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AERONAUTICS.  NATIONAL  ADVISORY  COMMITTEE 
FOR.  See  National  Advisory  Committee  for  Aero- 
'  nautics. 

AGRICULTURAL  CONSERVATION  PROGRAM.  DE- 
PARTMENT OF  AGRICULTURE.  Sec  Agriculture 
Department. 

AGRICULTURAL  RESEARCH  ADMINISTRATION. 
See  Agriculture  Department. 

AGRICULTURE   DEPARTMENT: 

See  Animal  Industry  Bureau. 

Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Forest  Service. 

Rural  Electrification  AdJninistration. 
Soil  Conservation  Service. 
Agricultural  adjustment: 
Conservation  programs: 

National  programs.     Sec  Conservation  program.s 
Naval  stores   program.     Sec   Conservation   pro- 
grams. 
Farm  land  restoration.    See  Farm  land  restora- 
tion. 
Marketing  quotas,  for  peanuts.     See  Peanuts. 
Agricultural  Conservation  Program: 
Conservation    programs.     Sec    Conservation    pro- 
grams. 
Direction  and  supervision  by  Assistant  Secretary 

for  Research.  Extension,  and  Land  Use 

Agricultural  Economics  Bureau;  direction  and  super- 
vision by  Assistant  Secretary  of  Agriculture  for 

Research,  Extension,  and  Land  Use 

Agricultural  Research  Administration;  direction  and 
supervision  by  Assistant  Secretary  of  Agriculture 

for  Research,  Extension,  and  Land  Use 

Almonds  grown  in  California,  marketing  of 

Budget  of  expenses  and  rate  of  assessment,  proposed 

rule  making 

Salable  and  surplus  percentages 

Authority,  delegation  of: 
Acting  Secretary,  designation  of  certain  officers  to 

serve  as  (Executive  Order  10481  > 

Production  and  Marketing  Administrator  to  State 
Production  and  Marketing  Administration 
Committees:  redelegation  of  final  authority 
with  respect  to  marketing  quota  regulations  for 
1953  crop  of  peanuts: 

Alabama  State  PMA  Committee , 

Florida  State  PMA  Committee 

North  Carolina  State  PMA  Committee 

Oklahoma  State  PMA  Committee 

Virginia  State  PMA  Committee 
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AGRICULTURE  DEPARTMENT — Continued 

Authority,  delegation  of — Continued 
Secretary  of  Agriculture:     , 
From  Federal  Civil  Defense  Administrator:   au- 
thority of  Secretary  to  certify  counties  and 
parishes  in  disaster  areas  under  Public  Law 

875.  81st  Congress,  2nd  Session 

From  National  Production  Authority  to  process 
applications  under  NPA  order  M-4A  (M-lOO) . 
anff  to  make  allotments  aftd  assign  ratings 
under  CMP  Regulation  No.  6  respecting  farm 
construction  facilities  in  connection  with  food 

production  and  distribution;  revocation 

To  various  agencies  and  officials: 

Assistant  Secretaries  of  Agriculture: 
Administrative  Assistant;  authority  respect- 
ing direction  and  supervision  of  agencies 
assigned  to,  pursuant  to  Reorganization 

Plan  No.  2,   1953 

For  Commodity  Marketing  and  Adjustment; 
authority  respecting  direction  and  super- 
vision of  agencies  assigned  to,  pursuant 
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For  Foreign  Agricultural  Service:  authority 
respecting  direction  and  supervision  of 
agency  assigned  to,  pursuant  to  Reor- 
ganization Plan  No.  2,  1953 

For  Research,  Extension,  and  Land  Use :  au- 
thority respecting  direction  and  super- 
vision of  agencies  assigned  to,  pursuant 

to  Reorganization  Plan  No.  2.  1953 

Director  of  Agricultural  Credit  Services;  au- 
thority respecting  direction  and  supervision 
of  agencies  assigned  to,  pursuant  to  Reor- 
ganization Plan  No.  2,  1953 

Farmers  Home  Administrator;  delegation  of  au- 
thority with  respect  to  production  and  eco- 
nomic   disaster    loans,    special    livestock 

loans,  and  orchara  loans 

Production  and  Marketing  Administrator;  au- 
thority with  respect  to  formulation  and 
issuance  of  grades  and  standards,  com- 
modity market  news  and  grading  and  in- 
spection services ,- 

Under  Secretary  of  Agriculture;  authority *to 
perform  duties  and  exercise  powers  and 
functions  vested  in  Secretary  of  Agriculture 

by  Reorganization  Plan  No.-  2,  1953 

Cauliflower,  fresh,  produced  in  certain  counties  in 
Colorado,  marketing  of;  budget  of  expenses  and 

rate  of  assessment . 

Citrus  fruits  (lemons  and  oranges)  : 
Marketing  of  citrlis  |ruits  growa  in  various  States: 
Arizona : 

Lemons;  limitation  of  shipments 

4703.  4729.  4884.  5029, 
Oranges  (navel);  proposed  rule  making i- 
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AGRICULTURE   DEPARTMENT — Continued 

€s) — Continued 


Citrus  fruits  'lemons  and  orang 

Marketing  of  citrus  fruits  gro^  m  various  States— 
"^    Continued 
California:  .  .  .. 

Lenions;  limitation  of  shijjments, ---r--    Y,oo 

4703.4729,4884.5029.5163 

proposdd  rule  making 4708 
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Oranges  (navel) ... 

Standards,  for  frozen  concentrated  lemonade;  pro 
posed  rule  making 
Committees  and  boards: 

Defense    Mobilization    Board 
(Executive  Order  10480" 

Defense  Transportation  and  Sijorage.  Committee  on ; 
representation  on 

Domestic  Transport.  Storage, 

Interagency  Advisory  CorAjpittee  on :  represen- 
tation on 1 *'°** 

Conservation  programs,  agricult  ural :  *• 

National  agricultural  conserv;  ition : 

1953  program;  conservation  practices  and  rates 
of  assistance ---- 

1954  program-- » 4643. 

Naval  stores  conservation;  1£54 

Dairy  products,  marketing  of.    See  Milk,  cream,  and 

byproducts. 
Defense  mobilization  program,  functions  respecting: 
Priorities  and  aiUocations  with  respect  to  food,  farm 
equipment,  and  commer(  ial  fertilizer  (Execu- 
tion Order  10480) -j 

Productive  capacity  and  supi  \y,  expansion  of : 
Certificates  of  necessity  for  loans,  purchases,  etc.. 
under  Defense  Produc  ion  Act,  and  amorti- 
zation of  emergency  facilities  under  section 
124A  of  Internal  Reve  me  Code,  recommen- 
dations respecting  (Exe  cutive  Order  10480)  _. 
Government  contracts  for  procurement  of  ma- 
terials or  performanc  ;  of  services  for  na- 
tional defense:  guaran  ete  of  loans  in  connec- 
tion with  (Executive  Order  10480) 4939 

Purchase  of  food  and  plant  fibers  (except  abaca) 
for   Government   use   or   resale    (Executive 

'       Order  10480)— --    ^939 

Voluntary  agreements  by  re  iresentatives  of  busi- 
ness  industry,  agricultu  e-.  etc.,  recommenda- 
tions respecting  (Execut  ve  Order  10480)-—-.    4939 
Disaster  areas;   designation  o     counties  in   various 
States   as   areas   having    leed   for   agricultural 

credit - 4895.  5008,  5009.  5125 

Eggplant,  standards:  proposed 4894 

EStport  program  for  raisins.    S  e  Raisins.            - 
•  Extension  Service;  direction  ani  supervision  by  Assist- 
ant Secretary  of  Agricultui  e  for.  Research,  Exten- 
sion, and  Land  Use--^- ™ 

Farm  land  restoraUon.  1953;  a  )plicabiUty— 5030 

Fibers    plant   (except  abaca)     functions  respecting 
purchase    of.    under    Defense    Production    Act 

(Executive  Order  10480) 7-i:"~ 

Filberts  grown  in  Oregon  and  ""  Washington,  marketing 
of;  salable,  surplus,  and  w  thholding  percentages, 

proposed .---.- 

Foods  and  food  facilities;  func  ions  respecting  priori- 
ties and  allocaUons,  und(  r  Defense  Production 

Act  (Executive  Order  1048  )) 4939 

Foreign  Agricultural  Service,  d  rection  and  supervision 

by  Assistant  Secretary  of  ^  agriculture  for, 5155 

Fruit  cocktail,  canned;  standards 4512 

Fruits  and  vegeUbles: 
Marketing  of  variotis  fruifc    and  vegetables.     See 
Cauliflower:    Citrus    friits;    Grapjes;    Olives; 
Peaches:  Pears;  Peas;    'otatoes;  Prunes;  and; 
Raisins. 
Standards,  for  various  f res  i  and  processed  fruits 
and  vegetables.     See  C  trus  fruits;  Eggplant; 
Fruit  cocktail ;  and  Tor  latoes. 
Grapes.  Tokay,  grown  in  ceitaln  counties  in  Cali- 
fornia, marketing  of 4902 

Expenses  and  rate  of  assess  nent . 4990 

Regulation  by  grades  and  si  jes ---♦    5119 

Import  quotas  and  fees;  imp  )rt  quotas 4544. 5085 

Marketing  orders,  for  various  agricultural  commodi- 
ties.   See  FYuits  and  vege  ables ;  Milk,  cream.,  and 
byproducts;  and  Nuts. 
Marketing  quotas,  for  peanuts     See  Peanuts. 


AGRICULTURE   DEPARTMENT — Continued 

Milk  cream,  and  byproducts;  marketing  in  various 
marketing  and  sales  areas,  marketing  agreements 
and  orders,  etc.:  ^„„^   ^ 

Illinois:  Chicago 4606.  4884.  50.0 

^Ne(5s'ha  Valley 4995.  5008,  5122 

Southwest.  4.119 


4939 


5177 


Louisville 51-2 


5008 


4787 
4677 
4(i62 

4708 

5122 

4.Til 

,  4998 


Kentucky 
Michiaan: 

Mu.skegon 

Upstate    area 

Missi.s.sippi;  Central  area 

Missouri: 

Kansas  City  (Greater) - 

Necsha  Valley 4995, 

Springfield 

New  York:  New  York  metropolitan 4G05 

Ohio:    Cleveland 4589 

Oklahoma: 

Neosha  Valley 4995.  5008.  5122 

Tulsa-Muskogee 4544.  45)2 

Pennsylvania;  Philadelphia 5101 

Texas: 

Central  West  Tejfas 5042 

San  Antonio 5088 

Minerals,    reserved,    disposition    of;    designation    of    . 
counties  in  various  States  as  areas  in  which  min- 
eral interests  may  be  sold: 

Pair  market  areas:  Mississippi 4585 

One  dollar  areas;  Mississippi--^ 4585 

National  conservation  programs.     See  Conservation 

programs. 
Naval  stores  conservation  program.     See  Conserva-  ' 

tion  programs. 
Nuts:  -  .'■ 

Marketing  of  almonds  and  filberts.     See  Almonds; 

and  Filberts. 
Marketing  quotas,  for  peanuts.     See  Peanuts. 
Olives  grown  in  California  and  Arizona,  marketing 

of;  proposed  rule  making 4997 

Organization  and  functions;  delegations  of  authority. 

See  Authority,  delegations  of. 
Packers  and  Stockyards  Division;  North  Salt  Lake 
Union  Stock  Yards,  market  agencies  at,  notice  of 

petition  for  modification  of  rate  order 5177 

Peaches;    marketing   of   peaches   grown   in   various 
States: 
Colorado  (Mesa  County) ; 
Budget  of  expenses  and  rate  of  assessment,  pro- 
posed  4859 

Regulation  by  grades  and  sizes 4739 

Utah;  regulation  by  grades  and  sizes 4701 

Peanuts,  marketing  quota,  1953 4847 

Pears  (Beurre  d'Anjou.  Beurre  Bosc,  Winter  Nelis, 
etc..  varieties)  grown  in  Oregon,  Washington,  and 
California,  marketing  of;  regulation  by  grades 

and  sizes 4849 

Peas,  fresh,  grown  in  certain  counties  in  Colorado, 
marketing  of;  budget  of  expenses  and  rate  of 

assessment _ 

Plant  fibers.     See  Fibers. 

Potatoes.  Irish,  grown  in  various  States  and  produc- 
tion areas;  marketing  of: 
California ;  Modoc  and  Siskiyou  Counties,  limitation 

of  shipments . 516i 

Colorado: 
Budget  of  expenses  and  rate  of  assessment;  pro- 
posed rule  making 4968 

Limitation  of  shipments "4704 

Idaho  (certain  designated  counties) ;  limitation  of 

shipments— — 4552.  4761 

Qfegon: 

Crooks,  Deschutes.  Jefferson.  Klamath,  and  Lake 

Counties;  limitation  of  shipments 5163 

Malheur  County:  limitation  of  shipments 4552.  4761 

Production  and  Marketing  Administration;  direction 
and  supervision  by  Assistant  Secretary  of  Agri- 
culture for  Commodity  Marketing  and  Adjust- 
ment  -- 

Prunes,  dried,  produced  in  California,  marketing  of: 

Budget  of  expenses  for  1953-54 j 4730. 

Surplus  tonnage — — 
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AGRICULTURE  DEPARTMENT— Continued  Page 

Raisins: 

Export  payment  programs: 

TMX  95A  program;  final  date  for  entering  into 

sales  contract ^ 4701 

UMX   95A   program 5117 

Marketing  of  raisins  produced  from  raisin  variety 
grapes  grown  in  California:  storage  require- 
ments to  facilitate  inspection  of  raisins  and 

verification  of  reports 4850 

Reorganization  Plan  No.  2  of  1953;  delegations  of  au- 
thority pursuant  to.     Sec  Authority,  delegations 
of. 
School  lunch  programs:   food  commodities  acquired 
•by  Commodity  Credit  Corporation  through  price 
support  operations  made  available  for     .See  main 
heading  Commodity  Credit  Corporation. 
Stuff  and  services  ofiBces:  direction  and  supervision 
by  Administrative  Assistant  Secretary  of  Agri- 
culture: 

Library 5155 

Office  of  Budget  and  Finance 5155 

Office  of  Hearing  Examiners 5155 

Office  of  Infonnation 5155 

Office  of  Personnel 5155 

Office  of  Plan-t  and  Operations 5155 

Standards,   for   various  fruits   and   vegetables.     See 

Fruits  and  vegetables. 
Sugar: 
F^rms,  proportionate  shares  for.    See  Proportionate 

shares  for  farms. 
Proportionate   shares  for  farms;   ftiainland   cane 

sugar  area.  1954  crop 4882 

Sugar  commercially  recoverable;   beet  sugar  area, 

1953  and  subsequent  crops ■ 4988 

Sugar  requirements  and  quotas: 

Continental  United  States;  entry  of  sugar  into. 
See  Entry  of  sugar  into  continental  United 
States. 
Entry  of  sugar  or  liquid  sugar  into  continental 
United  States;  certification  required  as 
quota  has  been  filled  to  80  7o  or  more  from 

Cuba,  1953 4919.  5072 

Puerto  Rico;  allotment  of  sugar  quotas.  1953 5053 

Quotas,  and  proration  of  quota  deficits.  1953 ;  do- 
mestic beet  sugar  area 4761 

Tomatoes,  fresh;  standards : 4880 

Vegetables.     Sec  Fruits  and  vegetables. 

AIR  FORCE  DEPARTMENT: 
Aircraft    danger   areas   over    military   Installations, 
designation    in    coordination    with    Air    Force. 
See  main  heading  Civil  Aeronautics  Administra- 
tion. 
Defense  mobilization  program,  functions  respecting: 
Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc.,  under  Defense  Production  Act, 
and  amortization  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code,  recom- 
mendations respecting  (Executive  Order  10480).  4939 
Government  contracts  for  procurement  of  mate- 
rials or  performance  of  services  for  national 
defense:  guarantee  of  loans  in  connection  with 

(Executive  Order   10480) 4939 

Procurement: 
Air  Force  procurement  procedure;  contract  forms 

and  clauses 4796 

Approved  contract  forms 4834 

Bailment    contracts _.^ , 4816 

Construction  contracts 4814 

Cost-plus-a-fixed-fee  contracts -    4801 

Cost  reimbursement  contracts 4824 

Facilities  contracts 4818 

Fixed-price  contracts  for  research  and  develop- 
ment  ■__    4805 

Fixed-price  service  contracts , 4806 

Fixed-price  supply  contracts^ 4796 

Letter  contracts w_     4823 

Sales    contracts 4816 

Special  clauses ^ 4828 

Time  and  materials  contracts 4810 

Tuition  contracts..-: i^^r^ 4826 

Joint  regulations  of  armed  forces.  See  median  heafL- 
ing  Defense  Department. 


ALIEN  PROPERTY,  OFFICE  OF:  *  .  Pa«e 

Dissolution  orders.    See  Vesting  orders. 
Netherlands,  certain  nationaLs  of.  names  unknown; 

securities  owned  by,  vesting  orders  respecting 5047 

Return  of  vested  property.    See  Vesting  orders.    . 
Vestint  orders,  etc.: 

Dissolution  orders: 

Hyalsol  Export  Corp 4687 

Sherka  Chemical  Co.,  Inc ^- 4765 

Voith,  J.  M..  Co.,  Inc 4921 

Return  of  vested  property,  notices  respecting: 

Boehm,  Theresia 2 46V4 

Bohn,  Franz  and  Theresia  (Theresa) ' 4614 

Brudal,    Holger J.— 4615 

Clement,'  Marie 4638 

Compagnie  Generale  d'Electricite 5024 

Compagnie  Generale  d'Electro  Ceramique '. 4615 

Eis,    Rudy '- 4638 

Friedmann,  Alex.,  K.  G 5023 

Gasser.  Floriane  (nee  Schwaiger) 5024 

Gobin-Daude.  Jean  E.  F 4527 

Haas,   Elizabeth » . ^ 4615 

Holzmayer.   Thomas . 4615 

Jurik,  Rosalia  (neeSlaby).. 4515 

Luzi,  Giovanna  Licari 4G38 

Marschik,   Adele_-.x --.' —  .  4515 

MarzuUo,  Rosario  and  Rosaria 4C37 

Mazula,    George . 4637 

Mohl,    Torben 4637 

Nyegaard  &  Co_.— ._ . 4614 

Ogawa,   Yuriko ^ ^ .. 4638 

Omsted.   Kaare -■ 4638 

Riesenhuber.    Anna •- ^  4615 

Schwaiger,  Floriane  (nee  Pocher) 5024 

Schwaiger.    Fritz.. 5024 

Selmer,  Johan  Predrik '—  4638 

Serafini,  Fiuggiria  and  Gina 4614 

Slaby,  Adele,  Bartholomaeus,  and  Josef 4615 

Slaby,   Thomas 4615 

S<x;iete  Industrielle  Generale  de  Mecanique  Ap- 

pliquee  S.  I.  G.  M.  A_ 4638 

Thon,  Christian  Marius 4614 

Treml,  Rosina 4615 

van  Tijn-Eis,  Sophie 4638 

Visko,  Sy :. 4538 

Viskoper.  Dorthea 4^38 

Weil,  Drs.  Konrad  and  Lothar 4615 

Various  interests  in  estates,  litigation  proceedings, 
etc.: 

Foreign  nationals,  unnamed ;  domestic  securities..  4898 

Furukawa  Plantation  CqJ. 4587 

Furukaw^a.  Yoshizo 4587 

Itakura.  Nase 4587 

Kaisya,  Daido  Boeki .  4587 

Matsumoto,  Katsuji 4587 

Mizobe,  Tamio ._  4587. 

Nakagawa.  Kaoru - . 4587 

Netherlands  nationals,  certain,  nahaes  unknown  ;- 

securities . •  5047 

Staab-van  den  Vrijhoef,  M.  B.  H 4587 

Takuma,   Kotoro 4587 

•  TEutaya,  Asakichi __- 4587 

Uyemura.  Koichiro 4587 

Van  Den  Vrylioef,  Maria.— 4587 

Yabe.   Toihizo : 4587 

Yamasaki,  Chisato 4587 

AMORTIZATION  OP  EMERGENCY  FACILITIES, 
under  section  124A  of  Internal  Revenue  Code; 
designation  of  Director  of  Office  of  Defense  Mobili- 
zation  as   certifying    authority    (Executive   Order 

10480) -— 4039 

ANIMAL  INDUSTRY  BUREAU: 

Animal    diseases,    prevention    of,    cooperation    with 

States;  tuberculosis,  para  tuberculous,  and  Bang's  * 

•    disease  reacting  cattle,  indemnity  payments  for 

brucellosis  reactors,  proposed  rule  making 4893 

Importations  ♦of  animals  and  animal  products  pro- 
hibited on  account  of  existence  of  rinderpest  and 
foot-and-m^th  disease:  determination  of  nonr 

existence  of  disease  in  Norway,  prjoposed 4743 

Interstate  transportation  of  animals  and  poujtry ;  pro- 
hibition of  movement  of  arumals  infected  with 
vesicular  exanthema,   designation  of   areas   in 

which  swine  are  affected ^^wj — — »  4906 


^ 
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BOOKS    AND    PERIODICALS, 


4917 
5106 
4839 


..     5135 


5135 


ANIMAL  INDUSTRY   BUREAU— ^ontinued 

Meal  in.specUon  regulations: 
Definitions  and  standards  of 

hash ^  J     ♦o 

Labeling,  false  or  deceptive  r  ames.  etc.;  products 
labeled-  "hash" ^     .  . 

Viruses  serums,  etc. :  licenses  a  id  permits  to  import 
.  biological  products,  special  licenses,  proposed  rule 

making 

ARMY    DEPARTMENT: 
See  Engineers,  Corps  of.  ^  *   • 

Active  duty,  authority  of  Secre  ary  to  order  certam 

members  of  reserve  compon  'nts  to ^iw 

Aircraft  danger  areas  over  militiry  installations.^es 
ignation  in  coordination  w  th  Army.     Sr~ 
heading  Civil  Aeronautics  A Iministration. 
Authority,  delegations  of:  I 

From  National  Production  Authority  td  process  ap- 
plications under  NPA  ord(  r  M-4A  <  M-lOO  • .  and 
to  make  allotments  and  assign  ratings 
CMP  Regulation  No.  6  w  th  respect  to  certain 
construction  (Civil  Wor^  s  Corps  of  Engineers 
projects  Panama  Canal  i  Company.  Domiciliary 

Building   Old  Soldiers'  Home*;  revocation 

From  Secretary  of  Defense,  ta  order  certain  mem- 
bers of  reserve  components  t/Cr  active  duty 

Bridge  tolls;  Camden  Bridge.    )etween  Philadelphia. 
Pd    and  Camden,  N.  J.,  prehearing  conference.. 
Burial,  in  national  cemeteries.     See  Cemeteries,  na- 
tional. 
Cemeteries,  national:  ^.        . 

Blank  ammunition  for  veter  ins'  organizations  for 

use  in  national  cemctene; 5135 

Who  may  be  interred : 

Public  Health  Service,  offic  ^r.s  and  employees 
Reserve  components  of  aimed  forces,  members 

or  former  members  of _-..-- 

Defense  mobilization  program,  functions  respecting: 
Certificates  of  necessity  in  (  onnection  with  loans, 
purchases,  etc.,  under  Defense  Production  Act, 
and  amortization  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code,  recom- 
mendations respecting  ([Ixecutive  Order  10480  >-  4939 
Government  contracts  fgr  )rocurement  of  mate- 
rials or  performance  ol  services  for  national 
defense;  e;uarantee  of  loms  in  connection  with 

(Executive   Order   1048(  > 

Procurement: 

Armed  services  procurement  regulations.    See  main 

heading  Defense  Department. 
Army  procurement  procedu  e.  general  provisions: 

procurement  action  reporting 5135 

Tolls.  Camden  Bridge,  between  Philadelphia.  Pa.,  and 

Camden.  N.  J..  prehcarin<    conference ,__     4839 

ATOMIC   ENERGY   COMMISSION:  ^  * 

Authority,  delegation  of.  from  National  Pi'oduction  to 
process  applications  unc  er  NPA  order  M-4A 
(M-100>.  and  to  make  lUotments  and  assign 
ratings  under  CMP  Regi  lation  No.  6  with  re- 
spect to  certain  construci  ion;  r-evocation.. 4917 

Defease  mobilization  program,  functions  respecting: 
Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc.,  under  E  defense  Production  Act. 
and  amortization  of  emergency  facilities  un- 
der .section  124A  of  Internal  Revenue  Code, 
recommendations  respe:ting  (Executive  Order 

10480*  

Government  contracts  for  procurement  of  mate- 
rials or  performance  cf  services  for  national 
defense:  guarantee  of  loans  in  connection  with 

(Executive  Order  10480' 

Government  Contract  Comm  ttee,  representation  on 

(Executive  Order   10479' 

Interagency  Advi-sory  Commir:ee  on  Domestic  Trans- 
port, Storage,  and  Port  Jtiliza'lion;  representa- 
tion on . 

AUSTRIA  information  prograns  relating  to;  functions 
of  United  States  Informa  ion  Agency  respecting 
(Reorganization  Plan  No.  8  of  1953 >_, 


4939 


4939 


CERTIFICATES  OP  NECESSITY,  in  connection  with    Pi'se 
defense  ptiobilization  program: 
Amortization  of  emergency   facilities  under  section 
124A  of  Internal  Revenue  Code,  designation  of 
Director   of   Office   of   Defense    Mobilization   as 

certifying  authority  (Executive  Order  10480) 4939 

Loans  purchases,  etc..  under  Defense  Production  Act 

(Executive   Order   10480)  ._- 4939 

CITIZENSHIP  DAY.  1953  (Proclamation  3028) 4759 

CIVIL  AERONAUTICS  ADMINISTRATION: 

Air  navigation:  ,  ^.  .  ^      ^      t 

Altitude  minimums.  for  instrument  flight.    See  In- 
strument flight  rules. 
Civil  airways,  designation  of.     See  Civil  airways. 
Communications  respecting.    See  Communications. 
Control  areas,  control  zones,  and  reporting  points. 
See  Control  areas. 
Aircraft,  registration  of.    See  Registration, 
Airports,  public: 
Federal  aid  to  public  agencies  for  development  of;  , 

ineligible  project  costs... 4704 

Reimbursement  for  damages  to  public  aii-ports  by 

Federal  agencies;  revision 5164 

Authority,  delegation  of.  to  Administrator  from  Na- 
tional Production  Authority: 
Construction:  authority  to  process  applications 
under  NPA  order  M-4A  (M-100».  and  to  make 
allotments  and  assign  ratings  under  CMP  Regu- 
lation No.  6  with  respect  to  certain  construc- 
tion, revocation 4917 

Restoration  of  property  damaged  by  typhoon  on 
Wake  Island,  priority  assistance  for  materials; 

revocation r--- 

Civil  airways,  designation  of: 
Colored  civil  airways: 

Amber  civil  airways 

Blue  civil  airways 

Red  civil  airways 

VOR  civil  airways;  domestic 4907,  5169,  5170 

Communications,  aeronautical  fixed ;  CAA  communi- 
cations stations: 
Acceptability  of  mes.sages  respecting  international 
or  overseas  aircraft  operations,  and  relay  of 

messages ■ 

A.ssessment  of  fees 

Control  areas,  zones,  and  reporting  points,  designation 
of: 
Control  areas: 
Colored  civil  airways: 

Blue  civil  airways : 5170 

Red  civil  airways. __ 5170 

Extension  of  control  areas 5170,  5171 

VOR  civil  airways;  domestic 4907.  5171 

Control  zones: 

Additional  control  zones 5171 

Five-mile  radius  zones  around  various  airports.-     5171 
Retx)rting  points: 

Colored  civil  airways: 

Blue  civil  airways-- 5171 

Green  civil  airways — : 5171 

Red  civil  airways 5171 

VOR  reporting  points;  domestic 4907 

Danger  areas  over  Army.  Navy  and  Air  Force  installa- 
tions in  various  States: 

Arizona 507^ 

California SO"" 

Nevada -     4704 


4939 
4899 


4768 


4542 


foreign  information  program:  functions  of  United 


States  Inform:\tion  Agency 
tion  Plan  No.  8  of  1953" 


respecting  (Reorganiza- 


interchange   of.   under 


4917 


5169 
5169 
5169 


5120 
5120 


454i 


Texas   

Instrument  flight  rules;  minimum  en  route  in.stru 
ment  altitudes,  particular  routes: 
Colored  civil  airways: 

Blue  civil  airways 

Green  civil  airways 

Red  civil  airways 

Direct  routes:  United  States 

VOR  civil   airways ^ ; 

Registration  of  aircraft:  dealers'  aircraft  registration 
certificates,  limitations,  area  of  validity 

CIVIL   AERONAUTICS   BOARD: 

Accidents  and  missing  aircraft:  investigation  of  acci 
dents  occurring  at  or  near  certahi  cities,  etc.: 
Gulf  of  Mexico,  south  of  Mobile,  Ala 


5077 


5064 
5064 
5064 
5063 
5065 

.     4597 


4931 
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Wake  Island,  in  vicinity  of -    47d3 


CIVIL  AERONAUTICS   BOARD— Continued  Page 

Air  carriers: 
Accidents   and  missing  aircraft,   investigation  of. 

See  Accidents  and  missing  aircraft. 
Irregular.     See  Irregular  air  carrier  and  off-route 

rules. 
Payment  to.  for  air  tran.sportation  of  mail;  transfer 
of  certain  functions  respecting  to  Board  from 
Postmaster  General  (Reorganization  Plan  No. 

10  o{,  1953) 4543 

Scheduled.    See  Scheduled  air  carriers. 
Tariffs  of.    See  Economic  regulations.     . 
Air  taxi  ojjerators: 

Authorization  to  conduct  operations  over^  certifi- 
cated helicopter  passenger  routes   (ER-188)._     4906 
Classification  and  exemption.    See  Economic  regu-  ~' 

lations. 
Reports  by.    See  Economic  regulations. 
Authority,  delegation  of.  to  Administrator  to  permit 
air  carriers  under  contract  to  military  services  to 
deviate  from  certain  provisions  of   regulations. 

special  regulation  (SR-385A) 4595 

Commercial  operator  certification  and  operation 
rules;  delegation  of  authority  to  Administrator  to 
permit  air  carriers  under  contract  to  military 
services  to  deviate   from  certain  provisions  of 

regulations,  special  regulation  (SR-385A) 4595 

Economic  regulations: 
Cla.ssification  and  exemption:  air  taxi  operators: 
Authorization  to  conduct  operations  over  certifi- 
cated helicopter  passenger  routes  (ER-188)_     4906 
Classification;  elimination  of  prohibition* against 
using  words  "airways",  "airlines",  or  "air- 
line" in  name,  proposed  rule  making 5123 

Reports,  filing  of,  by  air  taxi  operators;  proposed 

elimination .     5123 

Tariffs  of  air  carriers;  free  and  reduced  rate  trans- 
portation, persons  to  whom  transportation  in  a 

foreign  country  may  be  furnished 4596 

Foreign  civil  aircraft,  navigation  of,  within  United 

States.    See  Navigation. 
Hearings,  investigations,  etc.: 
Accidents,  aircraft,  and  missing  aircraft;  investiga- 
tion of.     See  Accidents  and  missing  aircraft. 
Companies  and  cases,  list  of,  see  list  at  end  of  this 
agency. 
Irregular  air  carrier  and  off-route  rules: 
Emergency  and  evacuation  equipment  and  proce- 
dures  4744 

Aircraft  equipment: 

Emergency  evacuation  equipment 4745 

Equipment  for  over-water  operations 4745 

First-aid  kits  and  emergency  equipment 4745 

Definitions;  extended  over-water  operations 4745 

Flight  ciew  requirements;  assignment  of  emer- 
gency functions  for  each  crew  member 4746 

Flight  operation  rules;  briefing  of  passengers 4746 

Flight  crew  requirements: 

Airmen    requirements . — '  4993 

Proficiency  of  crew  members  serving  on  large  air- 
craft      4994 

Recent  flight  experience  requirements  for :.    4993 

Military  services";  delegation  of  authority  to  Admin- 
istrator to  permit  air  carriers  under  contract  to 
military  services  to  deviate  from  certain  provi- 
sions of  regulations,  special  regulation  '(SR- 

385A) --—'. 4595 

Mail,  air  transportation  of,  payments  to  air  carriers 
for;  transfer  of  certain  functions  respecting  to 
Board  from  Postmaster  General  (Reorganization 

Plan  No.  10  of  1953) 4543 

Navigation   of   foreign   civil   aircraft   within   United 

States,  authorization  of 5061 

Scheduled  air  carriers: 
Interstate  air  carrier  certification  and  operation 
rules:  •  i 
Emergency  and  evacuation  equipment  and  proce- 
dures       4744 

Crew  member  requirements;  assignment  of 
emergency  functions  for  each  crew  mem- 
ber  - 4744 

Plight  operations;  briefing  of  passengers.  J 4744 

Instruments  and  equipment: 
For   all   operations;    emergency   equipment, 

means,  for  emergency  evacuation 4744 

For  special  operations;  equipment  for  over- 
water  operations 4744 


CIVIL  AERONAUTICS   BOARD— Continued 

Scheduled  air  carriers — Continued 
Interstate  air  carrier  certification  and  operation 
rules — Continued 
Military  services:  delegation  of  authority  to  Ad- 
ministrator to  permit  air  carriers  under  con- 
tract to  military  services  to  deviate  .from 
certain  provisions  of  regulations,  special  reg- 
ulation (SR-385A)_-: 

Operations    outside   continental   limits   of   United 
States:  *     ' 
Emergency  and  evacuation  equipment  and  pro- 
cedures  1 .1-     _ 

Aircraft  requirements;  instruments  and  equip- 
,     ment : 

Emergency  evacuation  equipment.,^ 

Emergency  and  safety  equipnient 1 

Equipment  for  over-water  operations 

First-aid  kits  and  emergency  equipment 

Safety  belts ___■ 

Definitions;  extended  over-water  operations. J_ 
Miscellaneous  operation  rules: 
Assignment  of  emergency  functions  for  each 

crew  member l 

Equipment  inspection  and  briefing  .of  pas- 
sengers  

Marking  of  emergency  exits;  deletion 

Flight  time  limitations,  for  pilots  not  regularly 
assigned  to  one  type  of  crew,  special  regula- 
tion (SR-386> ,  proposed  extension  of  author- 
ity  

Military  services;  delegation  of  authority  to  Ad- 
ministrator to  permit  air  carriers  under  con- 
tract to  military  services  to,  deviate  from 
certain  provisions  of  regulations,  special  reg- 
ulation (SR-385A) 

Pa.ssenger  operation  rules: 
Aircraft  requirements;  instruments  and  equip- 
ment for  continuance  of  flight,  fuel  quan- 
tity indicators,  proposed  rule  making 

Emergency  and  evacuation  equipment  and  pro- 
cedures  

Operations  within  continental  limits  -of  United 
States;  delegation  of  authority  to  Administra- 
tor to  permit  air  carriers  under  contract  to  mil- 
itary services  to  deviate"  from  certain  provisions 
of  regulations,  special  regulation  (SR-385A) 

Hearings,  investigations,  etc.: 

Air  America  Agency  enforcement  proceeding 

Airline  Reservations.  Inc..  et  al «_ 

American  Airlines,  Inc.;  Niagara  Falls  Airport  case. 

Bonanza  Air  Lines,  certificate  renewal  case 

Braniff  Airways,  Inc. ;  reopened  so"uthern  service  to 

the  West  case , 

Cuba  Aeropostal,  S.  A.;  Havana-Miami  route 

Flying   Irishman   Agency ; : 

Havana -Miami    route ^^.-'. ^^- 

Lake  Central  Airlines.  Inc 

Niagara  Falls  Airport  case 

North  American  Airlines,  Inc . : 

North  Star  Aircoach  Agency 

SABENA,  Belgian  Airlines 

Spearfish,  S.  Dak.,  suspension  ca.se ^_ 

Transportes  Aereos  Nacionales,  S.  A-1 

United  Air  Lines,  Inc.;  restriction  case 

Western   Air  Lines,  .  Spearfi.sh  S.  Dak.,  suspension 

ca.se    

CIVIL  RIGHTS ;  di.scriniination  in  employment  on  ac- 
count of  race,  creed,  color,  or  nationgTvoriciin,  com- 
pliance with  provisions  in  Government  contracts 
respecting   (Executive  Order  10479) 

CIVIL  SERVICE -COMMISSION: 

/appointment : 

Educational    requirements.     See    Education    (for- 
mal) requirements. 
United   States   Information   Agency;    certain   new 
FKJsitions   to   be   under   cla.ssified   civil   service 

(Reorganization  Plan  No.  8  of  1953) 

Classification  of  positions  of  grades  16,  17.  and  18 
essential  to  admir^istration  of  Defense  Produc- 
tion Act  (Executivie  Order  10480)..^ 

Education   (formal)    requirements,  for  appointment 
to  certain  positiorls: 
Forester,  research  forester,   and   forester    (range 

management)    — __._ 

Range  management  assistant,  GS-5.— ! 
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CIVIL  SERVICE  COMMISSION— 

Exceptions  from  competitive 
Rule  VI: 
Schedule  A:  positions  other 
policy-doterminint?  for  v, 
is  not  practicable: 
Agencies  with  positions  in  5 
Agriculture    Department 
Justice  Department.. 
Agencies  with  positions 

A: 
Agriculture  Department. 

See  also  Farm  Credit  ^ 
Bonneville  Power  Admini 
Farm  Credit  Administratijjn 
Federal  Bureau  of  Invest 
General  Services  Admi  " 
Immigration  and  Na 
Interior  Department 
Justice  Department. 

See  also  Federal    Bure4u 
and    Immigration 
Service. 
Schedule    C.    confidential 
po-sitions : 
Agencies  with  positions  in 
Agriculture  Department 
See  also  Farm  Credit 
Production  and 
tion. 
Alien  Property.  Office  cf 
Bonneville  Power  Admi 

Budget    Bureau 

Business  Services  Admi 
Commerce  Department 
See  also  Business  Ser 
Commodity  Credit  Cor 
Executive  Office  of  the 

Bureau. 
Farm  Credit  Administra 
Federal  Prison  Industrie; 
Housing  and  Home  Pin 
See  also  Public  Housi 
Immigration  Appeals. 
.     Immigration  and  Naturt 
Indian  Affairs  Bureau 
Interior  Department 
Interstate  Commerce 
Justice  Department. - 

Mines  Bureau 

v^  National  Park  Service 

Prisons.  Bureau  of 

Production  and  Marketir 
Public  Housing  Admini 
-  Reclamation  Bureau    _ 
Soil  Conservation 'Serv 
Southeastern  Power 
Southwestern  Power 
State  Department  _. 
Subversive  Activities 
Agency  with  positioh  r 
Commerce  •  Departmt 
Higher  grades ;  classification  o 
17.  and  18  essential  to  a" 
Production  Act  (Executive 
Grade  18.  special  procedur 
removal   (Executive  Or 
Reduction    in    personnel    tra 
security  Agency  or  Foreu!  n 
tration   to   United   State.s 
authority  of  Director  of  " 

live  Order  10477) 

Transfer  of  personnel: 

To  Foreign  Operations  Adm 
Security  Agency  and  D 
ter-American   Affairs 
(Reorganization  Plan 
To  General  Services 

Materials     Procuremei^t 
Order   10480) 


S<  hedule  A: 


removed  from  Schedule 
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policy-determining 
Schedule  C:      • 


Administration:   and 
Mferketing  Administra- 


stration 

4643, 

lustration ^1l\ 

oOdo 


Administration. 

ation 

ptesident.     See  Budget 


in; 
B(» 


re; 


INDEX,  AUGUST   1953 


inued 

vice,    Civil 


Page 


Service 


an  confidential  or 
an  examination 


Page 


gation 

ration 

Service 


4901 


5075 
4641 


5075 

4901 
4641 
4641 
5053 
4641 
5115 
4641 


4542 


4683 


of   Investigation; 
and    Naturalization 


5075 


4643 
4901 
4771 


ion 

.  Inc 

Pinahce  Agency 

;  Administration 
ard  of 

dUzation  Service. 


5075 


4643 
4643 
5053 


4509.  4847.  4901. 

Commission 


Co  ntrol 


fem(  iv 


4643 

4643 

4901 

5115 

4902 

4643 

4509 

4901 

4643 

5115 

5053 

4847 

5075 

4847 

4901 

5075 

Board '—-     4923 

,ed  from  Schedule  C; 

._     5053 


g  Administration.  5075 
ration -^-  4923. 


nee 

Administration 
Ad:  ninistration 


4939 


lit ■- — ^ — 

positions  of  grades  16. 
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7  of  1953) 4541 
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CIVIL  SERVICE   COMMISSION — Continued 

Transfer  of  personnel — Continued 

To  United  States  Information  Agency  from  State 
Department  and  Mutual  Security  Agency  (Re- 
organization Plan  No.  8  of  1953). 

COAST   GUARD: 

Equipment;  approval  of  miscellaneous  items 

Manufacturers  address,  change  in 4686 

Terminations  of  approval  of  equipment ^^ 46^0 

COLLISIONS  AT  SEA.  PREVENTION  OF;  regulations 

respecting  tPi-oclamation  3030" 4J83 

COMMERCE   DEPARTMENT: 

See  Civil  Aeronautics  Administration. 
Civil  Aeronautics  Board. 
Foreign  and  Domestic  Commerce  Bureau. 
Foreign  Trade  Zones  Board. 
Maritime  Administration. 
Maritime  Board,  Federal. 
National  Production  Authority. 

Appeals  Board:  .         .^  ^        i.  * 

Establishment  in  Office  of  Assistant  Secretary  of 

Commerce  for  Administration \ 5125 

Transfer  of  functions  from  Appeals  Boards  of 
Foreign  and  Domestic  Commerce  Bureau  and 
National  Production  Authority,  and  from  Chief 
Hearing  Commissioner  of  National  Production 

Authority ' ■  ^^^9 

Authority,  delegation  of:  I 

By  Secretary  to  various  officials:  | 

Assistant  Secretary  of  Commerce  for  Administra- 
tion; authority  to  approve  advertised  and 
negotiated     contracts     and     accompanying 

bonds,  supplemental  contracts,  etc 489a 

Heads  of  primary  organization  units;  authority 
with  respect  to  advertised  and  negotiated  con- 
tracts and  accompanying  bonds 4895 

Prom  National  Production  Authority  to  process  ap- 
plications under  NPA  order  M-4A  (M-100» ,  and 
to  make  allotments  and  a.ssign  ratings  under 
CMP  Regulation'  No.  6  with  respect  to  certain 
construction  (highways,  streets,  bridges,  tun- 
nels,  air   navigation   facilities,   civil   airport^. 

etc.  I  ;  revocation 4917 

Defen.se  Mobilization  Board,  representation  on  (Ex- 
ecutive Order  10480) 4939 

Defense  mobilization  program,  functions  respecting: 
Priorities  and  allocations  with  respect  to  certain 
materials  and   facilities  essential   to  national 

defense    (Executive  Order   10480) 4939 

Pioductive  capacity  and  supply,  expansion  of : 
Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc.,  under  Defen.se  Production 
Act.  and  amortization  of  emergency  facilities 
under  section  124A  of  Internal  Revenue  Code, 
recommendations       respecting       (Executive 

Order   10480) ^939 

Government  contracts  for  procurement  of  ma- 
terials or  performance  of  services  for  national 
defense:    guarantee   of  loans  in   connection 

with  (Executive  Order  10480- 4939 

Voluntary  agreements  by  representatives  of  in- 
dustry busine-ss.  etc..  recommendations  re- 
specting (Executive  Order  10480' 4939 

Defense  Transportation^  and  Storage.  Committee  cm ; 

representation  on -^--- 

Equipment  Inventory,  Mobilization  Production;  estab- 
lishment and  placement  of  management  in  De- 
partment  

Government  Contract  Committee,  representation  on 

(Executive  Order  10479 > ■"""' 

Interagency  Advisory  Committee  on  Domestic  Trans- 
port, Storage,  and  Port  Utilization;  representation 

on 

COMMITTEES.  BOARDS.  ETC.: 

Contract    Committee.    Government:     establishment. 

membership,    and    functions    (Executive    Order     ^^^^ 

4939  10479)   " 

if-. 
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COMMITTEES,  BOARDS,  ETC.— Continued  Page 

Contract  Compliance.  Government.  Committee  on; 
abolishment  and  transfer  of  records  and  property 
to  Government  Contract  Committee  (Executive 
Order    10479» 4839 

Defense  Mobilization  Board,  establishment  in  Office  of 

Defense  Mobilization  (Executive  Order  10480 )__     493^ 

Defense  Transportation  and  Storage,  Committee  on; 

representation  on 4909 

Domestic   Tran.'^port.  Storage,  and   Port  Utilization, 

Interagency  Advisory  Committee  on 4763 

Mobilization  Policy,  National  Advisory  Board  on; 
EMrector  of  Office  of  Defen.^e  Mobilization,  Chair- 
man  (Executive  Order  10480) 4939 

Trade  agreements,  committees  on.  See  Interdepart- 
mental Committee  on  Trade  Agreements. 

COMMODITY  CREDIT  CORPORATION: 
Barlev;    loan    and    purchase    agreement    program. 

1953 4617,5131 

Cottonseed  and  products: 

Cottonseed;  purchase  program,  1953 4874,  5055 

Cottonseed  products;  purchase  program,  1953- .4875,  5055 
Direction    and    supervision    by    A.ssistant    Secretary 
of    Agriculture   for   Commoc^ity    Marketing   and 

Adjustment 5155 

Flaxseed : 

Loan  and  purcha."=e  agreement  program.  1953   .4902,  4990 
Purchase  program,  1953,  for  Texas  flaxseed;  basic 

purchase  prices 4302 

Food   commodities  acquired   through   price  support 
operations: 
Disposal  of.  under  section  416  of  Agricultural  Act 

of  1949:   statement  of  policy 4871 

Federal  agencies,  use  of  commodities  in  payment 
for    commodities    not    produced    in    United 

States;  revision 1 4873 

Indian  Affairs  Bureau,  commodities  made  avail- 
able  to.   for   assistance   to   needy  Indians; 

revision 4873 

Munitions  Board,  use  of  commodities  in  payment 
for    commodities    not    produced    in    United 

States;   revision 4873 

School  lunch  programs,  commodities  made  avail- 
able for;   revision.- 4873 

Welfare  organizations,  commodities  made  avail- 
able to,  for  assistance  to  needy  persons;  re- 

.vi.sion 4873 

Pricing  policy  for  commodities  available  for  sale 
(including  Mexican  canned  meats  acquired 
under  other  programs);  sales  of  certain  com- 
modities at  fixed  prices  pursuant  to.  See  Sales 
of  certain  commodities  at  fixed  prices. 
Sales  of  certain  commodities  at  fixed  prices: 

Domestic  price  list,  for  August 5647 

Export  price  list,  for  August 5047 

Grain  sorghums;  loan  and  purcha^  agreement  pro- 
pram:  1953: 

Settlement 4787 

Support  rates , 4990 

Oats;  loan  and  purchase  agreement  program.  1953, 

settlement   i 4787 

Oilseeds.  See  Cottonseed;  Flaxseed;  Peanuts;  and 
Soybeans. 

Peanuts;  price  support  program,  1953 5055 

Rice;  loan  and  purchase  agreement  program.  1953..     4874 
Rve;      loan     and     purchase     agreement     program. 

1953 4787,  5133 

Seeds,  winter  cover  crop  loan  and  purcha.se  agree- 
ment program.  1953;  schedule  of  support  rates 

and  specifications 5076 

Soybeans;    loan  and  purchase  agreement  program, 

1953 5029 

Wheat: 
Distress  loan  program.  1953:   wheat  in  temporary 

facilities  or  piled  on  ground 4991 

Loan  and  purchase  agreement  program,  1953-.  4993,  5131 

COMMODITY   EXCHANGE  AUTHORITY: 
Direction  and  supervision  by  A.ssistant  Secretary  of 
Agriculture  for  Commodity  Marketing  and  Ad- 
justment       5155 

CONTRACTS.  GOVERNMENT: 
Discrimination  in  employment  on  account  of  race, 
creed,  color,  or  national  origin;  compliance  with 
provisions  in  Government  contracts  respecting 
(Executive  Order  10479) 4899 


CONTRACTS,  GOVERNMENT— Continued  Page 

Guarantee  of  loans  in  conneclinn  with  contracts  un- 
der Defense  Production  Act  (Executive  Order 
10480i_'_ 4939 

CONVENTIONS,     international.      See     International 
agreements.  ' 

COUNCIL   OF   ECONOMIC   ADVISERS: 

Abolishment  of  position  of  vice  GrKiinnan  (Reorgani- 
zation PlaivNo  9  of  1953)__v. 4543 

Functions  vested  in  Council  by  se^ion  4  (b)  of  Em- 
ployment Act  of  1946  and  reporting  function 
under  section  4  (c).  transfer  of  to  Chairman  of 
Council  (Reorganization  Plan  No.  9  of  1953  >  _____     4543 

CUSTOMS  BUREAU: 

Accounting  procedure,  checks  receivable  for  duties,.     4517 
Art   works   imported   for   institutions.     Sec   Articles 

conditionally -free. 
Articles  conditionally  free,  subject  to  reduced  r&te. 
etc. : 
Art  works  for  institutions;  artists'  pr(X>f  etchings. 

engravings,  and  woodcuts,  authenticity  of 4994 

Wheat   unfit   for   human   consumption;    who   may 

make  declaration 4705 

Badminton  shuttlecocks,  plastic;  change  in  classifica-* 

tion 5046 

Brier  pipes,  leather-covered;  change  in  classifica- 
tion   „; , 5124 

Catalysts,  certain;  change  in  tariff  classification 4G07 

Collectors  of  customs,  tran.^fer  of  function  from  ap- 
praisers of  merchandi.se  respecting  determina- 
tion  of   domestic   value   of   seized    items   where 

aggregate  value  does  not  exceed  $250 5071 

Documentation  of  ve&sels.     See  Vessels. 
Duties: 

Articles  conditionally  free,  subject  to  reduced  rate. 

etc.    See  Articles  conditionally  free. 
Liquidation  of.     See  Liquidation  of  duties. 
Fees,  for  registering  house  flag  or  funnel  mark,  record- 
ing   trade-mark,    establishing    customs    bonded 
warehouse,  issuing  customhouse  brokers  licen.^e, 

etc.;  propo.sed  rule  making 4707 

Financial  and  accounting  procedure,  checks  receivable 

for  duties 4517 

Fiee   entry    of    personal    and    household    effects    of 
evacuee.?  and  per.sons  in  service  of  United  States 
and  their  families  imported  pursuant  to  Gov- 
ernment orders;  date  extended  to  July  1,  1955. ._     4557 
Hair.     See  Wool  and  hair. 
Jute  packing   (twisted),  single  strand  packing,  and 

plumbers'  oakum;  change  in  classification 5150 

•Leather-covered  brier  pipes,  change  in  tariff  classifi- 
cation      5124 

Liquidation  of  duties: 

Countervailing  of  duties  for  certain  articles: 
Great  Britain,  artificial  silk  articles;  revocation..     4705 

Italy,  silk  and  silk  articles;  revocation "3705 

Lithuania,  butter;  revocation 4705 

Suspension  of  liquidation:  wool  and  hair 4994 

Tariff  classification  of  certain  imports: 
Badminton  shuttlecocks,  plastic;  change  in  clas- 
sification   , 5046 

Brier  pipes,  leather-covered;  change  in  classifica- 
tion   _ • 5124 

Catalysts,  certain;  change  in  classification 4607 

Jute  packing  (twisted),  single  strand  packing, 
and  plumbers  oakum;  change  in  classifica- 
tion   5150 

Plumbers'  oakum,  change  in  classification 5150 

Wool  and  hair ___^_ 4994 

Pipes.     See  Brier  pipes. 

Plumbers'  oakum,  change  in  cla-ssification 5150 

Shuttlecocks,  plastic,  badminton;  change  in  classi- 
fication         5046 

Vessels,  documentation  of;  yacht  privileges  and  obli- 
gations, cruising  licenses  for  foreign  yachts,  Cuba 

added 4658 

Wheat  unfit  for  human  consumption;  who  may  make 

declaration 4705 

Wool. and  hair,  liquidation  of  duties;  classification, 

and  suspension  of  liquidation -ft — .    4994 

Yachts,  foreign,  cruising  licenses  for;  Cuba  added. __    4658 
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DEFENSE   dIpARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Nai^y  Department. 
Active  service: 
Physicians,  dentists,  or  allied 
of  reserve  components  of  i 
ity  of  Secretary  respecting 

10478)  

Reserve  components,  certain 
delegation  to  Secretary  of 
Armed  services  procurement  re 

regulations  of  arme'd  forces. 
Authority.' delegations  of: 
By  Secretary,  to  Secretary  of 

members  of  reserve 

From  General  Services 

Disposal  of  Missouri  > 

thetic  Fuels  Demonstra 
ing  Facilities.  Louisiani 
Representation  of 

certain  commissions  in 
and  charges: 
Georgia  Public  Service 

gas  rates.  Atlantq|^>a 
Interstate    Commerc^O 
■rates.     Government 

points  

From   National   Pj-oduction 
applications  under  NPA 
and    to   make   allotment 
under  CMP  Regulatiori 
military  housing,  and  cei 
tion:    revocation 
Committee  on  Defense 
re(presentation   on 
Critical  defense  housing  area.s 
order  delegating  to  Seer 
relating  to  (Executive  Or 
Defense  Mobilization  Board,  i 

ecutive  Order  10480v 

Food  commodities  acquired  by 
porations  through  price  si 
zation  by  former  Munitions 
ment  for  commodities  no 
States.     See    main    headi 
Corporation. 
Foreign  military  aid:  in 

of  Defense  and  Director 

Administration    respectin 

■  items,  etc.     (Executive  Or 

Government  Contract  Commi 

(Executive  Order   10479' 

Interagency  Advi.sory  Commit 

port.  Storage,  and  Port  ' 

tion   on <s 

Joint  regulations  of   armed 
procurement  regulations: 
General  provisions: 

Debarred,  ineligible,  and 
'  Definitions;  procuring  ac 
curing  activity.  Armi 
•        Apparel  Procurement 
Procurement    forms,   revis: 
Labor  supply;  induction  and 
for  armed  services,  polic 

Order   10480^ 

Machine  tools.     See  Production 

chine  tools. 
Missouri    Ordnance    Works. 
Demonstration  *Plant    a 
Louisiana'.    Missouri;    a 

posal  of 

Organization  and  -functions 
Assistant  Secretary  of  Defe  i 

stallations>.  duties  anc 

•  Assistant   Secretary   of   De 

gistics>.  duties  and  re< 

Physicians,  dentists,  or  allied 

reserve  components  of  ar 

order  members  to  active 

regulations    governing    a 

ment  and  promotion  of  s 

Order    10478) 


specialists,  members 

ak'med  forces;  author- 

( Executive  Order 


niembers  of ;  authority 

Army  respecting 

regulations.    See  Joint 


/  rmy.  to  order  certain 
comp<  nents  to  active  duty- 
Administrator: 
Ordnapce  Works,  and  Syn- 
ion  Plant  and  Hous- 

.  Missouri 

agencies  before 
connection  with  rates 


Commission,  increased 

s  Light  Company 

cjmmis.sion,    increased 
freight,     California 


Authority,   to   process 

)rder  M-4A  (M-lOO*. 

and    assigh   ratings 

o.  6  with  re.spect  to 

1  ain  military  construc- 


Transp^rtation  and  Storage; 


4917 

4909 
revocation  of  prior 
rv  certain  functions 

10475) 4537 

^presentation  on  (Ex- 

^  4939 
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le  1 
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C  ommodity  Credit  Cor- 
uijport  operations:  utili- 
Board  in  making  pay- 
produced   in  United 
lU)   Commodity   Credit 
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f  Foreign  Operations 

furnishing    military 

ier  10476) 4537 

representation  on 
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terreli  tionsh 


ttee 


t^e  on  Domestic  Trans- 
Ltilization;  representa- 


4768 


orces,  armed  service;? 


."juspended  bidders 5031 

vity  and  head  of  pro- 
Ser^ces  Textile  and 

AgeLiev  added ,-     5031 

t-.l! 

eferment  of  personnel 
respecting  (Executive 


5033 


4939 


equipment  and  ma- 


and    Synthetic    Fuels 

Housing    Facilities. 

utiiority    respecting    dis- 


Td, 


5126 


se  (properties  and  in- 
responsibilities — , —     5046 
ense    (supply   and   lo- 

bilities 5021 

specialists,  members  of 
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DEFENSE   DEPARTMENT — Continued 

Production  equipment  and  machine  tools: 

Disposal  of  excess  production  equipment,  procedure 

respecting - — — -— — — — -    ^jib 

Return  of  equipment  to  Department ----r--     "^^^^ 

Synthetic  Fuels  Demonstration  Plant  and  Housing 
Facilities  and  Mis.souri  Ordnance  Works,  Louisi- 
ana Mi-ssouri;  authority  respecting  disposal 51.G 

DEFENSE    MATERIALS    PROCUREMENT   AGENCY: 

Abolishment,  and  transfer  of  personnel,  records,  prop-       . 
erty.   etc.,   to  General   Services   Administration 

(Executive  Order   10480) 4939 

Authority  delegation  of,  from  National  Production 
Authority  to  process  applications  under  NPA 
Order  M-4A  (M-lOO)  and  to  make  allotments  and 
assign  ratings  under  CMP  Regulation  6  with  re- 
spect to  facilities  for  production  and  pr(»cessing  of 

certain  listed  source  materials;  revocation 4917 

Mines  and  minerals  processing  plants;  serialization. 

See  Serialization  of  mines. 
Molybdenum  concentrates,   restrictions  on  domestic 

and  foreign  consumption  of  (MO  8)  ;  revocation.     4889 
Serialization  of  mines,  smelters,  and  mineral  process- 
ing plants,  for  purpose  of  providing  priority  and 

allocation  assistance  (MO-7)  ;  revocation 4795 

DEFENSE  MOBILIZATION  BOARD.     See  Defense  Mo- 
bilization. Office  of. 
DEFENSE   MOBILIZATION,  OFFICE  OF: 
See  Defense  Rental  Areas  Division. 
Certificates  of  necessity  in  connection  with  amortiza- 
tion of  emergency  facilities  under  section   124A 
of  Internal  Revenue  Code,  designation  of  Director 
as  certifying  authority  (Executive  Order  10480)-- 
Committees  and  boards: 

Dcfen.se    Mobilization    Board;    establishment    and 

Membership  (Executive  Order  10475) 4^^7 

Defen.se  Transportation  and  Storage.  Committee  on; 
ree-stablishment.  functions,  and  membership  - 
Interagency     Advi.sory    Committee     on    Domestic 
Transport.  Storage,  and  Port  Utilization;  ob- 
server invited  to  attend  all  meetings 

National  Advisory  Board  on  Mobilization  Policy; 
Director  of  Office  of  Defense  Mobilization  to  be 

C.     rman  (Executive  Order  10480) 

Coordination  by  Director  of  mobilization  activities  of 
executive    branch    of    Government    (Executive 

Order   10480) r 

Critical  defense  housing  areas: 

Determination  and  certification  under  Housing  and 
Rent  Act  of  1947.  as  amended,  and  Executive 

Order  10456:  Oak  Ridge.  Tennessee 

Determination  after  review  under  .section  204   (f> 
»      of  Housing  and  Rent  Act  of  1947.  as  amended, 
and  Executive  Order  10456;  Alaska: 

Fairbanks 

Kodiak 

Functions  respecting  (Executive  Order  10475) 4oJJ 

Defen.se  Mobilization  Board,  establishment  and  mem- 
bership (Executive  Order  10480) 4939 

Defense  mobilization  program,  functions  of  Director 

respecting  (Executive  Order  10480) 4939 

Defense  Ti-ansportation  and  Storage  Committee;  re- 
establishment,  functions,  and  membership 4909 

Housing  and  Rent  Act  of   1947  to  be  administered 

through  Director  of  Office  of  Defense  Mobiliza-  ^ 

tion  (Executfve  Order  10475) 453i 

Interagency  Advisory  Committee  on  Domestic  Trans- 
port. Storage,  or  Port  Utilization;  observer  invited 

to  attend  all  meetings 476B 

Liquidation  of  Economic  Stabilization  Agency   (Ex- 
ecutive Order  10480  > 4939 

Metals  and  minerals: 

Critical  and  strategic  metals  and  minerals,  explora- 
tion,  development  and  mining  of    (Executive 

Order   10480* 4039 

Transfer  of  national  stockpile  of  minerals  and 
metals  excess  to  defense  needs  (Executive  Or- 
der   10480) 4^39 

National  Advisory  Board  on  Mobilization  Policy.  Di- 
rector of  Office   of   Defense  Mobilization  to  be 

Chairman  (Executive  Order  10480) 4939 

Organization;    Defense   Rental    Areas   Division   and 

position   of   Director   of   Defense   Rental   Areas  _ 

Division,  establishment 4;)9i 


4939 


4909 


4768 
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4939 


4529 
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DEFENSE  MOBILIZATION,  OFFICE  OF— Continued      Page 
Production  equipment  and  machine  tools,  idle,  estab- 
lishment of  central  inventory  and  providing  for 
effective  utilization  of  (DMO  18)  : 
Department  of  Defense  equipment  in  Central  In- 
ventory of  Production  Equipment  Group,  man- 
agement of:  providing  for  transfer  to  Depart- 
ment of  Defense 4518 

Identification;  redesignated  as  DMO  18A 4597 

Inventory,  Mobilization  Production  Equipment;  es- 
tablishment       4518 

Identification;  redesignated  as  DMO  18B 4597 

Revocation 4597 

Reports   to   President   and   Congress   respecting   de- 
fen.se    mobilization    program    (Executive   Order 

10480)   — - —     4939 

Treasury  loans;  approval  by  Director  of  borrowing 
by  designated  agencies  for  purposes  of  defense 
mobilization  program  (Executive  Order  10480)..  4939 
Voluntary  plans  and  programs  and  participating  com- 
panies; Army  Ordnance  Corpfs  Integration  Com- 
mittees: 
Artillery   and    mortar   shell;    deletions   of   certain 

companies 4868 

P*uzes.  M48  type;  deletion  of  E.  A.  Laboratories,  Inc. 

from  list  of  participating  companies 5158 

DEFENSE  PETROLEUM  ADMINISTRATION.  See 
Petroleum  Administration  for  Defense. 

DEFENSE  PRODUCTION  ACT ;  functions  under  act  for 
administration  of  defense  mobilization  program 
(Executive  Order  10480) 4939 

DEFENSE   RENTAL  AREAS  DIVISION: 
Adoption,  ratification,  confinnation  and  validation  of 
prior   actions    (Rent   Stabilization   OflQce),    and 

delegations  of  authority 4850 

Organization : 
Area  Rent  Director,  designation  of  Jacob  Muchin 

as 5049 

Director,  position  of;  establishment 4597 

Establishment  within  Office  of  Defense  Mobiliza- 
tion     4597 

Rent  control  regulations  under  Housing  and  Rent  Act 
of  1947.  as  amended: 
Hotel  regulation  (RR  3) : 
See  also  Rooms  in  rooming  houses  and  other  es- 
tablishments   (RR   2);    and   Motor   courts 
(RR4). 

General  provisions;  removal  of  tenant 4852 

Schedule  A.  Defense  Rental  Areas 4992 

Amendments  affecting  listed  areas: 

Alabama;  Camp  Rucker 5174 

Alaska : 

Fairbanks 5041 

Kodiak 5041 

Arizona;  Yuma " 5041 

California: 

Barstowl 5041 

Camp  Roberts 5041 

Pittsburg-Camp   Stoneman 5041 

Delaware:  Dover 5041 

Elinois;  Braidwood-Joliet 5174 

Louisiana;  Camp  Polk 5174 

Mi.s.souri : 

Port  Leonard  Wood , 5174 

Knob  Noster-Sedalia—. 5174 

Nebraska:  Sidney _• 5174 

Nevada:  Hawthorne 5174 

Housing  rent  regulation  (RR  D: 

General  provisions:  removal  of  tenant 4741 

Schedule  A,  Defense  Rental  Areas 4991.4992 

-^.  Amendments  affecting  listed  areas: 

Alabama;  Camp  Rucker , 5174 

Alaska: 

Fairbanks 5041 

Kodiak 5041 

Arizona;  Yuma 5041 

California:! 

BarstowJ 5041 

Camp  Roberts' : 5041 

Pittsburg-Camp  Ston'eman 5041 

Delaware:  Dover 5041 

Illinois;  Braidwood-Joliet . 5174 

Louisiana;  Camp  Polk 5174 

40000 2 


DEFENSE  RENTAL  AREAS   DIVISION— Continued  ^^e^ 

Rent  control  regulations  under  Housing  and  Rent  Act 
of  1947,  as  amended — Continued 
Housing  rent  regulation  (RR  1> — Continued 
Schedule  A.  Defense  Rental  Area.s — Continued 
Amendments  affecting  listed  areas — Continued 
Missouri : 

Fort  Leonard  Wood .     5174 

Knob  Noster-Sedalia 5174 

Nebraska:  Sidney 5174 

Nevada:  Hawthorne 5174. 

Motor  courts  <RR  4i  : 

See  also  Hotel  regulation  (RR  3) ;  and  Rooms  in 
rooming  houses  (RR  2>. 

General  provisions;  removal  of  tenant ^4852 

Schedule  A.  Defense  Rental  Areas .__ 4992 

Amendments  affecting  listed  areas: 

Alabama;  Camp  Rucker 5174 

Alaska : 

Fairbanks ^ .^'~41 

Kodiak r-^ 5C'l 

j  Arizona:    Yuma | 5041 

I  California: 

Barstow ! 5041 

Camp   Roberts 5041 

Pittsburg-Camp  Stoneman 5041 

Delaware;   Dover 5041 

Illinois;  Braidwood-Joliet 5174 

Louisiana;  Camp  Polk 5174 

MisOTuri: 

Port  Leonard  Wood : 5174' 

Knob   Noster-Sedalia 5174 

Nebraska;   Sidney 5174 

Nevada:   Hawthorne 5174 

Rooms  in  rooming  houses  and  other  establishments 
(RR  2): 
See  also  Hotel  regulations   (RR  3);  and  Motor 
courts  (RR  4). 

General  provisions;  removal  of  tenant 4851 

Schedule  A.  Defense  Rental  Areas 4991.  4992 

Amendments  affecting  listed  areas: 

Alabama;  Camp  Rucker 5174 

Ala.^ka : 

Fairbanks u 5041 

Kodiak 6041 

Arizona;    Yuma .. ,     5041 

California: 

Barstow 5041 

Camp  Roberts ' 5041 

'  Pittsburg-Camp  Stoneman 5041 

Delaware;   Dover ^ 5041 

Illinois;  Braidwood-Joliet 5174 

Louisiana;  Camp  Polk 5174 

Mis.souri: 

Fort  Leonard  W(X)d 5174 

Knob  Noster-Sedalia 5174 

Nebraska;  Sidney 5174 

Nevada:  Hawthorne 5174 

DEFENSE  TRANSPORT  ADMINISTRATION: 

Authority,  delegation  of.  from  National  Pioduction 
Authority  to  proce!=s  applications  under  NPA  Or- 
der M-4A  (M-lOO)  and  to  make  allotments  and 
assign  ratings  under  CMP  Regulation  No.  6  with 
respect  to  facilities  for  domestic  transportation. 

V      storage,  and  port  facilities:  revocation. ... 4917 

Committee  on  Defense  Transportation  and  Storage; 

representation  on i 49:)9 

Establishment   and   functions *_.     4';68 

Interagency  Advisory  Committee,  establishment  and 

functions — 4768 

DENTISTS,  active  duty  in  armed  forces.    See  Physicians. 

dentists,  or  allied  specialists. 
DISCRIMINATION  IN  EMPLOYMENT,  on  account  of 
race,  creed,  color,  or  national  origin;   compliance 
with  provisions  in  Government  contracts  respect- 
-   ing   (Executive  Order   10479) 4899 

E 


ECONOMIC   ADVISERS.   COUNCIL  OF. 
of  Economic  Advisers. 


See   Council 
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ECONOMIC   STABILIZATION   AC3|ENCY 

See  Rent  Stabilization  Office. 

Continuation  to  October  31. 

10430) 

Liquidation  by  Director  of  Office 
lion   (Executive  Order  1048' 
ELECTRIC  POWER:  functions  of 
respecting    under    defense 
'  See  Interior  Department 

ENGINEERS,    CORPS    OF; 

ARMY: 

Bridjje  resulations: 

California.  San  Francisco  B;i 
tributaries;    Petaluma 

"D"  Street.  Petaluma 

MichiKan.  Satrinaw  River;  hi 

limits  of  Bay  City... 
Rhode    Island.    Sakonnet 

bridge  and  New  York.  Nev 

Railroad  bridge  at  Tivrr 

Virpinia,  Elizabeth  River;   El 

Commission     bridge     be 

Berkley    

Wa.'^hington.    Skamokavva 

bridge  at  Skamokawa.., 
Danger  zone  regulations.  Ohio; 

north  of  Erie  Ordnance  Dt-pot 
tillery  firing  from  Camp  Pen 

ENTOMOLOGY  AND  PLANT 

Quarantine  notices: 

Domestic ;  various  St^tesjand 

quarantine  to  prcVrrit  spread 
Gypsy  moth  and  brown-t; 
five  instructions  exem 
shavings,  excelsior,  cc 
requirements   of   re 

making 

Japanese   beetle:    additional 
North  Carolina,  Ohio. 

posed    

Foreign;  nur.sery  stock,  plan 
strative     instructions 
Ryukyu  Lslands   as  pact 
bulbs  


of  Defense  Mobiliza- 

1 1 ' « 

Interior  Department 
mbbilization    program. 

DEPi^RTMENT     OF     THE 


Cieek;    State    highway 


Lake  Erie,  west  end, 

antiaircraft  ar- 

y  and  Locust  Point  ._ 

QUkVRANTINE  BUREAU: 


District  of  Columbia. 

of  insects,  etc  : 
1  moth;  administra- 
ting pulpwood,  wood 
r  bedding,  etc..  from 
tions,   prop>osed   rule 


;ul  I 


regulated  areas   in 
uid  Pennsylvania,  pro- 


s 


i:j 


EUROPE,  SPECIAL 
v^  SPECIAL^EPRESENTAl 

*  '^•Tiooe  (Reorganization  Plan 


offices 

EXECUTIVE   OFFICE    OF    THE 

See  Council  of  EcnnoTuir  Acivi 
Abolishment  of  Office  of  Direc 
(Reorganization  Plan  No 

EXPORT-IMPORT    BANK    OF 

Certificates  of  necessity  in 

chases,  etc  .  under  Defens 
amortization  of  emergency 
124A  of  Internal  Revenue 
re.specting  <  Executive  Or 

Loans  to  private  business  ent 
of  productive  capacity  a 
on   in   foreign  countries 
make    and    guarantee 
10480>  


dr 


UK 


FARM   CREDIT   ADMINISTRATION 
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Facility  loans:   increase  in 
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Ffi'^'eral  farm  loan  system: 
Federal  land  banks  generall 
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Enrector  of  Agricultural 


5115 


5155 


;. revision 4771 


rA/'M   CREDIT  ADMINISTRATION — Continued  P'^B^ 

Federal  farm  loan  system — Continued 

Fees  and  charges  on  loans;  revision 4782,  5161 

National  farm  loan  associations;  revi-sion 4779 

Federal  land  banks,  individual,  bonds  and  coupons  of; 

notice  of  change  of  place  for  payment 473:j 

FARMERS   HOME.  ADMINISTRATION: 

Authority,  delegation  of.  to  Administrator  from  Sec- 
retary of  Agriculture,  with  respect  to  production 
and    economic   disaster    loans,   special   hvestock 

loans,  fur  loans,  and  orchard  loans 4969 

Direction  and  supervision  by  Director  of  Agricultural 

Credit    Services 5155 

Farm  ownership  loans,  security  servicing  and  liquida- 
tion: farm  ownership  loans,  transfers  of  farms 
with  release  from  personal  liability,  revision---.     4783 
Livestock  loans,  special,  to  provide  emergency  credit 
to  established  producers  and  feeders  of  cattle, 

sheep,  and  goats 4944 

Sale  of  abstracts  of  title;  policy  as  to  persons  to  whom 
surplus  abstracts  of  title  may  be  sold  by  negoti- 
ated  sales 4924 

Water  facilities  loans,  policies;  purposes  for  which 
water  facilities  loans  and  assistance  may  be  ex- 
tended        *9^-^ 

FEDERAL   CIVIL   DEFENSE   ADMINISTRATION: 
Authority,  delegation  of: 

By  Administrator  to  Secretary  of  Agriculture  to 
certify  political  subdivisions  contained  in  major 
disaster    areas    under    Public    Liiw    875.    81st 

Congress,  2nd  Session 4609 

From  National  Production  Authority  to  process  ap- 
plications under  NPA  order  M-4A  (M-lOO) ,  and 
to  make  allotments  and  assign  ratings  under 
CMP  regulation  No.  6  with  respect  to  buildings, 
structures,  or  projects  for  civil  defense  pur- 
poses;   revocation 

Committee  on  Defen.se  Tran.sportation  dnd  Storage; 

representation  on 

Interagency  Advisory  Committee  on  Domestic  Trans- 
port. Storage,  and  Port  .Utilization;  representa- 
tion on 

FEDERAL  COMMUNICATIONS  COMMISSIO:,'; 
Aeronautical  services:   revision  and  redesignation--. 
Applications,   filing   of.   procedures,   etc..   respecting. 

See  Practice  and  procedure. 
Auxiliary  broadcast  services.     See  Experimental  and 

auxiliary  broadcast  services. 
Aviation  services: 

Aircraft   radio  stations 4962 

Frequencies  available 4962 

Use  of  8364  kc  frequency,  in  lieu  of  8280  kc, 
by  lifeboats  and  other  survival  craft  for 
rescue    communications;     proposed     rule 

making 4682 

Lighter-than-aircraft    frequencies 4962 

Proposed  addition  of  frequency  3281  kc  to  list  of 
available  frequencies  and  deletion  of  6615 

and  11,910  kc 4838 

Changes  in  frequency  assignments  of  aircraft  sta- 
tions within  4000  kc-18.000  kc  band .     4661 

Revision  and  republication  of  regulations,  editorial 

changes 4957 

Citizens  radio  service;  emi.ssion  limitations,  hai-monic 
or  other  spurious  emi.'^sions  appearing  outside  cer- 
tain designated  frequencies.  Class  A,  B,  and  C 

stations,  attenuation  requirements 4857 

Color  television.     See  Radio  broadcast  services. 
Common  carrier  regulations  for  telephone  and  tele- 
graph companies.    See  Telephone  and  telegraph 
companies. 
Contracts,  filing  of.  broadcast  licensees  and  permit- 
tees;  procedure,  etc 4932 

Cuba,  assignment  of  frequencies  to  broadcast  stations 
in;  new  stations  changes  and  deletions  in  accord- 
ance with  North  American  Regional  Broadcast- 
ing Agreement ^ 5110 

Experimental  and  auxiliai-y  broadca.st  services: 
Applications;  PM  inter-city  relay  stations,  proposed 

rule  making 5149 

Broadcast  services  covered  by  this  part;  auxiliary 
broadcast.  STL  and  FM  inter-city  relay,  pro- 
posed rule  making 5149 


4917 
4909 

4768 
4957 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     ^^sf 
Experimental  and  auxiliary  broadcast  services — Con. 
FM  inter-city  relay  stations.     See  STL  broadcast. 
STL  broadcast  and  FM  inter-city  relay  stations; 

proposed  rule  making 5149 

Definitions : 

PTM  inter-city  relay  station 5149 

Redesignations 5149 

Editorial  changes  with   resE>ect  to  use  of  term 

FM  inter-city  relay  stations 5150 

Frequency    assignments;    FM    inter-city    relay 

stations —     5'149 

Licensing  policies,  rules  relating  to: 

Editorial    changes 5150 

Licen.sing  requirements 5149 

Remote  control  and  unattended  operation Sl.'JO 

Service 5150 

FM  intercity  relay  stations 5150 

PM  broadcast  stations.    See  Radio  broadca.st  services. 
FM  inter-city  relay  stations.     Sec  Experimental  and 

auxiliary  broadcast  services. 
Fiequencies  and  channels,  allocation  and  use  of: 
See  also  Fiequency   allocations  and   radio   treaty 

'    matters.  , 

Frequency  bands:  ' 

2035-2107  kc- --—- : 4857 

2065-2105  kc >. ,4856 

2110-4752.5    kc ' 4661 

3281  kc . 4838 

4000-18,000    kc 4661 

4000-19,990    kc 4859 

4063-16,530    kc 4861 

4067-22,065.8 4062 

4133-16.708  kc 4860 

4162.5-22.716    kc . I 4661 

4368-17.360  kc-^ , 4860 

5959-17,900  kc 4859 

6615  kc   4838 

8262.3-22,716  kc - 4661 

8280    kc 4682 

8364  kc i 4682 

11.910  kc 4838 

454-455  mc 4857 

459-460  mc 4857 

Services  and  stations: 

Auxiliary  broadcast  services 5149 

Aviation  services 4838 

Citizens  radio  service 1 4957 

Cuba;  broadcast  stations 5110 

FM  broadcast  stations.  Class  B;  revised  tentative 

allocations  plan,  amendments 4681 

Hawaii:  stations  in,. 4662 

Maritime  radio  services- 4C61 

Mexico;    broadcast  stations 4865 

Public  radiocommunication  services  (other  than 

maritime     mobile) 4695,  4752,  4&57,  4863.  5108 

Standard  broadcast  stations 4611, 

4694.4865,5110,5183 

Television  broadcast  stations 4660, 

4661, 4682, 5146,  5147.  5148 
Frequency  allocations  and  radio  treaty  matters:  . 
Allocation  assignment  and  use  of  radio  frequencies;    . 
table  of  frequency  allocations: 
Atlantic  City  table  of  frequency  allocations,,  re- 
allocation of  frequencies  in  certain  bancis  in 
accordance  with,  for  various  uses  and  sta- 
tions, beginning  November  15,  1953: 
Coast  radiotelephone  frequencies,  availability  ' 
exclusively   for  use   as,  of  frequencies  in 

bands  between  4308  and  17,360  kc 4860 

Fixed   service,   frequencies   in   bands   between 
4000  and  19.990  kc  to  be  available  for  use 

only  by  stations  in J 4859 

High  frequency  broadcasting  service,  frequen- 
cies in  bands  between  5950  and  17,900  kc 
to  be  available  for  use  only  to  stations  in.  -     4859 
Passenger    ship    working  .  frequencies,    avail- 
ability exclusively  for  use  as,  of  frequencies 

in  bands  between  4133  and  16.708  kc 4860 

Ship   radiotelephone   frequencies,   availability 
exclusively  for  use  as,  of  frequencies  in 

bands  between, 4063  and  16,530  kc 4861 

Frequency  allocations  below  25,000  kc  (25  mc) ; 
addition  of  2035-2107  kc  to  listed  frequencies, 
with  certain  limitation,  (footnote  2) 4857 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P=^e 
Frequency  allocations  and  radio  treaty  matter.s — Con. 
Allocation  a.'^signment  and  use  of  radio  frequencies;    . 
table  of  frequency  allocations — Continued 
Maritime  mobile  ship  stations,  use  of  frequency 

band  2065-2105  kc,  for  telegraphy 4356 

Remote  pickup  stations,  availability  of  frequency 
band  2035-2107  kc  for  use  of.  to  February. 

1954 - --      4857' 

International    treaties,    agreement?,    and    Federal 
laws.  etc..  relating  to  radio,  in  which  United 

States  participates,  list  of;  amendments 4837  (f 

Effective  date  of  list . 4837^ 

Hawaii;  assignment  of  certain  ship  radiotelephone 
frequencies  for  communication  with  coast  sta- 
tions   in . 4662 

Hearings,  orders,  etc.;   list  of  names  of  companies   • 

and  stations,  see  list  at  end  of  this  agency. 
Industrial  radio  services;  revision  (editorial  changes) 

and  republication . 4558 

Inter-city  FM  relay  stations.     See  Experimental  and 

auxiliary  broadcast  services. 
International  agreements  relating  to  radio  in  which 
United  States  participates: 
Frequencies,   North   America  I   assignment   of   fre- 
quencies    to     broadcasting     stations    in.     See 
North  American  Regional  Broadcasting  Agree- 
ment. 
List  of  international  agreements,  etc,  relating  to    . 
frequency  allocations  and  radio   treaty  mat- 
ters: changes,  additions,  etc ._-     4837 

Maritime  radio  services: 
.  See  also  F'rcquency  allocations  and   radio  treaty 

matters,  aboie. 
.Land  stations,  coastal;  telephony.- use  of.  by  public 
coast  stations: 
Changes  in  frequency  assignments  of  coast,  ship, 
and  aircraft  stations  within  4000  kc-18,000 

kc    band 4661    . 

Frequencies  assignable: 

Assignment  of  specific  carrier  frequencies;  use 

of  frequency  8540  kc,  deletion 4661 

List  of  specific  authorized  carrier  frequencies: 
Changes  in  frequency  assignments  between 

4162  and  22.716  kc 4661 

Unavailabilitv   of   certain   frequencies   after 

October  1„  1953  —  .. 4661 

Frequencies  -below  30  mc.  availability  of: 

Carrier  frequencies  assignable  for  Working  pur- 
poses to  Class  II  public  coa.'.t  stations: 
Table:      frequency      assignments      between 

4402  5-8820    kC--^ 4661 

Use  of  frequency  4272,5  kc,  deletion 4661 

Carrier  frequencies  assignable  to  Class  I  public 
coast  stations: 
Working  frequencies  below  5000  kc;  table     .     4661 
Working  frequencies  bfetween  5000  kc  and  30 

mc     - 4661 

Additional    working    carrier    frequencies: 

table 4661 

.    Mississippi  River  and  connecting  inland  waters 
(other  than    Great    Lakes)  ;    deletion    of 

frequency  Jl.090  kc 4662 

Shipboard  stations:  radiotelephony,  use  of: 

Changes  in  frequency  a.ssi/gnments  of  .ship,  coast, 
and  aircraft  stations  within  4000  kc-18,000 

kc  band . 4661 

Frequencies  assignable: 

Assignment  of  specific  carrier  frequencies:  Mis- 
sissippi River  and  connecting  jnTJind  waters 
(except   Great   Lakes),   use  ^4y  nequericy 

11,090  kc,  deletion^ l__.y^__ 4662 

List  of  .specific  authorized  carrier  frequencies; 
general  assignments  in  flrequencies  be- 
tween 4067  and  22.065,8  fc 4662 

Frequencies  below  5000  kc  for  gublic  correspond- 
ence:   table,   changes   in  /frequencies   above 

2572    kc * 4662 

Frequencies  from  5000  kc  to  30  mc  for  public    - 
correspondence : 
Frequencies  authorized  for  use  by  ship  statiotis 
on  ocean-going  vessels: 
Additional    carrier    frequencies    authorized 

for  use,  table;  deletion 4662 
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Maritime  radio  services — Contihued 
Shipboard  .stations;    radioteli' 
Frequencies  from  5000   kc 
correspondence — Cor ' 
Frequencies^authorized 
on  ocean-soing  vess( 
Assignment  of  certain 
munication     with 

Hawaii 

Table  of  frequencies. 
Mississippi  River  and  co 
(other    than    Great 
quency  11.090  kc,  deletion. 
General     radiotelephone 
limitation  on  use  of 
land  waters.  Mis.sissi 
inland  waters,  use  i  of 

deletion   

Ship   radiotelephone 

aii,d  23  mc  <  Appendix 
of  frequencies  17.302.1 
Mexico.  a.ssitinment  of  frequeijc 
tions  in:  changes  in  list 
North  American  Regiona 

ment     ;, 

North  American  Regional 

lists  of  changes  in  assigr 
various  countries: 

Cuba    ' 

Mexico   

United  States 

Practice  and  procedure: 
Common  carriers:   tariffs 
terial  required  to  be 
Accounting  officers,  repor 
JDepreciation  rates,  repor 

in    

Destruction  of  records: 
Premature  destruction 

garding  •- 

Reports  regarding  dest 

letion -- 

Foreign  communication 
Rotiations  regarding 
Foreign  communications 
garding:  deletion.-. 
Foreign  telegraph  commur 

regarding;  deletion. 
International  telegraph 
division  of.  reports 
Monthly  financial  reports 
Pensions  and  benefits,  re 
Reports  to  be  filed  undei 
ter;  disposition  of  a 
count  100:7.  telepho 
Hearings  and  decisions, 
and  review  of  initial 
ca.se  of  failure  to  file  ti^ 
Radio  licenses.  applicatiopCs 
ing;  filing  of  appliditi^ 
forms,  etc.: 
Action  on  applications 
Grants  without  a  heari 

file  comments  in 
Procedure  when  ca.se  is 
action  by  Commi.ss 
hearing ;   mutually 
aural   and   telev 
extension  of  time 
posed  rule  making 
Contracts,  filing  of 

mittees;  procedure.  4tc- 
General  requirements; 

for  broadcast  facilities 
file  comments  in  pro 
Manner  in  which  applicat 
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pending  conclusior 
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standard  broadcaH 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

Practice  and  procedure — Continued 

Radio  licenses,  applications  and  proceedings  affect- 
ing; filing  of  applications  and  description  of 
forms,  etc. — Continued 
Manner  in  which  applications  are  processed;  ac- 
ceptance of  applications — Continued 
Mutuallv  exclusive  applications  for  television 
broadcast   stations,   temporary    procedure 
for  processing  and  designation  for  hearing 
of:  lists  of  cities  showing  revised  priorities 
governing  proces.sing  of  competing  appli- 
cations in  accordance  with  amended  rules.     5183 
Press  service.    See  Public  radiocommunications  serv- 
ices. 
Public    radiocommunications    services    (other    than 
maritime  mobile  •  : 
Domestic  public  land  radio  service,  mobile: 

Allocation  of  frequencies  in  454-455  mc  and  459- 

460  mc  bands 4857 

Hearings  re.specting  additional  .service: 

One-way  signaling  authorizations.  California; 
record  reopened  with  respect  to  telephone 

foreign  exchange  lines  and  rates 4752 

Operation  in  Fort  Worth  and  Dallas  areas.  4695,  4863 
Fixed  services,  frequencies  in  bands  between  4000 
and  19.990  kc  to  be  available  for  use  only  by 

stations  in , 4859 

Press  service,  addressed;  hearing  re.specting  pro- 
posed additional  service  by  Globe  Wireless  Ltd., 

California 5108 

Technical  standards,  allocation  of  frequencies  to 
domestic  public  land  mobile  radi^  service; 
availability  of  certain  frequencies  m  454-455 
mc  and  459-460  mc  bands  to  communications 
common  carrier  stations  engaged  in  public 
landline  message  telephone  service  and  to  sta- 
tions not  providing  such  service.. 

Radio  broadcast  services: 
Applications,   filing   of   contracts,   procedure,    etc. 

See  Practice  and  procedure,  above.  < 

Auxiliary    broadcast    services.     See    Experimental 

and  auxiliary  broadcast  services,  above. 
Color  television.     See  Television  broadcast  stations. 
FM  broadcast  stations: 

Channels,  allocation  of,  revi.sed  tentative  alloca- 
tion plan  for  channels  allocated  to  Class  B 

stations;  amendments,  prop>osed 

FM  inter-city  relay  stations.     See  Experimental 
and  auxiliary  broadcast  services,  above. 
Standard  broadcast  stations: 

Applications,  filing  of  contracts,  procedure,  etc. 

See  Practice  and  procedure,  above. 
Frequency    allocations    by    cla.sses    of    station.^; 
special  field  test  authorization,  proposed  rule 

making 

Frequency  a.s.signments ;  list  of  changes  and  cor- 
rections in  assignments  to  standard  broad- 
cast stations  in  accordance  with  appendix  to 
North     American     Regional     Broadcasting 

Agreement 4611.  4694.  4865.  5110, 

Standards  of  Good  Engineering  Practice : 

4915  Groundwave  signals:  proposed  rule  making — 

Transmitter  locations;  proposed  rule  making: 

Effective  conductivity  values  in  Uaited  States 

to    be    used    in    determining    extent    of 

broadcast  station  coverage 

Values  of  inductivity  and  conductivity.  Table 
4915  '  B;   deletion 

Television  broadcast  stations: 
4952  Applications,  filing  of ,  etc. : 

See  also  Practice  and  procedure,  above. 
Cities,  list  of.  grouped  according  to  priorities 
4915  established  in  revised  temporary  proces.sing 

procedure  for  competing  applications  fpr 

new  television  stations 

Color  television,  technical  signal  specifications; 
general  specifications,  sound,  complete  color 
picture  signal,  proposed  rule  making 
4914  Jable  I;  Q-  and  I-channel  bandwidths 


5110 
4865 
5183 
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4956 

4956 

4956 

4956 
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4956 
4956 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P^e* 
Radio  broadcast  service.s — Continued 

Television  broadcast  stations — Continued 
Rules    governing    television    broadcast    stations 
(Part  3.  E»  : 
Channel  utilization:  table  of  a.ssignments: 
Addition  of  listed  localities  to  table: 

Florida,  Melbourne;  Channel  No.  37 4660 

Indiana,  Hatfield ;  Channel  No.  9,  proposed.     4682 
Michigan.  Parma  and  Onondaga;  Channel 

10.  proposed 4682 

New  York.  Carthage;  Channel  No.  7,  pro- 

po.sed 5148 

West  Virginia,  Fayetteville;  Channel  4.  pro- 
posed     5147 

Changes,    deletions,    etc.,   affecting   channel 
assignments  in  listed  States: 
See  also  Addition  of  listed  localities  to  table, 
above. 

Alabama;    proposed _-     5148 

Illinois    4660 

Kentucky 5146 

Maine:  proposed 5148 

Massachusetts;    proposed 5148 

Mississippi;  proposed 5148 

North  Carolina;  proposed' 5147 

Oregon 4661 

South   Carolina 5147 

Tennessee   .. 5147 

Vermont;    proposed 5148 

Color  television,  technical  signal  specifications; 
general     specifications,     sound,     complete 
color  picture  signal,  proposed  rule  making.     4862 
Radiotelephony.  use  of,  by  coast  and  ship  stations. 

See  Maritime  radio  services. 
Relay  stations,  FM  inter-city.    See  Experimental  and 

auxiliary  broadcast  services. 
Remote   pickup  broadcast  stations.     See  Frequency 

allocations  and  radio  treaty  matters. 
Reports  of   common  carriers.     See  Telephone   and 

telegraph  companies. 
STL  broadcast  stations.    See  E^p>erimental  and  aux- 
iliary broadcast  services. 
Ship  service.     See  Maritime  radio  .services. 
Standard  broadcast  stations.     See  Radio  htfiadcSiSi 

services. 
Telephone  and  telegraph  companies,  common  carrier 
regulations;  reports  (annual,  monthly,  and  other) 
of  communication  common  carriers  and  certain 
affiliates,  revision  and  republication  of  regulations 

respecting   4954 

Television  broadcast  stations.     See  Radio  broadcast 
services 

Hearings,  etc.: 

Aeronautical  Radio,  Tnc 5182 

Alabama  Television  Co__._ 4753 

Albuquerque  Broadcasting  Co 4971 

American  Broadcasting-Paramount  Theatres,  Inc.-     4971 

American  Telephone  An-swering  Service 4752 

Arctic  Telephone  &  Telegraph  Co 5182 

Arkansas  Broadcasting  Co 4690.4694 

Arkansas  Radio  &  Equipment  Co 4692,4973 

Arkansas  Telecasters.  Inc 4690 

Arkan-sas  Television  Co 4690.4692 

Badger  Television  Co.,  Inc 4971 

Bogalusa   Broadcasting   Co 4690 

Booth  Radio  &  Television  Stations,  Inc 4866 

Brush-Moore  Newspapers,  Inc —  4631.  4752 

Butterfield.  W.  S..  Theatres.  Inc 4689,  4919.  4971 

California  Inland  Broadcasting  Co 5182 

Chief  Pontiac  Broadcasting  Co 4840 

Cisler.  S.  A 4864 

Civic  Television.  Inc . 4691 

Colonial  Television.  Inc 4973 

Commodore  Perry  Broadcasting  Service,  Inc._.^  4691.  4863 

Crowley  Telephone  Co 4610 

Dallas  Electronics.  Inc 4695,4863 

Delaware  Broadcasting  Co 4864 

Delta  Sales  Corp 4754 

Erie  Television  Corp 4691,4863 

Forest  Telephone  Co ^ 5183 

Gaston  Home  Telephone  Co 5183 

George  Harm  Station 5182 

Gerity,  James,  Jr . 4840 

Globe  Wireless  Ltd 5108 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.  Page 
Hearings,  etc. — Continued 

Goodwill  Stations.  Inc . 4971 

Great  Lakes  Television  Co-I 4691 

Independence  Broadcasting  Co 4864 

Indiana  Bell  Telephone  Co .' " ; 5182 

John  Poole  Broadcasting  Co 4753 

KARM 5182 

.KKE971 * 4695.  4863 

KKG562 4G95 

KLRA 4C92 

KGB :.  4971 

KXXL .' 4804 

Lamar  Life  Broadcasting  Co 4754 

Little  Rock  Television  Corp *_  4G90 

MCL  Telecasting  Corp __., i 4973 

Michigan  Co-operative  Telephone  Co :_  5183 

Mobile  Television  Corp 4609 

Montgomery  Broadcasting  Co.,  Inc 'Z  4753 

Mt.  Scott  Telecasters.  Inc ^^ 4971 

Music  Broadcasting  Co 4689,  4919.  4972 

N-K  Broadcasting  Co \ 5157 

National  Plastik-Ware  Fa.shions __^_  4639,  5108 

Newman,  Dorsey  Eugene , 4973 

Oneida  Broadcasting  Co 5182 

Opp  Broadcasting  Co.,  Inc .^-, 4973 

Peninsular  Broadcasting  Co 4689,  4919 

Physicians  Exchange  iLong  Beach) 4752 

Poole,  John,  Broadcasting  Co , 4753 

Press   Wireless 5110 

Radio  Atlanta.  Inc 4973 

Radio  Me.ssage  Service  iLong  Beach) 4752 

Radio  Paging  Co . +.__  4752 

Radio  Station  WBIR,  Inc i  — .  4689 

Radio  Wisconsin,  Inc __.  4971 

Scranton  Broadcasters,  Inc 4973 

Scripps-Howard  Radio,  Inc.. ,__  4689 

Smith,  George  A:.  Jr 4695,  4863 

Southern  Broadcasting  Co.,  Inc 4610 

Southern  Enterprises... 4610 

Southwestern  Bell  Telephone  Co 4610 

Stark  Telecasting  Corp z 4631 

Syracu.se  Broadcasting  Corp 4610,  4920 

Television  Answering  Service   "Long  Beach) 4752 

Tennes.see  Television.  Inc 4689 

Times-Picayune  Publishing  Co 4G90 

Trebit    Corp 4971 

Tri-Cities  Telecasting  Inc ^ 4532,  4752 

Tri-City  Television  Corp 4866 

Trinity  Dispatch  Co •__  4695,  4863 

Vancouver  Radio  Corp 4971 

Versluis  Radio  and  Television,  Inc 4972 

Voice  of  Dixie,  Inc -. 4864 

WABC 4971 

WAMI    4973 

WCAX  Broadcasting  Corp 4973 

WDMG,    Inc 1 4971 

WERD    4973 

WJR   : J 4971, 

WKMF    _^ ^ 4840 

WKMH,  Inc 1 4840 

WKNK     -.-* 5157 

WKRG-TV,    Inc - 4609 

WOBT ^ 5182 

WTPS    4690 

WVOK •_ 4864 

WWEZ  Radio,  Inc . ^ 48G4 

FEDERAL    CROP    INSURANCE    CORPORATION: 
Direction  and  supervision  by  A.ssistant  Secretary  of  o 
Agriculture  for  Commodity  Marketing  and  Ad- 
justment     5155 

FEDERAL  HOUSING  ADMINISTRATION: 

Authority,  delegation  of.     See  Organization. 
Military  housing  insurance,  eligibility  requirements 
for;  mortgages  eligible: 

All  charges  subject  to  approval  of  Commi.ssioner 4577 

Recording  fee,  mortgage  and  stamp  taxes;  revision 

and  redesignation ._  4577 

Multifamily    rental    housing    insurance.     See    War 

housing  insura.nce.                                  •  ♦ 
Mutual  mortgage  insurance,  eligibility  requirements 
of  mortgage  covering  one-  to  four-family  dwell- 
ings; eligible  mortgages,  maximum  charges  and 

fees  to  be  collected  by  njortgagee — \--  4576 
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FEDERAL  KOUSING  ADMINISTI  ATION — Continued 

National  defense  housing  insui  ance 

One-  txj  two-family  dwellings;  eligibility  require 

ments.  eligible  mortgaues,  maximum  charges 

and  fees  to  be  collected    )y  mortga^^ee 4577 

Rental   housing,    eligibility    lequirements;    eligible 

mortgages,  maximum  charges  and  fees  to  be 

collected  by  mortgagee 
Organization,  delegations  of  ailthority.  etc.: 

Authority,  delegation  of,  to  Commissioner, Jjy  Ad^ 

ministrator.     Housing 

Agency,   with   re.spect   tc 

tracts  for  .services  of  er  i 

tectural    firms 5072 

Field  offices,  location;  changi  s  of  address 4696 


ind  Home  Finance 
negotiation  of  con- 
ineering  and  archi- 


Property  improvement  loans;  Title  I  mortgage  insur- 
ance, for  hou.sing  renovatidn  and  modernization 


eligibility  requirements,  eli 
imum  charges  and  fees  to 


able  mortgages,  max- 
be  collected  by  mort- 


gagee 
Renovation  or  modernization 


3f  housing;  mortgage 


in.surance.     S-ee  Property  friprovement  loans. 

defen.se  housing  in- 


Sec  War  housing   in- 
ee  Property  improve- 


Rental   housina.     See  Nationa 

surance;  and  War  housin:^  insurance 
Single  family  project  loans. 

surance. 
Title  I  mortgage  insurance.     ^ 

ment  loans. 
War  housing  insurance: 
Multifamily  rental  housing 
.  Eligibility    requirements 
mortgages: 
'  All   charges  subject   to 

sioner  

Recording  fees,  mortgag 


insurance: 
)f    mortgage; 


approval  of   Commis- 


>  and  stamp  taxes ;  re- 
vision and  redesigration 4577 

United  States  Governmen:  housing,  sold;  eligi- 
bility requirements  of  mortgage  under  .section 
608  pursuant  to  section  610.  National  Hous- 


ing Act,  eligible  mortfages: 
All  charges  subject   to 

sioner 

Recording,  fees,  etc 

tion   '--- 

One-  to  four-family  dwellings: 
Eligibility    requirements 
mortgages,  maximum 


approval  of   Commis- 
rivision  'and  redesigna- 


Rental  housing  in.surance. 
housing  insurance. 

Single-family  project  loans.  Project  mortgage  cover- 
ing group  of  .single  fam 


requirements;  eligible  riortgages 


All  charges  subject  to  app 

Recording  fee.  mortcaue 

vision   and    redesicna 

FEDERAL   POWER   COMMISSION: 

Authority,  delegation  of,  to  .S<  cretary  or  Acting  Sec- 
retary, for  acceptin!7  bonds  submitted  pursuant 
to  requirements  in  orders 
Hearings,  etc. 

Alabama-Tennessee  Natura 


Brown.  Darwin  S 

Burke-Divide  Electric  Cooperative, 
California  Electric  Power 


4578 


4576 


eligible 


4577 


4577 
4577 


3f    mortgage:    eligible 
charges  and  fees  to  be 
collected  by  mortcagte 4576 

United  States  Governmei  t  housing,  .sold,  eligi 
bility  requirements  o     mortgage  under  sec 
tion  603  pursuant  to  .section  610.  National 
Housing  Act;   eligible  mortgages,  maximum 


charges  and  fees  to  b|e  collected  by  mortga- 
gee   


4577 


rce  Multi-family  rental 


ly  dwellings,  eligibility 


ovsl  of  Commissioner. 
and  stamp  taxes;  re- 
ion 


4577 
4577 


4975 


Gas  Co 5127 


Co- 


Algonquin  Gas  TransmissioiJ  Co 4896 

Allied  New  Hampshire  Gas 
Arkansas  Louisiana  Gas  Co 
Arkansas  Power  &  Lisht  Co 
A.s.sociated  Natural  Gas  Co 

Athol  Gas  Co 

Austell.    Georgia 

Badley  Investm*^nt  Co 
Biddeford  and  Saco  Gas  Co 


4896 
5049,  5111 

4586 

4841 

4896 

..__     4841 

4843 

4896 


Blackstone  Valley  Gas  and    ilectric  Co 4896 


Inc. 


Co. 


4842 
5184 
4527 

California-Pacific  Utilities  ^o 4843 

4932 

Ural  Illinois  Public  Ser\ice  Co 4867 

icago  District  Pipeline  Co 4735,  4975 


FEDERAL  POWER  COMMISSION— Continued  P-'ge 

Hearings,  etc. — Continued 

Cia  de  Luz  Fuerza  de  Ojinaha,  S.  A.,  Ojiniga,  Chih__     47o4 

Cities  Service  Gas  Co 4612,  4896 

Clark,  Newell  A 4r.88 

Colorado  Interstate  Gas  Co i. 5126 

Columbus  and  Southern  Ohio  Electric  Co 4754 

Dalbeck.  Harold  L_ 4088 

Detroit  Edi.son  Co 51,o7 

Duke  Power  Co 4896 

East  Bay  Municipal  Utility  District 4897 

East  Ohio  Gas  Co 4841 

East  Tennessee  Natural  Gas  Co 4755,  4920 

El  Paso  Electric  Co 5009 

El  Paso  Natural  Gas  Co 4735.  4754.  4841,  5111,  5112 

Payette,   Alabama ^ 4841 

Fiederick  Gas  Co..  Inc 4736 

Gardner  Gas,  Fuel  and  Light  Co 4896 

Gas  Service  Co.,  Inc 4896 

Gas  Transport,  Inc 4932,  4975 

Georgia  Power  Co 4897 

Goss,  Edna  M 4976 

Greenfield  Gas  Light  Co 4896 

Hall.  Isaac  S 4688 

Hanson.   Harry 4688 

Hartford  Gas  Co ^ 5185 

Harvey  Aluminum,  Inc 5071 

Home  Gas  Co 4.585 

Hope  Natural  Gas  Co 4841,  5111 

Independent  Natural  Gas  Co 4841 

Jersey  Central  Power  &  Light  Co 4735 

Kansas  Gas  and  Electric  Co 5158 

Kansas-Colorado   Utilities.    Inc 4611 

Kansas-Nebraska  Natural  Gas  Co..  Inc ■ 4754 

Kingsford  Chemical  Co 4612 

Larabee,   Consuelo   M 4976 

Louisiana  Natural  Gas  Corp 4932 

Louisiana  Power  &  Light  Co 5184 

Lower  Valley  Power  and  Light.  Inc 5184 

Manufacturers  Light  and  Heat  Co 4.')85 

Michigan-Wisconsin  Pipe  Line  Co 4735 

Minnesota  Power  &  Li^ht  Co 4920 j 

Mississippi  River  Fuel  Corp 4867.  493a<' 

Missi.ssippL  Valley  Gas  Co 4842 

Montana-Dakota  Utilities  Co 4736,  48.68 

Mt.  Baker  Recreation  Co..  Inc 4976 

Mountain  States  Power  Co 4975 

Namekagon   Hydro   Co 4841 

Natural  Gas  Pipeline  Co.  of  America 4867,  5071,  5185 

New  York  State  Natural  Gas  Corp 4754 

Northeastern  Gas  Transmission  Co 4896 

Northern  Natural  Gas  Co 4528,  4841,  4842.  5127 

Oakdal«  and  San  Joaquin   (California)   Irrigation 

Districts 4736 

Pacific  Gas  and  Electric  Co 4736 

Pacific  Northwest  Pipeline  Corp 5009 

Permian  Ba.se  Pipeline  Co 4528 

Philadelphia  Electric  Co 4634 

Portland  Gas  Light  Co 4896 

San  Diego  Gas  &  Electric  Co — -     5185 

Sierra  Pacific  Power  Co ,-     5157 

South  Carolina  Public  Service  Authority „     4843 

Southern  CountiCvS  Gas  Co.  of  California ^ 4896 

Southern  Natural  Gas  Co 4842.  5112.  5127 

Southern  Union  Gas  Co 4841 

Swift.  Orlando  B 4638 

Tacoma.  Washington 4932 

Taylor.  Harold  P 4975 

Tennessee  Gas  Transmission  Co 4896 

Tenney.  ^Rockwell  C . 4688 

Texas  Eastern  Transmission  Corp 4841.  4896  4932 

Texas  Gas  Tran.smi.s.sion  Corp_^4932.  4975,  5126.  5127.  5184 

Texas  Illinois  Natural  Gas  Pipeline  Co 4585.  .'jOTI 

Texas  Northern  Gas  Corp 4932 

Tran.scontinental  Gas  Pipe  Line  Corp 4841 

United  Fuel  Gas  Co 4932 

United  Gas  Improvement  Co 5126 

United  Gas  Pipe  Line  Co 4632 

Valdez  Cold  Storage  Corp 4897 

Virginia  Electric  and  Power  Co 4612 

Washburn.   Ralph    D 4688 

West  Texas  Gas  Co 4841 

West  Texas  Utilities  Co 4754 

Willmut  Gas  &  Oil  Co   and  others -    4632 

Wisconsin  Michigan  Power  Co 4612 

Wisconsin  Power  and  Light  Co 4896 
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FEDERAL  POWER   COMMISSION — Continued 
Rate  Schedules  and  tariffs;  filing,  hearings,  etc.: 

Louisiana  Natural  Gas  Corp 

Natural  Gas  Pipeline  Co.  of  America 

Texas  Gas  Transmission  Corp 

Texas  Illinois  Natural  Gas  Pipeline  Co 

Texas  Northern  Gas  Corp 

United  Fuel  Gas  Co 

United  Gas  Pipe  Line  Co . 

Willmut  Gas  &  Oil  Co.  and  others__.i ' 

Regulations  under  Federal  Power  Act  and  Natural 
Gas  Act:  ^''" 

Federal  Power  Act: 

General  rules;  statements  of  general  policy  and 
interpretations    under    Federal    Power    Act, 

jurisdictional  status,  revocation 

Treatment  of  Federal  income  taxes  as  affected  by 
accelerated  amortization: 
Accounts,  uniform  system  of,  for  public  utilities 
and  licensees;  proposed  rule  making;  ex- 
tension of  time  for  oral  argument 

Forms  approved;  annual  report.  Form  No.  1, 
proposed  rule  making,  extension  of  time 

for  oral  argument 

Natural  Gas  Act: 
General  rules;  statements  of  policy  and  inter- 
pretations, jurisdictional  status,  revocation. 
Treatment  of  Federal  income  taxes  as  affected 
by  accelerated  amortization: 
Accounts,  uniform  system  of,  for  natural  pas 
companies;  propo.sed  rule  making,  exten- 
sion of  time  for  oral  argument 

*  Form.s,  approved;  annual  report.  Form  No.  2, 
proposed  rule  making,  extension  of  time 
for  oral  argument 

FEDERAL    RESERVE    SYSTEM,    BOARD   OF    GOVER- 
NORS: 

Banking  regulations: 
Credit   by  brokers,  dealers,   and  members  of  na- 
tional securities  exchanges;  assistance  by  Fed- 
eral ci*edit  union  to  its  members 

Loans  by  banks  for  purpose  of  purchasing:  or  carry- 
ing registered  stocks;  Federal  credit  unions 

Credit  unions.  Federal;  assistance  to  members  in  pur- 
chasing  stock 

Defence  Mobilization  Board,  representation  of  Board 

of  Governors  on  (Executive  Order  10480* 

Defen.se  mobilization  program;  authority  of  Federal 
Reserve  Banks  to  act  as  fiscal  agents  of  United 
States  in  guaranteeing  loans  in  connection  with 
Government  contracts  under  Defense  Production 
Act  (Executive  Order  10480) 

FEDERAL  TRADE   COMMISSION: 
Cea.se  and  desist  orders  and,  or  dismissals  of  com- 
plaints, etc.; 

AC  Spark  Plug  Co 

American  Extension  School 

B-Vimm  Co 

Berrian,    William ^ ^._ 

Cauger,  A.  V.,  Service,  Inc 

Champion  Spark  Plug  Co 

Connolly   Shoe   Co 1 

d-Con   Co..   Inc 

Denna  Woolen  Mills,  Inc , 

Devonshire  Fabrics,  Inc 

Electric  Auto-Lite  Co 

Elliott.    Perry 

Garland,  Jerome  S 

General  Motors  Corp ^ 

General   Shoe   Corp__ ^ 

Goodman.  Bernard  M 

Illinois  Sewing  Machine  Distributors 

Infra  Insulation.  Inc . 

McBryde.  Tliomas  D 

Morris,  Edward  S.  and  Florence  T 

Nelson.  A'Lelia  R 

Overstreet,   Marie .- :. 

Pilcher,  Joe  T 

Prince,  H.  M..  Textiles.  Inc 

Prince.   Hugo  M 

Ratner.  Harold,  Irwin,  and  Seymour 

Ratner.  Leonard  L 

Reliance  Pharmacal  Co 

Reynolds,  Violet  D 


Page 

4932 
4867 
4932 
4585 
4932 
4932 
4632 
4632 


4705 

4732 
4732 
4705 

4732 
4732 


4592 

4592 

4592 

,4939 

4939 


4594 

4927 

4946 

4552 

4593 

4594 

4950 

4928 

4949 

4949 

4595 

4947 

4928 

4594 

4908 

4947 

4592 

4948 

4947 

4552 

4511 

4511 

4947 

4949 

4949 

4593 

4928 

4552 

4511 


FEDERAL  TRADE   COMMISSION — Continued 
Cease  and  desist  orders  and,  or  dismissals  of  com- 
plaints, etc. — Continued 

RLssman.  Gerald  H 

Rodney  Distributors.  Inc 

Rugs  of  the  Blind.  Inc 

Schwartz.  Alexander  and  Joseph  R 

Sisselman.  Sidney 

Smith.  Theodore  E 

Tarmy,  Morris.  Nathan,  and  Solomon 

Testa.  Fiances ^ 

United  Enterprises.  Inc.  _   - 

Walker.  Mme.  C.  J..  Manufacturing  Co.,  Inc 1 

Wandel,  Jo;eph ; 

Whitmore.  Ken.  Inc 

Trade  practice  rules;  notice  of  hearings,  regulations, 
etc.: 
Hearinr?  aid  indu.stry;  revision  and  redesignation.. 

Industrial  bag  and  cover  industry 

Tobacco   smoking   pipe,   and   cigar   and   cigarette 

holder  industry;  notice  of  heariijg 

Waterproof  paper  industry;  notice  of  .second  session 
FIRE  PREVENTION  WEEK.  1953  (Proclamation  3027)- 

FISH   AND   WILDLIFE   SERVICE: 

Hunting  and  pos.session  of  wildlife;  migratory  water- 
fowl and  coot,  open  seasons,  certain  closed  areas, 
means  of  hunting,  shooting  liours  and  bag 
limits. _.i^ 1 ^.  4891. 

Wildlife  con.servation  areas,  management  of: 
Areas  li.'^ted;  national  wildlife  refuges: 

Fort  Keogh  National  Wildlife  Refuge.  Montana, 

removal  from  list 

Thief  Valley  National  Wildlife  Refuge.  Oregon. 

revocation  of  order  reserving  lan(d5  for 

Various  regions;  Pacific  Region,  Tliief  Valley  Wild- 
life Refuge,  Oregon,  revocation  of  order  reserv- 
ing lands  for , 

FOOD  COMMODITIES  ACQUIRED  BY  COMMODITY 
CREDIT  CORPORATION,  through  price  support 
operations,  di.-posal  of.  See  Commodity  Credit 
Corporation. 

FOOD  AND  DRUG  ADMINISTRATION: 

Cacao  products;  definitions  and  standards  of  id"entity, 

notice  of  hearing ^.._ 

Custard,  frozen;  definitions  and  standards  of  identity, 

proposed , , 

I>efinitions  and  standards  of  identity: 

Cacao  products,  notice  of  hearing.: 

Ice  cream,  frozen  custard,  sherbet,  water  ices,  and 

related  foods,  proposed . 

Drugs,  antibiotic  and  antibiotic-containing;  certifi- 
cation of  batches  of  chloramphenicol 

Ice  cream,  frozen ,_ custard,  sherbet,  water  ices,  and 
related  foods;  definitions  and  standards  of  iden- 
tity, propo.sed -i 

Sherbet,  water  ices,  and  related  products;  definitions 

and  standards  of  identity,  proposed 

FOREIGN  AID,  economic,  military,  technical,  etc.: 
See  also  Foreign  Operations  Administration. 

Administration  (Executive  Order  10476 > ^ 

Reorganization  (Reorganization  Plan  No.  7  of  1953) __ 

FOREIGN    AND    DOMESTIC    COMMERCE    BUREAU: 

Sec  International  Trade.  Office  of. 

Appeals    Board :    transfer    of    functions    to    Appeals 

Board  of  Commerce  Department,  respecting  cases 

involving  suspension  of  license  privileges  by  Office 

of  International  Trade 5120. 

FOREIGN  OPERATIONS  ADMINISTRATION: 

Administration    of    foreign    aid     (Executive    Order 

10476) 

Assistance     to    participating    countries,     procedure  *, 
for  furnishing: 
Continuance  in  effect  of  certain  ECA   and   MSA 

issuances 4517. 

Defirvition  of  terms-__: 

Substitution  of  "FOA"'  for  "MSA"  in  regulation 

Committee  on  Defense  Transportation  and  Storage; 

representation  on.._.l 

Defense     Mobilization     Beard,     representation     on 

(Executive  Order  1Q480) 

Establishment  (Reorganization  Plan  No.  7  of  l,953)--« 
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FOREIGN  OPERATIONS 

Exercise  of  functions  by  Admin 
as   sucqessors    to    Mutual 
Director,  amendment  of 
respocting    (Executive 
zalion  Plan  No.  7  of  1953  > 

Infoi-mational  media  suarantic 
funds    for    purposes    of; 
Director  of  FOA  and 
Information  Agency  respecting 
10476>  

Institute    of    Inter-American 

Administration    ( Reorgani4ation 
.19531 

rnteracency  Advisory  Commit 

port.  Storage,  and  Port  Utilization 

on 

FOkriGN  TRADE  ZONES  BOAR 

Czechoslovak     origin,     articles 
manipulation,  manufactui-p 
foreiu'n-trade  zone,  revocat 


ADMINISTRATION— Con. 

stration  and  Director 

security   Agency   and 

ior  Executive  orders 

Ordfer   10476)    (Reorgani- 

4537 

.  utilization  of  certain 

;onsultation    between 

Director  of  United  States 

(Executive  Order 


t(e 


FORf^ST   SERVICE: 

Direction  and  supervision  by 
Agriculture  for  Research 

Use . 

F«EEDMEN'S   HOSPITAL: 

Admis.sion  and  outpatient  treji 
bursement  by  local  governfcien 


Assistant  Secretary  of 
Extension,  and  Land 


itioii 
pal 


GENERAL  SERVICES  ADMINIS 

,    Asbestos  regulation.     See 
Authority,  delegations  of: 
By  Administrator: 

To  Defense  Department 
Disposal    of    Missouri 
Synthetic  Fuels  De 
Housing  Facilities 
Representation  of 

certain   commlssioi^s 
rates  and  charges 
Georgia  Public  Service 
gas  rates.  Atlanta 
Interstate  Commerce 
rates.  Governmei^t 
points--. 
To  United  States  Informn 
respecting  negotia 
and  purchases  for  su 

out   advertising 

From   National   Production 
applications  under  NPA 
and    to   make   allotment 
under  CMP  Regulation 
construction  of  certain 
facilities,  revocation — 
Beryl  regulation.    See  Minera 
Certificates  of  necessity  in  co 
chases,  etc.,  under  Defence 
amortization  of  emerg'-nc; 
124A  of  Internal  Revenue 
respecting   (Executive  Or 
Defen.'^e  mobilization  pro^rra 
(Executive  Order  10480 1 
Equipment: 

Installation  in  plants  and 
publicly  owned  '  Execul 
Mobilization     Production 
respwnsibilities  of   Adn 

tion  with 

Government  Contract  Comm 

lEIxecutive  Order  10479' 
Interagency  Advi.sory  Commi 
port.  Storage,  and  Port 

tion  on 

Mani^anese  resrulation.     See 
Minerals,  metals,  and  other 
ment  for  Government  us< 
Asbestos  regulation.  Arizon 
asbestos;    partici0ation 
tended  to  June  30,  1954. 
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tal  authorities 
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4537 

4541 
4768 

4630 

5155 
4892 


RATION: 

Mirferals,  metals. 

Secretary: 

Ordnance    Works,    and 

'inonstration  Plant  and 

Louisiana.  ML-ssouri 

Government  agencies  before 
in   connection   with 

Commission.  increa.sed 

Gas  Light  Company.. 

Commission,  increased 

freight  to  California 


tion  Agency,  Director; 
of  certain  contracts 
ies  and  services  with- 


5126 

4976 
5158 

4634 


Authority;  to  process 
Order  M-4A  (M-100>. 
s  and  assign  ratings 
No.  6  with  respect  to 
Federal  buildings  and 


4917 


s.  metals, 
njiection  with  loans.  pur- 
Production  Act.  and 
facilities  under  section 
:ode,  recommendations 

er  10480> -- 

irti,  functions  respecting 


facilities  privately  and 

ve  Order  10480) 

Equipment     Inventory; 
inistration  in  connec- 


ttee.  representation  on 


ee  on  Domestic  Trans- 
Jtilization;  representa- 


4939 
4939 

4939 

4518 
4899 

4768 


vlinerals,  metals, 
qaw  materials;  procure- 
or  resale: 

.  nonferrous  chrysotile 
in  program,  date  ex- 


4909 


GENERAL   SERVICES  ADMINISTRATION— Con.  r  ge 

Minerals,  metals,  and  other  raw  materials;  procure- 
ment for  Government  use  or  resale — Continued 
Beryl  regulation,  domestic  program,  participation 

in;  date  extended  to  June  30,  1954 4009 

Manganese  regulation: 

Domestic   program,   participation   in;    date   ex- 
tended to  June  30,  1954 4909 

Purchase  programs: 

Arizona,   Wenden;    participation   in   program, 

date  extended  to  June  30,  1954____ 4910 

Montana.  Butte  and  Philipsburg ;  participation 
in   program,   date  extended   to  June   30, 

'1954 4909 

New  Mexico.  Deming;  participation  in  program, 

date  extended  to  June  30,  1954 4909 

Tungsten  regulation;  domestic  program,  participa- 
tion in.  date  extended  to  June  30.  1954 4909 

Under  Defense  Production  Act   (Executive   Order 

10480) 4939 

Missouri  Ordnance  Works,  and  Synthetic  Fuels  Dem- 
onstration Plant  and  Housing  Facilities.  Louisi- 
ana. Missouri;  authority  of  Secretary  of  Defense 

respecting  disposal  of 5126 

Plants,  factories,  and  industrial  facilities  privately 
and  publicly  owned;   installation  of  equipment, 

improvements,  etc.  (Executive  Order  10480) 4939 

Procurement: 

Government  contracts  for  procurement  of  materials 
or  performance  of  services  for  national  defense; 
guarantee  of  loans  in  connection  with  (Execu- 
tive Order  10480) 4939 

Minerals,  metals,  and  other  raw  materials.     See 
Minerals,  metals. 
Subsidy  payments  for  materials  under  Defense  Pro- 
duction Act   (Executive  Order   10480> 4939 

Synthetic  Fuels  Demonstration  Plant  and  Housing 
Facilities,  and  Mis.souri  Ordnance  Works.  Louisi- 
ana. Missouri;  authority  of  Secretary  of  Defense 

resiJecting  disposal  of -' —     5126 

Transfer  of  personnel,  records,  property,  etc..  from 
Defense  Materials  Procurement  Agency  to  Admin- 
istration (Elxecutive  Order  10480) 4939 

Tungsten  regulation.     See  Minerals,  metals. 

GEOLOGICAL  SURVEY: 
Power   site   classification   No.    429,   Colorado   River. 

Arizona 5106 

Producing  oil  and  gas  fields ;  definitions  of  known  geo- 
logic structures  of  producing  fields  in  various 
States: 

California -. 4839 

Wyoming 4839 

GERMANY,  information  programs  relating  to:  func- 
tions of  United  States  Information  Agency 
respecting  (Reorganization  Plan  No.  8  of  1953) 4542 

GOVERNMENT  CONTRACT  COMMITTEE: 

Establishment,  member.ship  and  functions  (Executive 

Order    10479) 4899 

Transfer  of  records  and  property  to  Committee  from 
Committee  on  Government  Contract  Compliance 
(Executive  Order   10479' 4899 

:  H 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT: 

See  Food  and  Drug  Adviiiiistration. 
Freedfnan's  Hospital. 
Public  Health  Service. 
Social  Security  Administration. 

Authority,  delegation  of.  from  National  Production 
Authority  to  former  Federal  Security  Adminis- 
trator to  process  applications  under  NPA  Order 
M-4A  (M-100>,  and  to  make  allotments  and 
assign  ratings  under  CMP  Regulation  No.  6  with 
respect  to  construction  of  schools,  libraries,  hos- 
pital and  health  facilities,  etc.;  revocation 

HOME   LOAN   BANK   BOARD: 

Claims,  accounts,  etc..  against  Home  Owners'  Loan 
Corporation,  time  and  place  of  filing 4658 

Dissolution  of  Home  Owners"  Loan  Corporation,  no- 
tice of -^658,4096 


491" 


4696 


( 
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HOME  OWNERS'  LOAN  CORPORATION: 

Notice  of  di.ssolution  of --- 

Claims,  accounts,  etc.,  against  Corporation,  time 
and  place  of  filing  of... 

HOUSING  AND   HOME   FINANCE   AGENCY: 

See  Federal  Housing  Administration. 
Home  Loan  Bank  Board. 
Public  Housing  Administration. 
Authority,  delegations  of.     See  Organization. 
Critical  defen,se  housing  areas,  consultation  betw^een 
Admini-strator  and  Director  of  Office  of  Defense 
Mobilization  respecting  (Executive  Order  10475)- 
Organization;  delegations  of  authority: 
Bv  Administrator: 

Federal  Housing  Commissioner;  delegation  of 
authority  to  negotiate  contracts  for  services 

of  engineering  and  architectural  firms 

Public  Housing  Commissioner;  delegations  of 
final  authority  to.  with  re.spect  to  certain 
powers  and  functions  of  Administrator  under 

various  statutes 

Slum  Clearance  and  Urban  Redevelopment  Divi- 
sion. Director;  delegation  of  authority  to  ad- 
minister provisions  of  slum   clearance  and 
I  community  development  and  redevelopment 

program  and  execute  functions  and  duties  of 

Administrator  with  respect  to 

To  Administrator:  delegation  of  authority  from 
National  Production  Authority  to  process  ap- 
plications under  NPA  Order  M-4A  (M-100», 
and  to  make  allotments  and  assign  ratings 
under  CMP  Regulation  No.  6  for  certain  con- 
struction,  revocation 

I 


Page 
4696 

4696 


4537 


5072 


4612 


4528 


4917 


IMMIGRATION  AND  NATURALIZATION  SERVICE: 
Alien-registration  receipt  cards,  replacement  of;  au- 
thority of   Assistant  Commissioner,   Inspections 
and  Examinations  Division,  respecting.  4925,4931.5030 

Forms,  prescribed,  deletion  of  certain 4925,  5030 

General  provisions,  authority  of  Assistant  Com- 
missioner, Insjjections  and  Examinations  Divi- 
sion;   replacement  of   alicn-registration   receipt 

cards -. 4925,  5030 

Immigration  regulations: 

Admi.ssion  of  nonimmigrants: 

General,  extension  of  period  of  temporary  admis- 
sion, when  initial  admission  was  for  29  days 

or  less 4925 

Temporary  services,  labor,  or  training;  petition  to 

import,  form  and  procedure 4925 

Aliens,  apprehension,  custody  and  determination 
of  deportability;  hearing: 
Conduct  of  hearing,  special  inquiry  officers: 

Additional  charges 4926 

Specific  duties 1 4926 

Notice  of  hearing 4926 

Deportation  of  alieas  in  United  States;  execution 

of  warrants,  stay  of  deportation 49'25 

Fines,  imposition  and  collection  of: 

Aircraft,  special  provisions 4925 

Bond  to  obtain  clearance,  form  1-310 4925 

Lists  of  aliens  and  citizen  passengers  arriving  and 
departing: 
Arrival  manifests  and  lists  for  vessels;  report  of 
pas.sengers   on    board   vessels   tiaveling   be- 
tween ports  of  United  States : 4925 

Departure  manifest  and  lists  for  vessels,,  direc- 
tions for  preparation 4926 

Departure  manifests  for  aircraft,  form  1-466 4925 

Nonimmigrants,  documentary  requirements  for: 
Aliens  previously  deported  or  removed;  consent 

to  reapply  for  admission 4926 

Application  for  con.sent  to  reapply,  disposition  of-     4926 
Resident  aliens,  certain,  adjustment  of  status  of;    «• 

disposition  of  form  1-508 _.-__     4925 

Organization ;  final  delegations  of  authority : 
To  Assistant  Commissioner,  Inspections  and  Exami- 
nations Division;  replacement  of  alien  registra- 
tion receipt  cards 4931 

To  Commissioner;  request  for  stay  of  deportation 

to  avoid  physical  persecution 4931 

4000(5 3  I  t 


IMPORTS:  sound  recordings,  authority  of  Director  of    Page 
United     States    Information    Agency     respecting 
(Executive  Order  10476) 4537 

INDIAN   AFFAIRS   BUREAU: 

Food  commodities  acquired  by  Commodity  Credit  Cor- 
poration through  price  support  operations,  made 
available  to  Bureau  for  assistance  to  needy 
Indians.  See  main  heading  Commodity  Credit 
Corporation. 

Law  and  order  on  Indian  reservations;  domestic  reU-         r 
tions,  marriage  and  divorce  (revcx?ation^ ,_>_     4735 

INSTITUTE  OP  INTER-AMERI^N  AFFAIRS;  trans- 
fer to  Foreign  Operations  Administration  (Re- 
organization Plan  No.  7  of  1953' 4541 

INTERDEPARTMENTAL     COMMITTEE     ON     TRADE 
AGREEMENTS: 

See  also  Reciprocity  Information  Committee. 

General  Agreement  on  Tariffs  and  Trade;  application 
by  Japan  for  temporary  accession  to  Agreement, 
and  extension  of  date  after  which  Article  XXVIII 
of  Agreement  may  be  invoked,  consideration  of._     5156 

INTERIOR    DEPARTMENT: 

See  Fish  and  Wildlife  Service. 

Geological  Survey.  -  -  • 

Indian  Affairs  Bureau.  ^ 

Land  Mannqement  Bureau.    • 
National  Park  Service. 
Petroleum  Administration  for  Defense. 
Reclamation  Bureau. 
Southeastern  Power  Adrninistration. 
Authority,  delegation  of:  * 

By  Secretary  to  Administrator.  Southeastern 
Power  Administration,  respecting  disposal  of 
real  and  personal  property  comprising  Clark 
Hill -Greenwood  tran.smission  line  and  related 
facilities  to  Greenwood  County  Electric  Power 

Commi-s.^ion 4688 

Prom  National  Production  Authority: 

Construction,  authority   to   process   applications 

•  under   NPA   Order   M-4A    <M-100),   and   to 

make  allotments  and  assign  ratings  under 

CMP  Regulation  No.  6  with  respect  to  facili- 

tiies  for  departmental  programs,  solid  fuels, 

minerals,  fishery  products,  revocation 4917 

Solid  fuels  industry,  priorities  assistance  for  MRO 
supplies    and    major    capital    additions   for. 

under  NPA  order  M-87;  revocation 4917 

Committee  on  Defense  Transportation  and  Storage; 

representation  on 4909 

Defense     Mobilization     Board,     representation     on 

I  (Executive  Order  10480) -_..j 4939 

Defen.se  Mobilization  program,  functions  respecting: 
Priorities  and  allocations  with  respect  to  petroleum,  • 
gas,  solid  fuels,  and  electric  power  (Executive 

Order  10480* ^ _._     4939 

Productive  capacity  and  supply,  expansion  of: 
Certificates  of  necessity  in  connection  with  loans, 
purcha.ses,  etc.,  und^r  Defense  Production 
Act,  and  amortization  of  emergency  facili- 
ties under  section  124 A  of  Internal  Revenue 
Code,  recommendations  respecting  (Execu- 
tive Order  10480) 4939 

Government  contracts  for  procurement  of  mate- , 
rials  or  p>erf ormance  of  services  for  national ' 
defense;   guarantee  of   loans   in  connection 

with  (Executive  Order  10480)^ 4939 

Voluntary  agreement  by  representatives  of  indus- 
try, business,  etc.,  recommendatibns  respecting 

(Executive  Order  10480) -_ ' ^_     4959 

Grazing  on  lands  within  the  Mizpah-Pumpkin  Creek 

Area,  Montana;  policy,  fees,  supervision,  etc 4929 

Interagency  Advisory  Committee  on  Domestic  Trans- 
port, Storage,  and  Port  Utilization;  representa- 
tion on , 4768 

INTERNAL   REVENUE   SERVICE: 

Canada;  withholding  tax  jegulatious,  in  case  of  resi- 
dents of  Canada  and  certain  corporations,  pur- 
suant to  income  tax  convention  between  United 
States  and  Canada,  proposed  rule  making 4620 

Distilled  spiiits,  excise  tax  on.  See  Excise  tax  regula- 
tions. 
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INTERNAL   REVENUE 

Estate  and" gift  taxes  regulations 
Estate  tax  regulations,  relatini 
of  decedents  dying  after 
Deficiencies,  assessment  and 
Assessments  against 

covery  of  tax  claimed 
Deficiency  tax,  extension  o 
Description  of  tax;  in  gene 
Credits  for  death  taxes  pai 

Redesignation 

Determination  of  tax  liabili 
Claims  and  interest,  pay 

without  interest- 
Computation  of  tax;   ra 
etc.: 
Ci-edit  for  death  taxes 
Claim  for  credit  or  re 

refund 

Foreign  death  taxes. 
Recovery  of  death  tax 
Taxes   paid    to   State 
of  Columbia,  or 

States 

Credit  for  estate 
cession   taxes; 

tion 

Credit  for  gift  tax;  prio4i 
of  decedent  who 
1951,  and  change  ir 
Net  basic  tax.  com 
Net  additional  tax; 
Credits,  computation  of. 

tax. 
Death  taxes,  credit  for. 

tax. 
Deductions;  bequests,  etc 
proceeds  held  by 
ance,    endowment, 
with   power  of   a.  . 
spouse,  change  ii^  refe 
Gross  e-state: 

Property  subject  to 
by  decedent;  pro 
E^tat^s  of  decedents 

21,    1942 

Estates  of  decedents 

21.    1942 

Transfers  intended  to 
decedent's  death; 
CX:tober  7.  194'J;  pr 
Deiinition     of     expr 

event"  

When  interests  in 
not  includible  in 
Payment  of  tax;  extenbic^i 
requirements,    etc 
Foreign  estate  tax  credit:  s 
Nonresidents  not  citizens  of 

ment  of  tax,  chans^e  in 
Powers  of  appointment;  str 
Gift  tax  under  chapter  4  of  In 
regulations  applicable  to 
by  gift: 
Appointment,  powers  of;  pr 
Gift  of  hu.sband  or  wife 
April  2.  1948;  consent 
ptiwer  of  appointmen 
Tran.sfers  reached;   tra 
appointment 
Imposition  of  tax;  certain 

posed  rule  making 

Powers  of  appointment;  sta 
Exci.se  tax  regulations;  distilled 
tainers  of,  proposed  rule  ma 
Deletion  of  footnote  with  ref^ 
effectiveness  of  certain  pi 
national  emergency  procl 
Standardization     of     labeling 
authorized  containers  foi 
laxation    of    requiremen 
earthenware    containers, 
bottles,   procedure,  for 

containers J 

Gift  tax.    See  festate  and  gift 
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Territory.    District 
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See  Computation  of 
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INTERNAL   REVENUE  SERVICE— Continued  J*age 

Income  and  excess  profits  taxes  regulations: 

Excess  profits  tax.  relief  from,  under  section  722  of 
Internal  Revenue  Code  because  of  inadequate 
excess  profits  credit;  allowances  granted  to 
listed  companies,  fiscal  year  ended  June   30, 

1953 5010 

Supplemental   list   for   fiscal   year   ended   June 

30.  1952 i 5021 

Income  tax.  taxable  years  beginning  after  December 
31,  1941: 
Accounting  period,  change  of;  short  taxable  years 
ending  prior  to  July  1,  1953  and  ending  after 

June  30.  1953 ^. 4578 

Subsidiary   corporation   filing   a   consolidated 

return 4579 

When  approval  is  required 4578 

Computation  of  net  income;  gain  or  loss: 

Basis  for  determining  gain  or  lo.ss  (property 
acquired  by  gift,  transfer,  exchange,  etc. )  ; 
property  contributed  in  kind  by  a  partner 
to  a  partnership,  reference  with  respect  to 
allocation  of  partnership  income  in  family 

partnerships 5066 

Capital  gains  and  lo.sses ;  termination  payments, 
certain,  received  by  employees,  capital 
gains  treatment  of.  taxable  years  beginning 

after  E>ecember  31.   1950 4706 

Corporations;  change  in  accounting  period 4.j79 

Definitions,  partnerships,  reference  with  respect 
to  treatment  as  partner,  taxable  years  after 
December  31,  1950.  of  person  owning  capital 

interest   in   certain    partnerships 5066 

Employees;    capital  gains   treatment   of  certain 

termination  payments  to 4706 

Partnerships,  taxation  of: 

Allocation   of   partnership   income   in   case   of 

family  partnerships;   reference 50G6 

Family  partnerships 5066 

Allocation  of  family  partnership  income  for 
taxable  years  beginning  after  December 

31,  1950 '_ 5063 

Basic  tests  as  to  ownership 5067 

ControLs,  retained  and  indirect 5067 

Minor  children,  interests  of,  not  held  in 

trust ■- 5068 

Trustees   as   partners 5063 

Capital;      as      material      income-producing 

factor,  interest  in  partnership 5067 

Donees  as  partner,  recognition  of 5066 

As  limited  partners 5068 

Purchased  interest 5068 

Taxable  years  affected 5067 

Transfer  to  donee ;  requirements 50  J6 

Treaties,  taxation  pursuant  to;  Canada,  excess  tax 
withholding  regulations,  in  case  of  residents  of 
Canada  and  certain  corporations,  as  affected  by 
income  tax  convention  between  United  States 

and  Canada,  propo.sed  rule  making 4620 

Intoxicating  liquors;  change  of  nomenclature  in  rules 

and  regulations,  forms,  etc.,  reference 5121 

Nomenclature,  change  in.  with  respect  to  currently 
applicable  rules  and  regulations  prescribed  by 
Internal  Revenue  Bureau  and  various  forms  and 

publications  in  use 5120 

Treaties,  taxation  pursuant  to.  See  Income  and 
excess  profits  taxes  regulations. 

INTERNATIONAL  CONFERENCE  ON  SAFETY  OP 
LIFE  AT  SEA.  1948;  regulations  for  preventing 
collisions  at  sea  pursuant  to  i  Proclamation  3030)  __     4983 

INTERNATIONAL     MONETARY     AND     FINANCIAL 
PROBLEMS,   National   Advisory   Council   on.     See 
National    Advisory    Council    on     International 
Monetary  and  Financial  Problems. 

INTERNATIONAL  TRADE,   OFFICE   OF: 

Appeals  from  regulations  or  administrative  action 
of  Office  to  be  heard  before  Appeals  Board  for 

Commerce  Department 5125 

Export  control: 
Denial  or  suspension  of  export  privileges: 

Orders  affecting  various  firms  or  persons.     See 

Suspension  of  license  privilege,  below. 
Table  of  compliance  orders  currently  in  effect 

denying  export  privileges 4793 
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INTERNATIONAL  TRADE,  OFFICE  OF— Continued 
Export  control — Continued 
Licenses ; 

Foreign  distribution  'FD>  license , 5078 

General  licenses,  shipments  of  limited  yalue  GLV, 

general  provisions • 4794 

Individual  and  other  validated  licenses : 

Applicability   and  general   provisions;   foreign 

distribution  license ^5077 

Reexportation    from    country    of    destination, 

general  provisions . 5077 

Licensing  policies  and  related  special  provisions: 
Destination  provisions;   ultimate  consignee  and 

purchaser   statement 5078 

Individual  commodity  group  provisions: 
Commodity  group  6: 
Applicability  of  multiple  commodity  group 
provi-sions;     past    participation  in    ex- 
ports      4793 

Deletion  .._ 4888 

Nonferrous  commodities,  including  ores,  con- 
centjates,  or  unrefined  products: 

Coppeoand  copper-ba.se  alloy  scrap 4888 

Copper  refinery  shapes,  deletion 4889 

Totally  allocated  commodities,  deletion 4793 

Commodity  group  7,  applicability  of  multiple 
commodity  group  provisions  to;  past  par- 
ticipation in  exports,  deletion 4793 

Commodity  group  8.  chemicals  and  medicinals, 

cobalt-containing    products 4793 

Time  schedules,  supplement  1,  for  submission  of 

applications  for  export  licenses 4793,4889 

Mutual  assistance  on  United  States  imports  and  ex- 
ports; import  certificate  and  delivery  verifi- 
cation on  selected  imports,  E>enalties,  and  ad- 

mini.strative  action 4793 

Positive  List  of  Commodities  and  related  matters: 

Appendix  A,  Positive  List 4794.4795,5080,5133 

Deletions  of  commodities  in  listed  categories: 

Ammonium   phosphate 4795 

Bag  and  bale  ties 5133 

Bars,  concrete  reinforcement 5133 

Carbon  sulfate  or  blue  vitriol 5080 

Ferrocarbon  (silicon  carbide  briquettes) 5080 

Fertilizers  and  materials: 

Phosphatic  materials 4795 

Prepared   mixtures ., 4795 

Hardware,   basic -_ —     5133 

Iron  bars 5133 

Iron  pipe 5133 

Metal  manufactures 5133 

Nitrogenous  chemical  materials  except  urea.    4795 

Nitrogenous  phosphatic  types 4795 

Phosphatic  fertilizer  materials 4795 

Pipe,  iron -     5133 

Pip>e  fittings,  iron  and  steel 5133 

Rails,  trackwork  and  track  accessories 5133 

Raymond  mill  dust 4795 

Skelp: 

Carbon  steel 5133 

Wrought  iron 5133 

Steel: 

Bars,  hollow  drill,  carbon  steel 5133 

Products,  fabricated 5133 

Sheets: 

Carbon  steel 5133 

Coated 5133 

For  enameling 5133 

Galvanized 5133 

Terneplate: 

Advanced •_- , 5133 

Short 5133 

Tin  mill  black  plate 5133 

Tool  bit  blanks  and  dies 5133 

Tool  steel  bars,  carbon  steel „_     5133 

Wire  products  n.e.c 5133 

Wire  springs 5133 

General  notes,  explanation  of  symbols 4794.  5080 

Appendix  C,  Commodity  Processing  Codes 5085 

Suspension  of  license  privilege: 
Orders  affecting  various  firms  or  persons: 

Arciijiega-Saavedra,  Casimiro 4630 

Asiatic  Export  Co 4607 

Atlantic  &  Pacific  Wire  &  Cable  Co.,  Inc 4839 

Benaventes-Acosta,  Rafael -.     4630 

Bjtica  Hidalgo . 4630 
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INTERNATIONAL  TRADE,  OFFICE  OF-^Continued     .  ^^e 
Suspension  of  license  privilege — Continued 
Orders  affecting  various  firms  or  persons — Con. 

Goldberg.  Charles 4607 

Jacob.  Ernest  L 4607 

Larrauri.   Vicente 4630 

Obeler,  Martin 4339 

Rubin.  Irving -. . 4839 

Seto,  Wai  Man . . -w 4751 

Table  of  compliance  orders  currently  in  effect  deny- 
ing export  piivileges 4793 

INTERSTATE   COMMERCE  COMMISSION: 

See  Defense  Transpo't  Admmistration. 
Agreements,  motor  carrier.     See  Motor  carriers. 
Alabama  intrastate  rates  and  charges  on  coal  and        ' 

lumber 4931 

Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc.,  under  Defense  Production  Act, 
and  amortization  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code,  recom- 
mendations respecting  'E-xecutive  Order  10480 •.  4939 
Coal    and    lumber,   Alabama,   intrastate    rates    and 

charges 4921 

Coal  rates,  intrastate: 

Alabama 4981 

Kentucky 5129 

Commercial  zones,  motor  carrier.     See  Motor  carriers. 
Deftn-se  mobilization  program,  functions  respecting 

(Executive  Order  10480>-- •—-     4939 

Explosives  and  other  dangerous  articles,  packing  and 
transportation  of.  by  motor  carriers;  marking 
on  motor  vehicles  and  trailers  other  than  tank 

motor   vehicles 4858 

Express  contract,  1954:   application  for  approval  of 

pooling  features  of  new  agreement — . 4922 

Feed  and  hay,  tranisportation  to  Nevada  at  reduced 

rates . 4897 

Hf.y  and  feed,  transportation  to  Nevada  at  reduced 

rates 4897 

Kentucky  intrastate  coal  rates 5129 

Lease  and  interchange  of  vehicles.     See  Motor  car- 
riers. 
Livestock,   transportation   from  and  to  Nevada,   at 

reduced  rates.., 4897 

Lumber    and    coal,    Alabama,    intrastate    rates    and 

charges ^ 4981 

Motor  carriers: 
Agreement,   Soutljiem  Motor  Carriers  Rate  Con- 
ference,  Inc.i. 4755 

Commercial  zone.si;  New  Orleans,  La —     4764 

Explosives,  packing  and  transportation  of:  marking 
on  motor  vehicles  and  trailers  other  than  tanlc 

motor  vehicles 4858 

Lease   and    interchange    of   vehicles,  ^augmenting 
equipment: 

Effective  date  postponed 4929 

Vehicle  owned  by  producer  or  grower  of  agricul- 
tural commodities  or  livestock 4619 

Safety  regulations: 
Drivers,  physical  examination  by  licensed  doctor 

of  medicine  or  osteopathy 4743 

Parts  and  accessories  necessary  for  safe  opera- 
tion : 
Brakes  required  on  all  wheels ;  vehicles  with  at 

least  two  steerable  axles 4743 

Heaters,  wood  charcoal ^ 4743 

Lighting  devices,  directional  signals 4743 

Pooling  of  less-than-carload  traffic  and  .service  be- 
tween Nashville  and  Memphis.  Tenn..  application 
for  approval  of;  Lo.uisville  and  NashVille  Railroad 
Co..  and  Nashville.  Chattanooga  and  St.  Louis 

Railway 4770 

Priorities  and  allocations  with  respect  to  domestic 
transportation,  storage  and  port  facilities  in  con- 
nection with  defen.se  mooiliza  tion  protiram  (Exec-  1 

utive  Older  10480) 4939) 

Railroads;  *,. 

Long-and-.short-haul  charges  provisions,  section  4  ^ 
(1 ).  Interstate  Commerce  Act;  applications  for 
relief  from.  See  Tariffs  and  schedules. 
Pooling  of  less-than-carload  traffic  and  service  be- 
tween Nashville  and  Memphis.  Tenn.,  applica- 
tion for  approval  of;  Louisville  and  Na.shville 
Railroad  Co..  and  Nashville,  Chattanooga  and 
St.  Louis  Railway - 4770 
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INTERSTATE  COMMERCE 

Railroads — Continued 

Routine  and  rerouting  of  traffi 
traffic. 
Rates  and  charges: 

Sec  also  Tariffs  and  schedules 
Alabama  intrastate  rates  and 

lumber 

Kentucky  intrastate  coal  rates- 
Nevada,  reduced  rates  for  Ira 
feed  to,  and  livestock  from 
Routing'  of  traffic,  rerouting-:  autl 
reroute  or  divert  certain  traffi 
FoAswood,  Columbia  &  Gulf  Ra 
Sacramento  Norlhern  Railway. 
Safety  regulations,  motor  carrier 
Tariffs  and  schedules: 

See  also  Rates  and  charges. 
Long-and-short-haul  charges 
( 1 )  Interstate  Commerce  A 
relief  from,  respecting  listep 
Acid: 

Acetic,  and- anhydride;  f 
Bishop.  Houston.  Kin; 
afid  Brownsville,  Tex., 

official  territory 

Sulphuric,  spent: 

Flom  Atlanta.  Ga..  to  N 
From  Baldwin,  A'rk..  to 

Tenn 

Ammonia,  anhydrous:  from 
Louisiana  and  Texas,  to 
points  grouped  therewitl 
Asphalt  filler;  from  Chatswo 
Indiana.  Maryland.  Mas 
sey.   and   Pennsylvania^ 
Automobiles:  from  Evansvill 
Alabama.    Georgia.    Loi^i 
Florida,  Kentucky,  and 
Brick  and  related  articles: 
From  Denver.  Colo.,  to  Da 
From  East  St.  Louis.  111..  S 
Mo.,    and    points    gro 
points  in  .southern  tei 
Boot   and   shoe   factory  su 
Ma.ss..  to  Nashville  and 
Calcium,  carbonate  of;  from 
Harbor.   Painesville.   a 
Wyandotte,  Mich.,  to  s 

cial  territory 

Canned  goods: 

From  New  Orleans,  La., 
Mobile,  Ala.,  to 

Ga - 

FYom  Norfolk  and  Newpor 
tanooga  and  Knoxvillc 
Chlorine,  gas,  liquefied;  from 

St.  Louis,  Mo.,  and  East 
Cigarettes    and    tobacco 
Petersburg,    Va.,    to    Ci 

Louisville.  Ky 

Coal:   from  mines  Ki  Alab; 
Kentucky,  to  Gainesviil 

Ga 

Coke,   fortified;    from   St 
Louis,   and    Granite   Ci 

official  territory 

Concrete    mix.    dry;    from 
Illinois,    Kansas.    Louis 
braska.  Oklahoma 
Cotton:    from   points   in   Ne 
Springs    and    Guthrie. 
Malvern,  North  Little 

Morrilton.  Ark 

Cottonseed   oil   cake   meal; 

southern  territory 

Peed,  mixed;  from  points  in 
Gracewood,  Uvalda.  ana 

Pinetta,  Pla 

Ferro-phasphorus:  from  Sh 
wah,  N.  J- 
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See  Motor  cari...s. 


isions  of  section  4 
t;  applications  for 
commodities: 


joints  in  Arkansas, 
Wakefield,  Va.,  and 

rth.  Ga..  to  points  in 
ssfich'usetts.  New  Jer- 

.  Ind...  to  points  in 

siana.    Mississippi, 

Tennessee 

as,  Tex 

.  Louis  and  Mexico, 
ped  therewith,  to 
tory 

ie5 :   from  Boston, 

ay^tteville.  Tenn.. 

Barberton,  Fairport 

Perry.   Ohio,   and 

pdcified  points  in  offl- 


(Julf;5ort.  Mi.ss.,  and 
Atlanta  and  La  Grange. 


St 

fram 

rci 


News,  Va.,  to  Chat- 
Tenn 

Mcintosh,  Ala.,  to 

Louis.  Ill 

Richmond    and 
nnati.    Ohio,    and 


i|na.  Tennessee,  and 
and  Ne*  Holland, 


iJouis.   Mo.,   East   St. 
t^   111.,   to   points   in 


)oints   in   Arkansas. 

na.    Missouri,    Ne- 

Tenilessee.  and  Texas  — 

X   Mexico,    to   Sand 

Okla..    Little    Rock. 

R  )ck,  Monticello,  and 


between   points   in 


Florida  to  Keysville. 
Nashville,  Ga.,  aTnd 


( ffield,  Ala.,  to  Mah- 
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4868 
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4869 

4844 
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4980 
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5188 
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INTERSTATE  COMMERCE  COMMISSION— Continued 
Tariffs  and  schedules — Continued 

Lonr-and-short-haul  charges  provisions  of  section 
4  <1).  Interstate  Commerce  Act;  applications 
for  relief  from,  respecting  listed  commodities — 
Continued 
Fertilizer  and  fertilizer  materials: 

From  Bastrop,  La..  Little  Rock.  Ark..  Doyline. 
La  Holmvvood,  La.,  North  Little  Rock  and 
Eldorado,  Ark.,  Houston,  Tex.,  Sterlington, 
Empire,  Lake  Charles,  and  West  Lake 
Charles,  La..  Etter  and  Lone  Star,  Tex.,  to 
Wakefield,  Va  ,  and  stations  grouped  there- 

with-.    

From  Owensboro,  Ky.,  Pascagoula,  Miss.,  and 

Charleston.  S.  C,  to  points  in  Indiana 

From  South  Point,  Ohio,  to  Augusta.  Ga..  and 

Jackson.  S.  C 

From  Vicksburg  and  Yazoo  City.  Miss.,  to  Du- 
buque.  Iowa 

Gasoline.    See  Petroleum  and  petroleum  prod- 
ucts. 
Grain;  from  points  in  Iowa,  to  Mason  City.  lowa- 
Grains.  coarse;  between  points  in  Texas  and  New- 
Mexico 

Gravel.  See  Sand,  gravel,  and  crushed  stone. 
Gypsum  backing  board:  between  points  in  Texas_ 
Handle  material,  wooden;  from  Columbus.  Ind.. 

to  Memphis.  Tenn 

Hides,  pelts  and  skins:  from  Reading.  Pa.,  to 
Atlanta  and  Moultrie,  Ga..  Nashville,  Tenn., 

and  Ocala  and  MontgomeiT,  Ala 

Iron  and  steel: 

Articles;    from  points   in  central   and   trunk- 
line  territories,  to  Kevil  and  Maxon,  Ky__ 
Billets,  ingots,  and  slabs;  from  specified  points 
in    Ohio,    Pennsylvania,    New    York,    and 
Maryland,     to     Birmingham.     Ala.,     and 

'  points  grouped  therewith 

Pig;  from  Daingerfield,  Lone  Star,  and  Mc- 
Crossin.  Tex.,  to  Huntington  and  New 
Castle,  Ind..  Canton.  North  Warren,  and 

Warren.   Ohio , 

Sheets;  from  Middletown.  Ohio,  to  New  Or- 
leans and  Michoud.  La 

'         Steel,  flat  rolled;  from  Birmingham,  Ala.,  and 

points  grouped  therewith,  to  Marietta,  Ga. 

Lard  and  related  articles;  from  Garland,  Tex.,  to 

points  in  Kansas  and  Oklahoma,  also  Jop- 

lin.  Mo 

Lumber;  from  points  in  Alabama,  to  New  Or- 
leans. La 

Magazines  and  periodicals:  from  Chicago.  111., 
to  Norfolk,  Newport  News,   and  Richmond. 

Va 

Malt  liquors  and  returned  empty  containers;  be- 
tween Milwaukee,  Wis.,  and  points  in  south- 
ern territory 

Meats,  fresh,  and  packing  house  products;  from 
Oklahoma  City,  Okla.,  Miller.  Greenville, 
Dallas.  Forth  Worth.  North  Fort  Worth,  and 
Sherman,  Tex.,  to  points  in  Louisiana  and 

Texas 

Merchandise,  in  mixed  carloads: 
Fi"om  Cincinnati.  Ohio: 

To  Gadsden.  Ala.,  and  Atlanta,  Ga 

To  Greensboro.  N.  C 

To  Orlando  and  St.  Petersburg,  Fla.. 

From    Ohio   River    crossings,    Virginia    cities, 
and  Washington.  D.  C,  to  specified  points 

in  southern  territory 

Molasses,  blackstrap;   from  points  in  Louisiana 

to  points  in  Texas 

Moulding    sand;    frorp    points    in    Alabama,    to 

Swan  and  Tyler.  Tex 

Paper  and  paper  products: 
Articles: 

From   points   in   Arkansas.  "Louisiana,   and 

Texas,  to  Kimballton  and  Saltville.  Va.. 

Fiom   points   in   southwestern   tcrritoi-y,    to 

Dubuque,   Iowa 
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INTERSTATE  COMMERCE  COMMISSION— Continued 
Tariffs  and  schedules — Continued 

Long-and-short-haul  charges  provisions  of  section 
I  4  (1),  Interstate  Commerce  Act;  applications 
for  relief  from,  respecting  listed  commodities — 
Continued 
PaiJer  and  paper  products — Continued 

Newsprint;  from  Coosa  Pines  and  Childers- 
burg,  Ala.,  to  Athens,  Baytown,  Del  Rio, 
Lamesa.  Snyder.  Waxahachie,  and  Wich- 
ita Falls,  Tex 

Wrapping  paper;  from  Homer,  La.,  to  St.  Louis, 

Mo..  East  St.  Louis,  and  Thebes.  Ill 

Petroleum  and  petroleum  products: 
Gas,  liquefied: 

From  Norco.  La.,  to  Dothan.  Ala 

From   Tuscola.    111.,    to   points   in   southern 

territory 

.  Gasoline:  from  Superior.  Wis.,  to  points  in  Min- 
nesota. North  Dakota,  and  South  Dakota  __ 
Oil.   crude:    from   Richey.   Mont,   to  Billings, 

East  Billinus  and  Laurel.  Mont 

Phosphate  rock ;  from  points  in  Florida : 

To   Goldsboro,  N.   C,   Greenwood,   Miss.,   and 

Newport  News,  Va 

To  points  in  Oklahoma,  Arkansas,  and  Texas.. 
Pulpboard;  from  Georgetown,  S.  C,  to  specified 

points  in  New  Jersey 

Pulpwood  and  sawmill  refuse;  from  points  on 
Kansas  City  Southern  Railway,  to  Natchez. 

Miss 

Pumice,  crude;  from  Ammon  and  lona.  Idaho, 
and  Superior.  Wyo.,  to  stations  in  North  Da- 
kota; and  Minnesota 

Rates:     , 
Class  rates: 
Bet\*'een   points  in   southern   territory   and 
points  in  trunkline  and  New  England 

territories 

Between  points  west  of  Rocky  Mountains  and 

points  east  of  Rocky  Mountains 

•   From  Columbia,  S.  C,  to  Port  Wentworth. 
Ga  .  and  between  Lumberton  and  Capol, 

N.  C,  and  Wadesboro.  N.  C ' 

Motor-rail  rat<?s:  between  New  Haven.  Conn., 

and  Harlem  River.  N.  Y ^ 

Refractories,  and  clay  or  shale;  between  points 
in  official  territory  including  Illinois  terri- 
tory and  extended  zone  C  in  Wisconsin,  and 
from  points  in  Missouri  to  points  \n  official 

territory 

Roofing  and  building  materials;  from  Tuscaloosa" 

Ala.,  to  Dothan,  Ala j 

Rosin  and  wood  turpentine  and  related  articles; 

from  Alexandria.  De  Ridder,  De  Quincy,  and 

Bakdale,  La.,  to  Cairo.  111.,  Chicago,  111..  St 

Louis,  Mo.,  and  Milwaukee,  WisJ. 

Salt: 

From    points    in    Texas    and    Louisiana,    to 

Luray.    Va 

Rock  salt:  from  Retsof  and  Ludlowville.  N.  Y.* 
to  Baltimore,  Md.,  Carney's  Point,  N.  J., 
Grasselli.  N.  J..  Chester-Marcus  Hook,  Pa.. 

and  North  Claymont,  Del 

Sand,  gravel,  and  crushed  stone; 
See  also  Moulding  sand. 
From  Mount  Aii-y.  N.  C  .  to  East  St  Louis.  Ill 

From.  to.  and  within  Florida  Peninsula 

Gravel,    road    surfacing;    from    Standard    Pit, 

Ind.,  to  Cissna  Park  and  Bryce,  111 _' 

Shoe  factory  supplies.    See  Boot  and  shoe  factory 
supplies. 
♦       Soap  and  wa.shing  compounds;  from  St.  Louis, 

Mo.,  to  Memphis.  Tenn ' 

Sugar,  beet  or  cane;  from  points  in  Colorado^ 
Idaho,  Kansas,  Montana.  Nebraska.  Oregon, 
South  Dakota,  Utah  and  Wyoming,  to  points 

in   Illinois 

Sulphur,  refined ;  from  points  in  Texas  and  Lou- 
isiana, to  Cincinnati.  Ohio,  and  Indianapolis 

Ind 

Tobacco.    See  Cigarettes. 
.     Urea ;  from  South  Point,  Ohio,  to  Conshohocken. 

Pa _' 

Vermiculite;  from  Walface's  Mill,  Ga.^to  points 
in  southern  territory '.  _ 
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INTERSTATE  COMMERCE  COMMISSION— Continued 
Tariffs  and  schedules — Contintied 

Long-and-short-haul  charges  provisions  of  section 
-4  (1).  Interstate  Commerce  Act;  applications' 
for  relief  from,  respecting  listed  commodities — 
Continued 
Woods,   foi-pign;   from   Mobile,   Ala.,   Pensacola. 
Fla.,   Gulfport^  Laurel.   Moss  Point,   Pa.sca- 
goula.  Miss.,  and  New  Orleans.  La.,  to  Nor- 
wood, N.  C , 4635 

Zinc;  from  .southwest  to  official  territory 5073 

Voluntary  agreements  under  Defense  Production -Act, 
recommendations    respecting    (Executive    Order 
■  10480> ._     4939 

INVENTIONS,  secrecy  of.     See  Defense  Department    " 


JUSTICE    DEPARTMENT: 

See  Alien  Property,  Oflice  of.  '  •       '      ■ 

Immigration  and  Naturalization  Service. 

Government  Contract  Committee,  representation  on 

(Executive  Order  10479' 4899 


LABOR    DEPARTMENT: 

See  Wage  and  Hour  Division.     * 
Defense  Mobilization  Board,  representation  on  <K\ec- 
utive  Order  10480» 

Government  Contract  Committee: 

Representation  on  (Executive  Order  10479 > 

Space  and  facilities  for  Committee  to  be  provided 

by  Department  (Executive  Order  10479 > 

Interagency  Advisory  Committee  on  Domestic  Trans- 
port, Storage,  and  Port  Utilization;  representa- 
tion on ^ 

Labor  supply  for  defense  industries  and  e.s.'=ential 
civilian  employment,  under  Defense  Production 

Act  (Executive  Order  10480) " _."._ 

Induction  and  deferment  of  personnel  for  armed 
services,    development   of   policies   respecting 

(Executive  Order  10480  i 1 

LABOR  ■  SUPPLY,  of  defense  industry  and  essential 
civilian  employment,  functions  respecting  under 
Defense  Production  Act    Executive  Order  10480) 

LAND  MANAGEMENT  BUREAU: 

Air-navigation    site,    withdrawal    of    lands    for,  sin 

Alaska.     See  under  Withdrawals. 
Alaska: 
Homesteads,  lands  opened  to  entry  for.     See  Lands  ' 

opened  to  homestead  entry,  below. 
Lands  opened  to   entry   by   veterans  and   general 
public.    See  Lands  opened  to  homestead  entry, 
below. 
Shorespace  restorations: 

No.  503 

No.  504 "I 

Small  tracts.     See  Small  tracts,  below. 

Survey,  notice  of  filing  of  plat  of.  Copper  River 

Meridian i 

Aimy  Department,  lands  in  Alaska  withdrawn  for  use 

of.     S|ee  under  Withdrawals. 
Atomic  Energy  Commission,  lands  in  Colorado  with- 
drawn for.     See  under  Withdrawals.  ^ 
Forest  Service,  lands  in  New  Mexico  withdrawn  for. 

See  under  Withdrawals. 
Grazing  lands  and  districts: 

Colorado  grazing  district  No.   4.  lands  within  re- 
served for  .Atomic  Energy  Commission   (PLO 

911)  4837, 

'       Montana.  Mizpah-Pumpkin  Creek  Area,  grazing  on 
lands  within;  policy,  fees,  supervisioh  by  Range 

Manager,   etc : 

Highways,  rights-of-way  for.     See  Rights-of-way" 
Interior  Department,  lands  in  Oregon  withdrawn  for 

use  of.     See  under  Withdrawals. 
Lands  oiJened  to  homestead  entry  by  veterans  and 
general  public: 
For  small  tracts  open  to  lease  or  purchase,  see  Small 

tracts. 
Alaska '__, 
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Utah   4915,4916. 


4915 
4838 
4619 
4917 


/ 


22 


ve 


ovi; 


Sc( 


ne:  a 


lanes 


Indian 


reserv  ed 


overrK  ing 


LAND   MANAGEMENT^UREAU— Co 

Lands  opened  U>-mffieral  entry.  Colo: 
stored  from  power  site  classitici 
110  and  426.  and  power  site  reser 
Leases   and   permits,   potassium" 

ties ---- 

IxjfjKing  roads,  rights-of-way  for. 
Mineral  lands  and  minerals: 

Colorado:  lands  opened  to  mineral 
New  Mexico;  lands  opened  to  mi 
Potassium.     See  Potassium  permiW 
National  forests: 
Montana: 

Beaverhead  National  Forest 
Meridian  reserved  as  Bear 
Black  Bulte.  Canyon  Creel 
Elkhorn.  Hogan.  Jack  Creel 
Mill  Gulch.  Mystic.  Notch. 
Lake.    RQck    Creek.    Ruby. 
Smead.  and  Wall  Creek 

(PLO  909i 

Helena   National   Forest,    lands 
Meridian  reserved  as 
ministrative  Site  iPLO  909) 
New  Mexico: 

Gila  National  Forest,  certain 

(PLO    906' 

Lincoln  National  Forest,  lands  w 
use  of  Forest  Service  as  Chei 
istrative  Site  and  Cheroke< 
Area  (PLO  908) 
South  Dakota,  Harney  National 
Black   Hills   Meridian  rese 
Recreation  Area  <PlO  909)-- 
Oregon  grant  lands,  permits  for  righ 
ging  roads: 

Policy,  statement  of 

Trespass 

Potassium  permits  and  leases 
Power  site  reserves,  etc.,  restoration 
Colorado : 

Power  site  classification  Nos. 
Power  site  reserve  No.  195--- 
Montana.  gower  site  reserve  No 
Range  management   purposes.   C 
Willamette  Meridian  (PLO  907 
Reclamation  and  irrigation: 
Reclamation  purposes,  in 

Reclamation    Project,    land^ 
drawn    as    Thief    Valley 
Refuge   by   prior   order    ( 

(PLO  907) 

Reclamation  withdrawals.     See 
lamation  Bureau. 
Recreation  areas: 

New   Mexico.   Lincoln   National 
Bill  Recreation  Area  iPLO 
South  Etekota.  Harney  National 
Recreation  Area  (PLO  909>  - 
Ri2hts-of-way: 

Highways,  Montana:  lands  sub 
for,  or  as  source  of  materia 
of  highways 
Logging  roads.  Oregon  grant 

Policy,   statement  of 

Trespass 

Sales,  public: 

Bidding,  and  place  for  .sale 
rx-flnitions;  -Regional 

ager" 

Small  tracts:  lands  opened  for 
homesites,  etc.,  under  Small 
Alaska. - 
Montana 
Oregon  - 
Utah  --- 
Survey,  notice  of  filing  of  plats  of 
Alaska.  Copper  River  Meridia 
Utah.  Salt  Lake  Meridian 
Trespass :  — 

'General  regulations;  sale,  leas 


?ntry 4968 

1  entry 4968 

and  leases. 


near  Principal 
Cr^k.  Birch  Creek, 
,.  Divide  Creek. 
,  Landon.  Lyon, 
'otosi.  Reservoir 
Schultz  Creek, 
Adriinistrative  Sites 

4659,  4688 

near    Principal 
Meadows  Ad- 

4660,4688 


Ian  is  excluded  from 


thin  reserved  for 
Cherokee  Bill  Admin- 
Bill  Recreation 

4659,4688 

lands  near 
as   Haselrodt 

4659.  4688 

s-of-way  for  log- 


Fjrest; 


4912 

4913 

royafties-  4952,  5146 
3f  lands  to  entry: 


lOJ 


conne  :tion 


£0 


lam  s: 


Adminis'  rator 


1  tact 


e 


passer _ 

Oregon  grant  lanfls.  permit^ 
logging  roads 
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tinued  P^8^ 

ado;  lands  re- 
tions  Nos.    108, 

No.  195 4968 

rriding   royal- 

4952,5146 

Rights-of-way. 
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LAND   MANAGEMENT   BUREAU— Continued 

^Sanl^^Krt  Keogh  Bird  Refuge  establLshed  by 

nrior  order  (EO  5122 »  ;  revoked  <PLO  912  • 4BDb 

Oregon,   Thief   Valley    National    Wildlife    Refuge 
lands  withdrawn  for  by  prior  order  (EO  8575.  . 

revoked    (PLO   907. .  — ---  4€l9.  5175 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc.: 

'Air  navigation  site  withdrawal  No.  4;  enlarge-     ^^^ 

ArmrD^partment.'military'purposes;  lands  near 

west  bank  of  Gerstle  River  .PLO910...  4836.4839 
Colorado,  Atomic  Enej-gy  Commis.sion,  lands  near 
New  Mexico  Principal  Meridian  reserved   for 
use  of  (FLO  911. 4837.  48.5^ 

Beaverhead  and  Helena  National  Forests,  lands 
within  reserved  as  administrative  sites  'PLO 

909)  _     u 4659,4688 

Fort  Keogh  Military  Reservation,  lands  in  with- 
drawn as  Fort  Keogh  Bird  Refuge  by  prior 
order  (EO  5122  •:  revoked   <PLO  9a)  > — --     4856 
New  Mexico    Forest  Service,  lands  within  Lincoln 
National  Pore«t  reserved  as  administrative  site 
and  recreation  area    'FLO  908.-  — -4659,4688 
Oregon,    Interior   Department,   Thief   Valley   Na- 
tional Wildlife   Refuge,   lands  withdrawn   for 
by    prior    order    (EO    857&) ;    revoked    (PLO^  ^^^^ 

South  Dakota' Harney"  NationafPorest,  lands  near 
Black   Hills   Meridian   reserved   as   Haselrodt 

Recreation  Area  <FLO  909 -  4659,4688 

LIBRARIES,  aid  to,  under  foreign  information  pro- 
gram- functions  of  United  States  Information 
Agency  respecting  (Reorganization  Plan  No.  8  of 
1953) 


4542 


64- 
Or  ?gon 


110.  and  426---     4968 
_  '     _     4968 

; 4838 

lands   near 
4619,5175 


with  Baker 

formerly    with- 
]  National    Wildlife 

8575) ;    revoked 

4619,5175 

jkain  heading    Rcc- 


Forest;    Cherokee 

I 4659,4688 

Forest;  Haselrodt 

4659, 4688 
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ect  to  application - 
s  for  construction 


4584.4764 

and  "Man- 

4584,4764 
pi|rchase  or  lease  as 
t  Act: 

4629,  4766.  4915 
4838 

4619 

4915,4916.4917 


n. 


4915 

4915.  4916.4917 


or  permit  to  tres- 


fo-  rights-of-way  for 


M 

MAIL,  transportation  of,  by  aircraft,  Payment^s  to  air 
carriers  for  (Reorganization  Plan  No.  10  of  1953)-^ 

^Functions  respecting  under  Defense  Production  Act 

(Executive  Order   10480) _.---------- 

Manpower  policies.    See  Defense  Mobilization,  Of- 
fice of. 
MARITIME  ADMINISTRATION: 
See  National  ShippniQ  Authority. 
Maritime  Service,  United  States,  regulations  for  gov- 
ernment of.     See  Training  merchant  marine 
Merchant  marine  training.     See  Training,  merchant 

Practic"and  procedure;' rules  of  practice  and  pro- 
cedure   before    Federal    Maritime    Board    and 
Maritime  Administration: 
Briefs,  requests  for  findings,  decisions,  exceptions, 

headnote,  editorial  correction 

Hearings,  presicjing  officers,  evidence: 

Authority  of  presiding  officer 

Evidence,   written-, 

Training    merchant  marine:  regulations  for  govern- 
ment of  United  States  Maritime  Service; 
Direct  appointment  of  officers  from  merchant  ma- 
rine; requirements  for  physical  examination-- 
Enrollment,  original  and  regular;  commissions  for 
enrollees  of  officer  rank: 

On  administrative  duty 

On  reserve  or  training  duty 

Physical  examinations  and  medical  treatment 

MARITIME  BOARD,   FEDERAL: 

Charter  bareboat,  of  war-built,  dry-cargo  vessels; 
annual  review  of  charters  of  various  companies, 
list --"■" 

Merchant  marine  training.     See  main  heading  Man- 
time  Administration. 
Merchant  Ship  Sales  Act  of  1946;  bareboat  charter- 
ing of  war-built,  dry-cargo  ves.sels.  annual  review 
4on  of  charters  of  rarlous  companies,  list------  — -- 

Practice  and  procedure.    See  main  heading  Maritmie 
4913  Administration, 
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4598 
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4893 
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5155 


5133 
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MARITIME   BOARD,   FEDERAL — Continued  Page 
Transportation  at^reements.  approval,  hearings,  etc.: 

Atlantic  Conference,  member  lines 4734 

Compagnie  Maritime  6elge,  S.  A.,  and  Compagnie 

Maritime  Congolaise,  S.  C.  R.  L 4975 

Compa.gnie  Maritime  Congolaise,  S.  C.  R.  L 4975 

Compania  Naviera  Independencia,  S.  A.  (Indepen- 
dence  Line) 4974 

Eckert  Steamship  Corp .  4734 

Grace  Line  Inc '  4734 

'Kawasaki  Kisen  Kaisha,  Ltd llllZ  4974 

Mitsui  Steamship  Co.,  Ltd .. 4974 

Moller,  A.  P.,  Maersk  Line  joint  service 4974 

Pacific  Argentine  Brazil  Line,  Inc 4974 

Pacific  Coast  Westbound  Conference,  member  lines.  4974 

Pacific  F\ir  East  Line.  Inc 4974 

Panama  Canal  Company   (Panama  Line) "I  4734 

Pope  &  Talbot.  Inc 4974 

Shinnihon  Steam.ship  Co..  Ltd I_II  4974 

Stockholms  Rederiaktiebolag  Svea  and  Rederiak- 

tiebolaget  Prednka 4734 

West  Coast  of  India  and  Pakistan/U.  S.  A.  Confer- 
ence, member  lines 4974 

Yamashita  Kisen  Kaisha 4974 

MOBILIZATION  OFFICE.  See  Defense  Mobilization 
Office  of. 

MOBILIZATION  POLICY.  NATIONAL  ADVISORY 
BOARD  ON.  See  National  Advisory  Board  on  Mo- 
bilization Policy. 

MONETARY  AND  FINANCIAL,  PROBLEMS.  INTER- 
NATIONAL. National  Advisory  Council  on.  See 
National  Advisory  Council  on  Monetary  and  Finan- 
cial Problems. 

MUTUAL  SECURITY  AGENCY: 
Abolishment,   and   transfer  of  functions  to  Foreign 
Operations  Administration  (Reorganization  Plan 

No.  7  of  1953. 4541 

MUTUAL  SECURITY  DIRECTOR.  OFFICE  OF,  in  Ex- 
ecutive Office  of  the  President;  abolishment  (Reor- 
ganization Plan  No.  7  of  1953) 4541 

N 

NATIONAL  ADVISORY  BOARD  ON  MOBILIZATION 
POLICY,  Director  of  Office  of  Defense  Mobilization, 

chairman  (Executive  Order  10480. : 4939 

NATIONAL  ADVISORY  COMMITTEE  FOR  AERO- 
NAUTICS: 
Authority,  delegation  of,  from  National  Production 
Authority  to  process  applications  under  NPA  or- 
der M-4A  (M-lOO),  and  to  make  allotments  and 
assign  ratings  under  CMP  Regulation  No.  6  with 
respect  to  certain  construction  for  Committee; 
revocation _     4917 

NATIONAL     ADVISORY     COUNCIL     ON     INTERNaI     ■ 
TIONAL    MONETARY    AND   FINANCIAL    PROB- 
LEMS; membership  of  Director  of  Foreign  Opera- 
tions Administration  (Reorganization  Plan  No  7  of 
1953) ___     4541 

NATIONAL  EMPLOY  THE  PHYSICALLY  HANDI- 
CAPPED WEEK,  1953  ( Proclamation  3029) 4939 

NATIONAL   PRODUCTION   AUTHORITY: 

Appeals  Board  of  Commerce  Department ;  transfer  of 
functions  to,  and   adoption  and   ratification  of 

existing  rules  of  procedure 5121,5125 

Authority,  delegation-s  of,  to  various  agencies  or  offi- 
cials: 
Agriculture,  Secretary  of;  authority  to  process  ap- 
plications  under   NPA   order   M-4A    (M-lOO). 
and   to   make   allotments   and   assign   ratings 
"Vunder  CMP  Regulation  No.  6  with  respect  to 
certain  construction   (Delegation  14),  revoca- 
tion      4917 

Army,  Secretary  of;  authority  to  proce.ss  applica- 
tions under  NPA  order  M-4A  (M-100»,  and 
to  make  allotments  and  assign  ratings  under 
CMP  Regulation  No.  6  with  respect  to  certain 
construction  (Delegation  14),  revocation 4917 


NATIONAL   PRODUCTION   AUTHORITY— Continued 

Authority,  delegations  of,  to  various  agencies  or 
officials — Continued 
Atomic  Energy  Commission:  authority  to  process 
applications  under  NPA  order  M-'4A  (M^IOO.. 
and  to  make  allotments  and  a.s.sign  ratings 
under  CMP  Regulation  No.  6  with  respect  to 
certain  construction  (Delegation  14.,  revoca- 
tion  

Civil  Aeronautics  Administration: 
Allotments  of  controlled  materials  and  apply  DO 
ratings  and  allotment  numbers  and  symbols 
with  respect  to  contracts  and  purcha.se  orders 
to  meet  authorized  programs  of  CAA  (Dele- 
gation 6  • ;  revocation  of  Supplement  1  re- 
specting priority  assistance  for  materials  to 
restore   property   damaged   by   tvphoon   on 

Wake  Island 

Construction,  authority  to  process  applications 
under  NPA  order  M-4A  (M-IOO.,  and  to 
make  allotments  and  assign  ratings  under 
CMP  Regulation  No.  6  with  respect  to  certain 

construction  (Delegation  14)  ;  revocation 

Commerce,  Secretary  of;  authority  to  process  ap- 
plications under  NPA  order  M-4A  (M-lOO), 
and  to  make  allotments  and  a.ssign  ratings 
under  CMP  Regulation  No.  6  with  respect  to 
certain  construction  (Delegation  14*,  revoca- 
tion  

Defense  Electric  Power  Administrator:  authority  to 

redelegate   functions   vested   In   him   by   NPA 

-     order  M-50   (priorities  as.sistance  for  electric 

utility  borrow^ers.,  to  Administrator  of  Rural 

Electrification  Administration  (Delegation  11), 

revocation 

Defense  Materials  Procurement  Administrator;  au- 
thority to  process  applications  under  NPA  order 
M-4A  (M-lOO),  and  to  make  allotments  and 
assign  ratings  under  CMP  Regulation  No,  6 
with  respect  to  certain  construction  (Delega- 
tion 14 »,  revocation 

Defense,  Secretary  of;  authority  to  process  applica- 
tions under  NPA  order  M-4A  (M-lOQi.  and  to 
make  allotments  and  a.ssign  ratings  under  CMP 
Regulation  No.  6  with  respect  to  certaih  con- 
struction (Delegation  14),  revocation 

Defen.se  Transport  Admini.<;trator:  authority  to 
proce.ss  applications  under  NPA  order  M-4A 
(M-lOO),  and  to  make  allotments  and  resign 
ratings  under  CMP  Regulation  No.  6  v  i;,h  re- 
spect to  certain  construction  (Delegation  14), 

rev(X!ation 

Federal  Civil  Defense  Administrator;  authority'to 
process  applications  under  NPA  order  M-4A 
<M-100),  and  to  make  allotments  and  assign 
ratings  under  CMP  Regulation  No.  6  with  re- 
spect to  certain  construction  (Delegation  14., 

revocation J. 

Federal  Security  Administrator;  authority  to'proc- 
ess  applications  under  NPA  order  M-4A 
(M-lOO),  and  to  make  allotments  and  assign 
ratings  under  CMP  "Regulation  No.  6  with  re- 
spect to  certain  construction  (Delegation  14), 

revociation 

General  Services  Administrator;  authority  to  proc- 
ess applications  under  NPA  order  M-4A 
(M-lOO),  and  to  make  allotments  and  assign 
ratings  under  CMP  Regulation  No.  6  with  re- 
spect to  certain  construction  (Delegation  14). 

revocation 

Housing  and  Home  Finance  Xdministrato~r':"author- 
ity  to  process  applications  under,.  NPA  order 
M-4A  (M-lOO),  and  to  make  allotments  and 
a.ssign  ratings  under  CMP  Regulation  No.  6 
with  respect  to  certain  construction  (Delega- 
tion 14),  revocation 

Interior.  Secretary  of: 

Construction,  authority  to  proce.ss  applications 
under  NPA  order  M-4A  (M-lOO  » ,  and  to  make 
allotments  and  assign  ratings  under  CMP 
Regulation  No.  6  with  respect  to  (Delegation 

15) ,   revocation 

Solid  fuels  industry,  priorities  assistance  for  MRO 
supplier  and  major  capital  additions  for, 
under  NPA  order  M-87  (Delegation  15 1; 
revocation. 
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Authority,  delegations  of,  to  var 
officials— Continued 
National  Advisory  Committee  for 
thoritv.  to  process  applicat 
order  M-4A  (M-lOO).  aiid  to 
and  assign  ratings  under  CMP 
with  respect  to  certain  CO   ^ 

14  \    revocation 

Petroleum  Administrator  for 
Storaf,'e  facilities  construction 
leum   and   gas   industries, 
DO-48  ratinci  for  proc. 
■   ■        (Delegation  13 >;  revocation 
Further    authority    as    to 
(Supp.  1>  ;  revocation. 
To  process  applications  under 
(M-100>.  and  to  make  alio 
ratinpis  under  CMP  Resula 
spect  to  certain  construction 

revocation 

Veterans'  Affairs  Administrator:  a 
ess     anplications     under     N*" 
<M-10b>.  and  to  make  allot 
ratings  under  CMP  Regulatio^ 
spect  to  certain  construction 

revocation 

Defense    Materials   System.      See 

operation. 
Disaster  damage.  Wake  Island,    , 
priority  assistance  in  connection 
of  Civil  Aeronautics 

revocation 

Hearings    of    ca.-es    Involving    non 
orders  and  regulations;  rules  c 
hearing  commissioners,  adoptio 
of  procedures  by  Appeals  Boarp 

of  Commerce 

Priorities  system  operation 

terials  System,  operations  beg 
ter  1953: 
Basic  rules,  authorization  for 
and   allotment  procedure 
with  rated  orders  t)earing 
tion  A.  B,  C.  D,  or  E  for 
products  (DMS  Regulation  1 
Deletion  of  certain  provisions 
Self-aBthorization  procedure 
certain  persons  (Direction 
Construction,  rules  respecting  c(5^ 
fen.se  program,  including  rip ' 
""  of  owners  and  contractor: 

struction  'DMS  Regulation  2 
Deletion  of  certain  provisions 
Sel^-authorization  procedure 
certain  contractors  (Direc 
Priority  orders : 

Copper  and  copper-base  alloys;  b 
copper  wire  mill  products,  c^ 
products,  and  intermediate  .' 
and  distribution.  »M-11A\ 
tion  capacity  to  be  reserved 

List t 

Iron  and  steel,  products,  rcrula 
producers  of  steel  mill  prod 
Ings  and  to  steel  distributors 
quality  alloy  steel  products, 
striction  on  deliveries  by  dis 

NATIONAL  Security  council: 

Membership  of  Director  of  Forei 
ministration     (Reorganization 

1953 > 

NATIONAL  SHIPPING  AUTHORITY: 


— Continued 

iolus    agencies    or 


iierpnautics;  au- 

under    NPA 

ake  allotments 

Regulation  No.  6 

nstruction  (Delegation 


Defense: 

ircident  to  petro- 

authority   to   use 

urem?nt  of  materials 


certain    mater  -i.s 


T  PA  order  M  4A 

allotr  lents  and  aswga 

tibn  No.  6  with  re- 

( Delegation  14  >, 


:  Priorities    system 

typ^ioon  damage  on. 

with;  authority 

Administrbtion  respecting. 


-Compliance    with 

practice  before 

and  ratification 

of  Department 

5121.5125 

Defense  Ma- 
iilning  thir<i  quar- 


lu:- 


pment  of  vessels, 
of  general  agents 


Agents,  general:  authority  and  resi|on.« 
In  filing  foreign  repair  customs 
to  effect  payment  of  duties. 
Voyage  repairs  and  service  eqiiij 
authority  and  responsibility 
in  United  States  ports;  revi:  ion-. 
Contracts  for  ship  repairs.    See  Impairs  and  service 
equipment  of  vessels. 
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NATIONAL  SHIPPING  AUTHORITY— ConHnued 
Repairs  and  service  equipment  of  vessels: 
Contracts  for  repairs: 

LUMPSUMREP  contracts,  vessel  repairs  under, 

procedure ;    revision --- 

WORKSMALREP   contracts    for   minor    repairs, 

procedure;    revision 

Foreign  repair  custom's  entries;  authority  of  gen- 
eral agents  to  effect  payment  of  duties 5035 

Minor  repairs,  individual  WORKSMALREP  con- 
tracts for,  procedure:  revision 5040 

Vessel  repairs  under  NSA  master  lump  sum  repair 
contract  <  NSA  LUMPSUMREP) ,  procedure  for ; 

revision 5025 

Voyage  repairs  and  .service  equipment  of  vessels, 
authority  and  responsibility  of  general  agents 
in  United  States  porU;  revision 5035 

NAVY   DEPARTMENT: 

Aircraft   danger    areas    over    military    installations, 
designation  in  coordination  with  Navy  Depart- 
ment.     Sec    main    heading    Civil    Aeronautics 
Administration. 
Defense  mobilization  prooiram: 

Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc.,  under  Defense  Production  Act, 
and  amorti^ation  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code,  rec- 
ommendations   respecting     (Executive    Order 

10480) 4939 

Gov,  rnment  contracts  for  procurement  of  materials 
or  performance  of  services  for  national  de- 
fense; guarantee  of  loans  in  connection  with 

(Executive  Order   10480) 4939 

Procurement,  joint  regulations  of  armed  forces.     See 
main  heading  Defense  Department. 
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OLD-AGE  AND  SURVIVORS  INSURANCE  BUREAU: 

Federal  old-age  and  survivors  in.surance:  re^'ulations 
enective  after  August  1950   <Reg.  4)    respecting 
overpayments,  waiver  of  adjustment  or  recovery 
of  overpayments,  etc.: 
When  adjustment  or  recovery  will  be  waived  In 
deduction-overpayment:  adjustment  or  recov- 
ery  deemed    "against   equity    and    good   con- 
science" under  certain  circum.stances,  redesig- 

nation  and  amendment 5172 

When  an  individual  is  "without-f  ault"  in  deduction- 
overpayment;  reliance  on  erroneous  informa- 
tion, lack  of  knowledge  respecting  .self-employ- 
ment, employment  after  75  years  of  age.  etc 5171 


PALESTINE  REFUGEES,  AID  TO;  functions  and  re- 
sponsibilities of  Foreign  Operations  Administration 
and  State  Department  'Executive  Order  10476' 453' 

PETROLEUM  ADMINISTRATION   FOR   DEFENSE: 

Authority,  delegation  of,  from  National  Production* 
Authority: 
To  process  applications  under  NPA  order  M-4A 
(M-lOOi.  and  to  make  allotments  and  assign 
ratines  under  CMP  Regulation  No.  6  with  re- 
spect to  construction  facilities  for  production 
and  distribution  of  petroleum  gas,  industrial 
chemicals,  etc.,  and  required  residential  con- 
struction; revocation 

•  To  use  DO-48  rating  for  procurement  of  materials 

for  storage  facilities  construction;  revocation.. 

PHYSICALLY  HANDICAPPED  PERSONS,  employment 

of:  •        - 

National  Employ  the  Physically  Handicapped  Week 

proclaimed  (Proc.  3029) 4939 

Sheltered    workshops,    regulations    respecting.      See 
Wage  and  Hour  Division. 
PHYSICIANS,  DENTISTS,  OR  ALIJED  SPECIALISTS, 
'members  of  reserve  components  of  armed  forces; 
active  duty  order,  appointment,  promotion,  etc..  au- 
thority of  Secretary  of  Defense  respecting  (Execu- 
tive Order  10478) 


4917 


4917 


4641 


INDEX,  AUGUST   1953 


4994 
4890 


4889 


POST  OFFICE   DEPARTMENT:  Page 

Air  mail  service.    See  Transportation  of  mails. 
Appointment  of  postmasters;   age  limits.    See  Per- 
sonnel, 
Collect-on-delivery  service.    See  Registry  system. 
Dead  mail  matter,  treatment  of.    See  Treatment  of 

mail  matter  in  post  offices. 
Delivery   service,   rural;    unstamped   mail   placed   in 

rural  boxes,  boxes  to  be  used  for  mail  only 4890,  4912 

Domestic  mail  matter: 

Classification  and  rates  of  postage: 

Second-class  mail,  collecting  and  accounting  for 
postage,  etc. ;  statement  and  copy  filed  with 

second-class  mailings,  correction 4929 

Fourth-class  matter,  parcel  post  description: 
Library  books,  rates  of  postage  on;   sixteen- 
millimeter  films,  filmstrips.  etc.,  rates  of 

postage  on ^ ■_     4889 

Rates  of  postage  on  other  books ;  sixteen-milli- 
meter films  and  catalogs,  rates  of  postage 

on 4890 

Provisions   applicable   to   several   classes   of   mail 
matter: 
Mailing  of  matter  without  stamps  afllxed;   in- 
dicia     4890,  4912 

Matter  liable  to  damage  mails  or  injure  E>erson; 

preparation  and  packing  where  admissable, 

etc.: 

Containers,    packing,    closures,    etc.:    general 

requirements,    packing    materials,    use    of 

popcorn  

Live  creatures,  harmless,  mailing  of 

Treatment  of  domestic  mail  matter  at  post  offices. 
See  Treatment  of  mail  matter  in  post  offices, 
below. 

Films,  filmstrips,  etc.;  postage  rates  on 

Foreign  mail.     See  International  p>ostal  service. 
Hours  of  service  at  post  offices.     See  Post  offices. 
Insurance  service.     See  Registry  system. 
International  po.stal  service:   postage  rates,  service 
available,  and  instructions  for  mailing: 
Registry.  in.surance.  c.  o.  d.,  etc.;  services;  Guam, 

c.  o.  d.  service  resumed ^^ 

Regular  (Postal  Union*  mails,  letters  and  letter 
packages,  dutiable  articles,  list  of  countries  not 
accepting;     deletion    of    Dominican    Republic 

from    list 

Varioas  countries,  conditions  applicable  to  serv- 
ice in: 

Czechoslovakia ' 

Dominican  Republic "."I 

Guam 

Peru ".I'l—I-I 

Live  creatures,  harmless;  mailing  of I 

L0.SS  of  mail,  indemnity.     See  Registry  system. 
Matter  liable  to  damage  mails  or  injure  person;  prep- 
aration   and    packing    where    admissible.     See 
under  Domestic  mail  matter. 
Personnel,  field  service;  appointment  and  removal  of 
postmasters,  age  limits  of  candidates  for  po.st- 

mastership  at  Presidential  offices 4890 

Post  offices,  general  provisions  relating  to;  post  office 

hours  on  business  days i 4853 

Registry   system,    insurance   and    collect-on-delivery 
services : 
Foreign  mails.     See  International  postal  service. 
Indemnity  for  losses;  when  indemnity  will  be  paid, 
in  case  of  loss  or  irreparable  damage,  actual 

value 4912 

Reorganization  Plan  No.  10  of  1953;  payments  to  air 

carriers  for  transportation  of  mail 4543 

Rural  delivery.     See  Delivery  service,  rural. 
Transportation  of  mails: 
Air  mail  service: 

Fixing  of  rates  of  compensation  for  transporta- 
tion of  mail  by  aircraft;  tranter  of  certain 
functions  regarding  payments  to  air  car- 
riers to  Civil  Aeronautics  Board,  note  re- 
specting      4912 

Payments  to  air  carriers  for  air  transportation  of 
mail;  transfer  of  certain  functions  respect- 
ing, to  Civil  Aeronautics  Board  (Reorgani- 
zation Plan  No.  10  of  1953) 4543 
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POST  OFFICE   DEPARTMENT— Continued  Page 

Transportation  of  mails — Continued 
Mail  equipment,  loan  of  mail  sacks,  record  to  be 

kept  of  sacks  loaned:  rescission 4890 

Treatment  of  mail  matter  in  post  oflQces: 

Dead  mail  matter ! ' 4855 

Definitions 1 4355 

Disposition  of  dead  mail  matter: 

Dispasal  of  letters  containing  valuables,  au- 
thority for ^ 4855 

Domestic      undeliverable      and      unmailable 

matter 4855,  4929 

Forwarding    of    undeliverable    and    unmailable 
matter  not  returned  to  senders;  revision  and 

redesignation 4855 

Locations  of  dead  letter  and  dead  parcel  post 

branches 4856 

Making  returns  from  post  offices;  revision  and 

redesignation 4855 

Treatment: 

Retention  period  of  undeliverable  and  unmail- 
able matter  in  post  office 4855 

Return  of  undelivered  letters,  authority  for 4855 

Domestic  mail  matter,  treatment  of: 

At  post  offices  of  mailing  or  in  transit;  short-paid 
and  unmailable  matter  at  mailing  offices: 
Frequency  of  returns  of  unmailable  matter  to 

dead-letter  branches;  rescission 4854 

Matter  ;;l*dd  for  postage,"  misdirected,  of  ex- 
cess weight  or  size,  or  damage(l__ 4854 

Nonmailable  matter;  obscene,  scurrilous,  dis- 
loyal, and  lottery  matter  declared  nonmail- 
able,   di.sp>osition 4854 

Treatment  of  unpaid  or  insufficiently  paid 
matter;  when  to  be  marked  "unclaimed  ", 

disposal 4854 

Unpaid  letters  accompanied  with  money  in- 
sufficient for  one  full  rate;  mailed  by  dif- 
ferent persons 4854 

.  At  receiving  post  offices: 
.    Delivery  of  mail;  valuable  mail  received  from 

dead  letter  or  dead  parcel  post  branches  _     4854 
Forwarding  of  mail;  requests,  forwarding  on 

trial 4854 

Unclaimed  matter,  return  and  disposal  of; 
Perishable,  matter,    undeliverable,    disposal 
of: 

Samples  of  merchandise 4855 

When  may  be  sold;  procedure 4854 

Return  of  third-  and  fourth-cla.ss  matter: 
Matter  for  foreign  countries  posted  in  vio- 
lation of  laytYor  treaty 4855 

Undeliverable  third-  and  fourth-class  mat- 
ter which  cannot  be  returned 4855 

PRESIDENTIAL   DOCUMENTS: 

Agriculture  Department:  •  ■     ,  / 

Acting  Secretary,  designation  of  certain  officers  to 

serve  as   (EO   10481) 4944 

Defense    Mobilization    Board,    representation    on 

<EO  10480) .._     4939 

Defen.se  mobilization  program,  functions  respect- 
ing: 
Priorities  and  allocations  with  re.spect  to  foejd, 
farm  equipment,  and  commercial  fer'tili?(^ 

(EO     10480) 4939 

Productive  capacity  and  supply,  expansion  of: 
Certificates  of  necessity  for  loans,  purchases, 
etc:,  under  Defense  Production  Act.  and 
amortization  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code, 
recommendations  respecting  (EO  10480).  4939 
Government  conti^cts  for  procurement  of  ma- 
terials or  performance  of  services  for  na- 
tional defense;  guarantee  of  loans  in  con- 
nection with   lEO  10480) 4939 

Purcha.se   of    food    and    plant   fibers    (except 
•   abaca)     for    Government    use    or    resale 

lEO  10480) _■ 4939 

Voluntary  agreements  by  representatives  of  busi- 
ness, industry,  agriculture,  etc..  recommen- 
dations respecting  (EO  10480) --     4939 

Air  carriers,  payments  to,  for  transportation  of  mpil 

(Reorganization  Plan  No.  10  of  1953) 4543 
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PRESIDENTIAL   DOCUMENTS — Conti 

Air  Force  Deparimenti  defense 

functions  respecting: 

Certificates  of  necessity  in  connec 

purchases,  etc.,  under  Defense 

and  amortization  of  emergency 

section  124 A  of  Internal  Rcven 

mendalions  respecting  (EO  10 

Government  contracts  for  p 

rials  or  performance  of 

defen.se :  guarantee  of  loans  in 

(EO  10480> 

Army    Department:    defense 

functions  respecting: 

■  Certificates  of  necessity  in  connect 

purchases,  etc.,  under  Defense  ' 

and  amortization  of  emergenc 

section  124A  of  Internal  Rev- 

mendations  respecting  <EO 

Government  contracts  for  procui 

rials  or  performance  of  servi 

defense ;  guarantee  of  loans  in 

(EiO  10480>---I 

Atomic  Energy  Commission: 

Defense  mobilization  program 

ing:  I 

Certificates  of  necessity  in  connfc 

purchases,   etc..   under   D^ 
Act,  and  amortization  of 
ties  under  section  124 A  of 
Code,     recommendations 

10480>  

Government  contracts  for  . 

rials  or  performance  of  seri 
defense:   guarantee  of 

with  (EO  10480 » 

Government  Contract  Committer' 

on  (EO  10479) 

Austria,  information  prograins 
of  United  States  Information 
(Reorganization  Plan  No.  8  of 
Boards.     See  Committees,  boards. 
Certificates  of  necea-ity,  in 
mobilization  program: 
Amortization  of  emergency 
124A  of  Internal  Revenue 
Director  of  Office  of  Defen 
certifying  authority   'EO  10 
i  Loans,  purchases,  etc.,  under  D 

•    ^  Act  <EO  10480) 

Citizen-ship  Day,  1953  (Proc.  3028 > 
Civil  Aeronautics  Board:  mail,  air 
payments  to  air  earners  for.  ^ 
functions  respecting  to  Board 
General  (Reorganization  Plan 
Civil  rights:   discrimination  in 
count  of  race,  creed,  color 
compliance  with  provisions  in 
tracts  respecting   (EO  10479). 

Civil  service: 

Appointments  to  certain  new 
States  Information  Agency 
fied  civil  service  ( 

1953) 

Classification  of  positions  of  gr 
essential  to  administration 
tion  Act  «EO  10480) 
Special  procedures  for 

Inoval  of  Grade  18  from 

(EQ10480) 

Reductionin  personnel  trans 
Security  Agency  or  Foreign 
Istration  to  United  States  In. 
authority  of  Director  of  Unit 
tion  Agency  respecting   (EC 
Transfer  of  personnel  between 
To  Foreipn  Operations  Admin 
tual    Security    Agency.    I 
American    Affairs,    and 
I  Reorganization  Plan  No. 
To  General  Services  Admin; 
Materials  Procurement 
To  United  States  Information 
Department   and    Mutua 
(Reorganization  Plan  No. 
Collisions  at  sea.  prevention  of; 
ing   (Proc.  3030' 
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Page    PRESIDENTIAL   DOCUMENTS — Continued 

Commerce  Department: 

See  also  Civil  Aeronautics  Board. 

Defense  Mobilization  Board,  representation  on  (EO 

10480) ;- 

Defense  mobilization  program,  functions  respect- 

ing  ■ 
Priorities  and  allocations  with  respect  to  certain 
materials  and  facilities  essential  to  nattoral 

defense   (EO  10480 > 4939 

Productive  capacity  and  supply,  expansion  of: 
Certificates  of  necessity  in  connection  with 
loans,  purchases,  etc..  under  Defense  Pro- 
duction Act.  and  amortization  of  emer- 
gency facilities  undftr  flection  124A  of  In- 
ternal   Revenue    Code,    recommendations 

respecting  I  EO  10480) 4939 

Government  contracts  for  procurement  of  ma- 
terials or  performance  of  services  for  na- 
tional   defense;     guarantee    of    loans    in 

connection   with    <EO    10480) 4939 

Voluntary  agreements  by  representatives  of  in- 
dustry business,  etc.,  recommendations  re- 
specting   (EO  10480) 4939 

Government  Contract  Committee,  representation  on 

(EO  10479) '*899 

Committees,  boards,  etc.:  ^,    ,.        ^ 

Contract  Committee,  Government:   establishment, 
membership,  and  functions  (EO  10479,  10482)- 


4899 


rj 


4899. 
4944 

Contract  Compliance,  Government,  Committee  on; 
abolishment  and  transfer  of  recorda  and  prop- 
erty to  Government  Contract  Cuwmlttee  (EO 

10479) ---- 

Defense  Mobilization  Board,  establishment  in  Office 

of  Defen.se  Mobilization  (EO  10480) ^--  -4939 

MobiliziUion  Folic  v.  National  Advisory  Board  on; 
Director    of    Office    of    Defense    Mobilization, 

Chairman  (EO  10480) 4939 

Contracts,  Government: 

Di.scriminati6n  in  employment  on  account  of  race, 
creed,  color,  or  national  origin;  compliance 
with  provisions  in  Government  contracts  re- 
specting  (EG  10479) 4899 

Guarantee  of  loans  in  connection  with  contracts 

under  Defense  Production  Act  (EO  10480) 4939 

Council  of  Economic  Advisers: 

Abolishment  of  position  of  vice  chairman  (Reor- 
ganization Plan  No.  9  of  1953) 4543 

Transfer  to  Chairman  functions  vested  in  Council 
by  section  4  (b)  of  Employment  Act  of  1946  and 
reporting  function  under  section  4  (c)   of  act 

(Reorganization  Plan  No.  9  of  1953) 4543 

Days  of  observance:  • 

Citizenship  Day.  1953  (Proc.  3028) 4759 

Fire  Prevention  Week.  1953  iProc.  3027) 4617 

National  Employ  the  Physically  Handicapped  Week, 

1953   (Proc.  3029) 4939 

United  Nations  Day,  1953  (Proc.  3026) 4589 

IXfonse  Department: 

See  also  Air  Force  Department;  Army  Department; 

and  Navy  Department. 
Active   service   order   for   physicians,   dentists,    or 
allied  specialists,  members  of  reserve  compo- 
nents of  armed  forces:  authority  of  Secretary 

of  Defense  respecting  (EO  10478) -—     4641 

Critical  defense  housing  areas;  revocation  of  prior 
order  delegating  to  Secretary  certain  functions 

relating  to  (EO  10475) 

Defense  Mobilization  Board,  representation  on  (EO 

10480)  ^---z  —  -iw—--.-'- 

Foreign  military  aid;  interrelationship  of  Secretary 
of  Defense  and  Director  of  Foreign  Operations 
Administration  respecting  furnishing  military 
items,  etc.   (EO  10476) 453": 

Government  Contract  Committee,  representation  on 
(EO  10479) ,- 

Labor  supply;  induction  and  deferment  of  person- 
nel for  armed  services,  development  of  policies 
respecting  (EO  10480) 

Physicians,  dentists,  or  allied  specialists,  members 
of  reserve  components  of  armed  forces,  author- 
ity of  Secretary  of  Defense  to  order  members 
to  active  duty  and  to  prescribe  regulations  gov- 
erning appointment,  reappointment  and  pro- 
motion  of  such  members  (EO  10478) 464 


4537 
4939 


4899 


493:' 


INDEX,  AUGUST   1953 


27 
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Defen.se  Materials  Procurement  At^ency;  abolishment, 
and  transfer  of  personnel,  records,  property,  etc., 
to  General  Services  Administration  I  EO  10480  )__     4939 
Defense  Mobilization  Board,  establishment  in  Office 

of  Defense  Mobilization  (EO  10480) 4939 

Defense  Mobilization.  Office  of: 

Defen-se    Mobilization    Board,    establishment    apd 

membership  (EO  10480) 4939 

Defense  mobilization  program,  functions  of  Director 

respecting  (EO  10480) _" 4939 

Certificates  of  necessity  in  connection  with  amor- 
tization of  emergency  facilities  under  section 
1 24  A  of  Internal  Revenue  Code,  designation  of 
Director  as  certifying  authority  <EO  10480'  _  4939 
Coordination  of  mobilization  activities  of  execu- 
tive branch  of  Government  lEO  10480) 4939 

Metals  and  minerals: 

Critical   and   strategic   metals   and   minerals, 
exploration,  development  and  mining  of 

(EO  10480) 4939 

Transfer  to  national  stockpile  of  minerals  and 

metals  excess  to  defense  needs  <EO  10480  >  .     4939 
Reports  to  President  and  Congress  respecting  pro- 
gram  (EO  10480) 4939 

Treasury  loans;  approval  of  borrowing  by  desig- 
nated   aaencies    for    purposes    of    program 

(EO   10480)- 4939 

Housing: 
Critical  defense  housing  areas,  functions  respect- 
ing  (EO  10475) 4537 

Housing  and  Rent  Act  of  1947,  to  be  administered 
through  Director  of  Office  of  Defense  Mobili- 
zation <EO  10475) 4537 

Liquidation  of  Economic  Stabilization  Agency  (EO 

10480)   4939 

Mobilization  Policy,  National  Advisory  Board  on. 
Director  of  Office  of  Defense  Mobilization  to  be 

Chairman  (EO  10480' 493§ 

National  Advi-sory  Board  on  Mobilization  Policv. 
Director  of  Office  of  Defense  Mobilization  to 

be  Chairman  (EO  10480) 4939 

Defense   Pioduction   Act,    functions   under   act   for 
administration  of  defense  mobilization  program 

(EO  10480) _._ 4939 

Dentists,  active  duty  in  armed  forces.     See  Physicians, 

dentists,  or  allied  specialists. 
Discrimination  in  employment  on  account  of  race, 
creed,  color,  or  national  origin:  compliance  with 
provisions   in  Government  contracts   respecting 

(EO  10479) 4899 

Ek;onomic  Advisors.  Council  of.     See  Council  of  Eco- 
nomic Advisors. 
Ek:onomic  Stabilization  Agency: 

Continuation  to  October  31.  1953  lEO  10480) 4939 

Liquidation  by  Director  of  Office  of  Defense  Mobili- 
zation (EO  10480) 4939 

Electric  power;  functions  of  Interior  Departmerit" re- 
specting under  defense  mobilization  program. 
See  Interior  Department. 
Europe,  Special  Representative  and  Deputy  Special 
Representative  in;  abolishment  of  offldes  (Reor- 
ganization Plan  No.  7  of  1953) ,_ 4541 

Executive  Office  of  the  President: 
See  also  National  Security  Council. 
Abolishment  of  Office  of  Director  of  Mutual  Security 

(Reorganization  Plan  No.  7  of  1953) _       _     4541 

Export-Import  Bank  of  Washington;  defense  mobili- 
.  zation  program,  functions  respecting: 
Certificate  of  necessity  in  connection  with  loans, 
purchases,  etc,  under  Defense  Production  Act! 
and  amortization  of  emerge"iicy  facilities  under 
section  124A  of  Internal  Revenue  Code,  recom- 
mendations respecting  (EX)  10480) 4939 

Loans  to  private  business  enterpri.ses  for  expansion 
of  productive  capacity  and  supply  when  carried 
on  in  foreign  countries;  authority  of  Bank  to 

make  and  guarantee  loans  (EO  10480) 4939 

Farm  equipment,  distribution  of,  functions  of  Secre- 
tary  of   Agriculture   respecting,   under   Defense 
Pioduction  Act.     See  Agriculture  Department. 
Federal  Reserve  System: 
Defense  Mobilization  Board,  representation  of  Board 

of  Governors  on  (EO  10480) 4939 
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Federal  Reserve  System — Continued     . 

Federal  Reserve  Banks:  authority  to  act  a-s  fiscal 

agents  of  United  States  in  guaranteeing  loans  in 

connection  with  Government  contracts  under 

Defense  Production  Act  under  supervision  of 

Federal  Reserve  Board    (EO   10480) 4939 

Fertilizer,  commercial;  functions  of  Secretaiy  of  Agri- 
culture respecting,  under  Defense  Production  Act, 
See  Agriculture  Department. 

Fire  Pi-evention  Week.  1953  (Pioc.  3027) 4617 

Food:  functions  of  Secretary  of  Agriculture  respecting 
under  Defense  Production  Act.     See  Agriculture 
Department. 
Foreign  aid.  economic,  military',  technical,  etc.: 
See  also  Foreign  Operations  Administration. 

Administration  (EO  10476) 4537 

\    Reorganization  (Reorganization  Plan  No.  7  of  1953  )  _     4541 
Foreign  Operations  Administration : 

Administration  of  foreign  aid  lEO  10476) 4537 

Defense  Mobilization  Board,  representation  on  (EO 

10480) 4939 

Establishment  (Reorganization  Plan  No.  7  of  1953  )  _  4541 
Exercise  of  functions  by  Administration  and  Di- 
rector as  succe.ssors  to  Mutual  Security  Agency 
and  Director,  amendment  of  prior  Executive 
orders  respecting  (Executive  Order  10476)  (Re- 
organization Plan  No.  7  of  1953) 4537,4541 

Informational  media  guaranties,  utilization  of  cer- 
tain funds  for  purposes  of  consultation  between    ' 
Director  of  Foreign  Operations  Administration 
and  Director  of  the  United  States  Information 

Agency  respecting  (EO  10476) 4537 

Institute  of  Inter-American  Affairs;  transfer  to  Ad- 
ministration together  with  personnel,  property, 
records,   etc.    (Reorganization   Plan   No.    7   of 

1953) 4541 

General  Services  Administration: 
Defense  mobilization  program,  functions  respecting: 
Certificates  of  necessity  in  connection  with  loans, 
purchases,   etc..    under   Defense    Production     • 
Act.  and  amortization  of  emergency  facilities    .. 
under  section  124A  of  Internal  Revenue  Code, 

recommendations  respecting  (EO  10480) 4939 

Government  contracts  for  procurement  of  mate- 
rials or  performance  of  services  for  national 
defen.se.   guarantee   of   loans   in   connection 

with   (EO  10480) 4939 

Installation  of  equipment,  improvements,  etc.,  in 
plants,  factories,  and  industrial  facilities  pri- 
vately and  publicly  owned  (EO  10480) '__     4939 

-    Purchase   of   metals,    minerals,   and   other   raw 
materials,    for    Government    use    or    resale 

(EG  10480) 4939 

Subsidy  payments  for  materials  (EO  10480) 4939 

Government  Contract  Committee,  representation  on 

(EO  10479) 4899 

Transfer  of  personnel,  records,  property  from  De- 
fense   Materials    Procurement    Agency     (EO 

10480)  ._ 4939 

Germany,  information  programs  relating  to;   func- 
tions   of  I  United     States    Information     Agency 
respecting  (Reorganization  Plan  No.  8  of  1953) ._     4542 
Government  dontract  Committee: 
EstablishmAit.    membership,    and    functions    (EO 

10479.   10482) _. 4899.4944 

Transfer  of  records  and  property  to  Committee  from 
Committee  on  Government  Contract  Compli- 
ance (EO  10479) : 4899 

Housing : 
Critical  defense  housing  areas,  functions  respecting    * 

(EO  10475) _         4537 

Housing  and  Rent  Act  of  1947.  to  be  administereci 
through  Director  of  Office  of  Defense  Mobiliza- 
tion (EO  10475) 4537 

Housing  and  Home  Finance  Agency  critical  defen.se 
housing  areas,  consultation  between  Administra- 
tor and  Direc'tor  of  Office  of  Defense  Mobilization 

respecting  (EO  10475) 4537 

Housing-  and   Rent  Act  of   1947.  administration  of 

(EO  10475) 4537 

Importation  of  sound  recordings;  authority  of  Direc- 
tor of  United  States  Information  Agency  respect- 
ing (EO  10476) 4537 
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Institute  of  Inter-American  Affairs 
eipn  Operations  Administration 

Plan  No.  7  of  1953) 

Interior  Department: 

Defense    Mobilization    Board. 

•     (EO  10480  > ■- 

Defense  mobilization  program 

Priorities  and  allocations  with 
leum.    eas.   solid   fuels,    aild 
(EO  10480' 

Productive  capacity  and  supply 
Certificates   of    necessity    in 
loans,  purchases,  etc.. 
duction  Act.  and 
Kency  facilities  under 
ternal  Revenue  Code, 
specting   (EO   10480  »-  — 
Government    contracts    for 
materials  or  performance 
national   defense; 
connection  with  <  EO 
Voluntary  agreements  by 
dustrv,  business,  etc.. 
specting   «EO  10480  >_ 
International  Conference  on  Safety 
regulations  pursuant  to,  for 

at  sea   <Proc.  3030* 

International  Monetary  and 
tional  Advisory  Council  on 
sory    Council    on    Internatior+i 
Financial  Problems. 
Interstate  Commerce  Commission: 
See  also  Defense  Transport  Adn^i 
Defense  mobilization  program, 
ing: 
Certificates  of  necessity  in 
purchases,   etc..    under 
Act.  and  amortization  of 
under  section  124A  of  Inte  r 
recommendations  respect 
Priorities  and  allocations  with 
transportation,  storage, 

(EO  10480) 

Voluntary  agreements  by  re 
dustry,  business,  etc., 
specting  (EO  10480 »_- 
Justice  Department:  Crovernment 

tee.  representation  on  (EO 
Labor  Department: 

Defense  Mobilization  Board, 

10480) 

Government  Contract  Committ?e 
Representation  on  (EO  1_047J 
Space  and  facilities  for 

(EO  10479' 

L&bor  supply  of  defense 
civilian     employment 
under  Defense  Production 
Induction  and  deferment  of 
services  development  of 

lEO  10480' 

Labor  supply  of  defense  industry 
employment,  functions  re.s 
Production  Act  (EO  10480' 
Mail,  transportation  of,  by  aircr; 
carriers  for  (Reorganization  1 
Manpower,  mobilization  of.     See 
Metals  and  minerals,  functions 
fense  Production  Act;   ex 
stockpiling,  etc.,  of  certain 
metals  and  minerals   (EO 
Minerals.     See  Metals  and  mi 
Mobilization    Policy.    National    Ad 
See   National  Advisory   Bot^i 
Policy. 
Monetary  and  Financial  Problem^; 
tional   Advisory  Council  on 
vi.sory   Council   on  Interna t 
Financial  Problems. 
Mutual  Security  Agency;  abolishment 
of  functions  to  Foreign  Op< 
tion  (Reorganization  Plan 
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Mutual  Security  Director,  Office  of :  abolishment  (Re- 

organization  Plan  No.  7  of  1953) .--._.     4S4i 

National  Advisory  Board  on  Mobilization  Policy,  Di- 
rector of  Office  of  Defense  Mobilization  to  be 

Chairman    <EO   10480)- T---T-:; *^'^'^ 

National  Advisory  Council  on  International  Mone- 
tary and  Financial  Problems;  membership  of 
Director  of  Foreign  Operations  Administration 

(Reorganization  Plan  No.  7  of  1953).. ..- 4541 

National  Employ  the  Physically  Handicapped  Week, 

1953    (Proc.  3029' V-^—;" 

National  Security  Council;  membership  of  Director 
of    Foreign    Operations    Administration    (Reor- 

ganization  Plan  No.  7  of  1953' 4541 

Navy  Department;  defense  mobilization  program, 
functions  respecting: 
Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc..  under  Defen.se  Production  Act, 
and  amortization  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code,  recom- 
mendations respecting  »EO  10480) 4939 

Government  contracts  for  procurement  of  mate- 
rials or  performance  of  services  for  naUonal  de- 
fense; guarantee  of  loans  in  connection  with 

(EO  10480) .---     ^^"^^ 

Necessity  certificates.     See  Certificates  of  neces.sity. 
Palestine  refugees,  aid  to,  functions  and  responsiblU- 

ties  respecting:                                        ^  c.*   *     r-^^ 
Foreign  Operations  Administration  and  State  De- 
partment  (EO  10476' 4537 

Tran.sfer  of  certain  functions  vested  in  Secretary 
of  State  to  President  (ReorganizaUon  Plan  No. 

7  of  1953) :^--".----- 

Redelegation  to  Foreign  Operations  Administra- 
tion  (EO   10476' 

Pay  compensation,  etc.;  appointees  under  Reor- 
' ganization  Plans  of  1953  (Reorganization  Plans 
rj  g) 4541,4542 

Petroleum  and  petroleum  products;  functions  of  In- 
terior Department  respecting  under  defense  mo- 
bilizaUon  program.  See  Interior  Department. 
Phy.sically  handicapped  persons,  employment  of.  See 
National  Employ  the  Physically  Handicapped 
Week. 
Physicians,  dentists,  or  allied  specialists,  members  of 
reserve  components  of  armed  forces;  active  duty 
order,  appointment,  promotion,  etc..  authority  of 

Secretary  of  Defen.se  respecting  (EO  10478 > 

Plant  fibers  (except  abaca';  functions  of  Secretary 
of  Agriculture  respecting,  under  Defen.se  Produc- 
tion Act.     See  Agriculture  Department. 
Port  facilities.     See  Transportation,  storage  and  port 

f  ftcilitlcs. 
Post  OfiBce  Department:  air  tran.sportation  of  mail, 
payments  to  air  carriers  for.  transfer  of  certain 
functions  respecting  to  Civil  Aeronautics  Board 

(Reorganization  Plan  No.  10  of  1953) -- 

Priorities  and  allocations,  with  respect  to  materials 
and   facilities  e.ssential   to  defen.se  mobilization 

program,  functions  respecting   (EO  10480' 

Procurement.  Government: 
See  also  Contracts. 
Defense  mobilization  program:  procurement  func- 

tio.is  in  connection  with   (£0  10480' 

Production  programs  to  meet  defen.se  needs,  func- 

tions  re.specting  (EO  10480) 493'.) 

Public  Health  Service;  physicians,  dentists,  or  allied 
specialists  in  Reserve  Corps,  order  to  active  duty, 

appointment,  promotion,  etc.   (EO  10478) 4641 

Radio  facilities  for  foreign  information  program, 
acquisition,  disposal,  etc  ;  authority  of  Director 
of  United  States  Information  Agency  respecting 

(EO  10477' *540 

Reconstruction  Finance  Corporation,  functions  under 
Defen.se  Production  Act: 
Certificates  of  necessity  in  connection  with  loaas. 
purchases,  etc.,  under  Defense  Production  Act, 
and  amorffzation  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code,  rec- 
ommendations respecting  (EO  10480* 49?? 

Loans  to  private  business  enterprises  (EO  10480)—    49.^9 
Recordings,  sound,  importation  of;  authority  of  Di- 
rector of  United  States  Information  Agency  re- 
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Rent  Stabilization  Office;  abolishment  (EO  10475 )._     4537 
Reorganization  Plans  of  1953: 

No.  7,  Foreign  Operations  Administration 4541 

No.  8.  United  States  Information  Agency 4542 

No.  9.  Council  of  Ek:onomic  Advisers 4543 

No.  10,  Air  carriers,  payments  to 4543 

Reports: 

By  Director  of  O.fice  of  Defense  Mobilization  to 
President    and    Congress    respecting    defense 

mobilization  program  (EO  10480) 4939 

By  Government  Contract  Committee  to  President 

(EO  10479) 4899 

Safety  of  Life  at  Sea,  International  Conference  on. 
See  International  Conference  on  Safety  of  Life 
at  Sea. 
Selective  Service  System;  labor  supply  for  defense 
mobilization  program,  development  of  policies  for 
induction  and  deferment  of  personnel  for  armed 

services   (EO  10480) 4939 

Solid  fuels;  functions  of  Interior  Department  respect- 
ing  under   defense   mobilization   program.     See 
Interior  Department. 
State  Department: 

Austria,    information    programs    relating    to.     See 

Germany  and  Austria. 
Books  and  periodicals,  interchange  of.  under  foreign 
information  program:  transfer  of  functions  re- 
specting to  United  States  Information  Agency 

(Reorganization  Plan  No.  8  of  1953' 4542 

Defense    Mobilization    Board,    representation    on 

(EO  10480) 4939 

Diplomatic  Missions;  functions  resp>ecting  foreign 
aid      and      foreign      information      programs 

(EO  10476) :„ ___ 4537 

Foreign  information: 

Foreign  policy  matters,  functions  of  Department 
respecting    (EO   10476,  Reorganization  Plan 

No.  8  of  1953' 4537,4542 

Transfer  of  certain  functions  respecting -to  United 
States  Information  Agency   (Reorganization 

Plan  No.  8  of  1953) 4542 

Germany  and  Austria,  information  programs  relat- 
ing to;  transfer  of  functions  respecting  to 
United  States  Information  Agency  (Reorgani- 
zation Plan  No.  8  of  1953  ' 4542 

Institute  of  Inter- American  Affairs;  transfer  of 
functions  respecting  to  Director  of  Foreign 
Operations     Administration      (Reorganization 

Plan  No.  7  of  1953) 4541 

Libraries,  aid  to,  under  foreign  information  pro- 
gram; transfer  of  functions  respecting  to 
United  States  Information  Agency  (Reorgani- 
zation Plan  No.  8  of  1953) 4542 

Palestine  refugees,  aid  to: 
Responsibilities  of  Secretary  of  State  respecting 

(EO  10476) 4537 

Transfer  t)f  certain  statutory  functions  respect- 
ing, to  President  (Reorganization  Plan  No.  7 

of  1953) 4541 

Reorganization     (Reorganization    Plan    No.    8    of 

1953) 4542 

Yugoslav  Einergency  Relief  Assistance  Act  of  1950; 
transfer  of  functions  vested  by  section  6  in 
Secretary  of  State  to  Director  of  Foreign  Opera- 
tions Administration  (Reorganization  Plan  No. 

7  of  1953) 4541 

Stockpile,  national,  transfer  of  metals  and  minerals 
excess  to  national  defense  purposes  to  national 
stockpile;  authority  of  Director  of  Office  of  De- 
fense Mobilization  respecting  (EO  10480) 4939 

Storage.     See     Traasportation,    storage     and     port 

facilities. 
Subsidy  payments  for  certain  purposes: 

Air  transportation  of  mail;  functions  of  Civil 
Aeronautics  Board  respecting  (Reorganization 

Plan  No.  10  of  1953) 4543 

Materials  in  connection  with  defense  mobilization 
programs;  authority  of  Director  of  Office  of  De- 
fense Mobilization  respecting  (EO  10480) 4939 

Taft,  Hon.  Robert  A.,  death  of;  flags  to  be  placed  at 

half  staff  as  mark  of  respect  (EO  10474) 4509 

Technical  Cooperation  Administrator  and  Deputy 
Administrator,  abolishment  of  offices  (Reorgani- 
zation Plan  No.  7  of  1953) 4541 
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Transportation: 
Air  transportation  of  mail,  payments  to  air  carriers 

for  (Reorganization  Plan  No.  10  of  1953) 4543 

Domestic  transportation,  storage  and  port  facilities, 
functions  respecting  under  Defense  Production 

Act  (EXD  10480' 4939 

Treasuiy  Department: 

Defen.'^e     Mobilization    Board,     repre.sentation     on 

(EO  10480) 4939 

Trea.sury  loans,  approval  of;  delegation  of  author- 
ity to  Director  of  Office  of  Defense  Mobilization 

(Executive  Order  10480' 4939     . 

United  Nations  Day,  1953  (Proc.  3026) 4589 

United  States  Information  Agency: 

Au^tria,   information   programs   relating   to.     See 

Germany  and  Austria. 
Books  and  periodicals,  interchange  of;  transfer  of 
,,,    functions   respecting   from   State  E>epartment 

'      (Reorganization  Plan  No.  8  of  1953) 1     4542 

Establishment     (Reorganization    Plan    No.     8    of 

1953) 4542    • 

foreign  information  functions: 

Administration  of  (EO  10476) 4537 

Exercise  of  certain  statutory  authority  for  carry- 
i  ing  out  transferred  functions,  respecting  per- 

sonnel, buildings  and  grounds,  broadcasting 
facilities,    payment    of    expenses,    etc.    (EO 

10477) 4540 

Transfer  of  certain  functions  from  State  Depart- 
ment and  Director  of  Mutual  Security,  to- 
gether with  personnel,  property,  records,  etc. 

(Reorganization  Plan  No.  8  of  1953) 4542 

Germany,  and  Austria,  information  programs  relat- 
ing to;  transfer  of  functions  respecting  to  Di- 
rector from  Secretary  of  State  (Reorganization 

Plan  No.  8  of   1953) 4542 

Informational  media  guaranties,  exercise  of  author- 
ity respecting  (EO  10476' 4537     , 

Libraries,  aid  to;  transfer  of  functions  respecting 
from  State  Department  (Reorganization  Plan 

No.  8  of  1953  ) 4542 

Radio  facilities;  authority  of  Director  respecting 
acquisition,    disposal,    etc.,    of    international 

broadcasting  facilities  (EO  10477) 4540 

Sound  recordings,  importation  of;  authority  of  Di-  * 

rector  respecting   (EO  10477) 4540 

Technical  assistance;   publicity  abroad  regarding 

(EO    10476) J 4537 

Vessels;   prevention  of  collisions  at  sea,  regulations 

respecting  (Proc.  3030) 4933 

Veterinarians,    active    duty    in    armed    forces.     See 

Physicians,  dentists,  or  allied  specialists. 
Voluntary  agreements  by  industry,  business,  and  other 
interests,    under   Defense    Production    Act    (EO 

10480' -/— 4939 

Yugo.slav  Emergency  Relief  Assistance  Act  of  1950,    - 

transfer  of  functions  vested  by  section  6  of  Act 
^        in  Secretary  of  State,  to  Foreign  Operations  Ad- 
ministration    (Reorganization    Plan    No.     7     of 
1953) _.. ___     4541 

PUBLIC   HEALTH   SERVICE: 

Hospital  and  station  management;  disposal  of  money 
and  effects  of  deceased -^tients,  delivery  upon 
application  by  specified  persons 5145 

Physicians,  dentists,  or  allied  .specialists  in  Reserve 
Corps,  order  to  active  duty,  appointment,  pro- 
motion, etc.  (Executive  Order  10478) 4641    '  * 

PUBLIC   HOUSING  ADMINISTRATION: 

Organization,  delegations  of  authority,  etc.: 

Central    Office:    organization    and    delegations  (of 
authority:                                                               ' 
Commissioner;  delegation  of  final  authority  to. 
with  respect  to  certain  powers  and  functions 
of  Housing  and  Home  Finance  Agency  Ad- 
ministrator under  various  statutes 4612 

Operations  Division ;  Assistant  Commissioner,  re- 
sponsibilities of,  respecting  activities  of  Divi- 
sion and  Field  Offices  for  designated  head- 
quarters and  jurisdictions 4737 

Field  organization  and  final  delegations  of 
authority: 

Attesting  officers,  designation  of 4634 

Field  offices,  organization;  number  of,  etc 4737 
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R  ADTO' 

international  broadcasting  facilities. 
posal.  etc;  authority  of  Director 
Information  Agency  respecting  ( 

10477  > V--t:T-J-- 

Regulations    respecting.     See    Feder 

tion.s  Commission. 
RECIPROCITY   INFORMATION 

See    aho   Interdepartmental    Comm 
Agreements. 

General  Agreement  on  Tariffs  and 
by  Japan  for  temporary  ace 
tension  of  date  after  which 
Agreement  may  be  invoked,  heari^ 

RECLAMATION   BUREAU: 

Farm  umLs,  sale  of.     See  Irrigation 

projects. 
Irrigation  and  reclamation  projects; 
with  preference  rights  to  veterr 
Columbia    Basin    Project.    Washi 
lumbia    Basin    Irrigation 

farm  units 

Gila  Pi-oject.  Arizona;  Wellton 
Withdrawal  of  land  for  Smith  Foi^c 
rado:    revocation 

RECONSTRUCTION   FINANCE 

Loans  tcy  private  business  enterpri.' 
Production  Act  (Executive  Ord(^ 
RECORDINGS.  SOUND,  importation 
Director  of  United  States  infor 
specting  (Executive  Order  10476'. 

RENEGOTIATION  BOARD: 
Renegotiation  Act  of   1951.  rerulat 
allocable  to  and  allowable  agi 

business,  patent  royalties 

RENT  STABILIZATION  OFFICE: 
Aboli.shment  (Executive  Order  1047 
RegulatiotLs  respecting  rent  stabili; 
heading  Defense  Rental  Areas 
REORGANIZATION  PLANS  OF  1953: 
No   7  Foreign  Operations  Administ 
No  8'  United  States  Information  At 
No.  9.  Council  of  Economic  Advise 
No.  10.  Air  carriers,  payments  to 
RURAL   ELECTRIFICATION 

Direction  and  supervision  by  Dir 

Credit  Services 

Punds  for  loans  for  projects  in  v 
Alaska;  announcements  and 

Alabama 

Alaska 

Arizona 

"■  Arkansas 

California 

Colorado 

Delaware   . 

Georgia 

Idaho  

Indiana 

Iowa f 

Kan.sas 

Kentucky 

Louisiana • 

Minnesota  

Mississippi 

Missouri 

Montana 

Nebraska 

New  Jersey 

New  Mexico. _. 
North  Carolina. 
North  Dakota- 
Ohio 

Oklahoma 

Oregon  

South  Carolina 
South  Dakota- 

Texas 

Utah : 
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RURAL   ELECTRIFICATION  ADMINISTRATION— Con. 
Funds  for  loans  for  projects  in  various  States,  and 
Alaska;  announcements  and  allocations — Con. 

Virginia 

Washington 

Wisconsin 


4746, 4970 
_-.     4733 


ttee    on    Trade 


5156 


East-Co- 
part-time 


lawk  Division  - 
Project,  Colo- 


5178 
5151 

5106 


SAFETY  OF  LIFE  AT  SEA,  INTERNATIONAL  CON- 
FERENCE ON.  See  International  Coiiference  on 
Safety  of  Life  at  Sea. 

SECURITIES   AND   EXCHANGE   COMMISSION: 

Hearings,  etc.:  .  _. 

American  Gas  and  Electric  Co J^^^ 

American  Louisiana  Pipe  Line  Co ^y  <y 

American  Natural  Gas  Co *« '» 

American  Power  &  Light  Co o"'^ 

Amesbury  Electric  Light  Co «' ' 

Appalachian  Electric  Power  Co 4W4 

Arkansas-Missouri  Power  Co oo^y 


under  Dcfen.'^e 

10480> 

of;  authority  of 
ion  Agency  re- 


_     4939 


4537 

ation.     See  ynain 
ivision. 


tration 

ency — --- 
rk 


4537 


5172 


4584 


4541 
4542 
4543 
4543 


ADMINISTRATION: 


of  Agricultural 

5155 

;lrious  States,  and 
locations: 
.  4747.  4749,  4950.  4970 

4747 

4750 

T.  ...  4750 

.  4733.4749 

4747 

4747 

4746. 4748,  4750,  4970 

4747 

4733 

4750 

4733 

4734, 47ol,  4970 

4733 

4746, 4748, 4749. 4750 
4748,4750.4971 

4733,  4748,  4749 

4747 

4746, 4748, 4749 

4750 

4749 

4747,4970 

_.-     4748 

4747 

, 4749.4750 

4748.  4970 

4734.4750 

4747.4748 
4749, 4750 
4749, 4970 


4734 

734,  4746,  4748 


Athol  Gas  Co. 


4977 


Attlcboro  Steam  and  Electric  Co 49^7 

Avery,  Abigail  S *636 

Berk-shire  Gas  Co... y^'° 

Cambridge  Gas  Light  Co 3"3" 

Carmichael,  Glenn  Lowell ^3»o 

Central  Public  Utility  Corp 47^8 

Cincinnati  Gas  &  Electric  Co .  -.     4W4 

Columbia  Gas  System.  Inc ^^23,  4737,  4756,  4843 

Connecticut  River  Power  Co 4977,  4y /8 

Consolidated  Electric  and  Gas  Co t:^^-:-;;^  c,  ,o 

Consolidated  Natural  Gas  Co 4536,4.56.511. 

Cunningham,  John  J 1 458b 

D  &  Z  Employees'  Trust  Fundi 5114 

Dewing.  Arthur  S.  and  Frances  R .       4636 

Duquesne  Light  Co 4534.5113,5158 

Electric  Bond  and  Share  Co —     51»o 

Electric  Energy,  Inc 48J7 

E5.sex  County  Electric  Co ^     '  Icoc 

Ewing.  Ruth  R ^bJb 

Florsheim  Shoe  Co.... ^\^^ 

Flour  Mills  of  America,  Inc 4977.  bizi 

Gaynes.  S.  R  ,  &  Co.— 4587 

General  Electric  Co •  ^n^n 

General  Public  Utilities  Corp -.^.-'rVo'.-,  VJl 

Gobel,  Adolf,  Inc 4755.4843,49/6 

Granite  State  Electric  Co 4978 

Haverhill  Electric  Co 4977 

Indiana  &  Michigan  Electric  Co 4534.475b 

Indiana-Kentucky  Electric  Corp 4534 

Intercoa.st  Utilities  Inc ^oJb 

International  Hydro-Electric  System 4636.4768 

Interstate  Power  Co 4535 

Islands  Gas  and  Electric  Co.. 45^u 

Jacobson.  E.  M 4769 

Kentucky  Utilities  Co *^^^ 

Kinzua  Oil  &  Gas  Corp 4Wb 

Lawrence  Electric  Co ^^'^ 

Lawrence  Gas  Co T^'^ 

Louisiana  Power  &  Light  Co o^a^J 

Louisville  Gas  and  Electric  Co 45^4 

Lowell  Electric  Light  Corp 4978 

Luce  &  Co 4586 

Luce.  Glyness  B 458b 

Manufacturers  Lrght  and  Heat  Co *5J.j 

Michigan  Coasolidated  Gas  Co 4bJ^ 

Monongahela  Power  Co 

Morain,   Mary   S 

Narragan.sett  Electric  Co 

National  Securities  &  Research  Corp . 4bl4 

National  Securities  Series 4bl4 

Natural  Gas  Co.  of  West  Virginia 484.^ 

New  England  Electric  System 497. 

New  England  Gas  and  Electric  Association 5021. 

New  England  Public  Service  Co 5128 

North  Shore  Gas  Co 4977 

Northampton  Electric  Lighting  Co 49/h 

Northampton  Gas  Light  Co 497  i 

Northern  Berkshire  Electric  Co 49/» 

Northern  New  England  Co... 5l2b 

Northern  States  Power  Co.  (Delaware) 4»4.^ 

Northern  SUtes  Power  Co.  (Minnesota) 4«4^ 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con.     Page 
Hearings,  etc. — Continued 

Northwestern  Pennsylvania  Gas  Corp 

Norwood  Gas  Co 

Ogden    Corp ; , 

Ohio    Edison    Co . 

Ohio  Power  Co 

Ohio  Valley  Electric  Corp 

Penn.sylvania  Power  Co 

Philadelphia  Co 4530,4933,4977, 

Pioneer   Enterprises,   Inc 

Potomac  Edison  Co 

Quincy  Electric  Light  and  Power  Co 

Reltz  Coal  Co ^ 

Roe,  Frank  Wesley 

Southern  Berkshire  Power  &  Electric  Co 

Standard  Gas  and  Electric  Co.  4530,  4933,  4976,  4977, 

Standard  Power  and  Liuht  Corp _.__  4868,  5113, 

Steward.  Alvin  Oak.smith 1 

Suburban  Electric  Co 

Tn-Continental   Corp 

Unified  Funds.  Inc 

United  Fuel  Gas  Co 4737, 

United  Park  City  Mines  Co 

Venezuelan  Holding  Corp 

West  Penn  Electric  Co 

West  Penn  Power  Co , 

WejTnouth  Light  and  Power  Co 

Wilmore  Coal  Co '_ 

Vv'isconsin  Electric  Power  Co ., 

Wiscoasin  Natural  Gas  Co j_ 

Wisconsin  Power  and  Licht  Co ^ 

Worcester  County  Electrical  Co-_ : 4977, 

Worcester  Gas  Light  Co 5022, 

Young,  Fred  W 

Practice  and  procedure,  conduct  of  members  and  em-' 
ployees  and  former  members  and  employees  of 
Commi'^sion;  outside  or  private  employment,  pub- 
lications of  employees:  j 

Clearance  of  publications _^ 

Disclaimer  of  responsibility  by  Commission 

Regulations  under  various  acts: 

Financial  statements,  form  and  content  of.  under 

Securities  Act  of  1933.  Securities  Exchange  Act 

of  1934,  Public  Utility  Holding  Company  Act 

of  1935,  and  Investment  Company  Act  of  1940: 

Management  investment  companies,  changes  in 

references  to  sections 

profit  and  lo.ss  statements,  general  notes  to;  capi- 
tal stocks  optioned  to  officers  and  employees. 
Investment  Company  Act  of  1940;  financial  state- 
ments, form  and  content  of.     See  Financial 
statements. 
Public  Utility  Holding  Company  Act  of  1935;  finan- 
cial  statements,   form   and   content   of.     See 
Financial  statements. 
Securities  Act  of  1933;  financial  statements,  form 

and  content  of.    See  Financial  statements. 
Securities  Exchange  Act  of  1934: 
Brokers  and  dealers: 

See  also  Manipulative  and  deceptive  devices 

and  contrivances. 
Registration  of.  statement  of  financial  condi- 
tions at  or  about  time  registration  becomes 
effective  to  be  filed  with  application  for 

registration 

Forms  prescribed  under  Securities  Exchange  Act 
of  1934;  reports  of  issuers  having  securities 
registered  on  mutual  securities  exchanges. 
Form    9-K   for   quarterly   reports,   proposed 

rescission 

Manipulative  and  deceptive  devices  and  contriv- 
ances: 
Broker  or  dealer  effecting  transactions  for  part- 
ner, officer,  director  or  employee  of  another 
broker  or  dealer: 
National    Association    of    Security    Dealers, 

Inc.,  Rules  of  Practice 

Proposed  rule  vacated 

Solicitation  of  purchases  on  an  exchange  to 

facilitate  distribution  of  securities 

Exchange    distribution   plan   of   New   York 
Stock  Exchange 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con.     P«&e 
Regulations  under  various  acts — Continued 
Securities  Exchange  Act  t)f  1934 — Continued 
Rec;istration: 
Brokers  and  dealers.    See  Brokers  and  dealers.' 
Securities;  exemptioas  from  section  l?(a»  of 
act,  securities  of  merged  exchanges  to  be 

exempt  if  issuer  consents 4894 

Reports: 
Forms  for.    See  Forms. 
Issuers  of  listed   securities:   quarterly  reports 

of  other  companies,  proposed  j-esci.ssion 4765 

Registrants  under  Securities  Act  of  1933;  quar- 
terly  reports  of  other  companies,  proposed 

rescission ^ 4765 

Unlisted  trading,  changes  in  securities  admitted 
to  unlisted  trading  privileges:  filing  of  noti- 
fication with  Commission  unnece.ssary  if  .se- 
curity is  listed  on  another  national  securities 
exchange ^ 503O 

SELECTIVE   SERVICE   SYSTEM: 

Labor  supply  for  defense  mobilization  program,  de- 
velopment of  policies  for  induction  and  deferment 
of  personnel  for  armed  services  in  connection 
with  (Executive  Order  10480i 4939 

SMALL   DEFENSE    PLANTS   ADMINISTRATION: 

Voluntary  programs  for  operation  of  small  business 

production  pools,  and  participating  companies:    * 

Albuquerque   Production   Pool.   Inc..   Albuquerque, 

N.  Mex 5187 

Allied  Specialties  Company.  Philadelphia,  Pa 4529 

SOCIAL  ^SECURITY   ADMINISTRATION: 

See  Old- Age  and  Surviiors  iJisurarice  Bureau. 
SOIL   CONSERVATION   SERVICE:  "  ^ 

Direction  and  supervision  by  A.s.si.<5tant  Secretary  >  of  V 

Agriculture  for  Research,  Extension,  and  Land 
Use ___     5155 

SOLID  FUELS;  functions  of  Interior  Department  re- 
s])ecting  under  defense  mobilization  program.  See 
Interior  E>epartment. 

SOUTHEASTERN   POWER   ADMINISTRATION: 

Authority,  delegation  of,  to  Administrator  from  Sec- 
retary of  Interior  respecting  disposal  of  real  and 
personal  property  comprising  Clark  Hill-Green- 
wood transmission  line  and  related  facilities  to 
Greenwood  County  Electric  Power  Commission..  4688 
STATE  DEPARTMENT: 
Austria:  information  programs  relating  to  Germany 
and  Austria,  transfer  of  functions  respecting  to 
United  States  Information  Agency  (Reorgani- 
zation Plan  No.  8  of  1953  » 4542 

Authority,  delegation  of,  by  Secretary  to: 

Assistant  Secretary  for  Economic  Affairs:  delega- 
tion of  authority  to  perform  functions  which 
the  Secretary  is  authorized  to  jjerform  under 

certain  statutes 4930  * 

Chief,  Exchange  of  Persons  Division,  Office  of 
United  States  High  Commissioner  for  Ger- 
many; delegation  of  authority  to  make,  amend, 
or  terminate  grants  with  respect  to  exchange 

of  persons  programs 4930 

Books  and  periodicals,  interchange  of.  under  foreign 
infonnation  program;  transfer  of  functions  re- 
specting  to  United  States  Information  Agency 

(Reorganization  Plan  No.  8  of  1953 > _.     4542 

Compensation,  additional,  for  Federal  personnel  on 

foreign  duty.     See  Foreign  duty. 
Cultural-cooperation   program.    See  .  Technical   and 

cultural-cooperation  program. 
Defense  Mobilization  Board,  representation  on   (Ex- 
ecutive Order  10480) 4939 

Defense    Transportation    and    Storage    Committee; 

representation  on ..^     4904 

Diplomatic  Missions;  functions  respecting  foreign  aid 
and    foreiprn    information    programs    (.Executive 

Order    10476) ....     4537 

Exchange  of  persons  programs,  Germany.  Sec  Ger- 
many. 


pes  us 
ai:d 


=h; 


ans 


rde- 


res 


an 


Pi 


32 


STATE  DEPARTMENT — Continued 

Forei^'n  duty  of  Federal  pcrsonr.e 
pensation  in  foreign  areas: 
Designation   of   diffcrenlial 
countries,  lists;  additions 

Brazil 

Dominican   Republic 

Ecuador.- 

'  Iran 

Japan 

Payment  of  differential:  payme 
related  to  transfer  orders 
Foreign  information  program: 
Foreign   policy  matters,  functi 
respecting   (Executive  Or 
zation  Plan  No.  8  of  1953  > 
Transfer  of  certain  functions 
States    Information    AgencJ' 
y  Plan  No.  8  of  1953  > 

Foreign  students  and  trainees,  gr 

nical  and  cultural-cooperatio^i 
Germany : 

Information  programs  relating 
Austria:    transfer  of  funct 
United  SUtes  Information 
zation  Plan  No.  8  of  1953 '  _. 
United   States   High   Commis.^i(jner 
Office  of;  delegation  of  aut 
to   Chief.   Elxchange   of 
make  and  amend  grants 
change  of  persons  progra|ns 
Grants  to  students  and  trainees 
, cultural-cooperation  progran 
"Information  program.     See  Porei 
gram. 
Institute    of    Inter-American 

functions  respecting  to  Dire<Jtor 
erations    Administration    ( 

No.   7  of    1953) 

Libraries,  aid  to.  under  foreign  in 
transfer  of  functions  respect 
Information  Agency  (Reorgr 

of    1953> 

Palestine  refugees,  aid  to: 
Responsibilities  of   Secretary 
(Executive  Order  10476 »  _ 
Transfer  of  certain  statutory 

to   President    (Reorganization 

1953' 

Technical   and   cultural -coopera 
ments  to  and  on  behalf  of 
Students,  foreign,  travel'  grai^ts 

lieu  of  subsistence 

Trainees: 

Foreign  trainees: 

Allowances  to;  revocationu 

Grants    to - 

General  provisions  on  trai 
United  States  Hich  Conjnii.'io'her 

of.     See  Germany. 
Yugoslav  Emergency  Relief  A?.* 
transfer    of    functions    vesti 
Secretary  of  State  to  Director 
tions  Administration  < 

of  1953' 

STOCKPII  E.  NATIONAL.  tran.<:fe 
erals  excess  to  national  defen 
pile:    authority   of   Director 
mobilization  re.specting  (Exec 


within   various 
deletion.s; 

._  4509.4511 
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4509, 4511 
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TARIFF  COMMKSION: 

Investigation  of  imports  under  llariff  Act  of  1930: 

Lead 

Sapphires  and  rubies,  syntheti 

Zinc 

TECHNICAL  COOPERATION 

DEPUTY  ADMlNrSTRATOR 
(Reorganization  Plan  No.  7  o 
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TECHNICAL  AND  CULTURAL-COOPERATION  PRO- 
GR  \M.  payments  to  participants  in.  See  State 
Department. 

TRADE  AGREEMENTS;  application  by  Japan  for  ac- 
cession to  General  Agreement  on  Tariffs  and  Trade. 
See  Interdepartmental  Committee  on  Trade  Agree- 
ments; and  Reciprocity  Information  Committee. 

TRANSPORTATION: 

Air  transportation  of  mail,  payments  to  air  carriers 

for  (Reorganization  Plan  No.  10  of  1953  ' 4543 

Defense  Transportation  and  Storage,  Committee  on; 

reconstituting   of --.---     *^^^ 

Dome<:tic  transportation,  storage  and  port  facilities. 

functions  respectirg  under  Defense  Production 

Act   (Executive  Ord-r   10480) 4939 

TREASURY   DEPARTMENT: 

See  Coa%t  Guard. 
Customs  Bureau. 
Internal  Revenue  Service. 
Accounts   Bureau,   surety   companies   acceptable   on 
Federal  bonds;  certificate  of  authority  issued  to 

Tran.satlantic  Reinsurance  Co.,  New  York 45.7 

Certificates  of  indebtedness,  offering  of.     See  Public 

Debt  Bureau. 
Certificates  of  origin  issued  by  foreign  governments, 
availability   of.   for    various   commodities.      See 
Foreign  Assets  Control  Division. 
Defen'^e  Mobilization  Board,  representation  on  (Ex- 
ecutive Order  10430) 

Defense  Transportation  and  Storage  Committee;  rep- 
resentation on T~;^"ir,"" 

Fiscal    Service.     See   Accounts   Bureau;    and    Public 

Debt  Bureau. 
Foreign  Assets  Control  Division,  licenses  and  authori- 
zations, importation  of  merchandise:  certificates 
of  origin  available  for  various  commodities,  lists 
of.  for  specified  countries: 
Formosa.     See  Taiwan. 

Hong  Kong 

Cumulative  listing 

Japan;   cumulative  Usting a|-5 

Korea  Republic:  cumulative  listing 5i.o 

Taiwan  ^Formosa);  cumulative  listing 51-5 

Gold,  provisions  respecting.     Sre  Monetary  Offices. 
Importation  of  merchandise  from  various  countries. 

See  Foreign  Assets  Control  Division. 
International  Finance.  Office  of;  Foreign  Assets  Con- 
trol Division.     See  Foreign  Assets  Control  Divi- 
sion. 
Mint     Bureau;     gold     regulations.     See     Monetary 

Cyffices. 
M^netarv  Offices;  gold  regulations: 

Export  licenses,  general  provisions  affecting 5134 

Gold  for  industrial,  professional,  and  artistic  use: 

Applications ,---",:,"     ^ 

Licenses  and  authorizations  for  exporting  of  gold; 

somiproce.ssed  gold 

Public  Debt  Bureau;  Treasury  certificates  of  indebt- 
edness. Series  D-1954.  2^b  percent,  offering  of— 
Various  commodities,  certificates  of  origin  issued  by 
foreign  governments  for.  availability.     See  For- 
eign A.ssets  Control  Division. 
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UNITED  NATIONS  DAY,  1953  i  Proclamation  3026) 
UNITED  STATES  INFORMATION  AGENCY: 
Austria,  information  programs  relating  to 

many  and  Austria. 
Authority,  delegation  of.  from  General  Services  Ad- 
ministrator; authority  to  negotiate  certain  con- 
tracts and  purchases  for  supplies  and  services 

without   advertising . 

Books  and   periodicals,   interchange  of:    transfer   of 
functions  respecting  from  State  Department  'Re- 

organization  Plan  No.  8  of  1953> .—     44. 

Establishment  "Reorganization  Plan  No.  8  of  1953) —     4.>4. 
Foreign  information  functions: 

Administration  of  'Executive  Order  10476) 4jj' 

Exercise  of  certain  statutory  authority,  for  carrying 
out  transferred  functions,  respecting  personnel, 
buildings  and  ground;?,  broadca.sting  facilities, 
payments  of  expenses,  etc.  (Executive  Order 
10477) 4j40 
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UNITED  STATES  INFORMATION  AGENCY— Con.  Page 

Foreign  information  functions — Continued 

Transfer  of  (jertain  functions  respecting  from  State 
Department  and  Director  of  Mutual  Security 
(Reorganization  Plan  No.  8  of  1953) 4542 

Germany  and  Austria,  information  programs  relating 
to;  transfer  of  functions  respecting  to  Director 
from  Secretary  of  State  (Reorganization  Plan 
No.  8  of  1953) 4542 

Informational  media  guaranties,  exercise  of  authority 

respecting  (Executive  Order  10476 » 4537 

Libraries,  aid  to ;  transfer  of  functions  respecting  from 
State  Department  (Reorganization  Plan  No.  8 
of  1953) 4542 

Radio  facilities;  authority  of  Director  resp>ecting  ac- 
quisition, dispo.sal,  etc.,  of  international  broad- 
casting facilities  (Executive  Order  10477) 4540 

Sound  recordings,  importation  of;  authority  of  Direc- 
tor respecting  (Executive  Order  10477) 4540 

Technical  assistance;  publicity  abroad  regarding  (Ex- 
ecutive Order  10476) 4537 


VETERANS'  ADMINISTRATION: 

Authority,  delegation  of  from  National  Production 
Authority,  to  process  applications  under  NPA  or- 
der M-4A  (M-lOO)  and  to  make  allotments  and 
assign  ratings  under  CMP  Regulation  No.  6  with 
respect  to  certain  hospital  construction,  revoca- 
tion   4917 

Insurance : 
National  Service  life  insurance;  premium  waivers 
and  total  disability,  discontinuance  of  premium 

waiver 4659 

United  Slates  Government  life  insurance;  five-year 
level  premium  term  plan,  grace  period  for  pay- 
ment of  first  premium  after  termination  of  total 

and  permanent  disability  award 4659 

Vocational   rehabilitation  and   education;   Veterans' 
Readjustment  Assistance  Act  of  1952: 
Eligibility: 
Active  service  requirements,  determinations  re- 
specting; organized  reserves 4763 

Commencement,  time  limitations;   initiation  of 

program 4753 

Payments  to  veterans: 

Authorization    of    allowance,    effective    closing 

dates;  correspondence  course 4764 

Entrance  or  reentrance  into  training,  and  pay- 
ment of  allowance,  effective  beginning  dates.     4763 
Full-    or    part-time    courses. ,  measurement    of; 
X-ray    technician,    medical    technician,    li- 
brarian, etc 4764 

VETERINARIANS,  active  duty  in  armed  forces.    See 
Physicians,  dentists,  or  allied  specialists.] 

VOLUNTARY   AGREEMENTS,   by   industry,   business, 
etc..  under  I>ef en.se  Production  Act: 

Functions  respecting.     (Executive  Order  10480) 4939 

Specific  agreements.  See  Defense  Mobilization.  Office 
of;  and  Small  Defense  Plants  Administration. 

W         j 

WAGE   AND    HOUR    DIVISION,    DEPARTMENT   OF 
LABOR: 

Certificates,    special,    for    employment    of    learners, 
handicapped  persons,  etc.,  at  below   minimimi 
wages: 
Handicapped   workers  or  handicapped  clients  in 
sheltered  workshops;   issuance  of  certificates        ■ 
to  certain  workshops 4767 

40000 5 
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5106 
5106 
5106 
5106 
5106 
5106 
4918 

5069 


4919 


WAGE  AND  HOUR  DIVISION)  DEPARTMENT  OF 
LABOR — Continued 

Certificates,    special;    for    employment    of    learners, 
handicapped   persons,   etc..   at   below   minimum 
wages — Continued 
Learners;  issuance  of  certificates,  for  various  in- 
dustries: 
Apparel;  single  pants,  shirts  and  allied  garments, 
women's  apparel,  sportswear  and  other  odd 
outerwear,  rainwear,  robes  and  leather  and 

sheep-lined  garments 4628.  4755,  4917, 

Glove 4629.  4766,  4918, 

Hosiery 4629.4766,4918. 

Knitted    wear 4629,  4766.  4918, 

Puerto  Rico  'miscellaneous  industries) 4767, 

School-operated - ■_   4766  4918 

Shoe 1__. 

Defining  and  delimiting  the  term  "Talent  Fees"  as 

u.sed  in  Pair  Labor  Standards  Act 

Home  workers  in  glove  industry  in  State  of  New  York; 
notice  to  employers  of  exception  from  record- 
keeping requirements 4908, 

Puerto  Rico;   minimum   wage  rates   for   workers  in 
various  industries,  hearings  by  special  industry 
committees,  wage  orders,  etc. : 
Certificates,  special;   various  industries  in  Puerto 
Rico  employing  learners.     See  under  Certifi- 
cates, special,  above. 
Minimum  wage  orders,  etc.,  for  workers  in  variou-s 
industries:  Committee  No.  14,  hearing  on  mini- 
mum wage  recommendations  for: 

Button,  buckle  and  jewelry 4524, 

Hosiery ;__ 

Leather,  leather  goods  and  related  products 

Shoe  manufacturing  and  allied  industries 

Textile  and  textile  products : . 

Records  to  be  kept  by  employers;  home  workers  in 
glove  industry  in  State  of  New  York,  notice  to 
employers    of    exception    from    record-keeping 

requirements . 4908, 

Seasonal  industries;  application  for  exemption  of 
bailing  and  storage  of  flax  straw  as,  notice  of 

final  determination  re.specting 

Special  industry  committee;  investigation  of  mini- 
mum wage  rates,  for  various  industries  in  Puerto 
Rico.     See  Puerto  Rico. 

WAR   CLAIMS  COMMISSION:  '         . 

Appeals: 
Filing  of  appeals,  and  action  on: 

Action  by  Commissioner  of  Appeals 

Appeal  form  and  time  limitations  for  filing- 

Hearing  procedures: 

Dismissal  of  appeals .' 

Motions;  redesignation^ .: . 

Findings  and  conclusions;  rehearing  and  argument. _ 
Receipt,  adjudication  and  payment  of  claims;  filing 
of  claims  and  procedures  therefor: 

Claims  defined 

Documents  to  accompany  forms 

WELFARE  ORGANIZATIONS^  PRIVATE  AND  PUBLIC, 
for  assistance  to  needy  persons  within  and  outside 
United  States;  disposal  to,  of  food  commodities 
acquired  through  price  support  operations.  See 
Commodity  Credit  Corporation. 


YUGOSLA\)'  EMERGENCY  RELIEF  ASSISTANCE  ACT 
OF  1950,  functions  of  Foreign  Operations  Adminis- 
tration under  (Reorganization  Plan  No.  7  of  1953 )  _     4541 


4889 
4524 
4762 
4524 
4524 


4919 


4517 


4914 
4914 

4914 

4914 
4914 


4913 
4913 
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A  numerical  list  of  the  sections 
1953.  Pa^e  numbers  of  documents 
except  in  Titles  3  and  32A. 


I   (Pioclamations'* 
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TITLE   3 
Chapter 

3026 

3027 

3028 

3029 

3030 -  — 

Chapter  n  (Executive  orders)  : 
5122  (revoked  by  PLO  912 >—- 
8575  '  revoked  by  PLXD  907  >  ^  -  - 
99G7    'Superseded  by  EO 

10481 >  

10159  'seeEO  104.76' 

10161      (superseded     by     EO 

10430*  

10169      (superseded     by     EO 

10430'    -_    

10182  (modified  byEO  10480> 
10193      (superseded     by     EO 

10480>  

10200   (superseded  by  EO 

10480'  

10205  (see  EO  10480> 

10219  ( modified  by  EO  10480  •  - 

10223  (superseded     by     EO 
10480^   

10224  'modified  by  EO  10430'  ^ 
10276    (amended    by    EO 

10475'  - 

10281   (superseded  by  EO 

10480'  

10293  (see  EO  10475' 

10300  (see  EO  10476' 

10308  ( revoked  by  EO  10479 '  - 
10324  (superseded  by  EO 

10480'  

10338   (superseded  by  EO 

10476' 

10359  (superseded  by  EO 

10480' 

10373      (superseded     by     EO 

10480'  

10377  (superseded  by  EO 

10480>  

103G0  tsee  EO  10476' 

10390   (superseded  by 

10480) ---.- 

10433   (Superseded  by 

10480'  

10456  1  revoked  by  FO  10-f75  >  - 

10458  (seeEO  10476' 

10461  (.'^ee  EO  10480> 

10467   (Superseded  by  EO 

10480>  

10474  

10475  

10470  

10477  "-- 

10478  

10479 

Amended  by  EO  10482 

10480  

10481  

10482  

Chapter  III  (Presidential  docu- 
ments  other   than   procla- 
mations     and      Executive 
orders » : 
Reorganization  Plan  7,  1953 — 

See  also  EO  10476-.- 

Reorganization  Plan  8.'  1953__ 
See  also: 

EO  10476 — 

EO  10477. — 
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4  517 
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39 
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49 
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of  the  Code  of  Federal  Regulations  affected  by  documents  published  during  Aucust 
affecting  sect^orTbut  not  specifically  amending  the  text  thereof  appear  In  bracket:. 


56 
19 


944 
537 

'  939 

939 
939 

4939 

939 
939 
939 

1939 
1939 

1537 

4939 
4537 
4537 
4899 

4939 

4537 

4939 

4939 

4939 
4537 

4939 

4939 
4537 
4537 
4939 

4939 
4509 

4537 
4537 
4540 
4641 
489.9 
4944 
4939 
4944 
4944 


4541 
4537 
4542 

4537 
4540 


TITLE   3 — Continued 

Chapter  III  (Presidential  docu- 
ments  other  than  procla- 
mations     and      Executive 
orders )  — Continued 
Reorganization  Plan  9.  1953-. 
Reorganization  Plan  10.  1953. 

TITLE   5 
Chapter  I: 

Part  6: 

6  103 

6  110 4901. 

6  111 4641. 

6  133 

6  302 

6  308 

6  310 4509.  4847.  4901. 

6  311     4643.  5075. 

6.312 4771. 

6314 4643. 

6.317 

6.312 4923. 

6.353 , 

Part  24: 

24  15 

24  19 

Chapter  III: 

Part  325: 

325  5  __     

325  11-11"""-  4509.  4511, 

TITLE  6 
Chapter  I: 

Part  10 

Part  11 

Part  19 

19.226 

Part  70; 

70.4   

70.5   

70.7    

Chapter  III: 

Part  352: 

352.5   

Part  372: 

372.21-372.27    

Part  384  __- 

Part  387: 

387.3   _-- 

Chapter  IV: 

Part  401 

Part  518: 

518.403   

518.421-518  432    

Part  601: 

601.33 -J 

601.35 

601.103 


Page 


4543 
4543 


4641 
5115 
5075 
5053 
5075 
4643 
5115 
5115 
5053 
4771 
4902 
5053 
4923 

4771 
5027 


4509 
5029 


4771 
4779 
4782 
5161 

5115 
5115 
5115 


Page 


4874 
4874 
48";4 
4875 
4875 
5055. 

5056 


4923 

4783 
4944 

4924 

4871 

4701 
5117 


TITLE   6 — Continued  , 

Chapter  IV— Continued 
Part  643: 

643.875 

643  877  

643  880   

643881    

643  910-043  928    

643.918 

Part  646: 

646.501-646  520    

Part  673: 

673.2   4991 

TITLE   7 
Subtitle  A: 
Part  6: 

6.21  5085 

6.24 ^ 5085 

6.27  4544 

Chapter  I: 
Part  51: 

Prcposed  rules 4894 

51419 4880 

Part  52: 

Proposed  rules 4996 

52318   - 4512 

Chapter  III: 
Part  301: 

Proposed  rules 4765,  48o3 

Part  319: 

319  37-16a 51C1 

Chapter  VII: 
Part  729: 

729.441   4849 

729.455    4849 

Chapter  VIII: 
Part  813: 

81343  _- — 

Part  814: 

814  9  

Part  831: 

831.2 

831  3  

Part  855: 

855  1    

Chapter  EX: 

Pari    906— 

Part  909: 

Proposed  rules 4707, 

909.203   

Part  910: 

910.207   ^-- 

Part  911: 

rules 4662 


601.10.5 
601.108 
601.111 
601.133 
601.135 
601.160 
GOl  183 
601.208 
601.210 
601.235 
601  285 
601.308 
601.310 
601.329 


5131 

4617 

5131 

5131 

5133 

4990 

4990 

4787 

4787 

4874 

5133 

4787 

5076 

5029 

4902 

4990 

4902 


4761 

5055 

4989 
4988 

4882 

4544 

5042 

50  h  6 


4989 


rules 4708 

rules 4708 

rules 49'J7 

4677 


Proposed 
Part  913: 

Proposed 
Part  914: 

Proposed 
Part  915: 

Proposed 
Part  916: 

Proposed  rules 

Part  919: 
Proposed  rules ^-^.a 

Part  921: 

921.50 4^:' 

921.52  40. 

921.81    *^^^ 

P'^'t  927:  ^^„. 

Proposed  rules ,-  4605,4998 

Part  928: 

Proposed  rules  —  4995,5008,51-2 

Part  929 *^'*^ 
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TITLE   7 — Continued  ?age 
Chapter  IX — Contmued 

Part  939: 

939.306   4849 

Part  940: 

Proposed  rules 4859 

940305 : 4739 

Part  941: 

Proposed  rules 4606,5070 

941.7   4884 

Part  946: 

Proposed  rules 5122 

Part  949: 

Proposed  rules 5088 

Part  950: 

950.303   4701 

Part  951: 

951.13-951.15    4903 

951.30   4903 

951.33   4903 

951.52   4903 

951.60-951.72    4903 

951.75   4905 

951.208   4990 

:951.315   5119 

Part  953: 

Proposed  rules 4729 

953.603 4515 

953.604   4703 

953  605 4884 

953.606   5029 

953  607    5163 

Part  957: 

957  310   4552,4761 

Part  958: 

Proposed  rules 4968 

958.2    -.  4704 

958314   . 4704 

Part  959: 

959  309 5163 

Part  961: 

Proposed  rules 5101 

Part  975: 

97561 4591 

Part  982: 

Proposed  rules 5042 

Part  985 4787 

Part  989: 

989  176 4850 

Part  993 : 

Proposed  rules 4730 

993  161    4516 

993  304 5055 

Part  997: 

Proposed  rules ' 5177 

Chapter  XI:  j 

Part  1101: 

1101412   4592 

1101.500-1101.599 4643 

1101  502 4761 

Part  1106: 

1106  501-1106  539 4885 

Part  1107: 

1107.253   5030 

TITLE  8 
Chapter  I:  I 

Part  9: 

9.2  

Part  212: 

212.6  _ 

212.61    

Part  214: 

214.4 

Part  214h: 

214h.41 

Part  231: 

231.2 

231.5  

231.31 

231.42 


4925, 5030 


4926 
4926 


4925 

4925 

4925 
4925 
4926 
4926 


TITLE  8 — Continued 
Chapter  I — Continued 
Part  242: 

242.52 

242.53 

Part  243: 

243.3 

Part  247: 

247  15  ._, 

Part  280:     \ 

280.2  _._] 

280.6  -..^ 

Part  450:     , 

450.1  ...4 4925, 

TITLE   9 

Chapter  I: 
Part  17: 

178  -.- 
Part  28: 

28  2  _.- - 

Part  51: 

Proposed  rules. 
Part  76:       | 

76.27a  __j 

Part  94:       ; 

Proposed  rules. 
Part  102: 

Proposed  rules. 

TITLE   12 

Chapter  II: 
Part  220: 

220.110 
Part  221: 

221.104 


Page 

4926 
4926 

4925 

4925 

4925 
4925 

5030 
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TITLE    14 
Chapter  T: 
Part  40: 

Proposed  rules 

Uncodified   special   regula- 
tion   .;. 

Part  41: 

Proposed  rules. ^.  4606  4744, 
Uncodified   special    regula- 
tion   

Part  42: 

Proposed  rules 

Uncodified   special   regula- 
tion   

4240 

42.44  _-  — 

42.45  —  — - 

Part  45: 

Uncodified   special   regula- 
tion  

Part  61: 

Uncodified   special   regula- 
tion   

Part  190 ,. 

Part  223: 

223.2   

Part  242: 

Proposed  rules 

Part  298: 

Proposed  rules 

298.1  

298.7   .__ 

Chapter  II: 
Part  502: 


502.4     . 
Part  550;  ■• 

.    550.4   __■ 

Part  560  _J 

Part  600: 

600.107  4— — - 

600.213  . 

600  245   , 

600.257 

600.281    

600.301-€00  302 


4740 
4740 
4893 
4906 
4743 
4893 

4592 
4592 

4744 

4595 

5105 

4595 

4744 

4595 
4993 
4993 
4994 

4595 

4595 
5062 

4597 

5123 

5123 
4907 

4907 

4597 

4704 
5164 

5169 
5169 
5169 
5169 
5169 
5169 
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TITLE    14 — Continued  Page 
Chapter  II — Continued 
Part  600— Continued 

600.621' 5169 

600.675   5169 

600681   ^._-  5169 

600.6003  ..^ 4907 

600.6004  5169 

600.6006 5169 

600.6008  5169 

600.6012 —  4907,5169 

600  6014 5170 

6006015  5170 

600.6016 :__  5170 

600.6046  .— _  5170 

600.6066  5170 

600.6073  __-_- ^  5170 

600.6077 - 5170 

600.6090 4907 

600.6098 4907 

600.6100 517'J 

6006116  _i 4907 

600.6125 5170 

600  6130-600.6133  5170 

Part  601:  , 

601.281  _-_-_.- ^^  5170 

601.301-601.302  5170 

601.621  •._  5170 

601.675  5170 

j     601.1045 5170 

601.1117 . 5170 

601.1120 5170 

601.1343  --- 5171 

601.1984 5171 

i  601.2061  : 5171 

'    601.2219 5171 

601.2299 5171 

601.2341 '- 5171 

601.4012 5171 

601  4210 5ni 

601.4301-601.4302  5171 

601  4G03 5171 

601.4621 5171 

601.4630 1 5171 

601.4675 5171 

601.6046 5171 

601.6073 5171 

601  6077 5171 

601.6098 4907 

6016116 4907 

601  6125 5171 

601.6130-601.6133' 5171 

601.7001  ■- 4907 

Part  608: 

608  12 5077 

608  14 -_-  5077 

608.36 - 4704 

608.51  5077 

Part  610: 

6105  5064 

610.14  5064 

610.254  5064 

610.289  5064 

610.292 5064 

610.606  5064 

610.1001  :i 5065 

610.6004 5065 

610.6010  5065 

610.6015  5065 

610.6017 - 5065 

610.6034  5065 

610.6042 5065 

6106073 ---  5065 

610.6101  5065 

Part  612: 

612.2 1  5120 

612.3  5120 

TITLE  15 

Subtitle  A:  • 

Uncodified  order 5120' 


36 


TITLE   15 — Continued 
Chapter  III: 
Part  368: 

368.1   

Part  371: 

371  10   '* 

Part  372: 

372  1   

.  372  14  

Part  373: 

373  39   4793, 

37341   

37344 

373  48   -/- 

373  55    

373  65 

373  71    4793. 

Part  378 

Part  382: 

382.13 

382  51 4793, 

Part    383 ^ 

Part  399: 

399  1 4794, 

5080.  5082,  5083. 5133 

3993   


Pige 


4'f9' 


94 


5)77 


5) 


4388 

4B88 

4793 

-^93 

793 

J078 

889 

078 


120 
794 
120 

795, 

il34 
)085 


TITLE    16  , 

Chapter  I: 

Part  3: 

3  15  4592. 

3.20  I - 4928. 

325   '- 

3.30   

3.55   

385    

3.115   ^— 

3.130 

3  135 

3.170 4511. 

4908,  4928,  494-6.  4948, 

3.195 

3.200 

3  205 4552,  4927.  4928, 

"3235 

3  265  

3280 

3.295 

3  330  

3670 4593 

3.715 ---  4594. 

3.730 4594 

3  1010  _- 

3  1020  -- 

3.1025 

3.1035 

3.1190 «. 4553 

3.1255  

3.1290  

3  1325 4553,4593 


3  1425 


3.1430  

3.1450  

3.1520  -^— 

3.1645  

3.1665  

3.1670  

3  1680  

3  1685  

3  1740  

31770  

3.1845  455: 

3  1860  -- 

3  1900  455 

3  1995  

3.2000 

3  2015 , 

3  2035  

3.2060  
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4927 

4593 

4593 

4593 

4927 

4947 

4593 

4654 

4555 

4655 


4597 


1927 

1943 

1948 

4946 

4927 

4927 

4927 

4950 

4946 

1552. 

4950 

4928 

4592 

4948 

4592 

4948 

4928 

4593 

4927 

4594 

4595 

4595 

4948 

4948 

4948 

4948 

4949 

4950 

4950 

4949 

4927 

4927 

4927 

4927 

4927 

4927 

4927 

4947 

4927 

4927 

4927 

4949 

4593 

4949 

4927 

4927 

4927 

4927 

4593 


TITLE  16 — Continued 
Chapter  I— Continued 
Part  3— Continued 

3  2063  

32105  

3  2245  

3.2345  

3  2410  

3  2450 

3.2460  

Part  159 

Part  213 

Part  214 

TITLE  17 
Chapter  II: 

Part  203: 

203.2 

Part  210: 

Proposed  rules 51(8 

Part  240: 

Provosed  rules.—  4765,  4894.  5124 

240  lOb-2  _-' 5087 

240  12f-2    5031 

240.15b-8 4516 

Part  249: 

Proposed  rules 4765 

TITLE    18 

Chapter  I:  , 

Part  2: 

2  3  _     4705 

2  5rr_"-'- 4705 

Part   101: 

Proposed  rules 4732 

Part   141: 

Proposed  rules 4732 

Part  201: 

rules 4732 


TITLE   22 
Chapter  I: 
Part  65: 

65.4 

65  10a-65.10c 

Chapter  II: 
Part  201: 

Technical  amendment. 

201.1 


Page 


50r.r: 
506c 


4517 
4517 


CODIFICATION   GUIDE,   AUGUST    1953 


37 


rules 4732 


4658 


Proposed 
Part  260: 
Proposed 

TITLE   19 
Chapter  I: 
Part  3: 

3.53 

Part   4: 
Proposed  rules 4707 

Part  6: 

Proposed  rules 4707 

Part  10: 

10  48   4994 

10  106  147051 

Part  16: 

163 -  4994 

16.10 4994 

16.24 4705 

Part  24: 

Proposed  rules 4707 

24  1 4517 

Part  51: 

54.2   4557 

TITLE   20 
Chapter  III: 
Part  404: 

404.510 5171,5172 

4C4.512   5172 

TITLE   21 
Chapter  I: 

Part  14: 
Proposed 

Part  20: 
Proposed 

Part  146: 

146.301   - 4950 

146  302 4950 

146303   4950 

146  304  -_ 4950 

146  306 4951 


201.25 4517.  461'J 

TITLE   24 
Chapter  I: 

Part    184 4658 

Chapter  II: 
Part  203: 

203  16 4576 

Part  221 : 

221.25 4576 

Part  276: 

276.26 4577 

Part  278: 

278.18 4577 

Part  280: 

280.20 4577 

Part  283: 

283  20 457. 

Part  287: 

287.22 4577 

Part  292: 

29220 457, 

Part  294: 

294.17 4577 

Part  296: 

296  18 4578 

TITLE   25  c 

Chapter  T: 
Part  161: 

161.280   4703 

TITLE  26 

Chapter  I: 
Technical  amendments 5U0 

Part  7: 

Proposed  rules.. 4620 

Part  29: 

29  4G-1   4578 

29  113   (a»    (13)-1 5066 

I.  R.  C.  117(p) 4706 

29.117-14 4706 

29.181-1    5066 

I   R.  C.  191 5066 

29  191-1—29.191-2 5066 

I.  R.  C.  3797 5069 

29.3797-4 50C9 

Part  81: 

Proposed  rules 4599 

Statutory   provisions..  4579,4583 


rules   4606 

rules 4527 


81.2   . 

81.7  . 

81.8  . 

81.9  . 
81  56 
81.74 
81.79 
81  80 


4579 
4579 
4580 
4580 
4583 
4583 
4584 
45U4 


81  97   4584 

Part  86: 

Proposed  rules 4602 

Proposed  rules **>-» 

TITLE   27 

Chapter  I: 

Technical  amendments oi-i 

TITLE   29 


Chapter  V: 

Part  516: 

516  21   . 

Part  526: 

526.101 


__.   [4903] 
: 4518 


TITLE   29 — Continued  T^ge 

Chapter  V — Continued  ! 

Part  5,50: 

550.1   5069 

Part  621: 

621  108   [4908] 

Part  686: 

Proposed  rules 4524 

Part  687: 

Proposed  rules 4524 

Part   697 [48891 

Proposed  rules »  4524 

Part  699:  j 

Proposed  rules 4524 

Part  704 4762 

Part  709 4889 

Proposed  rules 4524 

TITLE  31 

Chapter  I:                                    "  j 

Part  54:  i 

547 5134 

5424 5135 

54  25 5135 

TITLE   32  ! 

Chapter  IV:  i 

Part  400:  '         ■ 

400  201-3— 400  201-4 5031 

400  600 _  5031 

400601 — 400.601-2    5t)31 

400602 5031 

400  603— 400  603-1 5031 

400  604—400  604-2 5032 

400  605-400.606 5032 

400  608 5032 

Part  415 5033 

Chapter  V: 

Part  553: 

553.5 5135 

553  8 5135 

Part  590: 

590  800-590  811 5135 

Chapter  VII: 

Part    1006 4796 

Chapter  XIV; 

Part  1459:  | 

1459  8 5172 

TITLE  32A 

Chapter  I  (ODM) :  I 

DMO  7 4909 

DMO    18 4597 

Prior  to  revocation 4518 

DMO  18A 4597 

DMO   18B 4597 

DMO  29 4597 

Chapter  VI  (NPA) :  <► 

DMS  Reg.  1: 

Sec.  3 5173 

8 5173 

9 5173 

DMS  Re?.  1,  Dir.  4 ,_.  5172 

DMS  Res.  2; 

Sec.  3 5173 

8    5173 

DMS  Reg.  2.  Dir.  3 5173 

M-IA: 

Sec.   14 ;4519 

M-llA: 

Sec.  9 5121 

Reg.  5 5121 

RP  1  5121 

Chapter  XIV  (GSA) 4909,4910 

Reer.   2: 

— 4909 


Sec.  3 
Reg.  3: 

Sec.  3 
Reg.  4: 

Sec.  3 


4909 


4909 


TITLE  32A — Continued 
Chapter  XVIII    (NSA)  : 

SRM-1  _*. 

SRM-3  _i 

SRM-4:   T 

Sec.  5  I , 

SRM-5  _I 

SRM-6 

Chapter  XXI  (DRADi 4584, 

GO  1 

RR  1: 

Sees.   181-206 

Schedule  A.  4991.4992,5041, 

RR  2: 

Sees.  181-206 

Schedule  A-  4991,4992,5041, 

RR  3: 

Sees.  95-105  

Schedule  A 4992,5041, 

RR  4: 

Sees.  181-206 

Schedule  A 4992.5041, 

Chapter  XXIII  (DMPA) 

MO  7 

MO   8 

TITLE   33 
Chapter  IT: 

Part  203: 

203.85   

203.349   

203.700 

203.712 

203.758   

Part  204: 

204.187   

TITLE  36 
Chapter  III: 

Part    323  — ^ 

TITLE   38 
Chapter  I: 
Part  6: 

6.181    - 

Part  8: 

8.42   . 

Part  21: 

21.2011   

21.2012  

21.2054   

21.2055 

21.2066 . 

TITLE  39 
Chapter  I: 
Part  25: 

25.5 

Part  34: 

34.46  _- 

34.83   

34.84  

Part  35: 

35.4   4890, 

35.25 

35.29 

Part  42: 

42.15   

42.16 

42.18 

42.19 

42.20 ._ 

Part  43: 

43.13 

43.38 

43.47 

43.48 

Part   45 

45.5 

Part  52: 

52.41 4890, 

Part  63: 
63.3 __ 


Page 

5035 
5035 

5035 
5035 
5040 
4850 
4850 

4741 
5174 

4851 
5174 

4852 
5174 

4853 
5174 
4967 
4795 
4889 


4910 
4910 
4951 
4911 
4952 

4598 


4911 


4659 

4659 

4763 
4763 
4763 
4764 
4764 


4853 

4929 
4889 
4890 

4912 
4890 
4994 

4fi54 
4854 
4854 
4854 
4854 

4854 
4854 
4854 
4855 
4855 
4929 

4912 

4912 


TITLE  39— Continued 
Chapter  I — Continued 
•  Part  96: 

96.16 

Page 

4912 

Part  99: 

99.5 

4890 

.  Part  127: 

127.3  _.__  ^ . 

.-     -     5042 

127.239 

4890 

127.242 

_     5042 

127.328 .__. 

Part  137: 

137.2 

4890 

4890 

TITLE  42 
Chapter  I,- 
Part  35: 

35.44 

5146 

Chapter  IV: 
Part  401: 

401.14 

4892 

TITLE   43 
Chapter  I: 
Part  115: 

115.155 

4 

_     4912 

115.160  _     

4913 

'  Part  194: 

194.27a .' 

Part  250: 

250.2 

250.10 

Part  288: 

288.12 . 

4952,    5146 

4584. 4764 
45,84.  4764 

4913 

Appendix     (Public    land 
ders ) : 
906    

or- 

4598 

907 

908 

4619,5175 
4659 

909     

4659 

910     .   _      __ 

4836 

911, f , 

4837 

912    .__ 

4356 

TITLE  44 
Chapter  TV: 
Part  401: 

401.9 

5121 

TITLE  45 
Chapter  V: 
Part  505:    ■ 

505.1 

4913 

505.6  _.-     

4913 

Part  515: 

515.2 

4914 

515.5  _..      

-  __     4914 

515.22  ___     

-   _     4914 

515.32   _._._. 

4914 

TITLE  46 
Chapt<>r  II: 
Part  201: 

201.147 _._ 

J. 4598 

201.157 -_.._. 

4598 

Part  310: 

310.17  __i 

310.18 __ 

4892,4893 
_   __     4706 

310.31  __' 

4706 

TITLE  47 
Chapter  I: 
Part  1: 
Proposed  rules. 

1.342^ 

1.371 

1.545 

1.546 

1.547   

1.551-1.554 

1.556 

1.853 _.. 


4915 
4953 
4914 
4956 
4956 
4956 
4956 
4956 
5146 


38 

TITLE   47 — Continued 

Chaptrr  I— Continued 
Part  2: 

Proposed  rules. 


4859.  4860 

2.104    4856 

Appendix  A 

Part  3: 

Proposed  rules 

4682.4730,4861,  5147 

3  606 

4661, 514t 

Part  4: 

Proposed  rules 

Part  6: 

6  401, 

Part  7: 

7  304 

7  306   _--- 

Part  8: 

8.351   


466 


Page 


4681, 

4861 
4857 
4837 

4681. 

,  5148 
4660. 
.  5147 

5149 

4857 

4661 

.4662 

4662 


CODIFICATION   GUIDE,   AUGUST    1953 


TITLE   47 — Continued  ^^^ 
Chapter  I — Continued 

Part  8 — Continued 

8354 4662 

8  355   4662 

8.366    4662 

Part  9 4957 

Proposed  rules 4682,  4833 

Part  11 4558 

Part  19: 

1934   4857 

Part  43 4954 

TITLE  49 
Chapt-er  I: 
Part  77: 

77.823  . 4858 

Part  170: 

170.27   4764 

Part  191: 

191.8 -V.4743 

191.9   .— : 4743 


TITLE   49 — Continued  ^^^^e 

Chapter  I — Continued 

Part  191 — Continued 

191  10   4743 

Part  193: 

193.25 4743 

193.42    4743 

193.77 4743 

Part  207: 

207.4 4619,  4929 

TITLE   50 
Chapter  I: 
Part  6: 

6  3  4891,5175 

6  4   '-         4891,5175 

6.6 4892 

Part  17: 

17  3   _ 4619,4858 

Part  31: 

31.331-31  336  — _ 146191 


A. 


(^ 


u  s  6ovi«mit«t  n>  ••"•<' Off  ici:i» 


.    1 


FEDERAL 


,xONAL^ 

^C'  I  SCBIPTA  I  ^ 


REGISTER 


VOLUME   18  '^O/i/TEO^  NUMBER   150 

Washingfon,  Saturday,  August   1,   1953 


TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10474 

The  Honorable  Robert  A.  Taft 

As  a  mark  of  respect  to  the  memorj-  of 
the  Honorable  Robert  A.  Taft,  late 
Majority  Leader  and  Member  of  the 
Senate  of  the  United  States,  it  is  hereby 
ordered  that  the  flags  on  the  White 
House  and  Federal  Government  build- 
ing's in  the  District  of  Columbia  and  the 
State  of  Ohio  be^laced  at  half  staff 
until  interment. 

DwiGHT  D.  Eisenhower 

The  White  House, 

j  July  31,  1953. 

|P.   R.   Doc.   53-6811;    Filed.   July   31,    1953; 
12:54  p.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Cohpetitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the 
Federal  Register,  the  positions  listed 
below  are  excepted  from  the  competi- 
tive servidle  under  Schedule  C. 

§  6.310  Department  of  the  Interior. 
•  *  • 

(d)  Bureau  of  Mines.     •   •  • 

(3)  One  Assistant  Director  (Program- 
ming); 

(4)  Ctoe  Assistant  Director  (Health 
and  Safety). 

(5)  One  Assistant  Director  (Mining 
Engineering). 

'6)  One  Special  Assistant  to  the  Di- 
rector. 

(7)  One  Assistant  to  the  Director. 

(8)  One  Chief  Economist. 

*9)  One  Chief  Fuels  Technologist. 

(10)  One  Chief  Metallurgist. 

(11)  One  Chief  Mining  Engineer. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631.  633.  E.  O.  10440,  liCarcb  31,  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
(seal]    Wm.  C.  Hull, 

,  Executive  Assistant. 

IF    R.  Doc.    53-6752;    Filed.   July   31,    1953; 
8:51  a.  m.J 


Chapter  III — Foreign  and  Territorial 
Compensation 

Subchapter  B— The   Secretary  of  Stale 

IDept.    Reg.    108.190]  ' 

Part  325 — Additional  Compensation  in 
Foreign  Areas  ^ 

payment  of  differential  and  designa-  , 

TION  of  DIFFERENTIAL  POSTS 

The  following  amendments  to  Part 
325.  Chapter  III.  Title  5  of  the  Code  of 
Federal  Regulations  are  hereby  pre- 
scribed : 

1.  Section  325.5  (c)  (1)  (18  F.  R. 
2817)  is  amended  to  read  as  follows, 
effective  the  beginning  of  the  first  pay 
period  following  June  6,  1953 : 

(1)  During  leave  with  pay,  unrelated 
to  transfer  orders,  including  transit  time 
for  such  leave,  except  as  otherwise  "pro- 
vided in  subparagraph  (2)  of  this  para- 
graph ; 

2.  Section  325.11  Designation  of  dif- 
ferential posts  is  amended  as  follows, 
effective  on  the  dates  indicated: 

a.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  1. 
1953,  paragraph  (a)  is  amended  by  the 
deletion  of  the  following  post: 

Babolsar,  Iran. 

b.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  1,  1953, 
paragraph  (b)  is  amended  by  the  dele- 
tion of  the  following  posts: 

Brazil,  all  posts  In  states  and  territories 
other  than  those  named  under  Brazil  alibve, 
except  Araraquara.  Belo  Horlzonte,  Fazenda 
Ipanemta,  Kilometer  47  (Research  and  Teach- 
ing Center  28  nUles  west  of  Rio  de  Janeiro) , 
Porto  Alegre.  Recife  (Pernambuco),  Rio  de 
Janeiro,  Salvador  (Bahia) ,  Santos,  Sao  Paulo, 
Vlcosa  and  Vitorla. 

Iran,  all  posts  except  Babolsar,  Kerman, 
Kermanshah,  Meshed  and  Tabriz. 

c.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  1.  1953, 
paragraph  (c)  is  amended  by  the  dele- 
tion of  the  following  post: 

Vitorla,  BraziL 

d.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  1,  1953, 
paragraph  (a)  is  amended  by  the  addi- 
tion of  the  following  post: 

Sabana  de   la  Mar,  Dominican  Republic. 

(Continued  on  p.  4511) 
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r  Effective  as  of  the  beginning  of  the 
fir  t  pay  period  following  January  31, 
1953,  paragraph  (b>  is  amended  by  the 
addition  of  the  following  post; 

Cuenca,  Ecuador.  | 

f  Effective  as  of  the  beginning  of  the 
fii  t  pay  period  following  August  1,  1953, 
paragraph  (b)  is  amended  by  the  addi- 
tion of  the  following  posts ; 

Brazil,  all  poets  in  states  and  territories 
othf-r  than  those  named  under  Br;\zil  above, 
exct'pt  Araraquara.  Belo  Horizoiite.  Fazenda 
II  anema.  Kilometer  47  (Research  and  Teach- 
I14'  Center  28  miles  west  of  Rio  de  Janeiro), 
P'jrto  Alegre.  Recife  (Pernambuco) ,  Rio  de 
J'lnplro,  Salvador  (Bahla).  Santos,  Sao  Paulo 
anrt  Vicosa. 

I'an.  all  posts  except  Kerman.  Kerman- 
sL.th,  Meshed  and  Tabriz. 
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For  the  Secretary  of  State. 

DONOLD  B.  LOURIE, 

Under  Secretary  for  Administration. 
July  23,  1953. 
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TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  60311 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

mme.   c.  j.  walker  maxtjfacturing  co., 

INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  3.170  Qimlities  or  properties 
of  product  or  service.  In  connection  with 
the  offering  for  sale,  sale,  or  distribu- 
tion of  respondents'  products  de.signated 
"Madam  C.  J.  Walker's  Wonderful  Hair 
and  Scalp  Preparation",  "Madam  C.  J. 
Walker's  Wonderful  Scalp  Ointment 
•  also  know-n  as  Double-Strength  Scalp 
Ointment  and  Tetter  Salve)",  and 
"Madam  C.  J.  Walker's  Wonderful 
Temple  Salve",  or  of  any  other  product 
or  products  containing  .sub.stantially 
similar  ingredients  or  po.s.sessing  sub- 
stantially similar  properties,  whether 
sold  under  the  same  names  or  any  other 
names,  disseminating,  etc..  any  adver- 
tisements by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means 
to  induce,  etc..  directly  or  indirectly,  the 
purchase  in  commerce,  etc..  of  said  prep- 
arations, which  advertisements  repre- 
sent, directly  or  by  implication:  (a) 
That  any  of  said  preparations  will  im- 
prove the  health  of  the  scalp,  or  be  of 
any  therapeutic  value  in  relieving  the 
condition  of  short,  thin,  or  brittle  hair, 
or  prevent  hair  from  falling;  (bi  that 
any  of  said  preparations  is  a  competent 
or  effective  treatment  for  dandruff  or 
tetter,  or  that  it  will  be  of  any  value  in 
the  treatment  of  dandruff,  tetter,  or  an 
itching  scalp  in  excess  of  temporarily  re- 
lieving the  itching  or  di.s.solving  loose 
dandi-uff  flakes  so  that  they  may  be  re- 
moved; or  CO  that  the  use  of  any  of 
said  preparations  accompanied  by  the 
mas.sage  of  the  temple  areas,  or  other- 
wise, will  stop  hair  from  falling  out  or 
make  the  hair  soft  and  silky  with  lonp- 
la.'^ting  texture  and  lustre;  prohibit<>d. 
(Sec.  6,  38  Stat. '722:  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719:  15  U  .S.  C. 
45)  [Cease  and  desist  order,  Mme.  C.  J. 
Walker  Manufacturing  Company.  Inc..  et  al., 
Indianapolis,  Ind.,  Docket  6031,  June  30. 
195JJ 

In  the  Matter  of  Mme.  C.  J.  Walker 
Mayiufacturiiig  Company,  Inc.,  a  Cor- 
poration, and  A'Lelia  R.  Nelson,  Violet 
D.  Reynolds,  and  Marie  Overstreet, 
Individually  and  as  Officers  of  Said 
Corporation 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commi-ssion  Act.  the  Federal 
Trade  Commission,  on  August  18,  1952, 
i.ssued  and  subsequently  served  its  com- 
plaint in  this  proceeding  upon  the  re- 


4511 

SF>ondents,  Mme.  C.  J.  Walker  Manufac- 
turing Company.  Inc.,  a  corpoi-ation,  and 
ALelia  R.  Nelson,  Violet  D.  Reynold.s', 
and  Marie  Overstreet,  individually  and 
as  ofiBcers  of  said  corporation,  charging 
them  with  unfair  and  deceptive  acts  and 
practices  in  commerce  in  violation  of  the 
provisions  of  said  act.  After  the  filing 
of  respondents'  answer  to  the  complaint. 
Clearings  were  held  at  which  testimony 
.^and  other  evidence  in  support  of  the 
allegations  of  the  complaint  were  intro- 
duced before  a  hearing  examiner  of  the 
Commi-ssion  theretofore  duly  designated 
by  it  ( no  evidence  being  offered  for  or  on 
behalf  of  the  respondents),  and  such 
testimony  and  other  evidence  were  duly 
filed  and  recorded  in  the  office  of  the 
Commission.  Thereafter,"  the  proceed- 
ing came  on  for  consideration  by  the 
Keening  examiner  on  the  complaint,  an- 
swer thereto,  testimony  and  other  evi- 
dence, and  proposed  findings  as  to  the 
facts  and  conclusions  presented  by  re- 
.spective  counsel,  and  said  hearing  ex- 
aminer, on  December  10,  1952,  filed  his 
initial  decision. 

The  Commission,  having  reason  to  be- 
lieve that  said  initial  decision  did  not 
constitute  an  adequate  disposition  of 
this  matter,  sub.sequently  placed  this 
case  on  its  own  docket  for  review,  and 
on  May  4.  1953.  It  issued,  and  thereafter 
served  upon  the  parties,  its  order  setting 
time  within  which  objections  to  a  ten- 
tative decision  of  the  Commission  at- 
tached to  said  order,  and  reply  thereto, 
mit^ht  be  filed.  No  objection*;  having 
been  filed  within  the  time  permitted,  the 
proceeding  regularly  came  on  for  final 
consideration  by  the  Commission  upon 
the  record  herein  on  review;  and  the 
(Commission,  having  duly  considered  the 
matter  and  being  now  fully  advised  in 
the  -premises,  finds  that  this  proceeding 
is  in  the  interest  of  the  public  and  makes 
this  its  findings  as  to  the  facts,"  con- 
clusion drawn  therefrom,"  and*  order,  the 
same  to  be  in  lieu  of  the  initial  decLsion 
of  the  hearing  examiner.        i 

It  is  ordered,  That  the  re.spondents 
Mme.  C.  J.  Walker  Manufacturing  Com- 
pany. Inc.,  a  corporation,  and  its  officers, 
i»nnd  A'Lelia  R.  Nelson.  "Violet  D.  Reyn- 
olds, and  Marie  Overstreet.  individually 
and  as  officers  of  said  corr>oration,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  their  products  designated  as  Madam 
C.  J.  Walker's  Wonderful  Hair  and  Scalp 
Pieparation.-  Madam  C.  J.'  Walker's 
Wonderful  Scalp  Ointment  'also  known 
as  Double-Strength  Scalp  Ointment  and 
'  Tetter  Salve) .  an^  Madam  C.  J.  Walker's 
Wonderful  Temple  Salve,  or  of  any  other 
product  or  products  containing  substan- 
tially similar  ingredients  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  names  or  any  other 
names,  do  fortliwith  cease  and  desist 
from : 

1.  Disseminating,  or  cau-sing  to  be  dis- 
seminated, by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Comniis.sion  Act,  any' advertise- 


*  Filed  as  part  of  the  original  document. 
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ment  which  represents,  directly  or  \)y 
implication: 

( a )   That  any  of  said  preparations 
improve  the  health  of  the  scalp,  or  be 
any  therapeutic  value  in  relieving'  t 
condition  of  short,  thin,  or  brittle 
or  prevent  hair  from  falling; 

(b'   That  any  of  said  preparations 
a  competent  or  effective  treatment 
dandruff  or  tetter,  or  that  it  will  be 
any  value  in  the  treatment  of  dandr 
tetter,  or  an  itching  scalp  in  excess 
temporarily  relievint?  the  itchinR  or  d 
solving  loose  dandruff  flakes  so  that  " 
may  be  removed:  or 

( c )   That  the  use  of  any  of  said  pr<^ 
arations   accortvpanied   by   the   mass 
of  the  temple  areas,  or  otherwise,  v 
stop  hair  from  falling  out  or  make 
hair  soft  and  silky  with  long-lasting 
ture  and  lustre. 

2.  Ehsseminating.  or  causing  the 
semination  of.  any  advertisement,  by  i 
means,  for  the  purpose  of  inducintx, 
which  is  likely  to  induce,  directly  or 
directly,  the  purchase  in  commerce, 
"commerce"   is   defined   in   the  Fedf 
Trade  Commission  Act.  of  said  prepa 
tions.  which  advertisement  contains  j 
of    the    representations    prohibited 
IJaragraph  1  hereof. 

It  is  further  ordered.  That  respond- 
ents shall,  within  .sixty  *60'   d^ys  af: 
.service  upon  them  of  this  order,  file  w 
the   Commission    a    report,    in    writip 
.setting  forth  in  detail  the  manner 
form  in  whichAhey  have  complied  ^ 
this  order. 

Is.sued:  June  30.  1953. 

By  the  Commission. 

I  seal!  D.  C.  Daniel, 

SecrHar% 

,F    R.    Doc.    53-6748;    Filed.    July   31.    1 
8:  50   a.   m.  I 
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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Market 
Administration  (Standards,  Ins 
tions,  Marketing  Practices),  Depd 
ment  of  Agriculture 

Part   52 — Proce.ssed   Fruits   and   V^e- 
T.\BLES.  Processed  Products  Ther 
AND    Certain    Other   Processed 
Products 

'Subpart  B — United  States  STANDARbs 


V   S.  STANDARDS  FOR  GRADES  O/  CANNED  FlfUIT 
COCKTAIL  ' 

On  May  7.  1953  a  notice  of  propqsed 
rule  making  was  published  in  the  Fed 
Register    i  18  F.    R.    2650  >    regardin 
proposed  revision  of  the  United  Sti 
Standards  for  Grades  of  Canned  Fl-uit 
Cocktail.     After  consideration  of  all 
evant  matters  presented,  including 
prop>osals  set  forth  in  the  aforesaid 
tice.  the  following  revised  United  St 
Standards  for  Grades  of  Canned 
Cocktail  are  hereby  promulgated 
the  authority  coritained  in  the  Ag 
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'  Ttie  requirements  of  these  standards 
not  excus^  failure  to  comply  with  the 
vlsluns  of  the  Federal  Food,  Drug,  aud 
metlc  Acu 
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RULES  AND   REGULATIONS 

tural  Marketing  Act  of  1946    (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq.). 

The  Department  finds  that  it  is  un- 
nece.ssary  and  contrary  to  the  public  in- 
terest to  give  a  30-day  notice  of  the  effec- 
tive date  of  the  standards  herewith  pub- 
lished for  the  reasons  that: 

<  1 1  The  packing  season  for  canned 
fruit  cocktail  is  about  to  begin; 

<2)  The  industry  had  been  properly 
apprised  through  rule  making  of  the 
revisions: 

(3)  No  additional  preparation  on  the 
part  of  the  industry  is  required; 
•  <  4  I  The  revisions  create  no  hardships; 
therefore,  the  effective  date  of  the 
standards  issued  will  he  fifteen  (15  >  days 
after  the  date  of  publication  in  the 
Federal  Register. 

§52  318  Canned  fruit  cocktail. 
"Canned  fruit  cocktail"  means  the  food 
prepared  from  the  mixture  of  fruit  in- 
gredients of  peaches.  p)ears.  grapes,  pine- 
apple, and  cherries  as  defined  in  the 
standard  of  identity  for  canned  fruit 
cocktail,  canned  cocktail  fruits,  canned 
fruits  for  cocktail  '21  CFR  27  40>  is.sued 
pursuant  to  the  Federal  Food.  Efrug.  and 
Cosmetic  Act. 

(a>  Grades  of  canned  fniit  cocktail. 
(I)  "U.  S.  Grade  A"  or  "U.  S.  Fancy"  is 
the  quality  of  canned  fruit  cocktail  that 
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Is  practically  free  from  defects;  that 
possesses  a  good  character;  that  pos- 
sesses a  normal  flavor  and  odor;  and  that 
is  of  such  quality  with  respect  to  clear- 
ness of  liquid  media,  color,  and  uniform- 
ity of  size  as  to  score  not  less  than  85 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sec- 
tion. 

(2)  "U.  S.  Grade  B"  or  "U.  S.  Choice" 
is  the  quality  of  canned  fruit  cocktail 
that  possesses  a  fairly  clear  liquid  media; 
that  is  reasonably  uniform  In  size;  that 
is  reasonably  free  from  defects;  that 
possesses  a  reasonably  good  character; 
that  posses.ses  a  normal  flavor  and  odor; 
and  that  is  of  such  quality  with  respect 
to  color  as  to  score  not  less  than  70  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  section. 

(3)  "Substandard"  is  the  quality  of 
canned  fruit  cocktail  that  fails  to  meet 
the  requirements  of  U.  S  Grade  B  or 
U."  S.  Choice  and  is  the  quality  of  canned 
fruit  cocktail  that  may  or  may  not  meet 
the  minimum  standard  of  quality  for 
canned  fruit  cocktail  i.ssued  pursuant  to 
the  Federal  Food,  Efrug.  and  Cosmetic 
Act. 

(b>  Proportion  of  fruit  ingredients. 
Canned  fruit  cocktail  .shall  contain  the 
fruit  ingredients  in  the  proportions  in- 
dicated in  Table  I. 


Table  I 

Style 

Proportions 

Fruit  ingre'lient 

Not  liss  th.m— 

Not  more  than— 

Peaches  (any  yellow  variety) 

Diced 

30  percent  by  weight  of  drained 
frtiit. 

2.^  pi-rcent  by  weight  of  drained 
fruit. 

6  [MTccnt  by  weight  of  drained 
fruit. 

6  pt-ropnt  by  weiRht  of  drained 
fruit;  but  not  less  than  '.'  ;«'<■- 
tors  or  3  dice  for  eai-ti  4ti 
ounce.-*  avoir<lurK)is  of  product 
and  each  fraction  thcn-of 
(tri'atcr  than  2  ouiut's. 

2  perr«>nt  by  weight  of  drained 
fruit;  but  not  l('s.s  than  1  ap- 
proximate half  for  each  4Vi 
ounces  avoirdupois  of  pro<luct 
and  each  fracrtion  thereof 
greater  than  2  ounces. 

(SO  p<'r('pnt  by  weight  of 

Diced  ..: 

drained  fruit. 
4.5  ix-rit-nt  by  weight  of 

drapes  (any  3eodle<!s  Variety) 
Pineapple  i-^V  variety) 

Cherries    (any   light.   »weot 
v:iri<>tyl  or  (artificinlly  oil- 
oroii    n'<l)    or    (:irtifU-i:illy 
colurp'l  red  and  arlilically 
flavored). 

Whole     

dr.iiiie<l  fruit. 
20  iHTcfnt  bv  weight  of 

Diced  or  sectors 

Approximate  halves... 

drained  fruit. 
1«  porcenl  t>y  weight  of 
drained  fruit. 

6  p«^rcent   by   weight  of 
drauiod  fruiU 

(c)  Liquid  media  and  Brix  measurements  for  canned  fruit  cocktail.  "Cut-out" 
requirements  for  liquid  media  in  canned  fruit  cocktail  are  not  incorporated  in  the 
grades  of  the  finished  product  since  sirup  or  any  other  liquid  medium,  as  such,  is 
not  a  factor  of  quality  for  the  purpo.ses  of  these  grades.  The  "cut-ouf  Brix  meas- 
urement, as  applicable,  for  the  respective  designations  are  as  follows; 

Designations 

"Extra  heavy  sirup" 

i,r  Brix  measurement 

•Extra  heavy  fruit  Juice  sirup" 22°  or  more  but  not  more  than  35°. 

"Heavy  sirup" 

or  ^ 

"Heavy  fruit  Juice  sirup" 18'  or  more  but  less  than  22*. 

"Light  sirup" 

or 

"Ught  fruit  Juice  sirup" - 14°  or  more  but  less  than  18°. 

"In   water" Packed  in  water. 

"In  fruit  Julce".__ — Packed  Jg  fruit  Juice. 

I . 

<d)  Fill  of  container  for  canned  fruit  this  requirement  is  "Below  Standard  in 

cocktail.      (1)    The   standard  of   fill  of  Fill." 

container  for  canned   fruit  cocktail   is  <2)  Such  total  weight  of  drained  fruit 

a    fill    such    that    the    total    weight    of  is  determined  by  the  following  method: 

drained  fruit  is  not  less  than  65  percent  Tilt  the  open  container  so  as  to  distnb- 

of  the  water  capacity  of  the  container,  ute  the  contents  evenly  over  the  meslu'S 

Canned  fruit  cocktail  that  does  not  meet  of    a    circular    sieve    which    has    beca 
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previously  weighed.  The  diameter  of 
the  sieve  is  8  inches  if  the  quantity 
of  the  contents  of  the  container  is  less 
than  3  pounds,  and  12  inches  if  such 
quantity  is  3  pounds  or  more.  Tlie  bot- 
tom of  the  sieve  is  woven-.wire  cloth 
which  complies  with  the  specifications 
for  such  cloth  set  forth  under  "2380 
Micron  <No.  8)"  in  Table  I  of  "Standard 
Specifications  for  Sieves."  published 
March  1.  1940.  in  L.  C.  584  of  the  U.  S. 
Department  of  Commerce.  National  Bu- 
reau of  Standards.  Without  shifting  the 
material  on  the  sieve  so  incline  the  sieve 
a.s  to  facilitate  the  drainage.  Two  min- 
utes from  the  time  drainage  begins, 
weigh  the  sieve  and  drained  fruit.  The 
weight  so  found,  less  the  weight  of  the 
5  eve.  shall  be  considered  to  be  the  total 
weight  of  drained  fruit. 

<3)  The  total. weight  of  drained  fruit, 
also  termed  "drained  weight."  shall  be 
not  less  than  that  shown  for  the  respec- 
tive size  of  containers  in  Table  n. 

Tablc  II  I 

P>fiiilmum  drained  woigfU  for  canned  fruit  cocktifll 


'"ontaincr 
(Ir-ignation 
(i:ietij.  un- 

l.ty  ofher- 
» iM-  stated) 


Container  size 
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all 
width 
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.i-.ns.   ■   ^'"^ 
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1    HjO 

at 

6S°  F. 


-Minl- 
nium 
drained 
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(6.1  p<-r- 
cenl  ca- 
pacity) 


(tZt.nn 

8-''7..  gl.a.<!S.,.. 
N...  300  ...'.. 
N"   I  tall 

N...  :«)3 

an  glass 

.\».  2 

No.  2'i 

No.  2Vi  glass. 
No.  10 


lnchf$ 
3M* 


3Ms 
4M« 


C?f« 


Inchet 
4M« 


Fluid  1  Ardp. 
ounces   ounrrn 

'8.2 


4>H« 


17.0 


28.35 


8.0*) 

8.  .10 

15.20 

IP.  60 

1(V8.S 

17.70 

20.  .10 

2^  7.1 

2«.  .10 

109.45 

Ounce* 
.1.63 

9.S8 

in.  79 

10.  9«i 

n.  .11 
n  33 
19  :« 

19.  IS 
71.15 


(6)  Ascertaining  the  grade.  (1)  The 
prade  of  canned  fruit  cocktail  is  ascer- 
tained by  considering,  in  conjunction 
wiih  the  requirements  of  the  respective 
crade.  the  respective  ratings  for  the  fac- 
tors of  clearness  of  liquid  media,  color, 
uniformity  of  size,  absence  of  defects, 
and  character. 

<2)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu- 
merically on  the  scale  of  100.  The  maxi- 
m  im  number  of  points  that  may  be  given 
such  factors  are: 

Factors:  Potnfs 

(11   Clearness  of  liquid  media 20 

(li»   Color ,         20 

(111)   Uniformity  of   size 20 

(Iv)    Absence   of    defects -         20 

(V)   Character 20 

Total    score .       100 

f3)  "Normal  flavor  and  odor"  means 
that  the  canned  fruit  cocktail  is  free 
from  objectionable  flavors  and  objection- 
able odors  of  any  kind. 

<f)  Ascertaining  the  rating  for  the 
factors  which  are  scored.  The  essen- 
tial variations  within  each  factor  which 
is  .scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
Is  inclusive  (for  example.  "17  to  20 
points"  means  17,  18,  19,  or  20  points) . 

<1)    Clearness   of   liquid    media,     (i) 
Canned  fruit  cocktail  that  possesses  a 
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reasonably  clear  liquid  media  may  be 
given  a  score  of  17  to  20  points.  "Rea- 
sonably clear  liquid  media"  means  that 
the  liquid  drained  from  the  fruit  cock- 
tail is  reasonably  bright  in  color  without 
any  tinge  of  pink  color  or  dullness  of 
color  and  may  contain  fine  fruit  particles 
which  do  not  materially  affect  tlie  ap- 
pearance of  the  product. 

(ii)  If  the  canned  fruit  cocktail  pos- 
ses.ses  a  fairly  clear  liquid  media,  a  score 
Of  14  to  16  points  may  be  given.  "Fairly 
clear  liquid  media"  means  that  the  liquid 
drained  from  thp  fruit  cocktail  may  be 
slightly  pink  or  slightly  dull  in  color  but 
is  not  off  color  for  any  reason  and  may 
contain  fruit  particles  which  materially 
affect,  but  do  not  seriously  affect,  the 
appearance  of  the  product. 

(iii)  Canned  fruit  cocktail  that  fails 
to  meet  the  requirements  of  subdivision 
(ii)  of  this  subparagraph  may  be  given 
a  score  of  0  to  13  points  and  shall  not 
be  graded  above  Substandard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule ) . 

(2)  Color.  The  factor  of  color  refers 
to  the  general  brightness  and  uniformity 
of  color  typical  of  each  of  the  fruit  in- 
gredients: the  degree  of  freedom  from 
staining  from  artificially  colored  cher- 
ries, if  present;  and  the  dullness  or  off 
color  in  any  single  fruit  ingredient. 

(i)  Canned  fruit  cocktail  that  r>os-- 
sesses  a  good  color  may  given  a  score  of 
17  to  20  points.  "Good  color"  means 
that  each  fruit  ingredient  po.ssesses  a 
practically  uniform  typical  color  that  is 
bright  and  characteristic  of  at  least 
reasonably  well-matured  fruit  that  has 
been  properly  prepared  and  processed; 
that  any  of  the  fruit  ingredients  may  be 
no  more  than  slightly  affected  by  pink 
staining;  and  that  none  of  the  fruit  in- 
gredients are  dull  or  off  color  for  rea- 
sons other  than  being  slightly  affected 
by  pink  staining. 

(ii)  If  the  canned  fruit  cocktail  pos- 
sesses a  reasonably  good  color,  a  score 
of  14  to  16  p>oints  may  be  given.  Canned 
fruit  cocktail  that  falls  into  this  cla.ssifi- 
cation  because  of  staining  or  dullness  of 
color  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is 
a  partial  limiting  rule).  "Reasonably 
good  color"  means  that  each  fruit  in- 
gredient possesses  a  reasonably  uniform 
typical  color  that  is  reasonably  bright 
and  characteristic  of  at  least  fairly  well- 
matured  fruit  that  has  been  properly 
prepared  and  processed;  and  that  any 
of  the  fruit  ingredients  may  be  more 
than  slightly  affected  by  pink  staining 
but  not  to  the  extent  that  the  appearance 
is  materially  affected  by  this  cause  or 
may  be  slightly  dull  in  color  but  none  of 
the  fruit  ingredients  are  off  color  for 
reasons  other  than  staining  or  dullness 
within  these  limits. 

(iii)  Canned  fruit  cocktail  that  fails 
to  meet  the  requirements  of  subdivision 
(ii)  of  this  subparagraph  may  be  given 
a  score  of  0  to  13  points  and  shall  not 
be  graded  above  Substandard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule) . 

(3)  Uniformity  of  size.  The  factor 
of  uniformity  of  size  refers  to  the  uni- 
formity of  size  of  intact  halves  of  cher- 
ries and  whole  grapes  and  to  the  degree 
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of  deviation  from  the  dimensions  for 
diced  units  of  peaches,  pears,  and  pine- 
apple or  for  sectors  of  pineapple,  which 
dimensions  approximate  the  following : 

(i)  Diced  units  are  not  more  than  ^4 
inch  in  greatest  edge  dimension  and  will 
not  pass  through  the  meshes  of  a  sieve 
designated  as  -'i,-,  inch  in  Table  I  of 
"Standard  Specifications  for  Sieve.s" 
published  March  1,  1940,  in  L.  C.  584  of 
the  National  Bureau  of  Standards,  U.  S. 
Department  of  Commerce; 

(ii)  Sectors  of  pineapple:  The  length 
of  the  outside  arc  is  not  more  than  ^'4 
inch  but  is  more  than  ^s  inch;  the 
thickness  is  not  more  than  ',2  inch  but 
is  more  than  "'ir,  inch;  the  length  (meas- 
ured along  the  radius  from  the  inside 
arc  to  outside  arc  >  is  not  more  than  1 Y4 
inch  but  is  more  than  ^4  inch. 

(iii»  Canned  fruit  cocktail  in  which 
each  of  the  fruit  ingredients  are  prac- 
tically uniform  in  size  may  be  given  a 
score  of  17  to  20  points.  "Practically 
uniform  in  size"  means  that  not  more 
than  10  percent  by  weight  of  the  p>each 
units,  of  the  pear  units,  or  of  the  pine- 
apple units  if  diced  may  fail  to  conform 
to  the  dimensions  for  diced  units;  that 
not  more  than  10  percent  by  weight  of 
the  pineapple  units  if  in  sectors  may  fail 
to  conform  to  the  dimensions  for  sectors 
of  pineapple;  that  the  largest  whole 
grape  does  not  weigh  more  than  three 
times-  the  weight  of  the  smallest  whole 
gtape;  and  that  the  longest  dimension 
on  the  cut  surface  of  the  larlgest  intact 
cherry  half  does  not  exceed  the  longest 
dimension  on  the  cut  surfice  of  the 
smallest  intact  cherry  half  by  more  than 
33' J  percent. 

(iv)  If  the  canned  fruit  cocktail  pos- 
sesses fruit  ingredients  that  are  reason- 
ably uniform  in  size,  a  score  of  14  to  16 
points  may  be  given.  Canned  fruit 
cocktail  in  which  more  than  15  percent 
by  weight  of  the  peach  units,  of  the  pear 
units,  or  of  the  pineapple  units  if  diced 
fail  to  conform  to  the  dimensions  for 
diced  units  and  ip  which  more  than  15 
percent  by  weight  of  the  pineapple  units 
if  in  sectors  fail  to  conform  to  the  di- 
mensions for  sectors  of  pineapple  shall 
not  be  graded  above  U.  S.  Grade  B  tor 
U.  S.  Choicer,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule>.  "Rea.sonably  unfform  in 
size"  means  that  not  more  than  20  per- 
cent by  weight  of  the  peach  units,  of  the 
pear  units,  or  of  the  pineapple  units  if 
diced  may  fail  to  conform  to  the  dimen- 
sions for  diced  units;  that  not  more  than 
20  percent  by  weight  of  the  pineapple 
units  if  in  sectors  may  fail  to  conform 
^  the  dimensions  for  sectors  of  pine- 
apple ;  that  the  largest  whole  grape  does 
not  weigh  more  than  foiu-  times  the 
weight  of  the  smallest  whole  grape;  and 
that  the  longest  dimension  on  the  cut 
surface  of  the  largest  intact  cherry  half 
does  not  exceed  the  longest  dimension  on 
the  cut  surface  of  the  smallest  intact 
cherry  half  by  more  than  50  percent. 

(v»  Canned  fruit  cocktail  which  fails 
to  meet  the  requirements  of  subdivision 
(iv)  of  this  subparagraph  shall  be  given 
a  score  of  0  to  13  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (thiS/is  a 
limiting  rule);  and  if  the  canned  fruit 
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cocktail  fails  to  meet  the  requi 
of  subdivision  <  iv  •  of  this  subpara^ra 
only  because  of  the  deviations  from 
dimensions   of   diced   uruts  of   pt-a 
pears,  or  pineapple  or  of  sectors  of  pin 
apple,  the  canned  fruit  cocktail  is  also : 

Below  Standard  In  Quality 
Good  Food— Not  High  Grade 

(4)   Absence  of  defects.     The  factor 
absence  of  defects  refers  to  the  degree 
freedom  from  harmless  extraneous  m 
terial:  from  peach  and  pear  peel;  f 
pits  or  portions  thereof:  from  capst 
from  crushed   or  broken  grapes;    f 
broken    cherry    halves;    from    uneve 
colored  cherry  halves;   from  blemis 
units;  and  from  any  other  defects  whi 
detract  from  the  appearance  or  edibi" 
of  the  product. 

(p  'Harmle.ss  extraneous  materi 
m^anfi  any  vegetable  .substance  not  .>m 
cifically  mentioned  herein  as  a  '  ' 
that  is  harmless. 

(ii>   A  "pit  or  portion  thereof" 
any  Vhole  pit  or  piece  of  pit  ma 
regardless  of  size. 

(iii)   A    "capst^^m"'    means    a    sm 
woody  stem  which  attaches  a  grape 
the  branch  of  a  bunch  of  grapes,     d 
stems  are  cortsidered  as  defects  w 
or  not  attached  to  a  grape. 

(lv>    A   'crushed    or    broken 
means  a  grape  that  is  .severely  cru.s 
so   as   to   destroy   its   shape   or   that 
severed  into  two  separate  parts.     P( 
tions  or  fragments  of  grapes  that 
the   equivalent  of   one   grape  are 
sidercd  as  a  grape  in  ascertaining 
pliance   with  percentages  by   count 
grapes.  "^ 

(V)  A  "broken  cherry  half"  means  r 
portion  of  a  cherr>-  that  is  definite'ly 
than  an  apparent  half  or  a 
mutilated  cherry  half. 

(vi>     An    "unevenly    colored    che 
half"  means,   if   the  cherry   halves 
artificially  colored,  that  the  color  in 
cherry  half  is  other  than  evenly 
uted  in  the  unit  or  other  than  unif 
with  the  color  of  the  other  cherry  hal 
(vii»   'Blemished'  in  the  case  of 
peach,  pear,  grape,  or  cherry  ingredi 
means  blemished  with  scab,  hail  Inj 
scar  tissue,  objectionable  pear  seed 
material,  objectionable  portituis  of 
terior  pear  stems,  or  other  abn^rma 
which  materially  affects  the  a 
of  the  unit:  and  in  the>ftS£jiX-^lie 
apple  ingredient  mean.s  any  blcmisl" 
combination    of    blemishes    on    a 
which  materially  affects  the 
or  edibility  of  the  unit  and  includes 
isyriot  limited  to.  any  fruit  eye  or 
tTbn  thereof  which  on  the  exposed 
tion   exceeds   the   area   of   a   circle 
inch    in   diameter,   brown   spots 
of  shell,  bruised  portions,  or  other  si 
blemishes. 

<viii»   Canned    fruit   cocktail    tha 
practically    free    from    defects   may 
given  a  .score  of  17  to  20  points, 
tically  free  from  defects"  means  that 
product  is  practically  free  from  ha 
extraneous  material,  from  pits  or 
tions  thereof,  from  the  presence  of 
from  loose  capstems.  and  from  any  o 
defects  not  specifically  mentioned 
more  than  slightly  affect  the  a 
or  edibility  of  the  product;  and  tha 
addition,  not  more  than  the  folio 
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defective   units,   as   applicable   for   the 
ingredient,  may  be  present: 

(a>   Peach.     5   percent  by   weight  of 
the  peach  units  may  be  blemished; 

(b)  Pear.     5  percent  by  weight  of  the 
pear  units  may  be  blemished: 

(c)  Pineapple.     5  percent  by  count  of 
the  pineapple  units  may  be  blemished: 

(d>  Grape.  10  percent  by  count  of 
the  grapes  in  a  container  containing  10 
grapes  or  more,  and  1  grape  in  a  con- 
tainer containing  less  than  10  grapes 
may  be  blemished;  5  percent  by  count  of 
the  grapes  in  a  container  containing  20 
grapes  or  more,  and  1  grape  in  a  con- 
tainer containing  less  than  20  grapes 
may /be  crashed  or  broken;  and  10  per- 
cent by  count  of  the  grapes  in  a  con- 
tainer containing  10  grapes  or  more,  and 
1  grape  in  a  container  containing  less 
than  10  grapes  may  have  the  capstem 

<e)  Cherry.  5  percent  by  count  of 
the  cherry  halves  in  a  container  con- 
taining 20  cherry  halves  or  more,  and 
1  cherry  half  in  a  container  containing 
less  than  20  cherry  halves  may  be  blem- 
ished ;  5  percent  by  count  of  the  cherry 
halves  in  a  container  containing  20 
cherry  halves  or  more,  and  1  cherry  half 
in  a  container  containing  less  than  20 
cherry  halves  may  be  a  broken  cherry 
half;  and  5  percent  by  count  of  the 
cherry  halves  in  a  container  containing 
20  cherry  halves  or  more,  and  1  cherry 
half  in  a  container  containing  less  than 
20  cherry  halves  may  be  unevenly  col- 
ored: Provided.  That  in  all  containers 
comprising  the  sample  such  blemished 
cherry  halves  do  not  exceed  an  average 
of  5  percent  by  count  of  the  total  num- 
ber of  cherry  halves;  such  broken  cherry 
halves  do  not  exceed  an  average  of  5 
percent  by  count  of  the  total  number  of 
cherry  halves;  and  such  unevenly  col- 
ored cherry  halves  do  not  exceed  an 
average  of  5  percent  by  count  of  the 
total  number  of  cherr>'  halves. 

(ix)  If  the  canned  fruit  cocktail  is 
rea.sonably  free  from  defects,  a  score  of 
14  to  16  points  may  be  given.  Canned 
fruit  cocktail  that  falls  into  this  classi- 
fication shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule>.  'Reasonably  free  from 
defects"  means  that  the  product  is  prac- 
tically free  from  harmless  extraneous 
material  and  from  pits  or  portions 
thereof:  that  the  product  is  reasonably 
free  from  loase  capstems  and  from  any 
other  defects  not  specifically  mentioned 
that  materially  affect  the  appearance  or 
edibility  of  the  product;  that  not  more 
than  '4  square  inch  of  peach  peel  or  of 
pear  peel  for  each'pound  of  net  con- 
tents may  be  present;  and  that,  in  addi- 
tion, not  more  than  the  following 
defective  units,  as  applicable  for  the 
insyedient.  may  be  present: 

(a)  Peach.  10  percent  by  weight  of 
the  peach  units  may  be  blemished; 

(b)  Vear.  10  percent  by  weight  of 
the  pear  units  may  be  blemished; 

(c>  Pineapple.  12'2  percent  by  couiit 
of  the  pineapple  units  may  be  blemished; 

(d)  Grape.  20  percent  by  count  of 
the  grapes  may  be  blemished;  10  per- 
cent by  count  of  the  grapes  in  a  container 
containing  10  grapes  or  more,  and  1 
grape  in  a  container  containing  less  than 


10  grapes  may  be  crushed  or  broken; 
and  10  percent  by  count  of  the  grapes 
in  a  container  containing  10  grapes  or 
more,  and  1  grape  in  a  container  con- 
taining less  than  10  grapes  may  have  the 
capstem  attached. 

(e)  Cherry.  15  percent  by  count  of 
the  cherry  halves  may  be  blemished;  15 
percent  by  count  of  the  chen-y  halves  in 
a  container  containing  more  than  6 
cherry  halves,  and  1  cherry  half  in  a 
container  containing  6  cherry  halves  or 
less  may  be  a  broken  cherry  half;  and 
15  percent  by  count  of  the  cherry  halves 
in  a  container  containing  more  than  6 
cherry  halves,  and  1  cherry  half  in  a 
container  containing  6  cherry  halves  or 
less  may  be  unevenly  colored. 

(xt  Canned  fruit  cocktail  that  fails 
to  meet  any  of  the  requirements  of  sub- 
division (ix)  of  this  subparagraph  shall 
be  given  a  score  of  0  to  13  points;  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule)  ;  and  may  or 
may  not  be: 


Below  standard   In  Q\iality 
Good  Food — Not  High  Grade 

(5>  Character.  The  factor  of  char- 
acter refers  to  the  texture  and  tender- 
ne.ss  for  the  fruit  ingredients  as  prepared 
and  processed  for  canned  fruit  cocktail. 

(i»  Canned  fruit  cocktail  that  pos- 
sesses a  good  character  may  be  given  a 
score  of  17  to  20  points.  "Good  chara£;^ 
ter"  means  that  each  fruit  ingredient  is 
reasonably  uniform  in  texture  and  ten- 
derness with  no  more  than  slight  dis- 
integration and  that  the  individual  fruit 
ingredients  meet  the  following  require- 
mepts: 

(a)  Peach.  The  texture  is  typical  of 
diced  peaches  prepared  and  processed 
from  at  least  reasonably  well-matured 
fruit  and  the  units  may  range  in  ten- 
derness from  slightly  firm  to  slightly 
soft  but  po.sse.ss  fairly  well-defined  edges. 

(b)  Pear.  The  texture  is  typical  of 
diced  pears  prepared  and  processed  from 
properly  ripened  pears  or  from  pears  of 
moderate  graininess  and  the  units  may 
range  in  tenderness  from  slightly  firm 
to  slightly  soft  and  may  have  slightly 
rounded  edges. 

(c»  Pineapple.  The  units  are  prac- 
tically uniform  in  ripeness  with  fruitlets 
of  compact  structure,  are  reasonably  free 
from  porosity,  and  are  practically  free 
from  hard  core  material. 

(d)  Grape.  The  units  are  reasonably 
plump  and  reasonably  firm. 

(CI  Cherry.  The  units  are  reason- 
ably firm. 

(ii)  If  the  canned  fruit  cocktail  pos- 
sesses a  reasonably  good  character,  a 
score  of  14  to  16  points  may  be  given. 
Canned  fruit  cocktail  that  falls  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B  or  U.  S.  Choice,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule*.  "Reasonably 
good  character"  means  that  each  fruit 
ingredient  may  range  from  a  firm  to 
.soft  texture  without  serious  disintegra- 
tion and  that  the  individual  fruit 
ingredients  meet  the  following  require- 
ments: 

(a)  Peach.  The  texture  Is  typical  of 
diced  peaches  prepared  and  processed 
from  at  least  fairly  well-matured  fruit 
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and  the  units  may  range  in  tenderness 
from  firm  to  soft  and  may  possess  frayed 
edges. 

(b)  Pear.  The  texture  is  typical  of 
diced  pears  prepared  and  processed 
from  properly  ripened  pears  or  from 
pears  of  marked  graininess  and  the  units 
may  be  lacking  in  uniformity  of  tender- 
ness ranging  from  markedly  firm  to  soft 
with  rounded  edges. 

(c)  Phicapple.  The  units  are  reason- 
ably uniform  in  ripeness  with  fruitlets 
of  reasonably  compact  structure,  are 
fairly  free  from  porosity,  and  are  rea- 
sonably free  from  hard  core  material. 

•  d)  Grape.  The  units  may  be  variable 
in  texture  from  firm  to  soft  but  not 
mushy  or  excessively  flabby. 

(c)  Cherry.  The  units  may  be  fairly 
firm  to  .soft  but  not  excessively  flabby. 

(iii»  If  the  canned  fruit  cocktail  fails 
to  meet  the  requirements  of  subdivision 
(ii»  of  this  subparagraph,  a  score  of  0  to 
13  points  may  be  given.  Canned  fruit 
cocktail  that  falls  into  this  classification 
shall  not  be  graded  above  Substandard, 
ntardless  of  the  total  score  for  the 
lioduct  I  this  is  a  limiting  rule). 

(g)  Tolerances  for  certificatioJi  of  offi- 
cially drawn  samples.  (1»  When  certi- 
fving  samples  that  have  been  officially 
(l:;iwn  and  which  represent  a  .specific 
lot  of  canned  fruit  cocktail  the  grade 
for  such  lot  will  be  determined  by  aver- 
a  ing  the  total  scores  of  the  containers 
comprising  the  sample,  if.  with  respect  to 
llio.se  factors  which  are  scored: 

<i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total  scores; 

Iii)  None  of  the  containers  f all^  more 
tl.an  4  points  below  the  minimum  score 
ft  r  the  grade  indicated  by  the  average 
ol  such  total  scores; 

I  iii)  None  of  the  containers  falls 
more  than  one  grade  below  the  grade 
indicated  by  the  average  of  such  total 
scores; 

•  iv)  The  average  score  of  all  con- 
tainers for  any  factor  subject  to  a  limit- 
ing rule  must  be  within  the  score  range  of 
that  factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con- 
Uv.ners  comprising  the  sample;  and 

<2)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Fdod.  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid 
certification  . 

'  h)  Score  sheet  for  canned  fruit  cock- 
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tail. 


'V 


'^;?'  :ui<l  kiml  of  cotitainor 

'  i.iiiaiiipr  mark  or  identification 

N' I  wiipht  (ouncfs) ""."! 

\  ,1'  uuiii  (inrlio.sl 

i'r  utiid  weight  (oiinn^sl: 

(  I  Ntoci.s  fill  of  cdiitoiinpr 

'  '  KiiiLs  fill  of  cfdilainer 

Mrix  niiiusunmont 

-iruii  ilt'sitmnt ion  (extra  heavy,  heavy,  etr.) 

1  n  i«,riions  of  fniil  inKrodieiif:: 

'■'  "h:  ..  ois.  ...  7,  (  )  Meets  (  )  Fails 

'••ir:  ..  (as.  ...%()  Meets  (  )  Fails 

Iineapple:  ..  ots.  ...  %  (  )  Meet.-!  (  )  Fails 

'■r:i!>e:  ..  ots.  ...  %  (  )  Meet.s  (  )  Fails 

(  >"  rry:       ..  oks.  ...  %  (  )  Meets  (  )  Fails 

ToUI ois.  100% 

Cdiint 

line.ipple  (  )  Sectors  {  )  Diced 

t  lurry  halves 


Factors 


1.  Clearness  of  liquid  media. 
II.  Color. 

III.  Cnifomilty  of  size, 

IV.  Alisence  of  defects. 
V.  Character. 

Total  scort. 


Score  points 


20 


20 


20 


20 


20 


|(.\) 

l(SStd) 
(.K) 

(in       > 

(SStd) 
(A) 
(Bi        « 

(A) 

(H)         > 
(S.^td) 
((A) 

{(B)         ' 
l(SSld) 


l--2f) 
14-lfi 

17-211 
14-1« 

'o-i:i 

17-30 
14-I« 

'  (>-ia 

17-2(1 
14-Ifi 
M)-!3 
17-20 
14-IC. 
'0-13 


KX) 


Normal  flavor  and  odor. 
Grade i. 


'  Indle:ites  limiting  ml'', 

>  liiilir.ites  partial  liiuiliiit'  rule. 

Effective  time  and  superscdnre.  The 
revised  United  States  Standards  for 
Grades  of  Canned  Pruit  Cocktail  (which 
is  the  .second  issue  >  contained  in  this 
section  will  become  effective  fifteen  (15) 
days  after  date  of  publication  in  the 
Federal  Register  and  thereupon  will 
supersede  the  United  States  SU^ndards 
for  Grades  of  Canned  Fruit  Cocktail 
which  have  been  in  effect  since  February 
1,  1941. 

(Sec,  205.  60  Stat,  1090;  7  U,"S,  C,  1624) 

Issued  at  Washington.  D.  C,  this  29th 
day  of  July  1953. 

(seal!  Rov  W.  Lennartson. 

Assistant  Administrator,  Pro- 
duction and  Marketing  Ad- 
ministration. 

IP,    R     Doc,    53-€757:    Filed.    July    31,    1953; 
8:53  a.  m,| 


Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture  , 

I  Lemon  Reg    496] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   SHIPMENTS 

?  953,603  Lemon  Regulation  496— (&> 
Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Part 
953).  regulating  the  handling  of  lemons 
gro\#n  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.>.  and 
upon  the  ba.sis  of  the  recommendation 
and  information  .submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  ujxjn  other 
available  informatior^  it  is  hereby  found 
that  the  limitation  to!  the  quantity  of 
such  lemons  which  njay  be  handled,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and   postpone  the  effective 


4.j15 

date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal 
Regi.ster  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
"-jj^e  and  the  time  when  this  section  must 
4pK;ome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  this  section  effective  as  hereinafter 
set  forth.  Shipments  of  lemons,  grown 
in  the  State  of  California  or  irf  the  State 
of  Arizona,  are  currently  subject  to 
regulation  pursuant  to  said  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  in  this  section  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on"  July  29,  1953.  such 
meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  J^'ilh  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  -effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a..m..  P,  s.  t,.  August  2.  1953.  and 
ending  at  12:01  a.  m,.  P.  s.  t..  August  9, 
1953.  is  hereby  fixed  as  follows: 

(i)  District  1;  Unlimited  movement; 

(ii>   District  2:  425  carloads; 

nii)   District  3:  Unlimited  movement.' 

<2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  ba.se 
schedule  which  is  attached  to  Lemon 
Regulation  495  '18  F,  R,  4374  >  and  made 
a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled." 
"handler."  "carloads."  "prorate  base," 
"District  1,"  '•District.2,"  and  'District  3,"  * 
shall  have  the  same"  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  D.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.  this  30th 
day  of  July  1953. 

LsEAL]  Floyd  F.  Hediitnd. 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

[F.   R.   Doc.    53-6788;    Filed,   July   31,    1953; 
8:45  a.  m.) 
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Part  993— Dried  Prunes  Produced  ip 
Caufornia 

administrative   RUXES   and   PROCEDURJJS 
SURPLUS   TONNAGE 


A: 


Notice  was  published  in  the  July 
1953.  issue  of  the  Federal  Register 
F.  R.  4143)   that  the  SecretaiT  of 
culture  was  considering  a  proposed 
to  approve  a  further  amendment, 
mitted    by    the    Prune    Administra 
Committee,  of  5  993.161  <a»   (D  and 
of  the  amended  administrative  rules 
procedures  issued  pursuant  to  the 
plicable  provisions  of  Marketing  A" 
ment  No.  110,  a.s  amended,  and 
No.  93.  as  amended  <7  CFR.  1952 
Part  993  >,   regulating   the   handlinj: 
dried    prunes    produced    in    Califor 
effective   under   the   Agricultural   ^ 
keting     Agreement     Act     of     1937 
amended   <7  U.  S.  C.  601  et  seqJ 
said    notice,   opportunity   was 
all  interested  persons  lo  file  written 
views,  or  arguments  with  respect  th 
No  such  written  data,  views',  or  a 
ments  were  filed,  and  the  period 
vided  therefor  has  now  expired. 

After    consideration    of    all    rele 
data,  it  is  concluded  that  the  pro 
further  amendment  of  the  amended 
ministrative  rules  and  procedures  ai 
forth  in  the  aforesaid  notice  shouip 
approved. 

Therefore,  it  is  hereby  ordered. 
§993  161   'a>    ill  and  '2)  of  the 
said  amended  administrative  rules 
procedures  are  further  amended  to 
as  follows: 
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§993.161     Surplus  tonnage— (^^ 
ports— (1^   Reports    on  substa 
prunes  held  separate  from  other 
which  are  to  be  delivered  to  the  < 
mtttee.    Upon  request  of  the  comm 
a  handler  shall  file  with  the  comm 
within    10   calendar   days   thereaft 
certified  report  on  Form  PAC  4.1.  '■ 
standard    Prunes    Held    Separate 
Other  Prunes  by  Handler  for  Del 
to   the   Prune   Administrative 
tee."  containing  the  following  inf 
tion   as   of    the   date   specified   by 
committee  in  its  request:    (i)   The 
and  name  and  address  of  the 
(ii)  the  effective  date  of  the  report 
(iii)  the  tonnages  of  substandard 
physically  held  separately  from 
prunes  by   the  handler,  ready   fo 
livery  to  the  committee  as  of  that 
itemized  by  plants,  together  with 
cations  of  the  plants. 

(2)   Cumulative  reports  on  all 
tonnage,     standard     and     substa 
Upon  request  of  the  committee,  a 
dler  shall  file  with  the  committee,  w 
10  days   (exclusive  of  Saturdays.- 
days.  and  legal  holidays)    thereaf 
certified     report    on     Form     PAC 
'•Handler's  Cumulative  Report  of 
plus  Tonnage."  containing  the  foil 
information,  as  of  the  date  speci 
the  committee  in  its  request,  in 
to  prunes  received,  held,  processcc , 
posed  of,  or  shipped  by  him  durirg 
crop  year:   ii>  The  date  and  the 
of  report:  tii'  the  name  and  addi 
the  handler:   'iii»   the  total 
net  weight  of  surplus  tonnage  re* 
during  the  crop  year  through  th( 
specified  by  the  committee  in  its  r 
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RULES  AND   REGULATIONS        ' 

segregated  as  to  standard  prunes  and 
substandard  prunes,  and  the  total  cumu- 
lative net  weight  of  surplus  pi'unes. 
segregated  as  to  standard  prunes  and 
substandard  prunes,  removed  from  his 
premises,  during  the  crop  year  through 
such  specified  date:  <iv)  the  net  weight 
of  surplus  standard  prunes  physically 
held  by  the  handler,  by  sizes,  if  graded; 
and  (v)  the  net  weight  of  surplus  sub- 
sUandard  prunes  physically  held  by  the 
,  handler. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  further  amendment  of  the 
amended  administrative  rules  and  pro- 
cedures later  t^an  August  1.   1953,  in- 
stead of  waiting  30  days  after  the  date 
of  publication  in  the  Federal  Register 
(.see   section   4   of   the   Administrative 
Procedure  Act:  5  U.  S.  C.  1001  et  seq.). 
because:  (DA  new  crop  year  under  the 
aforesaid     marketing     agreement     and 
order  begins  August  1,  1953,  and  it  is 
desirable  that  the  said  further  amend- 
ment become  effective  on  that  date:  (2) 
handlers    generally    are    aware    of    the 
recommendation  of  the  Prune  Adminis- 
trative Committee  with  respect  to  the 
said   further   amendment:    and    (3)    no 
additional  advance  notice  is  needed  by 
handlers  to  prepare  for  compliance  with 
the   provisions   of   the   further   amend- 
ment, particularly,  since  it  is  designed 
to  decrea.se.  rather  than  increase,  their 
present  reporting  obligations. 
(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Wa.shington.  D.  C.  this  28th 
dav  of  July  1953,  to  be  effective  on  and 
after  August  1.  1953. 

[seal]  True  D.   Morse, 

Acting  Secretary  of  Agriculture. 

IF.    R.    Doc.    53-6745;    Filed.    July    31.    1953; 
8:49   a.    ml 
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SECURITIES  EXCHANGES 
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Chapter  ll|-Securities  and  Exchange 
Jf    Commission 

Part  240 — General  Rules  and  Regula- 
tions Under  the  Securities  Exchange 
Act  of  1934 

statement   of   financial    condition   to 

BE  filed  by  brokers  OR  DEALERS  WITH 
APPLICATION  FOR  REGISTRATION  ON  FORM 
3-M 

Purpose  of  rule.  On  June  16,  1953, 
the  Commission  announced  that  it  had 
under  consideration  the  adoption  of  a 
rule,  to  be  known  as  §  240.1 5b-8  (Rule 
X-15B-8),  to  require  every  broker  or 
dealer  filing  an  application  for  regis- 
tration on  Form  3-M  (17  CFR  249.503) 
to  file  with  such  application  a  statement 
of  financial  condition  disclosing  his 
assets,  liabilities  and  net  worth  as  of  a 
date  within  30 'days  of  the  date  on 
which  the  statement  is  filed,  the  state- 
ment to  contain  an  oath  or  affirmation 
by  a  designated  person  that  it  is  true 
and  correct.  The  Commission  has  de- 
termined to  adopt  the  rule  in  the  form 
stated  below. 

The  Commission  has  a  rule  known  as 
§  240.17a-5   (.Rule  X-17A-5),  which  re- 


quires brokers  and  dealers  to  file  a  report 
of  financial  condition  during  each  calen- 
dar year.     However,  prior  to  the  adop- 
tion  of   Rule   X-15-B-8   there   was   no 
requirement    that    a    broker    or    dealer 
furnish  information  disclosing  his  finan- 
cial condition  at  or  about  the  time  his 
registration  becomes  effective.    The  pur- 
pose of  this  new  rule  is  to  make  this 
information     available     to     prospective 
customers,  who  may  want  to  know  some- 
thing about  the  financial  responsibility 
Of  a  new  broker  or  dealer  before  they  do 
business  with  him.  and  to  the  Commis- 
sion, which  is  charged  with  the  respon- 
sibility for  enforcing  the  federal  securi- 
ties laws.    The  rule  does  not  establish 
any  capital  requirements  as  a  condition 
precedent   to   registration,   nor   does    it 
modify  such  requirements  applicable  to 
brokers   or   dealers   already   registered 
The  Commission  has  considered  all  of 
the  comments  and  suggestions  received 
and  has  included  in  the  rule  provisions 
that  all  securities  in  which  the  broker 
or  dealer  has  an  interest  shall  be  listed 
in   a  separate  schedule   and  valued  at 
the  market,  and  that  the  schedule  of 
securities  shall  be  deemed  confidential 
if  it  is  bound  separately  from  the  balance 
of  the  statement. 

The  new  rule  does  not  apply  to  a 
broker  or  dealer  whose  application  for 
registration  is  already  effective  or  be- 
comes effective  on  or  before  September 
1.  195.3.  However,  a  broker  or  dealer 
whose  application  for  registration  on 
Form  3-M  is  pending  on  September  1. 
1953,  the  effective  date  of  the  rule,  mu  t 
file  such  a  statement  on  or  before 
October  1.  1953.  The  annual  report  of 
financial  condition  required  by  Rule 
X-17A-5  will  al.so  have  to  be  filed  by 
brokers  and  dealers  subject  to  Rule 
X-15B-8. 

Statutory  basis.  Section  240.15b-8 
(Rule  X-15B-8>  is  adopted  pursuant  to 
the  provisions  of  the  Securities  Ex- 
change Act  of  1934.  particularly  sections 
3  (b).  15  (b)  and  23  (a)  thereof,  the 
Comniission  deeming  the  action  taken  to 
be  necessary  in  the  public  interest,  for 
the  protection  of  inve.stors.  and  for  the 
execution  of  the  functions  vested  in  the 
Commission  under  the  act. 

Text  of  the  rule.  The  text  of  Rule 
X-15B-8  is  as  follows: 

5  240.15b-8  Statement  of  financial 
condition  to  be  filed  by  brokers  "f 
dealers  tvith  application  for  registratio^i 
on  Form  3-M.  (a)  Every  broker  or 
dealer  who  files  an  application  for  reui- 
tration  on  Form  3-M  (5  249.503  of  tl.i> 
chapter)  on  or  after  the  effective  date 
of  this  section  shall  file  with  .such  appli- 
cation a  statement  of  financial  condition 
in  such  detail  as  will  di.sclose  the  nature 
and  amount  of  assets  and  liabilities  ai.d 
the  net  worth  of  such  broker  or  dealer 
(securities  of  such  broker  or  dealer  or 
in  which  .such  broker  or  dealer  has  ;in 
interest  shall  be  listed  in  a  separate 
."^ched\ile  and  valued  at  the  market)  as  of 
a  date  within  30  days  of  the  date  on 
which  .such  statement  is  filed.  Attach-d 
to  such  statement  shall  be  an  oath  or 
affirmation  that  such  statement  is  true 
and  correct  to  the  best  knowledge  and 
belief  of  the  person  making  such  oa'M 
or  affirmation.    The  oath  or  affirmati  m 
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shall  be  made  before  a  per.son  duly 
authorized  to  administer  «uch  oath  or 
afBrmation.  If  the  broker  or  dealer  is 
a  .sole  proprietor,  the  oath  or  affirmation 
shall  be  made  by  the  proprietor:  if  a 
partnership,  by  a  general  partner:  if  a 
corporation,  by  a  duly  authorized  officer. 

(b)  The  schedule  of  securities  fur- 
nished as  a  part  of  such  statement  of 
financial  condition  shall  be  deemed  con- 
fidential if  bound  separately  from  the 
balance  of  such  statement,  except  that 
it  shall  be  available  for  official  use  by 
any  official  or  employee  of  the  United 
Slates  or  any  state,  by  national  securi- 
ties exchanges  and  national  securities 
a.ssociations  of  which  the  person  filing 
stich  statement  is  a  member,  and  by  any 
other  j>erson  to  whom  the  Commission 
authorizes  disclosure  of  such  informa- 
tion as  being  in  the  public  interest. 
Nothing  contained  in  this  paragraph 
shall  be  deemed  to  be  in  derogation  of 
the  rules  of  any  national  .securities  as- 
sociation or  national  securities  exchange 
which  give  to  customers  of  a  member, 
broker  or  dealer  the  right,  upon  request 
to  such  member,  broker  or  dealer,  to 
obtain  information  relative  to  his  finan- 
cial condition. 

(C)  Every  broker  or  dealer  who  has 
f.led  an  application  for  regLstration  on 
Form  3-M  which  is  not  effective  on  the 
effective  diate  of  this  section  shall  file 
such  statement  of  financial  condition 
within  30  days  after  the  section  becomes 
effective. 

(di  The  statement  of  financial  con- 
dition required  by  this  section  shall  con- 
stitute a  document  supplemental  to  such 
application  for  registration  within  the 
meaning  of  section  15  (b>  of  the  act. 

The  foregoing  shall  become  effective 
September  1,  1953. 

(Si-c.  23.  48  Stat.  901  as  amended;  15  U.  S.  C. 
78w  Interprets  or  applies  sees.  3,  15,  48  Stat. 
&fi^    8S5;   15  U.  S.  C.  78c.  78o) 

By  the  Commission. 

Orval  L,  DuBois. 

Secretary. 
July  30,  1953. 

IF    R.    Doc.    53-6773;    Filed.    July    31,    1953; 
8:54   a.   m.l 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  | 
Department  of  the  Treasury 

|T.    D     53303] 

Part  24 — Customs  Financial  and 
Accounting  Procedure 

checks  receivable  for  duties 

Under  5  24.1  of  the  Customs  Regula- 
tions of  1943.  as  amended,  Uie  accept- 
ance of  bank  drafts,  cashiers'  checks, 
and  uncertified  checks  in  payment  of 
duties  or  charges  due  the  Govemment 
has  been  discretionary  in  the  past  with 
till  collectors  of  customs.  It  has  now 
been  decided,  in  order  to  conform  to 
accepted  business  practice  and  to  reduce 
the  inconvenience  to  importers  and 
brokers,  to  require  collectors  of  customs 
to  receive  bank  drafts  and  cashiers' 
checks,  ahd  also  to  receive  uncertified 
checks  from  business  firms  and  individ- 
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uals  who  have  been  approved  by  the  col- 
lector concerned  to  make  payments  in 
such  manner. 

Accordingly.  5  24.1  of  the  Customs 
Regulations  of  1943  (19  CFR  24.1),  is 
hereby  amended  to  read  as  follows: 

§  24.1  Checks  receivable  for  duties. 
(a)  (1)  Any  banl<*draft.  cashier's  check, 
or  certified  check  drawn  on  a  national 
or  state  bank  or  trust  company  of  the 
United  States  which  can  be  cashed  with- 
out cost  to  the  Government  shall  be  ac- 
cepted in  payment  of  duties  or  charges. 

(2)  A  domestic  traveler's  check  or  a 
United  States  postal,  bank,  express,  or 
telegraph  money  order  shall  be  accepted 
in  payment  of  duties  or  charges  only 
when  it  can  be  ca.shed  without  expense 
to  the  Government. 

(b)  Uncertified  checks  drawn  on  a 
national  or  state  bank  or  trust  company 
of  the  United  States  which  can  be  cashed 
without  cost  to  the  Government  shall  be 
accepted  in  payment  of  duties  or  charges 
from  business  firms  and  individuals  who 
have  been  approved  by  the  collector  of 
customs  to  make  payments  in  such 
manner. 

(c)  Checks  on  foreign  banks,  foreign 
travelers'  checks,  and  commercial  drafts 
or  bills  of  exchange  subject  to  accept- 
ance by  the  drawees  shall  not  be  ac- 
cepted. 

(R.  S.  161.  251,  sec  624,  46  Stat.  759;  5 
U.  S.  C.  22.  19  U.  S.  C.  66,  1624) 

Treasury  Decision  44344  is  hereby 
revoked. 

I  seal!  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  July  14.  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

.  |F.    R.    Doc.    53-6750;    Filed.    July    31.    1953; 
8:50  a.  m.l 


TITLE   22— FOREIGN   RELATIONS 

Chapter  II — Foreign  Operations 
Administration  ^ 

Part  201 — Procedvre  for  Furnishing 
Assistance  to  Participating  Coun- 
tries 

miscellaneous  amendments 

Pursuant  to  Reorganization  Plan  No.  7 
of  1953,  effective  August  1,  1953.  MSA 
Regulation  1,  as.  amended,  is  redesig- 
nated FOA  Regulation  1  as  of  August  1, 
1953.  and  will  continue  in  effect,  with 
the  following  revisions  and  amendments : 

1.  Section  201.1  (a),  (b),  to  and  (d) 
are  amended  to  read  as  follows : 

§  201.1  Definition  of  terms.  For  the 
purposes  of  this  part: 

(a)  "The  act"  shall  mean  the  Mutual 
Security  Act  of  1951  (Pub.  Law  165,  82d 
Cong.),  as  amended. 

(b)  "FOA"  shall  mean  the  Foreign 
Operations  Administration. 

(c)  "The  Director"  shall  mean  the  Di- 
rector of  the  Foreign  Operations  Admin- 
istration. 


'  Formerly  designated  as  Mutual  Security 
Agency. 
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(d>  "Participating  country"  shall 
mean  any  country  in  which  FOA  has  a 
program  under  the  act,  as  well  as  any 
authorized  agent  of  a  participating 
country. 

2.  The  title  "FOA"  is  substituted  for 
"MSA"  wherever  the  latter  appears  in 
the  regulation. 

3.  Section  201.25  is  amended  to  read 
as  follows: 

?  201.25  Continuance  in  effect  of  cer- 
tain ECA  issua?ices.  (a)  Participating 
country  allotments,  procurement  author- 
izations. U.  S.  Government  agency 
purchase  requisitions,  letters  of  commit- 
ment to  banking  institutions  and  letters 
of  commitment  to  suppliers,  issued  by 
ECA  under  ECA  Regulation  1,  as 
amended,  and  by  MSA  under  MSA  Reg- 
ulation 1.  as  amended,  are  rea^rmed 
and  will  continue  in  effect,  subject  to  the 
terms  and  conditions  thereof.  The  pro- 
visions of  this  section  may  be  satisfied 
by  the  submission  of  a  certificate  or  writ- 
ing in  a  form :  ( 1  •  Prescribed  by  or  pro- 
vided for  by  corresponding  provisions 
of  ECA  Regulation  1.  as  in  effect  on  De- 
cember 29.  1951.  or  authorized  by  ECA 
on  that  date,  or  referring  to  an  ECA 
Commodity  Code  number:  or  (2»  pre- 
scribed by  or  provided  for  by  correspond- 
ing provisions  of  MSA  Regulation  i,  as 
in  effect  on  July  31.  1953.  or  authorized 
by  MSA  on  that  date,  or  referring  to  an 
MSA  Commodity  Code  number. 

(b>  This  section  does  not  apply  to  as- 
sistance furnished  under  section  205  of 
the  act.  or  under  the  Act  for  Interna- 
tional Development,  as  amended  (Title 
IV  of  Pub.  Law  535.  81st  Cong.). 

(Sec.  502.  65  Stat.  378;  22  U.  S.  C.  1653) 

Harold  E.  Stassen, 

Director. 
Foreign  Operations  Administration. 

|F.    R.    Doc.    53-6805:    Filed.   July    31.    1953; 
11:21  a.  m.| 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  526 — Industries  of  a  Seasonal 
'  Nature 

notice  of  final  determination  with 
respect  to  application  for  exemption 
OF  baling  a.n'd  storage  of  flax  straw 
AS  an  industry  of  a  se.\sonal  nature 

On  July  11.  1953.  notice  was  published 
in  the  Federal  Register  (18  F,  R.  4074)- 
that  the  representative  of  the  A'dminis- 
trator  of  the  Wage  and  Hour  Division 
authorized  to  hear  and  determine  this 
matter  had  granted  an  application  for 
exemption  of  the  receiving  for  storage 
of  flax  straw  as  an  industry'  of  a  seasonal 
nature  pursuant  to  section  7  -(b)  (3)  of 
the  Fair  Labor  Standards  Act. 

The  receiving  for  storage  of  flax  straw 
was  determined  to  consistjof  the  follow- 
ing operations  in  the  State  of  Minne- 
sota, North  Dakota.  South  Dakot^,  and 
Iowa :  the  receiving  of  bales  at  the  stor- 
age yards;  stacking  the  bales;  rebaling  of 
broken  bales,  and  any  operati"ons  per- 
formed at  the  storage  yards  which  are 
necessary  and  incident  to  the  foregomg. 


No.  150- 
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The   notice   stated   that   any   peiton 
agurieved  by  said  determination  cotild, 
within  15  days  after  the  date  of  publ 
tion  of  the  notice  in  the  Federal  Re  ; 
TER.  petition  either  for  reconsidera 
by  the  authorized  representaUve  or 
review  of  the  findings  and.  determi^ia 
tion  by  the  Administrator  upon  the 
ord    of    the    hearyig.     No    petition 
reconsideration  or  review  has  been 
and.  accordingly,  the  findings  and  de 
mination  of  the  authorized  represei^ta- 
tive  have  laecome  final. 

The  fact  that  receiving  flax  straw 
storage  will  have  commenced  when 
notice   is   published   is   good   cause 
waiving  the  30-day  notice  period 
vided    In    5  526.10    of    the 
The   exemption   provided   by 
(b>  (3)  of  the  F^ir  Labor  Standards 
will,  therefore,  become  effective  in 
cordance     with     the     above-menti(Jned 
findings  and  determination  upon 
lication  of   this   notice  in  the   P^d^R 
Register. 

Note:    This   detPrmlnatlon   will    be 
lated  under  29  CFR  52&-101. 

Signed  at  Washington.  D.  C,  this 
day  of  July  1953. 

Wm  R.  McComb. 
Administrator 
Wage  and  Hour  Divisi<in 
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(P    R.    Doc.    53-6778;    Filed.   July    31. 
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TITLE  32A— NATIONAL  DEFEIHSE 
APPENDIX 

Chapter  I — Office  of  Defens* 
Mobilization 

{Defense    Mobilization    Order    18.    Am4t     11 
DMO  18 — Establishing  Centr.al  I: 
TORY    AND    Providing    for 
Utilization     oK    Idle     Ctovern 

OWNED      PRODUCTlbN      EQUIPMENT 

Machine  Tools 
providing  for  tran-^fer  to  departjmfnt 
of  defense  of  management  of 
ment  of  defense  equipment  in  c 
in\entory  of  production   equi 
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1.  In  the  light  of  the  iriiprovec 
ance  of  supply  and  demand  with 
to  machine  tools  and  other  prod 
equipment,  and  in  ordcyTS^suppor . 
provide  for  the  needs  of  ^Rational  ''  * 
under  the  conditions  prevailing;  a 
time,  it  is  ordered,  with  the  concui^re 
of  the  agencies  concerned,  that  the 
agement  of  all  equipment  owned  " 
r>epartment   of   Defense   together 
the  National  Industrial  Equipmcnjt 
serve  presently  listed  in  the  Cent 
ventory    Production   Equipment 
established  pursuant  to  Defeivse 
tive   No.   4215.9   of   April   30.    195:;, 
heretofore    managed    by    the 
Production   Authority   pursuant 
fense  Mobilization  Order  No.  18  o 
30.  1952.  be  returned  to  the  Depa 
of  Defense. 

2.  All  listings  of  Department 
fense   production   equipment   anc 
chine     tools,     including     the     N: 
Industrial  Equipment  Reserve,  .'^l 
returned  to  the  Department  of 
by  the  National  Production  Aut 
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RULES  AND   REGULATIONS 

3.  The  Department  of  Defense  will 
submit  to  the  Office  of  Defense  Mobili- 
zation prior  to  actual  disposal  all  listings 
of  production  equipment  which  have 
been  declared  excess  to  the  needs  of  the 
Department  of  Defense  together  with  a 
statement  of  the  disposition  proposed  by 
that  Department.  Upon  the  expiration 
of  .30  days  after  submission  of  each  list- 
ing the  Department  of  Defense  will  pro- 
ceed with  the  proposed  disposition  unless 
the  Director  of  the  Office  of  Defense 
Mobilization  has  in  the  meanwhile  other- 
wise directed. 

4.  All  operations  under  this  order  will 
be  carried  out  in  a  manner  consistent 
with  policies  promulgated  by  the  Office  of 
Defense  Mobilization. 

5.  This  order  shall  take  effect  on 
August  3.  1953. 

Office  op  Defense 

,      Mobilization. 
Arthur  S.  Flemming. 

Director. 

[F.   R    Doc.    53-6800:    Filed,  July   31.    1953; 
12;  12  p.  m.] 
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(Defense    Mobilization   Order    18.    Amdt.    2] 

DMO  18 — Establishing  Centr.\l  Inven- 
tory AND  Providing  for  Effective 
Utilization  of  Idle  Government- 
Owned  Production  Equipment  and 
Machine  Tools 

providing  for  establishment  of  defense 
mobilization  production  equipment 
inventory 

1.  In  order  to  support  the  present  and 
future  needs  of  defense  and  mobilization 
production,  and  obtain  the  most  effective 
utilization  of  the  idle  production  equip- 
ment and  machine  tools  now  owned  or 
hereafter  acquired  by  the  Atomic  Energy 
Commission,  the  Maritime  Administra- 
tion, the  Department  of  Health.  Educa- 
tion and  Welfare,  and  the  General  Serv- 
ices Administration,  including  equip- 
ment acquired  under  the  borrowing  au- 
thority of  the  Defense  Production  Act  of 
1950.  as  amended,  in  defense-supporting 
industries,  and  in  order  to  coordinate  all 
agencies'  activities  concerned  with  a 
flexible  and  more  rapidly  expandable  in- 
dustrial mobilization  base,  it  is  hereby 
ordered,  with  the  concurrence  of  the 
agencies  concerned,  that  a  Mobilization 
Production  Equipment  Inventory  be  es- 
tablished and  managed  in  the  Depart- 
ment of  Commerce. 

2.  The  Mobilization  Production  Equip- 
ment Inventory  shall  consLst  of  all  idle 
production     equipment     and     machine 
tools  now  owned  or  hereafter  acquired 
by  the  Atomic  Energy  Commission,  the 
Maritime   Administration,   the   Depart- 
ment of  Health.  Education  and  Welfare, 
and  the  General  Services  Administra- 
tion, including  equipment  acquired  un- 
der the  borrowing  authority  of  the  De- 
fense    Production     Act     of     1950,     as 
amended,  and  those  agencies  are  hereby 
directed  to  list  and  report  the  availabil- 
ity of  such  idle  equipment  to  the  Depart- 
ment of  Commerce  on  or  before  August 
15.  1953. 
11  be         3.  The  Mobilization  Production  Equip- 
fen  ;e     ment  Inventor^'  shall  furnish  the  agen- 
oniy.    cics    concerned    with    full    instructions 
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including  data  cards,  procedures  and 
criteria  from  time  to  time  as  may  be 
needed  by  them  to  perform  efficiently 
the  functions  of  maintaining  such  inven- 
tory and  carrying  out  the  physical  trans- 
fer of  such  equiprhent  to  defense- 
supporting  contractors. 

4.  The  Mobilization  Production  Equip- 
ment Inventory  shall  certify  the  con- 
tractors and  the  reasons  for  their  needs 
of  such  equipment  to  the  General  Serv- 
ices Administration  which  will  there- 
upon enter  into  a  contract  for  use  of 
the  equipment  in  the  best  interest  of 
the  Government. 

5.  The  agencies  concerned  shall  pro- 
vide for  on-the-spot  in.spection  by  pros- 
pective contractors  and  the  expeditious 
shipment  of  such  equipment  in  accord- 
ance with  allocations  and  instructions 
issued  by  the  Mobilization  Production 
Equipment  Inventory. 

6.  Tlie  agencies  concerned  shall  review 
their  equipment  inventories  every  four 
months  and  promptly  report  any  addi- 
tions, deletions  or  substitutions  as  well 
as  such  other  information  as  the  Mobili- 
zation Production  Equipment  Inventory 
may  request. 

7.  For  the  purposes  of  this  directive 
an  idle  machine  tool  or  unit  of  produc- 
tion equipment  .shall  be  one  for  which 
no  u.se  is  contemplated  or  planned 
within  ninety  days  exclusive  of  tools  or 
machines  required  for  current  mainte- 
nance or  overhaul  purposes.  Until  re- 
views and  recommendations  regarding 
currently  established  programs  and  proj- 
ects are  completed  the  following  shall 
not  be  subject  to  transfer  hereunder: 

a.  Machine  tools  and  production 
equipment  installed  in  plants 'of  ma- 
chine tool,  cutting  tool,  and  indu.strial 
gauge  manufacturers  for  expansion  of 
capacity  to  meet  current  and  partial 
mobilization  production  requirements. 

b.  Machine  tools  and  production 
equipment  installed  in  plants  producing 
so-called  elephant  tools. 

c.  Machine  tools  and  production 
equipment  nece.ssary  to  the  performance 
of  stand-by  lines  which  are  determined 
to  be  needed  for  mobilization  and  there- 
fore maintained  in  reserve  readiness 
condition. 

8.  All  special  purpose  machines  ac- 
quired under  the  machine  tool  pool  or- 
der program  as  a  result  of  unallocated 
balances  the  contracts  of  which  were 
entered  into  at  the  request  of  the  De- 
partment of  Defense  will  be  transferred 
by  General  Services  Administration  to 
the  Department  of  Defense  or  the  Na- 
tional Industrial  Equipment  Reserve  as 
may  be  mutually  agreed  and  with  the 
approval  of  the  I^irector  of  the  Office  of 
E>efen.se  Mobilizafton.  subject  to  deter- 
mination by  the  Bureau  of  the  Budget 
as  to  the  allocation  of  costs  and  other 
accounting  allocations. 

9.  The  General  Services  Administra- 
tion sh-all  be  respoasible  for  the  mainte- 
nance of  records  and  contractual  rela- 
tion.ships  with  le.ssees  with  re.'^pect  to  all 
equipment  acquired  under  the  Defen-se 
Production  Act  of  1950,  as  amended.  A 
report  setting  forth  such  information  as 
the  Director  may  require  shall  be  fur- 
nished quarterly. 

10.  The  Mobilization  Production  Equip- 
ment Inventory  shall  maintain  records  of 
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inspection  and  status  of  machines  which 
are  listed  in  order  that  competent  judg- 
ment may  determine  the  usefulness  or 
obsolescence  of  those  listed.  The  own- 
ing agency  will  be  notified  of  status  and 
action  requested  in  disposing  and  repair 
of  the  units. 

11.  All  operations  including  transfer 
and  use  of  equipment  under  this  order 
will  be  carried  out  in  a  manner  consist- 
ent with  policies  promulgated  by  the 
Office  of  Defense  Mobilization. 

This  order  shall  take  effect  on  August 
3.  1953. 

Office  of  Defense 

Mobilization. 
Arthur  S.  Fleb«ming. 

Director. 

[F.    R.    Doc.    53-6801:    Filed,    July    31,    1953; 
12:13  p.  m.| 


Chapter  VI — National  Production  Au- 
thority, Department  of  Commerce 
INPA  Order  Ml  A.  Amdt.  2  of  July  31,  19531 
M-IA — Iron  and  Steel 

deliveries  of  nickel-bearing  aircraft- 
quality  alloy  steel  products  by 
distributors 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense,  Production  Act  of  1950.  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im- 
practicable due  to  the  need  for  immedi- 
ate action. 

NPA  Order  M-IA  dated  May  14.  1953. 
and  as  amended  by  Amendment  1  of 
June  26.  1953.  is  hereby  amended  in  the 
following  respects: 

Section  14  is  amended  to  read  as 
follows: 

Sec.  14.  Deliveries  of  nickel-bearing 
aircraft-quality  alloy  steel  products  by 
distributors.  No  steel  distributor  shall 
deliver,  nor  shall  any  person  accept  de- 
livery of  from  any  steel  distributor,  any 
nickel-bearing  aircraft-quality  alloy 
steel  product  unless: 

(a I  Such  nickel-bearing  aircraft- 
quality  alloy  steel  product  is  required  by 
.'specification  and  will  be  incorporated 
into  aircraft,  military  catapults,  aircraft 
arresting  gear,  guided  mi.ssiles.  or  air- 
lx)me  equipment,  in  connection  with  the 
development,  production,  repair,  or 
maintenance  thereof,  or  required  for  use 
in  gas  turbine  and  aircraft-type  internal 
combustion  engines  for  use  in  naval 
vessels:  or 

(b)  Such  nickej-bearing  aircraft- 
quality  alloy  steel  product  is  required  by 
.'specification  and  will  be  used  in  filling 
orders  bearing  the  allotment  number 
A-3.  A-4.  A-5.  A-7.  E-1.  or  E-2. 

(c»  Any  person  placing  an  order  for 
a  nickel-bt^aring  aircraft-quality  alloy 
.steel  product  with  a  steel  distributor 
•shall  endor.se  on  his  purchase  order,  or 
deliver  with  such  purchase  order,  the 
following  certification  which  shall  be 
signed  as  provided  in  section  8  of  NPA 
Reg.  2: 

Certified  under  NPA  Order  M-IA 
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This  certification  constitutes  a  repre- 
sentation by  the  purchaser  to  the  steel 
distributor  and  to  NPA  that  the  purchase 
order  so  certified  calls  for  delivery  of  a 
nickel-bearing  aircraft-quality  alloy  .steel 
product  to  be  used  only  as  permitted  in 
this  section. 

(64  Stat.  816.  Pub.  Law  95,  83d  Cong. 
U.  S.  C.  App.  Sup.  2154) 
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This    amendment    shall    take    effect 
July  31.   1953. 

National    Production 
Authority. 
By  George  W.   Auxier, 
Executive  Secretary. 

50      ]F.   R.   Doc,   53-6784;    Piled.   July   31.    1953; 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration  ^ 

[  7  CFR  Part  919  1 

I  Docket  No.  AO-2491 

Handling  of  Milk  in  Southwest  Kansas 
Marketi.ng  Area 

notice  of  hb:aring  on  proposed  market- 
ing agreement  and  order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.^.  and  the  applica- 
ble rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing, 
agreements  and  marketing,  orders  (7 
CFR  Part  900 ) .  notice  is  hereby  given  of 
a  public  hearing  to  be  held  at  tlie  County 
Court  Room.  First  and  Spruce  Streets. 
Dodge  City,  Kansas,  beginning  at  10:00 
a.  m..  c.  s.  t..  August  18,  1953,  for  the  pur- 
p>ose  of  receiving  evidence  with  respect 
to  a  proposed  order  hereinafter  set  forth, 
and  a  proposed  marketing  agreement,  or 
appropriate  modifications  thereof.  The 
proposed  order  and  marketing  agree- 
ment have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Southwest  Milk  Pro- 
ducers Association:  , 

1.  Proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk 
in  the  Southwest  Kansas  marketing 
area: 

definitions 

5  919.1  Act.  '"Acf  means  Pubhc  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  re-enacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  919.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  919.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  specified  in  this  subpart. 

§  919.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

5  919.5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
erative marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  association: 


(a>  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congre.ss  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act":  and. 

(b>  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  919.6  South  West  Kansas  marketing 
area.  "South  West  Kansas  marketing 
area",  called  the  "marketing  area"  in 
this  subpart,  means  all  territory  included 
within  the  corporate  limits  of  the  cities  of 
Dodge  City,  Garden  City.  Pratt.  Great 
Bend.  Lamed.  Kinsley  and  Scott  City,  all 
in  the  State  of  Kansas. 

5  919.7  Approved  plant.  "Approved 
plant,"  mean.s : 

(a)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  the 
health  authority  of  any  municipality  in 
the  marketing  area; 

( 1 »  Rom  which  Class  I  milk  in  con- 
sumer packages  is  disF>osed  of  in  the 
marketing  area  .on  routes,  or 

(2>  Which  receives  milk  from  pro- 
ducers as  defined  in  S  919.10  <a>  which 
serves  as  a  receiving  station  by  receiving, 
weighing  and  commingling  producer 
milk,  and  from  which  milk  or  skim  milk 
(i)  is  moved  to  a  plant  specified  in  sub- 
paragraph (1.)  of  this  paragraph  during « 
the  month. 

(b)  A  milk  plant  approved  by  and  un- 
der the  routine  inspection  of  a  health  , 
authority  other  than  that  of  a  munici-  ' 
pality  in  the  marketing  area  from  which 
Class  I  milk  in  consumer  packages  is 
disposed  of  in  the  marketing  area  on  a 
route  operated  wholly  or  partially  in  the 
marketing  area  in  an  amount  equal  to 
15  percent  or  more  of  the  total  disposi- 
tion of  Class  I  milk  from  such  plant  dur- 
ing the  month. 

§  919  8  Unapproved  plant.  "Unap- 
proved plant"  means  any  milk  processing 
or  distributing  plant  which  is  not  an. 
approved  plant. 

5  919  9     Handler.    "Handler"  means: 
<a)   Any  personj|n  his  capacity  as  the 

operator  of  an  approved  plant; 

'b)   Any  person  in  his  capacity  as  the 

operator  of  an  unapproved  plant  from. 

which  Class  I  milk  is  disposed  of  during 

the  month  of  a  route  in  the  marketing 

area ;  or 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  unap- 
proved plant  for  the  account  of  such, 
cooperative  association. 
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5  919.10    Producer.    "Producer"  mes  ns 
any    person    other    than    a    producf 
handler. 

(a»   Who  produces  milk  under  a 
farm  permit  or  rating  for  the  product 
of  milk  to  be  disposed  or  for  consumpt 
as  Class  I  milk  is.sued  by  the  health 
thority  of  any  municipality  in  the 
ketin'4  area,  which  milk  is  received 
approved  plant  described  in  §  919.7 
or  , 

<b»   Who  produces  milk  under  a  d£ 
farm  permit  or  rating  for  the  product  io 
of  milk  to  be  disposed  or  for  consumption 
a.s  Class  I  milk  issued  by  a  health  aut 
Ity  whose  certification  is  accepted  by 
appropriate  health  authority  of  a  mu 
Ipality  in  the  marketing  area,  which 
is     received     at     an     approved 
described  in  5  919.7  <b). 

(c)   "Producer"  shall  include  any  slich 
person  whose  milk  is  regularly 
at  an  approved  plant,  but  whose  mi 
caused  to  be  diverted  by  a  handler  tc 
unapproved  plant  by  the  handler 
causes   it   to   be    diverted.     '  Produ 
shall  not  include  any  person  with  res 
to  milk  produced  by  him  which  is 
ceived  at  a  plant  operated  by  a 
who  is  subject  to  another  Federal 
keting  order  and  who  is  partially  exejnpt 
from  the  provisions  of  this  order 
suant  to  §  919.34. 


n 


r- 
the 
ic- 
ilk 
mt 


P  I 


rece  ved 
I  c  is 
an 
*ho 
er' 
)ect 
re- 
hanhler 
nar- 


1  lur- 


Prodpcer 

at 

is 

tly 


ci 


lin  c 


Oh 


5  919.11      Producer    milk.      ' 
milk"  means  all  skim  milk  and  butt(t-f 
in  milk  produced  by  producers  whi 
received   by   a   handler,   either   d'^ 
from  producers  or  from  other  handlers 

§919  12     Other  source  milk. 
source  milk"  means  all  skim  milk 
butterfat  othet  than  that  containetl  in 
producer  milk. 

5  919  13     Producer-handler.      "P 
ducer-handler"  means  any  person 
produces    milk    and    operates    an 
proved  plant,  but  who  receives  no 
other  than  from  his  own  production 
from  approved  plants. 

5  919.14     Route.    "Route"  means 
delivery    (including   any   delivery 
vendor   or   at  a  plant  store*    of 
skim  milk,  buttermilk  or  flavored 
drink  other  than  sales  of  milk  m 
to  a  milk  processing  plant. 
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5  919  15    Designation.    The  agenc 
the  administration  of  this  subpart 
be  a  market  administrator,  selectejl 
the  Secretary,  who  shall  be  entitl* 
such   compensation   as   may   be^ 
mined  by.  and  shall  be  subject  U 
moval  at  the  discretion  of.  the  Secretary 

§  919.16     Forcers.      The    market    ad 
ministrator    shall    have    the    follo^in? 
pt>wers  with  respect  to  this  subpar 

ta)  To  administer  its  terms  and 
visions: 

(b>  To  receive,  investigate,  and  r' 
to   the   Secretary   complaints   of 
tions; 

<c>  To  make  rules  and  regalatiotis  to 
effectuate  its  t-erms  and  provisions    and 

(d)  To  recommend  amendments .tfc  the 
Secretary. 

5  919.17    Lhitia.    The  market  aclmin- 
IsU-ator  shall  perform  all  duties  nk^ccs 
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sary  to  administer  the  terms  and  pro- 
visions of  this  subpart,  including  but 
not  limited  to  the  following: 

(a>  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond  effective  as  of 
the  date  on  which  he  enters  upon  the 
faithful  performance  of  such  duties,  in 
an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary : 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  coveinng  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator: 

(d'  Pay  out  of  funds  provided  by 
5  919  46  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  ^except 
those  incurred  under  §  919  45  >  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties: 

(e>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  subpart,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate:  ^ 

(ft  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary: 

(g)"  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti- 
lization the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends: 

<h>  Publicly  announce,  at  his  discre- 
tion, by  posting  in  a  conspicuous  place 
In  his  office  and  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per- 
son who.  within  5  days  aft^r<the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not: 

( 1 )  Made  reports  pursuant  to 
55  919.18  to  919.20.  inclusive;  or 

(2 1  Made  payments  pursuant  to 
§5  919.38  to  919  46.  inclusive. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  a.ssociation,  which  so  re- 
que.sts.  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report,  the  milk  so  received  .shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  ofBce  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
month  as  follows: 

(It  On  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  I 
milk  pursuant  to  §919.31  <at  and  the 
Class  I  buUerfat  differential  pursuant  to 
§  919.32  I  a  > ,  both  for  the  current  month, 
and  the  minimum  price  for  Class  II  milk 
pursuant  to  5  919.31  (b)  and  the  Class  II 


butterfat  differential  pursuant  to 
§919.32  (bt,  both  for  the  preceding 
month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  919.37  and  the  butterfat 
differential  computed  pursuant  to 
5  919.39,  both  applicable  to  milk  de- 
livered during  the  preceding  month; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information ;  and 

(1)  Furni.sh  to  a  cooperative  associa- 
tion upon  request  the  data  furnished  to 
the  market  administrator  pursuant  to 
§  919.19  with  respect  to  milk  of  its  mem- 
bers. 

Pin»ORTS.  RECORDS  AND  FACILITIES 

§  919.18  Reports  of  receipts  and 
utilization.  On  or  before  the  7th  day 
after  the  end  of  each  month,  each  han- 
dler, except  a  producer-handler,  shall 
rcpcjrt  to  the  market  administrator  in 
detail  and  on  forms  pre.scribed  by  the 
market  administrator  as  follows  for 
each  approved  plant  operated  by  him, 
or,  in  the  ca.sc  of  a  cooi^erative  associa- 
ticJn,  for  producer  milk  diverted  by  it; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers. 

(bt  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
dispo.sed  of  in  the  form  in  which  re- 
ceived without  further  processing  or 
packaging  by  the  handler); 

(d»  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  products 
specified  as  Class  I  milk  pursuant  to 
§  919.24  (a)  on  hand  at  the  beginning 
and  the  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(f )  The  pounds  of  milk  received  from 
producers  at  each  approved  plant  and 
the  pounds  of  Class  I  milk  disposed  of 
from  each  .such  plant,  if  the  handler 
operates  more  than  one  approved  plant; 

(g)  The  dLsposition  of  Class  I  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area:  and 

(h)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  919.19  Reports  of  payments  to  pro- 
ducers. On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  pro- 
ducer p>ayroll  for  deliveries  of  the  pre- 
ceding month  which  shall  .show: 

(at  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  than  the  en- 
tire month,  for  which  milk  was  received 
from  each  such  producer. 

(bt  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 
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(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  919.20  Other  reports.  (a>  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

( b »  Each  handler  who  cau-ses  milk  to 
be  diverted  to  an  unapproved  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member,  his  intention  to  di- 
vert such  milk,  the  propased  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

§919.21  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representatives  during  the  u-sual 
hours  of  business,  such  accounts  and 
records  of  his  operations  and  such  fa- 
cilities as  are  neces.sary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

<b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(ct  Payments  to  producers  and  co- 
oiierative  as.sociations:  and 

<d»  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  919.22  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
U)  which  such  books  and  records  per- 
tiun:  Provided.  That  if.  within  .such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords, is  neces.sary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A»  of 
the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain  such 
b^.'oks  and  records,  or  specified  books 
and  records,  until  further  written  noti- 
fication from  the  market  administrator. 
In  either  case,  the  market  administrator 
shall  give  further  written  notification  to 
tho  handler  promptly,  upon  the  termi- 
nation of  the  litigation  or  when  the 
records  are  no  longer  necessary  in  con- 
nection therewith. 

CLASSIFICATION 

^  919.23  Skim  milk  and  butterfat  to 
hr  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  by  a 
handler  which  is  required  to  be  reported 
pursuant  to  §  919.18  .shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  919.24  to  919.29, 
inclusive,  j 

5  919.24  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§!i  919.26  and  919.27.  the  classes  of  utiU- 
zation  shall  be  as  follows: 


FEDERAL   REGISTER 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk  drinks,  cream,  cultured  sour  cream, 
any  mixture  (except  eggnog.  aerated 
cream  products  and  mixes  for  ice  cream 
or  other  frozen  dairy  products)  of  cream 
and  milk  or  skim  milk  and  butterfat  used 
in  creaming  cottage  cheese  disposed  of 
as  creamed  cottage  cheese  and  all  skim 
milk  and  butterfat  not  specifically  ac- 
counted for  under  paragraph  <b)  of  this 
section;  and 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat; 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

<2)  All  skim  milk  which  is  dumr>ed  or 
disposed  of  for  livestock  feed  provided 
that  in  the  case  of  skim  milk  which  is 
dumped,  the  handler  shall  notify  the 
market  administrator  in  advance  of  his 
intention  to  dump  such  skim  milk; 

(3)  In  shrinkage  up  to  2  percent  of 
receipts  from  producers; 

<4)  In  shrinkage  of  other  source  milk; 
and 

t5>  In  inventory  at  the  end  of  the 
month  as  skim  milk,  cream  or  any  prod- 
uct specified  in  paragraph  (at  of  this 
section. 

§  919.25  Shrijikage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handlers  receipts  as  follows: 

<a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  in  other 
source  milk. 

§  919.26  Responsibility  of  handlers 
and  reclassification  of  milk.  (a>  All 
skim  milk  and  butterfat  shall  be  Cla.ss  I 
milk  unless  the  handler  wjio  first  receives 
such  skim  milk  or  butterfat  proves  to 
the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi- 
fied otherwise. 

<b)  Any  skim  milk  or  butterfat  classi- 
fied as  Cla.ss  II  milk  shall  be  reclassified 
if  later  disposed  of  (whether  in  original 
or  other  formi  as  Class  I  milk. 

5  919.27  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  by 
either  transfer  or  diversion  from  an  ap- 
proved plant  shall  be  classified: 

(at  At  the  class  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred,  otherwise  as 
Cla.ss  I  milk,  if  transferred  or  diverted  in 
the  form  of  milk,  skim  milk  or  cream,  to 
the 'approved  plant  of  another  handler 
(except  a  producer-handler  i ,  subject  in 
either  event  to  the  following  conditions: 

( 1 )  The  receiving  handler  has  utiliza- 
tion in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re- 
spectively; and 

(2)  Such  skim  milk  or  butterfat  shall 
be  cla.ssified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  Cla.ss  I  utiliza- 
tion in  the  two  plants. 


Arvli 

■^(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  milk, 
skim  milk  or  cream. 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  more  than  150 
miles  distance  by  the  .shortest  highway 
distance,  as  determined  by  the  market 
administrator. 

(d»  As  Class  I  milk  if  transfprred  in 
the  form  of  cream  under  Grade  A  certi- 
fication to  an  unapproved  plant  located 
more  than  150  miles  distant  and  as  Class 
II  milk  if  .so  transferred  without  Grade  A 
certification. 

^(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  to  an  unapproved  plant 
located  not  more  than  150  miles  distant 
by  the  .shortest  highway  distance  and 
from  which  fluid  milk  is  disposed  of  on 
wholesale  or  retail  routes,  unless  the 
conditions  in  subparagraphs  d)  and  (2) 
of  this  paragraph  are  met: 

'1>  The  market  administrator  is  per- 
mitted to  audit  the  records  of  such  un- 
approved plant,  and 

<2i  Such  unapproved  plant  receives 
milk  from  dairy  farmers  who  the  market 
administrator  determines  constitutes  its 
regular  source  of  supply  for  Class  I  milk. 

(3'  If  these  conditions  are  met,  the 
mnrket  administrator  shall  classify  .such 
milk  as  reported  by  the  handler,  subject 
to  verification  as  follows: 

'it  Determine  the  use  of  all  skim  milk 
and  butterfat  at  such  unapproved  plant; 
and 

<ii>  Allocate  the  skim  milk  and  but- 
terfat so  transferred  or  diverted  to  the 
highest  u.se  classification  remaining 
after  .subtracting  in  series  beginning 
with  the  highest  u.se  cla.ssification.  the 
skim  milk  and  butterfat  in  milk  received 
at  the  unapproved  plant. 

<f )  As  Class  II  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  150  miles  distant  by  the 
shortest  highway  distance  from  which 
fluid  milk  is  not  disposed  of  on  wholesale 
or  retail  routes. 

§  919.28  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  and  Class  II  milk  for 
such  handler. 

§  919.29  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  919.28.  the 
market  administrator  shall  determine 
the  cla.ssification  of  milk  received  by 
each  handler  from  producer  as  follows: 

(at  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  II  the  pounds  of  skim 
milk  determined  pursuant  to  5  919.24  <b) 
<3t  ; 

<2t  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class  the 
pounds  of  .skim  milk  received  from  other 
handlers  in  a  form  other  than  milk,  skim 
milk  or  cream  according  to  its  classifica- 
tion pursuant  to  §  919.24; 
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(21  Subtract  from  the  remain  ng 
pounds- of  skim  milk,  in  series  beginn  ng 
with  Class  II.  the  pounds  of  skim  mflk 
In  other  source  milk; 

(4)  Add  to  the  remaining  pounds 
skim  milk  in  Class  n  the  pounds  of  f" 
milk   subtracted   pursuant   to  subpaj-a- 
graph  <1>  of  this  paragraph;  and 

(5)  If  the  remaining  pounds  of  shim 
milk  in  both  classes  exceed  the  poun 
of  skim  milk  received  from  produc( 
subtract  such  excess  from  the  remain 
pounds  of  skim  milk  in  series  beginn 
with  Class  II  milk.  Any  amount 
subtracted  shall  be  called  'overage.' 

(b>   Butterf at  shall  be  allocated  in 
cordance  with  the  .same  procedure 
lined  for  skim  milk  In  paragraph  (a> 
this  section. 

<c>   Determine  the  weighted  aver^ 
-butterfat  content  of  Class  I  milk 
Class  II  milk  computed  pursuant  to  p  ar 
agiaphs  (a)  and  (b)  of  this  section. 

MINIMITM    PRICES 

§  919.30  Basic  formula  price  to  he 
used  in  determining  Class  I  jrrices.  '  rhe 
basic  formula  price  to  be  used  in  de  er 
mining  the  price  per  hundredweigh  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragra  ph 
(a)  and  <b)  of  this  section  for  the  ^re 
ceding  month. 

(a)  The  average  of  the  basic  or  :leld 
prices  per  hundredweight  reiJortec  to 
have  been  paid  or  to  be  paid  fol*  mil :  of 
3.5  percent  butfcerfat  content  rece  ved 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  w!  iich 
prices  have  been  reported  to  the  ma  "ket 
administrator  or  to  the  Departra|ent, 
divided  by  3.5  and  multiplied  by  3.8. 
Present  Operation  and  Location 

Borden  Co  .  Mount  Pleasant,  Mich. 

Carnation  Co..  Sparta.  Mich. 

Pet  MUk  Co  .  Hvidson.  Mich. 

Pet  Milk  Co..   Wayland.   Mich. 

Pet  Milk  Co..  Coopersvllle.  Mich. 

Borden  Co  .  Greenville,  Wis. 

Borden  Co  .  Black  Creek,  Wis. 

Borden  Co..  OrfordviUe,  Wis. 

Borden  Co..  New  London.  Wis. 

Carnation  Co..  Chilton.  Wis. 

Carnation  Co  ,  Berlin.  Wis. 

Carnation  Co.,  Richland  Center.  WU. 

Carnation  Co  .  Oconomowoc.  Wis. 

Pet  Milk  Co..  New  Glarus,  Wis. 

Pet  Milk  Co..  Bellevine.  Wis. 

White  House  Milk  Co.,  Manitowoc.  V  is. 

White  House  Milk  Co.,  West  Bend,  wfc. 


(  i 


(b)   The     price     per     hundred w 
computed  by  adding  together  the 
values  pursuant   to  subparagraphs 
and  (2)  of  this  paragraph: 

( 1 »  FVom  the  .<ftmple  average  as 
puted  by  the   market  administrator 
the  daily  wholesale  selling  prices  * 
the  midpoint  of  any  price  range  a 
price)  per  pound  of  Grade  A  i92 
bulk  creamery  butter  per  pound  at 
cago.   as   reported   by   the   Depart 
during-  the  month,  subtract  3  cents 
20  percent  thereof,  and  multiply 

(2)   Prom  the  simple  average  as 
puted  by   the  market  administrat  > 
the  weighted  averages  of  carlot 
per  pound  for  nonfat  dry  milk 
spray  and  roller  process,  respective! 
human  consumption,  f .  o  b.  manuf? 
Ing  plants  in  the  Chicago  area,  as 
lished  for  the  period  from  the  26tl 
of  the  preceding  month  through  llic 
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day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  85. 
and  then  multiply  by  0.962. 

§  919.31  Class  prices.  Subject  to  the 
provisions  of  5  919.32.  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  frofti  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun- 
dredweight .shall  be  the  basic  formula 
price  plus  $1.90  during  all  months  of  the 
year. 

<b)  Class  II  milk.  The  price  per  hun- 
dredweight shall  be  the  price  determined 
pursuant  to  5  919.30  ib)  for  the  current 
month  for  each  of  the  dehvery  periods 
of  July  through  March  and  this  price 
less  15  cents  per  hundredweight  during 
April.  May  and  Jime. 

§  91^32  Butterfat  differential  to  han- 
dlers. If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  pursuant  to  §  919.29  is  more  or 
le-ss  than  3.8  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §  919.31  la)  and  (b) 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  38  percent,  or  subtracted 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
3.8  percent,  and  amount  equal  to  the 
butterfat  differential  computed  by  multi- 
plying the  simple  average,  as  computed 
by  the  market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Depaitment  during  the  appropri- 
ate month,  by  the  applicable  factor  listed 
below  and  dividing  the  result  by  10: 

(a>   Class  I  milk:  Multiply  such  price 
for  the  preceding  month  by  1.25;   and 
(b)  Class  II  milk:  Multiply  such  price 
for  the  current  month  by  1.15. 

APPLICATION  OF  PROVISIONS 

5  919.33  Producer-handlers.  Sections 
919.23  through  919.32.  919  36  through 
919.47  -shall  not  apply  to  a  producer- 
handler. 

5  919  34  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
operates  a  plant  which  the  Secretary  de- 
termines disposes  of  a  greater  quantity 
of  milk  as  Class  I  milk  in  another  mar- 
keting area  regulated  by  another  milk 
marketing  agreement  or  order  Ls.sued 
pursuant  to  the  act  than  in  this  market- 
ing area,  the  provisions  of  this  subpart 
shall  not  apply  with  respect  to  tlie  op- 
eratioas  of  such  plant,  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and 
butterfat.  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject  for  skim  milk 
and  butterfat  which  would  be  classified 
in  Cla.ss  I  milk  under  this  order  is  less 
than  the  price  provided  by  this  order, 
such  handler  shall  pay  to  the  market 


administrator  for  deposit  Into  the  pro- 
ducer-settlement fund  (with  respect  to 
all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
order  and  its  value  as  determined  pur- 
suant to  the  other  order  to  which  he  is 
subject. 

§  919.35  Handlers  operating  unap- 
proiyed  plants  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area.  In 
the  case  of  any  handler  described  in 
§  919.9  (b)  who  is  not  subject  to  the  pro- 
visions of  5  919  34,  the  reporting,  pricino: 
and  payment  provisions  of  this  subpart 
shall  apply  only  as  follows: 

(a)  The  handler  shall  report  as  re- 
quired pursuant  to  §§  919.18  and  919.19. 
reporting  receipts  from  and  payments  to 
dairy  farmers  in  lieu  of  such  information 
with  respect  to  producers,  and  .shall  allow 
verification  of  such  reports  pursuant  to 

§  919.21: 

(b>  The  handler  shall  pay  to  the  mar- 
ket administrator,  on  or  before  the  25tli 
day  after  the  end  of  the  month,  with 
respect  to  all  skim  milk  and  butterfat 
disposed  of  as  Class  I  milk  during  the 
month  on  routes  operated  wholly  or 
partially  within  the  marketing  area,  any 
plus  difference  between 

(1)  The  value  of  such  skim  milk  or 
butterfat  at  the  Class  I  price  whic!. 
would  be  applicable  at  an  approved  plant 
thus  located  and 

(2>  The  value  of  such  skim  milk  and 
butterfat  at  the  price  paid  dairy  farmers 
by  such  handler  for  milk  received  at  thf 
unapproved  plant  from  them  during  the 
month,  adjusted  by  the  method  u.sed  ir; 
computing  payments  to  such  dairy  farm- 
ers to  the  average  butterfat  test  of  Cla.s.s 
I  milk  disposed  of  in  the  marketing  ^area : 
Provided.  That  if  such  handler  has  paid 
more  than  one  such  price,  the  lowcs' 
price's)  paid  of  an  equivalent  volum- 
of  milk  shall  be  used  in  this  computa- 
tion; and 

(c)  As  his  pro  rata  share  of  the  ex- 
pense of  administration  of  this  sub- 
part, the  handler  shall  pay  to  the  mar- 
ket administrator,  with  respect  to  all 
Class  I  milk  disposed  of  on  routes  in  tlv? 
marketing  area,  an  amount  per  hun- 
dredweight and  in  the  manner  specih*  d 
in  5  919.46. 

DETERMINATION    OF    UNIFORM    PRICE 

§919.36  Computation  of  value  ■' 
milk.  The  value  of  milk  received  dur- 
ing each  month  by  each  handler  from 
producers  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  by 
multiplying  the  pounds  of  such  milk  in 
each  class  by  the  applicable  class  prices 
and  adding  together  the  resultii.: 
amounts:  Provided.  That  if  the  hand!  ■.• 
had  overage  of  either  skim  milk  or  but- 
terfat, there  shall  be  added  to  the  abo\  e 
values  an  amount  computed  by  multiply- 
ing the  pounds  of  overage  deducted  fr<>m 
each  class  pursuant  to  §  919.29  by  the 
applicable  cla.ss  prices. 

5  919.37  Computation  of  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  an  aggregate 
value  from  which  to  determine  the  uni- 
form  prices)    per   hundredweight  for 


Saturday,  August  1,  1953 

•nilk  of  2(.8  percent  butterfat  content 
Mceived  f^om  producers  as  follows: 

la)  Conjibine  into  one  total  the  values 
computed  pursuant  to  §919  36  for  all 
handlers  iwho  made  the  reports  pre- 
scribed inj  §  919  18  and  who  made  pay- 
ments pursuant  to  §§919  38  and  919.41 
for  the  preceding  month: 

lb)  For  each  of  the  delivery  periods  of 
Ajjril  thropgh  June  subtract  an  amount 
etjual  to  50  cents  per  hundredweight  of 
the  total  amount  of  milk  received  by 
handlers  from  producers  and  included 
in  these  computations  to  be  retained  in 
t!io  produpers  settlement  fund  for  the 
purpose  siiecifled  at  §  919.43. 

lO  Add  not  le.ss  than  one-half  of 
tlie  unobligated  cash  balance  on  hand 
in   the   prbducer-settlement  fund;    and 

'd)  Subtract  if  the  average  butterfat 
content  oi  the  milk  included  in  these 
computations  is  greater  than  3.8  per- 
c  nt,  or  add  if  such  average  butterfat 
ci>nt.ent  i.^  less  than  3.8  percent,  an 
amount  computed  by  multiplying  the 
amount  b^  which  the  average  butterfat 
content  OI  such  milk  varies  from  3  8 
percent  tis  the  butterfat  '-differential 
computed  pursuant  to  5  919.39  and  mul- 
tiplying thje  resulting  figures  by  the  total 
hundredweight  of  such  milk. 

le)  Divide  the  resulting  amount  by 
the  total  hjindredweight  of  milk  included 
in  these  computations;  and 

If)  Subtract  not  less  than  4  cents  nor 
mrire  thanjs  cents  from  the  amount  com- 
puted pur-^ant  to  paragraph  'd)  of  this 
.section.  The  resulting  figure  shall  be 
the  unlforijn  price  for  milk  of  3  8  percent 
butterfat  pontent  received  from  pro- 
ducers. 
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PAYMENTS 


Time  and  method  of  pay- 
ment. Eajch  handler  shall  make  pay- 
mejit  as  fellows: 

M)  On  or  before  the  15th  day  after 
th.  end  of  the  month  during  which  the 
milk  was  leccived.  to  each  producer  at 
not  less  than  the  uniform  price  com- 
puted pursjuant  to  .5  919.37.«  adjusted  by 
the  butterfat  differential  computed  pur- 
suant to  §1 919.39.  and  less  the  amount 
of  the  payment  made  pursuant  to  para- 
graph   (b)    of    this    section:    Provided, 


That  yji^ith 


respect  to  producers  whose 


milk  was  caused  to  be  dehvered  to  such 
handler  by  a  cooperative  association 
which  is  authorized  to  collect  payment 
for  such  milk,  the  handler  shall,  if  the 
cooperative  association  so  requests,  pay 
such  cooperative  as.sociation  on  or  before 
the  13th  day  after  the  end  of  the  month. 
an  amount  equal  to  the  sum  of  the  in- 
dividual Payments  otherwise  payable  to 
such  producers  in  accordance  with  this 
paragraph. 

<b»  On  cir  before  the  last  day  of  each 
month  to  each  producer  for  milk  re- 
ceived from  him  during  the  first  15  days 
of  the  Imorjth  at  the  approximate  value 
of  Kuch  milk:  Provided,  That  with  re- 
spect to  producers  whose  milk  was 
caused  to  be  delivered  to  .such  handler 
by  a  cooperative  a.ssociation  which  is 
authori2H?d  to  collect  payments  for  such 
ni'll-:.  the  handler  shall,  if  the  coopera- 
tive aslsociation  so  requests,  pay  such 
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cooperative  association  at  least  3  days 
before  the  end  of  the  month,  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to  such 
producers  in  accordance  with  this 
paragraph. 

§  919.39  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
§  919.38  (a)  there  shall  be  added  to  or 
subtract.ed  from  the  uniform  price  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  3.8  percent,  an  amount  computed 
by  multiplying  by  1.2  the  simple  average, 
as  computed  by  the  mai'ket  administra- 
tor, of  the  daily  whole.sale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  Department  during  the 
month,  dividing  the  resulting  sum  by  10. 
and  rounding  to  the  nearest  one-tenth 
of  a  cent. 

§  919.40  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  .separate  fund  known 
as  the  "producer-.settlement  fund",  into 
which  he  shall  deposit  payments  made 
by  handlers  pursuant  to  §§919.35  (b). 
919.41  and  919.44  and  out  of  which  he 
shall  make  payments  pursuant  to 
§§  919.42,  919.43  and  919.44. 

§  919.41  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  tlie  month  during 
which  the  milk  was  received,  each  han- 
dler including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if 
any,  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
as  detei-mincd  pursuant  to  §  919.37  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  919.38. 

§  919.42  Payments  out  of  the  pro- 
ducer-settlement fund,.  On  or  before  the 
14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each.* 
handler,  including  a  ckx)perative  associa- 
tion which  is  a  handler,  the  amount,  if 
any.  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
during  the  month  as  determined  pur- 
suant to  §  919.36  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  91-9.38:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  neces- 
sary fuQds  are  available.  No  handler 
who  has  not  received  the  balance  of  such 
payment  from  the  market  administi-ator 
shall  be  considered  in  violation  of  §  919.38 
(a)  if  he  reduces  his  payments  to  pro- 
ducers by  not  more  than  the  amount  of 
the  reduction  in  pa.vment  from  the  pro- 
ducer-settlement fund.  The  handler 
shall  complete  such  payments  to  pro- 
ducers not  later  than  the  date  for  mak- 
ing such  payments,  next  following  after 
the  receipt  of  the  balance  from  the  mar- 
ket administrator. 
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5  919.43  Fall  incentive  payment.  On 
or  before  the  15th  day  after  the  end  of 
the  delivery  periods  August.  September 
and  October  the  market  administrator 
shall  pay  o«t  of  the  producer-settlement 
fund  to  each  producer,  an  amount  com- 
puted as  follows : 

(a)  Divide  one-Qiird  of  the  total 
amount  held  pursuant  to  5  919.37  (b)  by 
the  hundredweight  of  producer's  milk 
received  during  the  deUvery  period  in- 
volved. August,  September  and  October 
as  above  and  apply  the  resulting  amount 
per  hundredweight  to  the  milk  of  each 
producer  for  such  delivery  period: 
Provided,  That  pajTnent  under  this 
paragraph  due  any  producer  who  has 
given  authority  to  a  cooperative  asso- 
ciation to  receive  payments  for  his  milk 
shall  be  distributed  to  such  cooperative 
a.ssociation  if  -the  cooperative  associa- 
tion requests  receipt  of  such  paj-ment 

5  919.44  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due  (a)  the  m-arket 
administrator  from  such  handler,  (b) 
.such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  .such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§919.45  Marketing  services — ca)  De~ 
ductions.  Except  as  .set  forth  in  para- 
graph (b)  of  this  .section,  each  handler, 
in  making  payments  to  producers  (other 
than  himself)  pursuant  to  §  919.38  shall 
deduct  10  cents  per  hundredweight  or 
such  les.ser  amount  as  may  be  prescribed 
by  the  Secretary  and  shall  pay  such  de- 
ductions to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
such  month.  Such  moneys  shall  be  u.sed 
by  the  market  administrator  to  .sample, 
test,  and  check  the  weights  of  milk  re- 
ceived fi^om  producers  and  to  provide 
producers  with  market  information. 

<b)  Deductions  with  respect  to  mem- 
bers of  a  cooperative  association.  In 
the  case  of  producers  for  whom  a  coop- 
erative association  is  actually  perform- 
ing the  .services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deduction  specified 
in  paragraph  (a)  of  this  section,  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
and  on  or  before  the  15th  day  after  the 
end  of  such  month  pay  such  deduction  to 
the  cooperative  association  rendering 
such  services. 

§  919.46  Expeyrses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month,  5  cents  per  hundredweight  or 
such  le.s.ser  amount  as  the  Secretary  may 
prescribe  with  re-spect  to  all  receipts 
within  the  month  of  (a)  other  source 
milk  which  is  classified  as  Class  I,  and 
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(b>  milk  from  producers  including 
handler  s  own  production. 

5  919.47     Termination    of    obUga 
The  provisions  of  this  section  shall 
ply  to  any  obligation  under  this 
for  the  payment  of  money. 

(a I   The  obligation  of  any  handl 
pay  money  required  to  be  paid  undt-i 
terms  of  this  order  shall,  except  a.s 
vided  in  paragraphs  ib>  and  «c>  of 
section,  termmate  two  years  afte- 
last  day  of  the  calendar  month 
which  the  market  administrator  rec 
the  handler's  utilization  report  on 
milk  involved  in  such  obligation, 
within  such  two  year  period  the  m 
administrator    notifies    the    handle^ 
writing  that  such  money  is  due  and 
able.     Service  of  such   notice   sha 
complete  upon  mailing  to  the 
last  known  address,  and  it  shall  co 
but  need  not  be  limited  to,  the  ' 
information: 

( 1 )  The  amount  of  the  oblig 

(2)  The  month's)   during  whic 
mUk.  with  respect  to  which  the 
Uon  exist-s,  was  received  or  handled 

(3»    If    the    obligation    is    pay? ' 
one  or  more  producers  or  to  an 
tion  or  producers,  the  name  of  sue 
ducer(s)  or  association  of  producer 
if  the  obligation  is  payable  to  the 
administrator,  the  account  for  w 
is  to  be  paid. 

(b>   If  a  handler  fails  or  refuses 
respect    to    any   obligation    under 
order,  to  make  available  to  the  rr 
admmistrator  or  his  representali , 
books  and  records  required  by  this 
to  be  made  available,  the  mark«jt 
ministrator  may.   within  the   tw 
period  provided  for  in  paragraph 
this  section,  notify  the  handler  i 
ing  of  such  failure  or  refu.sal. 
market  administrator  so  notifies  f 
dler,  the  said  two  year  period  wi 
spect  to  such  obligation  shall  not 
to  run  until  the  first  day  of  the  ca 
month     following    the     month 
which  all  such  books  and  record^i 
taining    to    such    obligation    are 
availaSle   to   the  market 
or  his  representatives. 

(c)   Notwithstanding  the  provis 
paragraphs  (a'  and  tb'  of  this  5 
a  handler's  obligation  under  thi.-^ 
to  pay  money  shall  not  be 
with  respect  to  any  transaction  i 
fraud  or  willful  concealment  of 
manerial  to  the  obligation,  on 
of  the  handler  against  whom  the 
tion  is  .sought  to  be  imposed. 

(d>   Any  obligation  on  the  part 
market  administrator  to  pay  a  I 
any  money  which  such  handler 
to  be  due  him  under  the  terms 
order   shall   terminate    two   yea 
the  end  of  the  calendar  month 
which   the   milk   involved   in   th< 
was    received    if    an    underpay 
claimed,  or  two  years  aft^r  the 
the  calendar  month   during  wh 
payment  (including  deduction  oi 
by  the  market  administrator'  wi; 
by  the  handler  if  a  refund  on  su  : 
ment  is  claimed,  unless  such 
within   the   applicable   period 
files,  pursuant  to  section  8  «c>   < 
of    the   act,   a   petition    claimii^g 
money. 
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PROPOSED   RULE   MAKING 

^Ch  EFFECTIVE  TIME.  STTSPENSION  OR 

TERMINATION 

5  919  48  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  S  919.49. 

§  919.49  Suspension  or  termination. 
The  Secretai-y  ma?  suspend  or  termi- 
nate this  subpart  or  any  provision  here- 
of whenever  he  finds  this  subpart  or 
any  provision  hereof  obstructs  or  does 
not  tend  to  effectuate  the  declared  pol- 
icy of  the  act.  This  subpart  shall  termi- 
nate in  any  event  whenever  the 
provisions  of  the  act  authorizing  it 
ceases  to  be  in  effect. 

§919  50  Continuing  ^obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  hereunder  the 
final  accrual  or  ascertainment  of  whiclj 
requires  further  acts  by  any  person  'in- 
cluding the  market  administrator) .  such 
further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

5  919.51     Liquidation.     Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  subpart  except  this  section,  the  • 
market    administrator,    or    such    other 
liquidating  agent  as  the  Secretary  may 
designate,   shall,   if   so  directed   by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  pos.session  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate   any   such   disposition.     If    a 
liquidaUng  agent  is  so  designated,  all  as- 
sets   books,  and  records  of  the  market 
administrator     shall     be     transferred 
promptly  to  such  liquidating  agent.     If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  919.52    Agents.    The  Secretary  may. 

by   designation   in   writing,    name   any 

officer  or  employee  of  the  United  States 

fact      to  act  as  his  agent  or  representative  in 

part     connection  with  any  of  the  provisions  of 

>bliga-     this  subpart. 

§  919.53  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per- 
sons or  circumstances  shall  not  be  af- 
fected thereby. 

Proposed  by  Fairmont  Poods  Company. 
Dodge  City.  Kansas,  for  handlers  in  the 
Southwest  Kansas  area: 

2.  That  §  919.6  be  modified  to  read  as 
follows: 

§  919.6  South  west  Kansas  market- 
ing  area.  "South  West  Kansas  Mar- 
keting Area',  called  the  "marketing 
area"  in  this  subpart,  means  all  terri- 
tory included  within  the  boundaries  of 


Greeley.  Wichita.  Scott,  Lane,  Ness, 
Ru.sh,  Barton.  Stafford.  Pawnee.  Hodge- 
man Finney.  Kearny.  Hamilton.  Stan- 
ton Grant.  Ha.skell,  Gray.  Ford,  Kiowa. 
Edwards.  Pratt.  Kingman.  Barber.  Co- 
manche. Clark.  Meade.  Seward.  Steven.^ 
and  Morton  counties;  and  the  munici- 
palities of  Langdon  and  Turon  in  Reno 
County— all  in  the  State  of  Kansas. 

Copies  of  this  notice  of  hearing  may 
be  procured  -from  the  Hearing  Clerk 
Room  1353./  South  Building.  United 
States  Depa/tment  of  Agriculture,  Wash- 
ington 25/  D.  C.  or  may  be  there 
inspected. 

Dated:  July  29.  1953. 

[SEAL I  Roy  W.  Le?wartson, 

Assistant  Administrator. 

IP    R    Doc.    53-6756;    Filed.   July    31.    1953: 
8:52  a.  m.] 
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DEPARTMCNT  OF  LABOR 

Wage   and   Hour  Division 

[  29   CFR   Parts   686,   687,   697,  699, 
709  ] 

■PTTERTO  Riro;  Special  Industry 
Committee  No.  14 

NOTICE  OF  HEARING  ON  MINIMUM  WAf.E 
RECOMMENDATIONS  FOR  CERTAIN  l-N- 
DUSTRIES 

The  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De- 
partment of  Labor,  acting  pursuant  to 
the  Fair  Labor  Standards  Act  of  1938.  ;is 
amended  '52  Stat.  1060;  as  amended;  29 
U    S    C    201)   on  April  9,  1953,'  by  Ad- 
ministrative   Order    No.    428    appointed 
Special  Industry  Committ^  No.  14  fnr 
Puerto  Rico,  composed  of   residents  of 
Puerto  Rico  and  of  the  United  Stati>s 
outside  of   Puerto  Rico,   to  investigate 
conditions    respecting,    and    to    recom- 
mend  minimum   wage   rates   for,    em- 
plovees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  m  a 
number   of    industries    in   Puerto   Rico 
specified    in    the    order,    including    the 
Costume  Jewelry  Division  of  the  ButUm, 
Buckle     and     Jewelry     Industry;     the 
Hosiery  Industry;    the   Shoe   Manufac- 
turing and  Allied  Industries;   and  the 
Textile  and  Textile  Products  Industry 

The  Committee  included  disinterested 
persons  representing  the  public,  a  like 
number  of  persons  representing  em- 
ployees in  these  industries,  and  a  like 
number  representing  employers  in  these 

industries.  , ,  ,  , 

Special  Industry  Committee  No.  14  lor 
Puerto  Rico  has  made  separate  minimum 
wage  recommendations  and  has  duly 
med  with  the  Administrator  reports  con- 
taining such  recommendations,  pursuant 
to  section  8  (d)  of  the  act  and  §  511  19 
of  the  retrulations  <29  CFR  511.19)  issued 
under  the  act.  for  each  of  the  aforemen- 
tioned industries. 

The  Administrator  is  required  by  sec- 
tion 8(d)  of  the  act,  after  due  notice  to 


of 
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'As  supplemented  by  Admlnlstr;"lve 
Orders  Noe.  430  (April  27.  1953)  and  431 
(May  5,  1953)  published  In  the  FErmi' 
RBGisTER  on  May  1  and  May  9.  1953,  respec- 
tively. 


Saturday,  August  1,  1953 

Interested  persons  and  giving  oppor- 
tunity to  be  heard,  to  approve  and  carry 
into  effect  by  order  each  of  the  recom- 
rri'  ndations  of  Special  Industry  Commit- 
tee No.  14  for  Puerto  Rico,  if  he  finds 
that  the  recommendations  are  made  in 
accordance  with  law,  are  supE)orted  by 
t.'ie  evidence  adduced  at  the  hearing,  and 
taking  Into  consideration  the  same 
factors  as  are  required  to  be  considered 
by  the  industry  committee,  will  carry  out 
the  purposes  of  .section  8  of  th^act;  and 
if  he  finds  otherwise,  to  disapprove  such 
recommendations. 

Now,  therefore,  notice  is  hereby  given 
that:    I       ] 

A.  The  separate  minimum  wage  rec- 
ommendations of  Special  Industry  Com- 
mittee No.  14  for  employees  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  the  above-named  in- 
dustries in  Puerto  Rico  are  as  follows : 


i 


Recommended 
m.inim.um. 
Industry  {cents  an  hour) 

1.  Costume    Jewelry    Division    of    the 

Button.  Buckle  and  Jewelry  In- 
du.stry : 

(a)  Costume  Jewelry  Hair  Orna- 

ment   Division ^ 50 

(b)  Costume      Jewelry      General 

Division 36 

2.  Shoe     Manufacturing     and     Allied 

Industries 40 

3   Hosiery  Industry ^ 50 

1.  Textile    and    Textile    Product*    In- 
dustry: 

(a)  Cotton    Ginning    and    Com- 

pressing   Division 40 

(b)  Hard-Plber  Products  DlTlston     37'/j 

(c)  Mattress  and  Pillow  Division     75 

(d)  General    Division , 42'/4 

B  The  definitions  of  the  above-named 
indastries  in  Puerto  Rico  (a^  set  forth 
in  Administrative  Order  No.  428)  and  of 
the  .separate  divisions  thereof.,  for  which 
Special  Industry  Committee  No.  14  for 
Puerto  Rico  has  made  the  foregoing  sep- 
arate minimum  wage  recommendations 
are  as  follows: 

1.  Costume  Jewelry  DivisiQn  of  the 
Button,  Buckle  and  Jewelry  Industry. 
The  manufacture  of  jewelry  (except 
ro.saries.  metal  expansion  watch  bands 
or  bracelets,  and  metal.  gla$s,  plastic, 
and  wooden  beads)  and  jewelry  findings 
from  any  materials  (except  precious 
metals  or  materials  of  local  Origin  such 
as  seeds,  .shells,  natural  fibers  and  simi- 
lar materials).  i 

The  Committee  recommended  that  the 
Co.nume  Jewelry  Division  of  the  Button. 
Buckle  and  Jewelry  Industry  in  Puerto 
Rico,  as'clerined  in  AdminLstrativc  Order 
No  428,  be  divided  into  separable  divi- 
sions for  the  purpo.se  of  fixing: minimum 
waep  rates  and  that  these  separable  divi- 
sion.s  be  entitled  and  defined  as  follows: 

/a  I  Costume  Jewelry  Hair  Oruameiit 
I>imion.  The  manufacture  from  any 
material  'except  precious  metals  or  ma- 
terials of  local  origin  such  as  seeds,  shells, 
patural  fibers  and  similar  materials)  of 
hair  ornaments  such  as  decorated  or 
ornamental  combs,  clips  and  barrettes; 
and  of  component  parts  of  stich  orna- 
ments when  the  manufacture  of  such 
Parts  is  performed  in  an  estaiblishment 
producing  such  hair  ornaments, 
^b)  Costume  Jewelry  General  Division. 
The  manufacture  of  jewelry  (except 
rosaries,  hair  ornaments,  metial  expan- 

No.  150 3 


FEDERAL   REGISTER 

sion  watch  bands  and  bracelets,  and 
metal,  glass,  plastic,  and  wooden  beads) 
and  jewelry  findings  from  any  material 
(except  precious  metals  or  materials  of 
local  origin  such  as  seeds,  shells,  natural 
fibers  and  similar  materials). 

2.  Shoe  Manufacturing  and  Allied  In- 
dustries, (a)  The  manufacture  or  par- 
tial manufacture  of  footwear  from  any 
material  and  by  any  process  except 
knitting  (including  crocheting),  vulcan- 
izing of  the  entire  article  or  vulcanizing 
( as  distinct  from  cementing )  of  the  sole 
to  the  upper.  The  term  footwear  as  used 
herein  includes  but  without  limitation: 
Athletic  shoes,  boots,  boot  tops,  burial 
shoes,  custom-made  boots  and  shoes, 
moccasins,  puttees  (except  spiral  put- 
tees), sandals,  shoes  completely  rebuilt 
in  a  shoe  factory,  and  slippers. 

(b)  The  manufacture  from  leather  or 
from  any  shoe  upper  material  of  all  cut 
stock  and  findings  for  footwear,  includ- 
ing bows,  ornaments  and  trimmings: 
Provided,  however.  That  th^production 
of  bows,  ornaments  and  trimmings  by  a 
manufacturer  not  otherwise  covered  by 
this  definition  shall  not  be  included. 

(o  The  manufacture  of  the  following 
types  of  cut  stock  and  findings  for  foot- 
wear from  any  material  except  from  rub- 
ber or  composition  of  rubber,  molded  to 
shape:  Outsoles,  midsoles,  insoles,  taps, 
lifts,  rands,  toplifts.  bases,  shanks,  box- 
toes,  counters,  stays,  stripping,  sock  lin- 
ings and  heel  pads. 

(d)  The  manufacture  of  heels  from 
any  material  except  molded  rubber,  but 
not  including  the  manufacture  of  wood- 
heel  blocks.  * 

(e)  The  manufacture  of  cut  upper 
parts  for  footwear,  including  linings, 
vamps  and  quarters. 

(f)  The  manufacture  of  pasted  shoe 
stock. 

(g )  The  manufacture  of  boot  and  shoe 
patterns. 

3.  Hosiery  Industry.  The  manufac- 
turing or  processing  of  full-fashioned 
and  seamless  hosiery,  including  among 
other  processes  the  knitting,  dyeing, 
clocking,  and  all  phases  of  finishing  ho- 
siery, but  not  including  the  manufac- 
turing or  processing  of  yarn  or  thread. 

This  definition  supersedes  the  defini- 
tions contained  in  any  and  all  wage 
orders  heretofore  issued  for  other  indus- 
tries in  Puerto  Rico  to  the  extent  that 
such  definitions  include  products  or 
operations  covered  by  the  definition  of 
this  industry. 

4.  Textile  and  Textile  Products  In- 
dustry. The  preparation  of  textile 
fibers,  including  the  ginning  and  com- 
pressing of  cotton;  the  manufacture  oS 
batting,  wadding  and  filling;  the  manu- 
facture of  yarn,  cordage,  twine,  felt, 
woven  and  krtitted  fabrics,  and  lace- 
machine  products,  from  cotton,  jute, 
.sisal,  coir,  maguey,  silk,  rayon,  nylon.* 
wool  or  other  vegetable,  animal  or  syn- 
thetic fibers,  or  from  mixtures  of  these 
fibers;  and  the  manufacture  of  blankets, 
textile  bags,  oil  cloth  and  artificial 
leather,  woven  carpets  and  rugs,  mat- 
tresses, quilts  and  pillows,  and  hairnets: 
Provided,  however,  That  the  definition 
shall  not  include  the  chemical  manufac- 
turing of  sjTithetic  fiber  and  such  re- 
lated processing  of  yam  as  is  conducted 
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in   establishments   manufacturing   syn- 
thetic fiber. 

This  definition  supersedes  the  defini- 
tions contained  in  any  and  all  wage 
orders  heretofore  issued  for  other  in- 
dustries in  Puerto  Rico  to  the  extent 
that  such  definitions  include  products 
or  operations  covered  by  the  definition 
of  this  industry. 

The  Committee  recommended  that  the 
Textile  and  Textile  Products  Industry 
in  Puerto  Rico,  as  defined  in  Adminis- 
trative Order  No.  428,  be  divided  into 
separable  divisions  for  the  purpose  of 
fixing  minimum  wage  rates  and  that 
these  separable  divisions  be  entitled  and 
defined  as  follows: 

(a)  Cotton  Ginning  and  Compressing 
Division.  The  ginning  and  compressing 
of  cotton. 

(bi  Hard-Fiber  Products  Division. 
Tlie  manufacture  from  kenaf.  coir,  sisal, 
jute  or  otlier  hard  or  coarse  textile  fibers 
or  mixtures  of  these  fibers  of  yarn,  bag- 
ging, bags.  rope,  matting  and  similar 
textiles  and  textile  products. 

(c)  Mattress  and  Pillo^c  Division.  The 
manufacture  of  mattresses  and  pillows, 
'd)  General  Division.  The  prepara- 
tion of  textile  fibers;  the  manufacture 
of  batting,  wadding  and  filling;  the  man- 
ufacture of  yarn,  cordage,  twine,  felt, 
wc^n  and  knitted  fabrics,  and  lace 
machine  products,  from  cotton,  jute, 
sisal,  coir,  maguey,  silk,  rayon,  nylon, 
wool  or  other  vegetable,  animal  or  syn- 
thetic fibers,  or  from  mixtures  of  these 
fibers;  and  the  manufacture  of  blankets, 
quilts,  textile  bags,  oil  cloth  and  artificial 
leather,  »^ovcn  carpets  and  rugs,  and 
^airnets:  Provided,  h6wever,  Tliat  the 
definition  shall  not  include  the  ginning 
and  compressing  of  cotton;  the  manu- 
facture from  kenaf.  coir,  sisal,  jute,  or 
other  hard  or  coarse  textile  fiber  or  mix- 
tures' of  these  fibers  of  yarn,  bagging, 
bags,  rope,  matting  and  similar  textiles 
and  textile  products;  and  the  chemical 
manufacturing  of  synthetic  fiber  and 
such  related  processing  of  yam  as  is  con- 
ducted in  establishments  manufacturing 
synthetic  fiber. 

C.  The  full  texts  of  the  reports  and 
recommendations  of  Special  Industry 
Committee  No.  14  for  Puerto  Rico  for 
each  of  the  above  industries  will  be  avail- 
able for  inspection  by  any  person  be- 
tween the  hours,  of  9:00  a.  m.  and  4:30 
p.  m.  at  the  following  offices  of  the 
United  States  Department  of  Labor, " 
Wage  and  Hour  Division: 

18  Oliver  Street  Boston  10,  M.xss. 

525     Lafayette     Building.     437     Chestnut 
Street.  PMladelphla  6.  Pa. 

216     Engineers     Building.      1365     Ontario 
Avenue.  Cleveland  14.  Ohio. 
'i^eOO    Fcderar  Office    Building.    911    Walnut 
Street.  Kansas  City  6.  Mo. 

150    Federal    Office    Building,    Fulton    and 
Leavenworth  Streets.  San  Francisco  2,  Calif. 

Fourteenth  Street  and  Constitution  Avenue 
NW.,  Washington  25,  D.  C. 

900  U.  S.  Parcel  Post  Building.  341  Ninth 
Avenue,  New  York  1,  N,  Y. 

1007  Comer  Building,  2026  Second  Avenue 
North,   Birmingham   3.   Ala. 

105  West  Adam  Street,  Chicago  3.  111. 

222  Fidelity  Building.  114  Commerce  Street, 
Dallas  2,  Tex. 

United    States    Court    House.    801    Broad 
Street,   NaslivlUe  3.   Tenn. 

412  New  York  Department  Store  Building, 
Post  Office  Box  9061.  Santurce  29.  P.  R. 
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Copies  of  the  Committee's 
recommendations  may  be 
any  person  upon  request 
the    Administrator    of    the  _Wagp 
Hour  Division,  United  States 
of  Labor.  Washington  25,  D.  C, 
Wage  and  Hour  Division.  United 
Department  of  Labor.  Room  41 
York  Department  Store  Buildinf^ 
16';.  Ponce  de  Leon  Avenue, 
San  Juan.  Puerto  Rico. 

D.  PubUc  hearings  will  be  held 
a.  m.  on  the  dates  and  at  the  pi 
forth  below  before  the  Admi 
the  Wage  and  Hour  Division  or  a 
sentative  designated   to  preside 
place,  for  the  purpose  of  taking 
on  the  que.stion  of  whether  the 
recommendations    of    Special 
Committee  No.   14  for  Puerto 
forth  above  shall  be  approved 
approved : 

Costume  Jewelry  Division  of  the 
Buckle  and  Jewelry  Industry 
1953.    In    Rcx>m    5406.   Department 
Building.  WasiiinRton  25.  D.  C. 

Hoelery  Industry — September  2 
R/jom  5406.  Department  of  Labor 
Washington  25.  D    C. 

Shoe  Manufacturing  and  Allied 
tries— September  3.  1953.  in  Ro. 
Department  of  Uibor  Building. 

25.  D   C 

Textile    and    Textile    Products 
September   9.    1953.   in    Rwm    5406 
ment    of    Lat)or    Building,    Washu 
D.  C. 
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E.  Any  interested  person  s 
opposing   any  of  the  recomme 
of   Special  Industry  Committee 
for  Puerto  Rico  which  are  set  for 
may  appear  at  any  of  the  a 
ings  to  offer  evidence,  either  on 
behalf  or  on  behalf  of  any  other 
Provided.  That  not  later  than  se 
preceding  any  hearing  at  whic 
tends  to  appear,  such  person 
with  the  Administrator  of  th£  V 
Hour  Divi.'^ion.  United  States 
of  Labor.  Washington  25.  D.  C. 
office  of  the  Wage  and  Hour 
United    States    Department    o 
Room  412.  New  York  Depar 
Building.  Stop  16' 2.  Ponce  d_e 
nue.  Santurce,  San  Juan, 
notice  of  his  intention  to  appe 
shall  contain  the  following 

1.  The  name  and  address  of 
appearing ; 

2.  If  such   person  is   appear 
.representative  capacity,   the 

address  of  the  person  or  per 
he  is  representing; 

3.  The    recommendation    oi 
mendation«  of   Special   Indu.^ 
mittee  No.  14  of  Puerto  Rico 
he  is  interested  and  whether  he 
to  appear  for  or  against  such  r 
dation  or  recommendations ; 

4.  Tire    approximate    length 
requested  for  his  presentation 

Such  notice  may  be  mailed  to 
istrator.  Wage  and  Hour  Divisi 
States  Department  of  Labor. 
ton  25.  D.  C,  or  to  the  Wage 
Division.  United  States 
Labor.  Roorn  412.  New  York 
Store  Buildi'nL'.  Stop  16' j.  Ponde 
Avenue,    Santurce,    San    Juan 
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Rico,  and  shall  be  deemed  filed  upon 

receipt. 

F   Any  person  interested  in  supporting 
or  opposing  any  of  the  above  recommen- 
dations of  Special  Industry  Committee 
No.  14  for  Puerto  Rico  may  secure  fur- 
ther information  concerning  the  afore- 
said hearings  by  inquiry  directed  to  the 
Administrator.  Wage  and  Hour  Division. 
United    States    Department    of    Labor. 
Washington  25.  D.  C.  or  to  the  Terri- 
torial Representative.   Wage   and  Hour 
Division.  United  States  Department  of 
Labor  Room  412.  New  York  Department 
Store  Building.  Stop  16 '2.  Ponce  de  Leon 
Avenue  Santurce.  San  Juan.  Puerto  Rico, 
or  bv  consulting  with  attorneys  repre- 
senting the  Administrator  who  will  be 
available  at  the  Office  of  the  Solicitor. 
United  States  Department  of  Labor  in 

Washington.  D.  C.  "i  v.t 

G    The   records   made   at   the   public 
hearing    on    conditions    in    the    above- 
named   industries  in  Puerto  Rico   held 
before  Special  Industry  Committee  No. 
14  in  San  Juan.  Puerto  Rico,  in  May  and 
June,   1953.  may  be  examined  by  any 
interested  person  at  the  offices  of  the 
Wage  and  Hour  Division,  United  States 
Department    of    Labor,    at    Fourteenth 
Street    and    Constitution   Avenue   NW.. 
Washington  25.  D.   C.  and  Room  412, 
New  York  Department  Store  Building, 
Stop  16 '2.  Ponce  de  Leon  Avenue.  San- 
turce, San  Juan.  Puerto  Rico.     The  rec- 
ords of   the  public   hearing  before   the 
industry  committee  with  respect  to  each 
of  the  above-named  industries  in  Puerto 
Rico  will  be  available  for  examination  on 
and  after  30  days  prior  to  the  date  fixed 
herein  for  the  hearing  on  the  Commit- 
tees  recommendation  for  such  industry. 
Such  records  will  be  offered  in  evidence 
at  the  appropriate  public  hearing  before 
the  Administrator  or  his  representative 
on  such  industry. 

H.  The  hearings  will  be  conducted  in 
accordance  with  the  following  rules,  sub- 
ject however,  to  such  sub.sequent  modi- 
fications by  the  Presiding  Officer  (the 
Administrator  or  his  authorized  repre- 
sentative, as  the  case  may  be)  as  are 
deemed  appropriate. 

1.  The  hearing  shall  be  stenographic- 
ally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  addressed 
to  the  Administrator.  Wage  and  Hour 
Division.  United  States  Department  of 
Labor.  Fourteenth  Street  and  Constitu- 
tion Avenue  NW..  Washington  25.  D.  C. 

2.  At  the  discretion  of  the  Presiding 
Officer,  the  hearing  may  be  continued 
from  day  to  day  or  adjourned  to  a  later 
date,  or  to  a  different  place  by  announce- 
ment thereof  at  the  hearing  or  by  other 
appropriate  notice. 

3.  At  any  staf;e  of  the  hearing,  the 
Presiding  Officer  may  call  for  further 
evidence  upon  any  matter.  After  the 
hearing  has  been  closed,  no  further  evi- 
dence shall  be  taken,  except  at  the  re- 
quest of  the  Administrator,  unless  pro- 
vision has  been  made  at  the  hearing  for 
the  later  receipt  of  such  evidence.  In 
tlTe  event  that  the  Administrator  shall 
cause  the  hearing  to  be  reopened  for  the 
purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time 


and  place  fixed  for  such  taking  of  testi- 
mony  shall  be  given  to  all  persons  who 
have  filed  a  notice  of  intention  to  ap. 
pear  at  the  hearing. 

4.  All  evidence  must  be  presented  un- 
der oath  or  affirmation. 

5.  Except  as  otherwi.se  permitted  by 
the  Presiding  Officer,  written  documenus 
or  exhibits  submitted  personally  at  the 
hearing  mu.st  be  offei-ed  in  evidence  by 
a  person  who  is  prepared  to  testify  as 
to  the  ai^henticity  and  trustworthiness 
thereof,  and  who  shall,  at  the  time  of 
offering  the  documentary  exhibit,  make 
a  brief  statement  as  to  the  contents  and 
manner  of  preparation  thereof.  Wnt- 
ten  sworn  statements  may  be  filed  any 
time  prior  to  the  date  of  the  hearing  by 
persons  who  cannot  api^ear  personally 

6.  Written  documents  and  exhibits 
shall  be  tendered  in  quadruplicate. 
When  evidence  is  embraced  in  a  docu- 
ment containing  matter  not  intended  to 
be  put  in  evidence,  such  a  document  will 
not  be  received,  but  the  person  offer. ng 
the  same  may  present  to  the  Presiding 
Officer  the  original  document  together 
With  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence, 

7.  Subpoenas  requiring  Uie  attend- 
ance of  witnesses  or  the  presentation  of 
a  docum'ent  from  any  place  in  the  United 
States  at  any  de.signated  place  of  hear- 
ing shall  be  issued  by  the  Administra- 
tor upon  request  and  upon  a  timely 
showing,  in  writing,  of  the  general  rele- 
vance and  reasonable  scope  of  the  t\1- 
dence  sought.  Any  pei-son  appearing:  in 
the  proceeding  may  apply  for  the  is.su- 
ance  by  the  Administrator  of  the  .sub- 
poena. Such  application  shall  identify 
exactly  the  witness  or  document  and 
state  fully  the  nature  of  the  evidence 
proposed  to  be  secured. 

8.  Witnesses  summoned  by  the  Ad- 
ministrator shall  be  paid  the  same  fees 
and  mileage  as  arj;  paid  witnesses  in  the 
courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  ap- 
pear, and  the  Administrator  before 
i.<;suing  a  subpoena  may  require  a  deposit 
of  an  amount  adequate  to  cover  the  fees 
and  mileage  involved. 

9.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con- 
trolling. However,  it  shall  be  the  policy 
to  exclude  irrelevant,  immaterial,  a 
unduly  repetitious  evidence. 

10.  The  Presiding  Officer  shall,  upon 
request,  permit  any  person  appearin'-^  t 
the  proceeding  to  conduct  such  cross- 
examination  of  any  witne.ss  offered  W 
another  person  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts,  anc 
to  object  to  the  admission  or  exclusion 
of  evidence.  Objections  to  the  admis- 
sion or  inclusion  of  evidence  shall  » 
stated  briefly  with  the  reasons  relied  or. 
Such  objections  shall  become  a  part  01 
the  record,  but  this  record  shall  not  in- 
clude argument  thereon  except  » 
ordered  by  the  Presiding  Officer. 

11  Before  the  close  of  the  hearinl 
written  requests  shall  be  received  froj 
persons  appearing  in  the  proceeding'  10. 
permission  to  make  oral  arguments  W' 
fore  the  Administrator  upon  the  maiw" 
in  issue.  If  the  Administrator,  m  nJ 
discretion,  allows  the  request,  he  sna- 
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give  such  notice  thereof  as  he  deems 
suitable  to  all  persons  appearing  in  the 
proceeding  and  shall  designate  the  time 
and  place  at  which  the  oral  arguments 
.sliall  be  heard.  If  such  requests  are 
allowed,  all  persons  appearing  at  the 
hearing  will  be  given  opportunity  to 
present  oral  argument. 

12.  Briefs  (4  copies*  on  particular 
que.stions  may  be  .submitted  to  the  Ad- 
ministrator following  the  close  of  the 
hearing,  by  any  persons  appearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  shall  be  given  by  the 
Administrator  in  such  manner  as  shall 
bo  deemed  suitable  by  him. 

13.  <a)  Where  the  hearing  is  held  be- 
fore the  Administrator,  within  fifteen 
(15 '  days  after  the  clo.se  of  the  hearing, 
any  interested  person  appearing  at  the 
hearing  may  submit  for  the  considera- 
tion of  the  Administrator  an  original 
and  four  copies  of  a  statement  in  writ- 
in!'  containing  propo.sed  findings  and 
conclusions,  together  with  supporting 
reasons  therefor. 

(b)  Where  the  hearing  is  held  before 
a  repre.sentative  of  the  Administrator 
designated  to  preside  in  his  place,  a  com- 
plete record  of  the  proceedings  .shall  be 
certified  to  the  Administrator  upon  the 
close  of  the  hearing.  The  Administrator 
shall  thereuFK)n  issue  a  tentative  deci- 
sion in  the  matter,  which  shall  become 
a  part  of  the  record  and  include  a  state- 
ment of  his  findings  and  conclusions,  as 
well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  the  appropriate  order.  Notice  of 
the  Administrator's  tentative  decision 
shall  be  published  in  the  Federal  Regis- 
ter. 

(c>  Within  fifteen  (15)  days  after 
such  notice  of  the  Administrators  tenta- 
tive decision  is  publi-shed  in  the  Federal 
Reci.ster,  any  interested  person  appcar- 
inp  at  the  hearing  may  file  with  the  Ad- 
ministrator a  statement  in  writing 
(original  and  four  copies)  setting  forth 
any  exceptions  he  may  have  to  .such 
decision,  together  with  supporting  rea- 
sons for  such  exceptions. 

'd>  After  the  expiration  of  the  fif- 
teen-day periods  referred  to  in  para- 
graphs 13  'a>  and  <c)  above,  and  after 
con.sideration  of  all  relevant  matter  pre- 
sented as  provided  in  such  paragraphs, 
the  Administrator  shall  make  his  final 
decision  in  the  matter,  and  shall  issue 
an  order  approving  or  disapproving  the 
recommendations  of  the  industry  com- 
mittee. Such  order  shall  be  published 
in  the  Feder.al  Register. 

14  Any  wage  order  issued  as  a  result 
of  hearings  held  hereunder  shall  take 
effect  30  days  after  due  notice  is  given 
of  the  i.ssuance  thereof  by  publication 
in  tlic  Federal  Register,  or  at  such  time 
prior  thereto  as  may  be  piovided  therein 
upon  good  cause  found  and  published 
therewith. 

Signed  at  Wa.shington.  D.  C.  this  28th 
day  of  July  1953. 

Wm.  R  McComb. 
Administrator, 
Wage  and  Hour  Division. 

53-6726;    Piled,   July  |31,    1953; 
845  a.  m.J 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Port  20  1         I 
[Docket  No.  PDC-34    (a)  J 

Ice  Cream,  Frozen  Custard,  Sherbet, 
Water  Ices,  and  Related  Foods:  Def- 
initions AND  Standards  of  Identity 

ORDER  extending  TIME  FOR  FILING  WRITTEN 

arguments 

On  December  31,  1952,  the  presiding 
officer  conducting  the  hearing  in  the 
matter  of  fixing  and  establishing  defini- 
tions and  standards  of  identity  for  ice 
cream,  frozen  custard,  sherbet,  water 
ices,  and  related  foods  fixed  a  period  of 
time  ending  May  5.  1953.  for  interested 
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persons  to  file  written  arguments.  Prior 
to  such  date,  the  time  for  filing  written 
arguments  was  extended  to  August  3, 
1953. 

The  Secretary  of  Health.  Education, 
and  Welfare,  having  been  petitioned  by 
interested  persons  who. appeared  at  the 
hearing  to  extend  the  p>eriod  of  time  for 
filing  such  written  arguments,  and  good 
cause  therefor  appearing:  It  is  ordered. 
That  the  time  for  filing  such  documents 
be  hereby  extended  to  August  31.  1953, 
and  that  said  extension  shall  apply  to 
any  interested  person  whose  appearance 
was  filed  at  the  hearing. 

Dated:  July  30.  1953. 

[SEAL]  OVETA    CULP    HOBBY. 

Secretgrtf. 

(F.    R     Doc.    53-6802;    Filed.    July   31.    1953; 
11:25  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service,  Bureau  of  Accounts 

[Dept.    Clrc.    570.    Rev.    Apr.    20,    1943.    1953 
92d  Supp.] 

Transatlantic    Reinsurance    Co.,    New 
York 

surety  companies  acceptable  on  federal 

BONDS 

July  24,  1953. 
A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the 
Act  of  Congress  approved  July  30.  1947. 
6  U.  S.  C.  sees.  6-13.  as  a  reinsuring  com- 
I>any  only  on  Federal  bonds.  An  under- 
writing limitation  of  $235,000.00  has  been 
established  for  the  company. 

Name  of  Company;  Location  of  Principal 
Executive  Office,  and  State  in  Which 
Incorporated 

NEW  YORK 

Transatlantic  Reinsurance  Company,  New 
York. 

I  SEAL  I  M.    B,    FOLSOM. 

Acting  Secreta^  of  the  Treasury. 

[F.   R.    Doc.    53-6749;    Filed,    July   31,    1953; 
8:50  a.   m.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 
Jean  E.  P.  Gobin-D.aude 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Etiemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C. 
including  all  royalties  accrued  thereun- 
der and  all  damages  and  profits  recover- 
able for  past  infringement  thereof,  after 
adequate  provision  for  taxes  and  con- 
servatory expenses; 


Claimant.   Claim    No.,    and    Property 

Jean  E.  F.  Gobln-Daude.  Paris,  Prance. 
Claim  No.  41687;  U.  S.  Letters  Patent  No. 
2.620.536.  originating  from  Application  Ser. 
No.  11.902.  which  is  a  division  of.  Application 
Ser.  No.  414.192.  described  in  Vesting  Order 
No.  293    (7  F.  R.  9836,  November  26.   1942). 

Executed  at  Washington,  D.  C,  on 
July  24.    1953. 

For  the  Attorney  General. 

I  SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

|F.    R.    Doc.    53-6754;    Filed.   July   31.    1953; 
8:51   a.  m.| 


FEDERAL   POWER    COMMISSION 

[Docket  No.  E-6510I 

California  Electric  Power  Co. 

notice  of  application 

July  28.  1953. 

Take  notice  that  on  July  27,  1953.  an 
application  was  filed  with  the  Federal 
Power  Commi-ssion  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Cali- 
fornia Electric  Power  Company,  a  cor- 
poration organized  under  the  laws  of  the 
State  of  Delaware  and  doing  business 
in  the  States  of  California  and  Nevada, 
with  its  principal  business  office  at  River- 
side. California,  seeking  an  order  au- 
thorising the  issuance  of  not  to  exceed 
$9,000,000  principal  sum  of  promissory 
notes,  maturing  by  their  terms  prior  to 
twelve  months  from  date  of  issue,  to 
Bank  of  America  National  Trust  and 
Savings  AssociatiQn;  all  as  more  fully 
appears  in  th^application  on  file  with 
the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  witri  reference  to  said 
application  should,  on  or  before  the  14th 
day  of  August  1953.  file  with  the  Fedei'al 
Power  CommLssion,  Washington  25.  D.  C. 
a  petition  or  protest  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure.    The  application  is  on   file 
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in- 


with    the    CommLssion    for    public 

spection. 

I  SEAL  1  Leon  M.  Fuqcay. 

Secretary. 

IF    R     Doc.    53-6740;    Filed.    July   31.    1^53; 
8:48  a.  m.) 


NOTICES 


IDocket  No  G-1928I 

PzRMi.vN  Basin  Pipeline  Co. 

NOTICE  OF  EXTENSION  OF  TIME  FOR 
PLAN 


FILING 


moL 


9j3 

ion 
xten- 
B^.sin 
a  1  of 


fur  Lher 
5ep- 

ni- 


fo 


JULY  28.   1 

Upon    consideration    of    the 
filed  Julv  23.  1953.  for  a  further  e 
sion  of  time  for  filing  by  Permian 
Pipeline  Company  of  a  definite  pl 
financing:  and  related  data : 

Notice  is  hereby  civen  that  a 
extension  of  time  to  and  including' 
tember  3.  1953.  is  hereby  granted  ' 
inK  by  Permian  Basin  Pipeline  Com|>any 
of  a  definite  plan  of  financing  with 
nite  commitments  and  undertakin 
required  by  the  Commissions  ord 
sued  May   1.   1953.  in  the  above- 
nated  matter.     Paragraph  C  lo) 
order  is  accordingly  amended. 

[SEAL]  Leon  M.  FVquay 

Secretdfy 

IP    R.   Doc.    53-€747-.    FiK-d,    July    31. 
8.49  a.  m.| 
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lEKx-ket  No.  G-21951 
Northern  Natural  G.is  Co 

NOTICE  OF  application 


!  53. 


in 


ai  d 
le 


July  28.  1 

Take   noUce   that   Northern 
Gjus  Company  (Applicant- ,  addres! 
Dodge  Street.  Omaha  1.  Nebra.<^ka 
on  June  22.   1953.  an  application, 
plemenUxi  on  July  10,  1953.  for  an 
pursuant  to  sectfon  7  <  b  >  of  the  N 
Gas  Act.  authorizing  and  approviii 
abandonment    of    certain     natu" 
transrmssion  facilities  descnb€>d 
application,  as  supplemented,  as  fo 
1    ApproximaU'ly    6  84    miles  o 
Inch  O.  D.  natural  gas  pipeline  ai* 
purtenances.     including     0  27     m 
pipeline     undercrossing     the     M 
River,  extending  from  a  point  o 
nection    with    Applicants   pipeUn[^ 
cated  in  the  NWS.  Section  20.  T   ' 
R.  43  W  .  PotUwattamie  County 
in  a  northwesterly  direction  to  a 
in  the  southwest  quarter.  Section 
.  15  N  .  R.  13  E..  Douglas  County.  Net  r 
together  with   a  measuring   sUiti 
cated  at  the  western  terminus  c 
line,  and  approximately  52  feet  o 
inch  O.  D.  natural  ga.s  pipeline  a 
purtenances    located   at    and    ext 
from  the  point  where  said  8-'a-inc  i  pipe- 
line terminates  in  said  Douglas  Qounty 
Nebnvska.  . 

2.  Approximately  1600  feet  of  8|8 
O    D    natural  gas  pipeline,  and 
tenances,  extending  northward 
point   of   connection   with   the   \  i 
specifically   described    in   Paragr^- 
above,  in  the  northwe.st  quarter, 
33    T.  75  N  ,  R    44  W  .   Pottaw: 
Countv.  Iowa,  to  a  point  of  con  lection 
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TOOT 

filed 

.sup- 

order 

tural 

g  the 

1-ga.s 

the 

lows: 

8'>8- 

ap- 

of 

ssouri 

con- 

s    lo- 

4  N.. 

Iowa, 

point 

23.  T. 

cuska, 

lo- 

such 

12%- 

ap- 


ton 


id 


I  ?ndihg 


-inch 
:ippur- 
rom  a 
peline 
1, 
tion 
amie 


in  Government  Lot  One  in  said  Section 
33  with  a  pipeline  extending  westward 
across  the  Douglas  Street  Bridge  over  the 
Missouri  River. 

3.  A  regulator  station  located  in  Gov- 
ei-nment  Lot  One  in  Section  33.  T.  75  N., 
R   44  W     Pottawattamie  County.  Iowa, 
and  approximately  542  feet  of   16-inch 
pipeline  extending  westwardly  from  said 
reculator    station,    and    approximately 
1174   feet  of   14-inch   pipeline  and   ap- 
purtenances extendirfg  westwardly  upon 
the    Douglas    Street   Bridge    across    the 
Mis.souri  River  from  an  interconnection 
with  said   16-inch  pipeUne.  and  termi- 
nating at  the  lower  end  of  a  14-inch  ri.ser 
which    extends    downward    from    said 
Bridce   near   the   west   end   thereof   in 
Omaha,  I>DUglas  County.  Nebraska. 

4  The  facilities  owned  by  the  Appli- 
cant located  on  the  premises  of  th^ 
Omaha  Public  Power  District  near 
Fourth  and  Jones  Streets  in  the  City  of 
Omaha  and  consisting  of  approximately 
44  feet  of  1234-inch  pipeline  and  includ- 
ing* a  10-inch  meter  run  and  a  regu- 
lator setting,  with  building  housing  such 

setting. 

5  Facilities  used  by  Applicant  lor 
serving,  directly.  American  Smelting  and 
Refining  Company,  beginning  at  the 
lower  end  of  the  14-inch  riser  referred 
to  in  Paragraph  3  above,  and  all  pipe, 
valves  and  appurtenances  downstream 
therefrom,  approximately  435  feet  to  and 
including  the  6-inch  orifice  meter  setting 
and  building  housing  the  same. 

6  Approximately  466  feet  of  6-inch 
pipeline  extending  northward  from  the 
outlet  of  the  6-inch  orifice  meter  setting 
referred  to  in  Paragraph  5  above,  which, 

•  with  the  pipeline  referred  to  in  Para- 
graph 5  above,  is  all  of  the  pipeline  in 
Section  23.  T.  15  N.,  R.  13  E.,  Douglas 
Countv.  Nebraska. 

Applicant  has  utilized  the  facilities 
which  it  now  seeks  permission  to  aban- 
don in  making  direct  .sales  of  natural 
gas  for  industrial  purposes  to  the 
American  Smelting  and  Refining  and 
the  Omaha  Public  Power  District  both 
of  which  are  located  in  Omaha.  Ne- 
braska. Service  to  these  customers  has 
been,  or  will  be.  taken  over  by  Metro- 
politan Utilities  District  of  Omaha  and 
It  will  render  such  .service  to  the  two  in- 
dustrial customers  by  means  of  its  exist- 
ing distribution  system  in  Omaha.  The 
facilities  sought  to  be  abandoned, 
therefore,  will  be  of  no  further  use  to 
Applicant.  .^  ^    , 

Portions  of  the  above-described  fa- 
cilities will  be  abandoned  by  sale  to 
Metropolitan  Utilities  District  of  Omaha. 
Council  Bluffs  Gas  Company  and 
American  Smelting  and  Refining  Com- 
pany. Other  portions  will  be  salvaged 
or -abandoned  in  place. 

The  application,  as  supplemented,  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'  on  or  before 
the  17th  day  of  August  1953. 


HOUSING  AND  HOME  FINANCE 
AGENCY 
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[seal) 


Leon  M.  Fuquay, 

Secretary. 


ttr 


[F.    R    Doc.   53-6741;    Piled,   July   31.    1953; 
8:49  a.  m.] 


Office  of  the  Administrator 

Director.  Division  of  Slum  Clearan<  e 
and  Urban  Redevelovment 

delegations  of   authority  with    RESPF(  t 

TO     administration     of     the     slum 

CLEAR.VNCE     and     community     DE\'EL01'- 
MENT    AND    REDEVELOPMENT    PROGRAM 

1  The  Director.  Division  of  Slum 
Clearance  and  Urban  Redevelopmci:t. 
is  hereby  delegated  the  authority  to  ad- 
minister the  provision  of  Title  I  of  tl.e 
Housing  Act  of  1949.  as  amended  u.3 
Stat  414-421.  as  amended.  42  U.  S.  C, 
1946  ed  Sup.  V  1451-60  > ,  and  to  execute 
and  fulfill  the  functions,  duties  and  re- 
sponsibilities of  the  Housing  and  Home 
Finance  Admini.strator  thereunder. 

2  The  said  Director  is  further  a:i- 
thorized  to  redelegate  to  such  officers 
and  employees  of  the  Division  of  Slum 
Clearance  and  Urban  Redevelopment  as 
he  may  designate  any  of  the  authority 
hereby  delegated  to  him  save  and  exct  pt 
the  authority  respecting: 

(a>   Reservations     of     capital     grant 

monies; 

(b)  Allocations  of  advance,  loan  or 
capital  grant  funds  to  local  public 
agencies;  and 

(c»  Issuance  of  notes  and  obligations 
for  purcha.se  by  the  Secretary  of  the 
Treasury  to  obtain  funds  for  loans  under 

Title  I.  ,         .  * 

3  Contracts  for  financial  assistance 
in  the  administration  of  Title  I.  includ- 
ing amendaton--.  supplementary  and 
superseding  contracts,  and  waivers  re- 
lating thereto,  executed  by  the  Di:ec- 
tor.    shall   be   signed   in   the   following 

form; 

United  States  of  Ameru^. 

Housing    and    Home   FinancI 

Administrator, 

By 

Director,  Division  0/  Slum 
Clearance  and  Vrban  Rt'de- 
velopment. 

4  Documents  reflecting  action  taken 
by  the  Director  in  the  approving  of 
requisitions  and  vouchers  for  funds  to 
be  disbursed  under  contracts  for  finan- 
cial assistance;  in  the  making,  extending 
or  canceling  of  reservations  of  capital 
grant  monies  under  Title  I;  In  the  allo- 
cating of  advance,  loan  or  capital  grant 
funds  to  local  public  agencies;  or  m 
carrving  out  the  functions  and  responsi- 
bilities vested  in  the  Administrator  under 
section  109  of  Title  I,  shall  be  signed  in 
the  following  form; 

Housing  and  Home  Ftnanc* 
Administrator, 

By V"* 

Director,  Division  of  Slum 
Clearance  and  Urban  Redt' 
velopment. 

5.  All  official  acts  and  things  conform- 
ing to  this  order  done  or  performed  on 
or  between  July  1.  1953.  and  the  date 
of  effectiveness  of  this  order  are  liereoy 
ratified,  confirmed  and  approved  m  all 
respects  to  the  same  extent  as  if  -^ucn 
acts  were  performed  by  the  Housin-  ana 
Home  Finance  Administrator. 

6  This  order  supersedes  the  order  pro- 
viding for  a  delegation  of  final  authoi^Y 
to  the  said  Director,  eflective  Novtmoer 


Saturday,  August  1,  1953 


21    1951.  published  In  16  P.  R.  11788-9 
November  21.  1951). 

(Reorg.  Plan  No.  3  of  1947.  61  Stat.  954 
(i;i47):  62  Stat.  1268.  1283-5  (1948).  as 
.knipnded,  12  U.  S.  C.  Sup.  V  1701c:  63  Stat. 
413.  417  (1949).  as  amended.  42  U.  S.  C. 
.-■.i;.    V  1456) 

Effective  the  1st  day  of  August  1953. 

I  Albert  M.  Cole, 

Housing  and  Home 
Finance  Administrator. 

[F.   R.   Doc.    53-€742;    Filed.    July   31,    1953; 

8  49  a.  m  I 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Oak  Ridge,  Tenn.,  Area 

DETERMINa'tION       AND       CERTIFICATION       OF 
critical  defense  HOUSING  AREA 

JtTLY  31.  1953. 
Upon  specific  data  which  has  been 
prescribed  by  and  presented  to  the  Sec- 
retary of  Defense  and  the  Director  of 
the  Office  of  Defense  Mobilization  and 
on  the  basis  of  other  information  avail- 
able in  the  di-scharge  of  their  ofiacial 
duties,  the  undersigned  find  that  the 
conditions  required  by  .section  204  (1>  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  exist  in  the  area  designated  as 

Oak  Ridge.  Tennessee.  Area:  (Tlie  area 
consists  of  the  town  oX  Oak  Ridge.  Tennes- 
see, located  on  the  Atomic  Energy  Commis- 
sion Reservation.) 

Therefore,  pursuant  to  section  204  H) 
Of  the  Housing  and  Rent  Act  of  1947.  as 
amended,  and  Executive  Order  10456  of 
May  27,  1953,  the  undersigned  jointly 
determine  and  certify  that  the  afore- 
mentioned area  is  a  critical  defense 
housing  area. 

C.  E.  Wilson, 

Secretary  of  Defense. 

ARTHtJR    S.    FLEMMING, 

Director, 
Office  of  Defense  Mobilization. 

I?.  R.    Doc.    53-6798:    Filed,    July    31.    1953; 
11:14  a.  m.] 


Fairbanks  and  Kodiak,  Al.aska  Areas 
deternanation  after  review  of  critical 

defense  housing  AREAS  UNDER  SECTION 
204  (F)  OF  HOUSING  AND  RENT  ACT  OF 
1947,  AS  AMENDED 

I  .July  31,  1953. 

Upon  review  of  specific  data  presented 
to  the   Secretary   of   Defense   and   the 
Director  of  the  Office  of  Defense  Mobili- 
zation for  the  areas  designated  as 
Arca,i  and  Geographic  Definitions 

Fairbanks.  Alaska;  Ail  areas  within  a  20- 
ii^ile  r.tdluB  of  each  of  the  following:  The 
Post  Office  lof  the  City  of  Fairbanks.  Ladd  Air 
"Tce  Basej  and  Elelson  Air  Force  Base. 

Kocllak.  Alaska:  Kodiak  Island.  Alaska. 

*hich  ar^as  were  certified  a.s  critical 
defense  housing  areas  prior  to  the  date 
0^  enactment  of  the  Housing  and  Rent 
Act  of  19&3.  the  undersigned  find  that 
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the  requirements  for  certification  under 
section  204  (1)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  exist  in  said 
areas. 

Therefore,  pursuant  to  section  204  (f ) 
of  the  Housing  and  Rent  Act,  as 
amended,  and  Executive  Order  10456  of 
May  27,  1953,  the  undersigned  jointly 
determine  that  the^orementioned  areas 
meet  the  requirements  for  certification 
as  contained  in  said  act. 

C.  E.  Wilson, 

Secretary  of  Defense. 
Arthur  S.  Flemminc, 

Director, 
Office  of  Defejise  Mobilization.. 

(F.    B.   Doc.    53-6799;    Filed.    July    31,    1953; 
11:14  a.  m.I 


UNITED  STATES  TARIFF 
COMMISSION 

Lead  and  Zinc 

NOTICE  OF  investigation   INSTITUTED    AND 
HEARING  SET 

Pursuant  to  a  resolution  of  the  Com- 
mittee on  Finance  of  the  United  States 
Senate  on  July  27.  1953.  and  of  the  Com-r 
mittee  on  Ways  and  Means  of  the  House 
of  Representatives  on  July  29,  1953.  the 
United  States  Tariff  Commission,  on  the 
29th  day  of  July  1953,  instituted  a  gen- 
eral investigation  under  the  provisions  of 
section  332  of  the  TarifT  Act  of  1930,  as 
amended,  of  the  domestic  lead  and  zinc 
industries,  including  the  effect  of  im- 
ports of  lead  and  zinc  on  the  livelihood 
of  American  workers. 

The  purpose  of  the  investigation  Is  to 
determine  the  facts  relative  to  the  pro- 
duction, trade,  and  consumption  of  lead 
and  zinc  in  the  United  States,  taking 
into  account  all  relevant  factors  affect- 
ing the  domestic  economy,  including  the 
interests  of  con.suiners,  processors,  and 
producers.  Upon  completion  of  the  in->, 
vestigation  the  Commission  will  submit 
a  report  of  the  results  thereof  to  the  Sen- 
ate Finance  Committee  and  the  House 
Committee  on  Ways  and  Means.  Such 
report  will  include  a  statement  of  find- 
ings as  to  the  effect  upon  the  competitive 
po.sition  of  the  domestic  lead  and  zinc  in- 
dustries of  the  present  tariff  status  of 
imported  lead  and  zinc. 

Hearings.  Public  hearings,  at  which 
all  interested  parties  will  be  given  op- 
portunity to  express  their  views,  will  be 
held  in  connection  with  this  Investiga- 
tion, beginning  on  November  3,  1953, 
with  reSpect  to  lead  and  beginning  No- 
vember. 5,  1953,  with  respect  to  zinc. 
Hearings  will  be  open  at  10  a.  m.  on  the 
days  fixed,  and  will  be  held  in  the  Hear- 
ing Room  of  the  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C. 

Requests  to  appear.  Interested  par- 
ties desiring  to  appear  and  give  testi- 
mony at  the  hearings  should  notify  the 
Secretary  of  the  Commission  in  WTiting, 
at  its  offices  in  Washington,  D.  C,  in 
advance  of  the  hearings. 

I  hereby  certify  that  the  above  inves- 
tigation   was    instituted    and    hearings 
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were  ordered  by  the  Unit^i  States  TarifT 
Commission  on  the  29th  day  of  July  1953. 

Issued  July  29,  1953. 

fSEAL]  DoNN  N.  Bent. 

Secretary. 

[F.    R.    Doc.    53-6753;    Filed.    July   31,    1953; 
8:51  a.  m.| 

SMALL  DEFENSE  PLANTS 
ADMINISTRATION 

[S.   D.   P.   A.   Pool  Request   No.   21] 

Request  to  Allied  Specialties  Com- 
pany TO  Operate  as  Small  Business 
Production  Pool  and  Request  to  Cer- 
tain Companies  to  Participate  in  Op- 
erations of  Such  Pool 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  to  Allied  Specialties  Company  to 
operate  as  a  small  business  production 
pool  and  the  request  to  the  companies 
hereinafter  listed  to  partiqipate  in  the 
operations  of  such  pool,  set  forth  below, 
were  approved  by  the  Attorney  General 
after  consultations  with  respect  thereto 
between  the  Attorney  Crcneral,  the 
Chairman  of  the  Federal  Trade  Com- 
mission, and  the  Administrator  of  the 
Small  Defense  Plants  Administration. 
The  voluntary  program  in  accordance 
with  which  the  ikx)1  .shall  opefate  has 
been  approved  by  the  Administrator  of 
the  Small  Defepse  Plants  Administra- 
tion and  found  to  be  in  the  public  in- 
terest as  contributing  to  the  national 
defen.se. 

Requi:st  to  Allied  Specialties  Company 

I  hereby  approve  your  proposed  voluntary 
program  to  operate  as  a  small  business  pro- 
duction pool  and  And  It  to  be  In  the  public 
Interest  as  contributing  to  the  national 
defense. 

In  my  opinion,  the  opecfctlons  of  your  or- 
ganization as  a  small  business  production 
pool  will  greatly  assist  in  the  accomplish- 
ment of  our  national  defense  program. 

Therefore,  In  accordance  with  the  pro- 
visions of  Section  708  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  you  are 
hereby  requested  to  operate  as  such  a  pool 
In  the  manner  se^  forth  in  the  approved 
voluntary  program.  Wliile  no  obligation  Is 
Imposed  upon  you.  by  virtue  of  this  request, 
to  operate  as  such  a  pool  or  to  seek  or  obtain 
any  government  contracts.  If  you  wish  to 
commence  ojierations  as  a  small  business 
production  pool  you  may  do  so  upon  noti- 
fying me  in  writing  of  your  acceptance  of 
this  request.  Immunity  from  prosecution 
under  the  Federal  antitrust  laws  and  the 
Federal  Trade  Commission  Act  will  be  given 
uix>n  such  acceptance,  provided  that  such 
operations  are  within  the  limits  set  forth 
In    the   approved    voluntary   program. 

Tlie  Attorney  General  has  approved  this 
reo.uest  aft«r  con.sultatlons  with  respect 
thereto  among  his  representatives,  repre- 
sentatives of  the  Chairman  of  the  Federal 
Trade  Commission  and  my  represenltatlves, 
pursuant  to  section  708  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 
Sincerely  yours. 

WiLLLAM  D.  MrrCHELL. 

Administr<^tor. 

Request  to  Companies 

Tlie  voluntary  program  of  Allied  Special- 
ties Company  to  operate  as  a  small  business 
production  pool  has  been  found  to  pe  in  the 
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public   Interest   as  contributing   to   t 
tlonal   defense  and  has  therefore  bee^ 
proved. 

Inasmuch    as    your    concern    Is 
amonK  the  prospective  members  of  the 
In  my  opinion  your  participation  In  Its 
atlons  will  greatly  assist  In  the  accon 
ment    of    our    national    defense    pr 
Therefore.  In  accordance  with  the  pro 
of  section  708  of  the  Defense  Producti 
of    1950,    as   amended,   you    are    here 
quested  to  participate   In  the  operat 
the  pofjl  in  the  manner  set  forth  In  Its 
tary  program. 

While  no  obligation  Is  Imposed  upo 
by  virtue  of  this  request,  to  particlf 
the  operations  of  this  pool.  If  you 
participate  you  may  do  so  by  notifying 
/writing  of  your  acceptance  of  this  --■ 
Immunity  from  prosecution  under  t 
eral    antitrust   laws   and   the   Federal 
Commission  Act  will  be  given  upon  s\ 
ceptancc.  provided  that  such  operat  u 
within  the  limits  set  forth  In  the  ap 
voluntary  program. 

The  Attorney  General  has  approv 
request     after     consultations     with 
thereto  among  his  representatives,  n 
fttlves  of  the  Chairman  of  the  Federa 
Commission  and  my  repre.>;entatives. 
ant  to  section  708  of  the  Defense 
Act  Of  1950.  as  amended. 
Sincerely  your?. 

WnxiAM  D    MiTi-n 
Adrnini^t 
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The   Allied   Specialties   Compa 
cepted   the  reauest  set   forth 
operate  as  a  small  business  pro<|uction 
pool. 

List  or  Companies  Accepting  Reqw^t  to 

PARTIClrATE 

Barta     Machine     Company.     2015 
Street.  Philadelphia  24.  Pa, 

Comly    Machine   Company,    2212    Hx 
Street.  Philadelphia  37,  Pa. 

Eastern  Non-Ferrous  Foundry.  2811 
Street.  Philadelphia  34.  Pa. 

Emerald  Tool  &  Die  Company.  312' 
Street.  Philadelphia  34.  Pa. 

Industrial      Specialties      Companv 
Wakellng  Street.  Philadelphia  24.  Pi 

Kosempel    Manufacturing    Compa 
Germantown  Avenue.  Philadelphia 

H,  J.  Perazzoll  &  Company.  Tulip 
moreland  Streets.  Philadelphla"34.  P 

Quaker   Storage   Company.   2501 
town  Avenue.  Philadelphia  33.  Pa. 

W,  W,  Wichterman  &  Company.  2 
Hagert  Street.  Philadelphia  25.  Pa. 

(Sec  708.  64  Stat.  818.  Pub  LawJ  96.  as 
amended  by  Pub  Law  429.  82d  C  )ng:  50 
U.  8.  C.  App.  2158;  E.  O  10370.  July  7,  1952. 
17  P    R    6141)  . 


Dated:  July  29.  1953. 


ITCH!  LL 


William  D,  M 

Administ 
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SECURITIES  AND   EXCHAJNGE 
COMMISSION 

[File  No.  54-1231 
CONSOLID.ATED  ELECTRIC   AND   GasJCO.    AND 

Islands  Gas  and  Electric  Co. 

ORDER     CRANTINCl     REQUEST     TO     WlTHDR.WV 
APPLICATION 
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July  28 
On  April  4.  1945.  Consolidated 
and  Gas  Corporation  ("Con.soli 
then  a  registered  holding  compjiny 
The  Islands  Gas  and  Electric  Company 


na- 
ap- 


.1.. 
tor. 


Kinsey 

worth 

Amber 

Potter 

1822 


41 


■.    5110 
,  Pa. 
West- 


Qerman- 
16  East 


NOTICES 

(•■Islands"),  then  a  wholly  owned  sub- 
sidiary company  of  Consolidated,  filed 
an    application    with    this    Commission 
pursuant  to  section  11  <e>  of  the  Public 
Utility   Holding   Company   Act  of    1935 
("the  act")    for  approval  of  a  plan  to 
simplify  Islands'  corporate  structure  by 
reducing  its  capitalization  and  by  limit- 
ing such  capitalization  to  common  stock 
and  one  promissory  note,  all  to  be  owned 
by  Consolidated.    A  public  hearing,  orig- 
inally set  by  this  Commission  for  June 
15.  1945.  and  continued  twice  at  the  re- 
quests of  Consolidated  and  Islands,  was 
continued   subject   to   the   call   of   the 
Hearing  Examiner.    The  proceeding  was 
never  closed  and.  except  as  hereinafter 
indicated,  no  further  action  in  connec- 
tion  therewith   has   been  requested   by 
Consolidated  or  Islands. 

On  June  13.  1952.  this  Commission  ap- 
proved the  merger  of  Con.solidated  into 
its    parent     company.    Central     Public 
Utility   Corporation    cCenpuc")    which 
is  a  recistered  holding  company,  and  di- 
rected   that    Cenpuc    take    appropriate 
steps    to    terminate    the    existence    of 
Islands  (Holding  Company  Act  Release 
No.  11311).     On  March  16.  1953.  Cenpuc 
filed  an  application  under  section  11  <ei 
of  the  act  and  identified  by  File  No.  54- 
21 1  for  approval  of  a  plan  which  provides, 
among  other  things,  for  the  merger  of 
Islands  into  Cenpuc.    If  this  merger  ls 
approved   by   this   Commission.  Cenpuc 
will  acquire  of  Islands'  assets  and  will 
be  oblit,'ated  to  pay  all  of  its  indebtedness. 
Cenpuc  and  Islands  having  filed  an 
application  to  withdraw  the  application 
of  Consolidated  and  Islands  in  this  pro- 
ceeding   <File   No.   54-123  >    and   having 
stated  in  said  application  that  in  view  of 
the  pendinc  plan  under  section  11   *e) 
of  the  act  "File  No,  54-211).  a  recapitalir 
zation  of  Islands  would  not  serve  a  u.seful 
purpo.se.   and    the   Commission    finding 
that  it  is  appropriate  to  grant  said  appli- 
cation: 

It  is  ordered.  That  the  application  of 
Cenpuc  and  I.'^lands  to  withdraw  the  ap- 
plication filed  herein  under  section  11 
(e)  of  the  act,  be  and  the  same  hereby 
is.  granted. 
By  the  Commission. 

IsEALl   '  Orval  L.  Dubois. 

Secretary. 

(F.    R,    Dec.    53-6731:    Filed.    July    31,    1953; 
8:46  a,  m,l 
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[File   Nos.  54-191.  54-173.  70-31151 

Standard  Gas  and  Electric  Co,  and 
Philadelphia  Co. 


1953. 
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.  and 


notice  of  filing  of  amendments  to  sec- 
tion 11(e)  plans  and  of  proposed  par- 
tial   uquidating    distributions    and 

issuance  and  sale  of  1  YEAR  PROMISSORY 

bank  note 

July  28.  1953. 

In  the  matter  of  Standard  Gas  and 
Electric  Company  and  Philadelphia 
Company,  File  No,  54-191:  Philadelphia 
Company  and  Standard  Gas  and  Electric 
Company.  Pile  No.  54-173:  Philadelphia 
Company.  File  No.  70-3115. 

I.  Pursuant  to  section  11  (b>  (2)  of  the 
Public  Utility  Holding  Company  Act  of 


1935  ("act").  Standard  Gas  and  Electric 
Company     ("Standard'),    a    registered 
holding     company,     and     Philadelphui 
Company  ( "Philadelphia"  > ,  a  subsidiary 
of  Standard  and  also  a  registered  holdm  : 
company,  have  heretofore  been  order<  d 
by  this  Commission  to  liquidate  and  di.^- 
solve.     (See  Holding  Company  Act  Re- 
lease   Nos.    8242    (June    1.    1948),    8773 
(E>ecember  31,  1948'  and  10717  (August 
14.    1951  ».>     In   compliance   with   such 
orders.  SUindard  previously  filed  with  tie 
Commission  under  section  11  le)  of  the 
act  a  plan  ("Standard  Plan")   for  com- 
pliance by   Standard   and   Philadelphia 
with  the  provisions  of  section  11  of  the 
act  (File  No.  54-191  >  and  a  plan  ("Phila- 
delphia Plan";  for  simplification  of  the 
corporate  structure  of  the  Philadelphia 
holding  company  system   (File  No.  54- 
173 ) .     The  proceedings  on  the  two  plans 
were  consolidated  and  substantially  all 
of  the  transactions  proposed  to  be  taken 
pursuant  to  the  plans,  as  amended,  have 
been  heretofore  approved  by  the  Com- 
mission and  have  been  consummated. 

The     only     outstanding     security    of 
Standard  is  its  common  stock  consisting 
of  2,163.607  shares.     There  has  been  no 
final  determination  of  the  liability  for 
Federal  income  and  excess  profits  taxis 
of  Standard  and  other  system  companirs 
included  in  Standard's  consolidated  Fed- 
eral   tax    returns    for    the    years    1942 
through  1950  and  there  are  major  items 
of  dispute  between  the  Treasury  Depart- 
ment and  the  system  companies  as  to 
such  tax  liabilities.     (See  Holding  Com- 
pany Act  Release  Nos.  11510  at  pp.  41  42 
and  11765  at  p.  27.)     In  addition,  claims 
aggregating  approximately  $5,000,000  for 
fees  and  expenses  for  services  rendered 
by  the  various  participants  in  the  pro- 
ceedings involving  Standard  and  Phila- 
delphia under  section  11  of  the  act  have 
been  asserted  against  those  companies. 
Standard  owns  all  of  the  5.040.440  shares 
of  outstanding  common  stock  of  Phila- 
delphia. 16,903  shares  (0.28  percent)  of 
common  stock  of  its  public  utility  sub- 
sidiary.     Duquesne      Light      Company 
("Duquesnc").  3.178  shares  of  common 
stock    of    Oklahoma    Gas    and    Electric 
Company  and  46.834  shares  of  common 
stock  of  Wisconsin  Public  Service  Corpo- 
ration: both  of  the  latter  companies  are 
public    utility    companies    which    were 
formerly      subsidiaries      of      Standard, 
Standards  as.sets  also  include  cash,  the 
capital  stocks  of  Public  Utility  Engin-  er- 
ing  and  Service  Corporation  and  Hoi  <e- 
shoe  Lake  Oil  and  Gas  Company,  both 
inactive      non-utility      subsidiaries     of 
Standard,  an  open-account  indebtedness 
of  $2,500,000  due  from  Philadelphia,  and 
whatever  potential  value  may  be  realized 
in  the  event  of  any  reduction  of  Federal 
taxes  on  income  for  past  periods. 

The  outstanding  .securities  and  indebt- 
edness of  Philadelphia  are  its  common 
stock.  $3,500,000  of  2^8  percent  bank  loan 
notes,  due  August  23.  1953,  and  the  open 
account  due  to  Standard.  Philadelphia 
owns  1.360.524  shares  (22  68  percent'  of 
the  6.000.000  outstanding  shares  of 
Duquesne  common  stock.  24.264  shares 
(4.41  perol^ent)  of  4  Percent  Cumulative 
Preferred  Stock  of  Duquesne,  547  678 
shares  (50  9  percent)  of  common  Ftock 
of  its  non-utility  subsidiary.  Pittsburgh 
Railways  Company,  all  the  common  s'lock 
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of  Equitable  Auto  Company,  a  subsidiary 
service  company,  and  certain  real  estate 
ui  the  City  of  Pittsburgh. 

II  Notice  is  hereby  given  that  Stand- 
ard has  filed  with  the  Commission  addi- 
tional amendments,  dated  June  29.  1953. 
to  the  Standard  Plan,  which  amendments 
to  the  extent  they  relate  to  Philadelphia 
are  also  to  be  deemed  supplements  to 
the  Philadelphia  Plan.  Standardk  has 
al.so  filed  an  application  requesting  that 
the  Commission  approve  at  this  timO  cer- 
tain portions  of  such  amendments,  which 
portions  are  described  hereinafter.  I 

Notice  is  further  given  that  Philadel- 
phia has  filed  a  declaration  pursuant  to 
sections  6  (a)  and  7  of  the  act  prop(bsing 
the  issuance  and  sale  of  its  one4year 
3>4  percent  promissory  bank  loan  inote 
in  the  principal  amount  of  $3,000,000  for 
the  purpose  of  paying  and  dischaifging 
toseiher  with  treasury  funds)  its  out- 
tanding  bank  loan  notes  (File  No. 
0-3115). 

All  interested  persons  are  referred  to 
the  aforesaid  amendments,  the  applica- 
tion and  the  declaration  which  are  on 
file  at  the  office  of  the  Commissioi>  for 
a  complete  statement  of  the  transactions 
therein  proposed.  Those  transactions 
or  which  approval  is  sought  at  this  jtime 
are  summarized  as  follows:  j 

Step  in  of  the  Standard  Plan,  as  jfur- 
ther  amended,  provides,  among  dther 
things,  that  as  soon  as  practicable  Phil- 
idelphia  will  make  a  distributiorj  to 
tandurd  of  560.048  shares  of  Duquiesne 
common  stock.  Thereafter,  Standard 
nil  distribute,  in  partial  liquidation, 
)40,651  75  .shares  of  Duquesne  comfnon 
;tock  on  the  basis  of  one-fourth  (l/4th) 
iiare  of  such  stock  for  each  sharp  of 
ommon  stock  of  Standard.  Such  ;dis- 
ribution  will  become  effective  after  [this 
'ommission  has  approved  it  and  wijl  be 
arried  out  at  a  time  to  be  fixed  by!  the 
loard  of  Directors  of  Standard,  w^ich 
me  will  not  be  later  than  60  days  a^fter 
he  order  of  this  Commission  approving 
he  distribution  has  become  final,   i 

After  the  date  of  the  distribution  {has 
leen  fixed,  the  Board  of  Directori  of 
tandard  will  fix  a  record  date  forlthe 
letermination  of  the  holders  of  cominon 
took  of  Standard  entitled  to  recjeive 
wnmon  stock  of  Duquesne  ajid  or  scrip 
ipon  such  distribution  ("distribution 
tcord  date").  Only  holders  of  recford 
f  common  stock  of  Standard  on  ^uch 
istribution  record  date,  and  no  othjers. 
■ill  be  entitled  to  receive  common  sftock 
f  Duquesne  and/or  scrip  upon  such  dis- 
ribution  and  then  only  if  such  holdlers 
ave  filed  with  the  Distribution  and 
crip  Agent,  to  be  appointed  by  Standard 
w  such  purpose,  the  form  of  acknqwl- 
isxaent  of  receipt  of  notice  hereinafter 
lentioned.  1 

Not  le.ss  than  five  days  prior  to  Ithe 
^tribution  record  date  Standard  Iwill 
jail  to  all  holders  of  its  common  stjock 
I  record  on  a  date  not  more  than  five 
^sprier  to  such  mailing  ("mailing  rec- 
radate")  noUce  of  the  distribution  date 
^d  the  distribution  record  date,  to- 
^iher  with  a  printed  form  of  acknowl- 
'^ent  of  receipt  of  notice  to  be 
^r^-arded  to  the  pistribution  and  Scrip 
^t  by  such  holders.  Within  five  djays 
^r  the  distribution  record  date  a  sim- 
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liar  notice  and  enclosure  will  be  sent  to 
those  stockholders  of  record  on  such 
date  who  became  stockholders  subse- 
quent to  the  mailing  record  date. 

On  the  distribution  date.  Standard  will 
deposit  with  the  Distribution  and  Scrip 
Agent  an. aggregate  of  540.652  shares 
of  common  stock  of  Duquesne,  being,  to 
the  next  highest  full  share,  the  number 
of  shares  of  such  common  stock  required 
for  distribution  under  Step  III.  Upon 
such  deposit  Standard  will  cease  to  be 
the  holder  of,  or  have  any  of  the  rights 
or  incidents  of  ownei-ship  in  resp>ect  of 
such  shares  of  common  stock  of  Du- 
quesne and  the  holders  of  common  stock 
of  Standard  of  record  on  the  distribu- 
tion record  date  will  be  entitled,  subject 
to  the  limitations  hereinafter  stated,  to 
receive  from  the  Distribution  and  Scrip 
Agent  one-fourth  (l/4th)  of  a  share  of 
such  EKique.sne  common  stock  for  each 
share  of  common  stock  of  Standard  held 
by  them. 

After  receipt  of  the  shares  of  common 
stock  of  Duque-sne.  the  EWstribution  and 
Scrip  Agent  will  promptly  deliver  to  each 
holder  of  common  stock  of  Standard  of 
record  on  the  distribution  record  date  the 
certificates  for  common  stock  of  Ehi- 
quesne  and  or  scrip  to  which  he  is  en- 
titled, but-  only  if  .such  holder  has  filed 
with  the  Distribution  and  Scrip  Agent 
the  form  of  acknowledgment  of  receipt 
of  notice. 

Until  the  Distribution  and  Scrip  Agent 
has  delivered  to  him  the  certificate  or 
certificates  for  shares  of  common  stock 
of  Duquesne  to  which  he  is  entitled,  no 
holder  of  common  stock  of  Standard  will 
be  entitled  to  receive  any  dividends  de- 
clared on  such  shares  of  stock  of  EKi- 
quesne.   or  have  any   right  to   vote  or 
consent  in  respect  of  such  shares.    Upon 
delivery  of  a  certificate  or  certificates  for 
such  shares  to  him.  he  will  be  entitled 
to  receive  from  such  Agent,  and  such 
Agent  will  pay  over  to  him  an  amount 
equal  to  all  dividends  (less  the  amount 
of  taxes,  if  any.  which  may  have  been 
imposed  or  paid  thereon)  paid  or  pay- 
able to  such  Agent  with  respect  thereto. 
No    stock    certificates    for    fractional 
shares  of  common  stock  of  Ehiqucsne  will 
be  issued,  but  in  lieu  thereof,  the  Dis- 
tribution and  Scrip  Agent  will  issue  .scrip 
certificates  in  bearer  or  registered  form 
as  Standard  may  determine.    Such  scrip 
certificates,  when  combined  in  lots  rep- 
resenting one  or  more  full  shares,,  may 
be  exchanged  within  the  period  of  twelve 
months  after  the  date  of  the  distribution 
for  the  full  shares  of  cominon  stock  of 
Duquesne     represented     thereby.       Ar- 
rangements will  be  made  whereby  during 
such  twelve  months'  period  holders  of 
scrip  certificates  may.  without  the  payr 
ment  of  any  commission,  either  sell  th* 
same  or  purchase  additional  scrip  cer4 
tificates  sufficient  to  entitle  them  to  a 
full  share  of  common  stock  of  Duquesne. 
Scrip   certificates   will   not   entitle   the 
holders    thereof    to    dividends,    voting 
rights,  or  any  rights  of  stockholders  un- 
less and  until  such  certificates  have  been 
combined  into  full  share  lots  and  ex- 
changed for  full  share  certificates  for 
common  stock  of  Duquesne.     All  divi- 
dends paid  on  shares  represented  by  scrip 
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certificates  will  be  paid  to  the  EMstribu- 
tion  and  Scrip  Agent.  . 

Upon  the  expiration  of  twelve  months 
from  the  date  of  the  distribution,  the 
Distribution  and  Script  Agent  will  con- 
vert into  cash  all  shares  of  common  stock 
of  Duquesne  held  by  it  with  respect  to 
script  certificates  and  will  hold  such  cash 
together  with  any  cash  received  as  divi- 
dends on  such  shares  during  the  twelve 
months'  period  for  distribution  to  the 
holders   of   unexchanged   script  certifi- 
cates   who    thereafter    surrender    their 
certificates  for  exchange,  and  will  con- 
vert  into   cas*h   a   sufficient  number  of 
shares  of  common  stock  of  Duquesne  to 
provide  for  the  fractional  shares  which 
it  is  estimated  will  be  required  upon  the 
filing  of  acknowledgments  of  receipt  of 
notice  by  h(Dlders  of  common  stock  of 
Standard   ncat^theretofore   having   filed 
such    acknowledgments    and    will    hold 
such  cash,  together  with  any  cash  re- 
ceived as  dividends  on  such  shares,  for 
distribution  to  holders  of  common  stock 
of  Standard  thereafter  filing  such  ac- 
knowledgments.    After  the  expiration  of 
twelve  months  from  the  date  of  the  dis- 
tribution, no  holder  of  script  certificates 
shall  have  any  rights,  and  no  holder  of 
common  stock  of  Standard  shall  have 
any    rights    with    respect    to    fractional 
shares,  except  in  each  ca.se  to  receive 
without  interest,  his  pro  rata  share  of 
the  ca.sh  into  which  shares  of  common 
stock  of  Duquesne  have  been  converted 
and  of  any  dividends  on  such  shares  re- 
ceived   by    the   Distribution   and    Scrip 
Agent,  after  deducting  therefrom,  the 
amount  of  taxes,  if  any.  which  may  be 
imposed  or   paid   thereon.     From   and 
after  the  cut-off  date,  as  hereinafter  de- 
fined, all  .scrip  certificat-cs  then  remain- 
ing outstanding  will  become  void  and  of 
no  value. 

The  cut-off  d^te  will  be  the  last  day  of 
the  five-year  period  immediately  fol- 
lowing the^ate  of  the  distribution  pro- 
vided for  in  Step  III.  except  that  in  thQ 
event,  within  such  five-year  period,  the 
common  stock  of  Standard  is  surren- 
dered for  exchange  or  there  are  further 
distributions  by  Standard  to  holders  of 
its  common  stock,  the  cut-ofi  date  will 
be  extended  to  a  date  which  coincides 
with  the  cut-off  date  fixed  in  respect  of 
such  exchange  of  common  stock  of 
Standard  or  such  distribution  within 
fcaid  five-year  period,  or  to  the  last  day 
of  the  ten-year  period  immediately  fol- 
lowing the  date  of  the  distribution  un- 
der Step  III.  whichever  is  earlier. 

At  the  cut-off  date  (i)  holders  of  cer- 
tificates for  common  stock  of  Standard 
of  record  on  the  distribution  record  date, 
who  have  not  theretofore  filed  with  the 
Distribution  and  Scrip  Agent  acknowl- 
edgments of  receipt  of  notice,  will  cease 
to  be  entitled  to  receive  common  stock 
of  Duquesne  and  or  ca.sh  and  their 
claims  thereto  will  become  void  and  of 
no  value,  (ii)  all  scrip  issued  in  lieu  of 
fractional  shares  of  common  stock  of 
Duquesne,  and  hot  combined  into  full 
share  lots  a|pd  exchanged  for  full  shares, 
'Will  become  void  and  of  no  value,  and 
<iii>  all  certificates  for  shares  of  com- 
mon stock  of  Duquesne  held  by  the  Dis- 
tributi($h  and  Scrip  A^ent  will  be  con- 
verted into  cash  and  such  cash  together 
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with  an  cash  received  by  the  Distribu- 
tion and  Scrip  Ak'ent  as  dividends  or 
otherwise  upon  any  shares  of  c  >mmon 
stock  of  Duquesne  or  received  oy  the 
Distribution  and  Scrip  Asent  ur  on  the 
sale  of  shares  of  such  common  s  ,ock  as 
previously  mentioned  will  be  turn  ?d  over 
by  the  EHstribution  and  Scrip  A  ;ent  to 
Standard  and  will  become  the  p-operty 
of  Standard  as  a  capital  contribution 
thereto,  or  in  the  event  that  Standard 
has  been  liquidated  and  disso  ved  or 
otherwise  disposed  of,  such  cash  will  be 
delivered  to  Jhe  Exchange  oi  other 
Agent,  which  may  be  provided  fo:  by  the 
Standard  Plan  for  distribution  to  the 
holders  or  former  holders  of  common 
stock  of  Standard  who  may  be  entitled 
to  receive  the  residual  assets  of  Stand- 
ard under  the  Standard  Plan. 

Not  more  than  60  days  nor  levs  than 
30  days  prior  to  the  expiration  ^f  each 
year  after  the  date  of  the  dist  ibution 
provided  for  under  Step  III  ard  prior 
to  the  cut-off  date  hereinbefore    ef erred 
to.  Standard  will  publish  in  a  ne  ispaper 
of  general  circulation  in  each  of  ;he  Cit- 
ies  of   New   York.   New   York,   Chicago, 
riinois  and  Pittsburgh,  Penn.syl  -ania,  a 
notice  that  the  rights  of  holders  of  com- 
mon stock  of  Standard  on  the  c  i.-^tribu- 
tion  record  date  who  have  not    hereto- 
fore filed  an  acknowledgment  o    receipt 
of  notice  and  of  holders  of  scrip  certifi- 
cates for  common  stock  of  Duqu  -sne  not 
combined   into   full  share  lots    md  ex- 
changed for  full  shares,  will  terminate 
and  expire,  and  will  mail  a  copy  of  such 
notice  to  each  such  holder  at  his  last 
known  address.     At  the  end  of   ^ach  six 
months'  period  after  the  expirition  of 
the  first  year  after  the  date  of  tl  e  afore- 
said distribution  and  prior  to  th  '  cut-off 
date.  Standard  will  report  to  the  Com- 
mission the  number  of  shares  of  :ommon 
stock   of  Duquesne   deposited   i.ith   the 
Distribution  and  Scrip  Aaent  fcr  distri- 
bution, which  have  not  then  be(  n  deliv- 
ered by  such  Agent  to  holders  of  common 
stock  of  Standard  and  the  effoi  ts  made 
during  such  six  months'  period    o  locate 
the    persons    entitled    to    receive    such 
shares. 

Standard  will  make  rea'^onab  e  efforts 
through  letters  and  otherwise  o  locate 
holders  of  its  common  stock  on  the  dis- 
tribution record  date  who  have  not  filed 
acknowledgments  of  receipt  rf  notice 
and  to  advise  them  personall '  of  the 
necessity  of  filing  such  acknowledge- 
ments prior  to  the  cut-off  ( ate  and 
Standard  may  employ  any  org mization 
which  it  considers  qualified  for  the  pur- 
pose of  locating  security  hol(  ers  who 
cannot  be  located  through  ordinary 
channels  of  communication. 

Such  fees  and  expen-ses  as  t  le  Com- 
mission may  award  or  allow  ir  connec- 
tion  with  Step  III.  as  amende  1,  of  the<7 
Standard  Plan  and  any  and  all  transac- 
tiorts  and  proceedings  relatec  thereto 
will  be  paid  by  Standard  to  t  le  extent 
that  they  relate  primarily  to  tra  vsactions 
pertaining  to  Standard  and  by  Philadel- 
phia to  the  extent  they  relate  )rimarily 
to  transactions  pertaining  to  Philadel- 
phia. 

A.s  previou.sly  indicated.  Philadelphia 
has  outstanding  2 'a  percent  timk  loan 
notes,  due  Augu.st  23.  1953.  in  Lhe  prin- 
cipal amount  of  $3,500,000.    Phi  ladelphia 


>■ 


NOTICES 


I 


now  proposes  to  borrow  from  Mellon  Na- 
tional Bank  and  Trust  Company  the  sum 
of  $3,000,000  for  the  purpose  of  paying 
and  discharging  (together  with  funds 
from  the  company's  treasury)  the  fore- 
going notes  at  maturity  and  to  issue  its 
promissory  note  dated  Augu.'^t  21.  1953. 
to  mature  August  21.  1954.  and  to  bear 
interest  at  the  rate  of  3V4  percent  per 
annum  which  Philadelphia  states  is  the 
prime  interest  rate  now  prevailing  on 
short-term  commercial  bank  loans.  The 
note  provides  that  Philadelphia  will  not, 
without  obtaining  the  bank's  consent, 
dispose  of  Duquesne  common  stock  so  as 
to  reduce  the  number  of  shares  of  such 
stock  owned  by  Philadelphia  to  le.ss  than 
800.000  shares.  Philadelphia  will  have 
the  right  to  prepay  the  note  without  pre- 
mium. Philadelphia  further  states  that 
no  State  or  Federal  commission  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transaction  and  that 
there  will  be  no  fees  and  expenses  other 
than  miscellaneous  expenses  estimated 
not  to  exceed  $100. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
Augu.st  12,  1953,  at  5:30  p.  m..  Kcque-st 
in  writing  that  a  hearing  be  held  in  re- 
spect of  .such  matters,  stating  the  na- 
ture of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if 
the  Commission  orders  a  hearing  in  re- 
spect of  such  matters.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  425  Sec- 
ond Street  NW  .  Washington  25.  D.  C. 
At  any  time  after  August  12,  1953.  the 
Commission  may  grant  Standard's  ap- 
plication for  the  approval  of  the  distri- 
bution by  Philadelphia  and  Standard  of 
Duquesne  common  stock  as  proposed  in 
Step  III.  as  amended  or  as  it  may  be 
further  amended,  and  may  permit  the 
declaration  filed  by  Philadelphia  to  be- 
come effective  or  may  take  such  other 
action  as  is  deemed  appropriate. 

III.  Step  W  of  the  Standard  Plan,  as 
presently  amended,  provides  that  as 
soon  as  practicable  after  the  determina- 
tion and  payment  of  the  principal  lia- 
bilities of  Standard  and  Philadelphia, 
(a»  Standard  may  dispo.se  of  the  stock 
of  Philadelphia,  if  such  stock  is  then 
held  by  it.  or  the  assets  received  upon 
any  liquidation  of  Philadelphia,  and  dis- 
tribute its  remaining  a.ssets.  other  than 
assets  set  aside  to  satisfy  its  liabilities, 
in  exchange  for  the  common  stock  of 
Standard,  whereupon  Standard  will  be 
Uquidated  and  dissolved  or  otherwise 
disposed  of.  or  ib>  Standard,  if  it  then 
holds  the  stock  of  Philadelphia,  may 
distribute,  in  exchange  for  the  common 
stock  of  Standard,  all  of  its  assets  other 
than  assets  so  set  aside  and  other  than 
the  stock  of  Philadelphia,  and  Standard 
may  then  be  disposed  of  through  the 
sale  or  exchange  of  its  common  stock. 
The  procedure  governing  the  liquidation 
and  di.'=;solution  or  other  disposition  of 
Standard  and  the  exchange  of  its  com- 
mon stock  will  be  supplied  by  subsequent 
amendments  to  the  Standard  Plan. 

The  various  preliminary'  transactions 
relating  to  the  liquidation  of  Philadel- 
phia and  Standard  will  be  effected  either 
pursuant  to  a  separate  order  or  orders 


of  the  Commission  under  the  Stan  '.ard 
Plan  approving  such  transaction  or 
one  or  more  appropriate  declarat.ons. 
applications  or  separate  plans  undc:  the 
applicable  provisions  of  the  Act.  St.nd- 
ard  states  that  to  the  extent  any  trans- 
action  to  be  carried  out  pursuant  to 
Step  III.  as  amended,  or  Step  rV',  as 
amended,  may  be  inconsLstent  or  in  con- 
fiict  with  any  order  previously  en!  red 
by  the  Commission,  Standard  will  :ake 
appropriatejisteps  to  apply  to  the  (  om- 
mission  for  the  modification  of  any  uch 
order. 


By  the  Commission 

[  SZKL  ] 


Orval  L  Dubois 

,  Secretary. 

|F.    R.    Doc.  ■53-6121:    Filed,    July    31.    1953; 
8:45  a.  m.l 


(File  Nos.  70-2980,  31-1741 

General  Electric  Co. 

notice  of  proposed  acquisition  of  se- 
curities allocable  under  plan  anb 
request  for  revocation  of  exemitioh 
order  and  for  an   exemption  ordu 

July  28.  1953. 
General  Electric  Company  ("General] 
Electric")     owns    307.005    shares    «31.3 
percent)  of  the  common  stock  and  1.900 
shares  <3.9  percent"  of  Preferred  Stoclc. 
S7  Dividend  Series,  and  5,200  shart -,  A'\ 
percent*  of  Preferred  Stock,  $6  Dividend 
Series,  of  New  England  Public  Service  | 
Company     ("NEPSCO"),    a    regit^red 
holding    company.     NEPSCO    in    turn 
'formerly    owned    42.33    percent   of  the| 
common  stock  of  Central  Maine  Power 
Company  ("Central  Maine"*,  41.8;*  per- 
cent  of    the   common    stock   of    Pubhc  I 
Service    Company    of    New    Hampshire 
("New  Hampshire")    and  30.39  p- rcent 
of  the  common  stock  of  Central  Vermont  i 
Public    Service    Corporation    ("Central | 
Vermont" ', -all  public  utility  companies. 
General   Electric   also   ovms    iiuii:ectly| 
more  than  5  percent  of  the  votinL'  secu* 
rites  of  certain  public  utility  companies  I 
engaged   in    business   solely   in   f  ■reiga| 
countries,    which    securities    weit^   ac- 
quired    from     International     CKueral 
Electric  Company.  Inc.,  ("International 
General  Electric"*,  upon  the  mt  r  er  of 
that  company  with  (General  Electric  oa 
July  31,  1952.     Tlie  Commission,  by  or- 
der   dated    October    21.    1936,    ^■rante<i| 
International   General   Electric   an  ex- 
emption as  a  holding  company,  pur.-uant 
to  section  3  (a)   (5 •  of  the  Public  Utility  | 
Holding  Company  Act  of  1935   (act" 
(1  S.  E.  t.  810). 

General  EUectric  presently  has  an 
exemption,  pursuant  to  the  provisions  oM 
section  3  (a*  (3>  of  the  act,  under  whiw 
it  is  not  required  to  register  as  n  pubW 
utility  holding  company  under  ■'^^i^Ji 
by  reason  of  its  ownership  of  ^"^-^^ 
securities.  This  exemption  was  crantw 
on  the  representation  that  General  Elec- 
tric would  not  dispose  of  its  hoUimsso 
common  stock  of  NEPSCO  withow 
Commission  approval,  until  tho  Com- 
mi.ssion  had  approved  a  plan  of  reoream* 
zation  of  that  company.  This  order  hM  | 
been  extended  from  time  to  time. 


Salurday,  August  1,  1953 


On  February  13.  1953.  the  Commission 
entered  an  order  approving  an  Anjiended 
Plan  for  NEPSCO  which  provided  for 
the  distribution  of  its  remaining;  assets 
to  its  preferred  and  common  Istock- 
holders  and  for  its  liquidatioii  and 
dissolution,  and  in  said  order  rejserved 
jurisdiction  with  respect  to  the  distribu- 
tion of  NEPSCO's  portfolio  stocks  to 
General  Electric,  pursuant  to  the!  terms 
of  trhe  plan,  pending  disposition  6f  this 
pending  application.  On  Mardh  25, 
1953.  the  United  States  District  Coprt  for 
the  District  of  Maine.  Southern  Division, 
entered  an  order  enforcing  the  Aniended 
plan  The  Amended  Plan  was  cojnsum- 
mat(-d  on  April  14,  1953.  and  NEIfSCOs 
portfolio  stocks  were  turned  oyer  to  the 
Liquidation  Trustee  for  distribution. 

Notice^  is  hereby  given  that  General 
Electric  has  filed  applications,  and  an 
amendment  thereto,  with  this  Co(mmis- 
sion.  pursuant  to  the  act.  requesting  an 
on^er  (a)  approving  the  acquisitioti  of  its 
dLstributive  portion  of  NEPSCO'."^  port- 
folio stocks  in  connection  witji  the 
liquidation  of  NEPSCO.  (b)  revokijng  the 
exemption  order  of  the  Comnii.ssion, 
dated  June  29.  1948.  which  wasjissued 
pur.'-uant  to  section  3  (a»  (3>  of  the  act, 
and  tc)  granting  General  Electk-ic  an 
exemption  as  a  holding  company  pur- 
suant to  section  3  (a)  (5)  of  the  aclt.  All 
Interested  persons  are  referred  tjo  said 
ippUcations,  as  amended,  which  ^re  on 
file  in  the  office  of  this  Commissijon  for 
t  statement  of  the  transactions  tjherein 
proposed  which  are  summarizted  as 
follows :  I 

Pursuant  to  the  terms  of  the  Arriended 
Plan  for  the  Liquidation  and  Dissolu- 
tion of  NEPSCO,  General  Electric,  by 
rea.son  of  its  ownership  of  the  copimon 
and  preferred  stocks  of  NEPSCO.  ^ill  be 
entitled  to  receive  97.030  95  .sharek  <3,89 
percent)  of  the  common  stock  of  Central 
Maine.  45,690.45  shares  (3.88  percent* 
of  the  common  stock  of  New  Harajpshire 
and  20,730.20  shares  (2.72  percent  »jof  the 
common  stock  of  Central  Vermont. 
The  Amended  Plan  further  pitovides 
that,  to  the  extent,  if  any,  that  NEPSCO's 
debts  and  liabilities,  including  fe^s  and 
expenses,  are  le.ss  than  the  assets  re- 
maining after  the  distribution  ofi  port- 
folio stocks,  the  balance  togethet  with 
any  cash  from  the  sale  of  the  unclaimed 
stock  will  be  distributed,  at  the  ^nd  of 
five  years  from  the  consummation  date 
of  the  Amended  Plan,  pro  rata  tlo  and 
among  the  holders  of  common  stock  of 
NEPf^CO.  who  have  surrendered  their 
certificates.  ; 

It  is  represented  that  applicant  'at  the 
present  time  does  not  own  directly  or 
Indirectly  5  p>ercent  or  more  of  the  vot- 
In?  -securities  of  any  public  utility  com- 
pany or  holding  company  except  its 
indirect  ownership  of  certain  voting  se- 
curities in  foreign  public  utility  com- 
panies which  are  set  forth  below. 

As  a  result  of  the  merger  of  Interna- 
tional General  Electric  with  applicant, 
General  Electric  acquired  and  now  holds 
*78.814  .shares  (18.14  percent)  of  the  out- 
standing securities  of  Allgemeine  Elek- 
Wcitatss  Gesellschaft  ("AEG"),  a  Ger- 
•nan  company  with  oflHces  in  Berlin  and 
No.  150 4 
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Frankfurt.  Germany.  AEG  is  primarily 
engaged  in  the  manufacture  and  sale  of 
electrical  "apparatus,  appliances  and 
supplies,  but  does  own  a  large  investment 
portfolio  consisting  principally  of  secu- 
rities of  electrical  and  allied  manufac- 
turing concerns.  Such  portfolio  al.so 
contains  the  voting  securities  of  four 
public  utility  companies  as  indicated 
below : 


.^ 

Percent 

Percpnt 

owned 

„,- — ' 

Num- 

owned 

in- 

..^/fvfinie  of  company 

f>or  of 
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dircclly 

sharps 

by 

by  (}»>n- 
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Amporwerke      Klektriiitata, 
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niniiy 
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.V).  11 

9.  no 
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un.l    V.rk.hrs    A.    (J..    lo- 
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N('rkar»«'rk/>      Kli'ktrizitats- 

vt-rsi.rpungs  A.  (J.,  IfKaiUvl 

in  Ksslingon,  Gonnany 

15.033 

50.11 

8  09 

It  is  represented  that  neither  appli- 
cant. AEG  nor  any  of  the  said  above 
public  utility  companies  do  any  business 
as  a  public  utility  company  in  the  United 
States  and  that  they  have  no  properties 
located  in  the  United  States  used  for 
the  transmission,  generation,  or  distri- 
bution of  electric  energy  for  sale  or  of 
natural  or  manufactured  gas.  General 
Hectric  agrees  that,  in  the  event  the 
Commission  grants  its  application  to 
acquire  its  dLstributive  portion  of 
NEPSCO's  portfolio  stocks,  it  will  under- 
take to  sell  or  otherwise  disE)ose  of  such 
securities  in  an  orderly  manner  within 
a  period  of  one  year  from  the  date  of 
any  such  order  of  the  Commission  with- 
out prejudice,  however,  to  the  right  of 
the  applicant  to  apply  for  additional 
time  to  dispose  of  such  securities.  Ap- 
plicant further  agrees  that  it  will  notify 
the  Commission,  at  the  end  of  each  three 
months  period  following  any  such  order 
of  the  Commis.sion.  of  the  nature  of  the 
efforts  being  employed  by  it  to  dispose  of 
such  securities  and  of  the  amount  of 
such  securities  sold  or  otherwise  dis- 
posed of  during  such  r>eriod. 

General  Electric  requests  that  the 
Commission's  order  herein  become  effec- 
tive upon  issuance. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
10.  1953,  at  5:30  p.  m..  e.  d.  s.  t.  request 
the  Commi-ssion  in  writing  that  a  hear- 
ing be  held  on  such  matters  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  applications 
proposed  to  be  controverted,  or  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW.. 
Washington  25,  D.  C.  At  any  time  after 
August  10.  1953.  said  applications  as  filed, 
or  as  further  amended,  may  be  granted 
as  provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  imder  the  act 
or  the  Commission  may  exempt  such 
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transactions  as  provided  in  Rules  U-20 
(a)  BJid  U-100  thereof. 

By  the. Commission. 

(SEAL]  Orval  L.  DttBois. 

Secretary. 

(P.   R.   Doc.   53-6736;    Filed,   July   31,    1953: 
8:48  a.  m. I 


I  Pile  No.  70-3093) 


Columbia  Gas  System.  Inc..  and  Manu- 
facturers Light  and  Heat  Co. 

order  authorizing  capital  contribution 
and  loans  by  pare.vt  to  subsidiary 

July  28.  1953. 

Columbia  Gas  System.  Inc.  ("Colum- 
bia") ,  a  registered  holding  company,  and 
its  wholly  owned  public  utility  subsidiary 
The  Manufacturers  Light  and  Heat  Com- 
pany ("Manufacturers"),  having  filed 
a  joint  application-declaration  and  an 
amendment  thereto  pursuant  to  sec- 
tions 6  (b) .  9,  10  and  12  (b)  "of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("the  act?")  and  Rule  U-45  thereunder,, 
with  respect  to  the  following  transac- 
tions : 

Columbia  propo.ses  to  supply  Manu- 
facturers with  86,600.000  of  new  money 
required  by  the  latter  in  financing  its 
1953  construction  program:  (1>  $3,000.- 
000  as  a  cash  capital  contribution;  and 
(2>  $3,600,000  in  loans  to  be  made  as 
required,  but  not  later  than  March  31. 
1954.  and  to  be  evidenced  by  promissory 
notes  payable  in  equal  armual  irtstall- 
ments  over  the  period  1955  to  1979  inclu- 
sive, with  interest  payable  .semi-annually 
at  the  rate  of  4  percent  i:>er  annum  or 
_  such  lower  rate  as  shall  be  not  le.ss  than 
'the  cost  of  money  to  Columbia  with  re- 
sjject  to  its  next  sale  of  debentures. 

Due  notice  of  said  filing  having  been 
given  as  prescribed  by  Rule  U-23.  and 
the  Commission  not  having  received  a 
request  for  a  hearing  with  respect 
thereto  nor  ordered  a  hearing  thereon; 
and 

It  appearing  to  the  Commission  that 
the  issuance  and  sale  of  the  installment 
notes  by  Manufacturers  are  solely  for 
the  purpose  of  financing  the  company's 
business  and  have  been  expressly  au- 
thorized by  the  Public  Utility  Commis- 
sion of  Pennsylvania,  in  which  State 
Manufacturers  is  organized  and  doing 
business;  and 

The  Commission  finding  with  respect 
to  the  joint  application-declaration,  as 
amended,  that  the  requirements  of  the 
applicable  provisions  of  the  act  and  the 
rules  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary,  and 
deeming'  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  application- 
declaration  as  amended  be  granted  and 
permitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  be,  and  hereby  Ls,  granted  and 
permitted  to  become  effective  forthwith. 
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4r>r,t 

subject  to  the  terms  and  conditioi^ 
scribed  in  Rule  U-24. 


By  the  Commission. 

[SEAL]  Orval  L.  Du 


Bos 


Secre  ary 


[F.    R.    Doc.    53-6733;    Piled,    July    31 
SA7  a.  ml 
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Wisconsin     Electric    Power    C( 
Wisconsin  Natural  Gas  Cc 
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ORDER  AUTHORIZING  SALE  OF  COMMON 
AND      DECLARATION      OF      COMMON 
DIVIDEND,  BY  SUBSIDIARY  TO  PARENp 

P.\NY 

JULY  28 

Wisconsin  Electric  Power 
("Wisconsin  Electric"),  a  ret!i 
holdinR  company  and  al.so  an  op< 
utility  company,  and  its  wholly 
subsidiary  Wisconsin  Natural  Ga 
pany  ('Wisconsin  Gas"),  a  ga.s 
company,  having  heretofore  fi 
this  Commission  a  joint  appli 
declaration  and  an  amendment 
pursuant  to  sections  6  <  a  > .  6  '  b  > .  ' 
10  of  the  Public  Utility  Holding  Cc|npany 
Act  of  1935  ( 'the  act"),  and  Rul  ?  U-43 
thereunder  with  re.spect  to  the  i.^suance 
by  Wisconsin  Ga.s  of  100.000  additional 
shares  of  its  Common  Stock,  of 
value  of  $20  per  share,  50,000 
shares  to  be  sold  to  Wisconsin 
for  $1,000,000  ca.sh  to  provide 
the  purpose  of  financing  the  bus 
Wiscon.sin  Gas.  and  the  remainin; 
shares  to  bo  declared  and  deliv 
Wi.sconsin  Electric  as  .a  stock  di 
and 

Due  notice  having  been  given 
filing   of   said   application-decl 
and  a  hearing  not  having  been  roi 
of  or  ordered  by  the  Commis^.io 
it  appearing  to  the  Commission 
issuance,  sale  and  delivery  of  s 
curities  as  proposed  have  been 
authorized  by  the  Public  Service 
missien   of   Wisconsin,    in    whicl 
both  of  said  utility  companies  are 
ized  and  doing  business;  and  th 
mi-ssion  finding  that  the  applical^le 
visions  of  the  act  are  satisfied  a 
no  adverse  findings  are  necessafy 
deeming  it  appropriate  in  the  pu 
tcrest  and  in  the  interest  of  iitv 
and  consumers  that   said   appl 
declaration  be  granted  and  perm 
become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Ru  o  U-23 
and  the  applicable  provision^  of  he  act, 
that  said  application-declarat  on  as 
amended  be,  and  it  hereby  is.  !  ranted 
and  permitted  to  become  effectiv  forth 
with,  subject  to  the  conditioiis  pre 
scribed  in  Rule  U-24. 

By  the  Commission. 


[SCALl 


Orval  L.  DrB(  us. 

Secri  tary 


(P.    R.    Doc.    53-6734.    Filed,   July 
8:47  a.   m.] 
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NOTICES 

[Pile  No.  70-31051 

DuQUESNE  Light  Co. 

order  regarding  issue  and  s.^le  to  bank 
of  unsecured  notes 

July  28.  1953. 
Duquesne  Light  Company  ("Ehi- 
quesne"  > ,  a  subsidiary  of  Philadelphia 
Company,  a  registered  holding  company 
and  a  subsidiary  of  Standard  Gas  and 
Electric  Company,  which  in  turn  is  a 
subsidiary  of  Standard  Power  and  Light 
Corporation,  both  of  which  are  registered 
holding  companies,  having  filed  a  decla- 
ration and  an  amendment  thereto,  pur- 
suant to  sections  6  <a>  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act"),  in  respect  of  the  following 
transactions: 

Duquesne  proposes  to  issue  and  sell, 
from  time  to  time  during  the  period 
July  30  to  September  30.  1953,  at  the 
principal  amount  thereof,  to  Mellon  Na- 
tional Bank  and  Trust  Company,  an  ag- 
gregate of  $2,500,000  of  unsecured  notes, 
bearing  interest  at  the  prime  rate  pre- 
vailing on  short-term  bank  borrowings 
at  the  date  of  the  issuance  of  the  re- 
spective notes,  and  maturing  December 
16.  1953.  All  or  any  part  of  such  notes 
are  to  be  prepayable  at  any  time  without 
penalty,  and  the  record  docs  not  disclose 
that  any  commitment  fee  is  to  be  paid. 
The  proceeds  of  the  notes  are  to  be  used 
to  pay  a  portion  of  the  costs  of  Du- 
quesnes  1953  con.struction  program, 
estimated  at  $36,000,000.  No  foes  and 
expenses,  other  than  miscellaneous  ex- 
penditures, estimated  at  $100.  are  to  be 
paid  in  connection  with  the  issue  and 
sale  of  the  notes. 

The  declaration  also  states  that  no 
State  Commission  and  no  other  Federal 
Commission  has  jurisdiction  in  respect 
of  the  proposed  i.ssue  and  sale  of  notes. 

Said  declaration  having  been  filed  on 
July  7.  1953,  an  amendment  thereto  hav- 
ing been  filed  on  July  10.  1953,  notice 
of  said  filing  having  been  given  in  the 
form  and  manner  required  by  Rule  U-23, 
promulgated  under  the  act,  the  Com- 
mission not  having  received  a  request 
for  a  hearing  within  the  time  specified 
in  said  notice,  or  otherwise,  and  the 
Commission  not  having  ordered  a  hear- 
ing in  respect  of  said  declaration;  and 

The  Commission  observing  no  basis 
for  adverse  findings  and  finding  that  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  thereunder  have 
been  complied  with,  and  deeming  it  ap- 
propriate in  the  public  interest,  and  in 
the  interest  of  investors  and  consumers, 
that  said  declaration  be  permitted  to  be- 
come effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  it  hereby  is.  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SE.\L]  Orval  L.  DuBois, 

Secretary. 

(P    R    Doc    53^728:    Filed.    July   31,    1953; 
8:46  a.  m.] 


[File  No.  70-3106] 

Omo  Valley  Electric  Corp.  and  Indiana- 
Kentucky  Electric  Corp.  et  al. 

order  permitting  issue  and  s.^le  of  fikst 
mortgage  and  collateral  trust  bonds, 
and  unsecured  notes  and  private  s\le 
thereof  to  financial  institutions; 
intercompany  is.suance  and  acquisi- 
tion of  securities  and  other  related 
transactions  to  finance  construction 
of  facilities  to  serve  an  atomic  en- 
ergy plant 

July  27,  1953. 

American  Gas  and  Electric  Company 
("American   Gas"),   a   registered  hold- 
ing  company,   and   three  of   its   public 
utility   subsidiaries,    Appalachian   Elec- 
tric Power   Company    ("Appalachian"). 
The     Ohio     Power     Company     ("Ohio 
Power"),  and  Indiana  &  Michigan  Kcc- 
tric  Company  ("Indiana  &  Michigan'); 
The  West  Penn  Electric  Company  ("West 
Penn    Electric"),    a   registered    holding 
company,  and  three  of  its  pTublic  utility 
subsidiaries.  Monongahela  Power  Com- 
pany   ("Monongahela") .    The    Potomac 
Edison  Company    ("Potomac  Edison"), 
and  West  Penn  Power  Company  ("West 
Penn  Power") ;   Ohio  Edison  Company 
("Ohio  Edison"),   a   registered  holding 
company,  and   its   subsidiary,  Pennsyl- 
vania  Power  Company    ("Pennsylvania 
Power")  :    and    The   Cincinnati    Gas  b 
Electric  Company  ("Cincinnati  Gas'i.a 
public  utility  company  and  an  exempt 
holding    company;    Kentucky    Utilities 
Company  ("Kentucky"),  a  public  utility 
company  and  an  exempt  holding  e(im- 
pany;  Louisville  Gas  and  Electric  Com- 
pany ("LouLsville" ) ,  a  public  utility  com- 
pany and  an  exempt  holding  company; 
and    Ohio   Valley   Electric    Corporation 
( "Ohio  Valley" ) ,  an  exempt  holdinu  com- 
pany, and  its  subsidiary  Indiana-Ken- 
tucky  Electric   Corporation    ("Indiana- 
Kentucky")       have       fded       a      joint 
application-declaration      and      amend- 
ments thereto  pursuant  to  sections  6.  7, 
9,  10,  12  (f)   and  12  (g)  of  the  act  and 
Rules   U-50    and   U-100    thereunder  as 
being  applicable  to  the  several  proposals 
now  before  us  which  relate  to  (1 '   the 
issuance  and  sale  by  Indiana-Kcntucky 
of  not  in  excess  of  $230,000,000  prii.cipal 
amount  of   First  Mortgage  Bonds  and 
the  acquisition  thereof  by  Ohio  Valley; 
(2)   the  Lssuance  by  Ohio  Valley  of  not 
in     excess     of     $360,000,000     principal 
amount  of  First  Mortgage  and  Collateral 
Trust  Bonds  and  the  sale  thereof  to  39 
'  institutional  investors  including  29  in- 
surance companies,  and  the  pledge  of 
the  Indiana -Kentucky  bonds  and  stock 
by  Ohio  Valley  as  part  security  for  its 
First    Mortgage    and    Collateral    Trust 
Bonds;  (3)  the  issuance  by  Ohio  Valley 
of  not  in  excess  of  $60,000,000  principal 
ainount  of  unsecured  notes  and  U-.c  sale 
thereof  to  financial  institutions  includ- 
ing 12  banks;  (4)  the  issuance  by  Ohio 
Valley   of  not   in   excess   of   $8.*^00  000 
principal     amount     of     "Subord:nated 
Notes"  and  the  acquisition  thereof  by 
several  of  the  companies  named  above; 
and  (5»  the  execution  by  the  applicants- 
declarants    of    certain    contracts    and 
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airreements  relating  to  the  financing  and 
operation  of  the  project. 

Said  joint  application-declaration,  as 
amended,  having  been  duly  filed  and 
notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  and  the  Commission  not 
having  received  a  request  for  hearing 
with  respect  to  said  joint  appliication- 
declaration,  as  amended,  within  |;he  pe- 
riod specified  in  said  notice,  or  otherwise, 
and  not  having  ordered  a  hearing 
thereon;  and  ' 

The  Commission  having  considered  the 
record  in  the  matt^^r  and  having  filed 
thi.'^  day  its  memorandum  opinion  herein 
and  finding  for  the  reasons  set  florth  in 
said  memorandum  opinion  that  it  is  ap- 
propriate to  grant  the  application  and 
permit  the  declaration  to  become  effec- 
tive, and  to  grant  the  requested  exemp- 
tion from  the  comjjetitive  bidding  re- 
quirements of  Rule  U-50: 

It  is  ordered.  Pursuant  to  Rule  U-23 
that  the  joint  application-declaration, 
as  amended,  be,  and  the  .same  hereby  is. 
granted  and  permitted  to  become  effec- 
tive forthwith,  and  that  the  proposed 
issuance  and  sale  of  bonds  and  notes  be, 
and  the  same  hereby  is,  exempted  from 
the  competitive  bidding  requirements  ot 
Rule  U-50,  and  that  the  application  pur- 
suant to  Rule  U-100  (b)  is  granted,  all 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24.  and  subject  to  the 
following  additional  conditions  and 
reservations  of  jurisdiction: 

(a)  That  this  order  and  the  memo- 
randum opinion  supporting  it  are  made 
in  the  light  of  the  present  urgent  prob- 
lems of  national  defense  which  gave  ri.se 
to  the  application-declaration;  that  the 
Commission  therefore  reserves  jurisdic- 
tion to  reopen  these  proceedings  upon 
notice  to  the  applicants-declarants  and 
to  reexamine  its  findings  under  section 
10  when  in  its  opinion  .such  reexamina- 
tion shall  be  appropriate ;  and  that  this 
order  is  without  prejudice  to  any  order 
which  may  be  entered  upon  such  reex- 
amination; 

(b>  That  upon  the  giving  of  .such  no- 
tice the  applicants-declarants  shall 
amend  their  joint  application-declara- 
tion so  as  to  bring  before  the  Commis- 
sion the  facts  as  they  then  exi.st;  that  in 
such  reopened  proceedings  the  appli- 
cants-declarants shall  not  make  any 
areiument  to  the  effect  that  the  Commis- 
sion, by  making  our  findings  in  the  pres- 
ent setting  of  urgent  demands  of 
national  defense,  has  decided  the  issues 
under  section  10  which  may  be  presented 
in  the  reopened  proceedings,  but  will 
nevertheless  be  free  to  present  evidence 
and  to  make  arguments  with  respect  to 
the  facts  as  they  then  exist;  and  that  if 
the  Commission  after  such  further  pro- 
ceedings shall  order  any  one  or  more  of 
the  applicants-declarants  to  dispose  of 
its  or  their  holdings  of  common  stock 
of  Ohio  Valley  or  Indiana-Kentucky  or 
the  Subordinated  Notes"  of  Ohio  Valley, 
such  applicant-declarant  or  applicants- 
declarants  will  proceed  forthwith  to  take 
such  stops  as  may  be  appropriate  to  dis- 
pose of  its  or  their  holdings  of  such  se- 
curities within  such  time  and  in  such 
manner  as  shall  be  provided  in  the  final 
order  of  the  Commission,  without  preju- 
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dice  to  its  or  their  right  to  seek  review 
of  such  order. 

(c)  Jurisdiction  is  reserved  to  pa.ss 
upon  all  fees  and  expenses,  including 
legal  fees,  in  connection  with  the  pro- 
posed transactions. 

By  the  Commission. 

[s^al]  Orval  L.  DuBois. 

!  Secretary. 

I  P.    R     Doc.    53-6729:    Filed.    July    31.    1953; 
8:46  a    m.] 


I  File  No.  70-31071 

Ohio  Power  Co. 


ORDER    AUTHORIZING   ADOPTION  OF  AMENDED 
ARTICLES  OF  IlV'CORPORATION 

JULY  28.  1953. 

The  Ohio  Power  Company  ("Ohio"), 
a  public  utility  "company  which  is  a  sub- 
sidiary of  American  Gas  and  Electric 
Company,  a  registered  holding  company, 
having  filed  herein  a  declaration  pur- 
suant to  sections  6  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("the  act")  proposing  to  adopt  Amended 
Articles  of  Incorporation  which  will  in- 
clude certain  protective  provisions  for 
Ohio's  Cumulative  Preferred  Stock, 
specifying  the  conditions  under  which 
may  be  issued  any  other  class  of  stock 
ranking  prior  thereto  or  on  a  parity 
therewith,  the  conditions  under  which 
common  stock  dividends  shall  be  re- 
stricted, and  the  conditions  under  which 
the  preferred  stockholders  shall  exercise 
voting  rights;  and 

E>ue  notice  of  the,  filing  of  said  dec- 
laration having  been  given,  and  a  hear- 
ing not  having  been  requested  of  or 
ordered  by  the  Commission;  and  the 
Commi.ssion  finding  that  the  applicable 
provisions  of  the  act  are  satisfied  and 
that  no  adverse  findings  are  necessary, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  declaration  be 
permitted  to  become  effective  forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act. 
that  said  declaration  be,  and  it  hereby 
is.  permitted  to  become  effective  forth- 
with, subject  to  the  terms  and  conditions 
of  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L  I>uBois. 

Secretary. 

IF.   R.    Doc.   53-6735;    Filed.   July   31,    1953; 
8:47   a.   m.| 
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Interstate   Power   Co.    and   Wisconsin 
Power  and  Light  Co. 
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LIC UTILITY  COMPANY  AND  REQUEST  FOR 
RECITALS  REQUIRED  BY  SUPPLEMENT  R  AND 
SECTION  1808  (F)  OF  THE  INTERNAL  REVE- 
NUE CODE 

July  28,  1953. 
In    the   matter   of    Interstate    Power 
Company,  File  No.  70-3112;  Wisconsin 
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Power    and   Light   Company,    File    No. 
70-3110. 

Notice  Is  hereby  given  that  Interstate 
Power  Compaiiy  ("Delaware")  a  regis- 
tered holding  company  has  filed  a  decla- 
ration pursuaint  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
and  that  Wisconsin  Power  and  Light 
Company  ( "Wi.scorLsin") ,  a  non-affiliated 
exempt  holding  company,  has  also  filed 
an  application  pui'suant  to  said  act,  re- 
lating to  the  same  matter.  Applicants- 
declarants  have  designated  sections  3 
(a),  9,  11  and  12  of  the  act  and  Rule 
U,-44  as  applicable  to  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
13,  1953  at  5:30  p.  m..  e.  d.  s.  t..  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matters^  stating  the  rea- 
sons for  such  request,  the  nature  of  his 
interest  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, 425  Second  Street  NW.,  Wash- 
ington 25,  D.  C.  At  any  time  after  Au- 
gust 13,  1953.  said  application-declara- 
tion, as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the 
rules  and  regulations  under  the  act.  or 
the  Commission  may  exempt  such  trans- 
actions as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  this  Commission  for 
a  statement  of  the  transactions  therein 
propose(l<J  which  are  summarized  as 
follows: 

Wisconsin  proposes  to  purcha.se  from 
Delaware  and  Delaware  propo.ses  to  sell 
to  Wi-sconsin  as  of  April  30.  1953.  pur- 
.suant  to  contract  dated  June  22.  1953, 
all  the  outstanding  capital  stock  '  16,274 
shares)  being  all  the  outstanding  se- 
curities of  Inter.state  Power  Company  of 
Wi.sconsin  (herein  called  "Interstate") 
a  Wi.sconsin  corporation  and  a  utility 
subsidiary  of  Delaware.  The  agreed 
purchase  price  is  $^.359,730,  <$145  per 
share)  .subject  to  certain  adjustments 
provided  for  in  the  contract,  and  is  pay- 
able in  cash  on  the  closing  date,  which 
is  to  be  within  30  days  after  all  required 
regulatory  commission  approvals  or 
authorizations  are  received.  The  seller 
is  entitled  to  all  net  profits  of  Interstate 
earned  during  the  period  from  April  30. 
1953,  to  the  closing  date,  such  net  profits 
being  defmed  in  the  contract  to  be  (a) 
the  net  worth  li.  e.,  the  sum  of  the  par 
value  of  its  outstanding  common  stock 
plus  the  surplus  account  as  shown  on 
its  books )  of  Interstate  as  of  the  closing 
date;  (b)  less  the  net  worth  of  Inter- 
.state as  of  April  30,  1953,  ($1,991,- 
892.49);  (C)  plus  $11,147.13  (the  book 
cost  of  major  electric  appliances  in 
merchandise  stock  as  of  April  30,  1953); 
and  (d)  plus  dividends  declared  by  In- 
terstateVfter  April  30.  1953.  and  on  or 
before  the  closing  date.  Interstate,  a 
wholly  owned  subsidiary  of  Delaware, 
owns  and  operates  electric  utility  prop- 
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erties    In    three    counties    In    ex 
southwestern     Wisconsin.     Its 
area  adjoins  that  of  "Wisconsin 
properties  are  interconnected  with 
of  Wisconsin.     It  is  a  public  util 
defii^ed   in  the  laws  of  Wi.sconsiu 
also  a  public  utility  as  defined 
Federal  Power  Act.     Wisconsin 
stock  or  other  interest  of  any 
Delaware  and  no  affiliation  of  an] 
exists  between  them. 

As  soon  as  reasonably  possible  a 
acquisition   of   the   stock   of 
Wisconsin  proposes  to  mer^e  the 
ties  and  assets  of  Interstate,  with 
of  Wisconsin,  the  solo  purpose  of 
posed  purcha.se  of  the  stock  beir 
acquisition  by  Wisconsin  of  the 
ties   of   Interstate.     The   acquisiti 
Wisconsin  of  the  physical  and 
sets   of    Interstate    throu.~'h    mer; 
otherwise,  will  be  sub.iect  to  the 
diction  of  both  the  Public  Service 
mi.ssion  of   Wisconsin   and   the 
Power  Commission.     Both  of  those 
missions  exercise  jurisdiction 
'  accounting  of  Wisconsin,  and  tl 
counting  entries  to  be  made  on  the 
of  Wi.sconsin  with  respect  to  the 
sition  of  the  property  of  Intersla 
be  m  conformity  with  the  orders  ol 
commi.ssions.     Wiscon.-^in   request 
the  order  of  this  Commission  con 
provisions    as    to    the   accounting 
respect  to  the  proposed  purchase 
than  that  it  shall  comply  with  the 
of  the  Federal  Power  Commission 
Public  Service  Commission  of  Wi 

Upon  the  consummation  of  th 
posed   purchase  of  stock  of  Int 
Wisconsin  will  be  a  holdins  comp 
defined  in  the  act  with  respect  to 
state  but  for  a  very  temporary 
Upon  the  acquisition  of  the  stock 
terstate.  Wisconsin  will  be  prcdomi 
(as  it  is  now  stated  to  be)  a  public 
company  whose  operations  as  such 
extend  beyond  the  State  of  Wi.^cou 
which  it  is  organized  and  a  stat 
tiquous  thereto.     Wi.sconsin  mak 
plication  for  exemption  pursuant 
tion  3  <a)  of  the  act  from  all  pro' 
of  the  act  applicable  to  holdinp 
panies  which  otherwise  would  be  a 
ble  to  it  upon  its  acquisition  of  th  ' 
of  Interstate. 

The  stock  of  Interstate   is  pr 
subject  to  the  respective  liens  of 
Mortgage  /indenture,   as 
of  Delaware  to  The  Chase  Nation 
of  the  City  of  New  York  and, 
Buckley,  as  Trustees,  securinf*  i 
standing  First  Mortgage  Bonds, 
the  Debenture  Indenture  of  Dela 
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NOTICES 

Manufacturers  Tnist  Company  and 
Frederick  E.  Lober,  as  Trustees,  securing 
its  outstanding  Debentures.  It  is  antici- 
pated that  Delaware  will  pledge  gro-ss 
property  additions  under  the  above  in- 
dentures in  Ueu  of  depositing  with  the 
Corporate  Trustee  under  the  First  Mort- 
gage Indenture  any  of  the  cash  proceeds 
of  the  sale. 

It  is  represented  that  no  State  com- 
mission or  any  other  Federal  commis- 
sion has  jurisdiction  over  the  propo.sed 
transactions,  other  than  the  Public 
Service  Commission  of  Wisconsin,  which 
has  juri.sdiction  over  the  acquisition  by 
Wisconsin  of  the  common  stock  of  In- 
torstat<>.  An  application  is  pending  be- 
fore that  Commission  for  permission 
to  acquire  such  stock. 

Delaware  states  Uiat  its  expen.ses  to 
be  Incurred  in  connection  with  the  pro- 
pased  transactions  will  amount  to  $54,- 
,550.  which  includes  cost  of  paid-up 
employee  annuities  estimated  at  $40,- 
000  and  legal  fees  of  $4,500.  Wi.sconsin 
estimates  that  its  expenses  will  be  only 
nominal. 

It  is  requested  that  the  Commission's 
order  herein  make  the  necessary  findings 
and  contain  the  recitals  required  by 
Supplement  R  and  section  1808  (f )  of  the 
Internal  Revenue  Code,  as  amended, 
with  respect  to  certain  of  the  proposed 
transactions,  and  that  the  order  become 
effective  upon  its  issuance. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

IP.    R.    Doc.    53-6737;    Filed,    July   31,    1953; 
8:48  a.  ml 
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[File  No.  70-31141 
CONSOLID.ATED  NATURAL  GAS  COMPANY 

NOTICE  OF  PROrOSED  SALE  OF  CERTAIN  GAS 
PROPERTIES  BY  SUBSIDIARY  OF  HOLDING 
COMPANY 

July  28,  1953.   - 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated"), a  registered  holding  company, 
has  filed  with  this  Commission  a  declara- 
tion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("the  act"), 
designating  section  12  (d)  of  the  act  and 
Rule  U-44  <a)  thereunder  as  applicable 
to  the  pi-oposed  transaction,  which  is 
sunimarized  as  follows: 

Hope  Natural  Gas  Company  ("Hope"), 
a  wholly-owned  subsidiary  of  Consoli- 


dated, and  The  Manufacturers  Light  and 
Heat  Company  ("Manufacturers"),  a 
non-afliliate,  are  gas  utility  companies 
operating  within  the  State  of  Wt.st 
Virginia. 

Manufacturers  is  constructing  an  un- 
derground gas  storage  pool,  to  be  known 
as  its  Victor^'  Storage  Field,  comprising 
approximately  35,000  acres  in  Wetzel  and 
Marshall  counties,  West  Virginia,  m 
order  that  it  may  have  adequate  reserves 
of  natural  gas  for  its  ciustomers  in  West 
Virginia  and  other  states.  Within  the 
area  of  this  storage  pool  Hope  owns  8 
operated  leases,  totaling  826 '2  acros, 
upon  which  are  9  operating  wells  and 
appurtenant  facilities.  6  unoperated 
leases,  and  certain  other  gas  rights  and 
equipment,  having  an  estimated  total 
value  of  $277,816. 

Hope  has  agreed  to  sell  to  Manufac- 
turers its  gas  prop>erties  and  facilities  in 
said  Victoi-y  Storage  Field  for  a  price 
approximating  their  estimated  value, 
and  the  Public  Service  Commission  of 
West  Virginia  has  approved  the  trans- 
action. 

Consolidated,  as  the  parent  of  Hope, 
proposes  that  Hope  shall  proceed  to 
consummate  .said  agreement,  and  it  asks 
that  the  order  entered  herein  shall  \x 
effective  upon  issuance.  It  states  that 
Hope's  only  expenses  will  be  the  routine 
expenses  incurred  in  presenting  the  mat^ 
ter  to  the  State  Commission  and  to  this 
Commission 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
August  12.  1953,  at  5:30  p.  m..  e.  d.  s.  t.. 
request  in  wHing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law,  if  any.  rai.'ied 
by  said  declaration  which  he  desires  to 
controvert:  or  he  may  request  that  hf  be 
notified  if  the  Commission  should  order 
a  hearing  th.ereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  425 
Second  Street.  NW..  Washington  25.  D.  C. 
At  any  time  after  said  date  said  declara- 
tion, as  filed  or  as  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  exempt  such  transaction 
as  provided  in  Rule  U-20  <a»  and  Rule 
U-100  thereof. 

By  the  Commission. 

[SEAL]  Orv.al  L.  DrBois, 

Secretary. 

IF.  R;  Doc.   63-6738;    Piled.   July   31,   1^53; 
8:48  a.  m.l 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER    10475 

Admimstration    of    the    Housing    and 
Rent  Act  of  1947,  as  Amended 

By  virtue  of  the  authority  vested  in  me 
by  the  Housing  and  Rent  Act  of  1947.  as 
amended,  including  particularly  section 
208  'a)  thereof,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

Section  1.  Paragraph  1  of  Executive 
Order  No.  10276  of  July  31,  1951.  as 
amended  by  Executive  Order  No.  10293 
of  Stptember  27,  1951  (16  F.  R.  9927  >,  is 
hereby  further  amended  to  read  as  fol- 
lows: 

"1.  (a)  The  powers,  duties,  and  func- 
tioas  conferred  upon  the  President  by 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  exclusive  of  thase  under  .sec- 
tions 4  (e),  204  (f)  (3»,  and  the  first 
sentence  of  208  (ai.  shall  be  adminis- 
tered through  the  Director  of  the  Office 
of  Defense  Mobilization,  subject  to  the 
provisions  of  sub.section  <b>  of  this  sec- 
tion, and  may  be  exercised  and  per- 
formed by  the  Director  or  by  such 
ofBcers  and  agencies  of  the  said  Office  as 
the  Director  may  designate, 

"tbi  So  much  of  the  said  p>owers,  du- 
ties, and  functions  as  consists  of  grant- 
ing exceptions  to  the  provisions  of 
section  4  of  Title  I  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  and  to  any 
regulations  issued  pursuant  thereto,  for 
persons  engaged  in  national-defense 
activities  shall  be  performed  in  such  con- 
sulUition  with  the  Housing  and  Home 
Pinar.co  Adminstrator  or  his  represent- 
auve  as  the  Director  of  the  Office  of  De- 
fense? Mobilization  and  the  Housing  and 
Homo  Finance  Administrator  shall  from 
t;me  tu  time  jointly  determine." 

Sec.  2.  Each  reference  in  other  sec- 
tions of  the  said  Executive  Order  No. 
10276  to  the  Economic  Stabilization  Ad- 
tninistrator  and  the  Economic  Stabiliza- 
tion A  'ency  is  hereby  amencjed  to  refer 
to  the  Director  of  the  Office  of  Defense 
Mobr.i/ation  and  tlie  Office  of  Defense 
Mob;;;/ation,  respectively. 

Sec.  3.  The  Office  of  Rent  Stabiliza- 
»on.  o<tablished  under  the  authority  of 
Paraeiiiph  1  (a)  of  the  said  Executive 
Order  No,  10276,  is  hereby  abolished. 

Sec  4.  All  orders,  rules,  regulation.s, 
directives,    and    other    similar    iivstru- 


ments  Issued  by  any  officer  or  agency  of 
the  Government  and  relating  to  any 
matter  affected  by  thi^' order  shall  re- 
main in  effect  except  as  they  are  incon- 
sistent herewith  or  with  any  provision 
of  law,  or  as  they  are  hereafter  amended 
or  revoked  under  proper  authority. 

Sec  5.  Executive  Order  No.  10456  of 
May  27.  1953  (18  P.  R.  3083).  entitled 
"Delegating  to  the  Secretarj'  of  Defense 
and  the  Director  of  Defense  Mobilization. 
Certain  Functions  Relating  to  Critical 
Defense  Housing  Areas",  is  hereby  re- 
voked. 

Sec.  6.  This  order  shall jbecome  ef- 
fective July  31,  1953. 

Dwight  D.  Ei.se}4ho\ver 

The  White  House, 

July  31,  1953. 

|F.    R     Doc.    53  6859;    Filed,    Aug.    3,    1953; 
10:24  a.  m.i 


EXECUTIVE  ORDER    10476 

Adminlstration    of    Foreign    Aid    and 
Foreign  Inform^\tion  Functions 

By  virtue  of  the  authority  vested  in  me 
by  the  statutes  referred  to  in  section  101 
of  this  order,  and  by  section  301  of  title 
3  of  the  United  States  Code  and  Reor- 
ganization Plans  Nos.  7  and  8  of  1953, 
and  as  President  of  the  United  States 
and  Commander  in  Chief  of  the  armed 
forces  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

part  i.  foreign  aid 

Section  101.  Delegation  of  certain 
functions  of  the  President.  (a>  Except 
as  otherwise  piovidcd  in  this  order,  the 
functions  conferred  upon  the  President 
by  the  following-designated  laws  are 
hereby  delegated  to  the  Director  of  the 
Foreign  Operations  Administration:  the 
Mutual  Security  Act  of  1951,  65  Stat.  373, 
as  amended:  the  Mutual  Defense  A.ssist- 
ance  Act  of  1949,  63  Stat.  714,  as 
amended  <22  U.  S.  C.  1571-1604>;  the 
act  of  May  22,  1947,  61  Stat.  103,  as 
amended  (22  U.  S.  C.  1401-1408);  the 
Mutual  Defen.se  Assistance  Control  Act 
of  1951,  65  Stat.  644  (22  U.  S.  C.  1611- 
1613c)  ;  and  those  provisions  of  the  Eco- 
nomic Cooperation  Act  of  1948,  62  Stat. 
137.  as  amended  (22  U.  S.  C.  1501  etseq.), 

(Continued  on  p.  4539) 
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which  are  continued  in  effect  by  section 
503  of  the  Mutual  Security  Act  of  1951. 
&s  amended. 

(b>  There  are  hereby  excluded  from 
the  functioas  delegated  by  section  101 
(a)  of  this  order: 

(1)  The  functions  conferred  upon  the 
Pre.Mderit  by  the  laws  referred  to  in  sec- 
tion 101  (a)  of  this  order  with  respect  to 
the  appointment  of  officers  required  to  be 
appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  the  transmittal  of 
periodic  or  special  reports  'to  the  Con- 
gress, nnd  the  termination  or  withdrawal 
Of  assi.stance. 

(2i  The  functions  conferred  upon  the 
President  with  respect  to  findings,  de- 
terminations, certification,  agreements, 
traasfors  of  funds,  or  directives,  as  the 
ca.se  m;ty  be.  by  sections  101  (a)  (1), 
101  lb'.  202.  302  (a).  303  (a)  (last  two 
sentences >.  401.  503  (a»  (3'.  507  (except 
as  provided  in  Part  HI  hereof  > .  511.  513. 
530.  532.  540.  542.  550  (b) .  and  550  (e)  of 
the  Mutual  Security  Act  of  1951.  as 
amended;  sections  303.  402.  407  (bi  (2), 
*08  If',  and  411  (b)  of  the  Mutual  De- 
fen.'^e  A,  distance  Act  of  1949,  as  amended; 
actions  105  (O,  111  (b)  (2)  (first 
ciau.se-.  and  119  of  the  Economic  Coop- 
fraiion  Act  of  1948.  as  amended:  and  sec- 
tioas  103  (b),  104,  203.  and  301  of  the 
Mutual  Defense  Assistance  Control  Act 
Of  1951. 

<c)  Funds  which  have  been  or  may  be 
appropriated  or  otherwise  made  available 
to  the  President  to  carry  out  the  laws 
rtfeired  to  in  section  101  (a)  hereof,  and 
fction  12  of  the  Mutual  Security  Act  of 
J952  r66  Stat.  151).  shall  be  deemed  to 
l*  allocated  to  the  Director  of  the  For- 
fi&n  Operations  Administration  without 
^'  fuiiher  action  by  the  President,  and 
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the  said  funds  may  be  allcxrated  by  the 
Director  of  the  Foreign  Operations  Ad-  ' 
ministration  to  any  agency,  department, 
establishment,  or  wholly-owned  corpora- 
tion of  the  Government  for  obligation  or 
expenditure  thereby,  consistent  with  ap- 
plicable law,  subject,  however,  to  the 
reservation  of  functions  relating  to 
transfer  of  funds  set  forth  in  section 
101  (b)   (2)  hereof. 

Sec.  102.  Inierrelationship^pf  Director 
and  Secretary  of  Defense,  (a)  Conso- 
nant with  section  501  (a)  of  the  Mutual 
Security  Act  of  1951,  as  amended,  the 
Secretary  of  Defense  shall  exerci.se  the 
responsibility  and  authority  vested  in 
him  by  section  506  (a)  of  the  said  Act. 
as  amended,  subject  to  coordination,  di- 
rection, and  supervision  by  the  Director 
of  the  Foreign  Operations  Administra- 
tion. 

(b)  The  Secretary  of  Defense  shall 
keep  the  Director  of  the  Foreign  Opera- 
tions Administration  fully  and  currently 
informed  of  all  matters,  including  pros- 
pective action,  relating  to  the  establish- 
ment of  priorities  under  section  506  (b) 
and  the  furnishing  of  military  items  un- 
der section  506  (c)  of  the  Mutual  Secu- 
rity Act  of  1951,  as  amended. 

Sec.  103.  Aid  to  Palestine  refugees. 
(a)  Subject  to  .subsection  (b)  of  this  sec- 
tion, the  functions  transferred  to  the 
President  by  section  6  of  Reorganization 
Plan  No.  7  of  1953  are  hereby  delegated 
to  -the  Director  of  the  Foreign  Opera- 
tions Administration. 

(b)  The  Secretary  of  State  shall  be 
responsible  for  making  the  United  States 
contribution  to  the  United  Nation"^  under 
the  United  Nations  Palestine  Refugee 
Aid  Act  of  1950.  The  Secretary  of  State 
shall  also  be  rcspon.'^ible  for  formulating 
and  presenting,  with  the  assistance  of 
the  Director  of  the  Foreign  Operations 
Administration,  the  policy  of  the  United 
States  with  rc.'^pect  to  aid  to.  Palestine 
refugees  and  for  representing  the  United 
States  in  the  United  Nations  Relief  and 
Works  Agency  for  Palestine  Refugees  in 
the  Near  East. 

Sec.  104.  Successor  agencies.  fa>  Ex- 
cept as  may  be  otherwise  provided  in  this 
order,  the  Foreign  Operation.s  Adminis- 
tration and  the  Director  of  the  Foreign 
Operations  Administration  are  hereby 
made  the  successors,  respectively,  of  the 
Mutual  Security  Agency  and  the  Director 
for  Mutual  Security. 

(b)  Except  in  instances  wherein  the 
provisions  concerned  are  for  any  reasonr 
inapplicable  as  of  the  effective  date  of 
Reorganization  Plan  No.  7  of  1953.  each 
reference  in  any  prior  Executive  order 
to  the  Mutual  Security  Agency  or  the 
Director  for  Mutual  Security  is  hereby 
amended  to  refer  to  the  Foreign  Opera- 
tions Administration  and  the  Director 
of  the  Foreign  Operations  Administra- 
tion, respectively. 

(c)  Without  limiting  the  application 
of  section  104  (b)  of  this  order,  the 
amendments  made  thereby  shall  apply, 
subject  to  the  provisions  of  the  said  sec- 
tion 104  (b).  to  prior  references  to  the 
Director  for  Mutual  Security  and  the 
Mutual  Security  Agency  in  ( 1 )  Executive 
Order  No.  10159  of  September  8.  1950 
(15  P.  R.  6103) ,  as  jfliiended,  (2)  sections 
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7  and  9  of  Executive  Order  No.  10300  of 
November  9,  1951  '16  F.  R.  11203  >.  as 
amended,  (3)  Executive  Order  No.  10380 
of  August  2.  1952  (17  F.  R.  7107),  and 
(.4  >  Executive  Order  No.  1Q458  of  June  1, 
1953  (18  F.  R.  3159). 

Sec.  105.  sjiedclegation.  The  func- 
tions delegated  to  'the  Director  of  the 
Foreign  Operations  Administration  by 
the  provisions  of  this  Part  shall  be 
deenjed  to  ijiclude  the  authority  to  re- 
delegate  the  functions  so  delegated. 

PART   II.    FOREIGN   INFORMATION 

Sec.  201.  Injormational  mediu  guaran- 
ties. Tlie  United  States  Information 
Agency  is  hereby  designated  as  the 
agency  of  the  Government  which  shall 
on  and  after,  the  effective  date  of  this 
order  exercise  the  authority  to  make 
informational  media  guaranties  under 
section  111  (b»  (3)  of  the  Economic  Co- 
operation Act  of  1948.  as  amended  (22 
U.  S.  C.  1509  (b)  (3^  ),  and  section  536  of 
the  Mutual  Security  Act  of  1951.  as 
amended,  and  to  administer  such  guar- 
anties made  prior  to  the  effective  date  of 
this  order.  The  Director  of  the  Foreign 
Operations  Administration,  after  consul- 
tation with  the  Director  of  the  United 
States  Information  Agency,  shall  fix  'and 
may  from  time  to  time  revise)  an  amount 
representing  that  portion  of  the  limita- 
tion prescribed  by  section  111  (b)  (3)  of 
the  Economic  Cooperation  Act  of  1948, 
as  amended,  which  may  be  utilized  by  the 
Director  of  the  United  States  Informa- 
tion Agency  for  informational  media 
guaranties,  including  the  liquidation  of 
obligations  outstandinc  under  .such  guar- 
anties as  of  the  effective  date  of  this 
order. 

Sec.  202.  Information  regarding  tech- 
nical cooperation.  The  United  States 
Information  Agency  shall  publicize 
abroad  the  activities  carried  on  under 
the  Act  for  International  Development. 
Executive  Order  No.  10159  of  September 
8.  1950  (15  F.  R.  6103).  as  amended,  is 
hereby  further  amended  accordingly. 

PART  III.  PROCEDURES  FOR  COORDINATION 
ABROAD 

Sec.  30r.  Functions  of  the  Chief  of  the 
United  States  Diplomatic  Mission,  (a) 
The  Chief  of  the  United  States  Diplo- 
matic Mission  in  each  country,  as  the 
representative  of  the  President,-  shall 
serve  as  the  channel  of  authority  on  for- 
eign policy  and"  shall  provide  foreign 
policy  direction  to  all  representatives  of 
United  States  agencies  in  such  counti-y. 

(b)  The  Chief  of  the  United  StatQ3 
Diplomatic  Mission  in  each  country,  as 
the  representative  of  the  President  and 
acting  on  his  behalf,  shall  coordinate 
the  activities  of  the  representatives  of 
United  States  agencies  (including  the 
chiefs  of  economic  and  technical  assist- 
ance missions,  military  a-ssistance  ad- 
visory groups,  foreign  information  staffs, 
and  other  representatives  of  agencies  of 
the  United  States  Government)  in  such 
country  engaged  in  carrying  out  pro- 
grams under  the  Mutual  Security  Act 
of  1951,  as  amended,  programs  under 
the  Mutual  Defense  Assistance  Control 
Act  of  1951,  and  the  programs  trans- 
ferred by  section  2  of  Reorganization 
Plan  No.  8  of  1953 ;  and  he  shall  as-sume 
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responsibility   for   assuring   the 
development  and  execution  of 
programs  in  such  country.     Mor  ) 
ticularly.  the  functions  of  each 
United  States  Diplomatic  Missior 
include,   with   respect  to  the   pr 
and  country  concerned; 

(1)  Exercising  general  directio^ 
leadership  of  the  entire  effort. 

( 2 )  Assuring    that 
and   praspective   plans   and 
representatives  of  United  States 
cies  are  effectively  coordinated  - 
consistent  with   and  in   ' 
the    e.stablished    policy    of    the 
States. 

(3»   Assuring   that  the 
and  {application  of  instructions 
by    representatives    of     United 
agencies  from  higher  authority 
accord  with  the  established  policj) 
United  States. 

(4)  Guiding    the    represer 
United  States  agencies  in  workih 
mea-sures  to  prevent  duplication 
efforts  and  to  promote  the  mos 
tive  and  efficient  use  of  all  Unitec 
officers  and  employees  engaged 
aforesaid  programs 

(5)  Keeping    the    re 
United  States  agencies  fully 
to     current     and     prospective 
States  policies. 

(6>   Prescribing  procedures 
the  coordination  of  the  activities 
resentatives  of  United  States 
and  assuring  that  these 
shall  have  access  to  all  availabU 
mation  essential  to  the  accom 
of  their  prescribed  duties. 

(7)   Preparing    and    submitting 
reports  on  the  operation  and 
the  programs  referred  to  in  the 
ble  of  this  section  301    *b)    as 
requested  of  the  Secretary  of 
the  Director  of  the  Poreicn 
Administration  and  the  Directo 
United  States  Information  A 
spectively. 

( 8  >   Recommending    the 
from  the  country  of  United  Sta 
sonnel  whenever  in  his  opinion 
terests   of   the    Ujiited   States 
such  action. 

(c*   Each     Chief    of    United 
Diplomatic   Mi-ssion   shall   perf(^i 
'functions  under  this  Part  in 
with  instructons  from  higher 
and  subject  to  established  pol 
programs  of  the   United  States 
the  l»iesident  and  the  Secretary 
shall  communicate  instructions 
to  the  Chief  of  the  United  State^ 
matic  Mission. 

(d>   No  Chief  of  United  State^ 
matic  Mission  shall  delegate  ar 
tion  conferred  upon  him  by 
sions  of  this  Part  which  directly 
the  exercLse  of  direction,  coor 
or  authority. 
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Diplomatic  Mission  in  each 
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views  ari.sing  between  represent 
United  States  agencies  in  the 
concerned  with  respect  to  prog 
ferred  to  in  the  preamble  of  s 
(b»    hereof.     If    agreement    cahnot 
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"    THE  PRESIDENT 

Diplomatic  Mission  shall  recommend  a 
course  of  action,  and  such  course  of  ac- 
tion shall  be  followed  unle.ss  a  represent- 
ative of  a  United  States  agency  requests 
that  the  issue  be  referred  to  the  Secre- 
tary of  State  and  the  United  States  agen- 
cies concerned  for  decision.  If  such  a 
request  is  made,  the  parties  concerned 
.shall  promptly  refer  the  issue  for  resolu- 
tion prior  to  taking  action  at  the  country 
level. 

Sec.  303.  Effect  of  order  on  representa- 
tives of  United  States  agencies.  (a»  All 
representatives  of  United  States  agen- 
cies in  each  country  shall  be  subject  to 
the  re.sponsibilities  imposed  upon  the 
Chief  of  the  United  States  Diplomatic 
Mission  in  such  country  by  section  507 
of  the  Mutual  Security  Act  of  1951,  as 
amended,  and  by  this  Part. 

(b)  Subject  to  compliance  with  the 
provisions  of  this  Part  and  with  the  pre- 
scribed procedures  of  their  respective 
agencies,  all  representatives  of  United 
States  agencies  affected  by  this  Part  (1) 
shall  have  direct  communication  with 
their  respective  agencies  and  with  such 
other  parties  and  in  such  manner  as  may 
be  authorized  by  their  respective  agen- 
cies. <2>  shall  keep  the  respective  Chiefs 
of  United  States  Diplomatic  Mi.ssions 
and  each  other  fully  and  currently  in- 
formed on  all  matters,  including  pros- 
pective plans,  recommendations,  and 
actions,  relating  to  the  programs  referred 
to  in  the  preamble  of  section  301  (b) 
hereof,  and  (3>  shall  furnish  to  the 
respective  Chiefs  of  United  States  Diplo- 
matic Mi.ssions,  upon  their  request,  docu- 
ments and  information  concerning  the 
said  programs. 

PART  IV.  GENERAL  PROVISIONS 

Sec  401.  Coordination  of  foreign 
policy.  The  Secretary  of  State,  the 
Director  of  the  Foreign  Operations  Ad- 
ministration, and  the  Director  of  the 
United  States  Information  Agency  shall 
establish  and  maintain  arrangements 
which  will  insure  that  the  programs 
under  the  supervision  of  the  latter  two 
officials  are  carried  out  in  conformity 
with  the  established  foreign  policy  of  the 
United  States. 

Sec.  402.  Transfer  of  personnel,  prop- 
erty, records,  and  fujids.  So  much  of 
the  personnel,  records,  property,  and  un- 
expended balances  of  appi'opriations, 
allocations,  and  other  funds,  available 
to  any  officer  or  agency  whereto  there  is 
delegated  or  assigned  immediately  prior 
to  the  taking  effect  of  this  Executive 
order  any  function  which  by  this  order 
is  otherwise  delegated  or  assigned,  as  the 
Director  of  the  Bureau  of  the  Budget 
determines  to  relate  to  the  said  functions 
and  to  be  required  by  the  officer  or 
agency  whereto  the  functions  concerned 
are  delegated  or  assigned  by  this  order, 
for  the  performance  thereof,  shall  be 
transferred,  consonant  with  law,  to  such 
latter  officer  or  agency.  Such  further 
measures  and  dispositions  as  the  Direc- 
tor of  the  Bureau  of  the  Budget  shall 
deem  to  be  necessary  in  order  to  effectu- 
ate the  transfers  provided  for  in  this 
section  shall  be  carried  out  In  such  man- 
ner as  he  shall  direct  and  by  such  agen- 
cies as  he  shall  designat«. 


Sec.  403.  Prior  orders  and  actirms. 
(a>  Executive  Order  No.  10300  of  Novtm- 
b«r  9,  1951  ( 16  P.  R.  1 1203 ) ,  as  amended, 
exclusive  of  sections  7  and  9  thereof,  and 
Executive  Order  No,  10338  of  April  4, 
1952  (17  P.  R.  3009).  are  hereby  super- 
seded. 

lb)  Nothing  in  this  order  shall  affect 
Executive  Order  No.  10062  of  June  6, 1949, 
as  heretofore  amended. 

(c)  To  the  extent  that  any  provision 
of  any  prior  Executive  order  is  incon- 
sistent with  the  provisions  of  this  order, 
the  latter  shall  control  and  such  prior 
provision  is  amended  accordingly. 

(d>  All  orders,  regulations,  rulines, 
certificates,  directives,  agreements,  con- 
tracts,  delegations,  determinations,  and 
other  actions  of  any  officer  or  agency  of 
the  Government  relating  to  any  function 
affected  by  this  order  shall  remain  in 
effect  except  as  they  are  inconsistent 
herewith  or  are  hereafter  amended  or 
revoked  under  proper  authority. 

Sec.  404.  Definition.  As  used  in  this 
order,  the  word  "functions"  embraces 
duties,  powers,  responsibilities,  authority, 
and  discretion. 

Sec.  405.  Effective  date.  This  order 
shall  become  effective  on  August  1.  1953. 

DwiGHT  D.  Eisenhower 

The  White  House, 

August  1, 1953. 

[P.    R.    Doc.    53-6861;    Piled,    Aug.    3,    1953; 
10:24  a.  m.)      - 


EXECUTIVE   ORDER    10477 

AxmiORiziNG  the  Director  of  the  Unito 
States  Information  Agency  to  Exes- 
cisE  Certain  AurHORrrY  Available  bt 
Law  to  the  Secretary  of  State  .mo 
THE  Director  of  the  Foreign  Opeiu- 
TioNs  Administration 

By  virtue  of  the  authority  vested  in  me 
by  section  2  id»  of  Reorganization  Plan 
No.  8  of  1953.  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

Section  1.  Determination.  It  is  here- 
by determined  that  it  is  necessary,  in 
order  to  carry  out  the  functions  trans- 
ferred to  the  Director  of  the  United 
States  Information  Agency  (hereinafter 
referred  to  as  the  Director )  by  the  pro- 
visions of  subsections  (a),  (b),  and  (0 
of  section  2  of  the  said  Reorganization 
Plan  No.  8  of  1953,  to  authorize  the  Direc- 
tor to  exercise,  in  relation  to  the  respec- 
tive functions  so  transferred,  the  author- 
ity specified  in  sections  2  and  3  hereof 

Sec  2.  Authority  under  the  ForeigT^ 
Service  Act  arid  related  laws.  (a>  Except 
as  provided  in  section  2  (c)  of  this  order, 
the  Director  is  authorized  to  exercUe. 
with  respect  to  Foreign  Service  Reserve 
officers.  Foreign  Service  staff  officers  and 
employees,  and  alien  clerks  and  em- 
ployees employed  to  perform  the  said 
transferred  functions,  the  authority 
available  to  the  Secretary  of  State  under 
the  Foreign  Service  Act  of  1946,  60  Stat 
999,  as  heretofore  or  hereafter  amended 
or  under  any  other  provision  of  law  per- 
taining .<:pecifically,  or  generally  applica* 
ble,  to.  Foreign  Service  Reserve  officers, 
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Foreign  Service  staff  officers  and  em- 
ployees, and  alien  clerks  and  employees, 
including  the  authority  to  prescribe  reg- 
ulations, not  inconsistent  with  applica- 
ble laws,  incident  to  the  exorcise  of  such 
authority.  The  Director  is  further  au- 
thorized to  exercise  in  the  perfonnance 
of  the  said  transferred  functions  the  au- 
thority available  to  the  Secretary  of 
State  under  .sections  561  and  562  of  the 
Forcii'n  Service  Act  of  1946.  as  amended, 
and  under  sections  1021  through  1071 
thereof. 

(b>  The  prohibitions  and  require- 
ments contained  in  sections  1001 
through  1005  and  section  1011  of  the 
Foreign  Service  Act  of  1946,  as  amended, 
shall  be  applicable  to  the  iJersonnel  of 
the  United  SUites  Information  Agency. 

(c>  There  are  hereby  excluded  from 
the  authority  granted  to  the  Director  by 
section  2  (a)  of  this  order  the  foUowing- 
des( iibed  powers  now  vested  in  or  dole- 
gated  to  the  Secretary  of  State: 

(1)  The  authority  of  the  Secretary  of 
State  to  make  recommendatioixs  to  the 
President  for  the  commissioning  of  For- 
eign Service  Reserve  officers  as  diplo- 
matic or  consular  officers,  or  both,  under 
section  524  of  the  Forei^m  Service  Act  of 
1946,  as  amended,  and  to  make  recom- 
mcmiations  for  the  commissioning  of 
Fon'i;:n  Service  staff  officers  or  em- 
ployees as  consuls  under  section  533  of 
such  act,  and  the  authority  of  the  Sec- 
retary to  commission  Foreign  Service 
staff  officers  as  vice  consuls  under  the 
said  section  533.  Tlie  Director  may, 
whenever  he  considers  it  necessary  to 
carry  out  the  functions  transferred  to 
him  by  the  said  Reorganization  Plan  No. 
8  of  1953.  request  the  Secretary  of  State 
to  recommend  to  the  President  that  per- 
sons employed  under  section  2  (a)  of 
thLs  order  be  commissioned  as  diplomatic 
3r  coiLsular  officers,  or  both,  or  to  grant 
such  persons  diplomatic  or  consular 
commissions,  as  appropriate. 

'2 '  The  authority  vested  in  the  Presi- 
dent by  .sections  443  and  901  of  the  For- 
eipn  Service  Act  of  1946,  as  amended, 
which  has  been  delegated  to  the  Secre- 
tary of  State  by  Executive  Orders  Nos. 
10000  and  10011,  and  successive  amend- 
ments thereof,  to  designate  places,  fix 
rates,  and  prescribe  regulations  govern- 
ing the  payment  of  additional  compen- 
sation known  as  "foreign  post  differen- 
tial", to  employees  in  foreign  areas,  of 
executive  departments  and  independent 
establishments  of  the  United  States,  and 
to  designate  placfes,  fix  rat^,  and  pre- 
scribe regulations,  with  respect  to 
civilian  employees  of  the  Government 
serving  abroad,  governing  living-quar- 
ters allowances,  cost-of-living  allow- 
ances, and  representation  allowances. 

Sec.  3.  Authority  under  various  other 
statutes.  The  Director  is  authorized  to 
exerci.so  the  authority  available  to  the 
Secretary  of  State  or  the  Director  of  the 
Foreign  Operations  Administration,  as 
the  case  may  be.  under  the  following- 
described  provisions  of  law: 

•a  '  The  Foreign  Service  Buildings  Act 
of  1926.  as  amended  (22  U.  S.  C.  292- 
300).  regarding  the  acquisition,  con- 
struction, alteration,  repair,  furnishing, 
exchange,  and  disposal  of  buildings  and 
grounds  in  foreign  countries. 
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fb)  The  act  of  July  9,  1949  (5  U.  S.  C. 
170a,  b,  and  c),  regarding  the  transfer, 
acquisition,  use,  and  disposal  of  interna- 
tional broadcasting  facilities. 

(o  The  act  of  August  3,  1950  (19 
U.  S.  C.  1201,  par.  1628),  regarding  the 
importation  of  .sound  recordings. 

(d)  The  provisions  under  the  first 
heading  "Salaries  and  Expenses"  of  the 
Department  of  State  Appropriation  Act. 
1954,  regarding  Qi  employment  of 
aliens,  by  contract,  for  services  abroad, 
(2)  purchase  of  uniforms,  (3i  cost  of 
t:  -.nsporting  to  and  from  a  place  of  stor- 
age and  the  cost  of  storing  the  furniture 
and  hou.sehold  effects  of  an  employee  of 
the  Foreign  Service  who  is  assigned  to 
a  post  at  which  he  is  unable  to  use  his 
furniture  and  effects,  under  such  regula- 
tions as  the  Secretary  of  State  may  pre- 
scribe, <4)  dues  for  library  membership 
in  organizations  which  issue  publications 
to  members  only,  or  to  members  at  a 
price  lower  than  to  others,  (5)  examina- 
tion of  estimates  of  appropriations  in  the 
field,  (6>  purcha.se  of  ice  and  drinking 
water  abroad,  (7)  payment  of  exci.se 
taxes  on  negotiable  instruments  abroad, 
and  (8)  procurement,  by  contract  or 
otherwise,  of  services,  supplies,  and  facil- 
ities, as  follows:  (i)  maintenance,  im- 
provement, and  repair  of  properties  used 
for  international  infonnation  activities 
in  foreign  countries,  (ii)  fuel  and  utilities 
for  Government-owned  or  leased  prop- 
erty abroad,  and  riii)  rental  or  lease  for 
periods  not  exceeding  ten  years  of  offices, 
buildings,  ground,  and  living  quarters, 
and  the  furnishing  of  living  quarters  to 
officers  and  employees  engaged  in  in- 
ternational information  activities  abroad 
(22  U.  S.  C.  291). 

(e)  The  provisions  of  the  Department 
of  State  Appropriation  Act.  1954.  regard- 
ing (1)  exchange  of  funds  for  payment 
of  expen.ses  in  connection  with  the  op- 
eration of  information  establishments 
abroad  without  regard  to  the  provisions 
of  section  36^1  of  the  Revised  Statutes 
(31  U.  S.  C.  543),  (section  103  of  the 
General  Provision3  of  the  Department 
of  State  Appropriation  Act,  1954),  (2) 
payment  of  travel  expenses  outside  the 
continental  limits  of  the  United  States 
from  funds  available  in  the  fiscal  year 
that  such  travel  is  authorized  and  actu- 
ally begins  (section  104  of  the  General 
Provi-sions  of  the  Department  of  State 
Appropriation  Act,  1954).  ^3)  granting 
authority  to  the  chief  of  each  informa- 
tion Field  Staff  to  approve,  with  the  con- 
currence of  the  Chief  of  Mission.  u.se  of 
Government-owned  vehicles  for  travel 
under  conditions  described  in  section  105 
of  the  General  Provisions  of  the  Depart- 
ment of  State  Appropriation  Act,  1954, 
and  (4)  purchase  with  foreign  currencies 
for  use  abroad  of  passenger  motor  ve- 
hicles (exclusive  of  buses,  ambulances, 
and  station  wagons)  at  a  cost  not  to 
exceed  the  equivalent  of  $2,200  for  each 
vehicle  (section  106  of  the  General  Pro- 
visions of  the  Department  of  State  Ap- 
propriation Act,  1954). 

<f)  Section  202  of  the  Revised  Stat- 
utes of  the  United  States  (5  U.  S.  C.  156) , 
so  far  as  it  authorizes  the  Secretary  of 
State  to  keep  the  American  public  In- 
formed about  the  international  informa- 
tion aspects  of  the  United  States  foreign 
affairs. 
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(g)  Section  504  (d)  of  the  Mutual  Se- 
curity Act  of  1951,  as  amended  (relating 
to  reduction  in  personnel',  with  respect 
to  r)er.somiel  tran.sferred  from  the  Mu- 
tual Security  Agency  or  the  Foreign 
Operations  Administration  to  the  United 
States  Information  Agency. 

<h)  Section^61  of  the  RevLsed  Stat- 
utes of  the  United  States  (5  U.  S.  C.  22) 
and  .section  4  of  the  act  of  May  26.  1949 
(5  U.  S.  C.  151c),  regarding  the  promul- 
gation of  rules  and  regulations  and  the 
delegation  of  authority.  j 

Sec.  4.  Effective  date.  Thi§  order 
shall  become  eQTective  on  AugiL-^t  1.  1953. 

DwicHT  D.  Eisenhower 

The  White  House,  . 

August  1,  1953. 

(P.    R     Doc.    53-6860;    Piled.    Aug.    3,    1953; 
10;24  a.  m.] 


REORGANIZATION    PLAN    NO.    7    OF 
1953 

Prepared  by  the  President  and  Trans. 

.  mitted  to  the  Seriate  and  the  Hou^e  of 
Representatives  in  Congress  Assem- 
bled, June  1,  1953,  Pursuant  to  the 
Provisiojis  of  the  Reorganization  Act 
of  1949.  Approved  JuJie  20.  1949.  as 
Amended ' 

Foreign  Oper.^tions  Administration 

Section  1.  Establishment  of  Foreign 
Operations  AdministratioJi.  (a)  There 
is  hereby  established  a  new  agency  which 
shaU  be  known  as  the  Foreign  Opera- 
tions Administration,  hereinafter  re- 
ferred to  as  the  "Administration." 

<b»  There  shall  be  at  the  head  of  the 
Administration  a  Director  of  the  Foreign 
OpK^rations  'Administration,  hereinafter 
referred  to  as  the  "Director."  The 
Director  shall  be  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate  and  shall  receive 
compensation  at  the  rate  of  $22,500  a 
year.  The  Secretai-y  of  State  shall  ad- 
vise w'ith  the  Pi-esident  concerning  the 
appointment  and  tenure  of  the  Director. 

(c)  There  shall  be  in  the  Admini.sti-a- 
tion  a  Deputy  Director  of  tlie  Foreign 
Operations  Administration,  who  shall  be 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  who  shall  receive  compensation  at 
the  rate  of  $17,500  a  year.  The  Deputy 
Director  .shall  E>erform  such  functions  as 
the  Director  shall  from  time  to  time  des- 
ignate, and  shall  act  as  Director  during 
the  absence  or  disability  of  the  Director 
or  in  the  event  of  a  vacancy  in  the  office 
of  Director. 

<d)  There  are  hereby  established  in 
the  Administration  six  new  offices  with 
such  title  or  titles  as  the  Director  .shall 
from  time  to  time  determine.  Appoint- 
ment thereto  shall  be  by  the  Piesident. 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  compensation  for  each  of 
two  of  the  said  offices  shall  be  at  the  rate 
of  S16.000  a  year  and  the  compensation 
for  each  of  the  other  four  offices  shall 


» Effective  Augnst  1.  1953.  under  the  provl- 
Elons  of  section  6  of  the  act;  published  pur- 
suant to  section  11  of  the  act  (63  Stat.  203; 
6  U.  S.  C.  Sup.  133z) . 
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be  at  the  rate  of  $15,000  a  year 
persons  appointed  to  the  said  new 
shall    perform    such    functions 
Director  shall  from  time  to  time 
nate.  and  are  authorized  to  act  as  Hirec 
tor,  as  the  Director  may  designate 
inf?    the    absence    or    disability 
Director  and  the  Deputy  Director 
the  event  of  vacancies  in  the  offlcjc 
Director  and  Deputy  Director. 

Sec.  2.  Transfer  of  functions  tb  the 
Director.  There  are  hereby  transferred 
to  the  Director: 

( a  >  yvil  functions  vested  by  the  M  utual 
Security  Act  of  1951.  as  amended,  ar  by 
any  other  statute  in  the  Directed  for 
Mutual  Security  provided  for  in 
501  of  that  Act.  or  in  the  Mutual 
Agency  created  by  that  Act.  or  i 
official  or  office  of  that  Agency, 
the  functions  of  the  Director  for 
Security  as  a  member  of  the  Na 
Security  Council. 

( b )   All  functions  vested  by  the 
Defense  Assistance  Control  Act  o 
in  the  Administrator  created  by 

(c>  The  function  vested  by  sec 
of  the  Yugoslav  Emergency  Relief 
ance  Act  of   1950  in   the  Secret£<ry 
State. 

Sec.    3.    Institute   of   Inter- Aml^rican 
Affairs.     The  Institute  of  Inter 
can  Affairs,  together  with  its 
is  hereby  transferred  to  the 
tion.     All  functions  vested  by  the 
tute   of  Inter-Amencan  Affairs  . 
the  Secretary  of  State  are  hereby 
ferred  to  the  Director.     F\inction 
respect  to  serving  as  employees 
said    Institute   or   as   members 
board    of    directors    thereof, 
eligibility,   as   the   ca.^e   may   be 
detailed  as  such  employees  or  to 
as  such  members,  are  herebr 
from  the  officials  and  employees 
Department  of  State  to  the  offici 
employees  of  the  Administration 
Institute  shall  be  administered 
to    the    direction    and    control 
Director. 
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Sec.    4.    National    Advisory 
The  Director  shall  be  a  member 
National  Advisory  Council  on 
tional  Monetary  and  Financial  Prt)blems 
(22  U.  S.  C.  286b>. 
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Sec.    5.    Performance    of    fuictions 
transferred  to  the  Director.    The  Direc^ 
tor  may  from  time  to  time  makj  such 
provisions  as  he  shall  deem  appropriate 
authorizing    the    performance 
other  officer,  or  by  any  employee 
ganizational  entity,  of  the  Administra- 
tion,  of  any  function  of  the 
except  the  function  of  being  a 
of  the   National  Security 
the  function  of  being  a  member 
National  Advisory  Council  on  Ii 
tional  Monetary  and  Financial  Problems 


*     Sec    6.  Transfer  of  functions 
President.     All  functions  vested 
Secretary  of  State  by  the  United 
Palestine  Refugee  Aid  Act  of 
hereby  transferred  to  the  Piesi 


Sec.  7.  Incidental  tr  an  s  f  e  rk.  (a.) 
Personnel,  property,  records,  anc  unex- 
pended balances  of  appropriation?,  allo- 
cations, and  other  funds,  employe^  I.  used, 
held,  available,  or  to  be  made  a)  ailable 
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THE   PRESIDENT 

in  connection  with  functions  transferred 
or  vested  by  this  reorganization  plan 
shall  be  transferred,  at  such  time  or  times 
as  the  Director  of  the  Bureau  of  the 
Budget  shall  direct,  as  follows: 

( 1 )  So  much  of  those  relating  to  func- 
tions transferred  to  or  vested  in  the  Di- 
rector or  the  Administration  as  the  Di- 
rector of  the  Bureau  of  the  Budget  shall 
determine  shall  be  transferred  to  the 
Administration. 

(2)  Those  of  the  Institute  of  Inter- 
American  Affairs  shall  be  transferred 
along  with  the  Institute. 

(3)  So  much  of  those  relating  to  the 
functions  transferred  by  section  6 
hereof  as  the  Director  of  the  Bureau  of 
the  Budget  shall  determine  shall  be 
transferred  to  the  agency  or  agencies  of 
the  Government  to  which  the  Resident 
delegates  the  said  functions. 

(b)  Such  further  measures  and  dis- 
positions as  the  Director  of  the  Bureau 
of  the  Budget  shall  deem  to  be  necessary 
in  order  to  effectuate  the  transfers  pro- 
vided for  in  subsection  <ai  of  this  sec- 
tion shall  be  carried  out  in  such  manner 
as  he  shall  direct  and  by  such  agencies 
as  he  shall  designate. 

Sec.  8.  Abolitions,  (a)  There  are 
hereby  abolished: 

( 1 )  The  offices  of  Director  for  Mutual 
Security  and  Deputy  Director  for  Mutual 
Security,  provided  for  in  sections  501  and 
504.  respectively,  of  the  Mutual  Security 
Act  of  1951,  as  amended  (including  the 
organization  in  the  Executive  Office  of 
the  President  known  as  the  Office  of  the 
Director  for  Mutual  Security). 

(2)  The  Mutual  Security  Agency. 

(3)  The  title  of  Administrator  pro- 
vided for  in  the  Mutual  Defense  Assist- 
ance Control  Act. 

(4>  The  four  positions  provided  for  in 
section  406  (e)  of  the  Mutual  Defense 
Assistance  Act  of  1949,  as  amended. 

(5)  The  offices  of  Administrator  and 
Deputy  Administrator  for  Technical 
Cooperation,  provided  for  in  section  413 
(a)  of  the  Act  for  International  Devel- 
opment, as  amended,  together  with  the 
functions  vested  in  the  Administrator  by 
the  said  section  413    (a),  as  amended. 

(6)  The  offices  of  the  Special  Repre- 
sentative in  Europe  and  Deputy  Special 
Representative  in  Europe,  provided  for 
in  section  504  (a>  of  the  Mutual  Security 
Act  of  1951.  as  amended.  The  abolition 
of  the  said  offices  of  Representative,  and 
Deputy  Representative  shall  become 
effective  on  September  1,  1953  (unless  a 
later  date  is  required  by  the  provisions 
of  section  6  (a)  of  the  Reorganization 
Act  of  1949,  as  amended). 

(b)  The  Director  shall  wind  up  any 
outstanding  affairs  of  the  aforesaid 
abolished  agencies  and  offices  not  other- 
wise provided,  for  in  this  reorganization 
plan. 

Sec.  9.  Interim  jyrovisions.  The 
President  may  authorize  the  persons  who. 
immediately  prior  to  the  effective  date 
of  this  reorganization  plan,  hold  offices  or 
occupy  pasitions  abolished  by  section  8 
hereof  to  hold  offices  and  occupy  posi- 
tions under  section  1  hereof  until  the 
latter  offices  and  positions  are  filled  pur- 
suant to  the  provisions  ot  the  said  sec- 
tion 1  or  by  recess  appointment,  as  the 
case  may  be,  but  in  no  event  for  any 


period   extending  more  than   60   days 
after  the  said  effective  date,  as  follows: 

(a)  The  Director  and  Deputy  DirectX): 
for  Mutual  Security  as  the  Director  and 
Deputy  Director  of  the  P\Dreign  Opera- 
tions Administration,  respectively. 

(b)  The  Administrator  for  Technical 
Cooperation  and  the  person  occupying 
the  senior  position  provided  for  in  .sec- 
tion 406  <e)  of  the  Mutual  Defense  As- 
sistance Act  of  1949,-  as  amended,  to 
serve  in  the  two  senior  positions  created 
by  section  1  (d)  hereof. 

(c)  The  Deputy  Administrator  for 
Technical  Cooperation  and  the  per>  )ns 
occupying  the  three  positions  provided 
for  in  section  406  (e)  of  the  Mutual  De- 
fense Assistance  Act  of  1949.  as 
amended,  to  serve  in  the  four  po.sitions 
created  by  section  -1  (d)  hereof  which 
have  compensation  at  the  rate  of  $15,000 
a  year. 

[F.   R.    Doc.    53-6827;    Piled.    Aug.    3.    1953; 
8:46  a.  m.] 


REORGANIZATION   PLAN   NO.   8  OF 
1953 

Prepared  hy  the  President  and  Tram- 
mitted  to  the  Senate  and  the  House 
of  Representatives  in  Congress  As- 
sembled. June  1,  1953.  Pursuant  to  the 
Provisions  of  the  Reorganization  Act 
of  1949,  Approved  June  20.  1949.  as 
Amended  ' 

United  St.ates  Information  Agency 

Section  1.  Establishment  of  agency. 
(a)  There  is  hereby  established  a  new 
agency  which  shall  be  known  as  the 
United  States  Information  Agency,  here- 
inafter referred  to  as  the  Agency. 

(b)  There  .shall  be  at  the  head  of  the 
Agency  a  Director  of  the  United  States 
Information  Agency,  hereinafter  re- 
ferred to  as  the  Director.  The  Director 
shall  be  appointed  by  the  President  by 
and  with  the  advice  and  con.sent  of  the 
Senate  and  shall  receive  compensation 
at  the  rate  of  $17,500  a  year.  The  Secre- 
tary of  State  shall  advise  with  the  Presi- 
dent concerning  the  appointment  and 
tenure  of  the  Director, 

(c)  There  shall  be  in  the  Agency  » 
Deputy  Director  of  the  United  States 
Information  Agency,  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and 
who  shall  receive  compensation  at  the 
rate  of  $16,000  a  year.  The  Deputy  Di- 
rector shall  perform  such  functions  as 
the  Director  shall  from  time  to  time 
designate,  and  shall  act  as  Director  dur- 
ing the  absence  or  disability  of  the  Di- 
rector or  in  the  event  of  a  vacancy  in  the 
office  of  the  Director. 

(d)  There  are  hereby  established  In 
the  Agency  so  many  new  offices,  not  in 
excess  of  fifteen  existing  at  any  one  time. 
and  with  such  title  or  titles,  as  the  Di- 
rector shall  from  time  to  time  deteVraine. 
Appointment  thereto  shall  be  under  the 
classified  civil  service  and  the  compen- 
sation thereof  shall  be  fixed  from  time  to 


•Effective  August  1.  1953.  under  the  pro- 
visions of  section  6  of  the  act:  pubilshea 
pursuant  to  section  11  of  the  act  (63  Stafc 
203;  5  U.  S.  C.  Sup.  133z) . 


Tuffiday,  August  4,  1953 

time  pursuant  to  the  classification  laws, 
as  now  or  hereafter  amended,  except  that 
the  compen.sation  may  be  fixed  without 
ref.ard  to  the  numerical  limitations  on 
positions  set  forth  in  section  505  of  the 
Cla.^sification  Act  of  1949,  as  amended 
(5U.  S.  C.  1105). 

Sec.  2.  Transfer  of  functions.  (a.) 
Subject  to  subsection  (o  of  this  section, 
there  are  hereby  transferred  to  the  Di- 
rector. (1)  the  functions  vested  in  the 
Secretary  of  State  by  Title  V  of  the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948.  as  amended, 
and  so  much  of  functions  with  respect 
to  the  interchange  of  books  and  F>eriodi- 
cals  and  aid  to  libraries  and  community 
cent^^rs  under  sections  202  and  203  of  the 
said  Act  as  is  an  integral  part  of  infor- 
mation programs  under  that  Act,  to- 
gether with  so  much  of  the  functions 
vested  in  the  Secretary  of  State  by  other 
provi.'^ions  of  the  said  Act  as  is  incidental 
to  or  is  necessary  for  the  performance 
of  the  functions  under  Title  V  and  sec- 
tioas  202  and  203  transferred  by  this  sec- 
tion, and  (2)  functions  of  the  Secretary 
of  State  with  respect  to  information 
prof;rams  relating  to  Germany  and 
Austria. 

(b'  Exclusive  of  so  much  thereof  as 
Is  an  integral  part  of  economic  or  techni- 
cal a.s.-^istance  programs,  without  regard 
to  any  inconsistent  provision  of  Reor- 
ganization Plan  No.  7  of  1953.  and  subject 
to  subsection  (O  of  this  section,  func- 
tions with  respect  to  foreign  information 
programs  vested  by  the  Mutual  Security 
Act  of  1951,  as  amended,  in  the  Director 
for  Mutual  Security  provided  for  in  sec- 
tion 501  of  the  said  Act  are  hereby 
tran.'^ ferred  to  the  Director. 

(CI  il)  The  Secretary  of  State  shall 
direct  the  policy  and  control  the  content 
of  a  program,  for  use  abroad,  on  official 
United  States  positions,  including  inter- 
pretations of  current  events,  identified  as 
official  positions  by  an  exclusive  descrip- 
tive label. 

•2)  The  Secretary  of  State  shall  con- 
tinue to  provide  to  the  Director  on  a  cur- 
rent basis  full  guidance  concerning  the 
foreiun  policy  of  the  United  States. 

•  Si  Nothing  herein  .shall  affect  the 
functions  of  the  Secretary  of  State  with 
respect  to  conducting  negotiations  with 
other  governments. 

<d  I  To  the  extent  the  President  deems 
it  necessary  in  order  to  carry  out  the 
functions  transferred  by  the  foregoing 
provisions  of  this  section,  he  may  author- 
ize the  Director  to  exercise,  in  relation 
to  the  respective  functions  so  trans- 
ferred, any  authority  or  part  thereof 
available  by  law,  including  appropriation 
act.s.  to  the  Secretary  of  State,  the  Direc- 
tor for  Mutual  Security,  or  the  Director 
of  the  Foreign  Operations  Administra- 
tion, in  respect  of  the  said  transferred 
functions. 

Sec  3.  Performance  of  transferred 
Imctions.  (a)  The  Director  may  from 
time  to  time  make  such  provisions  as  he 
^all  deem  appropriate  authorizing  the 
Perfoi-mance  of  any  function  of  the 
Director  by  any  other  officer,  or  by  any 
employee  or  organizational  entity,  of  the 
Afiency. 


FEDERAL  REGISTER 

^bll  Representatives  of  the  United 
States  carrying  out  the  functions  trans- 
ferrel  by  section  2  hereof  in  each  for- 
eign country  shall  be  subject  to  such 
procedures  as  the  President  may  pre- 
scribe to  assure  coordination  among  such 
representatives  in  each  country  under 
the  1(  adership  of  the  Chief  of  the  United 
States  Diplomatic  Mission. 
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4.  Incidental  transfers,     (a)    So 
of  the  personnel,  property,  rec- 
and  unexpended  balances  of  appro- 
allocations,  and  other  funds, 
used,  held,  available,  or  to  be 
available  in  connection  with  the 
functiions  transferred  or  vested  by  this 
eorg^nization  plan  as  the  Director  of 
ureau  of  the  Budget  shall  deter- 
shall  be  transferred  to  the  Agency 
time  or  times  as  he  shall  direct. 
Such  further  measures  and  dis- 
positijons  as  the  Director  of  the  Bureau  of 
i;udget  shall  deem  to  be  necessary 
f er  to  effectuate  the  transfers  pro- 
for  in  subsection  la)  of  this  sec- 
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manner  as  hc'^hall  direct  and  by  buch 
agencies  as  he  shall  designate. 
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5.  Interim  provisions.  Pending 
itial  appointment  under  section  1 
reorganization  plan  of  the  Di- 
and  Deputy  Director,  respectively, 
n  provided  for,  their  functions 
be  performed  temporarily,  but  not 
period  in  excess  cf  60  days,  by  .such 
officers  of  the  Department  of  State  or 
the  Hutual  Security  Agency  as  the 
President  shall  designate. 


Doc.    53-6828;    Filed,    Aug.    3,    1953; 
8:46  a.  m.J 


REORGANIZATION   PLAN   NO.   9   OF 
1953 

Prepdred  by  the  President  and  Trans- 
mitted to  the  Senate  and  the  House 
of  Representatives  in  Congress  As- 
sembled. June  1.  1953.  Pursuant  to  the 
Previsions  of  the  Reorganization  Act 
of  1949.  Approved  June  20.  1949,  as 
Amknded ' 

Council  of  Economic  Advisers 

Tlii;  functions  vested  in  the  Council  of 
Economic  Advisers  by  section  4  <b)  of 
the  Employment  Act  of  1946  (60  Stat. 
24) ,  8 nd  .so  much  of  the  functions  vested 
in  th?  Council  by  section  4  (o  of  that 
Act  as  consists  of  reporting  to  the  Pres- 
ident with  respect  to  any  function  of  the 
Council  under  the  said  section  4,ic),  are 
hereby  transferred  to  the  Chairman  of 
the  Council  of  Economic  Advisers.  The 
positijon  of  vice  chairman  of  the  Council 
of  Economic  Advisers,  provided  for  in 
the  k.st  sentence  of  section  4  (a)  of  the 
said  ^cl,  is  herebyVbolished. 

(F.   R|.    Doc.    53-6829;    Filed,   Aug.   3,    1953; 
8:46  a.  m.] 


Efffctive  August  1,  1953,  under  tlje  provi- 
sions )f  section  6  of  the  act;  published  pur- 
suant to  section  11  of  the  act  (63  Stat.  203; 
6  U.  9.  C.  Bup.  133z). 
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Prepared  by  the  President  and  Trans- 
mitted to  the  Senate  and  the  House  of 
Representatives  in  Congress  Asseinbled, 
June  1.  1953,  Pursuant  to  the  Provi- 
sions of  the  Reorganization  Act  of 
1949.  Approved  June  20.  f  1949,  as 
Amended  ^ 

P.AYMEi^Ts  TO  Air  Carriers 

Section  1.  Transfer  of  functions. 
There  are  hereby  transferred  to  the  Civil 
Aeronautics  Board  (hereinafter  referred 
to  as  the  Board)  the  functionls  of  the  Post- 
master General  with  respect  to  paying  to 
each  air  carrier  .«;o  much  of  the  compen- 
sation fixed  and  determined  by  the  Board 
under  section  406  of  the  Civil  Aeronautics 
Act  of  1938.  52  Stat.  998,  as  amended.  49 
U.  S.  C.  486.  as  is  in  excess  of  the  amount 
payable  to  such  air  carrier,  under  honest, 
economical,  and  efficient  management, 
for  the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  at 
fair  and  reasonable  rates  fixed  and  deter •V 
mined  by  the  Board  in  accordance  with 
that  section  without  regard  to  the  follow- 
ing provision  of  subsection  (b)  thereof: 
"the  need  of  each  such  air  earner  for 
compensation  for  the  transportation  of 
mail  sufficient  to  insure  the  performance 
of  such  service,  and,  together  with  all 
other  revenue  of  the  air  carrier,  to  enable 
such  air  "carrier  under  honest,  economi- 
cal, and  efficient  management,  to  main- 
tain and  continue  the  development  of  air 
transportation  to  the  extent  and  of  the 
character  and  quality  required  for  the 
commerce  of  the  United  States,  the  Pos- 
tal Service,  and  the  national  defense." 

Sec.  2.  Interim  provisions.  The  Board 
may  fix,  without  prior  notice  and  hear- 
ing, the  initial  rates  to  be  paid  by  the 
Postmaster  General  under  this  reorgan- 
ization plan  for  mail  transportation 
services  rendered  on  and  after  the  date 
when  the  plan  becomes  effective.  At  any 
time  thereafter  the  Board  upon  its  own 
motion  may,  and  upon  the  petition  of 
the  Postmaster  General  or  the  carrier 
concerned  shall,  institute  new  proceed- 
ings to  fix  and  determine,  after  notice 
and  hearing,  the  rates  to  be  paid  by  the 
Postmaster  General  in  accordance  with 
section  1  of  this  reorganization  plan,  and 
the  rates  so  fixed  and  determined  shall 
supersede  the  initial  rates  from  the  dale 
of  the  motion  or  petition. 

Sec.  3.  Incidental  transfers.  There 
shall  be  transferred  from  the  Post  Office 
Department  to  the  Board  so  much  of  the 
personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  allo- 
cations, and  other  funds,  employed,  held, 
used,  available,  or  to  be  made  available 
in  connection  with  the  functions  trans- 


'  ECfectlve  October  1,  1953.  under  t}^  pro- 
visions of  section  6  of  the  act  (63  Stat.  205; 
5  U.  S.  C.  Sup.  133zt-4)  together  with  the  pro- 
visions of  section  4  of  the  plan;  published 
pursuant  to  section  11  of  the  act  (63  StaU 
206;  5  U.  S.  C.  Sup.  133z-0). 
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f erred  by  this  reorganization  plan  s  s  the 
Director  of  the  Bureau  of  the  B  idget 
deems  to  be  required  for  the  perforn  lance 
of  those  functions.  Such  measures  and 
dispositions  as  the  Director  of  the  Bi  ireau 
of  the  Budget  shall  deem  to  be  necessary 
In  order  to  effectuate  the  transfers  pro- 
vided for  in  this  section  shall  bel  car- 


TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretcjry  of 
Agriculture 

[Import  Regulation  1.  Amdt.  1] 

Part  6 — Import  Quot.^s  and  FeJ:s 

Subpart — Import  Quotas 


RECORDS  AND  REPORTS 


By  virtue  of  the  authority  ves 
me  by  Proclamation  3019  of  the 
dent  of  the  United  States,  dated  J 
1953    (18  P.   R.   3361).  as   amendH 
Proclamation  3025  on  June  30 
F.  R.  3815),  it  is  hereby  determine^ 
the    following    amendment    of 
Regulation  1  (18  F.  R..3819.  3822 
propriate  to  facilitate  the  administration 
of  said  Import  Regulation  1. 

It  is,  therefore,  ordered  that  th*  pro- 
visions in  paragraph  (a  »  of  §  6.27  R'cords 
arid  reports  of  Import  Regulation  1  (18 
F.  R  3819.  3822*  are  hereby  amended  to 
read  as  follows: 
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(a)  Each  person  makine  an 
tion  shall  file  with  the  Collector  o 
toms    a   completed   Form   PMA-6 
such  other  form  as  may  be  requi 
this  purpose  by  the  Administrator 
form  shall  be  signed  by  the 
an  authorized  officer,  employee,  or 
of  the  licensee.    The  form  will  be 
mitted  by  the  Collector  of  Cu.^ 
the  Production  and  Marketing 
tration.   United   States   Depar 
Agriculture. 

This  amendrrtent  shall  become 
tive   upon   publication   itt   the 
Register.     With   respect   to 
rights  accrued,  liabilities  incurred, 
peals  taken  concerning  Import 
tion  1  prior  to  the  effective  date 
all  provisions  of  said  Import  Re 
1  in  effect  at  the  time  wheTTsuch 
tions  occurred,  rights  accrued,  lia 
were   incurred,  or  appeals  were 
shall  be  deemed  to  continue  in  ful 
and  effect  for  the  purpose  of  sus 
any  proper  suit,  action,  or  oth 
ceeding  with  respect  to  any  such 
tion.  right,  liability,  or  appeai. 

It  is  hereby  found  that  it  is 
sary.  impracticable,  and  contrary 
public  interest  to  give  preliminary 
engage  in  public  rule-making  pr 
and  postpone  the  effective  date 
amendment  until  30  day|  after 
tion  in  the  Federal  Register   (6 
237;  50  U.  S.  C.  1001  et  seq.>  in  tl 
changes  effected  by  this  amendment 
procedural  in  nature,  do  not  requ 
special  preparation  by  persons 


ie- 


THE  PRESIDENT 

ried  out  In  such  manner  as  he  shall 
direct  and  by  such  agencies  as  he  shall 
designate. 

Sec.  4.  Effective  date.  The  provisions 
of  this  reorganization  plan  shall  take 
effect  on  the  first  day  of  the  first  calen- 
dar month  following  forty-five  days  after 
the  date  they  would  take  effect  under 


.section  6  ^a'*  of  the  Reorganization  Act 
of  1949.  as  amended,  in  the  absence  f)f 
this  section,  and  shall  be  applicable  only 
with  respect  to  services  rendered  on  and 
after  the  date  on  which  the  reorganiza- 
tion plan  takes  effect  under  this  sectiun. 

[F.    R.    Doc.    53-6830;    Filed,    Aug.    3.    19:.3; 
8:46  a.  m.) 


RULES  AND  REGULATIONS 


thereby,  relieve  restrictions,  and  should 
be  made  operative  promptly  to  enable 
licensees  to  avail  themselves  of  the  bene- 
fits resulting  therefrom. 

Note:  The  reporting  requirements  of  this 
amendment  have  been  approved  by  the  Bu- 
reau of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

(49  Stat.  750,  as  amended;  7  U.  S.  C.  Sup.  624. 
Interprets  or  applies  Proclamation  3019.  June 
8.  1953,  18  F.  R.  3361,  as  amended  by  Procla- 
mation 3025,  June  30.  1953,  18  F.  R.  3815) 

Done  at  Washington,  D.  C,  this  29th 
day  of  July  1953. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-6776;    Filed.    Aug.    3,    1953; 
8:51   a.  m.J 
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Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment  of  Agriculture 

Part    906 — Milk    in    Tulsa -Muskogee, 
Oklahom.^,  Marketing  Area 

subpart— order  regu1atin(5  handling 

Sec. 

906.0  Findings  and  determinations. 

DEFINITIONS 

906.1  Act. 

906.2  Secretary. 
906  3  Department. 
906.4  Person. 

906  5       Cooperative  association. 
906  6       Tulsa-Muskogee,  Oklahoma,  market- 
ing area. 

906.7  Approved  plant. 

906.8  Unapproved   plant. 
906  9       Handler. 

906.10  Producer. 

906.11  Producer  milk 

906.12  Other  source  milk. 

906.13  Producer-handler. 

906.14  Base  milk. 

906.15  Excess  milk. 

MARKET   ADMINISTRATOR 

906.20     Designation. 
906  21     Powers. 
906.22     Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

906.30  Reports  of  receipts  and  utilization. 

906  31  Reports  of  payments  to  producers. 

906.32  Other  reports. 

906.33  Records   and  facilities. 

906.34  Retention  of  records. 

CLASSiriCATIOW 

906.40  Skim  milk  and  butterfat  to  be  classi- 

fied. 

906.41  Classes  of  utilization. 

906.42  Shrinkage. 


Sec.    • 

906.43  Responsibility    of   handlers    and-  re- 

classification of  milk. 

906.44  Transfers. 

906.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

906.46  Allocation  of  skim  milk  and  butter- 

fat classified. 

MINIMUM    PRICES 

906.50  Basic   formula  price   to   be   used  la 

determining  Class  I  prices. 

906.51  Class  prices. 

906.52  Butterfat  differentials  to  handlers. 

906.53  Location  adjustment  credit  to  han- 

dlers. 

APPLICATION  or  PROVISIONS 

906.60  Producer-handlers. 

906.61  Handlers  subject  to  other  orders. 

DETERMINATION    OF    BASK 

906.65  Computation   of   dally   average  bas« 

for  each  producer. 

906.66  Base  rules. 

DETERMINATION    OF   UNIFORM    PUICKS 

906  70     Computation  of  value  of  milk. 
906.71     Computation  of  aggregate  value  used 

to  determine  price(s) . 
906  72     Computation   of   uniform   price. 
906.73     Computation  of   uniform   pricci  for 

base  milk  and  excess  milk. 

P.^TMENT3 

906  80  Time  and  method  of  payments. 

906.81  Location  adjustments  to  producers. 

906.82  Producer  butterfat  differentlaL 

906.83  Producer-settlement  fund. 

906.84  Payments  to  the  producer-settlement 

fund. 

906.85  Payment  out  of  the  producer-settle- 

ment fund. 
906  86     Adjustments  of  accounts. 

906.87  Marketing  services. 

906.88  Expense  of  administration. 

906.89  Termination  of  obligation. 

EFFECTIVE   TIME,    SUSPENSION,    OR   TEHMIN.^TIOS 

906.9;  Effective  time. 

906.91  Suspension  or  termination. 

.906  92  Continuing  obligations. 

906.93  Liquidation. 

MISCELLANEOUS   PROVISIONS 

906.100  Agents. 

906.101  Separability  of  provisions. 

Authority:  §§906.1  to  906.101  Issued 
under  sec.  5.  49  Stat.  753,  as  amended;  7 
U.  S.  C.  and  Sup.  608c. 

§  9(M3.0  Findings  and  determinations- 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findinu^s  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  afflrmcd,  except  insofor  as 
such  findings  and  determinations  may 
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be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a»  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U  S.  C.  601  ct  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900  > .  a  public  hear- 
mg  was"  held  upon  certain  propKJsed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  aipende(j. 
regulating  the  handling  of  milk  in  the 
Tiil.'^a.  Oklahoma,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

( 1 1  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

i2i  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  rea.sonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
price.''  as  will  reflect  the  aforesaid  factors, 
insure  a  .sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

<3>  The  said  order,  as  amended,  and 
a.s  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearmg  has  been  held. 

<4i  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct 
or  aflect  interstate  commerce  in  milk  or 
its  products;  and 

•5'  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
niay  prescribe,  with  re.<;pect  to  all  receipts 
within  the  month  of  «i>  other  source 
milk  which  is  classified  as  Class  I  milk, 
and  lii)  milk  from  producers  including 
such  handler's  own  production. 

<bi  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  August  1,  1953. 
Any  delay  beyond  August  1,  1953.  In  the 
effective  date  of  this  order  amending  the 
order,  as  amended,  will  .seriously  impair 
the  orderly  marketing  of  milk  for  the 
Tulsa -Muskogee  marketing  area.  The 
changes  effected  by  this  order  amending 
the  order,  as  amended,  do  not  require  of 
persons  affected,  substantial  or  extensive 
preparation  prior  to  the  effective  date, 
in  view  of  the  foregoing,  it  is  hereby 
found  that  good  cause  exists  for  making 
this  order  effective  August  1,  1953  (see 
No.  151 2 
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sec.i4  (c)  Administrative  Procedure  Act, 
5  U.S  .C.  1003  (c)  ). 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  coop- 
eratjive  associations  of  producers  wlio 
are  mot  engaged  in  processing,  distrib- 
uting or  shipping  milk  covered  by  this 
ord^r  amending  the  order,  as  amended, 
v.hioh  IS  marketed  within  the  Tulsa- 
Muikogee.  Oklahoma,  marketing  area) 
of  more  than  '50  percent  of  the  milk 
whii;h  is  rnarketed  within  the  said  mar- 
ket! ig  area,  refused  or  failed  to  sign  the 
proiK)sed  marketing  agreement  regulat- 
ing ,he  handling  of  milk  in  the  said  mar- 
keting area,  and  it  is  hereby  further 
determined  that; 

( ] )  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the  ef- 
fect iation  of  the  declared  policy  of  the 
act; 

<  S  >  Tlie  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clar?d  policy  of  the  act,  of  advancing  the 
int^-ests  of  producers  of  milk  which  is 
proi^uced  for  sale  in  the  said  marketing 
:  and 

>  The  issjtrriee  of  this  order  amend- 
he  order,  as  amended,  is  approved  or 
f  avdred  by  at  least  two-thirds  of  the  pro- 
ducers who.  during  the  determined  rep- 
resentative period  (June  1953 •,  were 
engaged  in  the  production  of  milk  for 
in  the  said  marketing  area. 
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DEFINITIONS 

§,!'06.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  r?enacted  and  amended  by  the  Agri- 
cult  jral  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

)06.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  other 
ofiBc^r  or  employee  of  the  United  States 
autliorized  to  exerci.se  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  /igriculture. 

§  !)06.3    Department.      "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report- 
functions  specified  in  this  subpart. 


)06.4     Person.    "Person"  means  any 
idual.  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§1)06  5     Cooperative  association.    "Co> 
opei  alive  association"   means  any   co- 
operative marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
application  by  the  as.sociation: 
)   To  be  qualified  under  the  provi- 
of  the  act  of  Congress  of  February 
1922.    as   amended,    known    as   the 
Cabper-Volstead  Act"; 
(h)  To  have  full  authority  in  the  sale 
of  Eiilk  of  its  members,  and 

((  )  To  be  engaged  in  making  collec- 
tive sales  or  marketing  milk  or  its  prod- 
uct4  for  its  members. 


4515 

5  906.6  Tulsa-Muskogec.  Oklahoma, 
marketing  area.  "Tulsa-Muskogee,  Ok- 
lahoma, marketing  area",  hereinafter 
called  the  marketing  area,  means  all 
territory  within  County  of  Tulsa,  the 
City  of  Sapulpa.  the  township  of  Sapulpa 
in  Creek  County,  that  part  of  Black  Dog 
township  in  20  North,  Ranges  10,  11,  and 
12  East  in  Osage  County,  and  the  Cities 
of  Muskogee.  McAlester  and  Tahlequah, 
all  in  the  State  of  Oklahoma. 

§  906.7  Approved  plant.  "Approved 
plant"  means: 

(a^  A  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  which  milk, 
skim  milk,  buttermilk,  fiavored  milk, 
flavored  milk  drinks,  or  cream  are  dis- 
posed of  /or  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  routes  operated  by 
vendors  and  disposition  at  plant  stores ) ; 
or 

<b~>  Any  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  which  serves  as  a 
receiving  station  by  receiving,  weighing, 
and  commingling  producer  milk  and 
from  which  such  milk  Is  normally  trans- 
ferred to  a  plant  specified  in  paragraph 
(a)  of  this  section. 

5  906.8  Unapproved  plant.  "Unap- 
proved plant"  means  any  milk  manu- 
facturing, processing,  bottling,  or 
distributing  plant  other  than  an  ap- 
proved plant. 

§  906.9     Handler.     "Handler"  means: 
(a)   Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant:  or 

(b>  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un- 
approved plant  for  the  account  of  stich 
cooperative  association.  S 

§  906.10  Producer.  "Producer"  means 
any  person,  other  than  a  producer-han- 
dler, who  produces Viilk,  under  a  dairy 
farm  permit,  permit  authorization  or 
rating,  for  the  production  of  milk  to  be 
disposed  of  for  consumption  as  Grade  A 
milk,  issued  by  any  health  authority  hav- 
ing jurisdiction  in  the  marketing  area, 
which  is  received  at  an  approved  plant. 
Producer  shall  include  any  such  person 
whose  milk  is  caused  by  a  handler  to 
be  diverted  for  the  account  of  such  han- 
dler from  an  approved  plant  to  an  un- 
approved plant,  and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  an  approtved  plant  by  the  handler  who 
causes  it  to  be  diverted.  'Producer" 
shall  not  include  any  person  with  re- 
spect to  milk  produced  by  him  which  is 
received  at  a  0iVit  operated  by  a  han- 
dler who  is  subject  to  another  Federal 
order  and  who  is  partially  exempt  from 
the  provisions  of  this  subpart  pursuant 
to  §906.61. 

§  906.11  'Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which  is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  906.12  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 
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5  906.13       Producer-handler 
ducer-handler"  means  any  person 
produces  milk  and  operates  an  apr 
plant,  but  who  receives  no  milK 
producers. 

5  906  14      Base    milk.      "Base 
means  producer  milk  received  by  a 
dler  during  any  of  the  months  of 
through  June  which  is  not  in  exc 
each  producer's  daily  average  base 
puted  pursuant  to  §  906.65  multipl: 
the  number  of  days  in  such  mont 
which  such  producer  delivered 
such  handler. 

!  906  15     Excess  milk.    "Excess 
means  producer  milk  received  by  a 
dler  during  any  of  the  months  of 
through  June  which  is  in  excess  o 
milk  received  from  e^ich  producer 
Ing  such  month,  and  shall  inclu 
milk  received  from  producers  for 
no  daily  average  base  can  be     "" 
^'    pursuant  to  §  906.G5. 

M.ARKET  ADMINISTRATOR 


'  ?ro- 

who 

ppi^ved 

rom 

ijiilk" 

:ian- 

\pril 

of 

[;oni- 

by 

,'for 

to 


m  Ik 


nilk" 

han- 

April 

base 

dur- 

e  all 

,hom 

combutcd 


spency 
)art 


sv  bpr 
s€  lected 


entitled  to 
lin 
al  at 


determined 


5  906.20      Designation.     The 
for  the  administration  of  this 
shall  be  a  market  administrator.  5 
by  the  Secretary,  who  shall  be 
such  compensation  a'^  may  be 
by.  and  shall  be  subject  to  remo^ 
the  discretion  of.  the  Secretary. 

5  906.21    Poiccrs.    The    markc 
ministrator    shall    have    the 
powers  with  respect  to  this  sutpj 

(a)  To  administer  its  terms  ari^l  pro- 
Visions  ; 

(b)  To  receive,  investigate, 
port  to  the  Secretary  complaints 
lations ; 

(c)  To  make  rules  and  recrulat 
effectuate  its  terras  and  provision^ 

(d»  To   recommend    amcndmerits 
the  Secretary. 
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§  906.22      Duties.     The    mark 
ministrator  shall  perform  all  duti 
es^^ry    to    administer    the    tei 
provisions  of  this  subpart,  inciud 
not  limited  to  the  following: 

(a)   Within  30  days  foUowin-:;  t 
on  which  he  enters  upon  his 
such  lesser  period  as  may  be  pr 
by  the  Secretary,  execute  and  de 
the  Secretary  a  bond  effective  aj 
date    on    which    he    enters    up 
duties  and  conditioned  upon  th< 
ful  performance  of  such  duties 
amount  and  with  surety  thereoi 
factory  to  the  Secretary; 

(b>   Employ  and  fix  the  CO 
of  such  persons  as  may  be  nect 
enable  him  to  administer  its 
provisions; 

(c)  Obtain   a   bond   in   a 
amount    and    with    reasonable 
thereon   covering    each    emploj 
handles  funds  entrusted  to  the 
administrator; 

(d>  Pay  out  of  funds  prov 
5  906.88  the  cost  of  his  bond  an 
bonds  of  his  employees,  his  own 
sation.  and  all  other  expenses 
those  incurred  under  §  906.87) 
sarily  incurred  by  him  in  the 
nance  and  functioninc  of  his  o 
in  the  performance  of  his  duti 

te»   Keep  such  books  and  r 
will  clearly  reflect  the  transacti 
vided  for  in  this  subpart,  and 
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quest by  the  Secretary  surrender  the 
same  to  such  other  person  as  the  Sec- 
retary may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary-; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  hand- 
ler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 
<h)  Publicly  announce,  at  his  dis- 
cretion, unless  otherwise  directed  by  the 
secretory,  by  posting  in  a  con-picuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate  the 
name  of  any  person  who.  after  the  day 
upon  which  he  is  required  to  perform 

such  acts,  has  not: 

(1)  Made  reports  pursuant  to  5 1  SOb..iU 

to  906.32.  inclusive. 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  5  90633.  or 

(3)  Made     payments     pursuant     to 
5  5  906.80  to  906  88,  inclusive; 
'   (i)   On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative    association    which    so    re- 
quests the  amount  and  class  utilization 
of  milk  caused  to  be  deUvered  by  such 
cooperative  association,  either  directly 
oh  from  producers  who  are  members  of 
su^h    cooperative    association,   to   each 
handler  to  whom  the  cooperative  asso- 
ciation sells  milk.    For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de- 
livered by  a  cooperative  a.ssociation  shall 
be  prorated  to  each  class  in  the  pro- 
portion that  the  total  receipts  of  pro- 
ducer milk  by  such  handler  were  used 
in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
con  picuous  place  in  his  office  and  by 
^uch  other  means  as  he  deems  appropri- 
ate the  prices  determined  for  each 
month  as  follows : 

( 1 )  On  or  before  the  12th  day  of  each 
month  the  minimum  price  for  Class  1 
milk  computed  pursuant  to  S  906.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  906.52  (a)  both 
for  the  current  month;  and  on  or  before 
the  5th  day  of  each  month  the  minimum 
price  for  Class  II  milk  pursuant  to 
§996.51  <b)  and  the  Class  II  butterfat 
cUfTerential  computed  pursuant  to 
?  906  52  <b>,  both  for  the  previous 
month:  and 

<  2  I  On  or  before  the  12th  day  of  each 
month  the  uniform  price^s*  computed 
pursuant  to  5  906.71  or  §  906.72.  as  ap- 
plicable, and  the  butterfat  differential 
computed  pursuant  to  §  906.82,  both  for 
the  previous  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

5  906.30  Reports  of  receipts  and 
utilization.  On  or  before  the  7th  day 
after  the  end  of  each  month  each  han- 
dler, except  a  producer-handler,  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a>  The  quantities  of  skim  milk  and 
butterfat    contained   in   milk   received 


from  producers,  and,  for  the  months  rf 
April  through  June,  the  aggregate  quan- 
tities of  base  milk  and  excess  milk;     I 

(b)  The  quantities  of  skim  milk  ai^ 
butterfat  contained  in  (or  used  in  tl.e 
production  of)  receipts  from  othtr 
handlers; 

(c>  The  quar-tities  of  skim  milk  an  i 
butterfat  contained  in  receipts  of  oth'  r 
source  milk  (except  Class  II  produc'^; 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packagin  ' 
by  the  handler) ; 

(d)  The  utihzatibn  of  all  skim  mi..: 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e )  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketir.g 

area;  and 

(f»  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  tie 
market  administrator  may  prescribe 

§  906.31  Reports  of  .  payments  in 
producers.  On  or  before  the  20th  day  'f 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  pro- 
ducer payroll  for  deliveries  of  the  pre- 
ceding month  which  shall  show: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as- 
sociation, the  total  pounds  of  butterfat 
contained  in  such  milk  ahd  the  numbi  r 
of  days  on  which  milk  was  received  f  re  m 
such  producers,  including  for  the  monllrs 
of  April  through  June  such  producer  s 
deliveries  of  base  and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association;  av.d 

(c>  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments.  ^ 

§906.32  Other  reports.  (a>  Each 
producer-handler  shall  make  reports  to 
the  market  admini.strator  at  such  time 
and  in  such  manner  as  the  market  e.d- 
miniitrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall. 
prior  to"  such  diversion,  report  to  tlie 
market  administrator  and  to  the  coop*  r- 
ative  association  of  which  such  producer 
is  a  member,  of  his  intention  to  div.rt 
such  milk,  the  propo.sed  date  or  date-  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 


§  9C0.33  Records  and  facilities.  E:ch 
handler  shall  maintain  and  make  av;.:l- 
rble  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  record-  oi 
his  operations  and  such  facilities  as  ;>re 
necessary  for  the  market  administrnior 
to  verify  or  establish  the  correct  d  .ta 
with  respect  to:  -^ 

(a)  The  receipts  and  utihzation  of  all 
receipts  of  producer  milk  and  otl-.i' 
source  milk; 

(b)  The  weights  and  tests  for  butt,  r- 
fat  and  other  content  of  all  milk.  s:..m 
milk,  cream  and  milk  products  handl.  d; 

(c)  PajTTients  to  producers  and  co.p- 
crative  associations;  and 

(d)  The  pounds  of  skim  milk  ;  nd 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

I  906.34  Retention  of  records.  All 
books  and  records  required  under  this 
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subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
hi^^t^tthe  end  of  the  month  to  which 
suffiv  books  and  records  pertain:  Pro- 
nded.  That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
actiori  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur- 
ther written  notification  from  the  mar- 
ket administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  cormection  there- 
with. 

CLASSIFICATION 

§  906.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  by  a  han- 
dler and  which  is  required  to  be  reported 
pursuant  to  §  906.30  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §S  906.41  to  906.46, 
inclusive, 

§  906  41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  906.43  and  906.44.  inclusive,  the 
classes  of  utilization  shall  be  as  follows : 

( a )  Class  I  milk  shall  be  all  skim  milk 
(Including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
Bkim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  cultured 
sour  cream,  any  mixtui'e  (except  bulk 
ice  cream  mix)  of  cream  and,  milk  or 
skim  milk,  and  all  skim  milk  and  butter- 
fat not  specifically  accounted  for  under 
paragraph  (b)  of  tliis  section; 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat : 

» 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  .section; 

(2)  Disp>osed  of  for  livestock  feed; 

<3)   In  cream  frozen  and  stored; 

'4)  In  skim  milk  dumped,  after  prior 
notification  to  an  opportunity  for  verifi- 
cation by  the  market  administrator; 

<5»  In  shrinkage  up  to  2  percent  of 
receipts  from  producers; 

<  6 )  In  shrinkage  of  other  source  milk ; 
and 

(7)  In  inventory  at  the  end  of  the 
month  as  milk,  skim  milk,  cream  (except 
frozen)  or  any  product  specified  in 
paragraph  (a)  of  this  section. 

5  906.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

»a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

<b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  in  other 
source  milk. 

5  906.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  can 
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p^ve  to  the  market  administrator  that 
siich  skim  milk  or  butterfat  should  be 
classified  otherwise. 

J  (b)  Any  skim  milk  or  butterfat  classi- 
fied as  Class  n  milk  shall  be  reclassified 
il  such  skim  milk  or  butterfat  is  later 
djisposed  of  by  such  handler  or  another 
handler  (whether  in  original  or  other 
form)  as  Class  I  milk.  Any  skim  milk 
butterfat  which  was  classified  as  Class 
in  the  previous  month  pursuant  to 
§[906.41  (b)  (7)  shall  be  reclassified  as 
Glass  I  milk  if  it  is  subtracted  in  the 
ciirrent  month  from  Class  I  pursuant  to 
§  906.46  (a)   (4). 

§  906.44  Transfers.  Skim  milk  or 
butterfat  disix)sed  of  by  a  handler 
either  by  transfer  or  diversion  shall  be 
classified : 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
ot  cream,  to  the  approved  plant  of  an- 
other handler  (except  a  producer- 
handler)  unless  utilization  in  Class  II  is 
mutually  indicated  in  wTiting  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans- 
action occurred:  Provided.  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  n  in  the 
plant  of  the  transferee-handler  after  the 
subtraction  of  other  source  milk  pursu- 
aht  to  §  906.46.  and  any  additional 
apiounts  of  such  .skim  milk  or  butter4«^ 
shall  be  a.ssigned  to  Class  I:  And  pro- 
vided further.  That  if  either  or  both 
hjandlers  have  received  other  source 
rnilk,  the  skim  milk  or  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  at 
both  plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  producer 
niilk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk  or  cream. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapprpved  plant  located  more 
than  300  miles  from  Tulsa,  Oklahoma,  by 
tne  shortest  highway  distance  as  deter- 

l^ined  by  the  market  administrator. 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  certifi- 
cjation  to  an  unapproved  plant,  or  unless 
the  handler  claims  classification  as  Class 
n  milk  and  establishes  the  fact  that  such 
qream  was  transferred  without  Grade  A 
dertification  and  with  each  container 
labeled  or  ta.:5ged  to  indicate  that  the 

ontents  are  for  manufacturing  use  only, 
nd  that  the  shipment  was  so  invoiced ; 

(e)  (1)  As  Class  I  milk,  if  transferred 
r  diverted  in  the  form  of  milk  or  skim 

ilk  to  an  unapproved  plant  located 
hot  more  than  300  highway  miles  from 
Tulsa,  Oklahoma,  and  from  which  fluid 
inilk  is  disposed  of  on  wholesale  or  retail 
foutes  or  to  other  milk  plants,  unless  all 
the  following  conditions  are  met: 

(i)  The  market  administrator  is  per- 
mitted to  audit  the  records  of  such  un- 
approved plant;  and 

'  (ii)  Such  unapproved  plant  received 
milk  from  dairy  farmers  who  the  market 
administrator  determines  constitute  its 
regular  source  of  supply  for  Class  I  milk. 

(2)  If  these  conditions  are  met  the 
<  market  administrator  shall  classify  such 
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milk  as  reported  by  the  handler  subject 
to  verification  as  follows:  (i)  Determine 
the  use  of  all  skim  milk  and  butterfat  at 
such  unapproved  plant,  and  (ii)  allocate 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  to  the  highest  use 
classification  remaining  after  subtract- 
ing in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and 
butterfat  in  milk  received  at  the  un- 
approved plant  direct  from  dairy 
farmers. 

(f )  As  Class  II  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  located  not 
more  than  300  miles  from  Tulsa.  Okla- 
homa, and  from  which  fluid  milk  is  not 
disposed  of  on  wholesale  or  retail  routes, 
except  that: 

( 1 )  If  such  unapproved  plant  trans- 
fers milk  or  skim  milk  to  an  approved 
plant,  an  equal  amount  of  skim  milk  and 
butterfat  transferred  to  such  unapproved 
plant  from  the  approved  plants  of  other 
handlers  shall  be  deemed  to  have  been 
transferred  directly  to  the  second  ap- 
proved plant  and  shall  be  classified  pur- 
suant to  the  provisions  of  paragraph  (a) 
of  this  section;  and 

(2)  If  such  unapproved  plant  trans- 
fers milk  or  skim  milk  to  a  second  un- 
approved plant  which  distributes  fluid 
milk  on  wholesale  or  retail  routes,  skim 
milk  or  butterfat  transferred  from  an 
approved  plant  to  the  fh-st  unapproved 
plant  shall  be  (Jlass  I  milk  to  the  exteht 
of  the  amount  so  transferred  to  such 
second-  unapproved  plant  unless  it  is  es- 
tablished that  the  milk  or  skim  milk  was 
transferred  to  the  second  unapproved 
plant  without  Grade  A  certification  and 
with  each  container  labeled  or  tagged  to 
indicate  that  the  contents  are  for  manu- 
facturing use  only,  and  that  tlie  ship- 
ment was  so  invoiced. 

§  906.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  906.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pmrsuant  to  5  906.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a>  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  906.41  (b), 
(5). 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  in  a  form  other  than  milk,  skim 
milk  or  cream  according  to  its  classifi- 
cation pursuant  to  §  906.41 ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II.  the  pounds  of  skim  milk  in 
receipt  of  other  source  milk ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
inventory  at  the  beginning  of  the  month 
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In  the  form  of  milk,  skim  milk,  creim 
( except  frozen )  or  any  product  speciqed 
in  5  906.41  (a)  ; 

<5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  t  le 
skim  milk  received  from  other  handli  rs 
in  the  form  of  milk,  skim  milk  or  crei  m 
according  to  its  classification  as  det^r 
mined  pursuant  to  §  906.44  (a)  ; 

(6»  Add  to  the  remaining  pounds  of 
skim  miHc  in  Class  II  the  pounds  of  sk  m 
milk  subtracted  pursuant  to  subpaija 
graph  (1 )  of  this  paragraph;  and 

<7>  If  the  remaining  pounds  of  sk  m 
milk  in  both  classes  exceed  the  pourds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remai  n 
ing  pounds  of  skim  milk  in  series  begi  n- 
ning  with  Class  II  milk.  Any  amount  so 
subtracted  shall  be  called  "overage' 

(b»   Butterfat  shall  be  allocated  in  dc- 
cordance  with  the  same  procedure  o\it 
lined  for  skim  mlft  in  paragraph  ia»  of 
this  section. 

<c>  Determine  the  weighted  averftee 
butterfat  content  of  the  Class  I  a  id 
Class  II  milk  computed  pursuant  to 
paragraphs  <a)  and  ib>  of  this  tectidu 
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5  906  50     Basic    formula   price    to 
used  in  determining  Class  I  prices.     Tlie 
basic  formula  price  to"  be  used  in  c  e 
termining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest 
the  prices  computed  pursuant  to  paia 
graphs  (a)  and  <b>  of  this  section  aid 
5  906.51    (b»    for  the  preceding  mon  h. 

(a>  The  average  of  the  basic  or  fi<  Id 
prices  per  hundredweigljt  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
35  percent  butterfat  content  received 
from  farmers  during  the  month  at  t  ^e 
following  plants  or  places  for  whi:h 
prices  have  been  reported  to  the  marl  et 
administrator  or  to  the  Departmefit, 
divided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  arid  Location 

Borden  Co  .  Mount  Pleasant,  Mich. 

Carnation  Co..  Sparta.  Mich. 

Pet  Milk  Co..  Hudson.  Mich. 

Pet  MUlc  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  CoopersviUe,  Mich.. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co..  Black  Creek.  Wis. 

Borden  Co.,  Orfordvllle.  Wis. 

Borden  Co  ,  New  London.  Wis. 

Carnation  Co..  Chilton.  Wis. 

Carnation  Co.,  Berlin.  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co..  Jefferson.  Wis. 

Pet  Milk  Co..  New  Glarus.  Wis. 

Pet  Milk  Co  .  Belleville,  Wis. 

White  House  Milk  Co..  Manitowoc.  Wis, 

White  House  Milk  Co  .  West  Bend,  Wis. 

k  (b^  The  price  per  hundredweight 
computed  by  adding  together  the  p  us 
values  pursuant  to  subparagraphs  i]l ) 
and  <2>  of  this  paragraph: 

(1)  From  the  .'simple  average  as  coAi 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (usiig 
the  midpoint  of  any  price  range  as  oie 
price)  per  pound  of  Grade  A  i92-scor?) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  a  id 
20  percent  thereof  and  multiply  by  4.0 

(2)  FYom  the  simple  average  as  coia 
puted  by  the  market  administrator  of  t  le 
weighted  averages  of  carlot  prices  [er 
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pound  for  nonfat  dry  milk  solids,  spray, 
and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur- 
ing plants  in  the  Chicago  area  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5  and  then  multiply  by  0.96. 

5  906.51  Class  prices.  Subject  to  the 
provisions  of  §§  906.52  and  906.53.  in- 
clusive, the  minimum  prices  per  hun- 
dredweight to  be  paid  by  each  handler 
for  milk  received  at  his  plant  from  pro- 
ducers during  the  month  shall  be  as 
follows: 

(a»  Class  I  milk.  The  basic  formula 
price  plus  $1.45  during  the  months  of 
April.  May  and  June  and  plus  ^1.85  dur- 
ing all  other  months:  Provided.  That  for 
each  of  the  months  of  September. 
October.  November  and  December,  .such 
price  shall  not  be  less  than  that  for  the 
preceding,'  month,  and  that  for  each  of 
the  months  of  April.  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand  adjust- 
ment" computed  as  follows: 

( 1 )  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
tran.sfers  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
order  pursuant  to  J  906.61  >  for  the  same 
months,  multiply  the  result  by  100.  and 
round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage: 

<2'  Compute  a  "net  utilization  per- 
centage" by  algebraically  subtracting 
from  the  Class  I  utilization  percentage 
computed  pursuant  to  subparagraph  il) 
of  this  paragraph,  the  standard  utiliza- 
tion percentage  shown  below: 
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<3)  For  each  minus  percentage  point 
in  excess  of  2  in  the  "net  utilization  per- 
centage" the  Class  I  price  shall  be  in- 
creased 3  cents  in  January.  February. 
March.  July  and  August;  21cents  in  April, 
May  and  June;  4  cents  in  September. 
October.  November  and  December;  and 
for  each  plus  percentage  point  in  excess 
of  2  in  the  "net  utilization  percentage" 
the  Class  I  price  shall  be  decreased  3 
cents  in  January.  February.  March,  July 
and  August;  4  cents  in  April,  May  and 
June:  and  2  cents  in  September,  October, 
November  and  December:  Provided,  That 
in  no  event  shall  an  adjustment  made 
pursuant  to  this  subparagraph  exceed' 
50  cents  per  hundredweight. 

(b  •  Class  II  milk.  The  average  of  the 
basic  or  field  prices  repyorted  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 


4.0  percent  Ibutterfat  content  received 
from  farmerVduring  the  month  at  the 
following  plaiHs_^r  places  for  which 
prices  have  been  rer)orted  to  the  market 
administrator  or  toVhe  Department. 

Present  Operator  and  Location 

American   Foods   Co..   Miami.   Okla. 
Muskogee   Dairy   P»roducts   Co.,   Muskogee, 
Okla. 

Page  Milk  Co.,  Coffeyville,  Kans. 
Pet  Milk  Co..  Siloam  Spring.-?,  Ark. 
Real  Teal  Foods  Co.,  Tulsa,  Okla. 

§  906.52  Butterfat  diOerentials  to 
handlers.  If  the  average  butterfat  con- 
tent of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  906.46  is  more 
or  less  than  4.0  percent,  there  shall  he 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §  906.51.  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  averaf^e 
butterfat  content  is  below  4.0  percent  an 
amount  equal  to  the  butterfat  differ- 
ential computed  by  multiplying  the 
simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  .selling  price  per  pound  (usim; 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  t92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  during  the  month 
specified  below  by  the  applicable  factor 
listed  and  dividing  the  result  by  10: 

<a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25; 

<b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  l.i5. 

§  906.53  Location  adjustment  credit 
to  handlers.  For  that  portion  of  milk 
which  is  (a)  received  directly  from  pro- 
ducers at  an  approved  plant  located  out- 
side the  marketing  area  and  35  or  more 
miles  from  the  nearer  of  City  Hall  m 
TuLsa  or  the  City  Hall  in  Muskogee  by 
shortest  hard-surfaced  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, and  (b)  is  either  (1>  moved 
to  and  received  at  an  approved  plant 
located  in  the  marketing  area  in  the 
form  of  milk,  skim  milk  or  cream,  or 
(2)  is  classified  as  Class  I  milk  without 
such  movement,  the  prices  specified  in 
§  906.51  shall  be  subject  to  a  location 
adjustment  credit  to  the  handler,  co::;- 
puted  as  follows: 

Distance  from  nearer  of 
the  City  Hall  In  Tulsa 
or    the    City    Hall    in  Cents  prr 

Muskogee:  hundredwcigfit 

35  to  50  mile.<; 1,5 

50.1  to  65  miles 17 

65.1   to  80  miles 19 

80.1    to  95  miles.. 21 

95.1  miles  or  over 23 

ArrurATioN  of  provisions 

5  906.60  Producer-handlers.  Fic- 
tions 906.40  through  906.46.  906  »i5. 
906.66.  906.50  through  906.53,  906  70 
through  906.73.  and  906.80  through 
906.89,  shall  not  apply  to  a  producer- 
handler. 

5  906.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Cla>.>  I 
milk  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agrce- 
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ment  or  order  issued  pursuant  to  the  act. 
the  provisions  of  this  subpart  shall  not 
apply  except  as  follows: 

(a)  The  handler  shall  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat make  reports  to  Uie  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be 
classified  as  Class  I  milk  under  this  sub- 
part is  less  than  the  price  provided  by 
this  subpart,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  (with 
respect  to  all  skim  milk  and  butterfat 
disposed  of  as  Class  I  milk  within  the 
marketing  area)  an  amount  equal  to  the 
difference  between  the  value  of  such 
skim  milk  or  butterfat  as  computed  pur- 
suant to  this  subpart  and  its  value  as 
determined  pursuant  to  the  other  order 
to  which  he  is  subject. 

DETTERMINATION    OF    BASE 

§  906.65  Computation  of  daily  average 
base  for  each  producer.  For  the  months 
of  April  through  June  of  each  year  the 
market  administrator  shall  compute  a 
daily  average  base  for  each  producer  as 
follows,  subject  to  the  rules  set  forth  in 
$906.66: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler's)  from  such  pro- 
ducer during  the  months  of  September 
through  January  immediately  preceding 
by  the  number  of  days,  not  to  be  le.ss  than 
ninety,  of  such  producer's  delivery  in 
such  period. 

5  906.66  Base  rules,  (a.)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro- 
ducer for  whose  account  that  milk  was 
delivered  during  the  base  forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  April  through  June 
by  notifying  the  market  administrator 
in  writing  before  the  last  day  of  any 
month  that  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows: 

<1)  In  the  event  of  the  death,  retire- 
ment, or  entry  into  military  service  of 
a  producer  the  entire  base  may  be  trans- 
ferred to  a  member  (s  i  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
ba:  e  may  be  transferred  to  one  of  the 
joint  holders. 

•c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con- 
secutive days  shall  forfeit  his  base. 

DETERMTNATION   OF  UNIFORM   PRICES 

I  906.70  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro- 
ducers shall  be  a  .sum  of  money  computed 
by  the  market  administrator  as  follows: 

<a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respective 
cla.ss  prices  (adjusted  pursuant  to 
§5  906.52  and  906.53)  and  add  together 
the  resulting  amounts; 
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(h)  Add  an  amount  computed  by 
multiplying  the  pounds  of  any  overage 
deducted  from  each  class  pursuant  to 
§  906.46  (a)  (7)  by  the  applicable  class 
price  (s) ;  and 

(O  Add  any  charges  computed  as 
follows: 

(1)  For  any  skim  milk  or  butterfat 
in  inventory  reclassified  pursuant  to 
S  906.43  (b)  which  is  not  in  excess  of  the 
quantity  in  producer  milk  cla.ssified  as 
Class  n  milk  (other  than  as  shrinkage) 
in  the  handler's  plant(s)  for  the  preced- 
ing month,  a  charge  shall  be  computed 
at^the  diiference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  11  price  of  the  pre- 
ceding month; 

(2)  For  any  other  skim  milk  or  butter- 
fat reclassified  pursuant  to  §  906.43  (b) 
a  charge  shall  be  computed  at  the  dif- 
ference between  its  value  at  the  Class  I 
price  for  the  current  montlis  and  its 
value  at  the  Class  II  price  for  the  month 
in  which  previously  classified  as  Class 
II  milk. 

§  906.71  Computation  of  aggregate 
value  used  to  determine  price's).  For 
each  month  the  market  administrator 
shall  compute  an  aggregate  value  from 
which  to  determine  the  uniform  price ts) 
per  hundredweight  for  milk  of  4.0  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  906.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  906.30  and  who  made  the 
payments  pursuant  to  §!;  906.80  and 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to 
producers  pursuant  to  §  906.81. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  handlers 
pursuant  to  §  906.85. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  906.82  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk. 

5  906.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  March  the  market  administrat- 
or shall  compute  the  uniform  price  per 
hundredweight  for  all  milk  of  4.0  percent 
butterfat  content  received  from  produ- 
cers as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  906.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

( b )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  906.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  April  through 
June  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
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milk,  each  of  4.0  percent  butterfat  con- 
tent, as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  these  computations  by  multi- 
plying the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  com- 
putations by  the  price  for  Class  II  milk 
of  4.0  percent  butterfat  content,  multi- 
plying the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight  of 
such  Class  II  milk  by  the  price  for  Class 
I  milk  of  4.0  percent  butterfat  content, 
and  adding  together  Hi  e  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but- 
terfat received  from  producers. 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  fa)  of  this  section 
from  the  a^regate  value  of  milk  com- 
puted pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the 
nearest  cent; 

(d)  Divide  the  amount  obtained  In 
paragraph  (c)  of  this  .section  by  the  total 
hundredweight  of  base  milk  included  ia 
these  computations; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for-^ase  milk  of  4.0  per- 
cent butterfat  content  received  from 
producers. 

PAYMENTS 

5  906.80  Time  and  method  of  pap- 
men  t.  Each  handler  shall  make  pay- 
ment as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant 
to- paragraph  (O  of  this  section,  at  not 
less  than  the  applicable  uniform  price(s) 
for  such  month  computed  pursuant  to 
?§  906.72  and  906.73,  adjusted  by  the 
hutterfat  differential  computed  pur- 
suant to  §  906.82.  subject  to  location  ad- 
justments to  producers  pursuant  to 
S  906.81,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b)  of  this  section:  Provided,  That  if 
by  such  date  such  handler  has  not  re- 
ceived full  payment  pursuant  to  5  906.85, 
he  may  reduce  his  total  payments  to  all 
producers  unifonnly  by  not  less  than  the 
amount  of  reduction  in  pajTnont  frpm 
the  market  administrator;  he  shall,  how- 
ever, complete  such  payments  pursuant 
to  this  paragraph  not  later  than  the 
date  for  making  such  payments  next 
following  receipt  of  the  balance  from 
the  market  administrator. 

(b)  On  or  before  the  la.st  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(c>  of  this  section  for  milk  received  from 
him  during  the  first  15  days  of  the  montli 
at  not  less  than  the  Class  II  price  for 
the  preceding  month. 

(O  On  or  before  the  13th  and  27th 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs   (a)    and    cb). 
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respectively.  of  this  paragraph,  to  a 
operative  association  which  so  reques 
with  respect  to  producers  for  whose  mil 
such  cooperative  association  is  author 
ized  to  collect  payment,  an  amount  eqi^al 
to  the  sum  of  the  individual  paymei 
otherwise  payable  to  such  producers. 
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§  906.81     Location  adjustment  to 
ducers.    In  making  payments  to  pro 
cers  pursuant  to  §  906.80,  each  hand 
may  deduct  per  hundredweight  of  m 
received  from  producers  at  an  appr 
plant,    or    diverted    to    an    una 
plant,  either  of  which  is  located  outs 
the  marketinR  area  and  35  or  more  — 
from   the   nearer   of   the   City   Hall 
Tulsa  or  the  City  Hall  in  Muskotice 
shortest    hard-surfaced    highway 
tance,    as    determined    by    the    mar 
administrator,   the  applicable   amoutits 
Bet  forth  below: 

Distance  from  nearer  of  the 

City  Hall  In  Tulsa  or  the 

City    Hall   In   Muskogee: 

35   to  50   miles 

50.1    to   65   miles 

65.1   to  80   miles 

80.1    to   95    miles 

85.1  miles  or  over 
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§  906.82    Producer  hutterfat  diff 
tial.     In  makint,'  payments  pursuan 
§  906.80  there  shall  be  added  to  or  s 
tracted  from  the  uniform  price  for 
one-tenth  of  1  percent  that  the  av 
butterfat  content  of  the  milk  rece; 
from  the  producer  is  above  or  below 
percent,  an  amount  computed  Ivy 
tiplying  by   1.2  the  simple  average 
computed  by  the  market  administr 
of  the  daily  wholesale  selling  prices 
pound  (using  the  midpoint  of  any  r 
range   as   one   price)    of   Grade   A 
score)  bulk  creamery  butter  at  Ch 
as  reported  by  the  Department  du 
the  month,  dividim?   the  resulting 
by  10.  and  rounding  Lo  the  nearest 
tenth  of  a  cent. 

§  906.83     Producer-settlement 
The  market  administrator  shall 
lish    and    maintam    a    separate 
known     as     the     "producer-settler^e 
fund",  into  which  he  shall  deposi 
payments  made  by  handlers  pursuarlt 
§5  906  84,  906  61  (b).  and  906  86.  anc 
of  which  he  .'^hall  make  all  paymen 
handlers    pursuant     to     S5  S06.85 
906.86.  inclusive. 

5  906  84     Payments  fo  the 
settlement  fund.    On  or  before  the 
day  after  the  end  of  the  month  di 
which  the  milk  was  received,  each 
dler.  including  a  cooperative 
which  is  a  handler,  .shall  pay  to  the 
ket  administrator  the  amount,  if 
by  which  the  value  of  the  milk  rec 
by  such  handler  from  producers  as 
termined  pursuant  to  §  906.70  is  gr 
than   the   amount   required   to   be 
producers  by  such  handler  pursua 
§  906  80. 

5  906  85    Payment  out  of  the  prod 
settlement  fund.    On  or  before  the 
day  after  the  end  of  the  month 
which  the  milk  was  received  the 
administrator  shall  pay  to  each 
dler.  including  a  cooperative  associ 
which  is  a  handler,  the  amount,  if 
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by  which  the  value  of  the  milk  received 
by  such  handler  from  producers  during 
the  month  as  determined  pursuant  to 
§  906.70  is  less  than  the  amount  required 
to  be  paid  producers  by  such  handler 
pursuant  to  5  906.80:  Provided.  Tliat  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

5  906.86     Adjustments     of     accounts. 
Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting on  moneys  due  (a)  the  market 
administrator   from   such   handler    (b) 
such  handler  from  the  market  admin- 
istrator, or  (O  any  producer  or  coopera- 
tive a.s.sociation  from  such  handler,  the 
market    administrator    shall    promptly 
notify  such  handler  of  any  amount  so 
due  and  pavment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments   set   forth    in   the   provisions 
under  which  such  error  occurred. 
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5  906.87  Marketino  services.  (a> 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
pavments  to  producers  (other  than  him- 
self) pursuant  to  5  906  80  shall  deduct 
5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  be- 
fore the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re- 
ceived from  producers  and  to  provide 
producers  with  market  information. 

( b )  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  <a>  of  this  section 
.such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro- 
ducer the  information  required  to  be  re- 
ported to  the  market  administrator  pur- 
suant to  §  906.31.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  906.31. 

5  906.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  .shall  pay  to  the  market  adminis- 
\rator  on  or  before  the  15th  day  after  the 
c^  of  the  month.  4  cents  per  hundred- 
weight, or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  re.spect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class  I 


milk,  and  fb>  milk  from  producers  in- 
cluding such  handlers  own  production. 

§  906.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  involved  in  such  obligation  un- 
less within  such  two  year  period  the  mar- 
ket administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ- 
ceris)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  repre.sentatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  Tollowing  the  month  during  whicli 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  rcp- 
resentfitives. 

(C)  Notwithstanding  the  provisions  of 
paragfaphs  (a)  and  (b)  of  this  section, 
a  harjdler's  obligation  under  this  sub- 
part to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transactioji 
involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obhgation.  ou 
the  part  of  the  handler  against  whom 
the  obligation  is  .sought  to  be  imposed 
(d)  Any  obligatiorr  on  the  part  of  tl  •' 
market  administrator  to  pay  a  handlt  ;• 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  th;> 
subpart  shall  terminate  two  years  af  t(  r 
the  end  of  the  calendar  month  duriir' 
which  the  milk  involved  in  the  claim  w. 
received  if  an  underpayment  is  claimi  >:. 
or  two  years  after  the  end  of  the  cal- 
endar month  during  which  the  paymei.t, 
(including  deduction  or  set-off  by  tl:e 
market  administrator)  was  made  by  th'' 
handler  if  a  refund  on  such  payment  ;^ 
claimed,  unless  such  handler,  within  tl.o 
applicable  period  of  time,  files  pursuant 
to  section  8  (O  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 


Tuesday,  August  4,  1953 

EFFECTIVE  TIME,  StTSPENSION  OR 
TERMINATION 

§  906.90  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated  pursuant  to 
S  906.91. 

§  906.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
or  any  provision  of  this  subpart  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
subpart  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act  au- 
thorizing it  cease  to  be  in  effect. 

§  906.92  Continuing  obligatiojis.  If, 
upon  the  suspen.sion  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in- 
cluding the  market  administrator) .  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

?  906.93     Liquidation.    Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market    administrator,    or    such    other 
liquidating  agent  as  the  Secretary  may 
designate,   shall   if   so   directed   by   the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  posse.-jsion  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any   such  disposition.     If  a 
liquidating   agent  is  so   designated,   all 
as,';ets.  books  and  records  of  the  market 
administrator      shall      be      transferred 
promptly  to  such  liquidating  agent.    If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sai-y  expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 


FEDERAL   REGISTER 

Part  921 — Milk  in  Springfield, 
Missouri,  Marketing  Area 

ORDER    amending    ORDER,    AS    AMENDED, 
REGULATING   HANDLING 


MISCELLANEOUS  PROVISIONS 

?  906.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
Suites  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  pro- 
vioions  of  this  subpart. 

5  906.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum- 
st.Tnces,  is  held  invalid,  the  application 
of  .such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per- 
sn!is  or  circumstances  shall  not  be  ef- 
ftcied  thereby. 

I  sued  at  Washington,  D.  C.  this  29th 
day  of  July  1953,  to  be  effective  on  and. 
after  the  1st  day  of  Atfgust  1953. 

'  "-EALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

ff    R.    Doc.    53-6775;    Piled.    Aug.    3.    1953; 
8:50  a.  m.] 


5  921.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  l>e 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  o/  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Springfield. 
Missouri,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  .said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk  pro- 
duced for  sale  in  the  .said  marketing  area  > 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tor, insure  a  .sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as  and  is  applicable  only  to  pertons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary, in  the  public  interest,  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  August  1.  1953. 
Any  delay  beyond  that  date  in  the  effec- 
tive date  of  this  order  amending 
the  order,  as  amended,  will  serioasly 
threaten  the  orderly  marketing  of  milk 
in  the  Springfield,  Missouri,  marketing 
area.  The  provisions  of  the  .said  order 
are  known  to  handlers,  having  been  pub- 
lished in  a  decision  which  appeared  in 
the  Federal  Register  July  18,  1953  (18 
P.  R.  4219).  The  changes  effected  by 
this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  It  is 
hereby  found,  therefore,  that  good  cause 
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exists  for  making  this  order  effective 
August  1,  1953.  <Sec.  4  (O  ;  Adminis- 
trative Piocedures  Act,  5  U.  S  C  1001 
et  seq. ) 

'c>  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  milk  covered  by  this  order, 
amending  the  order,  as  amended,  which 
is  marketed  within  the  Springfield,  Mis- 
souri, marketing  area)  of  more  than  50 
percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it  is 
hereby  further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed   marketing  ' 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act.  of  advancing  the  inter- 
ests of  producers  of  milk  which  is  pro- 
duced for  sale  in  the  said  marketing 
area;  and 

(3  »  The  i.'^suance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at^east  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (May  1953 ».  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Springfield.  Mis.souii,  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  In  §  921.50  <a)  delete  the  following- 
"Borden  Co  Greenville,  Wis.,  and  "Car- 
nation Co.,' Jefferson,  Wis." 

2.  In  §921.52  (a>  delete  "0  125"  and 
.substitute  therefor  the  following:  "0.120 
and  round  to  the  nearest  one-tenth 
cent." 

3.  In  5  921.52  (b»  delete  "0.120"  and 
substitute  therefor  the  following:  "0.115, 
and  round  to  the  nearest  one-tenth  cent  " 

4.  Delete  §  921.81  and  substitute  there- 
for the  following : 

5  921.81  Producer  butterjat  differen- 
tial. In  making  payments  to  producers 
pursuant  to  5  921.80.  a  handler  shall  ad- 
.iust  the  uniform  price  by  adding  or  sub- 
tracting, as  the  case  may  be,  for  each 
one-tenth  of  one  percent  bv  which  the 
average  butterfat  content  of  such  pro- 
ducer milk  is  more  or  le.s.s  than  3.*  per- 
cent, an  amount  equal  to  the  butterfat 
differential  computed  pursuant  to 
§921.52  (b):  Provided.  That  .such  dif- 
ferential  shall  be  rounded  to  the  nearest 
one-half  cent. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U,  S   C 
608c)  ^ 

Issued  at  Washington,  D.  C.  this  29th 
day  of  July  1953,  to  be  effective  on  and      ' 
after  August  1,  1953. 

fSEAL]  TrUED.MOR.se, 

Acting  Secretary  of  Agriculture. 

[P.    R,    Doc.    53-0774;    Filed,    Aug,    3.    1953; 
8:  50  a.  m.j 
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Part  929— Milk  in  Muskogee. 
Oklahoma.  M-arketing  Area 


of 


SUPERSEDURB 

EDITORIAL   Note:  For   supersedure 
Part  929  and  merger  of  the  orders  ref- 
lating the  handling  of  milk  in  the 
Oklahoma,    and    Muskouee,    Okie 
marketing  areas,  see  F.  R.  Doc.  53- 
supra. 


Tuliia, 
Oklahoma. 
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Part  957— Irish  Potatoes  Grown 
Certain  Designated  Cottnties  in  Id 
AND  Malheur  County.  Oregon 

LIMITATION    OF   SHIPBtENTS 
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A  notice  of  a  proposed  a 
relating  to  interpretative  rules  to  be 
eluded  in   5  957.310  Limitation  of  s' 
merits    (18  F    R.   3380.   4280'.  effer 
under  Marketing  Agreement  No.  98 
Order  No.  57.  as  amended  (7  CFR 
957).  which  regulates  the  handlin 
IrLsh  potatoes  grown  in  cert<ain  d^ 
naled  counties   in  Idaho  and  Malh^ 
County.  Oregon,  was  published  in 
Federal  Register  on  July   10.   19^3 
F  R  4049  ' .    This  regulatory  prograi  i 
effective  pursuant  to  the  provision; 
the   Agricultural  Marketing  Agreei^ 
Act  of  1937.  as  amended   <48  Stat 
Rs  amended:   7  U.   S.  C.   601   et 
After  consideration  of  all  relevant 
ters    presented,    including    the   ar 
ment  set  forth  in  the  aforesaid  no 
v.h^    amendment    was    recommc 
an^>5ubmitted    for    approval    by 
Idaho-Eastern  Oretron  Potato  Cc~ 
tee    established  pursuant  to  said 
the  following  amendment  is  hereby 

proved. 

The  propo.scd  amendment  previa 
InterpreUtion  of   the   term  "prod 
for  the  purpose  of  determining  who 
handle  a  limited  amount  of  imrr- 
■    potatoes  under  the  exception  con 
In    §957  310    (t)>     '3>    to  Ihe    ma 
requirements  .set  forth  in  .such  su 
Kraph.     The  interpretative  rule  is 
es.sary  to  clarify  for  handlers  the 
tations  to  such  exception,  to  assi 
committee   in    administering    5  95 
and  to  aid  in  the  enforcement  of 
pliance  with  Order  No.  57.  as  ar- 
and  with  the  regulation  issued 
under. 

It  is  hereby  found  that  it  is  i 
cable  and  contrary  to  the  public  i 
to  postpone   the  effective   date  of 
section  until  30  days  after  publicat 
the  FEDERAL  Register   <5  U.  S.  C 
et  seq.>  in  that  ti)  shipments  of  ix 
"\  from  the  production  area  are  now 
Nmade:    (ii'    more  orderly  market 
the  public  interest  than  would  oth 
prevail  will  be  promoted. by  effect 
the  amendment  in  the  manner  set 
below,  on   and  after  the  effective 
of  this  section;  <iii>  compliance  wi 
section  will  require  no  preparation 
part  of  producers  and  handlers 
cannot   be   completed   by   the   e 
dato;   and    <iv)    notice  has  been 
of  the  proposed  amendment  as 
by  law. 

The  proposed  amendment  and 
pretative  rules  are  as  follows: 
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RULES  AND  REGULATIONS 

Delete   §957.310    (h)    (5)    and  substi- 
tute therefor  as  follows: 

(5)  For  the  purpose  of  determining 
who  shall  be  entitled  to  the  exception 
set  forth  in  subparagraph  (3)  of  this 
paragraph  from  the  maturity  require- 
ments contained  in  such  subparagraph: 
(i)  "Producer"  means  any  Individual, 
partnership,  corporation,  association, 
landlord -tenant  crop  sharing  relation- 
ship community  property  ownership,  or 
any  other  business  unit  engaged  in  the 
production  of  potatoes  for  market. 

(ii)  It  is  intended  that  each  200  hun- 
dredweight exception  to  the  aforesaid 
maturity  requirements  shall  apply  only 
to  the  potatoes  grown  on  each  farm  of  a 
producer. 

( 6 )  The  terms  used  in  ,  this  section 
shall  have  the  same  meaning  as  when 
used  in  Order  No.  57.  as  amended,  and 
the  aforementioned  grades  and  sizes  shall 
have  the  same  meanings  assigned  these 
terms  in  the  U.  S.  Standards  for  Pota- 
toes <  §  51.366  of  this  title* ,  including  the 
tolerances  set  forth  therein. 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.  this  29th 
day  of  July  1953,  to  become  effective 
12  01  a.  m.,  m.  s.  t.,  August  10.  1953. 


31. 

). 

,t- 


Floyd  F.  Hedlund. 
Acting  Director. 
Fruit  a7id  Vegetable  Branch. 


[F.    R.    Doc.    53-6789;    Filed,    Aug.    3.    1953; 

8:54  a.  m  ) 


ty 

ara- 

nec- 

irfii- 

the 

310, 

•om- 

metded. 

t  lere- 


impi  acti- 

nierest 

this 

i  Du  in 

1001 

potjatoes 

peing 

g  in 

otherwise 

Jating 

forth 

date 

this 

n  the 

^hich 

flbctive 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chopter  I — Federal  Trade  Commission 

Subchapter   A — Policies,   Procedure*,  ond  Order* 
(Docket  5712] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

reliance   tharmacal   CO.   rr  .al. 


1 1 


given 
ed 


rei  luu 


Inter- 


Subpart— i4dr'eTfising  falsely  or  mis- 
leadingly:  %  3.170  Qualities  or  properties 
of  product  or  service:  §  3.205  Scientific 
or  other  relevant  facts.     In  connection 
with  the  offering  for  sale,  sale,  and  dis- 
tribution of  the  drug  preparation  "Ar- 
tex"'  or  any  preparation  of  substantially 
similar  composition  or  possessing  sub- 
stantially   similar   properties,    whether 
sold  under  the  same  name  or  under  any 
other  name,  disseminating,  etc..  any  ad- 
vertisements  by   means  of  the  United 
States  mails,  or  in  commerce. -m:  by  any 
means  to  induce,  etc.,  directly  fir  indi- 
rectly, the  purchase  in  commerce,  which 
advertisements  represent  directly  or  by 
impl^ation:   m)  That  said  preparation 
constitutes  an^ adequate,  effective  or  re- 
liable treatment   for  neuritis,   sciatica, 
bursitis,  gout,  lumbago  or  any  other  kind 
of  arthritic  or  rheumatic  condition;  (b) 
that   said   preparation   will   arre.st   the 
progress  of.  correct  the  underlying  causes 
of  or  cure  rheumatism  or  arthritis;  (c) 
that  the  use  of  said  preparation  will  pre- 
vent any  form  of  arthritis;  (d)  that  said 
preparation  will  afford  any  relief  of  the 
severe  pains  of  neuritis,  sciatica,  gout, 
bursitis,  lumbago  or  any  other  kind  o£ 


arthritic  or  rheumatic  condition,  or  have 
any  effect  on  the  stiffness  or  crippling 
effects  that  accompany  some  of  these 
conditions^  (e>  that  said  preparation  will 
have  any  therapeut'ic  effect  upon  any  of 
the  symptoms  or  manifestations  of  neu- 
ritis, sciatica,  gout,  bursitis,  lumbago  or 
any  other  kind  of  arthritic  or  rheumatic 
conditions  in  excess  of  affording  tempo- 
rary relief  of  minor  aches,  pains  or  fever ; 
(f)  that  said  preparation  will  have  any 
therapeutic  effect  upon  migraine  head- 
ache or  the  pains  thereof.  In  excess  of 
such  temporary  and  partial  relief  of  pain 
as  its  acetylsalicylic  acid  < aspirin)  con- 
tent will  afford;  (g)  that  said  prepara- 
tion will  have  any  therapeutic  effect  upon 
female  period  pains  in  excess  of  such 
temporary  and  partial  relief  of  pain  as 
its  acctvlsalicylic  acid  ( aspirin ^  content 
will  afford;  (h)  that  said  preparation  al- 
kalizes  when   absorbed   in    the    blood- 
stream, or  helps  nature  to  remove  the 
uric  acid;  (i)  that  calcium  succinate,  one 
of  the  ingredients  of  Artex,  stimulates 
cellular  respiration,  protects  tissues  or 
eliminates  the  toxicity  of  acetylsalicylic 
acid,  another  ingredient  of  Artex;   <j) 
that  para  aminobenzoic  acid,  one  of  tho 
ingredients  of   Artex,   is  effective   as   a 
tissue  builder  or  helps   nature   repair 
damaged  joints;  (k)  that  thiamin  chlo- 
ride one  of  the  ingredients  of  Artex.  pro- 
motes a  sense  of  well  being  in  persons 
afflicted  with  arthritis  or  rheumatism; 
and  (1>  that  acetylsalicylic  acid,  one  of 
the  ingredients  of  Artex,  suppresses  rheu- 
matic activity  and  prevents  the  onset  of 
arthritis;  prohibited. 

(Sec  6.  38  Stat.  722:  15  U.  S  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  1-j 
U  S.  C.  45)  [Cease  and  desist  order.  Reli;i- 
ance  Pharmacal  Connpany  et  al..  Nevada  City, 
Calif..  Docket  5712.  May  21,  19531 

In  the  Matter  of  Reliance  Pharmacal 
Company,  a  corporation,  and  Edward 
S.  Morris,  William  Berrian.  and  Flor- 
ence T.  Morris.  IndiiHdually  and  c; 
Officers  of  Reliance  Pharmacal  Com- 
pany 

This  proceeding  was  first  heard  by  a 
hearing  examiner  upon  the  complaint  of 
the  Commission,  respondents'  answer, 
and  hearings  at  which  evidence  was  re- 
ceived in  support  of  the  allegations  of  t.c 

complaint.  ,„^.  , 

Thereafter,  on  August  25, 1950.  coun-  l 
for  the  respondents  and  coun.sel  in  sup- 
port of  the  complaint  entered  into  a  stip- 
ulation, supplemented  by  a  further 
stipulation  dated  June  30.  1952,  in  whirh 
they  agreed   that  Abner  E.   Lipscomb, 
hearing  examiner,  might  be  substituted 
for  the  hearing  examiner  originally  d'   - 
ignated  in  the  matter;  that  the  formv.a 
and  therapeutic  effect  of  respondei.'s 
preparation   "Artex"    are    substantia  y 
the  same  as  those  in  the  preparation 
"Dolcin".  involved  in  Docket  5692;  '  a. a 
that  the  entire  transcript  of  all  heani  ^^ 
held  in  that  proceeding,  together  w.'h 
such  evidence  as  had  been  and  mr  :  t 
thereafter  be  taken  in  the  in-stant  p;  '- 
Deeding,  should  be  included  in  the  recerd 

in  the  matter.  , 

Subsequently  the  proceeding  regula  .? 
came  on  for  initial  adjudication  by  saia 


»18  F.  B.  1110. 


Tuesday,  August  4,  1953 

last-named  hearing  examiner  on  the  en- 
tire record,  including  proposed  findings 
as  to  the  facts  and  conclu.sions  presented 
by  counsel  supporting  the  complaint, 
couixsel  for  respondents  not  having  sub- 
mitted proposed  findings  as  to  the  facts 
or  conclusions,  and  said  examiner,  having 
duly  considered  the  record  and  having 
found  that  the  proceeding  was  in  the  in- 
terest of  the  public,  made  his  initial  de- 
cision comprising  certain  findings  as  to 
the  facts,"  conclusions  drawn  therefrom,* 
and  order,  including  order  to  cease  and 
desist,  and  order  of  dismissal  as  to  a 
certain  respondent. 

Thereafter,  following  completion  of 
service  of  said  initial  decision,  on  April 
20,  1953,  the  filing  of  a  notice  of  inten- 
tion to  appeal  therefrom  by  respondents 
on  April  29,  and  the  failure  of  respond- 
ents to  file  appeal  brief  on  or  before 
May  20,  said  initial  decision,  pursuant 
to  Rule  XXII  of  the  Commission's  rules 
of  practice,  became  the  decision  of  the 
Comrrlission  on  May  21,  1953. 

Said  order  to  cease  and  desist  is  as 
follow^: 

It  is  ordered.  That  respondent  Reliance 
Pharmacal  Company,  a  corporation,  and 
Its  officers;  respondents  Edward  S.  Mor- 
ris and  Florence  T.  Morris,  Individually 
and  as  officers  of  said  corporation;  and 
re.'^pondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  the  drug  preparation 
"Arteji."  or  any  preparation  of  substan- 
tially similar  composition  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  name  or  under  any 
other  name,  do  forthwith  cease  and  de- 
sist from,  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated, by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Tiade  CommLssion  Act.  any  advertise- 
ment which  represents,  dii'ectly  or  by 
implication,  as  follows: 

a.  That  said  preparation  constitutes 
an  adequate,  effective  or  reliable  treat- 
ment for  neuritis,  sciatica,  bursitis,  gout, 
lumbago  or  any  other  kind  of  arthritic 
or  rheumatic  condition; 

b.  That  said  preparation  will  arrest 
the  progress  of.  correct  the  underlying 
causes  of  or  cure  rheumati-sm  or 
arthritis; 

c.  That  the  use  of  said  preparation 
^■:11  prevent  any  form  of  arthritis; 

d.  That  said  preparation  will  afford 
any  relief  of  the  severe  pains  of  neuritis, 
sciatica.  Rout,  bursitis,  lumbago  or  any 
other  kind  of  arthritic  or  rheumatic  con- 
dition, or  have  any  effect  on  the  stiffness 
or  crippling  effects  that  accompany  some 
of  these  conditions; 

e.  That  said  preparation  will  have  any 
therapeutic  effect  upon  any  of  the  symp- 
toms or  manifestations  of  neuritis,  sciat- 
ica, gout,  bursitis,  lumbago  or  a;iy  other 
kind  of  arthritic  or  rheumatic  conditions 
In  excess  of  affording  temporary  relief 
of  minor  aches,  pains  or  fever; 

f .  Tliat  said  preparation  will  have  any 
therapeutic  effect  upon  migraine  head- 
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ache  or  the  pains  thereof,  in  excess  of 
such  temporary  and  partial  relief  of  pain 
as  its  acetylsalicylic  acid  (aspirin)  con- 
tent will  afford; 

g.  That  said  preparation  will  have  any 
therapeutic  effect  upon  female  period 
I>ains  in  excess  of  such  temporary  and 
partial  relief  of  pain  as  its  acetyLsalicylic 
acid  (aspirin)  content  will  afford; 

h.  That  said  preparation  alkalizes 
when  absorbed  in  the  bloodstream,  or 
helps  nature  to  remove  the  uric  acid; 

i.  That  calcium  succinate,  one  of  the 
Ingredients  of  Artex,  stimulates  cellular 
respiration,  protects  tissues  or  eliminates 
the  toxicity  of  acetylsalicylic  acid,  an- 
other ingredient  of  Artex; 

j.  Tliat  para  aminobenzoic  acid,  one 
of  the  ingredients  of  Artex,  is  effective  as 
a  tissue  builder  or  helps  natm-e  repair 
damaged  joints; 

k.  That  thiamin  chloride,  one  of  the 
Ingredients  of  Art^'X.  promotes  a  sense  of 
well  being  in  persons  afflicted  with  arth- 
ritis or  rheumatism; 

1.  That  acetylsalicylic  acid,  one  of  the 
Ingredients  of  Artex,  suppresses  rheu- 
matic activity  and  prevents  the  onset  of 
arthritis. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  advertise- 
ment contains  any  of  the  representa- 
tions prohibited  in  paragraph  1  hereof. 

It  is  further  ordered.  That  the  com- 
plaint herein.  Insofar  as  it  relates  to 
respondent  William  Berrian,  be,  and  the 
same  hereby  is,  dismissed  without  prej- 
udice to  the  riaht  of  the  Commission  to 
take  future  action  as  to  said  respondent, 
with  respect  to  the  issues  here  involved. 

By  "DecLsion  of  the  Commis.sion  and 
order  to  file  report  of  compliance,"  Dock- 
et 5712,  May  21,  1953,  which  announced 
fruition  of  said  initial  decision,  report  of 
compliance  was  required  as  follows: 

It  is  ordered.  That  the  respondents, 
Reliance  Pharmacal  Company,  a  corpo- 
ration, and  its  officers,  and  Edward  S. 
Morris  and  Florence  T.  Morris,  individu- 
ally and  as  oEBcers  of  said  corporation, 
shall,  within  sixty  <60'  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  July  13,  1953. 

By  the  Commission. 


ISEAL] 


D.  C.  Daniel. 
Secretary. 


[P.    R.    Doc.    53-6787:    Filed,    Aug.    3,    1953; 
8:53  a.  m.l 
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Part  3 — Digest  of  Cease  and  Desist 
Orders 

KEN    WIIITMORE.    INC.,    AND    SIDNEY 

sisselman 

Subpart — Misbranding  or  mislabeling: 
1 3.1190    Composition:    Wool    Products 


4553 

Labeling  Act:  5  3.1325  Source  or  origin — 
Maker  or  Seller — Wool  Products  Label- 
ing Act.     Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclos- 
ure:  §  3.1845  Composition — Wool  Piod- 
ucts  Labeling  Act;    §  3.1900   Source   or 
origin — Wool  Products  Laljeling  Act.    In 
connection    witii    the    introduction    or 
manufacture  for  introduction  into  com- 
merce,   or   the   offering   for   sale,   sale, 
tran.sportation.  or  distribution  in  com- 
merce,  of  ladies'  coats  or  other  wool 
products  as  such  products  are  defined  in 
and  subject  to  the  Wool  Products  Label- 
ing Act  of  1939.  which  products  contain, 
purport  to  contain,  or  in  any  way  are 
represented  as  containing  "wool",  "re- 
processed wool",  or  "reused  wool",  as 
those  terms  are  defined  in  said  Act.  mis- 
branding such  products  by:   (1)  Falsely 
or  deceptively  stamping,  tagging,  label- 
ing or  otherwise  identifying  such  prod- 
ucts as  to  the  character  or  amount  of 
the  constituent  fibers  included  therein; 
(2>  ^failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner:  (a) 
The  percentage  of  the  total  fit>er  weight 
of  such  wool  product,  exclusive  of  orna- 
mentation not  exceeding  five  per  centurn. 
of  said  total  fiber  weight,  of  (1)  wool, 
(2)   reprocessed  wool,   (3)   reused  wool, 
(4)    each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
Is  five  per  centum  or  more,  and  «5)  the 
aggregate  of  all  other  fibers;    <b)    the 
maximum  percentage  of  the  total  weight 
of  such  wool  product  of  any  nonfibrous 
loading,  filling,  or  adulterating  matter; 
(O  the  name  or  the  registered  identifi- 
cation number  of  tlie  manufacturer  of 
such  wool  prt)duct  or  of  one  or  more 
persons    engaged    In    introducing    such 
wool  product  Into  commerce,  or  in  the 
offering    for   sale,   sale,    transportation, 
distribution,   or   delivery   for   shipment 
thereof  in  commerce,  as  "commerce"  Is 
defined  in  the  Wool  Pioducts  Labeling 
Act  of  1939;    (3)   falsely  or  deceptively 
stamping,   tagging,   labeling,   or   other- 
wise identifying  such  products  as  con- 
taining hair  or  fleece  of  the  Cashmere 
goat;  (4)  stamping,  tagging,  labeling,  or 
otherwise  identifying  such  products  as 
containing  hair  or  fleece  of  the  Cash- 
mere goat  without  setting  out  in  a  clear 
and  conspicuous  manner  on  each  su^i 
stamp,  tag.  label   or  other  identification 
the  percentage  or  such  Cashmere  there- 
in;   and    (5)    faijling   to  separately  set 
forth  on  the  rejjiiired  stamp,  tag,  l^bel, 
or   other   mmefvi   of   identification   the 
character  and  amount  of  the  constituent 
fibers  contained  In  the  interlinings  of 
such  wool  products  as  provided  in  Rule 
24  of  the  rules  and  regulations  promul- 
gated under  said  Wool  Products  Label- 
ing Act  of  1939;  prohibited,  subject  -to 
the  proviso  that  the  foregoing  provisions 
concerning    misbranding   shall    not    be 
construed  to  prohibit  acts  permitted  by 
paragraphs  (a)  anfl  (b)  of  section  3  of 
the  Wool  Products  Labeling  Act  of  1939; 
and  to  the  further  provision  that  noth- 
ing contained  in  the  order  shall  be  con- 
strued    as     limiting     any     applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 


^ 


(Sef    6.  38  Stat    722.  sec.  6.  54  Stat.  1131 
U.  S   C   46.  68  (d).    Interpret  or  apply  sec 
38  Stat.  719.  as  amended,  sees.  2  5.  54 
1128-1130;    15  U.   S.    C    45.   68-68C)       ( 
and  desist  order.  Ken  Whltmore.  Ipc  ,  et 
Plttsfleld,  Mass..  I>>ckct  6091,  July  7 
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In  the  Matter  of  Ken  Whitmore,  Inc 
Corporation,    and    Sidneu   Sisselm 
Individually  and  as  Premdcnt  of 
Corporation 

Thi.s  proceeding  was  heard  by  Ja 
A    Purcell,  hearins?  examiner,  upon 
complaint  of  the  Commi?=sion.  and 
spondents'   an.swer   in   which   they 
milted  all  of  the  material  alles^ation.'- 
fact  set  forth  in  said  complaint,  wai 
hearlntr  as  to  the  facts  alleged  then 
and  agreed  that  findings  as  to  the  U 
and  conclusions  based  ujxin  said  ans 
miuht  be  made,  and  an  order  entered 
posing  of  the  matter  without  interve 
procedure,  but  reserved  the  riuht  to 
peal  as  provided  by  Rule  XXIII  of 
Commis.'^ion's  Rules  of  Practice. 

Thereafter   the   proceeding   re? 
came  on  for  final  consideration  by 
examiner,  theretofore  duly  designatec 
the  Commission,   upon   said  compl 
and  answer,  and  said  examiner 
duly  considered  the  record  in  the 
tcr  and  having  found  that  the 
ing  was  in  the  interest  of  the  public, 
his   Initial  decision   comprising 
findings    as    to    the    facts.'    conclu 
drawn  therefrom.'   and  order  to 
and  desist. 

No  appeal  having  been  filed  from 
Initial  decision  of  said  hearine  exam 
as  provided  for  in  Rule  XXII.  nor 
•  other  action  taken  as  thereby  prov 
to  prevent  .said  initial  decision 
the  decision  of  the  Commi.ssion  tl 
days  from  service  thereof  upon  the 
ties.  scTid  initial  decision.  Including 
order  to  cease  and  desist,  accordir 
under  the  provisions  of  said  Rule 
became  the  decision  of  the  Commis 
on  July  7.  1953. 

Said  order  to  cease  and  desist 
follows : 

It   is  ordered.   That   the   res 
Ken  Whitmore.  Inc..  a  corporation, 
its  officers,  and  respondent.  Sidney 
selman,  individually  and  as  an  office 
said  corporation,  and  re.spondcnUi 
spcctive  representatives,  agents  and 
ployees.  directly  or  through  any  co 
rate  or  other  device,  in  connection 
the  introduction  or  manufacture  fo 
troduction  into  commerce,  or  the  o 
for  sale,  sale,  transportation  or 
tlon  in  commerce,  as  '■commerce"  i. 
fined  in  the  Federal  Trade  Comm 
Act  and  the  Wool  Products  Labclinsi 
of  1939.  of  ladies'  coats  or  other 
products"  as  such  products  are  de 
in   and   subject   to   the   Wool 
Labeling   Act  of  'l939.   which   pr 
contain,  purport  to  contain  or  in 
way     ai'e     represented    as 
"wool,"  "reprocessed  wool"  or 
wool."  as  those  tenns  are  defined  in 
act.  do  forthwith  cease  and  desist 
misbranding  such  products  by 

1.  Falsely    or    deceptively 
tagging,  labeling  or  otherwise  Idc 
ing  such  products  as  to  the  charact 
amount  of  the  constituent  fibers  i 
therein; 
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2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner; 

(a>  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool.  <2>  reprocessed  wool.  <3)  reused 
wool.  '4>  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5> 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulterat- 
ing matter; 

(c»  The  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offer- 
ing for  sale,  sale,  transportation,  distri- 
bution or  delivery  for  shipment  thereof 
in  commerce,  as  "commerce"  is  defined 
in  the  Wool  Pioducts  Labeling  Act  of 
1939. 

3.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  containing  hair  or  fleece 
of  the  Cashmere  goat : 

4.  Stamping,  tagging,  labeling  or 
otherwise  identifying  such  products  as 
containing  hair  or  fleece  of  the  Cashmere 
goat  without  setting  out  in  a  clear  and 
conspicuous  manner  on  each  such  stamp, 
tag,  label  or  other  identification  the  per- 
centage of  such  cashmere  therein; 

5.  Failing  to  separately  set  forth  on  the 
required  stamp,  tag.  label  or  other  means 
of  identification  the  character  and 
amount  of  the  constituent  fibers  con- 
tained in  the  interlinings  of  such  wool 
products  as  provided  in  Rule  24  of  the 
Rules  and  Regulations  promulgated 
under  said  Wool  Products  Labeling  Act 
of  1939. 

Provided,  That  the  foregoing  provi- 
sions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a>  and  <b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939: 

And  provided  further.  That  nothing 
contained  in  this  order  shall  be  con- 
strued as  limiting  any  applicable  pro- 
visions of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

By  "Decision  of  the  Commission  and 
order  to  file  reix)rt  of  compliance," 
Docket  6091,  July  7.  1953,  which  an- 
nounced and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  t60  >  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  7,  1953. 

By  the  Commission. 

[SE.\L]        Wm."^.  Glendening,  Jr.. 


Acting  Secretary. 


\F    R    Doc. 


53-6786;    Piled.    Aug.    S. 
8:53  a.  m.] 


1953; 


Subchapter    B — Trode    Proctice    Conference    Rules 
[File  No.  21  449] 

Part    213 — Industri,\l    B.ag    and    Covfr 
Industry 

PROMULG.\TION    OF    TRADE    PRACTICE    RULES 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conference  proce- 
dure in  pursuance  of  the  act  of  Congress 
approved  September  26, 1914.  as  amended 
(Federal  Tiade  Commission  Act>.  and 
other  provisions  of  law  administered  by 
the  Commission: 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  II.  a 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commis.sion  in  this  proceeding,  be 
promulgated  as  of  August  4,  1953. 

Statevient  by  the  Commission.  Tradf 
practice  rules  for  the  Industrial  Bag  and 
Cover  Industry,  as  hereinafter  set  fortli 
are  promulgated  by  the  Federal  Trad- 
Commission  under  the  trade  practico 
conference  procedure. 

Members  of  the  industry  are  person.', 
firms,  corporations  and  organization- 
engaged  in  the  manufacture,  sale,  offer- 
ing for  sale,  or  distribution  of  industrial 
packaging  material  of  a  flexible  or  semi- 
flexible  nature  which  is  composed  of 
paper  or  a  combination  of  paper  and 
paperboard.  Industry  products  include 
variou.s  types  of  custom-made  packa^^^- 
ing,  and  in  addition  such  .standard  item.s 
as  mattress  bags,  bags  for  shipping 
empty  cans  to  manufacturers.' furniture 
bags  and  cover.s.  casket  covers,  flexible 
paper  tubing,  and  liners  for  freight  car. 
The  industry  does  not  include  manufac- 
turers of  paper  shipping  sacks  of  stand- 
ard .sizes  and  types  which  are  a-^ed  a.s 
containers  for  loose  small  grain  or  small 
unit  materials,  such  as  cement,  flour. 
poultry  feed,  and  salt;  ordinary  paptr 
bags  used  by  retail  stores  in  the  market- 
ing of  their  products  to  consumer-pur- 
chasers; or  rigid jOr  folding  cardboard 
boxes.  Annual  g/oss  sales  of  the  indu - 
try  are  estimated  at  SIO.000.000. 

The  rules  are  directed  to  the  elimina- 
tion and  prevention  of  various  unf;  r 
trade  practices  and  are  issued  in  tl.e 
interest  of  protecting  the  pui'chasnig 
public  and  maintaining  fair  competitive 
conditions  within  the  industry.  To  tlv; 
end,  the  rules  provide  a  helpful  guide  to 
all  members  of  the  industry. 

Proceedings  leading  to  the  establish- 
ment of  rules  were  instituted  upon  appr- 
cation  flled  on  behalf  of  industry  mem- 
bers. A  general  industry  conference  was 
held  under  Commission  auspices  in 
Washington.  D  C,  at  which  projiosals 
for  rules  were  submitted  for  considera- 
tion of  the  Commission.  Tliereafter.  a 
draft  of  proposed  rules  was  released  t:)y 
the  Commission  and  public  hearing 
thereon  held  in  Washington,  D.  C.  at 
which  all  interested  or  affected  part;  s 
were  afforded  opportunity  to  prcs*  ut 
*heir  views,  suggestions,  or  objections  re- 
garding the  rules. 

Following  such  hearing,  and  upon  con- 
sideration of  the  entire  matter,  fir^^l 
action  was  taken  by  the  Commission 
whereby  it  approved  and  received,  re- 
spectively, the  trade  practice  rules  heic- 
Inafter  ap.3earing  in  Group  I  and 
Group  IL 
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Sucn  rules  become  operative  thirty 
(30 »  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  paomote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lic. It  is  to  this  end,  and  to  tlie  exclusion 
of  any  act  or  practice  which  fixes  or  con- 
trols prices  through  combination  or 
agreement,  or  which  unreasonably  re- 
strain-S  trade  or  suppre.sses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 


Definitions. 


Sec. 
213.0 

I  CBOtTP  Z 

213.1  Misrepresentation   and  misbranding 

of  industry  products. 

21 3. 2  Misrepresentation  as  to  character  of 

bxislness. 

213.3  Misrepresenting    products    as    c^Dn- 

formlng  to  standard. 

213.4  Prohibited    discrimination. 

213.5  Substitution  of  products. 

213.6  False   and    misleading   price   quota- 

tions, etc. 

213.7  Deceptive  use  of  trade  or  corporate 

names. 

213  8      Inducing  breach  of  contract. 

313.9  Defamation  of  competitors  or  false 
disparagement  of  their  products. 

213  10    Commercial   bribery. 

213  11  Procxirement  of  competitors'  confi- 
dential  Information. 

213.12  I  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.). 

213.13  False  invoicing. 

213.14  Selling  below  cost. 

213  15    Enticing  away  employees  of  compet- 
itors. 
213  16    Aiding    or    abetting    use    of    tuifalr 
I      trade  practices. 

'  CROUP  n  ' 

213  101     Arbitrattoix, 

213  102     Price  lists. 

213  103    Maintenance  of  accurate  records. 

AiTHORrrr:  55  213.0  to  213.103  issued  un- 
der .sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  8.  C.  45.    . 

?  213.0  Definitions,  (a)  Products  of 
this  industry  include  such  bags,  covers, 
and  liners  as  are  made  of  paper  and/'or 
P^porboard  and  are  designed  for  use  in 
c  niaining  and  or  protecting  products 
of  varying  shapes  and  sizes  during  tran- 
sit or  storage.  Many  industry  products 
are  cUstom-made  to  specifications  of  the 
purchaser  for  specified  flexible  form- 
fitting  packaging  requirements.  Not  in- 
clude|d  are  (1)  paper  shipping  sacks  of 
standard  sizes  and  types  which  are  used 
as  containers  for  loose  small  grain  or 
small  unit  materials,  such  as  cement, 
flour,  poultry  feed,  and  salt,  or  (2)  ordi- 
nary paper  bags  used  by  retail  stores  in 
the  riarketing  of  their  products  to  con- 
sumer-purcha.sers,  or  (3)  rigid  or  folding 
cardboard  boxes. 

«bi  Industry  ji^feducts  consist  prin- 
cipal y  of,  but  are  not  limited  to,  the 
follow, ing  standard  paper  and  paper- 
board  items: 

Well  tress  and  pad  bags.  All  paper  bags 
used  for  packaging  bedding,  upholstered 
pads,  or  similar  sleeping  equlpn»ent. 

Cat  bags.  AJl  bags  used  for  packaging 
empty  metal,  paper,  or  fibre  cans;   usually 
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constructed  with  kraft  pap>er  sides  and 
pa|>er board  bottoms. 

UpftoLitered  furniture  bags.  All'  paper 
bags  used  for  shipping  or  protecting  uphol- 
stered furniture. 

Hand-made  and  semi-hand-made  bags  and 
covers.  Custom-made  paper  bags  for  indus- 
trial product  packaging.  Includes  case  goods 
bags  for  packaging  or  protection  of  furniture 
other  than  upholstered.  Including  home  ap- 
pliances and  office  furnitiire  and  equipment. 

Casket  rovers.  Paper  covers  normally  used 
as  dust  protectors  for  shipment  or  storage  of 
caskets. 

Tubing.  Flexible  p.iper  tubes  sold  In  cut 
lengths  or  in  a  continuous  roll,  maximum 
width  of  12  Inches  and  minimum  length  of 
24  Inches  (for  protection  of  wooden  hoe  han- 
dles, etc.). 

Freight-car  liners  and  freight-car  ceiling 
liners.  Used  to  line  the  celling,  sides,  and 
floor  of  freight  cars  for  protection  of  raw 
materials  and  manufactured  products  while 
in  transit. 

Prefabricated  water-resistant  paper  case 
liners.  The  water-resisting  agent  used  may 
be  any  one  of  the  following,  but  Is  not 
limited  to:  (1  )Asphalt  laminated.  (2)  wax 
or  resin  laminated,  (3)  waxed,  or  (4)  coated. 

GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  §5213.1  to  213.16 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro- 
hibited under  laws  administered  by  the 
Federal  Trade  Commission:  and  appro- 
priate proceedings  in  the  public  interest 
will  be  taken  by  the  Commi.ssion  to  pre- 
vent the  use.  by  any  person,  partnership, 
corporation,  or  other  organization  sub- 
ject to  its  jurisdiction,  of  such  unlawful 
practices  in  commerce. 

§  213.1  Misrepresentation  and  mis- 
branding of  industry  products.  It  is  an 
unfair  trade  practice  to  make  or  publish, 
or  cause  to  be  made  or  published,  by  way 
of  advertising,  label,  or  otherwise,  any 
statement  or  repre.sentation  which  di- 
rectly, or  by  reason  of  concealment  of 
material  fact,  has  the  capacity  and 
tendency  or  effect  of  misleading  or 
deceiving  purchasers  or  prospective  pur- 
chasers concerning  the  grade,  quality, 
quantity,  use.  size  or  size  symbol,  mate- 
rial, finish,  strength,  thickness,  composi- 
tion, origin,  preparation,  manufacture, 
or  distribution  of  any  product  of  the 
industry,  or  in  any  other  material  re- 
spect.    I  Rule  11 

5  213. 5\^  Misrepresentation  as  to  char- 
acter of  business.  It  is  an  unfair  trade 
practice  for  any  industry  member,  in  the 
course  of  or  in  connection  with  the  dis- 
tribution of  industry  products,  to  repre- 
sent, directly  or  indirectly,  that  he  is  a 
manufacturer  of  industry  products,  or 
that  he  owns  or  controls  a  factory  mak- 
ing such  products,  when  such  is  not  the 
fact,  or  in  any  other  manner  to  misrepre- 
sent the  character,  extent,  or  type  of  his 
business.     (Rule  2 J 

§  213.3  Misrepresenting  products  as 
conforming  to  standard.  Representing 
through  advertising,  personal  .solicita- 
tion, or  otherwise,  that  any  product  of 
the  industry  conforms  to  a  standard  rec- 
ognized in  or  applicable  to  the  industry 
when  such  is  not  the  fact  is  an  unfair 
trade  practice.     IRule  31 
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§213.4  Prohibited  discrimination^-^ 
(a.)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlaioful  price  discrimina- 
tion. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in, 
commerce,  in.^  the  course  of  such  com- 
merce, to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  where  such  rebate,  re- 
fund, discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimination 
in  price  between  different  puixhasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purcha.ses  involved 
therein  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to  les- 
sen competition  or  tend  to  create  a  mo- 
nopoly in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of 
either  of  them:  Provided,  however: 

<1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States: 

(2)  That  nothing  contained  in  this 
section  shall  prevent  differentials  which 
make  only  due  allowance  for  differences 
in  the  cost  of  manufacture,  sale,  or  de- 
livery resulting  from  the  differing  meth- 
ods or  quantities  in  which  such  com- 
modities are  to  such  purchasers  sold  or 
delivered; 

Note:  This  proviso  shall  not  be  con- 
strued as  permitting  an  Industry  member  to 
allow  a  price  differential  to  a  customer, 
whether  in  the  form  of  a  quantity  price 
discount,  rebate,  or  other  form,  through 
billing  as  a  single  order  an  aggregate  of 
the  amount  of  two  or  niore  orders  of  such 
customer  on  which  the  Industry  member 
makes  separate  deliveries,  when  tlfe  price 
differential  allowed  is  not  based  on  a  net 
savings  in  cost  of  manufacture,  sale,  and 
delivery  of  the  producUs  to  said  customer 
resulting  from  the  different  method  and 
quantity  in  which  the  products  are  sold  and 
delivered  to  said  customer,  or  is  more  than 
due  allowance  for  such  net  savings:  nor  Is 
this  proviso  to  be  construed  as  permitting 
an  industry  member  to  allow  a  price  differ- 
ential to  a  customer,  whether  in  the  furm 
of  a  quantity  price  discount,  rebate,  or  other 
form,  when,  pursuant  to  agreement  or  un- 
derstanding by  the  Industry  member  and 
the  customer,  delivery  of  the  products  pur- 
chased is  to  be  delayed  or  made  in  install- 
ments so  as  to  involve  storage  cost  to  the 
industry  member,  and  when  is  a  result  of 
such  cosf^r  otherwise,  the  prite  differential 
allowed  is  not  based  on  a  net  savings  In  cost 
of  manufacture,  sale,  and  dejUvery  of  the 
products  to  said  customer  resulting  from 
the  different  method  and  quai^tity  in  which 
the  products  are  sold  and  delivered  to  said 

'As  used  in  §  213  4.  the  terrii  "commerce" 
means  "trade  or  commerce  arAong  the  sci'- 
eral  States  and  with  foreign  nktlons,  or  be- 
tween the  District  of  Colu»ibia  or  any 
Territory  of  the  United  States  ^nd  any  State. 
Territory,  or  foreign  nation,  on  between  any 
Insular  possessions  or  other  plajpes  under  the 
jurisdiction  of  the  United  Stat*s.  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis- 
trict of 'Columbia  or  any  foreign  nation,  or 
Within  the  District  of  Columbia)  or  any  Terri- 
tory or  any  insular  possession  Ar  other  place 
under  the  Jurisdiction  of  the  lltnited  States. 
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(3)   That   nothing?   contained    In 
section. shall  prevent  persons  engagtjd 
selling  goods,  wares,  or  merchandi 
commerce  from  .selecting  their  own 
tomers  in  bona  fide  transactions  anc 
in  restraint  of  trade; 

<4)   That   nothing   contained    in 
section  shall  prevent  price  changes 
time  to  time  where  made  in  responie 
changing  conditions  affecting  the  m£<rkt 
for  or   the   marketability  of  the 
concerned,  such  as  but  not  limi 
obsolescence  of  seasonal  goods,  dis 
sales  under  court  process,  or  sales  in 
faith  in  discontinuance  of  business 
goods  concerned. 

(b)   Prohibited  brokerage  and  coirJfn 
sions.     It  is  an  unfair  trade  practic 
any  member  of  the  industry  engag 
commerce,  in  the  course  of  such 
merce,  to  pay  or  grant,  or  to  recei 
accept,  anything  of  value  as  a  co 
sion.  brokerage,  or  other  compensation 
or   any   allowance  or   discount   in 
thereof,  except  for  .services  render*  d 
connection  with  the  sale  or  purch 
goods,  wares,  or  merchandise,  eitl 
the  other  party  to  such  transaction 
to   an   agent,    representative,    or 
intermediary  therein  where  such  i 
mediary  is  acting  in  fact  for  or  in  bdhalf 
or  is  subject  to   the  direct  or  indir 
control,  of  any  party  to  such  transa 
other  than  the  person  by  whom 
compensation  is  so  granted  or  paid. 

(c>   Protiibited  advertising  or 
tional  allowances,  etc.     It  is  an 
trade  practice  for  any  member  o 
Industry  engaged  in  commerce  to 
contract  for  the  payment  of  adver  ismg 
or  promotional  allowances  or  any 
thing  of  value  to  or  for  the  benefit 
customer  of  .such  member  in  the 
of  such  commerce  as  compensati( 
in  consideration  for  any  services  or 
Ities  funiished  by  or  through  such 
tomer  in  connection  with  the  proce 
handling,  sale,  or  offering  for  .sale 
products  or  commodities  manufac 
sold,  or  offered  for  sale  by  such  me 
unless  such  payment  or  considerat 
available  on  proportionally  equal 
to  all  other  customers  competing 
distribution  of  such  products  or 
modities. 

(d)    Prohibited    discriminatory 
ices  or  facilities.     It  is  an  unfair 
practice  for  any  member  of  the  incfastry 
engaged  in  commerce  to  discrimin 
favor  of  one  purchaser  against  a 
purchaser  or  purcha.sers  of  a  comniod 
bought  for  resale,  with  or  without 
es.sing.    by    contracting    to    furni> 
furnishing,  or  by  contributing  to  th 
ni.shing  of.  any  services  or  facilit 
eluding    storage,    connected    with 
processing,  handling,  sale,  or  offeri 
sale  of   such   commodity   so  pure 
upon  terms  not  accorded  to  all  coti 
ing  purchasers  on  proportionally 
terms. 

(e>  Inducing  or  receiving  an 
discrimination  in  price.     It  is  an  i^nfair 
trade  practice  for  any  member  of 
dustry    engaged    in   commerce, 
course  of  such  commerce,  knowin 
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induce  or  receive  a  discrimination  In 
price  which  is  prohibited  by  the  provi- 
sions of  paragraphs  (a)  to  (d)  this  sec- 
tion. 

if)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  chari- 
table  institutions  not  operated  for  profit. 

Note:  In  complaint  proceedings  charging 
discrimination  in  price  of  services  or  facili- 
ties furnished,  and  upon  proof  having  been 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prima  fade  case  thus  made  by 
showing  Justification  shall  be  upon  the  per- 
son charged:  and  unless  justification  shall 
be  afflrmatively  shown,  the  Commission  Is 
auuthorlzed  to  issue  an  order  terminating 
the  discrimination:  Provided,  h oircrcr^That 
nothing  conUlned  In  this  section  shall  pre- 
vent a  seller  rebutting  the  prima  facie  case 
thus  made  by  showing  that  his  lower  price  or 
the  furnishing  of  services  or  facilities  to  any 
purchaser  or  purchasers  was  made  In  good  . 
faith  to  meet  an  equally  low  price  of  a  com- 
I^etltor.  or  the  services  or  facilities  fvimlshed 
by  a  competitor.  See  section  2-b,  Clayton 
Act. 

[Rule  41 

5  213.5  Substitution  of  products.  The 
practice  of  shipping  or  delivering  prod- 
ucts which  do  not  conform  to  samples 
submitted,  to  specifications  upon  which 
the  sale  is  consununated.  or  to  represen- 
tations made  prior  to  securing  the  order, 
w  ithout  the  consent  of  the  purchasers  to 
such  substitutions,  or  falsely  represent- 
ing the  reason  for  making  a  .substitution, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchas- 
ing or  consuming  public,  is  an  unfair 
trade  practice. 

Note:  Nothing  In  this  section  shall  be 
construed  as  preventing  the  application  of 
such  tolerances  as  are  agreed  upon  between 
buyer  and  seller  or  are  otherwise  deemed 
reasonable  and  proper  and  where  no  mis- 
representation or  deception  of  the  purchas- 
ing public  is  practiced  or  promoted  in  rela- 
tion to  the  product  or  its  deviation  from 
samples  or  specifications. 

[Rule  5] 

§  213.6  False  and  misleading  price 
Quotations,  etc.  The  publishing  or  cir- 
culating to  purchasers  or  prospective 
purchasers  by  any  member  of  the  in- 
dustry of  false  or  misleading  price  quo- 
tations, price  lists,  or  terms  or  conditions 
of  sale,  with  the  capacity  and  tendency 
or  effect  of  thereby  misleading  or  deceiv- 
ing members  of  the  industry  or  pur- 
chasers or  prospective  purchasers,  is  an 
unfair  trade  practice.     [Rule  61 

§  213.7  Deceptive  use  of  trade  or  cor- 
porate names,  trade-marks,  etc.  The 
use  of  any  trade  name,  corporate  name, 
trade-mark,  or  other  trade  designation 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur- 
chasing or  consuming  public  as  to  the 
name,  nature,  or  origin  of  any  product 
of  the  industiT.  or  of  any  material  used 
therein,  or  which  is  false  or  misleading 
in  any  other  respect,  is  an  unfair  trade 
practice.    IRule  71 

>j213.8  Inducing  breach  of  contract. 
(a>i  Knowingly  inducing  or  attempting 


to  Induce  the  breach  of  existing  lawf:l 
contracts  between  competitors  and  tht  ;r 
customers  or  their  suppliers,  or  interfe: . 
ing  with  or  obstructing  the  performance 
of  any  such  contractual  duties  or  serv- 
ices, under  any  circumstance  having  the 
capacity  and  tendency  or  effect  of  sub- 
stantially injuring  or  lessening  present 
or  potential  competition,  is  an  unfair 
trade  practice. 

(b)  Nothing  in  this  section  is  intenrirri 
to  imply  that  it  is  improper  for  any  in- 
dustry member  to  solicit  the  business  of 
a  customer  of  a  competing  industry 
member,  nor  is  the  section  to  be  cor.- 
strued  as  in  anywise  authorizing  any 
agreement,  understanding,  or  plann' d 
common  course  of  action  by  two  or  pi(.:e 
industry  members  not  to  solicit  bu.sint,  s 
from  the  customers  of  either  of  them,  or 
from  customers  of  any  other  indu.stry 
member.     [Rule  81 

§  213  9  Defamation  of  competitors  or 
false  disparagement  of  their  produds. 
It  is  an  unfair  trade  practice: 

(a>  To  defame  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  or  ques- 
tionable credit  standing;  or  by  other 
false  representations;  or 

(b)  To  falsely  di.sparage  a  competi- 
tor's products,  business  methods,  sellmir 
prices,  values,  credit  terms,  policies,  or 
services.     [Rule  9 J 

§  213.10  Commercial  bribery.  It  Is  nn 
imfair  trade  practice  for  a  member  of  i!ie 
Industry,  directly  or  indirectly,  to  give, 
or  offer  to  give,  or  permit  or  cau.se  to  be 
given,  money  or  anything  of  value  to 
agents,  employees,  or  representatives  of 
customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors'  customers  or  prospec!;ve 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in- 
ducement to  influence  their  employer.s  or 
principals  to  purcha.se  or  contract  to  pur- 
chase products  manufactured  or  sold  by 
such  industry  member  or  the  maker  of 
such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitor^  or 
from  dealing  or  contracting  to  deal  wdh 
competitors.     (Rule  101 

§  213.11  Procurement  of  competifrr}' 
confidential  information.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in- 
dustry to  obtain  information  concern ;n-' 
the  business  of  a  competitor  by  bribi  ry 
of  an  employee  or  agent  of  such  am- 
petitor,  by  false  or  misleading  statem<  ;.t> 
or  representations,  by  the  impersonation 
of  one  in  authority,  or  by  any  other  lin- 
f air  means,  and  to  use  the  information  so 
obtained  so  as  substantially  to  iniure 
competition  or  unreasonably  restrain 
trade.     (Rule  11] 

§  213.12  Prohibited  forms  of  trade 
restraints  iurilawful  price  fixing,  etc  >  ' 


»  The  Inhibitions  of  this  section  are  su:  J'^ct 
to  Public  L.aw  542.  approved  July  14,  ".-'-' 
66  Stat.  632  (the  McGulre  Act)  which  ;  •  O" 
vides  that  uith  respect  to  a  comm'^it.v 
which  bears,  or  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or  rnme 
of  the  producer  or  distributor  of  such  e  m- 
modlty  and  which  Is  In  free  and  open  con> 
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It  is  an  unfair  trade  practice  for  any 
member  of  the  industry,  either  directly 
or  in|directly,  to  engage  in  any  planned 
commpn  course  of  action,  or  to  enter 
into  >r  take  part  in  any  understanding, 
agretment,  combination,  or  conspiracy, 
with  one  or  more  members  of  the  in- 
dastry,  or  with  any  other  person  or  per- 
sons, to  fix  or  m.aintain  the  price  of  any 
good!  or  otherwise  unlawfully  to  restrain 
trade ;  or  to  use  any  form  of  threat,  in- 
timidation, or  coercion  to  induce  any 
m-mber  of  the  industry  or  other  person 
or  pe|"Sons  to  engage  in  any  such  planned 
comnjion  course  of  action,  or  to  become 
a  pairty  to  any  such  understanding, 
ai'^regmcnt,  combination,  or  conspiracy. 
IRuld  12] 

5  213.13  False  invoicing.  Ca>  "With- 
holding from  or  inserting  in  invoices  any 
statements  or  information  by  reason  of 
which  omission  or  in.sertion  a  false  or 
mi-^lcading  record  is  made,  wholly  or  in 
part,  of  the  tran.^actions  repre.sented  on 
the  face  of  such  invoices,  with  the  ca- 
pacity and  tendency  or  effect  of  thereby 
misleading  or  deceiving  dealers,  pur- 
chaser, prospective  purcha.sers.  or  the 
consuming  public,  is  an  unfair  trade 
practice. 

'b)  The  practice  of  delivering  prod- 
uct.s  In  a  number  of  less  than  called  for 
on  tbe  delivery  record  or  invoice  (.so- 
callea  "short  count" ) .  with  the  capacity 
and  tendency  or  effect  of  thereby  mis- 
leading or  deceiving  the  purchasing  or 
consi|ming  public,  is  an  unfair  trade 
practjice.     [Rule  13] 

^  213.14  Selling  beloic  cost.  Ca^  Tlie 
practjice  of  selling  products  of  the  indus- 
try at  a  price  less  than  the  cost  thereof 
to  th?  seller,  with  the  intent  or  purpose, 
and  vhere  the  effect  may  he.  to  injure, 
suppe.ss,  or  stifle  competition  or  tend 
to  cr?ate  a  monopoly  in  the  production 
or  s£le  of  such  products,  is  an  unfair 
trad(  practice. 

■  <b  As  used  in  this  section  the  term 
"cost"  means  the  total  cost  to  the  seller, 
including  the  costs  of  acquisition,  proc- 
e.ssm?,  preparation  for  marketing,  sale, 
and  delivery.  All  elements  recognized  by 
good  accounting  practice  as  pror>er  ele- 
ments of  such  cost  shall  be  included  in 
dc'ei  mining  cost  under  this  section.  Tlie 
c  >^f.-  referred  to  In  this  section  are  actual 
c  •  is  of  the  respective  seller  and  not 
some  other  figure  or  average  costs  in  the 
Indu  ;try  determined  by  an  indtistry  cost 
survey  or  otherwise. 
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with  commodities  of  the  same  gen- 
lfi.ss  produced  or  distributed  by  others, 
?r  of  such  a  commodity  may  enter  Into 
Lract  or  agreemeiit  with  a  buyer  thereof 
establishes  a  minimum  or  stipulated 
at  which  such  commodity  may  be  re- 
ay  such  buyer  when  such  contract  or 
is  lawful  as  applied  to  intrastate 
transhctlons   under   the  laws   of   the   State, 
Terrl  ory,  or  territorial  jurisdiction  in  which 
lesale   is   to  be   made   or   to   which  the 
niodlty    is    to   be    transported    for   «urh 
and  when  such  contract  or  agreement 
between   manufacturers,   or   between 
i^-'ialers,  or  between  brokers,  or  between 
,    or    between    retailers,    or    between 
.  firms,  or  corpcHrationa  In  competl- 
vlth  each  other. 
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(c)  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  below  the  seller's  cost 
as  is  resorted  to  and  pursued  witli  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  may  be  to  injure, 
destroy,  or  prevent  competition,  or  tend 
to  create  a  monopoly.    [Rule  14] 

5  213.15  Enticing  away  employees  of 
competitors.  Knowingly  enticing  away 
employees  or  sales  representatives  of 
competitors  under  any  circumstances 
having  the  capacity  and  tendency  or 
effect  of  substantially  injuring  or  lessen- 
ing present  or  potential  competition  is 
an  unfair  trade  practice:  Provided,  That 
nothing  in  this  section  shall  be  construed 
as  prohibiting  employees  from  seeking 
more  favorable  emplojTnent  or  as  pro- 
hibiting employers  from  hirinc  or  offer- 
ing emplojTnent  to  employees  of 
competitors  in  good  faith  and  not  for  the 
purpose  of  injuring,  destroying'.* or  pre- 
venting competition.     [Rule  15] 

?  213.16  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair 
trade  practice  for  any  person,  finn.  or 
corporation  to  aid.  abet,  coerce,  or  in- 
duce another,  directly  or  indirectly,  to 
use  or  promote  the  u^  of  any  unfair 
ti-ade  practice  speciriea\  in  this  part. 
\RuIe  16J  I 

GROUP  II 

General  statement.  Compliance  with 
trade  practice  provisions  embraced  in 
§S  213.101  to  213.103  is  corusidered  to  be 
conducive  to  sound  business  methods  and 
is  to  be  encouraged  and  promoted  indi- 
vidually or  through  voluntary'  coopera- 
tion exercised  in  according  with  exist- 
ing law.  Nonobservance  of  J  5  213.101  to 
213.103  does  not  per  se  corLstitute  viola- 
tion of  law.  Where,  however,  the  prac- 
tice of  not  complying  with  any  of  these 
sections  is  followed  in  a  manner  as  to 
result  in  unfair  methods  of  competition 
or  unfair  or  deceptive  acts  or  practices 
in  commerce,  corrective  proceedings  in 
re.spect  thereto  may  be  instituted  by  the 
Commis.sion  as  in  the  case  of  violation  of 
§§  213.1  to  213  16. 

5  213.101  Arbitration.  The  industry 
approves  the  practice  of  handling  busl- 
ne.ss  disputes  between  members  of  the 
industry,  or  between  members  of  the  in- 
dustry and  their  customers  or  suppliers, 
in  a  fair  and  reasonable  manner,  coupled 
with  a  spirit  of  moderation  and  good  will, 
and  every  effort  should  be  made  by  the 
disputants  themselves  to  compo.se  their 
differences.  If  unable  to  do  so  they 
should,  if  possible,  submit  these  disputes 
to  impartial  arbitration.     [Rule  Al 

§  213.102  Price  lists.  The  industry 
approves  the  practice  of  each  individual 
member  of  the  industry  independently 
adopting,  publishing,  and  circulating  to 
customers  and  prospective  customers  his 
own  price  lists.  The  industry  also  ap- 
proves the  practice  of  such  member  in- 
cluding his  terms  of  sale,  independently 
arrived  at.  as  part  of  his  own  published 
price  list     [Rule  Bl 
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dustr>'  that  each  member  should  inde- 
pendently keep  proper  and  accurate 
records  for  determining  his  cost,  based 
on  sound  cost-accounting  methods. 
[Rule  C] 

Industry  Committee.  A  Committee 
on  Trade  Practices  is  hereby  authorized 
to  coop>erate  witli  the  Federal  Trade 
Commission  and  to  perform  such  acts 
as  may  be  legal  and  proper  in  the  fur- 
therance of  fair  .competitive  practices 
and  in  promoting  the  effectiveness  of 
the  rules  in  this  part.  .« 

Issued:  July  30,  1953. 

Promulgated  by  the  Federal  Trade 
Commission  August  4,  1953. 


[  SEAL  J 


D.  C, Daniel, 
Secretary. 


\F.    R.    Doc.    53-678,5:    Filed.    Aug.    3.    1953; 
8:52  a.  m.| 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 

Department  of  the  Treasury 

|T.  D    533041     I 

Part  54 — Cektain  Importations  Free  of 
DcTY  Diking  the  War 

PERSONAL  AND  HOUSEHOLD  EFFECTS  OP 
EV.^CUEES  AND  PEK.SONS  IN  SERVICE  OF 
UNITED  STATES  AND  THEIR  FAMILIE.S  IM- 
PORTED PURSUANT  TO  GOVERNMENT  OR- 
DERS " 

Public  Law  20.  83d  Congress,  approved 
April  4.  1953.  extending  until  July  1.  1955, 
the  existing  privileges  of  free  importa- 
tion of  personal  and  household  effects 
brought  into  the  United  States  under 
Government  orders,  is  published  for  your 
information  and  guidance,  j 

Be  it  enacted  by  the  Senate'  and  House  of 
Representatives  of  the  United  Statcn  of 
America  in  Congrcas  assembled.  Tliat  the 
first  sentence  of  section  2  of  the  Act  of  June 
27.  1!>42.  entitled  "An  Act  t«  exempt  from 
dut>  personal  and  household  effects  brouglit 
Into  the  United  Stales  under  CKJvermnent 
orders"  (U.  S.  C  title  .50  App.,  sec.  802).  Is 
hereby  amended  to  read  as  follows:  ."This 
Act  shall  be  eflective  with  respect  to  articles . 
entered  for  consumption  or  withdrawn  frim 
warehou.se  for  consumption  on  or  after  De- 
cember 8.  1941.  and  before  July  1,  1955." 

Sec.  2.  Para^aph  (18)  of  subsection  (a) 
of  the  first  section  of  the  Emergency  Powers 
Continuation  Act  (Public  Law  450.  Eighty- 
second  Congress)  is  hereby  repealed. 

As  Public  Law  20.  83d  Congress,  ex- 
tends Public  Law  633.  as  amended,  until 
the  close  of  business  June  30.  1955,  §  54.2 
Is  amended  by  substituting  "July  1.  1955" 
for  "the  proclamation  of  peace  by  the 
President"  in  paragraph  (e>. 

(Sees.    1,   2,    56    Stat.   461.   as   amended;    50 

U.  S.  C.  App.  801,802) 

[SEALl  D,  B  Strubincer, 

Acting  Commissionef  of  Customs. 

Approved :  July  28,  1957. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasurif, 


I  213.103     Maintenance    of    accurate     jp.  "r,  doc   53-6779;   Piled,  Axig.   8,   1953; 
records.    It  is  tlie  judgment  of  the  In-  8:5i  a.  m.j 
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A        TITLE  47— TELECOMMUN 
CATION 

Chapter  I — Federal  Communico* 
Commission 

Parx  11 — Industrial  Radio  Setivt 

revision 

In  th^-jfTatter  of  revision  of  Viii  11 
of  the  Commission's  rules  and  i 

tions. 

Pursuant   to   authority   conta 
sections  4  d) .  5  <d»   (1)  and  303 
the    Communications    Act    of 
amended,    and    paragraph    F-6   o 
Commission's  Order  Defining  ihe  ' 
tions    and    Establishincr    the    Ore 
tional    Structure   of   the   Office    o 
Secretary,  dated  Febioiary  14.   19; 
amended,  the  following  editorial    ' 
are  made  in  Part  11.  Rules 
Industrial  Radio  Services: 

1.  Index  revised  to  reflect  cun 
tions  and  titles. 

2.  "fixed  station",  "operational 
station",  "base  station",  "station" 
lav  station",  -fixed  relay  station" 
biie  relay  sUition"  revised  to  read  ' 
Station",   "Operational  Fixed 
"Base  Station".  "Station"".  "Rcla; 
tion"".   "Fixed   Relay   Station"" 
Relay  Station"  wherever  they  a 
the  foUowins;  sections:    11.3.   11.6 
1152.   1154.   11.56.   1165.   11151. 
11.154.     11.155.     11.160.     11.252. 
11.254.     11.302.     11.303.     11.304. 
11.353.  '  11.354.     11402.     11.40:i. 
11452.     11.453,     11.454.     11.50'2. 
11504,  11552.  11.553.  and  11.554. 

3.  "fixed  station  "  revised  to  rea 
erational    Fixed    Station"'    whe 
appears  in  the  following  sections: 
11.54.  11.56.  11.65.  11  151.  11.154. 
11.253.     11.254.     11303.     11.353, 
11  453  and  11  503. 

4.  In  §5  11  101  and  11  609  the 
ence  to  §  11.57  is  changed  to  §  11 

5    Section  11.611  'O  is  revi-sed 
elude  a  sunrise  and  sunset  table 

6*In   §  11.6    ^a)    Q)    'i)    "FCC1 
403"  is  revised  to  read  "FCC  Foi 

In  view  of  the  fact  that  the 
ments  adopted   herein  are  edit 
nature,   prior   publication   of   No 
Proposed  Rule  Making  under  the 
sions  of  section  4  of  the  Admini; 
Procedure  Act  is  unnecessary, 
amendments  are  effective  immei 
It  IS  noted  that  since  Part  11 
published  in  the  Federal  Registei 
6.  1949*  a  large  number  of 
have  been  made  to  the  provisions 
in.       Accordingly,     for     admini.'f,! 
convenience.   It   is  ordered, 
day      of     July      1953.      that 
Immediately.  Part   11   of  the 
sion's  rules  and   regulations   is 
to     include     the     foregoing 
changes    and.  all   outstanding 
ments. 

FeDER.U.   COMMXWICAtlONS 

Commission, 
I  seal]         T.  J.  Slowie. 

Secretary. 
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SUBPART  A^-GENHXAL  INFORMATION 

B,vsls  and  piirpose. 
Goneral  limitations  on  use. 
Detlnitlon  ot  temui. 


Sec 
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11.8 


RULES  AND   REGULATIONS 


General   citizenship  restrictions. 
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11.51  station  authorization  required. 

11.52  Procedure  for  obtaining  a  radio  sta- 

tion  authorization   and  for   com- 
mencement of  operation. 

11.53  Procedure  for  obtaining  special  tem- 

porary authority. 

11.54  Filing  of  appliciitions. 

11.55  Who   may    sign    applications. 

11.56  Standard  forms  to  be  used. 

11.58  Supplementary    Information    to    be 

submitted  with  application. 

11.59  Partial  grant. 
11  CO       Defective  applications. 
11.61      ^Amendment  or  dismissal  of  appllca- 

^   tion. 
11  62       Construction  period. 

11.63  License  term. 

11.64  Changes  in  authorized  stations, 

11.65  Report  of  temporary  loca.tlon. 

11.66  Discontinuance  of  station  operation. 

SUBPART  C TECHNICAL  STANDARDS 

11.101  Frequencies. 

11.102  Frequency  stability. 

11.103  Types  of  emission. 

11.104  Emission  limitations. 

11.105  Modulation  requirements. 

11.106  Power  and  antenna  height. 

11.107  Traiismitter  control  re<iuirements. 

11.108  Transmitter  measurements. 

SURP.VRT  D— STATION   OPER  ATT.NO  REQUnUTMENTS 

11.151  Permissible    communications. 

11.152  Station  Identification. 

11.153  Suspension     of     transmissions     re- 

quired. 

11.154  Operator  requirements. 

11.155  Posting  of  operator  license. 

11156  Tran.smltter  identification  card  and 
iX»sting  of  station  Ucenbe. 

11  157     Inspection  of  stations. 

11.158  Inspection  and  maintenance  of  tower 
mnrkinc  and  associated  control 
equipment. 

11  159     An.swers  to  notlcee  of  violations. 

ll.ltJO     Station  rccjrds. 

STJBP.ART    K ^DB:VELCM>MKNTA1.    OPERATIOH 

11.201     Eligibility. 
11202     Showing  required. 

11.203  Limitations  on  use. 

11.204  'Frequencies  available  for  assignment. 

11.205  Interference. 

11.206  Special  provisions. 

11.207  Required  supplementary  statement. 

11.208  Report  of  operation. 
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11.353  Frequencies  avaflable  for  operational 

fixed  stations.  ' 

11.354  Frequencies  available  for  base,  mo- 

bile, and  operational  fixed  stations. 

StTBPART    1 MOTION    PICTURE    RADIO    SERVICI 

11.401  EllclblUty. 

11.402  Frequencies   available   for   base   and 

mobile  stations. 

11.403  Frequencies  available  for  operational 

fixed  stations. 

11.404  Frequencies  available  for  ba.se,  mo- 

bile, and  operational  fixed  stations. 

STTBPART    J — RFt-AY    PRESS    RADIO    SERVICB 

11.451  Eligibility. 

11.452  Frequencies   available   for   base   and 

mobile  stations. 

11.453  Frequencies  available  for  operational 

fixed  stations. 

11.454  Frequencies  available  for  base,  mo- 

bile, and  operational  fixed  stations. 

StT3PART   K — SPECIAL   INDUSTRIAL  RADIO   SERVICE 

11.601     EliglbUlty. 

11.502  Frequencies   available   for   base   and 

mobile  stations. 

11.503  Frequencies  available  lor  operational 

fixed  stations. 

11.504  Frequencies  available  for  base,  mo- 

bile, and  operational  fixed  stations. 

SUBPART  L — LOW    POWER    INDUSTRIAL   RADIO 
SERVICE 

11.551  Eligibility. 

11.552  Classification  of  stations. 

11.553  Frequencies     available     lor     Mubile 

Stations. 

11.554  S|>eclal  restrictions. 

11.555  Exemption  from  technical  standards. 
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11.251  Eligibility. 

11.252  Frequencies  available  for   base  and 

mobile  stations. 

11.253  Frequencies  available  for  operational 

fixed  stations. 

11.254  Frequencies  available  for  base,  mo- 

bile, and  operational  fixed  stations. 

SITBPART  G PETROLEUM    RADIO   SEBVIC* 

11.301     Eligibility. 

11.303     Frequencies  available  for  base  and 
mobUe  stations. 

11.303  Frequencies  available  for  operational 

fixed  stations. 

11.304  Frequencies  available  far  base,  mo- 

bile, and  operational  fixed  stations. 

StTBPART   H FOREST   PRODUCTTS   RADIO   SEBVTCB 

11.351  Elglblllty. 

11.352  Frequencies   available  for  base   and 

mobile  stations. 


6LT3PART    M — INDUSTRIAL    RADIOLOCATION 
SERVICB 

J  1.601  Nature  of  service. 

11.602  Eligibility. 

11.603  Service  authorized. 

11.604  Showing  required  for  authorization. 

11.605  Report  of  operation. 

11.606  Policy  governing  assignment  of  fre- 

quencies in  the  band  1750-1800  kc. 

11.607  Frequencies  available. 

11.606     Special     restrictions     applicable    to 
1750-1800  kc  only. 

11.609  Special  exemptions. 

11.610  License  term. 

11.611  Control  of  interference.  1750-1800  kc 

only. 

Authoritt:  §5  H  1  to  11.611  Issued  under 
sec.  4.  48  Stat.  1066.  as  amended;  47  U.  H.  C. 
154.  Interpret  or  apply  sec.  301.  303.  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C.  301, 
303. 

SUBPART  A — GENERAL  INFORMATION 

§  11.1  Basis  and  mrpose.  (a)  The 
basis  for  the  rules  following  In  this  part 
is  the  Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party.  The  rules  in  this  part  are 
issued  pursuant  to  the  authority  con- 
tained in  Title  III  of  the  Communications 
Act  of  1934,  as  amended,  which  vests 
authority  in  the  Federal  Communica- 
tions Commission  to  regulate  radio  trans- 
missions and  to  issue  licenses  for  radio 
stations. 

(b)  The  purpo.se  of  the  rules  in  this 
part  is  to  prescribe  the  manner  in  which 
parts  of  the  radio  spectrum  may  bo  made 
available  for  radio  communication  and 
control  facilities  to  various  lndu.<;trial 
enterprises  which,  for  safety  purposes 
or  other  necessity,  require  radio  trans- 
mitting facilities  In  order  to  function 
efiBcicntly. 
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!!  11.2  General  limitations  on  use.  The 
rariilo  facilities  authorized  under  this 
pari  shall  not  be  used  to  render  a  com- 
munications common  carrier  service  or 
to  mrry  program  material  of  any  kind 
for  pse  in  connection  with  radio  broad- 
castling. 

11.3  Definition  of  terms.  For  the 
>o.':e  of  this  part,  the  following  defini- 
shall  be  applicable.  For  other  defl- 
)ns,  refer  to  Part  2.  Rules  Governing 
F^( ^uency  Allocations  and  Treaty  Mat- 
ttiH:  General  Rules  and  Regulations. 

ift)  Radio  service.  An  administrative 
subdivision  of  the  field  of  radiocommuni- 
cat:on.  In  an  engineering  sense,  the 
subdivisions  may  be  made  according  to 
thef^mcthod  of  operation,  as,  for  example, 
mobile  service  and  fixed  service.  In  a 
regulatory  sense,  the  subdivisions  may 
be  descriptive  of  particular  groups  of 
licensees,  as.  for  example,  the  groups  of 
pert^ons  licensed  under  this  part. 

'b)  Mobile  service.  A  .service  of  radio- 
cortimunication  between  mobile  and  land 
staiions,  or  between  mobile  stations. 

If)  Fixed  service.  A  service  of  radlo- 
co:nmunication  between  specified  points. 

(ri)  Land  station.  A  station  in  the 
moplle  service  not  intended  for  operation 
while  In  motion.  (Of  the  various  types 
of  land  stations,  only  the  Base  Station 
Is  pertinent  to  this  part,  and  the  term 
u;ll  be  used  interchangeably  with  the 
Uric^i  Land  Station.) 

'v>   Base  station.     See  Land  Station. 

tf>  Mobile  station.  A  station  in  the 
iTiubile  service  intended  to  be  used  while 
in  linotion  or  during  halts  at  unsE>ecifled 
poifits.  (For  purposes  of  this  part,  the 
term  Includes  hand-carried  and  pack- 
earned  units.) 

pi  Operational  fixed  station.  A 
F:.\ed  Station  not  open  to  public  cor- 
re  J)ondence,  operated  by,  and  for  the 
solo,  use  of  those  agencies  operating 
th(  jr  own  radiocommunication  facilities 
in  the  F*ublic  Safety,  Industrial.  Land 
Transportation.  Aviation  or  Marine 
SerWes.  (This  term  includes  all  sta- 
tiorjs  licensed  in  the  fixed  service  under 
thi.4  part.) 

'h;  Control  stat-iori.  An  Operational 
Fi.xtd  Station,  the  transmissions  of 
which  are  used  to  control  automatically 
the  emissions  or  operation  of  another 
radio  station  at  a  specified  location. 

<  )  Fixed  relay  statioii.  An  Opera- 
tior  al  Fixed  Station  in  the  fixed  service, 
eitablished  to  receive  radio  signals  di- 
Teri'd  to  it  from  any  source  and  to 
n  transmit  them  automatically  on  a  fixed 
scrjice  frequency  for  reception  at  one  or 
m  to  fixed  points. 

'  J '  Mobile  relay  station.  A  Base  Sta- 
t:  :^  in  the  mobile  service,  authorized 
P:  laarily  to  retransmit  automatically  on 
a  mobile  service  frequency  communica- 
tio!  s  originated  by  mobile  stations. 

'!:^  Assigned  frequency.  The  fre- 
Q'-'Jicy  appearinn:  on  a  station  authoriza- 
tiorj.  from  which  the  carrier  frequency 
Diaj'  deviate  by  an  amount  not  to  exceed 
that  permitted  by  the  frequency  toler- 
ancp. 

1'  Carrier  frequency.  The  fre- 
quency of  the  carrier. 

'ti)  Authorized  bandwidth.  The  fre- 
Qucpcy  band,  specified  in  kilocycles  and 
cen  ered  on  the  carrier  frequency,  con- 
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talning  those  frequencies  upon  which  a 
total  of  99  percent  of  the  radiated  power 
appears,  extended  to  Include  any  discrete 
frequency  upon  which  the  power  is  at 
least  0.25  percent  of  the  total  radiated 
power. 

(n)  Station  authorization.  Any  con- 
struction permit,  license,  or  special 
temporary  authorization  issued  by  the 
Commission. 

(o)  Person.  An  Individual,  partner- 
ship, association,  joint  stock  company, 
trust,  or  corporation. 

(p)  Public  correspondence.  Any  tele- 
communication which  the  oflBces  and  sta- 
tions, by  reason  of  their  being  at  the 
disposal  of  the  public,  must  accept  for 
transmission. 

(q)  Harmful  interference.  Any  radi- 
ation or  any  Induction  which  endangers  the  capital  stock  is  owned  of  record  or 
the  functioning  of  a  radionavigation  voted  by:  Aliens  or  their  representatives; 
service  or  of  a  safety  service  or  obstructive  foreign  government  or  representatives 
or  repeatedly  interrupts  a  radio  service  Thereof;  or  any  corporation  organized 
operating  in  accordance  with  the  regu-  under  the  laws  of  a  foreign  govern- 
lations  in  this  part.     (For  purposes  of     Aent,  if  the  Commission  finds  that  the 


4559 


(d)  Any  corporation -©f  which  any  of- 
ficer or  director  Is  an  alien; 

<e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives:  a  foreign  govern- 
ment or  representative  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country; 

(f)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
if  the  CommL-^slon  finds  that  the  public 
Interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 


this  definition  only,  a  safety  service  is 
any  radio  service  whose  operation  is  di- 
rectly related,  whether  permanently  or 
temporarily  to  the  safety  of  himian  life 
and  the  safeguarding  of  property.) 

(r)  Telemetering.  Automatic  radio- 
communication,  in  a  fixed  or  mobile 
service.  Intended  to  Indicate  or  record  a 
measurable  variable  quantity  at  a 
distance. 

(s)  Signalling.  Intermittent  or  peri- 
odic transmission  (excluding  radiote- 
lephony  or  any  type  of  Morse  code »  or  in- 
telligence by  means  of  prearranged  tones, 
impulses,  or  combinations  thereof,  de- 
signed to  actuate  a  mechanism  at  the 
point  of  reception. 

(t)  Landing  area.  A  landing  area 
means  any  locality,  either  of  land  or 
water,  including  airports  and  interme- 
diate landing  fields,  which  is  used,  or 
approved  for  use  for  the  landing  and 
take-off  of  aircraft,  whether  or  not  fa- 
cilities are  provided  for  the  shelter,  serv- 
icing, or  repair  of  aircraft,  or  for  receiv- 
ing sr  discharging  passengers  or  cargo. 

Note:  Consideration  of  aeronautical  fa- 
cilities not  In  existence  at  the  time  of  the 
filing  of,  the  application  lor  radio  facilities 
wUl  be  given  only  wl.en  proposed  airport 
construction  or  Improvement  plp.ns  are  on 
file  with  the  CAA  as  of  the  filing  date  of  the 
application  for  such  radio  facilities. 

(u>  Ajitenna  structure.  The  term 
"antenna  structure"'  includes  the  radiat- 
ing system  and  its  supporting  structures. 

(V)  Land  radiopositioniva  stxition.  A 
Station  in  the  radiplocation  service  other 
than  a  radionavigation  station,  not  in- 
tended for  operation  while  in  motion. 

(w)  Mobile  radioi>ositioning  station. 
A  Station  in  the  Radiolocation  service 
ether  than  a  radionavisiation  station,  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  un-specified  points. 

§  11.4  'General  citizenship  restrictions. 
A  station  license  may  not  be  granted  to 
or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 


public  interest  will  be  served  by  the  re- 
fusal or  revocation  of  such  license. 

§  11.5  Transfer  and  assignmerit  of 
station  authorization.  A  station  au- 
thorization, the  frequencies  authorized 
to  be  used  by  the  grantee  of  such  author- 
ization, and  the  rights  therein  granted 
by  such  authorization  shall  not  be  trans- 
ferred, assigned,  or  in  any  manner  either 
voluntarily  or  involuntarily  disposed  of, 
or  indirectly  by  transfer  of  control  of  any 
corporation  holding  such  authorization, 
to  any  person,  unle.ss  the  Commis.sion 
shall,  after  securing  full  information, 
decide  that  said  transfer  is  in  the  public 
interest.  Requests  for  authority  to  as- 
sign a  station  authorization  may  be 
submitted  in  accordance  with  §  11.56  (b) 
while  a  request  for  authority  to  transfer 
control  of  a  corporation,  as  by  sale  of 
^controlling  stock  interest,  shall  be  sub- 
mitted In  accordance  with  §  11.56  (d). 

§11.6  Cooperative  arrangements,  (a.) 
Arrangements  may  be  made  between 
two  or  more  persons  for  the  cooperative 
u-^e  of  radio  station  facilities,  provided 
all  such  persons  are  eligible  to  hold  sta- 
tion licenses  in  one  of  the  radio  services 
established  under  this  part,  and  provided 
further  that  all  such  persons  are  eligible 
for  the  same  radio  service.  Such  ar- 
rangements shall  be  governed  by  the 
following: 

(D  Mobile  serr>ice.  A  groupof  per.^ons 
eligible  for  a  license  in  the  same  in- 
dustrial radio  service  may  share  the  use 
of  a  Base  Station  licensed  to  one  meml^er 
of  that  group  in  either  of  the  following 
two  ways : 

(i)  A  person  who  is  to  rieceive  service 
from  a  Base  Station  licensed  to  a  person 
other  than  himself  may  obtain  a  license 
for  his  own  mobile  radio  units:  Provided, 
however.  That  the  application  for  such 
license  shall  be  accompanied  by  an  ap- 
plication from  the  licens'ee  of  the  base 
station,  for  modification  of  his  license, 
to  permit  rendition  of  the  desired  serv- 
ice. Th|  application  for  modification 
of  the  base  station  license  shall  name  the 
persons  to  be  served,  shall  be  notarized, 
and  may  be  filed  either  on  FCC  Form  400 
or  by  letter,  in  duplicate; 
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(11)  A  person  who  is  to  furnish 
station    service    to    mobile    radio 
Installed  In  vehicles  owned  and 
by  persons  other  than  himself  may 
desires,  be  licensee  of  said  mobile 
units:    Provided,    however.    That 
person  owning  and  operating  such 
radio  units  shall  enter  into  a  w 
agreement  giving  the  licensee  therei  »f 
sole  right  of  control  over  such  units 
agreement  to  be  kept  as  a  part 
records  of  the  base  station :  And  prcm 
further.  That  the  operator  of  each 
hide  shall  operate  the  radio  units  s 
to  the  orders  and  instructions  of  thu 
station    operator:     And    provided 
further.  That   the   licensee  shall 
times  have  such  access  to,  and  contj-ol 
the  mobile  radio  equipment  as  will 
him    to    discharge    his    responsil^il 
under  the  Communications  Act. 
<  2 )    Fixed  service.    A  group  of 
eligible  to  operate  in  the  same  indu 
radio  service  may  share  the  use 
fixed  station  licensed  to  one 
that  group. 

(b)   A  base  station  licensee  who 
Into  a  cooperative  arrangement 
cordance  with  the  provisions  of 
graph  (a)    (1)    (ii>  of  this  sectior 
obtain   prior   approval   from   the 
mis.sion  for  each  person  who  pro 
enter  into  said  arrangement. 

(c>   All      cooperative      arrane: 
entered  into  under  the  provisions 
section  shall  be  governed  by  the  fol 
requirements  as  to  costs  and 

(1)  The  arrangement  may  be 
charge.     If  so.  the  records  of 
station  or  fixed  station  licensee 
Indicate. 

(2)  Contributions  to  capital  anc 
ating  expenses  may  be  accepted 
a    cost-sharing,    non-profit    ba.^i 
costs  to  be  prorated  on  an  equitabl|; 
among  all  persons  who  are  parties 
cooperative     arrangement.     R  e  c 
which  reflect  the  cost  of  the  servi 
Its  non-profit,  cost-sharing  natu 
be    maintained    by     the    base 
licensee  and  held  available  for 
tion  by  Commission  represent ativ 
audited    financial    statement 
the  non-profit  cost-sharing  nature 
arrangement  shall  be  submitted 
to  the  Commi-sslon's  Washingtor 
no  later  than  three  months   a 
close  of  the  licensee's  fiscal  year. 
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§  11.7     Relay    stations — (a> 
Relay  stations  are  used  to 
range  of  communication   betw 
other  radio  station  and  the  F>oi 
which  it  is  desired  to  communica 
the  purposes  of  the  rules  in  thi; 
there  are  two  types  of  relay 
Mobile  Relay  Stations  and  Fixed 
Stations.     F\3r  definitions  see  5  1 

<b)   Mobile  relay  stations. 
cies  governing  authorization  and 
tion  of  this  type  of  relay  station 
follows: 

a  >  Each  application  for  a  new 
relay  station  authorization  shall 
companied  by  a  satisfactory 
that  the  applicant  has  a  substan 
quirement  for  prompt  mobile-to- 
communication  over  ranges  greati 
can  be  realized  consistently  by 
communication  on  the  frequenc: 
ently  assigned,  or.  in  the  case  of 
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base  posed  new  radio  system,  on  any  available 
units  frequency.  (Measurements  obtained  by 
vise  of  low-power  transmitters  of  the 
hand-carried  or  pack-carried  type  wUl 
not  be  accepted  in  satisfaction  of  the 
requirements  of  this  subparagraph.) 

(2)  A  Mobile  R^lay  Station  may  be 
authorized  to  operate  on  any  mobile 
service  frequency  available  for  assign- 
ment to  base  stations. 

(3>   Each  Mobile  Relay  Station  shall 
be  .so  de.sitined  and  in-stalled  that  it  nor- 
ve-     mally  will  be  activated  only  by  means  of 
tlbject     a  coded  signal  or  signals  or  such  other 
base     means  as  will  effectively  prevent  its  actl- 
still     vation  by  undesired  signals:   Provided, 
it  all     however.  Tliat  this  requirement  may  be 
of.     waived  when  both  of  the  following  con- 
able     ditions  are  met: 

ities  '  i  >  The  radio  system  is  shown  to  be  so 
desit,^ned  that  the  Mobile  Relay  Station 
normally  is  capable  of  activation  only 
by  signals  received  on  frequencies  above 
50  Mc :  and 

(ii>  The  applicant  for  a  mobile  relay 
station  authorization  either  verifies  that 
no  person  having  equal  rigltts  to  the 
frequency  in  question  is  operating  on  the 
mobile  station  frequency  within  a  radius 
of  seventy-five  miles  of  the  proposed 
mobile  relay  station  location,  or,  alter- 
natively, obtains  and  submits  with  the 
application  the  written  consent  of  each 
such  person  to  installation  of  the  pro- 
posed mobile  relay  station  and  its  opera- 
tion on  a  regular  basis  for  a  trial  period 
of  one  year  from  the  date  a  station 
license  is  granted  by  the  Commission. 
In  any  event,  a  waiver  granted  under 
the  provisions  of  this  subparagraph  may 
be  cancelled  after  ninety  days  notice  by 
the  Commission  if  it  develops  that  the 
mobile  relay  station  is  in  fact  consist- 
entlv  activated  by  undesired  signals  and 
thereby  causes  harmful  interference  to 
other  licensees. 

i4»  Each  Mobile  Relay  Station  shall 
be  so  designed  and  installed  that  it  will 
be  deactivated  automatically  when  its 
as.sociated  receivers  are  not  receiving  a 
signal  on  the  frequency  or  frequencies 
which  normally  activate  it. 

(5t  Each  Mobile  Relay  Station  re- 
quired by  the  terms  of  .subpai-agraph  t3> 
of  this  paragraph  to  be  activated  by  a 
coded  sicrnal  shall  be  so  designed  and  in- 
stalled that  it  will  be  deactivated  upon 
receipt  or  cessation  of  a  coded  signal  or 
signals  and.  in  addition,  shall  be  pro- 
vided w'ith  an  automatic  time-delay  or 
clock  device  which  will  deactivate  the 
station  not  more  than  three  minutes 
after  its  activation. 

i6>   A  Mobile  Station  associate  with 

one  or  more  mobile  relay  stations  may  be 

stiitions:     authorized  to  operate  only  on  a  mobile 

Relay     service  frequency  above  47  0  Mc  which 

3.  is  available  for  assignment  to  mobile 

poll-     stations, 
opera-         (7)    An  Operational  Fixed    (control) 
are  as     Station  associated  with  one  or  more  Mo- 
bile Relay  Stations  may  be  assigned  any 
mobile     frequency   available   for  assignment   to 
be  ac-     Operational  Fixed  Stations  or,  at  the  op- 
showing     tion  of  the  applicant,  the  mobile  service 
ial  re-     frequency    assigned    to    the    associated 
mobile     Mobile  Station.    Use  of  the  mobile  serv- 
r  than     ice  frequency  by  such  operational  fixed 
direct      (control)  stations  is  subject  to  the  con- 
pres-     dition   that  harmful  interference  shall 
a  pro-     not  be  caused  to  stations  of  other  11- 
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censees  operating  in  the  mobile  service 
in  accordance  with  the  table  of  frequency 
allocations  as  set  forth  in  Part  2  of  the 
Commission's  rules. 

(8>  In  any  radio  system  which  em- 
ploys more  than  one  Mobile  Relay  Sta- 
tion, where  there  is  a  requirement  that 
stations  in  the  vicinity  of  one  Mobile 
Relay  Station  be  able  to  communicate 
automatically  with  stations  in  the 
vicinity  of  other  Mobile  Relay  Stations, 
ariy  necessary  circuits  for  interconnec- 
tion of  the  Mobile  Relay  Stations  shall 
be  provided  by  means  of  wire  lines  or 
radio  stations  operating  on  fixed  service 
frequencies. 

(9)  Mobile  Relay  Stations  will  not  be 
authorized  in  the  low  power  industrial 
radio  service. 

(10»  A  Base  Station  which  is  used 
intermittently  as  an  Operational  Fixed 
(control*  Station  for  one  or  more  associ- 
ated Mobile  Relay  Station  of  the  same 
licensee  will  be  authorized  to  operate 
only  on  the  mobile  service  frequencies 
assigned  to  the  associated  Mobile  Relay 
Station  and  or  Mobile  Station.  Special 
authority  for  such  dual  station  classifi- 
cation and  use  must  be  shown  in  the 
instrument  of  station  authorization. 

(c)  Fixed  Relay  Statioiis.  Fixed  Re- 
lay Stations  will  be  authorized  to  operate 
only  on  frequencies  available  for  use  by 
Operational  Fixed  Stations. 

§  11,8  Policy  governing  the  assign- 
ment of  frequencies,  (a)  The  frequen- 
cies which  may  be  assigned  to  stations 
operating  in  any  one  of  the  several  In- 
dustrial Radio  Services  are  listed  in  the 
applicable  subpart  of  this  part.  All 
applicants  for,  and  licensees  of.  stations 
in  these  services  shall  cooperate  in  the 
selection  and  use  of  the  frequencies  as- 
signed in  order  to  minimize  interference 
and  thereby  obtain  the  most  effective  use 
of  the  authorized  facilities.  Each  fre- 
quency, or  band  of  frequencies,  available 
for  assignment  to  stations  in  these  serv- 
ices is  available  on  a  shared  basis  only. 
and  will  not  be  assigned  for  the  exclusive 
use  of  any  one  applicant;  such  use  may 
also  be  restricted  to  one  or  more  specified 
geographical  areas. 

( b '  Each  applicant  shall  use  the  high- 
est order  of  frequencies  available,  com- 
patible with  the  operational  requirements 
of  the  particular  radio  system  involved, 
and  the  actual  channel  loading  of  the 
bands  in  each  area.  Differentials  in  first 
cost  and  maintenance  expen.se  are  fac- 
tors which  will  not  be  considered  as  con- 
clusive by  the  Commission  in  approving 
a  choice  between  the  ranges  16-6.0, 
25-50,  152-174.  and  450-460  Mc. 

(c)  The  operational  requirements  of 
applicants  for  land  mobile  radio  systems 
as  authorized  under  this  part  dictate 
that  the  single  frequency  simplex  method 
of  operation  be  employed,  and  frequen- 
cies have  been  made  available  to  each  of 
the  services  largely  on  that  basis.  Con- 
sequently, in  no  case  will  mors  than  one 
frequency,  or  band  of  frequencies,  be 
assigned  for  the  use  of  a  single  applicant 
until  it  has  been  demonstrated  conclu- 
sively to  the  Commission  that  the  assign- 
ment of  an  additional  frequency,  or  band 
of  frequencies,  is  essential  to  the  opera- 
tion of  the  radio  system. 
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((D  With  respect  to  fixed  point-to- 
point  circuits,  simultaneous  two-way 
communication  will  be  required  in  most 
ca.s<'s:  consequently,  it  will  be  customary 
to  Assign  two  frequencies,  or  bands  of 
frefjuencies,  to  such  systems  and,  where 
possible,  with  such  frequency  separation 
that  full  duplex  operation  may  be 
accomplished. 

!«)  Outside  the  continental  limits  of 
the  United  States  and  waters  adjacent 
Ihoifeto,  frequencies  above  152  Mc.  listed 
cist  Where  in  thus  part  as  available  for 
assignment  to  Base  Stations  or  Mobile 
Stations  in  particular  Services  are  also 
available  for  assignment  to  Operational 
Fixed  Stations  in  the  same  Service  on 
con^.ition  that  no  harmful  interference 
bi'  mused  to  mobile  service  operations. 

'f>  Frequencies  assigned  to  Federal 
Ciovornment  radio  stations  under  Exec- 
utive order  of  the  President  m;.y  be 
authorized  for  use  by  stations  licensed 
under  this  part  upon  appropriate  show- 
In?  by  the  applicant  that  such  assign- 
ment is  necessary  for  inter-communica- 
tion  with  Federal  Government  stations 
or  required  for  coordination  with  activi- 
ties of  the  Federal  Government,  pro- 
yldeld  the  Commission  determines,  after 
consultation  with  the  appropriate 
gov([rrunent  agency  or  agencies,  that 
Buch  assignment  is  necessary. 

SUB?.\RT  B — APPLICATIONS,  AUTHORIZATIONS 
AND  NOTIFICATIONS 

ni51  Station  authorization  re- 
quired. No  radio  tran.^mittcr  shall  be 
operated  In  the  Industrial  Radio  Services 
except  imder  and  In  accordance  w'ith  a 
proper  station  authorization  granted 
by  the  Federal  Communications  Com- 
mission. 

§  H  52  Procedure  for  obtaining  a  ra- 
dio station  authorization  and  for  com- 
mencement of  opcratiori.  (a>  Per.sons 
desiring  to  install  and  operate  radio 
transmitting  equipment  should  first  sub- 
mit an  apphcation  for  a  radio  station 
authorization  in  accordance  with  5  11.56. 

(bt  When  construction  p>ermit  only 
has  been  issued  for  a  Base.  Operational 
Pi.xed  or  Mobile  Station  and  installation 
has  t)een  completed  in  accordance  with 
the  'terms  of  the  construction  pei-mit 
and  the  applicable  rules  of  the  Commis- 
sion, the  permittee  shall  proceed  further 
as  f(jllows: 

<ll  Notify  the  Engineer-ln-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
In  .siich  manner  as  to  produce  radiation, 
givin^T  name  of  the  permittee,  station  lo- 
cation, call  sign,  and  frequencies  on 
^■hich  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
two  days  in  advance  of  the  test 
FCC  Form  456  may  be  u.sed  for 


least 
date 


this  purpose.  No  reply  from  the  radio 
distr  ct  office  is  necessary  before  the  tests 
are  begun. 

'21  After  testing,  but  on  or  before  the 
date  I  when  the  station  is  first  used  for 
operational  purposes,  mail  to  the  Com- 
niissjon  in  Washington.  D.  C.  an  appli- 
catioln  on  FCC  Form  400  for  license  or 
niodirication  of  hccnse.  as  appropriate 
|n  trie  particular  case.  The  station  may 
iher^ifter  be  used  as  though  licensed. 
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pending  Commission  action  on  the  li- 
cense application. 

(c)  When  a  construction  permit  and 
license  for  a  new  Base,  Operational 
Fixed  or  Mobile  Station  are  i-ssued  simul- 
taneously the  hcensee  shall  notify  the 
Engineer-in-Charge  of  the  local  radio 
district  of  the  date  on  which  the  trans- 
mitter will  be  placed  in  operation,  giving 
name  of  licensee,  station  location,  call 
sign,  and  operating  frequencies.  This 
notification  shall  be  made  in  writing  on 
or  before  the  day  on  which  operation  is 
commenced.  FCC  Form  456  may  be 
used  for  this  purp)Ose. 

(d)  When  a  construction  permit  and 
modification  of  license  for  a  Base  Oper- 
ational Fixed  or  Mobile  Station  are 
issued  simultaneously,  op>eration  may  be 
commenced  without  notification  to  the 
Engineer-in-Charge  of  the  local  radio 
district,  except  where  oi>eration  on  a 
new  or  different  frequency  results  by 
reason  of  such  modification,  in  which 
event  the  notification  procedure  set 
forth  in  paragraph  (c»  of  this  section 
must  be  observed. 

5  11.53  Procedure  for  oMaining  spe- 
cial temporary  authority.  (a>  <1)  In 
cases  of  emergency  found  by  the  Com- 
mission involving  danrer  to  life  or 
property,  or  due  to  damage  to  equip- 
ment, temporary  authorization  for  the 
construction  and  operation  of  a  radio 
station  may  be  granted  for  the  duration 
cf  such  emergency.  Requests  for  such 
temporai-y  authorization  may  be  filed 
without  regard  to  the  provisions  of 
§  11.56  in  letter  form. or  by  telegram,  but 
shall  contain  the  following  information: 

(i)  Name,  address,  and  citizenship 
status  of  applicant; 

(ii)  Statement  of  facts  upon  which 
the  request  for  emergency  authorization 
is  based,  including  estimated  duration  of 
emergency,  and  explanation  why  a  for- 
mal application  could  not  have  been 
submitted  in  time  to  get  a  regular 
license; 

(iii)  Class  of  station  and  nature  of 
service; 

(iv)  Location  of  station  including. 
when  appropriate,  geographical  coor- 
dinates; 

(v)  Equipment  to  be  used,  specifying 
manufacturer,  model  number  and  num- 
ber of  i;nits,  frequencies  desired,  plate 
power  input  to  final  radio  frequency 
stage,  and  type  of  emission. 
If  any  of  the  foregoing  information  is 
presently  on  file  with  the  Commission, - 
such  information  may  be  included  by 
reference.  The  applicant  may  be  re- 
quired, whenever  such  action  may  be 
considered  necessary  by  the  Commis- 
sion, to  supplement  the  information 
enumerated  above  by  filing  as  soon  as 
practicable  a  formal  application  on  the 
prescribed  form. 

(2)  In  cases  where  an  urgent  need  is 
shown  for  operation  of  an  authorized 
station  for  a  limited  time  only,  in  a  man- 
ner other  than  that  specified  in  the  exist- 
ing authorization,  but  not  In  *  conflict 
with  the  Commission's  rules;  or 

(3)  For  the  purpose  of  conducting  a 
field  survey  to  determine  necessary  data 
in  connection  with  the  filing  of  formal 
applications  for  installation  of  a  radio 
system  In  some  service  under  this  part. 
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In  this  case,  the  authority,  if  is.sucd.  will 
be  for  developmental  operation  only,  and 
the  applicable  sections  of  Subpart  E  of 
this  part  shall  also  apply  to  the  grant. 

(b)  An  application  for  special  tem- 
porary authority  other  than  that  to 
which  paragraph  <a)  (1>  of  this  section 
applies  may  be  filed  as  an  informal  ap- 
plication in  the  manner  prescribed  by 
§  11.56  and  shall  contain  the  following 
information: 

(1)  Name,  address,  and  cltlzen.shlp 
status  of  applicant. 

(2)  Need  for  special  action. 

(3)  Type  of  operation  to  be  conducted. 

(4)  Purpose  of  operation. 

(5)  Time  and  date  of  operation 
desired. 

(6)  Class  of  station  and  nature  of 
service. 

(7)  Location  of  station. 

(8)  Equipment  to  be  used,  specifying 
manufacturer,  model  number,  and  num- 
ber of  units. 

(9)  Frequency (s)   desired. 

(10)  Plate  power  input  to  final  radio 
frequency  stage.  ] 

(11)  Type  of  emission. 

5  11.54  Filing  of  applications.  (a>  To 
assure  that  necessary  Information  is  sup- 
plied In  a  consistent  manner  by  all  per- 
sons, standard  forms  are  prescribed  for 
use  in  connection  with  the  majority  of 
applications  and  reports  submitted  for 
Commission  consideration.  Standard 
numbered  forms  applicable  to  the  In- 
dustrial Radio  Services  are  di.^russed  in 
§  11.56,  and  may  be  obtain«d  from  the 
Washington,  D.  C,  of!ice  of  the  Commis- 
sion, or  from  any  of  its  engineering  fit  Id 
oflices.  Concerning  matters  where  no 
standard  form  is  applicable,  the  informal 
application  procedure  outlit>ed  in  §  11.56 
should  be  followed. 

(b)  Any  application  for  radio  station 
authorization  and  all  correspondence  re- 
lating thereto  shall  be  submitted  to  the 
Commission's  office  at  Washington  25. 
D.  C,  and  should  be  directed  to  the  at- 
tention of  Xhe  Secretary.  An  applica- 
tion for  commercial  radio  operator  per- 
mit or  license  may  be  submitted  to  any 
of  the  Com.mlssion's  engineering  field 
offices,  or  to  the  Commission's  office  at 
Washington  25,  D,  C. 

(c)  Unle.-^s  otherwise  speciflpd.  an  ap- 
plication .shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  It  Is  desired 
that  Commission  action  thereon  be 
completed. 

(d  >  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  information  re- 
quired by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  sup- 
plementary statements  may  constitute 
a  d-^fect  in  the  application, 

(e)  Applications  Involving  operation 
at  temporary  locations: 

<1)  When  a  Base  Station  or  an  Oper- 
ational Fixed  Station  is  to  remain  at  a 
sinirle  location  for  less  than  one  year, 
the  location  is  considered  to  be  tempo- 
rary. An  application  for  authority  to, 
operate  at  temporary  locations  shall 
specify  the  general  geographic  area 
within  which  the  operation  will  be  con- 
fined. The  area  .sp>ecifled  may  be  a  city, 
a  county  or  counties,  a  state  or  states. 
"Gulf-  Coa.st  area,"  "Eastern  U.  S.," 
"Continental  U.  S.,"  etc. 
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<2)  When  a  Base  Station  or 
ational  Fixed  Station  authorized 
erate  at  temporai-y  locations 
a  single  location  for  more  than  one 
an  application  for  modification  o 
station    authorization    to    specify 
permanent  location  shall  be  filed 
thirty  days  after  expiration  of  the 
year  period. 

§  11.55     Who  may  sign  appUca 
One  copy  of  each  application  for 
thorization  shall  be  signed  under  o 
affirmation  by  the  applicant  if  th 
plicant  be  an  individual,  or  any  one 
partners  If  an  applicant  be  a  pa 
ship,  by  an  officer  if  the  applicant 
corporation,  or  by  a-jnember  who 
officer  If  the  applicant  be  an  un 
porated  association:  Provided 
That  applications  may  be  signed 
attorney  for  an  applicant  <a)  in 
physical  disability  of  the  applic 
(b)    his  absence   from   the 
United  States.    If  it  be  made  by 
son  other  than  the  applicant,  he 
set  forth  In  the  verification  the 
of  his  belief  as  to  all  matters  not 
upon  his  knowledge  and  the  reaso:  i 
It  Is  not  made  by  the  applicant 
cations  filed  on  behalf  of  eligible 
ernmental   entitles  such   as  states 
territories  of  the  United  States  and 
leal  subdivisions  thereof,  the 
Columbia,  and  units  of  local 
Includmg     Incorporated     munlc 
shall  be  signed  by  such  duly  elec 
appointed  officials  as  may  be 
to  do  so  under  the  law  of  the  juris 

5  11.56     Standard   forms   to   be 
(a)  A  separate  application  shall 
mitted  on  FCC  Form  400  for  the 
Ing: 

(1)  New  station  authorization 
Base  or  Operational  Fixed  Statior . 

(2>    New  station  authorization 
required  number  of  mobile  units  ' 
ing  hand-carried  or  pack-carried 
to  be  operated  in  the  same  service 

Note:  An  application  for  mobile  un 
b«  combined  with  an  application  for  i 
base  station  Tor  such  mobile  units 
operate  with  that  base  station  only. 

(3>  License  for  any  class  of 
upon  completion  of  construction 
stallation  in  accordance  with  the 
and  conditions  set  forth  in  the 
tion  permit. 

(4>  Modification  of  combinei 
struction  permit  and  station  lice 
changes  outlined  in  5  11.64  <a). 

(5)  Modification  of  construct! 
mit. 

<6>  Modification  of  station  lice:  1 

Any  of  the  foregoing  applicat 
upon  approval  and  authentication 
Commission,  be  returned  to  the 
cant  as  a  Specifically-designated 
authorization. 

(bi    When   the   holder   of   a 
authorization  desires  to  assign 
other  person  the-  privilege  to  co 
or  use  a  radio  station,  he  shall 
the  Commission  a  notarized  letter 
forth  his  desire  to  assign  all  righ 
and  interest  in  and  to  such  au 
stating  the  file  number  and 
date  of  his  authorization  and   t 
s''xn  and  location  of  station.     Thi 
shall  also  include  a  statement 
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assignor  will  submit  his  current  station 
authorization  for  cancellation  upon  com- 
pletion of  the  assigimient.  Enclosed 
with  this  letter  shall  be  an  application 
for  Assignment  of  Authorization  on  FCC 
Form  400  prepared  by  and  in  the  name 
of  the  person  to  whom  the  station  is  being 
assigned. 

t  c )  A  separate  application  may  be  sub- 
mitted on  FCC  Form  400-A  for  certain 
changes  to  authorized  stations  as 
specified  in  §  11.64  (h) . 

(d>  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
is  proposed  to  change,  as  by  tran-sf er  of 
stock  ownership,  the  control  of  a  cor- 
porate permittee  or  licen.'see. 

<e)  Informal  application.  'D  An 
application  not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
considered  to  be  an  inff  lal  applica- 
tion. Each  informal  application  shall 
be  submitted  in  duplicate,  normally  in 
letter  form,  and  with  the  original  signed 
under  oath  or  affirmation.  Each  appli- 
cation shall  be  clear  and  complete  within 
itself  as  to  the  facts  presented  and  the 
action  desired. 

(2)  A  request  for  special  temporary 
authorization  must  include  full  par- 
ticulars as  to  the  purpose  for  which  the 
request  is  made  and  such  request  should 
be  submitted  at  least  10  days  prior  to  the 
date  of  the  proposed  operation.  A  re- 
quest received  within  less  than  10  days 
may  be  accepted  upon  due  showing  of 
sufficient  reason  for  the  delay  in  sub- 
mitting the  request.  The  information 
necessary  for  Commission  action  on  re- 
quests for  Special  Temporary  Authority 
is  set  forth  in  §  11.53. 

(f)  FCC  Form  456  "Notification  of 
Completion  of  Fladio  Station  Construc- 
tion" may  be  used  to  advise  the  Enf  ineer- 
In-Charge  of  the  local  district  office  that 
construction  of  the  station  is  complete 
and  that  operational  tests  will  begin. 

(g>  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405-A.  Unless  otherwise  directed  by  the 
Commis.sion.  •  each  application  for  re- 
newal of  license  shall  be  filed  durinj  the 
last  60  days  of  the  license  term.  In  any 
case  in  which  the  licensee  has,  in  accord- 
ance with  the  Commission's  rules  made 
timely  and  sufficient  application  for  re- 
newal of  license,  no  licen.se  with  refer- 
ence to  any  activity  of  a  continuing  na- 
ture shall  expire  until  such  application 
shall  have  been  finally  determined. 

§  11.58  Supplemental  information  to 
be  submitted  with  application.  Each 
application  for  station  authorization 
shall  be  accompanied  by  such  supple- 
mental information  listed  below  as  may 
be  required. 

(a^  Any  statements  or  showings  re- 
quired by  the  applicable  subpart  of  this 
part,  in  connection  with  the  use  of  tlie 
frequency  requested. 

(D  Each  application  for  authority  to 
operate  on  one  of  the  frequencies  in  the 
range  1.6-6.0  Mc  must  be  fully  justified, 
and  shall  be  accompanied  by:  A  satisfac- 
tory showing  that  the  safety  of  human 
life  will  be  jeopardized  by  failure  of  the 
Commission  to  authorize  the  use  of  a  fre- 
quency in  the  requested  range ;  a  descrip- 
tion in  detail  of  the  particular  activity 
involved ;  and  the  manner  in  which  radio 


will  be  used  in  the  activity.  The  circum- 
stances must  be  such  that  the  activity, 
by  reason  of  its  nature  or  location,  is 
hazardous  to  personnel  engaged  therei!,, 
or  to  the  public  in  the  vicinity  thereof; 
that  the  radiocommunication  facilities 
requested  will  materially  reduce  surh 
hazard;  and  that  it  is  impossible  to  use 
a  higher  order  of  frequencies  for  accom- 
plishment of  the  same  purpo.ses. 

(2)  The  issuance  of  authority  for  u.se 
of  frequencies  within  the  band  72-76  Mc 
is  contingent  upon  a  showing  that  no  in- 
terference will  be  cau.sed  to  reception  (jf 
television  channels  4  or  5.  Each  appli- 
cation for  use  of  one  of  these  frequencies 
at  a  location  within  55  miles  of  a  tele- 
vision station  authorized  to  use  TV  chan- 
nel number  4  or  5  (35  miles  in  the  ci-e 
of  community  stations) ,  shall  be  accom- 
panied by  the  following  data:  ' 

(i)  A  map  of  .suitable  scale  showin:: 
the  area  enclosed  by  a  circle  having  a 
radius  of  approximately  15  miles,  cen- 
tered on  and  surrounding  the  site  chosen 
for  the  applicant's  fixed  station.  This 
map  should  be  mark»^d  with  a  circle  of  5 
miles  radius  and  another  circle  of  '2 
mile  radius  centered  on  the  proposed  site 
to  indicate  the  scale  of  the  map. 

(ii)  A  count  of  the  houses  and  esti- 
mated population  within  the  V2  mile  cir- 
cle shown  on  the  map.  (Use  a  count  of 
5  persons  per  house  unless  there  are 
apartment  houses  in  the  area.1 

(iii)  The  height  above  sea  level  of  the 
center  of  the  radiating  portion  of  the 
antenna  system,  and  the  radiation  pat- 
tern of  the  proposed  antenna. 

(iv)  The  height  above  sea  level  of 
nearby  towns  (within  10  miles  of  the 
proposed  station), 

(V)  A  written  statement  from  the  ap- 
plicant that  it  will  satisfactorily  adjust 
all  complaints  of  interference  to  tele- 
vision reception  caused  by  operation  of 
the  proposed  fixed  station,  when  .such 
complaints  are  made  by  owners  of  tele- 
vision receivers  which  are  located  both 
within  one  mile  of  the  site  of  the  pro- 
posed fixed  station,  and  within  the  pro- 
tected service  area  of  television  stations 
u.sing  TV  channel  number  4  or  5.  The 
applicant's  statement  shall  indicate 
agreement  to  the  condition  that  this  ad- 
justment of  interference  complaints  be 
made  a  part  of  the  authorization. 

(b)  Statements  justifying  the  need 
for  more  than  one  frequency,  as  required 
by  §  11.8. 

'c)  Statement  describing  the  type  of 
emission  to  be  used  if  it  cannot  be  de- 
scribed as  "8A3"  or  "40P3"  pursuant  to 
Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sy.s- 
tem.  on  FCC  Form  401-A  in  triplicate  in 
all  cases  when: 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level: 
Provided,  however,  That  FCC  Form 
401-A  is  not  required  w-hen  the  antenna 
is  mounted  on  top  of  an  existing  man- 
made  structure  and  does  not  increa.se 
the  over-all  height  of  such  man-raade 
structure  by  more  than  20  feet;  or 

(2)  The  antenna  structure  proposed 
to  be  erected  will  exceed   an  over-all 
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height  of  one  foot  above  the  established 
airS)ort  (landing  area)  elevation  for 
cacli  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
sut(i  landing  area:  Provided,  however, 
That  FCC  Form  401-A  required  when 
the  antenna  does  not  exceed  20  feet 
aboire  the  ground  or  is  mounted  on  top 
of  un  existing  man-made  structure  or 
natural  formation  and  does  hot  increase 
the  over-all  height  of  such  man-made 
structure  or  natural  formation  by  more 
thaili  20  feet. 

<e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  in 
which  the  interrelated  stations  will  op- 
erate when  the  station  is,  or  will  be,  part 
of  a  system  involving  two  or  more  sta- 
tions at  different  fixed  locations. 

■1)  Copies  of  all  agreements  and 
statements  which  may  be  required  under 
§  11.6  if  operation  is  desired  in  connec- 
tion with  any  coojjerative  use  of  the  pro- 
posed radio  communication  faciUties.. 

ip)  Statements  required  by  the  rules 
In  connection  with  developmental  opera- 
tion.   See  §§  11.202.  11.203.  and  11.207. 

<h)  Description  of  any  equipment, 
proiwsed  to  be  u.sed,  which  does  not  ap- 
pear on  the  Commission's  List  of  Equip- 
ments Acceptable  for  Licensing,  and 
designated  for  use  in  the  Public  Safety, 
Industrial,  and  Land  Transportation 
Radio  Service. 

M»  Any  statements  or  other  data  re- 
quired under  special  circumstances  as  set 
forth  in  the  applicable  subpart  of  this 
part,  or  required  upon  request  by  the 
Commission. 

§  11.59  Partial  grant.  Where  the 
Commission,  without  a  hearing,  grants 
an  application  In  part,  or  with  any  privi- 
leges, terms  or  conditions  other  than 
these  requested,  the  action  of  the  Com- 
mission shall  be  considered  as  a  grant  of 
such  application  unless  the  applicant 
shall,  within  20  days  from  the  date  on 
which  public  announcement  of  such 
grant  Is  made,  or  from  Its  effective  date 
if  a  later  date  Is  specified,  file  with  the 
Commission  a  written  request,  rejecting 
the  grant  as  made.  Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  upon  the  application  and. 
If  necessary,  set  the  application  for 
hearing. 

§11.60  Defective  applications,  (a)  An 
application  which  is  not  prepared  in  ac- 
cordance with  the  Commission's  rules  or 
other  requirements  will  be  considered 
defective  and  will  be  returned  to  the 
api'licant. 

'  b  t  If  an  applicant  Is  requested  by  the 
Commis.sion  to  file  any  documents  or 
Information  not  included  in  the  pre-- 
scribed  application  form,  a  failure  to 
cor  ply  with  such  request  will  constitute 
a  d  iect  in  the  application. 

•c»  When  an  application  Is  considered 
to  be  incomplete  or  defective,  the  Secre- 
tary of  the  Commission  will  return  it  to 
the  applicant,  unless  the  Commission 
may  otherwise  direct. 

§  11  61  Amendment  or  dismissal  of 
dpi^lication.  Any  application  may  be 
aniendod  or  dismissed  without  prejudice 
Upon  request  of  the  applicant  prior  to 
the  tiime  the  application  Is  granted  or 
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designated  for  hearing.  Elach  amend- 
ment to,  or  request  for  dismissal  of.  an 
application  shall  be  signed,  authenti- 
cated, and  submitted  in  the  same  manner 
and  with  the  same  number  of  copies  as 
required  for  the  original  application. 
All  related  correspondence  or  other  ma- 
terial which  is  to  be  considered  as  a  part 
of  an  application  already  filed  shall  be 
submitted  in  the  form  of  an  amendment 
to  the  application  concerned. 

§  11.62  Construction  period.  (a> 
Each  radio  station  construction  permit 
issued  by  tlie  Commission  will  sE>ecify 
the  date  of  grant  as  the  earliest  date  of 
commencement  of  constniction  and  in- 
stallation, and  a  maximum  of  eight 
months  thereafter  as  the  time  within 
which  construction  shall  be  completed 
and  the  station  ready  for  operation, 
unless  otherwise  determined  by  the 
Commission  in  any  particular  case. 

<b»  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  application  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400-A. 

§  11.63  License  term,  (a)  For  all  sta- 
tions in  the  Industrial  Radio  Services, 
except  those  engaged  in  developmental 
operation,  the  license  period  shall  be  as 
follows: 

(1)  The  Initial  station  license  will  be 
Issued  for  a  term  of  from  one  to  five  years 
from  the  effective  date  of  grant,  the  term 
varying  as  may  be  nece.ssary  to  permit 
the  orderly  scheduling  of  renewal 
applications. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  four  years  from  the  effective 
date  of  renewal. 

(b)  Instruments  of  authorization  for 
stations  engaged  In  developmental  oper- 
ation will  be  made  upon  a  temporary 
basis  for  a  specific  period  of  time,  but 
In  no  event  to  extend  beyond  one  year 
from  date  of  grant. 

§  11.64  Changes  in  authorized  sta- 
tions. Authority  for  certain  changes  in 
authorized  stations  must  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap- 
proval. The  following  paragraphs  de- 
scribe the  conditions  under  which  prior 
Commi.'^sion  approval  is  or  is  not- 
necessary  : 

<a)  Proposed  changes  which  will  re- 
sult in  operation  incon.sistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  application  for  modifica- 
tion of  construction  permit  and  or  li- 
cense be  submitted  to  the  Commission 
and,  except  as  set  forth  in  paragraph 
(b)  of  this  section,  shall  be  on  Form  400 
and  shall  be  accompanied  by  exhibits 
and  supplementary  statements  as  re- 
quired by  §  11.58. 

lb)  Any  of  the  following  changes  to 
authorized  stations  may  be  made  upon 
approval  by  the  Commission  of  a  'Re- 
quest for  Amendment  of  Radio  Station 
Authorization"  submitted  on  FCC  Form 
400-A: 

( 1 )  Change  in  presently  authorized  lo- 
cation of  transmitter  control  point. 
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(2)  Addition  or  deletion  of  control 
point (s)  for  presently  authorized  trans- 
mitter. 

(3>  Reduction  in  antenna  height.  Lf 
painting  and/or  lighting  of  the  antenna 
supporting  structure  is  required.  FCC 
Form  401-A  must  also  be  submitted. 

(4t  A  reduction  in  the  over-all  num- 
ber of  transmitters  authorized  for  mobile 
use. 

<5)  An  Increa.se  in  the  over-all  num- 
ber of  tran.smitters  authorized  for  mobile 
use.  This  form  may  be  used  only  when 
addmg  mobile  transmitters  which  are 
included  in  the  Commission's  "List  of 
Transmitting  Equipments  Acceptable  for 
Licen.sing"  and  designated  for  u.se  in  the 
Public  Safety.  Industrial,  and  Land 
Transportation  Radio  Services. 

(6)  An  extension  of  the  tilne  hmit 
specified  in  a  construction  p>ermit. 

(c»  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorizution  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip- 
ment to  be  installed  is  included  in  the 
Commission's  "List  of  Equipments  Ac- 
ceptable fo^i.  Licensing  "  and  designated 
for  u.se  in  the  Public  Safety.  Industrial, 
and  Land  Tiansportation  Radio  Services 
and  provided  the  substitute  equipment 
employs  the  same  type  of  emi.ssion  and 
does  not  exceed  the  power  limitations  as 
set  forth  in  the  station  authorization. 

§  11.65  Report  of  temporary  location. 
When  a  Base  Station  or  Operational 
Fixed  Station  is  authorized  to  operate  in 
an  area  encompassing  two  or  more  Radio 
Di.'stricts,  the  following  notification  pro- 
ccduit  .^hall  be  followed: 

(a)/  When  the  station  Is  placed  In  op- 
eratifln  for  the  first  time,  the  Engineer 
In  cHferge  of  the  Radio  District  Involved 
shall  pe  notified. 

(b  J  When  the  station  Is  moved  from 
one  Radio  District  to  another,  the  En- 
gineer in  Charge  of  each  of  the  two  Radio 
Districts  involved  shall  be  notified. 

§  11.66  Discontinuance  of  station  op- 
eration. In  case  of  jx-rmanent  discon- 
tinuance of  operation  of  a  station  li- 
cen-sed  under  this  part,  the  licensee  .shall 
forward  the  station  license  to  the  Wash- 
ington. D.  C.  office  of  the  CommI.>5slon  for 
cancellation.  A  copy  of  the  request  for 
cancellation  of  the  license  shall  be  for- 
warded to  the  Commission's  Engineer  In 
Charge  of  the  district  In  which  the  sta- 
tion is  located.  For  purposes  of  this  sec- 
tion, a  station  which  Is  not  operated  for 
a  period  of  one  year  Is  considered  to  have 
been  permanently  discontinued. 

SUBPART  C — TECHNICAL  STANDARDS 

§  11.101  Frequencies.  The  frequen- 
cies available  for  use  in  these  services,  in 
accordance  with  the  policy  set  forth  In 
5  11.8.  are  listed  in  the  applicable  sub- 
part of  the  rules  in  this  part.  .  The  sep- 
aration between  assignable  frequencies 
In  the  various  bands  does  not  necessarily 
Indicate  the  actual  amoiint  of  separa- 
tion required  for  the  operation  of  two  or 
more  systems  within  the  same  geographi- 
cal area» 
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5  11.102    Frequency    stability 

permittee  or  licensee  In  these  seniices 

shall  maintain  the  carrier  frequencs^  of 

each  authorized  transmitter  within  the 

following    percentage    of    the    assii  ned 

frequency,  except  as  provided  In  p^ra 

graph  (b)  of  this  section: 

Freqn ency 
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(b)   For    transmitters    authorize 
operate   with  a   maximum   plate 
'   Input  to  the  final  radio  frequency 
of  3  watts  or  less,  the  frequency  ms^y 
maintained  as  shown  in  the  table 
In  lieu  of  the  requirements  In  parag 
(a)  of  this  section: 
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§  11.103    Types  of  emission,     (a) 
cept  as  provided  in  paragraph  (b)  o 
section,  stations  in  these  services  w 
authorized  to^se  only  A3  or  P3  emi 
for  radiotel*phony.    The  authoriz^t 
to  use  A3  or  F3  emission  will  be 
strued  to  include  the  use  of  tone  si 
or  signaling  devices  whose  sole 
Is  to  establish  and  maintain  comm 
tlon  between  stations. 

(b)   Other  types  of  emission  no 
scribed  In  paragraph  (a)  of  this  ? 
may  be  authorized  upon  a  satis 
showing  of  need  therefor.     An  a 
tlon  requesting  such  authorization 
fully  describe  the  emis.'^ion  desired, 
Indicate    the    bandwidth    requirec 
satisfactory    communication,    and 
state     the     purpose     for^  which 
emission   is   required.     For   informlat 
regarding  the  classification  of  eml 
and  the  calculation  of  the  band^ 
reference  should  be  made  to  Pari 
the  Commissions  rules. 

5  11.104      Ernission    limitations. 
Each  authorization  issued  to  a  s 
operating   in   these   services   will 
as  the  prefix  to  the  emission  c 
tlon,  a  figure  satcifying  the  max 
authorized  bandwidth  in  kc  to  be 
pied    by    the    emi.ssion.     The    sp 
band    shall    cpw^in    those    frequ 
upon  which  a  total  of  99  percent 
radiated  power  appears,  extended 
elude  any  discrete  frequency  upon 
the  power  is  at  lea.st  0  25  percent 
total  radiated  power.     Any  radiat 
excess  of  the  lifinits  specified  in 
graph  (c)  of  this  section  is  considefed 
be  an  unauthorized  emission. 

lb)   The  emission  prefix  figures 
red  to  in  paragraph  <a)  of  this  s 
for  the  types  of  emission  covered 
paraciraph   (a>   of  §  11.103  are 
the  table  below; 
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RULES  AND   REGULATIONS 

(c)  For  purpose  of  demonstrating 
compliance  with  paragraph  (a)  of  this 
section,  the  following  limits  apply: 

(1)  Any  emi-ssion  appearing  on  any 
frequency  removed  from  the  carrier  fre- 
quency by  at  least  50  percent,  but  not 
more  than  100  percent,  of  the  maximum 
authorized  bandwidth  shall  be  attenuated 
not  less  than  25  db  below  the  unmodu- 
lated carrier. 

(2)  Any  spurious  or  harmonic  emis- 
sion appearing  on  any  frequency  re- 
moved from  the  carrier  frequency  by  at 
least  100  percent  of  the  maximum  au- 
thorized bandwidth  shall  be  attenuated 
below  the  unmodulated  carrier  by  not 
less  than  the  amount  indicated  in  the 
following  table: 

Marirnum  authorized  plate 

power  input  to  the  final  Attenuation 

radio  frequency  stage  (db) 

S  watts  or  less 40 

Over  3  watts  and  Including  150  watta 60 

Over  150  watts  and  Including  600  watts..  70 

Over  600  watts 80 

(d)  When  an  unauthorized  emi.ssion 
results  in  harmful  interference,  the  Com- 
mission may.  in  its  descretion,  require 
appropriate  technical  changes  In  equip- 
ment to  alleviate  the  interference. 

§  11.105  Modulation  requirements. 
(a)  The  maximum  audio  frequency  re- 
quired for  satisfactory  radiotelephone 
intelligibility  in  these  services  is  con- 
sidered to  be  3000  cycles  per  second,  and 
the  transmission  of  higher  frequencies  is 
unauthorized. 

(b)  When  amplitude  modulation  is 
used  for  telephony,  the  modulation  per- 
centage shall  be  sufficient  to  provide  ef- 
ficient communication  and  shall  be  nor- 
mally maintained  above  70  percent  on 
peaks,  but  shall  not  exceed  100  percent 
on  negative  peaks. 

(c)  When  phase  or  frequency  modu- 
lation is  used  for  telephony,  the  devia- 
tion arising  from  modulation  shall  not 
exceed  plus  or  minus  15  kc  from  the  .un- 
modulated carrier. 

(d)  Each  transmitter  authorized  or 
Installed  after  July  1,  1950,  shall  be  pro- 
vided with  a  device  which  will  auto- 
matically prevent  modulation  in  excess 
of  that  specified  in  paragraphs  (b)  and 
(c)  of  this  section  which  may  be  caused 
by  greater  than  normal  audio  level: 
Provided,  however.  That  this  require- 
ment shall  not  be  applicable  to  trans- 
mitters authorized  to  operate  with  a 
maximum  plate  power  input  to  the  final 
radio  frequency  stage  of  3  watts  or  less. 

§  11.106  Power  and  antenna  height. 
(a)  The  power  which  may  be  used  by  a 
station  in  these  services  shall  be  no  more 
than  the  minimum  required  for  satis- 
factory technical  operation  commensu- 
rate with  the  size  of  the  area  to  be  served 
and  local  conditions  which  affect  radio 
transmission  and  reception.  In  cases  of 
harmful  Interference,  the  Commission 
may  order  a  change  in  power,  or  antenna 
helghtTor  both. 

(b  Except  where  the  power  that  may 
be  used  on  a  designated  frequency  Is  spe- 
cifically limited  to  a  lower  value,  plate 
power  input  to  the  final  radio  frequency 
stage  in  excess  of  the  following  tabula- 
tion will  not  be  authorized: 


Maximum,  plate 

power  input  to 

the  final  radio 

frequency  stage 

FYequency:  (watts) 

1.6-6.0  Mc- - 2,000 

25-100  Mc ^00 

100-220  Mc 600 

Above  220  Mc (') 

>  To  be  speclfled  in  the  authorization. 

§  11.107  Transmitter  control  requir-:- 
ments.  (a)  Eaeh  transmitter  shall  bo  >o 
installed  and  protected  that  It  is  not 
accessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  authorizt  d 
by  the  licensee. 

(b)  A  control  point  Is  an  operating 
position  which  meets  all  of  the  following 
conditions: 

(1)  The  position  must  be  under  the 
control  and  supervision  of  the  licensie; 

(2)  It  is  a  position  at  which  the  moni- 
toring facilities  required  by  this  section 
are  installed;  and 

(3)  It  is  a  position  at  which  an  opera- 
tor responsible  for  the  operation  of  the 
transmitter  is  stationed. 

(c)  Each  station  shall  be  provided 
with  a  control  point,  the  location  of 
which  will  be  specified  In  the  license.  It 
will  be  assumed  that  the  location  of  the 
control  point  is  the  same  as  that  of  the 
transmitting  equipment  unless  the  ap- 
plication includes  a  request  for  a  diff-r- 
ent  location.  Authority  must  be  obtained 
from  the  Commission  for  the  in.stallation 
of  additional  control  points. 

(d)  A  dispatch  point  is  a  pcsltlon  from 
which  messages  may  be  transmitted  un- 
der supervision  of  a  control  point  opera- 
tor. Dispatch  points  may  be  installed 
without  authorization  from  the  Com- 
mission. 

(e)  At  each  control  point,  the  follow- 
ing facilities  shall  be  Installed: 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indication 
when  the  transmitter  is  radiating;  or.  In 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visual  Indication 
when  the  transmitter  control  circuits 
have  been  placed  in  a  condition  to  pro- 
duce radiation:  Provided,  however.  That 
the  provisions  of  this  subparagraph  shall 
not  apply  to  hand-carried  or  pack-car- 
ried tran.smltters; 

(2)  Equipment  to  permit  the  operator 
to  aurally  monitor  all  transmissions  orig- 
inating at  dispatch  points  under  his 
super\'islon; 

(3)  Facilities  which  will  permit  the 
operator  either  to  disconnect  the  dis- 
patch point  circuits  from  the  transmitter 
or  to  render  the  transmitter  inoperaiive 
from  any  dispatch  point  under  his  super- 
vision; and 

(4)  Facilities  which  will  permit  the 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  will. 

§  11.108  Transmitter  measurements. 
(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter, authorized  to  operate  with  a  p'ate 
Input  power  to  the  final  radio  frequency 
stage  In  excess  of  three  watts.  Is  main- 
tained within  the  tolerance  prescribed 
in  the  rules  in  this  part.  This  determi- 
nation shall  be  made,  and  the  results* 
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thereof  entered  in  the  station  records, 
in  accordance  with  the  following: 

(1)  When  the  transmitter  is  initially 
installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  car- 
rier frequency  or  the  stability  thereof; 

(3)  At  intervals  not  to  exceed  six 
months,  for  transmitters  employing 
crystal-controlled  oscillators; 

(4)  At  intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators. 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  platt  power  input  to  the  final 
radio  frequency  stage  of  each  base  sta- 
tion or  fixed  station  transmitter,  author- 
ized to  operate  with  a  plate  input  power 
to  the  final  radio  frequency  stage  in  ex- 
«  cess  of  three  watts,  does  not  exceed  the 
maximum  figure  specified  on  the  current 
station  authorization.  Where  the  trans- 
mitter is  so  constructed  that  a  direct 
measurement  of  plate  current  in  the  final 
radio  frequency  stage  is  not  practicable, 
the  plate  input  power  may  be  determined 
from  a  measurement  of  the  cathode  cur- 
rent In  the  final  radio  frequency  stape. 
When  the  plate  input  to  the  final  radio 
frequency  stage  is  determined  from  a 
mea.surement  of  the  cathode  current,  the 
required  record  entry  shall  indicate 
clearly  the  quantities  that  were  meas- 
ured, the  measured  values  thereof,  and 
the  method  of  determining  the  plate 
power  input  from  the  measured  values. 
This  determination  shall  be  made;  and 
the  results  thereof  entered  in  the  station 
records.  In  accordance  with  the  follow- 
ing: 

(It  When  the  transmitter  is  Initially 
Installed; 

'2>  When  any  change  Is  made  in  the 
transmitter  which  may  increase  the 
transmitter  power  input; 

(3)  At  Intervals  not  tb  exceed  six 
months. 

fct  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter, 
authorized  to  operate  with  a  plate  input 
pow.-'r  to  the  final  radio  frequency  stage 
in  excess  of  three  watts,  does  not  exceed 
the  limits  specified  in  the  rules  in  this 
part.  This  determination  shall  be  made 
and  the  results  thereof  entered  In  the 
station  records.  In  accordance  with  the 
following: 

(1)  When  the  transmitter  Is  Initially 
Installed; 

'2)  When  any  change  Is  made  In  the 
transmitter  whigh  may  affect  the  modu- 
lation characteristics; 

'3>  At  intervals  not  to  exceed  six 
months. 

'cD  The  determinations  required  by 
paragraphs  (a),  (b),  and  (c)  of  this 
J=ection  may.  at  the  option  of  the  licensee, 
be  made  by  any  qualified  engineering 
measurement  service,  in  which  case  the 
required  record  entries  shall  show  the 
name  and  address  of  the  engineering 
men-urement  service  as  well  as  the  name 
of  the  person  making  the  measurements. 

'e)  In  the  case  of  mobile  transmitters, 
the  determinations  required  by  para- 
graphs (a)  and  (c)  of  this  section  may 
be  made  at  a  test  or  service  bench:  Pro- 
vided, That  the  measurements  are  made 
Under    load    conditions    equivalent    to 
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actual  operating  conditions:  And  pro- 
vided further,  That  after  installation  in 
the  mobile  unit  the  transmitter  is  given 
a  routine  check  to  determine  that  It  is 
capable  of  being  received  satisfactorily 
by  an  appropriate  receiver. 

SUBPART  D STAnON  OPERATING 

REQUIREMENTS 

S  11.151  Permissible  communications. 
(a)  Stations  licensed  under  this  part 
may  transmit  the  following  types  of 
communications : 

(1)  Any  communication  related  di- 
rectly to  the  safety  of  life  or  the  protec- 
tion of  property;  and 

(2)  Communications  considered  es- 
sential to  the  efiBcient  conduct  of  that 
portion  of  the  enterprise  for  which  the 
licensee  Is  eligible  to  hold  a  station 
license  under  tliis  part,  subject  to  the 
condition  that  harmful  interference  is 
not  caused  to  safety  communications  of 
stations  licensed  under  this  part. 

(b)  A  station  hcensed  under  this  part 
may  communicate  with  other  stations 
without  restriction  as  to  type,  service,  or 
licensee  when  the  communications  to  be 
transmitted  are  of  the  type  described  in 
paragraph   (a)    (1)   of  this  section. 

(c^  For  transmission  of  all  communi- 
cations other  than  those  described  in 
paragraph  <a)  (1)  of  this  section,  a  sta- 
tion licensed  under  this  part  shall  com- 
municate only  as  follows: 

(1)  Each  unit  of  a  Mobile  Station  is 
authorized  primarily  to  communicate 
with  other  units  of  the  Mobile  Station, 
and  with  associated  base  stations.  Sec- 
ondarily, each  unit  of  a  Mobile  Station 
is  authorized  to  communicate  with  as- 
sociated Operational  Fixed  Stations. 

(2)  Each  Ba.se  Station  is  authorized 
primarily  to  communicate  with  the  units 
01  an  a.ssociated  Mobile  Station.  Sec- 
ondarily, each  Base  Station  may  com- 
municate with  an  associat^^l  Ba.se  Sta- 
tion, Operational  Fixed  Station,  or  fixed 
receiver  when: 

(1)  The  messages  to  be  transmitted 
are  of  immediate  importance  to  mobile 
units;  or 

(ii)  Wireline  communication  facilities 
between  such  points  arc  inoperative,  eco- 
nomically impracticable  or  unavailable 
from  communications  common  carrier 
sources:  Provided,  however.  That  tem- 
porary unavailability  due  to  a  busy  wire- 
line circuit  is  not  considered  to  be  within 
the  provisions  of  this  subparagraph. 

1 3  >  Each  Operational  Fixed  Station  is 
authorized  primarily  to  communicate 
with  associated  Operational  Fixed  Sta- 
tion.s  and  fixed  receivers.  Secondarily, 
each  Operational  Fixed  Station  is  au- 
thorized to  communicate  with  unit^  of 
an  associated  Mobile  Station,  and.  sub- 
ject to  the  limitations  of  subparariraph 
(2)  of  this  paragraph,  with  associated 
Base  Stations. 

(4)  Subject  to  the  other  conditions  of 
this  paragraph,  stations  licensed  under 
this  part  may  communicate  with  other 
licensed  stations  and  witb  U.  S.  Govern- 
ment stations  in  those  cases  which  re- 
quire cooperation  or  co-ordination  of 
activities:  Provided,  however.  That  where 
communication  is  desired  with  stations 
authorized  to  operate  under  the  author- 
ity of  a  foreign  Jurisdiction,  prior  ap- 
prov£d    of    this    Commission    must    be 
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obtained:  And  provided  further.  That 
the  authority  under  wliich  such  other 
stations  operate  does  not  prohibit  the 
intercommunication. 

(d)  All  communications,  regardless  of 
their  nature,  shall  be  restricted  to  the 
minimum  practicable  transmission  time, 
and  some  type  of  standard  oi>erating  pro- 
cedure shall  be  employed  by  each  li- 
censee. Continuous  radiation  of  an 
unmodulated  carrier  Is  prohibited,  ex- 
cept when  necessary  .for  test  purposes, 
or  when  specifically  authorized  in  writ- 
ing by  the  Commission. 

(e)  The  licensee  dT  any  station  In 
these  services  may,  during  a  period  of 
emergency  in  which  the  normal  commu- 
nication facilities  are  disrupted  as  a  re- 
sult of  hurricane,  flood,  earthquake,  or 
similar  disaster,  utilize  such  station  for 
emergen<w  communication  without  re- 
gard to  piovlsions  of  this  section  other 
than  the  following: 

<1)  As  soon  as  possible  after  the  be- 
ginning of  such  emergency  use.  notice 
be  sent  to  the  Commission  In  Washing- 
ton. D.  C.  and  to  the  Engineer  In  Charge 
of  the  Radio  District  in  which  the  station 
Is  located,  stating  the  nature  o^  the 
emergency  and  the  use  to  which  the  sta- 
tion Is  being  put; 

(2)  The  emergency  use  of  the  station 
be  discontinued  as  soon  as  substantially 
normal  communication  facilities  are 
again  available,  and  the  Commission  in 
Washington,  D.  C,  and  the  Engineer  In 
Charge  be  notified  immediately  when 
such  special  use  of  the  station  Is  termi- 
nated; and 

(3^  The  Commis.slon  may  at  any  time 
order  discontinuance  of  such  special  use 
of  the  authorized  facilities. 

(f )  Tests  may  be  conducted  by  any 
licensed  station  as  required  for  proper 
station  and  system  maintenance,  but 
.such  tests  shall  be  kept  to  a  minimum 
and  precautions  shall  be  taken  "to  avoid 
interference  to  other  .stations." 

§  11.152  Station  identification,  (a) 
Each  station  in  these  services  which  is 
capable  of  being  Identified  by  transmis- 
sion of  its  assigned  call  signal  shall  trans- 
mit such  call  signal  at  the  end  of  each 
transmission  or  exchange  of  transmis- 
sions, or  on^e  each  fifteen  minutes  of  the 
operating  period,  as  the  licensee  may 
■prefer. 

(b)  In  lieu  of  the  requirement  of  para- 
graph (a)  of  this  sectioii,  mobile  units 
co:nmunicatine  with  a  Bai,e  Station 
which  transmits  on  the  .same  frequency 
may  transmit,  once  during  each  ex- 
change of  transmissions,  any  unit  iden- 
tilicr  which  is  on  file  in  the  station  rec- 
ords of  such  Ba.se  Station. 

(c)  In  lieu  of  the  requirement  of  para- 
graph (a)  of  this  section,  mobile  units 
communicatin^'  with  a  Ba.se  Station 
which  tran.'^mits  on  a  different  frequency 
may  transmit,  once  during  each  ex- 
change of  tran.smi.ssions,  any  un\t  Idrn- 
tiHer  which  is  on  file  in  the  station 
records  of  such  Base  Station  and  the 
assigned  call  siarnal  of  either  the  Mobile 
Station  or  the  Base  Station. 

(d )  A  station  which  Is  transmitting  for 
telemetering  purposes  or  retransmitting 
by  self-actuating  means  a  radio  signal 
received  from  another  radio. station  or 
stations  will  be  considered  for  exemption 
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from  the  requirements  of  paragraph  (a) 
of  this  section  In  specific  instances,  4P0Q 
request.  ^ 

§  11.153     Suspension  of  transmi: 
required.     The  radiation  of  the 
mitter  shall  be  suspended  Immedl 
upon  detection  or  notification  of  a 
ation  from  the  technical  requirement 
the  station  authorization  until  sue' 
vlation  is  corrected,  except  for  tranj^n 
sions  concerning  the  immediate  safe 
life  or  property,  in  which  case  the  ' 
missions  shall  be  suspended  as 
the  emergency  is  terminated. 

§  11.154    Operator  requirements. 
All  transmitter  adjustments  or  tests 
Ing  or  coincident  with  the  installation 
servicing,  or  maintenance  of  a  radio 
tion,  which  may  affect  the  proper  oi  (e 
tion  of  such  station,  shall  be  made  \y 
imder   the   Immediate   supervision 
responsibility  of  a  person  holding  a 
or  second  class  commercial  radio  o  >cr 
tor  license,  either  radiotelephone  o 
diotelegraph.   who   shall   be   respor 
for  the  proper  functioning  of  the  st  i 
equipment:  Provided,  hoicever.  That 
persons  holding  a  first  or  secoftd 
commercial  radiotelegraph  operat(^r 
cense  shall   perform  such   functio 
radiotelegraph  stations  transmittiitg 
any  type  of  the  Morse  Code. 

(b)   Except   under  the  circum.st 
specified  in  paragraph  (a)  of  this 
only  a  person  holding  a  commerci 
diotelegraph  operator  license  or 
of  any  class  issued  by  the  Comm 
shall  operate  a  station  during  the 
of    normal   rendition   of   service, 
transmitting  radiotelegraphy  by  an: 
of  the  Morse  Code. 

(c>   Except   under   the   circumst 
specified  in  paragraphs   (a)   and  * 
tWs  section,  and  except  as  limit 
paragraphs  (g)  through  (j)  of  thl 
tion.  an  unlicensed  person  may 
a  Mobile  Station  during  the  coui^e 
normal  rendition  of  service  when 
mlttlng  on  frequencies  above  25  Mc 
being  authorized  to  do  so  by  the  s 
licensee. 

(d)   Except   under   the   circum; 
Specified  in  paragraphs  (a)   and 
this  section,  and  except   as  limi 
paragraphs  (g)  through  <j)  of  thi 
tion,  only  a  per.-^on  holding  a  com  ' 
radio  operator  license  or  permit 
class  issued  by  the  Commission  sh.ill 
erate  a  Mobile  Station  durinc  the 
of    normal    rendition    of    service 
transmitting   on   frequencies   bel(lw 
Mc:    Provided,  however.  That 
licensed  person,  after  being  aut 
to  do  so  by  the  station  licensee,  m; 
erate  such  a  Mobile  Station  duni 
course  of  normal  rendition 'of 
wj|ren  tran.smitting  on  frequencies 
2o^Mc.  while  it  is  associated  wit 
under  the  operational  control  of  i 
Station  of  the  same  station  license^ 

(e)  Except  under  the  circums 
specified  in  paragraphs  (a)  and 
this  section,  and  except  as  limilfed 
paragraphs  (g)  through  'j>  of  th 
tion.    Base    Stations    and    Operajt 
Fixed    Stations    shall    be    operat^ 
accordance    with    the    following 
transmitting  during  the  course  o 
mul  rendition  of  service: 


nces 

on, 

ra- 

pfermlt 

tslon 

r."^e 

vhen 

type 


/^i 


lt(d 


mces 

D)   of 

by 

sec- 

oi^rate 

of 

tj-ans- 

after 

ation 

■sttences 


(b) 
t  'd 


cf 


)   of 

by 

sec- 

rrlerclal 

any 

op- 

(Jourse 

when 

25 

aft  un- 

hprized 

y  op- 

^  the 

^rvice 

below 

and 

Base 

ances 
b)  of 

by 

s  sec- 

ional 

in 

when 

nor- 


RULES  AND   REGULATIONS 

V 

(1)  From  a  cx)ntrol  point,  only  a  per- 
son holding  a  commercial  radio  operator 
license  or  permit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta- 
tion or  fixed  station. 

(2)  Prom  a  dispatch  point,  an  un- 
licensed person  may  operate  a  Base  Sta- 
tion or  Operational  Fixed  Station  after 
being  authorized  to  do  so  by  the  .sUition 
licensee:  Provided,  however.  That  such 
operation  shall  be  under  the  direct 
supervision  and  responsibility  of  a  per- 
son who  (I)  holds  a  corrunercial  radio 
operator  license  or  permit  of  any  cla.ss 
issued  by  the  Commission,  and  who  « ii ) 
is  on  duty  at  a  control  point  meeting  the 
requirements  of  Subpart  C  of  this  part. 

(f)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, and  except  as  limited  by  paragraphs 
(g)  through  (j)  of  this  section,  no  per- 
son, whether  or  not  a  licensed  operator, 
is  required  to  be  In  attendance  at  a  sta- 
tion when  transmitting  during  the  course 
of  normal  rendition  of  service  and  when 
either:  (1)  transmitting  for  telemeter- 
ing purposes  or  (2)  retransmitting  by 
self-actuating  means  a  radio  signal  re- 
ceived from  another'  radio  station  or 
stations. 

(g)  The  provisions  of  this  section, 
authorizing  certain  unlicensed  persons  to 
operate  certain  stations  when  transmit- 
ting during  the  course  of  normal 
rendition  of  service,  shall  be  applicable 
only  to  stations  In  the  domestic  service 
except  that  the  provisions  of  paragraph 
(e)  (2)  of  this  section  shall  be  applicable 
to  stations  in  either  the  domestic  or 
International  service.  For  the  purpose 
of  this  section,  a  station  in  the  domestic 
service  Is  one  which  is  located  within  the 
United  States.  Its  territories  or  pos- 
sessions and  which,  when  communicat- 
ing with  other  stations,  is  in  communica- 
tion exclusively  with  one  or  more  other 
United  States  stations  which  are  also 
located  in  the  United  States,  its  terri- 
tories or  possessions;  a  station  in  the 
international  service  is  one  which  is  not 
in  the  domestic  service  as  just  defined. 

(h)  The  provisions  of  this  section 
authorizing  certain  unlicensed  persons 
to  operate  mobile  stations  shall  not  be 
construed  to  change  or  diminish  in  any 
respect  the  responsibility  of  station 
licensees  to  have  and  to  maintain  con- 
trol over  the  stations  licensed  to  them 
(including  all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  opera- 
tion of  those  stations  (Including  all 
transmitter  units  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 

(I)  Notwithstanding  any  other  provi- 
sions of  this  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition 
of  service  may  cause  off-frequency 
operation  or  result  in  any  unauthorized 
radiation,  such  transmitter  shall  be 
operated  by  a  person  holding  a  first  or 
Esecond  class  commercial  radio  operator 
license  (either  radiotelephone  or  radio- 
telegraph  as  may  be  appropriate  for  the 
type  of  emission  being  lised)  issued  by 
the  Commission. 

(j)  Any  reference  In  this  section  to  a 
commercial  radio  operator  license  or  per- 


mit of  any  class  i-ssued  by  the  Commls.sion 
shall  not  be  construed  to  include  Air- 
craft Radiotelephone  Operator  Author- 
isations. 

5  11.155  Posting  of  operator  license. 
(a)  The  original  license  of  each  base  or 
fixed  station  operator,  other  than  an 
operator  exclusively  performing  service 
and  maintenance  duties,  shall  be  posted 
or  kept  immediately  available  at  the 
place  where  he  is  on  duty  as  an  operator: 
Provided.  hovKVcr,  That  if  an  operator 
who  is  on  duty  holds  a  restricted  radio- 
telephone operator  permit  of  the  card 
form  (as  distinguished  from  such  docu- 
ment of  the  diploma  form)  or  holds  a 
valid  license  verification  card  (FCC  Form 
758-F)  attesting  to  the  existence  of  any 
other  valid  commercial  radio  operator 
license,  he  may  have  such  permit  or  veri- 
ficatlon  card,  as  the  case  may  be,  In  his 
personal  possession. 

(b)  Whenever  a  licensed  operator  Is 
required  for  a  Mobile  Station,  the  origi- 
nal  license  of  each  such  operator,  other 
than  an  operator  exclusively  performing 
service  and  maintenance  duties,  shall  be 
kept  In  his  personal  possession  whenever 
he  performs  the  duties  of  an  operator  at 
such  station:  Provided.  That  in  lieu  of 
an  original  license  of  the  diploma  form 
(as  distinguished  from  such  document 
of  the  card  form)  he  may  have  In  his 
personal  possession  a  valid  veriflcalioQ 
card  attesting  to  its  existence. 

(c)  The  original  license  of  every  sta- 
tion operator  who  exclusively  performs 
service  and  maintenance  duties  at  that 
station  shall  be  posted  at  the  transmit- 
ter involved  whenever  the  transmitter  is 
In  actual  operation  while  service  or 
maintenance  work  Is  being  performed  by 
him  or  under  his  immediate  supervision 
and  responsibility:  Provided.  That  in 
lieu  of  po.stlng  his  license,  he  may  have  on 
his  person  his  license  or  a  valid  verifi- 
cation card. 

§  11.156  Transmitter  identification 
card  and  posting  of  station  license,  'a) 
The  current  authorization  for  each 
mobile  station  shall  be  retained  as  a 
permanent  part  of  the  station  record, 
but  need  not  be  posted.  An  executed 
Transmitter  Identification  Card  FCC 
Form  No.  452-C.  Revised)  shall  bt>  af- 
fixed to  each  mobile  transmitter  or  asso- 
ciated control  equipment.  When  the 
transmitter  Is  not  In  view  of  and  readily 
accessible  to  the  operator,  it  is  preferred 
that  the  identification  card  be  affixed  to 
the  control  equipment  at  the  transmit- 
ter operating  position.  The  followmg 
information  shall  be  entered  on  the  card 
by  the  permittee  or  licensee: 

(1)  Name  of  permittee  or  licensee; 

(2)  Station  call  signal  assigned  by  the 
Commission; 

(3)*  Exact  location  or  locations  of  the 
transmitter  records; 

(4)  Frequency  or  frequencies  on 
which  the  transmitter  to  which  attached 
is  adjusted  to  operate;  and 

(5)  Signature  of  the  permittee  or 
licensee,  or  a  designated  official  thereof. 

(b)  The  current  authorization  for 
each  ba.se  or  fixed  station  shall  be  posted 
at  what  the  licensee  considers  to  be  the 
principal  control  position  of  that  station. 
At  all  other  control  points  listed  on  the 
station  authorization,  a  photocopy  of  the 
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authorization  shall  be  posted.  In  addi- 
tion, an  executed  Transmitter  Identifica- 
tion Card  (FCC  Form  ,No.  452-C.  Re- 
vised) shall  be  affixed  to  each  transmitter 
operated  at  a  fixed  location,  when  such 
transmitter  Is  not  In  view  of,  and  readily 
accessible  to,  the  operator  at  the  prin- 
cipal control  position. 

ic  I  In  lieu  of  the  Transmitter  Identi- 
fication Card,  FCC  Form  452-C,  Revised, 
as  required  by  paragraphs  (ai  and  (b) 
of  this  section,  a  permittee  or  licensee 
may  at  his  option  employ  a  plate  of  metal 
or  other  substantial  material  which  shall 
bear  the  title  "Fladio  Transmitter  Identi- 
ficaiion."  and  shall  clearly  display  all 
the  Information  'required  to  be  shown 
on"  the  FCC  Fonn  452-C,  Revised,  with 
the  exception  of  the  signature. 

5  11.157  Inspm:tio-n^  of  stations.  All 
stations  and  records  of  stations  In  these 
services  shall  be  made  available  for  In- 
spection by  an  authorized  repre.sentative 
of  the  Commission  at  any  time  while  the 
station  Is  in  operation,  and,  when  not  in 
operation,  shall  be  made  available  for 
Inspection  upon  reasonable  request  of 
such  representative. 

§  11.158  Inspection  and  maintenance 
of  tower  marking  and  associated  control 
equipment.  The  licensee  of  any  radio 
station  which  has  an  antenna  structure 
required  to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section  303 
(qi  of  .the  Communications  Act  of  1934, 
as  amended,  and  or  Part  17  of  this 
chapter,  shall  operate  and  maintain  the 
tower  marking  and  associated  control 
equipment  in  accordance  with  the  follow- 
ing: 

ia>  The  tower  lights  shall  be  observed 
at  least  once  each  24  hours,  either  vis- 
ually or  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights,  to 
insure  that  all  such  lights  are  function- 
ing properly  as  required;  or.  alterna- 
tively, there  shall  be  provided  and  prop- 
erly maintained  an  automatic  alarm  sys- 
tem desfened  to  detect  any  failure  of  the 
tower  lights  and  to  provide  indication  of 
such  failure  to  the  Hcen.see. 

(b-  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardle.ss  of  the  cause  of  such 
failure,  shall  be  reported  immediately  by 
telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or  office 
of  the  Civil  Aeronautics  Administration. 
Further  notincation  by  telephone  or  tel- 
egraph shall  be  given  immediately  upon 
resumption  of  the  required  Illumination. 

(O  All  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to  ex- 
ceed three  months,  to  Insure  that  such 
apparatus  Is  functioning  properly. 

'di  All  lighting  shall  be  exhibited 
from  sunset  to  sunrise  unless  otherwise 
specified  in  the  instrument  of  station 
authorization. 

'f '  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re- 
Placement  purposes  at  all  times. 

'f>  All  towers  shall  be  cleaned  or  re- 
Painted  as  often  as  is  necessary  to  main- 
tain good  visibility. 
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§  11.159  Answers  to  notices  of  viola- 
tions. Any  llcejisee  receiving  official 
notice  of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act,  treaty  to 
which  the  United  States  is  a  party,  or 
the  rules  and  regulations  of  the  Federal 
Communications  Commission,  shall, 
within  3  days  from  such  receipt,  send 
a  written  answer  to  the  office  of  the 
Commission  originating  the  official 
notice.  If  an  answer  cannot  be  sent,  or 
an  acknowledgment  made  within  such 
3-day  period,  acknowledgment  and 
answer  shall  be  made  at  the  earliest 
practicable  date  with  a  satisfactory  ex- 
planation of  the  delay.  The  answer  to 
each  notice  shall  be  complete  in  Itself 
and  shall  not  be  abbreviated  by  reference 
to  other  communications  or  answers  to 
other  notices.  The  reply  shall  set  forth 
the  steps  taken  to  prevent  a  recurrence 
of  such  lack  of  attention  or  improper 
operation. 

§  11.160  Station  records.  Each  li- 
censee of  a  station  in  these  services  shall 
maintain  records  as  required  elsewhere 
in  this  part  and  in  accordance  with  the 
following: 

(a)  For  all  strtions,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  §  11.108.  and  the  name  of 
the  person  or  persons  making  the  meas- 
urements. 

(b)  For  all  stations,  when  service  or 
maintenance  duties  are  performed  which 
may  affect  their  proper  oi>eration,  the 
responsible  operator  shall  sign  and  date 
an  entry  in  the  station  record  concerned, 
giving: 

(1)  Pertinent  details  of  all  duties  i>er- 
formed  by  him  or  under  his  supervision; 

(2)  His  name  and  address;  and 

(3)  The  class,  serial  number,  and  ex- 
piration date  of  his  license:  Provided, 
however.  That  the  information  called  for 
under  subparagraphs  i2i  and  (3)  of  this 
paragraph,  so  long  as  it  remains  un- 
changed, is  not  required  to  be  repeated 
in  the  case  of  a  r>erson  who  is  regularly 
employed  as  ojjerator  on  a  full-time  basis 
at  the  .station. 

(c)  For  Base  Stations  and  Opera- 
tional Fixed  Stations  only,  the  name  or 
names  of  persons  responsible  for  the 
operatiofi  of  the  transmitting  equipment 
each  day,  together  with  the  period  of 
their  duty. 

<d)  For  Ba.se  Stations  only,  when  they 
communicate  with  other  Base  Stations 
or  with  Operational  Fixed  Stations: 

(1)  Call  sign  of  other  stations;  and 

(2)  Date,  time,  and  approximate  dura- 
tion of  each  transmission. 

(e)  When  a  Base  Station  or  Opera- 
tional Fixed  Station  has  an  antenna 
structure  which  is  required  to  be  illumi- 
nated, appropriate  entries  shall  be  made 
as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  each  day,  if  manually 
controlled. 

(2)  The  time  the  daily  check  of 
proper  operation  of  the  tower  lights  was 
made. 

'3)  In  the  event  of  any  observed  or 
otherwl.se  known  failure  of  a  tower  light: 

(i)   Nature  of  such  failure. 

(ii)  Date  and  time  the  failure  was 
observed  or  otherwise  noted. 
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(ill)  Date,  time  and  nature  of  the  ad- 
justments, repairs,  or  replacements 
made. 

<lv)  Identification  of  Airways  Com- 
munication Station  (Civil  Aeronautics 
Administration  •  notified  of  the  failure 
of  any  code  Or  rotating  beacon  light  not 
corrected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 

(v)  Date  and  time  notice  was  given 
to  the  Airways  Communication  Station 
'Civil  Aeronautics  Administration)  that 
the  required  illumination  was  resumed. 

(4)  Upon  completion  of  the  three- 
month  periodic  inspection  required  by 
§  11.158: 

(I)  The  date  of  the  In.'-pection  and  the 
condition  of  all  tower  liyhts  and  a.ssoci- 
ated  tower  lighting  control  devices,  indi- 
cators and  alarm  svitems. 

(li)  Any   adjustments,    replacements, 
or  repairs  made   to  Insure  compliance 
with  the  lighting  requirements  and  the. 
date  such  adjustments,  replacements,  or'/ 
repairs  were  made. 

(f)  The  records  shall  be  kept  in  ^n 
orderly  manner,  and  in  such  detail  tl^t 
the  data  required  are  readily  availabllt. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  set 
forth  In  the  record. 

(g)  Each  entry  in  the  record.^  of  each 
.«^tation  shall  be  signed  by  a  person  ruali- 
fif  d  to  do  so,  having  actual  knowledge  of 
the  facts  to  be  recorded- 

<h)  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  wilfully  de- 
stroyed within  the  required  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  person  originating 
the  entry,  who  shall  strike  out  the  er- 
roneous portion.  Initial  the  correction 
made  and  Indicate  the  date  of  correction. 

(I)  Records  required  by  this  part  .-^hall 
be  retained  by  the  licensee  for  a  period 
of  at  least  one  year. 

SUEPAKT  E — DEVELOPMENTAL  OrER\TION 

§11.201  Eligibility.  An  authoriza- 
tion for  developmental  operation  In  any 
of  the  services  under  this  part  will  be 
issued  only  to  those  persons  who  are 
eligible  to  operate  stations  in  such  serv- 
ice on  a  regular  basis. 

§  11.202  Showing  required,  (a)  Ex- 
cept as  provided  In  paragraph  (b)  of  this 
section,  each  appllca^iori^  for  develop- 
mental operation  shalKbe  accompanied 
by  a  showing  that : 

(1)  The  applicant  has  an  organized 
plan  of  development  leadiag  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

<  3 1  Tlie  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art,  or  Is  along  lines  not  alrea?ly  Inves- 
tigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  Is  legally  and  finan- 
cially qualified,  and  pos.'^esses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed;  and 

(6)  The  public  Interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation.   ^ 
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(b)  The  provisions  of  paragraph 
of  this  section  do  not  apply  when  an 
plication  is  made  for  developmental 
eration  solely  for  the  reason  that  the  : 
quency   requested   is  restricted  to  slich 
develolsmental  use. 

§11.203     Limitations  on  use.    Stations 
used  for  developmental  operation  s 
be  constructed  and  used  in  such  a 
ner  as  to  conform  with  all  of  the 
nical    and    operating    requirements 
Subparts  C  and  D  of  this  part,  u 
deviation  therefrom  fs  specifically 
vided  in  the  instrument  of  authorizat 
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§  11.204    Frequencies  available  for  as- 
signment.   Statfons  engaged  in  deve  op- 
mental  operation  Biay  be  authorize^  to 
use  a  frequency,  or  frequencies, 
for  the  service  in  which  they  propos^ 
operate.     The  number  of  channels 
signed  will  depend  upon  the  specific 
Qulrements  of   the   developmental 
gram  Itself,  and  the  number  of  freqijen 
cles    available    in    the    particular 
where  the  station  will  be  operated 

§  11.205'  Interference.  The  operation 
of  any  station  engaged  in  developme  ital 
work  shall  be  subject  to  the  condition 
that  no  harmful  interference  is  caused 
to  the  operation  of  stations  licensee  on 
a  regular  basis  under  any  part  of  the 
Commission's  rules. 

5  11  206  Special  provisions,  (a)  The 
developmental  program  as  describe!  by 
the  applicant  in  the  application  for  au- 
thorization shall  be  substantially  fol- 
lowed unless  the  Commission  shall  other 
wise  direct. 

(b)  Where  some  phases  of  the  devel- 
opmental program  are  not  coverec  by 
the  general  rules  of  the  Commi.ssion  and 
the  rules  in  this  part,  the  Commi.^pion 
may  specify  supplemental  or  additional 
requirements  or  conditions  In  each  (  ase. 
as  deemed  necessary  in  the  public  inter 
est,  convenience,  or  necessity. 

(c)  The  Commission  may,  from  tirie  to 
time,  require  a  station  engaged  in  de- 
velopmental work  to  conduct  special  ests 
which  are  reasonable  and  desirab  e  to 
the  authorized  developmental  prog  am 

5  11.207       Required       supplemer\tary 
statement.     Every    application    for 
thority  to  engage  in  developmenta 
eration  shall  be  accompanied  by  a  slate 
ment  signed  by  the  applicant  in  w  "lich 
It  Is  agreed  that  any  authorization 
sued  pursuant  thereto  will  be  ace 
with  the  express  understanding  of 
applicant  that  it  is  subject  to  chan 
any  of  its  terms  or  to  cancellation 
entirety  at  any  time,  upon  reasonable 
notice  but  without  a  hearing,  if,  ir   the 
opinion    of    the    Commission,    cir(|um 
stances  Should  so  require. 


§  11.208     Report  of  operation.     A  re- 
port on  the  results  of  the  developmental 
program  shall  be  filed  with  and  ms 
part  of  each  application  for  renewkl 
authorization  or  in  cases  where  n( 
newal  Is  requested,  such  report  shnll 
filed  within  60  days  of  the  expiratidn 
such  authorization.     Matters  which 
applicant  does  not  wi>h  to  disclose 
llcly  may  be  so  labeled;  they  will  be 
solely  for  the  Commission's  informji 
and  will  not  be  publicly  disclosed 
out  permission  of  the  applicant^ 


au- 
op- 


is- 

e|jted 

the 

e  in 

Ih  its 


a 

of 
re- 
be 
of 
the 
pub- 
used 
ion, 

rlth- 


RULES  AND   REGULATIONS 

The  report  shall  Include  comprehen- 
sive and  detailed  Information  on  the 
following: 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  re.sults  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  the 
program. 

<f)  Number  of  hours  of  operation  on 
each  frequency, 

SUBPART  F — POWER  RADIO  SERVICE 

§  11.251  Eligibility,  (a)  The  follow- 
ing persons  are  eligible  to  hold  authoriza- 
tions to  operate  radio  stations  In  the 
Power  Radio  Service: 

(1)  A  person  who  Is  engaged  In  gen- 
erating, transmitting,  collecting,  puri- 
fying, storing,  or  distributing,  by  means 
of  wire  or  pipe  line,  electrical  energy, 
artificial  or  natural  gas,  water,  or  steam 
for  use  by  the  public,  or  by  the  members 
of  a  cooperative  organization. 

(2)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of 
furni.^hing  a  radiocommunication  service 
solely  to  persons  who  are  actually 
en^eed  in  one  or  more  of  the  activities 
set  forth  in  subparagraph  (1)  of  this 
paragraph.  Such  a  corporation  or  as- 
sociation shall  render  service  only  on  a 
non-profit  cost-sharing  basis,  said  costs 
to  be  prorated  on  an  equitable  basis 
among  all  persons  to  whom  service  is 
rendered.  Records  which  reflect  this 
cost-sharing  non-profit  basis  shall  be 
maintained  and  held  available  for  In- 
spection by  Commission  representatives. 

(D>  Each  application  for  authority  to 
operate  in  the  Powder  Radio  Service  shall 
be  accompanied  by  a  statement  in  detail 
sufficient  to  indicate  clearly  the  appli- 
cant's eligibility  under  paragraph  (a)  of 
this  section.  In  addition,  each  person 
licensed  under  the  provisions  of  para- 
graph ta>  (2)  of  this  section  shall  obtain 
prior  approval  from  the  Commission  for 
each  person  who  proposes  to  participate 
in  the  licensee's  service. 

§  11.252  Frequencies  available  for 
Base  and  Mobile  Stations,  lai  The  fol- 
lowing freqiiencles  are  available  for  as- 
sicrnment  to  Ba.se  and  Mobile  Stations  in 
the  Power  Radio  Service  only: 

Mc. 
37.48 
37.50 
37  54 
37.58 
37.G2 
37  66 
37.70 
37.74 
37.78 
37  82 
37.86 

(b)  The  following  frequencies  are 
available  for  assignment  to  Base  Sta- 
tions and  Mobile  Stations  in  the  Power 
Radio  Service  on  a  shared  basis  with 
other  services: 

Frequency  {Mc) 
=  35.06 
'35.10 


tlon  that  harmful' Interference  shall  not  be 
caused  to  the  service  of  any  station  not  ir. 
these  services  which,  in  the  discretion  of  the 
Commission,  may  have  priority  on  the  !re- 
quency  or  frequencies  used  for  the  service  to 
which  interference  is  caused. 

'The  use  of  these  frequencies  by  statior.f 
In  the  Power  Radio  Service  Is  subject  to 
causing  no  harmful  interference  to  the  Man- 
time  Mobile  Service. 

» Tills  frequency  is  limited  to  daytime  use 
onlv.  with  a  maximum  plate  power  Input  to 
the" final  radio  frequency  stage  not  to  exceed 
100  watts. 

■•  This  frequency  may  be  stibject  to  change 
when  the  Atlantic  City  table  of  freqiuncy 
allocations  between  4  Mc  and  27^  Mc  comes 
into  force. 

(c)  Frequencies  in  the  bands  listed  be- 
low are  available  for  assipument  to  Ba.se 
and  Mobile  Stations  in  the  Power  Radio 
Service  on  a  shared  basis  with  other 
services,  under  the  terms  of  a  develop- 
mental grant  only;  the  exact  frequrncy 
and  the  authorized  bandwidth  will  be 
specified  in  the  authorization. 

Mc.  Mc. 

2450-2500 >  /6425-  6575 

3500-3700  "11700-12200 

>  Use  of  frequencies  in  the  band  245&-2500 
Mc.  Is  subject  to  no  protection  from  inter- 
ference due  to  the  operation  of  industrial, 
sclentlflc,  and  medical  devices  on  the  fre- 
quency 2450  Mc. 

§  11.253  Frequencies  available  for 
Operational  Fixed  Stations.  (a>  Sub- 
ject to  the  condition  that  no  harmful  in- 
terference will  be  caused  to  reception  of 
television  channel  number  4  or  5.  the 
following  frequencies  are  available  for 
assignment  to  Operational  Fixed  Sta- 
tions in  the  Power  Radio  Service  on  a 
shared  basis  with  other  services: 


Mc. 

Mc. 

Mc. 

47  70 

4814 

15341 

4774 

48  18 

153.47 

4778 

48  22 

153.53 

47.82 

48  26 

153.59 

4786 

48.30 

1.53.65 

47  90 

48.34 

153.71 

4794 

48.38 

158.13 

47.98 

48.42 

1.58.19 

4802 

48.46 

158.25 

48.06 

48  50 

48  10 

48.54 

Frequcncu  (kc) 
»2292 
>2398 


«« 4637.5 


»35  14 
»  35.18 


»Use  of  this  frequency  by  stations  licensed 
In  the  Power  Radio.  Service  Is  on  a  shared 
basis  with  other  stations  In  the  Industrial 
Radio  Services,  but  is  subject  to  the  condi- 


Mc. 

Mc. 

Mc. 

Mc. 

72.02 

72.82 

73.62 

74  42 

72.06 

72  86 

73  66 

74  46 

72.10 

72  90 

73.70 

74.50 

72  14 

72.94 

73.74 

74.54 

72.18 

72  98 

73  78 

74.58 

72  22 

73  02 

73  82 

75.42 

72  36 

73.06 

73  86 

75.46 

72.30 

73.10 

73  90 

75  50 

72.34 

73.14 

73  94 

75.54 

72  38 

73.18 

73  98 

75  58 

72.42 

7322 

74  02 

75.62 

72.46 

73.26 

74.06 

75  66 

72.50 

73.30 

74  10 

75.70 

72.54 

73.34 

74.14 

75.74 

72.58 

73  38 

74.18 

75.78 

72.62 

73  42 

74  22 

75  82 

72.66 

73.46 

7426 

75  86 

72.70 

73.50 

74.30 

75  90 

72.74 

73  54 

74.34 

75  94 

72.78 

.   73  58 

74.38 

75.98 

(b)  Frequencies  In  the  bands  listed 
below  are  available  for  a.ssignment  to 
Operational  Fixed  Station-s  in  the 
Power  Radio  Service  on  a  .shared  basis 
with  other  services,  under  the  terms  of 
a  developmental  grant  only;  the  exact 
frequency  and  the  authorized  bandwidth 
will  be  specified  in  the  authorizatioa 


Mc. 

>  890-  940 
952-  960 
1850-1990 
2110-2200 
>  2450-2500 
2600-2700 


Mc. 

6575-  6876 

9800-  9000 

12200-12700 

>  16000-18000 

26000-30000 


'  Use  of  frequencies  In  the  bands  89O-940, 
2450-2500.  and  17850-18000  Mc.  la  subject  to 
no  protection  from  interference  due  U)  the 
operation  of  Industrial,  scientific,  and  medi- 
cal devices  on  the  frequencies  915,  2450  aud 
18000  Mc. 


Tuiiday,  August  4,  1953 

cc>  Pursuant  to  the  provisions  of 
5  11.8,  and  for  the  specific  purpose  of 
transmitting  hydrological  or  meteoro- 
logical data,  the  frequencies  listed  In  this 
paragraph  are  available  for  a.ssi^'nment 
to  Operational  Fixed  Stations  in  this 
Service:  Provided,  however.  That  harm- 
ful interference  shall  not  be  caused  to 
Federal  Government  statioris":  And  pro- 
vided further.  That  the  hyarolopical  or 
meteorological  data  is  made  available  to 
interested  government  agencies.  Not- 
withstanding the  provisions  of  5  11.151, 
Operational  Fixed  Stations  authorized 
to  operate  on  frequencies  listed  in  this 
paragraph  shall  not  communicate  with 
or  accept  communications  from  any 
Mobile  Station  or  Ba.se  Station  unless 
written  authorization  to  do  so  has  been 
obtained  from  the  Commission.  Per- 
sons who  desire  to  operate  stations  in 
accordance  with  the  provisions  of  this 
parauraph  should  communicate  with  the 
Commission  prior  to  filing  formal  appli- 
cation and  request  instructions  concem- 
UUT  the  procedure  to  be  followed.  The 
following  frequencies  are  available  for 
a&sit;nment; 


Mc. 
169.425 

1G0.475 
in9  525 
Ifi'j  575 
170.225 
170275 
170325 
170  375 


Mc. 
171.025 
171.075 
171.125 
171.175 
171  825 
171  875 
171.925 
171.975 


Mc. 

'  406  050 
'406.150 
>  406  250 
'406.350 
'412.450 
'412.550 
'412  650 
'412  750 


•  Primarily  for  use  by  Fixed  Relay  SUitlons. 

§  11.254  Frequencies  available  for 
Ba^r.  Mobile,  and  Operational  Fixed 
Stations,  (a)  The  frequencies  listed  in 
■  parairrapli  (c)  of  this  section  are  availa- 
ble for  assignment  to  statloas  in  the 
Power  Radio  Service  for  Developmental 
Oprration  only  (see  Subpart  E  of  this 
parL»,  and  are  shared  witli  other  radio 
services. 

'b)  The  frequencies  listed  in  para- 
graph (c)  of  this  section  arc  primarily 
for  n.-^signment  to  Mobile  and  Base  Sta- 
tions operating  in  the  mobile  service. 
However,  the  frequencies  also  are  availa- 
ble fiT  a.ssignment  to  Operational  Fixed 
Stalioas.  subject  to  the  following  restric- 
tions  and  limitations  on  assignment  and 
use: 

•  <1 1  AH  use  by  Operational  Fixed  Sta-  ■ 
tions  is  subject  to  the  condition  that 
narmful  Interference  shall  not  be  caused 
to  stations  operating  in  the  mobile  serv- 
ice on  frequencies  in  the  4,50-460  Mc. 
'>and,  in  accordance  with  the  table  of 
frequency  allocations  as  set  forth  In  Part 
2  of  this  chapter. 

<2)  The  frequencies  are  available  for 
assuriimcnt  only  to  those  Operational 
med  Stations  which  function  as  inte- 
gral and  essenti^J^arts  of  a  mobile 
sen;(  o  radio  sysEem.  Surh  Operational 
fixed  Stations  include  only  those  which 
are  operated  as  part  of  a  radio  circuit 
over  which  messages  normally  are  sent 
w>  or  from  a  Mobile  Station  without  in- 
^rruiJtion  for  manual  relaying  at  In- 
'^rmediate  points. 

'3'  Operational  Fixed  Relay 'stations 
niay  be  used  to  provide  two  automatic  re- 
iransmis.slons  of  a  mobile  service  mes- 
»ge.    Additional  automatic  retransmis- 


FEDERAL   REGISTER 

sions  on  these  frequencies  by  means  of 
such  stations  is  prohibited. 

(c)  Frequencies  available  for  assign- 
ment as  provided  In  paragraphs  (a)  and 
(b)  of  this  section  are  as  follows: 


Mc. 
456.05 
456.15 
456.25 
456.36 
456.45 


Mc. 
45655 
456.65 
456.75 
456.85 
45695 


Mc. 
457.05 
457.15 
457.25 
457.35 
467.45 


Mc. 
457.55 
457.65 
457.75 
457.85 
457.95 


SUBP.\RT   G PETROLEUM   R.\DIO  SERVICE 

§  11.301  Eligibility,  (a)  The  follow- 
ing persons  are  eligible  to  hold  authori- 
zations to  operate  radio  s^tions  In  the 
Petroleum  Radio  Service: 

(1)  A  person  who  is  engaged  In  pros- 
pecting for,  producing,  collecting,  refin- 
ing, or  transporting  by  means  of  pipe- 
lines, petroleum  or  petroleum  products 
(Including  natural  gas). 

(2)  A  rion-proflt  corporation  or  asso- 
ciation, organized  for  the  purpose  of 
furnishing  a  radiocommunication  service 
solely  to  persons  who  are  actually  en- 
gaged in  one  or  more  of  the  activities 
set  for.th  in  subparagraph  (1)  of  this 
paragraph.  Such  a  Corporation  or  as- 
sociation shall  render  service  only  on  a 
non-profit  cost-sharing  basis,  said  costs 
to  be  prorated  on  an  equitable  basis 
among  all  persons  to  whom  service  Is 
rendered.  Records  which  reflect  this 
cost-sharing  non-profit  basis  shall  be 
maintained  and  held  available  for  In- 
spection by  Commission  representatives. 

(b)  Each  application  for  authority  to 
operate  In  the  Petroleum  Radio  Service 
shall  be  accompanied  by  a  statement  in 
detail  sufTiclent  to  Indicate  clearly  the 
applicant's  eligibility  under  paragraph 
(a)  of  this  section.  In  addition,  each 
person  licen.sed  under  the  provisions  of 
paragraph  (a)  (2)  of  this  section  shall 
obtain  prior  approval  from  the  Commis- 
sion for  each  person  who  proposes  to 
participate  in  the  licensee's  service. 

§  11.302  Frequencies  available  for 
Base  and  Mobile  Stations.  <a>  The  fol- 
lowing frequencies  are  available  for  as- 
signment to  Base  and  Mobile  Stations  in 
the  Petroleum  Radio  Service  only: 


Mc. 

25.02 
25.06 
25.10 
25  14 
25.18 
25.22 
25  26 
26.30 


Mc. 
33.18 
33.22 
33.26 

33.30 

83  34 

3338 

_48  58 

M8  62 


Mc. 
48.66 
48.70 
48  74 
4S.78 
4882 
48  86 
48  90 
48.94 


Mc. 
48.98 
49.02 
49.06 
49.10 
49  14 
49.18 


(b)  The  following  frequencies  are 
available  for  assignment  to  Base  Sta- 
tions and  Mobile  Stations  In  the  Petro- 
leum Radio  Service  on  a  shared  basis 
with  other  services:  ' 


4.-JG9 

Radio 'Services,  but  is  stibjert  to  the  condi- 
tion that  harmful  Interference  shaU  not  be 
caused  to  the  service  of  any  station  not  In 
these  services  which,  in  the  dl.scretion  of  the 
Commission,  may  have  priority  on  the  fre- 
quency or  frequencies  used  for  the  service. to 
which  Interference  is  caused. 

=  Tills  frequency  Is  limited  to  daytime  use 
only,  with  a  maximum  plate  power  input  to 
the  final  radio  frequency  stage  not  to  exceed 
100  watts. 

■"  This  frequency  may  be  subject  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Mc.  and  27.5  Mc.  conies 
'  Into  force. 

(c)  In  addition* to  the  frequencies 
listed  in  paragraphs  (a)  and  (b>  of  this 
section,  petroleum  station.s  operated  in 
connection  with  natural  gas  pipe  lines.  If 
licensed  to  the  same  person  operating 
radio  stations  in  the  Power  Radio  Serv- 
ice, may  use  the  same  frequency  being 
used  by  the  power  service  radio  sta- 
tion (s) :  Provided,  That  a  showing  Is 
made  to  establish  that  the  natural  gas 
pipe  line  operation  is  an  integral  part  of 
the  natural  gas  distribution  system 
which  is  licensed  in  the  Pou-er  Radio 
Service  and  that  the  coordinated  use  of*^ 
the  stations  is  essential  to  the  operation 
of  the  natural  gas  distribution  system. 

(d)  Frequencies  in  the  bands  listed 
below  are  available  Jor  assignment  to 
Base  and  Mobile  Stations  in  the  Petro-" 
leum  Radio  Service  on  a  shared  basis 
with  other  .services,  under  the  terms  of  a 
developmental  grant  only;  the  exact  fre- 
quency and  the  authorized  bandwidth 
will  be  specified  in  the  authorization. 


Me. 

*  2450-2500 
3500-3700 


Mc. 

6425-  6575 

11700-12200 


'Use  Of  frequencies  In  the  band  2450- 
2500  ,Mc.  Is  subject  to  no  protection  from 
Interference  due  to  the  operation  of  In- 
dustrial, sclentlflc,  and  medical  devices  on 
the  frequency  2450  Mc. 

§#11.303  Frequencies  available  for 
Operational  Fix£d  Stations,  (a)  Sub- 
ject to  the  condition  that  no  harmful 
interference  will  be  caused  to  reception 
of  television  channel  number  4  or  5,  the 
following  frequencies  are  available  for 
a.ssignment  to  fixed  stations  in  the  Pe- 
troleum Radio  Service  on  a  shared  basis 
with  other  services: 


Frequency 
(kc.) 
1614 
1628 
1652 
1676 
1700 
'2292 
Y^  '  2398 
^'4637.5 


Frequency 

(Mc  ) 

30.66 

30.70 

30.74 

30.78 

30  82 
153  05 
153.11 
153.17 


FrequencTf 
(Mc.) 
153.23 
153.39 
15335 
15831 
15837 
158.43 


Mc. 
72.02 
72.06 
72.10 
72.14 
72  18 
72  22 
7226 
72.30 
72.34 
72.88 
72.42 
72.46 
72.50 
72.54 
72.58 
72.62 
72.66 
72.70 
72.74 
72.78 


Mc. 
72  82 
72.86 
72  90 
72  94 

72  98 
73.02 

73  06 
73.10 
73.1^ 
73  18 
73  22 
73.26 
73  30 
7334 
73.38 
73.42 
73  46 
73  50 
73.54 
73.58 


Mc 
73.6: 
73.66 
73.70 
73.74 
73.78 
73.82 
73  86 
73.90 
73.94 

73  98 
74.02 

74  06 
74.10 
74.14 
74.18 
74  22 
7426 
74.30 
7434 
74  38 


7546 

75  5) 
75..^  i 
75.f8 

76  62 
75  66 
75.70 
75.74 
75.73 
75.82 
75.86 
75  90 
75  94 
75.98 


'  Use  Of  this  frequency  by  stations  licensed 
In  the  Petroleum  Radio  Service  Is  on  a  shared 
basis  with  other  stations  In  the  Industrial 


(b)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Operational  Fixed  Stations  in  the  Petro- 
leum Radio  Service  on  a  shared  basis 


4570 


with  other  services,  under  the 
a  developmental  srant  only:  the 
frequency  and  the  authorized  ' 
will  be  specified  in  the  authoriza 


tern  5 


of 
dxact 
bandv  idth 
tic  1. 


Mc. 
>  690-  940 
952-  960 
1850-1990 
2110-2200 
1  2450-2500 
2500-3700 


687  5 


Mc. 

6575- 

9800-  99* 

12200-127CD 

> 16000-1800  3 

26000-300CO 


I  c 
t) 


>  Use  of  frequencies  In  the  band?^  S'^i 
245O-2500.  and  17850-18000  Mc.  Is  subj^ 
no  protection  from  Interference  due  t 
operation  of  industrial,  sclenttflc,  and 
leal  devlcea  on  the  frequencies  915.  245|) 
18000  Mc 

lot* 


040, 
t  to 
the 
med- 
and 


hfi 


(  al 
lila  lie 


c  ["ore 


d- 

>ara- 

the 

ppU- 

conjccrn- 

The 

e  for 


fc>  Pursuant    to    the    provisl 
*J  11.8.  and  for  the  specific  purpop 
transmitting   hydrolocical   or   met 
loc:ical  data,  the  frequencies  li.st^'d  ii 
paragraph  are  available  for  assier 
to   Operational   Fixed    Stations   in 
Service:  Provided,  however.  That  ii 
ful  Interference  shall  not  be  cans 
Federal  Government  .stations:  And 
v'.drd  further.  That  the  hydroloei 
meteoroloeical  data  is  made  avai* 
Interested   government   agencies 
withstanding  the  provisions  of  §  1 
Operational  Fixed  Rtation-s  authori; 
operate    on    frequencies    li.sted    in 
paragraph  shall  not  commiinicate 
or  accept  communications  from  an: 
bile  Station  or  Base  Slation  unless 
ten    authorization    to    do   so   ha.s 
obtained  from  the  Commission 
who  desire  to  operate  stations  in  a 
gfnce  with  the  provisions  of  this 
praph    .should    communicate    wit.t 
Commission  prior  to  filing  formal 
cation  and  request  instructions  cc 
Inc  the  procedure  to  be  followed, 
following  frequencies  are  availab 
assignment: 

Me. 

171  025 
171  075 
171.125 
171  175 
171  825 
171  875 
171.925 
171.975 

« Primarily  for  use  by  Fixed  Relay  St 

5  11.304      Frequencies     availahl' 
Base,  Mobile,  and  Operational  Ft 
tions.     (a>   The    frequencies 
paragraph  <c>  of  this  section  are 
able  for  as.signment  to  stations 
Petroleum   Radio   Service   for   De^' 
mental  Operation  only  <  see  Subp 
this  part>,  and  are  shared  with 
radio  services. 

(b)   The   frequencies   li.sted    in 
praph  <c)   of  this  section  are  pr 
for  assignment  to  Mobile  and  Bas^ 
tions  operating   in   the   mobile 
However,  the  frequencies  also  are 
able  for  assignment  to  Operationa 
Stations,   subject   to   the   follow^ 
strictions  and  limitations  on  assi 

and  use: 

( 1 )   All  use  by  Operational  Fixep 
tlons  Is  subject  to  the  conditio 
harmful  interference  shall  not  be 
to  stations  operating  in  the  mobile 
on  frequencies  in  the  450-460  Mc 


gnjnent 

this 

rm- 

'd  to 

JTTO- 

or 
to 

Not- 

L.151. 

ed  to 

this 

with 

Mo- 

writ- 

been 

P^sons 


Mr. 
169  425 
169  475 

169  525 
169575 

170  225 
17Q275 
170325 
170375 


Af< 
M06 
'  406 
•  406 
'406 
»412 
'412 
>  412 
'412 


ije  i 
list  id 


of 

of 

oro- 

this 


RULES  AND   REGULATIONS 

in  accordance  with  the  table  of  frequency 
allocations  as  set  forth  in  Part  2  of  this 
chapter. 

(2)  The  frequencies  are  available  for 
assignment  only  to  those  Operational 
Fixed  Stations  which  function  as  inte- 
gral and  essential  parts  of  a  mobile  serv- 
ice radio  system.  Such  Operational 
Fixed  Stations  include  only  those  which 
are  operated  as  part  of  a  radio  circuit 
over  which  messages  normally  are  sent 
to  or  from  a  Mobile  Station  without  in- 
ten-uption  for  manual  relaying  at  inter- 
mediate points. 

(3)  Fixed  Relay  Stations  may  be  used 
to  provide  two  automatic  retransmis- 
sions of  a  mobile  service  message.  Addi- 
tional automatic  retran.smissions  on 
these  frequencies  by  means  of  such  sta- 
tions is  prohibited. 

(C  Frequencies  available  for  assign- 
ment as  provided  in  paragraphs  'a)  and 
( b )  of  this  section  are  as  follows : 


)50 
0 

!50 
=.0 
.50 

3.50 
750 


itlons. 


for 
Sta- 
in 
avail- 
the 
elpp- 
Eof 
other 


n 


vt 


Mc. 
456  05 
456.15 
456.25 
456.35 
45645 


para: 

ijnarily 

Sta- 

s^rvice. 

avail- 

F^xed 

re- 

gtiment 


lUg 


Mc. 
45655 
456  65 
456.75 
456  85 
456.95 


Mc. 
457.05 
457.15 
457.25 
45735 
457.45 


Mc. 
45755 
45765 
457.75 
45785 
457.95 


SITBP.\RT  H — FOREST  PRODUCTS  RADIO 
SERVICE 

5  11  351  Eligibilitv.  (&')  The  follow- 
ing persons  are  eligible  to  hold  authori- 
zations to  operate  radio  stations  in  the 
Forest  Products  Radio  Service: 

(1)  A  person  who  Is  engaged  In  tree 
logging,  tree  farming,  or  related  woods 
operations. 

(2)  A  non-profit  corporation  or  a.sso- 
clation.  organized  for  the  purpose  of  fur- 
nishing a  radio  communication  service 
solely  to  persons  who  are  actually  en- 
gaged in  one  or  more  of  the  activities  set 
forth  in  subparagraph  (1)  of  this  para- 
graph. Such  a  corporation  or  associa- 
tion shall  render  service  only  on  a  non- 
profit cost-sharing  basis,  said  costs  to 
be  prorated  on  an  equitable  basis  among 
all  persons  to  whom  service  Is  rendered. 
Records  which  reflect  this  cost-sharing, 
non-profit  basis  shall  be  maintained  and 
held  available  for  inspection  by  Com- 
mission repre.sentatlves. 

(b)  Each  application  for  authority  to 
operate  in  the  Forest  Products  Radio 
Service  shall  be  accompanied  by  a  state- 
ment in  detail  sufficient  to  indicate 
clearly  the  applicant's  eligibility  under 
paragraph  fa)  of  this  section.  In  addi- 
tion, each  person  licensed  under  the  pro- 
visions of  paragraph  (a)  (2)  of  this  sec- 
tion shall  obtain  prior  approval  from 
the  Commission  for  each  person  who  pro- 
poses to  participate  in  the  licensee's 
service. 

S  11.352  Frequencies  ar^ailahle  for 
Base  and  Mobile  Stations.  <a>  The  fol- 
lowing frequencies  are  available  for  as- 
signment to  Base  and  Mobile  Stations  in 
the  Forest  Products  Radio  Service  only: 


Mobile  Stations  In  the  Forest  Products 
Radio  Service  on  a  shared  basis  with 
other  services: 

Frequency  Frequency  Frequency 

(fcc.)  (Mc.)  {Mc.) 

1676  4954  153.05 

1700  49.58  153.11 

12398  49.62  153.17 

49.66  153.23 

153.29 

153  35 

168.31 

158.37 

158.43 

1  Use  of  this  frequency  by  stations  licensed 
In  the  Forest  Products  Radio  Service  Is  on  a 
shared  basis  with  other  stations  In  the  In- 
dustrial Radio  Services,  but  Is  subject  to  tiie 
condition  that  harmful  Interference  shall  not 
be  caused  to  the  service  of  any  station  not 
In  these  services  which,  In  the  discretion  of 
the  Commission,  may  have  priority  on  the 
frequency  or  frequencies  \ised  for  the  service 
to  which  Interference  Is  caused. 

(c)  Frequencies  in  the  bands  listed  be- 
low are  available  for  assignment  to  Base 
and  Mobile  Stations  in  the  Forest  Prod- 
ucts Radio  Service  on  a  shared  basis  with 
other  services,  under  the  terms  of  a  de- 
velopmental grant  only;  the  exact  fre- 
quency and  the  authorized  bandwidth 
will  be  specified  in  the  authorization: 
Mc.  Mc. 

> 2450-2500  6425-  6575 

3500-3700  11700-12200 

>  Use  of  frequencies  in  the  band  2450- 
2600  Mc.  Is  subject  to  no  protection  from 
Interference  due  to  the  operation  of  Indus- 
trial, scientific,  and  medical  devices  on  the 
frequency  2450  Mc. 

§  11.353  Frequencies  available  for 
Operational  Fixed  Stations,  (a.)  Subject 
to  the  condition  that  no  harmful  inter- 
ference will  be  caused  to  reception  of 
television  channel  number  4  or  5.  the 
following  frequencies  are  available  for 
assignment  to  Operational  Fixed  Sta- 
tions in  the  Forest  Products  Radio  Serv- 
ice on  a  shared  basis  with  other  services: 


Sta- 

that 

:aused 

lervice 

band. 


Mc. 

29.73 
29  77 
49  22 


Afc. 
49.26 
4930 
49  34 


Mc. 
49  38 
49.42 
49.46 


Mc. 
49.50 


(b)  The    following    frequencies    are 
available  for  assignment  to  Base  and 


Mc. 

72.02 

72.06 

72.10 

72.14 

72.18 

72.22 

72.26 

72.30 

72.34 

72.38 

72.42 

72.46 

72.50 

72.54 

72.58 

7262 

72.66 

72.70 

72.74 

72.76 


Mc. 
72.82 
72.86 
72.90 
72.94 
72.98 
73.02 
73.06 
73.10 
73.14 
73.18 
73.22 
73.26 
73.30 
73.34 
73.38 
73.42 
V73.46 
T3.50 
73.54 
73.58 


Mc. 

73.62 

73.66 

73.70 

73.74 

73.78 

73.82 

73.86 

73.90 

73.94 

73.98 

74.02 

74.06 

74.10 

74.14 

74.18 

74^22 

74.28 

74.30 

74.34 

74.38 


Mc. 
74.42 
74  46 
74.50 

74  54 
74.58 
75.42 
75,46 
75.50 
75.64 
75.58 
75.62 
7566 
75.70 
75.74 
75.78 

75  82 
75.86 
75.90 
75.94 
75.98 


(b)  Frequencies  In  the  bands  listed  be- 
low are  available  for  assignment  to  Op- 
erational Fixed  Stations  in  the  Forest 
Products  Radio  Service  on  a  shared  basis 
with  other  services,  under  the  terms  of  a 
developmental  grant  only;  the  exact  fre- 
quency and  the  authorized  bandwidth 
will  be  specified  in  Uie  authorization: 


Tuisdoy,  August  4,  1953 


Mc. 
'890-  940 
952-  960 
1850-1990 
2110-2200 
'  2450-2500 
2500-2700 


MC. 

6575-  6875 

9800-  9900 

12200-12700 

16000-18000 

2COOO-30000 


'Use  of  Irequencles  In  the  bands  890-940, 
24  i"  2500,  and  17850-18000  MC.  Is  subject  to 
no  protection  from  Interference  due  to  the 
operation  of  Industrial,  scientific,  and  medi- 
cal devices  on  the  frequencies  915,  2450  and 
180O0  MC. 

fct  Pursuant  to  the  provisions  of 
5  118,  and  for  the  specific  purpo.se  of 
tranwnitting  hydrological  or  meteoro- 
lo!-;ical  data,  the  frequencies  listed  in  this 
paragraph  are  available  for  a.ssignment 
to  Operational  Fixed  Stations  in  this 
Service:  Provided,  however.  That  harm- 
ful interference  shall  not  be  cau.sed  to 
Federal  Government  stations:  And  pro- 
?;t.'  d  further.  That  the  hydrological  or 
m-  ''orological  data  is  made  available  to 
interested  government  agencies.  Not- 
wi'listanding  the  provisions  of  §  11.151, 
Operational  Fixed  Stations  authorized 
to  operate  on  frequencies  li-sted  in  this 
pr!:./-;raph  shall  not  communicate  with 
or  iccept  communications  from  any  Mo- 
bile Station  or  Base  Station  unless  writ- 
ten authorization  to  do  so  has  been 
obtained  from  the  Commission.  Persons 
wl^.o  desire  to  operate  stations  in  accord- 
anee  with  the  provisions  of  this  para- 
pr;iph  should  communicate  with  the 
Commi.ssion  prior  to  filing  fonnal  appli- 
cation and  request  instructions  concern- 
in-'  the  procedure  to  be  followed.  The 
following  frequencies  are  available  for 
a.sM-nment: 


.Mc 

Mc. 

Mc 

169.425 

171.025 

'  406  050 

1(39.476 

171  075 

'406.150 

169  525 

171.125 

'406.250 

ir,9  575 

171  175 

'  406  350 

170  225 

171.825 

'412  450 

170  275 

171  875 

'412  550 

170  325 

171  925 

'412  650 

170.375 

171.975 

'412.750 

'Primarily  for  use  by  Fixed  Relay  Stations. 

5  11.354  Frequencies  available  for 
Bas'\  Mobile,  and  Operational  Fixed 
Stutions.  (a)  The  frequencies  listed  in 
paragraph  (c)  of  this  section  are  avail- 
able for  assignment  to  stations  in  the 
Forest  Products  Radio  Service  for 
D  vclopmental  Operation  only  (see  Sub- 
pan  E  of  this  part^ ,  and  are  shared  with 
otlur  radio  services. 

<b)  The  frequencies  listed  in  para- 
graph (c)  of  this  section  are  primarily 
for  assignment  to  Mobile  and  Base  Sta- 
tions operating  in  the  mobile  service. 
However,  the  frequencies  also  are  avail- 
able for  assignment  to  Operational  Fixed 
Stations,  .subject  to  the  following  re- 
strictions and  limitations  on  assignment 
and  use: 

'  1 '  All  use  by  Operational  Fixed  Sta- 
tions is  subject  to  the  condition  that 
harmful  interference  shall  not  be  caused 
to  stations  operating  in  the  mobile  serv- 
ice on  frequencies  in  the  450-4(;0  Mc. 
band,  in  accordance  with  the  table  of 
frequency  allocations  as  set  forth  in  Part 
2  of  this  chapter. 

'2)  The  frequencies  are  available  for 
as-Menment  only  to  those  Operational 
Fixed  Stations  which  function  as  in- 
tegral and  essential  parts  of  a  mobile 


FEDERAL   REGISTER 

service  radio  system.  Such  Operational 
Rxed  Stivtions  include  only  those  which 
are  operated  as  F>art  of  a  radio  circuit 
over,  which  messages  normally  are  sent 
to  or  from  a  Mobile  Station  without  in- 
terruption for  manual  relajnng  at 
intermediate  points. 

<3>  Fixed  Relay  Stations  may  be  used 
to  provide  two  automatic  retransmis- 
sions of  a  mobile  service  message.  Addi- 
tional automatic  retransmi.s.sions  on 
these  frequencies  by  means  of  such  sta- 
tions is  prohibited. 

(c)  Frequencies  available  for  assign- 
ment as  provided  in  paragraphs  ( a )  and 
(b)  of  this  section  are  as  follows: 


Uc. 

Mc. 

Mc. 

afc. 

456.06 

456.55 

457.06 

467.55 

456.15 

456.65 

457.15 

457.65 

456.25 

456.75 

457.25 

457.75 

456.35 

456.85 

457.35 

457.85 

456.45 

456.95 

457.45 

457.95 

SUBPART    I MOTION    PICTURE    RADIO 

SERVICE 

§  11.401  Eligibility,  (a)  The  follow- 
ing persons  are  eligible  to  hold  authori- 
zations to  operate  radio  stations  in  the 
Motion  Picture  Radio  Service: 

(1)  A  person  who  is  engaged  in  the 
production  or  filming  of  motion  pictures. 

(2)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of  fur- 
nishing a  radiocommunication  service 
solely  to  persons  who  are  actually  en- 
gaged in  one  or  more  of  the  activities 
set  forth  in  subparagraph  (1)  of  this 
paragraph.  Such  a  corporation  or  asso- 
ciation shall  render  service  only  on  a 
non-profit  cost-sharing  basis  among  all 
persons  to  whom  service  is  rendered. 
Records  which  reflect  this  cost-sharing 
non-profit  basis  shall  be  maintained  and 
held  available  for  inspection  by  Commis- 
sion representatives. 

(b)  Each  application  for  authority  to 
operate  in  the  Motion  Picture  Radio 
Service  shall  be  accompanied  by  a  state- 
ment In  detail  suflRcient  to  indicate 
clearly  the  applicant's  eligibihty  under 
paragraph  (a)  of  this  section,  in  addi- 
tion, each  person  licensed  under  the  pro- 
visions of  paragraph  (%)  (2)  of  this  sec- 
tion shall  obtain  prior  approval  from 
the  Commission  for  each  person  who 
proposes  to  participate  in  the  licensee's 
service. 

§  11.402  Frequencies  available  for 
Base  and  Mobile  Stations.  <a)  The 
following  frequencies  are  available  for 
assignment  to  Ba.se  Stations  and 
Mobile  Stations  in  the  Motion  Picture 
Radio  Service  on  a  shared  basis  with 
other  services: 


Frequency 

Frequency 

Frequency 

ike.) 

(Mc.) 

(Mc.) 

1628 

49.70 

152.99 

1652 

49.74 

173.225 

'2292 

49.78 

173  275 

'2398 

49.82 

173325 

'M637.5 

152.87 

173375 

152.93 

X 

'  U.<5e  of  this  frequency  by  Ftations  licensed 
XT'  the  Motion  Picture  Radio  Service  is  on 
a  shared  basis  with  other  stations  In  the 
Industrial  Radio  Services,  but  is  subject  to 
the  condition  that  harmful  Interference  shall 
not  be  catxsed  to  the  service  of  any  station 
not  in  these  services  which.  In  the  discre- 
tion of  the  Commission,  n^ay  have  priority 
on  the  frequency  or  frequencies  used  for 
the  service  tot  which  interference  Is  caused. 


\ 


•::7i 

'This  frequency  is  limited  to  daytime  use 
only,  with  a  maximum  plate  power  Input  to 
the  final  radio  frequency  stage  not  to  exceed 
100  watts. 

'  This  frequency  may  be  subject  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Mc  and  27.5  Mc  cpmes 
into  force. 

(b)  Frequencies  in  the  bands  listed  be- 
low are  available  for  a.ssignment  to  Ba.se 
and  Mobile  Stations  in  the  Motion  Pic- 
ture Radio  Service  on  a  shared  basis  with 
other  services,  un4er  the  terms  of  a  de- 
velopmental grant  only;  the  exact  fre- 
quency and  the  authorized  bandwidth 
will  be  specified  in  the  authorizq,tion: 


Mc. 
»  ^450-2500 
3600-3700 


Mc. 

6425-  6576 

11700-12200 


'  Use  of  frequencies  In  the  band  2450-2500 
Mc.  is  subject  to  no  protection  from  Inter- 
ference due  to  the  operation  of  Industrial, 
scientific,  and  medical  devices  on  the  fre- 
quency 2450"  Mc. 

§  11.403  Frequencies  available  for 
Operational  Fixrd  Stations.  (a>  Sub- 
ject to  the  condition  that  no  harmful 
interference  will  be  cau.sed  to  reception 
of  television  channel  number  4  or  5.  the 
following  frequencies  are  available  for 
as-signment  to  Operational  F^xed  Sta- 
tions in  the  Motion  Picture  Fladio 
Service  on  a  shared  basis  with  other 
services: 


Afc. 

Mc. 

Mc. 

Me. 

72.02 

72.82 

73.50 

74.42 

72.06 

72.86 

73.66 

74.46 

72.10 

72.90 

73.70 

74.50 

72.14 

72.94 

73.74 

74.54 

72.18 

72.98 

73.78 

74.58 

72.22 

73.02 

73.82 

75.42 

72.26 

73.06 

73.86 

75.46 

72.30 

73.10 

73.90 

75.50 

72.34 

73.14 

73M 

75.64 

72.38 

73.18 

73.98 

76.68 

72.42 

73.22 

74  02 

75.62 

7246 

73  26 

74  06 

75.66 

72.60 

73.30 

74.10 

75.70 

72  54 

73.34 

74.14 

75.74 

72.58 

73  38 

74.18 

75.78 

72.62 

7342 

7^22 

75  82 

72.66 

73.58 

74.26 

75.86 

72.70 

73.62 

74.30^ 

75.90 

72  74 

73.64 

74.34 

75.94 

72.78 

73.46 

74.38 

75  98 

(b)  Frequencies  in  the  bands  listed  be- 
low are  available  for  assignment  to 
Operational  Fixed  Stations  in  the 
Motion  F*icture  Radio  Service  on  a 
shared  ba.sis  with  other  services  under 
the  terms  of  a  developmental  grant  only; 
the  exact  frequency  and  the  authorized 
bandwidth  will  be  specified  in  the  au- 
thorization : 


Mc. 

' 850-  940 
952-  960 
1850-1990 
2110-2200 
'2450-2500 
2500-2700 


Mc. 

6575-   6875 

9800- -  9:>oo 

12200-12700 

> 16000-18000 

26000-30000 


'  Use  af  frequencies  in  the  bands  890-940, 
2450-2500.  and  17850-180(K)  MC.  is  subject  to 
no  protection  from  interference  due  to  the 
operation  of  indu.strlal.  scientific,  and  medi- 
cal devices  on  the  frequencies  915,  2450  and 
18000  MC.  'w 

§  11.404  Frequencies  abailable  for 
Base,  Mobile,  and  Operational  Fixed  Sta- 
tions, (a)  The  frequencies  listed  in  par- 
agraph (c)  of  this  section  are  available 
for  assignment  to  staiions  in  the  Motion 


ly 
i- 

e. 


a- 
t  lat 


of 


4572 

Picture  Radio  Service  for  Developmen  sd 
Operation  only  (see  Subpart  E  of  t  us 
part),  and  are  shared  with  other  ra*io 
services. 

(b)   The   frequencies   listed   in   pata 
praph  (c)  of  this  section  are  primari 
for  assignment  to  Mobile  and  Base  Slja 
tions  operating   in,  the   mobile  serv 
However,  the  frequencies  also  are  aviil 
able  for  assipnment  to  Operational  Pi:4ed 
Stations,   .subject   to   the   following 
strictions  and  limitations  on  assignment 
and  use: 

(1)   All  u.se  by  Operational  Fixed  S 
tlons  is  subject  to  the  condition 
harmful  interference  shall  not  be  cauied 
to  stations  operatinc:  in  the  mobile  seh'- 
Ice  on  frequencies  in  the  450-460 
band,  in  accordance  with  the  table 
frequency  allocations  as  set  forth  in  Birt 
2  of  this  chapter. 

<2),The  frequencies  are  available  If  or 
assii^nment  only  to  those  Opeiatio  lal 
Fixed  Stations  which  function  a.s  inte- 
pral  and  essential  parts  of  a  Motile 
Service  radio  systen>.  Such  Operatio  lal 
Fixed  Stations  include  only  those  wh  ch 
are  operated  as  part  of  a  radio  circuit 
over  which  messages  normally  are  smt 
to  or  from  a  Mobile  Station  with  )ut 
interruption  for  manual  relaying  at  in- 
termediate points. 

(3)  Fixed  Relay  Station-s  may  be  ufced 
to  provide  two  automatic  retransmissi  ans 
of  a  mobile  service  message.  Additic  nal 
automatic  retransmissions  on  these  :  re- 
quencies  by  means  of  such  stations  is 
prohibited. 

(c)  Frequencies  available  for  assitn- 
ment  as  provided  in  paragraphs  (a)  find 
(b)  of  this  section  are  as  follows: 


Mr. 

Afc. 

Mc. 

45605 

465  55 

457«5 

456  15 

4,S665 

457  15 

45625 

45675 

457.25 

45635 

456  85 

457.35 

45645 

46695 

457.45 

4i 
4 
41 

4 


a 


StT^P.^RT  J — REL.W  PRESS  RADIO  SERVICE 

§  11.451     Eligibility,     (a)   The  foll3W 
Ing  persons  are  eligible  to  hold  authJrl 
zatlons  to  operate  radio  stations  in  the 
Relay  Press  Radio  Service: 

(1)  A  person  who  is  engaged  in  the 
publication  of  a  npwspaper  or  in  the 
operation  of  an  established  press  a^o- 
clatlon. 

(2)  A  non-profit  corporation  6r  as- 
sociation, organized  for  the  purpos  ■  of 
furnishing  a  radiocommunication  ser  /ice 
solely  to  persons  who  are  actually  en- 
gaged in  one  or  more  of  the  activ  ties 
set  forth  in  subparagraph  (1)  of  this 
paragraph.  Such  a  corporation  or 
elation  shall  render  service  only 
non-profit  cost -sharing  ^>a.?is,  said 
to  be  prorated  on  an  equitable 
among  all  jjersons  to  whom  serv 
rendered.  Records  which  reflect 
cost-sharing  non-profit  basis  shal 
maintained  and  held  available  for 
spection  by  Commission  represcntat 

(b)  Each  application  for  authority 
operate  in  the  Relay  Press  Radio  Sei  vice 
fhall  be  accompanied  by  a  statemer  t  in 
detail  sufficient  to  Indicate  clearly  the 
applicant's  eligibility  under  paras,'i  aph 
(a)  of  this  section.  In  addition,  lach 
person  licensed  under  the  provisiors  of 
paragraph  (a)  (2)  of  this  section  ;  hall 
obtain  prior  approval  from  the  Comfciis- 
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slon  for  each  person  who  proposes  to 
participate  in  the  licensee's  service. 

5  11.452  Frequencies  available  for 
Base  and  Mobile  Stations,  (a)  The  fol- 
lowing frequencies  are  available  for  as- 
signment to  Base  and  Mobile  Stations  in 
the  Relay  Press  Radio  Service  on  a 
shared  basis  with  oUier  services: 


Ic. 
447.55 
65 
7.75 
7.85, 
7.95 


f  n 


ac  e 


Mc. 

173.225 
173.275 


Me. 
173  325 

173.375 


(b)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Ba.se  and  Mobile  Stations  in  the  Relay 
Press  Radio  Service  on  a  shared  basis 
with  other  services,  under  the  terms  of 
a  developmental  grant  only;  the  exact 
frequency  and  the  authorized  bandwidth 
will  be  specified  in  the  authorization: 


so- 

a 

:ost 

liasis 

is 

llhls 

be 

in- 

ves. 

to 


Mc. 
>  2450-2500 
350(3-3700 


MC. 
6425-  6575 
11700-12200 


'  Use  of  frequencies  In  the  band  2450-2500 
Mc.  is  subject  to  no  protection  from  Inter- 
ference due  to  the  operation  of  Industrial, 
scientific,  and  medical  devices  on  the  fre- 
quency 2450  Mc. 

§  11  453  Frequencies  available  for 
Operational  Fixed  Stations.  <a)  Sub- 
ject to  the  condition  that  no  harmf^U 
interference  will  be  cau.sed  to  reception 
of  television  channel  number  4  or  5,  the 
following  frequencies  are  available  for 
assignment  to  Operational  Fixed  Sta- 
tions in  the  Relay  Press  Radio  Service 
on  a  shared  basis  with  other  services: 

Afc. 
72.02 
72.06 
72.10 
72.14 
72  18 
72.22 
72.26 
72.30 
72.34 
72.38 
7242 
72.46 
72.50 
72.54 
72.58 
72.62 
7266 
72.70 
72.74 
72.78 

(b)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Operational  Fixed  Stations  in  the  Relay 
Pi-es's  Radio  Service  on  a  shared  basis 
with  other  services,  under  the  terms  of 
a  developmental  grant  only;  the  exact 
frequency  and  the  authorized  band- 
width will  be  specified  in  tlie  authoriza- 
tion: 


Afc. 

Afc. 

Me. 

72.82 

73  62 

74.42 

72.86 

73.66 

7446 

72.90 

73.70 

74.50 

72.94 

73.74 

74.54 

7298 

73.78 

74.58 

73.02 

73.82 

7542 

73.06 

73.86 

75.46 

73.10 

73.90 

75.50 

73.14 

73.94 

7554 

73.18 

73.98 

75.58 

73.22 

74.02 

7562 

73  26 

74.06 

75.66 

73.30 

74.10 

75.70 

73.34 

74.14 

75.74 

73.3* 

74.18 

75.78 

73.42 

74.22 

75.82 

73.46 

74.26 

75.86 

73.50 

74.30 

75.90 

73.54 

74  34 

75.94 

73.58 

74.38 

75.98 

Afc. 
1800-  940 
952-  960 
1850-1990 
2110-2200 
>  2450-2500 
2500-2700 


Mc. 

6575-  6876 

980O-  9900 

12200-12700 

> 16000-18000 

26000-30000 


>  Use  of  frequencies  In  the  bands  890-940, 
2450-2500.  and  17850-18000  Mc.  Is  subject  to 
no  protection  from  Interference  due  to  the 
operation  of  Indtistrlal.  scientific,  and  medi- 
cal devices  ou  the  Irequenciea  915,  2450  and 
18000  Mc. 

§  11.454  Frequencies  available  for 
Base,   Mobile,   a7id   OperatioTial   Fixed 


Stations,  (a)  The  frequencies  listed  in 
paragraph  (c)  of  this  section  are  avail- 
able for  assignment  to  stations  in  the 
Relay  Press  Radio  Service  for  Develop- 
mental Operation  only  (see  Subpart  E  of 
this  part»,  and  are  shared  with  other 
radio  services. 

(b)  The  frequencies  listed  in  para- 
graph (c»  of  this  section  are  prim^ily 
for  assignment  to  Mobile  and  Base  Sta- 
tions operating  in  the  mobile  service. 
However,  the  frequencies  also  are  avail- 
able for  assignment  to  Operational  Fixed 
Stations,  .subject  to  the  following  restric- 
tions and  limitations  on  assignment  and 

use: 

(1>  All  use  by  Operational  Fixed  Sta- 
tions is  subject  to  the  condition  that 
harmful  interference  shall  not  be  cau.sed 
to  stations  operating  in  the  mobile  service 
on  frequencies  in  the  450-460  Mc.  band, 
in  accordance  with  the  table  of  frequency 
allocations  as  set  forth  in  Part  2  of  lliis 
chapter. 

(2)  The  frequencies  are  available  for 
a.s.sipnment  only  to  those  Operatioruil 
Fixed  Stations  which  function  as  inte- 
gral and  essential  parts  of  a  mobile 
.service  radio  system.  Such  Operational 
Fixed  Stations  include  only  those  which 
are  operated  as  part  of  a  radio  circuit 
over  which  messages  normally  are  s(  nt 
to  or  from  a  mobile  station  without  in- 
terruption for  manual  relaying  at  in- 
termediate points. 

(3>  Fixed  Relay  Stations  may  be  used 
to  provide  two  automatic  retransmi.s- 
sions  of  a  mobile  service  mes.sage.  Addi- 
tional automatic  retransmissions  on 
these  frequencies  by  means  of  such  sU- 
tions  is  prohibited. 

(c)  Frequencies  available  for  assign- 
ment as  provided  in  paragraphs  (a)  and 
(b)  of  this  section  are  as  follows: 

Afc. 
4h7.  55 
4.'S7  C5 
437.75 
457.  85 
457.95 

SUBPART  K — SPECIAL  INDUSTRIAL  RADIO 
SERVICE 

§  11.501  Eligibility.  (ai  A  person  is 
eligible  to  hold  an  authorization  to  oper- 
ate a  ra?tlo  station  in  the  Special  Indus- 
trial Radio  Service  when  such  person  is 
engaged  in  an  industrial  activity  the  pri- 
mary function  of  which  is  devoted  to 
production,  construction,  fabrication, 
manufactiu-ing.  or  similar  processes  as 
distinguished  from  activities  of  a  serv- 
ice or  distribution  nature,  and.  in  audi-  • 
tion.  meets  one  or  more  of  the  following 
requirements: 

( 1 )  Each  station  will  be  located  and  or 
operated  at  all  times  in  areas  other  than 
Standard  Metropolitan  Aioas  of  500,000 
or  more  population  as  that  term  i^^  de- 
fined in  the  1950  Census  of  Populauon, 
Series  PC-9.  No.  6.  released  November 
24,  1952,  by  the  Bureau  of  the  Cen-us, 
Umted  States  Department  of  Comm'^ice. 

(2)  The  industrial  operation  is  a  con- 
struction project  of  a  public  characicr; 

(3>  The  use  of  radio  is  required  witliin 
the  yard  area  of  a  single  plant  for  mobile 
service  communications  and  the  use  of 
the  Low-Power  Industrial  Service  does 
not  meet  the  operational  requirement .s  of 
the  industry  otherwise  found  eligible  un- 


Mc. 

Afc. 

Afc. 

456.  05 

456.  55 

457.05 

456.  15 

456.  65 

457.15 

436.  25 

456.  75 

457.25 

456.  35 

456.   85 

457.  35 

456.  45 

456. 95 

457.  45 

Tiiisday,  August  4,  1953 

der  this  subparagraph.  (Mobile  units 
may  be  operated  outside  of  the  physical 
limits  of  the  ''yard  area"  for  the  purpose 
of  maintaining  plant  security  when  au- 
thorized by  the  Copimission  in  writing  or 
by  notation  on  the  instrument  of  sta- 
tion authorization  upon  a  showing  that 
such  operation  is  necessary  in  the  interest 
of  the  national  defense.) 

( b )  A  subsidiary  corporation  organized 
for  the  sole  purF>ose  of  furnishing  a  non- 
profit communication  service  to  its  par- 
ent corporation  and  or  its  subsidiaries 
may  be  considered  eligible  for  this  service 
if  tlie  parent  corporation  and  or  its  sub- 
sidiaries meet  the  requirements  of  para- 
graph (a)  of  this  section. 

ic>  Each  apphcation  for  authority  to 
operate  in  the  Special  Industrial  Radio 
Service  shall  be  accompanied  by  a  state- 
ment in  detail  sufficient  to  indicate 
clearly  the  applicant's  eligibility  under 
paragraph  (a)  of  this  section. 

5  11.502  Frequencies  available  for 
Bar  and  Mobile  Stations,  (a)  The  fol- 
lowing frequencies  are  available  for 
assmnment  to  Ba.se  and  Mobile  Stations 
in  the  Special  Industrial  Radio  Service 
only: 


Mc. 

Mc. 

Afc. 

Afc. 

27.31 

30.58 

43.14 

49.98 

27.35 

30.62 

43.18 

154.49 

2739 

43.02 

49.86 

27.43 

43  06 

49.90 

27.47 

43.10 

49.94 

(bi  Tlie  following  frequencies  are 
available  for  assignment  to  Base  Sta- 
tions and  Mobile  Stations  in  the  Special 
Industrial  Radio  Service  on  a  shared 
basi.s  with  other  services:  i 


Frcq-.tcncy 

Frequency 

Frequency 

1  kc.) 

(Mc). 

(A/c.) 

>22!>2 

49.54 

49.78 

>23r"8 

4958 

49.82 

"4637.5 

49.62 

15287 

49.66 

152.93 

49.70 

152.99 

49.74 

154.57 

>  Use  of  this  frequency  by  stations  licensed 
In  the  Special  Indu.strial  Radio  Service  is  on 
a  sliared  basis  with  other  stations  in  the  In- 
dustrial R.idio  Services,  but  is  subject  to  the 
condition  that  harmful  interference  shall  not 
be  caused  to  the  service  of  any  station  not 
in  tht^e  services  which,  in  the  discretion  of 
the  Commission,  may  have  priority  on  the 
frequency  or  frequencies  used  for  the  service 
to  which  interference  is  caused. 

=  Tills  frequency  is  limited  to  daytime  use 
only,  with  u  maximum  plate  power  input  to 
the  final  radio  frequency  stage  not  to  exceed 
100  watts. 

'This  frequency  may  be  stibject  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Mc.  and  27.5  Mc.  comes 
into  force. 

(c>  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Base  and  Mobile  Stations  in  the  Si>ecial 
Industrial  Radio  Service  on  a  shared 
basis  with  other  services  under  the  terms 
of  a  developmental  grant  only;  the  exact 
frequency  and  the  authorized  bandwidth 
will  be  specified  in  the  authorization: 


Afc. 

Afc. 

'  2450-2500 

6425-  6575 

3500-3700 

11700-12200 

'  Use  of  frequencies  in  the  band  2450-2500 
Mc.  is  subject  to  no  protection  from  Inter- 
ference due  to  the  operation  of  industrial, 
•clentlflc.  and  medical  devices  on  the  fre- 
quency 2450  Mc.  I 


FEDERAL   REGISTER 

§  11.503  Frequencies  available  for 
Operational  Fixed  Statio7is.  (a»  Sub- 
ject to  the  conditions  that  no  harmful 
interference  will  be  caused  to  reception 
of  television  channel  No.  4  or  5,  the  fol- 
lowing frequencies' are  available  for  as- 
signment to  Fixed  Stations  In  the 
Special  Industrial  Radio  Service  on  a 
shared  basis  with  other  services. 


Afc. 

Afc. 

Afc. 

Afc. 

72.02 

72  82 

73.62 

74.42 

72.06 

72.86 

73  66 

74.46 

72.10 

72.90 

73.70- 

74.50 

72.14 

72.94 

73.74 

74.54 

72.18 

72.98 

73.78 

74.58 

72.22 

73.02 

73.82 

75.42 

72.26 

73.06 

73.86 

75.46 

72J0 

73.10 

73  90 

75.50 

72.34 

73.14 

73  94 

75.54 

72.88 

73.18 

73  98 

75.58 

72.42 

73.22 

74.02 

75.62 

72.48 

73.26 

74.06 

75.66 

72.50 

73.30 

74.10 

75.70 

72.54 

73.34 

74.14 

75.74 

72.68 

73.38 

74.18 

75.78 

72.62 

73.42 

74.22 

75.82 

72,68 

73.46 

74.26 

75.86 

72.70 

73.50 

74.30 

75.90 

72.74 

73  54 

74.34 

75.94 

72.78 

73.58 

74.38 

75.98 

(b)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment'  to 
Operational  Fixed  Stations  in  the  Special 
Industrial  Radio  Service  on  a  shared 
basis  with  other  services,  under  the  terms 
of  a  developmental  grant  only.  Kxact 
frequency  and  the  authorized  bandwidth 
will  be  specified  in  the  authorization: 


Afc. 

'  890-  940 
952-  960 
1850-  1990 
2110-  2200 
»245(>-  2500 
2500-  2700 


Afc. 

6575-  6875 

9800-  9900 

12200-12700 

> 16000-18000 

26000-30000 


'  Use  of  frequencies  In  the  bands  890-940, 
2450-2500.  and  17850-18000  Mc.  is  subject  to 
no  protection  from  Interference  due  to  the 
operation  of  industrial,  scientific,  and  medi- 
cal devices  on  the  frequencies  915,  2450  and 
18000  Mc. 

(c>  Pursuant  to  the  provisions  of 
5  11.8,  and  for  the  specific  purpose  of 
tran.smitting  hydrological  or  meteoro- 
logical data,  the  frequencies  listed  in 
thif  paragraph  are  available  for  assign- 
ment to  Operational  Fixed  Stations  in 
this  Service:  Provided,  however.  That 
harmful  interference  shall  hot  be  caused 
to  Federal  Government  stations:  And 
provided  further,  That  the  hydrological 
or  meteorological  data  is  made  available 
to  interested  government  agencies. 
Notwith.stan;Jing  the  provisions  of 
§  11.151,  Operational  Rxed  Stations  au- 
thorized to  operate  on  frequencies  listed 
in  this  paragraph  shall  not  commtmicate 
with  or  accept  communications  from 
any  Mobile  Station  or  Base  Station  un- 
less written  authorization  to  do  so  has 
been  obtained  from  the  Commission. 
Persons  who  desire  to  operate  stations  in 
accordance  with  the  provisions  of  this 
paragraph  should  communicate  with  the 
Commission  prior  to  filing  formal  appli- 
cation and  request  instructions  concern- 
irig  the.  procedure  to  be  followed.  Tlie 
following  frequencies  are  availatole  for 
assignment; 


4573 


Afc. 
169.425 
169475 
169.525 
169.575 
170.225 
170.275 
170.325 
170.375 


Afc. 
171.025 
171.075 
171.125 
171.125 
171.825 
171.875 
171.925 
171.975 


Afc. 
'  406.050 
•406.150 
»  406.250 
•  406.350 
'412.450 
'412.550 
•412.650. 
>  412.750 


'  Primarily  for  use  by  Fixed  Relay  Statloiis. 

5  11.504  Frequencies  available  for 
Base,  Mobile,  and  Operational  Fixed  Sta- 
tions. <a>  The  frequencies  listed  in 
paragraph  (c)  of  this  section  are  avail- 
able for  assignment  to  stations  in  the 
Special  Industrial  Radio  Service  for 
Developmental  Operation  only  (see  Sub- 
part E  of  this  part) .  and  are  shared  with 
other  radio  services. 

(b)  The  frequencies  listed  in  para- 
graph (c>  of  this  .section  are  primarily 
for  assignment  to  Mobile  and  Base  Sta- 
tions operating  in  the  mobile  service. 
However,  the  frequencies  also  are  avail- 
able for  assignment  to  Operational  Fixed 
Stations,  subject  to  the  following  restric- 
tions and  "limitations  on  assignment  and 
use: 

(1)  All  use  by  Operational  Fixed  Sta- 
tions is  subject  to  the  condition  that 
harmful  interference  shall  not  be  cau.sed 
to  stations  operating. in  the  mobile  .serv- 
ice on  frequencies  in  the  450-460  Mc. 
band  in  accordance  with  the  table  of 
frequency  allocations  as  set  forth  in 
Part  2  of  this  chapter. 

(2)  The  frequencies  are  available  for 
assignment  only  to  those  Operational 
Fixed  Stations  which  function  as  inte- 
gral and  essential  parts  of  a  mobile  serv- 
ice radio  system.  Such  Operational 
Fixed  Stations  include  only  those  which 
are  operated  as  part  of  a  radio  circuit 
over  which  messages  normally  are  .sent 
to  or  from  a  Mobile  Station  without 
interruption  for  manual  relaying  at 
intermediate  points. 

(3)  Fixed  Relay  S^^itions  may  be  used 
to  provide  two  automatic  retransmis- 
sions of  a  mobile  service  message.  Ad- 
ditional automatic  retransmissions  on 
these  frequencies  by  means  of  such  st,a- 
tions  is  prohibited. 

(c)  Frequencies  available  for  assign- 
ment as  provided  in  paragraphs  (a)  and 
(b)  of  this  section  are  as  follows: 


Afc. 

Afc. 

Afc. 

Afc. 

456.05 

45655 

45705 

457.55 

456.15 

45665 

457.15 

457.65 

456.25 

456.75 

457.25 

457.75 

456.35 

456.85 

457.35 

457.85 

45645 

456.95 

457.45 

457.95 

SUBPART  L — LOW-POWER   INDUSTRIAL   RADIO 
SERVICE 

5  11.551  Eligibility.  Subject  to  the 
general  restrictions  of  §  11.4,  any  person 
engaged  in  a  commercial  activity  or  an 
industrial  enterprise  is  eligible  for  sta- 
tion authorizations  in  the  Low  Power 
Industrial  Radio  Service  for  radio  facili- 
ties to  be  used  in  conjunction  with  such 
activity  or  enterprise.  For  purposes  of 
establishing  eligibility  under  the  terms 
of  this  section  only,  persons  in  the  fol- 
lowing classifications  also  are  considered 
to  be  qualified:  Educational  or  philan- 
thropic institutions;  and  instrumentali- 
ties of  State  or  local  governments  when 
the  radio  facility  is  to  be  used  primarily 


not    directly    related 


tio 


to 

in 


a5 
i  :e. 
u;e. 

to 


4371 

for    purposes 
public  safety. 

§  11.552    Classification     of     stati 
Each  station  authorized  for  operation 
this  service  will  be  cla.s.sifled  and  licensed 
as  a  Mobile  Station:' Provided,  howevfr 
Any  station  so  licensed  may  be  used 
a   Base   Station   in   the   mobile   srrv 
Notvuithstandirie  such  possrble  dual 
the  only  rules  in  this  part  applicable 
stations  in  this  service  arc  those  app^ 
ing  to  Mobile  Stations. 

5  11.553  Frequencies  available  for  A  o- 
biie  Stations.  <a>  The  foUowins:  f  e- 
quencies  are  available  for  assignment  to 
Mobile  Stations,  other  than  those  abo;  rd 
aircraft,  in  the  Low  Power  Industrial 
Radio  Service  only: 

Mr  Mr.  ^^r 

33  14         •  ^        35.02  4i  98 

(b)  The  following  frequency  is  avfi  li- 
able for  assignment  to  Mobile  Stati'c  ns 
includins  those  aboard  aircraft,  in  i  he 
Low    Power    Industrial    Radio    Service 

only: 

Mr. 
27  51 

fc>  The  following  frequency  is  avc  il- 
Rble  for  assipnment  to  Mobile  Stations 
other  than  those  aboard  aircraft,  in  he 
Low  Power  Industrial  Radio  Service  on 
a  shared  basis  with  other  services: 

Mc. 
154  57 

(d)  The  following  frequency  is  avi  il- 
able-  for  a.ssipnmpnt  to  Mobile  Stati  )ns 
Including  those  aboard  aircraft,  in  he 
Low  Power  Industrial  Radio  Service  on 
a  shared  basis  with  other  services. 

Mr. 
27.253 

5  11  554     Special     restrictions.     E|ich 
radio  station  authorization  issued  in 
liOw   Power  Industrial  Radio  Servic 
subject  not  only  to  the  applicable 
quiremenUs  appearing  in  other  subpi 
of  this  part  and  on  the  station 
zation,  but  also  to  the  following: 

(a>   Plate    power    input    to    the 
radio   frequency   stage   of   each    trj«is- 
mitter  shall  not  exceed  three  watt."^. 
shall  the  radio  frequency  power  out|5Ut 
of   each   transmitter   exceed   the   s: 
figure : 

(b>   Emi.ssion    shall    be    confined 
voice  radiotclephony  only,  which  is 
slruod  as  includirv::  tone  si'^nals  or 
naling  devices  "whose  sole  function  i 
establish    or    maintain    communica 
bPt'.vprn    associated    stations    and 
ceivers:   Provided,  ho^cever.  That  olhcr 
types  of  emission  may  be  authori/er 
the  frequency  27.255  Mc  upon  con+) 
ance  with  the  provisions  of  S  11.103: 

ic»   The  maximum  distance   bet 
the   uansmitU'r  a'nd  the  center  of 
radiating  portion  of  the  antenna  s 
not  exceed   twenty-five  feet:   Provi 
houcucr.  That  this  restriction  shall 
be  applicable  to  stations  aboard  aircr  i 

'd'  When  a  transmitter  licen.sec 
this  Service  is  used  as  a  Base  Station. 
distance  from  any  transmitter' cor  t 
point  to  the  center  of  the  radiatinu' 
tion  of  the  antenna  shall  not  exdeed 
twentv-five  feet:  Provided,  houc  -rr 
That  dispatch  points  may  be  installed 
without  regai-d  to  this  limitation; 
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RULES  AND    REGULATIONS 

fei  An  antenna  having  radiation  in 
any  direction  greater  than  the  maximum 
from  a  simple  half  wave  dipole  antenna 
shall  not  be  used; 

tf)  No  transmitter  licensed  in  this 
Service  shall  be  used  as  a  Mobile  Relay 
Station,  nor  shall  such  transmitter  be 
used  as  a  station  in  the  fixed  service  for 
any  purpose; 

t  g )  Except  as  provided  in  5  11.151  (e)  ^ 
no  station  hcensed  in  this  Service  shall 
be  used  for  communication  with  stations 
operating  in  another  service;  and 

(h)  A  transmitter  licensed  in  this 
Service  shall  not  be  used  as  an  experi- 
mental or  demonstration  device. 

5  11.555  Exemption  from  technical 
standards.  Transmitters  licensed  in 
this  Service  which  have  a  plate  power 
input  to  the  final  radio  frequency  stage 
not  exceeding  200  milliwatts  are  exempt 
from  the  technical  requirements  set  out 
in  Subpart  C  of  this  part:  Provided, 
however.  That  the  sum  of  the  bandwidth 
occupied  by  the  emitted  signal  plus  the 
bandwidth  required  for  frequency  tol- 
erance shall  be  so  adjusted  that  any 
emi.ssion  appearing  on  a  frequency  40  kc. 
or  more  removed  from  the  assigned  fre- 
quency is  attenuated  at  least  30  db  below 
the  unmodulated  carrier. 

SUBPART  M — INDUSTRIAL  R.^DIOLOCATION 
SERVICE 

§11601  Nature  of  service.  The  rules 
in  this  subpart  are  designed  to  facilitate 
the  eventual  establishment,  on  a  regular 
basis,  of  an  Industrial  Radiolocation 
Service  to  be  used  primarily  in  connec- 
tion with  geographical,  geological,  or 
geophysical  activities.  Since  there  does 
not  appear  to  be  any  single  radiolocation 
system  which  is  satisfactory  in  all  re- 
spects, all  stations  licensed  under  this 
subpart  will  be  authorized  only  on  a  de- 
velopmental basis.  To  encourage  fur- 
ther development  of  radiolocation  tech- 
niques, deviation  from  the  rules  in  this 
Subpart  may  be  authorized  on  request 
where  it  appears  to  the  Commission  that 
the  public  interest,  convenience  or  neces- 
sity would  be  served  thereby. 

§  11.602  Eligibility.  The  following 
persons  are  eligible  to  hold  authoriza- 
tions to  operate  radio  stations  in  the  In- 
du.=trial  Radiolocation  Service: 

(a)  Any  person  engaged  in  a  commer- 
cial or  industrial  enterprise  who  has  a 
substantial  need  in  connection  therewith 
to  establish  a  position,  distance,  or  direc- 
tion by  means  of  radiolocation  devices 
for  purposes  other  than  navigation. 

ibi  A  corporation  or  association  or- 
ganized for  the  purpose  of  furnishing  a 
radiolocation  service  to  persons  eligible 
under  paragraph  fa)  of  this  section. 

§11.603  Service  authorized.  <a>  Sta- 
tions licensed  under  this  subpart  to  op- 
erate on  frequencies  within  the  band 
1750-1800  kc  shall  provide  service  with- 
out discrimination  to  all  persons  eligible 
under  the  provisions  of  §  11  G02  (a>. 

(b)  Stations  licensed  under  this  sub- 
part to  operate  on  frequencies  in  bands 
other  than  1750-1800  kc.  may  be  required 
by  the  Commission  to  provide  service 
without  discrimination  to  all  persons  eli- 
gible under  the  provisions  of  §  11.602  (a). 


§  11.604  Shoioing  required  for  au- 
thorization. (a>  Applications  to  oper- 
ate stations  in  the  Industrial  Radiolo- 
cation Service  wiW  be  granted  only  in 
the.se  cases  where  it  is  shown:  That  the 
applicant  is  financially,  legally  and  tech- 
nically qualified  to  render  the  proposed 
service;  and  that  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  or  necessity.  A  showincj 
with  respect  to  technical  qualifications 
should  include  information  which  indi- 
cates the  applicants  ability  to  construct 
and  operate  the  proposed  facilities;  the 
availability  of  qualified  operating  and 
maintenance  personnel;  and  complete 
details  as  to  the  manner  in  which  the 
service  will  be  made  available  to  thc^e 
seeking  it  under  the  provisions  of 
§  11.603. 

(b)  Each  application  for  a  new  sta- 
tion in  this  service  shall  be  accompanied 
by: 

(1)  A  functional  description  of  the 
manner  in  which  the  system  will  operate, 
including  the  interrelationship  and  func- 
tion of  each  unit  in  the  system; 

(2)  A  complete  technical  description 
of  the  equipment  to  be  used,  including: 

(i)   Emission  bandwidth; 

(ii)  Modulation: 

(iii)  Plate  power  input  to  final  radio 
frequency  stage; 

(iv)  For  equipment  employing  pul-^e 
modulation,  the  puLse  width,  pulse  re- 
petition rate,  and  peak  power  output; 

'V)  Physical  and  radiation  character- 
istics of  the  antenna  system;  and 

<3)  A  map  of  the  area  which  it  is  pro- 
posed to  serve,  showing  location  of  each 
station. 

5  11.605  Report  of  operation,  fa"*  A 
report  of  the  results  of  the  operation  of 
developmental  stations  in  this  .service 
shall  be  filed  within  60  days  of  the  ex- 
piration of  su"h  authorization.  Matters 
which  the  licensee  does  not  wi.'^h  to  dis- 
close publicly  may  be  .so  labeled  and  sub- 
mitted as  separate  documents;  they  will 
be  used  solely  for  the  Commission's  in- 
formation, and  will  not  be  di.sclo.sed  pub- 
licly without  permission  of  the  licensee. 
The  report  shall  include  comprehen'^ive 
and  detailed  information  covering  the 
system  and  equipment,  including  the  fol- 
lowing: 

<a)  Results  of  operation  to  date,  in- 
cluding: 

(1)  Maximum  and  minimum  usable 
range: 

(2)  Maximum  and  average  accuracy 
in  various  parts  of  the  service  area; 

(3)  Approximate  number  of  hours  of 
operation; 

(4)  Approximate  number  of  position 
readings  taken; 

(5)  Emission  bandwidth; 

(6)  Tjpe's)  of  modulation; 

(7)  Minimum  practical  operating 
power  f  input  to  final  stage  > ; 

<8)  For  equipment  employing  pulse 
modulation,  the  pul.se  width,  pulse  re- 
petition rate  and  peak  power  output; 

(9)  Physical  and  radiation  character- 
istics of  the  antenna  systems  employf'd: 

(b)  Copies  of  any  reports  published 
by  the  licensee;  and 

(c)  Schedule  of  charges:  reports  of 
revenues  received  and  sums  disbursed. 


Tuesday,  August  J,  1U53 


§  11.606  Policy  governing  assignment 
of  frequencies  in  the  band  1750-1800  kc. 
( a )  Notwithstanding  contrary  provisions 
elsewhere  in  this  part,  each  frequency  as- 
si  ;nment  in  the  band  1750-1800  kc.  will 
bo  on  an  exclusive  basis  within  the  day- 
time primary  sei-vice  area  of  the  station 
to  which  assigned.  The  nonnal  mini- 
mum geographical  separation  between 
.stations  of  two  different  radiolocation 
s.v.stems  shall  be  not  less  than  360  miles 
when  the  stations  are  operated  on  the 
same  frequency  or  on  different  fre- 
quencies separated  by  less  than  5  kc. 
Any  person  desiring  geographical  .sepa- 
rations of  less  than  360  miles  under  these 
circumstances  will  be  required  to  show 
that  the  desired  separation  will  result 
in  a  protection  ratio  of  at  least  20  db 
throughout  the  daytime  primary  service 
area  of  other  stations. 

(b)  For  purposes  of  this  section,  the 
daytime  primary  service  area  of  an  In- 
dustrial Radiolocation  Service  station 
operating  in  the  1750-1800  kc.  band  is 
defined  as  the  area  within  which  the  sig- 
nal intensities  are  adequate  for  satisfac- 
tory use  by  the  petroleum  industry  for 
radiolocation  purposes  during  the  hours 
from  sunrise  to  sunset  from  all  stations 
in  the  radiolocation  system  of  which  the 
station  in  question  is  a  part,  i.  e..  the 
primary  service  area  of  the  station  coin- 
cides with  the  primary  service  area  of 
the  system. 

<c)  Where  the  number  of  applicants 
requesting  authority  to  serve  an  area  ex- 
ceeds the  number  of  frequencies  avail- 
able for  assignment:  or  where  it  appears 
to  the  Commission  that  fewer  applicants 
or  licen.sees  than  the  number  before  it 
should  be  given  authority  to  .serve  a  par- 
ticular area;  or  where  it  appears  that  an 
applicant,  either  directly  or  indirectly, 
seeks  to  u.se  more  than  25  kc.  of  the 
available  spectrum  space  in  this  band, 
the  applications  may  be  designated  for 
hearing. 

?  11.607  Frequencies  available,  (a) 
Land  Radiopositioning  Stations  and  Mo- 
bile Radiopositioning  Stations  in  this 
service,  excluding  speed  measuring  de- 
vices, may  be  authorized  to  use  frequen- 
cies in  the  band  1750-1800  kc.  Such  use 
shall  be  in  connection  with  petroleum  in- 
du.stry  activities  only  and  shall  be  at  lo- 
cations within  150  miles  of  the  shore  line 
of  the  Gulf  of  Mexico.  These  frequen- 
cies are  shared  with  the  Disaster  Com- 
munications Service  and  are  subject  to  a 
number  of  special  restrictions  set  forth 
el.-ewhere  in  this  subpart. 

<b)  Land  Radiopositioning  Stations 
and  Mobile  Radiopositioning  Stations  in 
this  service,  including  speed  measuring 
devices,  may  be  authorized  to  use  fre- 
quencies in  the  band  2450-2500  Mc.  on 
the  condition  that  harmful  interference 
will  not  be  cau.sed  to  the  fixed  and  mo- 
bile services.  Stations  in  the  Industrial 
Radiolocation  Service  operating  In  this 
band  also  must  accept  any  harmful  in- 
terference that  may  be  experienced  from 
the  operation  of  industrial,  scientific 
and  medical  equipment  operatirig  in  ac- 
cordance with  Part  18  of  this  subchapter, 
Rules  and  Regulations  Relating  to  In- 
dustrial, Scientific  and  Medical  Service. 

'O  Land  Radiopositioning  Stations 
and  Mobile  Radiopositioning  Stations  in 
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this  Service,  excluding  speed  measuring 
devices,  may  be  authorized  to  use  fre- 
quencies in  the  following  bands  on  the 
condition  that  harmful  interference  will 
not  be  caused  to  stations  in  the  Radio- 
navigation  Service: 


4.") 


iO 


2900-3246  Mc. 
3266-3300  Mc. 
5250-5440  Mc. 


5460-5650  Mc. 
9000-9300  Mc. 
9320-950S^C. 


(d)  Land  Radiopositioning  Stations 
and  Mobile  Radiopositioning  Stations  in 
this  service  may  be  authorized  on  re- 
quest to  use  frequencies  allocated  exclu- 
sively to  Federal  Government  Stations  in 
those  instances  where  the  Commission 
finds,  after  consultation  with  the  appro- 
priate Government  agency  or  agencies, 
that  such  assignment  is  necessary  or  re- 
quired for  coordination  with  Govern- 
ment activities, 

§  11.608  Special  restrictions  applica- 
ble to  1750-1800  kc.  only.  Each  station 
authorized  to  operate  in  the  Radioloca- 
tion Service  on  frequencies  between 
1750-1800  kc.  is  subject  to  the  following 
restrictions  in  addition  to  the  other 
requirements  in  this  part: 

fa)  Such  stations  shall  be  located 
within  150  miles  of  the  shore  line  of 
the  Gulf  of  Mexico; 

(b)  Such  stations  shall  be  used  in 
connection  with  petroleum  industry  ac- 
tivities only; 

<^c)  Plate  power  input  to  the  final  ra- 
dio frequency  stage  shall  not  exceed  500 
Vy;atts; 

(d>  In  the  absence  of  a  satisfactory 
showing  that  the  public  interest,  con- 
venience^ or  necessity  would  be  served 
thereby,  stations  in  this  band  will  be  re- 
stricted to  a  maximum  authorized  band- 
width of  3  kc  ;  and 

(e)  Land  Radiopositioning  Stations 
will  not  be  authorized  for  operation  at 
temporary  locations. 

§  11.609  Special  exemptions.  Sta- 
tions licensed  under  this  subpart  are  ex- 
empt from  the  requirements  of  « 5  11.8, 
11.151.  11.201.  11.202,  11.207,  and  11.208 
of  this  part. 

?  11,610  License  term.  Each  station 
authorized  to  operate  in  this  Service  will 
receive  a  license  term  of  two  years  from 
the  date  of  final  action  on  the  licen.se 
appUcation  or  until  July  1,  1955.  which- 
ever date  is  earlier. 

§  11.611  Control  of  interference.  1750- 
1800  kc.  only — (a,)  Nighttime  protection. 
Operation  of  stations  in  the  Indu.^rial 
Radiolocation  Service  on  frequencies  in 
the  1750-1800  kc.  band  is  subject  to  the 
'  condition  that  during  the  hours  from 
sunset  to  sunrise  no  harmful  interfer- 
ence be  caused  to  any  prop>er  operation  of 
stations  licensed  to  operate  in  the  same 
band  under  Part  20  of  this  chapter.  Rules 
Governing  Disaster  Communications 
Service. 

(b)  Daytime  protection.  Operation  of 
stations  in  the  Industrial  Radiolocation 
Service  on  frequencies  in  the  1750-1800 
kc.  band  is  subject  to  the  condition  that 
during  the  hours  from  sunrise  to  sunset 
no  harmful  interference  be  caused  to 
operation  of  stations  licensed  to  operate 
In  the  same  band  under  Part  20,  Rules 
Governing  Disaster  Communications 
Service,  when  such  stations  are  trans- 


mitting during  an  imminent  or  actual 
disaster  in  any  area  in  connection  there- 
with. (Except  during  such  an  imminent 
or  actual  disaster,  operation  of  stations 
in  the  Disaster  Communications  Service 
shall  not  cause  harmful  interference 
during  the  hours  from  .sunrise  to  sunset 
to  operation  of  stations  inj,he  Industrial 
Radiolocation  Service.  See  Rules,- Part 
20  of  this  subchapter.) 

(c>  For  purposes  of  this  section,  irre- 
spective of  the  time  zones  involved,  it 
shall  be  a.ssumed  that  the  times  of  sun- 
rise and  sunset  at  each  actual  station 
location  are  the  monthly  average  Cen- 
tral Standard  times  of  sunrise  and  sun- 
set at  New  Orleans,  Louisiana,  as  set 
forth  in  the  following  table: 


Jan. 

Feb.    Mar. 

Apr. 

May 

June 

Sunrise 

Siin.<!i't  

7:00 
5:15 

f.:4.') 
5:45 

fi:15 
6:15 

8:S0 
6:30 

.1:15 
6:45 

.1:00 
7:00 

July 

Aufj. 

S.'pt. 

Oct. 

Nov. 

Dea 

Punrisp 

5: 1. "5 

7:00 

5:30 
6:45 

.1:4.1 
6:00 

«no 

fi-30 

6-41 

Suust't 

6:30 

S:UO 

6:00 

(d)  To  carry  into  effect  the  require- 
ments of  paragraphs  (a)  and  <b)  of  this 
section,  including  a  F>ositive  jneans 
whereby  operation  in  this  .service  can  be 
suspended  to  protect  against  harmful 
interference,  there  shall  be  established 
an  adequate  and  reliable  system  of  noti- 
fication and  liaison  between  licensees  in 
this  seiTice  and  licensees  in  the  Disaster 
Communications  Service.  The  extent 
and  division  of  responsibility  for  various 
phases  of  the  notification  and  liaison 
system  shall  be  as  follows: 

(1)  Organization  and  establishment 
of  a  system  of  liaison  within  the  Indus- 
trial Radiolocation  Service;  the  devising 
of  a  system  for  the  receipt  and  distribu- 
tif  n  of  notification  information;  and  the 
installation,  operation  and  maintenance 
of  such  a  system  shall  be  the  respon- 
sibility of  licensees  in  the  Industrial 
Radiolocation  Service  authorized  to  op- 
erate in  the  band  1750-1800  kc. 

<2)  Organization  and  establishment 
of  a  .system  of  liaison  within  the  Disaster 
Communications  Service ;  and  the  devjs- 
ing  of  a  method  for  the  dispatch  of  noti- 
fication information  to  the  person  or 
persons  designated  by  licensees  in  the  In- 
dustrial Radiolocation  Service  .shall  be 
the  responsibihty  of  licensees  in  the  Dis- 
aster Communications  Service  author- 
ized to  operate  in  the  band  1750-1800  kc. 

(3)  The  responsibility  for  the  initia- 
tion of  liaison  between  licen.sces  in  the 
Industrial  Radiolocation  Service  and  the 
licensees  in  the  Disaster  Communica- 
tions Service  shall  be  the  responsibility 
of  the  former. 

(4)  Once  initiated,  the  maintenance, 
review  and  improvement  of  liaison  be- 
tween licensees  in  the  two  Services  shall 
be  the  joint  responsibility  of  both  groups. 

(5)  Issuance  of  notification  to  .su.spend 
operation  in  the  Indu^rial  Radioloca- 
tion Service  due  to  an  impending  or 
actual  disaster  shall  be  the  responsibil- 
ity of  licensees  in  the  Disaster  Commu- 
nications Service.  Such  notification 
shall  be  by  those  means  which  have  been 
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mutually  agreed  upon  as  sufficiently 
quale,  prompt  and  reliable  to  effed 
the  purpose  of  this  section.     Any  d.  s 
communication  method  or  combinat 
of  methods  may  be  utilized. 

(6)  Prompt  suspension  of  operat 
of  the  radiopositioning  station  or  s 
tioBS  upon  receipt  of  disa.=^ter  notificat 
shall  be  the  responsibility  of  licensee.^ 
the  Industrial  Radiolocation  Service. 

(7)  When  stations  in  the  Indust^i 
Radiolocation  Service  have  disconti 
transmitting  to  protect  disaster  c 
nications  in  connection  with  an 
nent  or  actual  di.saster.  and  when 
pomt  has  been  reached  where  ther( 
no  rea.sonable  possibility  that  radic^' 
tion   transmissions   will   cause   ha 
interference  to  the  disaster  commun 
tions.  it  shall  be  the  responsibility 
licensees  in   the   Disaster   Commun 
tions  Service  to  communicate  this  in 
mation  promptly  to  the  licen.sees  in 
Industrial  Radiolocation  Service  so  ' 
they  may  resume  operation  at  will. 

(8)   Although   the   prearranped 
flcation  procedure  required  to  be 
li.shed  by  the  terms  of  this  section 
be  the  primary'  mean.^  by  which 
In  the  Industrial  Radiolocation 
receive  information  necessary  for 
pliance  with  the  requirements  of  this 
tlon.  it  shall  be  the  further  respor' 
Ity  of  licensees  in  this  Service  to  su 
operation  upon  receipt  of  any  reliabi( 
telligence  which  indicates  a  rea" 
possibility  that  harmful  interfer 
being  caused  to  actual  disaster  *"' 

sions.  ,  ,.   . 

(9)  The  notification  and  liaison 
cedure  hereby  required  to  be  esLabli 
shall  be  limited  to  that  geographicfti 
within  which  there  i.s  a  reasonable  a 
Ipation.  determined  by  actual  tests  w 
•ever  practicable,  that  harmful  inte, 
ence  may  be  caused  by  a  licensee  ir 
Industrial  Radiolocation  Service  t 
censees  in  the  Disaster  Communica 
Service.  . 

(10)  All  construction  permits  foi 
diopositioning  stations  in  this  banc 
granted  subject  to  the  condition  tha 
permittee,  at  the  time  of  filing  for  su 
licenses,    accompany    such    applica 
with  a  comprehensive  plan  definii^ 
detail  the  means  of  notification 
have  been  agreed  upon  by  the  per 
and  the  licenstes  of  Disast<^r  Con- 
cations  Service  stations  in  the  area 
notiiication  plan  shall  be  kept 
the  licensee,  through  successive  mod 
tions  as  may  be  necessary,  to  incorp 
stations  in  the  Disaster  Communicol 
Service  which  subsequently  may  ' 
thorized  to  operate  in  the  same  i 
ence  area.     A  copy  of  this  noti 
plan  and  of  all  subsequent 
shall  be  filed  at  the  following  points 
Commission's  offices  at  Washing^ - 
D.   C;   -the   offices   of   the   Enginelr 
Charge  of  the  Radio  District  in  whi 
radiopositioning  station  Is  located 
the  offices  of  the  Engineer  in  Cha 
the  Radio  Ehstnct  or  Districts  in 
are  located  the  Disaster  Communic 
Service  stations  involved  in  the  p 
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RULES  AND   REGULATIONS 

XiTLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II  —  Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance   Agency 

Subchapter  B — Property  Improvement  loan* 

P.ART  203— Title  I  "Mortgage  Insurance: 
ELIGIBILITY  Requirements 

M.VXIMTJM  CHARGES  APT)  FEES  TO  BE 
COLLECTED  BY  MORTGAGEE 

Section  203.16  is  hereby  amended  to 
read  as  follows: 

5  203.16     Maximitm  charges  avd  fees 
to  be  collected  by  mortgagee.     No  mort- 
gage sha'll  be  insured  unless  the  mort- 
gagee    shall     have     delivered     to     the 
Commissioner  at  such  time  prior  to  in- 
surance as  he  shall  require,  a  certificate 
in  form  and  content  satisfactory  to  the 
Commissioner,  certifying  that  it  has  not 
imposed  upon  or  collected  and  will  not 
impose  upon  or  collect  from  the  mort- 
gagor, the  builder,  sponsor,  broker,  seller 
or  other  interested  parties  any  charges, 
interest  or  fees  in  connection  with  the 
financing  of  the  construction  or  in  con- 
nection with  the  financing  of  the  sale 
of  the  pioperty  described  in  the  appli- 
cation other  than  (a)  customary  cost  of 
title  search,  recording  fees  and  similar 
out-of-pocket  expenses  of  the  mort^^iagee. 
as  are  approved  by  the  Commissioner, 
and  the  applicationjee.  mortgage  insur- 
ance    premiums    and    other    fees    and 
charges  which  the  mortgagee  is  required 
to  pay  to  the  Commissioner  under  this 
part;     (b)     interest    on    the    principal 
amount  of  any  construction  loan  at  a 
rate  not  in  excess  of  5  percent  per  an- 
num;  <c)  fees  and  commissions  aggre- 
gating not  in  excess  of  1  percent  of  the 
original  principal  amount  of  the  mort- 
gage,  and  if  a  construction  loan  was 
made  by  it  an  additional  amount  not 
in  excess  of  2'2  percent  of  the  principal 
amount    of    such    loan;     and     <d>     an 
amount  to  cover  any  discount,  warehous- 
ing fee  or  similar  financing  charge  to 
reimburse  the  mortgagee  for  any  loss 
which  it  may  suffer  in  the  bona  fide  sale 
or  pledge  of  or  an  agreement  to  sell  the 
mortgage :  Provided,  That  if  such  mort- 
gage loan  is  to  finance  the  purchase  of 
the  property  the  amount  of  such  charge, 
if  any.  shall  not  be  collected  from  or  paid 
by  the  purchaser  but  may  be  collected 
from  and  absorbed  by  the  builder,  seller, 
broker,  or  other  interested  party. 

(Sec.  2.  48  Stat.  1246.  as  amended;  12  U.  S.  C. 
1703g.  Interprets  or  applies  sec.  102,  64 
Stat.  48;  12  U.  S.  C.  1706c) 

Lssued  at  Washington,  D.  C,  July  28, 

1953. 

Walter  L.  Greene. 
Acting  Federal  Housing  Commissioner. 

[P.    R.    Doc    53-6769;    Filed,    Aug.    3.    1953; 
8:48  a.  m-l 


Subchapter  C — Mutual   Mortgage   Insorortce 

Part  221— Mltu.al  Morto.age  Insurance: 
Eligibility  Reqihremxnts  or  Mort- 
gage Covering  One-  to  Four-Family 
Dwellings 

MAXIMUM  charges  AND  FEES  TO  EE 
COLLECTED  BY  MORTGAGEE 

Section  221.25  is  hereby  amended  to 
read  as  follows: 

§  221.25     Maximum       charges       and 
fees  to  be  collected  by  mortgagee.    No 
mortgage   shall   be   insured   unle.ss   tl:e 
mortgagee  shall  have  delivered  to  the 
Commissioner  at  such  Ume  prior  to  in- 
surance as  he  shall  require,  a  certifica'e 
in  form  and  content  satisfactory  to  tl.e 
Commissioner,  certifying  that  it  has  mt 
imposed  upon  or  collected  and  will  n  a 
impo.se  upon  or  collect  from  the  mort- 
gagor, the  builder,  sponsor,  broker,  seller 
or  other  interested  parties  any  charur... 
interest  or  fees  in  connection  with  tl.e 
financing  of  the  construction  or  in  con- 
nection with  the  financing  of  the  sale 
of  the  property  described  in  the  appli- 
cation other   than   fa>    customary  co  t 
of  title  search,  recording  fees  and  simil.ir 
out-of-pocket  expenses  of  the  mort'  i- 
gee.  as  are  approved  by  the  Comm:  - 
siorier.  and   the  application  fee,  mni> 
gage    insurance    premiums    and    other 
fees  and  charges  which  the  mortgagee 
is  required  to  pay  to  the  Oommi.ssioncr 
under  this   part;    «b)    intereM,   on   tl.e 
principal   amount   of   any   conetruction 
loan  at  a  rate  not  in  excess  oi  5  percent 
per  annum;   (O   fees  and  oommissions 
aggregating  not  in  excess  ot  1  percent 
of  the  original  principal  amoont  of  tiie 
mortgage,   and    if   a   construction   loan 
was  made  by  it  an  axiditional  amount  not 
in  excess  of  2I2  percent  of  the  principal 
amount  of  such  loan ;  and  <  d )  an  amount 
to  cover  any  discount,  warehousing  Ice 
or  similar   financing    charge   to   reim- 
burse the  mortgagee  for  any  loss  wh, ch 
it  may  suffer  in  the  bona  fide  sale  t 
pledge  of  or  an  agreement  to  sell  Ue 
mortgage:  Provided,  That  if  such  mort- 
gage loan  is  to  finance  the  purchase  of 
the  property  the  amount  of  such  char  e. 
if  any,  shall  not  be  collected  from  or 
paid  by  the  purchaser  but  may  be  e.  1- 
lected  from  and  absorbed  by  the  buiU  •  r. 
seller,  broker,  or  other  interested  par  y. 
(Sec.  211,   as  added  by  sec.  3,   52   Stat.  23; 
12  U.  S.  C.  1715b) 

Lssued  at  Washington,  D.  C,  July  28. 

1953. 

Walter  L.  Greene, 
Acting  Federal  Housing  Commissioner. 

[F.    R.    Doc.    53-6768;    Filed.   Aug.    3.    lOiS; 
8:47  a.  m-l 


Subchapter  H — War  Housing  Insurance 

Part  276 — War  Housing  Insurat-  e; 
Eligibility  Requirements  of  MeRt- 
CAGE  Covering  One-  to  Four-Family 
Dwellings 

MAXIML-M   charges   AND   FEES   TO  Bi: 
COLLECTED  BY  MORTGAGEE 

Section  276.26  is  hereby  amended  to 
read  a^  follows : 


Tuesday,  August  4,  1953 

§  276.26     Maximum  charges  and  fees 
to     be     collected     by     mortgagee.     No 
mortgage  sliall   be  insured   unless  the 
mortgagee  shall  have  delivered  to  the 
Commissioner  at  such  time  prior  to  in- 
surance as  he  shall  require,  a  certificate 
in  form  and  content  satisfactory  to  the 
Commissioner,  certifying  that  it  has  not 
imposed  upon  or  collected  and  will  not 
impose  upon  or  collect  from  the  mortga- 
gor,  broker,   seller  or   other  intere.sted 
parties  any  charges,  interest  or  fees  in 
connection  with  the  financing  of  the  sale 
of  the  property  described  in  the  applica- 
tion other  than   <ai   customary  cost  of 
title  search,  recording  fees  and  similar 
(!it-of -pocket    expen-ses    of    the    mort- 
t;a-ee.  as  are  approved  by  the  Commis- 
sioner, and  the  application  fee.  mortgage 
insurance  premiums  and  other  fees  and 
charges  which  the  mortgagee  is  r^uired 
to  pay  to  the  Commissioner  under  this 
part;   (b)   fees  and  commissions  aggre- 
gating not  in  excess  of  1  percent  of  the 
original  principal  amount  of  the  mort- . 
page;  and  (c)  an  amount  to  cover  any 
discount,    warehousing    fee    or    similar 
financing  charge  to  reimburse  the  mort- 
gagee for  any  loss  which  it  may  suffer  in 
the  bona  fide  sale  or  pledge  of  or  an 
ai^reement  to  sell   the   mortgage:   Pro- 
vided, That  if  such  mortgage  loan  is  to 
finance  the  purcha.se  of  the  property  the 
amount  of  such  charge,  if  any.  shall  not 
be  collected  from  or  paid  by  the  pur- 
chaser but  may  be  collected  from  and 
absorbed  by  the  seller,  broker,  or  other 
interested  party. 

(Sec.  607.  as  added  by  sec.  1.  55  Stat.  61-   12 
U.  S.  C.  and  Sup.  1742) 

Issued  at  Washington.  D.  C.  July  28 

1953. 

\^LTER  L.  Greene, 
Acting  Federal  Uqfising  Commissioner, 

[F,    R.    Doc.    53-6767;    Filed,    Aug.    3.    1953; 
8:47  a.  m.l 


Paf  T  278— War  Housing  Insurance;  Elt- 

CIKILITY    RequIREMFNTS     OF    MORTGAGE 

Under  Section  603  Pursuant  to  Sec- 
tion 610  OF  the  National  Housing  Act 

MWIMU^M    CHARGES    AND    FEES    TO    BE 
COLLECTED   BY  MORTGAGirE 

Pection  278.18  is  hereby  amended  to 
roaci  as  follows; 

■  278.18  Maximum  charges  and  fees 
to  be  collected  by  mortgagee.  No  mort- 
U'^o  shall  be  insured  unless  the  mort- 
gagee shall  have  delivered  to  the 
Commissioner  at  such  time  prior  to  in- 
surance as  he  shall  require,  a  certificate 
in  form  and  content  satisfactory  to  the 
Commissioner,  certifying  that  it  has  not 
imposed  upon  or  collected  and  will  not 
"npose  upon  or  collect  from  the  mort- 
eati  or j^  broker,  seller  or  other  interested 
Paities  any  charges,  interest  or  fees  in 
connection  with  the  financing  of  the 
sale  of  the  property  described  in  the 
application  other  than  la)  customary 
co.si  of  title  search,  recording  fees  and 
similar  out-of-pocket  expenses  of  the 
moiicagee,  as  are  approved  by  the  Com- 
missioner, and  the  application  fee,  mort- 
sa^e  insurance  premiums  and  other  fees 
and  eharges  which  the  mortgagee  is  re- 
No.  151 6 
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quired  to  pay  to  the  Commissioner  under 
this  part;  (b)  fees  and  commissions  ag- 
gregating not  in  excess  of  1  percent  of 
the  original  principal  amount  of  the 
mortgage;  and  (c)  an  amount  to  cover 
any  discount,  warehousing  fee  or  similar 
financing  charge  to  reimburse  the  mort- 
gagee for  any  loss  which  it  may  suffer 
in  the  bona  fide  sale  or  pledge  of  or  an 
agreement  to  sell  the  mortgage:  Pro- 
vided, That  if  such  mortgage  loan  is  to 
finance  the  purchase  of  the  property 
the  amount  of  such  charge,  if  any.  shall 
not  be  collected  from  or  paid  by  the 
purchaser  but  may  be  collected  from 
and  absorbed  by  the  seller,  broker,  or 
other  interested  party. 

(Sec.  607.  as  added  by  sec.  1.  55  Stat.  61: 
12  U.  S.  C.  and  Sup.  1742.  Interprets  or 
applies  sec.  603,  as  added  by  sec.  1.  55  Stat. 
56.  as  amended;   12  U.  S.  C.  and  Sup..  1738) 

Issued  at  Washington.  D.  C,  July  28. 
1953. 

Walter  L.  Greene. 
Acting  Federal  Housing  Commissioner. 

(F.    R.    Doc.    53  6766:    Filed,    Aug.    3.    1953* 
8:47  a.  m.] 
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Issued  at  Washington,  D.  C.  July  28. 
1953. 

Walter  L.  Greene. 
Acting  Federal  Housing  Commissioner. 

[F.    R.    Doc    53-6764;    Filed,    Aug.    3.    1953; 
8:47  a.  m.J 

\ 


Subchapter     I — War     Rental     Housing     Insurance 

Part  280 — War  Rental  Housing  In.sur- 
ance:  Eligibility  Requirements  of 
Mortgage  Covering  Multifamily 
Rental  Housing 

all  charges  subject  to  approval  of 
commissioner 

Section  280.20  is  hereby  amended  to 
read  as  follows: 

§  280  20  All  charges  subject  to  ap- 
proval of  Commi,<sioner.  All  charges 
made  in  connection  with  the  mortgage 
transaction  shall  be  subject  to  the  ap- 
proval of  the  Commissioner. 

(Sec.  607.  as  added  by  sec.  1.  55  Stat.  61;  12 
U.  S.  C.  and  Sup..  1742.  Interprets  or  ap- 
plies sec.  608.  as  added  by  sec.  11,  56  Stat. 
303.  as  amended:  12  U.  S.  C.  and  Sup.,  1743) 

Issued  at  Washington,  D.  C,  July  28 
1953. 

Walter  L.  Greene, 
Acting  Federal  Housing  Commissioner. 

[F.    R,    Doc.    53-6765;    Filed.    Aug.    3.    1953; 
8:47   a.    m.l 


Part  283— Multifamily  War  Housing 
Insur.ance:  Eligibility  Requirements 
OF  Mortgage  Under  Section  608  Pur- 
suant to  Section  610  of  the  National 
Housing  Act 

all  charges  subject  to  approval 
OF  commissioner 

Section  283.20  is  hereby  amended  to 
read  as  follows: 

§  283.20  All  charges  subject  to  ap- 
proval of  Commissioner.  All  charges 
made  in  connection  with  the  mortgage 
transaction  shall  be  subject  to  the  ap- 
proval of  the  Commissioner. 

(Sec.  607.  as  added  by  sec.  1.  55  Stat.  61;  12 
U.  S.  C.  and  Sup..  1742.  Interprets  or  ap- 
plies sec.  608.  as  added  by  sec.  11.  56  Stat. 
303,  as  amended;  12  U.  S.  C.  and  Sup.,  1743) 


Subchapter  K — Single-Family  Project  Loans,   War 
Housing  Insurance 

Part  287— Eligibility  Requirements  op 
Project  Mortgage  Covering  Group  of 
Single-Family  Dwellings 

ALL   charges   subject   TO  APPROVAL   OF 
COMMISSIONER 

Section  287.22  is  hereby  amended  to 
read  as  follows: 

§  287.22  All  charges  subject  to  ap- 
proval of  Commissioner.  All  charges 
made  in  comiection  with  the  mortgage 
transaction  shall  be  subject  to  the  ap- 
proval of  the  Commissioner. 

(Sec.  607,  55  Stat.  61,  12  U.  S.  C.  1742) 

Issued  at  Washington.  D.  C,  July  28 
1953. 

Walter  L.  Greene. 
Acting  Federal  Housing  Commissioner. 

|F.    R.    Doc.    53-6763;    Filed.    Aug.    3.    1953; 
8:47  a.  m.) 


Subchapter  M — Military    Housing    Insurance 

Part  292 — Eligibility  Requirements  for 
Military  Housing  Insurance 

all  charges  subject  to  approval  or 
commissioner 

Section  292.20  is  hereby  amended  to 
read  as  follows: 

§  292.20  All  charges  subject  to  ap- 
proval of  Commissioner.  All  charges 
made  in  connection  with  the  mortgage 
tran.saction  shall  be  .subject  to  the  ap- 
proval of  the  Commissioner. 

(Sec.  808.  63  Stat.  570;   12  U.  8.  C.  1748g) 

Lssued  at  Washington.  D.  C,  July  28.- 
1953. 

Walter  L.  Greene. 
Acting  Federal  Housing  Commisswuer. 

IF.    R.    Doc.    53-6760;    Filed,    Aug.    3,    1953; 
8:46  a.  m.] 


Subchapter  N — National  Defense  Housing 
Insurance 

Part  294 — Eligibility  Requirements 
FOR  National  Defense  Housing  In- 
surance 

M.AXIMUM  charges  AND  FEES  TO  BE 
COLLECTED  BY  MORTGAGEE 

Section  294.17  is  hereby  amended  to 
read  as  follows: 

§  294.17  Maximum  charges  and  fees 
to  be  collected  by  mortgagee.  No  mort- 
gage shall  be  insured  unless,  the  mortga- 
gee shall  have  delivered  to  the  Commis- 
sioner at  .such  time  prior  to  insurance  as 
he  .shall  require,  a  certificate  in  form  and 
content   satisfactory    to    the    Commis- 
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sioncr.  cortifying  that  it  has  not 
posed  upon  or  collected  and  will  not 
pose  upon  or  collect  from  the  mortpa 
the   builder,   sponsor,   broker,   seller 
other  interested  parties  any  charues, 
terest  or  fees   in   connection  with 
{inancins  of  the  con.sti;uction  or  in 
nection  with  the  financing  of  the  .sal 
the  property  described  in  the  appUc" 
other  than  (a)   customarj-  cost  of 
search    recording  fees  and  similar 
of-pocket  expenses  of  the  morttxagt 
are  approved  by  the  Commissioner 
the  appliciition  fee.  mortgage  ir-"' 
premiums  and  other  fees  and 
\khich  the  morUra^ec  is  required  to 
to  the  Commissioner  under  this  t 
(b)  interest  on  the  principal  amoun : 
any  construcUon  loan  at  a  rate  r- 
excess  of  5  percent:   <c>  fees  and 
missions  aggregating  not  in  exce.ss 
^  percent  of  the  original  principal  a-- 
of  the  mortgage,  and  if  a  consti 
loan    was    made    by    it    an    add 
amount  not  in  excess  of  2' 2  perc 
the  principal  amount  of  such  loan 
(d»    an  amount  to  cover  any  dis- 
warehousing    fee    or    similar    fini 
charge  to  reimburse  the  mortgage* 
any  loss  which  it  may  suffer  in  the 
fide  sale  or  pledge  of  or  an  agreenv 
sell  the  mortgatxe:  Provided.  That  if 
mortgage  loan  is  to  finance  the  pur 
of    the   property   the    amount   of 
charge,    if    any.   shall   not   be   coll 
from  or  paid  by  the  purchaser  but 
be  collected  from  and  absorbed  b] 
builder,  seller,  broker,  or  other  inter 
.  party. 

(Sec.  907,  65  Stat.  301;   12  U.  S.  C-  175< 
Issued  at  Washington,  D.  C  .  Ju 

1953.  ,     ^  . 

Walter  L.  GrEENi 

Acting  Federal  Housing  Commissiu 


[>ay 

rt; 
of 
in 


er  t 


no ; 
om- 
>f  1 
am!  -unt 
uc  Lion 
additil)nal 
of 
and 
cc  unt. 
fina  racing 
for 
)ona 
to 
;uch 
iia.se 
such 
ted 
may 
the 
sted 


i-eeme  it 


c 


ct 


|F     R 


Doc.    53  6762;    Filed,    Aug.    3, 
8:46  a.  m.) 


Subthopter  O — National  Defense  Rental 
Insurance 

Part  296— Eligibility  Reqihremfn 

N.^TIONAL      DEJENSE     RENTAL 

Insurance 


Hcu 


JLAXIMl'M  CHARGES  AND  FEES  TO 
COLLECTED   BY  MORTGAGEE 


Section  296.18  is  hereby  a 
read  as  follows: 

§296.18     Maximum  charges  an 
to  be  collected  by  mortgagee. 
gagee   may   charge   the   mort'^ag 
amount  of  the  fees  provided  in  5 
and  296.2,  and  an  initial  service 
to  reimburse  itself  for  the  cost  of 
the   transaction   in   an  amount 
excess   of   IV2   percent  of   the 
principal  amount  of  the  mortga 

(Sec.  907,  65  Stat.  301;    12  U    S.  C. 

Issued  at  Washington.  D.  C. 

1953. 

Walter  L.  Gree 

Acting  Federal  Housing  Commissi 

IF.    R.    Doc.    53-6761:    Filed,    Aug.    : 
8.46  a.  m.1 
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RULES  AND   REGULATIONS 
TITLE  26— INTERNAL  REVENUE 

Chapter  I — Interna!  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   A— Income  and  Excess   Profits  Taxes 
[T.   D.   6035,   Regs.    Ill] 

Part   29— Lncome   Tax:    Taxable   Years 
Beginning  After  December  31,  1941 
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CHAJ*GE  OF   ACCOITNTINC   PERIOD 

Section  29.46-1  as  amended  by  Treas- 
ury Decision  5614.  approved  May  11. 
1948   is  further  amended  as  follows: 

(A)  By  adding  a  heading  designated 
as  "(a)"  immediately  following  the  sec- 
tion heading  to  read  as  follows: 

5'>9  46-l  Change  of  accounting  pe- 
riod—<a>  Short  taxable  years  ending 
prior  to  July  1.  1953.     *   *   * 

(B)  By  revising  the  second  and  third 
sentences  thereof   to   read   as   follows: 
'However,    if    the    short    taxable    year 
for  which   a  return  would  be  required 
tf)  effect  the  change  ends  after  July  31, 
1943    but  not  later  than  June  30.  19o3, 
such'  taxpayer  sliall,  before   using   the 
new  period  for  income  tax  purposes,  se- 
cure the  con.sent  of  the  Commissioner, 
and  application  for  permi.s.«ion  to  change 
the  accounting  period  shall  be  made  di- 
rect to  the  Commissioner  on  Form  1128 
at  least  60  days  prior  to  the  close  of  the 
short  taxable  year  for  which  a  return 
would  be  required  to  effect  the  change. 
If  a  change  of  accounting  period  of  a 
subsidiary   is  required   for   income   tax 
purposes  under  §  24.14  of  this  subchap- 
ter   the  information  required  on  Form 
1128  shall  be  furnished  by  the  subsidiary 
at  or  before  the  time  of  filing  the  con- 
solidated income  tax  return." 

(C)   By  adding  at  the  end  thereof  a 
paragraph   (b)    to  read  as  follows: 

(b)  Short  taxable  years  ending  after 
June  30.  1953 — (1»  General.  A  change 
of  accounting  period  for  income  tax  pur- 
poses requiring  a  return  for  a  short  tax- 
able year  ending  after  June  30.  1953.  is 
authorized,  except  where  inconsistent 
with  section  41,  requiring  the  use  of  the 
calendar  year  basis  in  certain  specific 
cases,  and  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  and 
no  application  for  such  change  need  be 
filed.  To  make  such  a  change  the  tax- 
payer shall  tile  a  tax  return  on  or  before 
the  15th  day  of  the  third  full  calendar 
month  following  the  close  of  the  short 
taxable  year  accompanied  by  a  state- 
ment that  it  is  made  under  the  authori- 
zation conferred  by  this  section.  Once 
a  change  of  accounting  period  has  been 
made,  the  taxpayer  shall  thereafter  make 
his  returns  and  compute  his  net  income 
on  the  basis  of  the  new  accounting 
period. 

(2)  Cases  in  which  approval  of  change 
of  accounting  period  is  required.  The 
prior  approval  of  the  Commissioner  will 
be  required  before  a  taxpayer  may 
change  his  accounting  period  if  any  of 
the  following  conditions  exist: 

(i)  At  any  time  within  the  five  cal- 
endar years  ending  with  the  calendar 
year  which  includes  the  beginning  of 
the  short  U\xable  year  required  to  ef- 


fect the  change  of  accounting  period  thf^ 
taxpayer  has  changed  his  account  uv^ 
period  for  income  tax  purposes.  For  the 
purpose  of  this  subparagraph  a  chan:^e 
of  accounting  period  for  income  tax  pur- 
poses by  a  partnership  shall  be  consid- 
ered as  a  change  by  each  member  therr^f 
and  a  change  by  any  member  shall  bo 
deemed  to  be  a  change  by  the  partnc;  - 
ship.  Likewise,  a  change  of  accountiivr 
period  for  income  Ux  purposes  by  a 
trust  shall  be  considered  as  a  change  bv 
each  beneficiary  thereof  and  a  change  by 
a  beneficiary  shall  be  deeemd  to  be  a 
change  by  the  trust. 

(ii)  The  short  taxable  year  requirrd. 
to  effect  the  change  of  accounting  pe- 
riod ends  more  than  three  months  and 
less  than  nine  months  after  the  close  of 
the  accounting  period  used  by  the  tax- 
payer  for  purposes  of  filing  his  income 
tax  return  for  the  previous  full  taxable 

year.  , 

(iii)  The  taxpayer's  net  income   for 
the  short  taxable  year  required  to  efftct 
the    chanee    of    accounting    period,    as 
annuaUzed  in  the  manner  provided  m 
§  29  47-2.  US  less  than  80  percent  of  t:.e 
net  income  of  the  taxpayer  for  the  full 
taxable  year  immediately  preceding  such 
short  taxable  year.     The  apphcation  of 
certain   of   the   foregoing   provusions  is 
illu.st rated   by    the   following   example: 
Example.     X  files  his  Income  tax  returns 
on    a    calendar    year    basis.     He    desires    to 
chance    his    accounting    period    during    t..e 
vear   1954  in  order   to  file  his  returns  or.  a 
fiscal  year  basis  ending  March  31.     X  has  n  t 
previously    changed    his    accounting    per;  (. 
His  income  for  the  period  January  1  thrcv.rr.i 
Miirch  31    1954.  when  annualized  In  an -rd- 
ance  with   I  29.47-2.  equals  at  least  80  per- 
cent of  his  net  Income  for  the  calendar  :.o..r 
1953      X    is    authorized    to    change    his    ac- 
counting period  bv  filing,  on  or  before  Jur.e 
15    1954    a  tax  return  for  the  short  tax    -..e 
vear  beginning  January  1  and  ending  M.>.cii 
ijl      1954      Thereafter.    X    shall     make     h:s 
annual  returns  and  compute  his  net  Inc   me 
on  the  basis  of  a  fiscal  year  ending  March  31. 
Hid  X  preferred,  he  could  have  changed  to 
a    fiscal    ye.ar   basis    ending    the   last   day  of 
Januiu-v.    February.    September,    October,   or 
November.     However,    if    X    had    elected    to 
change   to   a   fl.scal   year   accounting   p- ri -a 
ending  on  the  last  day  of  April,  May,  .'  n  e, 
July   or  August   the    prior   approval   of    :i.e 
Commissioner  would  be  required  since  -'irn 
a   change   would   result    in   a  return    f  r  a 
short  taxable  year  ending  more  than   ' :  rce 
months  and  less  than  nine  months  after  T..e 
close  of  the  accounting  period  regularly  u^ea 
bv  X. 


'where  prior  approval  of  a  change  of  ac- 
counting period  is  required,  application  m.' 
be  filed  on  Form  1128  with  the  Comml.=s;  r.pr 
of  Internal  Revenue,  Wa.shlngton.  D  C  on 
or  before  the  15th  day  following  the  r  se 
of  the  short  taxable  year  for  which  a  rt  .rn 
would  be  required  to  effect  the  chan. -■  01 
accounting  period.  In  general,  an  a:  '  .1- 
cation  for  a  change  of  accounting  v-i^oa 
will  be  approved  where  the  taxpayer  (  ■  •> 
lUhes  valid  busine.ss  reasons  for  makinc  ucn 
change.  A  change  of  accounting  pericl  in- 
tended to  be  made  primarily  for  the  pir;-'?' 
of  effecting  a  tax  saving  shall  not  iy  «- 
lowed  except  where  such  tax  saving  n-uiis 
from  the  application  of  section  12  (di.  trie 
so-called  '-income  splitting"  proviso  r,  m 
the  case  where  a  husband  and  wife  ..c,._pk 
the  same  accounting  period  In  order  t.^  n.e 
a  Joint  return  and  no  other  reason  ap;  '  i^s 
which  Is  considered  sufficient  by  the  (  '^ni- 
missioner  for  denying  such  permlssiuiL 


Tuesday,  August  4,  1953 

<3^  Change  of  accounting  period  by  a 
subsidiary  corporation  filing  a  consoli- 
dated  return.  The  foregoing  provisions 
of  this  paragraph  have  no  applicatioh  in 
the  case  of  a  subsidiary  corporation  re- 
quired to  change  its  accounting  period 
because  it  has  elected  to  file  consolidated 
returns.  tSee  §  24.14  of  this  subchap- 
ter.) In  such  a  ca.se.  if  a  change  of 
.iccounting  ijeriod  is  made  on  or  after 
July  1.  1953,  the  corporation  shall  com- 
l/.ete  Form  1128  and  forward  it  to  the 
director  of  internal  revenue  with  whom 
11. e  consolidated  return  is  to  be  filed  at 
or  l>efoi-e  the  time  c^f  filing  of  such  con- 
solidated return,      i  1 

Because  this  Treasury  decision  makes 
only  procedural  changes  in  net  effect 
relieving  restrictions,  it  is  found  unnec- 
e.s.^ary  to  i.ssue  such  Treasui-y  decision 
With  notice  and  pubhc  procedure  thereon 
under  .section  4  (a)  of  the  Adminis- 
tTaTTvFProccdure  -Act.  approved  June  11, 
1946.  or  subject  to  the  effective  date  lim- 
itation of  section  4  (O  of  said  act. 

(53  Stat.  32,  467:  26  U.  S.  C.  62,  3791) 
f  SEAL  1  T.  COLEM.AN  ANDREWS, 

Cormnissioner  of  Internal  Revenue. 

Approved:  July  29,  1953. 

M.  B.  FoLSOM. 
Acting  Secretary  of  the  Treasury. 

IF.    R.    Doc.    53-6781;    Filed,    Aug.    3.    1953; 
8:52  a.  m.J 


Subchapter  B — Esfote  end  Gift  Taxes 
|T.  D.  6034,  Regs.  105) 

Part  81 — RECtTLATioNS  Relating  to 
Estate  Tax 

foreign    estate    tax    CREDIT 

On  March  11.  1953,  notice  of  proposed 
rule  making  with  respect  to  amendments 
conforming  the  estate  tax  regulations 
to  section  603  of  the  Revenue  Act  of  1951. 
approved  October  20.  1951,  was  published 
in  the  Federal  Register  ( 18  F.  R.  1339). 
After  consideration  of  such  relevant  sug- 
gestions as  were  presented  by  interested 
persons  regarding  the  proposals,  the  fol- 
lowing amendments  to  Regulations  105 
(26  CFR  Part  81)   are  hereby  adopted: 

Paragraph  1.  Section  81.2.  ab  amended 
by  Trea.suiT  Decision  5941.  approved  Oc- 
tober 24,  1952  (26  CFR  81.2  >.  relating  to 
description  of  tax.  is  further  amended 
by  inserting  immediately  after  para- 
graph (ei  thereof  (which  paragraph 
commences  "Credits  for  Federal  gift 
taxes")  the  following  new  paragraph 
<f»  and  by  redesignating  present  para- 
graph (fi.  as  paragraph  (g): 

/f )  Credits  for  death  taxes  paid  for- 
eign countries  by  estates  of  certain  de- 
cedents dying  after  October  20,  1951,  are 
authorized  aga^inst  both  the  basic  and 
additional  taxes.  See  §  81,9  (b)  as  to 
conaitioas  and  limitations. 

Par.  2.  Section  81,7.  as  amended  by 
Treasury  Decision  5239.  approved  March 
10,  1943.  relating  to  rates  and  computa- 
tion of  tax,  is  further  amended  as 
follows: 

'A'  By  inserting  in  the  second  sen- 
^nco  of  paragraph  (C>  thereof,  immedi- 
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ately  after  "for  gift  tax"  the  following: 
"or  for  death  taxes";  and 

(B)  By  striking  the  last  sentence  in 
example  ( 2 )  thereof  and  inserting  in  lieu 
thereof  the  following  sentence:  "It  will 
be  noted  that  credit  for  estate  or  in- 
heritance taxes  paid  to  any  State  is  not 
allowable  against  the  additional  tax  im- 
posed by  section  935." 

Par.  3.  There  is  inserted  immediately 
preceding  §  81.8  the  following: 

Sec.  603.  Forfign  estate  tax  credit  (rev- 
enue ACT  OF  1951,  APPROVED  OCTOBER  20,   1951). 

(a)  Credit  against  basic  estate  tax.  Sec- 
tion 813  (relating  to  credits  against  estate 
tax)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(c)  Same;  paid  to  foreign  countries— (\) 
In  general.  The  tax  imposed  by  section  810 
shall  be  credited  with  the  amount  ol  any 
estate,  inheritance,  legacy,  or  succession  taxes 
actually  paid  to  any  foreign  country  in  re- 
spect of  any  properly  situated  within  such 
foreign  country  and  included  in  the  gross 
estate  (not  Including  any  such  taxes  paid 
with  respect  to  the  estate  of  a  i^erson  other 
than  the  decedent ) .  If  the  decedent  at  tlie 
time  of  his  death  was  not  a  citizen  of  the 
United  States,  credit  shall  not  be  allowed 
under  this  subsection  unless  the  foreign 
country  of  which  such  decedent  was  a  citizen 
or  subject,  in  Imposing  such  taxes,  allows  a 
Bimilar  credit  in  the  case  of  a  citizen  of  the 
United  States  resident  in  such  country.  The 
determination  of  the  country  within  which 
property  is  situated  shall  be  made  in  accord- 
ance with  the  rules  applicable  under  Part 
III  of  this  subchapter  in  determining 
whether  pr.^perty  i.s  situated  within  or  with- 
out the  United  States. 

(2)  Limitations  on  credit.  The  credit  pro- 
vided in  this  sub.section  with  re.'^pect  to  such 
taxes  paid  to  any  foreign  country — 

(A)  Shall  not,  witly  reswct  to  any  such 
tax,  exceed  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  tax  actually  paid 
to  such  foreign  country  as  the  value  of 
property  which  is — 

(i)  Situated  within  such  foreign  country, 

(li)  Subjected  to  such  tax,  and 

(111)  Included  in  the  gross  estate  bears  to 

the  value  of  all  property  subjected  to  such 

tax:  and 

(B)  Shall  not.  with  respect  to  all  surh 
taxes,  exceed  an  amount  which  bears  the 
same  ratio  to  the  tax  impo.sed  by  section  810 
(after  deducting  from  such  tax  the  credits 
provided  by  subsections  (a)  and  (b)  of  this 
section)  as  the  value  of  property  which  is — 

(i)  Situated  within  such  foreign  country. 

(II)  Subjected  to  the  taxes  of  such  foreign 
country,  and 

(III)  Included  in  the  gross  e.state  bears  to 
the  value  of  the  entire  gross  estate  reduced 
by  the  ageregate  amount  of  the  deductions 
allowed  under  subsections  (c),  (d),  and  (e) 
of  section  812. 

(3)  Valuation  of  property.  (A)  The 
values  referred  to  In  the  ratio  stated  in  para- 
graph (2)  (A)  are  the  values  determined 
for  the  purposes  of  the  tax  imposed  by  such 
foreign  country. 

(B)  The  values  referred  to  In  the  ratio 
stated  in  paragraph  (2)  (B)  are  the  values 
determined  under  this  chapter;  but.  -In 
applying  such  ratio,  the  value  of  any  prop- 
erty  described  in  clauses  (1).  (ii).  and  (Hi) 
thereof  shall  be  reduced  by  such  amount  as 
win  properly  reflect,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary,  the 
deductions  allowed  In  respect  of  such  prop- 
erty under  subsections  (c),  (d).  and  (e)  of 
section  812. 

(4)  Proof  of  credit.  The  credits  provided 
In  this  subsection  and  In  section  936  (c) 
sliall  be  allowed  only  if  the  taxpayer  estab- 
lishes to  the 'satisfaction  of  the  Secretary 
(A)  the  amount  of  taxes  actually  paid  to 
the  foreign  country,   (B)    the  amount  and 
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date  of  each  payment  thereof.  (C)  the 
description  and  value  of  the  property  In 
respect  of  which  such  taxes  are  Imposed, 
and  (D)  all  other  Information  necessary  for 
the  verification  and  computation  of  the 
credits. 

(5)  Period  of  limitation.  The  credits  pro- 
vided in  this  subsection  and  In  section  936 
(c»  shall  be  allowed  only  for  such  taxes  as 
were  actually  paid  and  credit  therefor 
claimed  within  four  j-ears  after  the  filing  of 
the  return  required  by  section  821,  except 
that— 

(A)  If  a  petition  for  redetermination  of  a 
deficiency  has  been  filed  with  The  Tax  Court 
of  the  United  States  within  the  time  pre- 
scribed in  section  871,  then  within  such 
four-year  period  or  before  the  expiration  of 
60  day.s^  after  the  decl.sion  of  The  Tax  Court 
becomes  final. 

(B)  If,  under  section  822  (a)  (2)orsection 
871  (hi,  an  extension  of  lime  iias  been 
granted  for  payment  of  the  tax  shown  on  the 
return,  or  of  a  deficiency,  then  within  such 
four-y?ar  period  or  before  the  date  of  the 
expiration  of  the  period  of  the  extension. 

Refund  based  on  st^ch  credits  may  (despite 
the  provisions  of  sections  910  to  912.  inclu- 
sive) be  made  If  claim  therefor  is  filed  within 
the  period  above  provided.  Any  such  refund 
shall  be  made  without  Interest. 

(.b)  Credit  against  additional  estate  tax. 
Section  936  (relating  to  credits  against  estate 
tax)  Is  hereby  amended  by  adding  at  the  end 
thereof  the  following  new  suljsection: 

(c)  Er.tate,  etc.,  taxes  paid  to  foreign  ' 
cou7itrics—{l)  In  general.  In  the  case  of 
the  estate  of  a  citizen  or  resident  of  the 
United  States,  the  lax  Imposed  by  section 
935  shall  be  credited  with  the  amount  of  any 
estate,  inheritance,  legacy,  or  succession 
taxes  actually  paid  to  any  foreign  country 
in  respect  of  any  property  situated  within 
such  foreign  country  and  included  in  the 
gross  estate  (not  including  any  such  taxes 
paid  with  respect  to  the  estate  of  a  person 
other  than  the  decedent).  If  the  decedent 
at  the  time  of  his  death  was  not  a  citizen 
of  the  United  States,  credit  shall  not  be 
allowed  under  this  subsection  unless  the 
foi^ign  country  of  which  such  decedent  was 
a  citizen  or  subject,  in  imposing  such  taxes, 
allows  a  similar  credit  in  the  case  of  a  citizen 
of  the  United  States  resident  In  such 
country.  Tlie  deterinlnntion  of  the  country 
within  which  property  is  situated  shall  be 
made  in  accordance  with  the  rules  applicable 
under  Part  III  of  subchapter  A  In  determin- 
ing whether  property  is  situated  within  or 
without  the  United  States. 

(2)  Limitations  on  credit.  The  credit 
provided  in  this  sub.sectlon  with  respect  to 
such  t  xes  paid  to  any  foreign  country — 

(A)  ShiU!  not  exceed  the  amount  by  which 
such  taxes  paid  to  the  foreign  country  ex- 
ceed the  amount  of  the  credit  allowed  there- 
fur  under  .section  813  (c):  and 

(B)  Shall  not  exceed  an  amount  which 
bears  tlie  same  ratio  to  the  tax  imj)06ed  by 
section  935  (after  deducting  from  such  tax 
the  credit  provided  by  subsection  (b)  of 
this  section)  as  tlie  value  of  property  which 
Is — 

(I)  Situated  within  such  foreign  country, 

(II)  Subjected  to  the  taxes  of  such  for- 
eign country,  and 

(iii)  Included  in  the  gross  estate  bears 
to  the  value  of  tiie  entire  gross  estate  re- 
duced by  the  aggregate  amount  of  the  de- 
ductioiLs  allowed  under  subseotions  (c), 
(d).  and  (e)  of  s^ection  812. 

(3)  Same;  special  rules.  (A)  For  the  pur- 
po-'cs  of  paragraph  (2)  (A),  "such  taxes  paid 
to  the  foreign  country"  shall,  with  respect  to 
any  tax  paid  to  the  foreign  country,  be 
the  amount  computed  under  section  813  (c) 
(2)    (A). 

(B)  The  values  referred  to  in  the  ratio 
stated  In  paragraph  (2)  (B)  are  the  values 
determined  under  this  chapter;  but.  In  ap- 
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plying  such  ratio,  the  value  of  any  pre 
described    In    clauses     (1),     (11).    and 
thereof   shall    be   reduced   by   such 
as  will  properly  reflect.  In  accordance 
regulations  prescribed  by  the  Secretar 
deductions  allowed  In  respect  of  such 
«rty  under  subsections  (c).  (d).  and 
section  812. 

(4)  PtooI  of  credit.    For  provtelons  re|atlng 
to  prcxjf  of  credit,  see  section  813  (c) 

(5)  Period  of   limitation.     For  provjslo 
relating  to  period  of  limitation  on  cl 
of  credit  or  refund  based  thereon  and 
payment  of  Interest  on  refund,  see 
813   (c)    (5). 


4). 

ms 

aiming 
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(e)  Effective  date.  The  amendmentf 
by  this  section  shall  be  applicable  wi 
spect  to  estates  of  decedents  dying  "'* 
date  of  the  enactment  of  this  Act. 

Sec.  615.  Tiie.\tt  obligations  (rev 

OF  1951.  APPROVia)  OCTORER  20,  1951). 

No    amendment   made    by    this    Act 
apply  In  any  case  where  Its  application 
be  contrary  to  any  treaty  obligation 
United  States. 
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h  rc- 

aftfer  the 
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Trea.sui-y 


Section  81  8,   as  amend 
Decision  5699,  approvfc 


for 
rs   in 


13,  1949,  is  further  amended  as  fol  ows: 

'(A>  By  striking  the  word  "and"  from 
the  first  sentence  of  paragraph  'a^ 
thereof;  . 

(B)  By  striking  tha  period  at  ti  e  end 
of  the  first  sentence  of  paragraph 
thereof  and  inserting  in  lieu  there  )f  the 
following:  ",  and,  fourth,  if  the  de(|edent 
died  after  October  20.  1951.  the 
under  §  81.9  tb»  for  death  taxes  i^id  to 
a  foreign  country.";  and 

(C    Bv  substituting  "?  81  9    'a 
"§  81.9-    wherever    "S  81.9"    appe;, 
such  section. 

P.\R.   5.  Section  819.  as  amcnc  ed 
Treasury  DecLsion   5820.   approve  1  De- 
cember 7.  1950,  is  fuither  amended  as 
follows :  . 

(A)  By  amending  the  heading  p 
of  to  read  as  follows:  'Credit  for 
taxes — 'a'  Taxes  paid  a  State.  Territory, 
The  District  of  Columbia  or  a  possession 
of  the  United  States"; 

(B>  By  deletinc:  present  paragraphs 
(b)   and  (O   thereof;  and 

(Cl  By  inserting  at  the  end  i  hereof 
the  following  new  paragraphs  (4)  and 
(C) : 
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(b)  Foreign  death  taxes — <1' 
eral.     *i)  Subject  to  certain  limi 
Indicated  hereinafter,  section 
and   936-  (O    of   the  Internal 
Code,   as  added  by  section  603 
Revenu»>  Act  of  1951.  approved 
20.    1951.   authorize    additional 
against  the  basic  and  additional 
taxes  for  any  estate,  inheritance, 
or  succession  taxes  actually  paid 
foreign  country  in  re.'^pect  of  p 
situated  in  such  foreign  country  i 
eluded  in  the  gross  estat*.    Sue 
are  herein  referred  to  as  "foreigi 
taxes".     Tlie  credit  is  available  to 
of   decedents   dying   after   Octo 
1951.  who  were  citizens  of  the 
suites  at  (Jeath.     Credit  is  also  al 
in  the  case  of  a  decedent  dyin 
October  20.  1951.  who  was  a  resi 
not  a  citizen  of  the  United  Stat 
country,  of  which  the  decedent 
rational,  in  imposing  death  taxe 
a  similar  credit  to  estates  of  ci 
the    United    States    resident    i 
country.    For  definition  of  resicf^ 
S  81.5. 
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(ii)  The  credit  is  allowable  not  only 
as  to  death  taxes  paid  foreign  countries 
which   are   states   in   the   international 
sense,  but  also  as  to  estate,  inheritance, 
legacy,  or  succession  taxes  paid  to  pos- 
sessioris  or  poUtical  subdivisions  of  for- 
eign   states.     However,    the    credit    is 
Umited  to  estate,  inheritance,  legacy,  or 
succession  taxes  imposed  with  respect  to 
the  death  of  such  a  decedent  and  docs 
not  apply  to  any  such  taxes  paid  with 
respect  to  the  estate  of  a  person  other 
than  the  decedent.     No  credit  is  allow- 
able as  to  property  situated  outside  of 
the  foreign  country  in  which  is  imposed 
the  tax   in  rc-^nect  of   which   credit   is 
claimed.    Whether  particular  property 
of  the  decedent  is  situated  in  the  foreign 
country  imposing  the  tax  is  determined 
in  accordance  with  the  same  principles 
that  would  be   applied   in  determining 
whether  similar  property  of  a  nonresi- 
dent decedent  not  a  citizen  of  the  United 
States    is    situaied    within    the    United 
States  for  Federal  estate  tax  purposes, 
see   §  81.50.     For   example,   under   that 
section,  a  bond  for  the  payment  of  money 
is  not  within  the  United  States  unless 
the  certificate   is  physically  located  in 
the  United  States:  accordingly,  a  bond 
is  deemed  situated  in  the  foreign  country 
imposing  the  tax  only  if  the  certificate 
therefor  is  physically  located  in  such  for- 
eign country.     Similarly,  under  ?  81.50. 
stock  of  a  domestic  (United  Slatest  cor- 
poration, irrespective  of  location  of  the 
certificate,  and  stock  of  a  foreign  corpo- 
ration,   if    the    certificate    therefor    is 
located  in  the  United  States,  is  deemed 
to   be   situated   in   the   United   States; 
therefore,  a  share  of  corporate  stock  is 
regarded    as    situated    in    the    foreign 
country  imposing  the  tax  if  the  issuing 
coi-poration  is  incorporated  in  that  coun- 
try, or  if  the  certificate  of  stock  ( legard- 
le."s    of    country    of    incorporation)     is 
physically    located    in    such    country. 
Further,  under  the  provisions  of  section 
863   (b)    and   §81.50,  moneys  deposited 
with  any  person  carrying  on  the  banking 
bu.siness  by  or  for  a  nonresident  not  a 
citizen  of  the  United  States  who  was  not 
engaged  in  business  in  the  Unitr-d  States 
at  time  of  death  is  not  deemed  to  be 
situated  in  the  United  States.     Conse- 
quently, such  an  account  with  a  foreign 
bank  in  the  country  imposing  th?  tax  is 
not  considered  to  be  situated  in  such 
countp'. 

uiyf  The  credit  Is  limited  to  the  for- 
eignjestate.  inheritance,  legacy,  or  suc- 
ces.s/on  tax  attributable  to  property  situ- 
ated in  a  foreign  country  and  included  in 
the  gross  estate.  Further,  li.o  credit 
cannot  exceed  the  Ft  doral  e  late  tax 
attributable  to  such  property,  determined 
in  the  manner  hereinafter  prc-icribed. 
No  credit  is  allowable  for' any  interest  or 
penalty  paid  in  coimecUon  with  the  for- 
eign estate,  inheritance,  legacy,  or  suc- 
cession tax.  Where  credit  for  a  partic- 
ular foreign  death  tax  is  authorized  by 
convention,  there  shall  be  allowed  either 
the  credit  provided  by  the  convention  or 
the  credit  computed  under  this  section, 
whichever  is  the  greater.  Where  a  for- 
eign death  tax  is  impcsed  by  both  a 
foreign  country  with  which  the  United 
States  has  entered  Into  a  death  duty 
convention  and  one  of  its  po.s,sessions  or 
political  subdivisions,  the  credit  author- 


ized by  such  convention  or  by  this  section, 
whichever  is  the  greater,  shall  be  allowed. 
For  example,  if  a  portion  of  the  estate  of 
a  citizen  of  the  United  States  is  situat-  d 
in  Canada  and  is  subjected  to  death  taxes 
imposed  by  boU:i  the  Dominion  of  Canaca 
and  the  Province  of  (^viebec.  credit  is 
allowable  for  the  Dominion  duty  com- 
puted imder  the  estate  tax  conveniinn 
with  Canada  or  for  the  combined  Dom::i- 
ion  duty  and  the  provincial  duties  uncrr 
this  section,  whichever  is  greater.    Where 
foreign  death  taxes  are  imposed  in  re- 
spect of  the  same  property  by  more  tl.an 
one    foreign    country,    credit    shall    be 
allowed  for  all  such  taxes,  whether  nmh 
credit  is  allowed  under  a  convention  or 
under  this  section,  subject  to  the  limiiu- 
tions  prescribed  in  this  section.     Th'^^e 
rules  may  be  illustrated  by  the  following 
examples: 

Example  (1) .  The  decedent  was  a  cltlz.:. 
of  and  domiciled  In  the  United  Statos  a-. 
death.  His  estate  consisted  of  bond.s  of 
United  States  corporations,  the  certiHcMti's 
for  which  were  physically  located  in  Quebec, 
$750,000;  stocks  of  Canadian  corporati  !.=, 
the  certificates  for  which  were  located  in  the 
United  States,  1200,000;  and  bonds  of  Caiui- 
dlan  corporations,  the  certificates  br:iij 
located  In  the  United  States  at  death,  $50,' "lO 
Debts  and  chartres  amounted  to  $40,000.  1 1.-^ 
Federal  estate  tax  prior  to  allowance  of  cna.t 
for  foreign  death  taxes  amounted  to  $2  >7  - 
740,  Assume  that  the  net  succes.'=lon  c;;v 
Imposed  by  the  Dominion  of  Canada  on  th 
Canadian  stock  and  bonds  amounted  to  $.8  - 
320.  Under  the  Death  Duty  Convention  '.:(■■ 
tween  the  United  States  and  Canafla.  the 
Federal  estate  tax  attributable  to  such  1 1   ;  - 


250,000  ^      , 

"^y'«^   1.000.000  ■"^•257.740=  $64,435.    O..  the 

basts  of  these  facts  alone,  credit  would  be  al- 
k)wable  under  the  Canadian  Convention  !  : 
the  tax  paid  to  the  Dominion  of  Canada  m 
the  amount  of  $28,320.  since  this  amou:.t  is 
less  than  the  Federal  estate  tax  attribut  ^ble 
to  the  property.  No  credit  Is  allowable  ur.cifr 
the  Convention  for  the  tax  Imposed  by  the 
Province  of  Quebec. 

Assume  further  that  a  succession  duty  w.is 
Imposed  by  the  Province  of  Quebec  on  Me 
bonds  of  United  States  corporations  in  'he 
amount  of  $48,096.  Under  the  situs  rules 
in  sutdlvls;on  (11)  of  this  subparagraph,  the 
bonds  of  United  States  corporations  o.vA 
stocks  of  Canadian  corporations  are  de*  med 
to  be  situated  In  the  foreign  country.  Under 
the  rules  in  subparagraph  (2)  (11)  of  th^ 
paragraph  for  determining  the  amount  of 
the  first  limitation  the  total  Quebec  duty 
attributable  to  the  United  States  b  -nd^ 
sltuatt'd  In  Canada  amounted  to  $48,090.  Mi 
the  Dominion  succession  duty  attrlbir  tie 
to  the  Canadian  stocks  amounted  to  $22. (.56. 
The  total  foreign  death  tax  attrlbutat  :<■  W 
the  property  situated  in  a  foreign  cot;:. try 
and  Included  In  the  gross  estate  amitn.'ed 
to  $70,752.  The  credit  cannot  exceed  the 
Federal  estate  tax  attributable  to  such  i  rop- 
erty  which  Is  computed  as  follows: 

^'^'''''"'   .$257.740 -$244,853 
1.000,000 

Since  this  limitation  exceeds  the  forelp:^.  ux 
attributable  to  the  property,  the  credit  r.vAei 
this  section  for  both  the  taxes  impo,.:!  "y 
the  Dominion  of  Canada  and  the  Proviiu  e  ol 
Quebec  Is  limited  to  $70,752.  Credit  m -v  r.ot 
be  clnl.med  separately  under  the  convr:.'lnii 
for  the  Dominion  succession  duty  and  ti;'''1« 
this  section  for  the  Quebec  succession  duty. 
Example  (2).  The  decedent  was  a  c.-'.z.en 
of  the  United  States,  domiciled  In  f  nice 
at  death.  It  Is  assumed  that  deatli  oc- 
curred aft*r  November  21.  1951.  the  ef^  tue 
date  of  the  supplementary  convent Un  be- 
tween th.e  United  States  and  Canad.i.    1-^ 


Tuesday, 


August  4,  1953 


esMte  of  the  decedent  consisted  of  stock  of 
Ui  ited  States  corporations  valued  at  $750.- 
000.  the  certificates  for  which  were  physi- 
cally   located    in    the   United    States;    stock 
of  French  corporations   endorsed   In   blank. 
the   certificates  for   which   were   located   in 
C.ii.ada,  $50,000;  and  bearer  bonds  of  French 
corporatlona,  the  certificates  for  which  were 
in  Canada,  $200,000.    Under  the  Convention 
between  the  United  States  and  Prance,  the 
French  stocks  and  bonds  are  deemed  to  be 
situ.ited  In  France,  and  credit  for  the  tax 
imposed  by  France  In  respect  of  such  prop- 
erty  Is    allowable    under   such    Conventicjn, 
If  not  claimed  under  such  Convention,  credit 
for  the  tax  Imposed  by  France  Is  available 
under  this  section  with  respect  to  the  stock 
of  French  corporations  for  the  reason  that 
under    { 81.50    stocks    of    corporations    are 
deemed  situated  In  the  country  where  the 
ls,si;ing  company  is  Incorporated  or  at  the 
phy.sical    location    of    the    certificates.      No 
credit   U   allowable,    under    this   section    for 
tax    imposed    by    France    on    the    bonds    of 
French    corporations    since.    In    accordance 
wiii  §  81.50,  bonds  are  considered  as  being 
situated    at    the    physical    location    of    the 
bonds.     No    credit    is    available    under 'the 
Convention  between  the  United  States  and 
C.inada  with  respect  to  the  tax  Imposed  by 
Canada   on    the    French    stocks    and    bonds 
for  the  reason  that  under  such  Convention, 
the   property    Is    deemed    to   be    situated    in 
Franee.     Credit,  however,  Is  allowable  unde* 
thl.s   section    for    the    Canadian    tax   attrib- 
utable to  the  French  stocks  and  bonds,  the 
certificatea     for     which     were     located     in 
Canada.  , 

(iv)  If  at  the  time  the  Federal  estate 
tax  return.  Form  706.  is  filed,  the  foreign 
(Jeath  tax  has  not  been  determined  and 
paid,  credit  therefor  may  be  entered  on 
the  return  in  an  estimated  amount. 
The  computation  of  the  oredit  should  be 
set  forth  on  a  schedule  attached  to  Form 
706  However,  before  credit  for  foreign 
death  tax  is  finally  allowed  satisfactory 
evidence  such  as  a  statement  by  an  au- 
thorized official  of  each  country,  pos- 
session, or  political  subdivision  thereof, 
impo.sing  such  tax  must  be  submitted 
certifying  (a)  the  full  amount  of  such 
t^  (exclusive  of  any  interest  or  penal- 
ties), as  computed  before  allowance  of 
any  credit,  remission  or  relief;  (b)  the 
amount  of  any  credit,  allowance,  remis- 
sion, or  relief,  and  other  pertinent  in- 
foi-mation.  including  the  nature  of  such 
allowance  and  a  description  of  the  prop- 
erty t.o  which  it  pertains;  (c)  the  net 
foreign  death  tax  payable  after  such 
allowance;  (d)  the  date  on  which  such 
death  tax  was  paid,  or  if  not  all  pjlid  at 
one  time,  the  amount  of  each 
payment;  and  (e)  a  list  of  the  ^. 
situated  in  such  foreign  countr 
subjected  to  its  tax.  showing  a 
tion  and  the  value  thereof.  Satisi 
evidence  must  also  be  submittec 
Jng  that  no  refund  of  ,^uch  de: 
pending  and  none  authorized ybr. 
such  refund  is  pending  or  h: 
thonzed.  the  amount  there( 
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pertinent  information, 
information   should   als 
'fheiiever  applicable: 

'^'  If  any  of  the  property  subjected 

w  such  death  tax  was  situated  outside 

M  the  country  imposing  the  tax.  the 

description  of  each  item  of  such  prop- 

'erty  and  the  value  thereof. 

'2)  If  more  than  one  inheritance  or 
succession  is  involved  with  respect  to 
*;nich  credit  is  claimed,  or  where  the  for- 
eign country,  possession  or  political  sub- 
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division  thereof  imposes  more  than  one 
kind  of  death  tax,  or  where  the  foreign 
country,  possession  or  pohtical  subdi- 
vision thereof  each  imposes  a  death  tax. 
separate  computation  with  respect  to 
each  inheritance,  succession  tax. 

(v)  In  addition  to  the  foregoing,  the 
Commissioner  may  require  the  submis- 
sion of  any  further  proof  deemed  neces- 
sary to  establish  the  right  to  credit. 

(2)  Limitation  on  amount  of  credit 
alloicable — (i)  General.  The  credit  al- 
lowable under  this  section  is  limited  to 
the  smaller  of  the  following  amounts: 

(a  )  The  foreign  death  tax  attributable 
to  property  situated  in  a  foreign  country, 
subject  to  foreign  death  tax,  and  included 
in  the  gross  estate;  or 

(b  >  The  Federal  estate  tax  attributable 
to  such  property,  as  prescribed  herein- 
after. 

(ii)  First  limitation,    (a)  The  amount 
of  the  foreign  death  tax  attributable  to 
the   property   described   in   subdivision 
(i>     (a)    of    this    subparagraph,    is    an 
amount  A,  which  bears  the  same  ratio  to 
B  'the  amount  of  the  foreign  death  tax 
imposed  upon  the  particular  inheritance 
or    succession,    without    allowance    of 
credit,  if  any,  for  Federal  estate  tax) 
that  C  (the  value  of  the  inheritance  or 
succe.ssion  situated  in  the  foreign  coun- 
^try  which  was  included  in  the  gross  es- 
tate for  Federal  estate  tax)   bears  to  I> 
(the  value  of  the  entire  inheritance  or 
succession  subjected  to  the  foreign  death 
tax).     Where  the  foreign  country  im- 
poses more  than  one  kind  of  death  tax 
or  impo.ses  taxes  at  different  rates  upon 
the  several  shares  of  an  estate,  or  where 
the  foreign  country  and  a  political  sub- 
division or  possession  thereof  each  im- 
pose a  death  tax,  the  first  limitation  is 
to  b§  computed  separately  for  each  such 
tax  or  rate.     The  values   used   in  this 
proportion  are  the   values   determined 
for  the  foreign  death  tax.    The  amount 
of  the  foreign  death  tax  for  which- credit 
is    allowable    must    be    converted    into 
United  States  money. 

<b)  As  an  example  of  the  determi- 
nation of  the  foreign  death  tax  at- 
tributable to  specific  property,  a.ssume 
that  the  decedent  was  a  citizen  of  the 
United  States  and  his  widow  and  son  are 
beneficiaries  under  his  will.  The  dece- 
dent owned  real  estate  in  Country  X 
valued  at  $90,000  and  stock  of  Y  Cor- 
poration (a  corp)oration  organized  under 
the  laws  of  Country  X )  valued  at  $75,000. 
There  is  no  death  duty  convention  be- 
tween the  United  States  and  Count rv  X. 
$60,000  of  the  real  estate  and  $15,000  of 
the  stock  of  Y  Corporation  passed  to  the 
surviving  spouse.  Assume  that  under 
the  laws  of  Counti-y  X  the  inheritance 
tax  is  computed  as  follows: 

Properties  Inclnded  in   the   Widow's  Inher- 
itance for  Tax  of  Country  X 

1.  Value  of  real  estate  In  X $60,000 

2.  Value  of  stock  of  Corporation  Y..     15,  000 

Total    value 75,000 

Tax  of  Coiuitry  X 12,  000 

Property  Included  in  the  Son's  Inheritance 
for  Tax  of  Country  X 

1.  Value  of  real  estate  In  X $30,  000 

2.  Value  of  stock  of  Corporation  Y 60.  000 

Total   value 90,000 

Tax  of  Country  X 14,400 
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TTie  amount  ofShe  foreign  Inheritance  tax 
attributable  to  personal  property  in  tlxe 
widow's   inlieritance  is 

-   $15,000     ..,„^„ 
$75,000  ^^''•^°  =  »2.400 

• 

The  amount  of  the  foreign  Inheritance  tax 
attributable  to  personal  property  In  the  son's 
Inheritance  is 

$60,000     ^,     ,     - 
$90,000  "'-*^''^°«  =  *^'«^ 

1.  Country  X  tax  on  personalty  on 

widow's    inheritance $2,400 

2,  Country  X  tax  on  personalty  on 

sons    Inheritance 9  600 

Total  Coui^try  X  Inheritance 
tax  attributable  to  included 
property   12.000 

(iii)  Second  limitation.  For  the  pur- 
pose of  subdivision  (i)  (b)  of  this  sub- 
paragraph, the  amount  of  the  Federal 
estate  tax  attributable  to  property  for 
which  the  credit  is  allowable  is  to  be 
computed  as  follows: 

<a)   The  first  step  is  to  detennine  the 
value  of  the  foreign  property  which  en- 
ters into  the  computation.     In  case  no 
deduction  is  allowed  under  .section  812 
(c)  (relating  to  the  deduction  for  proi>- 
erty  previously  taxed),  section  812  (d) 
<  relating  to  the  so-called  charitable  de- 
duction)-; or  section  812  (e)   (relating  to 
the  so-called  marital  deduction),  such 
value  shall  be  the  value  of  property  situ- 
ated in  the  foreign  country,  subject  to 
the  foreign  death  tax,  and  included  in 
the  gross  estate.    However,  if  any  deduc- 
tion is  allowable  under  section  812  (c). 
»d'.  or  (e)  such  value  shall  be  the  value 
of  property  situated  in  the  foreign  coun- 
try, subject  to  the  foreign  death  tax,  and 
included  in  the  gross  estate,  reduced  in 
accordance  with  the  following  rules:  (i) 
Where  any  such  property  is  specifically 
bequeathed,  devised,  or  transferred  to  an 
organization  described  in  section  812  (d) , 
or  passes  to  the  surviving  spou.se  within 
the  meaning  of  section  812    (e),  such 
value  Ls  to  be  reduced  by  the  amount  of 
the  deduction  under  section  812  (d)   or 
(e)  attributable  to  such  bequest,  devise, 
or  transfer,  or  to  the  passing  of  such 
property;  <2)   where  any  such  property 
is  property  with  respect  to  which  a  de- 
duction may  be  allowed  under  section 
812  (c),  such  value  shall  be  reduced  by 
that  part  of  the  aggregate  deduction  al- 
lowed under  section  812  (o   which  the 
value  of  such  property  with  respect  to 
which  a  deduction  may  be  allowed  under 
the  first  three  paragraphs  of  section  812 
(c>   bears  to  the  value  of  all  property 
with  respect  to  which  a  deduction  may 
be  allowed  under  the  first  three  para- 
graphs of  section  812  (c)  ;  <3>  where  an 
interest  in  a  group  of  assets  which  con- 
sists in  part  of  such   property   is  be- 
queathed, devised,  or  traasferred  to  an 
organization  descriljed  in  section  812  (d  1 , 
or  passes  to  the  surviving  spouse  within 
the  meaning  of  section  812    (e).  such 
value  is  to  be  reduced  by  an  amount  A 
which  bears  the  .same  ratio  to  B   (the 
amount  of  such  bequests  to  charity  or 
such  property  passing  to  the  surviving 
.spouse)  which  C  (such  property  less  the 
amount  of  reductions  computed  under 
paragraphs  <a)  and  tb)  of  this  section) 
bears  to  D  (the  value  of  all  property  less 
(0  the  amount  of  all  property  specif- 
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Ically    bequeathed,    devised 
ferred  to  an  organization 
section  812  (d),  or  specifically  passiji 
the  surviving  spouse  within  the  me 
of  section  812  (e> .  and  <n">  the  a-::i 
deducUoMS    allowed    under    seclioi 
(c) ) ;  (4)  for  the  purpose  of  detern 
the    deduction    under    section    81 
under  rules  (a)  and  (O  if  the  ae: 
marital  deducUon  allowed  under  s 
812  (ei  is  less  than  the  amount  o 
deduction  computed  without  re" 
the  limitation  stated  in  S  81.47d 
porUon  of  such  deduction  attril 
particular  property  is  an  a^i"^^ 
bears  the  same  ratio  to  the  dM 
which    would    be    attributable    to 
property  without  regard  to  the  limi 
stilted    in     §  81  47d    as    the    agi; 
marltaJ  deduction  allowed  bears 
aggregate  marital  deduction   co: 
without  regard  to  the  limitation 
In  5  81.47d. 

<b)  The  second  step  is  to  com 
amount  of  the  Federal  estate  tux  i 
utable  to  property  for  which  the 
is  allowable,  which  is  an  amount  A 
bears  the  same  ratio  to  B  'the 
estate  tax.  after  allowance  of 
State  inheritance,  etc..  taxes  und^r 
tion  813    'b)    and  for  Rift  taxes 
sections  813  (a>  and  936  (b»  >  as 
value  of  the  foreisn  property  whi 
ters  into  the  computation,  as  deto 
under  the  first  step*    bears  to 
value  of  the  cross  estate.  reduce<l 
aRsrreKate  amount  of  the  deducti 
lowed  under  sections  812  lO.   (c 
(e)). 
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The  following  examples  Indica 
application  of  the  above  rules  < 
subdivision.  The.se  examples  are 
for  the  purpose  of  illust rating  the: 
mination  of  the  amount  of  credit 
this  section  and  are  without  regarc 
amount  of  credit  which  may  be  allowable 
under  the  Convention  betweefci  the 
Umted  StaU'S  and  France. 

Fxample  (l>.  The  decedent  was  d  citizen 
of  and  dnniiciled-ln.  the  United  S  ates  at 
time    of    death:    a    -son    and    daughter    were 

■'    of    the 
jmount 


beneficiaries,  each  taking  one-half 
residue  of  the  estate,  and  cash  in  the 
of  $400,000  was  bequeathed  to  a  el]  iiritable 
organiziition  in  the  United  Slat(  .s.  Tlie 
estate  consists  of  shares  of  stock  ui  Unlied 
States  corporations,  the  certificates  f(  r  which 
were  physically  located  in  the  United  States. 
»7i>0.000;  bonds  Issued  by  the  FVeni* 
ernment  physically  located  in  the 
States.  »50.000;  sliares  of  stock  of 
corporations,  the  ccrtlticatef  for  wh  ch  were 
physicaUy  located  in  France.  $200.1.1)0;  and 
debts  and  administration  expense  s 
$40  000.  Under  the  situs  rules  pi  ascribed 
In  subparagraph  (1)  (li)  of  this  pa  a-raph. 
the  French  stock  comprises  the  nn  y  prop- 
erty deemed  to  be  situated  in  Fran  -e.  The 
amount  of  the  French  inhcritanc*  tax  in 
United  States  monr v  imposed  in  re  ■  pect  of 
such  property  is  $48,000.  The  an  Dunt  of 
Federal  estate  tax  Is  $133,300  after  tl  e  allow- 
ance of  St,^te  inheritance  tax.  Tic  credit 
cannot  exceed  the  amount  of  the  Federal 
estate  tax  attrlbutal^le  to  the  Induced  prop- 
erty which  is 


h  Gov- 
United 
French 


120,000 
600.000 


sibci 


(French   s^ks   adjuste<l) 
(Grciss    ^tate     adjusted ) 
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=  $26,600.    Since  the  cash  beques 
U  not  specifically  identifiable  ^^'•^1 
tlcular  property,   each   amount   use  1 
ab.ne    proportion   Is    adjusted    to   r  -' 
{M-orated  share  oX  Uie  chaxitable  t 
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aOowed.    The  credit  is  allowable  in  the  lesser 
of  the  two  amounts,  $26,660. 

Example  (2).  The  facts  are  the  same  aa 
In  example  (1)  except  that,  in  lieu  of  the 
cash  bequest  to  charity.  $40,000  of  the 
French  stocks  are  specifically  bequeathed  to 
a  public  charitable  establishment  tn  France. 
The  total  amount  of  French  Inheritance  tax 
attributable  to  property  included  in  the 
gross  estate  is  $42,800  ($4,800  allocable  to 
the  bequest  to  charity  and  $38,000  to  the 
shares  passing  to  the  son  and  daughter). 
The  amount  of  the  Federal  estate  tax  is 
$245,180.  The  credit  cannot  exceed  the 
amount  of  the  Federal  estate  tax  attrib- 
utable    to     the     French    stocks     which     Is 

160,000    (Value  of  French   stocks  adjusted) 
960,000   (Gross  estate  adjusted) 

y  $215,180=  $40,863.33.  Since  a  charitable 
deduction  is  involved  in  this  case,  the  value 
of  the  French  stocks  and  the  value  of  the 
gross  estate  are  adjusted  in  computing  the 
Federal  estate  tax  attributable  to  the  in- 
cluded property.  As  the  amount  of  the 
Federal  estate  tax  attributable  to  the  prop- 
erty Included  in  the  gross  estate  (as  ad- 
justed) is  less  than  the  amount  of  the 
Ftench  tax  attributable  to  the  included 
property,  the  credit  is  allowable  in  the  for- 
mer amount.  $40,863.33. 

Example  (3).  The  decedent  was  domi- 
ciled tn  the  United  States  at  death;  his  wife, 
son,  daughter,  and  a  charitable  organization 
being  the  beneficiaries  of  his  estate.  The 
estate  consists  of  shares  of  stocks  of  United 
States  corporations,  the  certificates  for  which 
were  physically  located  in  thetliUted  States. 
$440.C>00;  United  States  real  estate.  $100,000; 
shares  of  stocks  of  French  corporations,  the 
certificates  for  which  were  in  France,  $300.- 
000;  and  debts  and  adnxinistration  expenses 
total  $40,000.  He  bequeathed  $40,000  in  real 
estate  to  a  charity  in  the  United  States  and 
$300,000  of  French  stocks  and  $200,000  of 
United  States  stocks  to  his  wife.  The  residue 
of  the  estate  passed  to  his  children.  Under 
the  situs  rules  of  subparagraph  (1)  (li) 
of  this  paragraph,  the  only  property  con- 
sidered to  be  situated  in  Prance  comprises 
the  shares  of  stocks  of  the  French  corpora- 
tions. The  amount  of  French  Inheritance 
taxes  In  United  States  money  is  $71,250. 

The  adjtisted  gross  estate  i.s  $840,000  less 
$40,000  debts  and  clmrges.  or  $800,000.  The 
marital  deduction  is  therefore  limited  to  one- 
half  of  $800,000  or  $400,000.  The  amount  of 
the  Federal  estate  tax,  after  the  allowance 
of  the  80  percent  State  inheritance  tax  credit. 
Is  $76,180.  The  French  property  comprised 
in  the  marital  deduction  is 


400.000 
500,000 


X  $300,000  or  $240,000 


Tlie  French  inheritance  tax  attributable  to 
the  property  included  in  the  gross  estate  is 
$71,250.     Tlie  credit,  however,  cannot  exceed 


$133,300 


charity 

any  par- 

m  the 

rt>flect   Its 

eduction 


60.000    (French   property   =^1"^^^^]  ..^76  lao 
400,000   (Gross  estate  adjusted) 

or  $11,427.  The  value  of  the  French  stock 
Is  adjusted  for  Its  prorated  shafS  of  the 
marital  deduction  allowed  and  the  value  of 
the  gross  estate  is  adjusted  for  the  marital 
deduction  and  the  bequest  to  charity.  As 
the  amount  of  the  Federal  estate  tax  attrib- 
utable to  the  included  property  Is  less  than 
the  amount  of  the  French  inheritance  tax 
Imposed  on  the  property  included  In  the 
gross  estate,  the  credit  is  allowable  In  the 
amutuit  of  the  former,  $11,427. 

(c)  Pot  the  purposes  of  this  limita- 
tion, where  a  particular  foreign  country 
impcses  more  than  one  kind  of  death  tax 
or  imposes  taxes  at  different  rates  upon 
the  several  shares  of  an  estate  or  a 
particular  country  and  its  possession  or 
political  subdivision  each  impose  a  death 


tax,  the  foreign  property  entering  11. to 
the  computation  <as  determined  uiuu  r 
subdivision  (a)    of  this  subparagraph: 
which  Is  subjected  to  each  such  tax  or 
different  rate  shall  be  combined.     Tl;e 
combined   value   shall   not   exceed   t'.e 
value  at  which  such  property  was  in- 
cluded in  the  gross  estate  for  Federal 
estate   tax   purposes.     For   example,   if 
the  Dominion  of  Canada  imposes  a  ^  ;:- 
cession  duty  with  respect  to  prop)ert     .\ 
at  10  percent  and  with  respect  to  pi\  p- 
erty  B  at  20  percent,  or  property  A  is 
subjected   to   tax   by   the   Dominion  of 
Canada  and  property  B  by  the  Prova.ce 
of  Quebec,  the  total  value  of  properties 
A  and  B  shall  be  combined  In  computing 
this  limitation.    Further,  in  such  a  ca.se. 
the  foreign  death  taxes  attributable  to 
such  property  separately  computed  v,  .ih 
re.spect  to  each  tax  or  rate  under    lie 
first  limitation  shall  be  combined  \\:.cn 
determining  whether  the  foreign  dt -iih 
tax.is  greater  or  smaller  than  the  F'  d- 
eral  estate  tax  attributable  to  such  pr  p- 
erty.    See  Part  1  of  example  (1)  below. 
(d)   In  case  credits  against  the  Fed- 
eral estate  tax  are  allowable  under  tl.is 
gection  or  under  this  section  and  on(  or 
fiore  death  duty  conventions  in  rc^P' ct 
of  death  taxes  paid  to  more  than  one 
country,  such  credits  shall  be  combiied 
and     the     aggregate     amount     thtieof 
credited  against  the  Federal  estate  t.ix. 
If  a  particular  item  of  property  included 
in  the  gross  estate  is  subjected  to  tax  by 
more  than  one  foreign  countn'.  the  total 
amount  of  the  credits  is  limited  tu  the 
amount  of  the  Federal  estate   tax  at- 
tributable to  such  property,  adjusted  to 
give  effect  to  the  principles  stated  m  sub- 
division (c)   of  this  subparagraph.    Fee 
Part    2    of    example     <1>     below.    The 
amount  of   the  Federal  estate  tax  at- 
tributable   to    such    property    shall    be 
determined  in  accordance  with  the  rules 
prescribed    for    computing    the    second 
limitation  in  this  subdivision. 

Example  (1).  The  decedent's  estate  ran- 
sisted  of  properties  A,  B  and  C,  each  v,  '.uea 
at  $100,000  for  Federal  estate  tax  puri  .ses, 
and  the  total  Federal  estate  tax  with  rP'^r^^ 
to  all  such  property  amounted  to  $i-CW. 
Assume  that  properties  A  and  B  quaiuy  !» 
the  credit  and  that  such  propertie.'^  ^ere 
fully  subjected  to  foreign  death  t.  x  a* 
follows: 
Proi>rrtv    A    by    the    Dominion    of 

Canada    -  '^-^'  "* 

Property    B    by     the    Province    of 

Quebec    ':'   ^ 

Property  A  by  Country  X- ^   ■'^ 

Since  properties  A  and  B  were  ful'.y  sub- 
jected to  foreign  death  tax.  the  amoiaii  01 
the  foreign  death  tax  attributable  t  su^n 
property  (computed  separately  unci' :  tM 
first  liniitaticn  for  each  sej»rate  '^'■^[^^ 
death  tax)  is  the  full  amount  of  the  !•  rei^ 
death  taxes.  The  foreign  death  tax  af  1  ihui- 
able  to  such  property,  thus  computrn  sep- 
arately under  the  first  limitation  wun 
respect  to  each  separate  foreign  death  t^w, 
is  to  be  compared  with  the  Federal  est^.e  i» 
attributable  to  such  property  cunpu^ea 
under  the  second  limitation. 

Part  (I).  In  the  case  of  the  T"" 'P^^J 
subjected  to  tax  hy  the  Dominion  of  C  '''f" 
and  the  Province  of  Quebec,  the  amoi^it  t» 
the  Federal  estate  tax  attributable  to  such 
property  is  not  to  be  computed  sep.;-.i«y' 
under  the  second  llmitailon  with  resp-'Ct  t« 
each  separate  foreign  tax,  but  properties 
and  B  are  combined  as  IoUowb: 
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200.000  (Property  subject  to  tax  by  Canada  and  Quebec) 
300,000 "(Gross    estate)" 


X$72,000  (Federal  tax)  =$48,000 


Firther,  the  amounts  of  the  Canadian  and 
Quebec  t.txes  attributable  to  properties  A 
ai'.d  B  computed  under  the  first  limitation 
are  combined  ($46,000)  for  purposes  of  com- 
parison with  the  Federal  estate  tax  attribut- 
able to  such  property  ($48,000)  in  determin- 
Int:  the  allowable  credit  with  respect  to  the 
.foreign  death  taxes  imposed  by  Canadav^nd 
Quebec.  Credit  is,  therefore,  allowame  in 
the  amount  of  $46,000  with  respect  to  the 
t;.xcs  imposed  by  Canada  and  Quebec  since 
this  amount  is  less  than  the  amount  com- 
puted under  the  second  limitation. 

Note:  That  if  the  second  limitation  were 
computed  separately  for  properties  A  and  B, 
the  total  credit  allowable  with  respect  to 
proi>erty  B  would  be  only  $24,000  rather  than 
$26,000. 


Part  (2).  In  the  case  of  property  A  sub- 
jected to  tax  by  Country  X,  the  second 
limitation  is  computed  as  follows: 

100,000   (Property  subject  to  tax  by  X) 
300.000    (Gross  esUite) 

X $72  000  (Federal  taxi  =$24,000.  Tlie  for- 
eign tax  Imposed  by  Country  X  attributable 
to  such  property  under  the  first  limitation 
is  $10,000.  Tills  amount  is  less  than  the 
Federal  estate  tax  attributable  to  such 
pr.)|)erty  ($24,000),  and  on  the  basis  of 
.the.se  facts  alone,  credit  would  be  allowable 
for  the  tax  imposed  by  Country  X  in  the 
amount  of  $10,000.  However,  the  Federal 
estate  tax  attributable  to  property  A  is  $24,- 
000  and.  of  this  amount,  $22,000  has  been 
taken  into  account  in  Part  1  of  this  example 
In  determining  the  credit  allowable  with  re- 
spect to  the  death  taxes  imposed  by  the 
Dominion  of  Canada  and  the  PrpVince  of 
Quebec  as  follows: 

$20,000  credit  allowed  with  respect  to" 
property  A  for  the  tax  imposed  by  the  Do- 
minion of  Canada; 

$2,000  credit  allowed  with  respect  to  prop- 
erty B  in  excess  of  the  Federal  estate  tax 
attributable  to  such  property  ($24,000)  for 
the  tax  imposed  by  the  Province  of  Quebec. 

Accordingly,  additional  credit  allowable 
for  the  tax  imposed  by  Country  X  is  limited 
to  $2,000.  If,  under  the  facts  in  this 
example,  property  B  had  also  been  subjected 
to  death  tax  by  Country  X  no  additional 
credit  would  be  allowable  for  such  tax  for  the 
re.as  >n  that  the  Federal  estate  tax  attribu- 
table to  such  property  amounted  to  only 
124.000.  Nevertheless,  the  credit  of  $26,000 
otherwise  allowable  with  resjiect  to  property 
B  shall  not  be  reduced.  Tlie  combined 
cre(Jits  allowable  with  respect  to  all  foreign 
death    taxes    is    limited    to    $48,000. 

Example  (2).  If  it  be  assumed  under  the 
fact.s  otherwise  indicated  in  example  (1) 
Above  that  only  property  A  was  subjected  to 
foreign  death  tax.  the  total  credit  allowable 
With  respect  to  such  property  would  be  $24,- 
000.  While  the  total  death  taxes  imposed 
With  respect  to  property  A  amounted  to 
»30,0OO.  the  Federal  estate  tjx  attributable 
to  such  property  amounted  to  only  $24J)00 
»nd  the  credit  Is,  accordingly,  limited  toChe 
Onaller  amount. 

(iv)  Allocation  of  credit.  The  amount 
eomputed  under  the  lower  of  the  two 
limitations  is  the  total  credit  authorized 
with  respect  to  both  the  basic  and  addi- 
tional taxes.  The  amotmt  of  credit  auth- 
orized against  the  basic  estate  tax  is  the 
lower  of  (a)  the  amount  computed  under 
the  'first  limitation"  and  (b)  the  amounts 
Of  the  basic  estate  tax  attributable  to  the 
property  computed  in  the  manner  de- 
scribed imder  the  "second  limitation", 
ror  this  purpose,  the  basic  estate  tax  is 
tne  net   basic   tax   after  allowance   of 


credits  for  State  inheritance,  etc.,  taxes 
under  section  813  (b)  and  gift  taxes 
under  section  813  (a>.  Tlie  amount  of 
cj^etiit  authorized  against  the  additional 
estate  tax  is  the  lower  of  (O  the  amount 
computed  under  the  "first  limitation" 
less  the  credit  allowed  against  the  basic 
estate  tax  and  (d)  the  amount  of  the  ad- 
ditional estate  tax  attributable  to  the 
property  computed  in  the  manner  de- 
scribed in  the  "second  limitation".  For 
this  purpase,  the  additional  estate  tax 
is  the  net  additional  tax  after  allowance 
of  credit  for  gift  tax  under  §ection  936 
(b). 

(c)   Claim  for  credit  or  refund  and 
interest  on  refund.     (1)   The  credit  is 
also  limited  to  such  taxes  as  were  actu-: 
ally  paid   and   credit   therefor  claimed 
within  four  years  after  the  filing  of  the 
return,  except  as  otherwi.se  provided  in 
this  paragraph.     If  a   petition  is  filed 
with  the  Tax  Court  for  the  redetermina- 
tion   of   a    deficiency   within    the    time 
prescribed    by    s<*ction     871     (a)     (see 
§81.73).  the  credit  is  limited  to  such 
taxes  as  were  actually  paid  and  credit 
therefor  claimed  within  four  years  after 
the  filing  of  the  return  or  before  the 
expiration  of  60  days  after  the  decision 
of  the  Tax  Court  becomes  final,  which- 
ever period  is  the  longer.    If  an  exten- 
sion of  time  has  been  granted  for  pay- 
ment of  the  tax  shown  on  the  rettirn 
or  of  a  deficiency  under  section  822  (a) 
<2)    or  .section   871    (h»,   the   credit  is 
limited  to  such  taxes  as  were  actuallv 
paid  and  credit  therefor  claimed  within 
four  years  after  the  filing  of  the  return 
or  before  the  date  of  the  expiration  of 
the  extension,  whichever  period  is  the 
longer.    Should  the  executor,  in  accord- 
ance with'the  provisions  of  sections  925 
and  926,  elect  to  postpone  the  payment 
of  the  Federal  estate  tax   attributable 
to  a  reversionary  or  remainder  interest, 
the  credit  allowable  against  the  tax  at- 
tributable to  such  interest  is  limited  to 
estate,  inheritance,  legacy,  or  succession 
taxes  attributable  to  such  interest  as  are 
actually     paid     and     credit     therefor 
claimed  prior  to  the  expiration  of  60 
days  after  the  termination  of  the  prece- 
dent interest.     (See  section  927  of  the 
Internal  Revenue  Code  and  §  81.79  (b».) 
(2)  Refund  based  on  the  credit,  despite 
the  provisions  of  sections  910,  911,  and 
912,  will  be  made  if  claim  therefor  is  filed 
within    the    period    provided    for   filing 
claim  for  credit.     Such  refunds  will  be 
made  without  interest. 

(d)  Recovery  of  death  tax  claimed  as 
credit.  If  subsequent  to  the  allowance 
of  credit  for  death  taxes  under  section 
813  (bi  or  (c)  or  .section  936  (c),  re- 
covery is  made  of  any  overpayment  of 
such  taxes,  then  the  executor  or  other 
person  recovering  such  overpayment  is 
required  at  once  to  notify  the  Commis- 
sioner thereof.  The  Commissioner  will 
thereupon  redetermine  the  additional 
amount  of  estate  tax  due  resulting  from 
the  incorrect  credit  allowed  and  such 
amount  will  be  paid  by  the  executor  upon 
receipt  of  notice  and  demand  therefor. 
Assessment  of  such  additional  tax  may 
b«  made  at  any  time. 
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Par.  6.  Section  81.56  is  amended  by 
changing  the  first  sentence  thereof  to 
read  as  follows:  "The  provisioii.s  relating 
to  credits  under  §5  81.8  and  81.9  (a)  and 
to  rales  and  payment  of  the  tax  are  the 
same  in  estates  of  nom-esidents  not  citi- 
zens and  of  residents  or  citizens." 

P.-VR.  7.  There  is  inserted  immediately 
after  section  874  and  preceding  section 
875  of  the  Internal  Revenue  Code  which 
precede  S  81.74  the  following: 

Sec.  603.  Foreign  estate  tax  credit  (reve- 
nue  ACT  OF   1951,   ENACTED  OCTOBEK   20.    1951) 
•    •     • 

(d)  Extension  of  period  of  liiniiations,  etc.. 
in  case  of  recovery  of  taxes  claimed  as  credit. 
Section  874  {hy  (relating  to  exceptions  to 
general  rule  as  to  period  of  limitation  upon 
assessment  and  collection  ol  estate  tax)  is 
hereby  amended  by  in.serting  at  the  end 
tliereof  the  following  new  paragraph: 

(3)  Recovery  of  taxes  claimed  as  credit. 
If  any  tax  claimed  eis  a  credit  under  section 
813  (b)  or  (c)  or  section  936  (c)  is  recovered 
from  any  foreign  country,  any  State,  any 
Territory  or  possession  of  the  United  States; 
or  the  District  of  Columbia,  the  executor, 
or  any  other  person  or  persons  recovering 
such  amount,  shall  give  notice  of  such  re- 
covery to  the  Secretary  at  such  time  and  in 
such  manner  as  may  be  required  by  regula- 
tions pre.-scribed  by  him.  and  the  Secretary 
shall  redetermine  the  amount  or  the  tax 
under  this  chapter  and  the  amount,  if  any, 
of  the  tax  due  upon  such  redetermination, 
shall  be  paid  by  the  executor  or  such  person 
or  persons,  as  the  case  may  be,  upon  notice 
and  demand. 

(e)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  with  re- 
spect to  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

Par.  8.  Section  81.74  is  amended  by 
striking  the  first  sentence  of  paragraph 
(d)  and  inserting  in  lieu  thereof  the 
following :  "All  assessments  against  exec- 
utors (as  to  assessments  against  trans- 
ferees and  fiduciaries,  see  §81.102). 
except  in  the  case  of  a  false  or  fraudulent 
return,  or  of  a  failure  to  file  a  return,  or 
in  the  case  of  the  recovery  of  tax  claimed 
as  a  credit  under  section  813  <b)  or  <c) 
or  section  936  (c)'  must  be  made  within 
three  years  after  the  return  was  filed." 
Par.  9.  There  is  inserted  immediately 
preceding  §  81.79  the  following: 

Sec.  603.  Foreign  estate  tax  cRrnrr   (rev-  ' 

ENUE  ACT  OF   1951,  ENACTED  OCTOBtH  20,    1951) 
•     •     •  •  I  • 

(c)  Reversionary  or  ramaindcr  interest. 
Section  927  (relatlnt^  to  credit  for  State 
death  taxes)  is  hereby  amended  to  read  as 
follows : 

Sec    927.  CREorr  for  death  taxes. 

Such  part  of  any  estate.  Inheritance,  leg- 
acy, or  succession  taxes  allowable  as  a  credit 
under  section  813  (b)  or  (c)  against  the  tax 
imposed  by  this  subchapter,  or  under  sec- 
tion 936  (C)  against  the  tax  imposed  by  sub- 
chapter B.  as  Is  attributable  to  such  rever- 
sionary or  reniainder  interest  may  be  allowed 
as  a  credit  against  the  tax  attributable  to 
such  interest,  subject  to  the  limitations  on 
the  amount  of  credit  contained  In  such  sec- 
tions. If  such  part  Is  paid,  and  credit  there- 
for claimed,  at  any  time  prior  to  the  expira- 
tion of  60  days  after  the  termination  of  the 
precedent  interest  ot  int^sts  lu  the 
properly. 


(e)  Effective  date.  The  amendments  made 
by  this  s^ection  shall  be  applicable  with  re- 
spect to  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 
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Par.  10.  Section  81.79.  as  amendtii 
Trcisury     Etecision     5  6  9  9     is    t 
amended  as 'follows: 

( A )  By  strikihR  therefrom  the  sen 
In   parapraph    (a)    (3)    (iiD    begr 
"An  extension  of  time  to  pay  the 
and  inserting  in  lieu  thereof  the  ' 
Ing :  "An  extension  of  time  to  pay 
may   extend   the   period   within 
taxes  allowed  as  a  credit  by  secti 
( b )  or  I  c  >  or  section  936  <  c  >  are  rec^i 
to    be    paid    and    the    credit    tl 
claimed.     (See  §  81.9) ;" 

•  B)  By  amending  paragraph  ( 
thereof  to  read  as  follows: 

(5)   If  the  time  for  payment  of 
estate  tax  attributable  to  a  rever. 
or  remainder  intere.<:t  in  property  i 
poned,  all  estate,  inheritance,  le^i 
succession   taxes   allowable  as   a 
under  the  provisions  of  sections  8 
or  (C>.  or  936  (c>.  which  are  p«v 
for  which  credit  is  claimed  witli 
period  provided  in  such  sections 
allowed  <not  to  exceed  the  limiUiu 
such  sections^  and  the  allowance  ■ 
applied  first  to  the  ro.-^pecUve  pen 
the  Federal  tax  attributable  to  th< 
interests  in  property  to  which  the 
inheritance,  let-acy.  or  succession 
are    attributable.      Estate,    inher 
legacy,  or  succession  taxes,  as 
in  section  813  ( b>  or  (c ' .  or  under 
936  (c).  which  are  attritxitatole  to 
versionary    or    remaiiKler    intete 
■which  are  paid  and  for  which  cr 
claimed  after  the  expiraUon  of  the 
provided  in  those  sections  will  f 
allowed  as  a  credit  against  the  ^ 
tax  attributable  to  such  interest 
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exceed  the  limitations  in  such  ? 
if  such  taxes  are  paid  and  credit 
for  is  claimed  prior  to  the  expira 
60   davs   after   the   termination 
preceding   interest   or   interests 
property; 

I C '  By  inserting  the  f oUowiii^  e 
Immediately   following   the   exanjple 
paragraph  (b)    t5> : 

Example.     The  facts  are   the  sam  > 
the   preceding   example   except  that 
dltlon.  the  estate  Is  entitled  to  a  ci 
foreign    death    tax    paid    In   the    am 
$4,000.      The    additional    Federal    es; 
before  allowance  of  such  credit  l.-?  r 
of  which  $47,500  Is  attrlbut.able  to 
versionary  or  remainder  Interest  and 
Is   attributable   to  other   projxrty 
totAl  credit  of  $4,000  for  foreign  c 
$1,000  Is  attributable  to  the  rever?i 
remainder     intere.st     and     $3,000     t 
property.     $500   of   the 'credit  Is   a 
against    the    Federal    basic    tax    anc 
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enlargement 

July  24.  1953. 

By  virtue  of  the  authority  contained 

in  section  4  of  the  act  of  May   J4.  1928 

(45  Stat.  729;  U.  S.  C  214',  afid  pur- 
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RULES  AND   REGULATIONS 

against   the   additional    tax.     Assume    that 
the  foreign  death  tax  paid  within  the  four- 
year  period  amounts  to  $3,500  none  of  which 
is   attributable    to   the   reversionary   or   re- 
mainder   Interest.      Of    this    payment.    $500 
will   be   credited   against  the   Federal   basic 
tax  and   $3  000  against  the   additional   tax. 
According!;-,   under    these   added   facts    the 
e'=;tate  will  be  required  to  pay  at  once  $1,500 
(Federal  ba.'-ic  tax  attributable  to  property 
other    than    the    reversionary    or    remainder 
interest    minus    the    credits    of    $8,000    and 
$300)    and    the    additional    Federal    tax    of 
$9''  000    ( the   additional   Federal   estate   tax 
of"  $95,000    attributable    to    property    other 
than  the  reversionary  or  remainder  interest 
minus  the  credit  of  $3,000).     An  extension 
will  be  allowed  for  payment  of  $4,000  (Fed- 
eral   basic    tax    of   $5,000    minus   credit    for 
State  inheritance  tax  of  $1,000)  and  $47,500 
(the   portion   of   tiie   additional  Federal   tax 
attributable  to  the  reversionary  or  remainder 
interest).    After  expiration  of  the  four-year 
period  but  before  expiration  of  60  days  after 
termination  of  the  precedent  Interest,  the 
e«=tate  pays   additional  State  estate.   Inher- 
itance, legacy  or  succession  taxes  of   $j.000 
and  foreign  death  tax  of  $1,000  attributable 
to   the   reversionary   or   remainder   Interest. 
As   the   maximum  credit   for   both  taxes   is 
$16  000    and   $12,500   has   already    been   al- 
lowed  there  will  be  an  additional  allowance 
of  $3  500  and  the  estate  will  be  required  to 
pay    $48,000    at   the   end    of    the    extension 
period. 

and  ^     ^         ^    ( 

(D)  By  inserting  in  the  first  sentence 
of  paragraph  <b)  (6)  thereof  immedi- 
ately after  "District  of  Columbia"'  the 
following:  ".  or  by  any  foreign  country". 
Par.  U.  The  second  sentence  of  i  81.80 
(f)  is  amended  to  read  as  follows:  "An 
extension  of  time  to  pay  the  deficiency 
may  extend  the  period  within  whicji 
taxes  allowed  as  a  credit  by  section  813 
(b)  or  (O  or  section  936  <c'  are  required 
to  be  paid  and  the  credit  therefor 
claimed.     iSee  5  81.9. »" 

Par.  12.  Section  81.97  is  amended  by 
striking  therefrom  the  last  sentence  of 
paragraph  ib)  and  inserting  in  lieu 
thereof  the  following:  "If  a  refund  is 
based  upon  the  credit  for  payment  of 
estate,  inheritance,  legacy,  or  succession 
taxes  allowed  by  section  813  (bi  or  (O 
or  section  936  (c>  (see  5  81.9) .  the  refund 
will  be  made  without  interest." 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — OfFice  of  Rent  Stabiliza- 
tion, Economic  Stabilization  Agency 

Abolition 

Editorial  Note:  For  order  abolishing 
the  OfTice  of  Rent  Stabilization,  see  Ex- 
ecutive Order  10475,  supra. 


jljLE  43_PUBLIC   LANDS: 
INTERIOR 

Chopter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Part  250— Public  Sales 


DEFINITIONS  ;  BIDDING  ;  PLACE  FOR  SALE 

Part  250  is  amended,  as  follows: 


t< 


(53  Stat.  467:  26  U.  S.  C.  3791) 

(SEALl  T.  Coleman  Andrews. 

CoJJimissioner  of  Internal  Revenue. 

Approved:  July  29.  1953. 

M    B.   POLSOM, 

Acting  Secretary  of  the  Treasury. 

(F.    R.    Doc.    53  6780:    Filed.    Aug.    3.    1953; 
8:51  a.  m.l 


1." Paragraphs  (O  and  (d)  of  §  200.2 
are  amended  to  read: 

I  250.2     Definitions.     *   '   * 
<c)   "Reuional  Administrator"  mcins 
the  regional  administrator  for  the  re  loa 
in  which  the  land  is  situated. 

(d  >  "Manager"  meaas  the  manager  of 
the  land  office  for  the  district  in  which 
the  land  is  situated.  When  there  is  no 
district  land  office  in  a  SUtc.  it  mtans 
tl-ie  regional  officer  who  has  been  au- 
thorized to  perform  the  fuiK^ons  of  the 
manager  for  sales  under  this  part  of  pub- 
lic lands  in  that  State. 

2.  The  section  headnote  for  5  2.'>0  10 
and  paragraph  ■  a  >  are  amended  to  read: 
§  250.10  The  bidding:  place  for  sale. 
(a )  The  land  will  be  offered  for  sale  at 
public  auction,  at  not  le.ss  than  its  ap- 
praised value,  at  the  time  and  place  fixed 
in  the  public  notice.  The  land  will  b? 
offered  for  sale  at  the  land  office  of  the 
district  in  which  the  land  is  situated,  if 
there  is  a  land  office  in  the  State  If 
there  is  no  land  office  in  the  State,  the 
sale  may  be  held  at  a  place  within  the 
region  in  which  the  lands  are  situated, 
to  be  designated  by  the  regional  adminis- 
trator. 

(R.  S.  2478;  43  U.  S.  C.  1201) 

Douglas  McKay. 
Secretary  of  the  Interior. 

July  id,  1953. 

[P.   R.    Doc.    53-6759;    Filed.    Atig.    3.    1^53; 
8:46  a.  m.l 
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suant  to  section  2  22  <2>.  of  Delegation 
Order  No.  427.  of  August  16.  1950  (15 
F.  R.  5641).  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
tiact  of  public  lands  near  Haines,  Alaska, 
described  below  by  mcLes  and  bounds, 
is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  and  reserved  for  the  use  of  the 
Civil  Aeronautics  Administration.  De- 
partment of  Commerce,  in  the  mainte- 
nance  of   air-navigation  facilities,   the 


reservation  to  be  known  as  Air  Naviga- 
tion Site  Witlidrawal  No.  4  Enlarge- 
ment: 

T.  31  S  .  R   59  E  .  C   R   M 

Section  2.  Lots  7,  8.  9,  and  17 

The  tract  described  contains  appioxi- 
mately  7.30  acres.  ' 

This  order  shall  be  subject  to  the  ripM 
of  the  public  to  continue  to  use  tlu  fX" 
isting  road  richt-of-way  crossing  lot » 
of  Section  2.  T.  31  S..  R.  59  E.,  C.  K  M- 


Tuesday,  August  I,  1953 

It  is  Intended  that  the  public  land 
described  herein  shall  be  returned  to  the 
administration  of  the  Department  of  the 
Interior  when  it  is  no  longer  needed  for 
the  purpose  for  which  it  is  reserved. 
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Lowell  M.  Puckett, 
j  Regional  Administrator. 

Region  VII. 

(F    R.    Doc.    53-67.'i8;    Piled,    Aug.    3,    1953; 
8  45  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
I  Office  of  the  Secretary 

Mississippi 

sale  of  mineral  interests;  revised  area 
designation 

Schedule  A.  entitled  Pair  Market  Value 
Areas,  and  Schedule  B.  entitled  One  Dol- 
lar Areas,  accompanyina:  the  Secretary's 
order  dated  June  26.  1951  (16  F.  R.  6318 ) . 
are  amended  as  follows: 

In  Schedule  A.  under  Mississippi,  in 
alphabetical  order,  add  the  county 
"B<:)livar." 

In  Schedule  B.  under  Mississippi,  de- 
lete the  county  "Bolivar." 

(Sec  3.  PudflKaw  760.  81st  Cong.) 

Done  at  Washington.  D.  C,  this  31st 
day  of  July  1953. 

IsEAL]  J.  Earl  Coke. 

Acting  Secretary  of  Agriculture. 

|P.    R.    Doc.    53-6847;    Filed.    Aug.    3.    1953; 
9:09  a.  m.| 


FEDERAL   POWER   COMMISSION 

[Docket      Nos.      G-1966.      G  2175,      G-1967, 
G-21761 

Home  Gas  Co.  and  Manttfacturers 
Light  .and  Heat  Co. 

ORDER     CONSOLIDATING     PROCEEDINGS     AND 
FIXING  DATE  OF  HEARING 

In  the  matters  of  Home  Gas  Com- 
!>any.  Docket  Nos.  G-1966  and  G-2175; 
*e  Manufacturers  Light  and  Heat 
Company,  Docket  Nos.  G-1967  and 
(^2176. 

JTlie  propo.sed  rat€  increases  by  Home 
$a5  Company  <Home'  which  are  in- 
ched in  Docket  Nos.  G-1966  and 
(f-2175  were  set  for  hearing  on  August 
1«,  1953,  by  order  of  the  Commission  i.s- 
sued  on  June  10.  1953.  Tlie  proposed 
r|te  increases  by  the  Manufacturers 
|*8ht  and  Heat  Company  (Manufac- 
^rer,s».  which  are  involved  in  Docket 
Ncs.  G-1967  and  G-2176  were  consoli- 
"ptfd  and  set  for  hearing  on  August  3, 
1?53.  by  Commission  order  issued  June 
2$.  1053. 

[On  July  7,  1953,  Central  Hudson  Gas 
Mid  1  Iretric  Corporation  ( Central  Hud- 
%'  filed  a  petition  ft>r  consolidation  of 
we  aljove-docketed  proceedings.  In  its 
[Jtitiun,  Central  Hud.^on  alleges  that 
Hanulacturers  and  Home  constitute  a 
J«igif  integrated  system;  that  both 
Home  and  Manufacturers  maintain  a 
principal  office  in  Pittsburizh,  Pennsyl- 
vania, at  which  the  books  and  records 
w  boih  companies  are  kept:  that  both 
<*inp,inies  have  common  officers  and 
employees;  and  that  the  rate  for  Home 
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should  be  determined  by  combining  and 
averaging  the  aggregate  costs  of  Manu- 
facturers and  Home. 

Central  Hudson  requests  that' the  pro- 
ceedings involving  the  two  companies  be 
con.solidated  so  that  it  can  present  evi- 
dence in  support  of  its  allegations. 

On  July  10,  1953,  the  New  York  Pub- 
lic Service  Commission  filed  an  answer 
to  Central  Hudson's  petition  in  which  it 
joins  in  the  request  for  consolidation  of 
the  proceedings. 

On  July  17.  1953.  Rockland  Light  and 
Power  Company  <  Rockland  •  filed  with 
the  Commission  a  statement  in  support 
of  Central  Hudson's  petition  for  con- 
solidation. Rockland  states  that  it  will 
be  prepared  at  a  consolidated  hearing 
to  present  evidence  in  support  of  the 
principle  that  Home  and  Manufacturers 
constitute  a  single  integrated  system. 
Rockland  further  points  out  that  the 
proposed  rate  increases  by  Home  and 
Manufacturers  involve  numerous  addi- 
tional common  questions  of  law  and  fact 
which  may  adversely  affect  its  interests 
and  that  consolidation  of  these  proceed- 
ings is  desirable  and  necessary  for  the 
expeditious  disposition  of  such  issues. 

On  July  17.  1953.  Home  and  Manufac- 
turers filed  an  answer  opposing  the  com- 
bining and  averaging  of  their  respective 
costs  for  rate-making  purposes. 
The  Commission  finds: 
(1)  The  petition  filed  by  Central  Hud- 
son raises  issues  of  fact  and  law  as  to 
which  parties  interested  should  have  an 
opportunity  to  present  evidence. 

(2»   The    proceedings    in    Matters    of 
Manufacturers   Light   and    Heat   Com- 
pany. Docket  Nos.  G-1967  and  G-2176, 
now  .scheduled  for  hearincr  on  August  3, 
1953.  should  be  postponed  until  August 
17.  1953.  and  consolidated  for  purposes 
of  hearing  with  Matter  of  Home   Gas 
Company.     Docket     Nos.     G-1966     and 
G-2175.     In  the   consolidated   proceed- 
ings. Home  and  Manufacturers  should 
be  permitted  to  present  evidence  in  sup- 
port of  their  respective  proposed  rate 
increases,  and  other  parties  pennitted  to 
present  evidence  as  to  the  reasonable- 
ness of  such  rates,  charges,  services  and 
classifications,    including    the    question 
whether,     for     rate-making     purposes. 
Home    and    Manufacturers    should    be 
treated  as  an  integrated  operating  sys- 
tem. 
The  Commi.ssion  orders: 
(A>  The  proceedings  at  Docket  Nos. 
G-1967  and  Gr-2176  be  and  they  hereby 
are  consolidated  for  purposes  of  hearing 
with  the  proceedings  at  Docket  Nos.  G- 
1966  and  G-2175. 

«B>  A  public  hearing  be  held  in  these 
consolidated  proceedings  commencing 
Autijust  17.  1953,  at  10  a.  m..  e.  d.  s.  t..  in 
the  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington 25,  D.  C,  concerning  the  issues 
heretofore  specified  in  the  Commission's 
orders  Lssued  June  10  and  June  29.  1953 
in  Docket  Nos.  G-1967  and  G-2176.  and 
in  Docket  Nos.  G-1966  and  G-2175.  and 
including  the  issue  of  whether,  for  rate- 
making  purposes.  Home  and  Manufac- 
turers should  be  treated  as  a  single  in- 
tegrated operating  system. 

<C»  At  the  hearing.  Manufacturers 
and  Home  .shall  go  forward  first  and  shall 
present   and   complete    tlieir   cases-in- 
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chief  before  cross-examination  is  under- 
taken. 

(D)  On  or  before  August  11.  1953. 
Manufacturers  and  Home  shall  serve 
upon  all  parties  copies  of  all  prepared 
testimony  and  exhibits  proposed  to  be 
offered  at  the  hearing,  and  shall  file 
three  (3'  copies  of  such  testimony  and 
exhibits  with  the  Commission. 

Adopted:  July  28,  1953. 

Issued:  July  29.  1953, 

By  the  Commission. 


[SEAL] 


Leon  M.  I^Vquay. 

Secretary. 


[F.    R.    Doc.    53-6771;    Filed.    Aug.    3,    1953; 
8:48  a.  m.) 


[Docket  No.  G-2219I 

Texas  Illinois  Natubal  Gas  Pipeline  Co. 

ORDER  suspending  PROPOSED  TARIFF  SHEETS 
AND  PROVIDING  FOR  HE.ARING 

Texas  Illinois  Natural  Gas  Pipeline 
Company  (Texas  Illinois)  on  June  29, 
1953,  filed  Second  Revi-sed  Sheets  Nos.  5,' 
6.  9  and  10  and  First  Revised  Sheets  Nos' 
11  and  12-A  to  its  FPC  Gas  Tariff,  Origi- 
nal Volume  No.  1.  proposing:  to  make 
effective  as  of  August  1,  1953,  increases 
in  rates  and  charges  for  the  sale  of  natu- 
ral gas  for  resale. 

Texas  Illinois,  a  Delaware  corporation 
having  its  principal  office  at  Chicago. 
Illinois,  owns  and  operates  a  natural-gas 
tran.smission  pipe-line  system  located  in 
the  States  of  Texas.  Arkansas.  Missouri 
and  Illinois,  and  is  engaged  in  the  trans- 
portation of  natural  gas  produced  in 
Texas,  and  the  sale  of  such  natural  gas 
for  resale  for  ultimate  public  con- 
sumption. 

Based  on  estimated  sales  for  the  year 
endins:  July  31,  1954,  the  proposed  re- 
vised tariffs  would  result  in  an  estimated 
increase  of  S5.857.591,  or  approximately 
15.2  percent,  in  the  presently  effective 
rates  and  charges  applicable  to  15  cus- 
tomers of  Texas  Illinois. 

The  proposed  increased  rates,  which 
are  sought  to  be  supported,  in  large  part, 
upon  estimates  of  future  operations, 
have  not  been  shown  to  be  justified,  and 
may  be  unjust,  unreasonable,  unduly 
di.scriminatory  or  preferential,  and  may 
place  an  undue  burden  upon  the  ultimate 
consumers  of  natural  gas. 

As  required  by  §  154.16  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act.  copies  of  the  proposed  tariff  sheets 
have  been  sent  to  each  customer  of 
Texas  Illinois  which  would  be  affected 
thereby.  At  least  two  of  the  non-affil- 
iated customers  have  indicated  their 
dissatisfaction  with  the  proposed 
increases. 

Unless  suspended  by  order  of  the  Com- 
mission. 'Second  Revised  Sheets  Nos.  5, 
6.  9  and  10  and  First  Revised  Sheets 
Nos.  11  and  12-X  to  Texas  Illinois'  FI'C 
Gas  Tariff.  Original  Volume  No.  1,  will 
become  effective  as  of  August  1.  1953. 
pursuant  to  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  general  rules  and 
regulations  thereunder. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 


Tuesday,  August  4,  1953 
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aid  in  the  enforcement  of  the 
of  the  Natural  Gas  Act.  that  the 
mission  enter  upon  a  hearinii,  pu 
to  the  authority  contained  in  sec 
(e)  of  that  act,  concerning  the 
ncss  of  the  rates  and  charties  con 
in  Texas  Illinois'  FPC  Gas  Tariff. 
nal   Volume   No.    1.   as   proposed 
amended  by  Second  Revised  Shee 
5.  6,  9  and  10  and  First  RQVlscd 
Nos.  11  and  12- A  and  that  said  pr 
tariff  sheets  and  the  rates  and 
contained  therein  be  suspended  a.< 
inafter  provided,  and  the  a-^e  ther 
ferred    pending    hearing    and 
herein. 

Tlie  Commission  orders: 

(A)  A  public  hearing  be  held  at 
to  be  set  by  further  order  concern 
lawfulness  of  the  rates  and  char^' 
tained  in  Texas  Illinois'  FPC  Gas 
Original  'Volume  No.  1  as  propo- 
amended  by  Second  Revised  Shee 
5.  6,  9  and  10  and  First  Revised 
Nos.  11  and  12-A. 

(B>  Pending  such  hearing  an^ 
sion    thereon,   the    proposed   rat 
charges  contained  in  the  revise* 
sheets,  listed  in  <A»  above,  filed  h: 
Illinois,  hereby  are  suspended  a 
use  deferred  until  January  1.  1954 
otherwi.se  ordered  by   the   Comit 
and  until  such  further  time  thf  r 
as   they  may   be  made  efTective 
manner  prescribed  by  the 

Act. 

(C)   Interested  State  commis; 
participate  as  provided  by  5  5  18; 
(f )     (18   CFR   1  8   and    1  37    'f '  • 
Commissions  rules  of  practice  s 
cedure. 

Adopted:  July  29.  1953. 

I.'=sued:   July  29,  1953. 

By  the  Commission. 

LseXlI  Leon  M.  Fut,qAY. 
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[Project  No.  271] 

Ark.\nsas  Pov^'er  &  Light 


ORDER    INSTITUTING    AN    INVESTK 


n 


Arkan.sas  Power  &  Litiht  Company 
and  operates  the  Carpenter  and 
hydroelectric  developments  at 
and  452.  respectively,  on  the 
River,    designated    as    Project 
This  project  is  located  downstre 
the  Blakely  Mountain  multiple 
dam  and  re.servoir  now  under  ct>n.- 
tion  by  the  Corps  of  Elngineers. 
ment  of  the  Army. 

Pursuant  to  the  provisions  o 
10  if>  of  the  Federal  Power  Act 
required  to  determine  and  a.ss 
water     improvement     benefit 
against  the  owner  of  any  project 
benefited    by    headwater   impr 
constructed  by  the  United  Sla 
liminary  studies  made  by  the  str 
Commission     indicate     that 
Power  k  Light  Company's  Proj 
will  probably  receive  benefits 
Blak^y     Mountain     project's 
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NOTlCtS 

after  the  latter  goes  into  commercial 
operation. 

Studies  made  by  the  Corps  of  Engi- 
neers, the  Company,  and  the  Commis- 
sion's staff  reveal  that  the  period  be- 
tween the  Ume  of  the  commencement  of 
filling  of  Uie  Blakely  Resei-voir  and  the 
time  the  first  generating  unit  of  the 
Blakely  project  is  placed  in  commercial 
operation  will  result  in  a  material  re- 
duction in  the  energy  generation  at  the 
Carpenter  and  Remmel  plant-s.  The 
Corps  of  Engineers  has  advised  that  it 
has  no  authority  under  existing  laws  to 
pay  for  any  losses  which  may  be  .sus- 
tained by  Arkansas  Power  &  Light  Com- 
pany during  the  filling  of  the  Blakely 
Ke.servoir.     , 

The  Commission  finds:  It  is  appro- 
priate and  in  the  public  interest  that  an 
investigation  be  instituted  by  the  Com- 
mission as  hereinafter  provided. 

The  Commission  ord-^rs:  An  investiga- 
tion is  hereby  instituted  pursuant  to  the 
provlsio^is  of  the  Federal  Power  Act.  iJar- 
ticularly  section  10  <f'   thereof,  for  the 
purpose  of  enabling  the  Commis.sion  to 
determine   whether  the  Carpenter  and 
Remmel    plants    of    Arkansas   Power    & 
Licht  Company's  Project  No.  271  down- 
stream from  the  Blakely  Mountain  proj- 
ect will  be  directly  benefited  in  the  fu- 
ture bv  the  construction  and  operation 
of    that   project    and   if   it  so  finds,   to 
determine   the   equitable   proportion   of 
the  estimated  annual  charges  for  inter- 
e.st.  maintenance  and  depreciation  on  the 
Blakelv   Mountain   project   which   it   is 
probable   the   Arkan.sivs  Light  &   Power 
Company  may  be  required  to  pay  an- 
nually: Provided,  hmiever.  That  in  mak- 
ing such  determination,  the  Commission 
shall  allow  any  losses  sustained  because 
of    the    headwater    improvement  -com- 
mencing witli  the, start  of  filling  of  the 
Blakely  Mountain  project  a.>  an  offset 
against  any  headwater  benefit  payments 
.•subsequently  assessed  against  Arkansas 
Power  &  Light  Company,  the  downstream 
beneficiary.- 

Adopted:  July  23,  1953. 

Issued:  July  29.  1953. 

By  the  Commission. 

[sE.\Ll  Leon  M.  Plqv.w, 

Secretary. 

|F     R     Doc     53-6772:    Filed.    Aug.    3.    1953; 
8:50   a    m.l 


above,  each  of  whom  Is  registered  as 
a  broker  and.  or  dealer,  willfully  violal^id 
section  17  (a)  of  the  act  and  Rule 
X-17A-5  thereunder  and.  if  so,  whether 
it  is  in  the  public  interest  to  revoke  their 
registrations.' 

The  proceedings  were  instituted  by  the 
issuance  of  separate  riotices  and  ord«  rs 
for  hearing,  copies  of  which  were  s.  nt 
by  registered  mail  to  the  addresses  last 
furnished  us  by  the  registrants  In  thfir 
registration  applications  or  amendmiiits 
thereto.  The  notices  were  returned  to 
us  by  the  Post  Office  Department  with 
notations  indicating  that  they  could  not 
be  delivered  to  the  registrants  at  the 
addresses  given.  None  of  the  re  is- 
trants  appeared  in  person  or  by  repre- 
sentative on  the  date  set  for  hearing. 

The  registrations  of  the  registrants 
have  not  been  withdrawn,  cancelled,  re- 
voked or  suspended,  and  are  in  full  force 
and  effect  On  November  28.  1942.  we 
promulgated  Rule  X-17A-5  under  section 
17  -a)  of  the  act.  which  provides,  airong 
other  things,  that  every  registered 
broker  or  dealer  must  file  with  this  Com- 
mission a  report  of  financial  condition 
during  each  calendar  year.  Registry nt5 
have  been  specifically  notified  of  the  re- 
quirements of  this  rule.     "^ 

Upon  review  of  the  records  in  the  pro- 
ceedings, we  find  that  each  of  the  regis- 
trants failed  to  file  the  required  reports 
of  financial  condition  and  thereby  vio- 
lated .section  17  'a>  of  the  act  and  Rule 
X-17A-5  thereunder.  'We  conclude  also 
that  such  violations  were  willful  w::hin 
the  meaning  of  section  15  'b». 

On  the  basis  of  the  foregoing,  wo  are 
of  the  opinion  that  it  is  in  the  piblic 
interest  to  revoke  the  registration  of 
each  of  the  registrants. 

Accordingly  it  is  ordered.  That  the 
registrations  of  Glenn  Lowell  Car- 
michael.  Glyness  B.  Luce,  d  "b  a  Luce  k 
Companv.  and  Alvin  Oaksmith  Str\v:\rd 
be.  and  each  of  them  hereby  is.  revoked. 

By  the  Commi-ssion. 

[seal!  Orv.vl  L.  DtrBois. 

Secretary. 

|F.    R.    Doc    53  ')732;    Filed.    July    31.    1953; 
8:47  a.  m.J 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Glenn  IjOwell  Carmichael  et  al. 

memorandum  opinion  and  orper  revok- 
ing BROKER-DE.'aER  REGISTR.^TIONS 

July  27.  1953. 

In  the  matter  of  Glenn  Lowell  Car- 
michael. Route  No  T.  Lenexa.  Kansas; 
Glyness  B.  Luce  d  b.  a  Luce  &  Company, 
37  Bancroft  Street.  Portland.  Maine; 
Alvin  Oaksmith  Steward,  63  Park  Ave- 
nue. New  York  16,  N.  Y. 

These  are  proceedings  pursuant  to 
section  15  <b)  of  the  Securities  Ex- 
change Act  of  1934  ("the  act">  to  deter- 
mine  whether   the   registrants   named 


John  J.  Cunningham 

MEM'^RANDVH^  OPINION   AND   ORDER   PF:  MIT- 
TING   WITHDRAWAL   OF   RECISTRATIOIh   A.S» 

discontinuing  proceeding 

July  27,  1953. 

In  the  matter  of  John  J.  Cunnin'h.am. 
173  'West  81.st  Street,  New  York,  New 
York. 

'ITiis  is  a  proceeding  pursuant  tn  sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  Of   1934   ("the  act")    to  detennine 


'Section  15  (b)  provides  In  part  "Tbe 
Commission  shall,  alter  appropriate  u<>wt 
and  opportunity  for  hearing,  by  order  • 
revoke  the  registration  of  any  br>  v.i-r  or 
dealer  If  It  finds  th.at  such  •  •  •  rovoca- 
tion  Is  in  the  public  Interest  and  thnt  (H 
such  broker  or  dealer  •••(D)  h-^-^, '"L 
fully  violated  any  provision  •  •  *  '  ',  ^L. 
title,  or  ol  aiiy  rule  or  regulation  -le"- 
under." 


Tuesday,  August  4,  1953 

whether  John  J.  Cunningham,  a  regis- 
tered dealer,  willfully  violated  section 
17  (a>  Of  the  act  and  Rule  X-17A-5 
thereunder  by  failing  to  file  financial 
reports  and,  if  so,  whether  it  is  in  the 
public  interest  to  revoke  his  registration.' 

A  copy  of  our  notice  and  order  for 
bearing  was  sent  by  registered  mail  to 
registrant  but  registrant  did  not  appear 
fior  was  he  represented  by  counsel  on 
the  date  .set  for  hearing.  Thereafter,  we 
received  from  registrant  a  letter  which 
stated  that  he  has  been  inactive  as  a 
broker  or  dealer  for  approximately  two 
years  and  Requested  withdrawal  of  his 
registration. 

Registrant's  registration  became  ef- 
fective March  28.  1951,  and  is  in  full 
force  and  effect.  On  November  28,  1942. 
we  promulgated  Rule  X-17A-5  under 
section  17  'a)  of  the  act.  which  provides, 
among  other  things,  that  every  registered 
broker  or  dealer  must  file  with  this  Comt 
mission  a  report  of  financial  condition 
during  each  calendar  year. 

Upon  review  of  the  record  in  this  pro- 
ceeding, we  find  that  registrant  failed 
to  file  the  required  report  of  financial 
condition  for  the  year  1952  and  thereby 
violated  section  17  (a>  of  the  act  and 
Rule  X-17A-5  thereunder.  'We  also 
conclude  his  violation  was  willful  within 
themeaningof  section  15  <b).  However, 
In  view  of  registrant's  desire  to  with- 
draw his  registration,  we  do  not  consider 
that  under  the  facts  of  the  case  revoca- 
tion is  in  the  public  interest.  'While  the 
withdrawal  of  registration  after  the  in- 
stitution of  revocation  proceedings  is  not 
B  matter  of  right,  it  may  be  permitted 
in  our  discretion  if  it  appears  to  us  that 
such  withdrawal  would  be  consistent 
with  the  public  Interest  and  the  protec- 
tion of  investors.'  As  noted,  registrant 
stated  that  he  has  not  been  actively  en- 
gaged as  a  dealer  for  approximately  two 
years.  Under  these  circumstances-,  and 
in  view  of  the  nature  of  the  violation  we 
have  found,  we  are  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  are  adequately  served  by  per- 
mitting withdrawal  of  registrant'^ 
registration  as  a  dealer.  I 

Accordingly  it  is  ordered.  Pursuant  to 
section  15  <b)  of  the  Sccuiities  Exchange 
Act  of  1934,  that  the  notice  of  with- 
(irav.al  of  the  registration  as  a  dealer  of 
John  J.  Cunningham  be,  and  it  hereby 
is,  P(  rmitted  to  become  effective  forth- 
with, and  that  this  proceeding  under 
section  15  (b)  of  the  act  be.  and  it  hereby 
is.  discontinued.  i 

By  the  Commission. 

(SE.ALJ  Orv.al  L.  Dubois, 

Secretary, 

If-  R.  Doc.   53-€730;    Filed.   July   31,   1953; 
8:46  a.  m,] 

'Section  15  (b)  provides  In  part:  "The 
Commission  shall,  after  appropriate  notice 
*nd  opportunity  for  hearing,  bv  order  •  •  • 
Jjevokc-  the  registration  of  any  broker  or 
»aler  If  it  finds  that  such  •  •  •  revocation 
»  In  the  public  Interest  and  that  (1)  such 
woker  or  dealer  •••(D)  has  willfully 
Elated  any  provision  •  •  •  of  tills  title,  oc 
w^any  rule  or  regulation  thereunder.** 

Section  15  (bi  also  provides:  "Any  regls- 
wed  broker  or  dealer  may,  upon  such  term* 


I  FEDERAL  REGISTER 

Prank  Wesley  Roe  and  S.  R.  Gaynes  & 
Co. 

memorandttm  opinion  and  order  revok- 
ing broker-dealer  registrations 

July  28,  1953. 

jTn  the  matter  of  Fi-ank  'Wesley  Roe. 
1122  Hazel  Street.  Texarkana,  Texa.s: 
S.  R.  Gaynes  &,  Co.,  277  Broadway,  New 
York,  New  York. 

These  are  proceedings  pursuant  to 
section  15  <bi  of  the  Secuiities  Exchange 
Act  of  1934  ("the  act")  to  determine 
whether  the  above  named  registered 
brokers  and  dealers  willfully  violated 
section  17  (a>  of  the  act  and  Rule  X- 
17A-5  thereunder  and.  if  so.  whether  it 
is  in  the  public  interest  to  revoke  their 
registrations ' 

A  copy  of  our  notice  and  order  for 
hearing  was  sent  by  registered  mail  to 
each  registrant  but  no  representative  of 
either  of  them  appeared  on  the  date  set 
for  hearing. 

The  registrations  of  the  registrants 
have  not  been  withdrawn,  cancelled,  re- 
voked or  suspended  and  are  in  full  force 
and  effect.  Rule  X-17A-5  adopted  pur- 
.suant  to  section  17  (a)  of  the  act  pro- 
vides, among  other  things,  that  every 
registered  broker  or  dealer  must  file  with 
this  Commission  a  report  of  financial 
condition  during  each  calendar  year. 
Registi-ants  have  been  .specifically  noti- 
fied of  the  requirements  of  this  rule. 

UF>on  review  of  the  records  in  these 
proceedings,  we  find  that  each  of  the 
registrants  failed  to  file  the  required  re- 
ports of  financial  condition  and  thereby 
violated  .section  17  (a)  of  the  act  and 
Rule  X-17A-5  thereunder.  We  conclude 
also  that  such  violations  were  willful 
within  the  meaning  of  section  15  <b). 

On  the  basis  of  the  foregoing,  we  are 
of  the  opinion  that  it  is  in  the  public 
interest  to  revoke  the  registration  of 
each  of  the  registrants. 

Accordingly  it  is  ordered.  That  the 
registrations  of  Fiank  Wesley  Roe  and 
S.  R.  Gaynes  &  Co.  be,  and  each  of  them 
hereby  is,  revoked. 

By  the  Commission. 

[SE.\Ll  Orval  L.  I>uBois, 

Secretary. 

[P.   R.   Doc.   5'3-6739:    Piled,   July   31,    1953; 
8:48  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

I  Vesting  Order  16986,  Amdt.) 

M.  B.  H.  Staab-van  den  'Vrijhoef 

In  re:  Securities  owned  by  M.  B.  H. 
Staab-van  den  'Vrijhoef,  also  known  as 
Maria  'Van  Den  'Vryhoef. 

'Vesting  Order  16986,  dated  January  8. 
1951,  is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  from  subparagraph  2b  of 
said  'Vesting  Order  16986  the  phrase  "10 
shares  of  $10.00  par  value  common  capi- 


4587 

tal  .stock"  and  substituting  therefor  the 
phrase  "10  shares  of  $5.00  par  value 
common  stock". 

All  other  provisions  of  said  Vesting 
Order  16986  and  all  action  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con- 
firmed. 

Executed  at  Washington,  D.  C,  on 
July  30,  1953. 

For  the  Attorney  Gejieral. 

[seal]         Dallas  S.  Townsend, 
Assistajit  Attorney  General. 
Director,  Office  of  Alien  Property. 

[P.    R.    Doc.    63-6782;    Filed.    Aug.    3,    1953; 
8:52  a.  m.] 


and  conditions  as  the  Comml.ssion  may  deem 
necessary  In  tlie  public  Interest  or  for  the 
protection  of  Investors,  withdraw  from 
registration  by  filing  a  written  notice  of  with- 
drawal wiUi  the  Commission." 


(Vesting  Order  P-2,  Amdt.] 
FcTRtnc^WA  Plantation  Co. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40  >  ;  Executive 
Order  9193,  as  amended  bv  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.>;  Executive  Order 
9788  (3  CFR  1946  Supp.)  ajld  Executive 
Order  9989  <3  CFR  1948  Supp.),  and 
pursuant  to  law,  after  investigation, 
'Vesting  Order  P-2  is  herpby  amended 
nunc  pro  tunc  to  read  as  follows: 

It  is  hereby  found: 

1.  That  Yoshizo  Furukawa,  Katsuji 
Matsumoto.  Daido  Boeki  Kaisya.  Kotorp- 
Takuma.  Asakichi  Tsutaya.  Kaoru  Na- 
kagawa.  Chisato  Yamasaki,  Koichiro 
Uyemura,  Tomizo  Yabe,  Tamio  Mizobe 
and  Nase  Itakura,  each  of  whose  last 
known  address'  is  Japan,  are  residents 
and  nationals  of  a  designated  enemy 
country  (Japan) : 

2.  That  Furukawa  Plantation  Com- 
pany, the  last  known  address  of  which 
is  The  Philippines,  is  a  corporation,  part- 
nership, association  or  other  business  or- 
ganization organized  under  the  laws  of 
The  Philippines  which  on  or  since  the 
effective  date  of  Executive  Order  8389,  as 
amended,  has  been  owned  or  controlled 
directly  or  indirectly  by  the  persons  re- 
ferred to  in  subparagraph  1  hgreof  and 
is  a  national  of  a  designated  enemy  coui^s/ 
try  (Japan* : 

3.  Tl^at  the  property  described  as 
follows : 

a.  9.975  shares  of  the  MOO  par  value 
capital  stock  of  FMrukawa  Plantation 
Company,  a  corporation  organized  and 
doing  "-business  under  the  laws  of  the 
Commonwealth  of  the  Philippines  and  a 
business  enteiprise  within  the  United 
States, 

b.  Any  and  all  additional  shares  of 
stock  of  Furukawa  Plantation  Company 
or  the  right  to  subscribe  to  and  receive 
such  additional  shares  which  accrued  or 
may  accnae  to  the  .shares  described  in 
subparagraph  !3a  hereof,  or  the  holders 
thereof,  by  virtue  of  any  action  taken  to 
increase  the  capital  ^tock  of  F\irukawa 
Plantation  Company, 

c.  Any  and  all  obligations,  contingent 
or  otherwise  and  whether  or  not  matured, 
owing  by  Furukawa  Plantation  Company 
to  the  persons  named  in  subparagraph 
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1.  and  each  of  them,  and  any 

security  rights  in  and  to  any 

collateral  for  any  and  all  such 

tions.  and  the  right  to  enforce 

Icct  the  same, 

d.  Real  property  situated  in  tl 

Ippines  more  particularly 

follows: 

(DA    parcel    of    agricultura 

known  as  Lot  No.  280  of  the  C 
Sui-vey  of  Davao,  situated  in  Bar 
naga.  City  of  Davao.  containing 
of  2,254  sq.  m.,  covered  by  T.  C 
153.  Office  of  the  Register  of 
Davao  City,  in  the  name  of  Tadac 
and  assessed  under  Tax  Declara 
48333, 

{T>  A  parcel  of  a^aicultuvi 
knowii  as  Lot  No.  281  of  the 
Survey  of  Davao,  situated  in  Bar 
napa.  City  of  Davao.  containin"? 
of  14.531  sq.  m  .  covered  by  T.  C 
152,  Office  of  the  Register  of  Dei 
of  Davao.  in  the  name  of  Tadac 

•  and  assessed  under  Tax  Declai 
48334,  and 

(3)  A  parcel  of  land,  partly  re 
and  partly  agricultural,  knowi 
No  382  of  the  Cada-stral  Survey  ( 

.  situated  in  the  Barrio  of  Matiru" 
Davao.  containing  an  area  of 
m.,  covered  by  T.  C.  T.  No. 
of  the  ReL'ister  of  Deeds.  City 
in  the  name  of  Tadeo  Nanbu. 
ses-sed  iHi:3cr  Tax  Declaration 

-    tosetheS^^ith  all  hereditaments 
improvemcnt-s  and  appurteni 
and  any  and  all  claims  for  rents 
benefits,  or  other  payments  an.' 
the  ownerslnp  of  iuch  property; 
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NOTICES 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  of  the  persons  re- 
ferred to  in  subparagraph  1  and  2  hereof, 
and  or  represents  an  interest  in  Furu- 
kawa  PlanUtion  Company  by  the  persons 
named  in  subparagraph  1  hereof; 

and  it  is  hereby  determined: 

4.  That  Purukawa  Plantation  Com- 
pany is  controlled  by  the  persons  named 
in  subparagraph  1  hereof  or  is  acting  for 
or  on  behalf  of  a  designated  enemy  coun- 
try (Japan)  or  persons  within  such  coun- 
try and  is  a  national  of  a  designated 
enemy  country  (Japan  >  ; 

5.  That  to  the  extent  that  such  na- 
tionals are  per.sons  not  within  a  desig- 
nated enemy  country,  the  national  inter- 
est of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Japan)  ; 

and  having  made  all  determinations  and 
taken  all  action  required  by  law,  includ- 
ing appropriate  consultation  and  certifi- 
cation, and  deeming  it  necessary  in  tlie 
national  interest. 

There  is  hereby  vested  the  property 
described  in  subparagraph  3-a.  3-b.  and 
3-c  hereof,  together  with  all  declared 
and  unpaid  dividends  in  said  stock,  and 
all  right,  title  and  interest  of  whatsoever 
kind  or  nature  of  any  and  all  other  na- 
tionals, whomsoever  they  may  be,  of 
Germany  and  Japan,  in  and  to  said 
property. 


There  Is  hereby  vested  the  property 
described  in  subparagraph  3-d  hertof, 
subject  to  recorded  hens,  encumbrances 
and  other  rights  of  record  held  by  persons 
who  are  not  nationals  of  designated 
enemy  countries,  oUier  than  those  of 
Tadeo  Nanbu, 

All  such  property  so  vested  to  be  hcM, 
used,  administered,  liquidated,  sold,  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  Stales. 
There  is  hereby  undertaken  the  direc- 
tion, management,  supervision  and  C(  n- 
trol  of  said  business  enterprise  and  all 
property  of  any  nature  whatsoever  siiu- 
atcd  in  the  United  States,  owned  or  ecu- 
trolled  by,  payable  or  deliverable  to  or 
held  on  behalf  of  or  on  account  of,  or 
owing  to  said  busine.ss  enterprise,  to  the 
extent  deemed   necessary   or  advisable 
from  time  to  time.^   This  order  shall  not 
be  deemed  to  limit'the  power  to  vac  the 
extent  of  or  terminate  such  direction, 
management,  supervision  or  control. 

The  terms  "national",  "designated 
enemy  country"  and  •bu.'^incss  enterprise 
within  the  United  States"  as  used  herein 
and  in  said  Vesting  Order  P-2  .shall  l.ave 
and  had  the  meanings  prescribed  in  .sec- 
tion  10  of  Executive  Order  No.  9095,  as 
amended  by  Executive  Order  9193. 

Executed  at  Washington,  D.  C ,  on 
July  30,  1953. 

[seal]         Dallas  S.  Townsend, 
Assistant  Attorney  General 
Director,  Office  of  Alien  Propcriy. 

(F.    R.    Doc.    53-6783;    Filed.    Aug.    3.    1353; 
8:52  a.  m.) 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3026 
United  Nations  Day,  1953 

BY    THE   PRESIDENT   OF   THE   UNITED    STATES 

OF  AMERICA 

A   rROCLAMATIONT 

WHEREAS  the  United  Nations  pro- 
vides the  peoples  of  the  world  with  an 
organization  through  which  interna- 
tional differences  in  the  economic  and 
political  fields  can  be  peacefully  resolved: 
and 

WHEREAS  the  need  for  the  United 
Nations  is  greater  than  ever  before,  and 
its  success  depends  on  the  extent  to 
which  it.<^  members  give  it  support;  and 

WHEREAS  the  expression  of  our  faith 
In  and  support  of  the  Umtod  Nations  will 
encourage  and  bring  hope  to  the  peoples 
of  other  nations  who  are  also  working 
toward  a  true  peace  with  freedom  and 
justice  for  all;  and 

WHEREAS  the  General  A.ssembly  of 
the  United  Nations  has  declared  that 
October  24.  the  anniversary  of  the  enti-y 
into  force  of  the  United  Nations  Charter, 
should  be  dedicated  each  year  to  the  dis- 
semination of  information  concerning 
the  aims  and  accomphshments  of  the 
United  Nations: 

NOW.  THEREFORE,  T.  DWIGHT  D 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  urge  the 
citizens  of  this  Nation  to  observe  Satur- 
day, October  24,  1953,  as  United  Nations 
Day  by  sending  messages  to  friend.?,  rela- 
tives, and  associates  in  other  member 
countries  of  the  United  Nations,  by  learn- 
ing! more  about  the  United  Nations  and 
its  members,  and  by  expressing  their  con- 
fidence in  the  United  Nations,  their 
fhendship  for  other  peoples,  and  their 
faith  in  the  ultimate  triumph  of  peace 
and  justice  through  the  efforts  of  men  of 
good  will. 

I  also  call  upon  the  ofHcials  of  the 
Pedf  ral.  State,  and  local  Governments. 
the  United  States  Committee  for  United 
Nations  Day.  representatives  of  civic, 
educational,  and  religious  organizations! 
agencies  of  the  press,  radio,  television, 
motion  pictures,  and  other  communica- 
tions media,  and  aU  citizens  to  cooperate 


In  appropriate  obsen-ance  of  this  day 
throughout  our  country. 

m  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
31st  day  of  July  in  the  year  of  our  Lord 

nineteen    hundred    and    fifty- 
rsE,\Ll     three,  and  of  the  Independence 

of  the  United  States  of  America 
the   one   hundred   and    seventy-eighth. 

DW7GHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

[P.    R.    Doc.    53  6885;    Piled.    Aug.    3,    1953; 
5:16   p.    m.  I 


TITLE  7— AGRICULTURE 

Chapter  IX  —  Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

[Docket    No.    AO-179-An] 

Part  975 — Milk  in  the  Cle\'eland,  Ohio, 
Marketing  Area 

ORDER    amending    ORDER.    AS    AMENDED, 
regulating  HANDLING 

§  975.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  ccmfiict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  AgricultunU  Marketinf? 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applifiai)le 
rules  of  practice  and  procedureT>s^ 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
(Continued  on  p.  4591) 
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orders  (7  CFR  Part  900).  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cleveland.  Ohio,  marketing  area.  Upon 
the  ba.sis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  Uiat: 

(1)  The  .said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

12)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  aie  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  ^eeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum pricbs  specified  in  the  order,  as 
amended,  .  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

t3>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  per.sons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

<b)  Additional  findings.  It  ]j  hereby 
found  and  determined  that  good  cau.se 
exists  for  making  this  amendatory  order 
effective  on  1953.  Such  action  is  neces- 
sary in  the  public  intere.st  in  order  to 
reflect  current  marketing  conditions  and 
to  facilitate  the  orderly  marketing  of 
milk  pi-oduced  for  the  Cleveland.  Ohio, 
marketing  area.  Accordingly,  any  fur- 
ther delay  in  the  effective  date  of  this 
order  will  seriously  threaten  the  orderly 
marketing  of  milk  in  the  marketing  area. 
The  provisions  of  this  amendatory  order 
are  well  known  to  handlers  and  pro- 
ducers, the  public  hearing  having  been 
convened  on  June  17.  1953.  a  recom- 
mended decision  having  been  is.sued  on 
July  7.  1953  for  the  purpose  of  inviting 
exceptions,  and  a  decision  containing  the 
terms  and  provisions  of  the  order  having 
been  issued  on  July  27.  1953.  Reason- 
able time  under  the  ciiTumstances  has 
been  afforded  persons  affected  to  pre- 
paie  for  its  effective  date.  Therefore,  it 
would  be  contrary  to  the  public  intere.st 
to  delay  the  eflfective  date  of  this  amend- 
ment for  30  days  after  its  publication  in 
the  Federal  Register.  (See  section  4 
(c)  Administrative  Procedure  Act,  Public 
Law  404,  79th  Congress,  60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlei"s  (excluding  co- 
operative associations  or  producers  who 
are  not  engaged  in  processing,  distribut- 


ing  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  ^amended.) 
of  more  than  5t)  percent  of  the  volume 
of  the  milk  covered  by  this  order  amend- 
ing the  order,  as  amended,  which  is  mar- 
keted within  the  said  marketing  area, 
refused  or  failed  to  sign  the  propo.'^ed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  fui-thcr  determined 
that: 

( 1 )   Tlie  refu<;al  or  failure  of  .such  han- 
dlei-s  to  sign  said  marketing  agreement 
tends  to  prevent  the  efTectuation  of  the 
■  declared  policy  of  the  act; 

(2  •  The  issuance  of  thi-s  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  tlie  de- 
clared policy  of  the  act.  of  advancmg  the 
interests  of  producers  of,  milk  which  is 
produced  for  sale  in  the  said  maj-keting 
ai"ea;  and 

< 3 )  The  issuance  of  this  order  amend- 
ing the  oi-der,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
pioduceis.  who  during  the  determined 
repi-esentative  period  (April  1953 >,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling-  of 
milk  in  the  Cleveland,  Ohio,  marketing 
ai-ea  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  afoi-esaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  In  5  975.61  (a)  (1)  (iii  change  the 
tabulated  schedule  of  standard  utiliza- 
tion percentages  to  read  as  follows: 

standard 

Month  for  which  the  price  vtilication 

is  being  computed:  percentage 

January jjg 

Febru.'\ry 123 

March j28 

April    y.ll"        13.5 

May _ ___       146 

June 162 

July . 168 

August 157 

September - 144 

October 135 

November " 130 

December. 123 

2.  InV?75.61  fa)  a)  fiii)  change  the 
tabulated  schedule  of  amounts  16  read  as 
follows: 

Amount  of  supyAy- 
deniatid  adiu.':tmcnt 
Deviation  percentage:  {cents) 

■  13  or  over —25 

-floor   ill ."."     -19 

-f  7   or    J  8 —13 

+  4  or    +5 -7 

-i  2  to  -2 1 0 

—  4   or    —5 -(7 

-7  or  -8 ,..     4  13 

-10  or    -11 -._._.     -hl9 

—  13  or  below . 425 

(Sec.  5,  40  Stat.  753.  as  amended;  7  U.  8.  C. 
and  Sup.  608) 

Issued  at  Washington,  D.  C.  this  30th 
day  of  July  1953,  to  be  effective  on  and 
after  the  1st  day  of  August  1953. 

I  SEAL  1  Truf  D  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53  6808;    Filed.    Aug     4.    1953; 
8:48  a.  m.| 
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Chapter  XI — Agricultural  Con 
tion  Program,  Deportment  of 
culture 
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Part  1101— National  Agricultx^ial 
Conservation 

Subpart — 1953 

CONSERVATION  PRACTICES  ANB  MAXltHtTM 
RATES  OF   ASSISTANCE 


in  the 
sections 
I  lomes- 

e  1953 
Pro- 

6995). 

7110>. 

> ,  and 

urther 
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Pursuant  to  the  authority  vostec 
Secretary'  of  Agriculture  under 
7-17  of  the  Soil  Conservation  and 
tic  Allotment  Act.  as  amended,  tl 
National  Agricultural  Conservati 
gram,  issued  July  28,  1952  (17  F.  R 
as  amended  July  28.  1952  <  17  F.  R 
October   30.    1952    '17   F.   R.   9921 
July  24,  1953  (18  F.  R.  4419).  is  : 
amended  as  follow^ 

Section  1101412  Conservation  prac- 
tices arid  maximtim  rates  of  ass  stance 
is  amended  by  addin?  the  followiis  new 
paragraph  at  the  end  thereof: 

(h>   Notwithstanding  other  pi 
of  this  section,  in  counties  desiu 
June  1953.  or  thereafter,  under 
Law  875.  81st  Congress,  as  disaste 
ties  because  of  drought,  and  in  w 
Chief.    ACP.   determines,    upon 
mendation  of  the  State  commi 
designated   representatives   of   t 
Conservation  Service  and  Forest 
at  the  State  level,  that  a  serioi 
erosion  hazard  exi.sts,  the  cou 
mitt^e,  with  the  approval  of  th 
committee.' may.  following  such 
nation,     approve    emergency 
needed  for  soil  protection  in  the 
wind   Erosion  area,  provided   th 
tional  approvals  so  issued  shall  not 
that  part  of  the  county  allocatioi 
the   county   committee   deter 
not  be  earned  by  the  performs 
previou.^ly  approved  practices. 

(Sec.  4.  49  St.tt.  164;  16  U.  S.  C  SOOdl  Inter- 
prets or  applies  sees.  7-17.  49  Stat.  |ll48.  as 
amended;  16  U.  S.  C.  590g-590q) 

Done  at  Washington.  D.  C.  tljis  30th 
day  of  July  1953. 

(seal!  True  D  MoIse. 

Acting  Secretary  of  Agriculture. 
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TITLE   12— BANKS  AMD 
BANKING 

Chapter  II — Federal    Reserve    System 

Subchapter  A — Board  of  Governors  if  the 
Federal  Reserve  System 

[Beg.  T] 

Part  220 — Credit  by  BROKERf5,  Tealers, 
AND  Members  of  Natxon.\l  SequRixiES 
Exchanges 

assistance  by  feder  \l  credit  u$ion  to 
its  members 

Section  220.110  is  added  to  lead  as 
follows: 

§  220.110  Assistance  by  Fcderd  credit 
union  to  Us  mcTjibers.  »ai  An  inquiry 
was  presented  recently  concern  ng  the 
application  of  this  part  or  part  221  of 
this  subchapter,  to  a  plan  propo^d  by  a 
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I,    1953; 


RULES  AND   REGULATIONS 

Federal  credit  union  to  aid  its  members 
in   purchasing   stock   of   a   corporation 
w  hose  subsidiary  apparently  was  the  em- 
ployer of  all  the  credit  union's  members, 
(b)   From  the  information  submitted, 
the  plan  appeared  to  contemplate  that 
the  Federal  credit  union  would  accept 
orders  from  its  members  for  registered 
common  stock  of  the  parent  corporation 
in  multiples  of  5  shares;  that  whenever 
orders  had  been  so  received  for  a  total 
of  100  shares,  the  credit  union,  as  agent 
for   such   members,   would   execute  the 
orders  through  a   brokerage  firm  with 
membership  on  a  national  securities  ex- 
change: that  the  brokerage  firm  would 
deliver  certificates  for  the  stock,  regis- 
tered  in   the   names  of   the   individual 
purchasers,  to  the  credit  union  against 
payment  by  the  credit  union;  that  the 
credit   union   would   prorate   the   total 
amount  .so  paid,  including  the  brokerage 
fee.  among  the  individual  purcha.sers  ac- 
cording to  the  number  of  shares  pur- 
chased by  them;  and  that  a  savings  in 
brokerage  fee  resulting  from  the  100-lot 
purchases  would   be  passed  on  by  the 
credit  union  to  the  individual  purchasers 
of  the  stock.     However,  amounts  of  the 
stock  less  than  100  shares  would  be  pur- 
chased   by    the    credit    union    through 
the  brokerage  firm  for  any  members  will- 
ing to  forego  such  savings. 

( c  I  It  appeared  further  that  the  Fed- 
eral credit  union  members  for  whom 
stock  was  so  purchased  would  reimburse 
the  credit  union  <  1 )  by  cash  payment. 
(2)  by  the  proceeds  of  withdrawn  shares 
of  the  credit  union.  <3i  by  the  proceeds 
of  an  installment  loan  from  the  credit 
union  collateraled  by  the  stock  pur- 
chased, or  <4>  by  a  combination  of  two 
or  more  of  the  above  methods.  To  assist 
the  collection  of  any  such  loan,  the  em- 
ployer of  the  credit  un.on  members  would 
provide  payroll  deductions.  Apparently, 
sales  by  the  credit  union  of  any  of  the 
stock  purchased  by  one  of  its  members 
would  occur  only  in  satisfaction  of  a 
delinquent  loan  balance.  In  no  case  did 
it  appear  that  the  credit  union  would 
make  a  charge  for  arranging  the  execu- 
tion of  transactions  in  the  stock  for  its 
members. 

(di  The  Board  was  of  the  view  that, 
from  the  facts  as  presented,  it  did  not  ap- 
pear that  the  Federal  credit  union  should 
be  regarded  as  the  type  of  institution  to 
which  Part  221.  of  this  subchapter  in  its 
present  form,  applied. 

(e I  With  respect  to  this  part,  the  ques- 
tion was  whether  the  activities  of  the 
Federal  credit  union  under  the  propo.sal. 
or  othenvi.se.  might  be  such  as  to  bring 
it  within  the  meaning  of  the  terms 
"broker"  or  "dealer"  as  used  in  the  part 
and  the  Securities  Exchange  Act  of  1934. 
The  Board  observed  "that  this,  of  course, 
was  a  question  of  fact  that  necessarily 
depended  upon  the  circumstances  of  the 
particular  case,  including  the  manner  in 
which  the  arrangement  in  question  might 
be  carried  out  in  practice. 

»f)  On  the  basis  of  the  information 
submitted,  however,  it  did  not  appear  to 
the  Board  that  the  Federal  credit  union 
should  be  regarded  as  t)eing  subject  to 
this  part  as  a  "broker  or  dealer  who 
tran.sacts  a  business  in  securities  through 
the  medium  of"  a  member  firm  solely  be- 
cause of  its  activities  as  contemplated  by 
the  proposal  in  question.    The  Board 


stated  that  the  part  rather  clearly  would 
not  apply  if  there  appeared  to  be  nothins^ 
other  than  loans  by  the  credit  union  to 
its  members  to  finance  purchases  made 
directly  by  them  of  stock  of  the  parent 
corporation  of  the  employer  of  the  mem- 
ber-borrowers. The  additional  fact  that 
the  credit  union,  as  agent,  would  pur- 
chase such  stock  for  its  members  (even 
though  all  such  purcha.ses  might  not  be 
financed  by  credit  union  loans)  was  not 
viewed  by  the  Board  as  sufficient  to  make 
the  regulation  applicable  where,  as  from 
the  facts  presented,  it  did  not  appear 
that  the  credit  union  in  any  ca.se  was  to 
make  any  charge  or  receive  any  compcn- 
.sation  for  assisting  in  such  purchases  or 
that  the  credit  union  otherwise  was  en- 
gaged in  securities  activities.  However, 
the  Board  stated  that  matters  of  this 
kind  must  be  examined  closely  for  any 
variations  that  might  suggest  the  inap- 
plicability of  the  foregoing. 

(Sec.  11.  38  Stat.  262;  12  U.  S.  C.  248.  Inter- 
prets  or  applies  sees.  3.  7.  8.  17.  23.  48  Stat. 
882,  886.  888.  897.  001.  as  amended;  15  U.  S.  C. 
78c,  78g.  78h.  78q.  78w) 

Board  of  Governors  of  the 
Federal  Reserve  System. 
{SE.a]     S.  R.  Carpenter. 

Secretary. 

[F.    R.    Doc.    53  6800;    Filed.    Aug.    4,    1953: 
8:48  a.  m.l 


[Reg.   U] 

Part  221 — Loans  by  Banks  for* the  Ptm- 
posE  of  Purchasing  or  Carrying  Regis- 
tered Stocks 

federal  credit  ttnions 

Section  221.104  is  added  as  follows: 

§  221.104  Federal  credit  unions.  For 
text  of  this  interpretation,  see  §  220  110' 
of  this  subchapter. 

(Sec.  11.  38  .Stat.  262:  12  U.  S.  C.  248.  In- 
terprets or  applies  sees.  3.  7,  17.  23.  48  Stat. 
882,  886.  897.  901,  as  amended;  15  U.  S.  C.  78c, 
78g,  78q.  78w) 

Board  of  Govtrnors  of  the 
Federal  Reserve  System, 
I  seal]     S.  R.  Carpenter, 

Secretary. 

IF.    R.    Doc.    53  6810;    Filed.    Aug.    4,    1953; 
8:48  a.  ml 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  60821 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

ILLINOIS     sewing     MACHINE     DISTRIBtTTORS 
ET  AL. 

Subpart — .Advertising  falsely  and  mis- 
leadingly:  §  3.15  Business  status,  advant- 
ages, or  connections-^RetaileT  as  whole- 
saler, jobber,  or  factory  distributor; 
§  3.200  Sample,  offer  or  order  conform- 
ance: §  3.235  Source  or  origin — Milker— 
Place — Imported   products  or  parts  ai 


'See  F.  R.  Doc.  53-6809.  Part  220  of  tbls 
Bubctiapter,  supra. 


V,  cdncsday,  August  5,  1953 

domestic.  Subpart — Appropriating  trade 
name  or  mark  wrongfully:  §  3.295  Ap- 
propriating trade  name  or  mark  wrong- 
fully— Product.  Subpart — Misbranding 
or  mislabeling:  §  3.1325  Source  or  ori- 
gin— Maker  or  seller — Place — Imported 
jirrduct  or  parts  as  domestic.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  Diake  material  disclosure:  5  3.1860  Im- 
ported product  or  parts  as  domertic. 
Subpart^-Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  3.2060  Sample,  offrr  or  order 
conformance.  Subpart — Passing  off: 
5  3  2105  Passing  off.  Subpart— Sfmw- 
lating  competitor  or  another  or  product 
thereof:  5  3.2245  Trade  name  of  corh- 
petitnr's  or  other's  product.  Subpart — 
Using  misleading  Tiame — Goods:  §  3.2345 
Source  or  origin — Maker — Place — For- 
eign product  or  parts  as  domestic — Ven- 
dor: §3.2460  FetaHer  as  vholesaler. 
johher  or  distributor.  In  connection 
witli  the  ofTering  for  sale.  .«^ale.  and  dis- 
tribution of  sewing  machines  in  com- 
merce, (1)  oflfering  for  sale,  sellirfg.  or 
di."^tributing  foreign-made  .sewing  ma- 
chines, or  .sewing  machines  of  which 
fonign-made  heads  are  a  part,  without 
clearly  and  con.spicuou.sly  disclosing  on 
the  heads  the  country  of  origin  thereof, 
in  such  a  manner  that  it  cannot  readily 
be  hidden  or  obliterated;  <2>  using  the 
word  "Illinois",  or  any  simulation 
thereof,  as  a  brand  or  trade  name,  or 
as  a  part  thereof,  to  designate,  de- 
scribe or  refer  to  respondents'  s<»wing 
machines,  or  representing  through  the 
use  of  any  other  word  or  words,  or  in  any 
othi  r  manner,  that  .said  sewing  machines 
are  manufactured  by  anyone  other  than 
the  actual  manufacturer;  (3>  using  the 
word  "Distributor",  or  any  ."Jimulation 
thereof,  as  a  part  of  a  corporate  or  trade 
riamf :  or  repre.senting  in  any  other  man- 
ner that  ."^aid  respondents  are  distribu- 
tors of  the  sewing  machines  sold  by 
them:  and  '4>  representing  that  certain 
sewing  machines  are  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer 
to  sfii  the  machines  so  offered;  pro- 
hibited. .^ 

'Sec  e.  38  Stat.  722:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
V.  S.  C.  45)  [Cease  and  desist  order,  Rodney 
Distributors.  Inc.  (d.  b.  a.  Illinois  Sewing 
Machine  Distributors)  et  al.,  Chicago,  111., 
Dockft  6082,  July  8.  1953] 

In  thr  Matter  of  Rodney  Distributors, 
Inc..  a  Corporation.  Doing  Business 
Under  the  Name  of  Illinois  Seicing  Ma- 
chine Distributors:  and  Seymour  Rat- 
ner  Irwin  Ratver,  Harold  Ratner;and 
Joirph  Wandel.  Individually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  in.stituted  by  com- 
plaint which  charged  respondents  with 
the  u.se  of  unfair  and  deceptive  acts  and 
practices  and  unfair  methods  of  compe- 
tition in  commerce  within  the  intent  and 
meanin'_;  of  the  Federal  Trade  Commis- 
sion Act. 

It  was  dispo.sed  of.  as  announced  by 
the  Commission's  "Notice",  dated  July 
13,  1953,  through  the  consent  settlement 
procedure  provided  In  Rule  V  of  the 
Commission's  Rules  of  Practice  as  fol- 
lows; 


FEDERAL   REGISTER 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  July  8.  1953.  and 
ordered  entered  of  record  as  the  Com- 
mission's findings  as  to  the  facts,'  con- 
clusion.' and  order  '  in  disposition  of  this 
proceeding. 

The  time  for  filing  report  of  compli- 
ance pursuant  to  the  aforesaid  order 
runs  from  the  date  of  service  hereof. 

It  is  ordered.  That  the  respondent 
Rodney  Distributors.  Inc..  a  corporation. 
doing  business  under  its  own  or  any 
other  name,  and  its  ofiBcers,  and  respond- 
ents Seymour  Ratner.  Irwin  Ratner, 
Harold  Ratner  and  Joseph  Wandel.  in- 
dividually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
asents  and  employees,  directly  or 
througti  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  sewing  machines 
in  commerce,  as  "commerce  '  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

•1.  Offering  for  sale,  selling  or  distrib- 
uting foreign-made  .sewing  machines,  or 
sewing  machines  of  which  foreign-made 
neads  are  a  part,  without  clearly  and 
conspicuously  disclosing  on  the  heads 
the  country  of  origin  thereof,  in  such  a 
manner  that  It  cannot  readily  be  hidden 
or  obliterated. 

2.  U.-ing  the  word  "Illinois,"  or  any 
simulation  thereof,  as  a  brand  or  trade 
name,  or  as  a  part  thereof,  to  designate, 
des<  ribe  or  refer  to  their  sewing  ma- 
chines, or  representing  through  the  use 
of  £.ny  other  word  or  words,  or  in  any 
other  manner,  that  said  .'^ewing  machines 
are  manufactured  by  anjone  other  than 
the  actual  manufacturer. 

3.  Using  the  word  "Distributor."  or 
any  simulation  thereof,  as  a  part  of  a 
con  orate  or  trade  name;  or  representing 
In  any  other  manner  that  said  respond- 
ent' are  distributors  of  the  sewing  ma- 
chines sold  by  them. 

4.  Representing  that  certain  sewing 
machines  are  offered  for  sale  when  such 
offe"  is  not  a  bona  fide  offer  to  sell  the 
machines  so  offered. 

It  is  further  ordered.  That  the  re- 
sign idents  Rodney  Ehstributors,  Inc.,  a 
cori>oration,  doing  business  under  the 
name  of  Illinois  Sewing  Machine  Dis- 
tribjtors;  and  Seymour  Ratner,  Irv,in 
RatieiS  Harold  Ratner,  and  Joseph  Wan- 
del, individually  and  as  officers  of  said 
corporation,  shall,  within  sixty  t60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commi-ssion  a  jeport  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
phe  i  with  this  order. 

The  foregoing  consent  settlement  Is 
hereby  accepted  by  the  Federal  Trade 
Commission  and  ordered  entered  of  rec- 
ord on  this  8th  day  of  July  1953. 

Issued:  July  13,  1953. 

By  direction  of  the  Commission. 


[^EAL] 


D.  C.  Daniel, 
Secretary. 


[P 


R.    Doc.    63-6815;    Filed.    Aug.    4,    1953; 
8:49  a.  m.] 


•lUeS^as  part  ot  orlgluai  document. 
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(Docket  5945] 

Part    3 — Digest    of   Ce.ase  and    Desist 
Orders 

A.    v.    CAUCER    SEi;VICE.    INcf 

Subpart?— DeaZing  on  exclusive  and 
tying-  basis:  §  3.670  Dealing  on  exclusive 
and  tying  basis.  In  connection  with  the 
sale,  leasing,  or  distribution  of  commer- 
cial or  advertising  films  in  commerce,  en- 
tering into  contracts  with  motion  picture 
exhibitors  for  the  exclusive  privilege  of 
exliibitiug  commercial  or  advertising 
films  in  theaters  owned,  controlled,  or 
operated  by  such  exhibitors  when  the 
term  of  such  contracts  extends  for  a 
period  in  excess  of  one  year,  or  continu- 
ing in  operation  or  effect  any  exclusive 
screening  provision  in  existing  contracts 
wh'^n  the  unexpired  term  of  such  pro- 
vision extends  for  a  period  of  more  than 
a  year  from  the  date  of  the  sei"vi(5e  of^ 
the  order;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  ai:)ply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  I  Cease  and  desist  ordyr,  A  V. 
Cauifer  Service,  I«\c^  IndependelJcc,  Mo., 
Docket  5945,  July  8,  «53  ) 

This  proceeding  'vjts  instituted  by  com- 
plaint which  charged  re-pondent  with 
the  u.se  of  unfair  methods  of  competition 
and  unfair  acts  and  practices  in  violation 
of  the  pro\«sions  of  the  Federal  Trade 
Commission  Act. 

It  was  disposed  of.  as  announced  by 
the  Commission's  "Notice ".  dated  July 
13.  1953,  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the  Com- 
mi.ssion's  Rules  of  Practice  as  follows: 

The  consent  settlement  tendered  by  the 
parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  July  8.  1953,  and 
ordered  entered  of  record  as  the  Com- 
mis.sion's  findings  as  to  the  facts,  con- 
clu.<^ion.  and  order  in  disposition  of  this 
proceeding. 

The  time  for  filing  report  of  compliance 
pursuant  to  the  aforesaid  order  runs 
fr^m  the  date  of  service  hereof. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts'  and  conclusion,'  reads 
as  follows: 

It  is  ordered.  That  the .  respondent, 
A.  V.  Cauger  Service.  Inc.,  a  corporation. 
and  its  officers,  representatives,  agents 
and  employees,  directly  tor  through  any 
corporate  or  other  device,  in  connection 
with  the  sale,  leasing  or  distribution  of 
commercial  or  advertising  films  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cea.se  and  desist  from  entering 
into  contracts  with  motion  picture  ex- 
hibitors for  the  exclusive  privilege  of 
exhibiting  commercial  or  advertising 
film^  in  thcatei-s  owned,  controlled  or 
operated  by  such  exhibitors  when  the 
term  of  such  contracts  extends  for  a 
period  in  excess  on  one  year,  or  continu- 
ing in  operation  or  effect  any  exclusive 
screening  provisimi  in  existing  contracts 
when  the  unexpired  term  of  such  pro- 
Ti.sion  extends  for  a  period  of  more  than 
a  year  from  the  dat«  of  the  service  of 
this  order. 

It  is  further  ordered,  That  the  re- 
spondent shall,  within  sixty  (60;   days 


^ 
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after  service  upon  it  of  this  ord  r,  f^le 
♦  ith  the  Commission  a  report  in  v  riling 
setting  forth  in  detail  the  manm  r  and 
form  in  which  it  has  complied  wilh  this 
order. 


The  foregoing  consent  settlenient 
hereby  accepted  by  the  Federal 
Commission  and  ordered  entered 
ord  on  this  the  8Lh  day  of  Julj 

Issued:  July  13.  1953. 


is 

Trade 

)f  rec- 

1953. 


By  direction  of  the  Commission 

[SEAL]  D.  C.  DaNI 

Sccre 


\r.    R.    Doc.    53-6816:    Piled,    Aug. 
8;49  a.  m.l 


[Docket  39771 


Part  3 — Digest  of  Cease  and 
Orders 


CHVMPION  SPARK  PLUG  CO 

Subpart — Dealing  on  exclusive  And  ty- 
ing basis:  §3.670  Dealing  on  eiclnsive 
and  tying  basis.  Subpart — DiscriTiinat 
ing  in  price  under  section  2.  Clayt  m  Act, 
as  amended — Price  Di.scriminati(  n  Un 
der  2  <a'  :  §  3.715  Charges  and  pr\ce  dif 
ferentials:  I  3.730  Customer  da 
tion.  In  or  in  cxjnnection  with  tlje  sale. 
for  replacement  punx)ses,  of  spar  :  plues 
in  commerce,  (a)  discriminatiiji,' 
rectly  br  indirectly,  in  the  price 


L. 

ary. 
:    1953; 


D:  :sisT 


di- 
-)i  .said 
spark  plugs  of  like  grrade  and  quali  ty :  1 1 ) 
By  selling  to  any  direct  purchasci  at  net 
prices  higher  than  the  net  prices  c  larged 
any  other  direct  purchaser  who    n  fact 
competes  in  the  resale  and  dLstr  bution 
of  said  spark  plugs  with  the  puj  cha.ser 
paying  the  higher  price;   (2>   by  selling 
to  any  indirect  puivhaser  at  net  prices 
higher  than  the  net  prices  charged  any 
other  direct  or  indirect  purcha.';  t  who 
in  fact  competes  in  the  resale  anc  distri- 
bution of  said  spark  plugs  with  tlie  pur- 
chaser   paying    the    higher    pnc?;     (b» 
selling  or  making  any  contract  or  agree- 
ment for  sale  of  spark  plugs  on  t  le  con- 
dition, agreement,  or  understand!  ig  that 
the  purchaser  shall  not  use  or  de:  il  in  or 
sell  the  products  of  a  competitor  c  r  com- 
petitors of  the  respondent;  (c>  en  orcing 
in  any  manner  or  continuing  in  opera- 
tion or  effect  any  condition.  agr<  ement, 
or  understanding,  or  in  connecti(  n  with 
any  existing  contract  or  agreemi'nt  for 
sale   of   spark   plugs,   which   condition, 
agreement,  or  understanding  is  to  the 
effect  that  the  purchaser  shall  no    use  or 
deal  in  or  sell  the  products  of    i  com- 
petitor or  competitors  of  the  resp(  ndcnt; 
and  (d )  granting  any  rebate  or  fix  hg  any 
price  to  any  purchaser  of  spark  p  ugs  on 
the  condition,  agreement,  or  unde  stand 
ing  that  such  purchaser  shall  no 
deal  in  the  products  of  a  compe 
competitoi's  of  the  respondent 
ited.  ^ 


(Sec.  6.  38  Stat.  722:  15  U.  S.  C.  46. 
or  apply  set-s.  2  3.  38  Stat.  730,  us 
731:    15  U.  S.   C.    13.   14)    |Ceas« 
order.     Champion    ^park     Plug 
Toledo,  Ohio,  Docket  3977.  July  10 


an  1 


This  proceeding  having  been 
the  Federal  Trade  Commission  u 
amended  complaint  of  the 
answer  of  the  respondent. 


use  or 
itor  or 
)rohib- 


1  iterpret 
a|:iende<i, 
desist 
Company, 
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1  > 


h  :'ard  by 

)on  the 

Comi  lission. 

testimc  ny  and 
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other  evidence  in  support  of  and  In  op- 
position to  the  allegations  of  said 
amended  complaint  taken  before  a  hear- 
ing examiner  of  the  Commission  there- 
tofore duly  designated  by  it.  recom- 
mended decision  of  the  hearing  examiner 
with  exceptions  thereto,  briefs  of  counsel 
supporting  the  complaint,  counsel  for  the 
respondent,  and  counsel  for  Kaiser- 
Frazer  Corp>oration,  Hudson  Motor  Car 
Company.  Nash-Kelvinator  Corporation. 
Packard  Motor  Car  Company,  and 
Willys-Overland  Motors.  Inc..  as  amici 
curiae,  and  oral  argument  of  opposing 
counsel ;  and  the  Commission  having  is- 
sued its  order  disp>o.sing  of  the  exceptions 
to  the  recommended  decision  and  having 
made  its  findings  as  to  the  facts'  and 
its  conclusion '  that  re.'^pond^^t  has  vio- 
lated subsection  (a)  of  section  2  of  the 
Clayton  Act,  as  amended,  and  section  3 
of  said  Clayton  Act: 

It  is  ordered.  That  respondent.  Cham- 
pion Spark  Plug  Company,  a  corpora- 
tion, and  its  officers,  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  sale,  for  re- 
placement purposes,  of  spark  plugs  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act,  do  forthwith  cease  and 
desist  from: 

<a)  Discriminating,  directly  or  indi- 
rectly, in  the  price  of  said  spark  plugs 
of  like  grade  and  quality: 

1.  By  selling  to  any  direct  purcha.ser 
at  net  prices  higher  than  the  net  prices 
charued  any  other  direct  purcha.ser  who 
in  fact  competes  in  the  resale  and  dis- 
tribution of  said  .<;park  plugs  with  the 
purcha.ser  paying  the  higher  price. 

2.  By  selling  to  any  indirect  purchaser 
at  net  prices  higher  than  the  net  prices 
charged  any  other  direct  or  indirect  pur- 
chaser who  in  fact  competes  in  the  re- 
sale and  distribution  of  said  spark  plugs 
with  the  purchaser  paying  the  higher 
price. 

( b )  Selling  or  making  any  contract  or 
agreement  for  sale  of  spark  plugs  on  the 
condition,  agreement,  or  undersUinding 
that  the  purchaser  shall  not  use  or'-'deal 
in  or  sell  the  products  of  a  competitor 
or  competitors  of  the  respondent. 

(c»  Enforcing  in  any  manner  or  con- 
'tinuing  in  operation  or  effect  any  condi- 
tion, agreement,  or  understanding,  in  or 
in  connection  with  any  existing  contract 
or  agreement  for  sale  of  spark  plugs, 
which  condition,  agreement,  or  under- 
standing is  to  the  effect  that  the  pur- 
chaser shall  not  u.se  or  deal  In  or  sell  the 
products  of  a  competitor  or  competitors 
of  the  respondent. 

<d  I  Granting  any  rebate  or  fixing  any 
price  to  any  purchaser  of  spark  plugs  on 
the  condition,  agreement,  or  under- 
standing that  such  purchaser  shall  not 
use  or  deal  in  the  products  of  a  com- 
petitor or  competitors  of  the  respondent 

It  is  further  ordered.  That  the  allega- 
tions of  Counts  II,  rv.  and  Paragraphs 
Five  and  Seven  of  Count  I  of  the 
amended  complaint  herein  be,  and  tiiey 
hereby  are.  dismissed- 

It  is  further  ordered,  That  the  re- 
spondent. Champion  Spark  Plug  Com- 
pany, shall,  within  sixty  (6Q)  days  after 


service  upon  It  of  this  order,  fale  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Issued:  July  10.  1953. 

By  the  Commi-ssion. 

[seal}       Wm.  p.  Glendening.  Jr., 
Acting  Secretary. 

[P.    R.    Doc.    53-6818:    Filed,    Aug,    4,    1953; 
8:50  a.  m.) 


» Filed  as  part  of  original  document. 


[Docket   5620] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

general  motors  corp.  and  ac  spark 

PLUG   CO. 

Subpart — Dealing  on  exclusive  and 
tying  basis:  §  3.670  Dealing  on  exclusive 
and  tying  basis.  Subpart — Discriminat' 
ing  in  price  under  section  2,  Clayton  Act, 
as  amended — Price  Discrimination  un- 
der 2  <a):  §3.715  Charges  and  price 
differentials:  §  3.730  Customer  classifi- 
cation. In  or  in  connection  with  the 
sale,  for  replacement  purposes,  of  .spark 
plugs,  oil  filters,  oil  filter  cartridges,  oil 
filter  elements,  fuel  pumps,  fuel  p'omp 
part  kits,  speedometer  cables,  and  re- 
lated automotive  parts  and  accessories 
in  commerce,  (a)  discriminating,  di- 
rectly or  indirectly,  in  the  price  ol  said 
products  of  like  grade  and  quality:  (1) 
by  selling  to  any  direct  purcha.ser  at 
net  prices  higher  than  the  net  prices 
charged  any  other  direct  purchaser  who 
in  fact  competes  in  the  resale  and  dis- 
tribution of  .said  products  with  the  pur- 
chaser paying  the  higher  price;  (2>  by 
selling  to  any  indirect  purchaser  at  net 
prices  higher  than  the  net  prices 
charged  any  other  direct  or  indirect  pur- 
chaser who  in  fact  competes  in  the  resale 
and  distribution  of  said  products  with 
the  purchaser  paying  the  higher  price: 
(b)  selling  or  making  any  contract  or 
agreement  for  sale  of  said  products  on 
the  condition,  agreement,  or  understand- 
ing that  the  purchaser  shall  not  use  or 
deal  in  or  sell  the  products  of  a  com- 
petitor or  competitors  of  the  respond- 
ents; (c)  enforcing  in  any  manner  or 
continuing  in  operation  or  effect  any 
condition,  agreement,  or  understanding, 
in  or  in  connection  with  any  existing 
contract  or  agreement  for  sale  of  said 
products,  which  condition,  agreement  or 
understanding  is  to  the  effect  that  the 
purchaser  shall  not^  use  or  deal  in  or 
sell  the  products  of  a  competitor  or  com- 
petitors of  the  respondents;  and  (d) 
granting  any  rebate  or  fixing  any  price 
to  any  purchaser  of  said  products  on 
the  condition,  agreement,  or  under- 
.standing  that  such  purchaser  shall  not 
use  or  deal  in  the  products  of  a  com- 
petitor or  competitors  of  the  respond- 
ents; prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sees.  2,  3,  38  Stat.  730,  as  amended. 
731:  15  U.  S.  C.  13.  14)  f Cease  and  desist 
order.  General  Motors  Corporation  et  al« 
Detroit.  Mich.,  Docket  5620,  July  10.  19531 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  answers 
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of  the  respondents,  testimony  and  other 
evidence  in  support  of  and  in  opposition 
to  the  allegations  of  said  complaint 
taken  before  a  hearing  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  recommended  decision  of  the  hear- 
ing examiner  and  exceptions  thereto, 
briefs  of  couasel  supporting  the  com- 
plaint, counsel  for  respondents,  and 
counsel  for  Kaiser-Frazer  Corporation, 
Hudson  Motor  Car  Company,  Nash- 
Kelvinator  Corporation,  Packard  Motor 
Car  Company,  and  Willys-Overland 
Motors,  Inc.,  as  amici  curiae,  and  oral 
argument  of  opposing  coun.sel;  and  the 
Commission  having  issued  its  order  dis- 
posing of  the  exceptions  to  the  recom- 
mended decision  of  the  hearing  examiner 
and  having  made  its  findings  as  to  the 
facts '  and  its  conclusion  '  that  respond- 
ent General  Motors  Corporation  has  vio- 
lated the  provisions  of  sub.section  ia>  of 
section  2  of  the  Clayton  Act.  as  amended, 
and  section  3  of  said  Clayton  Act: 

It  is  ordered.  That  respondent  General 
Motors  Corporation,  a  corporation,  and 
its  ofiScers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  or  in  connec-  . 
tion  with  the  sale,  for  replacement  pur- 
poses, of  spark  plugs,  oil  filters,  oil  filter 
cartridges,  oil  filter  elements,  fuel  pumps, 
fuel  pump  part  kits,  speedometer  cables, 
and  related  automotive  parts  and  acces- 
sories in  commerce,  as  "commerce"  is 
defined  in  the  Clayton  Act,  do  forthwith 
cease  and  desist  from: 

(a »  Discriminating,  directly  or  indi- 
rectly, in  the  price  of  said  products  of 
like  grade  and  quality: 

1.  By  selling  to  any  direct  purchaser 
at  net  prices  higher  than  the  net  prices 
charged  any  other  direct  purchaser  who 
in  fact  competes  in  the  re.sale  and  dis- 
tribution of  said  products  with  the  pur- 
chaser paying  the  higher  price. 

2.  By  selling  to  any  indirect  purchaser 
at  net  prices  higher  than  the  net  prices 
char'jed  any  other  direct  or  indirect  pur- 
cha.ser  who  in  fact  comiJetes  in  the  re- 
sale and  distribution  of  said  products 
with  the  purchaser  paying  the  higher 
price. 

(bi  Selling  or  making  any  contract  or 
agre<:'ment  for  sale  of  said  products  on 
the  condition,  agreement,  or  under- 
standing that  the  purchaser  shall  not 
use  or  deal  In  or  sell  the  products  of  a 
comi)otitor  or  competit»i"s  of  the  re- 
spondent. 

'o  Enforcing  in  any  manner  or  con- 
tinuing in  operation  or  effect  any  con- 
dition, agreement,  or  understanding,  in 
or  in  connection  with  any  existing  con- 
tract or  agreement  for  sale  of  said  prod- 
ucts, which  condition,  agreement,  or 
understanding  Ls  to  the  effect  that  the 
Purcha.ser  shall  not  use  or  deal  in  or  sell 
the  products  of  a  competitor  or  competi- 
tors of  the  respondent. 

•d)  Granting  any  rebate  or  fixing  any 
price  to  any  purcha.ser  of  said  products 
on  the  condition,  agreement,  or  under- 
standing that  such  purchaser  shall  not 
Use  or  deal  in  the  products  of  a  competi- 
tor or  competitors  of  the  respondent 

Jt  i,s'  further  ordered,  That  the  allega- 
tions ill  Count  I  of  the  complaint  relat- 
ing to  respondent's  price  differences  be- 
tween (1 )  purchasers  buying  for  original 

'Filed  as  part  of  c»lglnal  dociunent. 
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eqiiipment  and  (2)  purchasers  buying 
for  original  equipment  and  purchasers 
buying  for  resale  for  replacement,  and 
the  allegations  in  Counts  II  and  IV  of  the 
coitiplaint,  be,  and  they  hereby  are, 
disfnissed, 

It  is  further  ordered.  That  the  com- 
plaint be,  and  it  hereby  is,  dismissed  as 
to  respondent  AC  Spai-k  Plug  Company. 

It,  is  further  ordered.  That  the  re- 
spondent General  Motors  Corporation 
.shell,  within  sixty  (60 »  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  .setting 
forth  in  detail  the  maimer  and  form  in 
which  it 'has  complied  with  this  order. 

Issued:  July  10.  1953. 

Ily  the  Commission. 

[SEAL]      Wm.  P.  Glendening,  Jr.. 
Acting  Secretary. 

R.    Doc.    53-6817;    Filed,    Aug.    4.    1953; 
8:50  a.  m.) 


[Docket  5624] 


ffART  3 — Digest  of  Cease  and  Desist 
Orders 

electric  auto-lite  co. 

Subpart — Discriminating  in  price 
"^Jic'er  section  2,  Clayton  Act,  as  amend- 
ed— Price  discrimination  under  2  <a): 
§  3.715  Charges  and  prici  differentials; 
§3.:  30  Customer  classification.  In  or  in 
connection  with  the  sale,  for  replace- 
ment purp>oses,  of  spark  plugs  in  com- 
merce, discriminating  in  the  price  of  said 
spark  plugs  of  hke  grade  and  quality,  ( 1 ) 
by  selling  to  any  direct  purchaser  at  net 
priies  higher  than  the  net  prices  charged 
anji  other  direct  purchaser  who  in  fact 
competes  in  the  re.sale  and  distribution 
of  said  spark  plugs  with  the  purchaser 
paying  the  higher  price;  and  (2)  by  sell- 
ing to  any  indirect  purchaser  at  net 
prices  higher  than  the  net  prices 
charged  any  other  direct  or  indirect  pur- 
chaser who  in  fact  comp>etes  in  the  re- 
sale and  distribution  of  said  spark  plugs 
witn  the  purchaser  paying  the  higher 
pri^e;  prohibited. 

.  6,  38  Stat.  722;   15  U.  S.  C.  46.     Inter- 

or  apply  sec.  2,  38  Stat.  730,  as  amended; 

.  S.  C.  13)      (Ceasa  and  desist  order.  The 

Auto-Lite   Company,   Toledo,   Ohio, 

Docket  5624.  July  10,  1953)  "^ 


(Sev 
pret 
15  V 
Electric 


This  proceeding  having  been  heard 
by  uhe  Federal  Trade  Comihission  upOn 
the  complaint  of  the  Commission,  answer 
of  the  respondent,  stipulated  testimony, 
and  other  evidence  in  .support  of  and  in 
opposition  to  the  allegations  of  said  com- 
plaint taken  before  a  hearing  examiner 
of  the  Commission  theretofore  duly  des- 
ignated by  it,  recommended  decision  of 
the  hearing  examiner  and  exceptions 
the:'eto.  briefs  of  counsel  supporting  the 
corrplaint,  counsel  for  respondent,  and 
counsel  for  Kaiser-Fi'azer  Corporation, 
Hud.son  Motor  Car  Company,  Nash-Kcl- 
viniitor  Corporation,  Packard  Motor  Car 
Company,  and  Willys-Overland  Motors, 
Inc  .  as  amici  curiae,  and  oral  argument 
of  opposing  counsel;  and  the  Commis- 
sior.  having  issued  Its  order  di-sposing  of 
the  exceptions  to  the  recommended  de- 
cisiDn  of  the  hearing  examiner  and  hav- 
ing made  its  findings  as  to  the  facts  '  and 
its  (Conclusion'  that  respondent  has  vio- 
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lated  subsection  <a)  of  section  2  of  the 
Clayton  Act,  as  amended: 

It  is  ordered.  That  respondent,  Tlie 
Electric  Auto-Lite  Company,  a  corpora- 
tion, and  its  ofiScers,  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  sale,  for 
replacement  purposes,  of  spark  plugs  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act.  do  forthwith  cease  and  . 
desist  from  discriminating  in  the  price 
of  said  spark  plugs  of  like  grade  and 
quality: 

1.  By  selling  to  any  direct  purchaser 
at  net  prices  higher  than  the  net  prices 
charged  any  other  direct  purchaser  who 
in  fact  competes  in  the  resale  and  distri- 
bution of  said  spark  plugs  with  the  pur- 
chaser paying  the  higher  price. 

2.  By  selling  to  any  indirect  purchaser 
at  net  prices  higher  than  the  net  prices 
charged  any  other  direct  or  indirect 
purchaser  who  in  fact  competes  in  the 
resale  and  distribution  of  said  spark 
plugs  with  the  purchaser  paying  the 
higher  price. 

It  is  further  ordered,  That  Ihe  allega- 
tions in  Count  I  of  the  complaint  relat- 
ing to  respondent's  price  differences  be- 
tween (1)  purchasers  buying  for  original 
equipment  and  (2)  purchasers  buying 
for  original  equipment  and  purchasers 
buying  for  resale  for  replacement,  and 
the  allegations  in  Count  II  of  the  com- 
plaint, be.  and  they  hereby  are,  dis- 
missed. 

It  is  further  ordered.  That  the  re- 
spondent The  Electric  Auto-Lite  Com- 
pany, shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commi-ssion  a  report,  in  WTiting,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

Issued:  July  10,  1953, 

By  the  Commission. 

[SEAL]       Wm.  p.  Glendening.  Jr., 

Acting  Secretary. 

[F    R.    Doc.    53-6819;    Filed,    Aug.   4,    1953; 
8:51    a.   m] 

TITLE    14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Boarci 

Subchapter   A — Civil    Air   Regulations 
I  Reg.  NO.SR-385A] 

Part  40 — Scheduled  Inter.state  Air 
Carrier  Certification  and  Opekation 
Rules 

Part  41 — Certification  "T^xp  Operation 
RrLES  FOR  Sciiedt-led  Air  Carrier  Op- 
erations Outside  the  Continental 
Limits  of  the  United  States 

Part  42 — Irregular  Air  Carrier  and  Off- 
Route  Rules 

Part  45 — Commercial  Operator  Certifi- 
cation AND  Operation  Rm-Es 

Part  61 — Scheduled  Air  Carrier  Rltes 

SPECIAL  CrV'IL  air  REGULATION;   DELEGATION 

OF  authority  to  administrator  to  per- 
mit AIR  CARRIERS  UNDER  CONTRACT  TO 
military  services  TO  DEVIATE  FROM 
CmL   AIR    REGULATIONS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.  C,  on  the 
31st  (X&y  of  July  1953. 
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Some  time  ago  the  Air  Traa-^port 
sociation    <ATA)    on  behalf  of   sev 
scheduled  air  carriers  under  contrac 
the  militiiry  services  requested  that 
thority  be  granted  to  such  carrurs 
permit  thorn   to   deviate   from   cert 
provisions  of  Parts  40.  41.  42.  45,  am 
of  the  Civil  Air  Regulations,  under  wl 
they  were  then  req«raed  to  operate 
order  to  permit  such  carriers  to  ace 
plish  expeditiously  the  mission  as.si 
them    by    the    military    services, 
stated  that,  in  view  of  the  type  of 
tions  which  these  carriers  had  been 
quested  to  perform,  certain  provisi 
those  parts  imposed  an  undue  b 
upon     the     air     carriers     involved 
appeared    that    several    difficulties 
countered  m  complying);  with  current 
ulations  resulted  from  the  fact  that 
of  the  air  carriers  were  acting  m 
capacity  of  prime  contractors  with 
military  services,  while  others  were 
Ing  as  .subcontractors  and  were  i 
furnishing  aircraft  and  or  flight  cr 
another  air  carrier  for  use  in  opera 
conducted  pursuant  to  the  military 
tracts.     It  should  be  not^  that  Par 
41    42,  45.  and  61  were  designed 
applicable  to  scheduled  and  irreguU 
carrier  operations  performed  under 
mal  operating   conditions.     The 
believed  that  the  type  of  operation 
air  carriers  were  expected  to  perfoi 
executing  their  obligations  under 
tary  contracts  was  a  specialized  ty 
operation    different    in    many    res 
from  the  normal  type  of  air  carrie 
eration  envisaged  by  the  then  cu 
Civil  Air  Regulations  relating  to  an 
rier  operations.     For  those  reasoiv 
Board,  on  July  28.  1950.  adopted  Si 
Civil  Air  Regulation  SR-349  which 
gated  authority  to  the  Administra 
permit  air  carriers  under  contract 
military  services  to  deviate  from  < 
parts   of   the   Civil   Air  Regulatio 
performing  such  contracts,  .such  au 
Ity  to  terminate  on  August  1.  1951. 
authority  was  extended  to  August  1. 
by  SR-367  and   to  August   1.   195f 
SR-385. 

On  July  9.  1953.  the  Board  pub 
i&s  a  notice  of  proposed  rule  makij^ 
the  Feder\l  Reoistfr  <  18  F.  R.  4032 
circulated   as  Efraft  Release  No 
dated  July  8.  1953.  a  proposal  to 
for  one  year  the  authority  provi 
SR-385  to  Augu.st  1.  1954.     As  a  re 
comment  received  in  respoase  to  th 
9.  1953.  notice  of  proposed  rule  m 
it  appears  that  a  controversy  exis 
respect  to  continuation  of  the 
granted  by  SR-385.- 

Objection  to  further  extension 
rule  was  predicated  upon  a*ertion  ; 
the  emergency  for  which  this  aut 
was  granted  no  longer  exists.    In  v 
this' controversy,  it  appears  to  the 
that    further    investigation    sh 
made  to  determine  the  necessity 
tinuation  of  the  rule  and  additio 
portunity  be  eiven  to  Interested 
to  present  comment  to  the  Board, 
such  investigation  can  be  completed 
Board  considers  that  the  authont 
tamed  in  SR-385  should  be 
Accordingly,   the  Board  conclud 
the  pronsions  of  SR-385  should 
tended  for  three  months  to  mai 
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delegated  authority  in  the  Administrator 
without  lapse.  Since  this  regulation  im- 
poses no  additional  burden  on  any  per- 
son, it  may  be  made  effective  on  less  than 
30  days'  notice. 

The  Board  considers  it  necessary  to 
continue  to  limit  the   operations  con- 
ducted pursuant  to  any  deviation  granted 
by  the  Administrator  to  tho.se  operations 
conducted  pursuant  to  military  contracts 
and  to  require  that  all  operations  con- 
ducted in  accordance  with  such  devia- 
tions be  conducted  in  accordance  with 
such  tei-ms  and  conditions  as  the  Admin- 
istrator may  prescribe  in  granting  the 
deviation.     It    is   anticipated    that   the 
Administrator  will  continue,  as  part  of 
the  procedure  in  Issuing  a  deviation  of 
major  importance,  to  coordinate  his  de- 
cision with  the  Board  and  the  appropri- 
ate military  authorities. 

The  regulation  has  been  changed  by 
deleting  the  words  "or  desirable  •  from 
the  phra.se  "necessary  or  desirable     as 
contained    in   paragraph    1   of   SR-38b. 
Tliis  change  was  made  becau.se  of  diHi- 
cultv  encountered  in  the  administration 
of  the  regulation  which  resulted  from 
.omc  air  carriers  seeking  to  place  an  in- 
terpretation   on    the    word    "desirable 
which  would  in  effect  require  the  Admin- 
istrator to  grant  a  waiver  Of  such  pro- 
visions as  the  air  carrier  considered  desir- 
able    Since  the  purpose  of  the  regulation 
is  to  permit  the  Administrator  to  issue 
waivers  in  those  instances  where  it  is 
essential  to  the  operations  being  con- 
ducted it  is  considered  that  the  air  car- 
Yier  or  the  Department  of  Defense  should 
bear  the  burden  of  establishing  the  ne- 
cessity for  deviation  from  the  regulations. 
In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  a  Special  Civil  Air  Reg- 
ulation. effecUve  August  1.  1953.  to  read 

as  follows:  .      . 

1  Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  the  Ad- 
ministrator may,  upon  application  by  an 
air  carrier  authorize  an  air  carrier  un- 
der contract  to  the  military  services,  or 
an  air  carrier  furni.shing  civil  aicraft 
and  or  flight  crews  to  another  air  car- 
rier for  u.-^e  in  operations  conducted  pur- 
suant to  a  contract  with  the  military 
services  to  deviate  from  the  applicable 
provi'^io'ns  of  Parts  40  (including  revised 
Part  40' .  41.  42.  45.  and  61  to  the  extent 
that  he  f^nds  upon  investigation  a  devia- 
tion from  those  regulations  is  necessary 
for  the  expeditious  conduct  of  such 
operations. 

2  Any  authority  granted  by  the  Ad- 
ministrator pursuant  to  this  regulation 
shall  be  limited  to  those  operations  con- 
ducted pursuant  to  military  contracts 
and  shall  not  be  applicable  to  any  other 
type  of  operation. 

3.  The  Administrator  shall,  in  any  au- 
thorization granted  pursuant  to  this  reg- 
ulation, specify  the  terms  and  conditions 
under  which  the  air  carrier  may  deviate 
from  the  currently  pre.scnbed  regula- 
tions, and  each  carrier  shall,  in  the  con- 
duct of  operations  pursuant  to  military 
contracts,  comply  with  such  terms  and 
conditions. 

This  regulation  shall  terminate  No- 
vember 1.  1953,  unless  sooner  superseded 
or  rescinded- 


(Sec  205,  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terpret  or  apply  sees.  601.  604.  52  Stat.  1007. 
1010  as  amended;  49  U.  S.  C.  551.  554) 


By  the  Civil  Aeronautics  Board. 


[seal] 


M.   C.  MULLIG.\N. 

Secretary. 


F     R     Doc.    53-6833;    Filed,    Aug.    4.    1953; 
8:53  a.  m.j 


Subchapter  B — Economic  Regulations 
|Reg.  ER-1B71 

Part  223— Tariffs  of  Air  Carriers;  Fi;EE 

AND  Reduced  Rate  Transportation- 
persons  TO  WHOM  FREE  AND  REDUCED  RATE 
TRANSP0RT.\T10N  M.\Y  be  FtTRNISHED 

Adopted  by  the  Civil  Aeronautic^ 
Board  at  its  office  in  Washington,  D.  C. 
on  the  28th  day  of  July  1953. 

At  the  present  time  §2232  <b)  pio- 
vides  in  part,  that  all  air  carriers  en- 
cased in  overseas  or  foreign  air  trans- 
portation may  furnish  free  or  reduced 
rate  transportation  to: 

(b)  Directors,  officers,  and  employee  = 
and  members  of  Uieir  immediate  fami- 
lies of  any  person  operating  as  a  com- 
mon carrier  by  air.  or  in  the  caiTiage  of 
mails  by  air,  or  conducting  transtX)rUi- 
tion  bv  air.  in  a  foreigTi  country,  but  only 
over  routes  and  in  tenitories  served  m 
such  foreign  country: 

This  authorization  is  more  limited  in 
its  geographical  scope  than  the  specific 
grant  of  authority  contained  in  section 
403  <b>  of  the  act,  which  permits  air 
caiTiei-s  and  foreign  air  carriers,  subject 
to  tei-ms  and  conditions  prescribed  by 
the  Board,  to  offer  free  or  reduced  rate 
tran.sp6rtation  to  officers,  directors,  and 
employees  of  other  air  earners  and  tor- 
eign  air  carriei-s. 

By  petition  filed  with  the  Board  on 
March   16.   1953,  Pan  American  World 
Airways.  Inc..  requested  that  the  fore- 
going'5  223.2   (b»   of  the  regulations  be 
amended,  so  as  to  permit  the  grant  of 
free    or    reduced    rate    transportation, 
without  the  limitatioas  specified  in  that 
section,   to  carriers  which  do  not  fall 
within   the  categories  of  "air   earner 
or    "foreign    air    carrier"    as    defined 
by  the  act.     Tlie  proposal  of  Pan  Ainc:- 
ican  was  thereafter  circulated  for  com- 
ment   by    the    Board    as    a    Notice   oi 
Pi-oposcd   Rule-Making   in   response  to 
petition  as  Draft   Release  No.   61.    No 
adverse  comments  were  received,    iw 
Board  is  impressed  with  the  arguments 
advanced  by  the  petitioner  in  support  oi 
its  petition  and  by  those  of  the  other 
interested  persons  who  have  commcntea 
on  the  proposed  rule  and  believes  thai 
no  useful  purpose  will  be  served  by  con- 
tinuing to  restrict  this  authorization  for 
the  furnishing  of  free  and  reduced  rate 
transportation   to  the   routes  operatea 
and  the  territory  served  in  the  foreign 
country  of  the  other  common  carriers 

by  air.  .  ^ 

Interested  persons  have  been  alToraea 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented.  Since  this  reg- 
ulation operates  to  relieve  carriers  from 


Wedncsdnu,  August  5,  1953 

restriction,  it  may  be  made  effective 
immediately. 

In  consideration  of  the"" foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  223  of  the  Economic  Regulations 
(14  CFR  Part  223)  effective  immediately. 

By  amending  §  223.2  lb)  to  read  as 
follows:  I 

(b)  Directors,  officers,  and  employees 
and  members  of  their  Immediate  fami- 
lies, of  any  person  operating  as  a  com- 
mon carrier  by  air,  or  in  the  carriage  of 
mails  by  air,  or  conducting  transporta- 
tion by  air,  in  a  foreign  country;   and 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425. 
Interprets  or  applies  sec.  403,  52  Stat.  992- 
49  U.  S.  C.  483) 

By  the  Civil  Aeronautics  Board. 

[SEAL J  M.  C.  Mulligan. 

Secretary. 

R.    Doc.    53-6832;    Filed,    Aug.    4,    1933; 
8:53  a.  in  | 


Chapter  M — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Subchapter   C — Aircraft   Regulation* 
[Amdt.  1] 

P.art  502 — I>ealers'  Aircraft  Registra- 
tion Certificates 
I 

area  of  V.'VLIDITY 

The  purpose  of  this  amendment  is  to 
specify  the  area  within  which  a  dealers' 
aircraft  registration  certificate  is  valid. 
Section  502.4  (a),  published  on  April  30. 
1947.  in  12  P.  R.  2804,  is  amended  by 
adding  a  new  subparagraph  (3)  to  read: 

§502.4  Liinit  a  tio7i  s — (a)  Oper- 
ation.    •  •  • 

>3)  A  dealers'  aircraft  registration 
certificate  is  valid  for  an  aircraft  only 
while  the  aircraft  is  operated  within  the 
United  States.  As  used  in  this  subpara- 
graph, "United  States"  means  the  several 
States,  the  Ehstrict  of  Columbia,  and  the 
several  Territories  and  possessions  of  the 
United  States,  including  the  Territorial 
waters  and  the  overlying  airspace 
thereof. 

(Sec  205,  52  Stat.  984.  as  amended:  49  U  S.  C. 
425.  Interprets  or  applies  sec.  501,  52  Stat. 
1005.  as  amended;  49  U.  S.  C.  521) 

This  amendment  shall  become  effective 
upon  publication  m-  the  Federal  Regis- 
ter. 

isE.xLl  F.  B.  Lee, 

•^  Administrator  of  Civil  Aeronautics. 

[P    R.    Doc.    53-6790;    Filed,    Aug.    4.    1953; 
8:45  a.  m.| 

TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

Part  203— Conduct  of  Members  and  Em- 
ployees AND  Former  Members  and  Em- 
ployees OF  THE  Commission 

Outside  of  private  employment 

Statement  of  purpose.    The  Securities 

^fi    E.xchange     Commission     recently 

Woptttl  a  regulation  regarding  conduct 

01  members  and  employees  and  former 
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m(!mbers  and  employees  of  the  Commis- 
sicn.  The  Commission  has  bow  decided 
to  add  a  new  paragraph  to  Rule  2  under 
thit  regulation  in  order  to  formalize  its 
practice  regarding  clearance  of  articles 
an|d  treatises  published  by  employees  re- 
lating to  the  Commission  or  the  statutes 
or  rules  that  it  administers. 

The  Commission  deems  this  arnend- 
ment  to  be  included  within  the  excep- 
tion in  section  4  (a>  of  the  Administra- 
tive Procedure  Act  applicable,  among 
other  things,  to  "rules  of  agency  organ- 
ization, procedure,  or  practice."  and 
deems  notice  and  public  procedures  of 
the  character  specified  in  that  section  to 
t>e  unnecessary.  The  Commission  deems 
that  the  amendment  is  not  subject  to  the 
provision  of  section  4  (o  of  the  Adminis- 
trative Procedure  Act  relating  to  the 
effective  dale  of  substantive  rules. 

Statutory  basis.  This  amendment  is 
adopted  pursuant  to  the  authority  con- 
ferred upon  the  Commission  by  the 
various  statutes  administered  by  it,  par- 
ticularly .section  19  ^a)  of  the  Securities 
Act  of  1933,  section  23  la)  of  the  Securi- 
ties Exchange  Act  of  1934,  section  20  <a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  Section  319  of  the  Trust 
Indenture  Act  of  1939,  section  38  <ai  of 
the  Investment  Company  Act  of  1940, 
and  section  211  lai  of  the  Investment 
Advisers  Act  of  1940. 

Text  of  amendmeyit.  Section  203.2 
(Rule  2)  of  the  regulation  regarding 
conduct  of  members  and  employees  and 
former  members  and  employees  of  the 
Commission  is  hereby  amended  by  the 
addition  of  a  new  paragraph  (f )  reading 
as  follows: 

5  203.2  Outside  or  private  employ- 
ment.    *   •  • 

<f)  No  employee  shall  publish  any 
article  or  treaties  relating  to  the  Com- 
mission or  the  statutes  and  rules  that  it 
administers  without  having  obtained 
clearance  from  the  Commission.  The 
proposed  pubhcation  will  be  examined  to 
determine  whether  it  contains  confiden- 
tial information  or  whether  there  is  any 
reason  why  the  publication  of  the  em- 
ployee's private  views  on  the  subject 
matter  would  be  otherwise  inappropriate. 
Clearance  for  publication  will  not  involve 
adoption  of  or  concurrence  in- the  views 
expre.ssed,  and  any  such  publication 
shall  include  at  an  appropriate  place  by 
way  of  footnote  or  otherwise  the  follow- 
ing disclaimer  of  responsfbility: 

The  Sectirlties  and  Exchange  Commission, 
as  a  matter  of  policy,  disclaims  res}X)nsibillty 
for  any  private  publication  by  any  of  its 
employees.  The  views  expressed  herein  are  , 
those  of  the  author  and  do  not  necessarily 
reflect  the  views  of  the  Commission  or  of  the 
author's  colleagues  upon  the  staff  of  the 
Commission. 

The  amendment  shall  become  effective 
July  28,  1953. 

(Sees.  19,  23,  48  Stat.  85,  901  as  amended; 
sec.  20,  49  Stat.  833,  sec.  319.  53  Stat.  1173. 
sees.  38,  211,  54  Stat.  841.  855;  15  U.  S.  C.  77s, 
77BSS,  78w,  79t,  80ar-37,  80b-ll) 


By  the  Commission. 


[seal] 


July  28,  1953. 


OrvAL  L.  DuBois. 

Secretary. 


(F.    R.    Doc.    53-6796;    Filed,    Aug.    4,    1953; 
8:46  a.  m.] 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

«         Chapter  I — Office   of   Defense 
Mobilization 

Revocation  of  Deffnse  Mobilization 
Order  18  and  Redesignation  of 
Amendments  Thereto 

1.  E>efense -Mobilization  Order  No.  18 
(17  F.  R.  4926'  is  revoked  effective  Au- 
gust 3.  1953,  ina.smuch  as  its  pertinent 
provisions  were  redistributed  by  amend- 
ments 1  and  2  published  at  18  F.  R.  4518. 

2.  Amendment  1  is  redesignated  as 
Defense  Mobilization  Order  No.  18A.  and 
its  hcadnote  will  read  as  follows: 

DMO  ISA — Providing  for  the  Tran.'-fer     * 
to  the  Department  of  Defense  of   the 
Management  of  the  Department  of  De- 
fense Equipment  in  the  Central  Inven- 
tory of   Production   Equipment   Group. 

3.  Amendment  2  is  redesignated  as 
Defen;  e  Mobilization  Order  No.  18B,  and 
its  hca<3note  will  read  as  follows: 

DMO  18B— Providing  for  the  Estab- 
lishment of  a  E>ef  en.se  Mobilization  Pro-       ■* 
duction  Equipment  Inventory. 

Office  of  Defense 
Moblizatton. 

ARTHtJR  S.  FlEMMING. 

Director. 

[F    R     Doc.    53-6901;    Filed.    Aug.    4.    1953; 
11:14  1.  ml 


(Defense  Mobilization  Order  No.  29] 

Establishing  the  Defense  Rental  Areas 
Division 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  10475  of  July  31. 
1953,  'Administration  of  the  Housing  and 
Rent  Act  of  1947,  as  amended",  it  is 
hereby  ordered: 

lliere  is  hereby  established  the  Dc- 
fen.se  Rental  Areas  Division  within  the 
Office  of  Defense  Mobilization  and  the 
position  of  Director  of  the  Defense  Rental 
Areas  Division.    The  Director  shall: 

1.  Be  responsible  for  all  the  functions 
under  the  Hou.sing  and  Rent  Act  of  1947, 
as  amended,  delegated  to  the  Director  of 
the  Office  of  Defen.se  Mobilization  by  Ex- 
ecutive Order  10475  of  July  31.  1953. 
"Administration  of  the  Housing  and  Rent 
Act  of  1947,  as  amended". 

2.  Provide  for  the  transfer  from  the 
Office  of  Rent  Stabilization  to  the  Office 
of  Defense  Mobilization  of  the  records, 
property,  and  funds  of  the  Office  of  Rent 
Stabilization  and  .so  much  of  the  person- 
nel of  that  Office  as  he  may  deem  neces- 
sary for  the  carrying  out  of  the  functions 
vested  in  me  by  Executive  Order  10475  of 
July  31,  1953,  "Administration  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended". 

This  order  shall  take  effect  August  3, 
1953. 

Office  of  Defense 

Moblization, 
Arthur  S.  Flemming. 

Director. 

[P.    R.    Doc.    53-6902;    Piled,   Aug.    4,    1953; 
11:14  a.  m.J 
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TITLE   33— NAVIGATION   ^ND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engine|Brs, 

Department  of  the  Army 

Part  204— Dancer  Zone  Regul.^ions 


LAKE  ERIE,  WEST  END 


C 


Pursuant  to  the  provisions  of 
XTX  of  the  Army  Appropriatioii 
Julv  9.  1918  '40  Stat.  892;  33  U.  S 
5  204  187  ib>  povernina  the  use  ah 
gation  of  the  waters  of  Lake  Erie  r 
Erie   Ordnance   Depot,   heretofo 
scribed  as  a  dantrer  zone  for  antic 
artillery   firinc;   from   Camp   Pt  r 
Locust  Point.  Ohio,  by  units  un 
jurisdiction     of     Headquarters. 
Army.  Fort  Georqe  G.  Meade.  M^y 
is  hereby  amended  extending  the 
for  antiaircraft  artillery  firing  fr 
15  through  March  15  of  the  sue 
year,  effective  on  and  after  pub 
of  this  amendmc  nt  in  the  Feder  m 
TER  due  to  the  ureent  neces.>iiy 
tinuin?  operations  after  August 
as  follows: 
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Note:  Paracirnph  (h)   of  this 
be  subject  to  review  by  the  Dopar 
the  Army  with  a  view  to  further  Uin  t 
period  of  use  prior  to  the  commenc 
opjeratlons  In  1954  and  each  year  " 

5  204  187     Lake  Erie,  west  ev 
of     Eric     Ordnance     Depot, 
Ohio.     •    •   • 

«b>   Areas    for    antiaircfaft 
firing    from    Camp    Perry    and 
Point.  Ohio — «1)    The  areas— ^ 
aircraft  artillery  firing  area.   Tl 
of  Lake  Erie  within  an  area  e: 
north  from  Erie  Ordnance 
carne.     Ohio,     bounded     as 
Beginning  at  a  point  on  the  sou 
of  Lake  Erie  at  longitude  83 '0' 
the  vicinity  of  Locust  Point: 
latitude  41=4514".  longitude  83 
ttience  to  latitude  41°46'45" 
83  11'23":  thence  to  latitude  41 
longitude  83  05'54";  th«J^ce  to 
41"42'52".  longitude  82  5247  ' 
to  latitude  41  38'36".  longitu 
49";  thence  approximately  21-5 
to  a  point  on  the  south  shore 
Erie  where  the  water  intake 
intersects  the  shore  line;  then 
westerly, along  the  shore  to  the 
beginning.  ^ 

lii)   Automatic   weapons   a 
part  of  Lake  Erie  bounded  as 
Beginning  at  a  point  on  the  s 
of  Lake  Erie  at  Camp  Perry 
water   intake    pipe   line   inter 
shore  line ;  thence  to  latitude  4 
longitude  82  56'49";  thence  to 
41  35'31".  longitude  82  54'47' 
approximately  24n5'   true  to 
on  the  shore  of  Lake  EiMe  at  t 
Perry  pier;  thence  north weste 
the  shore  to  the  point  of  beginr 
(2)    The  regulations — •!>   An 
artillery    firing.     Antiaircraft 
firing  will  be  conducted  from  8 
to  noon  and  from  1:00  to  4:30 
all  days  other  than  Saturdays. 
and  holidays  between  June  16 
vember    30.    inclusive:    firing 
December  1  and  March  15.  incl 
be  unrestricted   as  t«  the  diij 
week  and  hour  of  the  day 
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RULES  AND   REGULATIONS 

(111   Automatic  weapons   firing.    The 
automatic  weapons  area  will  be  a  surface 
danger   zone  and   closed  to   navigation 
only  during  the  firing  of  such  weapons. 
Special  notices  of  such  firing  and  the 
dat€s  and  hours  thereof  will  be  published 
by  the  enforcing  agency  in  sufficient  time 
to   permit  circularization  to   interested 
parties  and  posting  on  the  bulletin  boards 
of  post  offices  in  surrounding  localities. 
No  firing  will  be  scheduled  on  Saturdays, 
Sundavs  and  holidays  between  June  16 
and  November  30.  both  dates  inclu.sive. 
(iii)   Navigation  prohibited.     No  vessel 
shall  enter  or  remain  in  a  danger  zone 
during  a  firing  period  unless  specific  per- 
mission is  granted  in  each  case  by  one  of 
the    repre.sentatives    of    the    enforcing 
agency  policing  the  area  in  patrol  boats. 
These  boats  will  be  in  constant  radio 
communication  with  the  Safety  Controls 
Station.  Erie  Ordnance  Depot,  and  the 
danger  zone  will  be  under  radar  and  vis- 
ual surveillance  when  in  u;  e. 
,^  ..     Suspension  of  firing.     The  Com- 
manding Officer,  Erie  Ordnance  Depot, 
shall  have  the  authority  to  suspend  all  or 
anv  firing  for  reasonable  periods  during 
regattas  and  immediately  after  nets  are 
destroyed  or  dislocated  by  .severe  storms. 
(V)   Warning    flag.     On    days    when 
antiaircraft  artillery  firing  is  to  be  con- 
ducted a  large  red  flag  will  be  displayed 
from  the  range  ob.servation  tower  at  the 
Erie  Ordnance  Depot  from  7:00  a.  m. 
until  firing  ceases  for  the  day. 

(vi)  Enforcing  agency.  The  danger 
zones  and  the  patrolling  thereof  shall  be 
under  the  control  of  the  Commanding 
Officer.  Eiie  Ordnance  Depot,  and  such 
agencies  as  he  may  designate.  Equip- 
ment used  in  clearing  the  areas  will  fly 
or  expose  a  square  red  flag. 

(vii)  Restrictions  on  iiavigation.  The 
re.strictions  imposed  on  navigation  by 
this  paragraph  are  in  addition  to  those 
impo.sed  by  paragraph  (a)  of  this  section. 

I  Reps..  July  23.  1953.  800.2121  (Erie  Lake)  — 
ENGWOl   (40  Stat.  892;  33  U.  S.  C.  3) 

[seal!  Wm  E.  BEnr.m, 

Major  General  U.  S.  Army. 
The  Adjutajit  General. 

[F.    R.    Doc.    53-6814:    Filed.    Aug.    4.    1953; 
8:49  a.  m  1 


boundaries  of  the  said  forest  are  ad- 
justed accordingly: 

New  Mexico  Principal  Meridian 

T.  5  S..  R.  10  W.. 

Sec.  26.  S'/a; 

Sec.  27; 

See   28  to  35.  Inclusive. 
T.  6  S  .  R   9  W.. 

Sec.  19.  30  and  31. 
T.  6  S..  R.  10  W. 

Sees.  2  to  11.  Inclusive; 

Sees.  14  to  30.  inclusive; 

Sees.  34.  35  and  36. 
T.  6  S.,  R.  11  W.. 

Sees.  1.  2  and  3; 

Sees.  10  t  J  15,  inclusive. 

The  areas  described  aggregate  approxi- 
mately 32.480  acres. 

All  of  the  lands  described  have  been 

patented. 

Orme  Lewis. 

Assistant  Secretary  of  the  Interior. 

July  30.  1953. 

IF     R.    Doc.    53-6791;    Filed.    Au:^.    4,    l'.'--3; 
8:45  a.  m.| 
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TITLE  43— PUBLIC   LANDS: 
INTCRIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  906J 

New  Mexico 

excluding  certain  lands  from  the  gila 
national  forest 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4.  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473).  and  pur- 
suant to  Executive  Order  No.  10355  of 
^Lu'  26.  1932  117  F.  R.  4831  >.  and  upon 
recommendation  of  the  Under  Secretary 
of  Agriculture,  it  is  ordered  as  follows: 

The  following-described  lands  are 
hereby  excluded  from  the  area  now 
within  the  boundaries  of  the  Gila  Na- 
tional   Forest,    New    Mexico,    and    the 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchopter    A — Practice    and    Procedure 
(Gen.  Order  41.  2d  Rev..  Amdt.   1] 

Part  201— Rttles  of  Practice  and  Pno- 
CEDURE  Before  the  Federal  Maritimi 
Board  and  the  M.^ritime  Administha- 
tion  ' 

MISCELLANEOUS    AMENDMENTS 

Whereas,  the  Federal  Maritime  Board 
and  the  Maritime  Administration  find 
that  certain  minor  amendments  and  cor- 
rections should  be  made  in  §201147 
Authority  of  presiding  officer,  paragraph 
(b)  of  5  201.157  Written  evidence,  and 
the  heading  designated  Subpart  M- 
Briefs;  Requests  for  Findings;  Decisions; 
Exemptions  of  this  part  (Gen.  Order  41, 
2d  Rev.)  published  in  the  PEDrRU 
Register  (18  P.  R.  3716-3726).  as  here- 
inafter set  forth: 

It  is  ordered.  That  effective  on  July  31. 
1953.  General  Order  41,  2d  Revision  be 
and  the  same  is  hereby,  amended  as 
follows; 

1.  In  §  201.147  delete  the  words  '  admit 
competent"  immediately  following  the 
words  "rule  upon  offers  of  proof  and' 
and  insert  in  lieu  thereof  the  words  re- 
ceive relevant,  material,  reliable  and 
probative". 

2.  In  §  201.147  delete  the  words  "and 
upon  appearances  by  noninterveners' 
immediately  following  the  words  'act 
upon  petitions  to  intervene". 

3.  In  paragraph  (b)  of  §  201.157  delete 
the  word  "competent"  immediately  fo'* 
lowing  the  words  "opportunity  to  par- 
ticipate through  submi.'^sion  of"  and  in- 
.sert  in  lieu  thereof  the  words  "relevant. 
material,  reliable  and  probative". 


>  Copies  of  the  rules  as  amended  by  tUi-- 
order  can  be  obtained  from  the  Sui)erW- 
tendent  of  Documents.  U.  S.  Governnaen. 
Printing  Office,  Wa«hington  25,  D.  C.  at  J" 
cents  per  copy. 


Wednesday,  August  5,  1953 

4.  Delete  the  word  "Exemptions"  from 
the  headnote  designated  "Subpart  M" 
and  insert  in  lieu  thereof  Uhe  word 
"Exceptions".  ^ 

(Sec.   204,   49   Stat.    1987.    aa   amended;    46 
U.  5.  C.  1114) 

Dated:  July  31,  1953. 

By  order  of  the  Federal  Maritime 
Bi.a-d. 

A.  J.  Williams. 
I  Secretary. 

By  order  of  the  Maritime  Administra- 
tion. 

[seal  I       I  A.  J.  Williams. 

Secretary. 

[F  B.  Doc.  53  6826;  Filed,  Aug.  4.  1953; 
8:53  a.  ni.] 


PROPOSED 
RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  81  ] 

[Regs.  105] 

Regulajtions  Relating  to  Estate  Tax 

notiqe  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  bejow  in  tentative  form  "are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval!  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing in  duplicate  to  the  Commissioner  of 
Internal  Revenue.  Washington  25.  D.  C, 
within  the  period  of  thirty  days  from  the 
date  of  publication  of  this  notice  in  the 
FjPKRAL  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority cpntained  in  section  3791  of  the 
Internal  Revenue  Code  (53  Stat.  467:  26 
U.S.  C.  3|791). 

[seal!  T.Coleman  Andrews, 

Comniissianer  of  Internal  Revenue. 

In  ord^r  to  conform  kegulations  105 
'26  CFR  part  81)  to  sections  1  and  2  of 
Public  L^w  58  (82d  Congress.  1st  Ses- 
sion >.  approved  June  28.  1951,  relating  to 
taxability!  for  purposes  of  the  estate  tax 
of  propei|ty  subject  to  a  power  of  ap- 
pointment, such  regulations  are  amended 
as  follow!  i  ; 

P\RAGR/PH  1.  The  statutory  provisions 
inimediati?ly  following  section  802  of  the 
Internal  JRevenue  Code  and  preceding 
section  302  (f)  of  the  Revenue  Act  of 
1926  (as  Originally  enacted)  which  pre- 
cede §  81.^4  are  deleted. 

Par.  2.  There  Is  inserted  immediately 
after  section  802  of  the  Internal  Revenue 
Code  and  preceding  section  302  (f)  of 
the  Revenue  Act  of  1926  (as  originally 
enacted).,  as  set  forth  preceding  §  81.24 
tnefollowting; 


FEDERAL   REGISTER 

Sec.  403.  Powers  or  appointment   (re\e- 

NTE  ACT  OF    1042,  APPROVi3J  OCTOBER   21,    1942). 
•  •  •  •  • 

(d)   Powers  with  respect  to  which  amend- 
ment not  applicable. 

•  •  •  •  • 

(2)  The  amendments  made  by  this  sec- 
tion shall  not  become  ajipllcable  with  respect 
to  a  power  to  appoint  created  on  or  before 
the  dfcte  of  enactment  of  this  act.  which  Is 
exerci.sable  Jn  favor  of  the  decedent,  his 
e.'^tate.  his  creditors,  or  the  creditors  of  his 
«state.  if  at  such  date  the  donee  of  such 
power  is  under  a  legal  disability  to  release 
euch  ix)wer.  until  six  months  after  the  ter- 
mination of  such  legal  disability.  For  the 
ptirposes  of  the  precediJic  sentence,  an  in- 
dividual In  the  military  or  naval  forces  of 
the  United  States  shall,  until  the  termina- 
tion of  the  pres'ent  w.ir.  be  considered  under 
a  legal  disability  to  release  a  power  to 
appoint. 

•  •  •  •  • 

Public    Law    58    (82d    Congress).    Approved 

June  28.   1951 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiips  of  the  United  States  of 
America  in  Congress  as.'iemblcd.  That  this 
Act  may  be  cited  as  the  'Powers  of  Appoint- 
ment Act  of  1951". 

Sec.  2.  Estate  tax — powers  of  appoint- 
ment. 

(a)  Section  811  (f)  of  the  Internal  Reve- 
nue Code  (relating  to  powers  of  appoint- 
ment) is  hereby  amended  to  read  as  follows: 

(f)  Powers  of  appointment— {!)  Property 
rrith  respect  to  which  decedent  exercises  a 
general  power  of  appointment  created  on  or 
before  October  21,  1942.  To  the  extent  of 
any  property  with  respect  to  which  a  general 
tiQwer  of  appointment  created  on  or  before 
October  21.  1942,  is  exercised  by  the  decedent 
(1)  by  will  or  (2)  by  a  disposition  which  is 
of  such  nature  that  if  it  were  a  transfer  of  ' 
property  owned  by  the  decedent,  such  prop- 
erty would  be  includible  in  the  decedent's 
gross  estate*  under  subsection  (c)  or  (d); 
but  the  failure  to  exercise  such  a  power  or 
the  complete  release  of  such  a  power  shall 
not  be  deemed  an  exercise  thereof. 

If  before  November  1,  1951.  or  within  the 
time  limited  by  paragraph  (2)  of  section  403 
(d)  of  the  Revenue  Act  of  1942.  as  amended, 
in  cases  to  which  such  paragraph  Is  appli- 
cable, a  general  power  of  appointment 
created  oh  or  before  October  21.  1942,  shall 
have  been  partially  released  so  that  it  is  no 
longer  a  general  power  of  appointment,  the 
sub.<=equent  exercise  of  such  power  shall  not 
be  deemed  to  be  the  exercise  of  a  general 
power  of  appointment. 

(2)  Power.s  created  after  October  21,  1942. 
To  the  extent  of  any  property  with  respect 
to  which  the  decedent  has  at  the  time  of  his 
death  a  general  power  of  appointment 
created  after  October  21.  1942.  or  with  re- 
.■;pect  to  which  the  decedent  has  at  any  time 
exercised  or  released  such  a  power  of  appoint- 
ment by  a  disposition  which  is  of  such  nature 
that  if  it  were  a  transfer  of  property  owned 
by  the  decedent,  such  property  would  be  in- 
cludible in  the  decedent's  gross  estate  under 
subsection  (c)  or  (d).  A  disclaimer  or 
renunciation  of  such  a  power  of  appoint- 
ment shall  not  be  deemed  a  release  of  such 
power. 

For  the  purposes  of  this  paragraph  (2)  the 
power  of  appointment  shall  be  considered  to 
exist  on  the  date  of  the  decedent's  death 
even  though  the  exercise  of  the  power  is  sub- 
ject to  a  precedent  giving  of  notice  or  even 
though  the  exercise  of  the  power  talces  effect 
only  on  the  expiration  of  a  stated  period 
after  Its  exercise,  whether  or  not  on  or  before 
the  date  of  the  decedent's  death  notice  has 
been  given  or  the  power  haa  been  exercised. 

(3 )  Definition  of  general  power  of  appoint- 
ment.   For  the  purposes  of  this  subsection 
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^he   term  "general  power  of  apf>olntment" 
''means  a  power  which  Is  exercisable  in  favor 
of  the  decedent,  his  estate,  his  creditor*,  or 
the  creditors  of  his  estate:  except  that — 

(A)  A  power  to  consume.  Invade,  or  appro- 
priate property  for  the  benefit  of  the  dece- 
dent which  Is  limited  by  an  ascertainable 
standard  relating  to  the  health,  education, 
support,  or  maintenance  of  the  decedent 
shall  not  be  deemed  a  general  power  of 
appointment. 

(B)  A  power  of  appointment  created  on  or 
before  October  21.  1942.  which  is  exercisable 
by  the  decedent  only  in  conjunction  with 
another  person  shall  not  be  deemed  a  general 
power  of  appointment. 

(C)  In  the  case  of  a  power  of  appointment 
created  after  October  21,  1942,  which  is  ex- 
ercisable by  the  decedent  only  in  conjunc- 
tion with  another  person — 

(1)  If  the  power  is  not  exercisable  by  the 
decedent  except  in  conjunction  with  the 
creator  of  the  power— such  power  shall  not 
be  deemed  a  general  power  of  appointment. 
(lit  If  the  power  is  not  exercisable  by  the 
decedent  except  in  conjunction  with  a  per- 
son having  a  substantial  interest  in  the  prop- 
erty, subject  to  the  power,  which  Is  adverse 
to  exercise  of  the  power  In  favor  of  the 
decedent — such  power  shall  not  be  deemed  a 
general  power  of  appointment.  For  the  pur- 
poses of  this  clause  a  person  who.  after  the 
death  of  the  decedent,  may  be  possessed  of 
a  power  of  appointment  (with  respect  to 
the  property  subject  to  the  decedent's 
jxiwer)  which  he  may  exercise  in  his  o\i-n 
favor  shall  be  deemed  as  having  an  intere.st 
in  the  property  and  such  interest  shall  be 
deemed  adverse  to  such  exercise  of  the  de- 
cedent's power. 

(lil)  If  (after  the  application  of  clau.-^es 
(i)  and  (ii))  the  power  is  a  general  power 
of  appointment  and  Is  exercisable  In  favor 
of  such  other  person — such  power  shall  be 
deemed  a  general  power  of  appointment  only 
-  in  respect  of  a  fractional  part  of  the  prop- 
erty subject  to  such  power,  such  part  to  be 
determined  by  divldine  the  value  of  such 
pronerty  by  the  number  of  such  person  (In- 
cluding the  decedent)  In  favor  of  whom  such 
power  is  exercisable. 

For  the  purposes  of  clau.ses  (ill  and  (ill)  a 
poweit  shall  be  deemed  U->  be  exercisable  in 
favor  of  a  person  if  it  is  exercisable  in  favor 
of  such  person,  his  estate,  his  creditors,  cw 
the  creditors  of  his  estate. 

(4)  Creation  of  another  power  in  certain 
cases.  To  the  extent  of  any  property  with 
respect  to  which  the  decedent  (1)  by  will 
or  (2)  by  a  disposition  which  is  of  such 
nature  that  if  it  were  a  transfer  of  property 
owned  by  the  decedent,  such  property  would  " 
be  includible  in  the  decedent's  gross  estate 
under  subsection  (c).  exercises  a  power  of 
appointment  created  after  October  21.  1942. 
by  creating  another  power  of  appointment 
which  under  the  applicable  local  law  can  be 
validly  exercised  so  as  to  postpone  the  vesting 
of  any  estate  or  Interest  in  such  property,  or 
suspend  the  absolute  ownership  or  power  of 
alienation  of  such  property,  for  a  period 
ascertainable  without  regard  to  the  date  of 
the  creation  of  the  first  power. 

(5(  Lapse  of  povxr.  The  lapse  of  a  power 
of  appointment  created  after  October  21. 
1942,  during  the  life  of  the  Individual  pos-  • 
sessing  the  power  shall  be  considered  a 
release  of  such  power.  The  rule  of  the  pre- 
ceding sentence  shall  apply  with  respect  to 
the  lapse  of  powers  during  any  calendar  year 
only  to  the  extent  that  the  property  which 
could  have  been  appointed  by  exercise  of 
such  lapsed  powers  exceeded  in, value,  at  the 
time  of  such  lapse,  the  greater  of  the  fol- 
lowing amounts : 

(A)  $5,000,  or 

(B)  5  percentum  of  the  aggregate  value, 
at  the  time  of  such  Iqpse,  of  the  assets  out 
of  which,  or  the  proceeds  of  whish.  the  exer- 
cise of  the  lapsed  powers  could  have  been 
eatlsfied,  . 
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ap  >o 


(b)  Date  of  creation   of  power.     T 
pur].(jses  of  this  section  a  power  of 
ment  created  by  a  will  executed  on  or 
October  21.  194 J.  shall  be  considered  a 
created  on  or  before  such  date  U  the 
executing  such  will  dies  before  July 
without    having    republished    such    w 
codicil  or  otherwise,  after  October  21 

(c)  Effective  date.  The  amendment 
by  this  section  shall  be  effective  i:s  il 
by  section  403  of  the  Rcvonue  Act  r' 
on  the  date  of  Ite  enactment  (api 
with  respect  to  estates  of  decedents 
alter  October  21.  1942). 
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Par.  3.  Section  81.24.  as  ? 
Treasury  Decision  5810.  approved 
ber  5,  1950.  is  further  amended 
as  follows: 

§  81  24    Property  subject  to 
cppointment    by    decedent — 'H' 
grai — (l>   Introduction.     Subject 
rules  prescribed  hereinafter,  the 
sions  of  .section  811   (f>  of  the 
Revenue  Code  require  the  inclus 
decedents  estate  of  the  value  of 
in     respect     of     which     the     de 
possessed,  exercised,  or  released 
powers    of     appointment.     This 
graph  contains  rules  of  general  a 
tion;  paragraph  (b>    (1>   of  this 
contains  rules  specifically  appUa 
general  powers  of  appointment 
on  or  before  October  21.  1942.  in 
of  estates  of  decedents  dyint;  aft< 
date;  paragraph  (b)   (2)  of  this 
sets   forth    specific    rules   applic 
p>owers    of    appointment    createc 
October  21.  1942;  and  parau'raph 
this  section  contains  the  rules  in 
of  estates  of  decedents  dying  on  or 
October  21.  1942. 

(2)   Poxcer   of  appointment.    ( 
term  "power  of  appointment"  i 
all  p>owers  which  are  in  sub.sta 
effect  powers  of  appointment 
.  of  the  nomenclature  used  in  creat 
power  and  regardless  of  local 
law    connotations.     For    examph 
transfer  in  trust  provides  that  th 
ficiary  may  appropriate  or 
principal  of  the  trust,  such  power 
sume  or  appropriate  is  a  power 
pointment.     Similarly,  a  power 
a  donee  to  alter,  amend,  revoke 
minate  a  truit  is  a  power  of  a 
ment.     If  the  community  pro 
of  a  state  confer  upon  the  wife 
of  testamentary  disposition  ov 
erty  in  which  she  does  not  have 
interest  she  is  considered  as  h 
power  of  appointment.    A  powei 
decedent  to  remove  or  discharqe 
tee  and  appoint  him.self  may  be 
.  of  appointment.     On  the  other  h 
mere  power  of  management,  inv 
or  custody   of   a.ssets   exercisab 
fiduciary  capacity   whereby   the 
has  no  power  to  enlarge  or  shift 
the  beneficial  interests  therein 
power    of    appointment.     Furth 
ri?ht  in  a  beneficiary  of  an  int 
trust  to  a.s.'^ent  to  a  periodic  f 
thereby  relieving  the  trustee  f 
ther  accountability  is  not  a 
appointment  if  such  right  of  a.s.s( 
not  consist  of  any  power  or  rit;h 
large  or  shift  the  beneficial  in 
any  beneficiary  therein. 

ai>    For  the  purpose  of  this 
the  term  "p>ower  of  appointmerjt 
not  include  powers  reseiTed  by 
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cedent  to  himself  within  the  concept  of 
section  811  (c)  or  (d).  (See  §5  81.15 
through  81.21.)  No  provision  of  section 
811  (f»  or  of  this  section  is  to  be  con- 
strued as  in  any  way  limiting  the  appli- 
cation of  any  other  section  of  the  In- 
ternal Revenue  Code  or  of  the  regula- 
tions in  this  part.  For  example,  if  a 
trust  provides  for  payment  of  the  income 
to  A  for  life  with  power  in  A  to  appoint 
the  remainder  by  will  and.  in  default  of 
such  appointment  for  payment  of  the 
income  to  A's  widow,  W.  and  for  payment 
of  the  remainder  to  A's  son.  John,  if  he 
survives  W.  otherwi.se  to  A's  estate,  there 
is  includible  in  A's  gross  estate  under 
section  811  (a)  the  value  of  his  interest 
in  the  remainder  whether  or  not  the 
power  is  exercised  and  whether  or  not 
the  power  was  created  before  on,  or  after 
October  21.  1942. 

uii)  Where  a  power  of  appointment 
exists  only  as  to  part  of  an  entire  group 
of  assets  or  only  in  respect  of  a  limited 
interest  in  property,  this  section  shall 
apply  only  to  such  part  or  interest. 

(3 1  General  power  of  appointment. 
( i  I  For  purposes  of  this  section,  the  term 
"general  power  of  appointment",  except 
as  limited  in  paragraph  (b)  of  this  sec- 
tion, means  any  power  of  appointment 
exercisable  in  favor  of  t4ie  decedent,  his 
estate,  his  creditors,  or  the  creditors  of 
his  estate.  A  power  of  appointment  ex- 
ercisable to'meet  the  estate  tax.  and  any 
other  taxes,  debts,  and  charges  which  are 
enforceable  against  the  estate,  is  in- 
cluded within  the  meaning  of  a  power  of 
appointment  exercisable  in  favor  of  the 
decedent's  estate  or  the  creditors  of  his 
estate.  A  ix)wer  of  appointment  exer- 
cisable for  the  purpose  of  discharging  a 
legal  obligation  of  the  decedent  or  for  his 
pecuniary  benefit  is  considered  a  power 
of  appointment  exercisable  in  favor  of 
the  decedent  or  his  creditors. 

(ii'  A  power  to  consume,  invade,  or 
appropriate  property  for  the  benefit  of 
the  decedent  which  is  limited  by  an  as- 
certainable standard  relating  to  the 
health,  education,  .support,  or  mainte- 
nance of  the  decedent,  shall  not  be 
deemed  a  general  power  of  appointment. 
Whether  a  power  is  limited  by  an  as- 
certainable standard  will  be  determined 
by  applying  the  principles  followed  in 
ascertaining  the  extent  to  which,  if  any, 
a  bequest  to  a  trust  for  private  and  char- 
itable purposes  is  allowable  as  a  deduc- 
tion under  section  812  (d>.  A  power  to 
consume,  invade,  or  appropriate  property 
for  comfort,  pleasure,  desire,  or  hap- 
piness is  not  a  power  limited  by  an 
ascertainable  standard. 

(4)  Instrximenis  to  be  filed  tvith  re- 
turn. Duplicate  copies  of  the  instru- 
ment granting  the  power  and.  if  the 
power  was  disclaimed,  renounced,  exer- 
cised or  relea.sed  by  an  instrument,  such 
instrument,  one  of  each  to  be  certified 
or  verified,  must  be  filed  with  Form  706 
in  all  cases,  unless  the  decedent  was  a 
nonresident,  in  which  ca.se  only  one  copy 
of  each  instrument,  certified  or  verified, 
is  required.  The  copies  must  be  filed 
even  though  it  is  contended  that  the 
power  was  not  a  general  power  of  ap- 
pointment and  the  property  is  not  re- 
turned for  tax. 

(b>  Estates  of  decedexits  dying  after 
October  21, 1942 — (1)  General  powers  of 


appointment  created  on  or  before  Oeto- 
ber  21,  1942.     <i»   In  the  case  of  a  gen- 
eral power  of  appointment  created  on  or 
before  October  21.  1942,  section  811  <f) 
(1)   requires  the  inclusion  in  the  gross 
estate  of  the  decedent  of  the  value  of 
property  with  respect  to  which  such  a 
power  is  execised  by  the  decedent  ia>  by 
will,  or  ( b  >  by  a  disposition  which  is  of 
such  nature  that  if  it  were  a  transfer 
of  property  owned  by  the  decedent,  .such 
property  would  be  includible  in  the  dc- 
cedents  gro.ss  estate  under  section  811 
(c>  "relating  to  transfers  in  contempl.i- 
tion  of,  or  taking  effect  at,  death,  or  in 
which  pos.se&sion  or  enjoyment   is  re- 
tained until  death)   or  section  811   uii 
(relating     to     transfers    with     pow.  r 
re.served  to  alter,  amend,  revoke,  or  ter- 
minate).    Section  811   <f)    (3»    <Bi  pro- 
vides that  a  power  created  on  or  before 
October  21,  1942.  which  is  not  exercisable 
by  the  decedent  except  in  conjunction 
with  another  pcr.son.  shall  not  be  deem-d 
a  general  power  of  appointment.    See 
paragraph    (a)    (3»   of  this  section  for 
definition  of  a  general  power  of  appoint- 
ment.    The  rules  of  section  811    <c>   or: 
(di  which  are  to  be  applied  are  tho.se  in" 
effect  on  the  date  of  decedent's  death 
which  are  applicable  to  transfers  made 
on  the  date  when  the  exercise  of  the 
power  occurred.    Thus,   if  a  decedent, 
who  exercises  a  general  power  of  ap- 
ix)intment  by  deed,  dies  after  September 
23,  1950,  the  date  of  enactment  of  t!,e 
Revenue  Act  of  1950.  such  exercise  may 
not  be  considered  as  in  contemplation  of 
death  unle.ss  made  within  tliree  yeai-s 
prior  to  the  decedent's  deatli.     See  .sec- 
tion 811    <1)    and   5  81.16.     Similarly,  if 
the  decedent,  before  October  8,  1949.  t.\- 
erci.ses  a  general  power  of  apf>ointment 
by  making  a  dLspasition  in  trust  takins 
effect  at  death  luider  which  he  retairus  a 
reversionary  interest  worth  less  tliaji  5 
percent  of  the  value  of  the  transferred 
property,  the  exercise  of  the  power  does 
not  cause  the  property  to  be  includible 
in  the  gross  estate  of  the  decedent  since. 
if  it  had  been  a  transfer  of  property 
owned  by  the   decedent,  it   would  not 
have  been  includible  under  section  811 
(c)   .(1)    (O.    See  §81.17  (O.    On  the 
other  hand,  if  the  decedent,  on  or  after 
October    8,    1949.    exercises    a    general 
power  of  appointment  by  a  disposition 
under  which  posse.ssion  or  enjoyment  of 
property  subject  to  the  exercise  can  be 
obtained  only  by  surviving  the  decedent, 
the    transferred    property    will    be    in- 
cludible in  the  decedent's  gross  estate 
to  the  same  extent  as  if  the  disposition 
had  constituted  a  transfer  by  the  de- 
cedent of  property  of  which  he  was  the 
owrtor. 

<ii »  In  the  ca.se  of  estates  of  decedents 
dying  after  October  21,  1942.  a  power  of 
appointment  is  exercised  where  the 
property  subject  thereto  is  appoint.cd  to 
the  taker  in  default  of  appointment  re- 
gardless of  whether  or  not  the  appointed 
interest  and  the  interest  in  default  of 
appointment  are  identical,  and  regard-" 
less  of  whether  or  not  the  appointee 
renounces  any  right  to  take  under  the 
appointment. 

<iii)  A  failure  to  exercise  a  general 
poM^-er  of  appointment  created  before 
October  21, 1942.  or  a  complete  release  of 
such  a  power  is  not  considered  to  be  an 
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e.xercis^  of  a  general  power  of  appoint- 
ment An  exercise  which  concurrentlv 
carries  with  it  a  complete  relinquishment 
of  the  power  of  appointment  or  an  exer- 
cise followed  by  a  complete  relinquish- 
ment of  the  power  of  appointment  is 
dtemed  an  exercise  and  not  a  release  of 
ti.e  power  of  appointment.  If  a  general 
power  of  appointment  is  partially  re- 
leased so  that  it  is  not  thereafter  a 
peneral  power  of  appointment,  a  subse- 
quent exercise  of  such  partially  released 
power  sjiall  not  be  deemed  the  exercise 
of  a  general  power  of  appointment  if 
such  partial  release  occurs  prior  to 
wi.:chever  is  the  later  of  the  following 
dates:    i 

(a)  November  1,  1951; 

<b)  It  the  decedent  was  under  a  legal 
disability  to  release  such  power  on 
October  21.  1942,  the  day  after  the  ex- 
piration! of  six  months  following  the 
termination  of  such  le^al  disability.  See 
section  *03  (d)   (2>  of  the  Revenue  Act 
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of  1942, 


as  amended. 


However,  if  the  general  power  Is  par- 
tially released  on  or  after  November  1. 
1951  (except  where  such  partial  relea.se 
is  effected  within  the  period  of  six 
months  'ollowing  the  termination  of  the 
letal  disability  referred  to  in  the  pre- 
ceding sentence  >,  and  is  thereafter 
exercisec ,  sftch  exerci.se  will  constitute 
the  exe-cise  of  a  general  power  of 
appointnpent. 

'iv>  The  legal  disability  referred  to  is 
dctermihed  under  local  law  and  may  in- 
clude th(^  disability  of  an  insane  person, 
a  minor,  or  an  unborn  child.  The  fact 
that  the  type  of  general  power  of  ap- 
pointment  possessed   by   the   decedent 


actually 


was    not   generally   releasable 


under  the  local  law  does  not  place  the 
decedent  under  a  legal  disability  within 
the  meaning  of  subdivision  (iii)  (b)  of 
this  subparagraph. 

general,  it  Is  assumed  that  all 
peneral  powers  of  appointment  are  re- 
leasable.  Unless  the  local  law  on  t^e  sub- 
ject is  t<^  the  contrary,  and  it  Is  pre- 
sumed that  the  method  emplo^'ed  to 
relexse  the  power  is  effective,  unless  it 
is  not  in  accordance  with  the  local  law 
relating  sjpecifically  to  releases  or.  in  the 
ab.sence  6f  such  local  law.  is  not  in  ac- 
cordance [with  the  local  law  relating  to 
similar  ttansactions. 

<vi)  A  [power  to  appoint  createid  by  a 
will  executed  on  or  before  October  21. 
1942.  shalk  be  considered  a  power  created 
on  or  befj)re  such  date  if  the  perspn  ex- 
ecuting siich  will  died  before  July  1.  1949. 
W'ithout  having  republished  such  Will,  by 
codicil,  ot-  otherwise,  after  October  21. 
1942.  j 

'2 1  General  poicers  created 
Odnher  Zl,  1942— (i)  In  general. 
Section  811  (f)  (2)  requires  the  inclu- 
sion in  th^  gross  estate  of  a  decedent  of 
the  value  |of  all  property  with  respect  to 
*hioh  th*  decedent  has  at  the  time  of 
his  death  a  general  power  of  appoint- 
ment crejated  after  October  21,  1942. 
Por  deflniition  of  a  general  power  of 
appointment,  see  paragraph  (a)  (3)  of 
this  section  and  for  rules  applicable  to 
joint  powers  see  .subdivision  (ii)  of  this 
subparagraph.  The  value  of  such  prop- 
erty is  includible  In  the  gi'oss  estate 
whether  or  not  such  power  is  exercised. 


after 
(a) 


For  purposes  of  .section  811  (f)  (2',  a 
power  of  appointment  is  considered  to 
exist  on  the  date  of  the  decedent's  death 
where  the  time  for  the  exercise  of  the 
power  is  determined  by  the  date  of  his 
death.  It  Ls  also  considered  to  exist  on 
the  date  of  the  deced<'nt's  death"  even 
though  the  exerci.se  of  the  power  is  sub- 
ject to  the  precedent  giving  of  notice,  or 
even  though  the  exerci.se  of  the  power 
takes  effect  only  on  the  expiration  of  a 
stated  period  after  its  exercise,  whether 
or  not  on  or  before  the  decedent's  death 
notice  has  been  given  or  the  power  has 
been  exercised. 

(t»)  The  statute  also  requires,  except 
In  case  of  a  bona  fide  sale  for  an  ade- 
quate and  full  consideration  in  money 
or  money's  worth,  the  inclusion  in  the 
gross  estate  of  property  with  respect  to 
which  the  decedent  has  exercised  or  re- 
leased a  general  power  of  appointment 
by  a  disposition  which  is  of  such  a  na- 
ture that,  if  it  were  a  transfer  of  prop- 
erty owned  by  the  decedent,  such  prop- 
erty would  be  includible  in  the  dece- 
dent's gro-ss  estate  under  section  811  (c) 
or  (d).    The  principles  set  forth  in  sub- 
paragraph   (1)    of   this  paragraph   for 
detehnining    the    application    of    the 
pertinent  provisions  of  section  811    (c) 
or    (d)    to   a    particular    exerci.se    of    a 
power  of  appointment  are  applicable  for 
purposes  of  determining   whether  an 
exercise  or  release  of  a  power  of  appoint- 
ment created   after   October   21.    1942, 
causes  the  property  to  be  included  in  the 
decedent's    estate    under    section    811 
(f)   (2). 

(ii)  Joint  porcers  created  after  October 
21.  1942.  The  following  rules  shall  apply 
with  re.spcct  to  a  power  of  appointment 
created  after  October  21.  1942.  which  is 
exercisable  only  in  conjunction  with  an- 
other person: 

(a)  Such  a  power  shall  not  be  con- 
sidered as  a  general  power  of  appoint- 
ment if  it  is  not  exercisable  by  the  dece- 
dent except  with  the  consent  or  joinder 
of  the  creator  of  the  power. 

(b)  Such  a  power  shall  not  be  con- 
sidered as  a  general  power  of  appoint- 
ment if  it  is  not  exercisable  by  the  dece- 
dent except  with  the  consent  or  joinder 
of  a  person  having  a  substantial  inter- 
est in  the  property  subject  to  the  power 
which  is  adverse  to  the  exercise  of  the 
power  in  favor  of  the  decedent,  his  estate, 
his  creditors,  or   the   creditors  of   his 
estate.     A  taker  in  default  of  appoint- 
ment has  an  interest  which  is  adverse  to 
such   an  exercise.     A  coholder   of   the 
power  has  no  adverse  interest  merely  be- 
cause of  his  joint  possession  of  the  power 
nor  merely  because  he  is  a  peimissible 
appointee  under  a  power.   However,  a  co- 
holder  of  a  power  is  considered  as  having 
an  adverse  interest  where  he  may  pos.sess 
the  power  after  the  decedent's  death  and 
may  exercise  it  at  that  time  in  favor  of 
himself,  his  estate,  his  creditors,  or  the 
creditors    of     his    estate.      Thus,     for 
example,  if  X.  Y,  and  Z  hold  a  power 
jointly  to  appoint  among  a  group  of  per- 
sons which  includes  themselves  and  on 
the  death  of  X  the  power  will  pass  to  Y 
and  Z  jointly,  then  Y  and  Z  are  con- 
sidered to  have  interests  adverse  to  the 
exercise  of  the  power  in  favor  of  X. 

(c)  A  power  which  is  exercisable  only 
in  conjunction  with  another  person  and 


which  after  application  of  the  rules  set 
forth  in  (a)  and  (b)  of  this  subdivision, 
constitutes  a  general  power  of  appoint- 
ment   will    be    treated   as    thouuh    the 
holders  of  the  power  who  are  permis- 
sible  appointees  of   the   property   were 
joint  owners  of  property  subject  to  the 
power.    The  decedent,  under  this  rule, 
will  be  treated  as  possessed  of  a  general 
power  of  appointment  over  an  aliquot 
share  of  the  property  to  be  determined 
with  reference  to  the  number  of  joint 
holders,  including  the  decedent,  who  (or 
whose  estates  or  creditors)  are  permis- 
sible appointees.     Thas,  for  example,  i-f 
X.  Y.   and  Z  hold  an  unlimited  power 
jointly  to  appoint  among  a.  group  of  per-- 
sons,  including  themselves,  but  on  the 
death  of  X  the  power  does  not  pass  to 
Y  and  Z  jointly,  then  Y  and  Z  are  not 
considered  to  have  intere.st  adverse  to 
the  exercise  of  the  power  in  favor  of  X. 
In  this  case,  X  is  con.sidered  to  possess 
a  general  power  of  appointment  as  to 
one-third  of  the  property  subject  to  the 
power. 

(iii»  Releases  and  lapses  of   general 
poivers  of  appointment,     (a)   A  release 
of  a  power  of  appointment  need  not  be 
formal  or  express  in   character.     The 
failure  to  exerci.se  a  power  of  appoint- 
ment  created   after  October   21.    1942, 
within  a  specified  time,  so  that  the  power 
lap.scs.  constitutes  a  release  of  the  power. 
However,  section  811    (f)    (5)    provides 
that  .such  a  lapse  of  a  power  of  appoint- 
ment during  any  calendar  year  shall  be 
treated  as  a  release  for  purposes  of  in- 
clusion of  property  in  the  gross  estate 
under  section  811    (f)    <2»    only  to  the 
extent  that  the  property  which  could 
have  been  appointed  by  exercise  of  such 
lapsed  power  exceeds  the  greater  of  (i) 
$5,000  or  (2)  5  percent  of  the  aggregate 
value,  at  the  time. of  such  lapse,  of  the 
a.ssets  out  of  which,  or  the  proceeds  of 
which,  the  exercise  of  the  lap.sed  powers 
could  have  been  satisfied.    Thas,  for  ex- 
ample, if  an  individual  has  a  noncumu- 
lative  right  to  withdraw  $10,000  a  year 
from  the  principal  of  $200,000  trust  fund 
•  which  neither  increases  nor  decreases 
in  value  prior  to  death),  the  failure  to 
exercise  this  right  of  withdrawal  will  not 
result  in  e.state  tax  with  respect  to  the 
power  to  withdraw  SIO.OOO  which  lap.ses 
each  year  prior  to  the  year  of  death.    At 
death  there  will  be  included  in  the  gro.ss 
estate  of  the  holder  of  the  power  the 
SIO.OOO  which  he  was  entitled  to  with- 
draw for  the  year  in  which  his  death  oc- 
curs less  any  amount  which  he  may  have 
taken  during  such  year.    However,  if  in 
the  above  example  the  holder  of   the 
power  had  had  the  right  to  withdraw 
S15.000  annually,  the  failure  to  e.xerci.se 
this  power  in  any  year  will  be  considered 
a  release  of  the  power  to  the  extent  of 
the  excess  of  the  amount  subject  to  with- 
drawal over.  5  percent  of  the  trust  fund 
(in  this  example,  $5,000,  if  the  trust  fund 
is  worth  $200,000  at  the  time  of  the 
lapse). 

(b)  The  purpose  of  section  811  (f)  (5)' 
Is  to  provide  a  determination,  as  of  the 
date  of  the  lapse  of  the  power,  of  the 
proportion  of  the  property  over  which 
the  power,  lapsed  which  is  an  exempt  dis- 
position for  estate  tax  purposes  and  the 
proportion  thereof  wtiich.  If  the  other 
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requirements  of  section  811  are  sa 
will  be  considered  as  a  taxable  d 
tion.    Once  the  taxable  proportion  o 
dispo>ition  at  the  date  of  lapse  has 
determined,  the  valuation  of  that 
portion  as  of  the  date  of  the 
death  lor.  if  the  executor  has  electep 
valuation  provided  by  section  811  '  J 
value  as  of  the  date  therein  provi 
Is  to  be  ascertained  in  accordance 
the  principles  which  are  applical 
the  valuation  of  transfers  of  propf 
the  decedent  under  the 
provisions  of  section  811    <c>    anc 
Where  the  fa'mye  to  exercise  the 
such  as  the  ri^ht  of  withdrawal 
In  more  than  a  ?in?ile  year,  the 
tion  of  the  property  over  which  the 
lapsed  which  is  treated  as  a  taxali 
position  will  be  determined  separate 
each  such  year.     The  app^refjate 
taxable  proportions  for  all  such 
valued    in    accordance    with   the 
principles,  will  be  includible  in  th 
estate  by  reason  of  the  lapse.    T 
cludible  amount,  however,  shall 
ceed  the  asurecate  value  of  the  a'=s( 
of  which,  or  the  proceeds  of  whic 
exerci.se  of  the  power  could  have 
satisfied,  valued  as  of  the  date 
decedent's  death  tor,  if  the  ex 
elected  the  valuation  provided  by 
811  (j  >.  the  value  as  of  the  date 
provided  > . 

(c>  A  disclaimer  or  renunciati 
general  power  of  appointment  is 
sidered  to  be  a  release  of  the  power 
disclaimer  or  renunciation  must 
equivocal  and  effective  under  loc 
A  disclaimer  is  a  complete  and  ui 
fied  refusal  to  accept  the  rii^hts  to 
one  is  entitled.    Such  rights  refer 
incidents  of  the  power  and  not  to 
interests  of  the  decedent  in  the 
crty.     If  effective  under  local 
power  may  be  disclaimed  or  ren( 
without  disclaimins;  or  rcnouncin 
other  interests.     There  can  be 
claimer  or  renunciation  of  a  powe 
its  acceptance.    In  the  absence  o 
to  the  contraiT.  the  failure  to  re 
or   disclaim   within  a  rcasonabl 
after  learning  of  its  existence  will 
sumed  to  constitute  an  acccpta 
the  power. 

(iv)    Successive   powers.    'a> 
811  (f)   <4>  .provides  that  there  s 
included  in  the  gross  estate  of  a 
the  value  of  any  property  with  re 
which  the  decedent  (i)  by  will, 
by  a  disposition  which  is  of  such 
that  if  it  were  a  transfer  of 
owned  by  the  decedent,  such 
would   be   includible   in   the   dec 
gross  estate  under  section  811  (ci 
ciscs  a  pKJwer  of  appointment  ( 
or  not  a  general  power  of  appoir 
created  after  October  21.  1942,  b\ 
ing  another  power  of  appointmen 
under  the  appUcable  local  law 
validly  exercised  so  as  to  post 
vesting  of  any  esUte  or  interest 
property,  or  suspend  the  absolute 
ship  or  power  of  alienation  of  su 
erty.  for  a  period  ascertainable 
regard  to  the  date  of  the  creatioi 
first  power. 

(b)  For  purpo.ses  of  the  app 
of  section  811  <f)   (4>.  the  value 
property  subject  to  the  second 
appointment  shall  be  considered 
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titfied.     such  value  unreduced  by  any  precedent 
or  sub.sequent  interest  which  is  not  .sub- 
ject to  -such  second  power.    Tlius,  if  a 
decedent  has  a  power  to  appoint  by  will 
$100,000  to  a  croup  of  persons  consisting 
of  his  children  and  grandchildren  and 
exercises  such  power  by  making  an  out- 
right  appointment   of   $75,000   and   by 
giving  one  appointee  a  power  to  appoint 
$25  000,  no  more  than  $25,000  will  be 
inciudible  in  the  decedents  grcss  estate 
under  section  811  'f)   <4>.    If.  however, 
the  decedent  appoints  the  income  from 
the  entire  fund  to  a  beneficiary  for  life 
with  power  in  the  beneficiary  to  appoint 
the  remainder  by  will,  the  entire  $100,000 
will  be  includible  in  the  decedent's  gross 
enate  under  section  811  <f)    <4)  if  the 
cxe'-cise  of  the  second  power  can  validly 
postpone  the  vesting  of  any  estate  or 
interest  in  such  property  or  can  suspend 
the    absolute    ownership    or    power    of 
alienation  of  such  property  for  a  period 
a.srertainable  without  regard  to  the  date 
of  the  creation  of  the  first  power. 

(c)   Estates  of  decedents  dying  before 
Octoher  21.  1942.    The  regulatioas  pre- 
scribed under  this  paragraph   are   ap- 
plicable onlv  with  respect  to  estates  of 
decedents  who  died  on  or  before  October 
21    1942    the  date  of  the  enactment  of 
the  Revenue  Act  of  1942.     Property  pass- 
ing under  a  general  power  of  appoint- 
ment must  be  included  in  the  gross  estate 
of    the    person    exercising    the    power 
(known  as  the  donee,  or  appointor),  if 
the  power  is  exercised  by  will.     It  .should 
also  be  so  included  if  the  power  is  exer- 
cised by  deed  or  other  insti-ument  either 
(1)  in  contemplation  of  death.  (2)  with 
the  intent  that  the  transfer  shall  take 
effect  in  po.s.sesEion  or  enjoyment  at  or 
after  the   death   of   the   donee   of   the 
power  <  3  >  with  the  retention  or  reserva- 
tion bv  the  decedent  of  the  use.  posses- 
sion   right  to  the  income,  or  other  en- 
joyment of  the  transferred  property,  or 
(4)  with  the  retention  or  reservation  by 
the  decedent  of  the  right  to  designate^ 
the  person  or  persons  who  .shall  possess 
or  enjoy  the  transferred  property  or  the 
income    thereof.     (For    description    of 
such  transfers  and  the  taxability  thereof 
with  reference  to  when  made  and  when 
the  death  occurred,  see  §§  81.16  to  81. 19, 
inclusive.) 

Par.  4.  Section  81.47a  (d)  is  amended 
as  follows : 

(A)  By  changing  "811  (f>  'S"'  ap- 
pearing at  the  end  of  the  subparagraph 
(6»  thereof  to  read '-81 1  (f)  i2'":and 

(B>  By  changing  the  parenthetical 
expression  immediately  at  the  end  of  the 
subparagraph  (6>  thereof  to  read  as  fol- 
lows: "(See  §  81.24  (b)   (2).)". 

Par.  5.  Section  81.17.  as  amended  by 
Treasury-  Decision  5936,  approved  Octo- 
ber 6,  1952.  is  further  amended  as  fol- 
lows : 

(A)   By  amending  the  last  sentence  of 

paragraph   (b)    (2)    to  read  as  follows: 

"Notwithstanding  the  foregoing  rules,  an 

interest  in  property  transferred  by  the 

decedent  is  not  includible  in  the  gross 

estate  under  this  paragraph  if  possession 

or  enjo\-ment  of  the  property  was  obtain- 

ication     able  by  any  beneficiary  during  the  de- 

of  the     cedent's  life  through  the  exercise  of  a 

er  of     general  power  of  appointment,  as  defined 

to  be     in  section  811  (f)  (3).  which  was  in  fact 


exercisable  immediately  prior  to  the  de- 
cedent's death." 

(B»  By  amending  the  second  sentence 
of  the  first  undesignated  paragraph  ( f 
paragraph  <b>  to  read  as  follows:  "For 
the  purpose  of  subparagraph  (2)  of  th:^ 
paragraph,  the  expression  'some  other 
event'  includes  the  expiration  of  a  term 
of  years  or  the  happening  or  failure  to 
happen  of  a  certain  or  uncertain  evri:i 
(including  the  possible  exercise  of  a 
power  which  is  not  a  taxable  gener.U 
power  of  appointment  as  defined  in  sec- 
tion 811  (fi   (3)  )." 

[F.    R.    Doc.    53  C844;    Filed.    Aug.    4.    1953: 
■^       8:55  a.  m.l 
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[  26  CFR  Part  86  1 

,  (Regs.  108] 

Gift  Tax  Under  Chaptfr  4  or  the  Tn- 
TERN.AL  Revenue  Code,  as  Amended 

NOTICE  OF  PROPOSED  RULE  M.\KING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  retrulations  set 
forth  below  in  tentative  form  are  pro- 
posed to  be  prescribed  by  the  Commit 
sioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertain: ii' 
thereto  which  are  submitted  in  writing' 
in  duplicate  to  the  Commissioner  of  In- 
ternal Revenue,  Washington  25,  D.  C, 
within  the  period  of  30  days  from  tiie 
date  of  publication  of  this  notice  in  the 
FEDEnAL  Register.  The  proposed  re  di- 
lations are  to  be  issued  under  the  autlmr- 
ity  contained  in  sections  1029  and  3791 
of  the  Internal  Revenue  Code  (53  Stat. 
157,  467;  26  U.S.  C.  1029,  3791  •. 
[seal!  T.  Colem\n  Andrews, 

Coinmissioncr  of  Internal  Revenue. 

In  order  to  conform  Regulations  108 
(26  CFR.  Part  86  >  to  sections  1  and  3  of 
Public  Law  58  (82d  Congress,  1st  Ses- 
sion), approved  June  28.  1951.  relating 
to  taxability  for  piu-poses  of  the  gift  tax 
of  property  subject  to  a  power  of 
appointment,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  452  of  the  Reve- 
Xiue  Act  of  1942  and  all  statutory  provi- 
sions amending  such  section  which 
precede  §  86.1  are  hereby  deleted. 

Par.  2.  There  is  inserted  immediately 
preceding  §  86.1  the  following: 

Sec.  452.  Powers   or   appointment    Irpvi- 

NTJE  ACTf  OF  1942.  APPROVKD  OCTOBER   21,    1942]. 

•  •  •  •  • 

<b)  Potters  trith  respect  to  which  amend' 
merits  not  applicable. 

•  •  •  •  • 

(2)  The  amendments  made  by  this  sec: ion 
shall  not  become  applicable  with  respect  to 
a  power  to  appoint  created  on  or  before  the 
date  of  enactment  of  this  act,  which  is  ex- 
ercisable in  favor  of  the  donee  of  the  j)  wer. 
his  estate,  his  creditors,  or  the  creditors  ol 
his  esUite.  If  at  such  date  the  donee  of  sucn 
power  ts  under  a  leigal  disability  to  nle.is« 
such  power,  until  six  months  after  the 
termination  of  such  legal  disability.  Tor 
the  purposes  of  the  preceding  sentence,  an 
individual  in  the  military  or  naval  forces  o. 
the  United  States  shall,  until  the  termina- 


Yt'cdiiesday,  August  5,  1953 
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the  present  war.  be  consMered  under 
disability    to    release    a    power    to 


*  •  • 

Law    58    (82d    Congress), 
June  28,  1951 


Appro  \-ED 


enacted  by  the  Senate  and  House  of 
Brpres^ntaitves  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  •Puwers  of  AimoiiUment 
Act  of  :951". 


Sec.   5.  Gift  tax — powers  of  appointment. 

(a)  ISection  1000  (c)  of  the  Internal  Reve- 
nue Code  (relating  to  powers  of  appointment) 
Is  hereby  amended  to  read  as  foUows: 

(c)  I'owcrs  of  appointment — (1)  Exercise 
of  general  poirer  of  appointment  created  on 
or  befo-e  October  21,  1942.  An  exercise  of  a 
Kpueral  power  of  appointment  created  on  or 
before  Dctober  21,  1942.  shall  be  deemed  a 
trunsfei  of  projierty  by  the  Individual  pos- 
sessing such  power;  but  the  failuije  to  exer- 
cise such  a  power  or  the  complete  release  of 
f  ich  a  ])ower  shall  not  be  deemed  an  exercise 
tlicreof 

If  belore  November  1,  1951.  or  ^rtthln  the 
time  limited  by  paragraph  (2)  if  section 
4,^2  {hi  of  the  Revenue  Act  of  1942,  as 
amende!,  in  cases  to  which  such  paragraph 
Is  applicable,  a  general  power  bf  appointment 
created  on  or  before  October  21,  iQ42,  shall 
have  bepn  partially  relea.sed  so  that  it  Is  no 
lo:i?er  ^  general  power  of  appointment,  the 
.':ubsequipnt  exercise  of  such  power  shall  not 
be  deen»ed  to  be  the  exercise  of  a  general 
power  o)^  appointment. 

(2)  phwers  created  after  Octobeir  21,  1042. 
Tlie  exe^-clse  of  a  general  power  oj  appoint- 
laci.t  crieatcd  after  October  21,  1942,  or  the 
release  ifter  May  31,  1951,  of  such  a  power, 
shall  be  deemed  a  transfer  of  property  by  the 
Individtial  ]jcssessine;  such  power,  a"  dis- 
cLiimer  or  renunciation  of  such  a  power  of 
appointment  shall  not  be  deemed  a  release 
ol  such  bower. 

(3)  Definition  of  general  power  of  appoint- 
ment, for  the  purposes  of  this  subsection 
the  term  "general  power  of  appointment" 
means  a  power  which  ts  exercisable  In  favor 
of  the  individual  possessing  the  power  (here- 
.^.fter  In  this  paratrraph  referred  to  as  the 
■  ;i  i.'sessor"),  his  estate,  his  creditors,  or  the 
creditors  of  his  estate;  except  that— 

(A)  A  power  to  consume.  Invade,  or  ap- 
prijiriate  property  for  the  benefit  of  the 
P  1.  scssor  which  Is  limited  by  an  a.scertain- 
p.b:e  standard  relating  to  the  health,  educa- 
tion, support,  or  maintenance  of  the 
p-  .-t-sessor  shall  not  be  deemed  a  general  power 
of  appointment. 

(B)  A  power  of  api^lntment  created  on 
or  before  October  21.  1942,  which  Is  exercis- 
able by  the  possessor  only  in  conjunction 
With  another  person  shall  not  be  deemed  a 
gc.'.eral  power  of  appointment. 

(C)  In  the  case  of  a  power  of  appolnt- 
mo:it  created  after  October  21.  1942.  which 
Is  exercisable  by  the  possessor  only  in  con- 
Junction  with  another  person — 

(1)  If  the  power  Is  not  e.xercisable  by  the 
pcsiessor  except  In  conjunction  with  the 
creator  of  the  power — ^such  power  shall  not 
be  deemed  a  general  power  of  appointment: 

(li)  If  the  power  Is  not  exercisable  by  the 
possessor  except  In  con junctlorf  with  a  per- 
si-u  having  a  substantial  Interest,  In  the 
property  subject  to  the  power,  which  Is 
ad\erse  to  exercise  of  the  power  In  favor  of 
the  possessor — such  power  shall  not  be 
deemed  a  general  power  of  appointment.  For 
the  purposes  of  this  clause  a  person,  who, 
Rfter  the  death  of  the  possessor,  may  be  pos- 
se.ssed  of  a  power  of  appointment  (with 
re-^liect  to  the  property  subject  to  the  pos- 
sessor's power)  which  he  may  exercise  In  hla 
own  favor  shall  be  deemed  as  having  an  In- 
terest In  the  property  and  such  Interest  shall 
Of  deemed  adverse  to  such  exercise  of  th« 
Pfjisessor's  power; 
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nil)  If  (after  the  application  of  clauses 
(1)  and  (11)  )  the  power  is  a  general  power  of 
appointment  and  is  exercisable  in  favor  of 
such  other  person— «uch  power  shall  be 
deemed  a  general  power  of  appointment  only 
In  respect  of  a  fractional  part  of  the  property 
subject  to  such  power,  such  part  to  be  deter- 
mined by  dividing  the  value  of  such  property 
by  the  number  of  such  persons  (including 
the  possessor)  in  favor  of  whom  such  power 
is  exercisable. 

For  the  purposes  of  dances  (il)  and  (iil)  a 
power  shall  be  deemed  to  be  exercisable  in 
favor  of  a  person  if  it  is  exercisable  in  favor 
of  such  person,  his  estate,  his  creditors,  or 
the  creditors  of  his  estate. 

(4)  Creation  of  another  power  in  certain 
case,'!.  If  a  power  of  appointment  h-catcd 
after  October  21,  1942.  is  exercised  by  creat- 
ine another  power  of  appointment  which 
under  the  applicable  local  law  can  be  validly 
exercised  so  as  to  postpone  the  vesting  of  any 
estate  or  interest  In  the  propertv-  which  was 
subject  to  the  first  power,  or  suspend  the 
ab.';olute  ownership  or  power  of  alienation  of 
such  property,  for  a  period  ascertainable 
without  regard  to  the  date  of  the  creation  of 
the  first  power,  such  exercise  of  the  first 
power  shall,  to  the  extent  of  the  property 
subject  to  tile  second  power,  be  deemed  a 
transfer  of  property  by  the  individual 
possessinpr  such   power. 

(5)  Lap.'ie  of  power.  The  lapse  of  a  power 
of  appointment  created  after  October  21, 
1942.  during  the  life  of  the  individual 
possessing  the  power  shall  be  con.<^ldered  a 
release  of  such  power.  Tlie  rule  of  the  pre- 
ceding sentence  .«;hall  apply  with  re.'^pcct  to 
the  lapse  of  powers  durlntr  any  calendar  year 
only  to  the  extent  that  the  property  which 
could  have  been  appointed  by  exercise  of 
such  lapsed  powers  exceeds  in  value  the 
greater  of  the  following  amounts: 

(A)  $5,000,  or 

(B)  5  per  centum  of  the  ag?re£rat«  value 
of  the  assets  out  of  which,  or  the  proceeds 
of  which,  the  exercise  of  the  -lapsed  powers 
could  be  satisfied. 
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(b)  Date  of  creation  of  power.  For  fhe 
purposes  of  this  section  a  power  of  appoint- 
ment created  bv  a  will  executed  on  or  before 
October  21,  1942,  shall  be  considered  a  power 
created  on  or  before  such  date  If  the  person 
executing  such  will  dies  before  July  1.  1949, 
without  having  republished  .^uch  will,  by 
codicil  or  otherwise,  after  October  21.   1943. 

(c)  Effective  date.  The  amendments  made 
by  this  section  shall  be  effective  as  if  made 
by  section  452  (a)  of  the  Revenue  Act  of 
1942  on  the  date  of  its  enactment  (applicable 
with  respect  to  gifts  made  In  the  calendar 
year  1943  and  succeeding  calendar  yearsK 

P.^R.  3.  Section  86.1.  as  amended  by 
Treasury  Decision  58.33.  approved  March 
8,  1951.  is  further  amended  as  follows: 

(A)  By  strikincT  the  word  "The"  at  the 
beginnino:  of  the  second  sentence  and 
inserting  in  lieu  thereof  "In  general, 
the";  and 

<B)  By  striking  from  such  second 
sentence  the  portion  beginning  "releases 
before  July  1.  1951",  and  ending  '-Reve- 
nue Act  of  1942",  and  inserting  In  heu 
thereof  the  following:  "relea.ses  before 
June  1.  1951.  of  powers  to  appoint 
created  after  October  21.  1942,  and  re- 
leases before  November.  1.  1951,  of 
powers  to  appoint  created  on  or  before 
October  21.   1942." 

P.^R.  4.  Section  86.2  (h\  as  amended 
by  Treasury  Decision  5811,  approved 
October  5.  1950.  is  further  amended  to 
read  as  follows: 

(b)  Transfers  under  power  of  appoint- 
ment—(1)  In  general.  Subject  to  the 
rules  prescribed  hereinafter,  section  1000 


<^c)  of  the  Internal  Revenue  Code  treats 
as  a  taxable  eift  the  exercise  aft^r  De- 
cember 31.  1942.  of  a  general  power  of 
appointment     created     on     or     before 
October  21.  1942.     Those  provisions  also 
treat  as  taxable  gifts  the  exercLse  after 
December  31.  1942.  of  a  general  power  of 
appointment,   or   the   complete   relea'^^e 
after  May  31.  1951.  of  a  general  power  of 
appointment  created  after  Ocloljer  21, 
1942.   and  the   exercise   of   a   power  of 
appointment  created  after  October  21. 
1942,  by  the  creation  of  another  jwwer 
of   appointment.     Specific   rules   api)li- 
cable  to  certain  powers  created  on  or 
before  October  21.  1942.  are  contained  in 
subparagraph  t4<  of  this  paragraph,  and 
subparagraph  i5  •  of  this  paragraph  con- 
tains   the    rules    applicable    to    powers 
created  after  October  21,  1942.     SpeciP.c 
rules  relating  to  the  ex»^rcise  of  powers 
created  after  October  21,   1942.  by  the 
creation  of  another  power  are  contained 
in  subparagraph  <6'  of  this  parairraph. 
Subparagraph    (7)    of    this   paragraph 
contains  rules  in  re.'^pect  of  the  exercise 
of  a  power  after  June  6.  1932,  and  before 
Jantiary  1.   1943. 

<2>  Power  of  appointment.     (I)   The 
term  "power  of  appointment"  includes 
all  powers  which  are  in  substance  and 
effect  powers  of  appointment  regardless 
of  tlie  nomenclature  used  in  creating  the 
power  and  regardless  of  local  property 
law    connotations.     For    example,    if    a 
transfer  in  trust  provides  that  a  bene- 
ficiary may  appropriate  or  consume  the 
principal   of  the   tru.st,  such   power   to 
consume  or  appropriate  is  a  power  of 
appointment.     Similarly,  a  power  given 
to  a  donee  to  alter,  amend,  revoke  or 
terminate  a  trust  is  a  power  of  appoint- 
ment.    If  the  community  property  laws 
of  a  state  confer  upon  the  wife  a  power 
of  te.^tamentary  disposition  over  prop- 
erty in  which  she  does  not  have  a  vested 
interest  she  is  considered  as  having  a 
power  of  appointment.     A  power  in  the 
po-ssessor  to  remove  or  discharge  a  trus- 
tee and  appoint  himself  may  be  a  power 
of  appointment.     On  the  other  hand,  the 
mere  power  o.f  management,  investment, 
or  custody  of  assets  exercisable  in  a  fidu- 
ciary capacity  whereby  the  holder  of  the 
power  has  no  power  to  enlar^'e  or  shift 
any  of  the  beneficial  interests  therein  is 
not  a  power  of  appointment.    Furtlier. 
the  right  in  a  beneficiary  of  an  inter  vivos 
trust  to  assent  to  a  periodic  accounting 
thereby  relieving  the  trustee  from  fur- 
ther a^untability   is  not  a   power  of 
appointment  if  such  right  of  a.ssent  does 
not  consist  of  any  power  or  risht  to  en- 
large the  beneficial  interests  of  any  bene- 
ficiary therein. 

(ii'  For  the  purposes  of  this  section, 
the  term  "power  of  appointment"  does 
not  apply  to  a  power  reserved  directly  or 
indirectly,  by  a  donor  upon  a  transfer,  as 
distinguished  from  a  donated  power  of 
appointment  received  from  another  per- 
son. See  §  86.3  with  respect  to  the  tax- 
ability of  reserved  powers. 

(iii)  No  provision  of  section  1000  (c) 
or  of  this  section  is  to  be  construed  as  in 
any  way  limiting  the  application  of  any 
other  section  of  the  Internal  Revenue 
Code  or  of  the  regulations. in  this  part. 
For  example,  if  under  the  terms  of  a 
trust  A  is  given  the  income  for  life  and 
t^e  power  to  appoint  the  entire  trust 
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property  bv  deed  during  her  lifetime 
a  class  consisting  of  her  children  and  ' 
further  power  to  appoint  the  entire  t 
property  by  will  to  anyone  including 
estate  and  A  exercises  the  inter  v 
power  in  favor  of  her  children,  she 
considered  to  effectuate  a  transfer  of ' 
income  interest  which  constitutes  a  t 
able  mft  under  section  1000   'a».     1 
transfer  also  Asults  in  a  relinquishm< 
of   her   general   power   to   appoint 
property  by  will.    In  case  the  power 
created  after  October  21.  1942,  sucl 
transfer,  if  occurrinii  after  May  31.  1' 
con.slitutes  a  taxable  yift  under  sect 

1000  <c>. 

«iv)   Where  a  power  of  appointm 
Koxists  as  to  only  part  of  an  entire  'AV 
/of  assets  or  only  in  respect  of  a  lim 
interest  in  property,  this  section  s 
apply  only  to  such  part  or  interest. 
(v»  A  power  of  appointment  is 
cised  where  the  property  subject  the 
is  appointed  to  the  taker  in  defaul 
appointment,  resiardless  of  whethfi 
not  the  appointed  interest  and  the  m 
est  in  default  are  identical,  and  rci;f 
less   of    whether   or    not    the   appoii 
renounces  any  right  to  take  under 
appointment. 

<3>   General   power   of   appoiri 
(i)   For  the  purposes  of  this  section 
term  "general  power  of  appointm 
except  as  limited  hereinafter,  means 
power    of    appointment    exercisable; 
favor  of  the  person  po.'^sessing  the  p< 
(referred    to   as    the    "possessor"), 
ertate.  his  creditors,  or  the  credito* 
his  estate.     A  power  of  appointment 
ercisable   to  meet   the  estate   tax. 
any  other  taxes,  debts  and  charges  w 
are  enforceable  against  the  posse 
his  estate  is  includible  within  the  m 
Ing   of   a  power  of   appointment 
cisable   in   favor   of    the   possessor 
creditors,  his  estate  or  the  credito 
his    estate.    A    power    of    a 
exercisable  for  the  purpose  of  di.-^ 
ins  a  lei^al  obligation  of  the  posse 
for  his^  pecuniary  benefit  is  consi 
a  power  of  appointment  excrcisab 
favor  of  the  possessor  or  his  credit 
(ii)   A  power  to  consume,  invad 
appropriate  property  for  the  benejit 
the  possessor  which  is  limited  by 
certainable  standard  relating  to 
education,  support  or  maintenance. 
.    not  be  deemed  a  power  of  appoin 
Whether  a  power  is  limited  by  an  £i 
tainablc  standard  will  be  determin 
applying  the  principles  followed  i 
certaining  the  extent  to  which,  if 
a   transfer   to  a   trust  for  private 
charitable   purposes   is   allowable 
deduction  under  section   1004    ta) 
A  power  to  consume,  invade,  or 
priate  property  for  comfort,  pie 
desire  or  happiness  is  not  a  power  ' 
by  an  ascertainable  standard. 

(4»   General   poicers    of   appoin 
created  on  or  before  October  21, 
(i)   In  the  case  of  a  general  pov^e 
appointment     created     on     or 
October  21,  1942,  section  1000  (c)  a 
only  if  the  power  is  exercised.     S 
1000  (c)   <3)   'B»  provides  that  a 
created  on  or  before  October  21, 
which   is   exercisable   by   the 
only  in  conjunction  with  another 
shall  not  be  deemed  a  eeueral  po\ 
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appointment.     See    subparagraph     (3> 
of  this  paragraph  for  definition  of   a 
general    power    of    appointment.      The 
failure  to  exercise  such  a  power  or  the 
complete  release  at  any  time  of  such 
a  power  is  not  deemed  to  be  an  exercise 
thereof.     An    exerci.se    which    concur- 
rently carries  with  it  a  complete  relin- 
quishment of  a  power  of  appointment  or 
an  exercise  followed  by  a  complete  re- 
linquishment of  the  power  of  appoint- 
ment is  deemed  an  exercise  and  not  a 
release.    If  a  general  power  of  appoint- 
ment is  partially  released  so  that  it  is 
not  thereafter  a  general  power  of  ap- 
pointment, a  subsequent  exercise  of  such 
partially   released   power  shall   not   be 
deemed  the  exercise  of  a  general  power 
of  appointment  if  such  partial  release 
occurs  prior  to  whichever  is  the  later  of 
the  following  dates: 
(a>  November  1,  1951; 
<  b )   If  the  decedent  was  under  a  legal 
disability    to    release    such    power    on 
October  21,  1942.  the  day  after  the  ex- 
piration of  six  months  following  the  ter- 
mination of  such  disability. 
However,  if  the  general  power  is  par- > 
tially  released  on  or  after  November  1. 
1951  (except  where  such  partial  relea.'Te 
is    effected    within    the    period    of    six 
months  following  the  tennination  of  the 
lecal  disability  referred  to  in  the  pre- 
ceding sentence >,  and  is  thereafter  ex- 
ercised such  exercise  will  constitute  the 
exercise  of  a  general  power  of  appoint- 

(ii)   The  letral  disability  referred  to  is 
determined  under  local  law  and  may  in- 
clude the  disability  of  an  insane  person 
a  minor,  or  an  unborn  child.    The  fact 
that  the  tvpe  of  general  power  of  ap- 
pointment possessed  by  the  holder  of  Ihe 
power  actually  was  not  generally  rcleas- 
able  under  the  local  law  does  not  place 
the  pos^es.sor   under  a   legal  disability 
within  the  meaning  of  this  subdivision, 
(iii)  In  general,  it  is  as.sumcd  that  all 
general  powers  of  appointment  are  re- 
leasable  unless  the  local  law  on  the  sub- 
ject is  to  the  contrary,  and  it  is  presumed 
that  the  method  employed  to  release  the 
power  is  effective,  unless  it  is  not  in  ac- 
cordance with  local  law  relating  specifi- 
cally to  release  or.  in  the  absence  of  such 
local  law.  is  not  in  accordance  with  local 
law  governing  similar  transactions. 

(iv>  For  purpo.ses  of  section  lOCO  (c>, 
a  power  to  apix)int  created  by  a  will  ex- 
ecuted on  or  before  October  21. 1942.  shall 
be  considered  a  power  created  on  or  be- 
fore such  date  if  the  person  executing 
such  will  died  before  July  1, 1949.  without, 
having  republished  such  will  by  codicil 
or  otherwise,  after  October  21,  1942. 

(5)  General  powers  of  appointment 
created  after  October  21.  1942— (i)  In 
general.  Under  section  1000  (c)  (2> ,  the 
exercise  of  a  general  power  of  appoint- 
ment created  after  October  21.  1942,  or 
the  release  of  such  a  power  after  May 
31,  1951,  if  such  exercise  or  release  is 
made  without  adequate  and  full  consid- 
eration in  money  or  money's  worth,  con- 
stitutes a  gift  by  the  possessor  of  the 
power.  For  definition  of  a  general  power 
trson.  of  appointment,  see  subparagraph  f3) 
er  of     of   this  paragraph.     For  treatment  of 
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joint  powers,  see  subdivision  <ii)  of  this 
subparagraph.  ^  ^  ^ 

( ii )  Joint  powers  created  after  October 
21, 1942.  The  following  rules  shall  apply 
with  respect  to  a  power  of  appointment 
created  after  October  21.  1942.  which  i.. 
exercisable  only  in  conjunction  with  an- 
other person. 

i  a  I  Such  a  power  shall  not  be  consiei- 
ercd  as  a  general  power  of  appointment 
if  it  is  not  exercisable  by  the  possessor 
except  with  the  con.sent  or  joinder  of 
the  creator  of  the  power. 

(b)  Such  a  power  shall  not  be  consid- 
ered as  a  general  power  of  appointment 
if  it  is  not  exercisable  by  the  posscs.sor 
except  with  the  consent  or  joinder  of  a 
person  having  a  substantial  interest  in 
the  property  subject  to  the  power  whicli 
is  adverse  to  the  exercise  of  the  power  u\ 
favor  of  the  posse.ssor,  his  estate,  his 
creditors,  or  the  creditors  of  his  estate 
A  taker  in  default  of  appointment  has  nii 
interest  which  is  adverse  to  such  an  ex- 
ercise    A  coholder  of  the  power  has  no 
adverse  interest  merely  because  of  h.s 
joint  possession  of  the  power  nor  mere.;- 
because  he  is  a  permissible  appointee  un- 
der a  power.     However,  a  coholder  of  ;i 
power  is  considered  as  having  an  adverse 
interest  where  he  may  possess  the  power 
after  the  possessor's  death  and  may  exer- 
cise it  at  that  time  in  favor  of  hiirtself. 
his  estate,  his  creditors,  or  the  credUors 
of  his  estate.     Thus,  for  example,  if  X, 

Y  and  Z  hold  a  power  jointly  to  appon.t 
among  a  group  of  persons  which  mclud.^^ 
them<=elves  and  on  the  death  of  X  u.e 
power  will  pass  to  Y  and  Z  jointly  th»T. 

Y  and  Z  are  considered  to  have  intere.'^t^ 
adverse  to  the  exercise  of  the  power  :n 

favor  of  X.  .     .  ,    ^., 

(ct   A  power  which  is  exercisable  on. 
in  conjunction  with  another  person  anc: 
which  after  application  of  the  rules  si. 
forth  in  ((»>  and  «b)  of  this  subdivision, 
constitutes  a  general  power  of  appoint- 
ment  will    be    treated    as    though    t  . 
holders  of  the  power  who  are  permissio. 
appointees  of  the  property  were  jo'.i. 
owners  of  property  subject  to  the  Po^^'_i 
The  possessor,  under  this  rule,  will  ^' 
treated  as  possessed  of  a  general  po\v. : 
of  appointment  over  an  aliquot  share  oi 
the  property  to  be  determined  with  ret-:  - 
ence  to  the   number   of  joint  holdt:^ 
including  the  po.ssessor,  who  (or  wh'^ 
estates  of  creditors)  are  permis.sible  vir; 
pointees.    Thus,  for  example,  if  X,   i 
and  Z  hold  an  unlimited  power  jointly  t.. 
appoint  amon.;  a  group  of  persons,  v.:- 
cluding  themselves,  but  on  the  death  of 
X  the  power  docs  not  pass  to  Y  and  Z 
jointly,  then  Y  and  Z  are  not  considei id 
to  have  interests  adverse  to  the  exercise 
of  the   power   in  favor  of  X.     In  this 
case.  X  is  considered  to  pos.sess  a  general 
power  of  appointment  as  to  one-third  of 
the  property  subject  to  the  power. 

(iii)  Releases  and  lapses  of  genr-cl 
powers  of  appointment.  (a>  The  t  -  ii- 
eral  principles  set  forth  In  5  86.3  (a  >  tor 
determining  whether  a  donor  of  pr  1'- 
erty  has  divested  himself  of  the  pro;> 
erty  to  the  extent  necessary  to  effect  a 
completed  gift  are  applicable  in  dttcr- 
mimng  whether  a  partial  release  of  a 
power  of  appointment  constitutes  a  tax- 
able gift.  Thus,  if  a  general  power  of 
appointment  is  partially  released  so  tr..^i 
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thereafter  the  donor  may  still  appoint 
among  a  limited  class  of  persons  not 
including   himself  such   partial   relea.se 
does  not  effect  a  completed  gift,  since 
the  posse.ssor  of  the  power  has  retained 
the  right  to  designate  the  ultimate  bene- 
ficiaries of  the  property  over  which  he 
holds  the  power  and  since  it  is  only  the 
termination  of  such  control  which  com- 
pletes  a   gift.     If   a   general    power   of 
appointment  created  after  October  21, 
1942.  is  partially  released  prior  to  June  l! 
1951,  so  that  thereafter  it  is  no  longer 
a  general   power   of   appointment,    the 
subsequent  exerci.se  or  release   thereof 
will  not  constitute  the  exercise  or  release 
of  a  general  power  of  appointment  for 
purposes  of  gift  tax.    If  a  general  power 
created  after  October  21.  1942.  is  par- 
tially relea.sed  after  May  31.   1951.  the 
subsequent   exercise  or  release   thereof 
will  constitute  the  exercise  or  relea.se 
of  a  general  power  of  appointment  for 
purposes  of  gift  tax. 

lb)   In  general,  a  relea.se  of  a  power 
of  appointment,  need  not  be  formal  or  ex- 
press in  character.     For  example,   the 
failure  to  exercise  a  power  of  appoint- 
ment  created    after   October   21.    1942, 
within  a  specified  time,  .so  that  the  power- 
lapses,  constitutes  a  relea.se  of  the  power. 
However,  section  1000   (c)    (5)   provides 
that  such  a  lapse  .shall  be  considered  as 
a  release  so  as  to  be  subject  to  gift  tax 
only   to   the   extent   that   the   property 
which  could  have  been  appointed  by  ex- 
ercise of  the  power  exceeds  the  greater 
of  (i)   $5,000.  or  (2)   5  percent  of  the 
aggregate  value  at  the  time  of  the  lap.se 
of  the  as.sets  out  of  which,  or  the  pro- 
ceeds of  which,  the  exercise  of  the  lapsed 
powers  could  be  satisfied.     Thus,  for  ex- 
ample, if  an  individual  has  a  noncumu- 
lative  right  to  withdraw  $10,000  a  year 
from  the  principal  of  a  tru.st  fund,  the 
failure  to  exercise  this  right  of  with- 
drawal in  a  particular  year  will  not  con- 
stitute a  gift  if  the  fund  at  the  end  of 
such   year   equals   or   exceeds   $200  000 
However,  if  at  the  end  of  the  particular 
vfar   the    fund    should   be    worth    only 
$100,000.  the  failure  to  exercise  the  power 
will  be  con.'.idered  a  gjft  to  the  extent  of 
5:^.000.  the  excess  of  $10,000  over  5  per- 
cent of  a  fund  of  $100,000.     Where  the 
failure  to  exerci.se  the  power,  such  as 
tile  right  of  withdrawal,  occurs  in  more 
Uian  a  single  year  the  value  of  the  tax- 
able transfer  will  be  determined  sepa- 
rately for  each  year. 

<c>  A  disclaimer  or  renunciation  of  a 
general  power  of  appointment  is  not  con- 
sidered to  be  a  release  of  the  power.  The 
disclaimer  or  renunciation  must  be  un- 
equivocal and  effective  under  local  law. 
A  disclaimer  is  a  complete  and  unquali- 
fied refusal  to  accept  the  rights  to  which 
one  is  entitled.  Such  rights  refer  to  the 
incidents  of  the  power  and  not  to  other 
interests  of  the  posses.sor  of  the  power  in 
the  property.  If  effective  under  local 
ia'>v,  the  power  may  be  disclaimed  or 
renounced  without  disclaiming  or  re- 
nouncing such  other  interests.  There 
can  be  no  disclaimer  or  renunciation  of 
a  power  after  its  acceptance.  In  the 
ab.sence  of  facts  to  the  contrary,  the  fail- 
ure to  renounce  or  disclaim  within  a 
reasonable  time  after  learning  of  its  ex- 
No.   152 3 
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Istcnce  will  be  presumed  to  constitute  an 
acceptance  of  the  power. 

(6)   Successive  powers.     Section  1000 
(c)    (4)   provides  for  the  imposition  of 
gift  tax  on  the  value  of  property  with 
respect  to  which  a  power  of  appointment 
(whether  or  not  a  general  power)  created 
after  October  21.  1942,  is  exerci.^ed  by 
creating  another  power  of  appointment 
which  under  the  applicable  local  law  can 
be  validly  exercised  so  as  to  postpone  the 
vesting  of  any  estate  or  interest  in  the 
property  which  was  subject  to  the  first 
power,  or  suspend  the  absolute  owner- 
ship or  power  of  alienation  of  .such  prop- 
erty, for  a,  period  ascertainable  without 
regard  to  the  date  of  the  creation  of  the 
first  power.    For  purpo.ses  of  section  1000 
(O    (4).  the  value  of  the  property  sub- 
ject to  the  second  power  shall  be  con- 
sidered to  be  such  value  unreduced  by 
any   precedent   or   sub.sequent   interest 
which    is   not   subject   to   such    second 
power.    Thus  if  a  donor  has  a  power  to 
appoint  SIOO.OOO  among  a  group  con- 
sisting of  his  children  or  grandchildren 
and  during  his  lifetime  exercises  such 
power  by  making  an  outright  appoint- 
ment of  575,000  and  by  giving  one  ap- 
pointee a  power  to  appoint  $25,000.  no 
more  than  S25.000  will  be  considered  a 
gift  under  section  1000 'c)  (4).    If .  how- 
ever, the  donor  appoints  the  income  from 
the  entire  fund  to  a  beneficiary  for  life 
with  power  in  the  beneficiary  to  appoint 
the  remainder,  the  entire  $100,000  will  be 
considered  a  gift  under  section  1000  (O 
<4i  if  the  exercise  of  the  second  power 
can  validly  postpone  the  ve.sting  of  any 
estate  or  interest  in  such  property  or  can 
suspend  the  ab.'^olute  ownership  or  power 
of   alienation   of   such   property   for   a 
period  ascertainable  without  regard  to 
the  date  of  the  creation  of  the  first  power. 
(7)    Exercise  of  certain  poicers  after 
June  6.  1932,  and  before  January  1.  1943. 
The  exercise  of  a  power  of  appointment 
after  June  6.  1932,  and  before  January 
1,  1943,  constitutes  a  gift  by  the  individ- 
ual pos.sessing  the  power  if  the  power  is 
exercisable  in  favor  of  any  person  or  per- 
sons in  the  discretion  of  such  individual, 
or.  however  limited  as  to  the  persons  or 
objects  in  who.se  favor  the  appointment 
miy  be  made,  if  it  is  exercisable  in  favor 
of  the  individual  po.'^sessing  the  power, 
his  estate,  his  creditors,  or  the  creditors 
of  his  estate. 

Par.  5.  Section  86.3  <'a)  is  amended  by 
inserting  in  subparagraph  (2)  (iii) 
thereof  immediately  preceding  "power 
of  appointment"  the  word  "general." 

IF.    R.    Doc.    53-6845;    Piled,    Aug.    4,    1953; 
8:56  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  927  ] 

Handling  of  Milk  in  New  York  Metro- 
politan Milk  Marketing  Area 

NoncE  OF  denial  of  petitions  for  suspen- 
sion or  certain  provisions 

Pursuant  to  notice  published  in  the 
Federal  Register  on  July  15,  1953  (18 
F.  R.  4143 ) ,  and  notice  otliei-w  ise  given  to 


interested  persons  prior  thereto,  a  public 
rule  making  proceeding  was  conducted 
on  July  20.  1953  in  which  interested  per- 
sons  were  afforded   an   opportunity   to 
present    both    oral    and    WTitten    data, 
views  and  arguments  relative  to  the  sus- 
pension of  those  provisions  of  the  order 
as  amended,  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area  (7  CFR  Part  927).  here- 
ihafter  referred  to  as  the  "order,"  which 
provide    for    the    use    of    the    Boston 
weighted   average   cream   price   and   of 
publi.*^hed  prices  for  .spray  proce.ss  nonfat 
dry  milk  solids  in  computing  the  mini- 
mum price  established  for  Class  III  milk. 
Provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq..  and  hereinafter 
referred  tp  as  the  "act"",  require  sus- 
pension or  termination  of  a  provision  of 
an  order  whenever  it  is  found  that  the 
operation  of  such  provision  obstructs  or 
does  not  tend  to  effecuate  the  declared 
policy  of  the  act.     Consideration  of  the 
data,  views  and  arguments  presented  in 
this  proceeding,  together  with  other  rele- 
vant information  does  not  reveal  an  ade- 
quate   basis    for    such    a    finding    with 
respect  to  the  provisions  of  the  order 
involved  in  this  proceediner.    Accordingly, 
the  petitions  for  suspension  of  such  pro- 
visions are  denied. 

The  order  provisions  sought  to  be  sus- 
pended were  adopted  on  the  ba.sis  of  evi- 
dence presented  at  public  hearings  at 
which  full  consideration  was  given  to  the 
question  of  pricing  Class  III  milk.  The 
data,  views  and  arguments  presented  in 
this  proceeding  may  indicate  the  desir- 
ability of  a  new  hearing  to  review  opera- 
tion of  the  entire  Class  III  pricing 
formula  and  to  con.sider  the  need  for  its 
revision,  but  they  do  not  justify  findint,'s 
and  conclusions  contrary  to  tho.se  made 
on  evidence  in  the  record  of  public  hear- 
incjs  on  whioli  the  present  formula  is 
based. 

There  has  been  no  showing  of  circum- 
stances or  conditions  constituting  an 
emergency  of  a  nature  requiring  imme- 
diate reduction  in  the  minimum  price 
established  for  aa.ss  III  milk.  The  .sea- 
.<=;on  of  highest  production  is  now  past. 
The  volume  of  pool  milk  is  now  declining 
.seasonally.  The  best  available  estimates 
of  production  indicate  that  the  sea.sonal 
decline  this  year  will  be  greater  than  in 
1952.  Unle.ss  production  in  the  months 
of  November  and  December  of  this  year 
exceeds  the  current  estimates,  the  volume 
of  Cla.ss  III  milk  in  those  months  will  be 
less  than  a  year  ago'  by  an  amount 
greater  than  the  total  quantity  of  Cla.ss 
III  milk  which  in  November  and  Decem- 
ber 1952  was  utilized  in  the  manufacture 
of  butter  and  cheese.  Under  such  cir- 
cumstances the  possibility  that  producers 
will  be  without  a  market  or  that  handlers 
will  experience  extreme  difficulty  in  the 
disposition  of  Class  III  milk  appears 
relatively  remote. 

Action  to  reduce  the  price  of  Class  III 
milk  at  tills  time  could  readily  result  in 
unnecessarily  reducing  the  return  to 
producers.  The  prospective  prices  for 
Class  III  milk  were  not  shov^-n  to  be  too 
high  in  relation  to  prices  paid  to  farmers 
at  unregulated  plants  for  milk  u.sed  for 
manufactuiing.    It  was  argued  tliat  use 
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of  the  Boston  weighted  average 
price  creiites  so  much  uncertainty 
what  the  Cla^ss  III  price  will  *  i" 
tion  to  alternative  sources  of  supplK  s 
butterfat  for  ice  cream  that  outlet^ 
Cla.ss  ni  milk  for  ase  in  ice  cream  -^ 
ably  could  not  be  maintained  afte 
past  1   with  the  result  that  morc 
III  milk  would  be  forced  int<5 butter 
reducing     the     return     to     prodi 
While  such  a  result  may  be  conceiv 
it  appears  rather  unlikely  under  — 
circumstances. 

In  1952  the  Class  III  price  increa 
cents  from  Jub'  to  Au,e,'ust.  22  ce 
which  increase  was  the  result  of 
the    Boston    weighted    average 
price  in   computation  of   the  Cla 
price.     Even   though   the   total   v 
of  Class  III  milk  declined  from  2' 
lion  pounds  in  July  to  223  million  _ 
In  August,  the  volume  of  milk  use  1 
cream  outside  the  marketing  area 
condensed  milk,  cream  cheese  a 
cream  increased   slicrhtly   from  J 
Auffust  <  143.1  million  to  144  8  mil 
the  volume  used  for  concentrated 
milk     products     (other    than     ch 
cheese)  declined  only  sli^-htly  <fro 
to  29.1  million  pounds),  the  volume 
for    butter    increased    only    2    H 
pounds  (from  12.4  to  14.2  million 
the  volume  of   milk   used   for  ch 
cheese  declined  nearly  20  million  p 
(from  38.5  to  18.7  >.     The  smalle 

imie  used  for  cheddar  cheese  r 

for   substantially   all   of   the   red 
from  July  to  August  u>  the 
Class  III  milk. 

Compared  with  a  year  earlier 
time  of  Class  III  milk  in  AuMU.st  19; 
up  3  percent,  yet  the  volume  ol 
poing  into  butter  and  cheese  de 
from  52.3  million  pounds  in  Augu.'^ ; 
to  32.8  million  in  August  1952.     In  * 
of  percentages  of  total  Class  III 
tiie  decline  was  from  24.2  in  Augu 
to  14.7  in  August  1952. 
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Issued  at  Washington,  D.  C,  this  30th 
day  of  July  1953. 

[SE.\Ll  Trite  D.  Mor< 

Acting  Secretary  of  Agricul 


IP     R     Doc     53-6807;    Filed.    Aug. 
8  48  a.  m.  I 


[  7  CFR  Part  941  1 

[Ducket  No.  AO  1U1-A13 

Milk  in  the  Chicago.  Illinm 
Marketing  Are.a 


PROPOSED  AMENDMENTS  TO  TENT. 
APWOVED  MARKETING  AGREEMENT 
ORDER.  AS  AMENDED,  REGULATING  H 


Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  ( 7  U.  S.  C.  601  e  .  seq.  > . 
and  the  applicable  rules  of  pract  ce  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  ma  keting 
orders  (7  CFR  Part  900> .  notice  is  hereby 
given  of  a  public  hearing  to  be  icld  at 
the  Hotel  LaSalle.  Madison  and  ..aSalle 
Streets,  Chicago,  Illinois.  bC!  inning 
10  00  a.  m..  c.  d.  s.  t.,  on  August  1  ..  1953. 

The  hearing  is  for  the  purpos<   of  re- 
ceiving evidence   with  respect   |o  eco- 
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PROPOSED  RULE  MAKING 

nomic  and  mai-keting  conditions  which 
relate  to  the  handling  of  milk  for  the 
Chicago,  Illinois,  marketing  area  and  to 
the  proposed  amendments  to  the  tenta- 
tive marketing  agreement  as  heretofore 
approved  by  the  Secretary  of  Agricul- 
ture and  to  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  said 
marketing  area  set  forth  herein  below, 
or  modifications  thereof.     Consideration 
will  be  given  also  to  the   question  of 
whether  such  conditions  require  emer- 
gency action  with  respect  to  any  or  all 
amendments  deemed  necessaiT  as  the 
result  of  the  hearing.    The  amendments 
proposed  have  not  received  the  approval 
of  the  SecretaiT  of  Agriculture. 

The  following  amendments  have  been 
proposed  by  the  Associated  Milk  Dealeis. 
Inc  •  Baldwin  Cooperative  Creamery 
et  ai. :  Central  Dairy  Sales  Cooperative, 
Inc  •  and  the  Pure  Milk  Association: 
Proposal  No.  1.     Amend   S  941.52   'a> 

(3)  and  (b)   <3)  so  that  the  application 
of  such  subparagraphs  would  be  based  on 

the  supply  and  demand  for  milk  in  the 

Chicaeo  area. 
Proposal  No.  2.     Amend  5  941.52   (a> 

(3)  and  (b)   <3>  by  deleting  the  months 

of  September  and  October  for  the  year 

1953. 

Proposal  No.  3.  The  following  amend- 
ment has  been  proposed  by  the  Dairy 
Branch.  Production  and  Marketing  Ad- 
ministration: 

Make  such  other  changes  as  may  be 
required  to  make  the  entire  marketing 
aereement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  said  order  as  ammded.  may  be  pro- 
cured from  the  Market  Administrator, 
73  West  Monroe  Street.  Chicago  3.  Illi- 
nois, or  from  the  Hearinc  Clerk.  Room 
1353.  South  Building.  United  Stat<^s  De- 
partment of  Agriculture.  Washington  25. 
D.  C  .  or  may  be  there  inspected. 

Dated:  July  30,  1953. 

[seal!  George  A.  Dice. 

Actinc)  Assistant  Administrator. 

[F.    R     Doc.    53-6846:    Filed,    Aug.    4,    1953; 
8:57  a.  m.) 
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Federal  Food.  Drug,  and  Cosmetic  Act 
(sees    401    701.  52  Stat.   1046.   1055;   21 
use   341.  371;  67  Stat.  18'.  notice  is 
hereiDy  given  that  a  public  hearing  will  br 
held  commencing  at  10  o'clock  in  the 
morning  of  September  15,  1953,  in  room 
5542     Health,    Education,   and   Welfar* 
Building  330  Independence  Avenue  SW 
Washington.  D.  C.  for  the  purpose  of 
receiving    evidence    upon    proposals    to 
amend  the  regulations  fixing  and  estab- 
lishing definitions  and  standards  of  iden- 
tity for  chocolate  liquor  (21  CFR  14.2'. 
breakfast  cocoa    «21    CFR   14  3).   swert 
chocolate  (21  CFR  14.6 ».  and  milk  choc- 
olate (21  CFR  14.7)  by  repealing  the  pro- 
visions of  these  regulations  that  makr 
coumarin  an  optional  ingredient  of  the-,- 

foods.  .„  . 

At  the  hearing  evidence  will  be  re- 
stricted to  testimony  and  exhibits  rele- 
vant and  material  to  such  proposal^ 
Tlie  hearing  will  be  conducted  in  ac- 
cordance with  the  rules  of  practice  pro- 
vided therefor.  Mr.  Leonard  D.  Hard-, 
is  hereby  designated  as  presiding  offic-i 
to  conduct  the  hearing  In  place  of  the 
Secretary,  with  full  authority  to  admin- 
ister oatlis  and  affirmations  and  to  d 
all  other  things  appropriate  to  the  con- 
duct of  the  hearing.  The  presiding  of- 
fieer  is  required  to  certify  Uie  entut 
record  of  the  proceeding  to  the  Secretary 
for  initial  decision. 

The  proposed  amendments  for  con- 
i?ideration  at  the  hearing  are  subject  tc 
adoption,  rejection,  or  modification  bv 
the  Secretai-y  of  Health.  Education,  ana 
Welfare,  in  whole  or  in  part,  as  the  evi- 
dence adduced  at  the  hearing  mav 
require. 

Dated:  July  30.  1953. 


[seal] 


OVETA  CXJLP   HOEBY. 

Secretary. 


(F     R     Doc     .5.3-68f^3;    Filed.    Aug.    4,    195 
8:47  a    lu  | 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  14  ] 

IDjcket  No.  FDC-26  (a)] 

Cacao  Products;  Definitions  and 
Standards  of  Identity 

notice  of  hearing 

In  the  matter  of  amending  the  defini- 
tions and  standards  of  identity  for  choc- 
olate liquor,  chocolate,  baking  chocolate, 
bitter  chocolate,  cooking  chocolate,  choc- 
olate coating,  bitter  chocolate  coating; 
breakfast  cocoa,  high -fat  cocoa;  sweet 
chocolate,  sweet  chocolate  coating ;  milk 
chocolate,  sweet  milk  chocolate,  milk 
chocolate  coating,  sweet  milk  chocolate 
coating: 

Upon  the  initiative  of  the  Secretary  of 
Health,  Education,  and  Welfare  and  in 
accordance  with  the  provisions  of  the 


CIVIL  AERONAUTICS  BOARD 

t  14  CFR  Part  41  ] 

Certification  and  Operation  Rules  f<  -^ 
Scheduled  Air  Carrier  Operatio-  - 
Outside  Continental  Limits  «.  f 
United  States 

special    crviL    air    regulation;    Fiic!:r 

TIME    limitations    FOR    PHOTS    NOT    FFi  - 
ULARLY   ASSIGNED  TO  ONE  TYPE  OF  CRt" 

Pursuant  to  authority  delegated  by  tie 
Civil  Aeronautics  Board  to  the  Bure.  u 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  will  propose  to 
the  Board  an  extension  of  the  author:::-' 
granted  by  Special  Civil  Air  Regulati  ii 
SR-386  as  hereinafter  set  forth. 

Interested  persons  may  participate  .'. 
the  making  of  the  proposed  rule  by  su  - 
mitting  such  written  data,  views, 
arguments  as  they  may  desire.  Con> 
munications  should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Boa:d. 
attention  Bureau  of  Safety  Regulati'  n, 
Washington  25.  D.  C.  In  order  to  r.:- 
sure  their  consideration  by  the  Boa:d 
before  taking  further  action  on  the  pro- 
posed rule,  communications  must  be  r'  - 
ceivcd  by  September  4.  1953.  Copies  of 
such  communications  will  be  available 
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after  September  8,  1953,  for  examination 
by  interested  persons  at  the  Docket 
Section  of  the  Board.  Room  5412. 
Department  of  Commerce  Building, 
Washington,  D.  C. 

Special  Civil  Air  Regulation  SR-386 
t^hich  terminates  September  19,  1953, 
provides  authority  whereby  a  pilot  may 
serve  in  more  than  one  type  of  flight 
crew  without  incurring  any  penalty  in 
terms  of  maximum  permissive  flight 
(iuty.  This  authority  has  heretofore 
been  provided  for  an  experimental  pe- 
riod with  a  view  to  the  establishment 
of  permanent  rules  for  such  crew 
assigriments. 

The  Civil  Aeronautics  Administration 
has  informed  the  Bureau  that  the  regu- 
lation is  a  desirable  one  and  not  subject 
to  abuse.  It  therefore  recommends  that 
the  authority  granted  by  SR-386  be  con- 
tinued and  that  it  be  incorporated  in 
P;irt  41.  Certain  .scheduled  air  carriers 
have  also  n.sked  that  the  authority  be 
incorporated  in  Part  41.  However,  the 
Bureau  considers,  since  a  proposed 
major  revision  of  Part  41  is  expeq^ted  to 
be  publi."=hed  shortly,  that  it  would  be 
more  advisable  to  extend  the  authority 
L-ranted  by  SR-386  and  incorporate  the 
changes  in  the  proposed  revision  of  Part 
41  when  published. 

This  regulation  will  not  allow  evasion 
of  the  stricter  limitations  applicable  to 
."^mailer  crew  combinations,  but  will  allow 
a.'^.si.gnment  of  a  pilot  in  any  given  month 
to  another   type  of  crew   combination 
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without  additional  flight  time  limitation 
if  he  flies  not  more  than  20  hours  in  the 
type  of  crew  to  which  the  more  restric- 
tive flight  time  limitations  apply  and  if 
such  a.ssignment  is  not  interrupted  more 
than  once  during  such  month. 

Accordingly  it  is  proposed  to  extend 
for  one  year  the  authority  granted  by 
Special  Civil  Air  Regulation  SR-386  to 
read  as  follows: 

1.  Contrary  provisions  of  §  41.57  of  the 
Civil  Air  Regulations  notwithstanding, 
the  following  rules  shall  apply  to  the 
monthly  and  quarterly  flight  time  limi- 
tations of  pilots  a.ssigned  in  combinations 
of  two-pilot  crews,  two-pilot  and  addi- 
tional flight  crew  member  crews,  or 
three-pilot  and  additional  flight  crew 
member  crews. 

2.  A  pilot  who  is  assigned  to  duty  aloft 
for  more  than  20  hours  in  two-pilot  crews 
in  a  given  month,  or  whose  assignment 
in  such  crews  is  interrupted  more  than 
once  in  the  month  by  assignment  to  a 
crew  consi.^ting  of  two  or  more  pilots 
and  an  additional  flight  crew  member, 
shall  be  governed  by  the  provisions  of 
§41.54. 

3.  Kxcept  for  a  pilot  coming  within 
the  provisions  of  paragraph  2.  a  pilot 
who  is  assigned  to  duty  aloft  for  more 
than  20  hours  in  two-pilot  and  addi- 
tional flight  crew  member  crews  in  a 
given  month,  or  whose  a.ssignment  in 
such  crews  is  interrupted  more  than  once 
in  a  month  by  a.ssignment  to  a  crew  con- 
sisting of  three  pilots  and  an  additional 
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flight  crew  member,  shall  be  govcnied 
by  the  provisions  of  ?  41.55. 

4.  A  pilot  to  whom  the  provisions  of 
pararrraphs  2  and  3  are  not  applicable. 
a.ssigned  to  duty  aloft  for  a  total  of  20 
hours  or  less  within  a  given  month  in 
two-pilot  crews  with  or  without  addi- 
tional flight  crew  members,  shall  be  gov- 
erned by  the  provisions  of  5  41.56. 
•  5.  A  pilot  assigned  to  each  of  two- 
pilot,  two-pilot  and  additional  flight 
crew  member,  and  three-pilot  and  addi- 
tional flight  crew  member  crews  in  a 
given  month,  who  is  not  governed  by  the 
provisions  of  paragraphs  2,  3.  or  4.  shall 
be  governed  by  the  provisions  of  §  41.55. 

This  re.r^ulation  shall  terminate  one 
year  from  its  effective  date  unl^.ss  sooner 
superseded  or  rescinded  by  the  Board. 

This  regulation  is  propo.sed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended.  The 
proposal  may  be  chanf?ed  in  the  licht  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601-610.  52  Stat.  1007- 
1012;  49  U.  S.  C.  551-560) 

Dated:  July  30.  1953,  at  Washington. 
D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Ch.amberlain. 

Director. 

(F.    R.    Doc.    53  6831;    FUed.    Aug.    4,    1953; 
8:53  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY        POST  OFFICE  DEPARTMENT 


Bureau  of  Customs 

[417.3811 

Certain  Catalyst.s 
tariff  classification 

July  31,  1953. 

The  Bureau  by  its  letter  to  the  acting 
collector  of  customs  at  New  York.  New 
York,  dated  July  31.  1953.  ruled  that 
catalysts  consisting  of  mixtures  com- 
pcscd  primarily  of  nickel  oxide  and 
earthy  material,  or  iron  and  aluminum 
silicates  and  oxides,  lead  oxide,  and  zinc 
o:\ide  are  properly  classifiable  as  articles 
or  wares  composed  wholly  or  in  chief 
value  of  mineral  substances. «not  deco- 
rated, under  para.graph  214.  Tariff  Act 
of  1930.  following  T.  Ds.  33858  and  49202. 

As  this  ruling  will  result  in  the  assess- 
ment of  duty  at  a  higher  rate  than  has 
heretofore  been  assessed  under  an  estab- 
lished and  anlform  practice,  it  shall  be 
applied  to  such  or  similar  merchandise 
only  when  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  90 
days  from  the  date  of  publication  of  an 
abstract  of  this  decision  in  a  forthcoming 
issue  of  the  weekly  Treasury  Decisions. 

[SEAL]  D.  B.  Strubinc.er, 

Acting  Commissioner  of  Customs. 

IP    R.    D-x:.    53-6843;    Filed.    Aug.    4.    1953; 
8:55  a.  m.] 


Resumption  of  C.  O  D.  Service  to  and 
Prom  Guam 

Effective  August  1.  1953.  collect-on- 
delivei-y  service  to  and  from  Agana, 
Guam,  will  be  resumed. 

(R.   S.  161,  396.  398,   a.*;  amended,  sees.  304. 
309.  42  Slat.  24.  25;   5  U.  S.  C.  22.  369.  372) 


[SEALl 


Ross  RlZLEY. 

Solicitor. 


[F.    R.    Doc.    53-6285;    Filed.    Aug.    4,    1953; 
8:53   a.   m  ] 


DEPARTMENT  OF  COMMERCE 

OflRce  of  International  Trade 

[Case  No.  154] 

Charles  Goldberg  et  al. 

order    revoking    licenses    and   denying 
export  prtvileges 

In  the  matter  of  Charles  Goldberg,  in- 
dividually, and  d  b/a  Asiatic  Export 
Co.,  15  West  39th  Street.  New  York.  New 
York ;  Ernest  L.  Jacob.  86  Port  Washing- 
ton Avenue.  New  York  32,  New  York; 
Respondents. 

Compliance  proceedings  were  instl* 
tuted  on  December  12.  1951.  by  the  trans- 
mission of  a  charging  letter  issued  by 
the  Investigation  Staff  of  the  Office  of 
International  Trade.  United  States  De- 


partment of  Commerce,  to  Charles  Gold- 
berg, individually,  and  doing  busine.ss 
as  Asiatic  Export  Co..  and  Ernest  L. 
Jacob,  the  then  export  manager  of  said 
company.  The  charging  letter  was 
thereafter  amended  on  October  28.  1952, 
by  the  addition  of  another  charge 
against  the  named  respondents.  After 
receiving  said  charging  letter,  as 
amended,  said  respondents  conferred  by 
and  through  their  respective  counsel 
with  ofTicials  of  the  Office  of  Interna- 
tional Trade  and  thereafter  submitted  to  , 
the  Office  of  International  Trade,  with 
the  advice  of  and  through  such  counsel, 
statements  dated  April  16.  1953.  and  July 
21.  1953.  resiJectively,  admitting,  for  the 
pui-po.'^es  of  this  compliance  proceeding" 
only,  the  charges  in  said  charging  letter, 
as  amended,  waiving  all  rights  to  a  hear- 
ing thereon,  and  consenting  to  the  entiy 
of  an  order,  the  terms  of  which  are  set 
forth  below. 

The  charges  to  which  the  said  re- 
spondents have  entered  their  consents 
as  aforesaid  are  that  they  violated  the 
Export  Control  Act  of  1949,  as  amended, 
and  the  regulations  issued  thereunder  in 
substance  as  follows:  In  connection  with 
the  commodities  of  secondary  tinplate 
and  silicon  steel  sheets,  and  in  pur- 
suance of  orders  received  from  company 
agents  in  South  America  for  the  expor- 
tation of  such  commodities  to  South 
American  customers  resp>ondents  (a) 
misrepresented  the  end-use  statements 
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on   twelve   applications  filed   with 
Office   of  International   Trade   bet 
January  and  June  1951,  <b)    sou^ 
duplicate  an  application  filed  will 
Office  of  International  Ti-ade  on  Jui 
1951.  without   disclosing   such   fac 
filing  on  July  6.  1951,  a  request  to  a 
a  license  previously  issued  to  the 
changing  the  named  consignee  th 
to  the  consignee  specified  on  the 
Ing  application,  misrepresenting  \ 
tended   end-use  of   the  commodi 
volved  in  such  amendment  reque: 
submitting  in  connection  therewitl 
as  purported  evidence  of  the  avail 
of  such  commodity,  evidence  of 
ability  which  had  been  previou'^^ly 
milled   to    the   Office   of    Interna 
Trade  in  support  of  a  wholly  uni 
application,  and  (c)  for  the  purp<jj 
piving  the  appearance  of  authentic 
the  end-use  representations  made  I 
spondents   on   the   applications   ir 
hereinabove  in  order  to  divert  rer 
bility  from  themselves  in  an  inv 
tion'by  the  Office  of  International 
then  under  way.  respondents  sough 
obtained,  in  June  and  July  1951 
from    their    agents    in    South    j 
which     in     substance     confiiined 
validity  of  such  end-usc'^epresenl 
and  submitted  such  lettei-s  to  the 
of  International  Trade  investigate 
purported  evidence  of  their  good 
although  the  statements  in  such  1 
were  wholly  false  to  the  know' 
respondents. 

It  appears  from  the  record 
letters    submitted    to    respondents 
their  agents,   as   aforesaid,   were 
without  understanding  the  true 
of  respondents"  solicitations  or  th< 
pose  for  which  such  letters  were 
used  by  respondents,  and  merely 
accommodation  to  respondents. 

The  record  shows  further  that 
result  of  the  investication  and  the 
ness  of  the  Investigation  Staff 
covering  the  situation  herein  none 
above-described  applications 
by  respondents  were  granted  or 
tlons  thereunder  effected. 

The  charging  letter,  as  amende 
the  above-stated  proposals  for  v 
sent  order  have  been  submitted 
Compliance    Commissioner    for 
and  the  Compliance  Commission 
also   informally   reviewed   the   ev 
presented  by  the  Investigation 
support  of  the  charges  as  well 
extenuating  circumstances  c" 
the  said  respondents  at  conferencf  s 
coun.sel  for  the  Office  of  Internt^ 
Trade  and  with  counsel  for  the 
live  respondents,  and  he  has  fou 
charges  to  be  supported  by  the  ev 
and  has  also  found  the  terms  and 
tions  of  the  proposed  order  as  co 
to  by  the  said  respondents  to  be  U 
reasonable,   and   he  has 
that  such  order  be  Issued. 

In  his  report  the  Compliance 
sioner  has  made   the  finding 
violations  herein  are  primarily 
utable  to  the  acts  of  respondent 
L.  Jacob,  the  official  then  responsi 
establishing  the  policies  and  ma 
the  practices  relating  to  the 
export  operations.     In  addition 
tempting  to  obscure  the  facts 
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NOTICES 

Office  of  International  Trade  by  inde- 
pendently soliciting  the  aforesaid  letters 
from  the  company's  South  American 
agents,  respondent  Jacob's  supervision 
of  the  company's  operations  was  found 
to  be  inadequate  to  the  needs  of  the 
growing  and  rapidly  expanding  business. 
In  this  connection,  the  Compliance  Com- 
missioner has  made  the  finding  that  re- 
spondent Jacob  permitted  the  company 
to  be  undermanned  and  inadequately 
staffed  with  inexperienced  personnel, 
failed  to  exerci.se  proper  supervision  and 
control  of  the  routine  activities  rclatin'^ 
to  export  control  regulations  and  re- 
quirements, and  allowed  the  company's 
files  and  filing  system  to  be  maintained 
in  such  condition  that  information  of  the 
availability  of  steel  sheets  and  other  com- 
modities for  export,  as  well  as  other 
material  information  and  data  essential 
for  licensing  purposes,  were  not  accessible 
for  disclosure  when  the  necessity  arose 
to  inform  the  Office  of  International 
Trade  of  the  facts. 

"While  the  Compliance  Commissioner 
has  properly  found  and  his  report  shows 
that  the  company  and  its  owner,  Charles 
Goldberg,  as  well  as  the  responsible  of- 
ficial, must  be  held  responsible  for  these 
actions,  he  has  pointed  out  certain  ex- 
tenuating factors  in  this  case,  in  addi- 
tion to  his  conclusion  that,  except  for 
the  exculpatory  letters  obtained  and  used 
by  Jacob,  the  violations  here  were  not 
wilful  or  intentional. 

■When  Charles  Goldberg,  the  head  of 
the  company,  was  informed  of  this  case, 
he  took  steps  to  relieve  the  respondent 
employee  of  his  position  in  charge  of  ex- 
ports, and  re-assigned  him  to  other  posts 
removed  from  responsibility  for  the  con- 
duct of  its  export  functions  as  they  re- 
late to  Office  of  International  Trade 
regulations  and  requirements;  respond- 
ent Jacob  later  left  the  employ  6f  Asiatic 
Export  Co.  of  his  own  volition.  The  com- 
pany has  also  reorganized  its  export 
operations,  put  it  in  charge  of  a  respon- 
sible, experienced  official,  revamped  its 
filing  system,  and  taken  other  measures 
to  assure  compliance  with  the  export 
control  law  and  regulations  in  the  future. 

The  Compliance  Commissioner  has  also 
pointed  out  that  in  making  his  recom- 
mendations he  has  taken  into  consider- 
ation the  absence  of  any  record 
indicating  prior  export  control  violations 
by  respondents,  the  extensive  export 
business  of  Asiatic  Export  Co.,  and  the 
requirement  that  the  company  surrender 
to  the  Office  of  International  Trade  for 
revocation  a  number  of  validated  export 
licenses  issued  to  and  held  by  the  com- 
pany, and  a  related  company,  represent- 
ing a  large  dollar  volume  of  current 
business  commitments. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered,  together  with  the 
charging  letter,  as  amended,  the  evi- 
dentiary material,  and  the  proposals  for 
a  consent  order.  It  appears  therefrom 
that  the  Compliance  Commissioner's 
findings  are  in  accordance  with  the 
evidence  and  that  such  recommendations 
are  reasonable  and  should  be  adopted. 

Now.  therefore,  it  is  ordered  as  follows: 

(1>  All  outstanding  validated  export 

licenses  held  by  or  issued  in  the  names 


of  respondents  Asiatic  Export  Co.. 
Charles  Goldberg,  or  Ernest  L.  Jacob, 
or  any  of  them,  or  any  person,  firm, 
corporation,  or  other  business  organiza- 
tion with  which  they,  or  any  of  them, 
are  now  related  by  ownership,  control, 
position  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  involving 
exports  from  the  United  States  or  serv- 
icts  connected  therewith,  are  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  International  Trade  for  can- 
cellation. 

(2)  The  above-named  respondents, 
and  each  of  them,  are  hereby  denied 
and  declared  ineligible  to  exercise  the 
privileges  of  participating  directly  or 
indirectly  in  any  manner  or  capacity  in 
the  exportation  of  any  commodity  from 
the  United  States  to  any  foreign  destina- 
tion, including  Canada.  Without  lim- 
itation of  the  generality  of  the  foregoing 
denial  of  export  privileges,  participation 
in  an  exportation  is  deemed  to  include 
and  prohibit  respondents'  participation 
(a)  as  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application.  ib>  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  document,  (o 
in  the  receiving  in  any  foreign  country 
of  any  exportation  from  the  United 
States,  and  'di  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  exports  from  the  United  States. 

(3)  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  named  re- 
spondents, and  to  Intra-American  Steel 
Company  (another  conceni  owned  by  re- 
spondent Charles  Goldberg),  but  aLso 
to  any  person,  firm,  corporation,  or  other 
business  organization  with  which  they, 
or  any  of  them,  may  be  now  or  hereafter 
related  by  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  involving  exports  from 
the  United  States  or  services  connected 
therewith. 

(4>  This  order  shall  extend  for  a  pe- 
riod of  twelve  (12>  months  from  the 
date  of  is.suance:  Provided,  however, 
■With  respect  to  respondent  Ernest  L. 
Jacob  that  during  the  last  three  '3* 
months  of  such  period,  and  with  respect 
to  respondent  Charles  Goldberg,  indi- 
vidually and  doing  business  as  Asiatic 
Export  Co..  and  to  the  aforerelated  per- 
sons and  companies  that  during  the  last 
eleven  (11)  months  of  such  period,  the 
export  privileges  which  are  denied  by  tlie 
terms  of  this  order  shall  be  restored  to 
them  w  ithout  f  ui-thcr  order  of  the  Office 
of  International  Trade,  but  no  validated 
export  licenses  revoked  under  the  order 
shall  thereby  be  restored.  In  the  event, 
however,  that  any  of  the  named  respond- 
ents or  the  aforer elated  persons  ai^.d 
companies  shall  knowingly  violate  tie 
terms  of  the  denial  order  of  any  of  the 
laws  or  regulations  related  to  export  con-' 
trol  during  the  entire  period  of  such 
order,  the  Office  of  Inteniational  Trade 
may  summarily  and  without  notice  to 
the  per-son  or  company'  resix>nsible  for 
such  violation,  at  such  time  as  it  shall 
determine  that  such  violation  occurred, 
issue  a  supplemental  order  which  shall 
deny  to  such  person  or  company  all  ex- 
port privileges  for  the  said  period  of  tr.e 
order  which  has  been  held  in  abeyance 
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\  I 
i\ith  respect  to  him  or  it.  and  shall  re- 
voke all  validated  licenses  then  outstand- 
ing and  as  to  which  said  person  or 
company  may  be  a  party,  without 
thereby  limiting  the  Office  of  Interna- 
tional Trade  from  taking  such  other  and 
further  action  ba.sed  on  such  violation 
as  it  shall  deem  warranted. 

(5)  No  person,  firm,  corporation,  or 
other  business  organization  shall  know- 
ingly apply  for  or  obtain  any  license, 
.'shipper's  export  declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation  from  the 
United  States  under  validated  and  gen- 
eral export  licenses,  or  finance,  service, 
traasport.  forward  or  receive  any  com- 
modities thereunder,  to  or  for  the  named 
respondents,  or  any  of  them,  or  Intra- 
American  Steel  Company,  or  any  person, 
firm,  corporation,  or  other  business  or- 
ganization covered  by  paragraph  (3) 
above,  without  prior  disclosure  of  such 
facts  to.  and  specific  authorization  from, 
the  Office  of  International  Trade. 

Dated:  July  31.  1953. 

John  C.  E  of  ton. 
Assistant  Director 
for  Export  Supply. 

(F.    R.    I>3C.    53-6870:    Piled.    Aug.    4.    1953; 
8:57   a   .m  ] 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

Secret.\ry  of  Agriculture  or  His 
Designee 

der.egation  of  certifying  .^uthority  for 

counties  or  P.\RISHES  in  areas  DETEn- 
MINED  BY  THE  PRESIDENT  TO  BE  M.AJOR 
DISASTER  ARE.AS  tlNDER  PUBLIC  LAW  875. 
VVIIEN  OPERATING  UNDER  PUBLIC  LAW  115 

1.  Pursuant  to  the  authority  vested  in 
me  by  Public  Law  875.  81st  Congress. 
2d  Se.ssion.  as  amended,  and  section  5  of 
Executive  Order  10427  dated  January  16, 
1953,  there  is  hereby  delegated  to  the 
Secretary  of  Agriculture,  with  his  con- 
sent, the  authority  of  prescribing,  delin- 
eating and  certifying  counties,  parishes 
or  other  political  subdivisions  or  portions 
thereof  contained  in  such  major  disaster 
areas  as  determined  by  the  President 
under  Public  Law  875.  81st  Congress.  2d 
Se.ssion;  for  the  purpo.se  of  performing 
the  functions  prescribed  in  sections  (b) 
and  (d)  of  Public  Law  115.  S3d  Congress. 
1st  Session;  which  amends  section  2  of 
Public  Law  38.  81st  Congress,  1st  Session 
(63  Stat.  43 ) . 

2.  The  authority  herein  delegated  ma3^ 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Agriculture. 

3.  This  delegation  of  autliority  be- 
comes effective  July  31,  1953,.  ij     1 

Val  Peterson. 
Administrator,  Federal  CirzT 

Defense  Administration. 

Consented  to: 


1953; 


E.  T.  Benson. 
Secretary  of  Agriculture^ 

[F.    R.    Doc.    53-6852;    Plied,    Aug.    4. 
9:11  a.  m.l  ||      i 


FEDERAL   REGISTER 

FEDERAL   COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   10457.   10458] 

WKRG-TV,  Inc.,  and  Mobile  Television 
Corp. 

memorandtjm  opinion  and  order  deleting 

ISSUE 

In  re  application  of  WTCRG-TV.  Inc.. 
Mobile^ Alabama;  Docket  No.  10457.  File 
No.  BPCT-690;  The  Mobile  Television 
Coiporation.  Mobile,  Alabama.  Docket 
No.  10458,  Pile  No.  BPCT-990;  for  tele- 
vision construction  permits. 

Preliminary  statement.  1,  'We  have 
before  us  for  consideration  several  ques- 
tions relating  to  the  enlargement  or 
amendment  of  the  hearing  issues  in  the 
above-entitled  proceeding.  A  list  of  the 
pleadings  relating  to  these  questions  is 
.set  forth  in  the  footnote  below."  Before 
entering  into  a  discu.ssion  of  these  mat- 
ters, a  brief  background  statement  is 
necessary. 

Background.  2.  Tlie  instant  proceed- 
ing is  a  comparative  one  involving  the 
mutually  exclusive  application  of  Mobile 
Television  Corporation  (Mobile)  and 
WKRG-TV.  Inc.  ( WKRG ) ,  for  construc- 
tion i^ermits  for  new  commercial  televi- 
sion broadcast  stations  on  Channel  5  in 
Mobile,  Alabama.  ■WKRG-T^V,  Inc..  is 
the  successor,  iasofar  as  this  proceeding 
is  concerned,  to  the  original  applicant, 
a  partnership  doing  business  as  Giddens 
and  Rester,  Tlie  partnership  has  an  in- 
terest in  the  coi-poration  and  remains  as 
licensee  of  broadcast  Stations  WKRG 
and  WKRG-FM,  as  well  as  of  a  remote 
pick-up  .station.  An  application  is  on 
file  to  assign  these  three  statioas.  all  lo- 
cated in  Mobile,  to  WTCRG-TV,  Inc.. 
contingent  upon  a  grant  of  the  coi-pora- 
tion's  TV  application.  No  action  has 
been  taken  on  this  assignment  applica- 
tion. The  competing  TV  applications 
were  designated  for  comparative  hear- 
ing on  April  21.  1953;  a  pre-hearing  con- 
ference was  held  on  May  25,  1953. 

Legal  qualifications  of  Mobile.  3.  The 
first  question  to  be  considered  is  that  of 
Mobile's  legal  qualifications.  In  the  or- 
der of  designation  Mobile  was  not  found 
to  be  legally  qualified  and  a  hearing  i.ssue 
to  determine  whether  this  applicant  'is 
authorized  to  construct,  own  and  operate 
a  television  broadcast  station  in  Mobile. 
Alabama"  was  specified.  Mobile  requests 
that  this  issue  be  stricken  and  that  by 

'  Mobile  Motion  to  .Strike  Is.^ue  and  Amend 
Order,  filed  May  8.  1953:  WKRG-TV,  Inc.. 
Response  to  s.iid  Motion,  filed  M.iy  14,  1953; 
Mobile  Motion  to  Amend  Order,  Enlartre 
Issues,  etc..  filed  May  8,  1953;  WKRG-TV, 
Inc..  Opposition  to  said  Motion,  filed  May 
18.  1953;  Mobile  R<-ply  to  said  Opposition, 
filed  May  20.  1953:  Mobile  Motion  to  Amend 
Order  and  Enlarge  Issues,  filed  May  11.  1953; 
Mobile  Correction  to  sfdd  Motion,  filed  May 
13.  1953;  WKRG-TV,  Inc.,  Opposition  to  said 
Motion,  filed  May  22.  1953;  Broadcast  Bureau 
Comments  to  Mobile  Motions  to  Amend  and 
Enlarge,  filed  May  27.  1953:  WKRG-TV.  Inc.. 
further  Oppositloru  filed  June  5,  1953:  Mo- 
bile Reply  to  further  Opp>osition.  filed  June  9. 
1953;  Mobile  Correction  to  Reply  to  further 
Opposition,  filed  June  12.  1953;  and 
WKRG-TV,  Inc.,  Answer  to  Reply  to  further 
Cppositloix,  filed  June  11,  1953. 
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amendment  to  the  order  of  designation  it 
be  found  legally  qualified.  To  support  its 
request.  Mobile  refers  to  an  amendment 
to  its  apphcation  containing  a  certificate 
of  the  Secretary  of  State  of  Alabama 
stating  that  on  January  9.  1953.  Mobile, 
a  Louisiana  corporation,  qualified  in  the 
State  of  Alabama.  No  opixj.sition  to  the 
motion  has  been  filed.  It  appears  that 
this  applicant  is  now  legally  qualified, 
and  the  order  of  designation  should  be 
modified  as  requested. 

Legal  qualifications  of  WKRG.    4.  The 
third  matter  to  be  considered  is  Mobiles 
request  that  the  Commission's  finding, 
contained  in  the  order  of  designation, 
that  ■W'KRG-TV  is  legally  quaUfied  be 
stricken   and   that   a   hearing   issue   be 
added  'To  determine  whether  the  grant- 
ing of  the  application  of  ■WKRG-TV.  Inc.. 
to  con-struct.  own,  and  operate  a  tele- 
vision broadcast  station  in  Mobile,  Ala- 
bama,   and    the    application    of  •   •  • 
Giddens  and  Rester  Radio,  to  assign  its 
licen.se  to  WKRG-TV.  Inc..  •  •  •  would 
result  in  a  violation  of  the  Commissions 
Rules   and   Regulations   or   policies,   or 
both,  with  respect  to  multiple  ownership 
of  "broadcast  stations."     The  substance 
of   Mobiles   contention    is    that   if   the 
WKRG-TV  application  is  granted  and  if. 
thereafter,  the  applications  for  a.ssign- 
ment  of  licenses  for  WKRG  AM  and  PM 
is  granted,  there  would  re.sult  a  violation 
of  the  multiple  ownership  rule  for  broad- 
cast  stations    becau.se    there    would    be 
common  ownership  or  control  of  WKRG 
AM  and  FM  with  WABB  and  WABB- 
FM.  all  located  in  Mobile.     The  basis  of 
the  common  ownership  or  control  claim 
is  that  approximately  22  percent  of  the 
stock  of  WKRG-TV.  Inc..  i's  owned  by 
members  and  associates  of  a  Mobile  law 
firm  and  that  other  members  and  asso- 
ciates, or  relatives  thereof,  own  approxi- 
mately 2  percent  of  the  shares  of  siock 
of  Tlie  Mobile  Press  Register.  Inc..  which 
is  the  licensee  of  WABB  and  WABB-FM. 
It  appears  from  the  record  that  none  of 
those   persons  who   hold   stock   in   The 
Mobile  Press  Register  hold  any  position 
as  officer,  director  or  employee  in  that 
company. 

5.  WKRG-TV  and  the  Commission's 
Broadcast  Bureau  oppo.se  the  request. 
The  former,  in  addition  to  .setting  forth 
the  facts  concerning  the  stock  ownership, 
argues  that  there  would  be  no  violation 
of  the  duopoly  rule  where  the  owner'-hip 
in  the  Press  Register  con.sists  of  only  a 
2  percent  pa.ssive  stock  interest  not  rep- 
resented in  management,  operation  or 
control.  The  Broadcast  Bureau  con- 
tends that  the  allegations  of  common 
contiol  are  not  substantiated  and  that 
"the  ownership  of  stock  by  business  as- 
sociates, of  and  by  itself  I  does  not]  rai.se 
any  presumption  of  common  ownership." 

6,  After  careful  examination  of  the 
pleadings  and  after  a  re-cxaminatjon  of 
the  facts  relating  to  common  ownership, 
we  are  of  the  opinion  that  there  is  no 
need  for  the  addition  of  the  issue  re- 
quested by  Mobile  or  for  deletion  of  the 
finding  that  WKRG-TV,  Inc.,  is  legally 
qualified.  Whether  or  not  we  were  p>er- 
suaded  to  add  the  hearing  Lssue  re- 
quested, we  would,  under  our  established 
policy,  be  constrained  to  deny  the  request 
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for  deletion  of  the  finding  that  w:  ZRG- 
TV.  Inc..  is  legally  qualified.  Mi  lliple 
ownership  is  not  an  clement  of  legal 
qualification:  legal  qualification  re:  ers  to 
the  specified  statutory  require  nents 
precedent  to  the  issuance  of  a  license. 
See  WGAL,  Inc.,  9  Pike  and  Fischi  r  RR 

7.  However,  the  Issue  reque.';t(  d  by 
Mobile  could  be  added  were  thei  ?  any 
basis  for  so  doing.  We  can  find  none  in 
the  record  and  pleadings  before  \  s.  It 
is  not  contended  by  Mobile  that  thf  same 
persons  own  stock  in  both  WKPJ>-TV, 
Inc..  and  Tlie  Mobile  Press  Reii^ter. 
The  claim  of  common  ownership  is  based 
upon  the  premi.<=e  that  because  the  stock- 
holders in  the  two  companies  are  ;  ssoci- 
ated  in  the  practice  of  law  or  are  related 
to  eaf h  other  through  family  tie.' .  they 
would  act  in  concert,  in  privity.  wUh  the 
re.sult  that  there  would  exist  that  legree 
of  common  ownership  or  control  pre- 
cluded by  our  rules  and  policie! .  We 
cannot  agree  that  these  associatio  is  and 
relationships,  particularly  in  view  of  the 
small  amount  of  stock  ownership  and  the 

"  i  ^  The 
c  sump- 
<  ontrol 


ion  in 
ch  re- 


he  de 
ion  of 


absence  of  managerial  control 
Mobile  Press  Register,  create  a  pr 
tion  of  common  ownership  and 
which  would  justify  the  addition  of  an 
Issue  on  this  point.  In  the  absrnce  of 
any  facts  beyond  those  alleged  by  1  lobile. 
we  can  find  no  sound  reason  for  b  irden- 
ing  the  hearing  record  in  this  proceed 
ing  with  evidence  upon  an  i.^sue  tl:e  need 
for  which  is  not  apparent.  The  Request 
must  be  denied. 

8.  There  is  one  additional  qurs 
connection  with  the  foregoing  wh 
mains  to  be  considered.  The  Brctidcast 
Bureau,  although  opposing  incluMon  of 
the  common  ownership  issue,  cof>tend.s 
that  inquiry  .should  be  made  into 
tails  with  respect  to  the  eliminn 
the  common  ownership  which  r  id  but 
no  longer  does  exist  between  WKRG-TV 
and  The  Mobile  Press  Reeistoi  The 
common  ownership  which  did  n  fact 
exist  at  one  time  was  eliminated  by  the 
transfer  of  stock  upon  which  sue  )  com- 
mon ownership  rested,  and  it  is  the 
Broadca.st  Bureau's  position  thit  the 
facts  with  respect  to  this  disposit  on  are 
pertinent  to  this  case.  The  Jureau 
states  that  "evidence  adduced  pi  rsuant 
to  such  an  inquirv'  may  be  such  as  to  dis- 
qualify the  applicant  without  res  ject  to 
his  application's  comparative  r  lerits." 
No  fact^s  in  support,  of  the  content  ion  are 
aJleged  nor  are  any  reasons  givi  n  why 
thus  inquiry'  is  necessary  or  appn  priate 
Our  review  of  the  application  sutr^ 
reason  for  the  inquiry.  Accordingly, 
the  request  must  bo  denied. 

9.  We  de.sire  to  make  it  clear  tfiat  our 
rulings  on  the  requests  relating 
question  of  common  ownership 
to  be  construed  so  as  to  preclude 
troduction  for  comparative  pury  oses  of 
prop>er  evidence  at  the  hearing  c  irected 
to  concentration  of  control  of  XY  e  mass 
media  of  communication  and  oth^  r  simi 
lar  factors.'    Neither  are  our  ru  ings  to 


'  At  the  Prehearing  Confererice  th(    parties 

Btlpulated   to  the  effect  that  such  i  vidence 

■vas   admissible   under   the   present  hearing 

p       Issues. 
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be  construed  to  preclude  the  filing,  at 
some  later  date,  of  i^etitions  to  amend 
the  i.ssues  .should  facts  appear  which 
would  indicate  the  existence  of  that  de- 
gree of  common  ownership  and  control 
which  would  be  in  conflict  with  our  rules 
and  policies. 

10.  On  July  23, 1953.  Mobile  filed  a  pe- 
tition to  withdraw  its  aforementioned 
Motion  to  Amend  Order.  Enlarge  Issues, 
etc.  (relating  to  financial  qualifications 
of  WKRG>.  filed  on  May  8,  1953.  Ac- 
cordingly, said  motion  may  be  dismissed 
without  further  consideration  here. 

Conclusion.  11.  In  view  of  all  of  the 
foregoing.  It  is  ordered.  This  28th  day 
of  July  1953,  that  the  motion  of  Mobile 
Television  Corporation  for  amendment 
of  the  order  of  designation  to  delete  the 
finding  that  WKRG-TV,  Inc.,  is  legally 
qualified  and  for  enlargement  of  the 
hearinc  is.sues  to  make  inquiry  into  a  pos- 
sible violation  of  our  rules  and  policies 
covering  multiple  ownership  is  denied; 
that  the  request  of  the  Chief.  Broadcast 
Bureau,  for  enlargement  of  the  hearing 
issues  to  permit  inquii-y  into  the  details 
concerning  elimination  of  common  own- 
er.ship  between  WKRG-TV.  Inc..  and  The 
Mobile  Pi-ess  Register  is  denied;  and  that 
the  motion  of  Mobile  Television  Corpora- 
tion that  the  order  of  designation  be 
amended  to  find  it  legally  qualified  and 
to  delete  I.-.sue  No.  1  concerning  its  au- 
thority to  con.struct,  own  and  operate  a 
television  broadcast  station  in  Mobile. 
Alabama,  is  granted:  and 

It  is  further  ordered.  That  the  petition 
of  Mobile  Television  Corporation  for 
withdrawal  of  its  "Motion  to  Amend 
Order  and  Motion  to  Enlarge  the  Issues 
or  for  Declaratory  Ruling"  filed  May  8. 
1953.  is  granted,  and  said  pleading  of 
May  8,  1953,  is  dismissed. 

Released:  July  28.  1953. 


10:00  a.  m.,  September  9,  1953,  in  Syra- 
cuse, New  York. 

Released:  July  30,  1953. 

Federal  Communications 
Commission, 
tSE.\L]  T.  J.  Slowie. 

Secretary. 

[F.    R     Doc.    53  6820;    Filed,    Aug.    4,    1953; 
8:52  a.  m.] 


to  the 
re  not 

the  in- 


[seal] 


Federal  Communications 

Commission, 
T.  J.  Si-owiE. 

Secretary. 


[F.    R.    Doc.    53-6824:    Filed,    Aug.    4.    1953; 
8:52  a.  m.| 


[Docket  No6.  10575,  10576] 

Southern  Broadcasting  Co.,  Inc.,  and 
Southern  Enterprises 

ORDER  continuing  HEARING 

In  re  applications  of  Southern  Broad- 
casting Co.,  Inc..  Montgomery.  Alabama 
Docket  No.  10575.  File  No.  BPCr-683: 
Woodley  C  Campbell,  et  al.  tr  as  South- 
ern Enterpri.ses.  Montgomery.  Alabama 
Docket  No.  10576,  File  No.  BPCT-1051: 
for  construction  pennits  for  new  tele- 
vision stations. 

The  Commission  has  before  it  a  peti- 
tion by  Southern  Broadcasting  Co..  Inc  . 
to  continue  the  hearing  from  July  31. 
1953.  for  a  period  of  60  days. 

The  Broadcast  Bureau  has  indicate<l 
that  it  does  not  object  to  a  continuance 
but  does  object  to  the  period.  The 
other  applicant.  Southern  Enterprises 
has  informed  the  Commi-ssion  that  it. 
plans  to  petition  for  the  dismissal  of  iti 
application. 

Upon  a  review  of  the  grounds  sub- 
mitted by  Southern  Broadcasting  Co., 
Inc..  it  appears  that  a  continuance  is  in 
order.  However,  the  period  requested  is 
excessive. 

In  view  of  the  foregoing.  It  is  ordered, 
This  29th  day  of  July  1953,  that  the 
proceeding  heretofore  set  to  be  heard  on 
July  31.  1953.  is  continued  until  10:00 
a.  m.,  September  1,  1953. 

Released:  July  30,  1953. 

Federal  Communications 
Commission, 
[SEALl         T.  J.  Slowie. 

Secretary. 

[F    R.    Doc.    53-6821;    Filed,    Aug.    4,    1953; 
8:52  a.  m.] 


[Docket  No.  10569] 

Syracuse  Broadcasting  Corp. 

order  scheduling  hearing 

In  re  application  of  Syracuse  Broad- 
casting Corporation  <WNDR:  WNDR- 
FM),  Syracu.se.  New  York.  Docket  No. 
10569.  File  No.  BR-1501  BRH-91;  for 
renewal  of  license. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  29th  day  of 
July  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tion which  was  designated  for  hearing 
on  June  25,  1953;  and 

It  appearing,  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
at^ve-entitled   proceeding   be   held   at 


[Docket  Nos.   10598.   10599] 

Southwestern  Bell  Telephone  Co. 
order  assigning  biatter  for  hearing 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company, 
Docket  No.  10598.  File  No.  P-C-3279;  for 
a  certificate  under  section  221  <a>  of 
the  Communications  Act  of  1934.  as 
amended,  to  acquire  certain  telephone 
plant  and  property  of  the  Southwestern 
States  Telephone  Company. 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Compa;  / 
Docket  No.  10599.  File  No.  P-C-3280;  f-i 
a  certificate  under  section  221  <a>  of 
the  Communications  Act  of  1934.  ns 
amended,  to  acquire  certain  telephone 
plant  and  property  of  A.  S.  Teeter,  d  b 
as  Crowley  Telephone  Company. 


Wednesday,  August  5,  1953 

The  Commission  having  under  con- 
.'.ideration     applications     filed     by     the 
Southwestern  Bell  Telephone  Company 
for  certificates  under  section  221  (a)  of 
the    Communications   Act   of    1934.    as 
amended,  that  the  propo.sed  acquisition 
by  Southwestern  Bell  Telephone  Com- 
pany of   certain   telephone   plant   and 
property   of    the    Southwestern    States 
Telephone    Company    located    in    and 
around   Pflugei-ville,   Euless,    and  Caps. 
Texas,  and  of  certain  telephone  plant 
and  property  of  A.  S.  Teeter,  d/b  as  the 
Crowley  Telephone  Company,  located  in 
and  around  Crowley.  Texas,  will  be  of 
advantage  to  the  persons  to  whom  .serv- 
ice is  to  be  rendered  and  in  the  public 
interest; 

It  is  ordered.  This  28th  day  of  July 
1953.  that  pursuant  to  the  provi.'=^ions  of 
section  221  (a)  of  the  Communications 
Act  of  1934.  as  amended,  the  above  ap- 
plications are  a.ssigned  for  public  hear- 
ing in  a  consolidated  proceeding  for  the 
purpose  of  determining  whether  each  of 
the  proposed  acquisitions  will  be  of 
advantage  to  the  per-sons  to  whom  serv- 
ice is  to  be  rendered  and  in  the  public 
interest; 

It  is  jurther  ordered.  That  hearing 
upon  said  applications  be  held  at  the 
.offices  of  the  Commission  in  Washington, 
D  C.  beginning  at  10:00  a.  m..  on  the 
20th  day  of  August  1953.  and  that  a  copy 
of  this  order  'shall  be  served  upon  the 
Governor  of  the  State  of  Texas,  the 
Mayor  of  Pflugerville,  Eule.ss.  Caps,  and 
Crowley.  Texas,  Southwestern  Bell  Tele- 
phone Company,  the  Southwestern 
States  Telephone  Company.  A.  S.  Teeter, 
d  b  as  the  Crowley  Telephone  Company, 
and  toie  Postmasters  of  Pflugerville, 
Eule.saJ  Caps,  and  Crowley,  Texas. 

It  is  iurther  ordered.  That  within  five 
days  after  receipt  from  the  Commission 
of  a  copy  of  tins  order,  the  applicant 
herein  shall  cau.se  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
having  general  circulation  in  the  com- 
munities of  Pfiugerville.  Euless.  Caps, 
and  Crowley.  Texas,  and  in  the  Counties 
of  Travis.  Tarrant,  and  Taylor.  Texas, 
and  shall  furnish  proof  of  such  publica- 
tion at  the  hearing  herein. 

Released : 


FEDERAL  REGISTER 

United  States  Standard  Broadcast  Sta- 
tions. Mimeograph  ^48126.  attached  to 
the    "Recommendations   of    the   North 
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American  Regional  Broadcasting  Agree- 
ment Engineering  Meeting.  January  30, 
1941"  as  amended. 


United  Stated 


[seal! 


July  28,  1953. 

Federal  Communications 

Commission, 
T.  J.  Slowie. 

Secretary, 


[P.    R.    Doc.    53-6822:    Filed.    Aug.    4,'  1953; 
8:52  a.  m.J 


[U.  8.  Change  List  No.  .516] 

U.  S.  Standard  Broadcast  Stations^ 

UST  of  changes,  proposed  chances  and 
corrections  in  assignments 

July  22.  1953. 

Notification  under  the  provisions  of 
Part  in.  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

This  notification  consists  of  a  list  of 
changes,  proposed  changes,  and  correc- 
tions in  Assignments  of  United  States 
Standard  Broadcast  Stations  modifying 
the  Appendix  containing  assignments  of 
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[SEAL] 


Federal  Communications  Commission, 
T.  J.  Slowie.  y 

Secretary.  \ 

IF.  R.  Doc.  53-C823:  Filed.  Aug.  4.  1953;  8:52  a.  m.)  \ 


FEDERAL   POWER   COMMISSION 

IDocket  No.  G  21381 

Kansas-Colorado  Utilities,  Inc. 

order   denying   request   for   shortened 

PROCEDURE  and  FIXING  DATE  OF  HEARI.NG 

On  March  29,  1953,  Kansas-Colorado 
Utilities.  Inc.  (Applicant),  a  Kansas  cor- 
poration having  its  principal  place  of 
business  at  Lamar.  Colorado,  filed  an 
application  for  an  order  pursuant  to 
section  7  (a)  of  the  Natural  Gas  Act. 
directing  Colorado  Interstate  Gas  Com- 
pany (Colorado  Interstate)  to  establish 
physical  connection  of  its  transportation 
facihties  with  the  facilities  of  Applicant, 
and  to  sell  to  Applicant  up  to  5.000  Mcf 
per  day  of  natural  gas  during  the  months 
of  May,  June,  July.  August.  September 
and  October  of  each  year,  beginning  May 
1.  1953.  Applicant  also  requests  that  the 
Commission  fix  12.5(.'  per  Mcf  as  tlie 
price  for  such  gas. 

On  April  22.  Colorado  Interstate  filed 
Its  answer  to  said  application  in  which  it 
states  that  it  does  not  oppose  the  appli- 
cation filed  herein,  but  that  it  does  deny 
that  the  Commission  may  fix  the  rate  at 
which  ColoKado  Interstate  would  sell  ga^ 
to  Applicant^ 

Due  noticepf  the  filing  of  the  applica- 
tion has  been  given,  including  publica- 


tion in  the  Federal  Register  on  April  18, 
1953  (18  F.  R.  2257  >. 

Applicant  has  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  S  1 .32  ( b  >  (18  CFR 
1.32  ibt)  of  the  Commi.ssion's  rules  of 
practice  and  procedure  for  noncontested 
proceedings. 

The  Commission  finds: 

'1>  Good  cause  has  not  been  shown 
for  granting  the  request  of  Applicant' 
that  its  application  be  heard  under  the 
shortened  procedure  as  provided  by  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

( 2 1  It  is  nece.ssary  and  appropriate  for 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  a  hearing  be  held  as  here- 
inafter provided  and  ordered 

Tlie  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7,  15  and  16  of  the 
Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR, 
Chapter  I ) .  a  public  hearing  be  held  com- 
mencing August  24.  1953,  at  10:00  a.  m.. 
e.  d.  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
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sented  by  the  application  and  the  answer 
thereto  filed  in  this  proceeding. 

( B I    Interested  State  commussion 
participate  as  provided  by  §§  1.8  and 
(f »  of  the  Commission's  rules  of  pra 
and  procedure  (18  CFR  1.8  and  1.37 

Adopted:  July  29,  1953. 

Issued:  July  30,  1953. 

By  the  Commission. 

[ SEAL ] 
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Leon  M.  Fuqu.\t 
Seer  eta 


|P     R.    Doc.    53  6795;    Piled,    Aug.    4. 
8  46  a.  m.| 
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(Docket  No.  G-22141 

CKties  Service  Gas  Co. 
notice  of  application 

JXTLY    30.    1*3 

Take  notice  that  Cities  Service 
Company  < Applicant*,  a  Delaware 
poration   having   its  principal   pi 
business  in  Oklahoma  City.  Okia 
filed  on  July  16.  1953.  an  applicaticti 
a  certificate  of  public  convenience 
necessity  pursuant  to  section  7  o 
Natural  Gas  Act.  authorizins:  the 
struction     and    operation    of     fac 
subject  to  the  juri.sdiction  of  the 
mi.'^sion  and  described  as  follows: 

Construct  approximately  2.1 
3 -inch  Ra.s  pipe  Une  beginning  at  a 
of  connection  with  an  existing  1 
gas  pipe  line  in  the  Northwest 
<NW    l4»    of   Section    11.   Townsh 
South.  Range  25  East.  Cherokee  C 
Kansas,  and  extending  east  and  s 
east  to  a  point  in  the  Northwest  Qi 
(NW    I4)    of    Section    2,    Townsh 
North.  Range  34  West.  Jasper 
Missouri,  and  install  meter  static 
appurtenant  equipment  at  point  o 
nection  in  Jasper  County,  Missom 
Applicant  pix)poses  to  construe 
operate  the  described  facilities 
purjwse  of  providing  natural  ga<; 
to   Missouri   Farmers   Association 
for  use  in  a  fertilizer  plant  to  be 
structed  in  the  vicinity  of  Empire, 
sas.  75  percent  of  the  said  natu 
to  be  used  for  fuel  purposes  and  t 
maining  25  percent  to  be  u.'^.xl  in 
nection  with  the  processing  of  rav 
tenals  into  fertilizer. 

The  application  recites  that  for 
54.    1954-55.    195S-56,  estimated 
volumes  of  182.077  Mcf  will  be  req 
and  that  no  natural  gas  will  be  del 
on  peak  days. 

The  e.'itimated  overall  capital 
the   facilities   is   $14,200   which 
paid  for  from  a  cash  advance  bv 
souri    Farmers    Association.    Inc 
sum.  however,  to  be  returned  to  M 
Fivrmers  Association.  Inc.  at  the 
5  cents  per  Mcf  of  gas  delivered 
the  total  amount  has  been  refundt 
I»rotests  or  petitions  to  intervene 
be  filed  with  the  Federal  Power 
slon.  Washington,  D.  C.  In 
with  the  Commission's  rules  of 
and  procedure  (18  CFR  1.8  or  1 
or  before  the  19th  day  of  August 


for 

S' 


in.l 


NOTICES 

The  application  Is  on  file  with  the  Com- 
mission for  public  inspection. 

[se.\l]  Leon  M.  Puqttay. 

Secretary. 

\T.    R.    Doc.    53  6792:    Filed.    Aug.    4.    1953; 
8:45   a.   m] 
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[Project  No.  2009] 

'Virginia  Electric  and  Power  Co. 
notice  of  .\pplication  for  .amendment  of 

LICE.NSE 

JtTLy  30,  1953. 

Public  notice  is  hereby  given  that 
■Virginia  Electric  and  Power  Company,  of 
Richmond.  "Virginia,  has  made  applica- 
tion for  amendment  of  its  license  for 
Project  No.  2009.  pursuant  to  the 
provisions  of  the  Federal  Power  Act 
(16  U.  S.  C.  791-825r),  to  be  located 
on  Roanoke  River  in  Halifax  and 
Northampton  Counties,  North  Carolina, 
to  install  4  turbines  each  rated  at  35.000 
horsepower  and  di.'^charging  into  the 
project  tailrace  instead  of  3  turbines 
each  rated  at  37.000  horsepower  and  dis- 
charging into  the  project  tailrace  and 
1  turbine  rated  at  14.000  horsepower  and 
discharging  into  the  supply  canal  of  the 
existing  Roanoke  Rapids  plant:  to  in- 
stall 4  generators  each  rated  at  25,000 
kilowatts  instead  of  3  generators  each 
rated  at  27.000  kilowatts  and  1  generator 
rated  at  10,000  kilowatts;  to  install 
Taintor  type  spillway  gates  and  provide 
a  drop  gate  to  discharge  low  flows  when 
the  turbines  are  not  operating,  instead 
of  fixed  roller  type  gates:  and  to  install 
individual  remote  control  motor  operated 
hoists  on  some  of  the  gates  and  a  travel- 
ing hoist  for  operating  the  remaining 
crest  gates  instead  of  a  gantry  crane  on 
the  dam  for  lifting  the  crest  gates. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.'^sion.  Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFTl  1.8 
or  1.10)  on  or  before  the  14th  day  of 
September  1953.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 
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tially  in  the  City  of  Kingsford,  and  con- 
sisting of  a  dam  about  845  feet  Ion;, 
composed  of  a  powerhouse  intake  sec- 
tion, a  gated  spillway  section,  and  two 
earth  sections;  a  detached  earth  dike 
about  313  feet  long  on  the  Michigan  side 
of  the  river;  a  powerhouse  containii;:,' 
three  3.200-horsepower  turbines,  each 
connected  to  a  2.400-kilowatt  generator, 
and  appurtenant  facilities;  and  a  pro- 
posed double  circuit  transmission  lino 
about  three  miles  long,  the  hydraulic 
head  developed  being  30  feet. 

Protests  or  petitions  to  intervene  m.  v 
be  filed  with  the  Federal  Power  Commi  - 
sion,  Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commi.s.sion  (18  CFR  1.8  or  1.10) 
on  or  before  the  11th  day  of  Septembir 
1953.  The  application  is  on  file  with  tlie 
Commission  for  public  inspection. 
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[seal] 


Leon  M.  Txjqvkt, 

Secretary. 


[F.    R.    Doc.    53-6793;    Filed.    Aug.    4.    1953; 
e.4€  a.  m.l 


(Project  No.  21311 

WiscON.siN  Michigan  Power  Co.  and 
Kingsford  Chemical  Co, 

notice"  of  application  for  license 

July  30.  1953. 

Public  notice  Is  hereby  given  that  Wis- 
consin Michigan  Power  Company,  of 
Milwaukee,  Wi-sconsin.  and  King.sford 
Chemical  Co..  of  Iron  Moimtain.  Michi- 
gan, have  filed  application  under  the 
Federal  Power  Act  (16  U.S.  C.  791a-«25r> 
for  license  for  constructed  water-power 
Project  No.  2131  located  on  the  Menomi- 
nee River  in  Florence  County,  Wisconsin, 
and  Dickenson  Coimty,  Michigan,  par- 


[seal] 


Leon  M.  Ftjquay, 
Secretary. 


(F.    R     Doc.    53  C794;    Filed,    Aug.    4,    1953; 
b  46  a.  m.| 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

C^GANiZAnoN  Description-,  iNCLtTDiNO 
Delegations  of  Final  Authority;  Pt  b- 
Lic  Housing  Commissioner 

amendment  of  delegations  of  authofity 

TO  EXERCISE  CERTAIN  RESPONSIBILnirS 
VESTED  IN  THE  HOUSING  AND  HOME  FI- 
NANCE ADMINISTRATOR  UNDER  VARIOIS 
STATUTES 

The  delegations  of  final  authority  to 
the  Public  Housing  Commissioner,  pub- 
lished under  section  IV  <e>  (1 )  (15  F  R. 
369.  372),  January  21.  1950.  are  hereby 
amended  to  read  as  follows: 

1.  Tlie  Public  Housing  Commissioner  is 
hereby  authorized,  subject  to  the  suiv  r- 
vi.sion  of  the  Housing  and  Home  Finance 
Administrator: 

a.  To  execute  the  powers  and  functi  !is 
vested  in  the  Administrator  under  i;.c 
provisions  of  Public  Laws  781  and  849 
»76th  Cong.),  as  amended,  and  Pu'.iic 
Laws  9.  73.  and  353  (77th  Cong.>.  as 
amended,  and  of  TitleVlI  of  Public  Law 
206  (81st  Cong.),  including  the  power  to 
make  findings  and  determinations  there- 
under, except  the  power  to  make  trans- 
fers to  the  War  and  Navy  Departments 
under  section  4  of  Public  Law  849.  as 
amended,  and  to  make  findings,  ur.ucr 
section  313  thereof,  that  housing  of  a 
temporary  natiu-e  is  still  needed;  and 
powers  and  functions  vested  in  the  Ad- 
ministrator as  a  result  of  Reorganization 
Plan  No.  17  of  1950  (64  Stat.  1269)  over 
and  relative  to  thase  Public  Works  Proj- 
ects undertaken  under  Title  II  of  Public 
Law  849.  as  amended,  and  equipm<  at 
therefor  which  are  listed  in  the  Appeiniix 
to  this  delegation  or  as  said  Appendix 
may  from  time  to  time  be  amended: 

b.  With  respect  to  powers  and  func- 
tions delegated  in  subparagraph  "a"  and 
powers  and  functions  otherwise  vested  in 
the  Commissioner  by  or  pursuant  to  law, 
to  execute  the  powers  and  functions 
vested  in  the  Administrator  pursuant  to 


]\ednesday,  August  5,  1953 

the  provisions  of  the  First  War  Powers 
Act.  1941.  the  act  of  August  7,  1946  (Pub. 
Law  657.  79lh  Cong.J,  and  the  Contract 
Settlement  Act  of  1944,  as  such  acts  have 
been  or  may  be  amended,  including  the 
power  to  make  findings,  determinations, 
and  settlements  thereunder:  and 

c.  To  redelegate  any  of  the  authority 
licrein  delegated  to  and  vested  in  the 
Commissioner  to  such  officers  and  em- 
ployees of  the  Public  Housing  Adminis- 
tration as  he  may  select. 

2.  Any  instiiiment  or  document  exe- 
cuted by  the  Public  Housing  Commis- 
sioner, or  by  any  officer  or  employee  to 
whom  the  authority  has  been  redele- 
f..ited,  purporting  to  relinquish  or  trans- 

•fer  any  rights,  title,  or  interest  in  or  to 
real  or  personal  property  imder  the  au- 
thority of  this  delegation  shall  be  con- 
clusive evidence  of  the  authority  of  such 
Commissioner,  officer  or  employee  to  act 
for  the  HoiLsing  and  Home  Finance  Ad- 
ministrator in  executing  such*  instru- 
ment or  document. 

3.  There  are  hereby  transferred  to  the 
Public  Housing  Administration,  to  be 
u-ed  and  employed  in  connection  with 
tlie  powers  and  functions  herein  dele- 
gated over  and  relative  to  the  Public 
Works  Projects  and  equipment  listed  in 
tfie  Appendix  hereto  <as  it  may  from 
time  to  time  be  amended),  the  records 
now  being  u-sed  or  held  by  the  Office  of 
the  Administrator,  Housing  and  Home 
Finance  Agency,  in  connectioa  with  such 
Piojects  and  equipment.         I      I         I 

'    •    I 

(Reorg.  Plan  No.  3  of  1947.  61  Stat.  954 
(1947);  62  Stat.  1268.  1283-85  (1948).  as 
amended.  12  U.  S.  C,  1946  ed.  Sup.  V  1701c: 
54  Stat.  1125.  1127  (1940).  as  amended,  42 
U.  S.  C,  1946  ed.  1544.  1545;  63  Stat.  440 
(1949).  12  U.  S.  C.  1946  ed.  Sup.  V  1701d-l; 
54  Stat.  1125  (1940),  as  amended.  42  U.  S.  C. 
I!t46  ed.  1521.  1531  et  .spq.;  63  Stat.  377,  380 
(1949),  as  amended.  5  U.  S.  C,  1946  ed.  Sup. 
V  f.:30  b;  Reorg.  Plan  No.  17  of  1950,  C4  Stat. 
126 J   (1950)  ) 

EJTective  as  of  the  5th  day  of  August 
1953. 

I  seal! 


Albert  M.  Cole, 
Housing  arid  Home 
Finance  Administrator. 
Appendix 

PUBLIC  WORKS  PHOjrCTS  trNDFTFTAKEN  rNDER 
TITLE  II  OF  PUBLIC  LAW  84  9  (76TH  CONG.), 
A.S  AMENDE3)  (SO-CALLED  LANHAM  ACT),  AND 
KQUIPMENT  THEREFOR.  RESPONSIBILrTT  FOR 
WHICH  IS  TR-ANSFFHRED  TO  THE  PUBLIC  HOUS- 
ING  COMMISSIONER 

Region  It  III 

(1)  Conn.  6-216-P.  Wind.sor  Locks.  Conn. 
(Sewer  main  connecting  PHA  Projects  No. 
Conn.  6151.  6152,  and  6081  to  Windsor  Locks 
sewfT  system.) 

(2 1  Maine  17-146-P.  South  Portland, 
Maine.  (Combined  sewer  to  serve  PHA  Proj- 
ect No.  Maine  17033.) 

(3)  N.  Y.  30-210  P.  MinevUle.  N.  Y.  (Water 
-nd  sewer  facilities  to  serve  PHA  Project  No. 
N.  Y    30102.) 

'4)  Del.  7-108-F,  Wilmington,  Del.  (Water 
'W:!ities  to  serve  PHA  Project  No.  Del.  7035.) 

(5)  Md.  18-153-F.  Cabin  John.  Md.  (Sewer 
'acuities  to  serve  PHA  Projects  No.  Md.  18131 
'I'd   18132.)  \ 

<&»   Md.      18-205-F.     Indian     Head,     Md. 
'^f\\<>r   facilities  to   serve  PHA  Project  No. 
Md.  18272.) 

'7)     Md.     18-20&-P,     Indian     Head,     Md. 

'W.itcr  line,  electric  power  line,  and  access 

f'^ad  to  serve  PHA  Project  No.  Md,  10272.) 

No,  152 4  I       I 
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(8)  N.  C.  31-229-P.  Wilmington.  N.  C. 
(Sewer  facilities  to  serve  PHA  Project  No, 
N.  C.  31027.)    \ 

Reffion  IV 

(9)  Ohio  33-227-P.  Windham.  Ohio. 
(Sewer  and  water  facilltiee  to  serve  PHA 
Project  No.  Ohio  33049.) 

I  Region  V 

(10)  Kans,  14-263-F.  Sunflower  Village, 
K:tns.  (Recreation  facilities  to  serve  PHA 
Project  -Sunflower  Village.") 

(11)  Wyo.  48-11 3-F  Cheyenne.  Wyo.  (Pire 
station  to  serve  PHA  Project  -Frontier  Park 
Villa.-)  ■ 

I         Region  VI 

(12)  La.  16-266-F.  New  Orleans,  La. 
(Sewer  facilities  to  serve  PHA  Project  No 
La.  16103.) 

Region   VII 

(13)  Calif.  4^468  F,  Vallejo,  Calif.  (One 
500  gpm  triple  combination  flre  truck 
mounted  on  Ford  chassis.  Including  acce.s- 
sories.     Serves  PHA   Project   No.   Cal.   4211  ) 

(14)  Calif.  4-628-F,  Unit  1.  Lont?  Beach, 
Calif.  (Nursery  school  to  serve  PHA  Pro- 
ject No.  Cal.  4790.) 

(15)  Calif.  4-543-F.  Alameda.  Calif. 
(School  site  only.  Site  acquired  from  PHA 
but  not  being  used.  Located  at  1061  Stalker 
Way.) 

(161  Calif.  4-918  F.  Vallejo.  Calif.  (Fire 
station  located  at  330  Rodgers  Street  near 
Sears  Point  Road  in  PHA  Federal  Terrace 
Projects  No.  Cal.  4083  and  4084.  Including 
three  500  gpm  triple  combination  pumpers 
and  accessories.) 

Region  VIII 

(17)  Mont.  24-106-F.  Anaconda.  Mont. 
(One  500  ppm  pumper,  including  accessories 
to  serve  PHA  Project  No.  Mont.  24021.) 

(18)  Oreg.  33- 165  P.  A.storla.  Oreg.  (Sewer 
facilities  to  serve  PHA  Project  No.  35253  ) 

(19)  Wa5h.  45-257  P.  SpoJcane.  Wash. 
(Sewer  facilities  to  serve  PHA  Project  No 
45035.) 

(P.    R.    Doc.'  53-6804;    Filed,    Aug.    4,    1953- 
8  47  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

f4th  Sec.  Application  28315] 

Gypsum  B.\cking  Board  Between  Points 
IN  Texas 

application  for  relief 

July  31,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbeied  applica- 
tion for  relief  from  the  lonr^-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Lee  Douglass,  Aprent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Gypsum  back- 
in.?  board,  laminated  or  not  laminated, 
carloads. 

Between:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  meet  intrastate  rate.s, 
rates  based  on  short-line  distance  for- 
mula, additional  commodity. 

Schedules  filed  containing  proposed 
rates:  Lee  Etouglass.  Agent,  tariff  I.  c.  C. 
No.  786.  sunp.  12. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  seneral  rules  of  practice  of 
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the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, ift  its  discretion,  may  proceed  to 
investigate  and  detei-mine  the  matters 
involved  in  .such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiiation  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.   Laird, 

Acting  Secretary. 

[F     R.    Doc,    53-6812:    Filed.    Aug.    4.    1953; 
8:48  a.  m.J 


[4th  Sec.  Application  28316] 

Phosphate  Rock  From  Florida  to 
Southern  Points 

application  for  relief 

July  31.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  pi;£)vision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
Atlantic  Coast  Line  Railroad  Company- 
and  other  carriers. 

Commodities  involved:  Phosphate 
rock.  sJush  and  floats,  and  soft  phos- 
phate, not  acidulated  nor  ammoniated, 
caiioads. 
Fiom:  Points  In  Florida. 
To:  Goldsboro.  N.  C.  Greenwood, 
Miss.,  and  Newport  News,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short-line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  Atlantic  Coast  Line  Railroad 
Company  tariff  I.  C.  C.  No.  B-3232.  supp. 
78 :  Seaboard  Air  Line  Raihoad  Company 
taiiff  L  C.  C.  No.  A-8i53,  supp.  78. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commis.sion.  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

fsEAL]  George  W.  Laird, 

Acting   Secretary. 

[F.    R.    Doc.    53-6813;    Filed,    Aug.    4.    1953; 
8:48  a.  m.] 
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SECURITIES  AND   EXCHAN|SE 
COMMISSION 

(Pile  No.  812-840] 

National  Secukities  Series  and  N\t|onal 
Securities  &  Rese.\rch  Corp. 

kottce  of  fixing  for  order  perm 

REDUCED      PUBLIC      OFFERING      PRIC 

quantity  purchases  op  company 

July  30. 

Notice  is  hereby  Riven  that  Nati 
Securities  Sencs  ("National  Serif 
registered   open-end    diversified    i 
ment  company,  and  National  Seciji 
&  Research  Corporation  ('Nation 
curities"),  principal  underwriter  f 
shares  of  National  Series,  have 
application  pursuant  to  section  6 
the   Investment   Company   Act   of 
('•aef>  for  an  order  of  the  Comm 
exempting  from  the  provi.sioiLs  of  S' 
22  1  d )  of  the  act  the  offering  of  Na 
Series'  shares  at  reduced  public  ol 
prices  based  on  quantity  purchases 
the  circumstances  hereinafter  dcs 

National   Series   is   currently   of 
shares  of  seven  different  series, 
the  ofTennir.  the  sales  chart:e  is 
for  a  quantity  purcha.se  but  this  r 
to  a  sinple  order  for  one  series. 
reduced  sales  charges  are  as  follows 
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The  applicants  seek-1^  permit  nj  char- 
itable, relipious.  educational,  and  other 
corporation,  f-und.  or  foundation  exempt 
from  taxation  under  section  101  i6>  of 
the  Internal  Revenue  Code  and 
ployees'  trust  and  profit-sharin 
exempt  from  taxation  under  secti^ 
of  the  Internal  R(H-enue  Code,  to 
late  purchases  regardless  of  the 
of  series  involved  to  obtain  the 
of  the  reduced  sales  charge  set] 
above,  providinir  the  purcha.ser 
tmued  to  hold  the  shares  pr 
acquired 

Section  22  id'   of  the  act  prohjib 
'registered    Investment    company 
selling  its  redeemable  securities 
person,  other  than  a  dealer  or  p 
underwriter,    at   a   price   less   th 
current  public  offering  price  de.sc 
the  prospectus.     Since  the  pro 
forth  above  may  result  in  varying: 
to  members  of   the  public  of 
Series'  shares  and  may  contrav 
policy,  purposes  and  provisions  of 
22  (d  >  of  the  act,  applicants  seek  a 
of  exemption  under-section  6  (c) 
act  to  the  extent  necessary  to  per^n 
offering  of  such   shares   to  chs 
religious,  educational,   and   ot 
profit      organizations      on      the 
proposed. 


}r 


the : 


NOTICES 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
11. 1953,  at  5:30  p.  m.,  submit  to  the  Com- 
mis.sion  in  writing  any  facts  bearing  upon 
the  desir^ility  of  a  hearing  on  the  mat- 
ter and  m^  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary.  Secu- 
rities and  Exchange  Commission.  425 
Second  Street  NW.,  Washington  25.  D.  C. 
At  any  time  after  said  date,  the  applica- 
tion may  be  granted  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul- 
gated under  the  act. 

By  the  Commission. 

[  SEAL  1  ORVAL  L.  r>UBOIS, 

Secretary. 

Aug.    4.    1953; 
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Claimant,  Claim  No.,  and  Property 

Christian  Marlus  Thon,  Eldsfoss,  Norway. 
Claim  No.  40022.  Vesting  Order  No.  672;  prop- 
erty described  In  Vesting  Order  No.  672  ih 
F.  R.  5020.  April  17,  1943)  with  respect  to 
United  Stated  Patent  No.  2.266,131. 

Executed   at  Washington,  D.   C.   on 
July  29,  1953. 
For  the  Attorney  General. 

[seal]  Julius  Schlezinger, 

Acting  Deinity  Director, 
Office  of  Alien  Property. 

(F     H     Doc.    53-6835;    Filed,    Aug.    4,    105!; 
8  53  a.  m.| 
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53  6797;    Filed, 
8:46  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

Nyegaard  &  Co. 

NOTICE  OF  INTENTION  TO   RETURN  VESTED 
PROPERTY 

Puisuant  to  section  32  ({)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton. D.  C.  including  all  royalties  accrued 
thereunder  and  all  damages,  and  profits 
recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  conservatory  expenses: 

Claimant.  Claim  No.,  and  Property 
Nvegaard  &  Co.  AS  Sandakervelen  103. 
Vestre  Aker.  Oslo.  Norway,  Claim  No.  35021. 
property  described  in  Vesting  Order  No.  672 
(8  F.  R.  5020.  April  17.  1943).  relating  to 
United  States  Letters  Patent  No.  2,134.256. 

Executed    at   Washington.   D.   C,   on 
July  29,  1953. 

For  the  Attorney  General. 

fsEALl  Julius  ScHLEziNGER, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

(P.    R     Doc.    53  6834;    Filed,    Aug.    4,    1953; 
8  53  a.  m.) 


FlUGGINA    AND    GiNA    SeRAFINI 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amendid, 
notice  is  hereby  given  of  intention  lo 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  followin;,' 
property,  subject  to  any  increase  or  (',<  - 
crease  resulting  Irom  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conser\a- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Locdt:   i 

FlugKina  Seraflnl,  Ptos-sombrone  (Pesiiro), 
Italy:  Glna  Serafinl.  Foesombrone  (PcFan  i. 
Italy;  CTalm  No.  36274;  $3,440.06  In  t!ie 
Treasury  of  the  United  States,  one-half 
thereof  to  each  claimant. 

The  following  securities  In  ctistody  of  the 
Safeiceeping  Department  of  the  Federal  Re- 
serve Bank  of  New  York,  one-half  ther.  .f 
to  each  claimant:  109  shares  common  st.  ck 
of  Republic  Steel  Corporation.  Certifi<:.v 
No.  81664  for  4  shares.  Certificate  No.  3920(j2 
for  5  shares  and  Certificate  No.  213G40  for  100 
shares.  20/lOOths  of  one  share  Repub'.ic 
Steel  Corporation  common  stock-scrip  cer- 
tificate void  after  12-21-54,  No.  S-255. 


CnRisTi.AN  M^Rius  Thon 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton. D.  C.  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  conservatory  expenses: 


Executed   at  Washington,   D. 
July  29,  1953. 

For  the  Attorney  General. 


on 


[SE.AL] 


(P.   R.    Doc. 


JULltTS   SCHLEZINCER. 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

53-6836;    Filed,    Aug.   4,    lSi3; 
8:54  a.  m.) 


Franz  and  Thebesia  Bohm 

NOTICE    OF    intention    TO    RETURN    VE.STED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Ti  aid- 
ing With  the  Enemy  Act.  as  amended. 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol- 
lowing property,  subject  to  any  incre.ise 
or  decrease  resulting  from  the  adm  i?- 
tration  thereof  prior  to  return,  and  i  ftrr 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Claimant,  Claim  No..  Property,  and  Location 

Franz  Bohm.  Amstetten,  Lower  Aii-'''i'^: 
Theresla  Bohm,  a  k  a  Theresa  Bohm  ai  i  i-^ 
Theresia  Boehm.  Amstetten,  Lower  Au-- na; 
Claim  No.  42788;  $1,277.34  in  Uie  Treasury 
of  the  United  SUates;  $1,277.33  in  the  Trt.-is- 
ury  of  the  United  States. 


Wednesday,  August  5,  1953 


Executed  at  Washington,  D.   C,  on 
July  29,  1953. 

'       I         ' 
For  the  Attorney  General.  ' 

[seal]  Julius  Schle7inger. 

Acting  Deputy  Director, 
Office  of  Alien  Property. 


[F.    R.    Doc. 


53-6837;    Piled, 
8:54  a.  m.] 


Aug.    4,    1953; 


Elisabeth  Haas  et  al. 

kotice  or  intention  to  return  vested 
property    _. 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof. 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Elisabeth  Haas,  Berlin.  Germany.  Claim 
No.  37329;  Dr.  Lothar  Weil.  Munich.  Ger- 
many, Claim  No.  37363:  Dr.  Konrad  Weil, 
Frankfort  on  the  Main,  Germany.  Claim  No. 
40550;  the  following  cash  amounts  in  the 
Treasury  of  the  United  States:  $1,632.50  to 
Elisabeth  Haas.  $1,606.03  to  Dr.  Lothar  Weil 
»nd  $1,631.45  to  Dr.  Konrad  WeU. 

Executed  at  Washington,  D.  C.  on 
July  29.  1953. 

For  the  Attorney  General. 

[seal]  Julius  Schlezinger. 

Acting  Deputy  Director,  j 

Office  of  Alie7i  Property. 

(F.   R.    Doc.    53-6838:    Filed.    Aug.    4.    1953; 
8:54   a.   m.J 


Thomas  Slaby  et  al. 


UOTICE    OF    intention    TO    RETURN   VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any  in- 
crease or  decrease  resulting  from  the  * 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 


L 


FEDERAL   REGISTER 


Claimant,  Claim  No.,  Property,  and  Location 

Thomas  Slaby,  St.  Polten,  Austria:  Josef 
Slaby,  St.  Polten,  Austria:  Adele  Marschik. 
also  known  as  Adeje  Marschik  and  Adele 
Slaby.  Sieghartskirchen.  Austria;  Bartholo- 
maeus  Slaby,  Sieghartskirchen  Austria;  Rosa- 
lia Jurik.  nee  Slaby,  Tulln.  Austria;  Claim 
No.  44999;  $11,000.22  in  the  Treasury  of  the 
United  States,  one-fifth  thereof  to  each 
clalmaiit. 


Washington,   D.   C.  on 


Executed   at 
July  29,  1953. 

For  the  Attorney  General. 

;    Julius  Schlezinger, 
Acting  Deputy  Director, 
Office  of  Alien  Property. 

(P.    R.    Doc.    53-6839;    Filed,    Aug.    4.    1953; 
8:54  a.  m.] 


Holcer  Brudal 


notice  of  intention  to  return  vested 
propehty 

Pursuant  to  .section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton. D.  C.  includi^ig  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Holger  Brudal.  Strand.  Berum  by  Oslo, 
Norway.  Claim  No.  40020:  Vesting  Order  No. 
294;  property  described  in  Vesting  Order  No. 
294  (7  P.  R.  9840.  November  26.  1942)  with 
respect  to  patent  application  serial  number 
308.484  (now  United  States  Patent  No. 
2,313.010). 

Executed  at  Washington,  D.  C  on 
July  29,  1953. 

For  the  Attorney  General. 

[SEAL]  Julius   Schlezinger. 

Acting  Deputy  Director. 
Office  of  Alien  Property. 

(P.    R.    Doc.    53  6841;    Filed.    Aug.    4,    11^53; 
8:54   a.   m.] 


COMPAGNIE  GeNFRALE  D'ELECTRO 

Ceramique 

notice  of  intention  to  return 
vested  property 

Pursuant  to  .section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
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return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

Gompagnle  Generale  d'Electro  Ceramique, 
Paris,  Prance,  Claim  No.  36629:  proiierty  de- 
scribed In  Vesting  Order  No.  666  (8  F.  R.  5047, 
April  17.  1943)  relating  to  United  States  Let- 
ters Patent  No.  1.944.383.  Projjcrty  described 
in  Ve.stlng  OrderNo.  1028  <8  P.  R.  4205.  April 
2.  1943),  relating  to  United  States  Patent 
Applic.ition  Serial  No.  252.235  (now  United 
States  Letters  Patent  No.  2.318.401).  Prop- 
erty descrilsed  In  Vesting  Order  No.  2541  (8 
F.  R.  16488,  December  7.  1943).  relating  to 
United  States  Patent  Application  Serial  No. 
277.649  ( uow  United  SUxtes  Letters  Patent  No. 
2,422.644). 

Executed  at  Washington,  D.  C.  on 
July  29,  1953, 

For  the  Attorney  General. 

ISE.AL]  Julius  Schlezinger, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

IF.    R    Doc.    53-6842:    Piled,    Aug.    4,    1953; 
8:54  a.  m.J 


RosiNA  Treml  et  al. 


REVOCATION    OF    NOTICE    OF    INTENTION    TO 
RETURN  VESTED  PROPERTY 

It  appearing  that  Claim  No.  35579  a.s- 
serted  by  Maria  Kolaska,  which  is  pres- 
ently pending  before  this  Office,  is  in 
conflict  with  Claim  No.  15656,  described 
below,  the  Notice  of  Intention  to  Return 
Vested  Property  published  in  that  mat- 
ter 117  P.  R.  10841,  November  29,  1952) 
is  hereby  revoked. 

Claimant,  Claim  No.,  and  Property 

Rosina  Treml,  Stcyr,  Upper  Austria;  Anna 
Riesenliuber,  Garsten-S;u-nlng  33,  nciu- 
Steyr.  Upper  Austria;  Thomas  Holzmayer. 
Garsten,  Near  Steyr,  Upper  Austria;  Claim 
No.  15656;  $246.26  ca.sh  in  the  Treasui-y  of  the 
United  States;  $258.48  cash  in  the  Treasury 
of  the  United  States:  $246.26  cash  In  the 
Treasury  of  the  United  States. 


C,  on 


Executed   at  Washington.  D. 
July  29,  1953. 

For  the  Attorney  General. 

[sEALl  Julius  Schlezinger. 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[P.    R.    Doc.    53-6840;    Piled,    Aug.    4.    1953; 
8:54  a.  m.J 
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TITLE  3~THE  PRESIDENT 
PROCLAMATION   3027 

Fire  Prevention  Week,  1953 
by  the  presidet^'t  of  'the  tjnited  states 

OF  i^IERICA 
A  PROCLAM.ATION 

WHEREAS  during  the  past  year  fire 
has  taken  the  lives  of  some  10,000  of  our 
pwple  and  has^pennanently  maimed 
countlcas  others;  and 

WHEREAS  the  destruction  of  prop- 
erly by  nre  has  risen  to  the  highest 
pcak  in  many  years,  resulting  in  a  mone- 
taiT  loss  of  nearly  a  billion  dollars;  and 

WHEREAS  the  conservation  of  lives, 
property,  and  natural  resources  is  a  mat- 
ter of  the  utmost  importance  to  our 
Nation;  and 

VvTEiEREAS  It  has  been  abundantly 
demonstrated  that  fire  losses  can  be 
substantially  reduced  wherever  people 
are  awakened  to  the  danger: 

NOW,  THEREFORE,  I.  DWTGHT  D. 
EISENHOWER,  President  of  the  United 
suites  of  America,  do  hereby  designate 
the  week  beginniag  October  4,  1953,  as 
Pire  Prevention  Week. 

I  earnestly  request  all  our  citizens, 
during  that  week,  to  initiate  a  year- 
round  campaign  in  their  homes  and  in 
thoir  communities  against  the  needless 
wnste  of  life  and  property  caused  by  de- 
structive fires.  I  urge  that  State  and 
local  governments,  the  American  Na- 
tional Red  Cross,  the  National  Fire 
Waste  Council,  the  Chamber  of  Com- 
morce  of  the  United  States,  and  business, 
labor,  and  farm  organizations,  as  well  as 
schools,  civic  groups,  and  agencies  of 
public  information — Including  news- 
Papers,  magazines,  and  the  radio,  tele- 
vision, and  motion  picture  industries — 
cooperate  fully  in  the  observance  of  Fire 
Pnvention  Week.  I  also  direct  the 
appropriate  agencies  of  the  Federal 
Ck)vernment  to  assist  in  this  cnisade 
against  the  loss  of  life  and  property 
resulting  from  fires. 


IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  afSxed. 

DONE  at  the  City  of  Washington  this 

31st  day  of  July  in  tlie  year  of  our  Lord 

nineteen    hundred    and    fifty- 

rsEAL]     three,  and  of  the  Independence 

of  the  United  States  of  America 

the   one   hundred   and   seventy-eighth. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[F     R.    Doc.    53-13924;    Filed,    Aug.    4,    1953: 
3:14   p.   ml 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administrolion  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter     C — Loons,     Purchases,     and     Other 
Operations 

[1953  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  1,  Barley! 

P.^rt  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop    Barley    Loan    and 
Purchase    Agreement    Program 

settlement;  farm-storage  loans 

The  regulations  Issued  by  Commodity 
Credit  Corporation,  and  the  Production 
and  Marketing  Administration  '18  F.  R. 
1963)  and  containing  the  specific  re- 
quirements for  the  1953 -crop  barley 
price  support  program  are  hereby 
amended  as  follqws: 

Section  601.35  (a)  (2)  i.«;  amended  by 
deleting  the  period  at  the  end  thereof, 
inserting  a  colon  and  adding:  "Provided, 
however.  That  if  such  barley  is  sold  by 
CCC  in  order  to  determine  its  market 
price  the  settlement  value  shall  not  be 
less  than  such  sales  price." 

(Continued  on  p.  4619) 


CONTENTS 

THE   PRESIDENT 

Proclamation  Pag« 

Fire  Prevention  Week,  1953 4617 

EXECUTIVE    AGENCIES 

Agriculture  Department 

Sc^  Commociiiy  Credit  Corpora- 
tion. 

Alien  Property  Office 
Notices: 

Vested    property,    intention    to 
retm-n : 

Clement,  Mrs.  Marie 4638 

Bis,  Rudy,  et  al 4638 

Luzi,  Mrs.  Giovanna  Licari__.     4638 
Mnrzullo.      Rosario      and 

Rosaria 4637 

Mohl,  Torben 4637 

Ogawa,  Yunko 4638 

Omsted,  Kaare 46.38 

Selmer,  Johan  Fre-drik 4638 

Societe  Industrielle  Generale 
de  Mecanique  Appliquee 
S.  I.  G.  M.  A 4638 

Commerce  Department 

See  Foreign  Trade  Zone^  Board; 

International  Trade  Office. 
Commodity  Credit  Corporation 
Rules  and  regulations: 
Barley  loan  and  purchase  agree- 
ment    program,      1953 -crop; 
settlement;      farm-storage 
loans 4617 

Federal  Communications  Com- 
mission 
Notices : 
Bru-sh-Moore  New.spapers,  Inc., 
et   al.;    consolidated   hearing 
on  applications  for  construc- 
tion peraiits  for  new  televi- 
sion stations 4631 

Federal  Power  Commission 

Notices : 

Philadelphia  Electric  Co 4634 

Willmut  Gas  &  Oil  Co  et  al 4632 

Fish  and  Wildlife  Service 
Rules  and  regulation-s: 
Thief -Valley  National  Wildlife 
Refuge,    Oreg.;    cross   refer- 
ence      4619 

4617 


4618 


FEDEIl\i>&nEGlST 


RULES  AND   REGULATIONS 
CONTENTS — Continued 


R 


Page 


Ion  1 


ays. 


Nat  onal 

jerv- 

au- 

ister 

as 


hf 


5)0 


JV' 


Gt  V 


Published  dally,  except  Sundays  M' 
and  days  following  official  Feden  1  ho 
bv    the   Federal   Register   Division.   Nf 
Archives  and  Records  Service,  General 
ices    Administration,    pursuant   to    ui 
thorlty   contained    In    the    Federal    Re 
Act,  approved  July  26.  1935  (49  S-at.  bi 
amended;  44  D.  S.  C.  ch.  8B),  under  rc^ula 
tions  prescribed  by  the  Administrative 
mlttee  of  the  Federal  Register.  npi-ro\ 
the  President.     Distribution  Is  made  oi 
the  Superintendent  of  Documents 
ment  Printing  Office.  Washington   _. 
The  regulatory  material  appearing 
18  keyed  to  the  Code  of  Federal  R.gul 
which  18  published,  under  50  title?,  pi' 
to  section  U  of  the  Federal  Register 
amended  June  19.   1937. 

The  Federal  Register  will  be  fnrnisr 
mail  to  subscribers,  free  of  postat,'o.  fo 
per   month   or   $15.00   per   year,    pay  a 
advance.     The  charge   for  Individual 
(minimum  loci   varies  in  proportion 
■ize   of    the    Issue.     Remit    check   or 
order,  made  payable  to  the  Superiut 
of   Documents,  directly   to  the   G.vir 
Printing  Office,  Wa;  hington  25.  D.  C. 

There  are  no  restrictions  on  the  rep 
tlon  of  material  appearing   In  the 
Register. 


om- 

d  by 

ly  by 

/erii- 

D.   C. 

ijereln 

ions, 

puituant 

i  ct,  as 


pd  by 
$1.50 
le  In 
;oples 

o  the 
oney 
idcnt 

nif  ut 


a 


r  i 


\,bl 

FrJ3 


CFR  SUPPLEMENTS 

(For  use  during  1953) 

Tht    following    Supplement    is    nov, 
available: 

Title    14:    Parts    1-399    (Revi 
Book)  ($6.00) 


Bo 


Previously     announced:     Title     3     ($1. 
Title*  4-5  ($0.55);  Title  6  l$1.50V  Ti' 
Parts      l-^O?      ($1,751,     Parts     210 
($2  25),     Part     900-end     (Revised 
($6  001,    Title    8    (Revised    Book)    (51 
Title     9     ($0,401;     Titles     10-13     (SO 
Titi*     14:     Part    400-end     (Revised    I 
($3.75);  Title  15  ($0,751;  Title  16  ($0 
Title    17    ($0.35);    Title    18    ($0351; 
19    ($0.45);    Title    20     ($0.60);     TitI 
($1,251;    Titles    22-23    ($0.65);    TitI 
($0.65);    Title   25    ($0.40);   Title   26: 
80-169   ($0  40),    Parts   170-182   ($0 
Parts     183-299     ($1.75);     Title     26: 
300-end,   Title   27   ($0.60);   Titles   2 
($1.00),    Titles    30-31     ($0  65),    Tith 
Parts      1-699      ($0.75),      Port      7 
($0.75h    Title    33    ($0.70);    Titles    3 
($0.55):  Title  38  ($1.50);  Title  39  ($1 
Titles    40-42     ($0.45);    Title    43    ($1 
Xitles     44—45     ($0  60);     Title     46: 
1-145   (Revised  Book)   ($5  00),   Port 
end    ($2.00);    Titles    47-48    ($2.00) 
49:     Ports      1-70     ($0  50),     Parts 
($0.45),   Ports  91-164  ($0  401,  Port 
•nd    ($0.55);    TitI*    50    ($0,451 

Order  from 
Superintendent  of  Documents,  Cover 
Printing     Office,    Washington    25, 


ica- 

ERAL 


ed 


75); 
e  7: 
899 

ol<) 
751; 
40); 
ookl 
65); 
Title 
21 
24 
»ar1» 
65), 

Part 
-29 

32: 
nd 
)-37 
.00)j 
.50); 
Parts 
1  46- 

Titlo 

-90 
165- 


00 -e 


71 


ment 
I,    C 


4619 


4634 


Foreign     Operations    Adminis- 
tration 

Rules  and  regulations: 

A.ssLstance  to  participating 
countries,  proceduie  for  fur- 
nLshint! :  miscellaneous 
amendments;  correction 

Foreign-Trade  Zones  Board 

Notices: 

Any  article  of  Czechoslovak 
origin;  revocation  of  oi-der 
prohibiting  manipulation, 
manufacture,  or  any  other 
process  of  treatment 4G30 

General  Services  Administration 
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Aijency;  delegation  of  au- 
thority to  negotiate  cert^iin 
contracts  and  purcha.ses 
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Treasury   Department 

See  Internal  Revenue  Service. 
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Notice.-.: 
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Thursday,  Aiiqust  S,  1953 

(Sec.  4.  62  Stat.  1070,  &b  amended;  15  U.  S  C 
Sup.  714b) 

Issued  this  31st  day  of  July  1953. 

[seal]  Howard  H.  Gonr>ON, 

Execiitwe  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Howard  H.  Gordon. 
Acting  President, 

Commodity  Credit  Corporation. 

[F    R.    Doc.    53-6884:    Filed.    Aug.    5,    1053; 
8:51    a.  m.| 


TITLE  22— FOREIGN  RELATIONS 

Chapter    II — Foreign    Operations 
Administration 

P.ART  201 — Procedure  fop  PaRNisHiNC  As- 
sistance TO  Participating  Countkies 

MISCELL.M^EOUS   AMENDMENTS 

Correction 

In  Federal  Register  Document  53-6805. 
appearing  on  page  4517  nf  the  is-ue  for' 
Saturday.  August  1,  1953.  the  following 
changes  should  be  made  in  §  201.25: 

1.  The  headnote  should  read:  "Co7Z- 
tinuance  in  effect  of  certain  ECA  and 
MSA  issuances." 

2.  The  word  ".section",  appearing  in 
the  second  sentence  of  paragraph  (a) 
and  in  paiagraph  (b).  should  read 
"part". 


TITLE   43— PUBLIC   LANDS: 
INTERIOR        I 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Lond  Orders 
I  Public  I>and  Order  907] 
Oregon        I      I 
revoking  ExErrrnvE  order   no.   8575   of 

OCTOBER  22.   1940 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910.  c.  421  (36  Stat.  847;  43 
U.  S.  C.  141  >,  and  otherwise,  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26.  1952  (17  F.  R.  4831),  it  is 
ordered  as  follows; 

Executive  Order  No.  8575  of  October 
22.  1940,  reserving  all  lands  of  the  United 
fitiUes  within  certain  areas  comprising 
1.495.21  acres,  more  or  less,  in  Baker 
and  Union  Counties.  Oregon,  for  the 
use  of  the  Department  of  the  Interior 
as  the  Thief  Valley  National  Wildlife 
Rf  fuge  is  hereby  revoked. 

The  lands  affected  by  this  revocation, 
are  withdrawn  or  were  acquired  for 
reclamation  piu-poses  in  connection  with 
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the  Baker  Reclamation  Project,  with 
the  exception  of  a  tract  described  as 
follows: 

I  .     Willamette   Meridian  'v^ 

T.  6  S..  R.  40  E.. 
Sec.  26,  lot   I. 

The  area  described  contains  40.87 
acres. 

The  said  lot  1  was  restored  from  the 
above-mentioned  project,  subject  to 
existing  withdrawal.^,  by  order  of  Sep- 
tember 11,  1951.  It  Ls  chiefly  valuable 
for  range  management  purpo.'es.  It  is 
unlikely  that  it  will  be  classified  formny 
other  dispo.sition,  but  any  appUcation 
that  is  filed  will  be  considered  on  its 
merits. 

This  order  shall  not  become  effective 
to  change  the  statu.?  of  said  lot  1  until 
10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order.  At  Uiat  time  the  said 
tract  shall  Ijecome  subject  to  applica- 
tion, petition,  location  and  selection, 
subject  to  valid  existing  rights,  the  pro- 
.  visions  of  existing  withdrawals,  the  re- 
quirements of  applicable  laws,  and  the 
91-day  preference-right  filing  period  for 
veterans  and  others  entitled  to  prefer- 
ence under  the  act  of  SepvCember  27.  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284  >  as 
amended. 

Information  showing  the  periods  dur- 
ing which,  and  the  conditions  under 
which  veterans  and  others  may  lile  ap- 
plications for  said  lot  1  may  be  obtained 
upon  request  from  the  Manager  of  the 
Land  and  Survey  Office,  Portland, 
Oregon. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

IF.    R.    Doc.    53-6849;    Filed,    Aug,    5,    1953; 
8:45  a.  ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subthopter  B — Carriers  by  Motor  Vehicles 

I  Ex   Parte   No.   MC-431 

Part  207 — Le.ase  and  Interchange  of 
Vehicles 

augmenting  equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  31st  day 
of  July  A.  D.  1953. 

Upon  further  consideration  of  the  rec- 
ord in  tlie  above-entitled  proceeding,  it 
appears  that  there  is  good  cause  to  mod- 
ify §  207.4  (a)  (3)  (ii)  of  the  rules  and 
regulations  prescribed  in  this  proceed- 
ing by  order  dated  May  8.  1951.  as  subse- 
quently modified: 


4619 

7«  is  ordered.  That  §207.4  (a)  (3)  (ii) 
of  the  said  rules  and  regulations  be.  and 
it  is  hereby,  amended  to  read  as  follows: 

(ii)  That  a  carrier  may  l^ase  for  any 
period  a  motor  vehicle  owned  by  a  pro- 
ducer or   grower   of   agricultural   com- 
modities   or    of    livestock    where    such 
producer  or  grower  uses  the  vehicle  in 
transporting  his  agricultural  commodi- 
ties or  livestock  to  market,  or  a  vehicle 
owned  by  a  cooperative  association  as 
denned   in   the   Agricultural   Marketing 
Act.  approved  June  15  1929.  as  amended, 
or  by  a  federation  of  such  cooperative 
associations,  if  such  federation  possesses 
no  greater  powers  or  purposes  than  co- 
operative a.ssociations  so  defined,  where 
such    cooperative   association,  uses    tlie 
vehicle     in     transporting     agricultural 
commodities  or  hvestock  of  its  members 
to  market,  and  the  motor  carrier  desires 
to  use  the  vehicle  for  transportation  au- 
thorized by  its  certificate  on  the  return  of 
the  vehicle  to  a  point  in  the  State  from 
which  the  agricultural  products  or  hve- 
stock   were    transported,    provided    the 
motor  carrier  receives  at  the  time  of  the 
lease  a  statement  signed  by  such  pro- 
ducer or  grower  or  an  official  of  such 
cooperative  association,  giving  the  origin 
and  destination  of  the  shipment  of  ag- 
ricultural  commodities  or  livestock  and 
authorizing  the  driver  to  lease  the  velii- 
cle  for  the  return  trip. 

It  is  ordered.  That  this  order  shall  be- 
come effective  on  September  1.  1953. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  a  copy  with  the  Director' 
Division  of  the  Federal  Register. 
(49  Stat.  546,  as  amended;  49  U    S.  C.  304) 

By  the  Commission. 

IsE.\L]  ,       George  W.  Laird. 

I  Acting  Secretary. 

[F.    R.    Doc     53  6F72:    Piled.    Aug.    5,    1953; 

8  4i>  a.  m.l 


TiTLE   50— WILDLIFE 

Chopter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Monogement  of  Wildlife 
Conservation  Areas 

Part  17 — List  of  Are.\s 
Part  31— Pacific  Region 

SUBPART — thief    VALLEY    NATIONAL 
WaLDLIFE    REFUGE,    OREGON 

Cnoss  Reference:  F'or  revocation  of 
Executive  Order  8575  of  October  22,  1940. 
which  reserved  lands  for  Thief  Valley 
National  Wildlife  Refuge.  Oregon,  see 
Public  Land  Order  907,  Title  43,  Chapter 
I,  Appendix,  supra.  i 
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Notice   is  hereby   given,    puisua 
the  Administrative  Procedure  Act 
proved  June  11.  1946.  that  the  r 
tions  set  forth  in  tentative  form 
are  proposed   to   be  pre.scribed 
Commissioner  of  Internal  Revenue 
the   approval  of  the  Secretai-y  o 
Treasury.     Prior  to  the  final  a  " 
of  such  regulations,  consideratior 
be  Riven  to  any  data,  views,  or  arg 
pertaining  thereto  which  are  .subni 
in  writing  in  duplicate  to  the 
sioner  of  Internal  Revenue 
25.  D.  C.  within  the  period  of  30 
from  the  date  of  publication  of  th 
tice  in  the  Peder.vl  Reglster.     Th 
posed  regulations  are  to  be  issued 
the  authority  contained  in 
and  3791  of  the  Internal  Revenue 
(53  Stat.  32.  467:  26  U.  S.  C.  62 
and  Article  XVIII   of   the  incom^ 
convention    and    protocol    betw 
United  States  and  Canada  procl  i 
by  the  President  of  the  United 
on  June  17.  1942. 

ISEALl  T.  COLEMAN  ANDREW 

Commissioner  of  Internal  Reve  lue. 
Part  7— Taxation  Pursuant  to  Treaties 
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Release  or  refund  of  excess  tax 
held,  and  exemption  from,  or  red 
in  rat«  of.  withholding  under 
143   and    144   of   the  Internal 
Code  in  the  case  of  residents  of 
aJid  of  corporations  organized 
laws  of  Canada,  as  alTected  by 
come  tax  convention  and  pi 
tween   the   United   States   and 
proclaimed    by    the    President 
United  States  of  America  on 
1942.  and  amended  by  the 
taiT  convention  between  such 
ments  proclaimed  by  the 
November  29.   1951. 
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5  7.45  Introductory,  (a)  The  in- 
come tax  convention  and  protocol  be- 
tween the  United  States  and  Canada. 
signed  March  4,  1942,  and  proclaimed  by 
the  President  of  the  United  States  on 
June  17.  1942,  as  modified  and  supple- 
mented by  the  supplementary  conven- 
tion between  such  Governments,  signed 
June  12.  1950.  and  proclaimed  by  the 
President  on  November  29,  1951,  referred 
to  in  this  subpart  as  the  convention, 
provides  in  part  as  follows,  effective  for 
taxable  years  beginning  on  or  after  Jan- 
uary 1, 1951: 

,  •  •  •  • 

Article  VI  A 

Pensions  (including  Government  pen- 
sions) and  life  annuities  derived  from 
wtthln  one  of  the  contracting  States  by  a 
resident  of  the  other  contracting  Slate  shall 
be  exempt  from  taxation  In  the  former 
State. 

.  •  •  •  • 

Article  X 

Income  derived  from  sources  within  one  of 
the  contracting  SUites  by  a  religious,  scien- 
tlflc,  literary,  educational,  or  charitable  or- 
ganization of  the  other  contracting  Slate 
shall  be  exempt  from  taxation  In  the  State 
from  which  the  income  is  derived  If.  within 
the  meaning  of  the  laws  of  both  contracting 
States,  such  organization  would  have  been 
exempt  from  Income  tax. 
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Article  XI 

1.  The  rate  of  Income  tax  Imposed  by  one 
of  the  contracting  States,  in  respect  of  In- 
come derived  from  sources  therein,  upon 
Individuals  residing  In,  or  corporations  or- 
panlz^d  under  the  laws  of,  the  other  con- 
tractinK  State,  and  not  having  a  perma- 
nent establishment  In  the  former  State,  shall 
not  exceed  15  percent  for  each  taxable  year. 

2.  Notwithstanding  the  provisions  of  par- 
agraph I  of  this  Article,  Income  tax  In  excess 
of  5  percent  shall  not  be  Imposed  by  one  of 
the  contractinK  States  In  respect  of  dividends 
paid  by  a  subsidiary  corporation  organized 
under  the  laws  of  such  State,  or  of  a  political 
subdivision  thereof,  to  a  parent  corporation 
organized  under  the  laws  of  the  other  con- 
tracting State,  or  of  a  political  subdivision 
thereof:  Provided,  however.  That  this  para- 

•  graph  shall  not  apply  If  the  competent  au- 
thority In  the  former  State  Is  satisfied  that 
the  corporate  relationship  between  the  two 
corporations  has  been  arranged  or  is  main- 
tained primarily  with  the  Intention  of  taking 
advanUge  of  tills  paragraph. 

3.  Notwithstanding  the  provisions  of  Ar- 
ticle XXII  of  this  Convention,  paragraph  1 
or  paragraph  2,  or  both,  of  this  Article,  may 
be  terminated  without  notice  on  or  after 
the  term.inatlon  of  the  three-year  i^rlod 
beginning  with  the  effective  date  of  this 
Convention  by  either  of  the  contracting 
States  Imposing  a  rate  of  Income  tax  In 
excess  of  the  rate  of  15  percent  prescribed 
In  paragraph  1  or  In  excess  of  the  rate  of  5 
percent  prescribed  In  paragraph  2. 

•  •  •  •  • 

Article  XII 

1.  Dividends  and  interest  paid  by  a  cco-- 
poration  organized  under  the  laws  of  Can- 
ada to  a  recipient,  other  than  a  citizen  or 
resident  of  the  United  States  of  America  or  a 
cor^Kjration  organized  under  the  Ktws  of  the 
United  States  of  America,  shall  be  exempt 
from  all  Income  taxes  Imposed  by  the  United 
States  of  America. 


2.  Dividends  and  Interest  paid  by  r  cor- 
poration organized  under  the  laws  of  the 
United  States  of  America  whose  business  Is 
not  managed  and  controlled  In  Canada  to  a 
recipient,  other  than  a  resident  of  Canada  or 
a  corporation  whose  business  Is  managed 
and  controlled  In  Canada,  shall  be  exempt 
from  all  taxes  Imposed  by  Canada,  i 

,  •  •  •  • 

Article  Xin  A 

1.  A  resident  or  corporation  organized  un- 
der the  laws  of  Canada  deriving  from  souices 
within  the  United  States  of  America  rentals 
from  real  property  may  elect  for  any  taxable 
year  to  be  subject  to  the  tax  Imposed  by 
the  United  States  of  America  on  a  net  basis 
as  if  such  resident  or  corporation  were  en- 
gaged In  trade  or  business  within  the  United 
States  of  America  through  a  permanent  es- 
tablishment   therein    during    such    taxable 

year. 

2.  Rentals  from  real  property  derived 
from  sources  within  Canada  by  an  Individ- 
ual or  corporation  resident  In  the  Unit<»d 
States  of  America  shall  receive  tax  treat- 
ment by  Canada  not  less  favorable  than  that 
accorded  under  Section  99.  The  Income  Tax 
Act,  as  in  effect  on  the  date  on  which  this 
Article  goes  Into  effect. 

•  •  •  •  • 

Article  XIII  C 

R<:)yaltles  for  Xhe  right  to  use  copyrights 
or  in  resp>ect  of  the  right  to  produce  or  re- 
produce any  literary,  dramatic,  musical,  or 
artistic  work  (but  not  Inclusive  of  rents  or 
royalties  In  respect  of  motion  picture  films) 
derived  from  sources  within  one  of  the  cm- 
tractlng  States  by  a  resident  or  con>oratian 
or  other  entity  of  the  other  contracting 
State  not  engaged  In  trade  or  business  In 
the  former  State  through  a  permanent 
establishment  shall  be  exempt  from  tax 
imposed  by  such  former  State. 

,  •  •  •  • 

ARTICLE    XVm 

The  competent  authorities  of  the  two  con- 
tracting States  may  prescribe  regulation.s  to 
carry  into  effect  the  present  Convention 
within  the  resi:)ectlve  States  and  rules  with 
respect   to   the   exchange   of    Information. 

The  competent  authorities  of  the  two  con- 
tracting States  may  communicate  with  each 
other  directly  for  the  purpose  of  giving  elffCt 
to  the  provisions  of  the  present  Convention. 
•  •  •  •  • 

Article   XIX 

With  a  view  to  the  prevention  of  fi.i»cal 
evasion,  each  of  the  contracting  States 
undertakes  to  furnish  to  the  other  con- 
tracting State,  as  provided  In  the  succeeding 
Articles  of  this  Convention,  the  informa- 
tion which  Its  competent  authorities  have 
at  their  disposal  or  are  In  a  poslUon  u>  ob- 
tain under  Its  revenue  laws  In  so  far  as  such 
Information  may  be  of  \Lse  to  the  authori- 
ties of  the  other  contracting  States  In  the 
assessment  of  the  taxes  to  which  this  Con- 
vention relates. 

The  Information  to  be  furnished  iir.der 
the  first  paragraph  of  this  Article,  whether 
In  the  ordinary  course  or  on  request,  nuty 
be  exchanged  directly  between  the  coini'e- 
tont  authorities  of  the  two  contntcting 
States. 

Arttcuc  XX 

1.  The  competent  authorities  of  the 
United  States  of  America  shall  forward  V) 
the  competent  authorities  of  Canada  as  sooa 
as  practicable  after  the  close  of  each  cal- 
endar year  the  following  information  relat- 
ing to  such  calendai-  year: 
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The  names  and  addresses  of  all  persons 
whose  addresses  are  within  Canada  and  who 
derive  from  sources  within  the  United  States 
of  America  dividends.  Interest,  rents,  royal- 
ti  s.  salaries,  wages,  pensions,  annuities,  or 
other  fixed  or  determinable  annual  or  pe- 
rit>dical  profits  and  Income,  showing  the 
amount  of  such  profits  and  Income  in  the 
case  of  each  addressee. 


Article  XXI 

1.  If  the  Minister  In  the  determination  of 
the  Income  tax  liability  of  any  person  under 
any  of  the  revenue  laws  of  Canada  deems  It 
necessary  to  secure  the  cooperation  of  the 
Commissioner,  the  Commissioner  may,  upon 
request,  furnish^the  Minister  such  informa- 
tion bearing  upon  the  matter  as  the  Com- 
missioner is  entitled  to  obtain  under  the 
revenue  laws  of  the  United  States  of 
America. 


Article  XXII 

This  Convention  and  the  accompanying 
Protocol  which  shall  be  considered  to  be  an 
integral  part  of  the  Convention  shall  be  rat- 
ified and  the  Instruments  of  ratification  shall 
be  exchanged  at  Washington  as  soon  as  pos- 
•ible. 

This  Convention  and  Protocol  shall  be- 
eome  effective  on  the  first  day  of  Janiiary 
1941.  Tliey  shall  continue  effective  for  a 
period  of  three  years  from  that  date  and 
indefinitely  after  that  period,  but  may  be 
terminated  by  either  of  the  contracting 
St.ites  at  the  end  of  the  three-year  period 
or  at  any  time  thereafter  provided  that, 
except  as  otherwise  specified  in  the  case  of 
Article  XI,  at  least  six  months  prior  notice 
of  termination  has  been  given,  the  termina- 
tion to  become  effective  on  the  first  day  of 
Jaiuary  following  the  expiration  of  the  six- 
mcnth  period. 

•  •  •  •  • 

Protocol 

At  the  moment  of  signing  the  Convention 
for  the  avoidance  of  double  Uixation,  and 
thp  establishment  of  rules  of  reciprocal  ad- 
iniiilstrative  assistance  in  the  case  of  In- 
come ta.res.  this  day  concluded  between  the 
United  St.ites  of  America  and  Canada,  the 
Undersigned  plenipotentiaries  have  agreed 
upon  the  following  provisions  and  defini- 
tions: 

1  The  taxes  referred  to  in  this  Conven- 
tion are: 

(a)  for  the  United  States  of  America:  the 
Federal  Income  taxes,  including  surtaxes, 
and  excess-profits  ^taxes. 

(b)  for  Canada:  the  Dominion  Income 
taxes,  including  surtaxes,  and  excess-profits 
taxes. 

2.  In  the  event  of  appreciable  changes  In 
the  fiscal  laws  of  either  of  the  contracting 
SU!-s.  the  Grovermhents  of  the  two  contract- 
ing .States  will  consult  together. 
3  As  used  in  this  Convention: 
(.;'  The  terms  "person."  "Individual"  and 
"cni  poratlon".  shall  have  the  same  nieanings, 
resi'ectlvely.  as  they  have  under  the  revenue 
law.<  of  the  taxing  State  or  the  State  furnish- 
ing the  Information,  as  the  case  may  be; 

(b)  The  term  "enterprise"  Includes  every 
form  of  undertaking,  whether  carried  on  by 
an  individual,  partnership,  corporation  or 
toy  other  entity; 

(c)  The  term  "enterprise  of  one  of  the 
contracting  States"  means,  as  the  case  may 
•*.  "United  States  enterprise"  or  "Canadian 
•nterprlse"; 

(d)  The  term  "United  States  enterprise" 
means  an  enterprise  carried  on  In  the  United 
-States  of  America  by  an  Individual  resident 
In  tl.e  United  States  of  America,  or  by  a 
corporation,  partnership  or  other  entity 
creau'd  or  organized  In  or  under  the  laws 
<^  the  United  States  of  Arnerlc*.  or  ctf  any 
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of  the  States  or  Territories  of  'the  United 
States  of  America; 

(e)  The  term  "Canadian  enterprise"  Is  de- 
fined in  the  same  manner  mutatis  mutandis 
as  the  term  "United  States  enterprise"; 

(f)  The  term  "permanent  establishment" 
Includes  branches,  mines  and  oil  wells, 
farms,  timber  lands,  plantations,  factories.' 
workshops,  warehouses,  ofllcee,  agencies  and 
other  fixed  places  of  business  of  an  enter- 
prise, but  does  not  include  a  subsidiary  cor- 
poration. The  use  of  substantial  equip- 
ment or  machinery  within  one  of  the 
contracting  States  at  any  time  in  any  taxa- 
ble year  by  an  enterprise  of  the  other  con- 
tracting State  shall  constitute  a  permanent 
establishment  of  such  enterprise  in  tlie 
former  State  for  such  t.ixable  year. 

When  an  enterprise  of  one  of  the  con- 
tracting States  carries  on  business  In  the 
other  contractmg  State  through  an  employee 
or  agent  established  there,  who  has  general 
authority  to  contract  for  his  employer  or 
principal  or  has  a  stock  of  merchandise  from 
Which  he  regularly  fills  orders  which  he  re- 
ceives, such  enterprise  shall  be  deemed  to 
have  a  permanent  establishment  in  the  lat- 
ter Stale, 

The  fact  that  an  enterprise  of  one  of  the 
contracting  States  has  business  dealings  in 
the  other  contracting  State  through  a  com- 
mission agent,  broker  or  other  Independent 
agent  or  malnt-ains  therein  an  oflSce  used 
solely  for  the  purchase  of  merchandise  shall 
not  be  held  to  mean  that  such  enterprise  has 
a  permanent  establishment  in  the  latter 
State. 

4.  Tlie  term  "Minister",  as  used  In  this 
Cohventlon,  means  the  Minister  of  National 
Revenue  of  Canada  or  his  duly  authorized 
representative.  The  term  "Commlssinuer ". 
as  u.'sed  in  this  Convention,  means  the  Com- 
missioner of  Internal  Revenue  of  the  United 
States  of  America,  or  his  duly  authorized 
representative.  The  term  "competent  au- 
thority", a*  u.sed  In  this  Convention,  means 
the  Commissioner  and  the  Minister  and 
their  duly  authorised  representatives. 

5.  The  term  "United  States  of  America", 
when  used  In  a  geographical  sense.  Includes 
only  the  States,  the  Territories  of  Alaska  and 
Haw£iii.  and  the  District  of  Columbia.  The 
term  "Canada"  when  used  In  a  geographical 
sense  means  the  Provinces,  the  Territories 
and  Sable  Island. 

6.  The  term  "subsidiary  corporation"  as 
used  in  Article  XI  of  this  Convention  means 
a  corporation  95  percent  of  whose  shares 
(other  than  Directors'  qualifying  shares) 
having  full  voting  rights  are  beneficially 
owned  by  another  coriwratlon.  provided  that 
(except  In  the  case  of  a  corporation  the 
chief  business  of  which  Is  the  making  of 
loans)  ordinarily  not  more  than  one-quarter 
of  the  gross  Income  of  such  .subsidiary  cor- 
poration is  derived  from  interest  and  divi- 
dends other  than  interest  and  dividends 
received  from  Its  subsidiary  corporations. 

7.  (a)  The  term  "rentals  and  royalties"  re- 
ferred to  In  Article  II  of  this  Convention 
shall  Include  rentals  or  royalties  ausmg 
from  leasing  real  or  immovable,  or  persoftal 
or  movable  property  or  from  any  Interest  In 
such  property.  Including  rentals  or  royalties 
for  the  use  of.  or  for  the  privilege  of  using, 
patents,  copyrights,  secret  processes  and  for- 
mulae, goodwill,  trade  marks,  trade  brands, 
franchises  and  other  like  property; 

(b)  The  term  "Interest",  as  used  In  this 
Convention,  shall  include  Income  arising 
from  Interest-bearing  securities,  public  ob- 
ligations, mortgages,  hypothecs,  corporate 
bonds,  loans,  deposits  and  current  accounts; 

(c)  the  term  "dividends",  as  used  In  this 
Convention,  shall  include  all  distributions 
erf  the  earnings  or  profits  of  corporations. 

8.  The  term  "pensions"  referred  to  In  Ar- 
ticle VI  A  of' this  Convention  means  periodic 
payments  made  in  consideration  for  serv- 
ices rendered  or  by  way  of  compensation  for 
Injuries  received. 
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9  The  term  "life  annuities"  referred  to 
In  Article  VI  A  of  this  Convention  means 
a  stated  sum  payable  periodically  at  stated 
times,  during  lire,  or  during  a  specified  niun- 
ber  of  years,  under  an  obligation  to  make  the 
payments  In  consideration  of  a  gross  sum 
or  sums  paid  by  the  recipient  or  under  a 
contributory  retirement  plan. 

10.  The  term  "permanent  establishmenf* 
as  used  in  Article  XI  of  this  Convention, 
shall  not  be  deemed  to  include  an  office  used 
solely  for  tlie  purchase  of  merchandise. 

11.  The  provisions  of  tlie  present  Conven- 
tion shall  not  be  construed  to  restrict  in 
afty  manner  any  exemption,  deduction,  credit 
or  other  allowance  accorded  by  the  laws 
of  one  of  the  contracting  States  In  the  de- 
termination of  tlie  tax  imposed  by  such 
State. 

12.  The  citizens  of  one  of  the  contracting 
States  residing  within  the  other  contracting 
State  shall  not  be  subjected  to  the  payment 
of  more  burdensome  taxes  than  the  citizena 
of  such  other  State. 

•  •  •  •  • 

(b>  As  used  in  this  subpart,  any  term 
defined  in  the  convention  shall  have  the 
meaning  so  assigned  to  it;  any  term  not 
so  defined  shall  have  the  meaning;  which 
such  term  has  under  the  Internal 
Revenue  Code. 

§7  46  Dividends — (a">  General.  (I) 
The  rate  of  United  States  income  tax 
upon  dividends  derived  from  sources 
within  the  United  States  and  received  in 
taxable  years  bepinning  on  or  after 
January  1,  1951.  by  a  nonresident  alien 
•  including  a  nom-esident  alien  individual, 
fiduciary,  and  partnership  •  who  is  a  resi- 
dent of  Canada,  or  by  a  corporation  or- 
ganized under  the  laws  of  Canada,  .shall 
not  exceed  15  percent  of  the  gro.ss 
amount  thereof  for  each  taxable  year 
under  the  provisions  of  Article  XI  of  the 
convention  if  such  alien  or  coiTXJra'tion 
at  no  time  during  tlie  taxable  year  in 
which  such  dividends  are  derived  has  a 
permanent  establishment  in  the  United 
States.  As  to  what  corLstitutes  a  penna- 
nent  establishment,  .see  para^^raphs  (3) 
(f  I  and  '10 1  of  the  protocol. 

(2)  Thus,  if  a  nonresident  alien  indi- 
vidual who  is  a  resident  of  Canada  per- 
forms personal  .services  within  the  United 
States  during  the  taxable  year,  but  has 
at  no  time  during  such  year  a  permanent 
establishment  within  the  United  Stat^i^s. 
he  is  entitled  to  the  reduced  rate  of  tax 
with  respect  to  dividends  derived  in  that 
year  from  United  States  sources,  as  pro- 
vided in  Article  XI  of  the  convention, 
even  thout:h  under  the  provisions  of  sec- 
tion 211  (b)  of  the  Internal  Revenue 
Code  he  has  engaged  in  trade  or  bu.si- 
ness  within  the  United  States  during 
such  year  by  reason  of  his  having  ren- 
dered  personal   services   therein. 

(3)  For  provisions  pertaining  to  divi- 
dends derived  from  sources  within  the 
United  States  by  exempt  organizations, 
see  §  7.51. 

(b)  Dividends  paid  by  related  corpo- 
ration. <1)  Under  the  provisions  of  Arti- 
cle XI  (2)  of  the  convention,  dividends  ' 
derived  from  sources  within  the  United 
States  and  paid  by  a  corporation  organ- 
ized under  the  laws  of  the  United  States, 
or  of  a  political  subdivision  thereof,  to 
a  parent  corporation  organized  under 
the  laws  of  Canada,  or  of  a  political 
subdivision  thereof,  which  beneficially 
owns  at  the  time  the  dividend  is  paid 
85  iierccnt  or  more  of  the  shares  (other 
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the  paying  corporation  which  have 
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1,  1951.  subject  to  United  States  income 
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of  securing  the  reduced  rate  of  5  per 
and  uii>  the  parent  corporation  a 
time  during  the  taxable  year  in  w 
such  dividends  are  derived  has  a 
manent  establishment  in  the  Urited 
States.  The  condition  set  forth  upder 
subdivision  ii>  of  this  subparagraph 
lating  to  the  character  of  the  inc(ime) 
shall  not  apply,  however,  in  the  ca  .e  of 
a  paying  corporation  the  chief  bus  ness 
of  which  is  the  making  of  loans. 

<2>   Any  domestic  corporation  w^ich 
claims   or   contemplates  claiming 
dividends  paid  or  to  be  paid  by  it 
subject  to  a  rate  not  in  excess  of  5 
cent  shall  file  the  following  infoiTnt 
with  the  Commissioner  of  Internal  P eve- 


nue  as  soon  as  pi-acticable:  » i  >  The 
and  place  of  its  organization;  tii) 
number  of  outstanding  shares  of  : 
of  the  domestic  corporation  having 
ing  power  and  the  voting  power  the 
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(iii>  the  person  or  persoas  benefi(jially 
owning  such  stock  of  the  domestic 
poration  and  their  relationship  t<: 
parent  corix>ration:  <iv)  the  amoui 
the  gross  income  by  years  of  the  doir  estic 
corporation  for  the  three-year  period 
immediately  preceding  the  taxable  year 
In  which  the  dividend  is  paid:  *v  the 
amount  of  int^'rest  and  dividenc  s  by 
years  included  in  the  gross  income  cf  the 
domestic  corporation,  and  the  arrount 
of  interest  and  dividends  by  yeari 
ceived  by  such  corporation  from  it-f 
subsidiary  corporations,  if  any;  am 
the  relationship  between  the  don  estic 
corporation  and  the  parent  corporition 
deriving  the  dividend  from  soiuces  '  t  " 
in  the  United  States. 

(3>  As  soon  as  practicable  after 
Information  is  filed,  the  Comniis.4oner 
will  det^nnine  whether  the  dividends 
concerned  fall  within  the  scope  o 
provisions  of  Article  XI  <  2 )  of  the 
vention  and  may  authorize  the  r^lea^ 
or  refund  of  excess  tax  withheld  with 
respect  to  dividends  which  come  w  ithin 
such  provisions.  For  additional  ns  uu-e- 
ments  respecting  the  refund  of  e  sce-ss 
tax  withheld  during  1951  and  195t.  see 

3  7.56. 

^  (4)  In  any  case  In  which  the  Dom- 
missioner  has  notified  the  doriestic 
corporation  that  the  dividends  fall 
within  the  .scope  of  the  provisioxs  of 
Article  XI  '2>  of  the  conventior .  the 
reduced  withholding  rate  of  5  pe  cent. 
to  the  extent  withholding  of  I  nited 
States    income    tax    is    reqiured,    shall 
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apply    to    any    dividends    subsequently 
paid  by  such  corporation  to  the  parent 
corporation,  unless  the  stock  ownership 
of  the  domestic  corporation,  or  the  char- 
acter of  its  income,  materially  changes; 
or  unless  the  Commissioner  determines 
that  the  relationship  between  the  two 
corporations  concerned  is  being  main- 
tained primarily  with  the  intention  of 
securing   the  reduced   rate  of  tax.     In 
such  instance,  if  such  change  in  stock 
ownership  or  character  of  income  occurs, 
the  domestic  corporation  shall  promptly 
notify   the   Commissioner   of    the   then 
existing  facts  with  respect  thereto.    The 
continued   application  of   the  rate   not 
in  excess  of  5  percent  is  also  dependent 
upon  the  continued  fulfillment  of  sub- 
paragraph (1)    <iii'   of  this  paragraph, 
(c)  Effect  of  address  in  Canada   on 
xcithholding  in   the   case  of  dividends. 
For  the  purpose  of  withholding  of  United 
States  income  tax  in  the  case  of  divi- 
dends every  nonresident  alien   "includ- 
ing    a    nonresident     alieff    individual, 
fiduciary,  and  partnership)    whose  ad- 
dress is  in  Canada  shall  be  deemed  by 
United  States  withholding  agents  to  be 
a  nonresident  alien  who  is  a  resident  of 
Canada  not  having  a  permanent  estab- 
lishment in  the  United  States:  and  every 
foreign  corporation  whose  address  is  in 
Canada  shall  be  deemed  by  such  with- 
holding assents  to  be  a  corporation  or- 
ganized under  the  laws  of  Canada  and 
not  having  a  permanent  establishment 
in  the  United  States. 

(d»  Rate  of  withholding.  a>  With- 
holding at  source  in  the  case  of  dividends 
derived  from  sources  within  the  United 
States  and  paid  on  or  after  January  1. 
1953,  to  nonresident  aliens  (including 
a  nonresident  alien  individual,  fiduciary, 
and  partnership*  and  to  foreign  corpo- 
rations, whose  addresses, are  in  Canada, 
shall  be  at  the  rate  of  15  percent  in  every 
case  except  that  in  which,  prior  to  the 
date  of  payment  of  such  dividends,  (i) 
the  Commissioner  of  Internal  Revenue 
has  notified  <a)  the  domestic  coi-pora- 
tion  (pursuant  to  paragraph  (b)  of  this 
section"  that  such  dividends  fall  within 
the  scope  of  the  provisioios  of  Article 
XI  (2)  of  the  convention  or  (b)  the 
withhoWing  agent  that  the  reduced  rate 
of  withholding  shall  not  apply,  or  (ii) 
the  withholding  agent  has  received  the 
letter  of  notification  prescribed  in 
S  7.51  «b). 

(2)  The  preceding  provisions  of  this 
subpart  respecting  the  application  of  the 
reduced  withholding  rate  in  the  case  of 
dividends  paid  to  nonresident  aliens  and 
foreign  corporations  with  addresses  in 
Canada  are  based  upon  the  assumption 
that  the  payee  of  the  dividend  is  the 
actual  owner  of  the  capital  stock  from 
which  the  dividend  is  derived  and  con- 
sequently is  the  person  liable  to  the 
United  States  income  tax  upon  such 
dividend.  As  to  action  by  the  recipient 
who  is  not  the  owner  of  the  dividend, 
see  §  7.53. 

(3)  The  rate  at  which  United  States 
tax  has  been  withheld  from  any  dividend 
paid  at  any  time  after  the  expiration 
of  the  thirtieth  day  after  the  date  on 
which  this  subpart  is  published  in  the 
Federal  Register  to  any  person  whose 
address  is  in  Canada  at  the  time  the 


dividend  is  paid  shall  be  shown  either  in 
writing  or  by  appropriate  stamp  on  the 
check,  draft,  or  other  evidence  of  pay- 
ment, or  on  an  accompanying  statement. 

(4)  In  the  case  of  dividends  paid  on 
or  after  January  1.  1951.  by  a  corpora- 
tion organized  under  the  laws  of  Canada 
no  withholding  of  United  States  income 
tax  is  required.  See  Article  XII  (1)  of 
the  convention. 

(e)  Definition  of  dividend.  Under 
paragraph  7  (c>  of  the  protocol,  the 
term  "dividends"',  as  u.sed  in  the  con- 
vention, includes  all  distributions  of  the 
earnings  or  profits  of  corporations. 

§7.47      Interest— (Q.>     General.      (D 
The  rate  of  United  States  income  tax 
upon  interest  on  bonds,  securities,  notes, 
debentures,  or  on  any  other  form  of  in- 
debtedness, including  interest  on  obliga- 
tions of  the  United  States,  obligations  of 
instrumentalities  of  the  United  States. 
and  mortgages  and  bonds  secured  by 
real   property,   which    is   derived   from 
sources  within   the  United  States  and 
received  in  taxable  years  beginning  on 
or  after  January  1.  1951,  by  a  nonresi- 
dent  alien  (including  a  nonresident  alien 
individual,  fiduciary,  and  partnership) 
who  is  a  resident  of  Canada,  or  by  a 
corporation  organized  under  the  laws  of 
Canada,  shall  not  exceed  15  i>ercent  of 
the  gj-oss  amount  thereof  for  each  tax- 
able  year  uader  the  provisions  of  Article 
XI  of  the  Convention  if  such  alien  or 
corporation  at  no  time  during  the  Uix- 
able  vear  in  which  such  interest  ts  de- 
rived'has  a  permanent  establishment  in 
the  United  States.     As  to  what  con.'^ti- 
tutes   a   pei-manent   establishment,  .see 
paragraphs  3  (f  >  and  10  of  the  protocol. 
(2 )   For  provisions  pertaining  to  inter- 
est   derived    from    .sources    within   the 
United  States  by  exempt  oi-ganizations, 

see  §  7.51.  ,       ^        ,     „* 

(b)  Application  of  reduced  rate  at 
source.  <1)  To  secure  the  reduced  rat« 
of  United  States  income  Uix  at  souice  m 
the  ca.se  of  coupon  bond  interest,  the 
nonresident  alien  who  is  a  resident  of 
Canada  or  the  corporation  organized 
under  the  laws  of  Canada  shall  for  each 
issue  of  bonds  file  Fonn  1001-C  in  dupli- 
cate when  pre.senting  the  interest  cou- 
pons for  payment.  This  form  shall  be 
signed  by  the  owner  of  the  interest, 
trustee,  or  agent  and  .shall  show  the  name 
and  addre.ss  of  the  obligor,  the  name  and 
addre.ss  of  the  owner  of  the  interest,  and 
the  amount  of  the  interest.  It  shall  con- 
tain a  statement  that  the  owner  (i>  is  a 
resident  of  Canada,  or  is  a  corporation 
organized  under  the  laws  of  Canada,  and 
(ii)  has  no  permanent  establishment  m 
the  United  States. 

(2»  The  reduction  In  the  rate  of 
United  States  income  tax  contempUited 
by  Article  XI  of  the  convention,  la-^iar 
as  it  concerns  coupon  bond  interest,  is 
applicable  only  to  the  owner  of  the  in- 
terest The  pei-son  presenting  the  cou- 
pon or  on  who.se  behalf  it  is  presented 
shall,  for  the  purpase  of  the  reduction  m 
tax.  be  deemed  to  be  the  owner  of  the 
interest  only  if  he  is.  at  the  time  the 
coupon  is  presented  for  payment,  the 
owner  of  the  bond  from  which  the  cou- 
pon has  been  detached.  If  the  person 
presenting  the  coupon  or  on  whose  be- 
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half  it  is  presented  is  not  the  owner  of 
the  bond.  Form  1001.  and  not  Form 
1001-C,  shall  be  executed. 

(3)  The  original  and  duplicate  of 
Form  1001-C  shall  be  forwarded  by  the 
withholding  agent  t-o  the  Commissioner 
of  Internal  Revenue,  Uniform  Audit 
Branch,  Ahen  Returns  Section,  Wash- 
ington 25.  D.  C,  with  the  quarterly  re- 
turn on  Form  1012,  as  provided  in 
5  29.143-7  of  this  chapter  (Regulations 
111)  with  re.spect  to  Form  1001.  Fonn 
1001-C  shall  be  listed  on  Form  1012. 

(4)  For  general  provisions  pertaining 
to  the  use,  without  reference  to  "the  pro- 
visions of  the  convention,  of  ownership 
certificate.  Form  1001,  by  nonresident 
aliens  and  nonresident  foreign  corpora- 
tions, see  §§29.143-4  and  29.143-6  of 
this  chapter. 

(5)  To  secure  the  reduced  'rate  of 
United  States  income  tax  at  source  in 
the  case  of  interest,  other  than  coupon 
bond  interest,  the  nonresident  alien  who 
is  a  re.sident  of  Canada  or  the  corpora- 
tion organized  under  the  laws  of  Canada 
shall  file  Form  lOOlA-C  in  duplicate 
with  the  withholding  agent  in  the  United 
States.  This  form  shall  be  signed  by  the 
owner  of  the  interest,  trustee,  or  agent 
and  shall  show  the  name  and  address  of 
the  obligor  and  the  name  and  addres.s 
of  the  owner  of  the  interest  It  shall 
contain  a  statement  that  the  owner  (i) 
i.s  a  resident  of  Canada,  or  is  a  corpora- 
tion organized  under  the  laws  of  Canada, 
and  (ii)  has  no  permanent  estabhsh- 
mcnt  In  the  United  States. 

(6)  Form  1001 A-C  shall  be  filed  with 
the  withholding  agent  for  each  sycces- 

■  sive  three-calendar-ycar  period  during 
uhich  such  interest  is  jsaid.  For  this 
purpose,  the  first  .such  period  shall  com- 
mence with  the  beginning  of  the  calen- 
dar year  in  which  such  income  is  first 
paid  on  or  after  January  1,  1953.  Each 
such  form  filed  with  any  withholding 
ajcnt  shall  be  filed  not  later  than  20 
days  preceding  the  date  of  the  first  pay- 
mi  nt  within  each  successive  period,  or, 
if  that  is  not  po.ssible  because  of  special 
circumstances,  as  soon  as  possible  after 
such  first  payment.  Once  such  a  form 
has  been  filed  in  respect  of  any  three- 
en  Icndar-year  period,  no  additional 
Pnrm  lOOlA-C  need  be  filed  in  respect 
threto  unless  the  Commissioner  of  In- 
ternHl  Revenue  notifies  the  withholding 
atent  that  another  such  form  shall  be 
filed  by  the  taxpayer.  If,  after  filing 
such  form,  the  taxpayer  ceases  to  be 
elir-ible  for  the  benefit  of  Article  XI  of 
the  convention,  he  shall  promptly  notify 
thp  withholding  agent  by  letter  in  dupli- 
cate. When  any  change  occurs  in  the 
ownership  of  the  interest  as  recorded  on- 
th(<  books  of  the  payer,  the  reduction  in 
rate  of  withholding  of  UrUted  States  in- 
come tax  shall  no  longer  apply  unless  a 
Poim  1001  A-C  is  duly  executed  and  filed 
^ith  tlie  withholding  agent  by  the  new 
ow!ier  of  record  of  such  interest. 

'7)  The  duplicate  of  each  Form 
1001  A-C  (and  letter)  shall  be  immedi- 
ately forwarded  by  the  witliliolding 
apent  to  the  Commissioner  of  Internal 
Revenue,  Uniform  Audit  Branch,  Alien 
Rtturhs  Section,  Washington  25.  D.  C. 
8 1  In  the  case  of  interest  paid  on  or 
af'or  January  1.  1951.  by  a  coiTwration 
ortanized  under  the  laws  of  Canada  no 


j         FEDERAL  REGISTER 

withholdin.g  of  United  States  income  tax 
is  required.  See  Article  XII  (1)  of  the 
convention. 

(c)  Definition  of  interest.  Under 
paragraph  7  (b)  of  the  protocol,  the 
term  "interest",  as  used  in  the  conven- 
tion, includes  income  arising  from  inter- 
est-bearing securities,  pubhc  obligations, 
mortgages,  hypothecs,  corporate  bonds, 
loaas,  deposits,  and  current  accounts. 

§  7.48     Copyright  royalties— (a)  Gen- 
eral.     (1)  Royalties  for  the  right  to  use 
copyrights  or  in  respect  of  the  right  to 
produce  or  reproduce  any  literary,  dra- 
matic, musical,  or  artistic  work  which 
are   derived   from    sources    within   the 
United  States  and  received  in  taxable 
years  beginning  on  or  after  January  1, 
1951,  by  a  nonresident  alien  (including 
a  nonresident  ahen  individual,  fiduciary, 
and  partnership)   who  is  a  resident  of 
Canada,  or  by  a  Canadian  corporation 
or  other  entity,  are  exempt  from  United 
States  tax  under  tlie  provisions  of  Article 
XITI  C  of  the  convention  if  .such  alien, 
corporation,  or  other  entity  at  no  tim<? 
during  the  taxable  year  in  which  .such 
royalties  are  derived  is  engaged  in  trade 
or   business   within   the  United   States 
through     a    permanent    estabhshment 
situated    therein.      Such    royalties    arc, 
fherefore.  not  subject  to  the  withholding 
of  United  States  tax  at  source.     As  to 
what    constitutes    a   permanent    estab- 
lishment, see  paragraph  3    (f)    of  the 
protocol. 

( 2 )  The  provisions  of  this  section  shall 
have  no  application  to  rents  or  royalties 
in  respect  of  motion  picture  films.  For 
provisions  pertaining  to  royalties  derived 
from  sources  within  the  United  States  by 
exempt  organizations,  see  §  7.51. 

<b)  Application  of  exemption  from 
withholding.  (1>  To  avoid  withholding 
of  United  States  tax  at  the  source  in  the 
case  of  the  royalties  to  which  paragrraph 
(a  >  of  this  section  Ls  applicable,  the  non- 
resident alien  who  is  a  resident  of  Can- 
ada, or  the  Canadian  coriX)ration  or 
otlier  entity,  shall  file  Form  lOOlA-C  in 
duplicate  with  the  withholding  agent  in 
the  United  States.  The  provisions  of 
§  7.47  (b)  relating  to  the  execution, 
filing,  and  effective  period  of  such  fonn 
with  respect  to  interest  are  equally  ap- 
plicable with  respect  to  the  income  fall- 
ing within  the  scope  of  this  section. 

(2>  The  duplicate  of  each  Form 
ion  1  A-C  (and  letter)  shall  be  immedi- 
ately forwarded  by  the  withholding 
agent  to  the  Commissioner  of  Internal 
Revenue.  Uniform  Audit  Branch.  Alien 
Returns  Section,  Washington  25,  D.  C. 


§  7.49  Natural  resource  royalties,  real 
property  rentals,  salaries,  toages,  emolu- 
ments, etc. —  <a>  General.  (1)  Under 
Article  XI  of  the  convention  the  rate  of 
United  States  income  tax  imposed  uix)n 
natural  resource  royalties,  real  property 
rentals,  salaries,  wages.  •  emoluments, 
premiums,  compensations,  remunera- 
tions, and  other  gains,  profits,  and  in- 
come (Other  than  gains,  profits,  and 
income  otherwise  exempt  from  United 
States  income  tax  under  the  convention) 
which  are  derived  from  sources  within 
the  United  Stat<?s  and  received  in  tax- 
able years  beginning  on  or  after  January 
1,  1951.  by  a  nonresident  ahen  (includ- 
ing a  nonresident  alien  individual,  fldu- 
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clary,  and  partnership)  who  is  a  resident 
of  Canada,  or  by  a  corporation  orgjuiized 
under  the  laws  of  Canada,  shall  not  ex- 
ceed 15  percent  of  the  gross  amount  of 
such  items  for  each  U\xable  year  if  such 
alien  or  corporation  at  no  time  during 
the  taxable  year  in  which  such  items 
are  derived  has  a  pennanent  estabhsh- 
ment in  the  United  States.  As  to  what 
comtitutes  a  permanent  establishment, 
sec  paragraphs  3  (f>  and  10  of  the 
protocol. 

(2 )  For  the  apphcation  of  the  reduced 
rate  of  United  States  income  Uxx  at 
source  with  respect  to  dividends  and 
interest,  see  .^§  7.46  and  7.47,  respectively. 
For  the  application  of  the  exemption 
from  United  States  tax  at  source  with 
respect  to  copyright  royalties,  pensions, 
and  hfe  amiuities.  see  §§  7.48  and  7.50, 
respectively.  For  provisions  pertaining 
to  income  derived  from  sources  within 
the  United  States  by  exempt  organiza- 
tions, see  $  7.51. 

(b)  Application  of  reduced  rate  at 
source.  (1)  To  secure  the  reduced  rate 
of  United  States  income  tax  at  source 
in  tlie  case  of  the  items  of  income  to 
which  paragraph  (a)  of  this  section  is 
applicable,  the  nonresident  ahen  who  is 
a  resident  of  Canada  or  the  corporation 
organized  under  the  laws  of  Canada  .shall 
file  Fonn  lOOlA-C  in  duplicate  with  the 
withholding  agent  in  the  United  States. 
Tlie  provi.sions  of  $7.47  (b)  relating  to 
the  execution,  filing,  and  effective  period 
of  such  form  with  respect  to  interest  are 
equally  applicable  with  respect  to  the 
income  falling  within  the  scope  of  this 
section. 

(2)  The  provisions  of  this  paragraph 
shall  have  no  application  in  the  case  of 
wages  paid  to  nonresident  aliens  who  are 
residents  of  Canada  and  who  enter  and 
leave  the  United  States  at  frequent  in- 
tervals. See  §  405.102  (g»  of  this  chap- 
ter (Regulations  116).  The  provLsions 
of  .?  29.143-3  of  this  chapter  (Regulations 
111 )  relating  to  the  allowance  of  Uie  ex- 
emptions under  section  25  (b)  on  a  pro- 
rated basis,  when  determining  the  tax 
to  be  withheld  at  source  with  respect  to 
remuneration  for  labor  or  personal  sei"v- 
ices'performed  within  the  United  States 
by  a  nom-esident  alien,  shall  have  no 
apphcation  when  a  Fonn  lOOlA-C  has 
been  filed  with  the  withholding  agent 
pursuant  to  this  paragraph  with  respect 
to  such  remuneration. 

(3)  The  duphcate  of  each  Form 
1001  A-C  (and  letter)  shall  be  immedi- 
ately fon^arded  by  the  withholding 
agent  to  the  Commissioner  of  Internal 
Revenue.  Uniform  Audit  Branch,  Alien 
Returns  Section,  Washington  25,  D.  C. 

§  7.50  Pensions  and  life  annuities — 
(a>  General.  Pi-ivate  and  government 
pensions,  and  life  annuities,  derived 
from  sources  within  the  United  States 
and  received  in  taxable  years  beginning 
on  or  after  January  1,  1951.  by  a  non- 
resident ahen  individual  who  is  a  resi- 
dent of  Canada  are  exempt  from  United 
States  tax  under  the  provisions  of  Arti- 
cle VI  A  of  the  convention.  Such  items 
of  income  are.  therefore,  not  subject  to 
the  witliholding  of  United  States  tax  at 
source. 

(b)  Application  of  exemption  from 
Withholding.    (1)  To  avoid  withholding  w 
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of  United  State-  tax  at  source  in  the 
of  the  items  of  income  to  which  " 
graph  (a)   of  this  section  is  app 
the  nonresident  alien  individual  who 
resident  of  Canada  shall  notify  the  v 
holding  anient  by  letter  in  duplicate 
such   income    is    exempt   from   U 
States  tax  under  the  provisions  of 
cle  VI  A  of  the  convention.    The 
of  notification  shall  be  signed  by 
owner  of   the  income,  shall  show 
name  and  address  of  both  the  payer 
the  owner  of  the  income,  and  shall 
tain   a   statement   that   the  owne 
individual,  is  neither  a  citizen  nor  a 
dent   of    the   United   States  but 
resident  of  Canada. 

(2)  If  such  letter  is  also  to  be 
authorization  for  the  release,  v 
to  §  7.52  (a) .  of  excess  tax  withheld 
such  items  of  income,  it  shall  also 
tain  a  statement  that  the  owner  w 
the  time  when  the  income  wa.s  roc 
from  which  the  excess  tax  was  wiiii 
neither  a  citizen  nor  a  resident  o; 
United   Stales   but   was   a  residei^t 
Canada.  ^.^   , 

(3)  This  letter   shall  constitute 
thorization   for   the   payment   of 
items  of  income  without  withhold! 
United  States  tax  at  source  unles  i 
Commissioner  of  Internal  Revenue 
sequently  notifies  the  withholding  ' 
that  the  tax  shall  be  withheld  wi 
spect    to    payments    of    such    itc 
income  made  after  receipt  of  such 
If.  after  filing  a  letter  of  notificatio 
owner  of  the  income  ceases  to  be  " 
for  the  exemption  from  United 
tax  provided  by  the  convention 
spect  to  such  income,  he  shall  pr 
notify  the  withholding?  agent  by  Ic 
duplicate.     When  any  change  occ 
the  owner.ship  of  such  income  as 
on  the  books  of  the  payer,  the  e: 
from  withholding  of  United  Sta 
shall  no  lonper  apply  unless  a  let 
notification  is  duly  executed  anc 
with  the  withholding  agent  by  th 
owner  of  record  of  such  income. 

(4)  Each  letter  of  notification 
duplicate  thereof,  shall  be  imm^ 
forwarded  by  the  withholding  ag 
the  Commissioner  of  Internal  Re 
Uniform   Audit  Branch,   Alien   " 
Section,  Washington  25.  D.  C. 

(c>   Definition jd^vensions    a 
annuities.     a>    Under  paragrapl 
the   protocol,   the   term   "pensi-- 
used  in  Article  VI  A  of  the 
meaiis  periodic  payments  made  i 
sideration  for  services  rendered 
way     of     compensation     for     i 
received. 

(5)   Under  paragraph  9  of  the 
col,  the  term  "life  annuities",  as 
Article  VI  A  of  the  convention. 
a  stated   sum  payable  periodici 
stated   times,   during  life,   or  dr 
specified  number  of  years,  under 
ligation  to  make  the  pa>Tnents  i 
sideration  of  a  gross  sum  or  sunt 
by  the  recipient  or  under  a  contr 
retirement  plan, 

5  7.51     Exempt  organizati 
General.       <1>     Income     derivec 
sources  within  the  United  Sta 
received  in  taxable  years  begi" 
or  after  January  1.  1951.  by  a 
scientific,  literary,  educational,  oi 
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table organization  of  Canada  is  exempt 
from  United  States  tax  under  the  pro- 
visions of  Article  X  of  the  convention  if. 
within  the  meaning  of  the  laws  of  both 
the  United  States  and  Canada,  such 
organization  would  have  been  exempt 
from  income  tax. 

(2)  Paragraph  11  of  the  protocol  pro- 
vides that  the  provisions  of  the  conven- 
tion shall  not  be  construed  to  restrict  in 
ary  manner  any  exemption,  deduction, 
credit   or  other  allowance  accorded  by 
the  laws  of  one  of  the  contracting  States 
in  the  determination  of  the  tax  imposed 
by  such  State.    In  view  of  the  provisions 
of   such   paragraph,    the   provisions   of 
section    101    of    the    Internal    Revenue 
Code    relating  to  exemptions  from  tax 
on  corporations,  apply  to  every  Cana- 
dian   organization    coming    withm    the 
scope    of    that    section    and    otherwise 
qualifying  for  the  exemption  granted  by 
Article  X  of  the  convention,  regardless 
of  whether  Canada  recognizes  such  or- 
ganization as  exempt  from  income  taxes 
imposed  by  its  own  laws. 

(3)  In  view  of  the  provisions  of  sub- 
paragraphs (1)  and  (2)  of  tliis  para- 
graph, fixed  or  determinable  annual  or 
periodical  income  derived  from  sources 
within  the  United  States  by  a  nonresi- 
dent Canadian  organization  which  qual- 
ifies for  the  exemption  granted  by 
Article  X  of  the  convention  is  not  sub- 
ject to  the  withholding  of  United  States 
tax  at  source. 

(b)  Aiyplication    of   exemption    from 
withholding.    <  1 )    To  avoid  withholding 
of  United  States  tax  at  the  source  in  the 
case  of  fixed  or  detenninable  annual  or 
periodical  income  derived  from  sources 
within   the  United  States,  other  than 
coupon  bond  interest,  the  nonresident 
Canadian  organization  which  qualifies 
for  the  exemption  from  United  States 
tux  shall  notify  the  withholding  agent 
by  letter  in  duplicate  that  .such  income 
*  is  exempt  from  United  States  tax  under 
the  provisions  of  Article  X  of  the  con- 
vention.   The  letter  of  notification  shall 
be  signed  by  the  owner  of  the  income, 
trustee,  or  agent  and  shall  show  the  name 
and  address  of  the  obligor  and  the  name 
and  address  of  the  owner  of  the  income. 
It  shall  contain  a  copy  of  the  detei-mina- 
tion  of  the  Commissioner  of  Internal 
Revenue  that  such  organization  is  ex- 
empt from  taxation  under  Chapter  1, 
relating  to  the  income  tax.  of  the  In- 
ternal Revenue  Code  and  a  statement 
that  the  owner  of  the  income  u)  is  a  Ca- 
nadian organization  and  'ii)  has  at  no 
time  during  the  ciu-rent  taxable  year 
been  engaged  in  trade  or  business  within 
the  United  States.     This  letter  shall  con- 
stitute  authorization  for  the  payment  of 
such  income  to  such  organization  with- 
out withholding  of  United  States  tax 
3.1/  SO  lire  P. 

(2>  The  provisions  of  5  7.47  (b)  l-elat- 
ing  to  the  fiflng  and  effective  period  of 
Form  lOOlA-C  prescribed  in  §  7.47  lb) 
with  re.spect  to  interest  are  equally  ap- 
plicable with  respect  to  the  letter  of 
notification  prescribed  in  thLs  section. 

( 3 )  Each  letter  of  notification,  or  the 
duplicate  thereof,  shall  be  immediately 
forwarded  by  the  withholding  agent  to 
the  Commissioner  of  Internal  Revenue. 
Uniform  Audit  Branch.  Alien  Returns 
Section,  Washing to'n  25,  D.  C. 


(4)  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  cou- 
pon   bond    interest,    the    nonresident 
Canadian   organization   which   qualifies 
for  the  exemption  from  United  States 
tax  granted  by  Article  X  of  the  con- 
vention shall  inscribe  on  each  copy  of 
the  Form  1001-C  required  by  §  7.47  (b) 
a  notation  substantially  as  follows:  'As 
this  organization,  which  is  not  engaged 
in  trade  or  business  within  the  United 
States,  has  been  held  to  be  exempt  from 
taxation  under  Chapter  1  of  the  Inter- 
nal Revenue  Code  by  the  Commissioner 
of    Internal    Revenue    under    date    of 

,  19 the  interest  on 

thrs'"cer'tifica*te  is  not  subject  to  with- 
holding of  United  States  tax."  The  or- 
ganization shall  give  therewith  the  date 
of  the  official  letter  in  which  the  organi- 
zation *as  held  to  be  so  exempt. 

(5)  Form  1001-C.  when  so  used  to 
substantiate  an  exemption  from  with- 
holding of  United  States  tax.  need  not 
be  listed  on  Form  1012  when  forwarded 
to     the     Commissioner     pursuant     to 

§7.47  (b).  .  ^  .     * 

(6)  To  the  extent  not  incon.sistent 
with  this  section,  the  provisions  of 
§7  47  (b)  relating  to  Form  1001  and 
Form  1001-C  are  equally  applicable 
under  this  paragraph. 


§  7.52  Release  of  excess  tax  withheld 
at  source— (a.)  General.  (1)  In  order  to 
give  the  convention  effective  application 
at  the  earliest  practicable  date,  the  ex- 
emptions  from,  and  reductions  in  the 
rate  of  withholding  of  United  States  tax 
at  source  granted  by  this  Treasury  deci- 
sion are  hereby  made  effective  beginning 
January  1.  1953,  contingent  upon  com- 
pliance with  the  applicable  provisions  of 
§§  7.46  through  7.51. 

(2)  In  the  case  of  dividends  derived 
from  sources  within  the  United  States 
and  paid  to  a  nonresident  alien  (includ- 
ing a  nonresident  alien  individual,  fidu- 
ciary  and  partnership)  or  to  a  foreign 
corporation,  whose  r.ddre.ss  at  the  time 
of  payment  was  in  Canada,  if  United 
States  income  tax  at  the  statutory  rate 
(30  percent  as  of  the  date  of  approval  of 
this  Treasury  decision)  has  been  with- 
held from  such  dividends  on  or  after 
January  1,  1953.  there  shall  be  relea.^fxl 
(except  as  provided  in  paragraphs  'bi 
and  (O  of  this  section)  by  the  withhold- 
ing agent  and  paid  over  to  the  person 
from  whom  it  was  withheld  an  amount 
which  is  equal  to  the  amount  obtained  by 
subtracting  15  percent  of  such  dividends 
from  the  tax  so  withheld. 

(3)  In  tlie  case  of  every  taxpayer 
whose  address  at  the  time  of  paym.  nt 
was  in  Canada  and  who  furnishes  to  the 
withholding  agent  Fonn  100 lA^  in  :ic- 
cordance  with  §5  7.47  (b).  7.48  (b)  and 
7  49  (b)  if  United  States  income  tax  ai 
the  statutory  rate  (30  percent  as  of  tlie 
date  of  approval  of  this  subpart)  or  at  is 
percent  has  been  withheld  on  or  after 
January  1, 1953.  from  the  items  of  income 
in  respect  of  which  such  form  is  pre- 
scribed in  such  .sections,  there  shall  w 
released  by  the  withholding  agent  ana 
paid  over  to  the  person  from  whom  it 
was  withheld: 

<i)  In  the  case  of  copyright  royalties 
and  the  like,  an  amount  equal  to  the  tax 
60  withheld  from  such  items;  and 
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(ii)  In  the  case  of  other  items  of  in- 
come (Other  than  dividends,  pensions, 
life  annuities,  and  coupon  bond  inter- 
est), an  amount  which  is  equal  to  the 
amount  obtained  by  subtradting  15  per- 
cent of  such  items  in  the  aggregate  from 
the  tax  so  withheld  from  sufch  items. 

(4)  In    the   case   of  .every   taxpayer 
whose  address  at  the  time  lof  payment 
was  in  Canada  and  who  furrlishes  to  the 
withholding  agent  Fonn  1001-C  clearly 
marked  "Substitute"  and  excjcuted  in  ac- 
cordance with  §  7.47  (b) ,  if  Ubited  States 
income   tax   at   the   statutory   rate    (28 
percent  or  30  percent,  as  thie  case  may 
be,  as  of  the  date  of  approval  of  this 
subpart)  has  been  withheld  fk-om  coupon 
bond   interest   on   or   after  January    1, 
1953.  there  shall  be  released  (except  as 
provided  in  paragraph   (b)  of  tliis  sec- 
tion) by  the  withholding  agent  and  paid 
over  to  the  person  from  whom  it  was 
withheld  an  amount  which  is  equal  to 
the  difference   between   the  amount  of 
such  interest  multiplied  by  the  higher 
of  such  statutory  rates  '30  percent  as  of 
the  date  of  approval  of  this  subpart  •  and 
15  percent  of  such  inU-resL     One  such 
substitute  form  shall  be  filed  in  duplicate 
with  respect  to  each  issue  of  bonds  and 
will  serve  with  respect  to  that  issue  to  re- 
place all  Forms  1001  previously  filed  by 
the   taxpayer  in   the  calendar  year  in 
wliich  the  excess  tax  was  withheld  and 
with   respect   to   which  such  excess  is 
released. 

i5)  In  (he  ca.se  of  every  taxpayer 
whose  address  at  the  time  of  payment 
was  in  Canada  and  who  furnishes  to  the 
withholding  agent  the  letter  of  notifi- 
cation prescribed  in  §  7.50  (b)  as  author- 
ization for  the  release  of  excess  tax 
withheld,  if  United  States  tax  at  the 
stiitutor>'  rate  (30  percent  as  of  the  date 
of  approval  of  this  subpart)  or  at  15 
percent  has  been  withheld  on  or  after 
January  1,  1953,  from  government  pen- 
sions, private  pensions,  or  life  armuities 
thtre  shall  be  released  by  the  withhold- 
in-  agent  and  paid  over  to  the  person 
from  whom  it  was  withheld  an  amount 
equal  to  the  tax  so  withheld. 

'6»  The  original  and  duplicate  of 
such  substitute  Form  1001-C  shall  be 
forwarded  by  the  withholding  agent  to 
the  Commissioner  of  Internal  Revenue 
Uniform  Audit  Branch.  Alien  Returns 
Section.  Washington  25.  D.  C.  with  the 
quarterly  return  on  Fonn  1012,  as  pro- 
vided in  §  29.143-7  of  this  chapt^'r  with 
respect  t«  Fonn  1001.  Such  substitute 
Porm  1001-C  shall  be  listed  on  Form 
1012. 

'  7 )  The  provislom  of  this  section  shall 
have  no  application  to  excess  tax  with- 
held at  .source  which  ha,s  been  paid  by 
the  withholding  agent  to  the  di.strict 
director  of  internal  revenue  pursuant  to 
5  29  143-7  of  this  chapter. 
Jh<  Exempt  organizations.  (1)  In 
the  case  of  every  exempt  organization 
wliose  address  at  the  time  of  payment 
was  in  Canada  and  which  furnishes  to 
the  withholding  agent  a  letter  of  notifi- 
cation in  accordance  with  §  7.51  (b).  if 
United  States  tax  at  the  statutory  rate 
'30  percent  as  of  the  date  of  approval 
of  this  subpart)  or  at  15  percent  hiis  been 
with.held  on  or  after  January  1.  1953. 
from  fixed  or  determinable  annual  or 
No.  153 2 
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periodical  income  derived  from  sources 
within  the  United  States,  Uiere  shall  be 
released  (except  in  the  cast  of  coupon 
bond  interest)  by  the  withholding  agent 
and  paid  over  to  the  organization  from 
which  it  was  withheld  an  amount  equal 
to  the  tax  so  withheld,  if  the  date  on 
which  the  Commissioner  of  Internal 
Revenue  has  held  such  organization  to 
be  exempt  from  taxation  under  Chapter 
1  is  not  subsequent  to  the  date  on  which 
payment  of  such  income  was  made. 

(2)  In  the  case  of  every  exempt  or- 
ganization whose  address  at  the  time  of 
payment  was  in  Canada  and  which  fur- 
nishes to  the  withholding  agent  Form 
IGOl-C  clearly  marked  "Substitute"  and 
executed  in  accordance  with  §§  7.47  (b) 
and  7.51   (b)'  if  United  .States  tax- has 
been  withheld  from  coupon  bond  interest 
on  or  after  January  1.  1953.  there  shall 
be  relea.sed  by  the  withholding  agent  and 
paid  over  to  the  organization  from  which 
it  was  withheld  an  amount  equal  to  the 
tax  so  withheld,  if  the  date  on  which 
the  Commissioner  of  Internal  Revenue 
has  held  such  organization  to  be  exempt 
from  taxation  under  Chapter  1  is  not 
subsequent  to  the  date  on  which  pay- 
ment of  such  interest  was  made.     One 
such   substitute  fomi   shall  be  filed   in 
duplicate  with  respect  to  each  issue  of 
bonds  and  will  serve  with  respect  to  that 
issue    to   replace   all   Forms    1001    pre- 
viously   filed    by    the    taxpayer    in    the 
calendar  year  in  which  the  excess  tax 
was  withheld  and  with  respect  to  which 
such  excess  is  released. 

(3)  Tlie  original  and  duplirate  of 
such  sub.stitute  Form  1001-C  shall  be 
forwarded  by  the  withholding  anient  to 
the  Commissioner  of  Internal  Revenue. 
Unifonn  Audit  Branch.  Alien  Returns 
Section.  Washington  25,  D.  C.  with  the 
quarterly  return  on  Form  1012,  as  pro- 
vided in  5  29.143-7  of  this  chapter  with 
re.spect  to  Form  1001.  Sucb  substitute 
Form  1001-C  need  not  be  listed  on  Form 
1012. 

(c)  Dividends  paid  by  related  corpora- 
tion. In  the  case  of  every  domestic  cor- 
poration receiving  notification  from  the 
Commissioner  of  Internal  Revenue  un- 
der the  provisions  of  §  7.46  (b)  that 
dividends  paid  or  to  be  paid  by  it  fall 
within  the  scope  of  the  provisions  of 
Article  XI  (2)  of  the  convention,  if 
United  States  income  tax  in  excess  of 
the  appHcable  rate  of  5  percent  has  been 
withheld  on  or  after  January  1.  1953. 
from  dividends  which  come  within  the 
scope  of  such  provisions,  the  withhold- 
ing agent  shall,  if  so  authorized  in  such 
notification,  release  and  pay  over  to  the 
corporation  from  which  it  was  withheld 
the  excess  tax  withheld  with  respect  to 
such  dividends. 

(d)  Amotmts  withheld  during  1051 
and  1952.  For  provisions  respecting  the 
refund  of  excess  tax  withheld  during  the 
calendar  years  1951  and  1952,  see  §  7.56. 

§  7.53  Addressee  not  actual  owner — 
(a)  General.  (1)  If  the  recipient  in 
Canada  of  any  dividend  from  sources 
within  the  United  States,  with  respect 
to  which  United  States  income  tax  at  the 
reduced  rate  of  15  percent  has  been  with- 
held at  source  pursuant  to  §  7.46  (d),  is 
a  nominee  or  representative  through 
whom  such  dividend  flows  to  a  person 
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other  than  one  described  in  5  7.46  (a) 
as  being  entitled  to  such  reduced  rate, 
such  recipient  in  Canada  shall  witliliold 
an  additional  amount  of  United  States 
income  tax  equivalent  to  the  United 
Slates  income  tax  which  would  have 
been  withheld  if  the  convention  had  not 
been  in  effect  (30  percent  of  such  divi- 
dend as  of  the  date  of  approval  of  this 
subpart)  minus  the  15  percent  whichhas 
been  withheld  at  the  source. 

(2)   In  any  case  in  which  a  fiduciary 
or    partnership    with     an     address    in 
Canada   receives,   otherwise   than   as   a 
nominee   or  representative,   a  dividend 
from  sources  within  the,  United  States 
with  respect  to  which  United  States  in- 
come tax  at  the  reduced  rate  of  15  per- 
cent has  been  withheld  at  .sour(je  pur- 
suant to  §7.46  (d»,  if  a  beneficiary  of 
such  fiduciary  or  a  partner  in  such  part- 
nership is  not  entitled  to  the  reduced 
rate  of  tax  granted  by  Article  XI  of  the 
convention,  the  fiduciary  or  partnership 
shall  withhold  an  additional  amount  of 
United  States  income  tax  with  respect 
to  the  portion  of  such  dividend  included 
in  such  beneficiary's  share  of  the  distrib- 
uted or  distributable  income,  or  in  .such 
partner's  distributive  share  of  the  in- 
come, of  such  fiducian-  or  partnership, 
as  the  case  may  be.     The  amount  of  the 
additional  tax  is  to  be  calculated  in  the 
same  manner  as  under  subparagraph  ( 1 ) 
of  this  paragraph. 

(3)  If  any  amount  of  United  States 
income  tax  is  released  pursuant  to  §  7.52 
'a)  by  the  withholding  agent  in  the 
United  States  with  respect  to  a  dividend 
paid  to  such  a  person  (nominee,  repre- 
sentative, fiduciary,  or  partnership)  with 
an  address  in  Canada,  the  latter  shall 
also  withhold  from  such  released  amount 
any  additional  amount  of  Unit^xl  States 
income  tax,  otherwise  required  to  be 
withheld  by  the  provisions  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph  in 
i-espect  of  such  dividend,  in  the  same 
manner  as  if  at  the  time  of  payment  of 
such  dividend  United  States  income  tax 
at  the  rate  of  only  15  percent  had  been 
withheld  at  source  therefrc«n. 

'4)  Nothing  in  this  subpart  shall  be 
deemed  to  prevent  the  application  of 
§  7.511,  relating  to  Canadian  withhold- 
inT  agent,s  (Treasury  Decision  5532,  ai>- 
proved  Augu.st  23.  1946). 

(bi  Returns  filed  by  Canadian  with- 
holding agents.  The  amounts  so  with- 
held by  such  withholding  agents  in 
Canada  during  the  year  1954  and  each 
subsequent  calendar  year  during  which 
the  convention  is  in  effect  .shall  be  for- 
warded, after  being  converted  into 
United  States  dollars,  to  the  District 
Director  of  Internal  Revenue.  Baltimore 
2.  Mar\'land.  U.  S.  A.,  on  or  before  March 
15  of  the  following  year,  together  with 
United  States  return  Form  1042  on  which 
shall  be  listed  the  names.  addres.ses.  and 
other  information  required  on  such  form 
in  respect  to  the  persons  from  whom 
such  additional  amounts  have  been 
withheld  by  such  agents  in  Canada. 

§  7.54  Return  of  tax  withheld  aiid  in- 
formation to  be  furnished  in  ordinary 
course — (a)  Return  of  tax  withheld.  In 
addition  to  making  the  annual  return  on 
Form  1042  prescribed  by  §  29.143-7  of 
this  chapter,  every  United  States  with- 
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holding  agent  shall  make  and  filfc  in 
duplicate  with  the  district  director  of 
internal  revenue  an  information  re , urn 
on  Form  1042B  for  the  calendar  ^'ear 
1954  and  each  subsequ&nt  calendar  /ear 
during  which  the  convention  is  in  e:  roct. 
There  shall  be  reported  on  Form  1'  i42B 
all  items  of  fixed  or  determinable  an  nual 
or  periodical  income  derived  rom 
sources  within  the  United  States  and 
paid  to  nonresident  aliens  «incluiing 
nonresident  alien  individuals.  i\(.  uci- 
aries,  and  partnerships)  and  to  non  esi- 
dent  forei!,'n  corporations  (including 
exempt  organizations),  whose  addresses 
at  the  time  of  payment  were  in  Car  ada. 
includincr  (1>  such  items  of  incon:  e  as 
are  required  to  be  listed  on  Form  042, 
(2)  all  it^^ms  of  interest  required  tD  be 
listed  on  Form  1012.  and  '3)  such  i  :ems 
of  income  upon  which,  in  accordance 
with  this  subpart,  no  withholdin,'  of 
United  States  tax  is  required :  e.i  cept 
that  any  of  such  items  which  con.st  tute 
wages  subject  to  withholding  of  U  lited 
States  tax  pursuant  to  section  1622  In- 
ternal Revenue  Code,  and  any  ite  n  of 
Interest  in  re.^pect  of  which  Form  10)1-C 
or  substitute  Form  1001-C  has  been  filed 
In  duplicate  with  the  withholding  i  eent 
are  not  required  to  be  reported  on  Form 
1042B. 

(b>  Information  to  be  furnisheti  i?i 
ordinary  course.  In  compliance  with 
the  provisions  of  Article  XffiC  and  XX 
of  the  convention  the  Commi.ssion  t  of 
Internal  Revenue  will  transmit  tc  the 
Minister  of  National  Revenue  of  Canada, 
as  soon  as  practicable  after  the  clo?e  of 
the  calendar  year  1954  and  of  each  sub- 
sequent calendar  year  during  wliicl  i  the 
convention  is  in  effect,  the  f ollowin  r  in- 
formation relating  to  such  preceding 
calendar  year: 

a)  The  duplicate  copy  of  each  jivail- 
able  Form  1042B  filed  pursuant  to  fara 
graph  (a»  of  this  section;  and 

(2)  The  duplicate  copy  of  eacH^dvail 
able  ownership  certificate.  Form  10  )1-C 
filed  pursuant  to  5  7.47  ^b)  or  §  7,51  'b>. 
and  substitute  Form  1001-C.  filed  pur- 
suant to  §  7.52  (a>  or  §  7.52  (b).  in  con- 
nection with  coupon  bond  interest. 


St 


§  7.55     Beneficiaries    of    a     don 
estate  or  tnist.     A  nonresident  alicr 
is  a  resident  of  Canada  and  who 
beneficiary  of  a  domestic  estate  or 
shall  be  entitled  to  the  exemption 
or  reduction  in  the  rate  of.  Unit-ed  J 
tax  granted  by  Articles  XI,  XII.  and 
C  of  the  convention  with  respect  to 
dends,  interest,  copyright  roy^ties 
other  gains,  profits,  and  income  t 
extent  such  item  or  items  are  inc 
in  his  share  of  the  distributed  or 
tributable  income  of  such  estate  or 
In  order  to  be  entitled  in  such  instai 
the  exemption  from,  or  reduction  i 
rate  of,  withholding  of  United  States 
such  beneficiary  must  otherwise  5 
the    requirements    of    these    resp^c 
articles   of    the   convention   and 
where  applicable,  execute  and  subr  i 
the  fiduciary  of  such  estate  or  tr 
the   United   St.it^'s   the   Form    100 
prescribed  in  §§7.47  tb',  7.48  (b> 
7.49  (b). 

§  7.56    Refund  of  excess  tax  mthheld 
during  1951   and  1952.     ia>    II  UJiited 
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PROPOSED  RULE  MAKING 

States  income  tax  withheld  at  the  source 
during  the  years  1951  and  1952  from 
dividends,  interest,  copyright  royalties 
and  the  like,  natural  resource  royalties, 
real  property  rentals,  salaries,  wages, 
pensions,  life  annuities,  or  other  gains, 
profits,  and  income  is  in  excess  of  the 
tax  imposed  by  Chapter  1  (relating  to 
the  income  tax »  of  the  Internal  Revenue 
Code,  as  modified  by  the  convention,  a 
claim  by  the  taxpayer  for  the  refund  of 
any  overpayment  shall  be  made  under 
section  322  of  the  Internal  Revenue  Code 
by  filing  Form  843  together  with  Form 
104GNB.  Form  1040B,  Form  1120,  Form 
1120NB.  or  other  appropriate  return, 
whichever  is  applicable,  or  with  an 
amended  return. 

(b)  The  taxpayer's  total  gross  income 
from  sources  within  the  United  States 
shall  be  di.sclosed  on  the  return.  In  the 
event  that  securities  are  held  in  the 
name  of  a  person  other  than  the  actual 
or  beneficial  owner,  the  name  and  address 
of  such  person  shall  be  furnished  with 
the  claim.  There  shall  also  be  included 
in  such  claim  for  refund : 

(1)  A  statement  that,  at  the  time 
when  the  item  or  items  of  income  were 
derived  from  which  the  excess  tax  was 
withheld,  (i>  the  taxpayer  was  neither 
a  citizen  nor  a  resident  of  the  United 
States  but  was  a  resident  of  Canada,  or, 
in  the  case  of  a  corporation,  (ii)  that 
the  taxpayer  was  a  corporation  organ- 
ized under  the  laws  of  Canada;  and 

(2>  A  statement  that  the  taxpayer  at 
no  time  during  the  taxable  year  in  which 
such  income  was  derived  was  engaged  in 
trade  or  business  within  the  United 
States  through  a  peraianent  establish- 
ment situated  therein. 

(c)  If.  however,  the  taxpayer  is  an 
individual  who  during  the  taxable  year 
derived  from  sources  within  the  United 
States  income  which  consists  exclusively 
of  pensions  or  life  annuities  entitled  to 
the  benefit  of  Article  VI  A  of  the  con- 
vention, the  statement  specified  in  para- 
graph (b)  (2)  of  this  section  shall  not 
be  required. 

(d>  If  the  taxpayer  Is  an  exempt 
orTanization  claiming  the  benefit  of  Ar- 
ticle X  of  the  convention,  the  statement 
specified  in  paragraph  (b)  (2>  of  this 
section  shall  not  be  required,  but  such 
organization  shall  include  with  such 
claim  a  copy  of  the  Commissioners  de- 
tennination  refeiTed  to  in  §  7,51  (b) 
and  shall  indicate  whether  it  was  en- 
gaged in  trade  or  business  within  the 
United  States  at  any  time  during  the 
taxable  year  in  which  the  income  con- 
cerned was  derived. 

le)  As  to  additional  information  re- 
quired in  the  ca.se  of  a  Canadian  corpo- 
ration claiming  the  benefit  of  the  5 
percent  rate  on  dividends  paid  by  a 
domestic  corporation,  see  §7.46  (b>. 

§  7.57  Prior  regulations.  Except  to 
the  extent  necessary  for  the  application 
of  §  7.511  (Treasury  Decision  5532),  the 
provisions  of  §§7.10  through  7.17 
(Treasury  Decision  5157,  approved  June 
27,  1942)  are  hereby  superseded  as  the 
resixHJtive  provisions  of  this  subpait  be- 
come effective. 

[P.   R.    Doc   53-6882;    Piled,    Aug.    5.    1953; 
8:51  a.  m.J 


[  26CFR  Part  175  1 
I  Regs.  13] 

MiscTLLANEOtrs  EXCISE  TAXES ;  Traffic  in 
Containers  of  Distilled  Spirits 

requirements  for  m.\rking  liquor  bot- 
tles and  earthenware  containers, 
labeling  distilled  spirits.  and  dispos- 
ing of  m.^rked  contemners 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1001.  et  .seq.).  approved  June  11, 
1946,  that  the  regulations  set  forth  in 
tentative  form  below  are  proposed  to  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted, 
in  writing,  in  duplicate,  to  the  Secretary 
of  the  TreasuiT.  Washington  25,  D.  C, 
within  the  period  of  30  days  from  tlie 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  is.sued  under  the  au- 
thority of  53  Stat.  331,  373  as  amended; 
26  U.  S.  C.  2871,  3170. 

[seal!  M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

1.  Regulations  13,  Tiaffic  in  Containers 
of  Distilled  Spirits  (26  CFR  Part  175;  15 
F.  R.  4045),  are  amended  as  follows: 

a.  Sections  175.34.  175.43.  175.55. 
175.56.  175.57.  175.89.  175.90,  175  94. 
175.95  and  175.115  are  amended;  and 

b.  Sections  175.56a,  175.57a,  175.59a 
and  175.94a  are  added. 

Subpart  C — Manufacture  and  Sale  or 

BOTTLES       for       PACKAGIMJ       DISTILLED 

Spirits 

•  •  •  •  • 

§  175.34  Indicia  for  domestic  liquor 
bottles.  There  shall  be  blown  legibly 
either  in  the  bottom  or  in  the  body  of 
each  liquor  bottle  <a)  the  permit  mrniber 
of  the  manufacturer,  (b)  the  year  of 
manufacture  (which  shall  be  indicated 
by  the  last  two  numerals),  and  (o  a 
.symbol  and  number  assigned  by  the 
Assistant  Regional  Commissioner,  or  by 
the  Commissioner  in  the  case  of  symbols 
and  numbers  assigned  to  States,  to  rep- 
resent the  name  of  the  bottler  procuring 
the  same;  and  there  shall  be  blown 
legibly  on  the  shoulder  of  each  such 
bottle  the  words  "Federal  Law  Forbids 
Sale  or  Reuse  of  This  Bottle":  Provided, 
That  liquor  bottles  which  are  a.scer- 
tained  by  the  Commissioner  to  be  of 
distinctive  shape  or  design  for  the  pack- 
aging of  liqueurs,  cordials,  bitters,  cock- 
tails/ gin  fizzes,  and  such  other  specialties 
as  may  be  specified  from  time  to  time  by 
the  Commissioner,  and  liquor  bottles  for 
the  packaging  of  other  distilled  spirits 
authorized  by  the  Commissioner  under 
§  175.56a,  may  be  manufactured  and 
shipped,  consigned,  or  delivered  not 
marked  as  required  by  this  .section. 

Subpart  D — Labels 


5  175.43  Name  and  address  of  bottler. 
On  labels  of  domestic  distilled  spirits, 
there  shall  be  stated  the  phra.se 
"Bottled  by",  immediately  followed  by 
the  name  of  the  bottler  or  the  trade 
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name  under  which  the  spirits  are  bot- 
tled, and  the  place  where  such  spirits 
are  bottled.  If  the  bottler  is  the  actual 
bona  fide  operator  of  more  than  one 
bottling  plant  engaged  in  bottling  the 
•  same  brand  of  distilled  spirits,  there  may 
be  stated  immediately  following  the 
name  (or  trade  name)  of  such  bottler 
the   addresses   of   the  plants   at  which 

»  such  product  is  bottled:  Provided,  That 
on  labels  of  whisky  and  straight  whisky 
there  shall  be  stated  the  State  of  dis- 
tillation of  such  whisky,  if  such  whisky 
is  not  distilled  in  the  State  given  in  the 
address  of  the  brand  label:  Provided 
further: 

(a)  That,  where  di.stilled  spirits  are 
bottled  by  or  for  the  distiller  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
"Bottled  by",  followed  by  the  bottler's 
name  (or  trade  name)  and  address,  the 
phrase  "Distilled  by  ",  followed  by  the 
name  (or  trade  name)  under  which  the 
particular  .spirits  were  distilled,  and  the 
address  (or  addresses)  of  the  distiller; 
<b)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  rectifier  thereof, 

,  there  may  be  stated,  in  lieu  of  the  phrase 
"Bottled  by",  followed  hy  the  bottler's 
name  (or  trade  name)  and  address,  the 
phrase  "Blended  by",  "Made  by",  "Pre- 
pared by",  "Manufactured  by",  or  "Pio- 
duced  by"  (whichever  may  be  appropri- 
ate to  the  act  of  rectification  involved), 
followed  by  the  name  lor  trade  name) 
under  which  the  di.stilled  spirits  were 
rectified,  and  the  address  <or  addresses) 
of  the  rectifier; 

'c)  That,  on  labels  of  distilled  spirits 
bottled  for  a  retailer  or  other  person 
who  is  not  the  actual  distiller  or  rectifier 
of  .such  distilled  spirits  there  may  al.so 
be  stated  the  name  and  addre.ss  of  such 
retailer  or  other  person,  immediately 
preceded  by  the  words  "Bottled  for"  or 
"Distributed  by",  or  other  similar  state- 
ment. 

Slt.p.art    E — Use    of    Containers    for 
Packaging  Distilled. Spirits 

5  175.55  Containers  for  distilled 
tpirits.  The  use  for  packaging  distilled 
spirits  for  sale  at  retail  of  containers  of 
one-half  pint  capacity  or  greater,  not 
marked  as  prescribed  by  this  part,  is 
prohibited  except  as  provi(ied  in 
{§  175.56  to  175.58. 

§  175.56  Distinctive  liQuor  bottles  for 
liqueurs  and  cordials.  Upon  application 
(Form  98)  by  any  bottler,  the  Assistant 
Regional  Commissioner  of  the  region  in 
which  the  plant  of  such  bottler  is  situ- 
ated may,  in  his  discretion,  by  the  issu- 
ance of  an  appropriate  pennit,  author- 
ize the  procurement  and  use  by  such 
bottler  of  liquor  bottles  which  are  a,scer- 
tahied  by  the  Comnu.ssioncr  to  be  of  dis- 
tinctive shape  or  design  for  the  packag- 
ing of  liqueurs,  cordials,  bitters,  cocktails, 
gin  fizzes,  and  such  otlier  specialties  as 
may  be  specified  from  time  to  time  by  the 
Commissioner,  not  marked  as  required 
by  §  175.34. 

5  175  56a  Unmarked  liquor  bottles 
tor  other  distilled  spirits.  Upon  appli- 
cation <Form  98)  by  any  bottler,  the 
As.^'iStant  Regional  Commissioner  of  the 
region  in  which  the  plant  is  situated 
Biay.  in  his  dLscretion,  by  the  issuance 
of  an  appropriate  pennit,  authorize  the 
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procurement  and  use  by  such  bottler, 
for  the  packaging  of  distilled  spirits 
such  as  whisky,  brandy,  rum,  gin.  vodka, 
etc.,  of  hquor  bottles,  not  marked  as 
required  by  §  175.34,  which  the  Commis- 
sioner finds  will  not  afford  a  jeopardy  to 
the  revenue  because  of  their  unique  or 
distinctive  shape  or  design  and  cost  of 
manufacture. 

§  175.57  Earthenxcare  containers  for 
distilled  spirits.  Upon  application 
(Form  98  >  by  any  bottler,  the  Assistant 
Regional  Commissioner  of  the  region  in 
which  the  plant  of  such  bottler  is  situ- 
ated may,  in  his  discretion,  by  the 
issuance  of  an  appropriate  permit, 
authorize  the  procurement  and  use.  for 
packaging  distilled  spirits,  of  earthen- 
ware containers  marked  legibly,  by 
under^daze  coloring,  <a)  either  on  the 
bottom  or  on  the  body  with  a  symbol 
and  number  assigned  by  the  Assistant 
Regional  Commissioner,  or  by  the  Com- 
missioner in  the  case  of  .symbols  and 
numbers  assigned  to  States,  to  represent 
the  name  of  the  bottler  procuring  the 
same;  and  (b)  on  the  shoulder  with  the 
words.  "Federal  Law  Forbids  Sale  or 
Reuse  of  This  Bottle:"  Provided,  That 
upon  application  (Form  98)  by  any 
bottler,  the  Assistant  Regional  Commis- 
sioner of  the  region  in  which  the  plant 
is  situated  may,  in  his  discretion,  by  the 
issuance  of  an  appropriate  permit, 
authorize  the  procurement  and  use  by 
such  bottler  for  the  packaging  of  dis- 
tilled spirits  such  as  whi.sky,  brandy, 
rum,  gin,  vodka,  etc.,  of  earthenware 
containers,  not  marked  as  required  by 
this  section,  which  the  Commissioner 
finds  will  not  afford  a  jeopardy  to  the 
revenue  because  of  their  unique  or  dis- 
tinctive shape  or  design  and  cost  of 
manufacture. 

5  175.57a  Approval  of  distinctive  un- 
marked containers.  Application  in  let- 
ter form  for  tlie  approval  of  any 
distinctive  container,  accompanied  by  a 
specimen,  photograph  or  drawing  of  the 
container,  and  in  the  case  of  any  such 
container  for  the  packaging  of  distilled 
spirits  such  as  whisky,  brandy,  rum.  ein. 
vodka,  etc.,  a  statement  of  the  cost  of 
manufacture  shall  be  submitted  to  the 
Commissioner  and  approval  procured, 
prior  to  submission  of  an  application 
(Form  98)  to  the  Assistant  Regional 
Commissioner.  Such  application  (Form 
98 '  shall  specify  the  number  of  the  con- 
tainer assigned  by  the  Commissioner. 

§  175.59a  Use  of  earthemoare  con- 
tainers bearing  the  same  indicia,  by 
parent  company  and  wholly-owned  sub- 
sidiaries. Any  bottler  authorized  to 
bottle  distilled  spirits  at  more  than  one 
location  may  select,  for  marking  on 
earthenware  containers,  any  one  permit 
sj-mbol  and  number  assigned  to  him,  or 
to  any  of  his  wholly -owned  subsidiaries, 
for  use  by  him  and  at  any  or  all  of  the 
premises  of  his  whoUy-ownied  sub.sidi- 
aries  at  which  distilled  spirits  are  bot- 
Ved.  The  bottler  shall  notify  the 
Commis.sioncr  of  such  selection.  Ap- 
plication (Form  98)  filed  by  the  bottler 
])ursuant  to  §  175.57  for  the  procure- 
ment and  use  of  earthenw^are  containers 
rJna.]!  give  the  location  or  locations  to 
j^'hlch  such  containers  are  to  be  shipped. 
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Stocks  of  earthenware  containers  bear- 
ing such  selected  indicia  held  by  the 
parent  company  or  any  of  its  wholly- 
owned  suijsidiaries  may  be  ti-ansfened 
between  such  premi-ses  without  obtain- 
ing a  i>ermit  authorizing  such  transfer; 
however,  earthenware  containers  bear- 
ing any  symbol  and  number  other  Uian 
I  the  selected  indicia,  may  not  be  so 
'  tran.sferred  witliout  first  obtaining  a 
pennit  from  the  Assistant  Regional 
Commissioner. 

Subpart  G — Imports  and  Exports 

n 
•  •  •  •  • 

importation  of  filled  containers 

§175,89  Importation  of  distilled 
spirits  in  unmarked  containers.  No  dis- 
tilled ."spirits  for  sale  at  retail  may  be  im- 
ported into  the  United  States  in 
contairters  of  one-half  pint  capacity  or 
greater,  not  marked  as  pre.scribed  by 
this  part:  Provided.  That  upon  applica- 
tion (R)rm  98)  by  the  importer,  the 
Assistant  Regional  Commissioner  of  the 
region  in  which  the  port  of  entry  is  situ- 
ated may.  in  his  discretion,  by  the  issu- 
ance of  an  appropriate  permit,  authorize 
the  impKjrtation  of  liquor  bottles  or 
earthenware  containers  containing  dis- 
tilled spirits  such  as  whisky,  brandy, 
rum,  gin.  vodka,  etc.,  not  marked  as  pre- 
.scribed by  this  part,  which  the  Com- 
mis.sioner  finds  will  not  afford  a  jeopardy 
to  the  revenue  because  of  their  unique 
or  distinctive  shape  or  design  and  cost 
of  manufacture.  The  provisions  of  this 
section  shall  not  apply  to  the  importa- 
tion of  distilled  spirits  in  bulk  containers 
of  a  capacity  of  5  wine  gallons  or  greater. 

§  175.90  Indicia.  There  shall  be 
blown  legibly  either  in  the  bottom  or  in 
the  body  of  all  liquor  bottles  containing 
distilled  spirits  imported  from  forci-n 
countries  the  name,  and  the  name  of  the 
city  or  country  of  address,  of  the  manu- 
facturer of  the  spirits,  or  of  the  exporter 
abroad,  or  the  nam^e,  and  the  name  of 
the  city  of  address,  of  the  importer  in 
the  United  States,  and  there  shall  be 
blown  legibly  in  the  shoulder  of  each 
such  bottle  the  woi-ds  "Federal  Law  For- 
bids Sale  or  Please  of  ThLs  Bottle."  ex- 
cept as  provided  in  §§  175.89,  175.91  to 
175.94,  and   175.&5. 

5  175.94  Distilled  spirits  in  earthen- 
ware containers.  Upon  application 
(Form  98)  the  Assistant  Regional  Com- 
mi.ssioner  of  the  region  in  which  tlie  port 
of  entry  is  situated  may,  in  his  discre- 
tion, issue  a  permit  authorizing  the 
imix)rtation  of  distilled  spirits  in  earth- 
enware containers  marked  legibly  in 
underglaze  coloring  <a)  either  on  tlie 
bottom  or  on  the  body  with  the  name. 
and  the  name  of  Uie  city  or  countrj*  of 
address,  of  the  manufacturer  of  the 
spirits,  or  of  the  exf>orter  abroad,  or  the 
name,  and  the  name  of  the  city  of  ad- 
dress, of  the  importer  in  the  United 
States,  and  (b)  on  the  shoulder  wiUi  the 
words  "Federal  Law  Forbids  Sale  or  Re- 
use of  Tliis  Bottle,"  except  as  provided  in 
sections  175.89  and  175.95. 

§  175.94a  Approval  of  distinctive  un- 
marked  containers.  Approval  of  dis- 
tinctive unmarked  containers  shall  be 
procured  In  accordance  with  the  proce- 
dure prescribed  by  S  175.57a. 
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?S  175.95     Containers     denied 
Containers,  whether  filled  or  empty 
ported  in  violation  of  the  prov 
this  subpart  shall  be  denied  entry 
the  United  States:  Provided,  That 
application    'Form    98)     the 
Regional  Commissioner  of  the  rep 
which  the  port  of  entiT  is  situated 
in  his  discretion,  in  nonrecurring 
authorize  the  release  from  custonv^ 
tody   of   distilled   spirits   in   containers 
which,  through  unintentional  crro 
not  marked  completely  in  accon 
with  the  provisions  of  this  part. 
Commissioner  finds  that  such  relea.^ 
not  afford  a  jeopardy  to  the  r 

Subpart  H— Permits,  Revocatk^n 
Proceedings 
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5  175.115     Disposition  of  stocks  o. 
iainers.     When  the  permit  of  a 
manufacturer   or   bottler   is   susjx^ded 
revoked,  or  sun-endered,  stocks  of 
bottles    and    other    authorized 
containers  on  hand  or  in  process 
disposed  of   under  permit  to  a 
authorized   to  receive  liquor  bottl 
accordance   with   the  directions 
Commissioner.     Application     sha  1 
made  on  Form  98  by  such  persc|i 
permission  to  acquire  the  entire 
regardless  of  place  of  storage  or  person 
or  concerns  holding  title  thereto 
submitted    to    the    A.ssistant    Re: 
Commissioner  of  the  region  in  w 
applicant    is    located:    Provided. 
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DEPARTMENT  OF  LABOp 
Wage   and   Hour  Division 

LxARNER  Employment  CertificaItes 


ISSUANCE  to  various  INDUSTRIES 


Notice  is  hereby  given  that  pu 
to  section  14  of  the  Fair  Labor  f^ 
ards  Act  of  1938.  as  amended  (52 
1068.  as  amended:  29  U.  S.  C.  a 
214)    and   Part   522   of   the   reg 
issued   thereunder   (29  CFR  Part 
special  certificates  authorizing  t 
ployment   of   learners   at   hourly 
rates   lower   than   the   minimum 
rates  applicable  under  section  6 
act  have  been  i.ssued  to  the  firms 
below.    The  employment  of  lear 
der  these  certificates  is  limited 
terms  and  conditions  therein  con 
and  is  subject  to  the  provisions  o 
522.     The  effective  and  expiration 
occupations,  wage  rate.-^,  number 
portion  of  learners,  and  learning 
for  certificates  issued  under  the 
learner  regulations  (§§522.1  to 
are  as  indicated  below;  condit 
vided  in  certificates  issued  under 
industry    learner    regulations 
established  in  these  regulations. 

Single  Pants.  Shirts  and  Alliec 
ments.  Women's  Apparel,  Spor 
and  Other  Odd  Outerwear,  Rai 
Robes  and  Leather  and  Sheep 
Garments  Divisions  of  the  . . 
dustiT  Learner  Regulations  (29 
622.160  to  522.168,  as  amended 


PROPOSED   RULE  MAKING 

where  it  is  found  that  the  entire  stock 
cannot  be  disposed  of  to  one  authorized 
bottler,  the  Commissioner  may  authorize 
the  disposal  of  such  containers,  in  lots, 
by  size  or  type,  to  more  than  one  bottler 
if  he  finds  that  such  authorization  will 
not  afford  a  jeopardy  to  the  revenue. 
The  application  on  Form  98  shall  be  sup- 
ported by  a  statement  filed  by  the  vendor 
setting  forth  whether  the  Form  98  covers 
his  entire  stock,  or  his  entire  stock  of  a 
particular  size  or  type  of  bottle.  A 
sample  of  each  size  or  type  of  container 
represented  in  the  stock  which  the  ap- 
plicant or  applicants  desire  to  purchase 
shall  be  submitted  to  the  Assistant 
Regional  Commissioner  with  the  applica- 
tion Form  98  and  the  supporting  state- 
ment of  the  vendor.  If  such  stocks  are 
not  disposed  of  in  accordance  with  the 
directions  of  the  Commissioner,  they 
shall  be  .seized  and  forfeited,  as  provided 
in  section  2871  of  the  Internal  Revenue 
Code. 

(53  Stat.  331.  373;   26  U.  S.  C.  2871,  3170) 

2.  There  is  hereby  deleted  the  f(X>t- 
note  to  the  souice  of  §§  175.1  to  175.131 
which  was  erroneously  included  in  the 
1950  edition  of  Regulations  13  which 
reads,  "§§175.60,  175.62,  175.63,  175.74, 
175.75,  175.76,  175.77.  175.78,  175.96  and 
175.122  appearing  herein  are  amend- 
ments effective  only  during  the  period  of 
the  unlimited  national  emergency  pro- 
claimed by  the  President  on  May  27, 1941 


(Proc.  2519;  3  CFR  1943  Cum.  Supp.). 
Uix>n  termination  of  the  unlimited  na- 
tional emergency  these  amendments  will 
be  automatically  revoked  and  the  regu- 
lations, as  they  existed  prior  to  the  Lssu- 
ance  of  Treasury  Decision  5292,  shall  be 
reissued." 

3.  The  effect  of  these  amendments  is 
ra)  to  eliminate  apparent  discrepancies 
between  containers  authorized  for  ase 
in  bottling  domestic  distilled  spirits  and 
similar  containers  authorized  for  the 
importation  of  distilled  spirits:  (b)  to 
liberalize  the  requirements  governing 
the  u.se  of  earthenware  containers  for 
distilled  spirits  such  as  whisky,  brandy, 
rum,  gin,  vodka,  etc.;  (o  to  permit  the 
use  of  unmarked  liquor  bottles  and 
earthenware  containers  which  the  Com- 
missioner finds  will  not  afford  a  jeopardy 
to  the  revenue,  because  of  their  unique 
or  distinctive  shape  or  design  and  cost  of 
manufacture:  (d>  to  prescribe  proce- 
dure, not  cun-ently  available  to  facilitate  ^ 
the  disposition  of  marked  containers; 
and  <e)  to  bring  the  requirements  for 
the  labeling  of  distilled  spirits  intended 
to  be  restricted  to  intrastate  conameice 
into  alignment  with  thase  governing  the 
labeling-  of  containers  intended  for  inter- 
state commerce. 

4,  These  regulations  .shall  be  effective 
up>on  the  date  of  publication  in  the 
Federal  Register. 

IF.    R.    D<.>c.    53  6883:    Filed.    Aug.    5.    1953; 
8:51  a.  m.) 
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ber 31,  1951;  16  P.  R.  12043,  and  June  2, 
1952;  17F.  R.  3818). 

Alcorn  ManufacturinET  Co..  Corinth.  Miss., 
effective  7-23-53  to  1-22-54;  38  learners  for 
expansion  purpoees  (sport  shirts). 

Asba  Manufacturing  Corp..  South  Cedar 
Lane,  Greencastle,  Pa.,  effective  7-24-53  to 
7-23-54:  10  percent  of  the  factory  produc- 
tion workers  for  normal  labor  turnover  piu"- 
poses  (cotton  and  rayon  house  coats  and 
house  dresses ) . 

B;\rrow  Manufacturing  Co..  Statham.  Ga.. 
effective  7-22-53  to  1-21-54:  15  learners  for 
expansion  purposes  (sport  shirts). 

Blue  Jeans  Corp.,  Box  588.  Whiteville,  N.  C. 
effective  7-27-53  to  1-26-54;  20  learners  for 
expansion  purposefi  (work  clothing). 

Chicago  Garment  Co.,  Inc.,  Cheboyeran, 
Mich.,  effective  7-23-53  to  7-22-54:  10  learn- 
ers for  normal  labor  tTornover  purposes  (work 
clothing). 

Dixie  Frocks  Co.,  79  Wyomin^f  Avenue, 
Wyoming.  Pa.,  effective  7-22-53  to  7-21-54; 
5  learners  for  normal  labor  turnover  purposes 
( women  "s  apparel ) . 

Ess  Bee  Manufacturing  Co.,  Inc..  122 
Pleasant  Street,  Fall  River.  Mass..  effective 
7-22-53  to  7-21-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
over (ladles'  cotton  house  dresses). 

Elsskay  Manufacturing  Co.  410  South 
Main  Street,  San  Antonio,  Tex.,  effective 
7-27-53  to  7-26-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
over purpoees    (small   boys'  outer  apparel). 

Portex  Mantifacturlng  Co.,  Inc.,  51  MUner 
Street.  Port  Deposit,  Ala.,  effective  7-27-53 
to  1-26-54;  10  learners  for  expansion  pur- 
poses (men's  and  boys'  pajamas). 

Fortex  Manufacturing  Co.,  Inc.,  51  Milner 
Street,  Fort  Deposit,  Ala.,  effecUv*  T-27-63 


to  7-26-54;  10  learners  for  normal  labor  turn- 
over  purposes    (men's   and   boys'   pajainas), 

Preeland  Shirt  Co.,  1015  Dewey  Street, 
Freeland,  Pa.,  effective  8-4-53  to  8-3-54; 
10  percent  of  the  facttM^  production  workers 
for  normal  labor  turnover  purix>ses  (sport 
shirts   and  jackets). 

Garrett  Garment  Corp..  Garrett,  Ind.,  ef- 
fective 7-27-53  to  1-26-54;  25  learners  for 
expansion   purposes    (dresses   and   smcx-ks). 

H  &  H  Manufacturing  Co.,  Inc.,  Statham, 
Ga..  effective  7-27-53  to  7-26-54;  10  percent 
of  the  factory  production  workers  for  normal 
labor  turnover  purposes  (men's  slacks). 

HnrrlsvUIe  Garment  Corp..  Harrisville. 
W.  Va..  effective  8-14-53  to  8-13-54;  10  per- 
cent of  the  factory  production  workers  or  10 
learners,  whichever  Is  greater  (women's 
rayon  and  cotton  blouses), 

Hartsvllle  Garment  Corp.,  P.  O.  Box  215, 
Hartsvllle,  Tenn..  effective  7-22-53  to  1-21- 
54;  15  learners  for  expansion  ptxrposes  (sport 
shirts). 

Malzone  Sports,  Inc.,  1804  North  H.ibana 
Avenue.  Tampa.  Fla.,  effective  7-23-53  to 
7-22-54;  5  learners  for  normal  labor  turn- 
over purposes    (athletic  clothing). 

Marlca  Dre.ss  Co.,  Tunkhannock.  Pn  .  effec- 
tive 7-22-53  to  7-21-54:  5  learners  for  normal 
labor  turnover  purposes  (dresses). 

Marine  Garment  Co..  Marine.  111.,  effeftive 
7-22-53  to  7-21-54;  10  learners  for  normal 
labor  turnover  purposes  (women's  cotton 
sportswear  and  sleeping  garments). 

Monterey  Manufacturers.  Monterey.  Tenn.. 
effective  fr-3-53  to  2-2-54;  40  leamer.s  for 
expansion  purposes   (boys'  sport  shirts). 

NashvUle  Garment  Co..  Na.shville.  lU..  ef- 
fective 7-27-53  to  1-26-54;  35  learners  for 
expansion  purposes.  This  certificate  does 
not  authorize  the  employment  of  learners 
engaged  in  the  manufacture  of  ladles'  skuia 
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and  lined  Jackets   (blouses,  dresses.  Jackets, 
shorts  and  skirts). 

Earle  C.  Parker,  Inc..  1717  West  Webster, 
Houston.  Tex.,  effective  7-27-53  to  7-26-54; 
5  learners  for  normal  labor  turnover  pur- 
poses  (women's  and  men's  uniforms). 

Rita's  Fashions,  Lincoln  Street.  Moscow, 
Pa.,  effective  7-22-53  to  7-21-54;  5  learners 
for  normal  labor  turnover  purjx)ses  (ladies' 
blouses,  children's  dresses). 

Roydon  Wear,  Inc..  McRae,  Ga.,  effective 
e-a-53  to  8-7-54:  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
'  over  purposes  (boys'  apparel). 
'  Savannah  Manufacturing  Co.,  Savannah. 
Tenn.,  effective  7-27-53  to  1-26-54;  50 
le.irners  for  expansion  purposes  (men's  work 
trousers ) . 

Springfield  Garment  Manufacturing  Co., 
627-35  North  Campbell.  Springfield,  Mo.,  ef- 
fective 7-27-53  to" 7-26-54;  10  percent  of  the 
factory  production  work,ers  for  normal  labor 
turnover  purposes  (pants). 

Summit  Hill  Manufacturing  Corp.,  101 
West  White  Street.  Summit  Hill.  Pa.,  effec- 
tive 7-27->3  to  7-26-54;  10  percent  of  the 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladies'  sportswear). 

Well  Made  Novelty  Co.,  S<3uth  Murray 
Street,  Bangor.  Pa.,  effective  7-27-53  U>  7-26- 
54;  10  percent  of  the  factory  production 
workers  or  10  learners  whichever  is  greater 
(ladles'  blouses) . 

Westway  Manufacturing  Co.,  212  West 
Main  St.,  Fredericksburg.  Tex.,  effective 
8-6-53  to  8-5-54;  10  learners  for  normal 
labor  turnover  purposes  (small  boys'  shirts). 

WilUam-son-Dlckie  Manufacturing  Co., 
Uvalde,  Tex.  effective  7-22-53  to  1-21-54;  50 
learners  for  expansion  purposes  (work 
clothing).  I 

Glove  industry  Learner  Repulations 
(29  CFR  522  220  to  522.231.  as  amended 
October  26.  1950.  15  P.  R.  6888;  and  July 
13.  1953,  18  P. R.  3292). 

Indianapolis  Glove  Co.,  Inc.,  Indianapolis, 
Ind,,  effectltfe  7-25  53  to  7-24-54;  10  percent 
Of  the  total  number  of  machine  stitchers 
(Canton  flannel  and  combination  leather 
and  cotton  work  gloves ) . 

Indianapolis  Glove  Co.,  Inc..  Richmond, 
Ind.,  effective  7-25-53  to  7-24-54;  10  learn- 
ers (combination  leather  and  cotton  work 
gloves). 

Indianapolis  Glove  Co.,  Inc..  Rushville, 
Ind,,  effective  7-25-53  to  7-24-54;  10  learn- 
ers (canton  flannel  work  gloves). 

Indianapolis  Glove  Cd.Unc.  Marlon,  Ind., 
effective  7-25-53  to  7-2\54;  10  learners 
(combination  leather  and  cotton  work 
gloves ) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  revised 
November  19,  1951;  16  F.  R.  10733). 

Huffman  Finishing  Co.,  3'i  miles  on  High- 
way 321  from  Granite  Falls.  N.  C,  effective 
7-24-53  to  7-23-54;  5  learners. 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952;  16  t.  R. 
12866). 

AUamont  Knitting  Mills.  Inc.  19-23  East 
Union  Street.  Wllkes-Barre,  Pa.,  effective 
7-21-53  to  7-20-54;  5  learners  (sweaters  and 
polo  shirts), 

Kach  certificate  has  been  l-ssued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.     Any 
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person  aggrieved  by  the  Issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed    at   Washington,    D.    C,    this 
27th  day  of  July  1953. 

Milton  Brooke. 
Authorized  Representative 
of  the  Administrator. 

[F.    R.    Doc.    53-6851;    Filed.    Aug.    5,    1953; 
8:46  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

SHORESPACE  restoration  order  no.   503 

Jttly  20,  1953. 

By  virtue  of  the  authority  contained 
In  the  act  of  June  5.  1920  (41  Stat.  1059. 
48  U.  S.  C.  372 ) ,  and  pur.suant  to  section 
2.22  (a)  (3),  of  Order  No.  1.  Bureau  of 
Land  Management,  Region  VII,  approved 
by  the  Acting  Secretary  of  the  Interior 
August  20,  1951  (16  F.  R.  8625),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  law,  and  the 
91 -day  preference  right  filing  period  for 
veterans,  and  other  qualified  F>ersons  en- 
titled to  preference  under  the  act  of 
September  27,  1944  i58  Stat.  747,  43 
U.  S.  C.  279-284  > .  as  amended,  the  80-rod 
shorespace  reserve  created  under  the  act 
of  May  14,  1898  <30  Stat.  409 »,  as 
amended  by  the  act  of  March  3.  1903 
( 32  Stat.  1028 ;  48  U.  S.  C.  371 ) .  is  hereby 
revoked  as  to  the  following  described 
lands,  effective  at  10:00  a.  m..  on  tlie  21st 
day  after  the  date  of  this  order. 

Anchorage  Land  Disttuct 

Copper  Rives  Meridian 

T.  2  N  .  R.  1  W.. 

Section  13:  SWi^SE'^  and  lots  3,  4.  5.  7.  8, 
9,  10  and  that  ix)rtion  of  lot  11  which 
would  be  described  In  terms  of  normal 
subdivisions  as  SE'4SE'4SW'4NE'4SE'4, 


W'.SE'4NE'4SE' 


W',E'.SE'4NEi4 


SEU.  SEj4SEi4SE'4NE'4SEi4 

Containing  approximately  351.75  acres. 
Section  24:  Lot  4" 

Containing  approximately  ^.03  acres. 

Copper  River  Meridian 

T.  2  N..  R.  1  E., 

Section  18:  Lots  5.  7.  8,  9  and  that  portion 
of  lot  6  lying  west  of  the  right-of-way 
of  the  Richardson  Highway  which  would 
be  described  In  terms  of  normal  sub- 
divisions as  SWl4SWi4SEi4NW'4SWii, 
S';iS',2SW>4NW'4SW'4,  Ei.NE'4SW>4 
NW>4SWi4,  and  NE'4SE"4SWUNW'4 
SW',4 

Containing  approximately  165.88  acres. 

Seward  Meridian 

T.  7  N,.  R    12  W., 
Section  22:  Lots  1,  2,  and  3  and  NEi4NEi4 

Containing  approximately  142.04  acres. 

All  lands  within  80  rods  of  the  shores  of 
all  lakes,  streams,  and  other  bodies  of  navi- 
gable or  other  waters  which  may  now  or 
hereafter  b«  or  become  subject  to  the  ere- 
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atlon  of  shorespace  reserves,  lying  within 
the  limits  of  that  unsurveyed  area  which, 
when  surveyed,  will  be  Sections  10,  11,  12.  13, 
14,  15,  23,  24.  25.  26.  and  36  T.  7  N.,  R.  12  W., 
Seward  Meridian,  containing  approximately 
930  acres. 

A  tract  of  land  located  on  Kachemak  Bay, 
Ala.ika  more  particularly  described  sis 
follows: 

Starting  at  a  point  on  the  shore  of  Kache- 
mak Bay  3.200  feet  east  of  Corner  No.  1  U.  S. 
Survey  3018  and  located  at  approximate  lati- 
tude 59°44'20  '  north,  longitude  151  02'33" 
west.  Corner  No.  1;  thence  easterly  along  the 
shore  of  the  Bay  a  distance  of  2.180  feet  to 
Corner  No.  2;  thence  southerly  a  distance  of 
1.320  feet  to  Corner  No.  3;  thence  westerly 
parallel  to  the  shore  a  distance  of  2,180  feet 
to  Corner  No.  4;  thence  northerly  a  distance 
of  1,320  feet  to  the  point  of  beginning,  con- 
^  tainlng  approximately  100  acres. 

A  tract  of  land  located  on  Kachemak  Bay 
more  particularly  described  as  follows: 

Commencing  at  Corner  No.  2  of  U.  S.  Sur- 
vey 3018,  Corner  N<f.  1;  thence  in  an  easterly 
direction  along  the  shore  of  Kachemak  Bay 
a  distance  of  700  feet  to  Corner  No.  2:  thence 
in  a  southerly  direction  a  distance  of  3.600 
feet  to  Corner  No.  3;  thence  westerly  a  dis- 
tance of  700  feet  to  Corner  No.  4;  thence 
northerly  m  part  along  line  2-3  of  U.  S.  Sur- 
vey 3018  a  distance  of  3.600  feet  to  point  of 
beginHing.  containing  approximately  50  acres 
(Homestead  application  of  Howard  E.  Pome- 
roy,  Anchorage  019760), 

A  tract  of  land  located  on  Kachemak  Bay 
more  particularly  described  as  follows: 

Commencing  at  a  point  on  the  shore  of 
Kachemak  Bay  700  feet  east  of  Corner  No.  2 
of  U.  S.  Survey  3018  and  located  at  approxU 
mately  latitude  59  44'20'  N.  longitude 
151  02  33  "  west.  Corner  No.  1;  thence, east- 
erly along  the  south  shore  of  Kachemak  Bay 
a  distance  of  approximately  2.400  feet  to 
Corner  No.  2;  thence  southerly  a  distance  of 
3.000  feet  to  Corner  No.  3;  thence  westerly  a 
distance  of  2.400  feet  to  Corner  No.  4;  thence 
northerly  a  distance  of  3.000  feet  to  the  point 
of  beginning,  containing  approximately  160 
acres  (Homestead  application  of  Rodney  A. 
Pomeroy,  Anchorage  019761). 

A  tract  of  land  located  on  Resurrection 
Bay.  Alaska  more  particularly  described  as 
follows: 

Commencing  at  Corner  No.  1  located  on 
the  west  shore  of  Resurrection  Bay  at  ai>- 
proximately  latitude  60''04'06"  north,  longi- 
tude 149  26'30  "  west:  thence  In  a  westerly 
direction  a  distance  of  2.640  feet  to  Corner 
No.  2;  thence  in  a  southerly  direction  2,640 
feet  to  Corner  No.  3;  thence  in  an  easterly 
direction  2.640  feet  to  Corner  No.  4;  thence 
in  a  northerly  direction  along  trfe  beach  for 
approximately  2.640  feet  to  the  point  of  be- 
ginning, containing  approximately  160  acres 
(Homestead  application  of  Gerald  E.  Martin, 
Anchorage  021069). 

A  tract  of  land  located  on  the  Klutlna 
River.  Ala.ska  identified  as  that  portion  of 
lot  11.  Section  13,  T.  2  N.,  R.  1  W.,  Copper 
River  Meridian,  which  would  be  described 
In  terms  of  normal  subdivisions  as 
E'jNE'',SE>4NEi4SE'4.  NE'4SEi4SE'4NE'4 
SE'i,  and  that  portion  of  lot  6.  Section  18, 
T.  2  N.,  R.  1  E.,  Copper  River  Meridian,  which 
would  be  described  In  terms  of  normal  sub- 
divisions as  NW',4SW>4NWi4SWii,  W'aNE'i 
SWi4NW'4SWt4.  Ni,2SW'4SW'4NWt4SW'4 
and.  NWi,4SEi4SWi4NW',4SWi4.  containing 
approximately  5.4  acres  (Homeslte  ap[)llca- 
tion  of  Amos  J.  Fleury.  AnchOTage  016178). 

A  tract  of  land  kx-ated  on  Thimbleberry 
Bay,  Alaska,  more  particularly  identified  aa 
follows: 

Beginning  at  a  point  along  the  Sitka  High- 
way South  at  approximate  latitude  57°03' 
N,  longitude  135°  17'  W,  Corner  No.  1;  thence 
S  72*=  W  a  distance  of  2  93  chains  to  Comer 
No.  2;  thence  S  13°45'30"  E  a  distance  of 
4  51  chains  to  Corner  No.  3:  thence  N  72°  B 
a  distance  of  3.91  chains  to  Corner  No.  4; 
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thence  N  26'  W  a  distance  of  4.50  chains 
the  point  of  beginning.  conUilnlng  approfci 
mately   153   acres   (Homeslte  application 
Alvln  H.  Pederson,  Anchorage  021191). 

A  tract  of   land   located  on  Herrtni? 
Alaska  Identified  as  Lot  72  U.  S.  Survey 
containlnR  approximately  0  89  acres  (H 
site    application    of    William   K.    Spauidl^g 
Anchorage  022062). 

A  tract  of  land  located  on  Clover 
AlajBka  identified  m  Lot  67.  U.  S.  Survey  3^20.  Attest: 

containinK  approximately  3  52  acres  (H( 
Bite  application  of  Charles  M.  Thatcher, 
chorage  023078 U 

A   tract  of   land   located   on  Island   I 
KiKlialc.  Alaslca.  Identified  as  proposed  U 
Survey    3219.     containing    approximate!"' 
acres  (Home?!te  application  of  Fred  Sol" 
Anchorage  021104). 
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Fred  J.  WEnrR. 

Chief, 
Division  of  Lend  Planninc . 

R.    E)oc.    53-6830:    Filed.    Aug.    5.    li53; 
8.45  a.   m.l  ' 


DEPARTMENT  OF  COMMERQE 
Foreign-Trade  Zones  Board 

[Order   34] 

Any  Article  of  Czechoslovak  ORickN 
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EfTVOKING     ORDER     PROHIBITrNC     M.\NI 
TION,      Bt\NLF.A.CTCrRE,      OR      ANY      O 
PROCESS    OF    TREATMENT    IN    A    FOR 
TRADE  ZONK 

Pursuant   to   authority   containoc 
the  Foreign-Trade   Zones  Act  of 
18.  1934.  as  amended  i48  Stat.  998- 
19  U.  S.  C.  81a^81u>.  the  Foreign 
Zones  Board  has  adopted  the 
order  which  Is  promulgated  for  the 
formation    and    guidance    of    all 
cemed: 

Whereas,  upon  the  recommenda 
of  the  Department  of  State,  the  Fore 
Trade  Zones  Board  on  January  9. 
Issued  its  Order  No.  30    il8  F.  R 
Jan.    16.   1953'.  providing  that  no 
nipulation.  manufacture,  or  any  o 
process  of  treatment  of  any  articl ' 
Czechoslovak  origin  shall  be  allow 
a  fomgn-trade  zone;  and 

Whereas,    the   Department   of   S 
upon  reviewing  the  situation  in  the 
of  the  present  circumstances,  cons 
that  it  now  is  no  longer  agairist  the 
he  interest  to  permit  manipulatio 
manufacture  of  goods  of  CzechOi 
origin  in  a  foreign-trade  zone; 

Now.  therefore,  upon  the 
dation  of  the  Department  of  State 
Foreign-Trade  Zones  Board,   after 
consideration  and  a  finding  that  it 
the  public  interest,  and  under  the 
thority  granted  to  it  by  section  15  i 
said   Foreign-Tiade   Zones   Act. 
revokes  said  Order  No.  30. 

It  is  found  that  compliance  witl" 
notice,    public    rule    making    proce 
and  delayed  effective  date  requi 
of  the  Administrative  Procedure 
U.  S.  C  1003  >   is  impractical 
sary,  and  contrary  to  the  public 
in  connection  with  the  issuance  of 
order,  because  rather  than  Eidversely 
fecting  the  rights  of  interested 
It  restores  a  privilege  to  such 
The  effective  date  of  this  order  is, 
fore,  the  date  of  publication  in  the 
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NOTICES 

Signed  at  Washington.  D.  C,  this  29th 
day  of  July  1953. 


Foreign  Tr.\de  Zones 

BO.^D, 

[seal!  Sinclair  Weeks, 

Secretary  of  Commerce,  Chair- 
man and  Executive  Officer, 
Foreign-Trade   Zones   Board. 


Thos.  E.  Lyons. 

Executive  Secretary, 

Foreign-Trade   ZoJies   Board. 

F.    R.    Doc.    53-6848;    Filed.    Aug.    5,    1953; 
8:45    a.   m.] 
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Office  of  InternaHonal  Trade 

ICuse  No.  loTAl 

Vicente  Larr.mjri 
order  st.\yinc  effectiveness  of  order 

REVOKING  and  DENYING  LICENSE  PRIVILEGES 

In  the  matter  of  Vincente  Larrauri, 
814  Cortlandt  Avenue.  Bronx,  New  York; 
respondent;  Case  No.  157A. 

On  application  of  Vicente  Larrauri 
to  the  Compliaiv:e  Commissioner  for  a 
stay  as  to  him  of  the  denial  order  issued 
against  him  and  others  under  date  of 
July  17,  1953.  pending  hearing  and  ftnal 
decision  of  his  appeal  therefrom  to  the 
Appeals  Board  of  the  Department  of 
Commerce,  and  it  appearing  that  good 
cause  exists  for  s;ud  stay:  It  is  hereby 
ordered.  That  .said  denial  order,  issued 
on  July  17,  1953,  and  pubhshed  in  the 
Federal  Register  on  July  23,  1953  (18 
P.  R.  4345),  be  and  is  hereby  stayed  in 
all  respects  as  to  said  Vicente  Larrauri 
until  final  decision  of  his  appeal  there- 
from by  said  Appeals  Board. 

Dated:  August  3.  1953. 

John  C.  Borton. 
Assistant  Director  for  Export  Supply. 

[F.    R.    Doc.    53-6862;    Filed.    Aug.    5,    1953; 
8:47  a.   m.l 


[Case  No.  1581 
BoTicA  Hidalgo  et  al. 

ORDER     RrVOKING     LICENSES     AND     DENYING 
EXPORT  PRIVILEGES 

In  the  matter  of  Botica  Hidalgo,  a 
copartnership  composed  of  Rafael  Bena- 
ventes-Acosta  and  Casimiro  Arcinic;,'a- 
Saavedra  and  Rafael  Benaventes-Acosta, 
individually.  P.  O.  Box  931,  Calexico. 
California,  and  or  170  Azueta  Avenue, 
Mexicali,  B.  C,  Mexico;  respondents; 
Case  NO.M58. 

Pursuant  to  the  provisions  of  5  382  11 
(b)  of  the  Export  Control  Regulations, 
an  ex  parte  order  was  issued  by  the  OfRce 
of  International  Trade  on  May  18,  1953. 
against  respondent  Benaventes-Acosta. 
individually  and  trading  as  Botica 
Hidalgo,  and  certain  other  respondents, 
and  was  later  amended  and  extended  to 
respondent  Casimiro  Arciniega-Saavedra 
In  hLs  capacity  as  copartner  only,  upon 
ascertaimng  that  the  latter  was  a  part- 
ner in  Botica  Hidalgo,  revoking  all  vali- 
dated export  licenses  Issued  to  or  held  in 
the  names  of  said  respondents  and  tem- 


porarily suspending  their  validated  and 
general  license  privileges,  and  privileges 
of  effecting  exports  to  Canada,  for  a 
period  of  sixty  (60)  days  (18  F.  R.  2962). 
Said  order  was  issued  in  the  public  in- 
terest and  for  the  purpose  of  temporarily 
prohibiting  further  exportations  from 
the  United  States  pending  the  compila- 
tion of  an  investigation  Into  the  alleged 
smuggbng  of  antibiotics  into  Mexico  by 
Benaventes-Acosta.  and  others,  for  tl.e 
benefit  of  Botica  Hidalgo,  in  violatii.n 
of  United  States  laws  and,  particularly, 
the  Export  Control  Act  of  1949,  as 
amended,  and  the  regulations  there- 
under. 

Thereafter,  Botica  Hidalgo,  by  Eer.:i- 
ventes-Acosta  and  Arciniega,  moved  to 
vacate  or  modify  the  temporary  suspen- 
sion order  so  issued,  and  to  vacate  or 
modify  the  suspension  of  their  validated 
licen.se  privileges  which  had  been  cur- 
tailed temporarily   by    the   terms  of   a 
charging  letter,  dated  July  9, 1953.  issued 
to  and  tran.smitted  to  these  respondents, 
and     others,     charging     that     Botica 
Hidalgo,  by   and  through  Benavente>- 
Acosta.  had  attempted  to  effect  the  im- 
proper export  of   antibiotics  from  the 
United  States  into  Mexico;  that  certain 
other  respondents  had  attempted  to  ex- 
port antibiotics  from  the  United  States 
into  Mexico  for  the  benefit  of  Botica 
Hidalgo    to    and    at    the    direction    of 
Benaventes-Acosta;     and     that    Bena- 
ventes-Acosta and  another  individual,  on 
behalf  of  Botica  Hidalgo,  made  or  cauted 
to  be  made  false  representations  on  an 
export  control  document  submitted  to 
the  United  States  Collector  of  Cu.stoms  at 
Calexico.  California,  in  order  to  effect 
an  improper  exportation  of  antibioUcs 
into  Mexico. 

A  hearing  on  said  motion  and  on  a 
cross  application  of  the  Office  of  Interna- 
tional Trade  dated  July  13,  1953.  to  ex- 
tend the  terms  of  the  order  of  May  18, 
1953,  until  final  determination  of   the 
compliance    proceedings    instituted    by 
the  said  charging  letter  of  July  9.  1933. 
was  held  before  the  Compliance  Com- 
missioner on   July    15.    1953,   at   which 
counsel  for  these  respondents  appeared 
for  the  motion  and  counsel  for  the  OfBce 
of  International  Trade  appeared  in  op- 
position.    On  July  17,  1953.  an  order  v  lus 
Issued  denying  the  motion  of  these  re- 
spondents, granting  the  application  of 
the   Office   of   International   Trade   as 
aforesaid,  and  extending  the  term-s  of 
the  order  of  May  18.  1953.  against  these 
respondents,  and  others,  until  determi- 
nation  of    the   pending   administrative 
compliance  proceedings  (18  F.  R.  4360'. 
Thereafter,     the     above-named     re- 
spondents   having    received    the    said 
charging  letter  of  July  9,  1953,  and  on 
the  advice  of  and  by  counsel,  elected  to 
submit  a  writing  dated  July  20,  19.->3, 
admitting  the  charges  in  said  charging 
letter  applicable  to  them  for  the  purpose 
of   these   compliance  proceedings  on  y. 
waiving  oral  hearing  thereon,  and  ct.n- 
senting  to  an  order  denying  their  exp<'rt 
privileges  for  the  period  and  under  Uie 
terms  set  forth  below.     In  accordance 
With  an  application  of  the  Office  of  In- 
ternational Trade,  the  compliance  vio- 
ceedings  have  been  duly  severed  as  to 
these  respondents,  and  this  order  dis- 
poses of  the  charges  against  tlriem  only. 


Thursday,  August  6,  1953 

Disposition  of  the  charges  against  the 
other  resF>ondents  named  in  the  charg- 
ing letter  will  be  the  subject  of  action  at 
a  later  date. 

It  has  been  stipulated  by  counsel  for 
the  above-named  respondents  and  coun- 
sel fipr  the  Office  of  International  Trade 
that  the  evidentiary  material  heretofore 
submitted  on  behalf  of  said  respondents 
in  support  of  the  motion  and  on  behalf 
of  the  Office  of  International  Ti-ade  in 
support  of  the  application  and  of  the 
charges  as  aforesaid,  as  well  as  the  en- 
tire i-ecord.  be  deemed  resubmitted  for 
the  purpose  of  the  consideration  of  the 
consent  proposal  as  aforesaid. 

On  the  basis  of  the  record,  the  evi- 
dence, and  the  admissions  of  respond- 
ents a^s  aforesaid,  it  appears  that  between 
January  1951  and  March  1953  the  said 
Benaventes-Acosta.  for  and  on  behalf  of 
Botica  Hidalgo,  and  others,  unlawfully 
brought  or  attempted  to  bring  into  Mex- 
ico from  the  United  States  quantities  of 
antibiotics  of  United  States  origin  con- 
signed to  Botica  Hidalgo  in  Mexico,  by 
smuggling  or  attempting  to  smuggle 
same  from  the  United  States  into  Mexico 
in  knowing  violation  of  United  States 
laws,  specifically  of  the  Export  Control 
Act  of  1949.  as  amended,  and  the  regu- 
lations promulgated  thereunder.  It  ap- 
peal's further  that  on  March  16.  1953, 
said  respondent  Benaventes-Acosta.  and 
another,  made  cr  caused  to  be  made  false 
representations  on  an  export  control 
document  submitted  to  the  United  States 
Collector  of  Customs  at  Calexico,  Cali- 
fornia, whereby  they  attempted  to  ex- 
port from  the  United  States  into  Mexico 
for  the  benefit  of  said  respondent  Botica 
Hidalgo  quantities  of  antibiotics  having 
a  value  in  excess  of  the  $100  value  law- 
fully exportable  under  general  hcen.se 
GLV.  It  appears  further  that  since  Oc- 
tober 1951  there  have  been  three  seizures 
by  United  States  Customs  officials  of 
antibiotics  consigned  to  Botica  Hidalgo, 
two  of  these  cases  resulting  in  default 
forfeiture  to  the  United  States  of  sev- 
eral thousand  dollars  worth  of  anti- 
biotics and  a  third  case  is  pending 
involving  a  seizure  of  a  smaller  amount 
of  antibiotics. 

The  charging  letter  of  July  9.  1953. 
and  the  above-mentioned  proposal  for  a 
consent  order  have  been  submitted  to 
the  Compliance  Commissioner  for  re-  { 
view,  and  the  Compliance  Commissioner 
has  also  informally  reviewed  the  evi- 
dence presented  by  the  Investigation 
St;ifT,  Office  of  International  Trade,  in 
support  of  the  charges  and  the  evidence 
of  .said  respondents  in  mitigation  of  the 
charges  as  .submitted  by  stipulation  of 
coun.sel  as  aforestated,  and  he  has  foimd 
the  charges  to  be  supported  by  the  evi- 
dence and  has  also  found  the  terms  and 
conditions  of  the  proposed  order  as  con- 
sented to  by  the  said  respondents  to  be 
fair  and  reasonable,  and  he  has  recom- 
mended that  such  oi'der  be  Lssued. 

The  Compliance  '  Commissioner  has 
pointed  out  and  his  report  shows  that  he 
has  considered  the  various  factors  urged 
in  mitigation  of  respondents'  acts  herein, 
and  while  he  is  unable  to  accept  all  such 
claimed  circumstances,  he  has  found  no 
evidence  that  any  of  the  antibiotics 
bromjht  into  Mexico  by  and  for  Botica 
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Hidalgo  have  been  improperly  diverted 
or  transshipped  beyond  Mexico  or  that 
there  is  reason  to  believe  that  such  di- 
version or  transshipment  has  occurred. 
He  has  also  pointed  out  that  in  weighing 
the  terms  of  the  consent  propo.sal  he  has 
taken  into  consideration  the  fact  that 
respondents  have  been  deprived  of  all 
export  privileges  since  the  issuance  of 
the  tcmi>orai-y  suspension  oixler  on  May 
18.  1953. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered,  together  with  the 
charging  letter,  the  evidentiary  material, 
the  proposal  for  a  con.sent  order,  and  the 
entire  record.  It  appears  therefrom  that 
the  Compliance  Commissioner's  findings 
are  in  accordance  with  the  evidence  and 
that  such  recommendations  are  reason- 
able and  should  be  adopted. 

Now,  therefore,  it  is  ordered  as  follows: 

(1)  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  name  of 
Botica  Hidalgo,  or  in  the  names  of 
Rafael  Benaventes-Acosta  or  Casimiro 
Arciniega-Saavedra.  or  either  of  them 
as  partners  therein,  or  in  the  name  of 
or  held  by  Rafael  Benaventes-Acosta, 
individually,  or  any  person,  firm,  cor- 
p>oration,  or  other  business  organization 
with  which  said  Botica  Hidalgo  and  or 
Benaventes-Acosta.  individually,  are  now 
related  by  ownei-ship.  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  involving  exports  from 
the  United  States  or  services  connected 
therewith,  are  revoked  and  .shall  be  re- 
turned forthwith  to  the  Office  of  Inter- 
national Trade  for  cancellation. 

(2)  Botica  Hidalgo,  and  to  the  extent 
that  Benaventes-Acosta  and  Casimiro 
Arciniega-Saavedra  act  for  and  in  be- 
half of  said  firm  as  partners  therein,  and 
Benaventes-Acosta,  individually,  are 
hereby  denied  and  declai-ed  inehgible  to 
exercise  the  privileges  of  pyarticipating 
directly  or  indirectly  in  any  manner  or 
capacity  in  the  exportation  of  any  com- 
modity from  the  United  States  to  any 
foreign  destination,  including  Mexico 
and  Canada.  Without  limitation  of  the 
generality  of  the  foregoing  denial  of 
export  privileges,  participation  in  an  ex- 
portation is  deemed  to  include  and  pro- 
hibit respondents'  participation  (a)  as 
a  party  or  as  a  representative  of  a  party 
to  any  validated  export  license  applica- 
tion, (b)  in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document.  (c>  in 
the  receiving  in  any  foreign  country  of 
any  exportation  from  the  United  States, 
and  (d)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  ex- 
ports from  the  United  States. 

(3)  Such  denial  of  export  privileges 
shall  extend  not  only  to  Botica  Hidalgo 
and  to  Benaventes-Acosta  and  Casimiro 
Arciniega-Saavedra  to  the  extent  that 
they,  and  each  of  them,  act  for  and  in 
behalf  of  said  finn  as  partners  therein, 
and  to  Benaventes-Acosta,  individually, 
but  also  to  any  person,  firm,  corporation, 
or  other  business  organization  with 
which  said  Botica  Hidalgo  and/or  Bena- 
ventes-Acosta, individually,  may  be  now 
or  hereafter  related  by  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  in- 
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vphing  exports  from  the  United  Stated 
or  services  connected  therewith. 

(4)  This  order  shall  extend  for  a 
period  of  thirty  (30)  months  from  July 
24,  1953:  Provided,  hmvever,  That  after 
three  (3)  months  from  the  effective  date 
hereof  the  general  license  privileges,  and, 
after  six  (6»  months  from  the  effective 
date  hereof  the  validated  license  privi- 
leges, which  are  denied  by  the  terms  of 
this  order  shall  be  restored  to  respond-  ' 
ents  without  further  order  of  the -Office 
of  International  Trade,  but  no  vahdated 
licen.ses  which  have  been  revoked  and 
cancelled  under  this  order  shall  thereby 
be  restored.  It  is  provided  further,  that 
during  the  last  twenty-four  <  24  •  months 
of  this  order  respondents  shall  be  en- 
titled to  exercise  all  export  privileges, 
but  that  in  the  event  respondents  or 
any  of  them  shall  knowingly  violate  the 
terms  of  this  order  or  any  of  the  laws 
or  regulations  relating  to  export  control 
during  the  first  six  (6) -month  period 
thereof,  or  knowingly  violate  any  of  the 
laws  or  regulations  relating  to  export 
control  at  any  time  during  said  last 
twenty-four  (24) -month  period  thereof, 
the  Office  of  International  Trade  may 
summarily  and  without  notice  to  the 
respondent  responsible  for  such  viola- 
tion, at  such  time  as  it  shall  determine 
that  .such  violation  has  occurred,  issue  a 
supplemental  order  which  may  deny  to 
.said  respondent  all  export  privileges  for 
a  period  of  twenty-four  (24)  months 
from  the  date  of  such  supplemental  or- 
der and  may  revoke  and  cancel  all  out- 
standing validated  export  licenses  as  to 
which  said  respondent  may  be  a  party, 
without  thereby  limiting  the  Office  of 
International  Trade  from  taking,  such 
other  and  further  action  ba.^ed  on  such 
violation  as  it  shall  deem  warranted. 

(5»  No  person,  firm,  corporation,  or 
other  business  organization  shall  know- 
ingly apply  for  or  obtain  any  licerLse, 
shipi>er's  expqrt  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation  from  the 
United  States  under  vahdated  and  gen- 
eral export  licenses,  or  finance,  service, 
transport,  forward,  or  receive  any  com- 
modities theretuider,  to  or  for  the  named 
respHDiidents,  or  any  of  them,  or  any  per- 
son, firm,  corporation,  or  other  business 
organization  covered  by  paragraph  i3) 
above,  without  prior  disclosure  of  such 
facts  to.  and  sp>ecific  authorization  from, 
the  Office  of  International  Trade. 

Dated:  August  3,  1953. 

John  C.  Borton, 
Assistant  Director  for  Export  Supply. 

(P.    R.    Doc.    53-6871;    Filed.    Aug.    5.    1953; 
8:49  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10272,  10273.  10606] 

Brush-Moore  Newspapers,  Inc.,  et  al. 

ORDER       designating       APPLICATIONS       FOR 
CONSOLIDATED  HEARING  ON  STATED  ISSXTES 

In  re  applications  of  Tlie  Brush- 
Moore  Newspapers.  Ing..  Canton,  Ohio, 
Docket  No.  10272,  File  No.  BPCT-264; 
Stark  Telecasting  Corporation,  Canton, 


46:J2 


BPCT- 


Cant  >n. 


^ 


Commupi- 
in 
of 

cl- 

i(4ns. 

per  nit 

station 

Can  on. 


led 

ui 

i- 

udtive 


p  lU 


Jul<'- 
o 

Brii 

S. 
hea 


sv  eci- 


19 
comm  >nce 
D 


Ju  y 


Ohio.  Docket  No.  10273.  File  No 
949   Tri-Cities  Telecasting,  Inc 
Ohio.     Docket     No.     10606.     Pile 
BPCT-1738:  for  construcLion  permits 
new  television  stations. 

At  a  session  of  the  Federal 
cations  Commission  held  at  its  office 
Washincton.  D.  C.  on  the  29th  daj 

July  1953: 

The  Commission  having  under  con 
eration  the  above-entitled  applicaf 
each  requesting   a  construction 
for  a  new  television  broadcast 
to  operate  on  Channel  29   in 

Ohio;  and 

It  appearing,  that  the  above-enti 
applications  are  mutually  exclusn 
that  operation  by  more  than  one  a 
cant  would  result  in  mutually  destr 
interference;  and 

It  further  appearinc:.  that  on 
1952.  the  Commission  adopted  an 
(FCC   52-696'    desipnating    the    a 
entitled     applications    of    The 
Moore     Newspapers.     Inc.     and     - 
Telecasting  Corporation  (formerly 
BroadcastinK  Corporation)   for  h 
In  a  consolidated  proceeding  upon 
fied  issues:  and  that  on  June  25. 
this  hearing  was  ordered  to  c 
on  August  6.  1953,  in  Washington, 

and  ^.    . 

It  further  appearing,  that  on 
1953.  the  above-entitled   appUcatioJ^ 
Trl-Cities  Telecasting.   Inc.,   was 
and  that,  piu-suant  to  section  309  * 
the    Communications    Act   of    193 
amended.    Tri-Cities   Telecasting, 
was  advised  by  a  letter  dated  Ju 
1953.  that  its  application  was 
exclusive    with    the    other    two 
entitled    applications,    that    a    he 
would  be  necessary,  that  certain 
tions  were  rai.sed  as  a   result  of 
ciencies    of    a    financial    nature    1 
application,    and   that   the   questi 
whether   its    proposed    ant^^nna    5-: 
and  site  would  constitute  a  hazard 
navigation  was  unre,solved:  and 

It  further  appearing,   that  upor 
consideraUon  of  the  above-entille<l 
plicaUon  of  Tri-Cities  Telecasting 
the  amendments  thereto,  and  the 
to  the  above  letter  filed   by  Tri- 
Telecasting.  Inc.,  the  Commi?^ion 
that,  under  section  309  ib)  of  the 
munications  Act  of  1934.  as  amende< 
5  1  387   of   the  Commi.ssion's  ruleJ 
above-entitled  application  of  Tri 
Telecasting,  Inc..  must  be  desiena 
hearing  in  the  same  consolidatec 
ceeding  as  the  other  two  above-ei 
applications;   and  that  Tri-Cities 
casting.  Inc.  is  legally  and  finai^c 
qualified  to  construct,  own  and 
a    television   broadcast   station, 
technically  so  qualified  except  as 
matter  refen-od  to  in  issue  "3" 

It  is  ordered.  Tliat.  pursuant  to  f 
309   (b»   of  the  Communications 
1934.  as  amended,  the  above-enti  I 
plications  are  designated  for  hear  i 
a  consolidated  proceeding  to  com*- 
at   10:00   a.   m.   on  August  6,   H 
Washington,  D.  C,  upon  the  fol 
issues,   which   supersede   the  i.s.sii 
forth  in  the  Commission's  order 
52-696  >  of  July  11.  1952: 

1.  To  determine  the  legal,  tec 
financial  and  other  qualifications 
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NOTICES 

Brusli-Moore  Newspapers.  Inc..  and 
Staik  Telecasting  Corporation  to  con- 
struct, own  and  operate  the  proposed 
television  broadcast  stations. 

2  To  detennine  whether  the  con- 
sti-uction  and  operation  of  the  staUons 
proposed  in  the  above-enUtled  applica- 
tions of  Tlie  Brush-Moore  Newspapers, 
Inc..  and  Stark  Telecasting  Corporation 
would  be  in  compliance  with  tlie  Com- 
mission's rules  and  regulations  governing 
television  broadcast  stations. 

3  To  determine  whether  the  installa- 
tion of  either  of  the  stations  proposed  by 
Stark  Telecasting  Corporation  and  Tri- 
Cities  Telecasting.  Inc.,  in  their  above- 
entitled  applications  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  on  a  comparative 
basis  which  of  the  operatioiis  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  among  the  applications 

as  to:  ,  . 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and    operate    the    proposed    television 

station.  v.      *    *v, 

(b)  Tlie  proposals  of  each  of  tne 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
propo.sed  station. 

(c>  The  pro'rramming  service  pro- 
posed in  each  of  the  above-entitled 
applications. 

Released:  July  31,  1953. 

Federal  Communic.xtions 
Commission, 

[SEALl  T.  J.  SLOWIE, 

Secretary. 

[F.    R.    Doc.    53-6886:    Piled.    Aug.    5.    1053; 
8:43  a.  m. | 
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FEDERAL   POWER   COMMISSION 

IDocKet  Nos.  0-1142.  G-1158.  G-1508.  G  2019, 
G-2074.  a-2210,  G-22201 

WiLLMUT  Gas  &:  Oil  Co.  et  al. 

ORDER  ACCEPTING  RATE  SCHEDULES,  STTSPENI>- 
ING  PROPOSED  RATE  SCHEDULES.  CONSOL- 
IDATING PROCEEDINGS,  AND  PROVIDING  FOR 
HEARING 

Willmut  Gas  &  Oil  Company,  et  al.  v. 
United  Gas  Pipe  Line  Company.  Docket 
No  G-1158 ;  in  the  matters  of  United  Gas 
Pipe  Line  Company.  Dockets  Nos. 
G-1142.  G-1508,  G-2019.  G^2074,  G-2210, 
G-2220. 

By  its  order  issued  June  1.  1953,  at 
Docket  No.  G-1158.  accompanying  Opin- 
ion No.  252.  the  Commission  ordered 
United  Gas  Pine  Line  Company  (United) 
to  restore  and  re-establish  certain  nat- 
ural-gas trammission  pipe-line  facilities, 
subject  to  the  jurisdiction  of  the  Com- 
'  mission,  which  had  been  previou.sly  sev- 
ered, dismantled,  and  removed  by  United 
without  first  having  secured  the  requisite 
permission  of  the  Commission  under  sec- 
tion 7  (b>  of  the  Natural  Gas  Act.  and  to 
re-sume  the  interstate  service  which  had 
been  rendered  to  Willmut  Gas  &  Oil  Com- 
pany (Willmut"  prior  to  February  6. 
1947.  all  as  more  fully  described  in  the 
June  1  order  and  accompanying  opinion. 


In  addition,  the  Commission  found  and 
determined  Uiat  United  was  unlawfully 
discriminating  against  Willmut  in  viola- 
tion  of  the  provisions  of  the  Natural  Gas 
Act  by  failing  to  make  natural  gas  ava.l- 
able  to  Willmut  at  the  same  rates  or 
charges  voluntarily  established  and  made 
available  to  Mississippi  Valley  Gas  Com- 
pany (MVG>  and  its  predecessor,  Miss.s- 
sippi  Power  &  Light  Company. 

To  eliminate  such  unlawful  discrimi- 
nation, the  Commission  ordered  United 
within  30  days  after  the  issuance  of  the 
June  1  order  to  "file  rate  schedules  avail- 
able for  all  sales  by  United  to  Willmut," 
containing  "satisfactory  rates  and 
charges  based  on  the  rates  and  chai'^'es 
contained  in  United's  Rate  Schedule  FPC 
No  95  as  supplemented,  which  became 
effective  on  July  26,  1947."  for  the  sales 
of   natural   gas  to   the   predecessor  of 

MVG.'  ^      ,,, 

In  response  to  the  requirements  of  tne 
June  1  order  at  Docket  No.  G-1158,  re- 
lating to  domestic  gas  sales  and  subjict 
to  certain  reservations,  including  its  ap- 
plication for  rehearing  and  motion  for  a 
stay  of  the  June  1  order.  United,  on  June 

29  1953.  tendered  for  filing  Original 
Sheets  Nos.  11-A.  11-B,  and  28-A  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
constituting  Rate  Schedules  DG-4J  and 
G-45,  and  requested  that  such  Uuitl 
sheets  be  permitted  to  become  effective 
as  of  August  1.  1953.  or  approximately 

30  days  after  filing. 

United  asserted  that  the  proposed  tanfT 
sheets  would  place  in  effect  for  all  do- 
mestic gas  sales  made  to  Willmut  the 
same  rate  schedules  which  are  being 
charge  MVG. 

With  respect  to  the  level  of  the  rate 
and  the  general  terms  and  conditions 
of  the  proposed  rate  schedules.  United 
has  complied  with  the  requirement^  of 
the  June  1  order  so  far  as  domestic  sales 
of  gas  are  concerned.  However,  its  re- 
quest that  the  tendered  filings  be  per- 
mitted to  become  effective  as  of  August 
1,  1953,  or  approximately  30  days  after 
filing,  is  not  in  compliance  with  the  or- 
der which  contemplates  elimination  of 
discrimination  in  a  maximum  of  30  days 
after  the  issuance  of  the  June  1  order. 

Section  4  (b)  of  the  Natural  Gas  Act 
forbids  a  natural-gas  company  from 
maintaining  "any  unreasonable  dif- 
ference m  rates,  charges,  service,  facili- 
ties, or  in  any  other  respect,  either  as 
between  localities  or  as  between  classes 
of  service."  and  no  reason  appear.s  why 
the  unreasonable  difference  in  rates, 
already  too-long  continued,  should  be- 
sanctioned  for  a  longer  period  of  time. 
Moreover,  bv  affidavit  filed  at  Docket 
No.  G-1158  on  July  2,  1953,  United  statcs< 
that  on  June  30,  1953.  it  resumed  the 


'  In  referring  to  Rate  Schedule  FPC  No.  9o. 
the  Commission  took  official  notice  that  sucn 
rate  schedule  has  been  superseded  f'Vj'^^ 
Schedules  DG  3J,  G-3J.  IND-U.  and  IM>  -^' 
which  are  set  forth  in  United's  FPC  GM 
Tariff.  Original  Volume  No.  1,  which  raw 
schedules,  among  others,  were  permittedw 
become  effective  as  of  August  3.  1952.  u™ 
cial  notice  was  also  taken  that  the  contrac^ 
which  waa  Rate  Schedule  FPC  No.  &.••  1^« 
been  retained  as  a  service  agreement  una« 
the  tariff,  pursuant  to  applicable  pr-^visi-^^'-* 
of  the  Commission's  regulaUons  under  uic 
Natural  Gas  Act. 


Thursday,  August  6,  1953 

full  operation  of  the  facilities  by  which 
interstate  service  is  rendered  to  Willmut 
in  accordance  with  the  provisions  of  the 
June  1  order. 

It  appears  from  such  affidavit  that 
United  has  restored  and  re-established 
tlie  facilities  described  in  the  June  1 
order  and  has  resumed  interstate 
natural-gas  .service  to  Willmut.  It 
would  be  anomalous  to  permit  rate 
schedules  for  such  service  to  become 
effective  a  month  after  the  service  re- 
sumed Accordingly,  the  rate  schedules 
will  be  accepted  for  filing  in  compliance 
with  the  requirements  of  the  June  1  or- 
der .so  far  as  domestic  sales  of  gas  are 
concerned,  to  be  effective,  however,  as 
of  June  30.  1953. 

Although  required  by  the  June  1  order 
to  file  rate  schedules  available  for  all 
sales  made  to  Willmut.  United  did  not 
file  any  tariff  sheet  covering  the  sale  of 
natural  gas  to  Willmut  for  resale  for  in- 
dustrial use  only.  Thus,  United,  in  this 
respect,  has  not  fully  complied  with  the 
requirements  of  the  June  1  order.  How- 
ever, In  its  letter  tran.smittinst  its  filing 
of  June  29  in  purported  compliance  with 
the  June  1  order.  United  refers  to  a  June 
24   filing    (hereinafter    described)     and 

states United  filed  with  the  Com- 

mi.ssion  Its  Rate  Schedule  IND-J,  which 
by  its  terms  is  also  applicable  to  the  sale 
to  Willmut  for  resale  to  Hercules  Powder 
Company  in  the  event  such  sale  is  subject 
to  the  rate  jurisdiction  of  the  Commis- 
sion. United  intends  to  apply  such  Rate 
Schedule  IND-J  to  .such  sales,  effective  as 
of  August  1,  1953.  the  same  effective  date 
as  the  rate  .schedules  tendered  herein." 
Such  tariff  Rate  Schedule  IND-J  became 
effective  as  of  July  25.  1953.  It  would  be 
unduly  discriminatory  to  Willmut  if  such 
IND-J  tariff  rate  schedule  were  not  made 
applicable  to  Willmut  on  the  same  date 
as  for  United's  other  customers  in  the 
same  area. 

United  .'^hould  make  its  uniform  area 
tariff  Rate  Schedule  IND-J  for  the  sale 
of  gas  for  resale  for  industrial  use  only 
applicable  to  its  sale  of  such  gas  to  Will- 
mut effective  as  of  July  25.  1953.  and. 
upon  advice  to  the  Commi-ssion  that 
United  has  done  so.  United  will  be  deemed 
to  have  complied  with  the  June  1  order 
in  respect  of  industrial  sales  to  Willmut. 

On  June  24,  1953.  United  tendered  for 
filing  certain  revised  sheets  to  its  PPC 
Gas  Tariff,  Original  Volume  No,  1,  con-^ 
taining  increa.sed  rates  and  charges  for 
certain  town-border  sales  which  it  deems 
subject  to  the  jurisdiction  of  the  Com- 
mis-sion,  including  sales  to  MVG.  By 
order  issued  July  10,  1953,  at  Docket  No. 
0^2210,  the  Coinmi-ssion  suspended  and 
deferred  the  use  of  the  tariff  sheets  until 
December  25,  1953.  except  for  the  tariff 
sheets  covering  sales  of  natural  gas  for 
resale  for  industrial  use  only  which  were 
permitted  to  become  effective  as  of  July 
25,  1953,  pending  the  hearing  and  deci- 
sion thereon,  and  consolidated  Docket 
No.  G-2210  with  the  consolidated  pro- 
ceedin^'s  at  Dockets  Nos.  G-1142,  G-1508, 
G-2019.  and  G-2074. 

On  Jufie  30.  1953.  United  tendered  for 
filing  Piifst  Revised  Sheets  Nos.  11-A  and 
28-A  to:  its  PPC  Gas  Tariff,  Original 
Volume  No.  1.  constituting  cancellations 
°r  Rate  Schedule  DG-4J  and  Rate 
No.  153 3 
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Schedule  G-4J,  respectively,  and  re- 
quested that  the  proposed  cancellations 
be  made  effective  as  of  Augxist  1,  1953. 
By  First  Revised  Sheets  Nos.  11-A  and 
28-A.  United  proposes  to  cancel  the  rate 
schedule  fihngs  made  on  June  29,  1953, 
purpoitedly  in  compliance  with  the  June 
1  order  at  Docket  No.  G-1158. 

It  is  plain  from  the  "Statement  of  tl^e 
Nature,  Basis  and  Reasons  for  Change" 
accompanying  First  Revtsed  Sheets  Nos. 
11-A  and  2a-A.  and  the  inclusion  of  the 
tendered  filings  of  June  24.  1953.  to- 
gether with  the  supporting  data,  by 
reference,  that  the  purpose  of  the  can- 
cellations is  to  eliminate  the  rate  made 
available  to  Willmut  by  the  compliance 
filings  of  June  29,  1953,  at  Docket  No. 
G-1158.  and  to  make  applicable  to  such 
customer  the  increased  rates  and 
charges  set  forth  in  Rate  Schedules 
DG-J  and  G-J  and  which  have  hereto- 
fore been  suspended  at  Docket  No. 
G-2210.  United  states  that  the  elimina- 
tion of  the  compliance  rate  will  result 
in  an  increase  in  rates  and  charges  to 
Willmut  It  appears  that  such  increase 
will  be  approximately  $100,000  per  year 
based  on  1952  sales. 

A  number  of  objections  to  such  pro- 
posed cancellations  have  been  filed  by 
Willmut 

Ina.smuch  as  the  Commission  by  its 
ord^r  issued  July  10.  1953.  at  Docket  No. 
G-2210,  suspended  Rate  Schedules  DG-J 
and  G-J.  because  the  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential, 
and  may  place  an  undue  burden  upon 
the  ultiniate  consumers  of  natural  gas, 
it  appeal's  neces.sary  for  the  Conrniission 
to  also  .suspeml  Fir-st  Revised  Sheets  Nos. 
11-A  and  28-A.  Additionally,  accept- 
ance of  such"  sheets,  would  appear  to 
kave  no  rate  .schedules  on  file  with  the 
Commission  which  would  be  applicable 
to  domestic  gas  sales  by  United  to 
Willmut 

The  rates  and  charges  proposed  to  be 
Increased  by  United  by  means  of  the  pro-" 
posed  cancellations  are  among  the  rates 
and  charges  which  are  the  subject  of  the 
consqlidated  proceedings  In  the  Matters 
of  United  Gas  Pipe  Line  Company.  Dock- 
ets Nos.  G-1142,  G-1508,  G-2019.  G-2074. 
and  G-2210.  These  proceedings  are  now 
in  recess  until  further  order  of  the  Com- 
mission. Since  United  by  the  proposed 
cancellations  seek  to  make  applicable  to 
Willmut  rates  and  charges  under  sus- 
pension in  the  above-consolidated  pro- 
ceedings, it  appears  appropriate  and 
desirable  to  consolidate  the  proposed 
cancellations  filed  on  June  30.  1953,  with 
the  proceedings  in  the  consolidated  Dock- 
ets Nos.  G-1142,  G-1508.  G-2019,  G-2074. 
and  G-2210  so  that  the  common  issues 
raised  by  these  various  pi-oceedings  may 
be  heard  together. 
The  Commission  finds: 
<1)  Original  Sheets  Nos.  11-A,  11-B, 
and  28-A  tendered  for  filing  by  Unitecl 
on  June  29,  1953.  in  response  to  the  re- 
quirements of  the  initial  decision  of  the 
Presiding  Examiner,  as  modified  by  the 
order  issued  June  1.  1953.  at  Docket  No. 
G-1158.  accompanying  Opinion  No.  252, 
effective  as  of  June  30,  1953,  are  in  com- 
pliance with  such  requirements  so  far  as 
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domestic  gas  sales  are  concerned  and 
should  be  accepted  for  filing  as  herein- 
after ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  and  good  cause  exists  for  the 
Commission  to  enter  up)on  a  hearing  at 
such  time  as  the  consolidated  proceed- 
ings at  Dockets  Nos.  G-1142,  Cr-1508, 
G-2019,  G-2074,  and  G-2210  are  re- 
convened, pursuant  to  the  authority 
contained  in  section  4  of  such  act.  con- 
cerning the  lawfulness  of  United's  PPC 
Gas  Tariff.  Original  Volume  No.  1.  as 
proposed  to  be  amended  by  First  Revised 
Sheets  Nos.  11-A  and  28-A,  and  that  said 
proposed  sheets  be  suspended  as  herein- 
after provided  and  the  use  thereof  de- 
ferred pending  hearing  and  decision 
thereon. 

(3>  Good  cause  exists  for  further  con- 
solidating the  proceeding  involving  the 
proposed  cancellations  as  set  forth  in 
First  Revised  Sheets  Nos.  11-A  and  28-A 
with  the  consolidated  proceedings  at 
Dockets  Nos.  G-1142,  G-1508.  G-2019, 
G-2074.  and  G-2210. 

(4)  It  is  necessary  and  appropriate  to 
cari-y  out  the  provisions  of  the  Natural 
Gas  Act,  and  it  is  in  the  public  interest 
that  the  procedure  hereinhfter  pre- 
.scribed  shall  be  followed  at  the  hearing 
in  order  to  conduct  these  proceedings 
with  reasonable  dispatch. 

The  Commission  orders: 

(A»  United  Gas  Pipe  Line  Company's 
Ori-inal  Sheets  Nos.  11-A.  11-B.  and 
28-A  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  tendered  for  filing  on 
June  29. 1953,  be  and  the  .same  are  hereby 
made  effective  as  of  June  30,  1953,  and 
effective  as  of  that  date  are  accepted 
as  satisfactory  and  in  compliance  so  far 
as  domestic  gas  sales  are  concerned  with 
the  requirements  of  the  initial  decision 
of  the  Presiding  Examiner,  as  modified 
by  the  order  issued  June  1.  1953.  at  Etoc- 
ket  No.  G-1158,  accompanying  Opinion 
No.  252. 

(B)  The  request  of  United  Gas  Pipe 
Line  Company  that  the  aforesaid  Orig- 
inal Sheets  Nos.  11-A.  11-B.  and  28-A, 
be  peiTnitted  to  become  effective  as  of 
August  1,  1953.  or  approximately  30  days 
after  filing,  be  and  it  is  hereby  deni^. 

(C>  The  proceeding  at  Docket  No. 
G-2220,  involving  United  Gas  Pipe  Line 
Company's  First  Revised  Sheets  Nos. 
11-A  and  28-A,  and  the  proceedings  at 
Dockets  Nos.  G-1142,  G-1508,  G-2019. 
G-2074.  and  G-2210  be  and  they  hereby 
are  c(pnsolidated  for  purpo.se  of  hearing 
and  the  hearings  in  the  consolidated 
proceedings  shall  also  concern  the  law- 
fulness of  the  proposed  cancellations,  as 
set  forth  in  United  Gas  Pipe  Line  Com- 
pany's FPC  Gas  Tariff.  Original  Volume 
No.  1.  as  propo.sed  to  be  amended  by  pro- 
posed First  Revised  Sheets  Nos.  11-A  and 
28-A. 

(D»  Pending  such  hearing  and  de- 
cision thereon,  United  Gas  Pipe  Line 
Company's  Fii-st  Revised  Sheets  Nos. 
11-A  and  28-A  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  be  and  the  same 
are  hereby  .suspended  and  tlie  use  thereof 
deferred  until  Januaiy  1,  1954,  unless 
otherwise  ordered  by  the  Commission, 
and  until  such  further  time  thereafter 
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as  said  proposed  revised  sheets  miy  be 
made  effecUve  in  the  manner 
by  the  Natural  Gas  Act. 

(E>   At  the  hearing  United  sh^H   ?ro 
forward  first  and  complete  its  Ci 
chief  with  respect  to  its  FPC  Gas 
as  amended  by  First  Revised  Sheet ; 
11-A  and  28-A.  before  cross-exami 
is  undertaken  of  Uniteds  presentations 
in  the  consolidated  proceedines. 

(P)  Interested  State  commission ; 
participate   as  provided   by    55  1 
1  37  'f  >  <18  CFR  18  and  1  37  if  >  ) 
Commission's    rules    of    practice 
procedure. 

Adopted:  July  29.  1953. 

Issued:  July  31.  1953. 

By  the  Commission. 

[SEAL]  LEONM.  FUQU/^ 
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Philadelphia  Electric  Co 
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HOTICE    OF    APPLirATION    TO    AMEND 
rlCATE      OF      PUtLIC      CONVENIEN 

necessity 

July  31. 

Take  notice  that  the  Phila 
Electric  Company  ( Applicant ^  a 
sylvania  corporation  havincr  its 
place  of  business  in  Philadelphia 
sylvania.  filed  on  July  10.  1953.  ai 
cation  for  amendment  of  a  certil 
public  convenience  and  necessity 
on  November  21.  1952,  in  the 
titled  matter. 

Paragraph  (C>   ^4*  of  the  ordei 
November    21.    1952.   provides 
facilities    thereby    authorized    s 
used  only  for  the  tran.sportation 
livery  of  natural  sas  "not  in 
1,455  Mcf  per  day",  on  an  inter 
basis  to  G.  and  W.  H.  Corson 
plicant  requests  that  the  foret: 
graph  be  amended  .so  as  to  a 
utilization  of  the  facilities  for 
livery  of  2,000  Mcf  per  day  in  lie 
present  authorized  delivery  of  1 , 
per  day. 

Protests  or  petitions  to  interv 
be  filed  with  the  Federal  Pow 
mission.   Washington  25.  D.  C 
cordance  with  the  rules  of  prac 
procedure   (18  CFR  1.8  or   1.10 
before  the  20th  day  of  August 

The   application  is   on   file 
Commission  for  public  inspectio  i 

[SEALl  Leok  M.   Ftqt 

Seer 
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GENERAL  SERVICES  AD.4^!N- 
ISTRATION 

Director  or  ttie  United  St.Ites 

LNFORjaATION  AGENCY 

delegation    of    authority    to    Ntc.OTIATE 
CERT.'UN   contracts   and   PURCl.^SES 


1.  Pursuant  to  the  authority 
me  by  the  Federal  Property  and 
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NOTICES 

istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  herein  called  the  act, 
authority  is  hereby  delegated  to  the  Di- 
rector of  the  United  States  Information 
Agency  to  necrotiate.  without  advertising, 
contracts  and  purchases  for  supplies  and 
services  pursuant  to  the  provLsions  of 
Title  III  of  the  act,  for  the  following: 
(a>   Stenographic  reporting  services; 

(b)  Translating  services; 

(c)  Analysis  and  tabulation  of  techni- 
cal information; 

(d)  Maintenance,  improvement,  and 
repair  of  diplomatic  and  consular  prop- 
erties in  foreign  countries,  including 
minor  construction  on  Government- 
owned  properties; 

(e)  Mainten.ince  and  operation  of 
comm!s.sary  and  mess  services; 

(t)  Fuel  and  utilities  for  Government- 
owned  or  leased  property  abroad ; 

(g)  Rental  or  lease,  for  periods  not 
exceeding  ten  years,  of  offices,  buildings, 
grounds,  and  living  quarters  for  the  use 
of  the  Foreign  Service; 

(h)   Electrical       appliances.       motor 

driven   equipment    (other   than,  motor 

vehicles),  and  household  furniture  and 

furnLshings  not  othen^i.sc  provided  for, 

for  use  abroad; 

(i)   Household  equipment  to  be  loaned 

pursuant  to  law: 

(j)  International  Information  and 
Educational  Activities — radio  activities 
and  acqui.sition  a'.id  production  of  mo- 
tion pictures  and  visual  materials  and 
purchase  or  rental  of  technical  equip- 
ment and  facilities  therefor,  narration 
and  script-writing,  by  contract  or  other- 
wise, acquisition  of  printed  materials, 
purchase  of  objects  for  presentation  to 
foreign  governments.  sch(X)ls.  or  organ- 
izations, and  information  and  educa- 
tional activities  outside  the  continental 
United  States; 

(k)  Supplies  or  services  which  are  to 
be  procured  and  used  outside  the  limits 
of  the  United  States  and  its  Possessions. 

2.  This  authority  shall  be  exercised  in 
accx)rdance  witli^ applicable  limitations 
in  the  act,  including  section  307  requir- 
ing written  findings,  preservation  of 
data  relating  to  negotiation,  and  repoi-fs 
to  the  General  Accounting  Office,  and 
in  accordance  with  applicable  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration.  ^ 

3.  If  contracts  or  purchases  are  nee^- 
tiated  pursuant  to  section  302  *c>    <10' 

.of  the  act,  information  with  respect 
thereto  shall  be  submitted  to  the  General 
Services  Admini.^tration  as  provided  in 
Regulations  of  the  General  Services  Ad- 
ministration. Title  1.  Chapter  II.  section 
212,  for  incluion  in  the  General  Services 
Administration  report  to  Congress. 

4.  Subject  to  the  limitations  in  section 
307  (b»  of  the  act,  the  Director  is  hereby 
authorized  to  redelegato  the  authority 
contained  herein  to  any  ofificer,  official, 
or  employee  of  the  United  States  Infor- 
mation Agency. 

5.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Attesting  Officers 

DELEGATION    OF    AtTrHORrTY    WITH    RESPECT 
TO  CERTAIN  DOCUMENTS 

Section  III,  Field  organization  and 
final  delegatioiis  of  authority,  is  amended 
as  follows: 

Paragi-aph  c  is  amended  to  read  as 
follows: 

c.  Attesting  officers.    The  Chief  of  the 
Office  Services  Section  and  the  Do-:u- 
mcnt  Control  Clerk  are  hereby  do;;;- 
nated   Attesting   Officer   and   Alternate 
Attesting  Officer,  respectively,  in  re.<^pect 
to  all  documents  other  than  those  by 
means    of    which    the    Public    Hou  ing 
Administration  divests  itself  of  interest 
in  real  property.    In  respect  to  the  last 
named  type  of  document,  the  Chirf  of 
the    Appraisal    Section    and    the    Land 
Records    Clerk    are    hereby    designated 
Attesting  Officer  and  Alternate  Atteting 
Officer,  respectively.    The  Attesting  Offi- 
cer shall  affi.x  the  official  seal  to  .'^'ich 
documents  as  may  require  its  application 
and  is  authorized  to  certify  that  copif  s  of 
documents,  leases,  contracts,  and  other 
papers,  duly  approved,  are  identical  w  ith 
the  originals.     The  Alternate  Atte.-^tin' 
Officers    shall    have    the    same    dutie? 
functions,  and  authority  vested  in  the 
Attesting  Officer. 

Date  approved:  July  31.  1953. 

Charles  E.  Slttsser. 
Cummissiontr. 

IF.    R.    Doc.    53-6855;    Filed,    Aug.    5,    195:, 
8:4G  a.    m.  I 


Dated:  July  31. 1953. 


Russell  Forbes, 
Acting  Administrator. 


ViPSted  in      [F.    R.    Doc.    53-6944:    Filed,   Aug.   4.    1953; 
Atlmin-  4:58  p.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28317] 

Wooden  Handle  Material  From  Coilii- 

BUS,     IND..    TO    MEMTinS,    TENN. 
APPLICATION  FOR   RELIEF 

AUGUST  3.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-^hort- 
haul  provision  of  section  4  (1)  of  the 
Interi:tate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Handle  ma- 
terial, wooden,  without  metal  attach- 
ments, carloads. 

From:  Columbus.  Ind. 

To:  Memphis.  Tenn. 

Grounds  for  relief:  Competition  *iln 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt.  Agent.  ICC  ,No. 
4367.  supl.  46. 

Any  interested  person  desirln:;  the 
Commission  to  hold  a  hearing  upon  ."^uch 
application  shall  request  the  Commis- 
sion In  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
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of  thf  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close {their  interest,  and  the  position 
.  they  intend  to  take  at  the  hearing  with 
respedt  to  the  application.  Otherwise 
the  Cbmmission.  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
withoit  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
befon  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upcn  a  request  filed 
withiti  that  period,  »«<y  be  held  subse- 
quent y. 

By  fhe  Commi.ssioh. 

George  W.  Laird, 
Acting  Secretary. 

[P.  R.  JDoc.    53-6863;    Filed,    Aug.    5,    1953; 
8:47  a.  m.J 


4th  Sec.  Application  283 li] 
i  I 

FoREifeN  Woons  From  Gulf  PofRTS  to 

Norwood,  N.  C. 
application  for  relief     ' 

August  3,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled   and   numbered   apphca- 
tion  for  relief  from  tlffe  long-and-short-  ^ 
haul  provision  of  section  4   (1)   of  the' 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carnoi-s  parties  to  schedule  listed  below. 

Commodities  involved:  Lumber,  logs, 
flitches  or  piling  of  foreign  woods,  built- 
up  woods,  veneer,  dimension  stock  and 
carpenter's  moulding,  carloads. 

From:  Mobile,  Ala.,  Pensacola,  Fla., 
Gulf  port.  Laurel.  Moss  Point.  Pasca- 
goula.  Miss.,  and  New  OrleEins.  L;i. 

To:  Norwood,  N.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping.      ^  ■  , 

Schedules   filed   containing   proposed 
rates:  c.  A.  Spaninger.  Agent,  ICC  No.  • 
1356,  supl.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
'Sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  ■  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  tlie  application.  Otherwise  the  Com- 
niis,sion.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
rehef  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently.' 

By  the  Commission.  i 


FEDERAL   REGISTER 

I4ith  Sec.  Application  28319] 

Canned  Goods  F^om  Norfolk  and  New- 
port News.  Va.,  to  Chattanooga  and 
Knoxville,  Tenn, 

application  for  RELIEF 

AUGUST  3.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Canned  goods, 
carloads. 

From :  Norfolk  and  Newport  News,  Va. 
(import  traffic*. 

To:  Chattanooga  and  Knoxville.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain port  rate  relations. 

Schedules' filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent.  ICC  No. 
1369.  supl.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  trtey  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission.  ■*■ 


[SEAL] 


George  W.  Laird, 
Acting  Secretary. 


[P.    R.    Doc.    53-6865;    Filed.    Aug.    5.    1953: 
8:48  a.  m.] 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


If".  R.   Doc,    53-6864;    Piled,    Aug.    5,;   1953« 
8:48  a.  m^ 


/ 


[4th  Sec.  Application  28320] 

Mixed  Feed  From  Florida  to  Points  in 
Georgia  and  Pinetta,  Fla. 

application  for  relief 

August  3.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  rehef  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Feed,  animal 
or  poultry,  carloads  and  less-Uian- 
carloads. 

From:  Points  in  Florida. 

To:  KeysviUe,  Gracewood,  Uvalda,  and 
Na.shville,  Ga.,  and  Pinetta,  Fla. 

Grounds  for  rehef:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent.  ICC  No. 
1308.  supl.  10. 


;  4635 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than 
applicants  .should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  becau.se 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[F     R     Doc.    53-6866:    Filed.    Aug.    6.    1953; 
8:48  a.   m.J 


[4th  Sec.  Application  28321] 

Billets.  Slabs,  Bars  and  Related  Ar- 
ticles From  Ohio.  Pennsylvania,  New 
York,  and  Maryland  to  Southern 
Territory 

application  for  relief 

August  3.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (D  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt  and  C.  W.  Boin, 
Agents,  for  carriers  parties  to  schedules 
Listed  below. 

Conmiodities  involved:  Billets,  blooms, 
or  ingots,  and  slabs  in  the  rough,  also 
bars,  sheet,  iron  or  st.eel.  carloads. 

From;  Specified  points  in  Ohio.  Penn- 
sylvania. New  York,  and  Marj'Land. 

To:  Birmingham,  Ala.,  and  points 
Ri-ouped  therewith,  Gaird.  Gadsden. 
Holt,  and  Hunter,  Ala..  Cordele  and 
West  Point,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short-line  distance 
foi-mula. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt,  Agent,  tai-iff  I.  C.  C. 
No.  4510,  supp.  23;  C.  W.  Boin.  Agent, 
tariff  I.  C.  C.  No.  A-968.  supp.  14. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
appUcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.    If  because 


4r>n6 

of  an  emergency  a  grant  of  tempof-ary 
relief  is  found  to  be  necessary 
the  expiration  of  the  15-day 
hearing,  upon  a  request  filed  within 
period,  may  be  held  subsequently. 

By  the  Commission. 

[sEALl  George  W.  Laird 

Acting  Secretary 


be  fore 
periop,  a 

.hat 


IF.    R.    Doc.    53-6867:    Filed.    Aug.    5. 
8:48  a.  ml 


953; 


(4th  S«r.  Application  28322 

Blackstrap  Molasses  Prom  Louisia 
Texas 


:  A  TO 


APPLICATION    FOR    RELIEF 


19)3 


pplic  ition 


August  3, 
The  Comml.s.sion  is  in  receipt  o 
above-entitled  and  numbered  a 
for  relief  from  the  long-and-short 
provision  of  section  4  tl)   of  the 
state  Commerce  Act. 

Filed  by:  F.  C  Kratzmeir.  Aien 
carriers  parties  to  schedule  listed  be 
Commodities  involved:  Blackslra 
lasses,  in  tank-car  loads. 
From:  Points  in  Louisiana. 
To:  Points  in  Texas. 
Grounds  for  relief:  Competition 
rail  carriers,  circuitous  routes 

Schedules  filed  containing  pr 
rates:  F.  C.  Kratiimeir,  Agent, 
L  C.  C.  No.  4024.  supp  6. 

Any    interested    person    desirin 
Commission  to  hold  a  hearing  upoi 
application  shall  request  the 
In  writing  so  to  do  within  15  days 
the  date  of  this  notice.     As  provi 
the  general  rules  of  practice  of  the 
mission.  Rule  73.  persons  other  th 
plicants  should  fairly  disclose 
terest.  and  the  position  they 
take  at  the  hearing  with  respect 
application.    Otherwise  the  Comm 
in  its  discretion,  may  proceed  to  ir 
gate  and  determine  the  matters  in 
in  such  application  without  furt! 
formal  hearing.    If  because  of  an 
gency   a   grant   of   temporary    re 
found  to  be  necessary  before  the 
tion   of   the    15-day   period,   a    h< 
upon  a  request  filed  within  that 
may  be  held  subsequently. 

By  the  Commission. 

[sEALj  George  W. 

Acting  Secre 

[F     R     Doc.    53  8668:    Filed,    Aug.    6 
8  48  a.  m.l 
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[4Ui  Sec.  Application  28323] 

Lard  and  Related  Articles  Fro 
LAND.  Tex  .  to  Kansas,  Okl.\ho 
JOPLIN.  Mo. 

application  for  rfmff 
Augusts, 

The  Commission  is  in  receipt 
above-entitled   and   numbered 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4   (1) 
Interstate  Commerce  Act. 

Piled  by:  P.  C   Kratzmeir.  Ag(  nt 
carriers  parties  to  schedule  listec 


c  ed 


.m 


with 

0  x)scd 

tariff 

the 

such 

Commission 

from 

by 

Com- 

ap- 

in 

to 

,o  the 

ssion, 

vesti- 

olved 

er  or 

emer- 

ief    is 

pira- 

aring. 

1  >eriod. 


NOTICES 

Commodities  Involved:  Lard,  lard  com- 
pounds and  substitutes;  oils,  cooking  or 
salad;  and  vegetable  oil  shortening,  car- 
loads. 

Piom:  Garland,  Texas. 
To:  Points  in  Kansas  and  Oklahoma, 
also  Joplin.  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  fded  containing  proposed 
raU>s:  P.  C.  Ki-atzmeir.  Agent,  tariff 
I.  C.  C.  No.  4036.  supp.  13. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis.'^ion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.     As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission,  Rule    73,   persons    other    than 
applicants   should   fairly  disclose   their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.     OUierwise  the-Commission. 
in  its  discretion,  may  proceed  to  investi- 
gate   and    determine    the    matters    in- 
volved   in    such     application    without 
further  or  formal  hearing.    If  becau.se 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  IS-day'period.  a  hear- 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 


[SEAL] 


George  W.  Laird. 
Acting  Secretary. 


(F.    R.    Doc.    53  6869;    Filed.    Aug.    5,    1953; 
8:48  a.  m.  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  54-164) 


Vi 


a 


ry. 

1953; 


int$ad  to     International  Hydro-Electric   System 

NOrrCE  OF  FILING  OF  APPLICATION  FOR  IN- 
TERIM COMPENSATION,  AND  ORDER  FOR 
HEARING  THEREON 

JULY  31,  1953. 
Notice  is  hereby  given  that  Bartholo- 
mew A.  Brickley  and  Oliver  R.  Waite, 
partners  in  the  law  firm  of  Brickley, 
Sears  &  Cole.  Boston.  Ma^sachusetts, 
have  filed  with  this  Commission  a  joint 
application  pursuant  to  sections  11  <d) 
and  11  <f »  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("the  act")  and 
Rule  U-63  thereunder  for  approval  of 
$220,000  as  the  maximum  net  amount 
for  which  they  may  apply  to  the  United 
States  District  Court  for  the  District  of 
Ma.ssachusetts  ("the  Court")  as  interim 
compensation  for  their  le^jal  services  ren- 
dered prior  to  May  1,  1953,  as  counsel 
to  the  said  Biirtholomew  A.  Brickley  as 
Trustee  of  International  Hydro-Electric 
System  c'lHES")".  a  registered  holding 
company. 

Reference  is  made  to  the  application 
for  a  detailed  statement  of  the  legal  serv- 
ices rendered,  which  include  services  in 
reorganizing  and  financing  the  subsid- 
iaries of  IHES  and  in  formulating  and 
presenting  plans  for  its  liquidation.  Ap- 
plicants state  that  they  have  excluded 
from  the  statement  the  services  of  the 
said  Brickley  as  Trustee  and  his  legal 
services  in  prasecuting  claims  against 
International     Paper      Company,     for 


which  compensation  has  previously  been 
granted.  They  estimate  their  total 
working  time  for  which  compensation  is 
herein  sought  at  10.500  hours,  includu.? 
6.000  hours  of  Brickley  and  4,500  hours 
of  Waite.  ^,    ^ 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  inter*  st 
and  in  the  interest  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  said  application,  to  receive 
evidence  on  the  question  whether  the 
compensation  requested  is  reasonable  as 
the  maximum  amount  which  may  be 
paid  for  their  said  legal  services,  and  lo 
afford  to  all  interested  persons  an  op- 
portunity   to    be    heard    with    resp(  ct 

thereto:  ,        .       .     ,    u 

It  is  ordered.  That  a  hearing  be  h  .d 
on  said  application  on  August  18,  U'^i. 
at  10  o'clock  a.  m..  e.  d.  s.  t..  at  the  offices 
of  the  Commi-ssion.  425  Second  Street 
NW  Washington  25.  D.  C.  in  such  ro<  m 
as  may  be  designated  on  that  day  by  the 
hearing  room  clerk  in  Room  193. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officer;  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  reconvened 
hearine     The  officer  so  designated  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sect.<^n 
18  <c)  of  the  act  and  to  a  hearing  ofi.cer 
under  the  Commission's  rules  of  practice^ 
It  is  further  ordered.  That  notice  of 
this  hearing  be  given  by  registered  mail 
to  the  applicants  Bartholomew  A.  Br:rk- 
ley  and  Oliver  R.  Waite  and  to  all  per- 
sons previou.sly  granted  participation  in 
these  proceedings  or  to  their  attorneys 
of  record:  and  that  notice  shall  be  t-'.ven 
to  all  other  persons  by  general  release  of  ■ 
this  Commission  which  shall  be  distrib- 
uted to  the  press  and  mailed  to  per>ons 
on  the  mailing  list  for  releases  under  the 
act-  and  that  further  notice  be  gnen 
to  all  persons  by  publication  of  this  no- 
tice and  order  in  the  Federal  Reciter. 
It  is  further  ordered,  lliat  any  hd  r- 
ested  person  who  has  not  already  en- 
tered his  appearance  herein  and  who 
desires  to  be  heard  or  otherwise  to  par- 
ticipate at  said  hearing  shall  notify  the 
Commission  in  the  manner  provide  d  in 
Rule  XVII  of  the  Commission's  rules  of 
practice   not  later  Uian  two  days  i^rior 
to  such  hearing. 


By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[F.    R.    Doc.    53-6856:    Filed,    Aug.    5,    1953; 
8:47  a.  m  | 
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(File  No.  59-1011 

KiNTTTA  Oil  &  Gas  Corp.  et  al. 

ORDER    DISMISSING    !»,ROCEEDINGS 

July  31,  1933. 
In  the  matter  of  Kinzua  Oil  &  Gas  Cor- 
poration. Intercoast  UUliUes  Incorpo- 
rated. Northwestern  Pennsylvania  Gaa 
Corporation  and  its  subsidiaries.  Franc^ 
R.  Dewing.  Mary  S.  Morain.  Ruth  «- 
Ewing.  Abigail  S.  Avery.  Arthur  S.  Lx-w- 
ing.  Fred  W.  Young,  respondents,  f^ 
No.  59-101. 


Thursday,  August  6,  1953       , 

The  Commission  having  on  May  22, 
1953,  in.stituted  proceedings  under  sec- 
tions 2  (4>  (7'.  4  ia»,  9  (a)  (2),  11  (b) 
(2>.  12  (f)  and  20  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  With  respect  to  Kinzua  Oil  &  Gas 
Corporation  ("Kirizua">.  a  registered 
holding  company.  Intercoast  Utilities 
Incorporated  ("Intercoast"),  a  regis- 
tered holding  company.  Northwestern 
Pennsylvania  Ga.s  Corporation  ("North- 
westei-n")!,  a  registered  holding  com- 
pany, arid  the  latter's  subsidiaries, 
Fi-ances  R.  Dewing,  Mary  S.  Morain, 
Ruth  R.  Ewing.  Abigail  S.  Avery.  Arthur 
S.  Dewing  and  Fred  W.  Young;  and 

It  now  appearing  to  the  Commission 
that  on  May  22.  1953,  Kinzua  filed  a  state- 
ment under  Rule  U-9  of  the  general  rules 
and  regulations  promulgated  under  the 
act  claiming  an  exemption  from  all  the 
provision^  of  the  act;  and 

Tlie  Cor^imi-ssion  having  reserved  juris- 
diction in  its  order  of  May  22.  1953.  inter 
alia,  to  separate  for  disposition  in  whole 
or  in  part  any  of  the  issues  or  questions 
which  may  arise  in  said  proceedings;  and 

It  further  appearing  to  the  Commis- 
sion that  it  is  appropriate  that  the  pro- 
ceedings instituted  under  section  11  (b) 
(2)  of  the  act  with  respect  to  Kinzua, 
Intercoast  and  Northwestern  and  the  lat- 
ter s  subsidiaries  be"  dismissed,  without 
prejudice,  however,  to  the  right  of  the 
Commission  to  reinstate  such  proceed- 
iDRs  at  such  time  as  it  may  deem  such 
action  necessary  in  the  public  interest  or 
the  interest  of  investors  or  consumers; 

It  is  ordered,  That  the  proceedings 
heretofore  instituted" under  section  11  (b) 
i2>  of  the'act  with  respect  to  Kinzua.  In- 
tercoast and  Northwestern  and  the  lat- 
ter's subsidiaries  be.  and  the  same  hereby 
are.  dismissed,  without  prejudice. 

By  the  Commission. 


[SE.'.Ll 


Orval  L.  DuBois, 

Secretary. 


[P    R     Do<|.    53-6858;    Piled,    Aug.    5,    1953; 
8:47  a.  m.l 


fFlle  No.  70-31031  ' 

MicHicJAN  Consolidated  G.as  Co.    ' 

ORDER  PERjriTTlNG  DECLARATION  TO  BECOME 
effective  regarding  ISSUANCE  OF  PROM- 
ISSORY   IfOTES 

July  31,  1953. 

Michigah  Consolidated  Gas  Company 
'"Michigan"),  a  public  utility  subsidiary 
company  of  American  Natural  Gas 
Company,  a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
section  7  >f  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  with  this 
Commi.s.sio|n  with  respect  to  a  proposed 
tramiactioii  which  is  summarized  below: 

Micliigaji  proposes;  pursuant  to  a 
Credit  Agrieement.  to  issue  from  time  to 
lime  .subsetiuent  to  July  31.  1953.  but  not 
later  than!  January  20.  1954,  its  prom- 
issory nottjs  in  the  aggregate  maximum 
Principal  tynount  of  820,000.000,  to  ma- 
nure July  ^0,  1954,  and  to  bear  interest 
at  the  rat^  of  3^4  percent  per  annum, 
^d  uotea  will  be  issued  to  the  fallow- 


FEDERAL   REGISTER 

ing  banks  in  the  following  maximum 
amoimts: 

Amount  of 
Name  of  bank:  commitment 

The    National    City    Bank    of 

New  York $4,300,000 

The  Hanover  Bank,  New  York.     4,  300,  000 
Mellon  National  Bank  &  Trust 

Co..  Pittsburgh.   Pa 4.300.000 

National  Bank  of  Detroit 4.  300,  000 

The   Detroit   Bank 1.250.000 

The     Manufacturers     National 

Bank  of  Detroit.., 1,250.000 

Old  Kent  Bank.  Grand  Rapids, 

Mich j. 300.000 

20.  000.  000 

Michigan  will  have  the  right  to  prepay 
from  time  to  time  without  penalty,  in 
amounts  of  $2,500,000  or  multiples 
thereof,  notes  i.ssued  pursuant  to  the 
Credit  Agreement,  except  that  a  prepay- 
ment penalty  of  » 4  of  1  percent  per  an- 
num for  the  unexpired  term  of  notes 
prepaid  will  apply  in  case  of  prepayment 
from  the  proceeds  of  borrowings  from 
banks  other  than  tho.se  participating  in 
the  Credit  Agreement.  Said  Credit 
Ai^reement  will  further  provide  that 
Michigan  will  pay  a  commitment  fee  of 
'2  of  1  percent  per  annum  on  the  aver- 
age daily  unu.sed  balance  of  the  com- 
mitment, from  the  date  of  the  Credit 
Agreement  to  Januarv-  20.  1954.  or  until 
the  entire  S20.000.00b  shall  have  been 
taken  down,  whichever  is  earlier. 
Michigan  may  reduce  the  amount  of 
the  commitment  from  time  to  time 
without  penalty. 

The  proceeds  of  .said  notes  will  be  used 
to  pay  its  notes  presently  authorized  and 
estimated  to  be  outstanding  in  the  ap- 
proximate amount  of  $7,400,000  on  July 
31.  1953.  and  for  construction.  The  dec- 
laration states  that  Michigan  proposes  to 
consummate  a  permanent  financing  pro- 
gram in  connection  with  which  the  notes 
issued  under  the  Credit  Agreement  will 
be  rptiredi 

The  declaration  states  that  no.  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Pees  and  expenses  are  estimated  at 
$2,000.  including  counsel  fees  at  $1,000. 

Due  noJ,ice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  requested  or  ordered 
by  the  Commission;  and  the  Commis- 
sion finding  that  the  applicable  pro- 
visions of  the  act  and  the  rules  pro- 
mulgated thereunder  are  satisfied  and 
tha^  no  adverse  findings  are  necessary; 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  declaration  be 
permitted  to  become  effective  forthwith, 
without  the  imposition  of  tenns  and  con- 
ditions other  than  those  prescribed  in 
Rule  U-24: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  .said  declaration  be  and  become  ef- 
fective forthwith,  subject  to  the  teiins 
and  conditions  prescribed  in  Rule  U-24, 

By  the  Commission, 

[seal]  Orval  L.  DuBois. 

Secretary. 

fF.    R.    Doc.    53-6857;    Filed,    Ayg.    5.    1953; 
8:47  a.  m.J 
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DEPARTA/IENT  OF  JUSTICE 
Office  of  Alien  Property 

TORBEN  MoHU 

NOTICE    OP    INTENTION    TO    RETtntN    VESTED 
PROPERTY 

Pursuant  to  .section  32  (D  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C, 
including  all  royalties  accrued  there- 
under and  all  damages  and  profits  re- 
coverable for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

arorben  Mohl,  Copenhagen,  Denmark, 
Claim  No.  35G97;  property  described  in  Vest- 
ing Order  No.  290  (7  P.  R.  8933.  November  26. 
1942)  relating  to  Patent  Application  Serial 
Number  399,875  (now  United  Slates  Letters 
Patent  No.  2,471,164). 

Executed  at  Washington,  D.  C,  on 
July  29.  1953. 

For  the  Attorney  General. 

fsEAL]         Julius  Schi.ezinger. 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

(F.    R.    Doc.    53-6873:    Filed,    Aug.    5,    1953; 
8:49   a.  m.) 


ROS.ARIO    AND    ROSARIA    PRISINZANO' 

Marzullo 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  the  pubUcation  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

"daimanf.  Claim.  No.,  Property,  and  Location 

Rosarlo  Marzullo.  a  k  a  George  Mfizula. 
and  Rosaria  PrisinKano  Marzullo,  Via  Turrlsi 
—6.  Castelbuono.  Palermo.  Italy,  Claim  No. 
42412;  $14,530.30  in  the  Treasury  of  the 
United  States,  one-half  thereof  to  each 
claimant.  '^— — \ 

A  parcel  of  land  in  the  City  of  Memphis, 
Tenrfessee.  known  as  161-163  North  Main 
Street,  conveyed  by  James  Gillen  and  Mary 
R.  Gillen.  his  wife,  to  Giusepije  Marzulle  (o) 
and  Rosaire  Marzulle  (o)  on  August  26,  1914 
by  a  general  warranty  deed  executed  on  the 
above  date  and  recorded  on  August  28,  1914 
in  the  Office  of  the  Register  of  Shelby 
County.  Tennessee,  in  Record  Book  No.  605. 
Page  69;  an  undivided  one-half  thereof  to 
each  claimant. 

Executed  at  Washington,  D.  C,  on 
July  29,  1953. 

For  the  Attorney  General. 

IsE.AL]  Julius  Schlezinger. 

Acting  Deputy  Director, 
Office  of  Alien  Pr^erty. 

[F.    R.    Doc.    53-6874:    Filed.    Aug.    6.    1953; 
8:49  a.  m.J 
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YuTiKO  Ogavva 


1 

follow- 


tied, 

to 

ale 

ing 

de- 

lon 

ide- 

;-va- 


er 


KOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  <f)  of  the  Trad- 
ing With  the  En  iny  Act.  as  ame 
notice  is  hereby  given  of  inteniioil 
return,  on  or  after  30  day.s  from^thc 
of  the  publication  hereof,  the 
property,  subject  to  any  mcre^use  o 
crease  resulting  from  the  administr 
thereof  prior  to  return,  and  after 
Q'late  provLsion  for  taxes  and  com 
tory  expenses: 
Clatmant,  Claim  So.,  Property,  and  Loc  i 

YurilCG    Ogawa.    559    MiTi    Motoyama- 
Hlga.shli'.ada-ku.     Kobe.     Japiiii,    Claim 
36404:  $277.49  In  the  Treasury  of  the  U 
States. 

Executed    at   Washington,   D.    C 
July  29.  1953. 

For  the  Attorney  General. 

[se.alI  Jcxrtrs  S(  hiezincei^. 

Acting  Deputy  Dircctur\ 
Office  of  Alien  Proper  ty 

Doc.    53  6875;    Filed,    Aug.    5,    1953; 
8.49  a.  m.  1 


[F     R 


SociETE  Tndustrifxle  Generale  DE 
mQUE  AppLiyUEE  S.  I.  G.  M.  A. 


^[ECA- 


KOTICE    OF    INTENTION    TO    RETURN 
PROPERTY 


VESTED 


Cf 


.SI 

AC : 


Pursuant    to    section    32    <f>    o 
Trading     With     the     Enemy     Ac 
amended,  notice  is  hereby  given 
tention  to  return,  on  or  after  30 
from  the  date  of  publication  herco 
following  property  loo.\ted  in  Wa 
ton,  D.  C  .  including  all  royalties  : 
thereunder  and  all  damages  and 
recoverable  for  past  infringement 
of,  after  adequate  provision  for  tax( 
conservatory  expenses: 

Claimant.  Claim  No  ,  and  Fropcrt)/ 

S<>ciete  Industrielle  Generale  de  Mec 
AppUquee  S   I    G    M    A  .  Parts.  Franco 
No.    41396;     property    described    In 
Order  No    1187   i8  F.  R    7036.  May  27, 
relating    Ui    United    States    Patent 
tlon   Serial   No    433.808    t  now   United 
Letters    Patent    No.    2.386.257)     and 
States  Patent  Application  Serial  No 
(now     United     Suites     Letters     Patei 
2.460.649).  a  division  of  Pateut   Appl 
Serial    No.    433.808. 


D.    C 


on 


Executed   at   Washington, 
July  29.   1953. 

For  the  Attorney  General. 

[SEAL]  JtTLIUS     SCHI.EZINGER 

Acting  Deputy  Direct<^r 
Office  of  Alien  Property. 

[F     R.    Doc.    53  6876:    Filed,    Aug.    5     1953; 
8; 50  a.   ml 


K.\ARE  Omsted 

NOTICE  or  INTENTION   TO  RETURN   X^STED 
PROPERTY 

Pursuant  to  section  32  (f  >  of  thelTrad- 
Ing  With  the  Enemy  Act.  as  amjended. 


tion 

cho. 

No. 

lied 


NOTICES 

notice  is  hereby  given  of  intentibn  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington.  D.  C.  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

Kaare  Omsted.  Oslo.  Norway,  Claim  No. 
40016-  proi>crty  described  in  Vesting  Order 
No  672  1 8  F.  R.  5020)  relating  to  United 
States  Patent  Numbers  1,987,414  aiid 
2,082.460. 

Executed  at  Washington,  D.  C,  on 
July  29,  1953. 

For  the  Attorney  General. 


on 


the 

as 

in- 

days 

.  the 

ing- 

rued 

oflts 

there- 

i  and 


nique 
Claim 
Mestlng 
1943), 
lea- 
st at  es 
iinted 
12  966 
No. 
cation 


A]>pli 


[SE.AL]  Julius  Schlezinger, 

Acting  Deputy  Director. 
Office  of  Alien  Property. 

[F.    R     Doc.    53  6877;    Filed,    Aug.    5.    1953; 
8;  50  a.  m.  I 


Claimant,  Claim  No..  Property,  and  Location 

Rudy  Els.  Milwaukee,  Wisconsin;  Sy  Vi:  ko, 
Opelika.  Alabama;  Dorothea  Viskoper.  riia 
Hague.  Netherlands;  Sophie  van  Tijr.  E;.s. 
Amsterdam,  Netherlands;  Claims  Nos.  4!7j0, 
42796  45971,  57050;  the  foUowing  undUiJed 
portions  of  all  right,  title.  Interest  and  cl.m 
of  any  kind  or  ch;u-act-er  whatsoever  of  iJiiia 
Eis  and  her  legitimate  descendants  In  nnd 
to  the  Trust  created  by  the  Will  of  Henri-  tta 
Friend,  also  known  as  Henriette  Friend,  de- 
ceased: v  each  to  Rudy  Eis  and  Sophie  van 
Tijn-Eis  and  l,;^  each  to  Sy  Visko  and  r>ro. 
thea  Viskoper.  Tlie  property  is  in  the  p:.x:- 
ess  of  administration  by  First  Wiscoii.sln 
Trust  Company,  Milwaukee.  Wiscoi.Fin. 
Trustee,  acting  under  the  Judicial  super- 
vision of  the  County  Court  of  Milwaukee 
County,  Wisconsin. 

Executed   at  Washington,   D.   C     on 
July  29,  1953. 

For  the  Attorney  General. 

[seal!  Julius  Schlezinger, 

Acting  Deputy  Director, 
Office  of  Alien  Proper tJi. 

[F.    R.    Doc.    53  6879;    Filed,    Aug.    5,    ; '03 
8:50  a.  m.J 


JOHAN    FREDRIK   SELMER 

NOTICE    OF    LNTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C. 
including  all  royalties  accrued  thereun- 
der and  all  damages  and  profits  recov- 
erable for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Johan  Fredrik.  Selmer,  Oslo.  Norway.  Claim 
No  41729:  property  described  in  Vesting  Or- 
der No.  672  (8  F,  R.  5020.  April  17.  1943). 
relating  to  United  States  Letters  Patent  No. 
2.279.597. 

Executed  at  Washington,  D.  C.  on 
July  29,  1953. 

For  the  Attorney  General. 

[SEAL]  Julius  Schlezinger. 

Acting  Deputy  Director. 
Office  of  Alien  Property. 

(P.    R     Doc.    53-6878;    Filed.    Aug.    S.    1953; 
8:50  a.   m.) 


Rudy  Eis  rr  al. 


Mrs.  Marie  Clement 

NOTICE    OF    intention    TO    RETURN    VrSTED 
PROPERTY 

Pursuant  to  secUon  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C.  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profiUs  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim   No.,  and  Proper ti 

Mrs.  Marie  Clement.  Ivry  (Seine)  France. 
Claim  No.  41640;  property  described  in  Vest- 
ing Order  No.  666  (8  F.  R.  5047.  Ap:il  17, 
1943).  relating  to  United  States  Letters  Pat- 
ent No.  2,055,271. 

Executed   at  Washington,  D.   C     cr. 
July  29.  1953. 

For  the  Attorney  General. 

[SE.AL]  Juuus  Schlezinger. 

Acting  Deputy  Director. 
Office  of  Alien  Property. 

[F.    R     Doc.    53  68B0;    Filed,    Aug.    6,    1953 
8:50  a.  m.] 


NOTICE  OF  INTENTION  TO  RETLTIN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increa.se  or  decrease  resulting  from  the 
admini-stration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 


Mrs.  Giovanna  Licari  Luzi 

notice  or  intention  to  return  vested 

property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  am-nded, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  th>.  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 


TUiirsday,  August  6,  1953 

crease  resulting  from  the  admini.^tAtion 
thereof  priir  to  return,  and  after <^de- 
quaie  provision  for  taxes  and  conserva- 
tory expenses: 

Clai":c:nt.  Cltiim  No.,  Property,  and  Location 

Mns.  Giovanna  Licari  Luzi,  Cannareglo 
4313.  Venice.  Italy,  Claim  No.  35695,  Vesting 
Order  No.  649;   all  right,  title,  interest  and 


FEDERAL  REGISTER 

claim  of  any  kind  or  character  whatsoever 
of  Giovanna  Licari  Luzi  in  and  to  a  trust 
created  under  the  will  of  Era  E.  McMurtrie, 
deceased,  and  in  and  to  the  estate  of  Era  E. 
McMurtrie,  deceased:  Trustee.  Interna- 
tional Trust  Company.  Denver,  Colorado, 
acting  under  the  JudiciiU  supervision  of  the 
County  Court  of  the  City  and  County  of 
T>enver.  Colorado.  $297.67  in  the  Treasury 
of  the  United  States. 


5  4639 

Executed   at  Washington,   D.   C,   on 
July  29.  1953. 

For  the  Attorney  General. 

[SEAL]         Julius  Schlezinger. 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

|F.    R.    Doc.    53-6881;    Filed,    Aug.    5,    1953; 
8:50  a.  m.J 
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Washingfon,  Friday,   August   7,    1953 


TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10478 

DlT  EGATING  TO  THE  SECRETARY  OF  DEFENSE 

THE  Authority  of  the  President  to 
Order  Cert/in  Members  of  Reserve 
Components  of  the  Armed  Forces  into 
Active  Federal  Service  and  to  Pre- 
scribe Regulations  Governing  the 
Appointment,  Reappointment,  and 
Promotion  of  Such  Members 

By  virtue  of  the  authority  vested  in 
me  by  section  301  of  title  3  of  the  United 
SU\tes  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

1  Elxcept  as  otherwise  provided  in 
paragraph  3  hereof,  there  is  hereby  dele- 
gated to  the  SecretaiT  of  Defense  (a) 
tht  authority  vested  in  the  Pre.sident  by 
subsection  4  (a>  of  the  act  of  September 
9,  1950,  64  Stat.  826.  as  amended  by  sec- 
tion 3  of  the  act  of  June  29,  1953,  Pub- 
lic Law  84.  83d  Contiress,  to  prescribe 
regulations  with  respect  to  the  appoint- 
ment, reappointment,  and  promotion  of 
tin,v  person  liable  for  induction  under  the 
act  of  September  9,  1950.  as  amended,  or 
any  member  of  a  reserve  component  who 
has  been  or  shall  be  ordered  to  active 
duty  on  or  before  July  1,  1955,  as  a  phy- 
sician, dentist,  or  in  an  allied  specialist 
cateaoiT  in  the  armed  forces  (including 
tho  Public  Health  Service  i  of  the  United 
States;  and  (b>  the  authority  vested  in 
thf^  President  by  sub.section  4  (c)  of  the 
said  act  of  September  9,  1950,  as  amended 
by  .section  3  of  the  said  act  of  June  29, 
1953,  to  order  to  active  duty  in  the 
armed  forces  of  the  United  States,  with 
or  without  their  consent,  thbse  mem- 
bers of  the  reserve  components  of  the 
armed  forces  of  Uie  United  States  who 
are  registered  under  section  4  <it  of  the 
Universal  Military  Ti-aining  and  Service 
Act  '64  Stat.  826 1 .  as  amended,  and  those 
persons  who  would  be,  but  for  such  mem- 
bership, liable  for  registration  under  the 
provisions  of  the  said  section  4  (i),  as 
ami  nded. 

2.  Persons  ordered  to  active  duty  in 
tlie  armed  forces  of  the  United  States 
pursuant  to  subsection  4  (c)  of  the  said 
act  of  September  9.  1950.  as  amended, 
shall,  so  far  as  practicable,  be  ordered 
to  active  duty  in  accordance  with  the 
priorities  established  under  subsection 
4  (i)  of  the  Universal  Military  Training 
and  Service  Act  (64  Stat.  826),  as 
amended  by  the  said  act  of  June  29, 


1953.  The  period  of  active  duty  that 
any  such  person  may  be  required  to  per- 
form shall  not  exceed  (a)  twenty-four 
months  if  he  has  had  less  than  nine 
months  of  active  service,  as  defined  in 
paragraph.s  4  (i)  (4»  and  (5)  of  the 
Universal  Military  Ti-aining  and  Service 
Act.  as  amended;  ib>  twenty-one  months 
if  he  has  had  at  least  nine  but  less  than 
twelve  months  of  such  sei-vice;  <c) 
eighteen  months  if  he  has  had  at  least 
twelve  but  less  than  fifteen  months  of 
such  service;  and  (d)  fifteen  months  if 
he  has  had  at  least  fifteen  or  more 
months  of  such  service;  since  September 
16,  1940,  but  prior  to  the  date  of  his 
order  to  active  duty  under  subsection  4 
(c)  of  the  said  act  of  September  9,  1950, 
as  amended. 

3.  So  much  of  the  said  authority  of 
the  President  as  relates  to  members  of 
the  Coast  Guard  Reserve  may  be  exer- 
cised by  the  Secretary  of  the  Treasury 
when  the  Coast  Guard  is  of>erating  as  a 
^ei-vice  in  the  Department  of  the 
Treasuri^. 

DwiGHT  D.  Eisenhower 

The  White  House, 

August  5,  1953. 

(F.  R.  Doc.  53-6991;  Piled.  Aug.  6,  1953; 
I  10:19  a.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

miscell.\neous  amendments 

1.  Effective  upon  publication  in  the 
Federal  Register,  paragraphs  (a)  (1), 
(b)  (1),  (b)  (21,  (c)  (1),  (c)  (2),  (d) 
(1),  (e)  (1).  (f»  (1),  (f)  (2),  and  (g) 
(1)  of  §  6.108.  and  paragraph  (e)  (1)  of 
§  6.111  are  revoked. 

2.  Effective  upon  publication  'in  the 
Federal  Register,  §  6.108  (b)  (3)  is 
amended  to  read  as  follows: 

§6.108     Department  of  Justice.    •   •   • 

(b)  Office  0/  the  Attorney  General. 
•   *   • 

(3)  Six  positions  in  the  immediate 
Office  of  the  Attorney  General  in  addi- 
tion to  those  otherwise  excepted. 

(Continued  on  p.  4643) 
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Part  7 4661 
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§  6.308  Department  of  Justice — (a) 
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'  3 )  Two  private  secretaries  to  the  At- 
torney GencraL 
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I  (4)  One  chauffeur  for  the  Attorney 
General. 

•  5)  One  special  assistant  for  Public 
Relations. 

(6)  One  confidential  assistant  to  the 
Attorney  General. 

<  b)  Office  of  the  Deputy  Attorney  Gen- 
eral.    •   •  • 

'2)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Deputy  Attorney 
General. 

(c)  Office  of   the  Solicitor  General. 

•  •   • 

(3>  One  confidential  assistant  (pri- 
vate secretary)  to  the  Solicitor  Gei'cral. 

(d)  Anti-Trurt  Divisi07i.     •   •    • 

(11)  One  confidential  a.ssi.stant  <  pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(e)  Civil  Division.     •   •   • 

(15)  One  confidential  assistant  ^pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(f)  Criminal  Division.     •   ♦   • 

(9)  One  confidential  assistant  f pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(g)  Tax  Division.     •   •   • 

(6)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(h)  Lands  Division.     •   ♦   * 

(6>  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attor- 
ney General. 

(i)   Office   of  Alien    Property.     *   •   * 

(7)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(j)  Immigration  and  Naturalization 
Service.     •  •  • 

<2)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Commissioner. 

(3)  One  Deputy  Commissioner. 

(k)  Board  of  Immigration  Ap- 
peals.    •  •  • 

(2)  The  Chairman. 

(3)  Four  Members  of  the  Board. 

(1)  Executive  Adjudication  Division. 
(1)  One  confidential  assistant  (private 
secretary)  to  the  Assistant  Attorney 
General. 

(m)  Bureau  of  Prisons.  (1)  The  Di- 
rector. 

(2>   Three  Assistant  Directors. 

(n>  Federal  Prison  Industries,  Inc. 
(1)  The  Commissioner  of  Industries. 

§  6.311     Department    of    Agriculture. 

•  •   « 

(k)  Farm      Credit      Administration. 

•  •  * 

<5)  One  private  secretary  to  the  Gov- 
ernor. 

§  6.314    Executive  Office  of  the  Presi- 
dent— (a)   Bureau  of  the  Budget.     (1) 
Assistant  to  the  Director. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  , 
631,  633.  E.  O.  10440,  Mar.  31,  1953,  18  F.  R. 
1823) 

United  St.\tes  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull. 

Exectuive  Assistant. 

fP.    R.    Doc    6»-6922:    Filed,    Aug.    6.    1953; 
8:51  a.  lu.] 
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TITLE  7— AGRICULTURE 

Chapter  XI — Agricultural  Conserva- 
tion Program,  Department  of  Agri- 
culture 

Part  1101 — National  Agricultural 
Conservation 

subpart — 1954 

Productive  land  is  the  main  source  of 
the  food,  clothing,  and  shelter  for  the 
American  people.  The  conservation  and 
improvement  of  this  resource  for  sus- 
tained, productive  u.se  is  an  undertaking 
of  vital  concern  to  citizens  of  all  walks 
of  life. 

Tlie  Agricultural  Conservation  Pro- 
gram is  an  important  part,  but  only  a 
part,  qf  a  coordinated  effort  to  help  land 
owners  and  operators  attain  soil  con- 
servation objectives.  The  total  effort  in- 
cludes research,  education,  technical 
assistance,  cost-sharing,  and  such  in- 
direct aids  as  credit. 

The  fundamental  purpose  of  the  Ag- 
ricultural Conservation  Program"  is  to 
provide  a  means  by  which  the  public 
can  share  with  land  owners  and  oper- 
ators the  cost  of  carrying  out  needed 
conservation  work  over  and  above  that 
which  they  would  do  with  only  their  own 
resources.  It  is  our  sincere  hope  that 
the  Agricultural  Conservation  Program 
will  be  carried  out  in  such  a  manner  that 
it  will  make  a  marked  contribution 
toward  attainment  of  conservation 
objectives. 

The  National  Bulletin  for  1954  estab- 
lishes broad  guides — consistent  with  law, 
congressional  directives,  and  careful 
consideration  of  recommendations  from 
State  and  county  groups — for  developing 
and  carrying  out  a  program  in  all  States 
and  counties  for  aiding  in  obtaining  con- 
servation of  soil  and  water.  The  effec- 
tiveness of  these  Nation-wide  guides 
mainly  will  depend  on  the  sound  and 
timely  judgment  used  in  their  adapta- 
tion and  administration  in  the  States  by 
State  committees,  in  the  counties  by 
county  committees,  and  participating 
agencies,  and  on  farms  and  ranches  by 
the  land  owners  and  operators  who  re- 
quest and  use  aid  available  under  the 
program. 

The  end  result  sought  is  effective  con- 
servation and  improvement  of  the  Na- 
tion's farms  and  ranches.  We  are 
confident  fruitful  results  will  accrue. 

iNTRODtJCnoiT 

Sec. 

1101.500  Introduction. 

General  Program  Principles 

1101.501  General  program  principles. 

DiSTRIELTION    AND    CONTROL    OF    FUNDS 

1101.502  State  funds. 

1101.503  Control  of  funds. 

1101.504  Adjustments. 

Development  of  St.\te  and  County  Agricvl- 
TT-RAL  Conservation  Programs.  Practice 
Specification.s.  Selection  of  Practices, 
Adaptation  of  J^RAcncEs  and  Rates  op 
Cost-Sharing.  Pooling  Agreements.  Com- 
pliance With  Regulatort  Measures,  and 
State  or  ^^ebhwl  Aid 

1101.506  Development  of  State  and  county 

agricultural    conservation     pro- 
grams. 

1101.507  Practice  specifications. 
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Selection  of  practices. 
Adaptation  of  practices  and 

of  cost-sharing. 
Pooling  agreements. 
Compliance  with  regulatory 

ures. 
Practice's    carried    out    with 

or  Federal  aid. 

Conservation  Practices  and  Maximum 
OF  Cost -Sharing 

1101.515     Conservation  practices  and  ri-.txl- 
muni  rates  of  cost-sharing 

Conservation  Practices  wtth  EndtIring 
Benetits  (Where  Properly  Appiied  and 
Maintained) 

PR.SCT1CES     PRIMARn.T     FOR     ESTABMSHMENf     OF 
PERMANENT    PROTECTIVE    COVER 
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1101.518 


1101.519 

1101.530 

1101.521 
1101  522 


Practice     A-1:     Initial     esta 
ment   of   a  p>ermanent   cov 
biennial  or  perennial  Icgu 
self-reseedlnE;    annuals,    or 
ennlal   grasses,  or  a  mixtu 
legumes    and    perennial    gr 
In    orchards    and    vineyard 
control  of  erosion. 
Practice  A-2:  Initial  establi.s 
of  a  permanent  cover  of  p 
nlal  legumes  or  perennial 
or  mixtures  of  legumes  anc 
onlal  grasses,  on  .severely 
land  or  land  so  subject  tc 
slon  or  with  soils  so  shallo 
kaline.    stony,    or    Incapable 
drainage,  or  so  sandy  or  of 
low  Inherent  productive  cap 
or  where  the  average  ralnf 
so  low,  that  for  soil  protecti 
use  should  be  in  permanen 
etatlve  cover. 
Practice  A-3:  Initial  establis 
on  cropland  of  perennial 
ennlal     legumes     or     pe 
gras.ses,  or   mixtures  of  lesfu 
and  perennial  grasses,  to 
erosion  and  to  improve  soil 
ture.     permeability,     or 
holding  capacity,  as  a  par 
crop  rotation. 
Practice  A-4:   Initial  treatment 
cropland   to  permit 
legumes  and  i<ra.sses  for  sc 
provement  and  protection. 
Practice  A-5:  Initial  establlsl 
of  contour  stripcropplpg  or 
terraced  land  to  protect  sol 
water  or  wind  erosion. 
Practice  A  -6;  Initial  establi.sl 
of  field  strlpcropplng  to 
soil  from  wind  or  vtfl^r 
Practice  A-7:  PlantingTmter 
insr.  or  replantinc;  trees  or  f 
on  farmland  in  windbreaks 
terbelts.   and   farm   woodl 
woodland.s.    for   erosion    c< 
watershed  protection,  or  f< 
purposes. 
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PRACTICES     PRIMARILY     FOR     IMPROVEMF 
PROTECTION        OF        ESTABLISHED        V 
COVER 

1101.526  Practice  B-1:  Initial  Improv 

ol     an     established     per 

grass  or  grass-lesfume 

soil  or  watershed  protecti  )i 

1101.527  Practice  B-2:   Initial  Improv 

of  vegetative  cover  on  ran 
for  soil   protection. 

1101.528  Practice  B-3:   Controlling 

Itive  shrubs  necessary  to 
growth    of    adequate,    do 
vegetative  cover  for  soil 
tlon  on  range  or  pasture  1 
1101529     Practice    B-4:   Furrowing, 
Ing.  ripping,  scarifying. 
or  listing  noncrop  grazlni 
to  prevent  soil  loss,  reta 
off.  and  Improve  water  pcfiet 
tioo. 
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Practice  B  5:  Constructing  or 
deepening  wells  for  livestock 
water  to  obtain  proper  distribu- 
tion of  livestock,  and  encourage 
rotation  grazing  and  better 
griissland  management  as  a 
means  of  protecting  established 
vegetative  cover. 

1101.531  Practice    B-6:   E>eveloping    sprinrs 

or  seeps  for  livestock  water  to 
obtain  proper  distribution  of 
livestock,  and  encourage  rota- 
tion grazing  and  better  grassland 
management  as  a  means  of  pro- 
tecting established  vegetative 
cover. 

1101.532  Practice    B-7:    Constructing,    en- 

larging, or  sealing  d;iins.  pits,  or 
ponds  for  livestock  water  to  ob- 
tain proper  distribution  of  live- 
stock, and  encourage  rotation 
grazing  and  better  gnissland 
management  as  a  means  of  pro- 
tecting established  vegetative 
cover. 

1101.533  Practice   B-8:    Installing   pipelines 

for  livestock  water  to  obtain 
proper  distribution  of  livestock, 
and  encourage  rotation  grazing 
and  better  gr.issland  manage- 
ment as  a  means  of  protecting 
establLshed  vegetative  cover. 

1101. ''34  Practice  B-9:  Construction  of  per- 
manent cross  fences  or  drift 
fences  to  obtain  better  distribu- 
tion aiid  control  of  livestock 
grazing  and  to  promote  proper 
management  for  protection  of 
the  e."5t.'ibllshed  forage  resource. 

1101.535  Practice  B-10:  Initial  Improvement 
of  a  sUind  of  forest  trees  for  ero- 
sion control,  watershed  protec- 
tion, or  forestry  purposes. 

PRACTICES     PRIM\nn-Y     FOR     THE     CONSERVATION 
AND    DISPOSAL    OF    W.\TER 

1101.639  Practice  C-1 :  EstablL-^hlng  perma- 
nent sod  vraterways  to  dispose 
of  excess  water  without  causing 
erosion. 

1101540  Practice  C-2:  Inltl.al  establLsh- 
ment  of  permanent  vegetation  to 
stabilize  and  protect  gullies, 
dams,  dikes,  levees,  diversion 
ditches  or  terraces,  drainage 
ditches,  farm  road  ditches,  and 
field  borders. 

1101  ..541  Practice  C-3:  Initial  estr;b'.i.shmcnt 
of  orchards,  vineyards,  bush 
fruits,  strawberries,  or  perennial 
vegetables  on  the  contour  to 
prevent  erosion. 

1 101  542  Pract  ice  C-4 :  Constructing  terraces 
to  detain  or  control  the  flow  o< 
water  and  check  soil  erosion  on 
sloping  land. 

1101.543  Practice  C-5:   Constructing  diver- 

sion terraces,  ditches,  or  dikes 
to  Intercept  runoff  and  divert 
excess  water  to  protected  out- 
lets. 

1101.544  Practice    C-6:     Constructing    ero- 

sion control,  detention,  or  sedi- 
ment retention  dams.  Including 
the  enlargement  of  inadequate 
structures,  to  prevent  or  heal 
gullying  or  to  retard  or  reduce 
runoff  of  water. 
1101  545  Practice  C-7:  Constructing  chan- 
nel lining,  chutes,  drop  spill- 
ways, pipe  drops,  drop  Inlets,  or 
similar  structures  for  the  pro- 
tection of  outlets  and  water 
channels  that  dispose  of  excess 
water. 


Sec 

1101  546  Practice  C-8:  Stream  bank  nr 
shore  protection,  channel  clear- 
ance, enlargement  or  realtr.p- 
ment.  or  construction  of  f\<  :■ 
ways,  levees,  or  dikes,  to  pre\t::t 
erosion  or  flood  damage  to 
farmland. 

1101.547  Practice    C-9:     Constructing    and 

enlarging  permanent  open 
drainage  systems  to  dispose  of 
excess  water. 

1101.548  Practice    C-10:    Installing    under- 

ground drrilna<Te  systems  to  Ui.s- 
pose  of  excess  water. 

1101.549  Practice    C-11:    Shaping    or    l.ind 

gradln-:;  to  permit  effective  sur- 
face drainage. 
1101  550     Pi.ictlce  C-12;    Reorganizing  farm 
irrigation    systems    to    conserve 
water  and  prevent  erosion. 

1101.551  Practice    C   13:    Leveling    irrigable 

land  for  more  efficient  use  of  ir- 
rigation water  and  to  prevent 
erosion. 

1101.552  Practice   C-14:    Constructing,   en- 

larging, or  lining  dams,  pits,  or 
ponds  for  irrigation  water. 

1101.553  Practice    0-15;     Lining    Irrlgati  n 

ditches  to  prevent  erosion  and 
loss  of  water  by  seepage. 

1101.554  Practice         C-16:         ConstructiUk- 

spreader  ditches  or  dikes  to  di- 
vert and  spread  water  to  prevent 
erosion,  to  permit  beneficial  u-e 
of  runoff,  or  to  replenish  ground 
water  supply. 

Conservation   Pr.\ctices   With   Benefits  nr 
Limited  Dltration    (Generally  Reqliri.nc 

PEP.IODIC    REPLTITION) 

practices  primarily  for  istablishinc  tfm- 
porary.  protecttve  vegetative  cover 


1101558  Practice  D-1 :  Initial  establLsh- 
ment  In  the  cropping  system  >>'. 
winter  annual  legumes,  annual 
ryegrass,  or  fescue  gra.ss,  f  t 
winter  protection   from  eraslon. 

1 101  559  Practice  D-2 :  Initial  establishment 
in  the  cropping  syst«m  of  sum- 
mer annual  legumes  and 
adapted  nonlegumes  for  summer 
protection  from  erosion. 

1101560  Practice  I>-3:  Initial  establish- 
ment In  the  cropping  system  f>f 
biennial  or  perennial  legumes,  or 
perennial  grasses,  or  mixtures  r.; 
such  legumes  with  ad.inted 
grasses,  for  green  manure  and 
for  protection  from  erosion. 

practices     primarily     for     the     ti:mpor.*f.t 

protection    of    soil   from    wind   and    WiTLH 

erosion 

1101.564  Practice  E-1:  Initiation  of  stubble 

mulching  into  the  farming  sys- 
tem to  Improve  soil  j>erraeability 
and  to  protect  soil  from  wind 
and  water  erosion. 

1101.565  Practice  E-2:  Initial  establishment 

of  contour  farming  operation- 
on  nonterraced  land  to  protect 
soil  from  wind  or  water  erosion. 
1101  566  Practice  E-3:  Wind  erosion  control 
operations  in  serious  wind  ero- 
sion areas. 

Conservation  Practices  Wtth  LiMrrED  Aru 
AppLiCAsn-n-Y 

PRACTICES  to    meet   SPECUL  OOUNTT 
CONSERVATION    NEEDS 

1101.570  Practice  P-1:  Special  conservation 

practices. 

1101.571  Practice  P-2:   County  conservation 

practices. 

1101.572  Practice    F-3:    Practices    to    meet 

new  conservation  problems. 


Friday,  August  7,  1953 


Sec, 

1101,575 

1101.576 

110L577 


Federal  Cost-Shares 

Division  of  Federal  cost-shares. 

Increase  in  small  Federal  cost- 
shares. 

Federal  cost -shares  limited  to 
$1,500. 


Conservation  Materials  and  Services 

iv  1.579     Availability, 
i; 111. 580     Cost  to  farmer  or  rancher. 
1101.581     Discharge  of  responsibility  for  ma- 
terials and  services. 

General  Provisions  Relating  to  Federal 
Cost-Sharing  j 

1 101. 583     Maintenance  of  practices. 

no  1584  Practices  defeating  piu-poses  of 
programs. 

11  1  585  Depriving  others  of  Federal  cost- 
share.  J ,         I 

1 1  111  586     Filing  of  false  claims.        '  I 

1101587     Misuse   of   purchase   orders. 

1101.588  Federal  cost-shares  not  subject  to 
claims. 

1101589     Assignments. 

Application  for  Payment  of  Federal 
Cost-Shares 

lid  591     Persons  eligible  to  file  application. 
lli'l.592     Time  and  manner  of  filing  applica- 
tion and  required   information. 

Appeals  l 

1101 594  Appeals.  j 

St.\te  Hanlbooks,  Btn-LETiNs,  Instiiuction||5, 
AND  Forms 

1101595  State    handbooks,     bulletins,     14 

structionis,  and  forms. 


1101  596 


Definitions 
Definitions. 


ALTHORmr,  AvAiLABiLrrY  OF  Funds,  and 
AppLiCABiLmr 

1101  597     Authority. 

Ill  1  598     Avallabilltv'of  funds. 

1101  399     Applicability. 

AtTTHORrrT:  §5  1101.500  to  1101  599  issued 
•and.  r  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d. 
Inxirpret  or  apply  sees.  7-17,  49  Stat.  1148. 
.s  i.mended.  Pub.  Law  156,  83d  Cong.;  16 
U.  S.  C.  590g-590q.  '■ 

j  Introduction      ■  1 

5  1101.500  Introduction.  Through 
the  1954  Agricultural  Conservation  Proj- 
'■'vam.  (referred  to  in  this  subpart  as  the 
1954  program)  administered  by  the  De- 
partment of  Agriculture,  the  Fejdcral 
Govf-niment  will  .share  with  farmers  and 
ranchers  the  cost  of  carrying  out  ap- 
proved conservation  practices  in  accord- 
ance with  the  provisions  contained  in 
this  subpart  and  such  modifications 
thereof  as  may  hereafter  be  made.  Ap- 
proved practices  will  be  deemed  to  have 
been  carried  out  during  the  program 
year  if  started  after  the  beginning  of 
the  program  year  and  the  county  com- 
mittee determines  that  they  are  sub- 
stantially completed  by  the  end  of  the 
program  year.  However,  no  practice  will 
be  eligible  for  Federal  cost-sharing  until 
•t  has  been  completed  in  accordance  with 
"11  applicable  specifications  and  program 
provisions.  The  provisions  of  the  pro- 
gram contained  in  this  subpart  are  ap- 
plicable to  the  continental  United  States. 

General  Program  Principles 

5  1101.501  General  program  princi- 
ples. The  1954  National  Agricultural 
Conservation  Program  has  been  devel- 
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oped  and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles: 

(a)  The  national  program  contains 
broad  authorities  to  help  meet  the  varied 
conservation  problems  of  the  Nation. 
State  and  county  committees  and  par- 
ticipating agencies  shall  design  a  pro- 
gram for  each  State  and  county.  Such 
programs  should  include  any  additional 
limitation-s  and  restrictions  necessary 
for  the  maximum  conservation  accom- 
plishment in  the  area.  The  programs 
should  be  confined  to  the  con.servation 
practices  on  which  Federal  cost-sharing 
is  most  needed  in  order  to  achieve  the 
ma.ximum  conservation  benefit  in  the 
State  or  county. 

ibi  The  State  and  county  programs 
should  be  designed  to  encourage  those 
conservation  practices  which  provide  the 
most  enduring  conservation  benefits 
practicably  attainable  in  1954  on  the 
lands  where  they  are  to  be  applied, 

(c)  Costs  will  be  shared  wi^th  a  farmer 
or  rancher  only  on  satisfactorily  per- 
formed con.servation  practices  for  which 
Federal  cost-sharing  was  requested  by 
the  farmer  or  rancher  before  the  con- 
servation work  was  begun. 

(d)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  farmers 
would  not  carry  out  to  the  needed  extent 
without  program  assistance.  Generally, 
practices  that  have  become  a  part  of 
regular  farming  operations  on  a  partic- 
ular farm  or  ranch  should  not  be  eligible 
for  cost-sharing. 

(e)  The  rates  of  cost-sharing  in  a 
county  or  State  are  to  be  the  minimum 
required  to  result  in  substantially  in- 
creased performance  of  needed  practices 
within  the  limits  prescribed  in  the  na- 
tional program. 

(f )  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
the  land.     Such  of  the  available  funds 

'  that  cannot  be  wisely  utilized  for  this " 
pimx)se  will  be  returaed  to  the  public 
treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  con- 
sei-vation  practices  which  farmers  and 
ranchers  othei-wise  would  not  perform 
but  which  are  essential  to  the  national 
interest,  the  farmers  and  ranchei-s  should 
a.^sume  responsibility  for  the  upkeep  and 
maintenance  of  those  practices. 

DlSTRIBtmON  AND  CONTROL  OF  FXTNDS 

§1101.502  State  funds.  Fundsavail- 
able  for  conservation  practices  will  be 
distriiDuted  among  States  on  the  basis  of 
conservation  needs,  but  the  proportion 
allocated  for  use  in  any  State  shall  not 
be  reduced  more  than  15  percent  from 
its  proportionate  1953  distribution. 

5  1101,503  Control  of  funds,  ^a)  The 
State  committee  will  allocate  the  funds 
available  for  conservation  practices 
among  .the  counties  within  the  State, 
taking  into  consideration,  to  the  extent 
practicable,  the  conservation  needs  in 
the  counties  within  the  State. 

(b)  The  county  committee,  in  accord- 
ance with  a  method  approved  by  the 
State  committee,  will  determine  the  ex- 
tent to  which  Federal  funds  will  be  made 
available  to  share  the  cost  of  each  ap- 
proved practice  on  each  farm  or  ranch, 
taking  into  consideration  the  county  al- 
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location,  the  conservation  problems  in 
the  county  and  of  the  individual  farm  or 
ranch,  and  the  conservation  work  for 
which  requested  Federal  cost-sharing  is 
considered  by  the  county  committee  as 
most  needed  in  1954.  The  method  ap- 
proved shall  provide  for  the  issuance  of 
notices  of  approval  .showing  for  each 
approved  practice  the  number  of  units 
of  the  practice  for  which  the  Federal 
Government  will  share  in  the  cost  and 
the  amount  of  the  Federal  cost-share 
for  the  performance  of  that  number  of 
units  of  the  practice.  The  amount  of 
the  Federal  cost-share  shall  not  be  in- 
creased after  performance  of  the  prac- 
tice. 

■«■ 

?  1101.504  Adjustments.  If.  In  any 
State,  the  total  estimated  earnings  under 
the  program  exceed  the  total  funds  avail- 
able, the  Federal  cost-shares  will  be  re- 
duced equitably. 

Development  of  State  and  County 
Agriculti^ral  Conservation  Programs. 
Practice  Specifications.  Seiection  op 
Practices.  Adaptation  of  Practices 
and  Rates  of  Cost-Sharing,  Pooling 
Agreements,  Compliance  With  Regu- 
latory ME.\SrRES,  AND  STATE  OR  FEDERAL 

Aid 

§  1101.506  Development  of  State  and 
county  agricultural  conservation  pro- 
grartis.  (a)  A  State  agricultural  con- 
servation program  (referred  to  in  this 
subpart  as  State  program)  shall  be  de- 
veloped in  each  State  in  accordance  with 
the  provisions  contained  in  this  subpart 
and  such  modifications  thereof  as  may 
hereafter  be  made.  The  program  shall 
be  developed  by  the  State  committee 
(including  the  State  Director  of  Exten- 
sion!, the  State  Con.^crvationist  of  the 
Soil  Conservation  Service,  and  the  Forest 
Service  official  having  jurisdiction  of 
farm  forestry  in  the  State.  The  Presi- 
dent of  the  Land-Grant  College  and  the 
State  Director  of  the  Farmers  Home  Ad- 
ministration shall  be  invited  to  designate 
representatives  to  counsel  with  the  group 
in  the  formulation  of  the  State  progi-am. 
The  chairman  of  the  State  committee 
shall  invite  representatives  of  the  State 
Soil  Conservation  Committee  (Board  or 
Commission),  the  State  Agricultural  Ex- 
tension Service,  and  other  State  and 
Federal  agricultural  agencies  to  partici- 
pate in  its  deliberations  on  the  State 
program.  The  program  for  the  State 
shall  be  that  recommended  by  the  State 
committee,  the  State  Conservationist  of 
the  Soil  Conservation  Service,  and  the 
Forest  Service  official  having  jurisdiction 
of  farm  forestry  in  the  State,  and  ap- 
proved by  the  Chief.  Agricultural  Con- 
sei-vation  Program  (referred  to  in  this 
subpart  as  the  Chief,  ACP>. 

(b)  A  county  agricultural  conserva- 
tion program  (referred  to  in  this  subpart 
as  county  program)  shall  be  developed 
in  each  county  in  accordance  with  the 
provisions  of  the  State  program  and 
such  modifications  thereof  as  may  be 
made.  The  county  committee  with  the 
PMA  community  committeemen,  the 
designated  representative  of  the  Soil 
Conservation  Service  in  the  county  with 
the  governing  body  of  the  Soil  Con.ser- 
vation District,  and  the  Federal  Forest 
Service   official   having    jurisdiction   of 
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faitn  fore'^try  In  the  county  with 
farm    forestry    representatives    of 
State,  working  with  the  County  Ak" 
tural  Extension   Aeent   for  the 
(if  he  is  not  included  in  the  f( 
group  as  ex  officio  member  of  the 
committee  >   and  the  County  Superv 
of   the  Farmers  Home   Admini>trat 
shall  develop  recommendations  for 
county  proeram.    The  prop:ram  for 
county  then  shall  be  formulated  by 
countv  committee,  the  local  ^o''  ' 
servation   Service   technician,    and 
Purest  Service  official  havins   juri 
tion  of  farm  forestry  in  the  countN' 
consultation   with   the   govermng   U 
of*the  Soil  Conservation  District  on 
over-all   conservation   problems   m 
county  and.  esiiecially.  on  the  work  - 
of  the  Soil  Conservation  District  a 
the  Federal  ac;encies  involved  to  a 
the  mo.st  effective  use  of  the  ^ava 
technical  assistance  and  funds  for 
sharine.     The    program    as    formuli 
shall  be  recommended  to  the  State 
mittee  for  approval  by  the  State 
mittee.  the  State  Conservationist  o 
Soil  Conservation  Service,  and  the  F 
Service    official    havins;    junsdictio; 
farm  forestry   in  the   State,  and 
such  approval  '^hall  become  the  1954 
^ram    for    the    county.     The    pros 
recommendation  shall  be  signed  b> 
chairman  of  the  county  committee 
Soil    Conservation    Service    techru 
and   the  Forest   Service   represcn* 
where  present  in  the  county,  and 
state  that  the  program  was  deve 
in  consultation  with  the  governing 
of  the  Soil  Conservation  District. 

§1101.507    Practice  specifica 
Minimum  specifications  which  pra 
must  meet  to  be  eligible  for  Federal 
sharing  shall  be  set  forth  in  the 
handbook  or  in  the  county  handbo(  k 
be  incorporated  therein  by  specific  • 
erence. 


?en  a 


5  1101.503       Selection     of    praqt 
(a>  Practices  to  be  included  in  the 
program  or  in  the  county  program 
be  only  those  practices  for  whicl 
Production  and  Marketing  Admin 
tion.  Soil  Conservation  Service,  anc 
est  Service  locally  agree  that  the 
ing   by   the   Federal   Government 
share  of  the  cost  is  essential  to  ' 
accomplishment  of  needed  consc 
work  which  would  not  otherwise  b 
ried  out  in  the  desired  volume. 
(b>   Each    farm    or    ranch 
shall  be  Riven  an  opportunity  to  r 
that  the  Federal  Government  sh 
the  cost  of  those  practices  on  wh 
considers  he   needs  such   ass:-*"' 
order   to   permit   their   perfor 
adequate  volume  on  his  farm  or 
The  county  committee,  taking  in 
sideration  the  farmer's  or  ranche; 
quest  and  any  conservation  plan 
oped  by  the  farmer  or  rancher  wi 
assistance    of    any    State    or    F 
agency,  shall  direct  the  available 
for    cost -sharing    to    those    farm 
ranches  and  to   those   practices 
cost-sharing   is  considered  most 
tial  to  the  accomplishment  of  thf 
conservation   objective  of  the   D" 
nient — The  use  of  each  acre  of  a 
tural  land  within  its  capabilities  " 
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treatment  of  each  acre  in  accordance 
with  its  needs  for  protectioa  and  im- 
provement. 

§  1101.509      Adaptation    of    practices 
and    rates    of    cost-sharing,     (a)    The 
practices  included  in  the  State  program 
must  meet  all  conditions  and  require- 
ments of  the  national  program,  as  set 
forth  in  this  subpart,  but  .should  be  more 
limited   as  to  number  or  applicability 
where  proper,   and   should   include   re- 
strictions and  requirements  in  addition 
to  those  in  the  national  program  where 
necessary  for  effective  use  in  meeting 
the  conservation  problems  in  the  State. 
(b>   The    practices    included    in    the 
county  program  must  meet  all  conditions 
and  requirements  of  the  State  program, 
as  set  forth  in  the  State  handbook,  but 
should  be  more  limited  as  to  number  or 
applicability  where  proper,  and  should 
include  restrictions  and  requirements  in 
addition  to  those  in  the  State  program 
where    necessary    for    effective    use    m 
meeting  the  conservation  problems  in 
the  county. 

(c>  Rates  of  cost-sharing  for  prac- 
tices included  in  the  State  program  may 
be  less  than,  but  not  in  excess  of.  the 
maximums  prescribed  in  the  national 
prog'  am.  The  rates  of  cast-sharing  for 
practices  included  in  the  county  pro- 
gram may  be  lower  than  the  rates  ap- 
proved for  general  use  in  the  State. 

(d)  Rates  of  co.st-sharing  for  limmg 
materials  shall  be  established  on  the 
basis  of  costs  of  bulk  materials  delivered 
to  the  farm,  including  the  spreading 
thereof  on  the  land:  for  commercial 
fertilizers  rates  of  cost-sharing  shall  be 
established  on  the  basis  of  costs  of 
bagged  materials  delivered  to  the  farm. 

(e)  Upon  recommendation  of  the 
State  and  county  committees  and  desig- 
nated representatives  of  the  Soil  Con- 
s«-vation  Service  and  Forest  Service  at 
both  the  county  and  State  levels,  the 
Chief.  ACP.  may  approve  a  rate  of  cost- 
sharing  for  one  practice  in  a  county 
higher  than  the  maximum  rat-  specified 
for  such  practice  in  this  subpart,  but 
not  higher  than  the  cost  of  performing 
the  practice,  provided  the  increa.sed 
rate  of  cost-sharing  is  needed  to  intro- 
duce a  new  conservation  practice  into 
the  county  or  to  bring  about  a  needed 
increase  in  the  extent  to  which  the 
practice  otherwise  would  be  carried  out. 

5  1101510  Pooling  agreements. 
Farmo's  or  ranchers  in  any  local  area 
may  agree  in  writing,  with  the  approval 
of  the  county  committee,  to  perform  des- 
ignated amounts  of  practices  which  will 
conserve  or  improve  the  agricultural  re- 
sources of  the  community.  For  purposes 
of  eligibility  for  cost-sharing,  practices 
carried  out  under  such  an  approved  writ- 
ten agreement  will  be  regarded  as  having 
been  carried  out  on  the  farms  or  ranches 
of  the  persons  who  performed  the 
practices. 

5  1101.511  Compliance  icith  regula- 
tory measures.  Persons  who  carry  out 
conservation  practices  under  the  1954 
program  shall  be  responsible  for  obtain- 
ing the  authorities,  rights,  easements,  or 
other  approvals  necesary  to  the  perform- 
ance and  maintenance  of  the  practices 


in  keeping  with  applicable  laws  and  rc-^^^u- 
lations.  The  person  with  whom  the  cost 
of  the  practice  is  shared  shall  be  respon- 
sible to  the  Federal  Government  for  any 
losses  it  may  sustain  because  he  infrm  'cs 
on  the  rights  of  others  or  fails  to  comply 
with  applicable  laws  or  regulations. 

§  1101.512     Practices  carried  out  u-ith 
State  or  Federal  aid.    The  Federal  share 
of  the  cost  for  any  practice  shall  not  bo 
reduced  because  it  is  carried  out  wit!; 
materials  or  services  furnished  throiuh 
the  program  or  by  any  agency  of  a  Stale 
to  another  agency  of  the  same  State,  or 
with    technical    advi-sory    services    fur- 
nished by  a  State  or  Federal  agency.    In 
other  cases  of  State  or  Federal  aid,  the 
total  Federal  co.st-share  computed  on  the 
basis  of  the  total  number  of  units  of  the 
practice  performed  shall  be  reduced  by 
the  value  of  the  aid.  as  determined  by 
the  county  committee,  in  computing  the 
amount  of  the  Federal  cost -share  to  be 
paid  for  performance  of  the  practice 
Materials  or  services  furnished  or  u'^ed 
by  a  State  or  Federal  agency  for  the  per- 
formance of  practices  on  its  land  sliill 
not  be  regarded  as  State  or  Federal  aid 
for  the  purpo.scs  of  this  section. 

CONSERV.^TION    PR.^CTICES    AND    MAXUa'M 

Rates  of  Cost-Sharing 


5  1101.515   Conservation  practices  and 
maximum    rates    of    cost-sharing,     ta^ 
This  subpart  contains  a  general  descrip- 
tion of  the  conservation  practices  of  the 
1954  progi-am  and  the  maximum  rates  of 
cost-sharing    for    the   practices.    Costs 
will  be  shared  only  for  those  practices 
for  which  cost-.sharing  is  requested  by 
the  farm  or  ranch  operator  before  per- 
formance of  the  practice  is  started.   For 
practices  for  which   (1>    approval  was 
given  under  the  1953  Agricultural  Con- 
servation Program,  (2>  performance  was 
started  but  not  completed  during  the 
1953  program  year,  and  (3)  the  county 
committee  believes  the  extension  of  the 
approval  to  the  1954  program  is  ju.stified 
under  the  1954  program  regulations  and 
provisions,  the  filing  of  the  request  for 
assistance  under  the  1953  program  may 
be  regarded  as  meeting  the  requirement 
of  the  1954  program  that  a  request  for 
co.st-sharing  be  filed  before  performance 
of  the  practice  is  started.     To  the  extent 
practicable,  notices  of  approved  prac- 
tices shall  be  issued  before  performance 
of  the  practices  is  started. 

(b)  The  Soil  Con.servation  Service  is 
responsible  for  the  technical  pha.ses  of 
the  practices  contained  in  §S  1101.532, 
1101.539,  and  1101.542  to  1101.554.  and 
also  of  the  practices  contained  in 
§5  1101.566.  1101.571,  and  1101,572  where 
so  recommended  and  approved.  This 
responsibility  shall  include  (Da  finding 
that  the  practice  is  needed  and  practical 
on  the  farm,  <2)  necessary  site  selection. 
other  preliminary  work,  and  layout  work 
of  the  practice,  (3)  necessary  supervi.>ion 
of  the  installation,  and  (4)  certification 
of  performance.  In  addition,  the  Sou 
Conservation  Service  is  responsible  for 
determining  that  the  practices  contained 
in  ?§  1101.516  to  1101.518,  HOI  ^20, 
1101.521,  1101.527  to  1101.531.  1101  533. 
1101.534,  1101.540,  1101.541,  and  1101.563 
are  needed  and  practical  on  the  faini. 
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The  State  Conservationist  of  the  Soil 
Conservation  Sei-vice  may  utilize  assist- 
ance from  private.  State,  or  Federal 
a'  rncies  in  carrying  out  these  assigned 
rt  sponsibilities. 

(c)  The  Pore.st  Service  is  responsible 
for  the  technical  phases  of  the  practices 
contained  in  §?  1101.522  and  1101.535. 
Tliis  responsibility  sliall  include  (1)  pro- 
viding necessary  specialized  technical 
assistance,  (2)  development  of  specifica- 
tioios  for  forestry  practices,  and  (3) 
working  through  State  and  county  com- 
mittees, determining  performance  in 
meeting  these  specifications. 
:.  (d)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm  or  ranch,  and  the  exact  specifica- 
tions and  rates  of  cost-sharing  for  such 
practices,  may  be  obtained  from  the 
county  committee  for  the  county  in 
which  the  farm  or  ranch  is  located  or 
from  the  State  committee. 

(e)  For  those  practices  in  this  subpart 
which  authorize  Federal  cost-sharing  for 
minimum  required  applications  of  lim- 
ine materials  and  commercial  fertilizers, 
the  minimum  required  application  on 
which  cost-sharing  is  authorized  shall  in 
each  case  be  determined  on  the  basis  of 
a  cm-rent  soil  test:  Provided,  however. 
That  if  the  State  committee  determines 
available  facilities  are  inadequate  to  pro- 
vide the  necessary  tests,,  the  Chief,  ACP, 
may,  upon  the  recommendation  of  the 
State  committee,  authorize  the  use,  to 
the  extent  necessary,  of  an  alternative 
basis  for  determination  by  the  county 
committee  of  such  minimum  required 
applications.  Such  alternative  basis, 
which  shall  contain  criteria  adequate  to 
insure  beneficial  use  of  Federal  cost- 
sharing  approved,  shall  be  formulated  by 
the  State  committee  in  full  consultation 
with  the  representatives  of  the  State  and 
Federal  agencies  participating  in  the  de- 
velopment of  the  State  program. 

(f)  Tile  average  cost  as  specified 
under  the  maximum  rate  of  cost-sharing 
for  certain  practices  in  this  subpart  may 
be  tliC  average  cost  for  a  State,  a  county, 
a  part  of  a  county,  or  a  farm  or  ranch, 
as  determined  by  the  State  committee. . 
In  addition,  upon  determination  tjiat 
there  is  no  substantial  variation  within 
an  area  in  costs  of  a  practice  for  which 
actual  costs  are  otherwise  provided  for 
in  this  subpart,  the  State  committee  may 
approve  a  rate  of  cost-sharing  based  on 
the  average  cost  in  that  area. 

<g>  Costs  for  the  practices  contained 
In  !!?  1101.516  to  1101.518,  1101.526, 
1101  527,  1101.539,  1101.540.  and  1101.558 
to  1101.560  may  be  shared  even  though 
a  pood  stand  is  not  establi-shed,  if  the 
county  committee  determines,  in  accord- 
ance with  standards  approved  by  the 
State  committee,  that  the  practice  was 
carried  out  in  a  manner  which  would 
noiTually  result  in  the  establishment  of 
a  good  stand,  and  that  failure  to  estab- 
lish a  good  stand  was  due  to  weather  or 
other  conditions  beyond  the  control  of 
the  farm  or  ranch  operator.  The  county 
committee  may  require  as  a  condition  of 
cosi-.>.haring  in  such  cases  tliat  the  area 
be  reseeded,  or  that  other  needed  pro- 
^tive  measures  be  carried  out. 


FEDERAL   REGISTER 

Conservation  Practices  with  Endttring 
Benefits  (Where  Properly  Applied 
AND  Maintained) 

PRACTICES    PRIMARILY    FOR    ESTABLISHMENT 
OF  PERMANENT  PROTECTTV'E  COVER 

5  1101.516  Practice  A-1:  Initial  es- 
tablishment of  a  permanent  cover  of 
biennial  or  perennial  legumes  or  self- 
resecding  annuals,  or  perennial  grasses, 
or  a  mixture  of  legumes  and  pereyinial 
grasses,  in  orchards  and  vineyards  for 
control  of  erosion.  Minimum  seeding 
rates,  eligible  seeds,  and  proportions  of 
grass  and  legume  seeds  in  ehgible  mix- 
tures, minimum  requirements  for  cul- 
tural operations  in  preparing  the  land 
for  seeding,  and  other  stepjs  essential  to 
successful  establishment  of  the  practice 
must  be  specified  in  the  State  or  county 
handbook.  Volunteer  stands  and  acre- 
ages cut  for  hay  are  not  eligible. 

Maximum  Federal  cost-share.  50  percent 
of  the  average,  cost  of  estabUshlng  the  vege- 
tative cover.  Including  seedbed  preparation, 
plus  50  percent  of  the  average  cost  of  the 
minimum  required  application  of  approved 
liming  materials  and  commercial  fertilizers, 
excluding  nitrogen,  for  establishmeut  of  the 
cover. 

§  1101.517  Practice  A-2:  Initial  estab- 
lishment of  a  permanent  cover  of  peren- 
nial legumes  or  perennial  grasses,  or 
mixtures  of  legumes  and  perennial 
grasses,  on  severely  eroded  land  or  land 
so  subject  to  erosion  or  with  soils  so 
shallow,  alkaline,  stoiiy,  or  incapable  of 
drainage,  or  so  sandy  or  of  such  loio 
inherent  productive  capacity,  or  where 
the  average  rainfall  is  so  low,  that  for 
soil  protection  its  use  should  be  in  perma- 
nent vegetatii'e  cover.  This  practice  is 
eligible  only  on  land  where  it  is  deter- 
mined that  complete  seedbed  prepara- 
tion and  a  full  seeding  aie  necessaiy. 
Minimum  seeding  rates,  eligible  seeds, 
and  proportions  of  grass  and  legume 
seeds  in  eligible  mixtures,  minimum  re- 
quirements for  cultural  operations  in 
preparing  the  land  for  seeding,  and  other 
steps  essential  to  successful  establish- 
ment of  the  practice  must  be  specified 
in  the  State  cr  county  handbook.  Not 
applicable  on  lands  where  strip  or  placer 
mining  operations  have  been  carried  out, 
on  lands  where  sod  has  been  removed,  or 
on  land  occupied  by  a  merchantable 
stand  of  timber  or  pulpwood,  qr  to  the 
clearing  of  land  which  if  cleared  would 
be  suitable  for  cultivation.  Fencing  may 
be  approved  only  where  necessary  to  pro- 
tect the  seeded  area  and  only  for  the 
extent  nece.ss£ry  to  fence  that  area. 

Maximum  Federal  cost-share.  (1)  60  per- 
cent of  the  average  cost  of  establishing  the 
vegetative  cover.  Including  seedbed  prepara- 
tion, plus  50  percent  of  the  average  cost  of 
the  minimum  required  application  of  ap- 
proved liming  materials  and  commercial 
fertilizers,  induoing  nitrogen,  for  establish- 
ment of  the  cover. 

(2)  50  percent  of  the  average  cost  of 
grading,  shaping,  or  filling. 

(3 )  50  percenc  of  the  average  cost  of  neces- 
sary land  clearing. 

(4)  50  percent  of  the  average  cost  of 
fencing  materials  used. 

5  1101.518  Practice  A~3:  Initial  es- 
tablislnnent  on  cropland  of  perennial  or 
biennial  legumes  or  perennial  grasses,  or 
mixtures    of    legumes    and    perennial 
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grasses,  to  retard  erosion  and  to  improve 
soil  structure,  permeability,  or  water- 
holding  capacity,  as  a  part  of  a  crop 
rotation.  This  practice  is  applicable 
only  in  counties,  or  parts  of  a  county, 
where  it  is  determined  that  crop  rota- 
tions for  soil  improvement  which  in- 
clude perennial  grasses,  perennial  and 
biennial  legtmies.  or  mixtures  of  such 
legumes  and  perennial  grasses,  are  not 
now  generally  in  use.  Federal  cost- 
sharing  on  tlie  individual  farm  will  be 
limited  to  cropland  needing  such  plant- 
ings to  retard  erosion,  for  improvement 
of  soil  structure,  permeability,  or  water- 
holding  capacity  and.  on  such  land,  to  an 
acreage  which,  together  with  the  acreage 
of  all  such  plantings  on  cropland  on  the 
farm  at  the  beginning  of  the  1954  pro- 
gram, will  not  exceed  35  percent  of  the 
cropland  on  the  farm.  Minimum  seed- 
ing rates,  eligible  seeds,  and  proportions 
of  grass  and  legume  seeds  in  ehgible 
mixtures,  the  minimum  requirement  for 
cultural  steps  essential  to  successful 
establishment  of  the  practice,  and  the 
minimum  rotation  F>eriod  required  for 
the  plantings  must  be  specilied  in  the 
State  or  county  handbook. 

Maximum  Federal  cost-share.  50  perc<>nt 
of  the  average  cost  of  seed  or  other  planting 
materials,  plus  50  percent  of  the  average  cost 
of  the  minimum  required  application  of  ap- 
proved liming  materials  and  commercial 
fertilizers,  including  nitrogen,  for  establish- 
ment of  the  cover. 

§  1101.519  Practice  A-4:  Initial  trcat- 
meiit  of  cropland  to  permit  the  use  of 
legumes  and  grasses  for  soil  improvement 
and  protection.  Applicable  only  to  crop- 
land devoted  in  1954  to  legumes  < other 
than  vegetable  or  truck  crops,  soybeans, 
mung  beans,  and  peanuts)  or  perennial 
grasses  and  to  cropland  which  the 
county  committee  determines  will  be  de- 
voted to  such  eligible  uses  in  1955.  This 
practice  is  not  applicable  on  any  acre- 
age on  which  cost-sharing  for  liming 
materials  is  otherwise  permitted  under 
the  national  program.  Any  acreage  on 
which-  Pedei-al  cost-sharing  is  given  un- 
der this  practice  under  the  1954  program 
will  not  qualify  for  cost-sharing  for 
liming  in  subsequent  years.  The  appli- 
cation of  liming  materials  contained  in 
commercial  fertilizers,  phosphate  rack, 
or  basic  slag  will  not  qualify  for  cost- 
sharing  under  this  practice. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  the  minimum  required 
application  of  approved  liming  materials  to 
correct  the  basic  pH  deficiency  of  the  soil. 

?  1101.520  Practice  A-5:  Initial  es- 
tablishment  of  contour  stripcropping  on 
Tion  terraced  land  to  protect  soil  from 
water  or  wind  erosion.  Guidelines  must 
be  established  and  all  cultural  operations 
performed  as  nearly  as  pi-acticable  on 
the  contour.  The  types  of  eligible  pro- 
tected and  protective  crops  and  uses 
must  be  specified  in  the  State  handbook. 
The  crop  stubble  or  crop  residue  must  be 
left  standing  over  winter,  or  a  winter 
cover  crop  established,  or  necessary 
protective  tillage  operations  carried  out, 
on  acreage  devoted  to  row  crops.  Fed- 
eral cost-sharing  may  be  authorized  for 
removing  stone  walls  or  hedgerows  only 
where  such  removal  is  necessary  to  the 
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establishment   of   an   effective 
strlpcropping  system. 

Maximum  Federal  cost-share.  (1)  $3 
acre  In  the  strlpcropping  system. 

(2)  50  percent  of  the  cost  of  remo\! 
atone  walU  or  hedgerows,  as  determine 
the  county  committee. 

5  1101  521     Practice   A-6:   Initial 
tablishment  of  field  stripcropping  to 
tect   soil  from   uind   or  uater  crof 
The  maximum  and  minimum  w 
the  strips  and  the  types  of  eligible 
tectcd   and  protective   crops   and 
must  be  specified  in  the  State  han' 
The  crop  stubble  or  crop  residue 
left  standing  over  winter,  or  a 
cover  crop  established,  or  necessary 
tective  tillatje  operations  carried  - 
acreage  devoted  to  row  crops. 

Uaximum  Federal  cost-share.    $2  pei 

5  1101.522     Practice     A-7:     Plai 
Inierplantinq.    or    replanting 
shrubs  on  farmland  in  windbreaks 
terbelts.  and   farm   tcoodlots  or 
lands,  for  erosion  control,  u'atershec 
tection,  or  forestry  purposes.     No 
eral    cost-sharing    will    be    allow 
planting  orchard  trees,  or  for  pla 
for  ornamental  purposes.     If  shru 
used,  those  that  benefit  wildlife  f 
be    given    preference    wherever 
ticable.     Plantings   must    be    pro 
from   fire   and   grazing.    Federal 
sharing  mav  be  authorized  for 
land  occupied  largely  by  scrubby 
of  no  economic  value  to  permit  pi 
of  desirable  tree  .species.     The 
clearing    methods    and    the 
average  slope  on  which  the  clean 
be  carried  out  must  be  specified 
State  handbook.    Necessary  ei 
ventive  measures  must  be  earn 
Technical  assistance  must  be  uti 
determine  the  suitability  of  the  Ir 
clearing  and  the  measures  nece.- 
prevent   erosion.     Federal   cc'-t-f 
for  fencins:  shall  be  limited  to  per 
fences.    Boundary  and  road 
the  repair,  replacement,  or  main 
of    existing    fences    are    excluder 
mestic  animals  must  be  excludei 
the  fenced  area. 

Maximum  Federal  coftt-share.  (njso  per- 
cent of  the  average  cost  of  trees  anc^  plant- 
ing, includlni?  land  preparation, 

(2)  50  percent  of  the  average  cost 
clearing, 

(3)  50  percent  of  the  average  cost 
Ing  materials  used. 
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PRACTICES     PRIMARILY     FOR      IMPP 
AND    PROTECTION    OF    ESTABLI.SHE 
TATIVE  COVER 

51101.526     Practice    B-l:    Init 
provement  of  an  established  per 
grass  or  orass-legume  cover  for\ 
watershed  protection.    This   pra|;tice 
applicable  only  on  land  which 
able  for.  is  now  in.  and  is  intende^ 
main  permanently  in  use  as  past 
or  both,  and  on  which  the  benefits 
improved   vegetative  cover  can 
tended  materially  withoutVomi^lete 
establishment    measures.    All 
preparation,  seeding,  and  other  n  casures 
needed  to  assure  an  improved  permanent 
vegetative  cover  which  will  prov 
quate  and  extended  soil  protectibn 
be  carried  out;  however,  Fedei^il 


ting, 
or 
shel- 
ood- 
pro- 
Fed- 
for 
tings 
are 
ould 
prac- 
ected 
cost- 
fing 
brush 
nting 
eligible 
ma?  imum 
11^;  may 
n  the 
osicfn  pre- 
out. 
til^zed  to 
for 
i-y  to 
arinu 
anent 
and 
t^nance 
Do- 
from 


of  land 
fenc- 


RULES  AND   REGULATIONS 

sharing    will    be    limited    to    Perennial 
grasses  and  needed  legumes  used  and  the 
minimum  required   application  of   ap- 
proved   Uming    materials,    and    wheie 
seedings   are   required,    phosphate   and 
potash.    Minimum  seeding  rates,  ehgible 
seeds   proportions  of  grass  and  legume 
seeds'in  specified  eligible  mixtures,  mini- 
mum requirements  for  seedings  of  an- 
nuals    and     biennials     required     for 
adequate  cover,  minimum  requirements 
for  fertilization,  minimum  requirements 
for  cultural  operations  in  preparing  the 
land  for  seeding,  and  other  steps  essen- 
tial  to   adequate    improvement    of    the 
vegetative  cover  must  be  specified  in  the 
State  or  county  handbook. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  seed  ^f  perennial 
grasses  and  needed  legumes  used.  Pl^s  50 
nercent  of  the  average  cost  of  the  minimum 
required  application  of  approved  Uming  ma- 
terials, plus,  where  seeding  Is  needed  and 
required,  50  percent  of  the  average  cost  of 
the  minimum  required  application  of  com- 
mercial fertilizers,  excluding  nitrogen,  for 
initial  inaprovement  of  the  cover 
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5  1101527     Practice  B-2:  Initial  im 
prorevient  of  vegetative  cover  on  range- 
land  for  soil  protection.  Seeding  adapted 
perennial  grasses,  perennial  legumes,  or 
other  range  forage  plants  necessary  to 
provide    adequate    .soil    protectron    on 
rangeland.     The  practice  mu.st  be  per- 
formed in  accordance  with  the  pnnciples 
of  sound  range  management.     Minimum 
seeding  rates,  eligible  .seeds,  and  propor- 
tions of  grass  and  legume  seeds  in  eligi- 
ble mixtures  must  be  specified   in  the 
State  or  county  handbook.    Seeded  areas 
shall  not  be  grazed  until  the  stand  is 
well  established,  and  no  Federal  cost- 
sharing  will  be  allowed  if  it  is  deteiinined 
that  the  area  seeded  is  overgrazed. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  establishing  the  Im- 
proved vegetative  cover  of  perennial  grasses 
or  perennial  or  reseeding  legumes,  Including 
seedbed  preparation. 

5  1101.528    Practice  B-3:  Controlling 
competitive  shrubs  necessary  to  permit 
growth  of  adequate,  desirable,  vegetative 
cover   for  soil  protection   on   range   or 
pasture  lands.    Eligible  shrubs  and  con- 
trol measures  must  be  specified  in  the 
State  or  county  handbook.    No  Federal 
cost-sharing  will  be  allowed  if  it  is  de- 
termined that  the  area  is  overgrazed. 
The  practice  must  be  performed  in  ac- 
cordance with  the  principles  of  sound 
grassland  management.    On  areas  where 
it  is  determined  that  the  control  of  com- 
petitive shi-ubs  will  reduce  the  vegeta- 
tive cover  to  such  an  extent  as  to  induce 
erosion,  the  practice  will  not  be  approved 
unless  followed  by  seeding.    No  Federal 
cost-sharing   will   be   allowed    for   any 
acreage  where  the  control  measures  are 
perfonned  through  normal  farming  op- 
erations in  connection  with  land  prepa- 
ration  for   planting   or   cultivation    of 
crops 


Maximum  Federal  cost-share.    50  percent 
of  the  average  cost. 
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§  1101.529  Practice  B-4:  Furrowing, 
chiseling,  ripping,  scarifying,  pitting,  or 
listing  noncrop  grazing  land  to  prevent 
sou  loss,  retard  runoff,  and  improve 
water  penetration.    The  operation  must 


be  as  nearly  as  practicable  on  the  con- 
tour Within  a  given  area  the  eligible 
operations  must  be  confined  to  these 
having  the  most  endunng  benefits  prac- 
ticablv  attainable  under  existing  coiiai- 
tions,'  The  State  handbook  must  specify 
the  maximum  spacing  interval  which 
will  qualify  for  cost-sharing. 

Maximum  Federal  cost-share.    50  percent 
of  the  average  cost. 

§  1101  530    Practice  B-5:  Constructing 
or  deepening  wells  for  livestock  water  to 
obtain  proper  di'^tribution  of  livestock 
a?jd  encourage  rotation  grazing  and  bet- 
ter grassland  management  as  a  means 
of     protecting     established     vegetative 
cover.    Adequate  storage  facilities  must 
be  provided.    Pumping  equipment  must 
be  installed,  except  for  artesian  wells^ 
No  Federal  cost-sharing  will  be  allowed 
for  wells  constructed  at  or  for  the  use 
of    headquarters.      On    rangeland    the 
practice  must  be  performed  in  accord- 
ance with  the  principles  of  sound  range 
management. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  drilling  and  casing, 
including  installation  of  the  casing. 

5  1101531     Practice  B-6:  Developing 
'springs  or  seeps  for  livestock  water  to 
obtain  proper  distribution  of  hvestocJt, 
and  encourage  rotation  grazing  and  bet- 
ter grassland  management  as  a  means 
of     protecting     established     vegetative 
cover.    On  rangeland  the  practice  must 
be  performed  in  accordance  with  the 
principles  of  sound  range  management. 
This  practice  may  not  be  approved  for 
the  restoration  of  structures  constructed 
under  a  previous  program  unless  it  is 
determined  that  the  failure  of  the  origi- 
nal structure  was  cau.sed  by  conditions 
other  than  lack  of  proper  mamtenance 
by  the  operator. 

Maximum  Federal  cost-share.     (1)  50  per- 
cent of  the  cost  of  excavating  earth,  rocK, 

&nci  Ertivcl.  . 

( 2 )   50  percent  of  the  cost  of  material-^  used 

In  the  permanent  structure,  excluding  forms. 

§  1101.532     Practice  B-l:  Construct- 
ing  enlarging,  or  sealing  dams,  pits,  or 
ponds  for  livestock  water  to  obtain  proper 
distribution  of  livestock,  and  encourage 
rotation   grazing  and  better  grasslani 
management  as  a  means  of  protecting 
established  vegetative  cover.    Necessary 
fencing  and  seeding  or  sodding  to  pro- 
tect the  dam  and  to  provide  filter  strips 
shall  be  specified  in  the  State  or  county 
handbook.    No  Federal  cost-shannt:  wiu 
be  allowed  for  cleaning  or  maintaining 
an  existing  structure,  or  for  the  restora- 
tion of  structures  constructed  under  a 
previous  program  unless  it  is  determinea 
that  the  failure  of  the  original  structure 
w  as  caused  by  conditions  other  than  la« 
of  proper  maintenance  by  the  operator. 
On  rangeland  the  practice  must  be  per- 
formed in  accordance  with  the  principles 
of  sound  range  management.     Federal 
cost-sharing  for  seeding  or  sodding  dams 
and  filter  strips  may  be  authorized  under 
§  1101.540. 

Maximum  Federal  cost-share.  (1)  50  pet' 
cent  of  the  average  cost  of  earth  moving- 

(2)  50  percent  of  the  average  cost  of  rw 
terlals.  other  than  riprap  or  revetment  ma^ 
terlaUs.  used  In  the  permanent  structun:, 
excluding  forms. 
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(3)  50  percent  of  the  average  cost  of  rip- 
rap or  revetment,  including  Installation. 

(4)  50  percent  of  the  average  cost  of  fenc- 
I  ing  materials  used. 

5  1101.533  Practice  B-8:  Installing 
pipelines  for  livestock  water  to  obtain 
proper  distributiori  of  livestock,  and  en- 
courage rotation  grazing  and  better 
grassland  management  as  a  means  of 
protecting  established  vegetative  cover. 
The  practice  must  be  performed  in  ac- 
cordance with  the  principles  of  sound 
grassland  management. 

Maximum  Federal  cost-share.     50  percent 
of  the  average  cost  of  pipe. 

5  1101.534  Practice  B-9:  Construc- 
tion of  permanent  cross  fences  or  drift 
fences  to  obtain  better  distribution  and 
control  of  livestock  grazing  and  to  pro- 
mote proper  management  for  protection 
of  the  established  forage  resource. 
Boundary  fences,  fences  between  pasture 
and  other  land,  and  the  repair,  replace- 
ment, or  maintenance  of  existing  fences 
will  not  qualify.  This  practice  may  be 
approved  only  where  fencing  will  con- 
tribute to  l)etter  distribution  of  livestock 
and  seasonal  u.se  of  the  forage.  Fences 
constructed  with  materials  other  than 
those  used  in  standard  barbed  or  woven 
wire  fences  will  qualify  in  areas  where 
standard  fences  are  impracticable,  pro- 
vided the  county  committee  determines 
that  the  fence  to  be  constructed  is  equiv- 
alent to  standard  fences  in  both  useful- 
ness and  durability.  The  State  hand- 
book must  specify  the  minimum  gage 
wire,  size  and  type  of  posts,  treatment 
processes  approved,  and  other  construc- 
tion specifications  with  respect  to  spac- 
ing and  setting  of  p>osts  an^  type  .of 
bracing  required  for  standard  fences. 

Maximum  Federal  cost-share.     50  percent 
Of  tlie  average  cost  of  fencing  materials  used. 

?  1101.535  Practice  B-10:  Initial  im- 
provement of  a  stand  of  forest  trees  for 
erosion  control,  watershed  protecti'oni  or 
forestry  purposes.  Federal  cost-sharing 
may  be  allowed  only  for:  <a)  Thinning, 
(b»  pruning  crop  trees,  (o  release  of 
desirable  tree  seedlings  by  removing  or 
killing  c6mpcting  and  undesirable  vege- 
tatiori,  (d)  site  preparation  for  natural 
reseeding,  and  (e>  fencing.  The  mfhi- 
mum  stand  of  desirable  species  which 
must  be  present  in  order  for  the  acreage 
to  be  eligible  must  be  specified  in  the 
State  handbook.  No  Federal  cost-shary 
ing  will  be  allowed  for  any  area  from 
which  merchantable  products  are  har- 
vested in  the  process  of  carrying  out  the 
practice,  unless  the  county  committee 
tlet(  imines  that  the  primary  purpose  of 
the  operation  was  the  improvement  of 
the  residual  stand  of  trees.  The  area 
must  be  protected  from  fire.  Where 
seedlings  are  present  or  needed,  the  area 
must  be  protected  from  grazing.  Fed- 
eral cost-sharing  for  site  preparation 
^11  be  limited  to  areas  which  have  a 
sufiicient  number  of  desirable  seed  trees 
for  natural  reseeding,  which  will  not  re- 
stock unless  brush,  dense  litter,  and 
othtr  material  on  the  forest  soil  is 
broken  up  or  removed  so  that  soil  is  ex- 
Posed,  and  on  which  the  seed  trees  will 
be  left  until  the  area  is  restocked. 
Where  necessary,  erosion  preventive 
measures  must  be  carried  out.  Tech- 
No.  154 2 
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nlcal  assistance  shall  be  utilized  if  avail- 
able, otherwise  the  practice  must  be  car- 
ried out  in  accordance  with  approved 
technical  forestry  standards.  Federal 
cost-sharing  for  fencing  shall  be  limited 
to  permanent  fences,  excluding  bound- 
ary and  road  fences,  and  excluding  also 
the  repair,  replacement,  or  maintenance 
of  existing  fences.  Donystic  animals 
must  be  excluded  from  the  fenced  wood- 
land. No  Federal  cost-sharing  will  be 
allowed  under  this  practice  on  the  same 
acreage  under  any  subsequent  program 
for  any  improvement  measure,  such  as 
thinning,  specified  for  in  this  section, 
which  Federal  cost-sharing  is  given  un- 
der this  practice  under  the  1954  program. 

Maximum  Federal  cost -share.-  (1)  50  per- 
cent of  the  average  cost  of  approved  timber 
stand  improvement  measures.  ^, 

(2)  50  percent  of  the  average  cost  of  fenc- 
ing materials  used. 

PRACTICES    PRIMARILY    FOR    THE    CONSERVA- 
TION AND  DISPOSAL  OF  WATER 

5  1101.539  Practice  C-1:  Establishing 
Vermancnt  sod  ivaterways  to  dispose  of 
(Excess  water  without  causing  erosion. 
The  maximum  width  of  the  waterways 
for  which  Federal  cost-sharing  will  be 
allowed  must  be  specified  in  the  State 
handbook.  Minimum  seeding  rates, 
eligible  seeds,  and  proportions  of  grass 
and  legume  seeds  in  eligible  mixtures, 
minimum  requirements  for  cultural 
operations  in  preparing  the  land  for 
seeding,  avoidance  of  detrimental  over- 
grazing, and  other  steps  essential  to  suc- 
cessful establishment  of  the  practice 
must  be  .specified  in  the  State  or  county 
handbook.  Federal  cost-sharing  may 
be  authorized  imder  this  practice  for 
necessary  enlargements,  reshaping,  or 
reseeding  of  inadequate  systems;  except 
that  the  practice  may  not  be  approved 
for  reshaping  or  reseeding  of  waterways 
constructed  under  a  previous  program 
.unless  it  is  determined  that  the  failure 
of  the  original  system  was  caused  by 
conditions  other  than  lack  of  proper 
maintenance  by  the  operator. 

Maximtim  Federal  cost-share.  (1)  50  per- 
cent of  the  average,  cost  of  establishing  the 
vegetative  cover,  including  seedbed  prepara- 
tion, plus  50  percent  of  the  average  cost  of 
the  minimum  required  application  of  ap- 
proved liming  materials  and  commercial 
fertilizers,  including  nitrogen,  for  establish- 
ment of  the  cover. 

(2)  50  percent  of  the  average  cost  of  grad- 
l;3g.  shaping,  or  filling. 

;§  1101.540  Practice  C-2:  Initial  estab- 
lishment of  permanent  vegetation  to  sta- 
bilize and  protect  gullies,  dams,  dikes, 
leevees,  diversion  ditches  or  terraces, 
drainage  ditches,  farm  roftd  ditches,  and 
field  borders.  Minimuin  seeding  or 
planting  rates,  eligible  plants  or  seeds, 
shrubs,  or  trees,  and  proportions  of  grass 
and  legiune  seeds  in  eligible  mixtures, 
minimum  requirements  for  cultural 
operations  in  preparing-  the  land  for 
seeding  or  planting,  and  other  steps  es- 
sential to  successful  establishment  of  the 
practice  must  be  specified  in  the  State 
or  cotmty  handbook.  Federal  cost-shar- 
ing may  be  allowed  under  this  practice 
for  establishment  of  filter  strips  to 
minimize  siltation  of  diversions  and 
ponds.  Consideration  should  be  given 
to  choice  of  plants  favorable  to  wildlife. 
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On  diversion  filter  strips  and  field 
bordei-s.  the  maximum  and  minimum 
widths  of  sti-ips  for  which  Federal  cost- 
sharing  will  be  allowed  must  be  specified 
in  the  State  handbook. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  establishing  the  vege- 
tative cover,  including  seedbed  preparation, 
plus  50  percent  of  the  average  cost  of  the 
minimum  required  application  of  approved 
liming  materials  and  commercial  fertilizers, 
including  nitrogen,  for  establishment  of  the 
cover, 

5  1101.541  Practice  C^:  Initial  es- 
tablishment of  orchards,  vineyards,  bush 
fruits,  strawberries,  or  perennial  vege- 
tables on  the  contour  to  prevent  erosion. 
Guidelines  must  be  established  and  all 
cultural  operations  performed  as  nearly 
as  practicable  on  the  contour. 

Maximum  Federal  co^t-sharc.  (1)  $5  per 
acre   for  orchards,   vineyards,   or   asparagus. 

(2)  93  per  acre  for  bush  fruits,  straw- 
berries, or  perennial  vegetables  other  than 
asparagus. 

5  1101.542  Practice  C-4:  Construct- 
ing terraces  to  detain  or  control  the  flow 
of  irater  and  check  soil  erosion  on  slop- 
ing land.  Necessary  protective  outlets 
or  waterways  must  be  provided.  Federal 
cost-sharing  for  outlets  or  watenvays 
may  be  authorized  under  §  1101.545  or 
S  1101.539.  Federal  cost-sharing  may  be 
authorized  for  removing  stone  walls  or 
hedgerows  but  only  where  such  removal 
is  necessary  to  the  establishment  of  an 
effective  terrace  system.  Costs  of  con- 
struction may  include  necessary  leveling 
and  filling  to  pennit  installation  of  an 
effective  system  as  well  as  construction 
of  terrace  levees.  The  practice  may  not 
be  approved  for  the  restoration  of  ter- 
races constructed  under  a  previous  pro- 
gram unless  it  is  determined  that  the 
failure  of  the  original  terrace  was  caused 
by  conditions  other  than  lack  of  proper 
maintenance  by  the  operator. 

Maximum  Federal  coct-share.  (1)  60  per- 
cent of  the  average  cost  of  construction  of 
the  terraces. 

(2)  50  percent  of  the  cost  of  removal  of 
stone  walls  or  hedgerows,  as  determined  by 
the  county  committee, 

( 3 )  50  percent  of  the  average  cost  of  nec- 
essary leveling  and  filling. 

§  1101.543  Practice  C-5:  Construct- 
ing diversion  terraces,  ditches,  or  dikes 
to  intercept  runoff  and  divert  excess 
water  to  protected  outlets.  Necessary 
protective  outlets  or  waterways  must  be 
provided.  Federal  cost-sharing  for  out- 
lets and  waterways  may  be  authorized 
under  S  1101.543  or  §  1101.539.  Federal 
cost-sharing  may  be  authorized  for  re- 
moving stone  walls  or  hedgerows  but 
only  where  such  removal  is  necessary  to 
the  establishment  of  an  effective  terrace 
system.  Costs  of  construction  may  in- 
clude necessary  leveling  and  filling  to 
permit  installation  of  an  effective  sys- 
tem as  well  as  construction  of  terrace 
levees.  The  practice  may  not  be  ap- 
proved for  the  restoration  of  terraces, 
ditches,  or  dikes  constructed  under  a 
previous  program  unless  it  is  determined 
that  the  failure  of  the  original  structure 
was  cau.sed  by  conditions  other  than  lack 
of  proper  maintenance  by  the  operator. 

Maximum  Federal  cost-share.  (1)  50  per- 
cent of  the  average  cost  of  earth  moving. 
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(2)   50  percent  of  the  cost  of  remov 
Btone  walls  or  hedgerows,  as  delerininea 
the  county  conimiltee. 


Constrict 


§  1101.544    Practice  CS: 
ing  erosion  control,  detention,  or 
ment  retention  dams,  includuig  th 
largcment  of  inadequate  structure 
prevent  or  heal  gullying  or  to  rcta 
reduce  runoff  of  Kater.     Necessary 
ing  and  seeding  or  sodding  to  p 
the  structure  and  to  provide  filter  s 
shall  be  specified  in  the  State  or  -- 
handbook.      Federal     cost-shanni: 
seeding  or  .sodding  dams  may  be 
Ized    under     5  1101.540.     This    pra 
may  not  be  approved  for  the  re.stor; 
of  structures  constructed  under  a 
vious  proeram  unloss  it  is  deternr 
that  the  failure  of  the  original  s 
ture    was    caused    by    conditions 
than  lack  of  proper  maintenance  b 

operator. 

Maximum  Federal  coxt-xharr.  (!).'"> 
cent  of  the  average  cost  of  movinK 
In    the    construction    of    dams,    wings 

"alls.  . 

(2)  50  percent  of  the  average  cost  o 
diversions,  rock  or  rocK-and-tanish  dam 
riprap.  Includtnt;  installation. 

(3)  50  percent  of  the  average  cost  of 
materials  used  In  the  permanent  strii 
excluding  forms. 
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5  1101.545     Practice  C-7:    Con.^ 
ing  channel  lining,  chutes,  drop 
ways,  pipe  drops,  drop  i7ilets.  or  s 
structures  for  the  protection  of 
and  water  channels  that  dispose 
cess  water. 

Maximum  Federal  cost -share.     (1) 
cent  of  the  average  cost  of  materials 
than  riprap  or  revetment  materials.  " 
the  permanent  structure,   excludlne 

<2)    50  percent  of  the  average  cost 
rap  or  revetment.  Including  Installatl 

(3)    50    percent    of    the    average 
earth  moving. 

?  1101.546     Practice  C-8:  Strearr 
or  shore  protection,  chamiel  elea 
enlargement  or  realinement.  or  co 
tion  of  floodicays,  levees,  or  dikes, 
vent  erosion  or  flood  damage  to 
land.     Channel  clearance  is  limi 
small  watercourses.     Levee  or  dik 
struction  is  limited  to  structures 
height  along  small  watercourses 
protect  farmland  from  overflow  or 
water.     This  practice  .shall  not 
proved  in  cases  where  there  is  any 
hood  that  it  will  create  an 
flood  hazard  to  other  adjacent 
where  its  primary  purpose  is  to 
new  land  under  cultivation.     Thi;^ 
tice  may  not  be  approved  for  the  n 
tion  of  structures  constructed  u 
previous  proc'ram  unless  it  is  dete 
that  the  failure  of  the  original  si 
was  caused  by  conditions  other  th 
of  proper  maintenance  by  the 

Maximum  Federal  cost -share.  50 
of  the  cost  of  the  clearing,  earth  mov 
protective  mechanical  and  vegetatlv 
ures  installed.  Including  riprap  am 
ment. 
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5  1101547     Practice  C-9:  Const 
and  enlarging  permanent  open  d 
systems    to    dispose    of    excess 
Federal  cost-sharing  will  be 
construction  or  enlargement  of 
nent  ditches  and  structural  work 
sary  to  the  proper  functioning 
ditches.    Federal   cost-sharing 
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authorized  for  clearing  the  necessary 
minimum  width  right-of-way  and.  where 
necessary  for  the  effective  utilization  of 
the  drainage  system,  for  the  spreading  of 
spoil  banks.  No  Federal  cost-sharing 
will  be  allowed  for  cleaning  or  maintain- 
ing a  ditch  or  for  structures  installed  for 
crossings  or  other  structures  primarily 
for  the  convenience  of  the  farm  operator. 
In  the  installation  of  drainage  systems, 
due  consideration  shall  be  given  to  the 
maintenance  of  wildUfe.  Federal  cost- 
sharing  for  seeding  or  sodding  earthen 
flumes,  rights-of-way.  and  ditch  banks 
may  be  authorized  under  §  1101.540. 

Maximum  Federal  cost-share.  (1)  50  per- 
cent of  the  average  cost  of  earth  moving. 

(2)  50  percent  of  the  average  cost  of  mate- 
rials used  in  the  i>ermanent  structure, 
e.xclucling  form.s. 

( 3 1  50  percent  of  the  average  cost  of  neces- 
sary land  clearing. 

§  1101.548  Practice  C-10:  Installing 
underground  drainage  systems  to  dispose 
of  excess  icatcr.  Fodral  cost-sharing 
will  be  limited- to  installaiion  of  tile  or 
other  approved  underground  conduit  and 
structural  work  necessary  to  the  proper 
functioning  of  the  system.  No  Federal 
cost-sharing  vill  be  allowed  for  repair- 
ing or  maintaining  existing  drains. 

M:uimum  Federal  cost-share.  50  percent 
of  the  average  cost  of  material  delivered  to 
the  farm  and  50  percent  of  the  average  cost 
of  installation 

§  1101.549  Practice  C-U:  Shaping  or 
land  grading  to  permit  effective  surface 
drainane.  No  Federal  cost-sharing  will 
be  allowed  for  any  shaping  or  grading 
which  is  performed  through  farming 
operations  in  connection  with  land  prep- 
aration for  Planting  or  cultivation  of 
crops. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  earth  moving. 
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5  1101  550  Practice  C-12:  Reorgan- 
izing farm  irrigation  systems  to  conserve 
water  and  prcient  erosion.  The  practice 
must  be  carried  out  in  accordance  with 
a  reorganization  plan  approved  by  the 
responsible  ter^hnician.  No  Federal  cost- 
sharing  will  he  allowed  for  cleaning  a 
ditch,  for  repairs  or  replacement  of 
existing  structures,  for  maintenance,  or 
for  structures  installed  for  crossings  or 
other  structures  primarily  for  the  con- 
venience of  the  farm  operator. 

Maximum  Federal  cost-share.  (1)  50  per- 
cent of  the  average  cost  of  moving  earth, 
gravel,  or  rock  In  the  con.'^truction  or  en- 
largement of  permanent  ditches,  dikes,  or 
laterals. 

(2)  50  percent  of  the  average  cost  of  mate- 
rials used  In  the  permanent  structure, 
excluding  forms,  in  the  construction  or  In- 
stallation of  siphons,  flvunes.  drops  or  chutes. 
weirs,  division  boxes,  turnouts,  permanently 
located  pipe,  ai.d  similar  structures  needed. 

(3)  50  percent  of  the  average  cost  of  pipe 
used  in  the  installation  of  pdTmanently 
located  main  lUies  and  standpipes  for  sprink- 
ler Irrigation. 

§  1101.551  Practice  C-13:  Leveling 
irriaable  land  for  more  efficient  use  of 
irrigation  water  and  to  prevent  erosion. 
No  Federal  cost-sharing  will  be  allowed 
for  floating  or  restoration  of  grade.  Not 
applicable  in  connection  with  irrigable 
land  for  which  suitable  wat^r  is  not 
available.    The  leveling  must  be  carried 


out  in  accordance  with  a  plan  approved 
by  the  responsible  technician. 

Maximum  Federal  cost-share.     50  percent 
of  the  average  cost  of  earth  moving. 

§  1101.552     Practice  C-14:  Construct- 
ing, enlarging,  or  lining  dams.  pits,  or 
ponds  for  irrigation   water.     Necessary 
fencing  and  seeding  or  sodding  to  pro- 
tect the  structure  and  to  provide  filter 
strips  shall  be  specified  in  the  State  or 
comity    handbook.      No    Federal    cost- 
sharing  will  be  allowed  for  cleaning  or 
maintaining  existing   structures  or  for 
the  restoration  of  structures  con.structed 
under  a  previous  program  unless  it  is 
determined  that  the  failure  of  the  origi- 
nal structure  was  caused  by  conditions 
other  than  lack  of  proi>er  maintenance 
by  the  operator.     Federal  cost-sharing 
for  seeding  or  sodding  dams  and  filter 
strips      may      be      authorized      under 
§  1101  540.     No     Federal     cost-sharing 
will   be   allowed   for   the  excavation  of 
pits  for  the  interception  of  underground 
water. 

Maximum  Federal  cost-share.  (1)  50  per- 
cent  of  the   average  cost   of  earth   moving. 

(2)  50  i^ercent  of  the  average  cost  of  ma- 
terials, other  than  riprap  and  revetment 
materials,  used  In  the  permanent  structure, 
excluding  forms. 

(3)  50  percent  of  the  average  cost  of 
riprap  or  revetment.  Including  Installation. 

§  1101.553  Practice  C-15:  Lining  irri- 
gation ditches  to  prevent  erosion  and 
loss  of  water  by  seepage.  This  practice 
is  limited  to  ditches  that  are  proptrly 
located  and  constructed  as  a  part  oj  an 
existing  irrigation  .system.  Where  turn- 
outs, drops,  gates,  checks,  or  other  struc- 
tures are  needed  in  the  ditch,  .'uch 
structures  shall  be  installed  at  the  time 
the  ditch  is  lined. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  the  lining. 

§  1101.554  Practice  C-16:  Construct- 
ing spreader  ditches  or  dikes  to  dircrt 
and  spread  water  to  prevent  erosion,  to 
permit  beneficial  w^e  of  runoff,  or  to  re- 
plenish ground  water  supply. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  earth  moving. 

Conservation  Pr.^ctices  With  Benekits 
OF  Limited  Ditration  (Generally  Re- 
quiring Periodic  Repetition) 

PRACTICES     PRIMARILY     FOR     E.STABLISHING 
TEMPORARY,  PROTECTIVE  VEGETATIVE  COVER 

5  1101.558  Practice  D-1:  Initial  cs- 
tablishincnt  in  the  cropping  system  of 
winter  annual  legumes,  annual  ryegrass, 
or  rescue  grass,  for  winter  protection 
from  erosion.  A  good  stand  and  pood 
growth  must  be  obtained  in  sufficient 
time  to  protect  the  area  from  late  fall 
and  winter  rain  in  1953  or  1954  and  must 
be  maintained  on  the  land  to  a  date 
specified  in  the  county  handbook.  Pas- 
turing consistent  with  good  manage- 
ment may  be  permitted,  but  none  of  the 
growth  may  be  harvested  for  hay  or  seed. 
Volunteer  stands  will  not  quahfy.  Fed- 
eral cost-sharing  will  be  limited  to  the 
acreage  in  excess  of  the  normal  acrcajie 
of  such  plantings,  which  shall  not  be 
less  than  the  average  of  all  such  plant- 
ings for  the  past  3  years.  Minimum 
seeding  rates,  eligible  seeds,  proportions 
of  seeds  in  eligible  mixtures,  minimum 
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r£-<]uirements  for  cultural  operations  in 
preparing  the  land  for  seeding,  and  other 
steps  essential  to  successful  establish- 
ment of  the  practice  must  be  specified  in 
the  State  or  county  handbook. 

Maximum  Federal  cost-share.     50  percent 
of  the  average  cost  of  the  seed. 
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5  1101.559  Practice  D-2:  Initial  es- 
tablishment  in  the  cropping  system  of 
summer  annual  legumes  and  adapted 
noiilegumes  for  summer  protection  from 
erosion.  A  good  stand  and  good  growth 
must  be  obtained  and  left  on  the  land 
or  turned  under.  Vegetable  and  truck 
crops  for  sale,  .small  grains,  all  soybeans, 
mung  beans,  or  peanuts  and  seedings 
(Other  than  crotalaria)  interplanted 
with  row  crop>^  are  not  eligible.  Pastur- 
ing consistent  with  good  management 
may  be  permitted,  but  none  of  the 
growth  may  be  harvested  for  hay  or  seed.  ' 
Volunteer  stands  will  not  qualify.  Fed-i 
eral  cost-sharing  will  be  limited  to  the 
acreage  in  excess  of  the  noiinal  acreage 
of  such  plantings,  which  shall  not  be 
less  than  the  average  of  all  such  plant- 
ings for  the  past  3  years.  Minimum 
seeding  rates,  eligible  seeds,  proportions 
of  seeds  in  eligible  mixtures,  minimum 
requirements  for  cultural  operations  in 
preparing  the  land  for  seeding,  and  other 
steps  essential  to  successful  establish- 
ment of  the  practice  must  be  specified  in 
the  State  oi:  county  handbook. 

Maximum  Federal  cost-share.     50  percent 
of  the  average  cost  of  the  seed. 

5  1101.560  Practice  D-3:  Initial  es- 
tablishment in  the  cropping  system  of 
biennial  or  perennial  legumes,  or  per- 
ennial grasses,  or  mixtures  of  such 
legumes  with  adapted  grasses,  for  green 
manure  and  for  protection  from  erosion. 
A  good  stand  must  be  obtained  and  a 
good  growth  incorporated  into  the  soil 
in  1954  or  in  the  spring  of  1955  and  must 
be  maintained  on  the  land  to  a  date 
specified  in  the  county  handbook.  Pas- 
turing consistent  with  good  management 
may  be  permitted,  but  none  of  the 
growth  may  be  harvested  for  hay  or 
seed.  Volunteer  stands  will  not  qualify. 
Federal  cost-sharing  will  be  limited  to 
the  acreage  in  excess  of  the  nonnal  acre- 
age of  such  plantings,  which  shall  not 
be  less  than  the  average  of  all  such 
plantings  for  the  past  3  years.  Mini- 
mum seeding  rates,  eligible  seeds,  pro- 
portions of  seeds  in  eligible  mixtures, 
minimum  requirements  for  cultural  op- 
erations in  preparing  the  land  for  seed- 
ing, and  other  steps  essential  to  success- 
ful e.stablishment  of  the  practice  must 
be  .'^i)ccifled  in  the  State  or  coiuity  hand- 
book. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  the  seed. 

PRACTICES  PRIMARILY  FOR  TOE  TEMPORARY 
PROTECTION  OF  SOIL  FROM  WIND  AND 
WATER   EROSION  | 

5  1101.564  Practice  E-1:  Initiation  of 
stubble  mulching  into  the  farming  sys- 
tem to  improve  soil  permeability  and  to 
protect  soil  from  wind  and  water  Erosion. 
A  stubble  mulch  must  be  maintained  on 
the  surface  soil  by  performing  tillage 
operations  which  will  leave  the  major 
portion  of  crop  or  weed  residue  on  the 
surface  and  incorporate  only  partially 
toe  balance  of  the  residue  into  the  siir- 


face  of  the  soil.  No  cost-sharing  will  be 
allowed  if  the  acreage  has  been  burned 
over  or  grazed,  or  if  the  straw  has  been 
removed.  The  State  or  county  handbook 
shall  specify  the  tillage  operations  re- 
quired and  the  period  they  shall  cover, 
the  types  of  equipment  to  be  used,  and 
the  earnest  date  by  which  the  first  tillage 
operation  may  be  started.  Eligible  op- 
erations., within  a  given  area,  must  be 
confined  to  those  having  the  most  en- 
during benefits  practicably  attainable 
under  existing  conditions.  Cultural  or 
tillage  measures  which  have  become  a 
part  of  normal  farming  operations  on 
the  farm  will  not  qualify  for  cost-shar- 
ing. 

Maximum  Federal  cost-share.     50  percent 
of   the   average   cost   of   those   required   pro- 
tective tillage  operations  which  are  not  pri- 
tmarily  for  crop  production. 

5  1101,565  Practice  E-2:  Initial  es-- 
tablishment  of  contour  farming  opera- 
tions on  nonterraccd  land  to  protect  soil 
from  wind  or  water  erosion.  Guidelines 
must  be  established  and  all  cultural  op- 
erations performed  as  nearly  as  practica- 
ble on  the  contour.  The  crop  stubble  or 
crop  residue  must  be  left  standing  over 
winter,  or  a  winter  cover  crop  estab- 
lished, or  nece.ssary  protective  tillage  op- 
erations carried  out,  on  acreage  devoted 
to  row  crops.  The  cost  of  necessaiT  field 
reoi-ganization  to  permit  contour  opera- 
tions may  not  be  considered  in  deter- 
mining the  Federal  cost-share  for  this 
practice.  This  practice  is  not  applica- 
ble on  any  acreage  for  which  Fed- 
eral cost-sharing  is  approved  under 
§  1101.520.  Federal  cost-sharing  may  be 
authorized  for  removing  stone  walls  or 
hedgerows  only  where  such  removal  is 
necessary  to  the  establishment  of  an 
effective  contour  farming  system. 

Maximum  Federal  cost-sliare.  (1)  50  per- 
cent of  the  amount  by  which  the  average  cost 
of  carrying  out  contour  farming  operations 
exceeds  the  avera.pe  cost  of  carrying  out  nor- 
mal farming  operations  not  on  the  contc>ur. 

(2)  50  percent  of  the  cost  of  removal  of 
stone  walls  or  hedgerows,  as  determined  by 
the  county  committee. 

5  1101.566  Practice  E-3:  Wind  erosion 
CGnt^ol  operations  in  serious  wind  ero- 
sion areas.  Applicable  only  in  areas 
where  the  Chief,  ACP,  upon  the  recom- 
mendation of  the  State  committee  and 
the  designated  representatives  of  the 
Soil  Conservation  Service  and  Forest 
Service  at  the  State  level,  determines 
there  is  a  serious  wind  erosion  problem 
for  1954.  Enigible  operations  shall  be 
specified  in  the  State  handbook  and  shall 
be  confined  to  those  having  the  most  en- 
during benefits  practicably  obtainable 
under  existing  conditions.  Cultural  or 
tillage  measures  which  are  a  part  of 
normal  fanning  operations  will  not  qual- 
ify for  cost-sharing. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  those  required  pro- 
tective tillage  operations  which  are  not  pri- 
marily for  crop  production. 

Conservation  Practices  With  Limited 
Area  Aitlicability 

practices  to  meet  special  county 
conservation  needs 

5  1101.570  Practice  F-1:  Special  con- 
servation   practices.    The   Chief,   ACE, 
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upon  recommendation  of  the  State  and 
county  committees  and  designated  repre- 
sentatives of  the  Soil  Conservation  Serv- 
ice and  Forest  Service  at  both  the  county 
and  State  levels,  consistent  with  the 
principles  set  forth  in  §  1101.501.  may 
approve  for  u.se  in  the  county  practices 
included  in  this  subpart  for  which  there 
is  need  locally  on  a  substantial  number 
of  farms  but  which  are  not  selected  for 
use  in  the  State. 

Maximum  Federal  cost-share.  The  maxi- 
mum cost-share  for  the  practices  set  forth  In 
this  subpart. 

§  1101.571    Practice  F-2:  County  con- 
servation practices.     The   county  com- 
mittee and  designated  local  representa- 
tives of  the  Soil  Conservation  Service  and 
Forest  Service  may  request  approval  of  a 
practice  or  practices,  consistent  with  the 
principles  set  forth  in  5  1101.501,  which 
they  deem  necessary  to  meet  particular 
conservation  problems  in  the  county  for 
which   this  subpart  does  not  otherwise 
provide  appropriate  practices  and  which 
exist  on  a  substantial  nuq:iber  of  farms 
on  which  the  practices  would  not  be  car- 
ried out  to  the  needed  extent  without 
financial   assistance.     The   Chief,   ACP. 
may  approve  such  a  recommended  prac- 
tice  upon  determination   by  the  State 
committee,  the  State  Con-servationist  of 
the  Soil  Conservation  Service,  and  the 
Forest  Service  representative,  that,  the 
recommended  practice:     (a)     Will  ade- 
quately meet  the  problem,  (b)  would  not 
be  performed  to  the  desired  extent  with- 
out  program  assistance,    (c»    will  have 
conservation  benefits  of  an  enduring  or 
pei-manent  nature,  (d)  is  a  practice  on 
which  the  offering  of  financial  assistance 
is  fully  justified  as  being  in  the  public 
interest,  <e)  meets  the  standards  and  re- 
fiuircments  of  comparable  practices  set 
forth  in  this  subpart,  and   if)   will  not 
have  the  effect  of  expanding  the  scope 
or  applicability  of  a  practice,  the  limits 
of  which  have  been  defined  for  national 
application  in  this  subpart. 

Maximum  Federal  cost-sKare.  That  lier- 
centage  of  the  cost  specified  as  the  maximum 
for  a  practice  of  a  similar  type  Included  in 
this  subpart. 

§  1101.572  Practice  F-3:  Practices  to 
meet  new  conservation  problems.  This 
section  provides  authority  for  the  devel- 
opment, consistent  with  the  principles 
set  forth  in  §  1101.501,  of  a  practice,  or 
practices,  for  the  treatment  of  critical 
conservation  problems,  primarily  those 
which  have  arisen  subsequent  to  the 
initiation  of  the  program  in  a  county, 
the  treatment  of  which  cannot  safely  be 
delayed  until  the  next  year's  program  is 
available.  Such  a  practice,  or  practices, 
may  be  approved  by  the  Chief.  ACP.  upon 
the  recommendation  of  the  State  and 
county  committees  and  designated  repre- 
sentatives of  the  Soil  Conservation  Serv- 
ice and  Forest  Service,  at  both  the  county 
and  State  levels,  upon  their  finding: 
fa)  That  the  necessity  for  treatment  of 
the  problem  was  unforeseeable  when  the 
county  program  was  developed,  (b)  that 
the  practices  contained  in  this  subpart 
are  inadequate  to  treat  the  problem,  (c) 
that  the  proposed  practice  provides 
means  adequate  to  effectively  treat  the 
problem,  (d)  that  the  offering  of  Federal 
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cost-sharint:  is  justified  as  withi 
scope   of   national   conservation 
tives.    «e)    that   adequate   facilitie: 
eluding  necessary  technical  service 
be  available  to  permit  the  practice 
carried  out  effectively,  and  <f )  that 
in  offerins  Federal  cost-sharino; 
subsequent  proErram  will  cause 
irreparable  damage  to  the  land. 

Maximum    Federal    co:^t-share.     Tb  i 
ceiitage  of   c^st  of  performing  the 
aKreed  upon  by  the  county  and  Siati 
mittees  and   the   designated   represenfativ 
of  the  Soil  Conservation  Service  and 
Service,    and    apnroved    by    the    Chlet 
as  the  minimum  required  to  obtain 
performance  of  the  practice  under 
vailing  conditions. 

Federal  Cost-Share.s 
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5  1101.575     Division  of  Federal 
sfiares — la)    Federal    cost-shares 
Federal  cost-share   attributable 
u.se  of  conservation  materials  or  s 
shall  be  credited  to  the  person  to 
the  materials  or  services  are  fun 
Other     Federal     cost-shares     shi 
credited  to  the  person  who  can 
the  practices  by  which  such  otht  r 
eral   cost-shares   are   earned.     II 
than    one    person    contributed 
carrying    out    of    such    practictfi 
Federal     cost-share    shall     be 
amoner  such  persons  in  the  pi 
that  the  county  committee 
they  contributed  to  the  carrying 
the  practices.     In  making  this 
nation,  the  county  committee  .sh; 
into  consideration  the  value  of  th 
equipment,  or  material  contr  " 
each  person  toward  the  carrying 
each  practice  on  a  particular 
and  shall  assiune  that  each  cont 
equally  unless  it  is  established  to 
isfaction  of  the  county  commit 
their    respective    contribution: 
were  not  in  equal  proportion. 
ni.shinK  of  land  or  the  ri^'ht  to  u; 
will  not  be  considered  as  a  conti 
to  the  carrying  out  of  any  practi 
ib>   Death,   incompetency,   or 
pcarance.    In  case  of  death, 
tency.  or  disappearance  of  any 
any  Federal  share  of  the  cost 
shall  be  paid  to  his  successor 
in  accordance  with  the  provisio 
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regulations    in    ACP-122.    as 
(part  1108  of  this  chapter). 

5  1101.576     Increase  in  small 
cost-shares.     The     Federal 
computed  for  anj'  person  with 
to  any  farm  or  ranch  shall  be 
as  follows:  Provided,  hotcei^r. 
the  event  legislation  is  enacte 
repeals   or    amends   the    aulhoj-ity 
making    such    increases,    the    i 
may  in  such  maiuier  and  at  s 
as  is  consistent  with  such  legisla 
continue  such  increases: 

(a»   Any  Federal  cost-share 
ing  to  $0.71  or  less  shall  be 
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lb)  Any  Federal  cost-share 

ing  to  more  than  $071.  but  les,s 

shall  be  increased  by  40  percent 

(c>   Any  Federal  cost-share 

ing  to  $1  or  more  shall  be 

accordance  with  the  following 
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RULES  AND   REGULATIONS 

Amount  of  cost-sliare  Increase  in 

computed:  ^^^'^^^''fr, 

$1   to  $1.99 -- ♦"   „ 

$2  to  $2  99 

$3  to  $3  99 

$4  to  $4.99 

$5  to  $5.99 

$6  to  $699 

$7   to  $7.99 

$8  to  $8.99 - - 

$9  to  $9  99 ^ 

$10  to  $10.99 
$11  to  $11.99 
$12  to  $1299 
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.80 
1.20 
1.60 
2.00 
2.40 
2.  80 
3.20 
60 
4.00 
4.40 
4.80 
;i3  ;;  ^{399::::- 5.20 

6.00 


$14  to  $1499 

$15  to  $1599 --• 

$16  to  $16.99.. 6.  JO 

$17  to  $17  99 ^-^ 

$18  to  $1899 3-« 

$19  to  $19  99 7.60 

$20  to  $20  99-. - — -  »  "" 

""1" 8.40 

..".---  8.60 

8.80 

9.00 

9.20 

.. 9.40 

9.60 

..  9.80 


$21  to  $21  99- -----. 

$22  to  $2299 -^- 

$23   to  $23  99 

$24  to  $24.99 

$25  to  $25.99 

$26  to  $2699 

$27  to  $27.99 

$28  to  $2899 -- 

$29  to  $29  99 

$J0  to  $30.99 10  00 

$31   to  $31.99 — 0  20 

$32  to  $32.99 0  *0 

$33  to  $33.99-..- JO  60 

$34"to  $.34  99 10.80 

$35  to  $35  99 1100 

$36  to  $3699 11   20 

$37  to  $37.99 11  *0 


$38  to  $38.99. 


11.60 

$39  to  $39.99 11   80 

$40  to  $40.99 12.00 

$41   to  $41  99 12   10 

$42  to  $42  99... 12.20 

$43  to  $43.99 12-30 

$44  to  $44  99 12  '*0 

$45  to  $45.99 12  50 

$46  to  $46.99 12  60 

$47  to  $47.99 12.70 

$48  to  $48  99 12  80 

$49  to  $49.99. 


12.90 

$50  to  $50  99 13.00 

$51  to  $5199 13  10 

$52  to  $52.99 -'-   13.20 

$.53  to  $53.99. 13.30 

R54  to  $54.99 13- *0 

$55  to  $55.99 13-50 

$56  to  $56.99 13  60 

$57  to  $57  99--.- 13.70 

$58  to  $58.99 13.80 

859  to  $59  99 13  90 

$60  to  $185.99 14  00 

$186  to  $199  99 ^ (') 

$200  and  over (') 

'  Increase  to  $200. 
-  No  Increase. 

§  1101.577  Federal  cost-shares  lim- 
ited to  $1,500.  <a.)  The  total  of  all  Fed- 
eral cost-shares  under  the  1954  program 
to  any  person  with  respect  to  farms, 
ranching  units,  and  turpentine  places  in 
the  United  States  (including  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin  Is- 
lands) shall  not  exceed  thfe  sum  of 
$1,500. 

(b)  All  or  any  part  of  any  Federal 
cost-share  which  othen\Lse  would  be  due 
any  person  under  the  1954  program  may 
be  withheld,  or  required  to  be  refunded, 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ- 
ing the  dissolution,  reorganization,  re- 
vival, formation,  or  use  of  any  corpora- 
tion, partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  secLioa 


Conservation  Materials  and  Services 

5  1101.579    Availability.     <&>  Part  or 
all  of  the  Federal  cost-share  for  an  ap- 
proved practice  may  be  in  the  form  of 
con.servation  materials  or  services  fur- 
nished through  the  program  for  use  in 
carrving  out  the  practice.    Materials  or 
services  may  not  be  furnished  to  per- 
sons  who  are  indebted   to  the  Federal 
Government,  as  indicated  by  the  regi-^ter 
of  indebtedness  maintained  in  the  office 
of  the  countv  committee,  except  in  these 
cases  where  the  agency  to  which  the  debt 
is  owed  waives  its  rights  to  setoff  in  order 
to  permit  the  furnishing  of  materials 
and  services. 

(b)  Title  to  any  material  furm.shed 
through  the  program  shall  vest  in  the 
Federal  Government  until  the  material 
is  applied  or  planted,  or  all  charges  for 
the  material  are  satisfied. 

§  1101.580  Cost  to  farmer  or  rancher. 
The  farmer  or  rancher  shall  pay  that 
part  of  the  cost  of  the  material  or  service, 
as  established  under  instructions  issued  , 
by  the  Chief.  ACP.  which  is  in  excess 
of  the  Federal  cost -share  attributable 
to  the  use  of  the  material  or  senice. 
The  Federal  cost-share  increase  on  the 
amount  of  the  Federal  cost-share  at- 
tributable to  the  u.se  of  the  material  or 
service  may  be  advanced  as  a  credit 
against  that  part  of  the  cost  of  the  ma- 
terial or  .service  required  to  be  paid  by 
the  farmer  or  rancher. 

§  1101.581  Discharge  of  responsibility 
for  materials  aiid  services,  (a)  The 
person  to  whom  a  material  or  service  is 
furnished  under  the  1954  program  will 
be  relieved  of  respon-sibility  for  the  ma- 
terial or  service  upon  detennination  by 
the  county  committee  that  the  material 
or  service  was  used  in  perfoiirung  the 
practice  for  which  the  material  or 
service  was  furnished.  If  the  person 
uses  any  material  or  service  for  any  pur- 
pose other  than  that  for  which  it  was 
furnished,  he  shall  be  indebted  to  the 
Federal  Government  for  that  part  of  the 
cast  of  the  material  or  service  borne  by 
the  Federal  Government  and  shall  pay 
such  amount  to  the  Treasurer  of  the 
United  States  direct  or  by  withholdings 
from  Federal  cost-shares  othei-wise  due 
him  under  the  program. 

(b)  Any  person  to  whom  materials  are 
furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damai;e  to 
the  materials,  unless  he  shows  that  the 
damage  was  caused  by  circumstances  be- 
yond his  control.  If  materials  are  aban- 
doned or  not  used  during  the  program 
year,  they  may.  in  accordance  with  in- 
stnictions  is.sued  by  the  Chief.  ACP.  be 
transferred  to  another  person  or  otlier- 
wLse  disposed  of  at  the  expense  of  the 
person  who  abandoned  or  failed  to  use 
the  material,  or  be  retained  by  the  per- 
son for  use  in  a  subsequent  program 
year. 

General  Provisions  Relating  to 
Federal  Cost- Sharing 
§  1101.583  Maintenance  of  practices. 
The  sharing  of  costs,  by  the  Federal  Gov- 
ernment, for  the  performance  of  ap- 
proved con.servation  practices  on  any 
farm  or  ranch  under  the  1954  program 
will  be  subject  to  the  condition  that  the 
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person  with  whom  the  costs  are  shared 
will  maintain  such  practices  in  accord- 
ance with  good  farming  practices  as  long 
as  the  land  on  which  they  are  carried 
out  is  under  his  control.- 

§1101.584  Practices  ■  defeating  pur- 
poses of  programs.  If  the  State  commit 
tee  finds  that  any  person  has  adopt* 
.  or  participated  in  any  practice  whij 
tends  to  defeat  the  purpcses  of  the  li 
or  any  previous  program',  including,  but 
not  limited  to.  failure  to  maintain  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
piogram.  it  may  withhold,  or  requii-e  to 
be  refunded,  all  or  any  part  of  the  Fed- 
eral cost-share  which  otherwi.se  would 
be  due  him  under  the  1954  program. 

^  1101.585  Depriving  others  of  Fed- 
eral cost-s)iare.  If  the  State  committee 
finds  that  any  person  has  employed  any 
.scheme  or  device  'including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro- 
gram, it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  a  .scheme  or  device,  or 
require  him  to  refund  in  whole  or  in 
part,  the  Federal  cost-share  which 
otherwise  would  be  due  him  under  the 
1954  program.  , 

5  1101  586  Filing  of  false  claims.  If 
the  State  committee  finds  that  any  per- 
.son  has  knowingly  filed  claim  for  pay- 
ment of  the  Federal  cost-share  under 
the  program  for  practices  not  carried 
out,  or  for  practices  carried  but  in  such 
a  manner  that  they  do  not  meet  the  re- 
quired specifications  therefor,  such  per- 
son shall  not  be  eligible  for  any  Pederal 
cost-sharing  tfnder  the  program  and 
shall  refund  all  amounts  that  may  have 
been  paid  to  him  under  the  program. 
The  withholding  or  refunding  of  Federal 
co.'^r-shares  will  be  in  addition  to  and  not 
in  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be  im- 
posed. 

5  1101.587  Misuse  of  purchase  orders. 
If  tiie  State  committee  finds  that  any 
person  has  •knowingly  used  a  purchase 
order  issued  to  him  for  conservation  ma- 
terials or  services  for  a^  purpose  other 
than  that  for  which  it  was  is.sued,  and 
that  such  misuse  of  the  purchase  order 
tends  to  defeat  the  purpo.se  for  which  it 
was  issued,  such  person  shall  not  be  eli- 
gible for  any  Federal  cost-sharing  under 
the  program  and  shall  refund  all 
amounts  that  may  have  been  paid  to  him 
under  the  program.  The  withholding  or 
refunding  of  Federal  cost-shares  will  be 
in  addition  to  and  not  in  substitution  of 
any  other  perialty  or  Uability  which 
wiulit  otherwise  be  imposed. 

?  1101.588  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  with- 
out- regard  to  questions  of  title  under 
State  law;  without  deduction  of  claims 
lor  advances  (except  as  provided  in 
5 1101.589.  and  except  for  indebtedness 
to  the  United  States  subject  to  setoff 
under  orders  issued  by  the  Secretary 
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(Part  1109  of  this  chapter^ ) ;  and  with- 
out regard  to  any  claim  or  lien  again.st 
any  crop,  or  proceeds  thereof,  in  favor 
of  the 'owner  or  any  other  creditor. 

§  1101.589  Assigmnents.  Any  person 
^0  may  be  entitled  to  any  Pederal  cost- 
share  under  the  1954  program  may  as- 
sign his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  ad- 
vances made  for  the  purpose  of  financ- 
ing the  making  of  a  crop  in  1954.  No 
'assignment  will  be  recognized  unless  it 
is  made  in  writintr  on  Form  ACP-69  and 
in  accordance  with  the  instructions  in 
ACP-70. 


Application 


FOR    Payment 
Cost-Sh.\res 


OF   Federal 


,  §  1101.591  Perso7is  eligible  to  file  ap- 
plication. Any  person  who,  as  landlord, 
tenant,  or  sharecropper  on  a  farm  or 
ranch,  bore  a  part  of  the  cost  of  an  ap- 
proved conservation  practice  is  eligible 
to  file  an  application  for  payment  of  the 
Federal  cost-share  due  him. 

§  1101,592  Time  and  manner  of  filing 
application  and  required  information. 
Payment  of  Federal  cost-shares  will  be 
made  only  upon  application  submitted 
on  the  pre.scribed  form  to  the  county 
office.  Payment  may  be  withheld  from 
any  person  who  fails  to  file  any  form  or 
furnish  any  information  required  with 
respect  to  any  farm  or  ranch  which  such 
person  is  operating  or  renting  to  an- 
other. Any  application  for  payment  may 
be  rejected  if  any  form  or  information 
required  of  the  applicant  is  not  sub- 
mitted to  the  county  office  within  the 
time  fixed  by  the  Chief,  ACP,  which 
time  shall  be  not  later  than  December 
31,  1955.  At  least  2  weeks'  notice  to  the 
public  shall  be  given  of  the  expiration 
of  a  time  limit  for  filing  prescribed  forms 
or  required  information,  and  any  tiijie 
hmit  fixed  shall  afford  a  full  and  fair 
opportunity  to  those  eligible  to  file  the 
form  or  information  within  the  period 
prescribed.  Such  notice  shall  be  given 
by  mailing  notice  to  the  office  of  each 
county  committee  and  making  copies 
available  to  the  press. 

i       Appeals 

5  1101.594  Appeals.  Any  person  may. 
within  15  days  after  notice  thereof  is 
forwarded  to  or  made  available  to  him, 
request  the  county  committee  in  writ- 
ing to  reconsider  its  recommendation  or 
determination  in  any <  matter  affecting 
the  right  to  or  the  amount  of  his  Fed- 
eral cost-shares  with  r^pect  to  the  farm 
or  ranch.  The  county*  committee  shall 
notify  him  of  its  decision  in  writing 
within  15  days  after  receipt  of  written 
request  for  reconsideration.  If  the  per- 
son is  dissatisfied  with  the  decision  of 
the  county  committee,  he  may,  within 
15  days  after  the  decision  is  forwarded 
to  or  made  available  to  him,  appeal  in 
writing  to  the  State  committee.  The 
State  committee  .shall  notify  him  of  its 
decision  in  writing  within  30  days  after 
the  submission  of  the  appeal,  if  he  is 
dissatisfied  with  the  decision  of  the 
State  committee,  he  may,  within  15  days 
after  its  decision  is  forwarded  to  or 
made  available  to  him,  request  the 
Chief.  ACP,  to  review  the  decision  of 
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the  state  committee.  The  decision  of 
the  Chief.  ACP,  shall  be  final.  Written 
notice  of  any  decision  rendered  under 
this  section  by  the  county  or  State -com- 
mittee shall  also  be  i.ssued  to  each  other 
landlord,  tenant,  or  sharecropper  on  the 
farm  who  may  be  adversely  affected  by 
the  decision. 

State  Handbooks,  Bulletins,  Instruci- 
noNs.  AND  Forms  | 

?  1101.595  State  handbooks,  bulle'- 
tins,  instructions,  and  forms.  The  Chie^. 
ACP,  is  authorized  to  make  determina- 
tions and  to  prepare  and  issue  State 
handbooks,  bulletins,  instructions,  and 
forms  required  in  administering  the 
1954  program.  Copies  of  State  hand- 
books, bulletins,  instructions,  and  forms 
containing  detailed  information  with 
respect  to  the  1954  program  as  it  applies 
to  specific  States,  counties,  areas,  and 
farms  and  ranches  will  be  available  in 
the  office  of  the  State  committee  (11 
F.  R.  177A-285*  and  the  office  of  tlie 
'  county  committee.  Persons  wishing  to 
participate  in  the  program  .should  ob- 
tain from  the  State  committee  or 
county  committee  all  information 
needed  in  order  to  comply  with  all  pro- 
visions of  the  program. 

Definitions 

S  1101.59C  Definitions.  For  the  pur- 
poses of  the  1954  program : 

(a^  •"Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States. 

(b»  "Chief.  ACP'  means  the  Chief  of 
the  Agricultural  Conservation  Program. 

(c>  "State"  means  any  one  of  the  con- 
tinental United  States. 

(di  "State  committee"  means  the 
persons  in  a  State  designated  by  the 
Secretary  as  the  State  committee  of  the 
Production  and  Marketing  Administra- 
tion. 

<e)   "County"  means  pari.sh  or  county. 

(f  >  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  .selection  and  func- 
tions of  Production  and  Marketing  Ad- 
ministration county  and  community 
committees. 

(gr)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter- 
prise, or  other  legal  entity  (and. 
wherever  applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant.-  or 
sharecropper,  participates  in  the  opera- 
tion of  a  farm  or  ranch. 

(h)  "Farm"  or  "ranch"  means  all 
adjacent  or  nearby  farm  or  range  land 
under  the  sr.me  ownership  which  is 
operated  by  one  person,  including  also 
(li  any  other  adjacent  or  nearby  farm 
or  range  land  which  the  county  commit- 
tee, in  accordance  with  instructions 
Issued  by  the  Chief.  ACP,  determines  is 
operated  by  the  same  person  as  part  of 
the  same  unit  in  producing  range  live- 
stock or  with  respect  to  the  rotation  of 
crops,  and  wirh  work  stock,  machinery, 
and  labor  .substantially  separate  from 
that  for  any  other  land;  and  (2>  any 
field-rented  tract  (whether  operated  by 
the  same  or  another  person)  which,  to- 
gether with  any  other  land  included  iu 
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the  farm  or  ranch,  constitutes  a  unit 
respect  to  the  rotation  of  crops.     A 
or  ranch  shall  be  regarded  as  loca 
the  countv  in  which  the  principal  d 
ing  is  situated  or.  if  there  is  no  dw" 
thereon.  it  .shall  be  regarded  as  Ir 
in  the  county  in  which  the  major 
tion  of  the  fann  or  ranch  is  loc 

( i )  'Cropland"  means  farmland 
In  1953  was  tilled  or  was  in  resular 
rotation,  excluding  »!•  bearinc  orcV 
and   vinevards    (except  the  acrea-^e 
cropland  therein).  (2)  plowable 
open  pasture,  and   <3)    any  land 
constituted,  or  will  constitute  if 
Is  continued,  a  wind  erosion  haza 
the  community. 

(j)   ••Raneeland"  means  nonirri 
land  located  in  arid  and  semi-arid 
growing,  without  cultivation  or  fei 
tion.  native  perennial  frrasses  and 
plants  primarily,  and  used  for  c 
by  domestic  livestock.     For  purpo 
this  definition,  arid  and  semi-arid 
shall  be  limited  to  applicable  area: 
of  the  98th  meridian,  except  that 
specific  areas  may  be  approved 

Chief,  ACP. 

(k»  ••Protrr?.m  year"  means  the 

designated  in  the  State  handbook. 

which   conservation  practices 

carried  out  to  be  eU'e^'ible  for  cost 

The  program  year  may  begin  on  o 

September   1.   1953,  and  end   not 

than  December  31,  1954:  Provided 

ever.  That  if  the  1054  program 

prior  to  the  close  of  the  1953  prog 

the  county,  thi  following  rule  shall 

if  cost-sharing  is  offered  under  "bot 

prams   for   p'-rforming   in   that 

practices  designed  to  meet  the  sa 

servation    problem.     If     1953    pr 

a.ssistance  was  approved  for  perfor 

of  a  particular  practice  on  a  farm 

the  period  that  the  1953  program  : 

1954   program   are   both    in  effec 

county,  any  1954  program  cost-s 

approved  for  performance  of  that 

tice  on  that  farm  in  that  period  n 

for  units  of  the  practice  over  and 

those  units  of  the  practice  appro 

the  county  committee  for  perforin 

under  the  1953  program  in  that 

This  rule  shall  apply  without 

whether  the  1953  program  assi 

proved  for  that  particular  pract 

that  period  was  in  an  amount  equ 

le.ss  than  the  approved  units  of  th 

tice  times  the  announced  credit  r; 

without  regard  to  whether  the 

of  1953  program  assistance  appr 

guaranteed  or  was  conditional  or 

ability  of  funds  from  under  ear 

other  approvals  under  the  1953  p 

in  the  county. 
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AVTHORITY,   AVAILABIIITY   OF   FVNt)S,   AND 
ArrLIC.ABILITY 


?  1101.597     Authority.     The 
contained   in  this  subpart  is 
pursuant  to  the  authority  vestec 
Secretary  of  Agriculture  under 
7-17  of  the  Soil  Conservation  and 
tic  Allotment  Act,  as  amended  ( 
1148:    16   U.   S.   C.   59Og-590q>. 
Department  of  Agricultuie  Apn 
tion  Act,  1954. 

5  1101  598     Availnhility  of  fun 
The  provisions  of  the  1954  progi|am 
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RULES  AND   REGULATIONS 

neces-sarily  subject  to  such  legi-slation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide 
for  such  puiTX)se;  and  the  amounts  of 
such  Federal  cost-shares  will  necessarily 
be  within  the  limits  finally  determined 
by  such  appropriation. 

(b>   The  funds  provided  for  the  1954 
program  will  not  be  available  for  paj^ 
ing  Federal  cost-shares  for  which  ap- 
plications are  filed  in  the  county  office 
after  December  31,  1955. 

5  1101.599   Applicability,    (a  VFhe  pro- 
visions of  the  1954  program  contained  in 
this  subpart  are  not  applicable  to   (D 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States:  (2> 
grazing  lands  owned  by  the  United  States 
which  were  acquired  or  resei-ved  for  con- 
servation purposes,  or  which  are  to  be 
retained  permanently  under  Government 
ownership,  including,  but  not  limited  to, 
grazing  lands  administered  by  the  For- 
est Service  or  the  Soil  Consei-vation  Serv- 
ice of  the  United  States  Department  of 
Agriculture,  or  by  the  Bureau  of  Land 
Management  (including  lands  adminis- 
tered under  the  Taylor  Grazing  Act »  or 
the  Fi.sh   and   Wildlife   Service   of    the 
United   States  Department  of   the  In- 
terior:  <3>   nonprivate  persons  for  per- 
formance on   any   land   owned    by   the 
United  States  or  a  corporation  wholly 
owned  by  it:  and  <4t  farms  outside  the 
continental  United  States. 

(b>  The  program  is  applicable  to  'D 
privately  owned  lands:  (2»  lands  owned 
by  a   State  or  political   subdivision  or 
agency  thereof:  <3»  lands  owned  by  cor- 
porations which  are  partly   owned  by 
the  United  States,  such  as  production 
credit   associations;    i4)    lands   tempo- 
rarily owned  by  the  Uiiited  States  or  a 
corporation  wholly  owned  by  it  which 
were  not  acquired  or  reserved  for  con- 
servation purpo.'^es.  including  lands  ad- 
ministered by  the  Farmers  Home  Ad- 
ministration, the  Reconstruction  Finance 
Corporation,  the  Federal  Farm  Mortgage 
CoiTDoration.  the  United  States  Depart- 
ment of  Defense,  or  by  any  other  Govern- 
ment agency  designated  by  the  Chief, 
ACP:  <5»  any  cropland  farmed  by  pri- 
vate  persons   which   is   owned    by   the 
United  States  or  a  corporation  wholly 
owned  by  it;  and  (6)  Indian  lands,  ex- 
cept that  where  grazing  operations  are 
canied  out  on  Indian  lands  administered 
by  the  Department  of  the  Interior,  such 
lands  are  within  the  scope  of  the  pro- 
pram  only  if  covered  by  a  written  agree- 
ment approved  by  the  Department  of  the 
Interior  giving  the  operator  an  interest 
in  the  grazing  and  forage  growing  on 
the  land  and  a  right  to  occupy  the  land 
in    order    to    cari-y    out    the    grazing 
operations. 

Done  at  Wa.«;hington.  D.  C,  this  3d  day 
of  August  1953. 

[sEALl  E.  T.  Benson, 

Secretary  of  Agriculture. 

^a)       (F.    R.    Doc.    53-6903:    Piled,    Aug.    6.    1953; 
are  8.48  a.  m-i 


7IXLE   16--C0MMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B — Trade  Practice 
Conference    Rules 

P.1RT  159 — He.arinc  aid  Industry 
Cross  Reference:  For  superseclure  of 
the  trade  practice  rules  for  the  Hearin- 
Aid  Industi-y  contained  in  Part  159,  see 
Part  214  of  this  subchapter,  infra. 


[File  No.  21-3831 

Part  214 — Hearing  Aid  Industry 

PROMULGATION    OF    TRADE    PRACTICE    RUtES 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  act  of  Con- 
gress approved  September  26.  1914.  as 
amended  (Federal  Ti-ade  Commission 
Act),  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 

It  is  noiv  ordered,  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  II.  as 
hereinafter  set  forth,  which  have  be-  n 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  August  7.  1953. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Hearing  Aid  Iti- 
dustry  as  hereinafter  set  forth  are 
promulgated  by  the  Federal  Trade  Com- 
mission under  the  trade  practice 
conference  procedure.  Such  rules  con- 
stitute a  revision  and  extension  of.  and 
supersede,  the  trade  practice  rules  for 
this  Industry  as  promulgated  by  tne 
Commission  on  December  30.  1944. 

The  rules  are  directed  to  the  elimii^.a- 
tion  and  prevention  of  various  unf.iir 
trade  practices  and  are  issued  in  the  in- 
terest of  protection  of  the  buying  public 
against  deception  and  the  maintenance 
of  fair  competitive  conditions  in  the  in- 
dustry. ^,  ^  ,^ 
The  industry  for  which  these  trade 
practice  rules  are  established  is  com- 
posed of  persons,  firms,  coiTwrations, 
and  organizations  engaged  in  the  manu- 
facture, distribution,  or  salt  of  inst la- 
ments or  devices  designed  for  or  repre- 
sented as  aiding,  improving,  or  correct- 
ing defective  hearing,  and  pai-ts  una 
accessories  therefor. 

Proceedings  to  revise  the  existing 
trade  practice  rules  for  the  Hearing  .-Md 
Industry  as  promuK'ated  December  30 
1944,  were  instituted  upon  application  of 
a  member  of  the  industry.  Draft .^  of 
proposed  revised  and  extended  rnies 
were  published  by  the  Commission  and 
made  available  to  all  industry  memb' rs 
and  other  interested  or  affected  par'ics 
upon  prblic  notices  whereby  they  were 
afforded  opportunity  to  present  thoir 
views,  suggestions,  objections,  or  amend- 
ments respecting  the  rules,  and  to  be 
heard  in  the  premises.  Pursuant  to  sucU 
public  notices,  hearings  were  held  in 
Washington,  D.  C,  and  all  matters  there 
presented,  or  otherwise  received  in  ine 
proceedings,  were  duly  considered  by  the 
Commission.  , 

Following  such  hearings,  and  upon  tuu 
consideration  of  the  entire  matter,  la^ 
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action  was  talcen  by  the  Commission 
whereby  it  approved  and  received,  re- 
spectively, the  Group  I  and  Group  n 
rules  hereinafter  set  forth. 

Such    rules    become   operative   thirty 
(30 1  days  from  the  date  of  promulgation. 

TJie  rules.  These  rules  promulgated 
by  the  Commis.sion  are  designed  to  fos- 
ter and  promote  the  maintenance  of  fair 
comi>etitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lic. It  is  to  this  end,  and  to  the  ex- 
clusion of  any  act  or  practice  which  fixes 
or  controls  prices  through  combination 
or  agreement,  or  which  unrea.sonably 
restrains  trade  or  suppresses  competi- 
tion, or  otherwise  unlawfully  injures, 
destroys,  or  prevents  competition,  that 
tlie  rules  are  to  be  applied. 

314.0 


Industry  products  defined. 
JBRorrp  I 

Misrepresentation  In  generaL 

Guarantees,  warranties,  etc.    ^ 

"Bait"  advertising. 

Misrepresentation  of  earnings  of 
salesmen  or  agents. 

Misrepresentation  as  to  character 
of  business. 

Deception  as  to  benefit  of  services 
or  advice  of  a  doctor. 

Deception  as  to  visibiUty  or  con- 
struction. 

Deception  as  to  availability  of  suit- 
able batteries. 

DeceptlonI  respecting  novelty  of 
produces. 

Deception  as  to  used  or  rebuilt 
products. 

Deception  respecting  tests,  accept- 
ance, or  api^roval. 

Arrangements  to  exclude  sale  of 
competitors'  products. 

Prohibited  forms  of  trade  restraints 
(unlawful  price  fixing.  e|tc.) 

Defamation  of  competitor^,  or  false 
disparagement  of  their  products. 

Imitation  or  simulation  of  trade- 
marks, trade  names,  etc. 

Procurement  of  competitors'  con- 
fidential Information  by  unfair 
means  and  WToneful  use  thereof. 

Unfair  threats  of  Infrljngemcnt 
suits. 

Indiiclng  breach  of  contract. 

Entlclnc;  away  employees  |of  com- 
petitors. 

Commercial  bribery. 

Sellins;  below  co.'ft. 

Prohibited  discrimination! 

Aiding  or  abetting  tjse  of  unfair 
trade  practices. 


214  I 
2142 
2143 
214  4 

2:4  J 

2146 
214  7 
214  3 
214  3 
2:4  10 

214  n 

214  12 

214  n 

214  14 
214  15 

214  16 

214.17 

214  18 
214  19 

214  20 
21421 
214  22 

214  23 

214  101 
214  102 
214  103 

214  104 

ArTHORn-T:  5  5  214  0  to  214  104  l.'^sued  under 
see  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  ametded;  15 
U.  S.  C.  45. 
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maintenance  of;  products, 
Training  of  sales,  service,  a|id  other 
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Assistance    to    visers    In 
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Cost  records.  , 
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'  214.0  Industry  products  defined. 
As  u.sed  In  tliis  part  the  tenn  "industry 
products"  shall  include  all  instruments 
or  devices  designed  for  or  represented 
as  aiding,  improving,  or  correcting  de- 
fective hearing,  and  parts  and  acces- 
sories therefor. 
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GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  §§  214.1  to  214.23 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro- 
hibited under  laws  administered  by  the 
Federal  Trade  Commission;  and  appro- 
priate proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre- 
vent the  use,  by  any  person,  partnership, 
corporation,  or  other  organization  sub- 
ject to  its  jurisdiction,  of  such  luilawful 
practices  in  commerce. 

§  214.1  Misrevresentation  in  general. 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  use.  or  cau.se 
or  promote  the  use  of,  any  trade  pro- 
motional literature,  advertising  matter, 
testimonial,  guarantee,  warranty,  mark, 
insignia,  depiction,  brand,  label,  designa- 
tion, or  representation,  however  dissemi- 
nated or  published,  which  has  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers  or  pros- 
pective purchasers,  or  of  aiding,  abet- 
ting, or  causing  sales  agents,  dealers 
or  distributors,  or  other  marketers  to 
mislead,  deceive,  or  confuse  the  pur- 
chasing or  consuming  public: 

(a)  With  respect  to  the  grade,  qual- 
ity, quantity,  origin,  novelty,  price, 
terms  of  sale,  use.  construction,  size,  de- 
sign, visibility,. durability,  performance, 
efficacy,  cost  of  operation,  resistance  to 
climatic  conditions,  or  physiological 
benefits  of  any  industry  product:  or 

<b)  With  respect  to  any  service  of- 
fered, promi.sed.  or  to  be  supplied  to  pur- 
chasers of  such  products:  or 

(c)  With  respect  to  the  nvnufacturc, 
distribution,  marketing,  or  servicing  of 
any  industry  product;  or 

(d)  With  respect  to  the  scientific  or 
technical  knowledge,  training,  experi- 
ence, or  other  qualifications  of  an  indus- 
try member,  or  of  any  of  his  employees, 
relating  to  the  selection,  fitting,  adjust- 
ment, maintenance,  or  repair  of  industry 
products;  or 

(e)  Which  is  false,  misleading,  or  de- 
ceptive in  any  other  respect. 

Notk:  This  section  shall  be  construed  as 
Inhibiting  the  false  advertisement  of  hearing 
aids  as  the  term  "false  advertisement"  is  de- 
fined in  section  15  of  the  Federal  Trade 
Commission  Act. 

,  [Rule  11 

§  214.2  Guarantees,  warranties,  etc. 
(a)  It  is  an  unfair  trade  practice  to 
use,  or  cause  to  be  used,  any  guarantee 
or  warranty  which  is  false,  misleading, 
deceptive,  or  unfair  to  the  purchasing  or 
consuming  public,  whether  in  respect  to 
the  quality,  construction,  serviceability, 
performance,  or  method  of  manufacture 
of  any  industiy  product,  or  the  terms  and 
conditions  of  refund  of  purchase  price 
thereof,  or  in  any  other  respect. 

(b)  The  inliibitions  of  paragraph  (a) 
of  this  section  are  to  be  considered  as 
applicable  with  respect  to  any  guarantee 
or  warranty  in  which  the  terms  and  con- 
ditions relating  to  the  obligation  of  the 
guarantor  or  warrantor  are  deceptively 
minimized  or  stated,  or  in  which  the  ob- 
ligations of  the  guarantor  or  warrantor 
are  impractical  of  fulfillment:  and  as 


4655 

also  applicable  to  the  use  of  any  guaran- 
tee or  warranty  in  respect  of  whicta  the 
guarantor  or  warrantor  fails  or  refu.ses 
to  observe  scrupulously  his  obligations 
thereunder. 

(c)  It  Is  also  an  unfair  trade  practice 
to  represent  any  hearing  aid  as  being 
"guaranteed"  unless  the  nature  and  ex- 
tent of  the  undertaking,  and  the  identity 
of  the  guarantor,  are  conjunctively  dis- 
closed.    [Rule  2  J 

5  214.3  ••Bait'-  advertising.  (a>  It  is 
an  unfair  trade  practice  for  any  industry 
member  to  advertise  a  particular  model 
or  kind  of  hearing  aid  for  sale  when  pur- 
chasers or  prospective  purchasers  re- 
sponding to  such  advertisement  cannot 
purchase  the  adverti-sed  model  or  kind 
from  the  industiy  member  and  the  pur- 
pose of  the  advertisement  is  to  obtain 
prospects  for  the  sale  of  a  differ- 
ent model  or  kind  of  hearing  aid  than 
that  advertised. 

(b)  Under  this  section  no  sales  prac- 
tices or  methods  shall  be  used 

(1)  To  deprive  prospective  customers 
of  a  fair  opportunity  to  purchase  any 
advertised  model  of  hearing  aid;  or 

(2)  To  falsely  disparage  any  adver- 
tised model  of  hearing  aid  or  compare  it 
unfairly  with  other  models  which  the 
advertiser  intends  to  sell  instead  of  the 
advertised  model. 

(c>  It  is  al.so  an  unfair  trade  practice 
for  any  industry  member  to  advertise  or 
offer  for  sale  a  small  or  inadequate  sup- 
ply of  hearing  aids  at  reduced  or  bargain 
prices  without  disclosure  of  the  inade- 
quacy of  the  supply  available  at  such 
prices  and  with  the  capacity  and  tend- 
ency or  effect  of  misleading  or  deceiv- 
ing purchasers  or  prospective  purchas- 
ers.    IRule  3] 

§  214.4  Misrepresentation  of  earn^ 
ings  of  salesmeji  or  agents.  It  is  an  un- 
fair trade  practice  for  any  member  of 
the  industry  to  make  or  publish,  or  cau.se 
to  be  made  or  published,  any  advertise- 
ment, offer,  statement,  or  other  form  of 
reprc-^entation  which  directly  or  by  im- 
plication is  false,  misleading,  or  decep- 
tive: 

(a)  Concerning  the  salary,  commis- 
sion, income,  earnings,  or  other  remu- 
neration which  agents,  canvassers,  .so- 
licitors, or  sales  representatives  receive 
or  may  receive;  or 

(b)  Concerning  any  conditions  or 
contingencies  affecting  such  remunera- 
tion or  the  opportunities  therefor. 
[Rule. 41 

§  214.5  Misrepresentation  as  to  char- 
acter of  business.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
to  repre.sent,  directly  or  indirectly, 
through  the  use  of  any  word  or  term  in 
his  corporate  or  trade  name,  in  his  ad- 
vertising or  otherwise,  that  he  is  a  manu- 
facturer of  hearing  aids,  or  of  batteries 
or  other  parts  or  accessories  therefor,  or 
that  he  is  the  owner  or  operator  of  a 
factory  or  producing  company  manufac- 
turing them,  or  that  he  owns  or  main- 
tains an  acoustical  research  laboratory 
devoted  to  hearing  aid  research  or  de- 
velopment, when  such  is  not  the  fact,  or 
in  any  other  manner  to  misrepresent  the 
character,  extent,  or  type  of  his  business. 
[Rule  5j 
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§  214.6    Deception    as    to    bencfijt^ 
services  or  advice  of  a  doctor 
connection  with  the  sale  and  offenn ,' 
sale  of  industi-y  products,  it  is  an  - 
trade  practice  for  any  industi-y 
to  represent  or  imply  that  the 
or  advice  of  a  doctor  have  been  us 
the  designing  or  manufacturinR 
industry  product,  or  will  be  used  or 
available  in  the  selecting,  testinf;. 
justing  of  industry  products  to  th 
dividual  needs  of  consumcr-purchfsers, 
when  such  is  not  the  fact. 

(b)   The  inhibitions  of  this  sectiop 
applicable  to  the  use  of  the  terms 
tor,"  "physician."  or  "otologist," 
any  abbreviation  of  such  terms,  a 
also  applicable  to  the  use  of  any  s 
or  depiction  which  connotes  the 
profession. 

Note;  Becaiuse  the  terms  "spec 
"clinic."  "auctlulogist,"  and  'consultan 
have  a  medical  connotation  when  v 
connection  with  the  promotion  of  the 
hearing  aids,  such  terms,  when  used 
dustry  members  and  not  Intended  t 
to  a  member  of  .  the  medical  prof 
should  be  so  qualified,  or  be  accompai 
such  statement  or  statements,  as  to  ell 
possible  deception  of  purchasers  an 
spective  purchasers.) 

[Rule  61 
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§  214.7     Deception  as  to  visibility  or 
construction,     (a)  It  is  an  unfair  trade 
practice  to  represent,  through  the  use  of 
such    words,    terms,   or   expressic  ns   as 
"invisible,"   "hidden."   "complete  y   out 
of     sight."     "conceal     your     dea  ness. 
"hear  in  secret."  "unnoticed   evm   by 
your  closest  friends."  "no  one  wil   know 
you  are  hard  of  hearing."  "your  hearing 
loss  is  your  secret,"  "no  one  neec   know 
you  are  wearing  a  hearing  aid."  or  by 
any  other  word^.  t^rms.  or 
of  similar  import,  that  any 
or  part  thereof  which  is  not 
concealed  when  worn  by  any  usei 
visible  or  cannot  be  seen. 

(b)  It  is  also  an  unfair  trade  p 
to  represent,  through  use  of  such 
and  phrases  as  "no  button  shows 
ear,"   or   "no   unsightly   cord 
from  your  ear,"  or  by  any  other 
or  phrase  of  similar  import 
hearing  aid  devices  which   emp 
ear  mold  or  tube  leading  to  the 
bone  conduction  device  behind 
the  ear,  include  nothing  worn  in 
the  ear.  or  leading  to  the  ear.    L 


thit 
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§  214.8  Deception  as  to  aval 
of  suitable  batteries.  It  is  an 
trade  practice  for  any  member 
Industry  to  represent  that  only  " 
sold  by  such  industry  member  o 
specified  persons  or  concerns,  or 
a  specified  brand,  label,  or  other 
fying  mark,  are  suitable  for  u 
particular  tv-pe  or  make  of  hear 
when  such  is  not  the  fact.  'S 
§5  214.12  and  214.14.)      [Rule  81 


§  214  9     Deception  respecting 
of  products,     (a)   In  the  sale. 
for    sale,    or    distribution    of 
products,  it  is  an  unfair  trade 
to  use  any  advertisement  or  ot 
resentation  which  has  the  capac 
tendency  or  effect  of  misleading 
ceivlng  purchasers  or  prospecti 
chasers  into  the  belief  that 
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product,  or  part  or  accessory  thereof, 
is  a  new  invention  or  involves  a  new 
mechanical  or  scientific  principle,  when 
such  is  not  the  fact. 

(b)  Representations  of  the  following 
or  similar  type,  when  not  fully  justified 
by  the  facts,  are  among  those  inhibited 
by  this  section:  "Amazing  new  discov- 
ery," "revolutionary  new  invention," 
"radically  new  and  different."  "sensa- 
tional new  laboratory  development." 
"remarkable  new  electronic  device," 
"brand-new  invention,"  "marvelous  new 
hearing  invention,"  and  "new  scientific 
aid."     [Rule  91 

§  214.10  Deception  as  to  used  or  re- 
built products,  la)  It  is  an  unfair  trade 
practice  for  any  industry  member  to 
represent,  directly  or  indirectly,  that  any 
industry  product  or  part  thereof  is  new, 
unused,  or  rebuilt,  when  such  is  not 
the  fact. 

( b )  In  the  marketing  of  industry  prod- 
ucts which  are  second-hand  or  rebuilt, 
or  which  contain  second-hand  or  rebuilt 
parts,  it  is  an  unfair  trade  practice  to 
fail  to  make  full  and  nondeceptive  dis- 
closure, by  a  conspicuous  tag  or  label 
firmly  attached  to  the  products,  and  in 
all  advertising  and  promotional  litera- 
ture relating  thereto,  of  the  fact: 

(1)  That  such  products  are  second- 
hand, rebuilt,  or  contain  second-hand 
or  rebuilt  parts,  as  the  case  may  be, 
when  such  products  have  the  appear- 
ance of  being  new :  or 

(2)  That  the  rebuilding  of  rebuilt 
products  was  done  by  other  than  the 
original  manufacttu-er.  when  such  is  the 
case.     [Rule  10] 
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5  214  11  Deception  respecting  tests, 
acceptance,  or  approval.  In  the  sale, 
distribution,  or  promotion  of  hearing 
aids,  it  is  an  unfair  trade  practice  for 
any  member  of  the  industry: 

(a>  To  represent,  or  to  use  any  seals, 
emblems,  shields,  or  other  insignia  which 
represent  or  imply  in  any  manner,  that 
a  hearing  aid  has  been  tested,  accepted, 
or  approved  by  any  individual,  concern, 
organization,  group,  or  association,  un- 
less such  hearing  aid  has  in  fact  been 
tested  in  such  manner  as  reasonably  to 
insure  the  quality  and  performance  of 
the  instrument  in  relation  to  the  in- 
tended usage  thereof  and  the  fulfillment 
of  any  material  claims  made,  implied,  or 
intended  to  be  supported  by  such  repre- 
sentation or  insignia :  or 

(b)  To  represent  that  a  hearing  aid 
tested,  accepted,  or  approved  by  any  in- 
dividual, concern,  organization,  group,  or 
association  has  been  subjected  to  tests 
ba.sed  on  more  severe  standards  of  per- 
formance, workmanship,  and  quality 
than  is  in  fact  true;  or 

(c)  To  make  any  other  false,  mislead- 
ing, or  deceptive  representation  respect- 
ing the  testing,  acceptance,  or  approval 
of  a  hearing  aid  by  any  individual,  con- 
cern, organization,  group,  or  association, 
[Rule  111 

?S  214.12  Arrangements  to  exclude 
sale  of  competitors'  products.  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry  to  sell  or  contract  for  the 
sale  of  any  industry  products,  whether 
patented  or  unpatented,  for  use  or  re- 
sale, or  to  fix  a  price  charged  therefor. 


or  discount  from,  or  rebate  upon, 
such  price,  on  the  condition,  agree-  . 
ment,  or  understanding  that  the  pur- 
chaser thereof  shall  not  use  or  deal  in 
new,  used,  or  rebuilt  products  of  a  com- 
petitor or  competitors  of  such  industry 
member  where  the  effect  of  such  sale 
or  contract  for  sale,  or  such  condition, 
agreement,  or  understanding,  may  be  to 
substantially  lessen  competition  or  tend 
to  create  a  monopoly  in  any  line  of 
commerce.     [Rule  12  J 

§  214.13     Prohibited    forms    of    trade 
restraints   (unlawful  price  fixing,  etc.)' 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry,  either  directly 
or  indirectly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter  into 
or    take    part    in    any    understandinor. 
agreement,  combination,  or  conspiracy, 
with  one  or  more  members  of  the  in- 
dustry.   or  with   any  other  person  or 
persons,  to  fix  or  maintain  the  price  of 
any  goods  or  otherwise  unlawfully  to 
restrain  trade;  or  to  use  any  form  of 
threat,  intimidation,  or  coercion  to  in- 
duce any  member  of  the  industry  or 
other  person  or  persons  to  engage  in  any 
such  planned  common  course  of  action. 
or  to  become  a  party  to  any  such  under- 
standing,   agreement,    combination,    or 
conspiracy.     [Rule  13] 

§  214.14  Defamation  of  competitors 
or  false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
Imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
ment of  the  products  of  competitors  in 
any  respect,  or  of  their  basiness  methods, 
selling  prices,  values,  credit  terms,  poli- 
cies, or  services,  is  an  unfair  trade 
practice. 

Note:  The  use  of  "bait"  or  "blind""  adver- 
tlsements  as  a  means  of  accomplishing  such 
defamation  or  false  disparagement  U  deemed 
to  be  within  the  inhibitions  of  this  section 
as  well  as  the  tise  of  any  other  means  of 
practicing  such  prohibited  defamation  or 
disparagement. 

[Rule  14] 


5  214.15     Imitation   or  simulation  of 
trade-marks,  trade  names,  etc.   The  imi- 


5  The  inhibitions  of  this  section  are  sub- 
ject to  Public  Law  542.  approved  July  H. 
1952,  66  Stat.  632  (the  McGuire  Act)  which 
provides  that  with  respect  to  a  commodity 
which  bears,  or  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or  name 
of  the  producer  or  distributor  of  such  com- 
modity and  which  Is  In  free  and  open  com- 
petition with  commodities  of  the  same 
general  class  produced  or  distributed  by 
others,  a  seller  of  such  a  commodity  may 
enter  Into  a  contract  or  agreement  with  a 
buyer  thereof  which  establishes  a  minimum 
or  stipulated  price  at  which  such  com- 
modity may  be  resold  by  such  buyer  when 
such  contract  or  agreement  Is  lawful  as 
applied  to  Intrastate  transactions  under  the 
laws  of  the  State.  Territory,  or  territorial 
Jurisdiction  In  which  the  resale  Is  to  be 
made  or  to  which  the  commodity  Is  to  be 
transported  for  stich  resale,  and  when 
such  contract  or  agreement  Is  not  between 
manufacttirers,  c*  between  wholesaleib.  or 
between  brokers,  or  between  factors,  or 
between  retailers,  or  between  persons,  firms, 
or  corporations  In  competition  with  eacn 
other. 


tation  or  simulation  of  the  trade-marks, 
trade  names,  brands,  or  labels  of  com- 
petitors, or  of  the  exclusively  owned 
designs  of  competitors  which  have  not 
been  directly  or  by  operation  of  l&w  dedi- 
cated to  the  public,  with  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purcliasers  or  prospective  pur- 
chasers, is  an  unfair  trade  practice. 
[Rule  151 

§  214.16  Procurement  of  competitors' 
confidential  information  by  :  unfair 
vieans  and  wrcnigful  use  thereof.  It  is 
an  unfair  trade  practice  for  any  mem- 
ber of  the  industry  to  obtain  informa- 
tion concerning  the  business  of  a  com- 
petitor by  bribery  of  an  employee  or 
a^ent  of  such  competitor,  by  false  or 
misleading  statements  or  representa- 
tions, by  the  impersonation  of  orie  in 
authority,  or  by  any  other  imfair  means, 
and  to  use  the  information  so  obtained 
so  as  substantially  to  injure  competi- 
tion or  unreasonably  restrain  trade, 
[Rule  16] 

5  214.17  Unfair  threats  of  infringe- 
ment suits.  The  circulation  of  threats  of 
suit  for  infringement  of  patents  or  trade- 
marks among  customers  or  prospective 
castomei-s  of  competitors,  not  made  in 
good  faith  but_  for  the  purpo.se  br  with 
the  effect  of  hara.ssing  or  intimidating 
such  customers  or  prospective  custom- 
ers or  of  unduly  hampering,  injuHng.  or 
preiudicing  competitors  in  their  business. 
is  an  unfair  trade  practice.     [Rule  17] 

5  214.18  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be- 
tween compotirors  and  their  dealers,  cus- 
tomers, or  suupliers,  or  interfering  with 
or  obstructing,  the  performance  of  any 
such  contractual  duties  or  services  under 
any  circumstances  having  the  capacity 
and  tendency  or  effect  of  substantially 
injuring  or  lessening  present  or  potential 
competition,  is  an  unfair  trade  practice. 
[Rule  18] 

?  214.19  Eitficing  ateay  employees  of 
competitors.  Knowingly  enticing  away 
employees  or  sales  representatives  of 
competitors  under  any  circumstances 
having  the  rapacity  and  tendency  or 
eflect  of  substantially  injuring  or  lessen- 
in-  present  or  potential  competition  is 
an  unfair  trade  practice:  Provided,  That 
noihing  in  this  section  shall  be  construed 
as  prohibiting  employees  from  peeking 
more  favorable  employment,  or  as  pro- 
hibiting employers  froin  hiring  or  offer- 
iru^  employment  to  employees  of  com- 
petitors in  good  faith  and  not  for  the 
puipose  of  injuring,  destroying,  or  pre- 
venting competition.     [Rule  19] 

^  214.20  Commercial  bribery — (a>  In 
selling  or  marketing.  It  is  an  unfair 
trade  practice  for  a  member  of  the  in- 
dustry, directly  or  indirectly,  to  give,  or 
offer  to  give,  or  permits  or  cause  to  be 
given,  money  or  anything  of  Talue  to 
agents,  employees,  or  representatives  of 
customers  or  prospective  customers,  or 
to  acents.  employees,  or  representatives 
of  competitors'  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in- 
ducement to  influence  their  employers 
or  principals  to  purchase  or  contract  to 
No,  15*T 3 
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purchase  products  manufactured  or  sold 
by  such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors 
or  from  dealing  or  contracting  to  deal 
with  competitors, 

(b)  hi  purchasing  supplies.  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry,  directly  or  indirectly,  to 
bribe  an  employee  or  agent  of  a  supplier, 
without  the  knowledge  of  the  supplier, 
to  induce  the  supplier  to  discriminate  in 
favor  of  such  member  of  the  industry 
over  other  purchasers  from  said  supplier, 
with  the  effect  of  thereby  unduly  ham- 
pering a  competitor  of  such  member  in 
his  business  and  destroying  or  substan- 
tially lessening., competition.  (See  also 
§214.22  (e),  relative  to  procurement  of 
illegal  discrimination  in  price, J 
[Rule  20] 

5  214.21  Selling  belotv  cost,  (a)  The 
practice  of  selling  products  of  the  indus- 
try at  a  price  less  than  the  cost  thereof 
to  the  seller,  with  the  intent  or  purpose, 
and  where  the  effect  may  be,  to  injure, 
suppress,  or  stifle  competition  or  tend  to 
create  a  monopoly  m  the  production  or 
sale  of  such  products,  is  an  unfair  trade 
practice. 

(b>  As  used  in  this  section  the  term 
"cost"  means  the  total  cost  to  the  seller, 
including  the  costs  of  acquisition,  proc- 
essing, preparation  for  marketing,  sale, 
and  delivery.  All  elements  recognized 
by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included 
in  determining  cost  under  this  section. 
The  costs  referred  to  in  the  section  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs  in 
the  industry  determined  by  an  industry 
cost  survey  or  othenvise. 

<c)  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  below  the  seller's  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  may  be  to  injure, 
destroy,  or  prevent  competition,  or  tend 
to  create  a  monopoly.     [Rule  211 

§  214.22  Prohibited  discriminati07i^ — 
(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits, 
commissions,  etc..  jvhich  effect  unlawful 
price  discrimination.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  to  grant  or 
allow,  secretly  or  openly,  directly  or  in- 
directly, any  rebate,  refund,  discoimt. 
credit,  commission,  or  other  form  of 
price  differential,  where  such  rebate,  re- 
fund, discount,  credit,  commission,  or 
other  form  of  price  differential,  effects  a 


'As  used  In  §  214  22.  the  term  "commerce" 
means  "trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  Columbia  or  any  Territory  of 
the  United  States  and  any  State,  Territory, 
or  foreign  nation,  or  between  any  Insular 
possessions  or  otlier  places  under  the  juris- 
diction of  the  United 'states,  or  between  any 
such  possession  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  District 
of  Columbia  or  any  foreign  nation,  or  within 
the  District  of  Columbia  or  any  Territory  or 
any  Insular  possession  or  other  place  under 
the  Jurisdiction  of  the  United  States." 


4657 

discrimination  in  price  between  different 
purchasei-s  of  good.s  of  like  grade  and 
quality,  where  either  or  any  of  the  pur- 
chases involved  therein  are  in  commerce, 
and  where  the  effect  thereof  may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line  of 
commerce,  or  to  injure,  destroy,  or  pre- 
vent competition  with  any  person  who 
either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination,  or  with 
customers  of  either  of  them:  Provided. 
Jiowever: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  contained  in  this 
section  shall  prevent  differentials  which 
make  only  due  allowance  for  differences 
in  the  cost  of  manufacture,  sale,  or  de- 
livery resulting  from  the  different  meth- 
ods or  quantities  in  which  such  com- 
modities are  to  such  purchasers  sold  or 
delivered; 

(3>  That  nothing  contained  in  this 
section  shall  prevent  per.sons  engaged  in 
selling  goods,  wares,  or  merchandi.se  in 
commerce  from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  trade;  - 

(4*  That  nothing  contained  "~fn  this 
section  shall  prevent  price  changes  from 
time  to  time  where  made  in  response  to 
changing  conditions  affecting  the  mar- 
ket for  or  the  marketability  of  the  goods 
concerned,  such  as  but  not  limited  to 
actual  or  imminent  deterioration  of  per- 
ishable goods,  distress  sales  under  court 
process,  or  .sales  in  good  faith  in  discon- 
tinuance of  business  in  the  goods  con- 
cerned. 

(b)  Prohibited  brokerage  and  com^ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compen.sation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  i-endered  in 
connection  w-ith  the  sale  or  purcha.se 
of  goods,  wares,  or  merchandise,  either 
to  the  other  party  to  such  transaction 
or  to  an  agent,  representative,  or  other 
intermediary  therein  w-here  such  inter- 
mediary is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect 
control,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compen.sation  is  so  granted  or  paid. 

fO  Prohibited  advertising  or  promO' 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  cour.se 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili- 
ties furni.shed  by  or  through  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member. 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
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distribution  of  such  products  or 

modities.  . 

(d'   Prohibited  discriminatory 

or  facilities.     It  is  an  unfair  trade 

tice  for  any   member  of   the   ind 

engaged  in  commerce  to  discrimina 

favor  of  one  purchaser  apainst  anot^ 

purchaser  or  purchasers  of  a  commoc 

boui^ht  for  resale,  with  or  without  p'* 

essine  by  contracting  to  furnish  or 

ni^hin^    or  by  contributing  to  the 

nishing    of.    any    services    or    faci 

connected  with  the  processinrr.  hanrti 

sale    or  offering  for  sale  of  such  c 

modity   so  purchased  upon   terms 

accorded  to  all  competing  purchase 

proportionally  equal  terms. 

(e)  Inducing   or  receiving  an 
discrimination  in  price.    It  is  an  u 
trade  practice  for  any  member  of 
industry  engaged   in  commerce,  m 
course  of  such  commerce,  knowmt:^ 
induce   or   receive   a   discriminatioi 
price  which   is  prohibited  by  the 
visions  of  paragraphs  (a)  to  *d)  of 

section.  .  ^.,  ... 

(f)  Exemptions.  Tlie  inhibition 
this  section  shall  not  apply  to  pure 
of  their  supplies  for  their  own  us 
schools,  colleges,  universities,  pubh 
braries.  churches,  hospitals,  and  c 
table  iii-stitutions  not  operated  for  - 

(gt   Purchases  by  U.  S.  Govern 
applicabihtv  of  Robinson-Patman 
discrimination  Act  to  same.     In  an 
ion  submitted  to  the  Secretary  of 
under  date  of  December  28.   1936 
U   S.  Attorney  General  advised  tha 
Robinson  -  Patman     Antidiscnmm 
Act   -is   not   applicable   to   Gove 
contracts   for   supplies."     t39   Op^i 
Attorney  General  539) 
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Note:   In  complaint  proceedings 
discrimination  In  price  or  services  or 
ties  furnished,  and  upon  proof  havin 
made  of  such  discrimination,  the  b'- 
rebutting  the  prima  facie  case  thus 
showing  justification  shall  be  upon 
son  charged:    and   unless   Justification 
be   affirmatively  shown,   the   Comml-'* 
authorized    to    Issue    an    order   termli 
the      di-scrimlnatlon:       Provided.      ho 
Tliat  nothlnt;  contained  In  this  sectioT 
prevent   a   seller   rebutting   the   prima 
case  thus   made  by  showing  that  his 
price  or  the  furnishing  of  services  or 
ties  to  any  purchaser  or  purcha.sers  wa 
In  good  faith  to  meet  an  equally  low  p 
a  C('mpetltor.  or  the  services  or  facllUl 
nlshed  by  a  competitor.     See  section 
Clayton  Act. 


[Rule  221 

5  214.23     Aiding  or  abetting  use 
fair  trade  practices.    It  is  an  unfair 
practice  for  any  person,  firm,  or  co 
tion  to  aid.  abet,  coerce,  or  indu(^ 
other,  directly  or  indirectly,   to 
promote  the  use  of  any  unfair  trade 
tice  specified  in  this  part,  or  of  any 
unfair  method  of  competition  oi 
or  deceptive  act  or  practice 

^^      GROUP  n 

General  statement.     Complian 
trade   practice   provisions  embra 
5§  214.101  to  214.104  is  considerec 
conducive   to   sound   business 
and  is  to  be  encouraged  and  promoted     [ 
individually  or  through  voluntary 
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RULES  AND   REGULATIONS 

eration  exercised  in  accordance  with  ex- 
isting law.  Nonobservance  of  §§  214.101 
to  214  104  does  not  per  se  constitute  vio- 
lation of  law.  Where,  however,  the  prac- 
tice of  not  complying  with  such  sections 
is  followed  in  a  manner  as  to  result  in 
unfair  methods  of  competition  or  unfair 
or  deceptive  acts  or  practices  in  com- 
merce, corrective  proceedings  in  respect 
thereto  may  be  instituted  by  the  Com- 
mission as  in  the  case  of  violation  of 
§§  214.1  to  214.23. 

5  214.101  Information  as  to  care,  use. 
and  maintenance  of  products.  <a)  The 
practice,  by  manufacturers,  distributors, 
or  dealers,  of  furnishing  and  disseminat- 
ing, through  advertisements,  bulletins, 
or^'other  publicity,  accurate  and  non- 
decepitive  information  as  to  the  proper 
care  and  u.se  of  their  hearing  aids  or  of 
parts  and  accessories  therefor,  is  ap- 
proved and  recommended  as  a  desirable 
practice  to  follow  in  the  interest  of  en- 
abling customers  to  obtain  and  enjoy  full 
benefits  of  the  desirable  qualities  and 
service  of  such  instruments. 

<b)  To  assi.st  purchasers  or  users  m 
selecting  and  purchasing  batteries  which 
are  parts  or  accessories  for  hearing  aids, 
and  to  prevent  misunderstanding,  con- 
fusion  and  deception,  it  is  also  impor- 
tant   that    each    of    such    batteries    be 
marked  by  the  manufacturer  thereof  in 
conformity  with  the  provisions  of  section 
7  of  the  Circular  of  the  National  Bureau 
of  Standards  C435,  is.sued  February  18. 
1942.  so  as  to  reveal  the  source  of  such 
battery,  its  size-  or  number:  al.so,  the  date 
of    manufacture,    or    expiration    of    a 
guarantee    period,    indicated    as    such. 
I  Rule  Al 

§  214.102  Training  of  sales,  service, 
and,  other  employees.  The  practice  by 
manufacturers,  distributors,  and  dealers 
of  adequately  training  employees  in  the 
fitting  and  servicing  of  hearing  aids  ia 
approved  and  recommended  as  a  desir- 
able practice  to  follow  in  the  interest  of 
enabling  customers  to  obtain  and  enjoy 
the  fullest  possible  benefit  from  the  use 
of  such  instruments.     [Rule  BJ 

§  214.103  Assistance  to  users  in  serv- 
icing hearing  aids.  Manufacturers  and 
dealers  are  encouraged  to  provide  all  pos- 
sible facilities  and  services  to  the  u-sers 
of  their  hearing  aids  to  insure  maximum 
assistance  and  satisfaction  to  such  users 
of  the  respective  instruments.  The  sale 
of  hearing  aids  without  reasonably  ade- 
quate provision  for  properly  servicing  the 
instruments  to  the  extent  necessary  for 
satisfactory  use  is  discouraged.    I  Rule  C  i 

§  214.104  Cost  records.  It  is  the 
judgment  of  the  industry  that  each 
member  should  independently  keep 
proper  and  accurate  records  for  deter- 
mining his  costs.    I  Rule  Dl 

Promulgated  by  the  Federal  Trade 
Commission  August  7,  1953. 

Issued:     August  4.  1953. 

IsE-Ml  D.  C.  Dantix, 

Secretary. 

p.    R.    Doc.    53-6925;    Filed.    Aug.    6,    1953; 
8:51  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  633081 

P.\RT  3— Documentation  of  Vessels 

YACHT  PRIVILEGES  AND  OBLIGATIONS.  CRLHS- 
ING  LICENSES  FOR  FOREIGN  YACHTS 

The  purpose  of  the  following  amend- 
ments is  to  show  the  authority  of  the 
Secretary  of  the  Treasury  to  make  de- 
terminations necessary  as  a  prerequisite 
to  the  extension  of  reciprocal  privile-es 
by  the  Commissioner  of  Customs  to  cer- 
tain foreign  yachts  and  to  add  Cuba  to 
the  list  of  countries  found  to  grant  .such 
privileges. 

1  Section  3.53  'd>.  Customs  Rcgu!:\- 
tions  of  1943  (19  CFR  3.53  (d)).  is 
amended  to  read  as  follows: 

(d)  A  cruising  license  "  may  be  iss\iod 
to  a  yacht  of  a  foreign  country  only  if 
it  has  been  made  to  appear  to  the  satis- 
faction of  the  Secretary  of  the  Treasury 
that  yachts  of  the  United  States  are  al- 
lowed to  arrive  at  and  depart  from  ports 
in  such  foreign  country  and  to  cruise  in 
the  waters  of  such  ports  without  entering 
or  clearing  at  the  customhouse  thereof 
and  without  the  payment  of  any  charces 
for  entering  or  clearing,  dues,  duty  per 
ton,  tonnage  taxes,  or  charges  for  cruis- 
ing licenses.  It  has  been  made  to  ap- 
pear to  the  satisfaction  of  the  Secretary 
of  the  Tieasury  that  yachts  of  the 
United  States  are  granted  such  privileL:cs 

in  the  following  countries: 

Bahama  Islands.  Greece. 

Canada.  H.jnduras. 

Cuba.  Jamaica. 

Great  Britain.  Liberia. 

2  Footnote-  39  appended  to  5  3  53  (d> 
is  amended  by  adding  the  following 
para','raph: 

The  Secretary  of  the  Treasury  was  dp?;g- 
nated  by  section  1  of  Executive  Order  10289 
(3  CFR.  1951  Supp..  ch.  II)  to  perform  the 
function  of  the  President  to  make  deter- 
minations necessary  as  a  prerequisite  to  the 
extension  of  reciprocal  privileges  under  the 
above-quoted  statute. 

(R  S.  161,  sees.  2,  3.  23  Stat.  118,  as  amended, 
119.  as  amended;  5  U.  S.  C.  22.  46  U.  S.  C.  2,  3) 

D.  B.  Strubinger. 
Acting  Commissioner  of  Customs.  . 

Approved:   August  3,  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    53  6928:    Filed,    Aug.    6,    1953; 
8:52  a.  ml 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I— Home  Loan   Bank  Board, 
Housing  and  Home  Finance  Agency 

Subchapter   E— Home   Owners'   Loon   Corporalion 

Note:  For  notice  of  dis.solution  of  the 
Home  Owners'  Loan  Corporation  ana 
information  as  to  the  time  for.  ana 
maruier  of.  filing  claims  against  tne 
Corporation,  see  P.  R.  Doc.  53-69-23,  in 
the  Notices  section,  infra. 


Friday,  August  7,  1$53 

TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter   I — Veterans'   Administration 

Part    6 — United     States     Government 
Life  LNstJR.^NCE 

P.\rt  8 — N.ATioNAL  Service  Life  Instjrance 

MISCELLANEOUS    AMENDMENTS 

1.  In  Part  6,  §  6.181  is  revised  to  read 
as  follows: 

5  6.181  .  Grace  period  for  payment  of 
first  premium  payable  on  United  States 
Government  life  insurance  and  total  dis- 
ability insurance  after  termination  of  a 
total  and  permanent  disability  insurance 
award   and   a    total   disbility   iiisurance 
award.     United  States  Grovernment  life 
insurance  and  total  disability  insurance 
shall  not  lapse  diuing  the  period  between 
the  termination  of  a  total  and  perma- 
nent disability  insurance  award  or  the 
termination  of  a  total  disability  insur- 
ance award  and  31'  days  from  the  due 
date  of  the  first  premium  payable  after 
such  termination  or  31  days  from  date 
of  notice  mailed   to  the  insured's   last 
address  of  record  advi.sing  of  the  termi- 
nation of   the  award  and  the  amount 
and  due  date  of  the  first  premium  so 
payable,  whichever  is  the  later  date.     If 
the  premium  or  premiums  be  not  paid 
within  said  31  days,  the  insurance  policy 
and  the  total  di.sabiJity  provision  sliall 
lapse  in'  accordance  with  the  terms  and 
conditions  thereof  and  shall  otherwise 
be  subj^t  to  the  terms  and  conqitions 
of  .said  policy  and  provision.    A  letter  by 
registered  mail  will  be  mailed  to  tjie  in- 
sured at  his  last  address  of  record  idvis- 
ing  of  the  due  date  of  the  first  prcbiium 
payable  after  termination  of  the  ^ward, 
and  of  the  amount  of  insurance,  arid  the 
amount  due  as  premiums.    The  mailing 
of  such  letter  to  the  insured's  la^t  ad- 
dress of  record  will  be  .sufficient  hotice 
within  the  provisions  of  this  sectioiji,  and 
the  failure  of  the  in.sured  to  furriish  a 
correct  current  address  at  which  mail 
will  reach  him  promptly  shall  not  be 
prounds  for  an  extension  of  time  under 
this  -section. 

(Sec  5.  43  Stat.  808.  as  amended,  seci  2,  46 
Stat.  1016.  sec.  7,  48  Stat.  9.  sec.  6.  65  Stat. 
35:  38  U.  S.  C.  11a.  426,  707.  855.  Interpret 
or  apply  Sees.  300.  301.  43  Stat.  624,  as 
amended:  38  U.  S.  C.  511,  512) 

2   In  Part  8,  paragraph  (a»   of  §  8.42 
,  is  amended  to  read  as  follows: 

5  8.42  Discontinuance  of  premium 
v:aiver.  (a)  The  Administrator  may 
require  proof  of  continuance  of  total 
disability  at  any  time  he  may  deem  same 
necessary.  In  the  event  it  is  found  that 
an  insured  is  no  longer  totally  disabled, 
the  waiver  of  premiums  shall  cease  as  of 
the  date  of  such  finding,  and  the  in- 
surance may  be  continued  by  payment  of 
premiums,  the  due  date  of  the  first 
premium  payable  being  the  next  regular 
"monthly  due  date  of  the  premium  under 
the  ixillcy.  The  insurance  shall  not 
lap.se  prior  to  the  dqte  of  expiration  of 
the  grace  period  allowed  for  the  pay- 
DJeni  of  such  premium  or  prior  to  the 
expiration  of  31  days  after  date  of  notice 
to  the  insured  of  the  termination  of  the 
premium  waiver,  whichever  is  the  later 
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date.  Such  notice  .shall  be  .sent  by  regis- 
tered mail  and  suflBcient  notice  will  be 
deemed  to  have  been  given  when  such 
letter  has  been  placed  in  the  mails  by 
the  Veterans'  Administration:  Provided, 
That  the  Administrator  may  grant  an 
additional  period  of  not  more  than  31 
days  for  payment  of  the  premiums  in 
any  case  in  which  it  is  shown  that  the 
failure  to  make  payment  within  31  days 
after  notice  as  defined  in  this  paragraph 
was  due  to  circumstances  beyond  the  in- 
sured's, control:  but  the  premiums  in  any 
such  case  must  be  paid  during  the  life- 
time of  the  insured.  The  failure  of  the 
insured  to  furnish  a  correct  current  ad- 
dress at  which  mail  will  reach  him 
promptly  shall  not  be  grounds  for  a  fur- 
ther extension  of  time  for  payment  of 
premiums  under  this  section. 

•  *  *  •  • 

(Sec  608.  54  Stat.  1012.  as  amended,  sec.  6. 
65  Stat.  35;  38  U.  S.  C.  808,  855.  Interpret 
or  apply  sec  602,  54  Stat.  1009,  as  amended; 
38  U.  S.  C:  802) 

Tliis  regulation  is  effective  August  7, 
1953. 

fsEALl  H.  V  Stirling. 

Acting  Administrator. 

[F.    R.    Doc,    53-6900:    Filed.    Aug.    6,    1953; 
8:  48  a.  m.l 


TITLE  43--PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Lend  Orders 
[Public  Land  Order  908] 

New  Mexico 

reserving  I  ANDS  within  LTNCOLN  NATIONAL 
FOREST  FOR  USE  OF  THE  FOREST  SERVICE 

By  virtue  of  the  authority  vested  in 
the  Pi-esident  by  the  act  of  June  4,  1897 
(30  Stat.  34.  36;  16  U.  S.  C.  473 >  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.  R. 
4831)  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-de-scribed  public  lands  within 
the  Lincoln  National  Forest  in  New 
Mexico  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  but 
hot  the  mineral-leasing  laws,  and  re- 
served for  use  of  the  Forest  Service.  De- 
partment of  Agriculture,  as  an  admin- 
istrative site  and  a  recreation  area, 
respectively: 

Netw   Mexico   I*rincipal  Meridian 

^  cherokee   bill   administrative   site 

T.  11  S..  R.  13  E.. 

Sec.  25.   SEi.,SEl4. 
T.  11  S.,  R.  14  E., 

ejec.  30,  S'aSW'i. 

I 

The  area  described  contains  120.34 
acnes. 

CHEROKEE  BILL  RECREATION  AREA 

T.  il  S.,  R.  13  E., 

Sec.      36,      NEI4NEV4.      NWV4NEI4,      and 
NE>4NWi4. 

The  area  de.scrlbed  contains  120  acres. 

This  order  shall  take  precedence  over, 

but  shall  not  otherwise  affect  the  exist- 


I  4659 

ing   reservation  of   the  lands  for  Na- 
tional-forest pui'poses. 

Or  ME  Lewis. 
Assistant  Secretary  of  the  Interior. 

July  31,  19d3. 


|F.    R     Doc.    53  6896;    Filed.    Aug.    6.    1953; 
8:47  a    m.j 


[Public  Land  Order  909]  * 

Montana  and  South  Dakota 

reserv.\tlon  of  lands  within  nation.al 
forests  as  administrative  sites  and  a 
recre.ation  area 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
<30  Stat.  34.  36;  16  U.  S.  C.  473)  and 
otherwi.se,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.  R. 
4831)  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
public  lands  within  the  following-de- 
scribed areas  within  certain  national 
forests  as  hereinafter  designated  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  pubUc-land 
laws,  including  the  mining  laws  but  not 
the  mineral-leasing  laws,  and  reserved 
as  administrative  sites  and  a  recreation 
area,  as  indicated: 

Montana — Principal  Meridian 

bea\'eriiead  national  forest 

Divide  Creek  Administrative  Site 

T    12  S  .  R   4  W..  ' 

Sec.  13.  S'2NW>4   and  N'iSWii. 

The   area  described  contains   160  acres. 

Elkhorn  Administrative  Site  f 

T.  4  S  .  R    12  W.. 

Sec.  29  W'.SE'4.  E'^SW'.,  and  SE^NW'4. 

Tlie  area  described  contains  200  acres. 

Hogan   Adrrunistrative   Site 

T    1  S  .  R.  18  W.. 

Sec.   30.  S'lNE'i    of  lot   3.   SE'i    of  lot  3, 
NEI4   of  lot  4.  Si..NW>j    of  lot  4.  8',   of 
lot    4.    SViNE'^SW'^    and    S'^NV^NE'/^ 
SWI4: 
■  Sec.  31.  NW'4  of  lot  1. 
T.  1  S.,  R.  19  W., 

Sec.  25.  S'zSE'i  of  lot  4; 
Sec.  36.  E'2  of  lot  1. 

The    areas    described    aggregate    approxi- 
mately 114  acres. 

Mystic  Administrative  Site 

T    1  N  ,  R.  16  W., 

Sec;  2.  Ei.SW'4NE'4  and  that  part  of  the 
SEi4NEi4  west  of  Mystic  Lake. 

The  area  described  contains  api)roximately 
40  acres. 

Ruby  Administrative  Site 

T.  9  S.,  R.  3  W., 

Sec.  27.  W'^SW'iSW'i: 

Sec.  28,  S'2SEi4; 

Sec.  34,  Wy2NW',4NW>4. 

The  areas  described  aggregate  120  acres. 

Schultz  Creek  Administrative  Site 

T.  1  N.,  R    18  W.. 

Sec.  36,  SiaNE'iSEVi  and  N'zSE^SEVi, 

The  areas  described  aggregate  40  acres. 

Wall  Creek  Administrative  Site 

T.  9  S.,  R.  1  W., 

Sec.    27.    S!^SE',48W',4SE'/4    and    SyaSEi4 
SE>4: 


f 
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Sec      S4.     N4NE'4.     N'^SW^NE'. 
NE^NWU- 

The  areas  described  aggregate  165 
Notch  Administrative  Site 

r   11  S..  R  4  w.. 
Sec.  7.  NE'4NW'y4. 

The  area  described  contains  40 

Jack  Creek  Administrative  Si 

T.  6  8  ,  R.  2  E.. 

Sec.  6.  lots  3,  4,  5,  6.  11  and  12. 

The  areas  described  aggregate  182 

Bear  Creek  Administrative  Sit 

T   8  S  .  R.  1  E., 
Sec.  12.  NW'-4.   • 

The   area  described   contains   160 

Smead  Administrative  Site 

Sec.  28.  NE'4SW'4  and  SE'^. 
The  area  described  contains  200 
Canr/on  Creek  Administrative  S 

T  2  S..  R.  10  W  , 

Sec.      7,      SE'4SWV4NE<4,      S'/jSE 
NW'4NE'4SEi4   and  NW'4SE'4 

The  areas  described  aggregate  80 

Reservoir  Lake  Administrative  S 

T.  88.  R.  15  W., 

Sec.     20,    EV2Wl2SEi4SEi4     and 


a ;res. 


aci  js 

t( 


3    acres. 


icres. 


ac  res. 


te 

4NE'4. 


(icres. 

te 

!:',SE'4 


cres. 


SEU: 
Sec.  21.  w>2W>2SW'4SW'4: 

Sec.  28.  W'2NW>4NW'4NW%: 
Sec.  29,  NE'4NE'4NE'4  and  E'2frV"4NE'4 
NE'4. 

The  areas  described  aggregate  60 

Lyon  Administrative  Site 

T    11  S.,  R.  1  E.. 

Sec.  3.  lots  7  and  8: 

Sec,  10,  lot  2,  N'iN'i  of  lot  3.  NW  4NWi,4. 

The    areas    described    aggregate    jipproxi- 
mately  132  acres. 

Birch  Creek  Administrative  S^e 

T.  5  S  .  R.  10  W.. 

Sec     8.    E'..NE':i.    Si;NWi4NE»4 
NW'4NE'4.       N'2SW'4NE'4, 
SW'4NE'4.       SEi4SW'4NE'4. 
NE'4NWU.        Ei.2NE'4SE!4NW 
SE'4 


^E 


4- 

icres. 


coi  ncr    sec. 


Sec.  9.  W'vfNW'i  and  SW>4: 

Sec.     16.     Ni.NW'4NE>4NW'4,     t'^NW^ 

NWi4  and  SW'4NW',4NW'4: 
Sec.  17,  NE>4NE'4  and  E'2NWi4l 

The  areas  described  aggregate  650 

Landon  Administrative  SUi 

T.  12  S,,  R  1  W.,  unsurveyed. 

Beginning    at    the    northeast 
6.  T.  13  S,, 
R.  1  VV  ,  thence 

W..  9  30  chains: 

N.  27' 15'  E..  20  18  chains. 

N.  8  15'  E  .  18  00  chains; 

E.,  20  00   chains; 

S.,  3575  chains; 

W.,  22  70  chains  to  point  of  begfcm 

The  tract  described  contains  80*4 
Black   Butte  Admmistrative 

T.  10  S..  R.  2  W  .  unsurveyed. 

Beginning    at    a    point    from 
established  southeast  corner  r 
on  the  surveyed  township  line 
Tps.  10  and  11  S..  R.  2  W.,  bears 
E.  37.00  chains,  thence 

S.   47  00'   E..   15  00  chains; 

S.  34°30'  W,  9  00  chains; 

N.  68  30'  V,\   15  25  chains: 

N.  35  00*  E.,  14.60  chains  to  pel 
ginning. 

The  tract  described  contains  16^0  acres. 


w  il 


and 
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Potosi  Administrative   Site 

T   3  S  ,  R.  3  W..  unsurveyed, 

Beginning    at    ccrner    No.    S    of    mlnerftl 

Survey  No.  3058.  thence. 
N.  58  10'  W.,  14  00  chains; 
8.  48  00'  W,,  40.97  chains; 
S,  42' 00'  E..  19.94  chains; 
N.  40  00'  E..  45.00  chains  to  point  of  be- 
ginning. 
The  tract  described  contains  72.87  acres. 
Rock  Creek  Administrative  Site 

T   5  S..  R.  3  W., 

Sec.  10.  NW'4SEV4.. 
The  area  described  contains  40  acres. 
Aft/2    Gulch    Administrative    Site 

T   5  S..  R.  3  W., 

Sec.  10,  NWV4SW'4. 

The  area  described  contains  40  acres. 

HFLENA   NATIONAL  FOREST 

Indian   Meadows  Administrative  Site 

T.  15  N.,  R.  8  W  . 

Sec.  3.  lot  5,  W'2  of  lot  6  and  SE'4  of  lot  6; 
Sec    4.  E'^fof  lot  8. 


S'-iN'i 

>,SWl4 

E'2SE'4 
and 


t 


ling. 
acres. 


ite 


ch  the 
■  sec.  34 
between 
S.  25  00' 


it  of  be- 


4,  E'zfol 
areas  \je 


The  areas  \jescrlbed  aggregate  90  acres. 
Sot-TH  Dakota — Black  Hills  Meridlan 

HARNEY    national    FOREST 

Haselrodt   Recreation   Area 

T  4  S  .  R.  5E., 

See.    10,  E'zNE'i.   SEUNWViNE'i.  E'jE'v. 
SVV'4SWi4NE>4.    E'jSW^NE'i.    E'.,Ei2 


assignment  of  Channel  37  to  Melbourne 
would  comply  with  the  Commissions 
rules,  and  that  a  finalization  of  the  pro- 
posal would  serve  the  public  interest. 

3.  Authority  for  the  adoption  of  the 
amendment  i.s  contained  in  sections  4  a  1 . 
301.  303  10,  (d>,  (f).and  ir)  and  307  bi 
of  the  Communications  Act  of  1934,  c\s 
amended. 

4,  In  view  of  the  foregoing,  It  is 
ordered.  That  effective  30  days  from  pub- 
lication in  the  Feder.^l  Register,  the 
table  of  assignments  contained  in  §  3.606 
of  the  Commission's  rules  and  regula- 
tions is  amended  as  follows: 

Add  to  Table  of  Assignments  under  the 

State  of  Florida 

Channel  So. 

Melbourne 37— 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S  C. 
154.  Interprets  or  applies  sees.  301,  303,  307, 
48  Stat.  1081.  1082,  1084;  47  U.  S,  C.  301,  303, 
307) 

Adopted:  July  30.  1953. 
Released:  July  31,  1953. 

Federal  CoMMUNicA'nONS 

Commission, 
T.  J.  Slowie, 

Secretary. 


NW'4NWi4SE'4. 
NVzNE'iSEU. 


NE'4NW>4SE'4.     and 


The  areas   described   aggregate   145   acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  power-site  purposes  and 
Federal  power  projects  so  far  as  they 
affect  any  of  the  above  described  lands; 
and  it  shall  take  precedence  over,  but  not 
otherwise  affect,  the  existing  reserva- 
tions of  the  lands  for  national-forest 
purposes. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

July  31,  1953. 


(F.    R,    Doc. 


53-6894;    i^led, 
8:46  a.  m.| 


Aug.    6,    1953; 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

[Docket  No.  105611 

P.ART   3 — Radio  Broadcast   Services 

television  broadcast  stations;  table 
OF  assignments 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
television  broadcast  stations;  Docket  No. 
10561. 

1.  Tl-ie  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing issued  on  June  29,  1953  <FCC  53- 
776),  and  published  in  the  Federal  Reg- 
ister on  July  7,  1953  (18  F.  R.  3943  >, 
proposing  to  assign  Channel  37  to  Mel- 
bc'irne.  Florida. 

2.  The  time  for  filing  comments  in  this 
proceeding  expired  July  20,  1953.  No 
comments  were  filed  opposing  the  as- 
signment of  Channel  37  to  Melbourne, 
Florida.    The  Commission  finds  that  the 


[SEAL] 


[F,    R.    Doc.    53-6940;    Filed.    Aug.    6,    1553; 
8:55  a.  m.l 


[Docket  No.   105641 
Part  3 — Radio  Broadcast  Services 

TELEVISION   broadcast  STA'HCNS;  TABLE  Of 

assignments 

In  the  matter  of  amendment  of  §  3  606 
Table  of  assionments.  rules  Governing 
television  broadcast  stations;  Docket  No. 

10564. 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing issued  on  June  29,  1953  (FCC  53-779'. 
and  published  in  the  Federal  Reglster 
on  July  7,  1953  (18  F.  R.  3944* ,  propc^mg 
to  a.ssign  Channel  66  to  Springfield,  111., 
and  to  reserve  it  for  noncommercial  edu- 
cational use. 

2.  The  time  for  filing  comments  in  this 
proceeding  expired  July  20.  1953.  No 
comments  were  filed  opposing  the  a.s- 
signment  of  Channel  66  to  Springneld, 
111.  The  Commission  finds  that  the  pro- 
posed assignment  would  comply  with  the 
Commission's  rules,  and  that  a  finaliza- 
tion of  the  proposal  would  serve  the 
public  interest. 

3.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4 
(i).  301,  303  (c),  (d>.  (f),  and  (r>  and 
307  *b)  of  the  Communications  Act  of 
1934,  as  amended. 

4.  In  view  of  the  foregoing.  It  is  or' 
dcred.  That  effective  30  days  from  publi- 
cation in  the  Federal  Register,  the  table 
of  assignments  contained  in  i  3.60G  of 
the  Commission's  rules  and  regulations 
is  amended  by  changing  the  Table  of 
Assignments  under  the  State  of  Illinois 

as  follows:  ^^      ,  ,  ^. 

Chanml  NO. 

Springfield— w 2  +  ,  20-t-.   '^* 

<Scc.  4.  48  Stat.  1066.  as  amended;  47  U  S_  C 
164.    Interprets  or  applies  sees.  301,  303.  3Ui, 


f ,  Ulay,  August  7,  1953 


48  St.at.  1081,  1082,  1084;  47  U.  S,  C.  301,  303, 
307) 

Adopted.  July  30,  1953. 

Released:  July  31,  1953. 

,  I  Federal  Communications 
I       C0MM1.SS10N, 
[seal]        T.  J.  Slowie, 

Secretary. 

ir    R.    Doc.    53-6941;    Filed,    Aug.    6.    1953; 
8:55  a.   m.l 


[Docket  No.  105661  I 

.    P.\RT  3 — Radio  Broadcast  Services 

tellvlsion  broadcast  stations;  t^ble  of 
assignments 

In  the  matter  of  amendment  of  5  3.606 
Table  of  assignments,  rules  goverhing 
television  broadcast  stations;  Docket  No. 
10566. 

1.  The  Commission  has  under  consid- 
eration'its  notice  of  proE)osed  rule  mak- 
ing tssued  on  June  29.  1953  (FCC  53-781 ) ,' 
and  published  in  the  Federal  Register  on 
July  7.11953  (18  F.  R.  3945  >.  proposing 
to  a.ssigfa  Channel  4  to  Roseburg.  Oregon. 

2.  The  time  for  filins  comments  in  this 
proceeding  expired  July  20,  1953.  No 
commetits  were  filed  oppo.sing  the  a.s- 
signmeht  of  Channel  4  to  Rosebtjirg.  Ore- 
gon.    The  Commission  finds  tha!t  the  as- 

'  signments  as  proposed  would  comply 
wiUr  the  CommLssion'sj  rules,  aisd  that 
a  finalization  of  the  proposal  would  serve 
the  public  interest. 

3.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  .sections  4 
(il,  301,  303  (o.  <d),  (f).  and  (n  and 
307  (b)  of  the  Communications!  Act  of 
1934.  as  amended.  , 

4.  In  view  of  tie  foregoing.  f<  is  Or- 
dered, That  affective  30  days  from  piib- 
lication  in   the  Feder.al   Register,   the 

I  table  of  assignments  contained  in  §  3.606 
of  the  Commission's  rules  and  regula- 
j^  tions  is  amended  by  changing  the  Table 
j   of  A.s.signments  uiider  the  State  of  Ore- 
gon as  follows:      > 

Channel  No. 

Medford | 5 

Roseburg . 4  +  .  28  + 

(Sec,  4,  48  Stat,  1066,  ns  amended:  47  U,  S,  C. 
154,  Interprets  or  applies  sees.  301.  303.  307. 
48  Stat.  1081,  1082,  1084:  47  U.  S.  C.  301,  303. 

307 1 

Adopted:  July  30.  1953. 

Released:  July  31.  1953. 

Feder\l  Commttnications 
Commission, 
[seal]        T.  J.  Slowie, 

Secretary. 

[F    R.    Doc.'  53-6942;    Filed.    Aug,    6.    1953; 
I       8:55  a.  m.l 


[Docket  No.   103771  * 

P.\RT  7 — SxA-noNS  o.v  Land  in  'the 
Maritime  Service 

Part  8 — St.'\tions  on  Shipboard  in  the 
Maritime  Service 

miscellaneous  ame.xdments 

In  the  matter  of  amendment  of  Parts 
•  and  8  of  the  Commission's  rules  to  de- 
lete authority  for  operation  by  coast  sta- 


FEDERAL   REGISTER 

tions,  ship  stations,  and  airfcraft  stations 
on  currently  assignable  frequencies  for 
telephony  within  the  band  4000  kc  to 
18000  kc:  and  to  include  authority  for 
operation  by  such  stations  on  other  fre- 
quencies for  telephony  within  the  same 
band;  Docket  No.  10377. 

At  a  session  of  the  Federal  Communi- 
cations Commi-ssion,  held  at  its  oflices  in 
Washington,  D.  C,  on  the  29th  day  of 
July  1953; 

The  Commi.ssion  having  under  consid- 
eration that  portion  of  its  proposals  in 
the  above-entitled  matter  embodied  in 
its  second  further  notice  of  proposed 
rule  making  which  related  to  dates  of 
'availability  and  deletion  of  certain  of  the 
hiRh  seas  frequencies;  and 

It  appearing,  that,  in  accordance  with 
the  requirements  of  .section  4  (ai  of  the 
Administrative  Procedure  Act  the  afore- 
mentioned second  further  notice  of  pro- 
posed rule  making,  which  made  provision 
for  the  submission  of  written  comments 
by  interested  parties,  was  duly  publi-hed 
in  the  Federal  Register  on  June  2,  1953 
'18  F.  R.  3152)  and  that  the  period  pro- 
vided for  the  filing  of  comments  has  now 
expired;  and 

It  further  appearing,  that  no  objec- 
tions to  (the  proposed  amendments  have 
been  fileq;.  and 

It  further  appearing,  that  the  public 
Interest,  convenience,  and  neces.sity  will 
be  .served  by  the  amendments  herein 
ordered,  the  authority  for  which  is  con- 
tained in  section  303  (c>,  (f)  and  (r) 
of  the  Communications  Act- of  1934,  as 
amended;' 

It  is  ordered.  That  effective  Septem- 
ber 1.  1953.  Parts  7  and  8  of  the  Com- 
mission's rules  are  amended  as  set  forth 
below. 

(Sec.    303.    48   Stat.    1082.    as    amended;    47 

U.  S.  C.<  303 ) 

i 

Released:  August' 3,  1953. 

Federal  Communications 
Commission, 
fsEAL]        T.  J.  Slowie, 

Secretary. 

1.  Section  7.304  (a)  is  amended  to 
change  that  portion  of  the  table  of  fre- 
quencies above  2782  kc  to  read  as  fol- 
lows : 


4162.5 

8811  5 

4280 

8840 

4282  5  Great  Lakes  only 

12.810  '• 

42875 

13.157.5 

4406.9 

13.172.9 

4420.7 

13.180.6 

4752.5 

13.196 

6240 

17.090  '• 

6455 

17,120  '• 

6470  Great  Lakes  only 

17.317.5 

8550 

17.340.6 

8585  Great  Lakes  only 

17.356 

8630 

22.677  5 

8768.9 

22.6929 

22.716 

and  delete  the  text  of  footnote  la  and 
substitute  the  following  text: 

'•Not  available  after  October  1.  1953. 

2.  Section  7.304  (d)  is  amended  by  de- 
leting subparagraph  (6). 

3.  Section  7.304  (d)  (8)  is  amended  by 
revising  the  first  sentence  tliereof  to  read 
a5  follows:  "(8)  Tlie  frequencies  6,240 
and  6,455  kc  are  authorized  for  u.se  by 
coast  stations  serving  vessels  on  the  Mis- 
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.sissippi  River  and  connecting  inland 
waters  only  (except  the  Great  Lakes >, 
upon  the  express  condition  that  inter- 
ference shall  not  be  cavised  to  the  serv- 
ice of  any  station  which,  in  the  discre- 
tion of  the  Commission,  may  have  pri- 
ority on  the  fi-equency  or  frequencies 
used  for  the  service  to  which  interference 
is  caused." 

4.  Section  7.304  (d)  (10)  is  amended 
to  read  as  follows: 

<10>  Use  of  the  frequency  8550  kc  is 
authorized  upon  the  express  condition 
(hat  interference  shall  not  be  caused 
to  the  intercontinental  aeronautical 
services. 

5.  Section  7.306  (a)  ( 1 )  is  amended  by 
revising  the  table  of  frequencies  to  read 
as  follows: 


44iUVV. 
44*1.7. 

47:>2.,S. 


.Sin  FraiK-i«oo.  Culif 
H:iw:ijiaii  LshtnLs... 

New  Vork,  .\.  Y 

<lo      .     .   

Hawaiian  Is1.'inil<«  .. 
Sun  Fraiiciiico,  f'alif. 
New  York,  N.  Y 


2110 
•21U 

44W7  X 
4«)2.  S 

4<Hi: 

4457.3 


6.  Section  7.306  (a)  (2)  is  amended  to 
read  as  follows: 

(2  •  Working  frequencies  between  5000 
kc  and  30  Mc: 

8350 

803  0 
12.810  '• 
17.090   '• 
17,120   '■ 

"Not  available  after  October  1.  1953. 

Additional  working  carrier  frequencies 
in  this  band: 


Cnast  station 

Iraiisinittini; 

fn-tiiU'iicy  '  (kc.) 


Coa'st  .sLitinn  lr>oatinn 
in  the  vicinitv  uf— 


C'oiksl  stition 
ri-cfiviriE 
carrior  fre- 
quency (ke.) 


fWll.V. 

87i>».!»-  . 

13Ii*..il. 

VA^u  r, 

r-.Tiii.r,. 

13172.'J. 

17317:.'>. 

173,16.0. 

I7:f4iiri. 


22tV.t2,'J_ 
2.'71fi... 


New  York,  N.  Y 

do 

do  .: 

...  do  

San  Frauc^oo,  Calif.. 
Hawaii 

New  York.  N.  Y 

do       

San  Fnmci.sco,  Calif.. 
New  York.  N.  Y  . . 
San  Francisa),  Calif.. 
New  York,  .\.  Y 


82^.2.3. 
8219.7. 
123U5.8. 
I2:W7.3.  , 
1323). 
I»M71.9.  I 
17f.lO  *  17040 
l»l.'i25.8. 
17filO. 
231127.3. 
2afM2.7. 
22065.  S. 


'  'ri:<^>  frequencies  are  tliasp  whicli  may  t>o  specjOed 
iu  api>li«itions  for  eoa.'^l  .stations  authorizatious.       I 

7.  Section  7.306  (b>  Ls  amended  by 
revising  that  portion  of  the  table  above 
2598  kc  to  read  as  follows:  1 


Coa:>t  station 
traii.-iit-.itting 

carrier  fre- 
qiiericy  (kc.) 

Coa,«t  station  loonted 
in  the  vicin:ty  of — 

Coast  station 
roerivinp 
carrier  fre- 
quency (kc.) 

4430.7 

42S')   

42S2  ,■)  

i-isra 

47.'.2.  ,■•) 

44fH;  y 

Hawaiian  Islands      ,.. 
.'^.m  1  rancisco,  ("alif... 

(ireat  L.ikesarea 

Mianu,  Fla 

New  York,  X.  Y 

do             

t 

44* '2  5 

4422  a 

4#>2.5 
4I.-.7  .1 
4<H7  7 

M70 

Great  I.akc5 

(j«»'i<) 

Sj65 

do             .    

Mp) 

also  by  revising  the  second  undesignated 
paragraph  following  this  table  to  read  as 
follows : 

In  addition  to  the  foregoing  frequen- 
cies below  30  Mc,  the  frequency  2572  kc 
is  assignable  for  telephony  to  Class  n 
public  coast  stations  at  locations  where 
its  use  will  not  cause  interference  to  the 
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th( 


service  of  any  station  which,  in 
cretion  of  the  Commission,  ma 
priority  on  the  frequencies  used 
service  to  which  interference  is  caused 


for 


,•  de- 
froih  the 


ty 


8    Section  7.306  (c)  is  amended 
leting  the  frequency  11090  kc  ' 
table  and  footnote  5a. 

9.  Section   8.351    (a>    is   amended 
revise  that  portion  of  the  table 
Quencies  above  2782  kc  to  read  as  f  o 

4067 

4087 

4162 

4402 

4422 

4457 

«240 

6455 

6660 

8219 

8262 

8810 

8820 

8840 

8850 


Great  Lakes  only 


10» 


I2.357p 

12.395|8 

13.21 

13.22 

13.230|» 

13 

13.275 

16.47U9 

16.52 

17,60C 

17.61 

17,62 

17.64<: 

17.66( 

22.02 

22.04 

22,06 


3. 
lb54  ex- 


«Not  available  after  November  1.  ll)53  ex- 
cept Great  Lakes. 

>Nct  available  after  October  1.  19! 

•Not  available  after  January  15, 
eept  Great  Lakes. 

10    Section  8.351  fd>   au  is  ariiended 
bv   deleting   the  reference   to 
q'uency  11090  kc  from  this  subpar\ 
so    that    subparagraph    ai)    re 
follows : 

(11  >  The  frequencies  6240  kc  a 
kc  are  authorized  for  use  exclu-' 


re  ids 


i.Sl  r 


id  6455 
ely  on 


DEPARTMENT  OF  AGRIClJLTURE 

Production  and  Marketin 
Administration 

[  7  CFR  Part  911  1 

[Docket  No.  AO-2441 


Handling  of  Milk  in  Czntr.^l 
siPPi  M.ARKETiNG  Area 


CFR 


i:  luf 


DErlSION  WITH  RESPECT  TO 
MARKETING  AGREEMENT  AND 
ORDER 

Pursuant  to  the  provisions  of 
cultural   Marketing    A^^reemcnt 
1937.  as  amended  (7  U.  S.  C.  601 
and  the  applicable  rules  of  prac : 
procedure,  as  amended,  govern  i 
ceedincs  to  formulate  marketin|^ 
ments  and  marketing  orders  <  7 
900 ' ,  a  public  hearing  was 
Jackson.  Mississippi,  durinc  Ji 
14.    1953,    pursuant    to    notice 
which  was  issued  on  E>ecembcr 
(17  F.  R.  11599). 

Upon  the  basis  of  the  eviden  :e 
duced   at   the  hearing  and   th 
thereof,    the    A,ssistant    Admi 
Production  and  Marketing 
tion,  on  June   17,   1953,  filed 
Hearing   Clerk,   United   States 
ment  of  Agriculture,  his 
decision  and  opportunity  to  fll' 
exceptions  thereto  which  was 


Adii 


dis- 

have 

the 


to 
"  fre- 
lows: 


RULES   AND   REGULATIONS 

the  Mississippi  River  and  connecting  in- 
land waters  (except  the  Great  Lakes>. 
upon  the  express  condition  that  Inter- 
feieuce  shall  not  be  caused  to  the  serv- 
ice of  any  station  which  may  have 
priority  on  the  frequency  or  frequencies 
used  for  the  service  to  which  interference 
is  caused. 

11.  Section. 8.354  (a)  (D  is  amended 
by  revising  the  frequency  table  above 
2572  kc  to  read  as  follows: 


Ship  station 

tn»nsniitting 

c-.irriff  fn>- 

qiuncy  (kc.) 


1  Ship  .station 
Coast  station(s)  loouted  rcctivinf; car- 
ta vicinity  of—  ri.rfro- 

qurncy  (kc.) 


8 


4402.^ 

44<»2..5 

4457..'5 

4(»>7.7 

4(»"i7 

4422.5 


Miami,  TU 

Ilawaiiiin  l.^land.s 

Ntw  York,  N.  Y 

rto 

San  Francisco,  Calif... 
Great  Lakes --- 


42S7  .^ 

nny  7 

47.V>.  .1 
44«<;.  9 
42SO 
42.^2.  5 


and  by  deleting  footnotes  6  and  7. 

12  Section  8.355  (a)  (U  is  amended 
by  revising  the  table  of  frequencies  in 
subparagraph  (1)  to  read  as  follows: 


e  fre- 
trraph 
as 


6660 

8219.7" 

8262.3  " 

8810 

8820 

8840 

8850 
12.357.3  " 
12.395.8" 
13.210 
13.220 
13.230 


13.245 

13,275 

16,471.9'* 

16,525.8  " 

17,600 

17,610 

17,620 

17,640 

17,660 

22.0273 

22.042.7 

22,065.8 


and  by  adding  a  new  footnote  5b  to  read 
as  follows: 

"Tor  use  In  communication  with  public 
coast  station  located  In  the  Territory  ol 
Hawaii. 

13  Delete  the  second  undesignated 
paragraph  and  table  of  additional  car- 
rier  frequencies  in  §  8355  (a)   «1)- 

14  Section  8.355  (a»  <3)  is  amended 
by  deleting  in  the  table  of  frequencies 
the  frequency  11,090  kc  and  footnote  5. 

15.  Section  8.366  <i)  <2)  is  amended 
by  deleting  the  reference  to  the  fre- 
quency 11,090  kc  from  subparagraph  i2) 
and  amending  the  subparagraph  to  read 
as  follows: 

(2)  Ship  stations  on  the  Mississippi 
River  and  connecting  inland  waters,  au- 
thorized to  use  one  or  more  of  the  car- 
rier frequencies  6240.  6455  and  8840  kc 
pursuant  to  5  8.351  (d)  (ID  and  a2) 
shall,  during  the  period  from  local  sun- 
set to  local  sunrise,  not  transmit  on 
these  frequencies  whenever  the  neces- 
sary  communication  can  be  effected  on 
authorized  frequencies  below  5000  kc  or 
above  30  Mo. 

16.  Table  3  of  Appendix  in  of  Part 
8  of  the  rules  is  amended  as  follows. 

Add  the  following  frequencies: 

16  Mc 
Coast  Ship 

17.302.1  16.4719 

IF    R     Doc.    53-6939:    Filed,    Aug.    6.    1953; 
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in  the  Federal  Register  on  June  23,  1953 
( 18  P   R    3584 * 

Within  the  period  reserved  for  excep- 
tions the  producers'  association  and  cer- 
tain handlers  filed  exceptions  to  certain 
of  the  findings,  conclusions  and  actions 
recommended  by  the  Assistant  Adminis- 
trator. In  arriving  at  the  findings,  con- 
clusions, and  regulatory  provisions  of 
this  decision,  each  of  such  exceptions 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  The  the  extent  that 
the  findings,  conclusions,  and  actions 
decided  upon  herein  are  at  variance  with 
the  exceptions,  such  exceptions  are  over- 
ruled. 

Rulings  contained  in  the  i-ecom- 
mended  decision  upon  proposed  findings 
and  conclusions  submitted  by  interested 
persons  are  confirmed  except  as  modified 
by  the  findings  and  conclusions  set  forth 
herein.  To  the  extent  that  findings  and 
conclusions  proposed  by  interested  per- 
sons and  not  ruled  upon  in  the  recom- 
mended decision  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  specific  or  implied  requests 
to  make  such  findings  and  reach  such 
conclusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  herein  set  forth. 

The  material  issues  of  record  related 
to: 


1  Whether  the  handling  of  milk  in 
the'  market  is  in  the  current  of  inter- 
state  commerce  or  directly  buiu.ns. 
obstructs  or  affects  interstate  commerce 
in  milk  or  its  products; 

2.  Whether  marketing  conditions 
justify  the  issuance  of  a  marketing 
agreement  or  order;  and 

3    If  an  order  is  Issued  what  its  pio- 
visions  should  be  with  respect  to: 
(i)  The  scope  of  regulation: 
(ii)  The  classification  of  milk; 
(iii)  The  level  and  method  of  deter- 
mining class  prices: 

(iv)  The  method  to  be  used  in  dis- 
tributing proceeds  to  producers;  and 
(V)  Administrative  provisions. 
Findings  and  conclusions.  Upon  tne 
evidence  adduced  at  the  hearing  ami  tne 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

1  Character  of  commerce.  Milk  wnicn 
would  be  regulated  under  the  proposec 
marketing  agreement  and  order  is  m  tn« 
current  of  interstate  commerce  or  ci- 
rectly  burdens,  obstructs  or  affects  inter- 
state commerce  in  milk  or  its  products. 
The  marketing  area  specified  m  tne 
proposed  order,  hereinafter  known  a.-,  tne 
Central  Mississippi  marketing  area,  in- 
cludes all  of  the  territory  within  tne 
counties  of  Hinds,  Madison.  Rankin, 
Warren,  Jones,  Marion,  and  the  major 
portion  of  Forrest  County,  all  located  lO 
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the  State  of  Missis.sippl.  Approximately 
700  dairy  farmers,  located  in  31  Missis- 
sippi counties,  supply  more  than  80 
million  pounds  of  milk  annually  to  fluid 
niilk  plants  primarily  for  disposition  to 
consumers  in  this  area. 

This  milk  is  purchased  in  competition 
with  milk  which  i$  marketed  outside  the 
State  of  Mississippi  and  is  sold  in  com- 
petition with  milk  or  milk  products  pro- 
duced  in   other   states.     Handlers   who 
would  be  regulated  under  the  propo.sed 
order  find  it  necessary  in  order  to  fill  the 
needs  of  their  fluid  or  Cla.ss  I  markets  to 
supplement  the  milk  received  from  pro- 
.  ducers  with  milk  or  products  of  milk 
'  from    outside    sources.    These    supple- 
mental supplies  are  handled  in  the  same 
phints  and  commingled  with   producer 
milk.    The  .supplemental  supplies  may, 
and  do,  come  from  sources  outside  the 
Stai<}  of  Mississippi,    The   record  dis- 
clcses  that  handlers  serving  the  Central 
Ml.s-i.ssippi  marketing  area  import  dry 
milk  soli(ls  to  supplement  local  supplies. 
Such  imports  are  i^sed  primarily  to  pro- 
duce, or  build  up  ^olids  content  of,  but- 
termilk    and     chcjcolate     milk     drinks. 
These  two  product^  made  up  more  than 
12  percent  of  the  t<j)tal  sales  of  fluid  milk 
and   fluid   milk   products   by   handlers. 
The  State   Health!  Regulations   require 
that  milk  solids  u^ed  for  such  purposes 
be  derived  from  Gft-ade  A  milk.    At  the 
present  time  plant^  located  in  the  Chi- 
cago  and   Wiscomin   areas   have   been 
approved  by  the  Mississippi  Health  De- 
partment as  source^  of  supply.    Complete 
data  on   the   volume   of   nonfat  solids 
which  is  used  by  hafidlers  in  the  proposed 
marketing  area  are  not  available.     The 
record  shows  however,  that  nearly  all  the 
handlers  are  using  such  supplemental 
supplies  and  that  their  use  is  more  fre- 
quent during  the  fall  and  winter  months 
when  producer  repeipts  are  lowest.     A 
comparison  of  record  data  showing  re- 
ceipts and  sales  in j  the  different  sections 
of  the  proposed  majrketing  area  indicates 
that   substantial    Quantities    of    nonfat 
solids  are  used.     Iq  the  Jackson  market, 
for  example,  durilig  January   and  the 
months  of  October |  through  December  of 
1951.  handlers  sold  an  average  of  230,000 
pounds  monthly  of  fluid  milk  and  fluid 
milk  products,  including  cream,  in  excess 
of  their  total  receipts  of  fluid  milk  from 
producers  and  plants  both  in  and  out  of 
the  .state.    Fluici  sales   in  the  Laurel- 
Ellisville  portion  of  the  marketing  area 
also  exceeded  fluid  receipts  during  three 
months  of  1951.    Under  the  health  regu- 
lations, such  differences  would  need  be 
deri\  ed  from  nonfat  solids  from  Grade  A 
sources   in   the    Chicago   or   Wisconsin 
areas.      Although  these  comparisons  do 
not  reflect  the  full  extent  of  the  use  of 
Grade  A  nonfat  sojids,  they  nevertheless 
show  that  substantial  quantities  of  milk 
sold  by  handlers  are  derived  from  inter- 
state sources. 

Approvals  to  ship  Grade  A  milk  into 
Mississippi  have  been  extended  by  the 
State  Health  Department  to  plants  in 
several  States,  including  Wisconsin, 
"idiana  and  Ohio.  Health  Department 
Officials  testified  that  Grade  A  bulk  milk 
Shipments  have  been  received  in  the 
proposed  area  in  the  past  from  these 
Plants  when  requirjed. 
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Data  summarized  by  the  Farm  Credit 
Administration  from  voluntary  reports 
of  10  plants  located  in  the  States  of 
Wisconsin  and  Indiana  showed  that 
436,600  pounds  of  nonfat  solids  were  sold 
during  the  first  11  months  of  1952  to 
distributors  located  in  16  Mississippi 
cities  and  towns,  which  included  Vicks- 
burg.  Jackson  and  Laurel.  Grade  A 
fluid  milk  was  imported  by  distributors 
located  in  these  same  areas  during  the 
tw  o  years  prior  to  the  date  of  the  hearing. 
In  1952  nearly  a  half  million  pounds  and 
in  1951  slightly  less  than  one-third  of 
a  million  pounds  of  Grade  A  milk  was 
so  imported.  It  is  evident  that  this  milk 
was  either  imported  by  or  distributed  in 
competition  with  milk  of  handlers  serv- 
ing the  Central  Mississippi  marketing 
area. 

Milk  purchased  for  sale  in  the  pro- 
posed marketing  area  is  bought  in  com- 
petition with  milk  disposed  of  in  other 
states.     During    December    1952.    there 
were  700  producers  supplying  Grade  A 
milk  to  handlers  in  the  proposed  mar- 
keting area.    Of  this  number,  approxi- 
mately 360  were  located  in  counties  that 
formed  a  Grade  A  milkshed  which  served 
plants  directly  engaged  in  the  interstate 
shipment  of  milk.    Thus,  approximately 
50  percent  or  nearly  40  million  pounds 
of  the   milk  received  annually   by   the 
handlers'   plants   serving   the   proposed 
marketing  area  is  purchased  from  Grade 
A    farms    in    direct    competition    with 
plants  making  interstate  shipments  of 
milk.    All  Mississippi  producers  of  Grade 
A  milk  must  conform  to  the  health  in- 
spection requirements  of  the  State  Board 
of  Health,  which  is  uniform  throughout 
the  state.    It  is  relatively  easy,  by  virtue 
of  their  location  and  health  approval, 
for  such  farmers  to  shift  their  sales  of 
milk  between  these  alternative  outlets 
in  response  to  prices  offered.    The  record 
shows  that  there  has  been  substantial 
shifting  of  producers  to  different  plants 
in  those  counties  where  producers  have 
such    alternative    outlets.      Important 
competition  of  this  nature  occurs  in  the 
southern   portion   of    the   state.     Four 
plants  located  in  the  southern  portion 
of  the  Central  Mississippi  milkshed  sup- 
ply   milk    to    New    Orleans    handlers. 
These  plants  are  regulated  under  Fed- 
eral Order  No.  42.     Another  plant  lo- 
cated in  this  same  area  sends  a  substan- 
tial   proportion   of    its   milk    to   Texas 
markets  for  fluid  use. 

These  five  plants  receive  milk  from 
more  than  1,200  producers,  most  of 
whom  are  located  in  Mississippi.  More 
than  400  of  these  producers  are  located 
in  Walthall,  Lincoln,  Forrest,  Marion, 
and  Lamar  counties.  More  than  150 
Central  Mississippi  producers  are  located 
in  these  counties. 

A  Gulf  Coast  handler  who  distributes 
milk  on  routes  extending  into  Mobile 
County,  Alabama,  also  competes  for  milk 
supplies  from  producers  in  the  southern 
portion  of  the  milkshed.  Central  Missis- 
sippi area  handlers  .sell  milk  to  various 
outlets,  including  military  installations, 
in  competition  with  Gulf  Coast  and  other 
distributors  located  in  Alabama. 

A  plant  located  in  the  northeastern 
portion  of  the  Central  Mississippi  milk- 
filied  sells  milk  in  the  current  of  inter-  . 
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state  commerce,  Tliis  plant,  which  Is 
operated  by  a  cooperative  a.ssociation  of 
producers,  sells  some  of  its  milk  to  Mis- 
sissippi handlers  and  much  of  the  re- 
mainder goes  to  distributors  in  Alabama 
and  Louisiana.  This  plant  receives  milk 
from  farmers  in  four  counties  where 
more  than  150  producers  supplying  Cen- 
tral Mississippi  handlers  are  located. 

It  is  evident  therefore,  that  the  prices 
paid  by  the  plants  which  would  be  sub- 
.iect  to  the  proposed  order  are  affected 
by  and  have  a  direct  effect  upon  the 
prices  and  quantities  of  fluid  milk  which 
is  moved  in  interstate  commerce. 

Fluid  milk  handlers  compete  for  milk 
supplies  with  nearby  manufacturing 
plants  selling  manufactured  milk  prod- 
ucts in  interstate  commerce.  There  are 
three  such  manufacturing  plants  located 
in.  or  adjacent  to.  the  production  area 
from  which  the  Central  Mississippi  mar- 
keting area  draws  its  milk  supply.  A 
cheese  plant  is  located  in  New  ton  County. 
A  plant  engaged  in  the  conderrsing  and 
drying  of  milk  solids,  butter  manufac- 
turing and  the  production  of  ungraded 
cream  is  located  in  Lincoln  County.  The 
parent  company  of  a  fluid  milk  plant, 
which  also  manufactures  ice  cream  mix 
in  Jack.son,  operates  a  condensery  located 
in  Attala  County.  These  manufacturing 
plants  purchase  ungraded  milk  from 
dairy  farmers  who  are  located  in  the 
same  area  that  supplies  Grade  A  milk 
for  the  marketing  area.  The  products 
manufactured  in  these  plants  are  dis- 
po.^ed  of  both  in  and  outside  the  State 
of  Mississippi. 

The  record  shows  that  when  fluid  milk 
plants  located  in  the  proposed  marketing 
area  have  Grade  A  milk  in  excess  of  their 
needs  for  fluid  uses,  part  of  such  excesses 
are  used  in  the  manufacture  of  ice  cream 
and  ice  cream  mix  and  the  remainder  of 
such  milk  is  disposed  of  to  manufactur- 
ing plants.    Ice  cream  and  ice  cream  mix 
are  not  required  to  be  made  from  Grade 
A  milk  under  the  regulations  of  the  State 
Board  of  Health,  and  therefore,  graded 
milk  used  for  such  purposes  is  in  direct 
competition  with  ungraded  milk.     Han- 
dlers disposed  of  approximately  2  5  mil- 
lion pounds  of  milk  and  cream  derived 
from   Grade  A  milk  to  manufacturing 
plants     during     the    flush     production 
months  of  1951.  the  most  recent  data 
available  at  the  time  of  the  hearing.    In 
addition  to  such  milk  and  other  milk 
purchased  from  ungraded  producers,  the 
plants    located    in    Attala    and   Lincoln 
counties  also  purchased  Grade  A  milk 
from  the  New  Orleans  market  during  the 
flush  production  season  with  the  Attala 
County  plant  receiving  additional  sup- 
plies  of   milk   from   Tennessee.    Thus, 
milk  from  the  proposed  marketi»g  area 
is  commingled  at  the.se  manufacturing 
plants  with   ungraded   milk   and   milk 
from  other  areas  outside  of  Mi.ssissippi. 
The  products  manufactured  from  such 
milk  are  sold  in  other  States  and  within 
Mississippi  in 'competition,  with  similar 
products  produced  in  other  States. 

It  is  concluded,  therefore,  that  the  rec- 
ord evidence  shows  that  milk  which 
would  be  regulated  under  the  proposed 
marketing  agreement  and  order  is  in  the 
current  of  interstate  commerce  and  di- 
rectly   burdens,    obstructs    and    affects 
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in   milk   and    its 


Interstate    commerce 

products.  _, 

2  Marketing  conditicns.  The  issu- 
ance of  a  marketing  agreement  or  order 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  testimony  on  marketing  <  ondi- 
tions  and  practices  in  the  Prcposed 
marketing  area  was  presented  £t  the 
hearing  by  three  associations  repr  ^sent- 
in"  producer-members  in  the  pr(  posed 
marketing  area.  These  three  a-socia- 
tions  formed  an  organization,  ide  itified 
as  the  Central  Sales  Committ  'e,  in 
order  to  coordinate  their  activit  es  for 
the  purpose  of  achieving  stabi  ily  oi 
marketing  conditions  in  the  area. 

i^e  problems  encountered  b]  pro- 
ducer^ in  marketing  milk  and  ii  pvo- 
vidmg  an  adequate  supply  for  <  e"^''^j 
Mississippi  are  not  uncommon  ii  fluid 
milk  markets.  The  problems,  which 
have  resulted  in  unrest  and  ms  ability 
in  this  area,  are  similar  to  those  charac- 
terestic  of  the  fluid  milk  industry  m  the 
absence  of  regulations  or  a  well  lefined 
marketing  plan.  Attempts  on  tie  part 
of  producers  to  establish  such  a  plan 
have  been  ineffective. 

Milk  becau.se  of  Its  perisr  ability, 
must  be  delivered  regularly  to  the  mar- 
ket as  it  is  produced.  Farmers  cannot 
retain  milk  on  their  farms  in  order  to 
await  favorable  price  conditions.  Pro- 
duction of  milk  for  fluid  use.  un:ier  the 
sanitary  requirements  prevailing  in  the 
proposed  marketing  area,  requiies  sub- 
stantial investment  and  heavy  oi  erating 
costs.  This  is  equally  true  with  respect 
to  the  maintenance  of  a  .satu  factory 
level  of  a  supply  during  the  rormally 
short  fall  and  winter  months.  ^ 

A  certain  amount  of  reserve  milk  in 
excess  of  actual  trade  sales  is  n  'cessary 
to  assure  an  adequate  suply  of  m  Ik  at  all 
times  Fluctuations  brought  or  by  the 
sea-sonal  nature  of  milk  product  on  cou- 
pled with  a  relatively  uniform  pti  ttern  of 
consumption,  necessitates  the  di.' position 
of  some  of  the  Grade  A  milk  prod  aced  for 
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the  market  into  manufacturing 
Such  excess  milk  must  be  manu  actured 
into  products  and  sold  in  con  petition 
with  similar  products  produced 
praded    milk.    Milk    marketed 
manner  returns  considerably 
that    marketed    for    fluid    u.se. 
quently   a   well  defined   and 
applied  plan  of  use  cla.ssificatior  and  the 
proper  pricing  of  milk  in  sucl    u.ses  is 
necessaiT  to  prevent  such  excess  milk 
from  depressing  the  market  pr  ce  of  all 
milk    required.     To    be    succesi  ful.    the 
classification  of  milk  in  accorda  ace  with 
its  use  and  the  payments  to  pro(  ucers  on 
a  u.se  basis,  requires  full  participation 
and  cooperation  of  those  engag 
industry.  . 

Orderly  marketing  of  the  r|;lk  pro 
duced    f"r    fluid    con.sumption 
uniformly  dependable  methods 
mining  prices  according  to  the  i.se  made 
of  the  milk.    It  also  requires  u  liformity 
of  pricing  according  to  the  ustj 
milk   by   each   handler,   and 
whereby  lower  average  returns 
from  surplus  may  be   borne 
among  producers.    The  buying 
of  handlers  in  the  area  are  among  the 
several  factors  causing  instabil  ty  in  the 
marketing  of  milk.    Producer:^  have  no 
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means  of  ascertaining  what  the  utiliza- 
tion is  made  of  milk  by  their  handlers. 
Payment  for  milk  is  frequently  made  on 
whatever  basis  a  handler  may  choose  to 
use  Payments  at  substantially  reduced 
surplus  prices  by  handlers  for  milk, 
which  producers  believe  was  needed  for 
such  handlers  fluid  sales,  is  one  of  the 
sources  of  instability  and  unceitainty  in 
the  market. 

The  record  shows  that  on  at  least  one 
occasion  producers  being  notified  that  a 
surplus  of  milk  existed  in  the  area,  lo- 
cated an  outlet  which  would  have  taken 
theit  excess  milk  at  a  price  level  higher 
than  that  prevailing  among  the  local 
handlers.  The  producers  attempted  to 
make  the  necessary  arrangements  to 
transfer  the  milk  but  the  handlers  re-^ 
fused  to  make  it  available.  This,  of 
course,  resulted  in  depressed  returns  to 
the  producers  involved. 

There  is  no  overall  plan  operating  in 
the  Central  Mississippi  Area  which  will 
assure  producers  of  payment  for  their 
milk  in  accordance  with  its  utilization 
and   proper  classification.     Some   han- 
dlers follow  a  form  of  the  cla.s.sified  price 
plan.     However,  the  products  included 
in    each    class    vary    among    handlers^ 
Other  handlers  do  not  use  a  cla.s.sified 
pricing  plan,  but  have  at  times  used  the 
ba.se  and  excess  payment  plan  as  a  sub- 
stitute for  a  classified  pricing  plan,  al- 
though, of  course,  using  a  base  plan  in 
this  way  does  not  result  in  uniformity 
of  milk  cost  among  handlers  in  the  same 
way  that  a  classified  price  plan  does. 
Moreover,  there  is  no  uniformity  in  the 
so-called    base    and    surplus    payment 
plans  a.s  operated  by  the  various  han- 
dlers.    Handlers  in  the   area  differ  in 
their  methods  of  establishing  base  form- 
ing periods.    There  is  lack  of  uniformity 
in  the  base  rules  of  the  various  handlers, 
as  applied  to  new  producers  who  enter 
the  market  or  producers  who  transfer 
from  one  handler  to  another.   The  meth- 
ods of  operating  these  plans  are  solely 
subject  to  the  decisions  of  handlers.    All 
of  the.se  factors  contribute  to  marketing 
instability   and   price   uncertainty   with 
the  effect  that  returns  to  producers  are 
reduced   and   production   decisions   are 
affected. 

Producers  have  no  voice  in  the  deter- 
mination of  the  prices  which  handlers 
pav.     Attempts  by  producers  to  bargain 
for  prices  hava^^rn^lwith  failure.    Gen- 
erally  spcakintTpr^ducers   have   been 
forced  to  deal  with  handlers  on  an  in- 
dividual basis.    Handlers  have  failed  or 
refu.sed  to  meet  with  representatives  of 
organized  producers  for  the  purpose  of 
discussing  prices.     Most  handlers  merely 
announce  a  price  or  prices  to  be  paid. 
Pi-oducers  have  shifted  to  other  mar- 
kets and  many  have  discontinued  pro- 
duction.    This     indicates     considerable 
instability    in    the    market.     Producers 
need  assurance  that  their  returns  for 
milk  will  reflect  general  economic  con- 
ditions and  also  be  in  accordance  with 
local    supply    and    demand    conditions. 
A  definite  and  uniform  method  of  estab- 
lishing minimum  class  prices  which  han- 
dlers would  be  required  to  pay  for  milk, 
in  accordance  with  its  use.  would  give 
this    assurance.     Dairy    farmers    could 
then  plan  their  production  on  a  long 
range  basis  and  contribute  to  the  assur- 


ance of  an  adequate  supply  of  milk  for 

the  market. 

Fluid  milk  producers,  in  general,  are 
dissatisfied  with  the  weights  and  butter- 
fat  tests  reported  to  them  by  handlers. 
The  State  Department  of  Agriculture  is 
charged  with   enforcement   of    a  State 
Dairy  and  Creamery  Law  but  has  only 
four  men  available  for  making  the  neces- 
sary plant  inspections,  and  for  check- 
testing  milk  of  all  dairy  farmers  in  the 
state     These  four  men  are  responsible 
for  this  work  for  approximately  75  scat- 
tered plants.    Because   of   this  limited 
staff  the  check  testing  of  samples  must 
be  limited  primarily  to  a  follow-up  on 
complaints     received     from     individual 
dairy  farmers.     The  producers  associa- 
tion were  successful  in  initiating  a  check 
testing  program  at  only  two  plants.    In 
one  instance,  a  service  charge  was  made 
by  a  handler  for  making  the  producers' 
authorized  check-off.    The  failure  of  the 
handlers  to  cooperate  with  producers  m 
making  the  check-offs  nece.ssitated  the 
discontinuation  of  the  associations  test- 
ing program. 

The  record  indicates  that  there  is  a 
lack  of  detailed  market  information  for 
this  area.     Su?h  information  is  essential 
to  the  effectuation  of  orderly  markeung. 
It  is  essential  in  achieving  a  level  of 
Grade  A  milk  production  commensurate 
with  con.sumer  demand  for  Grade  A  fluid 
products.     There  are  available  in  April 
of  each  vear  State  Department  of  A-n- 
culture  data  on  receipts  and  utihzation 
of  milk  for  fluid  and  manufactured  uses 
for  the  previous  year.    This  inf ormat  ion, 
however  it  not  fully  satisfactory  to  the 
needs    of    the    market,    since    current 
monthly  data  are  required  by  both  han- 
dlers and  producers  to  evaluate  chanees 
in  supply  and  demand  conditions  for  the 
purpose  of  arriving  at  appropriate  prices. 
It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Central     Mississippi     Marketing     Area 
would  contribute  sub.stantially  to  the  im- 
provements of  many  of  the  conditions 
complained  of  and  tend  to  effectuate  the 
declared  policy  of  the  act.    Namely  to 
establish  and  maintain,  by  means  oi  tne 
regulatory  provisions  expressly  providefl 
for  in  the  act  for  such  purposes,  sucn 
orderly  marketing  conditions  in  the  area 
as  will  tend  to  establish  prices  to  the 
producers  of  milk  for  the  marketm  -  area 
at  a  level  as  will  reflect  the  factors  set 
forth  in  section  8   'O    <18)   of  the  act, 
in.sure  a  sufficient  quantity  of  pure  ana 
wholesome  milk  for  the  marketing  area, 
and  be  in  the  public  interest. 

3  Marketing  area.  The  Central  Mis- 
sissippi marketing  area  should  include  au 
territory  within  the  boundaries  of  tne 
counties  of  Hinds.  Warren.  Raiikia 
Jones.  Marion  and  Madison  and  Foiresi 
County  except  Beat  5  of  Forrest  County. 
The  city  of  Jackson  and  nearby  suburoan 
areas  account  for  a  subsantial  proportion 
of  the  population  of  Hinds.  Rankin,  ana 
Madison  counties.  In  Jones  C'uinty. 
Laurel  and  Ellisville  are  the  largest  uroan 
centers,  while  Vicksburg,  Hattu..bur,^ 
and  Columbia  are  the  largest  population 
centers  in  Warren.  Forrest,  and  Marion 
counties,  respectively.  The  boundan© 
of  the  marketing  area  should  be  sucn  a* 
to  cover  the  areas  in  which  there  is  i" 
greatest  concentration  of  population  tnai 
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represents  the  principal  sales  outlets  for 
milk  proposed  to  be  regulated.  The 
marketing  area  should  be  defined  on  the 
basis  of  coimtie$  rather  than  by  cities  or 
tcv.iis  contained  therein,  because  of  the 
relatively  large  population  adjacent  to, 
but  outside  of,  Corporate  limits  of  these 
cities  and  towng.  All  municipal  corpo- 
rations. Federal  and  State  installations 
and  facilities  Ideated'  in  these  eounties 
should  be  incjuded.  Identical  State 
health  regulatipns.  with  respect  to  the 
production  and  isale  of  milk,  are  applied 
on  a  county -wide  basis  throughout  the 
proposed  area.   ! 

Although  the  proposed  marketing  area 
contains  three  ijioncontiguous  segments, 
they,  in  fact,  co)mprise  a  single  market- 
ing area  for  purposes  of  regulation,  be- 
cau.se  there  is  a  community  of  competi- 
tion by  handlers  for  milk  sales  among 
and  within  the  three  areas.  A  handler 
in  Warren  County  sells  milk  in  the  Hinds 
County  area.  A  Hinds  County  handler 
sells  on  wholesale  and  retail  routes  in 
Hinds,  Warren,  Rankin  and  Madi-son 
counties,  while  a  handler  in  Rankin 
County  competes  for  fluid  sales  in  Hinds 
and  Simpson  dounties.  Of  •  the  three 
handlers  in  Forrest  County  one  of  them 
conipetes  for  sales  in  Lamar  and  Simp- 
son counties  with  a  Marion  County 
handler  who  also  distributes  on  routes  in 
Simpson,  Lamar  and  Forrest  counties. 
Competition  al$o  exists  between  han- 
dler.>  in  Rankin  and  Forrest  counties 
for  sales  in  Simpson  County.  The 
Health  Department's  uniform  regula- 
tions throughout  the  state  assures  that 
the  handlers  may  compete  freely 
throughout  the  whole  area  proposed  for 
re'-rulation  because  of  the  homogenous 
quality  of  the  product  distributed. 

One  handler  propo.sed  that  36  of  the 
82  counties  in  the  State  of  Mississippi  be 
included  in  the  marketing  area,  while 
another  handler  proposed  the  incor- 
poration of  30  counties.  The  record 
shows  that  neither  these  handlers  nor 
other  handlers  who  would  be  subject  to 
repulation  under  the  proposed  order  dis- 
tribute milk  in  several  of  the.se  addi- 
tional coimties.  It  was  testified  that  the 
inclusion  of  the  36  counties  in  the  mar- 
keting area,  as  propo-sed  by  one  handler, 
would  bring  under  the  order  only  two 
additional  handlers.  Tliese  handlers 
are  located  more  than  100  miles  north- 
west of  the  city  of  Jackson,  located  in 
Wa.Miington  cdunty.  In  addition,  to 
these  two,  there  is  another  handler  who 
now  distributes  biilk  in  Jackson.  Dairy 
farmers  supplying  these  three  distribu- 
tors are  not  intebningled  with  producers 
supplying  the  |proposed  seven  county 
area. 

The  extensiori  of  the  marketing  area 
to  include  Washington  and  other  coun- 
ties would  serve  no  material  purpose 
since  these  counties  cannot  be  con- 
sidered as  beingj  associated  to  any  great 
extent  with  tHe  proposed  marketing 
area.  Proposed  counties  not  included  in 
the  recommended  marketing  area  are 
sparsely  populated.  Distribution  of  milk 
in  any  of  these  Counties,  therefore,  rep- 
resents a  relatively  small  proportion  of 
^he  total  milk  distribution  of  handlers 
aoiii ;  business  in  the  proposed  area. 
.  It  I.S  not  admipistra'tively  feasible  and 
IS  unnecessary  to  include  within  the 
No.  154 1 
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marketing  area  all  of  the  territories  In 
which  dairy  farms  of  producers  are  lo- 
cated or  all  of  the  counties  in  which 
handlers  may  be  distributing  any  por- 
tion of  their  sales  of  milk  or  milk  prod- 
ucts.   It  would  be  impossible  to  define  a 
marketing  area  where  no  overlapping  of 
sales  areas  would  be  involved.     If  the 
marketing  area  were  to  be  extended  to 
include  the  entire  area  in  which  regu- 
lated   handlers    distribute    milk    there 
would  be  no  practical  limit  as  to  how 
far  the  area  would  have  to  be  extended. 
In  order  that  the  scope  of  the  regula- 
tion not  be  unnecessarily  extended.  Beat 
5    of    Forrest    County    should    not    be 
included  in  the  marketing  area.     This 
civil  division  of  Forrest  County  has  a 
population  of  2,207.  according  to  the  1950 
census,  or  slightly  less  than  5  percent  of 
the  total  population  of  Forrest  County. 
Mjsre  than  half  of  the  sales  of  milk  in 
Beat  5  are  supplied  by  a  milk  distributor 
located  on  the  Gulf  Coast  and  the  bal- 
ance is  sold  by  a  handler  who  will  be 
subject  to  the  order  by  virtue  of  sales  in 
other   portions   of   the   proposed    area. 
The  volume  of  milk  that  is  distributed 
in  Beat  5  is  relatively  small  compared 
with  the  overall  volume  distributed  by 
the  additional  handlers  who  would  be 
affected  if  Beat  5  were  to  be  included  in 
the  marketing  area. 

Historically,  Gulf  Coast  handlers  have 
paid  substantially  higher  prices  for 
milk  than  have  handlers  located  in  the 
proposed  marketing  area.  So  long  as 
this  relationship  continues,  regulated 
milk  will  not  be  at  a  disadvantage  in 
competing  for  sales  in  the  areas  where 
handlers  from  the  two  areas  compete. 
It  would  appear  unnecessary,  therefore, 
to  extend  the  regulation  to  Gulf  han- 
dlers and  require  all  of  their  milk  to  be 
regulated  becau.se  a  small  portion  of 
their'total  sales  is  distributed  in  Beat  5. 
4;  Scope  of  the  regulation.  In  order 
to  designate  clearly  the  milk  to  be  sub- 
ject to  the  pricing  provLsions  of  the 
order,  the  processors  or  distributors  to 
be  subject  to  regulation,  and  the  dairy 
farmers  to  be  pooled,  it  is  necessary  to 
include  definitions  of  fluid  milk  plant, 
handler,  producer,  producer-handler, 
and  other  source  milk. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  eligible  for 
distribution  as  Grade  A  milk  in  the 
marketing  area  which  is  received  from 
dairy  farmers  at  plants  primarily  en- 
gaged in  slipplying  fluid  milk  on  retail 
and  wholesale  outlets  in  the  marketing 
area.  Order  prices  should  not  apply  to 
so-called  emergency  or  irregular  ship- 
ments nor  to  reserve  milk  which  might 
be  transferred  from  other  plants  to  a 
regulated  handler  during  the  season  of 
flush  production. 

Milk  sold  for  fluid  consumption  In  the 
State  of  Mississippi  must  meet  the  Grade 
A  inspection  requirements  of  the  Mis.sis- 
sippi  State  Beard  of  Health.  This 
a.gency,  through  its  county  sanitary 
supervisors,  Lssues  permits  to  dairy  farm- 
ers and  to  milk  plants  supplying  Grade  A 
milk  in  the  state.  The  state  require- 
ments are  based  on  the  United  States 
Public  Health  Ordinance  and  Code. 
Fluid  milk  may  be  imported  into  Missis- 
sippi for  fluid  consumption,  provided 
that  such  milk  meets  the  standards  of 
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the  United  States  Public  Health  Ordi- 
nance and  originates  from  a  market  with 
a  United  States  Public  Health  Service 
rating  of  90  or  more.  A  permit  to  fur- 
nish imported  milk  must  be  obtained 
from  the  Mississippi  State  Board  of 
Health  by  the  supplier  of  such  milk.  It 
is  not  possible,  therefore,  to  establish  the 
identity  of  the  milk  plants  and  their  pro- 
ducers which  are  as.sociated  regularly 
with  the  function  of  supplying  fluid  milk 
to  this  market  on  the  basis  of  permits  or 
approval  by  the  State  Board  of  Health. 

All  milk  plants  which  make  distribu- 
tion of  Grade  A  fluid  milk  within  the 
marketing  area  should  be  subject  to  the 
regulation  although  those  operated  by 
producer-handlers,  may  be  only  regu- 
lated in  part.  "Fluid  milk  plant"  should 
be  defined  to  include  all  milk  plants 
which  distribute  Grade  A  milk  and  milk 
products  in  the  marketing  area.  It 
should  include  also  any  associated  coun- 
try receiving  station?  which  are  operated 
by  a  person  operating  a  distributing 
plant,  referred  to  above,  and  used  during 
the  delivery  period  to  supply  Grade  A 
milk  to  such  distributing  plant.  Tlie 
distribution  of  Grade  A  milk  and  milk 
products  is  intended  to  include  but  is 
not  limited  to  delivery  on  wholesale  or 
retail  routes  (including  plant  stores  and 
sales  to  persons  sometimes  referred  to 
as  "peddlers"  or  "vendors"  who  do  not 
operate  a  plant)  to  consumers,  stores, 
hotels,  restaurants,  or  any  other  estab- 
lishments in  the  marketinT  area  which 
are  not  primarily  entrasred  in  the  han- 
dling and  processing  of  milk  and  milk 
products. 

The  record  shows  that  the  operators  of 
certain  proce.s.sing  or  bottling  plants  in 
the  marketing  area  receive  a  part  of 
their  milk  supply  at  receiving  stations 
operated  by  them  at  points  outside  the 
marketing  area.  Usually  all  of  the  milk 
received  at  the.se  stations  is  moved  to 
the  owners'  bottling  plants  located  in 
the  marketing  area.  During  the  flush 
production  season,  however,  a  large  pro- 
portion of  the  milk  for  fluid  needs  may 
be  received  from  the  producers  who  de- 
liver their  milk  directly  to  bottling 
plants.  In  such  cases  unneces.sary 
transportation  may  be  eliminated  and  it 
may  be  advantageous  to  tran.sfer  the 
receipts  at  such  receiving  stations  to 
manufacturing  outlets  without  moving 
such  milk  to  the  bottling  plant.  Because 
this  milk  i%needed  by  the  market  during 
the  short  production  season,  provision 
should  be  made  for  such  plants  to  retain 
their  fluid  milk  plant  status  during  the 
flush  production  season  without  requir- 
ing the  operator  to  move  milk  to  his 
bottling  plant  each  day  of  the  month. 
Therefore,  country  plants  which  are 
operated  by  handlers  in  conjunction 
•^•ith  their  fluid  milk  operations  should 
be  considered  as  fluid  milk  plants  under 
the  order.  ; 

Some  handlers  receive  supplemental 
supplies  of  whole  milk  from  incidental 
sources  and  in  addition  several  handlers 
receive  condensed  or  skim  milk  for  re- 
constitution  or  fortification  purposes. 
The  record  indicates  that  the  plants 
supplying  such  milk  or  milk  products 
are  not  primarily  engaged  in  supplying 
the  Central  Mississippi  marketing  area. 
It  is  not  feasible  or  necessary,  therefore. 
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to  extend  the  regulation  to  these  supple- 
mental or  incidental  souixes  of 
at  this  time. 

Handler.     "Handler-    to    whom 
regulatory    provisions    are    applu 
should  be  defined  as  the  operator 
fluid  milk  plant.    The  handler  is  thj 
son  who  receives  milk  from  pro 
and  who  is  responsible  for  report i 
ceipts  and  utilization  of  milk  an 
paying  producers  minimum  price.'^. 
case  a  person  operates  more  thai 
fluid  milk  plant,  as  defined  above 
a  handler  with  respect  to  the  cor 
operations   of   such   plants.     In   c 
handler  operates  non-fluid  milk  p 
this  definition  is  not  intended  to  i 
such  person  in  his  capacity  as  a 
erator  of  such  plants.     The  handle 
nition  should  include  a  producer-l" 
to  require  such  person  to  report 
market  administrator  as  is  needed 
termine  his  status  as  a  producer  ' 
Producer.    "Producer"  should 
fined  as  any  person,  other  than 
ducer-handler.  who  produces  milk 
a  dairy  farm  inspection  permit  iss 
the    responsible    health    authorit 
whose  milk  is  permitted  to  be 
Grade  A  milk  for  consumption 
marketing  area  if  such  milk  is 
at  a  fluid  milk  plant.    Provision 
be  made  so  that  the  milk  of  pr 
regularly  received  at  a  fluid  milk 
may  be  diverted  for  the  accounj. 
handler  to  a  non- fluid  milk  plant 
the  flush  production  season  w    " 
producers  losing  their  status  as 
under  the  order.     Diverted  milk 
deemed   to   have   been   received 
plant  from  which  it  was  diverted 
ducers  proposed  that  a  cooperat 
sociation    should    be    considered 
handler  with  respect  to  milk  di 
the  account  of  such  as.sociation. 
an  individual  handler  pool,  such 
herein  recommended,  there  is 
for  such  a  provision.     A  coopera 
sociation  can  pay  their  members 
verted   milk   without   conflict   w 
order  program.     The  base  rating 
hereinafter  recommended,  and  t 
visions    for    clas.siflcation    of 
milk  should  apply  also  to  the  rec  ■ 
milk  from  a  handler's  own  herd 
Other    source    milk.     "Other 
milk"  should  be  defied  as  all 
and  butterfat  received  by  a 
any  form  from  sources  other  th 
skim   milk   and   butterfat  conta 
producer  milk  or  received  fro 
handlers,  e.xcept  a  producer-hs 
definition  of  other  source  milk 
Included  in  the  order  to  differ 
tween  a  handler's  receipts  of 
milk  and  milk  received  from  soui 
than  producers  and  other  handle 
application  of  the  order  provision^ 
will  include  all  milk  and  milk  i 
received  from  sources  not  subjec 
ulation  under  this  order. 

Producer  -  handler.      'Prod 
dler"  should  be  defined  as 
are  engaged  in  producing  milk 
tributing  only  milk  of  their  own 
tion.  should  be  subject  to  the 
to   the  extent  that  they  must 
reports  to  the  market 
required,  and  maintain  and 
able   to  the  market  administr 
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counts,  records,  and  facilities  so  that  the 
market  administrator  may  verify  that 
such     persons    are     producer-handlers 
Classification  provisions  of  the  proposed 
order  should  provide  that  any  milk,  skim 
milk,  or  cream  transferred  by  a  handler 
to  a   producer-handler  will  be  Cla.ss  I 
milk      Since  producer-handlers  dispose 
of  most  of  their  milk  directly  to  con- 
sumers they  will  not  be  required  to  pool 
their  milk  with  other  producers,  and  any 
supplemental  supplies  of  milk  which  they 
obtain  from  other  handlers  may  be  pre- 
sumed to  be  for  use  in  these  high  value 
outlets  and  should  be  classified  in  the 
supplying  handlers  plant  as  Class  I  milk. 
A   producer-handler  may   receive   milk 
from  other  handlers  and  still  maintain 
his  status  as  a  producer-handler.    Pur- 
suant to  the  proposed  order,  any  milk 
which  a  handler  receives  from  a  pro- 
ducer-handler would  be  other  source  milk 
and  would,  therefore,  be  allocated  to  the 
lowest  cla.ss  utilization  at  the  fluid  milk 
plant*  s)  of  a  handler  after  the  allocation 
of  shrinkage  on  producer  milk. 

5.  Classification  of  ynilk.  Milk  re- 
ceived by  regulated  handlers  should  be 
classified  on  the  basis  of  the  form  in,  or 
the  purpose  for  which  it  is  used,  as 
either  Class  I  milk  or  Class  II  milk. 

Skim  milk  and  butterfat  are  not  used 
in  the  same  proportions,  in  most  prod- 
ucts, as  contained  in  milk  or  milk  prod- 
ucts received  by  handlers,  and  therefore 
should  be  classified  separately  according 
to  their  separate  uses.    The  skim  milk 
and  butterfat  content  of  certain  milk 
products,  received  and  disposed  of  by 
a  handler,  can  only  be  determined  by 
complicated  procedures.    Condensed 
products,  on  the  other  hand,  present  a 
different  problem  in  that  water  has  been 
removed.     It  is  necessary,  therefore,  to 
provide  an  acceptable  means  of  ascer- 
taining the  amount  of  skim  milk  and 
butterfat  in,  or  u.sed  to  produce  a  prod- 
uct.   This  may  be  accomplished  through 
the  use  of  adequate  plant  records  made 
available  to  the  market  administrator 
or  by  means  of  standard  conversion  fac- 
tors'of  skim  milk  and  butterfat  used  to 
produce  such  products. 

Class  I  milk  should  comprise  all  skim 
milk  and  butterfat  (D  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk,  fla- 
vored milk,  fiavored  milk  drinks,  eggnog, 
yogurt,  cream  and  any  mixture  of  cream 
and  milk  or  skim  milk  (excluding  frozen 
storage  cream,  ice  cream  and  ice  cream 
mixes),  (2)  used  to  produce  concentrated 
milk,  (3)  in  inventory  variations,  (4)  in 
shrinkage  of  skim  milk  or  butterfat  in 
excess  of  the  amount  of  shrinkage  per- 
mitted to  be  classified  as  Class  II  milk, 
and  ^5)  not  accounted  for  as  Class  II 
milk. 

All  of  the  products  included  in  Class  I 
milk  are  required  by  the  Mississippi  State 
Board  of  Health  to  be  obtained  from  milk 
or  milk  products  from  approved  "Grade 
A"  sources.  The  extra  cost  of  getting 
approved  milk  produced  and  delivered  to 
the  market  makes  it  necessary  to  pro- 
vide a  price  for  milk  used  in  Grade  A 
products  (Class  I)  which  will  yield  a 
blend  price  to  producers  that  will  en- 
courage enough  milk  to  meet  market 
needs.  Products  not  required  to  be  made 
from  approved  milk  must  be  sold  in  com- 
petition with  products  made  from  unap- 


proved milk  and  .should  be  placed  in  the 
lower  priced  Class  II  milk  classification. 
Concentrated  milk  »milk  from  which 
part  of  the  water  content  has  been  re- 
moved and  which  is  sold  on  retail  or 
wholesale  routes  for  fluid  consumption) 
has  not  yet  been  distributed  in  the  mar- 
keting area,  but  the  proper  classificaiiun 
of  this  product  at  this  time  will  prev.nit 
problems  concerning  its  classification  if 
distribution  is  made  at  some  future  dale. 
Products  such   as   evaix)rated   or   con- 
densed  milk   packaged   in   bulk   or   in 
hermatically  sealed  cans  should  not  be 
considered  as  concentrated  milk. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac- 
counting for  current  receipts  and  utiliza- 
tion. Accounting  procedure  will  be 
facilitated  by  classifying  only  the  differ- 
ence  between  beginning  and  ending 
inventory.  Such  inventory  differences 
of  bulk  milk,  skim  milk  and  cream  and 
bottled  or  packaged  products  included  in 
Class  I  milk  should  be  classified  in  Class 

I  milk.  This  method  of  handling  inven- 
tory  will  automatically  reclassify  milk 
removed  from  inventory  for  use  as  Class 

II  milk  on  a  current  basis.  Manufac- 
tured products  classified  in  Class  II  milk 
will  not  be  carried  in  the  Class  I  inven- 
tory account  because  the  skim  milk  and 
butterfat  used  to  produce  such  products 
is  accounted  for  in  Cla.ss  II  milk  at  the 
time  they  are  manufactured.  Handlers 
will  need  to  maintain  records,  however, 
on  such  stocks  to  permit  audit  of  their 
utilization  records  by  the  market  admm- 
istrator.  Any  Cla.ss  II  products  which 
may  be  u.sed  in  the  production  of  prod- 
ucts included  in  Class  I  milk  should  be 
reclassified  as  Class  I  milk. 

Handlers  should  be  responsible  for  a 
full  accounting  of  all  their  receipts  of 
skim  milk  or  butterfat  in  any  form.    A 
handler  who  first  receives  milk  from  pro- 
ducers should  be  responsible  to  the  mar- 
ket  administrator   for   the   purpose  of 
cla.ssification  and  the  payment  for  such 
milk.     All     skim    milk     and     butterfat 
which  is  received,  and  for  which  the  han- 
dler cannot  establish  utilization,  should 
be  classified  as  Cla.ss  I  milk  except  for 
allowable   shrinkage   in  Class   II  milt 
This  provision  would  not  apply,  of  course, 
if  a  handler  maintains  complete  records 
of  utilization,  but  the  provision  is  neces- 
sary to  remove  any  advantage  to  han- 
dlers  who  fail   to   keep  complete   and 
accurate  records  and  to  assure  thai  pro- 
ducers receive  full  value  for  their  railK 
on  the  basis  of  its  use.    It  is  necessary, 
therefore,  to  place  the  burden  of  prooi 
on  the  handler  to  establi-sh  the  utiliza- 
tion of  all  milk  as  other  than  Class  I. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  clas- 
sified in  Class  I  milk  should  be  Cla.ss  U 
milk.  These  Class  II  products  include 
(for  illustration) ,  ice  cream  and  ice  cream 
mix  and  other  frozen  desserts  and  mixes, 
butter,  cheese,  including  cottage  cheese; 
evaporated  and  condensed  milk  (plam 
and  sweetened )  ;  non-fat  dry  milk  solids, 
drv  whole  milk;  condensed  or  dry  butter- 
milk; and  any  other  products  not  speci- 
fied as  Class  I  milk.  , 
Cream  which  is  placed  in  storacc  ana 
frozen  should  be  classified  as  Class  u 
milk.    Such  cream  is  primarily  for  use 
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In  ice  cream  arid  ice  cream  mixes.  Any 
frozen  cream  or  other  Class  II  products 
\v!.k1i  may  be  used  later  in  a  Class  I 
product  must  be  reclassified  as  Class  I 
milk  at  the  time  of  such  use.  Any  skim 
milk  which  is  dumped  or  disposed  of  for 
livi  lock  feeding  should  be  classified  as 
Cla^s  n  milk  if  the  market  administra- 
tor tan  verify  such -disposition. 

Siirinkage  should   be   determined   by 
subtracting   from    the   total   pounds   of 
skim  milk  and  butterfat  received  by  the 
haiKiler,  his  total  utilization  of  skim  milk 
and  butterfat.  respectively.     If  his  total 
rcccpts  include  both  producer  and  other 
source  milk,  the  total  shrinkage  should 
be  prorated  between  producer  and  other 
source  milk  on  the  basis  of  the  pounds 
rec(  ived  from  each  source.    None  of  the 
shrinkage  should  be  assigned  to  milk  re- 
ceived   from    qther    handlers    because 
shrinkage  on  sq^h  milk  will  be  allowed  to 
the  transferring  handler.     A  plant  which 
is  operated  in  a  reasonably  efficient  man- 
ner and  for  which  complete  and  accurate 
records  of  receipts  and  utilization  are 
maintained  should  have  total  shrinkage 
of  less  than  2  percent  of  total  receipts. 
It  is  concluded  that  shrinkage  assigned 
to  producer  milk  which  is  not  more  than 
2  percent  of  total  receipts  of  producer 
milk  should  be  cla.ssified  as  Class  II  milk 
and  any  shrinkage  in  excess  of  this  quan- 
tity should  be  classified  as  Class  I  milk. 

Transfers.  Milk,  skim  milk  or  cream 
tran  ferred  by  a  handler  to  the  fluid 
milk  plant  of  another  handler,  except 
that  of  a  producer-handler,  should  be 
classified  as  Class  I  milk  unless  the 
tran?^ferer  handler  indicates  in  writing 
to  tiie  market  administrator  that  such 
milk  is  to  be  classified  as  Class  II  milk. 
However,  sufficient  Class  II  utilization 
must  be  available  at  the  transferee  plant 
for  ^uch  assignment  after  prior  alloca- 
tion of  shrinkagie  and  other  source  milk 
as  described  belQw.  On  the  other  hand, 
if  the  transferririg  handler  received  other 
source  milk,  the  transfer  of  milk  as  Class 
I  m.:k  should  be  limited  to  the  extent 
that  other  sourOe  milk  will  not  be  allo- 
cated to  Class  I  piilk  in  the  transferring 
handlers  plant  While  producer  milk  is 
allocated  to  Clais  II  milk  in  the  trans- 
feree-handler's lilant.  This  is  necessary 
to  prevent  the  dijsplacement  in  Class  I  of 
producer  milk  by  other  source  milk. 

In  order  for  milk,  skim  milk  and  cream 
dispo.^cd  of  to  a  hon-fluid  milk  plant,  in- 
cluding milk  wl[iich  Is  diverted,  to  be 
cla«.sitled  as  Cla.^  II  milk,  the  non-fluid 
milk  plant  mulst  use  an  equivalent 
amount  of  skim  milk  and  butterfat,  re- 
spectively, in  Clas.$  II  milk  as  defined  in 
the  order.  In  addition,  the  operator  of 
such  plant,  if  requested,  must  make  his 
book-,  and  records  available  to  the  mar- 
ket administrator  for  the  purpose  of 
verifying  the  receipt  and  utilization  of 
milk  in  such  non-fluid  milk  plant.  Han- 
dlers proposed  that  verification  of  such 
transfers  be  made  on  the  basis  of  a  cer- 
tified statement  from  the  operator  of  the 
receiving  plant.  Experience  has  shown 
that  provision  for  verification  by  the 
market  administrator  is  reasonable  and 
necessary.  As  described  above,  all 
tran.'^fers  of  milk  to  a  producer-handler 
should  be  Class  I  milk. 

In  view  of  the  fact  that  the  order  class 
prices  apply  only  to  producer  milk,  it  is 
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necessary  to  determine  the  quantities  of 
milk  that  are  to  be  allocated  to  producer 
milk  in  each  class,  if  other  source  milk  is 
also  received.  The  milk  of  producers, 
who  are  primarily  engaged  in  supplying 
the  market,  should  be  assigned  to  Class  I 
utilization  on  a  priority  basis.  A  system 
of  allocation  should  be  provided  for  this 
purpose  as  set  forth  in  §911.46  of  the 
recommended  agreement. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  procedures  described  above 
should  be  carried  out  with  respect  to  all 
milk  received  during  each  month. 

6.  Class  prices.  Class  I  prices  should 
be  established  at  a  level,  which  in  con- 
junction with  Class  II  prices,  hereinafter 
concluded  to  be  appropriate,  will  result 
in  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  milk  to  meet  the  requirements 
of  the  marketing  area. 

The  maintenance  of  stable  conditions 
in  the  market  requires  that  prices  be 
modified  whenever  the  supply  of  milk  in 
relationship  to  sales  is  out  of  adjustment. 
If  prices  remain  too  low.  insufficient  milk 
will  be  produced  to  provide  for  Class  I 
needs,  and  if  a  shortage  of  this  kind 
should  continue,  it  would  be  necessary 
to  supplement  supplies  from  regular  pro- 
ducers by  importations  of  milk  from  dis- 
tant areas.  On  the  other  hand,  if  prices 
are  too  high,  production  will  be  stimu- 
lated and  consumption  curtailed,  with 
the  result  that  more  milk  will  be  pro- 
duced than  is  needed  to  satisfy  the  de- 
mand for  Class  I  and  unnecessary  and 
uneconomic  surpluses  of  milk  will  de- 
velop. Moreover,  an  appropriate  balance 
between  supplies  of  approved  milk  from 
regular  producers  and  the  sales  of  such 
milk  in  Class  I  will  be  attained  only  if 
Class  I  prices  are  in  proper  relationship 
to  prices  of  milk  from  supplemental 
sources  of  supply. 

Because  of  changing  supply  and  de- 
mand conditions  for  milk  in  the  market 
it  is  necessary,  in  order  to  maintain  an 
appropriate  balance  between  supply  and 
sales,  to  pr(&vide  a  method  of  flexible 
Class  I  pricing.  Pricing  formulas  which 
cause  prices  to  change  automatically 
with  changes  in  market  conditions  are 
in  general  use  for  the  pricing  of  milk 
to  farmers  in  fluid  markets.  Tvi-o  gen- 
eral types  of  Class  I  formulae  are  em- 
ployed: One.  in  wliich  Class  I  prices  are 
established  at  a  difTerential  over  the 
prevailing  price  of  milk  for  manufac- 
turing uses;  and  the  other,  in  which 
Class  I  price  changes  are  made  in  ac- 
cordance with  relative  changes  in  basic 
supply  and  demand  indicators  (indexes  > . 
The  latter  is  referred  to  as  the  "eco- 
nomic type  formula". 

An  economic  type  formula  was  pro- 
posed by  proponents  of  the  order  while 
some  of  the  handlers  at  .the  hearing 
testified  in  favor  of  a  formula  based  on 
manufacturing  milk  prices.  As  previ- 
ously indicated  in  this  decision,  there  is 
a  substantial  overlapping  of  the  supply 
area  of  the  Central  Mississippi  market- 
ing area  with  that  of  the  New  Orleans 
market.  It  is  necessary,  therefore,  that 
prices  in  this  area  not  only  reflect  local 
conditions  but  also  bear  a  reasonably 
close  relationship  to  prices  in  the  New 
Orleans  market.    The  record  indicates 
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that  handlers  In  certain  sections  of  the 
proposed  marketing  area  relate  their 
paying  prices  to  those  paid  in  the  New 
Orleans  market  which  employs  an  eco- 
nomic type  of  formula.  To  assure  the 
proper  relationship  of  prices,  a  similar 
formula  should  be  adopted  for  this  area. 
The  factors  included  in  the  formula, 
however,  should  reflect  any  differences 
which  prevail  between  local  supply  and 
demand  conditions  in  the  two  areas. 

Under  the  New  Orleans  formula, 
changes  in  the  Class  I  price  are  based  on 
relative  changes  in  a  composite  index 
composed  of  farm  labor  and  dairy  feed 
costs' in  the  New  Orleans  milkshed^  the 
index  of  wholesale  commodity  prices  for 
the  United  States  and  the  index  of  the 
New  Orleans  Department  Store  Sales 
(consumer  demand).  Similar  factors 
which  will  reflect  changes  in  production 
costs,  consumer  demand  and  the  general 
price  level  are  appropriate  for  pricing 
Cla.ss  I  milk  in  this  area.  The  proposed 
formula  employs  a  composite  index  con- 
sisting of  Mississippi  Farm  Labor  rates 
and  dairy  feed  prices,  the  index  of 
wholesale  commodity  prices  for  the 
United  States  and  an  Index  of  Business 
Activity  for  Central  Mississippi. 

Direct  cash  costs  of  production  in  re- 
lation to  prices  received  by  dairy  farm- 
ers for  milk  have  an  important  influence 
on  the  total  amount  of  milk  available  to 
the  marketing  area.     Expenditures  for 
feed  and  labor  represent  a  very  large 
proportion  of  the  variable  costs  and  ap- 
proximately 65  percent  of  the  tc^al  cost 
of  producing  milk  in  this  area.     Feed, 
the  most  important  single  item  of  cost, 
makes  up  approximately  45  percent  of 
total  costs.    Labor,  the  second  most  im- 
portant item,  represents  approximately 
20  percent  of  the  total.     Feed  costs  are 
included  in  the  formula,  provided  herein, 
in   the  form  of  an   index  of  reported 
prices   paid   by   farmers   for   all   mixed 
dairy  feeds  (under  29  percent  protein), 
in  the  State  of  Missis.sippi.    Tliese  prices 
are  published  monthly  in  Agricultural 
Prices   by   the   Bureau   of   Agricultural 
Economics,  United  States  Department  of 
Agriculture.    Tlie  same  series  of  prices 
for  the  State  of  Louisiana   is  applied 
under  the  New  Orleans  formula.     As  dis- 
cussed more  fully   later,   the   "formula 
index"    will    be    apphed    by    using    the 
monthly  average  of  such  index  for  the 
year  1952  as  a  base.     Since  the  indexes 
or  prices  for  the  items  used  in  the  for- 
mula are  not  published  for  a  given  month 
until  after  the  end  of  such  month,  it  is 
necessary  to  use  the  latest  figure  avail- 
able at  the  time  the  Class  I  price  is  an- 
nounced.    The   factor    .0458,    the   feed 
component  of  the  index,  therefore,  is 
derived  from  an  average  price  of  feed  of 
$4.58.    This  is  the  average  of  prices  re- 
ported by  the  Department  of  Agriculture 
for  dairy  feed  for  the  months  of  Novem- 
ber 1951  through  October  1952. 

An  index  of  dairy  farm  wage  rates, 
without  board  or  room,  as  compiled  by 
the  United  States  Department  of  Agri- 
culture for  Missis.sippi,  is  included  in  the 
formula  to  give  due  weight  to  changes 
in  labor  costs.  The  corresponding  item 
in  the  New  Orleans  formula  is  compo.sed 
of  the  wage  rates  for  Mississippi  and 
Louisiana.  The  factor  .0372  in  the  pric- 
ing formula  is  derived  from  the  reported 
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daily  average  wase  rate  of  $3.72  for 
Labor  costs  represent  approximate 
percent  of  the  combined  cost  of  feec 
labor  in  producing  milk  in  this 
AccordinKly,  the  index  of  all  mixed 
feed  and  farm  wage  rates  should  be 
bined  on  the  basis  of  a  70-30  wei« 
respectively,  to  form  a  composite 
and  labor  index. 

The  Index  of  Bu.siness  Activity 
Is  compiled  by  the  School  of  Bu 
and  Industry.  Mississippi  State  C 
is    included   in   the   formula   to 
changes  in  the  consumer  demand 
cities  and  towns  included  in  the  m 
ins     area.       The     Index     of     Bu 
Activity  for  the  State  of  Mississippi 
for  16  divisions  or  tradint,'  areas     * 
State   is   published  regularly   by 
College  in  the  Mississippi  Businesi 
view.     These  indexes  are  based  or 
collected  monthly  on  bank  debits, 
orders  issued,  postal  receipts.  ^''- 
in     service,     employment     : 
initial  claims  and  job  applicants  ir 
of  the  trading  areas.     In  some  ar" 
index  also  includes  the  number 
and  electric  connections.     The  ' 
Activity  Indexes  for  the  trading  t 
Vicksburg.  Jackson.  Laurel  and  I 
burg  were  combined  into  a  single 
weighting  each  area  in  accordant  ( 
population     (1950     censas)     con 
therein.    These  trading  areas  c- 
an  area  considerably  larger  than 
posed  marketing  area,  and  with  t 
ception  of  Marion  County,  inclui 
of  the  counties  in  the  marketintJ 
It  was  testified  at  the  hearing  by 
member  of  the  School  of  Business 
this  index  will  be  compiled  and 
along  with  other  indexes  in  the 
sippi  Btisiness  Review.     It  was 
stated,  on  the  basis  of  compariso:i 
ccrisumer  income  studies,  that  th; 
bined  index  for  the  above-mentioned 
tricts  is  a  reliable  indicator  of  c 
in  consumer  buying  power  in  thi^ 

Because  of  frequent  erratic 
exhibited  by  this  index  from 
month  which  are  not  related  to  c 
in  sales  of  Class  I  milk,  it  is 
that  a  moving  average  should 
of  the  index  for  the  latest  three 
for  which  the  index  is  available 
time  the  Class  I  price  is  to  be  an 
by  the  market  administrator 
atre  of  this  index  ( 1947-1949  base ) 
months   used   in  determining   U 
•formula  index"  was  129.8.     The 
month  moving  average  of  the 
Activity  Index,  therefore,  should 
vided  by  129.8  before  including  i 
"formula  index". 

The  price  of  a  commodity  is  a 
of  its  economic  value  relative  to 
ues   of   other  commodities, 
times  of  general  price  movcmeitts 
price  of  a  given  commodity  may 
but  its  value  in  relation  to  oth^r 
modities,  may  remain  more  or 
stant.     General  price  movements 
nature     are     fairly     common, 
quently.  in  deriving  a  formula 
mine  changes  in  the  price  of  mi 
area,  it  is  necessi\ry  to  devise  a 
for  maintaining  a  milk  price  in  i 
ate  relationship  to  the  prices  of  ii 
commodities.     The  Index  of  W 
Commodity  Prices  in  the  United 
compiled  and  published  monthlj 
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952.     United  States  Department  of  Labor,  Is  a 

y  30     reliable  measure  of  changes  in  the  gen- 

and     eral  price  level.     The  use  of  this  index 

hrea      as  a  component  in  the  pricing  mecha- 

I  lairy     nism  for  milk  will  maintain  an  appropri- 

om-     ate  relationship  between  prices  of  milk 

ting      in  this  market  and  of  prices  in  general  at 

feed     times  when  movements  are  taking  place 

in  the  general  price  level.     The  index  of 

the  general  price  level,  the  cost  factor 

and  the  demand  factor  should  be  given 

equal  weight  in  computing  the  "formula 

index". 

It  was  proposed  that  the  period  1947- 
1949  be  used  as  a  base  period  for  deter- 
mining relative  changes  in  the  'formula 
index"  and  that  S6.00  be  used  as  the  basic 
price  to  which  such  changes  would  be 
applied.     It  is  not  possible  on  the  basis 
of  the  record  evidence  to  judge  the  pro- 
priety of  this  price  in  relation  to  market 
conditions  which  prevailed  at  that  time. 
It   is   concluded   that   the   base   period 
should  be  as  recent  as  possible.    The 
each     three  component  indexes  should  be  com- 
s  the     bined  in  the  "formula  index"  with  1952 
gas     as   a   base    (average   monthly   formula 
index  equal  to  100). 

Cla.ss  I  prices  should  be  announced 
by  the  market  administrator  as  early  in 
the  current  delivery  period  as  possible. 
Other  Class  I  pricing  provision,  discussed 
later  preclude  the  announcement  of  the 
Class  I  price  prior  to  the  6th  day  of  the 
current  delivery  period.     The  formula 
index   should   be   constructed   so  as   to 
permit    a    determination    of    the    price 
resulting    therefrom    by    the    first    day 
of  the  delivery  period.     Since  the  in- 
dividual  prices  and   indexes  for  given 
months  are  not  all  available  at  the  same 
time    the  market  administrator  should 
use  the  latest  figures  that  are  available 
on  the  28th  day  of  the  month  prior  to 
the  announcement  of  the  Class  I  price. 
The  factor  contained  in  the  formula  for 
adjusting  each  price  or  index,  therefore, 
was  derived  by  averaging  the  respective 
monthly  figures  for  the  12  months  which 
would  be  used  in  computing  the  "formula 
index"  for  each  month  of  1952. 

Most  of  the  handlers  in  the  proposed 
used     marketing  area  paid  producers  $6.20  per 
onths     hundrcdweiiiht  for  base  milk  during  each 
at  the     month  of  1952.     The  testimony  indicates, 
nbunced     however,  that  a  handler  in  the  Hatties- 
aver-     burg  area  established  Class  I  prices  at 
for  the     10  cents  less  than  the  New  Orleans  Class 
B    1952     I  price  at  the  61-70  mile  zone.     As  pre- 
three-     viously  indicated,  a  substantial  portion 
Elisine^s     of  the  supply  for  this  area  is  purchased 
be  di-     in  competition  with  New  Orleans  plants, 
in  the         The   monthly   average  Class  I  price 
under  the  New  Orleans  order  at  the  61-70 
mile  zone  during  1952  was  $6.59.     As  the 
zoning  provisions  of  the  order  are  ex- 
tended, the  resulting  price  at  a  plant 
located  in  Hattiesburg.  Mississippi,  would 
have  been  approximately  $6.50  and  at  a 
plant   located   in   Jackson,   Missis.sippi. 
$6.37.    The  Cla.ss  I  price  announcements 
of  the  New  Orleans  Market  Administra- 
tor for  the  months  of  March.  April,  and 
May.    1953.   of   which   official   notice   is 
herebv  taken,  shows  that  the  Class  I 
formula  price  has  been  reduced  7.  13, 
and  19  cents,  respectively,  by  a  supply- 
demand    arrangement    in    that    order. 
The  resulting  Class  I  price  at  the  61-70 
mile  zone  was  S6.54  in  March.  $6.48  in 
April,  and  $6.37  in  May.  1953.    The  con- 
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tinuation  of  the  indicated  trend  in  the 
relationship  of  milk  receipts  to  Cla.s.s  i 
sales,  as  indicated  by  these  adjustments, 
will  result  in  further  reductions  in  the 
Class  I  prices  in  the  immediate  future. 
These  facts  should  also  be  considered  in 
establishing  the  general  level  of  prices 
in  the  proposed  Central  Mississippi  Mar- 
keting Area. 

A  price  of  $6.30  per  hundredwemht 
should  be  used  as  the  "basic"  price  tc 
which  relative  changes  in  the  'formula 
index"  should  be  applied  in  calculating 
the  Class  I  price  for  each  month.  This 
level  of  $6.30  per  hundredweight  is  sup- 
ported by  record  evidence  with  respect 
to  prices  and  marketing  conditions  pre- 
vailing in  this  area  during  1952  and  to 
prices  of  Class  I  milk  in  nearby  competi- 
tive markets. 

Although  the  economic  type  formula 
should  be  used  as  the  primary  determin- 
ant of  Class  I  prices  in  this  area,  it  is 
nevertheless  reasonable  to  place  limits 
on  the  fluctuations  in  prices  which  the 
formula    may    provide.    As    previously 
discussed  in  this  decision  there  are  a 
number  of  milk  manufacturing  plants 
located  in  or  near  this  milkshed.    It  is 
necessary,  therefore,  not  only  to  provide 
prices  for  approved  milk  that  reflects 
economic  conditions  in  the  fluid  market, 
but  also  to  keep  such  prices  in  reasonable 
alignment    with     manufacturing    milk 
prices.    If  fluid  milk  prices  get  too  far 
out  of   line  with   manufacturing  milk 
prices,  producers  of  such  milk  will  be 
encouraged  unduly  to  change  to  the  pro- 
duction of  approved  milk  and  the  market 
may  become  oversupplied.     On  the  other 
hand,  too  low  a  price  for  approved  milk 
in  relation  to  manufacuring  prices  will 
discourage  dairy  farmers  from  expending 
the  necessary  capital  and  labor  essential 
to   producing   approved   milk   and  the 
market  will  not  be  adequately  supplied. 
It  is  not  advisable  for  the  formula  to 
provide  prices  which  would  exceed  the 
cost  of  obtaining  suitable  milk,  on  a 
regular  basis,  from  more  distant  areas. 
Neither  is  it  advisable  to   allow   local 
prices  to  fall  to  a  disproportionately  low- 
relationship  with  milk  prices  in  other 
areas.    Limits  should  be  placed,  there- 
fore, upon  the  range  within  which  the 
-formula  index"  can  determine  the  Class 
I  prices  relative  to  manufacturing  milk 
prices.     Provision  is  therefore  made  to 
establish  such  limits  as  will  preclude  the 
formula  index  from  causing  the  Class  I 
price   to   be  higher   than   the   average 
price  per  hundredweight  paid  or  reported 
to  be  paid  for  milk  at  the  so-called  18 
Midw^estern  condenseries  during  the  pre- 
ceding month  plus  S3.00  nor  lower  than 
such  paying  price  plus  $2.00. 

Over  a  period  of  time,  it  is  expect^ 
that  the  resulting  formula  prices  win 
maintain  a  desired  relationship  with 
prices  paid  for  Class  I  milk  in  the  New 
Orleans  supply  area  where  competition 
for  supplies  is  the  greatest.  However  in 
order  to  prevent  any  extreme  price  dis- 
crepencies  in  the  immediate  future,  it 
should  be  provided  that  the  Central 
Mississippi  Class  I  price  shall  not  be  less 
than  the  New  Orleans  Class  I  price  at 
the  61-70  milk  zone  less  35  cents  per 
hundredweight  from  the  effective  date 
hereof  through  February  1954.  Direct 
correlation  of  prices  beyond  that  date 
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would  require  a  reappraisal  of  marketing 
conditions  at  a  public  hearing. 

For  the  above  stated  reasons,  It  Is 
concluded  that  the  pricing  plan  proposed 
herein,  will  provide  Class  I  prices  which 
are  reasonable  and  necessary  to  assure 
an  adequate  supply  of  milk  for  the  pro- 
posed marketing  area. 

A  proposal  was  made  to  prevent  the 
Gass  I  price  in  each  of  the  months  of 
September  through  December  from  being 
less  than  that  for  the  preceding  month 
and  the  price  for  each  of  the  months 
of  April,  May  and  June  such  price  from 
bein'4  more  than  that  for  the  preceding 
month.  Such  a  provision  is  unnecsssary 
in  view  of  the  fact  that  the  use  of  the 
economic  type  formula  together  with 
the  manufacturing  milk  price  formula 
should  achieve  the  necessary  protection 
against  unwarranted  counter-.seasonal 
price  movements.  Producers  also  pro- 
po.sed  that  a  supply-demand  adjustment 
arrangement  be  included  in  the  order. 
Although  this  type  of  automatic  price 
adjuster  has  merit,  more  current  data 
on  production  and  sales  for  the  entire 
proposed  marketing  area  is  needed. 
Further  consideration  of  a  supply-de- 
mand provision,  therefore,  should  be 
delayed  until  such  time  as  more  complete 
statistics  becomes  available. 

Class  II  milk.  The  Class  II  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  such  quantities 
In  excess  of  Class  I  needs  as  may  arise 
from  time  to  time.  The  price,  however, 
should  not  be  so  low  that  handlers  are 
encouraged  to  procure  milk  supplies 
solely  for  the  purpose  of  converting  them 
into  Class  II  products. 

All  products  included  in  Class  IT  milk 
may  be  made  from  unapproved  milk. 
Approved  milk  Vhich  may  be  used  in 
such  products  by  regulated  handlers 
should  be  priced  at  the  competitive  price 
paid  by  local  manufacturing  plants  for 
unapproved  milk.  The  pricing  of  Class 
n  milk  on  the  basis  of  the  average  of 
the  prices  paid  for  unapproved  milk  by 
five  manufacturing  plants  located  in 
Central  Mississippi,  as  proposed,  will 
reflect  competitive  prices  for  manufac- 
turing milk  in  this  area. 

Ice  cream  is  one  of  the  most  important 
outlets  for  reserve  supplies  of  milk  in  the 
marketing  area.  Several  handlers  are 
engaued  in  the  manufacture  of  ice  cream. 
The  price  of  Clasii  II  milk,  at  th~  com- 
petitive manufacturing  price  level. .  xiould 
provide  outlets  for  a  substantial  portion 
of  any  reserve  supplies  in  this  product. 

There  are  a  number  of  manufacturing 
plants  located  in  or  near  the  Grade  A 
production  area  which  are  engaged  in 
manufacturing  evaporated  milk,  cheese, 
condensed  milk,  dried  milk  solids  and 
butter.  Some  of  the  reserve  milk  re- 
ceived by  handlers  may  have  to  be  dis- 
posed of  to  these  plants  from  time  to 
time  The  record  indicates  that  during 
the  flush  production  season  handlers 
sometimes  divert  milk  directly  from  the 
^arm  to  such  plants. 

A  proposal  was  made  at  the  hearing 
to  price  milk  which  is  received  at  a  fluid 
lailk  plant  and  then  transferred  to  a 
maniuacturing  plant,  at  50  cents  per 
"undiedweight  less  than  the  Class  II 
price.  The  record  fails  to  support  the 
^eed  for  a  lower  price  for  such  milk. 
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The  Class  II  price  is  an  average  of  prices 
paid  by  plants  engaged  in  the  produc- 
tion of  different  manufactured  products. 
Prices  paid  by  manufacturing  plants  may 
difiOer  because  of  changes  in  the  relative 
priftes  of  the  products  which  they  manu- 
facture. Handlers  can  dispose-  of  re- 
serve milk  to  the  plants  which  are  paying 
the  highest  price  at  the  time  of  such 
disposal.  Because  of  small  volume  and 
ineflBcient  means  of  handling,  it  is  quite 
possible  that  some  handlers  may  at 
timfes  incur  losses  in  handling  their  nec- 
essary reserve  supply  of  milk.  The 
handling  of  surplus  milk  is  incidental  to 
the  handling  fluid  milk.  Handlers  who 
need  and  desire  the  entire  output  of  pro- 
ducers during  periods  of  short  supply 
must  assume  the  responsibility  to  pay 
producers  at  least  the  competitive  manu- 
facturing prices  for  Class  II  milk 
throughout  the  year. 

It  was  previously  concluded  that  but- 
terfat  and  skim  milk  should  be  ac- 
counted for  separately  for  classification 
purpHDses.  It  will  be  necessary,  there- 
fore, tp  adjust  Class  I  and  Class  II  prices 
of  4. percent  milk  in  accordance  with  the 
average  test  of  milk  in  each  cla.ss  by  a 
butterfat  differential  which  will  reflect 
differences  in  value  related  to  the  butter- 
fat  content.  Tlie  values  resulting  from 
multiplying  the  average  price  of  92-score 
butter  at  Chicago  by  .125  for  Class  I 
milk  and  by  .115  for  Cla.ss  II  milk  will 
provide  the  appropriate  basis  for  ad- 
justing such  prices  in  this  market.  The 
u.se  of  butterfat  differentials  in  this 
manner  follows  standard  practices  in 
fluid  markets  for  adjusting  for  butterfat 
variations.  In  -order  that  the  Class  I 
butterfat  differential  may  be  announced 
early  in  each  delivery  period,  it  is  pro- 
vided tliat  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  delivery  period.  This  will 
permit  the  announcement  of  the  Class  I 
differential  at  the  same  time  that  the 
Class  II  price  and  Class  II  butterfat 
differential  are  announced,  for  the  pre- 
ceding delivery  period,  on  the  6th  day 
of  the  month. 

The  butterfat  differential  used  in 
making  payments  to  producers  should  be 
fixed  at  the  price  of  Grade  A  (92-score) 
butter  at  Chicago  multipUed  by  .115. 
This  is  the  same  as  the  butterfat  differ- 
ential for  Class  II  milk.  It  in  no  way 
affects  the  handlers'  cost  of  milk  but 
merely  prorates  returns  among  produc- 
ers whose  milk  differs  in  butterfat  test. 
Such  a  differential  appears  appropriate 
In  view  of  the  fact  that  the  average  test 
of  producer  receipts  exceeds  that  of  Class 
I  sales.  A  lower  I  butterfat  differential 
than  that  recomn^cnded  by  the  propo- 
nents will  tend  to  Encourage  the  produc- 
tion of  milk  with  a  fat  test  more  in  line 
with  the  fat  requirements  of  the  market. 
A  number  of  indexes,  rates  and  prices 
are  employed  in  thje  pricing  provisions  of 
the  order,  severaj  of  which  are  from 
sources  other  than  the  Department  of 
Agriculture.  Provision  should  be  made, 
therefore,  so  that  if  for  some  reason  such 
prices,  rates  or  indexes  series  are  not 
published,  as  indicated,  or  are  discon- 
tinued or  revised,  the  Secretary  may  de- 
termine equivalent  factors  to  be  used 
until  such  time  as  the  order  can  be 
amended.    Similar  provisions  are  con- 
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tained  in  other  orders  applying  the  eco- 
nomic type  formula. 

7.  Distribution  of  the  proceeds  to  pro- 
ducers. The  individual-handler  type  of 
pool  should  be  included  in  the  order  as  a 
means  of  distributing  to  producers  the 
returns  from  the  sale  of  their  milk. 
Under  this  type  of  pool  the  minimum 
prices  to  be  paid  all  producers  delivering 
tlieir  milk  to  a  given  handler  will  be  the 
same.  The  'blend",  'base"  and  "excess" 
prices,  as  the  case  may  be,  will  depend 
on  the  proportion  of  the  producers'  milk 
used  in  Class  I  and  Cla.ss  II  milk  by  the 
handler.  Although  each  handler  will  be 
required  to  pay  minimum  uniform  prices 
to  all  the  producers  who  deliver  to  him 
.during  each  delivery  period,  the  prices 
paid  by  different  handlers  may  differ  be- 
cause the  proportion  of  milk  used  in  each 
class  may  vary  among  handlers. 

Under  the  conditions  existing  in  this 
area,  the  individual-handler  pool  will 
tend  to  result  in  optimum  allocation  of 
producer  milk  among  handlers  according 
to  Class  I  needs  of  the  handler  and  in 
maximum  returns  to  producers  fixtm 
their  milk. 

Base  and  excess  plan.  A  "base  and 
excess  "  plan  of  distributing  the  returns 
for  milk  among  producers  should  be  em- 
ployed in  connection  with  the  individual- 
handler  pool.  There  is  a  wide  seasonal 
variation  in  the  production  of  milk  and 
a  need  for  more  milk  in  the  fall  and 
wint-er  months  relative  to  spring  and 
summer  levels.  Some  handlers  have  dif- 
ficulty in  utilizing  efficiently  all  milk  de- 
livered to  them  in  the  months  of 
seasonally  high  production.  By  provid- 
ing returns  related  directly  to  a  pro- 
ducer's ability  to  deliver  additional  milk 
in  the  fall  and  winter  as  compared  with 
deliveries  during  the  season  of  flush  pro- 
duction, a  production  pattern  more 
closely  fitted  to  the  sales  pattern  of  fluid 
milk  and  fluid  milk  products  will  be 
encomaged. 

Base  and  excess  plaris  in  one  form  or 
another  are  commonly  used  within  the 
milkshed  area  at  the  present  time  al- 
though individual  producer's  bases  are 
not  established  in  a  uniform  manner. 
The  ba.se  and  excess  method  of  distribut- 
ing milk  returns  during  the  months  of 
flush  production  has  wide  support 
among  both  producers  and  handlers. 
The  plan  proposed  by  producers  would 
establish  for  each  producer  a  base  equal 
to  his  average  daily  deliveries  of  milk 
during  the  six-month  period  September 
through  February.  <  Total  dehveries  di- 
vided by  the  number  of  days  in  this 
F>eriod.>  During  these  months,  pro- 
ducers would  receive  the  "blend"  or 
average  price  paid  by  the  handler  to 
which  they  deliver  their  milk.  For  each 
of  the  months  of  March  through  August 
separate  uniform  prices  for  "base  milk" 
and  "excess  milk"  would  be  computed 
so  that  Class  I  sales  would  first  be  al- 
lotted to  "base  milk."  Base  milk  would 
be  that  quantity  of  milk  delivered  by 
each  producer  up  to  his  average  daily 
base  multiplied  by  the  number  of  days 
he  dehvers  milk  to  a  handler  during  a 
delivery  period.  The  "excess  milk"  price 
should  be  the  minimum  order  Class  II 
price,  unless  the  total  Class  I  sales  of  a 
handler  exceeds  the  total  base  quantity 
received  from  his- producers  in  a  given 
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month.    In  this  case,  the  value  o^  such 
additional  Class  I  sales  should  lie  re- 
fleeted  in  the  price  of  "excess"  mil 
It  is  concluded  that  the  base  '' 
period  should  be  the  months  of 
ber    through    January    of    each 
These  are  the  months  when  prodjict: 
of  milk  is  relatively  low  in  relat 
fluid   milk   sales.     Production  of 
normally  would  be  expected  to 
substantially  from  the  low  pomt 
first  of  February.    The  omis.sion 
ruary  from  the  base  forming 
proposed   by   producers   will 
month  of  transition  between  th 
forming  period  when  producers 
couraged   to  increase  their  pr 
and  the  start  of  the  base  operat 
riod    which    is   intended    to 
increased  production. 

Producers  who  enter  the  market 
Ing  the  fall  and  early  winter 
when  additional  milk  is  usually 
should  be  permitted  to  establish 
on  deliveries  made  during  a  por 
the  base  forming  period.    ThLs 
accomplished  by  determining 
for  a  new  producer  on  the  basis 
number   of   days   in   the   base   f 
period  on  which  he  delivers  milk 
no  event  less  than  120  days. 

The    base    operating    period, 
which  payments  are  made  under 
plan,  need  not  include  all  months 
are  not  included  in  the  base 
period  to  achieve  the  objectives 
plan.     By  limiting  Uie  base  operaljing 
riod  or  payment  for  base  and 
to  the  months  of  March  througli 
desired  degree  of  flexibility  will 
vided.     Omission   of    August   fr^m 
base  operating  period  will  permit 
ducers  to  adjust  their  productijin 
grams   immediately   preceding 
shortage  months  withgndt  being 
influenced  by  the  base  plan  dur|ng 
month. 

The   order   should   provide 
market  administrator  will   noti 
producer  and  the  handler  to  w 
then  selling  milk  of  the  amoun 
daily  base  on  or  before  March  1 
year.     The  daily  base  established 
producer  will  be  calculated  by 
ket  administrator  from  handlers 
records. 

It  is  necessary  to  provide  certain 
In  connection  with  the  establishment 
transfer  of   bases  in  order   to 
reasonable  administrative  woi 
the   plan.     To   accomplish   this 
preserve   the   effectiveness   of 
plan,  transfers  of  bases  should  b( 
to  the  entire  bases  of  producers 
tire  from  farming.     In  cases  of 
dissolution  of  joint  production 
ments  such  as  landlord-tenant 
ships,  similar  transfers  should 
mitted.     Since  the  base  plan  is 
in   determining   producer   pay 
only  flve  of  the  twelve  months 
year  and  since  all  producers 
tablish  a  new  base  each  year,  ot|ier 
visions  than  those  contained  h 
the  establishment  and  transfer 
are  unnecessary. 

The  uniform  prices,  including 
base  and  excess  prices,  which 
quired  to  be  paid  producers  by 
dler  should  be  computed  for 
taining  4  percent  butterfut  wh 
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accordance  with  past  and  current  market 
practices.  In  distributing  proceeds  to 
producers,  a  differential  should  be  ap- 
plied to  recognize  different  values  of  milk 
in  accordance  with  its  butterfat  content. 
This  differential  for  each  one  percent 
variation  from  4  percent  butterfat  should 
be  determined  by  multiplying  the 
monthly  average  price  of  92-score  butter 
on  the  Chicago  market  by  .115. 

Payment    to    producers.     The    order 
should  provide  that  each  handler  make 
final  payments  to  each  producer  for  milk 
received    at    the    appropriate    uniform 
priceis)  on  or  before  the  15th  day  after 
the  end  of  each  delivery  period.    Since 
it  has  been  the  practice  in  this  area  for 
handlers  to  pay  producers  bi-monthly, 
provision  has  been  made  for  partial  pay- 
ments to  producers  on  or  before  the  last 
day  of  each  month  for  milk  delivered 
during  the  first  15  days  of  each  delivery 
period  at  not  less  than  the  Class  II  price. 
Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished  or  for  pay- 
ments made  on  behalf  of  the  producer. 
At  the  time  the  final  payment  is  made, 
each  handler  will  be  required  to  furnish 
to  each  producer  a  monthly  statement. 
This  should  show  the  pounds  and  butter- 
fat tests  of  milk  received  from  htm  to- 
gether with  the  rate  or  rates  of  payment 
for  such  milk  and  a  description  of  any 
deductions  claimed  by  the  handler. 

8.  Other  administrative  provisions. 
Certain  other  provisions  should  be  in- 
cluded in  the  order  to  carry  out  adminis- 
tratively the  purposes  of  the  regulation. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in 
the  interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  implies  the  same 
mcaninsr.  De.nnitions  for  base  and  ex- 
cess milk  and  delivery  period  are  in- 
cluded. Such  other  terms  as  are  defined 
in  the  attached  order  are  common  to 
other  Federal  milk  orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment 
by  the  Secretary  of  a  market  adminis- 
trator to  administer  the  order  and  to  set 
forth  his  powers  and  duties  as  authorized 
by  the  act  for  such  agency. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  for  the 
purpose  of  requiring  handlers  to  main- 
tain adequate  records  of  their  operations 
and  to  make  certain  reports.  Time 
limits  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to 
producers.  E>ates  must  also  be  estab- 
lished for  the  announcement  of  prices 
by  the  market  administrator.  The  fol- 
lowing schedule  will  afford  interested 
parties  adequate  time  to  perfonn  the 
indicated  function: 


Tenth:  Announcement  by  market  admin- 
Istrator  of  uniform  prices  and  notification 
to  handlers  of  the  value  of  their  producer 
milk  received  In  preceding  delivery  period. 

Fifteenth:  Final  payments  by  handlers  to 
producers  for  milk  received  during  preceding 
delivery  period. 

Twentieth:  Submission  of  producer  pay- 
roll report  by  handlers  for  preceding  de- 
livery  period. 

Last:  Partial  payments  to  producers  for 
milk  received  during  flrst  15  days  ol  current 
delivery  period. 
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Day  of  Month  and  Function 

Fifth :  Submission  by  handlers  of  monthly 
report  of  receipts  and  utilization  for  pre- 
ceding delivery  period. 

Sixth:  Announcement  by  the  market  ad- 
ministrator of  Class  II  price  and  Class  II 
butterfat  differential  lor  preceding  delivery 
period  and  the  Class  I  price  and  the  Class  I 
butterfat  differential  for  current  delivery 
period. 


Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
tions which  are  necessary  to  verify  or 
correct    information    reported    to    the 
market  administrator  and  all  payments 
made  under  the  order.    In  addition  to 
the  regular  reports  required  of  handlers, 
provision  is  made  for  handlers  to  notify 
the  market  administrator  of  his  inten- 
tion to  import  other  source  milk.    Such 
information  on  a  market-wide  basis  may 
assist  handlers  in  locating  local  sources 
of  producer  milk  and  expedite  the  trans- 
fer of  such  milk  among  handlers.    It  is 
necessary  that  handlers  retain  records  to 
prove  the  utilization  of  the  milk  and  that 
proper   payments   were    made   to   pro- 
ducers.   Since  the  books  and  record.s  of 
all    handlers   cannot   be   completed  or 
audited  immediately  after  the  milk  has 
been  delivered  to  a  plant,  it  therefore 
becomes  necessary  to  keep  such  records 
for  a  reasonable  period  of  time.    The 
order  should  provide  limitations  on  the 
period  of  time  handlers  shall  retain  such 
books  and  records  and  on  the  period  of 
time  in  which  obligations  under  the  order 
shall  terminate.    Provision  made  in  this 
regard  is  identical  in  principle  with  the 
general  amendment  m.ade   to  all  mlllc 
orders  in  operation  on  July  30.   1947, 
following  the  Secretary's  decision  of  Jan- 
uary 26.  1949.  (14  F.  R.  444  >.     That  de- 
cision covering  the  retention  of  records 
and  limitation  of  claims  is  equally  ap- 
plicable in  this  situation  and  is  adopted 
as  a  part  of  this  decision. 

Handlers  excepted  to  the  provisioas 
of  §  911.92  dealing  with  adjustment  of 
accounts  on  the  basis  that  provision  is 
not  made  for  a  handler  to  make  a  deduc- 
tion from  a  payment  to  a  producer  to 
offset  an  over-payment  for  a  previous 
payment  period.  Customary  auditing 
procedure  and  adjustments  should  be 
sufficient  to  correct  for  any  obvioui 
mathematical  errors  which  may  result  in 
over-payments  on  the  part  of  handlers. 
The  purpose  of  this  section  of  the  order 
is  to  a.ssure  that  producers  are  paid  no 
less  than  the  minimum  order  prices. 
The  order  permits  payments  above  mini- 
mum prices  in  the  form  of  premiums 
which  are  not  unusual  in  the  milk  trape 
Such  payments  are  made  at  the  option 
of  the  handler  and  the  market  adminis- 
trator may  in  no  way  determine  the  ex- 
tent of  such  premiums.  Likewise,  the 
market  administrator  cannot  recognize 
an  over-payment  in  the  form  of  a  pre- 
mium in  one  delivery  period  to  oflsct  an 
under-payment  in  another  deliverj 
period.  . 

Expense  of  administration.  E^cn 
handler  should  be  required  to  pay  the 
market  administrator,  as  his  pro  rata 
share  of  the  cost  of  administerinu  the 
order,  not  more  than  5  cents  per  hun- 
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died  weight  or  such  lesser  amoimt  as 
the  Secretary  may  frop  time  to  time 
prescribe  on  receipts  of  (a)  producer 
milk  (including  such  handlers  own  pro- 
duction) and  (h)  other  source  milk 
classified  as  Class  I  milk. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of  milk 
from  all  sources.  The  record  indicates 
that  other  source  milk  is  received  by  most 
handlers  to  supplement  local  producer 
supplies  of  milk  and  by  a  few  handlers 
in  their  fluid  milk  plants  for  ice  cream 
operations  which  are  conducted  in  the 
same  plant.  Some  handlers  obtain  a 
portion  of  their  milk  supply  from  their 
own  herds.  Equality  of  bearing  the  cost 
of  administration  of  the  order  among 
handlers  will  be  achieved,  therefore,  by 
applying  the  administrative  assessment 
to  all  producer  milk  (including  handlers 
own  production)  and  other  source  milk 
allocated  to  Class  I  milk. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering  or- 
ders in  markets  of  comparable  circum- 
stances, it  is  concluded  that  an  initial 
rate  of  5  cents  per  hundredweight  is  nec- 
essary to  meet  the  expense  of  adminis- 
tration. Provision  should  be  made  to 
enable  the  Secretary  to  reduce  the  rate 
of  assessment  below  the  5  cents  per  hun- 
dredweight maximum  without  necessi- 
tating an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience 
in  the  market  reveals  that  a  lesser  rate 
will  produce  sufficient  revenue  to  ad- 
minister the  order  properly. 

Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur- 
ni.shing  marketing  services  to  producers 
who  do  not  belong  to  a  cooperative  asso- 
ciation performing  such  service's  and  for 
an  appropriate  deduction  for  such  serv- 
ices from  payments  for  milk. 

There  is  an  acute  need  for  a  market- 
ing .service  program"  in  this  area.  Or- 
derly marketing  will  be  promoted  by 
assuring  individual  producers  that  cor- 
rect payments  are  received  for  their  milk 
based  on  the  classification,  pricing,  pool- 
ing, and  payment  provisions  of  the  order. 
To  accomplish  this  fully,  it  is  necessary 
to  determine  that  the  reported  butterfat 
te.sts  and  weights  of  individual  producer 
deliveries  of  milk  are  accurate.  Verifica- 
tion of  weights  and  tests  will  be  accom- 
plislied  by  a  cooperative  association 
qualified  to  perform  such  marketing 
services  for  its  members,  as  determined 
by  the  Secretary,  and  by  the  market  ad- 
mini.strator  acting  on  behalf  of  non- 
members  and  members  of  associations 
not  performing  such  services. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
^1th  current  market  information.  As 
previously  discussed,  detailed  informa- 
tion regarding  market  conditions  is  not 
now  regularly  available  either  to  coop- 
erative associations  and  their  members 
or  to  unorganized  producers.  Efficiency 
in  the  production,  utilization  and  mar- 
l^etihg  of  milk  will  be  promoted  by  the 
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dissemination  of  current  Information  on 
a  market-wide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  such  services  7  cents  per  hun- 
dredweight should  be  deducted,  with  re- 
spect to  receipts  of  milk,  from  producers 
for  whom  he  is  required  to  render  mar- 
keting services.  The  size  of  the  milk- 
shed  and  the  volume  of  milk  produced 
are  comparable  with  several  other  mar- 
kets now  under  Federal  Regulation. 
Based  on  experience  in  such  other  mar- 
kets which  operate  on  a  marketing  serv- 
ice deduction  of  7  cents,  and  based  on  the 
fact  that  no  milk  market  operating  under 
Federal  Regulation  has  a  marketing 
service  deduction  of  more  than  7  cents 
per  hundredweight,  it  is  concluded  that 
a  deduction  of  7  cents  per  hundredweight 
will  provide  adequate  revenue  for  the 
necessary  marketing  services  in  this 
market.  If  later  experience  indicates 
that  marketing  services  can  be  per- 
formed at  a  lesser  rate,  provision  is  made 
for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

Handlers  proposed  that  they  pay  the 
entire  marketing  service  deduction  to  the 
market  administrator,  who  in  turn  would 
pay  over  the  money  to  the  association. 
However,  handlers  failed  to  show  a  need 
for  the  market  administrator  to  collect 
deductions  from  handlers  for  payment 
to  cooperative  associations.  Provision 
therefore,  is  made  in  the  order  for  han- 
dlers to  pay  directly  to  qualified  coopera- 
tive association  such  deductions  for 
marketing  or  other  services  as  are  au- 
thorized by  the  membership  of  such 
association. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

<  b )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specifiicd  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Central  Missis- 
sippi Marketing  Area,"  and  "Order  Reg- 
ulating the  Handling  of  Milk  in  the  Cen- 
tral Mississippi  Marketing  Area,"  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  tinless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
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proceedings     to 
agreements    and 


amended,  governing 
formulate  marketing 
orders  have  been  met 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order,  which  will  be  published  with  tliis 
decision. 

This  decision  filed  at  Washington. 
D.  C  .  this  4th  day  of  August  1953. 

I  SEAL]  E.  T.  Benson, 

Secretary  of  Agriculture. 

Order'  Regulating  the  Handling  of  Milk 
in  the  Central  Mississippi  Marketing 
Area 

Sec.  • 

911.0  Findings  and  determinations. 

DEFINITIONS  I 

911.1  Act.  I 

911.2  Secretary.  ' 

911.3  Department  of  Agrlcultvure. 

911.4  Person. 

9115  Cooperative   association. 

911.6  Central  Mississippi  Marketing  Arete 

911.7  Fluid  milk  plant. 
911  8  Nonfluld  milk  plant. 

911.9  Handler. 

911.10  Producer. 

911.11  Producer  milk. 

911.12  Other  Source  milk. 

911.13  Producer-handler. 

911.14  Base. 

911.15  Base  milk. 

911.16  Excess  milk. 

911.17  Delivery  period. 

MARKET    ADMINISTRATOR 

911.20  Designation. 

911.21  Powers. 

911.22  Duties. 

REPORTS.     RECORDS     AND     FACIIJnES 

911.30  Reports  of  receipts  and  utilization. 

911.31  Other  reports. 

911.32  Records  and  facilities. 

911.33  Retention  of  records.  j    " 

CLASSIFICATION 

911.40       Skim    milk    and    butterfat    to    be 

classified. 
91141       Classes  of  utilization. 

911.42  Shrinkage.  I 

911.43  Responsibility  of  handlers  and  re- 

classification of  milk, 

911.44  Transfers. 

911.45  Computation  of  the  skim  milk  and 

butterfat  In  each  class. 

911.46  Allocation  of  skim  milk  and  but- 

terfat classified. 

MINIMUM  PRICES 

911.50  Minimum  prices. 

911.51  Class  I  milk.  J 

911.52  Formula  index.  j 

911.53  Class   II   milk.  ' 

911.54  Butterfat  differential   to  handlers. 

911.55  Use  of  equivalent  factors. 

APPLICATION  OF  PROVISIONS 

911.60      Producer-handlers. 


DETERMINATION    OF   UNIFORM    PRICES 


911.70 

911.71 


Net  Obligation   of   each   handler. 
Computation  of  the  uniform  price 
for  eagh  handler.  > 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governinir  proceedings  to  formu- 
late marketing  agreements  and  orders  have 
been  met. 
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Sec. 
911.72 


Y  -Ice 


Computation  of  the  \inlform 
for  base  milk  and  for  excess 
lor  each  handler. 

BASE    HATINO 

91180  Base   operating    period. 

91181  Base  forming  period. 
81182       Determination  ol   dally   baee. 

911.83  Computation   of    base. 

911.84  Base   rules.  . 

911.85  Aiiiiouncement  of  established  b^ses. 

PAYMENTS 

91190  Pa3rments   to    producers. 

911.91  Producer    butterfat    diffcrentl 

91192  Adjustment    of    accounts. 

911.93  Marketing  service. 

91194  Expenses  of   administration. 

911.95  Termination  of   obligations. 

IFTECnvi:    TIME.    STJSreNSION    OR    TERMINJTION 

911.100  Effective  time. 

911.101  Suspension   or   termination. 

911.102  Continuing    obligations. 

911.103  Liquidation. 

llISCELLA>fEOUS     PROVISIOKS 

911.110  Agents. 

911.111  Separability  of  provisions. 


1. 


AuTHORmr:     §5  9111     to    911.111 
tinder  sec.  5.   49   Stat.  753,   as   ameuc 
U.  S.  C.  and  Sup.  608c. 

§  911.0  Fmdincfs  and  determinatt  ms — 
(a>  Findings  upon  the  basis  of  the  uar- 
ing  record.    Pursuant  to  the  prov 


Of    the    Apricultural   Marketing    A?ree 
ment  Act  of  1937.  as  amended  i7  U  S,  C 
601  ct  seq.>.  and  the  applicable  ru  es  of 
practice    and    procedure,    as    am<  aded, 
governinp;  the  formulation  of  marl  cting 
agreements    and    marketing    orders    •'^ 
CFR  Part  900  >.  a  public  hcarinr 
held  upon  a  proposed  marketing  i 
ment  and  a  proposed  order  regu  atms 
the   handling   of   milk    in   the   Cmtral 
Mississippi  marketing  area.     Upcn  the 


such 
it  is 


basis  of  the  evidence  introduced  a 
hearinjT  and  the  record  thereof, 
found  that: 

( 1 )  The  said  order  and  all  c  f  the 
terms  and  conditions  thereof  wil  tend 
to  effectuate  the  declared  policy   )f  the 

(2)  The  parity  prices  of  miU  pro- 
duced for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  ii  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  con  litions 
which  affect  market  supplies  of  a  id  de- 
mand for  such  milk,  and  the  minimum 
prices  specified  in  the  said  ord:'i 
such  prices  as  will  reflect  the  af i  r 
factors.  Insure  a  sufficient  quan  i' 
pure  and  wholesome  milk  and  be  i 
public  interest: 

<3)  The  said  order  reFTulates  til e 
dllng  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  he  re- 
spective classes  of  industrial  anf  com- 
mercial activity  specified  in  a  ma 
agreement  upon  whith  a  heari  i 
been  held ;  and 

(4>   All  milk  and  milk  product;,  han 
died  by  handlers,  as  defined  her«  m.  are 
in  the  current  of  interstate  commerce 
or  directly   burden,   obstruct   oij  affect 
Interstate    commerce    in    milk 
products. 

(5)  It  is  hereby  found  that  th( 
sary  expenses  of  the  market  adra 
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of  such  agency  will  require  the  pajTnent 
by  each  handler,  as  his  pro  rata  share  of 
such  expenses.  5  cents  per  hundred- 
weight, or  such  amount  not  exceeding  5 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  other 
source  milk  which  is  classified  as  Class  I 
milk  and  all  producer  milk  (including 
such  handlers  own  production)  received 
during  the  delivery  period. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Central  Missis-sippi  market- 
in"  area  shall  be  in  conforaiity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  this  order  as  set  forth  below : 

DEFINITIONS 

§  911  1  Act.  '"Act"  means  Public  Act 
No  10  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  of  1937.  as 
amended  i7  U.  S.  C  601  et  seq.). 

5  911.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of 
Agriculture. 

§  911  3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 
ture or  any  other  Federal  Agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  subpart. 

§  911  4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  other  business  unit. 

§  911  5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
erative marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association. 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18.  1922.  as  amended,  known  a£  the 
"Capper-Volstead  Act";  and 

( b )  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 
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5  911.6  Central  MississivPt  Market- 
ing Area.  "Central  Mississippi  Market- 
ing Area"  hereinafter  called  'marketing 
area"  means  all  the  territory  within  the 
boundaries  of  the  Comities  of  Hinds. 
Madison,  Rankin,  Warren,  Marion, 
and  Jones  and  Forrest,  excluding  Beat 
5  thereof,  all  within  the  State  of 
Mississippi. 

§  911.7    Fluid      milk      plant.     "Fluid 
milk  plant"  means  (a)   any  milk  plant 
approved    by    a    health    authority    duly 
authorized     to    administer     regulations 
governing  the  quality  of  milk  disposed 
of  in  the  marketing  area  and  used  dur- 
ing the  delivery  period  for  the  process- 
ing and  packaging  of  Grade  A  milk  all 
or  a  portion  of  which  is  disposed  of  as 
Class  I  milk  to  wholesale  or  retail  out- 
lets (including  delivery  by  a  vendor  or 
sale  from  a  plant  store )  in  the  marketing 
area  except  another  fluid  milk  plant,  or 
(b>   any  receiving  station  which  is  op- 
erated by  a  person  operating  a  distribut- 


ing plant  described  in  paracrvaph  fa>  of 
this  section.  ancLused  for  the  receipt  of 
Gi-ade  A  milk  which  is  shipped  to  such 
distributing  plant  during  the  delivciT 
period. 

§911.8  Nonfluid  milk  plant.  "Nrn- 
fluid  milk  plant"  means  any  milk  mar.u- 
facturing.  processing,  or  bottling  plant 
other  than  a  fluid  milk  plant. 

5  911.9  Handler.  "Handler"  means: 
<a)  Any  person  in  hi.s  capacity  as  the  np- 
erator  of  a  fluid  milk  plantis)  or  (b'  a 
producer -handler. 

§911.10   Producer.   "Producer"  m.nns 
any  person,  except  a  producer-handler, 
who  produces  milk  under  a  dairy  fiiiin 
inspection  pcnnit  issued  by  a  health  au- 
thority duly   authorized   to   adminmcr 
laws  and  rerrnlations  governing  the  qual- 
ity of  milk  for  consumption  as  milk  in 
the  marketing  area  and  whose  milk  '  a^ 
is  received  at  a  fluid  milk  plant  as  defined 
under  §911.7  or  (b>   is  diverted  during 
any  of  the  months  of  March  through  July 
by  the  operator  of  such  fluid  milk  plant, 
for  the  handlers  account,  from  the  farm 
to  a  non-fluid  milk  plant.    Milk  so  di- 
verted shall  be  deemed  to  have  been  re- 
ceived at  the  fluid  milk  plant  by  ihe 
handler  who  causes  it  to  be  diverted. 

§  911  11  Producer  viilk.  "Producer 
milk"  means  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  a  pro- 
ducer and  received  directly  from  the 
farm  of  such  producer,  at  a  fluid  milk 
plant. 

§911.12  Other  source  milk.  "Other 
source  milk"  moans  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant 
other  than  that  skim  milk  and  butterfat 
contained  in  producer  milk  or  received 
from  other  handlers,  except  a  producer- 
handler. 

§  911.13  Producer -handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  under  a  dairy  farm  permit 
issued  by  a  health  authority  duly  au- 
thorized to  administer  regulations  and 
laws  governing  the  quality  of  milk  dis- 
posed of  in  the  marketing  area  and  who 
processes  or  packages  milk  from  hi-s  ovra 
production  and  distributes  all  or  a  por- 
tion of  such  milk  within  the  marketing 
area  as  Class  I  milk  but  who  receive^  no 
milk  from  producers. 

§91114  Base.  "Base"  means  a 
quantity  of  producer  milk  expressed  m 
pounds  per  day  computed  pursuant  to 
§  911.82. 

§  911.15  Base  milk.  "Base  milk" 
means  producer  milk  delivered  each 
month  which  is  not  in  excess  of  the  pro- 
ducers  base  multiphed  by  the  number 
of  days  of  delivery  in  such  month. 

§  911.16  Excess  milk.  "Excess  milk- 
means  producer  milk  deUvered  in  excess 
of  base  milk. 


§  911.17  Delivery  period.  "Delivery 
period"  means  a  calendar  month,  or  the 
portion  thereof  during  which  this  suD- 
part  is  in  effect. 

M.\RKET    ADMlNISTR.\TOR 

§911.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shaU 
be  a  market  administrator,  selected  by 


1 
Friday,  August  7,  1953 

the  Secretary,  who  shall  be  entitled  to 
such  compensation  a.s  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  911.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  .subpart. 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation; 

ic)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

<  d )  To  recommend  amendments  to  the 
Secretary. 

5  911.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  subpart,  including  but  not 
limited  to,  the  following: 

(a>  Within  45  days  following  the  date 
on  which  he  enters  uix)n  his  duties,  or 
.such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

lb)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

ici  Obtain  a  bond,  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

<  d  >  Pay  out  of  the  funds  provided  by 
5  911.94  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses,  ex- 
cept those  incurred  under  §  911.93. 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

'ei  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  subpart,  and,  upon 
rwjuest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

<f>  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

<  J  »  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler's  records  and  of  any  other  han- 
dler or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat for  such  handler  depends; 

>h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  5  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  re- 
Ports  pursuant  to  §  911.30  and  §  911.31  or 
payments  pursuant  to  §  911.90; 

•i>  Publicly  announce,  by  posting  in  a 
coaspicuous  place  in  his  office  and  by 
such  other  meaas  as  he  deems  apiJropri- 
^te,  and  notify  each  handler  in  writing: 

'1 '  On  or  before  the  6th  day  of  each 

delivery  period  the  minimum  price  for 

Class    I    milk    computed    pursuant    to 
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5  911.51  and  the  Class  I  butterfat  differ- 
ential computed  pursuant  to  §  911.54  la). 

(2)  On  or  before  the  6th  day  of  each 
delivery  period,  the  minimum  price  for 
Class  II  milk  computed  pursuant  to 
§  911.53  and  the  Class  II  butterfat  differ- 
ential computed  pursuant  to.  §  911.54 
(b); 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price  for 
each  handler  computed -■  pursuant  to 
§  911.71  and  the  butterfat  differential 
computed  pursuant  to  §  911.91;  and 

(4)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  for  each  han- 
dler computed  pursuant  to  §  911.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  911.91. 

(j)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  mail 
to  each  handler,  at  his  last  known  ad- 
dress a  statement  showing  for  such 
handler: 

(1)  The  amount  and  value  of  pro- 
ducer milk  in  each  class  and  the  totals 
thereof ;  \ 

(2)  For  the  months  of  March  throuch 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  as  do 
not  reveal  confidential  information. 

REPORTS,    RECORDS,    AND    FACILITIES 

5  911.30  Reports  of  receipts  and  utili- 
zation. On  or  be:  ore  the  5th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  preicribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  containjed  in  milk  received 
from  producers,  abd  for  the  months  of 
March  through  July  the  aggregate  quan- 
tities of  base  and  txcess  milk; 

(b)  Tlie  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from 
other  handlers: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  re- 
ceived without  further  processing  or 
packaging  by  the  handler) ; 

(d)  Tlie  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(e)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§911.31  Other  reports.  Each  han- 
dler shall  report  to  the  market  adminis- 
trator, in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
and  each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe  as 
follows : 

(a)  On  or  before  the  20th  day  after 
the  end  of  the  delivery  period  his  pro- 
ducer payroll  for  such  delivery  period 
which  shall  show  for  each  producer;  (1 ) 
his  name  and  address.  (2)  total  pounds 
of  milk  received  from  such  producer,  in- 


4673 

eluding  for  the  delivei-y  periods  of  March 
through  July  the  total  pounds  of  base 
and  excess  milk,  (3)  the  number  of  days 
on  which  milk  was  received  from  such 
producer  if  le.ss  than  a  full  calendar 
month,  (4)  the  average  butterfat  con- 
tent of  such  milk,  and  <5>  the  net 
amount  of  such  handler's  pajTnent  to- 
gether with  the  price  paid  and  the 
amount  of  any  deduction  authorized  in 
writing  by  such  producer. 

(b»  On  or  before  the  first  day  other 
source  milk  is  received,  such  handler's 
intention  to  receive  such  milk  and  on  or 
before  the  last  day  such  milk  is  received, 
his  intention  to  discontinue  receipt  of 
such  milk, 

§911.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  his 
representative  during  the  usual  hours  of 
business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

<a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat; 

( b »  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(c )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers. 

§  911.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A»  of  the  act  of  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

§911.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat received  within  the  delivery  period 
by  a  handler  and  which  is  required  to  be 
reported  pursuant  to  §  911.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §S  911.41 
through  911.46. 

§  911.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§911.42  through  911.44,  the  classes  of 
utilization  shall  be  as  follows: 

^a)  Class  I  milk  shall  be  all  skim  m'ilk 
(including  "reconstituted  skim  milk") 
and  butterfat  ( 1  •  disposed  of  in  the  form 
of  milk,  skim  milk,  buttermilk,  flavored 
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milk,   flavored   milk    drinks    (incliding 
egg-nog),    yogurt,    cream    (other 
frozen   storage    cream  >.    cultured 
cream,  and  any  mixture  of  crearr 
milk  or  skim  milk  (other  than  ice 
and  ice  cream  mixes) ;  (2)  used  tc 
duce    concentrated    (including    fi 
milk;   (3)   in  inventory  variations 
(4)    not   specifically   accounted 
Class  II  milk. 

(b)   Cla-ss  II  milk  shall  be  all 
milk    and    butterfat    (1)    contai 
frozen  storage  cream;   (2>   used  tc 
duce  ice  cream  and  ice  cream  mixc^ 
any  product  other  than  those 
as  Class  I  milk  pursuant  to  para  ; 
(a)  of  this  section;  (3)  disposed 
livestock  feed  or  dumped  skim  mill 
(4)  in  shrinkage  not  to  exceed  2 
of  receipts  of  skim  milk  and 
respectively,     in     producer     and     other 
source  milk. 


mid 


skim 
in 
pro- 
and 
clajsifled 
raph 
)f  for 
and 
percent 
but  erfat. 


fk'  't 


ad- 
;  over 


§  911.42    Shrinkage.    The  mar 
ministrator  shall  allocate  shrinkae 
a  handlers  receipts  as  follows: 

<a)   Compute   the   total  shrinks 
skim    milk    and     butterfat    for 
handler; 

(b)   Prorate    the    resulting    ardounts 
between  such  handlers  receipts  o: 
milk  and  butterfat  in  producer  mi 
in  other  source  milk. 
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?S  911  43    Responsibility    of 
and    reclassification   of   milk. 
skim  milk  and  butterfat  shall  be 
milk  unless  the  handler  who 
ceives  such  skim  milk  or  butterfi.t 
prove  to  the  market  administrator 
such  skim  milk  or  butterfat  sholild 
classified  a^  Class  II  milk. 

tb)   Any  skim  milk  or  butterfa 
sified  in  one  class  shall  be  reclass 
later  disposed   of    (whether   in  o 
or  other  form)   by  such  handler 
oUier  handler  in  another  class. 

§  911.44      Transfers.      Skim 
butterfat  disposed  of  in  the  form 
skim  milk,  or  cream  by  a  handler 
by   transfer   or   diversion   from 
milk  plant  shall  be  classified: 

<a)   As  Class  I  milk  if  transfciircd 
diverted  to  a  fluid  milk  plant  of 
handler,  except  a  produccr-handl 
less  utilization  in  Class  II  is  claiijied 
the  transferer-handler  in  writing 
market  administrator  on  or  before 
5th  day  after   the  end   of  the 
within  which  such  transaction 
Provided.  That  the  skim  milk  ox 
fat  so  assigned  to  Class  II  shall 
ited  to  the  amount  thereof 
in  Class  II  in  the  plant  of  the  tra 
handler  after  the  subtraction  o 
source  milk  pursuant  to  §  911.46 
additional  amounts  of  such  ski 
or  butterfat  shall  be  assigned  to 
milk:  Provided  further.  That  if  either 
both  handlers  have  received  other 
milk,  the  skim  milk  or  butterfat  so 
ferred  sliall  be  classified  at  both 
so  as  to  allocate  the  gwatest 
Class  I  utilization  to  producer 

(b)  As  Class  I  milk  if  traasferrjcd 
producer-handler. 

(c)  As  Class  I  milk  if  transferred 
diverted  to  a  nonfluid  milk  plant 
the  following  conditions  are  met 

(1)  The  handler  claims  cl 
In  Class  n  milk; 
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(2)  The  market  administrator  is  per- 
mitted to  audit  the  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  nonfluid 
milk  plant  for  the  purpose  of  verifica- 
tion; and 

(3)  An  amount  of  skim  milk  and  but- 
terfat not  le.ss  than  that  so  transferred 
or  diverted  was  used  in  Cla.ss  n  milk: 
Provided,  That  the  skim  milk  and  but- 
terfat so  assigned  to  Class  II  milk  shall 
be  limited  to  the  amount  thereof  in  Class 
II  milk  in  such  nonfluid  milk  plant,  and 
any  additional  amounts  of  skim  milk 
and  butterfat  so  transferred  or  diverted 
shall  be  assigned  to  Class  I  milk. 

§911.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  delivery  period,  the  market  ad- 
ministiator  shall  correct  for  mathe- 
matical and  for  other  obvious  errors  the 
report  of  receipts  and  utilization  sub- 
mitted by  each  handler  and  shall  com- 
pute the  pounds  of  skim  milk  and  but- 
terfat in  Class  I  milk  and  Class  II  milk 
for  such  handler. 

§  911.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  puisuant  to  §  911  45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a)  Skim  milk  shal!  be  allocated  in 
the  following  manner : 

( 1 )  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  shrinkage  in  producer  milk 
determined  pursuant  to  §  911.41  (b)  (4)  ; 

(2>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Cla.ss  II,  an  amount  equal 
to  the  difference  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
according  to  its  classification  as  deter- 
mined pursuant  to  §911.44   (ai; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  'D   of  this  paragraph;  and 

<5>  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub- 
tracted shall  be  called  "overage". 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a) 
of  this  .section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  n  milk  computed  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section. 

MINIMUM    PRICES 

§  911.50  Minimum  prices.  Subject  to 
the  appropriate  butterfat  differential 
cocnputed  pursuant  to  §91154,  each 
handler  shall  pay  in  the  manner  set 
forth  in  §  911.90  for  producer  milk  re- 


ceived at  his  fluid  milk  plant (s)  during 
each  delivery  period  not  less  than  the 
Class  I  and  Cla.ss  II  prices  per  hundred- 
weight set  forth  in  §  911.51  and  §  911.53, 
respectively. 

§  911.51  Class  I  Milk.  The  Cla  s  I 
price  shall  be  an  amount  calculated  by 
multiplying  $6  30  by  the  formula  index 
computed  pursuant  to  S  911.52  and  di- 
viding by  100:  Provided,  That  such  price 
shall  not  be  higher  than  the  averat^e 
price  per  hundredweight  paid  or  re- 
ported to  be  paid  for  milk  at  the  plants 
or  places  in  §  911.51  (a)  during  the  pre- 
ceding month  plus  $3.00  nor  lower  th.an 
such  paying  price  plus  S2.00:  AJid  pro- 
vided further.  That  in  no  event  from  the 
effective  date  hereof,  through  Februai7 
1954,  sliall  such  price  be  less  than  the 
Cla.ss  I  price  pursuant  to  Order  No.  42. 
regulating  the  handling  of  milk  in  the 
New  Orleans,  Louisiana.  Marketing  Area, 
at  the  61-70  mile  zone  less  35  cents  per 
himdredweight. 

(a)  Divide  by  3  5  and  multiply  by  4.0 
the  average  of  the  basic  or  field  prices 
per  hundredweight  reported  to  have  been 
paid  or  to  be  paid  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  preceding  month  at  the  fol- 
lowing plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad- 
ministrator or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Carnation  Co..  Sparta.  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland.  Mich. 

Pet  Milk  Co.,  CoopersvlUe,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co..  OrfordvUle,  Wis. 

B<:irden  Co.,  New  London,  Wis. 

Carnation  Co..  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co..  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co..  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

5  911.52  Formula  index.  Ba.sed  on 
data  available  on  the  28th  day  of  each 
month,  or  the  first  business  day  there- 
after if  the  28th  is  not  a  business  dav^ 
the  market  administrator  shall  caU  •■'>* 
a  formula  index  for  the  following'  de- 
livery period  as  follows: 

(a)  Divide  the  latest  available 
monthly  Wholesale  Price  Index  fur  All 
Commodities  (1947-49  =  100)  as  an- 
nounced by  the  Bureau  of  Labor  Sta- 
tistics, U.  S.  Department  of  Labor,  by 
112.2. 

(b)  Divide  by  3,  the  sum  of  the  three 
latest  monthly  Indexes  of  Bu..iness 
Activity  for  the  Jackson.  Vicksburg, 
Laurel,  and  Hattiesburg  Districts 
(1947-49  =  100)  as  announced  by  the 
Business  Research  Station,  Mis.si:;^ippi 
State  College,  State  College.  Missi.s.^ippi. 
and  divide  the  rcstilting  index  by  129.8. 

(c)  Compute  a  labor-feed  index  aS 
follows : 

(1)  Divide  by  0.0372  tlie  daily  farm 
wage  rate  without  board  or  room  for  the 
latest  available  month  as  report- :d  by 
the  Department  of  AgrictUture  for  the 
State  of  Mississippi  and  multiply  b-  0.3; 
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<2^  Divide  by  0.0458  the  average  price 
paid  per  hundredweight  for  all  mixed 
dairy  feed,  for  the  latest  available  month 
as  reported  by  the  Department  of  Agri- 
culture for  the  State  of  Mississippi  and 
multiply  by  0.7; 

<  J  1  Add  together  the  amounts  deter- 
mined pursuant  to  subparagraphs  (1) 
and  t2)  of  this  paragraph. 

(d>  Add  the  results  determined  pur- 
suant to  paragraphs  (a),  (b),  and  (c)  of 
this  section,  and  divide  by  3.  'The  re- 
sulting number  shall  be  known  as  the 
formula  index. and  shall  be  rounded  to 
the  nearest  one-tenth  unit. 

5  911.53  Class  V  milk.  The  Class  II 
price  shall  be  the  average  of  the  basic 
or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart- 
ment of  Agriculture  on  or  before  the  5th 
day  after  the  end  of  the  delivery  period 
by  tlie  companies  indicated  below: 

Present  Operator  and  Location 

Kraft  Cheese  Co.,  Newton.  Miss. 

Borden  Co..  StarkvUle,  Miss. 

Carnation  Co.,  Tupelo,  Miss. 

Brookhaven  Creamery,  Brookhaven,  Miss. 

Pet  Milk  Co.,  Kosciusko,  Miss. 

5  911.54  Butterfat  differential  to  han- 
dler'^. If  the  average  butterfat  content 
of  producer  milk  allocated  to  any  class 
pursuant  to  §  9 11. '46  is  more  or  le.ss  than 
4.0  percent,  there  shall  be  added  to  the 
respective  class  price  computed  pursuant 
to  §  911.50  for  each  one-tenth  of  1  per- 
cent that  the  average  butterfat  content 
of  such  milk  is  aboVe  4.0  percent,  or  sub- 
tracted for  each  one-tenth  of  1  percent 
that  such  average  butterfat  content  is 
below  4.0  percent  an  amount  equal  to  the  ' 
butterfat  differential  computed  by  mul- 
tiplying the  simple  average,  as  computed 
by  the  market  administrator,  of  the 
daily  wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  <92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  period  listed  below  by  the  applicable  " 
factor  so  listed  and  dividing  the  result 
by  10:  '       ,■ 

'a)   Class  I  milk.     Multiply  such  price 
reported  for  the  preceding  month  by  1.25  ■ 
and  round  to  the  nearest  one-tenth  cent, 

lb  I  Class  II  viilk.  Multiply  such 
price  reported  for  the  current  month  by 
1.15  and  round  to  the  nearest  one-tenth 
cent, 

5  911.55  Use  of  equivalent  factors. 
If  for  any  reason  a  price,  index,  or  wage 
rate  specified  by  this  subpart,  for  use  in 
computing  class  prices  and  for  other 
purposes  is  not  reported  or  published  in 
the  manner  described  in  this  part,  the 
market  administrator  shall  use  a  price, 
index,  or  wage  rate  det<?rmined  by  the 
Secretary  to  be  equivalent  to  or  com- 
parable with  the  factor  which  is  specified.(^ 

APPLICATION  OF  PROVISIONS 

5  911.60  Producer-handlers.  Sections 
^1140  through  911.46,  911.50  through 
J1155,  911.70  through  911.72,  911.80 
"irough    911.83,    and    911.90    through 


FEDERA 

911.95  shall  not 
handler. 


REGISTER 

ipply  to  a  producer- 


DETERMINATION  OP  UNIFORM  PRICES 

5  911.70  Net  alligation  of  each  han- 
dler. The  net  obligation  of  each  handler 
for  milk  received  during  each  month 
from  producers  shiiU  be  a  sum  of  money 
computed  by  the  inarket  administrator 
as  follows:  (a)  Mliltiply  the  pounds  of 
such  milk  in  each  dlass  by  the  applicable 
class  price,  (b)  add  together  the  result- 
ing amounts,  (c)  aidd  the  amounts  com- 
puted by  multipl^'ing  the  pounds  of 
overage  deducted  from  each  class  by 
the  appH^able  class  price,  and  (d>  add 
or  subtract,  as  tjie  case  may  be  an 
amount,  except  thdse  subject  to  the  pro- 
visions of  §  911.92,1  necessary  to  correct 
errors  discovered  by  the  market  adminis- 
trator in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utili- 
zation of  skim  milk  and  butterfat  for 
previous  months. 

§  911.71  Computation  of  the  uniform 
price  for  each  handler.  For  each  of  the 
months  of  August  through  February  the 
market  administrator  shall  compute  for 
'  each  hajidler  the  uniform  price  for  milk 
received  from  producers  as  follows : 

(a)  To  the  amount  computed  pur- 
suant to  §  911.70  add,  if  the  average 
butterfat  content  of  milk  received  from 
producers  by  such  handler  is  less  than 
4.0  percent,  or  subtract  if  such  average 
butterfat  content  is  more  than  4.0  per- 
cent, an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  4.0  percent  by  the  butterfat  differ- 
ential to  producers  computed  pursuant 
to  §  911.91,  and  multiply  the  result  by 
the  total  hundredweight  of  such  milk; 

(b)  Add  the  amount  represented  by 
any  deductions  made  purstiant  to  para- 
graph (c)  of  this  section  for  fractions 
of  a  cent  in  computing  the  uniform  price 
for  the  preceding  month; 

(c)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  re- 
ceived from  producers  by  such  handler. 
The  result,  less  any  fraction  of  a  cent 
per  hulndredweight  shall  be  known  as 
the  uniform  price  for  such  handler  for 
milk  of  4.0  percent  butterfat,  f.  o.  b. 
fluid  milk  plant. 

§  911.72  Computation  of  the  uniform 
price  for  base  milk  and  for  excess  milk 
for  each  handler.  For  each  of  the 
months  of  March  through  July,  the  mar- 
ket administrator  shall  compute  for  each 
handler  the  uniform  price  for  base  milk 
and  for  excess  milk  received  from  pro- 
ducers as  follows: 

(a)  To  the  amount  computed  pur- 
suant to  §  911.70  add,  if  tne  average 
butterfat  content  df  milk  received  from 
prpducers  by  such  handler  is  less  than 
4.0  percent,  or  subtract  if  such  average 
butterfat  content  is  more  than  4.0  per- 
cent, an  amount  computed  as  follows: 
Multiply  the  amoumt  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  4.0  percent  bj[  the  butterfat  differ- 
ential to  producers  computed  pursuant 
to  §  911.91  and  multiply  the  result  by 
the  total  hundred\leight  of  such  milk; 

(b)  Add  the  amjount  represented  by 
any  deductions  made  pursuant  to 
§  911.71  (c)  or  (e)  and  (f)  of  this  section 
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for  fractions  of  a  cent  in  computing  such 
uniform  prices  for  the  preceding  month; 

<c>  Subject  to  the  condition  set  forth 
In  paragraph  (d)  of  this  section,  com- 
pute the  value  of  excess  milk  by  multi- 
plying the  quantity  of  such  milk  by  the 
Class  II  price; 

»d)  Compute  the  value  of  base  milk 
received  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur- 
suant to  paragraph  (c)  of  this  .section 
from  the  value  obtained  pursuant  to 
paragraph  (b)  of  this  section:  Provided. 
That,  if  such  resulting  value  is  greater 
than  an  amount  computed  by  multiply- 
ing the  pounds  of  base  milk  delivered 
by  producers  by  the  Class  I  price  com- 
puted pursuant  to  §911.51  such  value' 
in  excess  thereof  shall  be  added 'to  the 
value  computed  pursuant  to  paragraph 
(c »  of  this  section  to  the  extent  that  the 
excess  price  shall  not  exceed  the  base 
price  as  calculated  in  this  subpart.  Any 
additional  value  remaining  shall  be  pro- 
rated on  a  volume  basis  between  excess 
and  base  milk ; 

(e )  Divide  the  result  obtained  in  para- 
graph (d)  of  this  section  by  the  quantity 
of  base  milk  received  by  such  handler 
from  producers.  This  result,  less  any 
fraction  of  a  cent  per  hundredweight, 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
•base  milk"  of  4.0  percent  butterfat  con- 
tent; and 

(f  >  Divide  the  result  obtained  in  para- 
frraph  (c)  of  this  section  by  the  quantity 
of  excess  milk  received  by  such  handler 
from  producers.  This  result,  less  any 
fraction  of  a  cent  per  hundredweight, 
shall  be  known  as  the  uniform  piice  per 
hundredweight  for  such  handler  for 
"excess  milk"  of  4.0  percent  butterfat 
content. 

BASE  RATING 

?  911.80  Base  operating  period.  The 
base,  operating  period  shall  be  the 
months  of  March  through  July. 

§  911.81  Base  forming  period.  The 
base  forming  period  for  each  year  shall 
be  the  months  of  September  through 
January  immediately  preceding  the  base 
operating  period. 

§  911.82  Determination  of  daily  bO^e. 
The  daily  base  of  each  producer  shall  be 
calculated  by  the  market  administrator, 
as  followe:  Divide  the  total  pounds  of 
milk  received  by  a  handler (s)  from  such 
producer  during  the  base  forming  period 
by  the  number  of  days  from  the  first  day 
of  deliver*  by  such  producer  during  such 
period  to  the  last  day  of  January,  in- 
clusive, but  not  less  than  120  days. 

5  911.83  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur- 
ing the  base  operating  period  shall  be 
a  quantity  of  milk  calculated  by  the 
market  administrator  in  the  following 
manner:  Multiply  the  daily  base  of  such 
producer  by  the  number  of  days  for 
which  such  producer's  milk  was  delivered 
to  such  handler  during  the  delivery 
period. 

§  911.84  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  .shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
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that  milk  was  delivered  during  thj  base 

formiiiK  period;  ,        ^     u,r 

(b)  Bases  may  be  transfer! fd  by 
notifying  the  market  administra  or  m 
uTitin?  before  the  last  day  of  any  i  lonth 
for  which  such  base  is  to  be  trans  erred 
to  the  person  named  in  such  noUc :  only 
as  follows: 

(1)  In  the  event  of  the  death,  etire- 
ment  or  entry  into  military  servu  e  of  a 
producer,  the  entire  base  may  be  :rans- 
f erred  to  a  member (s)  of  such  pro(  ucer  s 
immediate  family  who  carries  (Jn  the 
dairy  operations. 

.  »2)   If  a  base  is  held  jomtly  anp  such 
joint  holding  is  terminated  the 
base  may  be  transferred  to  one 
joint  holders.  , 

( 3 )  The  entire  daily  base  of  a  pi|3ducer 
may  be  moved  from  one  handler 
other  handler. 

§  911.85       Annotincement     of 


entire 
of  the 


to  an- 


estab- 
lished  bases.     On  or  before  Marc^i  1.  of 
each    year,    the    market    admui 
shall  notify  each  producer  and  tl 
dler  receiving  milk  from  such  prnducers 
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the     daily 
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§911.90    Payments  to  vroduccn 
handler   shall   make   payment 
producer  for  milk  received   frori 
producer  as  follows: 

(a)   On  or  before  the  last  day 
delivery  period  for  milk  received 
the  first  15  days  of  the  delivery  p  niod  at 
not  less  than  the  price  per  hundred 
weight  for  Class  II  milk  for  the 
ing  delivery  period. 

(b'   On  or  before  the  15th  d4y  after 
the  end  of  each  of  the  delivery 
of   August   through   February   f 
received  during  such  delivery  period  at 
not    le.ss    than   Uie    uniform    pi  ice    per 
hundredweight  computed  for  su 


dler  pursuant  to  §  911.71.  subject  to  the 
butterfat  differential  computed  pur- 
suant to  §  911  91.  less  proper  deductions 


authorized  in  writing  by  such  producer 
and  less  payment  made  pursjiant  to 
paragraph  (a>  of  this  section 

<c»   On  or  before  the  15th  di 
the  end  of  each  of  the  delivery 
of  March  through  July,  after  di' 
the  amount  of  payment  made  i  ursuant 
to  paragraph   (a)    of  this  sect  on.  and 
proper  deductions  authorized  ir 
by  such  producer,  for  milk  recei 
ing  the  delivery  period  as  f  oUov  s 
\l)  At  not  less  than  the  unifo  • 
per  hundredweight  for  base  m  1 
puted  pursuant  to  I  911.72  for  the  quan- 
tity  of   base   milk  received    frim   such 
producer,  subject  to  the  butte 
ferential  computed  pursuant  to 

(2  >   At  not  less  than  the  unifc  r 
per  hundredweight  for  excess  rr  i 
puted  pursuant  to  §  911.72  for  t  ic  quan- 
tity of  excess  milk  received  f  r  3m  such 
producer,  subject  to  the  butterf  it 
ential  computed  pursuant  to  §  lU' 

(d)  In  making  the  payment; 
duccrs  pursuant  to  paragraphs  i 
(c)   of  this  section  each  handler  shall 
furnish  each  producer  with  a  -sijijporting 
statement,  in  such  form  that  i 
retained  by  the  producer,  wh 
show : 

(1)  The  delivery  period  and 
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(2)  The  total  pounds  and  average 
butterfat  test  of  milk  received  from  such 
producer ; 

(3)  -The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required;  . 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweieht  of  such  deduction  claimed  by 
the  handler,  together  with  a  description 
of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

5  911.91     Producer  butterfat  differen- 
tial    In  making  payments  to  each  pro- 
ducer there  shall  be  added  to  the  uniform 
price's)  for  each  one-tenth  of  1  percent 
that   the  average  butterfat  content  of 
such  milk  delivered  by  such  producer  is 
above  4.0  percent  not  less  than,  or  there 
may  be  deducted  from  the  uniform  price 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  beiow  4.0  percent  not  more  than,  an 
amount  computed  as  follows:   Multiply 
the  simple  average  computed  by  the  mar- 
ket administrator  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score )  bulk  creamery  butter  per  pound  at 
Chicago  as  reported  by  the  Department 
of  Agriculture  during  the  month,  by  .115 
and  round  to  the  nearest  one-tenth  of 
a  cent. 

5  911.92  Adjustmeiits  of  accounts. 
Whenever  verification  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  any  producer  discloses  payment  to 
such  producer  of  an  amount  which  is 
less  than  is  required  by  this  section,  the 
handler  shall  make  up  such  payment  to 
the  producer  not  later  than  the  time  of 
making  payment  to  producers  next  fol- 
lowing such  disclosure. 

§  911.93  Marketing  service,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay- 
ments to  producers  for  milk  (other  than 
milk  of  his  own  production)  pursuant  to 
§  911.90.  shall  deduct  7  cents  per  hun- 
dredweight or  .such  amount  not  exceed- 
ing 7  cents  per  hundredweight,  as  may  be 
prescribed  by  the  Secretary  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  by  the  market  ad- 
ministrator to  verify  samples,  tests,  and 
weights  of  milk  received  from  such  pro- 
ducers and  to  provide  producers  wi^th 
market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec- 
retary has  determined  is  actually  per- 
forming the  services  set  forth  in  para- 
gTraph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
on  or  before  the  15th  day  after  the  end  of 
each  month  and  pay  such  deduction  to 
the  cooperative  association  of  which  such 
prxlucers  are   members,   furnishing   a 


statement  showing  the  amount  of  any 
such  deductions  and  the  amount  ■mi 
average  butterfat  test  of  milk  for  which 
such  deduction  was  computed  for  each 
producer.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market  ad- 
ministrator to  furnish  such  cooperative 
association  the  information  with  respect 
to  such  producers  reported  pursuant  to 
§  911.90  (d). 

§911.94  Expanses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  tdch 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrati  r  on 
or  before  the  15th  day  after  the  end  of 
the  month.  5  cents  per  hundredweii^ht. 
or  such  amount  not  exceeding  5  ctnts 
per  hundredweight  as  the  Secrdary 
may  prescribe,  with  respect  to  all  receipts 
within  the  month  of  (a)  other  source 
milk  which  is  classified  as  Class  I  milk, 
and  (b)  milk  from  producers  including 
such  handler's  own  production. 

5  911.95     Termination   of  obligation!.. 
The  provision  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obUgation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b»  and  'O  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur-  s 
ing  which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  involved  in  such  obligation,  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han* 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it 
shall  contain,  but  need  not  be  Umited  to. 
the  following  infonnation: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producer.s  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid.  , 

(b)  If  a  handler  fails  or  rcfuse.^^.  witr. 
re.spcct  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  'a>  oi 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administr.ator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  whicn 
all  such  books  and  records  pertainuig  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  reprcsenU- 
lives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b)  of  this  section. 
a  handler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  term.natcfl 
with  respect  to  any  u-ansaction  involving 
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fraud  or  wilful  concealment  of  a  fact, 
niaterial  to  the  obligation,  on  the  part  of 
tl'.e  handler  against  whom  the  obligation 
is  .sought  to  be  imposed. 

<  d »  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  winch  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub- 
pait  shall  terminate  two  years  after  the 
e.'.ci  of  the  calendar  month  during  which 
tlit  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
munth  during  which  the  payment  (in- 
cluding deduction  or  set-oflf  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  with  the 
applicable  r)eriod  of  time,  files.  pur.=:uant 
to  section  8c  <  15  >  ( A » ,of  the  act,  a  pati- 
tion  claiming  such  money. 

EFFECTIVE    TIME,    SUSPENSION,    OR 
TERMINATION 

5  911.100  Effective  time.  The  provi- 
sion.'; of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  t<?rminated  pursuant  to  |§  911.101. 

?  911.101  Suspension  or\  termination. 
Tlic  Secretary  may  suspefid  or  termi- 
nate this  subpart  or  any  provision  of 
this  subpart  whenever  he  finds  this  sub- 
pai  t  or  any  provision  of  this  subpart 
Ob  tructs  or  does  not  tend:  to  effectuate 
the  declared  policy  of  the  act.  This 
subi)art  shall  terminate  in  any  event 
whenever  tlie  provisions  of  the  act 
authorizing  it  cea.se  to  be  iin  effect. 

§  911.102  Continuing  obligations.  If. 
upon  the  suspension  or  teirmination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligation.';  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in- 
cluding the  maiket  administrator),  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

5  911.103  Liquidation.  UpKjnthesus- 
pen.^ion  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  liquidat- 
ing agent  as  the  Secretary  may  desig- 
nate, shall  if  so  directed  by  the  Secretary. 
liquidate  the  business  of-  the  market 
administrator's  office,  dispose  of  all  prop- 
erty in  his  possession  or  control,  in- 
cluding accounts  receivable;  and  execute 
and  deliver  all  assignment  or  other  in- 
struments necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
as-'^et...  book.s,  ajid  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exct^ed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
'Datket  administrator  and/ to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
t«  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS  | 

5  911.110  Agents.  The  Secretary 
''^y  by  designation  in  writing,  name  any 
^cer  or  employee  of  the  United  States 
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to  act  as  his  Agent  or  Representative  in 
cormection  with  any  of  the  provisions 
of  this  subpart. 

§  911.111  Separability  of  provisions. 
If  any  provisions  of  this  subpart,  or  its 
application  to  any  person  or  circum- 
stances is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  .subpart,  to  other  per- 
sons or  circumstances  shall  not  be 
affected  thereby]. 

Order  of  the  Secretary  Directing  That  a 
Referendum  Pe  Conducted  Amo7ig  the 
Producers  Supplying  Milk  to  the 
Central  Mississippi  Marketing  Area: 
Determination  of  a  Representative 
Period:  and  Designation  of  an  Agent 
to  Conduct  Such  Referendum 

I*ursuant  to  section  8c  (19  >  of  the  .^.rri- 
cultural  Marketing  Agreement  Act  of 
1&37,  as  amended  (7  U.  S.  C.  608c  (19"  ). 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  <as 
defined  in  the  proposed  order  regulating 
the  handling  of  milk  in  the  Central 
Mississippi  Marketing  Area  »  who.  during 
the  month  of  June  1953.  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  sprcified  in  the  aforesaid 
order  to  deternune  whether  such  pro- 
ducers favor  the  is.suance  of  such  order, 
which  is  filed  simultaneously  herewith. 

The  month  of  June  1953.  i.s  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

A.  T.  Radigan  is  hereby  designated 
acent  of  the  S^cret.ary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  conducting  of  referenda  to 
determine  producer  approval  of  milk 
marketing  ordei-s  as  published  in  the 
Petieral  Retisttr  on  August  10.  1950  (15 
F.  R.  5177),  such  referendum  to  be  com- 
pleted on  or  before  the  25th  day  from 
the  date  this  order  is  issued. 

Done  at  Washington.  D.  C,  this  4th 
day  of  August  1953. 

[SEAL]  E.  T.  BrrNSON. 

Scctetary  of  Agriculture. 

[P.    R.    Doc.    53  6S)46:    Piled,    Aug.    6,    1953; 
8d56   a    m.J 
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IDockeit  No.  AO-247] 

Handling  of  Mii[k  in  Upstate  Mi,chig.an 
MAKkETiNG  Area 

notice  of  HE.^RIN(S  ON  PROPOSED  MARKETING 
AGREEMfcNT  AND  ORDER 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Atct  of  1937,  as  amended 
(7  U.  S.  C.  601  ejt  .seq. ),  and  in  accord- 
ance with  the  applicable  rules  of  practice 
and  procedure,  a^  amended  (7  CPTl  Part 
900),  notice  is  h(^reby  given  of  a  public 
hearing  to  be  helfd  in  the  Garfield  Town 
Hall,  Traverse  City.  Michigan,  at  10:00 
a.  m.,  local  time,!  September  15,  1953. 

The  pubhc  hearing  is  for  the  purpose 
of  receiving  evitlence  with  respect  to 
economic  and  marketing  conditions 
•which  relate  to  the  handling  of  milk  for 
the  Upstate  Michigan  marketing  area 
and  to  the  issuance  of  a  marketing  agree- 
ment and  order  regulating  the  handling 


of  milk  in  .'^aid  marketing  area.  The 
proposals  set  forth  below  have  not  re- 
ceived the  apprcval  of  the  S.:cre'tary  of 
Acriculture  and  at  the  hearing  e\idei-!ce 
will  be  received  relative  to  all  aspects 
of  the  marketing  conditions  wh.lch  are 
dealt  with  by  the  proix>sals  anJ  any 
modification  thereof. 

Marketing  agreement  and  order  pro- 
pased  by  the  Rlichif^;an  Milk  Produce  s' 
Ascociation: 

DEriNITIONS 

§  91G.1  Act.  "Act"  means  Public -Act 
Ko.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  ampnded  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C,  601  et  seq.). 

§  9!G  2  Secretary.  '•Secretary"  means 
the  S?cretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  authorized 
to  exerci.se  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

5  916  3  V  S.  D.  A.  "V.  S.  D.  A.** 
means  the  United  States  Department  of 
Agriculture. 

f  916  4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  916.5  Upstate  Michigan  Marketing 
Area.  "Upstate  Michigan  Marketing 
Area",  hpremafter  referred  to  as  the 
•Marketing  Area',  means  all  the  terri- 
tory, including  incorporated  municipali- 
ties v.  ithin  the  outer  boundaries  of  the 
counties  of  Antrim.  Benzie.  Charlevoix, 
Cheboygan.  Crawford,  Emmet.  Grand 
Traverse.  Kalkaska,  Leelanau.  Manistee, 
Otsego,  Presque  Isle,  and  Wexford. 

5  916.6  Handler.  "Handler"  means  a 
per'^on  who  operates  a  plant  in  which 
milk  is  pasteurized  or  packaged  for  dis- 
tribution in  the  marketing  area  and 
from  which  Cla.ss  I  milk  is  disposed  of 
during  the  month  in  the  marketing  area. 

5  916.7  Pool  plant.  "Pool  plant" 
means  'a)  a  plant  located  within  the 
marketing  area  from  which  Class  I  prod- 
ucts are  sold  within  the  marketing  area, 
or  (b)  a  plant  located  outside  the  mar- 
keting area  from  which  either: 

(1 )  20  percent  or  moi-e  of  the  'total 
milk  received  at  such  plant  during  the 
month  is  disposed  of  in  the  marketing 
area  as  Class  I  other  than  to  another 
pool  plant,  or 

(2)  20  percent  or  more  of  the  total 
milk  received  from  dairy  farmers  at  such 
plant  during  the  month  is  moved  to  a 
pool  plant's). 

5  916.8  Producer.  "F^roducer"  means 
a  dairy  farmer  who  produces  milk  which 
is  received  directly  from  the  farm  at  a 
pool  plant  or  is  diverted  for  a  handler's 
account  from  such  a  plant. 

§  916.9  Producer  -handler.  "Pro- 
ducer-handler" means  a  i>erson  who  is  a 
handler  and  who  produces  milk,  but  re- 
ceives no  milk  from  other  producers  or 
from  a  cooperative  a.ssociation. 

5  916  10  Producer  milk.  "Producer 
milk  "  means  milk  delivered  by  one  or 
more  producers. 

5  916.11  Other  source  milk.  "Other 
som-ce  milk "  means  all  skim  milk  and 
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butterfat  received  by  a  pool  plant  In  any 
form,  other  than  that  contained  ip  Pro- 
ducer milk. 


§916  12    Cooperative  assocsa 
"Cooperative  association"  means  any 
operative  marketing  association  cf 
ducers.  duly  organized  as  such  unc  or 
laws  of  any  State,  which  the  Se4f 
determines: 

•  a)   To  be  qualified  under  the 
ards  set  forth  in  the  act  of  Coner 
February  18.  1922.  as  amended 
as  the  "Capper-Volstead  Act:" 

(b)   To  have  full  authority  in  the  sale 
of  milk  of  it.s  members:  and 

<  c »   To  be  enpaaed  in  making  co 
sales  or  marketing  milk  or  its  p^oduc 
for  its  members. 
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5  916  20      Designation.     The 
for  the  admini.stration  of  this 
be  a  market  administrator,  seledted 
the  Secretary,  who  shall  be  ent  tied 
such  compensation  as  may  be  dete ; 
by.  and  shall  be  subject  to  remcjv 
the  Secretary. 

§  916.21      Pollers.     The 
ministrator    shall    have    the 
powers  with  respect  to  this  part 

(a»  To  administer  its  terms  a 
Tlsions : 

(b)  To  receive.  Investigate,  am 
to  the  Secretary  complaints  of  vie 

fc>   To  make  rules  and  regula 
effectuate  its  terms  and  provisiots 

(d)  To    recommend 
the  Secretary. 

5  916.22    Duties.    The  market 
Istrator  shall  perform  all  duties 
sary  to  administer  the  terms  anc 
sions   of    this   part,    including, 
limited  to  the  following: 

(a)   Within  30  days  following 
on  which  he  enters  upon  his  du 
ecute  and  deliver  to  the  Secretary 
effective  as  of  the  date  on  which 
ters  uE>on  such  duties  and  con4i 
upon  the  faithful  performance 
duties,   in  an  amount  and  with 
thereon  satisfactory  to  the  Seer 

(b>   Employ  and  fix  the  comp^nsa 
of  such  persons  as  may  be  nece:  sary 
enable  him  to  administer  its  teifn-s 
provisions : 

(c>   Obtain   a   bond    in   a   roalsona 
amount    and    with    reasonable 
thereon    covering    each    employ 
handles  funds  entrusted  to  the 
administrator: 

I  d )   Pay,  out  of  the  funds  provided 
§  916  75: 

I I  >  The  cost  of  his  bond  anc 
bonds  of  his  employees 

(2)  His- own  compen-sation.  a 

<3>   All  other  expen.ses,  exceilt 
incurred  under  §916.76,  necessa  ri 
curred  by  him  in  the  maintenafice 
functioning  of  his  ofBce  and  in 
formance  of  his  duties: 

«e)     Keep  such  books  and  records 
will  clearly  reflect  the  tran.sacti(  ns 
vided  in  this  part,  and,  upon  request 
the  Secretary,   surrender   the 
such  other  person  as  the  Secretary 
designate; 

(f>    Publicly  announce,  unlesi 
wise  directed  by  the  Secretary, 
ing  in  a  conspicuotis  place  in 
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and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who, 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1>  reports  pursuant  to 
55  916.30  and  916.31,  or  (2)  payments 
pursuant  to  §§916.70.  916.73.  916.75. 
916.76.  and  916  80: 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part; 
and 

( i '  Publicly  announce  the  prices  deter- 
mined for  each  month  as  follows: 

( 1  >  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§5  916.51  and  916  52,  and  the  handler 
ijuttcrfat  differential  computed  piu-su- 
ant  to  §  916  53.  and 

(2'  On  or  before  the  11th  day  of  each 
month  the  uniform  price  for  the  pre- 
ceding month,  computed  pursuant  to 
§  916.62.  and  the  producer  butterfat  dif- 
ferential computed  pursuant  to  §  916.71. 

REPORTS,   RECORDS,   AND  FACILITIES 

5  916.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  handler 
shall  report  to  the  market  administra- 
tor for  the  preceding  month,  in  the  de- 
tail and  on  forms  pre.scribed  by  the  mar- 
ket administrator,  the  following  with 
respect  to  (a)  all  producer  milk  received, 
(b'  all  skim  milk  and  butterfat  in  any 
foi-m  received  from  other  handlers,  and 
(c>  all  other  source  milk  <  except  any 
nonfluid  milk  product  which  is  disposed 
of  in  the  same  foi-m  as  received)  re- 
ceived at  a  plant(s)  described  in 
§916.6: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources: 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3>  Such  other  information  with  re- 
spect to  such  receipts  and  their  utiliza- 
tion or  disposition  as  the  market  ad- 
ministrator may  prescribe. 

5  916  31  Other  reports.  <'a>  Each 
producer-handler  and  each  handler  shall 
make  reports  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

( b>  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  nulk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month  which 
shall  show: 

( 1 )  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

( 2  >  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association  > ;  and 

•  3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  p>ay- 
ments  referred  to  in  subparagraph  (2)  of 
this  paragraph. 

5  916.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator,  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  all  of  his  opera- 


tions and  such  facilities  as  are  neces,sary 
to  verify  repoi-ts  or  to  ascertain  the  cor- 
rect  information  with  respect  to  (a)  the, 
receipts  and  utilization  or  di-sposition  ofi 
all  skim  milk  and  butterfat  received,  in.: 
eluding  all  milk  pixxlucts  received  and, 
disposed  of  in  the  same  form,  <b)  the| 
weights  and  tests  for  butterfat,  skim! 
milk  and  other  contents  of  all  milk  and 
milk  products  handled,  and  (o  pay-: 
ments  to  producers  and  cooperative 
associations. 

§  916.33  Retention  of  records.  AU 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Proi 
vided.  That,  if  within  such  three-yeau 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retentioa 
of  such  books  and  records,  or- of  specifiec} 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  seclioo 
8c  (15»  'A>  of  the  act  or  a  court  actiort 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records  until 
further  written  notification  from  the 
market  administrator.  The  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith.  i 

CLASSIFICATION 

5  916.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  at  a  handler  plant  'a'  in 
milk  from  producers  or  from  a  coopera- 
tive association,  (b)  in  any  form  from 
other  handlers,  and  (O  in  other  source 
milk  required  to  be  reported  pursuant 
to  §  916.30.  shall  be  classified  (separately 
as  skim  milk  and  butterfat)  in  the 
classes  set  forth  in  §  916.41. 

§  916.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§5  916.42  and  916.43,  the  classes  of  utili- 
zation shall  be: 

( a )  Class  I  utilization  shall  be  all  skim 
milk  and  butterfat — 

( 1 )  Dispo.sed  of  for  consumption  in 
fluid  form  as  milk,  flavored  milk,  skim 
milk  or  buttermilk;  and 

<2)  Not  accounted  for  as  Class  n 
utilization. 

<b)  Class  ir  utilization  shall  be  all 
skim  milk  and  butterfat — 

( 1 )  Disposed  of  for  fluid  consumption 
as  sterilized  flavored  milk  drinks  or  sweet 
or  sour  cream:  or 

(2)  Used  to  produce  ice  cream  or  ice 
cream  mix,  cheese  (including  cottage 
cheese),  dried  whole  milk,  nonfat  dry 
milk  solids,  evaporated  or  condensed 
whole  or  skim  milk  (sweetened  or  un- 
sweetened), disposed  of  in  bulk  or  in 
hermetically  sealed  cans,  butter,  or  ac- 
counted for  as  used  for  livestock  feed,  or 
dumped  as  authorized  by  the  market 
administrator;  or 

( 3 )  In  shrinkage  of  producer  milk  up 
to  2  percent  or  receipts  from  pro^ 
ducers;  or  i 

(4)  In  shrinkage  of  other  source  milfc 

5  916.42  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  otheH 

•v. 
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scarce  milk,  the  shrinkage  shall  be  allo- 
cated prorata  between  Ijhe  receipts  of 
skim  milk  and  butterfat  in  producer 
milk  and  other  source  milk. 

b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  fir.st 
having  been  received  for  ithe  purpose  of 
weighing  and  testin.g  in  the  transfeiTor 
handler's  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose!  of  compuCing 
hi.s  shrinkage  and  shall  be  excluded  at 
the  plant  of  the  transferror  handler 
in  computing  his  shrinkage. 

§  916  43  Transfers,  (k)  Skim  milk 
and  butterfat  disposed  ojf  from  a  pool 
plant  to  another  handle;-  in  the  form 
of  milk  or  .skim  milk  shjall  be  Cla-ss  I 
utilization,  unless  Class  11  utilization  is 
indicated  by  both  handlei-s  in  their  re- 
ports submitted  pursuanjt  to  §916.30: 
Prm-ided.  Tliat  in  no  event  shall  the 
amount  so  clas.sifled  in'  Class  IT  be 
greater  than  the  amount  of  producer 
milk  used  in  such  class  py  the  trans- 
feree handler  after  all<jx;ating  other 
source  milk  in  his  plant  iiti  .series  begin- 
ning with  the  lowest  prided  utilization. 

lb)  Skim  milk  and  butterfat  moved  in 
the  form  of  milk  or  skim  feiilk  by  a  pool 
plant  to  a  person  not  a  handler  shall  be 
Class  I  utilization  unless  all  of  the  fol- 
lowing conditions  are  metl 

'  1  <  Class  II  utilizatior^  is  indicated 
by  the  handler  in  his  rcpiort  submitted 
pursuant  to  ?  916.30,  andj  a  statement 
certifying  to  such  Cla.ss  I|  utilization  is 
received  by  the  market  jadministrator 
from  the  operator  of  the  pliant  to  which 
such  milk  or  skim  milk  is  moved  not 
later  than  the  last  day  of  month  follow- 
ine  the  month  of  such  movement. 

>2>  The  operator  of  such  plant  had 
actually  used  in  the  month  of  such  move- 
ment an  equivalent  amount  of  skim  milk 
and  butterfat  in  Class  II,  or  moved  such 
amnimt  to  another  plant  not  operated 
by  a  handler  which  meets  the  require- 
ments of  subparagraph  (3 )  of  this  para- 
graph and  utilized  in  the  month  an 
equivalent  amount  of  skim  milk  and 
butterfat  in  Class  II. 

'3 1  The  operator  of  the  transferee 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are  ade- 
quate for  the  verification  df  such  Class 
n  utilization,     j  1 

'  916.44  Responsibility  of  handlers 
and  reclassification.  All  skim  milk  and 
butterfat  shall  be  classified  as  Class  I 
utilization  unless  the  handjer  who  first 
received  .such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  .skim  milk  or  butterfat  should  be 
clas  ifled  otherwise. 

5  916.45  Computation  of  skim  milk 
fl«d  butterfat  in  each  class.  For  each 
oionth  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
em  IS  the  monthly  report  submitted  by 
each  handler  and  computje  the  total 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  Cl£lss  I  and  Class  II  utiliza- 
tion for  such  handler. 

.  5  016.46  Allocation  of  butterfat  clas- 
sified. The  pounds  of  butterfat  remain- 
1^"  after  making  the  following  compu- 
wtions  shall  be  the  pounds  in  each  class 
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allocated   to   milk   received   from   pro- 
ducers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Cla.ss  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  916.41  (b)  (3)  ; 

(b)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utiliza- 
tion, the  pounds  of  butterfat  in  other 
source  milk; 

(c)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
§  916.43   <a)  ■   and 

(d)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  11  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph (a)  of  this  .section; 

<  e )  If  the  remaining  pounds  of  butter- 
fat in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

§916.47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  §  916.46. 

MINIMUM  PRICES 

§  916.50  Basic  formula  price.  The 
basic  fonnuia  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  highest 
of  the  prices  computed  pursuant  to  para- 
graphs (a).  (b),and  (o  of  this  section. 

(a>  The  aveilage  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid,  for  milk 
of  3  5  percent  butterfat  content  received 
from  farmers  djiing  the  month  at  the 
following  plant^  or  places  for  which 
reported  to  the  market 
to  the  U.  S.  D.  A. : 


prices  have  beer 
administrator  o] 


Present  OpTator  and  Location 


Way 
Ccc 


Borden  Co..  Moi 
Carnation  Co 
Pet  Milk  Co., 
Pet  Milk  Co., 
Pet  Milk  Co., 
Borden  Co. 
Borden  Co.,  Bla 
Borden  Co 
Borden  Co..  New 
Carnation  Co., 
Carnation  Co., 
Carnation  Co., 
Carnation  Co., 
Carnation  Co., 
Pet  Milk  Co 
Pet  Milk  Co..  Be 
White  House  Milk 
White  House  Milk 


nt  Pleasant,  Mich, 
dparta,  Mich. 
Hijidson,  Mich, 
laud.  Mich. 
)I>ervllle,  Mich. 
GreienvlUe,  Wis. 
Creek,  Wis. 
Orft)rdville,  Wis. 
London,  Wis. 
(^hilton.  Wis. 
rlin.  Wis. 

chland  Center.  Wis. 
onomowoc.  Wis. 
Jefferson,  Wis. 
Glar\is.  Wis. 
leville.  Wis. 
Co.,  Manitowoc.  Wis. 
Co.,  West  Bend,  Wis. 


lier 
r.ic 


New 


(b)  The  pric|»  per  hundredweight 
computed  by  adjding  together  the  plus 
values  computed  pursuant  to  subpara- 
graphs ( 1 )  and  <  2 )  of  this  paragraph : 

(1>  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  pnces  (using 
the  mid -point  of  any  price  range  as  one 
price)  of  Grade  A  '92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  U.  S.  D.  A.  during  the 
month;  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 
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(2)  FVom  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents 
and  then  multiply  by  8.2. 

<c)  The  average  price  per  hundred- 
weight computed  by  adding  together  the 
basic  or  field  prices  reported  to  have  been 
paid  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  plants: 

The  Carnation  Co  .  Scottville.  Mich. 
The  Beatrice  Footis  Co..  Cadillac.  Mich. 
Tlie    Mancelona    Cheese    Co.,    Maucelona, 
Mich. 

5  916.51  Class  I  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant 
as  described  in  S  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  cooperative  associa- 
tions, during  the  month,  which  is  classi- 
fied as  Class  I  utilization  shall  be  the 
basic  formula  price  plus  $1.20. 

§  916.52  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant 
as  described  in  5  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  a  cooperative  associa- 
tion, during  the  month,  which  is  classi- 
fied as  Class  II  utilization,  shall  be  the 
price  as  computed  by  the  market  ad- 
ministration pursuant  to  §  916.50  (c). 

§  916.53  Handler  butterfat  differen- 
tial. There  shall  be  added  to  or  .sub- 
tracted from,  as  the  case  may  be.  the 
prices  of  milk  for  each  class  as  com- 
puted to  §§916.51  and  916  52.  for  each 
one-tenth  of  one  percent  variation  in 
the  average  butterfat  test  of  the  milk 
in  each  class  above  or  below  3.5  percent 
the  amounts  determined  as  follows: 

<a)  Class  I  milk.  Add  2  cents  to  the 
producer  butterfat  differential  deter- 
mined pursuant  to  §  916.71. 

<b)  Class  II  milk.  The  amount  de- 
termined pursuant  to  §  916.71. 

DETERMINATION  OF  PRICE  TO  PRODUCERS 

§  916.60  Computation  of  value  of 
milk  for  each  handler,  (a)  The  value 
of  producer  milk  received  during  the 
month  by  each  handler  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator by  multiplying  by  the  appli- 
cable class  price,  adjusted  pursuant  to 
§  916.53,  the  total  combined  hundred- 
weight of  skim  milk  and  butterfat  re- 
ceived in  producer  milk  allocated  to  each 
class  pursuant  to  §§916.46  and  916.47. 
adding  together  the  resulting  amounts, 
and  if  such  handler  has  a  utilization 
greater  than  has  been  accotmted  for  as 
received  from  all  sources,  add  an  amount 
computed  by  multiplying  any  such  ex- 
cess utilization  classified  pursuant  to 
§§  916.46  (e)  and  916.47  by  the  applica- 
ble class  prices. 

'b)  For  each  delivery  period,  the  ob- 
ligation to  the  producer  equalization 
fund  for  each  handler  who  operates  a 
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nonpool  plant  shall  be  computed  1)y  the 
market    administrator    by 
the  hundredweiJiht  of  milk  dis 
from  such  plant  in  the  marketin 
as  Class  I  by  the  difference  betwe 
Cla.ss  I  and  Class  II  prices  for  the 
adjusted   bv   the   butterfat  different 
provided  in  5  916.53  to  the  avera? 
terfat  test  of  such  milk. 

§  916.61     Computation  of  the  3  t  prr- 
cejit   value  of  all  producer   milk\^     For 
each  month,  the  market 
shall  compute  the  3.5  percent  vti 
producer  milk  by: 

(a)  Combimng  into  one  total  th 
vidual  values  of  milk  of  all  ha 
computed  pursuant  to  paragraph 
S  916  60: 

(b»   Addinc  payments  compute  1 
suant  to  5  916.60  'b'  : 

(c  >  Addinu  or  subtracting  any 
or  credits  pursuant  to  §  916 
or  <b> : 

(d"   Addinc:.  if  the  weishted 
butterfat  test  of  all  producer 
resented  in  paragraph  <  a  >  of  this 
is  less  3.5  percent,  or  subtracting 
weighted  average  butterfat  test 
milk  is  more  than  3.5  percent,  an  i 
computed     by     multiplying     the 
pounds  of  butterfat  represented 
difference  of  such  averase  butter 
from  3.5  jxrcent  by  the  butte 
ferential  provided  in  §  916.71  mu 
by  10:  and 

<e>  Adding  not  les.s  than  one-  lalf  of 
the  unobligated  balance  in  the  prcjducer- 
equalization  fund. 

5  916.62     Vniform     price.     Foi 
month  the  uniform  price  shall  bfc 
puted  by: 

(a)   DividinT    the    amount 
pursuant   to    5  916  61    by    the 
weiu'ht  of  milk  received  from  pi 
represented   by   the  values  inc 
§  916  61  <a)  :  and 

(b'  Subtracting  not  less  than |6  cents 
or  more  than  7  cents. 

5  916  63  Notification.  On  orj  before 
the  11th  day  after  the  end  of  eacli  month 
the  market  administrator  shallj  notify 
each  handler  of: 

(a>  The  amounts  and  values  of  his 
milk  in  each  cla.ss  and  the  total  bf  such 
amounts  and  values: 

(b>  Tlie  amount  due  such  landler 
from  the  producer-equalization  und  or 
the  amount  to  be  paid  by  such  landler 
to  the  producer- equalization  fun(|.  as  the 
ca.se  may  be;  and 

(c>  The     totals     of     the     m  nimum' 
amounts   to  be  paid   by  such    landler 
pursuant    to     5  5  916.70.    916.73.    916.75. 
916.76.  and  916.80. 
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P.\YMENT  FOR  MILK 

§  916.70  Time  and  method  bf  pay- 
ment. (a>  On  the  Istday  of  eacl  month 
each  handler  shall  make  a  partial  .settle- 
ment with  the  producers  from  whom  he 
has  received  milk  during  the  pieceding 
month  amounting  to  40  percen  of  the 
estimated  amount  due  for  the  i>revious 
month. 

(b)  On  or  before  the  15th  d 
the  end  of  each  month  each  hanc 
received  milk  from  producers 
a  cooperative  a.ssociation  shall 
milk  received  during  such  month 
producer,  or  to  a  cooperative 
for  milk  received  from  such  asst)ciation 
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PROPOSED   RULE   MAKING 

or  from  producers  for  the  account 
of  such  association,  the  umform  price 
as  provided  in  §  916.62  adjusted  by 
the  butterfat  differential  pursuant  to 
§  916  71. 

§  916.71  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
5  916.70.  the  uniform  price  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer  or 
a  cooperative  association  above  or  below 
3.5  percent,  as  the  case  may  be.  by  a 
butterfat  differential  of  7  cents  when  the 
averaire  price  of  butter  as  described  in 
§916.50  (b)  <1)  is  60  cents,  which  dif- 
ferential shall  be  increa.sed  one-half  cent 
for  each  full  5  cents  variance  in  such 
price  of  butter  above  60  cents  and  de- 
creased one-half  cent  for  each  full  5- 
cent  variance  in  such  price  of  butter  be- 
low 64.99  cents. 

5  916.72  Producer-equalization  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund,  known  as 
the  "producer-equalization  fund"  into 
which  he  shall  deposit  all  payments  re- 
ceived pursuant  to  §  916.73  and  out  of 
which  he  shall  make  all  payments  pur- 
suant to  5  916.74. 

5  916.73  Payments  to  the  producer- 
equalization  fund  On  or  before  the  13th 
day  after  the  end  of  each  month,  each 
handler 

(a>  Whose  value  of  milk  is  required 
to  be  computed  pur.suant  to  §  916.60  <a) 
shall  pay  to  the  market  administrator 
any  amount  by  which  such  value  for 
such  month  is  greater  than  the  minimum 
amount  required  to  be  paid  by  him  pur- 
suant to  S  916  70,  and 

(b>  Who  is  required  to  make  payment 
pursuant  to  5  916  60  "b»  .shall  pay  .such 
amount  to  the  market  administrator. 

5  916.74  Payment  out  of  the  producer- 
equalization  fund.  On  or  before  the 
14th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
value  of  milk  for  such  handler  for  the 
month  pursuant  to  §  916  60  fa>  is  less 
than  the  total  minimum  amount  re- 
quired to  be  paid  by  him  pursuant  to 
?  916.70.  less  any  unpaid  obligations  of 
.■^uch  handler  to  the  market  administra- 
tor pursuant  to  si  916  73:  Provided.  That 
if  the  balance  in  the  producer-equali- 
zation fund  is  imufflcient  to  make  all 
payments  to  all  such  handlers  pursuant 
•  to  this  paragraph,  the  market  adminis- 
trator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  become 
available. 

5  916.75  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  after 
the  end  of  each  month  5  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  presci-ibe.  with  respect 
to  all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handler's  own  production. 

§  916.76  Marketing  services,  ^a"*  Ex- 
cept as  set  forth  in  paragraph  Kh)   of 


this  section,  each  handler.   In  making  I 
pa\'ments  pursuant  to  §  916.70  for  milk 
received  from  each  producer  (including 
milk  of  such  handler's  own  production  i 
at  a  plant  not  operated  by  a  cooperative  \ 
association  of  which  such  produc'er  is  a  • 
member,  shall  deduct  7  cents  per  hun-  ; 
dredweight.  or  such  amount  not  exceed-/! 
ing  7  cents  per  hundredweight  as  the   ; 
Secretary  may  prescribe,  and,  on  or  be- 
fore the  13  th  day  after  the  end  of  each  ■ 
month,  shall  pay  such  deductions  to  the  ' 
market    administrator.      Such    moneys  ] 
.shall  be  used  by  the  market  adminis-  . 
trator   to  verify  weights,  samples,  and 
tests  of  milk  received  from  producers  and  ; 
to  provide  producers  with  market  infer-  ; 
mation.  such  sei-vices  to  be  performed  ; 
by  the  market  administrator  or  by  an  : 
agent   engaged   by   and   responsible  to.: 

him. 

tb)  In  the  case  of  producers  whose  : 
milk  is  received  at  a  plant  not  operated 
by  a   cooperative   as.sociation  of   which 
such   producers  are   members,   and  for 
whom  a  cooperative  association  is  actu-  ' 
ally  performing  the  services  described  ■ 
in  paragraph  (a)  of  this  section,  as  de-  . 
termined  by  the  Secretary,  each  handler 
shall   make,   in  lieu   of   the   deductions 
specified  in  paragraph  (a)  of  this  section, 
such  deductions  from  payments  required 
pursuant  to  §  916.70  as  may  be  author- 
ized by  such  producers,  and  pay  such 
deductions  on  or   before   the   13th  day 
after  the  end  of  the  month  to  the  co- 
operative    association    rendering    such 
services  of   which  such  producers  are 
members. 

ADJUSTMENT  OF  ACCOTINTS 

§  916.80  Payments.  Whenever  audit 
by  the  market  administrator  of  any  han- 
dler's reports,  books,  records,  or  accounts 
discloses  adjustments  to  be  made,  for 
any  reason,  which  result  in  moneys  due: 

( a )  To  the  market  administrator  from 
such  handler. 

( b )  To  such  handler  from  the  market 
administrator,  or 

ic»  To  any  producer  or  cooperative 
a.ssociation  from  such  handler,  the  mar- 
ket administrator  .shall  promptly  notify 
such  handler  of  any  such  amount  due; 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ment set  forth  in  the  provision  under 
which  such  error  occurred,  following  the 
5th  day  after  such  notice. 

§  916.81  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
.?  5  916.73,  916.74.  916.75.  916.76  and 
916.80  shall  be  increased  one-half  of  one 
percent  on  the  first  day  of  the  month 
next  following  the  due  date  of  sucli  obli- 
gation and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

*  APPLICATION  OF  PROVISIONS 

§  916.90  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re- 
ferred to  in  this  part  as  received  from 
producers  by  a  handler  shall  include 
milk  of  preducers  caused  to  be  delivered 
to  such  handler  by  a  cooperative  asso- 
ciation. 

5  916.91  Producer -handler  exemption. 
A  producer-handier  sliall  be  exempt,  from 
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flll     provisions     of     this     part     except 
§^  916.31.  916.32.  916.33.  and  916.60. 

5  916.92  Milk  diverted  for  manufac- 
ture. The  cooperative  association  shall 
be  the  handler  on  milk  diverted  to  a  non- 
hondler  manufacturing  plant. 

TERMINATICN  OF  OBLIGATIONS 

5  916,100  Termination  6/  obligations. 
(a>  The  obligation  of  any  handler  to 
pav  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c>  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upr>n  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infoima- 
tion: 

(D  The  amount  of  the  obligation: 

'2)  The  month's)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

<3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
as.sociation.  the  name  of  such  producers 
or  association,  or.  if  the  obligation  is  pay- 
abiP  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

'b)  If  a  handler  fails  or  refuses,  with 
respect  to  ar.y  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
Lstrator  may.  within  the  two-year  period 
provided  for  in  paragraph:  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  resE>ect  to  such 
obli  ation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  th© 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  marl|tet  adminis- 
trator or  his  representative,  i 

ic  Notwithstanding  the  provisions  of 
para'::raphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  an^  transaction  involving 
fraud  or  wilful  concealment  of  a  fact. 
material  to  the  bbligation.  on  the  part  of 
the  handler  aca|nst  whom  the  obligation 
IS  Sduuht  to  be  imposed. 

'(',1  Any  obMi^ation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  whiqh  such  handler  claims  to 
be  due  him  undier  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in- 
volved in  the  dlaim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
^e  payment  <  including  deduction  or 
set-off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
Within  the  applicable  period  of  time,  files, 
Pur.suant  to  section  8c  (15)  (A)  of  the 
^ct,  a  petition  claiming  such  money. 
No.  154    -  6 
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EFFECTIVE    TIME,    STTSPENSION    OR 
TERMINATION 

5  916.110  Effective  time.  The  provi- 
sions of  this  part,  or  of  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated. 

§  916.111  Wheyi  siuspended  or  termi- 
nated. The  Secretary  shall,  whenever 
he  finds  that  this  part,  or  any  provision 
thereof,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  thereof. 

§  916.112  CofitiJiuing  obligations.  If, 
up)on  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§916.113  Uq-iidation.  Under  the  sus- 
pension or  tenn  nation  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agerit  as  the  Secretary  may 
designate,  shall.  If  so  directed  by  the  Sec- 
retary, liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  His  E>ossession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assigimients  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  kuch  disposition.  If  a 
liquidating  ageijt  is  so  designated  all 
assets,  books,  and  records  of  the  market 
administrator  bhall  be  transferred 
promptly  to  suclli  liquidating  agent.  If, 
up)on  such  liquidfition,  the  funds  on  hand 
exceed  the  amoufrits  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  exce.ss  shall  be  distributed 
to  contributing  h£\ndlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§916.120  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part 

§  916.121  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli- 
cation to  any  person  or  circumstances,  is 
held  invalid  the  application  of  such  pro- 
vision, and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Nelson's  Cloverdale  Farms,  on  behalf 
of  16  milk  dealers  in  Northern  Michigan 
has  requested  that  the  proposed  market- 
ing area  include  the  counties  of  Midland, 
Saginaw,  Isabelle,  Mecosta,  Newaygo, 
Oceana,  and  all  the  counties  in  the  lower 
peninsula  of  Michigan  north  of  these 
named  counties. 

Reed  City  Dairy  has  requested  that 
Mecosta  County  be  included  in  the  mar- 
keting area. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agriculture 
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in  Room  1353,  South  Building,  Washing- 
ton, D.  C,  or  may  there  be  inspected. 

Issued  at  Washington,  D.  C,  this  4th 
day  of  August  1953. 

[seal]  Roy  W.  Lennartson, 

Assistant  Adtninistrator. 

[P.    R.    Doc.    53-6945;    Filed,    Aug.    6,    1953; 
8:56   a.   m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts   2,   3  ] 

llXjcket  No.  10603] 

Class  B  FM  Broadc.\st  Stations 
revised   tentative   allocation  plan 

1.  Notice  of  further  proposed  rule 
making  in  the  above  entitled  matter  is 
hereby  given. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  brodcast  stations  as  follows: 


General  area 

Channols 

IVl.-te 

A.il 

B;.v.<lu.re,  \.  V 

New  York  City,  N.  Y 

290 

200 

3.  The  purpose  of  the  proposed 
amendment  is  to  provide  a  Class  B  chan- 
nel in  Bay  Shore,  Now  York,  thereby 
facilitating  consideration  of  a  pending 
application  requesting  a  Class  B  assign- 
ment there. 

4.  Authority  for  the  adoption  of  the 
propo.sed  amendment  is  contained  in 
sections  4  (i»,  301.  303  (c.  (d).  <f ),  and 
(r»,  and  307  <b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  propo.sed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  with  the  Commission  on  or  before 
August  31,  1953,  a  wiitten  st^atement  or 
brief  setting  forth  hi*  comments.  Com- 
ments in  support  of  the  propo.sed  amend- 
ment may  also  be  filed  on  or  before  the 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for  filing 
said  original  comments  or  briefs.  The 
Commission  will  consider  all  such  com- 
ments that  are  submitted  before  taking 
action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  or 
a  hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.784  of  the  Commis.sion's  rules  and 
regulatioas,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  July  29,  1953. 

Released:  July  31.  1953. 

Federal  Communications 
Commission, 
[seal]         T.  J.  Slowie. 

Secretary. 

(F.    R.    Doc.    53-€«91:    Filed,   Aug.    6.    1953; 
8:45  a.  m.] 
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[  47  CFR  Part  3  1 


I  Docket  No.  106181 

Television  Broadcast  Stations 
table  of  assignments 

1.  Notice  is  hereby  Riven  that 
Commission  has  received  a  propo-^a 
rule  making  in  the  above-eatitled 

tcr. 

2.  The  Commission  has  before 
pclition  filed  on  June  3.  1953.  by  Ov. 
boro  On  Tl^e  Air.  Tnc.  Owensboro  ' 
tucky.  and  now  made  part  of  thLs 
requesting    an    amendment    of    5 
table    of    assignments,    rule    K"" 
Television  Broadcast  Stations  as 
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3.  In  support  of  its  requested  a 
ment.  petitioner  urees  that  the  pr 
a.^-signment  will  foster  competitio 
tween  television  stations  in  the 
thaf  it  would  help  to  meet  the 
Owensboro  and  its  environs;  and  t 
would  meet  all  the  requirements 

rules. 

4    Authority  for  the  adoption 
proposed   amendments   is  contain 
sections  4  a).  301.  303  (cK  'd>.  <f 
(r>  and  307  (b)  of  the  Communic 
Act  of  1934.  as  amended. 

5.  Any  int^^rcsted  party  who  is 
opinion  that  the  amendment  pre 
by  petitioner  should  not  be  adop 
should  not  be  adopted  in  the  fo 
forth  herein  may  file  with  the 
sion   on   or   before   AuRU.st   28.    1 
written  statement  or  brief  scttintc 
his  comments.     Comments  in  su 
the  proposed  amendment  may  a 
filed  on  or  before  the  same  date, 
ments  or  briefs  in  reply  to  the  o 
comments  may  be  filed  within  1 
from  the  last  day  for  filing  said  o 
comments  or  briefs.    The  Comn 
will  consider  all  such  comments    ' 
submitted  before  takinsr  action 
matter,  and  if  any  comments  a 
warrant  the  holding  of  a  hearing 
argument,  notice  of  the  time  and 
of  .such  hearing  or  oral  argument 
be  given. 

6.  In  accordance  with  the  pro^ 
of  §  1  764  of  the  Commission's  ru 
regulatioiLS.  an  original  and  14 
all  statements,  briefs,  or  common 
be  furnished  the  Commission. 

Adopted:   July  30.  1953. 

Released:  July  31.  1953. 

FeDER.\L  COMMVNiCAtlONS 

Commission, 

[SEAL]  T.  J.  SLOWIE. 

Secretary. 

[P     R     Doc.    53-6889;    Piled.    Aug.    i    1953; 
8;45  a.  m.l 


PROPOSED  RULE  MAKING 
[  47  CFR  Part  3  1 

[Docket   No.    10619) 

Television  Broadcast  Stations 
table  of  assignments 

1.  Notice  is  hereby  given  that  the  Com- 
mission ha.s  received  proposals  for  rule 
making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  a  pe- 
tition filed  by  Sparton  Broadca.sting 
Company.  Jackson.  Michigan,  on  June  2. 
1953.  and  a  petition  filed  by  Jackson 
Broadcasting  and  Television  Corpora- 
tion, Jack-son.  Michigan,  and  now  made 
part  of  this  docket,  requesting  an  amend- 
ment of  §  3.606.  table  of  as.'^ignments, 
rules  governing  Television  Broadcast 
Stations  as  follows: 


argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 

given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  July  30.  1953. 

Released:  July  31,  1953. 


[seal] 


Federal  Communications 

Commission, 
T.   J.   Slowie. 

Secretary. 


(P.    R.    Doc.    53-6890;    Filed.    Aug.    6,    1953; 
8:45  a.  m.) 
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The  Commission  also  has  before  it  for 
consideration  a  mutually  exclusive  peti- 
tion filed  by  the  Triad  Television  Associ- 
ation. Onondaga.  Michigan,  on  April  24. 
1953  requesting  an  amendment  of  the 
Uible  of  a.ssignmento  as  follows: 
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Ch.'innel  No. 

City 

Presont 

ProiKisP"! 

Onon<Jair».  Mich 

None 
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On  June  15.  1953,  Triad  Television  Asso- 
ciation filed  a  supplement  to  its  petition 
in  which  it  suggested  that  the  assign- 
ment of  Channel  10  be  made  to  Parma- 
Onondaga  in  combination  so  as  to  make 
the  assignment  available  to  both  com- 
munities. 

3.  In  support  of  the  requested  assign- 
ment petitioners  urge  that  the  proposed 
assignment  is  technically  feasible,  that 
the  area  is  an  imF>ortant  one  with  a 
large  population,  and  that  the  assign- 
ment would  provide  competition  between 
the  television  stations  in  the  area. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i).  301.  303  (O.  (d),  (f).  and 
(r>  and  307  <b)  of  the  Communications 
Act  of  1934.  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  one  of  the  petitioners  should  not  be 
adopted  or  should  not  be  adopted  in  the 
form  .set  forth  herein  may  file  with  the 
Commission  on  or  before  August  28,  1953, 
a  written  statement  or  brief  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendment  may  also  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  ol  a  hearing  or  oral 


I  47   CFR    Part  9  ] 

(Docket  No.   106001 

AERONAUTICAL    SERVICES 

AIRCRAFT  RADIO  STATIONS  I    FREQUENCIES 
AVAILABLE 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  at>ove-entitled 
matter. 

2.  It  is  propo.sed  to  amend  §  9.312  (e) 
of  Part  9  of  the  Commi.ssion's  rules  and 
regulations  governing  Aeronautical  Serv- 
ices, effective  October  1.  1953.  as  set 
forth  below,  to  bring  into  force  in  ac- 
cordance with  that  portion  of  the  agree- 
ment concluded  at  the  Extraordinary 
Administrative  Radio  Conference  (Ge- 
neva. 1951)  which  made  the  frequency 
8364  kc.  available  for  a.ssignment  to  air- 
craft and  survival  craft  for  communi- 
cating with  stations  of  the  maritime  mo- 
bile service,  in  lieu  of  the  frequency 
8280  kc.  presently  available. 

3.  In  order  to  provide  for  the  exchana;e 
of  radiotelegraph  communications  with 
Stations  of  the  maritime  mobile  service, 
aircraft  may  utilize  the  frequencies  al- 
located  to  the   maritime   service.    The 
center  calling  frequency  in  each  of  the 
calling  bands  between  4000  and  23  000 
kc  s  as  shown  in  paragraph  775  of  the 
Atlantic  City  agreement  is  reserved  as 
far  as  po.ssible  for  the  use  of  aircraft 
desiring  to  communicate  with  stations  of 
the    maritime     mobile     service.     These 
frequencies,     including     the     frequency 
8364  kc.  are  available  for  assignment  to 
aircraft  stations  as  provided  in  §  9  312 
(i)  of  the  Commis.sion's  rules.     In  addi- 
tion paragraph  780  of  the  Atlantic  City 
agreement  provides  that  the  frequency 
8364  kc.  mast  be  used  by  lifeboats,  life- 
rafts  and  other  survival  craft  equipped 
to  tran-smit  on  frequencies  between  4000 
and    23.000    kc  s    desiring    to   establish 
search  and  rescue  communications  with 
stations  of  the  maritime  mobile  service_ 

4.  The  authority  for  the  Proposea 
amendment  is  contained  in  section  303 
(c),  (f ).  and  (r>  of  the  Communications 
Act  of  1934.  as  amended. 

5.  Any  interested  per.son  may  file  with 
the  Commission,  on  or  before  August  14. 
1953.  a  written  statement  or  brief  m 
support  of.  or  in  opposition  to.  the  pro- 
posed amendment.    Comments  or  bncib 


Friday,  August  7,  1953 

In  reply  to  the  original  comments  or 
briefs  may  be  filed  within  7  days  from 
the  last  day  for  filing  the  described  orig- 
inal comments  or  briefs.  The  Commis- 
sion will  consider  all  comments,  briefs, 
and  statements  before  taking  final  ac- 
tion in  this  proceeding.  If  any  comments 
are  received  which  appear  to  warrant  the 
Commi.ssion  in  holding  an  oral  argument 
before  final  action  is  taken,  notice  of  the 
time  and  place  of  .such  oral  argument 
will  be  given  such  interested  parties. 


i  FEDERAL  REGISTER 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs,  or  comments  shall  be  fur- 
nished the  Commission. 

Adopted:  Julyi29,  1953. 

Released:  July  30.  1953. 

Federal   Communications 
commis-sion, 


rSEALl         T.  J. 


Slowie, 
Secretary. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the 
Public  Debt 

fl953  Dept.  Circular  927] 

2^8  Percent  Treasury  Certificates  of 
Indebtedness  of  Series  D-1954 

OFFERING  OF  CERTIFICATES 

1.  Ogering  of  certificates.  1.  The  Scc- 
retai-y  of  the  Treasury',  pursuant  to  tlie 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions, 
at  par.  from  the  people  of  the  United 
States  for  certificates  of  indebtedness  of 
the  United  States,  designated  2^8  per- 
cent Treasury  Certificates  of  Indebted- 
ness of  Series  D-1954.  in  exchange  for  2 
percent  Ti-ea-sury  Certificates  of  Indebt- 
edness of  Series  C-1953.  maturing  Au- 
gun  15.  1953.  The  amount  of  the 
offering  under  this  circular  will  be  lim- 
ited to  the  amount  of  maturing  ccrtifl- 
cales  tendered  in  exchange  and 
acc(  p'ed. 

II  Description  of  certificates.  1.  The 
certificates  will  be  dated  August  15.  1953, 
and  will  bear  interest  from  that  date 
at  the  rate  of  2'^8  percent  per  annum, 
payable  with  the  principal  at  maturity 
on  August  15.  1954.  They  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  cer- 
tificates .shall  be  subject  to  all  taxes, 
now  or  hereafter  imposed  under  the 
Intel  :i;U  Revenue  Code,  or  laws  amenda- 
tory t  r  supplementary  thereto.  The  cer- 
tUicatcs  shall  be  subject  to  estate,  in- 
heritance. ?nft  or  other  excise  taxes. 
whetlipr  Federal  or  State,  but  shall  be 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos- 
ses.si(,ns  of  the  United  States,  or  by  any 
local  taxing  authority. 

3.  The  certificates  will  bo  acceptable 
to  secure  deposits  of  public  moneys. 
The\  will  not  be  acceptable  in  payment 
of  taxes. 

4  Rearer  certificates  will  be  issued  in 
denominations  of  $1,000,  $5,000.  $10,000. 
$100,000  and  $1,000,000.  The  certificates 
*^11  not  be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
ihe  L-eneral  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre- 
scribed, governing  United  States  cer- 
tificates. 


NOTSCES 


III.  SuhscriptibJi  and  allotment.  1. 
Sub.scriptions  wiri  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States.  Washingiton.  Banking  institu- 
tions generally  may  submit  subscriptions 
for  account  of  customers,  but  only  the 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as 
ofRcial  agencies. 

2.  The  Secretary  of  the  Treasurj-  re- 
serves the  right  to  reject  any  subiicrip- 
tion,  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  certificates  applied  for. 
and  to  close  the  books  as  to  any  or  all 
sub.scriptions  at  any  time  without  notice; 
and  any  action  he  may  take  in  these  re- 
spects shall  be  final.  Subject  to  these 
reservations,  all  suUscriptions  will  be 
allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  August  17,  1953,  or  on 
later  allotment,  and  may  be  made  only 
in  Trea.surj-  Certificates  of  Indebtedness 
of  Series  C-1953,  maturing  August  15. 
1953.  which  will  be  accepted  at  par.  and 
should  accompany  the  subscription. 
The  full  amount  of  interest  due  on  the 
certificates  surrendered  will  be  paid  fol- 
lowing acceptance  of  the  certificates. 

V.  General  provisions.  1.  As  fi.scal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary-  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment 
for  certificates  allotted,  to  make  delivery 
of  certificates  on  full -paid  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  G.  M.  Humphrey. 

Secretary  of  Vie  Treasury/. 

[P.    R.    Doc.    53-6929;    Piled,    Aiig.    6,    1953; 
8:52  a.  m.] 


It  is  propo.sed  to  amend  5  9.312  (e> 
of  Part  9  of  the  Commission's  rules 
and  regulations  governing  Aeronautical 
Services  to  read  as  follows : 

(e)  8364  kilocycles:  Fi-equency  for 
use  by  lifeboats,  liferafts  and  other  sur- 
vival craft  for  search  and  rescue  com- 
munications with  stations  of  tlie  main- 
time  mobile  service. 

IF.    R.    Doc.    53-6892;    Filed,    Aug.    6.    1953; 
8:46  a.  m.J 


United  States  Coast  Guard 

(CGFR   53  32] 

Approval  of  Equipment  and  Change  ik 
M.\nufacturer's  Address 

By  virtue  of  the  authority  vested  In 
me  as  Commandant.  United  Slates  Coast 
Guard,  by  Treasun'  Department  Order 
No.  120  dated  July  31,  1950  (15  P.  R. 
65211.  and  in  compliance  with  the  au- 
thorities cited  below  with  each  item  of 
equipment:  It  is  ordered.  That: 

<  a  t  All  the  approvals  listed  in  this  doc- 
ument which  extends  approvals  pre- 
viously published  in  the  Federal  Regis- 
ter are  prescribed  and  shall  be  in  effect 
for  a  period  of  five  years  from  their  re- 
spective dates  as  indicated  at  the  end 
of  each  approval,  unless  sooner  canceled 
or  suspended  by  proper  authority:  and 

<  b  I  All  the  other  approvals  listed  in 
this  document  ^  which  are  not  covered 
by  paragraph  <ai  above i  are  prescribed 
and  shall  be  in  effect  for  a  period  of  five 
years  from  date  of  publication  in  the 
Federal  Recistes  unle.ss  sooner  canceled 
or  suspended  by  proper  authority;  and 

<c  >  The  change  in  addre.ss  of  the  man- 
ufacturer of  approved  equipment  shall 
be  made  as  indicated  below. 

buoyant  cushions,  kapok,  standard 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  lor 
hire. 

Approval  No.  160  007 '69  0,  standard 
kapok  buoyant  cushion.  U.  S.  C.  G.  Spec- 
ification Subpart  160  007,  manufactured 
by  the  Denison  Mattress  Factory,  1001- 
31  West  Owing  Street,  Deni.son,  Tex. 
(Extension  of  the  approval  published  in 
Federal  Register  dated  July  1,  1948; 
effective  July  1,  1953.) 

Approval  No.  160  007  '71  0,  standard 
kapok  buoyant  cushion,  U.  S.  C.  G.  Spec- 
ification Subpart  160.007,  manufactured 
by  the  Hacker  Boat  Co.,  9  Judge  Street, 
Mount  Clemens,  Mich.  (Extension  of 
the  approval  publi.shed  in  Federal 
Register  dated  July  1,  1948;  effective 
July  1,  1953.) 

(R.  S.  4405.  4491,  54  Stat.  164.  166.  as 
amended;  46  U  &  C.  375,  489,  626e.  526p; 
46  CFR  160.007) 

BUOYANT  CUSHIONS — NON-STANDARD 

Note:  Approved  for  use  on  motorboats  ot 
Classes  A.  1,  or  2  not  carrying  passengers  for 
hire. 


A,ir,.,ot    7       1QZ1 


4681 

Approval  No.  160  008/379^0.  15'  k  15" 
X  2"  rectangular  buoyant  cushior  ,  20  oz. 
kapok,  dwg.  No.  3-17-48.  manuf i  ctured 
by  Atlantic-Pacific  Manufacturin  Corp.. 
124  Atlantic  Avenue.  Brooklyn  2,  N.  Y. 
'Ext<?nsion  of  the  approval  publi  hed  in 
Federal  Regi.ster  dated  July  ll  1948; 
effective  July  1.  1953.) 

Approval  No.  160  008/382  0,  15' 
X  2"  rectangular  buoyant  cu.shioi 
kapok,  dwg.  No.  12-31-47.  manuf 
by  Atlantic-Pacific  Manufacturin 
124  Atlantic  Avenue.  Brooklyn  1 
(Extension  of  the  approval  publ 
Federal  Register  July  1,  1948; 
July  1.  1953.) 

Rectangular  buoyant  cu.^hioas. 
factured  by  Merit  Manufacturin! 
92-15  One  Hundred  and  Seventy 
Street.  Jamaica.  Long  Island.  N 
the  following  .sizes  with  the  a 
kapok  indicated  for  each  size: 
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14l-i  X  2«*«  X  2. 
23 "^S  X  16x  2  -. 
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(Extension  of  the  approvals  p  ibli.shed 
In  Federal  Register  dated  May  ^5,  1948; 
effective  May  15.  1953.) 

Approval  No.  160.008 '393  0,  15"  x  15" 
X  2"  rectangular  buoyant  cushioa.  20  oz 
kapok,  dwg.  No.  107  dated  April  !7.  1948. 
manufactured  by  Merit  Manuf:  icturins 
Corp.,  92-15  One  hundred  and  J  eventy- 
second  Street.  Jamaica.  Lonu'  Island. 
N.  Y.  (Extension  of  the  apprui  al  pub- 
lished in  Feder.al  Register  dateq  June  9. 
1948;  effecUve  June  9.  1953.) 

Approval  No.  160.008  395  0.  11"  x  14' 
X  2"  seat.  15  oz.  kapok;  12"  x  11"  x  2" 
back.    15    oz.    kapok;    double     buoyant 
cushion,  dwg.  No.  5-11-48,  manu  actured 
by  Atlantic-Pacific  Manufacturir  g  Corp. 


124  Atlantic  Avenue.  Brooklyn 


(Extension  of  the  approval  pablished 
In  Federal  Register  dated  July  1,  1948; 
effective  July  1.  1953.) 

Approval  No.  160.008  396  0.  1^"  x  15" 
X  2"  seat.  20  oz.  kapok;  15"  x  li"  x  2" 
back,  20  oz.  kapok:  double  auoyant 
cushion,  dwg.  No.  5-11-48,  manuf ac 
tured  by  Atlantic-Pacific  Manifactur 
Ing  Corp.,  124  Atlantic  Avenue,  Brook- 
lyn 2,  N.  Y.  (Extension  of  the  i.pproval 
published  in  Federal  Registf.*  dated 
July  1.  1948:  effective  July  1.  19:3.) 

Approval  No.  160  008/397/0,  i:  "  x  67" 
X  2"  rectangular  buoyant  cus  lion.  72 
oz.  kapok,  dwg.  No.  5-5-48.  it  anufac- 
tured  by  Atlantic-Pacific  Manuf  icturing 
Corp..  124  Atlantic  Avenue.  BroDklyn  2. 
N.  Y.  (Extension  of  the  appro'  al  pub 
lished  in  Feder.\l  Register  datef  July  1, 
1948;  effective  July  1,  1953.) 

Approval  No.  160.008  561  0.  13"  x  15 
X  2"  rectangular  buoyant  cushiqn.  20  oz 
kapok.  American  Pad  &  Textile 
Nos.  B-46,  dated  December  22. 
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NOTICES 

855  Avenue  of  the  Americas,  New  York  1, 
N.  Y. 

Approval  No.  160.008/562/0,  15"  x  15" 
X  2"  rectangular  buoyant  cushion.  20  oz. 
kapok.  The  Safegard  Corp.  dwg.  dated 
October  20,  1952.  manufactured  by  The 
Safegard  Corp..  Box  66,  Station  B.  Cin- 
cinnati, Ohio,  for  Adolph  Kiefer  &  Co., 
Glenview,  111. 

Rectangular  buoyant  cushions  manu- 
factui-ed  by  The  Safegard  Corp.,  Box  66, 
Station  B.  Cincinnati,  Oliio,  dwg.  dated 
April  17.  1953.  in  the  following  sizes  with 
the  amount  of  kapok  indicated  for  each 
size: 


To.  dwg. 

941.  re- 
vised March  6,  1946.  and  A-76te.  dated 
April  9.  1953.  manufactured  by  The 
American  Pad  b  Textile  Co.,  Gr  eenfield, 
Ohio,  for  Ransford-Johnson  &  Co.,  Inc, 


Approval  No. 

Size  (inches) 
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14  X  22  X  2  ... 

2«"..ri 
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27.4 

14  X  24x2 

14  X  -Jf'X  2 

14  X  2^x2 

14  X  :10  X  2 

2!*.  0 
32.  4 
.14.  S 
.17.  :t 

iciimis  .',711 0 

Iti0.u)h/o7i;o -.- 

nx:t2x2 

14  X  34  X  2 . 

39.  H 
42.3 

(R.  S.  4405.  4491.  54  Stat.  184.  166.  as 
amended:  46  U.  S.  C.  375.  489,  526e.  526p; 
46  CFR  160.008) 

C.AS  M.\SKS.  SELF-CONTAINED  BREATHING 
APPARATUS,  AND  SUPPLIED-AIR  RESPIRA- 
TORS 

Approval  No.  160.011/10  1,  Bullard 
Ammonia  gas  mask.  Type  42CM-3. 
Bureau  of  Mines  Approval  No.  BM-1425. 
consisting  of  BM-1425  canister.  BM-1423 
facepiece.  and  BM-1423  canister  harness, 
manufactured  by  E.  D.  Bullard  Co..  275 
Eighth  Street.  San  Fiancisco  3,  Calif. 
(Extension  of  the  approval  published  in 
Federal  Register  dated  May  15.  1948; 
effective  May  15,  1953.) 

Approval  No.  160  011/20  1,  Bullard 
Multi-gas  Universal  gas  mask.  Type  31- 
MG.    Bureau    of    Mines    Approval    No. 

1432.  consisting  of  BM-1432  canister, 
BM-1432  timer.  BM-1432  canister  har- 
ness, and  BM-1423  facepiece.  manufac- 
tured by  E,  D.  Bullard  Co.,  275  Eighth 
Street.  San  Francisco  3,  Calif.  (Ex- 
tension of  the  approval  published  in 
Federal  Register  dated  May  15,  1948; 
effective  May  15,  1953.) 

Approval  No.  160.011/21  1,  Bullard 
Smoke-Eater  Universal  gas  mask,  Type 
31-SE.  Bureau  of  Mines  Approval  No. 

1433.  consisting  of  BM-1433  canister. 
BM-1432  timer.  BM-1432  harness,  and 
BM-1423  facepiece.  manufactured  by  E. 
D.  Bullard  Co..  275  Eighth  Street,  San 
Francisco  3,  Calif.  (Extension  of  the 
approval  published  in  Federal  Register 
dated  May  15,  1948;  effective  May  15, 
1953.) 

(R  S.  4405.  4417a,  4426,  4491.  49  Stat.  1544, 
54  Stat.  1028.  and  .sec.  5.  55  Stat.  244.  245.  as 
amended:  46  U.  S.  C.  367.  375,  391a.  404,  463a, 
489.  50  U.  S.  C.  1275;  46  CFR  160.011) 

DAVITS,  LIFEBOAT 

Approval  No.  160.032  50^1,  pravity 
davit,  type  G135S,  approved  for  maxi- 
mum working  load  of  27.000  pounds  per 
set  '  13,500  pounds  per  arm)  using  2-part 
falls,  identified  by  general  arrangement 
dwg.  No.  3450  dated  December  15.  1952. 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,   Inc.,   Perth    Amboy,    N.    J. 


CReinstates  and  supersedes  Approval  No. 
160.032  50  0  terminated  in  the  Feder.u 
Register  October  1,  1952.) 

Approval  No.  160.032/53/1.  mechanical 
davit,  crescent  sheath  screw,  type  C-26. 
approved  for  maximum  working  load  of 
5.070  pounds  per  set  <  2.535  pounds  per 
arm)  identified  by  general  arrangement 
dwg.  No.  1952  dated  March  17.  1941, 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries.  Inc..  Perth  Amboy,  N.  J, 
(Reinstates  and  supersedes  Approval 
No.  160,032  53  0  terminated  in  the  Fed- 
eral  Register  dated  October  1,  1952  ) 

Approval  No.  160.032  133  0.  mechan- 
ical  davit,  crescent  sheath  .screw,  type  B, 
approved  for  maximum  working  load  of 
12.700  pounds  per  set  <  6.350  pounds  per 
arm),  identified  by  general  arrangement 
dwg.  No.  DC-220  dated  January  1952, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Point  Pleasant.  N.  J. 

Approval  No.  160.032  135  0.  mechanl. 
cal  davit,  aluminum  straight  boom 
sheath  screw,  type  B-25A.  approved  for 
maximum  working  load  of  5,000  pounds 
per  set  <  2.500  pounds  per  arm)  using 
5-part  falls,  identified  by  arrangement 
dwg.  No.  3408  dated  July  7,  1952.  and 
revised  June  9,  1953,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  N.  J. 

(R.  S.  4405,  4417a.  4426.  4481.  4488,  4491. 
49  Stat.  1544,  54  Stat.  346,  and  sec.  5.  55 
Stat.  244.  245.  as  amended;  46  U.  S.  C  367, 
375.  391a.  404.  474,  481.  489,  1333,  50  U.  S.  C. 
1275;  46  CFR  160.032) 

mectianical  disengaging 
apparatus,  lifeboat 

Approval  No.  160.033  47  0,  Rottmer 
type  size  29&-C  releasing  gear,  approved 
for  maximum  working  load  of  25.000 
pounds  per  set  (12,500  pounds  i>er  hook) 
identified  by  arrangement  dwg.  No, 
3372-4C  dated  November  1,  1951.  m.Tnu- 
factured  by  Welin  Davit  and  Boat  Divi- 
sion of  Continental  Copper  &  St«€l 
Industries,  Inc.,  Perth  Amboy,  N.  J. 

(R.  S.  4405.  4417a.  4426.  4488.  4491.  49  SUt, 
1544.  54  Stat,  346,  and  sec  5.  55  Stat  244, 
245.  as  amended:  46  U.  S.  C.  367.  375.  391a. 
404.  481.  489.  1333,  50  U.  S.  C.  App.  1275: 
46  CFK  160.033) 

LIFEBOATS 

Approval  No,  160.035/8/1,  12.0'  x  4  5'  x 
1.92'  steel,  oar-propelled  lifeboat,  6-per- 
son  capacity,  identified  by  general  ar- 
rangement dwg.  No.  G-1206  dated  April 
2,  1952  and  revised  April  14,  1953,  manu- 
factured by  C.  C.  Galbraith  &  Son.  Inc. 
99  Park  Place.  New  York  7,  N,  Y,  (Rein- 
states and  supersedes  Approval  No, 
160.035  8  0  terminated  in  the  Federai 
Register  dated  October  1.  1952.) 

Approval  No.  160.035  19/1.24.0'  x70'x 
3.0'  steel,  oar-propelled  lifeboat.  30- 
person  capacity,  identified  by  genera! 
arrangement  dwg.  No.  G-2430  dated 
February  16.  1953  and  revised  April  16' 
1953.  manufactured  by  C.  C.  Galbn.ithi 
Son,  Inc.,  99  Park  Place,  New  York.  N  Y. 
(Reinstates  and  supersedes  Approval  No. 
160.035  19,  0  terminated  in  the  Federal 
Register  dated  October  1,  1952.) 

Approval  No.  160.035  32/1.  18  0'  x 
6.25'  x  2.75'  aluminum.  oar-propelW 
lifeboat,  18-person  capacity,  identined  by 
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construction  and  arrangement  dwg.  No. 
3420  dated  August  20,  1952,  and  revised 
March  26,  1953,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  (Reinstates  and  supersedes 
Approval  No.  160.035/32  0  terminated  in 
the  Federal  Register  dated  October  1, 
1952.) 

Approval  No.  160.035  34  1.  18.0'  x  5.75' 
X  2  42'  steel,  oar-propelled  lifeboat.  15- 
person  capacity,  identified  by  con.struc- 
tion  and  an-angement  dwg.  No.  757-1 
dated  April  1,  1953,  and  revised  April  9, 
1953.  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy.  N.  J. 
(Reinstates  and  supersedes  Approval  No. 
160  035  34  0  terminated  in  the  Federal 
Register  dated  October  1,  1952.) 

Approval  No.  160.035.  38/1,  24  0'  x  7,75' 
X  3  33'  steel,  raotor-propellcd  lifeboat 
without  radio  cabin  (Class  B) ,  33-person 
f  iiacity.  identified  by  construction  and 
,i:iani'ement  dwg.  No.  245-E  dated  No- 
vember 20,  1952  and  revised  April  4,  1953, 
manufactured  by  Welin  Davit  and  Boat 
Divi.sion  of  Continental  Copper  k  Steel 
Indu-strics,  Inc.,  Perth  Amboy.  N.  J. 
(Reinstates  and  supersedes  Approval  No. 
160  035  38  0  tei-minated  in  the  Federal 
Register  dated  October  1,  1952.) 

Approval  No.  160.035/59/1,  28.0'  x  9.79' 
X  4.13'  steel,  motor-propelled  lifeboat 
without  radio  cabin  (Class  B) .  64-person 
capacity,  identified  by  construction  and 
arrancrement  dwg.  No.  2413  dated  April 
29,  1953.  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc.  Perth  Amboy. 
N.  J.  (Reinstates  and  supersedes  Ap- 
proval No.  160.035  59  0  terminated  in 
the  P'EDERAL  Register  dated  October  1, 
1952.) 

Approval  No.  160.035/173/1.  30.0'  x 
10.0'  X  4.13'  st«el,  hand-propelled  life- 
boat. 72-person  capacity, :  identified  by 
con.si ruction  and  arrangement  dwg.  No. 
1820  dated  January  22,  1953  and  revised 
April  29,  1953,  manufactured  by  Wehn 
Davi'  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  (Reinstates  and  supersedes 
Appr  ival  No.  160.035/ 173  0  termiiiated  in 
the  I^EDERAL  Register  dated  Mafch  18. 
1953  ) 

Approval  No.  160.035/181/1,  22.0'  x  7.5' 
X  3  17'  steel,  oar-propelled  lifeboat,  31- 
person  capacity,  identified  by  arrange- 
ment and  construction  dwg.  No.  3196 
dated  August  25.  1952,  and  revised  April 
16,  1953.  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Cop- 
per &  Steel  Industries,  Inc..  Perth  Am- 
boy. N.  J.  (Supersedes  Approval  No. 
160.0.35  181 ''0  published  in  the  Federal 
Register  dated  August  6,  1948.) 

Approval  No.  160.035264  0.  28.0'  x 
9^'  X  3  96'  aluminum,  oar-propelled  life- 
boat. 59-person  capacity,  identified  by 
coast. ruction  and  an-angemcnt  dwg.  No. 
3323  dated  December  21.  1949,  and  re- 
viseti  April  13,  1953.  manufactured  by 
Wehn  Davit  and  Boat  Division  of  Con- 
unental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy.  N.  J. 

Approval  No.  160.035  287  0,  28.0'  x 
»0'  X  4.0'  steel,  hand-propelled  lifeboat. 
60-person  capacity,  identified  by  con- 
struction   and   arrangement    dwg.    No. 
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3396  dated  February  7.  1952,  and  revised 
March  14,  1953,  rtianufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J. 

Approval  No.  '160.035/305  0.  26.0'  x 
7.75'  X  3.33'  steel.; oar-propelled  lifeboat, 
40-pei-son  capacity,  identified  by  general 
arrangement  dw^.  No.  G-2640  dated 
March  13.  1953  and  revised  May  4.  1953, 
manufactured  by'c.  C.  Galbraith  &  Son,' 
Inc.,  99  Park  Place,  New  York  7,  N.  Y. 

(R.  S.  4405.  4417a,  4426.  4481.  4488.  4491.  4492 
sec.  11,  35  Stat.  42$.  49  Stat.  1544.  54  Stat! 
346,  and  sec.  5.  66  Stat.  244.  245,  as  amended: 
46  U.  S.  C.  367.  375,  391a,  396.  404.  474,  481 
489,  490,  1333,  50  U.  S.  C.  App.  1275;  46  CFR 
160.035) 

PUMPS,    BILGE,    LIFEBOAT 

Approval  No.  160.044/3  0,  Size  No.  1 
lifeboat  bilge  pump,  identified  by  assem- 
bly dwg.  No.  270  dated  June  7,  1945. 
manufactured  by  Allied  Marine  Equip- 
ment. Divi.sion  of  Tap-Rite  Products 
Corp.,  204  Railroad  Avenue,  Hackensack. 
N.  J. 

Approval  No.  160.044/10/0,  size  No.  3 
lifeboat  bilge  pump,  identified  by  general 
arrangement  dwg.  No.  3463  dated  Febru- 
ary 5.  1953,  and  revised  April  30,  1953. 
submitted  by  Welin  Davit  and  Boat  Divi- 
sion of  Continental  Copper  &  Steel 
Industries.  Inc.,  Perth  Amboy,  N.  J. 

(R.  S  4405.  4417a.  4488,  4491.  sees.  I.  2.  49 
Stat.  1544.  54  Stat.  346.  sec.  5,  55  Stat.  244. 
245,  as  amended;  46  U.  S.  C.  367.  375.  391a 
481.  489,  1333,  50  U.  S.  C.  App.  1275;  46  CFR 
160.044) 

FIRE   EXTINGUISHERS,    PORTABLE.   HAND 
CARBON-TETRACHLORIDE   TYPE 

Approval  No.  162.004  77  0,  Randolph 
(Symbol  PY)  1-qt.  carbon-tetrachloride 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  B-15791  dated  June  17, 
1949,  name  plate  dwg.  No.  A-16163.  Rev. 
5  dated  August  20,  1952  (Coast  Guard 
Classification:  Type  B,  Size  I;  and  Type 
C,  Size  I),  manufactured  for  Randolph 
Laboratories,  Inc.,  8  East  Kinzie  Street, 
Chicago  11,  111.,  by  Pyrene  Manufactur- 
ing Co..  560  Belmont  Avenue,  Newark  8, 
N.  J. 

Approval  No.' 162.004/78/0,  Vangarde 
1-qt.  carbon-tetr;ichloride  type  hand 
portable  fire  extinguisher,  assemblv  dwg. 
No.  B-7992,  Rev.  13  dated  October  27, 
1947,  name  plate  dwg.  No.  A-9077.  Rev.  9 
dated  March  4,  1953  (Coast  Guard  Clas- 
sification: Type  B.  Size  I;  and  Type  C, 
Size  I),  manufactured  by  Pyrene  Manu- 
facturing Co.,  560  Belmont  Avenue, 
Newark  8,  N.  J. 

Approval  No.  162,004,  80  0.  Alfco  VL-1 
(Symbol  GEO,  1-qt.  carbon-tetrachlo- 
ride type  hand  portable  fire  extinguisher, 
assembly  dwg.  No.  BT-185-XK.  Rev.  C 
dated  December  8.  1952.  name  plate  dwe 
No.  BT-185-A12  dated  May  1,  1953 
(Coast  Guard  Classification:  Type  B, 
Size  I;  and  Type  C.  Size  D,  manufac- 
tured for  Americam-LaFrance-Foamite 
Corp..  Elmira.  N.  Y.,  by  the  General 
Detroit  Corp.,  Detroit  32.  Mich. 

Approval  No.  162.004/81/0.  Alfco  VL- 
1'2  (Symbol  GEO,  l^a-qt.  carbon- 
tetrachloride  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No,  BT-195- 
XK.  Rev.  D  dated  December  8.  1952, 
name  plate  dwg.  No.  BT-195-A12  dated 
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May  1,  1953  (Coast  Guard  Classification: 
Type  B.  Size  1;  and  Type  C.  Size  I», 
manufactured  for  American-LaFrance- 
Foamite  Corp..  Elmira.  N.  Y..  by  the 
General  Detroit  Corp.,  Detroit  32,  Mich, 

(R.  S.  4405.  4417a,  4426.  4479.  4491,  4492, 
49  Stat.  1544.  54  Stat.  165,  166.  346.  1028, 
and  sec.  6.  55  Stat.  244.  245.  as  amended;  46 
U.  S.  C.  367.  375,  391a.  404.  463a.  472.  489. 
490.  526g.  526p.  1333.  50  U.  S.  C.  1275,  46 
CFR  25.30,  34.25-1,  76.50,  95.50)  , 

FIRE   EXTINGinSHERS.   PORTABLE,   HAND, 
CHEMICAL    FOAM    TYPE 

Approval  No.  162  006  30  0,  Stempel 
Kontrol  Foam  Type  2i:>-gal.  hand  port- 
able fire  extinguisher,  assembly  dwg,  ex- 
tinguisher No.  828  dated  December  5, 
1951.  name  plate  dwgs.  Sheets  Nos.  7  and 
8  dated  December  5.  1951  iCoa.st  Guard 
Cla.'^^ification:  'I>,pe  A.  Size  II:  and  Type 
B,  Size  ID,  manufactured  by  Stempel 
Fire  Extinguisher  Manufacturing  Co., 
2400  North  Jasper  Street,  Philadelphia 
25.  Pa. 

(R.  S.  4405.  4417a.  4426.  4479.  4491.  4492.  49 
Stat.  1544.  54  Stat.  165]  166.  346.  1028.  and 
sec.  5,  55  Stat.  244.  245.  as  amended;  46 
U.  S.  C.  367.  375.  404,  463a.  472.  489.  490. 
52Gl'.  526p.  1333,  50  U  S.  C  App.  1275;  46 
CFR  25.30,  34.25-1,  76.50,  95.50) 

FIRE   EXTINGUISHERS,    PORTABLE,   HAND. 
SODA-ACID  TYPE 

Approval  No.  162.007  41  0.  Kontrol 
Soda-Acid  Tj'pe  2'2-gal.  hand  portable 
fire  extinguisher,  assembly  dwg.  Extin- 
guisher No.  124  dated  December  19,  1951, 
name  plate  Part  No.  23  dwg.  Sheet  No.  7. 
dated  December  19,  1951,  and  instruction 
plate  Part  No.  24  dwg.  Sheet  No.  8,  dated 
Dec.  19,  1951  (Coast  Guard  Cla.s.sifica- 
tion  Type  A,  Size  n » .  manufactured  by 
Stempel  Fire  Extinguisher  Manufactur- 
ing Co.,  2400  North  Jasper  Street,  Phila- 
delphia 25,  Pa. 

(R.  S.  4405.  4417a.  4426.  4479,  4491.  4492,  49 
Stat.  1544.  54  Stat.  165.  166.  346.  1028.  and 
sec.  5.  55  Stat.  244.  245.  as  amended;  46 
U.  S.  C.  367,  375.  391a.  404.  4fi3a.  472.  489, 
490.  526p.  526p.  1333.  50  U.  S.  C.  App.  1275; 
46  CFR  25.30,  34  25-1,  76  50.  95.50) 

VALVES,  PRESSURE  VACUUM  RELIEF  AND  SPILL 

Approval  No.  162  017/47  1.  Figure  No. 
37  duplex  pressure  vacuum  relief  valve, 
enclosed  pattern,  without  unloader, 
weight-loaded  poppets,  all  bronze  con- 
struction, dwg.  No.  C-495-D,  revision  D 
dated  April  16.  1953,  approved  for  4" 
tank  connection  and  6"  victaulic  vent 
header  connection  (4"  x  6"),  manufac- 
tured by  The  Vapor  Recovery  Systems 
Co..  2820  North  Alameda  Street,  Comp- 
ton.  Calif.  (Reinstates  and  supersedes 
Approval  No.  162.017/47/0  terminated  in 
the  Federal  Register  dated  May  7 
1952.) 

Approval  No.  162.017/48/1,  Figure  No. 
37A  duplex  pressure  vacuum  relief  valve, 
enclosed  pattern  fitted  with  vacuum 
valve  unloader,  weight-loaded  poppets, 
all  bronze  construction,  dwg.  No.  C-495- 
D.  revision  D  dated  April  16.  1953.  ap- 
proved for  4"  tank  connection  and  6" 
victaulic  vent  header  connection  (4"  x 
6"),  manufactured  by  The  Vapor  Re- 
covery Systems  Co.,  2820  North  Alameda 
Street,  Compton,  Calif.  (Reinstates  and 
supersedes  Approval  No.  162.017/48  0 
terminated  in  the  Federal  Register 
dated  May  7,  1952.) 
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Approval  No.  162  017  '49  1.  PiP' 
37B  duplex  pressure  vacuum  relief 
enclo.sed    pattern,   fitted   with 
valve  unloader.  wciuht-loaded 
all  bronze  con.struction.  dwe.  No. 
D,  revision  D  dated  April  16,  195 
proved  for  4"  tank  connection 
victaulic  vent  header  connection 
6">.  manufactured  by  The  Vapo- 
coveiT  Systems  Co..  2820  North  AI; 
Street.  Compton.  Calif.     '  Rein.stat 
supersedes    Approval    No.    162  01 
terminated    in    the    Feder.\l    Re 
dated  May  7.  1952  • 

Approval  No.  162  017  50  1.  T\^n 
73  pressure  only  relief  and  spill 
atmospheric  pattern,  flanced 
weiKht-loaded   poppet,   all   bronze 
struction.  dwt-.  No    C-503-C.  revi 
dated  October  2,  1952.  approved 
and  6"  pipe  sizes,  manufactured 
Vapor  Recovery  Systems  Co..  2820 
Alameda  Street.  Compton,  Calif. 
in.states    and    supersedes    Approv 
162  017  50  0  terminated  in  tho 
Register  dated  May  7,  1952.  > 

Approval  No.  162.017  51   1.  Fiti 
73A.  pressure  only  relief  and  spill 
atmospheric    pattern,   screwed 
tion.   weight-loaded   poppet,   all 
construction,  dwg.  No.  C-503-C 
C  dated  October  2.  1952.  appro 
3"  and  6"  pipe  sizes,  manufactu 
The  Vapor  Recovery  Systems  Co 
North  Alameda  Street.  Compton 
(Rein-states  and  supersedes  Appro 
162.017  51  0  terminated  in  the 
Register  dated  May  7.  1952.) 

Approval  No.  162  017  64  1.  Pic: 
pressure    vacuum    relief    valve 
pheric   pattern,  weipht-loaded 
all  bronze  construction,  dwg.   No 
dated   January    12.    1951.   appro 
sizes  2>2".  3".  4',  6"  and  8".  m: 
tured   by   the   Mechanical   Man 
Inc..  17  Battery  Place.  New  York 
(Suiiersedes  Approval   No.    162  0 
published  in  the  Federal  Recistej 
October  11.  1952.) 

Approval  No.  162  017  '66  '2,  Pis 
pres-sure  only  relief  and  spill  va 
mospheric  pattern,  weisht-loadejl 
pets,  all  bronze  construction.  d\\ 
120-A,  dated  January  12,  1951,  a 
for  sizes  3".  4".  6"  and"  8". 
tured    by   the   Mechanical   Man 
Inc..  17  Battery  Place.  New  York 
(Supersedes  Approval  No.   162.0 
published  in  the  Feder.\l  Regist 
March  18.  1953.) 

Approval  No    162.017  71  0.  Fi« 
732.  pressure  vacuum  relief  valve, 
pheric     pattern,     screwed     com 
weight-loaded  poppets,  all  broi^e 
struction.  dwg.  No    C-1809.  dat 
2.  1952.  approved  for  2 '2".  3" 
pipe  sizes,  manufactured  by  the 
Recovery  Systems  Co  .  2820  Nor 
meda  Street.  Compton.  Calif. 

Approval  No.  162.017  72  0.  Pi^J 
734.  pressure  vacuum  relief  val 
closed  pattern,  without  unloader. 
loaded  poppeus.  all  bronze  con.st 
dwg.  No.  C-1806-A.  revision  A  da 
13.  1952.  approved  for  4"  pipe  si 
ufactured  by  the  Vapor  Recov 
tems   Co..  2820  North  Alameda 
Compton.  Calif. 

Approval  No.  162  017  73  0.  Pi 
734A.  pressure  vacuum  relief  va 
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NOTICES 

closed  pattern,  fitted  with  vacuum  valve 
unloader.  weight-loaded  poppets,  all 
bronze  construction,  dwg.  No.  C-1807-A, 
revision  A  dated  May  13.  1952.  approved 
for  4"  pipe  size,  manufactured  by  the 
Vapor  Recovery  Systems  Co..  2820  North 
Alameda  Street.  Compton,  Calif. 

Approval  No.  162.017/74  0.  Figure  No. 
734B,  pressure-vacuum  relief  valve,  en- 
closed pattern,  fitted  with  pressure  valve 
unloader,  weight-loaded  poppet.s,  all 
bronze  construction,  dw.t:.  No.  C-1808-A. 
revision  A  dated  May  13.  1952.  approved 
for  4"  pipe  size,  manufactured  by  the 
Vapor  Recovery  Systems  £0..  2820  North 
Alameda  Street.  Compton.  Calif. 

Approval  No.  162.017  75  0.  Figure  No. 
735.  pressure  vacuum  relief  valve,  atmos- 
pheric pattern,  flanged  connection, 
wei'^ht-loaded  poppets,  all  bronze  con- 
struction, dwy.  No.  C-1810  dated  April  3, 
1952,  approved  for  2>2"  and  4"  pipe 
sizes,  manufactured  by  the  Vapor  Recov- 
ery Systems  Co.,  2820  North  Alameda 
Street.  Compton.  Calif. 

Approval  No.  162.017  '76  0.  Figure  No. 
735A,  pressure  vacuum  relief  valve,  at- 
mospheric pattern,  .screwed  connection, 
weight-loaded  poppets,  all  bronze  con- 
struction, dwg.  No.  C-1810  dated  April  3. 
1952,  approved  for  2 'a"  and  4"  pipe 
sizes,  manufactured  by  the  Vapor  Recov- 
ery Systems  Co..  2820  North  Alameda 
Street,  Compton,  Calif. 

(R  S.  4405.  4417a,  4491.  and  sec.  5  (e),  55 
Stat.  244.  245.  as  amended;  46  U.  S.  C.  375, 
391a.  489,  50  U.  S.  C.  App.  1275;  46  CFR 
162.017) 

VALVES.  SAFETY   RELIEF  LIQUEFIED 
COMPRESSED   GAS 

Approval  No.  162.018  16  1.  Type  2680 
pop  safety  relief  valve,  liquefied  petro- 
leum gas  service,  full  nozzle  type  metal- 
to-mctal  seat.  300  p.  s.  i.  maximum 
allowable  pressure,  dwg.  No.  1394-B-CG, 
revision  A  dated  June  1.  1953.  approved 
for  the  following  sizes  and  capacity 
ratings  ^discharge  in  cubic  feet  per  min- 
ute measured  at  60'  F.  and  14.7  p  s.  i.  a. 
and  flow-rated  at  110  percent  of  the  set 
pressures) : 


Standards  Test  Report  No.  TG3610-1 512: 
FP2612  dated  April  12,  1948,  bats  and 
blankets  approved  for  u.se  without  other 
in-sulating  material  to  meet  Class  A-«0 
requirements  in  a  4-inch  thickness  and 
6  pounds  per  cubic  foot  density,  manu- 
factured by  Owens-Corning  Fiber&las 
Corporation,  Toledo  1,  Ohio.  (Exten.sion 
of  the  approval  published  in  Feder.m 
REGISTER  dated  May  15,  1948:  effective 
May  15,  1953.) 

(R.  S.  4405.  4417a.  4426.  49  Stat.  1384.  1544. 
54  Stat.  346.  1028.  and  sec.  5  (e).  55  Stat  244. 
24.T.  as  amended;  46  U.  S.  C.  367.  369.  375, 
391a.  404.  463a.  1333.  50  U.  S.  C.  App.  1275; 
46  CFR  72.05.  92.05) 

CH.\KGE  IN  ADDRESS  OF  M.ANVFACTUPER 

The  address  of  Merit  Manufacturing 
Corp.  has  been  changed  from  225-227 
Powell  Street.  Brooklyn.  N.  Y.,  to  92-15 
172d  Street,  Jamaica.  Long  Island,  N.  Y,. 
for  Approval  Nos.  160.002  17  0.  160  002 
18  0.  A-260.  A-261.  A-263.  and  160.007/ 
49  0.  previously  published  in  the  Feder,\l 
REGISTER  for  life  preservers  and  buoyant 
cushions. 

Dated:  August  3.  1953. 

[seal!  Merlin  O'Neill, 

Vice  Admiral.  U.  S.  Coast  Guard. 
Commandant. 

[P.    R     Doc.    53-C926;    Piled,    Aug.    6.    1953; 
8:52  a.  m.] 
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manufactured  by  Parris  Engineering 
Corp..  Palisades  Park.  N.  J.  (Reinstates 
and  supersede.^  Approval  No.  162.018' 
16  0  terminated  in  the  Federal  Register 
dated  May  7,  1952.) 

(R.  S  4405.  44!7a.  4491.  and  sec.  5  (e),  55 
Stat.  244.  as  amended;  46  U.  S.  C.  375,  391a, 
4a9,  50  U.  S.  C.  1275;  46  CFR  Part  38) 

STRUCTURAL   INSULATION 

Approval  No.  164.007  21.  0,  "Rberglas 
Manne  Insulation  PP  625."  glass  wool 
type  structural  insulation  identical  to 
tiiat  described  in  National  Bureau  of 
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Terminations  of  Approvals  of 
Equipment 

By  virtue  of  Uie  authority  vested  in 
me  as  Commandant,  United  Slates 
Coast  Guard,  by  Treasury  Department 
Order  No.  120.  dated  July  31.  1950  '15 
P.  R.  6521).  and  in  compliance  with  the 
authorities  cited  below,  the  following  ap- 
provals of  equipment  are  terminated 
because  (1)  the  manufacturer  ls  no 
longer  in  busine.ss:  or  <2)  the  manufac- 
turer does  not  desire  to  retain  the  ap- 
proval ;  or  <  3 )  the  item  is  no  longer  being 
manufactured:  or  (4)  the  item  of  equip- 
ment no  longer  complies  with  present 
Coast -Guard  requirements;  or  to'  the 
approval  has  expired.  In  the  ca.se  of 
power  boilers  '  162.002  77  1) ,  it  has  been 
decided  that  since  detailed  plans  of 
power  boilers  must  be  submitted  for  each 
vessel  or  a  group  of  vessels  of  a  particu- 
lar design,  there  is  no  advantage  in 
type  approving  such  boilei-s  and.  there- 
fore, the  approvals  for  power  boilers  are 
being  terminated  and  new  design.s  will 
no  longer  be  listed  under  the  heading 
of  approved  equipment.  Except  for 
those  approvals  wliich  have  expired,  all 
other  terminations  of  approvals  made 
by  this  document  shall  be  made  iffec- 
tive  upon  the  thirty-first  day  after  the 
date  of  publication  of  this  docummt  in 
the  Federal  Register.  NotwithsUi.iiing 
this  termination  of  approval  of  any  M^ 
of  equipment  as  listed  in  this  document, 
such  equiiwncnt  in  service  may  be  con- 
tinued in  use  so  long  as  such  equipment 
is  in  good  and  serviceable  condition. 

UFE   PRESERVERS.   KAPOK.    ADULT  AND  CHltD 
(JACKET  TYPE) 

Termination  of  Approval  No.  160  002' 
35.  0,  Model  2,  adult  kapok  Ufe  pieser%-er, 


Friday,  August  7,  1953 

V.  S.  C.  G.  Specification  Subpart  160.002, 
manufactured  by  Builington  Mills.  Inc., 
Burlington.  Wis.  (Approved  Federal 
Register  May  15,  1948.  Tennination  of 
approval  effective  May  15,  1953.) 

(R.  S.  4405.  4417a.  4426.  4488,  4491.  4402,  sec. 
11.  35  Stat.  428,  49  Stat.  1544.  54  Stat.  164, 
166,  346.  and  sec.  5,  55  Stat.  244.  245.  as 
amended:  46  U.  S.  C.  3C7.  375,  391a.  396,  404, 
481  489.  490,  526e,  626p.  1333,  50  U.  S.  C.  App. 
1275;    46  CFR   160.002) 


CLEANING     PROCESS     FOR    JLIFE     PRESERVERS 

Termination  of  Approval  No.  160.006/ 
14  0.  Magaril  cleaning  process  for  cork 
and  balsa  wood  life  presei'vers  with  per- 
manrntly  installed  buoyant  inserts,  as 
outlined  in  Coast  Guard  inspector's  test 
report,  dated  June  9,  1948.  describing 
cleaning  process  submitted  by  Masaril, 
Inc  .  Bordentown,  N.  J.  (Approved  Fed- 
eral Register  Jtily  1.  1948.  Termina- 
tion of  approval  effective  July  1,  1953.) 

(R.  -S.  4405.  4417a.  4426.  4482,  4488,  4491,  sec. 
11,  35  Stat.  428.  49  Stat,  1544.  54  Stat.  164. 
166.  346.  and  sec.  5.  55  Stat.  244,  245.  as 
amended:  46  U,  S.  C.  367.  375,  391.  396.  404, 
475,  481.  489.  526e.  526p,  1333.  50  U.  S.  C.  App. 
1275;   46  CPR  160.0O6) 

BUOYANT   CTTSHlbNS,   KAPOK,    STANDARD 

Termination  of  Approval  No.  160.007/ 
67  0,  standard  kapok  buoyant  cushion, 
U,  8  C.  G.  Specification  Subpart  160.007, 
manufactured  by  the  Mun-ay  &  Spavin 
Co .  422  Northeast  Sixth  Avenue.  Fort 
Lauderdale.  Fla.  (Approved  Federal 
Register  May  15.  1948.  Termination  of 
approval  effective  May  15.  1953) 

Termination  of  Approval  No. 
160  007  68, 0.  .standard  kapok  buoyant 
cushion.  U.  S.  C.  G.  Specification  Sub- 
part 160.007.  manufactured  by  Gilbert 
Auto  Trim  Company.  6420  East  Vcrnor 
Highway.  Detroit.  Mich.  (Approved 
Federal  Register  May  15,  1948.  Termi- 
nation of  approval  effective  May  15 
1953.) 

Termination  of  Approval  No. 
160007  70/0,  standard  kapok  buoyant 
cushion.  U.  S.  C.  G.  Specification  Sub- 
part 160.007.  manufactured  by  the  Reed 
Purnjiure  Manufacturing  Co.,  8206  East 
Admiral  Place.  Tulsa.  Okla.  (Approved 
Federal  Register  July  1.  1948.  Termi- 
nation of  approval  effective  July  1. 
1953  t  :  ■ 

(R.  S  4405,  4491J  54  Stat.  164.  166.  as 
amended;  46  U.  S.  C.  375,  489.  526e,  526p; 
46  CFR  160.007) 

I  DAVITS,,  lifeboat 

Termination  of  Approval  No. 
160.032  101/0,  mechanical  davit,  boom 
sheath  screw  Type  B-25,  approved  for 
maximum  working  load  of  5,000  pounds 
per  set  (2,500  pounds  per  arm)  using 
5  part  falls,  identified  by  arrangement 
awR  No.  32111  dated  March  13,  1948.  sub- 
mitted by  Welin  E>avit  and  Boat  Division 
of  Continental  Copper  &  Steel  Industries, 
Jpc,.  Perth  Amboy.  N.  J.  (Approved 
f^ERAL  Register  June  9.  1948.  Termi- 
nation of  approval  effective  June  9. 
1953.) 

Termination  of  Approval  No.  160.032/ 
102  0  mechanical  davit,  crescent  sheath 
^rew  Type  C-65,  approved  for  maxi- 
mum working  load  of  13,000  pounds  per 
set  16,500  Rounds  per  arm)  using  2  part 
laUs,  identified  by  general  arrangement 
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dwg.  No.  2082-10  dated  September  22, 
1947,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy.  N.  J. 
(Approved  Federal  Register  June  9, 1948. 
Termination  of  approval  effective  June 
9,  1953.) 

(R.  S.  4405.  4417a.  4426,  44S1,  4488.  4491.  49 
Stat.  .1544.  54  Stat.  346.  and  6<ft.  5.  55  Stat. 
244.  245,  as  amended;  46  U.  S.  C.  367,  375, 
391a.  404.  474.  481,  489,  1333,  50  U.  S.  G.  1275- 
46  CFR  160.032) 

lifeboats 

Termination  of  Approval  No.  160.035/ 
137,1.  16.0'  x  5.5'  x  2.38'  steel,  oar- 
propolled  lifeboat.  12-person  capacity, 
identified  by  general  arrangement  dwg. 
No.  557-A  dated  March  10.  1944,  and  re- 
vised April  24,  1948,  submitted  by  Boat- 
craft  Co.,  Inc.,  corner  of  Cropsey  and 
Twenty-sixth  Avenues,  Brooklyn  14, 
N.  Y.  (Approved  Federal  Register  July 
1,  1948.  Termination  of  approval  effec- 
tive July  1,  1953.) 

Termination  of  Approval  No.  160.035/ 
159.0,  12'  X  4.4'  X  1.9'  steel,  oar- 
propelled  lifeboat,  6-person  capacity, 
idenUficd  by  general  arrangement  and 
consti-uction  dwg.  No.  1215  dated  May 
3,  1946.  and  revised  April  27,  1947,  manu- 
factured by  Lane  Lifeboat  &:  Davit  Corp., 
8920  Twenty-sixth  Avenue,  Brooklyn  14, 
N.  Y.  (Approved  Federal  Registir  June 
9,  1948.  Termination  of  approval  effec- 
tive June  9.  1953.) 

TerminaUon  of  Approval  No.  160.035/ 
160/1,  16.0'  x  5.0'  X  2.1'  steel,  oar-pro- 
pelled hfeboat,  10-person  capacity, 
identified  by  construction  and  arranae- 
ment  dwg.  No.  1613  dated  Novem.ber  27. 
1946.  manufactured  by  Lane  Lifeboat  & 
Davit  Corp..  8920  ^^venty-sixth  Avenue 
Brooklyn  14.  N.  Y.  (Approved  Fedet^al 
Register  June  9.  1948.  Tennination  of 
approval  efTcctivc  June  9,  1953) 

Termination  of  Approval  No.  160  035/ 
187/0,  26.0'  X  9.0'  x  3.83'  steel,  oar-pro- 
pelled lifeboat,  53-person  capacity,  iden- 
tified by  construction  and  arrangement 
dwg.  No.  3201,  dated  November  13,  1944, 
and  revised  March  23.   1948.  submitted 
by   Welin  Davit   and  Boat  Division   of 
Continental  Copper  &  Steel  Industries. 
Inc.,  Perth  Amboy.  N.  J.     (Approved  Fed- 
eral Register  May  15,  1948.     Termina- 
tion of  approval  effective  May  15.  1953.) 
Termination  of  Approval  No.  160.035/ 
195  0,  35.0'  X  12.33'  x  5.25'  steel,  motor- 
propelled  lifeboat  with  radio  cabin,  130- 
person  capacity,  identified  by  construc- 
tion  and   arrangement   dwg.   No.    3195 
dated  November  18,  1947,  submitted  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental Copper  &  Steel  Indastries,  Inc  . 
Perth   Amboy,   N.    J.      (Approved    Fed- 
eral Register  June  9,  1948.     Termina- 
tion of  approval  effective  June  9.  1953.) 
Termination    of   Approval   No     160  - 
035/198  0,  14.0'  x  5.2'  x  2.3'  steel,  oar- 
propelled   lifeboat,    lO-person   capacity, 
identified  by  general  arrangement  dw.g.' 
No.  1403,  dated  June  14,  1946,  submitted 
by  Boatcraft  Company,  Inc..  corner  of 
Cropsey     and     T^\•enty-sixth     Avenues, 
Brooklyn   14,  N.Y.     (Approved  Ffderal 
Register  July  1,  1948.    Termination  of 
approval  effective  July  1.  1953.). 

(R.    S.    4405,    4417a,    4426.    4481.    4488,    4491. 
4492.  sec.  11.  35  Stat.  428,  49  Stat.  1544.  64 


4687 

Stat.  346,  and  sec.  5,  55  Stat.  244,  245,  as 
amended:  46  U.  S.  C.  367,  375.  391a.  390.  404. 
474.  481.  489,  490,  1333.  50  U.  S.  C.  App.  1275; 
46  CFR  160.035) 

BOrLERS,  POWER 

Termination  of  Approval  No.  162.- 
002  77  1.  Foster  Wheeler  Auxiliary 
Water  Tube  Boiler.  2  druni  bent  tube 
Type  "D".  automatic  control  package 
unit:  boiler  arrangement  dwg.  No.  NY- 
500-56,  Rev.  "B",  and  Todd  Shipyards 
Corp..  Combustion  Equipment  Division, 
burning  unit  Model  "P"  size  '•G-25" 
dwg.  No.  50507-2,  manufactured  by  Fos- 
ter Wheeler  Corp..  165  Broadway,  New 
York  6.  N.  Y.  (Approved  Federal  Reg- 
ister May  10.  1950.) 

(R.  S  4405.  4417a.  4418.  44.33.  4434.  4491,  49 
Stat,  1544.  54  Stat.  346.  and  sec.  5.  55  Stat. 
244.  245,  as  amended:  46  U.  S.  C.  367,  375, 
391a.  392,  411,  412.  489.  1333,  50  U.  S.  C.  App. 
1275;  46  CFR  Part  52) 

STRUCTURAL    INSULATION 

Termination  of  Approval  No.  164  007/ 
27  0,  PELTROK  Shipfelt.  mineral  wool 
type  structural  insulation  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Rep.-)rt  No.  TG10210- 
1686:  FP  2905  (Te.  t  Folder  No.  123814), 
dated  March  24,  1950,  and  National  Bu- 
reau of  Standards  letter  dated  April  5. 
1950.  file  10.2  123814,  bats  or  blankets 
approved  for  use  without  other  insulat- 
ing material  to  meet  Class  A-60  require- 
ments in  a  4-inch  thickness  and  6 
pounds  per  cubic  foot  density,  and  a  3- 
inch  thickness  and  8  pounds  per  cubic 
foot  density,  manufactured  by  Peltrok 
Insillation  Manufacturing  Co.,  2301 
Taylor  Way,  Tacoma  2.  Wash.  (Ap- 
proval publi.shed  in  Federal  Register 
May  10,  1950.) 

(R,  S.  4405.  4417a.  4426,  49  Stat.  1384,  1544. 
54  Stat.  346.  1028.  and  sec.  5  (e).  55  Stat. 
244.  245,  as  amended:  46  U.  S.  C,  367.  3(59. 
375.  391a.  404.  463a.  1333.  50  U.  S,  C  App. 
1275;   46  CFR  72.05,  92.05) 

Dat€d:  July  31?  1953. 

[seal]  Merlin  O'Neill, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

(F.    R,    Doc,    53-6927;    Piled,    Aug.    6.    1953; 
8:52  a.  m.] 


DEPARTMENT  OF  JUSTICE 

OflRce  of  Alien   Property 

I  Dissolution  Order  102] 
Hyalsol  Export  Corp. 

Wlaereas,  under  the  authority  of  the 
Trading  With  the  Enemy  Act,  as 
amended  (50  U.  S.  C.  App.  1  et  seq.  > .  and 
Executive  Order  9193  (3  CPR  1943  Cum. 
Supp. ).  2,000  shares  of  no  par  value 
common  stock  of  Hyalsol  Export  Cor- 
poration, a  Delaware  corporation  (here- 
inafter, "corporation"),  being  all  of  the 
issued  and  outstanding  stock  of  .said  cor- 
poration, were  vested  in  the  Alien  Prop- 
erty Custodian  by  Vesting  Order  5930 
(11  P.  R.  2137.  March  1.  1946)  ;  and 

Whereas,  by  Executive  Order  9788 
(3  CFR  1946  Supp.),  all  authority,  right.s. 
privileges,  powers,  duties,  functions  and 
property  vested  in  the  Alien  Property 
Custodian  were  vested  in  or  transferred 
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or  delegated  to  the  Attorney  Gejieral  of 
the  United  States. 

Now.  therefore,  under  the 
aforesaid,  after  investigation. 

I.  It  having  been  determined 
is  in  the  national  interest  of  tlu 
States  that  the  corporation  be 
and  that  its  assets  be  distr 
a  Certificate  of  Dissolution  hav 
issued  by  the  Secretary  of  Sta 
State  of  Delaware  on  Decemlx-r 
certifying  to  the  dissolution  of 
poration.  which   certificate  wa 
after  published  in  accordance  w 
tion  39  of  the  General  Corpora 
of  the  State  of  Delaware,  and  an 
of   such   publication   having 
with  the  office  of  said  Secretary 
as  of  December  15.  1952; 

II.  It  is  hereby  found  that  t 
no  known  debts  of  the  corpora 
that  the  known  assets  of  the 
are: 

(a>   Ca.^h  in  the  sum  of  $12. 
of  February  28.  1953.  and 

*b>  A  claim  in  the  amount  o  $600  00 
atainst  the  estate  of  J.  K.  Deitenficld, 
deceased. 

It  is  hereby  ordered.  That  th 
and  directors  of  the  corporation 
Walter  C.  Gorsuch.  Piesident 
rector:   C.  Gordon  L.\mude.  Vi 
dent  and  Director;  and  Lewis 
SecretaiT.  Treasurer  and  Dire 
their  succe.ssors.  or  any  of  th 
tinue  the  proceedincs  for  the  di 
and  liquidation  of  the  corporat 
it  IS  hereby  further  ordered. 
said  oCBcers  and  directors  win 
affairs  of  the  corporation  and  c 
the  as.sets  thereof  coming  into  ' 
session  as  follows: 

1.  They  shall  first  pay  the  cu 
penses  and  necessary  charges  in 
the  dis.solution  of  the  corpora 
the  winding  up  of  its  affairs, 

2.  They   shall   then   pay    all 
State  and  local  taxes  and  fees 
or  accruing  against  the 
any.  and 

3.  They  shall  then  pay  over 
assign  and  deliver  to  the 
eral  of  the  United  States  all  of 
and   property,  referred   to  in 
graphs   II    'a)    and    (b»    of 
including    after    discovered 
maining  in  their  hands  after 
mrnts  as  provided  in  subpa 
and  2  hereof,  the  same   to  be 
fust,  in  satisfaction  of  such  (\: 
any.   as  he  may   have   for  mon 
vanced  or  services  rendered  to  ri 
half  of  the  corporation  and.  so 
liquidating  distribution  of  assdts 
Attorney  General  of  the  United 
as  a  holder  of  all  the  i.ssued 
standing  stock  of  the  corpora 

It    is    hereby    further    ordered 
nothing  herein  set  forth  shal 
strued  as  prejudicing  the  riuhts, 
the   Trading   With   the   Enem: 
amended,  of  any  person  who  m  i 
claim  agamst  the  corporation  tc 
claim  with  the  Attorney  Geneiai 
United  States  hereunder;  Provi 
ever.    That    nothing    herein 
shall  be  construed  as  creating 
rights  in  such  person:  Providec 
That  any  such  claim  against  t 
ration  shall  be  filed  with  or  pr 
the    Attorney    General    of    th ; 


Atton  ley 


til 


NOTICES 

States  within  the  time  and  in  the  form 
and  manner  prescribed  for  such  claims 
by  the  Trading  With  the  Enemy  Act,  as 
amended,  and  applicable  regulations 
and  orders  i.ssued  pursuant  thereto;  and 
It  is  hereby  further  ordered.  That  all 
actions  taken  and  acts  done  by  the  said 
officers  and  directors  of  the  corporation, 
pursuant  to  this  order  and  the  directions 
contained  herein  shall  be  deemed  to 
have  been  taken  and  done  in  reliance  on 
and  pursuant  to  section  5  (b)  (2i  of  the 
Trading  With  the  E^nemy  Act,  as 
amended  (50  U.  S.  C.  App.  5),  and  the 
acquittance  and  exculpation  provided 
therein. 

Executed   at   Wa.shington,   D.   C,   on 
July  31,  1953. 

For  the  Attorney  General. 

[SEAL]  Julius  Schlezinger, 

Acting  De^mty  Director. 
Office  of  Alien  Property. 

(P     R     Doc.    53-6943;    Filed.    Aug     6.    1953; 
8:55  a.  m 
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hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announcni, 
where  opponents  to  the  order  may  slae 
their  views  and  where  the  proponent.^  of 
the  order  can  explain  its  purpose,  intent, 
and  extent.  Should  any  objection  be 
filed,  whether  or  not  a  hearing  Is  hdd. 
notice  of  the  determination  by  the  S*  ;- 
retary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  .stand  will  be 
given  to  all  interested  parties  of  recu:d 
and  the  general, public. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

Jlly  31.  1953. 

|F.    R.    Doc.    53-6897;    Piled,    Aug.    6,    I 
8:47  a.  m.] 


FEDERAL   POWER   COMMISSION 

[Docket    Nos.    ID -401;    ID  771;    ID-794;    II>- 
897;   ID-959;  ID-1148;   II>-1181J 

-     Harry  Hanson  et  Au 

notice  of  orders  authorizing  appt.icants 
to  hold  certain  positions 

August  3,  1953. 

In  the  matters  of  Harry  Hanson. 
Docket  No.  ID-401;  Ralph  D.  Wa.shburn. 
Docket  No.  ID-771 ;  Isaac  S.  Hall,  Docket 
No.  ID-794;  Newell  A.  Clark,  Docket  No. 
ID-897:  Rockwell  C.  Tenney.  Docket  No. 
ID-959:  Harold  L.  Dalbeck,  Docket  No. 
ID-1148:  Orlando  B.  Swift,  Docket  No. 
ID-1181. 

Notice  is  hereby  given  that  on  July  29, 
1953,  the  Federal  Power  Commission  is- 
sued its  orders  adopted  July  23.  1953, 
authorizing  applicants  to  hold  certain 
'  positions  pursuant  to  section  305  (b)  of 
the  Federal  Power  Act  in  the  above-en- 
titled matters. 


; SEAL ] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.    Doc.    53  6099;    Filed.    Aug.    6,    1953; 
8  47  a.  m  I 


DEPARTMENT  OF  THE  INTERIOR 

OfFice  of  the  Secretary 

New  Mexico 

notice  for  filing  objections  to  order 
reserving  lands  within  uncoln  na- 
tional FOREST  for  use  OF  FOREST 
SERVICE  ' 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec- 
tions to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli- 
cate in  the  Department  of  the  Interior, 
Washington  25,  D  C.  In  case  any  objec- 
tion is  filed  and  the  nature  of  the  oppo- 
sition is^  such  as  to  warrant  it,  a  public 


•See  Title  43,   Chapter  I.  Appendix,   PLO 
908.  supra. 


Montana  and  Socth  Dakota 

notice  for  filing  objections  to  ordfr 
reserving  lands  within  national  for- 
est as  administrative  sites  and  a  rtc- 
reation  area  ' 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob- 
jections to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  du- 
plicate in  the  Department  of  the  Inte- 
rior, Washington  25,  D.  C.  In  case  any 
objection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,  where  opponents  to  the  order 
may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  h>  ar- 
ing  is  held,  notice  of  the  determina:;on 
by  the  Secretary  as  to  whether  the  ( :*: 
should  be  re.scinded,  modified  o:  let 
stand  will  be  given  tc  all  interiited 
parties  of  record  and  the  general  public. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

July  31,  1953. 

|F.    R     Doc.    53  C805:    Filed,    Aug.    6.    1953 
8:46  a.  m.| 


(Order  2558,  Amdt.  31 

Administrator,  Soltheastern  Powek 
administration 

delegation  of  authority  with  respect  to 
claak  hill-greenwood  line 

Order  No.  2558,  as  amended,  is  further 
amended  by  adding  a  new  section  la- 
reading  as  follows: 

la.  Clark  Hill-Greenwood  Une.  There 
is  hereby  delegated  to  the  Administriitor 
of  the  Southeastern  Power  Admini.-tra- 
tion  the  authority  of  the  Secretaiy  ol 
the  Interior  to  negotiate  a  dispo.sition 
and  dispose  of  all  real  and  personal  prop- 
erty compi-ising  the  Clark  Hill-Green- 
wood transmission  line  and  relate- d  fa- 
cilities to  the  Greenwood  County  E'actnc 

'See  Title  43.  Chapter  I,  Append'..^.  ^^ 
909,  supra. 


Friday,  August  7,  1953 

Power  Commis.sion  as  contained, in  the 
Interior  Department  Appropriation  Act 
1954  (Pub.  Law  172.  83d  Cong.). 

(Sec.  2,  Reorg.  plan  No.  3  of  1950,  15  P   R 
3174) 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

AUGUST  3,  19(53. 

|F.    R.    Doc.    531-6893;    Filed,    Aug.    6,    1953; 
8:46   a.   m. ! 


FEDERAL  COMMUNICATIONS 
COMMISSION 

fDocket    Nos.    10512,    10513,    10514] 
ScRipps-HoW.ARD  Radio,  Inc.,  et  al. 

ORDER    OONTIN-UXNG    HEARING 

In  re  applications  of  Scripps-Howard 
Radio.  Inc..  Knoxville.  Tennessee,  Docket 
No.  10512,  File  No.  BPCT-630;  Radio 
Station  WBIR.  Inc.,  Knoxville,  Tennes- 
see Docket  No.  10513.  File  No.  BPCT- 
686:  Tenne.s.see  Television,  Inc.,  Knox- 
ville. Tennes.see.  Docket  No.  10514.  File 
No.  BPCT-1002;  for  television  construc- 
tion permits. 

Pursuant  to  agreement  of  coun.sel,  and 
In  order  to  accommodate  the  Examiners 
schedule  in  the  Evansville  case  (Docket 
No  10461.  etc.  t,  the  date  for  the  initial 
taking  of  testimony  herein,  now  set  for 
AuL'Ust  24.  1953,  is  continued  to  Sep- 
tember 14,  1953. 

Dated:  July  27.  1953. 

FEDERAL  Communications 


f.'^EAL] 


Com  .mission, 

T.  J.  fc^LOWIE, 

Secretary. 

[r    R.    Doc.    53  0888:    Filed,    Aug.    6.    1953; 
8:  45  a.  m.  | 


[Docket  Nd».  10552,  10553,  10607J 

Mu$ic  Broadc.\sting  Co.  et  al. 

OI^DFR       DESIGNATING       APPLICATIONS       FOR 
consolidated  HEARING  ON  STATED  ISSUES 

In  re  a,pplications  of  Music  Broadcast- 
ing Company,  Grand  Rapids.  Michigan 
Docket  No.  10552.  File  No.  BPCT- 
1275:  W^  S.  Butterfield  Theatres.  Inc., 
Grand  Rapids,  Michigan,  Docket  No 
10553, -File  No.  BPCT-1502;  Penin.sular 
Broadcasting  Company,  Grand  Rapids. 
Michigan.  Docket  No.  10607,  Pile  No. 
BPCT-1730:  for  consti-uction  permits 
for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.sjiington,  D.  C,  on  the  29th  day  of 
July  1953; 

The  Commi.s.sion  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  con-struction  pei-mit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  23  in  Grand  Rapids, 
Michigan;  and 

It  appearing,  that  the  above-entitled 
apphcations  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  on  June  17. 
,ppA  ^^^  Commission  adopted  an  order 
titi  S  ^3-745)  designating  the  above-en- 
dued applications  of  Music  Broadcasting 


No.   154- 


FEDERAL   REGISTER 

Company  and  W.  S.  Butterfield  Theatres, 
Inc.,  for  hearing  in  a  consolidated  pro- 
ceeding upon  specified  issues  at  a  time 
and  place  to  be  designated  by  further 
order  of  the  Commission ;  and 

It  further  appearing,  that  on  June  26, 
1953,  the  above-entitled  application  of 
Peninsular  Broadcasting  Company  was 
filed;  and  that,  pursuant  to  section  309 
•  b)  of  the  Communications  Act  of  1934, 
as  amended.  Peninsular  Broadcasting 
Company  was  advised  by  a  letter  dated 
July  3,  1953,  that  its  application  was  mu- 
tually exclusive  with  the  other  two  above- 
entitled  applications,  that  a  hearing 
would  be  necessary,  and  that  the  ques- 
tion of  whether  its  propo.sed  antenna 
system  and  site  would  constitute  a  haz- 
ard to  air  navigation  was  unresolved: 
and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plication of  Peninsular  Broadcasting 
Company,  the  amendment  thereto,  and 
the  reply  to  the  above  letter  filed  by 
Peninsular  Broadca.sting  Company,  the 
Commission  finds  that,  under  section 
309  (b»  of  the  Communications  Act  of 
1934,  as  amended,  the  above -entitled  ap- 
plication of  Peninsular  Broadcasting 
Company  must  be  designated  for  hearing 
in  the  same  consolidated  proceeding  as 
the  other  two  above-entitled  applica- 
tions :  and  that  Peninsular  Broadcasting 
Company  is  legally  and  financially  qual- 
ified to  construct,  ov.n  and  operate  a 
television  broadcast  station,  and  is  tech- 
nically so  qualified  except  as  to  the  mat- 
ter referred  to  inHssue  "1"  below; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
apphcations  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m..  on  August  28.  1953, 
in  Washington.  D.  C,  upon  the  follow- 
ing issues: 

1.  To  determine  whether  the  installa- 
•  tion  of  either  of  the  stations  proposed 

by  W.  S.  Butterfield  Theatres,  Inc..  and 
Peninsular  Broadcasting  Company  in 
their  above-entitled  applications  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  on  a  comparative 
ba.sis  which  of  the  operations  proposed 
in  the  above -entitled  applications  would 
best  .serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  i^ioiig  the  applications 
as  to: 

(a.)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

<b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c>  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 
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fDocket  No.  10602] 

National  Plastik-ware  P.ashtons 

order   designating  m.atter   for  hearing 


Released:  August  3,  1953. 

Federal  Communications 
Commission, 
[seal]        T,  J.  Slov^e. 

Secretary. 

[P.    R.    Doc    53-6931:    Filed.    Aug.    6,    1953- 
8:53  a.  m.) 


In  the  matter  of  cea.se  and  desist  order 
to  -be  directed  to  National  Plastik-ware 
Fashions.  700  Broadway.  New  York, 
N.  Y.,  Docket  No.  10602. 

At  a  session  of  the  Federal  Communi- 
cations CommLssion  held  at  its  offices  in 
Washington,  D.  C,  on  the  29th  day  of 
July  1953: 

The  Commission  having  under  con- 
sideration the  issuance  of  an  order 
pursuant  to  section  312  <b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
to  National  Plastik-ware  Fashions  to 
cease  and  desist  from  violating  Part  18 
of  the  Commission's  rules  by  operating 
electronic  heating  equipment  which  (1) 
is  the  source  of  interference  to  author- 
ized radio  services,  and  <2)  is  not  cer- 
tified or  licensed  in  accordance  with  the 
Commis.sion's  rules. 

It  appearing,  that  National  Plastik- 
ware  Fashions  operates  in  its  plant  at 
700  Broadway,  New  York.  N.  Y..  certain 
indstrial  heating  equipment  operating 
on  approximately  30  Mc  which  is  subject 
to  the  requirements  of  §§  18.22,  18.24  and 
18.41  of  the  Commission's  rules;  and 

It  further  appearing,  that  the  afore- 
mentioned equipment  causes  interfer- 
ence to  an  authorized  radio  communica- 
tion system  operated  by  the  United 
States  Army  in  the  vicinity  of  New  York 
N.  Y. ;  and 

It  further  appearing,  that  the  afore- 
mentioned equipment  has  not  been  cer- 
tified by  a  duly  qualified  engineer  or  the 
manufacturer  of  the  equipment  as  re- 
quired by  S  18.22  of  the  Commission's 
rules,  nor  has  the  equipment  been  li- 
cen.scd  pursuant  to  5  18.41  of  the  Com- 
mLssions  rules;  and 

It  further  appearing,  that  the  above 
facts  have  been  called  to  the  attention 
of  the  National  Plastik-ware  Fashions  by 
the  Commission  both  ora]iy  and  in  writ- 
ing, and  that  the  cornpa\y  has  been 
accorded  an  opportunity  to  demonstrate 
or  achieve  compliance  with  all  lawful 
requirements  but  such  demonstration 
has  not  been  made  and  such  compliance 
has  not  been  accomplished; 

It  is  ordered,  Pursuant  to  section  312 
(c  of  the  Communications  Act  of  1934, 
as  amended,  that  Uie  National  Plastik- 
ware  Fashions  be  and  is  hereby  directed 
to  show  cause  why  there  should  not  be 
issued  an  order  commanding  it  to  cease 
and  desist  from  violating  the  provisions  ' 
of  Part  18  of  the  Commission's  rules  by 
operating  industrial  heating  equipment 
without  the  certification  or  license  re- 
quired by  Part  18  of  the  Commission's 
rules,  and  by  operating  such  equipment 
in  a  manner  which  causes  interference 
to  authorized  radio  services;  and 

It  is  further  ordered,  That  a  hearing 
in  this  matter  be  held  in  the  Commis- 
sion's offices.  Twelfth  and  Pennsylvania 
Avenue  NW.,  Washington  25.  D.  C.  on 
the  15th  day  of  September  1953,  in  order 
to  determine  whether  said  cease  and  de- 
sist order  should  be  Issued,  and  that  Na- 
tional Plastik-ware  Fashions  is  herewith 
called  upon  to  appear  at  this  hearing  and 
give  evidence  upon  Uie  matters  specified 
herein;  and 


/ 
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It    is    further   ordered.    Rirsuanjt 
§  1.402  of  the  rules,  that  said  Nat 
Plastik-ware  Fashions  is  directed 
with  the  Commis-sion  within  thirtv 
of  the  receipt  of  this  order  a  writte 
IDearance  in  triplicate,  stating  tha 
company  will  appear  and  present 
dence  on  the  matt-er  specified  in 
order  if  the  company  desires  to 
itself  of  its  opportunity  to  appear 
the     Commission.       If     said 
Plastik-ware   Fashions  does   not 
to  appear  before  the  Comnussion 
give   evidence   on   the   matter   spe 
herein,  it  shall,  within  thirty  days 
receipt  of  this  order,  file  with  the 
mission,  in  triplicate,  a  written  \\ 
of  hearing.     Such  waiver  may  be  : 
panied  by  a  statement  of  reasons 
National  Plasti!<-ware  Fashions  b* 
that  a  cease  and  desist  order  shou|l 
be  issued,  and 

It  is  further  ordered.  That  failiji 
said    National    Plastik-ware 
timely  to  respond  to  this  order  or 
to    appear    at    the    hearing    desi 
herein    will    be    deemed    a    waiv 
hearing. 

Released:  August  3,  1953. 
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[seal] 


Federal  Commttnicat|dns 

Commission, 
T.  J.  Slowie, 

Secretary. 


IF.  R.  Doc.  53-6932:  Piled.  Aug.  6,   19 
8:53  a.  m.) 


[Docket  No.  10605] 

Boc.alusa  Broadc.'vsting  Co 

order  de-signatrng  application  for 
ing  on  stated  issues 


BOi 


In  re  application  of  Charles  W 
Dave  A.  Matison.  Jr..  d  b  as 
Broadcasting    Company,    Bo 
Louisiana.    Docket  No.   10605. 
BP-a776:  for  construction  permit 

At  a  ses.sion  of  the  Federal  Co 
cations  Commission  held  at  its 
Washington.  D.  C.  on  the  29th 
July  1953; 

The  Commis.<-ion  having  under 
eration  a  protect  filed  pursuant  to 
309  (c>   of  the  Communications 
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1934.  as  amended,  on  July  17,  li 
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a  imes-Picayune  Publi<:hing  Comp 
cen.see  of  Station  WTPS,  New 
Louisiana.    <940    kc.    500    w.    1 
DA-N,  U  >  requesting  that  the 
sion  reconsider  its  action  of 
1953,  erantinET  the  above-entitled 
cation  of  Boualusa  Broadcasting 
pany  for  a  construction  pcnnit  foi 
standard  broadcast  station  to 
920  kc.  1  kw,  daytime  only  at 
I;Ouisiana.  and  to  designate  the 
cation  for  hearing; 

It    appearing,    that    the   engi 
affidavit,  together  with  support! 
intensity  mea.'^urements  attached 
WTPS    petition    indicates    that 
mv  m  contour  of  the  Bogalusa 
operating  as  proposed  will  overlr 
the  0.5  mv  m  contour  of  Station 
that  the  Commission's  further  s 
the  matter,  including  an  analysi.s 
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NOTICES 

field  Intensity  measurements  submitted 
by  the  petitioner,  indicates  that  operat- 
ing as  proposed,  the  Bogalusa  station 
would  cause  some  interference  within 
the  WTPS  normally  protected  0.5  mv,  m 
contour  as  defined  by  the  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations;  and 

It  further  appearing,  that  the  Com- 
mission is  of  the  opinion  that  the  afore- 
said protest  meets  the  requirements  of 
section  309  'C  and  that  a  hearing  must 
be  held  on  the  Bogalusa  application  upon 
the  matters  put  in  issue  by  said  protest 
and  others  which,  in  the  opinion  of  the 
Conunission.  are  appropriate.     . 

It  is  ordered.  That  the  above-described 
petition  of  Times-Picayune  Publishing 
Company  is  granted: 

It  is  further  ordered.  That  punsuant 
to  section  309  'O  of  the  Communica- 
tions Act  of  1934.  as  amended,  the  above-  . 
entitled  application  of  Bor;alusa  Broad- 
casting Company  for  con.struction  per- 
mit for  a  new  standard  broadcast  station 
at  Bogalusa,  Louisiana,  is  designated  for 
hearing  at  a  time  and  place  to  be  desig- 
nated in  a  subsequent  order  upon  the 
following  issues: 

1.  To  determine  the  nature  and  extent 
of  the  interference  that  will  be  caused  to 
Station  WTPS  by  the  proposed  opera- 
tion of  the  Bogalusa  station  on  920  kilo- 
cycles with  the  power  of  one  kilowatt  and 
daytime  hours  of  operation,  the  areas 
and  populations  affected  thereby,  the 
availability  of  other  primary  service  to 
such  areas  and  populations,  and  the  na- 
ture and  character  of  the  program  serv- 
ice now  being  rendered  by  Station  WTPS 
to  such  areas  and  populations. 

2.  To  dctei-mlne  the  type  and  charac- 
ter of  program  service  proposed  to  be 
rendered  by  the  Bogalusa  station  and 
whether  it  would  meet  the  requirements 
of  the  populations  and  areas  proposed 
to  be  served. 

3.  To  detei-mine  whether,  based  on  the 
findings  made  pursuant  to  the  issues 
above,  the  public  interest,  convenience 
or  necessity  would  be  sei-ved  by  the  grant 
of  the  above-entitled  application. 

It  is  further  ordered.  That  Times- 
Picayune  Publishing  Company,  licensee 
of  Station  WTPS,  New  Orleans,  Loui'^i- 
ana.  is  made  a  party  to  the  proceeding. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  is 
placed  upon  Bogalusa  Broadcasting 
Company. 

It  IS  further  ordered.  That  effective 
immediately  and  pending  the  final  de- 
termination of  the  above  hearing,  the 
effectiveness  of  the  Commission's  action 
of  June  17,  1953,  granting  the  above- 
entitled  Bogalusa  Broadcasting  applica- 
tion is  postponed. 

Released:  August  3,  1953. 

Federal  Communications 
coiwmission, 
[seal]        T.  J.  Slowie. 

Secretary. 

(P.    R.    Doc.    53-6933;    Filed.    Aug.    6,    1953; 
8.53  a.  m.l 


[Docket  Nob.  10608,  10609,  10610,  106111 

Arkansas  Broadcasting  Co.  et  al. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED   HE.\RING   ON    STATED    ISSUES 

In  re  applications  of  Arkansas  Broad- 
casting  Company,  Little  Rock,  Arkansas, 
Docket  No.  10608.  Pile  No.  BPCT-1053; 
Little  Rock  TeievLsion  Corporation, 
Little  Rock.  Arkansas.  Docket  No.  10609, 
File  No.  BPCT-1054 ;  Arkansas  Television 
Company,  Little  Rock.  Arkansa.s,  Docket 
No.  10610,  File  No.  BPCT-1057  ;  Arkans.is 
Telecasters.  Inc..  North  Little  Rock, 
Arkansas,  Docket  No.  10611.  File  No. 
BPCT-1740;  for  constiniction  peimits  U>r 
new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations  Commission  held  at  its  offices  m 
Washington,. D.  C,  on  the  29th  day  of 
July  1953; 

The  Commis.sion  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construction  pt  r- 
mit  for  a  new  television  broadcast  sta- 
tion to  operate  on  Channel  11,  assigned 
to  Little  Rock.  Arkansas;  and 

It  appearing,  that  the  above-entitlfd 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  ib)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  Ut- 
ters dated  August  28,  1952,  June  19,  1953, 
and  J\ily  17.  1953,  that  their  applications 
were  mutually  exclusive,  that  a  hearing 
would  be  necessaiT.  and  that  the  qtif^s- 
tions  as  to  whether  their  proposed  an- 
tenna systems  and  sites  would  constitute 
hazards  to  air  navigation  were  unre- 
solved; that  Arkansas  Broadcasting 
Company  and  Little  Rock  Television 
Corporation  were  advised  by  the  letters 
dated  June  19,  1953.  that  cerUin  ques- 
tions were  raised  as  a  result  of  defi- 
ciencies of  a  financial  and  technical 
nature  in  their  applications;  and  that 
Arkansas  Telecasters,  Inc.,  was  advised 
by  the  letter  of  July  17.  1953.  that  cer- 
tain questions  were  raised  as  a  re-ult 
of  deficiencies  of  a  financial  nature  in 
its  application;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  tl.ere- 
to,  and  the  replies  to  the  above  letters, 
the  Commission  finds  that  under  .sec- 
tion 309  <b)  of  Uie  Communications  Act 
of  1934.  as  amended,  a  hearing  is  man- 
datory; that  Arkansas  Broadcasting 
Company  is  legally  qualified  to  con- 
struct, own  and  operate  a  television 
broadcast  station,  and  is  technically 
qualified  except  as  to  the  mattcr.s  re- 
ferred to  in  issues  "2",  "3".  and  "4"  be- 
low; that  Little  Rock  Television  Corpo- 
ration is  legally  and  financially  qualified 
to  construct,  own  and  operate  a  ttlevi- 
sion  broadca.st  station,  and  is  teclini- 
cally  qualified  except  as  to  the  matters 
referred  to  in  issues  "4"  and  "5"  below: 
that  Arkansas  Television  Compar.y  is 
legally,  financially  and  technically  f.'ial- 
ified  to  construct,  own  and  operate  a 
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television  broadcast  station;  and  that 
Arkansas  Telecasters,  Inc..  is  legally  and 
financially  qui\lified  to  construct,  own 
and  operate  a  television  broadcast  sta- 
tion, and  is  technically  qualified  except 
as  to  the  matter  referred  to  in  issue  "6'* 
below; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  Uie  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
aijplications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a  m.  on  August  28.  1953. 
in  Washington.  D.  C,  upon  the  follow- 
ing issues: 

1.  To  determine  whether  Arkansas 
Broadcasting  Company  is  financially 
qualified  to  construct,  own  and  operate 

.  the  proposed  television  broadcast  sta- 
tion. 

2.  To  determine  whether  the  type  of 
antenna  proposed  to  be  used  by  Arkansas 
Broadcasting  Company  in  its  above- 
entitled  application  is  suitable  for  use 
on  Channel  11. 

3.  To  determine  the  exact  transmitter 
site  proposed  by  Arkansas  Broadcasting 
Company,  the  height  above  mean  sea 
level  of  the  antenna  proposed  by  the  said 
applicant,  and  what  effect,  if  any,  the  an- 
tenna, so  located,  will  have  on  the  pro- 
posed operation  of  the  said  applicant 
and  on  the  operation  of  any  other  exist- 
ing or  proposed  television  broadcast 
station. 

4.  To  determine  whether  the  engineer- 
Inir  data  contained  in  the  above-entitled 
applications  of  Arkansas  Broadcasting 
Company  and  Little  Rock  Television 
Corporation  is  in  accordance  with  the 
requirements  of  §  3.684  of  the  Commis- 
sion's rules. 

5.  To  determine  the  precise  geographic 
coordinates  of  the  television  antenna  site 
proposed  by  Little  Rock  Television  Cor- 
pora tiorL 

6.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  Arkansas 
Telecasters,  Inc..  in  its  above-entitled 
application  would  constitute  a  hazard 
to  air  navigation. 

7.  To  determine  on  a  comparative 
ba.<-is  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven- 
ience and  necesj^ity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  among  the  applications 
as  to: 

'a>  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

'bi  The  proposals  of  each  of  the 
above-named  applicants  with  re.spect  to 
the  management  and  operation  of  the 
proposed  station. 

'C'  The  programming  service  pro- 
posed in  each  of  the  above-entitled 
applications. 
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[Docket  No6.  10612,  10613] 

Great  Luces  Television  Co.,  and  Civic 
Television,  Inc. 


Released:  August  4.  1953. 

Fedfral  Communications 
Commission, 
fsE.\Lj         T.  J.  Slowie. 

Secretary. 

!'•  R.   Doc.    53-6934;    Piled,    Aug.    6,    1953; 
8:54  a.  m.] 


order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Great  Lakes 
Television  Company,  Erie,  Pennsvl- 
vania.  Docket  No.  10612.  File  No.  BPCT- 
1286;  Civic  Television,  Inc.,  Erie,  Penn- 
•sylvania.  Docket  No.  10613,  File  No. 
BPCT-1352;  for  construction  permits 
for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.  C,  on  the  29th  day 
of  July  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  35  in  Erie. 
Pennsylvania:  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)   of  the  Communications 
Act   of   1934,   as  amended,   the  above- 
named  applicants  were  advised  by  letters 
dated  June  23,   1953,  that  their  appli- 
cations were  mutually  exclusive,  that  a 
hearing  would  be  necessary,  and  that  the 
questions  as  to  whether  their  proposed 
antenna  systems  and  sites  would  con- 
stitute hazards  to  air  navigation   were 
unresolved:  that  Great  Lakes  Television 
Company  was  advLsed  by  the  said  letter 
that  questions  of  a  financial  nature  and 
as  to  whether  its  proposal  met  the  re- 
quirements  of   the   Commission's   rules 
had  been  raised:  and  that  Civic  Televi- 
sion, inc.,  was  advised  by  the  said  letter 
that  certain  questions  were  raised  as  a 
result  of  deficiencies  of  a  legal,  financial 
and  technical  nature  in  its  application- 
and 

It  further  appearing,  that  upon  due 
consideration  of  tlie  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda- 
tory; that  Great  Lakes  Television  Com- 
pany is  legally  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta- 
tion, and  is  technically  so  qualified  ex- 
cept as  to  the  matter  referred  to  in 
issue  'l"  below;  and  that  Civic  Tele- 
vision, Inc.,  is  legally  and  technically 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station  except  as 
to  the  matters  referred  to  in  issues  "3" 
and  "4"  below; 

It  is  ordered.  That,  pursuant  to  section 
309  <b>  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  August  28,  1953 
in  Washington,  D.  C,  upon  the  following 
issues : 

1.  To  determine  whether  the  engi- 
neering data  contained  in  the  above- 
entitled  application  of  Great  Lakes  Tele- 
vision Company  is  in  accordance  with 
the  requirements  of  §  3.684  of  the  Com- 
mission's rules. 
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2.  To  determine  whether  the  above- 
named  applicants  are  financially  quali- 
fied to  construct,  own  and  operate  the 
propo.sed  television  broadcast  stations. 

3.  To  determine  whether  Civic  Tele- 
vision. Inc.,  is  authorized  to  construct, 
own  and  operate  a  television  broadcast 
station  in  Erie.  Pennsylvania. 

4.  To  determine  whether  the  type  of 
antenna  proposed  to  be  used  by  Civic 
Television,  Inc.,  in  its  above-entitled  ap- 
plication is  suitable  for  use  on  Chan- 
nel 35. 

5.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven- 
ience and  neccs.sity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applications 
as  to :        , 

'a>  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

'b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

<c>  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Released:  Augu.st  4,  1953. 

Federal   Communications 
Commission, 
[SEAL]       T.  J.  Slowie. 

Secretary. 

IF.    R.    Doc.    53-6935;    Filed.    Aug.    6.    1953; 
8:54  a.  m.l 


[Docket  Nos.   10614.   10615] 

Erie  Television  Corp.   and  Commodore 
Perrv  Broadcasting  Service,  Inc. 

ORDER   designating   APPLICATIONS  FOR   CON- 
SOLIDATED  HEARING    ON    STATED    ISSUES 

In  re  applications  of  Erie  Television 
Corporation.  Erie,  Pennsylvania.  Docket 
No.  10614,  Pile  No.  BPci^-667;  Commo- 
dore Perry  Broadcasting  Service.  Inc., 
Erie,  Pennsylvania,  Docket  No.  10615 
File  No.  BPCT-1283;  for  construction 
permits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  29th  day  of 
July  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  comtruction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  66  in  Erie, 
Pennsylvania;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclasive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended.  th%  above- 
named  applicants  were  advised  bv  letters 
dated  June  22.  1953.  that  their  applica- 
tions were  mutually  exclu.sive  and  that  a 
hearing  would  be  necessary-;  that  Erie 
Television  Corporation  was  advised  by 
the  said  letter  that  certain  questions 
were  raised  as  a  result  of  deficiencies  of 
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a  technical  nature  In  Its  appli<^at 
and  that  Commodore  Perry  Bro 
ing  Service,  Inc.,  was  advised  by 
letter  that  certain  questions  were 
as  a  result  of  deficiencies  of  a  " 
and  technical  nature  in  its 
and  that   the   question  of   w 
prop4->sed  antenna  system  and  site 
constitute  a  hazard  to  air  naviga 
unresolved;  and 

It  further  appearing,  that  up<ln 
consideration  of  the  above-entitlH 
plications,  the  amendments  filed 
and  the  replies  to  the  above  lett 
Commission  finds  that  under  sect 
(b)  of  the  Communications  Act 
as  amended,   a  hearing  is 
that     Erie     Television     Corporal 
legally,     financially,     and 
qualified  to  construct,  own  and 
a  television  broadcast  station;  ai 
Commodore  Perry  Broadcasting  ' 
Inc..    is   legally   qualified    to 
own  and  operate  a  television 
station,  and  is  technically  so  q 
except  as  to  the  matters  referre^ 
issues  "2"  and  "3"  below; 

It  is  ordered.  That,  pursuant  to 
309   «b>   of  the  Communications 
1934,  as  amended,  the  above-entitled 
plications  are  designated  for 
a  consolidated  proceeding  to 
at  10:00  a.  m..  on  August  28. 
Washington.  D.  C.  upon  the 
issues: 

1.  To  determine  whether 
Perry  Broadcasting  Service.  Inc 
nancially  qualified  to  con.struct. 
operate  the  propo&ed  television 
cast  station. 

2.  To  determine  whether  the 
Ing  data  contained  in  the  above- 
application  of  Commodore  Perry 
casting  Service.  Inc..   is  in  accird 
with  the  requirements  of  §  3.684 
Commission's  rules. 

3.  To  determine  the  transmitt^^r 
put  and  effective  radiated  powei 
operation  proposed  by  Commod 
Broadcasting  Service,  Inc..  with 
lar  reference  to  the  ratio  of 
visual  effective  radiated  power  i 
by  §  3.682  (a)   a5)  of  the 
rules. 

4.  To    determine    on    a 
basis  which  of  the  operations  p 
In  the  above-entitled  application  i 
better   serve   the   public    intere^ 
venience  and  necessity  in  the 
the  record   made   with   respect 
significant  differences  between  th 
cations  as  to: 

ia>   The  background   and   cx)  er 
of  each  of  the  above-named  a 
having  a  bearing  on  its  ability  to 
operate  the  proposed  television 

(b)   The    proposals    of    each 
above-named  applicants  with  r 
the  management  and  operation 
proposed  station. 

(c>   The    programming    servile 
p>osed    ir\    each    of    the    above 
applications. 

Released:  August  4,  1953. 
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Federal  CoMMtTNic^lrioNS 

Commission, 
T.  J.  Slowie. 

Secretary. 


[P.   R.    Doc.    53-6936:    Filed.    Aug. 
8:54  a.  m.] 
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NOTICES 

[Docket   No.   106201 

Ark.'VNS.as  Radio  &  EQtnPMENT  Co.,  and 
Arkans.as  Television  Co. 

memorandum  opinion  and  order  desig- 
nating  applic.mion   for   hearing   on 

STATED   ISStTES 

In  re  applications  of  Arkansas  Radio 
&  Equipment  Company.  Little  Rock, 
Aikansas,  Docket  No.  10620.  File  No. 
BPCT-810;  Arkansas  Television  Com- 
pany. Little  Rock,  Arkansas,  File  No. 
BPCT-1057;  for  construction  permits 
for   new    television   broadcast   stations. 

1.  The  Commission  has  before  it  for 
consideration  ia>  a  protest  filed  July  15, 
1953,  by  Arkansas  Broadcasting  Com- 
pany,' (hereinafter  referred  to  as  "pro- 
testanf)  licensee  of  standard  broadcast 
station  KLRA,  Little  Rock.  Arkansas, 
directed  against  the  Commission's  ac- 
tion of  June  17.  1953.  granting  without 
hearing  the  above-entitled  -application 
of  Arkansas  Radio  &  Equipment  Com- 
pany, for  a  permit  to  construct  a  televi- 
sion station  on  Channel  4  at  Little  Rock, 
and  its  action  of  June  19,  1953.  accepting 
for  filing  an  amendment  to  the  above- 
entitled  application  of  Arkansas  Televi- 
sion Company  wherein  it  proposed  op- 
eration on  Channel  11  in  lieu  of  Channel 
4:  and  (b)  the  "Motion  To  Strike  Pro- 
test" filed  on  July  23,  1953.  by  Arkansas 
Televi-sion  Company;  and  (O  the  "Op- 
position to  Protest"  filed  on  July  27. 
1953.  by  Arkan.^as  Radio  &  Equipment 
Company.  Set  forth  below  as  "Appen- 
dix A"  is  a  copy  of  section  309  ^c)  of  the 
Commtinications  Act. 

2.  Prior  to  June  16.  1953.  the  above- 
entitled  applications  were  mutually  ex- 
clusive in  that  both  sought  construction 
permits  to  operate  on  Channel  4  in 
Little  Rock,  Arkansas.  On  June  16, 1953. 
Arkansas  Television  Company  amended 
its  application  to  request  Channel  11  in 
Little  Rock,  in  lieu  of  Channel  4.  thereby 
leaving  unopposed  the  Arkansas  Radio  & 
Equipment  Company  application.  On 
June  17.  1953.  the  Commission  granted 
said  application  and  by  Public  Notice, 
on  June  18.  1953,  announced  that  such 
application  had  been  granted.  By  Pub- 
lic Notice  of  June  19.  1953.  the  Commis- 
sion announced  that  it  had  accepted  for 
filing  the  amendment  of  Arkansas  Tele- 
vision Company  specifying  Channel  11. 

3.  In  support  of  its  protest,  protestant 
urges,  in  substance,  that  it  is  a  party  in 
interest  since,  as  licensee  of  standard 
broadcast  station  KLRA,  Little  Rock,  it 
will  be  adversely  affected  by  the  above- 
mentioned  actions  of  the  Commission; 
that  it  has  expended  over  the  past  25 
years  large  sums  of  money  in  improving 
its  broadcast  facilities  and  rendering  a 
meritorious  radio  broadcasting  service  in 
Little  Rock  and  the  surrounding  area; 

>  The  Gazette  Publishing  Company  owns 
the  majority  of  the  stock  of  Arkansas  Broad- 
casting and  haa  Jolnedfis  a  protestant  herein. 
The  Commission  Is  of  the  view  that  the 
Gazette  Publishing  Company,  as  a  stock- 
holder, does  not  have  status  Independent 
of  Arkansas  Broadcasting  Compauy  to  pro- 
test the  grant  herein. 


that  It  had  an  oral  understanding  ■  with 
Arkansas  Radio  &  Equipment  Company 
whereby  each  would  use  jointly  the  same 
site   on    Shinall   Mountain   along    wiih 
common  supporting   structure   for  an- 
tenna and  other  common  facilities;  that 
"shortly  before  June   17.  1953,  and  in 
complete  disregard  of  the  oral  under- 
standing for  the  use  of  a  common  sue 
and  tower,  the  Arkansas  Radio  &  Equip- 
ment Company  entered  into  an  agree- 
ment  with    Arkan.sas   Television   Com- 
pany,' the  exact  terms  of  which  are  not 
known  to  these  protestants  because  this 
agreement  was  not  included  in  and  made 
a  part  of  the  amendment  filed  by  the 
Arkansas  Television  Company;  neither 
was  it  made  a  part  of  the  application  of 
the  Arkansas  Radio  &  Equipment  Com- 
pany .  .  .";  that  on  June  17,  1953,  the 
date  of  the  Commission's  action  herein 
protested,  the  Commi-ssion  had  before  it 
two  mutually  exclusive  applications  for 
Channel  4  since  the  Commission  did  not 
announce    formal    acceptance    of    the 
Arkan.sas  Television  Company  amend- 
ment until  June  19,  1953.  and  that,  there- 
fore, the  Commission's  action  in  granting 
the    application    of    Aikan.sas   Radio   b 
Equipment  Company  is  illegal  and  con- 
trary to  the  decision  in  the  Ashbacker 
case;   that  the  failure  of  the  Arkansas 
Television  Company  to  make  full  and 
complete  disclosure  to  the  Commission  of 
all  contracts,  understandings  and  apiee- 
ments  which  it  has  with  respect  to  the 
operation  of  the  proposed  station  as  re- 


■^  In  Exhibit  No.  1  attached  to  Its  pretest, 
protestant  recites  Its  understanding  of  the 
alleged  oral  agreement  between  it  and  Ar- 
kansas Radio  &  Equipment  Company.  It 
is  to  the  effect  that  T.  K.  Barton,  General 
Manager  of  Arkansas  Radio  &  Equipment 
Company,  contacted  Hugh  B.  Patterson  Jr., 
Secretary-Treasurer  of  Arkansas  Broad  ast- 
ing  Company,  suggesting  that  he  wou'd  be 
desirous  of  working  Jointly  with  Patterson's 
company  In  securing  a  site  to  be  used  Jointly, 
along  with  common  supporting  structure  for 
antenna  and  other  common  facilities;  that 
Barton  was  to  secure  the  option  to  ccrtiun 
property  on  Shinall  Mountain;  that  Barton 
secured  such  option;  and  that  It  was  pureed 
that  at  an  appropriate  time  Barton  and  Pat- 
terson would  get  together  on  specific  plans. 

"  In  support  of  Its  allegation  that  an  ,.:ree- 
ment  exists  between  Arkansas  Raci;  tt 
Equipment  Company  and  Arkansas  T- revi- 
sion Company,  protestant.  in  Exhibit  N  >  1. 
states  that  In  a  discussion  with  T.  K.  Bar- 
ton subsequent  to  the  gmnt  of  the  Arkansas 
Radio  &  Equipment  Company  application, 
Barton  stated  that  he  was  no  longer  able  to 
carry  out  the  verbal  agreement;  that  Pa-ter- 
son  could  "assume"  the  existence  l1  an 
agreement  between  Barton's  company  and 
Arkansas  Television  Company:  that  he  could 
not  make  any  agreement  with  Patttr-on's 
company  with  relation  to  use  of, the  pro- 
posed site  under  the  agreement  where'  v  Ai' 
kansas  Television  Company  had  renajved 
their  competitive  application  from  CI;  n"" 
4;  that  the  agreement  was  not  refle<".ad  in 
his  company's  application;  that  he  had  been 
surprised  that  the  Commission  "had  not 
questioned  this  point  In  his  appUcatK-:. '  w 
granting  his  company's  application;  and  that 
any  xiltlmate  agreement  t>etween  B-i.tons 
and  Patterson's  companies  would  have  to  M 
worked  out  with  ttie  other  parties. 


Friday,  August  7,  1953 

quired  by  the  Commission's  rules*  and 
FCC  Form  301 ; '  that  the  failure  of  the 
Aikansas  Radio  &  Equipment  Company 
to  properly  amend  its  application  before 
it  was  granted  by  the  Commission  to  in- 
clude all  of  the  agreements  which  it  had 
entered  into  made  its  application  defec- 
tive  and   the   granting   thereof   illegal; 
that  the  grant  of  the  Arkansas  Radio  & 
Equipment  Company  application  cannot 
pcssibly  serve  the  public  interest  because 
of  the  above-mentioned  exclusive  agree- 
ment, which  agreement  is  in  violation 
of  S  3.635  of  the  Commission's  rules  ;  * 
that  the  site  which  is  the  subject  of  said 
agreement  is  the  highest  point  in  the 
Little  Flock  area  which  is  accessible  and 
which  represents  the  best  coverage  from 
the  area  with  the  minimum  amount  of 
shadow;  that  the  only  other  high  loca- 
tion does  not  have  any  road  approaches 
or  suitable  level  space  at  its  crest  for 
the   erection    of    an    1100    foot    guyed 
tower;  '  that  if  the  exclusive  agreement 
continues  to  exist,  protestant  will  be  re- 
quired to  select  a  new  mountain  site  in- 
volving several  hundred  thousand  dol- 
lars and  the  public  interest  will  thereby 
be  affected  In  that  the  Shinall  Mountain 
site  is  the  highest  available  and  the  use 
of  a  lower  site  will  seriously  curtail  the 
service  area  which  protestants  proposed 
station  can  deliver  to  the  viewing  public ; 
and  that  the  affect  of  the  exclusive  agree- 
ment is  the  purchase  of  the  exclusive 
right  to  apply  for  a  frequency.     Penally, 
protestant  requests  that  the  Commission 
vacate  and  set  a.side  its  action  accepting 
for  filing  the  purported  amendment  of 
the  Arkansas  Television   Company  ap- 
plication and  the  granting  of  the  Arkan- 
sas Radio  &  Equipment  Company  appli- 
cation and  designate  both  for  hearing 
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'Section  1.305  of  the  Commission's  rules 
reads  as  follows: 

§1.305  Full  disclosures.  Each  applica- 
tion .shall  contain  full  and  complete  dis- 
closures with  regard  to  the  real  party  or 
parties  In  Interest,  and  their  legal,  technical, 
financial,  and  other  qualifications,  and  as 
to  all  matters  and  things  required  to  be  dis- 
closed by  the  application  forms. 

•Section  II.  Page  5.  Question  22  (d)  of 
PCC  Form  301,  reads  as  follows:  "d.  Are  there 
any  documents.  Instruments,  contracts,  or 
understandings  relating  to  ownership,  man- 
agement, use  or  control  of  the  station  or 
facilities,  or  any  right  or  interest  therein? 
If  so  attach  as  Exhibit  No.  —  copies  of  all 
«uch  documents,  instruments  or  contracts 
»nd  state  the  substance  of  oral  contracts  or 
understandings." 

•Section  3.635  Of  the  Commission's  rules 
^eads  as  follows: 

5  3  635  Use  of  common  antenna  site.  No 
relevision  license  or  renewal  of  a  television 
licence  will  be  granted  to  any  person  who 
owns,  leases,  or  controls  a  particular  site 
Which  is  peculiarly  suitable  for  television 
Droadcastlng  in  a  particular  area  and  (a) 
Which  Is  not  available  for  use  bv  other  tele- 
TUion  licensees:  and  (b)  no  other  compa- 
rable site  is  available  In  the  area;  and  (c) 
Where  the  exclusive  use  of  such  site  by  the 
applicant  or  licensee  would  unduly  limit  the 
nurnber  of  television  stations  that  can  be 
authorized  In  a  particular  area  or  would  un- 
ouiy  restrict  competition  among  television 
tatlons. 

'Protestant's  showing  with  regard  to  en- 
Phe<.ring  facts  is  based  upon  a  verified 
«atement.  by  a  registered  engineer,  attached 
•»  Exhibit  No.  3. 


upon  issues  to  determine  the  exact  nature 
of  the  agreement,  contract  and/or  un- 
derstanding existing  between  Aikansas 
Radio  &  Equipment  Company  and 
Arkansas  Television  Company  which 
caused  the  latter  company  to  abandon 
its  application  on  Channel  4  and  to 
specify  Channel  11. 

4.  In  its  "Motion  to  Strike  Protest". 
Arkansas  Television  Company,  applicant 
for  Channel  11  in  Little  Rock,  alleges,  in 
substance,   that  it  has  not  received  a 
grant  of  any  instrument  of  authoriza- 
tion and.  therefore,  that  the  Commis- 
sion's acceptance  of  its  amendment  is 
not  subject  to  protest  under  section  309 
(c)  of  the  Communications  Act;  that  its 
amendment  pointed  out  that  its  proposed 
site  was  identical  with  that  of  Arkansas 
Radio  &  Equipment  Company  and  that  a 
common  supporting  tower  was  proposed; 
that  there  is  no  requirement  in  the  ap- 
plication form,  nor  any  rule,  which  re- 
quires the  submission  of  an  agreement 
for  the  joint  use  of  a  supporting  tower; 
that  Protestant's  allegations  in  this  re- 
spect are  "makeweight"  since  protestant 
had  a  similar  agreement  with  Arkansas 
Radio  &  Equipment  Company  and  such 
agreement  is  not  shown  in  protestant's 
application;  and  that  prote.stant  "must 
be  guilty  of  misleading  the  Commission" 
since  it  alleges  that  an  understanding 
existed  with  Arkansas  Radio  &  Equip- 
ment Company  to  use  a  common  trans- 
mitter site  while  protestant's  application 
does    not    specify    such    site.      Finally, 
Arkansas  Television  Company  requests 
that  the  protest  be  stricken. 

5.  In  support  of  its  opposition  to  the 
instant  protest.  Arkansas  Radio  &  Equip- 
ment  Company    as.serts.    in    substance, 
that  the  protestant  is  not  a  party  in  in- 
terest since  it  alleges  no  econonaic  lo.ss 
and  damage;  that  no  oral  understanding 
was  ever  reached  between  T.  K.  Barton 
and  Hugh  B.  Patterson.  Jr.  as  to  a  com- 
mon use  of  a  tran.smitter  site  by  Arkan- 
sas Radio  &  Equipment  Company   and 
Arkansas  Broadcasting   Company;    and 
that  S  3.635  of  the  Commission's  rules  is 
not  applicable  inasmuch  as  other  com- 
parable sites  in  the  Little  Rock  area  are 
available   and.   therefore,   that   the   ex- 
clusive use  of  the  site  in  question  would 
not  "unduly  limit  the  number  of  tele- 
vision stations  that  can  be  authorized  in 
a  particular  area  or  .  .  .  unduly  restrict 
competition  among  television  stations."  * 
Arkansas  Radio  &  Equipment  Companv 
adopts  the  "Motion  to  Strike  Protest" 
filed  by  Arkansas  Television  Company. 
6.  We  are  of  the  opinion  that  the  in- 
stant protest  must  be  denied  insofar  as 
it  is  directed  against  the  Commission's' 
action    accepting    the    amendment    to 
Arkansas  Television  Company's  applica- 
tion  specifying  Channel   11   in   lieu   of 
Channel  4.    Section  309  'c»  of  the  act 
provides,   among  other  things,   that  a 
grant  of  any  instrument  of  autliorization 
without  a  hearing  shall  remain  .subject 
to  protest  for  a  period  of  thirty  days. 
Clearly,  no  insti-ument  of  authorization 
has  been  granted  to  Arkansas  Television 
Company.    Accordingly,  the  protest  pro- 


•  Arkansas  Radio  &  Equipment  Company 
attached  as  Elxhlblts  to  its  opposition  veri- 
fied statements  by  T.  K.  Barton  and  by  an 
engineer. 


Visions  of  secUon  309  (c)  are  not  avail- 
able here  to  protestant  to  attack  the 
Conunission's  acceptance  of  the  amend- 
ment to  Arkansas  Television  Company's 
application. 

7.  In  light  of  the  fact  that  protestant 
Is  the  licensee  of  a  standard  broadcast 
station  in  Little  Rock,  Arkansas  and  that 
it  has  alleged  that  it  will  be  adversely 
affected  by  the  grant  of  June  17.  1953. 
to  Arkansas  Radio  and  Equipment  Com- 
pany, we  are  of  the  opinion,  and  accord- 
incly  find,  that  protestant  is  a  party  in 
interest  within  the  meaning  of  section 
309    (c>    of    the   Communications    Act. 
Sanders     v.     Federal     Communications 
Commission.  309  U.  S.  470;  In  re  Appli- 
cation of  Versluis  Radio  and  Televi.sion 
Inc..    <PCC  53-314):  In  re  applications 
of    Salmas    Broadcasting    Corporation, 
et    al..     (FCC    53-397  >.     Cf.    Man.sfield 
Journal  Co.  v.  Federal  Communications 
Commission.  173  F.  2d  646. 

8.  The  Commission  further  finds  that 
the  protestant  has  specified  with   par- 
ticularity the  facts,  matters  and  things 
relied  upon  as  required  by  section  309  (c) 
of  the  Communications  Act  to  warrant 
the  desisrnation  of  the  application  herein 
for  hearing  on  the  issues  specified  in  the 
protest.     In  makine  this  finding,  we  do 
not  determine  or  imply  that  any  or  all 
of  the.se  i.ssues.  even  if  the  facts  with 
respect  thereto  are  as  alleged  bv  prot- 
estant. are  such  that  they  could  result 
in   a   determination   that   the   grant   to 
Arkansas  Radio  &  Equipment  Company 
was  improper,  contrary  to  the  public  in- 
terest or  should  be  set  aside.     Accord- 
ingly, said  is,sues  are  not  being  adopted 
by  the  Commission,  and  the  burden  of 
proof  thereon  both  in  proving  the  facts 
alleged  and  in  demonstrating  their  ma- 
teriality and  relevancy  will  be  on  the 
prote.'^tant. 

9.  In  view  of  the  foregoing.  It  is  or- 
dered. That  the  protest  of  the  Gazette 
Publishing  Company  is  dismissed,  and 
that  in.sofar  as  the  pi-otest  of  Arkan- 
sas Broadcasting  Compariy  is  directed 
against  the  acceptance  of  the  amend- 
ment to  Arkansas  Television  Company's 
application  and  requests  that  the  Com- 
mi.<;sinn  vacate  or  set  aside  such  action, 
it  is  denied. 

10.  It  is  further  ordered.  That,  ef- 
fective immediately,  the  effective  date 
of  the  grant  of  the  above-entitled  ap- 
plication of  Arkansas  Radio  &  Equip- 
ment Company  is  postponed  pending  a 
final  determination  by  the  Commission 
with  respect  to  the  protest  herein  of 
Arkansas  Broadcasting  Company;  and 
that,  pursuant  to  section  309  'fc>  of 
the  Communications  Act  of  1934,  as 
amended,  the  above-entitled  application 
is  designated  for  hearing  at  the  offices 
of  the  Commission  in  Washington,  D.  C. 
on  the  following  i.ssues: 

(a.  >  To  determine  the  exact  provisions 
of  the  contracts,  agreements  and  or  un- 
derstandings between  Arkansas  Radio  & 
Equipment  Company  and  Arkansas  Tele- 
vision Company. 

<b)  To  determine  whether  or  not  the 
contracts  between  the  Arkansas  Radio  & 
Equipment  Company  and  the  Arkansas 
Television  Company  contain  and  show 
the  full  consideration  passing  between 
the  parties  for  Arkansas  Television  Com- 
pany   abandoning    its    application    on 
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Channel  4  at  Little  Rock  and  ameiding 
to  specify  Channel  11. 

(c>   To  determine  the  full  extent 
consideration   between  Arkansas 
&    Equipment    Company    and    Ar 
Television  Company  and  whether 
such  consideration  entailed  paj.Tn<^t 
money,  use  of  common  antenna  su 
ing   structure  only,   use  of   buildui 
buildings  and  or  use  of  land. 

<d>  To  determine  whether  or  no 
of  the  consideration  of  the 
undersUmdings  between  Aikansas 
L   Equipment   Company   and   Ar 
Television  Company  included 
kansas  Television  Company  ame 
application  to  Channel  II. 

le)   To  determine  whether  or 
part  of  the  consideration  wherebv 
kansas  Television  Company  aba 
its  application  on  Channel  4  was 
cifically   permit   the   grant   of 
kansas    Radio    L   Equipment 
application  on  Channel  4. 

(f>   To  determine  whether  or 
of  the  consideration  between 
Television  Company  and  Arkansas 
L  Equipment   Company    was   to 
additional  conflict  on  Channel    1 
thereby  further  delay  the  establis 
of  a  second  television  station  for 
lie  in  Little  Rock. 

(g»  To  determine  whether  or 
of  the  consideration  and  or  unde 
ings  between  Arkansa.s  Radio  L 
ment  Company  and  Arkansas  Tel  ■ 
Company  entailed  the  right  for 
ter  to  purchase  an  interest  in 
kansas  Radio  L  Equipment  Comi]|a 
the  event  Arkansas  Television  C 
were  unsuccessful  in  its  applica 
Channel  11. 

(h  t   To  determine  whether  or 
of   the   consideration   contained 
contracts    and  or    understandin 
twecn    Arkansas    Radio    &    Equ 
Company  and  Aikansas  Televisio 
pany  provided  for  the  exclusive 
the   Shinall   Mountain   television 
by  these  parties  in  violation  of  the 
sions    of    S  3.635    of    the    Commiss 
rules  and  regulations. 

(1)  To  determine  whether  or  Aot  the 
applications  of  Arkansas  Radio  & 
Equipment  Company  and  Aikansas 
Television  Company  contain  full  dis- 
closure of  all  matters  as  required  by 
5  3.623  of  the  Commission's  rules  and  by 
the  Commission "s  application  forr  i  num- 
ber 301. 

(j)   To  determine  whether  or 
tracts   and  or   underst-andings 
between  Arkansas  Radio  k  Eq 
Company      and      Arkansas     Te 
Company  relate  to  the  ow  nership 
trol  of  licensee  or  permittee  or 
licensees  or  permittees  stock,  ri 
interests  Uierein  or  relate  to 
such  ownership  or  control  as 
S  1.342  of  the   Commission's  ru 
regulations  and  section  310  of  thb  Com- 
munications Act  of  1934,  as  amerded 

The  burden  of  proof  as  to  each 
above  issues  shall  be  on  the 

11.  It  is  further  ordered.  That 
testant.    Arkansas    Broadcastirv 
pany.  and  the  Chief  of  the 
Bureau  are  hereby -made  parties 
proceeding  herein  and  that 

(a>   The  hearing  on  the  abov*  issues 
commences  at  10:00  a.  m.  on  August  17. 


Chang 
reqi  ir 


NOTICES 

1953.  before  an  Examiner  to  be  specified 
by  the  Commission;  and 

(b)  The  parties  to  the  proceedings 
shall  have  fifteen  (15)  days  after  the  is- 
suance of  the  Examiner's  decision  to  file 
exceptions  thereto  and  seven  (7>  days 
thereafter  to  file  repUes  to  any  such  ex- 
ceptions; and 

(c)  The  appearances  by  the  parties  in- 
tending to  participate  in  the  above  hear- 
ing shall  be  filed  not  later  than  August 
10.  1953. 

Adopted;  July  30,  1953. 

Released;  August  3,  1953. 
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Federal  Communications 
Commission,* 
[SE.^Ll  T.  J.  Slowie, 

Secretary. 

Appendix  A 


cation  all  Usues  specified  by  the  Comml.s  icn 
shall  be  tried  in  the  same  manner  provned 
In  subsection  (b)  hereof,  but  with  respt-tt 
to  all  issues  set  forth  In  the  protest  and  i.  it 
specmcRlly  adopted  by  the  Commission,  both 
the  burden  of  proceeding  with  the  Introd.  c- 
tlon  of  evidence  and  the  bvirden  of  prof 
shall  be  upon  the  protectant.  The  hearing 
and  determination  of  cases  arising  under 
this  subsection  shall  be  expedited  by  the 
Commission  and  pending  hearing  and  dtci- 
slou  the  effective  date  of  the  Commlssit  n  s 
action  to  which  protest  is  made  shall  b« 
postponed  to  the  effective  date  of  the  Cr  m- 
ml«slon'8  decision  after  hearing,  unless  the 
authorization  Involved  Is  necessary  to  the 
maintenance  or  conduct  of  an  existing  Sf  rv- 
Ice,  in  which  event  the  Commission  shall 
authorize  the  applicant  to  utilize  the  facli- 
Ities  or  authorization  In  question  peiiding 
the  Commissions  decision  after  hearlnj:. 

{F.    R.    Doc.    53  6937:    Piled,    Aug.    6.    1953; 
8:  S4  a.   m.l 


Section   309    (c).     When   any   Instrument 
of  authorization  is  gr:mted  by  the  Commis- 
sion without  a  heju-ing  as  provided  in  sub- 
section  (&)   hereof,  such  grant  shall  remain 
subject   to   protest   as   hereinafter   provided 
for   a   period   of    tiiirty   days.     During   such 
thirty-day  period  any  parly  In  interest  may 
file   a  protest  under  oath   directed   to  such 
grant  and  request  a  hearing  on  said  appli- 
cation so  granted      Any  protest  so  filed  shall 
contain  such  allegations  of  fact  as  will  show 
the  protestant  to  be  a  party  In  Int^-rest  and 
shall   specify    with    particularity    the    facts, 
matters,  and   things  relied   upon,  but  shall 
not    Include    Issues    or    allegations    phrased 
frenerally.     Tlie    Commission    shall,    within 
nfteen  days  from  the  date  of  the  filing  of 
Buch  protest,  enter   findings   as   to  whether 
such    protest    meets   the    foregoing   require- 
ments and  If  It  so  finds  the  application  in- 
volved   shall    be    set    for    hearing    upon    the 
issues  set  forth  in  said  protest,  together  with 
such  further  specific  issues,  if  any.  as  may 
be   prescribed   by  the   Commission.     In   any 
hearing  subsequently  held  upon  such  appli- 
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lU.  S.  Change  Ust  Number  517] 
U.  S.  Standard  Broadcast  Stations 

LIST   or   CHANGES,    PROPOSEl)    CHANGES    AND 

corrections  in  as-signments 

July  29.  1953. 

Notification  under  the  provu^ion.s  of 
Part  III.  section  2  of  the  North  Ameri- 
can Regional  Broadcasting  Agreement. 

This  notification  consi.sts  of  a  list  of 
changes,  proposed  changes,  and  correc- 
tions in  Assignments  of  United  Stales 
Standard  Broadcast  Stations  modifyinf 
the  Appendix  containing  assignments  of 
United  States  Standard  Broadca.'^t  Sta- 
tions, Mimeograph  it  48126.  attached  to 
the  "Recommendations  of  the  North 
American  Regional  Broadca.sting  Acree- 
ment  Engineering  Meeting  January  30, 
1941  '  as  amended. 


U.SITEP  St.\te.s 


Call 
letters 


LocatioD 


Pnwor 
(kw.l 


WRBC- 

KEW.... 
KSTL... 
WgOC. 

wiivr.. 

KMAK. 
WCRE. 


Jack.son,  MLv!.  (chaiiec  in 
mil  Inters  from  WJDX) 
(•KH-  Chanfp  Lisi  -No.  ."iM, 
l.UtO  k(vs.  cluiJii-'e  iu  mil 
k-ttcrsWJDXtoWKBC). 


Etlraonds,  M'ash. 


St.  TxHib.  Mo.  (TO:  1  kw, 
NU,  u.in. 


Ssult  Siiiiite  Marip,  Mirh. 
(iucri-.i«e  111  iu(tht  lime 
IKi»rr  from  toti  watts). 

Wausau,  Wis 


Antenna 


Fresno,  Calif. 


Choraw,  ?.  C. 


10 

0  25 
0.25 

a  25 

0.5 


C!0  kilocvdes 


630  kiloeydt* 

ND 
€90  kiloeyda 

DA 
1!S0  kilotftUi 

ND 

ND 

13W  kiloryclet 

NI) 
litO  kiiocfda 

ND 


Sched- 
ule 


P 

D 

U 
U 

U 

D 


Clan 


Date  of  FCC 

BCtiOD 


in 
II 

IV 
IV 

IV 

III 


Jnly  zs.ie.'a 


do 


Propose!  (lato 

of  diaiii-'i'  !«■ 
commcnri'iient 

of  OfXTHllon 


July  7^.  1?M. 


Do. 


Imnn^li.i'fly- 


Now  i:i  ope* 
tion. 


Do. 


-Do. 


Note:  Correct   call    letters  for  station  in   Wausau.  Wisconsin   on   550  kc  s   are  WOSA. 
Correct  call  ielters  for  station  in  Seattle,  Washington  on  1590  k.c/6  are  KIOQ. 


[SEAL] 


Federal  Commttnications  Commi.ssion, 

T.  J.  SLO^^^E, 
Secretary. 
[F.  R.  Doc.  53-6938;  Piled.  Aag.  «,  1953;  8:55  a.  m.l 

•Dissenting  opinion  of  Commissioner  Doerfer  filed  as  a  part  of  original  doctiment. 


Friday,  August  7,  1953 


(Docket  New.  10486.  10487.  10488,  10601 J 

George  A.  Smith.  Jr.,  ft  au 

memorandum  opinion  and  order  desig- 
nating APPLICATIONS  FOR  CONSOLIDATED 
hearing  ON  STATED  ISSUES 

In  the  matter  of  George  A.  Smith,  Jr.. 
Dalla.';,  Texas,  Docket  No.  10486,  Pile  No. 
271-C2-P-53;  applications  for  consti-uc- 
tion  permits  for  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Sei-vice;  Dal- 
las   Electronics,     Inc.,     Dallas,     Texas, 
Docket  No.  10487.  File  No.  576-C2-R-53; 
application  for  renewal  of  license  of  sta- 
tion KKE971    in '  the   Domestic   Public 
Land  Mobile  Radio  Sci-vice;  Dallas  Elec- 
tronics, Inc..  Dallas,  Texa.s,  Docket  No 
10488.  File  No.  869-C2-P-53 :  application 
for  construction  permit  to  change  loca- 
tion   and    increase    power    of    station 
KKE971;    O.    P.    Leonard,    Jr.,    d  b    as 
Tiiuily  Dispatch  Company,  Fort  Worth 
Te.vas,  Docket  No.  10601,  Pile  Nos.  1169- 
02-1^53,    1574-C2-ML-53;    applications 
for  licenses  to  cover  construction  permits 
m  the   Domestic   Public   Land    Mobile 
Radio  Service. 

The  Commission  has  before  it  a  peti- 
tion filed  on  May  22.  1953.  by  George  A. 
Smith.  Jr.,  to  revoke  and  .set  aside  the 
grant  of  certain  construction  permits  of 
Trinity  Dispatch  Company.  Trinity  Dis- 
patch Company  (Trinity)  was  granted 
con.slruction  permit  for  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  on  December  3.  1952.  and  licenses 
on  April  27,  1953.  George  A.  Smith.  Jr. 
(Smith)  i.s  an  applicant  for  construction 
permits  in  the  same  service  at  Dallas, 
Texas,  on  the  same  frequencies  granted 
to  Trinity  for  Fort  Worth,  Texas. 

Smith's  applications  were  designated 
for  consolidated  hearing  by  order  of 
May  6,  1953,  with  applications  filed  in 
February  1953  by  Dallas  Electronics,  Inc. 
(Electronics)  for  renewal  of  license  of 
station  KKE971,  Dallas,  Texas,  and  for 
a  construction  permit  to  increase  the 
power  of  station  KKE971.  The  consoli- 
dated hearing  resulted  from  the  fact 
that  Smith  and  lElcctronics  have  re- 
que.'^ted  the  a.ssisnment  of  the  same  fre- 
quencies in  the  .same  area,  .so  that  their 
applications  are  mutually  exclusive. 
Trinity  has  been  made  a  party  respond- 
ent to  the  hearing  becau.se  of  the  possi- 
bility of  objectionable  electrical  inter- 
ference which  Trinity's  station  KKGo62, 
at  Fort  Worth  mi.uht  receive  from 
Smiths  propo.sed'  oi^eration  or  from 
Electronics'  proposed  higher  power 
operation. 

On  December  11,  1952,  the  Commi-ssion 
Sfnt  Smith  a  letter  pursuant  to  section 
309  I  b  I  of  the  act.'  advising  him  that  the 


Section  309  (b)  provides:  If  upon  exami- 
nation of  any  such  application  the  Comrhis- 
«it>n  is  unable  to  make  the  finding  specified 
n  subsection  (ai.  It  shall  forthwith  notify 
we  applicant  and  other  known  parties  in 
uterest  of  the  grounds  and  reasons  for  Its 
mabiuty  to  make  such  finding.  Such  notice, 
*Qich  .shall  precede  formal  designation  for 
•nearlng,  shall  advise  the  apjjllcant  and 
»"  other  known  parties  In  Interest  of  all  ob- 
^"ons  made  to  the  application  as  well  as 
J^e  source  and  nature  of  such  objections. 
J^"owi„g  supjj  notice,  the  applicant  shall 
^Riven  an  opportunity  to  reply.  If  the 
^^sslon,  after  considering  such  reply. 
^  oe  unable  to  make  the  finding  specified 
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Commission  could  not  find  that  a  grant 
of  his  applications  was  in  the  public  in- 
tere.st,  primarily  becau.se  the  frequencies 
requested  were  assigned  to  Electronics. 
Electronics  had  received  its  cons  time  tion 
permits  on  February  28,  1952,  and  re- 
ceived a  hcense  to  cover  them  on  Decem- 
ber 22,  1952.  Two  days  later  Smith, 
apparently  unaware  of  the  license  grant, 
requested  revocation  of  Electronics'  con- 
struction permits.  On  February  2,  1953, 
Electronics  filed  an  application  for  re- 
newal of  license  and.  on  February  20, 
1953,  filed  its  application  to  change  loca- 
tion and  increase  power.  Smith's  ap- 
plications were  then  designated  for 
consolidated  hearing  with  Electronics' 
applications. 

The  present  Smith  petition,  to  which 
no  opposition  has  been  filed,  requests 
that  the  grants  to  Trinity  be  set  a.side 
and  that  Trinity's  applications  also  be 
designated  for  con.solidated  hearin.e  with 
Smith's  applications.  Trinity's  applica- 
tions for  consti-uction  pei-mits  were  filed 
on  June  9,  1952,  and  granted  December 
3,  1952.  Smith  originally  filed  his  appli- 
cations on  September  26,  1952,  and  filed 
new  applications  on  October  13,  1952, 
after  the  original  applications  were  re- 
turned as  defective.  The  Trinity  con- 
struction permits  were  granted  on 
December  3,  1952.  without  hearing. 

Smith's   petition   is   based    upon    the 
claim    that   the   grant   of   construction 
permits  to  Trinity  without  a  hearing, 
made  while  his  applications  were  pend- 
ing, indicated  that  the  Commission  did 
not   consider   that   the   two   operations 
would  produce  mutually  harmful  inter- 
ference,  and   that  this  conclusion   was 
fortified    by   the   Commission's   failure, 
in  its  letter  of  December  11,  1952,  to  give 
harmful  interference  to  Trinity  as  a  rea- 
son why  a  grant  of  Smith's  applications 
was   not  in   the   public   interest.    Now 
that  the  Commission  has  included  in  its 
hearing  order  of  May  6,  1953.  released 
May  8.   1953,  an  issue  with  resi^ect  to 
possible  harmful  interference  to  Trinity, 
Smith's  position  is  that  the  Commission 
either  improperly  granted  Trinity's  con- 
struction permits  without  a  hearing  or 
has  improperly  included  this  issue  in  tlie 
Smith-Electronics  hearing.     On  March 
10,  1953,  the  Commission  had  sent  Smith 
a  second  letter  pur$uant  to  section  309 


4695 


In  subsection  fa).  It  shall  formally  designate 
the  application  for  hearing  on  the  grounds 
or  reasons  then  obtaining  and  shall  notify 
the  applicant  and  all  other  known  parties 
In  Interest  of  such  action  and  the  grounds 
and  reasons  therefor,  specifying  with  par- 
ticularity the  matters  and  things  in  issue 
but  not  including  issues  or  requirements 
phrased  generally.  The  parties  In  Interest, 
if  any,  who  are  not  notified  by  the  Commis- 
sion of  Its  action  with  respect  to  a  particu- 
lar application  may  acquire  the  status  of  a 
party  to  the  proceeding  thereon  by  filing  a 
petition  for  Intervention  showing  the  bjisls 
for  their  Interest  at  any  time  not  less  than 
ten  daj-s  prior  to  the  date  of  hearing.  Any 
hearing  subsequently  held  upon  such  ap- 
plication shall  be  a  full  hearing  In  which 
the  applicant  and  all  other  parties  In  Interest 
shall  be  permitted  to  participate  but  in 
which  both  the  burden  of  proceeding  with 
the  introduction  of  evidence  upon  any  issue 
specified  by  the  Commission,  as  well  as  the 
burden  of  proof  upon  all  such  Issues,  shall 
b«  upon  the  applicant. 


(b)  of  the  Communications  Act,  in 
which  it  raised  the  question  of  interfer- 
ence to  the  Fort  Worth  operation.' 
Smith  .says  that  the  letter  of  March  10. 
1953  did  not  mention  "the  possibihty  of 
harmfiU  interference  to  Trinity"  and,  in 
any  event,  came  too  late  for  Smith  to 
protest  the  grant  of  the  Trinity  con- 
struction permits. 

Section    6.409    of    the    Commission's 
rules  and  regulations  provides  that  each 
frequency  available  for  use  in  this  serv- 
ice will  normally  be  assigned  exclusively 
to  a  single  apphcant  in  any  service  area. 
The  cities  of  Dallas  and  Fort  Worth  are 
approximately    32    airhne   miles   apart, 
and  the  Commi.ssion.  in  its  decision  in 
Dockets  Nos.  9849  et  al.,  released  Feb- 
ruary 28,  1952,  in  which  Electronics  re- 
ceived its  original  grant,  recognized  that 
the  two  cities  must  be  considered  to- 
gether in  making  frequency  assignments 
on  an  interference-free  basis.     In  that 
proceeding,   we  found   that  co-channel 
operation  between  stations  in  the  two 
cities  was  feasible  to  a   limited  extent 
only,  under  certain  conditions  of  power 
and   antenna   height,   and   that  simul- 
taneous co-channel  operations  in  Dallas 
and  Fort  Worth  may  be  mutually  exclu- 
sive.    We  believe  that  the  i.ssue  with  re- 
spect to  the  possible  harmful  interfer- 
ence between  Dallas  and  Fort  Worth  is 
properly   in   the   present   hearing,    and 
that  the  Commission's  letter  of  March 
10.   1953  adequately  apprised  Smith  of 
this  impediment  to  a  grant  of  his  appli- 
cations without  hearing. 

The  present  petition  filed  by  Smith  is 
obviously  not  timely  with  respect  to  re- 
consideration of  the  grant  of  Trinity's 
construction  permits.     Since  it  was  filed 
within  20  days  of  May  4.  lt*53,  the  date  of 
public  notice  of  the  grant  of  Trinity's 
licen.ses,  there  is  no  need  to  con.sider  the 
propriety  of  the  institution  of  proceed- 
ings to  revoke  the  licenses.     The  question 
is  one  of  reconsideration  of  the  grant  of 
licenses  to  Trinity.     In  our  decision  re- 
Jeased  June  29,  1953,  in  Oie  matte^-  of 
Benton   Broadcasting   Service    (KBBA) 
'FCC  53-792),  we  discussed  the  problem 
presented  where  a  license  grant  is  chal- 
lenged upon  grounds  which  might  have 
been  urged  at  the  time  the  construction 
permit   was  granted.     We   have   essen- 
tially the  same  situation  in  this  proceed- 
ing.    We  found  in  the  earUer  case  that 
there  was  no  right  to  a  hearing  under 
section  309  '  c ) ,  the  protest  provision,  or 
under  section  316   <ai,  providing  for  a 
hearing    where    an    existing    hcense    is 
modified,  at  the  time  a  hcense  to  cover 
the  construction  permit  is  granted.     Tlie 
holding  of  a  hearing  is  rather  a  matter 
of  di.scretion.     The  decisive  question,  we 
.said,  was  whether  it  appeared  that  new 
facts  had  come  to  fight  which  showed 
that  a  grant  of  the  license  was  not  in 


'This  letter  stated  In  part:  In  addition  to 
the  reasons  given  In  our  previous  letter  as  to 
why  it  appears  that  a  hearing  will  be  neces- 
sary In  connection  with  your  applications.  It 
also  appears  that  consideration  must  be  given 
in  such  hearing  tcmhe  transmitter  output 
power,  transmitter  ai^eenna  height  and  loca- 
tion, necessary  to  provide  adequate  service 
In  the  Dallas  area  and  the  effect  of  the  u.se 
of  such  power,  antenna  and  site  upon  co- 
channel  operation  between  the  subject  sta- 
tion In  Dallas  and  a  station  in  Port  Worth. 


Friday,  August  7,  1953 
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the  public  Interest.    See  section 
of  the  act,  as  amended. 

The     principles     enunciated 
Benton  Broadcasting  Service  case 
pUcable  here.     In  the  present 
question  of  pas.sible  mutual  exc 
between  the  Smith  and  Trinity  pi 
has  now  been  pressed  upon  us 
flrbt  time,  and  we  do  not  believe 
hearinp  is  mandatory.     We  believt 
ever,  that  it  would  be  in  the 
terest  to  determine  whether  thei 
mutual  exclusivity  and,  if  so.  vvhe 
operation  of  Trinity's  station  w 
cause  ol  that  fact,  be  against  th^ 
Interest.     Such  a  determination 
Intelligen'ly  made  only  in  li'-;ht 
full    development    of    the    facta 
would  be  disclosed  at  a  hearing. 
It  has  not  been  definitively  det 
that    the    applications    of 
Electronics,  or  either  of  them.  ; 
tually    exclusive    with    Trinity. 
over,  to  require  Trinity  to  cease 
Ing    at    this    time    would    dep- 
customers  of  service.    We  will,   ' 
permit  Trinity  to  continue   op 
pursuant  to  a  conditional  grant 
determination   of   the   question 
herein. 

Accordingly,  It  is  ordered. 
prant   of   the   applications   for 
licenses  of  O.   P    Leonard.  Jr. 
Trinity    Dispatch    Company. 
1169-C2-I^53   b    1574-C2-MI^50 
aside,  the  .said  applications  a 
nated  for  hearing  in  a  consoli  ' 
ceeding  with  Dockets  Nos.  104J16 
and    10488.    and    the   said    a 
are    granted    conditionally,    su 
such  determination  as  may  be 
said  con-solidated  proceeding;  a 

It  is  further  ordered.  That 
the  issues  .specified  in  the  Comin 
order  of  May  6,  1953.  in  Docl  et 
10486.  104S7  and  10488.  the  foll<  w 
sues  are  specified  in  such  proce?d 

1.  To  determine  the  areas  anc 
lions  which  may  be  expected 
service  from  each  proposed  fa 
the  need  for  such  service  in 
proposed  to  be  served. 

2.  To  determine  the  facts  wit 
to    the    proposed    facilities, 
rates,  regulations,  practices  am 
of  George  A.  Smith.  Jr..  and  Da 
tronics.  Inc..  for  the  furnishirt 
mestic  Public  Land  Mobile  Radii  > 

3.  To  determine  whether  any 
harmful  electrical  interference 
suit  from  the  operation  of  the 
stations  and.  if  so.  whether 
the  nature  of  the  service 
interference  would  be  undcs 
intolerable. 

4.  To  determine,  if  the 
erations  in  Fort  Worth  and 
found  to  be  mutually  exclusive 
the  public  interest  would  be  better 
by  a  grant  to  an  applicant  for 
in  Dallas  or  Fort  Woith. 

5.  To  determine  the  financ 
fications  of  Dallas  Electronics 

6.  To  determine  whether  an 
Ized  transfer  of  control  of  Da 


NOTICES 

19  (c)  the  original  prant  of  construction  per- 
mits, on  which  the  Commission  relied  in 

n    the  granting  consUniction  permits  were  true 

ue  ap-  and  correct  at  the  time  they  were  made, 

the  8.  To  detennine.  if  a  grant  is  to  be 

usivity  made  for  a  station  in  Dallas,  whether 

Dposals  George  A.  Smith,  Jr.,  or  Dallas  Elec- 

or  the  tronics.  Inc.,  is  better  qualified  to  sei-ve 

that  a  the    public     interest,     convenience    or 

,  how-  necessity. 

lie  in-  It  is  further  ordered.  That,  except  as 

IS  such  othenvise  indicated  herein,  the  petition 

her  the  of  George  A.  Smith.  Jr..  filed  May  22. 

.  be-  1953  is  denied. 

public         Adopted:  July  29,  1953. 
can  be 
of  the         Released:  July  31,  1953. 

which  Federal  Commtjnicatio.ns 

Commission, 

[SE,VL]  T.  J.  Slowie, 

Secretary. 

[F.    R.    Doc     53  6887;    FUed.    Aug.    6,    1953; 
8  45  a.  m.| 


i-mined 

and 

re  mu- 

More- 
operat- 
ive    its 

refore, 

rations 

pending 

raised 


11 


t) 
ic 


II 


I 


e  >n 


tromcs.  Inc..  took  place  betw 
9.  ^1  and  September  3.  1952. 

7.  To  detennine  whether  tliehrepresen- 
tations  of  Dallas  Electronics,  nc.  with 
respect  to  its  ownership,  mad  '  prior  to 
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HOUSING  AND  HOME  FINANCE 
AGENCY 

Federal   Housing  Administration 

FIELD   ORG.\NIZ.^TION 
LOCATION  OF  OFFICES;  CHANGES  OF  ADDRESS 

The  following  entries  in  Section  22  (b) 
(5 1  are  amended  as  indicated: 

Opposite  'Wilmington.  Delaware"  de- 
lete the  address  "Eckerd  Bldg.,  Ninth  & 
Oranue  Sts."  and  in  lieu  thereof  insert 
•Room  328.  Continental  American  Life 
Insurance  Bldg..  Uth  and  King  Sts." 

Opposite  'Jack.sonville.  Florida"  de- 
late the  addre.ss  -'Greenleaf  Bldg..  Laura 
&  Adams  St."  and  in  lieu  thereof  insert 
•St.   Johns  Apartment  Bldg..  610  Julia 

St." 

Opposite  "Louisville.  Kentucky"  delete 
the  address  "Post  Office  Bldg."  and  in 
lieu  thereof  insert  "Hoffman  Bldg.,  139 
So.  4th  St." 

Opposite  "Oklahoma  City,  Oklahoma" 
delete  the  addre.ss  "Leonhardt  Bldg..  228 
Northwest  Second  St."  and  in  lieu  there- 
of insert  "Commerce  Exchange  Bldg." 

Opposite  "Providence.  Rhode  Island" 
delete  the  addre.ss  "Old  Colony  House,  58 
Wevbosset  St."  and  in  lieu  thereof  insert 
"Room  300,  Post  On:ce  Annex." 

Opposite  "Fort  Worth,  Texas"  delete 
the  address  "Electric  Bldg."  and  in  lieu 
thereof  insert  "300  W.  Vickery  Blvd." 

Opposite  "Lubbock.  Texas"  delete  the 
address  "Room  16.  Post  Office  Bldg."  and 
in  lieu  thereof  insert  "Veterans'  Admin- 
istration Bldg." 

Osborne  Koerner, 

Director, 
Administrative  Services. 


al  quali- 
Inc. 

uthor- 

as  Elec- 

March 
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ments  of  1953."  approved  June  30,  1953. 
(Public  Law  No.  94— 83d  Congress), 
notice  is  hereby  given  that  one  hundred 
and  eighty  days  after  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Home  Owners'  Loan  Corporation,  cre- 
ated pursuant  to  section  4  of  the  Hum* 
Owners'  Loan  Act  of  1933.  as  amended, 
will  cea.se  to  exist  and  will  for  all  pur- 
poses be  considered  dissolved  and  abol- 
ished except  for  the  purpose  of  defend- 
ing  suits  brought  against  it  prior  to  the 
date  of  its  dis.solution. 

All  creditors  and  claimants  again,--!  the 
Home  Owners'  Loan  Corporation  are 
•hereby  required  to  present  their  respec- 
tive claims,  accounts  and  demands 
again.st  said  Corporation  in  writine  and 
in  detail,  verified  on  oath,  to  the  Home 
Owners'  Loan  Corporation  at  101  Indi- 
ana Avenue,  NW..  Washington,  D.  C, 
within  ninety  days  immediately  foUow- 
ing  publication  of  this  notice  in  the 
Federal  Register.  All  creditors  and 
claimants  who  have  not  so  pre.st  nted 
their  claims  or  demands  within  said 
period  shall  be  forever  barred  from  pre- 
senting or  prosecuting  the  same,  and  any 
creditor  or  claimant  who  has  not  in- 
stituted suit  within  sixty  days  from  the 
date  his  claim  or  demand  is  rejected  by 
said  Corporation  will  be  forever  barred, 

(12  U.  S    C.   1463   (a)    (k);  sec.  21   (aj    (b). 
Pub.  Law  94.  83d  Cong  ) 

By  the  Home  Loan  Bank  Board. 

[SE.AL] 


JrLY  31,  1953. 

fF     R.    Doc.    53  6898;    Filed,    Aug.    6.    1953; 
a- 47  a.  m'-l 


Home  Loan  Bank  Board 

No'ncE    OF   Dissolution   of    the   Home 
Owners'  Loan  Corporation 

Pursuant  to  the  provisions  of  section 
21  of  tlie  act  entitled  "Housing  Amend- 


J,  Francis  Moore, 
Secretary. 

[F.    R.    Doc.    53  6923:    Filed,    Aug.    6.    1953; 
8:  51  a  m  I 


INTERSTATE   COMMERCE 
COMMISSION 

[4th  Sec.  Application  283241 

PuLPBOARD  From  Georgetown,  S.  C  ,  to 
New  Jersey 

application  for  rei.iet 

August  4,  1953. 

The  Commis.sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (D  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Pulpboard  or 
fibreboard,  carloads. 

From:  Georgetown,  S.  C. 

To:  Specified  points  in  New  Jersey. 

Grounds  for  relief:  Competition  witb 
motor-water  carriers. 

Schedules  filed  containing  proix)sed 
rates:  C.  A.  Spaninger.  Agent,  tanf 
I.  C.  C.  No.  1349,  supp.  15. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  day.^  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  th m  ap- 
plicants should  fairly  disclose  tlieir  in- 


Iriilay,  August  7,  1953 


terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  Investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within- that  jperlod. 
may  be  held  subsequently.  ' 

By  the  Commi.ssion. 


[seal] 


George  W.  L.\ird. 
Acting  Secretary. 


R.    Doc.    53  €904:    Filed,    Aug. 
8:48  a.  m.] 


(.    1953; 


[4th  Sec.  Application  28325] 

Coal  From  Alabama.  TennessiJe  and 
Kentucky  to  Gainesville  an^  New 
Holland.  Ga. 


application  for  relief 

I  August  4. 

Tlie  Commis.<;ion  is  in  receipt 


953. 

.  -  |of  the 
above-entitled   and   numbered   ai|)plica- 

short- 
3f  the 


tion  for  relief  from  the  long-and 
haul  provision  of  section  4   d) 
LUerstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Ir..  Age^t.  for 
the  Central  of  Georgia  Railway  Com- 
pany and  otlier  carriers. 

Commodities  involved:  Coal,  car- 
loads. 

Prom:  Mines  in  Alabama,  Tenijiessee. 
and  Kentucky.  , 

To;  Gainesville  and  New  Hollanjd.  Ga. 

Grounds  for  relief:  Competitioi>  with 
rail  carriers.!  circuitous  routes,  to  tiain- 
tain  i;rouping. 

Schedules  filed  containing  propo.sed 
rates:  Louisville  and  Nashville  Railroad 
Company  tariff  I.  C.  C.  No.  A-16745 
supp.  36;  The  Nashville.  Chattanooca  &. 
St.  I/)uis  Railway  tariff  I.  C.  C.  No.  3606- 
A.  .supp.  14. 

Any  interested  penson  desiring  the 
Commi-ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
tnattcrs  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
'■ithin  that  period,  may  be  held  subse- 
quently. 

By  the  Commi-ssion. 
fsE.'^L}  George  W.  Laird. 

j  Acting  Secretary. 

f''    R     Doc.    53-6905:    FUed.    Aug.    6,    1953; 
8  48  a.  m.J 
No.  154 8 


FEDERAL   REGISTER 

(4th   Sec.   Application   28326  [ 

Merchandise  in  Mixed  Carloads  From 
Cincinnati.  Ohio,  to  Greensboro. 
N.  C. 

application  for  relief 

Tlie  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  appUca- 
tion  for  relief  from  the  long -and -short- 
haul  provision  of  sectioxi  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandise 
in  mixed  carloads. 

F^om:  Cincinnati,  Ohio. 

To:  Greensboro.  N.  C. 

Grounds  for  reUef:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
I.  C.  C.  No.  1305.  supp.  26. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
apphcation  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than 
appUcants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

IsE.ALl  George  W.  Laird. 

Acting  Secretary. 

ir     R.    Doc.    53  6906:    Filed.    Aug.    6,    1953; 
8  48  a.  m  I 


[4th   Sec.   Application   28327 1 

Ca.nned  Goods  From   Gulf  Ports  to 
Atlanta  and  La  Grange,  Ga. 

application   for    RELIEF 

August  4,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Canned  goods, 
carloads. 

Prom:  New  Orleans.  La..  Gulf  port. 
Miss.,  and  Mobile.  Ala.  (on  import 
traffic ) . 

To:  Atlanta  and  La  Grange.  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
routes. 

Schedules  filed  containing  propased 
rates:  C.  A.  Spaninger,  Agent,  ICC  No. 
1369,  .supl.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 


4697 

the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclo.se  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


I  SEAL] 


George  W.  Laird. 
Acting  Secretary. 


|F     R.    Doc.    53-6907:    Filed.    Aug.    6.    1953; 
8:49  a.  m.) 


[4th  Sec.  Application  28328] 

Phosphate  Rock  From  Florida  to 
Southwest 

application  for  relief 

August  4.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:     R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 
Commodities     involved :       Phosphate 
rock,  ground  or  not  ground,  not  acidu- 
lated nor  ammoniated.  carloads. 
Prom:     Points  in  Florida. 
To:     Points  in  Oklahoma.  Arkansas, 
and  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  consti-ucted 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  Atlantic  Coast  Line  Railroad 
Company,  ICC  No.  B-3232.  supl.  78;  Sea- 
board Air  Line  Railroad  Company,  ICC 
No.  A-8153.  supl.  78. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[SEAL] 


George  W.  Laird. 
Acting  Secretary. 


[P.    R.    Doc.    53-6908;    Filed,    Aug.    6.    1953; 
8:49  a.  m.J 


Friihtu.  Auaiist  7.  19.^3 
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1 4th  Sec.  Application  2832) 
Concrete  Mix  From  Certain 

SOUTHUTSTERN    TERRITORY    AN 
TERRITORIES 

APPLICATION   FOR    REUEF 


P(iINTS  TO 

ii  Other 


IP  )\ 

-Sh  31" 

the 


A  lent,  for 

(  d  below. 

Coiiciete  mix. 


TexiLS 


August 
The  Commission  is  in  receip 
above-entitled  and  numbered  a 
for  relief  from  the  long-and 
provision  of  section  4  (I)   of 
state  Commerce  Act. 

Filed  by:  F.  C.  Ki-atzmeir, 
can-iers  parties  to  schedules,  list 

Commodities  involved:   ^ 
di'y,  carloads. 

From:    Points    in    Arkansas 
Kansas,  Louisiana.  Missouri. 
Oklahoma.  Tennessee,  and 

To:  Points  in  southuest^m 
Illinois,  western  trunk-line  and 
terntoiies. 

Grounds  for  relief:  Competi 
rail  carriers,  circuitous  routes, 
tain  grouping,  change  in  c 
description. 

Schedules   filed    containing 
rates;  F.  C.  Kratzmcir.  A^ent 
4060  .supl.  1 :  F.  C  Kratzmeir. 
No.  3870.  supl.  30 ;  P.  C.  KraUm^r 
ICC  No.  3934.  supl.  38:  F.  C.  ' 
Agent,  ICC  No.  4046.  supl.  21 

Any    interested    person   des 
Commission  to  hold  a  hearing 
application  shall  request  the 
sion  in  writing  so  to  do  withi 
from  the  date  of  this  notice. 
vided  by  the  general  rules  o: 
of    the    Commission,    Rule    73 
other  than  applicants  should 
close   their   interest,    and   the 
they  intend  to  take  at  the 
respect  to  the  application, 
the  Commission,  in  its  discre 
proceed  to  investigate  and  det 
matters    involved    in    such 
without  further  or  formal 
becau.se   of   an   emergency   a 
temporary  relief  is  found  to  be 
before    the    expiration    of    tl 
period,  a  hearing,  upon  a 
within  that  period,  may  be 
sequently. 


1953. 

of  the 

jlication 

t-haul 

Inter- 


Illinois, 
llebraska. 


By  the  Commission. 


[SEAL] 


^jAIRD. 


GEORCE  W. 

Acting  sicretary. 


[P.    R     Doc.    53-6909:    Filed,    Au  5 
8:49  a.  m.| 


[4th  Sec.  Application  283  JO] 

Refined  Sx.T-PHtT?  From  Tex.as  and  Loui- 
siana TO  Central  Terfiiory 

application  for  relief 

August  4.  1953. 

The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-i  ,nd-short- 
haul  provision  of  section  4  1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  .schedule  li!  ted  below. 

Commodities   involved:    Rejfmed   sul- 
phur, carloads. 

From:  Points  in  Texas  and  Louisiana. 

To:  Cincinnati,  Ohio,  and  ^dianapo- 
lis,  Ind. 
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NOTICES 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  compe- 
tition or  motor-water  carriers  re- 
ferred to. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kraumeir,  Agent,  ICC  No. 
3862,  supl.  192. 

Any    interested   person   desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.    As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should   fairly   disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  re.spect 
to  the  application.    Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.     If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 


request  filed  within  that  period,  mav  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P.    R.    Doc    53-6911;    Filed.    Aug.   6.    1953; 
8:49  a.  m-l 


hea  rln 


a  3 

hearing 


re(  uest 


6,    1953; 


By  the  Commission. 


[SEAL] 


George  W.  L.mrd, 
ActiJig  Secretary. 


(F     R.    Doc.    53-6910;    Piled.    Aug     6,    1953; 
8:49  a.  m.] 


[4th  Sec.  Application  28331] 

Fertilizer   Solutions  From   Vicksburg 

AND  Yazoo  City.  Miss.,  to  Dubuque. 

Iowa 

application  for  relief 

August  4,  1953. 

The  Commi.^sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lonc-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  am- 
moniating  solution  and  nitrogen  ferti- 
lizer solution,  in  tank-car  loads. 

From:  Vicksburg  and  Yazoo  City, 
Miss. 

To:  Dubuque.  Iowa. 

Grounds  for  reUef :  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  dist<ance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  ICC  No. 
1366.  supl.  3. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or 
formal  heannEr.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  heariiig,  upon  a 


{4th  Sec.  Application  28332) 

Cottonseed   Oil  Cake   Meal   Between 
Points  in  Southern  Territory 

application  for  relief 

August  4,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled   and  numbered  applica- 
tion for  reUef  from  the  long-and-.sl    :'- 
haul  provision  of  section  4   (1)    oi 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  C.  A.  Spaninyer's 
tariff  ICC  No   1231. 

Commodities  involved:  Cottonseed  oil 
cake  meal  as  described  in  the  applica- 
tion, carloads. 

Between:  Points  in  southern  terri- 
tory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
.short  line  distance  formula,  change  in 
commodity  de^ription. 

Any  interested  person  desiring'  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis.sion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  di.sclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  pioceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  neces.sary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 

IF.    R.    Doc.    53-6912;    Filed.    Aug.    6.    1953: 
8:49  a.  m.) 


[4th  Sec.  Application  283331 

Cigarettes  and  Tobacco  From  Rkhmon? 
AND  Petersburg,  Va.,  to  Ci-NcrrrNATi 
ANi)  Louisville 

application  for  relief 

August  4,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  implica- 
tion for  relief  from  the  long-and-.>hort- 
haul  provision  of  section  4  (1^  of  tn« 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car- 
riers parties  to  schedule  listed  b<  low. 

Commodities  involved:  CirgarettesaniJ 
manufactured  tobacco,  carload.s. 


Friday,  August  7,  1953        \ 

From:  Richmond  and  Petersburg,  Va. 

To:  Cincinnati.  Ohio,  and  Louisville, 
Ky. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  tariff  I.  C*  C. 
No.  A-941.  supp.  63. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  nece.ssary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


[?.   R.    Doc.    53-6913;    Filed.    Aug.    6.    1953; 
8:49  a.  m.I 


[4th  Sec.  Application  28334] 

Paper  and  Paper  Articles  From  Ar- 
K.\.NSAs,  Louisiana  and  Texas  to  Kim- 
ballton  and  Saltvilie,  Va. 

application  for  relief 

!  '   .      August  4,  1953. 

The  Commi.s.sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  il)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir.  Agent,  for 
earners  parties  to  schedule  listed  below. 

Commodities  involved:  Wrapping  pa- 
per, paper  bags,  printing  paper,  and 
other  paper  articles,  carloads. 

Prom:  Points  in  Arkansas,  Louisiana, 
and  Texas. 

To:  Kimballton  and  Saltvilie.  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  tariff 
I-  C.  C  No.  3945,  supp.  55. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
appUcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
Procef-d  to  investigate  and  determine 
the  matters  involved  in  such  appUcation 
without  further  or  formal  hearing.  If 
wcause  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
ocfore  the  expiration  of  the  15-day  pe- 
^^,  a  hearing,  upon  a  request  filed 
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within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

(P.    R.    Doc.    53-6914:    Piled.    Aug.    6,    1953; 
8:49  a.  m.J 


[4th  Sec.  Application  28335] 

Fertilizer  and  Fertilizer  Materials 
Prom  LomsiANA,  Arkansas  and  Texas 
to  Wakefield,  Va..  Group 

application  for  reuef 

August  4,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmcir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer,  fer- 
tilizer materials,  solutions,  and  related 
articles,  carloads. 

From:  Bastrop,  La.,  Little  Rock.  Ark., 
Doyline,  La..  Holmwood.  La.,  North  Little 
Rock  and  Eldorado.  Ark.,  Houston,  Tex., 
Sterlington,  Empire,  Lake  Charles,  and 
West  Lake  Charles,  La..  Etter  and  Lone 
Star.  Tex. 

To:  Wakefield,  Va.,  and  stations 
grouped  therewith. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition,  to  apply  rates  constructed 
on  the  basis  of  the  short-line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  3746.  supp.  123. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  apphcation  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  befoi-e  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Comxnission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


(F.    R.    Doc.    53-6915;    Piled,    Aug.    6,    1953; 
8:50  a.  m.) 


[4th  Sec.  Application  28336] 

Sand.  Gravel,  Limestone   and  Related 
Articles  To  and  From  Florida 

application  for  relief 

August  4.  1953. 
The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1;  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
earners  parties  to  schedule  listed  below. 

Commodities  involved:  Sand,  gravel, 
limestone,  and  related  articles,  carloads. 

Piom.  to,  and  within  the  Florida 
Peninsula. 

Gromids  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  con- 
structed on  the  basis  of  the  short-line 
distance  formula. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger.  Agent,  tariff 
I.  C.  C.  No.  1315.  supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
.«^ion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  re.spect 
to  the  apphcation.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.    53-6916;    Piled.    Aug.    6,    1953; 
8:50  a.  m.) 


f4th   Sec.  Application  28337] 

Sugar  From   West  to  Illinois 

application  for  relief 

August  4,  1953. 

The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
pi-ovision  of  section  4  d).  of  the  Inter- 
state Commeice  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car- 
riei-s  parties  to  schedule  hsted  below. 

Commodities  involved:  Sugar,  beet  or 
cane,  carloads. 

From:  Points  in  Colorado.  Idaho, 
Kansas,  Montana.  Nebra.ska.  Oregon, 
South  Dakota.  Utah  and  Wyoming. 

To:  Points  in  Illinois. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition. 

Schedules  filed  containing  proE>o.sed 
rates:  C.  J.  Hennings'.  Alteniate  Agent. 
ICC  No.  A-3664,  supl.  57. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  di.sclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.    Otherwise  the  Com- 
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mission,  in  its  discretion,  may 
investigate   and  determine  the 
involved  in  such  application  w 
ther  or  formal  hearing.     If 
an  emergency  a  grant  of 
lief  is  found  to  be  necessary 
expiration  of  the  15-day  period 
inp.  upon  a  request  filed  within 
rlod.  may  be  held  subsequently. 

By  the  Commission. 

IsBAL]  George  W 

Acting  Sec 
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1 4th  Sec.  Application  2833? 

Anhydrols    Ammonia    From 
Louisiana    and   Texas    to    W 
Va.,  Group 


fiR 


KANS.AS, 
lKEFIELD, 


APPLICATION    POR    RELIEF 


August  |,  1953. 

t  of  the 

applica- 

short- 

I    of  the 


aid 


The  Commission  is  in  recei 
above-entitled   and    numbered 
tion  for  relief  from  the  long-2 
haiii   provision  of  section  4    <  1 
Interstate  Commerce  Act 

Piled  by:  F.  C   Kratzmeir 
carriers  parties  to  schedule 

CommodiUe.s  involved:  Anhy 
monia.  m  tank-car  loads. 

Prom:  Points  in  Aikansas. 
and  Texas. 

To:  Wakefield.  Va  .  and  point 
tiierewith. 

Grounds  for  relief:  Competi 
rail  carriers,  circuitous  routes, 
tain  grouping. 

Schedules   filed    containing 
rates:  F.  C.  Kratzmeir,  Agent, 
3746.  supl.  123. 

Any    interested    person    des 
Commission  to  hold  a  hearing 
application  shall  request   the 
sion  in  writinc:  so  to  do  with: 
from  the  date  of  this  notice, 
vided  by  the  general  rules  of 
the  Commi.ssion.  Rule  73,  per 
than   applicants   should    fairly 
their  interest,  and  the  position 
tend  to  take  at  the  hearing  w 
to      the      application. 
Commission,  in  its  discretion 
ceed  to   investigate  and 
matters    involved    in    such    a 
without  further  or  formal  he;, 
berause  of  an  emergency  a  g 
porary  relief  is  found   to  be 
before  the  expiration  of  the  1 
riod,    a   hearing,   upon   a 
withm  that  period,  may  be 
quently. 

By  the  Commission. 


Other^j  fise 


deternine 


:rar  t 


[seal] 


George  W.  ILaird. 
Acting  Saretary. 


(F     R     Doc.    63-6918;    Filed,    Aug 
8:50  a.  m  ] 


1 4th  Sec.  Application  2833  9] 


Crttdi:   PuMicx  Prom   Ammon 
Idaho    and    Superior, 
North  Dakota  and  MinwesotIa 

application  for  rilie! ' 

August  ' ,  1953. 
The  Commission  is  in  recei  )t  of  the 
above-entitled   and  numbered  applica- 
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NOTICES 

tlon  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Piled  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below\ 

Commodities  involved:  Pumice,  crude 
or  crushed,  not  ground,  carloads. 

From:  Ammon  and  lona,  Idaho,  and 
Superior,  Wyo, 

To:  Stations  in  North  Dakota  and 
Minnesota, 

Groimds  for  relief:  Competition  with 
rail  can-iers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  J.  Hennings",  Alternate  Agent. 
ICC  No.  A-3560.  supl.  220  Union  Pacific 
Railroad  Company,  ICC  No.  5285. 
supl.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  tlie  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commis.sion,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[seal]  George  W.  L.mrd, 

Acting  Secretary. 

[F.    R     Doc.    63  6919:    Filed,    Aug     6,    1953; 
8:50  a.   m.J 
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[4th   Sec.   AppllcaUon   28340] 

PULPWOOD     AND     SAWMILL     REFUSE     FROM 
PorNTS      ON      K.ANS.AS      CiTY      SOUTHERN 

Railway  to  Natchez,  Miss. 

application  FOR  RELIEF 

August  4,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  rehef  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  Kansas  City  Southern 
Railway  Company  and  Louisiana  &  Ar- 
karL'::as  Railway  Company,  for  them- 
selves and  on  behalf  of  the  Missouri 
Pacific  Railroad  Company  and  Natchez 
&  Southern  Railway  Company. 

Commodities  involved:  Pulpwood  and 
sanniill  refuse,  carloads. 

From:  Points  on  the  Kansas  City 
Southern  Railway. 

To:  Natchez.  Miss. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  fiJed  containing  proposed 
rates:  Louisiana  &  Arkansas  Railway 
Company,  PCC  No.  1710.  supl.  1, 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 


mission In  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac- 
tice of  the  Commission,  Rule  73.  per. sons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  po-ition 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commi.ssion,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearin-r.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  nece-sary 
before  the  expiration  of  the  15-d:iy  pe- 
riod,  a  hearing,  upon  a  requc-^t  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.    R.    Doc.    53  €920;    Filed,    Aug.    6.    1953; 
8:50  a.  m.J 
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[4th  Sec.   Application  28341] 

Malt  Liquors  and  Returned  Em  pit 
Containers  BETwrEN  Milwaukee,  Wis, 
AND  Southern  Territory 

application  for  relief 

August  4,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  tlie  Inter- 
state Commerce  Act. 

Rled  by:  R.  G.  Raa^^ch.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Malt  liquors 
and  returned  empty  containers,  car- 
loads. 

Between:  Milwaukee,  Wis.,  and  points 
in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional routes. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raa.sch,  Agent,  ICC  No,  779, 
supl   5. 

Any  Interested  person  desirins:  the 
Commission  to  hold  a  hearing  upon  sucli 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  di.sclose  their 
interest,  and  the  position  they  intend  M 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  uivesti- 
gate  and  determine  the  matters  iivolved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  riliPf  is 
found  to  be  necessary  before  the  p.xpira- 
tion  of  the  15 -day  period,  a  hearing  upon 
a  request  filed  within  that  period,  may  bf 
held  subsequently. 

By  the  Commi-ssion. 

[SEAL]  George  W.  Laird. 

Acting  Secretary. 

[F,    R.    Doc,    53-S921;    Filed,    Aug     6     1953: 
8:51   a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  ft^Exporl  and  Diversion  Progroms 
[Amdt.  3] 

P.^KT  518 — Feutts  and  Berries,  Dried  and 
Processed 

Subpart — Raisin  Export  Payment 
Program  TMX  95A 

FINAL  DATES 

Note:  Two  previous  unnumbered  amend- 
ments to  this  program  were  made  by  press 
relt.use.  but  were  not  published  in  the 
Federal  Register. 

Section  518.403  (h)  is  hereby  revised 
to  read  as  follows: 

<h)  Final  dates.  (!•  The  final  date 
for  entering  into  a  .sales  contract  shall 
be  12  o'clock  midnight,  August  25.  1953; 

<2  '  The  final  date  for  filing  an  appli- 
cation shall  be  12  o'clock  midnight, 
August  29.  1953:  Provided.  That  such 
final  date  for  filing  .shall  not  be  later  than 
the  second  day  (exclusive  of  Saturdays. 
Sundays  and  holidays'  prior  to  date  of 
export  (paragraph  'a>  of  this  section)  ; 

"  3 1  The  final  date  of  export  shall  be 
12  o'clock  midnifeht,  August  31,  1953; 

<4i  The  final  date  for  filing  claims 
und(.r  this  section  shall  be  12  o'clock 
midnight,  September  30.  1953; 

Pro:  ided,  That,  upon  written  request  of 
the  exporter  stating  substantial  reasons 
therefor,  the  Secretary'  may,  if  he  deems 
It  desirable,  grant  an  extension  of  time 
for  any  of  the  respective  final  dates 
specified  in  this  paragraph. 

Elective  date.  This  amendment  shall 
become  effective  on  August  11,  1953. 

(Sec  32.  40  Stat.  774.  as  amended;  7  U.  S.  C. 

6up.  612c) 

I>ated  this  5th  day  of  Augu.st  1953. 

fSE,AL]  Floyd  P.  Hedlxtnd, 

Authorized  Representative 
of  the  Secretary  of  Agriculture. 

IF.   R.    Doc.    53-6986;    Piled,    Aug.    7,    1953; 
8:53  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment  of   Agriculture 

I  Peach  Order  1 J 

Part  950 — Pe.\ches  Grown  in  Utah 

regulation  by  grades  and  sizes 

§  950.303  Peach  Order  1 — (a>  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  50  (7  CFR  Part 
9501  regulating  the  handling  of  peaches 
grown  in  the  State  of  Utah,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketint:  Agreement  Act  of 
1S37,  as  amended,  and  upon  the  basis 
of  the  recommendations  of  the  Admin- 
istrative Committee,  established  under 
the  aforesaid  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  such  peaches,  as 
hereinafter  set  forth,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2»  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminarj'  notice, 
engage  in  public  rule-making  procedure, 
and  postpKjne  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.~t  in  that, 
ajs  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  mu.st  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cau.se  exists  for 
making  the  provisions  of  this  section 
effective  not  later  than  August  9,  1953. 
A  rea-sonable  determination  as  to  the 
supply  of,  and  the  demand  for.  such 
peaches  must  await  the  development  of 
the  crop  and  adequate  information 
thereon  was  not  available  to  the  Ad- 
ministrative Committee  until  Augu-st  1, 
1953,  recommendation  as  to  the  need  for, 
and  the  extent  of,  regulation  of  ship- 
ments of  such  peaches  was  made  at  the 
meeting  of  said  committee  on  August  1, 
(Continued  on  p.  4703) 
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CFR  SUPPLEMENT^ 

(For  use  during  19531 

The    following    Supplement    ii    n^w 
available: 


Title    14:    Parts    1-399    (Re 
Book)  ($6.00) 


Previously  onnounced:  Title  3  (I  1.75); 
Titles  4-5  ($0  55t;  Title  6  ($1.50);  itle  7: 
Ports  1-209  ($1,751,  Parts  215-899 
($2  25),  Part  900-end  (Revised  Book) 
($6.00),  Title  8  (Revised  Book)  I  1  75); 
Title  9  ($0.40);  Titles  10-13  (0  40); 
Title  14:  Part  400-end  (Revised  Book) 
($3.75),  Title  15  ($0.75);  Title  16  I  0.65), 
Title  17  ($0.35);  Title  18  ($0.35  Title 
19  ($0.45);  Title  20  ($0.60);  T  )le  21 
($1.25);  Titles  22-23  ($0.65),  T  tie  24 
($0.65);  Title  25  ($0  40);  Title  26  Part* 
80-169  ($0.40),  Parts  170-182  (0.65), 
Ports  183-299  ($1.75);  Title  2(  Part 
300-end.  Title  27  ($0,601;  Titles  28-29 
($1.00);  Titles  30-31  ($0.65);  Tile  32: 
Parts  1-699  ($0.75),  Part  7(  lO-end 
($0  75);  Title  33  ($0.70);  Titles  35-37 
($0.55),  Title  38  ($1.50);  Title  39  (  1.00); 
Titles  40-42  ($0.45);  Title  43  (1.50); 
Titles  44-45  ($0.60);  Title  46  Parti 
1_145  (Revised  Book)  ($5.00),  Poi  t  146- 
end  ($2.00);  Titles  47-48  ($2.00;  Title 
49:  Parts  1-70  ($0  501,  Ports  71-90 
($0.45),  Parts  91-164  ($0.40),  Po  t  165- 
•nd    ($0.55);    Title    50    ($0  4^) 
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1953.  after  consideration  of  all  informa- 
tion then  available  relative  to  the  supply 
and  demand  conditions  for  such  p>eaches. 
at  which  time  the  recommendation  and 
supporting  information  was  submitted 
to  il^.e  Department,  and  made  available 
to  r: rowers  and  handlers;  necessary  sup- 
plemental information  was  not  available 
to  the  Department  until  August  5,  1953; 
shipments  of  the  current  crop  of  such 
peaches  are  expected  to  begin  on  or  about 
August  10.  1953.  and  this  .section  should 
be  applicable  to  all  shipments  of  such 
peaches  In  order  to  effectuate  the  de- 
claiod  policy  of  the  act:  and  compliance 
with  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
of  this  .<;ection. 

(b>  Order,  d)  During  the  period 
bee.nning  at  12:01  a.  m..  m.  s.  t..  August 
9. 19,=)3.  and  ending  at  12:01  a.  m  ,  m.  s.  t., 
Octobrr  16.  1953.  no  handler  shall  ship: 

(i'  Any  peaches  which  do  not  grade 
at  lea.st  U.  S.  No.  1 : 

(hi  Any  early  Elberta  peaches  which 
do  not  measure  at  learnt  Pe  inches  in 
diameter:  Provided.  That  a  handler  may 
ship  any  lot  of  early  Elberta  peaches  '  a  > 
if  not  more  than  10  jsercent.  by  count, 
of  the  peaches  in  such  lot  are  smaller 
than  Ps  inches  in  diameter  and  if  not 
more  than  15  percent,  by  count,  of  the 
peaches  contained  in  any  individual  con- 
tainer in  such  lot  are  smaller  than  Vb 
inches  in  diameter;  or  (&»  if  the  peaches 
in  such  lot  are  shipp.  d  in  peach  boxes 
(inside  dimensions  4'2-5"  x  11'^"  x 
Ws")  and  the  peaches  are  of  a  size  not 
smaller  than  a  size  that  will  pack,  in  ac- 
cordance with  the  specilications  of  a 
standard  pack,  a  count  of  84  peaches  in  a 
poach  box.  except  that  the  tolerance  for 
variations  incident  to  proper  packing 
provided  in  such  pack  specifications, 
shall  not  permit  a  variation  of  more  than 
4  peaches  in  any  such  box;  or 

'iii»  Any  variety  of  peaches  other 
than  early  Elberta  peaches  which  do  not 
meai^ure  at  least  2  inches  in  diameter: 
Provided,  That  a  handler  may  ship  any 
lot  of  peaches  (a  >  if  not  more  than  10 
percent,  by  count,  of  the  peaches  in  such 
lot  aie  smaller  than  2  inches  in  diameter 
and  if  not  more  than  15  percent,  by 
count,  of  the  peaches  contained  in  any 
individual  container  in  such  lot  are 
smaller  than  2  inches  in  diameter;  or 
'b>  if  the  peaches  in  such  lot  are  shipped 
i^  poach  boxes  (inside  dimensions 
4'b-5"x  ll'2"x  le's")  and  the  peaches 
^e  of  a  size  not  smaller  than  a  size  that 
*ill  pack,  in  accordance  with  the  speci- 
fications of  a  standard  pack,  a  count  of 
78  peaches  in  a  peach  box,  except  that 
the  tolerance  for  variations  incident  to 
proper  packing,  provided  in  such  pack 
specifications,  shall  not  permit  a  varia- 
tion of  more  than  4  peaches  in  any  such 
box. 

'2»  Definitions.  As  used  in  this  sec- 
tion, "peaches,"  "handler."  and  "ship- 
shall  have  the  same  meaning  as  when 
^1^  in  the  aforesaid  maiketing  agree- 
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ment  and  order;  "U.  S.  No.  l."  "diam- 
eter," "count."  and  "standard  pack"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Peaches 
(§  51.312  of  this  chapter), 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and   Sup.   608c) 

Done  at  Washington,  D.  C,  this  6th 
day  of  Aufeu-st  1953. 

[SEALl  Floyd  P.  H::dlund. 

Acting  Director,  Fruit  and  V<\7- 
etable  Branch .  Producticn  and 
Marketing  Administration. 

IF.    R.    I>5c.    5?-7C0S:    Piled,    Aug.    7,    1953; 
9:07  a.   m.l 


[Lemon  Rog.  497] 

P.^^T  9C3 — Lemons  Ctown  in  California 
AND  Arizona 

LIMITATION  OF  SHI    MENTS 

5  S53.604  Lemon  Regulation  457— (a"* 
Findings.  U )  Pursuant  to  the  market- 
ing arrreemdnt,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  933  > . 
regulating  the  handling  of  lemons  ^rown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the' applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  inform.ation  submitted  by  the 
Lemon  Administrative  Committee, 
e.'^tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
uix>n  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  provided  in  this  .section,  will 
tend  to  effectuate  tiie  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Fe^ftral  Register  (60  Stat. 
237;  5  U.  S.  C.  ICOl  et  seq.>  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship- 
ments of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  in  this 
section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
August  5,  1953.  such  meeting  was  held. 
after  giving  due  notice  thereof  to  con- 
sider recommendations  for  regulation, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 


with  the  aforesaid  recommendation  of 
the  committee,  and  inforinal:cin  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  neces.sary.  in 
order  to  effectuate  the  declared  po  :cy 
of  the  act,  to  make  this  section  effect .ve 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  wh  eh 
cannot  be  completed  by  the  effective 
time  thereof. 

<b)  Order.  <l )  ihc  quantity  of  lemons 
grown  in  the  State  of  California  or  in 
the  S*^ate  of  Arizona  which  may  be  han- 
dled during  the  period  beginning  at  12 :01 
a.  m..  P.  s.  t.,  August  9,  1953.  and  ending 
at  12:01  a.  m..  P.  s.  t.,  August  16,  1953, 
is  hereby  fixed  as  follows: 

(i)   District   1:    Unlimited   movement; 

(ii)   District  2:  425  carloads; 

(iii)   District  3:   Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  mede  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  ba.'^e  sched- 
ule which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3'  As  used  in  this  section,  "handled," 
"handler,"  "carloads."  "prorate  base." 
"District  1,"  "District  2"  and  "District 
3."  .shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S    C. 
and  Sup.  608c) 

Done  at  Wa.^hington,  D.  C,  this  6th 
day  of  August  1953. 

[seal!  Floyd  F.  Hedlcnd, 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

Prorate  Base  Schedtji.e 

[  DISTRICT   NO.    a 

[Storage  dat«:  Au2   2.  1953] 

[12:01   a.   m.   Aug.  9.    1953.   to    12:01    a    m. 
Aug.  23,  1953) 

Prorate  bnse 
Handler                           (percent) 
Total 100.000 

American      Fruit      Growers,      Inc., 

Corona .  483 

American  Fruit  Growers.  Inc..  Ful- 

uerton.. .588 

American  Fruit  Growers,  Inc.,  Up- 
land   .  287 

Consolidated  Lemon  Co 1.225 

Ventura  Coo&tal  Lemon  Co 1.  300 

Ventura  Pacific  Co 2  292 

Chula   Vista   Mutual   Lemon   Asso-  i 

ciation .C16 

Index  Mutual  Association .395 

La  V^erne  C(X)perative  Citrus  Asso- 
ciation    2.  702 

Ventura   County   Orange   &   Lemon 

A.ss(X^iation 2  600 

Glendora  Lemon  Growers  Associa- 
tion   1.  718 

La  Verne  Lemon  Association «  .  634 

La  Habra  Citrus  Association 1.  C  6 

Yorba  Linda  Citrus  Association .  956 

Escondido  Lemon  Association 2.  G76 

Cncamonga  Mesa  Growers 1.  201 

Etiwanda  Citrus  Fruit  Association .  329 

San  Dtmn.s  Lemon  A.ssnclation 1.  ?A2 

Upland  Lemon  Growers  Association.  7.  537 

Central  Lemon  Association 1  046 

Irvine  Citrus  Assfxjlatlon,  The 1.  C70 

Plarentia  Mutual  Orange  Associa- 
tion    .  610 
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Prorate  Base  Schedui* — Cont  nued 
DisxarcT  NO.  2 — continued 


Tlie. 


l£  - 


Handler 
CQrona  Citrus  Association.., 
Corona  Foothill  Lemon  Co. 

Jameson  Co 

Arlington  Heights  Citrus  Co 
College    Heights    Orange    &    Lemoji 

Association 

Chula  VUUi  Citrus  Association, 
Eiscondldo  Cooperative  Citrus  Ass<J- 

clation 

Pallbrook  Citrus  Association 

Lemon  Grove  Citrlis  Association. 
Ciu-plnteria  Lemon  Association. 
Carpinteria  Mutual  Citrus   Assoc 

tion 

Ooleta  Lemon   Association 

John.ston  Fruit  Co 

North    Whittier   Heights   Citrus   Ai 

soclalion   

San  Fernando  Heights  Lemon  Ass< 

elation 

Sierra  Madre-Lamanda  Citrus  Ass< 

ciation 

Briegs  Lemon  Association 

Culbertson   Lemon  association 

Fillmore  Lemon  Association 

Oxnard  Citrus  Association 

Rancho    Ses[>e 

Santa  Clara  Lemon  Association.  . 
Santa   Paula    Citrus   Fruit   Assocl 

tlon 

Saticoy  Lemon  Asscx;iation 

Seaboard  Lemon  Association 

Somls  Lemon  Association 

Ventura  Citrus  Association 

Ventura  County  Citrus  Association 

Llmoneira  Co 

Teague-McKevett  Association 

East  Whittier  Citrus  Association. . 

Murphy  Ranch  Co 

Dunning.  Vera  Hueck 

Far  West  Produce  Distributors 

Huarte,    Joseph    D 

Paramount  Citrus  Association.  Inc 
Santa  Rosa  Lemon  Co 

[F     R.    Doc.    53-7023:    Filed.    Aug 
9:28  a.  m.J 
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P.ART  958 — Irish  Potatoes  Grpwn  in 
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§  958.314     Limitation  of 
(a>  Findings.     <1>  Pursuant 
inR   Agreement   No.   97   and 
58    (7    CFR    Part    958'.    regul 
handling  of  Iri.sh  potatoes  r 
State  of   Colorado,   effective 
applicable  provisions  of  the  Ag  r 
Marketing   Agreement   Act  of 
amended    <48   Stat.   31.   as  an 
U.  S.  C.  601  et  seq.>.  and  upon 
of  the  recommendation  and  in 
submitted   by   the   area 
Area  No.  1,  established  pur? 
marketing    agreement   and 
upon  other  available  inlonna 
hereby    found    that    the    linn 
shipments,  as  hereinafter  pro 
tend  to  efTectuate  the  declarec 
the  act. 

(2)   It  is  hereby  found  that 
practicable  and  contrary  to 
interest  to  give  preliminary 
gage  in  public   rule  making 
and  postpone  the  effective  da 
section  until  30  days  after  p 
in  the  Federal  Register  <5  U. 
et  seq.  *  in  that  m  the  time  1 
between  the  date  when  informn 
which  this  section  is  based  been 


4.041 
.996 

.  179 
1.557 

.301 
1.989 

2  296 
4.  483 
5  112 

.609 

.553 

.465 
2.713 
1.231 

1.  232 
4.  706 
1  206 
3.904 

4  399 

3  646 
3  615 
3.  768 
1.454 

.  404 

2.  888 
.916 
.475 

1.601 
.003 
.029 
.  000 
.504 
.  162 

7.  1953; 


sh^ments — 
Market- 
Order   No. 
ting    the 
n  in  the 
lender  the 
icultural 
1937.   as 
ended,   7 
the  basis 
ormation 
for 
suaht  to  said 
er,    and 
ion,  it  is 
a  tion    of 
ided.  will 
policy  of 


roti 


It  is  im- 

t  he  public 

ice,  en- 

rocedure, 

e  of  this 

iblication 

3.  C.  1001 

r  tervening 

tion  upon 

me  avail- 


RULES  AND   REGULATIONS 

able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in- 
sufficient. <ii)  more  orderly  marketing 
In  the  public  interest,  than  would  other- 
wise prevail,  will  be  promoted  by  regu- 
lating the  shipment  of  potatoes,  in  the 
manner  set  forth  below,  on  and  after 
the  effective  date  of  this  section,  (iii) 
compliance  with  this  section  will  not  re- 
quire any  preparation  on  the  part  of 
handlei'S  which  cannot  be  completed  by 
the  effective  date,  dv)  a  reasonable  time 
is  permitted  under  the  circumstances 
for  such  preparation,  and  <v)  informa- 
tion regarding  the  committee's  recom- 
n^endation  has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area. 

<b>  Order.  During  the  period  August 
10.  1953.  through  May  31,  1954,  inclusive, 
no  handler  shall  ship: 

(1)  Any  potatoes  of  the  round  varie- 
ties anoluding,  but  not  being  limited  to, 
Irish  Cobblers.  Katahdins.  Kennebecs. 
Pontiacs.  and  Bliss  Triumphs*  grown  in 
Area  No.  1,  unless  such  potatoes  grade 
not  less  than  U.  S.  No.  1,  2  inches  mini- 
mum diameter,  and  are  not  more  than 
24  ounces  maximum  size; 

(2'  Any  potatoes  of  the  round  varie- 
ties (including,  but  not  being  limited 
to,  Irish  Cobblei-s,  Katahdins.  Kennebecs, 
Pontiacs,  and  Bliss  Triumphs)  grown  in 
Area  No.  1  unless  such  potatoes  grade 
U.  S.  No.  2,  or  better  grade  up  to,  but 
not  including,  the  U.  S.  No.  1  grade,  and 
are  2  inches  minimum  diameter;  or 

<3»  Any  potatoes  of  the  long  varieties 
(including,  but  not  being  limited  to 
Russet  Burbank  and  White  Rose)  grown 
in  Area  No.  1  unless  such  potatoes  grade 
not  less  than  U.  S.  No.  2.  4  ounces  mini- 
mum size. 

<4>  Dui-ing  the  months  of  September 
and  October  1953,  no  handler  shall  ship 
potatoes  of  any  variety  grown  in  Area 
No.  1  unless  such  potatoes  meet  the  re- 
quirements of  subparagraphs  di,  (2». 
and  (3>  of  this  paragraph  and.  in  addi- 
tion, are  not  more  than  ''moderately 
skinned. "  as  such  tei-m  is  defined  in  the 
U.  S.  Standaids  for  Potatoes  (§51.366 
of  this  title  > .  which  means  that  not  more 
than  10  percent  of  the  potatoes  in  any 
lot  have  more  than  one-half  of  the  skin 
mis.sing  or  feathered. 

(5»  The  U.  S.  grades  and  sizes  used 
in  this  .section  shall  have  the  same  mean- 
ings (including  the  applicable  toler- 
ances) as  are  a.ssigned  such  terms  in  the 
U.  S.  Standards  for  Potatoes  (§  51.366  of 
this  title)  ;  and  all  other  tei-ms  shall  have 
the  same  meaning  as  when  u.sed  in  the 
marketing  agreement  and  Order  No.  58 
(!;5  958.1  to  958.19). 

(c)  During  the  effective  time  of  this 
section,  the  provisions  of  paragraph  (a) 
of  S  958.2  General  Cull  Regulation  shall 
be  suspended. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.  this  5th 
day  of  August  1953. 

[seal]  Ployd  P.  Hedlund. 

Acting  Director,  Fruit  and  Veg- 
etable Branch,  Production  and 
Marketing  Administration. 

[F.    R.    Doc.    53-6988;    Filed.    Aug.    7.    1953; 
8:54  a.  m.] 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istrotion,  Department  of  Commerce 

JAnidt.  21   to  Revl.sion  of  May   10,   1949] 

Part  550 — Federal  Aid  to  Public  Agen- 
cies FOR  Development  or  Public 
Airports 

ineligible  project  costs 

This  amendment  adds  a  provision  to 
Pai-t  550  which  makes  ineligible  a.s  a 
project  cost  the  cost  of  rcsealinr^  bi- 
tuminous pavements  and  the  cost  of  re- 
placing joint  sealing  compounds  in  rigid 
pavements.  Its  effect,  therefore,  is  to 
prohibit  the  inclusion  of  any  such  re- 
sealing  or  joint  sealing  work  in  a  project 
as  an  item  of  aiiport  development  by 
execution  of  a  Grant  Agreement  or  an 
amendment  to  a  Grant  Agreement  sub- 
sequent to  the  effective  date  of  this 
amendment.  The  provision,  however, 
has  no  effect  on  the  eligibility  as  a  proj- 
ect cost  of  the  cost  of  the  original  seal- 
ing of  pavements  or  such  sealing  as  is  a 
necessary  incident  to  the  reconsti'uction 
or  strengthening  (by  means  of  overlays 
of  existing  pavements. 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Federal  Airport  Act, 
I  hereby  amend  Part  550  of  the  regula- 
tions of  the  Civil  Aeronautics  Adminis- 
tration as  follows: 

Sections  550.4  (a>  is  hereby  amended 
by  adding  a  new  subparagraph  (9)  as 
follows : 

§  550.4  Projects  cost  s — (a)  Eligi- 
bility.    •   •   • 

(9)  The  cost  of  resealing  bituminous 
pavements,  and  the  cost  of  replacing 
joint  sealing  compounds  in  rigid  pave- 
ments. 

(Sees.    1-15.   60  Stat.   170-178,   as   amended; 
49  U.  S.  C.  and  Sup.,  1101-1114) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Feder.u. 
Register. 

fsEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    53-6983;    FUed.    Aug.    7.    1953: 
8:53  a.  m.) 


[Amdt.    60] 

Part  608 — D.\nger  Areas 

TONOPAH,  Nevada;  alteration 

The  danger  area  alteration  appearin; 
hereinafter  has  been  coordinated  wit- 
the  civil  operators  involved,  the  Ann.v. 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committof,  Air- 
space Subcommittee,  and  is  adopte(i  to 
become  effective  when  indicated  in  order 
to  promote  s{.fety  of  the  flyinc  public. 
Since  a  military  fimction  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  is  not  requu-ed. 
Part  608  is  amended  as  follows: 
In  §  608.36,  the  Tonopah,  Nevada,  area 
(D-271),  published  on  July  16.  1949,  W 
14  F.  R.  4293,  amended  on  Oct^;>l>er  31, 
1951,  in  16  F.  R.  11068.  and  on  June  12. 
1953,  in  18  F.  R.  3364,  is  further  amended 


Snhirday,  August  8,  1953 


by  changing  the  "Designated  Altitudes" 
column  to  read:  "Sui-face  to  unlimited". 

(Soc  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425  Interprets  or  applies  sec.  601,  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  651) 

Tliis  amendment  shall  become  effective 
on  August  7,  19&3.  I 

[se.\l]  S.  a.  Keiwp, 

Acting  Administrator 
I  of  Civil  Aeronautics. 

|F    R     Doc.    53-6984;    Filed,    Aug.    7,    1953; 
8:53  a.  m.| 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Deportment  of  the  Treasury 

(T.    D.    53309) 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

whext  unfit  for  human  consumption: 
information  regarding  who  may  file 

DEC  LARATIONS  REGARDING  IMPORTED 

wheat;  product  for  hui«an  consump- 
tion DEFINED 

August  4,   1953. 

Inquiries  have  been  received  by  the 
Bureau  of  Customs  regarding  who  may 
make  a  declaration  for  purposes  of 
5 10  106,  as  added  to  the  Customs  Regu- 
lations of  1943  by  T.  D.  53249.  Infor- 
mation has  also  been  requested  as  to 
whether  certain  wheat  products  are 
products  for  human  consumption  within 
the  meaning  of  that  section. 

The  declaration  required  by  ?  10.106  of 
the  regulations  may  be  made  by  the 
actual  importer  or  by  a  nominal  con- 
signee having  actual  knowledge  of  the 
fact,s. 

The  use  of  wheat  in  the  manufacture 
of  a  product  for  human  consumption 
within  the  meaning  of  §  10.106  of  the 
regulations  includes  use  in  the  manufac- 
ture of  ethyl  alcohol,  monosodium  gluta- 
mate,  edible  flour,  or  edible  starch, 

[seal!  D.   B.   Strubinger, 

Acting  Commissioner  of  Customs. 

[P    R.    Doc.    53-6979;     Filed,    Aug.    7,    1953; 
8:^1  a.  m.] 


IT.  D.  53310] 

Part  16 — Liquidation  of  Duties 

countervailing   duties;    revocation    of 
certain  orders 

T.  D.'s  43634  <part),  44742  (part\ 
47502,  47594,  49122.  49909,  and  50148  re- 
voked and  §  16.24  <a'.  Customs  Regula- 
tions of  1943.  amended. 

Tlie  Bureau  is  in  receipt  of  ofiBcial  in* 
formation  that  no  bounties  or  grants  are 
beinp  paid  or  bestowed  within  the  mean- 
ing of  .sectioi>  303,  Tariff  Act  of  1930  ( 19 
U  S.  C.  1303),  upon  tlie  manufacture, 
production,  or  export  of  artificial  silk 
articles  from  Gi-eat  Britain  or  upon  the 
Bianufacture,  production,  or  export  of 
silk  and  silk  articles  from  Italy.  Ac* 
cordinyly,  T.  D.'s  43634  aiid  44742,  inso- 
far as  they  relate  to  artificial  silk  arti- 
cle.s,  and  T.  D.'s  47502,  47594,  49909,  and 
50148  are  hereby  revoked. 
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The  Bureau  Is  satisfied  that  no  bounty 
or  grant,  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.  a  C 
1303)  is  now  being  paid  orbestowed  on 
butter  exported  from  Lithuania.  Accord- 
ingly, T.  D.  49122,  dated  August  7,  1937, 


4705 

relating  to  countervailing  duties  on  but- 
ter from  Lithuania,  is  hereby  reyokecL 
The  table  in  5  16.24  (a).  Customs  Reg- 
ulations of  1943,  as  amended,  is  hereby 
brought  up  to  date  aiid  amended  to  read 
as  follows : 


Country 

Coniin(Kl:ty 

Treasury 
Decision 

Actvn 

Australia 

Sugar  content  of  certain  articles 

3S.^41 

4«1.S7 
.^2".*23 
42<i:i7 
4:«V,7 
4S.'i.'iI 
.^I47« 

Mm 

531 S2 

47S9fi 
4N734 
344W 
347.V2 
34*2 
3.",IIX<) 
3,V')10 
3.5668 
47X26-7 
F<2.V,.'> 
42>'.).') 
4:ir.:<4 

44742 
47475 

49:!.'i5 

.'KH27 

477.M 

47S2IV7 

63257 

■ 

DoclarfMi  ratp 

Butter 

New  esiiTiiated  rates. 

ContiiiKciit  su.<;i>*  ii.-^ion  of  ratM 

Bountie.<  dechired— rate*. 

New  nitc;;. 

Nt  w  eiiliii:  ited  rate. 

Bountif s d.clariNi— lontingent  rates. 

Bouniii's  declared— rates. 

Do. 
Do 

Fortifu'd  winos    

Canada 

Ctif^h*';  U3-M  score,  from  whole  nnlk, 
flidlilar,   includinR   "wa.«lied   curd," 
t.vpcs. 

Ch^M',  93-y4  store,  blue- vein,  of  Roque- 
fort tyiie. 

Butter 

Drnni.irk 

Oreat  Britain 

Spirits... 

Disc<intintird  as  to  direct  shipments. 

Bounties  'leelarH  -rule's 

Dps<ri[>ti<>ns. 

No  bounty  nil  rum. 

I'roof  tMlldiis. 

Alcoholie  i>erfuniery. 

Orani-'e  bitters. 

tVuuntity  for  cornputinp  duty. 

Bounty  on  plain  .spirits  t4Tniinate<L 

Silk  and  silk  articles 

- 

Sugar 

Bounliis,  additiunai  articles. 
Now  rites. 

Do. 
Bounties  declared  -rates. 
New  rates. 

Do. 
Bounties  declftrpd— rates, 
truant  it  y  for  eoniputiiig  duly. 
Bouiitirs  dwhiTpd — nitps 

Irpbnd 

Vnipnav 

Ppirits :.. 

W()<il  tops   .   

(R.  S    251.  sees.  303,  624,  46  Stat.  687,  759; 
19  U.  S.  C.  66,  1303.  1624) 

[SEALl  D.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 

Approved:  August  3,  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

I  p.    R.    E>oc.    53-6981;    Filed,    Aug.    7,    1953; 
8:52  a.  m.) 

TITLE   18— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
Commission 

[Docket  No.  R-127;    Order  No.  166] 

Part  2 — General  Policy  and 
Interpretations 

jurisdictional  status 

In  the  matter  of  rescission  of  5§  2.3 
and  2.51  of  the  general  rules  and  regu- 
lations under  the  Federal  Power  and 
Natural  Gas  Acts. 

On  June  26,  1945,  the  Commission  ap- 
proved the  following  conclusions  con- 
cei-ning  the  jurisdictional  status  under 
the  Federal  Power  and  Natural  Gas  Acts 
of  persons  owning  or  operating  specified 
facilities: 

1.  The  ownei'ship  or  operation  of  fa- 
cilities for  the  transmission  of  electric 
energy  fix)m  a  point  within  a  State  to  a 
foreign  country  makes  one  a  "public 
utility"  under  the  Fedei-al  Power  Act, 
even  though  the  portion  of  such  facili- 
ties in  this  country  is  located  wholly 
within  such  State.     (18  CFR  2.3.) 

2.  The  transpoi-tation  of  natural  gas 
from  or  to  a  point  within  a  State  to  or 
from  a  foreign  country  makes  one  a 
"natural  gas  comjxvny"  under  the  Nat- 
ural Gas  Act,  even  though  the  portion 


of  such  ti-ansportation  which  takes  place 
within  the  country  is  limited  to  such 
State.     (18  CFR  2.51.) 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  the  public  interest 
and  to  carry  out  the  provisions  of  the 
Federal  Power  and  Natural  Gas  Acts 
that  the  above-quoted  sections  of  the 
general  rules  and  regulations  be  rescind- 
ed. 

The  Commission  orders:  5 §2.3  and 
2.51  of  the  general  rules  and  regulations 
(18  CFR  2.3  and  2.51)  embodying  the 
above-quoted  statements  approved  on 
June  26,  1945,  be  and  the  same  are  here- 
by rescinded  effective  as  of  the  date  of 
the  issuance  of  this  order. 

Adopted:  July  29,  1953, 

Issued;  August  4,  1953. 

By  the  Commission.' 

[sEALl  Leon  M.  Fltquay, 

Secretary. 

[F.    R.    Doc.    53-6969:     Filed,    Aug.    7,    1953; 
8:49    a.    m.| 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter    P — Law    and    Order 

Part    161 — Law    and    Order    on    Indian 
Reservations 

marriage  and  divorce 

Section  161. 28C  is  repealed. 

F1?ED  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

August  3,  1953. 

[F.    R.    Doc.    53-6947;    Filed,    Aug.    T,    1953; 
8:45  a.  m.) 

*  Commissioner  Doty  dissenting  in  opinioru 


TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchopfer   A — Income   and   Excess   Profit 
(T.  D.  6036;  Regs   111] 


p.^KT    29— IvcoME   Tax:    Taxable 
Beginning  After  December  31. 


Years 

941 


CAPITAL   GUNS  TREATMENT  OF  CERTAll    TER- 
MINATION  PAYMENTS  TO  EMVLOY^IES 

o: 


F: 


On  November  15.  1952.  notice 
posed    rule   making    regarding    a 
ments  to  conform  Res;ulation.s  1 
CFR.  Part  29 »  to  section  329  of  the 
nue  Act  of  1951.  approved  OctoU 
1951.  relatin?,'  to  capital  gains  tre 
of  certain  termination  payments 
ployees.  was  published   in  the 
Register   (17  P.  R.  10465).     Aftt 
sideration  of  all  relevant  matte 
sented  by  interested  persons  ree 
the  rules  proiX)sed,  the  amendmt 
Regulations    111    set    forth    bclc 

hereby  adopted. 

PARAGRArH  1.  There  is  inserted 

diately  preceding  §29.117-1  the 

ing: 

Sec.  329.  Receipts  of  certain  term 

payments  by  employee  (revenue  act 

approved  october  20.  1951). 

(a)    Taxability  to  employee  as  capii 

Section  117  of  the  Internal  Revenue 

hereby  amended  by  adding  at  the  end 

the  following  subsection: 


pro- 
nend- 
1  (26 
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IS  I 


(p)    Taxability  to  employee  of  ter 
payments.     Amounts  received  from 
Blgnment   or  release   by   an   employ 
more  than  twenty  years'  employme 
his  rights  to  receive,  after  terminatic 
employment    and   for   a   period    of 
than  Ave  years  (or  for  a  period  end 
his  death),  a  percentage  of  future  p 
receipts  of  his  employer  shall  be  co 
an    amount    received   from    the    sale 
change  of  a  capital  asset  hel(i  for 
six  months,  if  such  rights  were  Incl 
the  terms  of  the  employment  of 
ployee  for  not  less  than  twelve  year 
the  total   of  the  amounts  received 
assignment    or    release    are    received 
taxable   year   and   after   the   termln 
such  employment. 

(b)  'Elective  date.    The  amendmejit 
by  this  section  shall  be  applicable 
spect  to  taxable  years  beginning  after 
ber  31.  1950. 


Ti 

1) 


in  a 


s 


Par.  2.  Tliere  is  inserted  immfd 
after  5  29.117-13.  as  added  by 
Decision  3022,  approved  June 
the  following  new  section: 

§  29.117-14     Capital  gains   t 
of  certain  termination  payynen 
taxable  years  beginning  after 
31.  1950,  certain  amounts  receivejl 
employee  pur.suant  to  the  a.ssis 
release  by  the  employee  of  all  h 
to  receive,  after  termination  of 
ployment  and  for  a  period  of 
than  five  years  or  for  a  period 
with  his  death,  a  percentage  o 
profits  or  receipts  of  his  emplojipr 
is.  profits  or  receipts  attributaljle 
period  subsequent  to  terminatior 
ployment.  shall,  under  the  prov 
section  117  *p>,  be  considered 
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RULES   AND    REGULATIONS 

ed  as  an  amount  received  from  the  sale 
or  exchange  of  a  capital  a.s.set  held  for 
more  than  six  months.  The  provisions 
of  section  117  (p)  shall  have  application 
to  such  payments  only  if  the  following 
conditions  are  met: 

(a)  The  employee  was  employed  by 
the  employer,  in  whose  future  profits  or 
receipts  the  employee  has  an  interest, 
for  a  period  of  more  than  20  years  prior 
to  the  assignment  or  release  by  the  em- 
ployee of  his  rights  in  such  future  profits 
or  receipts, 

(b)  The  full  rights  of  the  employee  to 
the  percentage  of  the  futui'e  profits  or 
receipts  of  such  employer,  which  rights 
are  the  subject  of  the  assignment  or  re- 
lease, were  incorporated  in  the  terms  of 
the  contract  of  employment  between  the 
employee  and  the  employer  for  a  period 
of  at  least  12  years. 

(O  The  assignment  or  release  was 
made  after  the  termination  of  the  em- 
ployees  employment  with  such  employer, 

(d>  The  assignment  or  relea.se  con- 
veyed all  the  rights  of  the  employee  in 
the  future  profits  or  receipts  of  such 
employer  and  conveyed  no  other  rights 
of  tlie  employee,  and 

(e)  The  total  amount  to  which  the 
employee  became  entitled  pursuant  to 
the  assignment  or  release  was  received 
by  the  employee  after  the  termination 
of  his  employment  with  such  employer 
and  in  one  taxable  year  of  the  employee. 

It  is  immaterial  whether  the  contract  of 
employment  is  oral  or  written  provided 
the  prescribed  conditions  are  met.    The 
requirement  that  the  assignment  or  re- 
lease be  made  after  the  termination  of 
the    employee's    employment    contem- 
plates a  complete  and  bona  fide  termina- 
tion of  the  relationship  of  employer  and 
employee  and  not  merely,  for  example,  a 
termination  of  such  relationship  under 
the  particular  contract  or  contracts  of 
employment  pursuant  to  which  the  em- 
ployee acquired  his  rights  in  the  future 
profits  or  receipts  of  the  employer.    The 
contract  need  not  expressly  provide  that 
the  employee  shall  share  in  the  future 
profits  or  receipts  of  the  employer  for  a 
minimum  period  of  five  years.    However, 
if  the  contract  does  not  expressly  so  pro- 
vide and  the  assignment  or  release  is 
made  prior  to  the  expiration  of  five  years 
following   the   termination   of    employ- 
ment, the  terms  of  the  contract  consid- 
ered in  conjunction  with  the  facts  in  the 
particular  situation  must  establish  that 
the  rights  of  the  employee  to  a  percent-" 
age  of  future  profits  or  receipts,  in  all 
probability,  will  extend  to  a  period  of  not 
less  than  five  years  from  the  date  of  ter- 
mination of  employment  or  for  a  period 
ending  with  his  death.    Section  117  (p) 
has  application  only  to  an  assigiunent  or 
release  made  by  the  employee  who  ac- 
quired the  right  to  a  percentage  of  future 
profits  or  receipts  of  the  employer,  and 
has  no  application  to  amounts  received 
other  than  as  payment  for  a.ssignment 
or  release  of  such  right.    Section  117  (p) 
has  no  effect  upon  the  determination  of 
the  income  tax  of  the  employer  making 
the  payment  to  the  employee. 


(53  Stat.  32.  467;  26  U.  S.  C.  62,  3791) 

T.  Coleman  Andrews. 
Commissioner  of  Internal  Revenue. 

Approved:  August  4,  1953. 

M.  B.  Folsom, 
Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    53-6082;    Filed.    Aug.    7,    1953; 
8:52  a.  m.) 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritirhe  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

[Rev.  Gen.  Order  23.  Supp.  1.  Amdt.  1.  WSA 
Function  Series] 

Part  310— Merchant  Marine  Training 

Subpart  B — Regul.ations  for  the  Gov- 

FRNMENT   OF   THE  UNITED   STATES  MARI- 
TIME Service 

physic.xl  examinations  and  meptcal 
tre.\tment;  direct  appointment  or 
officers  from  merchant  marine 

Paragraphs  (b),  (d  and  fd'  of 
5  310.18  Physical  examinations  and  med- 
ical treatment,  and  paragraph  (d>  of 
§  310.31  Direct  appointment  of  officers 
from  the  merchant  marine.  (General  Or- 
der 23.  RevLsed.  as  amended  by  Supple- 
ment 1».  published  in  Federal  Registct 
i.s.sues  of  July  18.  1946  and  July  30.  1946 
(11  F.  R.  7810,  8166),  are  amended  as 
follows : 

1.  In  paragraph  <b)  of  §  310.18  add 
a  new  subparagraph  at  the  end  thereof 
to  read: 

(4 )  When  applying  for  direct  appoint- 
ment, in  accordance  with  §  310.31.  if  not 
previously  examined  within  the  preced- 
ing twelve  months. 

2.  In  paragraph  (O  of  5  310.18  delete 
the  last  sentence  thereof  which  rca(i.s  as 
follows:  "For  four  years  thereafter  ad- 
ditional waivers  for  the  .same  disability 
will  not  be  required  for  the  performance 
of  administrative  or  training  duty  or  re- 
lease therefrom,  if  the  degree  of  such 
disability  is  not  materially  increased." 

3.  In  paragraph  (d)  of  §  310.18  delete 
"WSA"  and  insert  in  lieu  thereof  the 
words  "Maritime  Admini-stration". 

4.  Paragraph  (d»  of  §310.31  Direct 
appointment  of  officers  from  the  mer- 
chant marine,  is  amended  by  addin?  at 
the  end  of  the  first  .sentence  thereof  the 
words  "pursuant  to  §  310.18.",  so  that 
paragraph  (d)  of  §310.31  as  amended 
shall  read: 

(d)  All  applicants  .shall  take  a  phys- 
ical examination  and  meet  the  pre- 
scribed pliysical  standards  pursuant  to 
§  310.18.  Periodic  examination  may  be 
prescribed. 

(Sec.  216,  52  Stat.  965  as  amended;  46  U.  S  C. 
1126) 

Effective  date.  This  amendment  shai: 
become  eflfective  upon  publication  in  the 
Federal  Register. 

Dated:  July  31.  1953. 

[seal]  Loins  S.  Rothschild, 

Maritime  Administrator. 

\F.    R.    Doc.    53-6954;    Filed,    Aug.    7.    1953; 
8:47  a.  m.] 


Saturday,  August  8,  1953 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR   Parts  4,   24  1 

Navigation  and  Customs  Pees 

NOTICE  OF  proposed  RULE  MAKING 

The  Bureau  of  Customs  has  conducted 
ft  survey  to  determine  fees  and  charges 
which  should  be  imposed  and  collected 
to  meet  the  intent  of  Congress  expressed 
in  Title  V,  Independent  Offices  Appropri- 
ation Act.  1952  (5  U.  S.  C.  140),  herein- 
after referred  to  as  "the  act."  that  cer- 
tain services,  authorities,  licenses,  and 
other  things  of  value,  as  specified  in  the 
act.  furnished,  provided,  granted,  pre- 
pared, or  issued  by  any  Federal  agency 
to  or  for  any  person,  as  defined  in  the 
act.  be  self-sustaining  to  the  full  extent 
po.'^.'^ible. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  act,  it 
is  proposed  to  amend  §§  4.98  and  24.12 
of  the  Customs  Regulatioas  of  1943  (19 
CFR  4.98,  24.12)  to  provide  for  the  im- 
position and  collection  of  the  fees  listed 
below.  The  regulations  relating  to  the 
transactions  affected  are  cited  in  the  list, 
and  such  regulations  would  be  amended 
to  include  an  appropriate  reference  to 
55  4  98  or  24.12,  should  the  latter  sections 
be  amended  as  proposed. 

(1)  For  registering  a  house  flag  or 
funnel  mark,  or  both,  of  a  vessel,  $25. 
(Sections  3.80  and  3  81  of  the  Customs 
Repulations  of  1943  ( 19  CFR  3.80.  3.81 » ) . 

(2)  F\)r  recording  a  trade-mark,  trade 
r^ame.  or  copyright,  $25.  (Sections 
1115.  11.16,  and  11.19  of  the  Customs 
Reuilations  of  1943  (19  CFR  11.15,  11.16, 
11.19*  ). 

<3»  For  designating  a  common  carrier 
as  a  carrier  of  customs  bonded  merchan- 
dise. $35.  (Section  18.1  of  the  Customs 
Regulatioas  of  1943  (19  CFR  18.1)  >. 

<4 »  For  the  establishment  of  a  customs 
bonded  warehouse,  $50.  (Section  19.2  of 
the  Customs  Regulations  of  1943  (19 
CFR  19.2)). 

(5»  For  issuing  a  customs  cartage  or 
lighterage  licen.se.  $35.  (Section  21.1  of 
the  Customs  Regulations  of  1943  (19  CFR 
21.1)). 

(6)  For  issuing  a  customhouse  broker's 
licence,  $100.  (Sections  1-14,  Treasury 
Department  Circular  559  (31  CFR  11.1 
to  11.14»,  as  amended;  Appendix  XX, 
CiLstoms  Regulations  of  1943 ) .  Custom- 
hou.se  broker's  licenses  were  formerly 
issued  by  the  Committee  on  Pi'actice  of 
the  Treasury  Department,  and.  when 
that  Committee  was  replaced  by  the  Di- 
rector of  Practice  of  the  Treasury  De- 
partment, authority  to  issue  such  licenses 
*as  conferred  upon  the  Commissioner  of 
Customs  (31  CFR  14.1  to  14.5;  18  F.  R 
225  • .  The  substance  of  Title  3 1 ,  Code  of 
Federal  Regulations,  §§11.1  to  11.14, 
''ith  appropriate  amendments,  including 
a  reference  to  §  24.12,  If  this  fee  is  im- 
posed, will  be  incorporated  as  a  new 
part  of  the  Customs  Regulations  of  1943 


(Title  19.  Chapter  I  of  the  Code  of  Fed- 
eral Regulations)  in  due  course. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003).  Data, 
views,  or  arguments  with  respect  to  the 
proposed  fees  may  be  addressed  to  the 
Commissioner  of  Customs,  Washington 
25.  D.  C,  in  writing.  To  assure  consider- 
ation of  such  communications,  they  must 
be  received  in  the  Bureau  of  Customs 
not  later  than  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.     No  hearings  will  be  held. 

[seal!  D.  B.  Strubincer. 

Acting  Commissioner  of  Customs. 

Approved:  August  3,  1953. 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

[F.    R     Doc.    53-6978;    Filed,    Aug.    7,    1953; 
8:51    a.  m.] 


[  19  CFR  Part  6  1 
(192-31.3) 

Anchorage  International  Airport, 
Anchorage.  Alask.\ 

notice  of  proposed  designation  as  an 
airport  of  entry 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  section  7  tb) 
of  the  Air  Commerce  Act  of  1926.  as 
amended  (49  U.  S.  C.  177  (b) ) ,  it  is  pro- 
posed to  designate  Anchorage  Interna- 
tional Airport.  Anchorage.  Alaska,  as  an 
airport  of  entry  for  civil  aircraft  and 
for  merchandise  carried  thereon  arriv- 
ing from  places  outside  the  United 
States,  as  defined  in  section  9  (b)  of  said 
act  (49  U.  S.  C.  179  (b) ) ;  and  it  is  fur- 
ther proposed  to  amend  the  lists  of  air- 
ports of  entry  (international  airports) 
in  §  6.12,  Customs  Regulations  of  1943 
(19  CFR  612).  by  adding  thereto  the 
location  ahd  name  of  this  airport. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Pro- 
cedure A(|t  (5  U.  S.  C.  1003).  Data, 
views,  or  qtrgument^s  with  respect  to  the 
proposed  'designation  of  the  above- 
mentioneci  airport  as  an  airport  of  entry 
may  be  addressed  to  the  Commi.ssioner 
of  Customs.  Bureau  of  Customs,  Wash- 
ington 25,!  D.  C,  in  writing.  To  assure 
conslderatjion  of  sudh  communications, 
they  must  be  received  in  the  Bureau  of 
Customs  not  later  than  20  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

[seal!  D.  B.  Strtjbinger, 

Acting  Commissioner  of  Customs. 

Approved:  August  3,  1953. 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

IF.   R.    Doc.   63-6980;    Piled,    Aug.    7,    1953; 
8:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production   and    Marketing 
Adrninistration 

[  7  CFR  Part  909  1 

Handling  of  Almonds  Grown  in 
California 

salable  and  surplus  percentages 

Notice  is  hereby  given  that  the  De- 
partment is  considering  the  issuance  of 
the  proposed  administrative  rule  herein 
set  forth  pursuant  to  the  provisions  of 
Marketing  Agreement  No.  119  and  Order 
No.  9,  regulating  the  handling  of  al- 
monds grown  in  California  '7  CFTl,  1952 
Rev..  Part  909),  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C  601  et  seq). 

Prior  to  the  final  issuance  of  such  rule, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the  Di- 
rector, Fi-uit  and  Vegetable  Branch,  Pi'o- 
duction  and  Marketing  Administration, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.  and  which  are 
received  not  later  than  the  close  of  busi- 
ness on  the  tenth  day  after  publication 
of  this  notice  in  the  Federal  Register, 
except  that  if  the  tenth  day  after  publi- 
cation should  fall  on  a  holiday.  Satur- 
day, or  Sunday,  such  submission  may  be 
received  by  the  Director  not  later  than 
the  close  of  business  on  the  next  follow- 
ing work  day. 

Pursuant  to  the  provisions  of  the 
aforesaid  agreement  and  order,  the 
Almond  Control  Board,  the  administra- 
tive agency  thereunder,  has  transmitted 
to  the  Secretary  of  Agriculture  its  esti- 
mates relating  to  production,  handler 
carryover,  trade  demand  for  almonds, 
and  its  recommendation  as  to  salable 
and  surplus  percentages  to  be  estab- 
lished for  the  crop  year  beginning  July 
1.  1953. 

The  Almond  Control  Board's  estimates 
and  recommendation,  as  well  as  the  esti- 
mates and  recommendation  of  minority 
members  of  the  Board,  and  other  p>erti- 
ncnt  information  have  been  considered 
in  the  Department.  The  following  sum- 
mary of  the  almond  supply  and  demand 
situation,  in  terms  of  kernel  weight,  is 
based  on  such  estimates  and  other 
available  information:  (1)  Carryover  by 
handlers  on  July  1,  1953.  8.900.000 
pounds;  (2)  e.stimated  California  pro- 
duction in  1953,  42,000,000  pounds,  based 
on  a  shell  out  ratio  of  kernels  to  inshell 
weight  of  52.5  percent,  which  Is  the 
Board's  estimate  based  on  consideration 
of  varietal  composition  of  the  1953  crop; 
(3)  desirable  handler  carryover  on  July 
1,  1954,  6,000  000  pounds,  which  is  the 
quantity  recommended  by  the  Board  and 
compares  with  the  1948-52  average  of 
7,300,000  pounds,  and  8,900.000  on  July 
1,  1953;  (4)  California  almonds  available 
to  meet  trade  demand  after  allowance 
for  a  desirable  carryover  at  the  end  of 
the  crop  year,  44,900,000  pounds  (item 
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1  plus  2,  minus  item  3);  ^5)  domestic 
trade  demand  for  California  almor  d.s  for 
the  crop  year  beginning  July  1.  1953, 
33.500.000.  which  is  the  quantity  ob- 
tained by  subtracting  prospective  im- 
ports of  4.500.000  pounds  from  thf  aver- 
age trade  acquilitior^s  of  domest  c  and 
foreisn  almonds  of  43.000,000  pour  ds  for 
the  five  crop  years  endincr  in  195  3;  (6> 
surplus  quantity  of  California  al  nonds 
for  the  1953-54  crop  year.  6.-  00,000 
pounds  atem  4  minus  item  5) ;  (1 '  sur- 
plus percentage  for  California  al  nonds 
during  the  crop  year  beginning  .  uly  1. 
1953.  15  iiercent  (percentage  whic  i  it<m 
6  is  of  item  2';  ^8>  salable  perc(  ntat.'e. 
85  fjercent  (percentage  which  :  t«m  2 
minus  item  6  is  of  item  2) . 

On  the  basis  of  information  avjulable 
to  the  Department,  it  is  hereby 
and  determined  that  the  estim-itei 
ace  price  of  almonds  to  growers 
crop  year  befrinning  July  1.  1953  \' 
exceed  the  level  of  prices  conten  plated 
in  section  2  (1)  of  the  act. 

On  the  basis  of  information  nov 
able  to  the  Department,  a  salab 


centage  of  85  percent  for  Calif  or  ;iia  al- 
monds during  the  crop  year  be<  inning 
July  1.  1953.  would  make  suffici  nt  al- 
monds available  to  satisfy  the  estimated 
trade  demand  and  provide  an  a(  equate 
quantity  to  be  carried  over  by  h  mdlei-s 
at  the  end  of  the  1953-54  crop  vear. 

Therefore,  such  proposed  adm  nistra- 
tive  rule  is  as  follows; 

s    per- 

e  crop 

sal- 

;  the 

appli- 

wfight 

r  own 

md    15 


§  909.203     Salable    and    surpl 
centagcs   for  abnonds   durincj   tl 
year  beginning  July  1.  1953-. 
able  and  surplus  percentages  duiin 
crop  year  beginning  July  1.  1953 
cable  to  almonds,  edible  kernel 
basis,  received  by  handlers  for 
accounts,   shall    be   85   percent 
percent  respectively. 

Issued  at  Washington.  D.  C  .  4liis  6th 
day  of  August  1953. 


T  -xe 


thM 


[seal]  Floyd  F.  Hedluni 

Acting  Dircc 

Fruit  and  Vegetable  Br 


[F     R     EKjc. 


53-7014;    Filed, 
8;  57   a.  m.l 
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[  7  CFR  Part  913  ] 
[Docket  No.  AO  23  A12I 

Gre.\ter  Kansas  City  Milk  MaJiketing 
Area 

notice  of  hearing  on  proposed  amend- 
ments to  tentative  marketin<  agree- 
ment and  to  order.  as  amendefl.  regu- 
lating handling 


Pursuant  to  the  Agricultural 
Ing  Agreement  Act  of  1937.  as  £ 
(7  U.  S.  C.  601  et  seq.  >.  and  the 
ble  rules  of  practice  and  procedi 
crning    the    formulation    of    m; 
agreements    and    marketing    or 
CFR  Part  900 » .  notice  is  hereby 
a  public  hearing  to  be  held  at 
R'Uerive.   214  East  Armour 
Kansas    City.    Missoui-i,    begin 
10:00  a.  m  .  c.  s.  t.,  August  14. 
the  purpose  of  receiving  evide 
respect   to   emergency   and 
nonuc   conditions   which   relate 


otli  er 


found 

avcr- 

or  the 

ill  not 


avail- 
per- 


PROPOSED   RULE   MAKING 

handling  of  milk  in  the  Greater  Kansas 
City  marketing  area  and  to  the  proposed 
amendments  hereinafter  set  forth,  or 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto- 
fore approved  by  the  Secretary  of  Agri- 
culture and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area. 
These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary  of 
Agricultui-e. 

Amendments  to  the  Order  (No.  13) ,  as 
amended,  for  the  Greater  Kansas  City 
marketing  area  have  been  proposed  as 
follows:  » 

By  the  Pure  Milk  Producers  Associa- 
tion of  Greater  Kansas  City.  Inc. : 

1.  Add  the  following  as  §913.10  (c> : 

(c>  During  any  delivery  period,  if 
such  plant  is  operated  by  a  cooperative 
association,  and  75  percent  or  more  of 
the  milk  delivered  during  the  month  by 
producers  who  are  members  of  .such  as- 
sociation is  received  at  the  pool  plants  of 
other  handlers. 

2.  Amend  5  913.51  (a)  of  Order  No.  13 
as  amended:  To  provide  that  Class  I 
differential  for  the  delivery  periods  of 
September  1953.  to  March  1954.  inclu- 
sive .shall  not  be  less  than  $1.90  per 
hundredweight. 

By  the  Dairy  Branch.  Production  and 
Marketing  Administration: 

3.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market- 
ing agreement  and  order  conform  with 
the  provisions  of  any  amendments  that 
may  result  from  the  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  order,  as  amended,  now  in  effect, 
may  be  procured  from  the  Market  Ad- 
miiiistrator.  Room  202.  3808  Broadway. 
Kan.sas  City  2.  Missouri,  or  from  the 
Hearing  Clerk,  Room  1353,  South  Build- 
ing. United  States  Department  of  Agri- 
culture, Wa.shington  25,  D.  C,  or  may  be 
there  in.spected. 

Dated:  August  6.  1953.  at  Washing- 
ton. D.  C. 
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[SEAL]  Rov  W.  Lennartson. 

Assistant  Administrator. 

|F.    R     Doc.    53  6098:    Filed,    Aug.    7,    1953; 
8;56   a.  m.J 


I  7  CFR  Part  914  ] 

|AO    245] 

Handling  of  Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

DECISION     with     respect     TO     A     PROPOSED 
marketing  agreement  AND  ORDER 

Pursuant  to  the  rales  of  practice  and 
procedure,  a.s  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  at  Los 
Angeles.  Calitomia.  beginning  on  April 
27.  1953,  after  notice  thereof  published 
in  the  Federal  Register  (18  F.  R.  1888), 
on  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  to  be  made  effective 
pursuant  to  tlie  pro\'isions  of  the  Agri- 


cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  .seq.i. 
On  the  basis  of  the  evidence  introduced 
at  the  hearing,  and  the  record  thereof, 
the  Assistant  Administrator.  Production 
and  Marketing  Administration,  on  July 
3.  1953.  filed  with  the  Hearing  Cltik, 
United  States  Department  of  Agriculture, 
his  recommended  decision  in  this  pro- 
ceeding. The  notice  of  the  filing  of  such 
recommended  decision,  affording  oppor- 
tunity to  file  w  ritten  exceptions  ther.  to. 
was  published  in  the  Federal  Register 
(F.  R.  Doc.  53-6072;  18  P.  R.  4010  • . 

Ridings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  by 
California  Citrus  Producers  Associatirn, 
Inc.  Each  of  such  exceptions  was  care- 
fully and  fully  considered,  in  conjunc- 
tion with  the  evidence  in  the  record,  in 
arriving  at  the  findings  and  conclusion.s 
set  forth  herein. 

Exception  was  taken  to  the  considera- 
tion of  season  average  prices  to  producers 
for  California-Arizona  oranges  .shipped 
for  fresh  consumption  during  the  19ol- 
52  and  1952-53  seasons.  It  was  con- 
tended, in  effect,  that  such  data  were 
relied  upon  for  the  finding  that  volume 
regulations  would  improve  returns  to 
producers.  The  use  of  such  statist  ;c^ 
in  the  recommended  decision,  however, 
was  confined  to  demonstrating  that 
prices  received  by  producers  for  Cali- 
fornia-Arizona oranges  had  been  low 
in  relation  to  parity  during  recent  sea- 
sons. It  was  also  concluded,  in  part, 
from  such  statistics,  that  prices  to  pro- 
ducers during  the  1952-53  season  for 
California-Arizona  navel  oranges  prob- 
ably would  be  lower,  in  relation  to  parity, 
than  the  average  of  the  5  preceding  sea- 
sons. Such  conclusion  formed  the  bi-is 
for  establishing  the  eligibility  of  tins  ■ 
commodity  for  a  marketing  agreement 
and  order  program  under  the  provisions 
of  the  act. 

Exception  was  taken.  In  effect,  to  the 
flndint,'  that  the  influence  of  shipment^ 
of  competitive  fresh  oranges  durint:  the 
California-Arizona  navel  orange  .season 
upon  prices  of  California-Arizona  navel 
oranges  is  not  as  great  as  the  influence 
of  a  like  quantity  of  shipments  of  Cal- 
ifornia-Arizona navel  oranges.  Such 
exception  appears^  to  be  based  on  the 
premise  that  shipments  of  competitive 
oranges  would  nullify  the  effect  of  regu- 
lation of  shipments  of  California -Ari- 
zona navel  oranges.  This  would  be  the 
case  if  California-Arizona  navel  oran<:es 
and  competing  oranges  were  completely, 
or  to  a  very  great  degree,  substitutable  in 
con.suming  markets.  At  the  same  time, 
however,  the  exception  contends  that 
California-Arizona  navel  oranges  are 
inherently  superior  to  Florida  orances 
and  that  market  prices  of  California- 
Arizona  navel  oranges  consistently 
should  receive  premiums  above  com- 
parable market  prices  received  for 
Florida  oranges.  The  data  relating  to 
weekly  average  auction  prices  of  Cali- 
fornia and  Florida  oranges  during  the 
1951-52  and  1952-53  California-Arizona 
navel  orange  marketing  season  'prc' 
.sented  in  exhibit  37  by  C.  E.  Schultz' 
indicate  that  the  -weekly  average  Cali- 
fornia orange  price  exceeded,  with  one 
exception,  the  weekly  average  Florida 
orange  price  in  each  of  the  42  weeks  re- 
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ported  (2  seasons  of  21  weeks>.  More- 
over, weekly  changes  in  such  average 
prices  of  oranges  from  the  respective 
areas  were  in  the  opposite  direction  (i.  e., 
one  average  price  increased  while  the 
other  decreased,  or  vice  versa)  as  many 
times  as  they  were  in  the  same  direction 
(i.  e.,  increased  or  decrea.sed  together) 
during  the  period  .shown.  The  existence 
of  price  premiums,  revealed  in  exhibit 
37  r.nd  elsewhere  in  the  record,  provides 
a  basis  for  determining  that  there  is  a 
demand  for  California-Arizona  navel 
oranges  which  can  be  distinguished  from 
demands  for  other  competitive  oranges 
shipped  in  fresh  form,  as  is  pointed  out 
m  the  recommended  decision.  More- 
0VC1-.  the  implied  contention  that  com- 
petitive fresh  oranges  are  completely 
substitutable  for  California -Arizona 
navel  oranges  would  imply  identical 
market  price  movements  for  the  respec- 
tive oranges,  which  is  not  supported  by 
thf  facts  on  the  record. 

Exception  was  taken  to  the  finding  in 
the  recommended  decision  that  the  pro- 
posed marketing  agreement  and  order 
should  not  contain  a  prohibition  of 
volume  regulation  prior  to  the  Chi'istmas 
holiday  period.  It  was  contended  that 
the  proposed  limitation  of  regulation  was 
denied  because  no  data  were  presented 
at  the  hearing  which  bore  dii'ectly  on 
this  issue.  Although  additional  data 
would  have  been  helpful  in  this  connec- 
tion, the  recommended  decision  pointed 
out  that  the  weekly  f.  o.  b.  prices  pre- 
sented on  the  record  did  not  establish  a 
consistent  ixittern  of  seasonal  behavior 
prior  to  the  Christmas  holidays.  The 
.'•ecord  indicated  that  circumstances 
miiht  be  found  to  exist  which  would 
warrant  regulation  of  .shipment^  prior 
to  the  Christmas  period.  The  ptuipose 
of  the  proposed  marketing  agreement 
and  order  is  to  provide  the  industiK'  with 
autl.ority  t4  regulate  shipments  should 
conditions  of  available  suppllek  and 
market  demands  so  warrant.  It  d^s  not 
appear  consistent  with  the  objectives  of 
the  act  to  pk-eclude  the  committee  from 
recommending,  and  the  Secretai-:f  from 
issuing,  volume  regulation  undet  such 
conditions.  I 

E.xceptions  were  taken  |to  some  [of  the 
oth(  r  flndingrs  and  conclusions  conjtained 
in  the  recommended  decision. 
extent  that  the  findings  and  cone 
contained  herein  are  at  varianc 
any  of  the  exceptions  pertaining  t 
such  exceptions  are  denied  for  th 
?oin-  reasons  and  on  the  basis 
findings  and  conclusions  relating 
issues  to  which  the  exceptions  reier. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

'  1 '  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  act; 

(2  '  The  existence  of  the  right  to  exer- 
cise Federal  jurisdiction  in  this  instance- 
's* The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  marketing 
agreement  and  order;  , 

'  -i '  The  identity  of  the  persons  and 
transactions  to  be  regulated;         I 

^5 '  The  specific  terms  and  provisions 
'^hich  should  be  incorporated  in  t^he  pro- 
No.  155 2 
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posed  marketing  agreement  and  order, 
such  as: 

<a)  The  definitions  of  such  terms  as 
"Secretary,"  "act,"  "person,"  -fiscal 
year."  "grower."  "oranges  available  for 
current  shipment,"  "tree  crop,"  "early 
maturity  oranges,"  "general  maturity." 
"box,"  "central  marketing  organization," 
"carload,"  and  "export"; 

(b)  The  establishment  and  mainte- 
nance of  an  administrative  agency,  to  be 
known  as  the  Navel  Orange  Administra- 
tive Committee  (hereinafter  referred  to 
as  the  "committee")  for  conducting  order 
operations,  the  powers  and  duties  of  such 
committ<?e,  and  its  manner  of  doing  busi- 
ness; 

(O  The  incurring  of  expenses  by  the 
committee  and  the  levying  of  assess- 
ments ; 

(d)  The  formulation  and  adoption  of 
a  marketing  policy  for  each  prorate  dis- 
trict each  season; 

(e)  The  issuance  of  volume  regula- 
tions ; 

(f)  The  issuance  of  size  regulations, 
and  the  relaxation  of  such  regulations  in 
hard.ship  cases; 

(g)  The  issuance  of  grade  and  matur- 
ity regulations; 

(h)  The  division  of  the  production 
area  into  prorate  districts: 

(i)  The  specification  of  oranges  not 
subject  to  regulation; 

(j)  The  keeping  of  records  and  filing 
of  reports  by  handlers; 

(k)  The  requirement  of  compliance 
with  all  provisions  of  the  marketing 
agreement  and  order  and  with  regula- 
tions issued  pursuant  thereto;  and 

(1 )  Additional  terms  and  conditions  as 
set  forth  in  §§  914.81  through  914.90  and 
published  in  the  Federal  Register  (18 
F.  R.  1888),  on  April  4.  1953,  which  are 
common  to  marketing  agreements  and 
orders,  namely,  right  of  the  Secretary, 
effective  time,  termination,  effect  of 
termination  or  amendment,  duration  of 
immunities,  agents,  derogation,  personal 
liability,  and  separability,  and  certain 
other  terms  and  conditions  as  set  forth 
in  S?  914.91  through  914  93.  and  also 
published  in  the  said  issue  of  the  F'ederal 
Register,  which  arc  common  to  market- 
ing agreements  only,  namely,  counter- 
parts, additional  parties,  and  order  with 
marketing  agreement. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  foregoing 
material  issues,  all  of  which  are  based  on 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

(1)  It  is  concluded  that  a  marketing 
agreement  and  order  program  is  needed 
to  regulate  the  handling  of  navel  oranges 
grown  in  the  production  area  to  establish 
and  maintain  such  orderly  marketing 
conditions  thereof  as  will  tend  to  estab- 
lish parity  prices  for  such  oranges. 

The  average  price  received  by  produc- 
ers in  California-Arizona  for  oranges 
shipped  for  fresh  consumption  during 
the  1950-51  marketing  season  was  $2.23 
per  box,  on  tree,  or  54  percent  of  the 
parity  price  for  such  oranges.  During 
the  1951-52  season  the  comparable  price 
received  by  producers  was  $2.41  per  box, 
or  58  percent  of  the  parity  price  for  such 
oranges.  During  January,  F'ebruary,  and 
March  of  the  1952-53  season,  average 
prices  received  by  producers,  on  tree,  for 
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California -Arizona  oranges  shipped  for 
fresh  consumption  were  $1.39,  $1.42,  and 
$1.52  per  box,  respectively.  These  prices 
were  35,  36,  and  38  percent,  re.spectively, 
of  the  parity  prices  for  such  oranges. 

Prices  received  by  producers  for  Cali- 
fornia-Arizona oranges  have  been  low  in 
relation  to  parity  during  recent  seasons. 
Although  prices  to  producers  of  navel 
oranges  were  relatively  high  during  the 
early  part  of  the  W52-53  season  because 
of  weather  conditions  which  limited  ship- 
ments, they  were  especially  low  later  in 
the  season.  It  is  probable  that  the  aver- 
age price  for  the  1952-53  season  for  such 
oranges  will  be  lower,  in  relation  to  par- 
ity, than  the  average  of  the  five  preced- 
ing seasons. 

Navel  oranges  produced  in  California 
and  Arizona  are  marketed  primarily  in 
f re.sh  form.  Durina  the  5  seasons  ending 
in  1951-52,  84  percent  of  the  total  pro- 
duction of  Califoniia-Arizona  navel  and 
miscellaneous  oranges  was  shipped  to 
fresh  markets,  as  compared  with  62  per- 
cent of  the  California -Arizona  Valencia 
oranges  and  45  percent  of  the  Florida 
orange  and  tangerine  production  so 
shipped.  Navel  oranges  produced  in 
California  and  Arizona  po.-^sess  certain 
characteristics  which  permit  them  to  be 
identified  readily  by  con.sumers.  These 
characteristics  include  appearance,  free- 
dom from  seeds,  a  relatively  high  acid 
content,  and  a  peel  readily  separated 
from  the  fruit.  They  result  in  the  prin- 
cipal consumer  use  of  fresh  California- 
Arizona  navel  oranges  being  that  of  eat- 
ing out  of  handler  in  salads,  as  compared 
with  most  fresh^Florida  oranges  and  Cal- 
ifornia Valencia  oranges  being  consumed 
for  juice  purposes. 

California-Arizona  navel  oranges  nor- 
mally receive  hieher  market  prices  than 
the  average  of  all  Florida  oranges,  which 
are  shipped  in  heavy  volumes  through- 
out the  navel  orange  marketing  .season. 
During  the  past  10  .seasons,  monthly  auc- 
tion prices  of  California -Arizona  navpl 
oranses  averaged  $1.32  per  box  above  the 
comparable  average  prices  of  Florida 
oranges  sold  in  the  months  of- December 
through  May,  the  principal  marketing 
period  for  such  navel  oranpes.  | 

There  is  a  delmand  for  California-Ari- 
zona navel  orantjcs  which  can  be  dis- 
tinguished from  demands  for  other  com- 
petitive oranges  shipped  in  fresh  form. 
This  is  because  of  the  characteristics  of 
the  na.vel  orange,  and  is  demonstrated  by 
the  differences  in  prices  between  Califor- 
nia-Arizona navel  oranges  and  Florida 
oranges. 

There  have  been  increases  in  the  total 
supplies  of  all  citrus  fruits,  both  in  fresh 
and  processed  form,  sold  during  the  pe- 
riod November  through  May,  which  is 
the  marketing!  season  for  California- 
Arizona  navel  (granges.  Although  ship- 
ments of  competitive  fresh  oranges 
during  the  California-Arizona  navel  or- 
ange season  exert  an  influence  upon 
prices  of  California-Arizona  navel  or- 
anges, this  influence  is  not  as  significant 
as  the  effect  of  a  like  quantity  of  ship- 
ments of  California-Arizona  navel  or- 
anges. Hence,  the  substantial  effect  of 
changes  in  quantities  of  California- 
Arizona  navel  oranges  shipped  upon 
prices  for  such  oranges  is  not  nullified  by 
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changes  In  supplies  of  competit  ve  or- 
anges' offered  for  sale. 

During   the   California-Arizonn 
orange  shipping  season,  there  a 
fluctuations  in  the  demand  for  s 
anges.     These  oranges  have  been 
ciated  with  the  Christmas  holida 
and.  prior  to  Christmas  there  is 
increase  in  consumer  demand 
oranges.     Following  Christmas, 
mand  drops  rapidly  and  therea 
creases  gradually  until  the  end 
shipping  season.     Prom  week 
however,  changes  in  prices  i 
quantities  sold  reveal  fluctuation 
mand  cau.sed  by  the  factors  affcc 
level  of  demand  for  California- 
navel  oranges. 

The   primary  problem   to  wh 
propo<:ed      marketing    agreemei 
order  is  addre.s.sed  is  that  of  cor 
the  quantity  of  oran'-ies  to  be 
each  week  with  the  changes  in 
for     such     oranges.     The     ques 
whether   the  weekly   shipments 
adjusted  to  changes  in  demanc 
tions   more    effectively   when   t 
regulated    by    means    of    a    mt 
agreement  and  order  program  th 
they  are  not  so  regulated.     The 
ing  agreement  and  order  is  not 
as  a  device  to  be  used  primarily 
purpo.se  of  reducing  the  total 
of  oranges  shipped  to  fresh  mar 
cept  as  a  result  of  limitations 
so  shipped.     Rather,  it  is  propo- 
device  for  adjusting  the  rate  of 
the  available  supplies  .so  as  to 
the  flow  of  shipments  \tith  th( 
demands  for  such  oranges,  an 
tend  to  achieve  the  declared 
the  act. 

Oranges   may  be  stored   on 
after  reaching  maturity.     When 
of  oranges  in  a  particular  produ 
trict  has  reached  maturity,  all 
is  capable  of  being  shipped, 
moreover,  are  anxious  to  ha 
fruit  in  order  to  avoid  possible 
frost  or  from  drop  or  deter 
grade.     As    a    consequence, 
exert  strong  pressures  upon  ha 
ship  their  fruit.     It  is  extremelj 
for  operators  of  packinghouses 
such  pre.ssures  and  to  ship  sucli 
in  response  to  the  then  current 

The  authority  to  regulate 
each  week  under  a  marketing 
provides    a    means    to    with.stf 
pressures  to  ship  and  thereby 
the  quantity  of  fruit  shipped  tc 
quired  in  marketing  channels, 
tion.  the  proposed  marketing 
and   order   makes   readily    avf 
handlers    knowledge    of    the 
which  is  to  be  shipped  each 
well  as  more  accurate  knowled 
quantity  of  fruit  available  in 
route  to  consumen  markets.     ] 
receivers    of    California -Arizoi 
oranges  would  be  provided  wit 
for   maintaining   their   comme 
erations  in  the  light  of  informr 
respect  to  the  rate  at  which  s 
be  made  available   to  them. 

Such  conditions  do  not  exi 
absence  of  a  marketing  agr 
order,  and  the  evidence  indie 
there  exists  a  tendency  on 
handlers,  in  the  absence  of 
gram  providing  restraint  of  s 
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PROPOSED  RULE  MAKING 

to  ship  excessive  quantities  because  of 
desires  of  producers  to  pick  their  fruit 
and  thereby  avoid  losses  through  dam- 
age or  deterioration  in  the  groves. 
Moreover  no  individual  handler  or  group 
of  handlers  successfully  can  increase 
the  level  of  prices  by  reducing  shipments 
because  other  handlers  can  nullify  such 
action  by  increasing  their  shipments 
accordingly. 

Therefore,  it  is  concluded  that  a  mar- 
keting agreement  and  order  is  needed 
to  effectuate  the  declared  policy  of  the 
act  by  establishing  orderly  marketing 
conditions  for  navel  oranges  grown  in 
the  production  area  through  providing 
a  means  of  limiting  the  quantity  of  such 
oranges  that  may  be  shipped  each  week 
to  commercial  fresh  channels. 

Market  prices  of  California-Arizona 
navel  oranges  reveal  the  existence  of 
price  differentials,  with  the  most  pre- 
ferred sizes  receiving  premiums  and  the 
less  preferred  sizes  receiving  di.scounts 
from  the  average.  These  differentials, 
when  considered  in  relat^^n  to  the  quan- 
tities sold,  provide  an  indication  of  mar- 
ket preferences  for  various  sizes  of  such 
oranges. 

Prices  to  producers  and  total  returns 
could  be  augmented  by  only  making 
available  in  trade  channels  the  more  pre- 
ferred sizes  of  fruit.  Such  results  could 
be  obtained  under  the  marketing  agree- 
ment and  order  by  Umiting  a  portion  or 
all  of  some  of  the  discounted  sizes  of 
oranges.  Size  limitation  would  tend  to 
increase  consumer  satisfaction  and  stim- 
ulate demand.  Competition  in  the  mar- 
keting of  oranges  is  based  to  a 
considerable  extent  on  price,  and  the 
offering  of  oranges  of  less  desirable  sizes 
at  discounts  tends  to  depress  prices  for 
better  sizes. 

Testimony  indicated  that  shipments  of 
sizes  of  oranges  that  do  not  receive  prices 
covering  the  cash  costs  of  harvesting  and 
marketing  often  are  made.     Limitation 
of  shipments  of  such  sizes  would  not  only 
improve    the    size    composition    of    the 
oranges  permitted  to  be  shipped  but  also 
improve   average   returns  to   producers 
by   preventing  losses  incurred  through 
the  shipment  in  fresh  form  of  such  sizes. 
The   objective   to  be  followed   under 
the  marketing  agreement  and  order  is 
that  of  tailoring  the  supply  of  oranges 
available  for  sale  in  commercial  fresh 
fruit  trade  channels  in  order  to  conform" 
to  the  demand  in  these  outlets.     Such 
tailored  supply  should  include  the  more 
preferred  sizes  of  oranges,  and  the  least 
desirable  sizes  should  be  diverted  from 
fresh    outlets.     The    marketing    agree- 
ment and  order  is  designed  to  effectuate 
the  declared  policy  of  the  act  by  estab- 
lishing  orderly   market  conditions   for 
navel  oranges  grown  in  the  production 
area  through  limiting  the  quantity  of 
navel  oranges  that  may  be  shipped  each 
week  to  commercial  fresh   outlets  and 
also  through  limitation  on  the  sizes  of 
oranges  shipped  to  such  channels. 

(2)  Any  handling  of  navel  oranges  in 
fresh  fruit  channels  exerts  an  influence 
upon  all  other  handling  of  such  oranges 
in  fresh  fruit  form.  Sellers  of  navel 
oranges,  as  of  other  commodities,  trans- 
act their  business  in  a  manner  designed 
to  achieve  the  highest  return  for  the 
quantities  of  oranges  they  have  available 


for  sale.  In  effecting  these  trans:.o- 
tions,  the  sellers  survey  all  acces.sitDie 
markets  in  an  endeavor  to  take  advan- 
tage of  the  best  opportunities  to  market 
the  fruit.  Markets  within  the  State  of 
California  or  within  the  State  of  Ari/t  iia 
provide  opportunities  to  dispose  of  f  n  ^h 
navel  oranges  in  the  .same  fashionVs  do 
markets  within  other  States,  or  wHlv.n 
Canada.  A  sale  of  a  particular  quantity 
of  navel  oranges  within  a  market  in  the 
State  of  California  or  in  the  State  if 
Arizona  exerts  a  direct  influence  upon 
all  other  sales  of  such  oranges,  as  does 
a  sale  of  navel  oranges  in  a  market 
within  another  State. 

The  pattern  of  the  prices  received  for 
sales    of    oranges    in    markets    located 
within   the  State  of  California   and  in 
markets  located  outside  thei-eof  indicates 
parallel  movement  on  a  weekly  and  on  a 
monthly  ba.sis.    This  pattern  of  price  be- 
havior follows  fi-om  the  manner  in  which 
handlers  transact  their  busine.ss  in  re- 
sponse to  conditions  of  supply  and  de- 
mand, and  indicates  the  interdepender.ce 
or   interplay  of   the  price  structure   of 
such  markets.    Moreover,  if  prices  in  any 
particular  market,  whether  it  is  situated 
within  the  State  of  California  or  the 
State  of  Arizona  or  any  other  State,  ri.se 
above    comparable    prices    in   all    other 
markets,  supplies  of  oranges  would  be  di- 
verted to  that   market.     Conversely,  if 
prices  were  to  fall  in  any  particular  mar- 
ket,   supplies   would    be    diverted   away 
from  that  market.     For  example,  rela- 
tively low  prices  in  the  States  of  Cali- 
fornia   or    Arizona    would    result    in   a 
greater     quantity     of     Navel     oranges 
shipped   in   interstate   commerce.     The 
converse  of  this  is  also  the  case.     The  di- 
version   of    carloads,    while    in   tran.sit, 
from  an  original  destination  to  anotlier 
destination  is  a  common  practice.    The 
record  shows  that  one  large  marketing 
organization  customarily  diverts  one  out 
of  every  two  carloads  of  navel  oraiv,'es 
shipped.    Such  diversions  provide  exam- 
ples of  handlers'  responses  to  changes  in 
demand  conditions  as  between  markets. 
If  shipments  of   oranges  to  markets 
outside  the  States  of  California  and  Ari- 
zona were  regulated  while  at  the  .same 
time  shipments  of  oranges  to  markets 
within  the  States  of  California  and  Ari- 
zona were  not  so  regulated,  prices  re- 
ceived by  growers  for  sales  in  such  mar- 
kets would  tend  to  be  reduced  to  h  vels 
below   those   prevailing   in   market.s  in 
other    States      Pi-oducers    would    h.ave 
to  receive  higher  prices  for  oranges  mar- 
keted in  interstate  commerce  as  a  result 
of  such  prices  received  in  intrastate  mar- 
kets in  order  to  establi-sh  the  level  of 
prices  which  it  is  the  policy  of  Con^'ress. 
as  expressed  in   the   act,   to  establish. 
Lower  prices  for  intrastate  shipments 
have  a  serious  effect  upon  total  returns 
as  a  large  portion  of  the  navel  orange 
crop  is  mai-keted  in  fresh  form  in  such 
intrastate  markets.     Nearly  20  percent 
of  the  total  sales  in  fresh  fruit  channels 
of  navel  oranges  grown  in  the  States  of 
California  and  Arizona   is  destined,  to 
markets  within  such  States.     In  addi- 
tion, the  population  in  California  and  in 
Arizona  has  been  increasing  and  is  ex- 
pected to  continue  to  increase,  and  such 
percentage  will  increase  accordingly. 
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Oi-anges  sold  In  commercial  markets, 
whether  they  are  located  within  the  State 
of  California  or  the  State  of  Arizona  or 
In  any  other  State,  are  prepared  lor  ship- 
ment prior  to  packaging  in  exajctly  the 
same     fashion.    'Some     of     th^     navel 
oranges  sold  in  the  State  of  Cdlifomia 
arc  not  packed  in  a  standard  orange  box 
and  are  sold  as  "loose"  oranges.     For 
those  oranges  which  are  sold  as  "packed" 
oranges,    regardless    of    their    ultimate 
destination,  the  preparation  for  market 
is  identical    In  most  cases,  the  ultimate 
detination  of  the  oranges  is  not  known 
at  the  time  of  packaging  and  there  is  a 
commingling    of    the    fruit    ultimately 
destined  for  sale  within  the  markets  of 
the  States  of  California   and   Arizona 
with  that  ultimately  destined  for  sale  in 
other    States.       In     addition,     oranges 
shipped  to  terminal  markets  within  the 
production  area  often  are  diverted  from 
EU(  h  markets  to  markets  outside  of  the 
production  area.    Usually  it  is  not  known 
at   the   time   of   shipment   to   terminal 
markets  within  the  production  area  that 
such  oranges  will  be  reshipped  in  inter- 
state   fresh    fruit    channels.      Oranges 
destined  for  markets  within  the  States 
of  California  and  Arizona  are  so  inex- 
tricably intermingled  with  oranges  des- 
tined for  markets  within  other  States 
that  it  would  be  extremely  difficult  effec- 
tively to  regulate  shipments  to  interstate 
markets  only. 

All  handling  within  the  State  of  Cali- 
fornia or  within  the  State  of  Arizona  of 
navel  oranges  grown  in  the  production 
area  directly  burdens,  obstructs,  and  af-  " 
fects  interstate  and  foreign  commerce  in 
such  orangips.  It  is  found,  therefore, 
that  all  hariiling  of  navel  oranges  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

<3i   The  term  "oranges,"  as  used  in 
the    marketing    agreement    and    order, 
identifies  the  kind  of  orange  referred  to 
therein,  as  distinguished  from  all  other 
kinds  of  oranges.     The  term  "oranges ' 
should  be  defined  to  mean  those  varie- 
ties  of    oranges    which    are    commonly 
known  as  navel  oranges.     Such  oranges 
are  distinguished  from  other  oranges  in 
that   they    are   seedless   and   possess   a 
navel  at  the  apex  of  the  orange.     Such 
oranges  have  a  high  color  and  are  par- 
ticularly suitable  for  eating  out  of  hand 
as  fresh  fruit  or  for  use  as  a   desser^ 
fruit.     Although  the  Washington  navel 
orange  predominates,  there  ai-e  at  least 
two  other  varieties  of  navel  oranges — 
the  Hobson  and   the   Robertson — pres- 
ently produced  in  California  and  Ari- 
zoiia.    Navel     oi-anges     are    commonly 
reccsaiized  and  distinguished  from  other 
varietal  groups  of  oranges,  not  only  by 
producers  and  handlers  in  the  area  of 
production,  but  also  by  members  of  the 
<listiibutive    trade    and    by    consumers. 
Shoi'id    any    new    variety    of    seedless 
oranve  tjaving  a  navel   at  its  apex   be 
ero\\n  in  the  production  area,  it  is  in- 
tended that  such  orange  be  subject  to 
regulation  under  the  marketing  agree- 
ment and  order. 

The  term  "production  area"  should  be 
Incorporated  in  the  marketing  agree- 
jnent  and  order  as  the  means  of  specify- 
"ig  Uie  area  within  which  navel  oranges 
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must  be  produced  before  the  handling 
thereof   is  subject   to   regulation.    The 
definition  of  such  term  is  such  as  to 
include  the  State  of  Arizona  and  that 
.  part  of  the  State  of  California  south  of 
the   37th   Parallel,    Almost   all   of   the 
navel    oranges    produced    in    the    two 
States  are  grown  in  Arizona  and  south 
of  the  37th  Parallel  in  the  State  of  Cali- 
fornia.   The    navel    orange    producing 
area  north  of  the  37th  Parallel  in  the 
State   of  California  should   not   be  in- 
cluded in  the  production  area,  because 
a  large  number  of  the  producers  located 
north  of  the  37th  Parallel  are  not  affili- 
ated  with   packinghouses   and    market 
their    own    fruit.     Consequently,     they 
market   their  oranges  differently   than 
practically  all  producers  in  the  proposed 
production    area.     It    was    shown    that 
regulations  contemplated  in  the  market- 
ing agreement  and  or-der  could  not  be 
imposed  feasibly,  from  an  administra- 
tive standpoint,  upon  such  small  com- 
mercial operations.     Moreover,  the  vol- 
ume of  oranges  produced  north  of  the 
37th  Parallel  is  of  such  relatively  small 
size  that  its  regulation  would  not  sig- 
nificantly affect  the  level  of  commercial 
prices  prevailing  for  oranges  produced 
in  Arizona  and  south  of  the  37th  Paral- 
lel in  the  State  of  California. 

Oranges  produced  in  the  various  pro- 
ducing districts  south  of  the  37th  Paral- 
lel in  the  State  of  Cahfornia  and  in  the 
State  of  Arizona  cannot  readily  be  dis- 
tinguished from  each  other,  are  mar- 
.  keted  at  approximately  the  same  time, 
and  compete  with  each  other  in  the 
market  place.  Most  of  the  oranges  pro- 
duced in  the  proposed  production  area 
are  handled  by  large  marketing  organi- 
zations which  market  oranges  grown 
throughout  the  production  area.  The 
grade,  size,  and  container  specifications, 
and  packing  and  selling  operations  are 
similar  and  the  freight  rates  from  each 
of  these  producing  districts  to  the  pri- 
mary eastern  terminal  markets  are 
identical.  Because  of  the.>^e  facts,  the 
exclusion  of  any  part  of  the  proposed 
production  area  would  tend  to  make  the 
operation  of  the  proposed  program  in- 
effective. It  is  concluded  that  the  pro- 
duction area,  as  defined,  is  the  smallest 
regional  production  area  found  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act. 

<4i  The  term  "handler"  should  be 
defined  to  identify  those  persons  who 
handle  oranges  in  the  manner  described 
in  the  term  "handle."  because  such  per- 
sons are  subject  to  the  marketing  agree- 
ment and  order  regulations. 

The  term  "handle"  should  he  defined 
to  identify  those  activities  which  would 
make  a  person  a  handler,  and  thereby 
subject  to  regulation  under  the  market- 
ing agreement  and  order.  Such  activi- 
ties with  respect  to  navel  oranges  grown 
in  the  production  area  should  include 
purchasing,  selling,  consigning,  trans- 
porting, or  shipping  oranges.  Each  of 
the  foregoing  activities  is  a  handling 
function  in  the  current  of  commerce 
with  respect  to  navel  oranges  grown  in 
the  production  area  and  should  be  sub- 
ject to  regulation  under  the  marketing 
agreement  and  order.  In  addition,  the 
placing  of  oranges  in  the  current  of 
commerce  in  any  other  manner  should 
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also  be  subject  to  regulation  thereunder. 
Moreover,  the  performance  of  any  one 
or  more  of  the.se  activities  should  con- 
stitute handling  irrespective  of  the  ul- 
timate destination  or  end  use  of  the 
oranges.  Handling  for  export  markets, 
and  for  other  specified  markets  or  uses 
enumerated  in  §  914  67  of  the  propo-sed 
marketing  agreement  and  order,  is  not 
subject  to  regulation,  however,  for  the 
reasons  set  forth  in  issue  5  (i)  of  this 
decision. 

The  "handling"  function  must  have 
occun-ed  prior  to  every  sale  of  such 
oranges  at  retail  by  a  person  in  his 
capacity  as  a  retailer.  The  handling  of 
navel  oranges  grown  in  the  production 
area  commences  immediately  after  such 
oranges  are  picked.  Therefore,  it  is 
nece.s.sary  to  define  handling  as  com- 
mencing after  the  separation  of  the 
orange  from  the  tree  so  as  to  include 
all  handling  transactions  and  thereby 
include  all  handlers  within  the  provi- 
sions of  the  marketing  agreement  and 
order.  The  term,  however,  should  be 
limited  by  particular  exceptions  in  order 
to  make  its  applicability  specific  and  to 
simplify  the  administration  of  the 
program. 

With  the  exception  of  the  processes 
specifically  excluded  in  the  definition 
of  the  term  "handle."  all  activities  from 
the  time  the  orange  is  picked  until  it  is 
offered  for  sale  at  retail,  by  a  person 
in  his  capacity  as  a  retailer,  are  included 
in  the  proce.ss  of  handling.  However, 
the  movement  for  hire  by  a  carrier,  com- 
mon or  otherwi.se,  of  oranges  owned  by 
another  person  should  not  constitute 
handling  because  such  carrier  has  no 
proprietary  interest  in  the  fruit.  Moi-e- 
over.  a  common  carrier  is  required,  in 
providing  service,  to  transport  commodi- 
ties at  the  request  of  the  shipper. 

The   specific   exceptions  to   the   term 
"handle"    should    include    the    sale    of 
oranges  on  the  tree,  because  the  han- 
dling  process   does   not    actually   begin 
until  the  oranges  have  been  separated 
from  the  tree.     The  tran.sportation   of 
oranges  to  a  packinghouse,  for  the  pur- 
pose of  having  such  oi-angds  prepared 
for  market,  al.'-o  should  not  "be  included 
in  the  term  "handle,"  becau.se  it  is  not 
necessai-y  to  regulate  such  tran.sactions 
to  accomplish  the  purpo.ses  of  the  mar- 
keting     agreement      and      order.     Nor 
should  such  preparation  for  market  be 
included   within   the   definition   of   the 
term  "handle."    The  regulatoi-y  scheme 
proposed  in  this  program  should  be  ap- 
plied at  the  stage  when  oranges  begin 
their  movement  in  commercial  channels 
even  though  handling  has  occurred  prior 
thereto.    It  is  immaterial  whether  the 
oranges  have  been  prepared  for  market 
at  a  packinghouse  or  whether  they  are 
sold  or  shipped  in  commercial  channels 
immediately  after  picking.     Practically 
all  of  the  oranges  are  prepared  at  pack- 
inghouses for  such  movement,  and  it  is 
after  oranges  are  so  prepared,  when  a 
packinghouse  is  utilized,  that  the  regula- 
tion should   be  applied.     The  prepara- 
tion of  oranges  for  market  includes,  but 
is  not  limited  to,  cleansing  and  sorting 
of  the  fruit,  as  well  as  placing  it  in  a 
container  (if  neces.sary).  preparatory  to 
offering  it  for  sale  or  movement  in  com- 
mercial channels.    Such  preparation  of 
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oranges  for  market,  however, 
include  the  storage  of  oranges 
oranges  often  are  sold  and.  su" 
stored  by  the  purchaser.     Quite 
is  the  practice  to  store  oranges 
packinghouse,  or  in  nearby  stor- 
fore  being  offered  for  sale  by 
handler.    Thus,  a  third  exemptic^ 
storage  of  oranges  within  the 
production,  under  such  rules  a 
lations  as  the  committee  may, 
approval  of   the   Secretary,  pjre.'^ 
should   be    provided   in   the 
agreement    and    order.     It    is 
ticable  to  set  forth  such  rules 
marketing  agreement  and  order, 
conditions    affecting    storage    p 
are  subject  to  rapid  changes, 
keting  agreement  and  order 
should    therefore    authorize    th 
mittee.  with  the  approval  of  the 
tary.  to  establish,  and  amend, 
and  regulations  as  are  necessary 
scribe  such  exemption.  A  fourth 
tion  from  the  term  -handle" 
the  sale  of  oranges  at  retail  by 
in  his  capacity  as  such  retailer 
be  specified  in  order  to  set  fortl: 
the  exclusion  of  such  sales  as 
by  the  act.    However,  the 
of  a  small  quantity  of  oranges  by 
inghouse  to  a  consiuner  should 
within  thus  exemption,  because 
is  not  by  a  retailer  in  his  capaciti 
retailer. 

The  act  also  prohibits  the 
of  the  proposed  marketing 
and   order   program   to   a 
navel  oranges  grown  in  the 
area  in  his  capacity  as  a  produc 
person,  however,  who  handles 
as  such  term  is  defined  in  the  r 
agreement  and  order,  should  b< 
to  regulation  as  a  handler  thi: 
as  to  such  handling  transactioijs 

The  term  "handle"  should 
transactions   involving   market; 
United  States.  Canada,  and 
cause  such  markets  are  consi(|e 
sellers  of  navel  oranges  grow 
production  area  to  be.  and  are. 
mestic"  market.     Shipments  t 
the  export — markets  are  not 
to   be   regulated   under   the 
agreement  and  order  because 
those  markets  do  not  directly 
with,  and  are  considered  as 
from,    the    "domestic"   marked 
over.  Alaska  should  be  included 
"domestic"  market  because  it  is 
principally      by      shipments 
through    northwest    ports, 
inclusion    tends    to    assure    co|n 
with  the  regulations  of  the  pr 
the  part  of  handlers  shipping 
west  and  Canadian  markets. 

The   act   permits   regulation 
basis  of  volume  or  size,  or  bo 
handling  of  navel  oranges  gi 
production   area  which   is  in 
rent  of  interstate  or  foreign 
or  which  directly  burdens,  obs 
affects  such  commerce.    Since 
dling  of  navel  oranges  grown 
duction  area  is  in  interstate 
commerce,     or    directly 
structs.  or  affects  such 
concluded  that  the  handling  o 
oranges,    with    the    exception; 
before  noted,  should  be  subjec 
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lation  under  the  marketing  agreement 
and  order. 

(5)  (a)  Certain  terms  applying  to  spe- 
cific individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  recommended  marketing  agreement 
and  order.  Those  terms  should  be  de- 
fined for  the  purpose  of  designating  spe- 
cifically their  applicability,  and  estab- 
lishing approximate  limitations  of  their 
respective  meanings  wherever  they  are 

used. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  Depart- 
ment of  Agriculture  who  is.  or  who  may 
hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  statute  pur- 
suant to  which  the  proposed  regulatory 
program  is  to  be  operative. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act.  and  is  intended  to  cover  all  pos- 
sible legal  entities. 

The  term  "fiscal  year"  should  be  de- 
fined to  identify  a  period  within  which 
the  marketing  of  a  given  crop  of  or- 
anges takes  place.  Navel  oranges  grown 
in  the  production  area  are  marketed 
during  the  period  beginning  in  November 
and  ending  in  May  or  June.  The  period 
beginning  on  November  1  and  ending  on 
October  31  of  the  following  year,  both 
dates  inclusive,  is  selected  as  the  fiscal 
year,  because  it  is  the  practice  of  organi- 
zations handling  oranges  to  maintain 
their  records  on  such  a  12-month  basis. 
The  term  of  office  of  the  initial  commit- 
tee members,  however,  should  begin  on 
October  1  of  such  year  in  order  to  per- 
mit the  establishment  of  the  adminis- 
trative agency  and  the  preparation  of 
.such  reports  and  rules  and  regulations 
as  are  necessary  to  enable  the  operation 
of  regulations  during  that  fiscal  year. 

The  term  "grower"  should  be  synony- 
mous with  "producer"  and  should  be  de- 
fined to  mean  any  person  who  is  engaged 
in  the  production  of  orant;es  for  market 
and    who    has    a    proprietary    interest 
therein.     A  definition  of  such   term  is 
necessary   for   such   determinations   as 
eligibility  to  vote  for,  and  to  serve  as. 
a  grower  or  alternate  grower  member  of 
the  committee,  and  for  other  reasons. 
The  term  should  be  limited  to  those  who 
have    an    ownership    interest    in     the 
on   the     oranges  produced.     It  should  not  include 
h.  of  all     laborers   or   others   who   perform   work 
n  in  the     for    a    fee    for    hire    in    producing    the 
the   cur-     oranges.     Evidence  at  the  hearing  indi- 
ctmmerce.     cated  that  each  business  unit,  such  as  a 
ructs.  or     corporation,     partnership,     community 
all  han-     property  ownership,  engaged  in  the  pro- 
the  pro-     duction  of  oranges  for  market  should, 
foreign     upon  voting,  be  entitled  to  only  one  vote. 
Ob-         The  term  "oranges  available  for  cur- 
it  is     rent   shipment"   should   be    defined   to 
all  such     mean  all  oranges  as  measured  by  the 
herein-     total  tree  crop.    Such  quantity  is  utilized 
to  regu-     in  determining  the  amount  of  oranges 
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that  may  be  shipped  by  an  Individual 
handler  each  week  when  volume  regula- 
tion is  in  effect  and  thus  provides  the 
basis  for  the  establishment  of  equity  be- 
tween  handlers  under  such  regulation 
The  testimony  indicated  that  u.se  of  the 
total  tree  crop  as  a  basis  for  this  com- 
putation is  the  only  practical  and  equi- 
table means  of  measuring  the  availability 
of  oranges  for  shipment.    While  it  may 
be  argued  that  the  merchantable  supplies 
of  oranges  should  be  used  to  determine 
the  quantity  of  oranges  available  for 
current  shipment,   it  was  found  to  be 
impossible  to  mea.sure  accurately  such 
merchantable  supplies.     For  example,  It 
is  not  possible  to  determine  with  preci- 
sion the  extent  of  frost  damage  in  a 
particular  grove;   nor  is   it  possible  to 
forecast  accurately  the  size  composition 
of  oranges  on  the  tree  in  a  particular 
grove     Therefore,  the  oranges  available 
for  current  shipment  should  be  measured 
by  the  total  quantity  of  oranges  on  the 

The  term  "tree  crop"  should  be  defined 
to  mean  the  total  quantity  of  orange.s  on 
the  trees  as  determined  by  the  commit- 
tee  This  term  provides  the  basis  for 
the  measurement  of  oranges  available 
for  current  shipment.  Since  the  oranges 
are  stored  on  the  trees,  the  term  "tree 
crop"  is  appropriate.  However,  the 
measurement  of  the  tree  crop  is  deter- 
mined finally  by  the  number  of  boxes  of 
oranges  delivered  to  the  packinghouse. 
Therefore,  the  tree  crop  as  estimated  by 
the  committee  should  be  calculated  as 
an  estimate  of  the  number  of  boxe.s  of 
oranges  to  be  delivered  to  the  packing- 

house. 

The  term   "early   maturity  oranees" 
should  be  defined  to  identify  those  or- 
anges which  have  reached  maturity  in 
advance  of  "general  maturity"   in  the 
same  prorate  district.     Oranges  in  par- 
ticular groves  attain  maturity  at  earlier 
dates  than  oranges  in  other  grove.-^  be- 
cause of  variations  in  climatic  condi- 
tions.   Maturity  should  mean  that  stage 
of  ripeness  as  measured  by  applicable 
State  laws.     The  applicable  State  laws 
provide    minimum    color    requirements 
and  minimum  sugar-acid  ratios  as  cri- 
teria for  maturity.    Although  there  is  a 
slight  variation  between  the  present  ma- 
turity requirements  of  the  State  of  Cali- 
fornia  and   the   State  of   Arizona,   the 
differences  in  the  requirements  are  so 
slight  as  to  be  negligible,  and  will  not 
adversely  affect  the  use  of  these  stand- 
ards in  the  operation  of  the  program. 
The  provision  of  the  marketing  a-iiee- 
ment  and  order  relating  to  early  ma- 
turity oranges  provides  for  the  issuance 
of  allotments  to  handlers  of  such  or- 
anges in  advance  of  the  time  that  allot- 
ments   are    given    to    handlers    of   all 
oranges  in   the  same   prorate  di-tiict, 
thereby  providing  a  basis  for  equitable 
treatment   of    handlers   of    such   early 
maturity  oranges. 

The  t^'rm  "geneml  maturity"  .'^'.ouia 
be  defined  to  identify  the  time  a;  Ana 
after  which  the  committee  deteni.ines 
allotments  shall  be  distributed  U)  all 
handlers  in  a  particular  prorate  di-irict, 
because  allotments  are  issued  separately 
for  each  prorate  district.  The  Commit- 
tee should  consider  the  maturity  ol  the 
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fruit,  as  well  as  other  factors.  In  making 
this  determination. 

The  term  "box"  should  be  defined  to 
Identify  the  common  unit  of  measure- 
ment of  quantity  of  oranges  in  Cahfor- 
nla  and  Arizona.  This  unit  is  identified 
in  terms  of  cubic  capacity,  and  the  net 
weir.ht  of  the  fruit  contained  therein 
vanes  with  the  size  of  the  oranges.  The 
State  of  Arizona  definition  of  a  stand- 
ard t  wo-compartment  orange  box  is  the 
sam'^  as  that  found  in  the  section  of  tlie 
Agricultural  Code  of  California  referred 
to  in  the  marketing  agreement  and  or- 
der It  is  necessary  to  provide  for  the 
equivalent  of  a  box  in  order  to  deal  with 
oranges  marketed  in  other  types  of  con- 
tainei-s  on  an  equal  basis.  If  section 
828  83  of  the  Agricultural  Code  of  Cali- 
fornia should  be  amended,  it  is  intended 
that  any  such  amended  section  apply  to 
the  definition  of  a  standard  two-com- 
partment orange  box  in  the  marketing 
agreement  and  order. 

The  term  "central  marketing  organi- 
sation" should  be  defined  to  identify 
those  organizations  which  market 
oranges  for  more  than  one  handler  in 
the  production  area.  Such  marketing 
organizations  predominate  in  the  selling 
of  oranges  produced  in  California  and 
Arizona,  and  occupy  important  roles  in 
the  .selection  of  members  for  the  admin- 
istrative agency  under  the  marketing 
agreement  and  order. 

The  term  "carload"  should  be  defined 
to  identify  the  unit  of  loading  of  oranges 
In  railroad  cars  for  shipment  to  fresh 
markets.  Volume  regulations  are  rec- 
ommended and  issued  in  terms  of  car- 
load.s  of  oranges  for  a  particular  pro- 
rate district. 

nie  term  "export"  should  be  defined 
to  mean  those  shipments  of  fresh 
oranpes  to  foreign  markets  which  are 
not  n'.;:ulated  under  the  provisions  of 
the  marketing  agreement  and  order. 
Shipments  to  markets  within  t^e  con- 
tinental United  States.  Canada,  and 
Ala.ska  are  regulated  within  the  pro- 
Tisions  of  the  proposed  prot^ram. 

(bi  It  is  necessary  to  establish  an 
agency  to  act  in  adminLstcring  the  pro- 
posed marketing  agreement  and  order 
under  and  pur.suant  to  the  act.  as  an  aid 
to  the  Secretary  in  carrying  out  the  de- 
clared policy  of  the  act.  The  term 
"Navel  Oran.ee  Administrative  Commit- 
tee" <;a  Committee"  is  a  propyer  identifi- 
cation of  the  agency  and  refiects  the 
administrative  character  thereof.  It 
should  be  composed  of  11  members,  of 
»honi  6  should  represent  producers.  4 
should  represent  handlers,  and  1  should 
represent  neither  growers  nor  handlers. 
Such  a  committee  would  give  adequate 
representation  to  the  different  segments 
of  the  industry  and  would  not  be  un- 
wieldy. The  foregoing  division  of  the 
members  between  producers  and  han- 
dlers would  provide  sufficient  producer 
repre.sentation,  together  with  handler 
representation,  needed  to  provide  ade- 
Qtiate  handler  experience  and  informa- 
'Jon  A  majority  of  the  committee 
should  consist  of  producers  because  the 
program  is  designed  to  benefit  producers. 
The  provision  for  handler  members 
tends  to  give  balance  to  the  committee 
*iid  an  opportunity  for  presentation  of 
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handling  and  marketing  viewpoints  and 
problems  from  the  handlers'  standpoint. 
The  term  of  office  of  members  of  the 
committee  and  of  their  respective  alter- 
nates should  be  2  years,  except  for  the 
term  of  office  of   the  initial  members. 
Two  years  would   permit  the  continu- 
ance in  oflBce  of  experienced  members 
and  alternates.     It  would  also  give  pro- 
ducers and  handlei-s  an  opportunity  to 
recommend  to  the  Secretary  changes  in 
their  representatives  at  reasonable  in- 
tervals.   The  first  regular  term  of  ofSce 
should  begin  on  October  1,  1953,  to  per- 
mit the  committee  to  establish  the  neces- 
sary procedures  and  reports  in  order  to 
operate  during   the   1953-54  marketing 
season.    The  term  of  office  of  the  initial 
niembers  should  terminate  on  October 
31,  1954.  in  order  to  correlate  nomina- 
tion   proceedings    under    this    program 
with    those    proceedings    under    other 
citrus  marketing  agreement  and  order 
programs  in  the  area,  and  thus  assure 
greater  producer  participation  in  such 
proceedings.    Subsequent  terms  of  office 
should   begin   on   November   1   of   each 
even-numbered  year  thereafter.     Terms 
of  office  should  continue  until  successors 
have  been  selected  and  qualified  in  order 
to  provide  continuity  to  the  membership 
of  the  committee.    The  Secretary  should 
select  members  of   the  committee   and 
their  alternates  from  nominatioiis  sub- 
mitted to  him  as  the  result  of  a  nomina- 
tion procedure  prescribed  by  him.     The 
Secretary  would  have  the  benefit  of  the 
industry  recommendations  in  respect  to 
committee  membership,  and  at  least  two 
persons  should  be  nominated  for  each 
committee  member  and  alternate  posi- 
tion in  order  to  provide  the  Secretary 
with  a  choice  of  the  person  to  be  selected. 

Nomination  for  membership  and  rep- 
resentation on  the  committee  should 
reflect  the  situation  existing  in  the  mar- 
keting of  navel  oranges  grown  in  the 
production  area.  Marketing  organiza- 
tions predominate  in  the  marketing  of 
oranges  grown  in  such  area.  There  are 
2  large  cooperative  marketing  organiza- 
tions in  the  production  area,  one  of 
which  handles  in  excess  of  one-half  of 
the  total  tonnage  of  oranges.  There  is 
one  central  marketing  organization 
which  is  not  classified  as  a  cooperative, 
and  most  of  the  independent  shippers 
are  members  of  an  independent  associ- 
ation. The  central  marketing  organiza- 
tions, both  cooperative  and  independent, 
market  oranges  produced  throughout 
the  production  area.  The  interests  of 
these  organizations,  therefore,  are  closely 
identified  with  producer  interests  in  each 
of  the  important  producing  regions. 
Furthermore,  such  organizations  must 
consider  marketing  problems  affecting 
the  producing  area  as  a  whole.  It  is 
appropriate,  therefore,  in  view  of  the 
institutional  structure  of  the  marketing 
function  in  the  production  area,  to  pro- 
vide for  nominations  and  producer  and 
handler  representation  obtained  through 
such  marketing  organizations.  This 
procedure  would  tend  to  result  in  repre- 
sentation from  all  districts  within  a 
small  committee  and  reflects  the  indus- 
try organization  on  the  committee. 

The  marketing  agreement  and  order 
should,  therefore,  prescribe  a  nomination 
and  selection  plan  for  committee  mem- 
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bers  and  their  alternates  which  would 
provide  representation  on  the  commaittee 
as  follows:  (1)  Three  grower  and  2 
handler  members  to  represent  any  coop- 
erative marketing  organization  which 
handles  more  than  50  percent  of  the 
total  volume  of  oranges  during  the  fiscal 
year  during  which  nominations  for 
members  are  submitted:  (2»  one  handler 
and  1  grower  to  represent  all  other  coop- 
erative marketing  organizations:  (3)  two 
growers  and  1  handler  to  represent  all 
producers  and  handlers  not  affiliated 
with  cooperative  marketing  organiza- 
tions: and  (4)  the  members  so  selected 
should  meet  and  by  a  concurring  vote 
of  at  least  6  mem>}ers  should  .select  nomi- 
nees for  a  neutral  member  and  alternate 
m?mber  of  the  committee. 

When  voting  for  nominees,  each 
grower  should  be  entitled  to  cast  one 
vote  to  assure  an  equal  voice  in  such 
election.  The  votes  of  cooperative  m-ar- 
keting  organizations  which  did  not 
handle  more  than  one-half  of  the 
oranges  handled  during  the  year  in 
which  nominations  arc  submitted,  or  the 
growers  affiliated  therewith,  should  be 
weieiited  by  the  tonnage  handled  during 
such  fi.scal  year  in  order  to  reflect  the 
relative  magnitudes  of  such  organiza- 
tions in  selecting  nominee's. 

There  was  some  controversy  at  the 
hearing  with  respect  to  the  merits  of  the 
provision  creating  a  so-called  "neutral 
member."  It  was  argued  that  an  individ- 
ual who  had  neither  a  producer  nor  han- 
dler interest  would  not  have  sufficient 
knowledge  and  background  to  contribute 
to  the  administration  of  the  provisions  of 
the  marketing  agreement  and  order. 
Past  experience  of  the  industry  with  a 
marketing  agreement  and  order  indicates 
that  a  committee  of  11  members  would 
be  satisfactory,  as  would  be  the  division 
of  members  between  producers  and  han- 
dlers and  representation  as  between  mar- 
keting organizations.  The  pwovision  for 
a  member  representing  neither  producers 
nor  handlers  app>ears  reasonable  in  view 
of  the  composition  of  the  institutional 
structure  of  the  marketing  phase  of  the 
industry.  His  activities  on  the  commit- 
tee should  stress  the  responsibilities  of 
the  producer  and  handler  representatives 
on  the  committee  to  reach  decisions 
affecting  the  handling  of  oranges  them- 
selves rather  than  to  resort  to  his  par- 
ticipation to  cast  deciding  votes. 

An  alternate  member  should  be  pro- 
vided for  each  member.  Provision  for 
alternate  members  assures  a  full  com- 
mittee when  it  meets  and  would  tend  to 
insure  that  each  group  having  represen- 
tation on  the  committee  would  be  fully 
represented  at  the  committee  meetings. 
Provision  also  should  be  made  for  a 
member  to  select  an  alternate  other  than 
his  own  alternate  to  serve  in  his  stead, 
if  the  alternate  member  so  designated 
was  selected  from  the  same  group  which 
was  authorized  to  nominate  the  member. 
This  permits  full  attendance  at  meetings 
without  creating  an  undue  burden  on 
the  members  and  alternate  members 
selected. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of  the 
committee  should  Indicate  his  willing- 
ness to  serve  as  such  by  filing  a  written 
acceptance  with  the  Secretary  within  10 


4711 


comm  ttee 


far 


(in 


\c: 


ail 


na 


days  after  being:  notified  of  his 
Provision  should  be  made  for  t^ 
of  any  vacancies  on  the 
the   selection   by   the   Secretary 
nominations  are  not  conducted 
scribed,  in  order  to  provide 
taining    a    full    membership 
committee. 

The  committee  should  be  gi 
specific  powers  which  are  set 
section   8c    (7)    <C)    of   the   a 
powers  are  necessary  to  enablf 
ministering  agency  of  this  cha 
function. 

The  committee's  duties,  as 
In  the  marketing  acreement 
are  nece.ssary  for  the  dischar 
responsibilities.      The   duties    ; 
erally  similar  to  those  .specifiec 
ministrative  agencies  under  ot 
ketinK  programs  of  this  charac 
Intended  that  any  activities  ur 
by  members  of  the  committe( 
confined    to    those    which 
would  be  necessary  for  the 
perform  the  duties  specified  in 

iram.  . 

A  quorum  should  consist  ol 
6  members  and  any  action  of 
mittee  should  require  at  least 
rinf?     votes.     These     requirem 
necessary  to  prevent  any  act 
taken  without  the  concurrence 
Jority  of  the  committee.    The 
should  be  permitted  to  vote  by 
telegram,  or  other  means   in 
save  the  time  of  its  members,  tc 
Its  funds,  and  ta  permit  rapid 
'  the  case  of  emergency.    Any 
In    this    fashion    should    be 
promptly  in  writing,  to  provii 
curate  record  of  the  votes  so 
voting  at  an  assembled  meet 
ever,  should  be  cast  in  per.son 

The  members  of  the  comrrji 
their  respective  alternates,  w 
as  members,  should  be  rei 
expen-ses  necessarily  incurred 
In    the    performance    of 
They  should  also  receive 
at  a  rate  to  be  determined  by 
mittee.  which  rate  should  not 
per  day   for   each   day 
performance  of  their  duties 
sation  and  reimbursement  are 
to  offset  expenditures  incurr 
of  service  on  the  committee. 
The  marketing  agreement 
should  provide  for  an  annual 
its  operations  to  acquaint 
handlers    of    the    activities 
during  the  marketing  season, 
port  should  review  regulatory 
for  each  prorate  district  becai 
tions  are  i.-^isued  on  such  basis. 
be  mailed  to  the  Secretary  c 
handler  and  grower  of  recor^ 
to  acquaint  all  interested 
the  policies  and  operations 
gram  during  the  previous  mar 
son.    The  report  should  be  pn 
mailed  prior  to  June  15 
meeting  should  be  held  prior 
in  order  to  review  the  season 
as  soon  after  their  completion 
sonably    possible.    The    re 
deal  with  the  influence  of 
upon  the  competitive  positio^ 
fornia -Arizona  navel  oranges 
fresh  and  processed  oranges, 
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economically  sound  marketing  program 
requires  continuous  review  of  its  opera- 
tions in  the  light  of  long-run  economic 
changes.  The  annual  report  should  be 
reviewed  and  discussed  at  an  open  meet- 
ing to  provide  interested  handlers  and 
producers  an  opportunity  to  clarify  any 
questions  they  may  have  with  respect  to 
the  policies  of  or  operations  under  the 
program.  Moreover,  such  a  meeting 
would  .serve  to  acquaint  the  committee 
with  the  views  or  suggestions  of  inter- 
ested handlers  or  producers  concerning 
such  matters. 

I  c  >  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be 
incurred  by  it  during  each  fiscal  year  for 
its  maintenance  and  functioning  and  for 
such   other   purpo.ses   as  the  Secretary 
may.  pursuant  to  the  provisions  of  the 
marketing  agreement  and  order,  deter- 
mine to  be  appropriate.     The  funds  to 
cover    the    expenses   of    the    committee 
should  be  obtained  through  the  levying 
of   assessments  on   handlers.     The   act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  such  expenses 
by  an  administrative  agency  such  as  the 
Navel  Orange  Administrative  Commit- 
tee, and  requires  that  each  marketing 
program   of   this   nature   contain   pro- 
visions requiring  handlers  to  pay  pro  rata 
the  necessary   expenses.     Moreover,  in 
order  to  assure  the  continuance  of  the 
committee,  the  payment  of  assessments 
may  be  required  irrespective  of  whether 
particular  provisions  of  the  marketing 
agreement  and  order  are  suspended  or 
become  inoperative. 

Each  handler  should  pay  to  the  com- 
mittee upon  demand  with  respect  to  all 
oranges  handled  by  him,  as  the  first 
handler  thereof,  his  pro  rata  share  of 
such  expenses  which  the  Secretary  finds 
will  be  incurred  necessarily  by  the  com- 
mittee during  each  fiscal  year.  Each 
handler's  share  of  such  expenses  should 
be  equal  to  the  ratio  between  the  total 
quantity  of  oranges  handled  by  him  as 
the  first  handler  thereof  during  the  ap- 
plicable fiscal  year  and  the  total  quantity 
of  oranges  so  handled  by  all  handlers 
during  the  same  fiscal  year.  In  this  way, 
payment  by  handlers  of  a.ssessments 
would  be  proportionate  to  the  respective 
quantities  of  oranges  handled  by  each 
handler.  Also,  assessments  would  be 
levied  on  the  same  oranges  only  once. 

Tlie  committee  should  have  authority 
to  incur  expen.ses  during  the  period  Oc- 
tober 1  to  November  1.  1953,  to  be  paid 
from  funds  collected  during  the  fiscal 
year  beginning  November  1,  1953.  in 
order  to  be  able  to  perform  the  activities 
necessary  and  prerequisite  for  opera- 
tions during  the  initial  fiscal  year  be- 
ginning November  1.  1953, 

Handlers  should  be  permitted  to  make 
advance  payments  of  a.ssessments  and 
the  committee  .should  be  permitted  to 
borrow  a  limited  sum  of  money  in  order 
to  enable  the  committee  to  commence 
to  function  during  the  initial  fiscal  year 
and  to  continue  such  operations  during 
succeeding  fiscal  years..  This  provision 
should  be  included  because  the  commit- 
tee will  need  funds  to  set  up  an  office, 
employ  and  retain  personnel,  and  incur 
such  other  expenses  as  would  be  neces- 


sary to  administer  the  provisions  of  the 
program. 

The  Secretary  should  have  the  au- 
thority,  at  any  time  during  a  fiscal  year, 
or  thereafter,  to  increase  the  rate  of 
assessment  when  necessary  to  obtain 
sufficient  funds  to  cover  any  later  lind. 
ing  by  the  Secretary  relative  to  the  ex- 
penses of  the  committee.  Since  the  act 
requires  that  administrative  expenses 
shall  be  paid  by  all  handlers  pro  rata, 
it  is  nece.ssary  that  any  increased  rate 
apply  retroactive  against  all  oranges 
handled  during  the  particular  fiscal 
year. 

If,  at  the  end  of  any  fl.scal  year,  the 
asse.ssments    collected    exceed    the   ex- 
pen.ses incurred,  each  handler's  share  of 
such  excess  should  be  credited  to  him 
against  the  operations  for  the  following 
fiscal  year.     If  any  handler  makes  a  de- 
mand    for     payment     thereof,     refund 
should  be  made  to  him.     The  right  of 
every  handler  to  the  return  of  his  pro 
rata  share  of  the  excess  funds  would  be 
recognized  by  providing  for  the  payment 
of  such  share  to  him  in  case  he  requesU 
it.    However,  good  busine.ss  practice  re- 
quires that  any  such  refund  may  be  ap- 
plied   by    the    comittee    first    to    any 
outstanding  obligations  due  the  commit- 
tee from  any  person  who  has  paid  in 
excess  of  his  pro  rata  share  of  expenses. 
All  assessment  monies  received  by  the 
committee  should  be  used  solely  for  the 
purposes,  and  accounted  for  in  the  man- 
ner.  specified  in  the  marketing  agree- 
ment and  order. 

The  Secretary  should  be  authorized  to 
require  the  committee,  at  any  time,  to 
account  for  all  receipts  and  disburse- 
ments. Such  authority  would  aid  in 
assuring  careful  administration  ol 
asse-ssment  funds. 

(d)  The  committee  should  formulate 
and  adopt  a  marketing  policy  in  advance 
of  its  recommendation  for  regulation  for 
each  prorate  district  during  any  par- 
ticular sea.son.  The  committee  should 
give  notice  to  all  producers  and  handlers 
of  meetings  held  for  the  purpose  of  for- 
mulating such  marketing  policy,  and 
should  transmit  a  report  of  the  market- 
ing policy  to  the  Secretary  and  to  each 
grower  and  handler  who  fiLes  a  request 
for  such  report.  The  policy  so  estab- 
lished would  serve  to  inform  persons  in 
the  industry,  in  advance  of  the  marketing 
of  the  crop  in  a  particular  prorate  dis- 
trict, of  the  committee's  plans  for  leeu- 
lation  and  the  basis  therefor.  Handlers 
and  producers  then  could  plan  their  op- 
erations in  accordance  therewith.  The 
policy  also  would  be  useful  to  the  com- 
mittee in  making  specific  recommenda- 
tions to  the  Secretary  of  proposed  vol- 
ume and  size  regulations.  The  commit- 
tee's marketing  policy  report  would  be 
helpful  to  the  Secretary  in  determinin? 
whether  regulations  should  be  placed  into 
effect. 

In  preparing  its  marketing  pol.cy  re- 
port the  committee  should  provide  dati 
showing  (1)  the  available  supplies  ol 
oranges  in  the  prorate  district;  '2>  the 
estimated  utilization  of  such  oran-es  m 
the  alternative  channels;  (3)  the  .sched- 
ule of  estimated  weekly  quantities  to  W 
recommended  to  be  shipped  to  frest 
markets;  *4)  available  supplies  of  com- 
petitive oranges,  as  well  as  other  com- 
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petitive  citrus  commodities:  and  (5)  the 
level  and  trend  of  constmier  income,  as 
well  as  other  pertinent  factors  affecting 
market  conditions  of  oranges,  to  assure 
the  development  of  an  economically 
sound  and  practical  marketing  policy. 

The  marketing  policy  statement 
should  be  revLsed  if  changes  in  the  sup- 
ply or  demand  conditions  neces.sitate  a 
marked  change  in  the  policy  set  forth  by 
the  committee  at  the  beginning  of  the 
season  for  each  prorate  district.  Any 
report  of  any  such  changed  marketing 
policy  should  be  submitted  promptly  by 
the  committee  to  the  Secretary  and  to 
each  grower  and  handler  requesting  such 
report,  along  with  the  data  considered 
by  the  committee  in  revising  such  state- 
ment. 

(e>  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly  mar- 
keting conditions  for  oranges  grown  in 
the  production  area  as  will  tend  to  estab- 
lish parity  prices  for  such  oranges.  The 
regulation  of  the  volume  of  weekly  ship- 
ments of  oranges  provides  a  means  of 
carrying  out  such  policy. 

The  order  should  provide  for  the  com- 
mittee to  recommend,  and  the  Secretary 
to  issue,  regulations  limiting  the  quan- 
tity of  oranges  which  may  be  shipped 
during  weekly  periods  from  the  produc- 
uon  area  whenever  such  regulations  will 
effectuate  the  policy  of  the  act.  The 
marketing  agreement  and  order  should 
contain  provisions  relating  to  (1)  the 
method  of  recommending  and  fixing  the 
quantities  so  limited;  (2)  the  calculation 
of  shares  of  individual  handlers  of  the 
quantities  so  limited  under  regulation; 
and  (3)  adjustments  of  such  shares 
which  may  be  made  to  provide  flexibility 
of  operations  for  handlers  under  regu- 
lation. 

(1*  The  marketing  agreement  and 
order  should  provide  that  the  committee 
may  meet,  and  recommend  to  the  Secre- 
tary, the  total  quantity  of  oranges  which 
it  considers  advisable  to  be  handled  the 
next  succeeding  week  in  each  prorate 
district.  The  committee  should  have  au- 
ihority  to  recommend  that  no  oranges 
be  handled  in  a  particular  prorate  dis- 
trict during  a  specified  period  if  the 
supplies  of  navel  oranges,  in  relation  to 
the  demand  therefor,  so  warrant.  Such 
authority  is  necessary  to  enable  the  com- 
mittee to  recommend  volume  regulations 
to  meet  market  demands  and  at  the  same 
time  reasonably  to  apportion  the  quanti- 
ties to  be  handled  among  prorate  dis- 
tricts in  accordance  with  the  shipping 
periods  of  such  districts.  In  arriving 
at  its  recommendations,  the  committee 
should  obtain  and  consider  complete  in- 
formation with  respect  to  each  signifl- 
cant  factor  affecting  market  conditions 
'or  oranges. 

The  marketing  agreement  and  order 
should  authorize  the  committee  to  rec- 
ommt  nd  an  increase  in  the  quantity  that 
^e  Secretary  has  flxed  to  be  shipped 
curinL'  any  week  in  the  event  market 
conditions  warrant  such  increase.  There 
should  be  no  authorization  for  a  decrease 
j^any  quantity  fixed  by  the  Secretary  to 
t*  shipped  during  any  given  week,  be- 
cause handlers  could  not  be  expected  to 
'educe  their  shipping  schedules  without 
reasonable  and  timely  notice.  Further- 
^it.  inequities  could  result  thereby  if 
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some  handlers  had  shipped  their  total 
allotment  prior  to  such  reduction. 

The  Secretary  should  fix,  or  increase, 
the  quantity  of  oranges  which  may  be 
handled  in  any  prorate  district  during 
a  particular  week  whenever  he  finds 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee,  or 
from  other  information,  that  to  so  limit 
the  quantity  of  oranges  shipped  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  was  contended  that  regulation  by 
volume  should  not  be  made  effective 
until  after  the  Christmas  holiday  ship- 
ments had  been  completed.  The  basis 
for  this  contention  was  that  regulations 
under  former  Order  No.  66,  as  amended, 
regulating  the  handling  of  all  varieties 
of  California-Arizona  oranges  had  forced 
some  handlers  to  relinquish  firm  orders 
for  .sales  of  oranges  during  such  pre- 
holiday  period.  In  answer  to  this  con- 
tention, it  was  argued  that  all  handlers 
are  offered  firm  orders,  and  decline  such 
orders  because  of  the  conditions  at- 
tached thereto  or  the  prices  at  which 
they  are  tendered. 

No  data  were  presented  at  the  hearing 
which  bore  directly  upon  this  issue,  and 
the  weekly  f.  o.  b.  prices  presented  on 
the  record  did  not  present  a  consistent 
pattern  of  seasonal  behavior  prior  to  the 
Christmas  holidays.  Since  the  program 
is  designed  to  provide  regulation  of  vol- 
umes of  weekly  shipments  during  peri- 
ods when  such  regulation  is  necessary  to 
accomplish  the  declared  purposes  of  the 
act.  such  regulations  should  be  recom- 
mended and  established  when  condi- 
tions so  warrant.  It  was  not  demon- 
strated  that  conditions  prior  to  the 
Christmas  holiday  period  never  would 
warrant  the  estabhshment  of  such  regu- 
lation of  volumes  shipped.  Therefore, 
the  proposed  marketing  agreement  anci 
order  should  not  contain  such  a  prohibi- 
tion of  such  regulation.  The  committee  . 
should  not  be  hmited  as  to  the  period  for 
which  recommendations  for  regulation 
may  be  made,  because  it  should  have  the 
opportunity  to  recommend  limitation  of 
available  supplies  to  meet  market  re- 
quirements whenever  such  limitation 
would  accomplish  the  pohcy  of  the  act. 
There  was  a  proposal  in  the  notice  of 
hearing  that  recommendations  for  vol- 
ume regulation  be  made  only  by  the 
handler  members  of  the  committee. 
This  proposal  was  withdrawn  at  the 
hearing,  however,  and  no  evidence  was 
presented  on  this  matter. 

(2)  The  act  requires,  in  effect,  that 
a  program  of  this  nature  should  pro- 
vide a  method  for  allotting  the  total 
quantity  of  the  regulated  commodity 
which  may  be  handled  during  a  specified 
period  so  that  such  quantity  may  be 
equitably  apportioned  among  all  of  the 
handlers  thereof.  Under  the  provisions 
of  the  proposed  marketing  agreement 
and  order,  this  requirement  means  that 
each  handler  should  be  given  the  same 
opportunity  to  market  oranges  under 
volume  regulation  as  each  other  han- 
dler in  the  same  prorate  district.  The 
equality  of  opportunity  to  market 
oranges  should  exist  among  handlers 
within  a  particular  prorate  district,  be- 
cause the  market  opportunities  vary  as 
between  prorate  districts  as  the  resiut 
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of  the  different  timing  of  maturity  and 
shipping  life  of  the  oranges  in  each  pro- 
rate district. 

The  act  also  requires  that  such  equi- 
table apportionment  should  be  on  the 
ba.sis  of  the  quantity  of  the  regulated 
commodity  which  each  handler  has 
available  for  current  shipment,  or  upon 
the  quantity  of  such  commodity  shipped 
by  each  such  handler  in  such  prior 
period  as  the  Secretary  determines  to 
be  representative,  or  both.  Under  this 
program,  an  individual  handler's  equity 
or  share  of  the  limited  quantity  which 
may  be  shipped  from  a  particular  pro- 
rate district  in  any  week  should  be  based 
upon  the  quantity  of  oranges  currently 
controlled  by  such  handler.  Testimony 
at  the  hearing  indicated  that  the  per- 
centage of  the  oranges  controlled  and 
handled  varies  between  handlers  from 
year  to  year.  Tlierefore,  the  determi- 
nation of  an  individual  handler's  share 
on  the  basis  of  past  performance,  or  a 
combination  of  past  performance  and 
current  control,  would  not  truly  reflect 
the  current  status  of  each  handler  in 
relation  to  all  others.  Furthermore, 
the  use  of  the  quantity  of  oranges  cur- 
rently under  control  as  a  basis  for  deter- 
mining individual  handler's  equities  is 
practical  under  this  program  as  it  is  pos- 
sible to  determine  with  precision  the 
quantity, of  oranges  currently  controlled 
by  each  handler. 

The  equity  of  each  handler  in  the  total 
quantity  which  may  be  handled  in  a  pro- 
rate district  during  any  week  should  be 
expre.ssed  as  his  prorate  base.  A  pro- 
rate base  is  the  ratio  between  the  total 
quantity  of  oranges  available  for  cur- 
rent shipment  of  the  particular  handler 
and  the  total  quantity  of  oranges  avail- 
able for  current  shipment  of  all  such 
handlers  in  the  particular  prorate  dis- 
trict. Thus  each  handler's  share  of  the 
limited  quantity  which  may  be  shipped 
from  a  given  prorate  district  each  week 
under  volume  regulation  is  the  same 
percentage  as  his  share  of  the  total 
quantity  of  oranges  available  for  cur- 
rent shipment  in  such  prorate  district. 
The  marketing  agreement  and  order 
should  provide  that  each  handler,  who 
has  oranges  available  for  current  ship- 
ment, make  application  to  the  commit- 
tee for  a  prorate  base  and  for  allotments, 
to  assure  an  orderly  basis  for  establish- 
ing equities.  This  application  should 
contain  the  information  set  forth  in  the 
proposed  marketing  agreement  and 
order.  Such  information  is  necessary  to 
substantiate  the  quantity  of  oranges 
available  for  shipment  by  each  handler, 
in  order  to  insure  that  the  determination 
of  allotments  to  be  issued  to  individual 
handlers  is  correct.  Such  appUcation 
should  include  only  such  oranges  as  the 
handler  has  title  to,  or  a  bona  fide  con- 
tract to  handle  or  purchase,  because  the 
right  to  handle  should  be  contingent 
upon  actual  control  over  the  marketing 
of  such  oranges. 

There  was  considerable  controversy 
with  respect  to  the  propriety  of  a  pro- 
gram which  has  the  effect  of  requiring 
individual  producers  to  contract  with 
handlers  for  the  marketing  of  their 
crops  in  order  that  the  handler  obtain 
his  allotment  for  the  shipping  of  such 
oranges.    However,  it  is  not  possible  for 
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all  producers  fairly  to  participa  £  In  the 
benefits  of  a  program  designe(  to  im- 
prove prices  to  producers  by  r  leans  of 
rcKulating  the  quantities  of  oranpcs 
shipped  each  week  without,  at  he  same 
time  relinquishing  their  opticn  as  to 
the  timing  of  the  sales  of  their  individ- 
ual crops.  Moreover,  the  vast  majority 
of  producers  of  oranges  growi  in  the 
production  area  customarily  ei  ters  into 
contracts  for  the  marketinsr  of  their 
crops  prior  to  the  beginning  of  the  ship- 
ping season. 

The  marketing  agreement  r  nd  order 
should  provide  for  adjusting  tic  quan- 
tity of  oranges  under  control  of  indi- 
vidual handlers  as  such  hanc  Icrs  gain 
or  lose  control  of  the  marketirg  of  such 
oranges   during   the   marketin;;   season. 
Producers  should   be   given   11  e   oppor- 
tunity of  transferring  the  mai  ketirtg  of 
their  crops  from  one  handler  to  another. 
A  handler  who  thus  has  gain  d  or  lost 
control  over   the   handling   o     oranges 
should  have  the  amount  of  h  s  oranges 
available  for  current  shipmen    adjusted 
to  reflect  such  change.     The   provisions 
of  the  marketing  agreement  i  nd  order, 
however,  should  be  so  dra  vn  tl  at  a  han- 
dler will  not  gain  an  unfair    idvantage 
bv  virtue  of  a  producer  tran.sl  erring  h;s 
marketing  affiliations.     For  e<ample,  a 
handler  may  obtain  more  tha  i  his  pro- 
portionate share  of  allotmert  s  if  he  is 
allowed  tx)  retain  allotments,  i  .sed  in  the 
handling   of   other   producens     oranges, 
which  were  earned  by  the  transferring 
producer's  tree  crop.     As  a  co  isequence. 
the    marketing    agreement    iind    order 
should  provide   that,   if   the    committee 
determines  that   any  handlei    who  has 
lost  control  of  oranges  has  not  handled 
his  share  of  such  oranges,  his  remaining 
quantity  of  oranges  availabl !  for  cur- 
rent  -shipment   corre.spondini  ly    should 
bo  reduced  over  a  period  of  t  me.     This 
{adjustment  will  place  such    landler  in 
the  relative  position  he  woul  1  have  oc- 
cupied had  he  never  controlle<   such  por- 
tion of  the  oranges  of  the  ti  ansferring 
producer.     On  the  other  han  1.  the  pro- 
visions of  the  program  should  di-scourage 
widespread  transfers  by  producers,  be- 
cause  such   transfers   would   make   the 
operation  of  the  program  anc  the  main- 
tenance of  equity  among  ha  ndlers  dif- 
ficult.    Accordingly,    when    ;     producer 
transfers  the  marketing  of    lis  crop  to 
a  new  handler,  such  new  hanc  ler's  quan- 
tity of  oranges  available  for  ci  rrent  ship- 
ment should  be  increased  by    he  amount 
of  such  producer's  oranges  1 1  the  time 
of   transfer.     Such   new   hardier,   how- 
ever, should  not  receive  such  allotments 
as  were  earned  by  the  transf  ?rring  pro- 
ducer's  oranges   prior   to   tie   time   of 
transfer. 

The  committee  should  be  authorized 
to  revise  errors  of  estima  es  of  the 
quantity  of  oranges  availab  ?  for  ship- 
ment of  each  handler  anc  to  adju.st 
accordingly  such  quantities  of  oranges 
available  for  shipment  to  offset  any 
errors  of  estimate  found  to  'xist  in  or- 
der to  insure  that  the  equit  es  of  indi- 
vidual handlers  are  mainta  ned.  Such 
adjustments  should  increase  or  reduce. 
by  such  quantity  and  for  su:h  a  period 
as  is  nece.ssary  and  rea.s<  nable,  the 
quantity  of  oranges  availab  e  for  ship- 
ment of  the  particular  har  dler  whose 


quantity  has  been  estimated  incorrectly 
so  that  the  total  allotments  received  by 
such  handler  will  equal  what  his  total 
allotments  would  have  been  had  his 
quantity  of  oranges  available  for  current 
shipment  been  correctly  estimated.  The 
individual  handler  should  be  required  to 
report  to  the  committee  any  change  in 
his  control  of  oranges  in  order  to  a.ssist 
the  committee  in  making  adjustments 
and  to  simplify  the  administration  of 
this  provision. 

The  committee  should  compute  each 
week  during  the  marketing  .season,  when 
volume  regulation  is  likely  to  be  recom- 
mended   by    the    committee,    the    total 
quantity  of  oranges  available  for  current 
shipment  by  each  person  who  has  ap- 
plied for  a  prorate  base  and  for  allot- 
ments, and  should  transmit  a  report  of 
such  information  to  the  Secretary.     The 
Secretary  should,  based  upon  the  recom- 
mendations and  reports  of  the  commit- 
tee, or  from  other  available  information, 
fix  a  prorate  base  for  each  .such  person, 
if  volume  regulation  is  i.'^sued.     The  Sec- 
retary should  notify  the  committee  of 
the*  prorate  base  fixed  for  each  person 
and  the  committee,  in  turn,  should  notify 
each  person  of  his  prorate  base. 

Whenever  the  Secretary  has  fixed  the 
total  quantity  of  oranges  that  may  be 
handled  during  any  week  from  any 
prorate  district,  the  allotments  to  each 
individual  handler  should  be  deter- 
mined by  multiplying  the  total  quantity 
fixed  by  the  Secretary  to  be  handled  by 
the  prorate  ba.se  of  each  handler.  The 
committee  should  perform  this  opera- 
tion and  provide  notice  to  each  person 
of  the  allotment  so  computed  for  him. 
This  procedure  is  needed  to  set  forth 
clearlv  the  manner  in  which  the  equities 
of  handlers  are  calculated  and  in  which 
each  handler  may  be  notified  of  his 
allotment  under  volume  regulation. 

The  committee  should  give  any  cen- 
tral marketing  organization,  upon  its 
request,  the  same  notice  with  respect  to 
prorate  ba.ses  and  allotments  applicable 
to  each  handler  for  whom  it  markets 
oranges  as  is  given  to  such  handler. 
Such  notice  is  a  recognition  of  the  in- 
stitutional structure  of  the  marketing  of 
navel  oranges  and  would  facilitate  such 
marketing. 

The  evidence  indicated  that  the  cqul-f 
ties  of  handlers  under  regulation  would 
not  .seriously  be  disrupted  in  seasons  of 
minor  damage  from  frost  or  wind  or  rain, 
because  those  handlers  who  suffered  such 
damage  would,  since  their  equities  are 
based  on  their  respective  tree  crops,  have 
the  opportunity  to  .ship  a  larger  share 
of  their  merchantable  crop  than  before 
their  crops  had  been  so  damaged.  How- 
ever, in  .seasons  of  major  freezes,  such  as 
occurred  in  1937,  1949,  and  1950.  with 
heavy  and  varying  degrees  of  damage 
affecting  groves.  It  is  not  possible  to 
maintain  individual  handler's  equities 
determined  on  the  basis  of  oranges  avail- 
able for  current  shipment.  Therefore, 
volume  regulation  should  not  be  under- 
taken in  seasons  when  major  freezes  re- 
sult in  heav>-  and  differing  degrees  of 
damage  to  groves. 

(3)  The  marketing  agreement  and 
order  should  contain  provisions  authoriz- 
ing adjustments  in  allotments  issued  or 
to  be  issued  to  individual  handlers  in 


order  that  rigidities  imposed  by  the  cri!- 
culation  of  equities  provided  for  in  the 
program  may  be  made  workable  in  re- 
sponse to  current  changes  in  handlers' 
activities.  Such  adjustments  should  per- 
mit.  not  only  overshipments.  undership. 
ments.  and'  loans  between  individual 
handlers,  but  also  authority  for  the  com- 
mittee to  withhold  allotments  from  all 
handlers  and  loan  such  allotments  to 
particular  handlers  to  offset  conditions 
v.ith  respect  to  the  marketing  life  and 
maturity  of  oranges  controlled  by  such 
individual  handlers. 

The  marketing  agreement  and  order 
should  provide  that,  during  any  week 
when  volume  regulation  is  in  effect,  any 
person  may  handle,  in  addition  to  his 
weekly  allotment,  a  quantity  of  oranges 
equal  to  10  percent  of  such  allotment, 
or   one   carload,   whichever   is   greater, 
with  the  provi.so  that  the  quantity  of 
oranges  .so  handled  be  deducted  from  his 
allotment   for   the   next   week   and  for 
succeeding    weeks    until    repaid.    This 
provision  is  necessary  in  order  that  han- 
dlers be  permitted  to  conduct  their  busi- 
ne.ss  in  an  orderly  fashion,  and  so  that 
particular  orders,   or  carlot   quantities, 
mav  be  fulfilled  during  any  given  week, 
even  though  the  allotment  issued  does 
not  equal  such  orders.    The  overship- 
ments should  be  paid  back  in  order  that 
the  total  allotments  issued  to  the  par- 
ticular handler  not  exceed  hi.s  fair  share 
of  all  such  allotments.    In  addition,  .such 
overshipments  should  not  be  permitted 
during  any  week  in  which  a  handlers 
allotment  has  been  reduced  to  offset  a 
previous  overshipment,  where  his  total 
weekly  allotment  is  required  to  repay  an 
allotment  loan,  or  where  a  handler  has 
not   received    an    allotment   under  the 
marketing  agreement  and  order  for  such 
week.    These  limitations  are  neces.saa 
because      unrestricted      overshipments 
would  enable  any  or  all  handlers  to  han- 
dle quantities  in  excess  of  their  weekly 
allotments  in  any  particular  week  anid 
thus    tend   to   defeat   the   purposes  9f 
volume    regulation    for    that    week.   It 
would  be  impractical  and  serve  no  useft 
purpo.se  to  require  that  an  overshipraea; 
incurred,  but  not  repaid  during  a  giv$i 
marketing  season,  be  repaid  in  the  fol- 
lowing sca.son.    Therefore,  the  requirt- 
ment  to  repay  an  overshipment  should 
not  be  carried  over  to  the  following  niai- 
keting  season. 

Tlie  marketing  agreement  and  order 
should  contain  a  provision  pennittin? 
any  handler  who  handled  a  quanUty 
of  oranges  less  than  his  allotment  of 
oranges  during  a  particular  wetk  to 
handle  for  the  next  week  only  an  addi- 
tional quantity  of  oranges  equal  to  such 
undershipment.  This  provision  is  neces- 
sary, because  at  times  weather  or  other 
conditions  do  not  permit  handlers  to 
ship  their  allotments  and  they  should 
be  pennitted  to  offset  such  reduction  io 
shipments  by  handling  them  in  a  sub- 
sequent period. 

The  limitation  of  handling  of  under- 
shipments  for  the  next  week  only,  and 
the  requirement  for  immediate  repay- 
ment of  ovei-shfpments  of  allotment,  are 
necessary  to  enable  the  committee  W 
anticipate  the  quantity  of  oranges  which 
may  be  handled  as  a  result  of  pnp^ 
undcrshipments  or  which  may  not  w 
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handled  as  a  result  of  prior  overship- 
ments in  recommending  the  volume  to 
be  shipped  under  regulation  for  a  par- 
ticular week. 

Piovlsion  should  be  made  fc|r  the  lend- 
ing and  borrowing  of  allotmei]its  between 
per.sons  within  the  same  proi-$te  district. 
Sucii  loans  are  needed  to  enable  hand- 
lers to  operate  efficiently  by|  offsetting 
difficulties  encountered  as  a  result  of  the 
supply  of  labor,  rate  of  hajrvest,  and 
other  factors  affecting  the  rate  of  har- 
vesting and  packing  of  orantjes.  Loaiis 
should  be  confined  within  thei  same  pro- 
rate district,  because  equitiesjare  estab- 
Ushod  and  maintained  on  'a  prorate 
district  basis.  Allotment  loans  should 
be  confined  to  handlers  to  whom  allot- 
ments have  been  issued,  b(?cause  the 
rights  to  handle  and  the  maii-jtenance  of 
equities  exist  on  the  basis  of  allotments 
issued  under  the  program. 

Loans  of  short  life  allotments  should 
be  made  only  to  handlers  to  "vl'hom  short 
life  allotments  have  been  issued,  and  the 
repayment  thereof  should  be.jmade  only 
with  short  hfe  allotments,  beitause  short 
life  allotments  may  be  u.sed  pnly  in  the 
handling  of  short  life  oranget;.  In  fact, 
short  life  allotments  are  iallotments 
loaned  to  handlers  of  orangfs  of  short 
life  by  all  other  handlers  inj  the  same 
prorate  district.  Early  maturity  loans, 
however,  may  be  repaid  wiJLh  general 
maturity  allotments  because!  their  due 
date  may  be  subsequent  to  th|e  reaching 
of  general  maturity  in  the  p|-orate  dis- 
trict. I 

Transactions  with  respect  td  allotment 
loans  should  include  a  date  ^or  the  re- 
payment of  such  loans  to  the  lender  only 
during  the  then  current  marketing  sea- 
son and  should  be  confirmed  by  the  com- 
mittee within  48  hours  to  atesure  that 
there  will  be  no  abuses  of  the  Ijoan  provi- 
sion and  in  order  to  simplify  the  opera- 
tions of  this  provision.  j 

Allotment  loans  should  be  .used  only 
during  the  week  for  which  siuch  allot- 
ment was  issued,  because  thei  allotment 
repn  sents  the  right  to  ship  (3uring  the 
week  for  which  it  is  issued.  No  allot- 
ment which  has  been  loaned  should 
again  be  loaned  by  the  borrower,  or  the 
lender  after  repayment  thereof,  because 
sucli  a  practice  Is  not  necessary  to  pro- 
vide flexibility  of  operation  under  the 
proL'ram  and  would  lead  to  confusion. 
Such  requirements  are  necessary  in  or- 
der that  the  allotment  lending  transac- 
tions be  consummated  in  such  a  fashion 
as  not  to  disturb  the  equities  of  individ- 
ual handlers  as  a  result  thereof.  If  the 
borrower  has  insufficient  allotment  to 
repay  such  loan  on  the  due  date,  he 
should  repay  it  as  soon  as  possible.  The 
committee  should  be  authorized  to  re- 
duce a  Tx)rrower's  weekly  allotment  for 
the  week  when  repayment  is  required  by 
the  amount  of  the  loan  and  credit  the 
lenders  allotment  accordingly.  This 
authority  is  necessary  to  assure  that  all 
loans  are  repaid.  However,  for  the  rea- 
sons stated  above,  loans  made  in  a  given 
season  should  not  be  required  to  be  re- 
paid from  allotments  issued  during  the 
following  season. 

The  committee  should  be  authorized 

to  facihtate  loans  of  allotments  in  order 

to  a.ssist  individual  handlers  in  obtaining 

allotment  loans.    Transactions  consum- 
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mated  by  the  committee  should  be  con- 
fiimed  immediately  by  written  memo- 
randum addressed  to  the  parties  con- 
cerned in  order  clearly  to  reflect  the  loan 
agreement  made  and  to  notify  the 
parties. 

The  marketing  agreement  and  order 
should  provide  that  each  handler  who 
first  handles  oranges,  tran.sported  by 
means  other  than  rail  shipment,  should, 
at  the  time  of  handling,  issue  to  the  per- 
son receiving  the  shipment  an  assign- 
ment of  allotment  certificate  covering 
each  quantity  of  oranges  so  handled. 
This  provision  is  necessary  to  assist  in 
the  enforcement  of  compliance  with  the 
regulatory  provisions  of  the  program.  In 
connection  with  shipments  by  rail,  ship- 
ping manifests  are  made  available  by  the 
rail  carriers.  This  is  not  true  with  regard 
to  truck  shipments,  and  the  assignment 
of  allotment  certificates  permit  a  ready 
check  on  such  shipments  by  the  commit- 
tee. Such  certificates  would  aid  in  iden- 
tifying and  tracing  shipments  of  oranges. 
The  assignment  of  such  allotment  cer- 
tificates should  be  made  in  the  manner 
and  on  forms  prescribed  by  the  commit- 
tee so  that  information  needed  in  con- 
nection with  such  enforcement  can  be 
ascertained. 

The  marketing  agreement  and  order 
should  provide  that,  during  any  week  in 
which  a  per-son  has  the  right  to  handle  a 
quantity  of  oranges  in  addition  to  the 
quantity  represented  by  his  allotment, 
and  such  person  handles  a  quantity  of 
oranges  less  than  the  total  quantity 
which  such  person  may  handle  during 
the  week,  the  amount  of  oranges  han- 
dled should  first  apply  to  such  persons 
weekly  allotment.  This  provision  is 
necessary  because,  if  the  quantity  han- 
dled were  first  applied  to  the  additional 
quantity,  such  as  that  which  might  be 
made  available  by  previous  undership- 
ments.  or  loan  repayments,  handlers 
could  carry  forward  or  pyramid  the  un- 
used portion  of  their  allotments  and  thus 
defeat  the  purpKJse  of  the  program  by 
shipping  greatly  in  exjccss  of  their  allot- 
ments in  a  particular  week. 

The  marketing  agreement  and  order 
should  contain  provision  for  the  issu- 
ance of  early  maturity  allotments  and 
short  life  allotments,  to  increase  further 
the  flexibility  of  allocations  under  the 
program.  These  allotments  are  needed 
to  adapt  the  allotment  procedure  to 
unique  situations  encountered  by  han- 
dlers of  oranges  which  mature  earlier 
than  most  oranges  or  which  have  a 
shorter  period  during  which  they  may  be 
shipped  than  most  oranges  in  the  same 
prorate  district.  There  was  considera- 
ble controversy  with  resp)ect  to  the  op- 
erations of  the  early  maturity  and  short 
life  provisions  of  the  proposal.  Such 
provisions  are  designed  to  mitigate  the 
rigidity  of  the  program  requirements 
as  to  handlers  confronted  with  such 
unique  situations  while  maintaining 
equity  between  all  handlers.  These 
problems  should  be  considered  sepa- 
rately and  calculations  of  the  respective 
allotments  should  be  undertaken  sepa- 
rately, because  they  are  unrelated  as  to 
their  nature  and  cause. 

The  marketing  agreement  and  order 
should  provide  that  the  committee  may, 
prior  to  the  reaching  of  general  ma- 
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turity.  issue  early  maturity  allotments 
to  handlers  for  the  handling  of  early 
maturity  oranges.  Such  a  provision  is 
necessary  because  otherwise  the  ship- 
ment of  a  few  oranges  from  a  district 
which  is  just  beginning  to  ship  would 
require  the  issuance  of  a  large  quantity 
of  allotments  to  enable  the  few  handlers 
who  have  available  oranges  meeting  ma- 
turity requirements  to  receive  sufficient 
allotments  to  handle  such  oranges. 
Therefore,  it  is  reasonable  to  issue  early 
maturity  allotments  for  such  purposes 
to  only  those  handlers  in  the  particular 
prorate  district  possessing  oranges  meet- 
ing shipping  qualifications. 

Early  maturity  allotments  would  be 
issued  to  handlers  in  two  types  of  situa- 
tions. The  first  type  of  situation  exists 
when  handlers  desire  to  ship  oranges 
prior  to  general  maturity  when  there 
are  no  other,  or  a  very  limited  amount 
of,  shipments  of  navel  oranges  being 
made.  This  occurs  at  the  start  of  the 
season  when  certain  handlers  have 
oranges  capable  of  being  shipped  and 
there  are  no  other  navel  oranges  shipped 
in  volume  from  the  production  area. 
No  conclusive  evidence  was  presented  as 
to  why  shipments  of  such  early  maturity 
oranges  should  not  be  allowed  except 
where  the  total  quantity  of  oranges  to 
be  handled  was  in  excess  of  that  which 
consumers  would  purchase  at  prices 
reasonably  consistent  with  the  objec- 
tives of  the  act.  Such  would  hardly  be 
the  case  at  the  beginning  of  the  shipping 
season  for  the  production  area.  There- 
fore, the  interpretation  of  the  word 
"may"  in  the  marketing  agreement  and 
order  with  respect  to  whether  any  early 
maturity  allotments  should  be  issued  to 
handlers  should  be  interpreted  as  mean- 
ing "shall"  when  there  are  no.  or  a  rel- 
atively small  quantity  of,  navel  oranges 
being  handled  in  the  production  area. 

The  second  type  of  situation  is  where 
there  are  substantial  shipments  of 
oranges  from  other  prorate  districts 
being  limited  and  thereby  maintaining 
prices  at  levels  higher  than  in  the  ab- 
sence of  such  limitation.  In  this  situa- 
tion, early  maturity  allotments  should 
be  issued  so  as  to  permit  an  orderly  over- 
lapping of  shipments  between  the  two 
or  more  prorate  districts.  Therefore, 
the  committee  in  this  instance  should 
use  its  judgment  as  to  the  amount  of 
early  maturity  oranges  permitted  to  be 
shipped  and  should,  under  such  circum- 
stances, administer  the  provision  on  a 
permi.ssive  basis,  interpreting  the  "may" 
hterally. 

Handlers  controlling  early  maturity 
oranges  should  apply  to  the  committee 
for  such  allotments  and  furnish  the 
committee  with  information  necessaiy 
to  de.'icribe  such  early  maturity  oranges 
in  order  to  enable  the  committee  prop- 
erly to  administer  this  provision. 

Total  early  maturity  allotments  ap- 
proved by  the  committee  in  a  particular 
prorate  district  should  be  distributed  to 
each  handler  who  qualifies  therefor  in 
the  ratio  that  each  such  handler's  re- 
quest for  such  allotment  is  to  the  total 
of  such  requests  of  all  such  qualified 
handlers.  Distribution  on  the  basis  of 
quantity  requested  is  utilized  because 
there  are  no  tangible  criteria  available 
with  which  to  measure  the  quantity  of 
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early  maturity  oranges  availabh .     The 

marketing  agreement  and  order  should 

contain  a  proviso,  however,  that  such 

granting   of   early   maturity   al 

should  not  permit  a  particular 

to  handle  more  than  his  share 

total  quantity  .estimated  in  the 

tion  schedule  contained  in  the 

ing  policy  to  be  handled  by  all 

in  the  same  prorate  district. 

viso  in  this  section  is  necessary 

vent  a  particular,  handler  from  r 

more  than  his  equitable  share  of 

tal  quantity  to  be  handled  in  his 

district  as  a  result  of  this  provis 

The  marketing  agreement  an 

should  provide  that,  upon  the  r 

of  general  maturity,  the  early  n 

allotments  issued  to  a  particular 

should  be  offset  or  repaid  by 

such  handler's  quantity  of  orange 

able  for  current  shipment  by  th 

tity  of  early  maturity  allotmen 

to  him.  plus  his  share  of  the 

estimated    in    the    utilization    ; 

contained  in  the  marketing  poll 

used  for  by-products  or  elimiii 

the  particular  prorate  district 

tion   to  the   early   maturity   a 

Issued   to   him.     The   initial   u 

schedule    contained    in    the    m 

policy  should  be  used  for  such 

tions  becau.se  revisions  of  such 

tion  schedule,  if  made,  proba 

result   in   such   minor   adjustm 

would  make  a  modification  of  s 

putations   in   response   thereto 

tical  and  of  little  value. 

The  procedure  for  the  offset 
maturity  allotments  issued  will 
the   particular   handler   receivi 
allotment  sli^'htly  in  excess  of 
portionate  share  of  the  allotmen 
to  all  handlers  in  the  particular 
district.     Were  such  handler's 
of  oranges  available  for  cum 
ment    reduced,    upon    the    reac 
general  maturity,  by  his  pr 
share  of  exports  estimated  to  be 
from   the   prorate   district.    a.s 
products  and  elimination,  his 
allotments    for    the    season    w 
equal  to  that  of  all  other  hand 
seems  reasonable,  however,  to 
this  slight  advantage  to  the 
early  maturity  oranges,  because 
normally  an  advantage  in  the 
ing  of  oranges  accruing  to  hand 
ship  fruit  ahead  of  other 
particular  district. 

There  was  some  controversy 
Ing  the  method  of  offsetting  or 
early  maturity  allotments.     It 
tended  that  such  offset  shoulc 
complished  by  means  of  permit 
Individual  handler  to  continue  tf 
upon  the  reaching  of  general 
at  a  rate  based  upon  his  total 
until  his  total  allotments  und 
maturity    and    general    maturi 
equal  to  his  share  of  the  total  a 
estimated  to  be  issued  to  all 
the    prorate    district,    whereupfn 
handler  should  be  prohibited  fr 
ther  handling.     The  difference 
the  two  methods  of  offsetting  e 
turity  allotments  is  not  great,  and 
method  should  result  in  the  san 
tity  of  total  early  maturity,  plus 
maturity,  allotments  being  issuqd 
same    handler    during    the 
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season.  The  method  of  offsetting  early 
maturity  allotments  contained  in  the 
notice  of  hearing  possesses  the  advan- 
tages of  a  well-defined  method  of  offset- 
ting early  maturity  allotments,  together 
with  permitting  continuous  handling  on 
the  part  of  a  handler  who  possesses  fruit 
capable  of  being  held  for  a  long  period 
of  time,  as  well  as  early  maturity  fruit. 
Moreover,  under  the  suggested  alterna- 
tive method  of  oiTsetting  early  maturity 
allotments,  it  is  possible  for  a  handler  to 
attain  his  share  of  the  total  allotments 
for  the  prorate  district  and  be  prohib- 
ited from  further  handling  even  though 
he  still  has  oranges  remaining  available 
to  ship.  Under  such  circumstances, 
such  handler  could  not  handle  the 
oranges  until  open  movement  was  per- 
mitted at  the  termination  of  the  ship- 
ping season  for  such  prorate  district. 
Accordingly,  the  method  of  offset  as  set 
forth  in  the  proposed  marketing  agree- 
ment and  order  should  be  utilized. 

The  committee  .should  adopt  rules  and 
regulations,  with  the  approval  of  the 
Secretary,  to  establish  detailed  pro- 
cedures for  issuing  and  allocating  early 
maturity  allotments.  It  is  impractical 
to  provide  such  rules  in  the  marketing 
agreement  and  order,  because  of  the 
flexibility  that  may  be  required  to  ad- 
minister properly  this  provision.  All 
early  maturity  allotments  should  be 
computed  on  a  prorate  district  ba.sis, 
because  equities  to  individual  handlers 
under  the  program  are  established  on 
such  a  basis. 

Because  of  climatic  conditions  in  sev- 
eral producin.,'  localities,  oranges  are 
produced  which  do  not  po.ssess  the  keep- 
ing quality  of  other  oranges  produced  in 
the  same  prorate  district.  The  shipping 
life  of  such  oranges,  therefore,  is 
shorter  than  the  shipping  life  of  other 
oranges  in  the  same  district.  To  re- 
quire handlers  of  such  oranges  to  mar- 
ket their  oranges  at  the  same  rate  as 
other  handlers  would  result  in  a  greater 
loss  to  such  handlers  than  to  other 
handlers,  because  the  oranges  shipped 
during  the  latter  part  of  the  shipping 
season  would  not  be  capable  of  being 
shipped  to  consuming  markets  in  good 
condition.  It  would  not  be  equitable, 
therefore,  to  require  such  handlers  to 
ship  such  oranges  at  the  same  rate  as 
all  other  handlers,  and  the  marketing 
agreement  and  order  should  contain 
provisions  permitting  a  more  rapid  rate 
of  movement  of  such  oranges.  These 
provisions  should  permit  the  issuance  of 
"short  life"  allotments  to  handlers  of 
such  fruit. 

The  testimony  revealed  that  oranges 
which  do  not  possess  the  same  shipping 
life  as  other  oranges  produced  in  the 
same  district  do  not  always  exist  in 
clearly  delineated  regions.  As  a  conse- 
quence, this  problem  is  one  which,  for 
the  production  area  as  a  whole,  cannot 
be  met  on  the  l)a~is  of  isolated  areas  to 
be  given  special  treatment.  Moreover, 
there  are  handlers  shipping  oranges  of 
both  short  and  normal  life,  and  .some  of 
these  handlers  customarily  intermingle 
their  short  life  and  normal  life  oranges 
in  their  operations  and  thus  handle 
their  total  .supply  of  oranges  without 
undue  difficulty.  Therefore,  the  diffi- 
culties   experienced    by    a    handler    in 


handling  his  short  life  oranges,  to- 
gether with  his  other  oranges,  provides 
the  basis  for  determining  his  need  for 
accelerated  movement  of  his  short  life 
oranges. 

The  marketing  agreement  and  order 
should  provide  that  the  committee  shall 
withhold    from    the    allotments    of    all 
handlers,   on   a   uniform   proportionate 
basis  for  all  handlers,  an  amount  suffi- 
cient to  permit  handlers  of  short  life 
oranges  to  handle,  during  the  normal 
marketing    period    of    such    short    life 
oranges,  as  large  a  proportion  of  oran^ses 
as  the  average  which  will  be  handled  by 
all  handlers  in  the  .same  prorate  district 
A  handler  of   short  life  oranges   is  a 
handler  who  is  unable  to  handle,  durin? 
the    normal    marketing    period    of    the 
oranges  grown  in  the  prorate  district  as 
large  a   proportion   of   oranges   as  the 
averace  which  will  be  handled  by  a'.: 
handlers  in  the  same  prorate  di.stric* 
The  committee  should  deteimine  the  ex- 
tent   to    which    each    such    short    life 
handler  needs  short  life  allotments,  and 
allocate  .such   allotments   to  each   such 
handler  at  a  uniform  weekly  rate,  inso- 
far as  practicable,   during  the   normal 
marketing    period    of    his    .short    life 
oranges.     After  a  handler  of  short  life 
oranges  has  received  sufficient  short  life 
allotments  to  make  the  total  allotments 
issued  to  him  equal  proportionately  to 
the  average  allotment  to  be  issued  to  al! 
handlers  in   the  same  prorate  district, 
the  allotments  that  would  have  been  due 
to  such  handler  of  short  life  oranties  in 
the   absence   of   accelerated   movement 
should  thereafter  be  allocated  to  handlers 
from  whom  the  allotments  were  with- 
held.    This  procedure  should  be  earned 
out  in  such  a  fashion  that  equities  re- 
sulting from  .such  computations  will  be 
maintained  for  all  handlers  in  each  pro- 
rate   district.    The    mechanics    of    the 
issuance  and  pay  back  of  short  life  allot- 
ments under  the  former  orange  order 
i.  e..  Order  No.  66.  as  amended,  proved 
satisfactory  and  should  serve  as  a  basis 
for  operation  of  the  short  life  proviMon 
under  the  proposed  marketing  agreement 
and  order. 

Handlers  desirous  of  receiving  short 
life  allotments  .should  apply  for  such 
allotments  on  the  basis  of  forms  and  in 
the  light  of  procedures  formulated  by 
the  committee,  with  the  approval  of  the 
Secretary,  governing  the  issuance  of 
short  life  allotments,  in  order  that  a 
regular  and  orderly  procedure  may  be 
adopted  to  carry  out  these  provisions  o! 
the  program. 

(f)  There  is  a  tendency  for  handlers 
to  ship  in  fresh  fruit  channels  small  >izes 
if  they  are  available  for  shipment  even 
when  greater  returns  would  have  been 
received  had  they  been  diverted  to  other 
channels.  The  marketing  agreement 
and  order  should  contain  provisions  au- 
thorizing the  recommendation  by  the 
corrmiittee,  and  the  issuance  by  the  Sec- 
retary, of  regulations  limiting  the  sizes 
to  be  .shipped  to  markets,  thereby  im- 
proving returns  to  producers.  Such 
regulations  would  improve  marketins 
conditions,  becau.se  the  limitation  of  dis- 
counted sizes  shipped  to  consuming 
markets  would  improve  the  size  composi- 
tion of  the  remaining  quantity  of  oranges 
shipped  to  consuming  markets,  thereby 
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impioving  the  a-verage  quality,  as  meas- 
un  d  by  market  t>reference  for  sizes,  of 
all  shipments.  In  addition,  it  would 
prevent  shipments  of  oranges  of  sizes  so 
heavily  discounted  that  they  do  not  pay 
the  direct  costs  of  harvesting  and  mar- 
keting such  oranges.  The  discounted 
sizt  s  also  tend  to  depress  prices  received 
for  adjacent  sizes. 

The  testimony  revealed  that  the 
nature  of  consumer  demand  for  oranges 
by  sizes  in  Canada  differs  from  that  in 
tiie  United  States  and.  therefore,  the 
marketing  agreement  and  order  should 
authorize  regulation  by  sizes  differently 
for  oranges  shipped  to  markets  in 
Canada  than  for  oranges  shipped  to 
markets  in  the  United  States. 

Tiie  demand  for  particular  sizes  of 
oranges  varies  depending  up>on  the  com- 
position of  sizes  of  oranges  shipped  to 
fresli  markets,  not  only  from  the  produc- 
tion area,  but  from  other  areas  in  com- 
petition with  navel  oranges.  Therefore, 
the  marketing  agreement  and  order 
should  authorize  the  recommendation  of 
limitation  of  oranges  by  sizes,  and  the 
fi.\ing  of  such  limitations  by  the  Secre- 
tary, during  any  period  for  which  it  is 
deteimined  that  the  supply  and  demand 
conditions  for  sizes  of  oranges  warrants 
such  regulation.  Such  period  may  be 
an  entire  marketing  season  or  any  part 
thereof. 

The  nature  of  the  demand  for  sizes  of 
oranges  is  such,  at  times,  that  only  a 
certain  quantity  of  a  particular  size  cate- 
gory of  oranges  is  desired  by  the  various 
consuming  markets.  Therefore,  the 
committee  should  have  the  authority  to 
recommend,  and  the  Secretary  to  fix, 
limitations  of  a  portion  of  a  particular 
size  or  sizes  or  all  of  a  particular  size  or 
sizes  of  oranges  that  may  be  shipped  to 
consuming  markets.  It  may  be  found, 
for  example,  that  to  restrict  entirely  a 
particular  size  would  eliminate  the  ship- 
ment of  some  oranges  of  that  size  which. 
if  shipped,  would  result  in  higher  aver- 
age prices  and,  therefore,  effectuate  the 
declared  purpose  of  the  act. 

Recommendations  for  regulation  by 
size,  and  issuance  of  such  size  regula- 
tions, should  be  made  on  a  prorate  dis- 
trict basis,  because  the  composition  of 
sizes  of  oranges  grown  in  the  respective 
prorate  districts  usually  varies.  There- 
fore, to  require  the  issuance  of  uniform 
size  regulations  for  the  production  area 
as  a  whole  might  result  in  a  substantial 
limitation  in  one  prorate  district  with 
little  or  no  limitation  in  another.  In 
recommending  size  regulation  to  the 
Seer*  tary.  the  committee  should  give 
carelul  consideration  to  each  principal 
factdr  affecting  market  conditions,  in- 
clude-' market  prices,  availability  and 
comifisition  of  supplies,  and  other  re- 
lated factors,  in  order  to  assure  that  the 
recommendation  is  arrived  at  on  a  sound 
economic  basis. 

Rf-'ulation  by  size  should  not  be  de- 
pendent upon  volume  regulation,  because 
each  uf  these  types  of  regulation  seeks  to 
attain  orderly  marketing  conditions  by 
a  diMerent  method.  The  committee 
should  be  authorized  to  recommend,  and 
the  S  cretary  to  issue,  regulations  limit- 
ing a  portion  or  all  of  a  particular  size 
or  sizi  s  even  though  volume  regulation 
is  not  lu  effect. 
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The  marketing  agreement  and  order 
should  contain  provisions  authorizing 
the  committee  to  issue  exemption  cer- 
tificates to  any  producer  who  furflishes 
evidence  satisfactoiy  to  the  committee 
that,  because  of  a  size  regulation  in  effect, 
he  will  be  prevented  from  having  as  large 
a  proportion  of  his  crop  of  oranges 
handled  as  the  average  proportion  which 
may  be  handled  by  all  other  producers 
in  the  same  prorate  district.  Such  cer- 
tificate should  permit  the  shipment  of 
an  appropriate  quantity  of  oi-anges  which 
fail  to  meet  the  size  requirement  of  the 
regulations  then  in  effect  so  as  to  enable 
such  producer  to  have  handled  as  large 
a  proEKjrtion  of  his  oranges  as  the  pro- 
psrtion  that  may  be  handled  for  all  other 
producers  in  the  prorate  district.  Evi- 
dence at  the  hearing  indicated  that  the 
sizes  of  the  oranges  grown  in  the  pro- 
duction area  were  not  capable  of  being 
a:  tered  by  cultural  practices.  Hence,  the 
size  composition  of  the  crop  of  oranges 
o  ■  a  producer  is  the  result  of  conditions 
b?yond  his  control.  This  exemption 
provision  is  designed  to  afford  relief  to 
producers  from  the  imposition  of  inequi- 
ties which  may  accrue  from  size  regu- 
l£  tion. 

The  provisions  of  the  marketing  agree- 
n  ent  and  order  relating  to  the  issuance 
o'  exemption  certificates  should  specify 
that  exemption  certificates  do  not  con- 
si  itute  an  exemption  from  regulations 
limiting  the  volume  of  shipments  of 
o  anges.  Exemption  certificates  are  is- 
sued to  producers  to  permit  them  to  ship 
a  1  equitable  portion  of  their  oranges 
when  they  otherwi.se  would  suffer  undue 
hardship  under  the  effective  size  regula- 
tion. Such  oranges,  however,  should  be 
subject  to  any  limitations  on  the  volume 
o"  shipments  of  oranges  the  same  as  the 

0  -anges  of  other  producers. 
Piovision    should    be    made    for    the 

transfer  of  exemption  certificates  from 
a  producer  to  the  handler  of  such  pro- 
dicer's  oranges,  because  producers  cus- 
teimarily  do  not  pack  and  ship  their  own 
o:  "anges.  The  committee  should  adopt 
p  -ocedural  rules  to  govern  the  issuance 

01  exemption  certificates.  Such  rules 
a  e  necessary  in  order  that  all  producers 
xr  ay  be  informed  with  respect  to  the  re- 
q  lirements  for,  and  the  procedure  for, 
the  issuance  of  exemption  certificates. 
It  is  impractical  to  set  forth  detailed 
rules  in  the  marketing  agreement  and 
oi'der,  because  to  do  so  would  destroy 
the  flexibility  which  is  needed  to  reflect 
variations  in  conditions  affecting  the 
p:oduction  of  oranges. 

There  was  a  proposal  in  the  notice  of 
hearing  that  the  provisions  of  the  mar- 
keting agreement  and  order  should  not 
become  effective  until  the  1953  crop  mar- 
keting season  had  been  completed.  This 
p:oposal  was  withdrawn  at  the  hearing, 
however,  and  testimony  was  not  pre- 
sented in  its  support. 

(g)  Regulation  of  shipments  by  grade 
ahd  maturity  were  proposed  as  issues 
In  the  notice  of  hearing.  Testimony  was 
n^t  offered  in  support  of  such  proposals, 
however,  and  accordingly  they  should 
n)t  be  included  in  the  proposed  market- 
ing agreement  and  order. 

The  record  indicates  that  objective 
standards  of  maturity,  more  rigorous 
ttian  those  contained  in  the  standization 
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laws  of  the  States  of  California  and  of 
Arizona,  have  not  yet  been  developed, 
although  attempts  have  been  made  to 
do  so.  Hence,  regulation  by  maturity, 
would  sei-ve.no  purpose  until  such  ob- 
jective standards  have  been  develoF>ed. 
Evidence  with  respect  to  regulation  by 
grade  revealed  that  practically  all  ship- 
ments of  navel  oranges  complied  with 
grades  that  probably  would  be  permitted 
to  be  shipped  under  such  a  regulation. 
This  is  because  the  composition  of  navel 
oranges  normally  consists  of  a  high  per- 
centage of  the  preferred  grades.  More- 
over, processing  outlets,  to  which  pro- 
hibited grades  of  navel  oranges  would 
be  diverte.d.  have  provided  unremuner- 
ative  returns.  Hence,  regulation  by 
grade  was  not  supported  as  an  effective 
means  of  improving  producer  returas 
under  present  conditions. 

(h>  There  are  differences  between 
various  producing  regions  in  the  pro- 
duction area  as  to  the  time  of  maturity 
of  the  oranges  produced  therein  and  the 
length  of  the  period  during  which  such 
oranges  may  be  shipped  in  prime  condi- 
tion. These  differences  are  caused  by 
differences  in  climatic  conditions,  with 
soil  conditions  and  cultural  practices  ex- 
ercising little,  if  any.  influence  upon 
maturity  and  keeping  life. 

In  order  to  assure  the  maintenance  of 
equities  as  between  individual  handlers, 
the  production  area  should  be  separated 
into  prorate  districts,  with  the  individual 
producing  regions  possessing  similar 
marketing  periods  grouped  into  the  same 
prorate  district.  The  number  of  pro- 
rate districts  should  be  reduced  to  a 
minimum  in  order  to  assure  that  the  ad- 
ministration of  the  provisions  of  the 
marketing  agreement  and  order  reason- 
ably may  be  carried  out.  Marketing 
periods  and  the  times  of  the  reaching  of 
maturity  of  oranges  produced  in  the 
same  prorate  district  are  much  more  uni- 
form than  such  factors  between  prorate 
districts.  F^irthermore.  the  variations 
of  times  of  maturity  and  length  of  ship- 
ping periods  among  individual  handlers 
in  a  particular  prorate  district  are 
treated  readily  by  u.se  of  the  adjustment 
provisions  of  the  marketing  agreement 
and  order,  particularly  those  relating  to 
early  maturity  and  short  life. 

The  evidence  at  the  hearing  revealed 
that  oranges  produced  in  Central  Cali- 
fornia— that  part  of  the  State  between 
the  35th  and  37th  Parallels — possessed 
for  the  most  part  common  characteris- 
tics with  respect  to  maturity  and  periods 
of  marketing.  Shipments  of  navel 
oranges  produced  in  Central  California' 
normally  begin  during  the  second  or 
third  week  in  November,  reach  a  peak 
prior  to  Christmas,  and  decline  gradually 
until  mid-February  or  March.  There 
was  controversy,  however,  with  respect 
to  whether  the  Edison  area  should  be 
included  with  the  remainder  of  Central 
California  in  the  same  prorate  district. 

Similarly,  the  maturity  and  marketing 
periods  of  oranges  produced  in  Southern 
California — that  part  of  the  State  south 
of  the  35th  Parallel,  exclusive  of  the 
desert  valley  area — are  roughly  com- 
parable. Shipments  from  this  area  nor- 
mally start  with  a  few  cars  in  December, 
increase  gradually  until  late  February 
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or  early  March,  maintain  heavy 
until  early  in  May,  and  usually  tc 
early  in  June. 

The  desert  valleys  of  Calif 
the    State    of    Arizona    produc 
oranfies  which  reach  maturity 
November   and. are   at   their   pi 
December.    Shipments  of  these 
are  completed  in  January- 

The  operation  of  volume  or  si 
lation  by  prorate  districts  on  the 
the  three  districts  as  outlined  al 
peared  satisfactory  under  forme 
No  66,  as  amended,  repulatink' 
dling  of  all  orances  erown  in  Ca 
and  Arizona,  with  the  exception 
Edison  region  in  Central  Califoi 

In  order  to  permit  the 
oranges  from  each  section  durii 
normal  marketing  period  and  du 
time  that  the  fruit  is  in  the  best  s 
condition,  it  is  necessary  to  estab 
.separate  prorate  districts. 
Districts  1.  2.  3,  and  4  in  the 
afjreement  and  order. 

The  evidence  reveals  that  oran 
duced  in  the  Edison  area  matur< 
than,   and   that   their  normal   ; 
season  terminates  prior  to.  tha 
producing  areas  in  District  1 
region  characterized  by  com 
maturity,  as  well  as  short  life 
as  compared  with  the  oranges 
in  District  1.     A  substantial 
the    oranges    produced    in    the 
region  may  be  shipped  prior  to  tl 
when  most  oranges  produced  in 
1  attain  maturity. 

Handlers  of  oranges  produce( 
Edison   area   requested   relief   f 
provisions  of  the  program,  altho 
appeared  to  favor  the  existence 
lations  of  shipments  of  oranges 
in  other  districts.     However,  it 
appear  reasonable  to  exclude  th 
region  from  the  production  area 
some  shipments  from  that 
in    competition    with    oranges 
from  other  prorate  districts  a 
the  advantages  of   being  shi 
market  in  which  prices  are  ma 
by    virtue    of    limitation    of    si 
from  the  other  prorate  distric 
the  latter  part  of  the  Edi.son 
season.    Moreover,  some  of  the 
produced  in  the  Edison  area  are 
in  other  profate  districts.     Ace  ) 
the  Edison  region  should  be  i 
the  production  area. 

The   proponents   contended 
special  treatment  provisions  of 
gram,   particularly   early   matu 
short  life,  would  provide  the 
enabling  handlers  of  oranges  in 
son  area  to  share  equally  oppcr 
to  market  oranges  with  all  oti 
dlers  in  District  1  and  that,  t 
the  Edison  area  should  be 
District  1.     Handlers  of  orang 
in  the  Edi.son  area  contended 
virtue  of  their  time  of  market 
would  not  receive  such  equal  t 
because  they  would  not  be  in  a 
to  share  with  handlers  of  othei 
grown  in  District  1  in  the  bene  i 
open  movement  at  the  end  of  li 
of  weekly  shipments  from 

Handlers  from  the  Edison  r 
tended  that  their  position  w 
in   that   normally   an   extreme 
percentage  of  the  oranges 
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this  area  was  diverted  to  by-products 
and  elimination.     If  the  Edison  region 
were  to  be  included  in  District  1.  han- 
dlers of  the  oranges  produced   in  the 
Edison  area  would  be  compelled  to  di- 
vert the  same  percentage  of  .such  oranges 
to  by-products  and  elimination  as  that 
.so  diverted  of  all  oranges  produced  in 
District  1.    The  percentage  of  oranges 
produced  in  District  1  which  normally 
is  diverted  to  by-products  and  elimina- 
tion greatly  exceeds  the  percentage  of 
oranges   produced   in   the   Edison   area 
which   normally  is  so   diverted.    Since 
the  primary  policy  of  operation  under 
volume   regulation   is   not  to  eliminate 
fruit  from  being  shipped  to  fresh  com- 
mercial channels,  but  rather  to  ship  all 
merchantable  fruit  in  a  manner  .so  as  to 
correlate  changes  in  the  rate  of  ship- 
ment with  changes  in  demand,  needless 
diversion     should     not    be    compelled. 
Moreover,  producers  in  the  Edison  area 
enjoy  market  advantages  with  respect 
to  the  time  of  maturity  of  their  oranges 
not  enjoyed  by  producers  in  any  other 
district  as  a  whole. 

The  characteristics  with  respect  to 
maturity  and  shipping  season  of  fruit 
produced  in  the  Edison  region  appear 
to  be  so  unique  that  the  utilization  pat- 
tern of  such  fruit  should  not  necessarily 
be  the  same  as  that  for  oranges  pro- 
duced in  District  1.  Equitable  treatment 
of  handlers  in  the  Edi.son  area  warrants 
elimination  of  the  fruit  from  that  area 
being  dictated  by  conditions  of  the  mar- 
ket and  nature  of  the  fruit  produced  in 
the  area,  rather  than  by  the  average 
elimination  warranted  b>'  such  condi- 
tions for  all  handlers  in  District  1.  Ac- 
cordingly, the  Edison  producing  area 
should  be  establi.shed  in  a  separate  pro- 
rate district,  identified  as  District  4,  and 
located  in  that  portion  of  Kern  County, 
California,  south  of  the  Kern  River. 

(i>  The  marketing  agreement  and 
order  should  provide  for  the  exemption 
from  its  provisions  of  such  handling  of 
oranges  w  hich  it  is  not  necessary  to  reg- 
ulate in  order  to  effectuate  the  declared 
purposes  of  the  act.  Such  exempted 
handling  should  be  stated  explicitly  in 
the  marketing  agreement  and  order  so 
that  handlers  will  have  knowledge  of 
.such  handling  as  is  not  subject  to  the 
provisions  of  the  program.  Further- 
more, such  exempted  handling  should 
relate  to  handling  by  the  first  handler, 
because  to  exempt  sub.sequent  handling 
would  permit  the  establishment  of 
methods  of  circumventing  the  provi- 
sions of  the  marketing  agreement  and 
order  which  it  would  not  be  possible 
reasonably  to  prevent.  A  .second  or 
third  handler,  for  example,  is  required 
to  procure  regulated  oranges,  even 
though  such  handler  uses  them  for  one 
of  the  exempted  purposes  specified  in 
the  provisions  of  the  program.  Only  the 
first  handler  should  come  within  the 
provisions  of  this  .section  when  utilizing 
oranges  for  such  exempted  purposes. 

Oranges  which  are  handled  for  con- 
sumption by  charitable  institutions  or 
for  distribution  to  relief  agencies  .should 
not  be  regulat^^d  under  the  program,  be- 
cause such  handling  of  oranges  does  not 
affect  the  commercial  markets  to  which 
shipments  of  oranges  are  regulated 
under   the   marketing    agreement   and 


order.    The    handling    of    oranges    for 
commercial  processing  into  products,  in- 
cluding juice,  should  be  exempted  from 
the  provisions  of  this  program,  because 
processed   products   are  either   exempt 
under  the  provisions  of  the  act  or  do  not 
exert  an  important  influence  upon  sales 
of  fresh  navel  oranges.     Processed  prod- 
ucts,  such   as  peeled   products,   pectin, 
citric  acid,  and  orange  oil  clearly  enter 
commercial    channels     different     from 
fresh  fruit  channels  and  do  not  compete 
directly  with  fre.sh  oranges.    Oranges  for 
canning  and  freezing  are  exempted  from 
regulation  by  the  provisions  of  the  act 
Juice  prepared  from  navel  orange.^  for 
commercial    sale    is   more    signiflcantlv 
competitive    with     sales    of     procev>ed 
oranges  than  with  sales  of  fresh  n.ivel 
oranges,  as  the  navel  orange  is  primarily 
an  eating  orange.    Commercial  process- 
ing means  processinu   for  sale  at  the 
wholesale  level  and.  therefore,  the  li:in- 
dling  of  oranges  for  sale  to  commercial 
juice  extractors  who  will  sell  such  ex- 
tracted juice  to  outlets  for  resale  to  dis- 
tributors or  consumers  should  be  con- 
sidered exempt  from  the  provisions  of 
the    marketing    agreement    and    order. 
Since  handlers,  who  are  subject  to  regu- 
lation under  the  program,  would  have  no 
direct  knowledge  of  the  ultimate  u.e  of 
oranges  sold  to  establishments  which  are 
not  commercial  proces.sors,  this  exemp- 
tion should  not  apply  to  oranges  sold 
to  hotels,  restaurants,  and  similar  out- 
lets where  juice  may  be  extracted  from 
the   oranges    and   sold   direct   to   con- 
sumers. 

The  handling  of  oranges  for  sale  In 
export  channels  .should  not  be  regulated 
under  the  program,  becau.se,  as  indicated 
heretofore,  .sales  in  export  channels  do 
not  compete  directly  with  sales  in 
domestic  commercial  channels.  The 
handling  of  oranges  for  shipment  by 
parcel  post  or  by  express  should  be 
exempt,  because  such  shipments,  due  to 
the  relatively  high  transportation 
charges  incurred,  u.sually  are  shipped  as 
gift  packages  to  consumers.  Thus  par- 
cel post  or  express  shipments  of  orange? 
are  relatively  .small  in  magnitude,  and 
do  not  affect  significantly  conditions  in 
retrular  commercial  channels. 

Provision  should  be  made  to  authorize 
the  committee,  with  the  approval  of  the 
Secretary,  to  exempt  the  handlin-r  of 
certain  small  quantities,  or  types  of 
.shipments,  of  oranges  which  it  i.^  not 
necessai-y  to  regulate  in  order  to  effectu- 
ate the  declared  purposes  of  the  act. 
Such  authorization  is  necessary  to  en- 
able the  committee  to  exempt  such  han- 
dling which  is  found  not  fea.sible  admin- 
istratively to  regulate  and  which  does 
not  materially  affect  marketing  condi- 
tions in  commercial  channels.  It  should 
be  discretionary  with  the  committee, 
subject  to  the  approval  of  the  Secretary^ 
whether  small  quantities  or  types  of 
shipments  should  be  exempted  from 
regulation  and  the  period  during  which 
such  exemptions  should  be  in  eifect. 
The  allowance  of  such  exemptions  may 
be  found  to  result  in  avenues  of  e.-cape 
from  regulation  which,  if  they  arc  found 
to  exist,  should  be  closed.  It  is  imprac- 
tical to  set  forth  specific  quantities  or 
types  of  shipments  to  be  exempted  in  the 
marketing    agreement   and    order,   be- 
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cause  to  do  so  would  destroy  the  flexi- 
bility which  is  necessary  to  reflect  con- 
ditions affecting  the  handling  of  oranges 
111  the  production  ariea. 

The  committee  should  prescribe,  with 
t!ie  approval  of  the  Secretary,  rules  nec- 
essary to  prevent  oranges  handled  for 
any  of  the  exempted  purposes  from 
entering  into  regulated  channels  of 
trade  and  thereby  tending  to  defeat  the 
objective  of  the  program. 

(j)  Handlers  should  be  required  to 
submit  certain  reix)rts  to  the  committee 
so  that  it  will  have  available  informa- 
tion neces.sary  for  administering  the 
program.  Handlers  have  such  neces- 
."^ary  information  in  their  pos.session,  and 
tfie  requirement  that  they  furnish  such 
irJormation  to  the  committee  in  the 
f"!m  of  reports  would  not  constitute  an 
undue  burden. 

Each  handler  should  be  required  to  file 
w.th  the  committee  each  week  informa- 
tion with  respect  to  the  total  quantities 
of  all  oranges  disposed  of  by  him  during 
the  previous  week,  segregated  into  the 
quantities  for  manufacture  into  by-prod- 
ucts, for  export,  to  persons  on  relief, 
parcel  post,  or  express,  and  otherwise 
disposed  of.  The  quantities  diverted  to 
other  than  regulated  channels  should 
.show  the  destination  of  each  such  di- 
version, because  such  reports  are  m?eded 
to  ascertain  whether  the  regulatory 
measures  of  the  marketing  agreement 
and  order  are  being  properly  complied 
with.  In  addition,  such  information  is 
of  value  for  use  in  appraising  the  mar- 
keting picture  and  in  recommending 
future  regulations. 

Handlers  should  be  required  to  furnish 
to  thel  committee  data  indicating  the 
sizes  of  oranges  shipped  to  commercial 
cliann^ls  each  day  of  shipment  during 
the  marketing  season.  This  informa- 
tion isi  necessary  to  ascertain  whether 
the  size  regulations  issued  pursuant  to ' 
the  program  are  being  properly  complied 
with.  Prompt  reporting  of  .such  infor- 
mation is  nece.ssary  for  the  efficient  ad- 
ministration of  size  regulations.  In  the 
event  the  size  regulation  lis  not  in  effect, 
such  information  is  necessary  to  deter- 
mine whether  or  not  Size  regulation 
should  be  recommended  by  the  commit- 
tee to  the  Secretary.        i 

Upon  the  request  of  the  committee, 
approved  by  the  Secretary,  handlers 
should  furnish  such  other  reports  and 
information  as  the  committee  needs  to 
perform  its  functions  under  the  market- 
in.s;  agreement  and  order.  It  is  impos- 
sible to  anticipate  every  type  of  report, 
or  kind  of  information,  which  the  com- 
mittee may  need  in  administering  the 
pro-ram,  but  it  should  have  the  author- 
ity to  obtain  such  reports  and  informa- 
tion if  needed.  Reports  furnished  to  the 
commilltee  .should  be  submitted  in  such 
manned  and  upon  such  forms  as  may  be 
de.siL'naited  by  the  committee.  It  is'im- 
Practic^  to  .specify  such  reporting  pro- 
cedures in  the  marketing  agreement  and 
order,  because  changing  conditions  may 
Warrant  changes  in  the  forms  or  nieth- 
ods  of  reporting  to  the  committee. 

<k)  Except  as  provided  in  the  market- 
ing agreement  and  order,  no  handler 
should!  be  permitted  to  handle  navel 
oran^rei  grown  in  the  production  area, 
"le  har  dling  of  which  is  prohibited  pur- 
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suant  to  the  marketing  agreement  and 
I  order,  and  no  handler  should  be  per- 
mitted to  handle  such  oranges  except  in 
conformity  with  the  marketing  agree- 
ment and  order.     If  the  program  is  to 
be  effective,  no  handler  should  be  per- 
mitted to  evade  its  provisions  since  such 
action    on    the    part    of    one    handler, 
although  po.ssibly  of  small  impact  on  the 
industry  measured  by  the  proportion  of 
oranges  handled  by  him,  would  be  de- 
moralizing to  other  handlers  and  would 
tend  to  impair  operation  of  the  program. 
(1  >  Tl:ie  provisions  of  S5  914.81  through 
914.90,  as  hereinafter  set  forth,  are,  ex- 
cept as  indicated  below  with  respect  to 
§  914.83  (c),  provisions  similar  to  those 
which  are  included  in  other  marketing 
agreements  and  orders  now  operating. 
The    provisions    of     5  §  914.91    through 
914.93,  as  hereinafter  .set  forth,  are  also 
included  in  other  mtirketing  agreements 
now-  operating.    All  such  provisionsvare 
incidental  to  and  not  inconsistent  with 
the  act  and  are  necessary  to  effectuate 
the  other  provisions  of  the  recommended 
marketing  agreement  and  order  and  are 
heccssary    to    effectuate    the    declared 
policy  of   the   act     Testimony   at   the 
hearing  supports  the  inclusion  of  each 
such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  order,  identified  by  both  .sec- 
tion number  and  heading,  are  as  follows: 
5  914.81  Right  of  the  Secretary:  S  914.82 
Effective  time:  §914.83  Termination: 
?  914.84  Proceedings  after  termination: 
5  914  85  Effect  of  termination  or  amend- 
ment: §  914.86  Duration  of  immunities; 
§914  87  Agents:\  §914  88  Derogation: 
§  914.89  Personal  liability;  and  §  914.90 
Separability. 

Those  provisions  which  are  applicable 
to  the  propo.sed  marketing  agreement 
only,  identified  by  both  .section  number 
and  'heading,  are  as  follows:  §  914.91 
Counterparts:  §  914.92  Additional  par- 
tics:  and  §  914.93  Order  with  marketing 
agreement. 

In  addition  to  the  basis  for  termina- 
tion of  the  marketing  agreement  and 
order  contained  in  §  914.83  (a.),  fb).  and 
(d)  thereof,  termination  of  the  program 
should  be  required  at  the  end  of  any 
fiscal  year,  whenever  the  Secretary 
finds  that  continuation  of  the  marketing 
agreement  and  order  is  not  favored  by 
producers,  provided  sufficient  notice  is 
given  prior  to  the  end  of  the  fi.scal  year. 
The  act  contains  special  provisions  with 
respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus 
fruits.  The  record  indicates  that  suc- 
cessful operation  of  this  program  s;o  as 
to  effectuate  the  purposes  of  the  act  re- 
quires the  same  degree  of  producer  sup- 
port as  that  required  for  the  issuance  of 
the  program.  Accordingly,  continuance 
of  the  marketing  agreement  and  order 
after  issuance  thereof  should  be  deter- 
mined by  the  same  percentage  of  pro- 
ducer approval  as  is  required  for  the 
initiation  of  the  marketing  agreement 
and  order. 

In  connection  with  .such  determina- 
tion, it  was  proposed  in  the  Notice  of 
Hearing  that  the  Secretary  shall  cause 
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a  referendum  to  be  held  each  year  to 
determine  whether  producers  favor  con- 
tinuance of  the  program.  There  was 
testimony  at  the  hearing  that  the  Secre- 
tary should  conduct  during  the  1954-55 
fiscal  year  and  prior  to  September  15, 
1955,  and  prior  to  September  15  of  each 
odd -numbered  year  thereafter,  a  refer- 
endum to  ascertain  whether  continuance 
of  the  marketing  agreement  and  order  is 
desired  by  producers.  Such  a  procedure 
would  contribute  to  the  effectiveness  of 
the  program,  because  it  would  provide 
producers  with  a  regular  opportunity  to 
express  approval  of  the  operations  of  the 
program,  and  thereby  compel  awarene.ss 
of  producer  interest  in  the  administra- 
tion of  the  provisions  of  the  program  by 
the  committee. 

As  heretofore  stated,  the  seasonal 
average  price  to  producers  of  navel 
oranges  grown  in  the  production  area  for 
the  1952  crop  of  such  oranges  has  not  as 
yet  been  determined,  but  the  record 
shows  that  it  will  be  con.siderably  below 
parity.  It  is  anticipated  that  the  sea- 
.sonal  average  price  to  producers  for  the 
1953  crop  of  navel  oranges  grown  in  the 
production  area  will  not  exceed  the  pre- 
.scribed  parity  level. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that:' 
(1>  The  marketing  agreement  and 
order  and  all  of  the  terms  and  condi- 
tions thereof  will  tend  to  effectuate  the 
declared  policy  of  tlie  act  with  respect 
to  navel  oranges  grown  in  the  produc- 
tion area  by  establishing  and  maintain- 
ing such  orderly  marketing  conditions 
therefor  as  will  tend  to  establish  prices 
to  producers  thereof  at  a  level  that  will 
give  such  oranges  a  purchasing  power 
with  respect  to  parity  prices  and  protect 
the  interests  of  consumers  by  (a)  ap- 
proaching the  level  of  prices  which  it 
is  declared  in  the  act  to  be  the  policy 
of  Congress  to  estabii.sh  by  gradual  cor- 
rection of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  pubhc  interest  and  feasible 
in  view  of  the  current  consumer  demand; 
and  (b)  by  authorizing  no  action  which 
has  for  its  purpose  the  maintenance  of 
prices  to  the  producers  of  such  oranges 
above  the  level  which  it  is  declared  in 
the  act  to  be  the  policy  to  estaWish; 

(2 1  Such  marketing  agreement  and 
order  regulates  the  handling  of  navel 
oranges  grown  in  the  production  area 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  clas.ses 
of  commercial  and  industrial  activity 
specified  in,  a  propo.sed  marketing  agree- 
ment and  order  upon  which  a  hearing 
has  been  held: 

<3>  The  .said  marketing  agreement 
and  order  is  limited  in  its  application 
to  the  .smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  i.s.$uance  of  several  orders 
applicable  to  any  subdivision  of  the  pro- 
duction area  would  not  effectively  carry 
out  the  declared  policy  of  the  act; 

<4i  The  marketing  agreement  and 
order  prescribe,  .so  far  as  practicable, 
.such  different  terms,  applicable  to  dif-i 
ferent  parts  of  the  production  area,  as 
are  neces.sary  to  give  due  recognition 
to  differences  in  the  production  and 
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navel    oranges    cdvered 
oranfies,  as 


marketing    of 
thereby;  and 

<5>  All  handling  of  navel 
defined  in  said  marketing  ayrejment 
and  order,  is  in  the  current  of  inte  -state 
or  foreign  commerce,  or  directly  bur- 
dens, obstructs,  or  affects  such 
commerce. 
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of  the  rules  of  practice  and  procei 
amended,  governing  proceedings  to 
late  marketing  agreements  and  m 
orders   have    been   met. 
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AtTTHORrrY:  §s  914  0  to  914.90  issued  under 
sec.  5,  49  Stat.  733,  as  amended;  7  U.  S.  C.  608c. 

5  914.0  Fi7idings  and  determina- 
tions—  ia>  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Asreement  Act 
of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.>,  and 
the  rules  of  practice  and  procedure,  as 
amended,  effective  thereunder  «7  CFR 
Part  900 »,  a  public  hearing  was  held  at 
Lx)s  Angeles.  California,  beginning  on 
April  27.  1953,  upon  a  proposed  market- 
ing agreement  and  a  proposed  market- 
ing order  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing,  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act;   ■ 

(2)  The  said  order  regulates  the  han- 
dling of  navel  oranges  grown  in  the 
designated  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  respective  cla.sses  of  in- 
dustrial and  commercial  activity  speci- 
fied in.  a  proposed  marketing  agreement 
upon  which  a  hearing  has  been  held: 

(3)  The  said  order  is  limited  in  its 
application  to  the  .smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act:  and  the  is.suance  of 
several  orders  applicable  to  any  subdi- 
vision of  .said  production  area  specified 
herein  would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  said  order  prescribes,  so  far  as 
practicable,  such  different  terms,  appli- 
cable to  different  parts  of  the  production 
area,  as  are  necessary  to  give  due  recog- 
nition to  differences  in  the  production 
and  marketing  of  navel  oranges  covered 
thereby:  and 

(5)  All  handling  of  navel  oranges,  as 
defined  herein,  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that,  on  and  after  the 
effective  date  hereof,  the  handling  of 
navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California  shall  be  in 
conformity  to.  and  in  compliance  with, 
the  terms  and  conditions  of  said  order; 
and  the  terms  and  conditions  of  said 
order  are  as  follows ; 

DEFINITIO.VS 

5  914.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  Umted  States  Department  of  Agri- 


culture who  is,  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  avA 
perform  the  duties  of  the  Secretary  uf 
Agriculture  of  the  United  States. 

§  914.2  Act.  ••Act"  means  Public  Act 
No.  10.  73d  Congress  (May  12,  1933  >.  ;..s 
amended  and  as  reenacted  and  amendi  i 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937  as  amended  (48  Stat. 
31,  as  amended;  "  U.  S.  C.  601  et  seq.). 

5  914.3  Person.  "Person"  means  a'l 
individual,  partnership,  corporation,  a:,- 
sociation,  or  any  other  business  unit. 

§  914  4  Production  area.  "Produc- 
tion area"  m  ans  the  State  of  ArizoT.a 
and  that  part  of  the  State  of  Califon..a 
south  of  the  37th  Parallel. 

§  914.5  Oranges.  "Oranges"  means 
those  oranges  belonging  to  the  gcm;s 
Citrus,  species  sinensis  (Linnaeus)  Os- 
beck,  and  characterized  by  being  .seedlt  s.s 
and  having  a  navel  at  the  apex,  com- 
monly known  as  navels,  and  which  are 
grown  in  the  production  area. 

§  914.6  Fiscal  year.  "Fiscal  year" 
means  the  twelve-month  period  ending 
October  31  of  each  year. 

§  914.7  Committee.  "Committfe" 
means  the  Navel  Orange  Administrative 
Committee  established  pursuant  to 
§  914.20. 

5  914.8  Grower  and  producer. 
"Grower"  and  "producer"  are  synony- 
mous and  mean  any  person  who  produces 
oranges  for  market. 

§  914  9  Handler.  "Handler"  means 
any  person  who  handles  oranges. 

5  914.10  Handle.  "Handle"  mean.^  to 
buy.  sell,  consign,  transport,  or  ship 
oranges  (except  as  a  common  or  contiact 
carrier  of  oranges  owned  by  another  p(^r- 
son),  or  in  any  other  way  to  place 
oranges  in  the  current  of  commnce, 
between  the  State  of  California  and  any 
point  outside  thereof  in  the  continei.tal 
United  States,  Ala.ska,  or  Canada,  or 
within  the  State  of  California,  or  be- 
tween the  State  of  Arizona  and  any 
point  outside  thereof  in  the  continer.ial 
United  States.  Alaska,  or  Canada,  or 
within  the  State  of  Arizona.  The  t.  rm 
"handle"  does  not  include  (a)  the  -ale 
of  oranges  on  the  tree;(b)  the  trans- 
portation of  oranges  to  a  packinghouse 
for  the  purpose  of  having  such  oran-:es 
prepared  for  market  and  such  prepara- 
tion for  market;  (o  the  storage  of 
oranges  within  the  production  area 
under  such  rules  and  regulations  a.-  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe:  or  (d>  the  -ale 
of  oranges  at  retail  by  a  person  in  his 
capacity  as  such  retailer. 

'  §  914.11  Oranges  available  for  cur- 
rent shipmetit.  "Oranges  available  for 
current  shipment"  means  all  oranges  as 
measured  by  the  total  tree  crop. 

§  914.12  Tree  crop.  "Tree  crop" 
means  the  total  quantity  of  oranges  on 
the  trees  as  determined  by  the 
committee. 

5  914.13  Early  maturity  oranges. 
"Early  maturity  oranges"  mean.s  any 
oranges  that  have  reached  maturity,  as 
measui-ed  by  applicable  State  law.-,  ifl 
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advance  of  general  maturity  in  the  same 
prorate  district. 

?  914.14  General  maturity.  "General 
maturity"  shall  have  been  reached  in  any 
prorate  district  at  such  time  as  the  com- 
mittee determines  that  allotment  shall 
be  distributed  to  all  handlers  in  such 
prorate  district. 

.;  914.15  Box.  "Box"  means  a  stand- 
ard two-compartment  orange  box.  as 
di  lined  in  section  828.83  of  the  Agricul- 
tural Code  of  California,  of  a  capacity  of 
approximately  77  pounds  of  oranges,  or 
tho  equivalent  thereof. 

?  914.16  Central  marketing  organiza- 
tion. "Central  marketing  organization" 
means  any  organization  which  markets 
oranges  for  more  than  one  handler  pur- 
suant to  a  written  contract  between  such 
or!  anization  and  each  such  handler. 

5  914.17  Carload.  "Carload"  means 
a  quantity  of  oranges  equivalent  to  462 
packed  boxes  of  oranges, 

?  914.18  Export.  "Export**  means 
shipments  of  oranges  to  points  outside 
the  continental  United  States,  Canada, 
and  AJaska. 

ADMINISTRATIVE  BODY 

'  914.20  Establishment  and  member- 
ship. There  is  hereby  established  a 
Navel  Grange  Administrative  Committee 
consisting  of  eleven  members;  for  each 
of  whom  there  shall  be  an  alternate 
member  who  shall  be  nominated  and 
selected  in  the  same  manner  and  who 
shall  have  the  same  qualifications  as  the 
member  for  whom  each  is  an  alternate. 
Si.x  of  the  members  and  their  respective 
alternates  shall  be  growers  who  shall  not 
be  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing  or- 
ganizations. Four  of  the  members  and 
their  respective  alternates  shall  be 
handlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  organi- 
zations. One  member  of  the  committee 
and  an  alternate  of  such  member  shall 
be  nominated  as  provided  in  paragraph 
'f '  of  §  914.22.  The  six  members  of  the 
committee  who  .shall  be  growers  and  who 
shall  not  be  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar- 
keting organizations  are  hereinafter 
referred  to  as  "grower"  members  of  the 
committee  and  the  four  members  who 
shall  be  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar- 
keting organizations  are  hereinafter  re- 
ferred! to  as  "handler"  members  of  the 
committee. 

5  91 1.21  Term  of  office.  The  term 
of  offce  of  each  initial  member  and 
altern  ite  member  of  the  committee  shall 
bei,'in  an  October  1,  1953.  and  shall  ter- 
minal? on  October  31,  1954.  The  term 
of  offi(  e  of  each  subsequent  member  and 
altornpte  member  of  the  committee  shall 
a  period  of  two  years,  and  such 
shall  begin  on  November  1  of  each 
pven- 1  lumbered  year:  Provided,  That 
"uch  riembers  and  alternates  shall  serve 
m  ,<<uc  1  capacities  for  the  portion  of  the 
term  cf  office  for  which  they  are  selected 
and  qjalify  and  until  their  respective 
•''Uccesjors  are  selected  and  have  quali- 
fied. 
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§  914.22  Nominations,  (a)  The  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b>  Any  cooperative  marketing  or- 
ganization, or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
during  the  fiscal  year  in  which  nomina- 
tions for  members  and  alternate  m,em- 
bers  of  the  committee  are  submitted  shall 
nominate  not  less  than  six  growers  for 
three  grower  members;  not  le.ss  than  six 
growers  for  three  alternate  grower 
members;  not  less  than  four  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations,  or  any 
combination  thereof,  for  two  handler 
members;  and  not  less  than  four 
handlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  organi- 
zations, or  any  combination  thereof,  for 
two  alternate  handler  members  of  the 
committee. 

(c>  All  cooperative  marketing  or- 
ganizations which  market  oranges  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section,  or  the  growers  affili- 
ated therewith,  shall  nominate  not  less 
than  two  growers  for  one  grower  mem- 
ber; not  less  than  two  growers  for  one 
alternate  grower  member;  not  less  than 
two  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing  or- 
ganizations, or  any  combination  thereof, 
for  one  handler  member;  and  not  le.ss 
than  two  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar- 
keting organizations,  or  any  combina- 
tion thereof,  for  one  alternate  handler 
member  of  the  committee. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  oranges  shall  nomi- 
nate npt  less  than  four  growers  for  two 
grower  members;  not  less  than  four 
growers  for  two  alternate  grower  mem- 
bers; not  less  than  two  handlers,  or  em- 
ployees of  handlers,  or  employees  of 
central  marketing  organizations,  or  any 
combination  thereof,  for  one  handler 
member;  and  not  less  than  two  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing  organizations,  or 
any  combination  thereof,  for  one  alter- 
nate handler  member  of  the  committee. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  Tlie  votes  of  coopera- 
tive marketing  organizations  voting  pur- 
suant to  paragraph  (c)  of  this  section 
shall  be  weighted  in  accordance  with  the 
volume  of  oranges  handled  during  the 
fiscal  year  in  which  such  nominations 
are  made. 

(f)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
§  914.23  shall  meet  on  a  date  designated 
by  the  Secretary  and.  by  a  concurring 
vote  of  at  least  six  members,  shall  nomi- 
nate two  persons  for  a  member  and  two 
persons  for  an  alternate  member  of  the 
committee,  which  persons  shall  not  be 
growers  or  handlers,  or  employees, 
agents,  or  representatives  of  a  grower  or 
handler  (other  than  a  charitable  or  edu- 
cational institution  which  is  a  grower  or 
handler),  or  of  a  central  marketing  or- 
ganization. 
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§  914.23  Selection.  Fi'om  the  nomi- 
nations made  pursuant  to  §914.22  (b) 
the  Secretary  shall  select  three  grower 
members  of  the  committee  and  an  al- 
ternate to  each  of  such  grower  members; 
also  two  handler  members  of  the  com- 
mittee and  an  alternate  to  each  of  such 
handler  members.  From  the  nomina- 
tions made  pursuant  to  §  914.22  (c)  the 
Secretary  shall  select  one  grower  mem- 
ber of  the  committee  and  an  alternate 
to  such  grower  member;  also  one  han- 
dler member  of  the  committee  and  an 
alternate  to  such  handler  member. 
From  the  nominations  made  pursuant  to 
§914.22  (d)  the  Secretary  shall  select 
two  grower  members  of  the  committee 
and  an  alternate  to  each  of  such  grower 
members;  also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler  member.  From  the  nominations 
made  pursuant  to  ?  914.22  (f )  the  Secre- 
tary shall  •'select  one  member  of  the 
committee  and  an  alternate  to  such 
member. 

§  914.24  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  §914.22  (a),  the 
Secretary  may.  without  regard  to  nom- 
inations, select  the  members  and  alter- 
nate members  of  the  committee  on  the 
basis  of  the  representation  provided  for 
in  §  914  23. 

§  914.25  Acceptance.  Any  person  se- 
lected by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  commit- 
tee shall  qualify  by  filing  a  written  ac- 
ceptance with  the  Secretary  within  ten 
days  after  being  notified  of  such 
selection. 

§  914.26  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify  or  in  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification  of 
any  member  or  alternate  member  of  the 
committee,  a  successor  to  the  unexpired 
term  of  such  member  or  alternate  mem- 
ber of  the  committee  shall  be  selected  by 
the  Secretary  from  nominations  made 
in  the  manner  specified  in  §  914.22.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  fifteen  days  after  such 
vacancy  occurs  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina- 
tions, which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
in  §  914.23. 

5  914.27  Alternate  members.  An  al- 
ternate member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member:  Provided,  That  a  member  may 
designate  an  alternate  member  other 
than  his  own  alternate  member  to  serve 
in  the  place  and  stead  of  such  member, 
if  the  alternate  member  so  designate'd 
was  selected  from  the  same  group  which 
was  authorized  to  nominate  the  member. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 
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5  914.28    Powers.      The      comm 
shall  have  the  following  powers: 

<a»   To  administer  the  provision; 
this  part  in  accordance  with  iUs  term^ 

(b»  To  make  and  adopt  rules  and 
Illations  to  effectuate  the  terms 
provisions  of  this  jxxrt; 

(c )  To  receive,  investigate,  and  r 
to  the  Secretary  complaints  of  viola 
of  the  provisions  of  this  part:  and 

<d»  To  recominend  to  the  Seer 
amendments  to  this  part. 

§  914.29  Duties.  The  committee 
have  the  followmg  duties: 

(a>  To  select  a  chairman  and 
other  officers  as  may  be  ncces.sar\' 
to  define  the  duties  of  such  officers 
(bi   To     appoint     such     empi 
agents,   and   representatives  as  it 
deem  necessaiT.  and  to  determim 
compensation  and  to  define  the 
of  each; 

( c  >  To  submit  to  the  Secretary  a 
beginning  of  each  fiscal  year  a 
for  such  fiscal  year,  including  a  r 
in  explanation  of  the  items  appe 
therein  and  a  recommendation  as 
rate  of  assessment  for  such  fiscal  y 
(d)   To  keep  minutes,  books,  anc 
ords  which  will  reflect  all  of  the 
and  tran.sactions  of  the  committe 
which  shall  be  subject  to  examin^ 
by  the  Secretary: 

(e»  To  prepare  a  monthly 
of  the  financial  operations  of  the 
mittee  and  to  make  copies  of  each 
statement    available    to    growers 
handlers  for  examination  at  the 
of  the  committee; 

(f>  To  cau.se  its  books  to  be 
by  a  certified  public  accountant  at 
once  each  fiscal  year,  and  at  such 
times  as  the  Secretary  may  reque 
(g)  To  act  as  intermediary  be 
the  Secretary  and  any  grow 
handler; 

(h)  To  provide  an  adequate  s 
for  determining   the   total   quant 
oranges  available  for  current  shi 
and  to  make  such  det-ermination^ 
eluding   determinations  by  grade 
and  maturity  conditions,  as  it  may 
necessary,  or  as  may  be  prescn 
the  Secretary,  in  connection  wit 
administration  of  this  part; 

<i)   To  investigate  the  growing 
dling.   and   marketing  conditions 
respect  to  oranges,  and  to  assembl " 
in  connection  therewith; 

tj)  To  submit  to  the  Secretarj 
available  information,  including  v 
reports.  &s  he  may  request; 

'  k  >   To  notify  producers  and 
of  meetings  of  the  committee  tc 
sider  recommendations  for  regulat 
<  1 )   To  consult  with  such  repre:  e 
tives  of  growers  or  groups  of  gi 
may  be  deemed  necessary  and 
the   travel  expenses  incurred   by 
representatives  in  attending 
meetings  at  the  request  of  the  c 
tee:  Provided,  That  the  committe 
not  F>ay  the  travel  expenses  of  mor  ; 
three  such  representatives  in 
with  any  one  meeting  of  the  comn  i 
and 

*m>  To  investigate  compliance 
the  provisions  of  this  part. 

§914.30     Procedure,     (a^   A  mii 
of    the    committee   shall 
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quorum  and  any  action  of  the  commit- 
tee .shall  require  at  least  six  concurring 
votes. 

(b)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  914  31  Expenses  and  compensation. 
The  members  of  the  committee,  and 
their  re.spective  alternates  when  acting 
as  members,  shall  be  reimbursed  for  ex- 
penses necessarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part  and  shall  receive  compensation 
at  a  rate  to  be  determined  by  the  com- 
mittee, which  rate  shall  not  exceed  $10 
per  day  or  portion  thereof  spent  in  per- 
forming such  duties. 

§  914.32    Annual  review  and  meeting. 

The  committee  shall,  prior  to  June  15 
of  each  fiscal  year,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  to 
each  handler  and  grower  of  record. 
This  annual  report  shall  contain  at 
least:  ta)  A  complete  review,  by  pro- 
rate districts,  of  the  regulatory  opera- 
tions during  the  fiscal  year,  as  conducted 
under  the  marketing  policy  established 
pursuant  to  §914  50  <a);  (b)  an  ap- 
praisal of  the  effect  of  such  regulatory 
operations  upon  the  competitive  status 
of  the  navel  orange  industry;  (c)  recom- 
mendations for  changes  in  the  program; 
and  <d)  notice  of  the  time  and  place  of 
an  open  meeting,  to  be  held  prior  to  July 
1,  to  review  the  whole  record  of  the 
operations  of  this  part. 

EXPENSES  AND  ASSESSMENTS 

5  914.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to 
enable  the  committee  to  exercise  its 
powers  and  perform  its  duties  in  accord- 
ance with  the  provisions  of  this  part 
during  each  fiscal  year:  Provided.  That 
expen,ses  incurred  by  the  committee 
prior  to  November  1,  1953,  shall  be  paid 
from  funds  collected  under  the  provi- 
sions of  S  914.41  during  the  fiscal  year 
beginning  November  1,  1953. 

§  914.41  Assessments.  (a>  Each  per- 
son  who  first  handles  oranges  shall,  with 
respect  to  the  oranges  so  handled  by 
him.  pay  to  the  committee,  upon  de- 
mand, such  person's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  necessary  during  each  fiscal  year. 
Each  such  person's  share  of  such  ex- 
penses shall  be  equal  to  the  ratio  be- 
tween the  total  quantity  of  such  oranges 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  year, 
and  the  total  quantity  of  such  oranges 
so  handled  by  all  persons  during  the 
same  fiscal  year.  The  payment  of 
assessments  for  tlie  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  -particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after 
the  fiscal  year,  the  Secretary  may  in- 
crease the  rate  of  assessment  in  order 
to  secure  sufficient  ftinds  to  cover  any 


later  finding  by  the  Secretary  relative 
to  the  expense  which  may  be  incuned. 
Such  increase  shall  be  applied  to  all 
oranges  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  borrow  money  in  any -amount 
not  to  exceed  10  percent  of  the  estimated 
expenses  set  forth  in  its  budget  for  the 
then  current  fi.scal  year. 

(c)  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  maintain  a  suit 
in  its  own  name,  or  in  the  names  of  its 
members,  to  enforce  the  payment  of 
assessments  levied  under  this  section. 

§  914.42  Accounting,  (a.)  If,  at  the 
end  of  a  fiscal  year,  the  assessments  col- 
lected are  in  excess  of  the  expenses 
incurred,  each  person  entitled  to  a  propor- 
tionate refund  of  the  excess  assessments 
shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year.  Any  handler  may  demand 
payment  of  such  a  refund,  and  the  re- 
fund shall  be  paid  to  him :  Provided.  That 
any  sum  paid  by  a  person  in  excess  of 
his  pro  rata  share  of  the  expenses  dur- 
ing any  fiscal  year  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part,  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may,  at  any 
time,  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

REGULATION 

5  914.50  Marketing  policy,  (a)  Piior 
to  the  recommendation  for  regulation 
for  each  prorate  district,  the  committee 
shall  submit  to  the  Secretary  its  market- 
ing policy  for  the  ensuing  sea.son.  Such 
marketing  policy  shall  contain  the  fol- 
lowing information:  (1)  The  available 
crop  of  oranges  in  the  prorate  district, 
including  estimated  quality  and  com- 
position of  sizes;  (2)  the  estimated 
utilization  of  the  crop,  showing  the  quan- 
tity and  percentages  of  the  crop  that  will 
be  marketed  in  domestic,  export,  and 
by-product  channels,  together  with 
quantities  otherwise  to  be  disposed  of; 

(3)  a  schedule  of  estimated  weekly 
shipments  to  be  recommended  to  tlie 
Secretary   during   the   ensuing   season; 

(4)  available  supplies  of  competitive 
oranges  in  all  producing  areas  of  the 
United  States;  (5^  level  and  trend  of 
consumer  income;  (6)  estimated  supplies 
of  competitive  citrus  commodities;  and 
(7)  any  other  pertinent  factors  bearing 
on  the  marketing  of  oranges.  In  the 
event  that  it  becomes  advisable  to  sib- 
stantially  modify  such  marketing  policy 
the  committee  shall  submit  to  the  St^c- 
retary  a  revised  marketing  policy  setting 
forth  the  information  as  required  in  this 
paragraph. 

(b)  All  meetings  of  the  committee 
held  for  the  purpose  of  f oriflulating  such 
marketing  policies  shall  be  open  to 
growers  and  handlers.  The  committee 
shall  give  notice  to  growers  by  publica- 


Sa 


tioii  of  notice  of  .such  meetings  In  such 
nev  spapers  as  they  deem  appropriate 
anc  shall  advise  all  handlers  by  mail  of 
sue  1  meetings. 

(  ;)  The  committee  shall  transmit  a 
cop/  of  each  marketing  policy  report  or 
revsion  thereof  to  the  Secretary  and 
to  '>ach  grower  and  handler  who  files 
a  r  !qucst  therefor.  Copies  of  all  such 
reports  shall  be  maintained  in  the  office 
qf  he  committee  where  they  shall  be 
aJva  lable  for  examination  by  growers 
aind  handlers. 
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14.51  Recommendations  for  volume 
lution.  (a)  The  committee  may 
r^cdmmend  to  the  Secretary!  the  total 
tity  of  oranges  which  it  ^eems  ad- 
jle  to  be  handled  during;  the  next 
s^cc  ecding  week  in  each  prorate  district. 
U,  ;or  any  reason,  the  committee  rec- 
ommends the  issuance  of  volume  regu- 
laun  but  fails  to  recommend  to  the 
Spcijetary  the  total  quantity  of  oranges 
it  deems  advisable  to  be  handled 
the  next  succeeding  week  in  each 
te  district,  reports  representing  the 
ctive  views  of  the  committee  mem- 
with  respect  to  its  failure  to  act 
be    submitted    promptly    to    the 
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iirday,  August  8,  1953 


In  making  its  recommendations, 
I  committee  shall  give  due  considera- 
te the  following  factors:  (1)  Mar- 
lices  for  oranges,  including  market 

by  grades  and  sizes;  (2>  supply  of 
?es  on  track  at,  and  enroute  to,  the 
ipal  markets;  (3>  supply,  maturity, 
condition  of  oranges  in  the  area  of 
action,  including  the  grade  and  size 

ition  thereof;   (4)   market  prices 

supplies  of  citrus  fruits  from  Cali- 

a,   Arizona,   and   competitive   pro- 

g  areas,  and  supplies  of  other  com- 

fruits;    (5)    trend   and  level  in 

income;- and  (6)   other  rcle- 

factors. 

At  4iny  time  during  a  week  for 

the     Secretary,     pursuant     to 

52,    has     fixed     the     quantity     of 

;es  which  may  be  handled,  the  com- 

may,  if  such  action  is  deemed 

sable,  recommend  to  the  Secretary 

iuch  quantity  be  increased  for  such 

Any  such  recommendation,  to- 

with  the  committee's  rea.sons  for 

recommendation,  shall  be  submitted 

to  the  Secretary, 
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4  52     Issuance  of  volume  regula- 

Whenever    the    Secretary    shall 

from    the    recommendations    and 

nation  submitted  by  the  commit- 

or  from  other  available  informa- 

*hat  to  limit  the  quantity  of  oranges 

'  may  be  handled  in  each  prorate 

during  a  specified  week  will  tend 

tuate  the  declared  policy  of  the 

le  shall   fix   such   quantity.    The 

ity  so  fixed  may  be  increased  by 

ecretary  at  any  time  during  such 


i:t 
effect 


453     Prorate     bases,     (a^     Each 

who  has  oranges  available  for 

shipment  shall  submit  to  the 

ittee,  at  such  time  and  in  such 
as  may  be  designated  by  the 
?e.  and  upon  forms  made  avail- 

jy  it,  a  written  application  for  a 

"  base  and  for  allotments  as  pro- 

ih  this  part. 
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(b)  Such  application  shall  be  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  evidence  as  the  com- 
mittee may  require,  and  shall  include  at 
least  (1)  the  name  and  address  of  the 
producer  or  duly  authorized  agent,  if 
any,  for  each  grove  or  portion  thereof, 
the  fruit  of  which  is  included  in  the 
quantity  of  oranges  available  for  cur- 
rent shipment  by  the  applicant;  (2)  an 
accurate  description  of  the  location  of 
each  such  grove  or  portion  thereof,  in- 
cluding the  number  of  acres  contained 
therein;  and  (3»  an  estimate 'of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  committee. 

(c)  Such  application  shall  include 
only  such  oranges  available  for  current 
shipment  which  the  applicant  controls 
(1  >  by  a  bona  fide  written  contract  giv- 
ing the  applicant  authority  to  handle 
such  oranges,  or  <2»  by  having  legal  title 
or  possession  thereof,  or  (3»  by  having 
executed  a  bona  fide  written  agreement 
to  purchase  such  oranges.  If  an  ap- 
plicant controls  oranges  pursuant  to  sub- 
paragraph (1)  or  (3)  of  this  paragraph, 
he  shall  submit  a  copy  of  each  type  of 
such  contract  to  the  committee,  together 
with  a  statement  that  no  other  types  of 
contracts  are  u.sed.  and  .shall  maintain  a 
file  of  all  original  contracts  evidencing 
such  control  which  shall  be  subject  to 
examination  by  the  committee. 

'di  If  the  quantity  of  oranges  avail- 
able for  current  shipment  by  any  person 
is  increased  or  decreased  by  the  acqui- 
sition or  loss  of  the  control  required  by 
paragraph  (c)  of  this  .section,  such  per- 
son shall  submit  promptly  a  report 
thereon  to  the  committee  upon  forms 
made  available  by  it.  which  report  shall 
be  verified  in  such  manner  as  the  com- 
mittee may  require. 

(ei  If  any  person  gains  or  loses  con- 
trol of  oranges  as  required  by  paragraph 
'ct  of  this  section,  there  shall  be  a  cor- 
responding increase  or  decrease  in  the 
quantity  of  oranges  available  for  curreni 
shipment  by  such  person.  If  it  is  de- 
termined by  the  committee  that  any  per- 
son who  has  lost  control  of  oranges  as 
required  by  paragraph  (O  of  this  sec- 
tion has  handled  a  quantity  of  such 
oranges  le.ss  than  the  quantity  that  could 
have  been  handled  under  the  allotments 
i.s.sued  thereon,  the  quantity  of  oranges 
available  for  current  shipment  by  such 
person  shall  be  adjusted  by  deducting 
therefrom,  over  such  period  as  may  be 
determined  by  the  committee,  a  quantity 
of  oranges  equivalent  to  the  quantity 
upon  which  allotments  were  i-ssued  but 
which  were  not  utilized  thereon. 

(f)  The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  .section.  Whenever  the 
committee  finds  that  there  is  an  error, 
omi.ssion,  or  inaccuracy  in  any  such  in- 
formation, it  .shall  correct  the  same  and 
shall  give  the  person  who  submitted  such 
report  a  reasonable  opportunity  to  dis- 
cuss with  the  committee  the  factors  con- 
sidered in  making  the  correction.  If  it 
is  detennined  that  an  error,  omission,  or 
inaccuracy  has  resulted  in  the  establish- 
ment of  a  smaller  or  a  larger  quantity 
of  oranges  available  for  current  ship- 
ment than  that  to  which  a  person  was 
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entitled  under  this  part,  such  quantity 
shall  be  increa.sed  or  decreased,  over  such 
period  as  may  be  detennined  by  the  com- 
mittee, by  an  amount  necessary  to  cor- 
rect the  error,  omission,  or  inaccuracy. 

<g)  Each  week  during  the  marketing 
sea.son  the  committee  shall  compute  the 
total  quantity  of  oranges  available  for 
current  shipment  by  each  i^erson  who 
has  applied  for  a  prorate  base  and  for 
allotments  in  each  prorate  district,  and 
shall  transmit  a  report  thereon  to  the 
Secretary.  Such  report  shall  constitute 
the  basis  for  a  recommendation  by  the 
committee  for  a  prorate  base  for  each 
.such  person.  Such  computations  and 
reports  shall  be  prepared  and  submitted 
prior  to  the  time  when  the  recommended 
prorate  bases  are  to  become  applicable. 

<h>  Upon  the  basis  of  the  recommen- 
dations and  reports  of  the  committee,  or 
from  other  available  information,  the 
Secretary  .shall  fix  a  prorate  ba.se  for 
each  person  who  is  entitled  thereto  in 
each  prorate  district.  Such  prorate  base 
shall  represent  the  ratio  between  the 
total  quantity  of  oranges  available  for 
current  shipment  in  each  such  district 
by  each  person  and  the  total  quantity  of 
oranges  available  for  current  shipments 
in  each  such  district  by  all  such  persons. 
The  Secretary  shall  notify  the  commit- 
tee of  the  prorate  base  fixed  for  each 
person  and  the  committee  shall  notify 
each  such  person  of  the  prorate  base 
fixed  for  him. 

§  914.54  Allotments.  Whenever  the 
Secretary  has  fixed  the  quantity  of 
oranges  which  may  be  handled  during 
any  week  in  a  prorate  district,  and  has 
fixed  prorate  bases  for  persons  entitled 
thereto,  the  committee  .shall  calculate 
the  quantity  of  oranges  which  may  be 
handled  by  each  .such  person  during 
such  week.  The  said  quantity  .shall  be 
the  allotment  of  each  such  person  and 
shall  be  in  an  amount  equivalent  to  the 
product  of  the  prorate  base  for  each 
such  person  in  each  .such  prorate  district 
and  the  total  quantity  of  oranges  grown 
in  each  such  prorate  district  and  fixed 
by  the  Secretary  as  the  total  quantity 
of  oranges  which  may  be  handled  durin? 
such  week.  The  committee  shall  give 
reasonable  notice  to  each  person  of  the 
allotment  computed  for  him  pursuant 
to  this  part. 

5  914.55  Over  shipments.  During  any 
week  for  which  the  Secretary  has  fixed 
the  total  quantity  of  oranges  which  may 
be  handled,  any  person  when  not  re- 
quired to  reduce  the  quantity  of  oranges 
which  he  may  handle  during  such  week, 
as  provided  in  this  section,  or  whose  total 
allotment  is  not  required  for  the  repay- 
ment of  an  allotment  loan,  may  handle 
in  addition  to  his  allotment  an  amount 
of  such  oranges  equivalent  to  10  percent 
of  his  allotment,  or  462  packed  boxes  of 
oranges  or  the  equivalent  thereof,  which- 
ever is  greater.  The  quantity  of  oranges 
so  handled  in  excess  of  each  such  per- 
.son's  allotment  (but  not  exceeding  an 
amount  equivalent  to  the  excess  ship- 
ments permitted  under  this  .section)  shall 
be  deducted  from  each  such  person's 
allotment  for  the  next  week.  If  .such 
person's  allotment  for  such  week  is  in  an 
amount  less  than  the  exce.ss  shipments 
peiTOitted   under  this  section,   the  re- 
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maininff  quantity  shall  be  deductec 
succeeding  weekly  allotment  is  " 
each  such  person  until  such  excels 
been  entirely  offset:  Provided, 
overshipment  incurred  during  one 
shall  be  deducted  from  allotments 
during  the  following  season.     Th 
visions  of  this  section  shall  not 
any  person  who,  during  any  w 
not  received  an  allotment  under  th 
part  for  such  week. 

§  914.56    Under  shipments.    If  ai 
son  handles  during  any  week  a 
of  oranges,  covered  by  a  regulation 
pursuant  to  S  914.52,  in  an  amo' 
than  his  allotment  of  oranues  f 
week,  he  may  handle,  in  additio 
allotment   for   the   next   week 
quantity  of  such  oranges  equiva 
such  undershipment. 
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J  914.57     Allotment  loans,     (a 
son    to    whom    allotments    hav 
Issued,  whether  under  the  prov 
early   maturity,   short   life,   or 
maturity,  may  lend  such  allotm 
other  persons  within  the  same 
district  to  whom  allotments  he 
been  issued:  Provided,  That 
issued  under  the  short  life  provi 
this  subpart  may  be  loaned  only 
persons  to  whom  such  allotmenjts 
also  been  i.ssued.     Such  loans 
confirmed   to   the   committee 
parties  thereto  within  48 
any  such  agreement  has  been 
into,  and  such  agreements  shall 
a  date  for  the  repayment  of 
ments   to  the  lender  during 
current  marketing  season.     If, 
date  of  repayment  specified  in 
agreement,  the  borrower  has  ' 
allotment  to  repay  such  loan, 
repay  such  loan  as  soon  after  th 
ment  date  as  he  has  allotments 
to  him  for  that  purpose:   Provi 
no  loans  made  during  one 
be  required  to  be  repaid  from 
issued  during  the  following 

(b>  The  committee  may  act 
of  persons  desiring  to  arrange 
loans.    In  each  case,  the 
confii-m  all  such  transactions 
ately  after  the  completion  th 
mernorandum  addressed  to  th 
concerned,  which  memorandum 
deemed  to  satisfy  the  requir 
paragraph   <a>    of  this  section 
coniinTTation  of  the  loan  agr" 
the  committee. 

(c)   An  allotment  shall  be  loa 
suant  to  paragraph  <a"   of  thii 
for  use  or^ly  during  the  week 
such    allotment    was    issued, 
securing  repayment  of  an  allot 
may  use  such  allotment  only 
week  in  which  the  repayment  i 

(d>   No    allotment    which 
loaned  may  again  be  loaned  bj 
rower,  or  by  the  lender  after 
ment  thereof. 
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§  914.58    Assigjiment  of  allot 
tificates.     In  connection  with 
dling  of  oranges  other  than  shiiments 
rail  car.  each  handler  who  fii-* 
oranges  shall  at  the  time  of 
Issue  to  the  consignee  there*  f 
agent,  an  assignment  of  alloUaent  cer- 
tificate    covering     each     qurntity     of 
oranges  so  handled.    Such  aisignment 
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of  the  allotment  certificate  shall  be  on 
such  forms  and  shall  be  issued  in  such 
manner  as  prescribed  by  the  committee 
and  shall  contain  such  information  as 
the  committee  may  require. 

§914  59     Priority  of  allotments.    Dur- 
ing any  week  in  which  a  person  receives 
an    allotment,    and    has    the    right    to 
handle  a  quantity  of  oranges  in  addition 
to  the  quantity  represented  by  his  al- 
lotment by  reason  of  (a>  an  undership- 
ment   of    an    allotment,    pursuant    to 
!i  914.56:    or    (b)    the   repayment  of   a 
loaned  allotment,  pursuant  to  §914.57; 
or  <c>    a  borrowed  allotment,  pursuant 
to  S  914.57,  and  such  person  handles  a 
quantitv  of  oranges  which  is  less  than 
the  total  quantity  of  such  oranges  which 
such  person  may  handle   during  such 
week     the    amount    of    such    oranges 
handled  shall  first  apply  to  such  person's 
current  weekly   allotment    (or  to   that 
portion  which  is  not  used  pursuant  to 
^914  55   or    §914.57).     The  remainder, 
if  any   shall  be  applied  in  the  following 
order:   second,  to  any  undershipment  of 
allotmenUs,  pursuant  to  §914.56;  third, 
to  any  allotment  repaid  to  him,  pursu- 
ant to  §  914.57;  fourth,  to  any  allotment 
borrowed,  pursuant  to  §  914.57. 

§  914.60     Early    maturity    allotments. 
Notwithstanding   the  provisions  of 
§  914  54  the  committee  may.  prior  to  the 
reaching  of  general  maturity,  issue  spe- 
cial   allotments    for    the    handling    of 
oranges   of    early    maturity.      Handlers 
controlling   oranges  of   early   maturity 
may  apply  to  the  committee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furnish  to  the  com- 
mittee such  information  as  it  may  re- 
quire.    On  the   basis   of   all   available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in  §  914.51 
(b)   the  committee  shall  determine  the 
extent  to  which  early  maturity   allot- 
ment   shall    be    granted.      Total    early 
maturity    allotments   approved   by    the 
committee  for  each  prorate  district  shall 
be  distributed  to  all  handlers  who  qual- 
ify therefor  in  proportion  to  the  quan- 
tity requested  by  each  handler  in  his 
application:  Provided,    however.    That 
carlv  maturity  allotments  issued  to  any 
handler  prior  to  the  reaching  of  general 
maturity  shall  not  permit  the  handling 
of  a  larger  share  of  the  oranges  available 
for  current  shipment  controlled  by  such 
handler  than  the  share  of  oranges  avail- 
able lor  current  shipment  in  the  prorate 
di-strict  estimated  to  be  allotted  to  all 
handlers  in  the  utilization  schedule  es- 
tablished by  the  committee  at  the  be- 
ginning of  the  season.     Early  maturity 
allotments  may  be  loaned  only  to  han- 
dlers to  whom  early  maturity  allotments 
have  been  granted.    Upon  the  reaching 
of  general  maturity,  allotments  issued 
for  early  maturity  oranges  shall  be  offset 
or  repaid  by  reducing  the  oranges  avail- 
able for  current  shipment  of  each  han- 
dler who  has  received   early  maturity 
allotments  by  the  quantity  of  oranges 
for    which    early    maturity    allotments 
were  issued  to  him,  plus  his  proportion- 
ate  share  of   the  quantity  of  oranges 
that  will  be   used  for   by-products  or 
elimination  in  his  prorate  district.    Such 
proportionate  share  shall  be  based  upon 
the  utilization  schedule  established  by 


the  committee  at  the  beginning  of  the 
season  The  committee  shall,  with  the 
approval  of  the  Secretary,  adopt  pro- 
cedural rules  and  regulations  to  effectu- 
ate the  provisions  of  this  part.  Allot- 
ments withheld,  issued,  and  allocated, 
and  averages  computed  hereunder  shall 
be  on  a  prorate  district  basis, 

§  914.61     Short  life  allotments.    Not- 
withstanding the  provisions  of   §  914.54 
the  committee  shall  withhold  from  the 
allotment  of  handlers  on  a  uniform  pro- 
portionate  basis   for   all    handlers    an 
amount   sufficient   to   permit   handle: 
controlling  oranges  of  short  life  to  hai.- 
dle  during  the  normal  marketing  perio  : 
of  such  short  life  oranges  as  large  a  pro- 
portion of  oranges  as  the  average  which 
will  be  handled  by  all  handlers.     Han- 
dlers controlling   oranges  of   short  life 
may  apply  for  such  withheld  allotment. 
and  such  apphcation  shall  be  made  on 
forms  supplied  by  the  committee  ar.d 
shall   be   accompanied   by   informatKU 
nece.s.sary  to  permit  the  committee  to 
determine  the  validity  of  such  applicant  s 
claim    to    allotment.     The    committee 
shall  determine,  on  the  basis  of  all  avail- 
able information,  the  extent  to  which  a 
handler  needs  allotment  under  the  pro- 
visions of  this  section  and  pursuant  to 
such  determination  shall  allocate  such 
allotment  to  such  handler  at  a  uniform 
weekly  rate,  insofar  as  practicable,  dur- 
ing the  normal  marketing  period  of  his 
short  life  oranges.     Such  determinatun 
and  allotment  issued  pursuant  thereto 
shall  not  permit  a  handler  to  receive 
more  allotment  proportionately  than  the 
average  allotment  to  be   issued   to  all 
handlers  of  oranges.     After  a  handler  of 
short  life  oranges  has  received  allotment 
sufficient  to  make  the  total  allotment 
issued  to  him  equal  proportionately  to 
the  average  allotment  to  be  issued  to  all 
handlers  of   oranges,   allotment  there- 
after  due   such   handler   of   short   life 
oranges  shall  be  allocated  to  handlers 
from  whom  allotment  has  been  withheld. 
Short  life  allotments  may  be  used  only 
in  the  handling  of  short  life  oranj;cs 
The  committee  shall,  with  the  approval 
of  the  Secretary,  adopt  procedural  rules 
and  regulations  to  effectuate  the  provi- 
sions of  this  part.     Allotments  withheld, 
issued,  and  allocated,  and  averages  corat- 
puted  under  this  part  shall  be  on  a  prot- 
rate  district  basis.  | 


§  914.62  Information  to  ceritral  77iar- 
keting  organizatiojis.  The  committee 
shall  give  any  central  marketing  orgarU- 
zation.  upon  its  request,  the  same  notide 
with  respect  to  prorate  bases  and  allot- 
ments applicable  to  each  handler  lOr 
whom  it  markets  oranges  as  is  given  V> 
such  handler. 

5  914.63  Recommendations  for  5i8« 
regulation,  (a)  Whenever  the  commit- 
tee finds  that  the  supply  and  dem mo 
conditions  for  sizes  of  oranges  make^t 
advisable  to  regulate  the  handling  W 
sizes  of  oranges  during  any  period.  Jt 
shall  recommend  to  the  Secretary  the 
sizes  of  oranges  grown  in  each  Pic-'^^ 
district  which  it  deems  advisable  to  M 
handled  during  said  period.  Any  such 
recommendation  may  include  a  proposal 
that  the  handling  of  oranges  shippecJito 
Canada  shaU  be  subject  to  size  reyula- 
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tion  different  from  the '  proposed  size 
regulation  apphcable  to  the  handling  of 
other  shipments  of  orangjes.  The  com- 
mittee shall  promptly  sutlmit  such  find- 
in^s  and  recommendations,  together 
with  supporting  informjation,  to  the 
Secretary, 
b) 
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In  making  its  redommendations 
committee  shall  give  due  considera- 
to    the    factors    referred    to    in 
.51  (b). 


M4. 


64     Issuance  of  size  regulation. 
er  the  Secretary  shall  find,  from 
:indings.  recommendaitions,  and  in- 
submitted  by  tlhe  committee, 
rom    other    available!    information, 
to  limit  the  handling  of  oranges  by 
would  tend  to  effedtuate  the  de- 
policy  of  the  act,  he  .shall  fix  the 
of  oranges  grown  in  each  such  pro- 
district    which    may    be    handled 
the  specified  period.    Any  such 
may  provide  that  the  han- 
of  oranges  shipped  to  Canada  shall 
iijibject  to  size  regulation  different 
•I  the   size  regulation  applicable  to 
landling    of    other    shipments    o| 
The   committee   shall   be   in- 
immediately  of  any  such  regula-i 
issued  by  the  Secretary,  and  thej 
shall  promptly  give  adequate! 
thereof  to  all  handlers. 
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5  9  4.65     Exemptions  from  size  regu- 
lation.    In  the  event  oranges  are  regu 
lated  pursuant  to  §  914.64,  the  committee 
shall  issue  one  or  more  exemption  cer- 
tificates to  any  producer  who  furni.shes 
evidence  satisfactory  to  the  committee 
that  he  will  be  prevented  by  reason  of 
6uch  regulation  from  having  as  large  a 
proportion  of  oranges  handled  as   the 
average  proportion  of  oranges  which  may 
be  handled  by  all  other  producers  in  Uie 
same  prorate  district.     Such  exemption 
certi:icate  shall   permit  the   respective 
producer  to  whom  the  certificate  is  is- 
sued to  handle  or  have  handled  a  per- 
cenli  ge   of   his   oranges   equal   to    the 
percnitage    determined     as    aforesaid. 
Shipments  of  oranges  under  exemption 
certiiicates  is.sued  pursuant  to  this  sec- 
tion shall  be  subject  to  and  limited  by 
such   regulations   as    may    be   effective 
under  §914.52  at  the  time  of  the  re- 
spective shipment.    The  committee  shall 
adopt,  with  the  approval  Of  the  Secre- 
tary, procedural   rules  by;  which   such 
exemption  certificates  will:  be  i.ssued  to 
producers.    Such  exemption  certificates 
may  be  transferred   to   handlers  when 
acconpanied  by  oranges  coVered  by  such 
certificates. 

5  9.4.66  Prorate  districts.  For  pur- 
poses of  administration  of  this  part  and 
Jn  reflognition  of  the  fact  that  there  are 
geneifal  differences  in  maturity  and 
Keepihs  quality  of  oranges  between  cer- 
tain Geographical  sections  of  the  pro- 
auction  area,  the  production  area  shall 
be  divided  in  four  prorate  districts  as 
follow|s: 

(a)]  District  1  shall  include  that  por- 
J'on  cjf  the  State  of  California  between 
the  3$th  Parallel  and  the  37th  Parallel, 
out  shall  exclude  that  portion  of  Kerri 
County  situated  south  of  the  Kern  River, 

(b)  District  2  shall  include  that  por- 
^on  at  the  Stat€  of  California  which  is 
south  of  the  35th  Parallel,  but  shall  ex- 
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elude  Imperial  County  and  that  portion 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Cah- 
fornia. 

(c)  District  3  shall  include  the  State 
of  Arizona,  Imperial  Coimty,  California, 
and  that  portion  of  Riverside  County, 
California,  situated  south  and  east  of 
White  Water,  California. 

'd)  District  4  shall  include  that  por- 
tion of  Kern  County,  California,  situ- 
ated south  of  the  Kern  River. 

§  914.67     Oranges  not  subject  to  regu-s^ 
lation.     Except  as  otherwise  provided  in 
this  section  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  any  per- 
son to  handle  oranges  (a)  for  consump- 
tion by  charitable  institutions   or  for 
distribution  by  relief  agencies;   (b)   for 
commercial  processing  into  products,  in- 
cluding juice;    (c)   for  export;    (d)   for 
shipment  by  parcel  post  or  by  express; 
or  (e>   in  such  minimum  quantities  or 
type  of  .shipments  as  the  committee  may, 
with  the  approval  of  the  Secretary,  pre- 
scribe.   No  assessment  shall  be  levied 
pursuant  to  §  914.41  on  oranges  disposed 
of  for  the  purposes  specified  in  this  .sec- 
tion.    The    committee    shall    prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  oranges 
shipped  under  the  provisions  of  this  sec- 
tion   from    entering    into    commercial 
channels  of  trade  contrary  to  or  in  vio- 
lation of  this  subpart. 

REPORTS 

§  914.70    Weekly  report.     On  or  before 
such  day  of  each  week  as  may  be  desig- 
nated by  the  committee,  each  handler 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it,  the  following 
information  with  respect  to  the  total  of 
all  oranges  disposed   of  by  each  such 
handler   during  the   immediately   pre- 
ceding  week:   (a>    The   total   quantity 
handled;  (b)  the  total  quantity  disposed 
of   for  manufacture   into   by-products, 
showing  the  identity  of  each  by-products 
processor  involved  and  the  quantity  of 
each;  (c)  the  total  quantity  disposed  of 
for  export,  showing  the  destination  and 
quantity  of  each  such  disposition;    (d) 
the  total  quantity  shipped  for  disposition 
to  persons  on  relief,  including  quantity 
donated   for   charitable   purposes,   and 
shipments   by   parcel   post   or   express, 
showing  the  destination  and  quantity  of 
each  such  shipment;  and  (e)   the  total 
quantity  disposed  of  otherwise,  showing 
manner  and  quantity  of  each  such  dis- 
position. 


§  914.71  Manifest  report.  Each  han- 
dler shall  furnish  to  the  committee  in- 
formation regarding  the  size  of  oranges 
in  each  standard  packed  box  or  its 
equivalent  handled  by  such  handler 
whether  such  shipments  were  destined 
to  points  in  the  United  States  and 
Alaska  or  to  Canada  and  shall  mail  or 
deliver  such  information  to  said  com- 
mittee or  its  duly  authorized  represent- 
ative within  24  hours  after  shipment  is 
made  in  such  manner  as  the  committee 
shall  prescribe  and  upon  forms  prepared 
by  it. 
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§  914.72  Other  reports.  Upon  re- 
quest of  the  committee,  made  with  the 
approval  of  the  Secretary,  every  person 
subject  to  regulation  under  this  part 
shall  furnish  to  the  committee,  in  such 
manner  and  at  such  times  as  it  may  pre- 
scribe, such  other  information  as  will 
enable  the  committee  to  perform  its 
duties  under  this  part. 

MISCELtANEOUS  PROVISIONS 

5  914.80  Compliance.  Except  as  pro- 
vided in  this  part,  no  person  shall  handle 
oranges  during  any  week  in  which  a  reg- 
ulation issued  by  the  Secretary  pursu- 
ant to  §  914.52  is  in  effect,  unless  such 
oranges  are,  or  have  been,  handled  pur- 
suant to  an  allotment  therefor,  or  unless 
such  pcr.son  is  otherwise  permitted  to 
handle  such  oranges  under  the  provi- 
sions of  this  part;  and  no  person  .shall 
handle  oranges  except  in  conformity 
with  the  provisions  of  this  part  and  the 
regulations  issued  under  this  part, 

§  914.81  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  commit- 
tee .shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  there- 
on 01-  in  compliance  therewith  prior  to 
such  disapproval  by  the  Secretary.  If 
the  committee,  for  any  reason,  fails  to 
perform  its  duties  or  exercise  its  powers 
under  this  part,  the  Secretary  may  desig- 
nate another  agency  to  perform  such 
duties  and  exercise  such  powers. 

§  914,82  Effective  time.  The  provi- 
sions of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
clare above  his  signature  to  this  part, 
and  .^hall  continue  in  force  until  termi- 
nated in  one  of  the  ways  specified  in 
§  914.83. 


§  914.83  Termination,  (a.)  The  Secre- 
tary may  at  any  time  terminate  the  pro- 
visions of  this  part  by  giving  at  least  one 
days  notice  by  means  of  a  press  relea.se 
or  in  any  other  manner  which  he  may 
determine. 

»b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c»  (1)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end  of 
any  fiscal  year,  whenever  he  finds  that 
continuance  is  not  favored  by  producers; 
but  such  termination  shall  be  effected 
only  if  announced  on  or  before  October 
15  of  the  then  current  fiscal  year. 

(2)  To  detei-mine  whether  continu- 
ance is  favored  by  producers,  the  re- 
quired percentages  set  forth  in  the  act 
with  respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus  fruits 
•  approval  by  three-fourths  of  the  pro- 
ducers who,  during  a  representative  pe- 
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riod   determined  by  the  Secretary 
been    engaged,    within    the    pro^ 
area  in  the  production  of  navel 
lor  market:  or  by  producers  who 
such   representative   period,    have 
duced  for  market  at  least  two-thi 
the  volume  of  navel  oranges  pr 
within  the  production  area  for  ir 
shall  be  used.    In  the  event  that 
erendum  is  utilized  to  aid  in  mak' 
determination,  such  required  per- 
for  continuance  shall  be  held  to 
plied  with  if.  of  the  toUil  number 
ducers.   or   the    total   volume   r 
oranpes  produced  for  market,  as 
may  be.  represented  in  such  ^^^^ 
the  percenta'-ic  favonns  co 
equal  to  or  in  excess  of  the  per 

required.  .    ,,     ^ 

(3)   The   Secretary   shall,   dui 
1954-55  fiscal  year  and  prior  to  ' 
ber  15    1955.  conduct   a  refere 
ascertain  whether  continuance 
part  is  favored  by  the  producer.-^ 
Secretary  shall  conduct  such  a  r* 
dum  prior  to  September  15  of  °-' 
numbered  year  thereafter. 

(d)  Tlie  provisions  of  Uiis  par 
In  any  event,  terminate  whenei 
provisions  of  the  act  authorizin 
cease  to  be  in  effect 


tie 
referendum, 
e  is 
ntage 


continua  nc 


'CC 


iig  the 
S<  ptem- 


^ferenc:  um 
(if 


eac  1 


,henei  er 


to 

this 

The 

■(  f eren- 

odd- 


coiimit 


proi 


§  914  84     Proceedings  after 
tion      (a)   Upon  the  termination 
provisions  of   this  part,  the  coi 
shall,  for  the  purpose  of  liquidati 
affairs  of   the   committee,   cont  - 
trustees  of  all  the  funds  and  ' 
then  in  its  possession  or  under 
trol  includinc;  claims  for  any  f 
paid  or  property   not  delivered 
time  of  such  termination. 

(b)   The  said  tru.stees  shall 
tlnue  in  such  capacity  until  di 
by  the  Secretary:  (2>  from  timf 
account  for  all  receipts   and 
ments  and  deliver  all  properly 
together  with  all  books  and  ' 
the  committee  and  of  the 
such  person  as  the  Secretary 
and  «3i   upon  the  request  of 
tary  execute  such  assignments 
Instruments  necessary  or  appr' 
vest  in  such  person  full  title 
to  all  of  the  funds,  property, 
vested  in  the  committee  or  the 
pursuant  thereto. 

<c>  Any  person  to  whom 
erty.  or  claims  have  been  trans 
delivered,  pursuant  to  this  sect 
be  subject  to  the  same  oblig? 
posed  upon  the  committee  and 
trxistees. 


nil 


{  914  85     Effect     of     termi 
amendment.    Unless  otherwise 
provided  by  the  Secretary,  the 
tion  of  this  part  or  of  any  i 
issued  pursuant  to  this  part,  or 
ance  of  any  amendment  to  e'»^ 
of.  shall  not    <a)    affect  or 
right,  duty,  obligation,  or 
shall  have  arisen  or  which 
after  arise  in  connection  with 
vision   of    this   part   or   any   ' 
Issued  under  this  part,  or  (b) 
extinguish  any  violation  of  tl 
of  any  regulation  Issued  under 
or   (c>    affect  or  impair  any 
remedies  of  the  Secretary  or  of 
person  with  respect  to  any 
tion. 
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IhtivP         1914  86      Duration     of     immunities. 
^  The  benefits,  privileges,  and  immunities 

conferred  upon  any  person  by  virtue  of 
this  part  shall  cea.se  upon  its  termina- 
tfon,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  914  87    Agents.   The  Secretary  may, 
ref-     bv    designation   in   writing    name  ^^"J 
tl^is     officer  or  employee  of  the  United  States 
cc4tages     ^^  n^^me  any  bureau  or  division  in  the 
United  States  Department  of  Agriculture 
to  act  as  his  agent  or  representative  in 
•connection  with  any  of  the  provisions  of 
this  part. 

5  914  88  Derogation.  Nothing  con- 
tained in  this  part  is.  or  shall  be  con- 
strued  to  be.  in  derogation  or  in  moditi- 
cation  of  the  rights  of  the  Secretary  or 
of  tl^e  United  States  (a>  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  (b)  in  accordance  with  such  powers 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  914  89     Personal  liability.    No  mem- 
ber or  alternate  member  of  the  corn- 
shall,     nuttee  and  no  employee  or  agent  of  the 
the     committee  shall  be  held  personally  re- 
them     sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commis- 
sion or  omission,  as  such  member  alter- 
nate emplovee.  or  agent,  except  for  acts 
of    dishonesty,    willful    misconduct,    or 
gross  negligence. 

5  914  90  Separability.  If  any  provi- 
sion of  this  part  is  declared  invalid  or 
the  applicability  thereof  to  any  per.son. 
circumstance,  or  thing  is  held  invalid 
the  validity  of  the  remainder  of  this 
part  or  the  applicability  thereof  to  an> 
other  person,  circumstance,  or  thing 
shall  not  be  affected  thereby. 


Conduct  of  Referenda  Among  Producers 
in  Connection  with  MarkeUng  Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Pioducts)  to  Become  Effective  Pur- 
suant to  the  Agricultural  Marketmg 
Agreement  Act  of  1937.  as  Amended  ( 15 
F.  R.  5176  >.  except  Uiat  for  the  purpo-e 
of  this  referendum: 

Paragraphs  (c)  (1)  and  (6)  shall  read 
as  follows: 
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Order  Directiiw  That  a  Referendum  Be 
Conducted:  Designation  of  Referen- 
dum Agents  to  Conduct  the  Referen- 
dum: and  Determination  of  Represen- 
tative Period 
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Pursuant  to  the  applicable  provisions 
of    the    Agricultural   Marketing    Agree- 
ment Act  of  1937.  as  amended  '48  Stat. 
31    as  amended;  7  U.  S.  C.  601  ct  seq.>, 
it  'is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  who, 
during    the    period    November    1,    19o2, 
through  July  15.  1953   (which  period  is 
herebv  determined  to  be  a  representative 
period  for  the  purpose  of  such  referen- 
dum',  were  engaged,   in   the   State  of 
Arizona  and  that  part  of  the  State  of 
California  south  of  the  37th  Parallel,  in 
the  production  of  navel  oranges  for  mar- 
ket to  ascerUin  whether  such  producers 
approve  or  favor  the  issuance  of  an  or- 
der  regulating    the   handling   of    navel 
oranges    grown    in   the    aforesaid    pro- 
duction area,  which  order  is  annexed  to 
this  decision.    M.  T.  Coogan  and  Warren 
C  Noland,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra- 
tion. United  States  Department  of  Agri- 
culture  Room  1005.  1031  South  Broad- 
way.   Los    Angeles    15.    CaUfomia,    are 
hereby  designated  as  agents  of  the  Sec- 
retary of  Agriculture  to  conduct  said  ref- 
erendum jointly  or  severally. 

The  procedui-e  applicable  to  this  ref- 
erendum shall  be  the  "Procedure  for  the 


(1)  Conduct  the  referendum  in  the 
manner  herein  prescribed,  by  giving  un 
opportunity  to  producers,  who,  dunns 
the  period  November  1,  1952.  throuLh 
July  15,  1953  (which  period  is  detrr- 
mined  to  be  a  representative  period  for 
the  purpose  of  said  referendum),  have 
been  engaged,  within  the  specified  pro- 
duction area,  in  the  production  for  mar- 
ket of  navel  oranges,  to  cast  their 
ballots  relative  to  the  issuance  of  such 

order.  ^     ,  ^ 

(6>  In  the  event  such  agents  deUr- 
mine  that  balloUs  may  be  cast  by  m;.il, 
cause  aU  the  material  specified  in  paia- 
graph  <c)  t5'  hereof  to  be  mailed  to 
each  such  cooperative  association  and 
each  such  producer  whose  name  and  ad- 
dress is  known. 

Copies  of  the  aforesaid  annexed  or(3er. 
the  aforesaid  leferendum  procedure  aS 
F  R  5176  >,  and  of  this  order  may  be 
examined  in  the  Office  of  the  Hearin? 
Clerk  United  States  Department  of 
Agriculture,  Room  1353.  South  Building, 
Washington.  D.  C,  and  at  the  Marketing 
Field  Office.  Fiuit  and  Vegetable  Branch, 
Production  and  Marketing  Admini.'^tra- 
tion.  United  States  Department  of  Agri- 
culture. Room  1005.  1031  South 
Broadwav.  Los  Angeles  15,  California. 

Ballots  to  be  cast  in  the  referendam, 
and  other  necessary  forms  and  instruc- 
tions may  be  obUvined  from  the  afore- 
said referendum  agents,  or  from  any 
apix)lntee  hereunder. 

Marketing  agreement  and  order.    An- 
nexed hereto  and  made  a  part  hereof  are 
two    documents    entitled,    respectively, 
-Marketing   Agreement  Regulating  the 
Handling  of  Navel  Oranges  Grown  in 
Arizona  and  Designated   Part  of  Cali- 
fornia" and  'Order  Regulating  the  Han- 
dling  of  Navel  Oranges  Grown  in  Arizona 
and  Designate:!  Part  of  California"  which 
have  been  decided  on  as  the  appropriate 
and  detailed  means  of  effecting  the  fore- 
going    conclusions.     These     documents 
shall   not  become  effective  unless  and 
unUl  the  requirements  of  §  900.14  of  the 
aforesaid  amended  rules  of  practice  and 
procedure,  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders,  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
dcci-sion.  except  the  annexed  marketing 
agreement,  be  published  in  the  FriERAi 
Register.  The  regulatory  provisions  rt 
said  marketing  agreement  are  identi(»^ 
with  those  contained  in  the  said  ann-xeo 
order  which  will  be  published  with  this 
decision. 


Done  at  Washington,  D.  C.  this  5th  day 
of  August  1953. 

[SEAL]  E.T.BENSON. 

Secretary  of  Agriculture. 

IF.   R.    Doc.    53-6990;    Filed.    Aug.    ^.    1^^= 
8:55  a.  m.] 


Saiiurday,  August  8,  1953 
I  7   CFR    Part   953  ] 

(Docket  No.  AO-144-A4J 

HaKdltno     or     Lemons     Grown 
Caxifornia  and  Arizona 
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PEClSIOlf  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  AMENDED  MARKEXINC 
ACREEMENT  AND  ORDER 

Pirsuant  to  the  rules  of  practice  and 
pro<edure.  as  amended,  governing  pro-t 
ceedings  to  formulate  marketing  agree+ 
ments  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held  at 
Lo.s  Angeles,  California,  on  May  1,  19531 
after  notice  thereof  published  in  the 
FedBr.\l  Register  <18  F.  R.  2084),  on  al 
prom).sod  amendment  to  Marketing; 
Agr<jement  No.  94.  as  amended,  and 
Ord4r  No.  53,  as  amended  (7  CFR  Part 
953)1  hereinafter  referred  to  as  the 
"maj-keting  agreement"  and  "order," 
respectively,  regulating  the  handling  of 
lemottis  grown  in  California  and  Arizona, 
to  hk  made  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.!  31,  as  amended;  7  U,  S.  C.  601  et 
seq. ) , 

On  the  basi.s  of  the  evidence  intro- 
duced at  the  hearing,  and  the  record 
thereof,  the  A.ssistant  Administrator, 
Production  and  Marketing  Administra- 
tion, on  July  3,  1953.  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  tius  proceeding.  The  notice  of  the 
filing  of  such  recommended  decision,  af- 
fordin?  opportunity  to  file  written  ex- 
ceptiorLs  thereto,  was  published  in  the 
Peder.\l  Register  (P.  R.  Doc.  53-6070;  18 
P.  R.  4030).  No  exception  to  said  rec- 
ommended decision  was  filed. 

Material  issues.  The  material  issue 
presented  on  the  record  of  the  hearing 
was  concerned  with  amending  the  mar- 
keting aureement  and  order  to  include  in 
District  3  that  portion  of  San  Bernardino 
County.  California,  east  of  the  115th 
Meridian,  which  is  presently  included  in 
Di.strict  2. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  aforesaid 
Issue,  all  of  which  are  based  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

There  are  substantial  differences  be- 
tween the  existing  lemon-producing 
areas  of  Di.strict  2  and  District  3.  Sum- 
mers are  very  warm  and  di-y  in  Di.'-trict 
3  The  lemon  ^trees  in  District  3  bloom 
and  set  fruit  during  a  relatively  short 
period  each  year,  and  the  lemons  are 
narve.sted  withih  the  period  October 
through  December.  The  lemons  grown 
in  District  3  generally  are  not  suitable 
lor  storage  and  are  marketed  as  soon 
as  pos.sible  after  picking. 

The  climate  in  the  principal  leiinon- 
Produci!!-,'  areas  of  District  2  is  charac- 
terized- by  cool  summers  and  relatively 
wgh  humidity.  The  lemon  trees  in  this 
custrict  ;<enera]ly  bloom  and  set  fruit 
ihrouKhout  the  year  and  the  lemons  are 
"^"■^^-^tPd  throughout  the  year  also,  with 
'De  heaviest  production  and  harvesting 
occurring  during  the  period  December  1 
^  July  1.  The  majority  of  the  lemons 
.^rown  in  District  2  have  excellent  keep- 
SJ  ^"''*^^^'^s  and  may  be  stored  for  as 
iong  as  Ave  or  six  months  for  marketing 
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during   the   summer   when   demand   is 
heaviest. 

Because  of  the  differences  In  the  pro- 
ducing and  marketing  of  the  lemons 
grown  in  different  parts  of  the  area 
covered  by  the  marketing  agreement  and 
order,  districts  were  established  and  pro- 
vision was  made  for  regulation  by  dis- 
tricts so  as  to  facilitate  the  establish- 
ment of  limitation  on  the  shipment  of 
lemons  which  would  give  due  recogni- 
tion to  such  differences.  At  the  time 
the  boundaries  of  District  2  and  Di.strict 
3  were  established,  there  were  no  lemons 
grown  in  that  portion  of  San  Bernardino 
County,  California,  which  is  east  of  the 
115th  Meridian.  Hence,  all  of  San 
Bernardino  County  was  placed  within 
District  2  even  though  the  climatic  con- 
ditions and,  thus,  the  characteristics  of 
any  lemons  grown  in  the  eastern  portion 
of  such  county  would  be  similar  to  those 
of  District  3. 

In  April  1952.  lemon  trees  were  planted 
on  approximately  50  acres  in  eastern 
San  Bernardino  County  near  the  Colo- 
rado River,  and  it  is  possible  that  addi- 
tional plantings  may  be  made  in  this 
area.  There  will  be  some  production  of 
lemons  from  the  acreage  so  planted 
during  the  1953-54  season.  Since  such 
lemons  are  being  grown  under  climatic 
conditions  similar  to  those  in  District  3 
and  will  have  the  same  characteristics 
with  respect  to  time  of  bloom,  harvesting, 
and  marketing  as  the  lemons  grown  in 
such  district,  the  marketing  agreement 
and  order  should  be  amended  as  herein- 
after set  forth.  Such  amendment  would 
result  in  the  regulation  of  the  marketing 
of  lemons  produced  from  such  planted 
acreage  so  as  to  give  proper  recognition 
to  the  production  and  marketing  char- 
acteristics of  such  lemons. 

That  pq^rt  of  San  Bernardino  County. 
California,  which  is  east  of  the  115th 
Meridian  would  not  be  contiguous  with 
the  remainder  of  District  3  in  California 
if  the  proposed  amendment  set  forth  in 
the  Notice  of  Hearing  were  to  be  made 
effective,  because  there  is  a  portion  of 
Riverside  County  which  is  north  of  the 
San  Gorgonio  Pa.ss  but  east  of  the  115th 
Meridian  which  would  remain  in  District 
2.  The  testimony  indicates  that  it  was 
intended  to  include  in  District  3  any 
lemons  which  may  be  planted  in  the  ap- 
proximate vicinity  of  the  Colorado  River 
because  of  the  climatic  conditions  which 
prevail  in  that  general  region.  The  part 
of  Riverside  County  in  question  borders 
the  Colorado  River,  and  any  lemons 
which  may  be  planted  in  such  area  would 
have  the  production  and  marketing  char- 
acteristics of  lemons  planted  east  of  the 
115th  Meridian  in  San  Bernardino 
County,  and.  con.sequently,  of  lemons 
produced  in  District  3.  Therefore,  the 
producer  of  any  lemons  which  may  be 
planted  in  such  area  would  receive  more 
equitable  treatment  if  such  area  were 
included  in  District  3. 

General  findings,  (a)  The  marketmg 
agreement,  as  hereby  proposed  to  be 
amended,  and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 
(b)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended. 
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regulate  the  handling  of  lemons  grown 
in  the  States  of  California  and  Arizona 
in  the  same  manner  as,  and  are  apph- 
cable  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in.  the  marketing  agreement 
upon  which  hearings  have  been  held; 

<c)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended, 
prescribe,  so  far  as  practicable,  such  dif- 
ferent terms,  applicable  to  different 
parts  of  the  production  area,  as  are 
necessary  to  give  due  recognition  to  dif- 
ferences in  the  production  and  marketing 
of  lemons  covered  thereby ;  and 

(d)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  act;  and 
the  issuance  of  several  orders  applicable 
to  any  subdivision  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act. 

Effective  March  15.  1953.  the  parity 
price  for  lemons  grown  in  California 
and  Arizona  was  $3.87  per  box  on  the 
tree.  On  the  basis  of  information  now 
available  the  sea.sonal  average  price  for 
lemons  grown  in  California  and  Arizona 
probably  will  not  exceed  the  parity  level 
for  the  1953-54  season. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Agreement  Amending  the  Marketing 
Agreement,  as  Amended.  Regulating  the 
Handling  of  Lemons  Grown  in  California 
and  Arizona"  and  'Order  Amending  the 
Order,  as  Amended.  Regulating  the  Han- 
dling of  Lemons  Grown  in  California  and  . 
Arizona"  which  have  been  decided  upon 
as  the  appropriate  and  detailed  means 
of  effecting  the  fcregoing  conclusions. 
The.se  documents  .shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
§  900.14  of  the  aforesaid  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  have  been  met. 

Detennination  of  representative  pe- 
riod. The  period  beginning  November 
1,  1951,  and  ending  October  31,  1952.  is 
hereby  determined  to  be  a  representative 
period  for  ascertaining  whether  the  issu- 
ance of  the  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
is  approved  or  favored  by  producers  who. 
during  such  period,  have  been  engaged 
in  the  production  of  lemons  within  such 
area. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  agreement 
amending  the  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  agreement  amending  the  mar- 
keting agreement,  as  amended,  are  iden- 
tical with  those  contained  in  the  at- 
tached order  amending  the  order,  as 
amended,  which  will  be  pubhshed  with 
this  decision. 

This  decision  filed  at  Wa-shington, 
D.  C.  this  5th  day  of  August  1953. 

fSE.\L]  E.   T.   Ben.son. 

Secretary  of  Agriculture 
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Order '  Amending  the  Order,  as  At  tended, 
Regulating  the  Handling  of  .emons 
Grcncm  in  California  and  Arizi  na 

§  953.0     Findings  and  determinations 
The  finding's  and  determination;  here- 
inafter set  forth  are  supplemenUjy  and 
in  addition  to  the  findings  and 
minations  made  in  connection  with  the 
issuance  of  this  order  and  eachj  of  the 
previously  issued  amendments 
and   all  of   said  previous   findii 
determinations  are  hereby  ratil 
affirmed  except  insofar  as  such 
and  determinations  may  be  in 
with  the  findings  and  determinations  set 
forth  herein. 

(a.)   Findings   upon   the  "baxis 


1  hereto; 

^s  and 
cd  and 
indin;'S 
conflict 


of  the 


hearing  record.    Pursuant  to  Pu  3lic  Act 


No.    10.   73d   Congress    tMay    12 


as  amended  and  as  reenactcd  and 
amended  by  the  Apricultural  Mi  rketinc; 
Atrrcement  Act  of  1937,  as  amended  (48 
Stat.  31.  as  amended:  7  U.  S.  C  601  et 
seq.^  and  the  applicable  rules  cf  prac- 
tice and  procedure  governing  pro<  eedings 
to  formulate  marketing  agreements  and 
marketing  orders  <7  CFR  Part  900).  a 
public  hearing  was  held  at  Los  Angeles. 
California,  on  May  1.  1953,  upoi  a  pro 
posed  amendment  to  Marketint;  A'-'ree- 
ment  No.  94.  as  amended,  and  O  der  No. 
53.  as  amended  <7  CFR  Part  953  >.  regu- 
lating the  handling  of  lemons  p  -own  in 
California  and  Arizona.  Upon  t  le  basis 
of  the  evidence  introduced  cit  su(  h  hear 
Ing  and  the  record  thereof,  it  is  found 
that: 

(1>  The  said  order  as  amendo(  .  and  as 
hereby  further  amended,  and  a  1  of  the 
terms  and  conditions  thereof.  ■«  ill  tend 
to  effectuate  the  declared  pohc^  of  the 
act: 

(2^  The  said  order,  as  amen<  ed,  and 
as  hereby  further  amended,  regulates 
the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona  in  the  same  manner 
as,  and  Ls  applicable  only  to  persons  in 
the  respective  classes  of  indust  ial  and 
commercial  activity  specified  in,  the 
marketing  agreement  upon  whi<  h  hear 
Ings  have  been  held. 

«3>  The  ."^aid  order,  as  amen(  od.  and 
as  hereby  further  amended.  pr;scribes. 
so  far  as  practicable,  such  diffcre  it  terms 


applicable  to  different  parts  of 
duction  area,  as  are  neces.sary 


due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  thej  lemons 
covered  thereby;  and 

<4'  The  said  ofder.  as  amen(  ed.  and 
as  hereby  further  amended,  is  li  nited  in 
Its  appHcation  to  the  smallest  regional 
production  area  which  is  practicable 
consistent  with  cariTing  out  the  de- 
clared policy  of  the  act;  and  tlie  i.'^^.'-u- 
ance  of  several  orders  applicabl(  to  sub- 
divisions of  the  production  area  would 
not  effectively  carry  out  the  ieclared 
policy  of  the  act 

on  and 

han- 

ion 

and  in 


all 


It  is.  therefore,  ordered.  That 
after  the  effective  date  hereof, 
dling  of  lemons  grown  in  the  prjxluct 
area  shall  be  in  conformity  to 


'  This    order    shall    not    become 
■unless  and  until  the  requirements  < 
of  the  rules  of  practice  and  proce 
ernlng  proceedings   to  formulate 
agreements  and  marketing  orders 
jnck 


1933), 


PROPOSED   RULE  MAKING 

compliance  with,  the  terms  and  condi- 
tions of  the  afore.said  order,  as  amended, 
and  as  hereby  further  amended  as  fol- 
lows : 

Delete  paragraph  (b)  of  5  953.64  Dis- 
tricts and  substitute  therefor  the  follow- 
ing: 

(b^  "District  2"  shall  include  that 
part  of  the  State  of  California  which  is 
south  of  a  line  drawn  due  east  and  west 
through  the  Tehachapi  Mountains,  but 
shall  exclude  Imperial  County,  Cali- 
fornia, that  part  of  Riverside  County. 
California,  situated  south  and  east  of 
San  Gorgonio  Pass,  that  part  of  River- 
side County.  California,  situated  north 
of  San  Gorgonio  Pass  but  east  of  the 
115th  Meridian,  and  that  part  of  San 
Bernardino  County,  Calilornia,  situated 
east  of  the  115th  Meridian. 

[F,    R     Doc.    53-CDr..5;    Filed,    Aug.    7,    1953; 
8:-i7  a.  ml 
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to  give 
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I  7  CFR  Part  993  ] 

Handling  of  Dried  Prunes  Produced 

IN  C.\LIFO?.Ul\ 

APPROVAL  OF  BUDGET  OF  EXPENSES  CF  PRUNE 
ADMINISTRATIVE  COMMITTEE  FOR  1953-54 
CROP  YE.AR  AND  FIXI.VG  R/.TE  OF  ASSESS- 
MENT FOR  SUCH   YEAR 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  a  pro- 
po.scd  rule  to  approve  a  budget  of  ex- 
penses for  the  PiTjne  Administrative 
Committee  for  the  1953-54  crop  year, 
and  fix  a  rate  of  assessment  for  such 
year,  as  hereinafter  set  forth,  which  were 
recommended  by  said  committee  in  ac- 
cordance with  the  provisions  of  Mar- 
keting Agreement  No.  110.  as  amended, 
and  Order  No.  93.  as  amended  <7  CFR. 
1952  Rev.,  Part  993)  regulating  the  han- 
dling of  dried  prunes  produced  in  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  1 7  U.  S.  C.  601  et  seq.> . 

Con.sideration  will  be  given  to  any 
data,  views,  or  arguments  pertainin'; 
thereto  which  are  filed  in  triplicate  wiih 
the  Director,  Fruit  and  Vegetable 
Branch.  Production  and  Marketing  Ad- 
ministration. United  States  Department 
of  Agriculture.  Washington  25.  D.  C.  and 
received  not  later  than  the  close  of  busi- 
ness on  the  eighth  day  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  except  that,  if  said 
eighth  day  after  publication  should  fall 
on  a  legal  holiday.  Saturday,  or  Sunday, 
such  submission  will  be  received  by  the 
Director  not  later  than  the  close  of 
business  on  the  next  following  business 
day. 

The  proposed  rule  is  as  follows: 

§  993.304  Budget  of  expenses  of  the 
Prune  Administrative  Committee  and 
rate  of  assessment  for  the  1953-54  crop 
year — <a>  Budget  of  expenses.  Expenses 
In  the  amount  of  $84,483  are  reasonable 
and  are  likely  to  be  Incurred  by  the 
Prune  Administrative  Committee  for  its 
maintenance  and  functioning  for  the 
crop  year  beginning  August  1,  1953,  and 
ending  July  31,  1954. 


Cb)  Rate  of  assessment.  Each  h,in- 
dler  shall  pay  to  the  Prune  Administra- 
tive Commitee  in  accordance  with  pro- 
visions of  §  993.50  (e)  of  the  marketing 
agreement,  as  amended,  and  order,  as 
amended,  an  assessment  of  63  cents  for 
each  ton  of  prunes  received  by  him  as 
the  first  handler  thereof  during  the  crop 
year  beginning  August  1,  1953,  and  end- 
ing July  31.  1954,  which  assessment  rate 
is  hereby  fixed  as  each  handler's  pi-o 
rata  share  of  the  aforesaid  expenses. 

Issued  at  Washington,  D.  C.  this  5th 
day  of  August  1953. 

fsEALl  Floyd  P.  Hedlund, 

Acting  Director, 
Fruit  arid  Vegetable  Branch. 

[F.    R.    Doc.    53  6989:    Filed,    Aug.    7,    1053; 
8  55   a.   m.| 
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COMMISSION 

[  47   CFR    Part   3  1 

I  Docket  No.  10604] 

Radio  Broadcast  Services 

standard  broadcast  stations 

In  the  matter  of  amendment  of  Part  3, 
Radio  Broadcast  Services  of  the  Com- 
mission's rules  and  regulations  and  the 
Standards  of  Good  Engineering  Piae lice 
Concerning  Standard  Broadcast  Sta- 
tions; Docket  No.  10604. 

1.  Notice  is  hereby  given  of  propcsed 
rule  making  in  the  above  entitled  matter. 

2.  The  present  map  entitled  "Ground 
Conductivity  in  the  United  States  and 
Canada",  designated  as  Figure  3  of  the 
Standards  of  Good  Engineering  Piactice 
Concerning  Standard  Broadcast  Sta- 
tions, was  prepared  in  1938  upon  the 
basis  of  the  relatively  limited  amount 
of  groundwave  field  inten.sity  data  avail- 
able at  that  time.  This  data  was  corre- 
lated with  soil  type  maps  published  by 
the  Department  of  Agriculture  to  pro- 
vide ground  conductivity  values  for  all 
parts  of  the  United  States  and  for  parts 
of  Canada.  However,  it  is  now  known 
that  the  conductivity  values  depicted  on 
the  map  arc  grossly  in  error  in  some 
areas  such  as  the  San  Joaquin  Valley 
In  California  and  the  Texas  and  Loui.M- 
ana  gulf  coast  regions.  Other  features 
of  the  map  such  as  scale,  clearne.'i<;  geo- 
graphic detail  and  conductivity  units 
are  in  need  of  improvement. 

3.  It  is  proposed  to  delete  the  existing 
ground  conductivity  map  contained  in 
the  standards  and  substitute  a  new  map 
to  depict  more  accurately  ground  con- 
ductivity values  '  and  to  effect  other  im- 
provements. The  map  proix>sed  is  en- 
titled "Estimated  Effective  Ground  Con- 
ductivity in  the  United  States"  'Figures 
M3  and  R3  >  '  and  was  prepared  by  the 
Commission's  engineering  staff  with  the 
assistance  of  the  National  Bureau  of 
Standards  on  the  basis  of  ground  wave 
field  intensity  data  filed  with  the  Com- 


>  The  proix>sed  unit  of  conductivity  !»  tj|* 
mlllimho  per  meter  (mmho,m)  m  *"' 
Glorgl  (MKS)  system  where  1  mllUmlio  per 
meterrri  X  10""  e.  m.  u.  , 

»"M3"  and  '-RS"  are  contractions  oi 
"Master  3"  and  "RcpUca  3",  respectively. 


Saturday,  August  8,  1953 

mission  or  taken   by   the  Commission 
itself.' 

4.  It  Is  proposed  to  make  this  map 
available  in  two  forms.    The  master  map 
(FiKure  M3).  to  be  used  in  calculations 
of  broadcast  .station  coverage  and  inter- 
ference situations  in  which  location  of 
conductivity  contours  is  a  factor,  has  as 
a  base  the  United  States  Albers  equal 
area  projection  map   ^scale  1/2.500.000 
publi.shed  by  the  United  States  Depart- 
ment of   the  Interior,  Geological  Sur- 
vey and  contains  an  overlay  of  conduc- 
tivity contours.    Because  of  its  large  size 
Firure  M3  will  be  published  as  an  indi- 
vidual  document.     It   is   expected   that 
master  maps  with  printed  overlays  will 
he  available  for  purcha.se  from  the  Su- 
perintendent of  Documents  at  a  price  of 
$3  GO  each.     For  convenience  in  handling 
and  for  ready  reference,  a  replica  of  the 
map  '  Figure  R3  >  will  be  made  part  of  the 
Standards   of   Good   Engineering   Prac- 
tice.   The  original  of  Figure  M3  is  on 
jdisplay  in  Room  7500  of  the  New  Post 
OfiBce  Building,  Wa<;hington   25,  D.   C. 
Copies  of  Figiii'e  R3   may   be  obtained 
jfrom  the  Commission  upon  request. 
•  5.  It  is  also  necessary  to  revise  the  text 
Of  the  standards  with  respect  to  the  use 
of  the  ground  conductivity  map  and  to 
other  .suggested  sources  of  ground  con- 
ductivity itiformation.     Sections   1   and 
2  provide  for  upe  of  the  ground  conduc- 
tivity map  where  groundwave  field  in- 
ten.sity   mea.suit^ements   are   unavailable. 
But  .section   4i  sets   out   the   values   of 
conductivity  arid  inductivity  for  various' 
-soil  tvpes  and  provides  for  u.se  of  such 
values  in  transmitter  site  selection  when 
field   intensity    measurements    are    un- 
available.    It   is   proposed   to  eliminate 
the  conflict  by  the  deletion  of  Table  B 
in  section  4  and  all  references  thereto, 
and  by  the  provision  in  section  4  for  the 
use  of  the  proposed  conductivity  map. 
Changes  are  also  proposed  in  section  2 
With  respect  to  this  map. 

6.  Footnot-e  13  in  section  1  presently 
provides.  "The  Commission  will  not  au- 
thorize operation  on  a  propo.sed  assiiJii- 
ment  for  the  purpo.se  of  makine  meas- 
urements." This  footnote  has  been 
misleading  and  confusing  in  view  of  the 
fact  that  .section  4  of  the  Standards 
urges  the  making  of  field  intensity  .sur- 
veys to  a.s.sist  in  the  selection  of  trans- 
mitter sites.  Indeed,  we  have  in  the 
past  authorized  the  use  of  test  trans- 
mitters on  standard  broadcast  frequen- 
cies to  make  such  surveys.  It  is  there- 
fore felt  that  adequate  provision  for  and 
governing  such  authorizations  should  be 
made  in  our  rules  and  regulations.  Ac- 
cordingly, we  propose  to  delete  footnote 
13  of  section  1  and  add  a  new  §  3.36  to 
Part  3  of  the  rules.  This  new  section 
s^cifics  the  procedures  and  conditions 
attending  .special  field  test  authorizations 
^  be  issued  by  the  Commi-ssion. 
17-  Authority  for  the  adoption  of  the 
froposcd  amendments  set  forth  below 
^contained  in  sections  4  (i),303  (f)  and 
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303  (T)   of  the  Communications  Act  of 
1934,  as  amended. 

8.  Any  interested  party  who  Is  of  the 
opinion  that  the  propo.sed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein. 
may  file  with  the  Commission  on  or  be- 
fore September  10,  1953,  a  written  state- 
ment or  brief  setting  forth  comments. 
Comments  in  support  of  the  proposed 
amendments  may  al.so  be  filed  on  or 
before  the  .same  date.  Comments  or 
briefs  in  reply  to  the  oiiginal  comments 
or  briefs  may  be  filed  within  10  days 
from  the  last  date  for  filing  said  orig- 
inal comments  or  briefs.  The  Commis- 
sion will  consider  all  such  comments  that 
are  submitted  before  taking  action  on 
this  matter,  and  if  any  comments  appear 
to  warrant  the  holding  of  a  hearing  or 
oral  argument,  notice  of  the  time  and 
place  of  such  hearing  or  argument  will 
be  given. 

9.  In  accordance  with  the  provisions 
of  S  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  July  29,  1953. 

Relea.sed:  August  3,  1953. 

Federal  Communications 
Commission, 
fsEAL]         T.  J.  Slowie, 

Secretary. 

I.  It  is  proposed  to  add  a  new  section 
to  Part  3.  Radio  Broadcast  Services,  as 

follows: 


llsh  ^^^  ^^  ^  '^  prototj-pe  one  pub- 
■nfd  by  the  Comml.<>slon's  Technical  Re- 
»arch  Division  as  T.  R.  R.  Report  No.  2.1.4 
r^<*  February  1953.  However,  some  revl- 
ns  have  been  made  in  the  Rocky  Mountain 


§  3.36  Special  field  test  authorization 
(a)  Upon  a  .showing  that  a  need  exists, 
a  special  test  authorization  to  operate 
a  portable  or  regularly  authorized  trans- 
mitter may  be  issued  to  persons  desiring 
to  make  field  inten.sity  surveys  to  de- 
termine values  of  soil  conductivity,  or 
other  factors  influencing  radio  wave 
propagation,  in  particular  areas  or  paths 
for  the  period  neces.sary  to  conduct  the 
survey.  Such  authorizations  may  be 
granted  upon  the  following  conditions: 

(1)  No  objectionable  interference  will 
result  to  tlie  operation  of  other  au- 
thorized radio  .services. 

<2»  The"  carrier  will  be  unmodulated 
except  for  half-hourly  voice  identifica- 
tion. 

<3)  The  power  input  to  the  antenna, 
determined  by  the  direct  method  of 
power  measurement  in  accordance  with 
Commission  Standards  of  Good  Engi- 
neering Practice  Concerning  Standard 
Broadca.st  Stations,  shall  not  exceed  au- 
thorized test  power. 

(4)  The  test  equipment  shall  not  be 
permanently  installed,  unless  such  in- 
stallation has  been  separately  author- 
ized. Mobile  units  shall  not  be  deemed 
permanent  installations. 

(5)  The  equipment  must  be  operated 
by  or  under  the  personal  direction  of 
either  a  licen.-^cd  radiotelephone  fir.st- 
class  or  second-class  operator. 

(6)  A  report,  under  oath,  containing 
'the  measurements,   their   analysis  and 

other  results  of  the  survey  shall  be  filed 
with  the  Commission  within  sixty  (60) 
days  from  the  termination  of  the  test 
authorization.  The  measurements 
taken  shall  be  sufficiently  complete,  in 
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accordance  with  section  2  of  the  Stand- 
ards of  Good  Engineering  Practice  Con- 
cerning Standard  Broadcast  Stations,  so 
as  to  permit  a  determination  of  the  un- 
attenuated  field  at  1  mile  in  pertinent 
directions. 

(7)  The  power  input  to  the  antenna 
shall  be  logged  at  half-hour  intervi^ls 
and  at  any  time  that  such  power  is 
changed.  Such  log  notations  together 
with  the  antenna  resistance  measure- 
ments shall  be  submitted  to  the  Com- 
mission with  the  required  report. 

<8)  Operation  .shall  conform  to  the 
requirements  of  Subpart  G  of  this  part. 
•  b)  The  test  equipment,  installation 
and  operation  thereof  need  not  comply 
with  the  requirements  of  Commission 
rules  and  standard.<r  except  as  specified  in 
this  .section:  Provided,  hojvever.  That  the 
equipment,  installation  and  operation 
shall  be  consistent  with  good  engineering 
principles  and  practices. 

(o  No  authorization  .shall  be  issued 
unless  the  applicant  for  such  authoriza- 
tion is  determined  to  be  legally  qualified. 
Requests  for  authorizations  to  operate 
a  transmitter  under  this  section  i^iall 
be  made  in  WTiting,  sit^ned  by  the  appli- 
cant under  oath  or  affirmation  (with  no 
special  form  provided,  however),  and 
shall  set  forth  the  following  information: 
( 1 )  Purpo.se,  duration  and  need  for  the 
survey. 

<2)  Frequency,  power  and  time  of 
operation. 

<3)  A  brief  de.scription  of  the  test 
antenna  system  and  its  estimated  effec- 
tive field  and  its  propo.sed  location. 

<4)  In  the  case  of  a  directional  test 
antenna,  an  estimate  of  the  maximum 
fields  expected  to  be  radiated  in  the  di- 
rection of  pert.'nent  broadca.st  stations. 

<  5  >  In  the  case  of  a  person  who  is  not 
a  licensee  or  permittee  of  this  Commis- 
sion the  information  required  by  section 
II  of  FCC  Form  301. 

<d»  The  authorization  may  be  modi- 
fied or  terminated  if  in  the  judgment  of 
the  Commi-ssion  such  action  will  pro- 
mote the  public  interest,  convenience  or 
necessity. 

IT.  It  is  propo.sed  to  amend  Annex  1 
of  section  1  of  the  Standards  of  Good 
Engineering  Practice  Concerning  Stand- 
ard Broadcast  Stations  to  read  as  fol- 
lows: 

ANNEX     1 

Grounduave  signals 

A.  Interference  that  may  be  caused  by 
a  proposed  assignment  or  an  existing 
a.ssignment  during  day  time  should  be 
determined,  when  possible,  by  measure- 
ments on  the  frequency  involved  or  on 
another  frequency  over  the  .same  terrain 
and  by  mcaiLs  of  the  curves  in  Appendix 
I  entitled  "Ground  Wave  Reld  Intensity 
versus  Distance." 

B.  In  determining  interference  based 
upon  field  intensity  measurements,  it  is 
necessary  to  do  the  following: 

First,  establish  the  outer  boundary  of 
the  protected  .service  area  of  the  desired 
station  in  the  direction  of  the  station  that 
may  cause  Interference  to  It.  Second, 
at  this  boundary,  measure  the  interfering 
signal  from  the  undesired  station.  The 
ratio  of  the  desired  to  the  undesired 
signal  given  in  Table  "V  should  be  applied 
to  the  measured  signals  and  if  the  re- 
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quired  ratio  is  observed,  no  objec 
Interference  Is  foreseen.    When  "" 
ments  of  both  the  desired  and 
stations  are  made  in  one  area 
mine  the  point  where  objeciio 
terference     from     Kroundwave 
occur  or   to   estabUsh   other 
contours,  several  measurements 
station  shall  be  made  within  a  " 
of  this  point  or  contour.     The 
field  of  the  antennas  in  the 
directions  of  the  stations  must 
lished   and   all   measurements 
made  in  accordance  with  section 
Intensity  Measurements  in 

C.  In  all  cases  where 
taken  in  accordance  with  the 
ments  are  not  available,  the  pr 
intensity  must  be  determined 
of  the  pertinent  map  of  ground 
tivity  and  the  proundwave  curv 
intensity  versus  distance..  The 
tivity  of  a  given  terrain  may 
mined  by  measurements  of  any 
signal   traversing   the  terrain 
Figures  M3  "  and  R3  show  the 
tivity  throughout  the  United 
general    areas    of    reasonably 
conductivity.    When  it  is  clear 
one  conductivity  value  is  involv 
R3,  which  is  a  replica  of  Figur( 
contained  in  these  standards, 
used:  in  all  other  situations  F 
must  be  employed.    It  is  recof 
in  areas  of  limited  size  or  ov 
ticular  path,  the  conductivity 
■widely  from  the  values  given; 
these  maps  are  to  be  u.sed 
accuraU^  and  acceptable  meat 
have  not  been  made.    Fi!:ure  4 
of  ground  conductivity  in  Cai 
pared  by  the  Canadian  Dt 
Transport.    It  is  to  be  noted 
locations  there  are  difference! 
ductivity  on  either  side  of 
which    cannot    be    explained 
physical  cleavages     Pending  t 
of  the  maps  for  such  inconsis 
variations  at  the  border  will 
as  real. 

D.  An  example  of  dctermin 
ference   by   the   curves    in 
follows : 
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It  Is  desired  tn  find  whether  ob 
Interference  exists  between  a  5 
station  on  990  kc  and  a  1  kw  Class 
on  1000  kc.  the  stations  being  s 
130  miles;   both  stations  use 
antennas  "  having  such  height  as 
an  effective   field    for    1   kw   oJ   ' 
The  conductivity  at  each  station 
intervening     terrain     Is     determi 
mmhos  m.     The  protection  to  CI 
tions   during   daytime   Is    to   the 
contour.     The    distance    to    the 
groundwave  contour  of  the  1  kv 
determlr.cd    by   the    use    of    the 
curve   In   Appendix    1-Graph   12. 
curve  Is  plotted  for  100  uv  m  a 
find  the  distance  to  the  500  uv  m 


a  -d 

ic  ^ 


n  ay 


"  Figure    M3    was    derived    by 
ground   conductivity    values    In 
States  on  the  United  States  Albor 
projection  map  (based  on  stand 
29 '-3°    and   45>2^;    North    Amer 
Bcale   1/2.500.000).     The    map 
talned  from   the  Superlntenden 
ments,  Washington,  D.  C. 

>•  See  Annex  U  In  case  of  use  olj  directional 
antennas. 

"  In  all  cases  the  eflectlve  flel<  should  be 
established  from  the  dimensliins  of  the 
radiating  system. 
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the  1  kw  station,  it  Is  necessary  to  determine 
the  distance  to  the  285  uv,  m  contour 
100  •  500^ 
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285.      From     the     appropriate 

curve,  the'  estimated  radius  of  the  service 
area  for  the  desired  station  Is  found  to  be 
39.5  miles.  Subtracting  this  distance  from 
the  distance  between  the  two  stations,  leaves 
90.5  miles  for  the  Interfering  signal  to  travel. 
From  the  above  curve  It  Is  found  that  the 
signal  from  the  5  kw  station  at  this  distance 
would  be  158  uv  m.  Since  a  one  to  one  ratio 
applies  for  stations  separated  by  10  kc.  the 
undeslred  signal  at  that  point  can  have  a 
v;.'.ue  up  to  500  uv  m  without  objectionable 
Interference.  If  the  undeslred  signal  had 
been  found  to  be  greater  than  500  uv  m. 
then  objectionable  Interference  would  exist. 
For  other  channel  separations,  the  appro- 
priate ratio  of  desired  to  undeslred  signal 
should  be  used. 

E.  Where  a  signal   traverses  a  path 
over  which  different  conductivities  exist, 
the  distance  to  a  particular  groundwave 
field   intensity  contour   shall   be   deter- 
mined by  the  use  of  the  equivalent  dis- 
tance method.    Reasonably  accurate  re- 
sults  may   be   expected   in   determining 
field  intensities  at  a  distance  from  the 
antenna  by  application  of  the  equivalent 
distance  method  when  the  unattenuated 
field  of  the  antenna,  the  various  ground 
conductivities  and  the  location  of  dis- 
continuities are   known.     This  method 
considers  a  wave  to  be  propagated  across 
a   given   conductivity   according   to  the 
curve  for  a  homogeneous  earth  of  that 
conductivity.     When   the   wave   crosses 
from  a  region  of  one  conductivity  into 
a  region  of  a  second  conductivity,  the 
equivalent  distance  of  the  receiving  point 
from  the  transmitter  changes  abruptly 
but  the  field  intensity  does  not.    From  a 
point  just  inside  the  second  region  the 
transmitter  appears  to  be  at   that  dis- 
tance where,  on  the  curve  for  a  homoge- 
neous earth  of  the  second  conducity.  the 
field  intensity  equals  the  value  that  oc- 
curred just  across  the  boundary  in  the 
first  region.     Thus  the  equivalent  dis- 
tance from  the  receiving  point  to  the 
tran.smitter   may   be  either   greater   or 
less  than  the  actual  distance.    An  imag- 
inary transmitter  is  considered  to  exist 
at  that  equivalent  distance.    This  tech- 
nique is  not  intended  to  be  used  as  a 
means  of  evaluating  unattenuated  field 
or  ground  conductivity  by  the  analysis 
of  measured  data.    The  method  to  be  em- 
ployed for  such  determinations  is  set  out 
in  section  2  of  these  standards. 

F.  An  example  of  the  u.se  of  the  equiva- 
lent distance  method  follows: 


4  miles).    The  distance  to  the  0.025  contour 
Is  determined  by  continuing  on  the  propa- 
gation curve  for  the  second  conductivity  to  a 
distance  of  31  miles  (11  +  20  miles),  at  lAl.ich 
point  the  field  Is  read  to  be  0.39  mv/m.    At 
this  point   the  conductivity   changes  to  15 
mmhos/m  and  from  the  curve  relatlnu  to 
that   conductivity,   the   equivalent   dist:iiice 
Is  determined  to  be  58  miles— 27  miles  more 
distant  than  would  obtain  had  a  conductivity 
of  5  mmhos/m  prevailed.     Using  the  curve 
representing  the  conductivity  of  15  mmho.'.  m 
the  0.025  mv/m  contour  Is  determined  tn  be 
at    an    equivalent    distance    of     172    n.iles. 
Since    the    Imaeinary   transmitter    was   con- 
sidered   to    be    4    miles    closer    at    the    first 
boundary  and  27  miles  farther  at  the  sic  nd- 
boundary.  the  net  effect  Is  to  consider  the 
imaginary  transmitter  23  miles  (27-4  miles) 
more  distant   than  the  actual   tran.smi;ter; 
thus  the  actual  distance  to  the  0.025  nn  m 
contour  is  determined  to  be  149  miles  ( 172- 
23  miles). 

III.  It  is  proposed  to  amend  seer. on  4 
of  these  standards  by  deleting  Table  B 
and  the  paragraph  which  begins  Table 
B  indicates  the  values  of  inductivity  and 
conductivity  •  •  •  "  and  substitute  the 
following : 

Figures  M3  and  R3  indicate  effective 
conductivity  values  in  the  United  States 
and  are  to  be  used  for  determining  the 
extent  of  broadcast  station  covtrage 
when  adequate  field  intensity  measure- 
ments over  the  path  in  question  are 
not  available.  Since  the  values  specified 
are  only  for  general  areas  and  since  con- 
ductivity values  over  particular  paths 
may  vary  widely  from  those  shown  cau- 
tion must  be  exercised  in  using  the  maps 
for  selection  of  a  satisfactory  tvai. mit- 
ter  site.  Where  the  submission  of  field 
intensity  measurements  is  deemed  neces- 
sary or  advisable,  the  Commission,  in 
its  discretion,  may  require  an  applicant 
for  new  or  changed  broadcast  facilities 
to  submit  such  data  in  support  of  its 
application. 

IV.  It  is  propo.sed  to  delete  Fi^'urc  3' 
and  substitute  therefor  Figure  R3.' 

[F.    R.    t)oc.    53-6930;    Filed.    Aug.    7.    1953; 
8:53  a.  m  ] 
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It  Is  desired  to  determine  the  distance  to 
the  0.5  mv  m  and  0.025  mv/m  contours  of  a 
station  on  a  fitquency  of  1000  kc  with  an 
unattenuated  field  of  ioo  mv  m  at  one  mile 
being  radiated  over  a  path  having  a  con- 
ductivity of  10  mmhos/m  lor  a  distance  15 
miles.  5  mmhos  m  for  the  next  20  miles  and 
15  mmhos.  m  thereafter.  By  the  use  of  the 
appropriate  curves  In  Appendix  1— Graph  12, 
It  Is  seen  that  at  a  distance  of  15  miles  on 
the  ctirve  for  IC  mmhos/m  the  field  is  3  45 
mv  m.  The  equivalent  distance  to  this  field 
Intensity  for  a  conductivity  of  5  mmhos,  m 
Is  11  miles.  Continuing  on  the  propaga- 
tion curve  for  the  second  conductivity,  the 
0.5  mv  m  contour  Is  encountered  at  a  dis- 
tance of  27  9  miles  from  the  Imaginary  trans- 
mitter. Since  the  Imaginary  transmitter 
was  4  miles  nearer  (15-11  miles)  to  the  0.5 
mv  m  contour,  the  distance  from  the  contour 
to  the  actual  transmitter  Is  31.9  miles  (27.9+. 


July  30,  1953. 

In  the  matter  of  amendment  of  Uni- 
form System  of  Accounts  prescribed  for 
public  utilities  and  licensees  and  liat- 
ural  gas  comi>anies  and  of  Annual  Re- 
ports. Fornas  Nos.  1  and  2.  to  provide  for 
accounting  and  reporting  of  piovision 
for  future  income  taxes  resultin:-'  from 
accelerated  amortization. 

Upon  consideration  of  the  roir.iest  ol 
Edison  Electric  Institute,  filed  July  23' 
1953.  for  extensions  of  the  Ume  lor  oral 
argument  and  for  the  submi.-^.sion  ol 
data,  views,  and  comments,  as  provideo 


»  Copies  may  be  obtained  from  tl^.»'  Federal 
Commtnilcatlons  Commission. 
» Filed  as  part  of  the  original  document. 


ISiiturday,  August  8,  1953 

In  the  notice  of  proposed  rule  making 

and  fixing  date  for  oral  argument,  dated 

June    16,    1953.    in    the    above -en  titled 

matter;  ,  | 

I   Notice  is  hereby  given  of  extensions 

jof   time,    provided    in    said    notice,    as 

follows: 

I  The    time    for    oral    argument,    pre- 

icribi'd  in  paragraph   (AK  be  and  it  is 


FEDERAL   REGISTER 

hereby  extended  to  October  16.  1953.  at 
the  same  time  and  place; 

The  time  for  submission  of  data,  views 
and  comments.  pre.scribed  in  paragraph 
'B),  be  and  it  is  hereby  extended  to 
October  1.  1953; 

Tlie  time  for  notifying  the  Secretary 
of  intention  to  particiFxate  in  the  oral  ar- 
gument, together  with   the  amount  of 


DEPARTMENT  OF  AGRICULTURE 

Farm   Credit  Administration 

Bo.vDS   AND  Coupons  of   Individual 
Feder.al  L.\nd  Banks 

NOIICE  OF  chance  IN   PLACE   FOR   PAYMENT 

August  5,  1953. 
On  and  after  September  1.  1953.  any 
bond  i.ssued  by  a  Federal  land  bank  in- 
dividually.'all  of  which  have  been  called 
for  payment,  and  any  matured  coupon 
issued  with  such  a  bond,  will  be  paid  on 
presentation  to  any  Federal  land  bank. 
Heretofore  such  bonds  and  coupons  have 
also  been  payable  on  pre.sentation  to  any 
Federal  reserve  bank  or  the  Treasurer  of 
the  United  States.  On  and  after  the 
atiove  date  this  service  by  the  reserve 
Ijanks  and  the  Tieasurer  of  the  United 
States  will  be  discontinued.  It  will, 
however,  be  continued  for  consolidated 
Federal  farm  loan  bonds  and  coupons 
issued  by  the  twelve  Federal  land  banks. 


[seal] 


C   R 


Arnold. 
Governor. 

IF    R.    Doc.    53  6987;    Filed,    Aug.    7.    1953; 
8:54  a.  m.] 


Rural  Electrification  Administration 
[Administi-atlve  Order  T-3091 
California 
loan  announcement    [ 

June  29,  1953. 
Pursuant  to  the  provisions  of  the  Ru- 
ral Electrification  Act  of  1936,  as  amend- 
Ed,  a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration; 

Loan  designation:  Amount 

Do6   Palos    Telephone    Co.,    Inc., 
California  511-B _  $461,000 

^seal]  Ancher  Nelsen, 

Administrator. 

\^    R    D.)C,    53-6a&6;    Filed.    Aug.    7,    1953; 
8:48  a.  m.l 


[Administrative  Order  T-310] 
Louisiana  i 

LOAN  announcement 

June  29,  1953. 
Pursuant    to    the    provisions    of    the 
«ural  Electrification   Act   of    1936,   as 

No.  155 5 


NOTICES 


amended,  a  loan  contract  bcarin?:  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration: 

Lonn   deslenatlon:  Amount 

Avoyelles    Telephone    Co.,    Inc.. 

Louisiana    50o-B $350,000 


fSEAL] 


Ancher  Nelsen, 
Administrator. 


|F.    R.    Doc.    53-C957;    Filed.    Aug.    7.    1953; 
8:48  a.  m.j 


[Administrative  Order  T-311I 

K.ANS.\S 

loan  announcement 

June  29,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designatioh  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Admijnistrator  of  the  Rural 
Electrification  Adininistration : 

f,oan  designation:  Amount 

Tlie  Craw-Kan  Telephone  Co- 
operative Association,  Inc.. 
Kiinsas   548-A... '$1,317,000 

'Simultaneous  allocation  and  loan. 


[SEAL] 


Ancher  Nelsen. 
Adyninistrator. 


|F     R     Doc.    53-6958;    Filed,    Aug.    7.    1953; 
8:48  a.  m.) 


[Administrative    Order   T-312I 

Wisconsin 

loan  announcement 

July  1.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
-on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amdttnt 

Osceola    Farmers    Mutual    Tele- 
phone Co.,  Wisconsin  522-B...  $119,000 

[SEAL]  Wm  C.  Wise. 

Acting  Admijiistrator. 

(P.    R.    Doc.    53-6959;    Filed,    Aug.    7,    1953; 
8:48  A.  m.J 


47;J.3 

time  desired,  prescribed  in  paragraph 
<C),  be  and  it  is  hereby  extended  to 
October  6,  1953. 

Paragraphs  (A),  (fit  and  (C>   of  the 
said  notice  are  amended  accordingly. 


(seal] 


Leon  M.  Fuquay. 

Secretary. 


iP     R.    Doc.    53  6968;    Piled,    Aug.    7,    1953; 
8:49   a.m. J 


[Administrative  Order  T-3131 

Wisconsin 

loan  announcement 

July  1,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  actin? 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  desicrnation:  Amount 

Marquette-Adams  Telephone  Co- 
operative. Inc.,  Wisconsin 
SO'^  B J138.  000 


[SEAL] 


Wm.  C.  Wise, 
Acting  Administrator. 


IF.    R.    Doc.    53-6960:    Filed,    Aug.    7,    1953; 
8  48  a.  m.J 


[Administrative   Order    T-314^ 
Indiana 

LOAN  announcement 

July  22.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  conti-act  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifi- 
cation Administration: 

Loan  designation:  Amount 

Daviess-M.irtln  County  Rural 
Telephone  Corp..  Indiana 
516-B $326,  000 


[seal] 


Ancher  Nelsen. 
Administrator. 


R     Etoc.    53-C961;    Filed.    Aug.    7,    1953; 
8:48  a.   m.| 


[Administrative    Order   T-315] 
Allocation  of  Funi>s  for  Loans 

July  22.  1953. 

I  hereby  amend: 

^a)  Administrative  Order  No.  T-41. 
dated  May  4,  1951.  by  rescinding  the  loan 
of  $303,000  therein  made  for  'North 
Side  Telephone  Company — Missouri 
509-A.-         , 

[SEAJ.]  ANaiER  Nelsen, 

Administrator. 

[F.    R.    Doc    53-6962;    FUed,    Aug.    7.    1953; 
8:49  a.  m.] 


47:U 


[Administrative  Order  T- 
KENircKY 
LOAN  ANNOUNCEMENT 


on 


Pursuant  to  the  provisions  o 
Electrification  Act  of  1936.  as 
a  loan  contract  bearing  the 
designation  has  been  signed 
the  Government  acting  throu 
ministrator  of  the  Rural 
Administration: 

Loan  designation: 

Mason    County    Telephone     Cp 
Kentucky    SIO-B 


July  |8.  1953. 

the  Rural 

amended, 

following 

behalf  of 

h  the  Ad- 

Eledtrification 


[seal] 


Ancher 
Admi 


N  ELSEN, 

ir  istrator. 


[F.    R.    Doc.    53  6963;    Filed,    Ai; 
849  a.  m  ] 


I  Administrative  Order  T 
South  Carolina 


loan  announcement 

July  28,  1953. 
Pursuant  to  the  provisiois  of  the 
Rural  Electrification  Act  o  1936,  as 
amended,  a  loan  contract  tearing  the 
following  designation  has  bee  i  signed  on 
behalf  of  the  Governmr  nt  acting 
through  the  Administrator  o  the  Rural 
Electrification  Administration 

Loan  designation: 

Sand     Hills    Rural    Telephon 
Cooperative.     Inc..     S  o  u  t 
Carolina  522-A 


[seal] 


IF     R.    Doc. 


Ancher  I 
AdT7ii 


53   6964:    Filed, 
8:49  a.  m.J 


[Administrative  Order  T 
South  Dakota 


LOAN  announceme:;t 

July  28,  1953. 
Pursuant  to  the  provisic  ns  of  the 
Rural  Electrification  Act  cf  1936,  as 
amended,  a  loan  contract  hearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Governm-  nt  acting 
through  the  Administrator  o '  the  Rural 
Electrification  Administration 

Loan  designation: 

McCook   Cooperative   Telephoji 
Co..  South  Dakota  517-A- 


1 $477, 000 
'Simultaneous  allocation  an*  loan. 


[seal] 


Anther 
Adm 


[F.    R     Doc.    53  6965:    Filed, 
8.49  a.  m.J 


[Administrative  Order  lJ-3191 
Texas 
LOAN  announceme: 

JuL-si  28,  1953. 
Pursuant  to  the  provisions  >f  the  Rural 
Electrification  Act  of  1936,  af  amended,  a 
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loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Southwest  Texas  Telephone  Co- 
operative,  Inc.,   Texas   561 -B...  $70,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R     Doc.    53-6966;    Filed,    Aug.    7,    1953; 
8:49  a.  m  | 


Amount 
$212,000 


1953; 


3171 


[Administrative   Order  T-3201 

Virginia 

lo.an  annou.'^cement 

July  28,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan   designation:  Amount 

Citizens  Mutual  Telephone  Co., 

Virginia    503-A '$463,000 

» Simultaneous  allocation  and  loan. 


[ SEAL  I 


Ancher  Nelsen, 
Administrator. 


(2>  Agreement  No.  7913  between 
Panama  Canal  Company  (Panama  Lane) 
and  Grace  Line  Inc.,  covers  the  trans- 
portation of  cargo  under  through  bills 
of  lading  from  Port-au-Prince,  Haiti. 
to  Pacific  Coast  ports  of  the  United 
States  and  Canada,  with  transshipment 
at  Cristobal,  C.  Z. 

(3)  Agreement  No.  7918  between 
Stockholms  Redcriaktiebolag  Svea  and 
Rederiaktiebolaget  Fredrika  and  EcViert 
Steam.ship  Corp.,  provides  for  the  opera- 
tion of  a  joint  service  (with  limited  pas- 
senger accommodations)  under  the 
trade  name  "Eckert  Line"  in  the  trade 
between  Canadian  and  United  States 
Atlantic  and  United  States  Gulf  ix)rts 
and  the  ports  of  Spain,  Portugal,  North 
Africa  and  the  Western  Mediterranean 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Regi.^ter. 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  August  4,  1953. 
By    order   of    the   Federal   Maritime 
Board. 


Amount 


[P     R.    Doc     53-6967;    Filed.    Aug.    7,    1953; 

8  49  a.  m  1 


$1,189,000      DEPARTMENT   OF  COMMERCE 


ELSEN, 

listrator. 


A  ig     7,    1953; 


318] 


Amount 


'lELSEN, 

nistrator. 
/lug.    7,    1953; 


Federal  Maritime  Board 

Member  Lines  of  Atlantic  Conference 

ET  AL. 
NOTICE  OF  agreements  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended;  39  Stat.  733,  46  U.  S.  C. 
section  814. 

(1»  Agreement  No.  7840-21  between 
the  Member  Lines  of  the  Atlantic  Con- 
ference, modifies  the  provision  of  the 
basic  agreement  of  said  Conference  <No. 
7840 1  providing  that  agents,  responsible 
clerks  of  General  Agents  and  their  wives 
and  dependent  children  may  be  granted 
a  75  percent  reduction  in  fare,  by  adding 
a  clause  providing  that  in  connection 
with  the  annual  convention  of  the  Amer- 
ican Society  of  Travel  Auents  to  be  held 
in  Rome,  Italy,  from  Qctober  26  to  30, 
1953,  the  75  percent  reduction  may  be 
granted,  eastbound  and  we.^^tbound,  to 
(a)  the  accompanying  hu.'^band  of  a 
qualified  female  agent  or  of  a  qualified 
female  responsible  clerk,  provided  such 
clerk  or  agent  is  registered  for  attend- 
ance at  said  convention,  and  'b)  to  a  sal- 
aried employee  of  the  American  Society 
of  Iravel  Agents  traveling  to  attend  said 
convention  and  to  an  accompanying 
husband  or  wife  of  such  an  employee. 
Under  such  clau.se  departure  from 
Europe  on  the  westbound  voyage  must 
take  place  on  or  before  December  31, 
1953,  after  which  date  said  clause  be- 
comes void. 


[seal] 


A.  J.  Williams, 
Secretary. 


[F.    R.    Doc     53  6953;    Filed,    Aug.    7.    1953; 
8:46  a.  m.l 


CIVIL  AERONAUTICS   BOARD 

(Docket  No.   61961 

SABEINA.  Belgian  Airlines 

notice  of  hearing 

In  the  matter  of  the  application  rf 
Societe  Anonyme  Beige  D'  Exploiiatioi; 
De  La  Navigation  Aerienne  (SABENA) 
under  section  402  of  the  Civil  Aeronau- 
tics Act  of  1938.  as  amended,  for  amend- 
ment of  its  foreign  air  carrier  perm:: 
which  authorizes  foreign  air  transporta- 
tion of  persons,  property  and  mail  be- 
tween the  terminal  points,  Biussek 
Belgium  aiAl  New  York,  N.  Y.  via  thf 
intermediate  points  Shannon,  Ene.  and 
Gander,  Newfoundland  so  as  to  oorrect 
the  name  of  the  applicant  and  arid  Man- 
chester, England  as  an  internicdiate 
point  to  the  permit. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  »•' 
amended,  that  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  he'.ii 
on  August  10,  1953,  at  10:00  a.  B 
e.  d.  s.  t,  in  Room  E-210.  Temporary 
Building  No.  5,  Sixteenth  Street.  Soutt 
of  Constitution  Avenue  NW,,  Washing- 
ton, D.  C,  before  Examiner  Joseph  I 
Fitzmaurice. 

Dated  at  Washington,  D.  C,  A'i-ust4 
1953. 

[seal!  Francis  W.  Brown. 

Chief  Examiner. 

[F.    R.    Doc.    53  6985:    Piled,    Aug.    T.   155': 
8;  53  a.  m.) 


Sal ur {I ay,  August  8,  1953 
FEDCRAL   POWER   COMMISSION 

{Docket  No.  G- 1702 J 
Jersey  Central  Power  &  Light  Co. 
notice  of  supplemental  application 

August  4,  1953. 

Take  notice  that  New  Jersey  Natural 
Gas  Company  (Applicant),  a  New  Jersey 
corporation  having  its  principal  place  of 
business  at  601  Bangs  Avenue,  Asbur^ 
Park,  New  Jersey,  filed,  on  July  24.  1953, 
a  supplement  to  its  application  filed  on 
Septembe-r  12.  1952  (17  F.  R.  8367>  for 
amendment  of  the  Commission's  order 
of  September  20,  1951,  issuing  a  certifi- 
cate of  public  convenience  and  nece.ssity 
puisuant  to  section  7  of  the  Natural  Gas 
Act.  In  its  application  filed  on  Septem- 
ber 12.  1952,  Applicant  requests  that  tlie 
proceeding  in  Docket  No,  G-1702  be 
reopened  for  the  purpose  of  amending 
the  order  therein  by  substituting  the 
name  of  Applicant  for  that  of  Jersey 
Central  Power  &  Light  Company. 

Applicant,  in  its  supplemental  appli- 
cation, requests,  additionally,  authority 
to  change  the  route  and  length  of  the 
lateral  pipe  line  previously  authorized 
from  1.6  miles  in  length  to  4  7  miles  in 
length.  Applicant  estimates  the  cost  of 
the  line  now  propo-sed  at  S127.300  in- 
stead of  tl>e  cost  of  $63,349  previously 
estimated  and  proposes  to  accomplish 
the  financing  by  a  short  term  loan. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.'^hington,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  a8  CFR  18  or  1.10 »  on  or 
before  the  24th  day  of  August  1953.  The 
application  is  on  file  with  tlie  Commis- 
sion for  public  in."?pection. 

1se.\l]  I  Leon  M.  Fuquay. 

Secretary. 

[F.  R    D'X.    53-697|0:    Filed,    Aug.    7,    JD53; 
8:50  a.  m.] 


[Docket!  No.  G-20901 
Chicago  DistMct  Pipeline  Co. 

NOTICE    of    APPIJICATION    TO   MODIFY 

August  4,  1953. 

Take  notice  that  Chicago  District  Pipe- 
line Company  (Applicant),  an  Illinois 
corporation  having  its  principal  place  of 
busine.ss  at  Joliet^  lUinoi-s,  on  July  15. 
1953,  f;ied  an  application  requesting 
modification  of  this  Commission's  Opin- 
ion No.  248  and  accompanying  order 
issued  in  the  above-entitled  matter  on 
April  16.  1953. 

The  application  recites  that  in  the 
original  applicajLion  filed  herein  on  No- 
vember 18.  1952.  AppUcant  proiJosed.  and 
we  Commission  authorized  by  its  order, 
the  abandonment  of  Applicajit's  0.3  mile 
overhead  pipeline  across  the  Dcs  Plaines 
Rwr.  the  consti-uction  of  a  24-inch  sub- 
nierRed  pipeline  in  lieu  thereof,  and.' 
|i"om  the  point  of  crossing,  the  construc- 
"on  of  approximately  31.2  miles  of  30- 
wch  pipeline. 

Applicant  states  that  subsequent  to 
^e  issuance  of  the  Commission's  order 
°i  April  16,  1953,  it  discovered  that  the 
instruction  of  the  30-inch  pipeUne 
^ong  the  route  authorized  would  re- 
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quire  that  It  be  laid  through  abandoned 
quarries  now  being  filled  with  refuse, 
through  low  lands  which  will  also  be 
filled  to  a  height  of  15-feet  above  the 
present  level,  and  throu2:h  certain  in- 
dustrial properties  which  it  is  urged 
would  involve  Applicant  in  lengthy  pur- 
chase and  possible  exchange  negotia- 
tion.?. As  a  result  of  the  foregoing 
conditions.  Applicant  conducted  an  in- 
vestigation in  order  to  find  an  alternative 
route  for  said  30-inch  pipeline,  or  at 
least  a  part  thereof. 

Applicant  submits  that  it  would  be  in 
the  public  interest  and  its  intere.st  to 
postpone  indefinitely  its  plan  to  abandon 
the  0.3  mile  of  20-inch  overhead  pipeline 
acro.ss  the  Des  Plaines  River,  cro.ssing 
the  river  at  another  point,  and  to  re- 
route its  30-inch  line  for  a  short  dis- 
tance. Applicant  requests,  therefore, 
that  .said  order  herein  .should  be  modi- 
fied <T>  so  as  to  cancel  the  authorization 
to  abandon  the  0.3  mile  of  20-inch  pipe- 
line crossing,  and  (2)  so  as  to  authorize 
Applicant  to  construct  the  30-inch  pipe- 
line as  follows: 

(DA  .section  of  30-inch  pipeline  to  be 
constructed  from  a  point  of  connection 
with  the  36-inch  pipeline  authorized  in 
the  aforesaid  order  near  the  east  bank 
of  the  Des  Plaines  River  in  Section  12, 
southwesterly  along  the  east  bank  of  the 
Des  Plaines  River  to  a  point  near  Hodg- 
kins,  Illinois,  in  Section  22.  Township  38 
North,  Range  12  East  of  the  Third 
Principal  Meridian,  Cook  County.  Illi- 
nois, approximately  3.750  miles; 

(2)  A  24-inch  submerged  pipeline  to 
be  constructed  acro.ss  the  Des  Plaines 
River,  approximately  .134  mile: 

( 3 )  A  section  of  30-inch  pipeline  to  be 
constructed  from  a  point  of  connection 
with  said  24-inch  river  crossing  near  the 
west  bank  of  the  Des  Plaines  River  in 
Cook  County.  Illinois,  northwesterly  to 
the  route  authorized  in  the  aforesaid 
Order  and  southwesterly  to  the  junction 
of  Applicant's  Crawford  and  Calumet 
pipelines  in  Will  County,  Illinois,  ap- 
proximately 28  026  miles. 

The  estimated  cost  of  construction  as 
the  result  of  the  modification  proposed 
by  Application  will  1»  $2,941,000,  as  com- 
pared to  the  estimated  cost  of  the  facili- 
ties initially  authdrized  of  $2,950,000. 

Prote.sts  or  petitions  to  intei-vcne  may 
be  filed  with  the  jFederal  Power  Com- 
mi.s-sion,  Washington  25,  D.  C,  in  ac- 
cordance with  the  Commission's  rules 
of  practice  and  pr|ocedure  (18  CFR  1.8 
and  1.10)  on  or  before  the  24th  day  of 
August  1953.  The  application  is  on  file 
with  the  Commi;sijon  for  public  inspcc 
tion. 


[se.al] 


[P.    R.    Doc.    53  6971 
8:501 


[j:on  M.  Fuquay, 

Secretary. 

Piled,    Aug.    7,    1953; 
a.  m.J 


[Docket  Ko.  G-2213] 

MlCHIGAN-WlSCaNSIN  PiPE  LiNE  Co. 

NOTICE  or  APPLICATION 

i       August  4,  1953. 

Take  notice  thati  Michigan-Wisconsin 

Pipe  Line  Company!  (Applicant) ,  a  Dela- 

ware  corporation,   having   its  principal 

place  of  business  at  500  Griswold  Street, 


47:]5 

Detroit,  Michigan,  filed  on  July  15,  1953, 
an  application  for  a  certificate'  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing the  construction  and  operation 
of  a  spare  1600  horsepower  compressor 
unit  at  its  Compressor  Station  No.  5, 
located  in  the  State  of  KaiLsas.  The  ap- 
plication recites  that  the  spare  com- 
pressor unit  herein  referred  to  be 
installed  at  Station  No.  5  will  not  in- 
crease the  designed  capacity  of  Appli- 
cant's system,  the  only  purpose  of  the 
spare  unit  being  to  assure  continuity  of 
Applicant's  present  service. 

The  estimated  cost  of  the  compressor 
unit  approximates  $267,506,  and  will  be 
financed  from  Applicant's  funds  now  on 
hand. 

Protests  or  petlitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 »  on  or  before  the 
24th  day  of  August  1953.  Tlie  applica- 
tion is  on  file  with  the  Commission  for 
public  inspection. 

I  SEAL]  Leon  M.  Fuquay. 

Secretary/. 

[F     R.    Doc.    53-6972:    Piled.    Aug.    7.    1953; 
8:50  a.  m.J 


[Docket  No.  0-2215] 

El  Paso  Natuhal  Gas  Co. 

NOTICE    OF    application 

August  4.  1953. 

Take  notice  that  El  Pa.so  Natural  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration having  its  principal  place  of 
business  in  the  Bassett  Tower.  El  Paso, 
Texas,  filed,  on  July  21,  1953.  an  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  and  the  sale 
of  natural  gas  for  resale  as  hereinafter 
described. 

Applicant  proposes  to  construct  and 
operate  a  mainline  tap  on  its  existing 
24-inch  San  Juan  pipeline,  a  1 '4-inch 
pipeline  approximately  1.75  miles  in 
length  and  connected  to  the  propo.sed 
mainline  tap,  and  high  pressure  regula- 
tors at  the  terminus  of  the  proposed 
pipeline.  All  propo.sed  facilities  would 
be  located  in  Coconino  County.  Arizona, 
and  the  gas  proposed  to  be  trarLsported 
would  be  .sold  to  Southern  Union  Gas 
Company  for  resale  to  the  Fort  Valley 
Experimental  Station,  a  division  of  the 
Department  of  Agriculture  Forest  Serv- 
ice. Applicant  estimates  the  cost  of  the 
facilities  at  $10,588.  and  annual  sales  at 
1200  Mcf. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10)  on  or 
before  the  24th  day  of  August  1953.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 


fSEAL] 


Leon  M.  FtrquAY. 

Secretary. 


[F.    R.    Doc.    53-6973;    Filed.    Aug.    7.    1953; 
8:50  a.  m.] 
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(Docket  No.  0-22161 

Montana-Dakota  Utilities 


y>. 


2; 


ir 


(  s 
trans  pi  >rta 

irg 


he 


1  15 

Lir 


notice  of  application 
August  4, 

Take   notice  that   on   July 
Montana -Dakota   Utilities   Co. 
cant>,  a  Delaware  corporation, 
Minneapolis.  Minnesota,  filed  a 
cation  for  an  order  pursuant  to 
7  'b>  of  the  Natural  Gas  Act  aut 
and  approvinij  abandonment  of 
service  on  and  after  August  14. 
the  Williston-WyominR  A.ssociat 
liston- Wyoming)  for  the 
of    natural    gas,    or    authorizi 
abandonment  without  further 
the    Commission   when   Willistofi 
mmg  is  in  noncompliance  with  t 
and  conditions  contained  in  pa 
5.  General  Terms  and  Condition:, 
plicant's  FPC  Gas  Tariff.' 

Applicant    has    entered    Into 
agreements  dated  May  6,  1949. 
ber  15.  1950,  and  December  11 
Mondakota  Gas  Company  relat 
tran.sportation   and   delivery  of 
gas.    On  or  about  August  30, 
liston-Wyomins  as.sumed  the 
with  respect  to  shipment  of  na 
under  the  t^rms  and  conditions 
in  said  service  aprecments  and  5 
been  and  now  is  the  shipper  of 
gas  under  said  .service  agreemen 

In    Its    application   filed   on 
1953.  Applicant  alleges,  inter  a 
under  said  paragraph  5  of  the 
Terms   and   Conditions   of   sau 
agreement,  Williston-Wyoming 
gated  to  make  and  maintain 
rangements  satisfactory  to  App 
post  surety  bond   as  provided 
that  heretofore  Williston-Wyo 
posted     corporate    surety     bon  I 
August  13,  1952,  in  the  sum  0 
with  Mas.sachu.setts  Bonding  a 
ance  Company  as  surety,  to 
said  paragraph  5:  that  said 
setts  Bonding  and  In.'^urance 
has  advised  Applicant  that  at  th 
tion  of  60  days  from  the  date 
dated  June  12.  1953,  said  bone 
cancelled:     that    Applicant 
upon  Williston-Wyoming  to  co 
said  paragraph  5  by  establishii 
or  posting  a  new  bond  in  lieu 
but  has  received  no  reply  since 
1953  when  Applicant's  letter 
such  request  was  delivered  to 
Wyoming,    Applicant  further 
heretofore.  Williston-Wyoming 
to  make  payments  incurred  for 
of  natural  gas  on  time  and  as 
by  Applicant's  FPC  Gas  Tariff 

Applicant  now  requests  a 
to  abandon  service   to  Willis 
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'Section  S.  General  Terms  and 
reads  tvs   follows:   "Establishment 
Before    the   commencement   of 
before    the    Company   shall    be   re 
Install  any  facilities  for  the  recel 
from   or  delivery   of   gas   to  a   Sh 
Shipper    ghaJl    make    and    shall 
maintain    credit    arrangement.s    .' 
to  the  Company;  provided,  howevei 
Shipper    at   Its   option   may   post 
Burety  bond  equal  to  »I0  per  mcf 
mum  day  capticlty  to  be  transporttd 
bond  shall  secure  payment  ol  Shlpfe 
gallons  to  the  Company." 
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NOTICES 

ming  for  transportation  and  delivery  of 
natural  gas  for  the  account  of  Williston- 
Wyoming  to  Eastern  Clay  Products 
Company.  Belle  Fourche,  American  Col- 
loid Company.  Belle  Fourche,  and  State 
Cement  Plant.  Rapid  City,  all  in  South 
Dakota,  providing  Williston-Wyoming 
does  not  establish  satisfactory  credit  or 
post  a  new  corporate  surety  bond  in  lieu 
thereof  on  or  before  August  14,  1953. 

An.swers  to  said  application  on  behalf 
of  Williston-Wyoming  or  any  other  in- 
terested person,  protests,  or  petitions  to 
intervene  may  be  filed  with  the  Federal 
Power  Commi.'^sion,  Washington  25. 
D.  C,  in  accordance  with  the  rule;  of 
practice  and  procedure  US  CFR  1.8  or 
1.10 )  on  or  before  the  17th  day  of  August 
1953.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[sEALl  Leon  M.  Fuquay. 

Secretary. 

[F.    R.    Doc.    53-6974;    Filed,    Aug.    7,    1953; 
8; 50  a.  m.i 
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[Docket    No.    G  2218] 

Frederick  Gas  Co.,  Inc. 
notice  of  application 

August  4.  1953. 

Take  notice  that  Frederick  Gas  Com- 
pany, Inc.  (Applicant^,  a  Maryland 
corporation,  having  its  principal  place 
of  business  at  55  East  Patrick  Street, 
Frederick.  Maryland,  filed  on  July  23. 
1953.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicant  to  sell  gas 
to  the  Wa.shincrton  Gas  Light  Company 
of  Maryland.  Inc.,  or  Washington  Gas 
Light  Company,  for  resale  to  customers 
along  that  portion  of  the  gas  pipe  line 
of  the  Applicant  located  in  Montgomery 
County.  Maryland. 

The  application  recites  that  alterna- 
tive buyers  are  named  because  Applicant 
is  informed  that  Wa.$hington  Ga.s  Light 
Company  of  Maryland,  Inc.,  will  be 
liquidated  and  its  assets  and  operations 
taken  over  by  Washington  Gas  Light 
Company  in  the  near  future. 

The  gas  required  to  serve  potential 
customers  along  the  pipe  line  of  Appli- 
cant will  be  supplied  to  Applicant  by 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration, which  Corporation  is  pre.sently 
obligated  to  make  a  maximum  delivery 
of  675  Mcf  natural  gas  per  day  to 
Applicant. 

The  estimated  peak-day  requirements 
of  potential  customers  along  Applicant's 
pipeline  during  the  1953-54  season  ap- 
proximates 20  Mcf  per  day,  or  3  percent 
of  the  natural  gas  available  to  the 
Applicant. 

Protests  or  petitions  to  inter\'ene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  on  or  before  the 
24th  day  of  August  1953.  Tlie  applica- 
tion is  on  file  with  the  Commission  for 
public  inspection. 

[SEAL]  Leon  M.  Puquay. 

Secretary. 

[F.    R.    Doc.    63-6975;    Filed,    Aug.    T,    1953; 
8:51  a.  m.^ 


[Project  No.  2005] 

Oakdale  and  South  San  Joaquin 
Irrigation  Districts 

notice  of  application  for  amendme.nt 

OF   license 

August  4,  1953. 

Public  notice  is  hereby  given  that  Oak- 
dale  Irrigation  District,  of  Oakdale. 
California,  and  South  San  Joaquin  Irri- 
gation District,  of  Manteca,  California, 
have  made  application  for  amendment  of 
their  license  for  Project  No.  2005,  pur- 
suant to  the  provisions  of  the  Federal 
Power  Act  (16  U.  S.  C.  791-825r).  located 
on  Middle  Fork  of  Stanislaus  River  in 
Tuolumne  County.  California,  affecting 
lands  of  the  United  States  within  Stan- 
islaus National  Forest,  to  include  under 
the  license  Beardsley  Afterbay  Dam, 
comprising  a  rock-filled  timber  crib  dam 
with  overflow  crest  at  elevation  3.13.T  feet, 
located  about  4,700  feet  downstream 
from  the  Beardsley  Powerhouse;  a  reser- 
voir created  by  the  dam  and  having  a 
surface  area  of  26  acres  and  a  capacity  of 
272  acre-feet;  and  a  72-inch  .steel  con- 
duit through  the  dam  controlled  by  a 
72-inch  sluice  gate. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10)  on  or  before  September  21. 
1953.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 


[seal] 


R.    Doc.    53-6976;    Filed 
8;51  a.  m.] 


Leon  M.  Fuquay. 
Secretary. 

1953; 


Aug.    7. 


[Project  No.  21301 
Pacific  Gas  and  Electric  Co. 

notice  of  application  for  ucense 

August  4.  1953. 

Public  notice  Is  hereby  given  that  Pa- 
cific Gas  and  Electric  Company  of  San 
Franci.sco,  California,  has  made  appli- 
cation for  license  for  Pi'oject  No.  2130 
pursuant  to  the  provisions  of  the  Fed- 
eral Power  Act  (16  D.  S.  C.  791-825r), 
comprising  the  existing  Spring  Gap  and 
Stanislaus  developments  now  under 
major  license  as  Pi-oject  No.  1318  and 
the  existing  Melones  developmeiu  under 
minor-part  license  as  Pi-oject  No.  708; 
the  Licensed  developments  being  more 
specifically  described  as  comprisin?:  <1' 
Spring  Gap,  coasisting  of  Strawberry 
Dam,  a  rock-fill  structure  about  135  feet 
high  above  stream  bed.  across  South 
Fork  Stanislaus  River,  forming  Straw- 
berry Reservoir  with  a  storage  capacity 
of  about  18.300  acre-feet;  a  tunnel  about 
727  feet  long;  Philadelphia  Ehtch.  start- 
ing at  a  small  masonry  dam,  about  four 
miles  downstream  from  Strawberry  DanL 
consisting  of  about  4.7  miles  of  ditch  ana 
flume,  diverting  water  from  South  ForK 
Stanislaus  River  to  the  head  of  Spring 
Gap  powerhouse  penstock;  a  ptnstocs 
about  7,249  feet  long;  Spring  G-'P.vV. 
erhouse,  on  Middle  Fork  Stanislaus 
River,  housing  one  9,500  horMpo«er. 
impulse  wheel  direct-connected  to  one 


Saturday,  August  8,  1953 

7,500-kva  generator,   transformers, 
switch  gears,  and  miscellaneojus  equip- 
ment; a  110,000-volt  single-circuit  pole 
line  about  11  miles  long  from  the  pow- 
erhouse to  a  point  near  Stanislaus  pow- 
erhou.se;     and     other     facilities;      (2) 
Stanislaus,   consisting   of  a  relief  dam 
of  rock-fill  structure  about  140  feet  high 
above  stream  bed,  across  Relief  Creek,  a 
tributary  of  the  Middle  Fork  Stanislaus 
River,  forming  Relief  Reservoir  with  a 
storage  capacity  of  about   15,550  acre- 
feet;  Sand  Bar  Divei-sion  Dam  about  24 
feet  high,  downstream  from  Spring  Gap 
'-powerhou.se;   a  conduit  mostly  in  tun- 
nel, about  11 'i   miles  long;   a  foiebay 
formed  by  two  earth-fill  dams  about  55 
feet  and  63  feet  high;  two  penstock  pipes 
each  approximately  l,56i3  feet  long,  to 
an  "upper  header"'  from  which  extend 
three  steel  pipes  each  averaging  3.043 
feet  in  length;  Stanislaus  Powerhouse  on 
SUinislaus  River,  a  .short  distance  down- 
stream from  the  confluence  of  the  Mid- 
dle   and    North    Forks,    housing    four 
13,000      horsepower,      double      impulse 
wheels  direct-connected  to  four  10.000- 
kva  generators;  transforming,  switching, 
and  mi.scellaneous  equipment;  two  110.- 
000-volt   single   circuit   tap   lines   each 
about  300  feet  long;  and  other  facilities; 
and  <3)  Melones.  consisting  of  Melones 
Tunnel  about  0.9  mile  long,  from  the 
irrigation    outlet    structure    below    the 
Melones  Dam  to  applicant's  constructed 
Melones  power  plant;  two  penstocks  each 
about   112    feet   long;    Melones   Power- 
house, on  Stanislaus  River,  housing  two 
17,900-horsepower  turbines,  each  direct- 
connected  to  a  13.500-kva  generator,  and 
miscellaneous  equipment;    a  substation 
and  switchyard;    a    110.000-volt   tower 
tran.smi.ssion     line,     approximately     7.7 
miles  long,  from  Melones  plant  to  junc- 
tion with  applicant's  transmission-line 
system  near  Copperopolis;  and  other  fa- 
ciUtie.s.     The  applicant  desires  also  to 
surrender   its  outstanding   hcenses   for 
Projects  Nos.  1318  and  708  concurrently 
with  acceptance  of  license  for  Pi-oject 
No.  2130. 

Protest  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commi.s.sion  (18  CFR  1.8  or  1.10) 
on  or  before  September  14.  1953.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection, 

fsEAL]  Leon  M.  Fuquay, 

Secretary. 

IF    R    Doc.    53-6977:    Piled.    Aug.    7.    1953; 
8:51   a.  m.| 


FEDERAL  REGISTER 

The  first  sentence  of  paragraph  d  and 
the  list  of  Field  Offices  is  amended  to 
read  as  follows: 

d.  The  Operations  Division  is  headed 
by  an  Assistant  Commissioner  for  Oper- 
ations who  is  responsible  to  the  Com- 
missioner for  activities  of  the  Opera- 
tions Division  and  of  the  Field  Offices, 
the  headquarters  and  jurisdictions  of 
which  are  as  follows: 

Atlanta:  Alabattia.  Florida.  Georgia.  Ken- 
tucky. Mississippi.  North  Carolina.  South 
Carolina.  Tennessee.  Virginia.  West  Virginia. 
Public  Housing  Administration.  Peachtree- 
Seventh  Street  Blinding.  Room  358,  50  Sev- 
enth  Street.  N.  E.^  Atlanta  5,  Georgia. 

Chicago^    Illinois,    Indiana,   Iowa.   Kansas, 
Michigan.    Minnesota.    Missouri.    Nebraska, 
o.  South  Dakota,  Wiscon- 
ng  .Administration.  Room 
abash  Avenue.  Chicago  1, 


North  Dakota.  Oh 
sin.     Public  Hous 
2201.   185  North  W 
Illinois 
Fort_  Worth:    Ailkansas.   Colorado.   Loulsl 
Oklahoma.  Texas.     Public 

300 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 
Central  Office 

OESCRIFTTON  OF  AGENCY  AND  PROGRA1&  AND 
FIN.U  DELEGATIONS  OF  AUTHORITY 

Section  II  Central  Office  organization 
"«a  final  delegations  of  autliority  to 
J-enfraz  Office  officials  is  amended  as 

follows; 


Montana.    Nevada 
ton.  Wyoming,  tht 
Territory  of  Hawaii 


Date  approved 

ISEAL] 


(F.    R.    Doc.    53  69^8 
8: 


ana.  New  Mexico.    ,  ,. 

Housing    AdmlnLsl  ration.    Room    2000. 
We.st  Vickery  Boulevard,  Fort  Worth  4,  Texas. 

New  York:  Coniiecticut.  Delaware.  Maine, 
Maryland,  Massac  lusetts.  New  Hampshire 
New  Jersey.  New  "5 brk.  Pennsylvania.  Rhode 
Island.  Vermont.  District  of  Columbia.  Pub- 
lice  Housing  Administration,  346  Broadway 
New  York  13,  New  Tork. 

Puerto  Rico:  Puerto  Rico  and  the  Virgin 
Islands.  P.  O.  B<x  9197,  Santurce,  Puerto 
Rico. 

San  Francisco:  yj-izona.  California.  Idaho. 


Oregon.    Utah.    Washing- 
Territory  of  Alaska,   the 
.  ,     ^,    -  Public  Housing  Admin- 

istration. 1360  Mi«  Ion  Street.  San  Francisco 
3,  California. 


August  3,  1953. 


4737 

having  heretofore  filed  an  application- 
declaration  and  amendments  thereto, 
pursuant  to  sections  6  ta>.  7  and  12  (c)' 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("the  acf)  and  Rules  U-42 
and  U-50  thereunder,  with  respect  to  the 
issue  and  sale  of  568.665  additional  shares 
of  its  common  stock  through  subscrip- 
tion warrants  to  its  common  stock- 
holders, upon  terms  producing  proceeds 
in  excess  of  $13,000,000;  and 

The  Commission  having  granted  and 
permitted  to  become  effective  .said  ap- 
plication-declaration as  amended,  sub- 
ject to  reservation  of  jurisdiction  over 
legal  fees  incurred  in  consummating  the 
propo.sed  transactions:  and 

The  record  having  been  amended  and 
completed!  with  respect  to  the  legal  fees 
incurred  ih  said  transactions,  as  follows: 
Shearman  &  Sterling  &  Wright,  general 
counsel.  $14,000;  Beiiack.  Israels  & 
Liberman,  S4.000;  and 

The  Commission  finding  that  said  legal 
fees  are  not  unreasonable,  and  it  appear- 
ing to  the  Commi.ssion  that  the  jurisdic- 
tion heretofore  reserved  with  respect 
thereto  should  be  released : 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
payment  of  legal  fees  herein  be,  and  the 
same  hereby  is,  released,  effective  forth- 
with. 

By  the  Commission. 

[SEAL J  Orval  L.  Dubois. 

Secretary. 

|F,    R.    Doc.    53-6950:    Piled.    Aug.    7.    1953; 
8:45  a.  m.] 


<PHARLES  E.  SlusSER, 

Commissioner. 

Filed,    Aug.    7,    1953; 
45  a.  m.] 


I    .  I 

I 
Field  Prganization 

DESCRIPTION  OP  AQENCY  AND  PROGRAMS  AND 
FINAL  DELEGATIONS  OF  AUTHORITY 

Section  III  Field  organization  and  final 
delegations  of  authority  is  amended  to 
read  as  follows: 

'  The  second  .sentence  of  paragraph  a 
Is  amended  to  read  as  follows:  "There 
are  six  Field  Offices,  each  headed  by  a 
Field  Office  Director,  who  is  responsible 
to  the  Assistant  Commissioner  for  Opera- 
tions." 

Date  approved:  August  3,  1953. 

I  SEAL]  Charles  E.  Slusser, 

Co?nmissio7ier. 
|F.    R.    Doc.    53-6949:    Filed,    Aug.    7,    1953; 
8:45  a.  m. ] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No.   70-3057] 

General  Pxtblic  Utilities  Corp, 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC- 
TION WITH  RESPECT  TO  LEGAL  FEES 

I         August  4,  1953. 
General   Public  UUlities   Corporation 
CGPU"),  a  registered  holding  company." 


[Pile  No.  70-3064] 

Columbia  Gas  System.  Inc.,  and  United 
Fuel  Gas  Co. 

ORDER  AUTHORIZING  AN  ADVANCE  ON  OPEN 
ACCOUNT  TO  SUBSIDIARY  COMPANY  BY 
PARENT   COMPANY 

The  Columbia  Gas  System.  Inc.  r"Co- 
lumbia").  a  registered  holding  company, 
and  United  F\iel  Gas  Company  ("United 
Fuel">,  a  .sub.sidiary  company  of  Co- 
lumbia, having  filed  a  joint  declaration 
pursuant  to  the  provisions  of  .section  12 
<b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  <"act">  and  Rule  U-45 
of  the  rules  and  regulations  promul- 
gated thereunder  with  respect  to  the 
following  proposed   tran.sactions: 

In  order  to  provide  funds  required  to 
purchase  "inventoi-y  gas"  during  the 
months  of  May  through  October  for  use 
during  the  months  of  November  1953 
throuch  April  1954,  Columbia  proposes 
to  advance  an  open  account  to  United 
Fuel  amounts  aggregating  not  in  excess 
of  $7,700,000.  Such  amounts  are  to  bear 
interest  at  the  rate  of  3 'a  percent  per 
annum  and  will  be  repayable  in  three 
equal  installments  on  Pebioiary  25, 
March  25.  and  April  25,  1954;  and 

The  Public  Service  Commi.ssion  of 
West  Virginia,  the  State  commi.ssion  of 
the  State  in  which  United  Fuel  is  organ- 
ized and  doing  business,  having  by  order 
dated  June  25,  1953  authorized  the  issu- 
ance and  sale  of  the  securities  as  pro- 
posed; and 


Feference  Room 


» 
47;}8 


Due  notice  having  been  Riven 
filing   of    the   joint  declaration, 
hearing  not  having  been  requeste< 
dered  by  the  Commission :  and  th 
mis.sion"flndinp  that  the  applical:! 
visions  of  the  act  are  satisfied  a 
no  adverse  findines  are  necessary 
deeminc  it  appropriate  in  the  pu^Dlic 
terest  and  in  the  interest  of  inves 
consumers    that   said   joint   decl^i 
be  permitted  to  become  effective 
with: 

It  is  ordered.  Pursuant  to  Ru 
«nd  the  applicable  provisions  of 
and  subject  to  the  terms  and  co 
contained  in  Rule  U-24.  that  sa 
declaration  be.  and  the  same  hft 
permitted  to  become  effective  fo 
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By  the  Commission. 
[SE.U-l  Orval  L. 
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[F.    R     Doc.    53  6951;    Piled,    Aug. 
8:46  a    m.l 


I  File  No.   70  3109) 

Central  Public  Utility  CJjrp. 

notif  e  of  filing  of  .frplication  proposing 
iwdirect  acquisition  by  pare^  t  hold- 
ing company  of  stock  and  aisets  of 
non-affiliated  bus  company 


ai 


August  4 

Notice  is  hereby  Riven  that 
cation  has  been  filed  with  this 
sion  by  Central  Public  Utility 
tion    ("Cenpuc").   a   registered 
company.     The  filing  desi'-inates 
9  and   10  of  the  Public  Utility 
Company   Act   of    1935    '  the   ' 
applicable  to  the  propo.sed  tra 
which  are  summarized  as  folio 

Cenpuc  owns  all  of  the  capi 
of  Carolina  Coach  Company 
llna"> .  a  Virginia  corporation  e 
the  motor  bus  transportation 
Delaware,  Maryland,  North 
Pennsylvania  and  Viruinia. 
proposes  to  purchase  from  the 
Southern  Railway  Company 
way"),  a  Vumnia  corporation, 
the  capital  stock  (1,760  .shar^^s 
folk  Southern  Bus  Corpwrati 
Corporation"!,  a  Virginia 
for  a  cash  consideration  of 
subject  to  certain  adjustments, 


bu^ 


Reference  Rooni 


s, 
tarv. 


7,    1953; 


rs 


ni 


1953. 

appli- 
'ommis- 
'oi-pora- 
holding 
sections 
Holding 
ct")  as 
actions 
•s: 

al  stock 

cCaro- 

aced  in 

iness  in 

rolina, 

Carolina 

Norfolk 

(•■Rail- 

)  all  of 

of  Nor- 

cBus 

tion, 

S395.000, 

<2i   the 


Ca 


1 


en 


cor  lora 


NOTICES 

open  axjcount  Indebtedness  of  Bus  Cor- 
poration to  Railway  at  the  time  the 
transaction  set  forth  in  item  <  1  >  above 
is  closed,  which  account  as  at  December 
31,  1952  amounted  to  $89,000;  and  (3» 
a  4.01  acre  parcel  of  land  located  in  the 
City  of  Norfolk.  Virpima,  for  a  cash  con- 
sideration of  $14,000. 

Bus  Corporation  is  a  motor  bus  car- 
rier engaged  in  the  transportation  of 
passengers,  baggage,  mail  and  express  in 
Virginia  and  North  Carolina.  It  owns 
85  shares  i50  percent*  of  the  out.nanding 
capital  stock  of  Norfolk  Union  Bus  Ter- 
minal. Inc.  ('Bus  Terminal"",  which 
operates  a  bus  terminal  in  Norfolk.  Vir- 
ginia. Carolina  owns  the  remaining  85 
shares  of  Bus  Terminal's  capital  stock. 
As  at  December  31,  1952.  the  underlying 
net  book  worth  of  Bus  Corporations 
capital  sUx-k  was  $209,427.22. 

The  application  indicates  that  in  order 
to  finance  the  propo-ed  aco.uisitions. 
Carolina  will  borrow  $350,000  from  a 
bank  or  banks.  This  borrowing  will  be 
evidenced  by  unsecured  promissory 
notes  bearing  interest  at  a  rate  not  in 
excess  of  4'2  percent  per  annum  and 
payable  in  quarterly  installments  over  a 
period  of  five  years.  These  notes  may 
be  prepaid  v.ithout  penalty. 

The  application  further  indicates  that 
if  Carolina  acquires  the  capital  stock 
of  Bus  Corpoiation.  that  company  will 
be  merged  into  Carolina.  In  connection 
with  thi.s  merger,  it  is  represented  that 
the  tangible  property  of  Bus  Corpora- 
tion, stated  on  its  books  as  at  December 
31.  1952  at  the  aggregate  net  amount  of 
S405.050.  will  be  restated  on  Carolina's 
books.  On  a  pro  forma  basis  as  at  De- 
cember 31,  1952,  the  aggregate  net 
amount  of  such  property,  as  restated, 
would  have  been  recorded  on  Carolina's 
books  at  S483,492.  Such  re.-tatement 
includes  adjustments  to  the  depreciation 
resenes  which  it  is  stated  are  neces- 
sary to  proiJerly  set  forth  the  value  of 
structures  to  which  excessive  deprecia- 
tion has  been  charged  and  to  give  ef- 
fect to  an  appreciation  in  revenue 
equipment  based  upon  providing  more 
equitable  salvage  value  therefor.  The 
amount  by  which  the  consideration  paid 
by  Carolina  exceeds  the  adjusted  book 
value  of  the  property  of  Bus  Corpora- 
tion will  be  amortized  at  the  rate  of  10 
percent  per  year.    In   addition,   Caro- 


lina on  the  basis  of  its  experience  pro- 
poses to  reduce  the  depreciation  rate  on 
the  structures  to  be  acquired  from  4 
percent  to  2^2  percent  and  on  shop  and 
garage,  fumitui-e  and  office,  and  mis- 
cellaneous equipment  from  10  percent 
to  5  percent.  The  income  statement  of 
Bus  Corporation  for  the  year  ended  De- 
cember  31,  1952  refiects  a  loss  of  $G"  445 
in  net  income.  Based  upon  the  prop<i.',ed 
merger  and  the  estimated  savings  from 
joint  operations,  the  estimated  increase 
in  the  pro  forma  and  adjusted  net  in- 
come of  Carolina  for  that  period  would 
have  been  approximately  $204,935. 

It  is  represented  that  the  proposed 
tran.sactions  are  subject,  in  whole  or  in 
part,  to  the  jurisdiction  of  the  Virginia 
Corporation  Commi.ssion,  the  North 
Carolina  Utility  Commission  and  the  In- 
terstate Commerce  Commi.ssion.  It  is 
stated  in  the  application  that  Rule  D-8 
promulgated  under  the  act  is  applicable 
and  that  upon  securing  the  approval  of 
the  Interstate  Commerce  Commi  -ion 
the  transactions  proposed  to  be  entered 
into  by  Carolina  are  exempt  from  the 
act.  In  such  event  only  the  indirect  ac- 
quisitions by  Cenpuc  will  be  .subject  to 
the  jurLsdiction  of  this  Commission. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Au- 
gust 17,  1953,  e.  d.  s.  t ,  reque.st  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  contro- 
vert or  he  may  request  notice  thereof  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  reque.st  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commi.ssion,  425  Second 
Street  NW.,  Washington  25,  D  C.  At 
any  time  after  5:30  p.  m.,  e.  d.  s.  t  .  Au- 
gust 17.  1953,  said  application,  a.s  tiled 
or  as  amended,  may  be  granted  as  pro- 
vided in  Rule  U-23  of  the  rules  and  reg- 
ulations promulgated  under  the  act.  or 
the  Commi.ssion  may  exempt  the  trans- 
actions as  provided  in  Rules  U-20  'a) 
and  U-100  thereof. 

By  the  Commission. 

[SEALl  Orv.al  L.  DuBois, 

Secretary. 

(P.    R.    Doc.    53  6952;    Filed,    Aug.    7,    1853; 
8:46  a.  m.l 
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TITLE  7-^AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

I  Peach   Order    1) 

P.\f*^940 — Peaches   Grown  in   the 
County  of  Mesa  in  Colorado 

Regulation  by  grades  and  sizes 

5  94P305  Peach  Order  l—(a.)  Find- 
ing- jy  1 )  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  40, 
as  amended  ( 7  CFR  Part  940  > ,  regulating 
the  handling  of  peaches  grown  in  the 
County  of  Mesa  in  the  State  of  Colorado, 
eff»(  tive  ifnder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  such 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
enga':e  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  F^der.al  Register  i60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion up>on  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient:  a  rea.sonable  time  is 
permitted,  ander  the  circumstances,  for 
prepi! ration  for  such  effective  time;  and 
food  cause  exists  for  making  the  pro- 
visioTis  of  this  section  effective  not  later 
than  .August  15,  1953.  A  reasonable  de- 
terttijiation  as  to  the  supply  of,  and  the 
demand  for,  such  peaches  must  await  the 
development  of  the  crop  and  adequate 
information  thereon  was  not  available  to 
the  Administrative  Committee  until  July 
23,  1'>S3;  recommendation  as  to  the  need 
for,  iiTid  the  extent  of,  regulation  of  ship- 
Dient.j  of  such  peaches  was  made  at  the 
meeting  of  said  committee  on  July  23, 


1953.  after  consideration  of  all  informa- 
tion then  availab|le  relative  to  the  supply 
and  demand  conditions  for  such  peaches, 
at  which  time  the  recommendation  and 
supporting  information  was  submitted  to 
the  Department,  and  made  available  to 
growers  and  handlers:  necessary  supple- 
mental information  was  not  available  to 
the  Department  until  August  4,  1953; 
in  order  to  effectuate  the  declared  policy 
of  the  act,  the  regulation  of  peach  ship- 
ments during  the  present  fiscal  year 
should,  insofar  as  practicable,  be  ap- 
plicable to  all  shipments  of  such  peaches: 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1>  During  the  period 
beginning  at  12:01  a.  m..  m.  s.  t.,  August 
15,  1953,  and  ending  at  12:01  a.  m., 
m.  s.  t..  October  16,  1953,  no  handler 
shall  ship: 

(i)  Any  peaches  which  do  not  grade 
at  least  U.  S.  No.  1,  or 

(ii)  Any  peaches  which  are  of  a  size 
smaller  than  2  inches  in  diameter:  Pro- 
vided, That  any  lot  of  peaches  shall  be 
deemed  to  be  of  a  size  not  smaller  than 
2  inches  in  diameter  (a>  if  not  more 
than  10  percent,  b>'  count,  of  the  peaches 
in  such  lot  are  smaller  than  2  inches 
in  diameter  and  if  not  more  than  15  per- 
cent, by  count,  of  the  peaches  contained 
in  any  individual  container  in  such  lot 
are  smaller  than  2  inches  in  diameter: 
or  (b)  if  the  peaches  in  such  lot  are 
shipped  in  peach  boxes  and  the  peaches 
are  of  a  size  not  smaller  than  a  size  that 
will  pack,  in  accordance  with  the  speci- 
fications of  a  standard  pack,  a  count  of 
78  peaches  in  a  peach  box.  except  that 
the  tolerance  for  variations  incident  to 
proper  packing,  provided  in  such  pack 
specifications,  shall  not  permit  a  varia- 
tion of  more  than  4  {reaches  in  any  such 
box, 

(2)  Definitions.  As  used  in  this  sec- 
tion, "peaches,"  ■handier."  and  "ship" 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  market- 
ing agreement  and  order;  "U.  S.  No.  1," 
"diameter,"  "count,"  and  "standard 
pack  '  shall  have  the  same  meaning  as 
when  used  in  the  United  States  Stand- 
ards for  Peaches  (7  CFR  51.312);  and 
"peach  box  '  shall  mean  a  box  of  the 
(Continued  on  next  p>age) 
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following   inside  dimensions:    4':2-J  '  x 
11 '2"  X   le's". 

(Sec,  5.  49  Stat.  753,  as  amended;  7  U   3  C. 
and  Sup.  608c) 

Done  at  Wa.shington.  D,  C.  this  6th 
day  of  August  1953. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director.  Fruit  and  Veg- 
etable Branch,  Productiim 
and  Marketing  Administra- 
tion. 

R.   Doc.   53-7004:    Filed.    Aug.    10.   1953; 
8:47  a,  m.| 
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CORNED   beef  HASH  I 

On  June  3.  1953,  there  was  publi.shed 
In  the  Fedfral  Register  <18  F,  R.  3173) 
a  notice  of  proposed  amendments  of  the 
regulations  governing  the  meat  iii-spec- 
tion  of  the  United  States  Department  of 
Agriculture    (9    CFR    Chapter   I.   Sub- 
chapter A,  as  amended  • .    After  due  con- 
sideration     of     all     relevant     matters 
submitted  in  connection  with  the  notice, 
the  Secretary  of  Agriculture,  puisuant 
to  the  authority  conferred  upon  !iini  by 
the  Meat  Inspection  Act.   as   amended 
<21  use.  71-91),  and  section  306  01 
the  Tariff  Act  of  1930  (19  U.  S,  C.  1306>. 
hereby  amends  the  aforesaid  regulations 
as  follows:  . 

1.  Subparagraph  (29>  of  paragrapD 
(c),  §  17.8,  is  amended  to  read: 

(29 )  Product  labeled  "hash"  .shall  con- 
tain not  le.ss  than  35  percent  of  meat 
computed  on  the  weight  of  the  cooKW 
and  trimmed  meat.  The  weight  of  the 
cooked  meat  used  in  this  calcalation 
shall  not  exceed  70  percent  of  the  weigr- 
of  the  uncooked  fresh  meat. 

2.  Part  28  is  amended  by  adding  the 
following  section; 

§  28.2  Corned  beef  hash:  idmtitr. 
label  statement  of  optional  in-gr-dients. 


(a)   Corned  beef  hash  is  the  sci.ii 


•solid 


meat  food  product  in  the  form  0:  1  com- 
pact mass  which  is  prepared  with  oeti 
potatoes,  curing  agents,  seasoning,  W" 


Tuesday,  August  11,  1053 

an.v  of  the  optional  Inrrredients  listed 
under  paragraph  ib)  of  this  section,  in 
accordance  with  the  provisions  of  sub- 
para;ii-aphs  <!),  <2),  (3),  and  <4)  of  this 
para-'raph  and  the  provisions  of  para- 
traph  <c>  of  this  section, 

( 1 »  Either  fresh  beef,  cured  beef,  or 
canned  corned  beef,  or  a  mixture  of  two 
or  more  of  these  ingredients,  may  be 
u:cd.  and  the  finished  product  shall  con- 
tain not  less  than  35  percent  of  beef  com- 
p;,te;i  on  the  weight  of  the  cooked  and 
trimmed  beef.  The  weight  of  the  cooked 
meat  used  in  this  calculation  shall  not 
fxcor^d  70  percent  of  the  weight  of  the 
uncooked  fresh  meat 

'2 1  Potatoes  refers  to  fresh  potatoes, 
dehydrated  potatoes,  cooked  dehydrated 
ppt:iloes,  or  a  mixture  of  two  or  more 
of  the.se  ingredients, 

•  :■- '  Curing  agents  refers  to  either  salt, 
sodium  nitrate,  sodium  nitrite,  potassium 
nitrate,  or  pota.ssium  nitrite,  or  a  com- 
bination of  two  or  more  of  the.se  ingre- 
dients. When  sodium  nijtrate.  sodium 
nitrite,  potassium  nitrate, ior  potassium 
nitrite  is  used  it  shall  be  u.s^  in  amounts 
not  exceeding  those  specifieid  in  §  18,7  <k) 
of  this  subchapter.  | 

(4t  Seasoning  refers  t^b  salt,  sufiar 
(.sucro.se  or  dextrose),  spice,  and  or 
flavoring.  Including  essential  oils,  oleo- 
rtsins.  and  other  spice  exjtractives. 

<bt  Corned  beef  hash  jmay  contain 
one  or  more  of  the  following  optional 
in.Tedients: 

'  1 )  Beef  cheek  meat  and  beef  head 
meat  from  which  the  overlying  glandu- 
lar and  conective  tissues  have  been  re- 
moved, and  beef  heart  meat,  exclusive 
of  the  heart  cap,  may  be  used  indi- 
iridually  or  collectively  to  the  extent  of 
5  pf  rcent  of  the  meat  ingredient. 

'2'  Onions,  including  fresh  onions, 
dehydrated  onions,  or  onion  powder. 

'3>  Garlic,  including  fresh  garlic,  de- 
hydra  t<>d  garlic,  or  gailic  powd;er. 
(4)   Water. 

f5'   Beef  broth  or  beef  stock. 
<6;   Monosodium  glutamate. 
(7)   Hydrolyzed  plant  protein, 
(c)  The   finished    product   shall    not 
contain  more  than   15  percent  fat  nor 
more  than  72  percent  moisture. 

•d)  r  1 )  The  label  sliall  bear  the  name 
"corned  beef  hash". 

'2'  When  any  ingredient  specified  in 
parat-raph  ( b)  d  •  of  this  section  is  u-sed, 
the  label  .shall  bear  the  following  ap- 
plicable statement:  Beef  cheek  meat 
constitutes  5  percent  of  the  meat  in- 
gredient, or  beef  head  meat  constitutes 
5  percent  of  the  meat  ingredient,  or  beef 
heart  meat  constitutes  5  percent  of  the 
meat  ingredient.  When  two  or  more  of 
the  in^'redients  are  used  the  words  "con- 
stitutes 5  percent  of  meat  ingredient" 
iiecd  only  appear  oucc. 

'3'  Whenever  the  words  "corned  beef 
haih  •  are  featured  on  the  label  so  con- 
spicuou.sly  as  to  identify  the  cont(?nts, 
^e  statements  prescribed  in  subpara- 
graph (2)  of  this  paragraph  shall  im- 
mediately and  conspicuously  precede  or 
follow  such  name  without  intervening 
written,  printed,  or  other  graphic 
matter. 
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The  purpose  of  the  foregoing  amend- 
ments is  to  control  the  composition  of 
"corned  beef  hash"  along  hnes  which 
have  been  thoroughly  investigated  by 
the  officials  who  administer  the  Meat  In- 
spection activities  of  the  Department  of 
Agncultiu^.  The  amendments  which 
provide  a  dejanition  and  standard  of 
identity  for  c6rned  beef  ha.sh  also  per- 
mit simplified  labeling  which  will  allow 
the  industry  to  omit  ingredient  labeling 
for  this  class  of  product. 

The  foregoing  amendments  make  cer. 
tain  changes  in   the   propo.^ed   amend- 
ments published  in  the  Pedebal  Register 
on  June  3.  1953   (18  P.  R.  3173).     The 
last  sentence  of   §28.2    (a)    (1»    of   the 
propo.'-xd   amendments,   prescribing   the 
maximum  amount  of  trimable  fat  which 
may  be  contained  in  beef  used  in  the 
preparation   of   corned    beef   hash,   has 
been  deleted;   paragraph    ic"    of   S  28  2 
has  been  redesignated  as  paragraph  id  >  ; 
and  a  new  paragraph  <ci  added  provid- 
in-T  that  the  finished  product  shall  not 
contain  more  than   15  percent  fat  nor 
more  than  72  percent  moisture.    These 
chances  are  not  substantial.   The  change 
in  paragraphing   is   a   matter  of  form. 
The  change  with  respect  to  fat  content 
has  been  made  in  order  to  set  forth  a 
more  practical  way  of  determining  the 
fat  content  of  the  product.    The  amount 
of  fat  which  corned  beef  hash  may  con- 
tain is  substantially  the  same  under  the 
new  paragraph    <c>    of   5  28,2  as  under 
the  proposed  amendments.     The  desig- 
nation of  the  maximum  moisture  content 
in  the  finished  product  has  been  .set  forth 
in  order  to  .specifically  define  the  phrase 
'•semi -solid  meat  food   product  in   the 
form  of  a  compact  ma.ss"  as  used  in  the 
first  sentence  of  paragraph  'a)  of  §  28.2. 
Section  28.2  ia>  (3)  has  been  changed 
to  designate  salt  as  an  additional  curing 
agent.    Salt  is  widely  used  in  the  indus- 
try as  a  curing  agent  in  the  preparation 
of  certain  meat  foot!  products  and  the 
use  thereof  should  be  permitted  under 
the   regulations   in   the   preparation   of 
corned  beef  hash.    This  change  is  in  the 
nature  of  a  relief  of  restriction  in  that  it 
authorizes  the  use  of  an  additional  op- 
tional curing  agent. 

Accordingly. !  under  section  4  of  the 
Administrative jProcedure  Act  (5  U.  S.  C. 
1003),  it  is  foujid  upon  pood  cause  that 
further  notice  and  public  procedure  with 


respect  to  the  amendments  are  imprac- 
tical, unnecessurj'.  and  contrary  to  the 
public  interest. 

(Ch.  2907,  34  Stat.  1264.  sec,  306.  46  Stat. 
689;   19  U.  S.  C.  1306.  21  U,  S.  C.  B9) 

The  foregoing  amendments  .shall  be- 
come  effective  :  0  days  after  publication 
hereof  in  the  Federal  Register. 

Done  at  Washington.  D.  C,  this  6th 
day  of  August  1953. 

ISEALl  True  D  Morse, 

Acting  Seh-etary  of  Agriculture. 

IF.   R.   Doc.    53-7P07;    Piled,    Aug.    10,    1953; 
Cl:47  a.  m.] 
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TITLE  32A— NATIONAL  DEF^WS:, 
APPENDIX 

Chapter  XXI — Defense  Rental  Areas 
Division,  Office  of  Defense  /.'Icbiii- 
zation 

jnent   Reg.   1.  Amdt,    16| 
RR  1 — Housing 

REMOVAL   OF   TENANT 

Effective  August  7,  1953,  Rent  Regula- 
tion 1.  is  amended  a^  set  fortli  below. 

(S°c.  204,  61  Stat   197,  as  amended;  50  U,  S  C. 
App.  Sup.    1894) 

Issued  this  7th  day  of  August  1953. 

WiiLiAM  G.  Barb, 
Acting  Director, 
Defense  Rental  Areas  Division. 

Sections    181    to    206.    inclusive,    are 
amended  to  read  as  follows; 

6.  Removal  of  Tenant 

GROUNDS 

Sec,  181,  Restrictions  on  removal  of 
tenant.  So  long  as  the  tenant  con- 
tinues to  pay  the  rent  to  which  the  land- 
lord is  entitled,  no  tenant  shall  be 
removed  from  any  housing  accommoda- 
tions by  action  to  evict  or  to  recover 
possession,  by  exclusion  from  r>os.se.ssion, 
or  otherwise,  nor  shall  any  person  at- 
tempt such  removal  or  exclusion  from 
po.s.se.'^sion.  notwithstanding  that  such 
tenant  has  no  lea^e  or  that  his  lea.se  or 
other  rental  agreement  has  expired,  or 
othei-wise  terminated,  and  regardless  of 
any  contract,  lea.se.  agreement  or  obliga- 
tion heretofore  or  hereafter  ent^^red  into 
which  provides  for  surrender  of  possos- 
."^ion  or  for  entry  of  judgment  upon  the 
tenant's  confession  for  breach  of  the 
covenants  thereof,  or  which  otherwise 
provides  contrarj'  to  .sections  181  to  190 
except  on  one  or  m.ore  grounds  specified 
in  sections  182  to  190 

Sec.  182.  Violating  substantial  dbliga- 
tion  of  tenancy.  The  tenant  is  violating 
a  substiintial  obligation  of  his  tenancy, 
other  than  an  obligation  to  pay  rent  or 
an  obligation  to  surrender  passession  of 
the  hou.sing  accommodations,  and  has 
continued  or  failed  to  cure  such  viola- 
tion after  a  writUMi  notice  by  the  land- 
lord that  the  violation  cease. 

Sec.  183.  Nuisance  or  illegal  or  im- 
moral  use.  Under  the  local  law.  the 
tenant  (a)  is  committing  or  permitting 
a  nuisance  in  the  housing  accommoda- 
tions or  <b>  is  using  or  permittiiig  a  use 
of  such  housing  accommodations  for  an 
immoral  or  illegal  purpose. 

Sec.  184.  Tenant's  refusal  of  access  to 
landlord.  The  tenant  has  unreasonably 
refused  the  landlord  acce.ss  to  the  hous- 
ing accommodations  for  the  purpose  of 
inspection  or  of  showing  the  accommo- 
dations to  a  prospective  purchaser, 
mortgagee,  or  other  per.son  having  a 
legitimate  interest  therein:  Provided, 
however.  That  such  refusal  shall  not  be 
ground  for  removal  if  such  inspection  or 
showing  of  the  accommodations  is  con- 
trary to  the  provisions  of  the  tenant  3 
lease  or  other  rental  agreement. 
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Sec.    185.    Accoinmodations 
sublet.     The    tenant's    lease    or 
rental  agreement  has  expired  or 
wLse  terminated,  and  at  the  time 
mination  the  occupants  of  the  ' 
accommodation.s  are  subtenants 
persons   who   occupied   under   a 
agreement  with  tenant,  and  no 
the    accommodations    is    used 
tenant  as  his  dwelling. 

Sec.    186.    Landlord    is    a 
political  siibdiinsion  thereof. 
ing  accommodations  have  been 
by  a  State  or  political  .subdivusion 
and  such  State  or  political  sub* 
seeks  to  recover  pos.session  for  r 
mediate    purpose    of    making    a 
improvement. 

Sec.  187.  Occupancy  by 
landlords  parent  or  child.     <a 
the  landlord  seeks  in  good  faitl 
cover  possession  of  such  housin 
modations     for     his     immedia 
personal  use  and  occupancy  tus 
accommodations:  or  for  the  i" 
and    personal    use    and    occu 
housing  accommodations  t>yjiii 
or  child:  Provided,  houerer. 
case   of   housing   accommod 
structure  or  premises  owned  by 
erative   corporation   or   as.socia 
person  who  was  a  tenant  of  the 
accommodations  at  the  time  of  • 
shall  be  evicted  for  occupancy 
chaser  of  stock  or  other  evi  ' 
terest  in  the  cooperative,  who  is 
by  reason  of  such  ownership  of 
other    interest    to    posses-sion 
housing  accommodations  by  vi 
proprietai-y    lease,    or   otherwi 
<i)  such  cooperative  corporation 
elation  was  organized  prior  to 
1951.  or  prior  to  the  effective  da 
regulation,  where  the  effective 
this  regulation  is  later  than 
1951.  or  the  cooperative  cor 
association  acquired  title  pur 
priority  right  granted  by  Public 
76th  Congre.ss.  as  amended.  Pi 
65,  81st  Congress,  or  Public  Law 
Congress,   and    ui»    the  stock 
evidence  of  interest  in  the 
has  been  purchased  by  person-s 
tenants  in  occupancy  of  at  lea 
cent  of  the  housing 
the  structure  or  premises  ant 
titled   to  proprietary  leases  o' 
accommodations    in    the    stri 
premises. 

(bt  Where  the  landlord  haJ 
faith  contracted  in  writing  tc 
housing  accommodations  to  a 
and  seeks  in  ^ood  faith  to 
session  for  the  immediate  and 
u.se  and  occupancy  as  housing  i 
dations  by  such  purchaser  or 
chasers  parent  or  child. 

(C)   For  the  purposes  of  th 
the  word  "parent"  includes  a  ' 
father-in-law,   mother   and 
law;   and   the  word  "child" 
son     and     son-in-law.     dang 
daughter-in-law.  step-child 
child. 
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RULES  AND  REGULATIONS 

and  .such  alterations  or  remodeling  (a> 
is  for  the  purpose  of  creating  additional 
housing    accommodations    of    the    type 
recognized     as     self-contained     family 
dwelling  units  in  the  neighborhood  in 
which  they  are  located  or  (b»  is  to  sub- 
.stantially  improve  such  accommodations 
for  continued  use  as  housing  accommo- 
dations  or   is   reasonably   necessary   to 
protect  and  conserve  the  housing  accom- 
modations: Provided.  That  the  landlord 
has  obUiined  such  approval  for  the  pro- 
posed alterations  or  remodeling  as  may 
be  required  by  Federal.  State,  and  local 
law:   A7id  provided  further.  That  such 
alterations  or  remodeling  cannot  prac- 
ticably   be    done    with    the    tenant    in 
occupancy. 

Sec.  189.  Withdrau>al  from  rental 
market.  Where  the  landlord  establishes 
that  he  seeks  in  good  faith  to  recover 
posse.ssion  of  the  housing  accommoda- 
tions for  the  immediate  purpose  of  per- 
manently withdrawing  them  from  the 
housing  rental  market  without  any  in- 
tent to  .'^ell  the  housing  accommodalicns. 
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Sec.  190.  Landlord  is  tax-exempt  or- 
ganization. Where  the  landlord  estab- 
lishes that  it  is  an  organization  exempt 
from  taxation  under  section  101  <6»  of 
the  Internal  Revenue  Code,  and  that  it 
seeks  in  good  faith  to  recover  possession 
of  the  housing  accommodations  for  the 
immediate  and  personal  use  and  occu- 
pancy as  housing  accommodations  by 
members  of  its  staff. 

NOTICE 

Sec.  201.  Notice  required.  <&)  No 
tenant  shall  be  removed  or  evicted  from 
hoasing  accommodations  by  court  proc- 
ess or  otherwi.se  and  no  action  or  pro- 
ceeding shall  be  commenced  for  such 
purpose  upon  any  of  the  grounds  per- 
mitted in  .sections  181  to  190.  includin'T 
an  action  based  upon  non-payment  of 
rent  unless  and  until  the  landlord  shall 
have  given  written  notice  to  the  tenant 
as  provided  in  this  section. 

(b>  Every  such  notice  to  a  tenant  to 
vacate  or  surrender  possession  of  hous- 
ing accommodations  shall  state  the 
ground  under  sections  181  to  190  upon 
which  the  landlord  relies  for  removal  or 
eviction  of  the  tenant,  the  facts  neces- 
sary to  establish  the  existence  of  such 
ground,  and  the  date  when  the  tenant 
is  required  to  surrender  possession. 
Where  the  basis  relied  upon  for  removal 
or  eviction  of  a  tenant  is  non-payment 
of  rent  the  notice  shall  also  include  a 
statement  of  the  amount  of  the  rent  due 
and  the  rental  period  or  periods  for 
which  such  rent  is  due. 

tc>  Every  such  notice  .'^hall  give  to  the 
tenant  a  period  not  less  than  the  follow- 
ing periods  prior  to  the  date  specified 
therein  for  the  surrender  of  possession 
and  to  the  commencement  of  any  action 
for  removal  or  e\  iction :  In  cases  arising 
under  section  182  or  183.  a  period  not  less 
than  10  days;  under  section  184,  a  period 
not  less  than  one  month;  under  section 
185  or  186,  a  period  not  less  than  2 
months:  under  sections  187.  188.  189, 
and  190.  a  period  not  le.ss  than  three 
months:  and  in  cases  where  the  basis 
relied  upon  in  such  notice  for  removal 
or  eviction  is  non-payment  of  rent,  a 
period  not  less  than  three  days. 


(d")  If  Judgment  for  possession  is 
sought  by  virtue  of  a  confession  of  judg- 
ment or  by  virtue  of  a  warrant  of  attor- 
ney authorizing  confession  of  such 
judgment  against  the  tenant,  the  date 
of  commencement  of  the  action  as  re- 
fered  to  herein  shall  be  deemed  to  be 
the  date  of  the  filing  in  court  of  the  first 
pai>ers  in  the  proceedings  for  the  entry 
of  such  judgment. 

EXCEPTIONS 

Sec  206.  Exceptions,     (a)    The    pro- 
visions  of   sections   181   to  201   do  not 
apply  to:   <i)   Housing  accommodations 
occupied  by  a  subtenant  or  other  person 
who  occupies  or  occupied  under  a  rental 
agreement  with  the  tenant,  where  re- 
moval or  eviction  of  the  subtenant  or 
other  such  occupant  is  sought  by  the 
landlord  of  the  tenant,  unless  the  rental 
agreement    between    the    landlord    and 
tenant  contemplated  the  sublettini^  by 
the  tenant  of  the  entire  accommodations 
or  substantially  all  of  the  individual  units 
therein,  or  unless  under  the  local  law 
there  Ls  a  tenancy  relationship  between 
the  landlord  and  the  subtenant  or  other 
such  occupant:    <ii>    housing  accommo- 
dations  with   a   maximiun   rent  esiab* 
lished  under  section  86  (a'   or  100  tai. 
(b)   Public  housing.     Notwithstanding 
any  other  provisions  of  sections  181  to 
201  the  United  States  or  any  State  or 
local   pubhc   agency   may   maintam  an 
action  or  proceeding  to  recover  pos.ses- 
sion  of  any  housing  accommodations  op- 
erated   by    it    where    such    action    or 
proceeding  is  authorized  by  the  .'Statute 
or  regulation  under  which  such  accom- 
modations  are  administered. 

IF.    R.    Doc.    53-7090:    Piled.    Aug.    7.    1953; 
342    p.    m.| 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchopfer  B — Carriers  by  Mo»or  Vehlclei 

I  Ex   Parte   No.  MC-401 

Part  191 — Qualifications  of  Drivers 

qualifications  and  maximum  hours  of 
service  of  employees  of  motor  car- 
RIERS AND  SAFETY  OF  OPERATION  ANJ 
EQUIPMENT 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice in  Washington,  D.  C,  on  the  31st 
day  of  July  A.  D.   1953. 

The  matter  of  qualifications  of  drivers 
under  the  motor  carrier  safety  regula- 
tions prescribed  by  order  dated  April  14. 
1952,  being  under  consideration;  and 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  ol 
a  petition  of  American  Osteopathic 
Association,  dated  June  5.  1953,  for  re- 
consideration of  the  Commission  .s  order 
of  May  18,  1953,  denying  its  petition 
dated  October  24,  1952.  concernii^s 
SS  191.8,  191.9,  and  191.10,  which  sections 
deal  with  physical  examinations  w 
drivers:-  and  good  cause  appearing 
therefor:  , 

It  is  ordered.  That  the  said  order  oi 
May  18,  1953.  denying  the  said  petition 
of  October  24.  1952,  be,  and  it  is  heieoy. 
vacated  and  set  aside; 


Tuoiday,  August  11,  1953 

It  is  further  ordered.  That  5  §191.8, 
191  9.  and  191.10  be  amended  as  follows:' 

In  §§  191.8,  191.9.  and  191.10,  substi- 
tute the  term  "licen.sed  doctor  of  medi- 
cine or  osteopathy"  in  lieu  of  the  term 
"licen.sed  doctor  of  medicine"  in  each 
instance  where  it  appears  in  these  three 
sections. 

And  it  is  further  ordered,  That  this 
order  shall  become  effective  on  the  date 
hereof,  and  shall  continue  in  effect  until 
the  further  order  of  the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  i^cneral  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission,  Washington.  D.  C,  and 
by  tiling  a  copy  thereof  with  the  Direc- 
tor, Division  of  the  Federal  Register. 
(49  Stat.  546,  as  amended;   49  U.  S.  C.  304) 

By  the  Commission. 


[SEAL] 


George  W   Laird, 
Acting  Secretary. 


[F.  R     Doc.    53  6996;    Piled,    Aug.    10,    1953; 
8:45  a.  tn.| 


fEx   Parte  No    MC  40) 

Part  193— Parts  and  Accessories 
Necessary  for  Safe  Operation 

gralifications  and  maximum  hours  of 

SERVICE    OF    EMPLOYEES    OF    MOTOR    CAR- 
RIERS    AND     SAFETY     OF     OPERATION     AND 

EgUTPMENT 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  D.  C,  on  the  5th  day  of 
Aucust  A.  D.  1953. 

The  matter  of  parts  and  acces.sories 
necessary  for  safe  operation  under  the 
motor  carrier  safety  regulations  pre- 
scribed by  order  dated  April  14,  1952  ef- 
fective July  1.  1952,  being  under 
consideration:  and 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

<1 »  Joint  petition  of  American  Truck- 
ing A.ssociations,  Inc.,  National  Council 
of  Private  Motor  Truck  Owners,  Inc.. 
United  States  Brewers  Foundation,  Inc.." 
Kinpsford  Chemical  Co..  Cliffs  Dow- 
Chemical  Co.,  Klauer  Manufacturing 
Company  and  Western  Metal  Specialty 
Company,  filed  June  16,  1953,  for  modi- 
fication of  §  193.77; 

(2»  Joint  petition  of  The  Norwich 
Pharmacal  Co.,  and  Drug  &  Toilet  Prep- 
aration Traffic  Conference,  dated  June 
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22,  1953,  concurring  in  petition  described 
in  (1)  above; 

(3)  Petition  of  The  White  Motor  Com- 
pany, dated  June  30,  1953,  for  modifi- 
cation of,  or  oral  hearing,  with  respect 
to  §  193.42; 

(4)  Petition  of  American  Trucking 
Associations,  Inc.,  dated  June  25,  1953, 
for  modification  of  §  193.25  and  deletion 
of  §  193.95   (b); 

and  good  cause  appearing  therefor: 

It  is  ordered.  That  §S  193.25,  193.42, 
and  193.77  be,  and  they  are  hereby, 
amended  as  follows: 

1.  In  I  193.25  <e)  delete  subparagraph 
(4)  and  substitute  the  following: 

(4 )  The  stop  lamp  or  lamps  and  direc- 
tional signals  on  the  rear  of  any  motor 
vehicle  shall  be  red  or  amber; 

2.  In  §  193.42  delete  paragraph  (c) 
and  substitute  the  following : 

(c)  Trucks  and  truck-tractors  having 
three  or  more  axles  need  not  have  brakes 
on  the  front  wheels,  except  when  such 
vehicles  are  equipped  with  at  least  two 
steerable  axles  the  wheels  of  one  such 
axle  need  not  be  equipped  with  brakes.  • 

3.  In  §  193.77  following  the  word  "re- 
quirements" in  the  opening  statement, 
change  the  colon  to  a  comma  and  add : 
"except  that  with  respect  to  wood  char- 
coal heaters  the.se  requirements  shall  be 
eflfective  on  September  1,  1953:" 

4.  In  5  193.77  ib)  delete  subparagi-aph 
(5)  and  substitute  the  following: 

<5)  Solid  fuel  heaters  except  wood 
charcoal.  Any  stove  or  other  heater 
employing  solid  ifuel  except  wood  char- 
coal, i 

5.  In  H93.77l(c)  add  the  following 
.sentence  to  thej  end  of  subparagraph 
<  1 ) :  "Wood  chajrcoal  heaters  shall  be 
enclosed  within  la  metal  barrel,  drum, 
or  .similar  protectjive  enclosure  which  en- 
closure shall  be  provided  with  a  securely 
fastened  cover." 

6.  In  §  193.77  (c)  add  the  following 
sentence  to  the  end  of  subparagraph 
<3»:  "Wood  chaicoal  heaters  shall  be 
secured  within  th(;  enclosure  required  by 
subparagraph  (1)  of  this  paragraph  and 
the  enclosure  shall  be  securely  fa.stened 
to  the  motor  vehicle." 

7.  In  $  193.77  (O  delete  the  proviso 
which  ends  the  first  sentence  after  the 
heading  of  subpa:-arraph  (9»  and  sub- 
stitute the  following  in  lieu  thereof: 
"Provided,  however.  That  this  require- 
ment  shall   not  apply   to  heatei-s   used 
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solely  to  heat  the  cargo  space  of  motor 
vehicles  where  such  motor  vehicles  or 
heaters  are  equipped  with  means  specifi- 
cally designed  and  maintained  so  that 
the  carbon  monoxide  concentration  will 
never  exceed  0.2  percent  in  the  cargo 
space." 

8.  In  §  193.77  fc>  delete  subparagraph 
(13 •   and  substitute  the  following: 

(13)  "Tell-tale"  indicators.  Heaters 
subject  to  subparagraph  (14^  of  this 
paragraph  and  not  provided  with  auto- 
matic controls  shall  be  provided  with 
"tell-tale"  means  to  indicate  to  the 
driver  that  the  heater  is  properly  func- 
tioning. This  requirement  shall  not 
apply  to  heaters  u.sed  solely  for  the  cargo 
space  in  semitrailers  or  full  trailers. 

9.  In  §  193.77  (c)  delete  the  last  sen- 
tence of  subparagraph  <14)  and  substi- 
tute the  following:  "This  requirement 
shall  not  apply  to  wood  charcoal  heaters 
or  to  heaters  used  solely  to  heat  the  con- 
tents of  cargo  taThk  motor  vehicles,  but 
wood  charcoal  heaters  must  be  provided 
with  a  controlled  method  of  regulating 
the  flow  of  combustion  air." 

10.  In  the  first  sentence  of  5  193.77  (c) 
'15>  delete  "Every  combustion-type 
heater  the  date  of  manufacture  of  which 
is  subsequent  to  December  31,  1952,"  and 
in  lieu  thereof  substitute  the  following: 
"Every  combustion: type  heater,  except 
wood  charcoal  heaters,  the  date  of  man- 
ufacture of  which  is  subsequent  to  De- 
cember 31f  1952,  and  every  wood  charcoal 
heater,  the  date  of  manufacture  of 
which  is  subsequent  to  September  1. 
1953." 

It  is  further  ordered,  That  except  to 
the  extent  relief  is  being  granted  by  the 
amendments  set  forth  above,  that  the 
above-de.scribed  petitions  be,  and  they 
are  hereby,  denied; 

And  it  is  further  ordered.  That  this 
order  shall  be  effective  on  the  date  here- 
of, and  shall  continue  in  effect  until  the 
further  order  of  the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commi.ssion.  Washington,  D.  C,  and 
by  filing  a  copy  thereof  with  the  Direc- 
tor, Division  of  the  Federal  Register. 
(49  Stat.  546.  &s  amended;  49  U.  S.  C.  304) 

By  the  Commi.$sion. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

|F.    R     Doc     53-6997:    Piled,    Aur.    10.    1953; 
8:46  a  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Bureau   of  Animal   Industry 

[  9  CFR  Part  94  ] 

^'u^^^'~^  OF  Rinderpest  and  Foot-and- 
MoriH  Disease;  Importations  Pro- 
hibited 

"ettrmination  of  non-existence  in 

NORWAY 

Notice  is  hereby  given  in  accordance 
*'W  section  4  (a)  of  the  Administrative 


Procedure  Act  (5  U.  S.  C.  1603  (a) ),  that 
the  Secretary  of  Agriculture  pursuant  to 
the  authority  conferred  upon  him  by 
section  306  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1306  >  and  section  2  of  the  act  of 
February  2,  1903.  as  amended  (21  U.  S.  C. 
Ill  >,  proposes  to  determine,  and  to  give 
notice  of  such  determination,  that 
neither  rinderpest  nor  foot-and-mouth 
disease  now  exists  iii  Norway,  and  to 
amend  the  regulations  in  9  CFR  Part  94. 
as  amended  (B  A.  I.  Order  373 »  impos- 
ing prohibitions  and  restrictions  on  the 


importation  of  .specified  animals  and 
animal  products  on  account  of  rinder- 
pest and  foot-and-mouth  di.sea.se  and 
certain  other  diseases  by  inserting  the 
word  "Norway"  before  the  word  "Aus- 
tralia" in  §  94.1  of  the  regulations. 

The  proposed  determination,  notifica- 
tion, and  amendment  would  remove  the 
present  prohibition  under  section  306  of 
the  Tariff  Act  upon  importation  into  the 
United  States  of  cattle,  .sheep,  other  do- 
mestic ruminants,  and  swine,  and  of 
fresh,  chilled,  or  frozen  beef,  veal,  mut- 
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ton.  lamb,  and  pork  from  Nor^^*y 
render   the   commodities  specifi^ 
CFR  Part  94.  as  amended  'B   A 
373 )    and  oriainatinu  in  said  coui 
longer  subject  to  the  provisions 

Any  person  who  wishes  to  J 
ten  data,  views,  or  arguments 
inu    the    proposed    determinat 
amendment  may  do  so  by   fili 
with  the  Chief   of  the  Bureau 
mal  Industry.  Agricultural  Rese 
ministration.  United  States  Df 
of  Ai^riculture.  Washington.  D.  i 
in  30  days  after  publication  h 
the  Federal  Register. 
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Done  at  Washington.  D.  C  . 
day  of  August  1953. 


his  6th 
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[SEALl  True  D 

Acting  Secretary  of  Agric 
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CIVIL  AERONAUTICS  BOARD 
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EatERGENCY     AND    EVACUATION 

AND    Procedures    for    Schedt 
Irregular  Passenger  Air  Carr 

AT  IONS 

NOTICE  OF  PROPO.SED  RtTLE  M 

Notice  is  hereby  given  that 
Aeronautics  Board  has  under 
tion  the  adoption  of  proposec 
ments  to  Parts  40.  41.  and  42  of 
Air  Regulations  in  substance 
after  set  forth. 

Interested  persons  may  part 
the  makins?  of  the  proposed  ru' 
mitting  such  written  data,  view 
ments  as  they  may  desire 
cations  should  be  submitted  in 
to  the  Civil  Aeronautics  Boa 
tion  Bureau  of  Safety  RcguU 
ington  25.  D.  C.    In  order  to  i 
consideration  by  the  Board 
ing  furtlier  action  on  the  pro 
communications   must   be    re 
September  9.  1953.    Copies  of 
munications  will  be  available 
tember  11.  1953  for  examinat 
terested  pcrsoi^  in  the  Dock 
of  the  Board.  Room  5412.  Depi^r 
Commerce  Building,  Washing 

On  September  4,  1932.  the 
lished  in  the  Federal  Recistei 
8022  >  a  notice  of  propo.sed  r 
and  circulated  as  Draft  Relea 
dated    August   29,    1952.   a    p 
amended  Parts  41.  42,  and  r 
40  of  the  Civil  Air  Regulations 
certain  additional  provisioivs 
by  scheduled  and  irregular 
with  respect  to  emergency  ar 
tion  equipment  and  procedui 
cnce  is  made  to  the  Septemb^ 
notice  of  proposed  rule  maki 
cussion  of  the  scope  of  the 
po.'^ed    at    that    time.     The 
received  in  response  to  the  no 
posed  rule  making  indicated 
ability    of    scheduling    a    met 
interested  parties  to  explore 
certain  of  the  issues  involved 
cuss  the  det:\ils  which  were 
fundamental  to  the  proposed 
ing  action. 
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PROPOSED  RULE   MAKING 

On  November  25,  1952.  a  meeting  was 
held  at  which  the  Air  Tran.sport  Division 
of  the  Ti-ansiJort  Workers'  Union.   Air 
Une  Pilots  A.s.sociation.  Air  Transport 
A.ssociation.    Eastern    Air    Lines.    Pan 
American    World    Airways.    United    Air 
Lines  the  Civil  Aeronautics  Administra- 
tion   and  the   Civil   Aeronautics  Board 
were  represented.    The  precise  language 
for  the  proposed  amendments  has  now 
been  developed  and  comment  is  spec-fi- 
cally  invited  with  respect  to  the  amend- 
ments as  proposed  herein.    In  addition, 
there    remains    doubt    concermng    the 
amount  of  time  necessary   in  order  to 
implement  the  proposed  amendments  in 
air    carrier    operation    should    they    be 
adopted.     It   is   presently   proposed    to 
make   these    amendments   effective   six 
months  subsequent  to  the  adoption  date; 
however,    specific    comment    is    invited 
with  resi>ect  to  whether  this  period  of 
time  would  be  sufficient  to  allow  the  air 
carriers  affected  to  comply  with  the  pro- 
posed requirements. 

Accordingly,  notice  is  hereby  given 
that  the  Board  proposes  to  amend  re- 
vised Part  40  and  Parts  41  and  42  of  the 
Civil  Air  Regulations  as  follows: 

1  By  amending  §40.173  of  revused 
Part  40  by  adding  new  paragraphs  te) 
and  <  f )  to  read  as  follows : 

§  40.173  Emergency  equipment  for  all 
operations.     •   •   • 

(e)   Means  for  emergency  evacuation. 
On  all  passenger-carrying  airplanes,  at 
all  doors  and  emergency  exits  which  are 
more  than  6  feet  from  the  ground  with 
the  airplane  on  the  ground  and  with  the 
landing  gear  extended,  means  shall  be 
provided  to  assist  the  occupants  in  de- 
scending from  the  airplane.    At  main- 
door  exits,  a  chute  or  equivalent  device 
suitable  for  the  rapid  evacuation  of  pas- 
sengers shall  be  provided.    During  flight 
time  this  means  shall  be  in  a  position 
for  ready  use:  Provided,  That  the  re- 
quirements  of   this   paragraph   do   not 
apply  to  emergency  exits  over  the  wing 
where  the   greatest  distance  from  the 
lower  sill  of  the  exit  to  the  wing  surface 
does  not  exceed  36  Inches. 

(f)  Emergency  exit  marking.  (V  All 
emergency  exits,  their  means  of  access, 
and  their  means  of  opening  shall  be 
marked  conspicuously.  The  identity 
and  location  of  emergency  exits  shall  be 
recognizable  from  a  distance  equal  to 
the  width  of  the  cabin.  The  location  of 
the  emergency  exit  operating  handle  and 
the  instructions  for  opening  shall  be 
marked  on  or  adjacent  to  the  emergency 
exit  and  shall  be  readable  from  a  dis- 
tance of  30  inches. 

(2)  A  source  or  sources  of  light,  with 
an  energy  supply  independent  of  the 
main  lighting  sy.^tem.  shall  be  iastalled 
to  illuminate  all  emergency  exit  mark- 
ings. Such  lights  shall  be  designed  to 
function  automatically  under  crash  con- 
ditions and  shall  also  be  operable 
manually. 

2.  By  amending  5  40.206  of  revised 
Part  40  to  read  as  follows: 


§  40.206  Equipme7it  for  over-water 
operations.  «a)  The  following  equip- 
ment shall  be  required  for  all  extended 
over-water  operations: 


(1)  Life  preserver  or  other  adequate 
individual  flotation  device  for  each  oc- 
cupant of  the  airplane. 

(2)  Life  rafts  sufficient  in  numlier 
and  of  such  rated  capacity  as  to  accom- 
modate all  occupants  of  the  airplane. 
Such  life  rafts  shall  possess  sufficient 
maximum  capacity  as  to  accommodate 
all  occupants  of  the  airplane,  in  t'ne 
event  of  a  loss  of  one  life  raft  of  the 
largest  rated  capacity  on  board. 

13 )  Suitable    pyrotechnic    signalling 

devices. 

(4)  One  portable  emergency  radio 
signalling  device,  capable  6f  transmi.s- 
sion  on  the  appropriate  emergency  fre- 
quency or  frequencies,  which  is  not 
dependent  upon  the  airplane  power  .^ap- 
ply and  which  is  self-buoyant  and 
water-re.sLstant. 

(b)  All  required  rafts,  life  vests,  and 
associated  accessory  kits  shall  be  ade- 
quately  equipped  for  the  route  to  be 
flown  and  shall  be  installed  in  approved 
locations.  They  shall  be  readily  avail- 
able  and  easily  accessible  in  the  event  of 
a  ditching  without  appreciable  time  for 
preparatory  procedures. 

3,  By  adding  to  revised  Part  40  a  new 
§  40.267  to  read  as  follows: 

5  40.267  Assignment  of  emergency 
functions  for  each  crew  member.  Each 
air  carrier  shall  assign  .specific  functions 
for  each  crew  member  to  perform  in  the 
event  of  circumstances  requiring  emer- 
gency evacuation.  The  air  carrier  .shall 
show  that  functions  so  a.ssigned  are  \m- 
sible  of  accomplishment  under  the  con- 
ditions anticipated.  These  functions 
shall  be  de.scribed  in  the  air  carrier  oper- 
ations manual, 

4   By  adding  to  revised  Part  40  a  new 
5  40.366  to  read  as  follows: 

§  40.366  Briefing  of  passengers.  In 
the  case  of  extended  over-water  opera- 
tions, passengers  shall  be  orally  briefed 
concerning  the  location  and  method  ol 
operation  of  life  vests  and  emergency 
exits  and  the  location  of  life  rafts.  The 
procedure  to  be  followed  in  presenting 
this  briefing  .shall  be  described  m  the  air 
carrier  oi>erations  manual.  Such  a  brief- 
ing  shall  include  a  demonstration  of  the 
method  of  donning  and  inflating  a  We 
vest  Where  the  airplane  proceeds  di- 
rectly over  water  after  take-off,  the  briel- 
ing  on  location  of  the  hfe  vests  ana 
emergency  exits  .shall  be  accomplished 
prior  to  take-off.  and  the  remainder  ol 
the  briefing  shall  be  accomplished  as  soon 
thereafter  as  practicable.  Where  tw 
airplane  does  not  proceed  directly  over 
water  after  Uake-off.  the  entire  biichn, 
shall  be  accomplished  prior  to  reicniiu 
the  over-water  portion  of  the  flii:iit. 

5.  By  deleting  5  41.23  of  Part  41  and 
inserting  in  lieu  thereof  a  new  .-ectiot 
to  read  as  follows: 

5  41  23  Emergency  and  safety  equW' 
ment.  The  equipment  required  J} 
§§  41.23a,  41.23b,  41.23c.  and  41.23d  sna- 
•be  approved. 

6.  By  amending  §  41.23a  of  Part  41 « 
read  as  follows: 

§  41  23a  Safety  belts.  Aircraft  sha" 
have  in-stalled  a  safety  belt  for  eac  h  occi 
pant.   In  no  case  shall  the  rated  ^trengw 
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of  a  safety  belt  be  less  than  that  corre- 
sponding with  the  ultimate  load  factors 
specified  in  the  pertinent  currently  ef- 
fective aircraft  airworthiness  parts  of  the 
Civil  Air  Regulations,  taking  due  account 
of  the  dimensional  characteristics  of  the 
safety  belt  installation  for  the  specific 
seat  or  berth  arrangement.  The  web- 
bing of  safety  belts  shall  be  subject  to 
periodic  replacement  as  prescribed  by 
the  .'Administrator. 

7.  ^y  adding  to  Part  41  a  new  §  41.23b 
to  read  as  follows: 

!i  41.23b  First-aid  kits  and  emergency 
equipment.-  Each  airplane  shall  be 
equipped  with  a  conveniently  accessible 
first-aid  kit  adequate  for  the  type  of 
operation  involved.  Airplanes  scheduled 
over  routes  requiring  flights  for  long  dis- 
tances over  uninhabited  terrain  must 
carry  .such  additional  emergency  equip- 
ment as  the  Administrator  designates  for 
the  particular  operation  involved. 

8.  By  adding  to  Part  41  a  new  §  41.23c 
to  read  as  follows: 

§41  23c  Equipment  for  over-water 
operutiojis.  (a)  The  following  equip- 
ment shall  be  required  for  all  extended 
over-water  operations: 
.  (1)  Life  preserver  or  other  adequate 
Individual  flotation  device  for  each  occu- 
pant of  the  airplane. 

i2 '  Life  rafts  sufficient  in  number  and 
of  such  rated  capacity  as  to  accommo- 
date all  occupants  of  the  airplane.  Such 
life  rafts  shall  possess  sufficient  maxi- 
mum capacity  as  to  accommodate  all 
occupants  of  the  airplane,  in  the  event 
of  a  loss  of  one  life  raft  of  the  largest 
rated  capacity  on  board. 

<3)  Suitable  pyrotechnic  signalling 
devices. 

'4t  One  portable  emergency  radio  sig- 
nalhiiu'  device,  capable  of  transmission 
on  th(  appropriate  emergency  frequency 
or  frequencies,  which  is  not  dependent 
upon  the  airplane  power  supply  and 
whicli  is  self-buoyant  and  water-re- 
sistant. 

(b>  All  required  rafts,  life  vests,  and 
sssociated  accessory  kits  shall  be  ade- 
quately, equipped  for  the  route  to  be 
flown  and  shall  be  installed  in  approved 
locations.  They  shall  be  readily  avail- 
able and  easily  accessible  in  the  event 
of  a  ditching  without  appreciable  time 
lor  preparatory  procedures. 
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greatest  distance  from  the  lower  sill  of 
the  exit  to  the  wing  surface  does  not 
exceed  36  inches. 

(b)  Emergency  exit  marking,  d) 
All  emergency  exits,  their  means  of  ac- 
cess, and  their  means  of  opening  shall 
be  marked  conspicuously.  The  identity 
and  location  of  emergency  exits  shall  be 
recognizable  from  a  distance  equal  to 
the  width  of  the  cabin.  The  location  of 
the  emergency  exit  operating  handle  and 
the  instructions  for  opening  shall  be 
marked  on  or  adjacent  to  the  emergency 
exit  and  shall  be  readable  from  a  dis- 
tance of  30  inches. 

<2)  A  source  or  sources  of  light  with 
an  energy  supply  independent  of  the 
main  lighting  system,  shall  be  installed 
to  illuminate  all  emergency  exit  mark- 
ings. Such  lights  shall  be  designed  to 
function  automatically  under  crash  con- 
ditions and  shall  also  be  operable 
manually.  i 

10.  By  deleting  §  41.126  of  Part  41  and 
inserting  in  lieu  thereof  a  new  section  to 
read  as  follows:   I 

§  41.126  Assigmnent  of  emergency 
functions  for  each  crew  member.  Each 
air  carrier  shall  assign  specific  functions 
for  each  crew  member  to  perform  in  the 
event  of  circumstances  requiring  emer- 
gency evacuation.  The  air  carrier  shall 
show  that  functions  so  assigned  are  pos- 
sible of  accomplishment  under  the  con- 
diUons  anticipated.  The.se  functions 
shall  be  described  in  the  air  carrier 
operations  manual. 
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13.  By  adding  to  5  42.1  «a>  of  Part  42 
a  new  subparagraph  (12b>  to  read  aa 
follows: 

§  42.1  Definitions,  fa^  •  •  • 
( 12b)  Extended  over-water  operations. 
An  extended  over-water  operation  shall 
be  coivsidered  an  operation  over  water 
conducted  at  a  distance  in  excess  of  50 
miles  from  the  nearest  shore  line. 

14.  By  deleting  ?  42.24  of  Part  42  and 
inserting  in  lieu  thereof  a  new  section  to 
read  as  follows: 

S  42.24  Emergency  and  safety  equip- 
ment. The  equipment  required  in 
S§  42.24a.  42.24b,  and  42.24c  shall  be 
approved. 

15.  By  adding  to  Part  42  a  new  §  42  24a 
to  read  as  follows: 

§  42.24a  First-aid  kits  and  emergency 
equipment.  Each  airplane  shah  be 
equipped  with  a  conveniently  accessible 
first-aid  kit  adequate  for  the  type  of 
operation  involved.  Airplanes  scheduled 
over  routes  requiring  flights  for  long  dis- 
tances over  uninhabited  terrain  must 
carry  such  additional  emergency  equip- 
ment as  the  Administrator  designates 
for  the  particular  operation  involved. 

16.  By  adding  to  Part  42  a  new  §  42  24b 
to  read  as  follows: 


11.  By  deleting  §  41.127  of  Part  41  and 
inserting  in  lieu  thereof  a  new  section 
to  read  as  follows: 


9  By  adding  to  Part  41  a  new  §  41,23d 
to  read  As  follows: 

5  4123d  Emergency  evacuation 
fmpynckt—(a)  Means  for.  emergency 
^vacuatibn.  On  all  passenger-carrying 
airplane^,  at  all  doors  and  emergency 
fxits  wliich  are  more  than  6  feet  from 
ine  ground  with  the  airplane  on  the 
pound  and  with  the  landing  gear  ex- 
tended, means  shall  be  provided  to  as- 
»|st  the  occupants  in  descending  from 
JJf  airplane.  At  main-door  exits,  a 
jnute  rtr  equivalent  device  suitable  for 
^e  rapid  evacuation  of  passengers  shall 
*  provided.  During  flight  time  this 
n^^^n  r^^^^  ^  ^"  ^  position  for  ready 
use.  Pr^ided,  That  the  requirements  of 
^^  Paragraph  do  not  apply  to  emer- 
.^^ncy  exits  over  the   wing   where  Uie 


§  41.127  Equipment  inspection  and 
briefing  of  passengers,  (a)  The  emer- 
gency equipment  required  by  §  41.23  must 
be  periodically  inspected  and  tested  in 
accordance  with  the  specifications  pre- 
scribed by  the  Admini.sti-ator. 

(b)  In  the  case  of  extended  over- 
water  operations,  passengers  shall  be 
orally  briefed  concerning  the  location 
and  method  of  operation  of  life  vests  and 
emergency  exits  and  the  location  of  Ufe 
rafts.  The  procedure  to  be  followed  in 
presenting  this  briefing  shall  be  de- 
scribed in  the  air  carrier  operations 
manual.  Such  a  briefing  shall  include 
a  demonstration  of  the  method  of  don- 
ning and  inflating  a  life  vest.  Where 
the  airplane  proceeds  directly  over  water 
after  take-off.  the  briefing  on  location 
of  the  life  vests  and  emergency  exit« 
shall  be  accomplished  prior  to  take-off, 
and  the  remainder  of  the  briefing  shall 
be  accomplished  as  soon  thereafter 
as  practicable.  Where  the  airplane  does 
not  proceed  directly  over  water  after 
take-off,  the  entire  briefing  shall  be  ac- 
complished prior  to  reaching  the  over- 
water  portion  of  the  flight. 

12.  By  adding  to  §  41.137  of  Part  41 
a  new  paragraph  <x >  to  read  as  follows: 

§  41.137  Definitions.  •  •  ♦ 
(x)  Extended  over-water  operations. 
An  extended  over-water  operation  shall 
be  considered  an  operation  over  water 
conducted  at  a  distance  in  excess  of  50 
miles  from  the  neaiest  shore  line. 


5  42.24b  Equipment  for  over-water 
operations,  (a)  The  following  equip- 
ment shall  be  required  for  all  extended 
over-water  operations: 

<1)  Life  preserver  or  other  adequate 
individual  flotation  device  for  each  oc- 
cupant of  the  airplane. 

'  2 )  Life  rafts  sufficient  in  number  and 
of  such  rated  capacity  as  to  accommo- 
date all  occupants  of  the  airplane.  Such 
life  rafts  shall  possess  sufficient  maxi- 
mum capacity  as  to  accommodate  all 
occupants  of  the  airplane,  in  the  event  of 
a  loss  of  one  life  raft  of  the  largest  rated 
capacity  on  board. 

<3)  Suitable  pyrotechnic  signalling 
devices. 

<  4 )  One  portable  emergency  radio  sig- 
nalling device,  capable  of  transmission 
on  the  appropriate  emergency  frequency 
or  frequencies,  which  is  not  dependent 
upon  the  airplane  power  supply  and 
which  is  self-buoyant  and  water-re- 
sistant. 

<b)  All  required  rafts,  hfe  vests,  and 
associated  accessory  kits  shall  be  ade- 
quately equipped  for  the  route  to  be 
flown  and  shall  be  installed  in  approved 
locations.  They  shall  be  readily  avail- 
able and  easily  accessible  in  the  event  of 
a  ditching  without  appreciable  time  for 
preparatory  procedures. 

17.  By  adding  to  Part  42  a  new  §  42.24c 
to  read  as  follows: 

S  42.24c  Emergency  evacuation  equip- 
ment — (a)  Means  for  emergency  evac- 
uation. On  all  pa.ssenger-carrying 
airplanes,  at  all  doors  and  emergency 
exits  which  are  more  than  6  feet  from 
the  ground  with  the  airplane  on  the 
ground  and  with  the  landing  gear  ex- 
tended, means  shall  be  provided  to  as- 
sist the  occupants  in  descending  from 
the  airplane.  At  main-door  exits  a 
chute  or  equivalent  device  suitable  for 
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the  rapid  evacuation  of  passenu 
be  provided.  During  flight  f 
mf-ans  shall  be  in  a  position  f 
u.sp;  Provided.  That  the  require 
this  paragraph  do  not  apply 
gency  exits  over  the  winR  w 
greatest  distance  from  the  low 
the  exit  to  the  wing  surface 
exceed  36  inches. 

(b'    Emergency     exit     rnarki 
AH    emerirency    exits,    their    n 
acce.^s.  and  their  means  of  openir 
be  marked  conspicuou.'^ly.    The 
and  location  of  emergency  exits 
recognizable   from   a  distance  ^ 
the  width  of  the  cabin.     The  loc 
the    emergency    exit    operating; 
and  the  instructions  for  openir 
be  marked  on  or  adjacent  to  thf 
gency  exit  and  .shall  be  readable 
distance  of  30  inches. 

( 2 '    A  source  or  sources  of  li 
an   energy   supply   independen 
main  lishting  system,  shall  be 
to  illuminate  all  emergency  ex 
in?TS.     Such  Ughts  shall  be  de? 
function     automatically     undei 
conditions   and   shall   also   be 
manually. 
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DEPARTMENT   OF   AGRXULTURE 

Rural  Electrification  Adminisration 
(AdminlsUatlve   Order   427i 
ALLOCATION  OF  FUNDS  FOR  L  )ANS 
JiTNE  2J 

I  hereby  amend: 

(a»   Admini.--trative    Order 
dated  August  23.  1948    by  rt 
allocation  of  SI.  190 .000  therein 
"Georgia  42M  Toombs"  by  S2 
that    the    reduced    allocation 
$943,770. 

(seal!  Ancher  Ne 

Admini. 

IF     R     Doc     53-7024:    FUed.    Aug 
8:50  a.  m.\ 


di;c 


I  Administrative  Order  427  7] 

Allocation  of  Fvnds  for  I  oans 


2) 


1  nc 
(  r 
;  nc 


June 
Inasmuch  as  Limestone  Count^' 
Cooperative.   Inc.   has   transfe 
tain  of  its  properties  and  a.sscts 
Electric   Power  Cooperative, 
merlv    known    as   Brazos   Riv 
mission  Electric  Cooperative. 
Brazos  Electric  Power  Coop«r, 
has  assumed  in  part  the  indeb 
United  States  of  America,  of 
County  Electric  Cooperative 
out  of  loans  made  by  United 
America  pursuant  to  the  Run 
fication    Act    of    1936,    as    a 
hereby  amend: 

(a)   Administrative    Order 
dated  March  15.  1948.  by  cha|v 
project   designation    appeari 
as  "Texas  45G  Limestone"  in  t 
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18.  By  amending  Part  42  by  adding  a 
new  S  42.49  to  read  as  follows: 

§  42.49  Assignment  of  emergency 
functions  for  each  crew  member.  Each 
air  carrier  shall  assign  specific  functions 
for  each  crew  member  to  perform  in  the 
event  of  circumstances  requiring  emer- 
gency evacuation.  The  air  carrier  shall 
show  that  functions  so  assigned  are  pos- 
sible of  accomplishment  under  the  con- 
ditions anticipated.  The.se  functions 
shall  be  described  in  the  air  earner  op- 
erations manual. 

19  By  deleting  5  42.59  of  Part  42  and 
inserting  in  lieu  thereof  a  new  section 
to  read  as  follows: 

§  42.59  Briefing  of  'passengers.  In 
the  case  of  extended  over-water  opera- 
tions passengers  shall  be  orally  briefed 
concerning  the  location  and  method  of 
operation  of  life  vests  and  emergency 
exits  and  the  location  of  life  rafts.  The 
procedure  to  be  followed  in  presenting 
this  briefing  shall  be  described  in  the  air 
carrier  operations  manual.  Such  a 
briefing  shall  include  a  demoii.slration  of 
the  method  of  donning  and  inflating  a 
life  vest.    Where  the  airplane  proceeds 


directly  over  water  after  take-off,  the 
briefing  on  location  of  the  life  vests  and 
emergency  exiUs  shall  be  accomplished 
prior  to  take-off.  and  the  remainder  of 
the  briefing  shall  be  accomplished  a.s 
.■^oon  thereafter  as  practicable.  Wht  re 
the  airplane  does  not  proceed  direct Iv 
over  water  after  take-off.  the  ent  ' 
briefing  shall  be  accomplished  prior 
reaching  the  over-water  portion  of  liie 
flight. 

Tliese  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended. 
The  propo.sal  may  be  changed  in  the 
light  of  comment.s  received  in  response 
to  this  notice  of  proposed  nile  making. 

(S-c  205.  52  SUt.  984;  49  U.  S.  C.  425.  Inter- 
pret  or  apply  sees.  601-610.  52  Stat.  1007-1012, 
ivs  amended;  49  U.  S.  C  551-560) 

Dated  August  5.  1953  at  Washington. 
D.  C. 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan. 
Secretary. 


|F    R.   Djc    53-7022;    Filed.    Aug.    10.    19531 
8:50   u.   nil 


^!OTICES 


of  $360  000  to  read  "Texas  45G  Lime- 
.stone"  in  the  amount  of  $326,832.53  and 
"Texas  121TP2  Brazos  (Texas  45G  Lime- 
stone)" in  the  amount  of  $33,167.47. 


I  SEAL  1 


Ancher    Nelsen, 
Administrator. 


,  1953. 

o  1583. 
ing  the 
nade  for 
6.230  so 
shall    be 


SEN, 

trator. 
10.    1953; 


[F.    R.    Doc.    53  7025;    Filed,    Aug.    10.    1953; 
850  a.  m.l 


1953. 
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(Administrative  Order  4278) 

Nebraska 

loan  announcement 

June  29.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation :  Amount 

Nebraska  96E  Loup  District  Pub- 

jjc  __ $7,250,000 


tion.  and  Stearics  Co-operative  Electric 
A.ssociation  has  assumed  in  part  the  in- 
debtedness to  United  States  of  America. 
of  The  Rural  Cooperative  Power  Asso- 
ciation, arising  out  of  loans  made  by 
United  States  of  America  pursuant  in  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  amend: 

(a>  Administrative  Order  No  9.3. 
dated  October  16.  1945.  by  chanuum  the 
project  designation  appearing  therein  as 
-Minnesota  70F  Hennepin"  in  the 
amount  of  $500,000  to  read  "Minnesota 
70P  Hennepin"  in  the  amount  of  $478,- 
494  45  and  "Minnesota  34TP1  Stearns 
(Minne?«ta  70P  Hennepin)"  m  the 
amount  of  $21,505.55. 


[seal] 


Wm.  C.  Wise, 
Acting  Administrator. 

IF    R     Doc.    53  7027;    Filed.    Aug.    10.    1953; 
8:50  a.  m.| 


[SEAL] 


Ancher  Nelsen, 
AdmiJiistrator. 

[F.    R     Doc.    53-7026;    Filed.    Aug.    10.    1953; 
8  50  a    m  I 


I  Administrative  Order  4280] 

Washington 

loan  announcement 


June  30, 
provisions 


No.    1461. 

ing  the 

■',   therein 

e  amount 


Ll 


f  Administrative  Order  4279] 
Allocation  of  Funds  for  Lo.ans 

June  30.  1953. 
Inasmuch  as  The  Rural  Cooperative 
Power  Association  has  transferred  cer- 
tain   of    its    properties    and    assets    to 
Stearns  Co-operaUve  Electric  Associa- 


1953. 

Pursuant  to  the  provisions  of  tM 
Rural  Electrification  Act  of  1^36.  » 
amended,  a  loan  contract  bearing  ine 
following  designation  has  been  .sn-^ne" 
on  behalf  of  the  Government  acim 
through  the  Administrator  of  the  kui« 
Electrification  Administration : 

Loan  designation:  ^     ^ 

Washington  31G  Chelan *^"' 

[SEAL]  WM.  C.  WISE. 

ActiJig  Administrator. 
[P    R.    Doc.    53-7028:    Filed,    Aug.    10.   1953. 
8:50  a.  m.l 


Tuesday,  August  11,  1933 

[Administrative  Order  4281] 

Idaho 

loan  announcement  ' 

June  30,  1953. 
Pursuant  to  the  provisioVis  of  the 
Ru:al  Electrification  Act  of,  1936.  as 
anunded,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
bel.alf  of  the  Grovernment  acting 
through  the  Administrator  of  the  Rural 
Elt'ct rification  Administration : 
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Loan  designation: 
Alaska  6D  Kenal. 

[SEAL]  I 


Amount 
$842,  000 


I       Ancher  Nelsen, 

Administrator. 

fF.    R.    Doc.    53-7032;    Rled.    Aug.    10,    1953; 
8:51  a.  m.J 


LO'i:  designation: 
I(;.iiio  15L  Idaho. 


[  Administt-ative  Order  4285] 

BilONTANA 

LOAN  ANNOUNCEMENT 


Amount 
.  — - $180,000 

[SEAL]      I  Wm.  C.  Wise, 

Acting  Administrator, 

[F.   P.     Doc.    53-7029;    Filed.   Aug.    10,    1953; 
8:50  a.  m.| 


[Administrative   Order   4282] 

Allocation  of  F^tnds  for  Loans 

June  30,  1953. 
I  hereby  amend: 

<.i  Admim.strative  Order  No.  21,  dated 
CkliiHT  1,  1936.  by  reducing  the  alloca- 
tion of  $240,000  therein  made  for  "Ohio 
24  Delaware"  by  $19,601  05  so  that  the 
reduced  allocation  shall  be  $220,398.95; 
and 

b'  Administrative  Order  No.  279, 
dat(d  August  18.  1938.  by  reducing  the 
allocation  of  $53,000  therein  made  for 
"Ohio  R9024B1  Delaware"  by  $15,085  31 
80  that  the  reduced  allocation  shall  be 
$37.S:469. 

tsE-^L]  Wm.  C.  Wise, 

Acting  Administrator. 

(F    p.     Doc.    53-7030;    Filed,    Aug.    10,    1953; 
8:51  a.  m.J  , 


(Administrative  Order  4283) 

AllJocation  or  Funds  for  Loans 

JiTNE  30,  1953. 
Thereby  amend: 

(at  Administrative  Order  No.  477 
dated  Jaly  1,  1940.  by  reducing  the  al- 
location: of  $157,000  therein  made  for 
"Alabanla  1038A1  Sheffield  Public"  by 
J67  887.^0  so  that  the  reduced  allocation 
$89,112.60. 


shall  be 

[SEAL] 
[P.  R. 


Dx. 


Puriu„ 
Rural   E 
amended, 
following 
behalf  of 
the 

^nficatioji 

No. 


Wm  C.  Wise. 
Acting  Administrator. 

53-7031;    Filed,    Aug.    10.    1953; 
8:51  a.  m.l 


(.Wministrative  Order  4284 J 

Alaska 

loan  announcement 


JULY  2,  1953. 
aint    to    the    provisions    of    the 
ectrification   Act   of    1936,    as 
a  loan  contract  bearing  the 
designation  has  been  signed  on 
the  Government  acting  through 
Adrrjinistrator  of  the  Rural  Elec- 
Administration;  j 

156 a 


Amount 
$433,000 


[SEAL] 


IF     R. 


Ancher  Nelsen, 
Administrator. 


Doc    53-7033;    Filed. 
8:51   a.  m.J 


Aug. 


10,    1953; 


{Administrative  Order  4286] 
South  Dakota 

LOAN  announcement 

July  2,  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

South   Dakota   17H   Hamlin $272,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


JF,    R.    Doc,    53-7034;    Filed,    Aug.    10,    1953; 
8:51  a.  m.J 


[Administrative   Order  4287 J 
South  Dakota 

LOAN  ANNOITNCEMENT 

July  2,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

South  Dakota  41C  Todd 

[ SEAL ] 


Amount 
...   $540,000 

Ancher  Nelsen, 
Adyninistrator. 

[F.    R.    Doc.    53-7035;    Piled.   Aug.    10.    1953; 
8:51  a.  m.] 
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a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan   designation:  Amount 

South  Dakota  43B  Minnehaha...  $312,  600 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


[F.    R.    Doc.    53-7036;    Piled.   Aug.    10.    1953; 
8:51  a.  m.l 


July  2,  1953 
Pursuant  to  the  provisions  of  the 
Rural  Electrificajtion  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designaljion  has  been  signed  on 
behalf  of  the  j  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation: 

Montana  34D  Carter 


[Administrative  Order  4289] 
North  Carolina 

LOAN  announcement 

July  2.  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation:  Amount 

North  Carolina  49R  Surry $900,000 


[SEAL] 


Ancher  Nf.lsen, 
Administrator. 


[F.   R.   Doc.    53-7037;    Filed,    Aug.    10.    1953; 
8:52  a.  m.] 


[Administrative  Order  4290] 
Colorado 

LOAN  announcement 

July  2,  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation: 

Colorado  22P  Boulder. 


Amount 
$435,  000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


|F.    R.    Doc.    53-7038;    Filed.    Aug.    10,    1953; 
8:52  a.  m.l 


[Administrative"  Order  4288] 

South  Dakota 

loan  announcement 

July  2.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


[Administrative  Order  4291] 

Colorado 

loan  announcement 

'  July  2,  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 
Colorado  37P  Douglas. 


Amount 
$380, 000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.   R.   Doc.    53-7039;    Filed.   Aug.    10,    1953; 
8:52  a.  m] 
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I  Administrative  Order  4292) 


Mississippi 
loan  announcement 


JUXY  2. 

Pursuant  to  the  provisions  of  th( 
Electrification  Act  of  1936.  as  ame 
loan     contract     bearini,'     the 
di'sisnation  has  bt^n  si^;ncd   on 
of  the  Government  acting  throuj; 
Administrator  of  the  Rural  Elec 
tion  Administration; 

Loan  designation: 

Mississippi  228  Leake 


953. 

Rural 

ided.  a 

following 

behalf 

h  the 

rifica- 


io 


[SEAL] 


ANCHER  NELS!N, 

Admi7iisti\ator. 


[F     R     Doc.    5»-7040:    Fnied.    Aug     1 
8:52  a.   nil 


I,     1953; 


(Administrative  Order  4293 
Minnesota 

LOAN  ANNOUNCET^IENT 

July  2 
Pursuant    to    the    provisions 
Rural    Electrification    Act    of 
amended,  a   loan  contract  bear 
following'   designation   has    been 
on    behalf    of    the   Government 
through  the  Administrator  of  tht 
Electrification  Administration 

Loan  designation: 

Minnesota  60K  Redwood 


1)36 


[seal] 


Ancher  NelIe 
Admitiisv^ator. 


[T    R    Doc.    53-7041;    Filed.    Aug 
8  52  a.  m.l 


[Admmlstrative  Order  4294 
Georgia 

LOAN  announcement 

July  2 
Pursuant  to  the  provisions 
Rural  Electrification  Act  of 
amended,  a  loan  contract  beai 
following  designation  has  been  s 
behalf  of  the  Government  acting 
the  Administrator  of  the  Rural 
fication  Administration: 

Loan  designation: 

Georgia  22V  Colquitt 


[seal] 


Ancher  N 
Admiiiis 


IF.   R    Doc.   53  7042:    Piled.   Aug 
8  52  a.  m.) 


[Administrative  Order  429i 
Georgia 
loan  announcement 
July  : 
Pursuant  to  the  provisions  of 
Electrification  Act  of  1936.  as  a 
loan  contract  bearing  the  folio 
ignation  has  been  signed  on  beh 
Government  acting  through  the 
Istrator  of  the  Rural  Electrificajt 
muiistration: 


NOTICES 

Loan  designation:  Amount 

Georgia  103H  Coweta. —  $290,000 


mount 
55.  000 


1953. 

of    the 

as 

ng   the 

signed 

acting 

Rural 

Amount 
f>90.  000 


0,    1953; 


ELSE 


N. 

rator. 

10,    1953: 


t  le 


V 


[seal] 


Ancher  Nelsen, 
Administrator. 


\F    R     Doc.    53  7043;    Piled.    Aug     10,    1953; 
8  52  a.  m.l 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


1953 
of    the 
936,    as 
ing   the 

ned  on 
throu'ih 
Electri- 

Amount 
$395,000 


Loan  designation: 

Oregon  39C  Klamatli. 


I  Administrative  Order  42961 

South  Dakota 

loan  announcement 

Juxy  2.  1953 
Pur.suant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification   Administration: 


Loan  deslenation: 

South  Dalcota  15L  Butte. 


Amount 
$390.  000 


[seal! 


Ancher  Nelsen. 
Administrator. 


[F     R     Doc.    53-7044;    Fnied.    Aug.    10,    1953; 
8  53  a.  m.| 


[Administrative  Order  4297) 

Texas 

loan  announcement 

July  2.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation: 
Texas  93  T  Dewitt 

[seal] 


\         Amount 
$438,000 


Ancher  Nelsen, 
Administrator. 


[F.   R.    Doc.    53  7045:    Plied,   Aug. 
8:53  a.  m.J 


10.    1953; 


Amount 
$300.  0  JO 


I  Administrative  Order  4298) 

Texas 

loan  announcement 

July  2,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Ammint 

Texas  89  T  Houston $185,000 

[seal] 


Ancher  Nel.sen. 
Administrator. 


[F.    R.    Doc.    53-7046:    Piled.    Aug     10,    1953; 
8:53  a.  m.) 


1953. 
Rural 
njended.  a 

ing  des- 
If  of  the 
Admm- 
ion  Ad- 


f-SEAL  ] 


Ancher  Nelsen, 
Administrator. 


[P.    R.    Doc.    53-7047;    Piled.    Aug.    10.    19.i3: 
8  53  a    ml 


I  Administrative  Order  4300) 
Nebraska 

LOAN  announcement 

July  3,  1953 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  thro-uh 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  Amrni'-^t 

Nebraska    83K    Custer    District 

Public $1,800  000 


(seal] 


[F.    R     Doc 


Ancher  Nelsen, 
Administrator. 


53  7048;    Filed. 
8:53  a.  ml 


Aug.    10,    1953; 


[Administrative  Order  4301] 
Missouri 

LO.\N  announcement 

July  3,  1953 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behaK  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

'  .   Missouri  20U  Marlon $22.^.000 


[seal] 


Ancher  Nelsen, 
Administrator. 


IP. 


R.    Doc.    53-7049;    Filed, 
8:53  a.  m.) 


Aug.    10,    1953; 


[Administrative  Order  4299) 
Oregon 

loan  ANNOtJNCEMENT 

July  3.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


[Administrative  Order  4302J 

North  Dakota 

lo.\n  announcement 

July  3,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearin:^  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation :  ^^°^^ 

North  Dakota  13N  Poster $159,000 

[SEAL]  Ancher  Nelsen, 

Administrator. 

[F.   R.    Doc.    53-7050;    Filed,    Aug.    10.   1953; 
8:54  a.  m.J 


Tuesday,  August  11,  1953 

(Administrative  Order  4303)     ' 
Alabama 
loan  announcement 

July  6.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  lo;in  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

LcTn   designation:  Amount 

Alabama  42E  Montgomery $1,306,000 

[sEAi]  Ancher  Nelsen, 

AdTninistrator. 


FEDERAL   REGISTER 

Loan  designation:  Amount 

Nebrasiia  84E  Grant $858  000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[P.    R.    Doc.    53-7054;    Piled.   Aug     10.    1953; 
8:54  a.  m.j 


[P.  R. 


Doc.    53  7051;    Piled.    Aug.    10,    1953; 
8:54  a.  m] 


(Admlnis(tratlve  Order  4304) 
Texas 

LOAN  announcement 

I  July  7,  1953. 

Purstiant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
followiiig  designation  has  been  signed  on 
behalf  of  the  Government  acting 
througri  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  dc^ignal 
Tex.is 


[seal  I 


Ion: 
135  H  Ochiltree. 


Amouvt 
$215,000 


Ancher  Nelsen, 
Administrator. 

[F   R    IJKK.    53-7052;    Piled.    Aug.    10.    1953; 
8:54  a.  m.| 


Administrative  Order  4305) 
Missouri  | 

loan  announcement 

JtTLY  7,  1953. 

Pursujant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Govjernment  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Admini.^jtration: 

Loan  des  gnation:  Amount 

Missouri  33   A   C  Butler $100,000 

[seal; 


IP   R.  Eoc. 


Pur^U 


Ancher  Nelsen. 
Administrator. 

53-7053;    Piled, 
8:54  a.  m.) 


Aug.    10,    1953; 


[[Admlnlstrati%'e  Order  4306] 
Nebraska 

LOAN   announcement 

!  July  10.  1953. 

i^nt  to  the  provisions  of  the  Rural 
^^wtrihcation  Act  of  1936.  as  amended. 
J  loan  contract  bearing  the  following 
resignation  has  been  signed  on  behalf  of 
^ne  Government  acting  through  the  Ad- 
"I'nistrator  of  the  Rural  Electrification 
Administration: 


[Administrative  Order  4307] 
Allocation  of  Funds  for  Loans 

July  10,  1953. 

I  hereby  amend : 

(a.)  Administrative  Order  No.  2645. 
dated  May  5,  1950.  by  rescinding  the 
loan  of  $540,000  therein  made  for  "Cali- 
fornia 40 A  Kem";  and 

<b)  Administrative  Order  No.  2396, 
dated  December  12.  1949.  by  rescinding 
the  loan  of  $438,000  therein  made  for 
"Utah  14D  Washington". 

fsEAL]  Ancher  Nelsen. 

Administrator. 

[P     R     Doc.    53-7055.    Piled,    Aug.    10,    1953; 
8:54  a    m.) 
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a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

Loan  designation-  Amount 

Texas  56  R  Lubbock _  $805,000 

'-''EAi'l  Ancher  Nelsen, 

Ad7ninistrator. 

I  P.   R.    Doc.    53-7058;    Piled,    Aug.    10.    1953; 
8:55  a.  m.l 


(Administrative  Order  4308 j. 

Nebraska 

loan  announcement 

July  10.  1953. 

Pursdant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administiation: 

Loan  designation :  Amount 

Nebraska  95G  Cheyeijjne $1,085,000 

fSEAL]  Ancher  Nelsen. 

Administrator. 

(P    R.   Doc.   53-7056;    Piled.   Aug.    10.    1953; 
8:54  a.  m.J 


[Administrative  Order  4309 J 

Nebraska 

loan  announcement 

July  10.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Nebraska  78AA  Dawson  District 

Public $1.  950,  000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


I  P.    R.    Doc.    53-7057;    Piled.    Aug.    10.    1953; 
8:54  a    m] 


[Administrative  Order  43101 

Texas 

loan  announcement 

July  10,  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


[Administrative  Order  4311) 

Allocation  of  Funds  for  Loans 

July  14.  1953. 
I  hereby  amend: 

^a)  Administrative  Order  No.  1591 
dat«d  August  28.  1948.  by  reducing  the 
allocation  of  $575,000  therein  made  for 
"Minnesota  103A  New  Prague  Public' 
by  S16.557.28  so  that  the  reduced  alloca- 
tion-shall  be  $558,442.72. 


[ SEAL ] 


[F.   R.    Doc. 


Ancher  Nelsen, 
Administrator. 

53-7059:    Filed.    Aug.    10.    1953; 
8:55  a.  ml 


[Administrative  Order  4312] 

Allocation  of  Funds  for  Loans 

July  16,  1953. 

I  hereby  amend: 

(a>  Administrative  Order  No.  2335, 
dated  October  6.  1949.  by  reducing  the 
loan  of  $3,975,000  therein  made  for  "New 
Mexico  28A  Sandoval"  by  $600,000  so  that 
the  reduced  loan  shall  be  $3,375,000. 


[seal] 


Fred  H.  Strong. 
Acting  Administrator. 


[F.   R.    Doc.    53-7060;    Piled.    Aug.    10,    1953; 
8:55  a.  m.] 


[Administrative  Oder  4313] 

New  Mexico 

loan  announcement 

July  17.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation: 

New  Mexico  12  S  Otero 


Amount 
$315,000 


[seal] 


Ancher  Nelsen, 
Administrator. 


[F.    R     Doc.    53-7061;    Piled.    Aug.    10.    1953; 
8:55  a.  m] 


(Administrative  Order  4314] 

Oklahoma 

loan  announcement 

July  17.  1953. 
Pursuant    to    the    provisions    of    the 
Rural    Electrification   Act   of    1936.    as 


4750 


amended,  a  loan  contract 
following   designation  has  beer 
on    behalf    of    the    Governmen 
through  the  Administrator  of  ' 
Electrification  Administration 

Loan  designation: 

Oklahoma  25  V  Rogers 


bea4ing  the 

signed 

acting 

Rural 


the 


[ SEAL ) 


Neise 


Ancher 
Adminis 


IF     R     Doc,    53  7062;    Piled.    Aug 
8.55  a.  m.) 


I  Administrative  Order  431; 


ALLOCATION  OF  FUNDS  FOR   LOANS 


1 


ru 


pu^su 


July 

Inasmuch   as   Ozarks   Rural 
Cooperative  Corporation  has  tr 
certain  of  its  properties  and 
Cookson  Hill's  Electric  Coopera 
and  Cookson  Hill's  Electric  Co' 
Inc.  has  assumed  in  part  the 
ness   to   United    States  of   A; 
Ozarks  Rural  Electric  Coopera  t 
poration.  arising  out  of  loans  • 
United  States  of  America  pu 
the   Rural   Electrification   Act 
as  amended.  I  hereby  amend: 
(a>    Administrative   Order 
dated  August  1.  1946.  by  ch 
project   designation    appeann  ? 
as  "Arkansas  24R  Washingtoi 
amount  of  $545,000  .to  read  • 
24R  Washington"  in  the  amou 
500     and     "Oklahoma     35TP 
(Arkansas    24R    Washington) 
amount  of  $12,500. 


1953. 

Electric 

nsferred 

assets  to 

ive.  Inc., 

e, 

ndebted- 

a.   of 

ive  Cor- 

made  by 

ant  to 

of    1936, 


Co<  perativf 


Air  eric 


^o 
chaig 


nt 


[seal] 


Ancher  NJlsen 
Admin 


[P    B    Doc.    53-7063;    Piled.    Aii« 
8  55  a.  m  1 


I  Administrative  Order 
Arizona 
loan  annottn cement 


0  1 


July 
Pursuant  to  the  provisions  o 
Electrification  Act  of  1936,  a 
a  loan   contract   bearing   the 
designation  has  been  signed 
the  Government  acting  throu 
ministrator  of  the  Rural  Ele; 
Administration: 

Loan  designation: 

Arizona  130  Navajo 


[SEAL] 


Ancher  1 
Ad  mi 


[F.    R.   Doc.    53-7064;    Piled. 
8  55  a.  m.l 


[ENT 


[Administrative  Order 

Texas 
loan  announce m 

July 
Pursuant    to    the    provisifjns 
Rural   Electrification   Act 
amended,  a  loan  contract 


Amount 
$415,000 


NOTtCB 

following  (Jestgnation  has  been  signed  on 
behalf  ot  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  "Ir^nno 

Texas   80    '•W    Collingsworth $70,000 


[seal] 


N, 
rator. 

10,    1953; 


Ancher  Nelsen. 
Administrator. 


[P    R     Doc.    53-7065;    Filed.    Aug.    10,    1953; 
8  56  a.  m  I 


[Administrative  Order  4318) 
lOWA 

loan  announcement 

July  22,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Admin- stration: 

Loan  designation: 

Iowa  53N  Linn 

[SEAL J 


f  Administrative  Order  43211 
NEW  Jersey 

LOAN  ANNOUNCEMENT 

JULY  28.  1953, 
Pursuant  to  the  provision?  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  R\iral 
Electrification  Administration: 

Loan  designation:  j?^,"""* 

New  Jersey  4N  Monmouth fl2J,wO 

I  SEAL  J  ANCHER    NELSEN. 

Admi7iistrat(  r. 

IF    R.   Doc,    53-7069;    Filed,    Aug.    10,    1953; 
8:56  a.  m.] 


Amount 
$285,  000 


1114. 

ing  the 

therein 

in  the 

Arkansas 

of  $532.- 

Haskcll 

in    the 


strator. 
10,    1953: 


4310 


20.  1953. 
the  Rural 
amended, 
following 
behalf  of 
h  the  Ad- 
triflcation 


Amount 
$400, 000 


ELSEN, 

istrator. 


Au;,    10,    1953; 


4317] 


cf 


Ancher  Nelsen, 
Administrator. 


R.    Doc,    53-7066;    Piled.    Aug.    10.    1953; 
8:56  a.  m.J 


(Administrative  Order  4322] 

ALABAMA 

LOAN  ANNOUNCEMENT 

AUGUST  3.  1953. 

Pur.suant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amei:de(i, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  bthalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electnlica- 
tion  Administration: 


[Administrative  Order  4319] 

Minnesota 

loan  announcement 

JULY  28.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Amount 
$370,000 


Loan  designation: 

Alabama  27S  Conecuh 


Loan  designation: 

Minnesota  9K  Goodhue. 


[SEAL] 


IF.    R.    Doc. 


ANCHEK  Nelsen, 
Administrator. 

53-7067;    Piled,   Aug.    10.    1953; 
8:56  a.  m.| 


22.  1953. 
of  the 
1936,  as 
dealing  the 


[SE.\L] 


Ancher  Nelsen. 
Administrator. 


Amount 
flOO.OOfl 


[seal] 


Ancher  Nelsem. 
Administrator. 


[F.   R.    Doc    53-7070;    Piled,   Aug.    10,    1953; 
8:56  a.  m.) 


[Administrative  Order  4320] 

allocation  of  funds  for  loans 
July  28,  1953. 

I  hereby  amend : 

(a)  Administrative  Order  No.  1844. 
dated  February  11,  1949.  by  reducing  the 
loan  of  $900,000  therein  made  for  "Mis- 
sissippi 23T  Copiah"  by  $250,000  so  that 
the  reduced  loan  shall  be  $650,000;  and 

(b)  Administrative  Order  No.  2246, 
dated  July  25.  1949,  by  reducing  the  loan 
of  $1,050,000  therein  made  for  "Missis- 
sippi 23V  Copiah"  by  $550,000  so  that  the 
reduced  loan  shall  be  $500,000. 


[Administrative  Order  4323) 

Georgia 

loan  announcement 

August  3,  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  am*  nded. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  ol 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Anmf^ 

Georgia  77T  Forsyth.. $loo,ww 


[SEAL] 


ANCHER   NELSEM, 

Administrator. 

[P    R.   Doc.   53  7071;    Filed,   Aug.    10.   195*! 
8:56  a.  m] 


[F,    R.    Doc.    53-7068:    Piled,   Aug.    10,    1953; 
8:56  a.  m.l 


(Administrative  Order  4324] 
Allocation  of  Pltids  for  U)ans 
August  3,  1953. 
I  hereby  amend: 

(a>  Administrative  Order  No,  yii| 
dated  June  11. 1945,  by  reducing  tlie  allo- 
cation of  $6,000  therein  In^^^'^/°^ 
••South  Carolina  5-46014S9  Aik.n  W 
$221.20  so  that  the  reduced  allocauo« 
shall  be  $5,778.80;  and 


Tiicfiday,  Aitqiist  11,  IdoS 

ibi  Administrative  Order  No.  2977, 
dated  October  19,  1950,  by  reducing  the 
loan  of  $200,000  therein  made  for 
•South  Carolina  14AB  Aiken"  by  $113,- 
511  57  so  that  the  reduced  loan  shall  be 
$C6, 468.43. 


fSJE,\L] 


IF    R 


SO 
$5,51 


that 


[SE.iL] 


IF.    R. 


Ancher  Nelsen. 
Administrator. 


Doc.   53-7072;    Piled.    Aug.    10,    1953; 
8:56  a.  m] 


(Administrative  Order  4325] 

i^llocation  of  funds  for  loans 

August  3,  1053. 
I  hj-reby  amend: 

lat  Administrative  Order  No.  544. 
dated  December  6.  1940.  by  reducing  the 
albcation  of  $7,000  therein  made  for 
Kenljucky  1056W1  Morgan"  by  $1,481.79 
the  reduced  allocation  shall  be 
21. 


Ancher  Nelsen. 
Administrator. 


Doc.    53-7073;    Filed.    Aug.    10. 
8  .'<7  a    ml 


1953; 


DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

(Case' No.    155| 

Wax  Man  Seto 

1 

ORDER  j    REVOKING     LICENSES     AND     DENYING 
EXPORT  PRIVILEGES 

In  the  matter  of  Wai  Man  Seto.  293 
West  JEleventh  Street,  New  York.  New 
York;   respondent;  Case  No.   155. 

Conhpliance  proceedings  seeking  to  ub- 
rosatrt  the  export  privileges  of  respondent 
Wai  Man  Seto  ("Seto")  and  certain  other 
respojidents  situated  in  Hong  Kong  and 
in  th^  United  States,  respectively,  were 
in.stitjit.ed  by  the  Investigation  Staff.  Of- 
fice ol!  International  Trade,  United  States 
Department  of  Commerce,  by  letter  of 
November  13.  1952.  amended  January 
23.  1963.  charging  that  said  respondents 
violatt^d  the  Export  Control  Act  of  1949. 
as  a^iiended.  and  the  regulations  thcre- 
undei.  by  knowingly  making,  or  cau-sing 
to  be  .made,  false  statements  and  repre- 
sentations to  and  concealing  material 
facts  from  the  Office  of  International 
Trade  for  the  purpose  of  inducing  the 
issuance  of  export  licenses  and  of  effect- 
ins  improper  exportations  from  the 
United  States. 

The  Charges  allege,  in  substance,  that 
upon  instructions  from  his  Hong  Kong 
principal  (one  of  the  respondents  named 
in  the  charging  letter)  Seto  designated 
a  Riven  concern  in  Hong  Kong  as  pur- 
chaser-consignee of  United  States  origin 
diesel  engine  parts  aggregating  $42,000 
in  value,  although  knowing,  or  having 
reason  to  know,  that  said  concern  was 
jiot  the  true  consignee  but  was  merely 
ne  nominee  for  his  principal  for  whom 
jne  parts  were  actually  intended;  and 
jnat  .Seto  disclosed  this  knowledge  and 
ne  sourceyof  the  instnictions  to  the 
^nited  Stfies  parts  .supplier  (the  other 
jespoqdenfe  named  in  the  charging  let- 
'^r'  'tho  ftievertheless  caused  the  con- 
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cern  so  designated  by  Seto  to  be  named 
as  ultimate  consignee  on  applications 
submitted  to  the  Office  of  International 
Trade  in  October  and  November  1950 
to  export  such  parts  from  the  United 
States  to  Hong  Kong. 

The  charge.s  allege  further  that  in 
September  1950  said  United  States  sup- 
plier applied  for  a  validated  export  li- 
cense to  export  parts  valued  at  $3,300  to 
Seto's  principal  in  Hong  Kong,  .said  ap- 
plication being  in  the  name  of  an  affili- 
ated company  owned  by  said  supplier 
although  said  affiliate  held  no  order  for 
parts  from  Seto  or  his  principal  what- 
soever; and.  finally,  that  Seto's  name  did 
not  apix^ar  on  any  of  the  aforesaid  appli- 
cations as  a  party  in  Interest,  as  required 
by  the  regulations. 

The  charges  have  not  been  personally 
served  uppn  respondent  Seto  due  to  in- 
ability   to    ascertain    his    whereabouts. 
Ser\-ice  of  the  charging  letter  has  been 
effected   upon   him   by   registered   mail 
addressed   and   transmitted   to  his   last 
known  address  in  the  United  States,  pur- 
suant to  the  regulations  i.'-sued  to  cover 
the  situation  where  a  cited  respondent 
cannot  be  located,  or.  as  here,  where  such 
respondent  has  left  the  jurisdiction  of 
the  United  States  without  leaving  a  for- 
warding   addre.ss    or    place    where    the 
charging  letter  could  be  received.     The 
regulations  provide,  inter  alia,  that  fail- 
ure of  a  respondent  to  receive  a  charging 
letter  addres^^ed  and  transmitted  by  reg- 
istered mail  to  his  la.st  known  address,  or 
to  an.swer  the  charges  or  request  an  oral 
hearing    within   the    prescribed   period, 
shall  not  operate  to  prevent  or  invalidate 
his  being  held  in  default;  but  a  respond- 
ent who  has  not  received  the  charging 
letter  may  at  any  time  move  to  vacate  or 
modify   any  order  issued  pursuant   to 
such  charging  letter. 

The  record  shows  that  prior  to  his  de- 
parture from  the  United  States  in  No- 
vember 1951.  and  while  the  investigation 
of  this  case  was  pending,  Seto  .submitted 
to  the  Investigation  Staff  a  voluntary 
sworn  statement  purporting  to  cover  his 
knowledge  and  participation  in  the 
transactions  which  fonn  the  substance 
of  the  charges  herein.  The  circumstan- 
ces of  such  submission,  and  other  facets 
in  the  case,  warrant  the  conclusion  that 
Seto  then  knew,  or  had  reason  to  know, 
that  compliance  proceedings  against  him 
and  the  other  respondents  herein  were 
then  under  preparation  and  would  later 
ciLsue. 

Respondent  Seto  not  having  answered 
tlie  charges  herein,  or  asked  for  oral 
hearing,  and  the  prescribed  period  hav- 
ing expired,  he  has  been  held  to  be  in 
default,  and  may  at  any  time  move  to 
V£.cate  or  modify  this  order. 

The  other  respondents  cited  herein 
have  duly  appeared  in  the.se  proceedings 
ir  person  or  by  counsel.  A  hearing  was 
held  for  the  Hong  Kong  respondents  on 
Afarch  17,  1953,  and  a  second  hearing 
was  had  for  the  United  States  respond- 
ents on  April  7,  1953.  On  the  basis  of 
tlie  evidence  received  at  said  hearings, 
ajid  on  the  entire  record,  the  Compli- 
ance Commissioner  has  exonerated  all 
s£.id  respondents  of  the  charges  except 
respondent  Seto.  He  has  found  respond- 
ent Seto  to  be  chargeable  with  the  false 
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representation  violations  committed 
herein  and  has  recommended  that  said 
respondent  be  deprived  of  all  export 
privileges  for  the  period  and  under  the 
terms  set  forth  below. 

la  his   report   the  Compliance  Com- 
missioner has  made  the  finding  that  re- 
.'pondent  Seto  is  solely  responsible  for 
the  false  consignee  representations  made 
to  the  Office  of  International  Trade  on 
the   aforesaid   applications   of   October 
and  November  1950;  and  that  his  prin- 
cipal in  Hong  Kong  had  neither  issued 
improper  instructions  relating  thereto  as 
charged,  nor  had  knowledge  that  Seto 
had  made  such  misrepresentations.    The 
Compliance  Commissioner  has  made  the 
further  finding  that  Seto  did  not  disclose 
to  the  United  States  supplier  the  im- 
propriety of  the  consignee  designations 
or  of  the  alleged  instructions,  as  charged, 
and  consequently,  that  the  suppUer  acted 
in  good  faith  herein  and  in  reliance  ujxjn 
Seto's  direction.    The  Compliance  Com- 
missioner has  also  made  the  finding  that 
the  other  charges  have  not  been  sub- 
stantiated    and     has     dismissed     such 
charges  as  to  all  respondents. 

The  Compliance  Commissioner  .states 
that  in  his  judgment  Seto's  inexperience 
and  unfamiliarity  with  the  export  con- 
trol regulations  and  a  misunderstanding 
of  his  principal's  shipping  instructions  as 
to  a  certain  lot  of  parts  were  the  princi- 
pal causes  for  the  misrepresentations 
herein,  and  that  Seto  did  not  deliber- 
ately intend  to  violate  the  regulations. 
He  has  held,  however,  that  inexperience 
or  lack  of  intent,  though  taken  into  con- 
sideration, are  not  factors  which  can  be 
urged  to  condone  the  violative  actions. 

Citing  the  importance  of  a  thorough 
knowledge  and  understanding  of  the  ex- 
port regulations  by  persons  engaging  in 
exports,  and  in  related  fields,  the  Com- 
pliance Commissioner  in  his  report  calls 
attention  to  the  long  line  of  cases  which 
establish  the  precedent  that  uninten- 
tional deviation  from  the  regulations 
undermines  the  effective  administration 
of  the  act  and  impairs  the  integrity  of 
the  export  control  program;  and  that 
collaterally,  violations  arising  from  un- 
familiarity are  ofttimes  as  injurious  to 
the  program  as  purposeful  evasion.  The 
Compliance  Commissioner  concludes 
that  the  exporter  who  shirks  his  respon- 
sibiUty  to  know  the  rules  may  not  use 
that  as  an  excuse  to  seek  condonation 
for  his  violative  acts. 

In  making  his  recommendations  re- 
lating to  administrative  action  against 
Seto,  the  Comphance  Commissioner  has 
taken  into  consideration  the  absence  of 
any  record  of  prior  export  control  viola- 
tions by  said  res}xindent,  his  inexperi- 
ence with  exportations,  and  the  fact  that 
none  of  the  apphcations  on  which  Seto 
caused  the  consignee  misrepresentations 
to  be  made  were  granted  or  exportations 
thereunder  effected. 

The  findings  and  recommends  ions  of 
the  Compliance  Commissioner  have  been 
carefully  considered,  together  with  the 
pleadings,  the  evidentiary  material,  and 
the  entire  record.  It  api^ears  therefrom 
that  the  Compliance  Commissioner's 
findings  are  in  accordance  with  the  evi- 
dence and  that  such  recommendations 
are  reasonable  and  should  be  adopted. 
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Now,  therefore,  it  is  ordered  as 
(1)   All  outstanding  validated 
licenses  held  by  or  issued  in  the 
of  re.spondent  Wai  Man  Seto.  or  i 
he  appears  or  participates  as  pu 
intermediate  or  ultimate  consi^ 
otherwi.se,  are  hereby  revoked  an< 
be  forthwith  returned  to  the  C^ 
International  Trade  for  cancell 

(2>   Respondent    Wai    Man 
hereby  denied  and  declared  in 
exercise  the  privileges  of  partic 
directly  or  indirectly  in  any  mai 
capacity  in  the  exportation  of  an 
modity  from  the  United  States 
foreign   destination,   including 
Without  limitation  of  the  gener.^1 
the   foregoing,   participation  in 
portation   shall   be   deemed    to 
and  prohibit  respondent's  partic 
(a)  in  the  filing  of  any  validated 
license  application.  (b>  in  the  ob 
or   using   of   any   validated   or 
export  license  or  other  export 
document.   (O    in  the  receiving 
foreign  country  of  any  exportatic  n 
the  United  States,  and  (d  •  in  the 
Ing,  forwarding,  transporting,  o 
servicing   of   exports   from  the 
States. 

(3)  Such   denial  of  export 
shall  extend  not  only  to  respondent 
Man  Seto,  but  also  to  any  persoji 
corporation,  or  other  business  c 
tion  with  which  he  may  bo  now- 
after  related  by  ownership,  con' 
tion  of  respon.sibility,  or  other 
tion  in  the  conduct  of  trade 
exports  from  the  United  States 
ices  connected  therewith. 

(4)  This  order  shall  become 
from  the  date  hereof  and  shall 
tained  in  effect  until  service  of  a 
copy  of  this  order  is  made  upon 
ent  Wai  Man  Seto,  and  thereaf 
remain  in  effect  for  a  period  of 
months  from  the  date  of  such  .s( 
until  sooner  vacated  or  modifiec 

(5)  No  person,   firm,   corportijt 
Other  business  organization  sha 
ingly  apply   for  or  obtain  any 
shipper's  export  declaration,  bil 
Ing.  or  other  export  control 
relating   to   any   exportation 
United  States  under  validated  t 
eral    export   licenses,    or    other*' 
finance,  service,  transport,  for^- 
receive  any  commodities  therei 
or  for  the  named  respondent,  or 
son,  firm,  corporation,  or  other 
organization  covered  by  parag 
above,  without  prior  disclosure 
facts  to.  and  specific  authorization 
the  Office  of  International  Trad 

(6)  In  accordance  with  the  p 
of  §382.11  'c*  of  the  Export 
Regulations,  the  respondent  mn 
time  move  to  vacate  or  modify  t 
by  filing  an  appropriate  motion 
with  the  Compliance  Commissi! 
may  request  oral  hearing  thcreoji 
if  requested,  shall  be  held  be 
Compliance  Commissioner  at  th 
possible  date. 

Dated:  August  5.  1953. 

John  C.  BoRTdN 
Assistant  Dir  ctor 
jor  Export  t  upply. 

53-6994;    Filed.    Aug.    10.    1953; 
8  45   a.   ni.l 
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NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  N06.  10272,  10273,  10606) 

Brush-Moore  Nrwsp.^PERs,  Inc. 

ORDER  CONTINUING  HEARING 

In  re  application  of  The  Bru.sh-Moore 
Newspapers.  Inc.,  Canton,  Ohio,  Docket 
No.  10272.  File  No.  BE>CT-264;  Stark 
Telecasting  Corporation.  Canton.  Ohio. 
Docket  No.  10273,  Pile  No.  BPCT-949; 
Tri-Cities  Telecasting,  Inc..  Canton, 
Ohio.  Docket  No.  10606.  File  No.  BPCT- 
1738;  for  construction  permits  for  new 
television  stations. 

It  appearing  that  the  Hearing  Con- 
ference on  the  above-entitled  matter  is 
now  scheduled  for  10  o'clock  a.  m.  Aug- 
u.st  6,  1953;  that  there  are  pending  be- 
fore the  Commission  petitions  to  revise 
hearing  i.ssues  so  as  to  conform  with  re- 
cently adopted  hearing  procedures:  that 
said  petitions  require  action  of  the  Com- 
mi.s.sion  en  banc  and  such  action  cannot 
and  will  not  be  taken  prior  to  August  6, 
1953:  that  no  useful  purpose  would  be 
served  by  opening  the  hearing  in  this 
proceeding  prior  to  action  on  said  peti- 
tions since  it  will   not  be.  feasible  for 
the  parties  or  the  Broadcast  Bureau  of 
the   Commi.«sion   to  comply  fully  with 
5  1  841  of  the  Commission's  rules  until 
after  action  by  the  Commission  on  the 
petitions  to  revise  issues: 

Therefore,  it  is  ordered.  This  3d  day  of 
August  1953.  that  the  Hearing  Confer- 
ence now  scheduled  for  10  o'clock  a.  m., 
August  6,  1953.  in  Washington,  D,  C„ 
be  and  it  is  continued  to  10  o'clock  a.  m. 
Monday.  August  17,  1953,  in  Washing- 
ton, D.  C. 

Federal  Commttnications 
Commission, 
[seal]        T.  J.  Slowie, 

Secretary. 

IF    R    Doc.   53-7015:    Filed.  Aug.    10,    1953; 
8:49  a.  m  ] 
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[Docket  Nos.   10401.   10430] 

American  Telephone  Answering  Service 
ET  al, 

memorandum  opinion  and  ORDER 
SCHEDULING  FURTHER  HEARING 

In  re  applications  of  Lyman  G.  Berg, 
d  b  as  American  Telephone  Answering 
Service.  Physicians  Exchange,  Radio 
Message  Service  and  Television  Answer- 
ing Service.  Long  Beach.  California, 
Docket  No.  10401.  Pile  No.  111-C2-P-53; 
Thomas  W.  Wing  and  Kathleen  Wing, 
d  b  as  Radio  Pacing  Company,  Mt.  Wil- 
son. California.  Docket  No.  10430,  File 
No.  787-C2-P-53:  for  construction  per- 
mits for  one-way  signaling  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

1  The  Commission  has  before  it  the 
petition  filed  July  22,  1953,  by  Lyman  G. 
Berg,  d  b  as  American  Telephone  An- 
swering Service.  Physicians  Exchange, 
Radio  Message  Service  and  Television 
Answ-ering  Sei-vice,  requesting  that  the 
record  herein  be  held  open  to  receive 
certain  depositions  or  in  lieu  thereof 
copies  of  certain  tariffs;  and  the  reply 
filed   July   27,    1953,    by   Radio  Paging 


Company   hi   opposition   thereto.    The 
hearing  in  this  case  was  concluded  on 
July  2    1953,  but  the  record  was  to  be 
closed  as  of  July  22.  1953.  in  order  lo 
permit   the   admission   into   the   record 
of  a  stipulation  to  be  entered  into  by 
the  parties  regarding  certain  telephone 
foreign  exchange  line  rates  or  in  Ilea 
thereof  copies  of  the  relevant  portions 
of  the  tariffs.     (Pages  774  and  775  of  the 
Transcript  of  the  Record.)     An  exhibit 
number  designated  Berg  Exhibit  7  was 
reserved  for  the  purpose.     (Page  687  of 
the  Transcript.)     It  is  indicated  in  the 
petition  filed  by  Lyman  G.  Berg  that  no 
such  stipulation  has  been  entered  into 
and  therefore  none  has  been  submitted 
for  the  record.     No  reason  is  given,  how- 
ever,  why  copies  of  the  relevant  portions 
of  the  tariffs  were  not  submitted  on  or 
before  July  22,  1953,  in  lieu  of  the  stipu- 
lation. .    .     , 
2.  Section  1.846  of  the  Commissions 
rules  and  regulations  relating  to  practice 
and  procedure  provides:  "Closing  of  the 
hearing.     The  record  of  hearing  shall  be 
closed  by  an  announcement  to  that  ef- 
fect, at  the  hearing,  by  the  presiding 
officer  when  the  taking  of  testimony  has 
been  concluded.     In  the  discretion  of  the 
presiding    officer,    the    record    may    be 
closed  as  of  a  future  specified  date  in 
order  to  permit  the  admission  into  the 
record    of    exhibits    to    be    prepared: 
Provided.  The  parties  to  the  proceeding 
stipulate  on  the  record  that  they  wa*-/e 
the  opportunity  to  cross-examine  or  pre- 
sent evidence  with  respect  to  such  ex- 
hibits •  •  •." 

Under  the  provisions  of  5  1.846  the 
presiding  officer  was  given  discretion  to 
close  the  record  as  of  July  22,  1953.  since 
the  parties  had  stimulated  on  the  record 
that  the  stipulation  or  copies  of  the  rele- 
vant portions  of  the  tariffs  could  be  filed 
as  Berg  Exhibit  7  on  or  before  that  date. 
However,  neither  the  petition  of  Lyman 
G.  Berg  filed  herein  nor  the  reply  of 
Radio  Paging  Company  indicates  that 
the  parties  have  agreed  to  waive  the  op- 
portunity to  cross-examine  or  present 
evidence  with  respect  to  the  proix)sed 
depositions  mentioned  in  the  petition  of 
Lyman  G.  Berg.  Moreover,  §  1.825  of 
the  Commission's  rules  and  regulations 
provides:  "(a)  No  deposition  shall  con- 
stitute a  part  of  the  record  in  any  pro- 
ceeding until  received  in  evidence  at  a 
hearing  •  •  *." 

In  the  absence  of  stipulation  by  tne 
parties  or  of  a  reopening  of  the  record 
for  further  hearing  (which  has  not  been 
requested ) ,  it  appears  that  the  pro^x^sed 
depositions  may  not  be  submitted  lo  be- 
come part  of  the  record  in  this  pre  ceed- 
ing.  Nor  is  it  shown  that  the  parties 
have  agreed  that  the  record  may  vje  re- 
opened to  admit  in  evidence  copie.s  ol 
the  relevant  portions  of  the  tariffs  with- 
out the  right  to  cross-examine  or  presenl 
evidence  with  respect  to  such  copies. 

3.  We  arc  of  the  opinion,  however,  that 
the  record  should  contain  all  available 
evidence  pertaining  to  telephone  foreign 
exchange  line  rates  and  the  availability 
of  foreign  exchange  lines  in  the  areas 
involved  in  this  proceeding.  Wo  Ix^Ueve, 
therefore,  that  the  record  should  bo  re- 
opened for  further  hearing  for  the  t^ikinn 
of  evidence  relating  solely  to  such  rates 
and  the  availability  of  such  line.-. 


Tuesday,  August  11,  1953 

Accordingly,  it  is  ordered,  This  29th 
day  I  of  July  1953,  that  the  petition  of 
Lynjan  G.  Berg,  is  denied;  and 

//  is  further  ordered,  That  the  record 
in  tjliis  proceeding  is  reopened  on  the 
Lxaniiner's  own  motion  for  further  hear- 
ing Relating  solely  to  telephone  foreign 
exchange  line  rates  and  to  the  availabil- 
ity o|f  foreign  exchange  lines  in  the  areas 
involved  in  this  proceeding;  and 

It. is  further  ordered.  That  the  further 
heaijing  is  scheduled  for  10:00  a.  m., 
Au^iast  17,  1953,  at  Washington,  D.  C; 
and 

It  is  further  ordered.  That  the  order 
desiiinating  August  10.  1953.  as  the  date 
on  or  before  which  propo.sed  findings  of 
fact  and  conclusions  were  to  be  filed  is 
vacated. 

Refleased:  July  30.  1953.      I 

Federal  Communications 
Commission, 
[siAL]        T.  J.  Slowie,      ! 
Secretary 

[P."  l\.    Doc.    53-7016;    Filed,    Aug.    10.    1953; 
8:49  a.  m.l 


(Docket  N(t).  10536] 

John-  Poole  Broadcasting  Co.   <KBIG> 

ORDEB^ONTINlilNG  HEARING 

In  re  ap  plication  of  John,  H.  Poole, 
tr  as  John  'oole  Broadcast!n<?:  Company 
|KBIG>  Avblon.  California,  Docket  No. 
1053(},  File  No.  BL-4897:  for  license  to 
cover  construction  permit. 

A  ijearing  conference  was  held  on  Au- 
gust 3.  1953.  at  wliich  it  was  decided  that 
the  parties  would  attempt  to  reach  cer- 
tain -Stipulations  on  engineering  matters. 
A  further  conference  will  be  held  to  as- 
certain the  progress  of  these  stipulations 
and  for  such  other  purposes  as  may  arise 
on  August  17,  1953,  ■ 

Dated:  August  4.  1953. 

II  Federal  Commutsiications 

Commission, 

ISEAL]  T.  J.  SLO^VIE. 

Secretary. 

\f.  R.   Doc.    53-7017;    Filled,    Aug.    10.    1953; 
I  8:49  a.  m.]  j 


[Docket  Nos.   10573,   10574] 

Montgomery  Broadcasting  Co.,  Inc.,  and 
Alabama  Television  Co. 

memorandum  op'inion  and  order 
1       continuing  hearing  : 

In  re  applications  of  Montgomery 
Broadcasting  Co.,  Inc.,  Montgomery,  Ala- 
oama.  Docket  No.  10573,  File  No.  BPCT- 
6^0;  William  E.  Beiins.  Jr.,  d  b,  a 
Alabama  Television  Company,  Mont- 
?ompiy,  Alabama,  Docket  No.  10574.  File 
No.  BPCT-1055:  for  construction  permits 
lOr  new  television  stations. 

1-  On  July  22,  1953,  William  E.  Benns. 
"'^•dfb  a  Alabama  Television  Company 
jhereibafter  sometimes  referred  to  as 
oenn.^.  filed  a  petition  for  leave  to 
amend  the  above  entitled  application, 
uppo.siiions  thereto  were  timely  filed  by 
*font:,'omery  Broadcasting  Co.,  Inc. 
*neiei|iafter  sometimes  referred  to  as 
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Montgomery)  and  by  the  Commission's 
Broadcast  Bureau.     Oral  argument  was 
held  before  the  undersigned  Examiner 
>n  July  28.  1953. 
2.  The  application  of  Benns  for  Chan- 
el   12   in  Montgomery,   Alabama,   was 
led  on  July   14.   1952,   on   which   date 
here  was  also  pending  an  appUcation 
or  the  same  facilities  filed  by  Mont- 
gomery on  June  13,  1952.     On  August 
?8,    1952,   the   Commission   advLsed   the 
wo  applicants   that   their   applications 
-ere  mutually  exclusive  and  indicated 
.he  necessity  for  a  consolidated  hearing. 
~>n  June  4,  1953,  the  Commission  for- 
arded  a  letter  to  each  of  the  applicants 
equesting  that  certain  information  be 
upplied  on  or  before  June  24.  1953,  and 
tating  that  unless  the  information  sup- 
lied  resolved  the  i.ssues  raised,  the  mat- 
ers    would     be     made     issues     in     a 
:onsolidated  proceeding  between  the  two 
pplicants.     The    mentioned    letter    is 
ommonly  referred  to  as  a  '  McParland 
letter"  and  was  sent  in  accord  with  the 
provisions   of   the    recent   amendments 
to  the  Communications  Act. 

3.  On  June  23.  1953.  Benns,  by  letter, 
requested  the  Commission  for  an  ex- 
tension of  30  days  within  which  to  file 
-he  information  requested.     The  Com- 

i.ssion  on  July  1.  1953,  issued  an  ordpr 
esignating  the  two  applications  to  be 
eard  in  a  consolidated  proceeding  in 
Washington.  D.  C,  commencing  on  July 
31,  1953.  A  number  of  specific  issues 
vith  respect  to  Benns  were  raised  by  the 
order,  in  addition  to  issues  looking  to- 
ward a  determination  of  the  comparative 
Qualifications  of  the  two  applicants. 
]5y  this  action  it  is  apparent  that  the 
Commission  denied  the  request  of  Benns 
in  his  letter  of  June  23d  for  an  extension 
(if  time. 

4.  A  pre-trial  conference  was  held  be- 
fore the  undersigned  Examiner  on  July 
10,  1953,  at  which  time  it  was  disclosed 

£tihat  Benns  intended  to  file  a  petition  for 
ive  to  amend  his  application  in  certain 
portant  particulars.  It  was  further 
ited  that  the  petition  and  the  amend- 
i|ients  were  in  process  of  preparation  and 
would  be  submitted  on  the  22d  of  July. 
The  time  table  for  the  filing  of  opposi- 
tions to  such  petition,  and  for  hearing 
oral  argument,  was  also  decided  upon. 

5.  Briefly,  the  amendment  in  question 
proposes  the  following  changes  in 
Benns'  pending  application: 

( 1  >  In  lieu  of  an  individual,  it  substi- 
tutes a  corporation  in  which  Benns,  the 
individual  appHcant  now  before  us, 
would  Ijecome  a  20  percent  stockholder. 
Some  34  other  stockholders  are  listed. 

<  2)  It  submits  an  entirely  new  plan  of 
financing, 

<3>  It  proposes  a  substantial  increase 
in  power;  extensive  changes  in  equip- 
ment; a  substantial  increase  in  hours  of 
operation:  a  detailed  program  propo.<;al 
(in  heu  of  a  very  sketchy  proposal  made 
in  the  pending  application);  and  other 
changes  which  need  not  be  elaborated 
upon. 

It  would  not  be  inaccurate  to  describe 
this  so-called  amendment  as  constitut- 
ing, in  effect,  a  new  application, 

6.  The  pre-trial  conference  before  the 
Examiner,  and  the  record  at  the  oral 
argument,  indicates  that  Benns  filed  liis 
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original  application  primarily  as  a  "hold- 
ing'  operation   while   he   attempted   to 
develop  a  more  competitive  application, 
that   is   one    in   which    local    residents 
would  participate  and  which  would  be 
better   able    to   carry    out    revised    and 
extended    proposals    throuish    sounder 
financing     plans.       Tlie     Commission's 
rules  then  in  effect  permitted  this  type 
of  "holding"  action  and  this  discussion 
should  not  be  interpreted  as  inferring 
that  any  unethical  practices  were  en- 
ga;j:ed   in   by  BeniLs   in   filing   such   an 
application.     The  Commission's  rules  re- 
quire that  any  substantial  amendments 
to  an  application  be  filed  at  least  30  days 
prior  to  the  date  of   hearing   if  such 
amendments  are  to  be  made  as  a  matter 
of  right.     Thereafter,  amendments  will 
be  accepted  only  for  good  cause  shown. 
The  only  reason  advanced  by  the  appli- 
cant for  failure  to  meet  the  deadline  is 
that   his   .schedule   did   not   permit   the 
proper   preparation  of  the  amendment 
prior  to  July  1st.     The  claim  that  the 
amendment  has  been  filed  within  the  30 
day  period  requested  from  the  Commis- 
sion within  which  to  file  such  amend- 
ment  and   the   fact   that   such   request 
was  made  prior  to  designation  for  hear- 
ing'  obviously  has   no   merit   since    the 
Commission  did  not  .see  fit  to  grant  such 
extension.    This  Examiner  does  not  be- 
lieve  that  it  is  within  his  jurisdiction 
to  look  behind  the  action  of  the  Com- 
mission in  refusing  such  an  extension. 
However,  evidence  could  be  adduced  and 
considered  by  him  attempting  to  show 
good  cause  for  the  amendment  after  des- 
ignation for  hearing.    The  applicant  has 
not  met  this  burden.    The  record  is  bar- 
ren of  any  substantial  reasons  why  the 
amendment  was  not  timely  filed,  and  is 
further  barren  of  any  rea.sons  that  could 
be  considered  as  "good  cause"  for  the 
late  filing. 

7.  The  applicant  urges  that  failure  to 
permit  him  to  amend  may  result  in  pre- 
cluding the  Commission  from  choosing 
between  the  two  applicants,  and  may 
thus  not  be  in  the  public  interest.     It 
should  be  understood  that  the  prompt 
dispatch  of   the  Commission's  business 
is  also  in  the  public  interest  and  that 
it  requires  that  certain  procedural  rules 
be  adopted  and  that  those  rules  be  ad- 
hered to  in  order  to  prevent  administra- 
tive  chaos.      The    applicant    was    well 
aware  of  the  fact  that  his  application 
was   mutually    exclusive    with    that   of 
Montgomery.      In    this    connection,    it 
should  be  noted  that  the  applicant  is 
an  experienced  engineer  who  has  prac- 
ticed before  this  Commission  and  that 
therefore  he  must  have  been  aware  of 
the  implications  following  his  filing  for 
a  mutually  exclusive  facility.    Moreover, 
the  applicant  app^ears  to  have  recognized 
the     desirability'   of     making     certain 
amendments   to   his   application.     The 
fact  that  he  failed  to,  or  was  unable  to. 
prepare  these  amendments  within  the 
time  provided  by  the  Commission's  rules 
does  not  excuse  him  unless  good  cau.se 
for  such  delay  is  shown.    As  heretofore 
indicated,  that  .showing  does  not  appear 
in  this  record. 

8.  In  view  of  the  foregoing  it  is  not 
necessary  to  consider  the  other  points 
raised  in  the  opposition  for  leave  to 
amend  filed  by  Montgomery  Broadcast- 
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ins    Co..    Inc.    At    the    oral 
Benns  was  represented  pro  se 
the  illness  of  his  attorney.     Benr|> 
unteered  to  proceed  on  the  bas 
written  petition  and  his  own  a--^ 
However,  it  has  been  apreed 
counsel  that  should  Benns  desire 
poal    from   this  decision   he 
until   the   10th   of   August   1953 
which  to  perfect  his  appeal  in 
permit    him    either    to    obta 
eoun.'^el.  or  to  have  the  services 
counsel  should  he  be  able  to  proceed 
was  further  agreed  by  all  parti 
the  conference  scheduled  for  J- 
be  continued  until  August  27th 
to  pei-mit  the  review  of  this  dec 
the  Commission.  If  an  appeal  is  r 

9  In  the  liuht  of  the  foregoin  t 
ordered,  this  29th  day  of  July  195  2 
the  petition  for  leave  to  ameni 
by  William  E.  Benns.  Jr..  d/b/a  A»- 
Television  Company,  is  denied,  a: 
the  amendment  is  not  accepts  1 
that  the  conference  scheduled  ^^ 
31st  is  continued  until  10  a.  m 
27th. 

Released-  July  30.  1953. 
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[SEALl 


Federal  CoMMTJNic.\|rioNS 

Commission, 

T.  J.  Slowie. 

Secretary. 


IT    R    Doc.   53-7018;    Plied.   Aug. 
*    ■  8  49  a.  m.l 
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(Docket  Nos.   10616.   10617] 

LaM-^r  Lite  Broadcasting  Co 
Delta  Sales  Corp. 


ORDER  DESIGNATING  APPLICATIONS 
SOLIDATED  HEARING  ON  STATED 


File 


No 


eon;  truct 


10[1S. 


Jackson 


In    re    applications    of 
Broadcasting  Company.  Jackson, 
sippi.     Docket     No.     10616.     r" 
BPCT-1030;    Delta    Sales    Cor 
Jackson,  Missi.s.sippi.  Docket 
File   No.  BPCT-1416:    for   e 
permits  for  new  television  stat 
At  a  session  of  the  Federal  i 
cations  Commi.ssion  held  at  it 
Wa.shington,  D.  C,  on  the  29t  i 
July  1953: 

The  Commi.ssion  having  unde  • 
eration  the  above-entitled  app  i 
each  requesting  a  constructioji 
for  a  new  television  broadcast  ."^ 
operate  on  Channel  3  in 
sissippi:  and  . 

It  appearing,  that  the  abov( 
applications  are  mutually  ex 
that  operation  by  more  than  ^ 
cant  would  result  in  mutually 
tive  interference;  and 

It  further  appearing,  that 
section  309  ib>   of  the  Com 
Act    of    1934.    as   amended,    t 
named  applicants  were  advis 
ters    dated    June    23,    1953.    t 
applications    were    mutually 
that  a  hearing  would  be 
that  the  questions  as  to  whc 
proposed    antenna    systems 
would  constitute  hazards  to  a 
tion  were  unresolved;  that 
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Broadcasting  Company  was  advised  by 
the  said  letter  that  certain  questions 
were  raised  as  a  result  of  deficiencies  of 
a  technical  nature  in  its  application;  and 
that  Delta  Sales  Corporation  was  ad- 
vised by  the  said  letter  that  certain 
questions  were  raised  as  a  result  of  de- 
ficiencies of  a  financial  and  technical 
nature  in  its  application;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and    the    replies    to    the    above   letters, 
the  Commi.ssion  finds  that  under  section 
309   'b)   of  the  Communications  Act  of 
1934   as  amended,  a  hearing  is  manda- 
tory   that    Lamar    Life    Broadcasting 
Company    is    legally,    financially,    and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta- 
tion- and  that  Delta  Sales  Corporation 
is  legally  qualified  to  construct,  own  and 
operate  a   television   broadcast  station, 
and  is  technically  so  qualified  except  as 
to  the  matters  referred  to  in  issues  "2" 
and  ••3"  below; 

/(  is  ordered.  That,  pursuant  to  .sec- 
tion 309  <  b  •  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a  m.  on  August  28,  1953. 
In  Washington,  D.  C.  upon  the  follow- 
ing issues: 

1.  To  determine  whether  Delta  Sales 
Corporation  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 

2.  To  determine  the  power  gain  of  the 
antenna  system  proposed  by  Delta  Sales 
Corporation  in  its  above-entitled  appli- 
cation, and  the  effect  thereof  on  the  cal- 
culated effective  radiated  power. 

3.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  Delta 
Sales  Corporation  in  Its  above-entitled 
application  would  constitute  a  hazard  to 
air  navigation. 

4.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con- 
venience and  necessity  in  the  light  of 
the  record  made  with  respect  to  the 
significant  differences  between  the  ap- 
plications as  to: 

(a»  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  propo.sals  of  each  of  the 
above-nomed  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-entitled 
applications. 

Released:     August  4.  1953. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.   SLOWIE, 

Secretary. 


FEDERAL  POWER   COMMISSION 


[Docket  No.  E-6427| 

Columbus  and  Southern  Ohio 
Electric  Co. 

notice  of  ORDER  DENYING  APPLICATION  FOR 
EXTENSION  OF  AUTHORIZATION 

August  5,  1953. 

Notice  Is  hereby  given  that  on  July  27. 
1953  the  Federal  Power  Commission  is- 
sued its  order  adopted  July  23,  1953, 
denying  application  for  extension  of 
authorization  to  maintain  interconnec- 
tion for  emergency  use  in  the  above- 
entitled  matter. 

[seal]  Leon  M    Puquay, 

Secretary. 

IF    R    Doc.   53-7008;    Filed.   Aug.    10,    1953; 
8:48  a.  ml 


(Docket  No.  E-64891 

West  Texas  Utilities  Co.  and  Cia  De  l.xn 
Y  FuERZA  E>E  Ojinaga,  S.  a.,  Ojinaga, 
Chih. 

notice  of  order  authori7.ing  transmis- 
sion of  energy 

August  5,  1953. 
Notice  is  hereby  given  that  on  July  27, 

1953.    the    Federal    Power    Commis.^ion 

issued  its  order  adopted  July  23,  1953. 

authorizing     transmission     of     ekK:tnc 

energy  to  Mexico  in  the  above-entitled 

matter. 


[seal] 


Leon  M  Puquay, 
Secretary. 


IF    R    Doc.    53-7009;    Filed,    Aug.    10,    1953; 
8;48  a.  m.) 


(Docket  NO.  G-18241 
New  York  State  Natural  Gas  Corp. 
notice  of  order   reopening  procfedinc 

AND     amending     CERTIFICATE     OF     PVBUC 
convenience  and  NECESSITY 

August  5,  1953. 
Notice  is  hereby  given  that  on  July  27, 
1953.  the  Federal  Power  Commission 
issued  its  order  adopted  July  23.  im 
reopening  proceeding  and  amending'  cer- 
tificate of  public  convenience  and  neces- 
sity (17  F.  R.  2024)  in  the  above-cntitieQ 
matter. 


[seal] 


Leon  M.  Fuquay. 
Secretary. 

IF   R    Doc.    53-7010;    Filed.   Aug.    10,   1853: 
8:48  a.  m.] 


Lj.mar 


[F.  R.   Doc.    53-7019:    Filed,    Aug.    10,    W53; 
8:50  fkuul 


(Docket  No.  G-18571 
Kansas-Nebraska  Natural  Gas  Co .  InC- 

NOTICE  OF  ORDER  CLARIFYING  FPEVlOCS 
ORDERS  AND  DISMISSING  PETITION  rO« 
MODIFICATION  .., 

August  5,  i  »!'•'• 
Notice  is  hereby  given  that  on  JjJJ 
28   1953.  the  Federal  Power  Comrmssioji 
is.sued  its  order  adopted  July  2-i  i»^' 
clarilying  previous  orders  and  u.^roiN. 


Tuesday,  August  11,  1953 

ing   petition    for    modification    in    the 
above-entitled  matter. 

I.^E.\Ll  Leon  M.  Fuquay, 

Secretary. 

IF.  R.   Doc.    53-7011;    Piled,   Aug.    10,    1953; 
8:48  a.  m.|  i 


FEDERAL  REGISTER 

before  November  3.  1953.  a  statement 
setting  forth  the  issues  of  fact  or  law 
he  desires  to  controvert. 

Dated  at  Washington,  D.  C,  this  6th 
day  of  August  1953. 


fSEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


[Docket  Nos.   G-2171,   G-2178(        / 

El  Paso  Natural  Gas  Co. 

votice  of  findings  and  cwders 

August  5,  1953. 
Noiice  is  hereby  given  that  on  July  27, 
1953.  the  Federal  Power  Commi-ssion 
Issued  its  orders  adopted  July  23.  1953. 
issuing  certificates  of  public  convenience 
and  necessity  in  the  above-entitled 
matters. 


[P.   R.   Doc.   53-7021;    Piled.   Aug.    10,    1953; 
8:50  a.  m.J 


(seal] 


IP.  R.  Doc. 


'Leon  M.  Fuquay, 

Secretary. 


53-7012:    Plied. 
8:48  a,  ni.J 


Aug,    10.    1953; 


[Docket  No.  G^2 172 ( 
East  Tennessee  Natural  Gas  Co. 

notice   of   findings   AND   ORDER 

August  5.  1953. 
Notice  is  hereby  given  that  on  July  24, 
1953,  the  Federal  Power  Commission  is- 
.■;ued  its  order  adopted  July  23.  1953, 
issuing  (ertificate  of  public  convjenience 
and  nejressity  in  the  above-fentitled 
matter.  .  ' 


(Docket  No.  SA-283I 

Accident  Occurring  in  Vicinity  of 
Wake  Island 

notice  of  he.aring 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N-90806  which  occurred  ap- 
proximately 308  nautical  miles  east  of 
Wake  Island,  on  July  12,  1953. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, particularly  section  702  of  said  act, 
in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Wedne.sday.  August  12,  1953,  at  9:00  a.  m. 
(local  time)  in  the  Alameda  Hotel,  Cen- 
tral Street  and  Broadway  Avenue.  Ala- 
meda, California, 

Dat^d  at  Washington,  D.  C.  August  3. 
1953.  i 


4  t  .).J 

western  territory  embracing  Arkansas, 
Louisiana  (west  of  the  Mississippi  River) 
southern  Missouri,  eastern  New  Mexico, 
Oklahoma  and  Texas;  and  points  in 
Middlewest  territory,  as  generally  de- 
seribt^d  in  Middle  West  Exceptions  Rat- 
ings. Cancellation,  48  M.  C.  C.  53;  'and 
procedures  for  the  joint  initiation,  con- 
sideration, and  establishment  thereof. 

The  complete  application  may  be  in- 
spected at  the  office  of  the  Commission 
in  Washington,  D.  C. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi.ssion.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Othei-wise  the  CommLs.sion, 
in  its  discretion,  may  proceed  to  inve^-ti- 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission,  Envision  2. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[seal] 


Van  R.  O'Brien, 
Presiding  Officer. 


|F,   R.   Doc.    53-7020:    Filed,   Aug.    10,    1953; 
8:50  a.  m..| 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[P.  R.   Doc.    53  7013:    Piled.    Aug.    10.    1953. 
8:49  a.  in  I 


CIVIL  AERONAUTICS  BOARD 

!  [Docket  No.  6125] 

.'iMERiGAN  Airlines,  Inc.;  Niagara  Falls 
,  Airport  Case 

I 

notice  of  hearing 

Noti(i;e  is  hereby  given  pursuant  to 
the  Ci^'il  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  205  (a>, 
101,  404,  1001.  and  1002  thereof  that  a 
heann?  in  the  above-entitled  proceeding 
is  a.s,sii(ned  to  be  held  on  November  3. 
1953,  at  10:00  a.  m..  e.  s.  t..  in  the  City 
Council  Chambers,  City  Hall.  Niagara 
Palls.  N.  Y.  before  Examiner  F.  Merritt 
Ruhlcnj. 

Without  limiting  the  scope  of  the  is- 
sues ptjcsented  in  this  proceeding  par- 
ticular lattention  will  be  directed  to  the 
question  whether  scheduled  air  service 
°y  Amifrican  Airlines,  Inc.  to  the  City 
Of  Nia iijara  Falls.  New  York,  should  be 
Pi"ovideti  through  the  Buffalo  Municipal 
Airport. 

For  more  detailed  information  with 
^spect  to  the  issues  involved  herein  at- 
»ntlon  is  directed  to  the  pleadings  on 
^e  witli  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
J^f^er  than  parties  of  record  desiring  to 
°*  heard  in  this  proceeding  must  file 

''n  th^  Civil  Aeronautics  Board  on  or 

No,    156 3 


INTERSTATE  COMMERCE 
COMMISSION 

(Sec.  5a  Application  46] 

SotnuERN  Motor  Carriers  Rate 
Conference,  Inc. 

application  for  approval  or  agreement 

August  6.  1953. 
The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter- 
state Commerce  Act. 

Filed  Augu.st  3,  1953,  by:  W.  M.  Miller, 
Attorney-in-fact.  Southern  Motor  Car- 
riers Rate  Conference.  Inc..  P.  O.  Box 
6265.  Station  H.  Atlanta.  Ga. 

Agreement  involved:    Agreement   be- 
tween and  among  common  carriers  by 
motor  vehicle,  and  in  hmited   re.spects 
between  such  carriers,  and  carriers  of 
other  classes,  relating  to  rates,  charges, 
classifications,      divisions,      allowances] 
i  rules,  regulations  and  practices  applica- 
Nble  to  the  transportation  of  proi>erty  in 
interstate  or  foreign  commerce  between 
points  in  Southern  territory,  generally 
described  in  Stat€  of  Alabama  v.  New 
York  Central  R.  Co..  235  I.  C.  C.  255;  and 
between  points  in  such  territory,  on  the 
one  hand,  and,  on  the  other,  points  in 
Middle  Atlantic   territory   as   generally 
described  in  Trunk  Line  Territory  Motor 
Carrier  Rates,  24  M.  C.  C.  501 ;  points  in 
New  England  teri-itory.  as  generally  de- 
scribed in  New  England  Motor  Carrier 
Rates,  8  M.  C.  C.  287;  points  in  South- 


(F.    R.    Doc.    53-6995;    Piled.    Aug.    10,    1953; 
8:45   a.   m.| 


SECURITIES  AND  EXCHANGE  ' 
COMMISSION 

[Pile    No.    1-3237] 

Adolf  Gobel,  Inc. 

order  summarily  suspending  trading 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  $1.00  par 
value  Common  Stock  of  Adolf  Gobel, 
Inc..  File  No.  1-3237. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C,  oa 
the  5th  day  of  August  A.  D.  1953. 

The  Commission  by  order  adopted  on 
March  13.  1953.  pursuant  to  .section  19 
•  a)  i4»  of  the  Securities  Exchange  Act 
of  1934.  having  summarily  susE)ended 
trading  in  the  $1  par  value  common  stock 
of  Adolf  Gobel.  Inc.  on  the  American 
Stock  Exchange  for  a  period  of  ten  days 
from  that  dat«,  and  subsequently  having 
entered  additional  orders  further  sus- 
pending .such  trading  in  order  to  pre- 
vent fraudulent,  deceptive,  or  manipula- 
tive acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  secu- 
rity on  that  Exchange  and  that  such  ac- 
tion is  necessary  and  appropirate  for  the 
protection  of  investors;  and 

Tlie  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (O  <2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  m^ns  or  insti-umentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 


47r>6 

diice  the  purchase  or  sale  of, 
curity  otherwise  than  on  a 
securities  exchange. 

It  is  ordered.  Pursuant  to 
( a  ♦    ( 4  •   of  the  Securities  F 
of  1934  that  trading  in  said 
the  Amencan  Steele  Exchange 
manly   suspended   in  order   to 
fraudulent,   deceptive,   or   ma" 
acts  or  practices,  effective  at 
inf?  of  the  trading  session  on 
chanue  on  Auguiit  6,  1953.  for 
of  ten  dasrs. 


!uch  se- 
laticmal 


19 
e  Act 
on 
36  sum- 
prevent 
n^pulative 
open- 
;aid  Ex- 
a  period 


se:;tion 
Exchs  ng 

seen  rities 


By  the  Commission. 
(SEALl  OrvalL 


Dtr  iois, 


Stc  re 


IF.    R.    Doc.    63-7001:    Filed.    Aug. 
8  46   a.    in  1 


(Pile  No.  7  1566] 
Tri-Continental  Cori 


VOnCT  OF  APPIICMICIN  rOR  VNI 
INT.  PRIVILEGES,  AND  OF  OPPORT 
HEARING 


r-^  TE 


icn 


In  the  matter  of  applicat 
Boston    Stock    Exchanue    for 
Tradin;.;    Pi-ivile';es    in    Tri 
Corporation.    Common    Stock 
Value,  File  No.  7-15(36. 

At  a  reKUlar  session  of  the 
and  Exchange  Commission 
office  in  the  city  of  Washin- 
on  the  5th  day  of  August  A.  D 

Thr  Boston  Stock  Exchanse 
to  .section   12    <f'    '2'    of  the 
Exchange  Act  of  1934  and  Rul 
thireunder.    has   made   appli 
unlisted  trading;  privileges  in 
mon  Stcx-k.  $1  Par  Value,  of 
nental  Corporation,  a  security 
and  listed  on  the  New  York 
chansje. 

Rule  X-12F-1  provides  that 
cant  shall  furnish  a  copy  of 
cation     to    the    issuer    and 
exchange  on  which  the  secu 
or  already  admitted  to  unli 
privileges.      The    application 
able  for  public  inspection  at 
mission's  principal  office  in  VJ 

D  C 

Notice  is  hereby  eiven  tha 
quest  of  any  interested  pers 
prior  to  August  20.  1953,  the 
will  set  this  matter  down  for 
addition,  any  interested  perso 
mit  his  views  or  any  addit 
bearini:   on   this   application 
of  a  letter  addressed  to  the 
the  Securities  and  Exchan: 
sion.  Washineton.  D.  C.     If 
quests   a   hearing   on  this 
application  will  be  detei-min 
of  the  Commission  on  the 
facts  stated  in  the  applicatio 
information  contained  in  the 
of   the   Commission  perla 
matter. 


by  the 

Unlisted 

C(intinental 

SI    Par 


bt 


ton. 


By  the  Commission 
[SEAL]  Orval  L 


|P     R     Doc.    53-7003.    Ft  led.    Av 
8:47   a.   m.J 


NOTICES 

jFUe  Ko.  70-3060] 

CoLTJiCBiA  Gas  Ststjib.  Inc.,  and 
United  Puix  Gas  Co. 


hereby  is.  granted  and  permitted  to  be- 
come  effective  fortliwiUx. 


tary. 
10.    1953; 


D  TR^D- 
MTY  FOR 


nt 
.sl?d 


Securities 

•Id  at  lis 

DC.. 

1953. 

pursuant 

Securities 

^  X-12F-1 

;ation   for 

the  Com- 

Tri-Conti- 

registered 

Slock  Ex- 

the  appli - 
the  appli- 

lo    every 

v  is  listed 

trading 

is  avail- 
ihe  Com- 
ashinyton, 

upon  re- 

;iln  received 

C  ommissinn 

hieanng.    In 

1  may  sub- 

onal   facts 

by    means 

Secretary  of 

Commis- 

no  one  re- 

n, alter,   this 

(d  by  order 

l:asis  of  the 

11  and  other 

official  files 

m  ng   to   this 


iprBois, 
cr clary. 

.    10.    1953 


OTIDCT  AtTTHORIZING  CASH  CAPITAL  CONTRI- 
BUTION BY  PARENT  COMP.^NY  AND  ACQUI- 
SITION or   SECURITIES   or  SUBSIDIARY 

August  5,  1953. 
The  Columbia  Gas  System.  Inc.  "Co- 
lumbia" '    a  registered  holding  company, 
and  United  Fuel  Gas  Company  <  "United 
Fuel"',  have  filed  a  joint  application- 
declaration  with  this  Commission  pur- 
suant to  the  provisions  of  sections  6  ib). 
9    10  and   12    tb>    of  the  Public  UUUty 
Holding  Company  Act  of   1935   ("act") 
and  Rule  U-45  of  the  rules  and  regula- 
tions promulgated  thereunder  with  re- 
spect   to    providing    United    Fuel    with 
funds  required  to  complete  the  financing 
of   Its    1953   construction   program   and 
purchase  of  -cu^ihion  gas"  in  connection 
with  its  gas  storage  program. 

Columbia,  which  owns  all  of  the  out- 
standing securities  of  United  Fuel  "ex- 
cept two  shares  of  common  stock  >.  pro- 
poses to  make  a  cash  capital  contribu- 
tion to  United  Fuel  in  the  amount  of 
S2.000  000.  Columbia  will  increase  its  in- 
vestment in  the  common  stock  of  United 
Fuel  by  $1,999,989.51  and  will  charge 
.SI0  49  'the  amount  of  the  contribution 
which  is  applicable  to  the  minority 
interest*  to  operating  expense.  United 
Fuel  will  credit  $2,000,000  to  its  capital 
surplus. 

United  Fuel  will  i.ssue  and  sell  at  par 
to  Columbia  $4,200,000  principal  amount 
of  installment  promissory  notes,  which 
notes  will  be  due  in  equal  annual  install- 
ments on  February  15  on  each  of  the 
years  1955  to  1979,  inclusive.  The  notes 
are  to  bear  interest  at  the  rate  of  4  per- 
cent per  annum  or  such  lower  rate,  being 
a  multiple  of  'a  of  1  percent,  as  shall 
be  not  less  than  the  "cost  of  money"  to 
Columbia  in  respect  of  debentures  antici- 
pated to  be  issued  and  sold  later  this 
year.  Prior  thereto,  the  notes  will  bear 
interest  at  the  rate  of  4  percent  per 

annum. 

The  expenses  to  be  incurred  by  United 
Fuel  and  Columbia  are  estimated  at 
$4,890  and  $150.  respectively. 

The  Public  Service  Commission  of 
West  Virginia,  the  State  commission  of 
the  State  in  which  United  Fuel  is  organ- 
ized and  doine  business,  having  by  order 
dated  June  25.  r953.  authorized  the  issu- 
ance and  sale  of  Uie  securities  as  pro- 
p>osed;  and 

Due  notice  having  been  given  of  the 
filing  of  the  joint  application-declara- 
tion, and  a  hearing  not  having  been 
requested  or  ordered  by  the  Commission; 
and  the  Commission  finding  that  the 
applicable  provisions  of  the  act  are  sat- 
isfied and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  said 
joint  application-declaration  be  granted 
and  permitted  to  become  effective  forth- 
with : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  subject  to  the  terms  and  conditions 
contained  in  Rule  U-24,  that  said  joint 
application-declaration  be.  and  the  same 


By  the  Commission. 

LsEAL]  Orval  L.  DuBois, 

Secretary. 

F    R.    Doc.    53  7000;    Filed.    Aug.    10,    19&3; 
846  a.  ml 


|FUe  No.   70-31131 

INDIANA  &  Michigan  Electric  Co. 

ORDEK  authorizing  AMENDMENT  (T 

ariicles  of  acceptance 

August  5,  1953. 
Indiana  &  Michigan  Electric  Company 
("Indiana"),  an  Indiana   public  utility 
corporation    which    is    a   subsidiary  of 
American  Gas  and  Electric  Company,  a 
registered  holding  company,  having  filed 
with  the  Commission  a  declaration  pur- 
suant to  sections  6  and  7  of  the  Public 
Utility   Holding   Company   Act   of   1935 
(••the  act")   and  Rule  U-62  thereunder. 
in   which   Indiana   proposes   to   amend 
Article  6  of  its  Articles  of  Acceptance 
so  as  to  sti-engthen  various  protective 
provisions  applicable  to  its  Cumulative 
Preferred    Stock,    including    provisions 
setting  out  the  conditions  under  which 
Cumulative    Preferred    Stock    may   be 
i.ssued  and  defining  its  voting  right.s.  and 
provisions    restricting    Common    St«ctc 
dividends  under  stated  condiUons;  and 
in  which  declaration  Indiana's  manage- 
ment furtlier  proposes  to  hold  a  special 
meeting  of  the  shareholders  on  S^'Ptem- 
ber   8.    1953.    to   vote   on   the   proposed 
amendment,   and  in  connection  there- 
with to  solicit  proxies  in  favor  of  such 
amendment:  and 

Due  notice  of  the  filing  of  said  declara- 
tion having  been  given,  and  a  l"''"'''"^ 
not  having  been  requested  of  or  ordered 
bv  the  Commission;  and 

The  Commission  finding  that  the  ap- 
plicable provisions  of  the  act  and  the 
rules  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  "ivestors 
and  consumers  that  said  declaration  be 
permitted  to  become  effective  forthwith^ 
It  is  ordered.  Pursuant  to  Rule  U-2^ 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  be,  and  hereby  ^ 
permitted  to  become  effective  foithwitn, 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24. 
By  the  Commission, 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(F    R.   Doc.   53-7002:    Filed.  Aug    10.  195^ 
8:46  a.  m.] 


[Pile  No.  70-3119] 

Consolidated  Natural  Gas  Co. 

NOTICE    OF    FILING    REGARDING    BORR0WI>^ 

from  commzrci.al  banks 

August  d.  1953 
Notice  is  hereby  given  that  ConsoJ- 
dated  Natural  Gas  Company  r  Conso 


Tuesday,  August  11,  1953 


dated"),  a  registered  holding  company, 
has  liled  a  declaration  with  this  Commis- 
sion pursuant  to  section  6  (a)  and  7  of 
the  Public  Utihty  Holding  Company  Act 
of  1935  ("act").  All  interested  persons 
are  referred  to  said  declaration  which  is 
on  lile  in  the  office  of  this  Commission 
for  a  more  detailed  statement  of  the 
iraiLsaction  therein  proposed,  which  is 
summarized  as  follows: 

Consolidated  proposes  to  borrow  an  ag- 
gre-'ate  of  $15,000,000  from  one  or  more 
commercial  banks  on  simple  promissory 
notes,  without  collateral,  maturing 
March  1,  1955.  with  the  right  of  Consol- 
idated to  prepay  the  loans  in  whole  or 
in  part  at  any  time.  Interest  will  be  at 
the  rate  of  3 '4  percent  per  annum  for 
the  period  ended  September  1.  1954  and 
3 '2  percent  per  annum  thereafter  until 
maturity. 

Consolidated  expects  to  borrow  the 
money  on  the  following  schedule: 


FEDERAL   REGISTER 


September  1,  1953 

September  15.  1963 

October  15.  1953 

November  16,  1953 

Total _ 


$3,000,000 

.     3.000.000 

6.000,000 

3,000,000 


15.  000,  000 


and  will  pay  a  standby  charge  computed 
from  September  1,  1953.  at  the  rate 
of  ^sths  of  1  percent  per  annum  on  the 
daily  average  unu.sed  amount  of  the 
$15,000,000  during  the  period  from  Sep- 
tember 1,   1953.   to  November   16.    1953. 

The  proceeds  from  the  borrowing  will 
be  added  to  the  general  funds  of  Con- 
solidated and.  along  with  other  cash 
resoifrces  of  the  company,  will  be  used 
for  the  purchase,  from  time  to  time,  of 
securities  of  the  company's  operating 
subsidiaries. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Au- 
gust 18.  1953.  at  5:30  p.  m..  e.  d.  s.  t.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
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the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues  of  fact  or 
law,  if  any,  raised  by  the  said  declara- 
tion which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.    Any  such  request  should  be  1 
addressed:  Secretary,     Securities     and  ' 
Exchange  Commission,  425  Second  Street 
NW..  Washington  25.  D.  C.     At  any  time 
after  said  date,  said  declaration,  as  filed 
or  as  amended,   may  be   permitted   to 
become  effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rule  U-20  (a»  and  Rule  U-100  thereof. 
By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 
[F.    ft    Doc.    53-6999;    Plied.    Aug.    10.    1958: 
8:46  a.  m.J 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION   3028 

Citizenship  Day,  1953 

by  the  president  of  the  united  states 
of  america 
a  proclamation 

WHEREAS  by  a  joint  resolution  ap- 
provtd  February  29.  1952  (66  Stat.  9), 
the  Congress  of  the  United  States  has 
designated  the  seventeenth  da^  of  Sep- 
tember of  each  year  as  Citizenship  Day 
in  commemoration  of  the  signing  on  Sep- 
tember 17.  1787.  of  the  Con.stitution  of 
the  United  States  and  in  recognition  of 
ail  who.  by  coming  of  age  or  by  natu- 
ralization, enjoy  the  privileges  and  bear 
the  responsibilities  of  citizenship;   and 

WHEREAS  the  profound  meaning  of 
the  Constitution  for  each  of  us  has  be- 
come more  clear  and  compelling  than 
ever  in  this  age  of  peril  for  the  priceless 
blessings  we  enjoy  as  citizens  of  the 
United  States;  and 

WHEREAS  the  aforesaid  resolution 
authorizes  the  President  of  the  United 
Stat'-s  to  issue  annually  a  proclamation 
calliiiL;  for  the  observance  of  Citizenship 
Day: 

NOW.  THEREFORE,  I.  DWIGHT  D 
EISENHOWER.  President  of  the  United 
States  of  America,  do  direct  the  appro- 
priate officials  of  the  Government  to  dis- 
play the  flag  of  the  United  States  on  all 
Publ)r  buildings  on  Thursday.  Septem- 
^r  17.  1953,  and  urge  the  people  of  the 
Nation  to  display  the  flag  on  that  day  at 
weir  homes  and  other  suitable  places. 

I  also  urge  Federal,  State,  and  local 
fffiruUs.  as  well  as  patriotic,  religious 
CIVIC,  educational,  and  other  interested 
orsanizations,  to  arrange  for  appropriate 
ceremonies  on  Citizenship  Day  to  sum- 
mon to  the  minds  of  all  of  us  a  keener 
awareness  of  our  rights  and  responsi- 
Duitir^  as  citizens. 

And  I  call  upon  all  our  citizens  to  re- 
new and  reafliiTn  on  Citizenship  Day 
'neir  allegiance  to  the  principles  and 
laeaLs  to  which  oui-  Constitution  gives 
'^istorie  testimony,  so  Uiat  we  may  fortify 
^  our  hearU  that  spiritual  unity  which 
^  our  greatest  strengtli. 


IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  cau.sed  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

^  DONE  at  the  City  of  Washington  this 
7th  day  of  August  in  the  year  of  our 
Lord  nineteen  hundred  and 
I  SEAL  1  fifty-three,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  seventy- 
eiyhth. 

!  DwicHT  D.  Eisenhower 

By  the  President: 

Walter  B.  Smith. 
Acting  Secretary  of  State. 

IF.    R.    Doc.    53-7130;    Filed.    Aug.    10.    1953; 
2:17  p.  m.J 


TITLE  7— AGRICULTURE 

Chapter  VIII — Production  and  Market- 
ing Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter    B — Sugar    Requirements    end    Quotas 
ISugar  Reg.  813.  Amdt.  3] 

Part  813 — Sugar  Quotas  and  Prorations 
OF  Quota  Deficits 

1953     determination     AND     PRORATION     OF 
AREA  DEFICIT 

Basis  aiid  purpose.  Tliis  amendment 
Ls  issued  pursuant  to  the  Sugar  Act  of 
1948,  as  amended,  for  the  purpose  of 
prorating  a  deficit  which  is  hereby  deter- 
mined in  the  quota  for  the  Domestic 
Beet  Area  for  sugar  to  be  marketed  in 
the  continental  United  States  in  1953. 
Section  204  <  a »  of  the  act  provides  tliat 
the  Secretary  shall  from  time  to  time 
determine  whether  any  domestic  area, 
tlie  Republic  of  the  Philippines,  or  Cuba 
will  be  unable  to  market  its  quota.  If  he 
so  finds  with  respect  to  the  Domestic 
Beet  Area,  the  quotas  for  other  domestic 
area-s  and  Cuba  are  required  to  be  re- 
vised by  prorating  to  such  areas  an 
amount  of  sugar  equal  to  any  deficit  so 
determined  on  the  basis  of  tlieir  existing 
quotas. 

The  Sugar  Act  provides  that  the  quota 
for  any  domestic  area,  the  Republic  of 
(Continued  on  next  page) 
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the  Philippines,  Cuba,  or  other  foreign 
countries  as  established  under  the  pro- 
visions of  section  202  shall  not  be  re- 
duced by  rea.son  of  any  detenninationol 
a  deficit  and  makes  the  proration  of  ai^ 
such  deficit  in  a  domestic  area  an(i  Cuba 
to  other  such  areas  able  to  supply  the 
additional  sugar  a  mere  mathematical 
computation. 

In  order  to  afford  sellers  of  su^ar  in 
affected  areas  an  adequate  opporluniiF 
to  market  the  additional  sugar  author- 
ized by  this  amendment,  and  thereby 
protect  the  interest  of  consunur.^.  it  ^ 
essential  that  this  amendment  be-  maae 
effective  immediately.  Therefore,  it  ^ 
hereby  determined  and  found  tliat  com- 
pliance with  the  notice,  procedure  ana 
effective  date  requirements  of  the  Ao- 
ministrative  ProcediU'e  Act  is  unneces- 
sary, impracticable  and  contrary  to  tlie 
public  interest  and  the  amendmeni 
herein  shall  become  effective  when  puo- 
lished  in  the  Federal  Register. 

By  virtue  of  the  authority  ve.sted  in 
the  Secretary  of  Agriculture  by  tne 
Sugar  Act  of  1948,  as  amended,  '61  >^^^ 
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922.  as  amended  by  65  Stat.  318.  7  U.  S.  C. 
Sup..  1100  I  and  the  AdministralSve  Pro- 
cedure Act  (60  Stat.  C37)  paragraphs 
(c  and  (d)  of  Sugar  Regulation  813.  as 
a.meiided  (17  F.  R.  11158;  18  P.  R.  2127. 
4  19>  are  hereby  amended  to  read  as 
follows: 

?  813.43  Determination  and  prora- 
tv  II  of  area  deficits — (a)  Deficit  in  quota 
for  the  Domestic  Beet  Sugar  Area.  It 
i.s  hereby  determined,  pursuant  to  sub- 
section <a  I  of  .section  204  of  the  act,  that 
foi  the  calendar  year  1953  the  Dome.stic 
Beet  Sugar  Area  will  be  unable  by  an 
amount  of  100.000  .short  tons  of  sucrar. 
raw  value,  to  market  the  quota  cstab- 
li.^lKxl  for  that  area  in  §  813  42. 

ib>  Proration  of  deficit  in  quota  for 
the  Domestic  Beet  Sugar  Area.  An 
amount  of  susar  equal  to  the  deficit  de- 
tc: mined  in  paragraph  ia>  of  this  sec- 
tir^n  is  hereby  prorated,  pursuant  to 
subsection  la)  of  section  204  of  the  act, 
a.*;  follows; 

Additional  quota, 
in  tcrmy  of 
Areits:  short  tons,  raw  lalvc 

Kl.tlnland  cane  sugar . 9.  7co 

Hawaii 20.  536 

Puerto  Rico ^ 21.083 

Virgin  Islands 234 

Cuba 48,387 

Statement  of  bases  and  coiisiderations. 
Tlie  "effective  inventory"  of  domestic 
ber  t  sugar  as  of  Januai-y  1,  1953.  was 
approximately  1.325,000  short  tons,  raw 
value,  and  of  thi.s  about  720  000  tons  had 
ber:i  charged  to  the  1953  quota  for  the 
ai(  I  throue:h  June.  •  To  fill  the  statutory 
qu(.ta  of  1,800.000  short  tons,  raw  value. 
fo:  1953  would  require  Uie  marketinc; 
of  ..bout  1.080.000  tons  in  the  kvst  half 
of  the  year  of  which  475,000  tons  would 
need  to  be  from  1953-crop  beets.  This 
lev(  1  of  sucar  deliveries  from  new-crop 
beets  was  attained  only  in  1950  when  the 
crcip  was  about  400.000  tons  larper  than 
now  in  prospect  for  1953.  However. 
factors  may  yet  arise  to  materially  affect 
the  .size  of  the  1953  crop  and  a  variation 
in  th.e  proportion  of  the  crop  marketed 
by  Iiecember  31  from  that  which  would 
be  expected  at  this  time. 

These  circum.stances  make  it  ap- 
parent that  the  domestic  beet  suRar  area 
will  be  unable,  by  100.000  short  tons, 
raw  value,  to  market  its  1953  sus.av  quota 
and  a  deficit  of  such  quantity  is  pro- 
rated to  all  other  domestic  areas  and 
Cuba  in  proportion  to  their  existing 
quot  as. 

iSec  403.  61  Stat.  932:  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  204.  as  ajnended 
61  St.it.  925;  7  U.  S.  C.  Sup.  1114) 

Dtjue  at  Washinuton,  D.  C,  this  7th 
day  of  August  1953. 

Witness  my  hand  and  Uie  seal  of  the 
Department  of  Agriculture. 

'seal  I  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP    R    Doc.    53-7094;    Filed.   Aug.    II,    1953; 
8:51  a.  m.J 
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Chapter     IX — Production     ond     Mar- 
keting   Administration    (Marketing 
Agreements    and  Orders),    Depart- 
ment  of  Agriculture 
(Amdt.  3) 

Part  957 — Irish  Pot.^tges  Grown  in  Cer- 
tain Designated  Counties  in  Idaho 
AND  IN  Malheur  County,  Oregon 

limitation  of  shipments 

Findings,  d)  Pursuant  to  Marketing 
A.Lneement  No.  98  and  Order  No.  57.  as 
amended  (7  CFR  Part  957  >,  regulating 
the  handling  of  Iri.sh  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County.  Oregon,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <48  Stat.  31.  as  amended; 
7  U.  S.  C.  601  et  seq.i.  and  upon  the  • 
basis  of  the  recommendation  and  in- 
formation submitted  by  the  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2i  It  is  hereby  foimd  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
ba.sed  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  o£  the  act  is  instifficient,  (ii)  more 
orderly  marketing  in  the  public  inK^rest. 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  shipment  of 
potatoes,  in  the  manner  set  forth  below, 
on  and  after  the  effective  date  of  this 
amendment.  <iii»  compliance  with  this 
amendment  will  not  require  any  prepara- 
tion on  the  part  of  handlers  which  can- 
not be  completed  by  the  effective  date, 
and  <iv>  information  regarding  the 
committee's  recommendations  has  been 
made  available  to  producers  and  han- 
dlers in  the  production  area. 

Order  as  amended.  The  provisions 
of  §  957.310  »b)  (3>  (18  F.  R.  3380,  4280. 
4552  >.  are  hereby  amended  to  read  as 
follows: 

(3  '  During  the  period  beginning  12:01 
a.  m..  m.  s.  t.,  August  17,  1953,  and  end- 
ing 12:01  a.  m..  m.  s.  t..  November  1,  1953, 
no  handler  shall  ship  (ii  potatoes  of  the 
red  skin  varieties  which  are  more  than 
"moderately  skinned"  as  such  term  is 
defined  in  the  U.  S.  Standards  for 
Potatoes,  which  means  that  not  more 
than  10  percent  of  the  potatoes  in  any 
lot  have  more  than  one-half  of  the  skin 
missing  or  feathered,  (ii  >  potatoes  of  the 
White  Rose  or  Kennebec  varieties  if 
more  than  35  percent  of  the  potatoes  in 
any  lot  have  more  than  one-half  of  the 
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.skin  missing  or  feathered,  as  such  teiTns 
are   u.sed   in    the   U.   S.    Standards   for 
Potatoes.    <iiii    potatoes   of   the   Russet 
Burbank   types   which    are   more   th;ui 
"slightly  .skinned"  as  such  term  is  de- 
fined in  the  U.  S.  Standards  for  Potatoes, 
which  means  that  not  more  than  10  per- 
cent of  the  potatoes  in  any  lot  have  more 
than  one-fourth  of  the  skin  missing  or 
"feathered"   and    <iv)    potatoes   of   any 
other   varieties   which    are    more    than 
"moderately  skinned"   as   such   term   is 
defined  in  the  U.  S.  Standards  for  Pota- 
toes, which  means  that  not  more  than 
10  i)ercent  of  the  potatoes  in  any  lot  have 
more  than  one-half  of  the  skin  missing 
or  feathered:  Provided.  That  the  grade 
and  size  requirements  sej,  forth  in  sub- 
paragraph (1)  of  paragraph  (b)  of  this 
section    will    be    equally    applicable    to 
potatoes  ,shipi>ed  under  the  maturity  re- 
quirements set   forth   in  this  subpara- 
graph:   Provided   further.   That   during 
such  period  not  to  exceed  200  hundred- 
weight of  each  variety  of  such  potatoes 
may  be  handled  for  any  producer  vnth" 
out  regard  to  the  aforesaid  skiiming  re- 
quirements    if     the     handler     Uiereof 
reports,  prior  to  .such  handling,  the  name 
and   address   of   Uie   producer  of   such 
potatoes,  and  each  shipment  hereunder 
is  handled  as  an  identifiable  entity. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  tJ.  S.  C. 
and   Sup.   608c) 

Done  at  Washington.  D.  C,  this  7th 
day  of  August  1953.  to  become  effective 
12:01  a.  m  ,  m.  s.  t.,  August  17,  1953. 

fsEAL]  s.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Branch. 

|F    R     Doc.    53-7093;    Piled.   Aug.    11,    1953; 
8:51   a.  m.] 


Chapter  XI — Agricultural  Conserva- 
tion  Program,  Department  of  Agri- 
culture 

iACP— 1954.    Supp.   11 

Part   1101— National  Agricultural 
Conservation 

subpart — 1954 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agricultiu-e  under  sec- 
tion-s  7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  the  Department  of  Agriculture  Ap- 
propriation Act.  1954.  the  1954  National 
Agricultural  Con.'^rvation  Program,  is- 
sued Augu.st  3,  1953  (18  F.  R.  4643 » .  is 
hereby  amended  as  follows: 

Section  1101.502  is  amended  to  read 
as  follows: 

5  1101.502  State  funds,  (a)  Funds 
available  for  corLservation  practices  will 
be  distributed  among  States  on  the  basis 
of  tlieir  conservation  needs,  but  the  pro- 
portion allocated  for  use  in  any  State 
shall  not  be  reduced  more  than  15  per- 
cent from  its  proportionate  1953  di.«i- 
tribution.  The  allocation  of  funds 
among  the  States  is  as  follows: 
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$4. 


Alabama    

Alaska    

Arizona ^ 

Arkansas -       ^ 

California ;' 

Colurado *• 

Connecticut   

Delaware — 

Florida 

Georgia    

ILiwaii 

Idaho    

Illinois 

Indiana 

Kansas    

Kentucky    . 

loulsiana    

MAine 

Maryland    

Massachusetts  ' 

Michigan 

Btinnesota    

Mississippi    

Missouri    

Montana    

Nebraska  

Nevada    

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North   Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania 

Puerto  Rico   

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas   « ^ 

Utah 

Vermont    

Virgin  Islands 

Virg;lnla — 

Washington    

West  Vircmla   

Wisconsin   

Wyom^lng 


e 


Total 1*  500.  000 


(b>   The  apportionment  sh 
does  not  include  the  amount  set 
administrative  expenses,  the 
quired   for   increases   in   small 
cost- shares     in      §  1101.576 
amount  set  aside  for  the  Nav 
Conservation  Pi-oeram. 

(Sees.  4.  49   Stat.  164:    16  U    S    C 
terprets  or  applies  sees.  7-17.  49  Sir 
amended.  Pub.  Law  156,  83d  Cong  ; 
690g-590q) 

Done  at  Wa-shington.  D.  C,  tl 
of  August  1953. 


tSEAL]  E.  T.  Be:  i  SON. 

Secretary  of  Agriculture. 


(F.    R.    Doc.    53-7081:    Filed.    Aug: 
8:48   a.   m.| 


TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANOES 


Chapter  II — Securities  and 
Commission 


Ei; 


P.ART  210 — Form  .and  Content 
ci.AL   Statements.    Securiti 

1933,  Securities    Exchange 

1934.  PuBUc  Utility   Hold 
PANY   Act   of    1935.    and 
Company  Act  of  1940 

Editorial  Note:    In  F.  R. 
53-5006,  appearing  at  page  3 


I^v 


M90. 
20. 
103. 
471, 
892. 
453. 

:{68, 

247. 
'72. 
2U). 
i:i7. 
260. 
082. 
917. 
fAr,. 
819. 
622. 
0ri8. 
694. 
965. 
398. 
504. 
237. 
722. 
598. 
656. 
530. 
232. 
367. 
537. 
352. 
500. 
599. 
368, 
092. 
443. 
601, 
718. 
619, 
62, 
461, 
,508, 
.901. 
.071. 
9,59, 
777. 
9, 
138 
.  754 
.  170 
925 
488 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
.000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
,000 

ooo 

,000 

,000 

.000 

.000 

.000 

,000 

,000 

,000 

.000 

000 

000 

000 

000 


RULES  AND  REGULATIONS 

issue  for  June  5.  1953.  the  following 
changes  in  references  to  sections  of  Part 
210  are  made: 

1.  In  the  first  sentence  of  the  fifth 
paratiraph  of  the  preamble,  the  reference 
to  5  210  6-09-6  I  Rule  6-09-6)  should 
read  "j  210.6-09  t6)  <Rule  6-09  i6)»". 
and  the  section  references  following  the 
woids  "the  qualifying  phrase  has  been 
omitted  from"  should  read  "§5  210.6-09 
(6i  'Rule  6-09  (6)  )  and  210.6-03-21  <a) 
(2),  theheadnote  of  5  210.6-04.  §?  210.6- 
04  <b>  (7),  and  210.6-07  (b>  (Rules 
6-03-21  (a)  (2»,  6-04,  6-04  (b)-7  and 
6.07-2)  ••    *   •". 

2.  The  para,sraph  of  the  preamble  de- 
signated I  should  read  as  follows: 

I.  Sections  210.6-03-21  fa>  (2>.  the 
headnote  of  §§210.6-04.  210.6-04  tb» 
(1)  and  2106-07  ib>  (Rules  6-03-21  (a) 
(2>.  6  04.  6-04  <b»-7  and  6-07-2 >  are 
amended  by  deleting  from  each  of  these 
rules  the  qualifying  parenthetical  phrase 
'■(excluding  gain  or  lo.ss  on  invest- 
ments*." 

3  In  5  210  6-09  (a)  (1).  the  reference 
to  §  210.6-02-8  should  read  *'§  210.6-02 
<h>  >•'. 

4.  In  5  210.6-09  (a)  (2>,  the  reference 
to  5  210.6-07-1  (b)  should  read  "§  210.6- 
07  'a>   '2>". 

5.  In  §  210  6-09  <a»   (5>,  the  reference 
210  6-07-3  should  read  "§210.6-07 


to  S 
fc>' 
6. 
to  ; 
(i) 


OM'n 


above 
aside  for 
aniount  re- 
Federal 
i.nd     the 
,1  Stores 


iOOd.  To- 
ll 48.  as 
16  U.  S.  C. 


t 


i.s  3d  day 


11.   1953; 


xchange 


OF 


In  §  210.6-09  (a>   <6>.  the  reference 
210.6-02-9  should  read 


§  210.6-02 


In  P.  R.  Document  53-5007,  appearing 
at  page  3222  of  the  issue  for  June  5. 
1953,  the  following  changes  in  references 
to  .sections  of  Part  210  ai-e  made: 

1,  In  the  fir.st  paragraph,  the  refer- 
ences followin^i  the  words  "announced 
the  adoption  of  amendments  to"  should 


read 


210.6-07  <a>    (1>,  210.6-07   <b>. 


ings  and  Opinion  of  the  Administrator 
in  the  Matter  of  the  Recommendations 
of  Special  Industry  Committee  No.  13  for 
Puerto  Rico  for  Minimum  Wage  Rates  in 
the  Leather,  Leather  Goods,  and  Related 
Products  Industry  in  Puerto  Rico." 

Interested  parties  were  given  an  op- 
portunity to  file  exceptions  to  the  pro- 
posed actions  within  15  days  of  the  dale 
of  publication  of  the  notice.  One  ex- 
ception to  the  proposed  actions  was  filed 
by  the  West  Indies  Manufacturing  Com- 
pany.  This  exception  has  been  con.'^id- 
ered.  but  I  find  that  it  present.s  no  new 
matter  which  would  require  modifica- 
tion of  the  previous  conclu.sions,  as  set 
forth  in  a  document  entitled  'Pindiries 
and  Opinion  of  the  Administrator  in  the 
Matter  of  the  Recommendations  of  Spe- 
cial Industry  Committee  No.  13  for  Mini- 
mum  Wage  Rates  in  the  Leather,  Leather 
Good.s.  and  Related  Products  Industi-y  in 
Puerto  Rico," 

Accordin.sly,  pursuant  to  the  authority 
under  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (52  Stat,  1060,  as 
amended ;  29  U,  S.  C.  201  > ,  the  said  deci- 
sion is  affirmed  and  made  final,  the  rec- 
ommendations of  Special  Indu.stry  Com- 
mittee No,  13  for  Puerto  Rico  for  mini- 
mum wage  rates  for  the  Leather.  Leather 
Goods,  and  Related  Industry  in  Puerto 
Rico  is  hereby  approved,  and  the  wa?e 
order  contained  in  this  part  is  hereby 
revi.sed  to  read  as  set  forth  in  the  July 
11.  1953,  issue  of  the  Federal  Register 
(18  F.  R.  4075-4076 »  and  as  set  forth 
below,  to  become  effective  on  the  14th 
day  of  September  1953. 

■  Sisned  at  Washington,  D.  C,  thi.s  31st 
day  of  July  1953. 

Wm.  R.  McComb, 
Administrator,  Wage  and  Hour 
Division,  Department  of  La- 
bor. 
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210.6-07  (C)  and  210.6-08  «b)    •   •   •". 

2.  In  the  third  paragraph,  the  refer- 
ence to  §210.6-07-1  la)  should  read 
"21007  <a)   (It". 

3.  In  the  fourth  paragraph,  the  refer- 
ence to  §  210.6-07-2  should  read 
"2106-07  (b)". 

4.  In  the  sixth  paragraph,  the  refer- 
ence to  §  210.6-07-3  should  read 
"210  6-07  (O". 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  704 — Leather,  Leather  Goods,  and 
Related  Products  Industry  in  Puerto 
Rico 

MINIMUM  wage  order 

Pursuant  to  the  Admini-strative  Pro- 
cedure Act  ( 60  Stat.  237 ;  5  U.  S,  C.  1001 ) , 
notice  was  published  in  the  Federal 
Regi-ster  on  July  11.  1953  (18  P.  R. 
4075-4076  >  of  my  decision  to  approve 
the  recommendation  of  Special  Industi-y 
Committee  No.  13  for  Puerto  Rico  for  the 
Leather,  Leather  Goods,  and  Related 
Products  Industry  in  Puerto  Rico  and 
the  wage  order  which  I  proposed  to  issue 
to  carry  such  recommendations  into  ef- 
fect was  published  therewith. 

As  indicated  in  the  notice,  my  find- 
insjs  and  conclusions  in  this  matter  were 
set  forth  in  a  document  entitled  "Find- 


Sec. 

704  1 
704  2 
704.3 


Wa^e  rates. 

Notices  of  order. 

Definitions  of  the  leather,  leather 
gotids.  and  related  produces  indus- 
try In  Puerto  Rico  and  Its  dlvislona. 

Authority:  §§  704  1  to  704.3  Issued  under 
sec.  8,  63  Stat.  915:  29  U,  S.  C.  208.  Interpre! 
and  apply  sec.  5,  63  Stat,  911;  29  U,  S,  C, 
205. 

§  704.1  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  65  cents  per  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938.  as 
amended,  by  eveiT  employer  to  each  of 
his  employees  in  the  hide  curins  division 
of  the  leather,  leather  goods,  and  related 
products  industi-y  in  Puerto  Rico  who  i? 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than 
40  cents  per  hour  .shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act.  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  leather  tan- 
ning and  procesjiing  division  of  the 
leather,  leather  goods,  and  related  prod- 
ucts industry  in  Puerto  Rico  who  is  en- 
gaged in  commeice  or  in  the  production 
of  goods  for  commerce, 

(c>  Wages  at  a  rate  not  les.s  than 
32  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended,  by  every  em- 
ployer to  each  of  his  employees  in  the 
small  leather  goods,  basebaU  and  soll- 
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ball  division  of  the  leather,  leather  goods, 
and  related  products  industry  in  Puerto 
Rico  who  is  engai'ed  in  commerce  or  in 
the  production  of  goods  for  commerce. 

id)  Wages  at  a  rate  of  not  less  than 
40  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  by  every  employer 
to  i-ach  of  his  employees  in  the  general 
division  of  the  leather,  leather  goods,  and 
related  pioducts  industry  in  Puerto  Rico 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

5  704.2  Notices  of  order.  Every  em- 
ployer employing  any  employees  so  en- 
gaged in  commerce  or  in  the  production 
of  coods  for  commerce  in  the  leather, 
leather  goods,  and  related  products  in- 
dir-try  in  Puerto  Rico  shall  post  and  keep 
posted  in  a  conspicuous  place  in  each 
department  of  his  establishment  where 
such  employees  are  working  such  notices 
of  this  order  as  shall  be  prescribed  from 
time  to  time  by  the  Wage  and  Hour 
Division  of  the  United  States  Depart- 
nr  nt  of  Labor  and  shall  give  such. other 
notice  as  the  Division  may  prescribe, 

5  704,3  Definitions  of  the  leather, 
leatlier  goods,  and  related  products  in- 
dui,!ry  in 'Puerto  Rico  and  its  divisions. 
(a'  The  leather,  leather  goods,  and  re- 
lated pi-oducts  industry  in  Puerto  Rico, 
to  which  this  part  shall  apply,  is  hereby 
defined  as  follows:  Tlie  curing,  tanning, 
or  other  .processing  of  hides,  skins, 
leather  or  furs  and  the  manufacture  of 
products  theiefrom;  the  manufacture 
from  artificial  leather,  fabric,  or  similar 
materials  of  suitcases,  brief  cases,  wal- 
let.^ billfolds,  coin  purses,  card  ca.ses,  key 
ca.H's,  cigaiette  cases,  watch  straps, 
pouches,  tie  ca.ses,  toilet  kits,  checkbook 
covers,  and  like  articles:  dnd  the  manu- 
facture of  baseballs  and  softballs  covei-ed 
With  leather,  artificial  leather,  fabric  or 
similar  materials:  Provided,  however, 
That  this  definition  sliall  not  include  any 
product  or  activity  included  in  the  shoe 
majiufacturing  and  allied  industries,  the 
button,  buckle,  and  jewelry  industry,  the 
needlework  and  fabricated  textile  prod- 
ucts industry,  or  the  men's  and  boys' 
clothing  and  related  products  indu.stry, 
as  defined  in  the  wage  orders  for  those 
industries  in  Puerto  Rico  (Parts  655,  686, 
697.  and  703  of  this  subchapter). 

'bi  The  .separable  divisions  of  the  in- 
dustry as  defined  in  paragraph  <a>  of 
this  .section  to  which  this  part  and  its 
several  provisions  shall  apply,  are  hereby 
defined  as  follows: 

(1»  Hide  curing  division.  This  divi- 
sion consists  of  the  salting  and  other 
curing  of  hides  and  skins  and  operations 
incidental  thereto. 

12 )  Leather  tanning  and  processing 
imaion.  This  division  consists  of  the 
tanning  or  other  processing  of  hides, 
skins,  leather,  or  furs,  except  the  activi- 
ties included  in  the  hide  curing  division, 
as  d(  fined  in  this  section,  and  except  the 
Proce.ssing  of  such  materials  in  the 
course  of  the  fabrication  of  products 
herefrom. 

'3 1  Small  leather  goods,  baseball  and 
ioftball  division.  This  division  consists 
^  thi  manufacture  of  baseballs  and  soft- 
oalls  covered  with  leather,  artificial 
leather,  fabric,  or  similar  materials;  and 
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the  manufacture  from  leather,  artificial 
leather,  fabric  or  similar  materials,  of 
wallets,  billfolds,  coin  piu-ses,  car  cases, 
key  cases,  cigarette  cases,  watch  straps,' 
pouches,  tie  cases,  toilet  kits  and  check- 
book covers. 

(4)  General  division.  This  division 
consists  of  the  manufacture  of  belts, 
athletic  gloves,  ring  binders,  portfolios, 
brief  cases,  luggage  and  all  products 
and  activities  included  in  the  leather, 
leather  goods,  and  related  products  in- 
dustry, as  defined  in  this  section,  except 
those  included  in  the  hide  curing  divi- 
sion, the  leather  tanning  and  processing 
division,  and  the  small  leather  goods, 
baseball  and  .^oftball  division,  as  defined 
in  this  section, 

|F.    R.    Doc.    53-7075;    Piled.    Aug.    11,    1953; 
8  45   a.   m  I 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Vetercns'  Administration 

Part  21 — Vocational  Rehabiutation  and 
Education 

sitbpart  e — veterans"  readjustment 
assistance  act  of  1962 

1.  In  §21.2011,  a  new  paragraph  (f) 
is  added  a.s  follows: 

§  21.2011  Determinations  respecting 
active  service  requirements.     •   •   » 

(f>  Organized  reserves.  Membci's  of 
the  organized  reserve  recalled  to  active 
duty  for  training  (training  duty  > ,  re- 
gardless of  the  length  of  such  duty  or 
service,  may  not  have  such  service  in- 
cluded in  determining  entitlement  for 
the  purposes  of  Title  II,  Public  Law  550, 
82d  Congress.  However,  if  the  recall 
was  for  active  duty,  other  than  active 
duty  for  training,  all  such  duty  shall  be 
considered  as  constituting  qualifying 
.service  for  the  pui-po.ses  of  Title  II.  supra, 
and  may  be  employed  in  combination 
with  other  like  periods  to  establish  the 
basic  90  days  service  requirement  or  to 
augment  a  period  of  entitlement  accru- 
ing by  virtue  of  a  prior  period  of  active 
duty  which  occurred  during  the  ba.'^ic 
service  period. 


(a>     is 


2.  In     §  21.2012.    paragraph 
amended  to  read  as  follows: 

$  21.2012  Commencement:  time  limi- 
tations— (a)  Initiation  of  program.  The 
veteran  must  actually  commence  the 
active  pursuit  of  the  approved  program 
of  education  or  training  not  later  than 
his  delimiting  date,  i.  e.,  enroll  in  and 
begin  the  course,  A  program  to  be  pur- 
sued exclusively  by  correspondence 
study  will  be  held  to  have  been  initiated 
(commenced)  when  the  first  lesson  has 
been  transmitted  to  the  veteran  by  the 
institution.  A  vctci-an  who  has  timely 
initiated  his  program  in  accordance  with 
the  pi-ovisions  of  this  paragraph  must  be 
in  actual  pursuit  of  his  program  on  his 
delimiting  date  except  where  his  at- 
tendance is  inteirupted  for  normal  sum- 
mer vacations,  for  other  reasons  estab- 
lished to  have  been  beyond  his  conti-ol, 
or  under  conditions  deemed  by  the 
Veterans'  Administration  to  be  otherwise 
excusable.    Notwithstanding    the    fore- 
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going,  where  the  veteran  suspends  pur- 
suit of  his  progiam  prior  to  his  delimit- 
ing date  under  authority  of  paragraph 
(b>    of   this  section  and   the  period  of 
suspen.sion  extends  into  and  beyond  such 
date,  it  will  be  held,  without  requiring 
any  further  showing  upon  the  part  of 
the  veteran,  that  his  failure  to  be  in 
actual   pursuit   of   his   program  on   his 
delimiting   date   was   for   an   excusable 
rea.son  if  the  entire  period  of  suspension 
occuiring  partly  before  and  partly  after 
tlic  delimiting  date  does  not  exceed  12 
consecutive  months  in  lenf;th.     If  such 
period  of  suspension  does  exceed  12  con- 
secutive months  in  the  agsregate,  the 
case  will  be  subject  in  all  respects  to  the 
requirements  of  the  last  two  sentences 
of  paragraph   <b)   of  this  section  as  to 
that  portion  of  the  suspension  extending 
beyond  such  12  month  period.     Provided 
however.  That  in  any  event  the  veteian 
will  be  required  to  resume  active  pursuit 
of  his  progiam  after  his  delimiting  date 
not  later  than  the  date  of  expiration  of 
the  12  months  aggregate  period  of  sus- 
pension or  not  later  than  the  date  as  of 
which   the   valid   reason   for  continued 
suspension    beyond    the    aggregate     12 
months  period  ceases  to  obtain,  as  the 
case  may  be. 

•  •  •  •  • 

3.  In    5  21.2054,   paragi-aphs    <a)    and 
(b»  are  amended  to  read  as  follows: 

§  21.2054     Effective  beginning  dates  of 
entrance  or  reentrance  into  training  and 
for  payment  of  education  and  training 
allou-ance.     (a.)    Except  as  provided   in 
subparagraph  (3)  of  this  paragraph,  the 
effective^beginnins  date  for  the  payment 
of    education    and    training    allowance 
upon  original  entrance  into  traininp  will 
be  the  date  of  commencement  of  the 
course  as  certified  by  the  institution  or 
establi-shmont  on  VA  Form  7-1999  if  the 
veteran's  application  therefor  is  received 
by  the  Veterans'  Administration  on  or 
prior  to   (or  within  15  days  following) 
the  date  of  .such  commencement  of  train- 
ing, or  the  effective  date  of  the  approval 
of  the  course  by  the  appropriate  approv- 
ing agency,  whichever  is  the  later.    Be- 
ginning July  1.  1953,  the  effective  date 
of  the  approval  of  the  course  by  the  ap- 
propi-iate  approving  agency  shall  be  the 
effective  date  specified  by  the  approving 
agency  in  its  notice  of  approval,  if  .such 
notice  of  approval  is  received  by  the  Vet-i 
erans"  Administration  not  lat.er  than  60 
days  after  the  effective  date  specified 
therein  by  the  State  approving  agency. 
Where  the  notice  of  approval  is  not  re- 
ceived by  the  Veterans'  Administration 
within  60  days  from  the  effective  date 
set  forth  in  the  notice  of  approval,  the 
effective  date  of  approval  for  the  pur- 
pose of  this  paragraph  .shall  be  as  of  the 
date  60  days  pirior  to  the  date  notice  of 
approval   is  received   by   the  Veterans' 
Administration. 

<1»  The  effective  beginning  date  for 
the  payment  of  education  and  training 
allowance  upon  reentrance  into  training 
in  the  same  course  in  the  .same  institu- 
tion or  establishment  will  be  the  date  of 
recommencement  of  the  course  as  cer- 
tified by  the  institution  or  establishment 
on  VA  Form  7-1999. 

(2>  Except  as  provided  in  subpara- 
graph (3>  of  this  paragraph,  the  eflec- 
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live  beginning  date  for  the  paym  nt  of 
education  and  training  allowance  upon 
reentrance  into  training  which  ink'olves 


a  change  of  program  or  a  chaniie 
stitution  or   establishment   will 


date  of  commencement  or  recommence 


ment  of  the  course  as  certified 
institution  or  establishment  on  VA 
7-1999.  or  the  date  the  veterans 


cation  for  a  change  of  program   or  in- 

■  Ad- 


stitution  is  received  by  the  Veterai 
ministration,  whichever  is  later 

(3)   Where  the  veteran's  oripirfil 
plication  for  a  program  of  educa 
training  is  not  received  by  the  Vc 
Administration  within  15  days  fo 


of  in- 
te   the 


liy  the 
Form 
appli- 


ap- 

on  or 

erans' 

towing 


where 
inue  of 


the  date  of  commencement  of  the|course 
as  provided  in  this  parasraph.  oi 
the  veterans  application  for  a  ch 
program  or  institution  is  not  rece  ved  by 
the  Veterans'  Administration  on  c  r  prior 
to  the  date  of  the  veteran's  reer  trance 
into  trainins.  the  effective  date  or  the 
commencement  or  recommencen  ent  of 
benefits  by  virtue  of  either  application 
.shall  not  be  prior  to  the  date  of 
ceipt  by  the  "Veterans'  Admini? 
except  that  in  an  individual  c 
though  the  veteran's  application 
ceived  by  the  Veterans'  Admini 
after  expiration  of  the  applicab  e  time 


its  re- 

.  ration, 

se,   al- 

vas  re- 

nration 


aph,  if 

iemon- 

of  the 


limits  specified  in  this  subpara 
the  facts,  the  equities,  and  the 
strated  good  faith  on  the  part 
veteran  justify  such  action,  the  a  ssistant 
administrator  for  vocational  reh  ibilita- 
tion  and  education  may  waive  such  speci- 


fied time  limits,  or  such  time  limits  may 
be  waived  by  appellate  decision  pirsuant 
to  the  appeal  of  the  veteran.  V,  here  in 
view  of  all  the  facts  and  circurr  stances 
it  is  the  opinion  of  the  chief,  vo  ational 
rehabilitation  and  education  division. 
that  the  case  is  meritorious  and  hat  the 
veteran  is  entitled  to  relief  under  the 
conditions  especially  set  out  in  t  lis  sub- 
paragraph, a  statement  of  all  p  ;rtinent 
facts  and  circumstances  together  with 
appropriate  recommendations  will  be 
forwarded  to  the  assistant  admn  istrator 
for  vocational  rehabilitation  anc  educa- 
tion for  resolution  and  determin  ition 

(b>   All  authorization  actions  accom- 
plished by  the  educational  benefits  sec 
tion  entering  veterans  into  educ  ation  or 
training  (full-time  of  part-time 
tional  training,   on-the-job  or 
ticeship    training,    etc.  >    will    ajuthorize 
education  and  training  allowan(je  at  the 
i-ate  provided   for   a   person   w 


dependent  or  dependents,  unle  ;s  satis 
factory  evidence  of  dei^endency  accom- 
panies his  application  or  is  o  record 
which  warrants  an  authoriz,;  tion  of 
education  and  training  allowance  on  ac- 
count of  the  dependents.  If  evidence 
of  relationship  or  dependency  accom- 
panies the  veterans  application  or  is  of 
record,  the  appropriate  rate  r?flecting 
such  dependency  will  be  authori  zed. 
•  •  •  •  * 

4.  In   S  21.2055    (a),  a   new   |ubpara- 
graph  (1)  is  added  as  follows: 


§  21.2055  Effective  closinp  da  t 
authorization  of  education  or  tro  i 
Icnvance.     (a»    *    *    * 

(1)  Where  the  course  is  pu 
corre.spondence,  the  effective  clo 
shall  be  the  ending  date  of  the 
enrollment  in  the  event  such 
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specified  by  the  school,  or  the  date  of  ex- 
piration of  the  veteran's  entitlement, 
whichever  is  earlier. 

»  .  •  •  • 

5.  In  5  21  2066,  paragraph  (o)  is 
amended  to  read  as  follows: 

§21.2066  Measurement  of  full-  or 
part-tirne  conrses.     •   •   • 

(o)  X-ray  technician,  medical  techni- 
cian, medical  records  librarian,  and 
physical  therapist  courses.  X-ray  tech- 
nician, medical  technician,  medical  rec- 
ords librarian,  and  physical  therapist 
courses  will  be  measured  as  follows: 

<1  >  Where  such  courses  are  offered  in 
hospitals  and  the  courses  are  accredited 
and  approved  by  the  Council  on  Medical 
Education  and  Hospitals  of  the  American 
Medical  Association,  they  will  be  meas- 
ured as  full-time  institutional  training. 
( 2  •  Where  such  courses  are  offered  in 
hospitals,  clinics,  or  laboratories  and  are 
not  accredited  and  approved  by  the 
Council  on  Medical  Education  and  Hos- 
pitals of  the  American  Medical  Associa- 
tion, such  courses  must  meet  the  criteria 
for  on-the-job  training  and  will  be 
measured  pursuant  to  the  instructions 
contained  in  paragraph  (g>  of  this  sec- 
tion. 

( 3  >  Where  such  courses  are  offered  by 
a  school,  they  will  be  measured  pursuant 
to  paragraph  (b>.  (c) .  or  (d>  of  this  sec- 
tion, as  appropriate. 

(Sec.  261,  66  Stat.  663) 

This  regulation  is  effective  August  12, 

1953. 

rsE.\L]  H  V  Stirling. 

Acting  Administrator. 

[F.   R.   Doc.    53-7002:    Filed.   Aug.   11.    1953; 
8:50  a.  m.] 
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TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Inferior 

[Circular  No.  1851;  Correction] 

Part  250 — Public  Sales 

DEFiNmoNs;  bidding;  place  for  sale 

August  6,  1953, 
The  document  containing  43  CFR 
250.2  (C)  and  (d>,  and  250.10  Ca»,  pub- 
lished in  the  Federal  Register  of  August 
4,  1953  (18  F.  R.  4584),  should  be  headed 
Circular  No.  1851. 

WILLIAM  Zimmerman,  Jr., 
Associate  Director. 

IF.   R.    Doc.   53-7074;    Piled,   Aug.    11.    1953; 
8:43  a.  m.| 
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TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchopter  B — Carriers  by  Motor  Vehicles 
I  Ex  Parte  MC  37] 

Part  170 — Commercial  Zones 

new  orleans,  la. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at  its 


office  in  Wa.shington,  D.  C,  on  the  31st 
day  of  July  A.  D.  1953. 

It  appearing,  that  on  July  19.  1948. 
the  Commi-ssion,  Division  5.  made  and 
filed  its  second  supplemental  report.  48 
M.  C.  C.  441  and  order  in  the  above- 
entitled  proceeding  defining  the  limits 
of  the  zone  adjacent  to  and  commercially 
a  part  of  New  Orleans,  La.; 

It  further  appearing,  that,  by  petitions 
dated  June  28.  1951.  and  March  25.  1953, 
the  New  Orleans  Traffic  and  Transpoi  ta- 
tion  Bureau  and  the  American  Cyanamid 
Company,  respectively,  .seeic  redefinition 
and  extension  of  the  said  commeicial 
zone  limits: 

And  it  further  appearing,  that  section 
203  ib>  (8»  of  the  Interstate  Commerce 
Act  i49  U.  S.  C.  303  <b>  (8))  and  the 
transportation  of  passengers  and  prop- 
erty by  motor  vehicle,  in  interstate  or 
foreign  commerce,  wholly  within  a 
municipality,  or  between  contiguous  mu- 
nicipalities, or  within  a  zone  adjacent 
to  and  commercially  a  part  of  any  such 
municipality  being  under  consideration, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  .said  proceeding 
in.sofar  as  it  relates  to  the  zone  adjacent 
to  and  commercially  a  part  of  New  Or- 
leans. La.,  be.  and  it  is  hereby  reopened 
for  further  consideration. 

It  is  further  ordered.  That  §  170  27 
New  Orleans.  La.,  entered  in  this  pro- 
ceeding on  July  19,  1948  <49  CFR  170  27». 
be.  and  it  is  hereby,  vacated  and  set 
aside  and  the  following  is  hereby  substi- 
tuted in  lieu  thereof: 

§  170.27  New  Orleans.  La.  The  zone 
adjacent  to  and  commercially  a  part  of 
New  Orleans,  La.,  within  which  trans- 
portation by  motor  vehicle,  in  inter.'.tate 
or  foreign  commerce,  not  under  a  com- 
mon control,  management,  or  arrange- 
ment for  a  continuous  carriage  or  ship- 
ment to  or  from  a  point  beyond  the 
zone,  is  partially  exempt,  under  section 
203  (b)  (8)  of  the  Interstate  Commerce 
Act  (49  U.  S.  C.  303  (b)  (8)  >,  from  regu- 
lation, includes  and  is  compri-sed  of  all 
points  and  places  as  follows: 

All  points  within  a  line  as  follows:  Cora- 
menring  at  a  point  on  the  shore  of  Lake 
Pontchartrain  where  it  is  cros.sed  by  the  Jef- 
ferson Parish-Orleans  Parish  line,  tl^enrt 
easterly  along  the  shore  of  Lake  Pontchar- 
train to  the  Rlgolets.  thence  through  the 
Rigolets  In  an  easterly  direction  to  Lake 
Borgne;  thence  southwesterly  alone  the 
shore  of  Lake  Borgne  to  the  Bayoti  Bien- 
venue:  thence  in  a  general  westerly  direction 
along  the  Bayou  Bienvenue  (which  a  I  f^o  con- 
stitutes the  Orleans  Parish-St.  Bernard  P.ir- 
ish  line)  to  Paris  Road:  thence  in  a  southerly 
direction  along  Paris  Road  and  beyond  it  in 
the  .same  direction  to  the  middle  of  the  Mis- 
sissippi River:  thence  along  the  middle  of 
the  Mississippi  River  to  a  point  where  the 
center  line  of  Avenue  "A"  in  the  townslte  of 
Belle  Chasse  If  extended  would  be  inter- 
sected: thence  along  Avenue  "A"  in  a  north- 
westerly direction  to  the  Intersection  of 
Third  Street  in  the  townsite  of  Belle  Chasse: 
thence  in  a  northeasterly  direction  along 
Third  Street  to  the  intersection  of  State 
Highway  No.  31:  thence  along  State  Highway 
No.  31  in  a  northwesterly  direction  to  u  point 
approximately  2  miles  south  of  Gretna  where 
a  high  tension  transmission  line  crosses 
State  Highway  No.  31;  thence  in  a  westerly 
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direction  following  such  transmission  line  to 
the  Intersection  thereof  with  U.  S.  Highway 
90.  thence  westerly  along  U.  S.  Highway  90 
to  the  Jefferson  Parish-St.  Charles  Parish 
line:  thence  north  along  such  parish  line  to 
and  across  the  Mississippi  River  to  U.  S. 
Hiehway  61:  thence  easterly  along  U.  s.  High- 
way 61  (Airline  Highway)  to  Clearvlew  Park- 
way: thence  In  a  northerly  direction  along 
Clearview    Parkway    to    the    shore    of    Lake 


i 


FEDERAL   REGISTER 


Pontchartrain:  thence  along  the  shore  of 
Lake  Pontchartrain  in  an  easterly  direction 
to  the  Jefferson  Parish-Orleans  Parish  line, 
the  point  of  beginning. 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  September 
18.  1953,  and  shall  continue  in  eflect 
until  the  further  order  of  the  Commis- 
sion. 
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(49  Stat.  546.  as  amended:  49  U.  S.  C  304 
Interjjrets  or  applies  49  St;U.  .'i43.  as  amended! 
644.  as  amended;   49  U.  S.  C.  302,  303) 

By  the  Commission,  Division  5. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


I  P.    R.    Doc.   53-7084:    Piled.   Aug.    11.    1953; 
8:49  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Bureau    of    Entomology    and    Plant 
Quarantine 

[  7  CFR  Part  301  ] 

Japanese  Beetle 

qc.aranttne;  additional  rectilated  areas 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003  >  that  the  Secretary  of  Agri- 
culture, pursuant  to  section  8  of  the 
Plant  Quarantine  Act  of  1912,  as 
amended  i  7  U.  S.  C.  161).  is  considering 
amending  5  301.48-2  of  the  regulations 
a  CFR  Supp.  ^301.48-2 »  under  the 
Japanese  beetle  quarantine  to  include  in 
the  regulated  areas  described  in  said 
section  the  following  additional  terri- 
tory: 

North  Carolina.  Counties  of  McDowell. 
Polk,  and  Transylvania. 

Ohio.  All  presently  nonregulated  portions 
of  the  counties  of  Ashtabula.  Geauga.  L:ike. 
and  Trumbull:  township  of  Troy  in  Athens 
County:  townships  of  Addison,  Cheshire. 
Clay,  GallipoUs,  Green,  and  Harrison,  and 
ihe  city  of  Gallipolis,  In  Gallia  County: 
townships  of  Lebanon.  Letart.  Olive.  Salis- 
bury and  Sutton,  ,and  the  cities  of  Middle- 
port  and  Pomeroy.  in  Meigs  County;  town- 
5hip.s  of  Jefferson  and  Elk,  in  Noble  County; 
&nd  township  of  Aurellus.  in  Washington 
County. 


Pmn'tyh-ania.  All  presently  nonregulated 
portions  of  the  State. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
with  the  Chief  of  the  Bureau  of  Ento- 
mology and  Plant  Quarantine,  Agricul- 
tural Research  Administration,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  within  15  days  after 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Register. 

(Sec.  8,  37  Stat.  318,  as  amended:  7  U.  S   C 
161) 

Done  at  Washington,  D.  C.  this  6th 
day  of  August  1953. 

tsEAL]  E.  T.  Benson. 

Secretary  of  Agriculture. 

(F.    R.    Doc.    53-7082;    Filed,    Aug.    11,    1953: 
8:48  a.  m.| 


SECURITIES  AND   EXCHANGE 
COM^AISSION 
[  17  CFR  Parts  240,  249  ]   * 

Gen'eral  Rules  and  Recttlations  and 
Forms  Under  Securities  Exchange  Act 
OF  1934 

QUARTERLY  REPORTS 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 


con.sideration  a  proposal  to  rescind  Form 
9-K  (17  CFR  249.309  >,  the  form  for 
quarterly  reports  of  gro.ss  ,sales  and 
operating  revenues,  and  Rules  X-13A-13 
and  X-15D-13  <  SS  240.13a-13  and 
240.15d-13i.  the  rules  relating  to  the 
filing  of  such  reports,  under  the  Securi- 
ties Exchange  Act  of  1934. 

This  action  is  proposed  in  connection 
with  a  review  by  the  Commission  of  its 
activities,  procedures  and  requirements 
to  determine  the  extent  to  which  these 
may  be  eliminated,  revi-sed  or  modified 
without  a  material  adverse  effect  upon 
the  public  interest. 

The  Commission  desires,  before  taking 
any  action  in  the  matter,  to  obtain  the 
views  of  the  companies  which  would  be 
affected  and  of  the  public  generally. 
Accordingly,  all  interested  persons  are 
invited  to  submit"  data,  views  and  com- 
ments on  the  above-mentioned  proposal 
in  writing  to  the  Securities  and  Ex- 
change Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C,  on  or  before 
August  28.  1953. 

By  the  Commission. 

I  SEAL]  OrVAL  L.  DuBoIS, 

iSecretari/. 
August  5.  1953. 

[P.    R.   Doc.    53-7080:    Filed,    Aug.    11.    1953; 
8:47  a.  m.J 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien    Property 

(Dissolution  Order  103 1 
SiiERKA  Chemical  Co.,  Inc. 

Whereas,  under  the  authority  of  sec- 
wn  5  ib>  of  the  Trading  With  the 
roemy  Act.  as  amended  (50  U.  S.  C.  App. 
J  'bi  » .  and  Executive  Order  9095  (3  CFR. 
1943  Cum.  Supp. » .  100  shares  of  the  com- 
mon .stock  of  Sherka  Chemical  Company, 
^c..  a  New  York  corporation  (hercin- 
«ter.  ."corporation"),  being  all  of  the 
outstanding  stock  of  .said  corporation. 
jere  vested  in  the  Alien  Property  Custo- 
oian  by  Vesting  Order  4  (7  F  R  29''2 
April  21.  1942>;  and 

_^hereas,  by  Executive  Order  9788  (3 
^'«..  1946  Supp.),  all  authority,  rights. 
Pnvileges,  powers,  duties,  functions  and 


property  vested  in  the  Alien  Pi-operty 
Custodian  were  ve.sted  in  or  transferred 
or  delegated  to  the  Attorney  General 
of  the  United  States. 

Now.  therefore,  under  the  authority 
afore.said,  after  investigation, 

I.  It  having  been  determined  that  it 
is  in  the  national  interest  of  the  United 
States  that  the  coiporation  be  dissolved 
and  that  its  assets  be  distributed,  and  a 
Certificate  of  Dissolution  having  been 
issued  by  the  Secretary  of  State  of  the 
State  of  New  York  on  March  3,  1953, 
certifying  to  the  dissolution  of  the 
corporation;  and 

II.  It  is  hereby  found  that  there  are 
no  known  debts  of  the  corporation  and 
that  the  known  assets  of  the  corporation 
are: 

fa)  Cash  in  the  sum  of  $12,008.46.  as 
of  March  6,  1953.  together  with  the  sum 


of  $853.17.  as  of  April  6,  1953,  received 
by  the  corporation  as  a  liquidating  dis- 
tribution on  account  of  its  ownership  of 
100  percent  of  the  stock  of  Delta  Phar- 
maceutical Co.,  Inc..  and 

<b)  Uniteifl  States  Treasury  Bonds 
carried  on  the  books  of  the  corporation 
at  the  cost  price  of  S25. 525.00,  and 

It  is  hereby  ordered.  That  the  officers 
and  directors  of  the  corporation  (and 
their  successors,  or  any  of  them)  con- 
tinue the  proceedings  for  the  di.s.solution 
and  liquidation  of  the  corporation,  and 

It  is  hereby  further  ordered.  That  the 
said  officers  and  directors  wind  up  the  af- 
fairs of  the  corporation  and  distribute 
the  assets  thereof  coming  into  their  pos- 
session as  follows: 

1.  They  shall  first  pay  the  current  ex- 
penses and  necessary  charges  in  effecting 
the  dissolution  of  the  corporation  and 
the  winding  up  of  its  affairs. 
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2.  They   shall   then  pay   all 
State  and  local  taxes  and  fees 
or  accruing  against  the 
any.  and 

3.  They  shall  then  pay  over, 
assign  and  deliver  to  the  Attoi 
eral  of  the  Unit^'d  States  all  of 
and   property   referred   to   in 
praphs  II  ia»  and  (bi  of  this 
eluding  after  discovered  assets 
ing  in  their  hands  after  the 
as  provided  in  subparagraphs 
hereof,  the  same  to  be  applied 
satisfaction  of  such  claim,  if  a 
may  have  for  moneys  advancoc 
ices  rendered  to  or  on  behalf  of 
poration  and,  second,  as   a 
distribution   of   assets  to   the 
General  of  the  United  States  as 
of  all  the  issued  and  outstand 
of  the  corporation,  and 

It    is    hereby    further    orch 
nothing  herein  set  forth  shall 
strued  as  prejudicing  the  rig 
the   Trading   with   the   Enemy 
amended,  of  any  person  who 
a  claim  against  the  corporati 
such  claim  with  the  Attorney 
the  United  States  hereunder: 
however.  That  nothing  herein 
shall  be  construed  as  creating 
rights  in  such  person:   Provide 
That  any  such  claim  against 
poration  shall  be  filed  with  or 
to  the  Attorney  General  of  tl 
States  within  the  time  and  in 
and  manner  prescrit>ed  for  su 
by  tlie  Trading  with  the  Enen^y 
amended,  and  applicable  reguh 
orders  issued  pursuant  thereto 

It  is  hereby  further  ordered 
actions  taken  and  acts  done  b] 
officers  and  directors  of  the 
pursuant  to  this  order  and  the 
contained  herein  shall  be  deemed 
been  taken  and  done  in  relian 
pursuant   to  section   5    <b)    C 
Trading  with  the  Enemy  Act,  a.«i 
(50  U.  S.  C.  App  5> .  and  the  a 
Rnd   exculpation   provided    th 
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Executed   at  Washington,   p.   C.   on 
August  6.  1953. 

For  the  Attorney  General. 


[seal] 


IF.   R.    Doc. 


Paul  V.  My 
Deputy   D 
Office  of  Alien 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manag<  ment 

Alaska 


SHORESPACE     RESTORATION     ORDE 
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By  virtue  of  the  authority 
In  the  act  of  June  5.  1920  '41 
48  U.  S.  C.  372  >.  and  pursuai; 
<a)  (3>.  of  Order  No.  1.  Burc 
Management.  Region  VII 
the  Acting  Secretary  of  the  I 
gust  20.  1951  (16F.  R.  8625),it 
as  follows: 

Subject  to  valid  existing  rkghts.  the 
provisions  of  existing  withdri.wals.  the 
requirements  of  applicable  la^)',  and  the 
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NOTICES 

91 -day  preference  right  filing  period  for 
veterans,  and  other  qualified  persons  en- 
titled to  preference  under  the  act  of 
September  27.  1944  (58  Stat.  747,  43 
U.  S.  C.  279-284).  as  amended,  the  80- 
rod  shorespace  reserve  created  under  the 
act  of  May  14,  1898  (30  Stat.  409 >,  as 
amended  by  the  act  of  March  3.  1903  '32 
Stat.  1028;  48  U.  S.  C.  371).  Ls  hereby 
revoked  as  to  the  following  described 
lands,  effective  at  10:00  a  m.  on  the  21st 
day  after  the  date  of  this  order. 
Fairbanks  Land  District 
fatkbanxs  meridian 

T.  2  S  .  R.  1  E.. 
Section  12:  Lot  1. 

Containing  approximately  2.64  acres. 

All  un.surveyed  lands  which  abut  or  lie 
within  80  rod.s  of  the  ea.-^t  bank  of  Thirty 
Mile  Slough.  Alaska,  which  when  surveyed 
will  be  described  as  follows: 


FON. 


r  :ci 


tor. 
Property. 


11,   1953; 


FAIRBANKS   MERIDIAN 

T.  2  S..  R.  2  E.. 

Section  3. 

Section  4 
T.  1  S..  R.  2  E., 

Section  21, 

Section  26. 

Containing  approximately  420  acres. 

All  lands  abutting  or  lying  within  80  rods 
of  the  shore  of  Dot  Lake.  Alaska  located  at 
Mile  1367  on  the  Alaiika  Highway  and  at 
approximate  latitude  63  43'45"  N..  longitude 
144  32'21"  W.,  containing  approximately  150 
acres. 

A  tract  of  land  located  on  Birch  Creek  and 
Crooked  Creek.  Alaska  more  particvriarly  de- 
scribed as  follows: 

Beginning  at  Corner  No.  2.  U.  S.  Survey 
2768,  Corner  No.  1;  thence  N.  51°  45'  W.  a 
distance  of  8.00  chains  to  Corner  No.  2; 
thence  S.  38  15'  W.  a  distance  of  6.50  chains 
to  Corner  No.  3;  thence  S  51«  45'  E.  a  dis- 
tance of  8.00  chains  to  Corner  No.  4;  thence 
N.  38°  15'  E.  a  distance  of  6.50  chains  to  the 
point  of  beginning,  containing  approximately 
5.00  acres  ( Homesite  application  of  Leslie  A. 
Stevens.  Fairbanks  09932). 

Fred  J.  Weiler. 

Chief, 
Division  of  Land  Planning. 

[F.   R.   Doc.   53-7089;    Filed,   Aug.    11,    1953; 
8:50  a.  m  I 
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DEPARTMENT  OF  LABOR 
Wage   and   Hour   Division 

Learner  EJ«ployment  Certificates 

NOTICE  OF  ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1068,  as  amended:  29  U.  S.  C  and  Sup. 
214»  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522). 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners  un- 
der these  certificates  is  Umited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro- 
portion of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§522.1  to  522.14) 


are  as  indicated  below;  conditions  pro. 
vided  in  certificates  is.sued  under  spejial 
industry  regulations  are  as  establir-hed 
in  these  regulations. 

Single  Pants.  Shirts  and  Allied  G.\r. 
ments.  Women's  Apparel.  Sport.<-\\ear 
and  Other  Odd  Outerwear.  Flainv.tar, 
Robes  and  Leather  and  Sheep-Li;,e(l 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  (29  CFR 
522.160  to  522.168.  as  amended  Decfm- 
ber  31.  1951:  16  F.  R.  12043;  and  Ju:a  2, 
1952;  17  F.R.  3818). 

Croyden  Manufacturing  Corp.,  1511-15 
West  Beverley  Street.  Staunton.  Va..  effective 
8-4-53  to  fr  3-54;  10  percent  of  the  factory 
production  workers  (ladies'  pajamas). 

E>evil-Dog  Manufacturing  Co..  Inc..  H;  ring 
Hope.  N.  C.  elTective  8-15-53  to  2-14  .'i:  25 
learner.s  for  expansion  purposes  { dungarees), 

Dublin  Garment  Co..  Troupe  Street.  Dub- 
lin. Ga..  effective  8-2-53  to  2-1-54;  75  If  arn- 
ers  for  expansion  purpoces  (sport  shirt,- 1 

Dupont  Dress  Co..  207  Grant  Strc-rt.  Du- 
pont.  Pa  .  effective  7-29-53  to  7-28  '4;  5 
learners  for  normal  labor  turnover  (wtmen's 
dresses ) . 

Dour's  Co.,  Inc..  Blatrsvllle,  Pa.,  effccnive 
8-7-53  to  8-6-54;  10  percent  of  the  tctal 
number  of  factory  production  workers  (not 
Including  office  and  sales  personnel)  (chil- 
dren's dresses  and  playsuits). 

Linda  Lane  Garment  Co..  Inc..  Exrrlsia 
Springs.  Mo.,  effective  8-4-53  to  8  3  ."^■4;  10 
learners  (ladles'  uniforms,  slips  and  aprons). 

Oshkosh  B'Goeh.  Inc  .  Celina.  Tenn  .  effec- 
tive 8-1-53  to  1-31-54;  75  learners  for  ex- 
pansion purposes  (single  pants  and  work 
shirts). 

Piedmont  Shirt  Co..  New  Buncombe  Road, 
Greenville.  S.  C.  effective  7  29-53  to  7  28-54: 
10  perceiU  of  the  factory  production  workers 
(dress  and  sport  shirts). 

Santa  Cruz  Shirt  Co..  1010  Fair  Avenue, 
Santa  Cruz,  Calif.,  effective  8-3-53  to  8  2-54: 
10  learners  for  normal  labor  turnover  pur- 
poses (men's  sport  shirts). 

Suflern  Sportswear.  Inc  .  12  Lafayette  Ave- 
nue. Suffern.  N.  Y..  effective  7-27  53  to 
1-26-54;  50  learners  for  expansion  purixises 
(Children's  wear,  krawlers,  overalls,  boxer 
longies,  Jackets). 

Glove  Industry  Learner  Regulatioa<! 
(29  CFR  522.220  to  522  231.  as  amended 
October  26.  19.50,  15  F.  R.  6888;  and  July 
13.  1953,  18  F.  R.  3292). 

St.  Johnsbury  Glovers.  Inc..  St.  Johivibury, 
Vt..  effective  8-4-53  to  8-3-54;  10  learners 
(ladles'  knit  fabric  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51.  as  revised 
November  19.  1951;  16  P.  R.  10733'. 

Blafk  Mountain  Hosiery  Mills.  Inc  .  Blwk 
Mountain.  N.  C,  effective  7-31-.'')3  to  4  30-54; 
5  learners  for  expansion  purposes. 

Knitted  Wear  Tndustrv  Learner  Rfgu- 
lations  (29  CFR  522.68  to  522  79.  as 
amended  January  21,  1952;  16  F.  R- 
12866). 

Narragansett  Knitting  Mills,  Inc..  1« 
Bernon  Street.  Woonsocket.  R.  I.,  effectlw 
7-31-53  to  7-30-54;  5  percent  of  tl.e  tot«l 
number  of  factory  production  workers  (not 
including  office  and  sales  personnel)  (Chil- 
dren's cotton  polo  shirts.  w(X)l  batliing 
suits). 

Lingerie.  Inc..  Lenoir  Road.  Morpantoa 
N.  C.  effective  7-31-53  to  1-30-54:  20  learners 
for  expansion  purposes  (women's  llng^'"''*' 
panties,  slips,  gowns,  etc). 

The  following  special  learner  ^^^^^ 
cates  were  issued  to  the  school-operated 
indiistries  listed  below: 


Wednesday,  August  12,  1953 

La  Sierra  College,  Arlington,  CaJif ..  effective 
j-1-53  to  8-31-54;  print  shop;  pressman. 
(^mpositor.  linotype  operator.  bindery 
worker,  related  skilled  and  semiskilled  oc- 
cupations; 10  learners;  675  hours  at  65  cents 
an  hour.  325  hours  at  70  cents  an  hour,  unless 
higher  standards  established  by  State  law. 

Southwestern  Junior  College.  Keene.  Tex., 
effective  9-1-53  to  8-31-54;  chenille  shop; 
sewing  machine  operators,  and  related  skilled 
and  semiskilled  occupations;  10  learners;  200 
hours  at  60  cents  an  hour.  200  hours  at  65 
cent.s  an  hour.  200  hours  at  70  cents  an  hour; 
print  shop;  compositor,  pressman,  bindery 
trorkers.  and  related  skilled  and  semiskilled 
occupation:  10  learners:  350  hours  at  60  cents 
an  hour,  325  hours  at  65  cents  an  hour.  325 
hours  at  70  cents  an  hour;  clerical  work; 
typist,  file  cleric  bookkeeper.  stenoc!;rapher. 
timekeeper,  and  other  related  skilled  and 
semiskilled  occupations;  4  learners;  200 
hours  at  60  cents  an  hour.  2(X)  hours  at  65 
cents  an  ho\ir.  200  hours  at  70  cents  an  hour. 

Sunnvdale  Academy.  P.  O.  Box  209.  Cen- 
tralia.  Mo.,  effective  9-1-53  to  8-31-54;  food 
manufacturing;  food  manufacturing,  semi- 
slcilled  occupations  only;  20  learners;  1(X) 
hours  at  60  cents  an  hour.  100  hours  at  65 
cents  an  hotu".  100  hours  at  70  cents  an  hour. 

The  following  .special  learner  certifi- 
cates were  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
learner  wage  rates  are  indicated,  re- 
spectively. 

Syhania  Electric  Co.  of  Puerto  Rico.  Inc.. 
Bayanii)n.  P.  R..  effective  7-28-53  to  1-27-54; 
225  learners;  preassembly,  miscellaneous  as- 
sembly and  weld,  heater  welding,  prepare 
catliodes.  attend  cathode  spray  machine,  op- 
erate rr)tary  grind  machine,  160  hours  at  34 
cents  an  hour.  160  hours  at  37  cents  an  hour, 
160  hours  at  40  cents  an  hour;  operate  sealex. 
ittend  wire  coating  machines,  attend  test 
equipment.  160  hours  at  34  cents  an  hour, 
180  hours  at  37  cents  an  hour;  mount  in- 
spection, short  check  mounts,  test  tubes, 
analyser  and  process  quality  control  (units). 
Inspect  tabulated  bulbs,  process  quality  op- 
erator, operate  stem  cutter,  attend  automatic 
tabbing  machine,  hand-load  cathodes,  qual- 
ity control  inspector  (filament),  operate 
drum  winder,  inspect  grids,  quality  control 
inspector  (grid),  form  grids,  attend  furnace, 
MID  inspectors;  160  hours  at  34  cents  an 
hour  (manufacture  of  radio  receiving  tubes). 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  regulations  Part  522. 

Signed  at  Washington,  D.  C,  this 
W  day  of  August  1953. 

Milton  Brooke. 
Authorized  Representative 
of  the  Administrator. 

I^-  R.  Doc.   53-7077;    Piled.   Aug.    11.    1953; 
8:46  a.  m.] 
No.  157 a 


FEDERAL  REGISTER 

Wage  and  Hour  and  Pubfic  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

NOTICE  OF  issuance  OF  SPECIAt 
CERTIFICATES 

Notice  is  hereby  given  that  special  cer- 
tificates authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap- 
plicable under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
section  1  (b)  of  the  Walsh-Healey  Pub- 
lic Contracts  Act,  as  amended,  have  been 
issued  to  tht?  sheltered  workshops  here- 
inafter merjtioned.  under  section  14  of 
the  Fair  La|bor  Standards  Act  of  1938, 
as  amended!  (sec.  14.  52  Stat.  1068;  29 
U.  S.  C.  214,  as  amended,  63  Stat.  910), 
and  Part  525  of  the  regulations  issued 
thereunder,  as  amended  (29  CFR  Part 
525).  and  under  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act 
(sees.  4.  6.  49  Stat.  2038:  41  U.  S.  C.  38. 
40)  and  Article  1102  of  the  regulations 
issued  pursuant  thereto  (41  CFR 
201.1102>. 

The  names  and  addie.sses  of  the 
.sheltered  workshops,  wage  rates  and  the 
effective  and  expiration  dates  of  the 
certificates  are  set  forth  below.  In  each 
case,  the  wage  rates  are  established  at 
rates  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com- 
mercial industry  maintaining  approved 
labor  standards,  or  at  wage  rates  stipu- 
lated in  the  certificate,  whichever  is 
higher. 

The  Bridgeport  Rehabilitation  Center.  Inc., 
326  Hollister  Avenue.  Bridgeport  7.  Connecti- 
cut, at  a  rate  of  not  less  than  10  cents  per 
hour  for  a  training  period  of  160  hours  and 
25  cents  thereafter.  Certificate  is  effective 
July  1.  1953,  and-expires  June  30.  1954. 

Community  Workshops.  Inc..  36  Washing- 
ton Street.  Boston.  Massachusetts,  at  a  rate 
of  not  less  than  17  cents  per  hour.  Certif- 
icate is  effective  August  1,  1953.  and  expires 
July  31.   1954. 

The  Merrimack  Valley  Goodwill  Industries, 
Inc.,  at  a  rate  of  not  less  than  25  cents  per 
hotir  for  a  training  period  of  40  hours  and 
40  cents  thereafter.  Certificate  is  effective 
August  1.  1953.  and  expires  July  31,  1954. 

The  New  York  Association  for  the  Blind, 
Lighthouse  Industries.  36-20  Northern  Bou- 
levard. Long  Island  City.  New  York,  at  a  wage 
rate  of  not  less  than  50  cents  per  hour.  Cer- 
tificate is  effective  July  1,  1953,  and  expires 
June  30,  1954. 

Central  Association  for  the  Blind.  Inc.,  301 
Court  Street,  Utica  4,  New  York,  at  a  rate  of 
not  less  than  10  cents  per  hour  for  a  train- 
ing period  of  320  hours  and  40  cents  there- 
after. Certificate  Is  effective  July  13,  195S, 
and  expires  June  30,  1954. 

The  National  Society  of  Volunteers  of 
America,  59-61  Eldredge  Street.  Bingliamp- 
ton.  New  York,  at  a  rate  of  not  less  than  45 
cents  per  hour.  Certificate  is  effective  July 
15.  1953,  and  expires  June  30,  1954. 

The  National  Society  of  Volunteers  of 
America.  297  Clinton  Street,  Binghampton, 
New  York,  at  a  rate  of  not  less  than  45  cents 
per  hour.  Certificate  is  effective  July  15, 
1953.  and  expire.s  June  30,  1954. 

The  Volunteers  of  America,  37-11  Twenty- 
Second  Street.  Long  Island  City.  New  York, 
at  a  rate  of  not  less  than  45  cents  per  hour. 
Certificate  is  effective  August  1,  1953,  and 
expires  July  31.  1954. 
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The  Volunteers  of  America.  36  30  Thir- 
teenth Street.  Long  Island  City.  Ne\\  Yorlt. 
at  a  rate  of  not  less  tlian  45  cents  per  hour. 
Certificate  is  effective  August  I,  1953,  and 
expires  July  31,  1954. 

Philadelphia  Society  for  Crippled  Children 
and  Adults.  2000  South  College  Avenue. 
Philadelphia.  Pennsylvania,  at  a  rate  of  not 
less  than  15  cents  per  hour  for  a  training 
period  of  60  hours  in  tlie  Clerical  EWvision 
and  30  cent,s  thereafter,  and  15  cents  per  hour 
for  a  training  period  of  80  hours  in  the 
Machine  Division  and  50  cents  tliereafter  and 
15  cents  per  hour  for  a  training  i)eriod  of 
60  hours  in  the  Inserting  Divi.sion  and  25 
cents  thereafter.  Certificate  Is  effective  Au- 
gust 1.  1953.  and  expires  July  31.  1954. 

Goodwill  Industries  of  Atlanta.  Inc..  388 
Edgewood  Avenue  NE  .  Atlanta.  Georgia,  at 
a  rate  of  not  less  than  40  cents  per  hour  for 
a  training  of  80  hours  and  50  cents. there- 
after. Certificate  is  effective  July  2,  1953, 
and  expires  June  30.  1954. 

(goodwill  Industries  of  Zanesville.  108  Main 
Street.  Zanesville.  Ohio,  at  a  rate  of  not  less 
than  10  cents  per  hour  for  a  training  period 
of  40  liours  and  50  cents  thereafter.  Cer- 
tificate is  effective  July  1,  1953,  and  expires 
June  30.  1954. 

Detroit  League  for  the  Handicapped.  .535 
West  Jefferson  Avenue.  Detroit  26.  Michigan, 
at  a  rate  of  not  less  than  10  cents  per  hour 
for  a  training  period  of  140  hours  and  12 
cents  thereafter.  Certificate  is  effective  July 
3,  1953.  and  expires  June  30.  1954. 

Columbus  Goodwill  Industries.  94  North 
Sixth  Street.  Columbus  15,  Ohio,  at  a  rate 
of  not  less  than  20  cents  per  hour  for  a 
training  period  of  40  hours  and  20  cents 
thereafter.  Certificate  is  effective  July  1, 
1953.  and  expires  June  30.  1954. 

Goodwill  Industries  Section.  Christ  Mission 
Kindergarten  Association.  Inc..  330  East 
Broadman  Street.  Youngstown  3.  Ohio,  at 
a  rate  of  not  less  than  30  cents  per  hour  for 
a  training  period  of  40  hours  in  the  Salvage 
Department  and  30  cents  thereafter,  and  30 
cents  per  hour  for  a  training  p>eriod  of  80 
hours  in  the  Wiping  Cloth  Department  and 
30  cents  thereafter.  Certificate  Is  effective 
July  6.   1953,  and  expires  June  30.   1954. 

Springfield  Goodwill  Industries.  Inc..  812 
East  Washington  Street.  Springfield.  Illinois, 
at  a  rate  not  less  than  40  cents  per  hour 
for  a  training  period  of  80  hours  and  50 
cents  thereafter.  Certificate  is  effective 
August  1,  1953.  and  expires  July  31.  1954. 

Kansa.s  Foundation  for  the  Blind.  223  West 
Third  Street.  Wichita.  Kansas,  at  a  rate  of 
not  less  than  20  cents  per  hour  for  a  period 
of  480  hours  in  the  entire  shop,  and  20 
cents  per  hour  for  a  training  period  of  480 
hours  and  55  cents  in  tlie  Sowing  Room  Divi- 
sion, and  20  cents  per  hour  for  a  training 
period  of  480  hours  and  25  cents  thereafter 
in  the  Miscellaneous  and  Mat  Departments 
Division,  and  20  cents  per  hour  for  a  train- 
ing period  of  480  hours  in  the  Broom  Shop 
Division.  Certificate  is  effective  June  2(3, 
1953.  aJid  expires  May  31.  1954. 

Calumet  Goodwill  Industries.  32-34  State 
Street.  Hammond.  Indiana,  at  a  rate  of  not 
less  than  4u  cents  per  hour  for  a  training 
period  of  80  hours  and  40  cents  thereafter. 
Certificate  Is  effective  July  1.  1953.  and  ex- 
pires  July   1.    1954. 

San  Diego  Center.  California  Industries  for 
the  Blind.  1344  F  Street,  San  Diego  2,  Cali- 
fornia, at  a  rate  of  not  less  than  65  cents 
per  hour.  Certificate  Is  effective  July  16, 
1953,  and  expires  July  15,   1954. 

Lutheran  Welfare  Council  of  Northern 
California  (The  Good  Shepherd  Society), 
3171  Twenty-second  Street.  San  Francisco  10. 
California,  at  a  rate  of  not  less  than  50  cents 
per  hour.  Certificate  Is  effective  July  21, 
1953.  and  expires  July  20.  1954. 

Seattle  Goodwill  Industries.  1400  Lane 
Street.  Seattle  44.  Washington,  at  a  rate  of 
not  less  than  50  cents  per  tiour  for  a  train- 
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is 


Cal 


InR  period  of  160  hours  and  60 
after.     Certificate  Is  efTective  JuJy 
and  expires  July  23,  1954. 

Uulted  Cerebral  Palsy  Association^ 
County,  201  Minor  Nortii.  Seattle. 
ton.  at  a  rate  of  not  less  than  10 
hour  for  a  training  period  of  160 
50  cents   thereafter.     Certiiicaie 
August    1.    1953.   and   expires   July 

Goodwill  Industries  of  Central 
Inc..  707  Q.  Sacramento  14.  Callfo 
rate  of  not  less  than  65  cents  per 
a  training  perifid  of  160  hours  am 
thereafter.  Certificate  is  effectlvt 
1953.  and  expires  July  23.   1954 

Mount  Diablo  Therapy  Center. 
Diablo  Boulevard.  Walnut  Creek, 
at  a  ratf  of  not  less  than  25  cent* 
for  training  period  of  160  hours  an 
thereafter.     Certificate  is  efTective 
19,53.  and  expires  July  31.  1954. 

Memphte     Goodwill     Indiistries. 
North    Second   Street.    Memphis. 
at  a  rate  of  not  less  than  40  cei.ts 
for  the  first  160  hours  ai;d  50  cei 
second    160   hours    and    60   crnt.<; 
Certificate   Is   effective   August    1. 
expires  July  31.  1954. 

Goodwill     Industries     of     Kent 
Bf)Uth  ElRhth  Street.  Louisville  2. 
at  a  rate  of  not  lens  than  50  cents 
Certificate   Is   effective   August    1, 
expires  July  31,  1954. 
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The  employment  of  handle 
ents  in  the  above-mentioned 
workshops    under    these    cf 
limited    to    the    terms    and 
therein  contained  and  is  subj 
provisions  of  Part  525  of  the  r 
as    amended.     These    cei    '^ 
been  issued  on  the  applicants" 
taUons  that  they  are  sheltered 
as  defined  in  the  resrulations 
special  services  are  provided  th 
capped   clients.     A   sheltered 
Is  defined  as.  "A  charitable  on 
or  institution  conducted  not 
but  for  the  purpose  of  carry 
recognized  program  of  rehabil 
Individuals   whose    earning    c| 
impaired  by  ape  or  physical 
deficiency  or  injury,  and  to 
individuals  with  remunerativ 
ment  or  other  occupational  r 
Ing  activity  of  an  educational 
peutic   nature." 

These  certificate.<;  may  be 
the  manner  provided  by  the  n 
as  amended.     Any  person  ag 
the  is.suance  of  any  of  these 
may  seek   a  review  or 
thereof  within  fifteen  days  aft 
tion  of  this  notice  in  the 

ISTER. 

Signed  at  Washington,  D.  t-.  this  3d 
day  of  August  1953. 

Jacob  I.  Bi 
Assistant  Chief  of  Field  Op 

[F.    R 
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DEFENSE  TRANSPORT 
ADMINISTRATIO  M 


I  Organization  Order  DTA  1.  a*. 

August  5,  ltio3| 


EST.\BUSHMENT    AND    FUNCTIONS 

Pursuant  to  section  703  of  t  le  Defen.'^e 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10161,  as  ammded.  and 
as  that  commissioner  of  the  Interstate 
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NOTICES 

Commerce  Commission  who  is  respon- 
sible for  the  supervision  of  the  Bureau  of 
Service  of  the  Commission:  It  is  hereby 
ordered.  That  Organization  Order  DTA  1, 
as  amended,  is  further  amended  to  read 
as  follows: 

1.  There  is  hereby  establi.slied  under 
the  jurisdiction  of  the  commi.'^sioner  of 
the  Interstate  Commerce  Commission 
who  is  responsible  for  the  supervision  of 
the  Bureau  of  Service  of  the  Commission 
a  Dcfen.se  Transport  Administration  at 
the  head  of  which  .shall  be  an  Adminis- 
trator. Said  commissioner  shall  be  ex 
officio  the  Administrator. 

2.  The  Defcn.se  Transport  Administra- 
tioTi  shall  administer  and  pei-fonn  the 
functions  and  exercise  the  powers  vested 
in  said  commissioner  by  Executive  Order 
lOiei  of  September  9.  1950  (15  F.  R. 
6105  '  "Delegating  Certain  Functions  of 
the  President  Under  the  Defease  Pro- 
duction Act  of  1950".  and  by  any  other 
Executive  order  or  delegation  of  au- 
thority heretofore  or  hereafter  issued. 

3.  The  internal  organization  of  the 
Defense  Ti-ansport  Administration  shall 
consist  of  the  following  id)  Office  of  the 
Administrator;  '2>  Office  of  the  Deputy 
Administrator;  <3i  Office  of  the  General 
Counsel;  (4i  Administrative  Officer;  (5> 
Tran-sport  Specialists  Group;  i6>  Tax 
Amortization  and  Defen.se  Loans  Gioup; 
and  <7)  Advance  Mobilization  Plamiing 
Group. 

This  order  shall  be  effective  August  5. 
1953. 

Issued  at  Washington,  D.  C,  this  5th 
day  of  August  1953. 

James  K.  K-nudson. 
Commissioner  of  the  IiUerstate 
Commerce  Comviission  Who 
Is  Responsible  for  the  Super- 
vision of  the  Bureau  of  Serv- 
ice of  the  Commission. 

|F,   R.   Doc.   53  6092:    Filed.   Aug.    11,    1953; 
8:51   a.  m.] 
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Amended 


all  meetings  of  the  Interagency  Advisory 
Committee. 

2.  Functions.  The  Committee  shall 
serve  in  an  advisory  capacity  to  tht  Ad- 
ministrator with  respect  to  polic  y  and 
program  matt/crs  affecting  the  inteiesti 
of  the  represented  agencies  as  they  relate 
to  domestic  transport,  storage,  and  port 
facilities  or  the  use  thereof. 

3.  Procedure.  The  Administrator,  as 
Chairman,  shall:  a>  Preside  over  all 
meetings  of  the  Committee;  (2)  estab- 
lish such  subcommittees  and  wcjrkin? 
groups  subsidiary  to  the  Committee  as 
he  may  determine  to  be  neccs.sary;  and 
<3i  establish  rules  and  regulation.--  pov- 
erning  the  operation  of  the  Committee 
and  its  .sub-groups. 

The  Administrator  will  designate  a 
member  of  his  staff  to  serve  as  Exrcutive 
Secretary  of  the  Committee.  The  Exec- 
utive Secretary  .shall:  (1>  Prepnip  an 
agenda  for  each  meeting  of  the  Commit- 
tee; (2>  prepare  minutes  for  distribution 
to  the  membership:  and  (3>  generally 
coordinate  the  operations  of  sub-com- 
mittees and  working  groups. 

4.  Agenda.  All  matters  which  the 
agencies  described  in  section  1  above  de- 
sire  to  bring  before  the  Committee  shaU 
be  submitted  to  the  Executive  Secretary 
in  advance  of  meetings. 

5.  Calls  for  meetings.  Meeting?  of  the 
Committee  will  be  at  the  call  of  the 
Chairman. 

Issued  at  Wa.shinpton,  D.  C.  this  5th 
day  of  August  1953. 

James  K.  Kntjdson. 
Administrator. 
Defense  Transport  Administration. 

IP.    R.    Doc.    53-6993;    Filed.    Aug.    11.    1953; 

n  b\   a    in  I 


(Organization    Order    DTA    2,    as    Amended 

August    5,    19531 

Interagency  Advisory  Committee 
est.^blishment  and  functions 

Pursuant  to  Executive  Order  10161.  as 
amended,  it  Ls  hereby  ordered: 

1.  Establishment  and  organization  of 
Interagency  Advisory  Committee.  There 
is  hereby  established  an  Interagency 
Advisory  Committee  on  Domestic  Trans- 
port. Storage,  and  Port  Utilization,  con- 
sLsting  of  the  Administrator  of  the  De- 
fense Tran.sport  Administration  as 
Chairman,  and  representatives  from  the 
following  agencies  and  such  other 
agencies  at  the  Administrator  may  des- 
ignate from  time  to  time:,  (1)  Depart- 
ment of  Defense:  (2)  Department  of 
Commerce;  <3>  Department  of  the  In- 
terior; (4)  Department  of  A'^riculture; 
(5)  Department  of  Labor;  <6)  Atomic 
Energy  Commission;  (7)  Federal  Civil 
Defense  Administration;  (8>  General 
Services  Administration;  and  (9»  For- 
eign Operations  Administration.  The 
Office  of  Defense  Mobilization  shall  be 
invited  to  designate  an  observer  to  attend 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54-159,  54   160,  54-162.  54  164] 
INTERNATIONAL    HYDRO-ELECTRIC    SYSTEV 

NOTICE  OF  FILING  BY  REPRESENTATIVES  Of 
DEBENTURE  HOLDERS  OF  APPLICATIONS  FOR 
APPROVAL  OF  FEES  AND  EXPENSES,  .ASS 
ORDER   FOR   HEARING   THEREON 

AUGUST  6,   1953 

The  Commission  and  the  United  suws 
District  Court  for  the  District  of  Massa- 
chusetts ("the  Court-)  having  hereto- 
fore approved,  pursuant  to  section  U 
fd>  of  the  Public  Utility  Holdina  Com- 
panv  Act  of  1935  ("the  acf*.  Part^  1 
and  II  of  the  Trustee's  Second  Plan  for  j 
the  liquidation  of  International  Hydro- 
Electric  System  cTHES"),  a  rcpistereo 
holding  company;  and  the  Tru:-U'c  haV"  | 
ing  paid  and  retired  as  of  August  1, 1"'' 
the  unpaid  balance  due  on  the  deben- 
tures of  IHES,  as  provided  for  in  saio 
Parts  I  and  11;  and  ^ 

Said    plan    of    liquidation    providintv 
pursuant  to  secUon  11  (f )  of  Uie  act  ana  i 
Rule  U-G3  thereunder,  for  the  payment  j 
■  out  of  the  estate  of  IHES  of  fees  and  ex- 
penses in  such  maximum  amounts^ 
the  Commission  may  approve  and  trie 
Court    may    allow    as    reasonable  aiwj 
proper;  and  . 

The  Commission  deeming  i»  appropn* 
ate  to  consider  at  this  time  the  appHW'  | 


Wednesday,  August  12,  1953     ' 

tions  filed  herein  by  representatives  of 
IHES'  debenture  holders  for  approval  of 
their  fees  and  expenses  for  services  ren- 
dered in  consummating  said  Parts  I  and 
II  of  the  plan,  without  prejudice,  how- 
ever, to  the  claims  of  representatives  of 
IHES'  preferred  and  Class  A  stock- 
holders, whose  services  have  not  been 
completed  and  who.se  applications  will 
be  re.served  for  future  consideration: 

Notice  is  hereby  given  that  applica- 
tions for  the  approval  of  fees  and  ex- 
penses for  services  rendered  in  behalf  of 
IHES'  debenture  holders  in  con.summat- 
ing  Parts  I  and  II  of  the  plan  have  been 
filed  by  the  following  persons  and  in  the 
following  amounts: 


Amount  of  claim 

Name  and  capa<^ty  of  api>Iicant 

Foes 

ExrK!n.ses 

Chpniio^l  }<:ink  <C  Trust  Co.,  in- 

dpiiiuiv  truvtf*'-  .     

$.1,000 

$2.  199. 72 

Crevitli,  Swiiine  &  Moore,  New 

York     couiiiKl     for    indenture 

tni.'iti'O - 

10,000 

404.  IS 

Kutt.T,     MrC.lonncn     *      Fish, 

M!i.vs.iphu.sctts   c-ouiiai'I   for   lu- 

derii'irf  tni<fc<'               ... 

Z.KO 

Mortiiii.T  J.  bavis  und  Lucius  H. 

Cohiimn.  prot^K'tive  rommitlee 

(or  tho  dpN-ntun  ■;  .     

2,S00 

Kstz  A   SorniiU'rich,  counsel  for 

protective  romniitteo    

10.000 

3«ft.  U 

Fmnk    Wiin.stein    (of   Wein.^tein 

b  I,fvinsoni.  counsel   for  two 

dph-Milure  hoM'Ts  .     

.w.ooo 

500.  ,'•.2 

Bwlaik.     Isr.k'ls     A     Lihomian, 

coiiiwl  for  trroiip  nf  institutional 

(iebciilure  holdtrs  

r.5oo 

1.145.01 

B«is  *■  CtiandltT.  Inf..  financial 

tdvi'«T  and  expert  witness  for 

! 

riHiii  of  institiitiotKil  dcNriturc 

hi)l'l"TS  and  indenture  trustee... 

40,000 

1, 150.  3.5 

WiUiftiii    I,.    Schoi-nheimer.   pbin 

pmpment,     flnanci.il     adviser 

•nd  expert   witui'Ss  for  hittiself 

ind  other  debenture  holders  

7.500 

196. 9t 

h»i\uA  Hinicii  fi'hii.  r-ounsel  for 

William  L.  Schoinheinier 

7.. -MO 

300.74 

Total 

173.  500 

«,34l.51 

Thp  Commission  also  deeming  it  ap- 
propriate in  the  public  interest  and  in 
the  interest  of  investoi^s  and  corusumers 
that  a  hearing  be  held  with  re.sE>ect  to 
said  applications: 

It  is  ordered.  That  a  hearing  in  these 
proceedings  be  reconvened  for  the  pur- 
pose of  inquiring  into  and  t-aking  evi- 
dence with  respect  to  said  applications. 
Such  hearing  shall  commence  on  Sep- 
tember 9.  1953.  at  10:00  a.  m..  e.  d.  s.  t.. 
it  the  offices  of  the  Commi.ssion.  425 
Second  .-^treet  NW.,  'Washington.  D.  C. 
in  such  room  as  the  clerk  in  Room  193 
shall  designate. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
decommission  designated  by  it  for  that 
Purpo.se  ,^.hall  pre.side  at  such  hearing. 
Such  presiding  officer  is  hereby  em- 
Powered  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c) 
of  the  act  and  to  a  hearing  officer  under 
toe  Commi.ssion's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
6f  the  Commission  having  advised  the 
pommis,sion  that  it  has  made  a  pre- 
iUttinaiy  examination  of  said  applica- 
^ons,  and  that  upon  the  basis  thereof 
toe  following  matters  and  questions  are 
Presented  for  consideration  by  the  Com- 
''lission.  without  prejudice  to  its  specify- 
^  other  matters  and  questions  upon 
further  examinatioa: 
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1,  Whether  the  .services  and  disburse- 
ments for  which  remuneration  Ls  sought 
are  severally  compensable,  and  whether 
it  is  lawful  or  appropriate  to  gi'ant  any 
allowance  for  fees  and  expenses  to  said 
applicants  or  any  of  them. 

2.  Whether  the  several  amounts  re- 
quested are  reasonable  and  proper;  and 
if  not,  what  are  the  maximum  amounts 
which  the  Commission  should  approve 
for  payment  on  account  of  said  services. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  afore.said  matters  and  questions. 

It  is  further  ordered,  That  any  per.son, 
other  than  the  applicants  named  herein 
and  tho.se  persons  heretofore  granted 
participation  in  the.se  proceedings,  desir- 
ing to  be  heard  in  connection  with  said 
fee  applications,  or  proposing  to  inter- 
vene herein,  shall  file  with  the  Secre- 
tary of  the  Commi.s.sion  on  or  before 
September  4,  1953.  his  request  or  appli- 
cation therefor  as  provided  in  Rule  XVII 
of  the  Commission's  rules  of  practice. 

It  is  further  ordered,  That  the  Secre-  • 
tary  of  the  Commission  shall  serve  a  copy 
of  this  notice  and  order  by  registered 
mail  up>on  Bartholomew  A.  Brickley, 
Trustee,  the  aforesaid  applicants,  and 
all  representatives  of  preferred  and  Class 
A  stockholders  of  IHES  now  partici- 
pating in  these  proceedings,  and  that 
notice  of  .said  hearing  shall  be  given  to 
all  other  persons  by  general  release  of 
this  Commission,  which  shall  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
Act,  and  by  publication  of  this  notice 
and  order  in  the  FYderal  Register, 

By  the  Commission. 

[SEAL]        '         Orval  L.  Dubois. 

!  Secretary. 

(F.    R.    Doc.    53-7078;    Piled.   Aug.    11,    1953; 
8:46  a.  m.  I 


E]  M.  Jacobson 
memorandum  opinion  and  ordeh?  revoking 

BR0KER-|)E.ALER    REGISTRATION 

In  the  matter  of  E.  M,  Jacobson,  Ray, 
North  Dakota.! 

This  is  a  proceeding  pursuant  to  sec- 
tion 15  (b»  of  the  Securities  Exchange 
Act  of  1934  (*'the  act")  to  determine 
whether  E.  M.  Jacobson,  a  registered 
broker  and  dealer,  willfully  violated  sec- 
tion 17  <a»  of  the  act  and  Rule  X-17A-5 
thereunder  and,  if  so,  whether  it  is  in 
the  public  interest  to  revoke  his  regis- 
tratiort.' 

A  copy  of  Our  notice  and  order  for 
hearing  was  s(»rved  upon  registrant  by 
registered  mail  but  registrant  did  not 
appear  in  person  or  by  representative  on 
the  date  set  for  hearing. 

Registrant's  registration  has  not  been 
withdrawn,  cancelled,  revoked,  or  sus- 
pended, and  is  in  full  force  and  effect. 


'Section  15  (b)  provides  In  part:  The 
Commission  shall,  alter  appropriate  notice 
and  opportunity  for  hearing,  by  order  •   •   • 


dealer  if  It  finds 
Is  In  the  public 
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Rule  X-17A-5  adopted  pursuant  to  sec- 
tion 17  (a)  of  the  act  provides,  among 
other  things,  that  every  registered 
broker  or  dealer  must  file  with  this  Com- 
mission a  report  of  financial  condition 
during  each  calendar  year.  Upon  re- 
view of  the  record  in  this  proceeding,  we 
find  that  registrant  failed  to  file  the  re- 
quired reports  of  financial  condition  and 
thereby  violated  section  17  la)  of  the  act 
and  Rule  X-17A-5  thereunder.  We  con- 
clude also  that  his  violations  were  willful 
within  the  meaning  of  section  15  ib). 

On  the  basis  of  the  foregoing,  we  are 
of  the  opinion  that  it  is  in  the  public 
interest  to  revoke  registrant's  registra- 
tion. 

Accordingly:  It  is  ordered.  That  the 
registration  of  E.  M.  Jacobson  as  a 
broker  and  dealer  be,  and  it  hereby  is. 
revoked. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.    R.    Doc.    53-7079:    Filed.    Aug.    11.    1953; 
8;47  a.  m.J 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28342) 

Steel.  Plat  Rolled,  Prom  Biri«ingham, 
Ala.,  Group  to  Marietta,  Ga. 

application  for  relief 

August  7,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  tl)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Steel,  flat 
rolled,  carloads. 

Prom:  Birmingham,  A!a.,  and  points 
grouped  therewith. 

To:  Marietta,  Ga. 

Grounds  for  relief:  Circuitous  routes, 
competition  with  motor  carriei-s. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
1.  C.  C.  No.  1258,  supp.  38. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
thar^^applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emerL'ency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 


revoke   tho   registration   of   any   broker   or  By  the  Commission. 


that  such  ♦  •  •  revocation 
interest  and  that  (1)  such 
broker  or  dealer  •  •  •  (D>  has  willfully  vio- 
lated any  provlelon  •  •  •  of  this  title,  or 
of  any  rule  or  regulation  thereunder. 


(sealI  George  W.  Laird. 

Acting  Secretary. 

fP.  R.   Doc.   53-7085;   Filed.  Aug.   11,    1953; 
8:49  a,  m.] 
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|4th  Sec.  Application  283431 

PERLITE  Brick  From  East  St.  Lotn: 
AND  St.  Louis  and  Mexico,  Mo., 
to  soxjthern  territory 

application  for  relief 

August  7.  1|)53. 
The  Commission  is  in  receipt 
above-entitled   and   numbered   a 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4   (i) 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Ape 
carriers  parties  to  .schedule  listed 

Commodities  involved:  Brick, 
^hen  made  of  perlite.  plaster  a 
ment.  carloads. 

I-Yom:  East  St.  Louis.  HI.,  St.  Loi 
Mexico.  Mo.,  and  points  grouped 
uuh. 

To:  Points  in  southern  territor 
Grounds  for  relief:  Comi^eti 
rail  carriers,  circuitous  routes,  to 
tain  Ki-oupins.  to  apply  rates  con-st  t 
on  the  basis  of  Uie  short-line  d 
formula,  additional  commodity. 

Schedules  filed  containing  prapo.'^ed 
rates:  C.  A.  Spaninger.  At-entJ  Uinff 
I.  C.  C.  No.  1278.  supp.  31. 

Any    intere.'^ted    person    desiri 
Commission  to  hold  a  hearing'  up(^n 
application   shall  request  the 
sion  in  writing  so  to  do  within 
from  the  date  of  this  notice.     J 
vided  by  the  peneral  rules  of  \ 
of    the    Commi.ssion.    Rule    73. 
other  than  applicants  should  fai 
close    their    interest,    and   the 
they  intend  to  take  at  the  heari 
respect   to   the   application.     Ot 
the  Commission,  in  its  discreti 
proceed  to  investigate  and  det 
matters    involved    in    such    app 
without  further  or  formal  hear 
becau.se   of   an   emertrency   a    i 
temporary  relief  is  found  to  be 
before    the    expiration    of    the 
period,  a  hearing,  upon  a  requ 
\nithin  that  period,  may   be   he 
scquehtly. 

By  the  Commission. 


[sEALl  George  W  La 

Actnig    Sccr 

|F.    R.    Doc.    53  7086;    Filed.    Aug 
8:49   a.   1X1.1 


[4th  Sec.  Application  28344 

Pic  Iron  From  Tex.\s  to  Ohicj  and 
Indiana 

appucation  for  relief 

August  7   1953. 

The  Commission  is  in  receip    of  the 

above-entitled   and   numbered    ipplica- 

tion  for  relief  from  the  long-and-short- 
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NOTICES 

haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
caniers  parties  to  schedule  listed  below. 

Commodities  involved:  Pig  iron,  car- 
loads. , 

From:    Dainserfield,  Lone  Star,  and 

McCrassin,  Tex. 

To:  Huntinpton  and  New  Castle,  Ind., 
Canton,    North    Warren,    and   Warren, 

Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriei-s,  circuitous  routes,  market 
competition. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  3960.  supp.  30. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
apphcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.    As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  than 
applicants  should   fairly   disclose   their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal     hearing.       If     becau.se     of     an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


0  1 
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tary. 
1.    1953; 


IsealI 


George  W.  Laird, 
Acting  Secretary. 


|F     R.   Doc.    53-7087;    Filed.    Aug.    11.    1953; 
8:49   a.   m.l 


[No.  313131 

LOUISVnLE  AND  N.'.SHVILLE  RAILROAD  CO. 
AND  NASHVILLE.  ChATT.\NOOGA  AND  ST. 
Louis   R.MLWAY 

APPLICATION  FOR  APPROVAL  OF  POOLING  OF 
LE.SS-THAN-CARLOAD  TRAFFIC  AND  SERVICE 
BETWEEN  NASHVILLE  AND  MEMIHIS.  TENN. 

AUGUST  7,  1953. 

By  application  filed  July  13.  1953,  in 
the  above-numbered  proceeding,  the 
Louisville  and  Nashville  Railroad  Com- 
pany and  the  Nashville.  ChattanoQf;a 
and  St.  Louis  Railway  seek  approval  un- 
der section  5  (1 »  of  the  Interstate  Com- 
merce Act  of  an  arrangement  providing 
for  the  pooling  of  less-than-carload 
traffic  and  service  over  their  lines  be- 
tween Nashville  and  Memphis.  Tenn. 
The  arransement  for  which  approval  is 
sought  is  more  particularly  described  in 
the  application,  embracing  also  support- 
ing exhibits,  a  copy  of  which  is  filed  with 


and  available  for  examination  at  the 
offices  of  this  commission  and  of  the 
Railroad  and  Public  Utilities  Commi.s- 
sion of  Tennessee  at  Nashville.  It  ap- 
pears that  the  application  may  be  de- 
termined without  the  necessity  of  oral 
hearing. 

In  the  event  any  interested  person  de- 
sires, he  may  request  that  the  applica- 
tion be  assigned  for  oral  hearing,  statins 
the  reason  for  such  request.  Such  a  re- 
quest .should  be  made  within  20  days 
from  the  date  of  this  notice,  addres.sed 
to  the  Interstate  Commerce  Commission, 
Washington  25.  D.  C.  A  copy  should  be 
sent  to  Mr.  Clarence  Raymond.  Com- 
merce Attorney.  Louisville  &  Nashville 
Railroad  Company.  Louisville  1.  Ky. 

If  no  request  for  oral  hearinc:  is  re- 
ceived from  any  person,  applicants  may 
file  verified  statements  of  additional  evi- 
dence relied  upon  in  support  of  the  appli- 
cation,  within  30  days  from  the  dale  of 
this  notice.  The  facts  a.sserted  in  the 
additional  statement,  if  filed,  must  be 
sworn  to  by  persons  having  knowledge 
thereof  which  latter  fact  must  affirma- 
tively appear  in  the  affidavit.  The  orig- 
inal and  6  copies  of  any  statement  trans- 
mitted pursuant  to  this  notice  shall  be 
filed  with  the  Commission.  ITie  oni-inal 
must  show  the  signature,  capacity,  and 
impression  seal,  if  any,  of  the  per.son 
administering  the  oath  and  the  date 
thereof. 

Any  person  who  desires  a  copy  of  any 
additional  statements  filed  by  applicants 
in  pursuance  of  this  notice  should  notify 
Mr.  Ra\-mond  to  that  effect  within  15. 
days  from  the  date  of  this  notice,  with 
a  copy  to  thLS  Commission.  The  letter 
transmitting  any  additional  statements 
of  fact  on  behalf  of  applicants  should 
show  that  service  by  regular  mail  has 
been  made  on  all  persons  requesting 
copies.  Any  person  desiring  to  make  re- 
ply to  any  additional  statements  of  fact 
filed  on  behalf  of  applicants  may  do  so 
within  10  days  after  the  expiration^of 
time  for  filing  of  the  applicants"  state- 
ments of  fact. 

After  the  expiration  of  the  time  for 
filing  of  statements  on  behalf  of  appli- 
cants and  replies  thereto,  the  matter  will 
•  if  no  request  for  oral  hearing  shall  have 
been  made>,  proceed  to  determination, 
either  by  service  of  a  proposed  report,  or 
by  submission  to  an  appropriate  division 
of  the  Commi.ssion. 

A  copy  of  this  notice  is  being  posted  m 
the  office  of  the  Secretary  of  the  Com- 
mission, and  a  copy  filed  with  the  Direc- 
tor, Division  of  the  Federal  Register. 

By  the  Commi.ssion. 

[SEAL]  George  W.  Laird, 

Acting  Secrelary. 

IF.   R.   Doc.   53  7083;    Filed,    Aug.    11.   1953; 
8:48  a.  m.J 
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Washington,   Thursday,   August    13,    1953 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From   the 
Competitive  Service 

P.s.RT  24 — Formal  Education  Require- 
ments FOR  Appointment  to  Cert.mn 
Scientific.  Technical,  and  Profes- 
sional Positions 

miscellaneous  amendments 

1.  F.ffective  upon  publication  in  the 
Federal  Register,  the  positions  listed  be- 
low are  excepted  from  the  competitive 
service  under  Schedule  C. 

5  6  312  Department  of  Commerce. 
(  •  • 

(e>  Busines.'!  Service;^  Administration. 
(li  Director,  Office  of  Field  Service. 

<2i  One  Sp)ecial  Assistant  to  the  Di- 
rector. Office  of  Field  Service. 

5  6  314     Executive  Office  of  the  Presi- 
dent—(a,)  Bureau  of  the  Bridget.     •  •  • 
(2 1  Two  Assistant  Directors. 

(R  S   1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633.     E.  O.   10440,  March  31,   1953.   18  F.  R. 

18231. 

2.  In  5  24  15  the  headnote  is  changed 
from  'Range  Conservationist"  to  "Range 
Manairement  Assistant.  GS-454-5"  and 
the  reference  to  Range  Conservationists 
In  paragraph  (b)  is  amended  to  read 
"Range  Management  Assistants." 

(Sec.  11.  56  Stat.  390;  5  U.  S.  C.  860) 

United  States  Ct\tl  Serv- 
ice Commlssion, 
[SEALl     Wm.  C.  Hull. 

Executive  Assistant. 

|P    R    Doc.    53-7142;    Filed.    Aug.    12,    1953; 
8  55  a.  m  1 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter   I — Farm    Credit   Administra- 
tion, Department  of  Agriculture 

Subchapter  B — Federal   Farm   Loan   System 

Part  10 — Federal  Land  Banks  Generally 
Part  11 — National  Farm  Loan 

A-SSOClATIONS 

Part  19 — Fees  and  Charges  on  Loans 

revision  of  PARTS 

Ina.smuch  as.  effective  July  1.  1953,  the 
*^l^cy  Manual  for  Federal  Land  Banks, 


the  Operations  Manual  for  Federal  Land 
Banks  and  the  Manual  for  National 
Farm  Loan  As.sociations,  which  were  the 
source  of  Parts  10,  11,  and  19  of  Title  6 
of  the  Code  of  Federal  Regulations,  were 
revised  and  combined  as  two  new  man- 
uals under  th|e  titles  "Federal  Land  Bank 
"National  Farm  Loan  Asso- 
,  such  Parts  10,  11,  and  19  of 
Title  6  of  thje  Code  of  Federal  Regula- 
tions are  he-eby  revised  in  conformity 
with  such  ^ew  manuals  to  read  as 
follows 

Part  10 — Federal  Land  Banks  Generally 


Manual '  and 
tion  Manual" 


Sec. 
10  1 
10.2 


10.3 


104 


ELIGIBIUTT  OF  APPLICANTS 

General   determination. 

Executors  and  administrators  (in- 
cluding temporary  administra- 
tors ) . 

Heirs  (including  a  sole  heir  taking 
without  administration),  devisees, 
and  grantees  of  a  deceased  owner 
of  farm  land. 

Trustees  (whether  appointed  by  will 
or    deed),    and    other    fiduciaries. 

Guardians. 

Persons  not  legally  competent  (in- 
cluding infants.  Insane  persons 
and  incompetents)  when  not  rep- 
resented by  a  guardian. 

Landlords. 

Owners  of  future  interests. 

Tenants  for  years. 

Life  tenants. 

Owners  of  undivided  Interests  (in- 
cluding partners). 

Husband  and  wife. 

Aliens. 

Individuals  taking  title  from  a 
corporation  (bona  fide  ownership 
required ) . 

Corporations. 

Livestock  corporations. 

GENniAL    PROVISIONS 

10  19  Definitions. 

10  25  Security  standards. 

10.26  Normal  agricultural  value. 

10.27  Basis  of  loan  and  appraisal. 

10.49      Computing  amount  loanable  to  one 

borrower. 
10.54      Interest  rates  on  loans  made  through 

associations. 
10  55       Special  interest  rates. 

INStniANCE     REQtriREMENTS     AND     T7SE     OF     LC«S 
PROCEEDS 

10.56  Amount  of  insurance. 

10.57  Reduction  of  insurance   under  cer- 

tain circumstances. 

10.58  Acceptable  Insurers. 

10.59  Losses  to  be  made  pajrable  to  mort- 

gagee; exception. 

(Continued  on  p.  4773) 


10.5 

10.6 

10.7 

108 

109 

10  10 

10  11 

10  12 

10  13 

10.14 

10  15 

10.16 

CONTENTS 

Agriculture    Department  P^ee 

See  also  Commodity  Credit  Cor- 
poration; Farm  Credit  Admin- 
istration: Farmers  Home  Ad- 
ministration: Production  and 
Marketing  Administration. 
Notices: 

Administrator,  Production  and 
Marketing  Administration; 
delegation  of  authority  with 
respect  to  certain  functions 
and  duties 4839 

Air  Force   Department 

Rules  and  re.yulations: 

Procurement  procedures;  con- 
tract forms  and  clauses 4796 

Army   Department 
Notices: 

Camden  Bridge  tolls;  prehear- 
ing conference 4839 

Civil  Service  Commission 

Rules  and  regulations: 

Competitive  sei-vice,  exceptions 
from,  and  formal  education 
requirements  for  appointment 
to  certain  scientific,  technical, 
and  professional  positions; 
miscellaneous  amendments. _     4771 

Commerce    Department 

See  International  Trade  OfSce. 

Commodity  Credit  Corporation 
Rules  and  regulations: 

Loan  and  purchase  agreement 
programs.  1953  crop;  settle- 
ment : 

Grain   sorghums 4787 

Oats 4787 

Rye 4787 

Defense  Department 

See  Air  Force  Dcpariment;  Army 
Department. 

Defense  Materials  Procurement 
Agency 

Rules  and  regulations: 

SeriaUzation  of  mines,  smel- 
ters, and  mineral  processing 
plants;    revocation 4799 

Farm  Credit  Administration 

Rules  and  regulations: 

Federal  land  banks  generally, 
national  farm  loan  a.ssocia- 
tions.  and  fees  and  charges  on 
loans;  revision 4771 

4771 
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appro'V  ed 


PublUhed  dally,  except  Sundays  M 
and  days  following  official  Federal  hoi 
by    the    Federal    Register   Division.   Nai 
Xl^chives  and  Records  Service.  General 
ices    Administration,    pursuant    to    t 
thorlty   contained    in    the    Federal    } 
Act    approved  July  26,  1935  (49  Mat 
amended:  44  U.  S.  C.  ch.  8B) .  under 
tlons  prescribed  by  the  Administrative 
mittee  of  the  Federal  Register,  appro, 
the  President.     Distribution  is  made 
the  superintendent  of  Documents,  Go 
ment  Printing  Office.  Washington   25. 

The  regulatory  material  appearing 
18  keyed  to  the  Code  of  Federal  Regul 
which  Is  published,  under  50  titles,  p.. 
to  section  U  of  the  Federal  Register 
amended  June   19.   1937. 

nie  FEDERAL  Register  will  be  furn 
mail  to  subscribers,  free  of  postage,  f 
per   month   or   »15.00   per   y^'^r,   pay^i 
advance.     The   charge   for   individual 
(minimum  150    varies  in  proportion 
size   of    the    issue.     Remit    check   or 
order,  made  payable  to  the  Superint^ 
of   Documents,   directly   to  the   Gove*' 
Printing  Office.  Washington  25.  D.  O. 
There  are  no  restrictions  on  the  re 
tlon  of  material  appearing   in   the 
Register, 
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CFR  SUPPLEMENTS 

(For  use  during  1953) 

The    following    Supplement    is    nojw 
availoble: 

Title    14:    Parts    1-399    (Rev 
Book)  ($6.00) 


($ 


TH 


Previously     announted:    Title     3 
Ti,ie»4-5  ($0.55);  Title  6  ($1.50), 
Parts      1-209      ($1.75),     Parti     21 
($2.25),     Part     900-end     (Revised 
($6.00),    Title    8    (Revised    Book)    (1 
Title    9     ($0.40);     Titles     10-13    (J 
Title     14:     Port    400-«nd     (Revised 
($3.75);  Title  15  ($0.75);  Title  16  V. 
Title    17    ($0.35);    Title    18    ($0.35 
19    ($0.45);     Title    20    ($0.60);    T 
($1.25);    Titles    22-23    ($0.65);    T 
($0  65);   Title  25   ($0.40);   Title   26 
80-169   ($0.40),   Parts   170-182   ( 
Parts     183-299     ($1.75);     Title     2d 
300-end,    Title    27    ($0.60);    Titles 
($1.00);    Titles    30-31     ($0.65);    Ti 
Parts      1-699      ($0.75),      Part 
($0.75);    Title    33    ($0.70);    Titles 
($0.55),  Title  38  ($1.50);  Title  39  ( 
Titles    40-42    ($0.45);    Title    43    ( 
Titles     44-45     ($0.60);     Title     46 
1-145   (Revised  Book)   ($5  00),  Pa 
end    ($2.00);    Titles    47-48    ($2  "' 
49      Parts     1-70     ($0.50),     Parts 
($0.45).  Parts  91-164  ($0.40), 
end    ($0.55);    Title    50    ($0 
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Rules  and  regulations: 

Security  servicing  and  liquida- 
tions, farm  ownership  loaris; 
transfers  of  farms  with  re- 
lease from  personal  liability; 

revision 

Federal  Communications  Com- 
mission 

Notices:  ^     .       ^.^ 

Gerity    James.  Jr.:  desigrvation 

of  application  for  hearing  on 

stated  issues 

Proposed  rule  making: 

Aeronautical  services:   lishter- 
than-air  craft  frequencies.— 
Rules  and  regulations: 

Frequency  allocations  and  radio 
treaty  matters;  list  of  trea- 
ties; miscellaneous  amend- 
ments  

Federal  Power  Commission 

Notices; 

Hearings,  etc. : 

Austell.  Ga..  and  Fayette.  Ala.     4841 

Badley  Investment  Co «4^ 

Brown.  Darwin  S ^^^'^ 

California-Pacific        Utilities 

Co ^^*^ 

Hope  Natural   Gas  Co 4841 

Mis.slssippi  Valley  Gas  Co 484^ 

Namekagon  Hydro  Co 4»4i 

Northern  Natural  Gas  Co--- 
Northern  Natural  Gas  Co.  et 

al    (2  documents) 

South  Carolina  Public  Service 

Authority ^^^^ 

Southern  Natural  Gas  Co--. 

Southern  Union  Gas  Co.  et  al- 

Texas    Eastern   Transmission 

Corp.  and  Transcontinental 

Gas  Pipe  Line  Corp 4841 

Foreign     and     Domestic     Com- 
merce   Bureau 

See  Int<?rnational  Trade  Office. 

Geological  Survey 

Notices: 

California  and  Wyoming;  defi- 
nitions of  known  geologic 
structures  of  producing  oil 
and  pas  fields *838 

Interior   Department 

See  also  Geological  Survey;  Land 

Management  Bureau. 
Notices: 

Filing    of    objections    to    with- 
drawal of  public  lands  for 
use  of: 
Army   Department   for  mili- 
tary  purpo.'^es;    Alaska 4839 

Atomic  Energy  Commission; 

Colorado "^^SQ 

International  Trade  Office 

Notices: 

Atlantic  &  Pacific  Wire  &  Cable 
Co..  Inc.  et  al.;  staying  of 
effectiveness  of  order  revoking 
and  denying  license  privi- 
leges  

Rules  and  regulations: 

General  licenses;  shipments  of 
limited  value  GLV 


International  Trade  Office — Con. 

Rules  and  regulations— Con. 
Mutual  assistance  on  U.  S.  im- 
ports and  exports  (as  applied 
to  selected  U.  S.  imports)  ; 
licensing  policies  and  related 
special  provisions;  denial  or 
suspension  or  export  privi- 
leges; miscellaneous  amend- 
ments  

Positive  list  of  commodities  and 
related  matters;  miscellane- 
ous amendments  (2  docu- 
ments.  4794,4735 

Commerce    Commis- 


4793 


4844 
4844 

4843 
4844 


4842 
4841 


4842 
4841 


Interstate 

sion 

Notices: 

Applications  for  relief: 

Automobiles  from  EvansviUe. 
Ind  .  to  southern  territory . 

Cotton  from  New  Mexico  to 
Oklahoma  and  Arkansas- _ 

Magazines  and  periodicals 
from  Chicago.  111.,  to  Nor- 
folk. Newport  News  and 
Richmond.  Va 

Sand,  moulding,  from  Ala- 
bama to  Swan  and  Tyler, 
f  gx 

Urea  from  South  Point,  Ohio, 
to  Conshohocken,  Pa 4844 

Land  Management  Bureau 

Notices: 

Montana:   restoration  order.— 
Rules  and  regulations: 

Withdrawal  of  public  lands  for 

use  of: 
Army   Department   for   mili- 
tary  purposes;    Alaska 

Atomic  Energy  Commission; 

Colorado ^^^' 

Production  and  Marketing  Ad- 
ministration 
Rules  and  regulations: 

Milk    handling    in    Muskegon. 

Mich 

Securities  and   Exchange  Com- 
mission 
Notices: 

Hearings,  etc.: 
Columbia   Gas   System.   Inc 
and    Natural    Gas    Co.    of 

West   Virginia 

Power    Co. 
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Northern    States    ir-ower    ».u. 
et  al —    ^^^^ 


Gobel.  Adolf.  Inc. 
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A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  docimKnu 
published  in  this  issue.  Proposed  rules,  « 
opposed  to  final  actions,  are  Identined  u 
such. 
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Title  5 

Chapter  I: 

Part  6 

Part  24 

Title   6 

Chapter  I: 

Part  10 — 

Part  11 

Part  19 

Chapter  III:  ,-03 

Part  372 
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Thursday,  August  13,  1953 

CODIFICATION  GUIDE— Con. 

Title  6 — Continued  ^^^^ 

Chapter  IV: 
Part  601  (3  documents) 4787 

Title   7 
Chapter  IX: 
Part  985 4787 

Title  15 

Ch;ipter  III: 

I  art  368 4793 

Part  371 4794 

Part  373 4793 

Part  382 4793 

Part  399  1 2  documents) 4794,4795 

Title  32 
Ch.ipter  VII: 
Part  1006 4796 

Title  32A 

Chapter  XXIII  (DMPA)  : 
MO  7 4795 

Title  43 

Chapter  I: 
Appendix  (Public  land  orders) : 

910 4836 

911 4837 

Title  47 

Chapter  I: 

Part  2 4837 

Part  9  (proposed) 4838 


Sec. 

10.60 


10.61 
1062 

10.63 

10.64 

10  65 
10.66 

1067 

10.68 
10.69 
10.70 


10.87 
10.89 

1092 


10.93 
1094 


10.95 
10,96 


Subsequent  owner  deemed  "mort- 
gagor" under  certain  circum- 
stances. 

Mortgagor's  option  to  use  loss  pro- 
ceeds for  reconstruction. 

Circumstances  under  which  mort- 
gagor's option  to  use  loss  proceeds 
does  not  obtain. 

Manner  In  which  mortgagor's  option 
to  use  loss  proc^peds  shall  be  ex- 
ercised. ' 

Loss  proceeds  not  to  be  dispersed 
In  absence  of  evidence  that  prior 
liens  will  not  attach. 

Reconstruction  of  improvements  in 
different  form. 

Evidence  that  mortgagor  can  supply 
additional  funds;  meaning  of  term 
"reconstruction". 

Application  of  loss  proceeds  to  mort- 
gage debt.  I 

Conditional  release  of  loss  proceeds. 

Nonappllcablllty  of  regulations. 

Applicability  of  regulations  to  loans, 
mortgages  and  contracts  purchased 
from  FFMC. 

PTRCHASES  OF  FTMC  MORTGAGES 

Reduction  of  interest  rate. 

Maximum  and  minimum  loanable 
amounts. 

Acquiring  stock  in  addition  to  any 
available  stock  which  borrower 
owns;  retirement  of  stock  owned 
by  borrower. 

Farm  Credit  Administration  ap- 
proval of  retirement  of  association 
or  related  bank  stock. 

Classes  of  borrowers;  borrowers'  dis- 
position (^  stock  or  purchase  of 
additional' stock;  election  to  mem- 
bership and  purchase  of  stock  by 
borrowers  not  members  of  an  as- 
sociation. 

Personal  liability  of  borrower. 

Restrictions  on  eligibility  of  bor- 
rovfers    for    association    member- 
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Sec. 
10.97 


10.98 


10.111 


10.116 

10.117 
10.118 

10.119 
10.120 

10.121 
10.122 
10.123 
10.124 


10.125 

10.126 
10.127 

10.128 

10.129 

10  130 
10.131 


FEDERAL   REGISTER 


Payment  in  cash  by  borrower  where 
amount  of  stock  required  is  not 
substantial;  additional  loan  to 
borrower  to  provide  for  payment 
of  stock  to  be  purchased;  release 
by  bank  of  future  payment  funds 
in  amounts  sufficient  to  cover  the 
purchase  of  required  stock;  pro- 
cedure for  purchase  of  stock  by 
borrower. 

Issuance  of  new  stock  sufficient  to 
cover  existing  loan;  retirement  of 
existing  stock. 

SPECIAL    P.\TMENTS 

Special  jjiiyments. 

FVTURE  PAYMENT   FtJNDS 

Future  payment  funds  as  authorized 
by  12  U.  S.  C.  781.  Eighteenth. 

Authority  to  limit  funds. 

Indebtedness  current  before  funds 
are  accepted. 

Evidence  of  acceptance  of  funds. 

Joint  Indebtedness  to  a  bank  and  the 
Corporation. 

Unrelated  loans. 

Interest  allowance. 

Interest  liability. 

Application  of  funds  not  Involving 
transfers  between  the  bank  and 
the  Corix)ration. 

Application  of  funds  on  unrelated 
loans. 

Funds  held  by  Ckjrporation. 

Transfer  of  funds  from  bank  to  Cor- 
poration: same  security. 

Transfer  of  funds  from  bank  to  Cor- 
poration; different  security. 

Transfer  of  funds  from  bank  to  Cor- 
poration;   interest   adjustment. 

Transfer  uf  funds  from  Corporation 
to  bank. 

Disposition  of  unapplied  funds. 


SUBROGATION 

10.134  Subrogation  of  Insvirer  following 
payment  of  loss. 

RETiarMBJ*T   OF    STOCK 

10  149     General  policy. 

10  150     Partial  retirement  of  stock. 

10.151  Retirement  of  stock  to  complete  pay- 
ment of  loan  with  future  payment 
funds. 

MIWERAL   RIGHTS 

10.218     Holding  for  more  than  5  years. 

BONDS 

10  293  Method  of  calling  con-sclidated  Fed- 
eral farm  loan  bonds. 

10  294  Call  for  less  than  entire  issue  of  con- 
solidated Federal  farm  loan  bonds. 

10.295  Payment  of  idfet  or  stolen  bonds  and 
coujxins  Issued  by  a  bank  indi- 
vidually. 

10  296  Owner  of  lost  bond  to  file  bond  of 
indemnity. 

Attthoritt:  |§  10.1  to  10.296  Issued  under 
sec.  6,  47  Stat.  14,  sec.  33.  48  Stat.  49;  12 
U.  S.  C.  665,  1017.  Statutory  provisions 
Interpreted  or  applied  are  cited  to  text. 

Note:  §§10.1  to  10.296  are  from  Federal 
Land  Bank  Manual  and  corresponding  sec- 
tion numbers  in  manual  are  Included  :vs  part 
of  code  section  liumber  following  decimal. 

Where  the  word  "bank"  appears  alone,  it 
refers  to  a  Federal  land  bank,  all  other  baiiks 
being  properly  identified  by  name;  the  word 
"Corporation"  refers  to  the  Federal  Farm 
Mortgage  Corporation;  the  word  "associa- 
tion" refers  to  a  national  farm  loan  associa- 
tion; and  the  word  "Administration'"  refers 
to  the  Washington  office  of  the  Farm  Credit 
Administration. 

ELIGIBILITY  OF  APPLICANTS 

5  10.1  General  determination.  A  per- 
son will  be  deemed  to  be  "engaged  in 
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farming  operations"  within  the  meaning 
of  the  first  sentence  of  section  12  i Sixth) 
of  the  Federal  Farm  Loan  Act  (12  U.  S.  C. 
771  (6)),  if,  in  the  capacity  of  owner, 
lessee,  or  tenant  of  a  farm,  he  actively 
participates  personally  or  through  an 
agent  to  a  substantial  degree  in  the  man- 
agement and  conduct  of  the  farming 
operations  on  any  farm  land. 

5  10.2  Executors  and  administrators 
(including  temporary  admijiistrators^ . 
Loans  may  be  made  to  executors  and  ad- 
ministrators (including  temporary  ad- 
ministrators! when  «a»  either  some 
individual  beneficiary'  of  the  decedents 
estate,  or  the  executor,  admini.'-trator,  or 
any  coexecutor  or  coadministrator  of  the 
estate,  independently  of  his  representa- 
tive capacity,  is  (1)  eligible  as  a  bor- 
rower, and  (2)  owns,  or  is  about  to 
become  the  owner  of.  an  interest  in  the 
property  on  which  the  loan  is  sought, 
and  (3)  can  and  will  incur  personal 
liability  for  the  loan  and  assume  the  ob- 
ligations of  national  farm  loan  associa- 
tion memben^^hip;  and  (b)  a  valid  lien 
can, and  will  be  given  on  the  property 
on  which  the  loan  is  sought.  As  used 
in  this  section,  the  term  "eligible  as  a 
borrower"  means  a  person  who  is  en- 
gaged in  farming  operations,  or  who  is 
shortly  to  become  en;: aged  in  fai-ming 
operations,  or  who  derives  the  principal 
part  of  his  income  from  farming 
operations. 

§10.3  Heirs  (including  a  sole  heir  tak- 
ing without  adiniimtration),  devisees, 
and  grantees  of  a  deceased  owner  of 
farm  land.  Loans  may  be  made  to  heirs 
(including  a  sole  heir  taking  wiUiout  ad- 
ministration »,  devisees,  and  granU-es  of 
a  deceased  owner  of  farm  land  under  the 
same  conditions  as  will  permit  a  loan's 
being  made  to  any  otlier  owner  of  farm 
land. 

§  10.4  Trustees  (whether  appointed 
by  will  or  deed),  and  other  fiduciaries. 
Loans  may  be  made  to  trustees  (whether 
appointed  by  will  or  decd>  when  (a)  the 
trustee  in  his  fiduciary  capacity  is  en- 
gaged, or  shortly  to  become  engaged,  in 
farming  operations,  or  the  beneficiaries 
of  the  trust  are  engaged  in  farming 
operations  or  derive  the  principal  part 
of  their  income  from  farming  operations; 
and  'b)  a  valid  lien  can  and  will  be  given 
on  the  property  on  which  the  loan  is 
sought:  and  (o  the  trustee,  or  any  co- 
trustee, or  some  individual  beneficiary  of 
the  trust  can  and  will  incur  personal 
liability  for  the  loan,  and  assume  the 
obligations  of  national  farm  loan  asso- 
ciation membership. 

§  10.5  Guardians.  Loans  may  be 
made  to  guardians  when  (a)  the 
guardian  in  his  fiduciary  capacity  is 
engaged,  or  shortly  to  become  engaged, 
in  farming  operation.s.  or  the  wards  are 
engaged  in  farming  operations  or  derive 
the  principal  part  of  Uieir  income  from 
farming  operations;  and  (bi  a  valid  lien 
can  and  will  be  given  on  the  property  on 
which  the  loan  is  sought:  and  <c)  the 
guardian,  or  any  coguardian.  independ- 
ently of  his  fiduciary  capacity  owns  an 
interest  in  the  property,  and  can  and 
Will  incur  per.sonal  liability  for  the  loan 
and  assume  the  obligations  of  national 
farm  loan  association  membership. 

1  i 
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§  10.6     Persons  not  legally  com 
(including  infants,  insane  persons 
incompetents)  when  not  represent 
a  guardian.     Loans  may  not  be  m^de 
persons  not  legally  competent  u 
infants,  insane  persons,  and  incdmpe 
tents)  when  not  represented  by  a  gjiard- 
ian;  and  property  in  which  such  ; 
son.  not  represented  by  a  guardian 
an  interest  is  ineligible  as  sccuri 
a  loan. 


§  10.7     Landlords.       Loans     m 
made  to  landlords  when  (ai  the  la 
has  the  right  to  and  does  excrcis 
stantial  control  over  the  mant 
the  farm  on  which  the  loan  is  sou 
(b>  he  is  engaged,  or  shortly  to 
engaged,   in  farming   op<?ration.=;. 
pendently  of  his  capacity  as  " 
the  farm  on  which  the  loan  is  sou 
(c»   the  princiF>al  part  of  his  i 
derived  from  farming  operations. 

5  10  8     Onmers     of     future     in 
Loans  may  be  made  to  owners  of 
interests  when  (a)  all  interests 
to  the  creation  of  a  fee  simple 
the  land  on  which  the  loan  is  s 
Included  in  the  mortgage;  and 
owner  of  the  future  interest  is 
or  shortly  to  become  engaged,  in 
ing  operations  indeF>endently  of  1 
pacity  as  owner  of  a  future  inte 
the  farm  on  which  the  loan  is  .sou 
derives  the  principal  part  of  his 
from  farming  operations. 
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§  10.9     Tenants  for  years 
not  be  made  to  tenants  for  year 
narily.  although  in  certain 
a  perpetual  leasehold  might 
legally  satisfactory  security. 

I  10.10     Life  tenants.     Loans 
made  to  life  tenants  when  (a'  al 
ests  necessary  to  the  creation  o 
simple  estate  in  the  land  on  wh 
loan  is  sought  are  included  in  thf 
gape:  and  (bi  the  life  tenant,  by 
of  farming  operations  conducted 
on  the  land  covered  by  his  life 
or  otherwise,  is  eligible  as  a 
As  used  in  this  section,  the  term  ' 
as  a  borrower"  means  a  person 
engaged  in  farming  operations,  oi 
shortly  to  become  engaged  in 
operations,  or  who  derives  the 
part  of  his  income  from  farming 
tions. 
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§  10.11     Owners  of  undivided  i 
(including    partners).     Loans 
made  to  owners  of  undivided  itter 
(including  partners*   when  'a> 
interests  are  included  in  the  mot 
and  (b)  the  owner  who  desires 
is,  by  reason  of  farming  operatio  ;is 
ducted  by  him  on  the  land  cover 
undivided  interest,  or  otherwise, 
as  a  borrower.     As  used  in  this 
the  term  "eligible  as  a  borrower' 
a  person  who  is  engaged  in  farming 
erations,  or  who   is  shortly   to 
engaged  in  farming  operations, 
derives  the  principal  part  of  his 
from  farming  operations. 

J  10.12     Husband     and     wife. 
m.iy  be  made  on  their  respecti 
to  a  husband  and  wife  owiiing 
severalty. 


§  10.13    Aliens.    To   the   exteiit   that 
State  laws  do  not  restrict  the  i  ight  of 
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RULES  AND   REGULATIONS 

aliens  to  hold  and  convey  real  estate, 
loans  may  be  made  to  aliens  upon  the 
same  basLs  as  to  citizens:  Provided,  hcno- 
ever.  That  such  loans  are  not  prohibited 
by  and  are  made  in  conformity  with  the 
provisions  of  the  Trading  with  the 
Enemy  Act.  as  amended,  the  Foreign 
Funds  Control  regulations,  and  any 
other  apiilicable  laws  and  regulations  re- 
lating to  transactions  with  or  property  of 
enemy  or  other  aliens. 

5  10.14  Individuals  taking  title  from  a 
corporation  (bona  fide  ownership  re- 
QuiredK  Loans  which  are  othei-wise 
quaUfied  may  be  made  to  individuals 
who  have  taken  title  from  a  corporation 
in  which  they  were  interested  as  stock- 
holders, provided  the  transfer  is  in  good 
faith  and  not  a  mere  temporary  expedi- 
ent for  the  purpose  of  evading  the  pro- 
visions of  the  Federal  Farm  Loan  Act. 
wiiich  preclude  loans  to  corporations 
other  than  conwrations  engaged  in  the 
raising  of  livestock. 

?  10.15  Corporations.  Loans  may  be 
made  to  corporations  <in  addition  to 
those  engaged  in  raising  livestock )  when 
acting  solely  in  a  representative  or  fidu- 
ciary capacity  for  individual  benefi- 
ciaries, provided  the  conditons  as  to 
fiduciaries  are  satisfied. 

§10.16  Livestock  corporations.  Loans 
may  be  made  to  livestock  corporations, 
provided  the  corporation  is  primarily  en- 
gaged in  the  raising  of  livestock.  It  may 
also  be  engaged  in  such  general  farming 
operations  as  are  incidental  to  its  live- 
stock raising.  If  it  engages  in  any  sec- 
ondary operations  not  strictly  incidental 
to  livestock  raising,  such  secondary  op- 
erations may  constitute  only  a  minor 
part  of  the  corporation's  activities. 

GENERAL   PROVISIONS 

5  10.19  Definitions.  For  the  pur- 
poses of  section  12  (Fourth)  of  the  Fed- 
eral Farm  Loan  Act,  as  amended  (12 
U.  S.  C.  77i  (4)  ) .  the  terms  "equipment" 
and  "improvement"  are  defined  as 
follows : 

(a)  Equipme7it.  The  term  equipment 
shall  include  implements  appropriate  for 
the  operation  of  a  farm,  and  may  con- 
sist of  teams  as  well  as  machinery,  tools, 
and  like  articles. 

(b»  Improvement.  The  term  im- 
provement shall  include  any  beneficial 
structure  or  any  useful,  permanent  phys- 
ical change  tending  to  increase  the  pro- 
ductive value  of  the  farm,  such  as 
clearing,  tihng,  drainage,  fencing,  build- 
ing, and  preparations  for  irrigation. 

§  10.25  Security  standards.  To  be 
acceptable  security  for  a  loan,  a  property 
must  meet  each  of  the  following  mini- 
mum standards: 

(a)  It  must  be  capable  of  producing, 
under  typical  operation,  sufficient  nor- 
mal agricultural  earnings  to  pay  farm 
operating  expenses,  including  taxes  and 
other  fixed  charges,  maintain  the  prop- 
erty, and  meet  installments  on  a  loan 
that  would  be  proper  to  a  typical  owner 
of  the  property. 

(b)  It  must  be  sufficiently  desirable  to 
be  readily  salable  or  rentable  under  nor- 
mal agricultural  conditions. 

(c)  It  must  be  sufficiently  durable  to 
maintain  satisfactory  production  during 
the  loan  term  specified. 


(d)  It  must  have  sufficient  stability  of 
value  to  a.ssure  that,  on  a  loan  that  would 
be  proper  to  a  typical  owner  of  the  prop- 
erty, the  bank  could  recover  its  invest- 
ment if  unforeseen  difficulties  should  re- 
sult in  acquirement  of  the  property. 

While  the  normal  agricultural  eamiivs 
must  be  sufficient  to  meet  the  expenses 
specified  in  requirement  (a),  it  is  not 
necessary  that  they  also  be  adequate  in 
all  cases  to  meet  family  living  expenses. 
When  it  is  necessary  to  rely  on  income 
other  than  farm  earnings  for  family 
living  expenses,  such  supplemental  in- 
come must  be  available  to  the  applicant 
and  to  a  typical  owner  from  dependaijk 
.sources  and  in  an  amount  sufficient  to 
support  customary  living  standards. 

§  10.26  Normal  agricultural  value. 
The  normal  agricultural  value  of  a  farm 
is  the  amount  a  typical  purchaser  would. 
under  usual  condition,  be  willing  to  pay 
and  be  justified  in  paying  for  the  prop- 
erty for  customary  agricultural  u.ses, 
including  farm  home  advantages,  with 
the  expectation  of  receiving  normal  net 
earnings  from  the  farm. 

5  10.27  Basis  of  loan  and  appraisal 
The  normal  agricultural  value  of  a  farm, 
established  by  a  land  bank  appraiser, 
shall  be  the  ba.sis  for  a  loan.  In  makin 
the  appraisal  the  net  earnings  of  th-. 
farm  shall  be  determined  by  using  nor- 
mal commodity  prices  and  the  related 
level  of  normal  costs.  Normal  prices  and 
related  costs  shall  be  determined  on  the 
basis  of  historical  prices  and  costs  ad- 
justed for  trends  and  the  long  term  eco- 
nomic outlook  and  be  approved  by  the 
Farm  Credit  Administration. 

§  10.49  Computing  amount  looJiahle 
to  one  borrower.  The  aggregate  amount 
of  existing  bank  loans  to  any  one  bor- 
rower for  the  purpose  of  applying  the 
limitation  in  section  12  (Seventh)  of  the 
Federal  Farm  Loan  Act  (12  U.  S.  C.  771' 
shall  be  the  total  unpaid  principal  of  all 
indebtedness  to  the  bank  and  any  other 
banks  of  the  system  which  is  secured 
by  mortgages  or  real  estate  sales  con- 
tracts on  property  owned  or  being  ac- 
quired by  the  applicant,  or  for  which  the 
applicant  is  personally  liable,  le.ss  the 
unpaid  principal  of  (a)  purchase  money 
mortgage  or  real  estate  contract  indebt- 
edness in  connection  with  which  no  as- 
sociation or  bank  stock  has  been  issued, 
(b)  indebtedness  which  is  secured  by 
property  the  applicant  no  longer  owns 
and  which  has  been  assumed  with  the 
permi.ssion  of  the  bank  by  a  subsequent 
owner  of  the  property  in  accordance 
with  section  12  (Sixth)  of  the  Federal 
Farm  Loan  Act  ( 12  U.  S.  C.  771 ) .  (c  >  in- 
debtedness which  is  secured  by  property 
the  applicant  no  longer  owns  and  for 
which  liability  was  incurred  otherwise 
than  by  agreement  with  the  bank,  (d» 
indebtedness  which  is  secured  by  prop- 
erty in  which  the  applicant  has  not  had 
any  ownership  interest  other  than  an 
interest  of  dower  or  curtesy  since  the 
liability  was  incun-ed,  and  <e>  assets 
purchased  from  a  joint  stock  land  bank 
under  section  16  of  the  Federal  Farm 
Loan  Act  (12  U.  S.  C.  823). 

§  10.54  Interest  rates  on  loans  made^ 
through  associations.  Notwithst.aiidm3 
such  loan  interest  rates  exceed  by  more 
than  1  per  centum  per  aiuium  the  int«r- 
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est  rate  on  the  Federal  farm  loan  bonds 
of  the  last  series  issued  prior  to  the  mak- 
ing of  any  such  loans,  approval  is  given 
to  an  interest  rate  of  4  per  centum  per 
annum  on  loans  made  by  banks  through 
as.sociations  generally,  except  that  higher 
interest  rat€s  are  approved  for  the  fol- 
lowing banks  as  indicated: 

Interest  rate 
Federirt  land  bank:  (percent) 

Sprii^fleld 4I2 

Baltimore 4' 2 

Columbia 5 

(.Sees*  12  "Second".  17.  39  Stat.  370.  375.  as 
amended;  12  U.  S.  C.  771  "Second".  831   (b)  ) 

§  10.55  Special  interest  rates.  Ap- 
proval is  given  to  an  interest  rate  one- 
half  of  1  p>er  centum  per  annum  in  excess 
of  the  interest  rate  provided  in  S  10.54, 
for  bank  loans  through  a.ssociations  se- 
cured by  first  mortgages  on  the  following 
farm  property  in  the  continental  United 
States: 

<a)  Land  that  is  employed  primarily 
in  the  production  of  naval  stores  as  de- 
fined by  section  2  of  the  Naval  Stores 
Act  <Sec.  2.  42  Stat.  1435;  7  U.  S.  C.  92>  ; 

<b>  Land  used  for  the  raising  of  live- 
stock, in  estimating  the  earning  power 
and  in  establishing  the  value  of  which 
leases  or  permits  for  the  use  of  other 
lands  were  taken  into  consideration  and 
were  a  factor  in  determining  the  amount 
of  the  loan:  and 

<c)  Land,  a  substantial  part  of  the 
earnings  from  which  is  derived  from 
orchard  crops. 

(Soc«.   12   "eecond".    17.  39   Stat.  370    375.   as 
amended;   12  U.  S.  C  771  "Second'.  831   (b)) 

INSURANCE  REQUIREMENTS  AND  USE  OF  LOSS 
PROCEEDS 

Althoritt:  55  10  56  to  10  70  Interpret  or 
ftpply  sec.  12.  Ninth.  39  Stat.  370.  as  amended; 
12  U.  S.  C.  771,  Ninth. 

5  10  56  Amount  of  insurance.  Insur- 
ance on  buildings  shall  be  required 
against  such  risks  and  in  such  amounts 
as  the  bank  may  determine  to  be  neces- 
saiT  for  adequate  protection  of  the  mort- 
gagee's interest.  A  bank  may  delegate 
to  associations  full  or  limited  authority 
with  respect  to  the  determination  of  in- 
surance requirement's.  In  making  the 
determination  consideration  should  be 
given  to  the  size  of  the  loan  in  relation 
to  the  value  of  the  security,  the  extent 
to  which  the  buildings  enter  into  such 
value,  and  the  extent  to  which  the  bor- 
rower's ability  to  operate  the  property 
efficiently  would  be  affected  if  a  loss 
occurred  and  the  buildings  were  not 
replaced. 

§  10.57  Reduction  of  insurance  under 
certain  circumstances.  Insurance  re- 
quirements on  existing  loans  may  be  re- 
duced or  discontinued  upon  the  request 
of  the  borrower  or  on  the  initiative  of 
the  bank  or  as,':ociation  when  such  action 
is  not  prejudicial  to  the  interest  of  the 
bank  and  the  association.  If  insurance 
requirements  are  reduced  or  discon- 
tinued, the  borrower  .«hould  be  given  ad- 
vance notice.  The  notice  should  clearly 
indicate  that  the  change  in  the  insur- 
ance requirements  of  the  bank  in  no 
way  affects  the  amount  of  insurance  the 
bonower  should  carry  for  his  own 
protection. 
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5  10.58  Acceptable  irisurers.  Insur- 
ance required  shall  be  evidenced  by  a 
lawful  policy  or  policies  issued  by  any 
insurance  company,  including  any  State- 
supervised  mutual  insurance  company, 
which  is  satisfactory  to  the  bank:  Pro- 
vided, That  such  company  be  authorized 
to  do  such  insurance  business,  and  be 
subject  to  service  of  process  in  suits 
brought,  in  the  State  in  which  the  in- 
sured property  is  located,  except  that, 
when  insurance  is  procured  and  paid 
for  by  the  bank  upon  default  under  the 
mortgage,  such  insurance  company  may 
be  one  which  is  subject  to  service  of 
process  in  suits  brought  in  the  State 
where  the  bank  is  located.  The  accept- 
ance by  a  bank  of  insurance  from  an 
organization  other  than  one  provided 
for  by  this  section  shall  be  subject  to  the 
approval  of  the  Commi.ssioner. 

g  10.59  Losses  to  be  made  payable  to 
mortgagee:  exception.  Insurance  shall 
be  made  payable  to  the  bank  and  Cor- 
poration, as  mortgagees,  as  their  in- 
terests may  appear  at  time  of  loss,  and 
shall  afford  the  bank  and  the  Corpora- 
tion the  .same  protection  they  would  have 
under  the  New  York  standard  mortgage 
clause.  The  bank  may,  in  its  discretion, 
permit  individual  lo.s.ses.  not  in  excess  of 
an  amount  fixed  by  the  bank  with  due 
regard  to  adequate  protection  of  the 
mortgagee,  to  be  paid  directly  to  the 
mortgagor  for  u.se  in  the  prompt  re- 
construction of  the  buildings  destroyed. 
The  provisions  of  §§  10.60  to  10.68,  in- 
clusive, shall  not  be  applicable  to  losses 
which  are  paid  directly  to  the  mortgagor, 
with  the  permission  of  the  bank,  for  use 
in  reconstruction. 

§  10  60  Subsegucjit  mvner  deemed 
"mortgagor"  under  certain  circum- 
stances. When  a  subsequent  owner  of 
a  mortgaged  farm  has  assumed  the 
mortgage  and  in  the  case  of  a  land  bank 
loan  the  stock  interests  of  the  original 
mortgagor  in  accordance  with  the  pro- 
visions of  section  12  (Sixth"  of  the  Fed- 
eral Farm  Loan  Act  (12  U.  S.  C.  771 
<6)),  and  is  primarily  liable  therefor, 
the  term  "mortgagor"  shall  be  deemed 
for  the  purposes  of  the  regulations  in  this 
part  to  refer  to  such  subsequent  owner. 

5  10.61  Mortgagor's  option  to  use  loss 
proceeds  for  reconstruction.  At  the 
option  of  the  mortgagor  and  subject  to 
the  provisions  of  these  regulations,  any 
sum  received  in  settlement  of  a  loss 
covered  by  insurance  required  by  the 
regulations  in  this  part  may  be  used  to 
pay  for  the  reconstruction  of  the  build- 
ings involved. 

§  10.62  Circumstances  under  which 
mortgagor's  option  to  use  loss  proceeds 
does  not  obtaiJi.  The  option  of  the 
mortgagor  referred  to  in  these  regula- 
tions shall  not  apply  in  the  case  of  (a) 
any  sum  received  under  a  p>olicy  of  in- 
surance which  was  not  provided  or  paid 
for  by  the  mortgagor,  or  (b)  any  sum 
wMth  respect  to  which  liability  to  the 
mortgagor  is  denied  by  the  insurer,  un- 
less and  until  such  denial  be  rescinded 
or  until  final  judgment  of  a  court  of 
competent  jurisdiction  that  the  insurer 
is  liable  to  the  mortgagor.  In  either 
event  the  mortgagor  shall  initiate  the 
steps  otherwise  necessary  under  the  regu- 
lations in  this  part  for  the  exercise  of 
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his  option  within  30  days  after  the  estab- 
lishment of  the  liability  of  the  insurer 
to  him  for  such  loss. 

5  10.63  Manner  in  which  mortgagor's 
option  to  use  loss  proceeds  shall  be  ex- 
ercised. The  bank  or  association  as 
promptly  as  possible  after  the  receipt  of 
the  sum  referred  to  in  section  61  shall 
send  to  the  mortgagor  a  notice  in  writing 
thereof.  Within  30  days  after  such 
notice  is  sent,  if  the  mortgagor  desires  to 
exercise  his  option,  he  shall  so  notify  the 
bank  or  assocation  in  writing.  With  such 
notice  or  within  30  days  thereafter,  un- 
less such  time  for  good  cause  be  extended, 
the  mortgagor  shall  furnish  information 
in  such  form  as  shall  be  satisfactory  cov- 
ering the  plans  of  the  mortgagor  for  the 
reconstruction  of  the  building  involved 
in  .sound  and  serviceable  form  and  con- 
dition, at  lea.st  equal  to  that  which 
existed  immediately  prior  to  the  lo.ss. 
Within  said  30  days  the  mortgagor  .shall 
also  furnish  satisfactory  a.ssurance  that 
such  reconstruction  will  be  completed 
within  a  reasonable  time,  and  that  there 
will  be  no  unsatisfied  liens  for  labor, 
materials,  and  or  other  expen.ses  that 
will  have  priority  over  the  mortgage 
when  such  reconstruction  shall  have 
been  completed  or  when  the  said  sum 
received  shall  have  been  paid  to  or  for 
the  account  of  the  mortgagor. 

§  10  64  Loss  proceeds  not  to  be  dis- 
bursed in  absence  of  evidence  that  prior 
liens  will  not  attach.  No  sum  received 
shall  be  paid  to  or  for  the  account  of 
the  mortgagor  for  the  purpose  of  en- 
abling him  to  reconstruct  a  building 
until  the  baiik  or  a.ssociation  is  .satisfied 
that  no  lien  by  reason  of  reconstruction 
of  the  buildings  covered  by  such  insur- 
ance will  have  priority  over  the  mort- 
gage thereon.  Tlie  regulations  adopted 
by  the  bank  should  establi.sh  adequate 
.safeguards  with  respect  to  such  dis- 
bursements. 

5  10.65  Reconstruction  of  improve- 
ments in  different  form.  If  the  mortga- 
gor desires  to  use  the  insurance  money. 
in  whole  or  in  part,  in  order  to  replace 
the  building  involved  with  an  insurable 
building  of  less  expensive  type,  or  to 
substitute  any  other  insurable  building, 
the  said  fund  may  be  u.sed  for  such  pur- 
pose, provided  the  land  bank  or  as.socia- 
tion  is  satisfied  that  the  proposed 
building  will  be  suitable  and  adequate 
to  the  agricultural  needs  of  the  farm. 

§  10.66  Evidence  tfiat  mortgagor  can 
supply  additional  funds:  meaning  of 
term  "reconstruction."  If  the  sum  re- 
ceived I  after  making  the  deductions,  if 
any,  authorized  by  the  regulations  in 
this  part)  be  inadequate  to  enable  the 
mortgagor  to  reconstruct  as  herein  pro- 
vided, and  he  desires  neverthele.';s  to  do 
so.  he  shall  furnish  .satisfactory  assur- 
ance that  he  will  have  the  necessary 
additional  fund.'^.  Where,  under  the 
regulations  in  this  part,  a  building  may 
be  repaired,  replaced,  or  substituted,  the 
operations  involved  shall  be  deemed  to 
be  covered  by  the  words  "reconstruct ' 
or  "reconstruction,"  as  the  case  may 
require. 

§  10.67  Application  of  loss  proceeds 
to  mortgage  debt.  If  the  mortgagor 
fails  or  refuses  to  exercise  his  option  in 
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accordance  wiih  the  regulations  in 
part,  or  to  comply  with  all  of  the  '- 
tions  of  these  regulations  with 
thereto  or  if  the  morlga^^e  be  in  pr 
of  foreclosure,  or  if  the  mortt^'agor  b( 
default  in  such  manner  that  the  r" 
Ba"e  is  subject  to  foreclosure,  the 
received  may  be  retained  for  applica1|ion 
upon  the  indebtedness  secured  by 
mortgage  or  a?  collateral  security  * 
for      Any  portion  of  the  sum  r 
which  is  not  used  for  reconstruction 
also  be  retained  for  application  upon 
indebtedness   or    as    collateral    sccu 
therefor. 

5  10.68     Conditional    release    of 
proceeds      No   insurance  proceeds 
be   released   unconditionally   to   a 
rower  or  a  jumor  lienor  except  for 
purpose  and  under  the  conditions  "- 
inbefore  set  forth,  unless  the  rem 
security  meets  the  security  requirem  ? 
for  a  new  loan      Exceptions  to  thi.^ 
quirement  may  be  made  only  wh" 
is  clearly  to  the  best  interest  of  the 
gagee  to  do  so      Where  insurance 
ceeds  are  released  unconditionally 
borrower  or  junior  lienor,  the  Proceji 
governing  the  release  of  funds 
from  the   sale   of  part  of  the 
shall  be  followed  so  far  as  applicabl^ 

5  10  69     NonappUcabilitv    of 
tions.    Theprovi.'^ionsof  55  1061 
10.68  are  not  applicable  in  the 
settlements  of   losses  on   buildings 
required  by  the  bank  to  be  insured. 

§  10  70     Applicability  of  regulati 
loans,    mortgages,    arid    contracts 
chased  from  FFMC.    The  provisions 
reference  to  insurance  in  connection 
mortgage  loans  also  apply  to  loans 
chase  money  mortgages,  and  cor 
purchased  from  the  Federal  Farm 
gage  Corporation. 
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PURCHASES  OF  FFMC   MORTGAGES 

§  10.87     Reduction    of    interest 
The  interest  rate  on  any  Commis 
loaoi.  purchase  money  mortgage,  oi 
tract  purchased  or  acquired  by  the 
must  be  reduced  to  the  rate  appl 
to  new  land  bank  loans  as  of  the 
of  the  acquisition  of  the  loan, 
money   moi-tgage.   or   contract 
bank,  but  upon  acquisition  the  ban^ 
make  the  reduced  rate  effective 
actively.     Tins     reduction     in 
may  be  accomplished  generally 
same  manner  and  under  the  same 
dure  as  was  used  to  reduce  the 
Interest  rate  on  land  bank  loani 
percent.     The  bank  should  notifj 
borrower  of  the  interest  reduction 
efTected.     It  may  also  wish  to  co 
furnishing,  or  offering  to  furnish 
request  of  the  borrower,  an  indi 
Instrument  in  recordable  form  ev 
ing  the  reduction. 
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5  10.89    Maximum  and  minimun  loan 
able  amounts.    The  limitations  w  th  re- 
spect to  Uie  maximum  and 
ajnounts  of  loans  as  provided  in 
12  (Seventh)  of  the  Federal  Farn 
Act  112  U.  S.C.  771  ^7>  ).  shall  be 
in  connection  with  the  purchas  ; 
Commissioner    loan,    purchase 
mortqa.:Te.  or  contract  by  the  lane 
Accordingly,  no  such  asset  may  te 
chased    from    the    Corporation    if 
amount  tliereof  wUl  increase  the 
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rower's total  indebtedness  to  the  bank 
and  any  other  banks  of  the  system  to  an 
amount  in  excess  of  $100,000. 

5  10  92     Acquiring  stock  in  addition  to 
any    available    stock    ichich     borrower 
owns  •  retirement  of  stock  owned  by  bor- 
rower.    "Any   available    stock'    already 
owned  by  the  borrower  shall  be  stock  in 
an    unimpaired    association    which    is 
owned  by  the  borrower  or  in  which  the 
borrower   owns   the   beneficial   interest, 
and  which,  computed  at  its  par  value,  is 
in  excess  of  5  percent  of  any  indebtedness 
(unpaid   principal,   advances,   and   any 
other  items  properly  chargeable  to  the 
borrower,     including     accrued     interest 
thereon  at  the  date  of  acquirement  of 
the  purcha-sed  asset '  to  the  bank  in  con- 
nection with  which  such  stock  was  issued. 
Stock  in  an  unimpaired  association  other 
than  the  one  through  which  the  pur- 
chased asset  is  being  acquired  may  be 
treated  as  available  stock  provided  such 
association   consents   to   its   retirement. 
Under  the  foregoing  definition,  where  a 
borrower  has  more  than  one  loan  through 
the  association  or  owns  stock  in  connec- 
tion wiUi  a  loan  which  is  secured  only  in 
part  by  the  property  securing  the  asset 
being  acquired,  any  excess  stock  in  con- 
nection with  such  loan  or  loans  is  avaU- 
able  stock. 

§  10  93  Farm  Credit  Administration 
approval  of  retirement  of  association  or 
related  bank  stock.  The  Administration 
approves  the  retirement,  under  section  7 
of  the  Federal  Farm  Loan  Act  '  12  U.  S.  C. 
7'>1 )  of  related  bank  stock  in  an  amount 
equal  to  such  available  association  stock 
where  such  retirement  is  authorized  by 
the  board  of  directors  of  the  bank  and 
the  proceeds  are  to  be  used  for  the  pur- 
chase of  stock  needed  in  connection  witn 
the  acquired  asset. 

§  10  94     Classes  of  borrowers:  borrow- 
ers' disposition  of  stock  or  purchase  of 
additional  stock;  election  to  membership 
and  purchase  of  stock  by  borro^cers  not 
members  of  an  association.     It  will  be 
nece.-^sary  to  deal  with  three  classes  of 
persons   in   meeting   the   foregoing   re- 
quirements:   <a>   Those  who  are  mem- 
bers of  the  association  through  which 
the  paper  is  being  acquired  and  who  own 
sufficient  available  stock ;  ( b  -  those  who 
arc  members  of  the  association  but  who 
do  not  ovm  sufficient  available  stock  in 
connection   with    any   paid-down   bank 
loan  or  loans;  and  (c  >  those  who  are  not 
members  of  the  association  and  who  own 
no  stock  in  it.    As  to  the  first  class,  the 
existing  available  stock  or  the  stock  pur- 
chased   with    the    proceeds    of    retired 
available  stock  must  be  pledged  as  col- 
lateral security  in  accordance  with  the 
provisions  of  the  Federal  Farm  Loan  Act. 
as  amended,  for  the  indebtedness  being 
acquired.     Persons  in  the  second  class 
must  purchase  additional  stock  either  in 
cash  or  under  the  methods  hereinafter 
prescribed  and  pledge  such  stock,  as  well 
as  the  available  stock  or  the  stock  pur- 
chased with  the  proceeds  of  the  retired 
available    stock,    for    the    indebtedness 
being   acquired.    Persons   in  the   third 
class  must  be  elected  to  membership, 
purchase  stock  either  for  cash  or  under 
the  methods  hereinafter  prescribed,  and 
pledge  such  stock  as  collateral  security 
for  tlie  indebtedness  being  acquired. 


§  10.95  Personal  liability  of  borrower. 
In  each  of  the  classes  mentioned  above 
the  person  owning  the  property  subject 
to  the  loan,  mortgage,  or  contract  being 
acquired  may  or  may  not  be  personally 
liable  on  the  indebtedness.  If  not  per- 
sonally liable,  the  person  must  become 
personally  liable  on  the  paper  being  ac- 
quired by  the  bank. 


§  10.96  Restrictiojis  on  eligibility  of 
borrowers  for  association  membership. 
To  be  eligible  for  association  member- 
ship, a  person  mast  meet  the  require- 
ments for  assumption  of  a  bank  mort- 
gage under  section  12  (Sixth)  of  the 
Federal  Farm  Loan  Act.  1.  e.,  the  person 
need  not  be  a  farmer,  but  must  be  a 
natural  person  or  a  livestock  corporation 
eligible  for  membership. 

§  10.97    Payment  in  cash  by  borrower 
where  amount  of  stock  required  is  not 
substantial:  additional  loan  to  borrower 
to  provide  for  payment  of  stock  to  he 
purchased:   release   by   bank   of   future 
payment  funds  in  amounts  sufficient  to 
cover  the  purchase  of   required  stock: 
procedure  for  purchase  of  stock  by  bor- 
rower.   Where  the  amount  of  stock  re- 
quired is  not  substantial,  it  may  be  feasi- 
ble to  obtain  payment  therefor  in  cash. 
In  other  cases  the  borrower  may  desire, 
and  it  may  be  feasible,  to  provide  for 
payment  for  the  stock  by  means  of  an 
additional  loan.     It  will  also  be  appro- 
priate for  the  bank  to  permit  the  release 
of   future   payment  funds   in   amounts 
sufficient  to  cover  the  purchase  of  the 
required   stock.     However,   where   none 
of  the  foregoing  procedures  is  followed, 
the  stock  may  be  purchased  under  either 
of  the  following  procedures: 

(a)  The  bank  may  extend  credit  on 
a  secured  or  unsecured  basis  to  the  bor- 
rower in  an  amount  sufficient  to  pur- 
chase such  stock.  The  type  of  agreement 
to  be  entered  into  with  the  borrower  for 
the  repayment  of  the  purchase  price  of 
the  stock  and  the  procedure  to  be  fol- 
lowed in  handling  such  transactions  on 
the  bank's  books  shall  have  the  approval 
of  the  Administration. 

(b)  The  a.s.sociation.  upon  application 
by  the  borrower,  may  extend  credit  in  an 
amount  sufficient  to  purchase  such  stock. 
subject  to  the  following: 

tl»  In  such  application  the  borrower 
shall  agree  that  his  liability  to  the  as- 
sociation for  such  stock  shall  be  secured 
by  a  lien  on  the  borrower's  property 
which  is  security  for  the  paper  being 
acquired,  junior  to  any  lien  held  or  to 
be  acquired  by  the  Federal  land  bank  on 
such  property.  It  is  not  necessar>'  that 
the  lien  for  the  stock  indebtedness  be 
recorded. 

(2>  The  association  may  charge  the 
borrower  interest  at  a  rate  not  to  exceed 
4  per  centum  per  annum  on  the  unpaid 
balance  of  any  indebtedness  incurred 
for  this  purpose. 

(3)  The  as.sociation  may  in  turn,  pur- 
suant to  12  U.  S.  C.  743.  borrow  from 
the  Federal  land  bank  the  amount  nec- 
essary to  purchase  stock  in  the  bank 
where  it  has  sold  its  stock  on  credit  to 
its  borrowers.  Such  borrowing  may  be 
evidenced  by  an  assignment  by  the  as- 
sociation to  the  bank  of  the  borrowers 
agreement  to  pay  for  stock  m  the 
association. 
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(4)  The  applicant  may  request  a  de- 
ferment of  principal  payments  in  order 
to  enable  the  association  or  the  bank, 
as  the  case  may  be.  to  collect  the  amount 
of  the  indebtedness  for  stock  in  the 
association,  and  the  bank  may  grant  such 
deferments  under  the  provisions  of  12 
U.  S.  C.  781.  Nineteenth. 

§  10.98     Issuance  of  new  stock  suffi- 
cient to  cover  existiiig  loan;  retirement 
of  existing  stock.    Where  an  apphcant 
who  does  not  own  the  outstanding  .stock 
in  connection   with   the   existing    bank 
loan  on  the  farm  covered  by  the  mort- 
gage or  contract  being  purchased  by  the 
bank  from  the  CoiTX)ration  desires  or  is 
required  by  the  bank,  in  its  discretion,  to 
acquire  such  stock  or  new  stock  in  lieu 
thereof  but  cannot  acquire  the  outstand- 
ing stock,  the  outstanding  stock  may  be 
retired  and  paid  off  and  new  stock  issued 
to  the  applicant  and  pledged  in  connec- 
tion with  the  existing  bank  loan.    The 
bank  should  require  that  the  applicant 
purchase  only  enough  new  .stock  to  col- 
lateralize the  exi.sting  bank  loan  in  the 
proportion   of   one   .share   of   stock   for 
every  $100  or  major  fraction  thereof  of 
the  unpaid  indebtedne.ss  under  the  exist- 
ing   bank    loan    or    the    original    face 
amount  of  the  loan,  whichever  is  less. 
When  stock  in  that  amount  is  issued  to 
the  applicant,  all  other  stock  outstand- 
ing in  relation  to  the  existing  bank  loan 
should  be  retired.     The  Administration 
hereby  approves  the  retirement  of  stock 
in  such  cases  where  it  is  authorized  by 
the  bank's  board  of   directors.     Where 
the  applicant  acquires  no  stock  in  con- 
nection with  the  bank  loan,  then,  unle.ss 
he  procures  from  the  owner  of  the  asso- 
ciation stock  held  in  connection  with  the 
bank  loan  a  power  of  attorney  or  other 
authorization  to  exercise  the  exclusive 
right  to  vote  in  connection  with  both 
loans,  the  applicant  must  agree  with  the 
a.s.sociation.     in    consideration    of    the 
bank's    purchase    of    the    Corporation 
as.set,  to  forego  the  right  to  vote  at  any 
association  meeting  where  he  and  the 
other  stockholders  are  present,   except 
when  they  agree  as  to  which  shall  cast 
the  one  vote. 

SPECIAL  PAYMENTS 

5  10.111  Special  payments.  A  bank 
may  accept  special  payments  on  a  bank 
loan  or  payment  in  full  thereof  either 
before  or  after  5  years  from  the  date 
the  loan  was  made.  Where  payment 
ari.-^es  from  the  refinancing  of  the  loan 
from  a  non-Government  lending  source 
and  the  loan  has  not  been  in  force  for 
at  least  5  years,  the  bank  may  collect 
from  the  borrower  such  a  sum  as  will 
reimburse  it  for  the  expense  of  making 
the  loan.  In  all  other  cases  of  special 
principal  payments  or  full  payment  of 
bank  loans,  the  bank  should  not  charge 
a  I'lepayment  fee  nor  should  it  ordi- 
nal ;lv  charge  interest  beyond  the  date 
the  funds  are  received. 

FUTURE  PAYMENT  FUNDS 

ArTHonmr:  S§  10.116  to  10.131  interpret  or 
api'iy  sec.  17,  50  Stat.  708;  12  U.  S.  C.  781, 
Eighteenth. 

§  10.116  Future  payment  funds  as  au- 
thorized by  12  U.  S.  C.  781.  Eighteenth. 
future  payment  funds  shall  be  held  for 
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subsequent  credit  upon  indebtedness  to 
the  bank  or  the  Corporation,  except  in 
cases  of  unusual  circumstances  where 
the  release  of  the  funds  is  justified.  On 
future  payment  funds  applied,  interest 
shall  be  allowed  to  the  date  of  applica- 
tion at  the  effective  interest  rate(s)  ap- 
plicable to  the  indebtedness  in  connec- 
tion with  which  such  funds  are  applied. 
On  future  payment  funds  released  under 
unusual  circumstances,  interest  shall  be 
allowed  to  the  date  released  at  the  effec- 
tive interest  rate(s)  applicable  to  the  in- 
debtedness in  connection  with  which 
such  funds  are  held. 

§  10.117  Authority  to  liTnit  funds.  A 
bank  may  limit  the  total  amount  of  fu- 
ture payment  funds  which  will  be  held  in 
connection  with  a  land  bank  loan,  but 
any  limitation  established  shall  not  be 
less  than  the  total  of  all  installments  ma- 
turing on  the  loan  during  the  4  years 
following  the  date  of  acceptance  of  the 
first  of  such  payments.  Interest  accru- 
ing after  the  banks  hmitation  is  reached 
may  be  held  in  the  future  payment  fund. 

5  10.118  Indebtedness  current  before 
funds  are  accepted.  Future  payment 
funds  shall  not  be  accepted  by  a  bank 
while  there  are  outstanding  unpaid  ma- 
tured obligations  of  the  borrower  to  the 
bank  on  such  indebtedness  or  to  the  Cor- 
poration on  an  indebtedness  secured  by 
the  same  or  common  real  property :  Pro- 
vided, That  at  the  direction  of  the  bor- 
rower funds  tendered  as  future  payment 
funds  may  be  used  to  pay  such  matured 
and  unpaid  obligations  and  any  balance 
remaining  may  be  accepted  as  future 
payment  funds. 

§  10.119  Evidence  of  acceptance  of 
funds.  Upon  acceptance  of  future  pay- 
ment funds,  the  bank  shall  furnish  the 
borrower  with  a  receipt,  which  shall 
identify  the  indebtedness  in  connection 
with  which  the  future  payment  funds 
are  accepted,  and  set  forth  generally  the 
conditions  under  which  such  funds  are 
held:  Provided.  That  if  the  bank,  under 
a  procedure  approved  by  the  Admims- 
tration,  furnishes  the  borrower  a  general 
statement  of  such  conditions  to  apply  to 
one  or  more  payments,  the  receipts  for 
such  payments  need  not  set  forth  the 
conditions.  The  form  of  receipt  used  by 
a  bank  shall  have  the  approval  of  the 
Administration. 

§  10.120  Joint  indebtedness  to  a  bank 
arid  tfie  Corporation.  In  cases  where 
the  respective  indebtednesses  of  the  bor- 
rower to  the  bank  and  Corporation  are 
secured  by  the  same  or  common  real 
property,  amounts  to  be  accepted  as  fu- 
ture payment  funds  (by  the  bank  for 
subsequent  credit  on  its  indebtedness 
and  by  the  Corporation  for  subsequent 
credit  on  its  indebtedness)  should  ordi- 
narily be  allocated  to  each  indebtedness 
in  such  manner  as  to  assure  the  bor- 
rower of  relatively  the  same  security 
against  future  delinquency  on  the  re- 
spective indebtednesses. 

§  10.121  Unrelated  loans.  In  those 
cases  in  which  a  borrower  has  indebted- 
ness to  the  bank,  the  Corporation,  or 
both,  which  is  not  .secured  by  the  same 
or  common  real  property,  determina- 
tion should  be  made  by  the  bank,  on 
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the  basis  of  the  facts  in  each  case,  as 
to  the  indebtedness  or  indebtednesses 
on  which  future  payment  funds  are  to 
be  accepted  and  held  for  subsequent 
credit.  "When  future  payment  funds  are 
accepted  in  these  cases,  they  shall  be 
subject  to  all  the  provisions  of  the  regu- 
lations in  this  part  governing  future 
payment  funds  insofar  as  practicable. 

i;  10.122  Interest  allotvaiice.  Interest 
shall  be  allowed  on  future  payment 
funds  in  accordance  with  the  following 
terms  and  conditions: 

<a>  The  rate(s)  at  which  intere.st  is 
allowed  the  borrower  on  future  payment 
funds  applied  shall  be  the  rate(s>  effec- 
tive on  those  installment  dates  of  the 
indebtedness  to  which  the  future  pay- 
ment funds  are  applied  and  which  in- 
stallment dates  occurred  during  the 
period  such  future  payment  funds  were 
held.  As  used  in  this  part,  "effective 
interest  rate"  means  the  rate  actually 
charged  the  borrower  on  the  indebted- 
ness on  which  future  payment  funds  are 
applied. 

(b)  If  it  is  decided  in  unusual  cir- 
cumstances that  the  release  of  future 
payment  funds  held  in  connection  with 
a  borrower's  indebtedness  is  justified, 
interest  shall  be  allowed  on  such  funds 
during  the  entire  period  that  the  funds 
were  held.  The  rate  <  s »  at  which  interest 
will  be  allowed  the  borrower  in  such 
instances  shall  be  the  rate(s)  that  were 
effective  on  the  indebtedness  in  con- 
nection with  which  the  future  payment 
funds  were  held. 

(c )  Interest  shall  be  allowed  on  future 
payment  funds  from  the  date  of  ac- 
ceptance of  such  funds  to  the  date  of 
their  disposition  and  such  interest  shall 
be  compounded  as  of  the  in.stallment 
dates  of  the  borrower's  indebtedness 
which  occurred  during  the  period  the 
future  payment  funds  were  held  by  the 
bank:  Provided.  That,  at  the  option  of 
the  bank,  interest  need  not  be  allowed 
upon  any  amount  which  has  not  been 
held  for  the  credit  of  the  borrower  as 
unapplied  future  payment  funds  for  a 
period  up  to  1  month:  And  provided 
further.  That  in  any  case  where  the  ag- 
gregate interest  credit  does  not  exceed 
25  cents,  no  allowance  need  be  made. 

(d)  Interest  allowed  on  future  pay- 
ment funds  shall  be  credited  to  the  bor- 
rower as  of  the  date  of  the  disposition 
of  the  funds. 

§10  123  Interest  liability.  The  books 
and  statements  of  condition  of  the  bank 
and  Corporation  shall  reflect  the  liability 
for  interest  accrued  in  connection  with 
future  payment  funds  held  for  subse- 
quent application.  Such  liability  shall 
be  accrued  on  installment  dates  and  for 
the  periods  provided  in  §  10.122  for  de- 
termining interest  allowances,  at  the  rate 
actually  charged  the  borrower  "on  the 
unmatured  fjortion  of  the  indebtedness 
in  connection  with  which  such  future 
payment  funds  are  held.  Such  accruals 
shall  be  subject  to  any  adjustment  re- 
quired upon  application  of  the  future 
payment  funds  in  order  that  the  interest 
allowed  on  future  payment  funds  shall 
conform  to  tlie  provisions  of  §  10.122. 

§  10.124  Application  of  funds  not  in- 
volving transfers  between  the  bank  atid 
the  Corporation.     Subject  to  any  limita- 
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tions   contained    in   the   Federal   Faiin 
Loan  Act.  the  bank  shall  apply  future 
payment  funds  on  the  borrower's 
debtedness    in    connection   with    w 
they  are  held,  or  on  other  indebtedness 
to  the  bank  when  such  indebtedness 
secured  by  the  same  or  common 
property,  in  accordance  with4he  follow 
ing  terms  and  conditions: 

(a»   As  the   borrower   may   direc 
writing,  the  bank  shall  retire  out  of 
ture  payment  funds  held  for  the  " 
er's  credit  any  portion  of  the  mdebt^d 
ress  to  the  bank  on  regular  installmjt.' 
dates;  and.  upon  the  written  reques 
the  t)orrower.  the  bank  may.  at  any  tilne 
retire  out  of  future  payment  funds  le 
for  the  borrower's  credit  any  portioi 
the  indebtedness  to  the  bank. 

(b)  At  its  option  the  bank  may  r*ire 
out  of  future  payment  funds  held  for 
borrowers  credit  on  his  bank  indebted 
ness  any  portion  of  the  indebt^dnes^ 
the  bank  as  and  when  the  same 
due  and  payable. 

( c )  If  at  any  time  the  balance  of 
applied  future  payment  funds  held  ' 
borrower's  credit  together  with  the  inter- 
est allowance  tliereon  equals  or 
the  total  amount  of  the  indebtedness 
whole  indebtedness  shall  become  due 
payable  at  once  and  shall  be  retired 
of  such  balance.     With  the  agreemei^t 
consent  of  the  borrower,  a  bank  may 
provide  that  tf  at  any  time  the  balince 
of  unapplied  future  payment  funds 
for  a  borrower  s  credit  together  with 
interest    allowance    thereon    and 
amount  of  stock  owned  by  the  borriv. 
in  connection  with  a  loan  equals  oi 
ceeds  the  total  amount  of  the  indeqted 
ness.     the     whole     indebtedness 
become   due  and   payable  at   once 
shall  be  retired  out  of  such  balance 
stock  proceeds. 

(d)  In  the  event  of  the  borro|?er's 
death  or  bankruptcy,  or  in  the  eve'  it  of 
transfer  of  the  indebtedness  by  the  )ank 
or  conveyance  of  title  to  the  proiierty 
securing  the  indebtedness  by  the  bor- 
rower, the  bank  at  its  option  may  i  pply 
on  the  indebtedness  all  or  any  po  tion 
of  the  future  pavTnent  funds  hel<|  for 
the  borrower's  credit. 

5  10.125  Application  of  funds  or.  un- 
related loans.  At  the  borrower's  wr  ttcn 
request  the  bank  may  retire  out  of  f  i  iture 
payment  funds  held  for  the  borrower's 
credit,  any  portion  of  the  borrower  s  in- 
debtedness to  the  bank  that  is  no:  se- 
cured  in  whole  or  in  part  by  the  same 
property  securing  the  indebtedness  to 
which  the  funds  were  allocated  khen 
received. 

S  10  126  Funds  held  by  Corporciion. 
The  provisions  of  §5  10.124  and  10.125 
shall  apply  with  equal  force  to  an;-  ap- 
plication on  the  bon-ower's  indebte^  iness 
to  the  Corporation  from  the  future  pay- 
ment funds  held  by  the  Corporation  for 
the  borrowers  credit:  for  this  purpose 
Uie  term  Corporation"  shall  be  siibsti- 
tuted  for  the  term    bank." 


5  10.127  Transfer  of  funds  fro7nY>ank 
to  Corporation:  same  security.  Fjture 
payment  funds  held  for  the  credit  c  f  the 
borrower  on  his  bank  indebtedness  shall 
be  applied  on  the  borrower's  indested- 
ness  to  the  Corporatiou,  which  is  secured 
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in  whole  or  in  part  by  the  same  real 
property  securing  the  indebtednes.s  to 
the  bank,  in  accordance  with  the  follow- 
ing terms  and  conditions: 

<a)  At  the  borrower's  written  direc- 
tion the  bank  shall  retire  out  of  future 
payment  funds  held  for  the  borrower's 
credit  on  his  bank  indebtedness,  any 
portion  of  the  borrowers  indebtedness  to 
the  Corporation,  as  and  when  the  same 
becomes  due  and  payable. 

(b>  At  the  option  of  the  bank  and 
with  the  consent  of  the  Corporation,  the 
bank  may  retire  out  of  future  payment 
funds  held  for  the  borrower's  credit  on 
his  bank  indebtedness  any  portion  of  the 
borrowers  indebtedness  to  the  Coi-po- 
ration.  as  and  when  the  same  becomes 
due  and  payable. 

(C)  If  at  any  time  the  total  of  un- 
applied future  payment  funds  held  for 
a  borrower's  credit  on  his  indebtedness 
to  both  the  bank  and  the  Corporation 
together  with  tlie  interest  allowance 
thereon  equals  or  exceeds  the  total 
amount  of  his  indebtedness  to  the  Cor- 
poration, at  the  discretion  of  the  bank, 
upon  written  direction  from  the  bor- 
rower and  with  the  consent  of  the 
Corporation,  the  whole  indebtedness  to 
the  Corporation  may  be  regarded  as 
having  become  due  and  payable  at  once 
and  may  be  retired  out  of  such  funds. 

§  10.128  Transfer  of  funds  from  bank 
to  Corporation:  different  security.  In 
any  case  in  which  a  borrower  has  in- 
debtedness to  the  bank  and  the  Cor- 
poration which  is  not  secured  by  the 
same  or  common  real  property,  at  the 
borrower's  written  request  and  with  the 
consent  of  the  Corporation,  the  bank 
may,  out  of  future  payment  funds  held 
for  the  borrower's  credit  on  his  bank 
indebtedness,  retire  any  portion  of  the 
borrower's  indebtedness  to  the  Corpora- 
tion, as  and  when  the  same  becomes 
due  and  payable,  or,  if  at  any  time  the 
total  of  unapplied  future  payment  funds 
held  for  a  borrower's  credit  on  his  in- 
debtedness to  both  the  bank  and  the 
Corporation  together  with  the  interest 
allowance  thereon  equals  or  exceeds  the 
total  amount  of  his  indebtedness  to  the 
Corporation,  the  whole  indebtedness  to 
the  Corporation  may  be  regarded  as 
having  become  due  and  payable  at  once 
and  may  be  retired  out  of  such  funds. 

§  10.129  Transfer  of  funds  from  bank 
to  Corporation:  interest  adjustment. 
The  bank  shall  make  transfers,  which 
are  within  the  purview  of  §5  10.127  and 
10.128.  in  the  full  amount  required  to 
retire  the  indebtedness  to  the  Corpora- 
tion and  no  reimbursement  for  interest 
credited  thereon  as  of  the  date  of  trans- 
fer or  prior  installment  dates  shall  be 
made  to  the  bank  by  the  Corporation; 
provided,  however,  that  if  the  indebted- 
ness to  the  Corporation  to  which  the 
future  payment  funds  are  to  be  applied 
bears  a  higher  effective  rate  of  interest 
than  the  indebtedness  on  which  the 
funds  were  held  unapplied,  then  the 
Corporation  shall  allow  a  simple  interest 
credit  at  the  diilerence  in  such  rates 
for  the  period* s)  such  difference  existed 
or  the  period (s)  such  funds  were  held 
unapplied  by  the  bank,  whichever  is 
the  lesser,  and  Uie  bank  shall  transfer 


an  amount  which,  together  ^ith  the 
simple  interest  credit  allowed  by  the 
Corporation,  will  retire  the  indebtedness. 
The  first  amount  accepted  as  futuie 
pavment  funds  by  the  bank  shall  be 
considered  as  the  first  amount  paid  out 
of  the  future  payment  funds  either  on 
the  indebtedness  to  the  bank  or  on  the 
indebtedness  to  the  Corporation. 

5  10.130  Transfer  of  funds  from  Cor- 
poration to  ba7ik.  The  provisions  of 
§!?  10.127,  10.128.  and  10.129  shall  apply 
with  equal  force  to  any  application  on 
the  borrower's  indebtedness  to  the  bank 
from  the  future  payment  funds  held  by 
the  Corporation  for  the  borrower's 
credit;  for  this  purpose  the  terms  "bank" 
and  "Corporation"  shall  be  read  con- 
versely. 

§  10.131     Disposition      of     unapplied 
funds.     When  the  balance  of  unapplied 
future  payment  funds  held  by  the  bank 
together  with  interest  allowance  thereon 
is  reduced  to  $10  or  less,  at  its  option  the 
bank  may  apply  such  balance  on  the  bor- 
rower's indebtedness  to  the  bank,  subject 
to  notification  to  the  borrower  of  such 
action  and  reversal  if  he  so  requests. 
Any  balance  of  unapplied  future  pay- 
ment funds  together  with  interest  allow- 
ance thereon  held  in  connection  with  the 
borrower's    indebtedness    shall    be    re- 
funded to  the  borrower  by  the  bank  when 
the  indebtedness  is  paid  in  full:  Provided, 
however.  That  amounts  of  future  pay- 
ment funds  held  by  the  bank  for  the 
credit  of  a  borrower  who  is  indebted  also 
to  the  Corporation,  may.  at  the  written 
direction  of  the  borrower,  be  transferred 
to  the  Corporation,  when  the  borrower's 
indebtedness  to  the  bank  is  paid  in  full. 
Such  funds  tran.sferred  shall  be  subject 
to  an  interest  allowance  by  the  Corpora- 
tion, in  accordance  with   §§  10.122   (a) 
and  10.129.     The  provisions  of  this  sec- 
tion sliall  apply  with  equal  force  to  the 
disposition  of  balances  of  future  pay- 
ment funds  held  unapplied  by  the  Corpo- 
ration; for  this  purpose  the  terms  "bank" 
and    'Corporation"  shall  be  read  con- 
versely. 

SUBROGATION 

§  10.134  Subrogation  of  insurer  fol- 
lowing payment  of  loss.  An  insurance 
company  which  has  made  payment  to  a 
bank  under  the  uniform  loss  payable 
clause,  but  which  denies  liability  to  the 
mortgagor,  is  not  entitled  to  subrogation 
against  the  endorsing  association  because 
of  such  payment.  Nor  can  such  an 
insurer,  in  the  case  of  an  association- 
endorsed  or  direct  loan,  obtain  an  inter- 
est in  the  bank  stock  pledged  wit!i  the 
bank  as  security  for  the  loan.  No  a.s- 
signment  of  mortgage  or  other  form 
executed  by  a  bank  in  favor  of  such  an 
insurer  shall  by  express  provision  or 
by  implication  undertake  (a>  to  transfer 
any  right  of  the  bank  against  the  en- 
dorsing association  or  any  interest  m 
the  bank  stock  pledged  by  the  associa- 
tion in  connection  with  the  loan,  or  <d) 
in  the  case  of  a  direct  loan,  to  transfer 
any  right  or  interest  to  the  insurance 
company  in  the  direct  loan  stock. 

RETIREMENT   OF    STOCK 

5  10.149     General    policy.     It    is    the 
general  policy  of  the  AdminisUaUon  that 
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the  bank  stock  issued  in  connection  with 
a  lo.in  made  through  an  association  shall 
not  be  retired  in  whole  or  in  part  until 
the  loan  has  been  paid  in  full  except  in 
individual  cases  where  unusual  circum- 
stances are  involved. 

?  10  150  Partial  retirement  of  stock. 
In  individual  cases  where  the  amount  of 
barik  stock  held  as  security  for  a  loan  is 
sub.-^tantially  in  excess  of  5  percent  of  thel 
unpaid  balance  of  the  loan  and  the  bank 
dctrrmines  that  retirement  of  the  excess 
stock  is  advisable,  the  Administration 
approves,  under  section  7  of  the  Federal 
Farm  Loan  Act  '12  U.  S.  C.  721),  the  re- 
tirement of  that  portion  of  such  stock 
which  is  in  excess  of  5  percent  of  the  un- 
paid balance  of  the  loan,  provided  <  a )  the 
capital  stock  of  the  association  through 
which  the  existing  loan  was  made  is  not 
impaired  and  such  stock  retirement  will 
not  make  the  principal  remaining  unpaid 
upon  mortgages  already  received  from 
the  a.s.sociation  exceed  20  times  the 
amount  of  stock  in  the  bank  owned  by 
such  a.s.sociation,  or  the  only  stock  out- 
standing in  connection  with  the  existing 
loan  is  bank  stock,  and  (b>  such  retire- 
ment of  stock  is  in  accordance  with  au- 
thorization given  by  the  bank's  board  of 
directors  by  appropriate  resolution. 

5  10.151  Retirement  of  stock  to  com- 
plete payment  of  loan  with  future  pay- 
ment funds.  If  a  bank  has  provided  in 
the  terms  and  conditions  under  which  it 
has  accepted  future  payment  funds  that 
when  the  amount  of  stock  and  the  future 
payment  funds  held  in  connection  with 
the  l(i;in  are  sufficient  to  pay  off  the  loan 
in  full,  they  may  be  so  applied,  and  if  the 
board  of  directors  of  the  bank  has 
adopted  a  resolution  providing  for  the 
retirement  of  the  stock  in  such  circum- 
stances, the  Administration  approves, 
undtr  section  7  of  the  Federal  Farm  Loan 
Act  1 12  U.  S.  C.  721 ) .  such  retirement  of 
stock. 

MINERAL  RIGHTS  f 

§  10.218  Holding  for  more  than  5 
years.  In  cases  where,  in  connection 
with  a  sale  of  bank-owned  real  estate,  the 
bank  lias  retained  royalty  or  other  rights 
in  or  to  minerals,  and  desires  to  hold 
such  right,s  for  a  F>eriod  in  excess  of  5 
years  it  is  not  considered  that  the  bank 
has  both  '•  title  and  possession'  of  real 
estate  within  the  meaning  of  section  13 
(Fourth  (b)  >  of  the  Federal  Farm  Loan 
Act  (12  U.  S.  C.  781  <4)  (b>).  However, 
retention  of  such  minerals  and  mineral 
rights  for  periods  in  excessi  of  5  years, 
when  in  the  bank's  opinionjit  is  in  the 
banks  interest  to  do  so.  has  the  approval 
of  the  Administration. 

BONDS 

At-THORmr:  §§  10.293  to  10.29b  interpret  or 
apply  .sec.  20,  39  Stat.  377;   12  U.  S.  C.  862. 

5  10  293  Method  of  calling  consoli- 
dated Federal  farm  loan  bojids.  'When 
any  Fidcral  land  bank  .shall  desire  to  call 
for  redemption  any  consolidated  Federal 
farm  loan  bonds  outstanding  on  its  be- 
half, it  shall,  pursuant  to  appropriate 
authorization  of  the  12  Federal  land 
banks,  file  with  the  Farm  Credit  Admin- 
islration,  at  lea.st  20  days  prior  to  the 
uaie  on  which  the  call  is  to  become  efTec- 
"ve,  a  certified  copy  of  a  resolution  of  its 
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board  of  directors  authorizing  such  call. 
The  Land  Bank  Commissioner  shall,  at 
least  15  days  prior  to  the  date  on  which 
the  call  is  to  become  effective,  approve  or 
disapprove  the  call  and,  if  the  call  is  ap- 
proved, shall  cause  formal  notice  thereof 
to  be  published,  at  lea.st  15  days  prior  to 
the  effective  date  of  the  call,  in  the  Fed- 
eral Register  and  through  any  other 
facihties  that  the  Farm  Ci-edit  Admin- 
vistration  may  elect.  Such  notice  shall 
describe  the  bonds  so  called  for  redemp- 
tion and  shall  designate  the  place  or 
places  where  and  the  date  on  and  after 
which  they  will  be  payable.  Approval 
of  the  call  and  publication  of  notice  as 
herein  required  shall  be  deemed  a  com- 
plete call.  From  the  date  of  redemption 
designated  in  any  such  notice,  interest 
on  the  bonds  called  for  redemption  shall 
cease. 

§  10.294  Call  for  less  than  entire  issub 
of  consolidated  F-^deral  farm  loan  bonds. 
In  any  case  in  which  it  is  desired  to  call 
for  redemption  less  than  all  of  the  out- 
standing bonds  of  any  i.ssue  or  issues, 
the  bonds  to  be  so  called  shall  be  .selected 
in  such  manner  as  the  Land  Bank  Com- 
missioner shall  prescrit)e. 

§  10.295  Payment  of  lost  or  stolen 
bonds  and  coupons  issued  by  a  bank  in- 
dividually. Whenever  it  appears  to  the 
Land  Bank  Commissioner,  by  clear  and 
satisfactory  evidence,  that  any  interest- 
bearing  bond  or  any  coupon  thereof  is- 
sued by  any  Federal  land  bank  or  joint 
stock  land  bank  has.  without  bad  faith 
on  the  part  of  the  owner,  been  lost, 
stolen,  or  destroyed,  and  is  not  lawfully 
held  by  any  person  as  his  own  property, 
or  has  been  so  mutilated  or  defaced  as 
to  impair  its  value  to  the  owner,  and 
is  identified  by  number  and  description, 
the  Land  Bank  Commissioner  may  au- 
thorize payment  to  be  made  (upon  ap- 
proval of  the  proofs  of  loss,  etc.,  bonds 
of  indemnity  and  related  papers  filed 
with  the  banks  of  issue  in  such  cases, 
detailed  information  as  to  which  has 
been  furnished  the  banks)  without  re- 
quiring the  issuance  of  any  new  bonds 
for  record  purposes. 

§  10.296  Owner  of  lost  bond  to  file 
bond  of  indemnity.  The  owner  of  any 
such  lost,  stolen,  or  destroyed  bond  or 
coupon  shall  file  with  the  bank  of  issue 
a  bond  of  indemnity  in  a  penal  sum 
equal  to  the  face  amount  of  the  bond  or 
coupon,  plus  an  amount  sufficient  to 
protect  the  bank  from  any  lo.ss  on  ac- 
count of  interest  which  may  be  payable 
on  such  lost,  stolen,  or  destroyed  bond. 
A  coiporate  surety  to  be  approved  by  the 
bank  of  issue  and  the  Land  Bank  Com- 
missioner shall  be  required  for  the  bond 
of  indemnity  when  the  penal  sum 
exceeds  $50. 
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CONSOLIDATION   OF  ASSOCUTIONS 

Sec. 

11.1013  Action  by  directors. 

11.1014  Action  by  members. 

11.1015  Completing  consolidation. 

11.1016  Legal  reserve. 

VOLCNTART    LIQUIDATION 

11.1017  Action  by  association  board  of  di- 

rectors. 

11.1018  Action  by  members. 

11.1019  Procedure  for  obtaining  consent  of 

Administration. 
11  1020     Completing  liquidation. 

11.1021  Di.«position   of    association   records. 

1N\'0LUNTART    LIQUIDATION 

11.1022  Method  of  liquidation. 

11.1023  Action   by  bank. 

11.1024  Certification  by  officer  of  bank. 

11.1025  Approval  by  Administration. 

11  1026     Distribution    of    assets:    completing 

liquidation. 
11  1027     Examination:    disposition   of  books 

and  records. 

ELIGIBLE  MEMBERS 

11  1028  Eligibility   determined   by   location 
of  land. 

11.1029  Husband  or  wife  as  sole  owner. 

11.1030  Joint  owners. 

11.1031  Livestock  corporations. 
11  1032  Other  corportions. 
11.1033  Voting  by  proxy. 

Authoritt:  55  11.378  to  11  1033  Issued 
under  sec.  6.  47  Stat.  14:  12  U.  S.  C  665. 
Statutory  provisions  Interpreted  ch"  applied 
are  cited  to  text. 

Note:  55  11  378  to  11  1033  are  from  Federal 
Land  Bank  Manual  (section  numbers  with 
less  than  four  decimals)  and  National  Farm 
Lonn  Association  Manual  (section  numbers 
with  four  decimals)  and  corresponding  sec- 
tion numbers  in  such  manuals  are  included 
ns  part  of  code  section  number  following 
decimal. 

Where  the  word  "bank"  appears  alone,  tt 
refers  to  a  Federal  land  bank;  the  word 
"Corporation"  refers  to  the  Federal  F:irm 
Mortgage  Corporation;  the  word  "a-ssocia- 
tion"  refers  to  a  national  farm  loan  associa- 
tion; and  the  word  "Administration"  refers 
to  the  Washington  ofBre  of  the  Farm  Credit 
Administration. 

CLASSIFICATION  OF  ASSOCIATIONS 

5  11.378  Classification  of  associations. 
The  banks  .shall  make  such  re\iew  of  the 
financial  condition  of  national  farm  loan 
associations  as  is  necessary  to  a.scertain 
when  the  capital  stock  of  an  as.sociation 
becomes  impaired.  The  stock  of  an 
a.ssociation  shall  be  corLsidered  impaired, 
and  the  association  shall  be  classified  as 
"impaired,"  if  the  total  of  its  liabiHties 
(including  estimated  lo.sses  on  contin- 
gent liabilities)  and  capital  stock  is  in 
excess  of  its  total  assets  and  such  exce.ss 
may  not  reasonably  be  regarded,  under 
all  circumstances,  as  negligible  in 
amount  or  percentage,  as  apparent 
rather  than  real,  or  as  tcmjKirary  only. 

RETIREMENT  OF  STOCK 

§  11.382  Retirement  of  stock  upon  re- 
payment of  loaiLs.  When  a  mortgage 
loan  through  an  as.sociation  with  unim- 
paired stock  is  paid  in  full,  the  bank  .shall 
retire  its  stock  outstanding  in  connection 
with  such  loan  and  shall  pay  its  par  value 
in  cash  to  the  association.  Upon  the  re- 
tirement of  the  bank  stock,  the  a.s.socia- 
tion  shall  retire  its  stock  outstanding  in 
connection  with  such  loan  and  shall  pay 
the  full  proceeds  thereof,  less  the  amount 
of  any  claim  of  the  association  which 
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may  properly  be  offset  against  such 
proceeds,  to  the  owner  of.  or  the 
of  a  valid  assignment  of  the  be 
interest  in,  such  stock.     The  bank 
however,  pursuant  to  a  general 
tion  adopts  by  its  board  of  d 
and  approved  by  the  Farm  Crcd 
mmistration.  retire  its  stock  and 
the  consent  of  the  association,  cr 
amount  equal  to  the  par  value 
as    a    last    payment    on    the 
borrower's  loan.     Before  creditin 
of  an  unimpaired  association  to 
tiring  borrower's  loan,  the  bank 
have  satisfactory  evidence  that    ' 
son  paying  off  the  loan  either 
holds  a  valid  assignment  of  the 
ficial  interest  in.  stock  i.ssued  by 
elation  in  connection  with  such 
the   association  does  not  have   i 
claim    which    properly    may    be 
against  the  proceeds  of  such  stoc 
its  retirement. 

CONSOLIDATION    OF    ASSOCIATION'S 
Attthoritt:    55  11  1013  to  11  1016  1 
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or  apply  sec.  29,  39  Stat.  381.  12  U.  S 
§  11.1013     Action    bv    director 


board  of  directors  of  each 
to  be  consolidated  shall  take  a 
action  to  authorize  the  executitfri 
consolidation  agreement  and  a 
association  for  each  associatior 
created  as  a  result  of   the  ag 
The  board  may  designate  one  or 
Its  members  to  serve  with  represe 
of  each  of  the  boards  of  the  oth^r 
ciations    involved    as    an 
committee  for  the  formation  of 
a.ssociation  or  associations.     Eac 
of  directors,  or  the   representa^i 
each    association    on    the    orga 
committee  pursuant  to  authoritj 
association  board  of  directors,  s 
ecute  on  behalf  of  such  associat 
agreement  of  con.solidation  and 
of  association  on  forms  prescri 
Commissioner  and  shall  appoint 
than  five  nor  more  than  seven 
persons  to  serve  as  directors  for 
sociation  to  be  created  as  a  resu 
agreement,  who  will  constitute 
of  directors  for  the  period  in 
f  ron  the  date  of  organization  to 
fixed  in  the  bylaws  for  the  first 
meeting  of  stockholders  or  u 
successors  are  elected  and  have 
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§  11.1014    Action  by  members 
Ings   of   association   members 
called  in  accordance  with  the 
of  the  bylaws  of  the  association 
of  the  meetings,  containing  a 
ment  of  the  proposal,  shall  be  n|ai 
each  stockholder  of  record.    A 
vote  of  a  majority  of  the 
ent  and  voting  at  each  separate 
shall  be  necessary  for  the 
the    proposed    consolidation 
members  shall  adopt  resolution^ 
ing  and  approving  the  executiop 
agreement    of    the    consolidat 
articles  of  association  in  the  nar|ie 
association.       The     secretary- 
shall  certify  to  the  action 
meetings  of  members,  and  his  c 
shall  .set  out  the  resolution 
the  members  ratifying  the 
the  consolidation  agreement. 
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RULES  AND  REGULATIONS 

5  11.1015      Completing    consolidation. 
Upon    completion    of    the    association 
action,  one  set  of  organization  papers  for 
each  association  being  organized,  with 
the  bank's  recommendation,  and  a  fi- 
nancial statement  for  each  constitutent 
association  and  each  consolidated  as.so- 
ciation  being  created  as  a  result  of  the 
agreement,   shall   be   submitted   to   the 
Commissioner  for  consideration.     Upon 
approval  by  the  Commissioner,  notice  of 
such  approval  and  the  effective  dat€  of 
the  consolidation  will  be  sent  to  the  bank 
and  each  consolidated  association,  and  a 
charter  will  be  issued  to  the  new  associa- 
tion or  associations  which  will  be  for- 
warded to  the  association  or  associations 
through  the  bank.    Upon  receipt  of  the 
approval  notice,  the  bank  should  provide 
a.ssistance  in  transferring  all  as.sets  in 
accordance  with  the  consolidation  agree- 
ment,  setting    up   the   new   books   and 
establishing   such   other   procedures   as 
may  be  found  necessary.    The  transfer  of 
assets  should  be  made  the  day  following 
the  effective  date  of  the  consolidation,  if 
possible.      The    .secretary-treasurer    of 
each  new  association  should  take  appro- 
priate action  to  effect  changes  in  stock 
issues   and  should  notify  promptly  each 
of  the  members  that  the  consolidation 
has  been  approved.    The  charters  of  the 
constituent  associations  should  be  sur- 
rendered and  sent  to  the  Administration 
for   cancellation.     The    Administration 
should  be  notified  by  the  bank  of  the 
completion  of  the  consolidation  upon  the 
issuance  of  new  bank  stock  to  the  new- 
association  or  a.ssociations  in  exchange 
for  the  stock  held  by  the  constituent 
associations. 

5  11.1016  Legal  reserve.  The  legal 
reserve  requirement  for  the  new  associa- 
tion or  associations  at  the  time  of  com- 
pletion of  the  consolidation  shall  be  the 
total  of  the  unimpaired  legal  reserves  of 
the  constituent  associations. 

VOLUNTARY  LIQUIDATION 
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5  11.1017  Action  by  association  board 
of  directors.  The  board  of  directors  of 
any  association  desiring  to  enter  into  vol- 
untary liquidation  shall  develop  a  com- 
plete plan  of  liquidation  setting  forth  in 
detail  the  reasons  why  it  is  considered 
advisable  for  the  benefit  and  best  inter- 
ests of  the  association  members  that  the 
association  should  be  liquidated,  con- 
taining a  current  financial  statement  of 
the  association,  and  specifically  provid- 
ing: 

(a>  That  the  association  should  be 
liquidated  and  its  charter  canceled; 

(b»  That  all  liabilities  of  the  associa- 
tion, including  contingent  liabilities  in- 
curred by  the  as.sociation  by  reason  of  its 
endorsement  of  mortgages,  shall  be  paid 
in  full,  or  the  payment  thereof  provided 
for  to  the  satisfaction  of  the  Administra- 
tion; 

(c)  That  the  amount  of  contingent 
liabilities  shall  be  mutually  agreed  upon 
by  the  association  and  the  Federal  land 
bank,  but  in  the  event  such  agreement 
cannot  be  reached,  the  amount  of  such 
liabilities  shall  then  be  determined  by 
the  Administration; 

(d)  In  the  event  the  association  does 
not  have  sufficient  assets  to  pay  all  its 


liabilities  without  creating  an  impair- 
ment of  its  capital  stock,  the  manner  in 
which  the  neces.sary  funds  wQl  be  rai.^cd; 
(In  this  cormection  an  association  may 
by  unanimous  action  of  its  members  levy 
an  assessment  on  the  members  in  pro- 
portion  to  the  amount  of  stock  held  by 
each  to  raise  the  required  funds,  or  it 
may  accept  voluntary  contributions 
from  its  members  for  the  puiT>ose  of 
restoring  the  stock  to  an  unimpaired 
condition  after  making  provision  for  all 
liabilities  of  the  association.) 

(e)  That  funds  in  an  amount  equal 
to  the  net  legal  resei-ve  of  the  association 
after  provision  for  all  its  liabilities  .shall 
be  transferred  to  the  bank  of  the  district; 

(f )  That  the  remaining  assets  of  the 
association,  other  than  its  capital  .stock 
in  the  Federal  land  bank,  .shall  be  dis- 
tributed among  its  stockholders,  or  their 
successors  in  interest,  of  record  on  the 
books  of  the  as.sociation  as  of  the  eflec- 
tive  date  of  Uquidation.  pro  rata  accord- 
ing to  their  respective  shareholdings; 

( g )  That  the  plan  of  liquidation  shall 
not  become  effective  until  consent,  in 
writing,  is  obtained  from  the  Admin- 
istration; and 

( h  >  That  the  effective  date  of  liquida- 
tion shaU  be  the  date  specified  by  the 
Administration  in  the  written  consent 
to  Uquidation. 

A  copy  of  such  plan  .shall  be  submitted 
to  the  stockholders  of  the  association  as 
provided  in  §  11.1018. 

§11.1018  Action  by  members.  A  spe- 
cial meeting  of  the  association  members 
shall  be  called.  Notice  of  the  meeting 
shall  be  mailed  to  each  stockholder  of  ■ 
record  at  least  20  days  prior  to  the  dat« 
of  such  meeting,  and  shall  contain  a  full 
statement  of  the  voluntary  liquidation 
proposal  or  shall  have  incorporated  in 
it  by  reference  and  attached  thereto  a 
complete  copy  of  the  plan  of  liquidulion 
developed  by  the  directors  of  the  asso- 
ciation. A  favorable  vote  of  at  least 
two-thirds  of  the  stockholders  of  the  as- 
sociation, at  the  special  meeting  caUed 
as  herein  provided,  shall  be  necessary 
for  the  approval  of  the  proposed  liqui- 
dation. Such  approval  shall  be  evi- 
denced by  a  resolution  of  the  stockhold- 
ers approving  in  its  entirety  the  plan  of 
liquidation  developed  by  the  directors 
and  authorizing  and  instructing  the  of- 
ficers of  the  association  to  do  all  things 
nece.ssary  to  carry  into  effect  the  liqui- 
dation and  render  the  plan  of  liquida- 
tion effective.  The  secretary-treasurer 
.shall  certify  to  the  action  taken  at  the 
meeting  of  the  stockholders,  and  his  cer- 
tificate shall  set  out  the  resolution 
adopted  by  the  stockholders  authorizing 
the  Uquidation  of  the  association  and 
the  fact  that  the  number  of  stockholders 
voting  for  the  motion  in  the  assemble 
meeting  constituted  at  least  two-thirds 
of  the  stockholders  of  record  of  the  as- 
sociation on  the  date  of  the  meeting. 
5  11.1019  Procedure  for  obtxiintng 
consent  of  Administration.  Upon  com- 
pletion of  the  stockholder  action,  two 
certified  true  copies  of  the  resolution  ana 
two  copies  of  the  plan,  together  with  tne 
chart<?r  of  the  association,  should  be  for- 
warded to  the  bank.    The  associauou 
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shall  be  examined  by  a  farm  credit  ex- 
aminer as  soon  as  possible  following 
receipt  by  the  bank  of  the  Uquidation 
plan.  After  the  examination  is  made, 
the  bank  should  forward  to  the  Admin- 
istration one  copy  of  the  resolution  and 
plan,  together  with  the  charter  of  the 
association,  and  its  recommendations  in 
the  matter  with  the  supporting  reasons 
for  such  recommcndationsj.  If  the  Ad- 
ministration consents  to  t^he  plan,  no- 
tices of  such  consent,  setting  forth  the 
effective  date  of  the  liquidaltion  and  any 
other  requirements  of  the'  Administra- 
tion, will  be  sent  to  the  baAk  and  to  the 
association. 

5 11.1020  Completing  liquidation. 
Upon  receipt  of  notice  of  consent  from 
the  Administration,  the  as.sociation  .shall 
immediately  take  the  neces^ry  action  to 
liquidate  its  affairs,  as  reduired  by  the 
plan  of  liquidation  and  Ithe  consent 
thereto.  When  the  nece.ssah^  action  has 
been  completed,  evidence  thereof  in  the 
form  required  by  the  Administration  in 
its  written  consent  to  tht  liquidation 
shall  be  transmitted  to  the  [bank,  and,  if 
the  bank  is  satisfied  that!  all  require- 
ments of  the  plan  have  been  carried  out. 
such  evidence  shall  be  forwarded  to  the 
Fai-m  Credit  Administration.  If  the  Ad- 
ministration is  satisfied  that  all  liquida- 
tion steps  have  properly  b^n  taken,  it 
viW  advise  the  bank,  and  the  bank  upon 
receipt  of  such  advice  shajl  cancel  the 
stock  held  by  the  association  in  the 
bank  and  thereupon  issue  its  stock  to 
the  borrowers  through  the  association 
pursuant  to  the  provisioas  of  12  U.  S.  C. 
966  The  Administration  should  be  noti- 
fied when  the  cancellation  and  reissu- 
ance of  stock  have  been  completed  by 
the  l>ank. 


§11.1021  Disposition  of  association 
records.  Upon  completion  of  Uquida- 
tion. the  books  and  records  of  the  asso- 
ciation shall  be  forwarded  to  the  office  of 
the  resident  farm  credit  examiner  for 
final  examination;  provided,  however. 
that  upon  the  written  request  of  the  sec- 
retary-treasurer of  the  association,  such 
final  examination  shaU  be  made  at  the 
associations  office  prior  to  the  release  of 
the  books  and  records  by  the  association. 
Upon  completion  of  the  examination,  the 
books  and  records  will  be  forwarded  to 
the  Administration  by  Uie  resident  faim 
credit  examiner.        \ 

INVOLUNTARY   LIQUIDATION 

§111022  Method  of  liquidation.  Any 
association  may  be  liquidated  by  the  re- 
tirement by  a  bank,  with  the  approval  of 
the  Administration,  of  all  the  stock  held 
by  the  association  in  the  bank  and  the 
retirement  of  the  corresponding  shares  of 
stock  in  the  association.  In  the  absence 
of  special  circumstances,  approval  will 
not  be  given  to  a  liquidation  by  this 
methud  unless  the  association  has  le!<s 
than  10  members  and  it  appears  to  the 
satisfaction  of  the  Administration  that 
the  a.s.sociation  cannot  or  will  not  func- 
tion and  that  its  continuance  will  not 
serve  a  useful  purpose. 

§111023  Action  by  bank.  The  board 
or  directors  of  the  bank  shall  take  ap- 
propriate action  to  adopt  a  resolution  re- 
Westing  approval  of  Uie  Administration 
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to  pay  off  at  par  and  retire  all  stock  held 
by  the  association  in  the  bank.  The 
resolution  should  specifically  state  that, 
in  the  judgment  of  the  board,  it  is  ad- 
visable for  the  benefit  and  best  interests 
of  the  association  members  and  those 
engaged  in  agriculture  in  the  territoi-y 
of  such  association  that  all  stock  held  by 
the  association  in  the  bank  and  all  cor- 
responding shares  of  stock  in  the  associa- 
tion held  by  borrowers  through  it  should 
be  retired  and  the  association  liquidated. 
In  the  event  an  association  is  unable  to 
pay  its  indebtedness  in  full,  the  resolu- 
tion should  further  state  the  con.'^idera- 
tion  the  bank  has  given  to  the  enforce- 
ment of  the  liability  of  the  stockholders 
for  the  payment  of  the  association's 
debts  and  the  conclusion  reached. 

§  11.1024  Certification  by  officer  of 
bank.  The  appropriate  bank  officer  shall 
certify  to  tho  action  taken  at  the  meet- 
ing of  the  board  of  directors,  and  his  cer- 
tificate shall  set  out  the  resolution 
adopted  by  the  board. 

5  11.1025  Approval  by  Administra- 
tion. Upon  completion  of  the  board's 
action,  a  certified  copy  of  the  resolution, 
accompanied  by  a  detailed  statement  of 
facts  concerning  the  condition,  opera- 
tions, and  prospects  of  the  association, 
should  be  forwarded  to  the  Administra- 
tion. Upon  approval  or  disapproval  of 
the  bank's  request  by  the  Administra- 
tion, notice  of  such  decision  will  be  sent 
to  the  bank.  Upon  receipt  of  approval 
notice,  the  bank  shall  take  the  necessary 
action  to  pay  off  at  par  and  retire  the 
stock  held  by  the  association  in  the  bank, 
and  when  such  action  has  been  com- 
pleted, the  bank  shall  notify  the  Ad- 
ministration. The  Administration  will 
advise  the  association  of  the  retirement 
by  the  bank  of  its  stock. 

§  11.1026  Distribution  of  assets:  com- 
pleting liquidation.  The  Administration 
will  advise  the  association  of  the  retire- 
ment by  the  bank  of  its  stock.  Upon  re- 
ceipt of  this  information  the  association 
shall  have  recorded  on  its  books  the 
retirement  of  the  corresponding  stock  of 
the  association  held  by  the  borrowers; 
determine  by  agreement  with  the  bank 
the  amount  of  contingent  liabilities  in- 
curred by  the  association  on  account  of 
endorsed  mortgages  and  include  such 
amount  in  the  liabiUtics  of  the  associa- 
tion ;  apply  all  assets  of  the  association  to 
the  extent  necessary  to  the  payment  of 
its  liabilities:  distribute  any  remaining 
assets  to  its  stockholders,  or  their  succes- 
sors in  interest,  of  record  on  tlic  books  of 
the  association  as  of  the  effective  date  of 
liquidation,  pro  rata  according  to  their 
respective  shareholdings;  and  return  the 
charter  of  the  a.ssociation  to  the  bank  for 
transmittal  to  the  Administratipn  for 
cancellation. 

§  11.1027  Examination;  disposition  of 
books  and  records.  Upon  completion  of 
Uquidation,  the  books  and  records  of  the 
association  shaU  be  forwarded  to  the 
office  of  the  resident  farm  credit  exam- 
iner for  final  examination:  Provided, 
however,  That  upon  the  written  request 
of  the  secretary-treasurer  of  the  associa- 
tion, such  final  examination  shall  be 
made  at  the  association's  office  prior  to 
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the  release  of  the  books  and  records  by 
the  association.  Upon  completion  of  the 
examination,  the  books  and  records  wiU 
be  forwarded  to  the  Administration  by 
the  resident  farm  credit  examiner. 

ELIGIBLE  MEMBERS 

nil 023  Eligibility  determined  by 
location  of  land.  A  farm  owner  shall  be 
eligible  to  membership  in  the  national 
farm  loan  association  within  whose  char- 
tered tcrritoiT  any  part  of  the  land  to 
be  mortgaccd  is  located,  regardless  of  the 
applicant's  place  of  residence.  If  the 
farm  to  be  mortgaged  Ues  within  the 
territory  of  two  or  more  associations,  the 
applicant  shall  be  eligible  to  join  any  one 
of  the  associations,  but  if  the  lands  to  be 
mortgaged  are  not  adjoining,  they  will  be 
treated  as  a  single  farm  for  loan  pur- 
poses only  if  the  separate  units  are  under 
common  management  and  are  in  such 
proximity  to  each  other  as  to  constitute 
practically  one  operative  agricultural 
unit. 

§  11.1029  Husband  or  wife  as  sole 
owner.  'When  husband  and  wife  both 
sign  a  morttrage  but  one  or  the  other  is 
sole  owner,  the  one  in  whose  name  the 
title  stands  is  the  one  who  is  eligible  to 
membership  in  the  as.sociation. 

5  11.1030  Joint  owners.  In  ca.ses  of 
joint  ownership,  each  owner  who  as- 
sumes personal  liabiUty  for  a  loan  must 
be  elected  to  mpmber.ship  in  the  as.socia- 
tion through  which  the  loan  is  made  and 
the  a.ssociation  stock  must  be  issued 
jointly  to  all  such  owTiers.    . 

§  11.1031  Livestock  corporations. 
Corporations  engaged  in  the  raising  of 
livestock  are  eligible  to  become  members 
of  national  farm  loan  a.s.sociations.  If 
a  livestock  corporation  which  is  eligible 
for  a  loan  purchases  property  mart.gaged 
to  a  land  bank  it  may,  with  the  approval 
of  the  bank,  assume  the  mortgage  and 
stock  interests  of  the  vendor.  If  an 
association  approves  the  appUcation  of  a 
livestock  coi*poration.  the  corporation 
it.self  should  be  elected  to  membership 
and  the  association  stock  issued  in  its 
name.  The  corporation  must  authorize, 
by  power  of  attorney,  one  of  its  .share- 
holders to  act  for  it  in  all  association 
matters.  The  per.son  so  authorized  to 
act  for  the  corporation  may  be  elected 
a  director  of  the  as.sociation,  provided  he 
Is  a  bona  fide  resident  of  the  territory 
within  which  the  as.sociation  is  author- 
ized to  do  business.  The  power  of  attor- 
ney referred  to  should  be  so  drawn  that 
it  will  continue  in  full  force  and  effect 
until  the  as.%ciation  has  received  an- 
other power  of  attorney  to  supersede  the 
old  one  or  until  the  old  power  has  been 
revoked. 

§  11.1032  Other  corporations.  In  the 
event  a  corporation  becomes  the  pur- 
chaser of  the  mortgaged  property,  while 
it  may  assume  the  payment  of  the  exist- 
ing mortgage,  it  cannot  become  a  mem- 
ber of  or  an  actual  stockholder  in  an 
as-sociation  unless  it  qualifies  as  eiigaged 
in  the  raising  of  Uvestock.  However,  any 
corporation  may  purchase  the  equity  of 
redemption  of  the  original  borrower  in 
such  stock  and  thereby  become  entitled 
to  any  dividends  on  said  stock  and  ulti- 
mately to  the  proceeds  tiiereof.    Stock 
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that  has  been  so  purchased 
transferred  on  the  stock  certificate 
ol  the  association,  but  the  fact  tl" 
assi'-rnment  has  been  made  may  be 
on  the  back  of  the  certificate  so  th 
proceeds,  including  the  dividends 
be  paid   the   person   equitably   e- 
thereto.    The  original  owner,  so 
the   association   is  concerned, 
the  stockholder  whether  the  pure 
of  the  equity  does  or  does  not  ag" 
assume  the  liability. 
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§  11.1033    Votuig  by  proxy.    Voti 
proxy  shall  not  be  permitted  at 
holder's  meetings  of  associations 
the  proxy  holder  is  (a)  the  p< 
thorized  to  act  for  a  livestock  corpora- 
tion owning  the  stock,  ib)  a  joint 
of  the  stock,  or  (c)  the  husband  of 
of  the  owner  of  the  stock.    In  the 
case   said  husband  or  wife  shall  r  ot 
eligible  to  any  office  in  the  associtxtion 
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P.^RT  19 — Fees  and  Charges  on  L<^ans 

ASSOCIATION    FET:S 

19  220  Applications. 
19  221  Closed  loans. 
19  222     Additional  and  refunding  loa^s. 

BANK  TEES 

19.223  Applications. 

19.224  Applications  on  specialized 
19  225  Appraisals. 

19  226  Additional  and  refunding  loajis 

19.227  Divisions  of  loans. 

19  228  Nonresident  Investigations. 

19  229  Partial  releases. 

19.230  Release  of  personal  liability. 

19.231  Porebearance   agreements. 
1Q.232  Ueamortizatlons. 
19  233  Reinstatement  of  loans. 
19.234  Reinstatement  of  loans  aftei 

ruptcy  proceedings. 


St3.t 


Attthoiutt:  51  19  220  to  19  234  lssue< 
sees.   11    "Third',    13   "Ninth".  39 
372.  as  amended;  12  U.  S.  C.  761  " 

"Nlntli". 


uli  ig 


Note:   §5  19  220  to  19  234  are  from 
Land  Bank.  Manual  and  correspon  " 
tlon  numbers  In  manual  are  included 
of  code  section  number  following  decimal 

Where  the  word  "bank"  appears 
refers  to  a  Federal  land  bank,  all  oth« 
being  properly  Identified  by  name;  t 
"Ck>rix)ratlon'*   refers    to   the    Federn  1 
Mortgage   Corporation;    the   word    " 
tlon"  refers  to  a  national  farm  kmn 
tlon;   and  the  word  "Administration 
to  the  Washington  office  of  the  Farn 
Admiuls  U  a  t  lou. 


ASSOCIATION   FEES 


5  19.220      Applications. 
may  collect  an  association   app 
fee  of  not  more  than  $5  in 
with  each  application:   Providet 
ever.  That  the  amount  of  any 
shall  not  exceed  1  percent  of  the 
of  the  loan  applied  for.    If  the 
ofifered  as  security  is  subject  to 
standing  mortgage  loan  or  loan.s 
the  bank,  the  Corporation,  or 
gardless  ^of  the  amount  stated 
application,  the  application  fee 
based  on  an  amount  applied  fo; 
Includes  the  unmatured  princ 
the  date  of  the  application,  of  s 
standing  mortgage  loan  or  loank 
application  fee  may  be  collectet 
time  the  application  is  filed.    It 
retoined  by  the  association  regc 
whether  the  loan  is  rejected  or  c 
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a  new,  additional,  or  refunding  bank 
loan:  Provided,  however,  That  if  no 
a.ssociation  appraisal  is  made  after  a  fee 
provided  for  in  this  section  has  been 
collected,  the  amount  of  such  fee  shall  be 
refunded. 

§  19  221  Closed  loans.  Except  as  pro- 
vided in  §  19.222,  when  a  bank  loan  is 
closed,  associations  may  collect  a  closed 
loan  fee  in  an  amount  which,  when 
added  to  the  association  application  fee 
already  collected,  will  equal  but  not  ex- 
ceed 1  percent  of  the  amount  of  the  bank 
loan  closed. 

§  19.222     Additional     and     rejxinding 
loans.     Where.  uix)n  the  basis  of  an  ap- 
plication in  which  there  is  offered  as  se- 
curity property  which  is  mortgaged,  in 
whole  or  in  part,  to  a  bank,  the  Corpora- 
tion,  or   both,   a   bank   loan   is   closed 
through  an  association  which  endorsed 
the  outstanding  bank  loan,  the  associa- 
tion  may.  whether   the   transaction  is 
completed  by  way  of  a  supplemental  loan 
or  a  rewriting  of  the  outstanding  loan, 
collect  a  closed  loan  fee  which,  when 
added  to  the  association  application  fee 
already  collected,  will  not  exceed  1  per- 
cent of   the   amount  which   represents 
other  than  urunatured  principal  of  the 
outstanding  bank  loan  as  of  the  date  of 
the  application.    Where,  upon  the  basis 
of  such  an  application,  a  bank  loan  is 
closed   through   a  different  association 
than  that  which  endorsed  the  outstand- 
ing bank  loan,  or  through  any  associa- 
tion if  only  a  loan  held  by  the  Corpora- 
tion was   outstanding,   the   association 
may  collect   a  closed   loan  fee   which, 
when  added  to  the  association  applica- 
tion fee  already  collected,  will  not  exceed 
1  percent  of  the  amount  for  which  it 
endorses  the  bank  loan  or  bank  purchase 
money  mortgage. 

BANK  FEES 

5  19.223  Applications.  The  banks 
may  collect  an  application  fee  of  not  to 
exceed  SIO  on  each  application. 

§  19.224  Applications  on  specialized 
farjns.  In  the  case  of  applications  for 
loans  (or  increased  loans  or  divisions  of 
loans*  on  specialized  farms  of  certain 
types,  such  as  turpentine  farms,  ranches, 
and  orchards,  where  appraisal  costs  are 
unusually  high,  the  banks  may  establish, 
subject  to  the  approval  of  the  Land  Bank 
Commissioner,  special  additional  fees  in 
recognition  of  the  higher  cost  of  ap- 
praisal of  such  property. 

§  19.225  Appraisals.  The  fee  deposits 
authorized  by  these  regulations  should 
be  retained  by  the  bank  if  an  appraisal 
is  made  of  the  property,  but  in  any  such 
case  where  an  appraisal  is  not  made,  the 
fee  should  be  refunded  in  its  entirety  to 
the  applicant.  Where  a  reappraisal  is 
required  because  of  delay  of  the  appli- 
cant or  is  made  at  his  request,  the  appli- 
cant may  be  required  to  pay  a  second  fee. 

§  19.226  Additional  and  refunding 
loans.  In  connection  with  applications 
for  additional  or  refunding  loans, 
whether  or  not  additional  security  is 
offered,  the  bank  may  require  that  a  fee 
or  rwt  more  than  $10  be  submitted  with 
the  application. 


§  19.227  Divisions  of  loans.  A  fee  of 
$5  may  be  charged  in  connection  with 
each  application  for  the  division  of  an 
existing  loan. 

§  19.228  Nonresident  investigations. 
Where,  in  connection  with  an  applica- 
tion for  a  new  loan,  an  increased  loan, 
or  the  division  of  an  existing  loan,  it  ap- 
pears necessary  for  the  bank  to  make  a 
nonresident  personal  investigation,  the 
applicant  may  be  required  to  pay  a  fee 
of  $7.50.  such  fee  to  be  refunded  in  its 
entirety' to  the  applicant  if  the  investi- 
gation is  not  made. 

§19.229  Partial  releases  A  fee  of 
$10  may  be  charged  in  connection  wiih 
each  application  for  a  partial  relea.'^e  of 
the  mortgaged  security,  but  the  fee 
should  be  returned  to  the  applicant  in 
its  entirety  if  an  appraisal  is  not  made. 
Provision  may  be  made,  .subject  to  the 
approval  of  the  Land  Bank  Commis- 
sioner, for  additional  fees  in  the  case  of 
applications  for  releases  in  connection 
with  specialized  farms, 

5  19.230  Release  of  personal  liability. 
Where,  upon  transfer  of  title  to  the 
mortgaged  property,  an  application  is 
made  for  release  from  personal  liability, 
the  bank  may  require  a  fee  of  $10  in 
connection  with  each  application,  such 
fee  to  be  refunded  in  its  entirety  to  the 
applicant  in  the  event  an  appraisal  of 
the  property  is  not  made, 

§  19.231  Forbearance  agreements. 
No  fees  may  be  charged  in  connection 
with  forbearance  agreements  but  bor- 
rowers may  be  charged  with  direct  out- 
lays for  determination  of  title  including 
filing  of  notarial  expense, 

§19.232  Reamortizations.  An 
amount  not  to  exceed  actual  costs,  such 
as  abstract,  notarial,  recording  and  nec- 
essary incidental  items,  incurred  in  con- 
nection with  a  reamortizaiion,  may  be 
charged  the  borrower. 

5  19.233  Reinstatement  of  loans. 
When  a  bank  or  the  Corporation  has 
instituted  foreclo.sure  or  has  taken  steps 
necessary  preliminary  to  foreclosure,  it 
may  require  a  borrower  who  wishes  to 
reinstate  such  defaulted  loan,  to  reim- 
burse it  for  any  items  of  actual  expense 
which  it  legally  could  include  in  its 
foreclosure  fee;  but  no  fee  may  be 
charged  upon  a  reinstatement  for  any 
items  of  expense  which  legally  could  not 
be  included  in  the  foreclosure  fee  (such 
as  purely  collection  costs)  even  though 
the  amount  of  such  outside  items  is  less 
than  the  charges  which  could  lawfully 
be  imposed  were  the  foreclosure  to  be 
completed. 

§  19.234  Reinstatement  of  loans  after 
bankruptcy  proceedings.  If  under  the 
laws  in  force  in  a  particular  State  the 
bank  or  Corporation  may  legally  condi- 
tion its  reinstatement  of  a  loan  called 
for  foreclosure  upon  the  bonower's  pay- 
ing, or  agreeing  to  pay,  reasonable  at- 
torney's fees  actually  incurred  m 
defending  proceedings  instituted  by  the 
borrower  under  section  75  of  the  Bank- 
ruptcy Act.  the  collection  of  these  fees 
from  the  defaultin.g  borrower  may  be 
made  a  condition  of  reinstatement.  R'^* 
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appral.sal  costs  may  be  included  in  the 
reinstatement  fee. 

I  SEAL]  j  Carl  Colvin,  . 

Acting  Land  Bank  Commissioner. 

IF.    R.    Doc.    53-7141;    Piled.    Aug.    12,    1953; 
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Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  B— ^arm  Ownership  Loans 
|FHA  Instruction  465.2 1 

P.^RT  372 — Security  Servicing  and  Liqui- 
dations; Farm  Ownership  Loans 


SUBPART  B transfers  OF  FARMS  WITH 

RELEASE  FROM  PERSONAL  LIABILITY 

Subpart  B,  Part  372.  Title  6,  Code  of 
Ffcieral  Regulations  (13  F.  R.  9462  >.  is 
revised  to  read  as  follows: 

See. 

372.21     General. 

372  22     Delegation  of  authority. 

372.23  General  terms  and  conditions  relat- 
ing to  farm  transfers. 

371?  24  Other  matters  aflfecting  preliminary 
arrangements  and  closing. 

372  25  Preparation  of  transfer  docket  in 
county  oflBce. 

372  26     Approval  and  closing  of  transfers. 

AtrnoRrrT:  55  372  21  to  372  26  issued  under 
ser  41  (i).  60  Stat.  1066.  sec.  4  (c),  64  Stat 
100:  7  U.  S.  C.  1015  (1).  40  U.  S.  C.  442  (CI. 
Interpret  or  apply  sees.  2  (b).  41  (g).  60 
Stat  1063.  1065.  sec.  2  (f),  64  Stat.  99;  7 
U.  S.  C.  1001  (note).  1015  (gi.  40  U.  S."  C. 
440  (f).  Other  statutory  provisions  inter- 
preted or  applied  are  cited  to  text  in  paren- 
the.ses. 

-5  372.21  General.  This  subpart  pre- 
scribes the  authorities,  policies,  and  pro- 
cedures for  transfers  of  Farm  Ownership 
farms  to  approved  applicants,  with  re- 
leases of  the  transferors  from  personal 
liability,  in  accordance  with  titles  I  and 
IV  of  the  Bankhoad -Jones  Farm  Ten- 
ant Act.  as  amended,  and  section  2(f) 
of  the  Rural  Rehabilitation  Corporation 
Tru.st  Liquidation  Act.  Also,  it  provides 
for  extending  financial  assistance  to  en- 
able transferees  of  farms  transferred 
hereunder  to  pay  equity,  or  to  develop  or 
enlarge  them  into  efTicient  family-tvpe 
farm -management  units. 

'a'  Applicability.  Farms  which  mav 
be  transferred  under  this  subpart  are 
tho-^^o  farms  which  are  .security  for: 

<  1 '  Direct  loans  made  from  title  I 
fund.s. 

'2)  Credit  sales  of  farms  pursuant  to 
sections  43  and  51  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  as  approved 
July  22.  1937.  or  as  amended  or  Public 
Law  563.  79th  Congress,  which  arc  clas- 
sified under  Farm  Ownership. 

•3'  Direct  loans  or  credit  .sales  by  a 
State  Rural  Rehabilitation  CoiT>oration 
or  under  transfer  agreements  with  the 
Secretary  of  Agriculture,  provided  there 
|s  in  effect  an  agreement  entered  into 
between  the  Government  and  the  State 
Rural  Rehabilitation  Corporation  or 
othrr  authority,  pursuant  to  section  2(f) 
of  tho  Rural  Rehabilitation  Corporation 
Tru.st  Liquidation  Act.  Public  Law  499. 
81st  Congress,  which  are  classified  under 
Farm  Ownership, 
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f4>  Loans  made  from  Loans.  Grants. 
and  Rural  Rehabilitation  funds  for  farm 
development  (F^rm  and  Home  Improve- 
ment, Special  Real  Estate,  or  Farm  De- 
velopment loans",  which  are  classified 
under  Farm  Ownership. 

<5)  Loans  or  credit  sales  of  farms  by 
or  on  behalf  of  Defense  Relocation  Cor- 
porations and  Land  Leasing  and  Land 
Purchasing  Associations,  the  accounts  of 
which  are  considered  to  be  Government 
accounts,  and  are  classified  under  Farm 
Ownership. 

§  372.22  Delegation  of  authority.  The 
State  Director,  subject  to  the  policies 
and  procedures  prescribed  herein,  is 
hereby  authorized  to: 

lat  Approve  the  transfer  of  a  Farm 
Ownership  farm. 

<b)  Modify  the  terms  of  contracts, 
agreements,  and  other  loan  instruments 
held  by  the  Farmers  Home  Administra- 
tion. 

<c »  Release  transferors  of  farms  from 
personal  liability  with  respect  to  their 
Farm  Ownership  indebtedness. 

<d)  Cause  instruments  of  record  to  be 
modified,  released,  or  discharged. 

§  372.23  General  terms  arid  conditions 
relating  to  farm  transfers — (a>  General 
policies.  The  transfer  of  a  farm  may  be 
effected  provided  all  of  the  following 
conditions  exist: 

'  1  >  The  farm  is  suitable  for  use  in 
furtherance  of  title  I  and  the  loan  is 
cla.ssified  under  Farm  Ownership. 

<2i  All  the  real  estate  covered  by  the 
security  instrument  will  be  transferred. 

i3t  The  transferees  are  eligible  for 
assistance  under  title  I. 

<4»  The  tran.sfer  can  be  consummated 
on  terms  under  which  the  transferors 
will  be  released  from  further  personal 
liability  with  respect  to  their  outstanding 
Farm  Ownership  indebtedness  when  the 
transaction  is  closed. 

•  b)  Elements  of  transfers.  The  trans- 
fer of  a  farm  under  this  subpart  will 
consist  of : 

•  DA  conveyance  of  the  farm  by  the 
transferors  to  the  transferees,  with  the 
consent  of  the  Farmers  Home  Admin- 
istration and  subject  to  the  mortgage(s) 
held  by  the  Farmers  Home  Administra- 
tion. Such  conveyance  will  be  by  war- 
ranty deed,  executed  by  the  transferors 
at  the  time  of  closing  the  transaction, 
on  a  form  prepared  or  approved  by  a 
representative  of  the  Office  of  the  Solic- 
itor. However,  if  the  transferors  ac- 
quired their  title  by  quitclaim  deed  from 
the  Farmers  Home  Administration  or  its 
predecessors,  a  special  warranty  deed 
will  be  used,  warranting  against  title 
defects  arising  subsequent  to  acquisition 
of  the  property  by  the  transferors. 

(2>  The  simultaneous  a.ssumption  by 
the  tran.'^ferees  of  personal  liability  for 
payment  of  the  entire  or  an  agreed 
amount  of  the  transferors'  outstanding 
Farm  Ownership  indebtedness  to  which 
the  farm  is  subject.  Such  assumption 
of  indebtedness  will  be  accomplished 
through  the  use  of  one  or  more  Forms 
FHA-97.  "Agreement  for  Assumption  of 
Indebtedness,"  which  will  be  executed  by 
the  transferees  at  the  time  of  closing 
to  evidence  the  obligations  assumed  by 
them  and  will  be  executed  by  the  State 
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Director  subsequent  to  closing  to  evi- 
dence the  consent  of  the  Farmers  Home 
Administration  to  the  transaction. 

'3)  The  release  of  the  transferors 
from  further  personal  liability  with  re- 
spect to  their  outstanding  Farm  Owner- 
<  .ship  indebtedness  on  terms  not  more 
favorable  than  those  recommended  by 
the  County  Committee.  To  effect  such 
release.  Form  FHA-437.  "Release  from 
Personal  Liability."  will  be  executed  by 
the  State  Director  subsequent  to  closing 
for  delivery  to  the  transferors.  The 
notes,  bonds,  or  other  instruments  evi- 
dencing the  transferors'  Farm  Owner- 
ship obligations  will  not  be  surrendered 
except  in  cases  in  which  a  new  note  and 
mortgage  are  executed  by  the  trans- 
ferees covering  the  obligations  a.s,sumed. 
Th°  transferors'  security  instrument's* 
will  not  be  released  from  record,  except 
in  a  ca.se  where  a  new  note  and  security 
instrument  are  executed  by  the  trans- 
ferees. 

<c)  Amount  of  indebtedness  to  be 
assumed.  In  all  cases,  the-  transferees 
will  assume  personal  liability  for  pay- 
ment of  such  i3ortion  of  the  tran'^ferors* 
outstanding  Farm  Owner.ship  indebted- 
ne.'^s  as  does  not  exceed  the  value  of  the 
property  being  transferred. 

(di  Value  of  property  to  be  trans- 
ferred. For  the  purpose  of  this  subpart, 
the  value  of  the  property  being  trans- 
ferred will  be  deemed  to  be  equal  to  its 
fair  and  reasonable  value  (including  any 
planned  improvements  >  as  recertified  by 
the  County  Committee,  le.ss  all  expenses 
for  improvement  or  enlargement,  or 
both,  to  be  incurred  by  the  transferees. 
If  any  title  I  loan  funds  remaining  in 
the  transferors'  supervised  bank  account 
are  to  be  transferred  with  the  farm  the 
amount  thereof  will  be  deducted  from 
the  expen.«es  mentioned. 

(e)  Transferees'  interest  rate.  The 
transferees  will  pay  interest  on  the  total 
amount  of  the  assumed  indebtedness,  in- 
cluding both  unpaid  principal  and  ac- 
crued interest,  at  the  .same  rate's) 
charged  the  transferors  under  the  trans- 
ferors' instrument's*  of  debt.  If  the 
amount  of  the  outstanding  Farm  Owner- 
ship indebtedness  exceeds  the  value  of 
the  property  to  be  transferred,  the  trans- 
fer may  involve  financial  lass  to  the 
Government.  In  such  case,  if  the  trans- 
ferees are  to  assume  liability  for  obli- 
gations incurred  by  the  transferors  which 
bear  different  rates  of  interest,  the  loss 
to  the  Government  will  be  sustained  first 
on  the  obligation  bearing  the  lower  rate 
of  interest.  Losses  will  be  taken  first  on 
accrued  interest  and  then  on  principal. 

<f)  Transfer  involving  payment  of 
equity  to  transferors.  If  the  value  of  the 
property  'see  S  372  23  <d'i  exceeds  the 
amount  of  the  outstanding  Farm  Owner- 
ship indebtedne.ss.  the  transferees  will 
assume  liability  for  the  payment  of  the 
full  amount  of  the  outstanding  Farm 
Ownership  indebtedne.s.s.  and  may  pay  to 
the  transferors  such  amount  of  equity  as 
agreed  upon  by  the  transferors  and 
transferees  and  approved  by  the  Slate 
Director. 

(1»  The  amount  of  real  estate  equity 
payment  will  not  exceed  the  difference 
between  the  amount  of  the  outstanding 
Farm  Ownership  indebtedness  and  the 
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valuo  of  the  property  (see  §  372.23 
which  is  being  transferred. 

(2'   A  transfer  will  not  be  a 
in  connection  therewith  the  tra 
and  transferees  arrange  for  sale 
transferees  of  crops  or  other 
for  a  consideration  greater  than 
market  value  thereof  as  deter 
the  State  Director. 

i3>   Any  amount  paid  by  the 
ferees    to   the    transferors    for    g 
crops  or  for  chattels  will  not  be  c 
ercd  as  a  part  of  the  real  estate 
Any  such  amountts)  should  be 
the  time  of  closing  the  transfer 
ever,  the  State  Director  may  appro[' 
rani^ements  for  payment  from  th 
ceeds   of   crop   sales,   provided 
agamst  the  real  estate  will  resu 
the  arrangements  will  not  mterfer 
the  transferees'  ability  to  discharsje 
rently  the  real  estate  obligations 
they  assuftie.    In  no  event  will 
for  growin^r  crops  or  chattels  b 
from  Farm  Ownership  loan  fund: 

(4)   Settlement  in  full  of  the 
ferors'  real  estate  equity,  in  the 
approved  by  the  State  Director 
be  made  by  the  transferees  at  ' 
of  closing  the  transfer.    If.  how 
equity    is    being    paid    with 
Farm  Ownership  loan  funds. 
ment  will  not  be  made  until  the 
sentative  of  the  Office  of  the 
determines  that  the  subsequent 
properly  secured  and  advises 
loan  funds  may  be  so  used.     Pa 
should  not  be  made  prior  to  the 
closing  the  transfer. 

(5»   The   transferors   and 
must    make    full    disclosure    on 
FHA-923.      "Certifications 
Transfer  of  Farm  Ownership 
consideration  by  the  State  Dir 
the  amount  to  be  paid  for  rea 
equity  and  also  the  amount's)  to 
for    growing    crops    or    chattels 
agreements    and    understanding 
than  the  amount  s »  to  be  paid 
be  disclosed  in  writing  and  i 
Form  FHA-923.     Failure  to  ma 
disclosures  for  consideration  by 
Director  may  subject  the  trans' 
transferees,  and  failure  to 
agreement  in  addition  to  those 
by    the    transfer    docket    may 
Farmers  Home  Administration 
ees.  to  prosecution  under  certa 
nal  statutes  of  the  United  States, 
ing  Title  18  U.  S.  C.  sections 
1014.    The  County  Supervi.sor  is 
sible  for  informing  the  transfei 
transferees  regarding  these  ma 
^6)   Payment     for     the     real 
equity  will  be  made  by  the 
either  with  personal  funds,  othe- 
or   with   the   proceeds   of   a 
Farm  Ownership  loan,  or  any 
tion  thereof. 

( 7 )   Any  debt  •  s ' .  other  than  t 
Ownership   indebtedness,    owed 
transferors  to  the  Farmers 
ministration  should  be  satisflec 
extent  possible,  out  of  any 
m^ade  to  the  transferors  in 
with  the  transfer,  and  proper 
ments  made  for  payment  of 
ance's*  remaining  unpaid. 

»g)   SubscQuent  loans  to  tr 
When  required  for  payment  of 
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the  transferors  or  to  develop  or  enlarge 
the  unit  so  as  to  create  an  efficient 
family-type  farm,  a  subsequent  loan  may 
be  made  in  connection  with  a  transfer 
in  accordance  with  Part  333  of  this 
chapter  and  §372.25  (k>.  If  the  umt 
being  transferred  represents  an  asset  of 
a  State  Rural  Rehabilitation  Corpora- 
tion, the  subsequent  loan  must  be  made 
from  Corporation  funds. 

(h)   Transferees'     payment     period. 
Obligations  assumed  by  transferees  will 
be  retired  within  the  remaining  period 
of  time  provided  in  the  earliest  matur- 
ing notes,  bonds,  or  agreements  executed 
by   the   transferors   in  connection  with 
their  obligations,  unless  the  County  Com- 
mittee recommends  that  a  longer  pay- 
ment   period    be    established    for    the 
transferees  and  the  State  Director  de- 
termines that  such  action  is  necessary. 
However,    in    no    case    will    the    State 
Director  approve  a  payment  period  for 
the  transferees  which  exceeds  either  the 
shortest  period  which   he  deems  to  be 
necessary  or  a  period  of  forty  years  from 
the  date  of  Form's"  FHA-97. 

lii    Transferees'      first     instaUments. 
The  transferees'  first  installment  will  be 
made  payable  on  December  31  following 
the  date  of  Form's >  FHA-97.    The  pay- 
ment  -schedule   established   in   Form's) 
FHA-97  will  provide  as  nearly  as  pos- 
sible for  retirement  of  the  assumed  in- 
debtedness   through    payment    by    the 
transferees  of  equal  annual  installments. 
However,  if  the  transferees  will  not  have 
been  in  possession  of  the  farm  for  a  full 
crop  year  prior  to  the  due  date  estab- 
lished for  the  first  installment,  will  not 
receive  the  benefits  of  the  crop  grown 
during  that  year,  and  will  not  have  other 
funds  with  which  to  pay  a  full  annual 
in.stallment.  the  State  Director  may  ap- 
prove a  first  installment  in  such  amount 
(less  than  an  annual  installment >  as  he 
determines  the  transferees  will  be  able 

to  pay.  ^  , 

(j)  Transferees'  payment  plan. 
Transferees  will  be  required  to  make  pay- 
ments in  the  same  manner  as  new  bor- 
rowers. Transferees  as.suming  a  loan 
which  was  approved  on  or  after  Novem- 
ber 1.  1946.  will  not  be  required  to 
execute  Form  FHA-165,  "Variable  Pay- 
ment Agreement."  However,  if  the  loan 
being  assumed  was  approved  prior  to 
November  1.  1946.  the  transferees  will 
be  required  to  execute  Form  FHA-165, 
unless  they  elect  the  fixed  basis  for 
payments. 

(Sees  1  (a).  2  (b^ .  3  (b^ .  42  (d).  44  (h) , 
48  60  Stat.  1072.  1073.  1074.  1067.  1069.  1070, 
sec  1.  62  Stat.  534;  7  U.  S.  C.  1001  (a).  1002 
(b>  1003  (b),  1016  (d).  1018  (b),  1022) 


§  372.24  Other  matters  affecting  pre- 
liminary arrangements  and  closing — 
(a)  Disposition  of  Farm  Ownership  loan 
funds  unexpended  by  transferors.  Any 
Farm  Ownership  loan  funds  remaining 
in  the  supervised  bank  account  of  the 
transferors,  to  the  extent  necessary  to 
cover  approved  expenditures,  will  be 
transferred  to  a  supervised  bank  account 
established  for  the  transferees  at  the 
time  of  closing  the  transfer.  Any  addi- 
tional Farm  Ownership  loan  funds  re- 
maining in  the  transferors'  supervised 
bank  account  will  be  returned  as  a  re- 
fund on  the  transferors'  Farm  Owner- 


ship Indebtedne.ss  prior  to  requesting  a 
statement  of  the  transferors'  Farm  Own- 
ership account  from  the  Area  Finance 

Office. 

(b)  Loan  funds  obligated  for  trans- 
ferors. If  funds  have  been  obligated  in 
favor  of  the  transferors  for  deferred  farm 
development,  and  such  funds  have  not 
been  advanced,  the  obligation  must  be 
canceled.  Withdrawing  funds  obligated 
for  the  transferors  for  the  purpose  of 
making  them  available  to  the  tran-s- 
fcrees  is  prohibited. 

(c )  Farm  development  or  enlargeinent 
jieeds.    In  each  transfer  case,  consider- 
ation will  be   given  to.  and   provision 
made  for.   such  farm  development  or 
enlargement  as  is  necessary  to  bring  the 
unit  up  to  minimum  Farm  Ownership 
standards.     If  necessary,  a  subsequent 
Farm  Ownership  loan  will  be  processed 
in  favor  of  the  transferees  to  complete 
the  planned  fanii  development  as  re- 
flected in  the  Farm  Development  Plan 
of  the  transferors  or  to  perform  farm 
development  items  or  enlargement  de- 
termined at  the  time  of  the  transfer  to 
be  necessary  to  make  the  unit  an  efficient 
family-tvpe  farm.     Such  a  subsequent 
loan  will   be   processed  simultaneously 
with  the  transfer. 

(d)  Taxes.  Payment  of  taxes  for  the 
year  in  which  the  transfer  takes  place 
should  be  considered  by  the  transferors 
and  transferees  in  making  preliminary 
arrangements  regarding  tenns  of  the 
transfer.  Any  agreem:ent  for  proration 
of  the  tax  payment's)  should  be  noted 
in  Item  9  of  Form  FHA-922.  "Farm 
Transfer  Information."  If  an  agree- 
ment is  reached  to  prorate  the  current 
year's  taxes,  the  arrangement  should 
provide  for  a  cash  pa>Tnent  by  the  trans- 
ferors from  personal  funds  to  the  trans- 
ferees in  the  agreed  amount  at  the  time 
of  closing. 

(e)  Property  insurance.  Property  in- 
surance in  effect  in  the  name  of  the 
transferors  may  be  canceled  as  of  the 
date  of  transfer  and  new  coverage  taken 
in  the  name  of  the  transferees,  effective 
the  same  date.  However,  arrangements 
may  be  made  by  the  transferors  and 
transferees  whereby,  upon  conveyance 
of  the  property,  any  unexpired  policy  w 
property  insurance  will  be  assigned 
(With  the  consent  of  the  insurer)  to  the 
transferees.  Any  agreement  with  re- 
spect to  assignment  of  the  property  in- 
surance should  be  noted  in  Item  10  of 
Form  FHA-922,  "Farm  Transfer  In- 
formation." Payment  by  the  transferees 
to  the  transferors  of  an  agreed  amount 
for  assignment  of  the  unexpired  prop- 
erty insurance  policy  will  not  be  paid 
from  Farm  Ownership  loan  funds. 

(f)  Rc7it.  If  all  or  any  part  of  the 
property  is  rented  at  the  time  of  the 
transfer,  arrangements  between  the 
transferors  and  transferees  should  pro- 
vide for  an  equitable  disposition  of  the 
rents  to  be  collected.  Any  understand- 
ing between  them  with  respect  to  shy- 
ing such  rents  should  be  noted  in  Item  1- 
of  Form  FHA-922. 

(g)  Collections  on  pending  transfers. 
The  transferors  and  transferees  must 
agree  that  when  collections  are  made 
between  the  date  of  the  certified  state- 
ment of  account  obtained  in  connection 
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with  the  transfer  and  the  date  of  closing 
tlie  transfer,  such  collections  will  be 
scheduled  in  the  name  of  the  trans- 
ferees. Such  an  agreement  is  included 
in  Form  PHA-923.  With  re.spect  to  any 
.such  collection.s.  Form  FnA-37,  "Re- 
ceipt for  Payment."  will  be  written  in 
tl.e  name  of  the  transferees. 

ih»  Title  defects.  A  supplementary 
title  examination  will  be  required  to  de- 
termine whether  any  claims  against  the 
property  have  arisen  without  the  ap- 
proval of  the  Farmers  Home  Administra- 
tion subsequent  to  recording  of  the 
security  instruments  held  by  the  Farmers 
Home  Administration  which  secure  pay- 
ment of  the  obligations  being  a.ssumed 
by  the  transferees.  Prior  to  conveyance, 
the  transferors  must  remove  with  per- 
sonal funds  any  such  claims. 

<i»  Transfer  expenses.  The  transfer 
of  a  farm  which  does  not  require 
enlargement  ordinarily  will  involve  ex- 
penses for  supplementary  title  examina- 
tion, revenue  stamps  on  the  deed  if  a 
substantial  equity  is  conveyed,  public 
records  .search  for  personal  charges 
apainst  the  transferees,  and  recordation 
of  the  transfer  deed.  Such  expenses 
should  be  paid  by  the  transferors  from 
personal  funds.  If  circumstances  re- 
quire, they  may  be  paid  by  the  trans- 
ferees either  from  personal  funds  or  from 
a  service  fee  if  one  is  included  in  a  sub- 
sequent loan  to  the  transferees. 

'.i»  Title  insurance.  A  new  policy  of 
mottgatree's  title  in.surance  need  not  be 
obt,Tined  with  respect  to  the  land  cov- 
ered by  the  security  instrument's)  held 
by  the  Farmers  Home  Administration 
unle.ss  the  representative  of  the  Office  of 
the  Solicitor  advises  that  the  transaction 
is  .'juch  that  the  existing  policy  of  mort- 
gagee's insurance  becomes  void.  The 
advantages  of  an  owner's  policy  should 
be  explained  to  the  transferees,  but  they 
should  be  permitted  to  elect  whether 
they  will  procure  a  new  one,  pay  from 
personal  funds  the  title  company's 
charges  for  effecting  an  assignment  of 
the  tran.sferors'  owner's  policy,  or  dis- 
pen.se  with  owner's  title  insurance.  If 
the  farm  being  transferred  is  to  be  en- 
largf  d,  title  clearance  on  the  new  tract 
will  be  effected. 

'k  >  Loan  limiiatioris.  If  a  .subsequent 
loan  is  involved  in  connection  with  a 
transfer,  thf  transferees'  investment  in 
the  farm  will  be  computed  as  in  the  case 
of  an  initial  Tenant  Purchase  loan  and 
the  loan  limitations  prescribed  in  Sub- 
Part  B.  Part  311  of  this  chapter  will  be 
applicable.  If  no  subsequent  loan  is  in- 
volved, the  loan  limitations  prescribed 
in  Subpart  B,  Part  311  of  this  chapter 
do  not  apply  in  connection  with  the 
tramfer. 

(Secy  1  (a^,  2  (b),  3  (a)  arid  (b) .  42  (d), 
W  (!j>,  48.  60  Stat.  1072.  1073.  1074.  1067, 
1069.  1070:  7  U.  S.  C.  1001  (a).  1002  (b), 
1003  (a)   and  (b),  1016  (d),  1018  (b),  1022) 

5  372.25  Preparation  of  transfer 
iocki't  in  county  office — (a)  Preliminary 
"■^Tanqemcnts  between  transferors  and 
transferees.  The  transferors  and  trans- 
feree in  collaboration  with  the  County 
Supervi.sor,  should  reach  preliminary  un- 
derst;indings  as  to  the  terms  under  which 
^hey  desire  to  consummate  the  transfer, 
^^ivi  into  consideration  Farmers  Home 
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Administration  policies  applicable  to 
farm  transfers.  When  preliminary  ar- 
rangements, satisfactory  to  them  and 
consistent  with  such  policies  have  been 
agreed  upon,  their  proposed  trans- 
action will  be  referred  to  the  County 
Committee  for  recommendations  and 
certification. 

(b)  Tentative  transfer  date.  In  se- 
lecting a  tentative  date  for  effecting  the 
tran.sfer,  reasonable  allowance  must  be 
made  for  all  foreseeable  time  require- 
ments, such  as  time  required  by  the 
County  Committee  for  its  dehberations, 
procurement  of  a  statement  of  account, 
completion  of  the  transfer  docket,  con- 
sideration by  the  State  Field  Representa- 
tive, processing  in  the  State  Office, 
preparation  of  closing  iastructions.  title 
clearance,  and  compliance  with  closing 
instructions.  Transfers  will  be  closed, 
if  possible,  on  the  actual  date  designated 
by  the  State  Director  and  entered  on 
Form  FHA-97.  If  it  is  not  possible  to 
consummate  the  transfer  on  this  date, 
it  will  be  closed  as  soon  thereafter  a.s 
possible,  effective  as  of  the  designated 
date.  In  no  event  will  the  closing  be 
effected  prior  to  the  date  approved  by 
the  State  Director  and  entered  on  Form 
FHA-97. 

to   Computation     of     equity.      Tlie 
transferors  and  transferees  may  anive 
at  the  amount  of  equity  that  the  trans- 
ferees propo.se  to  pay  to  the  transferors. 
However,   if   the   County   Supervisor   is 
requests  by  the  transferors  or  trans- 
ferees to  assist  them  in  arriving  at  the 
amount  of  the  transferors'  equity  he  will 
render  such  assistance.     In  arriving  at 
the  amount  of  equity  which  he  would 
recommend    as    adequate,    the    County 
Supervisor  should  take  into  considera- 
tion the  amount  of  the  outstanding  Farm 
Ownership  indebtedness,   the   available 
appraisal  information,   the   operational 
history  of  the  farm  since  the  original 
loan   was  made,   and  any  other   infor- 
nration  available  to  him.     In  no  event 
will    the    transfer    be   approved    if    the 
amount  of  equity  payment  exceeds  the 
difference  between  the  amount  of  the 
outstanding  F^rm  Ownership  indebted- 
ne.ss  and  the  value  of  the  property  (see 
§  372.23  (di  )  which  is  to  be  transferred, 
(d)  Certifications  concerning  transfer 
of    Farm    Ownership    farm.      In    each 
transfer  ca.se  the  transferors  and  trans- 
ferees will  execute  an  original  and  one 
copy  of  Form  FHA-923.    If  a  real  estate 
equity  payment  is  involved,  the  amount 
thereof  will  be  entered  on  Form  FHA- 
923  in  the  space  provided  therefor  in 
paragraph  numbered  1,    In  case  all  or 
any  part  of  the  real  estate  equity  pay- 
ment is  to  be  made  in  property,  it  will 
be  necessary  that  a  determination  be 
made  as  to  the  value  of  such  property 
and  the  amount's >   thereof  will  be  en- 
tered on  Form  FHA-923  in  the  spaces 
provided   therefor   in   paragraph   num- 
bered 1.     If  no  equity  payment  is  in- 
volved, a  zero  will  be  entered  in  the  space 
provided    therefor   on   Form   FTIA-923. 
There  will  also  be  entered  on  Form  FHA- 
923   in  paragraphs  numbered   2   and   3 
any  amounts  to  be  paid  to  the  trans- 
ferors for  growing  crops  and  for  chattels. 
If  the  County  Supervisor  and  State  Field 
Representative  agree  with  the  amount 
of  real  estate  equity  and  the  amount's) 
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for  growing  crops  and  chattels,  if  anv 
reflected  on  Form  FHA-923,  they  will 
sign  the  original  of  the  form  in  the  space 
for  their  respective  signatures. 

(e)  Computation  of  transferors'  out- 
standing Fann  Owmership  indebtedness. 
The  Area  Finance  Office  will  prepare  a 
statement  of  the  transferors'  account  on 
Form  FHA-835,  showing  separately  the 
date  and  amount  of  each  advance.  The 
amount  of  unpaid  principal,  accrued  in- 
terest, and  daily  interest  accrual  may  be 
shown  by  totals  for  advances  which  bear 
the  same  interest  rate.  The  County 
Committee  will  be  informed  of  the  total 
amount  of  the  unpaid  principal  and  the 
amount  of  interest  that  will  accrue  on 
the  transferors'  Farm  Ownership  loan  as 
of  the  proposed  date  of  transfer. 

(f )  Earning  capacity  reports.  A  cur- 
rent earning  capacity  report  will  be  pre- 
pared on  Form  FHA-596.  "Earning 
Capa<:ity  Report,"  in  connection  with  all 
proposed  farm  transfers  which  involve: 

'li  A  loss  to  the  Government,  unless 
there  is  available  an  earning  capacity 
report  which  was  prepared  within  one 
year  prior  to  recertification  of  the  farm 
by  the  County  Committee,  and  there 
have  been  no  .significant  physical 
changes  in  the  farm  sub.sequent  to  prep- 
aration of  the  report. 

(2»  A  sub.sequent  loan  to  the  trans- 
ferees, provided  Part  333  of  this  chapter 
requires  the  submission  of  a  current 
earning  cac>acity  report. 

'g)  Review  by  County  Committee. 
The  County  Committee's  deliberations 
will  include,  among  other  things: 

<1  •  A  determination  as  to  whether  the 
tran.-^ferees  should  assume  liability  for 
the  full  amount  of  the  outstanding  Farm 
Ownership  indebtedness,  considering  the 
amount  of  the  debt  (principal  and  in- 
terest" calculated  to  the  propo.sed  date 
of  transfer,  and  the  amount  and  pro- 
posed use  of  any  Farm  Ownership  loan 
funds  unexpended  by  the  transferors 
which  are  being  held  for  transfer  to  the 
supervised  bank  account  of  the  trans- 
ferees. 

(2)   Personal  examination  of  the  farm. 
(3>   Review    of    earning    capacity    re- 
ports, operating  records,  and  Farm  De- 
velopment Plans. 

'4)  Investigation  of  the  eligibility, 
including  credit  resources  of  the  trans- 
ferees. 

<5>  Consideration  of  matters  perti- 
nent to  releasing  the  transferors  in  full 
from  personal  liability  with  respect  to 
their  Farm  Ownership  indebtedness. 

<h)  Certification  of  applicant  and 
farm  by  County  Committee.  If  the 
the  County  Committee  desires  to  rec- 
ommend transfer  of  the  farm,  it  will 
certify  with  respect  to  the  transferees 
and  the  farm  on  Form  FnA-499.  "R/^- 
certification  by  County  Committee  ' 
Form  FHA-499  will  be  completed  as  fol- 
lows : 

( 1 )  The  legal  de.scription  of  the  com- 
plete farm  proposed  for  acquisition  and 
development  by  the  transferees  will  be 
entered  in  Item  5.  Thus,  if  the  farm 
proposed  for  transfer  is  to  be  enlarged, 
the  farm  with  respect  to  which  certifica- 
tion is  made  will  include  land  in  addition 
to  that  which  secures  payment  of  the 
transferors'  indebtedness. 
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(2>   The   amount   which   the 
Coramiltfe  finds  to  be  the  fair 
sonable  value  of  the  farm 
Item  5.  based  on  its  normal  earninl 
pacity  after  contemplated  i 
are  made,  will  be  entered  in  Item 
a  subsequent  Farm  0\nership 
the  transferees  is  involved,  the 
entered  in  Item  6  must  not 
average    value    of    efficient    fami 
farm-manat:ament  units  in  the 
as  determined  by  the  Secretary  of 

culture.  ,  ^  J   * 

( 3  »    Item  7  will  be  completed  if 
sequent  loan  to  the  transferees 
volved:  Items  7  and  9  wiU  be  stric 
no  subsequent  Farm  Ownership 
the  transferees  is  involved. 

(4.   The  County  Committees 
mendation  as  to  the  amount  of  th 
standing  Farm  Ownership  i    "'-'- 
which  should  be  assumed  by  the 
ferees    will    be    entered    In   Item 
assumption    of    liability    for    th 
amount  outstanding   (principal  a 
terest)      is     recommended,     the 
-ALI.."  will  be  inserted:  otherw 
amount  recommended  will  be 

(i)   If  the  transfer  involves  an 
payment  to  the  transferors,  the 
ferees  must  assume  liability  for 
amount  of  the  outstanding  in  '"' 
(ii>   If    no    equity    pa>-ment 
transferors  is  involved,  the  tra 
will  be  expected  to  assume  liabil 
an  amount  equal  to  the  fair  and  " 
able  value  of  the  farm,  based 
normal  earning  capacity,  as 
Item  6.  less  all  expenses  of  enlar 
and  development  to  be  incurred 
transferees  except  such  expenses 
be  paid  from  any  Farm  Ownershii* 
remaimng  in  the  transferors'  su 
bank  account  which   are 
transfer  with  the  farm. 

(5>   II  the  County  Committee 
that  the  transferees  cannot  be  e 
reasonably  to  retire  the  real  esta 
gations  to  be  assumed  within  the 
of  time  remaining  under  the  tra" 
existing  agreement's)  with  the 
ment.  the  County  Committee 
ommend  the  shortest  period  of  t 
lowing  consummation  of  the  tra 
which  the  tran.^ferees  can  be 
to  retire  the  obligations.     The 
Committee  will  attach  to  Form 
a  written  statement  indicating  t 
which,  in  the  County  Committee 
ion   necessitate  extension  of  the 
ment    period.     If    a    subsequen 
Ownership  loan  is  made  to  th( 
ferees  in  connection  with  the 
the  subsequent  loan  will  be  amoijt 
as  to  mature  within  one  year  of 
later  than,  the  due  date  of  the 
stallment  under  the  assumptior 
ment. 

(i)  Release    from    personal 
In   connection    with    all   transft 
County     Committee    must     re 
terms  for  release  of  the  i/ansfer 
persdnal   liability   upon   closing 
transaction.    Such  recommcnda 
certification  will  be  made  in  a 
signed  statement  or  signed 
will  be  attached  to  Form  FH 
the  County  Committee  feels 
tiflcation   as   to   the  good   faith 
transferors  is  unwarranted,   a 
at  less  than  the  full  amount  of 
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standing Farm  Ownership  indebtedness 
cannot  be  approved  and.  therefore,  will 
not  be  recommended  by  the  County  Com- 
mittee under  this  subpart.  In  such  case, 
a  method  of  Uquidation other  than  uaus- 
fer  will  be  used. 

(j)   Transfer    docket.      The    transfer 
docket   forms  will   be   prepared   in  the 
County  Office,  and  except  as  otherwise 
provided    by   this   subpart   will   include 
Forms  FHA-197,  'Application  for  FHA 
Services":     FHA-308.     "Initial     Family 
Status  Report':  FHA-596.  'Earning  Ca- 
pacity   Report";    PHA-14.    "Farm    and 
Home    Plan";     FHA-14A.    "Long -Time 
Farm     and     Home     Plan";     FHA-317, 
'Agreement';  FHA-499.  "Recertification 
by  County  Committee";  FHA-835.  "Cer- 
tified Statement  of  Account" ;  FHA-165. 
'Variable  Payment  Agreement":  FHA- 
923.  "Certifications  Concerning  Transfer 
of   Fai-m  Ownership   Farm";    FHA-922, 
"Farm  Transfer  Information";  "Recom- 
mendation of  County  Committee  for  Re- 
lease   of    Transferors";    and    FHA-476, 
"Transmittal  and  Flow  Sheet." 

(k)   Preparation    of    subsequent    loan 
docket.     If  a  subsequent  Farm  Owner- 
ship loan  is  requested  in  connection  with 
the  transfer,  the  sub.sequent  loan  docket 
will  contain  all  forms  which  are  required 
in  Part  333  of  this  chapter,  except  Form 
FHA- 176.  "Request  for  Reamortization 
of  Farm  Ownership  Loan."  Form  FHA- 
493,    -Equity  Determination   and  Tract 
Valuation,"   and   those  which   are  con- 
tained in  the  transfer  docket.     In  such 
cases.   Form   FHA-499.   "Recertification 
by  County  Committee,"  contained  in  the 
transfer  docket,  will  eliminate  the  neces- 
.sity  of  including  Form  FHA-491.  "County 
Committee  Certification."  in  the  subse- 
quent loan  docket. 

(Sees.  1  (a).  2  (b).  3  (a)  and  (b) .  42  (d) . 
44  (a)  (3).  44  (bK  48.  60  Stat.  1072.  1073, 
1074.  1067.  1068.  1069,  1070;  7  U.  S.  C.  1001 
(a)  1002  (b),  1003  (a)  and  (b).  1016  (d), 
1018  (a)    (3).  1018  (b),  1022) 

5  372  26     Approval     and     closing     of 
transfers— 'a, >    Review    by    State    Field 
Representative.     The  State  Field  Repre- 
sentative will,  in  each  case  in  which  he 
considers  it  necessary,  inspect  the  farm, 
interview   the   transferees,  and  discu.ss 
with  them  their  plan  of  operation.     If 
the  State  Field  Representative  recom- 
mends  the   transfer,   his   recommenda- 
tions will  be  entered  on  Form  FHA-476 
in  the  .•^pace  headed  "Comments  of  Ap- 
proving Officials."    The  State  Field  Rep- 
resentative will  sign  Form  FHA-923  in 
the  space  provided  therefor,  initial  his 
recommendations    on    Form    FHA-476. 
and  forward  the  docket  to  the  State  Di- 
rector.    If  he  does  not  recommend  the 
transfer,  he  will  return  the  docket  to  the 
County  Supervisor  with  his  comments. 
(b>   Actions  by  State  Office.    The  State 
Director  will  review  the  docket  and  other 
material  pertaining  to  the  case  and  will 
ascertain   whether   the  transfer  should 
be    approved    or    disapproved.     If    the 
State  Director  agrees  with  the  amount  of 
real  estate  equity  proposed  ^or  payment 
and   the   amount's)    for  growing  crops 
and  chattels,  if  any.  he  will  indicate  his 
approval  by  signing  Form  FHA-923.  in 
the  space  provided  therefor.    In  connec- 
tion with  his  review,  the  State  Diiector 
will  designate  the  date  on  which  convey- 


ance of  the  farm  will  take  place.    The 
date  selected  also  will  be  the  date  on 
which  the  transferees  will  assume  per- 
sonal liability  and  the  Uansferors  will 
be    released    therefrom.     If    the    State 
Director  determines  the  transfer  should 
be  approved,  he  will  prepare  Form  FHA- , 
97    and    Fonn    FHA-437.     However,    in 
North  Carohna  and  Wisconsin,  if  the 
farm  represents  an  asset  of  the  State 
Rural    RehabiUUtion   Corporation    and 
the  proposed  transfer  is  for  less  than  the 
full   amount   of   the   outstanding   Faim 
Ownership  indebtedness,  the  State  Di- 
rector, prior  to  preparing  Form  FHA-97 
and    Form    FHA-437.    will    obtain    the 
written  consent  of  the  appropriate  ofTicer 
of  the  Corporation,  which  written  con- 
sent will  be  placed  in  the  transferees' 
State  Office  case  folder.     If  a  subsequent 
Farm  Ownership  loan  to  the  transferees 
in  connection  with  the  transfer  is  in- 
volved, the  State  Director  will  sign  the 
original  of  Form  FHA-668,  "Loan  Agree- 
ment   and    Request    for    Funds."    The 
State  Director  or  his  delegate  will  pre- 
pare a  memoi-andum  to  the  appropriate 
representative  of  the  OfTice  of  the  Solic- 
itor, a  copy  of  which  will  be  forwarded  to 
the  appropriate  County  Supervisor.   The 
memorandum  will  include: 

(1 )  A  full  staU-ment  of  the  terms  nnd 
conditions  under  which  transfer  of  the 
farm  is  to  be  consummated,  including 
the  date  assigned  by  the  Stat«  Director 
for  conveyance  of  the  property,  terms 
governing  relea.se  of  the  transferors  from 
personal  liabiUty.  terms  approved  for 
pavment  of  equity,  if  any; 

(2)  A  statement  of  the  State  Direc- 
tor's determination  as  to  the  eligibility 
of  the  transferees,  including  their  in. 
ability  to  obtain  credit; 

(3'  An  indication  of  any  differences 
between  the  tran.saction  as  propased  in 
the  county  and  the  transaction  a.s  ap- 
proved by  the  State  Director;  and 

(4)  A  request  for  preparation  of 
necessary  legal  instruments  and  closing 
instructions  for  use  by  the  County 
Supervisor. 

(c)  Legal  review  and  closing  instruc- 
tions.    Upon  receipt  and  review  of  the 
docket   the  representative  of  the  Of&ce 
of  the  Solicitor,  if  he  approves  the  pro- 
posed   transaction   as   to   legality,   wiu 
prepare  closing  insti-uctioas,  and  such 
legal  documents  as  will  b^  required  m 
connection   with   closing,   except  those 
which  the  closing  instructions  may  indi- 
cate are  to  be  prepared  by  a  local  at- 
torney if  one  is  to  supervise  the  closing. 
and  forward  them  to  the  County  Super- 
visor     Except  in  Louisiana,  the  trans- 
ferees will  not  be  required  to  execute  a 
mortgage  or  other  security  instrumem 
to   secure    the   obligations   covered  oy 
assumption  agreements.    However,  if  tne 
State  Director  deems  it  desirable  m  par- 
ticularly complicated  cases,  he  may  re- 
quire a  promissory  note.  bond,  mortgage. 
or  other  security  instrument  in  addition 
to    Form    FHA-97.     In    Louisiana,   tne 
transferees  wUl  execute  a  new  mortgage. 
which  WiU   be  effective  simuluneousy 
with  the  deed  of  conveyance,  as  "^f^^"^- 
for  the  obligaUons  assumed  under  tn 
assumption  agreement.     The  transferees 
also   will   execute   such   supplemenian 
evidences  of  debt  as  may  be  necessary 


Thursday,  August  13,  1953  - 

for  proper  identification  of  the  debt  with 
the  new  mortgage. 

id)   Closing     transfer.     The     County 
Supervisor  will  proceed  with  closing  the 
transfer,  and  the  sub.sequent  loan  if  one 
is  involved  in  collection  with  the  trans- 
fer, in  accordance  with  the  closing  in- 
structions  transmitted   to  him   by   the 
representative  of  the  Office  of  the  So- 
licitor.    If  for  any  rea.son  he  is  unable 
to  do  this,  he  will  advi.se  the  representa- 
tive of  the  Office  of  the  Solicitor  before 
proceeding   further.     When   the   trans- 
ferees have  signed  the  original  and  one 
copy  of  Form  FHA-97,  the  deed  of  con- 
veyance has  been  filed  for  record,  and 
the  closing  instructions  otherwise  ful- 
filled, the  County  Supervisor  will  trans- 
mit to  the  representative  of  the  Office  of 
the  Solicitor  information  and  documents 
pertinent  to  the  closing  as  required  by 
the  closing   instructions.     The   County 
Supervisor  will  process  Form  FHA-497, 
"Notification  cf  First  Payment  Date."  in 
connection   with   any   subsequent   loan. 
If  the  representative  of  the  Offlce  of  the 
Solicitor  finds  that  the  requiiements  of 
the  closing  instructions  have  been  sat- 
isfied properly,  he  will  so  certify  to  the 
State  Director.    The  State  Director  then 
will  execute,  on  behalf  of  the  Govern- 
ment. Form  FHA-97  and  Form  FHA-437. 
Execution  of  Form  FHA-97  will  consti- 
tute the  State  Director's  formal  approval 
of  the  transfer.     Form  FHA-437  will  be 
delivered  to  the  transferors  as  evidence 
of  tlieir  release  from  personal  liability. 

[sEALl       *  '       R.  B.  McLeaish. 

Administrator. 
Farmers  Home  Administration. 

JtLY  31.  1953. 

*    Approved : 

Trui  D  Morse, 
Acting  Secretary  of  Agriculture. 

I?    R     Doc.    53-7122:    Piled.    Aug     12,    1953; 
8  51  a.  m.) 


Chapter  IV — Producfion  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — loom,   Purchoses,   ond   Other 
Operations 

(1953  C.  C.  C.  Grain  Price  Support  BuUetln  1, 
Supp.  1.  Amdt.  1.  Grain  Sorghums  | 

Part  601 — Grains  and  Related 
CoMMODrriES 

StJEp.ART— 1953    Crop    Grain    Sorghums 
Loan   and  Pxtrchase  Agreement  Pro- 

CR.»iM 

SETTLEMENT 

The  regulations  i.ssued  by  the  Com- 
modity Credit  Corporation.  (18  F,  R. 
19691,  containing  the  specific  regula- 
tions for  the  1953-crop  grain  sorghums 
price  support  program  are  hereby 
ameiuied  as  follows: 

Secuon  601.135  la)  (2)  is  amended  by 
aeletmr  the  period  at  the  end  thereof, 
'nsertiiig  a  colon  and  adding:  "Provided, 
fiowever.  That  if  such  grain  sorghums 
are  sold  by  CCC  in  order  to  determine 
we  market  price  the  settlement  value 
snail  not  be  less  than  such  sales  price." 
No.   158 3 


FEDERAL   REGISTER 

(Sec.  4.  62  Stat.  1070.  as  amended:  15  XJ.  S  C 
Sup.  714b.  Intcrjjrets  or  applies  sec.  5.  62 
Stat.  1072.  sees.  301.  401,  63  Stat.  1053:  15 
U.  S.  C.  Sup.  714c.  7  U.  b.  C.  Sup.  1447,  1421) 

Is.sued  this  10th  day  of  August  1953. 

I  SEAL  1  Howard  H.  Gordon, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis. 
President. 

Commodity  Credit  Corporation. 

(P.   R.    Doc.   53-7137:    Filed.   Aug.    12,    1953; 
8:54   a.  m.] 


11953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1.  Amdt.  1,  Oats] 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953  Crop  Oats  Loan  and 
I*URCHASE  Agreement  Program 

settlement 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (18  F.  R. 
1973 ) ,  containing  the  specific  regulations 
for  the  1953-crop  oats  price  support  pro- 
gram are  hereby  amended  as  follows: 

Section  601.160  'a)  (2)  is  amended  by 
deleting  the  period  at  the  end  thereof, 
inserting  a  colon  and  adding:  "Provided, 
however.  That  if  such  oats  are  sold  by 
CCC  in  order  to  determine  the  market 
price  the  settlement  value  shall  not  be 
less  than  such  sales  price." 

(Sec.  4.  62  Stat.  1070,  as  amended:  15  tT.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec  5  62 
Stat.  1072,  sees.  301.  401,  63  Stat.  1053-  15 
U.  S.  C,  Sup,  714c.  7  U.  S.  C.  Sup.  1447.  1421) 

Issued  this  10th  day  of  August  1953. 

[seal]  Howard  H.  Gordon. 

Executive  Vice  President, 
Commodity  Credit  CorporatioJi. 

Approved : 

John  H.  Davis, 
President, 
Commodity  Credit  Corporation. 


[P.   R.   Doc. 


53-7138:    Piled, 
8:54  a.  m.j 


Aug,    12,    1953; 


[1953  C.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Amdt,  1,  Rye) 

Pakt  601 — Grains  and  Related 
Commodities 

Subpart — 1953  Crop  Rye  Loan  and 
Purchase  Agreement  Program 

settlement 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  (18  F.  R. 
1979) .  containing  the  specific  regulations 
for  the  1953-crop  rye  price  support  pro- 
gram are  hereby  amended  as  follows: 

SecUon  601.210  (a)  (2)  is  amended  by 
deleting  the  period  at  the  end  thereof. 
Inserting  a  colon  and  adding:  "Provided, 
hoxoever.  That  if  such  rye  is  sold  by  CCC 


4787 

in  order  to  determine  its  market  price 
the  settlement  value  shall  not  be  less 
than  such  sales  price." 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  U.  S.  C. 
Sup.  714b  Interprets  or  appUes  sec  5.  62 
Stat.  1072.  sees.  301,  401,  63  Stat.  1053:  15 
U.  S.  C.  Sup.  714c.  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  10th  day  of  August  1953. 

[seal]  How.^rd  H.  Gordon. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H  Davis, 
President, 

Commodity  Credit  Corporation. 


[F.    R.    Doc.   53-7139:    Filed, 
8:54  a  m.] 


Aug.    12.    1953; 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Admirtistration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

[Docket    No.    AO-240J 

Part  985 — Milk  in  the  Muskegon, 
Michigan,  Marketing  Area 

order  regulating  handling 

Sec. 

985.0         Findings  and  determinations. 


Michigan,     marketing 


DEFINrnONS 

985.1  Act. 

985.2  Secretary. 

985.3  U.  S.  D.  A. 
985  4  Person. 
985.5  Muskegon 

area. 

985  6  Pool  plant. 

985.7  Handler. 

985.8  Producer. 

985.9  Producer-handler. 

985.10  Other  source  milk. 

985.11  Cooperative  association. 

985.12  Base. 

985  13       Base  milk. 
985.14       Excess  milk. 

MARKET    ADMINISTHATOR 

985.20  Designation. 

985.21  Powers. 
98522       Duties. 

REPORTS,   RECORDS,   AND   rACILITIES 

985.30  Monthly    reports    of    receipts    and 

utilization. 

985.31  Other  reports. 

985.32  Records  and  facilities. 

985.33  Retention  of  records. 

CLASStnCATION 

985.40  Skim    milk    and    butterfat    to    be 

classified. 

985.41  Classes  of  utilization. 

985.42  Slirlnkage. 

985.43  Transfers, 

985  44       Responsibility  of  handlers. 

985.45       Computation    of    skim    milk    and 

butterfat  In  each  class. 
985  46       Allocation   of   butterfat   classified- 
985.47       Allocation  of  skim  milk  classified. 

MINIMUM  PRICES 

985  50  Basic  formula  price. 

985  51  Class  I  milk  price. 

985  52  Class  n  milk  price, 

985.53  Handler  butterfat  differential*. 
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DETERMINATION  OF  UNIFORM  PRIC 


Sec 
985  60 


which  Is 


)ercent 


Ic  price. 


nt. 
al. 


Handler  operating  a  plant 
not  a  pool  plant. 
985  61       Computation  of  value  of  producer 

milk  for  each  handler. 
985  62       Computation    of    the    3  5 

value  of  all  producer  milk. 
98o  63       Uniform  price. 
985.64       Excess  milk   price 
985  65       Computation  of  the  base  mi 
985  66       Notification. 

BASE    RUT-ES 

985  70       Determination  of  base. 
985  71       Application  ol  bases. 

PAYMENT    FOR    MILK 

985  80       Time  and  method  of  paym  ■ 
985.81       Producer  butterfat  different 
985  82       Producer-equalization  fund 
98583       Payments   to    the    producerj-equall- 

zation  fund. 
985  84  .    Payments     out     of     the     producer- 
equalization  fund. 
985  85       Expense  of  adminisUation. 
985  88       Marketing  services. 

ADJUSTMENT    OF    ACCOUNTS 

985  90       Payments. 

885.91       Overdue  accoimts. 

APPLICATION    OF   PROVISIONS 

985.100     Milk  caused  to  be  delivere^l  by  co- 
operative  associations. 
985  101     Handler  exemption. 
685  102     Producer-handler. 

TERMINATION    OF   OBLIGATION! 

©85.110     Termination  of  obligation! 

IFFECnVE    TIME.    SUSPENSION.    OR 


TER  JINATION 


985  120  EfTectlve  time. 

985  121  When  suspended  or  terminated 

985  122  Continuing  obligation. 

»85.i:.i3  Liquidation. 

MISCELLANEOUS   PROVISIONS 


Agents. 

Separability   of   provisions 


h 
provi 


A; 


985.130 
985  131 

Authority:    55  985.1  to  985.131 
der  sec   5.  49  Stat.  753.  as  amended 
and  sup.  608c. 

5  985.0   Fhidings  and  determv 
(a)  Findings  upon  tfie  basis  of 
inq  record.     Pursuant  to  the 
of  the  Agricultural  Marketint,' 
Act  of  1937.  a.s  amended  (7  U. 
et  seq.  > .  and  the  applicable  rule 
tice  and  procedure,  as  amended 
ing  the  formulation  of  marketi 
ments  and  marketing  order.s  (7 
900  >,  a  public  hearing  was  he 
proposed   marketing   agreemeijt 
proposed  order  regulating  the 
of    milk    in    the    Muskegon.    ] 
marketing  area.    Upon  the  ba 
evidence  introduced  at  such  he 
the  record  thereof,  it  is  found 

( 1 )  The  said  order  and  all  of 
and  conditions  thereof,  will 
effectuate  the  declared  policy 

( 2 )  The  parity  prices  of  milk 
for  sale  in  the  said  marketi 
determined  pursuant  to  sectio 
act  are  not  reasonable  in  vi 
price  of  feeds,  available  suppli 
and   other   economic   condit 
affect  market  supplies  of  an< 
for  such  milk,  and  the  mini 
specified  in  the  order  are  sucl 
will  reflect  the  aforesaid  factoi-^ 
sufficient  quantity  of  pure  a 
some  milk  and  be  in  the  publi : 

1 3  I   The  said  order  regulate 
dling  of  milk  in  the  same  marHie 
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is  applicable  only  to  person.s  In  the  re- 
spective clas.ses  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expenses  of  the  market  administra- 
torfor  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each'handler.  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  amount  not  exceeding  4  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts 
Within  the  month  of  milk  from  pro- 
ducers and  other  source  milk  which  is 
classified  as  Class  I  milk. 

(b>   Additional   findings.     In   view   of 
the  fact  that  this  order  will  constitute 
the  original  imposition  of  a  regulatory 
program  of  this  nature  for  the  market, 
the  provisions  other  than  those  relating 
to   prices   and    payments   to   producers 
should  be  put  into  effect  prior  to  the 
effective  date  of  the  provisions  relating 
to  prices  and  payments  to  producers,  in 
order  that  handlers  may  have  opportu- 
nity to  make  necessary  adjustments  in 
their  accounting  and  other  operational 
procedures  to  conform  with  all  provisions 
of  the  order.     Reasonable  time  will  have 
been  afforded  parties  to  prepare  to  com- 
ply with  the  aforesaid  provisions.     It  is 
hereby  found  and  determined,  in  view 
of  the  aforesaid  facts  and  circum.stances 
that  good  cau.se  exists  for  making  all  of 
the  terms  and  provisions  of  this  order 
except     5  5  985.22     <j>.     985.50     through 
985.66.  985  80  through  985.84.  and  985.86 
through  985.91  effective  on  September  1. 
1953  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  such  effec- 
tive date  beyond  that  specified. 

<c>  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this  order 
which  is  marketed  within  the  Muskegon, 
Michigan,  marketing  area  >  of  more  than 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  mai-keting  area,  and  it 
is  hereby  further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

(2>  The  i.s.suance  of  this  order  is  the 
only  practical  means,  pursuant  to  the  de- 
clared policy  of  the  act.  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3»  The  issuance  of  this  order  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  approval 
of  its  issuance  and  who  during  the  deter- 
mined representative  period  (April.  1953 > 
were  engaged  in  the  production  of  miHt 
for  sale  in  the  said  marketing  area. 


Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Muskegon,  Michigan,  marketnig 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions  as  set  forth  below. 


DEFINITIONS 

§  985.1  Act.  "Act"  meaas  Public  Act 
No  10  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  <7  U.  S.  C.  601  et  seq.). 

§985.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the  UnitM 
States,  or  any  other  officer  or  employee 
of  the  United  States,  authorized  to  ex- 
ercise the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

5  985.3  U.  S.  D.  A.  "U.  S.  D.  A" 
means  the  United  States  Departmeiu  of 
Agriculture. 

§  985.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  985.5  Muskegon.  Michigan,  market- 
ing area.  'Muskegon.  Michigan,  mar- 
keting area"  referred  to  in  this  subpart 
as  the  "marketing  area"  means  all  tcrri- 
tory.  including  incorporated  municipali- 
ties "within  Muskegon  County  and  wilhm 
the'  outer  boundaries  of  the  following 
townships  of  Ottawa  County,  in  the 
State  of  Michigan: 

Chester.  Polkton. 

Crockery.  Spring  Lake. 

Grand  Haven. 

§  985.6  Pool  plant.  "Pool  plant- 
means  a  plant  (except  one  which  is 
exempted  pursuant  to  §985.101'  frorn 
which  either  (1)  20  percent  or  mme  of 
the  total  milk  received  at  such  plant  dur- 
ing the  month  is  disposed  of  in  the  mar- 
keting area  as  Class  I  other  than  to 
another  pool  plant,  or  (2)  20  percent  or 
more  of  the  total  milk  received  from 
dairy  farmers  at  such  plant  during  the 
month  is  moved  to  a  pool  plant* s)  as 
described  in  <  1  >  above. 

§  985.7  Handler.  "Handler"  means: 
<  a )  A  person  who  operates  a  pool  plant 
or  a  plant  in  which  milk  is  pasteurized 
or  packaged  and  from  which  Class  I 
milk  is  disposed  of  in  the  marketing-  area. 
(b>  A  cooperative  association  w:ih  re- 
spect to  milk  customarily  received  by  a 
handler  as  described  under  paragraph 
(a)  of  this  section,  which  is  diverted  to 
a  non-handler  for  the  account  oi  the 
association. 

§  985.8  Producer.  "Producer"  means 
any  dairy  farmer  w  ho.se  milk  is  delivered 
from  his  farm  to  a  pool  plant,  or  to  any 
other  plant  by  diversion  from  a  pool 
plant  for  the  account  of  a  handler. 

§  985.9  Producer-handler.  "Pvoduc- 
er-handler"  means  a  person  '''^'^^ J^ 
a  handler  and  who  produces  milk,  but 
receives  no  milk  from  other  producers  or 
from  a  cooperative  association. 

§985.10  Other  source  milk.  'Other 
soiirce  milk'  means  all  skim  mAk  anQ 
butterfat  in  any  foi-m  received  at  a 
handler's  plant  other  than  from  P^o* 
ducers  or  from  a  pool  plant. 
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§935.11  Cooperative  association.  "Co- 
opeiative  as.sociation"  means  any  co- 
operative marketing  association  of  pro- 
duc.  1  -s.  duly  organized  as  such  under  the 
laws  of  any  State,  which  the  Secretary 
detei-mines : 

(a»  Is  qualified  under  the  standards 
set  forth  in  the  act  of  Congress  of  Feb- 
ruaiy  18,  1922.  as  amended,  known  as 
the    Capper- Volstead  Act"; 

(b>  Has  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c>  Is  enga::ed  in  making  collective 
sales  or  marketing  milk  or  its  products 
{or  Its  members. 

§905.12  Base.  "Ba.se"  means  a  quan- 
tity of  milk,  expressed  in  pounds  per 
day.  determined  for  each  producer  as 
provided  in  j;  985.70. 

§935.13  Base  milk.  "Base  milk" 
mean.s  milk  delivered  by  a  producer  each 
mcnth  which  is  not  in  excess  of  his  base 
multiplied  by  the  number  of  days  on 
»h;ch  milk  is  delivered  during  the 
month,  and  all  milk  delivered  by  a  pro- 
ducer prior  to  February  1.  1954. 

§385.14  Excess  inUk.  "Excess  milk" 
means  milk  delivered  by  a  producer  each 
month  in  excess  of  his  base  milk. 

M.^RKET  ADMiNISTR.'VTCR 

§  D85.20  Designation.  The  a  g  e  n  c  y 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Seci'etary  who  shall  be  entitled 
to  such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  re- 
moval by,  the  Secretary. 

J 935.21  Poucrs.  The  market  admin- 
istrator shall  have  the  following  powers 
irith  respect  to  this  subpart: 

la)  To  administer  its  terms  and  pro- 
visions ; 

<bi  To  receive.  inve.stigate.  and  report 
to  the  Secretary  complaints  of  violation ; 

IC)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provi-sions; 

'di  To  recommend  amendments  to 
the  Secretary. 

5  08,5.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sarj-  to  admini.ster  the  terms  and 
provisions  of  this  subpart,  including,  but 
nothmited  to,  the  following: 

<ai  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties, 
fxecute  and  deliver  to  the  Secretary  a 
l>ond.  effective  as  of  the  date  on  which  he 
fQters  upon  such  duties  and  conditioned 
upon  the  faithful  perfoimance  of  such 
iliities,  in  an  amount  and  with  surety 
^ereon  satisfactory  to  the  Secretary; 

'b'  Employ  and  fix  the  compen-sation 
cf  such  persons  as  may  be  necessary  to 
jfiiable  him  to  administer  its  terms  and 
I  Pni  visions; 

'c>  Obtain   a   bond   in   a   reasonable 

I'Siount    and    with    reasonable    surety 

taereon   covering    each    employee   who 

■sidles  funds  entrusted  to  the  market 

'iiuiii.strator; 

'd>  Pay,  out  of  the  funds  provided  by 
1985  85: 

'1»  The  cost  of  his  bond  and  of  the 
■^ds  of  his  employees. 

'2»  His  own  compensation,  and 

'''  All  other  expenses,  except  those 
J>furred  under  §  985.86.  necessarily  in- 
curred by  him  in  the  maintenance  and 
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functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  subpart,  and.  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

<f»  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  the  name 
of  any  person  who.  within  10  days  after 
the  day  upon  which  he  is  required  to  per- 
form such  acts,  has  not  made  '  1 )  reports 
pursuant  to  §  985.30  and  §  935.31.  or  (2) 
payments  pursuant  to  §  985.80  and 
5  985.83; 

(g »  'Calculate  a  base  for  each  producer 
in  accordance  with  §  985.70  and  advise 
the  producer  and  the  handler  receiving 
the  milk  of  such  base; 

<h)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(i)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  sub- 
part; and 

(j)  Publicly  announce  the  prices  de- 
termined for  each  month  as  follows: 

<  1 »  On  or  before  the  5th  working  day 
of  each  month,  the  minimum  class  prices 
for  the  preceding  month  computed  pur- 
.suant  to  §§985.51  and  985  52.  and  the 
handler  butterfat  differential  computed 
pursuant  to  §  985.53.  and 

(2>  On  or  before  the  11th  day  of  each 
month  the  uniform  price,  the  price  for 
base  milk  and  the  price  for  excess  milk 
for  the  preceding  month,  computed  pur- 
suant to  §§  985.62.  985.63,  and  985.64. 
and  the  producer  butterfat  differential 
computed  pursuant  to  §  985.81. 

REPORTS,    RECORDS   AND    F.AriLITTES 

5  9G5  30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han- 
dler who  operates  a  pool  plant  shall 
report  to  the  market  administrator,  for 
the  preceding  month,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, the  receipts  at  his  pool 
plant  from  each  of  the  following  sources 
and  the  quantities  of  butterfat  and  skim 
milk  contained  in  such  receipts;  the 
utilization  of  such  receipts;  and  such 
other  information  with  re,<=:pect  to  such 
receipts  and  utilization  as  the  market 
administrator  may  prescribe; 

'  a )  All  producer  milk  received,  includ- 
ing diverted  producer  milk; 

(b)  All  skim  milk  and  butterfat  in 
any  form  received  from  each  other 
handler;  and 

<c>  All  other  source  milk  received  ex- 
cept any  non-fluid  milk  product  which 
is  disposed  of  in  the  same  form  as 
received. 

§  985.31  Other  reports,  fa)  Each 
producer-handler  and  each  handler  who 
does  not  operate  a  pool  plant  shall  make 
reports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  re- 
quest. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month  which 
shall  show: 


4789 

(1)  The  pounds  of  base  milk  and 
pounds  of  excess  milk  received  from 
each  producer,  and  the  percentage  of 
butterfat  contained  therein; 

(2)  The  amount  and  date  of  payment 
to  each  producer,  or  to  a  cooperative 
association;  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay- 
ments referred  to  in  subparagraph  (2)  of 
this  paragraph. 

§  985.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac- 
couots  and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor- 
rect information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition 
of  all  .skim  milk  and  butterfat  received, 
including  all  milk  products  received  and 
disposed  of  in  the  same  form;  (b)  the 
weights  and  tests  for  butterfat.  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled;  and  (c)  pay- 
ments to  producers  and  cooperative 
associations. 

§  985.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That,  if  within  such  three-year 
period,  the  market  administrator  noti- 
fies a  handler  in  writing  that  the  reten- 
tion of  such  books  and  records  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c  (15»  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records  until  further  written  notification 
from  the  market  administrator.  The 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

§  985.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  at  a  pool  plant  <  a  >  in  milk 
from  producei's  or  from  a  cooperative 
association,  (b)  in  any  form  from  other 
handlers  and  (c)  in  other  source  milk 
required  to  be  reported  pursuant  to 
S  985.30,  shall  be  classified  (separately 
as  skim  milk  and  butterfat),  in  the 
classes  set  forth  in  §  985.41. 

§  935.41  Classes  of  utilization.  Sub- 
ject tp  the  conditions  set  forth  in 
§S  985.42  and  985.43  the  classes  of  utili- 
zation shall  be  as  follows: 

(a)  Class  I  utilization  shall  be  all  skim 
milk  and  butterfat  d)  disposed  of  for 
consumption  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  sweet  or 
sour  cream,  and  (2)  not  accounted  for 
as  Class  n  utilization. 

'b>  Class  II  utilization  shall  be  all 
skim  milk  and  butterfat.  d)  used  to  pro- 
duce ice  cream,  ice  cream  mix,  or  cottage 
cheese,  whole  or  skimmed  condensed  or 
evaporated  milk  (sweetened  or  unsweet- 
ened) in  bulk  or  in  hermetically  sealed 
cans,  cheese,  dried  whole  milk,  non-fat 


dTO.n 


RULES  AND   REGULATIONS 


Thnradau.  Auaust  13.  1953 


FEDERAL   REGISTER 


4701 


p  roducer 
h  other 
oe  allo- 
ipts  of 
milk 


lec  ? 


Ik  shall 
nilk  re- 
Shrink- 
ed pro- 
1  "ig  such 


t  ^c 


4790 

dry  milk  solids,  or  butter:  <2)  ir  actual 
shrinkage  of  skim  milk  and  butt(  rfat  In 
milk  received  from  producers,  bu  not  to 
exceed  2  percent  of  such  receipts  <3»  in 
actual  shrinkage  in  other  sourc  ^  milk; 
and  '4»  in  skim  milk  authorized  by  the 
market  administrator  to  be  dur  iped  or 
accounted  for  as  disposed  of  as  livestock 
feed. 

§  985.42     Shrinkage.     <&>  If 
milk  is  utilized  in  conjunction  wi 
source  milk,  the  shrinkage  shall 
cated  pro  rata  between  the  r 
skim  milk  and  butterfat  in  producer 
and  in  other  source  milk. 

ibi  Shrinkage  on  producer  m 
be  computed  on  that  quantity  of 
ceived  directly  from  producers, 
age  shall  be  computed  on  diver 
ducer  milk  at  the  plant  receiv 
milk. 

§985  43     Tranfifers.      <a)    Sk 
and  butterfat  dispo.sed  of  from 
plant  to  another  pool  plant  in 
of  milk,  skim  milk  or  cream  shall 
I  utilization  unless  Class  II  utili 
indicated  by  the  operators  of 
in  their  reports  submitted  pur: 
5  985.30:  Provided.  That  in  no  ev 
the  amount  so  classified  as  Cl.n 
greater   than   the   amount   of 
milk  used  in  .such  class  in  the 
of  the  transferee  handler  after 
inp  other  source  milk  in  such 
series  beginning  with  the  low 
utilization. 

(b)    Skim  milk  and  butterfa 
In  the  form  of  milk,  skim  milk 
from  a  pool  plant  to  a  handler 
in  §  985  101  or  to  a  plant  not  a 
shall  be  Class  I  utilization  unless 
the  following  conditions  are 

(1)  Class  II  utilization  is  ind 
the  operator   of   the  pool   pla 
report  submitted  pursuant  to  S 

(2>    The    operator    of    such 
plant  in  the  month  of  such 
had  actually  used  an  equivalent 
of  skim  milk  and  butterfat  in 
or  moved  such  amount  to  anot 
pool  plant  which  meets  the  requ 
of  subparagraph   <3»   of  this  pi 
and  utilized  in  the  month  an 
amount  of  skim  milk  and  but 
Class  II. 

(3 )  The  operator  of  the  nonpi)ol  plant 
maintains  books  and  records  w  lich  are 
made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  the  verification 
of  such  class  11  utilization. 
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5  985  44    Responsibilitij    of 
All  skim  milk  and  butterfat  shal 
sified  as  Cla.ss  I  utilization 
handler  who  first  receives  such 
or  butterfat  proves  to  the  marke 
istrator  that  such  skim  milk  or 
should  be  classified  otherwise. 


5  985  45  Computation  of  skim 


butterfat  in  each  class.     For 
the  market  administrator  shal 
for  mathematical  and  obvious  e 
monthly  report  submitted  by 
dier  and  compute  the  total 
skim  milk  and  butterfat,  respec 
Class  I  and  Class  n  utilization 
handler. 
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RULES  AND   RCGULATIONS 

5  985  46  Allocation  of  butterfat  classi- 
fied. The  pounds  of  butterfat  remaining 
after  making  the  following  computations 
shall  be  the  pounds  in  each  class  allo- 
cated to  milk  received  from  producers: 
<a)  Subtract  from  the  total  pounds  of 
butterfat  in  Cla.ss  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  985.41  (b>   (2) : 

(b)  Subtract  from  the  total  pounds  of 
butterfat  remaining  in  each  class,  in 
.series  beginning  with  the  lowest-priced 
utilization,  the  pounds  of  butterfat  in 
other  source  milk: 

(c>  Subtract  from  the  pounds  of 
butterfat  remaining  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
§  985.43  <a> ;  and 

( d  1  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph (a)  of  this  section: 

( e  >  If  the  remaining  pounds  of  butter- 
fat in  both  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  produc- 
ers, subtract  such  excess  from  the  re- 
maining pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  low- 
est-priced utilization. 

5  985.47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  §  985.46. 

MINIMTM  TRICES 

5  985.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  highest  of 
the  prices  computed  pursuant  to  para- 
graphs I  a),  ^b>,  and  (c>  of  this  section, 
section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  per  cent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  U.  S.  D.  A.: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carn.itlon  Co.,  Sparta,  Mich. 
Pet  Milk  Co.,  Hudson.  Mlchi. 
Pet  Milk  Co.,  Wayland.  Mich. 
Pet  Milk  Co.,  Coopersvllle.  Mich. 
Borden    Co,   Greenville.    Wis. 
Borden  Co.,  Black  Creek,  Wis. 
Borden  Co.,  OrfordvlUe.  Wis. 
Borden  Co..  New  London,  Wis. 
Carnation  Co..  Chilton,  Wis. 
Carnation  Co.,  Berlin,  Wis. 
Carnation   Co.,   Richland    Center.    Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation   Co..   Jefferson.  Wis. 
Pet  Milk  Co..  New  Glarus.  Wis. 
Pet  Milk  Co..  Belleville.  Wis. 
White  House  Milk  Co.,  Manitowoc.  Wis. 
White  House  Milk  Co..  West  Bend.  Wis. 

(b>  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  computed  pursuant  to  subpara- 
graphs d'  and  (2>  of  this  paragraph: 

(1 1  Fiom  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)     of    Grade    A    t92-score>     bulk 


creamery  butter  per  pound  at  Chicago 
as  reported  by  the  U.  S.  D.  A.  during  the 
month;  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac- 
turing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5 
cent.s  anci  then  multiply  by  8.2. 

( c )  The  average  of  the  prices  per  hun- 
dredweight reported  to  have  been  paid,  or 
to  be  paid,  for  milk  of  3.5  percent  butter- 
fat content  received  from  farmers  during 
the  month  at  the  following  plants  for 
which  prices  have  been  reported  to  the 
market  administrator: 

Carnation  Milk  Co..  Sparta,  Mich. 
Saranac  Milk.  Products  Co.,  Saranac.  Mich. 
Pet  Milk  Co.,  Wayland,  Mich. 

5  985.51  Class  I  milk  price,  fa'  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associations  durin;;  the 
month,  which  is  classified  as  Cla.ss  I 
utilization  shall  be  the  basic  formula 
price  plus  $1.17. 

5  985.52  Class  II  Milk  Price.  The 
minimum  price  per  hundredwciuhl  to 
be  paid  by  each  handler,  f.  o.  b.  his  pool 
plant,  for  milk  of  3.5  butterfat  content 
received  from  producers  or  from  a  co- 
operative association,  during  the  month, 
which  is  classified  as  Cla.ss  II  utilization. 
shall  be  the  price  per  hundredweight 
computed  pursuant  to  §  985.50  lO. 

5  985  53  Handler  butterfat  differen- 
tials. If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  is  more  or  less  than  3.5  percent, 
there  shall  be  added  to  the  prices  of  milk 
for  each  class  as  computed  pursuant  to 
§5  985.51  and  985.52  for  each  one-tenth 
of  one  percent  that  the  average  butterfat 
content  of  such  milk  is  above  3.5  percent, 
or  subtracted  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  con- 
tent is  below  3.5  percent,  an  amount 
equal  to  the  producer  butterfat  differen- 
tial, determined  pursuant  to  §  985  81. 

DETERMIN.\TION  OF  UNIFORM  TRICE 

5  985.60  Handler  operating  a  pia"' 
u^hich  is  not  a  pool  plant.  Each  handler 
who  operates  a  plant  which  is  not  a  pool 
plant  during  the  month  .shall  pay  to  the 
market  administrator  for  the  producer 
equalization  fund,  on  or  before  the  25tr. 
day  after  the  end  of  such  month  any 
amount  resulting  from  the  following 
computation: 

<a)  Compute  an  amount  equal  to  tne 
net  pool  obligation  which  would  be  com- 
puted pursuant  to  §  985.61  for  milk  re- 
ceived from  dairy  farmers  at  such  plant 
for  such  month  if  such  handler  operatca 
a  pool  plant; 

(b)  Deduct  the  gro.ss  payments,  inclu- 
sive of  any  premiums  but  exclusive  ol 
deductions,  made  by  the  handler  to  dairy 
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farmers  for  milk  received  at  such  plant 
during  such  month ; 

(c»  Divide  the  remainder,  if  any,  by 
the  number  of  hundredweights  of  milk 
received  from  dairy  farmers  and  utilized 
for  Class  I  purposes:  Provided,  That  in 
no  event  shall  the  resultin.?  amount  per 
hundredweight  exceed  the  difference  be- 
tween the  Class  I  and  Class  II  prices;  and 

(d)  Multiply  the  amount  per  hundred- 
weight determined  pursuant  to  para- 
graph (c)  of  this  section  by  the  number 
of  hundredweights  of  Cla.ss  I  milk  dis- 
posed of  from  such  plant  in  the  market- 
ing area. 

§  985.61  Computation  of  value  of  pro- 
ducer milk  for  each  handler.  The  value 
of  producer  milk  received  during  the 
month  by  each  handler  who  operates  a 
pool  plant  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  by 
multiplying  by  the  applicable  class  price, 
ad.justed  pursuant  to  §  985.53,  the  total 
combined  hundredweight  of  skim  milk 
and  butterfat  received  from  producers 
allocated  to  each  class  pursuant  to 
§985.46  and  §985.47,  adding  together 
the  resulting  amounts,  and  if  such  han- 
dler has  a  utilization  greater  than  has 
been  accounted  for  as  received  from  all 
sources,  add  an  amount  computed  by 
multiplying  any  such  excess  utilization 
cla=^sified  pursuant  to  §  985.46  (e)  and 
5  985.47  by  the  applicable  class  prices, 

§  985.62  Computation  of  the  3.5  per- 
cent value  of  all  producer  milk.  For 
each  month,  the  market  administrator 
shall  compute  the  3.5  percent  value  of 
producer  milk  by: 

la)  Combining  into  one  total  the  in- 
dividual values  of  milk  of  all  handlers 
computed  pursuant  to  §  985.61,  adjusted 
by  any  charges  or  credits  pursuant  to 
1985.90  (a)  and  (b). 

<b)  Adding,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  repre- 
sented in  paragraph  (a)  of  this  section 
is  less  than  3.5  percent,  or  subtracting  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat 
differential  provided  in  §  985. 81  multi- 
plied by  10, 

<c>  Adding  not  less  than  one-half  of 
the  unobligated  balance  in  the  producer- 
equalization  fund. 

?  985.63  Uniform  price.  For  each 
month  the  uniform  price  shall  be  com- 
puted by:  (a)  Dividing  the  amount 
computed  pursiuint  to  §  985.62  by  the 
hundredweight  of  milk  received  from 
producers  represented  by  the  values  in- 
cluded in  §  985.62  la) ;  and  (b)  .subtract- 
ing not  less  than  6  cents  or  more  than 
1  cents. 

I  985.64  Excess  milk  price.  For  each 
month  the  excess  milk  price  shall  be  the 
price  of  Class  n  utilization  determined 
pursuant  to  §  985.52,  rounded  off  to  the 
nearest  full  cent. 

5  985  65  Computation  of  the  base 
^^Ik  price,  (a)  Multiply  the  total 
Pounds  of  excess  milk  and  milk  to  be  paid 
lor  at  the  excess  milk  price  pursuant  to 
1 985.70  (b)  by  the  excess  milk  price  for 
«e  month. 
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(b'*  Multiply  the  total  amount  of  milk 
to  be  paid  fov  at  the  uniform  price  by  the 
uniform  price  for  the  month. 

(c)  Subtract  the  total  values  arrived 
at  in  paragraphs  <a)  and  <b)  of  this  sec- 
tion from  the  total  3.5  percent  value  of 
all  producer  milk  arrived  at  in  §  985.62; 

(d)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk  and 
milk  to  be  paid  for  at  the  base  price 
pursuant  to  §  985.70  (b) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resultant  hun- 
dredweight price  shall  be  the  price  of 
base  milk  of  3.5  percent  butterfat  con- 
tent received  at  pool  plants  described  in 
§  985.6. 

§  985.66  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 
the  market  administrator  shall  notify 
each  handler  of: 

(a)  The  amounts  and  values  of  his 
milk  in  each  class  and  the  total  of  such 
amounts  and  values: 

<  b »  The  ba.se  of  any  producer  deliver- 
ing milk  (*  the  handler  which  was  not 
used  in  making  payments  for  the  previ- 
ous month; 

<c»  The  amount  due  such  handler 
from  the  producer-equalization  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-equalization  fund,  as  the 
case  may  be;  and 

<d)  The  totals  of  the  minimum 
amounts  to  be  paid  by  such  handler 
pursuant  to  5  §  985.80,  985.83,  985.85. 
985.86.  and  985.90. 

BASE  RULES 

§985.70  Determination  of  base,  (a) 
A  producer  who  delivered  milk  on  at 
least  122  days  during  the  period  August 
1  through  December  31,  inclusive,  shall 
have  a  base  computed  by  the  market 
administrator  to  be  applicable,  subject 
to  paragraph  (c)  of  this  section,  for  the 
12  months'  period  beginning  the  follow- 
ing February  1.  equal  to  his  daily  average 
milk  deliveries  from  the  date  on  which 
milk  was  first  delivered  in  the  p^eriod 
to  the  end  of  such  period:  Provided. 
That  a  producer  who  had  a  base  previous 
to  August  1.  and  whose  average  of  daily 
deliveries  for  the  August  1-December  31 
period  is  less  than  such  base  shall  have 
a  base  computed  by  subtracting  from  his 
previous  base  any  amount  by  which  90 
percent  t)f  his  previous  base  exceeds  such 
average  of  daily  deliveries. 

(b)  A  producer  who  has  no  base  by 
reason  of  having  delivered  less  than  3 
full  months  shall  be  paid,  until  such 
time  as  he  has  been  a  producer  3  full 
months,  the  uniform  price  in  each  of  the 
months  of  August  through  December  and 
in  other  months  the  price  applicable  to 
base  milk  for  the  following  percentages 
of  his  milk  deliveries  and  the  price  ap- 
plicable to  excess  milk  for  the  remainder 
of  his  deliveries:  75  percent  for  January 
and  February,  70  percent  for  March,  60 
percent  for  April  and  July,  and  40  per- 
cent for  May  and  June.  At  the  conclu- 
sion of  tjje  first  3  full  months'  delivery  a 
base  shall  be  established  in  the  following 
manner:  Multiply  the  total  deliveries  in 
the  months  of  August  through  December 
by  0.8,  in  January  and  February  by  0.75, 
in  March  by  0.7,  in  April  and  July  by  0.6, 
and  in  May  and  June  by  0.4.    Add  the 


4791 

amounts  so  computed  and  divide  by  the 
number  of  days  in  which  milk  was  deliv- 
ered during  the  three  months. 

(c )  A  producer  with  a  base,  by  notify- 
ing the  market  administrator  that  he 
relinquishes  such  base,  may  establish  a 
new  ba.se  pursuant  to  paragraph  (b)  of 
this  section  once  during  the  12-month 
period  ending  December  31.  the  period 
foTi^tablishing  a  new  base  to  begin  the 
first  day  of  the  month  in  which  such 
notification  is  received  by  the  market 
administrator. 

(d>  Fiom  the  effective  date  of  the 
subpart  until  bases  are  established  pui-- 
suant  to  this  section,  all  milk  delivered 
by  producers  shall  be  considered  to  be 
base  milk. 

<e>  From  August  1.  1953,  to  the 
effective  date  hereof,  deliveries  of  milk 
by  a  producer  may  be  certified  for  the 
pui-pose  of  establishing  a  base  hereunder 
by  submitting  delivery  receipts  or  otlier 
evidence  satisfactory  to  the  market  ad- 
ministrator. 

§  985.71  Application  of  bases,  ^a"*  A 
base  shall  apply  to  deliveries  of  milk  by 
the  producer  for  whose  account  milk 
was  delivered  during  the  base  period 
and  upon  death  may  be  transferred  to  a 
member  or  members  of  the  deceased 
producers  immediate  family; 

(b>  Bases  may  be  transferred  under 
the  following  conditions  upon  written 
notice  by  the  holder  of  the  base  to  the 
market  administrator  on  or  before  the 
last  day  of  the  month  that  such  base  is 
to  be  transferred: 

( 1 »  Upon  retirement  or  entry  into 
military  service  of  a  producer,  the  entire 
base  may  be  transferred  to  a  member 
or  members  of  his  immediate  family. 

(2)  Bases  may  be  held  jointly  and  if 
such  joint  holding  is  terminated  the 
bases  may  be  transferred  as  specified  in 
writing  to  the  market  administrator. 

(O  A  producer  who  does  not  deliver 
milk  to  a  handler  for  45  consecutive  days 
shall  forfeit  his  base. 

PAYMENT  FOR  MILK 

§  985.80  Time  and  method  of  pay- 
ment. On  or  before  the  15th  day  after 
the  end  of  each  month  each  handler  who 
received  milk  from  producers  or  from  a 
cooiJerative  association  shall  pay  for 
milk  received  during  such  month  to  each 
producer,  or  to  a  cooperative  association 
for  milk  received  from  producers  for  the 
account  of  such  association,  the  uniform 
price  as  provided  in  §  985.70  <b),  or  the 
base  price  for  base  milk  and  for  milk 
to  be  paid  for  at  the  base  price  pursu- 
ant to  §  985.70  <b)  and  the  excess  price 
for  excess  milk  and  milk  to  be  paid  for  at 
the  excess  price  pursuant  to  §  985.70  <  b  > . 
adjusted  by  the  butterfat  differential 
pursuant  to  §  985.81 :  Provided,  That  if 
by  such  date  such  handler  has  not  re- 
ceived full  payment  for  .such  month  pur- 
suant to  §  985.84  he  shall  not  be  deemed 
to  he  in  violation  of  this  section  if  he 
reduces  uniforrnly  to  all  producers  and 
cooperative  associations  his  payments 
per  hundredweight  by  a  total  amount 
not  in  excess  of  the  reduction  in  pay- 
ments due  from  the  market  administra- 
tor; however,  the  handler  shall  make 
such  balance  of  payment  uniformly  to 
those  producers  to  whom  it  is  due  on 
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or  before  the  date  for  makin?  payments 
pursuant  to  this  section  next  follov  ing 
that  on  which  such  balance  of  payn  ent 
is  received  from  the  market  adminis  -^ 
tor. 

?  985  81  Prodvcer  butterfat  diffe\en 
tial  In  making  payments  pursuant  to 
5  985  80  the  uniform  price,  base  I  nee 
and  excess  price  shall  be  increased  oi  de 
creased  for  each  one-tenth  of  one  '^'• 
cent  of  butterfat  content  in  the 
received  from  each  producer  or  a  coo  ;ier- 
ative  association  above  or  below  3  5  per- 
cent as  the  case  may  be.  by  a  butti  rfat 
differential  of  7  cents  when  the  avf  rage 
price  of  butter  as  described  in  5  9  a  oO 
Tb)  (1)  is  60  cents,  which  differe  itial 
shall  be  increased  one-half  cent  for  ?ach 


jer- 

nilk 


full 


ased 
var- 


5  cents  variance  in  such  price  of 
butter    above    60    cents    and    decr^ 
one-half  cent  for  each  full  5  cents 
iance  in  such  price  of  butter  below  p4.99 
cents. 

§  985  82  Producer -equalization  'und. 
The  market  administrator  shall  e  ;tab- 
h^h  and  maintain  a  separate  und. 
known    as    the    -producer-equali^tion 

■    ■■  t  all 


s  <85  83 
pay- 


fund"  into  which  he  shall  dcpo; 
payments  received  pursuant  to 
and  out  of  which  he  shall  make  all 
ments  pursuant  to  §  985. 84 

§985  83  Payvients  to  the  vrcckiccr- 
equalization  fund.  <a>  On  or  bef oi  e  the 
13th  day  after  the  end  of  each  n:onth. 
each  handler  whose  value  of  milk  is  re- 
quired to  be  computed  pursuant  to 
§  985  61  shall  pay  to  the  market  admin- 
istrator any  amount  by  which  such  value 
for  such  month  is  greater  than  the  mini- 
mum amount  required  to  be  paid  by  him 
pursuant  to  §  985.80. 

(b)  On  or  before  the  25th  day  after 
the  end  of  each  month  each  handK  r  who 
is  required  to  make  payment  pu:  suant 
to  5  985.60  shall  pay  such  amount  to  the 
market  administrator. 

§985  84  Payments  out  of  the  vrnduc- 
er -equalization  fund.  On  or  before  the 
14th  dav  after  the  end  of  each  iionth, 
the  market  administrator  shall  :)ay  to 
each  handler  any  amount  by  whi  ;h  the 
value  of  milk  for  such  handler  for  the 
month  pursuant  to  5  985. 61  is  Ics;  than 
the  total  minimum  amount  requ  red  to 
be  paid  by  him  pursuant  to  5  985.:  o.  less 
any  unpaid  obligations  of  such  handler 
to  the  market  administrator  pursuant  to 
5  985.83:  Provided,  That  if  the  balance  in 
the  producer-equalization  fund  is  insuf- 
ficient to  make  all  pa>-ments  to  a  11  such 
handlers  pursuant  to  this  pare '^'raph. 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  sha  I  com- 
plete such  payments  as  soon  as  t,  ic  nec- 
essary funds  become  available. 

§  985  85  Exvense  of  adminis  ration. 
As  his  pro  rata  share  of  the  expanse  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  idmin- 
Istrator  on  or  before  the  13lh  d;iy  after 
the  end  of  each  month  four  ce  its  per 
hundredweight,  or  such  amount  lot  ex- 
ceeding four  cents  per  hundredw(  ight  as 
the  Secretary  may  prescribe,  w  th  re- 
spect to  all  receipts  within  the  m  3nth  of 
milk  from  producers  and  to  othei  source 
milk  which  is  sold  in  the  marketi  ig  area 
as  Class  I. 
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5  985.86    Marketing  services.     (a>  Ex- 
cept as  set  forth  in  paragraph   (b)   of 
this  section,   each  handler,   in  making 
payments  pursuant  to  S  985.80  for  milk 
received  from  each  producer  at  a  plant 
not  operated  by  a  cooperative  associa- 
tion   of     which    such     producer     is    a 
member,  shall  deduct  seven  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding seven  cents  per  hundredweight 
as   the   Secretary   may   prescribe,   with 
respect  to  all  such  miik  received  during 
the  month  and,  on  or  before  the  13th 
day  after  the  end  of  each  month,  shall 
pay  such  deductions  to  the  market  ad- 
ministrator.   Such  moneys  shall  be  ased 
by  the  market  administrator  to  verify 
weights,  samples,  and  tests  of  milk  re- 
ceived  from   producers  and   to  provide 
producers    with     market    information, 
such   services   to   be  performed   by   the 
market   administrator   or  by   an   agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  associatioii  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu- 
ally performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter- 
mined by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion such  deductions  from  payments 
required  pursuant  to  §  985.80  as  may  be 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th 
day  after  the  end  of  the  month  to  the 
cooperative  association  rendering  such 
services  of  which  such  producers  are 
members. 


ADJUSTMENT  OF  ACCOTTNTS 

^  985.90  Payments.  Whenever  audit 
by  the  market  administrator  of  any 
handler's  reports,  books,  records,  or  ac- 
counts discloses  adjustments  to  be  made, 
for  any  reason,  which  result  in  moneys 

due:  , 

( a )  To  the  market  administrator  from 

such  handler. 

(b)  To  such  handler  from  the  market 
administrator,  or 

(c»  To  any  producer  or  cooperative 
association  "from  such  handler,  the 
market  administrator  shall  notify  such 
handler  promptly  of  any  such  amount 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date,  following  the 
5th  dav  after  such  notice,  for  making 
payment  set  forth  in  the  provision  under 
which  such  error  occurred. 

5  985  91  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§5  985.83.  985.85.  985.86.  and  985.90  shall 
be  increased  one-half  of  one  percent  on 
the  first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 


APPLICATION  OF  PROVISIONS 

5  985.100  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re- 
ferred to  in  this  subpart  as  received  from 
producers  by  a  handler  shall  include 
milk  of  producers  caused  to  be  delivered 
to  such  handlers  by  a  cooperative 
association. 


§985  101       Handler     exemption.       A 
handler  who   operates   a   plant  located 
outside  the  marketing  area  from  which 
an  average  of  less  than  300  points  <one 
point  being  defined  as  one-half  pint  of 
cream  or  one  quart  of  any  other  Cla.v.  I 
product)    of   Class   I   milk   per   day   is 
disposed  of  during  the  delivery  period  on 
a   route(s)    operating   wholly  or  partly 
within  the  marketing  area,  or  a  handler 
whom   the   Secretary   finds   is   subject, 
during  the  delivery  period,  to  anoihor 
Federal  order    and  whose  disposition  of 
Class  I  milk  in  the  other  Federal  market- 
ing area  exceeds  that  In  the  Mu.ske^on 
marketing  area,  shall  b?  exempted  for 
such  delivery  period  from  all  provisions 
of  this  subpart  except  §§  985.31.  985.32, 
and  985.33. 

§985  102  Producer-handler.  A  pro- 
ducer-handler shall  be  exempt  from  all 
provisions  of  this  subpart  except  that  he 
shall  make  reports  to  the  market  admin- 
istrator at  such  time  and  in  such  man- 
ner as  the  market  administrator  may 
request. 

TERMINATIONS  OF  OBLIGATIONS 

§  985.110  Termination  of  obligations. 
(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (ci  of 
this  section,  tenninate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler's  report  of  utilization  of  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  In 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
la.st  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
inforn.ation: 

(1)  The    amount   of   the   obligation, 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion  exists,   was  received   or  handled; 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  associations,  or.  if  the  obligation  is 
payable  to  the  market  administrator,  tne 
account  for  which  it  is  to  be  paid. 

(b»  If  a  handler  fails  or  refases.  witn 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  ai 
books  or  records  required  by  this  subi^an 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  pcrioa 
provided  for  in  paragraph  ( a>  of  this  sec- 
tion, notify  the  handler  in  writing  o 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  tne 
said  two-year  period  with  respect  to  sucn 
obligation  shall  not  begin  to  run  umu 
the  first  day  of  the  month  foUowimr  tne 
month  during  which  such  books  and  lec- 
ords  pertaining  to  such  obhgation  are 
made  available  to  the  market  adminis- 
trator or  his  representative. 

(c)  Notwithstanding  the  provisons  oi 
paragraphs  fa)  and  (b>  of  this  section 
a  handler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  termm^jt^^ 
with  respect  to  any  transaction  invoiMnts 
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fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  .sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub- 
part shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set- 
off by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files. 
pursuant  to  section  8c  (15)  <A)  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,   SUSPENSION  OR 
TERMINATION 

§  985.120  Effective  time.  The  pro- 
visions of  this  subpart,  or  of  any  amend- 
ment to  this  subpart,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended   or   terminated. 

§985.121  When  suspended  or  ter- 
minated. The  Secretary  shall,  whenever 
he  finds  that  this  subpart,  or  any  pro- 
vision of  this  subpart,  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  terminate  or  suspend  the 
operation  of  this  subpart  or  any  such 
provi.sion  of  this  subpart. 

5  985  122  Continuing  obligation.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

5  985.123  Liquidation.  Under  the 
suspension  or  termination  of  the  pro- 
visions of  this  .subpart,  except  this  sec- 
tion, the  market  administrator,  or  such 
other  liquidating  agent  as  the  Secretary 
may  designate,  shall  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  administrator's  office,  dispose 
of  all  prof>erty  in  his  possession  or  con- 
trol, including  accounts  receivable,  and 
execute  and  deliver  all  a.ssignments  or 
other  instruments  necessary  or  appro- 
priate to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  a.'^.sets,  books,  and  records  of  the 
market  administrator  shall  be  trans- 
ferred promptly  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida- 
tion and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers,  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§985  130  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
^  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
^his  subpart. 
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§  985.131  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per- 
sons or  circumstances  shall  not  be  af- 
fected thereby. 

Issued  at  Washington,  D.  C.  this  7th 
day  of  August  1953.  to  be  effective  as 
follows:  §§985.0  through  985.22  (i), 
985.30  through  985.47.  985.70  and  985.71. 
985.85,  and  985.100  through  985.131  shall 
be  effective  on  and  after  September  1. 
1953,  and  all  of  the  remaining  terms  and 
provisions  of  this  order  (55  985.22  (j). 
985,50  through  985.66.  985.80  through 
985  84.  and  985.86  through  985.91)  shall 
be  effective  on  and  after  October  1,  1953. 

[seal]  E.  T.  BEN.SON. 

Secretary  of  Agriculture. 

[P.    R.    Doc,    53-7140:    Piled.    Aug.    12.    1953; 
8:55  a.  m.) 


TITLE    15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department  of 
Commerce 

Subchapter   C — Office    of   International   Trade 
(6th  Gen.  Rev.  of  Export  Regs..  Amdt.  59  '  ] 

Part  368 — Mutual  Assistance  on  U.  S. 
Imports  and  Exports  (as  Applied  to 
Selected  U.  S.  Imports) 

Part   373 — Licensing   Policies    and 
Related   Special   Provisions 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

miscellaneous  amendments 

1,  Section  368.1  Import  certificate  and 
delivery  verification  on  selected  imports 
into  the  United  States  paragraph  (e» 
Penalties  for  false  statements  is 
amended  tb  read  as  follows: 

(e)  Penalties  and  administrative  ac- 
Hon — (1)  False  statements.  The  U.  S. 
Code.  Title  18  (Crimes  and  Criminal 
Pi-cx:edure ) .  section  1001,  fonnerly  sec- 
tion 80.  makes  it  a  criminal  offense  to 
make  a  willfully  false  statement  or  rep- 
resentation to  any  department  or  agency 
of  the  United  States  as  to  any  matter 
within  its  jurisdiction.  Maximum  pen- 
alties under  this  provision  are  $10,000 
fine  or  imprisonment  for  5  years,  or  both. 

(2)  Shipments  violating  import  cer- 
tificate agreement.  Any  person  who 
causes  or  attempts  to  cause  diversion. 
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transshipment,  or  reexportation  of  com- 
modities contrary  to  his  representations 
made  on  Form  IT-826,  Import  Certifi- 
cate, is  subject  to  disqualification  from 
eligibility  to  obtain  certified  import  cer- 
tificates from  the  Department  of  Com- 
merce. 

2  Section  373.39  Applicability  of 
multiple  commodity  group  provisions  to 
Commodity  Group  6  commodities  para- 
graph' (d)  Past  participation  in  exports 
is  aniended  in  the  following  particulars: 

a.  Delete  the  heading  of  subparagraph 
(1):  "(1)  Certain  commodities  with 
processing  code  NONP".  The  remainder 
of  the  subparagraph  remains  unchanged. 

b.  Delete  subparagraph  (2t  Cobalt 
dental  alloys.  Schedule  B  No.  664526 
{formerly  664529  and  915590). 

3.  Section  373.44  Totally  allocated 
commodities  is  deleted. 

4.  Section  373.48  Applicability  of  mul- 
tiple commodity  group  provisions  to 
Commodity  Group  7  commodities  para- 
graph (d)  Past  participation  in  exports 
is  deleted. 

5.  Section  373.55  Chemicals  and  mc- 
dicinals  paragraph  (c)  Cobalt -contain- 
ing products  is  amended  by  the  addition 
of  a  new-  subparagraph  (2)  to  read  as 
follows: 

(2)  Applicants  for  licen.ses  to  export 
combustion  catalysts  containing  cobalt. 
Schedule  B  No.  829990.  must  certify  on 
the  face  of  the  application.  Form  IT-419, 
as  follows: 

The  material.s  described  on  this  applica- 
tion are  made  from  scrap  or  waste  materlala 
not  suitable  for  metallurgical  use. 

The  present  paragraph  (c)  is  designated 
subparagraph  '  1 ) . 

6.  Section  373.71  Supplement  1;  Time 
schedules  for  subrnission  of  applications 
for  licerises  to  export  certain  Positive 
List  commodities  is  amended  by  deleting 
therefrom  the  following  entry  and  re- 
lated submission  dates: 


Dept.  of 
Coni- 

Srhp<1iile 
IJ  No. 

* 

Commodity 

Subniis.sion  daU>s 

."Vicond 
q  ii.irt<»r 

ly,^ 

Third 

quartiT 

l»,'-k3 

664520 

Cobalt  dental  alloys... 

Mar.  30- 
Apr. 
i:!. 

Juno  15- 
Jiirie 

iy:>3. 

7.  Section  382  51  Table  of  compliance 
^orders  currently  in  effect  denying  export 
privileges  paragraph  (b)  Table  of  com- 
pliance orders  is  amended  in  the  follow- 
ing particulars: 
a.  The  following  entries  are  added : 


Effective 

Expira- 

Federal 

Name  and  address 

dau>  of 

tion  date 

Export  privUeees  affected 

Rkmstks 

order 

of  order 

citation 

Atlantic  A  Pacific  Wire  *  Cable  Co.,  Inc., 

7-17-53 

7-17-54 

General     and     validated     II- 

18  F.  R.  4345, 

n-2-Ol  .VortlMTU  Blvd.,  East  Elinbursl, 

cen.sps,  all  commoditlos,  any 

7-23-63. 

Jyonf?  IslaiKl.  N.  Y. 

de.stinatlon. 

Larraiiri.    Vitxnte,    814    C^jrtlandt    Ave^ 

7-17-53 

4-17-54 

do 

18  F.   R    4.T1.?, 

Bronx.  N.  Y. 

7-23- .VI. 

Liinantoiir,  Julio,   10  East  61st  St.,  New 

7-17-53 

4-17-54 

do 

18  F.   R.  4345, 

York,  N.  Y. 

7-23-.V3. 

Obolt-r.    Martin,    112-01    Northern    Blvd., 

7-17-53 

7-17-54 

...i-do 

18  F.   R.  434.'i. 

Ea.'it  Elmhurst.  Lonu  Island,  N.  Y. 

7-23-.'>3. 

Rnbin,  Irvlnp.  112-01  Northern  Blvd.,  East 

7-17-53 

7-17-54 

do - 

18  F.   R.  4345. 

Elmhurst,  Long  Island,  N.  V. 

7-23-53. 

'  This  amendment  was  published  In  Current  Export  Bulletin  No.  710.  dated  Augvist   a, 
1953.  and  In  the  reprint  pages,  dated  August  6,  1953. 
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TITLE   32— NATIONAL   DErfENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  J — Pro<urement  Protedu  ret 

Part  1006 — Contract  Forms  and  Causes 
Part  1006  is  added  to  Subchaptjir  J  as 
follows: 


Sec. 
1006  1 
1006.2 

1006  3 
1006.4 


Scope  of  part. 

Effect  of  Armed  Services  Urocure- 

ment  Regulation. 
Supplementary   instructl<+is. 
Deviations. 

STJBPART    A nxED-PiaCi:    SUPPLY    CONtllACTS 


1006  101 
1006  102 
1006.103 

1006  104 
1006.105 


Scope  of  subpart. 
Contracts  In  excess  of  $int)0. 
Contracts    with    Canadhvi    Com- 
mercial Corporation. 
Indefinite  quantity  contracts. 
Contracts  for  $1000  or  le&s 


SUBPART    B COST-PLUS-A-FIXED-FEE    Ct^TRACTS 

1006.201        Scope  of  subpart. 

1006  202  Cost-plus-a-fixed-fee  supply  con- 
tracts. 

10O6  203  Cost-plus-a-fixed-fee  ser^♦ce  con- 
tracts. 

1006.204  Cost-plus-a-fixed-fee  opfn  con- 
tracts. 

SUBPART    C— nXED-PRICF.    CONTRACT*    KOR 
RESEARCH    AND   DEVELOPMENT 

1006301       General. 

SUBPART  D nxED-PRICE  SERVICE  CONfTlACTS 


1006  401        Scope  of  subpart. 
1006  402       Nonpersonal  service  contiticts 
1006.403       Personal  service  contracts 
1006  404       Contracts  with  German 

trlan  Nationals   ( Paperfcl 
1006.405       Contracts     for     technica 

sentative  services. 


SUBPART  E — TIME  AND  MATERIALS  CONTRACTS 

1006  501       Scop>e    of   subpart. 
1006.502       Contract  clauses. 

SUBPART  F CONSTRUCTION  CONTRACTS 

1006601       Scope  of  subpart. 
1006.602       Contract   clauses. 

SUBPART  C SALES  CONTRACTfc 


1006.701       General. 

SUBPART     H — BAILMENT     CONTR/ 

1006801       Creneral. 

1006  802       Contract  clauses. 


SUBPART     I FACILITIES     CONTRA  'TS 


1006  901 
1006.902 


General. 
Contract  clauses. 


SUBPART    J LETTER     CONTRACT  S 


1006  1001 
1006.1002 


1006  1003 


SL'BPART     K- 
1006  1101 

1006.1102 


Scope  of  subpart. 

Contract    clauses   for   le 
tracts  Cf)ntemplating 
definitive  contracts. 

Contract  clauses  for  le 
tracts  contemplatin 
definitive  contracts. 

rOST    REIMBURSEMENT    C 


Scope  of  subpart. 
Contract  clauses. 


SUBPART   L — TUrrlON   CONTRACTS 

10M.1201     Scope  of  subpart. 
lOOfl.1202     Contract  clauses. 
1006.1203     Base  residents. 

STJBPART   M SPECIAL    CLAUSE  i 


1006  1301     Scope  of  subpart. 
1006  1302     Furnishing  of  mateilals 

plies  by  the  Governn^ 
1006.1303     Guaranty. 


RULES  AND  REGULATIONS 


Sec. 

10O6  1304     Superseding  specifications. 

1006.1305  Delay  in  delivery  of  data. 

1006.1306  First  article  approval. 
1006  1307     Production    sample    tests. 
1006  1308     First  article  Inspection. 

1006  1309     Progress  payments    (75  percent). 

1006  1310     Progress   payments    (90  percent). 

1006.1311     Spare  parts  provisioning. 

1006  1312     Advance   payments. 

1006  1313     Employment  of  aliens. 

1006  1314     Prior    instruments    superseded. 

1006  1315     Bailment  contemplated. 

1006  1316     Special  delivery  provisions. 

1006  1317     Facilities  contemplated. 

1006.1318     Transportation  chiu-ges. 

1006  1319     Flight  risks. 

1006  1320     Increase  option. 

1006  1321     Special  overtime  provisions. 

1006.1322     Special  inspection  provisions. 

1006  1323     Discount. 

1006.1324  Construction  guaranty. 

1006.1325  Fixed  overhead  rates. 

1006.1326  Redetermination  of  overhead  rate. 

1006.1327  Price  escalation  for  standard  steel 

items  (1). 

1006.1328  Price  escalation  for  standard  steel 

items   (2). 
1006  1329     Price  escalation  for  standard  steel 

items  (3). 
1006.1330     Price    escalation    for    aluminum 

prcxlucts. 
1006  1331     Fixed-price  guaranty. 

1006.1332  Option   to  terminate   fixed  over- 

head rates. 

1006.1333  Inspection  specifications. 
1006  1334     Celling  prices. 

1006.1335     Recovery   of   pension   benefits   to 
the  Government. 

SUBPART  N — APPROVED  CONTRACT  FORMS    (STAND- 
ARD, DEPARTMENT  OF  DEFENSE,  AND  AIR  FORCE) 


Sec. 
1006.1423 


1006.1424 
1006  1425 


nd  Aus- 
ipl. 
repre- 


lOOfi  1401     Scope  of  subpart. 

1006  1402     Applicability. 

1006  1403     Contract  clauses. 

1006.1404     Deviations. 

1006  1405     Local  reproduction. 

1006.1406     Special    purpose   contract    forms. 

1006  1407     Supply  of  certain  forms. 

1006.1408  Supply  Contract:  Formal  Adver- 
tising (Long  Form);  Standard 
Forms  26.  30,  31.  and  32. 

1006.1409  Supply  Contract;  Formal  Adver- 
tising (Short  Form);  Standard 
Forms  33  and  32. 

1006.1410  Supply  Contract;  Negotiated 
( Long  Form ) ;  DD  Form  351 . 

1006  1411     Order  and  Voucher  for  Purchase 

of   Supplies    or    Services   Other 

AfTs  Than  Personal;  DA  AGO  Form 

383. 

1006  1412     Purchase  Order;  WD  Form  18. 

1006.1413  Delivery  Order;  DA  AtiO  Form 
383. 

1006.1414  Contract  for  Purchase  of  Services 
Other  Than  Personal;  AP  Form 
195. 

1006. 1415  Contract  for  Movement  of  Hou.'ie- 
hold  Goods  and  EHecUs;  DD 
Form  327. 

1006  1416  Invitation  for  Bids  (Construction 
Contract);  WD  Standard  Pro- 
curement Form  116. 

1006  1417  Bid  (Construction  Contract): 
WD  Standard  Procurement 
Form  117. 

1006.1418  Request  for  Proposal  and  Con- 
tractor's Proposal  -  (Short 
Form);   WD  Form  104. 

1006.1419  Request  for  Proposal  and  Con- 
tractor's Proposal  ( Long 
Form ) ;  WD  Forms  105.  105A, 
105B.  and  106C. 

1006.1420  Contractor's  Statement  of  Con- 
tingent or  other  Fees  for  So- 
liciting or  Securing  Contract; 
Standard   Form   119. 

1006  1421     Abstract   of  Bids    (Short   Form); 
and  sup-  WD  Form   14. 

nt.  1006.1422     Abstract    of    Bids    (Long    Form); 

WD  Form  29. 


ler   con- 
price 


fined 


ter   con- 
CPFF 


ONTRACTS 


Abstract    of    Bids     (Long    Porm, 

Continuation       Sheet);       WD 

Form   29A. 
Standard     Forms    of    Btinds    for 

Government  Contracts. 
Security    Agreement;     DD    Form 

441. 


Authoritt:  5§  1006  1  to  1006  1425  Issued 
under  R.  S.  161.  sec.  202.  61  Stat.  500.  as 
amended;  5  U.  S  C.  22.  171a.  Interpret  or 
applv  62  Stat.  21;  41  U.  S   C.  151-161, 

Derivation;  Sec.  VIL  AFM  70-6. 

5  1006.1  Scope  of  part.  This  part  sets 
forth  contract  clauses  required  and  au- 
thorized for  use  in  the  Air  Force  and  the 
forms  of  contracts  wherein  such  clauses 
are  to  be  u.sed.  E.xcept  as  otherwise 
specified  in  this  part,  such  forms  and 
clauses  are  authorized  for  use  by  any 
purchasing  and  contracting  activity  of 
the  Air  Force. 

5  1006.2  Effect  of  Armed  Servicc'iPTO' 
curemcnt  Regulation.  Since  thi.s  partis 
published  prior  to  completion  of  the 
Armed  Services  Procurement  Regulation, 
instructions  contained  in  this  part  may 
in  some  resp>ect.s  be  contradicted  by  por- 
tions of  Armed  Services  Procurement 
Regulation  hereafter  published.  If  such 
contradiction  arises,  the  ia^t:  actions 
contained  in  this  part  will  be  considered 
to  be  superseded  to  the  extent  of  any 
inconsistency.  All  references  in  this  part 
to  Armed  Services  Procurement  Regula- 
tion contract  clauses  will  be  understood 
to  mean  the  designated  Armed  Services 
Procurement  Regulation  clauses  as  here- 
after from  time  to  time  revised. 

5  1006.3  Supplementary  instrurtions. 
Instructions  not  inconsistent  with  this 
part  may  be  issued  by  the  Commanding 
General.  Air  Materiel  Command  for  ap- 
plication throughout  the  Air  Force. 

§1006.4  Deviations.  Deviations  from 
the  requirements  of  the  Armed  Services 
Procurement  Regulation  will  be  made 
only  with  the  approval  of  thr  Deputy 
Chief  of  Staff.  Materiel,  Headquarters 
United  States  Air  Force.  Deviations 
from  these  procedures,  not  involving 
Armed  Services  Procurement  Rei^ulation 
clauses,  will  be  made  only  with  the  ap- 
proval of  the  Commanding  General.  Air 
Materiel  Command  or  his  duly  author- 
ized representative.  Request.^  for  de- 
viations will  be  in  writing;  will  specify 
the  section  number  of  these  procedures 
from  which  deviation  is  reque.^ted;  and 
will  set  forth  in  detail  the  recommenda- 
tions of  the  requesting  agency  and  the 
reasons  in  support  thereof.  Requests 
will  further  indicate  the  effect  of  the 
deviation  on  the  rights  of  tli'^  parties. 
and  will  clearly  indicate  the  bci  (fit  inur- 
ing to  the  Government  by  rea.sun  of  such 
deviation. 

SUBPART  A — FIXED-PRICE  SITPPLY  rONTRACTS 

§  1006  101  Scope  of  subpart.  This 
subpart  sets  forth  required  and  author- 
ized clauses  for  use  in  fixed-pi^e  supp-y 
contracts,  as  defined  in  §  406  102  of  this 
title,  for  definite  and  indefinite  quanu- 
ties. 

§1006.102     Contracts     in     f'-''*'''^   j( 
$1,000— (a)   Required  clauses  iUOo-^" 
of    this    titles     All    fixed-price   suppiJ 
contracts,  for  more  than  $1,000  for  den- 
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nitc  quantities  will  consist  of  the  follow- 
ing clauses  in  the  following  sequence: 

(1)  Definitions  as  set  forth  in  §  406.- 
103-1  of  this  title. 

<2)  Changes  as  set  forth  in  §  406.- 
103-2  of  this  title. 

(3)  Extras  as  set  forth  in  §  406.103-3 
of  this  title. 

(4 1  Variation  in  quantity  as  set  forth 
in  §  406.103-4  of  this  title. 

(5)  Inspection  as  set  forth  in 
§406.103-5  of  this  title. 

(6)  Responsibility  for  supplies  as  set 
forth  in  S  406.103-6  of  this  title. 

(7»  Payments  as  set  forth  in  §  406.103- 
7  of  this  title. 

(8'  Assignment  of  claims  as  set  forth 
In  S  406.103-8  of  this  title. 

(9)  Additional  bond  security  as  set 
forth  in  S  406.103-9  of  this  title. 

1 10'  Taxes  as  set  forth  in  §  410.401  of 
this  title.  In  addition  thereto,  the  fol- 
lowing may  be  added  as  a  subparagraph 
inparasraph  (a)  thereof:  "For  the  pur- 
poses of  any  additional  procurement  of 
supplies  or  woric  called  for  by  any  agree- 
ment supplemental  hereto,  the  term  'con- 
tract date'  shall  be  deemed  to  refer  to 
the  date  of  such  supplemental  agree- 
ment." 

ai)  Default  as  set  forth  in  §  406.103- 

11  of  this  title. 

a2>  Disputes  as  set  forth  in  §  406.103- 

12  of  this  title. 

(13)  Notice  and  a.ssistance  as  set  forth 
in  §408.102  of  this  title. 

(14 1  Buy  American  Act  as  set  forth  in 
5406.103-14  of  this  title. 

(15)  Convict  labor  as  set  forth  in 
!  411.203  of  this  title. 

(16 »  Eight- Hour  Law  as  set  forth  in 
5411303  of  this  tiUe. 

'17)  Walsh-Healey  Public  Contracts 
Act  as  .set  forth  in  §  411.604  of  this  title. 
Where  desired,  the  Armed  Services  Pro- 
curement Regulation  clau.ses  concerning 
Convict  Labor.  Eight-Hour  Law  and  the 
Walsh-Healey  Act  may  be  joined  in  one 
contract,  with  appropriate  language,  in- 
dicating which  clause  is  apphcable. 

'18)  Nondiscrimination  in  employ- 
ment as  set  forth  in  §411.803  of  this 
title. 

'19)  Officials  not  to  benefit  as  set 
forth  in  ?  406.103-19  of  this  title. 

'20)  Covenant  against  contingent 
fees  as  set  forth  in  J  406.103-20  of  tliis 

title. 

'21)  Termination  for  the  convenience 
'or  the  Government  as  set  forth  in 
1407.701  of  this  title. 

'22)  Ceiling  prices  as  set  forth  in 
1406  103-22  of  this  title. 

b'  Clauses  to  be  used  where  appli- 
cable. The  following  additional  clau-ses 
*"'U  be  used  in  fixed-price  supply  con- 
^cts  where  required  by  Federal 
Statute,  Executive  Order,  or  Procure- 
aient  Regulations,  or  where  otherwise 
flfemed  appropriate: 

'1'  Subcontracts  as  set  forth  in 
'*06  104-14  of  this  title. 

'2)  Di.scount  as  set  forth  below: 

JI>isco-unt.  In  connection  with  discount 
^"«1.  time  Will  be  computed  from  date  of 
~«  delivery  of  the  supplies  to  carrier  when 
wilvery  and  acceptance  are  at  point  of  origin, 
from  date  of  delivery  at  destination  or 
^  of  embarkation  when  delivery  and 
"*Ptance  are  at  those  points,  or  from  date 
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correct  Invoice  or  voucher  (properly  certi- 
fied by  the  Contractor)  is  received  in  the 
office  specified  by  the  Government  if  the 
latter  date  Is  later  than  the  date  of  delivery. 

(3)  Shipping  requirements  consisting 
of  the  following  clauses: 

Shipping  requirements — (a)  F.  o.  b.  car- 
rier's equipment.  Whenever  it  is  provided 
in  this  contract  that  articles,  supplies,  ma- 
terials or  other  items  called  for  under  this 
contract  shall  be  delivered  to  the  Govern- 
ment f.  o.  b.  Contractor's  plant,  any  ship- 
ment occupying  sufficient  space  In  a  railroad 
car  to  constittjte  a  carload  shipment  subject 
to  carload  freight  rates  shall,  by  the  Con- 
tractor, be  properly  and  adequately  loaded 
in  freight  cars  at  a  railroad  siding  at,  or 
nearest  to.  Contractor's  plant,  and  any  ship- 
ment subject  to  less-than-carload  freight 
rates  shall,  by  the  Contractor,  be  delivered 
Into  the  carrier's  possession  at  the  Contrac- 
tor's plant,  or  at  the  point  or  points  nearest 
thereto  at  which  delivery  can  be  effected. 
All  said  shipments  shall  be  made  on  Gov- 
ernment bills  of  lading,  but  the  Contractor 
shall  make  application  therefor  in  the  man- 
ner prescribed  elsewhere  herein.  In  insert- 
ing descriptions  in  Government  bills  of  lad- 
ing the  Contractor  will  comply  with  the 
rules  and  provisions  of  the  freight  classi- 
fication and  tariffs  of  the  carrier  or  car- 
riers involved. 

(b)  F.  o.  b.  destination.  Whenever  it  is 
provided  in  this  contract  that  products  and 
materials  or  other  items  shall  be  delivered 
f.  o.  b.  specified  destinations,  such  products 
and  materials  or  other  items  shall  be  shipped 
direct  by  the  Contractor  to  the  specified  des- 
tinations, on  commercial  bills  of  lading, 
f.  o.  b.  each  destination,  at  the  expense  of 
the  Contractor. 

(c)  Shipping  instructions.  If  not  other- 
wise provided  herein,  names  of  consignees 
of  all  products  and  materials  or  other  items 
to  be  delivered  by  the  Contractor  hereunder 
will  be  furnished  to  the  Contractor  In  writ- 
ing by  the  Contracting  Officer  at  a  later  date. 

(d)  Notice  of  Shipments  as  set  forth  tn 
ASPR  7-105.4. 

(4)  Vendor's  invoices  as  set  forth 
below: 

Vendor's  invoices.  Unless  Instructlona 
with  reference  to  the  preparation  and  rout- 
ing of  vendor's  Invoices  are  included  else- 
where In  this  contract.  Invoices  or  vendor  s 
shipping  documents  used  as  invoices  shall 
be  forwarded  by  the  Contractor  to  the 
LISAF  office  having  administrative  responsi- 
bility for  this  contract,  for  recording  and 
forwarding  to  the  Accounting  and  Disburs- 
ing Officer  (finance  officer). 

(5)  Government-furnished  property 
as  set  forth  in  §  412.502  of  this  title. 
The  following  deviation  from  Armed 
Services  Procurement  Regulation  has 
been  approved : 

Section  412.502  (f)  (i)  of  this  title, 
delete: 

clause(s) 1  of 

or  In  tlie  clause  or  clauses  of  this  contract 
designated  in  the  schedule. 

Note:  The  clause  set  forth  in  §  1006.1302 
is  authorized  for  Inclusion  as  an  additional 
clause^ 

(6)  Reporting  of  royalties  as  set  forth 
in  §  408.103  of  this  title. 

(7)  Reproduction  rights  as  set  forth 
below: 

Reproduction  rights.  It  Is  understood  and 
agreed  that  the  Contractor  does  not  convey 
to  the  Government  any  reproduction  rights 
In  or  to  the  supplies  called  for  herein  by 
virtue  of  the  terms  of  this  contract,  except 
as  may   be  herein  otherwise  provldecL 
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f8>  Inspection  and  audit  of  books  as 
set  forth  below: 

Inspection  and  audit  of  books,  (a)  The 
Contractor  agrees  that  its  books  and  records 
and  its  plant,  or  such  parts  thereof  as  may 
be  engaged  in  the  performance  of  this  con- 
tract, shall  at  all  reasonable  times  be  sub- 
ject to  inspection  and  audit  by  any  au- 
thorized   representative  of   the  Department. 

(b)  The  Contractor  shall  cause  a  like  pro- 
vision to  be  included  In  all  subcontracts 
hereunder. 

(9)  Employment  of  aliens  as  set  forth 
in  .!;  406.104-3  of  this  title. 

To  iMirmlt  this  clause  to  be  embodied  in 
the  printed  text,  the  following  words  may 
be  Inserted  preceding  the  language  of  said 
clause:  "If  this  contract  calls  for  furnishing 
or  constructing  aircraft,  aircraft  parts,  or 
aeronautical  accessories.  .  .  ." 

(10)  Military  security  requirements 
as  set  forth  in  S  406.104-12  of  this  title. 

(11)  Notice  to  Government  of  labor 
disputes<afi.set  forth  in  §  406.105-3  of  this 
title.  / 

(12)  Neutrality  Act  of  1939  as  set 
forth  in  S  406.104-4  of  this  title. 

(13)  Delivery  as  set  forth  below: 

DeUvcry.  (a)  II  any  aircraft  are  required 
to  be  furnished  to  the  Government  under 
this  contract,  the  following  provisions  of  thij 
paragraph  shall  be  applicable  to  the  deliv- 
ery thereof.  Unless  otherwise  provided  In 
this  clause  or  elsewhere  in  this  contract,  all 
said  aircraft  shall  be  delivered  completely  set 
up.  serviced  and  ready  lor  flight  at  the  flying 
field  where  the  same  are  to  be  finally  In- 
spected pursuant  to  the  provisions  of  para- 
graph (f)  of  the  clause  hereof  entitled  "Ad- 
ditional Inspection  Requirements."  All  fuel, 
oil  and  or  cooling  fluid  necessary  for  engine 
tests  and  or  flight  tests  required  to  be  made 
under  the  provisions  of  AF  Specification  No. 
R-1800-E.  shall  be  furnished  and  supplied  at 
the  expense  of  the  Contractor.  All  fuel,  oil 
and/or  cooling  fluid  necessary  for  fly-away 
shall  be  furnished  by  the  Contractor  at  Its 
expense  in  an  amount  to  be  designated  by 
the  ferry  pilot  for  each  aircraft  delivered.  In 
the  event  it  becomes  necessary  to  ship  any 
of  the  aircraft  called  for  by  rail  or  other 
carrier,  same  shall  be  packed  as  may  be 
directed  in  writing  by  the  Contracting  Of- 
ficer, such  changes  as  may  be  necessary  re- 
lating to  packing  and  shipping  to  be  made 
under  the  provisions  of  clause  2  hereof. 

(b)  If  any  spare  parts  or  special  hand  tools 
and  ^ound  equipment  are  required  to  be 
furni-shed  to  the  Government  under  this  con- 
tract In  accordance  with  the  terms  of  any 
Appendix  attached  to  or  made  a  part  of  this 
contract,  said  spare  peirts  and  such  special 
hand  tools  and  ground  equipment  shall  be 
delivered  in  accordance  with  the  provisions 
Of  said  Appendix. 

(c)  Except  as  otherwise  provided  in  para- 
graph (b)  of  this  clause  or  elsewhere  herein, 
all  the  spare  parts.  If  any.  required  to  be 
furnished  to  the  Government  under  this 
contract  shall  be  delivered  In  accordance 
with  the  following  schedule:  The  Contractor 
shall  deliver  in  each  month  that  quantity  of 
each  item  of  spare  parts  listed  on  the  final 
spare  parts  exhibit,  or  on  the  respective  final 
spare  parts  exhibits,  to  this  contract  which 
bears  the  same  ratio  to  the  total  quantity 
of  such  Item  to  be  furnished  as  the  number 
of  articles  to  which  such  part  related  to  be 
delivered  in  such  month  bears  to  the  total 
number  of  such  articles  to  be  furnished. 
Where  a  fraction  of  a  part,  more  than  one- 
half  ( Vi  ) ,  Is  Involved  in  this  arrangement,  a 
complete  part  shall  be  delivered. 

(d)  Except  as  otherwise  provided  In  the 
next  two  succeeding  sentences  at  this  para- 
graph (d),  and  except  as  to  aircraft  to  be 
flown  away,  all  the  supplies  required  to  be 
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furnished  under  this  contract  shall 
livered  to  the  Government  f.o.b.  cars 
rlers  equipment  at  the  plant  or  plf 
the  point  or  points  nearest  thereto 
carrier  service   is   available)    at   w"- 
FuppUes   are   to   be    finally   Inspecte 
forth   In   the  schedule   hereof   and 
pacXed  In  accordance  with  the  requ 
as  set  forth  in  the  schedule.    If  the  C 
\ne:  Officer  directs  In  wrltlni?  that  an 
supplies     to     be     furnished     hereu 
shipped   by   air   such   supplies   shal 
livered    to    the    Government    fob. 
field   designated   by   the  Contract  in 
for  such  purpose  In  the  vicinity  of  t 
or  plants  at  which  such  supplies  a 
finally  Inspected.     If  the  Contractln 
directs  In  writing  that  any  of  the  su 
be    furnished    hereunder    be    shippep 
than  by  rail   or  air,  such  Funplies 
delivered  to  the  Government  fob.  t 
or  plants  at  which  such  supplies 
finally  Inspected. 

(e)  For   the  purpose  of  determit 
fulfillment  of  this  contract  so  far  as 
dates  are  c'oncerned.  In  the  event  the 
point  or  polnta  are  not  the  same  as  t 
or  points  of  destination,  the  time  (f 
of   the   supplies   shall    be   calculatec 
date  of  final  Government   inspect  I 
for  shipment  to  destination  as  certl 
the    Government   representative    or 
event  of  acceptance  of  the  articles 
Inspection,    pursuant    to    the    prov 
clause  35  as  the  date  of  delivery  to 
rler  ready  for  shipment  to  destlnaf 

(f )  In  the  event  shipments  are  to 
on    Government    bills    of    ladlne 
tractor  will  make  application  s  th 
AMC  Form  No    63A  addressed  to  f 
In  Charge.  AMC  Field  Transportat 
set  lorth  elsewhere  In  this  contract. 

n4>   Additional     in.<;pection     f-equire- 
ments  as  set  forth  below: 

Additional  in<spection   requireme 
At  the  option  of  the  ContractinR 
of  the  supplies  to  be  furnished 
may   be    accepted    without   Govern 
Bpection  upon  receipt  of  a  certiflca 
Contract  or  attached  to  an  invoice 
supplies  reading  substantially  as  fo 

I  hereby  certify  that  I  d*d.  on  the 

day  of 19 ship  via 

,  in  accordance 

ping  Instructions  Issued  by  the  Co  i 
Officer,   the   supplies  called   for   by 

No. :  that  such  su 

In  the  quantities  and  of  the  qual 
for.  and  were  In  all  respects  in  ac 
-     the    applicable    specifications.      Tb  i 
ment    Is   furnished    to    support    pa 
the   attached    Invoice. 

(b)  Notwithstanding  any  provlsiifn 
certificate  above  referred  to.  the  11 
the  Contractor  with  respect  to  the 
covered   by   this  contract  will,  af 
tlon   by   the   Government,    or   aftei 
plratlon  of  a  reasonable  time  foll( 
livery  to  the  Government  within  ' 
spectlon  may  be  made,  whichever 
be   limited    (except    as    to   supplies 
upon  such  Inspection)   to  liability 
defects,    fraud    or    such    gross    mi4t 
amount  to  fraud. 

(c)  The  provision  of  paragraph  (c)  of 
clause  5  reading  as  follows:  "but  allure  to 
inspect  and  accept  or  reject  supi:  lies  shall 
neither  relieve  the  Contractor  from  responsi- 
bility for  such  supplies  as  are  nut  In  ac- 
cordance with  the  contract  requirements  nor 
Impose  liability  on  the  Government  therefor" 
shall  not  be  applicable  to  any  su]  piles  ac- 
cepted without  Government  Inspec  Lion  pur- 
suant to  the  foregoing  provlsloni  of  this 
clause. 

(d)  The  respective  points  for  flni 
tlon  and  acceptance  by  the  Govr 
all  the  supplies   (other  than  alrcrfi 
flown  away.   If  any)    to  be   furnls 
this  contract   shall   be,   in  additi 
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RULES  AND   REGULATIONS 

plant  or  plants  of  the  Contractor  specified  In 
paragraph  (b)  of  this  clause,  any  other  plant 
or  plants  of  the  Contractor  or  any  plant  or 
plants  of  a  subcontractor  or  vendor  of  the 
Contractor  hereunder,  provided  that  such 
other  plant  or  plants  of  the  Contractor  of 
such  plant  or  plants  of  a  subcontractor  or 
vendor,  shall  have  been  approved  for  such 
purpose  In  writing  by  the  Contracting  Officer. 
It  Is  expressly  understood  by  the  Contractor 
that  request  by  It  for  the  approval  referred 
tt)  In  the  preceding  sentence  must  be  made  as 
soon  as  practicable  to  permit  the  Govern- 
ment to  make  necessary  arrangements  for 
Inspection  and  acceptance,  and  that  the  Gov- 
ernment Is  not  obligated  to  make  such  final 
inspection  and  acceptance  at  any  point  so 
approved  until  a  reasonable  period  after  the 
date  of  such  approval. 

(e)  Interchangeablllty.  The  Contractor 
shall.  In  the  manufacture  of  the  articles  to 
be  supplied  under  this  contract,  be  required 
to  use  Jigs,  fixtures  and  or  other  devices  and 
appliances  in  all  processes  where  such  use  Is 
conducive  to  Interchangeablllty  and  uni- 
formity of  the  product,  of  such  character  as 
will  reduce  the  necessity  for  selective  assem- 
bly to  the  least  practicable  minimum,  and 
whenever  the  Inspector  shall  determine  that 
any  Jig.  fixture,  device  or  other  appliance  Is 
Incorrect,  worn,  damaged,  or  defective  to 
such  an  extent  as  to  adversely  affect  basic 
mterchiingeability  of  the  article  manufac- 
tured, he  shall  so  Inform  the  Contractor  In 
the  same  manner  as  applied  to  the  rejection 
of  defective  material  presented  for  accept- 
ance by  the  Government  representative,  and 
the  Contractor  shall  not  thereafter  use  the 
said  Jig.  fixture,  or  appliance,  In  Its  Incorrect. 
worn,  damaged,  or  defective  form  In  the 
manufacture  of  articles  intended  for  delivery 
under  this  contract.  The  Contractor  shall 
Inform  the  Inspector  when  materials  or  parts 
are  ready  for  lnsf)ectlon. 

(f)  Unless  otherwise  provided  herein.  If 
any  aircraft  are  required  to  be  furnished  to 
the  Government  hereunder  and  the  same  are 
to  be  flown  away,  such  aircraft  shall  be  finally 
inspected  and  accepted  by  the  Government 
at  a  flying  field  or  fields  to  be  approved  by 
the  Government  In  the  vicinity  of  the  Con- 
tractor's plant  or  plants  specified  In  para- 
graph (b)  of  this  clause  or  In  the  vicinity 
of  any  other  plant  or  plants  of  the  Con- 
tractor approved  for  such  purpose  In  writing 
by  the  Contracting  Officer.  Unless  otherwise 
provided  herein,  such  Inspection  and  accept- 
ance shall  be  accomplished  In  accordance 
with  the  provisions  of  AF  Specification  No. 
R-1800-E. 

(15)  The  contract  clau.ses  as  set  forth 
in  §  406.104  of  this  title  mot  otherwise 
mentioned  in  this  part)  and  part  408 
of  this  title  will  be  used  in  accordance 
with  instructions  contained  in  said  sec- 
tion and  part.  The  clauses  set  forth  in 
5  5  406.105-5.  406  105-7  and  408.106  of 
this  title  will  be  used  where  necessary 
or  desirable  to  cover  the  subject  matter 
contained  in  such  clauses. 

(16 »  Gratuities  as  set  forth  in 
5  406.104-16  of  this  title. 

(17 1  Examination  of  records  as  set 
forth  in  §  406  104-15  of  this  title. 

ilBi  Alterations  as  set  forth  in 
5  406.105-1  of  this  title.  This  alteration 
clause  will  be  u.sed  in  every  contract,  pre- 
pared on  a  printed  form,  in  which  addi- 
tions, excisions,  or  changes  have  been 
made  on  the  printed  pages.  This  clause 
will  be  used  only  for  the  purpose  of  de- 
scribing such  additions,  excisions,  or 
changes,  and  will  not  be  used  to  set  forth 
additional  clauses  or  variations  of  pre- 
scribed clauses. 

(19)  Contractural  conteyit!^.  Where 
deemed  desirable,  the  following  clause 
may  be  used: 


Contractual  contents.  This  contract  con- 
slsts  of  (Insert  enumeration  of  contract 
clauses  and  pages). 

(20)  Approval.  The  approval  clause 
set  forth  in  §  406.105-2  of  this  title  will 
be  used  in  all  contracts  which  require 
manual  approval  of  some  individual 
other  than  the  Contracting  Officer,  prior 
to  becoming  effective. 

§  1006.103  Contracts  with  Canadian 
Commercial  Corporation.  (a'  Fixed 
price  supply  contracts  placed  with  Cana- 
dian Commercial  Corporation  will  con- 
sist  of  the  following  clauses  in  the 
following  sequence: 

<  1 1  Definitions  as  set  forth  in  5  406.- 
103-1  of  this  title. 

(2)  Changes  as  set  forth  in  5  406103- 
2  of  this  title. 

(3)  Extras  as  set  forth  in  ?  406.103-3 
of  this  title. 

(4)  Variation  in  quantity  as  .^ct  forth 
in  5  406  103-4  of  this  title. 

(5)  Inspection  as  set  forth  in  5406- 
103-5  of  this  title. 

(6»  Responsibility  for  supplies  asset 
forth  in  S  406  103-6  of  this  title. 

( 7  •  Payments  as  set  forth  in  5  406.- 
103-7  of  this  title. 

( 8 »  Assignment  of  claims  as  set  forth 
in  5  406  103-8  of  this  title. 

<9'  Additional  bond  security  as  set 
forth  in  §  406.103-9  of  this  title. 

( 10)  Default  as  set  forth  in  5  406.103- 
11  of  this  title. 

<  1 1 )  Disputes  as  set  forth  in  §  406  • 
103-12  of  this  title. 

( 12 )  Notice  and  assistance  as  set  forth 
in  5  408  102  of  this  title. 

(13)  Officials  not  to  benefit  as  set 
forth  in  5  406.103-19  of  this  title. 

1 14)  Covenant  against  contingent  fees 
as  set  forth  in  ?  406  103-20  of  this  title. 

<15)  Termination  for  the  convenience 
of  the  Government  as  set  forth  in  §  407.- 
701  of  this  title. 

(16)  Notice  of  shipments  as  set  forth 
in  !5  406  105-4  of  this  title. 

(17)  Patents  as  set  forth  below: 

Patents.  The  Contractor  shall  hold  and 
save  the  Government.  Its  officers,  agenu. 
servants,  and  employees  harmless  from 
liability  of  any  nature  or  kind.  Including 
costs  and  expenses,  for  or  on  accuunt  of  any 
Invention,  article,  or  appliance  patented 
under  the  laws  of  Canada,  manufactured  or 
used  In  the  performance  of  thi.^  contract, 
Including  their  use  by  or  for  the  Goveriiuilent. 

The  Government  shall  bold  and  save  the 
Contractor.  Its  representatives,  agents,  and 
subcontractors  harmless  from  all  liability 
under  Judgments  by  courts  by  competent 
Jurisdiction,  that  may  be  obtained  against 
the  Contractor,  its  representatives,  agents, 
and  subcontractors,  because  of  the  use  of  any 
invention  patented  under  the  laws  of  ■ 
United  States,  specifically  prescribed  and 
thorlzed  In  writing  by  the  Government  as 
necessary  for  the  performance  of  this  con- 
tract, or  the  use  of  any  invention  patented 
under  the  laws  of  the  United  States  wWcn 
necessarily  flows  from  the  nature  of  trie 
thing  being  produced  or  procured  ""^^^^  '  ' 
contract,  but  not  otherwise:  Provided,  T-f'^^ 


such   United   States   Letters  Patent  so 


used 


are  now  owned  or  controlled  hy  the  Can  - 
dlan  Government,  the  Contractor,  its  repr  • 
sentatlves.  subcontractors,  or  P*"''*''"*  .^ 
privity  with  the  Contractor:  And  P^°y' 
further,  That  immediate  notice  of  any  ' 
mand.  liability,  or  legal  proceedings  arisi^K 
from  such  tise  is  given  In  writing  oy 
Contractor  to  the  Contracting  ^ffi"^"'  ^g 
reserving  to  the  Government  the  rig 
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intervene  In  any  such  demand  or  proceeding 
jnd  in  its  discretion  to  defend  same  or  make 
jettlement  thereof,  and  the  Contr.-ictor  shall 
furnish  all  Information  In  Its  possession  and 
jU  assistance  of  its  employees,  representa- 
tives, or  agents  requested  by  the  Govern- 
ment. 

(18)  Patent    licenses    as    set    forth 

below : 

Patent  licenses.  Tlie  Contractor  agrees  to. 
and  does  hereby.  In  consideration  of  the 
terms  and  In  consideration  of  payments  to 
be  made  by  the  Government  under  this  con- 
tract, grant  unto  the  Government  a  non- 
exdusixe.  Irrevocable,  non-transferable,  roy- 
ilty-free  license  to  make,  have  made,  and 
use  for  governmental  purposes  throughout 
the  world,  and  to  sell  or  otherwise  dispose  of 
In  accordance  with  law,  machines,  articles  or 
compositions  of  matter,  embodying  any  and 
&:i  inventions  conceived  or  first  actually  re- 
duced to  practice  in  the  course  of  carrying 
out  the  work  contemplated  by  this  contract 
whether  patented  or  unpatented,  and  to 
practice  or  cause  to  be  practiced  any  meth- 
ods or  processes,  whether  patented  or  un- 
patented which  are  developed  in  carrying 
out  the  provisions  of  this  contract;  provided 
that  nothing  contained  in  this  clause  shall 
Impose  any  obligation  ujxjn  the  Contractor 
to  license  or  otherwise  make  available  to  the 
Oovernment  any  Invention,  method  or  proc- 
ess, which  is  not_  owned  or  controlled  by  the 
Contractor  or  by  the  Canadian  Government. 

(19)  Subcontractor  substantially  as 
set  forth  below : 

SMbcontr actor.  It  Is  understood  and  agreed 
that  the  supplies  and  materials  to  be  fur- 
nished under  this  contract  shall  be  mantifac- 
tured  and  supplied  by  (hereinafter  called 
the  "subcontractor")  at  its  factory  legated  at 
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The  performance  of  any  ol  the  work  by  any 
other  subcontractor  Is  prohibited,  except 
r.th  the  .■specific  approval  of  the  Contract- 
tag  Officer. 

(20 1  Governing  laws  as  set  forth  be- 
low: 

Governing  laics.  This  contract  will  be  con- 
stnied  according  to  the  laws  of  the  United 
States  of  America. 

*21)  Exemption  from  Buy  American 
Act  as  set  forth  below : 

Exemption  from  Buy  American  Act.  This 
tontract  has  been  exempted  from  the  pro- 
rtslon  of  the  Buy  American  Act  (41  USC 
lOa-d),  pursuant  to  a  determination  made  on 

by 

'22)  Government-furnished  property 
as  set  forth  in  §  412.502  of  this  title.  Also 
Ke subparagraph  (5)  (if  §  1006.102  (b). 

'23)  Gratuities  as  set  forth  in  §  406.- 
104-16  of  this  title. 

'24 1  Examination  of  records  as  set 
lorth  in  §  406.104-15  of  this  title. 

'25)  Alterations  as  set  forth  in  §  406.- 
105-1  of  thi^  title  will  be  used  in  accord- 
^ce  with  iristructions  contained  in  sub- 
ParaGraph  (tl8)  of  §  1006.102  (b). 

'26)  Coniractual  contents  as  set  forth 
lo subparagraph  (19)  of  §  1006.102  (b). 

•27)  Approval  as  set  forth  in  §  406.- 
105-2  of  this  title  will  be  used  in  accord- 
ance with  instructions  contained  in  sub- 
Paragraph  (:20)  of  §  1006.102  (b). 

51006.104  Indefinite  Quantity  can- 
''■"cts.  (a)  Iridefinite  quantity  contracts 
Jay  be  cither  a  "call-"  or  "open-"  type. 
^rocurins  activities  are  reminded  that 

hue  no  major  objections  are  interposed 
^  the  U.SP  of  "call"  contracts,  as  here- 
^'ter  defined,  the  opportunity  for  post- 
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performance  pricing  under  the  "open" 
contract,  as  hereafter  defined,  militates 
against  its  widespread  use.  Accordingly, 
"open"  contracts  will  be  used  only  in  ac- 
cordance with  instructions  of  the  respec- 
tive procuring  activities  and  will  be 
limited,  generally,  to  emergency  pro- 
curement purposes. 

(b)  A  call  contract  is  one  in  which 
there  is  a  detailed  description  of  the 
articles  or  services  being  purchased;  the 
prices  are  set  forth;  there  are  no  quanti- 
ties or  delivery  schedule;  funds  need  not 
be  allotted  to  the  contract,  but  funds 
are  allotted  to  individual  "calls";  and 
there  need  be  no  definite  time  limit 
within  which  calls  may  be  made.  Call 
contracts  will  be  placed  on  a  fixed-price 
basis. 

(c)  All  call  contracts  will  consist  of 
the  following  clauses  in  the  following 
sequence: 

(D — (34)  Thirty-four  clauses,  con- 
sisting of  clauses  as  set  forth  in  subpara- 
graphs (1)  to  (22'  of  §  1006.102  (ai.  and 
clauses  as  set  forth  in  subparagraplis  (1) 
to  (12)    of  §  1006.102   (b). 

(35)    (i)   Calls  as  set  forth  below: 

Calls,  (al  Calls  by  the  GovernmenJ;  here- 
under will  be  made  by  the  Contracting  Officer 
at  Headquarters,  Air  Materiel  Command,  by 
written  notification  to  the  Contractor.  Each 
such  call  shall  set  forth  the  particular  articles 
and  supplies  to  be  furnished,  the  quantities 
thereof  required,  the  date  of  delivery  there- 
for, whether  export  or  domestic  packing  Is' 
desired,  and  any  special  packing  instruc- 
tions. Immediately  upon  receipt  of  each 
such  call,  the  Contractor,  subject  to  the  pro- 
visions of  paragraphs  (c)  and  (e)  of  this 
Clause  shall  proceed  to  manufacture  or-  place 
orders  to  procure  the  articles  and  supplies  so 
called  'or  and  shall  deliver  such  articles  and 
supplies  In  accordance  with  the  delivery 
schedule  specified  in  such  call  even  though 
such  schedule  may  provide  for  deUverles  be- 
yond tlie  period  provided  In  this  contract  for 
the  itraklng  of  calls  under  this  paragraph  (a). 

(b)  At  such  Intervals  as  the  Contractor 
may  d(  termlne.  which  shall  not  in  any  case 
be  morj  than  thirty  (30)  days,  the  Contractor 
shall  prepare  and  deliver  to  the  Government 
a  list  of  all  articles  and  supplies  and  the 
quantl  :les  thereof  furnished  pursuant  to 
calls  made  pursuant  hereto,  and  which  have 
not  been  set  forth  In  any  such  list  previously 
delivered  to  the  Government.  Such  list 
shall  be  prepared  as  follows: 

(1)  Five  (5)  copies  of  each  list  shall  be 
prepared  on  paper  8"  x  10',i",  one  (1)  of 
such  copies  to  be  carbon-backed  on  vellum 
or  other  paper  In  form  suitable  for  reproduc- 
tion by  blueprinting  or  other  standard 
method. 

(2)  Each  list  shall  be  numbered  In  se- 
quence according  to  the  date  of  Issuance 
thereof  conunenclng  with  the  number  "1", 
and  shall  bear  at  the  top  of  the  first  page 
and  at  the  foot  of  each  succeeding  page  such 
number  and  the  number  of  the  contract  to 
which  it  pertains,  for  example,  "Exhibit  1 
to  Contract  No.  AF33  ( 600 ) -COCO". 

(3)  Each  list  shall  show  as  to  each  item 
listed  thereon  tjie  item  number,  quantity 
called  for.  drawing  or  part  number,  nomen- 
clature, unit  price  and  total  price,  special 
packing  charces.  If  any,  aggregate  price  of  all 
Items  listed,  the  date  and  origin  and  numl>er 
of  the  call  pursuant  to  which  the  articles 
and  supplies  were  furnished,  the  dates  of  de- 
livery, manner  of  shipment,  destinations,  and 
packing  sheet  number.  Lists  may  also  con- 
tain such  Information  additional  to  the  fore- 
going and  not  inconsistent  therewith  as  may 
be  appropriate. 

(4)  Tliree  (3)  copies  of  the  list  (one  (1) 
copy  of  which  shall  be  reproducible)   shall 
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carry  at  the  end  thereof  a  certificate  manu- 
ally signed  by  an  officer  or  other  person  au- 
thorized to  bind  the  Contractor,  with  the 
corporate  seal  affixed,  stating  that  the  prices 
therein  represent  a  lirm  quotation  and  that 
the  articles  listed  thereon  have  been  de- 
livered to  the  Government.  Provisions  will 
also  be  made  at  the  end  of  each  such  list  for 
the  written  approval  of  the  Contracting  Of- 
ficer. Headquarters,  Air  Materiel  Command. 

(5)  The  three  (3)  copies  of  the  list,  after 
signature  by  the  Contractor  as  Indicated 
above,  together  with  two  (2)  unsigned  copies 
thereof,  shall  be  forwarded  to  the  Contract- 
ing Officer.  Headquarters.  Air  Materiel  Com- 
mand. Each  such  list  shall  be  subject  to  the 
approval  of  the  Contracting  Officer,  Head- 
quarters, Air  Materiel  Command,  and  when  so 
approved  and  with  such  changes  therein  as 
may  be  acreed  upon  by  the  Contractor  and 
tlie  Contracting  Officer,  the  three  (3)  signed 
copies  thereof  will  be  slirned  by  the  Con- 
tracting Officer,  the  list  will  be  published  as  a 
numbered  exhibit  to  the  contract,  one  (1) 
of  the  three  (3)  approved -copies  will  be  re- 
turned to  the  Contractor  and  the  ContracUir, 
upon  submission  of  properly  certified  In- 
voices accompanied  by  proper  receiving  re- 
ports, shall  be  entitled  to  be  paid.  In  the 
manner  set  forth  In  this  contract,  even 
though  such  exhibit  may  not  have  become  a 
part  of  this  contract  until  after  the  close 
of  the  period  during  which  calls  may  be  made 
hereunder.  Any  dispute  regarding  any  such 
list  shall  be  determined  in  the  manner  pro- 
vided In  clause  12  hereof. 

(c )  If  upon  receipt  of  any  call  under  para- 
grapli  (a)  of  this  clause,  the  Contractor  de- 
termines that  It  win  be  uiiable  to  meet  the 
delivery  schedule  therein  set  forth,  the  Con- 
tractor (although  It  shall  at  all  times  be  ob- 
ligated to  make  every  effort  to  meet  such 
delivery  schedule)  shall  immediately  notify 
the  Contracting  Officer.  Headquarters,  Air 
Materiel  Command,  setting  forth  the  best 
possible  delivery  schedule,  and  the  parties 
win  thereupon  enter  Into  negotiations  to 
correct  such  situation  by  modification  of  the 
terms  of  such  call.  Likewise.  If  upon  receipt 
of  any  call  the  Contractor  determines  that 
the  funds  provided  by  the  contract  will  be 
exceeded  by  compliance  with  such  call.  Con- 
tractor shall  Immediately  notify  the  Con- 
tracting Officer.  Headquarters.  Air  Materiel 
Command,  that  no  action  will  be  taken  upon 
such  call  until  additional  ftinds  are  made 
available. 

(d)  The  Contractor  shall,  at  the  time  of 
shipment  or  prior  thereto,  assign  to  each 
article  or  group  of  Identical  articles  furn- 
i.shed  hereunder,  the  item  number  which  is 
subsequently  to  appear  on  the  exhibit  to 
this  contract  In  respect  to  such  article  or 
group  of  articles,  and  shall  place  such  Item 
number  together  with  the  exhibit  designa- 
tion and  the  number  of  this  contract  (e.  g, 
"Item  No.  41  of  Exhibit  No.  6  to  Contract 
No.  AP33  (600) -0000" ) ,  on  the  packing  sheet 
covering  shipment  of  such  article  or  articles. 
In  the  event  of  direct  shipment  of  such 
article  or  articles  from  the  plant  of  the  sub- 
contractor or  vendor,  the  Contractor  shall 
he  responsible  for  such  Item  number  and 
exhibit  designation  being  placed  upon  the 
packing  sheet  by  such  suljcoutractor  or 
vendor. 

(ii)  In  the  event  that  funds  are 
allotted  to  the  contract,  the  following 
paragraph  will  be  included  in  the  fore- 
going clause: 

(e)  As  of  the  date  of  execution  of  this 
contract,  there  has  been  allotted  for  it  the 
total  sum  set  forth  In  the  schedule.  This 
sum  may  be  increased  from  time  to  time  by 
the  Government  solely  In  Its  discretion.  Not- 
withstanding any  other  provision  of  this  con- 
tract, the  Contractor  shall  not  furnish  any 
articles  or  supplies  ptirsuant  hereto  the  ag- 
gregate price  of  which  when  added  to  the 
aggregate  price  of  all  articles  and  supplies 
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theretofore  furnished  pursuant  hereto 
exceed  said  sum.     U  at  any  time  th 
tractor  considers  It  likely  that,  by  r 
calls  which  have  been  made  pursuan 
the  aggreRate  amount  set   forth   ab 
shortly  be  exceeded,  the  Contractor 
notify  the  Contracting  Officer.  Headq 
Atr  Materiel  Command,  and  the  part 
thereup<^jn  enter  Into  negotiations 
amendment  to  or  modification  of  t 
tract   and  or   any   call    issued 
may  be  appropriate.     Anything  In  t 
tract  to   the  contrary   notwlthstandl|i 
Government  shall  not  be  obligated  t 
the  Contractor  any  amount  In  exces: 
sum  allotted  for  this  contract. 
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( 36 )  Delivery  as  set  forth  below 
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Delivery,    (a)  Except  as  Otherwise 
In  the  next  two  succeeding  sentences 
paragraph,  and  except  as  to  alrcrr' 
flown  away,  all  the  supplies  requli 
furnished  under  this  contract  shall 
llvered  to  the  Government  f.  o.  b.  car 
rler's  equipment  at  the  plant  or  pi 
the  point  or  points  nearest  thereto 
carrier  service   is  available)    at  whl 
supplies  are  to  be  finally  Inspectec 
forth  In  the  Schedule  and  shall  be  p 
accordance  with  the  requirements  s 
In  said  Schedule.    If  the  Contractln  : 
directs  In  writing  that  any  of  the  su 
be  furnished  hereunder  be  shipper 
such  supplies  shall  be  delivered  to 
ernment  f.  ojb.  a  flying  field  desig 
the  Contracting  Officer  for  such  p- 
the  vicinity  of  the  plant  or  plants 
such  supplies  are  to  be  finally  Inspe 
the  Contracting  Officer  directs  In  wri 
any  of  the  supplies  to  be  furnished  h 
be  shipped  other  than  by  rail  or  ; 
supplies   shall   be   delivered   to   the 
ment  t.  o.  b.  the  plant  or  plants 
such  supplies  are  to  be  Anally  ln.=i 

(b)  For  the   purpose  of   determl 
fulfillment  of  this  contract  so  far  as 
dates  are  concerned.  In  the  event  th« 
point  or  points  are  not  the  same  as 
or  points  of  destination,  the  time  ol 
of  the  supplies  shall  be  calculated  as 
of    final    Government    Inspection    r 
shipment  to  destination  as  certified 
Government  representative  or.  In  th( 
acceptance  of  the  articles  without  I 
pursuant  to  the  provisions  of  cla 
the    date   of   delivery   to    the    carr 
lor  shipment  to  destination. 

(c)  In  the  event  shipments  are  t 
on  Government  bills  of  lading,  the 
will  make  application  s  therefor 
Form  No.  63A  addressed  to  the  C 
Charge.  AMC  Field  Transportation 
forth  elsewhere  In  this  contract. 

(37 >  Additional  Inspection  jrequire- 
monts  as  set  forth  in  subpara^rr^ph  iH) 
of  5  1006  102  (b>. 

(38^  Gratuities  as  set  f(iith  in 
5  406  104-16  of  this  title. 

(39>  Examination  of  record:;  as  set 
forth  in  $  406.104-15  of  this  title 

(40>   The  contract  clauses  as 
In  §406  104  of  this  title  'not 
mentioned  in  this  part*  and  Pa 
this  title  will  be  used  in  accords 
Instructions   contained   in   sau 
and    part.     The    clauses    set 
55  406  105-5.  406.105-7  and  408 
title  will  bo  used  where  ncK^essa 
sirable  to  cover  the  subject  ma 
tained  in  such  clauses. 

(41>   Alterations  as  set  forth  in 
103-1  of  this  title  will  be  used  ir 
ance    with    instructions    cont 
subparagraph  (18  >  of  §  1006.102 

'  42  '   Contractual  contents  as 
in  subpara^'raph  <  19 '  of  5  1006 

(43)  Approval  as  set  forth  41 


C> 
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105-2  of  this  title  will  be  used  in  ac- 
cordance with  instructions  contained  in 
subparagraph  (20)  of  §  1006.102  (b). 

(d)  An  open  contract  is  one  in  which 
there  is  no  description  other  than  a  gen- 
eral classification  of  the  articles  or  serv- 
ices being  purchased :  there  are  no  prices 
(except  contracts  for  the  procurement  of 
fuels  and  lubricants);  there  are  no 
quantities  or  delivery  schedule;  funds 
are  allotted  to  the  contract;  and  calls 
must  be  placed  prior  to  the  end  of  the 
fiscal  year  in  which  the  contract  is  exe- 
cuted. Open  contracts  may  be  placed  on 
either  a  Hxed-price  or  cost-plus-a-fixed- 
fee  basis. 

(e>  All  open  contracts  placed  on  a 
fixed-price  basis  will  consist  of  the  fol- 
lowing clauses  in  the  foUowing  sequence; 

(l>-<34>  Thirty-four  clauses,  consist- 
ing of  clauses  as  set  forth  in  subpara- 
graphs «1)  to  (22>  of  §  1006.102  <a»  and 
clauses  as  set  forth  in  .subparagraphs  (1) 
to  <  12"  of  ?  1006.102  (b). 

<35)  Calls  as  set  forth  below; 
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§  406.- 


Calls.  (a)  The  Contractor  shall  furnish 
and  deliver  to  the  Government  such  articles 
and  supplies,  of  the  types  hereinafter  set 
forth,  as  the  Government  may  call  for  here- 
under during  the  period  commencing  on  date 
of  execution  of  this  contract  and  end  on 
the  dale  set  forth  in  the  schedule  hereto. 
Quantities  of  the  articles  and  supplies  to  be 
furnished  and  the  prices  and  charges  there- 
for which  prices  and  charges  shall  be  fair 
and  equitable,  shall  be  determined  as  here- 
inafter provided. 

(b)  The  articles  and  supplies  to  be  fur- 
nished hereunder  shall  consist  of  (here  In- 
sert  appropriate  description). 

(c)  Calls  by  the  Government  hereunder 
will  be  made  by  the  Contracting  Officer  at 
Headquarters.  Air  Materiel  Command,  by 
written  notificaUon  to  the  Contractor.  Each 
such  call  shall  set  forth  the  particular  arti- 
cles and  supplies  to  be  furnished,  the  quan- 
tities thereof  required,  the  date  of  delivery 
therefor.  wheUier  export  or  domestic  packing 
Is  desired,  and  any  special  packing  instruc- 
tions. Immediately  upon  receipt  of  each 
such  call,  the  Contractor,  subject  to  the 
provisions  of  paragraph  (e)  and  (f)  of  this 
clause,  shall  proceed  to  manufacture  or  place 
orders  to  procure  the  articles  and  supplies 
In  accordance  with  the  delivery  schedule 
specified  In  such  call  even  though  such 
schedule  may  provide  for  deliveries  beyond 
the  period  provided  In  this  contract  for  the 
making  of  calls  under  this  paragraph    (c). 

(d)  Within  (Insert  appropriate  number) 
days  after  the  receipt  of  any  call  hereunder, 
or  such  earlier  period  as  may  be  practicable, 
the  Contractor  shall  prepare  and  deliver  to 
the  Government  a  firm  quotation  In  response 
to  such  call;  such  quotation  to  be  prepared 
as  follows: 

(1)  Five  (5)  copies  of  each  list  shall  be 
prepared  on  paper  8"  x  lO'j";  one  (1)  of 
such  copies  to  be  carbon-backed  on  vellum 
or  other  ptiper  In  form  suitable  for  repro- 
duction by  blueprinting  or  other  standard 
method 

(2^  Each  list  shall  be  numbered  In  se- 
quence according  to  the  date  of  Issuance 
thereof  commencing  with  the  number  "1", 
and  shall  bear  at  the  tcp  of  the  first  page 
and  at  the  foot  of  each  succeeding  page 
such  number  and  the  number  of  the  con- 
tract to  which  it  pertains,  for  example.  "Ex- 
hibit 1  to  Contract  No.  AF33( 600) -0000". 

(31  Each  list  shall  conUln  a  listing  of  the 
Items  on  the  call  or  calls  covered  thereby, 
showing  Item  number,  nomenclature,  unit 
and  total  price,  special  packing  charges.  If 
any.  delivery  schedule,  and  any  other  infor- 
mation pertinent,  but  not  inconsistent  with 
the   foregoing. 


(4)  Three  (3)  copies  of  the  list  (one  (i) 
copy  of  which  shall  be  reproducible)  shall 
carry  at  the  end  thereof  a  certificate  man- 
ually  signed  by  an  officer  or  other  person 
authorized  to  bind  the  Contractor,  with  the 
corporate  seal  affixed,  stating  that  the  prices 
therein  represent  a  firm  quotation  and  that 
the  prices  listed  thereon  do  not  exceed  appli- 
cable  celling  prices.  Provisions  will  also  be 
made  at  the  end  of  each  such  list  frr  the 
written  approval  of  the  Contractlnfi  Officer. 
Headquarters.   Air  Materiel  Command. 

(5)  The  three  (3)  copies  of  the  list  after 
signature  by  the  ConUactor  as  liuiKated 
above,  together  with  two  (2)  unsignrd  cipies 
thereof,  shall  be  forwarded  to  the  Cir.trsct- 
Ing  Officer,  Headquarters.  Air  Mat^^riel  Com- 
mand. Each  such  list  shall  be  sublect  to 
the  approval  of  the  Contracting  Officpr.  Head- 
quarters.  Air  Materiel  Command,  and  when 
so  approved  and  with  such  changes  therein 
as  may  be  agreed  upon  by  the  Contractor  and 
the  Contracting  Officer,  "the  three  (:!i  signed 
copies  thereof  will  be  signed  by  the  C  ritract- 
Ing  Officer,  and  the  list  will  be  published  u 
a  numbered  exhibit  to  the  contract,  one  (1) 
of  the  three  (3)  approved  copies  will  be 
returned  to  the  Contractor  and  the  Con- 
tractor,  upon  submission  of  properly  certS 
fled  Invoices  accompanied  by  proper  receiving 
reports,  shall  be  entitled  to  be  paid,  in  the 
manner  set  forth  In  this  contract  even 
though  such  exhibit  may  not  have  become  a 
part  of  this  contract  until  after  the  dose 
of  the  period  during  which  calls  may  be  made 
hereunder.  Any  dispute  regarding  any  such 
list  shall  be  determfned  in  the  mar.ner  pro- 
vided In  clause  12  hereof. 

(e)  If  upon  receipt  of  any  call  under  part- 
graph  (c)  of  this  clause,  the  Cmtrnctor 
determines  that  It  will  be  unable  to  meet 
the  delivery  schedule  therein  set  forth,  the 
Contractor  (although  it  shall  at  all  tlrae« 
be  obligated  to  make  every  effort  to  meet 
such  delivery  schedule)  shall  immediately 
notify  the  Contracting  Officer.  Headquarters. 
Air  Materiel  Command,  setting  forth  the 
best  possible  delivery  schedule,  and  the 
parties  will  thereupon  enter  into  negotia- 
tions to  correct  such  situation  by  modifica- 
tion of  the  terms  of  such  call.  Likewise.  If 
upon  receipt  of  any  call  the  Contractor  de- 
termines that  the  funds  provided  by  the 
contract  will  be  exceeded  by  compliance  with 
such  call.  Contractor  shall  Immediately 
notify  the  Contracting  Officer,  Headquarters, 
Air  Materiel  Command  that  no  action  willlK 
taken  upon  such  call  untU  additional  funds 
are  made  available. 

(f)   As  of   the   date   of  execution  of  tftii 
contract,  there  has  been  allotted  for  It  the 
total  sum  set  forth  In  the  Srhetlule.    Thu 
sum  may  be  increased  from  time  to  time  by 
the    Government    solely    In    lU    dLscretloru 
Notwithstanding  any  other  provision  of  thu 
contract,   the   Contractor   shall  not   fumisn 
anv  articles  or  supplies  pursuant  hereto  tne 
aggregate  price  of  which  when  added  to  ne 
aggregate  price  of  all  articles  and  supp"" 
theretofore  furnished  pursuant  hereto  wou.a 
exceed  said  sum.     If  at  any  time  the  Con- 
tractor  considers   It   likely   that,  by  reason 
of   calls   which    have    been    made   P"''^V°" 
hereto,  the  aggregate  amount  set  forth  aoo 
may  shortly  be  exceeded,  the  Contractor  wiu 
so    notify    the    Contracting    Officer,    Heao- 
quarters.   Air   Materiel   Command,   ana  w« 
parties  may    thereupon   enter   Into  i^ego" 
tlons  for  such  amendment  to  or  m''«"^"^' . 
of  this  contract  and  or  any  call  Issued  m 
under  as  may  be  appropriate.     Anytmng 
this  contract  to  the  contrary  ^^Xvitrism 
Ing.  the  Government  shall  not  be  obUga^f 
to  pay   to   the   Contractor   any   ai«^""'^t. 
excess  of  the  sura  allotted  for  this  c«""*q( 

(g)   The  Contractor  shall,  at  t^^e  tune 
shipment   or    prior   thereto,   assign   to  e 
article   or    group   of    Identical    '"■^^<^%ycli 
nlshed  hereunder,  the  Item  ""°^,^"  *  tj;is 
appears  or  U  to  appear  on  the  ^^'^}^^\  „^y,f 
contract  In  respect  to  such  article  or  &* 
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of  article,  and  shall  place  such  Item  number 
together  with  the  exhibit  designation  and 
the  number  of  the  contract  (e.  g.  "Item 
KO.  41  of  Ejchlblt  No.  6  to  Contract  No.  AF33 
16OO1 -0000") ,  on  the  packing  sheet  covering 
shipment  of  such  article  or  articles.  In  the 
event  of  direct  shipment  of  such  article  or 
articles  from  the  plant  of  the  subcontractor 
or  vendor,  the  Contractor  shall  be  responsi- 
ble for  such  Item  number  and  exhibit  desig- 
nation being  placed  upon  the  packing  sheet 
by  such  subcontractor  or  vendor. 

(36 •  Delivery  asset  forth  below: 

Delivery,  (a)  ESccept  as  otherwise  pro- 
vided in  the  next  two  succeeding  sentences 
of  this  paragraph,  and  except  as  to  aircraft 
to  be  flown  away,  all  the  supplies  required 
to  be  furnished  under  this  contract  shall  be 
delivered  to  the  Government  f.  o.  b.  cars  or 
canlers  equipment  at  the  plant  or  plants  (or 
the  point  or  points  nearest  thereto  that  rail 
carrier  service  Is  available)  at  wlilch  such 
supplies  are  to  be  finally  Inspected  as  set 
forth  In  the  schedule  and  shall  be  packed  in 
accordance  with  the  requirements  set  forth 
In  said  Schedule.  If  the  Contracting  Officer 
directs  in  writing  that  any  of  the  supplies  to 
be  furnished  hereunder  be  shipped  by  air 
such  supplies  shall  be  delivered  to  the  Gov- 
ernment f.  o.  b.  a  flying  field  designated  by 
the  Contracting  Officer  for  such  purpose  In 
the  vicinity  of  the  plant  or  plants  at  wh'.ch 
such  supplies  are  to  be  finally  inspected.  If 
the  (Contracting  Officer  directs  In  WTltlng  that 
any  of  the  supplies  to  be  furnished  hereunder 
be  shipped  other  than  by  rail  or  air.  such 
supplies  shall  be  delivered  to  the  Government 
f.  0.  b.  the  plant  or  plants  at  which  such  sup- 
plies are  to  be  finally  inspected. 

(b)  For  the  purpose  of  determining  the 
fulfillment  of  this  contract  so  far  as  delivery 
dates  are  concerned,  in  the  event  the  de- 
livery point  or  points  are  not  the  same  as  the 
point  or  points  of  destination,  the  time  of 
delivery  of  the  supplies  shall  be  calculated 
as  the  date  of  final  Government  Inspection 
ready  for  shipment  to  destination  as  certified 
to  by  the  Government  representative  or,  in 
the  event  of  acceptance  of  the  articles  with- 
out Inspection,  pursuant  to  the  provisions  of 
clause  37.  as  the  date  of  delivery  to  the  car- 
rier ready  for  shipment  to  destination. 

(c)  In  the  event  shipments  are  to  be  made 
on  Government  bills  of  lading,  the  Con- 
tractor will  make  application  s  therefor  on 
AMC  Form  No  63  A  addressed  to  the  Officer 
In  Charge.  AMC  Field  Transportation  Office, 
•et  forth  elsewhere  In  this  contract 

'37)  Additional  inspection  require- 
ments as  set  forth  in  subparagraph  (14) 
of  .5  1006.102  (b). 

<38i  Gratuities  as  set  forth  in  5  406.- 
104-16  of  this  title. 

•39)  Examination  of  records  as  set 
forth  in  S  406.104-15  of  this  title. 

'40 »  The  contract  clauses  as  set  forth 
In  5  406.104  of  this  title  (not  otherwise 
mentioned  in  this  part  >  and  Part  408  of 
this  title  will  be  used  in  accordance  with 
instructions  contained  in  said  section 
Mid  part.  The  clauses  set  forth  in 
5§  406.105-5.  406  105-7  and  408.106  of  this 
title  will  be  used  where  necessai^y  or  de- 
sirable to  cover  the  subject  matter  con- 
tained in  such  clauses. 

'41)  Alterations  as  set  forth  in  §  406.- 
105-1  of  this  title  will  be  used  in  accord- 
ance with  instructions  contained  in 
subparagraph  (18)  of  §  1006.102  (b). 

'42)  Contractual  contents  as  set  forth 
^subparagraph  (19)  of  §  10C6.102  (b). 

'43)  Approval  as  set  forth  in  §406.- 
105-2  of  this  title  will  be  used  in  accord - 
^ce  with  instructions  contained  in  sub- 
Paragraph  (20)  of  5  1006.102  (b). 


FEDERAL  REGISTER 

5  1006.105  Contracts  for  $1,000  or  less. 
Fixed-price  supply  contracts  for  $1,000  or 
less  for  definite  quantities  may  be  pre- 
pared in  accordance  with  the  require- 
ments of  Air  Force  Regulation  70-15. 
or  in  accordance  with  the  provisions  of 
§  1006.102,  except  tliat  the  clauses  set 
forth  in  subparagraphs  (16»  and  (17)  of 
§  1006.102  (b)  will  be  deleted  therefrom. 

SUBPART  B COST-PLUS-A-FIXED-FEE 

CONTRACTS 

5  1006.201  Scope  of  subpart.  This 
subpart  sets  forth  the  authorized  clauses 
for  inclusion  in  cost-plus-a-fixed-fee 
contracts. 

§  1006.202  Cost-plus-a-fixed-fee  sup. 
ply  contracts,  (a)  All  cost-plus-a-fixed- 
fee  contracts  for  supplies  .shall  contain 
the  following  clauses  in  the  following 
sequence : 

( 1 )  Definitions  as  set  forth  in  §  406.- 
103-1  of  this  title. 

(2)  Changes  as  set  forth  below: 

Changen.  The  Contracting  Officer  may,  at 
any  time,  by  a  written  order  make  changes 
In  or  additions  to  the  drawings  and  specifica- 
tions. Issue  additional  Instructions,  require 
additional  work,  within  the  general  scope  of 
the  contract,  or  direct  the  omission  of  work 
covered  by  the  contract.  If  such  chances 
cause  a  material  Increase  or  decrease  In  the 
an*)unt  or  character  of  the  work  to  be  done 
under  this  contract,  or  In  the  time  required 
for  Its  performance,  an  equitable  adjustment 
of  the  estimated  cost  and  of  the  amount  of 
the  fixed  fee  to  be  paid  to  the  Contractor 
shall  be  made  and  the  contract  shall  be 
modified  In  WTlting  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (30) 
days  from  the  date  of  receipt  by  the  Con- 
tractor of  the  notification  of  change:  pro- 
vided, however,  that  the  Contracting  Officer, 
If  he  decides  that  the  facts  Justify  such 
action  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Failure  to 
agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
title "Disputes."  However,  nothing  in  this 
clause  shall  excuse  the  Contractor  from  pro- 
ceeding with  the  contract  as  changed. 

(3)  Inspection  as  set  forth  below: 

Inspection.  (a)  All  material  and  work- 
manship shall  be  subject  to  inspection  and 
test  by  representatives  of  the  Government. 
For  this  purpose,  the  Contractor  shall  allow 
at  all  times  Inspectors  and  other  Government 
personnel  free  access  tq  the  plant  and  opera- 
tions and  shall  furnish  such  facilities,  sup- 
plies and  services  as  may  be  required  for  this 
work.  The  Contractor  shall  Inform  the  In- 
spector when  materials  or  parts  are  ready 
for  inspection.  The  Government  represent- 
ative shall  have  the  right  to  require  replace- 
ment of  parts  not  In  accordance  with  the 
approved  drawings,  or  showing  Inferior  work- 
manship or  material,  or  which  in  his  opinion 
are  unsulted  for  the  purpose  intended  or 
seriously  overweight. 

(b)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  material,  fabri- 
cation methods,  and  finished  parts.  Records 
of  all  Insjjectlon  work  by  the  Contractor  shall 
be  kept  complete  and  available  to  the  Gov- 
ernment during  the  performance  of  this  con- 
tract and  for  such  longer  period  as  may  be 
specified  elsewhere  In  this  contract. 

(c)  The  Inspection  and  test  by  the  Govern- 
ment of  any  supplies  or  lots  thereof  does  not 
relieve  the  Contractor  from  any  responsibility 
regarding  defects  or  other  failures  to  meet 
the   contract   requirements   whicli   may    be 
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discovered  prior  to  final  acceptance.  Not- 
withstanding the  provisions  of  the  clause 
hereof  entitled  "Guaranty",  final  acceptance 
shall  be  conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
amount  to  fraud. 

(d)  At  the  option  of  the  Contracting 
Officer  any  of  said  supplies  may  be  accepted 
without  Government  inspection,  and  In  such 
event  the  Contractor,  promptly  after  each 
delivery  without  Government  Inspection, 
shall  furnish  to  the  Finance  Officer  desig- 
nated to  make  payments  under  this  contract, 
and  to  the  Contracting  Officer,  a  certificate 
reading  substantially  as  follows: 

I  hereby  certify  that  I  did,  on  the 

day  of .  19 .  ship  via « 

In  accordance  with  shipping  instructions  Is- 
sued by  the  Contracting  Officer,  the  supplies 

called  for  by 

Contract  No. ;  that  such 

supplies  were  In  the  quantities  and  of  the 
quality  called  for,  and  were  In  all  respects 
in  accord  with  the  applicable  specifications. 

(e)  Notwithstanding  the  provisions  of  the 
clause  hereof  entitled  "Guaranty",  or  any 
provisions  of  the  certificate  above  referred  to, 
the  liability  of  the  Contractor  with  respect 
to  the  supplies  covered  by  this  contract  will, 
after  Inspection  by  the  Government,  or  after 
the  expiration  of  a  reasonable  time  follow- 
ing delivery  to  the  Government  within  which 
Inspection  may  be  made,  whichever  occurs 
first,  be  limited  (except  as  to  supplies  re- 
jected upon  such  inspection)  to  liability  for 
latent  defects,  fraud  or  such  gross  mistakes 
as  amount  to  fraud. 

(4)  Reimbursement  as  set  forth 
below : 

Reimbursement,  (a)  The  Contractor  shall 
be  paid  as  full  com|>ensation  for  the  per- 
formance of  this  contract,  the  fixed  fee  speci- 
fied in  the  Schedule  and  the  allowable  costs 
of  performance  of  this  contract.  The  esti- 
mated cost  of  performance  Is  stated  In  the 
Schedule.  Said  estimated  cost  and  the  fixed 
fee  are  subject  to  Increases  or  decreases  as 
herein  provided,  but  there  shall  be  no  ad- 
Justment  In  the  amount  of  the  fixed  fee 
because  of  any  errors  or  omissions  In  comput- 
ing said  estimated  cost,  or  because  the  esti- 
mated cost  varies  from  the  actual  cost. 

(b)  Allowable  costs  will  be  determined  by 
the  Contracting  Officer  In  accordance  with 
Part  2  of  Section  XV  of  the  Armed  Services 
Procurement  Regulation,  It  being  understood 
that  the  premium  pxirtlon  of  overtime  wage 
payments  shall  be  allowable  hereunder  only 
If  and  to  the  extent  that  the  overtime  work 
for  which  such  payments  are  made  has  been 
expressly  authorized  by  the  Contracting  Of- 
ficer In  writing.  (Note:  Special  costs.  If  any. 
shall  be  as  authorized  by  ASPR  Section  XV 
and  shall  be  stated  in  the  Schedule). 

(c)  The  method  of  accounting  used  by  the 
Contractor  shall  be  subject  to  the  approval 
of  the  Contracting  Officer  but  no  material 
change  will  be  made  In  Contractor's  method 
If  it  conforms  to  good  accounting  practice 
and  if  the  costs  are  readily  ascertainable 
therefrom.  So  far  as  practicable,  the  Con- 
tractor shall  malntalia  a  complete  separate 
system  of  accounts  for  work  under  this  con- 
tract. The  Contractor  shall  procure  mate- 
rials and  services  In  the  manner  most  ad- 
vantageous to  the  Government,  price  and 
other  factors  considered. 

(d)  The  Government  will  currently  reim- 
burse the  Contractor  for  such  expenditures 
made  In  accordance  with  this  contract  as 
may  be  approved  or  ratified  by  the  Contract- 
ing Officer  and  upon  certification  to  and 
verification  by  him  of  the  original  signed 
payrolls  for  labor,  the  original  paid  invoices 
for  material,  or  other  original  papers.  In  the 
event  it  Is  Impracticable  for  the  Contractor 
to  furnish  original  signed  payrolls  for  labor, 
original  paid  Invoices  for  material  or  other 
original  papers.  Contractor  shall  furnish  evl- 
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deuce  In  a  form  acceptable  to  the  C 
int?  Officer  covering  expenditures  to  be 
bursed  hereunder.    Reimbursement  w 
mally  be  made  weekly,  but  miiy  be 
otlier  intervals  if  conditions  warrant 

(e)  Nlnctv  percent  (90';  )  of  the 
!.pt   forth   In  the  Schedule,   as  said 
be  increased  or  decreased  from  time 
shall   be  paid  as  It  accrues.  In  mon 
stallments   based   upon   percentage 
pletlon   of   the   work   as  determined 
Contracting  Officer.    Upon  completi<i 
work    and    its    final    acceptance    any 
balance  of  the  fee  shall  be  paid  to  t 
tractor. 

(f)  As  of  the  date  of  this  contrac 
has  been  allotted  for  it  the  sum  statot 
Schedule.     This  sum  may  be  Incre 
time  to  time   by  the  Government 
Its  discretion.    Upon  the  making  of  a 
Increase,  the  Contracting  Officer  shai; 
the    Contractor    In    writing    of    the 
thereof 

(g)  Notwithstanding  any  other 
of  this  contract  the  Contractor  shall 
bound  to  take  any  action  in  connectl 
the  performance  of  this  contract  tha 
cause  the  amount  for  which  the  Gov 
will    be    obligated    hereunder   to 
sum  allotted  for  this  contract,  and 
gatlon  of  the  Contractor  to  proceed  \ 
performance  of  this  contra<:t  shall  be 
accordingly.     If  at  any  time  the  Coi 
has  reason  to  believe  that  the  amou 
expended    by   It    In   the    next   succee^ 
days,   when   added   to  all   previous  ( 
tures  and   to  the  total  amount  of  t 
tractor's  fixed  fee.  If  any.  will  exceed 
cent  of  the  sum  allotted  for   this  c 
It  shall  notify  the  Contracting  Offlcfr 
effect,  giving  a  new  estimate  of  Its 
penditures   under    this   contract,  so 
appropriate  Increase  may  be  made  In 
allotted  for  this  contract.    Anything 
contract    to    the    contrary    notwlths 
the   Government   shall   not   be   obllf 
pay  to  the  Contractor  either  for  re 
ment  of  expenditures  or  fixed  fee 
Wise    any    amount    In    excess    of 
allotted    for    this    contract:    provide  1 
ever,   that  if  the  Contractor  makes 
penditures  for  which  funds  are  not 
the  Contracting  Officer  may  ratify 
penditures  when  funds  are  allotted. 

(h)    Any  cost  Incurred  by  the 
tinder    the    terms    of    this    contrac 
would  constitute  an  allowable  Iten: 
under  the   provisions   of   paragraph 
this  clause  shall  be  Included  in  df ' 
the    amount    payable    under    this 
notwithstanding  any  provisions  con 
the   specifications   or   other   docum( 
corporated    In    this    contract    b> 
designating  services  to  be  performe 
terlals    to   be    furnished    by    the    O 
at    its    expense    or    without    cost 
Government. 
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NoTs:    Provisions   of    the   reference    "Part 
3  of  Section  XV  of  the  Armed  Serv 
curement  Regulation"  in  a  foregoldg 
are  containetl  in  Subpart  B.  Part  4fl 
title.      Provisions    of    the    rcferenc 
Section  XV  '  in  a  foregoing  clause 
tained  Jn  Part  414  of  Uiis  title. 


(5)  Assignment  of  claims  as 
In  §  406.103-8  of  this  title. 

1 6 '  Delay  in  performance  as 
below : 
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Delay    in    performance.     The 
Bhall  not  be  liable  for,  nor  shall  performance 
of  work  under  this  contract  be 
for  default   by  reason  of,  any  del 
formance  of  or  failure  to  perform 
tract,  if  such  delay  or  failure  arts  > 
causes  beyond  the  control  and  wl 
fault  or  negligence  of  the  Contract* 
causes    include,    but    are    not    rest4lcted 
acLs  of  God  or  of  the  public  enem 
the    Government,    fires,    floods. 
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RULES   AND   REGULATIONS 

quarantine  restrictions,  strikes,  freight  em- 
bargoes, unusually  severe  weather,  and  de- 
faults of  subcontractors  due  to  any  of  such 
causes  unless  the  Contracting  Officer  shall 
determine  that  the  supplies  or  services  to  be 
furnished  by  the  subcontractor  were  obtain- 
able from  other  sources  In  sufficient  time 
to  permit  the  Contractor  to  meet  the  re- 
quired delivery  schedule. 

(7^  Disputes  as  set  forth  in  §  406.103- 
12  of  this  title. 

<8>  Notice  and  assistance  as  set  forth 
in  §  408.102  of  this  title. 

(9)  Buy  American  Act  as  set  forth  in 
§  406  103-14  of  this  title. 

(10'  Convict  labor  as  set  forth  in 
§  411.203  of  this  title. 

Ill)  Eight-Hour  Law  as  set  forth  in 
5  411.303  of  this  title. 

(12)  Walsh-Healey  Public  Contracts 
Act  as  set  forth  in  §  411.604  of  this  title. 

Note:  Where  desfred,  the  Armed  Services 
Procurement  Regulation  clauses  concerning 
Convict  Labor,  Eight-Hour  Law.  and  the 
Walsh-Healey  Act  may  be  Joined  in  one  con- 
tract, with  appropriate  language,  indicating 
which  clause  Is  applicable. 

<13)  Nondiscrimination  in  employ- 
ment as  set  forth  in  §  411.803  of  this  title. 

( 14 1  Officials  not  to  benefit  as  set  forth 
in  5  406  103-19  of  this  title. 

( 15 )  Covenant  apainst  contingent  fees 
as  set  forth  in  §  406.103-20  of  this  title. 

(16)  Termination  as  set  forth  in 
§  407.702  of  this  title. 

(17)  Ceiling  prices  as  set  forth  in 
S  406.103-22  of  this  title. 

( 18 )  Notice  to  the  Government  of 
labor  disputes  as  set  forth  in  §  406  105-3 
of  this  title. 

(19 »  Notice  of  shipments  as  set  forth 
in  §  406.105-4  of  this  title. 

( 20 »  Government  property  as  set  forth 
in  §  412.503  of  this  title.  The  following 
deviation  from  Armed  Services  Procure- 
ment Regulation  has  been  approved. 
Delete  the  following  phrases  in  §  412.503 
(ft   (i)  of  this  title: 

clause(s)   of 

or  of  the  clause  or  clauses  designated  In 
the  schedule. 

(21)  Additional  prcn'isions  concerning 
Government  property,  as  set  forth  below : 

Additional  protisionx  concerning  Govern- 
ment property,  (a)  Government  s  option. 
The  Contracting  Officer  may  at  his  option 
from  time  to  time  furnish  the  Ccmtractor 
with  materials  and  or  supplies  not  readily 
available  In  the  open  market  and  which  are 
required  by  the  Contractor  for  the  perform- 
ance of  this  contract.  In  such  event  an 
equitable  adjustment  of  the  estimated  cost 
and  of  the  amount  of  the  fixed  fee  to  be 
paid  to  the  Contractor  shall  be  made  as 
provided  in  the  clause  hereof  entitled 
"Changes." 

(b)  Delivery  and  dltponition.  In  the  event 
materials,  supplies  equipment  or  other  prop- 
erty are  furnished  by  the  Government  to  the 
Contractor  under  this  contract,  except  such 
materials  and/or  supplies  furnished  under 
the  terms  of  paragraph  (a)  hereof,  for  In- 
stallation in  the  products  and  materials  or 
other  Items  called  for  hereunder,  or  for  use 
In  connection  with  the  performance  of  this 
contract,  said  Government  property  shall  be 
delivered  to  the  Contractor  f.  o  b.  cars  or 
carriers  equipment  at  the  plant  or  plants  of 
Contractor,  or  the  point  or  points  nearest 
thereto  that  rail  carrier  service  Is  available, 
and  any  of  such  materials,  supplies,  equip- 
ment or  other  property  not  permanently  In- 
stalled in  the  products  and  materials  or  other 


items  called  for  hereunder,  or  proper:;  ex- 
pended  by  the  Contractor  in  the  perfoii; mce 
of  this  contract,  shall  unless  otherwlsu  pro- 
vided herein,  be  delivered  by  the  Con'.-.ictor 
to  the  Government  f.  o.  b.  cars  or  earner's 
equipment  at  Contractor's  plant  or  ai  the 
point  or  points  nearest  thereto  at  whlrh  the 
shipment  can  be  delivered  Into  carrier  s  pos- 
session, packed  for  domestic  shipment  All 
said  shipments  shall  be  made  on  G'  .em- 
inent bills  of  lading,  but  the  Contractor  shall 
make  application  therefor  on  AMC  Form  No. 
63A.  which  application  shall  be  made  In  the 
manner  prescribed  In  the  Schedule.  In  In- 
serting descriptions  In  Government  bill.s  of 
lading,  the  Contractor  will  comply  with  the 
rules  and  provisions  of  the  freight  cia.ssl- 
flcatlons  and  tariffs  of  the  carrier  or  carriers 
involved. 

(22  >  Report  in?  of  royalties  a:>  set 
forth  in  5  408.103  of  this  title. 

(23)   Subcontracts  as  set  forth  below: 

Subcontracts.  (a>  The  Contractor  shall 
give  advance  notification  to  the  Contracting 
Officer  of  any  proposed  subcontract  or  pur- 
chase order  hereunder  which  Is  elthrr  (1) 
on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(11)  on  a  fixed  price  basis  exceeding  In  dollar 
amount  either  »2S,0O0  or  five  per  centum  of 
the    total    estlmat.ed   cost   of    this   contract, 

(b)  No  contract  shall  be  made  by  the  Con- 
tractor with  any  other  party  for  furnlRhlng 
articles  or  services  to  be  paid  for  on  a  time 
and  material  or  labor-hour  basis  without 
the  written  approval  of  the  Contracting 
Officer. 

(c)  No  contract  shall  be  made  by  the  Con- 
tractor  for  furnishing  any  of  the  completed 
or  substantially  completed  articles,  spare 
parts,  or  work  herein  contracted  for  without 
the  written  approval  of  the  Contractlne  Offi- 
cer. The  Contracting  Officer  may  appn^ve  the 
Contractor's  purchasing  system  and  from 
time  to  time  rescind  and  reinstate  pu^h  ap- 
proval. While  such  approval  Is  In  efTect.  the 
requirement  of  approval  of  the  contr;\rt.s  re- 
ferred to  In  the  first  sentence  of  this  para- 
graph (c^  shall  be  considered  waived  but 
such  waiver  shall  not  extend  to  nor  cil'^pense 
with  the  requirements  for  approval  of  the 
party  with  whom  such  contract  Is  to  be 
placed. 

(d)  It  is  the  policy  of  the  Government  rs 
declared  by  the  Congress  to  bring  about  the 
greatest  utilization  of  small  business  con- 
cerns which  Is  consistent  with  efficient 
production. 

(e)  The  Contractor  agrees  to  accompIlsB 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efflrlent  per- 
formance of  this  contract. 

(f)  The       coet-plus-a-pcrcentage-of-coft 

system  of  contracting  shall  not  be  tised  by 
the  Contractor. 

(24)  Reproduction  richts  as  ^ei  forth 
in  subparagraph  <7)  of  5  1006.102  'b>. 

(25)  Inspection  and  audit  of  books  as 
set  forth  below. 

Bookx  and  reeords.  (a>  The  Contractor 
agrees  that  lt,s  books  and  records  and  lt» 
plant,  or  such  parts  thereof  as  may  ^  ei^ 
gaged  m  the  performance  of  this  contrac^ 
shall  at  all  reasonable  times  be  subject  W 
Inspection  and  audit  by  any  authorizes 
representative  of  the  Department. 

(b)  Unless  otherwise  provided  in  this  con- 
tract or  by  applicable  statute,  the  0^""*P^' 
shall,  for  a  period  of  five  years  after  nna* 
pavment  hereunder,  preserve  and  maw 
available  its  books,  records,  documents  fu-^o 
other  evidence  bearing  on  Its  costs  and  "• 
penses  under  this  contract.  Including  rec- 
ords, documents  and  other  evidence 
respect  of  any  termination  hereimdrr. 

(c)  The  Contractor  shall  cause  provl£lo» 
Blmllar  to  paragraphs  (a)   and  (b)  above, 
be  Included  in  all  subcontracts  hereunder. 
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(d)  All  information  obtained  from  tie 
Contrnctor's    records    shall    be    treated    ns 

confidential. 

(26 »  Employment  of  ahens  as  stt 
forth  in  §  406.104-3  of  this  title. 

To  permit  this  clause  to  be  embodied  ijn 
the  ijrlnted  text,  the  following  words  may  be 
inserted  preceding  the  language  of  Bjild 
clau.se:  "If  this  contract  calls  for  furnishiug 
.or  con.stiucting  aircraft,  aircraft  parts  <t)r 
aeronautical   accessories,     •     •     •     •• 

(27)  Shipping  requirements  as  sH 
forth  below: 

Sfiipping  requirements — (a)  F.  o.  b.  cars  ftr 
enrriers  equipment.  Whenever  it  is  provided 
herein,  the  articles,  supplies,  materials  br 
other  items  called  for  under  this  contract 
shall  be  delivered  to  the  Government  f.  o.  b. 
cars  or  carrier's  equipment  at  the  plant  pr 
plants  of  Contractor,  or  the  point  or  points 
nearest  thereto  that  rail  carrier  service  |is 
available,  any  shipment  occupying  sufflcie^it 
space  In  a  railroad  car  to  constitute  a  carload 
shipment  subject  to  carload  freight  rat|e« 
shall,  by  the  Contractor,  be  properly  and  adje- 
qiiately  loaded  in  freight  cars  at  a  railroad 
sidini;  at.  or  nearest  to.  Contractor's  plaiit, 
and  any  shipment  subject  to  less-than-car- 
load  Ireight  rates  shall,  by  the  Contractor,  be 
deli\cred  into  the  carrier's  possession  at  the 
Contractor's  plant,  or  at  the  point  or  poinjt.s 
nearest  thereto  at  which  delivery  can  be 
effected. 

(b)  Shipping  instructions.  If  not  othelr- 
Wise  provided  herein,  names  of  consignees  bf 
all  products  and  materials  or  other  items  to 
be  delivered  by  the  Contracttir  hereunder 
will  be  furnisheid  to  the  Contractor  In  writing 
by  the  Contracting  Officer  at  a  later  date. 

(28)  Military  security  requirements  as 
set  forth  in  ?  406.104-12  of  this  title, 

(29'  Neutrality  Act  of  1939  as  set  forth 
In  ?  406.104-4  of  this  title. 
(30)  Guaranty  as  set  forth  below: 

Guuranty.  (a)  The  Contractor  guarantees 
that  all  wwk  called  for  herein  shall  meet 
and  comply  with  the  pertinent  speclficatloijis. 
Including  performance  of  any  and  all  articles 
called  for  under  the  terms  hereof,  that  t^e 
work  shall  be  executed  In  the  best  and  m()6t 
Workm.inllke  manner,  by  qualified,  careful 
and  efficient  workers,  and  that  the  materials 
shall  be  of  the  best  quality  of  their  re- 
spective kinds  unless  otherwise  authorized  by 
the  Crntracting   Officer. 

(b)  If  the  Contracting  Officer  requires  that 
the  Contractor  submit  for  prior  ajiproval 
samnles  of  materials  proposed  for  use  in  the 
Work  covered  by  this  contract,  the  Contrac- 
tor shall  make  no  commitments  for  such 
materials  until  the  submitted  sample  nas 
been  approved  by  the  Contractiiig  Officer. 

(c>  At  the  election  of  the  Government, 
work  railed  for  hereunder  which  docs  not 
conform  to  the  requirements  of  this  contract 
may  be  accepted  notwithstanding  such  fail- 
ure to  conform  to  this  contract  or  to  the 
specifications  and  guarantees,  but  In  such 
event  an  appropriate  reduction  may  be  made 
In  the  fee.  If  any  dispute  shall  arise  con- 
cprnint!  a  proposed  reduction  in  the  fee  the 

me  shall  be  regarded  as  a  dispute  concern- 
■'■•'i  a  question  of  fact  within  the  mean- 
liig  of  the  clause  of  this  contract  entitled 
"DLspulfb". 

NoTT :  For  preferred  alternative  Guaranty 
clause,  see  §  1006  1303. 

<3l )  Insurance  as  set  forth  below: 

Insurance,  (a)  Notwithstanding  the  p^o- 
Tlslons  of  Part  2  of  Section  XV  of  the  Armed 
Services  Procurement  Regulations,  the  Gov- 
ernmeiit's  obligation  to  reimburse  the  Con- 
tractor for  the  cost  of  bonds.  Insurance  ajiid 
*i^y  pension  or  retirement  plan,  incurrediln 
comiection  with  performance  of  the  cou- 
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tract,  shall  be  limited  to  the  cost  of  such 
bonds,  insurance,  pension  or  retirement  plan 
as  approved  by  the  Contracting  Officer.  In 
addition  to  the  allowance  of  such  costs,  the 
Contractor  shall  also  be  allowed  costs  and 
expenses  Incurred  in  the  defense  and  or 
discharge  of  such  claims  of  others  on  accouiit 
of  death  or  bodily  injury  of  persons  or  loss 
or  destruction  of  or  damage  to  property  as 
may  arise  out  of  or  in  connection  with  the 
periormance  of  the  work  under  this  contract; 
provided,  that  such  reimbursement  shall  not 
Include  any  amount  for  which  the  Contractor 
is  indemnified  or  compensated  by  Insurance 
or  otherwise,  or  any  amount  for  which  it 
would  have  been  so  indemnified  or  compen- 
sated except  for  the  failure  of  the  Coiitrac- 
tor  to  procure  or  maintain  bonds  or  insur- 
ance in  accordance  with  the  requirement  of 
the  Contracting  Officer.  The  foregoing  shall 
not  restrict  the  right  of  the  Contractor  to 
be  reimbursed  for  the  reasonable  cost  '  of 
necessary  Insurance  covering  the  Contrac- 
tor's property  or  property  for  which  the 
Contractor  is  responsible  to  someone  other 
than  the  Government  and  which  is  used  or 
to  be  used  in  the  performance  of  this 
contract. 

(b)  In  addition  to  the  Contractor's  regu- 
lar insurance  program  which  may  be  ap- 
proved pursuant  to  paragraph  (a)  hereof 
the  Contractor  agrees  to  procure  and  there- 
after maintain  such  additional  bonds,  in- 
surance, pension  or  retirement  plans.  In  such 
forms  and  in  such  amounts  and  for  such 
periods  of  time  as  the  Contracting  Officer 
may  require  in  WTitlng  and  the  Contractor' 
shall  be  reimbursed  for  the  cost  thereof. 

(c)  The  Contractor  shall  give  the  Con- 
tracting Officer  or  his  representative  immedi- 
ate notice  in  writing  of  any  suit  or  action 
filed  against  the  Contractor  arising  out  of  the 
perforniance  of  this  contract  and  of  any  claim 
against  the  Contractor,  the  cost  and  ex- 
pense of  which  are  reimbursable  under  the 
provisions  of  paragraph  (a)  hereof  and  the 
risk  of  which  is  the  uninsured  or  in  which 
the  amount  claimed  exceeds  the  amount  of 
In.suranc©  coverage.  The  Contractor  shall 
furnish  Immediately  to  the  Contracting  Of- 
ficer copies  of  pertinent  papers  received  by 
the  Contractor.  Insofar  as  the  following 
shall  not  confl^lct  with  any  policy  or  contract 
of  insurance  and,  upon  request  of  the  Con- 
tracting Officer,  the  Contractor  shall  do  any 
and  all  things  to  effect  an  assignment  and 
subrogation  in  favor  of  the  Government  of 
all  Contractor's  rights  and  claims,  except 
against  the  Government,  arising  from  or 
growing  out  of  such  asserted  claims,  and  if 
required  by  the  Contracting  Officer,  shall 
authorize  representatives  of  the  Government 
to  settle  and  or  defend  any  such  claim  and 
to  represent  or  take  charge  cf  any  such  litiga- 
tion affecting  the  Contractor. 

(32)  Additional  provisions  to  bo  in- 
serted in  cost-plus-a-fixed-fee  subcon- 
tracts, as  set  forth  below : 

Additional  provisions  to  be  inserted  in 
cost-plus-a-lixed-fec  subcontracts,  (a)  The 
Contractor  will  Include  In  each  cost-plus-a- 
fixed-fee  subcoiitract  made  under  this  con- 
tract a  provision  as  follows: 

(1)  The  title  to  all  work  tinder  this  sub- 
contract, completed  or  in  the  course  of  man- 
ufacture or  assembly  in  the  subcontractor's 
plant,  shall  be  in  the  Government.  Upon 
delivery  thereof  to  the  subcontractor  at  any 
point  within  the  continental  limits  of  the 
United  Suites  or  any  pUice  approved  by  the 
Contractor,  title  to  all  purchased  materials, 
parts,  assemblies,  subassemblies,  tools,  ma- 
chinery, equipment  and  supplies,  for  which 
the  subcontractor  shall  be  entitled  to  be 
reimbursed  hereunder,  shall  vest  In  the 
Government. 

(2)  The  subcontractor  shall  not  be  eim- 
burscd  for  the  cost  of  any  insurance  on  any 
properly  of  the  Government. 
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(3)  As  tiscd  herein  the  term  "Gover.  • 
ment"  shall  be  deemed  to  mean  the  United 
States  of  America. 

(b)  The  Contractor  will,  li  so  requested 
by  the  Contractlne;  Cfficer.  Include  in  any 
particular  cix.t-plus-a-fixed-fee  subcontract, 
a  provision  as  follows: 

The  subcontractor  shall  procure  and  there- 
after   maintain    the    following    insmauce: 


(here  shall  be  Inserted  the  types,  amounts 
and  limits  of  Insurance,  as  specified  in  writ- 
ing by  the  Contracting  Officer).  The  c<»t 
of  such  insurance  and  losses  or  expenses  (in- 
cluding settlements  made  with  the  written 
consent  of  the  Contracting  Officer  who  exe- 
cuted the  principal  contract  or  his  duly  au- 
thorized successor  or  representative)  not 
compensated  by  insurance  or  otherwise  and 
found  and  certified  by  the  Contractor  and 
said  Contracting  Officer  or  his  duly  author- 
ized successor  or  representative  to  be  Just 
and  reasonable,  actually  sustained  by  the 
subcontractor  in  the  defense  and  or  dis- 
charge of  such  claims  of  others  on  account  of 
death  or  bodily  injury  of  persons  or  loss  or 
destruction  of  or  damage  to  property  as  may 
arise  out  of  or  in  connection  with  the  per- 
formance of  the  work  under  this  subcon- 
tract shall  be  allowable  items  of  cost  here- 
under; provided  that  such  reimbursement 
shall  not  Include  any  amount  for  which  the 
subcontractor  would  have  been  Indemnified 
or  compensated  except  for  the  failure  of  tlie 
subcontractor  to  procure  or  maintain  Insur- 
ance in  accordance  with  the  requirements  of 
this  subcontract.  The  subcontractor  shall 
give  the  Contractor  immediate  notice  In  writ- 
ing of  any  suit  or  action  filed  against  the 
subcontractor,  arising  out  of  the  performance 
of  this  subcontract  and  of  any  claims  against 
the  subcontractor,  the  cost  and  expense  of 
which  is  reimbursable  under  the  provisions 
of  this  subcontract  pertinent  to  allowable 
items  of  cost,  and  the  risk  of  which  Is  then 
uninsured  or  in  which  the  amount  claimed 
exceeds  the  amount  of  insurance  coverage. 
The  subcontractor  shall  furnish  immediately 
to  the  Contractor  copies  of  all  pertinent 
papers  received  by  the  subcontractor.  Inso- 
far as  the  following  shall  rot  conflict  with 
any  policy  or  contract  of  insurance,  and  upon 
request  of  the  Contractor,  the  subcontractor 
shall  do  any  and  all  things  to  effect  an  as- 
signment and  subrogation  in  favor  of  the 
Contractor  or  its  nominee  of  all  subccjii- 
tractor's  rights  and  claims,  except  rights  and 
claims  of  the  subcontractor  against  the  Con- 
tractor or  such  nominee,  arising  from  or 
growing  out  of  such  asserted  claim,  and  If 
required  by  the  Contractor,  shall  authoni'.e 
representatives  of  the  Contractor  or  of  its 
nominee  to  settle  and  or  defend  any  such 
claim  and  to  represent  the  subcontractor  in 
or  take  charpe  of  any  such  litication.  Every 
policy  for  the  insurance  referred  to  In  this 
paragraph  shall  contain  an  Indorsement  or 
other  recital  excluding  by  appropriate  lan- 
gtiage  any  claim  on  the  part  of  the  insurer 
or  obligor  to  be  subrogated,  on  payment  of 
a  loss  or  otherwise,  to  any  claim  against  the 
Contractor  or  the  Government;  provided, 
however,  that  the  Contracting  Officer,  in 
writing,  may  approve  such  bonds  or  in.-sur- 
ance  policies  without  any  such  indorsement 
or  otiicr  recital. 

(c)  Whenever  a  provision  as  set  forth  in 
paragrajjh  (b)  of  this  claui^e  is  inserted  in 
any  subcontract,  then  the  Contractor  will 
forthwith  transmit  to  the  Contracting  Ot:i  cr 
all  notices  and  copies  of  papers  received  by 
it  from  the  subcontractor,  will  make  the  G<  v- 
ernment  Its  nominee  for  all  assignments  and 
subrogations  received  by  it  from  the  subcon- 
tractor thereunder  and.  if  required  by  the 
Contracting  Officer,  will  do  everything  in  its 
power  to  have  representatives  of  the  Govern- 
ment authorized  to  settle  and  or  defend  the 
claims  therein  referred  to  and  to  represent 
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( f  the 


the  subcontractor  In  or  to  take  charge 
litigation  therein  reli-rred  to. 

(33)  Release  provisions,  as  set 
below : 

Rrlea.'^e  proinsions.     (a)  Prior  to  final  pay 
meat  and  as  a  condition  thereol,  the] Con- 
tractor shall  furnish  the  Government 
release  of  all  claims  against  the  Cover 
ansln«  under  and  by  virtue  of  this  ca.  tract, 
other  than  (I)  such  claims,  if  any.  as  tja>  be 
specifically  excepted  by  the  Contracto'  "— 


orth 


from 


t^ropenl'tLn  ol  the  reTease  in  stated  an  oun^ 
forth    therein,    or    in    esti  iiated 


amounts   where   the   amounts   are   n^  sus 
cepilble   of    exact    statement,    and    H 
claim  based  upon  responsibility  of  th 
tractor  to  third   parties   arising  out 
performance  of  this  contract  not  ku 
Ihe  Contractor  at  the  time  of  f  urnlshi  ;ig  the 

(b)   Even  thoUEjh  the  existence  or  n  Tiount 
thereof  shall  not  be  determined  unt»  -'"'- 


i )    any 

Con- 

3f  the 

i  wn  to 


I L  after 


the  furnishing  of  such  release  as  Is  de  cribed 


I  de  tor 
uU  iu- 
other- 

I  iiounts 


next  above,  reimbursement  to  be  m 
payments  made  by  the  Contractor  si 
elude,  along  with  wages  and  salaries 
wise    reimbursable,    all    additional    a_ 
determined  (either  by  approval  of  tt  e  Con 
tractlng  Officer  or  by  litigation  as  her*  inafter 
provided)  to  be  due  and  payable  for  o  ertime 
compensation    and    allowances   undei     local 
State   or   Federal   laws   In   connectioji   with 
Buch  wages  and  salaries. 

(C)  The  Contractor  shall  prompt n 
the  Contracting  Officer  of  any  claim- 
type  described  In  paragraph  (a)  ( il 
which  are  asserted  subsequent  to  th£ 
tion  of  the  release. 

(d)   In  the  event  the  Contracting 
shall   determine   that   the   best   inte 
the  Government  required  that  the  Co  itractor 
Initiate   or   defend   litigation   In    cor  nection 
with  claims  of  third  parties  arising  o\  t  of  the 
performance  of  this  contract,  the  Co  itractor 
win    proceed    with    such    litigation     n    good 
faith   and  the   costs  and   expenses    ^f   such 
litigation,    including    Judgments    anl    court 
costs,  allowances  rendered  or  awardec 
nection   with   suits   for   wages,   overt 
salaries,  and  reasonable   attorneys"   fees  for 


private  counsel,  sh.^U  be  reimbursab 
this  contract.     The   term   "lltlgatloji 


Include  suits  at  law  or  in  equity  f  nd  pro- 
agency 


ceedings    before    any    Governmental 
having  Jurisdiction  over  the  claim. 

(34)  Gratuities  as  set  forth  i|i  5  406. 
104-16  of  this  title. 

(35)  Examination  of  records  as  set 
forth  in  5  406.104-15  of  thi.s  title. 

( 36 »  The  Contract  clau.ses  as  f  pt  forth 
In  §406.104  of  this  title  (not  o  lierwise 
mentioned  in  this  part  and  Par  408  of 
this  title  will  be  used  in  accordai  ice  with 
instructions  contained  in  said  section 
and  part.  The  clauses  set  f  5rth  in 
§S  406.105-5.  406.105-7  and  40  !  106  of 
this  title  will  be  used  w  here  nect  ssary  or 
desirable  to  cover  the  subject  matter 
contained  in  such  clauses. 

(37)  Alterations  as  set  forth  i  i  §  406 
105-1  of  this  title  will  be  used  in  accord- 
ance with  instructions  containec   in  sub- 
paragraph (18)  of  5  1006.102  (b 

(38)  Contractual  contents  as  :  et  forth 
in  subparagraph  (19>  of  5  1006  102  (b) 

(39)  Approval  as  set  forth  i  i  §  406. 
105-2  of  this  title  will  be  used  in  accord 


notify 

of  the 

above 

execu- 

Officer 
ests   c>f 


under 
shall 


RULES  AND   REGULATIONS 

a>  Definitions  as  set  forth  in  5  406.- 
103-1  of  this  title. 

(2>  Changes  as  set  forth  in  subpara- 
graph (2)  of  §  1006.202  (a). 

(3 )  Inspection  as  set  forth  below; 

Inspection.  All  material  and  workman- 
ship shall  be  subject  to  inspection  and  test 
bv  representatives  of  the  Government,  for 
this  purpose,  the  Conuactor  shall  allow 
at  all  tiAies  Inspectors  and  other  Govern- 
ment  personnel  free  access  to  the  plan  and 
operations  and  shall  furnish  such  facilities 
supplies  and  services  as  may  be  requured  for 
this  work. 

(4)  Reimbursement  as   set   forth   in 
subparagraph  (4)  of  §  1006.202  .a' 

(5)  Assignment  of  claimii  as  set  foitn 
in  ij  406.103-8  of  this  title. 

(6)  Delay  in  performance  as  set  form 
in  subparagraph  .6.  of  §  1006.202  (a> 

(7)  Di.sputes  as  set  forth  in  5  406. 10 J- 
12  of  this  title. 

(8)  Notice  and  assistance  as  set  forth 
in  5  408.102  of  this  title. 

(9)  Convict    labor    as    set    forth    m 
§  411.203  of  this  title.  . 

(10)  Eic;ht-hour  law  as  set  forth  in 
§  411  303  of  this  title. 

(11)  Nondiscrimination    in    employ- 
ment as  set  forth  in  §  411.803  of  thi.s  title^ 

( 12 )  Officials  not  to  benefit  as  set  forth 
in  §  406.103-19  of  this  title. 

(13)  Covenant  against  contingent  fees 
as  .set  forth  in  §  406.103-20  of  this  title. 

(14)  Termination  as  set  forth  in  sub- 
paragraph (16)  of  §  1006  202  (a),  except 
that  paragraph  <e)  (D  <iv)  <B)  of 
5  407.702  of  this  title  is  deleted  and  the 
following  substituted  therefor: 

(B)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Contrac- 
tor the  total  fixed  fee  payable  shall  be  such 
proportionate  part  of  the  fee  (or.  if  this 
contract  calls  for  services  and  or  articles  of 
different  types,  of  such  part  of  the  fee  as  is 
reasonably  allocable  to  the  type  of  service 
and  or  article  under  consideration)  as  the 
total  number  of  services  and  or  articles  de- 
livered to  and  accepted  by  the  Government 
bears  to  the  total  number  of  services  and  or 
articles  of  a  like  kind  called  for  by  this 
contract. 

If  the  amount  determined  under  this  sub- 
paragraph Is  less  than  the  total  payment  of 
the  fixed  fee  theretofore  made  to  the  Con- 
tractor, the  Contractor  shall  repay  to  the 
Government  the  excess  amount. 


ance  with  instructions  containc|  in  sub- 
paragraph (20)  of  §  1006.102 

§  1006.203  Cost-plus-a-futed-^ee  serV' 
ice  contracts,  (a)  All  cost-plus' a-fixed- 
fee  contracts  for  services  shall  contain 
the  following  clauses  in  the  ^ollo^'^i^ 
sequence; 


(15)  Notice  to  the  Government  of  labor 
disputes  as  set  forth  in  §  406.105-3  of  this 

title-  .,     .V. 

(16 )  Reporting  of  royalties  as  set  forth 

in  5  408.103  of  this  title. 

( 17 )  Subcontracts  as  set  forth  in  sub- 
paragraph (23'  of  §  1006.202  (a), 

(18)  Reproduction  rights  as  set  forth 
in  subparagraph  <7)  of  §  1006.102  <b). 

(19)  Inspection  and  audit  of  books 
as  set  forth  in  subparagraph  (25)  of 
S  1006.202  la'. 

(20)  Employment  of  aliens  as  set 
forth  in  §  406.104-3  of  this  title  and  sub- 
paragraph (26)   of  §  1006.202  (a). 

(21 )  Government  property  as  set  forth 
in  5  412.503  of  this  title  and  subpara- 
graph (20)  of  §  1006.202  (a». 

(22)  Additional  provision  concerning 
Government  property  as  set  forth  in  sub- 
paragraph (21)  of  §  1006.202  (a). 

(23)  Guaranty  as  set  forth  in  subpara- 
graph (30)  of  §  1006.202  (a),  except  that 
paragraph  (b)  of  the  guaranty  as  cited 
ia  this  subparagraph  will  be  deleted. 


(24)  Insurance  as  set  forth  in  sub- 
paragraph (31)  of  §  1006.202  (a) 

(25)  Release  provisions  as  set  forth  in 
subparagraph  (33)  of  §  1006.202  (a) 

(26)  Gratuities  as  set  forth  in  §  406.. 
104-16  of  this  title. 

(27)  Examination  of   records  as  .set 
forth  in  5  406.104-15  of  this  title. 

(28)  The  contract  clauses  as  set  forth 
in  §  406  104  of  this  title  (not  otherwise 
mentioned  in  this  part  and  Part  408  of 
this  title  will  be  used  in  accordance  with 
instructions  contained  in  said  section 
and  part.  The  clauses  set  forth  in 
§5  406  105-5.  406.105-7.  and  408.106  of 
this  title  will  be  used  where  neces.sary  or 
desirable  to  cover  the  subject  matter 
contained  in  such  clauses. 

(29)  Ceiling  prices  as  set  forth  in 
§  406.103-22  of  this  title, 

(30)  Alterations  as  set  forth  in 
§  406  105-1  of  this  title  will  be  used  in 
accordance  with  instructions  contained 
in  subparagraph  (18)  of  S  1006.102  (b», 

(31 )  Contractual  contents  as  set  forth 
in  subparagraph  (19)  of  5  1006.102  (b;. 

(?2)  Approval  as  set  forth  in 
§  4()6  105-2  of  this  title  will  be  used  in 
ac-ordance  with  instructions  contained 
in  subparagraph  (20)  of  §  1006.102  (b). 

§  1006  204  Cost-plus-a-n:red-fee  open 
contracts,  (a)  All  open  contracts  (see 
§  1006  104  (d) )  placed  on  a  cost-plus-a- 
fixed-fee  basis  will  consist  of  the  follow- 
in"  clauses  in  the  following  sequence: 

7i)  Definitions  as  set  forth  in 
§  406.103-1  of  this  title. 

(2)  Changes  as  set  forth  in  subpara- 
graph (2)  of  ?  1006.202  <a>. 

(3)  Inspection  as  set  forth  in  clauses, 

§  1006.202  (a).  ^  ,     „    w^ 

(4)  Reimbursement  as  set  forth  be- 

low: 

Reimbursement.  (a>  The  Contractor  shall 
be  paid  as  full  compensation  for  the  per- 
formance of  any  call  under  this  contract 
a  fixed  fee  specified  In  the  Schedule  and  th* 
allowable  costs  of  performance  of  any  M 
such  calls.  The  estimated  cost  of  perform- 
ance is  set  forth  in  each  Exhibit  approv(Kl 
attached  to  and  made  a  part  of  this  con- 
tract as  provided  in  the  clause  hereof  en- 
titled  ••Calls".  Said  estimated  cost*  ana 
fixed  fee  are  subject  to  Increases  or  de- 
creases as  herein  provided,  but  there  shall 
be  no  adjustment  in  the  amount  of  nxea 
fee  because  of  any  errors  or  omlssviiis  m 
computing  said  estimated  cost,  or  became 
the  estimated  cost  varies  from  the  actual 

^°]b)  Allowable  casts  will  be  determined  bT 
the  contracting  Officer  in  accordance  witn 
Piirt  2  of  Section  XV  of  the  Armed  ^«''^'^ 
Procurement  Regulation,  it  being  understooo 
that  the  premium  portion  of  overtime  wage 
payments  shall  be  allowable  hereunder  only 
if  and  to  the  extent  that  the  overtime  wori 
for  which  such  payments  are  made  has  been 
expressly  authorized  by  the  Contracting 
Officer  In  writing. 


Note:  Special  costs,  if  any.  will  be  « 
authorized  by  Part  414  of  this  title,  an^l  »i-- 
be  stated  in  the  .Schedule.  Provisions  ol  im 
reference  "Part  2  of  Section  XV  of  the  ArmM 
Services  Procurement  Regulation"  in  ^w 
foregoing  clause  are  contained  In  Part  41*  °- 
this  title. 

(c)  The  method  of  accounting  used  by  tbe 
Contractor  shall  be  subject  to  the  aPP""";*: 
of  the  Contracting  Officer,  but  no  ii^'»\"* 
change  will  be  made  in  Contractor  s  n^^^* 
If  It  conforms  to  good  accounting  P"*^" 
and  if  the  costs  are  readily  ascert .ilnaD^ 
therefrom.    So  far  as  practicable,  the  w 
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tractor  shall  maintain  a  complete  separate 
system  01  accounts  for  work  under  this  con- 
tract. The  Contractor  shall  procure  materials 
gnd  .services  In  the  manner  most  advanta- 
geous to  the  Government,  price  and  other, 
factors  considered. 

(d)  Tiie  Government  will  currently  reim- 
burse the  Contractor  lor  such  expenditures 
made  in  accordance  with  this  contract  as 
may  be  approved  or  ratified  by  the  Contract- 
ing Oificer  and  upon  certification  to  and  veri- 
flcat:  n  by  him  of  the  original  signed  pay- 
rolls ;"r  labor,  the  original  paid  invoices  for 
material,  or  other  original  papers.  In  the 
event  it  is  Impracticable  for  the  Contractor 
to  'uruish  original  signed  payrolls  for  labor, 
orlEinal  paid  invoices  for  material  or  other 
original  papers.  Contractor  shall  furnish  evl- 
deiirf"  in  a  form  acceptable  to  the  Contract- 
ing OUicer  covering  expenditures  to  be  re- 
imbursed hereunder.  Reimbursement  will 
nornirtlly  be  made  weekly,  but  may  be  made 
at  other  Intervals  if  conditions  so  warrant. 

(e)  Ninety  percent  (90;.  )  of  the  fixed  fee 
set  f'rth  In  the  Schedule,  as  said  fee  may 
be  nu  reased  or  decrea.sed  from  time  to  time, 
shall  be  paid  as  it  accrues,  in  monthly  In- 
stallments based  upon  percentage  of  com- 
pletMii  of  the  work  on  each  call  as  de- 
termined by  the  Contracting  Officer.  Ujxin 
completion  of  the  work  on  each  call  and  its 
final  acceptance  any  unpaid  balance  of  the 
lee  shall  be  paid  to  the  Contractor. 

(f)  As  of  the  date  of  this  contract,  there 
has  been  allotted  for  it  the  sum  stated  in  the 
Schedule.  This  sum  may  be  increased  from 
time  to  time  by  the  Government  solely  in  its 
discretion.  Upon  the  making  of  any  such 
increase,  the  Contracting  Offl'  er  shall  notify 
the  Contractor  In  writing  of  the  amount 
thereof. 

(gi  Notwithstanding  any  other  provision 
of  this  contract,  the  Contractor  shall  not  be 
oblifjated  to  furnish  any  articles  or  supplies 
pursuant  hereto  the  aggregate  estimated  cost 
and  tixed  fee  of  Which,  when  added  to  the 
agprrtate  estimated  cost  and  fixed  fee  of  all 
aril- :•  s  and  supjilies  theretofore  furnislied 
pursuiiit  hereto,  would  exceed  said  sum.  If 
at  ai.y  t:me  the  Contractor  considers  it  likely 
that,  by  reason  of  calls  which  have  been 
made,  of  which  It  anticipates  will  be  made 
pursuant  hereto,  the  sum  allotted  may  short- 
ly be  exceeded,  the  Contractor  will  so  notify 
the  Contracting  Officer  and  the  parties  may 
thereupon  enter  into  negotiations  for  such 
amendment  to  or  modification  of  this  con- 
tract and/Or  any  call  issued  hereunder,  as 
may  be  appropriate.  Anything  in  this  con- 
tract to  the  contrary  notwithstanding,  the 
Government  shall  not  be  obligated  to  pay  to 
the  C  liiractor  any  amount  In  excess  of  the 
lum  allotted  for  this  contract. 

(h)  Any  cost  incurred  by  the  Contractor 
under  ihe  terms  of  this  contract  which  would 
constitute  an  allowable  Item  of  cost  under 
the  [irovlslons  of  paragraph  (b)  of  this 
clause  ;hall  be  included  in  determining  the 
unouiu  payable  under  this  contract,  not- 
withstanding any  provisions  contained  in  the 
speciflfntions  ^r  other  documents,  incorix)- 
rated  in  this  contract  by  reference,  designat- 
ing services  to  be  performed  or  materials  to 
be  furni.'ihed  by  the  Contractor  at  its  expense 
or  without  cost  to  the  Government. 

'5)  A.ssiirnment  of  claims  as  set  forth 
in  5  406.103-8  of  this  title. 

'6'  Delay  in  performance  as  set  forth 
in  subparagraph  (6)  of  S  1006.202  (a). 

'7'  Disputes  as  set  forth  in  S  406.103- 
12  of  ilus  title. 

(8'  Notice  and  as.sistance  as  set  forth 
In  5  408.102  of  this  title. 

'S'  Buy  American  Act  as  set  forth  in 
5  406lo3_i4  of  this  title. 

'lOi  Convict  labor  as  set  forth  in 
5  411,203  of  this  title. 

'!!>  Eiyht-Hour  Law  as  set  forth  in 
H11.303  of  this  title. 
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(12)  Walsh-Healey  Public  Contracts 
Act  as  .set  forth  in  5  411.604  of  this  title. 

(13)  Nondiscrimination  in  employ- 
ment as  set  forth  in  §  411.803  of  this  title. 

(14)  Officials  not  to  benefit  as  set 
forth  in  §  406.103-19  of  this  Utle. 

(15)  Termination  as  set  forth  in  sub- 
paragraph (16)  of  5  1006.202  (a). 

( 16 )  Calls  as  set  forth  below : 

Calls,  (a)  The  Contractor  shall  furnLsh 
and  deliver  to  the  Government  such  articles 
and  supjilies.  of  the  types  hereinafter  set 
forth,  as  the  Government  may  hereafter  make 
calls  for  hereunder,  during  the  period  com- 
mencing on  the  date  of  execution  hereof,  and 
e.xpiring  on  the  date  set  forth  in  the  Sched- 
ule. Quantities  of  the  articles  and  supplies 
to  be  furnished  hereunder  and  the  estimated 
cost  and  fixed  fee  therefore,  which  estimated 
coat  and  fixed  fee  shall  be  fair  and  equitable, 
shall  be  determined  as  hereinafter  provided. 

(b)  The  articles  and  supplies  to  be  fur- 
nished hereunder  shall  consist  of  (here  Insert 
appropriate  description). 

(C)  Prior  to  requesting  the  Contractor  to 
perform  work  hereunder,  the  Contracting 
Officer  shall  inform  the  Contractor  in  rea- 
sonable detail  <.f  ihe  supplies  required  and 
shall  request  the  Contractor  to  submit,  for 
tlie  approval  of  the  Contracting  Officer,  a 
written  "estimate"  quoting  an  estimated 
unit  cost,  an  estimated  total  cost  and  a 
fixed  fee,  not  to  exceed  the  percentage  set 
forth  In  the  Schedule,  on  each  item,  which 
estimate  shall  in  any  event  be  submitted 
prior  to  a  call  for  the  said  supplies.  Calls 
by  the  Government  hereunder  will  be  made 
by  the  Contracting  Officer  by  notification  to 
the  Contractor,  which  notification  may  either 
be  written,  oral,  telegraph,  teletyjje  or  any 
other  appropriate  means  of  communication, 
but  if  not  signed  by  the  Contracting  Officer 
shall  be  confirmed  as  soon  as  possible  after 
the  Issuance  thereof  by  written  notice  signed 
by  the  Contracting  Officer.  Each  such  call 
shall  set  forth  the  particular  articles  and 
supplies  to  be  furnished,  the  quantities 
thereof  required  and  the  date  of  delivery 
required  therefor.  Immediately  upon  re- 
ceipt of  each  such  call,  however  received,  the 
Contractor,  subject  to  the  provisions  of 
paragraphs  (d)  of  this  clause  and  (g)  of 
the  clause  hereof  entitled  ■Reimbursement", 
shall  proceed  to  manufacture  or  place  orders 
for  the  procurement  of  the  articles  and  sup- 
plies set  forth  therein  and  shall  deliver  such 
articles  and  supplies  within  the  time  spieci- 
fied  even  though  such  times  of  delivery  may 
extend  beyond  the  period  provided  in  this 
contract  for  the  making  of  calls  under  this 
paragraph. 

(d)  If.  upon  receipt  of  any  call  under 
paragraph  (ci  of  this  clause,  the  Contractor 
determines  that  it  will  be  unable  to  meet 
the  delivery  schedule  therein  set  forth,  or 
that  the  meeting  of  such  delivery  schedule 
therein  set  forth,  or  that  the  meeting  of  such 
delivery  schedule  will  necessitate  the  acqui- 
sition by  the  Contractor  of  additional  facill- 
tie.?,  or  will  result  In  interference  with  the 
contractor's  production  on  its  othor  orders 
and  contracts  with  the  Government,  the 
Contractor  (although  it  shall,  at  all  times. 
be  obligated  to  malte  every  effort  to  meet 
such  delivery  schedule  without  interference 
with  such  other  production)  shall  notify  the 
contracting  officer  thereof  as  soon  as  possible 
after  receipt  of  each  such  call.  *The  parties 
will  thereupon  enter  into  negotiations  to 
correct  such  situation  either  by  modification 
of  the  terms  of  such  call,  or,  if  appropriate, 
by  taking  steps  for  the  acquisition  of  such 
additional  facilities  as  may  be  required,  or 
otherwise  may  be  agreed  upon  by  them.  If 
the  reason  assigned  by  the  Contractor  for 
the  giving  of  any  such  notice  shall  be  that 
additional  facilities  are  required,  or  that 
interference  with  other  orders  and  contracts 
with  the  Government  will  result,  the  con- 
tractor, pending  a  conclusion  of  such  nego- 


tiations satisfactory  to  both  parties  shall, 
nevertheless,  be  obligated  to  manufacture  or 
place  orders  for  the  procurement  of  so  much 
of  the  articles  and  supplies  specified  in  su'h 
call  as  to  which  additional  facilities  are  net 
required,  or  the  furnishing  of  which  will  not 
Interfere  with  the  contractor's  other  orders 
and  contracts  with  the  Government,  and  to 
deliver  the  same  witliin  the  time  specified  in 
sucli  call. 

(17)  Notice  to  the  G.-^vcrnmcnt  of  la- 
bor disputes  as  set  forth  in  S  406.105-3 
of  this  title. 

( 18 1  Notice  of  shipments  as  set  forth 
in  5  406  105-4  of  this  title. 

<19)  Crovernment  property  as  set 
forth  in  !;  412.503  of  this  title  and  sub- 
paragraph <20)  of  ?  1006  202  (a). 

<20'  Additional  provisions  concern- 
ins  Government  property  as  set  forth 
in  subparagraph  i21'   of  5  1006  202  la). 

(21)  Reporting  of  royalties  as  set 
forth  in  §  438.103  of  this  title. 

(22)  Subcontracts  as  set  forth  in 
subpara.eraph  (23)  of  S  1006.202  (a'. 

(23'  Reproduction  richts  a.s  .set  forth 
in  .subparacraph   «7)    of   5  1006  102   (b). 

(24  I  In.spection  and  audit  of  books  as 
set  forth  in  subparagraph  (25)  of 
§  1006.202   (a). 

(25)  Employment  of  aliens  as  set 
forth  in  S  406.104-3  of  this  title  and 
subparastraph  (26  •  of  S  1006.202  (a). 

(26)  Shipping  requirements  as  set 
forth  in  subparagraph  (27)  of  §  1006.- 
202  (a  I. 

(27)  Military  security  requirements 
as  set  forth  in  5  406.104-12  of  this  title. 

(28'  Neutrahty  Act  of  1939  as  set 
forth  in  ;$  406.104-4  of  this  title. 

(29)  Guaranty  as  set  forth  in  .sub- 
paragraph (30)   of  5  1006.202  (a). 

(30)  Insurance  as  set  forth  in  sub- 
paragraph (31)  of  §  1006  202  I  a). 

(31'  Additional  provLsions  to  be  in- 
serted in  cost-plus-a-fixed-fee  .subcon- 
tracts as  .set  forth  in  subparagraph  (32) 
of  S  1006.202  (a). 

( 32 »  Release  provisions  as  set  forth  in 
subparamaph  (33)  of  §  1006.202  la). 

(33)  Gratuities  as  set  forth  in 
§  406.104-16  of  this  title. 

(34'  Examination  of  records  as  set 
forth  in  S  406.104-15  of  this  title. 

(35)  Ceiling  prices  as  set  forth  in 
§  406.103-22  of  this  title. 

(36'  Tlie  contract  clauses  as  .set  forth 
in  S  40G.104  of  this  title  (not  otherwise 
mentioned  in  this  part)  and  Part  408  of 
this  title  will  be  used  in  accordance  with 
instructions  contained  in  said  section 
and  part.  The  clauses  set  forth  in 
§;;  406  105-5.  406.105-7  and  408.106  of 
this  title  will  be  used  where  neces.sary  or 
desirable  to  cover  the  subject  matter 
contained  in  such  clau.ses. 

(37»  Alterations  as  set  forth  in 
5  406.105-1  of  this  title  will  be  used  in 
accordance  with  instructions  contained 
In  subparagraph  (18)  of  5  1006.102  (b). 

(38)  Contractual  contents  as  set  forth 
in  subparagraph  (19)  of  §  1006.102  (b). 

< 39)  Approval  as  set  forth  in 
5  406.105-2  of  this  title  will  be  used  in 
accordance  with  instructions  contained 
in  subparagraph  (20)  of  §  1006.102  (b). 

SUBPART     C — FIXED-TRICE     CONTRACTS     FOR 
RESEARCH  AND  DEVELOPMENT 

5  1006.301  General.  Pending  issu- 
ance of  Subpart  C  of  Part  406  of  this 
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title  (Armed  Services  Procurement 
ulution » .  all  fixed-price  contracts 
search  and  development  will  be  i 
form  and  contain  the  clauses  sul 
in  5  1006.402. 
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S  1006  401     Scope    of    subpart. 
subpart  sets  forth  the  required  an 
thorized  clauses  for  use  in  fixed 
contracts  for  services. 

5  1006.402  Nonpersonal  service  con- 
tracts, (a)  All  fixed-price  contrac  s  for 
nonjjersonal  services  will  consi'-t  r  f  the 
following  clauses  in  the  followmfc  se- 
quence : 

<  1  >  Definitions  as  set  f  o  r  t  i  in 
§  406  103-1  of  this  title. 

•  2*   Changes  as  set  forth  below: 
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Changes.     The  Contracting  Oflflccr 
any  time,  by  a  written  order.  Issue  acid 
Instruction,  require  changed,  modified 
ditional  work  and  services  or  direct  the 
5ion   of  work  and   services  covered   b 
contract.     If  such  changes  cause  a  m 
increase  or  decrease  in  the  amount  or 
acter  of  the  work  to  be  performed  und 
contract,  or  in  the  time  required  for  i 
formance,   an   equitable    adjustment 
f^xed  price  to  be  paid  to  the  Contracto  ■ 
be  made  and  the  contract  shall  be 
In   writing  accordingly.     Any  claim 
Contractor  for  adjustment  under  this 
must   be  asserted   within  90  days   1 
date    of    receipt    by    the    Contractor 
notification   of   change:    Provided,    h 
That  the  Contracting  Officer,  If  he 
that  the  facts  Justify  such  action, 
celve  and  act  upon  any  such  claim  a 
at    any   time   prior  to   final   payment 
this  contract.     Failure  to  agree  to  a 
Justment   shall    be    a   dispute    concer 
question  of  the  fact  within  the  mear 
the    clause    of    this    contract    enti'.c 
putes".    However,  nothing  In  this  clau 
excuse  the  Contractor  from  proceedi 
the  contract  as  changed. 

(3)  Inspection   as   set  forth   lr( 
paragraph  <3>  of  .5  1006.203  "a). 

(4t   Payments  as  set  forth  in 
103-7  of  this  title. 

(5)  A.ssi-^nment  of  claims  as  set 
in  5  406.103-8  of  this  title. 

(6)  Taxes  as  set  forth  in  §  411 
this  title.  The  additional  subparr 
set  forth  in  subparagraph  <  10>  of  5 
102  <a)  may  be  included  in  said 

(7)  Default  as  set  forth  in  5  406 
of  this  title. 

•(8>   Disputes  as  set  forth  in 
103-12  of  this  title. 

i9>  Notice  and  assistance  as  sei 
in  §  408  102  of  this  title. 

<  10 1   Buy  American  Act  as  set 
§  406  103-14  of  this  title. 

(11 »   Convict   labor   as   set 
§  411.203  of  this  title. 

(12)   Eight-Hour  Law  as  set 
§  411.303  of  this  title. 

tl3>   Nondiscrimination    in 
ment  as  set  forth  in  5  411.803  of  th 

(14>    Officials    not    to    benefit 
forth  in  §  406.103-19  of  this  title 

(15)   Covenants     against 
fees  as  set  forth  in  §  406.103-20 
title. 

( 16 1   Termination  for  ths 
of  the  Government  as  set  forth  be 

Termination    for   the   convenience 
Coi'ernment.     (a)   The  performance 
under  this  contract  may  be  term! 
the    Government    In    accordance    wl 
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clause  In  whole,  or  from  time  to  time  In  part  vided  that  the  list  submitted  shall  be  sub- 

whenever  the  Contracting  Officer  shall  deter-  Ject  to  verification   by   the  Contracting  Of- 

mine  that  such  termination  is  the  best  in-  fleer   upon  removal   of   the   items,  or  If  the 

terest  of  the  Government.     Any  such  terml-  items  are  stored,  within  forty-five  (45)  day* 

nation  shall  be  effected  by  delivery  to  the  -from  the  date  of  submission  of  the  list,  and 

Contractor  of  a  Notice  of  Termination  speci-  any  necessary  adjustment  to  correct  the  list 

fyinc'  the  extent  to  which  the  performance  as  submitted  shall   be  made  prior  to  final 
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of  work  under  this  contract  is  terminated, 
and  the  date  upon  which  such  termination 
becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall  (1) 
stop  work  under  the  contract  on  the  date 
and  to  the  extent  specified  in  the  Notice  of 
Termination:  (2)  place  no  further  orders  or 
subcontracts  for  materials,  services  or  fa- 
cilities except  as  may  be  necessary  for  com- 
pletion of  such  portion  of  the  work  under 
this  contract  as  Is  not  terminated;  (3)  termi- 
nate all  orders  and  subcontracts  to  the  ex- 
tent that  they  relate  to  the  performance  of 
work  terminated  by  the  Notice  of  Termina- 
tion; (4)  assign  to  the  Government.  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title  and 
interest  of  the  Contractor  under  the  orders 
or  subcontracts  so  terminated;  (5)  settle  all 
outstanding  liabilities  and  all  claims  arising 
out  of  such  termination  of  orders  and  sub- 
contracts with  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  for  all  the  purposes  of  this  clause; 
(6)  transfer  title  (to  the  extent  that  title  has 
not  already  been  tran.sf erred )  and.  In  the 
manner,  to  the  extent  and  at  the  times  di- 
rected by  the  Contracting  Officer,  deliver  to 
the  Government  (1)  the  fabricated  or  unfab- 
ricated    parts,    work    in    process,    compteted 
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settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion the  Contractor  shall  submit  to  the 
Contracting  Officer  Its  termination  claim  In 
the  form  and  with  the  certification  pre- 
scribed by  the  Contracting  Officer.  Such 
claim  shall  be  submitted  promptly  but  in 
no  event  later  than  two  years  from  the  ef- 
fective date  of  termination,  unless  one  or 
more  extensions  in  WTltlng  are  granted  by 
the  Contracting  Officer  upon  request  of  the 
Contractor  made  in  writing  within  such  two- 
year  period  or  authorized  extension  there- 
of. Upon  failure  of  the  Contractor  to  sub- 
mit a  termination  claim  within  the  time 
allowed,  the  Contracting  Officer  shall  de- 
termine, on  the  basis  of  information  avail- 
able  to  him,  the  amount,  if  any.  due  to  the 
Contractor  by  reason  of  the  termination. 

(di  Subject  to  the  provisions  of  para- 
graph (c)  above,  the  Contractor  and  the 
Contracting  Officer  may  agree  upon  the 
whole  or  any  part  of  the  amount  or  amounts 
to  be  paid  to  the  Contractor  by  reason  of  the 
total  or  partial  termination  of  work  pur- 
suant to  this  clause,  which  amount  or 
amounts  may  Include  a  reasonable  allow- 
ance for  profit  on  work  done.  The  contract 
shall  be  amended  accordingly  and  the  Con- 
tractor shall  be  paid  the  agreed  amount. 
Nothing  In  paragraph  (e).  of  this  clause. 
prescribing  the  amount  to  be  paid  to  the 
Contractor    in    the    event    of    failure   of  the 


work,  supplies,  and  other  material  produced     contractor    and    the    Contracting   Officer  to 


as  a  part  of.  or  acquired  in  respect  of  the 
performance  of,  the  work  terminated  by  the 
Notice  of  Termination,  and  (ii)  the  com- 
pleted or  partially  completed  plans,  drawings, 
information  and  other  property  which.  If  this 
contract  had  not  been  terminated,  would  be 
required  to  be  furr.i.^hcd  to  the  Government; 
(7)  use  his  best  efforts  to  sell  In  the  manner, 
at  the  times,  to  the  extent,  and  at  the  price 
or  prices  directed  or  liuthorlzed  by  the  Con- 
tracting Officer,  any  property  of  the  types 
referred  to  in  provision  (6)  of  this  para- 
graph; provided,  however,  that  the  Con- 
tractor (l)  shall  not  be  required  to  extend 
credit  to  any  purchaser,  and  (11)  may  retain 
any  such  property  at  a  price  or  prices  ap- 
proved by  the  Contracting  Officer  and  pro- 
vided further,  that  the  proceeds  of  any  Euch 
transfer  or  disposition  shall  be  applied  In 
reduction  of   any  payments  to  be   made   by 


agree  upon  the  whole  amount  to  be  p;ild  to 
the  Contracltor  by  reason  of  the  termination 
of  work  pursuant  to  this  clau.«!e,  shall  be 
deemed  to  l?mit,  restrict,  or  otlierwi.^e  deter- 
mine or  affect  the  amount  or  amounts  which 
may  be  agreed  upon  to  be  paid  to  the  Con- 
tractor  pursuant  to  this   paragraph    (d). 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
In  whole  or  In  part,  as  provided  in  paragraph 
(d)  above,  as  to  the  amount  or  amount.s  \o  be 
paid  to  the  Contractor  in  connection  with  the 
termination  of  work  pursuant  to  this  clause, 
the  Contracting  Officer,  but  without  dupli- 
cation of  any  amounts  agreed  upon  in 
accordance  with  paragraph  (d)  above,  shall 
determine  on  the  basis  of  Infornoation  avail- 
able to  him,  the  amount.  If  any,  due  to  th« 
Contractor  by  reason  of  the  termination. 

(f )  The  Contractor  shall  have  the  right  of 


the  Government  to  the  Contractor  under  this      ^  '    ^^   ^^^^^  ^^^  ^,^^^^  entitled  "Disputes- 
contract  or  shall  otherwise  be  credited  to  the      ^'^^^  ^^^^  determination  of  the  amount  due 

to  the  Contractor  made  by  the  Contracting 


price  or  co.it  of  work  covered  by  this  contract 
Or  paid  In  such  other  mranner  as  the  Con- 
tracting OrTicer  may  direct;  (8)  cosiplete  per- 
formance of  such  part  of  the  work  as  shall 
not  have  been  terminated  by  the  Notice  of 
Termination;  and  (9)  take  such  action  as 
may  be  nece-ssary,  or  as  the  Contracting  Of- 
ficer may  direct,  for  the  protection  and  pres- 
ervation of  the  property  related  to  this  con- 
tract,  which   is   In   possession   of   the   Con- 
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Officer  under  paragraphs  (c)  or  (e)  above, 
except  that  If  the  Contractor  has  failed  to 
submit  a  claim  within  the  time  provided  in 
paragraph  (c)  above,  and  has  failed  tore- 
quest  extension  of  such  time,  the  Contractor 
shall  have  no  such  right  of  appeal.  In  any 
case  where  the  Contracting  Officer  ha.s  made 
a  determination  of  the  amount  due  under 
^     ^  ,^  paragraphs  (c)  or  (e)  above,  the  Government 

tractor  and  in  which  the  Government  has  or      ^j^^„  ^^  ^j^^  Contractor   the  following: 

may  acquire  an  Interest.     At  any  time  after  ^  ^^^^^  j^  ^^  ^^^^^  ^j  appeal  hereunder  or 

expiration  of  the  plant  clearance  period,  as  j^  ^^  timely  appeal  has  been  taken,  the 
defined  In  Section  VIII.  Armed  Services  Pro-  j^n^^unt  so  determined  by  the  Contracting 
curement  Regulation,  as  it  may  be  amended  Qf^^^j.  „j.  (ij)  if  nn  ap|)eal  has  been  taken, 
from  time  to  time,  the  Contractor  may  sub-  ^^^  amount  finally  determined  on  such  ap- 
mlt    to    the   Contracting  Officer   a   list,   cer-        ^^j 

(g)  In  arriving  at  the  amount  due  to  the 
Contractor  under  this  clause  there  .shall  be 
deducted  (1)  all  unliquidated  advance  or 
other    unliquidated    payments    theretofore 


tified  as  to  quantity  and  quality,  of  any  or 
all  Items  of  termination  inventory  not  pre- 
viously disposed  of,  exclusive  of  items  the 
disposition  of  which  has  been  directed  or  au- 


thorlzed  by  the  Contracting  Officer,  and  may  the  Contractor,  (2)  any  claim  which 
request  the  Government  to  remove  such  Government  may  have  against  the  Con- 
Items  or  enter  into  a  storage  agreement  cov-  ^^^^^^^  .^  connection  with  this  contract,  and 
erlng  them.  Not  later  than  fifteen  (15)  days  ^g^  ^j^^  agreed  price  for,  or  the  proceeds  of 
thereafter,  the  Government  will  accept  title  ^^^^  ^j  ^^y  materials,  supplies  or  other 
to  such  items  and  remove  them  or  enter  into  things  acquired  by  the  Contractor  or  sol 
a  storage  agreement  covering  the  same  pro-  pursuant  to  the  provisions  of  this  clause  an 
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not  otherwise  recovered  by  ot  credited  to  the 
Government. 

(h)  If  the  termination  hereunder  be  par- 
tial, r.rior  to  the  settlement  of  the  terminated 
portion  of  this  contract,  the  Contractor  may 
file  v.;th  the  Contracting  Officer  a  request  in 
writH.E;  for  an  equitable  adjustment  of  the 
prio  or  prices  sijecified  in  the  contract  relat- 
ing to  the  continued  portion  of  the  contract 
(the  portion  not  terminated  by  the  Notice 
of  Tcrinluation ) ,  and  such  equitable  adjust- 
men^'i^sftnay  be  agreed  upon  shall  be  made 
in  ."^uth  price  or  prices. 

(il  The  Government  may,  from  time  to 
time,  under  such  terms  aiid  conditions  as  it 
m.^y  prescribe,  make  partial  payments  and 
paynients  on  account  against  costs  incurred 
by  the  Contractor  in  connection  with  the 
terniinated  portion  of  the  contract  whenever 
In  the  opinion  of  the  Contracting  Officer  the 
aggreuate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments is  In  excess  of  the  amount  finally 
d€U'rni!ned  to  be  due  under  this  clause,  such 
exce  s  .'^hall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
interist  computed  at  the  rate  of  6  percent 
per  :tr.num,  for  the  period  from  the  date 
sufh  txrcss  payment  is  received  by  the  Con- 
tract- r  to  the  date  on  which  such  excess  is 
repaid  to  the  Government;  provided,  how- 
ever, that  no  Interest  shall  be  charged  with 
res;  e'  t  to  any  such  excess  payment  attrib- 
utable to  a  reduction  In  the  Contractor's 
claim  by  reason  of  retention  or  other  dispo- 
sition of  termination  Inventory  until  10  days 
after  the  date  of  such  retention  or  dispo- 
sition. 

(J)  Unless  otherwise  provided  for  in  this 
eontrrct,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  six  years  after  final 
settlcniont  under  this  contract,  shall  pre- 
serve and  make  available  to  the  Government 
at  all  reasonable  times  at  the  office  of  the 
Contractor,  but  without  direct  charge  to  the 
Government,  all  its  books,  records,  docu- 
ment- and  other  evidence  bearing  on  the 
cost.^  and  expenses  of  the  Contractor  under 
this  Contract  and  relating  to  the  work  terml- 
nattti  hereunder,  or,  to  the  extent  approved 
by  the  Contracting  Officer,  photographs, 
micro-jihotographs,  or  other  authentic  re- 
prrductlous  thereof,  j 

Note-  Provisions  of  the  reference  "Section 
VIII.  Armed  Services  Procurement  Recula- 
tlon  '  in  a  foregoing  clause  are  contained  In 
Part  407  of  this  title. 

(17»  Notice  to  Government  of  labor 
di.spules  as  set  forth  in  §  406.105-3  of  this 
title. 

<  18 '  Employment  of  aliens  as  set  forth 
in  M06. 104-3  of  this  title,  and  in  sub- 
para  raph  '9)  of  5  1006.102  (b). 

'Vj  Militai-y  security  requirements  as 
set  fo;th  in  5  406.104-12  of  this  title. 

(20 '  Government-furnished  property 
as  H\  forth  in  >;  412.502  of  this  title  and 
subp;iraKraph  <5)  of  §  1006.102  (b). 

(21 »  Subcontracts  as  set  forth  below: 

Suhi  ontracts.  No  contract  shall  be  made 
by  the  Contractor  with  any  other  party  for 
lurni.'^hing  any  of  the  work  or  services  herein 
coniratied  for  without  the  written  approval 
of  tht  Contracting  Officer,  but  this  provision 
shall  not  be  taken  as  requiring  the  approval 
olcoiiiracts  of  employment  between  the  Con- 
^ftor  and  personnel  assigned  for  service 
hereunder.. 

(22 1  Inspection  and  audit  of  books 
^  Mi  forth  in  subparagraph  t8)  of 
51C0O.102  (b). 

<23'  Gratuities  as  set  forth  in  S  406.- 
104-lfj  of  this  title. 

'24'  Examination  of  records  as  set 
forth  in  §  406.104-15  of  this  title. 
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(25)  Ceilinpr  prices  as  set  forth  in 
§  406.103-22  of  this  title. 

(26)  The  contract  clauses  as  set  forth 
in  §  406.104  of  this  title  (not  otherwise 
mentioned  in  this  part)  and  part  408  of 
thi.s  title  will  be  used  in  accordance  with 
iiiStructions  contained  in  said  section 
and  part,  yhe  clauses  set  forth  in 
iiS  406.105-5,  406.105-7  and  408.106  of 
this  title  will  be  used  where  necessary  or 
desirable  to  cover  the  subject  matter 
contained  in  such  clauses. 

(27 »  Alterations  as  set  forth  in 
5  406.105-1  of  this  title  will  be  u.sed  in 
accordance  with  instructions  contained 
in  subparaRraph  (18)  of  §  1006.102  (b>. 

(28»  Contractual  contents  as  set  forth 
in  .subparagraph  «19)  of  §  1006.102  (b). 

<  29  >  Approval  as  set  forth  in 
§  4':6. 105-2  of  this  title  will  be  used  in  ac- 
cordance with  instructions  contained  in 
subparagraph  <20)  of  §  1006.102  (b). 

§  1006.403  Personal  service  contracts. 
(a )  All  fixed-price  contracts  for  personal 
service  will  consist  of  the  following 
clauses  in  the  following  sequence: 

•  1 )  Definitions  as  set  forth  in 
§  406.103-1  of  this  title. 

<  2  >  Assignment  of  claims  as  set  forth 
in  §  406.103-8  of  this  title. 

<3)  Disputes  as  set  forth  in  §  406.103- 
12  of  this  title. 

<4)  Officials  not  to  benefit  as  set  forth 
in  S  406.103-19  of  this  title. 

t5»  Covenant  against  contingent  fees 
as  set  forth  in  §  406.103-20  of  this  title. 

(6)  Termination  for  the  convenience 
of  the  Government  as  set  forth  below: 

.Termination  for  the  cojivenience  of  the 
Goicrtinicnt.  (a)  The  performance  of  work 
under  this  contract  may  be  terminated  by 
the  Government  in  accordance  with  th-s 
clause  in  whole,  or  from  time  to  time  in 
part,  whenever  the  Contracting  Officer  siu-li 
determine  that  any  such  termination  is  in 
the  best  interests  of  the  Government.  Aay 
such  termination  shall  be  effected  by  deliv- 
ery to  the  Contractor  of  a  Notice  of  Termi- 
nation specifying  the  extent  to  which 
performance  of  work  under  th"  contract  is 
terminated,  and  the  date  upon  which  such 
termination    becomes    effective. 

(b)  Upon  receipt  of  a  Notice  of  Termina- 
tion the  Contractor  shall,  except  as  otherwise 
directed  by  the  Contracting  Officer.  (1)  dis- 
continue all  work  to  the  extent  and  on  tlie 
date  specified  in  such  notice  and  (2)  trans- 
fer title  and  deliver  to  the  Government,  in 
the  manner,  to  the  extent  and  at  the  times 
directed  by  the  Contracting  Officer,  the  com- 
pleted and  partially  completed  work,  ma- 
terial, drawings,  data.  Information,  rejjorts 
and  other  property  produced  as  a  part  of, 
or  acquired  In  connection  with  the  perform- 
ance of,  the  work  terminated  in  such  notice. 

(c)  Upon  termination  of  work  as  provided 
In  this  clause,  the  Contractor  shall,  in  respect 
to  the  work  terminated  by  tlie  Notice  of 
Termination,  be  paid  that  part  of  the  fixed- 
price  set  forth  In  the  clause  of  tliis  contract 
entitled  "Payment"   which  has  accrued  for 

•services  rendered  hereunder  up  to  the  effec- 
tive date  of  such  notice  and  any  other 
amounts  properly  owing  to  the  Contractor 
under  the  aforesaid  "Payments"  clause 
which  Is  theretofore  unpaid.  Settlement  of 
the  termination  of  the  contract  under  the 
provisions  of  this  pivragraph  (c)  shall  be 
evidenced  by  a  Supplemental  Agreement  to 
the  contract. 

(d)  Any  dispute  arUlng  out  of  the  termi- 
nation of  the  contract  under  this  claiose  shall 
'be  decided  In  accordance  with  the  proce- 
dure prescribed  In  tihe  "Disputes"  clause 
hereof. 
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(7)   Military  security  requirements  as 
set  forth  in  S  406.104-3  of  this  title. 
(8»   Subcontracts  as  set  forth  below: 

Subcontracts.  No  contract  shall  be  made 
by  the  Contractor  with  any  other  party  lor 
furnishing  any  of  the  work  or  services  herein 
contracted  for. 

(9)  The  contract  claases  as  set  forth 
in  S  406.104  of  this  title  (not  otherwi.se 
mentioned  in  this  parti  and  part  408  of 
this  title  will  be  used  in  accordance  with 
instructions  contained  in  said  section 
and  part.  The  clau.ses  set  forth  in 
;;?  406.105  5.  406.105-7,  and  408.106  of 
this  title  will  be  u.sed  where  necessary 
or  de-sirable  to  cover  the  subject  matter 
contained  in  such  clau.scs. 

ilO»  Examination  of  records  as  set 
forth  in  5  406.104-15  of  this  title. 

•  11'  Alterations  as  set  forth  in 
M06  105-1  of  %his  title  will  be  u.sed  in 
accordance  with  instructions  contained 
in  .subparagraph  (18>  of  §1006.102  (b). 

(12  >  Contractual  contents  as  .set  forth 
in  subparagraph  (19i   of  5  1006.102  (b>. 

1 13 »  Approval  as  set  forth  in  §  406.- 
105-2  of  this  title  will  be  u.sed  in  accord- 
ance with  instructions  contained  in  sub- 
paragraph (20)  of  §  1006.102  (b). 

S  1006.404  Contracts  with  German 
and  Austrian  Nationals  (Paperclip),  (a) 
All  contracts  for  personal  services  with 
German  and  Austrian  Nationals  will  con- 
sist of  the  following  clauses  in  the  fol- 
lowing sequence: 

( 1 )  Scope  of  employment  as  set  forth 
below: 

Scrape  of  employment.  The  Contractor, 
during  the  entire  term  of  this  contract,  un- 
dertakes to  prosecute  and.  to  the  t>est  of  his 
ability  and  skill,  perform  such  scientific  and 
technical  tasks  as  may  be  assigned  to  him 
by  the  Contracting  Officer,  at  such  place  or 
places  as  may  be  designated,  and  agrees,  at 
all  times,  to  do  his  utmost  to  enhance,  de- 
velop and  further  the  interests  of  the  Gov- 
ernment, in  connection  wi»h  the  tasks  as- 
signed to  him. 

The  nature  of  the  i>ersonal  services  to  be 
performed  by  the  Contractor  is  as  follows: 

Technical  Consultant  Services 

( 2 )  Administration  as  set  forth  below : 

Administration.  The  Contractor  agrees 
that  he  shall  be  and  remain  under  the  super- 
vision of  such  military  or  ci\ilian  personnel 
ot  the  Govermuent  as  the  (government  may 
designate. 

(3)  Security  regulations  as  set  forth 
below : 

Security  rcgulatinns.  In  view  of  the  con- 
fidence and  trust  reposed  in  the  Contractor 
under  the  .■^pecial  circumstances  of  this  con- 
tract, and  In  view  of  the  vital  connection 
of  the  project  contemplated  hereund'  r  to  the 
defense,  security,  and  welfare  of  the  United 
States,  and  as  a  condition  to  formal  admit- 
tance to  this  country,  the  Contrart  r  a-r'-es 
to  observe  such  security  mea  ures  as  the 
President  of  the  United  iStates  or  the  Secre- 
tary or  the  Contracting  Officer  may  direct. 

<4)  Report  of  espionage  as  set  forth 
below: 

Report  of  espionage.  The  Contractor 
agrees  that  he  will  Immediately  report  to 
the  Contracting  Officer  whenever  for  any 
catise  he  has  reason  to  believe  that  any  active 
danger  of  espionage  or  .sabotage  exists  In  any 
place  at  which  he  is  assigned,  including  com- 
plete information  relating  to  the  rea-sona 
which  cause  the  Contractor  to  be  apprehen- 
sive of  such  danger.  - 
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(5)  Period  of  performance  and  tom- 
pen.sation  as  set  forth  below: 

Period  of  peTformance  and  compcn.'; 
(a)    The  term  of  the  contract  and 
comfwnsatlon  shall  be  as  follows : 

(1)  Term:    .   1951,   to   -. 

19__,  InclusUe. 

(2)  Rate:   $ per 

(b)  The    compensation    herein 
shall  not  accrue: 

(1)  For    time    spent    on    emercency 
computed   from   the  day  of  departure 
place  of  employment  to  day  of  return  t 
place  of  employment  unless  accrued  ' 
authorized  to  be  utilized. 

(2)  For  absences  from  place  of  duty 
out  authority. 

(3)  For  agreed  absences  without  co 
satlon. 

(c)  In  addition  to  the  above  salary 
sions  and  in  connection  with  travel  d 
by  the  Government,  the  Contractor  s 
paid  a  per  diem  in  lieu  of  subsistence 
rate  and  In  the  manner^  prescribed 
and  reerulations  for  civilian  employees 
Government.  It  is  .specifically 
and  agreed  that  per  diem  shall  not 

( 1 )  After   date   of    termination 
hereinafter  provided. 

(2)  While  in  a  travel  status  on  eme 
leave. 

(3)  When    quarters    and    subsistence 
furnished  by  the  Government  at  no 

(d)  The  Contractor  shall  be  entit 
the  same  manner  as  full-time  Civil  ! 
employees,  to  (i)  overtime  compen 
(11)  holiday  premium  compensatioi 
(lit)  compensation  for  holidays  on  wh 
work  is  performed. 

(6)   Hours  of  work  as  set  forth  l^low 

Hours  of  vxyrJc.  The  hours  of  emplc 
are  based  upon  a  five-day.  forty-hou: 
which  shall  be  standard  for  pay  anti 
purposes. 
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(7)   Leave  as  set  forth  below 
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Leave.  The  Contractor  shall  earn, 
accumulate,  and  be  granted  sick 
nual  leave  In  accordance  with  laws  an 
lations  applicable  to  full-time  poritanent 
Civil  Service  employees  of  the  United  gtates 
Government  In  effect  on  the  date  of  this  con- 
tract. 
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«8>  Patents    and    copyrights    4s    set 
forth  below: 

Patent!^  and  copyrights.     The   Con 
Without    further    compensation,    acrei 

(a)  To  disclose  to  the  Contracting 
all  Inventions  conceived  or  first 
practice,  or  both  conceived  and 
practice  by  him  during  the  term  of 
tract  and  for  a  period  of  six  mont 
the  termination   thereof: 

(b)  To  assii,'n  and  transfer  to  the 
ment.  as  represented  by  the  Secretary 
designees,  the  entire  right,  title,  and 
est  in  and  to  any  and  all  Inventions 
Contractor  conceives  or  first  reduces  t 
tlce,  or  both  conceives  and  reduces  ti 
tlce.    during   the   term   of   this   cont 
which   are   disclosed   In   an   applica 
patent    filed    within    six   months 
which    Inventions    were    made    (1) 
working  hours,  or    (2)    with   a   contr 
by  the  Government  of  facilities, 
materials,  funds,  or  Information,  or 
or  services  of  Government  employees 
rial  duty,  or  (3»   bear  a  direct  relatlo  i 
are  made  in  consequence  of  the  otficial 
of  the  Contractor;   and  to  sign  and 
all  papers  necessary  to  the  filing  and 
cutlon  of  applications  for  patents  oi 
Inventions   and   for   conveying   to   th( 
ernment  title  to  such  Inventions  and 
cations  for  patent  thereon: 

(c)  To  grant  to  the  Government  as 
■ented    by    the    Secretary,    a    non 
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RULES  AND    REGULATIONS 

royalty-free  license  in  and  to  any  and  all 
Inventions  which  Contractor  conceives,  or 
first  reduces  to  practice,  or  both  conceives 
and  reduces  to  practice,  during  the  term  of 
this  contract  and  for  a  period  of  six  months 
thereafter  and  which  Contractor  Is  not  re- 
quired to  assign  to  the  Government  of  the 
United  States  In  accordance  with  the  pro- 
visions of  subparagraph  (b), above;  and  to 
sign  and  execute  all  papers  necessary  to  con- 
vey to  the  Government  the  rights  to  which 
It  Is  entitled  In  accordance  with  this  pro- 
vision: 

(d)  All  applications  for  United  States  pat- 
ents in  which  the  Contractor  Is  named  as  an 
inventor  during  the  period  beginning  six 
months  after  the  termination  of  this  con- 
tract and  continuing  to  24  months  next  fol- 
lowing the  termination  or  expiration  of  this 
contract  will  be  submitted  to  the  Secretary, 
at  the  time  of  or  prior  to  filing,  together 
with  a  sworn  statement  as  to  the  circum- 
stances under  which  the  Invention  was  made, 
including  dates  of  conception  and  reduction 
to  practice.  The  Secretary  will  determine 
whether  the  said  circumstances  are  so  re- 
lated to  Contractor's  employment  under  this 
contract  that  the  Government  Is  entitled  to 
rights  under  such  Invention  or  Inventions 
In  accordance  with  subparagraphs  (b)  or  (c) 
above,  and  upon  a  finding  that  the  Govern- 
ment is  so  entitled  to  rights,  the  determina- 
tion of  the  Secretary  as  to  the  nature  and 
extent  of  such  rights  shall  be  final,  and 
the  Contractor  agrees  to  execute  all  papers 
necessary  to  convey  to  the  Government  the 
rights  to  which  it  is  entitled  as  determined 
by  the  Secretary:  and 

(e)  For  himself,  his  heirs  and  assigns,  to 
assert  no  copyright  at  common  law  and  to 
make  no  claim  to  copyright  by  statute  In  any 
material  first  produced  by  him  in  the  per- 
formance of  this  contract. 

(9 )  Transportation  as  set  forth  below : 

Transportation,  (a)  The  Government  will 
provide  for  transjxjrtatlon  of  the  Contractor: 

( 1 )  In  furtherance  of  a  permanent  change 
of  duty  station  relating  to  his  employment 
under  the  terms  of  this  contract,  in  accord- 
ance with  Executive  Order  9805,  as  heretofore 
or  hereafter  amended;   and 

(2)  In  furtherance  of  the  contract,  as  de- 
termined by  the  Government  In  accordance 
with  Standardized  Government  Travel  Reg- 
ulations, as  heretofore  or  hereafter  amended. 

(b)  In  addition  to  the  allowatices  pro- 
vided for  In  subparagraph  (a)  (1)  hereof, 
and  at  the  expense  of  the  Government,  the 
Contractor  will  be  authorized  shipment  of 
scientific  books  and  equipment  used  in  the 
performance  of  his  work  In  connection  with 
a  permanent  change  of  duty  station. 

(10)  Housing  as  set  forth  below: 

Housing.  The  Government  will  endeavor 
to  assist  the  Contractor  in  procuring  suitable 
housing  at  or  near  the  place  of  employment. 
The  cost  of  housing  will  be  borne  by  the 
Contractor.  Where  public  quarters  are  made 
available,  the  Contractor  Is  authorized  to  use 
such  facilities  at  the  rate  and  on  the  basis 
prescribed  for  civilian  employees  of  the  Gov- 
ernment. The  Contractor  agrees  to  pay  all 
Incidental  expen.ses  normally  charged  there- 
for, such  as  orderly  fees. 

(11)  Subsistence  as  set  forth  below : 

Subsistence.  Where  suitable  messing  fa- 
cilities are  operated  by  the  Government  at 
the  place  of  employment,  the  Contractor  may 
be  authorized  to  use  such  facilities  at  the 
rate  and  on  the  basis  prescribed  for  civilian 
employees  of  the  Government. 

(12  >  Medical  services  as  set  forth  be- 
low : 

Medical  seriHces.  Medical  Service  will  be 
provided  by  the  Government  to  the  Con- 
tractor on  the  same  basis  and  at  the  same 


cost  as  provided  for  civilian  employees  of  the 
Government  at  the  location  of  employment 
Reasonable  access  to  civilian  medical  care 
will  be  permitted  at  the  expense  of  tht  Con. 
tractor. 

(13)  Burial  and  effects  as  set  forth 
below : 

Burial  and  effects.  During  the  term  here- 
of.  In  event  of  the  death  of  the  Contractor, 
the  Government  will  provide  for  local  burial 
and  return  of  the  personal  effects  to  deiirnd- 
ents.  If  requested  by  dependents,  and  when 
time  and  conditions,  as  determined  by  the 
Government,  permit,  the  body  will  be  re- 
turned to  his  original  place  of  residence  at 
the  expense  of  the  Government.  In  the 
event  that,  after  the  death  of  the  Contractor, 
the  Contractor's  dependents  elect  to  return 
to  his  original  place  of  residence,  the  Gov- 
ernment, at  Its  option,  will  provide  for  trans. 
portation  of  such  dependents  to  his  original 
place  of  residence,  together  with  their  per- 
sonal and  hoiusehold  effects  not  In  excess  of 
three  thousand  (3,000)  pounds  net  weight, 

(14)  Injuries  as  set  forth  below: 

Injuries.  The  Contractor  is  covered  by  the 
provisions  of  United  States  Employees'  Com- 
pensation Act.  as  amended  (5  U.  S.  C.  751 
et  seq.). 

(15)  Dependents  as  set  forth  below: 

Dependents.  The  Government  sljall  have 
the  full  right  and  privilege,  after  appropriate 
Investigation,  to  determine  which  person  or 
persons  nominated  by  the  Contractor  as  his 
dependents  are  to  be  considered  for  the  pur- 
poses of  this  contract  as  the  Contractor's 
de{iendents.  (Normally  a  lawful  wife,  de- 
pendent parent,  immarried  minor  children, 
unmarried  minor  dependent  step-children 
and  tinmarried  minor  dependent  adopted 
children  will  be  recognized  by  the  Govern- 
ment as  bona  fide  dependents  provided  each 
resides  in  Contractor's  household.) 

(16)  Visas  as  set  forth  below: 

Visa.  Upon  signature  of  this  contract 
and  provided  the  personal  conduct  and  po- 
litical background  of  the  Contractor,  iis  de- 
termlned  by  the  Government,  merit  such 
action,  the  Government  will,  upon  request, 
favorably  recommend  the  Contractor  lor  an 
Immigration  visa.  In  the  event  of  such  rec- 
ommendation, the  Government,  u{X)n  re- 
quest,  will  also  favorably  recommend  for  an 
immigration  visa  such  of  Contractor's  de. 
pendents  whose  personal  conduct  and  po. 
lltlcal  background,  as  determined  by  the 
Government,  merit  such  action. 

(17)  Officials  not  to  benefit  a.s  set 
forth  in  5  406.103-19  of  this  title. 

( 18  >  Covenant  asainst  contin?;cnt  fees 
as  set  forth  in  5  406.103-20  of  this  title. 

(19>  Disputes  as  set  forth  in 
§  406.103-12  of  this  title. 

(20)  Termination  as  set  forth  below: 

Termination.  This  contract  may  be  ter- 
minated by  the  Government  at  Its  option: 

(a)  When  the  Government  administra- 
tively determines  the  Contractor  to  be  un- 
satisfactory for  the  purposes  of  this  contract 
or  his  conduct  to  be  below  required  si.mdards 
or  when  for  any  other  reason  it  is  determined 
that  his  services  are  no  longer  required. 

(b)  When  and  If  the  ContracUir.«  visa. 
where  l.ssued.  Is  revoked  or  Invalldatcti  or  tf 
the  Contractor  Is  denied  entry  into  the 
United  States. 

(c(   By  mutual  agreement. 

(d)  When  the  health  of  the  Contractor,  as 
determined  by  the  Government,  Is  such  that 
he  cannot  properly  perform  his  assigned 
duties. 

f21 )  Definitions  as  set  forth  in  ?  406.- 
103-1  of  this  title. 
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(22)  Disclosure  of  information  as  set 
forth  below: 

Disclosure  of  information.  The  Contractor 
agrees  that  he  will  not  disclose  to  any  person 
not  entitled  to  receive  It  any  Information 
relative  to  top  secret,  secret,  confidential,  or 
restricted  matter  as  defined  In  current  mili- 
tary regulations  that  may  come  to  the  knowl- 
edge of  the  Contractor. 

(23)  Certification  as  set  forth  below: 

Cr-tification.  (a)  Contractor  certifies  that, 
to  the  best  of  his  knowledge  and  belief,  his 
physical  condition,  character  and  qualifica- 
tions are  such  as  to  permit  him  to  fulfill  this 
contract. 

(b)  Contractor  certifies  that  he  has  read 
the  within  contract  governing  his  employ- 
ment us  contemplated  herein,  and  agrees  that 
he  will  recognize  Its  terms  as  the  conditions 
under  which  employment  is  accepted  and 
held 

(c)  Contractor  certifies  and  affirqis  that 
this  contract  contains  all  of  the  agreements, 
promises,  understandings,  and  representa- 
tions, verbal  or  otherwise,  made  on  the  part 
of  the  Government  or  any  of  Its  representa- 
tives, authorized  or  unauthorized. 

(24)  Elxamination  of  records  as  set 
forth  in  5  406.104-15  of  this  title. 

1 2.5  >  Approval  of  contract  as  set  forth 
below : 

Approval  of  contract.  This  contract  shall 
be  subject  to  the  approval  of  the  Secretary, 
or  his  duly  authorized  representative,  and 
shall  not  be  binding  until  so  approved. 

§  1006.405  Contracts  for  technical 
representative  services,  (a)  All  fixed- 
price  contracts  for  technical  representa- 
tive .services  will  include  the  following 
clau.ses  in  the  following  sequence: 

<  1  >  Ek  finitions  as  set  forth  in 
5  406  103-1  of  this  title  plus  the  follow- 
ing additional  paragraphs: 

(di  The  term  "technical  representatives" 
as  used  herein  Includes  technicians,  field 
engineers,  and  specialists. 

(e)  The  term  "man  month"  as  used  here- 
in shall  be  deemed  to  be  the  time  devoted  to 
the  performance  of  services  hereunder  by 
one  technical  representative  during  a  period 
of  one  calendar  month. 

(f)  The  term  "continental  limits  of  the 
United  States"  _as  u.sed  herein  means  any 
place  within  the  territorial  limits  of  the  18 
States  and  the  District  of  Columbia. 

(g)  Tlie  term  "overseas"  as  used  herein 
means  any  place  outside  the  territorial  limits 
of  the  48  States  and  the  District  of  Columbia. 

(h)  For  the  purpose  of  giving  any  of  the 
directions  to  the  Contractor  contemplated 
by  this  clause,  the  term  "Contracting  Officer" 
includes  the  CX)mmandlng  General,  Air  Ma- 
teriel Command,  and  any  duly  authorized 
representative.  » 

(2 1  Changes  as  .set  forth  in  subpara- 
grapli  '2)  of  §  1006.402  «a). 

<3'  A.ssiRnment  of  claims  as  set  forth 
in  5  406.103-8  of  this  title. 

14 »  E>efault  as  set  forth  in  §  406.103- 

11  of  this  title. 

'5)  Disputes  as  set  forth  in  §  406.103- 

12  of  this  title. 

<6i  Notice  and  a.ssistance  as  set  forth 
In  S  408.102  of  this  title. 

'7>  Convict  labor  as  set  forth  in 
5  411.203  of  this  title. 

<8)  Eight-Hour  Law  as  set  forth  in 
5  411.303  of  this  title. 

'9'  Nondiscrimination  in  employment 
as  set  forth  in  §  411.803  of  this  title. 

'Id  Officials  not  to  benefit  as  set 
Jorth  in  §  406.103-19  of  this  title. 
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(11)  Covenant  against  contingent 
fees  as  set  forth  in  §  406.103-20  of  this 
title. 

(12)  Termination  for  convenience  of 
the  Government  as  set  forth  below: 

Termination  for  convenience  of  the  Gov- 
ernment, (a)  The  performance  of  work  un- 
der this  contract  may  be  terminated  by  the 
Government  In  accordance  with  this  clause 
in  whole,  or  from  time  to  time  In  part,  when- 
ever the  Contracting  Officer  shall  determine 
that  such  termination  Is  for  the  best  inter- 
ests of  the  Government.  Any  such  termina- 
tion shall  be  effected  by  delivery  to  the 
Contractor  of  a  Notice  of  Termination  speci- 
fying the  extent  to  which  performance  of 
work  under  the  contract  Is  terminated  and 
the  date  upon  which  such  termination  be- 
comes effective.  Upon  receipt  of  a  Notice 
of  Termination  and,  except  as  otherwise 
directed  by  the  Contracting  Officer,  the  Con- 
tractor shall  stop  work  under  (1)  the  con- 
tract on  the  date  and  to  the  extent  specified 
In  the  Notice  of  Termination,  (2)  proceed 
promptly  with  the  return  to  its  plant  of 
such  of  Its  technical  representatives  as  may 
be  covered  by  said  Notice  of  Termination, 
and  (3)  transfer  title  and  deliver  to  the 
Government  in  the  mjinner,  and  at  the  times 
and  to  the  extent  directed  by  the  Contract- 
ing Officer,  the  plans,  drawings.  Information 
and  other  property  which,  if  the  contract 
had  been  completed,  would  have  been  re- 
quired to  be  furnished  to  the  Government. 

(b)  Upon  termination  of  work,  as  provided 
in  paragraph  (a)  abovp,  the  Contractor  shall, 
in  resjject  to  such  technical  representatives 
as  may  be  covered  by  said  Notice  of  Termina- 
tion, be  paid  that  pari  of  the  fixed  price  set 
forth  In  the  provisioii  entitled  "Considera- 
tion and  Payment"  oi  the  Schedule  which 
was  accrued  for  servlc^  rendered  hereunder 
up  to  the  effective  date  of  such  notice,  and 
for  time  necessary  for  such  technical  repre- 
sentatives to  return  to  the  plant  of  the  Con- 
tractor after  the  effective  date  of  said  notice 
and  any  amounts  properly  owing  to  It  under 
said  "Consideration  aind  Payment"  clause 
and  theretofore  unpaid.  If,  at  the  date  of 
said  notice,  certain  coits  have  actually  been 
Incurred  by  the  Contractor  In  connection 
with  the  contract  preliminary  to  the  depar- 
ture of  the  technical  rjpresentatives  covered 
by  said  Notice  of  Term!  nation  from  the  plant 
of  the  Contractor  whlc  h  are  allocable  to  the 
entire  period  of  performance  contemplated 
hereunder,  the  Goverr  ment  will  pay  to  the 
Contractor  such  sum  as  the  Contracting 
Officer  and  the  Contractor  may  agree  Is  prop- 
erly allocable  to  the  .ermlnated  portion  of 
the  contract..  Settleirent  under  the  provi- 
sions of  this  paragraph  ( b )  shall  be  evidenced 
by  a  Supplemental  Ai;reement  to  the  con- 
tract. 

(c)  Any  dispute  arising  out  of  the  termi- 
nation of  the  contracts  under  this  clause  shall 
be  decided  In  accordajise  with  the  procedure 
prescribed   in  the  "Di  imites"  clause  hereof. 

(13)  Notice  to  Gjvernment  of  labor 
disputes  as  set  fortli  in  §  406.105-3  of 
this  title. 

( 14  >  Employment  of  aliens  as  set  forth 
in  §  406.104-3  of  this  title  and  in  sub- 
paragraph (9)  of  §  1006.102  (b). 

( 15)  Military  security  requirements  as 
set  forth  in  §  406.104-12  of  this  title. 

(16>  Government-furnished  property 
as  set  forth  in  §  412.502  of  this  title  and 
subparagraph  (5)  of  S  1006.102  (b). 

(17)  Subcontracts  as  set  forth  in  sub- 
paragraph (21)  of  §  1006  402  (a). 

(18)  Inspection  and  audit  of  books  as 
set  forth  in  subparagraph  (8)  of 
§  1006.102  ^b). 

(19)  Capture  and  detention  as  set 
forth  below  authorized  for  oversea 
services ; 
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Capture  and  detention.  In  the  event  any 
Contractor  personnel  a.ssigned  to  duty  under 
this  contract  is  found  to  be  missing  from  his 
place  of  employment,  whether  or  not  such 
personnel  then  actually  was  engaged  in  the 
course  of  his  employment,  under  circum- 
stances supporting  an  Inference  that  his 
absence  was  due  to  the  action  of  a  hostile 
force  or  the  force  of  any  {X)wer  not  allied 
with  the  United  States  In  a  common  mili- 
tary effort,  or  Is  known  to  have  been  taken 
prisoner,  hostage,  or  otherwise  detained  by 
a  hostile  force  or  the  force  of  any  power  not 
allied  with  the  United  States  In  a  common 
military  effort,  the  time  spent  by  such  per- 
sonnel during  such  detention  (which  shall 
be  construed  to  include  the  period  until  such 
personnel  Is  returned  to  his  place  of  employ- 
ment, or  to  the  United  States,  or  Is  able  to 
be  returned  to  the  jurisdiction  of  the  United 
States,  or  death  In  fact  is  established  by  a 
finding  by  the  Federal  Security  Adminis- 
trator or  other  Federal  body  having  Juris- 
diction or  by  other  evidence  satisfactory  to 
the  .contracting  officer,  ur  death  can  legally 
be  presumed  to  have  occurred )  shall  not  be 
considered  as  time  spent  In  the  performance 
of  services  hereunder  and  the  Government 
shall  not  be  obligated  to  make  any  payment 
on  account  of  such  personnel  except  as  pro- 
vided In  this  paragraph.  The  Contractor  Is 
authorized  to  and  shall  enter  into  agree- 
ments with  personnel  hereunder  to  pay  bene- 
fits to  the  extent  not  otherwise  paid  to  such 
personnel  in  the  event  of,  and  during  the 
time  spent  by  such  personnel  during  such 
detention,  as  construed  above,  which  will 
equal  the  total  wage  due  for  such  period  of 
detention,  as  construed  above,  computed  on 
the  basis  of  wage  rate  being  paid  such  per- 
sonnel at  the  time  of  such  detention.  Claims 
for  benefits  .shall  be  made  under  applicable 
law  with  the  Administrator.  In  the  event 
that  the  Contractor  is  obligated  by  agree- 
ments, authorized  above,  to  pay  and  shall 
have  paid  benefits  In  an  amount  not  paid 
or  payable  by  the  Administrator  on  account 
of  such  detention  of  such  personnel,  the 
Government  shall  pay  to  the  Contractor.  In 
respect  of  such  personnel  during  the  period 
of  such  detention,  as  construed  above,  such 
amount  which  when  added  to  the  amoimt 
paid  or  to  be  paid  In  respect  of  such  per- 
sonnel by  the  Administrator,  whether  to  the 
Contractor  or  otherwise,  will  equal  the  total 
wage  due  for  such  period  of  detention,  as 
construed  above,  computed  on  the  basis  of 
wage  rate  being  paid  such  personnel  at  the 
time  of  such  detention.  Subject  to  the 
availability  of  funds  therefor,  the  obligation 
of  the  Government  to  make  payments  pro- 
vided for  by  this  paragraph  shall  continue 
in  effect  during  the  period  of  such  detention, 
as  construed  above,  and  shall  survive  the 
earlier  expiration  or  termination  of  this 
contract. 

(20)  Gratuities  as  set  forth  in  §  406.- 
104-16  of  this  title. 

(21)  Examination  of  records  as  set 
forth  in  S  406.104-15  of  this  title. 

<22)  The  contract  clau.ses  as  set  forth 
in  §  406.104  of  this  title  (not  otherwi.se 
mentioned  in  this  part)  and  Part  408  of 
this  title  will  be  used  in  accordance  with 
iQstructions  contained  in  said  .section 
and  part.  The  clauses  as  set  forth  in 
§§406.105-5,  406.105-7  and  408.106  of 
this  title  will  be  u.sed  where  nece.ssarj*  or 
desirable  to  cover  the  subject  matter 
contained  in  such  clau.ses. 

(23)  Alterations  as  set  forth  in  5  406.- 
105-1  of  this  title  will  be  used  in  accord- 
ance with  instructions  contained  in 
subparagraph  (18)  of  §  1006.102  (b). 

(24)  Contractual  contents  as  .set  forth 
in  subparagraph  (19)  of  §  1006.102  (b). 

(25»  Approval  as  .set  forth  in  §406.- 
105-2  of  this  title  will  be  used  in  accord- 
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ance    with    instructions    contained    in 
subparagraph  '20)  of  §  1006.102  <b 

SUBPART  E— TIME  AND  MATERIALS  CONT|iACTS 
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S  1006.501     .Scope     of     subpart. 
subpart  sets  forth  authorized  clau 
use    in    time    and   materials   conttacts 
The  use  of  thi.s  form  of  contrac 
be  limited  to  those  situations  and 
erned    by   the   conditions   set   for 
S  402.407  of  this  title  and  5  1003  40 

5  1006.502  Contract  clauses.  • 
time  and  materials  contracts  w 
elude  the  following  clauses  in  the  f 
ins  sequence: 

( 1 )  Definitions     as     set     fort 
§  406.103-1  of  this  title. 

(2)  Chanftes  as  set  forth  below 
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Changes.     The  Contracting  Officer  n 
any  time,  by  a  written  order.  Issue  add 
Instructions,    require    changed,    modil 
additional   work   and  services  or  dircjt 
oml.sslon  of  work  and  services  covered 
contract.     If  such  changes  require  a 
In    the    time    of    performance    of    th 
called   for  hereunder,  the  contract  sHall 
modified  In  writing  accordingly.    The 
rate  set  forth  in  the  Schedule  shall 
adjusted  by  reason  of  any  order  Issued 
this  clause. 
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(3)   Inspection  as  set  forth 
Inspection,     (a)    All    material    and 
manshlp  shall  be  subject  to  inspectl' 
test  by  representatives  of  the  Cover 
For    this    purpose,   the   Contractor   sh 
low.  at  all  times.  Inspectors  and  othe 
ernment  personnel  free  access  to  th« 
and  operations  and  shall  furnish 
cUitles.  supplies  and  services  as  may 
quired  for  the  work.     The  Contract 
Inform  the  Inspector  when  services  a 
plies  are  ready  for  inspection.     The 
ment  representative  shnll  have  the  r 
(1)    require  the  replacement  of  parts 
are  not  in  accordance  with  applicable 
flcations.  and   (11)    require  the  correc 
defects:    any    of    such    replacement 
rection  which   is  required   by   virtue 
\  Contractor's  inferior  workmanship  or 
Isfuctory  Inspection  system,  shall  be 
pushed  at  the  sole  cost  and  expense 
Contractor. 

(b)  The    Contractor    shall     provi 
maintain  a  complete  inspection  syi^t 
ceptable    to    the    Government    coveri 
Inspection  of  the  services  and  suppli 
nished  under  this  contract.     Record 
Inspection  work  by  the  Contractor 
kept  complete  and  available  to  the 
ment   during   the   performance   of 
tract. 

(c)  The  inspection  and' test  by  t 
ernment  of  any  particular  Item  of  w 
not  relieve  the  Contractor  from  any 
elbility  regarding  any  failures  to  me 
tract    requirements    which    may    be 
quently  discovered  prior  to  final  ace 

(<X)   The  Contractor  covenants  an 
to  employ  only  qualified  and 
ployees  in  the  performance  of  this 
and  that  employees  used  will,  on 
age.    be   as   efficient   as   the   average 
departments  of  Its  plant  concerned  w 
formance  of  this  contract. 

(4)   Payments  as  set  forth  below: 

Payments — (a)    Time  rate.     (1)   U^ion  cer- 
tification to  and  approval  by  the  Contract 
Ing  Officer  of  properly  substantiated  vi  luchers 
Indicating  the  number  of  direct  lalx  •  hours 
performed,  the  Government  will  pay  the  Con 
tractor  amounts  computed  by  apply  ng  the 
appropriate    Time    Rate    set    forth     In    the 
Schedule  to  such  hours,  which  rates  s  lall  in- 
clude wages,  overhead,  general   and    idmln 
Istrative  expense    (except  as  otherwise  pro- 
vided), and  profit.     Fractional  part^  of  an 
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RULES   AND   REGULATIONS 

hour  shall  be  payable  on  a  pro  rata  basis. 
The  Contractor  will  substantiate  vouchers  by 
individual  daily  Job  time  cards,  preferably 
signed  by  the  workers  performing  the  serv- 
ices, and  in  all  ca.ses  by  evidence  of  actual 
payment.  Payments  will  normally  be  made 
at  Contractors  pi^yroll  intervals,  but  may  be 
varied  If  conditions  so  warrant. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  ( 1 )  hereof,  the  Contracting 
Officer  shall  withhold  payment  of  amounts 
due  under  this  paragraph  (a)  equivalent  to 
any  average  payment  hereunder,  at  such 
time  as  may  be  deemed  appropriate  by  the 
Contracting  Officer.  Such  amount  shall  be- 
come payable  upon  completion  of  perform- 
ance of  this  contract,  which  shall  be  upon 
delivery  of  all  work  called  for  hereunder  and 
submi-ssion  of  a  written  statement  by  the 
Contractor  releasing  the  Government  from 
any  further  claims  whatsoever  (except  such 
final  payment). 

(3)  As  used  in  this  paragraph  (a),  direct 
labor  shall  be  as  defined  In  the  Schedule. 

(b)  Materials  (including  subcontracts) . 
(1)  The  Contractor  shall  be  paid  upon  sub- 
mis.^ion  of  properly  certified  allowable  costs 
of  direct  materials  utilized  In  performance 
of  this  contract,  subject  to  the  limitation  of 
funds  allotted. 

(2)  Allowable  costs  of  direct  materials 
shall  be  determined  by  the  Contracting  Offi- 
cer in  accordance  with  Part  2,  Section  XV  of 
the  Armed  Services  Procurement  Regulation, 
it  being  understood  however  that: 

A.  For  purposes  of  payment,  the  cost  of 
subcontracts  which  are  authorized  pursuant 
to  clause  22  hereof,  shall  be  reimbursable 
costs   hereunder. 

B.  The  cost-plus-a-percentage-of-coRt  sys- 
tem of  contracting  shall  not  be  used  by  the 
contractor  in  procuring  articles,  materials, 
supplies,  or  services  required  lor  the  per- 
formance of  this  contact. 

C.  The  Contractor  shall,  to  the  extent  of 
its  ability,  procure  materials  at  the  most 
advantageous  prices  available,  with  due  re- 
gard to  securing  prompt  delivery  of  satis- 
factory materials,  take  all  cash  and  trade  dis- 
counts, rebates,  allowances,  credits,  salvage, 
comntrlssions  and  bonifications,  and  when  un- 
able to  take  advantage  of  such  benefits  it 
shall  promptly  notify  the  Contracting  Officer 
to  that  effect  and  the  reason  therefor.  Credit 
shall  be  given  to  the  Government  in  accord- 
ance with  Contractor's  standard  accounting 
fKilicy  for  all  cash  and  trade  discounts,  re- 
bates, allowances,  credits,  salvage,  the  value 
of  resulting  scrap,  where  the  amount  of  such 
scrap  is  appreciable,  commissions  and  boni- 
fications which  have  accrued  to  the  benefit 
of  the  Contractor  or  would  have  so  accrued 
except  for  the  fault  or  neglect  of  the  Con- 
tractor. Such  benefits  lost  through  no  fault 
or  neglect  on  the  part  of  the  Contractor  or 
lost  through  fault  of  the  Government,  shall 
not  be  deducted  from  gross  costs. 

D.  The  Contractor  shall  support  all  mate- 
rial charges  by  paid  invoices  or  store  room 
requisitions. 

E.  Unless  provisions  of  the  Schedule  hereof 
otherwise  specify,  the  hourly  rate  or  rates 
set  forth  in  the  Schedule  shall  not  be  varied 
by  virtue  of  the  Contractor  having  performed 
work  on  an  overtime  basis.  Whenever  prac- 
ticable, the  Contractor  shall  inform  the  Con- 
tracting Officer  in  advance  of  proposed  over- 
time work. 

(G)  Record.-;  and  certification.'^.  The  Con- 
tractor will  maintain  detailed,  complete  and 
accurate  accounting  records  on  a  Job-order 
basis,  which  records  will  be  preserved  for  a 
period  of  at  least  six  (6)  years  after  comple- 
tion of  this  contract.  The  Contractor  shall 
support  all  vouchers  with  a  certificate  that 
the  amotint  billed  is  correct  and  Jiist. 

(d)  Funds  allotted.  As  of  the  dat«  of  exe- 
cution of  this  contract,  there  has  been  al- 
lotted for  it  the  total  sum  set  forth  In  the 
Schedule.  Tills  sum  may  be  Increased  from 
time  to  time  by  the  Government  solely  at  its 


discretion.  Notwithstanding  any  other  pro- 
visions  of  this  contract,  the  Contractor  ninW 
not  be  obligated  to  jjerform  any  services. :  ur- 
suant  hereto,  the  aggregate  price  of  v,iucli 
when  added  to  the  aggregate  price  oi  all 
services  theretofore  furnished  pursuant  !  f  re- 
to,  would  exceed  said  .sum.  If.  at  any  i:me, 
the  Contractor  considers  it  likely  that  the 
aggregate  amount,  set  forth  in  the  Sche'lule, 
may  shontly  be  exceeded,  the  Contractor  will 
so  notify  the  Contracting  Officer  and  the 
parties  may  thereupon  enter  Into  nof^i'ia- 
tlons  for  such  amendment  to  or  modiflcrition 
of  this  contract  as  may  be  appropriate.  Any. 
thing  in  this  contract  to  the  contrary  not- 
withstanding,  the  Government  shall  nut  be 
obligated  to  pay  to  the  Contractor  any 
amount  in  excess  of  the  sum  allotted  for  this 
contract. 

NoTz:  Provisions  of  the  reference  ' T  rt  2, 
Section  XV  of  the  Armed  Services  Procure- 
ment  Regulation"  in  a  foregoing  clause  are 
contained  in  Subpart  B,  Part  414  of  this  title. 

(5>  A.ssi?rnment  of  claims  as  set  forth 
in  S  406.103-8  of  this  title. 

<6)  Fxcusablc  delays  as  set  forth 
below : 

Excusable  delays.  The  Contractor  shall 
not  be  liable  for  any  delay  in  the  penorm- 
ance  of  this  contract  which  result.s  wi'hout 
fault  or  negligence  on  the  part  of  the  Con- 
tractor and  which  is  due  to  cau.ses  beyond  it( 
control  including,  without  being  limited  to, 
acts  of  God  or  of  the  pubUc  enemy  any 
preference,  priority  or  allocation  order  ;.•  sued 
by  the  Government  or  any  other  act  wf  the 
Government,  flre.s,  floods,  epidemic?,  quar.m. 
tine  restrictions,  strikes,  freight  emb.ireoes 
and  unusually  .severe  weather;  and.  unless 
the  Contracting  Officer  shall  determine  that 
the  materials  or  supplies  to  be  fur-Uhed 
under  a  subcontract  are  procurable  in  the 
open  market,  any  delay  of  a  subcontractor 
which  results  without  fault  or  negligence  on 
the  part  of  the  Contractor,  and  which  la 
due  to  causes  beyond  the  control  of  the  Con- 
tractor, Including  without  being  llnu'ed  to 
the  types  or  causes  above  enumerated:  pro- 
vided, that  the  Contractor  shall  notify  the 
Contracting  Officer  in  writing  of  such  delay 
and  the  cause  thereof,  within  ten  dav-  from 
the  beginning  thereof  or  within  such  further 
period  as  the  Contracting  Officer  sh.nU.  prior 
to  the  date  of  final  settlement  of  thi.-  con- 
tract, grant  for  the  giving  of  such  notice. 
The  Contracting  Officer  shall  then  ascertain 
the  facts  and  the  extent  of  the  dehiy  and 
shall  make  an  equitable  adjustment  in  the 
prescribed  time  of  performance  when  in  his 
opinion  the  facts  Justify  such  action.  If  the 
Contractor  objects  to  any  adjustment  made 
by  the  Contracting  Officer  under  this  clause, 
the  dispute  shnll  be  determined  as  iTovided 
In  clause  7  hereof. 

<1)  Ehsputes  as  set  forth  in  §  400  103-11 
of  this  title. 

(8 1  Notice  and  assistance  as  set  forth 
in  §  408.102  of  this  title. 

1 9  >  Buy  American  Act  as  set  forth  m 
§  406.103-14  of  this  title. 

(10)  Convict  labor  as  set  forth  in 
§  411.203  of  this  title. 

(11)  Eipht-Hour  Law  as  set  forth  in 
§  411.303  of  this  title. 

(12)  Walsh-Healey  Public  Contracts 
Act  as  set  forth  in  §  411.604  of  this  title. 

(13 )  Nondiscrimination  in  employment 
as  set  forth  in  5  411-803  of  this  title. 

(14 '  Officials  not  to  benefit  as  set  forth 
in  §  406  103-19  of  this  title. 

(15)  Covenant  against  contingent  fees 
as  .set  forth  in  §  406.103-20  of  this  title.. 

(16)  Termination  as  set  forth  below: 
Termination,     (a)     The    perforn.ance    o' 

work  under  the  contract  may  be  t;.:mlnate(l 
by  the  Government  in  accordance  Aiili  this 
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clause  in  whole,  or  from  time  to  time  in 
part,  (1)  whenever  the  Contractor  shall  de- 
fault in  performance  of  this  contract  In 
accordance  with  its  terms  (including  in  the 
term  "default"  any  such  failure  by  the  Con- 
tractor to  make  progress  in  the  prosecution 
of  the  work  hereunder  as  endangers  such 
performance),  and  shall  fall  to  cure  such 
default  within  a  period  of  ten  days  (or  such 
long  period  as  the  Contracting  Officer  may 
allow)  after  receipt  from  the  Contracting 
OfHcer  of  a  notice  specifying  the  default,  or 
(21  whenever  for  any  reason  the  Contracting 
Officer  shall  determine  that  such  termina- 
tion is  in  the  best  interests  of  the  Govern- 
ment. Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  si)ecifying  whether 
termination  is  for  the  default  of  the  Con- 
tractor or  for  the  convenience  of  the  Gov- 
ernment, the  extent  to  which  performance  of 
work  under  the  contract  Is  terminated,  and 
the  date  upon  which  such  termination  be- 
comes effective.  If.  after  the  Notice  of  Ter- 
mination of  the  contract  for  default  under 
(1)  above.  It  is  determined  that  the  Con- 
tractfjr's  failure  to  perform  or  to  make 
progress  In  performance  is  due  to  causes  be- 
yond the  control  and  without  the  fatilt  or 
negligence  of  the  Contractor  pursuant  to  the 
provisions  of  the  clause  of  this  contract  en- 
titled "Excusable  Delays",  the  Notice  of  Ter- 
mination shall  be  deemed  to  have  been  is,sued 
under  (2)  above,  and  the  rights  and  obliga- 
tions of  the  parties  hereto  shall  In  such  event 
be  governed  accordingly. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by 
the  Contracting  Officer,  the  Contractor  shall 
(1)  stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the  No- 
tice of  Termination;  (2)  place  no  further 
orders  or  subcontracts  for  materials,  serv- 
ices, or  facilities  except  as  may  be  necessary 
for  completion  of  such  portion  of  the  work 
under  the  contract  as  is  not  terminated; 
(3)  terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
form;ince  of  work  terminated  by  the  Notice 
of  Termination;  (4|  assign  to  the  Govern- 
ment, in  the  manner  and  'to  the  extent  di- 
rected by  the  Contracting  Officer,  all  of  the 
right,  title  and  interest  of  the  Contractor 
under  the  orders  or  subcontracts  so  ter- 
minated; (5)  with  the  approval  or  ratifica- 
tion of  the  Contracting  Officer,  which 
approval  or  ratification  shall  be  final  and 
conclusive  for  all  the  ptirposes  of  this  clause, 
•etUe  all  outstanding  liabilities  and  all 
claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  the  cost  of  which 
would  be  reimbursable,  in  whole  or  in  part. 
In  accordance  with  the  provisions  of  this 
contract;  (6)  transfer  title  (to  the  extent 
that  title  has  not  already  been  transferred) 
and.  in  the  manner,  to  the  extent  and  at 
the  times  directed  by  the  Contracting  Offi- 
cer, deliver  to  the  Government  (1)  the  fab- 
ricated or  unfabi^cated  parts,  work  in  proc- 
ess, completed  work,  supplies,  and  other  ma- 
terial produced  as  a  part  of,  or  acquired  in 
respect  of  the  performance  of,  the  work  ter- 
nilnated  by  the  Notice  of  Termination,  (li) 
the  completed  or  partially  completed  plans^ 
drawings,  information  and  other  property 
which,  if  the  contract  had  been  completed, 
would  be  required  to  be  furnished  to  the 
Government,  and  (ill)  the  Jigs,  dies,  fixtures, 
»nd  other  special  tools  and  tooling  acquired 
or  manufactured  for  the  performance  of  this 
contract  for  the  cost  of  which  the  Contractor 
has  been  or  will  be  reimbursed  under  this 
contract;  (7)  use  his  best  cfforte  to  sell  in 
toe  manner,  at  the  times,  to  the  extent, 
*nd  at  the  price  or  prices  directed  or  au- 
thorized by  the  Contracting  Officer,  any 
property  of  the  types  referred  0  In  pro- 
vision (6)  of  this  paragraph;  provided,  how- 
ever, that  the  Contractor  (1)  shfi^  not  be 
required  to  extend  credit  to  any  purchases. 
^^  (h)  may  acquire  any  auch  property 
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under  the  conditions  prescribed  by  and  at 
a  price  or  prices  approved  by  the  Contract- 
ing Officer;    and  provided  further  that  the 
proceeds  of  any  such  transfer  or  disposition 
shall   be  applied  in  reduction  of   any  pay- 
ments to  be  made  by  the  Government  to  the 
Contractor  under  this  contract  or  shall  oth- 
erwise  be   credited   to   the   price   or   cost   of 
work  covered    by   thijs   contract  or  paid   in 
such  manner  as  the  Contracting  Officer  may 
direct;    (8)    complete   performance   of  such 
part  of  the  work  as  shall  not  have  been  ter- 
minated by  the  Notice  of  Termination;  and 
(9)    take  such  action!  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  cotntract  which  is  in  the 
possession  of  the  Coiitractor  and  In  which 
the  Government  has  6r  may  acquire  an  in- 
terest.   The  Contractor  shall  proceed  imme- 
diately with  the  perfarmance  of  the  above 
obligations,    notwithsi  anding    any   delay    in 
determining  or  adjusting  any  amount  reim- 
bursable under  the  prjvisions  of  tl^is  clause. 
At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  Section  VIII, 
Armed  Services  Procu  ement  Regulation,  as 
it  may  be  amended  fiom  time  to  time,  the 
Contractor  may  submit  to  the  Contracting 
Officer   a   list,   certified    as   to   quantity   and 
quality,  of  any  or  all  items  of  termination 
inventory  not  previously  disposed  of,  exclu- 
sive of  items  the  disposition  of  which  has 
been    directed    or    authorized    by    the    Con- 
tracting Officer,  and  may  request  the  Gov- 
ernment to  remove  su:h  Items  or  enter  Into 
a   storage    agreement    covering    them.      Not 
later  than  fifteen   ( 15  i    days  thereafter,  the 
Government  will  acce  )t  title  to  such  items 
and   remove   them  or  enter   Into   a  storage 
agreement  covering  the  same;  provided  that 
the  list  submitted  shill  be  subject  to  veri- 
fication by  the  Contracting  Officer  upon  re- 
moval of  the  items,  or  f  the  items  are  stored, 
within    forty-five    (45)    days    from    the   date 
of  submission  of  the  list,  and  any  necessary 
adjustment  to  correct  the  list  as  submitted 
shall  be  made  prior  to  final  settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  its  termination  claim,  in 
the  form  and  with  :he  certification  pre- 
scribed by  the  Cont; -acting  Officer.  Such 
claim  shall  be  subml'  ted  promptly  but  In 
no  tvent  later  than  two  years  from  the 
effective  date  of  termination,  unless  one  or 
more  extensions  in  w  -iting  are  granted  by 
the  Contracting  Officer  upon  request  of  the 
Contractor  made  in  writing  within  such  two- 
year  period  or  authorised  extension  thereof. 
However,  if  the  Contracting  Officer  deter- 
mines that  the  facts  Justify  such  action,  he 
may  receive  and  act  upon  any  such  termina- 
tion claim  at  any  time  after  such  two-year 
period  or  any  extension  thereof.  Upon  fail- 
ure of  the  Contractor  to  submit  its  termina- 
tion claim  within  the  time  allowed,  the  Con- 
tracting Officer  may  determine,  on  the  basis 
of  information  available  to  him,  the  amount. 
If  any.  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c).  the  Contractor  and  the  Contracting  Of- 
ficer may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause, 
which  amount  or  amounts  may  Include  a 
reasonable  allowance  for  profit,  on  work  done. 
The  contract  shall  be  amended  accordingly, 
and  the  Contractor  shall  be  paid  the  agreed 
amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
in  whole  or  in  part,  as  provided  in  para- 
graph (d)  above,  as  to  the  amount  or 
amounts  to  be  paid  to  the  Contractor  In  con- 
nection with  the  termination  of » work  pur- 
suant to  this  clause,  the  contracting  officer 
shall  determine  on  the  basis  of  inlormatiou 


4811 

available  to  him  the  amount,  if  any.  due 
the  Contractor  by  reason  of  the  termina- 
tion and  shall  pay  to  the  Contractor  the 
amount  determined  as  follows: 

( 1 )  If  the  termination  of  the  contract  Is 
for  the  convenience  of  the  Government: 

(1)  There  shall  be  included  for  direct  labor 
hours  (as  defined  in  the  Schedule  of  the 
contract)  expended  prior  and  up  to  the  effec- 
tive date  of  the  termination,  an  amount 
computed  by  applying  the  hourly  rate  or 
rates  .set  forth  in  the  Schedule,  less  any 
hourly  rate  payments  theretofore  made  to 
the  Contractor. 

(11)  There  shall  be  Included  therein  all 
costs  of  material  reimbursable  in  accordance 
with-Vhe  contract,  not  previously  paid  to  the 
Contractor  for  the  i>erformance  of  this  con- 
tract prior  to  the  effective  date  of  the  Notice 
of  Termination. 

(ill)  There  shall  be  included  therein  the 
reasonable  costs  of  settlement,  including  ac- 
counting, legal,  clerical  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  thereunder  together  witli 
reasonable  storage,  transportation  and  other 
costs  incurred  in  connection  with  the  pro- 
tection or  disposition  of  termination  inven- 
tory: Provided,  however.  That  if  the  termina- 
tion is  for  default  of  the  Contractor  there 
shall  not  be  included  any  amounts  for  the 
preparation  of  the  Contractor's  settlement 
propo.c.al. 

(2)  If  the  termination  of  the  contract  U 
for  the  default  of  the  Contractor: 

(1)  There  shall  be  included  for  all  direct 
labor  hours  (as  delined  In  the  Schedule  of 
the  contract)  expended  prior  and  up  to  the 
effective  date  of  termination,  an  amount 
computed  by  applying  the  hourly  rate  or 
rates  set  forth  in  the  Schedule  less  the  profit 
factor  coi^tained  therein  as  indicated  in  the 
Schedule  and  less  any  hourly  rate  payments 
theretofore  made. 

(ii)  There  shall  be  Included  therein  such 
costs  as  are  set  forth  in  subparagraphs  (1), 
(11),  and  (ill)  of  this  paragraph  (e)  and 
not  prohiljited  by  the  provisions  thereof. 

(3  I  If  the  amount  determined  under  sub- 
paragraplis  (1)  and  (2)  above  Is  less  than 
the  total  payments  theretofore  made  to  the 
Contractor,  the  Contractor  shall  repay  the 
excess  amount  to  the  Government. 

(f)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract 
entitled  "Disputes",  from  any"  determination 
made  by  the  Contracting  Officer  under  para- 
graphs (c)  or  (e)  above,  except  that  if  the 
Contractor  has  failed  to  submit  its  claim 
within  the  time  provided  in  paragraph  (c) 
above,  and  has  failed  to  request  extension 
of  such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (i)  If  there  is  no  right 
of  ap{)eal  hereunder  or  if  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (11)  if  an  ap- 
peal has  been  taken,  the  amount  finally  de- 
termined on  such  appeal. 

(g)  In  arriving  at  the  amount  due  to  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  unliquidated  payments  theretofore 
made  to  the  Contractor,  (2)  any  claim  which 
the  Government  may  have  against  tlie  Con- 
tractor in  connection  with  this  contract,  and 
(3)  the  agreed  price  for,  or  the  proceeds  of 
sale  of  any  materials,  supplies  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  or  credited  to  the 
Government. 

(h)   In  the  event  of  a  partial  termination*^ 
the  portion  of  the  contract  relating  to  hourly 
rates  which  are  payable  with  respect  to  the 
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work   under   the   continued  portion 
contract    shall    be    equitably    adjust 
agreement  between  the  Contractor  a 
Government,  and  such  adjustment  s 
evidenced  by  an  amendment  to  the  c( 

(1)    The    Government    may    from   t 
time,   under  such   terms   and   condltK 
It  may  prescrit)e.  make  partial  paymen 
payments  on  account  against  costs  in 
by  the  Contractor  In  connection  wi 
terminated  portion  at  the  contract  w' 
In  the  opinion  of  the  Cnntractine  Offic 
acgregate  of  such  payments  shall  be  ■> 
the   amount   to  which  the   Contracto 
be  entitled  hereunder.     If  the  total  o 
payments  Is  In  excess  of  the  amount 
determined  to  be  due  under  this  clau.«;f 
excess  shall   be   payable   by   the   Cont 
to  the  Government  upon  demand,  to 
with  Interest  computed  at  the  rate  ot 
cent  per  annum,  for  the  period  from  t' 
Buch  excess  payment  Is  received  by  th 
tractor  to  the  date  on  which  such  rxi 
repaid   to  the  Government:   Proitdcd. 
ev^.  No  interest  shall  be  charged  wi 
epect  to  any  such  excess  payment  attr 
ble  to  a  reduction  in  the  Contractors 
by  reason  of  retention  or  other  disposU 
termination   inventory   until   ten   day? 
the  date  of  such  retention  or  disj-iopitic 

(j)    Unless  otherwise  provided  for 
contract,  or  by  applicable  statute.  th« 
tractor  from  the  ettectiye  date  of  termi 
and  for  a  f)eriod  of  six  years  after  final 
ment  under  this  contract  shall  preser 
make    available    to   the    Governmcnl 
reasonable  times  at  the  office  of  the 
tractor,    but    without   direct    charge 
Government,    all    its    books,    records 
ments.   and   other  evidence   bearing 
ct«t  and  expenses  of   the  Contractor 
this  contract  and  relating  to  the  work 
nated  hereunder,  or.  to  the  extent  a 
by     the    Contracting    Officer.    phot< 
microphotographs,  or  other  authentic 
ductions  thereof. 
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Note:  Provi.slons  of  the  reference 
VIII.  Armed  Services  Procurement 
tlon"  In  a  foregoing  clause  are  con 
Part  407  of  this  title. 

(17>  Notice  to  Ciovernment  of  J  labor 
disputes  as  set  forth  in  §406.105-3  of 
thi.s  title. 

(18 »  Notice  of  shipments  as  set  forth 
In  §  406  105-4  of  this  title. 

( 19 )  Employment  of  aliens  as  sctl  forth 
in  §  406  104-3  of  this  title. 

(20 »  Government  property  ai  set 
forth  below: 

Government  property.       (a)    The   C<jvern- 
ment  shall  deliver  to  the  Contractor  th 
erty  described  in  the  Schedule  or  the  ; 
cations  at  the  times  stated  therein,  or 
BO   stated.    In  sufficient    time   to  ena 
Contractor  to  perform  this  contract, 
of  such  property  is  not  delivered  to  th 
tractor  by  such  time  or  times,  the  Coi 
Ing  Officer,  upon  written  request  of  th 
tractor,   shall   equitably   adjust   the   t 
performance  of  this  contract.     In  no 
shall  the  Government  be  liable  to  th 
tractor  for  damages  or  loss  of  profit 
son  of  any  delay  In  or  failure  to  deU\ 
or  all  of  the  Items  set  forth  hi  the  Sc 
or  specifications.     By  notice  in  wriii 
Contracting  Officer  may  increase  or  d 
th:>  amount  of  Government  Property 
so  furnished.  In  which  event,  upon 
quest    of    either    of    the    parties    he 
ecjuitable  adjustment  may  be  made 
tract    terms.      Except   as   otherwise 
specified  In  the  Schedule,  all  propertj 
to    be    Government-furnished    shall 
livered  to  the  Contractor  f.  o.  b.  cars 
riers  equipment  at  the  plant  or  plant*|of 
Contractor,  or   the  point  or   points 
thereto  that  rail  carrier  service  is  av 
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RULES  AND   REGULATIONS 

(b)  Title  to  all  property  furnished  by  the 
Government  shall  remain  In  the  Govern- 
ment. Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  is  entitled  to  be  reimbursed  as 
a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which 
is  reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  to  and  vest  In  the  Gov- 
ernment upon  (1)  l.ssuance  for  use  of  such 
protierty  In  the  performance  of  this  con- 
tract, or  (ii)  commencement  of  processlnE; 
or  use  of  such  property  in  the  performance 
of  this  contract,  or  (liil  reimbursement  of 
the  cost  thereof  by  the  Government,  which- 
ever first  otciirs.  All  the  items  to  be  fvir- 
nlshed  by  the  Government,  as  set  forth  In 
the  Schedule  or  specifications,  together  with 
all  property  acquired  by  the  Contractor  title 
to  which  vests  in  the  Government  under 
this  pnraeraph.  are  subject  to  the  provisions 
of  this  clause  and  are  hereinafter  collectively 
referred   to  as   "Government   Property." 

(c)  Title  to  the  Government  Property  shall 
not  be  affected  by  the  incorpcration  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Gov- 
ernment Projjerty,  or  any  part  thereof,  be 
or  become  a  fixture  or  lose  its  identity  as 
personalty  by  reason  of  afiRxatlon  to  any 
realty.  The  Contractor  shall  maintain  ade- 
quate property  control  records  of  the  Gov- 
ernment Property  and  shall  identify  the 
Government  Property  as  such  in  accordance 
with  the  provisions  of  the  "Manual  for  Con- 
trol of  Government  Property  in  Possession 
of  Contractors'  dated  March  1951,  which  is 
Incorporated  herein  by  reference. 

(d>  The  Government  Property  provided  or 
furnished  pursuant  to  the  terms  of  this 
contract  shall,  unless  otherwise  provided 
herein,  be  used  only  for  the  performance  of 
this  contract. 

(el  The  Contractor  shall  maintain  and 
administer  in  accordance  with  sound  indus- 
trial practice,  a  program  for  the  mainte- 
nance, repair,  protection  and  preservation 
of  Government  Property  so  as  to  assure  its 
full  availability  and  usefulness  for  the  per- 
formance of  this  contract.  The  Contractor 
shall  take  all  reasonable  steps  to  comply 
with  all  appropriate  directions  or  Instructions 
which  the  Contracting  Officer  may  prescribe 
as  reasonably  necessary  for  the  protection 
of    Government   Property. 

(f)  (1)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  Government 
Property,  except  that  the  Contractor  shall 
be  responsible  for  any  such  loss  or  damage 
(A)  which  results  from  any  willful  miscon- 
duct or  Lack  of  good  faith  on  the  part  of  any 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
have  supervision  or  direction  of  (I)  all  or 
substantially  all  of  the  Contractor's  business, 
or  (II)  all  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sepa- 
rate location  in  which  this  contract  is  being 
performed,  or  (III)  a  separate  and  complete 
major  industrial  operation  in  connection 
with  the  performance  of  this  contract:  or 
(Bi  which  results  from  a  failure  on  the  part 
of  the  Contractor;  due  to  the  willful  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
any  of  its  directors,  officers,  or  other  repre- 
sentative mentioned  In  subparagraph  (A) 
above,  to  maintain  and  administer,  in  ac- 
cordance with  sound  Industrial  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  Property  .is 
required  by  paragraph  (e)  hereof,  or  which 
results  from  a  failure  on  the  part  of  the 
Contractor,  to  take  all  reasonable  steps  to 
comply  with  any  appropriate  written  direc- 
tions of  the  Contracting  Officer  under  para- 
graph (e). hereof:  or  (C)  for  which  the  Con- 
tractor is  otherwise  responsible  under  the 
express  terms  of  other  clauses  of  this  con- 


tract, or  of  the  clause  or  clauses  designated 
In  the  Schedule:  provided,  that,  if  r.:ure 
than  one  of  the  abovo  exceptions  apply,  the 
Contractor's  liability  shall  not  be  limiteU  by 
any  other  exception. 

(ii)  The  Contractor  represents  that  it  is 
not  including  in  the  rate  or  rales  hereui.aer, 
and  agrees  that  It  will  not  hereafter  include 
rate  to  the  Government,  any  charge  or  re- 
serve for  Insurance  (Including  self -insurance 
funds  or  reserves)  covering  loss  or  desi,-uc- 
tion  of  or  damage  to  the  Governn-.ent 
Property. 

(iii>  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
Property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  com- 
municate with  the  Loss  and  Salvage  Or.;an- 
lzatl(m.  if  any,  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the 
assistance  of  the  Loss  and  Salvage  Organiza- 
tion so  designated  (unless  the  Contracting 
Officer  has  designated  that  no  such  or.ani- 
zation  be  employed),  shall  take  all  reason- 
able steps  to  protect  the  Government  Prop, 
erty  from  further  damage,  separate  the  (im- 
aged and  undamaged  Government  Property, 
put  all  the  Government  Property  in  the  best 
possible  order,  and  furnish  to  the  Contract- 
ing Officer  a  statement  of  (A)  the  lost,  de- 
stroyed and  damaged  Government  Property, 
(B)  the  time  and  origin  of  the  loss,  destruc- 
tion or  damage.  (C)  ail  known  Interests  in 
commingled  property  of  which  the  Govern- 
ment Property  is  a  part,  and  (Di  the  insur- 
ance. If  any.  covering  any  part  of  or  lut.erest 
in  such  commingled  property.  The  Contrac- 
tor shall  make  repairs  and  renovations  of 
the  damaged  Government  Property  or  take 
such  other  action,  as  the  Contracting  Officer 
directs. 

(iv)  In  the  event  the  Contractor  Is  imlem- 
nlfied,  reimbursed,  or  otherwise  conii)en- 
sated  for  any  loss  or  destruction  of  or  dam- 
age to  the  Government  Property.  It  shail  use 
the  proceeds  to  repair,  renovate  or  replace 
the  Government  Property  involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  i  Mier- 
wise  reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  iiarties 
for  any  such  loss,  destruction  or  damage 
and.  upxDn  the  request  of  the  Contrarttng 
Officer,  shall,  at  the  Government's  expense, 
furnish  to  the  Government  all  reasonable 
assistance  and  cooperation  (Including'  the 
prosecution  of  suit  and  the  execution  ci  in- 
struments of  assignment  In  favor  cl  the 
Government)    in  obtaining  recovery. 

(V)  In  the  event  any  aircraft  are  to  be 
furnished  under  this  contract,  any  loss  or 
destruction  of,  or  damage  to.  such  aircraft  or 
other  Government  Property  occurring  ir.  con- 
nection with  operations  of  said  alrciiii't  will 
be  governed  by  the  clause  of  this  ciitract 
captioned  "Flight  Risks,"  to  the  exteiU  such 
clause  Is,  by  its  terms,  applicable. 

(g)  The  Government  shall  at  all  roa.son- 
able  tlpies  hrtve  access  to  the  premise.-  where 
any  of  the  Government  Property  Is  !wcated. 

(h)  The  Government  Property  sliall  re- 
main In  the  possession  of  the  Contra-tor  for 
such  period  of  time  as  Is  required  lor  the 
performance  of  this  contract  unless  tlu-  Con- 
tracting Officer  determines  that  the  interests 
of  the  Government  require  removaJ  cf  such 
property.  In  such  case  the  Contractor  shall 
promptly  take  such  action  as  the  Contracting 
Officer  may  direct  with  respect  to  the  removal 
and  shipping  of  Government  Property.  In 
any  such  Instance,  the  contract  may  be 
amended  to  accomplish  an  equitable  adjust- 
ment  in  the  terms  and  provisions  thereof. 

(1)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  date  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contract  r  shall 
submit  to  the  Contracting  Officer  in  a  form 
acceptable  to  him.  Inventory  .schertilts  cov- 
ering all  Items  of  the  Government  Property 
not  consumed   In   the  performance   of  tu^^ 
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contract  (Including  any  resulting  scrap)  or 
not  theretofore  delivered  to  the  Government, 
and  shall  deliver  or  make  such  other  disposal 
of  the  Government  Property  as  may  be  direc- 
ted by  the  Contracting  Officer.  Recoverable 
scrap  shall  be  reported  In  accordance  with  a 
procedure  and  in  such  form  as  the  Con- 
tracting Officer  may  direct.  The  net  pro- 
ceeds of  any  such  disposal  approved  by  the 
Contracting  Officer  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  in  such  manner  as  the  Con- 
tracting Officer  may  direct. 

(j)  Unless  otherwise  provided  herein,  the 
Government  shall  not  be  under  any  duty  or 
oblicatlon  to  restore  or  rehabilitate,  or  to 
pay  the  costs  of  the  restoration  or  rehabili- 
tation of  the  Contractor's  plant  or  any  por- 
tion thereof  which  Is  affected  by  the  removal 
of  any  Government  Property. 

(k)  Directions  of  the  Contracting  Ofucer 
and  communications  of  the  Contractor  is- 
sued pursuant  to  this  clause  shall  be  in 
wTltlng. 

(21  >  Inspection  and  audit  of  books  as 
set  forth  below: 

Inspection  and  audit  of  books,  (a)  The 
Contractor  agrees  that  its  books  and  records 
and  Its  plant,  or  sufh  parts  thereof  as  may 
be  engaged  in  the  performance  of  this  con- 
tract, shall  at  all  rea.sonable  times  be  sub- 
ject to  Inspection  and  audit  by  any  author- 
ized representative   of  the  Department. 

(b)  The  Contractor  shall  cause  a  like  pro- 
fision  to  be  included  in  all  subcontracts 
hereunder. 

(22 )  Subcontracts  as  set  forth  below : 

Subcontracts.  No  contract  shall  be  made 
by  the  Contractor  for  the  furnishing  of  any 
of  the  work  herein  contracted  for  without 
the  written  approval  of  the  Contracting 
Officer. 

(23*  Shipping  requirements  as  set 
forth  below: 

Shipping  requirements — (a)  F.  o.  b.  car- 
rier's equipment.  Whenever  it  is  provided  in 
this  contract  that  articles,  supplies,  mate- 
rials, or  other  iterhs  called  for  under  this  con- 
tract shall  be  delivered  to  the  Government 
f.  0.  b.  Contractor's  plant,  any  shipment  ck- 
cupying  sufficient  space  in  a  railroad  car  to 
constitute  a  carload  shipment  subject  to  car- 
load freight  rates  shall,  by  the  Contractor,  be 
properly  and  adequately  loaded  In  freight 
cars  at  a  railroad  siding  at,  or  nearest  to,  the 
Contractor's  plant,  and  any  shipment  stibject 
to  less-than-carload  freight  rates  shall,  by 
the  Contractor,  be  delivered  into  the  carrier's 
possession  at  the  Contractor's  plant,  or  at 
the  point  or  points  nearest  thereto  that  de- 
livery can  be  effected.  All  said  shipments 
shall  be  made  on  Government  bills  of  lading, 
but  the  Contractor  shall  make  application 
therefor  on  AMC  Form  No.  63A,  which  appli- 
cation shall  be  made  In  the  manner  pre- 
scribed elsewhere  hereth.  In  inserting  de- 
Bcriptions  In  Government  bills  of  lading  the 
Contractor  will  comply  with  the  rules  and 
provisions  of  the  freight  classifications  and 
tariffs  of  the  carrier  or  carriers  involved. 

(b)  F.  o.  b.  destination.  Wlicnever  it  Is 
provided  in  this  contract  that  products  and 
materials  or  other  items  shall  be  delivered 
f-  0.  b.  specified  destinations,  such  products 
snd  materials,  or  other  items  shall  be  shipi>ed 
direct  by  the  Contractor  to  the  specified  des- 
tinations on  commercial  bills  of  lading  f .  o.  b. 
fach  destination,  at  the  expense  of  the  Con- 
tractor. 

(c)  Shipping  in. "t ructions.  If  not  other- 
wise provided  herein,  names  of  consignees 
of  all  products  and  materials  or  other  items 
to  be  delivered  by  the  Contractor  hereunder 
will  be  furnished  to  the  Contractor  In  writing 
by  the  Contracting  Officer. 

'24)  Additional  provisions  relating  to 
deliveiy  as  set  forth  below: 
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Additional  provisions\  relating  to  delivery. 
(a)  If  any  aircraft  are  required  to  be  de- 
livered to  the  Governilnent  hereunder  the 
following  provisions  wi  1  be  applicable: 

(1)  Except  as  otheiwise  provided  else- 
where in  this  contract,  all  aircraft  shall  be 
delivered  completely  s?t  up.  serviced  and 
ready  for  flight  at  the  flying  field  where  the 
same  are  to  be  finally  inspected. 

(2)  All  fuel,  oil  and  or  cooling  fluid  neces- 
sary for  engine  tests  and  or  flight  tests  re- 
quired to  be  made  hereunder  shall  be  fur- 
nished by  the  Contractor. 

(3)  All  fuel,  oil  and  ir  cooling  fluid  nec- 
essary for  flyaway  shall  be  furnished  by  the 
Contractor  in  an  amount  to  be  designated 
by  the  ferry  pilot  for  ea:h  aircraft  delivered. 

(4)  In  the  event  it  becomes  necessary  to 
ship  any  aircraft  callec  for  by  rail  or  other 
carrier,  same  shall  be  packed  as  may  be  di- 
rected in  writing  by  th?  Contracting  Officer, 
such  changes  as  may  he  necessary  relating 
to  packing  and  shlpplr  g  to  be  made  under 
the  provisions  of  the  clause  hereof  entitled 
"Changes." 

(b)  Except  as  otherwise  provided  In  the 
next  two  succeeding  se  itences  of  this  para- 
graph, and  except  as  tc  aircraft  to  be  flown 
away,  all  the  supplies  to  be  delivered  under 
this  contract  shall  be  (  elivered  to  the  Gov- 
ernment f.  o.  b.  cars  o:  carrier's  equipment 
at  the  plant  or  plants  (or  point  or  points 
nearest  thereto  that  nil  carrier  service  is 
available)  at  which  surh  supplies  are  to  be 
finally  inspected  here mder  and  shall  be 
packed  in  accordance  with  the  requirements 
hereof.  If  the  Contrac  ,ing  Officer  directs  in 
writing  that  any  of  th  }  supplies  to  be  fur- 
nished hereunder  be  :  hipped  by  air.  such 
supplies  shall  be  delivered  to  the  Govern- 
ment f.  o.  b.  a  flying  fi<ld  designated  by  the 
Contracting  Office  in  th  ?  vicinity  of  the  plant 
or  plants  at  which  sai|d  supplies  are  to  be 
finally  inspected.  If  the  Contracting  Officer 
directs  in  writing  that  any  of  the  supplies 
to  be  furnished  hereunder  be  shipped  by 
other  than  rail  or  air.  such  supplies  shall  be 
delivered  to  the  Government  f.  o.  b.  the  plant 
or  plants  at  which  such  supplies  are  to  be 
finally  insj)ected. 

(c)  For  purposes  of  determining  the 
fulfillment  of  this  contract  so  far  as  de- 
livery dates  are  concerned.  In  the  event  the 
delivery  point  or  points  are  not  the  same 
as  the  point  or  points  of  destination,  the 
time  of  delivery  of  the  supplies  shall  be  cal- 
culated as  the  date  of  final  Government  in- 
spection, ready  for  shipment  to  destination 
as  certified  to  by  the  Government  represent- 
ative. 

(d)  In  the  event  that  shipments  are  to  be 
made  on  Government  bills  of  lading,  the 
Contractor  will  make  application  s  therefor 
on  AMC  Fvorm  No.  63A  addressed  to  the  office 
designated  in  the  Schedule. 

(25 >  Additional  inspection  require- 
ments as  set  forth  below : 

Additional  inspectioii  requirements,  (a) 
Unless  otherwi.se  provided  herein,  if  any  air- 
craft are  required  to  hie  furnished  the  Gov- 
ernment hereunder,  anjd  the  same  are  to  be 
flown  away,  such  aircraft  shall  be  finally  in- 
spected and  accepted  ay  the  Government  at 
a  flying  field  or  fields  tp  be  approved  by  tlie 
Government  in  the  vicinity  of  the  Contrac- 
tor's plant  or  plants  sjiecified  In  the  Sched- 
ule, or  in  the  vicinity  3f  any  other  plant  or 
plants  of  the  Contractor  approved  for  such 
purpose  in  writing  by  the  Contracting  Of- 
ficer. 

(b)  The  plant  or  plaints  of  the  Contractor 
designated  In  the  Schedule  are  designated 
as  the  point  or  respective  points  for  final  In- 
spection and  acceptance  by  the  Government 


of   items    (other  than 
away)   to  be  furnished 


(c)  The  respective  pjlnts  for  final  inspec- 
tion and  acceptance  by'  the  Government  of 
all  the  supplies  (othei'  than  aircraft  to  be 
flown  away)  to  be  furnished  under  this  con- 


aircraft   to   be   flown 
under  this  contract. 
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tract  shall  be.  in  addition  to  the  plant  or 
]>lants  of  the  Contractor  specified,  any  other 
j)lant  or  plants  of  the  Contractor,  or  any 
plant  or  plants  of  a  subcontractor  or  vendor 
of  the  Contractor  hereunder:  provided,  that 
such  other  points  shall  have  been  ajiproved 
for  such  purpose  in  writing  by  the  Ctmtract- 
Ing  Officer.  It  Is  expressly  understood  by 
the  Contractor  that  request  by  it  for  the 
approval  referred  to  in  the  preceding  sen- 
tence must  be  made  as  soon  as  practicable 
to  permit  the  Government  to  make  neces- 
sary arrangements  for  Inspection  and  accept- 
ance, and  that  the  Government  Is  not  obli- 
gated to  make  such  final  inspection  and  ac- 
ceptance at  any  point  so  approved  until  a 
reasonable  period  after  the  date  of  such 
approval. 

(26 >  Guaranty  as  set  forth  below: 

Guaranty,  (a)  The  Contractor  guarantees 
that  the  services  hereunder  will  conform  to 
the  highest  profe.sslonal  standards  in  the 
field,  and  that  at  the  time  of  delivery  thereof 
to  the  Government  the  articles  provided  for 
In  this  contract  will  conform  to  the  require- 
ments of  this  contract,  and  will  be  free  from 
any  defects  in  material  and  workmanship; 
subject,  however,  to  the  following  paragraph 
(b). 

(b)  The  finar  acceptance  of  the  supplies 
or  work  by  the  Government  shall  be  con- 
clusive except  as  regards  (A)  fraud  or  such 
gross  mistakes  as  amount  to  fraud,  or  (B) 
any  defects  or  failure  to  conform  to  contract 
requirements  (whether  latent  or  patent)  as 
to  which  the  Government  has  notified  the 
Contractor  witliin  six  (6)  months  after  the 
date  of  said  acceptance. 

(c)  The  Contractor  shall,  whenever  dis- 
covered by  the  Government  and  requested, 
remedy  defects  or  failures  to  conform  to 
contract  requirements  by  correction  or  re- 
placement, at  no  cost  whatsoever  to  the  Gov- 
ernment, when  said  defects  or  failures  are 
determined  to  have  been  occasioned  by  the 
reasons  set  forth  in  (A)  of  paragraph  (b) 
preceding. 

(d)  .Subject  to  the  time  limitation  set 
forth  in  paragraph  (b)  hereof,  the  Con- 
tracti^r  shall  remedy  defects  or  failures  to 
conform  to  contract  requirements  by  cor- 
rection or  replacement,  when  due  to  causes 
other  than  those  enumerated  in  (A)  of  para- 
graph (b)  hereof,  and  for  performance  of 
such  work  the  Contractor  shall  be  entitled  to 
payment  in  accordance  with  the  terms  of  this 
Contract,  except  that  the  profit  portion  of 
the  hourly  rate  or  rates,  as  set  forth  in  the 
Schedule,  shall  not  be  payable  in  connection 
with  any  such  work. 

(e)  Tlie  foregoing  provisions  shall  be 
equally  applicable  to  any  work  performed 
hereurider. 

(27)  Gratuities  as  set  forth  in 
§  406.104-16  of  this  title. 

(28>  Examination  of  records  clause  as 
set  forth  in  §  406.104-15,  of  this  title. 

(29'  Ceiling  prices  as  set  forth  in 
§  406.103-22  of  this  title. 

(30>  The  contract  clauses  as  set  forth 
in  S  406.104  of  this  title  tnot  otherwi.se 
mentioned  in  this  part)  and  Part  408  of 
this  title  will  be  ir^ed  in  accordance  with 
Instructions  contained  in  said  section 
and  part.  The  clauses  set  forth  in 
§S  406.105-5,  406.105-7  and  408.106  of 
this  title  will  be  u.sed  where  necessary 
or  desirable  to  cover  the  subject  matter 
contained  in  such  clau.ses. 

(31)  Alterations  as  set  forth  in 
§  406.105-1  of  this  title  will  be  used  in 
accordance  with  instructions  contained 
in  subparagraph  (18)  of  §  1006.102  <b). 

(32 1  Contractual  contents  as  set  forth 
in  subparagraph  <19)  of  S  1006.102  (b). 

(33)  Approval  as  .set  forth  In 
§  406.105-2  of  this  title  will  be  used  in 
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accordance  with  instructions  contkined 
in  subparai^raph  -20)  of  §  1006. lo:   »b). 
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5  1006.601     Scope    of    subpart. 
subpart  sets  forth  Uie  required  anjl 
Ihorized  clauses  for  use  in  fixed  price 
contracts  for  construction. 

5  1006  G02     Contract  clauses,     ^r  )  All 
fixcd-pnce  contracts  for  the  construc- 
tion,   alteration,    or    repair    ( 
paintinK  and  decorating  >  of  public 
inss  or  public  works  will  include  thfe 
lowing  clauses  in  the  following  sequence: 

1 1  >   Definitions    as    set    forth    in 
406  103-1  of  this  title. 

(2t  Changes,  as  set  forth  below: 

Changes.     The  Contracting  Officer 
any    lime    by    written    order,    and 
notice  to  the, sureties,  make  changes, 
the   general   scope   of   this   contract, 
drawings  and  or  specifications  of   th 
trnct.    If  any  such  change  causes  incn 
decrease    In    the    cost    of.    or    the    ti 
quired  for.  perform?nce  of  this  cent 
equitable  adjustment  shall  be  made 
contract  price  or   performance  sched 
both,  and  the  contract  fh?ll  be  modi 
writing  r.ccordirg'y.    Any  claim  by  th  p 
tractor  for  adjustment  under  this  claui  ? 
be  as.rcrted  witliln  thirty  days  from  V: 
Of  receipt  from  the  Contr?.ctor  of  the 
of  change:  Provided,  hoircvrr.  That  th  : 
tracting  OflQcer.  If  he  deckles  that  th 
justify  such  action,  may  receive  and  v.c 
any  such  claim  asserted  at  any  time  I  r 
final  payment  under  this  contract, 
tfj  agree  to  any  adjustment  shall  be  a 
concerning    a    question    of    fact    with 
meanlncr  of  the  clause  of  this  contr 
titled  "Disputes".     However,  nothing 
clause  shall  excuse  the  Contractor  froln 
ceedlng  with  the  contract  as  changed. 

<.3>   Changed  conditions  as  set 
below : 

Changed    conditions.     Should     the 
tractor  enccunter,  or  the  Governme  i 
cover,  during  the  progress  of  the  wo 
surface  and  or  latent  conditions  at  t 
materially  differing  from  those  shown 
drawings  or  Indicated  in  the  specifl! 
or  unknown  conditions  of  an  unusual 
differing  materially  from  those  ordina 
countered   and   generally   recognized 
hering  in  work  of  the  character  provijled 
In  thP  plans  and  specifications,  the  at 
of  the  Contracting  Ofliccr  shall  be  cal 
niediattly  to  such  conditions  before  they 
di.^turbed.     The     Contracting     Offlcei 
thereupon    promptly   Inve.stifrate   the 
tlons.  and.  If  he  finds  that  they  do  .s( 
ria.lly  differ,  the  contract  shall  be  n 
to   provide   for   any   Increase   or   deer  -ase 
cost  and  or  difference  in  time  resultu|g 
such  conditions. 

(4>   Extras  as  set  forth  in  §  401103-3 
of  this  title. 

»5>   In.spection  as  set  forth  bclot\ 

Jn-ip^ction.     (a)    All   material    and 
manship  (If  not  otherwise  deslgnatec 
speciflr.itions)  shall  l>e  subject  to  Ins 
examination,   and    test   by   Govcrnm 
spectors     at     any     and     all     times 
manufacture    and  or    construction 
any  and  all  places  where  such  mant 
and  or    construction    are    carried    o 
Government  shall  have  the  right   t( 
defective  material  and  workmanship 
quire  its  correction.     Rejected  workri 
shall    be    satisfactorily    corrected 
Jected    material    shall    be    satisiacto 
'   placed  with  proper  material  without 
therefor,  and  the  Contractor  shall  p 
segregate  and  remove  the  rejected 
from   the  prem.ses.     If  the  Contract 
to  proceed  at  once  with  the  replace 
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rejected  material  and  or  the  correction  of 
defective  worlunanship  the  Government  may, 
by  contract  or  otherwise,  replace  such  mate- 
rial and  or  correct  such  workmanship  and 
charge  the  cost  thereof  to  the  Contractor,  or 
may  terminate  tlie  right  of  the  Contractor  to 
proceed  as  provided  In  clause  10  of  this  con- 
tract, the  Contractor  and  surety  being  liable 
for  any  damage  to  the  same  extent  as  pro- 
vided in  said  clause  10  for  terminations  there- 
under. 

(b»  The  Contractor  shall  ftirnish  prompt- 
ly without  additional  charge,  all  reasonable 
facilities,  labor,  and  materials  necessary  for 
the  safe  and  convenient  Inspection  and  tests 
that  may  be  required  by  the  Inspectors.  All 
Inspection  and  tests  by  the  Government 
shall  be  performed  in  such  manner  as  not 
unneces.-arily  to  delay  tlie  work.  Special, 
full  .size  and  performance  tests  shall  be  as 
described  in  the  specifications.  The  Con- 
tractor shall  be  charged  with  any  additional 
cost  of  Inspection  when  material  and  work- 
manship are  not  ready  at  the  time  inspection 
Is  requested  by  the  Contractor. 

(c)  Sho'ikl  it  be  considered  necessary  or 
advisable  by  the  Government  at  any  time 
before  final  acceptance  of  the  entire  work 
to  make  an  examination  of  work  already 
completed,  by  removing  or  tearing  out  same, 
the  Contractor  shall  on  request  promptly 
furnish  all  necessary  facilities,  labor  and 
material.  If  such  work  is  found  to  l^e  defec- 
tive in  any  materia!  respect,  due  to  fault  of 
the  Contractor  or  his  subcontractors,  he 
shall  defray  all  the  expen.>;es  of  such  exam- 
ination and  of  satisfactory  reconstruction. 
If.  however,  such  work  is  found  to  meet  the 
requirements  of  the  contract,  the  actual  cost 
of  labor  and  materi.il  necessarily  Involved  in 
the  examination  and  repla-ement.  plus  15 
percent,  shall  be  allowed  the  Contractor  and 
he  shall,  in  addition,  if  completion  of  the 
work  has  been  delayed  thereby,  be  granted 
a  suitable  extension  of  time  on  account  of 
the  additional  work  involved. 

(d)  Inspection  of  material  and  finished 
articles  to  be  incorporated  In  the  work  at 
the  site  shall  be  made  at  the  place  of  pro- 
du'-tion,  manufacture  or  shipment,  when- 
ever the  quantity  justifies  it.  unless  otlicr- 
wise  stated  in  the  specifications,  and  such 
Inspection  nnd  acceptance,  unless  <?therwlsc 
stated  in  the  specifications,  shall  be  final 
except  as  rp-:;:ards  latent  defects,  depart ure« 
from  specific  requirements  of  the  contract 
and  the  specifications  and  drawlnss  made  a 
part  thereof,  damage  or  loss  in  transit,  fraud 
or  such  gross  mistakes  as  amount  to  fraud. 
Subject  to  the  requirements  contained  In 
the  preceding  sentence,  the  inspection  vi 
material  and  workmanship  for  final  accept- 
ance as  a  whole  or  In  part  shall  be  made  at 
the  site. 

(e)  The  Office  designated  as  having  re- 
sponsibility for  the  ln<5pection  and  super- 
vision of  the  construction  work  ur.der  tliis 
contract  is  designated  in  the  Schedule. 

<6 '  Payments  as  set  forth  below: 

Payment.'^  to  Contractor,  (a)  Unless  oth- 
erwise provided  in  the  Schedule,  progress 
payments  will  he  made  If  specifically  re- 
quested by  the  Contractor  with  properly  pre- 
pared and  certified  invoices  or  vouchers  ac- 
companying such  rciuest.  Progress  pay- 
ments will  be  made  as  the  work  progresses 
at  the  end  of  each  calendar  month,  or  as 
soon  thereafter  as  practicable,  on  crtimates 
approved  by  the  Contractint;  OfTicr.  In 
preparing  estimates  the  material  dtiivered  on 
the  site  and  preparatory  work  done  may  tie 
taken  into  consideration. 

(bi  In  makin2  such  progress  payments 
there  shall  be  retained  10  percent  of  the  es- 
timated amount  luitil  final  completion  and 
acceptance  of  all  work  covered  by  Uic  con- 
'tract:  provided,  liowever,  that  the  Contract- 
ing Officer,  at  any  time  after  50  percent  of 
the  work  has  been  completed,  If  he  finds  that 
satisfactory    progress    is    being    made,    may 


make  any  of  the  remaining  progress  briy. 
ments  in  full;  and  provided  further,  tha'  un 
completion  and  acceptance  of  each  separate 
building,  vessel,  public  work,  or  other  divl- 
Eion  of  the  contract,  on  whicli  the  j^ric  is 
stated  separately  in  the  contract,  pa\ri.tnt 
may  be  made  in  full,  includlnt;  retained  per. 
centages  thereon,  less  authorized  deductions. 

(c)  All  material  and  work  covered  by 
progress  pasrments  made  shall  thereupon 
become  the  sole  property  of  the  Govtrn- 
ment.  but  this  provision  shall  not  bo  (Con- 
strued as  relieving  the  Contractor  from  tlie 
sole  responsibility  for  all  materials  and 
work  upon  which  payments  have  been  iriade 
or  the  restoration  of  any  damaged  worlc.  or 
as  a  waiver  of  the  right  of  the  Govcrnr;:pnt 
to  require  the  fulfillment  of  allof  tlie  terms 
of  the  contract. 

(d)  Upon  completion  and  acceptance  of 
all  work  required  hereunder,  the  amount 
due  the  Contractor  under  this  contract  win 
be  paid  upon  the  presentation  of  a  properly 
executed  and  duly  certified  voucher  there- 
for, after  the  Contractor  shall  have  fur- 
ni?hed  the  Government  with  a  rele-.v.-.  if 
required,  of  all  claims  against  the  G'  vtrn- 
men.t  arising  under  and  by  virtue  of  this 
contract,  other  than  such  claims,  if  aiiv,  as 
may  be  specifically  excepted  by  the  Con- 
tractor from  the  operation  of  the  relea.se  in 
stated  amounts  to  be  set  forth  therein, 
Pinal  payment  will  be  withheld  until  clear- 
ance has  been  obtained  from  the  Air  Provost 
Marshal  of  the  Air  Force  base  or  other  in- 
stallation concerned  with  respect  to  sfcuri- 
ty  matters  including  the  return  of  all  iden- 
tification insignia  such  as"  passes  and  auto 
decals  Issued  to  Contractor's  personnel  for 
use  in  the  performance  of  this  contract. 

(e)  Invoices  shall  be  prepared  and  nib- 
mltted  In  qulntupllcate  with  the  following 
certification   shown   thereon: 

"I  certify  that  the  above  bill  is  correct  and 
Just    and    that    payment    tlicrefor    has   not. 
been  recelTcd. 


(Contractor) 


By 


(Title) 

(7'  A-ssienment  of  claims  as  set  forth 
in  S  406  103-8  of  this  title. 

•  8'  Additional  bond  security  as  set 
forth  in  ?  406  103-9  of  this  title. 

(9»  Federal,  state,  and  local  t:.\os  as 
set  forth  in  §410.401  of  this  title.  In 
addition  thereto  the  subparagraph  set 
forth  in  .subparagraph  dOi  of  U006.- 
102  <a>  may  be  included  in  .said  clause. 

(10»   Default  as  set  forth  below; 

Default.  If  the  Contractor  refuses  or  fails 
to  prosecute  the  work,  or  any  separ.Tble  part 
thereof,  with  such  diligence  as  will  irsure  its 
completion  within  the  time  specified  in  t-be 
Schedule,  or  any  extension  thereof,  or  falls  to 
complete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to  tlie 
Contractor,  terminate  his  right  to  proceed 
wUh  the  work  or  such  part  of  the  work  a< 
to  which  there  luus  been  delay.  In  sucb 
event  the  Government  may  take  over  the 
work  and  prosecute  the  same  to  comple- 
tion, by  contract  or  otherwise,  and  tiie  Con- 
tractor and  his  sureties  shall  be  liable  to 
the  Government  for  any  excess  cost  oc- 
casioned the  Government  thereby.  If  tlie 
Contractor's  right  to  proceed  is  so  termi- 
nated, the  Government  may  take  possession 
of  and  utilize  in  completing  the  work  sufii 
materials,  appliances,  and  plant  as  may  W 
ou  the  site  of  the  work  anjj^ji'ecessarv  there- 
for: Proiided.  Tliat  tTTenpHi^^  the  Con- 
tractor to  proceed  shall  not  b^fci,;jn^ate 
under  this  clause  Ijecause  of  any  Jr!^«!*42_ 
the  completion  of  the  work  due  to  unfpf^' 
steable  causes  beyond  the  control  ar:d  w'^^' 
out  the  fault  or  negligence  of  the  Contractor, 
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Including,  but  not  restricted  to  acts  of  God, 
or  of  the  public  enemy,  acts  of  the  Govern- 
ment (Including,  but  not  restricted  to  any 
preference,  priority  or  allocation  order),  acts 
of  another  Contractor  in  the  performance  of 
a  contract  with  the  Government,  fires,  floods, 
epidemics,  qu:u-antine  restrictions,  strikes, 
freight  embargoes,  and  unusually  severe 
weather  or  delays  of  sutKon tractors  due  to 
sucli  causes,  if  the  Contractor  shall  with- 
in 10  days  from  the  beginning  of  any  such 
delay  (unless  the  Contracting  Officer  shall 
grant  a  further  period  of  time  prior  to  the 
date  of  fljial  settlement  of  the  contract)  no- 
tify the  Contracting  Officer  in  writing  of  the 
causes  of  delay,  who  shall  ascertain  the  facts 
and  the  extent  of  the  delay  and  extend  the 
time  for  completing  the  work  when  in  his 
Judgment  the  findings  of  facts  Justify  such 
an  extension,  and  his  findings  of  fact  there- 
on shall  be  final  and  conclusive  on  the  parties 
hereto,  subject  only  to  appeal  within  30 
days,  by  the  Contractor  to  tlie  Secretary  of 
the  Air  Force  or  his  duly  authorized  rep- 
resentative, whose  decision  on  such  appeal  as 
to  the  facts  of  delay  and  the  extension  of 
time  for  completing  the  work  shall  be  final 
and  conclusive  on  the   parties  hereto. 

<11>  Disputes  as  set  forth  in  5  406  103- 
12  of  this  title. 

( 12 »  Notice  and  a.^istance  as  set  forth 
in  5  408  102  of  this  Utle. 

1 13  >  Buy  American  Act  as  set  forth  in 
5406  103-14  of  this  title. 

1 14  >  Convict  labor  as  set  forth  in 
5  411  203  of  this  title. 

<15»  Eipht-Hour  Law  as  set  forth  in 
5  411.303  of  this  title. 

(161  Nondiscrimination  in  employ- 
ment as  set  forth  in  5  411  803  of  this  title. 

!17>  Officials  not  to  benefit  as  set 
forth  in  i5  406.103-19  of  this  title. 

(18  >  Covenant  aKain.st  contingent  fees 
as  ( t  forth  in  §  406  103-20  of  this  title. 

tl9)  Termination  for  convenience  of 
the  Government  as  set  forth  in  §  407.703 
of  tiii.s  title. 

(20 1  DavLs-Bacon  Act  as  set  forth  in 
5  411.405-1  of  this  title. 

<21i  Copeland  Act  as  set  forth  in 
5  411  504-1  of  this  title. 

122 1  Overtime  rates  and  shifts  as  set 
forth  below: 

Orerfjme  rates  and  shifts.  Where  a  single 
shift  is  worked,  eight  hours  of  continuous 
employment,  except  for  lunch  periods,  shall 
constitute  a  day's  work  beginning  on  Mon- 
day and  through  Friday  of  each  week.  When 
work  is  required  in  excess  of  eight  hours  in 
any  one  day  or  during  the  interval  from  5 
p.  m.  Friday  to  7  a.  m.  Monday,  such  work 
shall  be  paid  for  at  not  less  than  one  and 
one-half  times  the  basic  rate  wages.  No 
premium  wage  or  extra  compensation  shall 
be  paid  for  work  on  customary  holidays  ex- 
cept that  not  less  than  time  and  one-half 
*age  compensation  shall  be  paid  for  work 
performed  on  any  of  the  following  davs  only: 
New  Year's  Day,  Fourth  of  July.  Labor  Day. 
Thanksgiving  Day,  Christmas  Day,  and 
Memorial  Day.  Where  two  or  more  shifts 
We  w.  rked,  five  consecutive  days  of  71/2  con- 
secuuve  hour  shifts,  from  Stuiday  midnight 
to  Friday  midnight  shall  constitute  a  reg- 
ular week's  work.  The  pay  for  a  full  shift 
period  shall  be  a  sum  equivalent  to  eight 
times  the  basic  hourly  rate,  and  for  a  period 
less  than  the  full  shift  shall  be  the  corre- 
sponding proportional  amount  which  the 
time  worked  bears  to  the  time  allocated  to 
the  full  shift  period.  Any  time  worked  from 
Ptlday  midnight  to  Sunday  midnight  or  in 
«'-ess  of  regular  shift  hours  shall  be  paid 
Jot  at  not  less  than  one  and  one -half  times 
Uie  basic  rate  of  wages.  Wherever  found  to 
^  practicable,  shifts  should  be  rotated. 
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(231  Notice  to  Government  of  labor 
disputes  as  set  forth  in  §  406.105-3  of  this 
title. 

(24)  Liability  for  Government-owned 
property  as  set  forth  below: 

Liability  for  Government -owned  property. 
(1 )  Except  as  othennise  specifically  provided, 
the  Contractor  shall  not  be  liable  for  loss  or 
destruction  of  or  damage  to  "Governmenw 
Property  "  (i.  e.,  property  of  the  Government 
in  the  possession  or  control  of  the  Contractor 
In  connection  with  this  contract,  other  than 
property  furnished  by  the  Contractor  title  to 
which  is  vested  In  the  Government  by  rea- 
son of  the  provisions  of  clause  6  (c)  hereof 
entitled  "Payments  to  Contractor")  (i) 
caused  by  any  peril  while  the  property  is  in 
transit  off  the  Contractor's  premises,  or  (ii) 
caused  by  any  of  the  following  perils  while 
the  property  Is  on  the  Contractor's  or  sub- 
contractor's or  other  premises  or  by  removal 
therefrom  because  of  any  of  the  following 
perils: 

Fire;  lightning;  windstorm,  cyclone,  tor- 
nado, hall;  explosion;  riot,  riot  attending  a 
strike,  civil  commotion;  vandalism  and  ma- 
licious mischief;  aircraft  or  objects  falling 
therefrom;  vehicles  running  on  land  or 
tracks,  excluding  vehicles  owned  or  operated 
by  the  Contractor  or  any  agent  or  employee 
of  the  Contractor;  smoke;  sprinkler  leakage; 
earthquake  or  volcanic  eruption;  flood, 
meaning  thereby  rising  of  rivers  or  streams; 
enemy  attack  or  any  action  taken  by  the 
military,  naval,  or  air  forces  of  the  tJnited 
States    in   resisting   enemy   attack. 

The  perils  as  set  forth  in  (i)  and  (li) 
above,  are  hereinafter  called  "excepted 
perils". 

(2)  The  Contractor  represents  that  It  Is 
not  maintaining  and  agrees  that  it  will  not 
hereafter  maintain  insurance  (including 
self-lnsiu"ance  funds  or  reserves  I  covering 
loss  or  destruction  of  or  damage  to  Govern- 
ment property  caused  by  any  excepted  peril, 
and  represents  tliat  it  is  not  Including  and 
agrees  that  It  will  not  hereafter  Include  in 
any  price  to  the  Government  any  charge  or 
reserve   for   such    insi|rance. 

(3)  Upon  the  happening  of  loss  or  de- 
struction of  or  damagt  to  Government  prop- 
erty caused  by  an  exjrepted  peril,  the  Con- 
tractor shall  communicate  with  the  Con- 
tracting Officer  and  with  the  Loss  and  Sal- 
vage Organization  nqw  or  hereafter  desig- 
nated by  the  Contradtlng  Officer,  and  with 
the  assistance  of  that  [organization  employed 
by  the  Cgntractor  to  feriorm.  services  in  "ac- 
cordance with  instruc|Llons  or  regulations  of 
the  Government  (uitle.ss  the  Contracting 
Officer  directs  that  nq  such  organization  be 
emjiloyed).  shall  take  iall  reaseuable  steps  to 
protect  the  Government  property  from  fur- 
ther damage,  separate!  the  damaeed  and  un- 
damaged Government^  property,  put  all  the 
Government  property:  in  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of:  (1)  llhe  lost,  destroyed  and 
damaged  Government  property,  (11)  the  time 
and  origin  of  the  losi,  destruction  or  dam- 
age, (ill)  all  known  irjterests  in  commingled 
property  of  which  the;  Government  property 
Is  a  part,  and  (iv)  the  Insurance,  If  any,  cov- 
ering any  part  of  or  Interest  in  such  com- 
mingled property.  The  Contractor  shall  be 
reimbursed  the  expenditures  made  by  It  in 
performing  its  obligations  under  this  para- 
graph (3)  (including  charges  made  to  the 
Contractor  by  the  Loss  and  Salvage  Organi- 
zation, except  any  of  puch  charges  the  pay- 
ment of  which  the  Giovernment  has,  at  its 
option,  assumed  direct),  as  approved  by  the 
Contracting  Officer  an<3  set  forth  In  a  Supple- 
mental Agreement. 

(4)  With  the  approvsa  of  the  Contracting 
Officer  after  lo-ss  or  destruction  of  or  dam.age 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  im- 
posed by  the  Contracting  Officer,  the  Con- 
tractor may,  in  order  to  minimize  the  loss  to 
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the  Government  or  in  order  to  permit  re- 
sumption of  business  or  the  like,  sell  for  the 
account  of  the  Government  any  item  of  Gov- 
ernment property  which  has  been  damaged 
beyond  practicable  repair,  or  which  Is  so  com- 
mingled or  combined  with  property  of  others, 
including  the  Contractor,  that  separation  Is 
impracticable. 

(5)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  relieved 
of  liability  under  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization 
of  the  Government  property  in  accordance 
with  the  provisions  of  this  contract,  the  Gov- 
ernment property  (other  than  property  per- 
mitted to  be  sold)  shall  be  returned  to  the 
Government  In  as  good  condition  as  when 
received  by  the  Contractor  in  connection 
with  this  contract.  In  aid  of  Its  obligation 
so  to  return  the  Government  property,  the 
Contractor  shall  maintain  a  property  con- 
trol, accounting  and  maintenance  system 
consistent  with  good  business  practice. 

(61  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  Government  prop- 
erty, caused  by  an  excepted  jjerii.  it  shall 
equitably  reimburse  the  Government.  The 
Contractor  shall  do  nothing  to  prejudice  the 
Government's  rights  to  recover  against  third 
parties  for  any  such  loss,  destruction  or 
damage  and.  upon  the  request  of  the  Con- 
tracting Officer,  shall  at  the  Government  s 
expense,  furnish  to  the  Government  all  rea- 
sonable a.sslstance  and  cooperation  (Includ- 
ing the  prosecution  of  suit  and  the  execution 
of  Instruments  of  assignment  in  favor  of  tha 
Government)  in  obtaining  recovery. 

(7)  The  Government  shall  at  ail  times 
have  access  to  the  premises  wherein  any  Gov- 
ernment property  is  located. 

(25)   Property 
forth  below: 

Property  accountability.  In  the  event  Gov- 
ernment property  Is  furnished  to  the  Con- 
tractor under  this  contract,  the  Contractor 
shall  maintain  necessary  property  control 
records  and  shall  identify  the  Government 
Property  as  such  in  accordance  with  the  pro- 
visions of  the  "Manual  for  Control  of  Gov- 
ernment Property  in  Possession  of  Contrac- 
tors" dated  March  1953,  which  is  Incorporated 
herein  by  reference. 

(26>  Reporting  of  royalties  as  set 
forth  in  5  408.103  of  this  title. 

(27)  Patent  indemnification  of  the 
Government  by  contractor  as  set  forth 
in  §  408.105  of  this  title. 

(28)  Specifications  and  drawings  as 
set  forth  below: 

Specifications  and  drawings.  The  Con- 
tractor shall  keep  on  the  work  a  copy  of  th© 
drawings  and  specifications  and  shall  at  all 
times  give  the  Contracting  Officer  access 
thereto.  Anything  mentioned  In  the  speci- 
fications and  not  shown  on  the  drawings,  or 
shown  on  the  drawincrs  and  not  mentioned 
In  the  specifications,  shall  be  of  like  effect  as 
if  shown  or  mentioned  in  both.  In  case  of 
difference  between  drawings  and  sp)eclflca- 
tlons,  the  specifications  shall  govern.  In  any 
case  of  discrepancy  in  the  figures,  drawings, 
or  specifications,  the  matter  shall  be  Imme- 
diately submitted  to  the  Contracting  Officer, 
without  whose  decision  said  discrepancy  shall 
not  be  adjusted  by  the  Contractor,  save  only 
at  his  own  risk  and  expense.  The  Contract- 
ing Officer  shall  furnish  from  time  to  time 
such  detail  drawings  and  other  Information 
as  he  may  consider  necessary,  unless  other- 
wise provided. 

(29)  Materials  and  workmanship  as 
set  forth  below: 

Materials  and  workmanship.  Unless  other- 
wise specifically  provided  for  in  the  specifi- 
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cations,  all  workmanship,  equipment 

rials  and  articles  Incorporated  In  the  wtirlt 

covered  by  this  contract  are  to  be  of  the 

grade  of  their  respective  kinds  for  the 

pose.     Where   equipment,    materials,    or 

tides   are   referred   to  In   the  speclflcatl 

as   "equal   to""   any  particular  standard 

Contracting  Officer  shall  decide  the  quest  I 

of    equality.     The    Contractor    shall    fun  ish 

to  the  Contractlnt;  Officer   for  his   apprc  v 

the  name  of  the  manufacturer  of  machinery 

mechanical  and  other  equipment  which 

contemplates  incorporating  In  the  work. 

gether  with  their  performance  capacities 

other  pertinent  Information.    When  requ 

by  the  speciflcatlons,  or  when  called  foi 

the  Contracting  Officer,  the  Contractor  s 

furnish  the  Contracting  Officer  for  appro 

full    Information    concerning    the    mateifials 

or  articles  which  he  contemplates  Incorpc 

Ing  In  the  work.    Samples  of  materials  shall 

be  submitted  for  approval  when  so  dire<^ied 

Machinery,  equipment,  materials  and 

Installed  or  used  without  such  approval 

be  at  the  risk  of  subsequent  rejection. 

Contracting  Officer  may  require  the  Cont  rac 

tor  to  remove  from  the  work  such  employee 

as  the  Contracting  Officer  deems  Incompe 

tent,    careless.    Insubordinate,    or    otherwise 

objectionable,   or   whose   continued   em 

ment  on  the  work  is  deemed  by  the  Conti  act 

Ing    Officer    to    be    contrary    to    the    pv  bile 

tn  teres  t. 

<30'  Superintendence  by  contractojr  as 
set  forth  below: 

Superintendence  by  contractor.  The  (Jon- 
tractor  shall  give  his  personal  superinti  nd- 
ence  to  the  work  or  have  a  competent  fore- 
man or  superintendent,  satisfactory  to  the 
Contracting  Officer,  on  the  work  at  all  t  mes 
during  progress,  with  authority  to  act  for 
him. 

(31)    Permits   and   re.sponsibility   for 
work  as  set  forth  below: 

Pcrmiti  and  responsibility  for  tpork.     The 
Contractor  shall  obtain  all  required  licenses 
and  permits.     He  shall  be  responsible  fqr 
damages  to   persons  that  occur   as   a 
of  his  fault  or  negligence  In  connection 
the    prosecution    of    the    work.     Except 
•'Government  Property."  as  defined  in  c 
24    (Liability   for   Government-owned 
erty )  .the  res{K>nslblllty  for  which  is  as 
In   said   clause,   the  Contractor  shall 
sponsible   for    all    loss   or   destruction 
damage  to  property  that  occurs  as  a 
of  his  fault  or  negligence  In  connection 
the   pro.secutlon   of  the   work,   and   sha 
responsible   for   all    materials   delivered 
work  performed  until  completion  and 
acceptance.     Upon   completion    of   the 
tract  the  work   shall   be  delivered  com 
and  undamaged. 
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(32)  Other  contracts  as  set  forth 
low: 

other    contractu.     The    government 
award  other  contracts  for   additional 
and  the  Contractor  shall  fully  cooperate 
such  other  Contractors  and  carefully 
own  work  to  that  provided  under  other 
tracts  as  may  be  directed  by  the  ContraJ:tlng 
Officer.     The  Contractor  shall  not  com 
permit  any  act  which  will  Interfere  wit 
performance    of    work    by    any    other 
tractor. 

(33>   Loading  and  unloading  of 
as  set  forth  below: 

Loading   and   unloading    cars.     The 
tractor  shall  load  promptly  all  railroad 
furnished    for    loading   upon    his   order 
shall    unload    from    railroad    cars 
upon  arrival  all  .shipments  consigned  to 
and  shall  provide  storage  facilities  and 
facilities  necessary  for  these  purposes; 
the  Contractor  shall  not  order  railwaj 
for    loading    unless    they    can    b« 
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promptly  and  shall  not  cause  or  permit 
shipments  to  be  consigned  to  him  unless 
they  can  be  unloaded  from  railroad  cars 
promptly   upon  arrival. 

(34>  Accident  prevention  as  set  forth 
below : 

Accident  prevention.     In  order  to  protect 
the  life  and  health  of  employees  In  the  per- 
formance  of   this   contract,    the  Contractor 
win  comply  with  all  pertinent  provisions  of 
the   "Safety   Requirements  in   Excavation — 
Building — Cot^st^uctlon"    approved    by    the 
Chief   of   Engineers,    December    16,    1941,    as 
revised    January    1,    1946    (a   copy   of   which 
Is  on   file   In  the  office  of   tlie  Contracting 
Officer),  and  as  may  be  amended,  and   will 
take  or  cause  to   be   taken  such   additional 
measures  as  the  Contracting  Officer  may  de- 
termine to  be  reasonably  necessary  for  this 
purpose.     The  Contractor  will  maintain  an 
accurate   record   of   and   will   report   to  the 
Contracting   Officer   In    the   manner   and   on 
the    forms    prescribed    by    the    Contracting 
Officer,  all  cases  of  death,  occupational  dis- 
ease  and    traumatic  injury    arising   out   of 
or   In   the  course   of   employment  on   work 
under  this  contract.     The  Contracting  Offi- 
cer will  notify  the  Contractor  of  any  non- 
compliance with  the  foregoing  provisions  and 
the    action    to    be    taken.      The    Contractor 
shall,   after   receipt  of   such   notice,    imme- 
diately correct  the  conditions  to  which  at- 
tention   has    been    directed.     Such    notice, 
when  served  on  the  Contractor  or  his  rep- 
resentatives  at  the  site   of   the   work,  shall 
be  deemed  sufficient  for  the  purpose  afore- 
said.    If  the  Contractor  falls  or  refuses  to 
comply    promptly,    the    Contracting    Officer 
may  Issue  an  order  stopping  all  or  any  part 
of   the   work.     When   satisfactory   corrective 
action  Is  taken,  a  start  order  will  be  issued. 
No  part  of   the  time   lost  due  to  any  such 
stop  order  shall  be  made  the  subject  of  claim 
for  extension  of  time  or  for  excess  costs  or 
damages  by  the  Contractor. 

(35  >  Military  security  requirements  as 
set  forth  in  §  406.104-12  of  this  title. 
(36'  Bonds  as  set  forth  below: 

Bonds.  If  the  amount  of  this  contract  Is 
In  excess  of  $2,060.00.  the  Contractor  shall 
execute  and  furnish  forthwith  the  following 
Bonds: 

(a)  Performance  Bond  on  Standard  Form 
25,  or  If  the  Bond  Is  executed  by  two  or  more 
corporate  sureties  on  Standard  Form  25-B. 
In  the  penal  sum  of  the  amount  set  forth 
In  the  Schedule. 

(b)  Payment  Bond  on  Standard  Form 
2&-A.  or  If  the  Bond  Is  executed  by  two  or 
more  corporate  sureties  on  Standard  Form 
25-B.  In  the  f)enal  sum  of  the  amount  set 
forth  In  the  Schedule. 

(37)  Subcontracts  as  set  forth  below: 

Subcontracts.  If  this  contract  Is  In  an 
amount  which  exceeds  $5,000.00.  the  follow- 
ing provisions  are  applicable  to  this  con- 
tract: 

(a)  It  Is  the  policy  of  the  CJovernment  as 
declared  by  the  Congress  to  bring  about  the 
greatest  utilization  of  small  business  con- 
cerns which  is  consistent  with  efficient  pro- 
duction. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

(38)  Gratuities  as  set  forth  in  §  406.- 
104-16  of  this  title. 

(39*  Examination  of  records  as  set 
forth  in  §  406.104-15  of  this  title. 

<40>  Ceiling  prices  as  set  forth  in 
S  406.103-22  of  this  title. 

(41)  The  contract  clauses  as  set  forth 
in  5  406.104  of  this  title  mot  otherwise 
mentioned  in  this  part)  and  Part  408  of 


this  title  will  be  used  in  accordance  with 
instructions  contained  in  said  section 
and  part.  The  clauses  set  forth  in  §  406.- 
105-5.  406.105-7  and  408.106  of  this  title 
will  be  used  where  nece.ssary  or  desirable 
to  cover  the  subject  matter  contained  in 
such  clau.ses. 

(42)  Alterations  as  set  forth  ifi  §  406.- 
105-1  of  this  title  will  be  used  in 
accordance  with  instructions  contained 
in  subparagraph  <18)  of  §  1006.102  (b». 

(43 »  Contractual  contents  as  set  forth 
in  subparagraph  <19)  of  §  1006.102  <b>. 

(44)  Approval  as  set  forth  in  §406- 
105-2  of  this  title  will  be  used  in 
accordance  with  instructions  contained 
in  subparagraph  <20)  of  §  1006.102  (b). 

SUBP.ART   G SALES   CONTRACTS 

§  1006.701  General.  Pending  ls.su- 
ance  of  the  portion  of  Part  406  of  this 
title  (Armed  Services  Procurement  Reti- 
ulation)  relating  to  sales  contracts,  the 
following  instructions  will  apply : 

a.  All  formally  advertised  sales  contracts 
will  be  prepared  In  the  form  of  General  Serv- 
ices Administration  Standard  Form  14. 

b.  All  negotiated  sales  contracts  will  be 
prepared  In  a  form  as  nearly  similar  to  that 
used  for  advertised  sales  as  the  circum- 
stances permit,  and  no  such  contracts  will 
be  awarded  without  the  prior  review  and 
approval  of  the  Commanding  General.  Air 
Materiel  Command,  or  his  duly  authorized 
representative. 

SUBPART  H — BAILMENT    CONTRACTS 

§1006.801  General.  This  subpart 
sets  forth  the  required  and  authorized 
clauses  for  use  in  master  bailment  af,ree- 
ments. 

§  1006.802  Contract  clauses.  fa>  All 
master  bailment  agreemeiUs  will  con.^ist 
of  the  following  clauses  in  the  following 
sequence: 

(1)  Definitions  as  set  forth  below: 

Definitions,  (a)  The  term  "Contracting 
Officer"  means  the  person  executing  this 
agreement  on  behalf  of  the  Government,  and 
any  other  officer  or  civilian  employee  who  Is 
properly  designated  Contracting  Officer:  and 
the  term  Includes,  except  as  otherwise  pro- 
vided In  this  agreement,  the  authorized  rep- 
resentative of  a  Contracting  Officer  acting 
within  the  limits  of  his  authority. 

(b)  The  term  "AF  Representative"  as  used 
herein  means  the  Commander  of  the  Air  Pro- 
curement District  or  the  Chief  of  the  Air 
Regional  Office  having  over-all  administra- 
tive responsibility  for  the  supplies  or  services 
contract  in  connection  with  which  the  prop- 
erty Is  balled,  or  the  Air  Force  Plant  Repre- 
sentative for  the  Bailee's  Plant. 

(2)  Property  loaned  under  bailment 
agreement  as  set  forth  below: 

Property  loaned  under  bailment  agree' 
ment.  (a)  The  Government  shall  loan  to 
the  Contractor,  hereinafter  referred  to  as  the 
"Bailee."  only  such  property  as  may  be  au- 
thorized in  a  Supplies  or  Services  Contract. 
Property  loaned  to  the  Bailee  under  a  Ball- 
irrent  Agreement  ts  hereinafter  referred  to  ai 
the  "Balled  Property." 

(b)  Each  loan  of  Balled  Property  shall  M 
evidenced  by  a  "Bailment  Agreement  , 
signed  by  the  Contracting  Officer  authr.rizlng 
the  loan.  Each  such  agreement  shall  con- 
tain all  pertinent  Information  with  respect 
to  the  particular  loan.  Including  the  pur- 
pose of  the  loan  and  use  to  be  made  of  the 
Balled  Property,  an  adequate  description  oi 
the  Balled  Property,  authorization  for  any 
modifications  which  the  Bailee  may  incor- 
porate In  the  Balled  Property,  the  Coutrac- 
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tual  authority  under  which  the  loan  is  be- 
int;  made,  the  phice  where  the  property  Is 
to  he  delivered  to  the  Biiilee  and  the  place 
where  the  property  Is  to  be  returned  to  the 
Or.eriiment,  the  period  of  bailment,  and 
pro\isiona  concerning  any  records  to  be 
maintained  or  reports  to  be  furnished  to  the 
Government  other  than  those  required  here- 
in. 

(3*  Title  as  set  forth  below: 

Title.  Title  to  the  Bailed  Property  shall  at 
all  times  remain  In  the  Government.  The 
Contractor  shall  maintain  adequate  prop- 
erty control  records  of  the  Government  Prop- 
erty !uid  shall  Identify  the  Government 
PTi  i  erty  as  such  In  accordance  with  the 
provisions  of  the  "Manual  on  the  Control  of 
Govt  rnment  Property  In  the  Possession  of 
C.ji:'ractors"  dated  March  1951,  which  is 
lnc(-r;)oratcd  herein  by  reference. 

( 4  >  Access  of  Government  personnel  to 
baiU  d  property  as  set  forth  below : 

Arress  Of  Gover-nment  personiiel  to  bailed 
prnprrty.  (a)  The  Government  shall,  at  all 
times,  have  access  to  any  building  or  Inclo- 
sure  where  any  of  the  Bailed  Property  Is 
located,  for  the  purpose  of  Inspecting  same 
(or  of  removing  same  upon  termination  of 
the  Bailment  Agreement)  or  for  the  purpose 
of  cb.'^ervlng  any  experimental  research,  test- 
ing or  development  program  in  connection 
with  Balled  Property  and.  in  that  connec- 
tion, may  be  present  at  and  may  observe 
any  tests  pertaining  thereto. 

(l>.  In  the  event  that  the  Government 
desires  to  test  any  of  the  Bailed  Property 
duni.i;  the  period  of  Bailment,  It  shall  have 
the  r.ght  to  do  so  at  Its  discretion,  but  such 
test  or  tests  shall  be  made  by  representatives 
of  the  Government,  with  Government  pilots 
and  at  the  expense  and  risk  of  the  Govern- 
mei.t. 

(5»  Use  of  the  Bailed  Property  and 
expoii-scs  in  connection  therewith  as  set 
forth  below: 

Vic  of  the  Bailed  Property  and  expenses  in 
connection  therewith,  (a)  The  Bailee  shall 
use  the  Balled  Property  covered  by  any  Ball- 
mei.t  Agreement  only  for  the  purposes  spec- 
ified in  said  agreement. 

(bi  If  aircraft  constitutes  Balled  Property 
hereiiider,  no  fllpht  shall  be  made  except  for 
the  purposes  stated  In  the  applicable  Bail- 
ment Agreement  or  as  required  for  mainte- 
nance or  replacement  of  parts  of  the  air- 
craft or  to  enable  Bailee  to  restore  or  prepare 
the  aircraft  for  return  to  the  Government  In 
accordance  with  the  provisions  of  clause  11 
hereof.  Plight  crews  furnished  by  the 
Bailee  must  receive  written  approval  of  the 
AF  Representative  prior  to  flight.  In  accord- 
ance -ftith  AMC  Regulation  60-3  or  such  su- 
perseding regulation  as  may  be  in  effect  at 
the  time  of  the  applicable  Bailment  Agree- 
ment  i.<isued    hereunder. 

(ci  If  aircraft  used  for  testing  constitutes 
the  Balled  Property  hereunder,  Aircraft 
rtiii.'atlon  Reports  shall  be  rendered  weekly 
by  the  Bailee  In  accordance  with  AMC  Regu- 
latli')!i  80-2  or  such  superseding  regulation 
a.'  n.  v  be  In  effect  at  the  time  of  the  ap- 
plic;ible  Bailment  Agreement. 

(d)  None  of  the  Balled  Property  shall  be 
rem  ned  by  the  Bailee  from  the  continental 
limits  of  the  United  States  without  prior 
written  apprcxval  of  the  AF  Representative. 

(e)  The  Bailee  agrees  that  It  shall,  with- 
out f.^st  to  the  Government  under  this  BaU- 
ment  Agreement,  furnish  all  equipment,  ma- 
teria!? including  fuel  and  lubricants  (other 
than  parts  furnished  by  the  Government 
PUrsu.Tnt  to  clau.se  8  of  this  agreement), 
•killed  pilots,  engineering,  labor,  and  other 
personnel  necessary  In  connection  with  any 
'^e  of  the  Balled  Property.  However,  noth- 
ing herein  contained  shall  be  deemed  to  pre- 
sent Bailee  from,  being  reimbursed  under  a 
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cost-plus-a-fixed-fee  supply  or  service  con- 
tract between  the  Ciovernment  and  the  Bailee 
for  the  cost  of  such  equipment,  materials  and 
services  in  connection  with  use  applicable 
thereto,  or  shall  be  deemed  to  prevent  Bailee 
from  Including.  In  any  price  charged  to  the 
Government  under  a  fixed-price  supplies  or 
service  contract,  a  charge  representing  a 
reasonable  allowance  for  the  costs  of  such 
equipment,  material  and  services  In  connec- 
tion with  use  applicable  thereto.  Bailee 
shall  not  be  entitled  to  reimbursement  of 
cost  under  any  cost-plus-fixed-fee  contract 
or  adjustment  of  prices  under  any  fixed-price 
contract  solely  by  reason  of  any  Bailment 
Agreement. 

(6)  Modifications  of  Bailed  Property 
as  set  forth  below: 

Modifications  of  Bailed  Property.  Unless 
otherwise  sprclfically  provided  in  a  Bailment 
Agreement,  the  Bailee  shall  not  modify  In 
any  manner.  Balled  Property  or  parts  thereof. 

(7)  Maintenance  of  Bailed  Property 
as  set  forth  below: 

Maintenance  of  Bailed  Property.  (a) 
Bailee  shall  conduct  nn  Initial  Inspection 
upon  receipt  of  the  Balled  Property  to  de- 
termine Its  condition,  shall  maintain  records 
of  such  Inspection  and  shall  maintain  the 
Balled  Property  in  good  repair  and  condi- 
tion at  all  times  thereafter  until  returned 
to  the  Government.  Except  as  hereinafter 
stated,  such  maintenance  of  each  item  of 
Balled  Property  sh.all  be  accomplished  by 
Bailee  in  accordance  with  the  basic  Technical 
Order  Service  Handbook  for  such  property 
provided  by  the  Government.  However,  if 
there  Is  no  handbook  applicable  to  the  par- 
ticular Item  of  Bailed  Property,  maintenance 
by  Bailee  shall  conform  to  good  Industrial 
practice.  Bailee  shall  accomplish  and  main- 
tain current  records  of  all  such  maintenance 
for  review  by  the  AP  Representative. 

(b)  If  aircraft  or  aircraft  engines  consti- 
tute Bailed  Property  hereunder,  the  Bailee 
shall  comjily  with  the  current  i-ssue  of  AF 
Technical  Order  02A-X-1  or  02B-1-1  as  ap- 
plicable and  with  th*  current  issue  of  AP 
Technical  Order  00-20A-1.  In  addition. 
Bailee  shall  also  comply  with  the  pwovlslons 
with  respect  to  visual  lnsp)ectlan  contained 
in  any  other  Technical  Orders  applicable  to 
the  particular  aircraft  balled  hereunder  from 
and  after  the  date  or  dates  upon  which  such 
Technical  Orders  are  furnished  to  Bailee  by 
the  Government.  The  Bailee  shall  also  make 
entries  required  by  the  current  Issue  of  AP 
Technical  Order  o6-35D-263  and  01-1-81  In 
Form  263.  Bailee  shall  not  be  reqtiired  to 
perform  overhauls  of  aircraft  or  aircraft 
engines.  Necessary  compliance  with  Tech- 
nical Orders  and  related  maintenance  re- 
quirements relating  to  bailed  aircraft  or 
aircraft  engines,  other  than  those  enumer- 
ated above  shall  be  accomplished  by  the 
Government:  Provided,  however,  Tliat  Bailee 
may,  with  the  prior  written  consent  of  the 
AF  Representative,  comply  with  "Red  Cross 
Technical  Orders"  or  "Red  Diagonal  Tech- 
nical Oniers"  which  Bailee  Is  able  to  accom- 
plish properly  with  the  facilities  and 
personnel  available  to  the  Bailee. 

(c)  The  Government,  acting  through  the 
AF  Representative,  shall  have  the  right  at  Its 
discretion  to  take  possession  of  or  ground  (In 
case  of  aircraft)  any  of  the  BaUed  Property 
at  any  time,  to  accomplish  compliance  with 
any  Technical  Orders  or  maintenance  re- 
quirements relating  thereto. 

(d)  The  Bailee  shall  conduct  periodic  sur- 
veys to  confirm  the  condition,  adequacy  of 
storage  facilities,  and  necessity  for  retention 
of  all  Balled  Property  and  shall  promptly 
correct  any  unsatisfactory  maintenance  or 
storage  conditions.  These  periodic  surveys 
shall  be  conducted  In  addition  to  or  concvu'- 
rently  with  all  other  Inspection  and  Tech- 
nical Order  compliance  requirements  of  this 
agreement  and  shall  in  no  way  affect  sucli 
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other  requirements.  Tlie  Bailee  shall  main- 
tain records  of  such  periodic  surveys  for  re- 
view by  the  AF  Representative.  Frequency 
of  such  surveys  shall  be  In  accordance  with 
the  following: 

( 1 )  Not  less  than  once  every  three  months 
for  aircraft,  engines,  motorized  equipment, 
mechanically  or  electrically  operated  equip- 
ment and  siinllar  property. 

(2)  Not  less  than  once  every  six  months 
for  other  property. 

(8)  Replacement  parts  as  set  forth 
below : 

Replacement  parts,  (a)  If  the  Contract- 
ing Officer  determines  It  to  be  advantageous 
to  the  Government,  the  Government  may.  at 
its  expense,  furnish  to  the  Bailee  at  the  place 
where  the  Balled  Property  Is  located: 

(1)  Such  replacement  parts  as  may  be  re- 
quired from  time  to  time  for  such  Balled 
Property  because  of  (it  reasonable  wear  and 
tear  resulting  from  authorized  usage  or  (il) 
loss  or  destruction  of  or  damage  to  such 
Bailed  Property  for  which  the  Bailee  Is  not 
liable  under  the  provision  of  clause  13  hereof; 
and 

(2)  Such  new  or  additional  parts  as  may 
be  required  from  time  to  time  for  Installa- 
tion In  or  on  such  Bailed  Property  to  accom- 
plish compliance  with  Technical  Orders. 

(b)  If  aircraft  constitutes  Balled  Prop- 
erty hereunder  the  Government,  at  the  re- 
quest of  the  Bailee,  shall  deliver  to  the  Bailee 
at  the  place  where  the  Balled  Property  is 
then  located: 

( 1 )  Such  replacement  parts  as  may  be  re- 
quired from  time  to  time  as  determlne«l  by 
the  Contracting  Officer  as  necessary  replace- 
ment on  such  aircraft  because  of  (1)  rea- 
sonable wear  and  tear  resulting  from  au- 
thorized usage  or  (Hi  loss  oi  destruction  of 
or  damage  to  such  balled  aircraft  for  which 
the  Bailee  Is  not  liable  under  the  provisiona 
of  clause  13  hereof;  and 

(2)  Such  new  or  additional  aircraft  parts 
as  may  be  required  from  time  to  time  as  de- 
termined by  the  Contracting  Officer  to  t)e 
necessary  for  Installation  In  or  on  such  bailed 
aircraft  to  acctmpUsh  compliance  with  ap- 
plicable Technical  Orders. 

(c)  All  parts  furnished  by  the  Govern- 
ment pursuant  to  this  clau.se  shall  be  ac- 
counted for  as  Government-furnished  prop- 
erty In  accordance  with  Manual  for  Control 
of  Government  Property  In  Possession  of 
Contractor,  dated  March  1951. 

(9)  Duration  as  set  forth  below: 

Duration,  (a)  The  period  of  time  during 
which  Balled  Property  may  be  loaned  to  the 
Bailee  shall  be  set  forth  In  the  Bailment 
Agreement  and  shall  not  extend  beyond  the 
date  upon  which  the  pvirpose  of  the  bailment 
has  been  accomplished  and  In  any  event  shall 
expire  on  the  date  of  delivery  or  time  of  per- 
formance set  forth  in  the  supplies  or  services 
contract  in  connection  with  which  the  prop- 
erty is  being  loaned:  Provided,  however.  That 
the  Government  may.  at  its  .sole  will,  prior  to 
the  date  specified  in  the  Bailment  Agreement 
terminate  such  agreement.  The  Govern- 
ment may  provide  for  the  retention  by  the 
Bailee  of  any  item  of  Balled  Property  for  use 
In  connection  with  other  sf>eclflc  supplies  or 
service  contracts  If  authorized  by  such  con- 
tracts by  means  of  an  additional  Bailment 
Agreement. 

(b)  In  the  event  the  purpose  of  the  Bail- 
ment Is  accomplished  prior  to  the  date  of 
expiration  of  the  bailment  period  stated  In 
the  Bailment  Agreement,  the  Bailee  shall 
notify  the  Cor.tractir.g  Officer  and  request 
disposition  Instructions  for  the  Balled 
Property. 

(10)  Delivery  of  Bailed  Property  to 
the  Bailee  as  set  forth  below: 

Delivery  of  Bailed  Property  to  the  Bailee. 
The    Government    shall    deliver    the    Bailed' 
Property  to  the  Bailee  at  the  location  spec- 
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Ifled  in  the  Bailment  Agreement  Issued 
suaiit   hereto  as  soon  as  possible   alter 
suance  of  such  agreement. 

ai )  Return  of  Bailed  Property  to 
Government  as  set  forth  below: 

Return  of  Bailed  Property  to  the  Gm- 
mcnt.     (a)    Balled  Property  shall  be  return  ed 
to  the  Government  In  as  good  condition  "- 
when  delivered  to  the  Bailee  except  lor  - 
Bonable    wear    and   tear   or   depreciation 
suiting  from  authorized  use. 

(b)    Upon  expiration  or  termination  of 
Bailment  Agreement,  the  Bailee  shall  in- 
diately  discontinue  use  of   all  Balled  Pr 
erty  furnished  pursuant  to  such  agreeme 
and    the    Bailee    shall    restore    such    Bui 
Property  to  the  same  condition  as  it  was 
when    delivered    to    the    Bailee,    reiuson- 
wear,    tear   and    usage    excepted,   unless 
Contracting  CXBcer  directs  the  Bailee  iu  i 
ing  to  return  the  Bailed  Property  as  modi 
In  accordance  with  the  Bailment  Agreem 
covering  said  property.     If   the  Contract 
Officer  gives  such  a  direction.  Bailee  may 
move   from  the  Bailed  Property  any   eqifp- 
ment  installed  by  Bailee  which  Is  owned 
the  Bailee  and  shall  make  such  repairs  ■ 
Installations  as  may  be  necessary  to  re 
the    Balled    Property    to    the    same    wor 
condition   such    property    was    in    when 
celved  by  Bailee,  reasonable  wear.  tear.  -■ 
and  authorized  modifications  excepted 
of  the  BaUed  Property  not  permanently 
stalled  m  aircraft  constituting  Bailed  Pi^jp- 
erty  hereunder  or  any  aircraft  which  ( 
t>e   rettu-ned   aa    provided    in  paragraph 
below,  shall  be  properly  packed,  boxed 
crated  by  the  Bailee  for  return  to  the 
ernment.     Upon  compliance  with  the 
going,  a  certificate  from  the  AF  Repr 
ative  to  the  effect  that  the  Balled  Property 
Is  m.  or  has  been  restored  to,  th 
required  by  this  clause  shall  be  furnlshe( 
the  Bailee.     Nothing  contained  In  this  p 
graph  shall  be  deemed  to  require  the  Bf 
to  assume  the  cost  of  restoring  or  repai 
property  damaged  or  destroyed  or  to 
the  cost  of  replacing  any  loss  as  to 
the    Bailee   Is  relieved   from  liability 
the  provisions  of  clause  13  of  this  a" 

(c)   If  aircraft  constitutes  Balled  Property 
hereunder,   such   aircraft,   unless   groun  led 
shall,  subject  to  the  provisions  of  paragi  ;i 
(b)  above,  be  prepared  by  Bailee  for  flya|way 
by  a  Government  pilot  and  Bailee  shall 
nlsh  without  cost  to  the  Government  uider 
any  Bailment  Agreement  all  aircraft  en 
fuel,   lubricating   oil    and   cooling   fluid 
quired  for  said  flyaway  In  the  amount  t 
designated    by    the    Government    pilot, 
aircraft    prepared    for    flyaway    as    prov 
herein   and   property    permanently   Inst; 
In   such   aircraft    shall    be   delivered    to 
Government  at  such  flying  field  as  ma 
designated   as    the    point   for    such    del 
In    the    applicable    Bailment    Agreemen 
In  the  absence  of  such  designation,  at  s 
Ing  field  designated  by  the  Contracting 
fleer   in   the   vicinity   of   the   Biiilee's   p 
Any  aircraft  which  is  grounded  shall  be 
pared  for  shipment  an*  return  to  the 
ernment  In  accordance  with  Instructions 
nished  by  the  Contracting  Officer. 

(d)    If  property  other  than  aircraft  ^  to 
t>e  shipped   at  the   expense   of   the  Gt 
ment.   it  shall   be  shipped   on   Goveri 
bills  of  lading,  and  the  Bailee  shall 
application  therefor  on  forms  furnls 
the   Government.      Descriptions   Inserte  1 
Government  bills  of  lading  shall  comply  - 
the  rules  and  provisions  of  the  freight 
siflcations  and  tariffs  of  the  carrier  or 
riers   involved.     Such  BaUed  Property 
be  returned  to  the  Government  as  follows: 

( 1 )   Any    shipment    occupying 
space  In  a  railroad  car  to  constitute  a 
ment  subject  to  carload  freight  rates 
be  delivered  f .  o.  b.  carrier's  equlpmer  t 
the  location  specified  in  the  Bailment  A 
ment,  and 
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RULES  AND   REGULATIONS 

(2)  Any  shipment  subject  to  less-than- 
carload  freight  rates  shall  be  delivered 
i.  o.  b.  freight  station  at  such  location. 

(12)  Liquidated  damages  as  set  forth 
below : 

Liquidated  damages,  {a)  If  aircraft  con- 
stitutes Balled  Property  hereunder  and  If 
the  Contractor  falls  to  return  the  aircraft  on 
the  date  speclfled  In  the  Bailment  Agree- 
ment for  such  return  (or  as  the  same  may 
be  extended  in  writing  by  the  Contracting 
Officer),  the  actual  damage  to  the  Govern- 
ment for  the  delay  will  be  Impossible  to 
determine,  and  therefore  in  lieu  thereof  the 
contractor  shall  pay  to  the  Governrtient  as 
fixed  agreed,  and  liquidated  damages  for 
each' calendar  day  of  delay  the  amount  set 
forth  in  the  Bailment  Agreement  loaning 
such  aircraft  and  designated  as  "Liquidated 

Damages".  ^       ^         ^ 

(b)  The  Contractor  shall  not  be  charged 
with  liquidated  damages  when  the  delay 
arises  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor. 

(c)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law,  under 
this  Bailment  Agreement,  or  under  any  sup- 
plies contract  authorizing  the  loan  of  the 
aircraft  balled  hereunder. 

(13)  Risk  of  lo^s  or  damage,  and  lia- 
bility for  Bailed  Property  as  set  forth 
below ; 

Risk  Of  loss  or  damage,  and  liability  for 
Bailed  Property,  (a)  The  Bailee  shall  be 
liable  for  all  loss  or  destruction  of  or  dam- 
age to  Balled  Property  except  as  otherwise 
provided  by  the  terms  of  this  clause. 

(bi  The  Bailee  shall  not  be  liable  for  loss 
or  destruction  of  or  damage  to  the  Balled 
Property  provided  such  loss  Is: 

(1)  Catised  by  reasonable  wear  and  tear 
or    depreciation    resulting    from    authorized 

use;  or 

(2)  Caused  by  any  peril  while  the  prop- 
erty Is  m  transit  off  the  Bailee's  premises; 

or 

(3)  Caused  by  any  of  the  following  perils 
while  the  property  Is  on  the  Bailee's  or  a 
subcontractor's  premises  or  other  premises, 
or  by  removal  therefrom  because  of  any  of 
the  following  perils:  Fire;  lightning;  wind- 
storm, cyclone,  tornado,  hall:  explosion:  riot, 
riot  attending  a  strike,  clvU  commotion; 
vandalism  and  malicious  mischief;  aircraft 
or  objects  falling  therefrom:  vehicles  run- 
ning on  land  or  tracks,  excluding  vehicles 
owned  or  operated  by  the  Contractor  or  any 
agent  or  employee  of  the  Contractor:  smoke, 
sprinkler  leakage;  earthquake  or  volcanic 
eruption;  flood,  meaning  thereby,  rising  of 
rivers  or  streams:  enemy  attack  or  any  ac- 
tion taken  by  the  military,  naval  or  air 
forces  of  the  United  States  in  resisting  enemy 
attack:  or 

(4)  Caused  by  any  other  peril  unless  such 
loss,  damage  or  destruction  occurred  by  rea- 
son of  failure  of  the  Bailee  or  of  any  of  its 
directors,  officers,  agents,  or  employees  who 
have  supervisory  or  directional  control  of  all 
or  a  part  of  the  operations  of  the  Bailee  to 
exercise  with  respect  to  such  Biilled  Prop, 
erty  the  same  degree  of  care  which  a  reason- 
ably prudent  businessman,  operating  under 
currently  comparable  circumstances,  would 
exercise  with  respect  to  his  own  property  of 
the  same  type. 

(c)  If  aircraft  coixstltutes  Balled  Property 
hereunder  the  Bailee  shall  not  be  liable  for 
loss  or  destruction  of,  or  damage  to  such 
aircraft  occurring  during  the  coiuse  of  op- 
eration of  such  aircraft  nor  to  Balled  Prop- 
erty hereunder  which  at  the  time  of  such 
loss,  destruction  or  damage.  Is  being  used  in 
or  on  an  aircraft  during  the  operation  of 
fitich  aircraft  if  personnel  conducting  such 
operation  were  either   (i)   ftunished  by  the 


Government  or  (11)  approved  in  wrltlnt;  b- 
the  AF  Representative  in  accordance  with 
clause  5  above,  and  if  the  Bailed  Property  is 
at  the  time  of  such  loss,  destruction  or  dum- 
age,  being  used  for  purposes  authorized  by 
the  applicable  Bailment  Agreement.  The 
term  "operation"  as  used  herein  includes 
both  flight  and  ground  operations,  and  in- 
cludes the  operation  of  the  airplane,  prime 
and  auxiliary  power  plants,  the  landing  gear 
controls,  the  flight  controls  and  brakes  and, 
while  the  airplane  Is  being  towed,  the  oper- 
ation of  any  vehicle  used  In  such  towing. 

(d)  Bailee  represents  that  it  Is  not  main- 
talnlng  and  will  not  hereafter  maintain  in- 
surance (Including  self -insurance  funds  and 
reserves)  covering  loss  or  destruction  of  or 
damage  to  the  Bailed  Property  for  which 
It  is  relieved  of  liability  by  paragraphs  (b) 
and  (c)  of  this  clause,  and  represents  that 
It  is  not  Including  and  agrees  that  It  will  not 
hereafter  include  In  any  price  to  the  Gov- 
ernment any  charge  or  reserve  for  such  In- 
surance:  provided,  however,  that  nothing 
contained  In  this  paragraph  shall  be  deemed 
to  apply  to  insurance  approved  or  required 
by  the  Contracting  Officer  pursuant  to  any 
cost-type  contract  between  the  Government 
and  the  Bailee.  If  any  sums  shall  be  recov- 
ered by  the  Bailee  as  the  proceeds  of  In.'^ur- 
ance  policies  applicable  to  the  Bailed  Prop- 
erty, the  Bailee  shall  equitably  reimburse 
the  Government.  The  Bailee  agrees  thrit  it 
will  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  loss  or  destruction  of  or  damage  to 
the  Balled  Property,  and  will'  on  request  co- 
operate with  the  Government  In  effecting 
recovery  against  such  third  parties. 

(14)  The  clau-ses  required  by  §5  406.- 
103-15.  406.103-16,  406.103-18,  406.103- 
19  and  406.103-20  of  this  title  are  in- 
cluded in  this  agreement. 

SUBPART  I — F.\CILITIES   CONTRACTS 

5  1006.901  General.  This  subpart 
sets  forth  required  and  authorized 
clauses  for  use  in  contracts  whereby  the 
Government  furni.shes  to  the  contractor 
facilities,  including  those  whereby,  as  a 
portion  thereof  the  contractor  furni.'^hes, 
or  acquires,  additional  facilities  for  the 
Government. 

Note:  As  of  this  date,  contracts  whereby 
the  Government,  only,  furnishes  facilities, 
are  not  set  forth  In  this  subpart. 

§  1006.902  Contract  clauses,  (a)  All 
contracts  for  furnishing  facilities  to  a 
contractor,  and  which  contracts  also  pro- 
vide for  the  manufacture,  supply,  or  ac- 
quisition by  the  contractor  of  facilities 
will  be  prepared  and  issued  solely  by 
Headquarters,  Air  Materiel  Command 
and 'or  such  other  activity  as  may  be 
designated  by  Headquarters.  Air  Materiel 
Command,  and  will  include  the  following 
clauses  in  the  followinp  .sequence: 

(1)  Facilities  to  be  provided  as  set 
forth  below: 

Facilities  to  he  proi^ided — (a)  By  the  Con- 
tractor. (1)  The  Contractor  shall  with  due 
expedition  perform  the  items  of  work  set 
forth  In  Part  1  of  the  attached  Schedule, 
subject  to  the  approval  requirements  eet 
forth  therein,  for  the  consideration  set  forth 
in  Part  5  of  said  Schedule. 

(2)  The  approvals  required  for  the  fore- 
going shall  be  requested  by  the  Contractor 
prior  to  performance;  but  the  Contracting 
Officer  may  at  his  discretion  grant  such  ap- 
provals subsequent  to  performance  with  like 
effect  as  If  granted  prior  to  performance. 
Normally,  no  Item  shall  be  approved  for 
manufacture  or  acquisition  hereunder  until 
it  has  been  determined  that  a  suitable  like 
item  cannot  be  furnished  by  the  Governmeut 
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(Department  of  the  Air  Force)  out  of  its 
Industrial  Reserve:  however,  such  require- 
ment can  be  waived  solely  at  the  discretion 
of  the  Contracting  Officer. 

(3)  The  Government  reserves  the  right  to 
furnish  to  the  Contractor  f.  o.  b.  cars  or  car- 
rier's equipment  at  Contractor's  plant  or  at 
the  pi'lnt  nearest  thereto  that  rail  carrier 
service  is  available  any  or  all  of  the  facilities 
>  to  be  provided  by  the  Contractor  hereunder 
In  lieu  of  the  providing  thereof  by  the  Con- 
tractiT.  In  the  event  the  Government  exer- 
cl.se.«  this  right  this  contract  shall  be  consid- 
ered termirthted  to  the  extent  necessitated 
"by  such  furnishing. 

(b)  By  the  Government.  (1)  The  Gov- 
ernment shall  furnish  to  the  Contractor  the 
existing  Government-owned  facilities  set 
forth  in  Part  2  of  the  attached  Schedule. 
Such  property  shall  become  subject  to  all  the 
terms  and  conditions  hereof  upon  receipt 
thereof  by  the  Contractor  unless  another 
effective  date  is  specified  in  Part  2  of  the 
attached  Schedule. 

(2 1  Such  facilities  shall  be  provided  with- 
out warranty  expressed,  or  implied  on  the 
part  of  the  Government  as  to  serviceability 
or  fitness  for  use,  subject  to  the  right  of  the 
Contractor  seasonably  to  Inspect  and  reject 
the  same  for  good  and  sufficient  reason.  All 
personal  property  Included  in  the  facilities 
provided  pursuant  to  this  paragraph  (b)  not 
presently  located  at  the  location  specified 
in  Part  3  of  the  attached  Schedule,  will  be 
delivered  to  the  Contractor  at  such  plant  or 
at  the  point  nearest  thereto  that  rail  carrier 
service  is  available,  as  soon  as  practicable 
after  the  date  of  approval  of  this  contract, 
Uansportatlon  charges  prepaid. 

(2t  Factual  appendices  as  set  forth 
below : 

Factual  appendices.  Within  three  months 
after  the  date  of  approval  of  this  contract, 
and  at  three-month  intervals  thereafter  dur- 
ing the  life  of  this  contract.  Contractor  shall 
submit  a  list  of  the  facilities  provided  here- 
under and  not  previously  listed,  together 
with  a  list  of  any  necessary  changes  or  dele- 
tions of  items  on  previous  llst.s:  Provided, 
hourvcr.  That  no  such  lists  shall  be  required 
lor  any  period  In  which  there  have  been  no 
additions  to  or  changes  or  deletions  of  prev- 
ious li.stings.  Such  lists  will  be  Identified  as 
"Factual  Appendix  A"  to  this  contract  or 
supplements  to  such  appendix.  They  will 
contain  (1)  a  summary.  Ijy  categories,  of 
expenditures  to  date  under  this  contract.  (2) 
a  list  uf  all  recoverable  items  of  property 
provided  hereunder  for  which  reimbursement 
is  made  hereunder  and  (3)  a  list  of  Govern- 
ment-furnished property  provided  hereunder 
and  shall  be  in  a  form  to  be  agreed  upon 
between  the  Contractor  and  the  Contracting 
Officer.  Such  lists  shall  be  certified  as  cor- 
'ect  by  a  responsible  representative  of  the 
Contractor.  Upon  approval  thereof  by  the 
Contracting  Officer  they  will  be  transmitted 
to  Headquarters.  Air  Materiel  Command. 
Upon  approval  and  distribution  thereof  such 
lists  shal  be  considered  Incorporated  herein 
by  reference.  It  being  undcrst(.)Od.  however, 
'hat  such  lists  will  be  binding  up<3n  the  par- 
■les  hereto  only  to  the  extent  that  they  do 
'lOt  conflict  with  the  supporting  docu- 
mentation. 

'3i  Place  and  time  of  installation  as 
set  fonh  below: 

Placr  and  time  of  installation.  The  facili- 
ties i)rrivided  hereunder  as  described  in 
<:Iau.se  i  hereof  shall  be  located  or  installed 
•n  the  location  set  forth  in  Part  3  of  the 
''ttached  Schedule.  The  Contractor  agrees 
'0  use  its  best  efforts  to  have  such  facilities 
installed  and/or  otherwise  prepared  for  use 
'  n  or  before  the  date  set  forth  in  Part  4  of 
lae  attached  Schedule. 

<4)  Title  as  set  forth  below: 
Title  (a)  Title  to  all  proj^erty  furnished  by 
tbe  Government  shall  remain  in  the  Govern- 
No. 
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ment.  Title  to  all  property  purchased  by  the 
Contractor,  for  the  cost  of  which  the  Con- 
tractor is  entitled  to  be  reimbursed  as  a  di- 
rect item  of  cost  under  this  contract,  shall 
pass  to  and  vest  In  the  Government  upon  de- 
livery of  such  property  by  the  vendor.  Title 
to  other  property,  the  cost  of  which  is  reim- 
bursable to  the  Contractor  under  this  con- 
tract, shall  pass  to  and  vest  in  the  Govern- 
ment upon  ( i )  Issuance  for  use  of  such  prop- 
erty in  the  performance  of  this  contract, 
or  (11)  commencement  of  processing  or  use 
of  such  property  in  the  performartce  of  this 
contract,  or  (111)  reimbursement  of  the  cost 
thereof  by  the  Government,  whichever  first 
occurs. 

(b)  All  personal  property  for  the  cost  of 
which  the  Contractor  is  entitled  to  be  reim- 
bursed hereunder  and  all  other  Government- 
owned  personal  property  provided  hereunder 
shall  remain  personalty  although  affixed  to 
realty  not  belonging  to  the  Government. 

(5)  Workmanship  as  set  forth  below: 

Workmanship.  All  work  required  under 
this  contract  shall  be  executed  In  the  most 
economical  and  workmanlike  manner  in 
strict  conformity  with  the  best  standard 
practices  and  all  material,  workmanship  and 
facilities  shall  be  subject  to  inspection  and 
test  by  representatives  of  the  Government. 

'6)  Use  and  charges  therefor  as  set 
forth  below: 

Use  and  charges  therefor,  (a)  The  Con- 
tractor may.  subject  to  the  termination  pro- 
visions hereof,  use  all  or  part  of  the  facili- 
ties provided  hereunder  without  charge  In 
the  performance  of  (I)  all  negotiated  Air 
Force  prime  contracts  which  authorize  such 
no  charge  use  or  the  price  or  fee  of  which 
is  contingent  upon  such  no  charge  use.  (li) 
subject  to  the  approval  of  the  Contracting 
Officer,  subcontracts  under  any  such  Air 
Force  prime  contrnct|s  and  (lii)  to  the  ex- 
tent such  use  will  not  Interfere  with  the 
foregoing  and  .*njbject  to  the  app.oval  of  the 
Contracting  Officer,  prime  and  subcontracts 
of  other  Government  hgencies  which  author- 
ize such  no  charge  use  or  the  price  or  fee  of 
which  is  contingent  upon  such  no  charge  use. 

(b)  The  Contractcjr  may  also,  with  the 
prior  approval  of  the  Contracting  Officer,  use 
the  facilities  provided  hereunder  in  the  per- 
formance of  incidental  work  other  than  that 
hereinabove  authorized  to  the  extent  that 
such  additional  \\-ork  will  not  interfere  with 
the  performance  of  the  work  hereinabove  au- 
thorized: Provided.  That  the  Contracting 
Officer  determines  that  such  other  use  Is  In 
the  Interest  of  the  Government,  and  that 
the  Contractor  Is  not  thereby  placed  In  a 
favored  comj^etltive  position.  At  six  months' 
Intervals  during  the  life  of  the  contract  and 
at  the  termination  thereof  Contractor  shall 
submit  a  detailed  report  to  the  Contracting 
Officer  of  all  such  other  use  performed  dur- 
ing the  iireceding  period.  Such  reports  shall 
be  supported  by  such  records  as  are  necc-^sary 
to  insure  equitable  action  hereunder.  Upon 
submission  of  such  report  the  Contractor 
and  the  Contracting  Officer  will  promptly 
negotiate  to  determine  the  extent  of  use 
during  the  period  covered  by  such  report 
and  the  consideration  therefor.  Such 
amount  shall  be  computed  upon  the  basis 
of  the  extent  of  the  use  at  rales  based  upon 
actual  or  estimated  original  acquisition  cost 
of  the  facilities  used.  Such  rate.s  shall  be 
5  percent  per  annum  for  land  and  land  im- 
provements, 8  percent  per  a'nnum  for  build- 
ings and  building  installations.  12  percent 
per  annum  for  machinery  and  equipment 
and  25  percent  per  annum  for  portable  tools 
and  automotive  equipment.  In  the  event 
of  a  failure  to  agree  In  such  negotiations 
the  resulting  dispute  shall  be  settled  In  ac- 
cordance with  the  procedures  provided  in 
the  clause  hereof  entitled  "Disputes."  Tlie 
Contractor  shall  upon  demand  of  the  Con- 
tracting Officer  except  in  the  event  an  appeal 
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Is  pending  or  to  be  filed  forward  his  check 
payable  to  the  Treasurer  of  the  United  States 
for  the  amount  due  through  the  Contracting 
Officer  to  the  Commanding  General,  Head- 
quarters, AMC,  WrigJit -Patterson  Air  Force 
Base.  Ohio.  Attention  MCCBXA. 

(c)  The  Contractor  represents  that  it  has 
eliminated  or  will  eliminate  from  the  prices 
and.  for  the  purpose  of  computing  fees,  from 
the  estimat<'d  cost,  charged  for  all  contracts 
to  be  performed  by  the  Contractor  using  fa- 
cilities provided  hereunder  on  a  no-charge 
basis  any  charges  or  allowances  (including 
amortization  and  depreciation)  included 
therein  for  the  facilities  provided  hereunder 
exclusive  of  charges  for  costs  incurred  In 
the  performance  of  obligations  imposed  here- 
under, and  in  making  application  for  per- 
mission to  use  facilities  provided  heretinder, 
Contractor  shall  so  state.  It  is  agreed  that 
nothing  in  this  contract  shall  be  interpreted 
as  prejudicing  any  rights  that  the  Contractor 
may  have  to  be  reimbursed  under  other  con- 
tracts between  the  parties  hereto  for  the 
cost  of  performing  obligations  imposed  here- 
under and  not  made  reimbursable  hereunder. 

Note:  Where  .ippropriate,  the  clause  as  set 
forth  in  subparagraph  (6)  following  shall  be 
used  in  lieu  of  that  set  forth  above. 

(6)  Use  and  charges  therefor  as  set 
forth  below: 

Use  and  charges  therefor.  (&)  The  Con- 
tractor may,  subject  to  the  termination  pro- 
visions hereof,  use  the  facilities  provided 
hereunder  in  the  production  under  G<jvern- 
ment  prime  or  subcontracts  of  the  items  for 
which  they  were  provided. 

(b)  The  Contractor  may  also,  with  the 
prior  approval  of  the  Contracting  Officer,  use 
the  facilities  provided  hereunder  In  the  per- 
formance of  Incidental  work  other  than  that 
hereinabove  authorized  to  the  extent  such 
additional  work  will  not  interfere  with  the 
work  hereinalxive  authorized:  provided  that, 
the  Contracting  Officer  determines  that  such 
other  use  is  In  the  Interest  of  the  Govern- 
ment and  that  the  Contractor  Is  not  thereby 
placed  in  a  favored  competitive  position. 

(c)  In  consideration  for  such  use  Contrac- 
tor shall  pay  a  use  charge  computed  at  the 
following  rates: 

Land  and  land  improvements.  5  percent  per 
annum:  buildings  and  building  installations, 
8  percent  per  annum;  Aiachinery  and  equip- 
ment, 12  percent  per  annum;  portable  tools 
and  automotive  equipment,  25  percent  per 
annum. 

Such  use  charge  shall  be  computed  upon  the 
cost  to  the  Government  of  the  Items  of  fa- 
cilities for  which  reimbursement  is  made 
hereunder  e::clusive  of  the  cost  of  trans- 
portation, where  transportation  costs  are 
invoiced  separately,  and  Installation,  and 
upon  the  actual  or,  when  actual  Is  not  avail- 
able, the  estimated  original  acquisition  cost 
of  the  items  of  facilities  furnished  by  the 
Government  hereunder  (exclusive  of  the  cost 
of  transportation,  installation,  and  repair), 
as  such  costs  are  agreed  upon  with  the  Con- 
tracting Officer.  Such  charges  shall  be  com- 
puted on  the  basis  of  calendar  months  of 
use;  provided  that,  (i)  In  the  event  that  any 
Item  of  facilities  is  not  used  for  a  period  of 
fifteen  consecutive  calendar  days  in  any  cal- 
endar month,  the  charge  payable  for  such 
item  of  facilities  shall  be  one-twenty-first 
Ci'i)  of  the  monthly  charge  for  each  day  or 
part  thereof  in  said  calendar  month  that 
such  item  is  used:  and  provided  that  (11)  a 
prorated  charge  shall  be  made  for  fractional 
calendar  months  at  the  commencement  of 
use  of  each  Item  and  at  the  effective  date 
of  the  total  or  partial  termination  of  this 
contract.  Payment  of  such  monthly  rental 
charges  shall  be  due  on  the  fifteenth  of  each 
calendar  month  for  the  preceding  calendar 
month's  use  and  shall  be  effected  by  mailing 
or  delivering  to  the  Contracting  Officer  a 
check  payable  to  the  Treasurer  of  the  United 
States  accompanied  by  a  statement  in  tripU- 
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cate    explaining    the    computation    of 
amount  thereof. 

(d)  It  Is  agreed  that  nothing  In  this 
tract  shall  be  Interpreted  aa  prejudicing 
rights  that  the  Contractor  may  have  t- 
reimbursed  under  other  contracts  tx 
the  parties  hereto  for  the  cost  of  perf 
Ing  obligations  Imposed  hereunder  and 
made  reimbursable  hereunder 

(7)  Reimbursement  as  set  forth  be 
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Reimbursement.  {&)  The  Government 
pay  to  the  Contractor  upon  Inspection 
acceptance  by  the  Contracting  Officer  r 
Items    or    the    work    speciacd    In    Part 
attached  Schedule,  subject  to  the  prov 
of  paragraph    (c)    of  this  clause,  the  ' 
costs   and   the  overhead  designated   In 
6  of  the  attached  Schedule  determine 
accordance  with  Part  2.  Section  XV  o 
Armed  Services  Procurement  Regulatif 
Items  other  than  construction,  and   1 
cordance    with   Part  4   of   said   Sectloi 
for  Items  of  construction.  If  any. 

(b)    It  ha«  been  determined  by  the 
tractlng  Officer  In  advance  and  agreed 
the   contracting   parties   for  the   purp 
simplifying    auditing    procedures    appl 
thereto,  that  the  overhead  rate  or  rat 
forth  in  Part  5  of  the  attached  Scheduli 
resent  an  amount  equal  to  a  reasonabl 
proper  proportionate  share  of  all  of  the 
tractor's  overhead  and  General  and  A< 
Istratlve  expense  applicable  and  alloca  )1 
the  performance  of  this  contract  and  i  ■' 
eluding  any  expenditures   for  Items  o 
for  which  direct  reimbursement  Is  pre 
elsewhere  In  this  contract.     Unless  the 
approval   of   the   Contracting   Officer 
tallied,  the  CoiUractor  shall  not  ch£ 
method  of  accounting  under  this  co 
in  such  manner  as  to  account  for  an;^ 
of  cost  on  a  direct  cost  basis  If  such 
of  cost  was  considered  as  an  Indirect 
for    the    purpcKe   of   establishing   the 
head  rate  or  rates  set  forth  In  Part  5 
attached  Schedule.     All  amounts  relm 
hereunder  shall  be  withdrawn  from  * 
proprlate    overhead    pool    or    pools 
the  allocation  of  overhead  to  other 
with   the   Government   or   Suppliers 
Government   and   nothln?   In   this   < 
shall  be  Interpreted  as  prejudicing  any 
that  the  Contractor  may  have  to  be 
bursed  under  other  contracts  between 
parties  hereto  for  overhead  including 
eral    and    Administrative    expeiise    ""* 
to    this    contract    In    excess   of    the 
made  reimbursable  hereunder  for  such 
(c)   The  Government  will  currently 
burse  the  Contractor  for  such  expen' 
made  In  accordance  with  this  clause 
be  approved  or  ratified  by  the  Contia 
Officer  upon  certification  and  verlfica    - 
the  Contracting  Officer  of  the  original 
payrolls  for  labor,  the  original  paid  1 
for  facilities  and  materials,  or  other  ( 
papers:  Proi'ided.  hotrcrer.  That  in  th 
It  Is  Impractlmble  to  furnish  the  Cont 
Officer  with  oriKlnal  signed  payrolls  foi 
original  paid  invoices  for  facilities  and 
rials,  or  other  orlztnal  papers,  the  Con 
shall  furnish  evidence  In  a  form  satis 
to  the  Contracting  Officer  covering  ej 
tures  to  be  rrtmbursed   under  this 
Generally  payments  hereunder  will 
monthly,    but   may    be    made   at   r 
quent  Intervals  if  the  conditions  so 
Such   current   reimbursement   shall 
partial  and  progress  payments  made 
contractors  or  suppliers   for  machln 
and  or  construction   projects   orderec 
under  In  those  cases  where  the  subc 
tor    or    supplier    requires    partial 
therefor    and    the   subcontract   or 
agreement  therefor  contains  a  parti 
ments  clause  approved  In  writing  by    " 
tractlng  Officer  and  not  less  favorable 
Government     than     the     partial     pa 
clause  set  forth  In  Joint  Procurcmer 
ulation  5-407.2;  provided  that  each 
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tlal  payment  Is  specifically  approved  in  writ- 
ing by  the  Contracting  Officer. 

(d)   There  has  been  allotted  for  the  per- 
formance of  this  contract  the  total  sum  set 
forth  In  Part  6  of  the   attached  Schedule. 
This  sum  may   be   increased   from   time   to 
time  by   the  Government   solely   In  its   dis- 
cretion.    Upon  the  making  of  any  such  in- 
crease the  Contracting  Officer  shall  amend 
this  contract  accordingly.     Notwithstanding 
any   other    provisions   of   this    contract   the 
Contractor  shall  not  be  bound  to  take  any 
action  In  connection  with  the  performance 
of     this    contract    that    would     cause     the 
amount  for  which  the  Government  will  be 
obllcated    hereunder    to    exceed    the    sum 
allotted  for  this  contract,  and  the  obligation 
of  the  Contractor  to  proceed  with  the  per- 
formance of  this  contract  shall  be  limited 
accordingly.     If  at  any  time  the  Contractor 
has  reason  to  believe  that  the  amount  to  be 
expended   or  committed   by   It   in   the   next 
succeeding  30  days,  when  added  to  all  pre- 
vious   expenditures    and    commitments    will 
exceed  75  percent  of  the  sum  allotted  for 
this  contract,  it  shall  notUy  the  Contract- 
ing Officer  to  that  effect,  giving  an  estimate 
as  to  the   percentage   of  completion   of    the 
it^ms  of  work  set  forth  in  Part  1  of  the  at- 
tached  Schedule,   so   that   a   determination 
may  be  made  as  to  whether  or  not  additional 
funds  will  be  allotted  for  this  contract.    Any- 
thing in  this  contract  to  the  contrary  not- 
withstanding, the  Government  shall  not  be 
obligated  to  pay  to  the  Contractor  either  for 
the  reimbursement  of  expenditures  or  other- 
wise  any  amount  in  excess  of  the  sum  al- 
lotted for  this  contract:   Provided,  hcncever. 
That  If  the  Contractor  makes  any  expendi- 
tures for  which  funds  are  not  allotted,  the 
Contracting  Officer  may  ratify  such  expendi- 
tures when  funds  are  allotted. 

(e)  In  securing  all  facilities,  parts,  ma- 
terials and  services  required  for  the  per- 
formance of  this  contract  from  sources  other 
than  the  Contractor,  the  Contractor  shall 
obtain  competition  to  the  maximum  prac- 
tical extent  and  shall  take  advantage  of  the 
most  advantageous  prices  with  due  regard 
to  securing  adequately  prompt  delivery  of 
satisfactory  facilities,   parts,   materials   and 

services. 

(f)  The  Contractor  represents  that  the 
costs  Incurred  and  for  which  It  is  reimbursed 
under  this  contract  are  not  and  will  not  be 
included  as  an  clement  of  cost  In  any  other 
contracts  with  the  Government  or  suppliers 
of  the  Government  and  that  the  overhead 
rate  or  rates  set  forth  in  Part  5  of  the  at- 
tached Schedule  do  not  Include  any  allow- 
ance for  profit. 

(g)  The      cost-plus-a-percentage-of-cost 

system  of  contracting  shall  not  be  used  by 
the  Contractor  in  procuring  articles,  mate- 
rials, supplies  or  services  required  for  the 
performance  of  this  contact. 

(h)  Overtime  work  for  which  compensa- 
tion at  rates  in  excess  of  regular  or  straight 
time  comjjensatlon  will  be  charged  shall  be 
performed  hereunder  only  to  the  extent  ex- 
pressly authorized  in  writing  by  the  Con- 
tracting Officer. 

Note:  Provisions  of  the  reference  'Part 
2.  Section  XV  of  the  Armed  Services  Procure- 
ment Regulation'  in  a  foregoing  clause  are 
contained  In  Subpart  B.  Part  414  of  this  title. 
Provisions  of  the  reference  "Part  4  of  Section 
XV "  In  a  foregoing  clause  are  contained  In 
Subpart  D.  Part  414  of  this  title. 

(8)  Right  of  diversion  as  set  forth  be- 
low: 

"Right  of  dtf^.^ton.  The  Govemrrrent  re- 
serves the  right  when  It  is  determined  by  the 
Air  Force  to  be  in  the  best  Interest  of  the 
Government  to  direct  the  delivery  of  any  or 
all  of  the  facilities  acquired  by  or  furnished 
to  the  Contractor  hereimder  to  locations 
other  than  those  specified  in  this  contract. 
It  Is  also  agreed  that  the  Contractor  shall  at 
the  request  ot  the  Contracting  Officer,  when 


It  Is  determined  by  the  Air  Force  to  be  In 
the  best  interest  of  the  Government,  assic;n 
to  the  Government  or  to  any  designated 
third  party  or  parties,  purchase  orders  or 
subcontracts  of  the  Contractor  for  any  or  all 
of  the  facilities  to  be  acquired  under  thU 
contract. 

<9)  Taxes  and  utilities  as  .set  forth 
below : 

Taxes  and  utilities,  (a)  The  Contractor 
agrees  to  pay  to  proper  authority  when  and 
as  the  same  become  due  and  payable,  all 
taxes,  assessments  and  similar  charEes 
which  at  any  time  prior  to  the  final  settle- 
ment of  this  contract  are  properly  and  le- 
gally taxed,  asses.sed  or  Imposed  upon  the 
Contractor's  Interest  made  or  created  pur- 
suant to  the  provisions  of  this  contract. 
with  respect  to  part  or  all  ot  the  facilities 
provided    hereunder   or   the   use   thereof. 

(b)  The  Contractor  agrees  to  pay  all 
claims  or  charges  for  or  on  account  of 
water,  light,  heat,  power  and  any  other 
services  or  utilities  furnLshed'to  or  with 
respect  to  the  site,  buildings,  or  the  ma- 
chinery and  equipment  or  any  part  thereof. 

(10)   Access  as  set  forth  below: 

Acceas.  The  Government  shall  at  all 
times  have  access  to  the  premises  wherein 
any  of  the  facilities  provided  hereunder  are 
located  for  the  purpose  of  Inspecting  and 
Inventorylrig  the  same  or  for  the  jjurpose  of 
removing  them  as  authorized  under  the 
terms  of  this  contract. 

(11  >  Report  to  be  furnished  by  the 
contractor  as  set  forth  below: 

Reports  to  be  furnished  by  the  rontractor. 
The  Contractor,  insofar  as  it  is  able,  shall 
furnish  the  Government,  upon  written  re- 
quest therefor,  such  reports,  estimates,  and 
other  Information  regarding  the  subject 
matter  of  this  contract  as  the  Contracting 
Officer  finds  necessary  and  reasonable.  Re- 
quests for  such  reports,  estimates  and  other 
information  shall  set  forth  the  nature  of  the 
information  sought  and  the  form  In  which 
such  information  Is   to   be   furnished. 

(12)  Records  and  books  of  account  as 
set  forth  below: 

Records  and  books  of  areount  ""  ' 

Contractor  agrees  to  keep  records  . 
of  account,  showing  the  cost  to  It  of  all  items 
of  labor,  materials,  equipment,  supplies. 
services,  and  other  expenditures  of  what- 
ever nature  for  which  reimbursement  is  .au- 
thorized under  the  provisions  of  this  con- 
tract The  method  of  accounting  used  cy 
the  Contractor  shall  be  subject  to  the  ap- 
proval of  the  Contracting  Officer;  provided, 
no  material  change  will  be  required  therein 
If  it  conforms  to  good  accounting  pr.ictice 
and  the  costs  are  readily  ascertainable  there- 
from. The  Contractor  shall  preserve  ^i 
books,  papers  and  other  accountin£r  records 
pertaining  to  work  under  this  contract  for  a 
period  of  at  least  five  years  after  the  signing 
of  the  final  termination  settlement  agree- 
ment for  this  contract.  If  at  any  time  alt*r 
such  five-year  period  has  expired,  the  Con- 
tractor desires  to  dispose  of  any  of  saia 
books,  papers  or  accounting  records,  he  shaii 
notify  and  request  permission  from  the  Con- 
tracting Officer,  who  shall  either  auth°riw 
their  destruction,  unless  applicable  statutes 
otherwise  direct,  or  notify  the  Contractor  w 
turn  them  over  to  the  Government. 

(b)  The  Contractor  agrees  that  Its  booK 
and  records  and  its  plant,  or  such  par  ^ 
thereof  as  may  be  engaged  in  the  I^''^"^' 
ance  of  this  contract,  shall  at  all  rfasonaD.e 
times  be  subject  to  Inspection  and  »"<*"'_ 
any  authorized  representative  of  the  Dep 

ment.  ^..uion 

(c)  The  Contractor  .shall  cau.se  a  P'"^^'"^^ 
corresponding    to    that    contained   in  P^ 
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graph  (b)   hereof  to  be  Included  in  all  sub- 
contracts hereunder. 

(d)  The  Contractor  also  agrees  to  main- 
tain adequate  property  control  records  and 
a  system  of  Identification  of  the  facilities 
provided  hereunder  in  accordance  with  the 
provisions  of  the  "Manual  for  Control  of 
Government  Property  In  Possession  of  Con- 
tractors" in  effect  on  the  date  of  this  con- 
tract As  part  of  such  control  system  Con- 
tractor shall  tiike  a  physical  inventory  of  the 
facilities  provided  hereunder  at  least  once 
a  yeitr  A  certificate  of  such  Inventory  listing 
and  i)roperly  Identifying  all  losses  and  dam- 
age.<  which  have  occurred  since  the  taking  of 
the  hi-st  previous  Inventory  shall  be  delivered 
to  the  Contracting  Officer  upon  the  comple- 
tion of  each  such  inventory. 

(13>  Possession  as  set  forth  below : 

PO'tsessioii.  Except  as  otherwise  In  this  con- 
tract specifically  provided,  the  Contractor 
shall  not  remove  or  otherwise  part  with  the 
possession  of  any  of  the  facilities  provided 
hereunder,  pledge  or  assign,  transfer  or  pur- 
port to  transfer  title  to  any  of  such  facilities 
In  any  manner  to  any  third  person  either 
directly  or  Indirectly,  permit  the  use  by 
others  of  any  of  such  facilities,  nor  do  or 
suffer  anything  to  be  done  whereby  any  of 
such  facilities  may  tie  seized,  taken  In  execu- 
tion, attached,  destroyed,  or  Injured. 

(14)  Liability  for  Government-owned 
property  as  set  forth  below : 

Liability  for  Crovernment-ovmed  property. 
(a)  Contractor  shall  not  be  liable  for  any 
loss  of  or  damage  to  the  facilities  provided 
hereunder  or  for  expenses  Incidental  to  such 
lo6s  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or  dam- 
age I  including  expenses  incidental  thereto)  : 

( 1 1  Which  results  from  any  risk  other  than 
an  "excepted"  peril.  For  this  purpose  ex- 
cepted perils  are  defined  as  any  of  the  fol- 
lowing perils  while  the  property  is  on  the 
Contractor's  or  subcontractor's  premises,  or 
on  any  other  premises  where  such  property 
may  properly  be  located;  or  by  removal  there- 
Irom  because  of  any  of  the  following  penis: 

(Ii  Fire;  lightning;  windstorm,  cyclone, 
tornado,  hall,  explosion;  riot;  riot  attending 
a  strike,  civil  com/notlon.  vandalism  and 
malicious  mischief,  sabotage,  aircraft  or  ob- 
jects falling  therefrom:  vehicles  running  on 
land  nr  tracks,  excluding  vehicles  owned  or 
operated  by  the  Contractor  or  any  agent  or 
employee  of  the  Contractor;  smoke;  sprinkler 
leakage;  earthquake  or  volcanic  eruption; 
flood,  meaning  thereby,  rising  of  a  body  of 
water,  hostile  or  warlike  action,  including 
»ctlon  In  hindering,  combating,  or  defending 
agaiIl.■^t  an  actual.  Impending  or  expected  at- 
tack by  any  Government  or  sovereign  power 
(de  Jure  or  de  facto),  or  by  any  authority 
using  military,  naval,  or  air  forces,  or  by 
an  agent  of  any  such  government,  power, 
wthority.  or  forces,  or 

(11)  Other  peril  of  a  type  not  listed  above. 
If  such  other  peril  Is  customarily  covered  by 
Insurance  (or  by  a  reserve  for  self -Insurance) 
la  accordance  with  the  normal  practice  of 
fhe  Contractor,  or  the  prevailing  practice  In 
the  Industry  In  which  the  Contractor  Is  en- 
gaped  with  respect  to  similar  property  In 
the  same  general  locale. 

(li»  Which  results  from  a  risk  expre.ssly 
Quired  to  be  insured  against  hereunder,  but 
only  to  the  extent  of  the  Insurance  so  re- 
quired to  be  procured  and  maintained  or  to 
the  extent  of  Insurance  actually  prociired 
'ncl  maintained,  whichever  Is  greater; 

"in  Which  results  from  a  risk  which  Is  In 
fact  rr,vpred  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reimburse- 
ment: 

Uv)  Which  results  from  willful  miscon- 
duct or  lack  of  good  faith  on  the  part  of  any 
^^  the  Contractor's  directors  or  officers,  or  on 
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the  part  of  any  of  its  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
has  supervision  or  direction  of  (A)  all  or 
substantially  all  of  the  Contractor's  business, 
or  (B)  all  or  substantially  all  of  the  Con- 
tractor's operations  at  the  industrial  facility 
If  such  facility  Is  a  complete  plant  or  unit, 
or  (C)  all  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sepa- 
rate location  in  which  such  Industrial  facili- 
ties are  Installed  or  located,  or  (D)  any  sepa- 
rate or  complete  major  industrial  operation 
In  connection  with  which  the  ftvcilltles  are 
used;  or 

(v)  Which  results  from  (A)  a  failure  of 
the  Contractor,  due  to  willful  misconciuct  or 
lack  of  good  faith  on  the  part  of  any  of  its 
directors,  officers,  or  other  representatives 
mentioned  in  (iv)  above,  to  maintain  and 
administer  In  accordance  with  sound  indus- 
trial practices  a  program  for  the  mainte- 
nance, repair,  protection  and  preservation  of 
the  industrial  facilities  In  accordance  with 
the  provisions  of  clause  18  hereof,  so  as  to 
assure  their  full  availability  and  usefulness 
at  all  times,  or  (B)  a  failure  of  the  Con- 
tractor to  take  all  reasonable  steps  to  comply 
with  all  wrlttwi  directions  or  Instructions 
which  the  Contracting  Officer  may  prescribe 
as  reasonably  necessary  for  the  protection  of 
the  industrial  facilities. 

<b»  The  Contractor  represents  that  It  Is 
not  Including  and  agrees  that  It  will  not 
hereafter  Include  In  any  price  to  the  Gov- 
ernment, any  charge  or  reserve  for  Insur- 
ance (Including  self-Insurance  funds  or  re- 
serves) covering  loss  or  destruction  of  or 
damage  to  the  facilities  provided  hereunder 
caused  by  any  excepted  peril. 

(c)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Government- 
provided  property  caused  by  an  excepted 
peril,  the  Contractor  shall  notify  the  Con- 
tracting Office  thereof,  and  shall  commu- 
nicate with  the  Loss  and  Salvage  Ortzanlza- 
tion.  if  any.  now  or  hereafter  designated  by 
the  Contracting  Office,  and  with  the  assist- 
ance of  the  Loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  directed  that  no  such  organization  be 
employed  i .  shall  take  all  reasonable  steps  to 
protect  the  Government-provided  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government-provided  prop- 
erty, put  all  the  Government-provided  prop- 
erty in  the  best  possible  order,  and  furnish 
to  the  Contracting  Officer  a  statement  of: 
(A)  the  lost,  destroyed  and  damaged  Gov- 
ernment-provided property.  (B)  the  time 
and  origin  of  the  loss,  destruction  or  damage, 
(C)  all  known  interests  in  commingled  prop- 
erty of  which  the  Government-provided 
property  is  a  part,  and  (Di  the  instirance.  If 
any.  covering  any  part  of  or  Interest  In  such 
commingled  property.  The  Contractor  shall 
be  reimbursed  for  the  exjjendltures  made 
by  It  In  performing  Its  obligations  under 
this  subparagraph  (c)  (Including  charges 
made  to  the  Contractor  by  the  Loss  and  Sal- 
vage Organization,  except  any  of  such 
charges  the  payment  of  which  the  Govern- 
ment has.  at  its  option,  assumed  directly), 
to  the  extent  approved  by  the  Contracting 
Officer  and  set  forth  in  a  Supplemental 
Agreement. 

(d)  In  the  event  the  Contractor  is  relm- 
biu-sed  or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  facilities  pro- 
vided herein  caused  by  an  excepted  peril.  It 
shall  equitably  reimburse  the  Government. 
The  Contractor  shall  do  nothing  to  prejudice 
the  Government's  rights  to  recover  against 
third  parties  for  any  such  loss,  destruction  or 
damage  and,  upon  the  request  of  the  Con- 
tracting Officer,  shall  at  the  Government's 
expense,  furnish  to  the  Government  all  rea- 
sonable assistance  and  cooperation  (Includ- 
ing the  prosecution  of  suit  and  the  execution 
of  Instruments  of  assignment  in  favor  of  the 
Government)   In  obtaining  recovery. 
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(15)  Responsibility  for  damages  as  set 
forth  below: 

Rcspon.iibility  for  damages,  (a)  The  Con- 
tractor shall  hold  the  Government  harmless 
against  claims  for  Injury  to  persons  or  dam- 
age to  property  of  the  Contractor  or  others 
arising  from  the  Contractor's  possession  or 
use  of  the  facilities  provided  hereunder,  ex- 
cept when  there  Is  In  effect  one  or  more  con- 
tracts with  Contractor  for  supplies  or  serv- 
ices which  require  the  use  of  such  facilities. 

(b)  If  this  contract  calls  for  labor  to  be 
performed,  the  costs  of  which  are  reimburs- 
able hereunder.  Contractor  sliall  carry  work- 
men's compensation  and  public  liability  In- 
surance and.  to  the  extent  applicable,  auto- 
mobile liability  Insurance  together  with  such 
other  Insurance,  (exclusive  of  insunnce 
which  Is  otherwise  prohibited  hereunder)  as 
the  Contracting  Officer  may  direct. 

(c)  The  Government  shall  not  be  liable  to 
the  CX)ntractor  for  damaces  or  loss  of  profits 
by  reason  of  non -delivery  or  of  any  delay  In 
the  delivery  of  any  or  all  of  the  facilities  to 
be  provided  by  the  Government  hereimder. 

(161  Government  bills  of  lading  as  set 
forth  below: 

Government  bill''  of  lading.  All  shipments 
of  the  facilities  provided  hereunder,  title 
to  which  Is  vested  In  the  Government,  shall, 
subject  to  the  approval  of  the  Contracting 
Officer,  be  made  on  Government  bills  of  lad- 
ing and  the  Contractor  shall  make  appli- 
cation therefor  ^n  AMC  Form  No.  63 A  to 
the  Officer  In  Charge.  Air  Mat.^riel  Comm.and 
Field  Traffic  Office,  serving  the  Air  Force 
Procurement  District  havine  administrative 
responsibility  for  this  contract. 

(17>   Subcontracts  as  set  forth  below: 

Sitbcontracts.  The  Contractor  shall  give 
advance  notification  to  the  Contracting 
Officer  of  any  proposed  subcontract  or  pur- 
chase order  hereunder  which  is  either  (I) 
on  other  than  a  straight  fixed-price  single 
payment  basis,  or  (11)  on  a  fixed-price  basis 
exceeding  in  dollar  amount  either  $25,000  or 
5  per  centum  of  the  total  estimated  cost  of 
this  ccmtract  whichever  is  less;  and  each 
such  subcontract  or  purchase  order  shall 
require  the  written  approval  of  the  Con- 
tracting Officer. 

(18)  Maintenance  as  set  forth  below: 

Maintena7ice.  Except  to  the  extent  of  any 
loss  or  destruction  of  or  damage  to  the  fa- 
cilities provided  hereunder  for  which  the 
Contractor  is  relieved  of  liability  under  the 
provisions  of  the  clause  hereof  entitled  "Lia- 
bility for  Government-Owned  Property"  and 
except  for  reasonable  wear  and  tear  or  depre- 
ciation, the  facilities  shall  be  returned  by 
the  Contractor  to  the  Government,  or  deliv- 
ered by  the  Contractor  to  any  designee  of  the 
Government  (at  the  time  elsewhere  in  this 
contract  provided)  In  as  good  condition  aa 
when  received  or  restored  by  the  Contractor 
in  connection  with  this  contract.  The  Con- 
tractor shall  also  maintain  a  program  ap- 
proved by  the  Contracting  Officer  for  the 
proper  maintenance,  repair,  protection,  and 
preservation  thereof  In  accordance  with 
sound  industrial  practice.  Including  normal 
parts  replacements  and.  with  respect  to  ma- 
chinery and  equipment,  necessary  rebuilding 
and  rehabilitation.  Tlie  maintenance  of  any 
motor  vehicles  provided  under  this  contract 
shall  be  in  accordance  with  standards  pre- 
scribed by  the  Air  Force  as  directed  by  the 
Contracting  Officer.  As  soon  as  practicable 
after  the  execution  of  thi.s  contract  the  Con- 
tractor shall  submit  to  the  Contracting 
Officer  for  approval  a  detailed  statement  of 
the  maintenance  program  proposed  to  be 
maintained  under  the  requirements  of  this 
clause.  Upon  approval  thereof  by  the  Con- 
tracting Officer  such  program  shall  not  be 
relaxed  or  deviated  from  without  the  prior 
approval  of  the  Coutracting  Officer. 
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(19)  Termination  as  set  fortli  below 
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Termination,     (a).  This  contract 
terminated  by  the  Government  as 
any  of  the  facilities  provided 
whenever  the  Contracting  Officer  sh; 
mine  that  the  facilities  to  be  so  " 
are    not    necessary    for   the    perform 
Government  contracts  In  the  perfc  — 
which   the    use   of    such   facilities 
authorized.   (U)    whenever  the 
General.  Air  Materiel  Command,  or 
authorized  agent,  has  requested  priority 
respect  to  the  manufacture  or  furn 
any  products  with  facilities  to  be 
hereunder  and  the  Contractor  has 
refused  to  give  such  priority,   (liii   w 
a  receiver  or  trustee  has  been  appoii 
the  Contractor  or  Its  property,  or  t; 
tractor  has  made  assignment  for  the 
of  creditors,  or   the   Contractor   has 
Insolvent,  or  a  j)etltion  has  been 
against   the  Contractor   pursuant  to 
the   provUlons   of   the   United   States 
ruptcy  Act.  as  amended,  for  the 
adjudicating  the  Contractor  a  I 
for  a  reorganization  of  the  Contra 
the  purpose  of  efTectlng  a  compoeitl 
rearrangement  with  the  Contractor's 
tors  and  such  petition  filed  against  ^' 
tractor  was  not  dismissed  within 
days,  (iv)   whenever  there  has  been 
tlon  of  the  terms,  conditions  or  covt 
this    contract   or   extension   thereof 
Contractor  and  the  Contractor  failed 
such  violations  within  thirty  (30)  da 
the  date  of  notice  thereof  by  the  Gove 
to  the  Contractor,  or  (v)  upon  not  ' 
sixty  days'  notice  to  the  Contractor 
other    reason.     Such    termination 
effpcted  by  delivery  to  the   Con 
Notice  of  Termination  specifying  the 
to  which   the   contract   Is  to  be   '" 
and  the  reason  therefor  If  under   ( 
(111),  or    (Iv)    hereof,   and   shall   be 
upon  the  dates  specified  therein. 

(b)  This  contract  may  be  terr 
the  Contractor  at  any  time,  upon 
than  sixty  days'  notice  to  the 
as  to  all  of  the  facilities  provided 
Such  termination  shall  be  effected 
ery    by   the    Contractor   to   the    Con 
OfHcer  of   a  Notice  of  Termination 
Ing    the    date    on    which    such 
shall  become  efTectlve.     Contractor 
by   agreement  with   the  Contractlns 
effect  a  partial  termination    of  this  (* 
with  respect  to  a  substantial  portion 
facnitie.=!.     Termination  at  the  optlo: 
Contractor  shall  not  relieve  the 
any  of  it.s  obligations  or  liabilities 
supply  or  service  contract  affected 

(c)  Upon  total   or  partial  termln 
this  cfintract.  the  Contractor  shall. 
to   the   provisions  of   the   clause 
titled    -Disposition    of   Facilities' 
to  the  CTOvernment  possession  of 
ties  affected  thereby. 

(d)  In  the  event  any  facilities 
purchased  or  constructed   hereunde 
Contractor    In    behalf    of    the    Gov« 
upon  termination  heretmder  by  the 
ment  of  any  such  purchased  or 
facilities    prior    to    the    completion 
the  Contracting  OfBcer  shall,  stibjec  t 
provision  of  the  clause  hereof  er.titl 
position  of  Pncllities"  by  written 
ercise  one  of  the  following  options 
spect  to  any  such  terminated  Item 
of  facilities. 

(1 )  If  the  Contractor  has  made  nc 
commitment  and  incurred  no  expen 
for  of  a  kind  reimbursable  hereun 
actual    cost,    the    Contracting 
eliminate  the  Item   from  this  con 
the    Government    shall    be    relieved 
liability  therefor. 

(2)  if  the  Contractor  has  made 
commitment  and  incxirred  expense 
of  a  kind  reimbursable  hereunder 
tual  cost,  the  Contractine  Officer  m 
txie  CX)ntractor  to  stop  all  further 


b; 


:  e 
d?r 
Ofller 


).    (ID. 
(ffective 


terminated  by 

ot  less 

Government. 

heijeunder. 

dellv- 

ractlng 

peclfy- 

ternllnatlon 

r  1 


ay  also 

OfBrer 

ontract 

of  such 

I  of  the 

Con  t  fee  tor  of 

UT  der  any 

:hcreby. 

tlon  of 

subject 

heieof   en- 

81  irrender 

an  f  faclU- 


a  e 


to  be 

by  the 

nment. 

Qovern- 

conptructed 

thereof. 

to  the 

^d  "Dis- 

er,  ex- 

iPlth  rc- 

jT  items 


oi  rt 


binding 

there- 

as  an 

mav 

tfact  and 

of   any 


binding 

therefor 

an  ac- 

y  direct 

^ork  and 


fl  5 


RULES  AND   REGULATIONS 

the    making    of    all    further    commitments 
thereon   and  eUminate   the  Item   from  this 
contract.     In  that  event  the  Contractor  and 
the  Contr&cUng  Officer  will  attempt  to  agree 
on  an  amount  that  will  reasonably  compen- 
sate the  Contractor  fof  the  actual  cost  In- 
cxirred   by   him  with   regard   to  such  elimi- 
nated Item.    If  no  such  agreement  Is  reached 
within    thirty    (30)    days   after   the   date   of 
eUmlnatlon    (or   within  such   longer   peri^xl 
aj9    may    at    any    time    be    mutually    agreed 
upon),     the     Contractor    will     be     paid    an 
amount.    If    any.    which    together    with    all 
sums  previously  paid  by  the  Government  on 
account   of   the   Item,  shall  be  sufficient  to 
reimburse  the  Contractor  lor  expenses  paid 
and    the    settlement   of    any    obligation    In- 
curred  by  the  Contractor  thereon.     In   Ueu 
of   reimbursing   the  Contractor  for  the  set- 
tlement of  such  obligations,  the  (Government, 
in  the  discretion  of  the  Contracting  Officer, 
may  assume  such  obligations  or  any  of  them. 
In    no   event   shall    the    aggregate    of   reim- 
bursement on  account  of  the  Item   (and  of 
all  payments  previously  made)  together  with 
the  amount  of  any  obligations  assumed,  ex- 
ceed the  actual  costs,  as  herein  defined,  ex- 
pended or  Incurred  thereon  up  to  the  time 
of  such  elimination.    The  Contracting  Officer 
may  permit  the  Contractor  to  sell  or  retain 
at  prices  or  on  terms  agreed  to  by  the  Gov- 
ernment any  materials,  supplies,  or  work  in 
process  and  the  proceeds  of  such  sale,  or  such 
agreed  prices,  shall  be  paid  or  credited  to  the 
Government   in  such    manner   as   the   Con- 
Uacting  Officer  may  direct.     Upon  payment 
to  the  Contractor  pursuant  to  this  subpara- 
graph 2.  tiUe  to  all  materials,  supplies,  work 
In  process  and  other  things  for  which  pay- 
ment is  made  (except  such  property  as  may 
be  sold  or  retained  as  above  provided)   will 
vest  in  the  Government  ( If  title  thereto  has 
not  already  vested  in  the  Government) .    The 
Government  will  also  become  entitled  to  any 
rights  under  any  commitment  which  It  may 
assume,   or   for   the  settlement  of  which  It 
shall  have  reimbursed  the  Contractor. 

(20*    Disposition   of   facilities  as  set 
forth  below : 

Disposition  of  facilities.  Within  thirty 
days  after  the  effective  date  of  a  total  or 
partial  termination  of  this  contract  the 
Contractor  shall  account  for  all  facilities 
with  respect  to  which  the  Contract  is  ter- 
minated. Within  ninety  (90)  days  after  the 
Contractor  accounts  for  such  facilities  the 
Contracting  Officer  shall  notify  the  Con- 
tractor as  to  the  disposition  of  such  facili- 
ties and  the  Contractor  shall,  as  directed  by 
the  Contracting  Officer,  prepare,  protect,  re- 
move, or  ship  such  facilities.  Contractor 
shall  be  equitably  reimbursed  for  expenses 
so  Incurred  by  an  appropriate  contractual 
Instrument.  If  the  Contracting  Officer  falls 
to  notify  the  Contractor  as  to  disposition 
of  the  facilities  within  the  ninety  (90)  day 
period,  herein  provided,  the  Contractor  may. 
upon  reasonable  notice  to  the  Government, 
remove  and  store  elsewhere  at  Government 
risk  and  expense  any  of  the  terminated  fa- 
cilities which  may  be  located  within  the 
plant  of  the  Contractor.  The  Government 
shall  have  a  corresponding  right,  upon  rea- 
sonable notice,  to  remove  and  place  In  stor- 
age for  the  account  of  the  Contractor  any 
property,  title  to  which  Is  not  In  the  Gov- 
ernment which  has  not  been  removed  from 
any  Government-owned  plant  or  building 
provided  hereunder  at  the  time  of  the  sur- 
rendering of  possession  thereof. 

(21 )  Continuing  plant  clearance  as  set 
forth  below: 

Continuing  plant  clearance,  (a)  Contract- 
or shall  notify  the  Contracting  Officer  when- 
ever it  is  determined  that  any  property  pro- 
vided hereunder  Is  excess  to  the  require- 
ments of  the  using  Government  contracts  or 
Is  worn  out.  obsolete,  damaged  or  otherwl.se 
\inserviceable    (whether    or    not    vuider    cir- 


cumstances rendering  the  Contractor  liable 
therefor).  Subsequent  to  receipt  of  such 
notice  the  parties  hereto  may  by  mutual 
agreement  effect  the  disposition  of  such  prop. 
erty  without  direct  reimbursement  by  the 
Government  for  disposition  costs  (other  than 
transportation  costs  from  the  plant  wherein 
said  Items  are  located  or  the  point  nearest 
thereto  tliat  rail  carrier  service  Is  available). 
In  the  event  the  parties  are  unable  to  agree 
upon  such  no-cost  disposition  the  Ckaniract- 
Ing  Officer  may  effect  a  partial  termination 
of  the  contract  with  respect  to  such  item. 
may  effect  other  disposition  thereof  or  may 
elect  not  to  dispose  of  the  items  at  that 
time. 

(b)  The  Government  may  but  is  not  obll- 
gated  to  replace  any  items  disposed  of  pur- 
suant to  the  provisions  of  paragraph  (a) 
hereof. 

(c)  With  the  approval  of  the  Contracting 
Officer,  the  Contractor  may  purchase  any  un- 
serviceable property  including  scrap  to  be 
disposed  of  pursuant  to  the  terms  of  this 
clause  upon  such  terms  and  conditions  as 
the  Contracting  Officer  may  approve.  Pay- 
ments due  for  any  such  purchases  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  be  paid  in  such 
other  manner  as  the  CX)ntractlng  Officer  may 
direct. 

(22)  Reservation  of  rights  as  set  forth 
below : 

Re.iervation  of  rights.  The  failure  of  the 
Government  to  insist  In  any  one  or  more  in- 
stances upon  the  performance  of  any  of  the 
terms,  covenants  or  conditions  of  this  agree- 
ment shall  not  be  Cf)nstrued  as  a  waiver  or  a 
relinquishment  of  the  future  performance  of 
any  such  term,  covenant  or  condition,  but 
contractor's  obligation  with  respect  to  such 
future  performance  shall  continue  In  full 
force  and  effect. 

(23)  Davis-Bacon  and  Copeland  Acts 
as  set  forth  in  §§  411.405-1  and  411.504-1 
of  this  title. 

(24)  Definitions  as  set  forth  in  ?  406- 
103-1  of  this  title. 

(25)  Assignment  of  claims  as  set  forth 
in  5  406.103-8  of  this  title. 

(26)  Disputes  as  set  forth  in  §406.- 
103-12  of  this  title. 

(27 )  Notice  and  assistance  as  set  forth 
in  §  408  102  of  this  title. 

(28)  Buy  American  Act  as  set  forth  in 
§  406.103-i4  of  this  title. 

(29)  Convict  labor  as  set  forth  in 
5  411.203  of  this  title. 

(30)  Eight-Hour  Law  as  set  forth  ta 
§  411.303  of  this  title. 

(31)  Walsh-Healey  Public  Contract 
Act  as  set  forth  in  §  411.604  of  this  title. 

(32>  Nondiscrimination  in  employ- 
ment as  set  forth  in  5  411.803  of  this 
title. 

( 33 )  Officials  not  to  benefit  as  set  forth 
in  S  406  103-19  of  this  title. 

(34 1  Covenant  atrainst  continEjent  fefS 
as  set  forth  in  §  406.10S-20  of  this  title. 

(35)  Patent  indemnification  of  (gov- 
ernment by  contractor  as  set  forth  u 
5  408  105  of  this  title. 

(36 »  Reporting  of  royalties  as  set  forth 
in  §  408  103  of  this  title. 

(37)  Notice  to  Government  of  labor 
disputes  as  set  forth  in  g  406.105-3  of  this 
title. 

(38)  The  contract  clauses  as  set  fortn 
in  §406.104  of  this  title  (not  otherwise 
mentioned  in  this  part)  and  Part  408  oi 
this  title  will  be  used  in  accordance  wu^ 
instructions  contained  in  said  sectio 
and    part.     Tlie    clauses    set   forth  w 
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55  406  105-5.  406.105-7  and  408.106  of 
this  title  will  be  used  where  necessary  or 
dc-^irable  to  cover  the  subject  matter 
contained  in  such  clauses. 

1 39)  Gratuities  as  set  forth  in  §  406.- 
104-16  of  this  title. 

(40)  Examination  of  records  as  set 
forth  in  5  406.104-15  of  this  title. 

(41)  Ceiling  prices  as  set  forth  in 
§406  103-22  of  this  title. 

'42)  Approval  as  set  forth  in  §  406.- 
IOt  2  of  this  title  will  be  used  in  ac- 
cordance with  instructions  contained  in 
subparagraph  <2)  of  §  1006.102  (b). 

1 4.3)  Alterations  as  set  forth  in 
§40tM05-l  of  this  title  will  be  used  in 
accordance  with  instructions  contained 
in  .'subparagraph  (18)  of  §  1006.102  (b). 

SUBPART  J — LETTER  CONTRACTS 

?  1006.1001  Scope  of  subpart.  This 
subpart  sets  forth  the  authorized  and 
required  clauses  for  use  in  letter  con- 
tracts. 

§  1006  1002  Contract  clauses  for  let- 
ter contracts  contgrnplating  fixed-price 
definitive  contracts.  (a>  All  letter 
contracts  is.sued  which  contemplate  is- 
suance of  a  fixed-price  contract  will 
con-sist  of  the  following  clauses  in  the 
following  sequence: 

<  1 »  "An  order  is  hereby  placed  with 
you  for  the  furnishing  to  the  Govern- 
ment of  the  .supplies  or  services  set  forth 
in  Exhibit  'A'  attached  hereto  and  here- 
by made  a  part  hereof." 

( 2  I  "Except  as  otherwise  expressly  pro- 
Tided  herein,  you  are  directed,  upon  your 
acceptance  of  this  order,  to  proceed  im- 
mediately to  procure  the  necessary  ma- 
terials, and  to  commence  the  manufac- 
ture of  the  supplies  or  performance  of 
the  services  called  for  herein,  and  to 
puri^ue  such  work  with  all  diligence  to 
the  end  that  the  supplies  may  be  deliv- 
ered or  services  performed  at  the  earliest 
practicable  date." 

<3i  "All  applicable  clauses  (other  than 
any  termination  clause)  now  required 
by  Ftderal  Law.  Executive  Order,  or  ap- 
plicable Procurement  Regulations  to  be 
included  in  contracts  for  supplies  or  serv- 
ices of  the  kind  herein  described  are  in- 
<»rporated  hereby  by  reference." 

14)  "By  your  acceptance  hereof,  you 
undertake  without  delay  to  enter  into 
necTPtiations  with  the  Department  of  the 
Air  Force  looking  to  the  execution  of  a 
definitive  contract  which  will  include  all 
applicable  clauses  then  required  by  Fed- 
eral Law,  Executive  Order  and  applicable 
Procurement  Regulations  to  be  included 
in  contracts  for  supplies  or  .services  of 
the  kind  herein  described.  The  defini- 
tive contract  will  also  contain  a  detailed 
delivery  schedule  and  prices,  terms  and 
conditions  as  agreed  to  by  the  parties 
which  may  or  may  not  be  at  variance 
with  the  provisions  of  this  order.  It  is 
expected  that  such  definitive  contract 
Will  be  placed  with  you  prior  to " 

'5 1  "You  are  not  authorized  to  expend 
w  obligate,  in  furtherance  of  your  per- 
formance hereunder,  more  than  $ 

in  the  aggregate.    Pending  the 

execution  of  a  definitive  contract,  each 
expenditure,  order,  subcontract  or  com- 
niitment  made  by  you  in  furtherance  of 
your  perfoi-mance  hereunder,  if  for  an 
wnount  that  shall  exceed  either  five  per 
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centum  of  the  amount  last  above  stated 
or  $25,000.00.  whichever  is  less,  for  tools, 
dies,  jigs,  fixtures,  materials,  supplies, 
paTts,  equipment,  engineering  assistance 
or  reproduction  or  other  license  rights 
will  be  subject  to  written  approval  of  the 
Contracting  Officer.  No  contract,  re- 
gardless of  the  amount  thereof,  shall  be 
made  by  you  with  any  other  party  for 
furnishing  any  of  the  completed  or  sub- 
stantially completed  articles,  spare  parts 
or  work  herein  called  for.  without  the 
written  approval  of  tlie  Contracting  Of- 
ficer as  to  sources. 

(6)  Government  property  as  set  forth 
below : 

Government  property.  It  Is  anticipated 
that  the  definitive  contract  referred  to  In 
paragraph  4  hereof,  will  contain  the  pro- 
visions of  paragraph  13-502  of  The  Armed 
Services  Procurement  Regulation.  The  pro- 
visions of  said  paragraph  shall  also  be  appli- 
cable to  this  letter  contract  except  that  ref- 
erences therein  to  adjustments  In  pricing  and 
delivery  schedule  shall  be  Inapplicable  and, 
in  lieu  thereof,  any  adjustments  In  amounts 
finally  payable  to  the  Contractor  or  time  of 
p>erformance  required  by  the  terms  of  such 
clause  shall  be  made  either  at  the  time  of 
settlement  of  Contractor's  termination  claim, 
or  taken  Into  account  at  the  time  of  execu- 
tion of  the  definitive  contract  contemplated 
hereby. 

Note:  Provisions  of  the  reference  "para- 
graph 13-502  of  the  Armed  Services  Procure- 
ment Regulation"  in  a  foregoing  clause  are 
contained  In  §  412.502  of  this  title. 

(7>  Progress  payments  as  set  forth 
below : 

Progress  payments.  After  your  accept- 
ance hereof,  this  contract  may  be  amended 
to  Include  provision  for  progress  payment, 
and  thereafter  progress  payments,  in  ac- 
cordance with  regulations  from  time  to  time 
applicable,  may  be  made  to  you  upon  your 
application  to  the  Contracting  Officer,  Head- 
quarters,   Air    Materiel    Command. 

(8)  Termination  as  set  forth  below: 

Termination,  (a)  In  case  a  definitive  con- 
tract Is  not  executed  by  the  date  specified  In 
paragraph  4  hereof  (or  any  subsequent  date 
at  any  time  mutually  agreed  upon)  because 
of  the  Inability  of  the  parties  to  agree  upon 
a  definitive  contract,  this  order  will  termi- 
nate automatically  on  the  stated  date  or 
such  subsequent  date,  as  the  case  may  be, 
and  a  Notice  of  Termination,  effective  on 
the  date  of  automatic  termination,  shall  be 
delivered   to  you. 

(b)  The  performance  of  work  under  this 
order  may  be  terminated  by  the  (jovernment 
in  accordance  with  this  clause  In  whole,  or 
from  time  to  time  In  part,  whenever  the  Con- 
tracting Officer  shall  determine  that  such 
termination  ts  In  the  best  Interests  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  you  of  a  Notice  of 
Termination  specifying  the  extent  to  which 
performance  of  work  under  this  order  Is 
terminated,  and  the  date  upon  which  such 
termination  becomes  effective. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by  the 
Contractfng  Officer,  you  shall  ( 1 )  stop  work 
under  this  order  on  the  date  and  to  the  ex- 
tent specified  In  the  Notice  of  Termination; 
(2)  place  no  further  orders  or  subcontracts 
for  materials,  services  or  facilities  except  as 
may  be  necessary  for  completion  of  such 
portion  of  the  work  under  this  order  as  Is 
not  terminated;  (3)  terminate  all  orders  and 
subcontracts  to  the  extent  that  they  relate 
to  the  performance  of  work  terminated  by 
the  Notice  of  Termination;  (4)  assign  to  the 
Government,  in  the  manner,  at  the  times, 
and  to  the  extent  directed  by  the  c;onlract- 
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ing  Officer,  all  of  the  right,  title  and  Interest 
of  the  Contractor  under  the  orders  or  sub- 
contracts so  terminated;  (5)  settle  all  out- 
standing liabilities  and  all  claims  arising  out 
of  such  termination  of  orders  and  subcon- 
tracts with  the  approval  or  ratification  of 
the  Contracting  Officer  to  the  extent  he  may 
require  which  approval  or  ratification  shall 
be  final  for  all  purposes  of  this  clause;  (6) 
transfer  title  and  deliver  to  the  Government, 
In  the  manner,  at  the  time's  and  to  the  extent 
if  any,  directed  by  the  Contracting  Officer, 
deliver  to  the  Government  (I)  the  fabricated 
or  unfabricated  parts,  work  in  process,  com- 
pleted work,  supplies,  and  other  materiel 
produced  as  a  part  of,  or  acquired  In  respect 
of  the  performance  of.  the  work  terminated 
by  the  Notice  of  Termination.  (11)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings, information  and  other  property  which. 
if  this  order  had  been  completed,  would  be 
required  to  be  furnished  to  the  Govern- 
ment; (7)  use  your  best  efforts  to  sell  In  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized  by 
the  Contracting  Officer,  any  property  of  the 
types  referred  to  in  provision  (6)  of  this 
paragraph,  provided,  however,  that  the  Con- 
tractor (i)  shall  not  be  required  to  extend 
credit  to  any  purchiiser.  and  (ii)  may  ac- 
quire any  such  property  under  the  condi- 
tions prescribed  by  and  at  a  price  or  prices 
approved  by  the  Contracting  Officer;  and. 
provided  further,  that  the  proceed.s  of  any 
such  transfer  or  disposition  shall  be  applied 
In  reduction  of  any  payments  to  be  made 
by  the  Government  to  the  Contractor  under 
this  order  or  shall  otherwi.<5e  be  crediU^d  to 
the  price  or  cost  of  work  covered  by  this 
order  or  paid  in  such  other  majiner  as  the 
Contracting  Officer  may  direct;  (8)  complete 
performance  of  such  part  o;  the  work  as 
shall  not  have  been  terminated  by  the  Notice 
of  Termination;  and  (9)  take  such  action 
as  may  be  neces.sary  or  as  the  CX)ntracting 
Officer  may  direct,  for  the  protection  and 
preservation  of  the  property  related  to  this 
order  which  is  in  the  po.ssession  of  the  Con- 
tractor and  in  which  the  Government  has 
or  may  acquire  an  interest.  At  any  time  after 
expiration  of  the  plant  clearance  period,  as 
defined  In  Section  VIII.  Armed  Services  Pro- 
curement Regulation,  as  it  may  be  amended 
from  time  to  time,  the  Contractor  may  sub- 
mit to  the  Contracting  Officer  a  list,  certified 
as  to  quantity  and  quality,  of  any  or  all 
items  of  termination  inventory  not  pre- 
viously disposed  of.  exclusive  of  Items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
Items  or  enter  into  a  storage  agreemf'nt  cov- 
ering them.  Not  later  than  fifteen  (15)  days 
thereafter,  the  Government  will  accept  title 
to  such  Items  and  remove  them  or  enter 
into  a  storage  agreement  covering  the  same; 
provided  that  the  list  submitted  shall  be 
subject  to  verification  by  the  Ckjntracting 
Officer  upon  removal  of  the  items,  or  if  the 
Items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  ll.st.  and 
any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(d)  After  receipt  of  a  Notice  of  Termina- 
tion the  Contractor  shall  submit  to  the  Con- 
tracting Officer  Its  termination  claim  in  the 
form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim 
shall  be  submitted  promptly  but  in  no  eveitt 
later  than  two  years  from  the  effective  date 
of  termination,  unless  one  or  more  exten- 
sions in  viTiting  are  granted  by  the 
Contracting  Officer  upon  request  of  the  Con- 
tractor made  In  writing  within  such  two- 
year  period  or  authorized  extension  thereof. 
However,  if  the  Contracting  Officer  deter- 
mines that  the  facts  Justify  such  action,  he 
may  receive  and  act  upon  any  such  termi- 
nation claim  at  any  time  after  such  two- 
year  period  or  any  extension  thereof.     Upon 
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failure  of  the  Contractor  to  submit  a 
nation  claim  within  the  time  allowed. 
Contracting  Officer  may  determine,  on 
basis  of  Information  available  to  him. 
amount.  If  any,  due  the  Contractor  by 
son  of  the  termination,  and  shall  there 
pay  to  the  Contractor  the  amount  so  de 

mined. 

(e)    Subject  to  the  provision  of  par 
(d»  hereof,  the  Contractor  and  the  Cont 
ing  Officer  may  agree  upon  the  whole  or 
part  of  the  amount  or  amounts  to  be 
to  the  Contractor  by  reason  of  the  tot, 
partial  termination  of  work  pursuant  to 
clause.     In    the    event    of    any    termini 
pursuant    to    paragraph     (a)     hereof 
amount  or  amounts  shall  not   include 
allowance  for  profit  or  fee.     In  the  eve: 
any  termination  pursuant  to  paragraph 
hereof    such  amount  or  amounts  may 
elude    a   reasonable   allowance   for   profit 
fee    but  only  on  work  actually  done  In 
nectlon  with  the  terminated  portion  of 
order      Any  such  amount  shall  not  e- 
the  amount  set  forth  In  paragraph  5  h 
Any  such  agreement  shall  be  embodied 
an  amendment  to  this  order  and  the  j  ■ 
tractor  shall  be  paid  the  agreed  amount 
(f)   If  the  Contractor  and  the  Contr" 
Officer  are  not  able  to  agree  in  whole 
part,  as  provided  in  paragraph   (e)    * 
as  to  the  amount  or  amounts  to  be 
the  Contractor  In  connection  with  the 
Inatlon  of  work  pursuant  to  this  clause 
Government,  but  without  duplication  r>i 
amounts   agreed    upon   in   accordance 
the  above-cited  paragraph  (e).  shall  i 
the    Contractor,  an    amount   determln<d 
accordance  with  the  applicable  cost  pi" 
pies  of  the  Armed  Services  Procurement 
ulatlon.    In  the  event  of  th«  termlnatlj)n 
this  order  pursuant  to  paragraph  (a)  b 
no  allowance  for  fee  or  profit  shall  » 
eluded  in  the  amount  to  be  paid  the 

tractor. 

(g)   The  Contractor  shall  have  the  r 

appeal,  under  the  clause  entitled  '■EWs! 

incorporated  in  this  order  by  reference 

any  determination  made  by  the  Contr 

Officer    under    paragraph    (d)    or    (f) 

(including  any  dispute  as  to  whether 

Inatlon  has  in  fact  taken  place  pursu4nt 

paragraph    (a)    hereof),   except   that 

Contractor    has    failed    to   submit    a 

within  the  Ume  provided  in  paragraph 

hereof  and  has  failed   to  request  r—^- 

of  such  time,  the  Contractor  shall 

such  right  of  appeal.    In  any  case  \ 

Contracting  Officer  has  made  a  de 

tton   of    the    amount   due    under   - 

(d)  or  (f)  above,  the  Government  8h*l 

to  the  Contractor  the  following:  (I)  il 

Is    no   right    of    appeal   hereunder    or 

timely  appeal  has  been  taken,  the 

determined    by    the    Contracting 

(in  if  an  appeal  has  been  taken,  the 

finally  determined  on  such  appeal. 

(h)    In  arriving  at  the  amount  due 

Contractor  under  this  clause  there  s 

deducted    (1)    all    unliquidated    adv 

other     unliquidated     payments     the 

made  to  the  Contractor.  (2)  any  claim 

the  Government  may  have  against  th 

tractor  in  connection  with  this  contra  ;t 

(3)   the  agreed  price  for.  or  the  proci 

sale    of.    any    materials,    supplies    or 

things   acquired   by   the   Contractor 

pursuant  to  the  provlsloris  of  this  cla\Jse 

not  otherwise  recovered  by  or  credited 

Government. 

(I)    The    Government    may   from    t 

time,  under  such  terms  and  conditio 

may   prescribe,   make   partial   payme 

payments  on  account  against  costs  ' 

by   the   Contractor   In   connection 

terminated  portion  of  the  contract 

in  the  opinion  of  the  Contracting  i 

aggregate  of  such  payments  shall  be 

the  amount  to  which  the  Contractor 

entitled    hereunder.     If    the    total    o 

payments  is  In  excess  of  the  amount 

agreed  or  determined  to  be  under  this 
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RULES  AND  REGULATIONS 

such  excess  shall  be  payable  by  the  Contrac- 
tor to  the  Government  upon  demand,  to- 
gether with  interest  computed  at  the  rate  of 
6  percent  per  annum,  for  the  period  from 
the  date  such  excess  payment  is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  Is  repaid  to  the  Government;  provided, 
however,  that  no  Interest  shall  be  charged 
with  respect  to  any  such  excess  payment  at- 
tributed to  a  reduction  In  the  Contractor  s 
claim  by  reason  of  retention  or  other  dispo- 
sition of  termination  Inventory  until  ten  days 
after  the  date  of  such  retention  or  dlspo- 

(1)  Unless  otherwise  provided  in  this  con- 
tract or  by  applicable  statute,  the  Contrac- 
tor from  the  effective  date  of  termination 
and  for  a  period  of  five  yeiu-s  after  final  set- 
tlement under  this  order,  shall  preserve  and 
make  available  to  the  Government,  at  all  rea- 
sonable times  at  the  office  of  the  Contractor: 
without  direct  charge  to  the  Government,  all 
books  records,  documents,  and  other  evi- 
dence bearing  on  the  cost  and  expenses  un- 
der this  order  and  relating  to  the  work  termi- 
nated or.  to  the  extent  approved  by  the 
Contracting  Officer,  photographs,  micro- 
photographs,  or  other  authentic  reproduc- 
tions thereof. 

Note:  Provisions  of  the  reference  "Section 
VIII  Armed  Services  Procurement  Regula- 
tion" m  a  foregoing  clause  are  contained  In 
Part  407  of  this  title. 

<9)  "The  Contractor's  acceptance  of 
this  order  will  be  indicated  by  affixing 
the  Contractor's  signature  to  this  letter 
and  two  copies  thereof  and  returning  the 
executed  original  and  the  copy  thereof 
stamped  -Official  Copy"  to  the  Contract- 
ing Officer  not  later  than 

Such  acceptance  will  constitute  this  or- 
der a  contract  on  the  terms  set  forth 
herein."  _     ^ 

(10)  "Inspection.  The  Contractor 
shall  provide  an  acceptable  and  com- 
plete system  covering  the  inspection  of 
all  materials,  fabrication  methods  and 
finished  parts.  This  system  shall  be  ap- 
proved by  the  Government  representa- 
tive who  shall  be  assigned  at  the  Con- 
tractor's plant."  ■ 

(11)  The  provisions  of  the  contract 
clauses  set  forth  in  the  following  para- 
graphs of  the  Armed  Services  Procure- 
ment Regulation  are  hereby  incorporated 
into  this  letter  contract  by  reference: 

Note:  Insert  appropriate  paragraphs  of 
part  408  of  this  title. 

(12*  Assie;nment  of  claims  as  set  forth 
in  §  406.103-8  of  this  title. 

§  1006.1003.  Contract  clauses  for  letter 
contracts  contemplating  CPFF  definitive 
contracts,  (a)  All  letter  contracts  issued 
which  contemplate  issuance  of  a  cost- 
plus-a-fixed-fee  contract  will  consist  of 
the  following  clauses  in  the  following 
sequence: 

( 1 )  Provisions  as  set  forth  in  subpara- 
graph (I)  of  §  1006  1002  (a). 

(2)  Provisions  as  set  forth  in" subpara- 
graph (2)  of  §  1006.1002  <a). 

(3)  E>rovisions  as  set  forth  in  subpara- 
graph (3)  of  §  1006-1002  <a). 

(4)  Provisions  as  set  forth  in  subpara- 
graph 1 4)  of  §  1006.1002  <a). 

(5)  "You  are  not  authorized  to  expend 
or  obligate,  in  furtherance  of  your  per- 
formance hereunder,  more  than  $ 

in  the  aggregate.  Pending  the  execu- 
tion of  a  definitive  contract  the  Con- 
tractor shall  give  advance  notification  to 
the  Contracting  Officer  of  any  proposed 
subcontract  or  purchase  order  hereunder 


which  is  either  (a)  on  a  cost-plus-fixed- 
fee  basis  or  <b>   on  a  fixed-price  basis 
exceeding  in  dollar  amount  either  S25,- 
000  or  five  per  centum  of  the  amount  au- 
thorized   to    be    expended    hereunder. 
Pending  the  execution  of  a  definitive  con- 
tract, each  expenditure,  order,  .subcon- 
tract or  commitment  made  by  you  in 
furtherance  of  your  performance  here- 
under, if  for  an  amount  that  shall  exceed 
the  lesser  of   the  amounts  specified  in 
(b)   above,  for  tools,  dies,  jigs,  fixtures, 
materials,  supplies,  parts,  equipment,  en- 
gineering assistance  or  reproduction  or 
other  license  rights  will  be  subject  to 
written  approval  of  the  Contracting  Of- 
ficer.    No   contract,    regardless  of  the 
amount  thereof,  shall  be  made  by  you 
with  any  other  party  for  furnishing  any 
of  the  completed  or  substantially  com- 
pleted articles,  spare  parts  or  work  here- 
in called  for.  without  the  written  ap- 
proval of  the  Contracting  Officer  as  to 
sources  " 

( 6  >  Government  property  as  set  forth 

below : 

Government  property.  It  is  anticipated 
that  the  definitive  contract  referred  to  in 
paragraph  4  hereof,  will  contain  the  provi- 
sions of  paragraph  13-503  of  The  Armed 
Services  Procurement  Regulation.  The  pro- 
visions of  said  paragraph  shall  also  be  ap- 
plicable to  this  letter  contract  except  that 
references  therein  to  adjustments  In  pric- 
ing and  delivery  schedule  shall  be  inappli- 
cable and,  in  lieu  thereof,  any  adjustments 
In  amounU  finally  payable  to  the  Contrac- 
tor or  time  of  performance  required  by  the 
terms  of  such  clause  shall  be  made  either  at 
the  time  of  settlement  of  Contractors  termi- 
nation claim,  or  taken  Into  account  at  the 
time  of  execution  of  the  definitive  contract 
contemplated  hereby. 

Note:  Provisions  of  the  reference  "para- 
graph 13-503  of  the  Armed  Services  Pra- 
curement  Regulation"  In  the  foregoing 
clause  are  contained  in  S  412.503  of  this  title. 

(7)  Progress  payments  as  set  forth  in 
subparagraph  (7)  of  §  1006  1002  'a". 

(8)  Termination  as  set  forth  in  sub- 
paragraph (8)  of  §  1006.1002  (a). 

( 9 )  Provisions  as  set  forth  in  subpara- 
graph (9)  of  §  1006.1002  (a). 

(10)  Provisions  as  set  forth  in  sub- 
paragraph (10)  of  §  1006.1002  (a). 

(11)  Provisions  as  set  forth  in  sub* 
paragraph  (ID  of  §  1006.1002  <a). 

(12)  Provisions  as  set  forth  in  sub- 
paragraph (12)  of  §  1006.1002  (a). 

SUBPART    K — COST    REIMBURSEME.VT 
CONTRACTS 

§  1006.1101  Scope  of  subpart.  This 
subpart  sets  forth  the  required  and  au- 
thorized clauses  for  use  in  cost  reim- 
bursement contracts,  where  no  fee  or 
profit  is  involved,  for  research  and  devel- 
opment with  educational  or  other  non- 
profit institutions. 

§  1006.1102  Contract  clauses,  (a)  All 
cost  reimbursement  contracts  enierea 
into  with  educational  and  other  non- 
profit institutions  for  research  and  de- 
velopment will  consist  of  the  following 
clauses  in  the  following  sequence; 

(1)  Definitions  as  set  forth  m 
§  406.103-1  of  this  title. 

(2)  Inspection  as  set  forth  below: 
Inspection.    Tlie  Contracting  Officer  or  any 

Government  personnel  designated  by  n 
may  Inspect  the  work  hereunder  at  au  re 
sonable  times. 
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<3i  reimbursement  for  costs  as  set 
fortii  below: 

K.  mbursement  for  co.tts.  (a)  The  Gov- 
eriiir.ent  will  reimburse  the  Contractor  on 
subir.ission  of  public  vouchers  for  Its  costs 
and  expenses  reasonably  Incurred  In  the  per- 
foriiiance  of  Its  undertakings  hereunder  In 
an  liHiount  specified  in  the  Schedule.  Such 
voiK  Mers  shall  be  approved  or  ratified  by  the 
Co:uracttng  Officer  and  shall  be  supported  by 
su'li  evidence  of  payment  as  may  be  re- 
qui.M  d  by  the  Contracting  Officer.  Tlie  Con- 
trai'  jr  may  submit  vouchers  at  monthly 
Inter. als,  for  costs  ' Incurred  and  not  previ- 
ou.'^iv  reimbursed.  The  Contracting  Officer 
may  withhold  all  or  any  part  of  the  final  re- 
imbursement payment  until  receipt  of  the 
final  report,  the  property  accounting  and 
the  patent  disclosure  and  designation  re- 
quin  (i  hereunder.  All  vouchers  submitted 
Ehiili  indicate,  with  respect  to  each  class  of 
Itcn.s  listed  by  the  Contractor  thereon,  the 
particular  subparagraph  of  paragraph  (b) 
bel  'A  under  which  reimbursement  Is  claimed 
and  ^hall  be  Itemized  and  supported  by  ap- 
propriate substantiating  documents  as  re- 
quired by  the  Contracting  Officer. 

I  b  I  For  the  piupose  of  determining  the 
amounts  payable  to  the  Contractor  under 
this  contract,  allowable  items  of  cost  will  be 
detfrmlned  by  the  Contracting  Officer  In  ac- 
cord.ince  with  Part  3  of  Section  XV  of  the 
Arnit'd  Services  Procxarement  Regulation,  It 
bein^  understood  and  agreed  without  limlt- 
Inc  The  generality  of  the  foregoing  that  the 
following  shall  be  considered  as  allowable 
Items  of  cost  hereunder  when  Incurred  or 
paid  by  the  Contractor  and  when  necessary 
and  required  and  used  for  the  performance 
of  tlif  work  hereunder: 

( !  I  Salaries  and  uvigrs.  Expenditures  by 
the  Contractor  for  the  salaries  and  wages  of 
Its  [HTSonnel  and  borrowed  personnel  directly 
encaired  In  the  performance  of  the  work  here- 
undt  r  and  properly  allocable  thereto  includ- 
ing salaries  and  wages  for  vacation  and  sick 
leave  pay  of  its  personnel  pursuant  to  the 
established  practice  of  the  Contractor,  plus 
Federal  and  State  Social  Security  taxes  and 
paid  by  Contractor  thereon  and  properly 
allocable  to  such  salaries  and  wages:  Pro- 
ndcrf.  /loircrer.  That  the  premium  portion  of 
over'ime  wage  payments  shall  be  an  allow- 
Mf  Item  of  cost  hereunder  only  If  and  to 
the  extent  that  the  overtime  work  for  which 
Buch  payments  are  made  shall  have  been 
expressly  authorized  In  writing  by  the 
Contracting  Officer. 

(2i  .\fatenals  and  .^ennccs.  Expenditures 
by  the  Contractor  for  such  materials,  sup- 
plies, apparatus,  tooling,  equipment  and 
other  articles  (Including  processing  and  test- 
ing thereof  by  others  and  rental  of  apparatus 
and  equipment  from  others.  properly 
allocable  to  performance  of  the  work  here- 
under, and  for  the  services  of  others  not 
reimbursed  under  subparagraph  (1),  as  are 
nece.s.<:ary  for  performance  of  its  undertak- 
•i-gs  hereunder. 

(3 1  Communication  and  shipping.  Ex- 
penditures by  the  Contractor  necessary  for 
performance  of  its  undertakings  hereunder 
for  long  distance  telephone  calls,  telegrams. 
cablp;-rams.  radiograms,  postage,  freight,  ex- 
press, and  drayage. 

(4)  Travel.  Expenditures  by  the  Con- 
tractor for  the  transix)rtation  of  the  persons 
directly  engaged  In  the  performance  of  the 
work  hereunder,  and  such  reasonable  actual 
subsistence  expenses  in  an  amount  not  ex- 
ffedlng  $10.00  per  person  per  day,  of  such 
persons  Incurred  during  periods  of  travel  or, 
&t  the  Contractor's  option,  an  allowance.  In 
"fu  oi  actual  subsistence  expenses  of  such 
persons,  not  exceeding  (1)  $8.00  per  person 
•'or  each  calendar  day  or  fraction  thereof 
during  the  period  of  travel  within  the  conti- 
nental limits  of  the  United  States,  and  (II)  an 
Mnount  to  be  agreed  upon  between  the  Con- 
tractor and  the  Contracting  Officer  per  person 
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for  each  calendar  day  or  fraction  thereof 
during  the  period  of  foreign  travel  outside 
the  continental  limits  of  the  United  States: 
Prortdcd,  That  all  such  foreign  travel  shall 
be  limited  to  persons  directly  engaged  in  the 
performance  of  the  work  hereunder  and  shall 
be  authorized  or  approved  in  writing  by  the 
Contracting  Officer:  Provided  further.  That 
expenses  for  transportation  hereunder  by  mo- 
tor vehicle  other  than  common  carrier  or 
rented  automobile  shall  be  reimbursed  on  an 
actual  cost  basis,  or,  at  the  Contractor's  op- 
tion, on  a  mileage  basis  at  a  rate  not  exceed- 
ing seven  (7)  cents  per  mile  per  vehicle.  In 
lieu  of  the  actual  expenses  of  such  transpor- 
tation. 

(5)  Subcontracts.  Expenditures  by  the 
Contractor  representing  payments  to  subcon- 
tractors performing  any  research  or  develop- 
ment hereunder. 

(6)  Government-ovmed  or  rented  equip- 
ment. Expenditures  by  the  Contractor  here- 
under for  protection  and  maintenance  of 
Government-owned  or  of  rented  equlj^ment. 

(7)  Rearrangement  or  relocation.  Expen- 
ditures by  the  Contractor  for  rearrangement 
or  relocation  of  facilities  or  plant  sites  or 
for  restoring  such  facilities  or  plant  sites  to 
substantially  the  same  condition  as  prior  to 
such  rearrangement  or  relocation:  Provided, 
nou>ever,  That  in  the  event  the  Contractor 
elects  to  retain  the  benefit  of  such  rearrange- 
ment or  relocation  the  Contractor  shall  re- 
turn to  or  credit  the  Government  with  the 
portion  of  the  reimbursement  by  the  Govern- 
ment for  Its  expenditure  therefor  determined 
by  negotiation  between  the  Contractor  and 
the  Contracting  Officer  to  be  fair  and  proper. 

(8)  Either  of  the  following  clauses  may  be 
used : 

Overhead.  Such  amounts  representing 
Contractor's  overhead  costs  as  are  equal  to 
the  percentage  set  forth  In  the  Schedule  of 
the  amounts  expended  for  actual  and  direct 
salaries  and  wages  of  personnel  (but  exclu- 
sive of  premium  paid  for  overtime  hotirs 
worked  by  direct  labor  and  exclusive  of  Fed- 
eral and  State  Social  Security  taxes)  allowed 
as  Items  of  cost  under  this  clause.  It  having 
been  determined  by  the  Contracting  Officer 
that,  for  the  purpose  of  this  contract  the 
foregoing  computation  is  reasonable  and  that 
amount  so  computed  accurately  rt fleet  the 
overhead  cost  properly  allocable  to  work  per- 
formed under  this  contract:  provided,  how- 
ever, that  such  overhead  percentage  may  be 
redetermined  as  soon  as  practicable  after  the 
end  of  the  Oin tractor's  fiscal  year  and  as 
soon  as  practicable  at  the  end  of  each  such 
fiscal  year  thereafter.  Stich  revision  of  over- 
head percentages  shall  be  applicable  to  the 
period  of  performance  of  the  contract  during 
the  fiscal  year  In  which  such  redetermination 
is  made  or  such  period  as  the  parties  hereto 
may  agree  upon.  Such  rates  shall  be  mu- 
tually agreeable  to  the  parties  hereto  and 
shall  be  evidenced  by  a  supplemental  agree- 
ment to 'this  contract.  Any  disputes  which 
may  arise  hereunder  shall  be  subject  to  the 
"Disputes"  clause  of  this  contract. 

Ot'erhead.  Such  amounts  representing 
Contractor's  overhead  costs  as  are  equal  to 
the  percentage  set  forth  in  the  Schedule  of 
the  amounts  expended  for  actual  and  direct 
salarie.s  and  wages  of  personnel  (but  exclu- 
sive of  premium  pay  for  overtime  hours 
worked  by  direct  labor  and  exclusive  of  Fed- 
eral and  State  Social  Security  taxes)  allowed 
as  Items  of  cost  under  this  clause.  It  having 
been  determined  by  the  Contracting  Officer 
that,  for  the  purpose  of  this  contract  so  com- 
puted accurately  reflect  the  overhead  costs 
properly  allocable  to  work  performed  tmder 
this  contract. 

(c)  Contractor  shall  exercise  due  diligence 
to  secure  materials  and  services  at  the  moet 
advantageotis  prices  available,  having  due 
regard  to  quality. 

(d)  If  reimbursement  for  the  cost  thereof 
win  be  claimed  by  the  Ck^ntractor,  the  Cton- 
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tractor  shall  obtain  the  WTitten  approval  of 
the  Contracting  Officer  before  (i)  making 
any  building  alteration  at  a  cost  of  $500.00 
or  more,  or  (11)  entering  into  any  contract 
or  issuing  any  purchase  order  for  an  amount 
in  excess  of  $500.00  for  acquiring  or  install- 
ing, for  the  purpose  of  this  contract,  capital 
equipment,  for  rearranging  plant  facilities  or 
for  doing  any  construction  work,  or  (111) 
procuring  the  use  of  apparatus  or  equipment 
by  lease  or  other  hiring  involving  a  total 
outlay  by  the  Contractor  of  $500.00  or  more. 
For  the  purpose  of  this  paragraph,  it  Is 
agreed  that  capital  equipment  shall  include, 
but  not  be  limited  to.  office  furniture  and 
fixtures  and  machine  tools  and  any  other 
items  which  the  Contractor  may  consider 
nonexpendable. 

(e)  As  of  the  date  of  the  execution  of  this 
contract  there  has  been  allotted  for  it  the 

sum  of This  sum  may  be  increased 

from  time  to  time  by  the  Government  solely 
in  its  discretion.  Upon  the  making  of  any 
such  increase  the  Contracting  Officer  shall 
notify  the  Contractor  in  writing  of  tho 
amount  of  such  increase.  Notwithstanding 
any  other  provisions  of  this  contract,  the 
Contractor  shall  not  be  bound  to  take  any 
action  In  connection  with  the  performance  of 
this  contract  that  would  cause  the  amount 
for  which  the  Government  will  be  obligated 
hereunder  to  exceed  the  sum  allotted  for  this 
contract,  and  the  obligation  of  the  Con- 
tractor to  proceed  with  the  performance  of 
this  contract  shall  be  limited  accordingly. 
If  at  any  time  the  Contractor  has  reason  to 
believe  that  the  amount  to  be  expended  by 
it  in  the  next  succeeding  thirty  (30)  days 
when  added  to  all  previous  expenditures,  will 
exceed  seventy-five  percent  (75';  )  of  the 
sum  allotted  for  this  contract,  it  shall  notify 
the  Contracting  Officer  to  that  effect,  giving 
a  new  estimate  of  its  total  expenditures 
under  this  contract  so  that  an  appropriate 
Increase  may  be  made  in  the  sum  allotted  for 
this  contract.  Anything  In  this  contract  to 
the  contrary  notwithstanding,  the  Govern- 
ment shall  not  be  obligated  to  pay  to  the 
Contractor  for  reimbursement  of  expendi- 
tures or  otherwise  any  amount  In  excess  of 
the  sum  allotted  for  this  contract:  Proi^ded, 
however.  That  if  the  Contractor  makes  any 
expenditures  for  which  funds  are  not  al- 
lotted, the  Contracting  Officer  may  ratify 
such  expenditures  when  funds  are  allotted. 

Note:  Provisions  of  the  reference  "Part  3 
of  Section  XV  of  the  Armed  Services  Pro- 
curement Regulation"  In  a  foregoing  clause 
are  contained  In  Subpart  C,  Part  414  of  this 
title. 

(4>  Assignment  prohibited  as  set  forth 
below : 

Assignment  prohibited.  Neither  this  con- 
tract, nor  any  Interest  tliereln  nor  any  claim 
arising  hereunder,  shall  be  transferred,  or 
assigned  by  the  Contractor  to  any  other 
person. 

(5)  Disputes  as  set  forth  in  §  406.- 
103-12  of  this  title. 

(6)  Notice  and  assistance  as  set  forth 
in  ?  408  102  of  this  title. 

(7)  Buy  American  Act  as  set  forth 
in  ?  406.103-14  of  this  title. 

(8 1  Convict  labor  as  set  forth  in  §  411.- 
203  of  this  title. 

(9)  Eight-Hour  Law  as  set  forth  in 
§  411.303  of  this  title. 

(10)  Walsh-Healey  Public  Contracts 
Act  as  set  forth  in  §  411.604  of  this  title. 

(11)  Nondi.scrimination  in  employ- 
ment as  set  forth  in  §  411.803  of  this 
title. 

( 12 )  Officials  not  to  benefit  as  set  forth 
in  §  406.103-19  of  Uiis  title. 

(13)  Covenant  apainst  contingent  fees 
as  set  forth  in  §  406.103-20  of  this  title. 
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(14)  Termination  as  set  forth 
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Termination,     (a)     The    performance 
work  under  this  contract  may  be  terml"- 
m  whole  or  from  time  to  time  In  part. 
Government    whenever    for    any   reas- 
Contracting     Officer     shall     determl 
such  termination  Is  In  the  best 
the  Government.     Termination  of  wo 
under   shiUl    be   effected    by    delivery 
Contractor  of  a  Notice  of  Termination 
fvlne   the  extent  to  which   performanc 
work  under  the  contract  Is  terminated 
the  date  upon  which  such  terminal 
comes  effective. 

(b)  After  receipt  of  the  Notice  of 
tlon  the  Contractor  shall  exercUe  all 
able  diligence  to  accomplish  the  cance 
of   Its  outstanding  commitments  hpr, 
extending  beyond  the  date  of  such 
tlon  to  the  extent  that  they  relate  to  th 
formance    of    any    work    terminated    ^ 
notice.     The  Contractor  agrees  to  ( 1 ) 
to   the   Government   In   the   manner 
time,  and  to  the  extent  directed  by  th 
ractlng   Officer,   all   of   the   right,   tltl 
interest  of  the  Contractor  under  the 
and    subcontracts   so    terminated:    an 
transfer  title  (to  the  extent  that  the 
not  already  been  transferred)   and  deli 
the  Government,  as  may  be  directed  v 
Contracting   Officer.    (1)    any  property 
in    process,    completed    work,    supplies 
other   material,    produced    as   a    part    ■ 
acquired  In  connection  with  the  perfo 
of    the    work    terminated    by    the    Not 
Termination:  and  (111  the  completed  o 
tlally  completed  plans,  drawings,  inforn 
and   other   property   which,   if    the   co 
had   been   completed,   would   have   be« 
quired  to  be  furnished  to  the  Governm  i 
(c)   The  Contractor  shall  submit   i** 
mlnatlon    claim    to   the    Contracting 
promptly,  after  receipt  of  a  Notice  o 
mlnatlon.  but   in    no   event   later   th 
years   from    the   effective   date    thereo 
le.ss  one  or   more  extensions   In  wrltl 
granted    by    the    Contracting    Officer 
written    request    of    the    Contractor 
such   two-year   period  or   authorized 
slon  thereof.     The   Contractor  shall 
Its  termination  claim  In  the  form  an 
certifications  prescribed  by  the  Conti 
Officer.    Upon    failure   of   the   Contra(^ 
submit  a  termination  claim  within  t^ 
allowed  the  Contracting  Officer  shall 
mine    on  the  basis  of  information  a' 
to  him.  the  amount.  If  any  due  to  t 
tractor  by  reason  of  the  termination, 
(d)   Subject    to    the    provisions    of 
graph    (c)    above,    the    Contractor    ai 
Contracting    Officer     may    agree     u 
whole,    or     any     part    of    the     «m 
amounts   to   be   paid   to   the 
reason  of  the  termination  under  this 
which  amount  or  amounts  may  lncl> 
reasonable  cancellation  charges  the 
curred   by   the  Contracts   and  any 
able    loss    ui)on    outstanding    comn 
which    It    Is    unable    to    cancel:     P 
however.  That  In  connection  with  a 
standing  commitments  which  the  C 
tor  is  unable  to  cancel,  the  Contract* 
exercise  reasonable  diligence  to  div 
commitments  to  Us  other  activities 
eratlons.     Any  such  agreement  shall 
bodied    In    an    amendment   to   this   ' 
and  the  Contractor  shall  be  paid  th( 
amount. 

(e)  Any  property  resulting  from  th 
nation  of  the  contract  may.  with  the 
approval  of  the  Contracting  Officer 
or    acquired   by   the   Contractor    up 
terms,  conditions  and  prices  as  mu 
proved  by  the  Contracting  Officer.  _^ 
ceeds  of  any  such  disposition  shall  be 
In  reduction  of  any  payments  to  be  * 
the  Government  to  the  Contractor  u 
contract    or   shall   otherwise    be   ere  1 
the  price   or   cost   of   work  covered   l 
contract  or  paid  in  aucli  other  mann  r 
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contracting  Officer  may  direct.  Pending 
final  disposition  of  property  arising  from  the 
termination,  the  Contractor  agrees  to  take 
such  action  as  may  be  necessary,  or  as  the 
Contracting  Officer  may  direct,  for  the  pro- 
tection and  preservation  of  the  property  re- 
lated to  this  contract  which  Is  In  the  posses- 
sion of  the  Contractor  and  In  which  the 
Government  has  or  may  acquire  an  Interest, 
(f)  Any  disputes  which  may  arise  hereun- 
der shall  be  subject  to  the  "Disputes-  clause 
of  this  contract. 

(15>  Subcontracts  as  set  forth  below: 
Subcontracting,  {a)  No  subcontracts  exe- 
cuted hereunder  shall  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis. 
The  Contractor  shall  not  enter  Into  subcon- 
tracts involving  research  or  development  of 
the  kind  contemplated  by  this  contract  with- 
out obtaining  the  written  approval  of  the 
contracting  Officer.  The  Contractor  shall 
refer  each  prospective  subcontract  which 
might  Involve  such  research  or  development 
to  the  Contracting  Officer,  who  shall  deter- 
mine whether  or  not  such  research  or  devel- 
opment Is  Involved. 

(b»  Without  limiting  In  any  way  the  effect 
of  clause  3  (d)  hereof,  or  the  foregoing  pro- 
visions of  this  clause,  the  Contractor  shall 
give  advance  notification  to  the  Contracting 
Officer  of  any  proposed  subcontract  or  pur- 
chase order  hereunder  which  Is  either  (i) 
on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(11)  on  a  fixed-price  basis  exceeding  in  dollar 
amount  either  $25,000  or  5  per  centtim  of 
the  total  estimated  cost  of  this  contract:  and 
no  such  subcontract  or  purchase  order  shall 
be  placed  without  the  prior  approval  of  the 
Contracting  Officer. 


para- 
d    the 
the 
or 
by 
clause, 
any 
by  In- 
eason- 
mltments 
tided, 
out- 
intrac- 
shall 
such 
nd  op- 
be  em- 
tract 
agreed 


ly 


)r 


ive  -t 


( on 


terml- 

wTltten 

be  sold 

such 

be  aj)- 

l^ro- 

ppUed 

nade  by 

er  this 

ited    to 

this 

as  the 


ip<  m 


'j  Tie 


by 


( 16 )  Military  security  requirements  as 
set  forth  in  §  406.104-12  of  this  title. 

(17 )  Government  property  as  set  forth 
in  §  412.503  of  thts  title  and  subpara- 
graph «20)  of  §  1006.202  <a). 

(18)  Accounting  records  as  set  forth 
below : 

Accounting  records.  (&)  The  Contractor 
agrees  that  Its  books  and  records  and  its 
plant,  or  such  parts  thereof  as  may  be 
engaged  In  the  performance  of  this  contract, 
shall  at  all  reasonable  times  be  subject  to 
inspection  and  audit  by  any  authorized  rep- 
resentative of  the  department. 

(bl  The  Contractor  shall  cause  a  like  pro- 
vision to  be  Included  in  all  subcontracts 
hereunder. 

(c)   The  method  of  accounting  used  by  the 
Contractor  shall  be  subject  to  the  approval 
of  the   Contracting  Officer  but   no  material 
change    will    be    made    in    the    Contractors 
method  If  It  conforms  to  good   accounting 
practice  and  the  costs  are  readily  ascertain- 
able therefrom.     The  Contractor  shall  pre- 
serve all  books,  papers  and  other  accounting 
records  pertaining  to  work  under  this  con- 
tract for  a  period  of  at  least  three  years  after 
completion  or  cessation  of  said  work  and  if 
the  Contractor  at  any  time  after  such  three- 
year  period  has  expired  desires  to  dispose  of 
said  books,  papers  and  accounting  records, 
he  shall  before  doing  so.   unless  applicable 
statutes  otherwise  direct,  notify  and  request 
permission  from  the  Contracting  Officer,  who 
shall  either  authorize   their  destruction   or 
notify  the  Contractor  to  turn  them  over  to 
the  Government. 

(19)  Insurance  as  set  forth  in  sub- 
paragraph (31)  of  §  1006  202  'a) 

( 20 )  Gratuities  as  set  forth  in 
104-16  of  this  title. 

(21)  Examination  of  records  as  set 
forth  in  §  406.104-15  of  this  title. 

(22)  Ceiling    prices   as    set    forth 
5  406.103-22  of  this  title. 

(23)  The  contract  clauses  as  set  forth 
in  J  406.104  of  this  title  tnot  otherwise 


mentioned  In  this  part)  and  Part  408  of 
this  title  will  be  u.sed  in  accordance  with 
instructions  contained  in  said  section 
and  part.  The  clauses  set  forth  in 
§§406  105-5.  406.105-7  and  408.106  of 
this  title  will  be  used  where  necessary 
or  desirable  to  cover  the  subject  matter 
contained  in  such  clauses. 

(24)  Alterations  as  set  forth  m 
§  406  105-1  of  this  title  will  be  used  in 
accordance  with  instructions  set  forth 
in  subparagraph  (18>  of  §  1006.102  <bK 

(25)  Contractual  contents  as  set  forth 
in  subparagraph  <19)  of  §1006.102  'b). 

(26)  Approval  as  set  forth  in 
§  406  105-2  of  this  title  will  be  used  in 
accordance  with  the  instructions  con- 
tained in  subparagraph  (20)  of  §  1006.- 
102  (b). 

SITBPART  L — TUITION  CONTRACTS 

§  1006.1201  Scope  of  subpart.  This 
subpart  sets  forth  the  required  and  au- 
thorized clauses  for  use  in  contracts  for 
the  furnishing  of  instruction  to  Govern- 
ment personnel  or  the  dependents  of 
Government  personnel. 

Note:  This  subpart  does  not  Include 
clauses  or  the  form  of  contract  for  the  train- 
ing of  pUots  or  mechanics. 

5  1006.1202  Contract  clauses,  (a)  All 
contracts  for  the  instruction  of  military 
personnel  of  the  United  States  Air  Force 
at  civilian  colleges  and  universities  will 
include  the  following  clauses  in  the  fol- 
lowing .sequence: 

(1)  Definitions  as  set  forth  in 
5  406  103-1  of  this  title.  The  following 
paragraph  will  be  included  in  the  said 
clause: 


406.- 


in 


In  addition,  the  following  terms  and  defl- 
nltlons  shall  govern  for  the  purposes  of  this 
contract: 

"Course"— A  series  of  lectures  and  or  in- 
structions and  or  laboratory  periods  re- 
lating to  one  particular  field  of  science  ot 

learning.  ,     ♦  ^  k, 

"Curriculum"— The  course  as  selectod  oy 
one  student  for  his  course  of  iiwtruo 
tlon. 

(2)  Inspection  as  set  forth  below: 
Inspection.    The  Contractor  agrees  to  per- 

mlt  the  Contracting  Officer  or  his  duly  au- 
thorized representative  to  make  In^P^^-^o^ 
of  the  school  facilities  and  courses  offered  ai 
any  time. 

(3)  Consideration,  payment,  and  in- 
voices as  set  forth  below: 

Conf'ideration.  payment,  and  invoices,  (a) 
The  Government  wUl  pay  to  the  Contractor 
as  compensation,  the  cost  of  the  course  oi 
instruction  of  each  student  as  set  fortn  in 
the  Order  covering  his  enrollment,  which  cost 
will  In  no  event  be  a  greater  amount  tnan 
charged  for  other  students  pursuing  tne 
same  or  similar  curriculum. 

(b)   The  Government  will  pay  the  compen 
Eatlon   stated    in    paragraph    (a)    above,  m 
advance  as  authorized  by ' 

as  follows:  .    .u. 

(1)    For  the  first  semester  In  ^^'^^h  tne 
student   is  enrolled,  upon   the  receipt    ro» 
the  Contracting  Officer  of  approval  copy  « 
Order  as  provided  in  clause   12  hereof     ne 
S^mractor  w411  submit   to   the  Contn.ctm 
Officer    a   voucher,    attaching    the   Order 
Orders  covered  thereby,  in  qulntupUcate  i 
preaudlt   and   forwarding  through  chann^ 
io  the  Finance  Officer  Indicated  on  the  co 
page  of  this  contract.     Vouchers  shall  na 
the  following  certificate  placed  thereon  "^^ 
shall   be  signed  by  such  represeuwtive  «• 


Thursday,  August  13,  1953 

representatives  of  the  Contractor  as  shall  be 
guthorized  by  the  Contractor: 

"I  certify  that  the  above  bill  is  correct 
and  Just;  that  payment  therefor  has  not 
been  received." 

(2 1  As  to  subsequent  semesters,  the  Con- 
tract r  will  submit  Invoices  as  provided  in 
(II  above,  after  the  student  has  been  en- 
rolled for  that  semester. 

(CI  Payment  on  any  such  Invoice  will  be 
deemt'd  to  be  In  complete  discharge  of  the 
Gcveinmenfs  obligation  under  this  contract 
relative  to  the  student (s)  named  thereon, 
to  tlu'  extent  of  the  semester  or  period  of  in- 
struction covered  by  such  Invoice. 

(4'  Disputes  as  set  forth  in  §  406.103- 
12  of  this  title. 

i5i  Convict  Labor  Law  as  set  forth  in 
5  411.203  of  this  title. 

i6i  Eight-Hour  Law  as  set  forth  in 
5  411  303  of  this  title. 

i7i  Nondi.scrimination  in  employment 
as  s(^t  forth  in  §  411.803  of  this  title. 

i8 '  Officials  not  to  benefit  as  set  forth 
<n  5  406.103-19  of  this  title. 

(9>  Covenant  against  contingent  fees 
as  sel  forth  in  §  406.103-20  of  this  title. 

(10)  Termination  as  set  forth  below: 

TcTminatiori.  (a)  The  performance  of 
work  under  this  contract  may  be  terminated 
by  the  Government  In  accordance  with  this 
clause  in  whole,  or  from  time  to  time  In  part, 
whenever.  (I)  the  Contracting  Officer  shall 
determine  that  any  such  terminati<jn  is  for 
the  best  Interests  of  the  Government,  or  (li) 
the  student  voluntarily,  or  at  the  request  of 
the  Contractor  withdraws  from  any  course 
cr  courses.  Whenever  termination  Is  effected 
pursuant  to  (i)  above,  the  Contracting  Officer 
shall  deliver  to  the  Contractor  a  Notice  of 
Teraiinatlon  specifying  the  extent  to  which 
performance  of  work  under  this  contract 
shall  be  terminated  and  the  effective  date  of 
such  termination.  Whenever  termination  Is 
effected  luider  (11)  above,  the  student  after 
receiving  approval  of  the  Commanding  Gen- 
eral. Air  University  shall  notify  the  Con- 
tractor and  the  Contracting  Officer  of  the 
effective  date  of  his  withdrawal  and  upon 
receipt  by  the  Contractor  of  any  such  notice. 
It  shall  unless  the  Contracting  Officer  directs 
otherwi.se,  discontinue  all  the  work  and  ac- 
tivity specified  by  such  notice  at  the  time  set 
forth  therein. 

(b)  In  the  event  of  termination  In  whole 
or  In  p.irt.  the  Contractor  shall  be  paid  (i) 
all  fees  then  due  and  owing  and  theretofore 
unpaid  and  (11)  all  accrued  fees.  In  accord- 
ance with  the  established  policies  of  the 
Contrartor  If  termination  is  effected  during 
any  period  of  instruction. 

'11)  Termination  in  the  event  of  re- 
vised prices  as  set  forth  below : 

Termination  in  the  event  of  revi.'^ed  prices. 
The  coiLsideratlon  as  set  forth  in  each  Order 
laued  hereunder  Is  based  on  the  Contractor's 
•landard  fees  on  the  date  of  such  Order.  The 
Contractor  shall  have^the  right  to  change  any 
Or  all  fees  for  any  succeeding  semester  after 
the  first  semester  or  period  of  Instruction 
'jpon  written  notice  to  the  Government 
thirty  (.30)  days  prior  to  the  commencement 
cif  such  semester,  but  In  no  event  to  a  greater 
MDount  than  that  charged  for  other  students 
pursuint;  the  same  or'simllnr  course  of  In- 
struction. In  the  event  of  such  notice,  the 
Government  sliall  have  the  option  to  accept 
or  refu.se  the  revised  fee  basis.  If  the  Gov- 
«mment  elects  to  reftise  the  revised  fee  basis, 
'tmay  proceed  to  terminate  the  contract  un- 
•!«  the  terms  of  clause  10  hereof. 

'12 1  Orders  for  instruction  as  set 
forth  below: 

Ordrr?  for  in.<>truction.  (a)  Requests  by 
«)e  Government  for  Instruction  shall  be  made 
"y  delivery  to  the  Contractor  of  an  Order  to 

*«  contract. 
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(b)  Such  Order  shall  cover  one  (1)  student 
each;  shall  be  presented  In  sextupllcate  to 
the  Contractor  by  such  student  at  the  time  of 
matriculation:  shall  be  completed  by  the 
Contractor  (who  may  retain  (1)  copy  for  his 
file)  to  show  the  curriculum  of  the  student 
and  the  cost  thereof,  and  shall  be  forwarded 
in  qulntupUcate  to  the  Contracting  Officer 
for  approval.  Upon  approval  by  the  Con- 
tracting Officer,  each  Order  shall  be  given  an 
appropriate  number,  and  a  copy  thereof, 
executed  by  the  Contracting  Officer,  shall  be 
returned  to  the  Contractor. 

(c)  All  students  accepted  by  the  Contrac- 
tor shall  be  registered  in  the  same  manner 
as  civilian  students  and  shall  be  subject  to 
the  same  academic  regulations,  and  shall 
have  the  same  privileges,  including  use  of  all 
facilities  and  equipment  normally  furnished 
by  the  Contractor  to  all  students. 

(d)  In  the  event  It  i.s  desired  to  amend  an 
Order  Issued  hereunder  for  any  reason,  an 
amended  Order  will  be  initiated  by  the  Gov- 
ernment and  forwarded  to  the  Contractor  for 
completion  and  signature,  who  shall  then 
process  the  same  In  the  same  manner  as  an 
original.  Such  amended  Order  shall  bear  the 
same  number  as  the  original  Order  in  addi- 
tion to  th^  appropriate  amendment  nilmber. 

'13)  Textbooks,  equipment,  and  sup- 
plies as  set  forth  below: 

Textbooks,  equipment,  and  supplies.  Un- 
less otherwise  provided  herein,  all  necessary 
textbooks,  laboratory  manuals,  and  other 
equipment  which  will  be  required  for  use  by 
individual  students  will  be  procured  by  said 
students  at  their  own  expense. 

'  14  >  Student  supervision  as  set  forth 
below : 

student  supervi.'-ion.  Tlie  Contracting  Of- 
ficer may  vary  the  curriculum  as  selected  by 
the  student  but  shall  not  require  nor  make 
any  change  In  any  course  as  offered  by  the 
Contractor  without  the  Contractor's  consent. 

(15)  Reports  as  set  forth  below: 

Reports.  Tlie  Contractor  shall  submit  to 
the  Contracting  Officer  at  the  end  of  each 
term  or  semester  and  at  such  other  times  as 
the  Contracting  Officer  may  direct,  a  written 
report  containing  the  progress  and  grades  of 
each  student  and  such  other  Information  as 
the  Contracting  Officer  may  require. 

<16)  Gratuities  as  set  forth  in 
§  406.104-16  of  this  title. 

( 17 1  Examination  of  records  as  set 
forth  in  S  406.104-15  of  this  title. 

•  18)  CeilinR  prices  as  set  fortli  in 
§  406.103-22  of  this  title. 

(19>  Alterations  as  .set  forth  in 
5  406.105-1  of  this  title  will  be  used  in 
accordance  witli  instructions  contained 
in  subparagraph  (18)  of  §  1006.102  (b). 

<20)  Contractual  contents  in  ac- 
cordance with  in.structions  contained  in 
subparagraph  (19)   of  §  1006.102   (b). 

<21)  Approval  as  set  forth  in  §406.- 
105-2  of  this  title  will  be  u.sed  in  ac- 
cordance with  instructions  contained 
in  subparagraph  (20)  of  §  1006.102  (b). 

§  1006.1203  Base  residents,  (a)  All 
contracts  for  the  tuition  of  dependents 
of  military  and  civilian  personnel  resid- 
ing at  the  Department  of  the  Air  Force 
ba.ses  or  installations  will  include  the 
following  clauses  in  the  following  se- 
quence: 

(1)  Definitions  as  set  forth  in  §  406.- 
103-1  of  this  title. 

(2)  Inspection  as  set  forth  In  sub- 
paragraph (2)  of  §1006.1202  <a>. 

(3)  Consideration,  payment,  and  in- 
voices as  set  forth  below: 
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Consideration,  payment,  and  invoices. 
(a)  The  amount  to  be  paid  by  the  Govern- 
ment for  services  rendered  hereunder  shall 
be  on  a  per-pupll  basis  as  set  forth  hereln- 
below  and  In  accordance  with  tlie  Enroll- 
ment Schedule  attached  hereto. 

(b)  Air  Force  Regulation  34-10.  dated  9 
June  1948,  "authorizes  per-pupll  payments 
up  to.  but  not  In  excess  of  an  amount  equal 
to  that  of  the  full  gross  operating  cost  per 
pupil  minus  any  and  all  grants,  contribu- 
tions, or  credit  received  from  local,  county. 
State  and  or  Federal  sources  other  than  fur- 
nished under  this  authority,  which  are  ap- 
plicable to  the  eligible  dependents  enrolled 
in  the  School  District,  divided  by  the  aver- 
age daily  membership  attendance. 

(c)  The  Contractor  shall  be  paid  at  the 
end  of  each  semester  upfui  rendition  of  prop- 
erly certified  invoices  or  vouchers,  at  the 
rate  stipulated  herein  for  each  pupil  en- 
rolled, less  deductions.  If  any. 

(d)  Invoices  and  certifications.  Invoices 
shall  be  submitted  In  quadruplicate,  the 
original  of  which  shall  be  signed  by  such 
representative  or  representatives  of  the  Con- 
tractor as  shall  be  authorized  by  the  Con- 
tractor, and  which  shall  contain  thereon  the 
following  certificate: 

"I  certify  that  the  charges  stated  herein 
are  correct  and  Just  and  that  payment  there- 
for has  not  been  received." 

Invoices  shall  be  mailed  to  the  attention  of 
the  office  designated  elsewhere  herein  for 
forwarding  to  the  Finance  Officer  designated 
to  make  payment  hereunder. 

(e)  Payment  liereunder  shall  not  t>e  made 
in  advance  of  services  rendered. 

(f )  Payment  for  fractional  part  of  month. 
Enrollment  or  attendance  for  any  fractional 
part  of  a  month  shall  be  regarded  as  attend- 
ance for  a  full  month,  unless  the  annual 
school  year  session  is  terminated  before  the 
end  of  a  full  month. 

(g)  Additional  enrollments  or  uithdraic- 
als.  Payment  covering  enrollment  of  addi- 
tional pupil(s).  or  withdrawal  of  enrolled 
pupil(s),  during  any  part  of  the  annual 
school  year  session  shall  be  made  and  pro- 
rat<^d  on  the  basis  of  the  period  of  services 
rendered,  and  at  the  rate  and  under  the  terms 
and  conditions  herein  set  forth. 

(4)  Di.spu^s  as  set  forth  in  I  406  103- 
12  of  this  title. 

<  5 )  Convict  labor  as  set  forth  in  §  4 1 1  .- 
203  of  this  title. 

«6)  Eight-Hour  Law  as  set  forth  in 
§  411.303  of  this  title. 

<7)  Nondiscrimination  in  employment 
as  set  forth  in  S  411.803  of  this  title. 

( 8 )  Officials  not  to  benefit  as  set  forth 
in  S  406.103-19  of  this  title. 

<5)  Covenant  against  contingent  fees 
as  .set  forth  in  S  406  103-20  of  this  title. 

(10)  Termination  for  the  convenience 
of  the  Government  as  set  forth  below : 

Termination.  This  contract  shall  be  bind- 
ing until  date  of  expiration,  unless  sooner 
terminated  in  whole  or  in  part  by  the  Con- 
tracting Officer  giving  notice  of  such  termi- 
nation to  the  Contractor  In  writing  30  days 
prior  to  the  date  the  contract  will  be  so 
terminated.  Tlie  Government  shall  be  liable 
for  payment  only  for  services  rendered  prior 
to  the  date  of  termination  but  shall  not  be 
liable  for  damages  or  losses  suffered  by  the 
Contractor  on  account  of  sucli  termination. 

(11)  Gratuities  as  set  forth  in 
§  406.104-16  of  this  title. 

(12 1  Examination  of  records  as  set 
forth  in  §  406.104-15  of  this  title. 

(13)  Ceiling  prices  as  set  forth  in 
§  406.103-22  of  this  title. 

(14)  The  contract  clauses  as  set  forth 
In  ?  406.104  of  this  title  (not  otherwi.se 
mentioned  in  this  part )  and  Part  403  of 
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this  title  will  be  used  In 
instructions   contained   in   said 
and    part.     The    clauses   set 
§§  406.105-5.  406.10&-7  and  408. 
title  will  be   used   where 
desirable   to  cover   the   subject 
contained  in  such  clauses. 

(15  >   Alterations     as     set 
§  406.105-1  of  this  title  will  be 
accordance  with  instructions 
in  subparagraph  (18>  of  §  1006. 

(16>   Contractual  contents  in 
ance  with  instructions  set  forth 
paragraph  (19  >  of  §  1006.102  (b) 
part. 

(17>   Approval      as      set 
5  406  105-2  of  this  title  will  be 
accordance  with  instructions 
in  subparagraph  i20»  of  S  1006.10 
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SUBPART   M — SPECIAL   CLAUSES 

§  1006  1301  Scope  of  subpart.  This 
subpart  sets  forth  clauses  author  zed  for 
u.se  in  connection  with  those  pn  scribed 
heretofore.  Circumstances  for  aiid  limi- 
tations upon  their  use  are  also  sit  forth 
in  this  subpart. 
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§  1006.1302     Furnishing    of 
and  supplies  by  the  Govermne 
following  clause  may  be  insertec 
contracts  set   forth   in   §§  1006 
1006  104. 
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Furnishing  of  materials    and   su 
the  Government — (a)    Goierjimcnt 
The  Contracting  Officer   may  at   hi  i 
trom   time   to   time   furnish   the    C 
with   materials   and  or  supplies   no 
obtainable  In  the  open  market  and 
required  t)y  the  Contractor  for  the 
ance   of   this   contract.     In   such 
equitable  adjustment   In   the  contr 
shall  be  made  as  provided  In  clause 

(b)    Delivery  and  disposition   th 
the  event  materials,  supplies,  e 
other  property  are  furnished  by  the 
ment  to  the  Contractor  under  this 
except  such  materials  and  or  su 
nlshed  under  the  terms  of  this 
Installation  In  the  products  »nd  ma 
other  Items  called  for  hereunder. 
In  connection  with  the  performan 
contract,  said  Government  property 
delivered   to  the   Contractor  f.  o.  b 
carrier's  equipment  at  the  plant  or 
Contractor,   or   the  point   or   point 
thereto  that  rail  carrier  service  Is 
and  any  of  such  materials,  supplie 
ment  or  other  property  not  permanfc 
stalled  In  the  products  and  materlali 
Items  called   for  hereunder,  or 
pended  by  the  Contractor  in  the  per 
of  this  contract,  shall  unless  other^- 
vided  herein,  be  delivered  by  the 
.  to  the  Government  f.  o.  b.  cars  or 
equipment   at   Contractor's   plant 
point    of    points    nearest    thereto 
the  shipment  can  be  delivered  intc 
possession,  packed  for  domestic  shi  pment. 


§  1006  1303    Guaranty.    Vfheri 
necessary  to  the  benefit  of  the 
ment.  the  following  clause  may 
in  lieu  of  the  clause  entitled 
in  §§  1006.202  and  1006  204. 


Guaranty      (a)    The  Contractor 
that  the  services  hereunder  will 
the    highest    professional    standa 
field,  and  that  at  the  time  of  deliv 
to  the  Government,  the  articles 
In  this  contract  will  conform  to  th 
ments  of  this  contract,  and  will  be 
any  cJefecte   In   material   and  wor 
subject,  however,  to  the  following 
lb). 
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RULES  AND  REGULATIONS 

(b)  The  final  acceptance  of  the  supplies  or 
work  by  the  Government  shall  be  conclusive 
except  as  regards  (A)  fraud  or  such  gross 
mistakes  as  amount  to  fraud,  or  (B»  any 
defects  cw  failure  to  conform  to  contract 
requirements  as  to  which  the  Government 
has  notified  the  Contractor  within  six  (6) 
montlis  after  the  date  of  said  acceptance. 

(c)  The  Contractor  shall,  whenever  dis- 
covered by  the  Government  and  requested, 
remedy  defects  or  failures  to  conform  to  con- 
tract requirements  by  correction  or  replace- 
ment, at  no  cost  whatsoever  to  the  Govern- 
ment, when  said  defects  or  failures  are 
determined  to  have  been  occasioned  by  the 
reasons  set  forth  In  (A)  of  paragraph  (b) 
preceding. 

(d)  Subject  to  the  time  limitation  set 
forth  in  paragraph  (b)  hereof,  the  Con- 
tractor shall  remedy  defects  or  failures  to 
conform  to  contract  requirements  by  cor- 
rection or  replacement,  when  due  to  causes 
other  than  those  enumerated  in  (A)  of  para- 
graph (b)  hereof,  and  for  performance 
thereof  the  Contractor  shall  be  entitled  to 
be  reimbursed  Its  costs  in  accordance  with 
the  clause  hereof  entitled  "Reimbursement," 
but  no  additional  fee  shall  be  payable  in 
connection  therewith. 

(e)  The  foregoing  provisions  shall  be 
equally  applicable  to  any  work  performed 
hereunder. 

Note:  When  the  foregoing  clause  Is  used, 
the  following  revisions  are  to  be  made  In 
the  clause  entitled   "Inspection": 

(a)  The  last  sentence  of  paragraph  (c) 
should  be  deleted. 

(b)  Paragraph  (e)  should  be  deleted  In  Its 
entirety. 

§  1006.1304  Superseding  specifica- 
tions. Any  contract  which  requires  that 
the  Contractor  comply  with  a  Govern- 
ment specification  may  contain  the  fol- 
lowing clause: 

Superseding  specifications.  All  references 
In  any  Government  specification  incorpo- 
rated herein  to  other  Government  specifica- 
tions shall  be  deemed  to  include  all 
specifications  supplementary  to  or  super- 
seding the  specifications  so  referred  to,  to  the 
extent  that  such  supplementary  or  super- 
seding specifications  are  in  effect  at  the  date 
of  Contractor's  latest  quotation.  If  the  Con- 
tractor was  furnished  or  otherwi.se  notified 
of  the  existence  of  such  supplementary  or 
superseding  specification  at  the  time  of  said 
quotation. 

5  1006  1305  Delay  in  delivery  of  data. 
Any  fi.xed-price  supplies  contract  which 
calls  for  the  delivery  of  end  items  and 
also  for  technical  data,  such  as  hand- 
books, service  manuals,  or  other  infor- 
mation necessary  for  the  proper  main- 
tenance or  servicing  of  the  end  item, 
may,  if  desired,  include  the  following 
clause : 

It  is  understood  that  the  efficient  u.se  by 
the  Government  of  the  supplies  called  for 
hereunder  requires  that  the  data  called  for 
hereunder  be  delivered  not  later  than  the 
time  or  respective  times  herein  specified. 
If  such  data  Is  not  delivered  at  said  time  or 
time.s,  the  Government  may  at  its  election, 
so  long  as  such  data  remains  undelivered,  un- 
less the  delay  in  delivery  thereof  arises  otit 
of  causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  within 
the  meaning  of  the  clause  hereof  entitled 
"Default."  withhold  payment  to  the  Con- 
tractor for  any  of  the  supplies  theretofore 
delivered  to  the  Government,  refuse  approval 
of  the  Contractor's  vouchers  and  refuse  to 
accept  further  deliveries  hereunder  from  the 
Contractor  or  take  any  other  action  author- 
ized by  law  or  regulation  now  or  hereafter  In 
effect  including  termination  of  this  contract 
for  default  to  the  extent  and  in  the  manner 


authorized  by  said  clause,  and  may  take  any 
or  all  of  the  foregoing  actions  separately  or 
In  combination. 

5  1006.1306  First  article  approval. 
Any  fixed-price  supplies  contract,  under 
which  it  is  desired  to  require  the  Con- 
tractor to  furni.sh  first  articles  for  in- 
spection  and  to  refrain  from  producing 
additional  articles  until  the  first  article 
has  been  approved,  may  include  the 
following  clause: 

Prior  to  production  of  the  remainder  of  the 

articles  called  for  under  Item hereof. 

Contractor  shall  deliver,  all  transportation 
costs  prepaid,  the  first  article  called  for  la 
said  Item  to  the  address  listed  below  for  Ic- 
spection  and  approval.  The  said  first  article 
shall  be  delivered  in  accordance  with  the 
delivery  schedule  set  forth  herein.  Said 
first  article  shall  comply  with  the  require- 
ments set  forth  in  said  Item  and  shall  be 
subject  to  acceptance  by  the  Government  la 
accordance  with  said  requirements.  Pend- 
ing acceptance  of  said  first  article,  the  re- 
mainlng  like  articles  called  for  shall  not  be 
fabricated  and  or  produced.  If  inspection 
reveals  discrepancies  which  require  change  In 
specifications,  such  changes  will  be  processed 
in  accordance  with  the  clause  hereof  entitled 
"Changes."  The  first  article  shall  be  de- 
livered to  the  destination  set  forth  la  the 
Schedule. 

5  1006.1307  Production  sample  tests. 
Any  fixed-price  supplies  contract,  under 
which  it  is  desired  to  provide  for  produc- 
tion sample  tests,  may  include  the  fol- 
lowing clause: 

Production  sample  tests.  At  the  election 
of  the  Contracting  Officer,  whenever  he 
deems  it  necessary  in  order  to  insure  that 
the  levels  of  quality  and  performance  are 
being  maintained  In  accordance  with  estab- 
lished standards,  he  mi\y  require  the  Con- 
tractor to  submit  production  samples  of  the 
articles  being  produced  hereunder.  Produc- 
tion sample  tests  shall  be  performed  at  the 
Contractor's  plant  or  at  such  other  place  as 
the  Contracting  Officer  may  designate.  Con- 
tractor shall  furni.sh.  on  request  by  the  Con- 
tracting Officer,  such  personnel  and  facilities 
as  may  be  required  to  conduct  such  tests. 
The  Government  shall  not  be  liable  for  loss 
or  destruction  of.  or  damage  to  samples  oc- 
curring during  or  Incident  to  tests  At  the 
conclusion  of  tests,  samples  shall,  if  requested 
by  the  Contractor,  be  returned  to  the  Con- 
tractor In  their  then  condition  and  said 
samples  may  thereafter  be  submitted  by  the 
Contractor  as  contract  Items  providing  all 
worn,  broken  or  defective  parts  and  finishes 
are  repaired  or  replaced  by  the  Contractor. 
If  production  sample  tests  are  to  be  per- 
formed at  an  Air  Force  base,  tran.'^portatlon 
charges  to  and  from  such  base  shall  be  pre- 
paid by  Contractor  and  samples  shall  he 
plainly  marked  "Production  Samples.  Con- 
tract No.  (Insert  number  ol  this  contract). 

5  1006.1308  First  article  in-fp^cfio" 
Any  fixed-price  supplies  contract,  under 
which  it  is  desired  to  obtain  siibmis.sion 
of  first  articles  for  in.spcction.  but  that 
the  Contractor  continue  production  O' 
remaining  articles  pending  approva.. 
may  contain  the  following  clause: 

In  accordance  with  the  delivery  schedule 
set  forth  herein  the  Contractor  shall  subiK- 

the  first  article  of  Item hereof  to  the 

Government  for  Inspection  from  the  nrs 
production  of  the  equipment  to  Ix-  dcliverefl 
under  the  terms  of  the  contract  to  <^^ ''"' 
sert  address  of  consignee).  "For  FIR 
Article  Inspection  and  Acceptance".  Tn^ 
Contractor  may  continue  to  produce 
balance  of  the  articles  to  be  delivered  una  . 
the  terms  of  the  contract  while  the  first  a- 
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tide  Is  undergoing  Inspection  and  tests.  The 
Contractor  shall  be  notified  in  writing  by 
the  Contracting  Officer  of  the  results  of  the 
tests  on  the  first  article.  If  the  first  article 
IS  accepted,  production  shall  continue  with- 
out delay.  If  the  first  article  is  rejected,  the 
Contractor  shall  make  the  necessary  changes, 
as  recommended  by  the  Contracting  Officer 
to  bring  the  equipment  within  specification 
llmit.s.  at  no  additional  cost  to  the  Govern- 
ment and  with  a  minimum  delay  in  produc- 
tion. The  correction  shall  be  made  on  all 
production  items  prior  to  presentation  to  the 
Government  Inspector  f(5r  inspection  and  ac- 
ceptance. Production  of  the  articles  to  be 
delivered  under  the  terms  of  the  contract 
may  continue  while  the  sample  parts  and 
data  to  be  submitted  for  test  and  approval 
under  the  applicable  specification  are  being 
tested.  The  Contractor  shall  replace  any  re- 
jected piu-ts  with  approved  parts  before  pres- 
entation of  the  completed  Items  to  the  Gov- 
ernment Inspector  for  Inspection  and 
acceptance, 

5  1006.1309  Progress  payments  (75 
•oerccntt .  Any  fixed-price  .suply  or  serv- 
ice contract,  under  which  it  i.s  desired  to 
make  progress  payments  in  an  amount 
not  to  exceed  75  percent  of  the  cost  of 
the  property,  may  include  the  following 
clause: 

PTogre.'>s  payments.  Progress  payments, 
whicli  are  hereby  defined  as  payments  prior 
to  acceptance,  on  work  in  progress  for  the 
Government  under  this  contract,  may  be 
made  upon  the  following  terms  and 
conditions: 

(a I  The  Contracting  Officer  may,  from 
time  X'i  time,  authorize  progress  payments  to 
the  Contractor  uiwn  property  acquired  or 
produced  and  service  performed  by  it  for  the 
performance  of  this  contract;  provided,  that 
luch  progress  payments  shall  not  exceed  75 
percent  of  the  cost  to  the  Contractor  of  the 
property  aiid  services  upon  which  payment  Is 
made,  which  costs  shall  be  determined  from 
evidence  submitted  by  the  Contractor  and 
which  must  be  such  as  is  satisfactory  to  the 
Contracting  Officer  as  being  representative  of 
the  value  of  the  work  already  performed,  pro- 
vided further,  that  in  no  event  shall  the  total 
of  unliquidated  progress  payments  (see  (d) 
below )  and  of  unliquidated  advance  pay- 
ment.';, if  any,  made  under  this  contract,  ex- 
ceed 80  percent  of  the  total  contract  price  of 
lupphe.s  or  services  still  to  be  delivered, 

(bi  Upon  the  making  of  any  progress  pay- 
ment under  this  contract,  title  to  all  parts, 
ttateruils,  Inventories,  work  in  process  and 
nondurable  tools  theretofore  acquired  or  pro- 
duced by  the  CXintractor  for  the  performance 
of  this  contract,  and  properly  chargeable 
thereto  under  sound  accounting  practice, 
than  forthwith  vest  in  the  Government:  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  for  the  per- 
iormai.ce  of  this  contract  and  properly 
chargeable  thereto  as  aforesaid  shall  vest  in 
the  Government  forthwith  upon  said  acqul- 
slUon  or  production;  provided,  that  nothing 
herein  .<:hall  deprive  the  Contractor  of  any 
further  i)rogress  or  final  payments  due  or  to 
become  due  hereunder;  or  relieve  the  Con- 
tractor or  the  Government  of  any  of  their 
fespective  rights  or  obligations  under  this 
contract. 

(c)  The  Contractor  represents  and  war- 
fsnts  tliat  the  property,  upon  which  any 
progress  payment  Is  made  hereunder,  shall 
l*  cleared  of  all  liens  and  encumbrances  of 
*iy  kind  whatsoever  upon  receipt  of  any 
Progres.s  payment. 

(d)  In  making  payment  for  the  supplies 
furnished  hereunder,  there  shall  be  deducted 
irom  the  contract  jjrice  therefor  a  propor- 
"onatp  amount  of  the  progress  payments 
tiieretofore  made  to  the  Contractor,  under 
the  authority  herein  contained. 

(ei  It  is  recognized  that  property  (Includ- 
"^.  without  limitation  completed  supplies, 
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spare  parts,  drawings.  Information,  partially 
completed  supplies,  work  in  process,  mate- 
rials, fabricated  parts  and  other  things  called 
for  herein)  title  to  which  Is  or  may  hereafter 
become  vested  In  the  Government  ptirsuant 
to  this  clause  will  from  time  to  time  be  used 
by  or  be  put  In  the  care,  custody  or  posses- 
sion of  the  Contractor  in  connection  with  the 
performance  of  this  contract.  The  Contrac- 
tor, either  before  or  after  receipt  of  Notice 
of  Termination  at  the  option  of  the  Govern- 
ment, may  acquire  or  dispose  of  property  to 
which  title  is  vested  In  the  Government  un- 
der this  clause,  upon  terms  approved  by  the 
Contracting  Officer:  Provided,  "That  after  re- 
ceipt of  Notice  of  Termination,  any  sxich 
property  that  is  a  part  of  termination  inven- 
tory may  be  acquired  or  disposed  of  only 
in  accordance  with  the  provisions  of  the 
termination  clause  of  this  contract  and  ap- 
plicable laws  and  regulations.  The  agreed 
price  (in  case  of  acquisition  by  the  Contrac- 
tor) or  the  proceeds  received  by  the  Con- 
tractor (in  case  of  any  other  disposition), 
shall,  to  the  extent  that  such  price  and  pro- 
ceeds do  not  exceed  the  unliquidated  bal- 
ance of  progress  payments  hereunder,  be 
paid  or  credited-  to  the  Government  as  the 
Contracting  Officer  shall  direct;  and  such 
unliquidated  balance  shall  be  reduced  ac- 
cordingly. Current  production  scrap  may 
be  sold  by  the  Contractor  without  approval 
of  the  Contracting  Officer  but  the  proceeds 
will  be  applied  as  provided  In  this  paragraph 
(e».  provided  that  any  such  scrap  which  is 
a  part  of  termination  inventory  may  be  sold 
only  in  accordance  with  the  provisions  of 
the  termination  clause  of  this  contract  and 
applicable  laws  and  regulations.  Upon  liqui- 
dation of  all  progress  payments  hereunder 
or  upon  completion  of  deliveries  called  for 
by  this  contract,  title  to  all  property  (or  the 
proceeds  thereof)  which  has  not  been  de- 
livered to  and  accepted  by  the  Government 
under  this  contract  or  which  has  not  been 
incorporated  in  supplies  delivered  to  and 
accepted  by  the  Government  under  this  con- 
tract and  to  which  title  has  vested  In  the 
Government  under  this  clause  shall  vest  in 
the  Contractor. 

(f)  The  provisions  of  this  contract  refer- 
ring to  "Liability  for  Government-furnished 
Property"  and  any  other  provision  of  this 
contract  defining  liability  for  Government- 
furnished  property  shall  be  inapplicable  to 
property  to  which  the  Government  shall 
have  acquired  title  solely  by  virtue  of  the 
provisions  of  this  clause.  The  provisions  of 
this  clause  shall  not  relieve  the  Contractor 
from  risk  of  loss  or  destruction  of  or  dam- 
age to  property  to  which  title  vests  in  the 
Government  under  the  provisions  hereof. 

(g»  If  this  contract  (as  heretofore  or  here- 
after supplemented  or  amended)  contains 
provision  for  advance  payments,  and  in  addi- 
tion if  at  the  time  any  progress  payment  is 
to  be  made  to  the  Contractor  under  the  pro- 
visions of  this  progress  paynients  clause  any 
unliquidated  balance  of  advance  payments 
is  outstanding,  then  notwithstanding  any 
other  provision  of  the  Advance  Payments 
claiise  of  this  contract  the  net  amount,  alter 
appropriate  deduction  for  liquidation  of  the 
advance  payment,  of  such  progress  payment 
shall  be  deposited  in  the  special  bank  ac- 
count or  accounts  maintained  as  required 
by  the  provisions  of  the  Advance  Payments 
clause,  and  shall  thereafter  be  withdrawn 
only  pursuant  to  such  provisions. 

§  1006.1310  Progress  payments  (90 
percent  > .  Any  fixed-price  supply  or 
service  contract,  under  which  it  is  de- 
sired to  make  progress  payments  in  an 
amount  not  to  exceed  90  percent  of  di- 
rect labor  and  material  costs  to  the  con- 
tractor of  the  property,  may  include  the 
clause  set  forth  in  §  1006.1309.  except 
that  in  paragraph  fa)  of  such  section, 
the  words  "75  percent  of  the  cost"  shall 
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be  replaced  by  the  words  "90  percent  of 
the  direct  labor  and  direct  material 
costs." 

§  1006.1311  Spare  parts  provisioning. 
Any  fixed-price  supply  contract  under 
which  it  is  desired  to  provide  for  the  fur- 
nishing of  spare  parts  for  such  supplies, 
and  not  under  a  spare  parts  provisioning 
appendix,  may  include  the  following 
clause: 

Spare   parts,     (a)    The  spare   parts   called 

for  in  Item hereof  shall  be  selected 

from  a  list  of  spare  parts  to  be  prepared  by 
the  Contractor  and  furnished  in  triplicate  to 
the  Contracting  Officer  at  the  base  at  which 

this    contract    was    written,    withia    

days  after  award.  Said  li.st  shall  enumerate 
all   parts  comprising   the  item  called   for   in 

Item hereof,  shall  state  the  quantity 

per  end  item,  and  the  parts  shall  be  identi- 
fied by  the  original  manufacttirer's  part 
number  and  complete  non*enclature.  Part 
numbers  of  the  manufacturer  of  the  end 
item  or  of  a  manufacturer  who  performs 
only  assembly  shall  not  be  shown.  Such  list 
shall  Include  Contractor's  proposed  unit 
prices,  and  the  quantities  and  unit  prices 
shall  be  subject  to  revision  by  negotiation  as 
hereinafter  provided.  Said  li.-t  shall  be  pre- 
pared in  accordance  with  Army-Navy  Speci- 
fication AN-L-15  (see  Note  1). 

(b)  At  the  time  of  submission  of  such  list. 
Contractor  shall  advise  the  Contracting  Offi- 
cer when  the  material  hereinafter  in  this 
paragraph  mentioned  will  be  available.  Con- 
tractor will  make  available  at  his  plant  two 

of  the  units  called  for  in  Item hereof. 

one  of  which  shall  be  completely  assembled 
and  in  operating  condition  and  the  other  of 
which  shall  be  completely  disassembled.  All 
parts  of  the  disassembled  unit  will  be  tagged 
so  as  to  show  vendor's  or  original  manufac- 
turer's part  number  and  nomenclature. 
Drawings,  blueprints,  and  photographs  suffi- 
cient to  show  in  detail  the  location  of  each 
part  of  the  end  item  will  likewise  be  pro- 
vided. At  such  time  as  the  activity  respon- 
sible for  determining  spare  parts  require- 
ments shall  fix.  and  upon  notice  to 
Contractor,  a  provisioning  team  will  visit  the 
Contractor's  plant  and  examine  the  units, 
assembled  and  dissasembled,  mentioned  In 
this  paragraph,  and  will  then  and  there  make 
jireliminary  selection  of  the  spare  parts  to  be 
furnished  hereunder.  Such  selection  shall 
be  communicated  to  the  Contracting  Officer 
by  the  provisioning  team. 

(c)  Contracting  Officer  shall  designate  the 
spare  parts  required  and  shall  advise  Con- 
tractor with  respect  thereto  as  well  as  with 
respect  to  the  meth(5d  of  packaging  and 
preservation  to  be  employed,  and  the  Con- 
tractor and  the  Contracting  Officer  shall 
thereupon  negotiate  prices  for  the  spare  parts 
so  designated  and  the  list  of  spare  parts  and 
prices  agreed  upon  shall  be  made  a  part  of 
this  contract  by  attachment  thereto  as  an 
exhibit.  In  the  event  the  total  price  of  spare 
parts  shall   be  more  or  less   than   the  price 

stipulated   in   Item    hereof   the   total 

price  of  this  contract  shall  be  modified  ac- 
cordingly   by    appropriate    amendment. 

(d)  Whenever  a  design  change  Is  made  in 

the    articles   described    in   Item    the 

Contractor  will  forthwith  prepare  a  state- 
ment showing  by  item  and  part  number  the 
changes  which  In  the  opinion  of  the  Con- 
tractor should  be  made  in  the  spare  parts 
list  and  shall  forward  six  (6»  coi)ies  thereof 
to  the  Contracting  Officer.  Included  in  such 
list  shall  be  a  statement  as  to  the  effect  of 
the  design  change  on  Int.erchangeability  of 
the  spare  parts  affected  by  the  change,  the 
effective  point  at  which  the  change  is  to  be 
made,  and  Contractors  recommendation  as 
to  part  numbers  and  quantities  which  the 
Contractor  recommends  for  procurement. 
Thereupon  changes  shall  be  niade  in  the  spare 
parts  exhibit,  quantities.  Items  and  prices  as 
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may  be  necessary  In  order  to  coulorm 
design  change. 

(e)    (See  Note  2).    Contractor  a 
he  will  for  a  period  of  ten  (10)   years 
the  date  of  this  contract  or  for  the  — 
of  the  end  Item,  whichever  Is  the 
nish  additional  spare  parts  at  such 
fchall  hereafter  be  negotiated. 

Note  1 :  The  last  sentence  of  . 
should    be    omitted    If    Inapplicable 
graph    (b)    Is   destt;ned  for   cases   W 
••Provisioning  Team''  procedure  is  e 
If  not  so  employed,  paragraph  (bis 
omitted     and     the     remaining 
renumbered. 

norrr  2     Paragraph  (c)   should  be 
tf  Inapplicable. 

§  1006.1312     Advance  payments 
fixed -price     supplies     contract 
which  making  of  advance  pay 
been  authorized  in  accordance  w 
requirements    of    Armed    Services 
curement  Repulation  and  these 
dures  may  include  the  following 

Advance  pa^jmentt.     (a)    The 
shall,  from  time  to  time   at  the  re 
the  Contmctor.   and  subject  to     . 
the  Contracting  Officer  as  to  the  nee^ 
for.    make    advance    payments    to 
tractor.     The     aggregate    of    such 
pavments  shall  not  exceed  the  sum  of 

or" percent  of  the  contract  pr* 

may   be   amended,    whichever    shall 
smaller 

(b)    All    advance    pavments    and 
«itherwlse   directed    In    viTitlng    by   t 
tracting  Officer,    all    other    payment* 
this  contract  shall  be  made  by  check 
to  the  Contractor  and  marked  for 
R  special  bank  account  with  such 
banks  as  may  be  selected  by  the  C 
and    approved    by    the    Contracting 
Before   any   advance  payment   is  m 
Contractor  shall  transmit  to  the  Con 
OfBcer  an  agreement  In  duplicate,  sat 
to  the   ContractinE;   OfBcer.   with  ea 
In  which  any  special  bank  account 
llshed.  clearly  settins  forth  the 
acter  of  the  account  and  the  res 
of   the    bank    thereunder.     No   part 
funds  In  the  special  bank  account 
withdrawal    thereof    from    such    a< 
hereinafter  provided,  shall  be  mln 
other  funds  of  the  Contractor      " 
drawal  shall   be  made  only  by  chec 
Contractor  countersigned   on   behal 
Government  by  the  Contracting 
funds  In  the  special  bank  account 
withdrawn  and  used  solely  for  the 
of    making    payments    for    direct 
direct  labor  and  overhead  expen.-es. 
In    the    performance    of    this    con' 
properly  allocable  thereto  in 
generally  accepted  accounting  prlnc 
for  such  other  purposes  as  the  Co 
Officer  may  approve  In  writing. 

(c)    On    the    unliquidated    balnn 
advance    payments    outstanding,    t 
tractor  aerees  to  pay  Interest  at  t 

percent  per  lumum.     Such  Inte 

lr>e   computed   at    the   end   of    each 
month  on  the  average  dally  balan 
principal  of  the  unliquidated 
ments    outstanding.     In    determin 
balance,  charges  on  account  of  tht 
pa>-ments  to  the  Contractor 
be  made  as  of  the  dates  of  the 
for;    credits    arising    from    deduct 
payments  to  the  Contractor  under 
tract  shall  be  made  as  of  the  dates 
the    chock   for   such   payments 
arising  from  cash  repayments  to  th 
ment  by  the  Contractor  shall  be 
the  dates  the  checks  therefor  are 
the  Finance  Officer.     As  soon  as  sucV 
computations    shall    have    been 
Interest    so    determined    shall    be 
from   the   payments    otherwise   due 
tractor  under  tills  contract. 
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(d^  Liquidation  of  the  principal  of  any 
advance  payment  made  to  the  Contractor 
hereunder  shall  be  made  by  deductions  of 
percent  from  any  and  all  payments 
nmde  by  the  Government  under  the  terms 
of  this  contract;  provided,  that  If  at  any  time 
the    unliquidated    balance    of    the    principal 

of   advance  payments  made  exceeds 

percent  of  the  balance  of  the  total  contract 
price  then  unpaid,  the  amount  of  such  excess 
shall  upon  demand  of  the  Contracting  Officer 
be   promptly    returned    to    the    Government 
by    withdrawal    from   the    special    bank    ac- 
count or  otherwise,  and  if  not  so  returned, 
shall    be   deducted   from   any    and   all   pay- 
ments to  be  made  by  the  Government  under 
the  contract.     The  Contractor  may   at  any 
time  repay  to   the  Government   all   or  any 
part  of  the  funds  advanced  hereunder   an  i 
shall  at  any  time,  upon  demand  by  the  Con- 
tracting Officer,  repay  such  part  of  the  un- 
liquidated  balance  of  advance  payments  as 
shall    In    the    opinion    of    the    Contracting 
Officer  be  In  excess  of  the  amount  necessary 
for  the  current  needs  of  the  Contractor.     If. 
upon  completion  of  the  contract  or  upon  Its 
termination  for  other  than  the  fault  of  the 
Contractor,   the   advance  payments   and   In- 
terest thereon,   if   any,  have   not  been  fully 
liquidated,  the  unliquidated  balance  thereof 
shall  be  deducted  from  any  payments  other- 
wise due  the  Contractor,  and  If  such  deduc- 
tions are  insufficient  to  cover  such  balance, 
the  deficiency  shall  be  paid  by  the  Contrac- 
tor  forthwith  after  demand.     In   the   event 
of  termination  of   this  contract  because  of 
the  fault  of  the  Contractor,  the  Contractor 
agrees  to  return  to  the   Government,  upon 
demand,  witbdut  set-off  of  any  sums  alleged 
to  be  due  the  Contractor,  the  unliquidated 
balance  of  any  advance  payment  and  interest 
thereon.  U  any.     If  the  Contractor  institutes 
or  has  instituted  against  It  any  bankruptcy, 
reorganization,    receivership,    or    insolvency 
proceedings,    or    makes    or    enters    Into    any 
assignment  for   the   benefit  of.  or   arrange- 
ment or  composition  with.  Its  creditors,  the 
Contracting    Officer    without    limiting    any 
rights   which    the   Government   may  other- 
wise have,  may  upon  written  notice  to  the 
Contractor      (1)      withhold     further     with- 
drawals from  the  special  bank  account.  (11) 
withdraw  all  or  any  part  of  the  balance  in 
the   special   bank    account   by   check  signed 
solely  by  the  Contracting  Officer,  and   (Hi) 
demand   immediate   repayment   of   the   un- 
liquidated   balance    of     advance     payments 
hereunder.     If    the    demand    made    in    any 
event  set  forth  In  this  subparagraph  Is  not 
met  within   15  days   of  receipt  thereof,  the 
amount  demanded  will  beaj  interest  at  the 
rate  of   6  percent  rather  than  at  the  rate. 
If   any,    specified   elsewhere   In   this    clause, 
from  the  date  of  receipt  of  the  demand  until 
payment  Is  made. 

(e)  Pursuant  to  the  provisions  of  section  5 
of  the  Armed  Services  Procurement  Act  of 
1947.  any  and  all  advance  payments  made 
under  this  contract  shall  be  secured  by  a 
lien  In  favor  of  the  Government,  paramount 
to  all  other  liens,  upon  the  supplies  con- 
tracted for  by  this  contract,  upon  the  credit 
balance  in  any  special  bank  account,  and 
upon  all  the  material  and  other  property 
acquired  for  or  allocated  to  the  performance 
of  the  contract  except  to  the  extent  that  the 
Government  by  virtue  of  any  other  provision 
of  this  contract,  or  otherwise,  shall  have 
title  to  such  supplies,  material  or  other  prop- 
erty. The  Contractor,  to  the  extent  deter- 
mined necessary  and  practicable  by  the  Con- 
tracting Officer,  shall  identify  by  marking  or 
segregating  all  prop>erty  which  is  subject  to  a 
lien  In  favor  of  the  Government  by  virtue  of 
any  provision  of  this  contract  in  Euch  a  way 
as  to  indicate  that  it  Is  subject  to  such  lien 
and  that  it  has  been  acquired  for  or  allo- 
cated to  the  performance  of  this  contract. 
The  Contractor  shall  maintain  adequate  ac- 
counting control  over  such  property  on  Its 
books  and  records.     IX  such  supplies,  ma- 


teHals,  or  other  property  are  not  Identlfled 
by  marking  or  segregation,  the  Goveiument 
shall  be  deemed  to  have  a  lien  to  the  extent 
of  the  Government's  interest  hereunder  on 
any  mass  of  property  with  which  such  sup- 
plies,   materials,  or  other  property  Is  Inter- 
mingled.    When  all  advance  payments  made 
under  this  contract.  Uigether  with  interest 
thereon,   if   any.   have   been   liquidated,  any 
funds  remaining  In  the  special  bank  account 
shall,  upon  notice  In  writing  to  the  deposi- 
tory bank  by  the  Contracting  Officer,  he  free 
and  clear  of  any  lien  hereunder  and  may  be 
withdrawn  by  the  Contractor  without  coun- 
tersignature or  other  restrictioris  hereunder, 
(f)   The  Contractor   shall   furnish   to  tlie 
Contracting   Officer    (1)    balance   sheet,-  and 
profit   and   loss   statements  quarterly,  or  a-. 
such    other    Intervals    as    the    Contracting 
Officer  may  require.  (11)   monthly  reports  on 
the  operation  of  the  special   bank  account. 
and    (llM    such   other   financial   information 
concerning  the  operation  of  the  Contractor's 
business    as    may    be   requested.      The  Con- 
tractor shall  at  all  times  afford  to  the  Con- 
tracting Officer  proper  facilities  for  inspec- 
tion and  audit  of  the  Contractor's  financial 
records  and  accounts. 


5  1006.1313  Employment  of  aliens. 
To  permit  the  contract  clause  sot  forth 
in  §  406  104-3  of  this  title  to  be  embodied 
in  the  printed  text  of  .standard  contract 
forms,  the  following  words  may  be  in- 
serted preceding;  the  language  set  forth 
in  J  406.104-3:  "If  this  contract  calls  for 
furnishing  or  constructing  aircraft,  air- 
craft parts,  or  aeronautical  acces- 
soines     •     •     •". 

5  1006  1314  Prior  instruments  sujyer. 
sedrd.  Thase  definitive  contracts  which 
operate  to  replace  a  precedinp  award  or 
letter  contract  or  other  similar  instru- 
ment will  contain  the  following  clause: 

Tills  Is  the  definitive  contract  contem- 
plated  by   (letter  contract)    (not  of  award) 

dated and  designated  Contract 

Ko. and  supersedes,  said  (letter  con- 
tract)   (Notice  of  award). 

5  1006  1315  Bailment  contemplated. 
Any  contracts  under  which  it  is  con- 
ternplated  that  the  Government  will,  by 
means  of  a  separate  bailment  contract, 
furnish  items  to  the  Contractor  for  use 
in  connection  with  performance  of  the 
contract,  may  contain  the  following 
clause : 

It  Is  contemplated  by  the  parties  hereto 
that  the  Government  will  loan,  in  addition 
to  any  other  property  listed  in  this  contract 
as  to  be  "furnished"  by  the  Government,  to 
the  Contractor  (Items  to  be  enumerated)  for 
use  In  connection  with  the  performance  of 
this  contract,  and  that  an  appropriate  writ- 
ten agreement  of  bailment  will  be  entered 
into  by  and  between  the  parties  hereto  for 
that  purpose.  In  the  event  of  delay  or  fail- 
ure of  the  Government  to  loan  such  property. 
as  aforesaid,  the  provisions  of  the  clause  ul 
this  contract  entitled  •'Oovemment-Fur- 
nlshed  Property"  or  ••Government  P'°P*7|^ 
relating  to  failure  or  delay  in  the  furnisnW? 
of  property,  shall  be  applicable. 

§  1006.1316  Special  delivery  prori- 
sions.  Any  fLxed-price  contract  for  re- 
search, of  such  highly  experirnenW 
character  that  the  contractors  ability  to 
perform  within  a  stated  period  of  time 
is  in  doubt,  may.  with  the  approval  of  the 
commanding  creneral  of  the  command  m- 
volved.  include  the  following  clause: 

Special  prot^ision  relating  to  delivery-  i^^ 
If  the  Contractor,  despite  reasonable  a  • 
gcnce,  wlU  be  unable  to  complete  tbe  * 
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called  for  under  this  contract  by  the  date  of 
delivery  specified  in  the  Schedule,  it  may  give 
the  Contracting  Officer  written  notice  of  the 
anticipated  default  in  delivery;  provided  such 
notice  Is  given  not  less  than  thirty  (30)  days 
before  the  date  of  delivery  specified  In  said 
Schedule  or  at  such  time  as  the  Contracting 
Officer  deems  sufficient.  If  such  notice  Is 
du'.y  given,  then  the  Contracting  Officer  may 
in  las  discretion  extend  the  date  of  delivery 
specified  In  said  Schedule  for  such  period  as 
be  deems  advisable,  and  modify  this  contract 
111  writing  accordingly. 

( h  I  The  Government  agrees  that,  so  long 
as  the  Contractor  acts  with  reasonable  dili- 
gence in  the  p>erformance  of  the  work  called 
for  hereby,  it  will  terminate  performance  un- 
der tills  contract  only  pursuant  to  the  clause 
hereof  entitled  "Termination  for  Convenience 
of  the  Government "  and  not  under  the  clause 
hereof  entitled  "Default." 

5  1006.1317  Facilities  contemplated. 
If  it  has  been  agreed  that  the  contractor, 
for  the  performance  of  a  particular  sup- 
ply contract,  requires  the  use  of  certain 
facilities  which  are  to  be  furnished  to 
him  under  the  provisions  of  a  separate 
facilities  contract,  a  clause  shall  be  in- 
corporated in  the  supply  contract  cover- 
ing the  followii^.g  subject  matter  in  as 
detailed  a  manner  as  practicable: 

8  What  facilities  will  be  furnished  (in- 
cluding the  maximum  value  thereof  where 
•  fixed-price  supply  contract  is  Involved,  and 
the  estimated  cost  thereof  where  a  cost- 
plu.s-fixed-fee  supply  contract  or  a  fixed- 
price  supply  contract  with  price  redetermi- 
nation Is  involved); 

b.  When  such  facilities  will  be  furnished; 

c.  The  effect  of  delay  of  receipt  of  the  fa- 
ellitles;    and 

d.  The  effect  of  nonrecelpt  or  withdrawal 
Of  the  facilities.  In  addition,  the  clause  will 
•pecilically  authorize  the  use  of  said  facili- 
ties, and  will  set  forth  the  fact  that  the  use 
Is  on  a  rent-free  basis,  or  the  rental  to  be 
paid  for  said  use. 

I  1006.1318  Transportation  charges. 
Any  lixcd-price  supply  contract,  under 
which  the  Contractor  has  quoted  a  price 
including  the  transportation  charges, 
and  it  is  desired  to  provide  for  the  pos- 
sibility of  shipment  on  G.ovemment  bill 
of  lading,  may  include  the  following 
clau.se : 

The  Contractor  liereby  agrees  that  In  the 
event  that  .shipments  hereunder  are  made 
on  Government»bill  of  lading,  there  shall  be 
dediuted  from  the  contract  price  the  c^'m- 
merrhil  freight  charge  for  delivery  to  the 
deft 'nation  specified  herein,  including  any 
Federal.  State,  or  local  tax  directly  applica- 
ble thereto.  Tlie  Contractor  further  agrees 
to  show  any  such  reductions  on  the  invoices 
•ubniltted  hereunder. 

5 1006.1319  Flight  rii:ks.  Anj'  sup- 
plier contract  under  which  the  Contrac- 
tor IS  required  to  operate  aircraft,  and 
^'hereunder,  the  contract  pricing  does 
not  include  any  amount  for  flifiht  ri.sk 
insurance  premiums,  may  include  a 
clau.se  whereby  the  Government  as- 
sumes the  risk  of  loss  of  aircraft  during 
their  operation  by  approved  Contractor 
personnel. 

H006.1320  Increase  option.  Any 
fixed-price  supply  contract,  under  which 
it  is  desired  to  furnish  an. option  on  the 
part  of  the  Government  to  increase  the 
Quantity  called  for,  may  include  the  fol- 
lowing clause: 

Option  for  increased  quantity.  The  Con- 
tractor grants  to  the  Government  the  right. 
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«t  any  time  during  the  life  of  the  contract. 
to  increase  the  quantity  or  quantities  of  the 
supplies  called  for  herein,  at  not  more  than 
the  unit  price  stated  by  an  amount  not  ex- 
ceeding '50  percent  of  the  entire  contract 
price.  Said  increase  may  be  applied  to  all 
CM-  any  item  or  items  at  the  option  of  the 
Contracting  Officer.  The  exercise  of  such 
options  shall  be  evidenced  by  supplemental 
agreement  or  amendment  hereto. 

§  1006.1321  Special  overtime  provi- 
sions. The  following  clause  is  author- 
ized for  use  in  any  fixed-price  contract 
which  contains  a  price  redetermination 
provision,  and  the  use  of  such  clause  is 
recommended  although  not  required: 

Overtime.  The  Contractor  shall  not  per- 
form overtime  work  under  or  in  connection 
with  this  contract  for  which  premium  com- 
pensation is  required  to  be  paid,  unless  ap- 
proval Is  obtained.  Bequest  for  such  ap- 
proval will  be  made  to  the  office  havirg 
administrative  responsibility  as  designated 
elsewhere  In  this  contract.  In  the  event  of 
failure  to  obtain  such  approval,  premium 
compensation  payments  will  not  be  reci,-g- 
nized  in  making  any  price  adjustment  under 
any  provisions  of  this  contract  pertaining  to 
adjustment  of  price. 

§  1006.1322  Special  inspection  pro- 
visions. In  fixed-price  supply  contracts 
for  the  production  of  experimental  air- 
planes, the  provision  of  te»  under  sub- 
paragraph (14)  of  §  1006.102  <b>  may  be 
deleted  and  the  following  substituted: 

The  Contractor  shall.  In  the  manufacture 
of  the  articles  to  l>e  supplied  under  this  con- 
tract, be  requtred  to  use  such  Jigs,  fixtures, 
and  or  other  devices  and  appliances  in  all 
processes  which  are  suitable  for  the  fabrica- 
tion of  experimental-type  airplanes  and  per- 
tinent spares.  Such  jigs,  fixtures  and  or 
other  devices  and  appliances  may  be  of  tem- 
porary-tyf)e  construction,  but  shall  be  ade- 
quate to  maintain  the  dimensions  of  the  air- 
planes as  called  for  In  the  applicable  draw- 
ings. 

§  1006.1323  Discount.  Any  fixed-price 
supply  contract,  under  which  the  con- 
tractor has  quoted  a  price  subject  to  di.s- 
coimt  for  prompt  payment,  may  contain 
the  following  clause: 

Ca.<h  discount.     The  Contractor  shall  allow 

the  Government  a  cash  discount  of 

percent,  provided  payment  is  made  w^ithin 
days. 

§  1006.1324  Construction  guaranty. 
Any  construction  contract  <see  Subpart 
P  of  this  parti  may.  if  desired,  contain 
the  following  clause: 

Without  limiting  any  other  richt  of  the 
Government  or  obligation  of  the  Contractor 
under  this  contract,  but  in  addition  thereto 
if  within  one  (1)  year  from  and  after  date 
of  final  inspection  and  acceptance,  any  part 
or  parts  of  the  materlul  to  be  furnished  under 
this  contract  fail  due  to  defective  material 
or  workmanship  or  reveal  that  they  did  not. 
at  the  time  of  final  acceptance  and  inspec- 
tion, conform  to  the  specifications  and  con- 
tract, the  Contractor  shall,  at  its  own  ex- 
pense, correct  the  defect  or  defects. 

?  1006  1325  FLred  overhead  rates. 
All  cost-plus-a-fixed-fee  (see  Subpart  B 
of  this  part)  or  cost  reimbursement  (see 
Subpart  K  of  this  part)  type  contracts, 
under  which  it  is  desired  to  u.se  fixed 
overhead  rates  in  lieu  of  actual  rates, 
may  include  the  following  clau.se: 

Fixed  overhead  rates.  It  has  been  deter- 
mined by  the  Contracting  Officer,  in  advance, 
and  agreed  to  by  the  contracting  parties  for 
the  purp)ose  of  simplifying  auditing  proce- 
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dures  applicable  hereto,  that  the  amounts 
set  forth  In  the  Schedule  represent  a  reason- 
able and  proper  proportionate  share  of  all 
of  Contractor's  overhead  applicable  and  al- 
locable to  the  performance  of  this  contract, 
and  as  excluding  any  expenditures  or  Items 
of  cost  for  which  direct  reimbursement  is 
provided  elsewhere  In  this  contract.  Unless 
the  prior  approval  of  the  Contracting  Officer 
Is  obtained,  the  Contractor  shall  not  change 
Its  method  of  accounting  under  this  contract 
in  such  manner  as  to  account  for  any  Item  of 
cost  on  a  direct-cost  basis  If  such  item  of 
cost  was  considered  as  an  indirect  charge 
for  the  purpose  of  establishing  tlie  overhead 
rates  set  forth  in  the  Schedule. 

§  1006.1326  Redetermination  of  over- 
head  rate.  Normally,  when  the  clause 
set  forth  in  this  section  is  used  the  fol- 
lowing clause  will  be  used : 

Redrtermination  of  oi^erhead  rate,  (a) 
The  overhead  rates  set  forth  in  the  Schedule 
may  be  Increased  or  decreased  In  accordance 
with  this  clause. 

(b)  Overhead  periods:  The  Government 
and  the  Contractor  agree  to  revise  the  fixed 
overhead  rate  under  this  contract  periodi- 
cally in  accordance  with  this  clause  and 
ar^ee  that  the  performance  of  this  contract 
will  be  divided  into  successive  periods  of  the 
number  of  months  each,  set  forth  In  the 
Schedule  after  the  first  period,  for  that  pur- 
pose. The  first  period  will  extend  from  the 
date  set  forth  in  the  Schedule.  The  first  day 
of  the  second  period,  and  each  subsequent 
period,  is  hereinafter  referred  to  as  the 
"effective  date  of  the  overhead  rate  revision." 
Within  sixty  (60)  days  after  the  end  of  the 
first  period  hereunder  and  after  the  end  of 
each  sub.'^equent  period,  or  at  such  later  time 
or  times  as  the  Contracting  Officer  may  fix. 
the  Contractor  shall  furnish  the  statements 
and  data  referred  to  In  paragrapli  (c)  of  this 
clause. 

(c)  Submission  of  data:  At  the  time  or 
each  of  the  times  specified  or  provided  for  In 
paragraph  (b)  of  this  clause,  the  Contractor 
shall  submit  (i)  a  new  estimate  and  break- 
down of  the  overhead  rate  proposed  for  the 
succeeding  period  under  this  contract;  (il) 
an  explanation  of  the  differences  between  the 
original  (or  last  precedine)  overhead  rates 
and  the  new  estimate:  (iii)  such  relevant 
data,  cost  records,  reports,  and  accounting 
statements  as  may  be  of  assistance  In  deter- 
mining the  accuracy  and  reliability  of  the 
new  estimate:  (Iv)  a  statement  of  experi- 
enced overhead  costs  hereunder  to  the  extent 
that  they  are  obtainable  at  the  time  or  times 
of  the  negotiation  of  the  revision  of  the  over- 
head rates;  (v)  any  other  relevant  data 
usually  furnished  in  the  case  of  negotiation 
of  an  overhead  rate  to  the  extent  available. 
The  Government  may  make  .such  examina- 
tion of  the  Contractor's  records  and  boo'Ks 
as  the  Contracting  Officer  may  require  and 
may  make  such  audit  thereof  as  the  Ccn- 
tractine  Officer  may  deem  necessary. 

(d)  Upon  the  filing  of  the  statements  and 
data  required  by  paragraph  (c)  of  this  clatise. 
the  Contractor  and  the  Contracting  Officer 
will  neeotiate  promptly  In  good  faith  to  agree 
upon  the  overhead  rate  to  be  applicable  on 
and  after  the  effective  date  of  the  overhead 
rate  revision.  Each  such  revision  of  the 
overhead  rates  shall  be  fair  and  reasonable 
in  the  circumstances  and  shall  he  evidenced 
by  a  supplemental  agreement  hereto. 

(e)  Disagreements:  If  within  ninety  (90) 
days  after  the  effective  date  of  the  overhead 
rate  revision  (or  such  further  period  as  may 
be  fixed  by  written  agreement )  the  Contract- 
ing Officer  and  the  Contractor  fall  to  agree 
to  a  revised  overhead  rate  for  the  period  In 
question,  the  failure  to  agree  shall  be  deemed 
to  be  a  disagreement  as  to  a  question  of  fact 
which  shall  be  disposed  of  In  accordance  with 
the  clau.se  hereof  entitled  "Disputes." 

(f)  Payments:  Until  a  new  overhead  rate 
shall   become   effective   in   accordance   witli 
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this  clause,  the  overhead  rate  In  force  i 
tliately  prior  to  the  effective  date  of  the 
head  rate  revision  shall  be  applicable,  su 
M  appropriate  later  revision  made  purs  i 
to  paragraph  (d)  or  (e)  or  (g)  (2)  (B)  o^ 
clause. 

(e,)   Termination  provisions:  For  any 
purposes  of  the  clause  hereof  entitled 
mination    for    Convenience    of    the    G 
ment."  the  fixed  overhead  rate  or  a 
Bhall  be  deemed  to  be: 

( 1 )  For   expenditures   made  prior   tr 
effective  date  of  the  overhead  rate  rev 
the  fixed  overhead  rate  (giving  effect  t 
prior  revisions  under  this  clause) 
to  such  expenditures; 

(2)  For  all  expenditures  made  on  or 
the  effective  date  of  the  overhead 
revision; 

(A)  The  overhead  rate  as  revised  1 
rordance  with  this  clause  If  such  re 
6hall  have  been  agreed  upon;  and 

(B)  If  such  revision  shall  not  have 
ngreed  upon,  then  such  overhead  rate 
Contractor  and  the  Contracting  Officer 
agree  upon  as  reasonable  under  all  th 
cumstances,  and  In  the  absence  of 
agreement  such  reasonable  overhead  r; 
may  be  determined  m  accordance  wit 
clause  hereof  entitled  -Disputes." 

(h»    The  ContracUjr  shall  not  be  pal 
overhead    for   work    performed   on    any 
(divisions,     departments,     burden 
etc  ).  other  than  those  for  which  fixed 
head  rates   have   been   specifically   set 
herein,    without    the    approval    of    the 
trading    Officer.      After    such    approvfi 
parties    agree    to    promptly    negotiate 
additional    fixed    overhead    rates   as    m 
required,  and  such  additional  rates  sh 
evidenced     by     a    supplemental     a 
hereto    (which    may    be    the    supple 
agreement    establishing    revised    rates 
tinder),   and  shall    thereafter   be   su" 
the  provisions  hereinabove  set  forth 

(1)    In  the  event  than  an  accelerated 
ernment  program  involving  either  nev 
curement  or  the  acceleration  of  deliv 
performance  schedules  on  existing 
ments  becomes  effective  as  to  the 
during  any  of  the  overhead  rate  peri( 
overhead   rates   established   for   such 
Bhall   be  subject   to  review   and   revisi 
negotiation  u|X)n  written  demand   m 
either  party.    Any  Increase  or  decrease 
overhead  rates  established  as  a  result  o 
review  and  revision  shall  be  set  forth 
amendment  to  this  contract. 

5  1006.1327    Price  escalation  for  s  and 
arid  steel  items  (i).     The  followinc;  con 
tract   clause    is   authorized    for    u  ;e   in 
formally  advertised  fixed-price  con  racts 
for  furnishing  standard  steel  items 

Price  escalation  for  xtandard  steel 
(a)    The    Contractor    hereby    warrants 
the  unit  prices  stated  herein  on  the  d; 
for  opening  of  bids  are  not  in  excess 
Contractors  applicable  established  pri 
like   quantities    of   the   supplies    cov 
this  contract.     The   Contractor  shall 
the  Contracting  Officer  of  each  decreLse 
any  of  such  established  prices  and  ea<  h 
pllcable    contract    unit    price    shall    it 
creased  accordingly.     Any  decrease  In 
price    shall    become    effective    concurfen 
with    the   effective    date   of   each    app 
decrease    In    Contractor's    established 
and  the  contract  shall  be  amended 
Ingly. 

(b)   The  Contractor  may  at  any 
from  time   to  time,  after   the   date 
opening  of  bids  and  during  the  perfor 
t>f  the  contract  request  in  writing  an 
adjustment    In    any    of    the    contract 
prices  to  be  effective  as  from  a  date 
specified   by  the  Contractor,   subject 
following  conditions: 

(1)  No  unit  price  as  adjusted  shall 
the  Contractor's  applicable  established 

(2)  The  aggregate  of  the  Increase  iji 
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unit  price  made  under  this  paragraph  shall 
not  exceed  10  percent  of  the  original  ap- 
plicable contract  unit  price. 

(3)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  any 
Increase  in  the  applicable  established  price 
and  no  Increase  shall  be  granted  unless  the 
Contractor's  applicable  established  price  has 
increased  subsequent  to  the  date  set  for 
opening  of  bids. 

(c)  In  the  event  the  requested  adjustment 
in  any  contract  unit  price  Is  acceptable  to 
the  Contracting  Officer,  he  shall  not  later 
than  20  days  after  the  date  of  receipt  by  him 
of  the  request  so  notify  the  Contractor  and 
the  contract  shall  be  modified  accordingly. 
If  any  such  requested  adjustment  in  a  unit 
price  Is  not  acceptable  to  the  Contracting 
Officer  he  shall  so  notify  the  Contractor  In 
writing  within  20  days  from  the  date  of  re- 
ceipt by  him  of  the  Contractor's  said  notice; 
and  unless  an  agreement  can  be  reached  as 
to  the  amount  of  Increase,  the  Government 
may  cancel  without  liability  to  either  party 
the  Contractor's  right  to  proceed  with  per- 
formance of  the  portion  of  the  contract  which 
Is  undelivered  at  the  time  of  such  cancel- 
lation, except  that  the  Contractor  may  make 
delivery  of  all  or  any  of  the  supplies  which 
a  duly  autliorized  officer  of  the  company  shall 
certify  were  completed  or  In  the  process  of 
manufacture  at  the  time  of  receipt  of  notice 
of  such  cancellation,  and  the  Government 
shall  pay  for  all  supplies  so  delivered  at  the 
applicable  imlt  price  contained  In  Con- 
tractors said  request  and  the  contract  shall 
be  modified  accordingly:  Provided.  That  such 
certlHcation  Is  made  within  10  days  after  re- 
ceipt of  notice  of  such  cancellation  and  such 
requested  Increase  satisfies  all  of  the  condi- 
tions and  does  not  exceed  the  limitations  of 
paragraph  (b).  Supplies  shall  be  deemed  to 
be  in  the  process  of  manufacttire  when  the 
steel  therefor  Is  In  any  state  of  processing 
after  the  beginning  of  the  furnace  melt. 

(d)  During  the  period  prior  to  such  can- 
cellation, the  Contractor  shall  continue  de- 
liveries according  to  the  terms  of  the  con- 
tract and  shall  be  paid  therefor  at  the  ap- 
plicable Increased  unit  prices  so  requested: 
provided,  such  requested  increases  satisfy  all 
of  the  conditions  and  do  not  exceed  the  limi- 
tations of  paragraph  (b). 

(e)  If  notice  of  cancellation  Is  not  sent  to 
the  Contractor  within  30  days  after  receipt 
by  the  Contracting  Officer  of  the  Contractor's 
request,  supplies  delivered  subsequent  to  the 
date  specified  In  such  request,  and  prior  to 
the  effective  date  of  any  subsequent  Increase 
or  decrease  In  Contractor's  applicable  estab- 
lished prices,  shall  be  paid  for  at  the  appli- 
cable Increased  unit  j)rices  so  requested; 
provided,  such  requested  increases  satisfy  all 
of  the  conditions  and  .do  not  exceed  the 
limitations  of  paragraph  (b). 

5  1006.1328  Price  escalation  for  stand- 
ard steel  items  (2>.  The  following  con- 
tract clause  is  authorized  for  use  in 
negotiated  fixed-price  contracts  for  the 
purchase  of  standard  steel  items: 

Price  E'^calation  for  Standard  Steel  Itemn. 
(a)  The  Contract<jr  hereby  warrants  that  the 
unit  prices  stated  herein  at  the  date  hereof 
are  not' In  excess  of  the  Contractor's  applica- 
ble established  prices  for  like  quantities  of 
the  supplies  covered  by  this  contract.  The 
Contractor  shall  notify  the  Contracting  Offi- 
cer of  each  decrease  in  any  of  such  estab- 
lished prices  and  each  applicable  contract 
unit  price  shall  be  decreased  accordingly. 
Any  decrease  In  a  unit  price  shall  become 
effective  concurrently  with  the  effective  date 
of  each  applicable  decrease  In  Contractor's 
established  price  and  the  contract  shall  be 
amended  accordingly. 

(b)  The  Contractor  may  at  any  time,  or 
from  time  to  time,  during  the  performance 
of  the  contract  request  in  writing  an  upward 
adjustment  In  any  of  the  contract  unit 
prices  to  be  effective  as  from  a  date  to  be 


specified  by  the  Contractor,  subject  to  the 
following  conditions: 

(1)  No  unit  price  as  adjusted  shall  exceed 
the  Contractor's  applicable  established  price. 

(2)  For  deliveries  pursuant  to  the  terms 
of  this  contract,  the  aggregate  of  the  In- 
creases In  any  unit  price  made  under  this 
paragraph  shall  not  exceed  10  percent  of  the 
original  applicable  contract  unit  price. 

(3)  No  adjusted  unit  price  shall  be  r;Tec- 
tive  earlier  than  the  effective  date  of  any 
Increase  in  the  applicable  established  price. 

(c)  In  the  event  the  requested  adjustment 
In  any  contract  unit  price  is  acceptable  to 
the  Contracting  Officer,  he  shall  not  later 
than  20  days  after  the  date  of  receipt  by  him 
of  the  request  so  notify  the  Contractor,  and 
the  contract  shall  be  modified  accordingly. 
If  any  such  requested  adjustment  in  a  unit 
price  Is  not  acceptable  to  the  Contracting 
Officer,  he  shall  notify  the  Contractor  In 
writing  within  20  days  from  the  date  of 
receipt  by  him  of  the  Contractor's  said 
notice;  and  unless  an  agreement  can  be 
reached  as  to  the  amount  of  Increase,  the 
Government  may  cancel  without  liability  to 
either  party  the  Contractor's  right  to  pro- 
ceed with  performance  of  the  portion  of  the 
contract  which  is  undelivered  at  the  time  of 
sv.ch  cancellation,  except  that  the  Contrac- 
tor may  make  delivery  of  all  or  any  of  the 
supplies  which  a  duly  authorized  officer  of  the 
company  shall  certify  were  completed  or  In 
the  process  of  manufacture  at  the  time  of 
receipt  of  notice  of  such  cancellation,  and 
the  Government  shall  pay  for  all  supplies 
so  delivered  at  the  applicable  unit  price  con- 
tained In  Contractor's  said  request  and  the 
contract  shall  be  modified  accordingly:  Pro- 
vided.  That  such  certification  Is  made  within 
10  days  after  receipt  of  notice  of  such  can- 
cellation and  such  requested  Increase  satis- 
fies all  of  the  conditions  and  does  not  exceed 
the  limitations  of  paragraph  (b).  Supplies 
shall  be  deemed  to  be  In  the  process  of 
manufacture  when  the  steel  therefor  Is  in 
any  state  of  processing  after  the  beginning 
of  the  furnace  melt. 

(d)  During  the  period  prior  to  such  can- 
cellation, the  Contractor  shall  continue  de- 
liveries according  to  the  terms  of  the  contract 
and  shall  be  pafd  therefor  at  the  applicable 
increased  unit  prices  so  requested;  provided, 
such  requested  Increases  satisfy  all  ',{  the 
conditions  and  do  not  exceed  the  liiniluilons 
of  paragraph  (b). 

(e)  If  notice  of  cancellation  is  not  cent  to 
the  Contractor  within  30  days  after  receipt 
by  the  Contracting  Officer  of  the  Contractor's 
request,  supplies  delivered  subsequent  to  the 
date  ppecifled  In  such  request,  and  prior  to 
the  effective  dute  of  any  subsequent  increase 
or  decrease  In  Contractor's  applicable  es- 
tablished price,  shall  be  paid  for  at  the 
applicable  Increased  unit  prices  so  requested; 
provided,  such  requested  Increases  satisfy  all 
of  the  conditions  and  do  not  exceed  the  lim- 
itations of  paragraph   (b). 

5  1006.1329  Price  escalation  for 
standard  steel  items  (3>.  In  fixed-price 
call  contracts  for  standard  off-the-shelf 
standard  steel  items  the  following  clause 
is  authorized: 

price  escalation  for  standard  stce!  prod- 
nets,  (a)  The  Contractor  hereby  warrants 
that  the  unit  prices  stated  herein  at  the  date 
hereof  are  not  In  excess  of  the  Contractors 
applicable  established  prices  for  like  quan- 
tities of  the  supplies  covered  by  this  con- 
tract. The  Contractor  shall  notiiy  the 
Contracting  Officer  of  each  decrease  in  any 
of  such  established  prices  and  each  applica- 
ble contract  unit  price  shall  be  decreasea 
accordingly.  Any  decrease  In  a  unit  price 
shall  become  effective  concurrently  »ith  the 
effective  date  of  each  applicable  decrei^ 
In  Contractors  established  price  and  the 
contract  shall  be  amended  accordingly 

(b)  The  Contractor  may  at  any  time,  or 
from  time  to  time,  during  the  performance 
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of  the  contract  request  in  writing  an  upward 
adju.'^tment  In  any  of  the  contract  unit  prices 
to  be  effective  as  from  a  date  to  be  specified 
by  the  Contractor,  subject  to  the  following 
conditions: 

( 1)  No  unit  price  as  adjusted  shall  exceed 
the  Contractor's  applicable  established  price. 

(2)  Tlie  aggregate  of  the  increases  in  any 
unit  price  made  under  this  paragraph  shall 
not  exceed  10  percent  of  the  original  appli- 
cable contract  unit  price. 

(3)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  any 
Increase  In  the  applicable  established  price. 

(c)  In  the  event  the  requested  adjustment 
In  any  contract  unit  price  is  acceptable  to 
the  Contracting  Officer,  he  shall  not  later 
than  20  days  after  the  date  of  receipt  by 
him  of  the  request  so  notify  the  Contractor, 
and  the  contract  shall  be  modified  accord- 
ingly. If  any  such  requested  adjustment  In 
a  unit  price  Is  not  acceptable  to  the  Con- 
tracting Officer,  he  shall  so  notify  the  Con- 
tractor in  writing  within  20  days  from  the 
date  of  receipt  by  him  of  the  Contractor's 
said  notice;  and  unless  an  agreement  can  be 
reached  as  to  the  amoimt  of  Increase,  the 
Government  may  cancel  without  liability 
to  either  party  the  Contractor's  right  to 
proceed  with  performance  of  the  portion  of 
the  contract  which  is  undelivered  at  the  time 
of  such  cancellation. 

(d)  If  notice  of  cancellation  is  not  sent  to 
the  Contractor  within  30  days  after  receipt 
by  the  Contracting  Officer  of  the  Contractor's 
request,  supplies  delivered  subsequent  to  the 
date  specified  in  such  request,  and  prior  to 
the  effective  date  of  any  sut>sequent  increase 
or  decrease  ift  Contractor's  applicable  es- 
tablished prices,  shall  be  paid  for  at  the 
applicable  Increased  unit  prices  so  requested, 
provided,  such  requested  Increases  satisfy  all 
of  the  conditions  and  do  not  exceed  the  limi- 
tations of   paragraph    (b). 

(e)  The  Contractor  also  agrees  to  give  the 
Government  any  and  all  discount  Ijeneflts 
extended  to  any  company,  agency,  organiza- 
tion, or  individual  purchasing  or  handling 
like  quantities  of  the  suppUes  covered  by  this 
contract. 

Note:  Paragraphs  (d)  and  (e)  of  the  above 
clause  are  optional.  Paragraph  (d)  of  the 
clause  clearly  provides  certain  benefits  to  the 
Contractor  and  should  not  be  Included  unless 
requested  by  the  Contractor  and  it  is  deemed 
necessary  to  complete  the  procurement. 
Paragraph  (e)  is  a  so-called  "Preferred  Cus- 
tomer" clause  and  obviously  docs  benefit  the 
Government.  Paragraph  (e)  should  be  in- 
cluded in  all  cases;  however,  authority  is 
granted  to  delete  It  in  those  Instances  where- 
in the  objections  of  the  Contractor  would  ^ 
preclude  the  possibility  of  effecting  tlie  nee-  ' 
ess.iry  procurement. 

§  1006.1330  Price  escalation  for  alumi- 
nvm  products.  In  fixed-price  contracts 
for  the  purchase  of  aluminum  the  fol- 
lowins;  contract  clause  may  be  included 
if  the  contractor  is  a  producer  of  alumi- 
num and  the  items  procured  are  made 
wholly  or  in  major  part  of  aluminum: 

Price  escalation  for  aluminum  products. 
(a)  Tlie  Contractor  hereby  warrants  that  the 
unit  prices  stated  herein  on  the  date  set  for 
opening  of  bids  or  offers  are  not  in  excess  of 
the  Contractor's  applicable  established  prices 
for  like  quantities  of  the  supplies  covered  by 
this  contract.  The  Contractor  shall  notify 
the  Contracting  Officer  of  each  decrease  In 
any  of  such  established  prices  and  each 
applicable  contract  unit  price  shall  be  de- 
crea.sed  accordingly.  Any  decrease  In  a  unit 
price  shall  become  effective  concurrently 
with  the  effective  date  of  each  applicable 
decrease  In  Contractor's  established  price  and 
the  contract  shall  be  amended  accordingly. 

<b)  The  Contractor  may  at  any  time,  or 
^foni  lime  to  time,  after  the  date  set  for 
opening  of  bids  or  offers  and  during  tlie  per- 
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formance  of  the  contract  request  in  writing 
an  upward  adjustment  in  any  of  the  contract 
unit  prices  to  be  effective  as  from  a  date  to 
he  specified  by  the  Contractor,  subject  to  tlie 
following  conditions: 

(1)  No  unit  price  as  adjusted  shall  exceed 
the  Contractor's  applicable  established  price. 

(2)  The  aggregate  of  the  Increases  In  any 
unit  price  made  under  this  paragraph  shall 
not  exceed  10  percent  of  the  original  appli- 
cable contract  unit  price. 

(3)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  any 
Increase  In  the  applicable  established  price 
and  no  increase  shall  be  granted  unless  the 
Contractor's  applicable  established  price  has 
Increased  subsequent  to  the  date  set  for 
opening  of  bids  or  offers. 

(c)  In  the  event  the  requested  adjustment 
In  any  contract  unit  price  is  acceptable  to 
the  Contracting  Officer,  he  shall  not  later 
than  20  days  after  the  date  of  receipt  by  lilm 
of  the  request  so  notify  the  Contractor  and 
the  contract  shall  be  modified  accordingly. 
If  any  such  requested  adjustment  In  a  unit 
price  is  not  acceptable  to  the  Contracting 
Officer,  he  shall  so  notify  the  Contractor  in 
writing  within  20  days  from  the  date  of 
receipt  by  him  of  the  Contractor's  said 
notice;  and  unless  the  agreement  can  be 
reached  as  to  the  amount  of  increase,  the 
Government  may  cancel  without  liability  to 
either  party  the  Contractor's  right  to  pro- 
ceed with  performance  of  the  portion  of  the 
contract  which  Is  undelivered  at  the  time  of 
such  cancellation,  except  that  the  Contrac- 
tor may  make  delivery  of  all  or  any  of  the 
supplies  which  a  duly  authorized  officer  of 
the  company  shall  certify  were  completed 
or  in  the  process  of  manufacture  at  the  time 
of  receipt  of  notice  of  such  cancellation,  and 
the  Government  shall  pay  for  all  supplies  so 
delivered  at  the  applicable  unit  price  con- 
tained In  Contractor's  said  request  and  the 
contract  shall  be  modified  accordingly:  Pro- 
vided, That  such  certlficktlon  Is  made  within 
10  days  after  receipt  of  notice  of  such  can- 
cellation and  such  requested  Increase  satis- 
fies all  of  the  conditions  and  does  not  exceed 
the  limitations  of  paragraph  (b), 

(d)  During  the  period  prior  to  such  can- 
cellation, the  Contractor  shall  continue  de- 
liveries according  to  the  terms  of  the  contract 
and  shall  he  paid  therefor  at  the  applicable 
Increased  unit  prices  so  requested:  Protided. 
Such  requested  increases  satisfy  all  of  the 
conditions  and  do  not  exceed  the  limitations 
of  paragraph  (b). 

(e)  If  notice  of  cancellation  Is  not  sent 
to  the  Contractor  within  30  days  after  receipt 
by  the  Contracting  Officer  of  the  Contractor's 
request,  supplies  delivered  subsequent  to  the 
date  specified  in  such  request,  and  prior  to 
the  effective  date  of  any  subsequent  Increase 
or  decrease  In  the  Contractor's  applicable  es- 
tablished prices,  shall  be  paid  lor  at  the 
applicable  Increased  unit  prices  so  requested : 
Provided.  Such  requested  Increases  satisfy  all 
of  the  conditions  and  do  not  exceed  the  limi- 
tations of  paragraph  (b). 

§1006.1331  Fixed-price  guar  a  nty. 
Wliere  desirable,  the  following  clause 
may  be  inserted  in  fixed  price  contracts 
which  call  for  tangible  articles: 

Guaranty,  (a)  The  Contractor  guarantees 
that  at  the  time  of  delivery  thereof  the  arti- 
cles provided  for  under  this  contract  will  be 
free  from  any  defects  in  material  or  work- 
manslilp  and  will  conform  to  the  require- 
ments of  this  contract. 

(b)  Notwithstanding  any  other  provision 
of  this  contract,  final  acceptance  of  tlie  sup- 
plies (as  defined  in  the  clause  of  this  con- 
tract entitled  "Inspection")  shall  t>e  con- 
clusive except  as  regards  (1)  fraud,  (11)  such 
gross  mistakes  as  amount  to  fraud,  or  (ill) 
any  defects  or  failure  to  conform  with  con- 
tract requirements  (whether  latent  or  pat- 
ent) as  to  which  the  Government  notified 
the  Contractor  within  one  (1)  year  alter  the 
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date  of  final  acceptance.  The  Contractor 
shall  promptly  remedy  (either  at  Its  plant 
or  at  such  other  place  as  may  be  agreed 
upon  between  the  Contractor  and  the  Con- 
tracting Officer)  any  such  defects  or  failures 
by  correction  or  replacement  at  no  Increase 
In  the  contract  price;  provided  that  applica- 
ble tooling  and  drawings.  If  otherwise  un- 
available to  the  Contractor  by  order  of  the 
Government,  are  made  available,  and  pro- 
vided further  that  the  cost  of  any  trans- 
portation In  connection  with  the  return  of 
supplies  for  the  purpose  of  such  correction 
or  replacement  shall  t>e  borne  by  tlie  Gov- 
ernment. Provisions  of  this  clause  shall  be 
applicable  with  respect  to  any  supplies  which 
the  Contractor  corrects  or  replaces  pursuant 
to  it. 

(c)  If  the  Government  does  not  require 
correction  or  replacement  of  a  defective  or 
nonconforming  article,  as  provided  for  here- 
inabove, the  Contractor,  if  required  by  the 
Contracting  Officer  within  a  reasonable  time 
after  the  notice  of  defect  or  nonconformance, 
shall  repay  such  portion  of  the  contract  price 
of  the  article  as  is  equitable  under  the 
circumstances. 

§  1006.1332  Option  to  terminate  fixed 
overhead  rates.  All  cost-plus-a-fixed- 
fee  contracts  in  which  the  clause  set 
forth  in  §  1006.1326  is  contained,  will  in- 
clude the  following  clause: 

Option  to  term.inate  fixed  cwerhead  rates. 
(a)  Either  party  to  this  contract  shall  have 
the  option  to  terminate  the  operation  of 
fixed  overhead  rates,  as  provided  in  clause 

hereof,  in  the  event  that  a  reasonably 

accurate  forecast  of  overhead  rates  Is  deter- 
mined to  be  Impracticable.  The  option  to 
terminate  the  use  of  fixed  overhead  rates  for 
the  future  period  shall  be  Invoked  on  written 
notice,  prior  to  the  effective  date  of  overhead 
rate  revision  for  the  next  succeeding  period. 

(b)  Termination  of  fixed  overhead  rates 
shall  be  evidenced  by  a  supplemental  agree- 
ment to  this  contract,  providing  for  reim- 
bursement of  overhead  on  the  basis  of 
audited  actual  cost  for  the  period  sub- 
sequent to  the  date  of  termination  under 
this  clause. 

5  1006.1333  Inspection  specifications. 
The  following  clause  may  be  included  in 
any  supply  contract  calling  for  the 
furnishing  of  aircraft  or  associated 
equipment : 

Inspection  specification.  Tlie  Contractor's 
Quality  Control  System  hereunder  shall  con- 
form to  the  general  requirements  set  forth 
in  Military  Siiecification  MIL-Q-5923,  dated 
8  December  1950,  as  said  specification  may 
from  time  to  time  t>e  amended. 

§  1006.1334  Ceiling  prices.  All  fixed- 
price  supply  contracts,  including  ex- 
hibits submitted  under  fixed  price  open 
and  call  contracts,  shall  contain  the 
following  certification : 

Ceiling  prices.  The  Contractor  warrants 
that  the  prices  shown  are  not  in  excess  of 
applicable  ceiling  prices,  if  any,  established 
by  the  Economic  Stabilization  Agency  or 
other  authorized  agency,  and  in  effect  upon 
the  date  hereof,  for  the  supplies  or  services 
to  he  furnished  htTCunder. 

§  1006.1335  Recovery  of  pension  bene- 
fits to  the  Government.  The  foUowin'.? 
clause  will  be  included  in  all  negotiated 
supply  contracts  which  exceed,  or  may 
exceed,  one  million  dollars: 

Recovery  of  pension  benefits  to  the  Goiern- 
ment.  Within  nine  months  following  ter- 
mination or  completion  of  this  contract  the 
Contractor  will  subttiit  to  the  Contracing 
Officer  a  statement  of  the  value  of  the  non- 
vested  retirement  benefits  cancelled  as  a  re- 
sult of  dismissal  of  employees  together  witii 
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extracts  from  the  records  of  the  Contractoi 
showing  how  said  value  is  arrived  at.  Upor 
receipt  of  such  statement  the  Contractor  an< 
the  Contracting  Officer  shall  negotiate  to  de 
termine  the  amount  of  the  refund  or  allow 
ance.  If  any.  which  is  due  to  the  Governmen 
by  reason  of  the  fact  that  such  cancellec 
benefits  were  purchased  in  connection  wi 
work  under  Government  contracts.  Th 
amount  agreed  upon  by  negotiation  shall 
paid  by  the  Contractor  to  the  Governme 
in  cash  or  by  credit  against  sums  due  from 
the  Government  to  the  Contractor  as  m" 
be  agreed  upon.  Failure  to  agree  upon  t 
amount  or  method  of  repayment  shall 
treated  as  a  dispute  within  the  meaning 
the  clause  hereof  entitled  'Disputes'. 

SUBPART  N — APPROVED  CONTRACT  F0R»*1 
(STANDARD.  DEPARTMENT  OF  DEFENSE,  AN^ 
AIR   FORCE) 

5  1006.1401  Scope  of  subpart.  Tli 
suijpart  sets  forth  instructions  for 
u.se  of  approved  contract  forms  iSlanc 
ard.  Department  of  EJefense.  and  EX 
partment  of  the  Air  Force*  which  a 
prescribed  for  use  within  the  Air  For' 

5  1006.1402     Applicability.    Use  of 
contract  forms  prescribed  in  this  part 
poverned   by   the    Armed    Services   Pr< 
curement    Regulation     (Subchapter 
Chapter  IV  of  this  titled  Subchapter 
of  this  chapter,  or  other  special  rc^'ul 
tions  or  directives  that  may  be  iss 
for  the  particular  contract  concerned. 

§  1006.1403     Contract     clauses. 
General.    Many  of  the  contract  els 
to   be   included   when   these   forms 
used  are  not  set  forth  in  full  in  the  for 
them.selves  but  are  incorporated  only 
reference  to  sections  of  Subchapter 
Chapter  IV  of  this  title  or  particular 
tions  of  Subchapter  J  of  this  chapter. 

(b»    Short   forms.     Where,   as   in 
case  of  some  of  the  .-^hort  contract  for 
for  example.  DA  AGO  Form  383.  Orc^^ 
and  Voucher  for  Purchase  of  Supplies 
Services  Other  Than  Personal,  and  ' 
Form   327.   Contract   for   Movement 
Household  Goods  and  Effects,  the  for 
them.selves  contain  shorter  or  modifi 
versions  of  contract  clauses,  the  use 
shorter  or  modified  forms  is  authoi 
notwitlistanding   the   provisions   of   t 
preceding  subparts  of  this  part. 

5  1006. 14C4  Deviations.  Deviations 
format,  size,  or  content,  of  approved 
tract  forms  are  not  permitted  except 
authorized  herein,  unless  prior  wn 
approval  is  obtained  in  each  case  fri 
the  Deputy  Chief  of  Staff.  Mater 
Headquarters  United  Stat^-s  Air  Fore* 

5  1006.1405     Local  reproduction.    I. 
less  spK^cifically  authorized  in  this 
the  forms  listed  in  this  part  may  not 
reproduced  locally  except  with  the  v 
approval  of  the  Air  Adjutant  Genera 
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§  1006.1406     Special  purpose  cont 
forms.    Contract  forms  which  have  he 
tofore  been  approved  for  particular 
by  the  Deputy  Chief  of  Staff.  Matt 
Headquarters  United  Stat<>s  Air  Foijce 
and  which  are  not  listed  in  this  subp^ 
on  account  of  their  special  nature,  r 
continue   to  be   used   by   the   procui 
activity  concerned  in  accordance  with 
instruction-s  if  such  forms  are  not  inc 
sistent  with  the  policies  of  Armed  Se 
ices   Procurement   Regulation   or 
chapter  J  of  this  chapter. 
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RULE3  AND   REGULATIONS 

5  1006  1407  Supply  of  certain  forms^ 
(a)  Requisitions.  Supply  of  the  forms 
listed  below  should  be  requisitioned 
through  normal  publications  supply 
channels.  Requisitions  will  be  held  to 
the  absolute  minimum  stock  necessary  to 
meet  current  requirements  to  avoid  waste 
upon  change  in  format  by  the  Depart- 
ment of  the  Air  Force.  Requisitions  for 
cut-sheet  forms  will  contain  nomencla- 
ture indicated  below: 

(1)  SUndard     Form     26.     Award      (Supply 
Contract ) . 

(2)  Standard  Form  30,  InvHation  and  Bid 
(Supply  Contrivct). 

(3)  Standard   Form    31.    Schedule    (Supply 
Contract) . 

(41    Standard  Form  33.  Invitation.  Bid.  and 
Award  (Supply  Contract). 

(5)  Standard  Form  36.  Continuation  Sheet 
(Supply  Contract). 

(6)  Standard    Form    1036,    Statement    and 
Certificate  of  Award. 

(7)  Standard  Form  32.  General  Provisions 
(Supply  Contract). 

(8)  DD     Form    351.     Negotiated    Contract 
(Department  of  Defense). 

(9)  DD  Form  351-1.  Schedule. 
( 10  )    DD  Form  351-2,  Signature  Page. 
(11)    WD    Form    18.    Purchase    Order    (with 

reverse  side  blank). 

(b»  Reproducible  masters.  Cut  sheet 
forms  indicated  in  paragraph  (a>  of  this 
section,  will  be  used  when  10  copies  or 
less,  including  original,  are  required  or 
when  the  volume  of  contracts  does  not 
justify  the  use  of  more  expensive  repro- 
ducible masters  and  the  operation  of 
reproduction  equipment.  When  more 
than  10  copies,  including  original,  of  the 
forms  are  required  or  the  volume  of  con- 
tracts justifies  such  action,  the  use  of  the 
die-impre.ssed  stencils  to  produce  mul- 
tiple copies  of  Standard  Forms  30.  31.  33, 
and  36:  DD  Forms  351.  351-1,  and  351-2; 
and  WD  Form  18  is  authorized. 

( c  I  Preprinted  backs.  The  Terms  and 
Conditions  of  the  InviUtion  for  Bids 
which  appears  on  the  back  of  Standard 
Forms  30  and  33  are  identical  and  have 
been  printed  as  one  standard  back  on 
reproducible  paper.  This  paper  will  be 
u.sed  in  reproducing  multiple  copies  of 
Standard  Forms  30  and  33  from  the 
stencil  masters. 

5  1006.1408  Supply  contract:  formal 
advertising  (long  form);  Standard 
Forrns  26.  30.  31,  and  32.  (a>  This  form 
of  contract  consi.sts  of  Standard  Form 
26.  Award:  Standard  Form  30.  Invita- 
tion and  Bid.  Standard  Form  31.  Sched- 
ule: and  Standard  Form  32.  General 
Provisions  Standard  Form  36.  Continu- 
ation Sheet,  will  be  u.sed  to  provide  addi- 
tional space  if  Standard  Form  26  does 
not  provide  sufficient  space. 

(b>  The  decision  concerning  the  use 
of  the  long-form  method  or  the  short- 
form  method  for  particular  procure- 
ments is  discretionary  with  the  contract- 
ing officer,  subject  to  any  limiting  in- 
structions that  may  be  issued  by  the  head 
of  the  procuring  activity  concerned. 

(c»  General  provisions,  in  addition  to 
those  contained  in  Standard  Form  32. 
may  be  added  to  the  contract  as  required 
by  the  Armed  Services  Procurement 
Regulation.  Subchapter  J  of  this  chap- 
ter, and  other  pertinent  directives,  with 
appropriate  reference  in  the  Schedule. 
Any  other  contract  clauses  that  are  ap- 


proved for  use  may  be  added  as  addi- 
tional general  provisions  and  incorpo- 
rated by  reference  in  the  Schedule,  or 
may  be  placed  in  the  Schedule:  Pro- 
vided, That  they  are  not  inconsistent 
with  the  General  Provisions  in  the  form. 

§  1006.1409  Supply  contract:  formal 
advertising  (short  form) :  Standard 
Forms  33  and  32.  <a  >  This  form  of  con- 
tract consists  of  Standard  Form  33,  In- 
vitation, Bid.  and  Award,  and  Standard 
Form  32,  General  Provisions.  Standard 
Form  36,  Continuation  Sheet,  will  be 
used  to  provide  additional  space  if  the 
award  portion  of  Standard  Form  33  is 
not  sufficient. 

<b)  Concerning  the  use  of  this  short- 
form  method,  see  §  1006.1408  tb). 

(C)  Concerning  the  insertion  of  addi- 
tional general  provisions,  see  §  1006.1408 
(c). 

5  1006  1410  Supply  contract:  negoti- 
ated ilong  form):  DD  Form  351.  (a) 
This  form  of  contract  consists  of  DD 
Form  351.  Negotiated  Contract:  DD 
Form  351-1,  Schedule  Page;  and  DD 
Form  351-2,  Signature  Page. 

(b)  This  form  is  authorized  for  use 
in  negotiated  contracts,  whether  fixed- 
price  or  cost-reimbursement,  for  the 
procurement  of  supplies  or  services  other 
than  the  construction,  alteration,  or  re- 
pair of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property.  There  is  no 
monetary  limitation  on  the  use  of  the 
form  and  it  may,  therefore,  be  u.sed  re- 
gardless of  amount.  This  form  will  1^ 
used  with  Standard  Form  32  or  such  pro- 
visions as  may  be  authorized  for  incor- 
poration in  particular  classes  of  con- 
tracts. Standard  Form  36  may  be  usrd 
to  provide  additional  space  if  DD  Form 
351-1  is  not  sufficient, 

5  1006.1411  Order  and  voucher  for 
purchase  of  supplies  or  services  other 
than  personal:  DA  AGO  Form  383.  (a) 
This  form  of  contract  consists  of  DA 
AGO  Forms  383  (front  side»,  and  383a 
(reverse  side  > ,  with  memorandum  copies 
(yellow).  DA  AGO  Form  383c  (yellow) 
is  the  carbon  copy  of  DA  AGO  Form  383, 
and  DA  AGO  Form  383a  (yellow)  is  the 
carbon  copy  of  DA  AGO  Form  383a. 
The  form  is  used  in  connection  with 
the  small  purchases  procedure  author- 
ized under  Air  Force  Regulation  70- lo 

(b)  A  continuation  sheet  (DA  AGO 
Form  383b).  is  provided  for  this  form 
with  reverse  side  blank.  DA  AGO  Form 
383d  ( yellow »  is  the  carbon  copy  of  DA 
AGO  Form  383b:  both  of  these  forms  are 
available  in  cut-sheet  and  10-copy  car- 
bon interleaved  snap-out  form. 

5  1006.1412  Purchase  order :  WD  Form 
IS.  (a)  WD  Form  18  is  used  for  ucjo- 
tiated  purchases  only.  The  Condition.^ 
appearing  on  the  reverse  of  this  form  are 
now  obsolete  and  are  replaced  by  Stand- 
ard Form  32,  General  Provisions,  which 
form  will  be  used  with  WD  Form  18. 
Standard  Form  36,  Continuation  Sheet. 
may  be  used  with  this  form  when  addi- 
tional space  is  required. 

(b)  This  form  is  available  for  optional 
use  for  procuring  any  supplies  or  services 
(other  than  personal)  regardless  of  the 
number  of  payments  involved,  where: 

(1)  The  amount  of  the  purchase  is 
less  than  $100,000. 


Thursdays  August  13,  1953 

(2>  No  sr>ecial  contract  provisions  are 
required,  the  insertion  of  which  in  the 
particular  case  would  unduly  complicate 
the  form. 

(3»  Signature  by  the  contractor  evi- 
(iencing  acceptance  of  the  order  is  not 
required,  and  is  not  desired.  Signature 
by  the  contractor  is  not  required  where 
the  amount  of  the  order  is  not  in  excess 
of  S5.000,  or  the  amount  of  the  order 
is  in  excess  of  $5,000  but  less  than 
SlOO  000,  and  the  order  is  preceded  by 
an  oral  or  written  quotation  or  is  based 
on  a  price  list. 

ic*  Where  purchases  exceed  $1,000, 
Standard  Form  32  will  be  attached  to 
the  form.  Where  purchases  do  not  ex- 
ceed SI, 000,  a  continuation  sheet,  in  lieu 
of  Standard  Form  32,  will  be  attached 
containing  the  following  contract 
clau.ses : 

( 1 1  Convict  labor  as  set  forth  in 
§  406.103-5  of  this  title. 

(2)  Nondiscrimination  in  employment 
as  set  forth  in  §  406.103-18  of  this  title. 

(3 '  Officials  not  to  benefit  as  set  forth 
in  §  406  103-19  of  this  title. 

(4)  Covenant  contingent  fees  ais  set 
forth  in  5  406.103-20  of  this  title. 

(5)  Renegotiation.  (Insert  the  same 
clause  authorized  for  DA  AGO  Form  383 
in  Air  Force  Regulation  70-15A,  Januai-y 
31,  1952.) 

(6»  Ceiling  prices  as  set  forth  in 
i  406.103-22  of  this  title.  In  either 
event,  additional  or  optional  contract 
clauses  shall  be  inserted  on  continuation 
sheets  as  required  by  the  Armed  Services 
Procurement  Regulation,  Subchapter  J 
of  this  chapter,  or  procuring  activity 
instructions. 

§  1006.1413  Delivery  order:  DA  AGO 
Form  383.  (a>  Pending  the  develop- 
ment of  a  Department  of  Defense  de- 
livery order  form,  DA  AGO  Form  383  is 
authorized  for  use  as  a  delivery  order  in 
accordance  with  Air  Force  Regulation 
70-15. 

<bi  Delivery  orders  are  used  to  place 
orders  under  existing  contracts,  and  are 
siRned  by  the  contracting  officer  only  and 
not  by  the  contractor. 

§  1006.1414  Contract  for  purchase  of 
tervucs  other  than  personal:  AF  Form 
195.  AP  Form  195  is  authorized  for  use 
in  the  procurement  of  services  of  archi- 
tect-engineers on  a  fixed-price  basis, 
after  negotiation,  in  accordance  '."ith 
Air  Force  Regulation  93-13. 

§  1006.1415  Contract  for  movement  of 
ho^Lsehold  gooas  a?id  effects:  DD  Form 
327.  (a)  DD  l-'orm  327  will  be  used  in 
accordance  w.th  the  instructions  con- 
tained in  section  II,  Commercial  Traffic 
Bulletin  13,  1946, 

(b)  This  form  is  not  applicable  for 
use  in  effecting  procurement  outside  the 
United  States,  its  Territories  and  Pos- 
sessions. Authority  is  granted  for  the 
Commanding  General,  Air  Materiel 
Command,  to  prescribe  suitable  forms 
for  ."-uch  procurement,  using  this  form 
as  a  general  guide. 

?  1006.1416  Invitation  for  bids  (con- 
struction contract):  WD  Standard  Pro- 
curement Form  116.  (a)  WD  Stondard 
Procurement  Form  116  is  prescribed  for 
use  in  the  procurement  of  consti-uction 
by  formal  advertising  p>ending  the  prep- 


FEDERAL  REGISTER 

aration  of  a  revised  Invitation  for  Bids 
(construction  contract)  form.  This 
form  may  bje  reproduced  locally  on 
8  x  10  •  2  pajseit  by  use  of  stencil,  master, 
direct-image  plate  or  typewriter  only. 
Printing  by  typesetting  or  photo-mecha- 
nized process  is  prohibited. 

WD  Standard  Procurement  Form  116 


Bid  No. Bidder 

(Do  not  write  above  this  line) 
Serial  No. 

iNvrrA-noN  for  bids 

(CONSTRUCTION  CONTRACT) 

(Address)    

.  (Date)    

Project: 

1.  Sealed  bids  in ,   (duplicate 

unless   otherwise   specified   herein)    will    be 

received  until .  19 and  then 

publicly  opened,  for  furnishing  all  plant, 
labor,  materials,  and  equipment  and  per- 
forming all  work  for  the  above -described 
project  In  strict  accordance  with  the  speci- 
fications, schedules,  drawings,  and  addenda 
as  follows: 

2.  Bids  will  be  submitted  In  sealed  enve- 
lopes upon  the  attached  Government  Form 
of  bid,  and  marked  In   the  upper  left-hand 

corner  "Bid  under  Serial  No. to 

be  opened  ,  19 ,"  the  serial 

number  Indicating  the  project  for  which 
the  bid  Is  submitted.  The  bidder  who  Is 
awarded  the  contract  will  be  required  to  ex- 
ecute the  contract  form  for  construction 
(MCP  Form  71-4)   which  Is  attached  hereto. 

3.  The  right  Is  reserved,  as  the  Interest 
of  the  Government  may  require,  to  reject 
any  and  all  bids,  to  waive  any  Informality 
In  bids  received,  and  to  accept  or  reject  any 
or  all  items  of  any  bid,  unless  the  bidder 
qualifies  such  bid  by  specific  limitation. 

4.  Bid    bond    on   Standard   Form    24   In    a 

penal  sum  of  not  less  than percent  of 

the  bid  price  (20  percent  unless  otherwise 
specified)  will  be  required  with  each  bid  If 
the  bid  price  Is  In  excess  of  $2,000. 

5.  Bidders  should  carefully  examine  the 
drawings  and  specifications,  visit  the  site  of 
the  work,  and  fully  Inform  themselves  as  to 
all  conditions  and  matters  which  can  In  any 
way  affect  the  work  or  the  cost  thereof. 
Should  a  bidder  find  discrepancies  in,  or 
omissions  from,  the  drawings,  specifications, 
or  other  documents,  or  should  he  be  In  doubt 
as  to  their  meaning,  he  should  at  once  notify 
the  Contracting  Officer  and  obtain  clarlOca- 
tlon  prior  to  submitting  any  bid. 

6.  Each  bidder  "(shall  Inclose  with  his  bid) 
(shall  furnish  upon  request)  a  statement  of 
whether  he  Is  now  or  ever  has  been  engaged 
In  any  work  similar  to  that  covered  by  the 
specifications  hbreln,  the  year  In  which  such 
work  was  perfof-med,  and  the  manner  of  its 
execution,  and  j;lvlng  such  other  Information 
as  win  tend  to  show  the  bidder's  ability  to 
prosecut-e  the  r?qulred  work. 

7.  Tlie  blddei  shall  state  In  his  bid  that 
he  has  avallabl;  or  under  his  control  plant 
of  the  charactei  and  In  the  amount  required 
to  complete  thu  proposed  work  within  the 
specified  time.  Each  bidder  shall,  '(upon 
request  by  the  Contracting  Officer),  furnish 
a  list  of  the  plmt  proposed  for  use  on  the 
work. 

8.  Where  sets    of  drawings   are  requested 

by  bona  fide  bildders  a  maximum  of 

sets  willbe  furnished  any  one  bidder. 

>  A  deposit  of  $ per  set  will 

be  required  to  Insure  their  return.  The 
deposit  should  Ije  In  the  form  of  a  United 
States  money  oi!der  or  a  certified  check  made 
payable  to  the  "Treasurer  of  the  United 
States."  The  deposit.  If  made,  will  be  re- 
funded If  the  drawings  are  returned  In  good 
condition,    transportation    prepaid,    to    the 


*  Delete  inapplicable  provision. 
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issuing  office  within  15  days  after  the  opening 
of  bids. 

9.  When  not  otherwise  sj>eclfled  In  para- 
graph 1  of  the  SpjecliU  Conditions  of  the 
attached  specifications,  the  bidder  must 
state  the  least  number  of  calendar  days 
(counting  Sundays  and  holidays)  after  date 
of  receipt  of  notice  to  proceed  in  which  he 
will  complete  performance.  In  stating  time, 
the  bidder  should  make  due  allowance  for 
probable  difficulties  which  may  be  encoun- 
tered. For  the  pur{X)se  of  comparing  bids, 
there  will  be  added  to  each  bid  other  than 
the  one  offering  to  complete  in  the  shortest 
time,  an  amount  equal  to  the  dally  liqui- 
dated damages  named  In  the  Sjjeclal  Condi- 
tions of  the  attached  specification  multiplied 
by  the  number  of  calendar  days  that  such 
bidders  have  named  for  performance  of  the 
work  in  excess  of  the  days  named  by  the 
bidder  proposing  to  do  the  work  in  the  short- 
est time. 

10.  Modifications  prior  to  date  set  for 
opening  bids.  The  right  Is  reserved,  as  the 
Interest  of  the  Government  may  require,  to 
revise  or  amend  the  specifications  and  or 
drawings  prior  to  the  date  set  for  ojienlng 
bids.  Such  revisions  and  amendments.  If 
any,  will  be  announced  by  an  addendum  or 
addenda  to  this  Invitation  for  Bids.  Copies 
of  such  addenda  as  may  be  Issued  will  be 
furnished  to  all  prosjjectlve  bidders.  If  the 
revisions  and  amendments  are  of  a  nature 
which  require  material  changes  In  quantities 
or  prices  bid  or  both,  the  date  set  for  opening 
bids  may  be  postponed  by  such  number  of 
days  as  In  the  opinion  of  the  Contracting 
Ofllcer  win  enable  bidders  to  revise  their  bids. 
In  such  case,  the  addendum  will  Include  an 
announcement  of  the  new  date  for  opening 
bids. 

§  1006  1417  Bid  (construction  cou' 
tract  > ;  WD  Standard  Procurement  Form 
117.  WD  Standard  Pr(2curement  Form 
117  is  prescribed  for  use  in  the  procure- 
ment of  construction  by  formal  advertis- 
ing F>ending  the  preparation  of  a  revised 
bid  (construction  contract)  form.  This 
form  may  be  reproduced  locally  on  8  x 
10  Va  paper  by  tise  of  stencil,  master,  di- 
rect-image plate  or  tyiiewriter  only. 
Printing  by  typesetting  or  photo-mech- 
anized process  is  prohibited. 

WD  Standard  Procurement  Form  117 

Bid    No.    

Serial   No.   _ 

BID 
(CONSTRUCTION  CX>NTRACT) 

Date  - 

To: 

(Address) 

Project : 

In  compliance  with  your  Invitation  for  bids 

dated the  undersigned 

hereby  proposes  to  furnish  the  plant,  labor, 
materials,  and  equipment  and  jierform  all 
work  for  the  above-described  project  In  strict 
accordance  with  the  specifications,  schedules, 
drawings,  and  addenda  numbered — 

for  consideration  of:  '( 

dollars  and cents)   and  agrees, 

upon  receipt  of  written  notice  of  an  award 

of  the  contract  within days  (30  days 

unless  otherwise  specified  herein),  after  the 
date  of  opening  of  the  bids,  that  he  will 
execute  the  contract  (MCP  Form  71-4),  In 
accordance  with  this  bid  as  accepted,  and  If 
the  consideration  of  the  contract  will  exceed 
$2,000  In  amount  will  furnish  to  the  Gov- 
ernment a  performance  bond  on  Standard 
Form  25  or  Standard  Form  25B  and  a  pay- 
ment bond  on  Standard  Form  25A  or  Stand- 
ard Form  25C  with  good  and  suflBclent  surety 
or  sureties,  as  required  by  the  specifications, 
at  the  time  that  the  contract  is  executed. 
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Tbe  bidder  f\irther  agrees  that  If  awarded 
the    contract    he    will    commence    to 

within calendar  days  alter  rec 

of   written   notice   to   proceed   '(provide 
plant    and   equipment    as    set    forth    In 
tached   schedule)    and    that    he    '(will 
complete     the     work     reaUy    for     use 

later  than   cal 

days  after  the  date  of  receipt  of  notlC( 
proceed)  '    (will    prosecme   the    work   at 

average  rate  of  net  less  than 

cubic  yards  per  month  after  the  limiting 
fixed  for  commencement  as  specified  in  p 
graph  SC-1  of  the  specifications.) 

Security  (Bid  Bond— Standard  Form  2- 
required  by  the  invitation  is  inclosed. 

Note:   If  the  bidder  Is  a  corporation 
cate  State  of  Incorporation  under  slgnat 
and  if  a  partnership,  give  full  names  o; 
partners. 
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(Business  address) 

5  1006  1418     Request  for  proposal 
contractor's  proposal  (short  form' ; 
Form  104.     (a>    WD  Form  104  is  a  ^ 
form   and   is   used   for   negotiated 
chases  only.    It  may  be  used  for 
cureraent    by    negotiation    of    su 
lexcluding  construction  work"  for  ,s 
amounts    where    effective 
exists  and  where  the  information 
obtained  from  suppliers  may  ordin 
be  confined  substantially  to  the 
tion  of  prices. 

( b  I   Changes  may  be  made  in  this 
to  accommodate  the  needs  of  the 
ticular  procurement.     This  also  a 
to  the  statutory  authority  now 
Ing  on  the  form,  which  should  be 
Law  413,  80th  Con^re-ss.     Wherever 
statutory  citation  has  not  been  cha 
the  form  will  be  corrected  and 
other  minor  chancres  made. 

§  1006.1419     Request  for  proposal 
contractor's  proposal  (long  forvi^ ; 
Forms  105.  105A.  105B.  and  105C. 
This  Ions  form,  which  consists  of 
Forms    105,    Request   for    Proposal 
Contractor's  F*roposal:  105A.  Cost 
sis;  105B,  List  of  Subcontracts  and  : 
ply  Orders;  and  105C,  Instruction.- 
Completinf,'  WD  Form   105,  is  usee 
necrotiated  purchases  only.     The.se 
may  be  used  for  procurement,  by  ne 
tion.  of  supplies  other  than  construe 
when,  in  the  opinion  of  the  contra 
officer,  detailed  cost  or  price 
should  be  obtained  from  suppliers 
aid  to  adequate  necotiation.     Withi; 
scope  of  the  foregoing  rule,  the  Air 
tt'ricl  Command  may  prescribe  more 
cisely  the  size  and  types  of  procur 
for  which  the.se  forms  are  to  be  us 
•  b»   The  use  of  the  related  forms 
WD  Form  105  is  discretionary.  The 
curcment  oflBce  is  required  to  select 
specify   <  within  established  limits 
data  expected.    Thus,  tlie  procur 
office   has   latitude   to   use   the   re 
forms  according  to  the  nece.ssities  cf 
ticular  situations,  and  may  reliev 
supplier  of  the  task  of  compiling  i 
mation  which  is  not  pertinent  tc 
procurement  or  which  is  already  k 
to  the  procurement  office.    No  cont 
will  be  asked  to  complete  the  formfe 
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RULES  AND   REGULATIONS 

lated  to  WD  Form  105  with  respect  to 
information  which  will  not  be  pertment 
or  useful  in  properly  effecting  the  par- 
ticular procurement,  or  which  is  already 
on  file  with  the  procurement  office. 
Where  necessary,  the  information  ob- 
tained through  the  use  of  the  form  may 
be  clarified  or  amplified  through  cor- 
respondence or  personal  negotiation. 
The  information  submitted  in  or  with 
WD  Form  105  and  related  forms  will  be 
u.scd  as  a  basis  of  negotiations  with  the 
prosf)e8tive  contractor,  in  accordance 
with  the  Armed  Services  Procurement 
Regulation.  Subchapter  J  of  this  chapter, 
and  any  other  instructions  that  may  be 
in  force  from  time  to  time.  One  copy ' 
of  WD  Foi-m  105C,  Iiistructions  for  Com- 
pleting WD  Form  105.  should  be  sent  to 
each  contractor  along  with  the  neces- 
sary member  of  counterparts  of  WD 
Foi-m  105. 

<  c  >  Changes  may  be  made  in  these 
forms  to  accommodate  the  needs  of  the 
particular  procurement.  This  also  ap- 
plies to  the  statutory  authority  which 
is  Public  Law  413.  80th  Congress.  Wher- 
ever the  statutory  citation  has  not  been 
changed,  the  form  will  be  corrected  and 
certain  other  minor  changes  made. 

§  1006.1420  Contractor's  statement  of 
continqmt  or  other  fees  for  soliciting  or 
securing  contract:  Standard  Form  119. 
Standard  Form  119  will  be  used  without 
deviation  in  cases  in  which: 

(a)  JAAF  PC  12,  1950,  requires  its  use. 
and 

<b»  The  Contracting  Officer  desires  to 
obtain  information  fiom  contractors 
or  prospective  contractors  concerning 
whether  they  have  employed  or  retained 
any  company  or  fx-rson  (other  than  a 
full-time  employee)  to  solicit  or  obtain 
contracts. 

5  1006  1421  Abstract  of  bids  (short 
form);  WD  Form  14.  This  form  con- 
sists of  one  sheet  printed  on  both  sides. 
Inapplicable  instructions  appearing  on 
the  reverse  of  this  form  will  be  disre- 
garded. 

§  1006  1422  Abstract  of  bids  (long 
form  > ;  WD  Form  29.  This  form  con- 
sists of  one  sheet  printed  on  both  sides. 
Inapplicable  instructions  appearing  on 
the  front  page  of  this  form  will  be  dis- 
regarded. 

5  1006.1423  Abstract  of  bids  (long 
form — continuation  sheet);  WD  Form 
29 A.  This  form  consists  of  one  sheet 
printed  on  both  sides. 

§  1006.1424  Standard  forms  of  bonds 
for  Govermnent  contracts.  <a>  The  fol- 
lowinc  Standard  Forms,  revised  Novem- 
ber 1950.  have  been  prescribed  for  use 
with  Government  contracts: 

a.  Standard  Forn>  24.  Bid  Bond. 

b.  Standard  Form  25.  Performance  Bond. 

c.  Standard  Form  25 A.  Payment  Bond. 

d.  Standard  Form  27,  Performance  Bond 
(Corporate  Cosurety  Form). 

e.  Standard  Form  27A,  Payment  Bond 
(Corporate  Cosurety  Form). 

f.  Standard  Form  27B,  Continuation  Sheet 
(Corporate  Cosurety  Bond). 

g.  Standard  Form  34,  Annual  Bid  Bond. 

h.  Standard  Form  35,  Annual  Performance 
Bond. 

(bi  Present  supplies  of  Standard 
Forms  of  Bonds  for  Government  con- 
tracts (24,  25,  25-A.  25-B.  25-Bl.  25-B3. 


25-C,  25-Cl,  25-C3,  34.  and  35)  may  be 
used  until  exhausted. 

§  1006.1425  Security  agreement;  DD 
Form  441.  Department  of  Defense  Se- 
curity Agreement.  DD  Foi-m  441  w;'.:  be 
used  in  the  following  instances: 

(a)  For  all  precontract  negotiation.^  in 
which  classified  security  information  ls 
furnished  to  a  bidder  and  a  DD  I  mq 
441  has  not  been  executed. 

(b)  For  effecting  a  new  Secirity 
Agreement  upon  expiration  of  Security 
Agreements  now  in  effect. 

(c)  As  a  substitution  for  Pebi  Kiry 
1951  edition  of  DD  Form  441,  wherf  the 
provisions  of  section  I  <B>.  "Secunty 
Controls."  are  applicable  for  the  sect;  ity 
protection  or  cryptographic  inform;ii:on 
or  '"Restricted  Data." 

(d)  W^hcn  the  prospective  biddf  i  or 
contractor  desires  to  exercise  the  oi-iion 
to  execute  the  revised  Security  A-: ce- 
ment in  lieu  of  the  February  1951  edition 
presently  in  effect. 

Note:  A  substantial  revision  of  this  part 
Is  currently  underway  within  the  Dt  p^irt- 
ment  of  the  Air  Force.  This  revision,  v. hen 
Issued,  will  be  published  promptly  in  ;he 
Federal  Register. 

[seal!  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force. 
Air  Adjutant  General. 

[F    R    Doc    53-7095:    Piled.   Aug.   12.    1953; 
8  45    a.    ml 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  910] 

Alaska 

withdrawing  pl'blic  lands  for  v^t.  of 
the    department    of    the    army    for 

MILITARY  PtrRPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  Np.  10355  of  May  26,  1952  (17  F.  R. 
4831  > ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  right.s  the 
following-described  public  lands  are 
hereby  withdiawn  from  all  forms  of  ap- 
propriation under  the  public-land  laws, 
including  the  mining  and  mineral-leas- 
ing laws,  and  re.scrved  for  the  use  of  the 
Department  of  the  Army  for  military 
purpo.ses : 

Beginning  at  a  point,  from  which  Station 
1146-69  4  on  the  Alaska  Highway,  ax  estal>- 
lished  by  the  Bureau  of  Public  Roads  and 
which  lies  northwesterly  8  miles  from  tM 
west  bank  of  the  Gerstle  River,  bear.-^  North 
31°  24'  E.,  15,840  feet,  approximate  latitude 
6350'  N.,  longitude  145   12'  W..  therce 

S.  31°  24'  W..  23,760.0  feet; 

S.  58°  36'  E,  to  a  point  in  the  west  bank  of 

the  Gerstle  River; 
Northeasterly,   along   the   west  bank  of  tb« 

Gerstle   River    to    the   south   right-of-way 

line  of  the  Alaska  Highway; 
N.  61*  41.5'  W.,  1,320  0  feet; 
S.  56°  30'  W  .  19.M9  5  feet; 
N.  58°  36'  W.,  34,124.88  feet  to  the  point  of 

beginning. 

The  tract  described  contains  appi'oxl- 
matcly  20,000  acres. 


Thursday,  August  13,  0)53 

It  Ls  intended  that  the  lands  described 
above  .shall  be  returned  to  the  Admin- 
istnilion  of  the  Department  of  the  In- 
terior when  they  are  no  longer  needed 
for  the  purposes  for  which  they  are  re- 
served. 

Orme  Lewis. 

Assistant  Secretary  of  the  Interior, 

August  7.  1953. 

IP    R.   Doc.    53-7099:    Filed.    Aug.    12.    1953: 
8:46  a.  m.l 


[Public  Land  Order  911]  | 

Colorado 

withdrawing  public  lands  for  use  of 
atomic  energy  commission 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.  R. 
4831 1 .  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
public  lands  in  the  following-described 
areas  in  Colorado  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  including  the  min- 
ing and  mineral-leasing  laws,  and  re- 
served for  the  use  of  the  Atomic  Energy 
Commis-sion: 

New   Mexico   Principal  Meridian 

T.  47  N..  R.  20  W,   (partly  unsurveyed). 
Sees.  1  and  2; 
Sees.  10  and  11. 

The  areas  described  aggregate  2.560 
acres 

This  order  shall  take  precedence  over 
but  shall  not  otherwi.se  modify  depart- 
mental order  of  April  8,  1935.  establish- 
ing Colorado  Grazing  Di.strict  No.  4. 

It  IS  intended  that  the  lands  above  de- 
scribed shall  be  returned  to  the  admin- 
istration of  the  Department  of  the  In- 
terior when  they  are  no  longer  needed 
for  the  purpose  for  which  they  are  re- 
served. 

Orme  Lrwis. 
Assistant  Secretary  of  the  Interior. 

August  7.  1953. 

|P.  R.   Doc.    53-7096;    Piled,    Aug.    12.    1953; 
8:45  a.  m.l 


TITLE  47— -TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

Part  2 — Frequency  Alloca-hons  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

miscellaneous  amendments  to  list  of 
treaties 

In  the  matter  of  amendment  to  Ap- 
pendix A  to  Part  2  of  the  Commission's 
rules  and  regulations,  list,  for  informa- 
tion only,  of  treaties.       * 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiBces  in 
Wa.shington.  D.  C,  on  the  5th  day  of 
August  1953; 

The  Commission  having  under  con- 
sideration Appendix  A  to  Part  2  of  its 
tiiles  and  regulations ;  and 


FEDERAL  REGISTER 

It  appearing,  that  the  proposed 
change  is  not  substantive  and  does  not 
in  any  way  affect  the  requirements  of 
any  of  the  Commission's  rules  and  regu- 
lations; and 

It  further  appearing,  that  because  of 
the  informational  nature  of  the  proposed 
changes,  notice  and  public  procedure 
thereon  as  prescribed  by  section  4  (a)  of 
the  Administrative  Procedure  Act  is  un- 
necessarj'.  and  that  this  order  may  be 
made  effective  immediately  for  the  same 
reasons. 

It  is  ordered.  That,  effective  immedi- 
ately. Appendix  A  to  Part  2  of  the  Com- 
mission's rules  and  regulations  is 
amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154) 

Relea.sed:  August  7,  1953. 


[seal] 


Federal  Communications 

Commission. 
W.  P.  Massing. 

Acting  Secretary. 


1.  Amend  date  which  is  included  in 
the  title  of  Appendix  A  to  read  as  fol- 
lows:   "(As  of  July  1.  1953  •." 

2.  Under  Paragraph  1 :  "1937.  TS  938" 
add  the  following  pwirenthetical  nota- 
tion: "(Not  avdilable  at  Government 
Printing  Office >."" 

3.  Under  Paragraph  1:  "1941,  EAS 
227*'  add  the  fallowing  parenthetical 
notation:  "(Not  available  at"  Govern- 
ment Printing  Office)." 

4.  Under  Paragraph  1 :  •*1949 — Inter- 
American  Radio  Agreement — "add  TIAS 
2489  as  the  Series  number  and  delete 
the  parenthetical  notation  at  the  end 
of  the  subject  matter. 

5.  Under  Paragraph  1 :  "1950 — Radio 
communications  betwen  amateur  sta- 
tions on  behalf  of  third  parties — Ecua- 
dor" add  TIAS  2433  as  the  Series  number 
and  delete  the  parentheticai  notation. 

6.  Under  Paragraph  1 :  Add  the  fol- 
lowing chronologically: 

1951  TIAS  2459  Agreement  between 
the  United  States  of  America  and  Cuba  con- 
cerning the  control  of  electromagnetic  radi- 
ation. Entered  Into  force:  December  18. 
1951. 

7.  Under  Paragraph  1 :  Add  the  fol- 
lowing chronologically : 

1951  TIAS  2259  Use  of  Pacllltles  of 
Radio  Ceylon.  Agreement  between  the 
United  States  and  Ceylon.  Entered  Into 
force:  May  14.  1951. 

8.  Under  Paragraph  1:  "1952— Radio 
communications  between  amateur  sta- 
tions on  behalf  of  third  F>arties — Cuba" 
add  TIAS  2520  as  the  Series  number  and 
delete  the  parenthetical  notation. 

9.  Under  Paragraph  1:  "1952 — Treaty 
with  Canada  effective  May  15.  1952"'  add 
TIAS  2508  as  the  Series  number  and 
delete  the  last  sentence  of  the  subject 
matter. 

10.  Under  Paragraph  1:  Add  the  fol- 
lowing chronologically : 

1952  TIAS  2705  London  Revision 
(1952)  of  the  London  Telecommunications 
Agreement  ( 1949 )  between  the  United  States 
and  Canada  and  Certain  British  Common- 
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wealth  Governments.  Entered  into  force: 
CX-t.  11,  1952  (Not  available  at  Government 
Printing  Office). 

11.  Under  Paragraph  1:  Add  the  fol- 
lowing chi'onologically: 

1952  TIAS  2548  United  States  and 
Denmark.  Registration  of  Frequencies  Used 
in  Greenland  by  United  States  authorities. 
Entered  Into  force:  April  4,  1952. 

12.  Under  Paragraph  1:  "1952— Agree- 
ment between  the  United  States  of 
America  and  Canada  which  Assigns  Tele- 
vision Frequency  Channels  to  Cities 
within  250  Miles  of  the  United  States- 
Canada  Border"  add  TIAS  2594  as  the 
Series  number. 

13.  Under  Paragraph  1:  Add  the  fol- 
lowing chronologically: 

1948  TIAS  2495  International  Con- 
vention for  the  Safety  of  Life  at  Sea  and 
annexed  Reeulations.  Signed  at  London, 
June  10,  1948.  Entered  into  force:  Novem- 
ber 19,  1952. 

14.  Under  Paragraph  1:  Delete  the 
following : 

1929  TS  910  Safety  of  Life  at  Sea 
Convention  with  Regulations  between  the 
United  States  of  America  and  Cither  Powers, 
signed  at  London  May  31,   1929. 

15.  Under  Paragraph  1:  Delete  the 
following: 

1930  TS  921  Amendment  to  Regula- 
tion XIX  of  Annex  1  to  the  Safety  of  Life  at 
Sea  Convention.     December  31.    1930. 

16.  Under  Paragraph  2:  Add  the  fol- 
lowing in  chronological  order: 

1929  TS  910  Safety  of  Life  at  Sea 
Convention  with  Regulations  between  the 
United  States  of  America  and  Other  Powers. 
signed  at  London  May  31,  1929.  Denuncia- 
tion notified  by  the  United  Slates  November 
19.   1952,  to  be  effective  Novemt»er   19.   1953. 

17.  Under  Paragraph  2:  Add  the  fol- 
lowing chronologically: 

1930  TS  921  Amendment  to  Regu- 
lation XIX  of  Annex  1  to  the  Safety  of  Ufa 
at  Sea  Convention.  December  31,  1930. 
Denunciation  notified  by  the  United  States 
November  19,  1952,  to  be  effective  November 
19,  1953. 

18.  Under  Paragraph  3:  "1952 — Agree- 
ment between  the  United  States  of  Amer- 
ica and  Canada  for  the  purpo.se  of 
promoting  Safety  on  the  Great  Lakes  by 
Means  of  Radio.  The  Agreement  ap- 
plies to  vessels  of  all  countries  as  pro- 
vided for  in  Article  3 — etc.",  amend  the 
entire  entry  to  read  as  follows:  "1952 — 
Agreement  between  the  United  States 
of  America  and  Canada  for  the  purpose 
of  promoting  Safety  on  the  Great  Lakes 
by  Means  of  Radio.  The  Agreement  ap- 
plies to  vessels  of  all  countries  as  pro- 
vided for  in  Article  3.  Enters  into  force; 
November  13, 1954.  (Not  available  at  the 
Government  Printing  Office.) 

19.  Under  Paragraph  3:  Delete  the 
following:  "1948 — International  Conven- 
tion for  the  Safety  of  Life  at  Sea  and 
annexed  Regulations.  Signed  at  Lon- 
don, June  10,  1948.  Enters  into  force: 
November  19.  1952.  subject  to  the  provi- 
sions of  Article  11  of  the  Convention." 

[P.   R.   Doc.   53-7134;    Filed.   Aug.    12,    1953; 
8:53  a.  m.] 
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FEDERAL  COMMUNICATIOlfiS 
COMMISSION 

[  47  CFR  Part  9  1 

AERONAirriCAL  Services 

LIGHTER -TH.\N- AIR    CRAFT   FREQUENC;ES 

In  the  matter  of  amendment  of  Part 
9  of  the  Commission's  rules  and  re  ;ula- 
tions  goveminK  Aeronautical  Services 
Docket  No.  10623. 

1    Notice  is  hereby  piven  of  proi>osed 
rule  making'  in  the  above-entitled  matter 

2.  It  is  propovsed  to  amend  S  9  3 
Part  9  of   the  Commissionii  rules 
regulations  wioveming  aeronautical 
Ices  as  shown  below,  in  order  to  pf  rm 
the  United  States  to  put  into  effect 
AtlanUc  City  (1947»  Table  of  Preq+ency 
Allocations  in  accordance  with  tlu 
visions  of  the  Agreement  conclud^ 
the  Extraordinary  Administrative 
Conference  (Geneva  1951  >.  by  dc 
the  frequencies  6615  kc.  and   119 
as  frequencies  available  for  assie 
to  lighter-than-air  craft  and  to 
nautical  stations  serving  lighter- 
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DEPARTMENT  OF  THE 

Bureau  of  Land  Management 


Montana 


<:4 


restoration  order  under  federal 
act  power  site  reserve  no.  1 

August  6. 
Pursuant   to   determination 
Montana,  of  the  Federal  Power 
sion  issued  July  10.  1953.  and  in 
ance  with  Order  No.  427.  section 
(4)    of   the   Director.    Bureau   of 
Manatremrnt.  approved  Aueu.st  1 
(15  P.  R.  5641  >.  it  is  ordered  a.s  ' 
Subject  to  valid  existing  rights 
provisions  of  existing   withdraw 
lands  hereinafter  described  so  far 
are  withdrawn  and  reserved  for 
purpo.sts    are    hereby    restored 
sUtus  of  public  domain  under  the 
land  laws  as  provided  by  law 
the  provisions  of  section  24  o'  the 
Power  Act  of  June  10.  1920  (41  Sta  - 
16  U.  S.  C.  818 ' .  as  amended,  and 
to  the  reservation  and  stipulatio 
right  of  the  United  States,  its 
or  licen.sees  to  use  the  land  for 
purposes,  that  no  use  shall  be 
others  which  will  in  any  way  ii 
or  be  inconsistent  with  the  use 
land  by  the  United  States,  its 
or  licensees  for  power  purposes : 
structures,  machinery,  or  i 
placed  thereon  which  shall  be 
interfere  with  power  devel 
be  removed  or  relocated  as  may 
essary    to    eliminate    interfe 
such   development,   without  ex 
the  United  States,  its  permitu 


per  mi 


nac 


lopmeut 


:'rcn(  e 


FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


air  craft.  Under  the  EARC  Agreement 
these  frequencies  are  no  longer  available 
for  this  service.  The  frequencies  6615  kc. 
and  11910  kc.  are  not  being  replaced  with 
frequencies  which  may  be  assigned  solely 
for  lightcr-than-air  operations  since  the 
aeronautical  mobile  (R)  frequencies  are 
available  for  as.signment  to  lighter- 
than-air  craft  and  the  aeronautical  sta- 
tions serving  the  lighter-than-air  craft 
in  the  same  manner  and  extent  as  they 
are  available  for  assignment  to  aero- 
nautical land  and  aircraft  radio  stations^ 

3.  The  proposed  amendment  is  issued 
under  the  authority  of  sections  303  (c>. 
(f).  and  (r>  of  the  Communications  Act 
of  1934.  as  amended. 

4.  Any  interested  person  may  file  with 
the  Commi.ssion  on  or  before  August  25. 
1953,  a  written  statement  or  brief  in 
support  of.  or  in  opposition  to.  the  pr(D- 
posed  amendment.  Comments  or  briefs 
in  reply  to  the  original  comments  or 
briefs  may  be  filed  within  10  days  from 
the  last  day  for  filing  the  said  original 
comments  or  briefs.  The  Commission 
will  consider  such  comments,  briefs,  and 
statements  before  taking  action  in  this 


matter.  If  any  comments  are  received 
which  appear  to  warrant  the  Commis- 
sion in  holding  an  oral  argument  be- 
fore fmal  action  is  taken,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given  such  interested  parl.e 

5.  In  accordance  with  the  provi.sions 
of  5  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  August  5,  1953. 

Released:  August  7,  1953. 


[SEAtl 


Federal  Commttnications 

Commission. 
W.  P.  Massinr. 

Acting  Secretary. 


Section  9.315  is  amended  by  adding  the 
frequency  3281  kc.  to  the  list  of  frequen- 
cies  which  may  be  assigned  to  liMiter- 
than-air  craft  and  to  aeronautical 
stations  serving  lighter-than-air  craft 

[F.    R.    Doc.    53-7133;    Piled.    Aug.    12,   1953; 
8:53  a.  m.] 
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ff)und  to 

shall 
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to 
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censees, and  that  the  United  States,  Ite 
permittees  or  licensees  shall  not  be  held 
liable  for  any  damage  to  structures,  ma- 
chinery or  improvements  placed  thereon 
resulting  from  construction,  operation 
or  maintenance  of  hydroelectric  power 
facilities  authorized  by  the  United  States. 
Princip.^l  Mtridian.  Montana 

T.  6  N.,  R   5  W., 

Sec.  9.  W'/a. 

Sec,  14,  SV.,jSW>4, 

Sec.  15,  S'^NWU.  SW;.  S'iSE'i. 

Sec    17.  E'jNE'i.  SW>4NW>4.  S'i. 

Sec.  22,  N''2.NE'4SW'i.NW'4SE>i. 

Sec.  23,N'2.N'iSE'4-SE>4SE'4. 

Sec.      24,     NW>4NWU.     SljNW'*.      SWU- 
NWV4SE'4,  S>,SE'4.  ^„,    „,„„ 

Soc.      25,      NE'4.      NViNW'i,      SE^NWVi. 
N'^SEU- 
T.  6  N.,  R.  4  W., 

Sec.  30.  lot.  3.  E'zSW;. 

Sec.  31,  SWi4NW',4NE'4.  NEUNWli- 

The  area  described  aggregates  2,928.89 
acres. 

The  land  is  rolling  to  rough  and  is  pri- 
marily valuable  and  suitable  for  wildlife 
purposes,  watershed  protection,  timber 
prdouction  and  limited  grazing  use. 
None  of  the  land  Is  suitable  for  agricul- 
tural purposes. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert  land,  or  any  other  non- 
mineral  public  land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
consideration  of  an  application.  Appli- 
cations filed  involving  any  or  all  of  these 
lands  must  describe  the  land  in  accord- 


ance with  the  most  recent  approved  plat 

of  survey.  ,         ^     ^ 

The  land  described  shall  be  subject 
to  application  by  the  State  of  Montana 
for  a  period  of  90  days  from  the  dat« 
of  publication  of  this  order  in  the  Federal 
Register  for  a  right  of  way  for  public 
highways  or  a  source  of  materials  for 
the  construction  and  maintenance  of 
such  highways,  sub.iect  to  section  24  of 
the  Federal  Power  Act,  as  amended,  and 
the  stipulations  herein  provided. 

This  order  shall  not  otherwise  nffect 
the  .status  of  the  lands  until  10.00  a.  a 
on  the  91st  day  after  date  of  the  publi- 
cation of  this  order  in  the  Federal  Reg- 
ister. 'At  that  time,  the  land  shaU  be 
subject  to  application,  petition,  location 
and  selection,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals the  requirements  of  applicable 
laws  and  the  90  day  preference  ncW 
filing  period  for  veterans  and  others  en- 
titled to  preference  under  the  act  of 
September  27.  1944  «50  Stat.  747;  « 
U.  S.  C.  279-284 »  as  amended. 

W.  B.  WALL.^CE, 

Regional  Administrator. 

[F.    R.   Doc.    53-7136-,    Piled,    Aug.    12.    1953; 
8:54  a.  m.J 


Geological  Survey 

California  and  Wyoming 

DEFINTTIONS  OF  KNOWN  GEOLOGIC  '^TRtJC- 
TTJRES  OF  PRODUCING  OIL  AND  C** 
FIELDS 

Former  paragraph  (c)  of  5  227  0.  Pa- 
227.  Title  30,  Chapter  II,  Code  ot  t^o- 


-   I 


Thursday,  August  13,  1933 

eral  Regulations  (1947  Supp.>,  codifica- 
tion of  which  has  been  discontinued  by 
a  document  published  in  Part  II  of  the 
F^DER.AL  Register  dated  December  31. 
1948.  is  hereby  supplemented  by  the  ad- 
dition of  the  following  list  of  structures 
defined  effective  as  of  the  dates  shown: 

Name  or  FiEi.n,  Effective  Date,  and  Ackeaob 

(1)  rA.LiroK.NU 


CottlttiTa  Eastsidc  Field  (adili- 

ryin'''<'  Fiplfl  frovli»ii>nr   

MrKntrirk  Field  (rt-vision) 

SBUt  itii-'o  Field 

Souiii    Belridge    Field    (addi- 

8011U1  Mountain  Field .„, 


<B)    WTOMINCJ 


Cole  fTwk  Field  (rovision) 

Eiist  Sussex  Fit-Id 

Litil.   Itiick  Crwk  Field  (revl- 
niinO. 

Miaflow  Croek  Fitld 

K(ir(!i  S:iC('  Spring  Crcok  Field. 
Skull  Crt^k  Field  Prevision)  — 

goutii  Ti-apit  Field 

Su.<.*'x  Field . — ... 

West  Siis.<!cx  Field 


Feb 

24. 19.S3 

f^pt. 

U.  la'd 

June 

9,  19.11 

Mar. 

13,  19fi2 

Apr. 

9,  iy.'i2 

Jtine 

11,1*».'3 

Jiilv 

21),  1951 

Jan 

22.1952 

May 

9.  19S2 

3,0W1 
1,4441 
1,  W) 

5,  K.1 
l.-TJ-l 
2.9fil) 

2411 
1,  r.2« 

88U 


W.  E.  Wrather, 
Director. 

R.   Doc.   53-7135;    Filed,   Aug.    12.    1953; 
8:54  a.  m  | 


FEDERAL   REGISTER     ' 

Colorado 

notice  for  filing  objecttons  to  order 
withdrawing  public  lands  for  use  of 
atomic  energy  commission  ' 

For  a  F>eriod  of  30  days  from  the  date 
of  publication  of  the  aix)ve  entitled  or- 
der, r>ersons  having  cause  to  object  to 
the  terms  thereof  may  present  their 
objections  to  the  Secretary  of  the  In- 
terior. Such  objections  should  be  in 
writing,  should  be  addressed  to  the  Sec- 
retary of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25,  D.  C.  In 
case  any  objection  is  filed  and  the  nature 
of  the  opposition  is  such  as  to  warrant 
it,  a  public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,  where  opponents  to  the  or- 
der may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a 
hearing  is  held,  notice  of  the  determi- 
nation by  the  Secretary  as  to  whether 
the  order  should  be  rescinded,  modified 
or  let  stand  will  be  given  to  all  inter- 
ested parties  of  record  and  the  general 
public.  I 

'  Orme  Lewis. 

Assistant  Secretary  of  the  Interior. 

August  7.  1953. 

[F.    R.   Doc.    53-7097;    PUed.    Aug.    12.    1953; 
8:45  a.   m.l 


Office  of  the  Secretary 

Alaska 

NOTICE  FOR  filing  OBJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
THE  DEPARTMENT  OF  THE  ARMY  FOR  MIL- 
ITARY  PURPOSES  ' 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec- 
tions to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addre.ssed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli- 
cate in  the  Department  of  the  Interior, 
Washington  25.  D.  C.    In  case  any  objec- 
tion is  filed  and  the  nature  of  the  oppo- 
sition is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and   place,    which    will    be    announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  its  purpose,  intent, 
and  extent.     Should  any  oWection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Sec- 
retary as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  tlie  general  public. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

August  7,  1953. 

IF    R.   Doc.    53-7098;    Piled.    Aug.    12,    1953; 
8:45  a.  m.)  j  j 

'See  Title  43,  Chapter  I.  Appendix,  FLO 
910,  iupra.  1 


DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

[Case  No.  157B1 

Atlantic  &  Pacific  Wire  &  Cable  Co., 
Inc.,  et  al. 

order  staying  effectiveness  of  order 
revoking  and  denying  license  privi- 
LEGES 

In  the  matter  of  Atlantic  &  Pacific 
Wire  &  Cable  Co..  Inc..  Martin  Oboler. 
President.  Irving  Rubin.  Secretary  and 
Treasurer,  112-01  Northern  Boulevard, 
East  Elmhurst,  Long  Island.  New  York; 
respondents;  Case  No.  157B. 

On  application  of  the  above-named 
respondents  for  a  stay  as  to  them  of  the 
denial  order  issued  against  them  and 
others  under  date  of  July  17.  1953.  pend- 
ing hearing  and  final  d^ision  of  their 
appeal  therefrom  to  the  Appeals  Board 
of  the  Department  of  Commerce,  and  it 
appearing  that  good  cause  exists  fbr  said 
stay.  It  is  hereby  ordered.  That  said  de- 
nial order,  issued  on  July  17.  1953,  and 
published  in  the  Federal  Register  on 
July  23.  1953  (18  F.  R.  4345*.  be  and  is 
hereby  stayed  in  all  respects  as  to  said 
respondents  until  final  decision  of  their 
\ appeal  therefrom  by  said  Appeals  Board. 

Dated:  August  7,  1953. 

John  C.  Borton, 
Assistant  Director  for  Export  Supply.      ^ 

IP,   R.   Doc.   53-7128;    FUed,   Aug.    12,    1953;   j 
8:52  a.  m.]  / 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Camden  Bridge  Tolls 

toll  charges  of  the  delaware  river  port 
authority  bridge  eetwee-n  philadel- 
PHIA. PA..  AND  CAMDEN,  N.  J.;  NOTICE  OF 
PREHEARING   CONFERENCE 

Reference  is  made  to  previous  notice 
regarding  Camden  Bridge  Tolls,  pub- 
lished in  18  F.  R.  4221.  July  18.  1953. 
TTie  above-entitled  case  is  assigned  for 
prehearing  conference  on  August  17, 
1953.  at  2  p.  m..  e.  d.  s.  t..  at  the  Camden 
County  Court  House.  Camden.  N.  J.,  for 
the  purpose  of  formulating  issues  and 
considering: 

( 1 )  The  simplification  of  Lssues: 
^2)   The   necessity   or   desirability   of 
amending  the  pleadings  either  for  the 
puri>ose    of   clarification,    amplification, 
or  limitation; 

(3)  The  possibility  of  making  admis- 
sions of  certain  averments  of  fact  or 
.stipulations  concerning  the  use  by  any 
of  the  parties  to  the  proceedings  of  mat- 
ters of  public  record,  such  as  public  re- 
ports and  the  like,  to  the  end  of  avoiding 
the  unnecessary  introduction  of  proof; 

(4)  The    procedure    at    the    hearing: 

(5)  The  limitation  of  the  number  of 
witne.sses; 

( 6  I  The  propriety  of  prior  mutual  ex- 
change between  or  among  the  parties  of 
prepared   testimony   and   exhibits,   and 

(1  >  Such  other  matters  as  may  aid  in 
the  simplification  of  the  evidence  and 
disp>osition  of  the  proceeding. 


Wm.  E.  Bergin. 
Major  General.  U.  S.  Army. 

The  Adjutant  General. 

[P.    R.    Doc.    53-7131;    Filed,    Aug.    12.    1953; 
8:53  a.  m.j 


'  See  Title  43,  Chapter  I,  Appendix.  FLO 
fill,  supra. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Administrator,  Production  and  Market- 
ing Administration 

delegation  of  authority  WITH  respect  to 

CERTAIN  functions  AND  DUTIES 

Pursuant  to  the  powers  vested  in  me 
by  the  statutes  of  the  United  States. 
Executive  Orders  of  the  President  and 
Reorganization  Plan  No.  2  of  1953  (18 
F.  R.  3219 »,  there  is  hereby  delegated  to 
the  Administrator,  Production  and  Mar- 
keting Administration,  all  authority  of 
the  Secretary  of  Agriculture  with  respect 
to  the  formulation  and  issuance  of  grades 
and  standards,  all  matters  pertaining  to 
the  commodity  market  news  and  grad- 
ing and  inspection  services,  and  the 
formulation  and  issuance  of  rules  and 
regulations  applicable  thereto:  Provided, 
however,  That  authority  with  respect  to 
any  of  the  aforementioned  functions 
which  is  now  vested  in  any  other  agency 
of  the  Department  is  not  so  delegated. 

The  Administrator  may  redelegate. 
with  or  without, power  of  redelegation, 
to  any  employee  of  the  United  States 
Department  of  Agriculture  any  or  all 
the  authority  vested  in  him  hereunder. 


48^40 

All  action  heretofore  taken  by  the  Ad- 
ministrator with  respect  to  the  foregding 
matters  is  hereby  ratified  and  confirned, 
and  shall  remain  in  full  force  and  el  ect 
unless  and  until  expressly  modi:  led. 
amended,  suspended,  revoked,  or  texjmi- 
natt'd. 

Done  at  Washington.  D.  C,  this  7th 
day  of  August  1953. 

(SEALl  E.  T.  Benson. 

Secretary  of  Agriculture 

[F    R 


Doc.    53-7123;    Piled,    Aug.    12. 
8:51  a.  m  | 


1953: 


FEDERAL  COMMUNICATIOHlS 
COMMISSION 

[Docket  No.  10346] 
James  Gerity.  Jr. 

MFMORANDUM     OPINION    AND    ORDER     dMSIG 
NATiriG      APPLICATION      FOR      HE-^RINcj    ON 
STATED   ISSUES 


In  re  application  of  James  Gerity 


Pontiac.  Michigan:  Docket  No.  1(346. 
File  No.  BP-8651;  for  construction  per- 
mit. 

1.  The  Commission  has  before  it  for 
consideration  the  following  pleac  ings 
concerning  the  above  entitled  app  ica- 
tion  of  James  Gerity.  Jr..  for  a  new  sta- 
tion at  Pontiac,  Michigan: 

ia>  Petition  for  Rehearing,  filed  .  une 
8.  1953.  by  WKMH.  Incorporated  li- 
censee of  WKMF".  Flint,  Michigan ; 

(b>  Petition  for  Rehearing,  filed  ,  une 
8.  1953.  by  Chief  Pontiac  Broadcasting 
Company; 

<c)  Opposition  to  petition  of  Chief 
Pontiac  for  Rehearing,  filed  Junt  17. 
1953.  by  James  Gerity,  Jr. : 

•  d>  Joint  Motion,  filed  June  17.  953, 
by  James  Genty,  Jr.  and  WKMH,  In- 
corporated: 

ie»  Answer  to  Gerity's  Opposuion. 
filed  June  22,  1953.  by  Chief  Pontiai  : 

if  >  Reply  to  Answer  of  Chief  Pontiac. 
filed  June  29,  1953.  by  James  Gerity  Jr.; 

( g  I  Petition  for  Rehearing  filed  July 
3.  1953.  by  Chief  Pontiac  Broadca;  ting 
Company:  and 

(h)  Opposition  to  Chief  Pontiac  Pe- 
tition for  Rehearing  filed  by  Jnmes 
Gerity.  Jr.  on  July  10.  1953. 

2.  On  November  12.  1952,  the  Com- 
mission adopted  an  Order  providinr  for 
a  consolidated  hearing  on  three  muti  lally 
exclusive  applications,  each  reque;  tinn 
the  use  of  the  facility  of  1460  kiloc>cles. 
with  a  power  of  500  watts,  unlimited 
time,  at  Pontiac.  Michigan.  Two  o  the 
three  applications  were  dismissed  sh  )rlly 
thereafter,  leaving  James  Gerity.  Ji  .,  as 
the  only  remaining  applicant  for  the 
Pontiac  facilities  in  question.  The 
Hearing  Examiner  opened  the  hef  ring 
on  November  17,  1952.  but  immediately 
continued  the  hearing  indefinitel  ,•  to 
peiTTiit  James  Crority.  Jr.,  to  file  a  )eti- 
tion  for  reconsideration  and  grant  of  his 
application  without  further  hearing. 
Such  a  petition  was  filed  on  Januari*  22, 
1953,  and  on  May  8.  1953.  the  Commis- 
sion adopted  an  Order  (FCC  53- 550 > 
granting  this  petition  and  granting  the 
CJerity  application.  .  On  May  14.  953. 
the  Chief  Pontiac  Broadcasting  Com  lany 


Jr  . 


NOTICES 

filed  a  petition  requesting  the  Commis- 
sion to  set  aside  its  action  of  May  8, 
1953.  in  granting  the  James  Gerity.  Jr., 
application.  In  addition  the  Chief 
Pontiac  Broadcasting  Company  also  filed 
an  application  for  a  new  station  in 
Pontiac,  Michigan,  requesting  the  very 
same  facilities  that  the  Commission 
granted  to  James  Gerity,  Jr.,  on  May  8, 
1953.  On  June  3.  1953.  the  Commission, 
upon  consideration  of  the  facts  and  ar- 
guments set  forth  in  the  Chief  Pontiac 
petition,  adopted  a  Memorandum  Opin- 
ion and  Order  <FCC  53-675)  denying  the 
petition  and  di.smissing  the  Chief  Pontiac 
application. 

3.  Subsequent  to  the  Commission's 
actions  of  May  8,  1953.  and  June  3,  1953. 
grantins  the  Gerity  application  and  de- 
nying the  Chief  Pontiac  petitions  re- 
spectively, the  parties  involved  have  filed 
the  pleadings  set  forth  in  Paragraph  1 
above.  WKMH,  Inc.  (hereinafter  called 
WKMP>.  in  its  petition  for  rehearing 
filed  on  June  8.  1953  (Pleading  A)  sought 
to  have  the  Gerity  grant  set  aside  on 
several  grounds.  Subsequently,  how- 
ever. WKMF  and  Gerity  had  discussions 
looking  toward  the  reduction  or  elimi- 
nation of  the  interference  to  WKMF 
which  would  be  caused  by  Geritys  sta- 
tion. As  a  result  of  these  discussions. 
WKMF  and  Gerity  on  June  17.  1953.  filed 
a  joint  motion  i  Pleading  Di  wherein 
WKMF  -scaled  down"  its  June  8.  1953. 
petition  for  rehearing  so  as  to  have  its 
petition  "considered  solely  as  a  protest 
under  section  309  <ci"  and  Gerity  con- 
sented to  'WKMKs  petition  insofar  as 
it  constitutes  a  protest  under  section 
309  <c>."  While  the  Chief  Pontiac  pe- 
tition for  rehearing  of  June  8.  1953 
(Pleading  B>  simply  restates  the  con- 
tentions and  arguments  set  forth  in  its 
initial  pleading  of  May  14.  1953,  which 
the  Commi-ssion  deniecj  on  June  3,  1953 
( FCC  53-675  ' .  Chief  Pontiac  in  its  plead- 
ings of  June  22,  1953,  and  July  3,  1953 
(Pleadings  E  and  G,  respectively!  con- 
tends that  Gerity's  change  of  position — 
from  opposing  to  acquiescing  to  a  section 
309  (c>  proceeding — is  conclusive  proof 
that  the  Commission  acted  illegally  in 
granting   the   Gerity   application. 

4.  Chief  Pontiac's  petitions  for  re- 
hearing (Items  1-B  and  1-G  above  >  must 
be  dismissed  on  the  ground  that  it  was 
not  aggrieved  or  adversely  affected  by 
the  Commission's  order.  Its  only  claim 
of  interest  is  as  an  applicant,  and  it  did 
not  have  that  status  at  the  time  of  the 
order  in  question.  We  reaffirm  our  con- 
clusion in  Chief  Pontiac  Broadcasting 
Company  <FCC  53-675 »  released  June  5. 
1953.  that  Chief  Pontiac  has  "sustained 
no  legal  prejudice'  from  the  Gerity  grant 
and  our  dismissal  of  Chief  Pontiac's  be- 
lated application  for  the  facilities 
granted  to  Gerity. 

5.  On  the  other  hand.  WKMP's  claim 
of  interference  from  the  Gerity  grant  in 
issue  must  be  recognized.  There  is  no 
di.sput*'  to  the  fact  that  the  Gerity  oper- 
ation will  cause  WKMF  to  suffer  a  loss  of 
1  percent  of  the  population  now  receiv- 
ing service  from  WKMF.  However  we 
do  not  consider  it  necessary  to  recognize 
the  WKMF  petition  for  rehearing  ( Plead- 
ing A  »  as  a  protest  under  section  309  (c) 
of  the  Communications  Act.    We  recog- 


nize it  to  be.  as  it  was  originally  filed  by 
WKMF,  a  sufficient  and  timely  petition 
for  rehearing  filed  pursuant  to  the  pro- 
visions of  section  405  of  the  CommuMca- 
tions  Act  of  1934,  as  amended,  and  ue 
grant  it  as  such.  In  doing  so.  however, 
we.  for  reasons  to  follow,  are  staying 
the  effectiveness  of  our  grant  to  Gerity 
rather  than  setting  it  aside. 

6.  In  the  past.  we.  in  honoring  .'sec- 
tion 405  petitions  for  rehearing,  have 
generally  vacated  the  grants  in  is.sue. 
However  such  actions  were  matters  of 
discretion  and  not  required  by  the  !)ro- 
visions  of  section  405.  In  light  of  the 
clear  policy  of  Congress  reflected  in  the 
section  309  (C  provision  for  postpnne- 
ment  rather  than  vacation  in  ca.ses  where 
the  Commission  has  once  determined  a 
grant  to  be  in  the  public  interest,  the 
Commis.sion  belitn'es  that  in  a  case  such 
as  this  it  would  be  appropriate  to  ;ipply 
the  same  policy  even  though  a  petition 
for  reconsideration  under  .section  405  is 
involved  rather  than  a  protest  under  sec- 
tion 309  (C.  The  facts  of  the  case, 
rather  than  a  petitioner's  sometimes  for- 
tuitous choice  of  remedy  (under  .section 
309  (c»  or  405'.  shbuld  be  Siven  con- 
trolling effect  in  determining  the  status 
of  a  protested  grant  pending  heariim. 

7.  Accordingly,  it  is  ordered.  This  5th 
day  of  August  1953,  that  pursuant  to 
section  309  tc>  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
entitled  application  of  James  Gerity,  Jr. 
for  a  new  station  at  Pontiac.  Miclniran 
is  designated  for  hearing  at  a  time  and 
place  to  be  designated  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  i:ain 
or  lose  primary  service  from  the  opera- 
tion of  the  proposed  station,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  type  and  char- 
acter or  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

3.  To  determine  whether  the  opera- 
tion of  the  proposed  station  would  in- 
volve objectionable  interference  with 
Station  WKMF,  Flint.  Michigan,  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
the  availability  of  other  primary  service 
to  such  areas  and  populations,  and  the 
nature  and  character  of  the  program 
service  now  being  rendered  by  Station 
WKMF  to  such  areas  and  populations. 

It  is  further  ordered.  That  the  above 
issues  are  not  adopted  by  the  Commis- 
sion; hence,  the  burden  of  procoedinp 
with  the  introduction  of  evidence  and 
the  burden  of  proof  shall  be  on  the 
Protestant. 

//  is  further  ordered.  That  WKMH, 
Inc.,  licensee  of  Station  WKMF.  Flint. 
Michigan,  is  made  a  party  to  this  pro- 
ceeding: 

It  is  further  ordered.  That  the  effec- 
tive date  of  the  Commission's  action  of 
May  8,  1953.  in  granting  the  above-en- 
titled application  is  postponed  pending 
a  final  decision  in  the  hearing  ordered 
above. 

It  is  further  ordered.  That  the  above 
described  petitions  of  WKMH,  Inc .  and 


Tl.ursday,  August  13,  1953 

Chief   Pontiac    Broadcasting    Company 
are.  in  all  other  respects  denied. 

Released:  August  7,  1953. 

Federal  Communications 
Commission, 
Iseal]         W.  P.  Massing, 

Acting  Secretary. 

|F    R    Doc.    53-7132:    Piled.    Aug.    12,    1953; 
8:53  a.  ra.) 


FEDERAL  POWER   COMMISSION 

[Docket      Nos.     JG-1668,      G-1828,      G-1998. 
O-2026,  G-2132,  G-2133] 

SotrrHERN  Union  Gas  Co.  et  al. 

notice  of  order   affirming  initial 
decision 

August  7,  1953. 

In  the  matters  of  Southern  Union  Gas 
Company.  Docket  Nos.  G-1668.  G-2132; 
El  Pa.so  Natural  Gas  Company,  Docket 
Nos  G-1828,  CJ-1998  and  G-2133;  West 
Texas  Gas  Company,  Docket  No.  G-2026. 

Notice  is  hereby  given  that  on  July  31, 
1953,  the  Federal  Power  Commi-ssion  is- 
sued Its  order  adopted  July  29,  1953.  af- 
firming initial  decision  of  Presiding  Ex- 
aminer in  the  above-entitled  matter. 

tsEALl     "^  Leon  M.  Fuquay. 

j  '  Secretary. 

[?    n    Doc.    53-7108;    Plied.   Aug.    12,    1953; 
8:48  a.  m.) 


4- 


I  Docket  No.  0-1792)  il 

Texas  Eastern  Transmission  Corp.  and 
Tr.\nscx)ntinental  Gas  Pipe  Line 
Corp. 

HOTICE  OF   order    ISSUING    CERTIFICATE   OF 

public  convenience  and  necjessity 
August  7)  1953. 

Notice  is  hereby  given  that  on|  July  31, 
1953.  the  Federal  Power  Commibsion  is- 
sued its  order  adopted  July  ^9.  1953, 
amending  order  (17  F.  R.  1398);  issuing 
certificate  of  public  convenieijice  and 
nece,ssity  in  the  above-entitled  jnatter. 

1 

[seal]  Leon  M.  FuQtTAY, 

Secretary. 

[F    R.   Doc.    53-7109;    Piled,   Aug.    12.    1953; 
8:48  a.  m  ] 


(Docket   Nos.    O-2010.   G-2169,   6-21771 

Northern  Natural  Gas  Co.  et  al. 
notice  of  findings  and  orders 

August  7, 1953. 

In  the  matters  of  Northern  Natural 
Gas  Company,  Docket  No.  G-2010;  As- 
sociated Natural  Gas  Company.  Docket 
No.  G-2169;  The  Ea.st  Ohio  Gas  Com- 
pany. Docket  No.  G-2177. 

Notice  is  hereby  given  that  on  July  30, 
1953,  the  Federal  Power  Commission  is- 
sued its  findings  and  orders  adopted 
July  29,  1953.  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 

[sE.ul  Leon  M.  FVquay, 

Secretary. 

[P-  R.  Doc.   53-7110;    Piled.   A\ig.    12.   1953; 
8:48  a.  m.] 


FEDERAL   REGISTER 

[Docket  Nos.  G-2063.  G-2124.  G-2125,  G-2126, 
G-21401 

Northern  Natural  Gas  Co.  et  al. 

notice  of  order  severing  proceedings 
and  omitting  intermediate  decision 
procedure 

August  6,  1953. 

In  the  matters  of  Northern  Natural 
Gas  Company.  Docket  Nos  G-2063  and 
G-2125;  Independent  Natural  Gas  Com- 
pany. Docket  Nos.  G-2124  and  G-2140; 
El  Paso  Natural  Gas  Company.  Docket 
No.  G-2126. 

Notice  is  hereby  given  that  on  August 
4.  1953.  the  Federal  Power  Commission 
i-ssued  its  order  adopted  July  29.  1953. 
in  the  above-entitled  matters,  severing 
proceedings  in  .Docket  Nos.  G-2124. 
G-2125.  G-2126.  and  G-2140  from  Docket 
No.  G-2063,  and  omitting  intermediate 
decision  procedure  in  Docket  Nos. 
G-2124.  G-2125.  and  G-2126. 


I SEAL 1 


Leon  M.  Fuquay, 

Secretary. 


[P.    R.    Doc.   53-7100:    Piled.    Aug.    12.    1953; 
8:46  a.  in.] 


(Project  No.  2097] 
Namekacon  Hydro  Co. 

NOTICE    of    OPINION    NO.     257     AND    ORDER 

denying  application  for  license 
August  7,  1953. 
Notice  Is  hereby  given  that  on  July  30, 
1953,  tlie  Federal  Power  Commission  is- 
sued its  opinion  and  order  adopted  July 
29,  1953.  denying  application  for  license 
in  the  above-entitled  matter. 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


[P.   R.   Doc.   53-7111;    Piled,  Aug.    12.   1953; 
8:49  a.  m  ] 


(Docket  No.  G-21561 
Hope  Natur.^l  Gas  Co, 

KOTICE  OF  findings  AND   ORDER 

August  6,  1953, 
Notice  is  hereby  given  that  on  July  27, 
1953,  the  Federal  Power  Commission  is- 
sued its  order  adopted  July  24,  1953,  is- 
suing a  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 


[seal] 


Leon  M.  Fuquay. 

Secretary. 


[P,  R.   Doc.   53-7112:    Piled,   Aug.    12,    1953; 
8:49  a.  m.J 


(Docket  Nos.  G-2164.  G-21881 

City  of  Austell.  Ga.  and  City  of 
Fayette,  Ala, 

order  consolid.ating  proceedings 
and  fixing  date  of  hearing 

On  April  29.  1953,  City  of  Austell. 
Georgia  (Applicant),  filed  an  applica- 
tion, pursuant  to  section  7  <a»  of  the 
Natural  Gas  Act,  for  an  order  of  the 


4841 

Commission  directing  Southern  Natural 
Gas  Company  (Southern  Natural)  to  es- 
tablish physical  connection  of  the  latter's 
transmission  facilities  with  facilities 
proposed  to  be  constructed  by  Applicant, 
and  to  sell  and  deliver  a  natural  gas  sup- 
ply to  Applicant  for  local  distribution 
within  Austell  and  adjacent  communi- 
ties. 

Southern  Natural  has  been  served  with 
a  copy  of  the  application  and  has  made 
no  objections  or  reply  thereto.  Public 
notice  of  the  application  has  been  given, 
including  publication  in  the  Federal 
Register  on  May  19.  1953  (18F.  R.  2890 ». 

On  June  15.  1953.  City  of  Fayette.  Ala- 
bama (Applicant*,  filed  an  application, 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act.  for  an  order  of  the  Commi.ssion 
directing  Southern  Natural  to  establish 
physical  connection  of  the  latter's  trans- 
mission facilities  with  facilities  proposed 
to  be  constructed  by  Applicant,  and  to 
sell  and  deliver  a  natural  gas  supply  to 
Applicant  for  local  distribution  within 
Fayette  and  to  rural  customers  along 
Applicant's  proposed  pipeline  route. 

Southern  Natural  has  been  served 
\vith  a  copy  of  the  application  and  by 
answer  filed  July  15.  1953,  admits  it  will 
have  sufficient  capacity  and  gas  avail- 
able to  supply  Applicant's  stated  require- 
ments without  impairing  Southern  Nat- 
ural's ability  to  render  adequate  service 
to  its  existing  cu.stomers  and  without 
placing  an  undue  burden  upon  it.  Pub- 
lic notice  of  the  application  has  been 
given,  including  publication  in  the  Fed- 
eral Register  on  July  4.  1953  (18  F.  R. 
3919). 

The  Commission  finds:  It  would  be  In 
the  public  interest  and  it  is  necessary  and 
appropriate  to  carry  out  the  provisions 
of  the  Natural  Gas  Act  that  these  pro- 
ceedings be  consolidated  for  purpose  of 
hearing. 

The  Commission  orders: 

(A)  The  proceedings  at  Docket  Nos. 
G-2164  and  G-2188  be  and  the  same 
are  hereby  consolidated  for  purpose  of 
liearing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.ssion by  sections  7,  15  and  16  of  the 
Natural  Gas  Act.  and  the  Comhiission's 
rules  of  practice  and  procedure,  a  public 
hearing  be  held  commencing  on  August 
20,  1953  at  10:00  a.  m.,  e.  d.  s.  t.,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.  C.  concerning  the  matters  in- 
volved and  the  issues  presented  by  said 
applications. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  S5  18  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  August  5.  1953. 

issued:  August  7,  1953. 

By  the  Commission. 

IsEAL]  Leon  M.  Fuquay. 

Secretary. 

[P.   R.   Doc.   53-7101:    Piled,  Aug.    12.    1953; 
6:47  a.  ni] 
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[Docket  No.  G-21951 

Northern  Natural  Gas  Co. 

order  fixing  date  of  hearing 

On  June  22.   1953.  Northern  Natliral 
Gus  Company  (Applicant*   filed  an 
plication  pursuant  to  section  7  of 
Natural  Gas  Act  requestinfr  pormiJ*ion 
and    approval    of    the    Commissior 
abandon  certain  facilities  located  in 
and    Nebraska    and    heretofore    ut 
by  Applicant  for  the  transportation 
natural- Ras  for  direct  industrial  sa 
Omaha  Public  Power  District  and  Ai^er- 
ican  Smt'lting  and  Refining  Compa 
Omaha.  Nebraska.     A  supplement 
siud  application  was  filed  by  Applifcant 
on   July    10,    1953.     The   appiicatioii   as 
supplemented  is  on  file  with  the 
mission  and  open  to  public  inspec 

Applicant  has  requested  that  it,s 
plication  be  heard  under  the  shor' 
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CFR  1  32  'b>  •  of  the  Commission's 
of  practice  and  procedure.     Notice 
filinf,'  of  the  application  has  be^n 
including    publication    in    the    Fe 
Register   on   August    1.   1953    <18 
4528  ••     Such  notice  provides  that 
test-s  or  petitions  to  intervene 
filed  with  the  Commission  in  accor 
with  the  rules  of  practice  and  proc 
on  or  before  August  17.  1953. 
The  Commission  finds: 
(P  The  proceeding  appropriatrh 
be  dispo.sed  of  under  the  provisio 
§  1.32   <b>   of  the  Commi.ssions  ru 
practice  and  procedure  provided  nc 
test  or  petition  to  intervene  raisir 
issue  of  substance  is  filed  on  or 
August  17,  1953. 

(2»   Good  cause  exists  for  fixin 
date  for  hearing  upon   the  appli 
upon    less    than    fifteen    days 
thereof. 

The  Commission  orders: 
(A>   Pursuant  to  the   authority 
tained  in  and  subject  to  the  junsd 
conferred  upon  the  Federal  Power 
mission   by   sections    7   and    15   o 
Natural  Gas  Act  and  the  Commi; 
rules  of  practice  and  procedure,  a 
Ing  be  held  on  August  18.  1953.  a 
a.  m..  e.  d.  s.  t.,  in  a  hearing  room 
Federal  Power  Commission.  441  G 
NW..  Washington.  D.  C  .  concerni 
matters  involved  and  the  issues  pre 
by  such  application:  Provided,  ho 
That  in  the  event  no  protest  or 
to  intervene  is  filed  on  or  before 
17.  1953.  the  Commission  may,  a 
noncontested  hearing,  forthwith 
of  the  proceeding  pursuant  to  th 
vi.sions  of  5  1  32  (b»  of  the  Commi^ 
rules  of  practice  and  procedure 

( B >   Interested  State  commissiorls 
participate  as  provided  by  S§  1-8  ar 
(f)    (18  CFR   1.8  and   1.37    <f  >  > 
said  rules  of  practice  and  proccdui  e 

Adopted:  August.5,  1953. 

Issued:  August  7.  1953. 
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By  the  Commission 

[SEAL] 


Leon  M.  FrQiAjr, 
Secretary. 


[F.   R    E>oc.    53-7102:    Filed,   Aug.    12 
8:47  a.  m.] 
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NOTICES 

[Docket  No.   0-21961 

Southern  Natural  Gas  Co. 

order  fixing  date  of  hearing 

On  June  22.   1953.  Southern  Natural 
Gas  Company   (Applicant),  a  Dt^laware 
corporation  with   its  principal  office  at 
the  Watts  Building.  Binningham,  Ala- 
bama, filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  .section  7  of  the  Natural  Gas 
Act.   authorizing   the   construction   and 
operation  of  certain  natural-gas  trans- 
niKssion  facihties.  subject  to  the  juris- 
diction of  the  Commission,  as  described 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
In  the  same  application  Applicant  also 
.seeks  authorization  pursuant  to  section 
7  ( b »  of  the  Natural  Gas  Act  to  abandon 
certain  other  facilities  as  described  in  the 
application. 

The  Commi-ssion  finds: 
(1)  This  proceeding  is  a  proper  one 
for  dispo-sition  under  the  provisions  of 
§132  'b'  (18  CFR  1.32  (b»)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Applicant  having  requested  that 
its  application  be  heard  under  the  short- 
ened procedure  provided  by  the  aforesaid 
rule   for  noncontested   proceedings. 

.2  I   To  this  date  no  protest  or  petition 
in  opposition  to  said  application  has  been 
filed   subsequent   to   the   giving   of   due 
notice  of  the  filing  of  the  application, 
including    publication    in    the    Federal 
REGI.STFR  on  July  22.  1953  ( 18  F.  R.  4260  • . 
(3)   It  is  reasonable  and  in  the  public 
interest  and  good  cau.se  exists  for  fixing 
the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of  this 
order  in  the  Federal  Register. 
The  Commission  orders: 
(A  I   Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.'^sion  by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commi-ssions  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  August  14.  1953,  at  9:30  a.  m.. 
e.  d.  s.  t.  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,   441   G  Street 
NW..  Washington,  D.  C.  concerning  the 
matters  involved  and  the  issues  present- 
ed by  the  application  herein.    Provided, 
hoivever.    That    the    Commission    may, 
after  a  noncontested  hearing  dispose  of 
the  proceeding  pursuant  to  provisions  of 
5  1  32  (b)   of  the  Commission's  rules  of 
practice  and  procedure. 

(B>  Interested  State  commissions 
may  participate  as  provided  by  §§18 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) ) 
of  the  said  rules  of  practice  and  pro- 
cedure. 


1953; 


(Docket  No.  G-21971 
Mississippi  "Valley  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  June  22.   1953.  Mississippi  "Valley 
Gas  Company  (Applicant*,  a  Mississippi 
corporation  with   its  principal  place  of 
business  in  Jactson,  Mississippi,  filed  an 
application  for  a  certificate  of   public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing the  construction  and  operation  of 
certain  natural-gas  transmission  facili- 
ties, subject  to  the  Jurisdiction  of  the 
Commission,  as  described  in  the  applica- 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 
The  Commission  finds: 
( 1 1   This  proceeding  is  a  proper  on? 
for  disposition  under  the  provisions  of 
§  1.32  (bt  (18  CFR  1.32  (b*  >  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Applicant  having  requested  that  the  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  the  aforesaid  rule 
for  noncontested  proceedings,  and  no  re- 
quest to  be  heard,  protest,  or  petition 
having  been  filed  sub.sequent  to  the  giv- 
ing of  due  notice  of  the  filing  of  the 
application,  including  publication  in  the 
Federal  Register   on  July   9,   1953   (18 
F.  R.  4037). 

<2)  It  is  reasonable  and  in  the  public 
interest  and  good  cau.se  exists  for  fixing 
the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of 
this  order  in  the  Federal  Register. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  juri.sdiction 
conferred  upon  the  Federal  Power  Com- 
mi.ssion  by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  August  20.  1953.  at  9:30  a.  m., 
e.  d.  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C,  concerning  the 
matters  involved  and  the  issues  pre.'^ented 
by  the  application  herein.  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  dispo.se  of 
the  proceeding  pursuant  to  provisions  of 
§  1.32  (b>  of  the  Commission's  rules  of 
practice  and  procedure. 

(B)  Interested  State  commission;:  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f  > )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  August  5,  1953. 

Issued:  August  7,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.   R.   Doc.    53-7103;    Piled,    Aug.    12.    1953; 
8:47   a.   m.| 


Adopted:  August  5.  1953. 
Issued:  August  6,  1953. 
By  the  Commission. 
[se.alI 


[Docket   No.   ID-1142] 
Darwin  S.  Bro"WN 
notice  of  order  authorizing  applicant 
to  hold  certain  positions 

August  6.  1953. 

[F    R.  Dec.  53-7117:  Piled.  Aug.  12.  1953;         Notice  Is  hereby  given  that  on  Auej^t 
'  8:50  a.  m.j  3.  1953,  the  Federal  Power  Commi:>sion 


Leon  M.  Puquay. 
Secretary. 


fhursday,  August  13,  1953 

issued  its  order  adopted  July  29,  1953, 
authorizing  applicant  to  hold  certain 
positions  pursuant  to  section  305  (b)  of 
(he  Federal  Power  Act  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP,  R    Doc.    53-7113:    Filed,    Aug.    12,    1953; 
8:49  a.  m.) 


(Projects    Nos.    1985.    1986.    1987] 

California-Pacific  Utilities  Co. 

notice  of  order  determining  cost  and 
prescribing  accounting  therefor 

August  6,  1953. 

Notice  is  hereby  given  that  on  July  29, 
1953,  the  Federal  Power  Commission  is- 
sued Its  order  adopted  July  23.  1953, 
determining  actual  legitimate  original 
cost  and  prescribing  accounting  therefor 
in  the  above-entitled  matter, 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.   Doc.    53-7114;    Filed.    Aug.    12,    1953; 
8:49  a.  m.l 


I  Project   No.  2027) 

Badley  Investment  Co. 
notice  of  order  terminating  license 
August  6,  1953. 

Notice  is  hereby  given  that  on  August 
5,  1953,  the  Federal  Power  Commi-ssion 
Issued  its  order  adopted  July  29,  1953, 
in  the  above-entitled  matter,  termi- 
nating license  (Minor)  eflfective  as  of 
December  31.  1951. 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


\?  R.  Doc.   53-7115:    Filed,   Aug.    12,    1953; 
8:49  a.  m.] 


(Project  No.  2117] 

South  Carolina  Public  Skr\ice 
Authority 

notice  of  order  issuing  minor-part 
license 

August  6,  1953. 

Notice  is  hereby  given  that  on  June  12, 
1953,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  11,  1953, 
issuing  minor-part  licence  (Transmis- 
sion Line)  in  the  above-entitled  matter, 

[seal]  Leon  M.  Fuquay, 

Secretary. 

!F  R.   Doc.   53-7116:    Filed.    Aug.    12.    1953; 
8:50  a.  m.) 

SECURITIES   AND   EXCHANGE 
COMMISSION 

(File  No.  1-3237) 
Adolf  Gobel,  Inc. 

ORDER  postponing  DATE  OF  HEARING 

August  7,  1953. 
The  Commission,  by  order  dated  July 
^1.  1953,  instituted  proceedings  in  the 
No.  158 10 
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above-entitled  matter  under  section  19 
(a)  (2)  of  the  Securities  Exchange  Act 
of  1934  and  an  investigation  under  sec- 
tion 21  (a)  and  (b)  of  said  act  and  or- 
dered a  public  hearing  with  respect  to 
the  matters  specified  in  said  order  to  be 
held  at  10:00  a.  m.,  e.  d.  s.  t ,  on  August 
10.  1953,  at  the  Regional  Office  of  the 
Securities  and  Exchange  Commission,  42 
Broadway,  New  York  4,  New  Yorlc. 

It  now  apE)ears  to  the  Commission  that 
James  Rosen  has  been  appointed  Tem- 
porary Receiver  for  Adolf  Gobel.  Inc..  in 
proceedings,  pending  in  the  District 
Court  of  the  United  States  for  the  Dis- 
trict of  New  Jersey,  for  the  reorganiza- 
tion of  the  corporation  under  Chapter  X 
of  the  Bankruptcy  Act  as  amended. 

Said  Temporary  Receiver  has  re- 
quested a  postponement  of  the  date  for 
hearing  in  this  proceeding  and  has  ad- 
vised the  Commission  that  a  Trustee 
may  be  appointed  for  the  debtor  in  the 
week  commencing  August  9.  1953.  The 
Commission  being  duly  informed  in  the 
premises  deems  it  appropriate  under  the 
circumstances  to  postpone  the  date  of 
the  commencement  of  the  hearing  for 
one  week;  and. 

It  is  ordered.  That  the  hearing  set  for 
August  10.  1953.  at  10:00  a.  m.  be  and  the 
same  is  hereby  postponed  to  August  17, 
1953.  at  10:00  a.  m.;  and. 

It  is  further  ordered.  That  this 
amended  order  shall  be  served  on  Adolf 
Gobel.  Inc..  and  Anthony  DeAngelis.  and 
this  amended  order,  together  with  the 
original  order  in  this  matter  shall  be 
served  on  James  Rosen.  Receiver,  Adolf 
Gobel,  Inc..  Hudson  Dispatch  Building, 
400  Thirty-eighth  Street.  Union  City, 
New  Jersey.  Such  service  shall  be  made 
personally  or  by  registered  mail  forth- 
with and  this  amended  order  shall  be 
published  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  ORVAL   L.    DuBOIS, 

Secretary. 

[F.   R.   Doc.   53-7106;    Piled,    Aug.    12,    1953; 
8:48  a.  lu] 


(File  Nos.  54-54,  59-50,  70-559) 

Northern  States  Power  Co.  el  al. 
supplemental  order  revising  fee 

August  6,  1953. 

In  the  matter  of  Northern  States 
Power  Company.  Delaware,  File  No. 
54-54;  Northern  States  Power  Comi>any, 
Minnesota.  File  No.  70-559:  Northern 
States  Power  Company,  Delaware,  and 
each  of  its  subsidiaries,  File  No.  59-50. 

The  Commission  by  orders  entered 
herein  on  December  21,  1950,  April  8, 
1952,  and  May  15.  1952  (Holding  Com- 
pany Act  Releases  Nos.  10305.  11145  and 
Modifying  Order),  having  approved  the 
allowance  to  Sullivan  &  Worcester  of  a 
fee  of  $15,000  and  expenses  of  $2,014.21 
for  their  legal  services  as  counsel  to 
Cameron  Biewend.  Class  A  stockholder 
of  Northern  States  Power  Company 
(Delaware*  in  the  proceedings  for  the 
reorganization  of  the  Northern  States 
Power  Company  holding  company  sys- 
tem pursuant  to  section  11  (e)   of  the 
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Public  Utility  Holding  Company  Act  of 
1935;  and 

The  United  States  District  Court  for 
the  District  of  Minnesota  (Fourth  Divi- 
sion ) ,  in  proceedings  for  the  enforcement 
of  said  fee  orders  (Civil  Action  No.  2673 
of  said  Court),  by  opinion  entered  on 
January  12,  1953  and  order  pursuant 
thereto,  having  revised  the  amount  of 
said  fee  allowance  to  $20,000;  and 

Sullivan  and  Worcester,  in  order  to 
avoid  litigation,  having  indicated  their 
willingness  to  accept  a  compromise  fee 
in  the  sum  of  $17,500  and  the  Commis- 
sion, being  of  the  opinion  that  under  the 
circumstances  such  sum  would  be  fair 
and  equitable,  having  authorized  coun- 
sel to  enter  into  a  stipulation  to  that 
effect,  and  said  stipulation  having  been 
approved  by  the  Court,  and  the  Court 
having  amended  its  order  accordingly. 

It  is  ordered,  That  the  aggregate 
amount  of  the  fee  allowances  to  said 
Sullivan  &  Worcester  for  their  legal 
.services  herein  be.  and  the  same  hereby 
is.  revised  to  read  $17,500. 

By  the  Commission. 

[seal]  Orvil  L.  Dubois. 

Secretary. 

[F.    R.    Doc.    53-7105;    Filed,    Aug.    12,    1953; 
8:48  a.  m.] 


[File  No.  70-30941 

Columbia  Gas  System.  Inc.,  and  Naturai. 
Gas  Co.  of  West  Virginia 

order  authorizing  sale  of  securities  bt 
subsidiary  to  holding  company 

August  7, 1953. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding  com- 
pany, and  its  wholly  owned  subsidiary 
Natural  Gas  Company  of  West  "Virginia 
("Natural  Gas"),  a  West  Virginia  corpo- 
ration doing  a  public-utility  business  in 
the  State  of  Ohio,  having  filed  with  this 
Commission  a  joint  application  and  an 
amendment  thereto,  designating  sections 
6  (b),  9  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("the 
act")  as  applicable  to  the  proposed 
transactions,  wherein  the  applicants 
propo.se  that  Natural  Gas  shall  raise  the 
funds  necessary  to  complete  the  financ- 
ing of  its  1953  construction  program  by 
issuing  and  selling  to  Columbia  <a)  up 
to  3,500  shares  of  Natural  Gas'  common 
stock  at  the  par  value  of  $100  per  share, 
and  (b^  thereafter,  but  not  later  than 
March  31.  1954.  up  to  $350,000  principal 
amount  of  its  Installment  Promi-ssory 
Notes,  payable  in  equal  annual  install- 
ments from  1955  to  1979.  inclusive,  with 
interest  at  the  rate  of  4  percent  per 
annum  or  such  lower  rate,  being  a 
multiple  of  ig  of  1  percent,  as  shall  be 
not  less  than  the  cost  of  money  to  Co- 
lumbia on  its  next  sale  of  Debentures; 
and 

Due  notice  of  the  filing  of  the  appli- 
cation having  been  given,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission:  and 

It  appearing  to  the  Commission  that 
section  7  of  the  act  is  apphcable  to  the 
propo.sed  i.ssue  and  sale  of  securities  by 
Natural  Gas;  and 


,t      T9       Tf):T9 
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The  Commission  finding  that 
pUcable   provisions  of   the   act  s 
rules  thereunder  are  sati-sfied  an 
no  adverse  findings  are  necessarj,r 
deeminc  it  appropriate  in  the 
terest  and  in  the  interest  of  ii 
and    consumers    that    the    apph 
declaration  as  amended  be  gran 
permitted  to  become  effective  fort 
It  IS  ordered.  Pursuant  to  Rul ! 
and  the  applicable  provisions  of 
that     said     application-declar 
amended  be  and  hereby  is  granted 
permitted  to  become  effective 
subject  to  the  terms  and  conditio|is 
scribed  in  Rule  U-24. 


le  ap- 

the 

that 

and 

ic  in- 

estors 

4ation- 

and 

iwith: 

U-23 

act. 

n     as 

and 

^ith, 

pre- 
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i 
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tie 

•ati ) 


By  the  Commission. 

lSE.\L]  Orval  L.  DuB<^is, 


Seer. 


R     Doc.    53-7104;    Rled.    Aue 
8:47  a.  m.  I 


It 
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INTERSTATE  COMMERCE 
COMMISSION 


|4th  Sec    Application  28345] 


Cotton  From  New  Mexico  to 
AND   Arkansas 


APPLICATION    FOR    RELIEF 

ArcusT  7. 
The  Commission  Is  in  receipt 


above-entitled    and   numbered 

tion  for  relief  from  the  long-anc 

haul  provision  of  section  4   U) 

Interstate  Commerce  Act. 

Filed  by:  F'.  C.  Kratzmeir.  AgL^nt.  for 

earners  parties  to  schedule  listen  I  below 
Commodities     involved:     Cotion.     in 

carloads. 

From:  Points  in  New  Mexico 

To:  Sand  Springs  and  Guthrii',  Okla. 

Little  Rock,  Malvern,  North  Uttje  Rock. 

Montjcello.  and  Morrilton.  Ark. 

Grounds  for  relief;  Competition  with 

rail  carriers,  circuitous  routes,    o  applj' 

rates  constructed   on   the   ba.siq  of   the 

short-line  distance  formula 

Schedules    filed    contaimng    proposed 

rates:  F.  C  Kratzmeir.  Agent.  I.  C.  C. 

No    4014.  supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  di  ys  from 
the  date  of  this  notice.  As  pro  rided  by 
the  general  rules  of  practice  of  t  le  Com- 
mission. Rule  73.  persons  other  han  ap 
plicants  should  fairly  disclose  th(  ir  inter 
est.  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  tlie  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  in  restigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  th  ?  expira 
tion  of  the  15-day  period,  a  hear  ng.  upon 
a  request  filed  within  that  perio<^,  may  be 
held  subsequently. 


firy. 
1953: 


Ok  lahoma 


1953. 

of  the 

pplica- 

-short- 

of  the 


NOTICES 

[4th   Sec    Application  283461 

AtrroMOBiLEs  Fpom  Ev.\xsvtlle,  Inb.,  TO 
Southern  Territory 

application  for  relier 

August  10.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities    involved:    Automobiles, 
passenger,  new,  carloads. 
From:  Evansville,  Ind. 
To:  Points  in  Alabama,  Georgia.  Lou- 
isiana  (east  of  the  Mississippi  River ». 
Mississippi,     Florida,     Kentucky,     and 
Tennessee. 

Grounds  for  rehef:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C   C.  No    1118.  supp.  63. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  .should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commi-ssion.  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 


Schedules  filed  containing  pre  posed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3736.  supp.   228. 

Any    interested    person    desirin:;   the 
Commission  to  hold  a  hearing  upo:;  .such 
application   shall  request  the  Cuinmis- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  pracice  of 
the  Commission.  Rule  73,  person-  other 
than   applicants   should    fairly   d.  close 
their  interest,  and  the  position  t}:<  y  in- 
tend to  take  at  the  hearing  with  nspect 
to  the  application.    Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mitters 
involved    in    such    application    without 
further  or  formal  hearing.     If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  bel(  le  the 
expiration  of  the  15-day  period,  i  hear- 
ing,  upon   a   request   filed   with;:;  that 
period,  may  be  held  subsequently, 

By  the  Commission. 

[SEAL]  George  W.  Laifd. 

Acting  Secretary. 

|F.    R.    Doc.    53-7119:    Filed.   Aug.    12    1953; 
8:50   a.  m.| 


By  the  Commission. 


[SEAL] 


George  W.  Laird. 
Acting  Secretary. 


[P    R.   Doc.    53-7118:    Filed,    Aug.    12,    1953; 
8  50  a.  m.  I 


By  the  Commission. 
[SEAL]  George  W 


L\ 


[F     R     Doc. 


TRD, 

Acting  Secfetary. 

11.   1933; 


53-7088:    Piled.   Aug 
8.50   &.  m.] 


f4th  Sec.  Application  283471 

MoTTLDrNG  Sand  Prom  Alabama  to  Swan 
AND  Tyler.  Tex. 

APPLICATION  FOR  RELIET 

AUGUST  10.   1953. 

The  Commission  is  in  receipt  of  the 
atKDve-entitled  and  numbered  applica- 
tion for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Comm'Tce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
)  earners  parties  to  schedule  listed  below. 

Commodities      involved:        Moulding 
>  sand,  carloads. 

From :  Points  in  Alabama. 

To:  Swan  and  Tyler.  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula,  additional 
routes. 


(4th  Sec.  Application  28348] 
Urea  From  South  Point.  Ohio   to 

CONSHOHOCKEN,  Pa. 

application  for  relief 

August  10,  1953. 
The  Commis.sion  is  in  receipt  of  the  I 
above-entitled  and  numbered  appiicatica 
for  relief  from  the  long-and-shoit-haui| 
provision  of  section  4  (1)  of  thf  Inter- 
state Commerce  Act. 

Filed    by:     H.    R.    Hinsch,    Alternate | 
Agent,  for  carriers  parties  to  AuentLC, 
Schuldfs  tariff  L  C.  C.  No.  4542.  pursu-j 
ant  to  fourth -sec  tion  order  No.  17-20. 

Commodities  involved:  Urea,  m  car-] 
loads. 
From:   South  Point,  Ohio. 
To:  Con.shohocken.  Pa. 
Grounds  for  relief:  Competition  with] 
rail  carriers,  circuitous  routes. 

Any    interested    per.son    desiring  thej 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commissionl 
in  writing  so  to  do  within  15  days  from! 
the  date  of  this  notice.     As  provided  by| 
the  general  rules  of  practice  of  the  Com- 
mi.ssion.  Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  m 
terest.  and  tl»e  position  they  intend  to 
take  at  the  hearing  with  respect  io  tiei 
application.    Otherwi.se  the  Commissioal 
in  its  discretion,  may  proceed  to  invest>j 
gate  and  determine  the  matters  invclvefll 
in  such  application  without  further  or| 
formal  hearing.    If  because  of  an  emer-l 
gency  a  grant   of   temporary  reliei  ui 
found  to  be  neccs^^ary  before  the  expirs'l 
tion  of   the    15-day   period,   a  hearui? 
upon  a  request  filed  within  that  per:ou.j 
may  be  held  subsequently. 
By  the  Commission. 

[SEAL]  George  W.  Laihd, 

Acti7ig  Secretary 

(P.   B.  Doc.   63-7120:    Piled.  Aug.   12.  1^*1 
8:50  a.  m.l 


fhursday,  August  13,  11)53 

1 4th  Sec.  Application  28349] 

Magazines  and  Periodicals  Prom  Chi- 
cago III..  TO  Norfolk.  Nev^port  News, 
AND  Richmond,  Va. 

application  for  relief 

August  10,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch.  Alternate 
Agent,  for  carriers  F>arties  to  Agent  L.  C, 
Schuldfs  tariff  I.  C.  C.  No.  4542.  pursu- 
ant to  fourth -section  order  No.  17220. 
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Commodities  involved:  Magazines  and 
periodicals,  also  parts  or  sections  there- 
of, and  newspaper  supplements,  car- 
loads. 

Prom:  Chicago.  111.  \ 

To:  Norfolk,  Newport  News,  and  Rich- 
mond, Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  WTiting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than   applicants   should   fairly   disclose 
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their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  tlie  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

|F.   R.   Doc.   53-7121:    Filed.    Aug.    12.    1953; 
8:51   a.  m.j 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

Part   6 — Exceptions  From   the 
Competitive  Service 

department  of  the  interior 

Elective  ur>on  publication  in  the  Fed- 
eral Register,  the  positions  listed  below 
are  ( xcepted  from  the  competitive  serv- 
ice under  Schedule  C. 

5G310  Department  of  the  Interior. 
*  *  * 

(f'  Bureau  of  Reclamation — (1)  One 
private  secretaiT  to  the  Commissioner. 

i2i   Three  A.ssistant  Commissioners. 

<3i   Chief  Counsel. 

<g>  Soutfieastern  Pouer  Admijiistra- 
tioti — ( 1 )  Administrator. 

(2 1   As.sistant  Administrator. 

<■':■  One  private  secretary  to  the  Ad- 
min;>irator. 

<4>  Chief  Counsel. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S  C. 
631.  «33.  E.  O.  10440,  March  31,  1953,  18 
F  R    1823) 

United  States  Ctvil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull, 

Executive  Assifitant. 


IF.   R.    Doc.    53  7182;    Filed, 
8:53  a.  m.l 
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TITLE   7— AGRICULTURE 

Chapter  VII — Production  and  Mar- 
keting Administration  (Agricultural 
Adjustment),    Department    of    Agri- 

cuifure 

11026  (Peanut»-5S)-1  Amdt.  1] 

Part  729— Peanuts 

itarketing  quota  regulations  for   1953 
chop  of  peanuts 

Bit ^ is  and  purpose.  Section  359  la)  of 
the  A-  ricultural  Adjustment  Act  of  1938, 
as  amended,  provides  that  the  marketing 
of  any  peanuts  in  excess  of  the  marketing 
Quota  for  the  farm  on  which  such  pea- 
Huts  are  produced,  or  the  marketing  of 
Peanuus  from  any  farm  for  which  no 
^rcaL'c  allotment  was  determined,  shall 
^  subject  to  a  penalty  at  a  rate  equal 


to  50  per  centum  of  the  basic  rate  of  the 
loan  (calculated  to  the  nearest  tenth 
of  a  cent)  for  farm  marketing  quota 
I>eanuts  for  the  marketing  year  August 
1-July  31.  When  the  Marketing  Quota 
Regulations  for  the  1953  Crop  of  Peanuts 
were  issued  by  the  Secretary  of  Agricul- 
ture on  June  8.  1953.  the  basic  loan  rate 
I>er  pound  of  peanuts  was  not  available 
and  the  exact  rate  of  penalty  could  not 
be  included  in  such  regulations.  Such 
loan  rate,  which  is  based  on  the  parity 
price  for  peanuts  on  July  15.  1953.  is  now 
available  and  tlie  purpose  of  the  first 
amendment  contained  herein  is  to  estab- 
lish and  include  in  the  regualtions  the 
exact  rate  of  the  penalty  p>er  pound  of 
peanuts  for  the  1953  crop. 

Section  729.441  <r)  defines  the  term 
"pound"  as  meaning  that  quantity  of 
farmers  stock  peanuts  equal  to  one  pound 
standard  weight,  and  that  if  peanuts 
have  been  graded  at  the  time  of  market- 
ing the  poundage  shall  be  the  weight 
thereof,  excluding  foreign  material  and 
excess  moisture.  The  second  amend- 
ment contained  herein  restates  the  defi- 
nition of  pound  to  define  the  words 
"excess  moisture"  as  meaning  moisture 
in  excess  of  seven  percent  in  the  south- 
eastern and  southwestern  areas  or  eight 
percent  in  the  Virginia-Carolina  area. 

Peanuts  are  presently  being  harvested 
in  the  .southwesterly  areas  of  the  United 
States  and  it  is  necessary  that  the 
amendments  set  forth  herein  be  made 
efTective  at  the  earliest  possible  date  in 
order  that  the  exact  rate  of  penalty  may 
bo  made  known  to  producers  who  desire 
to  market  peanuts,  and  to  buyers  who 
are  charged  in  the  regulations  with  the 
duty  of  collecting  the  pehalty  on  pea- 
nuts marketed  subject  to  the  penalty, 
and  in  order  that  the  poundage  of  pea- 
nuts marketed  which  contain  an  exces- 
sive amount  of  moisture  may  be  properly 
determined.  Accordingly,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  public  procedure  and 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003 »  is  impracticable  and  con- 
trary to  the  public  interest,  and  the 
amendments  contained  herein  shall  be 
effective  upon  filing  of  this  document 
(Continued  on  p.  4849) 
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v;'h     the     Director.     Division     of     the 
r,  .  lal  Regi.^ter. 

1  rection  729  455  ia>  of  the  Market- 
inc  Quota  Regulations  for  the  1953  Crop 
of  Peanuts  (18  F.  R.  3316),  is  amended 
to  read  as  follows: 

la)  The, basic  penalty  rate  shall  be 
Equal  to  50  percent  of  the  basic  rate  of 
the  loan  or  support  price  for  peanuts  for 
tlic  marketing  year.  The  basic  rate  of 
the  loan  or  support  price  for  peanuts  of 
the  1953  crop  is  11  88  cents  per  pound. 
and  the  basic  penalty  rate  is,  therefore, 
5  9  crnts  per  pound. 

2  Section  729.441  (r>  of  the  Market- 
ing Quota  Regulations  for  the  1953  Crop 
of  Peanuts  (18  F.  R.  3316)  is  amended 
to  ro.id  as  follows ; 

'I'  "Pound"  meaas  that  quantity  of 
farmrrs  stock  p>eanuts  eciual  to  one  pound 
standard  weight.  If  peanuts  have  been 
graded  at  Uie  time  of  marketing,  the 
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pcjundage  shall  be  the  weight  thereof 
excluding  foreign  material  and  excess 
moisture  (excess  moisture  means  mois- 
ture in  excess  of  seven  percent  in  the 
so  itheastcrn  and  southwestern  areas  and 
eiKht  percent  in  tJie  Virginia-Carolina 
area,  as  such  areas  are  described  in  the 
1952  Price  Support  Bulletin  (17  F.  R. 
5787)).  If  shelled  peanuts  are  market- 
ed, the  poundage  thereof  shall  be  con- 
verted to  the  weight  of  farmers  stock 
peanuts  by  multiplying  the  number  of 
pounds  of  shelled  peanuts  by  15.  and  the 
result  shall  be  the  number  of  pounds 
considered  as  marketed  under  tliis  part. 

(See.  375.  52  Stat.  66.  as  amended;  7  U.  S  C. 
aijd  Sup.  1375.  Interpret  or  apply  sec.  359. 
551  Stat.  90,  a£  amended;  7  U.  6.  C.  and  Sup. 
13159) 

Done  at  Wa.shington.  D.  C.  this  11th 
day  of  August  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

JEsE.'VLl  Trte  D    Morse. 

Acting  Secretary  of  Agriculture. 

IP.   R.    Doc.    63-7150:    Filed,    Aug.    13.    1953; 
8:47  a.  ml 


Chapter  IX  —  Production  ond  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

I  Pear  Order  6] 

Part  939 — BroRRE  D'Anjou.Beurre  Bosc. 
Winter  Nelis,  Doyenne  du  Comice. 
Beurre  Easter,  and  Bexjrre  Cl.mrceatt 
Varieties  of  Pears  Grown  in  Oregok, 
Washington  and  California 
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regulation  by  grades  and  sizes 

§  939.306  Pear  Order  6— (ai  FiJidings. 
(li  Pursuant  to  the  marketing  apree- 
me  it.  as  amended,  and  Order  No.  39.  as 
am?nded  (7  CFR  Part  939),  regulating 
the  handling  of  the  Beurre  DAnjou. 
Beiirre  Bosc.  WintenNclis.  Doyenne  du 
CoMice.  Beurre  Easter,  and  Beurre  Clair- 
geau  varieties  of  pears  grown  in  Oregon. 
V*^a5hington  and  California,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cul  ural  Marketing  Agreement  Act  of 
193  J.  as  amended,  and  upon  the  ba.sis  of 
the  recommendations  and  information 
sub  nitted  by  the  Control  Committee,  e?-- 
tab  ished  under  tlie  afore'-uid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
heivby  found  that  the  limitation  of  ship- 
ments of  such  pears,  as  hereinafter  pro- 
vide d.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(!'  It  is  hereby  further  found  that  it 
is  mpracticable  and  contrary  to  the 
put  lie  interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure, 
anc  postpone  the  effective  date  of  this 
sec  ion  until  30  days  after  publication 
of  his  section  in  the  Elder al  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  .seq.i  in 
that,  as  hereinafter  set  forth,  the  time 
int<'rvening  between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when 
thi)  section  must   become   effective   in 
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order  to  effectuate  the  c:~clared  policy  of 
the  act  is  insuflicient;  a  rea.sonable  time 
is  permitted,  under  the  c;rcumstanc(>s, 
for  preparation  for  such  elective  time; 
and  good  cause  exists  for  making  the 
provisions  of  this  section  effective  not 
later  than  August  15.  1953.  A  rca'^cn- 
able  determination  as  to  the  composition 
of  The  available  supplies  of  such  pears, 
and  therefore  the  extent  of  grade  and 
size  regulation  warranted,  must  awit 
the  development  of  the  crop;  ri commen- 
dations as  to  the  need  for,  and  the  extent 
cf.  regulation  of  shipments  of  such 
pears  were  made  by  said  committ«>  on 
July  23.  1953.  and  on  August  4.  1953,  after 
consideration  of  all  infonnation  then 
available  relative  to  the  supply  and  de- 
mand conditions  for  such  pears,  at  which 
times  such  recommendations  and  .sup- 
porting information  were  .submitted  to 
the  Department  and  notice  thereof  given 
to  handlers  and  growers;  necessary  sup- 
plemental information  wa,s  not  avail- 
able to  the  Department  until  August  10. 
1953;  shipments  of  the  current  crop  of 
such  pears  are  expected  to  begin  on  or 
about  August  22.  1953.  and  this  section 
should  be  applicable  to  all  .shipments  of 
such  pears  in  order  to  effectuate  the  c'e- 
clared  policy  of  the  act;  and  compliance 
with  this  section  will  not  require  of  han- 
dlers any  preparation  therefor  whch 
cannot  be  completed  by  the  effective  tims 
of  this  section. 

<b>  Order,  d)  During  the  period  he- 
ginning  at  12:01  a.  m  .  P.  s.  t..  August  15. 
1953.  and  ending  at  12:01  a.  m..  P.  s.  t., 
Juiy  1,  1954.  no  handler  shall  ship: 

(i»  Any  Beurre  DAnjou  pears  unless 
such  pears  grade  at  least  U.  S.  No.  2  and 
are  of  a  size  not  smaller  than  the  180 
size:  Provided,  That  Beurre  DAnjou 
pears  may  be  shipjDed  to  destinations 
oth^r  than  export  market.^  when  bearing 
unhealed  broken  skins  or  skin  punctures 
measuring  not  to  exceed  three-sixteenth 
of  one  inch  in  diameter  or  depth,  as  the 
case  may  be.  if  they  otherwise  meet  <'ie 
requirements  of  the  U.  S.  Combinat!  n 
Grade; 

(ii)  Any  V/inter  Nelis  pears  unJcs 
such  pear.s  grade  at  least  U.  S.  No  2 
and  are  of  a  size  not  smaller  than  tiie 
225  size: 

(iii»  Any  Doyenne  du  Comice  pe^rs 
unless  such  pears  grade  at  lea.st  U.  S. 
No.  2  and  are  of  a  size  not  smaller  Ui  .n 
the  165  size;  or 

(iv)  Any  Beurre  Ea.'^ter  or  Eeurre 
Clairgeau  pears  unless  such  pears  grade 
at  least  U.  S.  No.  2  and  are  of  a  size  not 
smaller  than  the  180  size; 

(VI  Any  Beurre  Bosc  pears  grown  in 
tho  Medford  District,  the  Hood  River- 
White  J^almon-Underwood  District,  the 
Wenatchee  District,  the  Yakima  District 
or  tlie  Santa  Clara  District,  unless  such 
prars  grade  at  least  U.  6.  No.  2  and  are 
of  a  size  not  smaller  tlian  the  180  .^ize:  or 

(vii  Any  Beurre  Bosc  pears  grown  in 
the  Placerville  District,  unless  such 
pears  grade  at  least  U.  S.  No.  2  and  are 
of  a  size  not  smaller  than  the  183  sze, 
except  that  pears  which  fail  to  meet  the 
requirements  with  respect  to  shape  speci- 
fied in  the  U.  S.  No.  2  grade  only  because 
of  frost  injury  or  healed  hail  marks  may 
be  shipped  to  destinations  other  tlia.n 
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export  markets:  Provided.  That  such 
pears  are  not  very  seriously  misshai-en. 
(2)  A-s  used  in  this  section.  "p<  ars, 
"handler."  "ship."  *s  h  i  p  m  e  r  t  s 
"shipped."  "export  markets."  "Hood 
River  -  White  Salmon  -  Underwood  Dis- 
trict." -Wenatchee  District."  "Ytikima 
District."  'Medford  District,"  "Santa 
Clara  District."  and  "Placerville  Dis- 
trict." shall  have  the  same  meani  is  as 
when  u.sed  in  the  aforesaid  am(  nded 
marketing  agreement  and  order:  '  U.  S. 
No.  2."  "U.  S.  Combination  Gi  ade." 
"frost  injurj',"  and  "hail  marks  '  .shall 
have  the  same  meaning  as  when  used 
in  the  United  States  Standards  for  Win- 
ter Pears  such  as  Anjou.  Bosc.  V  inter 
Nelis.  Cornice,  and  other  similar  varie- 
ties.  is.sued   by   the  United    State:;   De- 


partment of  Agriculture  (7  CFR  51 
**very  seriou-sly  misshapen"  shall 


that  the  pear  is  excessively  flattered  or 


IS 


elongated    for    the   variety,   or 
stricted  or  deformed  so  it  will  n 


con- 
lit  cut 


one  good  half  or  two  fairly  uriform 
quarters:  and  "165  .size."  "180  size  "  and 
"225  size"  shall  mean  that  the  pea  rs  are 
of  a  size  which,  as  indicated  by  tl  e  size 
number,  will  pack,  in  accordance  with 
the  sizing  and  packing  specifications  of 
a  standard  pack,  as  specified  iij  said 
United  States  Standards.  165.  180 
pears,  respectively,  in  a  standard 
em  pear  box  <  inside  dimensio 
Inches  long  by  11*2  inches  wide 
inches  deep^ 


^r  225 

west- 

iis.     18 

l»y  8'2 


(Sec    5.  49  Stat.  753.  as  amended:  7  l 
and  Sup.  «K)8c) 

Done  at  Washington.  D.  C  ,  th 
day  of  August  1953. 


(seal!  S.  R   Smith 

Director,   Fruit   and    Veqctjpble 
Branch.  Production  and  1 
keting  Administration. 


IF.    R.    Doc.    53  7199:    Filed.    Aug.    1 
8:50  a.  m  | 


Part  989 — Handling  of  Raisins  Pf 
From  Raisin  Variety  Grapes 
in  California 

STORAGE    REQtriREMENTS    TO   FACTLIT 
SPECTlON    OF    RAISINS    AND    VERI 
OF    REPORT 


Fi: 


IE 


.(d 


ted 


t  le 


Notice  was  published  in  the  J; 
1953  issue  of  the  Federal  Reci.'^ 
F   R.  3675  >   that  the  Secretary  o 
culture  was  considering  a  propos 
to  approve  an  amendment  submi 
the  Raisin  Administrative  Comm  t 
the  amended   administrative  rults 
regulations  i.ssued  pursuant  to 
plicable  provisions  of  Marketing 
ment  No.  109  and. Order  No.  89  • 
1952  Rev.,  Part  989  > ,  regulating  tl^ 
dling   of   raisins   produced   from 
variety  grapes  grown  in  Califoi 
fective  under  the  Agricultural  Ma 
Agreement  Act  of  1937,  as  ame 
U.   S.   C.   601   et  seq  >.     In  said 
opportunity  was  afforded  all  in 
persons  to  file  any  data,  views,  o: 
ments  with  respect  thereto.     The 
for  filing  such  data,  views,  or  arg 
has  expired. 


332  >; 
mean 
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notice, 
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period 
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RULES  AND   REGULATIONS 

After  consideration  of  all  matters  per- 
taining thereto,  including  the  data.  vie*s. 
or  arguments  which  were  filed  in  con- 
nection with  the  aforesaid  notice,  and 
other  information  available  to  the  Secre- 
tary, it  is  concluded  that  the  amendment 
of  the  amended  administrative  rules  and 
regulations  as  hereinafter  set  forth, 
should  be  approved. 

Tfierefore,  it  is  hereby  ordered.  That 
the  aforesaid  amended  administrative 
rules  and  regulations  "7  CFR.  1952  Rev., 
Part  989  >  be  further  amended  by  adding, 
immediately  after  5  989.173  thereof,  a 
new  §  989.176  to  read  as  follows: 

5  989.176  Storage  requirements  to 
facilitate  inspection  of  ramus  and  veri- 
fication of  reports.  Each  handler  shall 
store  separate  and  apart  from  other 
raisins  and  from  each  other,  each  varie- 
tal type  of:  (a)  Reserve  tonnage  raisins 
held  by  him  for  the  account  of  the  com- 
mittee pursuant  to  the  provisions  of 
5  989.66:  <b>  surplus  tonnage  raisins 
held  by  him.  for  the  account  of  the  com- 
mittee pursuant  to  the  provisions  of 
§  989.66:  and  <c»  any  raisins  (other  than 
resei-ve  or  surplus  tonnage  >  held  by  him 
for  the  account  of  producers  or  dehy- 
drators  for  storage  on  memorandum  re- 
ceipt or  other  form  of  storage  arrange- 
ment. Handlers  shall  be  allowed  three 
calendar  days  (exclusive  of  Saturdays. 
Sundays  and  legal  holidays)  after  ac- 
quisition of  any  reserve  tonnage  or  sur- 
plus tonnage  raisins  or  after  the  receipt 
of  any  raisins  for  storage  for  the  account 
of  producers  or  dehydrators.  to  .segregate 
and  properly  stack  each  varietal  type. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  p)ostponing  the  effective  date 
of  said  amendment  of  the  amended  ad- 
ministrative rules  and  regulations  30 
days  after  the  date  of  publication  of  this 
document  in  the  Federal  Register  (see 
section  4  of  the  Administrative  Proce- 
dure Act:  5  U.  S.  C.  1001  et  seq.),  or  be- 
yond August  14,  1953,  because:  (1)  A 
new  crop  year  under  the  aforesaid  mar- 
keting agreement  and  order  begins  Au- 
gust 15.  1953.  and  it  is  desirable  that  the 
said  amendment  become  effective  on  that 
date:  (2>  handlers  generally  are  familiar 
with  the  requirements  set  forth  in  the 
said  ameiulment  and  the  aforesaid 
Raisin  Administrative  Committee  will 
give  individual  notice  of  its  effective  date 
to  handlers  of  record:  and  (3>  the 
amendment  allows  handlers  three  days 
after  their  acquisition  or  receipt  of  any 
raisins  for  them  to  comply  with  the  re- 
quirements set  forth  therein,  and  this 
should  afford  ample  time  for  such  com- 
pliance. 


ria 


r  dtKl 


(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington.  D.  C.  this  11th 
day  of  August  1953,  to  become  effective 
at'j2:01  a.  m.,  P.  d.  s.  t..  August  15.  1953. 

(seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

rP  R.  Doc.  53-7152:  Piled,  Aug.  13,  1953; 
8:47  a.  m.) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — Defense  Rental  Areas 
Division,  Office  of  Defense  Mobili- 
zation 

[General  Order  1) 

Adoption,  Ratification.  Confirm \tton 
AND  Validation  of  Office  of  IUnt 
Stabilization  Actions  and  Delv:c.\- 
TioNs  of  Authority 

Adoption,  ratification,  confirmation 
and  validation  of  Office  of  Rent  Stabili- 
zation actions  and  delegations  of  au- 
thority. Pursuant  to  section  208  (a'  of 
the  Housing  and  Rent  Act  of  1947.  as 
amended,  the  President  on  July  31.  1&53, 
i.ssued  Executive  Order  10475  abolishiiu' 
the  Office  of  Rent  Stabilization,  and 
transferring  to  the  Director.  Oflicf  of 
Defen.se  Mobilization  all  powers,  duties 
and  functions  conferred  upon  the  Presi- 
dent  by  the  Housing  and  Rent  Act  of 
1947.  as  amended,  exclusive  of  those 
under  sections  4  '  e  • ,  204  <  f )  <  3 » ,  and  the 
first  sentence  of  208  <  a  •  of  said  act  On 
August  3,  1953.  the  Director.  Office  of 
Defen.se  Mobilization  Ls.sued  Defense 
Mobilization  Order  No.  29.  establi.shing 
the  Defense  Rental  Areas  Division  in 
the  Office  of  Defense  MobiUzation.  and 
transferred  such  powers,  duties  and 
functions  to  the  Director  of  the  Defcn.se 
Rental  Areas  Division. 

All  orders,  rules,  regulations,  interpre- 
tations, directives,  delegations  of  au- 
thority and  similar  documents  or  other 
actions  i,s.sued  or  taken  by  the  Director 
of  Rent  Stabilization,  or  by  any  officer 
or  agency  of  the  United  States  Govern- 
ment, pertaining  to  the  powers,  duties 
and  functions  under  the  Housing  and 
Rent  Act  of  1947.  as  amended,  which 
were  delegated  to  the  Director  of  Dt-feme 
Rental  Areas  Division  by  Defense  Mobil- 
ization Order  No.  29.  and  which  were  in 
effect  on  July  31.  1953,  to  the  extent  that 
they  are  not  inconsistent  with  Executive 
Order  10475  and  Defense  Mobilization 
Order  29.  are  hereby  adopted,  rati- 
fied, confirmed  and  validated,  and  shall 
remain  in  full  force  and  effect  until  they 
expire  by  their  own  terms  or  are  revoked 
or  amended. 

For  the  purposes  hereof,  wherever  ap- 
propriate: References  to  Director  of  Rent 
Stabilization  shall  be  construed  to  be  ref- 
erences to  the  Director  of  Defen.se  Rental 
Areas  Division  of  the  Office  of  Defense 
Mobilization:  references  to  Depul.v  Di- 
rector, Office  of  Rent  Stabilization,  shall 
be  construed  to  be  references  to  Deputy 
Director,  Defeme  Rental  Areas  Division 
of  the  Office  of  Defense  Mobilization: 
references  to  Office  of  Rent  Stabilization 
shall  be  construed  to  be  references  to  De- 
fen.'^e  Rental  Areas  Division  of  the  Office 
of  Defen.se  Mobilization. 

(Sec.  204.  61  Stat.  197,  as  amended;  50  U  S  C 
App.  Sup.  1894) 

Issued  and  effective  this  12th  day  of 
August  1953. 

Glenwood  J.  Sherrard. 
Director. 
Defense  Rental  Areas  Division. 

|F     R.    Doc.    53-7235;    Piled.    Aug.    13.    1953; 
11:09  a.  m.J 


fridnij,  August  U,  1953 

[Rent  Reg.  2.  Amdt.  13) 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

removal  of  tenant 

Effective  AugiL'-t  12,  1953.  Rent  ReffU- 
laii  n  2  is  amended  a.s  set  forth  below. 

(Ser  204.  61  Stat.  187,  ac  amended;  50  U.  S.  C. 
App  Sup.  18S4) 

I    ued  this  12th  day  of  August  19^3. 

Glenwood  J.  Sherrard. 

Director. 
Defense  Rental  Areas  Division. 

S  ctions  181  to  206.  inclusive,  are 
ini'  Mded  to  read  as  follows: 

6.  Remov.\l  of  Tenant 

GROUNDS 

Sr  ■  181.  Restrictions  on  removal  of 
tenant.  So  long  as  the  tenant  continues 
to  pay  the  rent  to  which  the  landlord  is 
entitled,  no  tenant  shall  be  removed  from 
any  room  by  action  to  evict  or  to  recover 
pos.'-f'ssion.  by  exclusion  from  possession, 
or  ciherwi.-^e.  nor  shall  any  person  at- 
t^n:ij)t  such  removal  or  exclusion  from 
posM-ssion,  notwithstanding  that  such 
tenant  has  no  lease  or  that  his  lease  or 
other  rental  agreement  has  expired  or 
otherwise  terminated,  and  regardless  of 
any  contract,  lease,  agreement  or  obliga- 
tion heretofore  or  hereafter  entered  into 
whirh  provides  for  suiTender  of  po.sses- 
sion  or  for  entry  of  judgment  upon  the 
tenant's  confession  for  breach  of  the  cov- 
enaiu'-  thereof,  or  which  otherwi.se  pro- 
vides contrary  to  sections  181  to  206  ex- 
cept on  one  or  more  grounds  specified 
in  sections  182  to  190. 

FEr.  182.  Violating  substantial  obliga- 
tion nf  tenancy.  The  tenant  is  violating 
8  substantial  obligation  of  his  tenancy, 
other  than  an  obligation  to  pay  rent  or 
an  obligation  to  surrender  possession  of 
the  room,  and  has  continued  or  failed 
to  cure  such  violation  after  a  written 
notice  by  the  landlord  that  the  violation 
cease. 

Sec.  183.  Nuisance  or  illegal  or  im- 
noral  use.  Under  the  local  law.  the 
tenant  la)  is  committing  or  permitting 
»  nuisance  in  the  room  or  (b»  is  using 
or  pi  rmitting  a  u.se  of  such  room  for  an 
unmoal  or  illegal  purpose.  . 

S~( .  184.  Tenant's  refusal  of  access  to 
kvdlord.  The  tenant  has  unrea.sonably 
refused  the  landlord  access  to  the  room 
for  th.e  purpo."^  of  in.spection  or  of  show- 
ing thr  room  to  a  prospective  purcha.scr. 
aortt-agee,  or  other  person  having  a 
legitimate  interest  therein:  Provided, 
hou-c:rr.  That  such  refusal  shall  not  be 
ground  for  removal  if  such  inspection 
or  showing  of  the  room  is  contrary  to 
the  provLsioiLs  of  the  tenants  lea.se  or 
other  rental  agreement. 

Pec  185.  Room  entirely  sublet.  The 
*«enant's  lea.'^e  or  other  rental  agreement 
for  a  particular  room  has  expired  or 
Wherv,  i.se  terminated,  and  at  the  time 
of  termination  the  occupant  of  the  room 
■s  a  subtenant  or  other  penson  who  oc- 
cupied under  a  rental  agieeemnt  with 
tte  ttnant,  and  no  part  of  the  accom- 
iioda lions  is  used  by  the  tenant  as  his 
<5*elling. 
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Sric.  186.  Landlord  is  a  State  or  politi- 
cal subditision  thereof.  The  room  has 
been  acquired  by  a  .State  or  political 
subdivision  thereof  and  such  State  or 
political  subdivision  seeks  to  recover 
pos^ssion  for  the  immediate  purpose  of 
making  a  public  improvement. 

SJEC.  187.  Occupancy  by  landlord  or  by 
landlord's  parent  or  child,  'a)  Wliere 
thei  landlord  seeks  in  good  faith  to  re- 
cover possession  of  such  room  for  his 
imrpediate  and  personal  use  and  occu- 
pancy a.s  a  dwelling,  or  for  the  imme- 
diate and  personal  use  and  occupancy 
as  al dwelling  by  his  parent  or  child;  (b' 
whe^e  the  landlord  has  in  good  faith 
contracted  in  writing  to  sell  the  premises 
to  ajpurcha.ser  and  seeks  in  good  faith 
to  recover  pos.session  for  the  immediate 
and  personal  use  and  occupancy  of  such 
roorri  as  a  dwelling  by  such  purchaser 
or  trie  purchaser's  parent  or  child;  (c 
for  ijhe  puiT>oses  of  this  section,  the 
word  I  "parent"  includes  a  father  and 
fathcjr-in-law,  mother  and  mother-in- 
law;  and  the  word  "child"  includes  a 
son  and  .<:on-in-law,  daughter  and 
dau':!hter-in-law,  stepchild  and  adopted 
child 

Se(;.  183.  Alterations  or  remodeling. 
■Wheife  a  landlord  seeks  in  good  faiUi  to 
recover  p>ossession  of  a  room  for  the 
immediate  purpose  of  substantially 
altering  or  remodeling  the  room  cr  the 
building  in  which  the  room  is  located 
and  such  alteration  or  remodeling  can- 
not practicably  be  done  with  the  tenant 
in  o'cupancy  or  for  the  immediate  pur- 
pose of  substantially  altering  or  re- 
modeling other  portions  of  the  building 
so  IS  to  include  the  room  in  a  newly 
created  additional  housing  accommoda- 
tion of  the  type  recognized  as  self- 
contained  family  dwelling  luiits  in  the 
neighborhood  in  which  they  are  located: 
Proikdcd,  however.  That  the  landlord 
has  ^btained  such  approval  for  the  pro- 
pcseq  alterations  or  remodeling  as  may 
be  required  by  Federal,  State  and  local 
law.  I    , 

S_4^  189.  Withdrau-al  from  rental  mar- 
1:st.  Iwhcre  the  landlord  e.^^tablishcs  that 
he  f  e^ks  in  good  faith  to  recover  posses- 
sion df  the  room  for  the  immediate  pur- 
po.^e  of  permanently  withdrawing  it  from 
the  housing  rental  market  without  any 
intent  to  sell  the  premises. 

Sec.  190.  Landlord  is  tax-exempt  or- 
ganization. Where  the  landlord  estab- 
lishes that  it  is  an  organization  exempt^ 
from  taxation  under  section  101  '6)  of 
the  Internal  Revenue  Code,  and  tliat  it 
seeks  in  good  faith  to  recover  possession 
of  the  room  for  the  immediate  and  per- 
sonal use  and  occupancy  as  a  dwelling 
by  member^j  of  its  staff. 

NOTICE 

Sec.  201  Notice  required.  <a>  No  ten- 
ant shall  be  removed  or  evicted  from  a 
room  by  court  process  or  otherwise  and 
no  action  or  proceeding  shall  be  com- 
menced for  such  purpose  upon  any  of 
the  grounds  permitted  in  sections  181  to 
190.  including  an  action  based  upon  non- 
pa>'Tnent  of  rent,  unless  and  until  the 
landlord  shall  have  given  written  notice 
to  the  tenant  as  provided  in  this  section. 
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(b>  Every  such  notice  to  a  tenant  to 
vacate  or  surrender  possession  of  a  room 
shall  state  the  ground  under  sections  181 
to  190  upon  which  the  landlord  relies  for 
removal  or  eviction  of  the  tenant,  the 
facts  neces.sary  to  establish  the  existence 
of  such  ground,  and  the  date  when  the 
tenant  is  required  to  surrender  posses- 
sion. Where  the  basis  relied  up>on  for 
the  removal  or  eviction  of  a  tenant  is 
non-pa\Tnent  of  rent  the  notice  .'^hall 
also  include  a  statement  of  the  amount 
of  the  rent  due  and  the  rental  period 
or  periods  for  which  such  rent  is  due. 

•  c  Every  such  notice  shall  give  to 
the  tenant  a  period  not  less  than  the 
follow  ing  periods  prior  to  the  date  speci- 
fied therein  for  tlie  sun-ender  of  posses- 
sion and  to  the  commencement  of  any 
action  for  removal  or  eviction:  In  cases 
ari.sins  under  section  182.  183.  184  or 
185.  a  period  not  less  than  10  days;  under 
.■section  186.  a  period  not  less  than  two 
months:  under  sections  187.  188.  189  and 
190  a  period  not  less  than  three  months; 
and  in  ca5es  where  tiie  basis  relied  upon 
in  such  notice  for  removal  or  eviction  is 
non-payment  of  rent,  a  period  not  lei^s 
th.in  three  days. 

(d)  If  judgment  for  posses.'ion  is 
sought  by  virtue  of  a  confession  of 
iudginent  or  by  virtue  of  a  warrant  of 
attorney  authorizing  confe.<^sion  of  .such 
judgment  agr.inst  the  tenant,  the  date 
of  commencement  of  the  action  as  re- 
ferred to  in  sections  181  to  206  shall  be 
deemed  to  be  the  date  of  the  filing  in 
coui-t  cf  the  first  pmpers  in  the  proceed- 
ings for  the  entrj'  of  such  judgment. 

EXCEPTIONS 

Sec.  206.  Exceptions.  <ai  The  pro- 
visions of  sections  181  to  201  do  n^t 
apply  to: 

(i  •  Subtcnayits.  A  subtenant  or  other 
person  who  occupies  or  occupied  under 
a  rental  agreement  with  the  tenant, 
v.  here  removal  or  eviction  of  tlie  sub- 
tenant or  other  such  occupant  is  sought 
by  the  landlord  of  the  tenant,  unles.-  the 
rental 'agreement  between  the  landlord 
and  tenant  contemplated  the  sublett'ng 
by  tiie  tenant  of  the  entire  accommoda- 
tions or  substantially  all  of  the  individual 
units  therein,  or  unless  under  the  local 
law  there  is  a  tenancy  relationship  be- 
tween the  landlord  and  the  subtenant 
cr  other  such  occupant. 

(ii»  Daily  tenants.  A  tenant  occupy- 
ing tlie  room  on  a  daily  ba-  is  except  thpt 
the  provisions  of  sections  181  to  201  do 
apply  to  a  tenant  who  has  been  in  oc- 
cupancy after  the  effective  date  of  regu- 
lation in  an  establishment  for  a  con- 
tinuous i>eriod  of  seven  days  or  more, 
if  such  tenant  has  requested  a  weekly 
term  of  occupancy  and  shall  apply  aho 
to  any  such  tenant  who  is  in  continu  us 
occupancy  for  a  period  of  30  days  or 
more  after  the  effective  date  of  regula- 
tion, if  such  tenant  has  reque.sted  a 
monthly  term  cf  occupancy  and  a  maxi- 
mum rent  is  estabhslied  for  a  monthly 
term  of  occupancy. 

(iii>  Oiie  or  two  paying  tenants  in 
non-housekeeping  jurmJ.ed  rooms. 
A  tenant  or  tenants  occupying  non- 
h'usekeeping  furnished  rooms  located 
within  a  singly  dwelling  unit,  but  only  if 
<.T>  no  rmre  than  two  paying  tenants, 
i^ww  -..-..u-cro  of  the  landlord's  immediate 
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family,  live  in  such  dwelling  unit,  and 
(b'  the  remaining  portion  of  iuch 
dwelling  unit  is  occupied  by  the  lan4lord 
or  his  immediate  family. 

(iv)  Rooms  for  employees  of  Fei  eral 
Government.  Rooms  with  maximum 
rents  established  under  section  86j  <a> 

or  98  (a». 

(bt   Public  housing.     Notwithstanding 
any  other  provisions  of  sections  1 
206.  the  United  States  or  any  State 
local   public   agency   may   maintai 
action  or  proceeding  to  recover  pt^es- 
sion  of  any  room  operated  by  it 
such  action  or  proceeding  is  authorized 
by  the  statute  or  regulation  under 
such  room  is  administered. 

(F.    R.    Doc.    53  7236;    Filed.    Aug     13 
11:09  a.  m-i 
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RFMOV.'VL  OF  TENANT 

Effective  August  12th.  1953,  RentjReg- 
ulation  3  Is  amended  as  set  forth  t  elow. 
(Sec.  204.  61  Stat.  197.  as  amended,  dk  J-'&C 
App.  Sup.   1894) 

Issued  this  12th  day  of  Ausu.st  l|53. 

Glenwood  J.  Sherrard. 

Direct 

Defense  Rental  Areas  Divi 

Sections  95  to  104,  inclusive 
amended  to  read  as  follows,  and  i 
Section  105  is  added: 
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Sec.    95.    Restrictions   on    rem 
tenant.    So  long  as  the  tenant  con 
to  pay  the  rent  to  which  the  Ian 
entitled,    no    tenant    shall    be 
from  any  room  by  action  to  evict 
recover   possession,    by    exclusion 
possession,  or  otherwise,  nor  shajl 
person  attempt  such  removal  or 
sion    from    possession,    notwithst 
that  such   tenant  has  no  lea.se  & 
his  -lease  or  other  rental  agreeme 
expired   or   otherwise   terminated 
regardless  of  any  contract,  lease 
ment,  or  obligation  heretofore  or 
after  entered   into  which   provi 
surrender  of  po!^session  or  for 
judgment  upon  the  tenant's 
for  breach  of  the  covenants 
which  otherwise  provides  contrary 
except  on  one  or  more  of  the 
specified  in  .sections  96  to  103. 

Sec  96.  Violating  substantial 
tion  of  tenancy.     The  tenant  is  vi 
a  substantial  obligation  of  his 
other  than  an  obligation  to  pay 
an  obligation  to  .surrender 
thp  room,  and  has  continued  or 
to  cure  such  violation  after  a  v 
notice  by  the  landlord  that  the  v 
cease. 

Sec.  97    Nuisance    or    illeoal 
moral   use.     Under   the   local    la 
tenant  (a>  is  committing  or  per 
a  nuisance  in  the  room  or  (b>   Is 
or  permitting  a  u.se  of  such  room 
immoral  or  illegal  purpose. 

Sec.  98.  Tenant's  refusal  of  ac 
landlord.     The  tenant  has  unreaa 
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refused  the  landlord  access  to  the  room 
for  the  purpose  of  inspection  or  of  show- 
ing the  room  to  a  prospective  purchaser, 
mortgagee,  or  other  person  having  a 
legitimate  interest  therein:  Provided, 
however.  That  such  refusal  shall  not  be 
ground  for  removal  if  such  inspection 
or  showing  of  the  room  is  contrai-y  to 
the  provisions  of  the  tenant's  lease  or 
other  rental  agreement. 

Sec.  99.  Rooms  entirely  sxihlct.  The 
tenants  lease  or  other  rental  agreement 
for  a  particular  room  has  expired  or 
otherwi.se  terminated,  and  at  the  time  of 
termination  the  occupant  of  the  room  is 
a  -subtenant  or  other  per.son  who  occu- 
pied under  a  rental  agreement  with  the 
tenant,  and  no  part  of  the  accom- 
modations is  used  by  the  tenant  as  his 
dwelling. 

Sec  100.  Landlord  is  a  State  or  voUti- 
cal  subdivision  thereof.  The  room  has 
been  acquired  by  a  State  or  political  .sub- 
divi.^ion  thereof  and  such  State  or  politi- 
cal subdivision  seeks  to  recover  posse.s.sion 
for  the  immediate  purpose  of  making  a 
public  improvement. 

Sec.  101.  Alterations  or  remcdelinq. 
Where  a  landlord  seeks  in  good  faith  to 
recover  possession  of  a  room  for  the  im- 
mediate purpo.^e  of  .substantially  altering 
or  remodeling  the  room  or  the  building 
in  which  the  room  is  located  and  such 
alteration  or  remodeling  cannot  practi- 
cably be  done  with  the  tenant  in  occu- 
pancy or  for  the  immediate  purpose  of 
substantially  altering  or  remodeling 
other  portions  of  the  building  so  as  to 
include  the  room  in  a  newly  created  ad- 
ditional housing  accommodation  of  the 
type  recognized  as  self-contained  family 
dwelling  units  in  the  neighborhood  in 
which  they  are  located:  Provided,  how- 
ever. That  the  landlord  has  obtained  such 
approval  for  the  proposed  alterations  or 
remodeling  as  may  be  required  by  Fed- 
eral. State,  and  local  law. 

Sec  102.  Withdrawal  from  rental 
vjarket.  Where  the  landlord  establishes 
that  he  .-^eeks  in  good  faith  to  recover 
possession  of  the  room  for  the  immediate 
purpose  of  permanently  withdrawing  it 
from  the  housing  rental  market  without 
any  intent  to  sell  the  premises. 

Sec  103.  Landlord  is  tax-exempt  or- 
ganization. Where  the  landlord  estab- 
lishes that  it  is  an  organization  exempt 
from  taxation  under  section  101  »6»  of 
the  Internal  Revenue  Code,  and  that  it 
•seeks  in  good  faith  to  recover  possession 
of  the  room  for  the  immediate  and  per- 
sonal u.se  and  occupancy  as  a  dwelling 
by  members  of  its  staff. 

Sec.   104.  Notice     required,     (a)     No 
tenant    shall    be    removed    or    evicted 
from  a  room  by  court  process  or  other- 
wi.se  and  no  action  or  proceeding  shall 
be  commenced  for  such  purp>o.se  upon 
any  of  the  grounds  permitted  in  .sections 
i?n-     95  to  103.  including  an  action  based  uE>on 
the     nonpaj-ment  of  rent,  unless  and  until  the 
rlitting     landlord  shall  have  given  written  notice 
using     to  the  tenant  as  provided  in  this  sec- 
tor an     tion. 

(b>  Evei-y  such  notice  to  a  tenant  to 
ess  to  vacate  or  surrender  possession  of  a  room 
nably     shall  state  the  ground  under  sections  95 
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to  103  upon  which  the  landlord  relies 
for  removal  or  eviction  of  the  tenant, 
the  facts  neces.sary  to  establish  the  ex- 
istence of  such  ground,  and  the  date 
w  hen  the  tenant  is  required  to  surrender 
possession.  Where  the  basis  relied  upon 
for  removal  or  eviction  of  a  tenant  is 
nonpayment  of  rent  the  notice  shall  also 
include  a  statement  of  the  amount  of 
the  rent^due  and  the  rental  period  or 
periods  for  which  such  rent  is  due. 

(c»   Every  such   notice  shall   give  to 
the  tenant  a  period  not  less  than  the 
following  periods  prior  to  the  date  speci- 
fied therein  for  the  surrender  of  po.sses- 
.sion  and  to  the  commencement  of  any 
action  for  removal  or  eviction:  In  ca.ses 
arising  under  sections  96  to  99,  a  period 
not  less  than  10  days;  under  section  100, 
a  period  not  less  than  one  month :  under 
sections  101  to  103.  a  period  not  less  than 
two   months:    and   in   cases   where  the 
basis  relied  upon  in  such  notice  for  re- 
moval   or    eviction    is    nonpayment   of 
rent,  a  period  not  less  than  three  days. 
(d>   If    judgment    for    posses.sion    Is 
.soutrht  by  virtue  of  a  confe.s.sion  of  judg- 
ment or  by  virtue  of  a  warrant  of  at- 
torney  authorizing   confe.s.sion   of   such 
judtrment  against  the  tenant,  the  date  of 
commencement    of    the    action,    as   re- 
ferred to  in  sections  95  to  105,  -shall  \x 
deemed  to  be  the  date  of  the  fiUnu  in 
court  of  the  first  papers  in  the  proceed- 
ings for  the  entry  of  such  judgment. 

Fec  105.  Exceptions.  The  provisions 
of  sections  95  to  104  do  not  apply  to: 

(a)  Subtenants.  A  .subtenant  or  other 
person  who  occupies  or  occupied  under 
a  rental  agreement  with  the  tenant. 
where  removal  or  eviction  of  the  sub- 
tenant or  other  such  occupant  is  .souaht 
by  the  landlord  of  the  tenant,  unless 
the  rental  agreement  between  the  land- 
lord and  tenant  contemplated  the  sub- 
letting by  the  tenant  of  the  entire 
accommodations  or  substantially  all  of 
the  individual  units  therein,  or  unless 
under  the  local  law  there  is  a  tenancy 
relationship  between  the  landlord  and 
the  subtenant  or  other  such  occupant. 

(b)  Daily  tenants.  A  tenant  occupy- 
ing a  room  on  a  daily  basis,  except  that 
the  provisions  of  sections  95  to  104  do 
apply  to  any  such  tenant  who  has  oc- 
cupied a  room  in  the  hotel  for  a  con- 
tinuous period  of  30  days  or  more  after 
the  effective  date  of  regulation,  if  such 
tenant  has  requested  a  weekly  or 
monthly  term  of  occupancy  and  the 
landlord  is  required  to  rent  on  such 
basis. 

(F.    R.    Doc.    53-7237;    Piled.    Aug.    13,    1953; 
11:09  a.  m.l 
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REMOVAL   OF   TENANT 

EfTecUve  August  12,  1953,  Rent  Regu- 
lation 4  is  amended  as  set  forth  below. 
(Sec.  204.  61  Stat.  197.  as  amended;  50  U.  S.  C. 
App.  Sup.   1894) 

Issued  this  12th  day  of  August  1953. 

Glenwood  J.  Shfrrard, 
Director. 
Defense  Rental  Areas  Division. 


Friday,  August  14,  1953 

Sections  181  to  206,  inclusive,  are 
amended  to  read  as  follows: 

6.  Removal  of  Tenant 

GROtmos 

.Sec.  181.  Restrictions  on  removal  of 
tenant.  So  long  as  the  tenant  con- 
tinues to  pay  the  rent  to  which  the  land- 
lord is  entitled,  no  tenant  shall  be 
removed  from  any  room  by  action  to 
evirt  or  to  recover  possession,  by  exclu- 
sion from  pos.se.ssion.  or  otherwise,  nor 
shall  any  person  attempt  such  removal 
or  exclusion  from  posse.s.sion,  notwith- 
standing that  such  tenant  has  no  lea.se 
or  that  his  lea.se  or  other  rental  agree- 
moTit  has  expired  or  otherwise  termi- 
nated, and  regardless  of  any  contract, 
lea.se.  agreement  or  obligation  hereto- 
fore or  hereafter  entered  into  which  pro- 
vidts  for  surrender  of  po.sse.ssion  or  for 
entry  of  judgment  upon  the  tenant's 
confession  for  breach  of  the  covenants 
theieof ,  or  which  otherwise  provides  con- 
trary to  sections  181  to  206  except  on 
one  or  more  grounds  specified  in  sections 
182  to  190. 

Sec.  182.  Violating  substantial  obliga- 
tion of  tenancy.  The  tenant  is  violating 
a  .substantial  obligation  of  his  tenancy, 
other  than  an  obligation  to  pay  rent  or 
an  obligation  to  surrender  po.ssession  of 
the  room,  and  has  continued  or  failed  to 
euro  .such  violation  after  a  written  notice 
by  the  landlord  that  the  violation  cea.se. 

Srr  183.  Nuisance  or  illegal  or  im- 
moral u.<tc.  Under  the  local  law.  the  ten- 
ant la)  is  committing  or  permitting  a 
nui>ance  in  the  room  or  (b>  is  using  or 
permitting  a  use  of  such  room  for  an 
immoral  or  illegal  purpose. 

Fh  184.  Tenant's  refusal  of  access  to 
kuuiord.  The.  tenant  has  unrea.sonably 
refii  ed  the  landlord  access  to  the  room 
for  the  purpo.-^e  of  inspection  or  of  show- 
ing tlie  room  to  a  prospective  purchaser, 
morif/agee.  or  other  person  having  a  le- 
ftitimate  interest  therein:  Provided, 
hourver.  That  such  refusal  shall  not  be 
ground  for  removal  if  such  in.spection 
Or  .showing  of  tlie  accommodations  is 
contrary  to  the  provisions  of  the  ten- 
ant^ lease  or  other  rental  agreement. 

Sr  185.  Accommodations  entirely 
ntbh  t.  The  tenant's  lease  or  other 
rent:  1  agreement  for  a  particular  room 
has  expired  or  otherwise  terminated,  and 
at  the  time  of  termination  the  occupant 
of  the  room  is  a  subtenant  or  other  per- 
son who  occupied  under  a  rental  agree- 
mcrii  with  the  tenant,  and  no  part  of  the 
acctinmodations  is  used  by  the  tenant 
as  I;:',  dwelling. 

f^r/  186.  Landlord  is  a  State  or  politi- 
cal subdivision  thereof.  The  room  has 
been  acquired  by  a  State  or  politico!  sub- 
division thereof  and  such  State  or 
Polituul  subdivision  seeks  to  recover  pos- 
session for  the  immediate  purpose  of 
®al:  Mg  a  public  improvement. 

Sec  187.  Occupancy  by  landlord  or  by 
^ndhird's  parent  or  child.  *a)  Where 
^e  lar.dlord  seeks  in  good  faith  to  rc- 
•Jover  possession  of  such  room  for  his 
"Jimeuiate  and  personal  u.se  and  occu- 
pancy as  a  dwelling  or  for  the  immediate 
^d  personal  use  and  occupancy  as  a 
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dwelling  by  his  parent  or  child.  (b> 
Where  the  landlord  has  in  good  faith 
contracted  in  writing  to  sell  the  premises 
to  a  purchaser  and  seeks  in  good  faith 
to  recover  possession  for  Uie  immediate 
and  personal  u.se  and  occupancy  of  such 
room  as  a  dwelling  by  such  purchaser 
or  the  purchasers  parent  or  child.  (c> 
For  the  purposes  of  this  section,  the 
word  "parent"  includes  a  father  and 
father-in-law.  mother  and  mother-in- 
law;  and  the  word  "child"  includes  a 
son  and  .son-in-law.  d  a  u  g  t  e  r  and 
daughter-in-law,  stepchild  and  adopted 
child. 

Sec  188.  Alterations  or  remodeling. 
Where  a  landlord  seeks  in  good  faith  to 
recover  possession  of  a  room  for  the 
immediate  purpose  of  substantially  alter- 
ing or  remodeling  the  room  or  the  build- 
ing in  which  the  room  is  located  and 
such  alteration  or  remodeling  cannot 
practicably  be  done  with  the  tenant  in 
occupancy  or  for  the  immediate  pur- 
pose of  substantially  altering  or  re- 
modeling other  EKjrtions  of  the  building 
so  as  to  include  the  room  in  a  newly 
created  additional  housing  accommoda- 
tion of  the  type  recognized  as  self- 
contained  family  dwelling  units  in  ^he 
neighborhood  in  which  they  are  located : 
Provided,  however,  that  the  landlord  has 
obtained  such  approval  for  the  proposed 
alterations  or  remodeling  as  may  be  re- 
quired by  Federal.  State,  and  local  law. 

Sec  189.  'Withdrawal  from  rental  mar- 
ket. Where  the  landlord  estabU.shes 
that  he  seeks  in  good  faith  to  recover  pos- 
session of  the  room  for  the  immediate 
purpose  of  permanently  withdrawing  it 
from  the  housing  rental  market  without 
any  intent  to  sell  the  premises. 

Sec.  190.  Landlord  is  tax-exempt  or- 
ganization. Where  the  landlord  estab- 
ii.'^hes  that  it  is  an  organization  exempt 
from  taxation  under  section  101  i6"  of 
the  Internal  Revenue  Code,  and  that  it 
.seeks  in  good  faith  to  recover  possession 
of  the  room  for  the  immediate  and  per- 
."^onal  u.'^e  and  occupancy  as  a  dwelling 
by  members  of  its  stall. 

notice 

Sec  201.  Notice  required.  <a)  No  ten- 
ant shall  be  removed  or  evicted  from  a 
room  by  court  proce.ss  or  otherwise  and 
no  action  or  proceeding  shall  be  com- 
menced for  such  purpose  upon  any  of 
the  grounds  permitted  in  sections  181  to 
190.  including  an  action  based  upon  non- 
payment of  rent,  unless  and  until  the 
landlord  shall  have  given  written  notice 
to  the  tenant  as  provided  in  this  section. 

<b>  Every  such  notice  to  a  tenant  to 
vacate  or  surrender  posse.ssion  of  a  room 
shall  state  the  ground  under  sections  181 
to  190  upon  which  the  landlord  relies  for 
removal  or  eviction  of  the  tenant,  tli# 
facts  necessary  to  establish  the  existence 
of  such  ground,  and  the  date  when  the 
tenant  is  required  to  surrender  posses- 
sion. Where  the  basis  relied  upon  for 
removal  or  eviction  of  a  tenant  is  non- 
payment of  rent  the  notice  .shall  also  in- 
clude a  statement  of  the  amount  of  the 
rent  due  and  the  rental  period  or  periods 
for  which  such  rent  is  due. 

<c)  Every  such  notice  shall  give  to  the 
tenant  a  period  not  less  than  the  follow- 


ing i>eriods  prior  to  the  date  specified 
therein  for  the  surrender  of  possession 
and  to  the  commencement  of  any  action 
for  removal  or  eviction:  In  ca.'^es  arising 
under  section  182.  183  or  184.  a  period 
not  less  than  10  days;  under  .section  185 
or  186.  a  period  not  less  than  two  months; 
under  sections  187.  188.  189  and  190  a 
period  not  less  than  three  months;  and 
in  ca.ses  where  the  basis  relied  upon  in 
such  notice  for  removal  or  eviction  is 
non-payment  of  rent,  a  period  not  less 
than  three  days. 

<di  If  judgment  for  po.s.session  is 
sought  by  virtue  of  a  confession  of  judg- 
ment or  by  virtue  of  a  warrant  of  at- 
torney authorizing  confession  of  such 
judgment  against  the  tenant,  the  date 
of  commencement  of  the  action  as 
referred  to  in  sections  181  to  206  shall 
be  deemed  to  be  the  date  of  the  filing  in 
court  of  the  first  paiJers  in  the  proceed- 
ings for  the  entry  of  such  judgment. 

EXCEPTIONS 

Sec.  206.  Exceptions.  Tlie  provisions 
of  sections  181  to  201  do  not  apply  to: 

<a)  Subtenants.  A  subtenant  or 
otlier  person  who  occupies  or  occupied 
under  a  rental  agreement  with  the  ten- 
ant, whore  removal  or  eviction  of  the 
subtenant  or  other  such  occupant  is 
sought  by  the  landlord  of  the  tenant,  un- 
less the  rental  agreement  between  the 
landlord  and  tenant  contemplated  the 
subletting  by  the  tenant  of  the  entire 
accommodations  or  substantially  all  of 
the  individual  units  therein,  or  unless 
under  the  local  law  there  is  a  tenancy 
relationship  between  the  landlord  and 
the  subtenant  or  other  such  occupant. 

ib)  Daily  tenants.  A  tenant  occupy- 
ing the  room  on  a  daily  basis  except  that 
the  provisions  of  .sections  181  to  201  do 
apply  to  a  tenant  who  has  been  in  occu- 
pancy after  the  effective  date  of  regula- 
tion in  an  establishment  for  a  continu- 
ous period  of  seven  days  or  more,  if  such 
tenant  has  requested  a  weekly  term  of 
occupancy  and  shall  apply  ahso  to  any 
such  tenant  who  is  in  continuous  occu- 
pancy for  a  period  of  30  days  or  more 
after  the  effective  date  of  regulation,  if 
such  tenant  has  requested  a  monthly 
term  of  occupancy  and  a  maximum  rent 
is  established  for  a  monthly  term  of  oc- 
cupancy. 

(c)  Rooms  for  employees  of  Federal 
Government.  Rooms  with  maximum 
rents  established  under  section  54  <a). 

|F,    R.   Doc.    53-7238;    Filed.    Aug.    13,    1953; 
11:09  a.  m] 


TITLE  39— POSTAL  SERVICE 

Chapter   I — Post   Office    Department 

Part  25 — General  Provisions  Rel.'.ting 
TO  Post  Offices 

Part  42 — Tre.\tmext  of  Domestic  Mail 
Matter  at  Post  Offices  of  Mailit^g 
AND  at  Post  Offices  i.n  Transit 

Part  43 — Treatment  of  Domestic  Mail 
Matter  at  Receiving  Post  Offices 

Part  45 — Dead  Mail  Matter 

miscellaneous  amendments 

1.  In  §  25.5  Post  office  hours  amend 
paragraph  (a)  to  read  as  follows: 


4854 


(a>   On    busind'}    days.    Post 
shall  maintain  window  service 
delivery  of  mail  and  the  sale  of 
every    business    day    during    the 
when  the  principal  business  houst^ 
open.     When  specific  instructions 
general-delivery      and      stamp-w 
hours  are  desired,  postmasters  a£ 
class  offices  should  write  to  the  " 
of   Post  Office   Operations.   Di 
Clerical    Service,    and    pastmaste 
other  offices  should  write  to  then 
tral  accounting  office,  statins:  the 
of  arrival  and  departure  of  mai' 
the  hours  observed  by  the  principa 
ness  houses. 

(R    S    161.  396.  3839;  sees.  304.  309.  4 
24.  25;  5  U.  S.  C.  22.  369.  39  U.  S.  C.  4) 
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2.  In   §  42.15     Unpaid   letters 
panied  with  money  insufficient  f 
full  rate  amend  paragraph  (b* 
as  follows: 

(b)   Mailed      by      different 
When  such  letters  are  mailed 
ferent    persons    they    shall    be 
that   the  letters   are   held  for 
If  this  cannot  be  done,  then  the 
shall  be  treated  as  "held  for 
and  disposed  of  as  provided  in 
lowing  section,  and  the  money 
a-"^  money  found  loose  in  the  mail  > 


:'COTn- 

o7ie 

read 
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nfctified 
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etters 
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p<>sta!: 
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(R    S    161.  396,  3937.  as  amended 
309.    42   Stat.   24.   25;    5   U.   S.   C.   22, 
U.  S.  C.  407) 


s(  en 


304. 
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3.  In  5  42.16  Treatment  of  un 
insufficiently  paid  matter  amenc 
graph    <g>    by   striking   out   the 
"and  disposed  of  as  provided  in 
and  45.5  of  this  chapter"  and  i 
in  lieu  thereof  the  phra.se  "and  d 
of  as  provided  in  Part  45  of  this  c 

(R  S  161.  396.  3937.  as  amended:  f 
309.  42  Stat.  24.  25;  5  U.  b.  C.  22, 
U.  S.  C.  407) 


4.  In  §  42.18  Nonmailable  ma 
scene,  scxirrilous.  disloyal,  and 
matter,  amend  paragraph  (a> 
read  as  follows: 

(3>    Matter  declared   nonmail 
the  provisions  of   5  36  8  of  this 
shall  be  sent  to  proper  dead  letter 
for  dispasition. 

(R   S    161.  396.  sees.  304.  309.  42  Sta 
5  U.  S.  C.  22.  369) 


IV? 


p:>s 


5.  Amend  5  42.19  Matter  ' 
postage.'  misdirected,  of  excess 
size,  or  damaged,  to  read  as 

§  42.19    Matter    -held    for 
misdirected,  of  excess  weight  or 
damaged — 'a»  Disposition  of. 
lowing  unmailable  matter.  wh( 
fir-st  class  shall  be  sent  to   the 
dead  letter  branch  and  when  of  t 
or  fourth  class  to  the  proper  deajl 
post  branch.     (See  §  45.6  of  th 
ter.) 

(D  "Held  for  postage"  matt 
cannot  be  returned  to  sender  anc 
been  prepaid  by  addressee,  as 
in  5  42.16. 

'  (2>   Misdirected  matter  whicl 
be  dispatched  to  the  addressee 
turned    to   the   sender,   as 
§  42.17. 

(3)   Excess  of  weight  and  .size 
or  those  packages  of  domestic 
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RULES  AND   REGULATIONS 

which  exceed  the  weight  or  size  limited 
by  law.  (See  §§  34.74.  35.2  and  35.3  of 
this  chapter.) 

(4)  Mutilated  or  damaged  matter 
other  than  merchandise  found  loose  in 
the  mails,  or  that  which  when  depo,sited 
in  the  post  office  is.  or  before  dispatch 
may  become,  so  damaged  that  it  cannot 
be  foi-warded  to  destination  and  cannot 
be  returned  to  the  sender. 

(b>    Exceptions.     "Held   for  po.stage 
and  misdirected  printed  matter  (nixies) 
of  no  obvious  value,  may  be  disposed  of 
as  waste  paper  or  destroyed  as  provided 
in  5  43.46  of  this  chapter  respecting  un- 
claimed printed  matter  of  like  character. 
Samples  of  merchandise  sent  for  adver- 
tising purposes  and  articles  of  like  char- 
acter if  suitable  for  the  purpose  may  be 
delivered    impartially    by    postmasters, 
after  the  wrappers  have  been  removed 
and  destroyed,  to  charitable  or  reform- 
atory   institutions    which    will    promise 
their    free    distribution.     Such    matter 
which  is  unsuitable  for  such  dispo.sition 
.shall   be   disposed   of   as  waste   or   de- 
stroyed, except  that  anything  of  such 
value  as  to  warrant  the  expense  of  trans- 
portation   and    handling   shall   be   for- 
warded without  listing  or  recording  to 
the    proper    dead    parcel    post    branch. 
(See  §5  45.5  and  45.6  of  this  chapter.) 
If  any  matter  mentioned  in  this  para- 
graph is  found,  upon  treatment,  to  con- 
tain other  matter  of  a  higher  class,  it 
shall  be  disposed  of  in  accordance  with 
pargaraph  ia)  of  this  section. 
(R    S    161    396.  3936.  as  amended:  sees.  304. 
309.   42   Stat.    24.   20;    5   U.   S.   C.   22.   369.   3'J 
U.  S.  C.  406) 

6  Section  42.20  Frequency  of  returns 
of  unmailable  matter  to  dead-letter 
branches  is  rescinded. 

(R  S  161  396.  3936.  as  amended;  sees.  304. 
309.  42  Stat.  24.  25;  5  U.  S.  C.  22.  369.  39 
U.  S.  C.  406) 

7.  In  §  43.13  Forwarding  requests 
amend  paragraph  (f )  to  read  as  follows: 

(fi  Forwarding  on  trial.  Mail  shall 
not  be  forwarded  on  trial.  A  postmaster 
at  whose  office  mail  matter  cannot  be 
delivered  may  forward  such  mail  matter 
to  another  office  if  he  has  special  reason 
to  believe  it  can  be  delivered  therefrom. 

(R  S.  161.  396:  sees.  304,  309.  42  Stat.  24.  25: 
5  U.  S.  C.  22,  369) 

8.  Amend  §  43.38  Valuable  letters  re- 
ceived from  dead  letter  branch,  to  read 
as  follows: 
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§  43  33  Valuable  mail  received  from 
dead  letter  or  dead  parcel  post 
branches — <a)  Treatment  in  delivery. 
When  dead  mail  matter  containing 
money  or  other  valuable  matter  is  re- 
ceived from  a  dead  letter  or  dead  parcel 
post  branch  for  delivery  to  the  owners, 
fliligent  effort  shall  be  made  to  deliver 
it  to  the  proper  person.  Such  matter 
shall  be  treated  as  if  under  .seal,  and 
postal  employees  shall  maintain  the 
strictest  secrecy  as  to  its  contents. 

(b)  Disposal  if  undeliver able.  If  mat- 
ter received  from  a  dead  letter  or  dead 
parcel  post  branch  cannot  be  delivered 
within  a  reasonable  time,  the  reason  for 
nondelivery  shall  be  endorsed  on  the 
form  which  accompanies  such  matter 
and  the  undeliverable  dead  matter  and 


the  form  returned  to  the  dead  letter  or 
dead  parcel  post   branch   from  which 

sent. 

(c)  Return  of  undeliverable  dead  mat. 
ter.  Dead  mail  matter  sent  to  a  postmas- 
ter by  a  dead  letter  or  dead  parcel  post 
branch  for  po.ssible  delivery  but  which 
cannot  be  delivered  .shall  be  returned  to 
the  dead  letter  or  dead  parcel  post  bmnch 
under  the  same  class  of  mail  by  which 
it  was  received. 

(d)  Forwarding  of  dead  mail  matter. 
Dead  mail  matter  received  from  a  dead 
letter  or  dead  parcel  post  branch  for 
delivery  .shall  be  forwarded  to  another 
post  office  under  the  same  cla.ss  of  mail 
by  which  it  was  received,  if  delivery  may 
be  effected  by  so  doing,  and  the  form 
accompanying  the  dead  matter  appro- 
priately endor.sed  and  forwarded  with 
the  dead  matter. 

(e)  When  received  registered  from  a 
dead  letter  or  dead  parcel  post  branch. 
When  dead  mail  matter  is  received  under 
registered  cover  from  a  dead  letter  or 
dead  parcel  post  branch  for  possible  de- 
livery,   such    registered    letter   .shall  be 
handled  in  the  dead  letter  branch  of  the 
office  of  address.    If  the  receiving  office 
does  not  have  a  dead  letter  branch,  the 
postmaster  shall  designate  where  such 
requests  will  be  handled.    In  any  event. 
the  registry  section  shall  not  be  allowed 
to  open  and  dispose  of  such  registered 
mail.    Should  the  proper  address  be  sup- 
plied to  the  dead  mail  matter,  it  shall 
be  re-registered  to  the  rightful  owner 
under  the  local  post  office  registry  num- 
ber and  the  person  to  whom  delivered 
charged   with   the  regular   5-cent  dead 
letter  postage-due  fee  plus  the  minimum 
registry    fee.      The    registered    number 
shall  be  entered  on  the  form  which  ac- 
companied the  delivering  office. 

(R.  S.  161.  396:  sees.  304.  309.  42  Stat.  24.  25: 
5  U.  S.  C.  22.  369) 

9.  In  §  43.47  Disposal  of  undeliverable 
perishable  matter  make  the  following 
changes: 

a.  Amend  paragraph  (b)  to  read  as 
follows: 

(b>    When   may  be  sold:   procedure. 
Undeliverable    parcels    containing    Iw 
day-old  poultry,  dressed  poultry,  fresh 
meats,  fish,  vegetables,  fruits,  berries,  cut 
flowers,  nursery  stock,  eggs,  hides  and 
pelts,  or  other  perishable  articles,  may, 
when  there  is  insufficient  time  to  forward 
them  to  the  addressee  at  a  new  address 
or  return  them  to  the  sender  before  the 
contents  would  spoil  <60  hours  from  time 
of  hatching  with  respect  to  live  day-old 
poultry— see  §  35.24  of  this  chapter  •  be 
disposed    of    by    postmasters    by    sale 
through     competitive     bidding.    Postal 
employees  are  strictly  forbidden  to  sub- 
mit bids  at  such  sales  nor  shall  bids  be 
accepted  from  or  on  behalf  of  the  oriainal 
addressee  of  such  perishable  article  or 
articles.    The   amount   realized,  less  a 
commission  of  10  percent,  but  in  no  case 
less  than  15  cents,  shall  be  remitted  to 
the  .sender  or  rightful  owner,  or  the  net 
amount  realized  may  be  delivered  at  any 
time    within    30    days    to    the    sender. 
original  addressee,  or  such  other  person 
as  may  be  the  rightful  owner,  or  on  i^ 
written  order,  and  a  receipt  o^^^*'"!; 
therefor.     In  case  of   doubt  as  to  tne 
rightful  owner  of  the  proceeds,  inst,ruc- 
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tions  shall  be  obtained  from  the  Depart- 
ment. For  a  period  of  30  days  after  the 
sale  of  such  matter  the  net  proceeds 
shall  be  placed  in  the  trust  funtis  of  the 
ofRce  if  proper  disbursement  cannot  be 
ma'ie.  At  the  end  of  each  month,  but 
not  before  such  money  has  been  held 
for  30  days,  it  shall  be  withdrawn  from 
the  trust  funds  if  unclaimed  and  ac- 
counted for  as  postal  revenue  under 
'•Mi-cellane<^s  Receipts"  at  the  post 
cfRte  where  the  perishable  matter  was 
sold.  [ 

b   Amend  paragraph   (f)   to  read  as 

follows: 

(f>  Samples  of  merchandise.  Unde- 
livciable  samples  of  merchandise 
whether  perishable  or  not,  sent  for  ad- 
vertising purpo.ses  on  which  forwarding 
or  riturn  postage  is  not  guaranteed. 
shall  be  disposed  of  as  follows  as  soon 
as  iL  is  determined  that  delivery  cannot 
be  made:  After  the  wrappers  have  been 
removed  and  destroyed,  if  suitable  for 
the  purpose,  the  postmaster  may  deliver 
such  samples  of  merchandise  impar- 
tially to  charitable  or  reformatory  insti- 
tutions which  will  promi.se  their  free 
disti  ibution.  Such  matter  which  is  un- 
suit.ble  for  this  disposition  shall  be  dis- 
poscii  of  as  waste  or  destroyed,  except 
that  anything  of  such  value  as  to  war- 
rant the  expense  of  transportation  and 
handling  shall  be  forwarded  without 
listiu;;  or  recording,  to  the  designated 
dead  parcel  post  branch.  (See  §  42.19 
(b)  of  this  chapter.) 

(R  s  161.  396;  sees.  304.  309.  42  St.-it.  24.  25. 
»ec  1.  46  .Stat.  264;  5  U.  S.  C.  22,  36'.).  39 
U.  S   C.  261) 

10  In  5  43.48  Return  of  third-  and 
jouitli-class  viatter,  make  the  following 
changes : 

a.  .Amend  paragraph    (j)    to  read   as 

follows: 

(ji  Undeliverable  third-  and  fourth- 
cia.'is  matter  which  cannot  be  returned. 
Undoiiverable  matter  of  the  third  and 
fourtii  cla.s.ses  of  obvious  value,  whicli 
cannot  be  returned  to  the  .sender  under 
the  provisions  of  this  section  shall  be  dis- 
posed of  in  accordance  with  the  instruc- 
tions in  §  45.5  of  this  chapter. 

b.  Amend  paragraph   (k)   to  read  as 

foilov.-;: 

<ki  Matter  for  foreign  countries 
Posfcfi  in  violation  of  law  or  treaty. 
Mail  matter  addressed  to  foreign  coun- 
tries, posteci  in  violation  of  law  or  treaty 
stipulation  and  bearing  a  return  address, 
shall  be  returned  at  once  without  charge 
to  Die  sender  with  reasoi>  for  return 
properly  endorsed  thereon.  All  such 
matter  without  return  addre.ss  .shall  be 
treatod  and  disix>sed  of  in  the  same 
Wanner  as  ordinary  domestic  matter; 
provided,  however,  that  matter  other 
than  that  of  the  first-class  letter  form 
^  foreign  address  which  is  found  to  be 
undelivei-able  and  of  obvious  value  shall 
**  hfld  6  months  awaiting  reclamation 
twfoie  being  sent  to  the  proper  dead 
parcel  post  branch. 

'R  S  161.  396:  sees  304.  309.  42  Stat  24.  25, 
*cs  I  2,  64  Stat.  210;  5  U.  S.  C.  22.  369,  39 
^-  S.   C.  278a,   278b) 
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11.  Part  45.  Dead  mail  matter,  is  here- 
by amended  to  read  as  follows: 

Sec. 

45.1  Definition. 

TREATMENT 

45.2  Return  of  undelivered  letters,  authority 

for. 

45.3  Retention  period  of  undeliverable  and 

unmailable  matter  ia-^post  office. 


45.4 
45.5 


DISPOSITION  OF  DEAD  MAII.  MATTER 

Disposal  of  letters  containinp  valuables. 
Domestic    undeliverable    and    unmail- 
able  matter. 


LOCAflONS 


or    DEAD    LETTER     AND    DEAD     PARCEL 
POST  BRANCHES 


45  6     Dead     letter     and     dead     parcel     post 
branches. 

AUthorxty:  55  45.1  to  45  6  Issued  under 
authority  R.  S.  161.  396.  3936.  as  amended: 
sees.  304.  309.  42  Stat.  24.  25;  5  U.  S.  C.  22. 
369.  39  U.  S.  C.  406.  Statutory  provisions 
interpreted  or  applied  cited  to  text. 

5  45.1  Definitions.  Dead  mail  is  mat- 
ter depositeid  in  the  mails  which  is  or 
becomes  undeliverable  or  is  unmailable 
and  which  cannot  be  returned  to  the 
sender. 

TRE.MMENT 

5  45.2  Return  of  undelivered  letters, 
authority  for.  The  Pcstmaster  General 
•  •  *  may  make  regulations  for  •  •  • 
return  (of  undelivered  letters)  from  the 
dead  letter  office  to  the  writers  when 
they  cannot  be  delivered  to  the  parties 
addressed.  When  letters  and  parcels  of 
the  first  class  are  returned  from  the  dead 
letter  office  to  the  writers,  a  fee  of  5 
cents  shall  be  collected  at  the  time  of 
delivei-y.  and  in  addition  a  charge  shall 
be  made  of  the  minimum  registry  fee 
for  the  return  of  all  ordinary  dead  letters 
containing  $1  or  more  in  cash,  and  par- 
cels of  the  first  class  apparently  valued 
at  SI  or  more,  under  such  rules  and  reg- 
ulations as  the  Postmaster  General  may 
prescribe.  (R.  S.  3936.  as  amended;  39 
U.  S.  C-  406.) 

Note:  See  5  43.42  of  this  chapter  as  to 
time  of  retention  in  post  offices. 

§  45.3  Retention  period  of  undeliver- 
able and  unmailable  matter  in  post  of- 
fice—  'a>  Matter  which  is  not  returned. 
Undeliverable  and  unmailable  matter 
which  is  not  returned  to  the  .senders  'ex- 
cept that  for  which  other  treatment  is 
provided),  shall  be  retained  in  post 
offices  for  the  retention  period  specified 
elsewhere  in  the.se  instructions  for  the 
several  classes  of  mail,  but  for  not  less 
than  the  periods  shown  below,  and  then 
.sent  to  the  proper  dead  letter  or  dead 
parcel  post  branch  without  listing  or 
recording.  (See  ?§  43.42  to  43.49  of  this 
chapter.  > 

(b>  Third-  and  fourth-class  matter. 
Ordinary  third-  and  fourth-class  mat- 
ter and  articles  found  loose  in  the  mails, 
of  obvious  value,  including  parcels  with- 
out address,  shall  be  retained  60  days. 

(c»  Violation  of  law  or  treaty.  All 
mail  matter  including  that  of  the  first 
cla.ss  not  in  the  form  of  a  letter  addressed 
to  foreign  countries,  posted  in  violation 
of  law  or  treaty  stipulation  that  is  of 
obvious  value.  6  months. 

(d)  Insured  and  c.  o.  d.  matter.  All 
insured  and  c.  o.  d  matter,  except  par- 
cels which  bear  written  or  printed  in- 
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.st ructions  of  the  sender  that  they  are 
to  be  abandoned  or  destroyed  if  undeliv- 
erable. .shall  be  retained  for  the  proper 
retention  period  (not  to  exceed  30  days 
under  any  circumstances).  <See  §45.5 
(b).) 

'e)  Claims  pending  on  parcels.  Par- 
cels on  which  claims  are  pending  .■shall 
not  be  .'■ent  to  a  dead  parcel  post  branch 
until  the  claim  has  been  adjusted. 

DISPO.SITION  OF  DEAD  MAIL  M.ATTER      „ 

5  45.4  Disposal  of  letters  containing 
valuables,  authority  for.  All  letters  of 
domestic  origin  which  cannot  be  deliv- 
ered by  postma.'^ters  shall  be  .sent  to  tlie 
Post  Office  Department  or  to  a  post  office 
designated  by  the  Po.stmaster  General 
and  such  as  contain  enclosures  of  value, 
other  than  correspondence,  .shall  be  re- 
corded. If  the  sender  or  addressee  can- 
not be  identified,  .such  letters  shall  be 
helc'.  for  a  period  of  1  year  awaiting  rec- 
lamation. If  within  1  year  they  have 
not  been  claimed,  they  shall  be  disposed 
of  as  the  Postmaster  General  may  direct. 
All  other  undeliverable  letters  shall  be 
disposed  of  without  record  and  not  held 
for  reclamation.  <R.  S.  3938,  as 
amended:  39  U.  S.  C.  408.) 

?  45.5  Domestic  undeliverable  and  un- 
maUable  matter — (q)  First-class  matter, 
except  parcels  at  the  first-class  rate. 
Domestic  undeliverable  and  unmailable 
matter  of  the  first  class,  except  first-class 
parcels  and  parcel  post  matter  charged 
with  postage  at  the  first-class  rate  reach- 
ing any  post  office  having  a  dead  letter 
branch  shall  be  treated  in  the  dead  let- 
ter branch  of  that  office.  Such  matter 
reaching  any  other  post  office  shall  be 
sent  to  the  dead  letter  branch  of  its  cen- 
tral accounting  post  office.  Daily  dis- 
patches of  dead  letter  mail  shall  be  made 
to  dead  letter  branches  by  offices  of  the 
first  class,  and  weekly  dispatches  shall  be 
made  by  other  offices.  (See  §  114.26  of 
this  chapter.) 

(b>  Third-  ayid  fovrth-class  matter 
and  parcels  at  the  first-class  rate.  Do- 
mestic undeliverable  and  unmailable 
matter  of  the  third  and  fourth  cla.'.ses, 
of  obvious  value  only.  first-cla.ss  par- 
cels and  parcel  post  matter  charged  with 
postage  at  the  fir.st-class  rate  which  can- 
not be  returned  to  the  sender,  shall  be 
sent  to  the  proper  dead  parcel  post 
branch.  Despatches  of  dead  mail  matter 
shall  be  made  to  dead  parcel  po.st 
branches  once  each  week  by  all  offices. 
However,  domestic  ordinary,  insured,  or 
c.  o.  d.  articles  which  are  undeliverabla 
or  unmailable  and  which  bear  written 
or  printed  instructions  of  the  sender 
that  they  are  to  be  abandoned  if  unde- 
liverable to  the  addressee,  shall  be 
stripped  when  they  become  definitely 
undeliverable  and  the  contents  dispo.sed 
of  in  accordance  with  the  instructions 
in  S  43.47  if)  of  this  chapter.  Insured 
and  c.  o.  d.  articles  which  bear  the  writ- 
ten or  printed  instructions  of  the  sender 
that  they  are  to  be  destroyed  if  unde- 
liverable to  the  addressee,  shall  be 
promptly  stripped  and  destroyed  by  the 
postmaster  at  the  office  where  the  last 
unsuccessful  attempt  to  deliver  was 
made  after  being  held  for  the  proper 
retention  period  (not  to  exceed  30  days 
under  any  circumf.tances).    The  treat- 
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ment  prescribed  in  the  foregoing 
sion    shall    also    apply    to    parce 
domestic  origin  and  foreign  addre 
eluding    ordinary,    registered,    i 
and  c    o.  d.  matter  which  has  beer 
turned  to  this  administration  as 
hverable   to    the   addressee   and   w 
bear  written  or  printed  instruct 
the  sender  that  they  are  to  be  ti 
as  abandoned  if  undeliverable  to  th 
dressees,  and  those  whose  conicn 
obviously  of  no  value  which  the  re 
show  to  have  been  refused  by  se 
(See   §43.48   <k)    of  this  chapter 
each  instance  where  an  insured  or  c 
parcel  is  treated  as  abandoned,  oi 
stroyed  by  direction  of  the  sender 
sender  shall  be  notified  on  Fc>im 
of  such  action.     In  the  case  of  i 
and  c.  0.  d.  matter,  a  record  slu 
made   in   accordance   with   insir 
set    forth    in    the    Post   Office 
Packages  containing   medicine 
able  articles,  liquids,  or  articles  o 
character  liable  to  injure  other 
with  which  they  come  in  contact 
attract  rodents  or  vermin,  shall 
stroyed  as  soon  as  it  is  ascertainoc 
they  cannot  be  restored  to  the  own 
(c)  Foreign  dead  matter.     Unde 
able.matter  of  foreign  origin,  exccp 
endorsed  for  abandonment,  shall  b( 
by  each  post  office   to  the  prope 
change  office  tsee  Part  II.  Official  " 
Guide)    for   return   to   the   count 
origin,  except  that  undeliverable  1 
originating   in   Canada   or  Mexicc 
not  bearing  the  return  card  addr 
the  sender  shall  be  forwarded  sepa 
In  a  properly   marked   package   t 
proper  dead  letter  branch  for  dispn; 
Undeliverable  letters  from  both  C 
and  Mexico  which  bear  a  return 
shall  be  returned  directly  by   the 
office  of  address  to  the  office  or  ori 
these   countries.     (See    §  114.26   o 
chapter. ) 
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5  45.6     (a>     Dead     letter 
Dead  letter  branches  are  located  a 
central   accounting   post   office   a 
Washington.     D.     C.     See     Post 
Manual  for   list  of   central   acco 
offices. 

<b»  Dead  parcel  post  branches. 
parcel  po.st  branches  and  the  te 
served    are    listed    in    the    Post 
Manual. 


[seal]  Ross  RizLEfcr, 

Solic  tor. 

[P    R.   Doc.    53-7148:    Filed,    Aug     13     1953; 
8:  46  a.   m.  | 
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TITLE  43— PUBLIC  LANPS 
INTERIOR 

Chapter  I — Bureau  of  Land  Ma 
ment,  Department  of  the  Int 

Appendix — Public  Land  Orders 

(Public  Land  Order  912) 

M0NT.^NA 

REVOKING   EXECUTIVE   ORDER    NO.    51|22   OF 
MAY    18,    1929 

By  virtue  of  the  authority  veAed  in 
the  President  and  parsuant  to  Executive 
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Order  No.  10355  of  May  26.  1952.  it  is  or- 
dered as  follows : 

ExecuUve  Order  No.  5122  of  May  18. 
1929,  reserving  lands  of  the  United  States 
embraced  in  the  former  Fort  Keogh  Mil- 
itary Reservation  in  the  State  of  Mon- 
tana as  a  preserve  and  breeding  ground 
for  native  birds,  to  be  known  as  the  Fort 
Keouh  Bird  Refuge,  now  the  Fort  Keogh 
National  Wildlife  Refuge,  is  hereby  re- 
voked. 

So  far  as  title  thereto  is  in  the  United 
States,  the  lands  affected  by  this  order 
are  subject  to  the  jurisdiction  of  the  I>e- 
partment  of  Agriculture  as  provided  by 
the  act  of  April  15,  1924  (43  Stat.  99). 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

August  10.  1953. 

[F.    R.   Doc.   53-7143:    Filed.   Aug.    13.    1953; 
8:45  a.  m.| 


7t  is  ordered.  That,  effective  Septem- 
ber 10.  1953.  Part  2  of  the  Commis-sion's 
rules  is  amended  as  set  forth  below. 


(Sec.    303.    48    Stat. 
U.  S.  C.  303) 


1082,    as    amended;    47 


Released;  August  7.  1953. 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

[Docket  No.   103021 


ISEAL] 


Federal  Communications 
Commission. 

WM.  p.  M.XSSING. 

Acting  Secretary. 


In  §  2.104  (a>  Table  of  freqxiency  al- 
locations: 

1.  In  the  band  2065-2105  kc  amend 
the  entries  in  columns  7  through  11  to 
read  as  follows: 


7 

S 

9 

10 

11 

2  0  fi  .■)  -  2  1  n  ,■> 
(N<S1,    NO- 

311). 

Nrr\ritime 
Motiile. 

.sship 



Ship     [if- 
1  >■  e  r  8 . 
pliyi. 

p,RX  2 — Frequency  Alloc.\tions  and 
R.\Dio  Treaty  Matters;  General  Rules 
AND  Regulations 

TABLE  OF  FREQUENCY  ALLOCATIONS 

In  the  matter  of  amendment  of  Part  2 
of  the  Commi.ssion"s  rules  and  regula- 
tions concerning  the  frequency  band 
2088.5-2093.5  kc  for  ship  telegraph  call- 
ing purposes:  Docket  No.  10302. 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  offices 
in  Washington,  D.  C,  on  the  5th  day 
of  August  1953: 

The  Commission  having  under  con- 
sideration its  proposal  in  the  above- 
entitled  matter:  and 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a>  Of  the 
Administrative  Procedure  Act.  notice  of 
proposed  rule  making  in  this  matter 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par- 
ties, was  duly  published  in  the  Federal 
Register  on  August  16,  1952;  that  the 
period  for  the  filing  of  comments  has  now 
expired  and  that  none  have  been  re- 
ceived: and 

It  further  appearing,  that  the  effect 
of  this  proposal  is  to  amend  the  table  of 
frequency  allocations  so  as  to  authorize 
future  operations  only  in  accordance 
with  the  Atlantic  City  Table  of  Fre- 
quency Allocations:  and 

It  further  appearing,  that  this  amend- 
ment does  not  affect  the  status  of  ex- 
isting frequency  assignments  in  this 
band  to  remote  pickup  stations  which 
are  subject  to  the  proceeding  in  Docket 
No.  10211  and  which  may  be  authorized 
to  use  such  existing  frequencies  until 
February  1.  1954;  and 

It  further  appearing,  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  by  the  amendment  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  <c).  (f>  and  (r) 
of  the  Communications  Act  of  1934.  as 
amended; 


2.  Add  the  following  footnote  at  the 
bottom  of  the  page; 

NG30  The  frequency  band  2088.5-2093.5 
kc  Is  reserved  exclusively  for  use  by  ship 
telegraph  stations  for  calling  puriK>ses. 
Presently  existing  assignments  to  remote 
pickup  stations  in  this  band,  however, 
may  continue  operation  until  February  1. 
1954. 

IP   R    Doc    53-7179:  Filed.  Aug.  13,  1953; 
8:52  a.  m.) 


(Docket  No.  10212] 

Part  2— Frequency  Allocations  and 
Radio  Treaty  Matters;  General 
RULES  AND  Regulations 

table  of  frequency  allocations 

In  the  matter  of  amendment  of  Part  2 
of  the  Commissions  rules  and  reuula- 
tions  concerning  the  allocation  of  fre- 
quencies in  the  band  2035-2107  kc; 
Docket  No.  10212. 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  offices  in 
Washington.  D.  C,  on  the  5th  day  of 
August  1953: 

The  Commission  having  under  con- 
sideration its  proposal  in  the  above  en- 
titled matter:  and 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a>  of  the 
Administrative  Procedure  Act.  notice  of 
proposed  rule  making  in  this  matter 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par- 
ties, was  duly  published  in  the  Feder.al 
Reci.ster  on-^uly  11.  1952  and  that  the 
period  for  the  filing  of  commrni.s  has 
now  expired  and  that  no  comments  were 
filed  in  connection  with  this  proceeding: 
and 

It  further  appearing,  that  the  effect 
of  this  proposal  is  to  amend  the  table  ol 
frequency  allocations  .so  as  to  authorize 
future  frequency  assignments  only  m 
accordance  with  the  Atlantic  City  Table 
of  Frequency  Allocations;  and 

It  further  appearing,  that  this  amend- 
ment does  not  affect  the  status  of  exist- 
ing frequency  assignments  in  thi.^  band 
to  remote  pickup  stations  w^hich  are  sub- 
ject to  the  proceedings  in  Docket  No 
10211  and  which  may  be  authorized  W> 


t'riday,  August  14,  1953 

use  such  existing  frequencies  until  Feb- 
ruaiT  1,  1954:  and 

II  further  appearing,  that  the  public 
interest,  convenience,  and  necessity  will 
be  .served  by  the  amendment  herein 
ordered,  the  authority  for  which  is  con- 
tained in  section  303  <c^  (f>.  and  <r) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That,  effective  September 
10.  1953,  Part  2  of  the  Commission's  rules 
and  regulations  is  amended  as  set  forth 
below. 

(Sec.  303.  48  Stat.  1082.  as  amended;  47 
U.  S    C  303) 

Rrlcased:  August  7,  1953. 

Federal  Communications 
Commission. 

[seal]  WM.  p.  MAS.sINfi, 

Acting  Secretary. 

Amend  Part  2,  rules  governing  Fie- 
quf  ncy  Allocations  and  Treaty  Matters 
by  adding  the  frequency  band  2035-2107 
kc  to  footnote  2,  §  2.104  <a)  (3;  as  fol- 
lows ; 

J035  2107  kc  (Except  for  assignments  to  re- 
n-.Dle  pickup  stations,  which  may  continue 
operation  until  February  1.  1954). 

|F    n.    Doc.    53  7180:    Filed,    Aug.    13.    1953; 
8:52  a.m. J 


(Docket  No    105461 


Part  6 — Public  Radiocommunication 
Skrvices  (Other  Than  Maritime 
Mobile) 

allocation  of  frequencies 

In  the  matter  of  amendment  of  §  6.401 
(a'  and  <b»  of  the  rules  and  regulations 
with  respect  to  the  allocation  of  fre- 
quencies between  454-455  Mc.  and  be- 
tween 459-460  Mc:  Docket  No.  10546. 

At  a  .session  of  the  Federal  Communi- 
cations Commission,  held  at  its  offices  in 
Washington.  D.  C,  on  the  5th  day  of 
August  1953; 

The  Commission,  having  under  con- 
sid<  ration  its  notice  of  proposed  rule- 
making herein,  adopted  June  17.  1953. 
wherein  it  was  proposed  to  designate 
cerr.iin  of  the  frequencies  in  the  bands 
454  455  Mc.  and  459-460  Mc.  for  assign- 
men  I  to  communication  common  carriers 
who  are  in  the  business  of  affording 
public  land-line  mes.sage  telephone  serv- 
ice, and  to  designate  other  frequencies 
for  a.ssignment  to  common  carriers  who 
are  not  so  engaged :  and 

It  appearing,  that  only  one  comment 
on  Uip  proposed  rule-making  has  been 
fi^ed  and  that  such  comment  favors  the 
adopt  ion  of  the  proposal:  and 

It  further  appearing,  that  authority 
w  the  adoption  of  the  proposed  rule 
unendment  is  contained  in  .sections  4  (i) 
»nd  303  (a>.  (b).  (c  and  (r>  of  the 
Communications  Act  of  1934,  as 
amci.ded; 

it  IS  ordered.  That  effective  Septem- 
^r  10.  1953.  5  6.401  (a)  of  the  Commis- 
sion's rules  and  regulations  is  amended 
oy  addition  of  the  following  pairs  of 
'i^qutncies  therein: 
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Base  station  fre- 
quencies (Mc.) 
454  45 
454  55 
454  65 
454.75 
454  85 
454.95 


Mobile  station,  aux- 
iliary test  station, 
or  subscriber  fixed 
station  frequencies 
{Mc.) 

45945 

459  55 

459  66 

459  75 

4.'S9  85 

45995 


and  §  6.401  (b)  of  the  Commission's 
rules  and  regulations  is  amended  by  ad- 
dition of  the  following  pairs  of  fre- 
quencies therein: 

Mobile  station,  auxili- 
ary test  station,  or 
stib.'CTiber  fixed  station 
frequencies   {Mc.) 
45905 
459.15 
45925 
459.35 


Base  station 
frequencies  (Mc.) 
454.05 
454.15 
4,'",4.25 
454.35 


(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interpret-s  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303) 

Released;  August  7,  1953. 

Federal  Communications 

Commission, 
\V.  P.  Massing, 

Acting  Secretary. 

53  7178:    Piled,    Aug.    13,    1953: 
8:52  a.  m  1 
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[Docket  No.   10545) 

Part  19 — Citizens  Radio  Service 
emission  limitations 

In  the  matter  of  amendment  of  Part 
19  of  the  Commi.ssions  rules  and  regula- 
tions governing  the  Citizens  Radio  Serv- 
ice; Docket  No.  10545. 

At  a  session  of  the  Federal  Communi- 
cations Commi.s.'-ion  held  at  its  offices  in 
Washington,  D.  C,  on  the  5th  day  of 
August  1953; 

The  Commi.ssion  having  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing in  the  above  entitled  matter  adopted 
June  17.  1953,  which  would  relax  the 
technical  requirements  relating  to  atten- 
uation of  harmonic  and  other  spurious 
emissions  outside  the  460-470  Mc  band 
for  Class  A  and  Class  B  station  transmit- 
ting equipment  operated  at  3  watts  or 
less  plate  input  power  to  the  final  radio 
stage; 

It  appearing,  that  in  accordance  with 
the  requirement  of  .section  4  <at  of  the 
Administrative  Procedures  Act,  general 
notice  of  projxised  rule  making  in  the 
above  entitled  matter  was  duly  published 
in  the  Fta)ERAL  Register  on  June  25, 
1953:  and 

It  further  apF>earing,  that  the  period 
in  which  int,erested  persons  were  af- 
forded an  opportunity  to  submit  com- 
ments expired  on  July  17.  1953.  and  that 
all  comments  filed  favored  the  adoption 
of  the  proposed  amendments;  and 

It  further  appearing,  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  by  the  adoption  of  the  amend- 
ments as  proposed  and  that  authority 
therefor  is  contained  in  sections  4  <  i  > , 
303  (e).  (f),  (g>,  and  <r)  of  the  Com- 
munications Act  of  1934,  as  amended : 

It  is  ordered.  That  effective  September 
15,  1953,  §  19.34  of  the  rules  governing 
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the  Citizens  Radio  Sei-vice  is  amended  to 
read  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066.  a£  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  August  7,  1953. 

Federal  Commu^nications 
Commission, 
(seal]         Wm.  p.  Massing. 

Acting  Secretary. 

Section  19.34  (b)  is  amended  to  read 
as  follows: 

§  19  34     Emission   limitations.     •   •   • 

<bt     Harmonic    and    other    spurious 

emissions   from   a    transmitter   in   this 

service  shall  not  exceed   the  following 

limits: 

<  1 1  Class  A  and  Class  B  stations:  Any 
harmonic  or  other  suprious  emission  ap- 
pearing on  any  frequency  outside  the 
460-470  Mc  band  shall  be  attentuated 
below  the  unmodulated  carrier  by  not 
less  than  the  amount  indicated  below; 

Ma?:imum  plate  power  input 

to   the    final    radio    Ire-         Attrnuction 
quency  stage:  (db) 

Over  3  watts ,50 

3  watts  or  less '40 

'  Except  as  provided  below. 

In  the  case  of  Class  E  stations  having  a 
maximum  plate  power  input  to  the  final 
radio  frequency  stage  of  3  watts  or  less, 
any  emi.^sion  appearing  on  any  fre- 
quency that  falls  within  a  band  allocated 
to  Industrial.  Scientific  and  Medical 
equipment  under  the  provisions  of  Part 
2  of  the  Commission's  rules  shall  be  at- 
tenuated below  the  unmodulated  carrier 
by  not  less  than  30  db. 

•  2  I  Cla.ss  C  stations :  Any  harmonic  or 
other  spurious  emission  appearing  on 
any  frequency  removed  25  kc  or  more 
from  the  frequency  27.255  Mc  shall  be 
attenuated  below  the  unmodulated 
carrier  by  not  less  than  40  db. 

[F.    R.    Doc.    53-7181;    Filed,    Aug.    13.    1953; 
8  53  a    m  I 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstote  Commerce 
Commission 

(Order   lOA;    Docket   366CI 

Parts  71-78 — Explosives  and  Other 
Dangerous  Articles 

revocation    OF   certain    provisions    re- 
garding   marking    on   motor    VEHI''LES 

and  trailers  othek  th.\n  tvk  motor 
vehicles 

In  the  matter  of  regulations  for  the 
transportation  of  explosives  an  J  otl-.er 
dangerous  articles. 

At  a  .session  of  the  Interstate  Cim- 
merce  Commission.  Division  3.  htl;!  at 
its  office  in  Wasliington.  D.  C.  on  the  7th 
day  of  August  1953. 

It  appearing,  that  pursuant  tj  the 
Tiansportation  of  Explosives  Act  of 
March  4,  1921  <41  Stat.  1444  >,  sections 
831-835  of  Title  18  of  the  United  States 
Code  approved  June  25,  1948.  and  Part 
II  of  the  Interstate  Commerce  Act.  as 
amended,  the  Commission  has  hereto- 
fore formulated  and  publi.shed  certain 
regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles. 

It  further  appearing,  that  upon  re- 
consideration of  the  proposed  amend- 
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to 


lforl^ 
defei 


(6) 

said 

the 


amend- 

(fom- 

pro- 

amendihent 


merits  to   paragraphs    fa>    (D 
inclusive   of    §  77.823    of    the   a 
regulations  it  is  desirable  to  d( 
effective  date  of  these  proposed  f 
menUs,  until  further  order  of  the 
mission,  and  to  retain  the  former 
visions  pending  subsequent  am 

It  is  ordered.  That,  the  aforesaid  ;  euu 
lations  for  the  transportation  of  efcplo 
sives  and  other  danperoius   ""*' 
and     they    are    hereby, 
follows: 

Revoke  §  77.823  'a>  a^  to  '6« 
as  published  in  Order  No.  10  appi 
the  14th  day  of  May  1953. 

It  Ls  further  ordered  that  the  foi 
amendment   shall   have   full   force 
effect  on  August  11,  1953 


article -1 
amendec , 


inc 


rev 


usive 
?d  on 

oing 
and 


DEPARTMENT  OF  AGRICUL  URE 


Bureau    of    Entomology   and 
Quarantine 

[  7  CFR  Part  301  1 
Gypsy  Moth  and  Brown-Tail 


Flant 


IV  OTH 


ADMINISTRATIVE    INSTRUCTIONS    EX 
CERTAIN     ARTICLES    FROM    REQUIK 
OF  REGULATIONS 

Notice  is  hereby  s;iven  under  5 
of  the  Administrative  Procedure 
U.  S.  C.  1003'  that  the  Cliief  of  tl 
reau  of  Entomology  and  Plant  Qi 
tme.  pursuant  to  the  authority  cor 
upon  him  by  the  second  proviso 
gypsy  moth  and  brown-tail  moth 
antine.     as    amended     <7     CFR 
301  45)    under    section    8    of    the 
Quarantine  Act  of  1912.  as  ame 
U    S.  C.  161  > .  is  considerins  a 
the  administrative  insti-uctions  e: 
ing   certain  articles   from   the 
ments  of  the  ret?ulations  supple 
said  quarantine  <7  CFR  Supp.  3( 
to  read  as  follows: 

fr* 


ETiPTING 
E  klENTS 


movem  -nt 

?t 


ctions 
quire- 
following 
of 
tute  a 
moth 
from 
lotis  .sup- 
>rown- 
15-1  et 
itions 


cord 


5  301  45a     Administrative  inst 
exempting  certain  articles  t^omj 
ments  of  regulations.     <a)The'" 
articles,    the    interstate 
which  is  not  considered  to  cons 
risk  of  gypsy  moth  or  brown-tai 
dissemination,  are  hereby  exempted 
the  requirements  of  the  regulat 
plemental  to  the  gypsy  moth  and 
tail  moth  quarantine  t7  CFR  301 
seq..  as  amended'  under  such  - 
as  are  specified. 

(1)    Timber  products. 

(X)  Manufactured  wood  products, 
box  shocks,  laths,  shingles,  floorini; 
staves,  and  furniture  (other  than  c 
except  Industrial  bl<x;king  and  era 
Industrial  containers. 

(ii)    Sawdust  and  wood  flour. 

(Hi)    WtKXl     and     bark     noveltie^     when 
waxed,  polished  or  otherwise  treated 

(2>   Plants  and  plant  parts. 

(1)   Plants:  . 

Clubmoss    ("ground    pine")     (Lycf)podium 

spp.l.  . 

Partrtdgeberrv    (Mttchalla   reiTcn.s  I 
Trailing  arbutus   (E,ngaea  repens ) 


I    > 

1 


be. 
as 


RULES  AND   REGULATIONS 

And  it  is  further  ordered.  That  copies 
of  tills  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington.  D.  C, 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

(Sec   204   49  Stat,  546,  as  amended,  sec.  835. 
62  Stat.  739;  49  U.  S.  C.  304,  18  U.  S.  C.  835) 

By  the  Commission,  Division  3. 
[seal]  George  W.  Laird. 

Acting  Secretary. 

|F.    R,    Doc.   53-7162;    Filed.   Aug.    13.    1953; 
8:49  a.  m,] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  17 — List  of  Areas 

national  wildlife  refuges 

Editorial  Note:  For  order  affecting 
the  tabulation  in  §  17,3.  see  Public  L;md 
Order  912  in  the  Appendix  to  Title  43. 
Chapter  I.  supra,  revoking  Executive 
Order  5122  of  May  18.  1929.  which  order 
reserved  lands  of  the  United  Stales  in 
Montana  for  the  Fort  Keoch  Bird  Ref- 
use, now  the  Fort  Keogh  National  Wild- 
life Refuge. 


PROPOSED  RULE  MAKING 
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such  as 
dowels, 
ofitdoon . 
ng  and 


Wintergrecn  (Gaultherla  procumbens.  Py- 

rola  spp.l.  ^,  ,  »!,„» 

(11)  Woody  plants  and  parts  thereof  that 
h£.ve  been  grown  in  the  greenhouse  through- 
out the  year  and  when  so  labeled  on  the 
outside  of  each  container. 

(Ul)  Herbarium  specimens,  when  dried 
and  pressed,  and  when  so  labeled  on  outside 
of    each    container. 

(iv)   Leaves  of  deciduous  or  evergreen  trees 
that  have  been  treat^ed  or  dyed,  and  when 
so  labeled  on  outside  of  each  container. 
(V)   Seeds,  fruits,  and  cones. 
(iv)    Cuttings: 
Acacia   (Acacia  spp). 
B  xwood    (Buxus  sempervirens) . 
California  peper  tree  (Schlnus  molle). 
Eucalyptus    (Eucalyptus  globulus). 
Evergreen  smllax  (Smilax  lanceolata). 
Galax  (Galax  aphylla). 
Heather    (Erica  spp..  Calluna  spp,) 
Mistletoe  (Phoradendron  fiavescens.     Vis- 
cum    album,    etci. 

Oregon  cedar  (Thuya  plicata). 
Or-^fon  holly   (Hex  aqulfollum). 
Oregon  huckleberrv  (Vaccclnlum  ovatum). 
Salal    (known  to  the  trade  as  lemon  cut- 
tings)   (Gaultherla  shallon). 

(vli)  Tip  cuttings  of  deciduous  plants 
without  leaves  or  blossoms,  or  tip  cuttings 
of  evergreen  plants,  when  not  more  than  12 
inches  In  length,  and  articles  constructed  of 
such  tip  cuttings,  such  as  wreaths,  sprays, 
or  roping. 

(3)   Stone  and  quarry  products. 
(1)   stone  and  quarry  products  when  proc- 
essed bv  crushing,  grinding  or  pulverizing. 

(ID  Feldspar,  granite.  marble.  mica, 
quartz,  or  slate,  moving  directly  to  destina- 
tion from  quarries,  mines,  and  premises  of 
manufacturers  and  dealers,  found  upon  In- 
spection to  be  unlnfested  by  the  gypsy  moth 
and  so  designated  by  the  Chief  of  the  Bu- 
reau of  Entomoloey  and  Plant  Quarantine, 
provided  the  shipper's  name  and  address.  Is 
clearly  Indicated  on  shipping  tags  and  all 
other  transportation  papers.  A  list  of  such 
designated  quarries,  mines,  manufacturers, 
and" dealers  will  be  made  available  to  Federal 
and  State  regulatory  officials. 

(b>  The  following  articles  are  subject 
to  such  inspection  as  the  inspector  may 
require,  but  unless  found  by  him  to  be  in- 
fested such  articles  shall  be  exempted 
from  the  requirements  of  the  regulations 
.supplemental  to  the  quarantine.  If  the 
inspector  finds  any  such  article  infested 
he  shall  notify,  in  writing,  the  shipper 
or  his  agent,  and  the  agent  of  the  com- 


mon carrier  who  customarily  receives 
such  article  for  shipnient.  of  the  exist- 
ence of  the  infestation  and  the  extent 
thereof,  and  thereafter,  while  the  in- 
festation persists,  such  article  shall  be 
subject  to  all  of  the  requirements  of  said 
regulations. 

(D    Timber  products. 

(I)  New  Industrial  blocking  and  crating. 
and  Industrial  containers  free  of  bark. 

(II)  Lumber  that  has  been  (o)  dre.ssed 
four  sides  and  ends  clipped,  or  (b)  square 
edged  sawed  four  sides  and  freed  from  sm- 
face  bark,  or  (O  kiln  dried,  when  such 
lumber  Is  shipped  direct  from  planer,  log 
saw.  or  kiln,  and  when  waybills  or  other 
transportation  pa{>ers  are  labeled  to  show 
that  the  lumber  was  so  processed  and  U 
being   so   shipped, 

(III)  Shavings,  excelsior,  and  cedar  bed- 
ding. 

(c)  The  interstate  movement  of  pulp- 
wood  from  the  generally  infested  area  to 
a  pulp  mill  in  the  supres.sive  area  or  from 
the  reaailated  area  to  a  pulp  mill  in  a 
contiguous  nonregulated  area  is  hereby 
exempted  from  the  requirements  of  the 
regulations  supplemental  to  the  quaran- 
tine, if  such  mill  has  entered  mto  a 
written  agreement  with  the  Bureau  of 
Entomology  and  Plant  Quarantine  to 
apply  such  treatments  and  to  maintain 
such  sanitation  safeguards  as  will,  m  the 
judsment  of  the  inspector,  prevent  the 
establishment  of  gypsy  moth  infestation 
on  or  surrounding  the  mill  premises,  and 
if  such  mill  ha.s  been  designated  and  ap- 
proved by  the  Chief  of  the  Bureau  ol 
Entomology  and  Plant  Quarantine  to  re- 
ceive such  pulpwood. 

The  principal  pui-pose  of  the  proposed 
amendment  of    the   administrative  in- 
structions is  to  exempt,  under  certain  i 
conditions,  pulpwood  from  the  require- 
ments of  the  regulations  supplement*^ 
to  the  gypsy  moth  and  brown-tail  moin 
quarantine    (7    CFTl    301,45   et   seq..  as 
amended'.    The   proposed    amendment 
also    makes    wood    shavings,    excelsior. 
cedar    bedding,    and    certain    types  o 
crating,  container,  and  lumber  •'^"OJ^M 
to  inspection  but  exempts  such  at'-'C'^M 
from  the  requirements  of  the  regulatio^ 
unless    an    in.spection    of    such    ''^•'"'''^ 
shows  them  to  be  infested.    Other  pro-| 


I  ridaj,  August  li,  1953 

posed  changes  in  the  instructions  im- 
p<:).-<e  certain  conditions  upon  the  exemp- 
tion of  certain  articles,  delete  scions  and 
outdoor  furniture  from  the  list  of  ex- 
empted articles,  and  more  specifically 
identify  certain  exempted  articles. 

All  persons  who  desire  to  submit  writ- 
ton  data,  view^,  or  arguments  in  connec- 
tion with  this  matter  .should  file  the  same 
\k)th  the  Chief  of  the  Bureau  of  Ento- 
mology and  Plant  Quarantine,  Agricul- 
tnal  Research  Administration.  United 
States  Department  of  Agriculture, 
Washington  25.  D.  C.  within  30  days 
alter  the  date  of  the  publication  of  this 
notice  in  the  Federal  Register. 

(Sec.  8.  37  Stat.  318;   7  U.  S.  C.   161;   7  CFR 
Supp.  301.45) 

Done  at  Washington,  D.  C,  this  5th 
day  of  August  1953. 

fSEALl  Avery  S.  Hoyt. 

Chief.  Bureau  of  Entomology 
and  Plant  Quarantine. 

[F    R.   Doc.   53-7151;    Piled.   Aug'.    13.    1953; 
8:47  a.  m.] 


Production  and  Marketing 
Administration 

r  7  CFR  Part  940  1 

Peaches  Grown  in  the  County  of 
Mesa  in  Color.ado 

expenses  and  fixing  of  rate  of  as.sess- 

aiENT  FOR    1953-54   FISCAL   YEAR 

Consideration  is  being  given  to  the  fol- 
lowing  proposals  which  were  submitted 
by  the  Administrative  Committee,  estab- 
lislied  under  the  marketing  agreement, 
as  amended,  and  Order  No.  40,  as 
amended  (7  CFR  Part  940  >.  regulating 
the  handling  of  peaches  grown  in  the 
County  of  Mesa  in  the  State  of  Colorado, 
effective  under  the  Agricultural  Market- 
ins  Agreement  Act  of  1937.  as  amended 
(7  U,  S.  C.  601  et  seq).  as  the  agency 
to  administer  the  terms  and  provisions 
thereof : 

<a)  That  the  Secretary  of  Agriculture 
find  tliat  expenses  not  to  exceed  $5,040,00 
are  likely  to  be  incurred  by  said  com- 
mittee during  the  fl.scal  year  beginning 
March  1.  1953,  and  ending  February  28, 
1954.  both  dates  inclusive,  for  its  main- 
tenance and  functioning  under  the  afore- 
said amended  marketing  agreement  and 
order;  and 

'b>  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  such  expenses 
which  each  handler,  who  first  handles 
peaches,  shall  pay  in  accordance  with  the 
provisions  of  the  aforesaid  amended  mar- 
keting agreement  and  order  during  the 
aforesaid  fiscal  year,  the  rate  of  assess- 
ment at  $0,007  per  bushel  basket  of 
peaches,  or  its  equivalent  of  peaches  in 
other  containers  or  in  bulk,  shipped  by 
such  handler  during  said  fiscal  year. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
con-sideration  in  comieetion  with  the 
aforesaid  proposals  may  do  so  by  mail- 
ing the  same  to  the  Director.  Pi-uit  and 
Vegetable  Branch.  Production  and  Mar- 
keting Administration.  Room  2077,  South 
Building,  Washington  25.  D.  C,  not  later 
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than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  moaning  as  Ls 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

<Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  this  11th  day  of  Ausust  1953. 

fSEALl  s.  R,  Smith. 

Director,  Fruit  and  Vegetable. 
Branch,  Production  and  Mar- 
keting Administration. 

IF.    R.    Doc.    53  7183;    Piled.    Aug.    13,    1953; 
8:53   a.   ml 


FEDERAL  COMMUN'ICATIONS 
COMMISSION 

r  47  CFR  Part  2  ] 

(Docket  No.  10624) 

Fkequency  Allocations  and  Radio 
Treaty  Matters 

allocation    of    frequencies    in    bands 
allocated      exclusively      to      fixed 

SERVICE 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission^  rules  and  regula- 
tions concerning  th\  allocation  of  fre- 
quencies in  the  bands  allocated  ex- 
clusively to  the  Fixed  Service  by  the 
Atlantic  City  Treaty  (1947) ;  Docket  No. 
10624. 

1.  Notice  is  hereby  given  of  propo.sed 
rule  making  in  the  above  entitled 
matter. 

2.  The  proposed  amendment  to  the 
rules  is  intended  as  a  part  of  the  Com- 
mission's plan  for  bringing  into  force  the 
International  Radio  Regulations  (At- 
lantic City  19471  in  accordance  with  the 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(Geneva  1951), 

3.  The  Atlantic  City  Treaty  (1947» 
allocates  the  frequency  bands  4000-4063 
kc.  5060-5250  kc.  5730-5950  kc,  676.5-7000 
kc.  7300-8195  kc.  9040-9500  kc.  9775-9995 
kc.  10100-11175  kc.  11400-11700  kc, 
11975-1233«  kc.  13360-14000  kc.  14350- 
14990  kc.  15450-16460  kc,  17360-17700  kc 
and  18030-19990  kc  exclusively  to  the 
Fixed  Service  on  a  world-wide  basis. 
The  Commission  proposes  to  amend  its 
rules  so  that  commencing  November  15, 
1953.  assignments  in  the  aforementioned 
bands  will  be  permitted  only  in  accord- 
ance with  the  Atlantic  City  Table  of  Fre- 
quency Allocations.  Accordingly.  5  2.104 
(a)  of  Part  2  of  the  Commission's  rules 
is  herewith  proposed  to  be  amended  to 
provide  that  commencing  November  15. 
1953.  frequencies  in  the  aforementioned 
bands  will  be  available  for  use  only  by 
stations  in  the  Fixed  Service  in  accord- 
ance with  the  Atlantic  City  Table  of  Fre- 
quency Allocations. 

4,  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  the  authority 
of  sections  303  (O,  (f)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Pinal  Acts  of  the  Inter- 
national Telecommunication  Radio  Con- 
ference   (Atlantic  City   1947)    and  the 
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Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
•  Geneva  1951  > .  Existing  assignments  in 
the  foregoing  bands  may  continue  in 
force  until  such  time  as  formal  proceed- 
ings are  instituted  and  consummated  for 
their  deletion. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commis,sion  on  or  be- 
fore September  30.  1953.  a  written 
statement  or  brief  setting  forth  his  com- 
ments. Replies  to  such  comments  may 
be  filed  within  ten  days  from  the  last 
date  for  filing  the  original  comments. 
The  Commission  will  consider  all  com- 
ments and  briefs  presented  before  taking 
final  action  in  the  matter. 

6,  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  brief  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  August  5.  1953. 

Released:  August  7,  1953. 

Federal  CoMMl'mc.^TIONS 

COMMIS.SION. 

[.SEAL]         W.  P.  Massing. 

Acting  Secretary. 

|P    R.   Doc.    53-7172;    Filed   Aug.    13.    1953; 
8:51a.m.] 


[47  CFR   Part  2  ] 

(Docket  No.   10625) 

Frequency  Allocations  and  Radio 
Treaty  Matters 

allocation  of  frequencies  in  bands 
ailocated  exclusively  to  high  fre- 
QUENCY  broadcast   SERVICE 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  and  regulations 
concerning  the  allocation  of  frequencies 
in  the  bands  5950-6200  kc.  9500-9775  kc. 
11700-11975  kc,  15100-15450  kc  and 
17700-17900  kc;  Docket  No.  10625. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  abo\"e  entitled  matter. 

2.  The  proposed  amendment  to  the 
rules  is  intended  as  a  part  of  the  Com- 
mission's plan  for  bringing  into  force  the 
International  Radio  Regulations  (Atlan- 
tic City  1947)  in  accordance  with  the 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(Geneva  1951). 

3.  The  Atlantic  City  Treaty  (1947 »  al- 
locates the  frequency  bands  5950-6200 
kc.  9500-9775  kc. 11, 700-11,975  kc.  15,100- 
15.450  kc  and  17,700-17.900 kc  on  a  world- 
wide basis  exclusively  to  the  High  Fre- 
quency Broadcasting  .service.  The  Com- 
mi.ssion  proposes  to  amend  its  rules  so 
that  commencing  November  15,  1953 
new  assignments  in  the  aforementioned 
bands  will  be  permitted  only  in  accord- 
ance with  the  Atlantic  City  Table  of 
Frequency  Allocations  Accordingly. 
§  2,104  (a I  of  Part  2  of  the  Commissions 
rules  is  herewith  proposed  to  be  amended 
to  provide  that,  commencing  November 
15.  1953,  frequencies  in  the  aforemen- 
tioned bands  will  be  available  for  use 
only  to  stations  in  the  High  Frequency 
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Broadcasting  Service  in  accordance  with 
the  Atlantic  City  Table  of  Frequency 
Allocations. 

4.  The   proposed   amendment   to 
rules  is  issued  pursuant  to  the  author  I 
of    sections    303    (c».    (f)    and    (r) 
the    Communications    Act    of    1934. 
amended,  the  Pinal  Acts  of  the  Inter 
tional   Telecommunication   Radio 
ference    (Atlantic   City    1947)    and 
Agreement   concluded   at   the   Extrat)r 
dinarv  Administrative  Radio  Confer 
(Geneva    1951).     Existing   assienmehts 
in  the  forecoing  bands  may  continue 
force  until  such  time  as  formal  proce  ^d 
ln?:s   are    instituted   and    consummated 
for  their  deletion. 

5.  Anv  interested  party  v.ho  is  of 
opinion"  that  the  proposed  amendmlent 
should  not  be  adopted,  or  should  no 
adopted   in  the  form  set  forth   hr 
may  file  with  the  Commission  on  or 
fore  September  30.  1953   a  written  st 
ment      or      brief      setting     forth 
comments.     Replies  to  such  comments 
may  be  filed  within  ten  days  from 
last  date  for  filint,'  the  original  commt-l-i 
The  Commission  will  consider  all  c<|m 
ments  and  briefs  presented  before 
inL'  final  action  in  the  matter. 

6    In  accordance  with  the  provis 
of  §  1.764  of  the  Commissions  rule 
regulations,  an  original  and  14  co 
all  statements,  brief  or  comments 
shall  be  furnished  the  Commission 

Adopted:  August  5,  1953. 

Released:  August  7,  1953. 

Federal  Commtjnkatio$s 
Commission, 
[SEAL)         W.  P.  Massing, 

Acting  Secretary. 
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[F     R     Doc     53  7173;    Piled,    Aug.    13, 
8  51  a.  ml 


[  47  CFR  Part  2  1 

|Ek>cket  No.   10626] 


Frequency      Allocations      and 
Treaty  Matters 


ALLOCATICN    OF   FREQUENCIES   IN    BANIlf 
LOCATED     EXCLUSIVELY    AS    COAST 
TELEPHONE   BANDS 

In  the  matter  of  amendment  of  p 
of   the  Commi.s.'^ion's  rules  and 
tion-s  concerning  the  allocation  of 
quencies    in    the    bands    4368-44H8 
8"4rS-8815  kc,  13130-13200  kc  and  1" 
17360  kc:  docket  No,  10626. 

1.  Notice  is  hereby  given  of  pro 
rule  making  in  the  above  entitled  m; 

2.  The    proposed    amendment    to 
rules  is  intended  as  a  part  of  the 
missions  plan  for  bringing  into  fore 
International    Radio    Regulations 
lantic  City  1947 »  in  accordance  wi 
Agreement  concluded  at  the  Extra 
nary   Administrative  Radio  Confe 
(Geneva  1951  >. 

3.  The   AtlanUc   City   Treaty    ( 
allocates  the  frequency  bands 
kc.    8745-8815    kc.    1313(^-13200    kc 
17290-17360    kc    exclusively    as 
Riidiotelephone     bands.       The 
Agreement  concluded  at  Geneva  in 
provides    that    these    bands    shal. 
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brought  into  use  as  soon  as  possible  after 
Ship  stations  have  commenced  to  move 
into    the    EARC    Ship    Radiotelephone 
bands.    The  date  of  March  1.  1955  has 
been  set  for  the  bringing  into  use  of  the 
Ship  Radiotelephone  bands.    The  Com- 
mih^sion  proposes  to  amend  its  rules  so 
that    commencing    November    15,    1953 
new  assignments  in  the  aforementioned 
bands  will  be  permitted  only  in  accord- 
ance with   the   Atlantic   City   Table  of 
Frequency     Allocations.       Accordingly. 
5  2  104  < at  of  Part  2  of  the  Commission's 
rules  is  herewith  proposed  to  be  amended 
to  provide  that,  commencing  November 
15,   1953,  frequencies  in  the  aforemen- 
tioned bands  will  be  available  for  use 
only  as  Coast  Radiotelephone  frequen- 
cies in  accordance  with  the  Atlantic  City 
Table  of  Frequency  Allocations, 

4,  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  the  authority 
of  sections  303  (O.  <f>,  and  <r»  of 
the  Communications  Act  of  1934,  as 
amended,  the  Final  Acts  of  the  Inter- 
national Telecommunication  Radio  Con- 
ference (Atlantic  City  1947'  and  the 
At:reement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(Geneva  1951  • .  Existing  assignments  in 
the  foregoing  bands  may  continue  in 
force  until  such  time  as  formal  pro- 
ceedings are  in.'itituted  and  con.sum- 
mated  for  their  deletion. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
mav  fJe  with  the  Commission  on  or 
before  Sept-ember  30,  1953,  a  written 
statement  or  brief  setting  forth  his  com- 
ments. Replies  to  such  comments  may 
be  filed  within  ten  days  from  the  last 
date  for  filing  the  original  comments. 
The  Commission  will  consider  all  com- 
ments and  briefs  presented  before  taking 
final  action  in  the  matter. 

6.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commis.sion's  rules  and 
regulations,  an  orisMnal  and  14  copies  of 
all  statements,  brief  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:   Augu-st  5.  1953. 

Released:   August  7,  1953. 
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FEDERAL  Communications 
Commission, 
[sEALl        Wm.  p.  Massing. 

Acting  Secretary. 

[P.    R.    Doc.    53-7174;    Piled.    Aug.    13.    1953: 
8:  51   a    m,l 


[  47  CFR  Part  2  1 

(Docket  No.   10627) 
'      FREQUENCY  ALIOCATIONS   AND  RADIO 

Treaty  Matters 

allocation    of    frequencies    in     bands 
allocated    excltjslvely    as    passenger 

SHir  WORKING  BANDS 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  and  regula- 
tions concerning  the  allocation  of  fre- 
quencies In  the  bands  4133-4177  kc. 
6200-6266.5    kc.    8265-S354    kC.    12400- 


12531  kc   and   16530-16708  kc.     Docket 
No.  10627.      . 

1.  Notice  Is  hereby  given  of  propostd 
rule  making  in  the  above  entitled  matter. 

2.  The  proposed  amendment  to  the 
rules  is  intended  as  a  part  of  the  Com- 
mission's plan  for  bringing  into  force  tlic 
International  Radio  Regulations  (At- 
lantic City  19471  in  accordance  with  ti.e 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(Geneva  1951,>. 

3.  The  Atlantic  City  Treaty  (1947>  al- 
locates the  frequency  bands  4133-4177 
kc    6200-6265.5  kc,  8265-8354  kc.  12400- 
12531  kc  and  16530-16708  kc  exclusively 
as  Passenger  Ship  working  bands.    The 
EARC  Agreement  concluded  at  Geneva 
in  1951  provides  that  the^^e  bands  shall 
be  brought  into  use  within  six  months 
of  the  date  after  which  the  Cargo  Ship 
Working   bands   are   brought   into   U'^e. 
The  date  of  March  1,  1954,  has  been  .set 
for  the  bringing  into  use  of  the  Carso 
Ship  Working  bands.    Therefore,  in  ac- 
cordance with  the  terms  of  the  EARC 
Agreement,  the  Commis'^ion  propo.ses  to 
amend   its   rules   so   that   commencin"; 
November  15,  1953,  new  a.ssignments  in 
the  aforementioned  bands  will  be  per- 
mitted only  in  accordance  with  the  At- 
lantic City  Table  of  Frequency  Alloca- 
tions.   Accordingly.  §2.104  (a)  of  Part 
2  of  the  Commission's  rules  is  herewith 
propa'jed  to  be  amended  to  provide  that, 
commencing    November    15,    1953,    fre- 
quencies in   the   aforementioned  bands 
will  be  available  for  ase  only  as  Passen- 
ger Ship  Working  frequencies  in  accord- 
ance with   the  Atlantic   City  Table  of 
Frequency  Allocations, 

4.  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  the  authority 
of  sections  303  (c>.  (f>  and  <r>  of 
the  Communications  Act  of  1934.  as 
amended,  the  Final  Acts  of  the  Interna- 
tional Telecommunication  Radio  Con- 
ference (Atlantic  City  1947 >  and  the 
At^reement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(Geneva  1951). 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore September  30,  1953.  a  written  state- 
ment or  brief  setting  forth  his  com- 
ments. Replies  to  such  comments  may 
be  filed  within  ten  days  from  the  last 
date  for  filing  the  original  comments. 
The  Commi-ssion  will  con.sider  all  com- 
ments and  briefs  presented  before  taking 
final  action  in  the  matter. 

6.  In  accordance  with  the  provisions 
of  §  1,764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  brief  or  comments 
shall  be  furnished  the  Commission 

Adopted:  Augast  5.  1953. 
Released:  August  7.  1953, 

Federal  Communications 
Commission, 

LSE-UCJ  WM.    P.    MAS.SING, 

Acting  Secretary. 

IP    R     Doc     53-7175:    Piled    Aug     13     1953; 
851  a.  jn.] 


Friday,  Auffust  U,  1953 
I  47  CFR  Part  2  ] 

I  Docket  No.   10628] 

Freqitency  Allocations  and  Radio 
Treaty  Matters 

aliocation  of  frequencies  in  bands 
allocated  exclusively  as  ship  r.adio- 
telephone  bands 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions concerning  the  allocation  of  fre- 
quencies in  the  bands  4063-4133  kc.  8195- 
8265  kc.  12330-12400  kc  and  16460-16530 
kc  ,  Docket  No.  10628. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  proposed  amendment  to  the 
rules  is  intended  as  a  part  of  the  Com- 
mi.^sion's  plan  for  bringing  into  force  the 
International  Radio  Regulations  (At- 
lantic City  19471  in  accordance  with  the 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(Geneva  1951  •. 

3.  The  Atlantic  City  Treaty  (1947) 
allocates  the  frequency  bands  4063-4133 
kc,  8195-8265  kc,  12330-12400  kc  and 
16460-16530  kc  exclusively  as  Ship  Radio- 
telephone bands.  The  EARC  Agreement 
coneluded  at  Geneva  in  1951  provides 
that  these  bands  shall  be  brought  into 
u."?e  within  six  months  of  the  date  after 
which  the  Passenger  Ship  Working 
bands  are  broinzht  into  use.  The  dat.e 
of  September  1,  1954  has  been  set  for 
the  bringing  into  use  of  the  Passenger 
Ship  Working  bands.  Therefore,  in  ac- 
cordance with  terms  of  the  EARC  Agree- 
ment, the  Commis.sion  propo.ses  to  amend 
its  rules  so  that  commencing  November 
15,  1953  new  a.ssignments  in  the  afore- 
mentioned bands  will  be  F>ermitted  only 
in  accordance  with  the  Atlantic  City 
Table  of  Frequency  Allocations. '  Accord- 
miily.  S  2.104  la)  of  Part  2  of  the  Com- 
mis.sion's  rules  is  herewith  proposed  to 
be  r:nended  to  provide  that,  commenc- 
in-  November  15.  1953.  frequencies  in 
the  aforementioned  bands  will  be  avail- 
able for  use  only  as  Ship  Radiotelephone 
frequencies  in  accordance  with  the  At- 
lantic City  Table  of  Frequency  Alloca- 
tion.^. 

4.  The  propo.sed  amendment  to  the 
rule.<;  is  issued  pursuant  to  the  authority 
of  .sections  303  (c»,  (f>  and  (r>  of  the 
Communications  Act  of  1934,  as  amended. 
the  Final  Acts  of  the  International  Tele- 
communication Radio  Conference  (At- 
lantic City  1947)  and  the  Agreement 
concluded  at  the  Extraordinary  Ad- 
ministrative Radio  Conference  ((fieneva 
1951 )  Existing  a.ssignments  in  the  fore- 
foin2  bands  may  continue  in  force  until 
such  time  as  formal  proceedings  are  in- 
stituted and  consummated  for  their 
deletion. 

5.  Any  interested  party  who  is  of  the 
opmion  that  the  proposed  amendment 
Should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  .set  forth  herein, 
^ay  file  with  the  Commission  on  or  be- 
'Ore  September  30.  1953.  a  written 
statement  or  brief  setting  forth  his  com- 
ments. Replies  to  such  comments  may 
°e  filed  within  ten  days  from  the  last 
date  for  filing  the  original  comments. 
"he  Commission  will  consider  all  com- 
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ments  and  briefs  presented  before  taking 
final  action  in  the  matter. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  brief  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  August  5,  1953. 

Released:  August  7.  1953. 

Federal  Communications 
Commission, 
LsEAL]         Wm.  P,  Massing, 

Acting  Secretary. 

|P,    R.    Doc,    53-7176;    Piled,    Aug.    13.    1953; 
8:52  a,  m,] 


[47  CFR  Part  3  1 

I  Docket  No,   106371 

COLOR  Television  Transmissions 

technical  signal  specifications 

In  the  matter  of  amendment  of  the 
Commission's  rules  governing  Color  Tel- 
evision Transmissions;  Docket  No.  10637. 

1.  The  Commission  has  before  it  for 
consideration  .several  p>etitions  request- 
ing the  Commission  to  institute  rule- 
making proceedings  looking  toward  the 
adoption  of  new  signal  specifications  for 
commercial  color  television  broadcasting 
in  place  of  the  present  rules.  Petitions 
were  filed  by  the  Radio  Corporation  of 
America,  and  the  National  Broadcasting 
Company,  Inc.,  jointly,  on  June  25,  1953, 
amended  July  22,  1953;  the  National 
Television   System   Committee   on  July 

22,  1953;  the  Philco  Corporation,  on  July 

23,  1953;  Sylvania  Electric  Products, 
Inc..  on  July  24,  1953;  the  General  Elec- 
tric Company,  on  July  28,  1953;  and 
Motorola.  Inc..  on  July  30.  1953.  All  of 
the  petitions  propose  the  adoption  of 
the  signal  specifications  advanced  by 
the  National  Television  System  Commit- 
tee and  which  were  formally  adopted 
by  that  body  on  July  21,  1953.' 

2.  Tlie  Commis.sions  present  lules 
for  color  television  transmissions  were 
adopted  on  October  10,  1950.  following 
the  proceedings  in  Docket  8736  et  al.; 
and  the  Commission's  action  was  af- 
firmed by  the  Supreme  Court  on  May  28. 
1951.  On  June  25.  1951.  the  Commission 
announced  that  television  stations  were 
permitted  to  broadcast  color  programs  in 
accordance  with  the  new  rules.  How- 
ever, color  television  broadcast  equip- 
ment for  the  field  sequential  system  is 
not  now  being  produced,  nor  are  color 
broadcasts  in  accordance  with  the  pres- 
ent color  rules  being  televised  or  con- 
templated. 

3.  When  the  Commission  adopted 
rules  for  color  television  in  1950,  it  rec- 
ognized and  provided  for  the  considera- 
tion of  further  exE>erimentation  and 
research  in  the  field  of  color  television. 
In  a  public  notice  (FCC  51-592"  of  June 


'  The  National  Television  System  Com- 
mittee is  a  voluntary  association  of  engineers 
and  scientists  interested  in  development  of 
television,  and  its  members  include  repre- 
sentatives of  the  other  petitioners  as  well  as 
many  of  the  companies  engaged  in  the  man- 
ufacture of  television  equipment. 
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11,  1951,  the  Commission  pointed  out 
that  "In  a  field  as  relatively  new  as  radio 
in  general  and  television  in  particular, 
there  is  always  room  for  genuine  pro- 
grams of  experimentation."  In  that  no- 
tice the  Commission  stated,  however, 
that  in  the  interests  of  orderly  procedure 
and  stability,  the  following  steps  would 
be  required  of  the  proponents  of  new 
color  systems: 

(at   An  appropriate  petition  must  be 

.  filed  requesting  rule-making  proceedings 

with  respect  to  color  television  standards. 

(b)  Representative  receiver  apparatus 
mu.st  be  delivered  to  the  Commission's 
laboratory  at  Laurel,  Maryland. 

(c)  A  signal  must  be  put  on  the  air 
in  Washington.  D.  C.  for  the  purp>ose  of 
demonstrating  the  system. 

(d  '  The  above  tests  must  show  to  the 
Commission's  satisfaction  that  the  pro- 
po.sed system  has  a  reasonable  prospect 
of  satisfying  all  of  the  criteria  for  a  color 
televi.'^ion  system  set  forth  in  the  reports. 
Tlie.se  criteria  are  as  follows: 

(1)  It  must  be  capable  of  operating 
within  a  6-megacycle  channel  allocation 
structure. 

<  2 )  It  must  be  capable  of  producing  a 
color  picture  which  has  a  high  quality 
of  color  fidelity,  has  adequate  apparent 
definition,  has  good  picture  texture,  and 
is  not  marred  by  such  defects  as  mis- 
registration, line  crawl,  jitter  or  unduly 
prominent  dot  or  other  structure. 

(3»  The  color  picture  must  be  suffi- 
ciently bright  so  as  to  permit  an  ade- 
quate contrast  range  and  so  as  to  be 
capable  of  being  viewed  under  normal 
home  conditions  without  objectionable 
flicker. 

(4)  It  must  be  capable  of  operating 
through  receiver  apparatus  that  is  sim- 
ple to  operate  in  the  home,  does  not  have 
critical  registration  or  color  controls, 
and  is  cheap  enough  in  price  to  be  avail- 
able to  the  great  mass  of  the  American 
purchasing  public. 

(5*  It  must  be  capable  of  operatinar 
throu!^h  apparatus  at  the  station  that  is 
technically  within  the  competence  of  the 
type  of  trained  personnel  hired  by  a  sta- 
tion owner  who  does  not  have  an  exten- 
sive research  or  engineering  sUiff  at  his 
disposal  and  the  costs  of  purchase,  op- 
eration, and  maintenance  of  such  equip- 
ment must  not  be  so  high  as  unduly  to 
restrict  the  cla.ss  of  persons  who  can 
afford  to  operate  a  television  station. 

<6>  It  must  not  be  unduly  su.^ceptible 
to  interference  as  compared  with  the 
present  monochrome  system. 

(7>  It  must  be  capable  of  transmitting 
color  pro'-; rams  over  inter-city  relay 
facilities  pre.sently  in  existence  or  which 
may  be  developed  in  the  foreseeable 
future. 

4.  The  field  sequential  .system  adopted 
by  the  Commission  in  its  prior  proceed- 
ing is  "incompatible"  in  the  sen.se  that 
black  and  white  sets  existing  at  that 
time  could  not  receive  color  tran.smis- 
sions  in  monochrome  without  adapta- 
tion. While  adopting  this  .system,  the 
Commis.sion  stated  in  its  color  report 
that  if  a  satisfactory  compatible  color 
system  had  been  available  at  that  time, 
it  would  certainly  have  been  desirable 
to  adopt  it.  In  1950  the  Board  of  Di- 
rectors of  the  Radio-Television  Manu- 
facturers As.sociation  directed  the  Na- 


.%nAfkArer\    DIIIC    MAILING 


Fiid(tu,  August  14,  1953 


FEDERAL   REGISTER 


iSfi:^ 


4862 


t> 


4y 


thit 


ti:i 


)- 


i- 


t  P 


ra 


ee- 

a- 
at 

ts 

IS- 

re- 

n's 
er 


en 
in. 


!1 

manufac- 
•ed 

ory 
md 


(V 


put 


tional  Television  System  Committee 
conduct  necessary   studies  and  exper 
mentation  to  develop  new  and  compa 
ible  color  U'levision  si^iml  sPeci  icatior^ 
The  Commi.s.ion  ha-s  been  kept  adviMjd 
of  the  progress  of  NTSC  m  this  fi^d  ^^' 
means  of  various  reports  submitted 
The  commission  and  by  attendance 
demon-strations.     Numerous    authoi  z 
tions    for    on-the-air    expenmentaucjn 
have  been  granted. 

5    The   petitioners  now   request 
the   Commission   in.stitute  jule-mak 
proceedings   looking   toward   U^e   ado 
U^  oi   new   rules  for  color  televisicjn 
¥he  question  is  presented  whether  pe  '- 
tioners  have  taken  the  necessajT  -'^t' 
provided   by   the   Commission  foi 
purpo.'-e: 

,a.  The  first  requirement  specified 
the  filini?  of  a  proper  petition.     This 
been  met  by  petitioners. 

( b  •   The  second  requirement  is  tne 
livery  of  representative  receiver  appa  : 
tus  to  the  Commission's  laboratory 
Laurel.  Maryland.    The  NTSC  repress 
that  it  will  cooperate  with  the  Com 
sion    in    forwardin^i    representative 
ceiver   apparatus   to    the    Commissi 
laboratory  at  Laurel.     All  of  the  o 
petitioners,  who  are  receiver 
turers.    have    either    already    deln 
such  apparatus  to  the  U^urel  labon^ 
or  have  indicated  their  willingness 
intent  to  do  so. 

(c»   The  third  requirement  is  a  si 
on  the  air  in  Wa-shingLon.  D.  C.  for 
purpo.'^e   of   demonstrating    the   sj  s 
None  of  the  petitioners  proposes  to  r 
signal  on  the  air  in  Wa.shinaton  at 
time  either  because  they  lack  the  fr 
ties  to  do  so  or  for  other  reasons; 
waiver  of  this  requirement  is  reqm 
NTSC  does    however,  express  its  i 
to  cooperate  with  the  Commission  i 
ranging  demonstrations,  and  the 
petitioners  all  indicate  their  willim 
and  intent  to  conduct  and  participa 
demonstrations  and  te.'^ts.     In  lig^t 
petitioners'    representations,    our 
and  review  of  the  signal  specific 
proposed,  and  our  observation  of  vf 
earlier  demonstrations  and  fi'id  te 
of  the  propo.sed  signal  specificatio" 
are  of  the  view  that  it  is  not  ne" 
that  a  signal  be  put  on  the  air  in 
incton  prior  to  the  institution  of 
making   proceedings.     The  Comm 
will  determine  at  a  later  date  wh 
during  the  course  of  the  proceedijig 
signal  on  the  air  in  V^ashington 
required. 

(di   Finally,  it  is  required  that 
tioners  demonstrate  to  the  Commi; 
satisfaction    that   the    proposed    s 
has  a  reasonable  pro-poet  of  sati 
all  of  the  criteria   specified  abo'vje 
judging  a  propo.sed  new  color  i€\v\>- 
system.     Upon  our  review  of  all 
petitions  and  the  data  submitted 
with,  our  study  and  review  of  th 
posed    signal    specifications.    an< 
observation    of    earlier    demonstr^ 
and  field  t«sts.  we  are  of  the  vio: 
petitioners  have  made  the  required 
ing  that  the  propo.sed  system  has 
sonable  prospect  of  satisfying  the 
criteria  to  the  extent  necessary 
institution  of  rule-making  proce 
6.  In  view  of  the  foregoing,  the 
mis;.ion  is  of  the  view  that  rule 
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PROPOSED  RULE  MAKING 

proceedings  should  be  instituted  lookinpr 
toward   the  adoption  of  new  rules   for 
color  television  transmissions.     Accord- 
ingly notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter    The  signal  specifications  for  color 
television  which  petitioners  propose  that 
the  Commission  adopt  arc  set  out  below. 
7    Any  interested  party  who  is  of  the 
view  that  the  signal  specifications  pro- 
posed   by    petitioners    should    not    be 
adopted,  or  should  not  be  adopted  in 
the    form   set   out.    may    file    with   the 
Commission  on  or  before  September  8. 
1953  written  comments  setting  out  data, 
views    and    arguments.     Written    com- 
ments in  support  of  the  signal  specifica- 
tions as  proposed  may  also  be  filed  by 
the  same  date.    Written  comments  in 
reply  to  the  original  comments  may  be 
filed  within  15  days  from  the  last  day 
for  filing   the  said  original  comments. 
An  original  and  25  copies  of  any  written 
comments  should  be  filed.    The  subject 
petitions  of  NTSC.  Radio  CoiTwration  of 
America     and     National     Broadcasting 
Company.  Inc.;  Philco  Corporation:  Syl- 
vania   Electric   Products.   Inc.;   General 
Electric   company,    and   Motorola.   Inc. 
are  incorporated  as   comments  in  this 
proceeding. 

8  Authority  for  the  adoption  of  the 
standards  as  proposed  is  contained  in 
section  303  <  b  > .  <  e  > .  and  <  g  >  of  the  Com- 
munications Act  of  1934.  as  amended. 

9  The  CommisMon  will  specify  in  sub- 
sequent notices  the  time  and  nature  of 
demonstratioas  and  tests,  and  such  fur- 
ther proceedings  as  may  be  necessary. 


Adopted : 
Released 


August  6.  1953. 
;  August  7.  1953. 
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Federal  Communic.- :  i ons 
Commission. 
SEAL]         Wm.  p.  Massing. 

Acting  Secretary. 

Proposed  Color  Television;  Technical 
Signal  Specifications 

i.  general  specifications 

A.  Channel.  The  color  television  sig- 
nal and  its  accompanying  sound  signal 
shall  be  transmitted  within  a  6  mega- 
cvcle  channel. 

B.  Picture  signal  frequency.  The  pic- 
ture signal  carrier,  nominally  1.25  Mc 
above  the  lower  boundary  of  the  chan- 
nel shall  conform  to  the  frequency 
as.signed  by  the  Federal  Communications 
Commission  for  the  particular  station. 

C.  Polarization.  The  radiated  signals 
shall  be  horizontally  polarized. 

D.  Vestigial  sideband  transmission. 
Vestigial  sideband  tran.smi.ssion  in  ac- 
cordance with  Figure  2*  shall  be  em- 
ployed. 

E.  Aspect  ratio.  The  a.spect  ratio  of 
the  scanned  image  shall  be  four  units 
horizontally  to  three  units  vertically. 

F  Scanning  and  synchronization.  1. 
The  color  picture  .signal  shall  correspond 
to  the  -scanning  of  the  image  at  uniform 
velocities  from  left  to  right  and  from  top 
to  bottom  with  525  lines  per  frame  inter- 
laced 2:1. 


2  The  horizontal  scanning  frequency 
shall  be  -Ho.-i  times  the  color  subcarrier 
frequency;  this  corresponds  nominally 
to  15  750  cycles  per  second  (with  an  ac- 
tual value  of  15.734.264-0.047  cycles  per 
second).  The  vertical  scanning  fre- 
quency is  ■--,-:,  times  the  horizontal  scan- 
ning frequency:  this  corresponds  nomi- 
nally to  60  cycles  per  .second  <  the  actual 
value  is  59.94  cycles  per  second ) . 

3  The  color  television  signal  shall  con- 
sist of  color  picture  signals  and  syn- 
chronizing signals,  transmitted  succes- 
sively and  in  different  amplitude  ranL'^es 
except  where  the  chrominance  pene- 
trates the  synchronizing  region,  and  the 
burst  penetrates  the  picture  region. 

4  The  horizontal,  vertical,  and  color 
synchronizing  signals  shall  be  these  spec- 
ified in  Figure  1.'  as  modified  by  vestigial 
sideband  transmission  specified  in  Figure 
2  and  by  the  delay  characteristic  speci- 
fied in  III.B. 

G  Out-of -channel  radiation.  The 
field  strength  measured  at  any  frequf  ncy 
beyond  the  limits  of  the  assigned  channel 
shall  be  at  least  60  db  below  the  poak 
picture  level. 

11   sorrND 

A.  Sound  signal  frequency.  Tlie  fre- 
quency  of  the  unmodulated  sound  earner 
«hall  be  4  5  Mc  '  1000  cycles  above  the 
frequency  actually  in  use  for  the  picture 

carrier.  .....         rj.. 

B  Sound  signal  characteristics.  The 
sound  transmission  shall  be  by  frequency 
modulation,  with  maximum  deviation  of 
-:25  kilocycles,  and  with  pre-emplwMS 
in  accordance  with   a   75   microsecond 

time  constant.  j.  .  j 

C  Pouer  ratio.  The  effective  radiated 
power  of  the  aural-signal  tran.'^mitter 
shall  be  not  less  than  50  percent  nor 
more  than  70  percent  of  the  peak  power 
of  the  vLsual  signal  transmitter. 


ni.    THE    COMPLETE    COLOR    PlCTtTRE    SICNAL 

A    General  specifications.     The  color 
picture    signal    shall    correspond    to   a 
luminance       (brightness)       component 
transmitted  as  amplitude  modulation  ol 
the  picture  carrier  and  a  simultan*  ous 
pair  of  chrominance  'coloring*  compo- 
nents   transmitted    as    the    ampl'-tude 
modulation  .sidebands  of  a  pair  of  sup- 
pressed subcarriers  in  quadrature  havins 
the  common  frequency  relative  to  the 
picture  carrier  of  +3.579545  Mc    '  0  0003 
percent  with  a  maximum  rate  of  change 
not  to  exceed  '  k.  cycle  per  sec  per  sec. 
B    Delay  specification.     A  sine  wave. 
introduced   at   those   terminals   of  the 
transmitter  which  are  normally  f«'d  the 
color  picture  signal,  shall  produce  a  ra- 
diated signal  having  an  envelope  deW'. 
relative  to  the  average  envelope  delay 
tct'A-ecn  0  05  and  0  20  Mc.  of  zero  micro- 
•    seconds  up  to  a  frequency  of  3  0  W^ 
and  then  lineariy  decrea.sing  to  4  .8  mc 
so  as  to  be  equal  to  -0.17  /isecs  at  3^5» 
Mc     The  tolerance  on  the  envelope  oe- 
lav  shall  be  ^0.05  /xsccs  at  3.58  Mc.    ThJ 
tolerance  shall  increase  linearly  to     u 
usee  down  to  2.1  Mc  and  remain  ut  'U-^ 
\:lec   down   to   02   Mc '     The   t/^'-^a"/! 
shall  also  increase  linearly  to   '  0  i  !<^ 
at  4.18  Mc. 


'Figures  1.  2.  and  3  were  filed  as  part  of 
the  original  document.  Copies  may  be  ob- 
tained from  the  Federal  Communications 
Commission. 


"Tolerances  for  the  interval  of  0  0  to  0^- 
Mc  should  not   be  specified  in   the   prese 
state  of  the  art. 


Friday,  August  14,  1953 

C.  The  luminance  component.  1.  An 
increase  in  initial  light  intensity  shall 
correspond  to  a  decrease  in  the  ampli- 
tude of  the  carrier  envelope  (negative 
modulation). 

2.  The  blanking  level  shall  be  at 
(75 ±2.5"  percent  of  the  peak  amplitude 
of  the  carrier  envelope.  The  reference 
white  (luminance)  level  shall  be  (12.5± 
2.5 1  percent  of  the  peak  carrier  ampli- 
tude. The  reference  black  level  shall  be 
separated  from  the  blanking  level  by  the 
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setup  Interval,  which  shall  be  (T.5±2.5) 
percent  of  the  video  range  from  the 
blanking  level  to  the  reference  white 
level. 

3.  The  overall  attenuation  versus  fre- 
quency of  the  luminance  signal  shall  not 
exceed  the  value  specified  by  the  FCC 
for  black  and  white  tran.smi.ssion. 

D.  Equation  of  complete  color  signal. 
1.  The  color  picture  signal  has  the  fol- 
lowing composition: 


E„'  =  Ey'+{Eq'  sin   (v}t+33')+E,'  cos  (crf+33')) 

where 

Fy'  =  0.41   (Eb'-Ey')  4  0A8  (En'-Ey') 
E,=-Q.21  (£B'-J5:y')+0.74  (Er'-Ey) 

Ey' =  0.30  Efl'  + 0.59  To' +  0.11  £b' 

Tlie  phnse  reference  in  the  above  equation  is  the  phase  of  the  (color  btirst  +  180°).  a.-; 
shfiwn  in  figure  3.  The  burst  corresponds  to  amplitude  modulation  of  a  continuous  sine 
wave. 

Notes;  For  color-difference  frequencies  below  500  Kc.  the  signal  can  be  represented  by 
£j„=Ej,'H-j^-y-r-p„— (Eb'-^k')  sinvtJt(ER'-Ey')  cos  srf  "I  I 


In  these  expressions  the  symbols  have  the 
following  significance: 

f  M  is  the  total  video  voltage,  correspond- 
ing to  the  scanning  of  a  particular  picture 
element,  applied  to  the  modulator  of  the 
picture  transmitter. 

Ey'  is  the  gamma-corrected  voltage  of  the 
monochrome  (black-and-white)  portion  of 
the  color  picture  signal,  corresponding  to  the 
given  picture  element.' 

£«'.  Eq'.  and  E^'  arc  the  gamma-corrected 
voltages  corresponding  to  red.  green,  and 
blue  signals  during  the  scanning  of  the 
given  picture  element. 

T^e  gamma  corrected  voltages  E^'.  E^;', 
and  Efl'  are  suitable  for  a  color  picture  tube 
having  primary  colors  with  the  following 
chromatlclties  in  the  CIE  system  of  speci- 
fication: 

«  y 

Red    (R)-. ...0.67  0.33 

Green   (G) 0.21  0  71 

Blue  (B) _ 0.14  0.08 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10486.  10487.  10488.  10601] 
George  A.  Smith,  Jr.,  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  (George  A.  Smith. 
Jr..  Dallas.  Texas.  Docket  No.  10486.  File 
No.  271-C2-P-53;  application  for  con- 
struction permit  for  a  station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service;  Dallas  Electronics.  Inc..  Dallas, 
Texas.  Docket  No.  10487.  Pile  No.  57&-C2- 
R-53;  application  for  renewal  of  license 

'Piirming  of  the  high  frequency  portion 
of  the  monochrome  signal  In  a  different  man- 
'ler  IS  permissible  and  may  in  fact  be  desir- 
able in  order  to  improve  the  sharpness  on 
satunited  colors. 

'  At  the  present  state  of  the  art  it  Is  con- 
Bidered  inadvisable  to  set  a  tolerance  on  the 
^alue  of  gamma  and  correspondingly  this 
Portion-of  the  specification  will  not  be  en- 
forced. 


and  having  a  transfer  gradient  (gamma  ex- 
ponent) of  2.2  '  as.soclated  with  each  primary 
color.  The  voltages  Er',  £f;'.  and  Eg'  may  be 
respectively  of  the  form  E^l,-,.  Eg1/->.  and 
Egl/-v  although  other  forms  may  be  used 
with  advances  in  the  state  of  tlie  art. 

Eq'  and  E,'  axe  the  amplitudes  of  two 
orthogonal  components  of  the  chrominance 
signal  corresponding  respectively  to  narrow- 
band and  wide-band  axes,  as  specified  in 
paragraph  D.5. 

The  angular  frequency  w  is  2  r  times  the 
frequency  of  the  chrominance  subcarrier. 

The  portion  of  each  expression  between 
brackets  represents  the  chrominance  subcar- 
rier signal  which  carries  the  chrominance 
information. 

2.  The  chrominance  signal  is  so  pro- 
portioned that  it  vani.shes  for  the  chro- 
maticity  of  CIE  illuminant  C  (x- 0.310. 
l/=0.3i6). 
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3.  Ey',  Eq'.  El'  and  the  comiwnents 
of  these  signals  shall  match  each  other 
in  time  to  0.05  /xsecs. 

4.  A  sine  wave  of  3.58  Mc  introduced 
at  those  terminals  of  the  transmitter 
which  are  normally  fed  the  color  picture 
signal  shall  produce  a  radiated  signal 
having  an  amplitude,  (as  measured  with 
a  diode  on  the  R.  P.  transmi.ssion  line 
supplying  power  to  the  antemia)  which 
is  down  <6-  2)  db  with  respect  to  a 
radiated  signal  produced  by  a  sine  wave 
of  200  kc.  In  addition,  the  amplitude  of 
the  radiated  signal  shall  not  vary  by 
more  than  ±  2  db  between  the  modulat- 
ing frequencies 'of  2.1  and  4.18  Mc. 

5.  The  equivalent  bandwidths  assigned 
prior  to  modulation  to  the  color-differ- 
ence signals  Eq'  and  £/'  are  given  by 
Table  I. 

Tatle  I 

Q-channel  bandwidth 

at  400  kc  less  than  2  db  down 
at  500  kc  less  than  6  db  down 
at  600  kc  at  least  6  db  dowu 

J-channel  bandwidth 

at  13  mc  less  than  2  db  down 
at  3.6  mc  at  least  20  db  dowu 

6.  The  angles  of  the  subcarrier  meas- 
ured with  respect  to  the  burst  phase, 
when  reproducing  saturated  primaries 
and  Uieir  complements  at  75  percent  of 
full  ampUtude,  shall  be  within  ^10°  and 
their  amplitudes  shall  be  within  r*  20 
percent  of  the  values  specified  above. 
The  ratios  of  the  measured  amplitudes 
of  the  subcarrier  to  the  luminance  signal 
for  the  .same  saturated  primaries  and 
their  complements  shall  fall  between  the 
limits  of  0.8  and  1.2  of  the  values  speci- 
fied for  their  ratios.  Closer  tolerances 
may  prove  to  be  practicable  and  desirable 
with  advance  in  the  art. 

I  P.    R.    Doc.    53-7177:    Filed.    Aug.    13.    1953; 
8:52  a.  m  | 


NOTICES 


of  Station  KKE971  in  the  Domestic  Pub- 
lic Land  Moinle  Radio  Service:  Dallas. 
Electronics.  Inc.,  Dallas,  Texas.  Docket 
No.  10488,  File  No.  869-C2-P-53:  applica- 
tion for  construction  permit  to  change 
location  and  increase  E)owcr  of  Station 
KKE971:  O.  P.  Leonard.  Jr..  d  b  as 
Tiinity  Dispatch  Company.  Port  Worth, 
Texas,  Docket  No.  10601.  File  Nos.  1169^ 
C2-I^53.  1574-C2-ML-53;  apphcations 
for  licenses  to  cover  construction  permits 
in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

All  participants  having  consented, 
hearing  in  the  above-entitled  proceeding 
is  continued  to  10:00  a.  m.,  September 
7,  1953. 

Dated:  Augu-st  7,  1953. 

FEDER.\L   COMMtrNICATIONS 

Commission, 
[seal]         Wm.  P.  Massing. 

Acting  Secretary. 

[P.   R.   Doc.    53-7164;    Piled.   Aug.    13.    1953; 
B:49  a.  m.J 


[Docket  Nos.   10614,   10615) 

Erie  Television  Corp.,  and  Commodore 
Perry  Broadcasting 

order   continuing  hearing 

In  re  applications  of  Erie  Television 
Corporation.  Erie.  Pennsylvania.  Docket 
No.  10614.  File  No.  BPCT-667:  Commo- 
dore Perry  Broadca.sting  Service.  Inc.. 
Erie.  Pennsylvania.  Docket  No.  10615. 
File  No.  BPCT-1283:  for  construction 
permits  for  new  television  stations. 

The  Commission  having  under  con- 
sideration the  orders  dated  August  4, 
1953.  assigning  Annie  N.  Huntting  to 
preside  at  the  hearing  in  the  above- 
entitled  matter,  scheduled  for  10:00  a.  m., 
August  28.  1953,  smd  also  to  preside  at 
the  hearing  in  the  matter  of  Great  Lakes 
Television  Company  and  Civic  Televi- 
sion, Inc.,  Dockets  Nos.  10612  and  10613, 
scheduled  for  hearing  at  the  same  date 
and  hour; 

It  appearing,  that  the  orderly  processes 
of  administratiop  will  be  served  by  post- 
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ponlng  the  hearing  in  one  of  these  pi 
ceedings  to  a  later  hour; 

It  is  ordered,  this  7th  day  of  Auc; 
1953.   on   the   Examiner's   own   moi 
that  the  hearing  in  the  above-enli 
matter  is  postponed  from   10:00  a. 
until  2:00  p.  m..  Piiday,  Au^'ust  28.  1 
Federal  Communications 
CoaiMissioN, 
SEAL]         Wm.  p.  Massing, 

Acting  Secretary. 

IF.    R.    EK>c     53-7165;    Filed,   Aug.    13,    19J 
8:49  a.  m.J 


lOl 

entitle  1 
rr 
)5 


ORDER 


[Docket  No.  10630] 

S.  A.  CiSLER   (KXXL) 

DESIGNATING        APPLICATION 
HEARING    ON   STATED    ISSUES 
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Tn    re    application    of    S.    A.    Ci 
(KXXLi    Monterey.  California.  Docke 
No.  10630.  Pile  No.  BMP-6187;  for 
struction  permit.  , 

At  a  se.ssion  of  the  Federal  Commui 
cations  Commission  held  at  its  offices 
Washington,  D.  C,  on  5th  day  of  Auy 

1953; 

The  Commission  having  under  cons 
eration  the  above-entitled  applicat 
for  construction  permit  to  incrc 
power  from  500  to  1.000  watts  and 
operate  unlimited  time  with  direction 
antennas;  and 

It   appearing,   that   the   applicant 
letjally.     technically,     financially 
otherwise   qualified   to   operate   Stat 
KXXL  as  proposed,  that  no  interfer- 
would  be  caused  to  any  existing  or  • 
posed    station,    but    that    the 
operation  will  be  limited  at  night  to 
11.3  mv  m   contour,   whereas   the 
mally   protected  contour   for   this  c 
station    (111-Bi    is  the  4.0  mv  m 
tour  and  otherwise  not  comply  with 
Standards  of  Good  Engineering  Pract  i 
particularly  *ith  reference  to  the  ex 
sive  ratio  of  population  lost  within 
normally  protected  contour  to  po 
tion  served;  and 

It  further  appearing,  that  pur.-ua 
section  309  «b»   of  the  Communicat 
Act  of  1934.  as  amended,  the  subject 
plicant  was  advised  by  letter  dated 
10.  1953.  of  the  aforementioned  defic 
cies  and  that  the  Commission  was  un 
to  conclude  that  a  grant  of  the  appl 
tion  would  be  in  the  public  interest 
It  further  appearing,  that  the  ' 
cant  filed  a  reply  on  July  9,  1953;  a 

It  further  appearing,  that  the 
mission,  after  consideration  of  the  r 
is  still  unable  to  conclude  that  a  : 
would  be  in  the  public  interest; 

It  is  ordered,  that,  pursuant  to  s 
309  (b>  of  the  Communications  Ac 
1934.  as  amended,  the  said  applicati 
designated  for  hearing,  at  a  time 
place   to   be   specified    in   a   subscq 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  poi 
tions  which  may  be  expected  to  gni 
lose  primary  service  from  the  oper 
of  the  proposed  station,  and  the  r 
ability  of  other  primary  service  to 
areas  and  populations. 

2.  To  determine  whether  the  ins 
tion  and  operation  of  the  proposed 
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tion  would  be  in  compliance  with  the 
Commission  rules  and  Standards  of 
Good  Engineering  Pi-actice  Concerning 
Standard  Broadca.st  Stations  with  par- 
ticular reference  to  the  excessive  ratio 
of  population  lost  within  the  noiinally 
protected  contour  to  population  served. 

Released:  August  10,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

|F.    R.    Dec.    53-7166:    Filed,    Aug.    13.    1953; 
8  49  a.  m.J 


(Docket  No.  106311 
Voice  of  Dixie.  Inc.   (WVOK) 

ORDER    DESIGNATING    APPLICATION    FOR 
HE.\RING   on   ST..TLD    ISSUES 
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in re  application  of  Voice  of  Dixie, 
Incorporated  <\VVOK'.  Birmingham, 
Alabama,  Docket  No.  10631.  File  No. 
BP-8548;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commis.Mon  hekl  at  its  cffices  in 
Washington,  D.  C,  en  the  5th  day  of 
August  1953: 

The  Commission  havin"  under  consid- 
eration the  above-entitled  application 
for  construction  r-rmit  to  make  changes 
in  the  antenna  system  of  Station  WVOK. 
Birminghnm.  Alabama  operat'ng  on  690 
kilocycles.  50  kilowatts,  daytime  only, 
usinT  a  directional  antenna. 

It  appearing,  that  the  applicant  is 
le-'allv  technically,  financially  and  oth- 
erwise qualified  to  operate  the  station  as 
proposed,  but  that  the  application  mav 
involve  interference  with  Station  WWEZ 
and  will  involve  radiations  in  the  direc- 
tion of  the  Canadian  border  which  are 
in  exce'-s  of  those  proposed  in  th-  agree- 
ment with  Canada  concerning  daytime 
skvwave  interference. 

It  further  appearing,  that  pursuant 
to  section  309  <b>  of  the  Commun'ci- 
tions  Act  of  1934,  as  amended,  the  sub- 
ject applicant  was  advised  by  letter 
dated  May  20.  1953,  of  the  aforem  ii- 
tioned  deficiencies  and  that  the  Com- 
mission was  unable  to  conclude  that  a 
grant  of  the  application  would  bo  in  the 
public  interest:  and 

It  further  appearini.  that  the  appli- 
cant has  failed  to  reply  to  the  Commis- 
sion's letter:  and 

It  further  appearing,  that,  the  C:>m- 
mission  is  still  unable  to  conclude  that 
a  grant  would  be  in  the  public  interest, 
and  moreover,  is  of  the  opinion  that 
under  section  316  of  the  Communications 
Act  of  1934.  as  amended,  a  hearing  is 
mandatory. 

It-is  ordered,  that,  rursuant  to  section 
309  (b>  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application 
Ls  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Lssues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  op- 
eration of  the  proposed  station,  and  the 
availablity  of  other  primary  service  to 
such  areas  and  populations. 


2.  To  determine  whether  the  opera- 
tion of  the  proposed  station  would  in- 
volve objectionable  interference  with 
Station  WWEZ,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  the  availability 
of  other  primary  service  to  such  areas 
and  populations,  and  the  nature  and 
character  of  the  program  service  ncAv 
being  rendered  to  Station  WWEZ  to 
such  areas  and  populations. 

3.  To  determine  the  type  and  char- 
acter of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  if  the  propo.sed  op- 
eration would  involve  radiations  in  ix- 
ccss  of  those  permitted  under  the 
proposed  agreement  with  Canada  con- 
cerning the  assignment  of  Class  n 
Standard  Broadcast  Stations  to  elf  ;.r 
channels  (Docket  No.  10453. > 

It  is  further  ordered,  that  WWEZ 
Radio.  Incorporated,  licensee  of  Rariio 
Station  WWEZ,  New  Orleans.  Louisiar.a. 
is  made  a  party  to  this  proceedini!. 

r  leased:  August  10,  1953. 


[seal! 


Federal  Communications 

Commission, 
Wm   p.  Massing, 

Acting  Secretary. 


[F    R.    Doc.    53  7167:    Filed,    Aug     13.    19:3; 
8:50  a.  m  1 


[I>>cket  Nos.   10632,   10G331 

Independence     Broadcasting     Co.     and 
Delaware  Broadcastin".  Co. 

OPDFR        designating       APPLICATIONS       TOH 

consolidated  hearing  on  stated  issues 
In  re  applications  of  Independence 
Broadcasting  Company.  Wilmin'-'ton. 
Delaware.  Docket  No.  10632.  File  No. 
BPCT-1701:  Delaware  Broadcasting 
Companv.  Wilmington.  Delaware,  Docket 
No  10633.  File  No.  BPCT-1712;  for  con- 
struction permits  for  new  television 
broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  5th  day  of  Au- 
gust 1953; 

The  Commission  having  under  consm- 
eration  the  above-enUtled  applications, 
each  requesting  a  construction  pennit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  83  in  Wilmington. 
Delaware;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference:  and 

It  further  appearing,  that  pursuir.it  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicant-s  were  advised  by  letters 
dated  June  23.  1953,  and  July  29.  19o3. 
that  their  applications  were  mutually 
exclusive,  that  a  hearing  would  be  nec- 
es.sary.  and  that  certain  questions  were 
raised  as  a  result  of  deficiencies  of  a 
legal  nature  in  their  applications:  ana 
It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  thereto,  ana 


Friday,  August  14,  1953 

the  reply  to  the  above  letters  filed  by 
I>'laware  Broadcasting  Company  (no 
reply  having  been  received  from  Inde- 
pendence Broadcasting  Company ) .  the 
Commis.'^ion  finds  that  undef  .section  309 
(bi  of  the  Communications  Act  of  1934, 
a.s  amended,  a  hearing  is  mandatory; 
that  Independence  Broadcasting  Com- 
pany is  financially  and  technically  quali- 
fied to  construct,  own  and  operate  a  tele- 
vision br(xidcast  station,  and  is  legally  so 
qualified  except  as  to  the  matters  re- 
ferred to  in  issue  "1"  below;  and  that 
Delaware  Broadcasting  Company  is  le- 
gally, finfincially  and  technically  quali- 
fied to  construct,  own  and  oi>erate  a 
television  broadcast  station; 

//  is  ordered,  that  pursuant  to  .section 
309  (b)  cf  the  Communications  Act  of 
19'M  as  am'^nded.  the  above-entitled  ap- 
plications are  designated  for  hearing  in 
a  con.solidated  proceeding  to  commence 
at  10:00  a.  m.  on  September  4.  1953.  in 
Wa.shington,  D.  C,  upon  the  following 
issues : 

1  To  determine  whether  Independ- 
ence Broadcasting  Company  is  author- 
ized to  construct,  own  and  operate  a 
tplev'-ion  broadcast  station  in  Wilming- 
ton. Delaware. 

2  To  determine  on  a  comparative 
basis  which  of  the  operations  propo.sed 
in  the  above-entitled  applications  would 
bcttfT  .serve  the  public  interest,  con- 
venience and  necessity  in  the  light  of 
the  record  made  with  respect  to  the 
significant  differences  between  the  ap- 
plications as  to: 

'a  '  The  backizround  and  experience  of 
each  of  the  above-named  applicants  hav- 
ing a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

<bi  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(ci  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

R'^leased:  August  10.  1953. 

Federal  Communications 

Commi.ssion. 
Wm.  p.  Massing, 

Acting  Secretary. 

53-7168;    Filed.    Aug.    13,    1953; 
8:50  a.  m.| 


[seal] 


[P    n     Doc. 


[Mexican  Change  List  No.  1611 
Mexican  Broadcast  Stations 

t-'.ST  OF  chances,  proposed  CHANGES  AND 

corrections  in  assignments 

July  13.  1953. 

Notification  under  the  provisions  of 
part  III.  .section  2  of  the  North  Ameri- 
can Regional  Broadcasting  Agreement. 

List  of  Changes,  Pi-oposed  Changes, 
and  Corrections  in  Assignments  of  Mexi- 
can Broadcast  Stations  Modifying  the 
Appendix  Containing  Assignments  of 
Mexican  Broadcast  Stations  (Mimeo- 
graph 47214-ti)  attached  to  the  Recom- 
^endation$  of  the  North  American 
regional  Bj-oadcasting  Agreement  Engi- 
'^eeriiig  Mejeting,  January  30,  1941. 
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XEUI 


XRl'E 
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Montorrey.  Kijfro  I.eon  {rrdiiction  in  nighttime 
power  from  2M)  wj. 


Ouasave,  8inalo,i.. 


Oiwsftve,  Sinaloa  (delete  aiwtipnment-vide  610 

liC/s). 


Snn  Fnnei.sro  do!  Oro.  Cliiliiiahua 

Sarila  Barbara,  Cliiliuahua  (diloto  assignment)! 


Monterrey,  Xiiovo  I.eon  fineroxv  in  power  and 
clianpp  in  fro(|iiency,  pri-vioii.sly  1190  let's). 
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Cindad  Obregon.  Sonora  (increase  in  daytime 
IKtwer). 


.Monfprrpy,    N'licvo    I>eon    (df>Iot«   ftssipnment. 
vide  »eo  kc/s). 


Tcapa,  Tahaiico  (change  in  freqtiency,  firevi- 
ou-sly  1,410  kc/s). 


TiixJh  Outierrei,  Chiapas  (reduction  In  nipht- 
tiino  power  from  1  kw). 


Teana,  Tabasco  (delete  assignment,  vide  1,410 
kc/s). 


Acamhiiro,    Guanajuato   (incrca.se   in   daytime 
power). 


.Mexico,  n.  F.  (change  in  power  from  .V)  kw) 
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Oct.  13.  19.53. 


Jan.  13.  lavi. 


Oct.  13.  1953. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Nov.  1.V  \9r9. 


fSEALl 


Federal   CoMMtjMcATioNs   Commission, 
W.  P.  Massing. 

Acting  Secretary. 
|F.  R.  Doc.  53-7170;  Filed,  Aug.  13.  1953;  8:50  a.  m.J 


[U    S.  Ch.ange  List  No.  518) 
U.  S.  St\ndard  Broadcast  Stations 

LIST  OF  changes,  PROPOSED  CHANGES  AND  CORRECTIONS  IN   ASSIGNMENTS 

August  5,  1953. 

Notification  under  the  provisions  of  Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

This  notification  consists  of  a  list  of  changes.  propo.sed  changes,  and  correc- 
tions in  Assignments  of  United  States  Standard  Broadcast  Stations  modifying  the 
Appendix  containing  a.ssignincnts  of  United  States  Standard  Broadca.st  Stations, 
Mimeograph  #48126,  attached  to  the  "Recommendations  of  the  North  American 
Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941"  as 
amended. 
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Sprinirfi.  U!.  Mass.  f<wrec««"  "' 
error  m  Chiane^  l.ist  No.  5J6  in 
wliirh  frr'iuency  was  shown  a» 
WO  kc). 

Jark-ion.  Mis*,  (chantrr  In  call  W>tt<TS 
from  WRBC)  (corri-cls  error  m 
Cbanfe  Li.-^t  M7). 

Rkhndd,  rtah  (deWte  Mslptnent). 
Denver,  Colo 


<;tO  kilocycle* 


Corpus  rhrlsU,  Tei 


900  kilocycles 

990  kilocycles 
1.0 


ment). 

Williamsport.  Pa.  (PO    i:v«0  kc  Vi^ 
w   L   IV). 


Cottape  Orovp,  Orrp 


I  Foro.st  Orove,  Orrp   (ihaoge  in  call 
i      fc'ticrs  from  KFt>  R). 


[seal] 


(F    R    Doc     53   717 


PEDER.^L    Communications   Commission. 

W.    P.    M.-VSSING, 

Acting  Secretary. 
:  ;   Filed.  Aug.   13.   1953;   8:50  a.  m.] 


(Docket  Nos.  10634.  10635) 

Tw-CTTY  Television   Corp.   and 
rUDio  &  Tklevision  Stations, 
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OROrR   DE.SICNATING  APPLICATIONS  FO 
60LIDATED  HEARING  ON  ST.ATED  " " 

In  re  applications  of  Tri-City 
sion    Corooration.    Saeinaw.    Mic 
Docket  No.  10634.  File  No    BPCT 
Booth  Radio  &  Television  Station: 
Saginaw,    Michitian.    Docket   No 
File   No.    BPCT-1229;    for    or"-' 
permits    for    new    television 

stations.  ,  ^     J 

At  a  session  of  the  Federal  Con|muni- 
cations  Commission  held  at  its  o 
Wa.shinuton.  D.  C.  on  the  5th 
August  1953:  , 

The   Commission  havins   unde- 
sideration    the    above-entitled    a  > 
tions.    each    requestinK    a    const 
permit   for   a    new   television   br(|a 
station    to    operate   on    Channel 
Sauinaw.  Michi.uan;  and 

It  appearing,  that  the  abov( 
applications  are   mutuiiUy   exclusi 
Uiat  operauon  by  more  than  on*    ; 
cant  would  result  in  mutually  t  es 
tive  interference:  and 

It  further  appearing,  that  pun^ant 
section  309   'b'   of  the  Commun 
Act  of    1934.    as    amended,    the 
named  applicants  were  advised 
ters  dated  October  1.  1052.  and   Fu 
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In  a  consolidated  proceeding  to  com- 
mence  at  10:00  a.  m.,  on  September  4. 
1953.  in  Washington.  D.  C  upon  the 
following  issues: 

1  To  determine  whether  the  en  .- 
neering  data  contained  in  the  ab.  v,,. 
JntitleS  application  of  Tri-City  1-  -- 
vision  corporation  is  in  accordance  xMth 
Ihe  requirements  of  §  3.684  of  the  Com- 

"^r  To  determine  whether  Booth  Radio 
L  Television  Stations.  Inc..  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta- 

^°To  determine  on  a  comparative  bans 
which  of  the  operations  proposed  in  the 
above-entitled  applications  would  better 
serve  the  public  interest,  convenu  nee 
and  necessity  in  the  light  of  the  record 
made  with  respect  to  the  significant 
differences  between  the  applications  as 

^° '( a)  The  background  and  experience  of 
each  of  the  above-named  applicants  hav- 
ing  a  bearing  on  it,s  ability  to  own  and 
operate  the  proposed  television  st^ation. 

(b>  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  managem'^nt  and  operation  of  the 
proposed  station.  . 

(C>  The  programming  service  pro- 
posed in  each  of  the  above-entiiled 
applications. 

Released:  August  10,  1953. 


[seal! 


Federal  Commttnications, 

Commission. 
V.'M.  P   Massing. 

Artmg  Secretary. 
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1953  that  their  applications  were  mu- 
tuallv  exclusive  and  that  a  hearing  would 
be  necessary:  that  Tri-City  Television 
Corporation  was  advised  by  the  letter  of 
July  15  1953,  that  certain  questions  were 
raised  'as  a  result  of  deficiencies  of  a 
technical  nature  in  its  application:  and 
that  Booth  Radio  &  Television  Stations. 
Inc  was  advised  by  the  letter  of  July  15. 
1953  that  certain  questions  were  raised 
as  a  result  of  deficiencies  of  a  financial 
nature  in  its  application:  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications and  the  amendments  thereto 
(no  repUes  to  the  letters  of  July  15,  1953. 
having  been.received> .  the  Commission 
finds  that  under  section  309  <b>  of  the 
Communications      Act      of      1934.      a.s 
amended,  a  hearing  is  mandatoiT;  that 
Tri-City  Television  Corporation  is  legally 
and   financially   qualified    to   construct. 
own  and  operate  a  television  broadcast 
station    and  is  technically  so  quailed 
except  as  to  the  matters  referred  to  m 
i.ssue  "l  ■  below:  and  that  Booth  Radio 
L  Television  Stations.  Inc..  is  legally  and 
technically  qualified   to  construct,  own 
and     operate     a     television     broadcast 

station;  ^  ^  ..  ^ 

It  is  ordered,  that  pursuant  to  section 
309  <b>  of  the  Communications  Act  of 
1934  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 


[F    R.   Doc.    53-7169;    Piled.    Aug.    13.    1933; 
8;50  a.  m.) 

FEDERAL  TRADE  COMMISSION 

IFile   No,    21-4441 
TOBACCO  Smoking   Pipe,   and  Cigar   and 

ClGAFETTE   HOLDER   INDUSTRY 
NOTICE    OF    HErRING    AND    OF    OPPORTrNTTT 
TO     PRESENT      VIEWS,      SUGGESTIONS.     OR 
OBJECTIONS 

In  the  matter  of  proposed  trade  prac- 
tice rules  for  the  Tobacco  Smoking  Pipe 
and  Cigar  and  Cigarette  Holder  Indus- 
trv;  File  No.  21-444. 

Opportunity  is  hereby  extended  by  Uie 
Federal  Trade  Commission  to  any  anc-  au 
persons,  partnerships,  corporations,  or- 
ganizations, or  other  parties,  inclnd.n 
farm,  labor,  and  consumer  group.^   ai- 
f ected  by  or  having  an  interest  in  tne 
proposed  trade  practice  rules  for  th'  to- 
bacco smoking  Pipe^and  Ciear  and  Ci^a- 
rette  Holder  Industry,  to  present  to  tne 
Commission  their  views  concernine  =aia 
rules  including  such  pertinent  informa- 
tion, suggestions,  or  objections  as  the> 
may  desire  to  submit,  and  to  be  heard  m 
the    premises.     For    this    purpose    they 
mav  obtain  copies  of  the  proposed  rules 
upon  request  t-o  the  Commission,    bucn 
views  information,  suggestions,  or  objec- 
tions mav  be  submitted  by  letter,  memo- 
randum, brief,  or  other  communicanoa 
to   be   filed   with    the   Commission  noi 
later  than  September  3.  1953.     Oppor- 
tunitv  to  be  heard  orally  also  will  be  ai- 
forded  at  the  hearing  beginning  at 


Friday,  August  li,  1953 

p.  m  ,  e,  d.  s.  t.,  September  3.  1953.  in  the 
Hottl  Statler,  Seventh  Avenue  at 
Thirty-third  Street,  New  York  City. 
After  due  consideration  of  all  matters 
presented  in  WTiting  or  orally,  the  Com- 
mis.sion  will  proceed  to  final  action  on 
the  proposed  rules. 

Tlie  industry  for  which  trade  practice 
rules  are  proposed  is  composed  of  all 
persons,  firms,  corporations,  and"  organ- 
izations engaged  in  the  importation, 
manufacture,  processing,  assembly,  dis- 
tribution, or  sale  of  tobacco  smoking 
pipes  or  cigar  or  cigarette  holders  of  any 
type  or  material. 

Issued:  August  11,  1953. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[F,  R.   Doc.    53-7163;    Piled.   Aug.    13,    1953; 
8:49  a.  m.| 


FEDERAL   POWER   COMMISSION 

1  Docket  No.  G    19951 

MISSISSIPPI   RiVER    FtTEL    CORP. 

ORDER    FIXING    DATE   OF    REHEARING 

By  order  issued  July  9,  1953.  the  Com- 
mission granted  the  application  by 
Mi.ssissippi  River  Fuel  Corporation  for 
rehearing  of  the  Commission's  Opinion 
No,  250  and  accompanying  order  issued 
May  11,  1953.  in  the  above-entitled  pro- 
ceedmtr. 

Tlie  Commission  orders: 

(A  I  Further  hearing  in  this  proceed- 
ing in  accordance  with  the  Commission's 
order  issued  July  9.  1953,  be  held  com- 
mencing on  September  28,  1953.  at  10:00 
a,  m  ,  e.  d.  s.  t..  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW,,  Washington.  D.  C. 

(B>  In  the  interest  of  expedition. 
Mississippi  River  Fuel  Corporation  shall, 
not  later  than  Septeml^er  21.  1953.  serve 
upon  all  parties  herein,  including  Com- 
mis.sion  Staff  counsel,  copies  of  all  ex- 
hibits and  prepared  testimony  propo.s€d 
to  be  offered  at  the  rehearing. 

<C>  Interested  State  commissions  may 
participate  $s  provided  by  5§  1.8  and  1.37 
<fi  '18  CF|l  1.8  and  1.37  (f>)  of  the 
Commissionj's  rules  of  practice  and  pro- 
cedure. 


August  5.  1953. 
10.  1953. 


IP  R    Doc. 


Adopted 

Issued:  Aligust 

By  the  Copimission. 

[SEAL] 


Leon  M.  Fuquay, 

Secretary. 

53-7144:    Plied,    Aug.    1       1953; 
8:45  a.  m,| 


[pocket  No.  G-2083I 
N,ATCRAL  Gj^s  Pipeline  Co.  of  America 

ORDER    HXING   DATE  OF   HEARING 

On  Octolkr  1.  1952.  at  the  above 
cockct,  Natural  Gas  Pipeline  Company 
5J  America!  (Natural)  filed  with  this 
Commission  proix).sed  First  Revised 
^neet  Nos.  $,  6,  and  7  to  its  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1.  pro- 
P^  to  become  effective  Novemljor  1, 
'"2.    Natul-als  aforesaid  gas  tariff  be- 


FEDERAL  REGISTER 

came  effective  December  1.  1951,  under 
bond,  by  order  i-ssued  December  5,  1951, 
at  Docket  No.  G-1697.  By  Commission 
order  issued  October  31,  1952.  First  Re- 
vised Sheet  Nos.  5.  6.  and  7  were  sus- 
pended pending  hearing  and  decision 
thereon. 

On  February'  27, 1953.  Natural  tendered 
for  filing  with  the  Commission  Pii'st 
Revised  Sheet  Nos.  6  and  7.  and  requested 
permission  that  such  tariff  sheets  replace 
and  supersede  First  Revised  Sheet  Nos. 
6  and  7.  which,  among  other  tariff  sheets, 
had  been  suspended  by  the  Commi.ssion 
order  issued  October  31.  1952,  above  re- 
ferred to.  Certain  errors  in  First  Re- 
vised Sheet  No.  6  were  corrected  by  a 
filing  on  March  9.  1953.  of  a  corrected 
First  Revised  Sheet  No.  6.  By  order 
Issued  March  27.  1953,  the  Commission 
accepted  First  Revised  Sheet  Nor-,.  6  and  7. 
as  corrected,  for  filing  as  of  February 
27.  1953.  in  substitution  for  F^rst  Revised 
Sheet  Nos.  6  and  7.  which  were  then 
under  suspension.  The  First  Revised 
Sheet  Nos.  6  and  7  so  accepted  for  filing 
were  ordered  made  subject  to  the  sus- 
pension and  deferral  of  use  provided 
by  the  Commission's  order  issued  at 
Docket  No.  G-2083  on  October  31,  1952. 

These  suspended  First  Revised  Sheets 
were  made  effective  as  of  April  1,  1953. 
under  bond,  by  order  issued  April  17, 
1953. 

The  Commission  finds:  It  is  nece.ssary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  pursuant 
to  the  authority  contained  in  section  4 
of  the  act.  concerning  the  lawfulne.ss  of 
Natural's  First  Revised  Sheet  Nos.  5.  6, 
and  7  to  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1. 

The  Commission  orders: 

(A  I  Pursuant  to  the  authority  con- 
tained in  section  4  of  the  Natural  Gas 
Act.  a  public  hearin.g  be  held  commenc- 
ing August  31,  1953,  at  10:00  a.  m..  e.  d. 
s.  t.,  in  a  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.  concerning  the  law- 
fulness of  rates,  charges,  classifications, 
and  .services  contained  in  Northern's 
First  Revised  Sheet  Nos.  5,  6,  and  7  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

'B)  At  the  hearing  Natural  shall  first 
present  and  complete  its  case-in-chief 
before  cross-examination  is  undertaken. 

(C>  Natural  shall  reduce  the  testimony 
it  proposes  to  present  at  the  hearing  to 
writing  and  not  later  than  August  24, 
1953.  shall  serve  upon  all  parties,  includ- 
ing Commission  Staff  Counsel,  copies  of 
the  testimony  and  exhibits  proposed  to 
be  offered  at  the  hearings  by  Northern. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  August  5.  1953. 

I.ssued:  August  10.  1953. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P,   R    Doc.   53-7145:    Piled,   Aug.   13,    1953; 
8:45  a.m. J 


4867 

[Docket  No.  G-2160I 
CENTRAL  Illinois  Public  Service  Co. 

ORDER    denying    REQUEST    FOR    SHORTENED 
PROCEDURE  AND  FIXING   DATE   OF   HE.^RING 

On  April  23.  1953.  Central  Illinois 
Public  Service  Company  'Petitioner) ,  an 
lUinois  corporation,  filed  a  petition  for 
an  order  pursuant  to  section  7  ia»  of  the 
Natural  Gas  Act  directing  Trunkline  Gas 
Company  (Respondent)  to  establish  or 
permit  establishment  of  physical  con- 
nection of  its  transmission  faciUties  with 
Petitioner's  existing  4-inch  Mattoon-Ef- 
fingham  pipeline  at  a  point  of  inter- 
section near  Neoga.  Illinois,  and  to 
deliver  and  sell  natural  gas  to  Petitioner. 
all  as  more  fully  described  in  said  peti- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  has  requested  that  its  peti- 
tion be  heard  under  the  shortened  pro- 
cedure provided  by  ?  1.82  (b)  (18  CFR 
1.32  (b>)  of  the  Commissions  rules  of 
practice  and  procedure. 

Due  notice  of  the  filing  of  the  petition, 
including  publication  in  the  Federal 
Register  on  May  16,  1953  (18  F.  R.  2869), 
has  been  given. 

Respondent's  answer  to  the  petition, 
filed  May  20.  1953.  neither  opposed  nor 
supported  the  petition.  A  petition  .seek- 
ing leave  to  intervene  in  this  proceeding 
was  filed  by  Panhandle  Eastern  Pipe 
Line  Company  (i^anhandle*  on  May  28, 
1953.  On  June  3,  1953.  Petitioner  filed 
a  response  to  the  answer  of  Respondent 
and  to  the  petition  to  intervene  of  Pan- 
handle. On  June  17.  1953.  an  order  was 
issued  permitting  intervention  by  Pan- 
handle. 

The  Commi.ssion  finds:  Good  cause 
has  not  been  shown  for  granting  Peti- 
tioner's request  that  its  petition  herein 
be  heard  under  the  shortened  procedure 
as  provided  by  the  Commissions  rules 
of  practice  and  procedure  and  .said  re- 
quest .should  be  denied  as  hereinafter 
ordered. 
The  Commi.ssion  orders: 

(A)  Petitioner's  request  that  its  peti- 
tion herein  be  heard  under  the  shortened 
procedure  provided  by  §  1,32  (b)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure be  and  the  .same  is  hereby  denied. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  by  viti-ue  of  the  juri.sdic- 
tion  conferred  upon  the  Federal  Power 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a  hear- 
ing be  held  commencing  on  September 
16.  1953.  at  10:00  a,  m  .  e,  d.  s.  t.,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wa.sh- 
ington,  D.  C.  concerning  the  matters  in- 
volved and  the  issues  presented  by  said 
petition, 

(C)  Interested  State  commi,ssion  may 
participate  as  provided  by  S5  1.8  and 
1.37  (f )  (18  CFR  1.8  and  1.37  <f)  )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  August  5.  1953. 

Issued:  August  10,  1953. 

By  the  Commission. 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


(P.   R.   Doc.   53-7146;    Piled,  Aug.    13.    1953; 
8:46  a.  m.l 
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Friday,  Auguat  14,  1953 
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(Docket    No.    G  21901 
Montana-Dakota  Utilities  Co. 

ORDER     FIXING     DATE    OF    HEARING 

On   June    17.    1953.   Montana -Da  : 
Utilities  Co  <  Applicant) ,  a  Delaware 

poration  having   its  principal  pluct 
busines.s  at  Minneapoli.s,  Minnesota 
an  application  for  a  certificate  of  i 
convcnienfce  and  necessity  pursua 
section  7  of  the  Natural  Gas  Act.  a" 
izinu  the  constiuclion  and  opera 
approximately    4.032    feet    of    3 
natural-gas    transmi-ssion    pipeUne 
placing  an  equal  amount  of  1  2-inc 
2- inch  sales  lateral  pipeline  near 
Fourche.  South  Dakota,  all  as  more 
described  in  the  application  on  hie 
the    Commission    and    open    to    • 
ii^pcction. 

The  Commission  finds:   ims  _ 
big  is  a  proper  one  for  disposition 
the   provisions   6f    U  32    'b>    <18 
132   I  b  I  '   of  the  Commission  s  ru 
practice  and  procedure.  Applicant 
ing    requested    that    its    apphcati 
heard    under    the    .shortened    pro( 
provided  by  the  aforesaid  rule  for 
conlested^roceedings.  and  no  reqv 
be  heard,  protest  or  petition  havin 
filed  sub-^equcnt  to  the  giving  of  d 
tice   of    the   filing    of    the    appU' 
including    publication    in    the 
Register  on  July  15.  1953  « 18  F.  R 
The  Commission  orders: 
(A>    Pursuant   to  the  authont\ 
tained  in  and  subject  to  the  jun.s(* 
conferred  upon  the  Federal  Power 
mission  bv  sections  7  and  lo  of  th 
ural  Gas  Act.  and  the  Commission 
of  practice  and  procedure,  a  heai 
held  on  August  28.  1953.  at  9; 30 
e    d    s.  t...  in  the  Hearing  Room 
Federal  Power  Commission.  441  G 
NW    Wa.-^hington.  D.  C.  concern' 
matters  involved  and  the  issues  pr 
by    the    application    herein:    ."• 
horccver.  That  the  Commission 
ter  a  noncontested  hearing,  di-^ 
the  proceeding  pursuant  to  the 
sion.s  of  5  1  32   'b)   of  the  Comm 
rules  of  practice  and  procedure 

(b>  Interested  State  commis-Mo 
participate  as  provided  by  ?§  1  8  - 
<f)  (18  CFR  1  Sand  1.37  'f'^  of 
rules  of  practice  and  procedure 

Adopted:  August  5.  19">3. 

Lssued:  August  10.  1953. 

By  the  Commission. 

ISE.AL1  LEONM.  FUQV 
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[F     R    Doc.    53  7147;    Filed.    Aug. 
8  46  a    m  1 


OFFICE  OF  DEFENSE 
MOBILIZATION 

(ODM  (DPA)  Request  No   26-DPA\ 


Deletions  From  List  of  Comp 
CEPTING    Request    To    Parth- 
Activities  of  Army  Ordnan 
Integration    Committee    on 
TioNAL  Artillery   and  Mort.* 

Pursuant  to  section  708  of  the 
Production   Act    oi    1950.    as 


NOTICES 

there  is  herewith  published  the  names  of 
the    following    compame§    which    have 
been  deleted  from  the  list  of  companies 
accepting  the  request  to  participate  in 
the   activities   of    the    Army    Ordnance 
Corps  Integration  Committee  on  Con- 
ventional Artillery  and  Mortar  Shell,  in 
accordance  with  the  voluntary  Plf^i  en- 
titled  "Plan   and   Regulations   of   Ord- 
nance Corps  Governing  the  Integration 
committee    on    Conventional    Artillery 
and  Mortar  Shell."  dated  September  28^ 
1951.     The  request  was  published  m  ll 
F.  R.  4246.  on  May  8.  1952. 

W   F   <t  John  Barnes  Co..  2816  North  Main 
Road.    Rockford.    111. 

The   Maytag   Co..   Ne^vton    Iowa. 

Monroe  Auto  Equipment  Co..  First  Street. 

Monrop.  Mich.  n„ij  a 

Tlteflex,  Inc..  Hendee  Street.  Springfield  4. 

^^''^aubee  Products.  Inc..  930  Bergen  Street. 

Brooklyn.  N.  Y.  „      .„     ,..,„ 

United  States  Pipe  &  Foundry  Co..  Burllng- 

^^Ke^otest  Manufacturing  Co..  2525  Uberty 

Avenue,  Pittsburgh  20,  Pa. 

(Sec     708,    67    Stat.    VZO.    Pub.   Law   95.    83d 

Cy,n-  ;   E.  O.   104C7,  June  30.   1953.    18  F    R. 

3777) 


D..ted:  August  12.  lOlS. 


ARTi:uR  S.  Flemming. 

Director. 

IF    R.    Doc.    53  7234:    Filed.    Aug.    13.    1953; 

11  09  a.  m  1 
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SS;CUR!TIES  ArO   EXCHAMGE 
COMMISSION 

[File  No.   70-31241 
Standard   Power    and   Light    Corp. 

NOTICE  of  proposed  ACQI'ISITION  BY  PARENT 
OF  SECURITIES  TO  BE  DISTRIBUTED  BY  SUC- 
HOLDING  COMPANY   UNDERGOING  LIQXnDA- 

AUGTTST     10,     1953. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Commis- 
sion by  SUndard  Power  and  Light 
Corporation  ("Power-),  a  registered 
holding  company,  under  sections  9  and 
10  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  C-acf*)  in  respect  of  a 
proposed  transaction  which  is  sum- 
marized as  follows: 

Power  owns  I.IGO.OOO  shares  of  the 
common  stock  of  standard  Gas  and 
Electric  Company  (-Standard"',  a  reg- 
i'^tered  holdinc  company,  which  m  turn 
owiis  all  of  the  outstanding  common 
stock  of  Philadelphia  Company  r-phila- 
dolphia-).  also  a  registered  holding 
company.  Power,  Standard  and  Phila- 
delphia have  been  ordered  by  this  Com- 
mission to  liquidate  and  dis.solvc.  There 
are  pending  before  the  Commis.sion 
plans  filed  bv  Standard,  pursuant  to  sec- 
tion 11  'ei  of  the  act.  to  effectuate  com- 
pliance with  the  required  liquidation  of 
Standard  and  Philadelphia. 

On  July  1.  1953,  Standard  filed  an 
amendment  to  said  plans  which  pro- 
vides among  other  thincs,  for  the  dis- 
tribution by  Philadelphia  to  Standard 
of  560,048  shares  of  common  stock  of 
Duquesne  Light  Company  ("Duquesne"> , 
a  public  utility  subsidiary  of  Philadel- 


phia   and  the  distribution  by  Standr.rd 
to  its  common  stockholders,  in  paiiwil 
hquidauon.     of     540.651.75     shares     of 
Duquesne  common  stock  on  Uie  ba.M    of 
one-fourth  (  U)  share  of  Duquesne  sKck 
for  each  share  of  Standard  stock  owned. 
The  application  by  Power  request.s  ap- 
proval    forthwith,    of    the    acqui.suion 
by  it  of  its  distributive  share   (250  009 
shares'  of  the  Duquesne  common  stock 
to  be  distributed  by  Standard. 

The  application  sUtes  that  no  state 
commission  has  jurisdiction  over  the 
proposed  transaction.  The  fees  ana  ex- 
penses  to  be  incurred  in  connection  with 
the  proposed  transaction  are  estimated 
at  not  to  exceed  $400,  including  counsel 
fees  of  not  to  exceed  $300. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au';ust 
24   1953.  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  natun  of 
his   interest,   the   rea.sons   for  such   re- 
quest   and    the   issues  of   fact   or   law 
raised  bv  said  application  which  hr  de- 
«^ires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  orders 
a   hearing   thereon.     Any  such   request 
should  be  addressed:  Secretary.  Semn- 
ties    and    Exchange    Commission.    42d 
Second  Street  NW..  Washington  25.  D  C. 
At  anv  time  after  said  date  said  applica- 
tion   as   filed   or  as  amended.  m;i.v  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  exempt 
such   transaction   as   provided   in   Rule 
U-20  (a'  and  Ru'e  U-100  thereof. 
By  the  Commission. 

[SEAL]  Ok VAL  L.  DUBOIS 


[F.    R.    Doc. 


53  7149;    Filed. 
8  46  a    m  1 


Secretary. 
Aug.    13.   1953; 


INTZnSTATE  COMMEPXE 
COMMISSION 

1 4th  Sec.  ApplicaUon  28350] 

Spent   Suiphuric   Acid   From    At: 'KTa. 
Ga.,  TO  Nashville,  Tenn. 

APPLICATION    FOR    RELIEF 

August  11,  1053. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  appl  cation 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  ( 1 )  of  the  Inter- 
state Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
Atlanta  and  West  Point  Rail  Road  Coo- 
panv.  Central  of  Georgia  Railway  Com- 
pany, and  Nashville,  Chattanoo;:.i  L  St 
Louis  Railway.  .. 

Commodities  involved:  Sulphuric  acia, 
spent,  in  tank-car  loads. 
Prom:  Atlanta.  Ga. 
To:  Nashville,  Tenn.  , 

Grounds  for  relief :  Competition  wim 
rail  carriers,  circuitous  routes. 

Schedules    filed    containing    pi  'P<^^ 
rates:    C.    A.    Spaninger.    Agent,   tarin 
I.  C.  C.  No.  1357,  supp.  14, 

Anv  interested  person  desirin?  t^ 
Commission  to  hold  a  hearing  upon  sucd 
application  .shall  request  the  Commi.ssioD 
in  writing  so  to  do  within  15  days  froi» 


Friday,  Auffusi  II,  1953 

the  date  of  this  notice.  As  provided  by 
the  ceneral  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-7153;  Filed.  Aug.  13,  1953; 
8:48  a.  m.J 


1 4th    S^c.    Application    283511 

Fertilizer  Prom  Owensboro,  Ky..  Pas- 
cagoula,  Mi.ss.,  and  Charleston,  S,  C, 
TO  Points  in  Indiana 

application  for  belief 

August  11,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
earners  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

Piom:  Owen.sboro,  Ky.,  Pascagoula, 
Miss  .  and  Charleston.  S.  C. 

To:  Points  in  Indiana. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short -line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.C.  C.  No.  1366.  supp.  4. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
Ihey  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
Oatters  involved  in  such  application 
•ithout  further  or  formal  hearing.  If 
liecau.se  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
Kfore  the  expiration  of  the  15-day 
itriod,  a  hearind,  upon  a  request  filed 
^thin  that  periojd,  may  be  held  subse- 
luently. 

By  the  Commission. 

^SEAL]  I  George  W.  Laird, 

I     Acting  Secretary. 

^  R    Doc.    53-71.14;    Filed.   Aug.    13,    1953; 
8:^8  a.  m.] 


FEDERAL  REGISTER 

I4th  Sec.    Application   28352] 

Hides,  Pelts  and  Skins  Prom  Reading, 
Pa.,  to  GEonciA  and  Alabama 

application  for  relief 

August  11,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Hides,  pelts, 
and  skins,  carloads. 

From:  Reading,  Pa. 

To:  Atlanta  and  Moultrie.  Ga..  Nash- 
ville. Tenn.,  and  Ocala  and  Montgomery. 
Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  propo.sed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1324.  supp.  37. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
forr^ial  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 
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rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff, 
I.  C.  C.  No.  1351.  supp.  19;  C.  A.  Span- 
inger. Agent,  tariff  I.  C.  C.  No.  1324. 
supp.  37. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P.   R.   Doc.   53  71,S6:    Filed.   Aug.    13,    1953;      ' 
8:48  a.  nkjj 


By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


(F.    R.    Doc.    53-7155;    Filed,    Aug.    13,    1953; 
8:48  a.  m.] 


[4th  Sec.  Application  28353] 

Asphalt  Filler  From  Chatsworth,  Ga. 
to  Certain  States 

application  for  relief 

August  11,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Asphalt  filler, 
consisting  of  pulverized  soapstone.  pul- 
verized talc  tailings,  pulverized  slate  or 
slate  dust,  carloads. 

FYom:   Chatsworth.  Ga. 

To:  Points  in  Indiana,  Marjiand,  Mas- 
sachusetts, New  Jersey,  and  Pennsylva- 
nia. 

Groimds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 


f4th   Sec.  Application   28354] 

Wrapping  Paper  and  Related  Paper 
Articles  From  Homer.  La.,  to  St. 
Louis.  Mo.,  and  East  St.  Louis  and 
Thebes.  III. 

application  for  relief 

August  11,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities  involved:  Wrapping 
paper  and  related  paper  articles,  car- 
loads. 

Prom:  Homer.  La. 

To;  St.  Louis  Mo.,  East  St.  Louis  and 
Tliebes,  111 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  propo.sed 
rates:  F.  C.  Kratzmeir.  Agent,  I.  C.  C. 
No.  4063.  supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commis.sion.  Rule  73.  persons  other  than 
applicants  .should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 


1  -. 
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the  expiration  of  the  15-day  perioti.  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Lairo, 

Acting  Secretary 


[F    n     Doc.    53  7157;    PUed.   Aug.    13, 
8  48  a.  m.l 


|4th   Sec    Application    28355] 

Merchandise  in  Mixed  Carloads  From 
Cincinnati,  Ohio,  to  Orlando  an 4  St. 
Petersburg,  Pla. 

application  for  relief 

August  11.  19t3 
The  Commission  is  in  receipt  ol  the 
above-entitled  and  numbered  apiMca- 
tion  for  relief  from  the  lone-and-.short- 
haul  provision  of  section  4  (1>  olj  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Autnt  .  for 
carriers  parties  to  schedule  listed  b  'low. 

Merchandise 


D53; 


Commodities    involved: 
In  mixed  carloads. 

Piom:  Cincinnati.  Ohio. 

To:  Orlando  and  St.  Petersburu 

Grounds  for  relief:  Competition 
rail  carriers,  circuitous  routes 

Schedules    filed    containini?    pro 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  (^.  No 
1305.  supp.  27 

Any    interested    person    desirinfr 
Commission  to  hold  a  hearing'  upon 
application  shall  request  the  Comm 
In  writins  so  to  do  within  15  days 
the  date  of  this  notice.     As  provid 
the  general  rules  of  practice  of  the 
mission.    Rule    73,    persons    oth^r 
applicants   should   fairly   disclose 
interest,  and  the  position  they  inte 


Fla. 
with 

I  losed 


the 
such 
iH.sion 
[rom 
id  by 
<:om- 
than 
their 
id  to 
take  at  the  hearing  with  respect  t )  the 
application.  Otherwise  the  Commi  sion. 
in  its  discretion,  may  proceed  to  iir  esti- 
gate  and  determine  the  matters  invjlved 
In  such  application  without  furth  'v  or 
formal  hearing.  If  because  of  an  i  mer 
gency  a  grant  of  temporary  rel  ef  is 
found  to  be  necessary  before  th(  ex- 
piration of  "the  15-day  period,  a  hes  ring, 
upon  a  request  filed  within  that  pi  riod. 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Geof.ce  W.  Laiki 


Acting  Secrete  ry 


[F     R     Doc     53-7158:    Filed.   Aug.    13. 
8:48  a    ra.l 


I4th  Sec.  Application  28356] 

Merchandise   in   Mixfd  Carloads    ^'rom 
Certain  Points  to  Southern  Terr  tory 


ai'pucation  for  relief 

August  11.  1 
The  Commis.sion  is  in  receipt 


IK  a 


above -entitled  and  numbered  appl 
for  relief  from  the  long-and-shoi 
provision  of  section  4  (1)   of  the  Inter 
state  Commerce  Act. 


NOTICES 

P^led  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandise  in 
mixed  carloads. 

Fi-om:  Ohio  River  crossings,  Virginia 
cities,  and  Washington.  D.  C. 

To:  Specified  points  in  southern  ter- 
ritory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1305.  supp.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

\T    R     Doc.    53  7159:    Filed.    Aug.    13,    19.53; 
8:48  a.  m.| 


1953: 


<5:; 


3. 

the 

tion 

ti-haul 


of 


by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  tlian 
applicants  should  fairly  disclo.se  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  tempoi-ary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  heanne:, 
upon  a  request  filed  within  that  pt nod, 
may  be  held  subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Acting  Secretary. 

|F    R.    Doc.    53-71C0;    Filed,    Aug     13.    19:3; 
8:49  a.  m] 


[4th  Sec.  Application  28357] 

Fresh  Meats  and  Packing  House  Prod- 
ucts From  Points  in  Oklahoma  and 
Texas  to  Points  in  Louisiana  and 
Texas 

application  for  relief 

August  11,  1953. 

The  Commis.sion  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fresh  meats 
and  packing  house  products,  carloads. 

From:  Oklahoma  City,  Okla.,  Miller, 
Greenville,  Dallas,  Port  Worth.  North 
Fort  Worth,  and  Sherman,  Tex. 

To:  Points  in  Louisiana  and  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  compe- 
tition with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  tariff 
1.  C.  C.  No.  4036,  supp.  J4. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.   As  provided 


14ih    Sec.    Application    28358] 

Road  Surfacing  Gravel  From  Stan:  ■rd 
Pit.  Ind.,  to  Cissna  Park  and  Brvct, 
III. 

application  for  relief 

August  11,  H' j3. 

The  Commission  is  in  receipt  ot  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch.  Agent,  for  car- 
riers parties  to  schedule  li.sted  below. 

Commodities  involved:  Gravel,  road 
surfacing.  pa.ssing  through  a  one-inch 
screen,  carloads. 

Fiorn:  Standard  Pit.  Ind. 

To:  Cissna  Park  and  Bryce.  111. 

Grounds  for  relief:  Wayside  pit  com- 
petition. 

Schedules  filed  containing  proposed 
rates:  Chicago  and  Eastern  Illinois  Rail- 
road Company  tariff  I.  C.  C.  Nu.  144, 
supp.  25. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.ssion 
in  writing  so  to  do  within  15  da.v.s  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mis.sion, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Comnr.  sion, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[se.\l]  George  W.  Laird, 

Acting  Secretary. 

[P.    R.   Doc.    53-7161;    Filed,    Aug.    13    1953; 
a;49  &.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  A — Generol  Regufotioni  end  Policiei 

Part  401 — Statement  of  Policy  Regard- 
LNG  Disposal  of  Food  Commodities 
Under  Section  416  of  the  Agricul- 
tural Act  of  1949 

Pursuant  to  the  authority  contained  in 
section  416  of  the  Agricultural  Act  of 
1949,  Public  Law  439,  81st  Congres.s.  the 
poIic;(s  of  the  Secretary  of  Agriculture 
and  the  Commodity  Credit  Corporation 
for  the  disposal  of  food  commodities 
under  section  416  (15  P.  R.  7793)  are 
hereby  revised  and  reis.sued  to  read  as 
follows: 

Sec. 

401.101  General  purpose  and  scope. 

401.102  Administration. 

401.103  General  conditions. 

401  104  Munitions  Board  and  other  Federal 
Agencies. 

401.105  School  Lunch  Programs,  Bureau  of 
Indian  Affairs.  Federal.  State,  and 
local  public  welfare  organizations, 
private  welfare  organizations  (for 
the  United  States,  its  Territories 
and  Posfiessions). 

*01 10€  Private  welfare  organizations  as.sist- 
Ing  needy  persons  outside  the 
United  States,  Its  Territories, 
and  its  Possessions. 

401 107    Miscellaneous  provisions. 

AiTH  irity:  ?§  401  101  to  401.107  issued  un- 
der  sec.  416,  63  Stat.   1058;   7  U.  S.  C.  Sup., 

1431. 

§401.101  General  purpose  arid  scope. 
This  part  announces  the  policies  of  the 
Secretary  of  Agriculture  and  the  Com- 
modity Credit  Corporation,  hereinafter 
referred  to  as  CCC,  with  respect  to 
disposals  of  food  commodities  under  sec- 
tion 416  and  sets  forth  general  require- 
ments indicating  how  eligible  orsaniza- 
^cns  can  qualify  and  obtain  food  com- 
modities which  may  be  made  available 
for  di.sposition.  Section  416  reads  as 
follows: 

In  order  to  prevent  the  waste  of  food  com- 
•Ji.odities  acquired  through  price  support  op- 
erations which  ore  found  to  be  In  danger 
of  loss  through  deterioration  or  spoilage 
■^^ore  they  can  be  disp>osed  of  In  normal 
domestic   channels   without   impairment   of 


the  price  support  program,  the  Secretary  of 
Agrieulture  and  the  Commodity  Credit  Cor- 
poration are  authorized,  upon  application 
by  the  Munitions  Board  or  any  other  Federal 
agency  and  on  such  terms  and  under  such 
regulations  as  may  be  deemed  in  the  public 
interest,  to  make  such  commodities  available 
to  any  such  agency  for  use  in  making  pay- 
ment for  commodities  not  produced  in  the 
United  States.  Any  such  com.moditles 
which  are  not  disposed  of  pursuant  to  the 
foregoing  sentence  may  be  made  available  by 
the  Secretary  and  the  CCC  at  the  point  of 
storage  at  no  cost  save  handling  and  trans- 
portation costs  incurred  In  making  delivery 
from  the  point  of  storage,  as  follows  In  the 
order  of  priority  set  forth:  First,  to  school 
lunch  programs;  and  to  the  Bureau  of  In- 
dian Affairs  and  Federal.  State,  and  local 
public  welfare  organizations  for  the  assist- 
ance of  needy  Indians  and  other  needy  per- 
Eoixs;  second,  to  private  welfare  organizations 
for  the  assistance  of  needy  persons  within 
the  United  States:  tliird.  to  private  welfare 
organizations  for  the  assistance  of  needy 
persons  outside  the  United  States. 

§  401.102  Administration.  The  Pro- 
duction and  Marketing  Administration, 
hereinafter  referred  to  as  PMA  (CCC>. 
of  the  United  States  Department  of 
Agriculture  will  be  responsible  for  ad- 
ministration of  section  416  program 
opei-ations  under  the  direction  and 
supervision  of  the  President  of  CCC. 

5  401.103  General  conditions.  (a> 
Food  commodities  available  for  disposal 
under  this  regulation  will  be  offered  to 
eligible  organizations  in  the  order  of  pri- 
ority prescribed  in  section  416.  Where 
quantity,  location  or  condition  of  the 
commodity  make  it  undesirable  for  use 
by  organizations  having  higher  pri- 
orities, PMA  (CCC)  may  make  offers 
directly  to  eligible  organizations  with  the 
highest  priority  which  can  satisfactorily 
accept  and  use  the  commodities. 

(bi  Eligible  organizations  receiving 
food  commodities  under  section  416  will 
be  required  to  agree  to  such  terms  and 
conditions  as  PMA  'CCC)  considers  nec- 
essary to  insure  that  disposition  of  the 
food  commodities  will  not  impair  CCC 
price  support  operations. 

(c)  Eligible  organizations  receiving 
food  commodities  under  section  416  will 
maintain  such  records,  and  furnish  such 
reports  and  documentation  as  are  pre- 
scribed by  the  PMA  (CCC). 

(Continued  on  p.  4873) 
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^  401  104  Mtinitiotis  Board  and  other 
Federal  agencies,  'a)  The  Munitions 
Board  and  other  Federal  agencies  which 
desire  to  utilize  available  food  commod- 
ities in  making  payment  for  commodities 
not  produced  in  the  United  States,  shall 
make  written  request  to  the  Director, 
Pood  Distribution  Branch.  PMA  (CCC). 
United  States  Department  of  Agricul- 
ture. Washington  25,  D.  C,  that  they 
be  notified  concerning  proposed  food  dis- 
posals. Those  Federal  agencies  which 
have  previously  made  such  written  re- 
que.^^t  to  the  Director,  Price  Support  and 
Poreirn  Supply  Branch.  PMA  (CCCi, 
United  State  Department  of  Agriculture, 
will  not  be  required  to  renew  such 
request. 

tb<  As  food  commodities  are  deter- 
mined to  be  available  for  disposal  pursu- 
ant to  section  416  to  Federal  agencies, 
PM.'^  I  CCC),  will  furnish  notifications  to 
ail  Federal  agencies  which  have  sub- 
mitted written  requests.  Such  notifica- 
tions will  contain  pertinent  information 
concerning  the  commodities  available 
and  will  indicate  the  manner  in  which 
applications  for  such  commodities  are  to 
be  .submitted.  Disposals  made  under  this 
section  will  be  covered  by  written  agree- 
ment between  the  PMA  <CCC)  and  the 
Federal  agencies  specifying  the  terms 
and  conditions  of  the  transfer. 

§  401  105  ScJiool  Lunch  Programs.  Bu- 
reau of  Indian  Affairs.  Federal,  State, 
flicf  local  public  welfare  organizatio7is, 
private  welfare  organizations  ifor  the 
United  States,  its  Territories,  and  Pos- 
msions).  (a)  Any  quantity  of  food  com- 
modities made  available  under  section 
416  which  has  not  been  disposed  of  under 
5  401.104  may  be  offered  to  the  following 
organizations  in  the  order  of  priority 
set  forth: 

'1 '  To  School  Lunch  Programs  and  to 
the  Bureau  of  Indian  Affairs  and  Fed- 
eral, State,  and  local  public  welfare  or- 
ganizations for  the  assistance  of  needy 
Indians,  and  other  needy  persons. 
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C2)  To  private  welfare  organizations 
for  the  assistance  of  needy  persons. 

(b)  For  the  purposes  of  this  section, 
PMA  (CCC)  will  be  responsible  for  de- 
termining the  eligibility  of  organizations 
to  receive  surplus  food  commodities. 

(c)  Organizations  now  operating  un- 
der agreements  with  the  United  States 
Department  of  Agriculture  to  act  as  its 
distributing  agency  for  the  distribution 
of  section  32  surplus  agricultural  com- 
modities to  School  Lunch  Programs,  and 
other  authorized  outlets,  may  qualify  to 
act  as  distributing  agencies  under  sec- 
tion 416. 

(d»  Eligible  organizations  must  agree 
in  writing  to  terms  and  conditions  which 
will  govern  disposals  before  they  can  re- 
ceive food  commodities  under  section 
416.  These  terms  and  conditions  will 
include  as  a  minimum  the  following  spe- 
cific provisions  as  well  as  any  other  pro- 
visions considered  necessary  by  the 
United  States  Department  of  Agricul- 
ture: 

CD  Eligible  organizations  will,  in  ac- 
cepting offers,  take  the  food  commodities 
from  CCC  at  the  point  of  storage, 
wherever  situated,  and  will  remove  such 
commodities  within  a  rea.sonable  period 
of  time  as  specified  by  PMA  (CCC). 

(2)  Eligible  organizations  will  dispose 
of  such  food  commodities  only  by  dis- 
tribution to  participants  who  are  eligible 
under  section  416. 

(3)  Eligible  organizations  will  not  re- 
duce expenditures  for  food  becau.se  of 
the  receipt  of  donated  commodities. 

(et  Interested  organizations  desiring 
information  concerning  the  program 
may  make  written  request  to  the  Area 
OfTic?.  Food  Distribution  Branch.  PMA 
(CCC»,  serving  the  State  or  Territory  as 
follows: 

Atlanta  6,  Ga.,  50  Seventh  Street  NE.: 
Florida.  Georgia.  North  Carolina.  South  Caro- 
lina. Virginia,  Tennessee.  Mississippi,  Ken- 
tucky,  Alabama. 

Chic.ico  5.  111..  623  South  Wabash  Avenue: 
Illinois.  Ohio.  Indiana.  Iowa.  South  Dakota, 
North  Dakota.  Michigan.  Missouri,  Minne- 
sota. Nebraska.  Wisconsin. 

Dallas  2.  Tex.,  114  Commerce  Street,  Room 
1814:  K;insas,  Aikansas,  Louisiana,  Texas, 
New  Mexico,  Oklahoma,  Colorado. 

New  York  13.  N.  Y.  139  Centre  Street, 
Room  802:  Maine,  E>elaware.  New  Hamp.«;hlre, 
Vermont,  West  Virginia,  Rhode  Island,  Con- 
necticut. Penn.';ylvanla,  New  Jersey,  New 
York,  Maryland,  District  of  Columbia, 
Massachusetts. 


San    Francisco    11. 
Street,     Room     626: 
Montana.      Wyoming. 
Arizona.   Wa.shington. 


Calif.,    630    San  some 

Appraisers     Building: 

Nevada.      California, 

Idaho,   Oreeon.   Utah. 


Honolulu,  T.  H. 
Hawaii. 

Santurce.  P.  R. 
Juncos  Station: 
Islands. 


303  Dillingham  Building: 

P.  O.  Bar.  8037.  Fernandez 
Puerto    Rico    and    Virgin 


(f)  As  commodities  become  available 
under  section  416  for  disposal  under  this 
section.  Area  Offices  of  the  Pood  Distri- 
bution Branch  will  make  available  gen- 
eral information  through  State  PMA  Of- 
fices. Also,  the  Area  Offices  of  the  Food 
Distribution  Branch  will  notify  eligible 
recipient  organizations,  either  directly  or 
through  their  authorized  distributing 
agencies.  The  notification  will  include 
information  regarding  the  quantity  of 
food    commodities    available,    location. 
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deadline     date     for     acceptance     and 
method  of  acceptance. 

§  401.106  Private  welfare  organiza- 
tions assisting  needy  persons  outside  the 
United  States  and  its  Territories,  (a) 
Any  quantity  of  food  commodities  made 
available  under  section  416  which  has 
not  been  dispased  of  under  §§401.104 
and  401.105  may  be  made  available  to 
private  welfare  organizations  for  the  as- 
sistance of  needy  persons  outside  the 
United  States,  its  Territories,  and  Pos- 
sessions. 

(b)  PMA  (CCC>  will  be  responsible 
for  determining  the  eligibility  of  private 
welfare  organizations  to  receive  food 
commodities  under  section  416.  For  the 
purposes  of  this  .section,  a  private  wel- 
fare organization  shall  be  any  United 
States  voluntary  nonprofit  relief  agency 
engaged  in  assisting  needy  persons  out- 
.side  the  United  States.  In  making  this 
det<^rmination.  PMA  (CCC)  will  require 
certification  that: 

(1)  The  agency  is  directed  by  an  ac- 
tive and  responsible  board  of  American 
citizens  who  serve  without  compensa- 
tion, and  who  have  accepted  the  re.spon- 
sibility  of  carrying  out  the  activities  of 
the  agency. 

f2)  The  agency  is  not  engaged  in 
commercial  or  political  activity  and  the 
purpo.ses  of  the  agency's  program  are  in 
the  interest  of  the  United  States. 

(3>  Contributions  to  the  agency  are 
eligible  for  tax  exemptions  imder  income 
tax  laws. 

(4)  The  accounts  of  the  agency  are 
regularly  audited  by  a  certified  public 
accountant. 

1 5 »  The  agency's  reports  of  income 
and  expenditures,  its  transfers  of  funds, 
and  its  records  of  exports  of  commodities 
are  open  for  public  inspection. 

(6)  The  agency  prepares  its  general 
programs  and  projects  by  country  of  op- 
eration on  an  annual  basis  with  revisions 
at  least  quarterly. 

<  7)  Tlie  arency's  general  program  and 
projects  for  a  particular  country,  and  the 
.'supplies  in  support  thereof,  have  been 
approved  by  such  country. 

'8>  Tlie  Government  of  the  country 
in  which  the  CCC  food  commodities  are 
to  be  distributed  affords  appropriate  fa- 
cilities for  the  nece.ssary  and  economical 
operation  of  the  agency's  general  pro- 
gram and  projects. 

(9)  The  agency  will  as.sume  respon."^!- 
bility  for  noncommercial  distribution  cl 
the  food  commodities  free  of  cost  to  tht 
persons  ultimately  receiving  them,  dis- 
tribution of  the  food  commodities  will  be 
.•^upervii^ed  by  United  States  citizens,  and 
such  food  com^modities  will  be  appropri- 
ately marked  as  U.  S.  Government  do- 
nations. 

<  10 )  The  agency  is  registered  with  and 
its  Foreign  Relief  programs  are  approved 
by  the  AdvLsory  Committee  on  Voluntary 
Foreign  Aid  of  the  Foreign  Operations 
Administration. 

(c)  As  f(X)d  commodities  become 
available  for  disposal  under  this  section, 
PMA  iCCC)  will  mail  to  all  eligible  wel- 
fare organizations,  an  Announcement  of 
Availability  which  will  contain  pertinent- 
information  regarding  the  commodity 
and  method  of  acceptance.  All  com- 
modities accepted  must  be   utilized   in 
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accordance  with   the  terms  and  coAdi- 
tions   in    the    Announcement   of   Avail 
ability  which  will  include  the  follo\^ing 
specific  conditions: 

( 1 )   Eligible  organizations  will  take 
food  commodities  from  CCC  at  poin^ 
storage,  wherever  situated,  and  will 
port  such  commodities  within  a  rea 
able  period  of  time  as  specified  by  HMA 
(CCC). 

(2>   Elitrible  organizations  will  disjiose 
of  such  food  commodities  only  by 
tribution  to  participants  who  are  elitiible 
under  section  416. 

( 3 »   Eligible  organization.s  will  not 
duce  expenditures   for  food  because  i 
the  receipt  of  donated  commodities 

(4)   Eligible    organizations    will 
such  precautions  as  may  be  necestary 
to  preclude  the  import  of  such  donjited 
food  commodities  into  the  United  St 
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§  401.107     Miscellaneons   provision 
(a>      Disqualification    and     compli 
clause.     Any  organization  or  group 
ceiving  food  commodities  under 
416  may  be  disqualified  by  PMA  i 
from  future  participation  if  it  fai 
comply  with  the  provisions  of  this 
lation  or  of  other  p>ertinent  rules 
regulations.    This  does  not  preclude 
po.'^sibility  of  other  action  being 
through   other   means   available   w 
considered   necessary   by   PMA    ( 
Fraud   in   the  acquisition,   handlin  t 
disposition  of  food  commodities  u 
section    416    will    be    prosecuted 
applicable  Federal  statutes. 

(b)  Savings  clause.  PMA(CCC>Jmay 
waive,  withdraw,  or  amend,  at  any  ime, 
or  from  time  to  time,  any  or  all  o|  the 
provisions  of  this  part. 

Effective  date.  This  part  shall  b*^<Jome 
effective  immediately  upon  issuance 

Issued  August  12.  1953. 

[SEALl  John  H.  Davts, 

Presidev.t 
Commodity  Credit  Corporation. 

Approved:     August  12,  1953. 

E   T.  Benson, 
Secretary  of  Agriculture. 


|F    R    Doc.    53-72n;    Filed,    Aug     14. 
8:52  a.  m.l 


Subchapter    C — loam,    Purchoses,    and    <)fhe 
Operations 

11953  C    C.  C    Grain  Price  Support  Bill 
1.  Supp.  1.  Amdt.  1,  Rice] 

Part  601 — Gr.uns  and  Related 
Commodities 

StTPPART — 1953-Crop  Rice  Loan 
Purchase  Agreement  Program 


StJPPORT    RATES 


he 


Regulations  issued  by  the  Comnri|p 
Credit  Corporation  and  the  Prodi 
and  Marketing  Admini.stration  publ 
in  18  F.  R.  3981  and  containing  t 
quiremcnts  for  the  1953-Crop  Rice 
and  Purchase  Agreement  Progran  i 
hereby  amended  as  follows: 

In  .5  601.183  Support  rates,  paragraph 
(a>  is  amended  to  include  the  valu<  fac- 
tors for  head  and  broken  rice   ii  the 


RULES  AND  REGULATIONS 

table  bearing  the  heading  "Value  Factors 
for  Head  and  Broken  Rice"  so  that  the 
table  will  read  as  follows: 

VAtri  Factors  tob  Ukad  and  Broken  Rice 


1953; 


letin 


ND 


Rough  rice  c!a.s9 

Head 

riw 

Broken 

rlw 

Rpxoro    (inrluding   Rexark),   Patna, 

Blue  BoiiiLol,  and  Nir.» 

$0.0010 

$0.0400 

Fortuna,  R.  N'.,  nnd  Eilith 

.(Jb5l 

.0400 

Blue  Rose  (incliKlinp  Iinprovpd  Blue 

Ros»'.  Orcutfr  Bhic  Rose,  Kamr(is«>, 

ttn<l    Arkrosi'),    Maprinlia,    Zi-iiith, 

I>r.-ln>l(>.  ftixl  U-vly  Wrieht     

.0810 

.0400 

Early  rn.Hnc,  fcarl,  CulaUy,  Calrose, 

and  otlitT  clas.s«.'S 

.0725 

.0400 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup  ,  714b.  lnterpret.s  or  applies  sec.  5.  62 
Stat.  1072.  sees.  101.  401.  63  Stat.  1051,  1054; 
15  U.  S.  C.  Sup.  714c.  7  U.  S.  C.  Sup.  1441. 
1421) 


_        Issued  this  11th  day  of  August  1953. 
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[seal!  M.  B.  Braswell, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

Approved : 

John  H.  D.wis, 
President, 
Commodity  Credit  Corporation. 

Aug.    14.    1953; 


IF     R     Doc. 


53-7215:    Filed. 
8:53  a.  m.] 


[1953  C.  C.  C.  Cottonseed  Bulletin  2, 
Amdt.  11 

Part  643 — Oilseeds 

Subpart — 1953  Cottonseed   Purchase 
Program 

miscellaneous  amendments 

The  regulations  issued  by  Commodity 
Ciedit  Corporation  and  the  Production 
and  Marketing  Administration,  pub- 
lished in  18  F.  R.  3986  as  1953  C.  C.  C. 
Cottonseed  Bulletin  2  and  containing  the 
terms  and  conditions  with  re.spect  to  the 
1953  Cottonseed  Purchase  Program,  are 
hereby  amended  to  be  in  accordance  with 
a  change  in  the  1935  Cottonseed  Price 
Support  Program  which  provides  that  oil 
millers  participating  in  the  program  may 
tender  products  from  any  1953-crop  cot- 
tonseed, provided  they  pay  not  le.ss  than 
specified  support  prices.  Changes  in 
Bulletin  2  to  delete  certain  references 
to  the  participating  oil  millers,  there- 
fore became  necessary  or  advisable. 

1.  Section  643.875  General  statement 
is  amened  to  read  as  follows: 

§  643.875  General  statement.  The 
purchase  program  provided  for  in  this 
subpart  is  a  part  of  the  1953  Cottonseed 
Price  Support  Program  formulated  by 
Commodity  Credit  Corporation  (herein- 
after referred  to  as  CCC»  and  the  Pro- 
duction and  Marketing  Administration 
(hereinafter  referred  to  as  PMA).  This 
subpart  states  the  terms  and  conditions 
(a*  under  which  cotton  girmers.  who  file 
with  the  appropriate  PMA  county  of- 
fice notice  of  their  intention  to  partici- 
pate in  the  program  and  who  execute 
and  deliver  certificates  as  required  by 
CCC  (see  §643. 881  >  evidencing  compli- 
ance with  the  terms  of  this  subpart  (such 


ginners  hereinafter  referred  to  as  par- 
ticipating>  ginners* ,  may  purchase  1953- 
crop  cottonseed  produced  in  the  United 
States  from  producers,  in  order  to  sell 
such  cottonseed  to  CCC  in  accordance 
with  this  subpart,  in  cases  where  non- 
participation  by  oil  millers  under  the 
provisions  of  1953  CCC  Cottonseed  Bulle- 
tin 3  <oil  millers  participating  under  .said 
Bulletin  will  hereinafter  be  referred  to 
as  "participating  oil  millers"),  makes 
purchases  by  CCC  from  participating 
ginners  necessary,  and  (b»  under  which 
CCC  will  purchase  1953-crop  cottonseed 
directly  from  producers  in  cases  where 
nonparticipation  by  girmers  under  this 
subpart  makes  such  purchases  neces.<;ary. 
The  program  will  be  carried  out  by  PMA 
under  the  general  supervision  and  direc- 
tion of  the  Executive  Vice  President, 
CCC.  The  requirements  with  respect 
to  loans  to  producers  are  contained  in 
the  1953  C.  C.  C.  Cottonseed  Bulletin  1. 

2.  In  §  643.877  Availability  of  piir- 
chases,  paragraph  (o  Source,  is 
amended  to  read  as  follows: 

(o  Source.  (1)  Purchases  of  cotton- 
seed eligible  for  purchase  by  CCC  w  ill  be 
made  by  participating  ginners  from  pro- 
ducers. Purchases  will  also  be  made 
directly  from  producers  by  CCC  through 
county  committees  in  areas  where  gai- 
ners do  not  participate  in  the  program 
and  the  appropriate  State  committee  de- 
teimines  that  such  direct  purchases  are 
neces.sary  in  order  to  make  the  program 
effective.  Payments  to  producers  for 
cottonseed  purchased  by  CCC  and  for 
any  authorized  transportation  performed 
by  the  producers  in  accordance  with 
§  643.880,  will  be  made  by  meaas  of 
sight  drafts  drawn  on  CCC  by  county 
committees. 

(2)  Purchases  of  eligible  cottonseed 
will  be  made  by  participating  oil  millers 
from  participating  ginners  and  others. 
Purchases  will  also  be  made  from  par- 
ticipating ginners  by  CCC  through 
county  committees  in  areas  where  oil 
millers  do  not  participate  in  the  pro- 
giam  and  the  appropriate  State  com- 
mittee determines  that  such  purchases 
are  necessary  to  make  Uie  program  ef- 
fective. Payments  to  participating  gin- 
ners for  cottonseed  purchased  by  CCC 
will  be  made  by  means  of  sight  drafts 
drawn  on  CCC  by  county  committees. 

(3)  Lists  of  participating  oil  millers 
will  be  maintained  in  the  New  Orleans 
office  and  lists  of  participating  ginners 
will  be  maintained  in  the  State  and 
county  offices. 

3.  In  §  643.880  Purchase  price,  para- 
graph (b)  Cli  is  amended  to  read  as 
follows: 

(b»  Price  to  ginners.  a>  H)  Any 
purchases  by  CCC  from  participating 
ginners  will  be  at  the  rate  of  $54  50  per 
net  ton  for  basis  grade  (100»  cottonseed, 
f.  o.  b.  conveyance  or  carrier  at  the  gin. 
with  premiums  and  discounts  for  other 
grades  equal  to  the  .same  percenUge  of 
such  price  as  the  percentage  by  which 
the  grade  of  cotton.seed  purchased  ex- 
ceeds or  is  less  than  basis  grade  '100'. 
Cottonseed  which  are  "below  grade"  or 
"off  quality"  will  be  purchased  from  par- 
ticipating ginners  by  CCC  at  the  market 
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value  of  such  cottonseed  as  determined 
by  CCC.  The  grades  of  cottonseed  pur- 
ciia-^ed  by  CCC  from  such  ginners  shall 
Ye  determined  in  accordance  with  the 
;  nited  States  Official  Standards  for 
Grades  of  Cotton.seed.  by  chemical 
analysis  of  samples  drawn  from  the  cot- 
tonseed by  federally  licensed  cottonseed 
samplers  or  such  other  persons  as  are 
approved  by  CCC.  and  forwarded  to  fed- 
erally liceased  cottonseed  chemists.  A 
ginner  tendering  cottonseed  for  pur- 
chase by  CCC  must  not  have  paid  any 
priiducer  for  cottoixseed  purchased  by 
the  ginner  on  or  after  the  date  of  filing 
notice  of  his  intention  to  participate  in 
the  program,  less  than  $50.50  per  gross 
ton  basis  grade  <100).  plus  or  minus  a 
percentage  of  such  price  equal  to  the 
percentage  by  which  the  average  grade 
of  cotton  seed  for  the  area  in  which  the 
gin  is  located  (see  $  643.885)  exceeded  or 
was  less  than  basis  grade  (100).  Such 
average  grade  shall  be  determined  on 
the  basis  of  the  latest  PMA  grade  report 
for  the  area  at  Uie  time  of  purchase  from 
sucli  producer  or  by  such  other  method 
as  the  Executive  Vice  President.  CCC, 
may  approve.  In  areas  where  both  up- 
land and  American-Egyptian  cotton  are 
grown,  the  PMA  grade  report  for  any 
such  area  shall  report  the  average  grade 
for  each  such  type  of  cottonseed  and  the 
pricr-  to  be  paici  producers  in  the  area 
shall  be  determined  on  the  basis  of  the 
average  grade  for  the  area  for  the  type 
of  cottonseed  purchased.  The  average 
grade  for  Sea  Island  and  Sealand  cotton- 
seed sliall  be  considered  to  be  that  re- 
ported for  cotton  seed  in  the  area  in 
which  such  cotton  seed  are  produced. 
If  it  is  determined  by  the  county  and 
•  State  committees  that  any  participating 
ginner  paid  any  producer  le.ss  than  the 
prices  he  should  have  paid  under  the 
foregoing  provisions  of  this  section,  such 
ginner  shall  not  be  eligible  to  make  any 
further  sales  to  CCC  under  the  1953  Cot- 
tonseed Price  Support  Program. 

<ii»  Notwithstanding  the  preceding 
requirements  as  to  price,  a  participatin:' 
ginner,  after  first  notifying  the  county 
committee  for  the  county  where  the  gin 
is  Iwated  of  hLs  intention  to  do  so  may 
reduce  the  price  paid  to  producers  below 
the  price  established  on  the  basis  of  the 
average  grade  for  the  area:  Provided, 
That  the  ginner  shall  not  pay  any  pro- 
ducer, during  the  period  he  is  paying 
such  reduced  price,  less  than  S50.50  p>er 
grcs.s  ton  basis  grade  (100)  with  price 
ad.iu^tments  computed  upon  the  differ- 
ence between  the  average  grade  of  cot- 
t'^nsced  produced  at  the  gin  during  such 
period  and  -  ba.?is  grade  ( 100  > .  The 
average  grade  of  cotton-seed  produced  at 
the  gin  during  such  period  shall  be  de- 
termined on  the  basis  of  official  chemical 
analysis  or  oil  mill  grade  repwrts  cover- 
ing such  cottonseed  or  on  such  other 
rea.sonable  basis  as  may  be  approved  by 
the  county  committee.  The  ginner  shall 
furniih  the  county  office  with  certified 
copies  of  such  chemical  analyses,  grade 
reports,  or  other  evidence  satisfactory 
to  the  county  committee,  showing  the 
average  grade  of  cottonseed  produced  at 
^e  gin  during  such  period.  If  it  is  de- 
termined by  the  State  and  county  com- 
Qiittees  that  any  participating   ginner 
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paid  producers  less  than  the  prices  he 
should  have  paid  in  accordance  with  the 
preceding  three  sentences,  such  ginner 
shall  be  ineligible  to  make  any  further 
sales  to  CCC  under  the  1953  Cotton.seed 
Price  Support  Program  unless  he  first 
pays  all  of  such  producers  the  difference 
between  the  price  paid  to  producers  and 
the  price  they  should  have  received. 

(iii)  A  ginner  may  round  p>er  ton 
prices  for  cottonseed  purchased  from 
producers  to  the  nearest  multiple  of  10 
cents. 

4.  In  5  643.881  Appraised  forms,  para- 
graph <b>  Cotton  ginners,  is  amended  to 
read  as  follows: 

(b>  Cotton  ginners.  (\)  Each  cotton 
ginner  desiring  to  sell  cottonseed  to  CCC 
pursuant  to  this  subpart  shall,  prior  to 
tender  of  any  cottonseed  for  sale,  file  with 
the  county  office  for  the  county  in  which 
each  gin  is  located  a  Ginner's  Notice  of 
Intention  to  Participate  (CCC  Cotton- 
seed Purchase  Form  1).  The  filing  of 
such  notice  does  not  obligate  the  ginner 
to  sell  any  cottonseed  to  CCC.  but  all 
applicable  provi'^ions  of  this  subpart 
must  be  complied  with  by  the  ginner  if 
any  cottonseed  are  offereil  by  the  ginner 
for  sale  to  CCC  under  the  1953  Cotton- 
seed Price  Suppwrt  Program. 

(2)  If  cottonseed  are  .sold  to  CCC.  a 
Ginner's  Certificate  <CCC  Cottonseed 
Purchase  Form  2 »  shall  be  completed 
and  executed  by  the  participating  ginner 
to  cover  all  cottonseed  purchased  by  him 
from  producers  and  the  form  shall  be 
submitted  by  the  ginner  to  the  appropri- 
ate county  office  at  such  times  and  cover- 
ing such  periods  of  time  as  the  State 
PMA  chairman  determines  are  necessary 
to  make  the  program  effective. 

'3t  If  cottonseed  are  sold  to  CCC.  the 
ginner  shall  prepare  and  execute  a  Gin- 
ner's Voucher  and  Certificate  ^CCC  Cot- 
tonseed Purchase  Form  4)  covering  the 
cottonseed  and  deliver  the  form  to  the 
county  office.  Each  Ginner's  Voucher 
and  Certificate  submitted  by  a  ginner 
to  the  county  office  shall  be  supp>orted 
by  weight  certificates  or  warehouse  re- 
ceipts covering  the  cottonseed  purchased 
which  have  b^n  issued  by  a  F>articipat- 
ing  oil  miller  or  an  approved  storage 
facility  or  a  representative  of  the  county, 
committee  at  a  designated  concentration 
p)oint  and.  in  the  absence  of  warehouse 
receipts  guaranteeing  grade,  by  official 
chemical  analyses  certificates  covering 
tlie  cottonseed  and  identifying  such  cot- 
tonseed by  lot  numbers  and,  or  receipt 
numbers  and  weights. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  6.  62  Stat. 
1072,  sees.  301,  401,  63  Stat.  1053.  1054:  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  11th  day  of  August  1953. 

fSE.AL]  M.  B.  Braswell. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

John  H.  Davis, 
President, 
Commodity  Credit  Corporation. 

|F.    R.    Doc.    5a-7214;    Piled,    Aug.    14,    1953; 
8:53  a.  m.J 
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[1953  CCC  Cottonseed  Bulletin  3.  Revision  1) 

Part  643 — Oilseeds 

subpart — 1953  cottonseed  products 
purchase  program 

The  regulations  of  Commodity  Credit 
Corporation  with  respect  to  the  purchase 
of  cottonseed  products  as  a  means  of 
supfXDrting  the  price  of  1953-crop  cotton- 
.seed (1953  CCC  Cottonseed  Bulletin  3, 
18  F.  R.  39C8)  are  hereby  revised  in  their 
entirety,  so  that  the  regulations  read  as 
follows : 


Sec. 

643.910 

General  statement. 

643.9U 

Administration. 

643.912 

Availability. 

643.913 

Purchases  of  cottonseed  by  cru.'^hcr. 

613.914 

Purchase  of  cottonseed  products  by 

CCC. 

643.915 

Llnter  purchases. 

943.916 

Crude  cottonseed  oil  purchases. 

643.917 

Cottonseed  caVte  or  meal  purcha.ses. 

643.918 

Less  than   prime  quality  products. 

643.919 

Arbitration. 

643.920 

Storage. 

643.921 

Carrier  and  routing. 

643.922 

Bond. 

643.923 

Movement  of  products. 

643  924 

Books  and  records. 

643.925 

Termination. 

643.926 

Benefits     and     non-dlscrlmlnatlon; 

contingent  fees. 

643.927 

Assignment. 

64,3.928 

Provisional  payments. 

ACTHOErrr:  55  643.910  to  643.928  issued 
under  sec.  4.  62  Stat.  1070.  as  amended:  15 
U.  S.  C.  Sup.  714b.  Interpret  or  apply  sec.  5. 
62  Stat.  1072,  sees.  301.  401.  63  Stat.  1053, 
10:4;  15  U.  S.  C.  Sup.  714c.  7  U.  S.  C.  Sup., 
1447,  1421. 

§  643  910  General  statement.  As  a 
part  of  the  1953  Cottonseed  Price  Sup- 
port Program  formulated  by  Commodity 
Credit  Corporation  (refererd  to  in  this 
subpart  as  CCC  >  and  the  Production  and 
Marketing  Administration  (referred  to 
in  this  subpart  as  PMA),  CCC  hereby 
offers  to  purchase  certain  cottonseed 
products  from  any  crusher  engaged  in 
the  crushing  of  cottonseed  (referred  to 
in  this  subpart  as  "crusher")  on  the 
terms  and  conditions  stated  in  this  sub- 
part. The  program  will  be  carried  out 
by  PMA  under  the  general  sur>ervision 
and  direction  of  the  Executive  Vice 
President,  CCC. 

5  643.911  Administration.  Except  as 
specifically  provided  otherwise,  opera- 
tions under  this  subpart  will  be  admin- 
istered by  the  New  Orleans  PMA  Com- 
modity Office  located  at  Wirth  Building, 
120  Marais  Street.  New  Orleans  16, 
Louisiana  (hereinafter  referred  to  as  the 
PMA  commodity  office).  CCC  contract- 
ing officers  in  the  PMA  commodity  office 
will  execute  contract  documents  on  be- 
half of  CCC.  Officials  of  the  PMA  com- 
modity office.  PMA  State  Committees, 
and  PMA  county  committees  do  not  have 
authority  to  waive  or  modify  any  pro- 
visions of  this  subpart. 

§643.912  Availchinty—(a.)  Area. 
This  program  will  be  available  in  all 
areas  where  cottonseed  crushing  nrills 
are  located. 

(b)  Source.  (I)  Purchase  of  cotton- 
seed products,  in  accordance  with  the 
terms  of  this  subpart,  will  be  made  by 
CCC  from  the  crushers  who  notify  the 
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PMA  commodity  office  of  acceptance 
the  offer  contained  in  Uiis  subpart  =' 
stantially  in  the  following  form: 

The   undersigned    crusher    hereby    acce 
CCC's  offer  to  cottonseed  crushers.  \*^\^ 
cottonseed   Bulletin  3.   for   the   mim   1  st^d 
below      The    crusher    understands    that 
acceptance  of   this   offer    he   becomes 
K-.ted  to  pay  for  all  1953  crop  domestic 
tonseed      purchased      not      less     than 
applicable    prices    specified    In.    and  or 
termlned     In     accordance    with      the 
visions  of  1953  Cottonseed  Bulletin  3. 
following  mills  are  covered  by  this  ace 
ance:     •   *   * 
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(2)  If  the  crusher  operates  more  th 
one  cottonseed  crushing  mill,  he  may 
one  acceptance  for  those  mills  for  whi 
he  desires  to  accept  this  offer  and  s»^ 
<;pecify  in  the  acceptance  the  names 
locations  of  the  mills  covered  by  the 
ceptance:   but  each  such  mill  Fhall 
treated  as  a  separate  unit  for  the 
po<;e  of  determininpc  the  rishts  and  n 
pations  of  the  crusher  with  respect 
cottonseed  purchased  for  proces.sm^ 
and  cottonseed  products  delivered  f' 
each  such  mill;   except  that,  upon 
quest  by  the  cru.sher  and  approval  by 
PMA   commodity   office,   where   two 
more  mills  covered  by  the  one  ace- 
ance  are  under  the  same  mana-er 
and  are  located  in  such  proximitv  t 
they  have  identical  freis^ht  rates  for 
shipment  of  cottonseed  products,  i 
spective   of   destination,    they    shall 
considered  collectively  as  a  sincle  ' 
with  respect  to  the  rights  and  obi 
tions  of  the  crusher  for  cottonseed  ' 
chased  for  processin-4  at.  and  cotto 
products  delivered  from  each  such 
further  upon  request  by  the  crusher 
approval  bv  the  PMA  commodity  o 
where  a  crusher  delints  cottonseet 
one   mill   and   transiwrts  the   resul 
meats  to  another  mill  under  the  s 
management  for  the  processing  o^ 
and  cake  or  meal.  CCC  will  accept 
livei-y  of  the  linters  at  the  mill  w 
the  cottonseed  is  delinted  and  oil 
cake  or  meal  at  the  mill  where  th 
and  cake  or  meal  is  produced.     CCq 
acknowledge  in  writing  the  recei 
each  acceptance. 

(3)  The  PMA  commodity  office 
permit  a  crusher  to  tender  and  dc 
refined  cottonseed  oil  in  lieu  of 
cottonseed  oil  when  the  crusher  oi 
a  mill  in  which  oil  can  be  produced 
in  such  form  and  the  crusher,  in  ac 
ing  the  ofTer  contained  in  this  sut 
adds  to  his  acceptance  uotificatioi 
following: 

The  undersigned  crusher  produces 
fined  cottonseed  oil  at  the  following 
In  lieu  of  selllne  prime 
cottonseed  oil  to  CCC  In  the  appl 
quantity  Indicated  In  §643.914  (a»  ol 
CCC  Cottonseed  Bulletin  3.  the  crushe 
poses  to  tender  a  quantity  of  bloa- 
prlme  summer  yellow  cottonseed  oil 
to  91  percent  of  the  applicable  quant 
prime  crude  oil  specified  In  such  sect 
products  are  offered  to  CCC  under  the 
of  the  Bulletin. 


on  y 


a>   The     price     of     such     bleachf^ble 
prime  summer  yellow  cottonseed 
each  mill  where  tendered  shall 
price    at    which    the    neare.st    re 
which  has  signed  a  refiners 
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with   CCC   under   the    1953    cottonseed 
price  support  program  is  delivering  oil 
to  CCC  at  the  time  of  the  tender,     u 
there  is  no  such  refinery  within  a  reason- 
able distance  of  the  crusher's  mill,  or  if 
CCC  is  not  receiving  refined  oil  at  such 
time,    iiie    price    shall    be    a    fair    and 
equitable  price,  reflecting  a  normal  dif- 
ferential over  the  base  price  for  prime 
crude  oil  specified  in  Bulletin  3.  as  mu- 
tually agreed  upon  by  the  crusher  and 
CCC.    If.  on  the  basis  of  sampling  and 
chemical    analysis    of    cottonseed    pur- 
chased by  the  mill,  in  accordance  with 
this  subpart,  it  is  shown,  to  the  satisfac- 
tion of  the  PMA  commodity  office,  that 
bleachable  prime  summer  yellow  cotton- 
seed oil  cannot  be  produced,  the  crusher 
may  offer  and  CCC  will  accept,  in  ac- 
cordance with  the  rules  of  the  National 
Cottonseed  Products  Association,  deliv- 
ery of  prime  summer  yellow  cottonseed 
oil.   which   is  the  next  lower  grade  of 
relined  oil  below  bleachable  prime  sum- 
mer yellow  cotton-secd  oil. 

(ii)  A  cru'^her  whose  mill  is  equipped  to 
make  one  cut  of  linters.  which  is  equal 
in  quality  to  first  cut  linters.  and  hull 
fiber  may  be  permitted  by  the  PMA 
commodity  office  to  deliver  hull  fiber  on 
a  cellulose  basis  in  lieu  of  second  cut 
linters  in  the  quantity  determined  in 
accordance  with  §  643  914  (a). 

(c>  Time.  The  acceptance  provided 
for  in  paragraph  <b)  of  this  section  must 
be  forwarded  by  telegram  or  registered 
mail  to  the  Director  of  the  PMA  com- 
modity office  on  or  before  September  15. 

1953.  or  such  later  date  as  may  be  ap- 
proved by  such  Director.  The  crusher 
shall  notify  CCC  through  the  PMA  com- 
modity office   not  later  than  June  30. 

1954.  or  such  later  date  as  may  be  ap- 
pro\'ed  by  CCC  of  the  quantity  of  cotton- 
seed purchased  hereunder  and  the 
respective  quantities  of  products  ten- 
dered to  CCC.  indicating  delivery  dates 
which  shall  be  no  later  than  September 
15.  1954,  or  such  later  date  as  may  be 
approved  by  the  Executive  Vice  Presi- 
dent. CCC:  Provided,  however.  That  no 
products  may  be  delivered  from  a  mill 
later  than  one  week  from  the  date  proc- 
essing of  1953  crop  cottonseed  ceases  at 
such  mill  unless  otherwise  approved  by 
the  PMA  commodity  office. 

(d>  Eligible  cottonseed  products.    Cot- 
tonseed products  eligible  to  .support  a 
tender  by  the  crusher  to  CCC  shall  be 
the    end    products    processed    by    the 
crusher  from  1953-crop  cottonseed  pro- 
duced  in   the  United   States  and   pur- 
chased by  the  crasher  on  or  subsequent 
to  the  date  of  his  acceptance  of  the  offer 
contained   in  this  revised  subpart  and 
through  February  28.  1954.  or  such  later 
date  as  may  be  approved  by  the  Execu- 
tive Vice  President.  CCC.  at  prices  not 
less  than  the  applicable  prices  specified 
in.  or  d':^termined  in  accordance  with, 
the  provisions  of  this  subpart:  Provided. 
That  if  the  acceptance  of  the  offer  Is 
forwarded  by  telegram  or  registered  mail 
to  the  PMA  commodity  office  within  20 
days  of  the  date  of  Issuance  of  this  re- 
vised    subpart,     cottonseed     purchased 
prior  to  acceptance  may  form  the  basis 
for  such  a  tender  if  all  other  applicable 
provisions  of  this  subpart  have  been  com- 


plied with.  Although  each  tender  by 
the  crusher  must  be  supported  by  eligible 
cottonseed  products,  the  cottonseed  prod- 
ucts actually  delivered  to  CCC  pursuant 
to  such  tender  need  not  be  so  eligible 
but  may  be  any  cottonseed  products 
otherwise  acceptable  umder  this  subpart. 

§  643.913    Purchases  of  cottonseed  by 
crasher— (a)   Price.    The  crusher  must 
pay  for  all   1953-crop  cottonseed  pur- 
chased from  producers  not  less  than  the 
applicable  gin  price  to  producers  deter- 
mined in  accordance  with  1953  Cotton- 
seed Bulletin  2.  and  for  all   1953-crop 
cottonseed  otherwise  purcha.sed  not  less 
than  S54.50  per  ton  basis  grade   (100) 
f .  o.  b.  gin.  with  premiums  and  discounts 
for  other  grades  equal  to  the  same  per- 
centage of  such  price  as  the  percentage 
by  which  the  grade  of  cottonseed  pur- 
chased exceeds  or  is  less  than  the  basis 
grade  aOO>.     Cottonseed  which  Ls  "be- 
low grade"'  or  'off  quality"  as  defined  in 
the   rules  of  the   National  Cottonseed 
Products  Association  may  be  purchased 
at  a  price  mutually   agreeable   to  the 
crusher  and  the  .seller  of  the  cottonseed, 
(b)   Purchases  on  official  grades.    Un- 
less  otherwise  approved  by  the  Execu- 
tive Vice  President  of  CCC.  all  cotton- 
seed which  is  purchased  by  the  crusher 
under   this    subpart,   other    than    from 
producers,  ."^hall  be  graded  in  accordance 
with   the  U.   S.  Official  Standards  for 
Grades  of  Cottonseed,  except  that  the 
crusher  shall  be  permitted  to  have  com- 
posite  samples   drawn  from   not  more 
than  100  tons  of  cottonseed  in  lieu  of 
the  35  tons  now  prescribed.     (All  other 
provisions  with  respect  to  drawing  sam- 
ples remain  unchanged.)     Cost  of  sam- 
pling and  chemical  analysis  of  cotton- 
seed shall  be  for  the  account  of   the 

crusher.  ....  j 

(c)  Weight.  Purchases  of  cottonspod 
under  this  subpart,  other  than  from  pro- 
ducers, shall  be  based  upon  weights  at 
the  crusher's  mill  after  deduction  of  the 
weight  of  all  foreign  material  in  excess 
of  1  percent. 

(d)  Receipts  from  gins  owned  oy.  or 
under  same  legal  entity  as  the  crusher 
Where  a  crusher  under  this  subpart  and 
a  ginner  are  a  single  legal  entity  or  where 
the  crusher  owns  a  gin  and  Is  directly 
responsible  for  its  management,  cotton- 
seed received  by  the  crusher  from  such 
gin  shall  not  have  been  purchased  from 
producers  at  less  than  the  applicable  gin 
price  to  producers  determined  in  accord- 
ance with  1953  Cottonseed  Bulletin  2  and 
such  cotton.sced  shall  be  graded  by  the 
crusher  in  accordance  with  paragrapn 
(b)  of  this  section. 

§  643.914  Purchase  of  cottonseed 
products  by  CCC— (a)  Option  to  tender 
products.  (1)  The  crusher  shall  have 
the  option  to  sell  and  CCC  shall  purchase 
if  tendered,  for  each  ton  of  cottonseed 
purchased  by  the  crusher  under  this  sub- 
part,  the  quantities  of  crude  cottonseed 
oil,  41  percent  protein  sized  cake  or  meal 
and  linters  specified  below  for  the  appli- 
cable area,  except  that,  at  the  option  of 
CCC.  cottonseed  slab  cake,  flakes  or  chips 
will  be  purchased  in  lieu  of  sized  cake  or 
meal  in  the  specified  quantities. 
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([)  If  a  crusher  elects  to  sell  any 
products  to  CCC.  the  quantities  of  oil. 
cake  or  meal  and  linters  shall  be  tend- 
ered in  the  proportions  specified  in  this 
subparagraph  for  the  area  in  which  the 
mill  is  located  except  as  provided  in 
subdivision  <ii>  of  this  .subparagraph. 

(ill  Where  the  crushers  actual  aver- 
age outturn  of  linters  per  ton  of  cotton- 
seed, as  determined  by  the  PMA 
commodity  office,  is  substantially  less 
(10  percent  or  more)  than  the  quantity 
specified  ip  the  above  table,  the  cru.sher 
may  tender  such  actual  average  outturn 
without  reducing  the  quantities  of  oil 
and  cake  or  meal,  which  shall  be  as 
specified  in  the  above  table.  Once  a 
tender  on  the  basis  of  the  actual  average 
outturn  of  linters  is  made  and  accepted 
by  the  PMA  commodity  office,  all  sub- 
sequent tenders  shall  be  made  on  the 
basis  of  the  actual  average  outturn, 
which  shall  be  considered  to  be  the  out- 
turn previously  determined  by  the  PMA 
commodity  office  unless  the  crusher 
requests  a  change  and  the  PMA  com- 
modity office  determines,  upon  the 
submission  by  the  crusher  of  such  sup- 
porting information  as  such  office  may 
require,  that  .such  change  should  be 
made.  If  a  crusher  tenders  hull  fiber  as 
provided  in  §643.912  (b>  he  shall  be 
required  to  deliver  to  CCC  the  entire 
quantity  of  linters  cut  from  the  cotton- 
seed covered  by  the  tender,  and  the 
quantity  of  hull  fiber  to  be  accepted  by 
CCC  shall  be  the  difference  between  the 
quantity  of  linters  .so  produced  and  the 
quantity  of  linters  required  to  be  de- 
livered for  the  area  in  which  the  crush- 
er s  mill  is  located  as  specified  in  the 
above  table.  CCC  may  reject  LCL  .ship- 
ments except  for  a  clean-up  car  on  the 
la.st  delivery  of  each  product,  on  which 
the  crusher  protects  the  minimum 
freight  rate.  Upon  prior  approval  from 
the  PMA  commodity  office,  shipments 
may  be  made  by  truck. 

<2i  Purchases  of  linters.  oil  and  cake 
or  meal  shall  be  subject  to  the  terms 
and  conditions  of  this  subpart  and  in 
accordance  with  applicable  rules  of  the 
National  Cottonseed  Products  Associa- 
tion in  effect  on  the  date  of  tender  of 
such  products  except  to  the  extent  that 
such  rules  are  inconsistent  with  this 
subpart  and  except  as  to  periods  .speci- 
fied in  such  rules  for  presentation  of 
claims  and  the  rules  on  arbitration. 

Each  tender  shall  indicate  the  quan- 
tity of  cottonseed  purcha.sed,  the  quan- 
tities of  products  tendered  to  CCC  and 
the  delivery  dates.  CCC  shall  confirm 
in  writing  all  tenders  of  products  which 
comply  with  the  provisions  of  this  sub- 
Pari.    Each  tender  by  the  crusher  and 
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confirmation  by  CCC  shall  constitute 
separate  contracts  for  the  isale  of  the 
respective  products  covered  by  the  ten- 
der in  accordance  with  the  applicable 
rules  of  the  National  Cottonseed  Prod- 
ucts Association  and  the  terms  of  this 
subpart.  CCC  will  not  accept  deliveries 
of  products  which  bear  brand  names,  it 
being  understood,  however,  that  crush- 
er's identification  on  analysis  tags  or 
labels  which  are  used  in  order  to  comply 
with  State  feed  laws  is  not  to  be  con- 
sidered as  a  brand  name  and  that  such 
tags  or  labels  shall  be  supplied  on  all 
deliveries  to  CCC. 

<b)  Conditional  tenders.  The  cru.sher 
may  condition  any  tender  of  cottonseed 
products  under  paragraph  <a)  of  this 
section  upon  an  immediate  repurchase 
by  the  crusher  from  CCC  of  a  .specified 
quantity  of  cake  or  meal  included  in  such 
tender,  at  the  current  market  price  of 
cake  or  meal  as  determined  by  the  PMA 
commodity  office.  CCG  reserves  the 
right  to  reject  any  or  all  such  condi- 
tional tenders  and  any  acceptance  by 
CCC  shall  be  made  within  24  hours  after 
receipt  of  the  tender  in  the  PMA  com- 
modity office. 

(c)  Brokerage.  The  cru«her  may  ten- 
der products  to  CCC  through  a  broker 
if  such  tenders  are  confirmed  in  writing 
by  the  crusher,  or  if  he  furnishes  CCC 
with  a  signed  copy  of  his  designation  of 
such  broker  as  his  agent.  Any  brokerage 
fee  shall  be  for  the  account  of  the 
crusher. 

<d)  Areas.  The  areas  referred  to  in 
paragraph  «a)  of  this  section  and  in 
.5  5  643.916  and  643.917  are  delimited  as 
follows : 

<  1 )  The  Southeastern  area  .shall  con- 
sist of  the  States  of  Virginia,  North 
Carolina.  South  Carolina.  Georgia.  Flor- 
ida, and  Alabama. 

(2)  The  Valley  area  shall  consist  of 
the  States  of  Arkansas.  Illinois,  Ken- 
tucky. Louisiana.  Missouri.  Mississippi, 
Tennessee,  and  Bowie  County.  Texas. 

<3)  The  Texas-Oklahoma  area  shall 
consist  of  the  States  of  Oklahoma  and 
itexas  excluding  Bowie  County  and  ex- 
cluding District  VI  which  comprises  the 
Texas  counties  of  El  Paso.  Hudspeth. 
Pecos,  Reeves.  Ward,  Culberson,  Ector, 
Piesidio  and  Terrell. 

(4)  The  Arizona-New  Mexico  area 
.shall  consist  of  the  States  of  Arizona  and 
New  Mexico  and  the  Texas  counties  of 
El  Paso.  Hudspeth.  Pecos.  Reeves.  Ward. 
Culberson,  Ector,  Pre.sidio.  and  Terrell. 

(5»  The  State  of  California. 

5  643.915  Linter  purchases — (a> 
Prices  f.  o.  b.  currier  at  shipping  point. 
( 1 )  The  price  for  second  cut  chemical 
linters,  and  mill  run  linters  sold  on  a 
cellulose  basis,  shall  be  3.50  cents  per 
r>ound  gro.ss  weight  basis  73  percent  cel- 
lulose yield.  Premiums  and  discounts 
of  0.05  cent  per  pound  shall  be  made 
for  each  variation  of  one  percent,  frac- 
tions in  proportion. 

(2)  The  price  for  first-cut  and  mill 
run  linters  .sold  on  U.  S.  Grade  basis  shall 
be  as  follows: 
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When  first-cut  and  mill  run  linters  are 
classed  as  one  of  sub-grades,  the  price 
for  such  sub-prades  shall  be  determined 
by  using  the  gro.ss  weight  prices  in  the 
above  table  as  follows:  "Full"  in  any 
grade  shall  carry  the  price  of  the  Middle 
in  that  grade.  "Plus"  in  any  grade  shall 
carry  the  price  of  High  in  that  grade. 
"Minus"  in  any  grade  shall  carry  the 
price  of  Low  in  that  prade.  "Broad"  in 
any  grade  shall  carry  the  price  of  Middle 
in  that  grade.  "XY  short  compound" 
and  "XY  compound"  shall  carry  the  price 
of  the  High  in  the  Low  grade.  "XY" 
represents  any  two  adjaceat  grades,  such 
as,  grades  2  and  3. 

» 3  >  The  crusher  must  elect  on  or  be- 
fore the  date  of  his  first  tender  of  prod- 
ucts as  to  whether  he  will  deliver  d) 
mill  run  linters.  or  i  ii  •  first  and  .second 
cut  linters.  If  he  decides  to  deliver  mill 
run  linters.  then  he  must  indicate  on  or 
before  the  date  of  his  first  tender  of 
products  whether  they  will  be  delivered 
on  the  basis  of  cellulose  content  or  U.  S. 
Grade.  All  tenders  of  linters  shall  be 
submitted  in  accordance  with  the  elec- 
tions made  by  the  crusher,  unless  other- 
wise approved  by  the  PMA  commodity 
office.  Each  tendei  of  first  and  second 
cut  linters  shall  consist  of  not  more  than 
35  percent  of  first  cut  linters,  or  such 
larger  percentage  of  first-cut  linters 
which  the  crusher  produces  as  deter- 
mined by  the  PMA  commodity  office. 

t4»  A  discount  of  S2  00  per  bale  shall 
be  made  by  CCC  for  bales  heavier  than 
675  pounds,  gross  weight. 

( b )  Bagging.  <  1 »  Bales  shall  be  well 
covered  with  close  woven  bagging.  Sisal 
or  ^aper  covering  will  not  be  acceptable. 
Bales  shall  be  baled  with  new  or  once- 
used  three-fourths  pound  linter  or  heav- 
ier covering:  Provided,  however.  That 
linter  covering  of  less  than  three-fourths 
pound  may,  upon  approval  by  the  PMA 
commodity  office,  be  used  if  such  cover- 
ing material  is  customarily  used  in  trade 
practice. 

(2  I  Bales  shall  be  bound  with  a  mini- 
mum of  six  new  or  reworked  sound 
standard  arrow  type  buckle  and  ties. 
Total  tare  shall  not  exceed  5  percent. 

(3»  High  density  bales  of  linters  may 
be  delivered  only  upon  approval  by  the 
PMA  commodity  office.     No  premiums 
or  other  allowances  will  be  made  for  the  ' 
delivery  of  high  density  bales. 

(c»  Quality,  di  U,  S.  Grades  or  cel- 
lulose yield  shall  be  determined  on  the 
basis   of    samples    drawn    by    samplers 
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licensed   by   the   U.   S.  Department 
Agriculture  or  other  samplers  a 
by  CCC.    All  linters.  except  as  prov 
for  in  §  643  918  shall  be  clean,  und 
aged,  free  of  excessive  hull  pepper, 
and  trash  and  shall  not  pontain 
sweepings  or  any  other  foreign  ma 
and   if   purchased  on  a   cellulose 
shall   be.  suitable   for   chemical   us( 
determined  by  CCC. 

(2 1   Where   the   crusher   indicate: 
the  PMA   commodity  office   that 
uncertain  of  the  acceptability  of 
upon  arrival  at  first  receiving  w 
in  the  United  States,  the  PMA  i 
ity  office  shall,  at  the  expense  of 
arrange  to  have  a  representative  n' 
of  bales  of  such  linters  inspected  by 
licensed    cotton    linters    classifiers 
other    persons    approved    by    the 
commodity  office,  prior  to  loading, 
inspection  shall  be  made  for  the 
pose  of  determining  generally  the 
dition  and  acceptability  of  the  li 
However,  final  acceptance  of  the  ' 
by  CCC  shall  be  made  only  after 
and  inspection  at  first  receiving 
house  and  CCC  shall  have  the  rig 
reject  in  accordance  with  the 
the  National  Cottonseed  Products 
ciation  for  failure  of  the  linters  to 
contract  requirements. 

(3)   Notwithstanding  any  other 
sions  of  this  subpart.  CCC  will,  upon 
ten  request  from  the  crusher  unde 
subparagraph,    have    linters 
pnor  to  loading,  at  the  conveni 
CCC  and  at  its  expense,  and.  if 
mined  to  be  deliverable  under  this 
part,  will  accept  them  prior  to  shi 
by  the  crusher,  under  the  following 
ditions: 

(i)    CCC  will  issue  delivery  in 
tions    for    immediate    shipment 
20  days  after  the  date  of  accepta 
the  linters  by  CCC  instead  of  with 
time  specified  in  paragraph  (f »   o 
section. 

( ii  I  The  qnality  of  any  linters  ac 
by  CCC   under  this  subparagrapl: 
for  the  purpose  of  determining  the 
to  be  paid  by  CCC  for  such  lint 
determined  either  prior  to  shipmi 
by  inspection  at  the  first  receiving 
house,    at   the   option   of   CCC. 
determination  of  quality  is  not 
til  the  linters  reach  the  first 
warehouse  and  it  is  determined 
point  that  the  linters  are  less  than 
quality  linters  which  are  not 
for    in    the    price    discount 
5  643  918.  such  linters  will  be  pur 
by  CCC  at   a  price  determined 
PMA  commodity  office  as  re 
the  value  of  such  linters  in 
the   prices  specified   for   the   les.> 
prime   quality    linters   provided 
J  643  918. 

(4)   The  linters.  when  loaded,  s 
In  good   condition,   dry   and   free 
weather    or    other   damage 
linters  shall   be  sampled   and  a 
in  accordance  with  the  rules  of 
tional  Cottonseed  Products  Asso; 
in  effect  on  the  date  of  tender 
grade  of  linters  sold  on  i  U.  S. 
basis   will    be    determined    by    a 
licensed  cotton  linters  classifier 
Board  of  Cotton  Lanters 
the   U.  S.  Department  of   Agricjulture. 
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RULES  AND   REGULATIONS 

The  cost  of  determining  the  cellulose 
analyses  and  the  U.  S.  Grade  shall  be 
for  the  account  of  CCC 

(d)  Weight.  The  official  destination 
weight,  or  other  weight  acceptable  to 
CCC,  at  first  receiving  warehouse  in  the 
United  States  shall  govern.  CCC  shall 
notify  the  crusher  by  telegram  if  the 
destination  weight  is  more  than  the  one- 
half  of  one  percent  below  the  weight  as 
billed  by  the  crusher,  and  the  crusher 
shall  have  the  option,  if  he  notifies  CCC 
by  telegram  within  24  hours  of  the  re- 
ceipt of  such  notice,  to  have  the  ship- 
ment reweighcd  by  an  official  weight- 
master  at  the  crusher's  expense. 

(e)  Loading.  All  cars  shall  be  loaded 
to  protect  minimum  freight  rate.  All 
cars  shall  be  carefully  swept  and  cleaned 
before  loading.  All  linters  shall  be  in 
such  condition  that  common  earners 
will  accept  them  for  transportation  to 
destination  without  any  charges  or  ex- 
pense other  than  freight.  Cars  shall  be 
furnished  by  cru.sher. 

(f>  Delivery.  Within  20  days  after 
the  delivery  date  specified  by  the  crusher 
in  the  notice  of  tender,  CCC  shall  issue 
delivery  instructions  for  immediate 
shipment.  However,  the  shipping  date 
covered  in  the  delivery  instioictions  may 
be  extended  upon  the  mutual  consent 
of  the  crusher  and  the  PMA  commodity 

office. 

(g)  Payment.  The  crusher  may  pre- 
sent to  CCC  for  provisional  payment  a 
sight  draft  drawn  against  CCC,  with  an 
invoice  and  approved  shipping  docu- 
ments attached,  for  the  value  of  the 
linters  based  on  the  origin  weights  and 
the  ba^e  price  in  the  case  of  linters  sold 
on  a  cellulose  basis  or.  in  the  case  of 
linters  sold  en  a  U.  S  Grade  basis,  the 
specific  grade  price  if  the  linters  were 
graded  before  shipment,  or  8  cents  per 
pound  for  first  cut  linters  and  5  cents  p.--r 
pound  for  mill  run  linters  if  the  linters 
were  not  graded  before  shipment.  Final 
settlement  for  such  linters  will  be  made 
upon  the  basis  of  the  U.  S.  Grade  or 
cellulose  yield  analy.'-is  and  the  certified 
destination  outturn  weight  of  the  linters. 


§  643.916  Crude  cottonseed  oil  pur- 
chases—  la'  Base  price.  The  base  price 
per  pound  of  prime  crude  cottonseed  oil 
basis  f .  0.  b.  buyer's  tank  cars  at  crusher's 
mill  shall  be  the  price  specified  below 
for  the  applicable  area: 

Centx 

Southeastern 12.875 

valley - {2.75 

Arizona-New  Mexico 12.5 

California - ^~-  ^ 
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(b>  Grade.  The  grade  shall  be  basis 
prime  crude  cotton-^eed  oil  as  defined  in 
the  rules  of  the  National  Cottonseed 
Products  Association,  except  as  provided 
in  §  643.918. 

(c)  Quality  settlement  basis.  The 
base  price  .shall  be  adjusted  for  variance 
in  quality  in  accordance  with  the  rules 
of  the  National  Cottonseed  Products 
Association. 

<d>  Delivery.  Within  20  days  after 
the  delivery  date  specified  by  the  crusher 
in  the  notice  of  tender,  CCC  shall  issue 
delivery  instructions  for  immediate  ship- 
ment. However,  the  shipping  date  cov- 
ered in  the  delivery  instructions  may  be 


extended  upon  the  mutual  con-sent  of  the 
crusher  and  the  PMA  commodity  ofHce, 

(e)  Payment.  The  crusher  may  pre. 
sent  to  CCC  for  provisional  payment,  a 
sight  draft  drawn  against  CCC  with  an 
invoice  and  approved  shipping  docu- 
ments  attached  for  the  value  of  the  oil 
based  on  the  origin  weights  and  base 
price.  Final  settlement  for  such  oil  will 
be  made  upon  the  basis  of  the  official 
analysis  and  the  certified  destination 
outturn  weight  of  the  oil. 

§  643  917  Cottonseed  cake  or  vieal 
purchases— (a.)  Base  price.  The  pur- 
chase price  per  pound  for  41  percent 
minimum  protein  content  bulk  meal  or 
sized  cake,  f .  o.  b.  seller's  cars  at  cru-^h- 
ing  plant,  shall  be  the  price  specified 
below  for  the  applicable  area: 

Cents 

Southeastern - -  2^25 

valley - -  llf 

Texas-Oklahoma •^   '^^ 

Arizona-New  Mexico 2  675 

California --  2  67o 

(1)  Solvent  extracted  meal  shall  be 
discounted  at  $1  50  per  ton  from  the  base 
price.  If  the  crusher  repurchases  the 
meal  under  conditional  tender  as  pro- 
vided in  §  643  914  an  amount  equal  to 
the  discount  applied  by  CCC  to  the 
particular  meal  shall  be  deducted  from 
the  market  price  determined  by  CCC. 

(2>  If  the  crusher,  in  accordance  with 
local  trade  practice,  as  determined  by 
the  PMA  commodity  office,  tenders  on 
the  basis  of  protein  content  of  less  than 
41  percent,  a  deduction  of  $1  00  per  ton 
per  unit  of  protein  below  41  percent  will 
be  made  from  the  base  price.  Tlie  cake 
or  meal  of  less  than  41  percent  protein 
content  to  be  tendered  shall  be  in  the 
same  quantity  per  ton  of  cotton-seed 
crushed  as  is  applicable  to  41  percent 
protein  content  cake  or  meal  specified 
in  §  643.914.  There  shall  be  no  premium 
for  cake  or  meal  in  excess  of  41  percent 
protein  content. 

(3)  Notwithstanding  any  tender  by 
the  crusher  of  cottonseed  cake  or  meal. 
and  confirmation  thereof  by  CCC.  crush- 
ers having  pelleting  equipment  shall,  at 
the  request  of  CCC.  deliver  pellets  at  a 
premium  of  $2.50  per  ton  over  the  appli- 
cable price  for  meal.  Also  CCC  shall 
have  the  option  of  requiring  the  delivery 
of  slab  cake,  or  cottonseed  flakes  or 
chips,  in  lieu  of  sized  cake  or  meal,  and 
where  required,  such  delivery  shall  be 
made  at  the  base  price.  Slab  cake  shall 
also  be  delivered  upon  the  request  of 
the  crusher  and  approval  of  the  PMA 
commodity  office  and  such  delivery  shall 
carry  a  discount  of  $2.00  per  ton  from 
the  base  price.  Mills  equipped  to  make 
only  slab  cake  will  not  be  required  to 
deliver  in  any  other  form  and  mills 
which  are  not  equipped  to  make  slab 
cake  will  not  be  required  to  make  such 
deliveries. 

(4)  Meal  shall  be  delivered  in  duik 
or  in  new  or  used  bags  in  accordance 
with  instructions  from  the  PMA  com- 
modity office.  The  price  to  be  paid  the 
crusher  for  bags,  if  u.sed.  will  be  the  cur- 
rent market  price  as  agreed  upon  bj 
the  PMA  commodity  office  and  the 
crusher. 

(b)  Quality.  The  quality  shall  w 
prime,  as  defined  in  the  rules  of  the 
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National  Cottonseed  Products  Associ- 
ation, except  as  provided  in  §  643.918. 

(c»  Delivery.  Within  20  days  after 
the  delivery  date  specified  by  the  crusher 
in  the  notice  of  tender.  CCC  shall  issue 
delivery  instructions  for  immediate  ship- 
ment. However,  the  shipping  date  cov- 
ered in  the  delivery  instructions  may  be 
extended  upon  the  mutual  consent  of 
the  crusher  and  the  PMA  commodity 
office. 

(d)  Payment.  The  crusher  may  pre- 
sent to  CCC  for  provisional  payment  a 
sight  draft  drawn  again.st  CCC  with  an 
invoce  and  approved  shipping  docu- 
ments attached  for  the  value  of  the  cake 
or  meal  ujxjn  the  basis  of  origin  weights 
and  quality  of  the  cake  or  meal  certified 
by  the  crusher.  The  sight  draft  shall 
not  include  the  value  of  bags  except 
where  agreement  has  been  reached  be- 
tween the  crusher  and  the  PMA  com- 
modity office  as  to  the  value  of  the  bags. 
Final  settlement  will  be  made  upon  the 
basis  of  destination  weights  and  quality 
determined  in  accordance  with  the  rules 
of  the  National  Cotton-seed  Products 
Association  and  the  price  of  any  bags 
used  determined  in  accordance  with 
paragraph  (a)   <4>  of  this  section. 

§  643  918  Less  than  prime  quality 
products — (a>  Tenders,  tl)  It  shall  be 
the  responsibility  of  the  crusher  to 
notify  CCC  at  the  time  of  tender  if  he 
proposes  to  deliver  less  than  prime  qual- 
ity products  (specifying  in  the  tender 
the  quantity  or  proportion  of  tJie  tender 
which  is  likely  to  compri.se  less  than 
prime  quality  products  >  in  any  case 
where  cottonseed  purchased  by  the 
crusher  under  this  subpart  cannot  be 
processed  into  prime  quality  products 
because  of  the  physical  condition  and 
characteristics  of  the  cottonseed  at  time 
of  purchase  or  .subsequent  normal  de- 
terioration of  such  cottonseed  bet.veen 
the  time  of  purcha.se  and  processing,  not 
resulting  from  any  external  causes  after 
purchase  by  the  crusher.  The  crustier 
may  tender,  in  accordance  with  §  643.914 
crude  cotton.seed  oil  of  less  than  prime 
quality  but  not  less  than  the  quality 
indicated  by  available  chemical  analysis 
of  such  cotton.seed:  cake  or  meal  of  less 
than  prime  quality  but  not  less  than 
the  quahty  indicated  by  such  chemical 
analysis  or  such  other  evidence  as  may 
be  required  by  CCC.  or  less  than  prime 
quality  linters  but  not  of  a  quality  below 
the  specified  factors  set  out  in  the  price 
di.scount  table  for  less  than  prime  quality 
linters  in  subparagraph  <3)  of  this  para- 
graph. 

'2'  The  price  of  crude  cottonseed  oil 
and  cake  or  meal  of  less  than  prime 
quality  so  tendered  and  delivered  shall 
be  computed  by  applying  discounts  de- 
termined in  accordance  •'vith  the  rules 
01  the  National  Cottonseed  Products  As- 
sociation to  the  base  prices  .sjjecified  in 
§5  643.916  and  643.917  respectively. 

'3 1  The  price  of  any  linters  of  less 
than  prime  quality  so  tendered  and  de- 
livered (except  as  provided  in  §  643.915 
'oi  shall  be  computed  by  applying  the 
ciiscounts  contained  in  the  following 
table  to  the  base  price  specified  in 
S  643  915. 

No.    160 2 
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DiscoiNTs  FOR  .SpxaFicD  Lfcss  Than  Prime  Qvautt 
Factors 

Discount  (cents  per  pound) 

First-cut 

linUTs 

.M  ill-run 

lillllTS 

(praiU> 
l>a.si.s) 

Mill-run 

anil 
a-cond- 

cul 
linliTs 

(OfllUlOSO 

tiasi.s) 

1.  KXO-SS  IK'plHT 

2.  E*c<'s,v  irii-vh: 

(a)   Kcpular 

(1)1  Kttrular 

3.  B.'lliis 

4.  Hot     s<f<l-o<1or    and 

ciilor  .vlH'hl 
5;  .'-■our  .iiiii  irni-xtycKlor 
slight   ..   

0.  70 

.70 

I.. v. 

a.u) 

.ri) 

1.10 
ZIO 

Z40 

.60 

0.  ff) 
.Id) 
.y«i 

1.  10 
.3.'> 

The  crusher  shall  submit  with  each 
tpnder  of  less  than  prime  quality  prod- 
xjcts  under  this  section  certificates  of 
c|hemical  analyses  of  the  cottonseed  pur- 
chased under  this  subpart  and  such  other 
imormation  as  CCC  may  require.  Not- 
\^ithstanding  any  other  provisions  of  this 
subpart,  the  quantity  of  less  than  prime 
quality  linters  to  be  accepted  by  CCC 
ijnder  this  section  shall  not  exceed  a  rea- 
.sbnable  proportion,  as  determined  by  the 
PMA  commodity  office,  of  the  total  pro- 
djuction  of  less  than  prime  quality  linters 
from  all  cottomeed  purchased  under  this 
subpart  to  date  of  delivery  for  such  lint- 
el's. When  a  tender  of  less  than  prime 
qluality  products  is  rejected  or  is  not 
accepted  by  CCC  because  the  tender  is 
not  fully  supported  by  certificates  of 
chemical  analysis  or  such  other  infor- 
mation as  CCC  may  require,  the  crusher, 
upon  approval  and  within  a  period  pre- 
scribed by  the  PMA  commodity  office, 
may  resubmit  the  tender  with  the  sup- 
porting information  required  by  CCC 
again  offering  the  less  than  prime  quality 
products  in  quantities  not  in  excess  of 
the  original  tender.  ('Less  than  prime 
quality  linters"  as  used  herein  refers  to 
linters  which,  if  classed  against  the  offi- 
cial U.  S.  Standards,  would  be  classed  as 
"off  grade"  linters,  except  that,  with  ref- 
erence to  linters  sold  on  a  cellulose  basis 
whose  price  is  subject  to  zero  discounts 
in  the  foregoing  table  of  discounts,  the 
provisions  of  this  .section  requiring  a 
crusher  to  notify  CCC,  at  the  time  of 
tender,  of  the  quantity  or  proportion  of 
less  than  prime  quality  linters  which  he 
proposes  to  deliver,  shall  not  apply.) 

<b>  Payment.  No  provisional  pay- 
ment .shall  be  made  for  less  than  prirne 
quality  products  tendered  and  delivered. 
Payment  for  less  than  prime  quality 
products  accepted  by  CCC  shall  be  made 
by  draft  drawn  on  CCC  by  the  crusher 
after  the  destination  weight  and  quality 
and  the  applicable  price  have  been 
determined. 

§  643.919  Arbitration.  In  the  event  of 
any  dispute  between  the  crusher  and  the 
PMA  commodity  office  with  respect  to  a 
determination  of  fact  by  such  office  in 
connection  with  a  tender  of  less  than 
prime  quality  products  as  provided  in 
§  643.918  or  the  proper  discounts  to  be 
applied  against  the  less  than  prime  qual- 
ity products  included  in  the  tender 
({>ther  than  those  discounts  covered  in 
the  rules  of  the  National  Cotton.'^eed 
Products  Association  or  specified  in  this 
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subpart!,  the  crusher  may.  within  30 
days  after  notification  of  such  deter- 
mination by  the  PMA  commodity  office. 
request  an  arbitration  committee  to  be 
established  to  resolve  the  dispute.  Each 
committee  established  will  corvsist  of  a 
representative  of  the  cru.sher,  a  repre- 
sentative of  the  PMA  commodity  office, 
and  a  disinterested  third  party  agreeable 
to  both  the  crusher  and  the  PMA  com- 
modity fffice.  The  determinations  of 
fact  by  the  arbitration  committee  shall 
be  final,  except  that  the  arbitration  com- 
mittee shall  have  no  authority  to  waive 
or  modify  any  right  or  obligation  of  CCC 
or  the  crusher  under  this  .subpart.  CCC 
and  the  crusher  shall  bear  the  costs  of 
arbitration  incurred  by  each  of  their  re- 
spective representatives  and  shall  share 
equally  the  expenses  incurred  by  the 
third  member  of  the  committee. 

5  643.920  Storage.  Storage  of  ten- 
dered products  by  the  cru.sher  for  the 
account  of  CCC  shall  be  covered  under 
separate  contracts  entered  into  on  be- 
half of  CCC  by  the  PMA  commodity 
office. 

S  643  921  Carrier  and  routing.  The 
crusher  may  select  the  originating  car- 
rier on  shipments  of  cotton.seed  products 
but  any  charges  in  excess  of  the  lowest 
available  transport.ation  rate  between 
the  point  of  shipment  and  the  point  of 
destination  named  in  CCC's  instructions 
.■^hall  be  paid  by  the  crusher.  The  rout- 
ing and  loading  shall  be  in  compliance 
with  applicable  carrier  and  govern- 
mental regulations. 

§  643.922  Bond.  Upon  CCCs  request, 
the  crusher  shall  furnish  to  CCC  a  bond 
conditioned  upon  the  faithful  perform- 
ance by  the  cru.sher  of  his  obligations 
under  this  subpart.  Such  bond  shal 
be  in  such  form,  and  in  such  amount 
and  with  such  sureties,  as  CCC  may 
approve. 

?  643  923  Movement  of  products. 
CCC  shall  not  be  responsible  for  any  loss 
or  injury  cau."=ed  the  crusher  by  failure 
of  CCC  to  move  cottonseed  products  due 
to  acts  of  God  or  the  public  en^my, 
storms,  floods,  conflagrations,  strikes, 
blockades,  riots,  embargoes,  or  priority, 
allocation,  service,  or  other  orders  or 
directives  Lssued  by  the  Government  or 
anv  other  cause  beyond  the  control  of 
CCC.  Notwithstanding  the  foregoing 
provision,  if  CCC  fails  for  any  reason 
to  i.ssue  shipping  instructions  within  the 
period  prescribed  in  this  subpart,  the 
crusher  may  have  an  official  analysis  or 
quality  determination  made,  and  shall 
not  be  responsible  for  any  subsequent 
loss  or  deterioration  in  quality  except 
for  any  loss,  deterioration  or  damage  due 
to  the  fault  or  negligence  of  the  crusher. 

5  643  924  Books  and  records.  The 
crusher  shall  keep  accurate  books,  rec- 
ords, and  accounts  with  respect  to  all 
purchases  of  cottonseed  'including  the 
name  of  seller,  date  of  receipt,  weight, 
and  grade  of  each  lot  of  cottonseed  pur- 
chased), and  all  other  tran.sactions 
under  this  subpart  for  a  period  of  at 
least  two  years  from  the  last  date  any 
of  the  products  tendered  by  the  crusher 
under  this  subpart  have  been  delivered, 
and  shall  furnish  CCC  such  information 
and  reports  relating  thereto  as  CCC  may 
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from  time  to  time  request.    CCC 
at  any  time  examine  and  audit  the 
records  and  accounts  of  the  crusher 
the  extent  necessary  to  assure  comp 
ance  with  the  provisions  of  this  -  - 

§643.925    Termination.   The  crushe^ 
rights  and  oblii,'ations  under  an 
ance  of  the  offer  contained  in  this 
part  may  be  terminated  at  any  time 
CCC  or  the  crusher,  upon  written  r-^' 
to  the  other  party  as  to  cottonseed 
chased  by  the  crusher  after  the  date 
such  termination  and  cottonseed  P"' 
uct6  otherwise  eligible  to  be  tendered 
delivered   therefrom.     Notwithstand 
such  termination,  the  provisions  of 
subpart  shall  continue  in  full  force 
effect  with  respect  to  cottonseed  - 
ucUs  derived  from  cotton.seed  pure 
by  the  crusher  prior  to  the  date  of 
termination.    NothinE:  contained  in 
section  shall  be  construed  to  prevent 
termination    by   CCC   of   the   c  — 
riKhts  under  this  subpart  at  any  time 
breach  of  any  provision  of  this  r--""" 
Once    the    termination    of    a    c 
rights  and  obliuations  have  been 
as  provided  in  this  section,  the 
shall  not  have  the  right  to  reaccept 
terms  and  conditions  of  this  subpa- 
5  643  926     Benefits  and  non-discr 
natton  ■  continaent  fees.    No  Memb«^ 
or  Delegate  to  the  Congre.ss  of  the  U 
States  or  Resident  Commissioner 
share  in  any  benefit  to  arise  from 
contract  made  under  this  subpart 
this  provision  shall  not  be  constr- 
extend  to  benefits  accruing  to  a 
ration,  nor  to  prohibit  the  purcha 
cottonseed   from   such   a  person  ir 
capacity   as   a   producer.     The   criu 
mast  not  employ  or  have  employed 
person  to  solicit  or  secure  any 
under  this  subpart  upon  any  ag 
for  a  commission,  percentage.  " 
or  contingent  fee.     If  any  such 
eration  or  payment  has  been  or  w 
made.  CCC  may  annul  the  contrr 
in  its  discretion,  deduct  from  an 
due  the  cru.'-her  the  amount  of  such 
mi.ssion.  percentage,  brokerage  or 
tingent  fees.     This  provision  shal 
apply    to    contracts    secured    or 
through  bona  fide  established 
cial  agencies  maintained  or  ci 
utilized  by  the  crusher  for  the  pu^ 
of  securing  business.     In  the  per 
ance  of  any  contract  under  this  su 
the     crusher     shall     not     discnr 
against  any  employee  or  applica 
employment  because  of  race,  creed 
or  national  origin  and  shall   in"' 
like  provision  in  any  subcontract 
into  in  connection  with  the  perfor 
of  any  contract  under  this  subp;. 

5  643  927    Assignment.    Any  con ; 
resulting  from  a  tender  of  pr 
the  crusher  and  acceptance  or 
tion  by  CCC  may  be  assigned  or 
f erred  by  CCC  at  any  time,  in  w 
in  part.     The  crusher  shall  not 
or  tran-sfer  any  rights  or  claims 
under  this  subpart  and  shall  no 
contract  for  any  processing  und(jr 
subpart  without  prior  written  a 
by  the  PMA  commodity  office. 

§643  928      Provisional    p  a  y  rn 
Where  the  quality  of  any  pi 
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RULES  AND  REGULATIONS 


llvered  by  the  crusher  under  §5  643.914 
to  643  917  results,  as  determined  by  the 
PMA  commodity  office,  in  significant 
discounts  upon  final  settlement,  such 
office  may  require  that  any  subsequent 
sight  drafts  drawn  in  accordance  witti 
such  sections  shall  be  drawn  for  95  per- 
cent of  the  value  of  such  products. 
Issued  this  11th  day  of  August  1953. 
ISE.\Ll  M.  B.  Braswell, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


John  H.  D.uis, 
President. 

Commodity  Credit  Corporation. 

IF    R     Doc.    5a-7212;    Filed,    Aug.    14.    1953; 
8  52  a.  ml 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  51— Fresh  F'ruits.  Vegetables  ai^d 
Other  Products  (Inspection,  Certifi- 
cation. AND  Standards) 

Subpart  B — Standards 
V.  s.  standards  for  fresh  tomatoes 


iff  mat 


or  tered 
I lance 
aii. 

racts 
odutts  by 
con  irma- 


liole 


ans- 

or 

issign 

prising 

sub- 

this 

p^roval 

n  t  s. 
odudts  de- 


On  July  4.  1953,  a  notice  of  proposed 
rule  makiag  was  published  in  the  Fed- 
eral Register  «F.  R.  Doc.  53-5930.  18 
F  R  3910'  regarding  proposed  United 
States  Standards  for  Fresh  Tomatoes. 

A  period  of  thirty  days  was  allowed  for 
submitting  written  data,  views  and  argu- 
ments for  consideration  in  connection 
with    the    proposed    standards.     After 
con.sideration   of    all    relevant   matters 
presented,   including   the   proposals   set 
forth  in  the  aforesaid  notice  of  rule  mak- 
ing, the  following  United  States  Stand- 
ards   for    Fresh    Tomatoes   are    hereby 
promulgated  under  the  authority  con- 
tained   in    the    Agricultural    Mark-^ting 
Act  of   1946    <60  Stat.   1087:   7  U.   S.  C. 
1621  et  seq.  >  and  the  Department  of  Ag- 
riculture Appropriation  Act.  1954  (Pub. 
Law   156,  83d  Cong.,  approved  July  28. 
1953 >. 

§  51  419  Staiidards  for  fresh  toma- 
toes—(a^  Grades— n^  U.  S  No.  1. 
U.  S.  No.  1  consists  of  tomatoes  of  simi- 
lar varietal  characteristics  which  are 
mature,  but  not  overripe  or  soft,  which 
are  well  developed,  fairly  well  formed, 
fairly  smooth,  and  which  are  free  from 
decay  and  freezing  injury,  and  free  from 
damage  cau.^ed  by  dirt,  bruises,  cuts, 
sunscald.  sunburn,  puffiness.  catfaces, 
growth  cracks,  scars,  disease,  insects, 
hail  or  mechanical  or  other  means. 

(i)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling  the  following  tolerances  shall 
be  permitted: 

(a)  At  shipping  point  (or  in  ship- 
ments from  Mexico  when  inspected  at 
points  of  entry  into  the  United  States) 
not  more  than  a  total  of  10  percent,  by 
count,  for  tomatoes  in  any  lot.  which 
fail  to  meet  the  requirements  of  this 
grade:  Provided,  That  not  more   than 


one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  se- 
rious damage,  and  including  in  this 
latter  amount  not  more  than  1  percent 
for  tomatoes  which  are  soft  or  affected 

by  decay;  and,  ^    ..     »■ 

(b)  En  route  or  at  destination,  not 
more  than  a  total  of  15  percent,  by  count, 
for  tomatoes  in  any  lot  which  fail  to 
meet  the  requirements  of  this  grade: 
Provided.  That  includf>d  in  this  amount 
not  more"  than  the  following  percentages 
shall  be  avowed  for  the  defects  listed: 
5  percent  for  tomatoes  which  are  soft  or 
affj'tcd  by  decay: 

10  percent  for  tomatoes  which  are  dam- 
aged by  shoulder  bruises  or  by  discolored  or 
sunken  scars  on  any  parU  of  the  tomatoes; 

and.  , 

10  percent  for  tomatoes  otherwise  ceffc- 
tive.  except  that  not  more  than  one-half  of 
this'  amount,  or  5  percent,  shall  be  allowed 
for  defects  causing  serious  damage. 

<2)  U.  S.  Combination.  V.  S.  Com- 
bination consists  of  a  combination  of 
U  S  No.  1  and  U.  S.  No.  2  tomatoes: 
Provided.  That  at  least  60  percent,  by 
count,  meet  the  requirements  of  U.  S. 
No.  1  grade. 

(i)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling  the  following  tolerances 
shall  be  permitted: 

(a)   At   shipping   point    for   in   ship- 
ments from  Mexico  when  in.spected  at 
points  of  entry  into  the  United  State.s) 
not  more  than  a  total  of  10  percent,  by 
count    for  tomatoes  in  any  lot.  wh.ch 
fail   to   meet   the   requirements   of   the 
U    S    No.  2  grade:   Provided.  That  not 
more  than  one-tenth  of  this  amount,  or 
1  percent,  shall  be  allowed  for  tomatoes 
which  are  soft  or  affected  by  decay;  and. 
(b)  T.n  route  or  at  destination,  not 
more   than   a   total  of    15   percent,  by 
count,  for  tomatoes  in  any  lot.  which  faa 
to  meet  the  requirements  of  the  U.  S. 
No   2  grade:  Provided.  That  included  in 
this  amount  not  more  than  the  follow- 
ing percentages  shall  be  allowed  for  the 
defects  listed: 

5  percent  for  tomatoes  which  are  soft  or 
affected  by  decay; 

10  percent  for  tomatoes  which  are  seriously 
damaged  by  shoulder  bruises  or  by  discolored 
or  sunken  scars  on  any  parts  of  the  toma- 
toes: and. 

10  percent  for  tomatoes  otherwise  deiec- 

tlve. 


(ii)  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  for  the  lot  as  a  whole 
the  percentage  of  U.  S.  No.  1  tomatces 
required  in  the  combination  but  individ- 
ual containers  shall  have  not  less  than 
50  percent  which  meet  the  requirements 
of  U  S.  No.  1  grade:  Provided.  That  tne 
entire  lot  contains  not  less  than  60  per- 
cent U.  S.  No.  1  grade.  . 

(3)  U  S.  No.  .'.  U.  S.  No.  2  consi.^ts 
of  tomatoes  of  similar  varietal  charac- 
teristics which  are  mature,  but  not  over- 
ripe or  soft,  which  are  not  badly  mis- 
shapen, and  which  are  free  from  decay 
unhealed  cuts,  freezmg  injury,  and  tree 
from  serious  damage  caused  by  diu. 
bruises,  sunscald.  sunburn,  pumness, 
catfaces.  growth  cracks,  scars,  disease, 
insects,    hail   or    mechanical    or   otnei 

means.  „     ,  f^. 

(i)   Tolerances.     In  order  to  allow  lo^^ 

variations   incident   to   proper  grading 
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and  handling  the  following  tolerances 
shall  be  permitted: 

(a )  At  shipping  point  <or  in  shipments 
from  Mexico  when  inspected  at  points  of 
entry  into  the  United  States)  not  more 
than  a  total  of  10  percent,  by  count,  for 
tomatoes  in  any  lot.  which  fall  to  meet 
the  requirements  of  this  grade :  Provided, 
That  not  more  than  one-tenth  of  this 
amount,  or  1  percent,  shall  be  allowed 
for  tomatoes  which  are  soft  or  affected 
by  decay;  and. 

(&)  En  route  or  at  destination,  not 
more  than  a  total  of  15  percent,  by 
count.l  for  tomatoes  in  any  lot,  which 
fail  t<i  meet  the  requirements  of  this 
grades  Provided,  That  included  in  this 
amourtt  not  more  than  the  following  per- 
centages shall  be  allowed  for  the  defects 
listed: 

b  pe-cent  ^or  tomatoes  which  are  soft  or 
allecteq  by  decay; 

10  percent  for  tomatoes  which  are  seriously 
damaged  by  shoulder  bruises  or  by  discol- 
ored o^  sunkeq  scars  on  any  parts  of  the 
tomatoes;  and, 

10  percent  for  tomatoes  otherwise  de- 
fective. 

(b)  Unclassified.  Unclassified  con- 
sists of  tomatoes  which  have  not  been 
cla.'^sified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  "unclassi- 
fied" is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as 
a  designation  to  show  that  no  grade  has 
been  applied  to  the  lot.  ; 

(c)  Size  requirements.  (1)  Tomatoes 
when  packed  in  Los  Angeles  lugs,  or 
when  packed  in  other  types  of  contain- 
ers and  the  size  is  specified  according 
to  the  size  arrangements  customarily 
used  in  Los  Angeles  lugs^  shall  be  within 
the  ranges  of  diameters  specified  below, 
except  when  designated  as  "Irregular 
Sizing". 


I.,<)S  Ancdos  liie  site 
ntiuirptntiits  ' 

Minimum 
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Miuliinim 
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4x4       

]atkt$ 

3 

2'  ti« 
2»U 
2V(« 
2 
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4x  "i 

6x.1 

3'9i« 

6xti 

3^in 

filfi        

2'«i« 

6x7       _ 

2"li« 

7x7         

2*U 

7x8    

2)1. 

'  ^\7.r  arnwifunn'iits  nut  ll.>;t«><l  ilii  th<>  abovp  tabli-  hut 
*l.ich  nuft  the  <li;imct»'r  roitiift-rnt'iits  ftirmu'  of  the 
alH)vp  I,o.<i  Angflps  ixiv  sin-  arnineiimriil";  ntiy  be  (iTtiflcd 
as  niirtinfr  l^tn  SnfirU-a  Iuk  sizi"  ri'iiuirt'iiunt.';  for  tho 
si^nifif'l  sl«';  I'Tondtd,  That  thifr  sh.nll  luil  !*•  a  vari:»- 
tiiiii  of  morf  Ihiin  2  lumatoos  in  a^laycr  lirtwi-cn  the  two 
siK'  arranpcnii'iita.  cxfciit  that  nvariatitiii  of  not  more 
Ihati  4  t.iiinatn('S  in  a  layer  .shall;  Im-  iMTinittctl  ill  sires 
stiLilJfr  than  fix".  For  rxaini)lr.  3  4-4  x  ti  ofTsi-t  |)ack  has 
24  t<jinat<irs  \mt  layer  and  sImiuIiI  he  simnI  in  arfxinlanre 
*ith  the  diameter  reijuin^monts  for  ."i  x  5  whJeh  has  '.',"i 
tumalixs  \nr  layer.  .K  4-.^  x  9  ill!i»!onal  pack  has  4(i  or 
41  lumatm-s  jx-r  layer  and  should ;li«>  sired  in  accordance 
wiiti  the  rrquireuicnts  for  6  z  7  ii'bich  has  42  tomatoes 
I*T  layer. 

*2)  In  determining  compliance  with 
the  above  size  arrangements  the  meas- 
urement for  minimum  diameter  shall  be 
the  largest  diameter  of  the  tomato  meas- 
ured at  right  angles  to  a  line  from  the 
stem  end  to  the  blossom  end.  The  meas- 
urement for  maximum  diameter  shall  be 
the  smallest  dimension  of  the  tomato 
determined  by  passing  the  tomato 
through  a  round  opening  in  any  position. 

'3)  In  lieu  of  specifying  size  according 
to  the  Los  Angeles  lug  size  arrangements, 
the  size  of  tomatoes  in  any  type  con- 
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tainer  may  be  specified  in  terms  of  mini- 
mum diameter  or  in  terms  of  minimum 
and  maximum  diameters  expressed  in 
whole  inches,  or  whole  inches  and  not 
less  than  sixteenth  inch  fractions 
thereof,  in  accordance  with  the  facts, 
without  reference  to  Los  Angeles  lug 
size  arrangements.  Such  minimum  di- 
ameter, or  minimum  and  maximum  di- 
ameters, shall  be  the  largest  diameter 
of  the  tomato  measured  at  right  angles 
to  a  line  from  the  stem  end  to  the 
blossom  end. 

(4)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
a  total  of  10  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter,  or 
larger  than  the  specified  maximum 
diameter. 

(d)  Application  of  tolerances.  (1> 
The  contents  of  individual  containers  in 
the  lot.  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances 
specified : 

(i)  When  a  tolerance  is  10  percent  or 
more,  individual  containers  in  any  lot 
shall  have  not  more  than  one  and  one- 
half  times  the  tolerance  specified,  except 
that  at  least  one  defective  and  one  ofT- 
size  specimen  may  be  permitted  in  any 
container;  and. 

(ii)  When  a  tolerance  is  less  than  10 
percent,  individual  containers  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  .specified,  except  that  at  least 
one  defective  and  one  off-size  specimen 
may  be  permitted  in  any  container. 

(e)  U.  S.  Standard  Packs.  (D  "U.  S. 
Standard  Packs"  apply  only  to  tomatces 
packed  in  Los  Angeles  lugs  and  shall  be 
designated  according  to  the  arrangement 
in  the  top  layer  of  the  lug.  as  5  x  5.  5  x  6. 
etc..  in  accordance  with  the  facts.  The 
tomatoes  in  all  layers  shall  have  a  uni- 
form type  of  arrangement,  for  example, 
square.  off.set  or  diagonal  except  as  pro- 
vided in  the  description  of  U.  S.  Straight 
Pack.  The  tomatoes  shall  be  fairly 
tightly  packed  and,  unless  otherwise 
specified,  the  net  weight  of  the  tomatoes 
in  the  lug  shall  be  not  less  than  30 
pounds.  The  following  terms  shall  be 
used  to  de-scribe  U.  S.  Standard  Packs 
in  lugs: 

(i)  "17.  S.  Straight  Pack".  When 
specified  as  "U.  S.  Straight  Pack  '  the 
tomatoes  shall  meet  the  .size  require- 
ments for  the  Los  Angeles  lug  size  speci- 
fied, and  all  layers  in  any  lug  shall  have 
the  same  number  of  tomatoes:  Provided, 
That  when  an  offset  or  a  diagonal  ar- 
rangement of  tomatoes  is  used,  a  varia- 
tion of  not  more  than  one  tomato  shall 
be  permitted  in  different  layers.  For 
example,  in  a  5  x  5  pack  the  tomatoes 
in  each  layer  shall  be  packed  5  rows 
wide  with  5  tomatoes  in  each  row.  In  a 
4-5  X  9  diagonal  pack  the  tomatoes  shall 
be  packed  alternately  4  and  5  to  the  row 
the  short  way  of  the  lug  with  9  such  rows 
in  the  layer  and  with  either  40  or  41 
tomatoes  in  each  layer.  When  desig- 
nated as  "U.  S.  Straight  Square-Off.set 
Pack"  or  "U.  S.  Straight  Square-Diag- 
onal Pack"  the  top  layer  shall  be  packed 
with  a  square  arrangement  and  all  lower 
layers  with  either  an  offset  or  a  diagonal 
arrangement  and  there  may  be  a  varia- 
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tion  of  not  more  than  one  tomato  be- 
tween the  top  layer  and  any  of  the  lower 
layers.  Not  more  than  one  tomato  shall 
be  placed  in  a  wrapper; 

(ii)  "U.  S.  Extra  Row  Pack".  When 
specified  as  "U.  S.  Extra  Row  Pack"  the 
tomatoes  shall  meet  the  size  require- 
ments for  the  Los  Angeles  lug  size  speci- 
fied, and  the  lower  layers  shall  not  con- 
tain more  than  one  additional  row  one 
way  of  the  lug.  For  example,  in  a  5  x  5 
pack,  the  tomatoes  in  the  lower  layers 
may  be  packed  5x6  but  not  6  x  6  or  5  x  7. 
Not  more  than  one  tomato  shall  be 
placed  in  a  wrapper; 

<iii)  "U.S.  Bridge  Pack".  When  spec- 
ified as  "U.  S.  Bridge  Pack"  the  tomatoes 
shall  meet  the  size  requirements  for  the 
Los  Angeles  lug  size  specified,  and  a  part 
of  one  additional  layer  of  tomatoes  shall 
be  packed  in  the  lug  and  the  remaining 
tomatoes  in  the  lower  layers  shall  not 
contain  more  than  one  additional  row 
one  way  of  the  lug  than  is  contained  in 
the  top  layer.  Not  more  than  one  to- 
mato shall  be  placed  in  a  wrapper; 

<iv)  "U.S.  Double  Wrap  Pack".  When 
specified  as  "U.  S.  Double  Wrap  Pack" 
the  tomatoes  shall  meet  the  size  require- 
ments for  the  Los  Angeles  lug  size  speci- 
fied, and  the  tomatoes  in  the  top  layer 
shall  be  packed  with  not  more  than  one 
tomato  in  a  wrapper  and  the  lower  layer 
or  layers  shall  be  packed  with  not  more 
than  two  tomatoes  in  a  wrapp>er:  and. 

(V)  "U.  S.  Double  Wrap  Bridge  Pack". 
When  specified  as  '  U.  S.  Double  Wrap 
Bridge  Pack"  the  tomatoes  shall  meet  the 
size  requirements  for  the  Los  Angeles  lug 
size  specified,  and  the  tomatoes  in  the  top 
layer  shall  be  packed  with  not  more  than 
one  tomato  in  a  wrapper  and  the  lower 
layer  or  layers  shall  be  packed  with  not 
more  than  two  tomatoes  in  a  wrapper: 
Provided,  That  part  of  one  additional 
layer  which  may  have  either  one  or  two 
tomatoes  in  a  wrapper  shall  be  packed  in 
the  lug. 

<  2  >  In  order  to  allow  for  variations  in- 
cident to  proper  packing,  not  more  than 
10  percent,  by  count,  of  the  containers 
in  any  lot  may  not  meet  the  requirements 
for  Standard  Pack:  Provided,  That  when 
there  are  two  or  more  size  arrangements 
in  any  lot.  not  more  than  20  percent  of 
the  lugs  in  any  one  size  arrangement  may 
not  meet  the  requirements  for  Standard 
Pack :  Provided  further.  That  the  average 
for  the  lot  does  not  exceed  10  percent. 

<3»  "Irregular  Pack":  Lugs  of  toma- 
toes which  are  not  packed  in  accordance 
with  any  of  the  foregoing  methods  of 
packing  may  be  designated  as  "Irregu- 
lar Pack". 

(f)  Definitions.  (1>  "Similar  varie- 
tal characteristics"  means  that  the  to- 
matoes are  alike  as  to  firmness  of  flesh 
and  shade  of  color  (for  example,  soft 
fleshed  early  maturing  varieties  are  not 
mixed  with  firm  fleshed  midseason  or 
late  varieties,  or  bright  red  varieties 
mixed  with  varieties  having  a  purplish 
tinge). 

(2)  "Mature"  means  that  in  two  or 
more  .seed  cavities  the  contents  have  de- 
veloped a  jelly-like  consistency  and  the 
seeds  are  well  developed. 

(3»  "Well  developed  '  means  that  the 
tomato  shows  normal  growth.  Toma- 
toes which  are  ridged  and  peaked  at  the 
stem  end.  contain  dry  tissue,  and  usually 
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open   spaces,    are   not   considered   vfell 
developed.  . 

(4)  "Fairly  well  formed"  means  t  lat 
the    tomato    is    not    decidedly    kidney 
shaped,  lopsided,  elongated,  angular 
otherwise  deformed. 

(5)  "Fairly  smooth"  means  that  the 
tomato  is  not  conspicuously  ridged 

rough.  ^  .     . 

(6)  "Damage*"  means  any  de  ect 
which  materially  affects  the  appearance, 
or  the  edible  or  shippmg  quality  of  the 
fruit.  Any  one  of  the  following  defects. 
or  any  combmation  of  defects,  the  s?ri- 
ousness  of  which  exceeds  the  maxin.um 

Con- 


or 


or 


allowed  for  any  one  defect,  shall  be 
sidered  as  damage: 

(i)   Cuts  which  are  not  shallow 


well  healed   or   more   than    '2 
length; 

(ii>   Puffy  tomatoes 


incl 


These  tomatoes 


They 
one 
the 
cut 
lo  a 

\  los- 


are  usually  angular  and  flat  sided, 
are  damaged  if  the  open  space  in 
or  more  locule»  materially  affects 
appearance  when  the  tomato  is 
through  the  center  at  right  angles 
line  running  from  the  stem  to  the 
som  end;  . 

(lii)  Catfaces.     These   are   irregular, 
dark,  leathery  scars  at  the  blossom 
of   the   fruit.     Such  scars  damage 
tomato  when  they  are  rough  or  dee  ).  or 
when  channels  extend  into  the  locul?.  or 
when  they   are  fairly  smooth  and 


area  exceeds  that  of  a  circle  '2  inch  in 
diameter  on  a  2 '2  inch  tomato.  Smaller 
tomatoes  shall  have  lesser  areas  of  f  iirly 
smooth  catfaces  and  larger  tomutoe^ 
may  have  greater  areas:  Provided.  That 
such  catfaces  do  not  affect  the  appear- 
ance of  the  tomatoes  to  a  greater  e;;lent 
than  that  caused  by  fairly  smooth  cat- 
faces  which  are  permitted  on  a  2' 2  inch 

tomato; 

(iv>   Growth    cracks    (rupturef; 
cracks  radiating  from  or  concentr 
the  stem  scar)    when  not  well  healed, 
when  materially  affecting   the  appear- 
ance of  the  fruit  or  when  any  one 


:ircle 

2'2 


1,-hich 


ating  crack  extends  more  than 
beyond  the  stem  scar;  and 

(V)  Scars  (except  catfaces)  whe|i  the 
aggregate  area  exceeds  that  of  a 
3-8  inch  in  diameter  on  a  tomatd 
inches  in  diameter.  Smaller  tomatoes 
shall  have  le.^ser  areas  of  scars  and  If  rger 
tomatoes  may  have  greater  areas: 
vided.  That  such  scars  do  not  affect  the 
appearance  of  the  tomatoes  to  a  grater 
extent  than  that  caused  by  scars 
are  permitted  on  a  2 '2-inch  tomati». 

(7)  "Serious  damage"  means  an/  de 
feet  which  seriously  affects  the  ap  Dear 
ance.  or  the  edible  or  .shipping  q  lality 
of  the  fruit.  Any  one  of  the  foUdwiny 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceed ;  the 
maximum -allowed  for  any  one  c  efect, 
shall  be  considered  as  serious  damage : 

(i)  Tomatoes  which  are  soft  or  af- 
fected by  decay; 

ai)  Fresh  holes  or  cuts,  or  any  holes 
or  cuts  throueh  the  tomato  wall 

(iii)  Tomatoes  showing  any  effejcts  of 
freezing :  , 

(iv)  Puffiness  if  open  space  in  t«ro  or 
more  locules  seriously  affect.s  the  appear 
ance  when  the  tomato  is  cut  th  -ough 
the  center  at  right  angles  to  £  line 
running  from  stem  to  the  blosson^  end; 
and. 
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fv>  Fruit  actually  Infested  with 
worms. 

(8)  "Badly  misshapen"  means  that 
the  tomato  is  decidedly  kidney-shaped, 
lopsided,  elongated,  angular  or  other- 
wise badly  deformed. 

(g)  Effective  time.  The  United  States 
Standards  for  Fresh  Tomatoes  contained 
in  this  section  and  which  supersede  the 
United  States  Standards  for  Fresh 
Tomatoes  (14  F.  R.  6711>  effective  De- 
cember 5.  1949.  shall  become  effective 
thirty  (30t  days  after  the  date  of  pub- 
lication in  the  Feder.al  Register. 
(Sec.  205.  60  Stat.  1090,  Pub.  Law  156,  83d 
Cong  ;  7  U.  S.  C.  1624) 

Done  at  Washington.  D.  C.  this  12th 
day  of  August  1953. 

(sE.\Li  George  A.  Dice. 

Deputy  Assistant  Administrator. 
Production     and     Marketing 
Administration. 

[F     R    Doc.    53-7211:    Filed.   Aug.    14.    1953; 
8:52  a.  m.j 
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Chapter  Vm — Production  and  Market- 
ing Administration  (Sugar  Branch), 
Department  cf  Agriculture 

Subchapter    G Determination     of     Proportionate 

Shares 

[Sugar   E>etermination   855.11 

Part   855— M.unland   Cane   Sug-r    Area 

1954    CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended 
(herein  referred  to  as  "act") .  the  follow- 
ing determination  is  hereby  issued: 

§  855.1  Proportionate  shares  for  sug- 
arcane farms  in  the  Mainland  Cane 
Suoar  Area  for  the  1954  crop—(a^  Farm 
proportioriate  share.  A  1954-crop  pro- 
portionate share  for  each  sugarcane 
farm  in  the  Mainland  Cane  Sugar  Area 
shaU  be  established  in  terms  of  acres 
( acreage  or  acres  as  u.sed  in  this  section 
means  the  area  of  sugarcane  grown  for 
the  production  of  sugar  or  liquid  sugar 
and  for  -seed,  and  the  area  of  sugarcane 
'abandoned  and  classified  as  bona  flde 
abandonment  under  procedure  issued  by 
the  Production  and  Marketing  Admin- 
istration) as  follows: 

(1)  Old  /arms— (i)  Farms  with  bases 
in  excess  of  27.8  acres.  The  proportion- 
ate share  for  any  farm  for  which  the 
farm  base,  as  established  under  sub- 
paragraph 13'  of  this  paragraph,  is  in 
excess  of  27. 8  acres  shall  be  90  percent  of 
.such  ba.se  or  80  percent  of  the  1953 
acreage  on  the  farm,  whichever  is  larger. 

(ii)' Farrns  with  bases  of  27.8  acres  or 
less.  The  proportionate  share  for  any 
farm  for  which  the  farm  base,  as  estab- 
lished under  subparagraph  (3)  of  this 
peragraph,  is  not  in  excess  of  27  8  acres 
shall  be  the  largest  of  10.0  acres;  the 
base,  but  not  in  excess  of  25.0  acres;  the 
1953  acreage,  but  not  in  excess  of  25.0 
acres;  and  80  percent  of  the  1953  acre- 
age. 

(2)  New  farms.  The  proportionate 
share  for  any  farm  without  a  farm  base 
shall  be  10.0  acres. 


(3)  Farm  bases.  A  base  shall  be  es- 
tablished for  each  farm  on  which  there 
was  acreage  in  any  of  the  crop  years 
1949  through  1953  (referred  to  in  this 
section  as  "base  period")  by  adding  li) 
50  percent  of  the  largest  acreage  on  the 
farm  in  any  one  of  the  crop  years  within 
the  ba.se  period,  and  <ii)  12.5  percent  of 
the  total  acreage  on  the  farm  for  the 
other  four  years  within  the  base  period. 

(4)  Delegation.  Farm  bases  and  farm 
proportionate  shares  shall  be  established 
by  the  county  PMA  Committee,  in  ac- 
cordance with  this  section  and  instruc- 
tions issued  by  the  Assistant  Adminis- 
trator for  Production,  Production  and 
Marketing  Administration. 

(5)  Appeals.    A  producer  of  sugarcane 
who    believes    that    the    proportionate 
share  establi.'^hed  for  his  farm  pursuant 
to  this  section  is  inequitable  may  file  an 
appeal   in  writins   at  the   local   county 
office  not  later  than  July  1.  1954.    The 
county  committee  shall  make  such  ad- 
justments as  are  nece.ssary  due  to  the 
use  of  any  incorrect  data  in  determinint; 
the  proportionate  share.    In  other  ca.ses. 
the  county  committee  shall,  after  review 
of   all  of   the   facts,   forward   the  case, 
together  with  its  recommendation  to  the 
State  PMA  Committee.    The  State  Com- 
mittee shall  consider  the  appeal  and  the 
county  committee's  recommendation  in 
hght  of  the  interest  of  the  appellant  as 
related  to  the  interest  of  all  other  pro- 
ducers of  sugarcane  in  the   State  and 
shall  return  the  case  to  the  county  com- 
mittee, indicating  the  appropriate  dis- 
position.     Upon    receipt    thereof,    the 
county  committee  shall  notify  the  pro- 
ducer   in   writing    as   soon   as    possible 
regarding  the  decision  on  his  appeal.    If 
the   producer   is   dissastisfied   with   the 
decision,  he  may  appeal  in  writing  be- 
fore September  1.  1954.  to  the  Director 
of  the  Sugar  Branch.  Production  and 
Marketing  Administration.  U.  S.  Depart- 
ment   of    Agriculture.    Washington    25, 
D.  C.  whose  decision  shall  be  final. 

(b)  Share  tenant  aiid  share  cropper 
protection.  In  addition  to  compliance 
with  the  proportionate  share  for  the 
farm  in  accordance  with  this  section, 
eligibility  for  payment  of  any  producer 
of  sugarcane  .shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  That  the  number  of  share  tenants 
or  share  croppers  engaged  in  the  pro- 
duction of  sugarcane  of  the  1954  crop 
on  the  farm  shall  not  be  reduced  below 
the  number  so  engaged  with  re-spect  to 
the  previous  crop,  unless  such  reduction 
is  approved  by  the  State  Committee  of 
the  Production  and  Marketing  Admin- 
istration; and 

(2)  That  such  producer  shall  not  have 

entered    into   any   leasing   or   croppin? 

agreement  for  the  puiixxse  of  diverting 

to  himself  or  any  other  producer  any 

payments   to   which   share    tenants  cr 

share  croppers  would  be  entitled  if  their 

leasing  or  cropping  agreements  for  the 

previous  crop  were  in  effect. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  Sup  .  1153 

Interprets  or  applies  sec.  302.  61  Stat    930; 

7  U.  S.  C.  Sup..  1132) 

STATFMENT    OF    CASES    AND    CONSlDER.\TI0NS 

Sugar  Act  requirements.  Section  301 
(b)  of  the  act  provides  as  a  condition  for 
payment  to  producers  that  there  shall 
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not  have  been  marketed  (or  processed) 
an  amount  (in  terms  of  planted  acreage, 
wei.i^ht  or  recoverable  sugar  content)  of 
su!;arcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid 
sugar  in  excess  of  the  proportionate 
share  for  the  farm  as  determined  by  the 
Secretary  pursuant  to  section  302  of  the 
act.  For  the  mainland  cane  sugar  area. 
the  term  "proportionate  share"  means 
the  individual  farm's  share  of  the  total 
acrea{!e  of  sugarcane  required  to  enable 
the  area  to  meet  the  quota  and  provide 
a  normal  cariyover  inventory,  as  esti- 
mated by  the  Secretary,  for  the  calendar 
year  during  which  the  larger  part  of 
the  .sugar  from  such  crop  normally  would 
be  marketed. 

Section  302  (a)  of  the  act  provides 
that  the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be 
the  amount  of  .sugar  commercially  re- 
coveiable  from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  processed  by 
the  producer)  not  in  excess  of  the  pro- 
portionate share  for  the  farm. 

Section  302  ib)  provides  that  in  deter- 
mining the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc- 
es.sed)  for  the  extraction  of  sugar  or 
liquid  sugar  and  the  ability  to  produce 
such  sugarcane,  and  that  the  Secretary 
shall,  insofar  as  practicable,  protect  the 
interests  of  new  producers  and  small 
producers,  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants,  or 
share  croppers. 

General.  Pursuant  to  the  foregoing 
provisions  of  the  act,  proportionate 
shares  for  sugarcane  farms  must  be 
established  for  each  crop  since  the  mar- 
keting of  .sugarcane  within  such  shares 
by  producers  constitutes  one  of  the  con- 
ditions for  payment.  Restrictive  pro- 
portionate shares  are  required  in  any 
area  when  the  indicated  production  will 
be  greater  than  the  quantities  needed 
to  fill  the  quota  and  provide  a  normal 
carryover  inventory  for  such  area. 

The  production  of  sugarcane  in  the 
mainland  cane  sugar  area  for  the  crop 
years  1948  through  1952  ranged  from 
a  low  of  417.000  tons  in  1951  to  a  high 
of  607.000  tons  in  1952,  and  averaged 
about  515.000  tons  annually.  During 
this  period,  the  acreage  in  the  mainland 
cane  area  has  remained  relatively  stable 
although  the  average  yield  of  raw  sugar 
per  acre  in  1952  was  almost  1.8  tons  as 
compared  with  1.4  tons  in  1948.  The 
effective  inventory  on  January  1,  1953 
'i-  e.  sugar  on  hand  January  1.  1953. 
plus  sugar  made  from  the  1952  crop  after 
January  1.  1953  ) .  was  about  198.000  tons, 
or  33.000  tons  above  the  average  for  the 
five  years  1948  through  1952. 

On  March  25.  1953.  when  it  was  an- 
nounced that  no  restriction.s  would  be 
applied  to  the  1953  crop  in  the  mainland 
cane  area,  it  was  estimated  that  the 
1&52  crop  would  approximate  575,000 
tons  and  that  the  effective  inventory 
on  January  1.  1953.  would  be  167.000 
ton.s.  Because  of  the  unusually  high 
yield  of  .sugar  per  acre,  the  1952  crop 
totaled  607,000  tons  or  32,000  tons  in 
exce-ss  of  the  estimate.    The  effective  in- 
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vcntory  was  increased  correspondingly. 
With  this  substantial  carryover  and  a 
normal  acreage  of  cane  under  cultivation 
for  1953,  the  Department  has  taken  steps 
to  allot  the  1953  quota  to  provide  each 
processor  of  mainland  sugarcane  an 
equitable  opportunity  to  market  sugar 
within  the  1953  quota. 

Sitrxation  indicated  for  1954.  On  July 
10.  1953.  the  Bureau  of  Agricultural 
Economics.  U.  S.  Department  of  Agricul- 
ture, estimated  that  the  1953-crop  pro- 
duction for  the  mainland  cane  area 
would  be  542,000  tons.  Such  a  crop,  to- 
gether with  the  effective  inventory  on 
January  1,  1953,  of  198.000  tons,  would 
result  in  a  supply  of  sugar  of  740.000  tons, 
the  major  part  of  which  will  be  mar- 
keted against  the  1953  mainland  quota 
of  500.000  tons  and  the  remainder 
against  the  1954  quota.  An  effective  in- 
ventory of  240,000  tons  on  January  1, 
1954,  would  exceed  the  average  of  the 
five-year  period,  1948  through  1952,  by 
75,000  tons.  Such  an  effective  inven- 
tory would  be  changed  by  any  increae:e 
or  decrease  in  the  crop  above  or  below 
the  estimate  of  542,000  tons  and  would 
be  decreased  by  any  prorations  of  deficits 
in  quotas  of  other  areas.  Although  the 
exact  amounts  of  production  and  deficit 
prorations  will  not  be  known  for  some 
time,  the  amounts  now  anticipated  ap- 
pear to  furnish  a  reasonable  guide. 
Accordingly,  unrestricted  production  in 
1954  would  likely  result  in  a  quantity  of 
sugar  greater  than  that  needed  to  fill 
the  quota  and  provide  for  a  normal 
carr>'over  inventory.  Under  these  con- 
ditions, restrictions  are  required  under 
the  Sugar  Act  to  prevent  the  accumula- 
tion of  excessive  stocks. 

1954  crop  production.  In  determining 
the  level  of  1954  sugarcane  acreage,  the 
basic  problem  is  to  arrive  at  a  quantity 
which  will  meet  the  requirements  of  the 
act  and  at  the  same  time  prevent  the 
accumulation  of  exces.sive  stocks  which 
ultimately  could  affect  rather  drastically 
future  crops.  Consideration  must  be 
given  to  the  factors  which  might  affect 
production  and  the  quantities  which  may 
be  marketed  against  the  mainland  quota. 
Among  those  factors  are  the  quantities 
of  sugarcane  ground  during  the  crop 
year  before  and  after  the  end  of  the 
calendar  year,  possibilities  of  damage 
from  freeze  and  other  causes,  variations 
in  yields  of  sugar  per  acre,  the  proration 
of  deficits  in  quotas  of  other  areas,  and 
the  quantity  of  sugar  normally  carried 
over  to  meet  requirements  in  the  next 
marketing  year. 

Considering  the  foregoing  factors,  this 
determination  is  designed  to  result  in  a 
1954  crop  of  approximately  545.000  tons 
of  sugar.  It  is  estimated  that  320.000 
acres  will  produce  this  quantity  of  sugar. 
This  production  will  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory. 

Public  hearing.  In  view  of  the  vital 
importance  to  the  industry  of  any  re- 
strictive program,  an  informal  hearing 
was  held  in  New  Orleans  on  June  24, 
1953,  for  the  purpose  of  obtaining  the 
views  of  interested  persons  with  respect 
to  1954  farm  proportionate  shares.  T7ie 
Department  announced  on  June  8,  1953, 
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a  suggested  method  for  establishing  in- 
dividual proportionate  shares  and  also 
presented  the  plan  at  the  hearing.  The 
hearing  was  attended  by  approximately 
200  persons  from  Louisiana  and  Florida, 
from  whom  much  helpful  information 
was  obtained.  In  addition,  several  briefs 
have  been  filed.  While  there  was  gen- 
eral concurrence  with  the  basic  plan 
outlined  by  the  Department,  many 
recommendations  to  vary  the  proposed 
formula  were  received.  Such  recom- 
mendations included  (a)  the  inclusion  of 
acreage  for  the  five  crop  years  1949 
through  1953  in  the  base  period,  rather 
than  the  three  crop  years  1950  through 

1952.  <b)  the  selection  of  the  three  high- 
est years  in  this  base  period,  using  the 
highest  of  these  to  measure  "ability  to 
produce"  and  the  other  two  to  measure 
"past  production."  instead  of  using  the 
years  1950  through  1952  as  proposed  by 
the  Department,  (c)  an  increase  from 
70  percent  to  80  percent  of  the  1953  acre- 
age as  the  minimum  1954  prop>ortionate 
share  for  any  farm,  and  <di  variations 
from  the  Department  proposal  relating 
to  small  farms. 

Considerable  testimony  related  to  the 
possibilities  of  damage  to  sugarcane 
crops  by  drought,  flood  and  cane  kxjrers. 
The  production  of  a  crop  in  excess  of  the 
basic  quota  was  advocated  as  an  offset 
against  pos.sible  serious  damage  to  one 
or  both  of  the  1953  and  1954  crops  by 
freeze  or  other  cause,  which  might 
otherwise  prevent  the  area  from  filling 
its  quotas.  The  testimony  indicated  that 
a  mild  curtailment  in  acreage  for  1954 
should  be  made,  even  if  good  yields  for 
one  or  both  of  the  1953  and  1954  crops 
would  create  above-average  crop  carry- 
overs and  require  more  severe  acreage 
adjustments  in  subsequent  years. 

Determination.  In  developing  this  de- 
termination, corLsideration  has  been 
given  to  the  testimony  presented  at  the 
hearing  and  to  briefs  filed  since  the 
hearing.  The  method  adopted  is  .similar 
to  the  one  presented  at  the  hearing  ex- 
cept for  modifications  with  respect  to  the 
base  period,  shares  for  small  farms  and 
minimum  .shares.  The  method  provides 
for  the  use  of  a  five-year  base  period 
compri-sing  the  crops  of   1949   through 

1953.  The  farm  base  will  be  established 
by  adding  (a)  50  percent  of  the  largest 
sugarcane  acreage  on  the  farm  (includ- 
ing acreage  for  seed  and  bona  fide  aban- 
donment) in  any  one  of  the  crop  years 
within  the  base  period  as  a  measure  of 
"ability  to  produce"  and  (b)  12.5  per- 
cent of  the  total  sugarcane  acreage  on 
the  farm  for  the  other  four  years  of  the 
base  preiod.  as  a  measure  of  "past  pro- 
duction". It  is  believed  that  a  five-year 
period,  including  the  1953  crop,  will  be  a 
more  representative  base  than  the  three- 
year  period  proposed  by  the  Department 
at  the  hearing.  That  propo.sal  was 
predicated  on  the  assumption  that  1953 
data  would  not  be  available  sufficiently 
early.  The  u.se  of  this  method  does  not 
result  in  the  extent  of  inflation  in  bases 
which  would  occur  from  the  selection  of 
the  three  highest  years  in  a  five-year 
base  period  in  measuring  ability  and  past 
production,  as  was  recommended  at  the 
hearing. 
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The  proportionate  share  for  any 
with  a  base  in  excess  of  27.8  acres 
be  computed  by  applying  a  uniforn 
justment  factor  of  0.90  to  such 
base.     The  27.8  figure  was  "'" 
by  dividing  25.0  acres  by  0.90. 
If  the  result  is  less  than  80 
the    1953    sugarcane    acreage    for 
farm,  the  share  will  be  80  percent 
1953   acreage.     It  is  beUeved   tha 
adjustment  required  on  any  farm 
not  be  more  than  twice  the  adj- 
required  generally. 

The  adjustment  factor  has  been 
mined  by  subtracting  the  cstimaU( 
acreage   resulting   from   the   prov 
relating  to  small  farms,  new  f ann  i 
peals  and   minimum  shares,   froili 
estimated  total  acreage  required 
duce  a  crop  of   approximately 
tons  of  suc;ar.  adjusted  for  the 
deficits  of  production  within  some 
and  the  possible  decrease  in  use 
cane,  and  dividing  the  result  by  th 
ba.ses  of  the  farms  subject  to  such 

The  proportionate  share  for  anj 
with  a  base  of  27  8  acres  or  less  .st 
the  largest  <a)    10  acres;   ^b)   the 
but  not  in  excess  of  25  acres;    ( 
1953  acreage,  but  not  in  cxce.ss 
acres:   and   (d>    80  percent  of 
acreage.     To  minimize  the  adj 
required  on  farms  of  this  size,  i 
has  been  included.     The  proper 
share  for  any  farm  without  a  far 
i.   e..  farms  which   had   no   a 
the  base  period,  will  be  10  acres 
The    Departments    propo.->al 
hearing  sugge.sted  10.0  acres  as  th 
mum  share   for   small  farms 
share  for  new  farms.    Some  tes 
propo.sed  the  use  of  5.0  acres  rath 
10.0  acres.     This  recommendati 
not  been  adopted  since  it  is  believ 
the  returns  from  less  than  10  0 
cane    would    not    sustain    a    re 
operation. 

Provision  has  been  made  for 
sideration  by  the  local  county  a 
committees  of  appeals  for  adju 
proportionate  shares.     Authority 
cide  appeals  except  those  result 
the   use   of   inaccurate   data    I 
ve.sted  in  the  State  Committee 
to  insure  uniformity  of  treatmen 
the  numerous  producing  countie  ; 
area.    Provision  has  also  been 
share  tenant  and  share  cropper 
tion  in  accordance  with  the  act. 

Because  of  differences  in  far 
erutions.  including  crop  rotat 
other  practices,  no  restrictive 
which  fs  based  primarily  upon 
tion  records,  will  be  completely 
tory    in    Its    application    to    all 
However,  it  is  believed  that  this 
nation,  with   its  various  specia 
sions.   provides  an  equitable 
establishing  proportionate  share; 

Accordingly,  I  hereby  find 
elude  that  the  foregoing  deter 
will  effectuate  the  applicable 
of  the  act. 
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Issued  this  11th  day  of  Aucrx  st  1953 

(SEAL]  E.    T.    BEN50N 

Secretary  of  Agric  ilture. 

IF    R    Doc.    53-7200;    Filed.    Aug.    14,    1953; 
8  49  a.  m.l 
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RULES  AND  REGULATIONS 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

P^j^T  941— Mii-K  IN  THE  Chicago,  Illinois, 
Marketing  Area 

ORDER  STJSPEI,DING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
Of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.>.  hereinafter  referred  to  as 
the  -act,"  and  of  the  order  (7  CFR  Part 
9411  regulating  the  handling  of  milk  in 
the  Chicago,  Illinois,  marketing  area 
hereinafter  referred  to  as  the  'order."  it 
is  hereby  found  and  determined  that: 

(a)  The  words  •during  part  or  all  of 
the  months  of  December  through  July 
inclusive,"  in  §  941.7  of  such  order  will 
not  tend  to  effectuate  the  declared  poUcy 
of  the  act  with  re.spect  to  all  milk  subject 
to  the  provisions  thereof  for  the  period 
from  the  effective  date  hereof^  through 
September  7.  1953. 

(b)  Notice  of  proposed  rule  makinec. 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof  are 
found  to  be  impracticable,  unnecessary 
and  contrary  to  the  public  interest  in 

that:  ^.  ,    ... 

( 1 )  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  sufficient  time  for  such  compliance; 

(2)  This  suspension  order  relieves 
handlers  from  certain  restrictions  inso- 
far as  the  present  provisions  of  §  941.7 
do  not  permit  handlers  to  dispose  of 
surplus  milk  of  qualified  producers  by 
direct  diversion  to  non-pool  plants  dur- 
ing the  period  from  the  effective  date 
hereof  through  September  7,  1953; 

(3)  It  is  neces.sary  to  issue  and  make 
effective  as  set  forth  below  this  suspen- 
sion order  to  reflect  current  marketing 
conditions  and  to  facilitate,  promote  and 
maintain  orderly  marketing  conditions 
in  the  Chicago,  Illinois,  marketing  area; 

and  ^  . 

( 4  )  This  .suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec- 
tive date. 

It  is  therefore  ordered.  That  the  fol- 
lowing provision  of  the  order  be  and 
hereby  is  suspended  immediately  for  the 
period  through  September  7.  1953,  in- 
clusive: 

1  In  S  941  7,  the  words  'during  part  or 
all  of  the  months  of  December  through 
July,  inclusive". 

(Sec    5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


bisis 


a  id 


nil 


Done  at  Wa.'^hington,  D.  C.  this  13th 
day  of  August  1953. 

IsEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.   R.   Doc 


53-7267:    Piled.    Aug.    14.    1953 
9:  25  a.  m.| 
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[Lemon  Reg.  498) 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   SHIPMENTS 

§  953.605  Lemon  Regulation  498— (a.) 
Findings.  (1)  Pursuant  to  the  mar- 
keting   agreement,    as    amended,    and 


Order  No.  53,  as  amended  (7  CFR  Part 
953)    regulating  the  handUng  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing   Agreement  Act   of    1937,  as 
amended   (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative    Committee,    establi-shed 
under    the    said    amended    marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter   provided,   will   tend   to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)   It  is  hereby  further  found  that  it 
is  impracticable   and   contrary  to  the 
public     interest     to     give     preliminary 
notice,    engage    In    public    rule-makin? 
procedure,   and   postpone  the  effective 
date  of  this  section  until  30  days  after 
publication     thereof     in     the     Feder.m 
REGISTER  (60  Stat.  237;  5  U.  S.  C.  1001 
pt  seq.)    because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  rea.sonable  time  is  permitted, 
under  the  circum.stances.  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provision,? 
of  this  section  effective  as  hereinafter 
.set  forth.    Shipments  of  lemons,  grown 
in  the  State  of  California  or  in  the  State 
of    Arizona,    are    currently    subject  to 
regulation   pursuant   to   said   amended 
marketing   agreement   and   order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  in   this  .section  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  August  12.  1953,  such 
meeting    was    held,    after    giving    due 
notice  thereof  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons  were   afforded    an   opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective   time,   are   Identical   with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  w 
make  this  section  effective  during  the 
period  hereinafter  specified;   and  com- 
phance  with  this  section  will  not  require 
any  special  preparation  on  the  part  ot 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  thii 
section.  .^       , 

(b)     Order.     (1)     The    quantity   o. 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  oe 
handled  during  the  period  beginning  at 
12:  01  a.  m.,  P.  s.  t.,  August  16.  1953.  ano 
ending  at  12:  01  a.  m.,  P.  s.  t.  Aut:u.st2i 
1953,  is  hereby  fixed  as  follows: 
(i)  District  1:  Unlimited  movement 
(ii)   District  2:  3©e-e«rtmid.s. 
(iii)   District  3:  Unlimited  movement 
(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  ai 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  m 


Saiiirday,  August  15,  1953 


accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 
Regulation  497  <18  P.  R.  4703)  and  made 
a  part  hereof  by  this  reference. 

<3)  As  used  in  this  section,  "handled," 
"handler,"  "carloads,"  "prorate  base," 
'District  1,"  "District  2,"  and  'District  3," 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order.  | 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C,  this  13th 
day  of  Augtist  1953.  I  j 

[seal!  S!  R.  Smith, 

Director,   Fruit   and   Vegetable 
I  Branch,  Production  and  Mar- 

keting Administration. 

[F    n.   Doc.   53-7268:    Filed.   Aug.    14.    1953; 
8:  45  a.  m.]  I 


Chapter  XI — Agricultural  Conserva- 
tion Program,  Department  of  Agri- 
culture 

[Bulletin   NSCP-18011 

P.ART  1106 — Naval  Stores  Conservation 
Progr.\m 

subpart  g — 1954 

Payments  will  be  made  for  participa- 
tion in  the  1954  Naval  Stores  Con-serva- 
tion  Program  (hereinafter  referred  to  as 
"this  Program"  >  in  accordance  with  the 
provisions  of  this  bulletin  and  such  modi- 
fications thereof  as  may  hereafter  be 
made.  Payments  are  predicated  upon 
the  economic  use  and  conservation  of 
soil  and  timber  re.sources  on  turpentine 
farms,  and  computed  on  the  faces  in  the 
tract  or  drift  where  an  approved  con- 
servation practice  is  carried  out. 

This  program  provides  for  payments 
for  conservation  practices  only  on  tur- 
pentine farms  having  tracts  or  drifts  of 
faces  which  were  installed  during,  or 
after,  the  1950  sea.son.  j 


Sec. 

II  (-.6  501 
1106.502 
1106.503 


GENERAL     PROVISIONS 

Required  performance. 
Inspection  assistance. 
Fire  protection. 


CONSERVATION    PRACTICTS    AND    R.^TES    Of 
PAYMENT 

1106  510     Conservation  practices  and  rates  of 

payment . 
1106  .511     Cupping  only  trees  9  Inches  or  over 

d.  b.  h.;  2  cents  i>er  face. 

1106.512  Continuation  of  working  faces  on 

trees  9  Inches  or  over  d.  ib.  h.; 
'i   cent  per  face. 

1106.513  Cupping   only   trees    18   Inches  'or 

over  d.  b.  h.:  3'2  cents  per  face. 

1106.514  Continuation  of  working  faces  on 

trees  10  Inches  or  over  d.  b.  h.; 

2  cents  per  face. 
110<.  515     Cupping   only    trees    11    Inches   or 

over  d.  b.  h.;  4' 2  cents  per  face. 
1106616     Continuation  of  working  faces  on 

trees  11  Inches  or  over  d.  b.  b.; 

2' 2   cents  per  face. 
1106  517     Restricted    cupping;    5    cents    per 

face. 
1106  518     Continuation  of  restricted  cupping 

practices;  2'^  cents  per  face, 
i  106  319     Selective  cupping;  7  cents  per  face. 
1106.520     Contlnyatlon  of  selective  cupping 

practice     on     selepted    trees;     3 

cents  per  face. 


Sec. 
H06.521 


1106.522 


1106  523 


FEDERAL  REGISTER 


Initial  use  of  spiral  gutters  and 
double-headed  nails  to  minimize 
damage  to  the  trees  in  Installing 
faces  for  the  virgin  year  or  iu 
the  first  elevation;  IVi  cents  per 
face. 

Initial  use  of  double-headed  nails 
to  conserve  worked  portion  of 
the  trees;    '4   cent  per  face. 

Pilot  plant  tests;  8  cents  or  11 
cents  per  face. 


GENERAL     PROVISIONS     RIXATING     TO     PAYMENTS 

1106  524     Increase   in  small   payments. 

1106.525  Maintenance  of  practices. 

1106.526  Practices     defeating     purposes     of 

programs. 

1106.527  Payment     computed     and     made 

without  regard  to  claims. 

1106.528  Asclgnments. 

1106.529  Death,    incompetency,    or    disap- 

pearance of  producer. 
1100  530     Payments  limited  to  $1,500. 

1106.531  Evasion. 

APPLICATION     FOB     PAYMENT 

1 106.532  Persons  eligible  to  file  applications. 

1100.533  Time  and  manner  of  filing  appll- 

plicatlons   and    Information   re- 
quired. 

APPEALS 

110C.534     Appeals. 

DEFINITIONS 

1106.535  Definitions. 

AUTHORITY    AND    AVAILABILITY    OF    P^NDS, 
APPLICADILITT    AND    ADMINlSTTJ^TION 

1106.536  Authority. 

1106.537  Availability  of  funds. 

1106.538  A;)plicabllity.     . 
1106.533  Administration. 

AuTHORTrY:  g§  1106.501  to  1106.539  Issued 
under  sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d. 
Interpret  or  apply  sees.  7-17,  49  Stat.  1148, 
as  amended;  Pub.  Law  156,  83d  Cong.;  16 
U.  S.  C.  590g-590q. 

GENERAL  PROVISIONS 

5  HOG. 501  Required  performance. 
Each  participating  producer  shall,  on 
every  turpentine  farm  owned  or  oper- 
ated by  him  during  the  1954  turpentine 
season,  carry  out  one  of  the  approved 
conservation  practices  in  evei*y  tract  or 
drift  of  faces  that  were  installed  during 
the  1950.  1951,  1952,  1953.  or  1954  sea.son, 
unless  the  Forest  Service  approves  face 
installations  made  without  carrying  out 
a  conservation  practice.  In  ca.se.^  where 
such  approval  is  given  for  specific  tracts 
or  drifts  of  the  turpentine  farm,  no  pay- 
ment will  be  made  for  any  faces  in  such 
tracts  or  drifts. 

§1106.502  Inspection  assistance. 
Each  producer  shall  a.ssist  repre.senta- 
tives  of  the  Fore.st  Service  in  the  admin- 
istration of  this  program  by: 

(ai  Giving  thom  free  access  to  his 
turpentine  farm  or  farms; 

<b)  Counting  all  faces  and  keeping 
written  records  thereof  separately  by 
tracts  and  drifts; 

(c)  Furnishing  count  records  and 
satisfactory  evidence  of  control  of  faces 
to  the  local  inspector  (area  forester) 
when  requested; 

(d)  Furnishing  information  on  burned 
areas,  cutting  operations,  and  interest 
in  other  turpentine  fai-ms  as  requested; 

(e)  Furnishing  competent  labor  to 
assist  the  local  in.spector  (area  forester) 
in  counting  faces; 
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(f>  Submitting  an  application  for 
payment  (Form  NSCP  1803)  and  other 
prescribed  forms; 

(g)  Notifying  the  Forest  Service 
promptly  of  any  change  in  ownership 
or  control;  and 

(h )  Otherwise  facilitating  the  work  of 
the  inspector  (area  forester)  in  checking 
compliance  with  the  terms  and  condi- 
tions of  this  program. 

§1106.503  Fire  protection.  Each  pro- 
ducer shall  cooperate  with  any  existin.s? 
cooperative  fire  control  system  serving 
tlie  general  area  where  his  turpentine 
farm  is  located,  unless  he  is  otherwise 
following  approved  forest  fire  protection 
on  his  turpentine  farm. 

CONSERVATION  PR.\CTICES  AND  RATES  OF 
PAYMENT 

§  1106  510  Conservation  practices  and 
rates  of  payment.  No  tract  or  drift  can 
qualify  for  payment  under  more  than 
one  conservation  practice  other  than 
provided  for  under  practices  si^ecified  111 
S§  1106  521  and  1106.522.  No  tract  or 
drift  having  virgin  faces  in.stalled  can 
qualify  for  a  payment  unless  the  shoulder 
of  tlie  first  streak  on  any  face  on  a  round 
tree  which  is  not  deformed  is  less  than 
18  inches  from  the  ground.  In  each  of 
the  practices  the  faces  are  to  be  worked 
sufficiently  to  obtain  at  least  one  dipping 
of  gum. 

§  1108.511  Cupping  only  trees  9  inches 
or  over  d.  b.  h.:  2  cents  per  face — (a) 
Payment.  Payment  for  this  practice  is 
limited  to  tracts  or  drifts  having  only 
virgin  working  faces,  i.  e..  faces  installed 
for  the  first  working  diu-ing  the  1954 
season. 

(b)  Performance.  Trees  on  which 
faces  are  installed  shall  be  selected  in 
a  manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  work-out  facei  on  trees  which  are  le.ss 
than  9  inches  d.  b.  h.  and  only  one  face 
on  trees  less  than  14  inches  d.  b.  h.:  PrO' 
tided,  That  the  installation  of  two  cups 
on  trees  less  than  14  inches  d.  b.  h.  in 
any  tract  or  drift  may  be  approved  by 
the  Forest  Service  as  meeting  the  per- 
formance requirements  of  this  paragraph 
where  the  Forest  Service  has  determined 
such  action  conforms  to  sound  forest 
conservation  practice.  If  faces  have 
been  installed  contrai-y  to  these  per- 
formance requirements,  the  cups  and 
tins  for  such  faces  .shall  be  removed 
within  30  days  after  being  discovered 
unle.ss  a  longer  period  of  time  for  their 
removal  is  approved  by  the  Forest 
Service.  ^ 

« 

5  1106.512  Continuation  of  working 
faces  on  trees  9  inches  or  over  d.  b.  h.: 
'2  cent  per  face — (a)  Payment.  Pay- 
ment for  this  practice  is  limited  to  tracts 
or  drifts  having  faces  install#l  during 
the  1950,  1951.  1952  or  1953  season,  to- 
gether with  any  new  faces  that  may  have 
been  installed  within  such  tracts  or  drifts 
during  the  1954  season. 

(b)  Performance.  With  the  exception 
of  back  faces  on  trees  having  a  worked- 
out  face,  the  only  faces  that  may  be  con- 
tinued as  working  faces  are  tho.se  on 
trees  which  are  at  least  9  inches  d.  b.  h., 
and  not  more  than  one  face  may  be  con- 
tinued on  any  tree  which  is  less  than  14 
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Inches  d.  b  h.:  Provided,  however 
laces  installed  during  or  after  the  1 
season  which  do  not  meet  the  above 
quirements  but  were  approved  for  i 
ment  under  a  previous  propram.  will 
accepted  under  this  practice  if  such  fa 
are  still  bein^  worked  in  1954.    If  fa 
have  been  installed  contrary  to  the 
quirements,  the  cups  and  tins  on 
faces  shall  be  removed  within  30 
after  being  discovered,  unless  a  1 
period  of  time  for  their  removal  is 
proved  by  the  Forest  Service. 

5  1106  513     Cupping     only     trees 
uuhes  or  over  d.   b.   h.:   3>'2   cents 
face — ia»   Payment.     Payment  for 
practice  is  limited  to  tracts  or  drifts  h 
ing  only  virgin  working  faces,  i.  e..  fr 
installed  for  the  first  working  during 
1954  season. 

(b)    Performance.      Trees   on    w 
faces  are  installed  shall  be  selected  i 
manner  that  will  result  in  having 
workin.c  faces  on  round  trees  which 
less  than  10  inches  d.  b.  h.  and  only 
face  on  trees  less  than  14  inches  d.  b 
Provided.  That  the  installation  of 
cups  on  trees  less  than  14  inches  d 
in  anv  tract  or  drift  may  be  approvec 
the  Forest  Service  as  meeting  the 
formance    requirements    of    this    p 
praph  where  the  Forest  Service  has 
termined  such  action  conforms  to  s' 
forest  conservation   practice.     If 
inspection  it  is  found  that  round 
are  cupped  less  than  10  inches  d.  b 
the  producer  may  qualify  for  pay 
under  the  practice  specified  in  §  11" 
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faces  on  trees  10  inches  or  over  d.  b 

2  cents  per  /ace— <a»    Payment 

ment  for  this  practice  is  limited  to 

or   drifts   which   met   the   requi 

described    in    §  1106.513    in    1050, 

1952.  or  1953. 

ih^  Performance.    New  faces  ins 

on  any  trees  in  these  tracts  or  drift^s 

disqualify  the  tracts  or  drifts  for 

ment  under  this  practice.     If,  howi' 

new   faces  have  been  installed  on 

trees,  the  entire  tracts  or  drifts  wi 

considered  only  for  qualification  u 

the  provisions  of  S  1106  512.    There 

be  withheld  or  required  to  be  refu 

2  cents  per  face  for  each  face  in 

tracts  or  drifts  in  which  such  install: 

occurs  and  for  which  a  payment 

made  in  1950.  1951.  1952  or  1953. 

§  1106.515  Cupping  only  tree  11 
inches  or  over  d.  b.  h.:  4'_.  ccnt<  per 
/ace— (a)  Payment.  Payment  for  this 
practice  is  limited  to  tracts  or  c  rifts 
having  only  virgin  working  faces,  i.  e.. 
faces  installed  for  the  first  working  dur 
ing  the  1954  season. 

(b>   Performance.      Trees    on    v  hich 
faces  are  installed  shall  be  selectee  in  a 
manner   that  will   result  in  having;   no 
working  faces  on  round  trees  whi'c 
less  than  11  inches  d.  b.  h.  and  onl 
face  on  trees  le.ss  than  14  inches  d 
Provided.  That  the  installation  n 
cups  on  trees  les.s  than  14  inches  d 
in  any  tract  or  drift  may  be  approv 
the  Forest  Service  as  meeting  the 
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formance requirements  of  this  ])ara- 
graph  where  the  Forest  Service  has 
determined  such  action  conform  s  to 
sound  forest  conservation  practici  .     If 
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upon  inspection  it  is  found  that  round 
trees  are  cupped  below  11  inches  d.  b.  h., 
the  producer  may  qualify  for  practices 
described  in  §  1106.511  or  1106.513. 

5  1106.516  Continuation  of  working 
faces  on  trees  11  inches  or  over  d.  b.  h.; 
2 '2  cents  per  /ace— (a>  Payment.  Pay- 
ment for  this  practice  is  limited  to  tracts 
or  drifUs  which  met  the  requirements  de- 
scribed in  §  1106.515  in  1950,  1951.  1952 

or  1953.  ,         .     .  „  ^ 

«b>   Performance.    New  faces  installed 

on  any  trees  in  these  tracts  or  drifts 
which  earned  a  payment  for  the  U 
inches  cupping  practice  will  disqualify 
the  tracts  or  drifts  for  payment  under 
this  practice.  If.  however,  new  faces 
have  been  installed  on  any  trees,  the 
entire  tracts  or  drifts  will  be  considered 
for  qualification  only  under  the  provi- 
sions of  !!  1106.512.  There  may  be  with- 
held or  required  to  be  refunded  2 ',2  cents 
per  face  for  each  face  in  the  tracts  or 
drifts  in  which  such  installation  occurs 
and  for  which  payment  was  made  in 
1950.  1951,  1952  or  1953. 

§  1106  517  Restricted  cupping;  5  cents 
per  face—<a^  Payment.  This  practice 
limits  the  installation  of  new  1954  virgin 
faces  to  previously  worked  trees. 

(b>  Performance.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  on  round  trees.  If.  upon  inspec- 
tion, it  is  found  that  this  requirement  is 
not  met.  tracts  or  drifts  may  qualify  for 
payment  under  the  practice  specified  in 
§  1106  511.  1106.513  or  1106.515. 

§  1106  518  Continuation  of  restricted 
cupping  or  selective  recupping  practices; 
2^2  cents  per  face— *A^  Parjjnent.  Pay- 
ment for  this  practice  is  limited  to  those 
tracts  or  drifts  which  qualified  for  the 
restricted  cupping  or  selective  recupping 
practices  in  1950.  1951,  1952.  or  1953. 

(b»  Performance.  New  faces  installed 
on  any  trees  in  these  tracts  or  drifts 
which  earned  a  payment  for  the  re- 
stricted cupping  or  selective  recupping 
practices  will  disqualify  the  tracts  or 
drifts  for  payment  under  this  practice. 
If.  however,  new  faces  have  been  in- 
stalled on  any  trees,  the  entire  tract  or 
drift  will  be  considered  for  qualification 
only  under  the  provisions  in  5  1106.512. 
There  may  be  withheld  or  required  to  be 
refunded  3  cents  per  face  for  each  face 
in  the  tracts  or  drifts  in  which  such  in- 
.■^tallation  occurs  and  for  which  a  pay- 
ment was  made  in  the  1950.  1951,  1952  or 

1953  program. 
§  1106.519    Selective  cupping:  7  cents 

per  face.  Only  trees  which  should  be 
removed  to   improve   the  timber   stand 

will  be  cupped. 

(a)  Payment.  Payment  for  this  prac- 
tice is  limited  to  tracts  or  drifts  having 
onlv  virgin  working  faces,  i.  e..  faces  in- 
stalled for  the  fust  working  during  the 

1954  sea.son. 
(b»   Performance.    To  qualify  for  this 

practice,  all  selectively  cupped  areas 
must  meet  one  of  the  applicable  require- 
ments as  follows: 

tl)  Areas  having  50  or  more  round 
trees  9  inches  or  more  d.  b.  h.  per  acre 
shall  be  cupped  in  a  manner  that  will 
result  in  leaving  well  distributed  over 
the  area  at  least  as  many  round  trees  9 


Inches  or  more  d.  b.  h.  uncupped  as  are 
cupped. 

(2t  Areas  having  less  than  50  round 
trees  per  acre  shall  be  cupped  in  a  man- 
ner that  will  result  in  leaving  well  dis- 
tributed over  the  area  a  minimum  of  25 
uncupped  round  trees  per  acre  which  are 
9  inches  or  more  d.  b.  h. 

When  these  requirements  are  not  met, 
the  area  will  be  considered  for  qualifica- 
tion under  one  of  the  diameter  cupping 
practices  as  specified  in  §  1106  511, 
1106.513  or  1106.515. 

§  11C6.520  Continuation  of  selective 
cupping  practice  on  selected  trees;  3 
cents  per  face — <ai  Payment.  Payment 
for  this  practice  is  limited  to  those  tracts 
or  drifts  which  qualified  for  the  selec- 
tive cupping  practice  in  the  1950,  1051, 
1952,  or  1953  program. 

(b>  Performance.  New  faces  installed 
on  round  trees  in  these  tracts  or  drifts 
will  disqualify  the  tracts  or  drifts  for 
payment  under  this  practice.  If  how- 
ever, new  faces  have  been  installed  on 
round  trees  the  entire  tract  or  drift  will 
be  considered  for  qualification  only  un- 
der the  provisions  of  §  1106.512.  There 
may  be  withheld  or  required  to  be  re- 
funded 4  cents  per  face  for  each  face  in 
the  tracts  or  drifts  in  which  such  in- 
stallation occurs,  and  for  which  a  pay- 
ment was  made  in  1950,  1951,  1952,  or 
1953  program. 

§  1106.521    Initial  use  of  spiral  gutters 
and    double-headed    nails    to    miriimize 
damage  to  the  trees  in  installing  faces 
for  the  virgin  year  or  in  the  first  eleva- 
tion: V2  cents  per  face— (a)   Payment. 
Payment  for  this  practice  is  limited  to 
tracts  or  drifts  having  only  virgin  work- 
ing faces,  i.  e  .  faces  in.stalled  for  the 
first  working  during  the  1954  season  or 
faces  upon  which  the  cups  are  elevated 
for  the  first  time  during  the  1954  .sea.son. 
(b)   Performance.      Cups     and     tins 
shall  be  installed  in  a  manner  that  will 
minimize  the  loss  of  gum  and  restrict 
the    amount    of    damage    to    the    tree. 
Spiral  gutters  shall  be  used  and  the  tins 
and  gutters  shall  be  attached  to  the  tree 
with  double-headed  nails.     In  .smooth- 
ing the  tree  and  .seating  the  cup  for  the 
virgin  installation  exposure  of  wood  shall 
be  limited  to  areas  on  the  tree  having 
burls,  ridges,  or  other  deformities. 

This  payment  is  in  addition  to  that 
authorized  for  meeting  the  requirements 
of  §1106.511.  U106.512.  S  llOti.513. 
§  1106  514.  !5  1106.515.  §  1106.516,  !;  1106.- 
517.  §  1106.18.  §  1106.519,  §  1106.520  or 
§  1106.523. 

§  1106.522  Initial  use  of  double- 
headed  nails  to  conserve  worked  portion 
of  the  tree:  '2  cent  per  face—^a>  Pay- 
ment. Payment  for  this  practice  is  | 
limited  to  tracts  or  drifts  having  cups 
and  tias  elevated  for  the  first  time  dur- 
ing the  1954  season,  in  which  operation 
double-headed  nails  are  used  for  the  tirst 
time.  . 

(b>  Performance.  When  cups  ana 
tins  are  rai.sed  from  the  virgin  in.stalla- 
tion  they  shall  be  installed  on  the  face 
in  a  manner  that  will  minimize  the  loss 
of  gum  and  conserve  the  worked  portion 
of  the  tree.  Incisions,  if  used,  shall  be 
•shallow  and  tins  shall  be  attached  w  the 
face  by  double-headed  nails.    All  naiis 
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and  tins  below  the  raised  cu^  and  above 
stump  height  shall  be  removed.  Pay- 
ment for  this  practice  is  limited  to  faces 
elevated  without  the  use  of  spiral  gutters. 
This  payment  is  in  additjon  to  that 
authorized  for  meeting  the  requirements 
of  U106.512.  §  1106.514.  I  S  1106.516. 
5  1106.518.  §  1106.520  or  §  1106  523. 

5  1106.523  Pilot  plant  tests,;  8  cents  or 
11  cents  per  face — (a)  Payment.  Pay- 
ment for  this  practice  will  be  limited 
to  u  small  number  of  producers  who 
are  selected  by  the  Forest  Service  to 
conduct  controlled  experiments  in  new 
methods  and  equipment  for  gum  pro- 
duction. The  8  cents  per  face  payment 
will  apply  to  faces  which  meet  the  re- 
quirements of  5  1106  511  or  §  1106.512. 
The  11  cents  per  face  payment  will  apply 

tn  fcif-oc  tt'hiph    mppt    fhn   rpniiirpmpntc  nf 


(bi  Performance.  The  experiments 
are  to  be  carried  out  in  accordance  with 
provisions     prescribed     by     the     Forest 

Service. 

GENERAL  PROVISIONS  RELATING  TO  P.\YMENTS 

§  1106.524  Increase  in  small  pay- 
ments. The  total  payment  computed  for 
any  producer  with  respect  to  his  turpen- 
tme  farm  shall  be  increased  as  follows: 
lat  Any  payment  amounting  to  71  cents 
or  le.ss  shall  be  increased  to  $1.00;  (b» 
any  payment  amounting  to  more  than  71 
cents  but  less  than  $1.00  shall  be  in- 
creased by  40  percent;  (c)  any  payment 
amounting  to  $1  00  or  more  shall  be  in- 
creased in  accordance  with  the  follow- 
ing .schedule: 

Increase  in 
Amount  of  payment  computed:        payment 


$:  00 
1200 

$3  00 

tioo 

15  00 

$6.00 

17.00 

$8  00 

$9  00 

110.00 

$11.00 

$12.00 

$13  00 

$1400 

$1500 

$16  00 

$1700 

$18.00 

$19.00 

$20.00 

$21  00 

$22.00 

$23  00 

$2400 

$25.00 

$26  00 

$27.00 

$28.00 

$29  00 

$30  00 

$31.00 

$3200 

$33.00 

$34.00 

$35.00 

$36.00 

$37.00 

$38.00 

$39.00 

$40  00 

$4100 

$42.00 

No 


to 

to 

to 

to 

to 

to 

to 

to 

to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


$1.99 $0.40 

$2.99 , . 0.80 

$3.99 , 1.20 

$4.99—. 1   60 

$5  99 - 2.00 

$6.99 . 2  40 

$7.99 2  80 

$8.99 3.20 

$9.99 3  CO 

$10.93— ,. '.  4.00 

$11.99 4.40 

$12  99, 4.80 

$13.93l 5.20 


$14.99 5. 

$15.99.. 6. 

$16.ft9 1. 6. 


$17.99 
$18.09 
$19.99 
$20.99 
$21.99 

to  $22.99 

to 


60 
00 
40 
80 
20 
60 
00 
20 
40 
60 


$2399 ' 8 

$24.99 i 8.80 


to 

to   $25.99. 9.00 

to   $26.99. 9  20 

to   $27.99 9.40 

to   $28  99 9.60 

to   $29.99 9.80 

to   $30.99 10.00 

to   $31.99 10.20 

to   $32  99 10.40 

to   $33  99 10.60 

to   $34.99., 10.80 

to   $35  99., 11.00 

to  $36.99. i_. „ 11.20 

to  $37.99.. _ 11.40 

to   $38.99.- 11.  60 

to  $39.99., 11.80 

to   $40.99 12.00 

to   $41.99-. 12.  10 

to   $42.99 12.20 

160 3 
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Amount  of  payment  computed—      Increase  any  part  of  the  pavment  earned  under 

.,^^^'""!f„„                          ''^  ^IfiT^n  this  program  on  the  drifts  or  tracts  in 

$44  00  t^  $44  99 I2  40  ^^^^^  '"^^^^  improper  burning  occurs. 

$45  00  to  $45.99 12.50  '^'   "^^^  installation  of  new  faces  on 

$46  00  to  $46  99 12  60  round  trees  less  than  9  inches  d.  b.  h.  or 

$47  00  to  $47.99 12.70  HTore  than  one  face  on  round  trees  less 

$48.00  to  $48  99 12  80  than  14  inches  d.  b.  h.  in  tracts  or  drifts 

$49.00  to  $49.99 12.90  having  working   faces  installed  during 

!ls?oo  T  !^?oQ- - --  J^  ?^  or  prior  to  the  1949  turpentine  sea.son. 

ttlm  To  {52.99 13- 2?  There  may  be  withheld  or  required  to 

$53.00  to  $53  99 13.30  "^  refunded.  2  cents  per  face  for  each 

$54  00  to  $54  99 I 13.40  working  face  Installed  during  or  prior 

$55  00  to  $55  99 13.50  to  1949  in  the  tracts  or  drifts  in  which 

$56.00  to  $56.99. 13.60  such  installation  occurs. 

$57  00   to  $57.99 13.70 

$.'W.oo  to  $58  99 13.80  §1106.527     Payment    computed    and 

$59.00  to  $59.99 13.90  made  without   regard   to  claims.      Any 

$60  00  to  $185.99 14.00  payment  or  share  of  payment  shall  be 

$186.00  to  $199.99 (>)  computed  and  made  without  regard  to 

$200.00  and  over (=)  questions  of  title  under  State  law;  with- 

'  Increase  to  $200.  out  deduction  of  claims  for  advances 
»No  Increase.  (except  as  provided  in  5  1106.528  and  ex- 
§  110G.525  Maintenance  of  practices.  S,!^^  ^o'"  indebtedness  to  the  United 
Any  payment  for  performance  of  ap-  States  subject  to  set-off  under  orders 
proved  practices  included  in  this  program  ^^^^^^  ^^'  ^^^  Secretary  (Part  1109  of  this 
will  be  subject  to  the  condition  that  the  chapter)  and  without  ret;ard  to  any 
producer  to  whom  the  pavment  is  made  ^^'^'™  °/"  ^'^^  against  any  crop,  or  pro- 
will  maintain  such  practices  in  accord-  ^''^^^  thereof  in  favor  of  the  owner  or 
ance  with  good  forestry  practices.  ^"^'  °^"^^  creditor. 

§1106.526  Practices  defeating  pur-  §1106  528  Assignments.  Any  pro- 
poses of  programs.  If  the  Forest  Serv-  ducer  who  may  be  entitled  to  any  pay- 
ice  finds  that  any  producer  has  adopted  "^^"^  in  connection  with  this  program 
or  participated  in  anv  practice  which  ^^^'  assign  his  payment,  in  whole  or  in 
tends  to  defeat  the  purposes  of  this  pro-  ^^^^-  ^  security  for  cash  loaned  or  ad- 
gram  or  previous  programs,  it  may  with-  vances  made  for  the  purpo.se  of  financing 
hold  or  require  to  be  refunded  all  or  anv  ^^^  making  of  a  crop  in  1954.  No  as- 
part  of  any  payment  which  has  been  or  ^iPnmpnt  will  be  recognized  unle.ss  it  is 
otherwise  would  be  made  to  such  pro-  "^^^e  in  writing  on  Form  ACP-69  in  ac- 
ducer  under  this  program  Practices  cordance  with  the  applicable  in.structions 
which  tend  to  defeat  the  purpo.ses  of  this  'ACP-70)  witnessed,  however,  by  an  in- 
and  previous  programs  shall  include  but  •'^Pector  or  the  program  supervisor  of  the 
are  not  restricted  to  the  following'  Forest  Service  and  filed  with  the  Forest 

(a)  The    cutting    contrary    to    good  Service,  Valdosta.  Georgia. 

forestry  practice  of  turpentine  trees  in  §  1106.529  Death,  incompetency,  or 
drifts  or  tracts  (including  current  non-  disappearance  of  producer.  In  case  of 
working  areas*  on  which  conservation  death,  incompetency,  or  disappearance 
payments  have  been  or  would  be  made  of  anv  piwlucer.  his  share  of  the  pay- 
under  this  or  the  1930,  1951.  1952  or  ment  .shall  be  paid  to  his  succe.ssor.  de- 
1S53  programs.  There  may  be  withheld  termined  in  accordance  with  the  provi- 
or  required  to  be  refunded  3  cents  per  sions  of  the  regulations  in  ACP-122.  as 
face  for  each  face  that  was  worked  in  amended  (Part  1108  of  this  chapter). 
1950.    1951.    1952.    1953   or   1954   in   the 

tracts  or  drifts  in  which  such  cutting  §1106  520  Payments  limited  to  tl  .SCO . 
occurs.  Conformity  to  the  following  "^^^  total  of  all  payments  made  in  con- 
rules  shall  be  considered  good  cutting  nection  with  the  1954  Naval  Stores  Con- 
practice,  servation  Program  and  the  1954  Agricul- 

(1)  When  turpentine  trees  are  cut  for  tural  Conservation  Program  to  any  pro- 
thinnings  at  least  150  trees  per  acre  of  ^ucer  participating  in  said  program <s) 
approximately  the  same  size  as  the  trees  shall  not  exceed  the  sum  of  $1,500. 
which  are  cut  should  be  left  uncut  and  ^  1 106.531  Evasion.  All  or  any  part 
undamaged  and  well  distributed  over  the  of  any  payment  which  has  been  or  other- 
cutting  area.  ^.jgg  would  be  made  to  any  producer 

(2)  When  turpentine  trees  are  cut  in  a  participating  in  this  program  may  be 
harvest  cutting  at  least  500  turpentine  withheld  or  required  to  be  refunded  if  he 
trees  per  acre  shall  be  left  uncut  and  un-  has  adopted  or  participated  in  adopting 
damaged  or  six  thrifty  turpentine  .seed  any  .scheme  or  device,  including  the  dis- 
trees  per  acre.  10  inches  d.  b.  h.  or  more  solution,  reorganization,  revival,  forma- 
shall  be  left  uncut  and  undamaged,  or  if  tion  or  use  of  any  corporation,  partner- 
clear  cut  artificial  planting  of  at  lea.st  ship,  estate,  trust,  or  any  other  means 
500  trees  per  acre  will  be  accomplished  wtiich  was  designed  to  evade,  or  which 
prior  to  April  1.  1955.  ^as  the  effect  of  evading,  the  provisions 

(b)  The  burning  by  the  producer  on  °^  ^  1106.530. 

any  drift  or  tract  of  his  turpentine  farm  application  for  payment 

which   will   destroy   natural   reforesta-  §1106  532    Persons  eligible  to  file  ap- 

tion  on  land  which  is  not  fully  stocked  pUcations.    An  application  for  payment 

with  turpentine  trees  or  which  will  re-  may   be  filed   by   any  producer  who   is 

suit  in  damage  to  established  turpentine  working  faces  for  the  production  of  gum 

tree  reproduction.    There  may  be  with-  naval  stores,  during  the  1954  turpentine 

held  or  required  to  be  refunded  all  or  season,  which  were  installed  during  or 
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after  the  1950  season.  If  one  prod  icer 
conducts  the  operation  of  a  turpei^tine 
farm  durinp  a  portion  of  the  1954 
pentine  season  and  another  prodbcer 
conducts  the  operation  of  the  turpentine 
farm  during  the  remainder  of  the 
son.  the  producer  who  complet 
conservation  practices  shall  file 
phcation. 
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5  1106.533  Time  and  manner  of 
applications  and  information  reqni 
Payments  will  be  made  only  when 
I)ort  of  performance  is  submitted 
Forest  Service  on  or  before  Janua 
1955.  on  the  prescribed  form  'I 
18031  Application  for  Payment 
ment  may  be  withheld  from  any 
cer  who  fails  to  file  any  form  or  furnish 
any  information  required  with  re  ;pect 
to  any  turpentine  farm  which  is  l^eing 
operated  by  him. 
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5  1106  534     Appeals.      Any 
may.  within  15  days  after  notice 
is   forwarded   to   or   made   availab 
him.    request   the  Regional   Forest 
writing   to   review   the   recommend » 
or  determination  of  the  Program  S^pe 
visor  in  any  matter  affecting  the  ri 
or  the  amount  of  payment  with 
to  the  producers  turpentine  farm 
Regional  Forester  shall  notify  the 
ducer  of  his  decision  in  writing 
30  days  after  the  submission  of 
peal.    If  the  producer  i.s  dissatisfiec 
the  decision  of  the  Regional  Forestjer 
may.  within  15  days  after  the  deci; 
forwarded  to  or  made  available  to 
request  the  American  Turpentine 
ers    Association    Cooperative,    Va 
Georgia,  in  writing  to  appoint  a  coitim 
tee  of   fellow    producers   to   revi 
case:  if  the  committee  docs  not  ctnc 
with  the  decision  of  the  Regional 
ester,    the    producer    may    reque? 
Chief  of  the  Forest  Service  to  rev 
ca.'-e  and  render  his  decision,  whic 
be  final. 

DEFINITIONS 
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5  1106  535        Definitions— m^ 
naval   stores.      Crude    gum    < 
gum  turpentine  and  gum  rosin  pr 
from  living  trees. 

(b»    Producer.       Any     person, 
partnership,  corporation,  or  other 
ness  enterpri.se.  doing  business  a.s  a 
legal  entity,  producing  gum  naval 
from  turpentine  trees  controlled  t 
fee   ownership,    cash    lease,    pe 
lease,    share    lease,    or    other 
control. 

(c)    Turpentine    tree.      Any 
either  of  the  two  species,  longlea 
(Pinus  palustns"    or  slash  pine 
caribaea  • . 

(d»    Turpentine  farm.     This  i 
n»     land     growing     turpentine 
owned  or  leased  by  a  producer 
general  locality,  which  are  curren 
ing  worked  for  gum  naval  stores, 
referred  to  as  a  working  area :  a 
all  commercially  valuable  or  pot^' 
valuable  forest  land,  owned  by 
ducer.   on   which    turpentine 
growing  and  which  are  not  bei 
rently    worked    for    gum    naval 
herein  referred  to  as  a  nonworkint 

(e)   Tract.     A  portion  of   a   w 
area  having  a  continuous  stand  o 
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RULES  AND  REGULATIONS 

supporting  faces   of   one   age   class   or 
intermingled  age  classes. 

(f)  Drift.  A  portion  or  subdivision  of 
a  tract  set  apart  for  convenience  of  op- 
eration or  administration. 

<g)    Crop.     lO.OOO  faces. 

(h)  Face.  The  whole  wound  or  ag- 
gregate of  streaks  made  by  chipping, 
streaking,  or  pulling  the  live  tree  to 
stimulate  the  flow  of  crude  gum  (oleo- 
resin » ,  herein  referred  to  as  gum. 

li)  Cup.  A  container  made  of  metal, 
clay,  or  other  material  hung  on  or  below 
the  face  to  accumulate  the  flow  of  gum. 

(j)  Tins  The  gutters  or  aprons, 
made  of  .sheet  metal  or  other  material, 
used  to  conduct  the  gum  from  a  face 
into  a  cup. 

»ki  D.h.h.  Diameter  breast  height; 
i.  e.,  diameter  of  tree  measured  4'^  feet 
from  the  ground. 

(1>  Round  tree.  Any  tree  which  has 
not  been  faced  or  scan-ed. 

(m)  Scarred  tree.  A  tree  having  an 
idle  face  not  over  36  inches  in  vertical 
measurement  from  the  shoulder  of  the 
first  streak  to  the  shoulder  of  the  last 
streak. 

in>  Worked-out  -face.  An  idle  face 
which  is  60  inches  or  more  in  vertical 
mea-surement  between  the  shoulder  of 
the  first  streak  and  the  shoulder  of  the 
last  streak,  or  a  dry  face. 

<o)  Spiral  gutter.  A  curved  gutter 
that  follows  a  spiral  path  around  the 
tree. 

(p>  Double-headed  nail.  A  nail  ap- 
proximately one  inch  long  with  a  flange 
about  five  sixteenths  of  an  inch  from  the. 
head. 

AUTHORITY    AND    AVAILABILITY    OF   FUNDS, 
APPLICABILITY    AND    ADMINISTRATION 

5  1106.536  Authority.  This  program 
is  approved  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
under  sections  7  to  17,  inclusive,  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended,  and  the  Depart- 
ment of  Agriculture  Appropriation  Act. 
1954. 

§1105.537  Availability  of  funds,  (a.) 
The  provisions  of  this  program  are  nec- 
essarily subject  to  such  legislation  affect- 
ing said  program  as  the  Congress  of  the 
United  States  may  hereafter  enact;  the 
making?  of  the  payments  herein  provided 
for  is  contingent  upon  such  appropri- 
ation as  the  Congress  may  hereafter  pro- 
vide for  such  purpose;  and  the  amounts 
of  .such  payments  will  be  finally  deter- 
mined by  such  appropriation  and  by  the 
extent  of  participation  in  this  program. 

(b)  The  funds  provided  for  this  pro- 
gram will  not  be  available  for  the 
payment  of  applications  filed  after 
December  31,  1955. 

§  1106.538  Applicability.  (&">  The 
provisions  of  this  program  are  not  ap- 
plicable to  any  turpentining  operations 
within  the  public  domain  of  the  United 
States,  including  the  lands  and  timber 
owned  by  the  United  States  which  were 
acquired  or  reserved  for  conservation 
purposes,  or  which  are  to  be  retained 
permanently  under  Government  owner- 
ship "such  lands  include,  but  are  not 
limited  to  lands  owned  by  the  United 
States  which  are  administered  by  the 
Forest  Service  or  the  Soil  Conservation 


Service  of  the  Department  of  Agricul- 
ture,  or  by  the  Bureau  of  Land  Manage- 
ment or  the  P'ish  and  Wildlife  Service  of 
Department  of  the  Interior ) . 

(b»  This  program  is  applicable  to  <1> 
turpentine  farms  on  privately  owned 
lands,  <2)  lands  owned  by  a  State  or  a 
political  subdivision  or  agency  thereof, 
or  ( 3  I  lands  owned  by  corporations  which 
are  either  partly  or  wholly  owned  by  the 
United  States  provided  such  lands  are 
temporarily  under  such  government  or 
corporation  ownership  and  are  not  ac- 
quired or  reserved  for  con.servation  pur- 
poses. Only  turpentine  farms  on  lands 
that  are  administered  by  the  Farmers 
Home  Administration,  the  Reconstruc- 
tion Finance  Corporation,  or  the  Federal 
Farm  Mortgage  Corporation.  Production 
Credit  A.ssociations,  or  the  U.  S.  Depart- 
ment of  Defease,  .shall  be  considered  eli- 
gible unless  the  Forest  Service  finds  that 
land  administered  by  any  other  agency 
complies  with  all  of  the  foregoing  provi- 
sions for  eligibility. 

§1106.539  Admiiiistration.  The  For- 
est  Service  shall  have  charge  of  the  ad- 
ministration of  this  program  and  is  here- 
by authorized  to  prepare  and  to  is.sue 
such  bulletins,  instructions  and  form.s, 
and  to  make  such  determinations,  as  may- 
be required  to  administer  this  program, 
pursuant  to  the  provisions  of  this  bulle- 
tin, and  the  field  work  shall  be  adminis- 
tered by  the  Forest  Service  through  the 
office  of  the  Regional  Forester,  United 
States  Forest  Service.  50  Seventh  Street, 
N.  E.,  Atlanta  5,  Georgia.  Information 
concerning  this  program  may  be  .secured 
from  the  Forest  Service.  Valdosta,  Geor- 
gia, or  from  any  local  Area  Forester  of 
the  Forest  Service. 

Done  at  Washington,  D.  C,  this  12th 
day  of  August  1953. 

[SEAL]  E.  T.  Benson. 

Secretary  of  Agriculture. 

|P    R.    Doc.    53-7210:    Filed,    Aug.    14,    1933; 
8:51  a.  m.) 


TITLE   15 — COMMERCE  AND 
FOREIGN  trad:- 

Chcpter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Deparrment 
of   Commerce 

Subchapter  C — Oflfite  of  International  Trode 
[6th  Gen.  Rev.   of  Export  Regs..  Amdt.  601 

Part  373— Licensing  Policies  and 
RELATED   Special   Provisions 

MISCELLANEOUS    AMENDMENTS 

1.  Section  373.39  Applicability  of 
multiple  commodity  group  provisions  to 
commodity  group  6  commodities  is 
amended  by  deleting  paragraph  <d) 
Past  participation  in  exports. 

2.  Section  373,41  Nonferrous  commod- 
ities, including  ores,  concentrates,  or  un- 
refined products  is  amended  in  the 
following  particulars: 

a.  Paragraph  <d)  Copper  and  copper- 
base  alloy  scrap  is  amended  to  read  as 
follows : 

(d)  Copper  and  copper-base  alloy 
scrap.  <1>  Each  application  covm  :■' 
copper  and  coppcr-ba.se  alloy  scrap.  ;-  • 


Saturday,  August  15,  1953 

and  old.  Schedule  B  Nos.  641300  and 
644G00.  shall  include  in  the  commodity 
description  the  code  specification  of  the 
N.ational  Association  of  Waste  Material 
Dealers  (NAWMD)  applicable  to  each 
commodity. 

(2»  Additional  applications  for  li- 
cen";es  to  export  copper  scrap  and 
coppcr-ba-^e  alloy  scrap  ^Schedule  B 
Nos.  641300  and  644000  >  a-^ainst  third- 
quarter  1953  quotas  will  be  considered 
between  August  20.  1953  and  September 
20.  1953.  Such  applications  must  be  ac- 
companied by  a  statement  in  writing  or 
by  cable  from  the  foreign  buyer  dated 
/,ii',^ust  20,  1953,  or  later,  affirming  the 
order,  or  realfirming  the  balance  of  the 
order  in  the  case  of  resubmitted  applica- 
tions, on  the  rame  term-v  and  conditions 
reflected  in  the  application  and  in  the 
import  certi'icate  nr  ultim^.te  consi^^nec's 
statement  as  ori.ginally  submitted. 

b  Paragraph  le)  Copper  refinery 
j.V'V";  is  dele*;ed. 

3  Fection  373  71  Supplement  1:  Time 
schedules  for  submission  of  applications 
for  license  to  export  certain  positiv  list 
commodities  is  amended  in  the  follow- 
ing particulars : 

a.  The  su>:-mis'ion  dates  for  the  Third 
Quarter.  1953.  for  "Copper  s?rap  <ne\v 
ard  rid)".  Schedule  B  No.  641300.  and 
for  ■  Coppcr-ba  e  alloy  jcrap  mew  and 
o'di ",  Schedu'e  B  No.  644000.  are 
amenc'cd  to  read  as  follows:  "August  20- 
reptember  20.  1953". 

b.  The  '^ubmis'^ion  dates  for  the  Third 
Quarter.  1953.  for  'Copper-base  alloy 
ineot ",  Schedule  B  No.  644100,  are  de- 
leted. 

This  amendment  .'--hall  become  effec- 
tive as  cf  Augu  t  14,  1953. 

(Sec.  3.  C3  Stat.  7:  65  S'at  43:  €7  Sta^  62; 
50  U  S.  C.  App.  Sup.  20L'3.  E  O.  9630.  Sept. 
27.  1945,  10  F.  R  12145.  3  CFR  1945  Sunp  : 
E  O    9919.  Jan.  3.   1948.   13   F.  R    59,  3  CFR 

18 :s  Supp.) 

E.    E.    SCHNELLBACHrR, 

A.cti)rn  Director. 
Office  of  International  Trade. 

IF    R     Dec.    53-7204:    Filed.    Auj.    14,    1953: 
8:  50   a.    m.| 


TiTLC  29— LACC.^ 

CI'.c:,  Jcr  V — V.'a^e  cm!  Hour  Division, 
Departmenf  of  Labor 

P'.'T   709— Pearl    Button    and    Bcct<ie 

ri.IJION    OF   THE    EL'TTON.    BUCKLE    AND 

Jewelry  Indu:.try  in  Puerto  Rico 

WAGE   order 

Pursuant  to  the  Administrative  Pro- 
cedure Act  (60  Stat.  237:  5  U.  S.  C.  1001'. 
notice  was  published  in  the  Federal 
Rrri::TER  on  April  14.  1953  (18  P.  R.  2085- 
2057).  of  my  decision  to  approve  the 
recommendation  of  Special  Industry 
Committee  No.  12  for  Puerto  Rico  for. 
inter  alia,  the  Pearl  Button  and  Buckle 
Division  of  the  Button,  Buckle  and 
Jewelry  Industry  in  Puerto  Rico  and  the 
^age  order  which  I  proposed  to  issue  to 
c-rry  such  recommendations  into  effect 
*as  published  therewith. 

As  indicated  in  the  notice,  my  findings 
and  conclusions  in  this  matter  were  set 
forth  in  a  document  entitled  "Findings 
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and  Opinion  of  the  Administrator  In  the 
Matter  of  the  Recommendations  of  Spe- 
cial Industry  Committee  No.  12  for 
Minimum  Wage  Rates  in  the  Button, 
Buckle  and  JeweliT  Industry  in  Puerto 
Rico." 

Interested  parties  were  given  an  op- 
portunity to  file  exceptions  to  the  pro- 
posed actions  within  20  days  of  the  date 
of  publication  of  the  notice.  This  period 
was  subsequently  extended  to  May  18, 
1953  with  respect  to  the  Committee's 
recommendation  for  the  Pearl  Button 
and  Buckle  Division  of  the  Button, 
Buckle  and  Jewelry  Industry  in  Puerto 
Rico  (18  P.  R.  2608-2609".  Exceptions 
to  the  proposed  action  were  filed  by  the 
Red  S*ar  Manufacturing  Company,  Inc., 
and  by  the  Manati  Pearl  Works.  Inc. 
These  exceptions  have  been  considered, 
but  I  find  they  present  no  new  matter 
which  would  require  modifications  of  the 
previous  conclusions,  as  set  forth  in  a 
document  entitled  "Findings  and  Opin- 
ion of  the  Administrator  in  the  Matter 
of  the  Recommendations  of  Special  In- 
dustry Committee  No.  12  for  Minimum 
Wage  Rites  in  the  Button,  Buckle  and 
Jewelry  Industry  in  Puerto  Rico." 

Accordingly,  pursuant  to  the  authority 
under  the  Fair  Labor  Standards  Act  of 
19C8.  as  amended  (52  Stat.  1C60.  as 
amended:  29  U.  S.  C.  201  >.  the  said  deci- 
sion is  affirmed  and  made  final,  the  rec- 
omm'^ndations  of  Special  Indu-stry 
Committee  No  12  for  Puprto  Rico  for 
a  minimum  wage  rate  for  the  Pearl 
Button  and  Buckle  Division  of  the  But- 
ton. Buckle  and  Jewelry  Industry  in 
Puerto  Rico  is  hereby  approved,  and  the 
wage  order  contained  in  this  part  is 
hereby  revised  to  read  as  set  forth  in  the 
April  14.  1953.  i'-^'ie  of  the  Fsder^l  Rfg- 
iTr:?  (18  F.  R.  2085-2C87>  and  as  set 
forth  below,  to  become  rfff-ctive  on  the 
14th  day  of  S?ptcmber  1953. 

Sign-d  at  Wa'^hington,  D.  C  ,  this  12th 
day  of  Aucu.st  1C53, 

F.  Gr'^nytlie  Grimes,  Jr.. 
Acting  A:Iministrntor, 
Wage  and  Hour  Division. 
S:c. 

709.1     Wage  rates. 
709  2     Notices  of  order. 
709.3     De.lnitlon    of    the    pesrl    button    and 

buckle     division     of     the     button, 

buckle     and    Jewelry    Industry    in 

Puerto  Rico. 

Aitthority:  55  7C9  1  to  709.3  l.'sued  under 
sec.  8.  63  St.1t.  915:  29  U.  S  C.  208.  Inter- 
pret  and  apply  sec.  5,  63  Stat.  911;  29  U.  S.  C. 
205. 

§  709  1  Wage  rates.  Wages  at  a  rate 
of  not  less  than  54  cents  per  hour  shall 
be  paid  under  section  6  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended,  by 
every  employer  to  each  of  his  employees 
in  the  pearl  button  and  buckle  division 
of  the  button,  buckle  and  jewelry  indus- 
try in  Puerto  Rico  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce. 

§  709,2  Notices  of  order.  Every  em- 
ployer employing  any  employees  .so  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  p)earl  but- 
ton and  buckle  division  of  the  button, 
buckle  and  jewelry  industry  in  Puerto 
Rico  shall  post  and  keep  posted  in  a  con- 
spicuous place  of  each  department  of  his 
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establishment  where  such  employees  are 
working  such  notices  of  this  order  as 
shall  be  prescribed  from  time  to  time  by 
the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  and 
shall  .eive  such  other  notice  as  the  divi- 
sion shall  prescribe. 

§  709  3  Definition  of  the  pearl  button 
and  buckle  division  of  the  button,  buckle 
and  jewelry  industry  in  Puerto  Rico. 
The  manufacture  of  buttons  and  buckles 
from  ocean  pearl  or  other  natural  shell. 

I  p.   R.    Doc.    53  7207;    Filed.    Aug.    14.    1953; 
8:51    a.   m.) 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

ChapJcr   XXIil — Defense    Materials 
Procurement    Agency 

[Mineral  Order  8.  as  Amended] 

MO-8 — Molybdenum  Concentrates 

REVOCATiON 

Mineral  Order  8,  as  amended  (16  F  R. 
5431.  18  F.  R.  956  >  is  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in- 
curred under  Mineral  Order  8,  as 
amended,  prior  to  the  effective  date 
hereof. 

(Sec.  704,  64  Stat.  816.  as  amended.  Pub. 
Law  95,  83d  Cong.;  50  U.  S.  C.  App.  Sup. 
2154) 

This  revocation  is  effective  imme- 
diately. 

Dated:    August  11,  1933. 

Irving  Gumbel, 
Acting  Deputy  Administrator. 

|F    R    Doc.    53-7208:    Filed.    Aug.    14.    1933; 

8:  51   a.   ml 


TITLE  39— POSTAL  SERVICE 

Chopter  I — Post   Office  JJepartment 

Part  34  —  Cla.ssification  and   Rates 
OF  Postage 

Part  35— Provisions  Applicable  to  the 
Several  Classes  of  Mail  Matter 

Part  52 — Rural  Delivery 

Part  C2— M.ml  Equipment 

miscellaneous  amendments 

a.  In  Part  34  Classification  and  Rat-^s 
cf  Postage,  make  the  following  changes: 

1.  In  §  34.83  Rates  of  postage  on  li- 
brary books  add  a  new  paragraph  (e>  to 
read  as  follows: 

(e^  Rates  of  postage  en  sixteen- 
miUimeter  films,  filmstrips.  etc.  (1 »  The 
rate  provided  in  paragraph  (a)  (D 
of  this  section  for  books  may  apply  to 
sixteen-millimeter  films,  filmstrips,  pro- 
jected transparencies  and  slides,  micro- 
films, sound  recordings,  and  catalogs  of 
such  materials  when  .sent  to  or  from  (i) 
schools,  colleges,  universities,  or  public 
libraries,  and  (ii>  religious,  educational, 
.scientific,  philanthropic,  agricultural,  la- 
bor, veterans',  or  fraternal  organiza- 
tions or  associations,  not  organized  for 
profit  and  none  of  the  net  income  of 
which  inures  to  the  benefit  of  any  private 
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stockholder  or  individual.  <Sec.  20' 
62  SUt.  1260.  sec.  2.  67  Stat.  18 
U.  S.  C.  292a.  > 

(2>   The  film.s.  .slide.*;,  and 
cies  referred  lo  in  subparagraph 
this  paragraph  shall  be  positive 
in  final  processed  form  for  vie-Ain^' 
special   rate  applies  only  to  pan 
such   materials  addressed  for  loc 
livery,  for  delivery  in  the  first, 
or  third  zone  or  within  the  state  in 
mailed.     Each  parcel  mailed  at  the 
cial  rate  must  be  clearly  endor.<ed  ' 
sender  "Sec.  34.83  <e).  P.  L.  &  R 
every    ca.se    the   parcel    shall    sho 
sender  or  the  addressee  to  be  a 
college,   university,   public   library 
nonprofit    relit;ious,    educational. 
tific.   philanthropic.   a^:ricultural. 
veterans'    or    fraternal    orpianizat 
a.s.sociation.      If    this   cannot   be 
tained  from  the  address  or  return 
appropriate  inquiry  .shall  be  made 
mailer. 

(R  S  161  396.  sees.  304.  300.  42  .Stat 
Bee  204  (ei.  62  Ptat.  1260.  seo.  2.  £ 
183;  5  U.  S.  C.  22  369;  39  U.  S.  C.  292a) 

2.  In  5  34  84  Ratea  of  postaar  o 
"books  add  a  new  paragraph  (h> 
as  follows: 


(e\ 
;   39 

transpiren- 
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(h  '   Rates  of  postage  07i  sixteen 
meter  film^  and  catalogs.     (1>  The 
provided  in  para^'raph   (a>    <1>    (f 
section  for  books  may  apply  to  .sijct 
millimeter  films  and  .sixteen-mill 
film    catalogs   when    sent    through 
mails  except  when  sent  to 
theaters.     tSec.  204  <d'.  62  Stat 
sec.   1.  67  Stat.   183;   39  U.  S.  C 

(2)   Sixteen-millimeter  films  a 
teen-miUimeter    film    catalogs    n 
mailed  at  the  rate  of  8  cent,s  for  l 
pound  or  fraction  thereof  and  ■ 
for  each   additional  pound   or   f 
thereof  except  when  .^ent  to 
theaters.     The    films   shall    be 
prints  in  final  proces.sed  form. 
for  viewing'.     Each  parcel  mailed 
this  provision  shall  be  clearly  e 
by  the  sender  -Sec.  34.84  <  h » .  P.  L 

(R.  S  161.  396  sees.  304.  309.  42  St.nl 
fees  204  (e>.  62  Stat  1260.  see  2.  67  S 
5  U.  S.  C.  22.  369;  39  U.  S.  C.  292a ) 

b  In  Part  35  Provisions  Applicable  to 
the  Several  Cla.s.'^es  of  Mail  Mattel,  make 
the  following  changes: 

1.   In  §  35.4  Maihnq  of  matter  kn 
stamps  aPired  amend  paragraph 
read  as  follows: 


rd 


comnerc 


u(h 


(h>    Indicia.     In  the  upper  ri 
ner    of    the    address    of    the    e 
wrapper,  address  label,  or  tai; 
separately  addre.ssed  piece  of  s 
ter  shall  be  printed  by  means  of 
ing   pre.ss  or  other  device   a  st 
showing  the  amount  of  postage 
the  piece,   the   word   ■"Paid",   th 
of  the  post  office  and  State  where 
the  p«>rmit  number,  and.  in  the 
first-cla.ss  matter,  such  other  i: 
tion  as  may  be  required,  all  in  t 
and  in  the  size  of  type  pre.scn 
structions  issued  by  the  Bureau 
Office   Operations,  except   that 
class  publications  charged  with 
at    the   per    copy    rates   prescr 
§  34.41    ta>.    (b>,    <i>.   and    (j 
subchapter  shall  bear  only  the 


bel 


other 
1  read 


viilU- 
rate 
this 
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name 

mailed, 

ca.se  of 

forma- 

le  form 


RULES  AND   REGULATIONS 

prescribed  by  ?  34  31  <a)  of  this  sub- 
chapter. Matter  mailed  without  stamps 
affixed  under  the  provisions  of  this  sec- 
tions shall  not  be  postmarked. 

Note  Sec  §  42  12  (d>  and  (e)  of  this  sub- 
chapter as  to  advertisements,  slogans,  pic- 
tures, and  Insignia  useJ  in  connection  with 
meter  Indicia. 

(R  S  161  396:  per.  2.  33  Stat.  440.  as 
amended,  sec.  8.  37  Stat.  557.  as  amended, 
sec  5  41  Stat  583.  as  amended,  sees  304. 
309  42  Stat  24.  sec.  206.  43  Stat.  1067.  as 
amended;  5  U  S.  C.  22,  369,  39  U.  S.  C.  273. 
291.  291a.  293.  295) 

2.  In   5  35.25  Harmless  live  creatures 
amend  paragraph  <a)  to  read  as  follows: 

(a>   Baby  alligators  not  exceeding  20 
inches  in  length,  baby  terrapin  or  baby 
turtles    not    exceeding    2'2     inches    in 
lentzth.  bloodworms,  chameleons,  earth- 
worms, frogs,  goldfish  packed  in  moss, 
hellgrammites,    horned    toads,    hydras, 
leeches,  lizards,  meal  worms,  newts,  pla- 
naria.  .salamanders,  shellfish,  snails,  .soft 
crabs,  soft  crawfish,  and  tadpoles  may  be 
sent  in  the  mails  to  points  they  may  rea- 
sonably be  expected  to  reach  in  good  con- 
dition provided  they  have  been  lawfully 
taken  or  raised   and  their  shipment  is 
not   prohibited    by    law    of    the   United 
States  or  of  the  State  in  which  they  were 
taken,  raised   or   offered   for   shipment. 
They  inust  be  properly  prepared  for  safe 
transmission  without   damage  to  other 
mails.     The  containers  must  be  labeled 
•Perishable"  and  the  nature  of  the  con- 
tents marked  thereon. 

(R  S  161  396.  sees.  304.  300.  42  Stat  24.  25.  P2 
Stat.  781.  as  amended;  5  U.  S.  C.  22,  369;  18 
U.  S.  C.  1716) 

c.  In  Part  52  Rural  Delivery  make  the 
following  change: 

In  -5  52.41  Unstamped  mail  placed  in 
rural  boxes  amend  paragraph  <c)  to  read 
as  follows: 

<c>  Boxes  to  be  used  for  mail  only. 
Mail  boxes  erected  on  rural  routes  shall 
be  used  exclusively  for  the  reception  of 
matter  regularly  in  the  mails,  and  any 
mailable  matter,  such  as  circulars  and 
handbills  deposit<>d  therein  shall  be 
treated  in  accordance  with  the  rules 
governing  the  mails,  including  proper 
addressing  and  the  payment  of  postage 
at  the  regular  rate,  except  that  publish- 
ers of  newspapers  entered  to  the  second 
cla.ss  of  mail  matter  may  for  Sundays 
and  national  holidays  only  place  copies 
of  the  Sunday  or  holiday  issues  in  the 
rural  and  star  route  boxes  of  subscribers 
with  the  understanding  that  the  copies 
will  be  removed  from  the  boxes  before 
the  next  day  on  which  mail  deliveries 
are  scheduled. 


Part  127 — International  Postal  Service: 
Postage  Rates.  Service  Available,  and 
Instructions  for  Mailing 

czechoslovakia  and  peru 

In  Part  127  International  Postal  Serv- 
ice :  Postal  Rates,  Service  Available,  and 
Instructions  for  Mailing,  make  the  fol- 
lowing  changes: 

a.  In  §  127.239  Czechoslovakia  make 
the  following  changes: 

1.  Amend  subdivision  d)  of  paragraph 
(a)  «8)  to  read  as  follows: 

(1>  Po.stage  stamps  and  stamped 
papers  may  be  exchanged  commercially 
only  through  Artia.  S.  A.,  ve  Smeckach 
30.  Prague  II.  Gift  .shipments  of  po&tage 
stamps  and  stamped  papers  may  be  sent 
without  previous  permission  up  to  the 
value  of  60  gold  francs  ( about  S20  > .  To 
receive  a  shipment  exceeding  that  limit 
the  addressee  must  have  permission 
from  the  above-mentioned  "Artia"  or,  if 
the  value  exceeds  600  gold  francs  <  about 
$200',  an  import  permit  from  the 
Ministry  of  Foreign  Commerce. 

2.  In  paragraph  (b>  '5).  amend  .sub- 
division <  vi )  by  designating  the  informa- 
tion thereunder  as  "<ai".  and  by  adding 
clause  »b>  to  read  as  follows: 

(b)  The  restrictions  on  the  exchange 
of  postage  stamps  shown  in  paragraph 
(a  I  •8>  (i)  of  this  section  also  apply 
in   case   of   shipments   by    parcel   post. 

(R    S    161.  396.  398,  as  amended:   .sees    304, 
309.  42  Stat.  24,  25;   5  U.  S.  C.  22,  369.  372) 

b.  In  §  127.328  Peru  amend  .subdivision 
(ii)  of  paragraph  «b)    (1>  as  follows: 

1.  In  the  tabulated  information  change 
"Weight  limit:  22.'  44  pounds"  to  read: 
"Weight  limit:  44  pounds." 

2.  E>elete  the  footnote  relating  to  22 
lb.  parcels. 

(R    S    161.  396.  398.  as  amended:   see?    ?04, 
309.  42  Stat.  21.  25;    5  U.  S.  C.  22.  36'J.  372) 


I  SEAL  1 


Ross  RlZLEY, 

Solicitor, 


(F    R     Doc.    53-7193;    Filed.    Aug     M     1053; 
8  47  a    m  1 


in  in- 
of  Post 
second - 
postage 
bed  by 
of   this 

indicia 


(R.  S.  161.  396.  !=ecs.  304,  309.  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369) 

d  In  Part  99  Mail  Equipment,  make 
the  following  change: 

In  ?  99.5  Loan  of  mail  sacks  rescind 
present  paragraph  (b). 

(R   S    161.  396.  sees.  304,  309.  42  Stat.  24.  25; 
5  U.  S.  C.  22,  369) 


I  seal] 


Ross  RlZLEY. 

Solicitor. 


R    Doc.   53  7194:    Filed,   Aug. 
8  48  a.  m-l 


14.    1953; 


P.\RT   137— Field  Service 

APPOINTMENT    AND    REMOVAL   OF 
POSTMASTERS 

In  §  137  2  Appoi7itment  and  rcmoral 
of  postmasters  amend  paragraph  '1'  '1* 
to  read  as  follows: 

(f )  Age  limits  of  candidates  for  post- 
mastership— ^l^  At  Presidential  offices. 
Candidates  for  the  position  of  post- 
master or  acting  postmaster  at  Presi- 
dential post  offices  must  not  have  pa.ssefl 
their  sixty-third  birthday  and  must  meet 
the  follov^ing  minimum  age  ''quire- 
ments  on  the  closing  date  for  receipt  o. 
applications  by  the  Civil  Service  Com- 
mission : 

Third-class  offices.  21  years; 

Second-cla.ss  offices.  25  years: 

First-cla.ss  offices,  where  receipts  ar 
less  than  $90,000  per  annum.  2o  i'^'^^ ' 


Suliirday,  August  15,  1953 

and  first-class  offices  where  receipts  are 
$90,000  and  more,  30  years. 

(R   3.  161,  396.  sees.  304,  309.  42  Stat.  24.  25; 
6  U   S.  C.  22.  369) 


I SEAL] 


Ross  RlZLEY, 

Solicitor. 


R.   Doc.   53-7192;    Filed. 
8:47  a.  m.) 


Aug.    14.    1953; 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B — Hunting  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds  and   Certain 

G.\ME  MaMM-ALS 

Ba.'^is  and  purposes.  Section  3  of  the 
Minatory  Bird  Treaty  Act  of  July  3. 
1918.  as  amended  <  40  Stat.  755,  16  U.  S.  C. 
704  >  authorizes  and  directs  the  Secre- 
tary of  the  Interior,  from  time  to  time. 
having  due  regard  for  the  zones  of  tem- 
perature and  to  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migratory 
birds  to  determine  when,  to  what  extent, 
and  by  what  means,  such  birds,  or  any 
part,  nest  or  egg  thereof,  may  be  taken, 
captured,  killed,  posse.ssed.  sold,  pur- 
cha.sed,  shipped,  carried,  or  transported. 

On  May  19,  1953,  the  public  was  in- 
vited to  participate  in  the  preparation 
of  these  regulations  by  submitting  their 
views,  data,  or  arguments,  in  writing  to 
the  Director,  Fish  and  Wildlife  Service. 
Washington.  D.  C.  on  or  before  July  1, 
195:?  (18  F.  R.  3024) .  After  due  consid- 
eration of  all  relevant  material  sub- 
mitted pursuant  to  the  notice,  and  under 
authority  of  said  statutory  provision. 
the  regulations  under  the  Migratory 
Bird  Treaty  Act  are  amended  and  pro- 
posed to  be  amended  as  follows: 

1.  Section  6.3  (b)  (2),  is  amended  to 
read  as  follows: 

'2 1  As  used  in  this  section,  the  terms 
"salt,  or  shelled  or  shucked  or  urLshucked 
corn,  wheat  or  other  grains."  or  "other 
feed  or  means  of  feeding  similarly  used." 
shall  not  be  construed  as  including  salt 
blocks,  properly  shocked  corn,  standing 
crop,s  (including  aquatics),  flooded 
standing  crops,  flooded  harvested  crop 
lands,  or.  in  connection  with  the  hunting 
of  waterfowl,  coot,  and  gallinules,  grains 
^ound  scattered  solely  as  a  result  of  nor- 
mal agricultural  practices,  or  in  connec- 
tion with  the  hunting  of  doves  and  band- 
tailed  pigeons,  grains  found  scattered 
solely  as  a  result  of  normal  agricultural 
harvesting. 

2  Section  6.4  (a>  is  amended  to  read 

as  follows: 

'a  I  Migratory  game  birds  may  be 
taken  from  one-half  hour  before  sunrise 
to  sunset  during  the  open  seasons  pre- 
scribed except  as  hereinafter  provided 
in  this  section.  The  hour  for  the  com- 
niencement  of  hunting  waterfowl  and 
coot  on  the  fu-st  day  of  the  season. 
including  each  first  day  of  the  split  sea- 
sons, shall  be  12  o'clock  noon. 
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3.  The  schedules  designated  as  sub- 
paragraphs (1).  (2),  (3).  and  (4)  of 
§  6.4  (e)  are  amended  as  follows: 

a.  Subparagraph  (D  Atlantic  Flyicay 
States  is  amended  to  change  the  season 
for  rails  and  gallinules  in  Georgia  from 
September  15-November  13  to  the  pe- 
riod September  "2 1-Novcmber  19,  and  by 
transferring  footnote  4  relating  to  scoter, 
eider  and  old-squaw  ducks  to  subpara- 
graph (5)  Atlantic  Fly  way  States  as 
footnote  4. 

b.  Subparagraph  f4>  Pacific  Flyxvay 
States    is    amended    by    including    the 
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county  of  Shasta  in  the  October  16  to 
October  31  season  for  hunting  band- 
tailed  pigeons  in  California. 

c.  Footnote  1  under  each  of  the  afore- 
mentioned .schedules  relating  to  rails  and 
gallinules  is  deleted  and  each  of  the 
remaining  footnotes  is  renumbered  in  ac- 
cordance with  this  deletion. 

4.  Tlie  schedules  designated  as  sub- 
paragraphs (5),  i6»,  (7»,  and  (8)  of 
§  6.4  (e)  are  amended  to  read  as  follows: 

(5)   Atlantic  Fly  way  States. 


MtGRATOKY 

Waterfowl  and  Coot 

• 

Ducks 

Oeese  (ex- 
cept snow 
geese)  , 

Coot 

Wf>o<lcock 

WiLson's  sniiic  or 
j:icksnipe 

Daily  liae  limils    i 

»  2 
M 

10 
lu 

4 
8 

8 

8 

Possi'ssion  liiniUi , 

Soasnns  in— ^ j... 

(On  the  l>a.si.s  of  recotrimen- 
datiiin.'!  from  the  re.s(H^c- 
tive  State  paine  deparl- 
nii;nl5  siKvific  ^M-as<1n."!  of 
Wi  consecutive  day.s  or  2 
fieriixls  of  27  days  each, 
iMBiniiitie  on  or  after  Oct. 
1.    l'J.'.f.  and  endinp  not 
later  than  Jan.  Id.  Itf.M. 
\»ill    he    prwcnbed    and 
published.) 

(On  flie  ba.sis  of  rocom- 
nieiidatioiis  from  the 
rest>ective  State  paine 
deparlinent.s  sin'iific 
seasons  of  4<)  days  l>e- 
pinninp  on  or  after 
Oct.  I.  I'str^S  and  eml- 
int;  not  later  than  .Ian. 
2ti.  I«."i4.  will  be  iire- 
scribed  and  pub- 
li^ihcd.) 

I'ontit'c'ticut  • 

IH'lawurv j... 

Kloriila 

(iiviriiia 

Main.'* 

Maryl.md 

iM:i.s.sic.')iiscUs  *  • 

.\i'w  Hamiishire  • 

New  Jersey , 

New  York" 1 

.Nortli  Carolin.i J 

rcntis.vlvaiua j 

Rhmle  Islan-l  • ] 

South  Ciirolma. .. 4 

ViTtnont 

... 

(On  the  ba.sis  of  recommen- 
dations from  the  resi>eo- 
■■     tive  Slate  pame  deiiart- 
menls  siKcific  seaanns  of 
1.^  Ciin-secutive  days  be- 
pinninp  on  or  after  Oct. 
1.    ln^i   and   endiiip   not 
later  than  Jan.  Id.  I'.t.M, 
will    f>e   prescribed   and 
Iiublistiod.) 

Virpinia j 

West  Virginia 

I'lii'ito  Kiiii-- 

District  ol  CuluiBbia'J 

:::| 

•  Wooil  (luck:  No  open  season  in  West  Vir;;inia.  In  other  States,  bac  and  pos.session  limit 
may  liKliide  1  wooil  duck  only.  Daily  hug  and  po^M■s^ioIl  limit  for  .\iii.  rir.in  and  red-breasted 
nieiKan.sers  25  singly  or  in  tlie  aggregate  of  both  kinds,  hooded  unri,'anser8  1  a  day  or  In  i»o»- 
Be>sj(iii.  , 

» .Not  more  than  2  cfoso  of  any  kind  (except  snow  geese)  in  a  straight  or  mised  bag  a  day.  or 
4  ^illgly  or  in  iIk'  .'i^igiegiile  in  pos.session. 

'  Itraiii  :  Ihe  seasons  ft.r  huiiiing  these  birtis  in  Connecticut,  Mass.icliiisetfs,  New  Jersey.  r>ela- 
ware,  (Jeorgia,  Maryland.  North  Carolina.  South  Carolina.  Virginia.  Maine.  New  Hampshire, 
New  York.  IVnnsylvanja.  Rhode  Island.  Vermont,  and  West  Virginia  shall  run  for  not  exceeding 
14  con.<e<utive  d.iys  during  the  general  waterfowl  se.-isous  to  be  jirescribed  for  tbe.se  Stateu.  Daily 
bag  an<l  possession  limit   <i. 

♦Scoter,  eider  and  i)ld  squaw  ducks  may  lx>  taken  in  open  coastal  waters  only,  beyond  outer 
h.'irbor  lines,  in  M.iiiii!  and  New  ll.iiiipsldre  from  Si'pt.  J.s  to  Dec.  31  ;  in  Ma.-sacluisctts  from 
Sept.  Itj  to  Dec.  :'.l  :  ill  Coiineiticut  and  .New  York  from  Oct.  1  to  Dec.  ;!1  ;  and  in  Rhode  Island 
fr.im  Sept.  2**  to  .Ian.  iS.  In  areas  other  than  tho.se  heyond  outer  harbor  lines  su<h  birds  may 
be  taticii  iluriiig  the  oiien  seasons  for  other  <lu<ks.  In  the.se  States  only,  the  daily  bag  limit 
is  7  scoter,  eider  or  <d<I  M|uaw  ducks  sinu'ly  or  in  the  aggregate,  and  not  exceeding  l"4  in  oosues- 
Kion  singly  or  in  the  jiggregate  of  all  kinds. 

'Only  Canada  geese  ()r  its  subspecies  may  be  taken  In  Massachusetts. 

•.No  open  s.asi.n  in  District  of  Columbia  but  migratory  game  birds  may  be  possessed  therein 
in  accordan<-e  with  $  CM  (c). 

'The  waterfowl  season  on  Long  Island  shall  be  the  same  as  In  Connecticut. 

(6)   Mississippi  Fvyway  States. 

MiORATORT  Waterfowl  anu  Cai)T 


Daily  bap  limits 

Tos-si'ssion  limits... 


T' 


Season."!  in— 

Alabanja 

Arkan.s.as 

llhnoi.s 

Indiana 

Iowa     . 

Kentucky 

Louisiana 

Mirhipun 

Miime,sot;l 

Mississippi 

Mis.sonri „ 

Oluo 

Tennessee 

Wisconsin  • 


Ducks 


Geese 


Coot 


W(X)dcook 


Wilson's  snipe  or  jacksnipe 


■4 

>8 


»5 


10 
10 


(On  the  basis  of  recommen- 
dations from  the  resiK^c- 
tive  State  eame  depart- 
ments sjH'ciflc  seasons  of 
M  con.secutive  days  or  2 
ix'riods  of  25  days  e.tch, 
tH'pinnini»  on  or  after  Oct . 
I.  I'Jil.  and  endinp  not 
laU-r  than  Jan.  10,  I'.i.M, 
will  be  prescribed  and 
published.) 


(On  the  basis  of  recom- 
ineiuiationi  from  the 
res|M'ctive  Stati'  panic 
depirlments  sjK'cific 
se;i.s(>ns  of  40  days  tw- 
pinninp  on  or  after 
Oct.  I,  I'J.^t  ami  end- 
inc  not  later  than  Jan. 
2(1,  lU.Vi,  will  be  pre- 
scrilM-d  and  pub- 
lished.) 


(On  the  basis  of  recom- 
meiKlations  from  the  re- 
s|M>clive  State  pame  de- 
partments s|iecific  sea- 
.s<ins  of  l.l  consecutive 
days  l>epinn]ne  on  or 
after  Oct.  1,  ly.^  and  end- 
inp not  latiT  than  Jan. 
Id.  ly.M.  will  Im'  lire- 
scribed  and  published.) 


'  nag  or  possession  limit  may  inclmlo  1  wood  duck  only.  Daily  bag  and  |iossession  limit  for 
American  and  red-brea.- ted  inergansera  25  singly  or  in  the  aggregate  of  both  kinds,  hooded 
mergansers  1  a  day  or  it  pos.scssion. 

'Including  in  such  limit  not  more  than  (a)  2  Canada  geese  or  Its  subspecies,  or  .(b)  2  white- 
fronted  geese,  or   (c)    1   1 'anada  goitse  or  its  siib.species  and   1   whiif  fronted  poose. 

•  Wisconsin  ;  On  the  tirst  day  of  the  BtUbou,  waterfowl,  coot,  and  woodcock  hunting  may  not 
■tart  before  1  p.  tii. 


A., 


4892 


(7)   Central  Flyway  States. 

Migrator 


IVaily  hof  liniit<i  .. 
Posr^ssion  limits.. 


I>ucks 


CrPPSe 


'  10 


J«.S 

>»5 


Seasons  in  — 

(■(.lorado  • 

Ktmsas  -   

Montana' 

Ncbniska 

.New  Mfxi<-o«.- 
North  l>iikota- 
Oklahonia  .-- 
Sniith  Dakota. 

Tpxiu!  '   .  

Wyoinini;' 


(On    tht'    basis 
nipn'lations  fmr 
jK-otive    Statr 
|iiU-tinfiitss[M'ci 
of  till  consi'ciitiy 

I  2  (M'riixls  of  '27  < 
lH>):inninc  on  or 
1,  l9.Vt.  tml  '• 
lat'T  than  Jan 
will  Ix-  i>rtMi 
|iutilislii'<lj 


rrcom- 

imo  cIp- 
r  season' 
<la.vs  or 
ivs  I'acli, 
ift.  r  »)rt. 
line  not 
1(1,  \<tM. 
n'll    au<l 


>  Woo.l  <ln<k  :  No  oi.*-!!  srason  in  f  o1 
In  otli.r  Stat.s.  I.a'.-  or  pos^.-sslon  In. 
Klon  limit  for  .M.i.ii.an  ao.l  r.-.l  l.r.  a«t 
l,..o.l^.l  ni.r^-ans.rs   1   »  <la.v  or  m  |»ws.. 

-■  Iii.lii.lini:  in  sn<  h  limit  i.-t  niorr  t 
front.-.!  jr.-.s.'.  or   ( <•  i    1  Tuna. la  t'oos^  . 

»  No  <'|.«n  BtaNon  on  snow  k'.v-  1" 
or  In  (olorii-lu  an. I  Wyoming       No  oi  <• 

♦Til."  baL'  nn.l  |ioss.>sKion  limit  on 
than  L*  rana.la  i."-.-^''  or  it-^  vnt.si.<-.i. 

<•  Texas      lUa.  k  l'«lli<'l  tr.'.»  ilu<K,   no 


o<  a 

lit 

•'•I 

hai 
)r   i 

H. 
n  -^ 

>-'•■ 

S.      < 


(8^   Pacific  Flyway  States. 

MlORATORY  WATESro 


V  L  (F.^rrvj  Brant  ')  and  Coot 


Oucks 


*|POSP  (pxcppt 
kss's  K0O5!t') 


T>aily  bae  limit.'  . 
I'ossrssion  limits. 


«7 

>7 


Seasons  in — 

Arir.ona 

t'nlifornia 

Maho*. 

Nevaila 

<)r»>tron 

rtah      

W;ksliinv.'ton 

Alaska* 


'On  the  basi 
th«'  rfS|«T 
nwnts  siK'i 
tivf  (lays  o 

'  N'l'iniiinL'  ( 
.•n'linc  not 
will  Ijt^  l»ri' 


>  llranf    .lailv  bnz  an.l  i>oss.^sKl.>n  limit 
J  In  a<l.lilion  4  a  .lav  or  in  p..sx.s.-i.  n 

Woo.l  <lu.k  :  No  ..|."n  s.ason  in  Ari/ooa 
or  |.o-s.ssi..ii  llinil  iiiav  iii.lni!.-J  wo..., 
an<l  rcl  br.asl»'il  m.rtans»  rs,  U.i  mii};I> 
a  <lav  or  in  |.oss<ssi.>n. 

>  rn.lii.linj:   in   sn.li   limit  not   morn   1 1 
Caiia<ln.  wliiK  front.-l.  Tnlp.  Iln.-.  aii<l 

•  I.labo  ;  Snow  ».•'•'•>"••  "<»  "I"""  f^<''i^<'" 
d.'»rril>.Ml  ar.a  in  fanyon  «"oiiiity  ;  H'j-' 
llicliwnv  4.-..  in  Ho-  <ily  of  Nam|ia.  tli.t 
Statf  jiiLl.wav  JO.  tli.ii.*'  w.st.-rlv  al.i 
Marsinf  r..a<l.  tli.n.-  s..iitli.Tlv  aloni; 
w.Kt  .inbankmont  of  I.ak.-  •^•w«'"-  "" 
jiin<ti..n  with  Stat.-  Hit'liwa.v  4...  tloii. 
V  S  Hiirliwav  .m.  th.-  point  of  b.ir'.nmi 
»S«*  footnotf  r>  uniler  Mibpar"*-'"'!'" 


5    Section  66  (c)    <2)    is  : 
read  as  follows: 

(2>   Any   migratory   pame   birc^ 
for  pickins.  cleaning,  storage,  p 
inte.  shipment,  or  transportation 
person,  other  than  the  person  wh 
such  birds,  .shall  have  a  tap  at^ac 
dicatinc  the  total  number  and  kir  d 
date  killed,  and  the  name  and  adcjre 
the  owner. 

(Sec.  3.  40  Stat.  755.  as  amended;  16 
704.  Interpret  or  apply  E  O.  10C50. 
ll>51.   16  F.  R    5385;   CFR,   1951  Supp 

These  regulations  shall  becomi  effec- 
tive thirty  *30«  days  after  publication  in 
the  Federal  Register. 

Dated:  August  8.  1953. 

Ralph  A.  Tni^R 
Acting  Secretary  of  the  Int 

[F    R     Doc.    53-7107;    Filed.    Aug. 
b:45   a.  m.l 


RULES  AND   REGULATIONS 


WATKRfowL  Avn  Coot 


Coot 


10 

lu 


Wowlotiek 


Wilsf)n's  snipe  or  jacksnipe 


(On  the  hfi.<!is  of  rerom- 
nien.latioiis  from  the 
rfS|MTti\<>  Stale  eanie 
<1.  parlmcnts  s|>»rifir 
s.-jusons  of  40  (lays  N- 
pinnine  on  or  afl.r 
«K't.  1,  l!».'aanl<niline 
not  later  tliaji  Jan.  J'. 
1«4.M.  » ill  Ix'  pr.>scril>e<l 
and  piit>li.sheU.) 


(On  the  bft.«is  of  recom- 
nien<lati.)ns  from  th.> 
ristH'ctive  State  earn." 
(lep.artments  six'oifir  s«a- 
sons  of  15  oonseriitive 
.lays  beginning  on  or 
afpr  Oct.  1,  iy-<  an' 
rniiini:  not  later  than 
Jan.  11,  I'.IM.  will  1" 
pr.seribed  and  pub- 
lishe.l.) 


■..  Kansas.  North  Dakota.  Sonth  V»)i<'*»-  ""'l  ^V  .  "^' 
ay  elu.i..  1  W.....1  .lu.k  otily.  """>'"">  •"".''^T,  7 
'er^'unsers  lia  .singly  or  in  the  an^r.^af  of  h..lh  kln.l^. 

"  „)    ->  rnna.ln   e.ese  or  Its  siil.Ki.eeles.   or    (h)   2  whlte- 
u   viil,si..-.i.  s  ami    I    while  frontf.l   i:....s.'. 
/v.^rloa.l     <;allali,..   a.ol    Ma.lison    .'ounlies    .n   Montana. 
IS., II  in  folora.lo  on  bin.-  p.-ese.  .      ,     ,  ,    „,/...« 

M.    in    New    M.xie..    is    .{    whi.h    may    in-ln.le    not    more 

•J   wliite-froliti-d   g.-.-se,   or   1   ^no\v   ;;oo»e. 
I)  Si'asuit. 


Coot 


2S 

2.1 


Wilson's  snipe  or  ]ack«nipe 


<|of  rocommen.lations  from 
_ve  State  game  .lepart- 
fic  se;>.sons  of  7.*)  ron.secu- 
2  |ieri<Mls  of  :M  ilays  each, 
II  .ir  after  Oct.  I.  l!i.''i:i.  ami 
later  than  Jan.  10.  I<».5-t, 
L-rilieU  and  publishoU.) 


(On  the  ba.si?  of  reeommenilalion-;  from 
the  resjiective  Slate  game  depart- 
mi'iils  siM'cific  s.>;i.sons  of  !■>  eonsecii- 
tiv.'  davs  beginning  ..n  or  after  Ort.  1, 
m'-ui  :uid  ending  not  later  than  Jan 
1(1.  19.M.  wdl  be  prescrdxd  and 
published.) 


„lv  .liirini:  the  |..rl...1  I»ee.  1.  1!.?   1  .Iv        •  ''■•»;„,.  .^ 
.,f  wid;.'.o„s  .,r  pintails  or  n   mix.-.l   hac  of  ""•'■•' ."I" '''".; 
Nevada     aiol   Itah.      In  other   I'n- ifie   K  .vwa.v   Slat.s   _h    K 
Imk  .     Iv       I»ailv  bav'  an.l  p..ss..ssio.i   limit   for  .Vmer  ..in 
,r   in   the  a;:i:r.>:at.-  of   both   kin.Is.   hoo.h-.l   m.r^;aiisei  h    1 

n   .1  birds  of  the  .lark  spe<ies.   arf  follows:   the  romnion 

n'o  open's.-ason  on  pese  of  any  s,>eri.>s  in  the  follov^dng 
n.  inj  a  the  jun.  lion  of  V.  S.  lli^rhway  :{«.  ami  St.-  j 
.  Iv.Tst.  riv  alon-  V.  S.  Ulchwav  :!0  f..  il.  jnn.^lion  with 
r  Stat.'  Hi;rhwav  20  t..  its  jnnetion  with  f*"'  '••"•>•■, ''",*;  '; 
file  lake  Kow.ll  Marsin^-  roa.l  to  the  s..utl.  eml  ..f  the 
,e  al  ni:  the  oil  snrf...-..l  roa.l  b.ariML'  east.rly  t..  its 
n.-rtU.rb    aloiiR   Stat.-   Hi;,-hway   4o  to   its  juiKliou  with 

4)   I'arifir  Flytcnu  ftiil'». 


The  following  amendment  is  Issued  by 
virtue  of  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  R.  S.  2038  as  amended,  sec.  1, 
37  Stat.  172:  32  D.  C.  Code  317-318;  Re- 
organization Plan  No.  IV.  1940 :  5  U.  S  C. 
133t;  Reorganization  Plan  No.  1.  1953, 
18  P.  R.  2053.  April  11.  1953. 

1.  Section  401.14  to  is  amended  to 
read  as  follows: 

5  401  14  Patients  referred  by  the  Dis- 
trict of  Columbia  and  local  governmental 
authorities:  rates.    •     •     • 

(c  »  The  Superintendent  of  Preedmen's 
Hospital  is  authorized,  with  the  approval 
of  the  Surgeon  General  and  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
to  enter  into  arrangements  with  county 
or  other  local  governmental  authorities 
other  than  the  District  of  Columbia  un- 
der which   such   authorities  will   reim- 
burse the  hospital  for  the  care  of  persons 
residing  within  their  respective  jurisdic- 
tions, and  referred  by  them  to  the  hos- 
pital as  indigent  or  part-pay  patients, 
at  rates  not  less  than  tho.se  applicable  to 
the  care  of  persons  referred  by  the  Dis- 
trict  of    Columbia    in   accordance   with 
paragraph  <a>  of  this  section:  Provided, 
That  if  the  maximum  rate  of  reimbun;e- 
ment  which  any  such  local  governmen- 
tal authority  is  authorized  to  pay  under 
legal  restrictions  in  effect  on  July  1.  1953. 
is  less  than  the  rate  applicable  to  the 
District  of  Columbia,  then  the  maximum 
rate  legally  payable  by  such  authority 
may  be  accepted. 

2.  This  amendment  is  effective  July  1, 
1953. 

(R.  S.  2038  as  amended;  32  D.  C.  Code  317 
Interprets  or  applies  sec.  1,  37  Stat.  172.  as 
amended;   32  D.  C.  Code  318) 

Etated:  August  5,  1953. 

[seal] 


1 


Leonard  A.  Scheele. 
Surgeon  General 

Approved:  August  10,  1953. 

OvET.\  Cttlp  Hobby, 
Secretary. 

[F     R.    Doc.    53-7201;    Filed.    Aug.    14,    1053; 
8:49  a.  m  ] 


amerced  to  TITLE  42 — PUBLIC   HEALTH 


held 
ocess- 
)y  any 
killed 
led  in- 
s.  th'^ 
ss  of 


u  s  c. 
June  5, 
) 


li 


'nor. 
1953; 


Chapter  I — Public  Heolth  Service, 
Deportment  of  Health,  Education, 
end   Welfare 

Part  401— Admission  and  Oittpatient 
Treatment 

rate  of  retmeursement  by  l0c.\l 
governmental  authorities 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  proceedings  and  post- 
ponement of  effective  date  have  been 
found  to  be  unnecessary  and  have  been 
omitted  in  the  issuance  of  this  amend- 
ment to  §  401.14  (c).  The  sole  purpose 
of  the  amendment  is  to  enlarge  the  au- 
thority of  the  Superintendent  of  Freed- 
mens  Hospital  to  arrange  for  rates  of 
reimbursement  from  local  governmental 
authorities  other  than  the  District  of 
Columbia. 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

(Rev.  Gen.  Order  23.  Amdt.  1.  WPA 
Function  Series  | 

Part   310— Merchant  Marine  Trmnin'G 

Subpart  B— Recuiations  for  the  Gov- 
ernment OF  THE  United  States  Mari- 
time Service 
enrollment;  original  and  regular 

Section  310.17  Enrollment:  t  ripi'iaj 
and  regular  of  this  part  i General  Orde. 
23  Revised),  published  in  Peder.\l  KeP" 
lster  issue  of  July  18.  1946  ai  F.  « 
7810)  is  amended  as  follows: 

1.  In  paragraph  (e)  of  §310  1.  alte- 
the  word  "rank"  insert  the  words  on 
administrative  duty"  so  that  parai-ray" 
(€)  of  J  310.17  as  amended  shall  rtao. 


Saturday,  August  15,  1953 

fe>  Elvery  enroUee  of  officer  rank  on 
administrative  duty  shall  be  issued  a 
commission  signed  by  the  administrator, 

2.  In  5  310.17  add  a  new  paragraph 
(f)  to  read: 

(f)  Every  enrollee  of  officer  rank  on 
reserve  or  training  duty  shall  be  issued  a 
commission  signed  by  the  commandant. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  216,  52  Stat.  965  as  amended;  46  U.  S.  C. 

1126) 

Diited:  August  11.  1953. 

[seal]  Loins  S.  Rothschild. 

Maritime  Administrator. 

[P.   R.   Doc.    53-7209;    Filed.    Aug.    14.    1953; 
8:51   a.   ml 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
C  9  CFR  Part  51  ] 

Tuberculous.  Paratuberculous.  and 
Bangs  Disease  Reacting  Cattle 

indemnity  payments  for  brucellosis 
reactors 

Notice  is  hereby  given  in  accordance 
with  section  4  <a)  of  the  Administrative 
Procedure  Act  <  5  U.  S.  C.  1003  (an.  that 
the  Secretary  of  Agriculture,  pursuant 
to  the  authority  conferred  upon  him  by 
seciious  3  and  11  of  the  act  of  May  29, 
1884.  as  amended  (section  3,  23  Stat.  32, 
as  amended:  section  11.  as  added  Sep- 
tember 21.  1944;  58  Stat.,  as  amended: 
21U.  S.  C.  114,  114a).  section  2  of  the  act 
of  February  2,  1903,  as  amended  (section 
2,  32  Stat.  792,  as  amended;  21  U.  S.  C. 
Ill),  and  appropriate  provisions  of  re- 
curring annual  appropriation  acts  for 
the  Department  of  Agriculture  (21 
U.  S.  C.  129).  proposes  to  amend  the 
regulations  in  9  CFR  Part  51  with  the 
addition  of  §51.8  (o),  which  provides 
for  an  additional  exclusion  from  indem- 
nity payments  for  brucellosis  from  funds 
appropriated  by  Congress  for  the  fiscal 
year  1954. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposed  amendment 
may  do  so  by  filing  them  with  the  Chief 
of  the  Bureau  of  Animal  Industry,  Agri- 
cultural Research  Administration, 
I'nited  States  Department  of  Agriculture. 
Washington  25,  D.  C.  not  later  than  15 
days  after  publication  hereof  in  the 
Federal  Register. 

The  proposed  amendment  is  as  fol- 
lows; 

§  51.8  Claims  not  allowed.  •  •  • 
'01  I  For  brucoUosis  only  under  Plan 
A'  If  all  owners  of  cattle  within  the 
county  are  not  complying  with  State 
«ws  or  regulations  which  provide  for 
^t  of  all  cattle  not  officially  excluded 
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and  slaughter  of  all  reactors  within  15 
days  of  date  of  appraisal.  (Plan  A. 
Testing  of  cattle,  permanent  identifica- 
tion, and  prompt  disposal  of  reactors,  for 
slaughter  only,  with  or  without  vaccina- 
tion of  calves.) 

Done  at  Washington,  D.  C.  this  14th 
day  of  August  1953. 

[SEAL]  E.  T.  Benson. 

Secretary  of  Agriculture. 

|F.    R.    Doc.    53-7275;    Filed,    Aug.    14,   1953; 
10:  33  a.  m.) 


[9  CFR  Part  102  1 

Viruses.  Serums.  Toxins,  and  Analogous 
Products 

special  licenses 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pio- 
cedure  Act  (5  U.  S.  C.  1003)  that  the 
Secretary  of  Agriculture  is  con.sidering 
amending  §  102.7  of  the  regulations  re- 
lating to  viruses,  serums,  toxins,  and 
analogous  products  (9  CFR  102.7)  under 
the  Virus-Serum-Toxin  provisions  of  the 
act  of  March  4.  1913  (21  U.  S.  C.  151- 
158).  to  read  as  follows: 

§  102.7  Special  licenses,  fa)  Special 
licenses  may  be  i.ssued  in  particular  cases 
for  preparation  of  a  biological  product 
when,  in  the  opinion  of  the  Chief,  the 
laboratory  and  other  research  data  avail- 
able with  respect  to  the  product  show 
that  the  product  has  value  in  the  treat- 
ment of  domestic  animals  but  that  the 
efficacy  of  the  product  should  be  further 
evaluated  under  a  larger  variety  of  con- 
ditions prior  to  release  under  a  general 
license.  A  special  lifceme  for  such  a 
product  may  include  any  or  all  of  the 
followin.'?  requirements  as  may  be  pre- 
scribed by  the  Chief  to  protect  the  live- 
stock industry  or  other  segments  of  the 
public: 

(1)  The  product  shall  be  prepared 
and  tested  under  Bureau  supervision  in 
such  manner  as  may  be  administratively 
determined  by  the  Cl^ief. 

(2)  The  product  (shall  be  recom- 
mended for  u^e  only  under  such  condi- 
tions as  the  Chief  deems  warranted  by 
research  data,  experimentation,  and 
other  currently  available  information 
concerning  it.  New  [  recommendations 
proposed  to  be  made  fok*  the  product  after 
i.ssuance  of  a  .special  license  shall  be 
made  only  if  warrantfed  in  the  opinion 
of  the  Chief  on  the  basis  of  research 
data,  experimentation,  and  other  cur- 
rently available  infohnation.  For  the 
duration  of  the  special  license  all  ad- 
vertising material  for  the  product  pro- 
posed to  be  used  by  the  licensee, 
including  general  advertising  letters  sent 
to  members  of  the  veterinary  profession 
or  to  others,  advertisements  in  veterinary 
professional  journals,  and  advertise- 
ments through  all  other  media,  shall  be 
submitted  to  the  Bureau  for  review  and 
approval  prior  to  use.  Where  the  na- 
ture of  the  product  so  requires  for  the 
protection  of   the  public,  the  product 
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shall  be  recommended  for  use  only  by 
trained  personnel. 

( 3 )  No  change  shall  be  made  in  the 
comix)sition  or  method  of  preparation  of 
the  product  without  prior  approval  of  the 
Chief. 

(4)  Tlie  licensee  shall  distribute  the 
product  in  any  State  or  other  jurisdic- 
tion only  in  accordance  with  thb  require- 
ments of  such  State  or  other  jurisdiction. 

(5)  The  licensee  shall  distribute  the 
product  to  handlers  only  if  such  handlers 
(i)  keep  complete  records  showing  the 
name  and  adclress  of  each  purchaser  of 
the  product  and  the  name,  serial  num- 
ber and  quantity  of  the  product  sold  to 
such  purchaser,  and  (ii)  furni.sh  to  each 
veterinarian,  animal  owner,  or  other  per- 
son using  the  product  a  report  form  ap- 
proved by  the  Bureau,  with  a  return 
envelope  addressed  to  the  licensee, 
marked  attention  Inspector.  Bureau  of 
Animal  Indu.sti-y.  United  States  Depart- 
ment of  A.griculture,  which  form  shall 
contain  blank  spaces  for  stating  perti- 
nent information  concerning  the  results 
obtpined  from  u.se  of  the  product.  The 
licensee  .^hall  require  each  such  handler 
to  whom  the  product  is  distributed  to 
request  the  users  of  the  product  to  com- 
plete and  return  the  report  form. 

<b)  Special  licenses  may  include  such 
other  requirements  as  the  Chief  may  im- 
pede to  protect  the  live.stock  indu.'^try  and 
other  segments  of  the  public  when  the 
Chief  finds  that  adequate  protection 
thereof  will  not  be  afforded  by  the  re- 
ouirements  set  forth  in  paragraph  (a)  of 
this  section. 

(c)  Notice  of  all  requirements  to  be 
Imposed  under  paragraph  (a»  or  para- 
graph (b>  of  this  section  shall  be  given 
to  the  applicant  for  license  for  any  prod- 
uct under  the  act  as  soon  as  possible 
after  it  is  determined  that  such  product 
may  be  licen.sed  only  under  special 
license,  and  the  applicant  shall  be 
afforded  an  opportunity  to  present  his 
views  with  respect  to  such  requirements. 

(d)  Each  applicant  for  a  special 
licen.se  shall  furnish  all  information 
required  by  other  provisions  of  the  regu- 
lations in  this  subchapter,  and  all 
provi.'iions  of  such  regulations  in  terms 
applicable  to  a  product  for  which  a 
special  license  has  been  or  is  to  be  issued 
.shall  apply  to  such  pr(xiuct.  except  in- 
sofar as  such  provisions  are  inconsistent 
with  any  requirement  under  this  .section. 

(e)  Each  applicant  for  a  special  li- 
cense shall  agree  to  distribute  the  prod- 
uct t«  be  covered  by  the  license  only  for 
such  use  as  may  be  authorized  under  the 
license. 

Any  interested  persons  who  wish  to 
submit  comments,  views,  or  arguments, 
concerning  the  proposed  amendment 
may  do  so  by  filing  them  in  writing  with 
the  Chief,  Bureau  of  Animal  Industry, 
U.  S.  Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  not  later  than  Septem- 
ber 11,  1953. 

Done  at  Washington,  D.  C,  this  11th 
day  of  August  1953. 

[seal!  True  D.  Morse. 

Actincf  Secretary  of  Agriculture. 

(F.   R.   Doc.   53-7198;    Filed,   Aug.   14,    1953; 
8:49   a.  in.] 
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Production  and  Marketing 
Administration 

[  7  CFR  Part  51  1 

Eggplant 
v  s.  standards  for  grades 
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Notice  is  hereby  given  that  the  Uh 
States  Department  of  Agriculture 
sidering  the  issuance  of  revised 
States  Standards  for  Eggplant 
authority  contained  in  the  Agnc 
Marketing  Act  of  1946  '60  Stat. 
U.  S.  C.  1621  et  seq.i  to  supersede 
States  Standards  for  Eggplant  ' 
December  1,  1933. 

All    persons    who    desire    to    f 
written   data,   views   or   argumcn 
consideration    in    connection    wit 
proposed  standards  should  file  the 
with  £.  E.  ConkUn.  Chief,  Fi-esh  Pr^ 
Standardization  and  Inspection  D^ 
Fruit  and  Vegetable  Branch.  Pr   " 
and  Marketing   Administration, 
States  Department  of  Agriculture. 
Building.  Wa.'^hington  25.  D.  C.  no 
than  5:30  p.  m.,  e.  s.  t.,  on  the  th 
(30 '  day  after  the  date  of  publica 
this  notice  in  the  Federal  Re^istei 
The  proposed  standards  are  as  ' 
5  51.218    Standards  for  egqplan 
Grades— (l^   U.  S.  Fancy.     U.  S. 
consists  of  eggplants  of  similar  v 
characteristics,  which  are  well  c 
firm,  clean,  well  shaped,  and  whi 
free  from  decay  and  wcrm  holes  a 
from  injury  caused   by  scars,  fi 
disease,  insects,  or  mechanical,  ot 
means.     'See   Tolerances   for   P^ 

(2)  U.  S.  Nn.  1.     U.  S.  No.  1 
of  eggplants  of  similar  varietal 
teristics.  which  are  fairly  well 
firm,  clean,  fairly  well  shaped,  anr 
are  free  from  decay  and  worm  he 
free  from  damage  caused  by  scars 
Ing    disease,  insect'^,  or  mechan 
other  means.     <Sce  Tolerances  ' 
fccts.> 

(3)  U.  S.  No.  2.     U.  S.  No.  2 
of  eggplants  which  are  firm  anc; 
are  free  from  decay  and  free  from 
damage  caused  by  freezing,  dise 
sects,   or   mechanical,  or  other 
(See  Tolerances  for  Defects.) 

(b>    Unclassified.      Unclassifle 
sists  of  eggplants  which  have 
classified  in  accordance  with  anj 
foregoing  grades.     The  term 
fled"  Is  not  a  grade  within  the 
of  these  standards  but  is  provi 
designation  to  show  that  no  g 
been  applied  to  the  lot. 

(«)   Tolerances.     (1)  In  order 
for  variations  incident  to  proper 
and  handUng,  other  than  for  s 
more  than  10  percent,  by  count, 
lot    shall    be    permitted    for    e^ 
which  fail  to  meet  the  requii 
the  grade,   including   therein 
than  1  percent  for  decay. 

(d>  Application  of  tolerances 
dividual  packaqes.     (1>  The  c 
individual  packages  in  the  lot 
sample  inspection,  are  subject  to 
lowing  limitations,  provided  the 
rfor  the  entire  lot  are  within 
ances  specified  for  the  grade: 

(i)  For  a  tolerance  of  10  _ 
more,  individual  packages  In  any 
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itcd 
con- 


contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except  that 
when  the  package  contains  15  specimens 
or  less,  individual  packages  may  contain 
not    more   than    double    the    tolerance 

(ii>  For  a  tolerance  of  less  than  10 
percent,  individual  packages  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified:  Provided,  That  at 
least  one  specimen  which  does  not  meet 
the  requirements  shall  be  allowed  in  any 
one  package. 

(e)  Size  requirements.  <!>  The  size 
of  eggplants  may  be  specified  in  terms 
of  count,  minimum  diameter,  or  a  range 
in  diameter  in  the  container.  Eggplants 
packed  at  U.  S.  Fancy  or  U.  S.  No.  1 
grade  shall  be  rea.sonably  uniform  in  size, 
except  when  a  range  in  diameter  is 
specified.  .   ^. 

(i)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
5  percent,  bv  count,  of  the  eggplants  in 
anv  lot  may  be  below  any  specified  mini- 
mum diameter  and  not  more  than  5 
percent  may  be  above  any  specified 
maximum  diameter. 

(ft  Definitions.  (V  "Similar  varietal 
characteristics"  means  that  the  egg- 
plants in  any  lot  are  similar  in  type, 
color,  and  character  of  growth. 

.2>  "Well  colored"  means  that  the 
egf'plant  has  a  uniform  good  color  char- 
acteristic for  the  variety  over  practically 
the  entire  surface. 

(3)  "Firm"  means  that  the  eggplant 
is  not  soft,  flabby  or  shriveled. 

(4)  "Clean"  means  that  the  eggplant 
is  practically  free  from  dirt  or  other 
foreign  matter. 

(5)  "Well  shaped"  means  that  the 
eggplant  has  the  normal  .shape  charac- 
tcri.'^tic  of  the  variety,  except  that  the 
shape  may  be  slightly  irregular,  provided 
the  appearance  of  the  eggplant  is  not 
more  than  slightly  afTccted. 

(6)  "Injury"  means  any  defect  which 
more  than  slightly  aUccl^  the  appear- 
ance, or  the  edible  or  shipping  quality 
of  the  eggplant.  The  following  defect, 
or  any  combination  of  defects,  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect  shall  be  con- 
sidered as  injury: 

(i)  Scars  when  they  are  slightly 
rough  or  when  they  are  fairiy  smooth 
and  more  than  slightly  affect  the  appear- 
ance, shape  or  color  of  the  eggplant. 

(7)  "Fairly  well  colored"  means  that 
the  esgplant  has  a  fairly  good  color 
characteristic  for  the  variety,  except  that 
streaks  of  green  color  which  do  not 
materially  affect  the  appearance  shall 
be  permitted. 

1 8)  "Fairly  well  shaped"  means  that 
the  eggplant  may  be  slightly  abnormal 
in  shape  but  not  to  an  extent  that  the 
appearance  is  materially  affected. 

(9)  "Damage"  means  any  defect 
which  materially  affects  the  appearance, 
or  the  edible  or  shipping  quaUty  of  the 
eggplant.  The  following  defect,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  damage: 
or  <i)  Scars  when  they  are  rough  or  ma- 
lot  may     terially  cracked,  or  when  they  materially 


affect  the  appearance,  shape  or  color  of 
the  eggplant. 

(10 1  "Serious  damage"  means  any  de- 
feet  which  seriously  affects  the  appear- 
ance, or  the  edible  or  shipping  quality 
of  the  eggplant. 

(11)  "Diameter"  means  the  greatest 
dimension  of  the  eggplant  measured  at 
right  angles  to  the  longitudinal  axis. 
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Etone  at  Washington.  D.  C.  Uiis  12th 
day  of  August  1953. 

[sEALl  Geof.ge  a.  Dice. 

Deputy  Assistant  Administra- 
tor. Production  and  Marketing 
Adrninistration. 

(F.    R.    Doc.    53-7216;    Filed,    Aug.    14.    1953; 
8:53  a.  m.) 


lor 


( onsists 

which 

serious 


con- 
been 
of  the 
assi- 
r^eaning 
as  a 
has 


n  )t 


u  "iclE 


d?d 


r;.de 


o 


allow 
rading 
/e,  not 
in  any 
iplants 
errients  of 
ndt  more 


to 


m- 

conlcnts  of 

sed  on 

the  fol- 

erages 

toler- 


ba? 


2  V( 


the 


iseicent 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[17   CFR    Part   240  ] 

Exemptions  of  Certain  Securitie.s  op 
Banks 

notice  of  proposed  rtjle  m.^king 

Notice  is  hereby  given  that  the  Sccu- 
rities  and  Exchange  Commisison  has 
under  consideration  a  proposal  to  am:nd 
5  240  12a-l  'Rule  X-12.A.-1).  adopted 
under  the  Securities  Exchange  Act  of 

1934 

Section  12  (a)  of  the  Securities  Ex- 
change Act  makes  it  unlawful  for  any 
memlDer  of  a  national  securities  ex- 
change, or  any  broker  or  dealer,  to  o!Tect 
any  transaction  in  any  security  w  ther 
than  an  exempted  security )  on  a  nat:onal 
securities  exchange  unless  a  registration 
is  effective  as  to  such  security  for  such 
exchange.  The  present  Rule  X-12A-1 
provides  an  exemption  from  these  re- 
quirements for  the  following  bank  secu- 
rities: <1)  Securities  as  to  which 
temporary  registration  expired  on  June 
30,  1935;  (2)  securities  of  the  same  issuer 
is.sued  in  exchange  for  or  resulting  from 
a  modification  of  such  securities;  and 
(3)  additional  shares  of  common  stock 
if  shares  of  the  same  class  have  been 
exempted  by  the  rule. 

The  Commission  is  considering  a  pro- 
po.sal  to  amend  the  rule  so  that  when  a 
national  securities  exchange  mer:-;cs  into 
or  is  absorbed  by  another  excham^c  the 
exemption  for  such  securities  shall  con- 
tinue on  the  surviving  exchange  if  the 
issuer  consents.    The  proposed  ammd- 
ment  is  being  considered  at  the  re  .uest 
of    the    Philadelphia -Baltimore    Stocj 
Exchange   and   the   Washington   Stock 
Exchange  which  have  indicated  they  wu 
enter  into  an  arrangement  under  v>hich 
the  activities  of  the  Washington  Stoa 
Exchange  will  be  merged  into  or  ab  uibed 
by    the    Philadelphia -Baltimore    Stoct 
Exchange,  and  these  Exchanges  believe 
it  will  be  in  the  public  interest  to  permit 
the   bank    securities   which   have   been 
traded   on   the   Washington   Stock  Ex- 
change under  the  rule  to  continue  to  oe 
traded  on  the  surviving  exchange  if  the 
issuer  consents. 
Rule  X-12A-1  now  reads  as  follows. 

§  240.12a-l  Temporary  exempts 
from  section  12  (a)  of  certain  secuntM 
0}  banks,     (a)  The  following  securiues 


Saturday,  August  15,  1953 

of  banks  shall  be  exempt  from  the  op- 
eration of  section  12  (a)  to  and  includ- 
in;:  the  one  hundred  and  twentieth  day 
after  the  adoption  of  a  form  specifically 
prescribed  for  such  securities:  (1)  Se- 
curities as  to  which  temporary  registra- 
tion expired  on  June  30,  1935;  (2) 
securities  of  the  same  issuer  heretofore 
or  hereafter  issued  on  exchange  for,  or 
resulting  from  a  modification  of.  any  se- 
curities exempted  from  the  operation  of 
section  12  (a>  of  the  act  by  this  section; 
and  (3)  additional  shares  of  common 
stock,  heretofore  or  hereafter  issued,  if 
common  stock  of  the  same  issuer  and  of 
the  same  class  is  exempted  from  the  op- 
eration of  section  12  (a)  by  this  section, 
(b)  Sections  240.7c2-l  and  240.10b-l 
(Rules  X-7C2-1  and  X-lOB-1)  shall  be 
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applicable  to  all  securities  exempted 
from  the  operation  of  section  12  (a)  by 
this  section. 

Under  the  proposal  the  rule  would  be 
amended  by  adding  the  following  pro- 
visions to  the  end  d  paragraph  (a): 
"When  a  national  securities  exchange 
absorbs  another  such  exchange  on  which 
a  security  is  traded'  pursuant  to  the 
exemption  provided  in  thus  section,  the 
exemption  shall  continue  in  effect  with 
respect  to  such  security  on  the  surviving 
exchange:  Provided.  That  the  surviving 
exchange  promptly  certifies  to  the  Com- 
mission that  it  has  approved  the  security 
for  trading  upon  the  application  or  con- 
sent of  the  issuer  thereof." 


4895 


The  proposed  amendment  would  be 
adopted  pui-suant  to  the  provisions  of 
the  Securities  Elxchange  Act  of  1934,  par- 
ticularly sections  3  (a)  (12),  12  (a)  and 
23  (a)  thereof. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proiXKsal  in  writing  to  the  Securi- 
ties and  Exchange  Commission  at  its 
principal  office.  425  Second  Street  NW.. 
Washington  25.  D.  C,  on  or  before  Sep- 
tember 1,   1953. 

By  the  Commission. 

[SEAL]  ORVAL   L.    DuBoIS, 

Secretary. 
AtTGTTST    10.    1953. 

IP.    R.    Doc.   53-7196;    Filed,   Aug.    14,    1953; 
8:48  a.  lu.l 
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DEPARTMENT  OF  THE  TREASURY 
Foreign  Assets  Control 

imrortation  of  certain  merchandise 
Directly  From   Hong  Kong 

available  certifications  by  the 
government  of  hong  kong 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Hong  Kong  under  procedures 
agreed  upon  between  that  government 
and  the  Foreign  Assets  Control  are  now 
available  with  respect  to  the  importation 
into  the  United  States  directly,  or  on  a 
through  bill  of  lading,  from  Hong  Kong 
of  the  following  additional  commodities: 

Confectionery. 

Shrimp  sauce  and  paste  bean  curd  and  rice 
•ticks. 
Oysters  and  oyster  sauce. 

[SE\L]  EJlting  Arnold. 

Acting  Director. 
Foreign  Assets  Control. 

[P.  R.   Doc.    53-7239;    Piled,    Aug.    14,    1953; 
8:55  a.  m.l 

DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

He^ds  of  Certain  Primary  Organization 
■  Units 

delegation  of  contracting  authority 

Paragraph  1  of  the  material  appearing 
at  16  F.  R.  8298  is  Hereby  revoked  and 
Uie  foUowipg  substituted  therefor :  . 

1.  Delegation  of  authority.     Pursuant 
to  tho  provisions  of  section  161  R.   S. 
'5  U.  S.  C.  22) ,  and  Reorganization  Plan  , 
No.  5  of  1950,  the  Assistant  Secretary  of  | 
Commerce  for  Administration  is  hereby  ' 
delegated  all  the  authority  vested  in  the 
Secretary  of  Commerce,  subject  to  pro- 
'Tsions  of  applicable  laws  and  regula- 
tions, to  approve  advertised  contracts 
and  accompanying  bonds,  including  an- 
^^i  bid  bonds,  or  any  contract  which 
^  supplemental  to  an  advertised  con- 
trol, and  negotiated  contracts  and  ac- 

No.   160 4 


companying  bonds.  in(^luding  annual  bid 
bonds,  or  any  contiract  suplemental 
thereto. 

The  head  of  each  primary  organization 
unit  of  the  Department  of  Commerce 
and  the  Director  of  the  OfSce  of  Facil- 
ities Operations  and  Management  for 
the  Office  of  the  Secretary,  are  hereby 
authorized,  subject  toj  provisions  of  ap- 
pUcable  laws  and  regulations,  to  approve 
and  execute,  without  submission  to  the 
Assistant  Secretary  of  Commerce  for 
Administration:  i 

(a)  All  advertised  Contracts  and  ac- 
companying bonds,  indluding  annual  bid 
bonds,  when  the  amount  thereof  in  any 
instance  is  less  than  $25,000,  and  any 
contract  supplemental  thereto  when  the 
amount  thereof  is  lessjthan  $10,000;  and 

(b)  All  negotiated  contracts  and  ac- 
companying bonds,  including  annual  bid 
bonds,  when  the  amoiint  thereof  in  any 
one  instance  is  $500  or  less  (for  pur- 
poses of  this  notice,  a  negotiated  con- 
tract is  one  entered  into  without 
advertising,  whether  i  or  not  it  falls 
within  any  of  the  exceptions  mentioned 
inR.  S.  3709  (41  U.  S.  C.  5)  ). 

Any  advertised  contract  and  accom- 
panying bonds,  including  annual  bid 
bonds,  in  the  amount  of  $25,000  or  more, 
or  any  contract  in  the  amount  of  SIO.OOO 
or  more  which  is  supplemental  to  an 
advertised  contract,  and  any  negotiated 
contract  and  accompanying  bonds,  in- 
cluding annual  bid  bonds,  in  an  amount 
in  excess  of  $500  or  any  contract  supple- 
mental thereto,  shall  be  submitted  to  the 
A.ssistant  Secretary  of  Commerce  for  Ad- 
ministration for  his  approval,  except  that 
primary  units  may  dispose  of  surplus 
property  by  negotiated  sales  without 
prior  approval  where  the  amount  exceeds 
S500.  when  the  property  is  a  hazard  to 
health  or  other  property  or  when  the 
property  will  spoil  or  deteriorate  so  rap- 
idly as  to  require  immediate  disposition. 

In  the  absence  of  the  Assistant  Sec- 
retary of  Commerce  for  Administration, 
the  Director,  Office  of  Facihties  Opera- 
tions and  Management,  is  hereby  au- 
thorized to  approve  contracts  and  ac- 
companying bonds,  including  annual  bid 


bonds,  referred  to  in  the  first  paragraph 
above. 

Any  contract  and  supplement  thereto 
and  amendments  thereof  for  services  by 
a  management  or  any  other  consulting 
firm  shall  be  approved  by  the  Assistant 
Secretary  of  Commerce  for  Administra- 
tion, regardless  of  amount,  prior  to 
execution. 

The  authority  delegated  by  the  .second 
paragraph  above  shall  not  include  au- 
thority to  execute  negotiated  contracts 
under  Executive  Order  10210  of  Febru- 
ary 2,  1951.  unless  and  until  appropriate 
regulations  relating  thereto  are  issued 
by  the  Secretary. 

[seal]  Sinclair  Weeks. 

Secretary  of  Commerce. 

|F.    R.    Doc.    53-7203:    Piled,    Aug     14,    1953; 

8  :  .50  a   III  I 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Colorado 

disaster  assistance:  delineation  and 
certification  of  counties  contained 
in  the  drought  area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  F^- 
eral  Civilian  Defense  Administration  *18 
F.  R.  4609)  and  for  the  purposes  of  sec- 
tion 2  (d>  of  Public  Law  38,  81st  Con- 
gress, as  amended  by  Public  Law  115,  83d 
Congress,  the  following  additional 
county  is  determined  to  be  in  the  area 
affected  by  the  major  disaster  oc- 
casioned by  drought  determined  by  the 
President  on  July  1,  1953,  pursuant  to 
Public  Law  875,  81st  Congress: 

Colorado:  Pueblo. 

Done  this  12th  day  of  August  1953. 

[SEAL]  E.  T.  Benson, 

Secretary  of  Agriculture. 

[F.    R.    Doc.    53-7217;    Filed.    Aug.    14,    1953; 
8:54  a.  vx.\ 


Saturday,  .August  15,  1953 
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Montana 


DESIGNATION     OF     DISASTER      AREAS     HAVtNQ 
NEED   FOR   AGRlCUXrUR.VL  CREDIT 

Pursuant  to  the  authority  containec  in 
section  2,  of  the  act  of  April  16,  1949  63 
Stat.  44:  12  U.  S.  C.  1148a-2).  to  desig- 
nate areas  having  a  need  for  as^ricultii  ral 
credit,  the  following  designations  ^fre 
made: 

MONTANA 

Tlie    following    counties   were    de!^ig 
nated.  on  July  1.  1953,  as  disaster  a 
due  to  flood  conditions.     After  June 
1954,   disaster  loans  will   not  be 
except  to  borrowers  who  pievtouily 
ceived  such  assistance. 


arpas 

30. 

e 

fe- 


rn id 


Cascade. 
Fergus. 
Glacier 
Judith  Basin. 
Lewis  and  Clark. 


Liberty. 
Pondera. 
Teton. 
Toole. 


;t^r 


The  period  for  making  initial  disa 
loans  in   the  following  counties,  w" 
were  designated  on  April  9,  1952  1 17  F 
4658.  18  F.  R.  264  > .  is  extended  to  June 
30.  1954. 


Ijich 
R. 


Blaine. 

Chouteau. 


Hill. 

Phillips. 


Done  at  Washington.  D.  C.  this 
day  of  August  1953. 

[seal!  True  D.  Morse 

Acting  Secretary  of  Agricullu 

\F.   R.    Doc.    53-7197;    Filed,    Aug.    14, 
8:48  a.  m.] 
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r?. 
1)53; 


FEDERAL   POWER   COMMISSION 

(Docket  No    E-65071 

Duke  Power  Co. 

notice  of  order  authori/ing  issuanct  of 
securities 

August  11.  19^3 

Notice  is  hereby  given  that  on  Au  lust 
6,  1953,  the  Federal  Power  Commi.^ -ion 
issued  its  order  adopted  Auuust  5,  :  953, 
authorizing  issuance  of  securities  inj  the 
above-entitled  matter. 


[seal] 


J.  H.  Gutrtde, 
Acting  Secrctaiy. 


[F. 


U.    Doc.    53-7188:    Filed,    Aug.    14. 
8  46  a.  ml 


(Docket  No   &«5111 

Wisconsin  Power  and  Light  Cc 

notice  of  application 


Fee  e 

(t 
'Vi 


IV 


August  10,  1933. 

Take  notice  that  on  August  6.  195 
application  was  filed  with  the 
Power  Commission,  pursuant  to  sc 
203  of  the  Federal  Power  Act.  by 
consin    Power    and    Light   Compan  r 
corporation  organized  under  the  la 
the  State  of  Wiscon.sin  and  doin 
ness  in  said  States  with  its  principal 
iness  ofBce  at  Madison,  Wisconsin. 
Ing  an  order  authorizing  Applicant 
purchase  and  acquisition  by  it  of 
the   capital   stock   of   Interstate 
Company  of  Wisconsin,   to  merge 
consolidate  all  of  the  facilities  of 
state  Power  Company  of  Wisconsin 
the  facilities  of  Wisconsin  Power 


P(i 


NOTICES 

Light  Company.  Applicant  proposes  to 
purchase  from  Interstate  Power  Com- 
pany, a  Delaware  Corporation.  16.274 
shares  of  common  stock  of  Interstate 
Power  Company  of  Wisconsin  for  $145.00 
per  share,  totalling  $2,359,730,  subject  to 
certain  adjustments.  Upon  the  acquisi- 
tion of  such  shares  of  common  stock  of 
Interstate  Power  Company  of  Wiscon- 
sin from  Interstate  Power  Company,  a 
Delaware  Corporation.  Applicant  will 
succeed,  as  the  surviving  corporation,  to 
the  interests  of  Interstate  Power  Com- 
pany of  Wisconsin:  all  as  more  fully 
appears  in  the  application  on  file  with 
the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  the  31st 
day  of  August  1953.  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
a  petition  or  protest  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  in- 
spection. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(F.   R.    Doc.    53-7185;    Filed.   Aug,    14.    1953; 
8:45  a.  m.j 


D53: 


issued  its  findings  and  order  adopi(  d 
August  5,  1953,  issuing  certificate  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matter. 


an 

ral 

ion 

is- 

a 

s  of 

ttusi- 

3US- 

s?ek- 
1  pon 
1  of 
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Irltcr- 
vith 
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[Docket  No6.  G-1012.  G  1319.  G-1554,  G-1E58, 
G-1559,  G-1560,  G-1568.  G-1576.  G-1584, 
G-1655,   G-2077,   G-2108( 

Algonquin  Gas  Tr\nsmission  Co.  et  al. 

NOTICE  OF  opinion  NO.  259  AND  ORDER  ISSU- 
ing certificates  of  pvtblic  convenience 
and  necessity 

August  11, 1953. 

In  the  matters  of  Algonquin  Gas  Tians- 
mission  Company,  Docket  No.  G-1319; 
Northeastern  Gas  Transmission  Com- 
pany, Docket  No.  G-1568:  Texas  Ea.stern 
TrarL^mission  Corporation,  Docket  No. 
G-1012:  Portland  Gas  Light  Company, 
Docket  No.  G-1554:  Biddeford  and  Saco 
Gas  Company,  Docket  No.  G-1558;  Gas 
Service.  Incorporated.  Docket  No.  G- 
1559:  Allied  New  Hampshire  Gas  Com- 
pany, Docket  No.  G-1560 :  Greenfield  Gas 
Light  Company,  Docket  No.  G-1576; 
Gardner  Gas.  Fuel  and  Light  Company, 
Docket  No.  G-1584:  Athol  Gas  Company, 
Docket  No.  G-1655:  Blackstone  Valley 
Gas  and  Electric  Company.  Docket  No. 
G-2077:  Tennessee  Gas  Transmission 
Company,  Docket  No.  G-2108. 

Notice  is  hereby  given  that  on  August 
6.  1953.  the  Federal  Power  Commission 
issued  its  opinion  and  order  adopted 
July  31.  1953,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  -  J.  H.  Gutride, 

Acting  Secretary. 

(F    R    Doc.    53-7187;    Piled,   Aug.    14,    195S; 
8:46  a.  m.] 


[SEAL] 


J.  H.  Gutride, 
Acting  Secretary. 


[F.    R.    Doc.    53-7189;    Filed,    Aug.    14,    1953; 
8:47  a.  m.J 


(Docket  No.  0-2182] 

Soltthern  Counties  Gas  Co.  of 
California 

notice  of   frndings   and  order 

August  11.  1953. 
Notice  Is  hereby  given  that  on  August 
10.  1953,  the  Federal  Power  Commission 


(Docket  No.  G-22021 

Cities  Service  Gas  Co. 

notice  of  APPLICATION 

August  11,  1953. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration having  a  place  of  business  in 
Oklahoma  City.  Oklahoma,  filed  on  June 
29,  1953,  an  application  for  a  certificate 
of  public  convenience  and  nece.ssity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act.  authorizing  the  construction  and 
operation  of  certain  facilities  for  the 
transportation  and  sale  of  natural  !:as, 
all  as  hereinafter  described. 

The  facilities  which  Applicant  pro- 
poses to  construct  and  operate  consist  of 
the  following: 

Smith  Center  4-inch  lateral:  1.7  miles  of 
8-inch  line  which  is  to  replace  a  portion  of 
an  existing  4-lnch  line  In  Jewell  County, 
Kans. 

Osborne  4-inch  lateral:  1.5  miles  of  6-lnch 
line  which  Is  to  replace  a  portion  of  an 
existing  4-inch  line  in  Mitchell  County, 
Kans. 

Minneapolis  3-tnch  lateral:  8  miles  of 
6-inch  line  which  is  to  replace  a  portion  of 
an  existing  3-lnch  line  In  Lincoln  County, 
Kans. 

Luray  3-  and  2-lnch  lateral:  5  miles  c4 
4-inch  line  which  Is  to  replace  a  portliw  of 
an  existing  2-iuch  line  In  Lincoln  County, 
Kans. 

The  application  recites  that  the  in- 
stallation of  the  proposed  facilities  is 
necessary  for  the  purpose  of  meetins; 
the  increased  firm  demand  for  natural 
gas  at  the  ends  of  lateral  lines  supplying 
the  Towns  of  Smith  Center.  Osborne, 
Luray  and  Minneapolis,  Kansas,  and  at 
the  same  time  prevent  the  overloading 
of  Applicant's  Beloit  and  Ellsworth  sta- 
tions located  in  Mitchell  and  Ellsworth 
Counties,  Kansas.  Further.  Applicant 
estimates  that  on  its  system  proposed  to 
be  served  by  the  facilities  above  de- 
scribed, firm  demands  for  natural  gas 
will  increase  from  16,023  Mcf  (1952- 
1953)  to  18,074  Mcf  (1955-1956). 

The  cost  of  the  facilities  will  appro.vi- 
mate  $177,410  which  will  be  financed  out 
of  a  bank  credit  in  the  amount  of  $15,- 
000,000  which  has  been  negotiated  by 
Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10)  on  or  before  the 
29th  day  of  August  1953. 

The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.   R.    Doc.   53-7186;    Filed.   Aug     14.    1953; 
8:46  a.  m.J 


Saturday,  .August  15,  1953 

(Project  No,   1951) 

Georgia  Power  Co. 

notice  of  order  approving  exhibit  and 
adjusting  annual  charges 

August  11,  1953. 
Notice  is  hereby  given  that  on  June  12, 
1953.  the  Federal  Power  Commis.sion 
issued  its  order  adopted  June  9.  1953, 
approving  exhibit  and  adjusting  annual 
charges  in  the  above-entitled  matter. 


[SEAL] 


J.  H.  Gutride, 
Acting  Secretary. 


(P.   R.   Doc.   53-7190;    Filed,    Aug.    14,    1953; 
8:47  a.  m.l 


(Project  No.  1970] 
Valdez  Cold  Storage  Corp. 

notice  of  ORDER  ISSUING  LICENSE    (MAJOR) 

August  11,  1953. 

Notice  is  hereby  given  that  on  June 
19.  1952,  the  Federal  Power  Commission 
issued  its  order  adopted  June  17,  1952.  is- 
suing license  (Major)  in  the  above-en- 
titled matter. 


(seal] 


J.  H.  Gutride, 
Acting  Secretary. 


IF.   R.   Doc.    53-7191;    Piled,   Aug.    14.    1953; 
8:47  a.  m.j 


(Project  No.  2128] 
E'.ST  Bay  Municipal  Utility  E>istrict 

NOTICE    OT    application    FOR    PRELIMINARY 
PERMIT 

August  11,  1953. 

Public  notice  is  hereby  given  that  East 
Bay  Municipal  Utility  District  of  Oak- 
land, California,  has  filed  application 
under  the  Federal  Power  Act  •  16  U.  S.  C. 
791a-825r)  for  preliminary  permit  for 
piopo.sed  hydroelectric  Project  No.  2128 
(Ultimate  Mokelumne  River  Project)  to 
be  located  on  Mokelumne  River  and 
South  Fork  of  Mokelumne  River  in  San 
Joaquin,  Amador  and  Calaveras  Coun- 
ties, California,  affecting  lands  of  the 
United  States.  The  propo.sed  project 
would  consist  of  three  dams  ranging  in 
height  from  about  120  feet  to  327  feet; 
three  new  re-servoirs  with  a  total  capac- 
ity of  about  338,500  acre-feet  and  an  in- 
crease of  about  17,000  acre-feet  in  the 
capacity  of  Pardee  Reservoir  by  addition 
of  crest  gates  at  Pardee  dam:  two  new 
power  houses  with  total  installed  capac- 
ity of  about  32,000  horsepower,  and  an 
additional  installation  of  20,000  horse- 
power at  Pardee  Plant:  a  pumping  sta- 
tion at  the  proposed  Camanche  power 
hou.se:  and  appurtenant  hydraulic,  me- 
chanical and  electrical  facilities  at  all 
sites.  No  transmission  lines  are  pro- 
Posed.  The  power  to  be  developed  at  the 
proposed  project  will  be  used  by  public 
agencies,  persons,  firms  and  corporations 
«uliin  the  Applicant's  District  or  in  the 
area  of  the  Northern  Cahfornia  power- 
market.  The  preliminary  permit,  if  is- 
sued, shall  be  for  the  sole  purpose  of 
maintaining  priority  of  application  for  a 
license  under  the  terms  of  the  Federal 
Power  Act  for  the  proposed  project. 


FEDERAL   REGISTER 

Protests  or  petitions  to  intei-vene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  rules  of  practice  and  procedure  of 
the  Commission  1 18  CFR  1.8  or  l.lOt  on 
or  before  October  2,  1953.  The  applica- 
tion is  on  file  with  the  Commission  for 
public  inspection. 


[SEAL] 


J.  H.  Gutride, 
Acting  Secretary. 


|F.   R.    Doc,    53-7184;    Piled,    Aug.    14.    1953; 
8:45   a.   m.| 


INTE.ISTATE  COMMERCE 
COMMISSION 

(Drouth  Order  48] 

Transportation  of  Hay  and  Feed  to,  and 
Livestock  From  and  to,  Nevada 

reduced  rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act, 

It  appearing  that  by  reason  of  a  pro- 
longed drouth  existing  in  the  Stat.e  of 
Nevada  the  Acting  Secretary  of  Agricul- 
ture by  letter  dated  August  7,  1953,  has 
requested  the  Commission  to  enter  an 
or(3er  under  section  22  of  the  Interstate 
Commerce  Act  authorizing  railroads 
.subject  to  the  Commis.sion's  jurisdiction 
to  trartsport  hay  and  feed  to,  and  live- 
.stock  from  and  to,  Nevada  at  reduced 
rates; 

It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
hay  and  feed  to,  and  livestock  from. 
Nevada,  and  in  the  subsequent  return 
of  livestcKk  to  that  State,  be,  and  they 
are  hereby,  authorized  under  .section  22 
of  the  Interstate  Commerce  Act  to  es- 
tablish and  maintain  until  December  31, 
1953,  reduced  rates  for  such  transp)orta- 
tion.  the  rates  to  be  published  and  filed 
in  the  mamier  prescribed  in  section  6 
of  the  Interstate  Commerce  Act  except 
that  they  may  be  made  effective  one  day 
after  publication  and  filing  instead  of 
thirty. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates  is 
hereby  defined  as  shippers  and  consign- 
ees of  carloads  of  hay,  feed  and  Uve- 
stocjk  in  the  affected  area. 

It  is  further  ordered,  That  during  the 
pjcriod  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates 
from  and  to  directly  intermediate  points 
nod  in  Nevada  and  maintain  through 
ratp  in  excess  of  the  aggregate  of  inter- 
mediate rates  over  the  same  routes  if 
one  or  more  of  the  factors  of  such 
aggregate  of  intermediate  rates  is  a  re- 
duced rate  established  under  the  author- 
ity of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  ;ariff  provisions  published  under  the 
authority  of  this  order  .shall  explicitly 
so  otate,  making  reference  to  this  order 
by  number  and  date. 

/  nd  it  is  further  ordered.  That  notice 
to  1  he  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
cof  y  of  this  order  in  the  office  of  the 
Se(|retary  of   the   Commission  and   by 
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filing  a  copy  with  the  Director.  Division 
of  the  Federal  Register;  and  that  copies 
be  mailed  to  the  Chairman  of  the  Traf- 
fic ETxecutive  As.sociation-Eastern  Rail- 
roads, New  York,  N.  Y.,  the  Chairman  of 
the  Southern  Pi-eight  As.sociation,  Atlan- 
ta, Georgia,  the  Chairman  of  the  Ex- 
ecutive Committee,  Western  Traffic 
Association.  Chicago,  Illinois,  the  Traffic 
Vice-President  of  the  Association  of 
American  Railroads.  Washington.  D.  C, 
and  to  the  President  of  the  American 
Short  Line  Railroad  Association,  Wash- 
ington, D.  C. 

Dated  at  Washington,  D.  C,  this  11th 
day  of  August  1953. 

By  the  Commission. 

[se-al]  George  W.  Laird, 

Acting   Secretary. 

|F.    R.    Doc.    53-7202;    Piled.    Aug.    14.    1953; 
8:50   a.    ml 


SECURITIES  AND   EXCHANGE 
COMMISSION 

fPlle,No.  70-3120( 

Electric  Energy.  Inc. 

notice  of  filing  regarding  issuance  op 
short-term     promissory     notes     to 

BAKKS 

August  11,  1953. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
by  Electric  Energy,  Inc.  ("Electric 
Energy") .  a  subsidiary  company  of  Union 
Electric  Company  of  Missouri  and  Mid- 
dle South  Utilities  Inc.,  both  registered 
holding  companies,  of  Illinois  Power 
Company  and  Kentucky  Utilities  Com- 
pany, both  public  utility  companies  and 
registered  holding  companies  which  are 
exempt  as  holding  companies  from  the 
provisions  of  the  act.  and  of  Central  Il- 
linois Public  Service  Company  which  is 
exempt  under  section  2  (a)  (7)  of  the 
act  from  the  provisions  thereof  applica- 
ble to  holding  companies.  Declarant 
has  designated  sections  6  and  7  of  the 
act  as  applicable  to  the  pror>o.sed  trans- 
actions which  are  summarized  as  fol- 
lows : 

Electric  Energy  is  engaged  in  the  con- 
struction of  a  6-unit  electric  generating 
station  and  related  transmission  facili- 
ties at  Joppa,  Illinois  which  are  being 
built  for  the  purpo.se  of  supplying  up  to 
735,000  kw  of  firm  power  to  an  atomic 
energy  project  being  constructed  by  the 
Atomic  Energy  Commission  at  Paducah, 
Kentucky.  The  first  four  generating 
units  are  referred  to  hereinafter  as 
"Joppa  Plant"  and  the  remaining  two 
units  as  "Joppa  Plant  Additions". 

The  financing  of  these  facilities  and 
the  execution  of  various  related  con- 
tracts have  been  the  subject  of  prior  ap- 
plications to  this  Commi-ssion,  and  are 
described  in  the  following  memorandum 
opinions  and  orders  of  the  Commission 
permitting  them:  January  15,  1951 
(Holding  Company  Act  Release  No. 
10.340);  June  26,  1951  (Holding  Com- 
pany Act  Relea.se  No.  10,639);  January 
30.  1953  'Holding  Company  Act  Release 
No.  11,689);  and  July  10,  1953  (Holding 
Company  Act  Release  No.  12,048).  The 
Commission's  1951  orders  pei-mitted  the 
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i5suance  and  sale  by  Electric  Energy 
$3  500  000  of  common  stock  to  its 
companies  and  $100,000,000  of  3  perc( 
First  Mort^a^'e  Sinking  Fund  Bonds, 
1979  ("3  percent  Bonds"),  to  two  ins 
ance  companies  in  order  to  finance 
Joppa  Plant.    The  Commission's  ordei 
January  30,  1953.  permitted  the  i.ssu; 
and  sale  by  Electric  Enerpy  of  $2,700 
of  additional  common  stock  to  the 
ent   companies   and   $65,000,000   of 
percent   First    Mortpafje    Sinking 
Bonds  due  1982  CZ^^  percent  Bond 
to   the  same   insurance  companies, 
proceeds  of  which  bonds  are  to  be  usee 
finance  the  Joppa  Plant  Additions. 
Commission's  order  of  July  10,  19.53 
mitted  the  issuance  and  sale  by  Elcc 
Energy  to  said  insurance  companies 
$30,000,000  of  4  4  percent  Fii-st  Mort 
Sinking  Fund  Bonds,  due  1979  ("4'2 
cent  Bonds"),  of  which  the  proceed.s 
to  be  used  to  finance  increases  in 
cost  of  the  Joppa  Plant. 

The  bond  purchase  agreements 
ins  to  the  4' J   percent  Bonds 
plate   that  Electric  Energy   will  scl 
the  insurance  companies  $10  000  OOC 
4'2  percent  Bonds  in  July  1953  and 
no  additional  4'2  percrnt  Bonds  wil 
sold  until  1954.     The  funds  requiret 
Electric    Energy   for   construction 
poses  with  resi^ect  to  the  Joppa 
in    1953    are   estimated    to  be 
mately    $20,000,000    in    excess    of 
$10,000,000  to  be  rt  alized  from  the 
said  4' 2  percent  Bonds.     Similarly. 
bond  purchase  agreements  with  res 
to  the  3^4   percent  Bonds  contemp 
that  Electric  Energy  will  sell  to  the 
surance   companies    $10.000  000    of 
percent  Bonds  in  August  1953,  and 
no  additional  3^4  percent  Bonds  wil 
sold  until  1954.     The  funds  requircc 
Electric    Energy   for   construction   i 
poses  with  respect  to  the  Joppa  P 
Additions  for  1953  are  estimated 
approximately  $10,000,000   in  exces; 
the  $10,000,000  to  be  realized  from 
sale  of  said  3^4  percent  Bonds. 
Accordingly.  Electric  E^nergy 
pursuant  to  a  Credit  Agreement  d 
July  16.  1953,  to  issue  from  time  to 
but   not   later   than   June   30.    1954 
promissory  notes  not  to  exceed  the 
pregate  maximum  principal  amou 
$30,000,000.  to  mature  July  1.  1954, 
to  bear  interest  at  the  rate  of  3^4  pei 
per  annum.     Said  notes  will  be 
to  the  following  banks   ('Lenders" 
the  following  maximum  amounts: 
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Name   of    bank:  commit 

The  Chase  National  Bank  of 

tlie  City  of  New  York Hl.OOl 

Guaranty    Trust   Co.    of    New 

York 11.001 

Mercantile  Trust  Co 4.  OOi 

First    National    Bank    in    St. 

Louis. 3.00 

The  Rial  men's  National  Bank 

of  St.  Lc-.uls l.OOi 


30,  004.  000 

Electric  Energy  will  have  the  rigfct  to 
prepay    from    time    to    time    wit^iout 
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NOTICES 

penalty  the  notes  in  whole  or  in  part  on 
five  days'  notice  or  on  closing  dates  for 
the  sale  of  additional  4 '2  percent  or  2^4 
percent  Bonds.  Electric  Energy  will  pay 
a  commitment  fee  of  '2  of  1  percent  per 
annum  on  the  daily  unased  amount  of 
the  credit  of  each  Lender,  such  commit- 
ments to  be  subject  to  termination  in 
whole  or  in  part  by  Electric  Energy  at 
any  time  on  five  days'  notice. 

Tlie  proceeds  of  said  notes  must  be 
used  for  coristruction  of  the  Joppa  Plant 
or  the  Joppa  Plant  Additions.  In  con- 
nection with  each  borrowing.  Electric 
Energy  mtist  certify  the  amount  of  the 
borrowing  which  is  being  made  for  con- 
struction costs  of  the  Joppa  Plant  and 
the  Joppa  Plant  Additions.  The  aggre- 
gate of  the  former  amounts  so  certified 
may  not  exceed  $20,000,000  and  the  ag- 
gregate of  the  latter  amounts  may  not 
exceed  $10,000,000.  Pi'oceeds  of  borrow- 
ings for  costs  of  constructing  the  Joppa 
Plant  shall  be  deposited  in  the  Coastruc- 
ticn  Fund  under  the  Mortgage  and  Deed 
of  Tiiist  dated  June  1,  1951.  of  Electric 
Energy,  as  amended  by  its  First  Supple- 
mental Indenture  dated  as  of  July  1, 
1953.  securing  said  Bonds  ("Mortgage"), 
and  proceeds  of  borrowings  for  costs  of 
the  Joppa  Plant  Additions  shall  be  de- 
posited in  the  Additional  Construction 
Fund  under  said  Mortgage.  Such  pro- 
ceeds will  thereafter  be  withdrawable 
by  Electric  Energy  only  in  accordance 
with  the  provisions  of  the  Mortgage. 

Concurrently  with  the  execution  and 
delivery  of  the  Credit  Agreement  there 
was  executed  and  delivered  an  Imple- 
menting   Agreement    between    Electric 
Energy,  the  Lenders,  and  St.  Louis  Union 
Trust  Company  as  Trustee  under  said 
Mortgage.    The    Implementing    Agree- 
ment provides  that  proceeds  of  borrow- 
ings deposited  in  the  Construction  Fund 
.shall  be  available  for  the  issuance  of  4 '2 
percent  Bonds   upon   the  sale  of   such 
Bonds  for  the  purpose  of  providing  funds 
to  pay  off  the  borrowings  effected  under 
the  Credit  Agreement  for  Joppa  Plant 
construction  costs.    Proceeds  of  borrow- 
ings deposited   in   the  Additional   Con- 
struction Fund  shall  be  available  for  the 
issuance  of  3^4  percent  Bonds  upon  the 
sale  of  such  Bonds  for  the  puipo.se  of 
providing  funds  to  pay  off  the  borrow- 
ings effected  under  the  Credit  Agreement 
for    construction    costs    of    the    Joppa 
Plant  Additions.    Pursuant  to  the  Imple- 
menting Agreement.  Electric  Energy  has 
instructed  the  insurance  companies,  as 
holders  of  all  the  Bonds  issued  under 
the  Mortgage,  to  pay  the  purcha.'^e  price 
of  said  Bonds  to  the  Lenders  for  the 
purpose    of    retiring    the    indebtedness 
contracted  under  the  Credit  Agreement. 
The  Implementing  Agreement  also  con- 
tains  provisions   designed    to   give   the 
holders  of  the  notes  issued  under  the 
Credit  Agreement  certain  rights  under 
the  Mortgage   in   the  event  of  default 
under  the  Mortgage  in  certain  circiun- 
stances. 

The  insurance  companies  have  con- 
sented to  the  execution  and  delivery  of 
the    Implementing    Agreement    by    the 


Trustee  under  the  Mortgage  and  to  the 
carrying  out  by  the  Trustee  of  its  obli;  a- 
tions  as  therein  set  forth. 

It  is  stated  in  the  declaration  that  no 
State  or  Federal  commi-ssion.  other  th.ui 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

The  fees  and  expenses  in  connection 
with  this  financing  will  be  furnished  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au:  u-t 
24.  1953.  at  5:30  p.  m..  e.  d.  s.  t..  request 
the  Commission  in  writing  that  a  he  i- 
ing  be  held  on  such  matter,  stating  ilie 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  hiw 
raised  by  said  filing  which  he  desire<  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  425  Sec- 
ond Street  NW..  Washington  25,  D  C. 
At  any  time  after  August  24.  1953,  such 
declaration  as  filed  or  as  amended,  may 
be  permitted  to  become  effective,  as  pro- 
vided in  Rule  U-23  of  the  rules  and  regu- 
lations  promulgated  under  the  act.  or  the 
Commission  may  exempt  such  transac- 
tion as  provided  in  Rules  20  (a)  and 
U-100  thereof. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois. 

Secretary. 

|F.    R.    Doc     53-7195:    Plied.    Aug.    14.    19.'3: 
8:48  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

IVesliiit;  Order   18CJ0.   Amdt  I 

Secvrities  Owned  by  Nationals  ok 
Foreign  Countries 

In  re:  Domestic  scheduled  securities 
owned  by  nationals  of  foreitm  countries 
designated  in  Executive  Order  8339  as 
amended.     F-28-31704. 

Vesting  Order  18620.  dated  November 
6,  1951,  as  amended,  is  hereby  further 
amended  as  follows  and  not  otherwise: 

By  deleting  from  Exhibit  A.  attached 
thereto  and  by  reference  made  a  part 
thereof,  all  reference  to  $1000  Kan.-^as 
City  Southern  Railway  Company  <The) 
First  Mortgage  3  Percent  Bond  due  April 
1,  1950.  No.  12015. 

All  other  provisions  of  said  Ve.'^tin? 
Order  18620,  as  amended,  and  all  actions 
taken  by  or  on  behalf  of  the  Attorney 
General  of  the  United  States  in  reliance 
thereon,  pursuant  thereto  and  under  the 
authority  thereof  are  hereby  ratified  and 
confirmed. 

Executed  at  Washington,  D.  C,  on  Au- 
gust 12.  1953. 

For  the  Attorney  General. 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F.   R.   Doc.   53-7205:    Piled,   Aug.    14.    1953; 
850  n.  m.J 
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Washington,   Tuesday,   August    18,    1953 


TITLE   3— THE   PRESIDENT 
EXECUTIVE    ORDER    10479 

Establishing   the   Government 
Contract  Committee 

WHEREAS  it  is  in  the  interest  of  the 
Nation's  economy  and  .security  to  pro- 
mote the  fullest  utilization  of  all  avail- 
abl'-  manpower;  and 

WHEREAS  it  is  the  policy  of  the 
Un:',td  States  Government  to  promote 
equal  employment  opportunity  for  all 
qualified  persons  employed  or  seeking 
employment  on  government  contracts 
because  such  persons  are  entitled  to  fair 
and  equitable  treatment  in  all  aspects  of 
en.i  Inyment  on  work  paid  for  from  pub- 
lic funds:  and 

WHEREAS  it  is  the  obligation  of  the 
contracting  agencies  of  the  United  States 
Gov.'inment  and  government  contrac- 
tfiis  to  insure  comphance  with,  and 
successful  execution  of,  the  equal  em- 
ployment opportunity  program  of  the 
United  States  Government;  and 

WHEREAS  existing  Executive  orders 
require  the  government  contracting 
amncies  to  include  in  their  contracts  a 
provision  obligating  the  government  con- 
tractor not  to  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  or  national 
onfj;n  and  obligating  the  government 
contractor  to  include  a  similar  provision 
in  all  subcontracts;  and 

WHEREAS  a  review  and  analysis  of 
exi.'^ting  practices  and  procedures  of  gov- 
cnunent  contracting  agencies  show  that 
the  practices  and  procedures  relating  to 
compliance  with  the  nondiscrimination 
provisions  must  be  revised  and  strength- 
ened to  eliminate  discrimination  in  ail 
a.spects  of  employment; 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  Constitu- 
tion and  statutes,  and  as  I*resident  of 
the  United  States,  and  pursuant  to  the 
authority  conferred  by  and  subject  to 
the  provisions  of  section  214  of  the  act  of 
May  3.  1945.  59  Stat.  134,  (31  U.  S.  C. 
691 1,  it  is  ordered  as  follows: 

Seition  1.  The  head  of  each  contract- 
big  agency  of  the  Government  of  the 
United  States  shall  be  primarily  respon- 
sible for  obtaining  compliance  by  any 
contractor   or   subcontractor   with    the 


said  nondiscrimination  provisions  of  any 
contract  entered  into,  amended,  or  modi- 
fied by  his  agency  and  of  any  subcon- 
trj  ct  thereunder,  and  shall  take  appro- 
prate  mea,sures  to  bring  about  the  said 
compliance. 

Sec.  2.  The  head  of  each  contracting 
agi'ncy  shall  take  appropriate  measures, 
including  but  not  limited  to  the  estab- 
lisiiment  of  compliance  procedures,  to 
ca:ry  out  the  responsibility  set  forth  in 
section  1  hereof.       j 

Sec.  3.  There  is  hereby  established  the 
Government  Contract  Committee,  here- 
inj.fter  referred  to  as  the  Committee. 
Tl-e  Committee  shall  be  composed  of 
fourteen  members  as  follows: 

;a»  One  representative  of  the  fol- 
lo\,ing-named  agencies  to  be  designated 
by  the  respective  heads  of  such  agencies: 
th  '  Atomic  Energy  Commission,  the  E>e- 
partment  of  Commerce,  the  Department 
of  Defense,  the  Department  of  Justice, 
th?  Department  of  Labor,  and  the  Gcn- 
eril  Services  Administration. 

fb>  Eight  other  members  to  be  ap- 
pointed by  the  President.  The  Chair- 
mm  and  Vice  Chairman  shall  be  desig- 
ns ted  by  the  President. 

Sec.  4.  The  Committee  shall  make 
recommendations  to  the  contracting 
as  encies  for  improving  and  making  more 
elective  the  nondi:>crimination  provi- 
si'  )ns  of  government  contracts.  All  con- 
tr  acting  agencies  of  the  Government  are 
directed  and  authorized  to  cooperate 
with  the  Committee  and.  to  the  extent 
pormitted  by  law,  to  furni.sh  the  Com- 
ir  ittee  such  information  and  assistance 
a ;  it  may  require  in  the  performance  of 
its  functions  under  this  order.  The  Com- 
mittee shall  e.stabUsh  such  rules  as  may 
b?  necessary  for  the  performance  of  its 
functions  under  this  order,  and  shall 
make  annual  or  semiannual  reports  on 
its  progress  to  the  President. 

Sec.  5.  The  Committee  may  receive 
complaints  of  alleged  violations  of  the 
rondiscrimination  provisions  of  govern- 
nent  contracts.  Complaints  received 
sjhall  be  transmitted  by  the  Committee 
the  appropriate  contracting  agencies 
be  proces.sed  in  accordance  with  the 
^.gencies'  procedure  for  handling  such 

(Continued  on  p.  4901) 
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complaints.  Each  contracting  agency 
shall  report  to  the  Committee  the  action 
taken  with  respect  to  all  complaints  re- 
ceived by  the  agency,  including  tho.se 
transmitted  by  the  Committee.  Tlie 
Committee  shall  review  and  analyze  the 
reports  submitted  to  it  by  the  contract- 
ing agencies. 

.  Sec.  6.  The  Committee  shall  encourage 
the  furtherance  of  an  educational  pro- 
gram by  employer,  labor,  civic,  educa- 
tional, religious,  and  other  voluntary 
^non-governmental  groups  in  order  to 
eliminate  or  reduce  the  basic  causes  and 
costs  of  discrimination  in  employment. 

Sec.  7.  The  Committee  is  authorized  to 
establish  and  maintain  cooperative  rela- 
tionships with  agencies  of  state  and  local 
governments,  as  well  as  with  non-gov- 
ernmental bodies,  to  as.sL'-t  in  achieving 
the  purposes  of  this  order. 

Sec.  8.  The  government  agencies  (ex- 
cept the  Department  of  Justice*  desig- 
nated in  ."section  3  <«  •  of  this  order  shall 
defray  such  nece.'^.'ary  expen.ses  of  the 
Committee  as  may  be  authorized  by  law, 
including  section  214  of  the  act  of  Mav  3, 
j  1945.  59  Stat.  134  i31  U.  S.  C  631  >;  pro- 
vided that  no  agency  shall  supply  more 
than  50';  of  the  funds  necessary  to  carry 
out  the  purposes  of  this  ord°r.  Tlie 
Department  of  Labor  shall  provide  n.  c- 
es«-ary  space  and  facilities  for  the  Com- 
mittee. In  the  case  of  the  Department 
of  Justice  the  contribution  shall  be  lim- 
ited to  the  rendering  of  legal  services. 

Sec.  9.  Executive  Order  No.  10308  of 
December  5.  1951  <16  F.  R.  12303)  is 
hereby  revoked  and  the  Committee  on 
Government  Contract  Compliance  es- 
tablished thereby  is  abolished.  All  rec- 
ords and  property  of  the  said  Commit- 
tee are  transferred  to  the  Government 
Contract  Committee.  The  latter  Com- 
mittee shall  wind  up  any  out'-tanding 
affairs  of  the  aboli.<;hed  Committee. 

DWIGHT  D.  EI..ENHOWER 

The  White  House,  | 

Aucjust  13,  1953. 

|F.    R.    Doc.    53  7320;    Filed,    Aug.    17,    19C3; 
11:11  a   m  ] 


RULES  AND  REGULATIONS 


DEPARTMENT   OF  THE  INTERIOR 

KfTective  upon  publication  in  the  Fed- 
eral Register.  §  6.110  iji  (1»  is  revoked 
and  the  positions  listed  below  are  ex- 
cpptf-d  from  the  competitive  service 
Wid.  r  Schedule  C. 

§  6  310  Department  of  the  Interior. 
•  •   . 

•h'  National  Park  Service.  (1)  Di- 
rector. 

'2»  One  private  secretary  to  the  Di- 
rector. 


(R.  S.  1753.  sec.  2,  22  Stat.  403;  5  U.  S  C  631. 
633.  E.  O.  10440,  March  31,  1953.  18  F.  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Huix. 

Executive  Assistant. 

(F.    R.    Doc.    53-7230;    Piled,    Aiig.    17,    1953: 
8:48  a.  m.] 


Part  6— ExcErTioNs  From  the 
Competitive   Service 

department  of  the  interior 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  positions  listed  below 
are  excepted  from  the  competitive  serv- 
ice under  Schedule  C. 

>  6  310     Department  of  the  Interior. 

•  *  * 

'k'  Southu^stern  Power  Administra- 
tion. ( 1 )  Administrator. 

(2>  Assistant  Administrator. 

(3»  Assistant  to  the  Administrator. 

<4)  One  private  secretary  to  the  Ad- 
ministrator. 

(5>  Chief  CounseL 


4im2 

(R  S  1753, 
631,  633.  E 
1823) 


[seal] 


sec    2    22   Stat.  403;    5  U.  Sj  C. 
O.  10440.  Mar,  31.  11*53.  18  H  R. 

United  States  Civil  Sek\^ 

ice  commkssion, 
Wm.  C.  Hull. 

Executive  Assistajit 

[F     R,    Doc     53-72.55;    Filed.    Aug.    17.    1^53; 
8:51  a.  m,| 


Part  6 — Exceptions  From  the 
Competitive  Service 

interstate  commerce  commission 


Effective  upon  publication  in  the 
ERAL  Register,  the  position  li-sted 
is  e.xcepted  from  the  competitive  s 
under  Schedule  C. 

§  6,317     Interstate    Commerce 
mission.     •    •    • 

(b>  Managing  Director. 


bcl 
sei  V 


C  cnn- 


B    C. 

F   R. 


(R     ■5/1753.   sec,   2.   22, Stat.   403.    5   U 
iftr^iZ.    E,  O    10440.  March  31,  1953.  18 
1823) 

United  St.^tes  Civil  SEif.- 

ICE  COMMISSION, 
[SEAL]  WM.    C.   HULL, 

Executive  Assistan ' 


[F     R     Doc.    53-7261:    Piled.    Aug     17, 

8   52  ami 


1953; 
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[1953  C  O   C  Grain  Price  Support  Biillitin  1. 
bupp.   1.  Amdt.  1.  Flaxseed] 

Part  601 — Grains  and  Relatei 
Commodities 

SrBP\RT— 1953-CRnp  Flaxseed  Lo^i-  and 
Purchase  Agreement  Procb am 

county  support  rates 

The  regulations  issued  by  the 
modity  Credit  Corporation  and  th« 
duction  and  Marketine;   Admini.st 
published  in  18  F.  R  2367  and  cont; 
the  specific  requirements  for  the 
Crop  Flaxseed  price  support  prou 
hereby  amended  as  follows: 

Section    601308    (O    Countv    si 
rates  is  amended  by  adding  the 
GtH)reia    to    the    States    listed    a 
showins    the    rate    for    all    count 
Georgia  to  be  $3.25  per  bushel. 

(Sec.  4.  62  Stat.  1070.  as  amended:  15 
Sup..   714b.     Interprets  or   applies   sec 
Stat.   1072;   sees.  30l,  401.  63  Stat  .   1' 
U   S.  C.  Sup  .  714c.  7  U,  S.  C.  Sup..  1447 

Issued  this  13th  day  of  Auprust 

[seal!  M   B.  Br.aswell. 

Actina  Executive  Vice  Presido 

Commodity  Credit  Corpora 

Approved : 

John  H.  Davis, 

President. 

Commodity  Credit  Corpo 

[F    R,    Doc.    53-7265;    Filed.    Aug.    1 
8  54  a.  m.) 


ED- 

ow 
ice 


ket- 
>dity 
It  of 


RULES  AND   REGULATIONS 

[1953  C  C  C  Flaxseed  Bulletin  1,  Amdt,  2] 

Part  601 — Grains  and  Related 
Commodities 

Subpart— 1953  Texas  Piaxseed 
Purchase  Program 

BASIC   purchase  PRICES 

The  regulations  i-ssued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketing  Administration 
publi-shed  in  18  F.  R.  1650  and  2911  and 
containing  the  specific  requirements  for 
the  1953  Texas  Flax.seed  Purchase  Pro- 
gram are  hereby  amended  as  follows : 

Section  601.329  <a)  is  amended  by 
addinc  the  following  counties  at  the 
rates  shown,  to  the  list  of  counties  for 
which  the  program  is  authorized: 

Bnstrop  County.   »3.51    per   bushel.   No.    1 

'Burnet    County.    $3.46    per    bu.«hel.    No.    1 

flaxseed.  ^   ,    „      ,  «„„ 

Mason  County.  $3  46  per  bushel.  No.  1  flax- 

Hamlltou  county.  $3.43  per  bu.shel.  No.  1 
flaxseed. 

(Sec  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup  7l4b.  Interpret  or  apply  sec,  5.  62  Stat. 
1072  sees,  301.  401.  G3  Stat,  1053,  1054;  la 
U   S."  C.  Sup.  714c.  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  13th  day  of  August  1953. 

(sE.^Ll  M.  B    BR^swELL, 

ActiiQ  Executive   Vi'-e   President. 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 

President. 
Commodity  Credit  Corporation. 

|F,    R,    Doc.    53  7266;    Filed.    Aug.    17.    19.53; 
8;. 0-1  a.  m  | 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

p^RT  95i_ToKAY  Grapes  Grov^tv  in  San 
Joaquin  and  Sacramento  Counties  in 
California 

ORDER    amending    ORDER,    AS    AMENDED, 

reglt-ating  handling 


by 
es    in 


r  d 


S,  C. 

5.  62 

34;    15 

1421) 

1953. 


t. 

ion. 


at  ion. 
1953; 


§  951.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  in  connection  with  the 
issuance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

la'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  "May  12,  1933",  as 
amended  and  as  reenacted  and  amended 
bv  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat,  31,  as 
amended;  7  U,  S,  C.  601  et  seq.).  and  the 
apphcable  rules  of  practice  and  procedure 
governing  proceedintrs  to  formulate  mar- 
keting agreements  and  marketing  orders 
a  CFR  Part  900),  a  public  hearing  was 


held  at  Lodi,  California,  beginning  on 
April  20.  1953.  upon  proposed  amend- 
ments to  Marketing  Agreement  No,  93,  as 
amended,  and  Order  No.  51,  as  amended 
(7  CFR  Part  951  >,  regulating  the  han- 
dling of  Tokay  grapes  grown  in  San 
Joaquin  and  Sacramento  Counties  in 
California.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  amended,  and  ns 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

(2>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  Tokay  grapes  grown  in 
San  Joaquin  and  Sacramento  Counties 
in  California  in  the  .same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  .specified  in.  the  mar- 
keting agreement  upon  which  hearin^^s 
have  been  held: 

(3»  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
.so  far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area,  as  are  necessary  to  give  due 
recognition  to  differences  in  the  produc- 
tion and  marketing  of  the  grapes  cov- 
ered thereby; 

(4>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying.'  out  the  de- 
clared policy  of  the  act:  and  the  issuance 
of  .several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act;  and 

(5>  All  handling  of  Tokay  grapes 
which  are  grown  in  the  production  area 
i.s  in  the  current  of  interstate  or  foreign 
commerce,  or  directly  burdeas.  obstructs, 
or  affects  such  commerce. 

(b)    Additional  findings.     It  is  hereby 
found    and    determined,    on    the    basis 
hereinafter  indicated,   that  good  cause 
exists  for  making  the  provisions  of  this 
order  effective  not  later  than  the  date  of 
publication  in  the  Federal  Register:  and 
that  it  would  be  conUary  to  the  public 
interest  to  postpone  such  effective  date 
until  30  davs  after  such  publication  '60 
Stat.  237;  5  U.  S.  C  1001  et  seq.).     It  is 
necessary,  in  the  public  interest,  to  make 
this  order  effective  as  soon  as  practicable, 
so  as  to  facilitate,  promote,  and  main- 
tain  orderly   marketing   of    the   grapes 
covered  hereunder.    Shipments  of  Tokay 
grapes  grown  in  San  Joaquin  and  Sacra- 
mento Counties  will  begin  to  be  made  in 
a  limited  way  aix)Ut  the  middle  of  August 
and   in  volume   soon   thereafter.     It  is 
nece.s.sary  therefore,  to  make  this  order 
effective  promptly  so  that  it  will  be  op- 
erative prior  to  the  date  on  which  regu- 
lations may  be  formulated  and  is.sued. 
In  this  way,   the   full   benefits  of   the 
amended   program  will  be  available  to 
producers  and  handlers  throughout  the 
1953    marketing    sea.son.     Furthermore, 
the  Industi-y  Committee  must  be  afforded 
opportunity    for    the    consideration    of 
.such  changes  in  the  current  rules  and 
regulations   as  may  be   appropriate  in 
view     of     the     amendatf>ry     provisions 
hereof,  and  such  changes  should  be  in 


Tuesday,  August  IS,  1953 

effect  prior  to  the  beginning  of  the  Tokay 
grape  shipping  season.  The  provisions 
of  this  order  are  well  known  to  handlers, 
the  public  hearing  on  the  amendments 
having  been  held  in  Lodi,  California,  on 
April  20.  21.  and  22,  1953.  and  the  recom- 
mended deci-sion  and  final  decision  hav- 
ing been  published  on  June  26  ( 18  P.  R. 
3665>,  and  July  25,  1953  il8  F.  R.  4382), 
re.<^pectively.  Handlers  and  producers 
have  received  copies  of  the  text  of  the 
amendatory  order;  and  compliance  with 
the  provisions  hereof  will  not  require  any 
advance  preparation  on  the  part  of  per- 
sons subject  thereto  that  cannot  be  com- 
pleted prior  to  such  effective  date. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

<1)  The  "Agreement  Amending  the 
Marketing  Agreement,  as  Amended.  Reg- 
ulating the  Handling  of  Tokay  Grapes 
Grown  in  San  Joaquin  and  Sacramento 
Counties  in  California."  upon  which  the 
aforesaid  public  hearii:ig  was  held,  has 
been  signed  by  handlers  'excluding  co- 
operative a.s.sociations  of  producers  who 
were  not  engaged  in  processing,  distrib- 
uting, or  shipping  the  grapes  covered  by 
this  order)  who.  during  the  period  April 
1,  1952.  through  March  31,  1953,  shipped 
not  less  than  50  percent  of  the  volume  of 
Tokay  grapes  covered  by  said  order,  as 
amended  and  hereby  further  amended; 

i2i  The  afore.said  agreement,  amend- 
ing the  said  marketing  agreement,  as 
amended,  has  been  executed  by  handlers 
who  were  signatory  parties  to  said  mar- 
keting agreement  and  who,  during  the 
preceding  fiscal  year  (April  1,  1952. 
through  March  31,  1953 »,  shipped  not 
less  than  50  percent  of  the  Tokay  grapes, 
grown  in  San  Joaquin  and  Sacramento 
Counties  in  California,  shipped  by  all 
handlers  signatory  to  said  marketing 
agreement  during  such  fiscal  year; 
, '  3 1  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  as  amended,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  determined 
representative  E>eriod  'April  1,  1952. 
through  March  31,  1953).  were  engaged 
withni  the  production  area  specified  in 
said  order,  as  amended,  in  the  produc- 
tion of  Tokay  grapes  for  market. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all 
handling  of  Tokay  grapes  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amended 
as  follows: 

1.  Add  after  5  951.12  Production  area 
the  following  new  definitions: 

§951.13  Pack.  "Pack"  means  to 
Place  grapes  into  containers  for  ship- 
ment to  market  as  fresh  grapes  and  to 
dehver  such  containers  of  grapes  to  a 
Pack:ng  platform  or  shed  or  to  a  vehicle 
'or  t;  ansportation  to  market  or  storage. 
The  term  "pack"  also  means  to  place 
grapes  into  a  shipping  container  in  a 
packing  shed. 

§951,14  Allotment  period.  "Allot- 
Dient  period"  means  any  three  consecu- 
tive days  commencing  with  .such  day 
as  may  be  established,  in  a  regulation 
issued  pursuant  to  §  951.61. 
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5  951.15  Day.  "Day"  means  one  cal- 
enjdar  day  except  that  Saturday  and 
Sunday  shall  be  considered  as  one  sucli 
dajy. 

2.  Delete  §  951.30  Compensation  and 
iniert,  in  lieu  thereof,  the  following: 

i!  951.30  Compensation.  The  mem- 
be: -s  of  the  Industry  Committee,  and  the 
alternate  members  of  such  committee, 
may  be  reimbursed  for  expenses  neces- 
saiily  incurred  by  them  in  attending 
meetings  of  the  said  committee  and  in 
pel-forming  services,  necessary  in  con- 
nection with  this  subpart,  at  the  request 
of  such  committee;  and  they  may  re- 
ceive compensation  in  an  amount  not  in 
excess  of  $10.00  per  day  for  attending 
each  such  meeting  and  for  performing 
such  services.  The  members  of  the 
Shppers'  Advisory  Committee,  and  the 
alternate  members  of  such  committee, 
may  be  reimbursed  for  expen.'^es  neces- 
saiily  incurred  by  them-  in  attending 
meetings  of  the  said  committee. 

:i.  Amend  §  951.33  Procedure  by  re- 
de;;ignating  paragraph  'b)  as  paragraph 
'ci  and  adding  a  new  paragraph  (b:)  as 
follows: 

b)  The  Industry  Committee  may  vote 
by  mail,  telephone  or  telegraph:  Pro- 
viced,  That  any  action  taken  by  the  com- 
mittee on  a  mail,  telephone,  or  telegraph 
vote  shall  be  by  unanimous  vote  of  all 
members  of  the  committee  or  their  ap- 
pr|)priate  alternates.  Any  vote  by  tele- 
phone or  telegraph  shall  be  confirmed  in 
writing.  At  any  assembled  meeting,  all 
votes  shall  be  cast  in  person. 

14.  Delete  paragraph  (b)  of  §  951 52 
Exemptions  and  insert,  in  lieu  thereof, 
the  following: 

(b)  In  the  event  tlie  Secretary  issues  a 
regulation  pursuant  to  S  951.51,  the  In- 
dustry Committee  shall  issue  an  exemp- 
tion certificate  to  any  grower  who 
furni.shes  proof,  satisfactory  to  such 
committee,  that  by  reason  of  conditions 
beyond  his  control  he  will  be  prevented, 
because  of  the  regulation  issued,  from 
shipping  or  having  shipped  in  fresh  fruit 
channels  from  a  particular  vineyard  a 
percentage  of  his  crop  of  grapes  equal  to 
( 1 )  the  avei-age  percentage  of  grapes,  as 
determined  by  the  committee,  produced 
in  and  so  shipped  from  his  district  during 
the  preceding  three  seasons  or  (2>  the 
average  percentage  of  grapes  produced 
in  and  so  shipped  from  such  vineyard 
during  the  preceding  three  seasons, 
whichever  percentage  is  the  greater. 
The  certificate  shall  permit  such  grower 
to  ship,  or  have  shipped,  in  fresh  fruit 
channels,  a  percentage  of  his  crop  of 
grapes  from  such  vineyard  equal  to  such 
greater  percentage:  Provided,  That  as  to 
vinfeyards  having  an  age  of  nine  years  or 
les^.  the  committee  shall  each  sea.son 
establish,  for  the  vineyards  of  each  such 
age,  the  quantity  of  tfiapes.  per  acre, 
likely  to  be  shipped  from  such  vineyards 
during  that  season  and  the  applicable 
quantity  shall  be  used  in  lieu  of  the 
quantity  of  grapes  determined  by  the 
committee  pursuant  to  subparagraph  <  1 ) 
of  this  paragraph.  In  computing  the 
afoifesaid  quantities  that  were  shipped 
during  the  preceding  three  seasons,  there 
shail  be  omitted  the  aggregate  quantities 
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of  grapes  shipped  under  exemption  cer- 
tificates. 

5.  Add  after  paragraph  'd)  of  §  951.52 
a  new  paragraph  (ei  as  follows: 

(e)  Exemptions  granted  under  the 
provisions  of  this  section  shall  apply  only 
as  to  regulations  issued  by  the  Secretary 
under  §951.51;  and  all  shipments  of 
grapes  under  exemption  certificates,  is- 
sued pursuant  to  this  section,  shall  be 
subject  to.  and  limited  by.  such  regu- 
lations as  may  be  effective  under  §  951.61 
at  the  time  of  the  respective  shipment. 

6  Delete  §5  951.60  through  951.70  to- 
gether with  the  center  headnotes  which 
precede  ^  951.60  and  §  951.70,  and  insert, 
in  lieu  thereof,  the  following: 

regulation  by  volume 

§  951.60  Recommendation  for  volume 
regulation.  <a)  Whenever  the  Industry 
Committee  finds,  after  investigation  of 
the  factors  enumerated  in  paragraph 
(b)  of  this  section,  that  the  supply  of 
grapes  available  for  shipment  exceeds 
the  demand  therefor  and  that  it  is  ad- 
visable to  regulate  the  handling  of 
grapes  pursuant  to  the  provisions  of 
§§  951  60  through  951,72,  it  shall  so  rec- 
ommend to  the  Secretary.  Each  such 
recommendation  shall  specify  the  period 
of  time  during  which  such  regulation 
shall  be  effective  and  the  respective  total 
quantities  of  grapes  which  the  commit- 
tee deems  advisable  to  be  handled  each 
allotment  period  during  such  period  of 
time.  The  committee  shall  promptly 
report  its  findings  and  recommendations, 
together  with  supporting  information,  to 
the  Secretary. 

'bi  In  making  each  such  recommen- 
dation, the  Industry  Committee  shall 
give  due  consideration  to  the  following 
factors:  d)  Market  prices  for  grapes; 
•  2)  supply,  quality,  and  condition  of 
grapes  in  the  production  area;  (3)  the 
supplies  of  all  varieties  of  grapes  on 
hand  in.  and  en  route  to.  the  principal 
markets;  (4)  market  prices  and  supplies 
of  competitive  fruits,  including  other 
varieties  of  grapes;  (5)  the  probable 
daily  shipments  of  grapes  in  the  absence 
of  regulation;  (6)  trend  and  level  of  con- 
sumer income;  and  (7)  other  relevant 
factors. 

<c)  The  Industry  Committee  may,  at 
any  time,  recommend  to  the  Secretary 
that  the  quantity  of  grapes  that  may  be 
handled  during  any  such  allotment  pe- 
riod be  increased  or  decreased,  or  that 
such  regulation  be  terminated.  Any 
such  recommendation  shall  be  supported 
by  the  reasons  and  information  relied 
upon  by  the  committee  in  making  such 
recommendation. 

(d)  The  Industry  Committee  shall  give 
reasonable  notice  to  growers  and  han- 
dlers of  each  meeting  to  consider  rec- 
ommendations for  regulation,  or  for  the 
modification  or  termination  of  regula- 
tion, pursuant  to  the  provisions  of  this 
.section.  The  committee  shall  also  give 
profnpt  notice  to  growers  and  handlers 
of  any  such  recommendation. 

§  951.61  Issuance  of  volume  regula- 
tion, (a)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  Industry  Commit- 
tee, or  from  other  available  information, 


such 

ately 
the 
find  of 
( here- 
such 
(iiably 
to  the 


that  to  limit  the  total  quantity  of  triapes 
that  mav  be  handled  during  one  or  nore 
allotment  periods  would  tend  to  effcctu 
ate  the  declared  policy  of  the  act,  he      - 
so  limit  the  sliipment  of  grapes. 
Secretary  may  at  any  time  increa  ;e  or 
decrease  the  quantity  of  grapes  v  hich 
mav    be    handled   during   an   allot  Ticnt 
period,  or  may  terminate  such  regula- 
tion-  Provided.  That  no  decrease  1 1  the 
quantity  of  L^rapes  which  may  be  ha  idled 
durin:?  an  allotment  period  shall  be  nade 
effective    after    the    beginning    of    '•- 
allotment  period. 

»b>   The  Secretary  shall  immed 
notify   the  Industry   Committee  of 
b^suance  of  each  such  regulation, 
each  modification  or  termination 
of-   and  the  committee  shall  giv 
notice    thereof    as    may    be    rea: 
calculated  to  bring  such  action 
attention  of  growers  and  handlers 

5  951  62  Allotments.  <a>  Whenever 
the  Secretary  has  fixed  the  total  qu  mtity 
of  "rapes  that  may  be  handled  dur  ng  an 
allotment  period,  the  Industry  Co  nmit 
tee  shall  compute,  for  each  pers(^  en 
titled  thereto,  the  quantity  of 
which  may  be  shipped  by  such 
during  such  period.  Such  quantit 
be  the  allotment  of  such  person  an 
be  in  an  amount  equal  to  the 
obtained  by  multiplying: 

(1)   The  quantity  of  grapes  fi 
the  Secretary  as  the  total  quan 
grapes  that  may  be  handled  dunn  z  such 
allotment  pc-riod.  or 

i2»  The  quantity  of  grapes  so  ff'pd  by 
the  Secretary  less  the  portion 
lor  allocation  as  adjusted  allotme 
suant  to  §  951.65. 
whichever  is  applicable,  by  such  person's 
allotment  percentage,  computed  in  ac- 
cordance with  §951.64.  Ihe  Ir  dustry 
Committee  shall  notify  each  such  person 
of  his  allotment  on  the  day  imm.^iately 
preceding  the  allotment  period. 
( b  >    No  person  shall  ship  grapes 
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anv  allotment  period  when  grapes  are 
regulated  pursuant  to  §95161  unless 
such  person  has  allotment  01  a  Ijusted 
allotment,  pursuant  to  §§  951  62  t  a  rough 
95172  to  ship  such  crapes:  Pmvided, 
That  allotment  shall  not  be  required  to 
deliver  grapes  to  a  refruerated  storage 
warehouse,  for  storage  purposes]  within 
the  State  of  California. 

§  951  63  Application  for  alhtmcnt. 
(a")  Each  person  who  proposes  to  ship 
grapes  as  the  first  handler  then  of  dur- 
ing any  period  in  which  grape.s  may  be 
regulated  pursuant  to  §  951.61  si:  all  sub- 
mit to  the  Industry  Committee, 
time  and  in  such  manner  as  the  ( 


tee  may  prescribe,  a  written  api  lication 
for  allotment.    Such  application  shall  be 
substantiated  in  such  manner  a  id  shall 
be  supported  by  such  informatioi  a.i  the 
committee  may  require,  including  (P  an 
accurate  description  of  the  locition  of 
each  vinevard,  or  portion  thereof,  from 
which  tTrapes  will  be  handled  by  the  ap- 
plicant during  the  current  sea,  on ;^  •2> 
the  number  of  acres  and  the  as  e 
vines  in  each  such  vineyard  01 
thereof ;  » 3  >  the  name  and  addrc 
producer,  or  authorized  agent 
such  vineyard  or  portion  thereof ; 
number  of  standard   packages 
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equivalent  thereof,  of  grapes  from  each 
such  vineyard,  or  portion  thereof,  that 
were  shipped  during  each  of  the  two  pre- 
ceding   seasons:    and    iS'     information 
identical  to  that  required   in  subpara- 
graphs (1 )  through  i4)  of  this  paragraph 
with  respect  to  all  other  vineyards  or 
portions  thereof  from  which  the  appli- 
cant  shipped   grapes   during    either   or 
both  of  the  two  preceding  seasons.     If 
the  applicant  does  not  have  the  record 
of  shipmrnts  of  grapes  from  a  particular 
vineyard  or  vineyards  but  can  furnish 
the  Vecord  for  a  group  of  vineyards  of 
which  such  vineyard  or  vineyards  are  a 
part,  he  shall  set  forth  such  record  in 
his  application  and  the  shipments  from 
each  such  vineyard  shall  be  considered 
to  be  equal  to  the  product  obtained  by 
multiplviii'^   the  number  of   acres  con- 
tained in  that  vineyard  by  the  average 
shipment-  per  acre  for  such  group. 

(b)   The    Industry    Committee    shall 
check  the  accuracy  of  the  information 
submitted  pursuant  to  para.'raph  'a"  of 
this  section  and  of  §  951.75.    If  the  com- 
mittee finds  that  there  is  an  error,  omis- 
sion, or  inaccuracy  in  such  information, 
it  shall  correct  the  same  and  shall  no- 
tify   the   applicant,   giving    the   reasons 
therefor.     Upon  request,  the  applicant 
shall  be  given  an  opportunity  to  discuss 
with  the  committee  the  factors  consid- 
ered in  making  the  correction.     If  it  is 
determined  that  an  error,  omission,  or 
inaccuracy  has  resulted  in  a  person  re- 
ceiving more  or  less  allotment  than  that 
to  which  such  person  is  entitled  under 
the  provisions  of  this  subpart,  such  per- 
sons  allotment  shall  be  adjusted,  over 
such  period  as  may  be  determined  by  the 
committee,  to  the  extent  required  to  off- 
set  the   error,  omission,  or   inaccuracy. 
§951.64     Allotment    percentage.     (a> 
The     allotment     percentage,     of     each 
applicant  entitled  thereto,  for  each  al- 
lotment period  shall  be  seventy-five  per- 
cent   of    the    percentage    obtained    by 
dividing  the  total  grape  shipments  from 
such  applicant's  vineyards,  as  reported 
pursuant  to  subparagraphs  (D   through 
(4>    of   §951.63   (a),  by  the  total  grape 
shipments    during    the    preceding    two 
years  from  vineyards  of  all  applicants, 
plus  twenty-five  percent  of  the  perceht- 
ase    obtained     by    dividing     the     total 
quantitv  of  grapes  packed  by  or  for  such 
applicant  during  the  three  days  preced- 
ing the  dav  which  immediately  precedes 
the  allotment  period  by  the  total  quan- 
tity of  grapes  packed  by  or  for  all  ap- 
plicants during  such  three-day  period: 
Provided.  That,  with  respect  to  the  first 
allotment  period  each  season,  the  per- 
centage based  upon  grapes  packed  shall 
be   computed   by   using   the   applicable 
quantities  of  grapes  packed  during  the 
six  davs  preceding  the  day  which  imme- 
diately precedes  such  allotment  period, 
(b )   If  a  person  gains  or  loses  the  right 
to  ship  grapes  from  a  vineyard  by  rea.-on 
of  a  growers  transfer  of  his  grapes  from 
one  person  to  another,  there  shall  be  a 
corresponding   increase   or   decrease   in 
that  portion  of  the  respective  person's 
allotment  percentage  which  is  based  on 
previous  shipments.    The  person  gain- 
ing the  right  so  to  ship  grapes  may  sub- 
mit an  application  to  the  Indu.stry  Com- 
mittee for  such  increase,  accompanied 


by  a  verification  of  the  transfer  by  the 
grower  or  the  person  losing  the  right  to 
ship  such  grapes.  Such  increase  and 
decrease  shall  not  be  effective  for  any 
allotment  period  unless  such  applica- 
tion is  received  by  the  committee  at  lea.st 
two  davs  prior  to  such  period. 

(c>  An  allotment  percentage  shall  be 
computed  for,  and  allotment  issued  to. 
a  person  only  if  such  person  has  made 
application  therefor  in  accordance  with 
the  provisions  of  this  section. 

§  951.65  Adjustment  of  allotment.  A 
portion  of  the  total  quantity  of  grapes 
fixed  by  the  Secretary  as  the  quantity 
of  grapes  that  may  be  handled  during 
an  allotment  period  shall  be  allocated, 
as  adjusted  allotment,  to  handlers  in 
accordance  with  the  provisions  of  this 
section. 

(a>  Each  season,  prior  to  recommend, 
ing  regulation  pursuant  to  §  951.6D.  the 
Industry  Committee  shall  establish  the 
quantity  of  grapes,  per  acre,  which  is 
likely  to  be  shipped  during  the  current 
season  from  mature  vineyards  and  sep- 
arate quantities  for  vineyards  from  nine 
years  to  one  year  of  age,  respectively. 
In    establishing    these    quantities,    the 
committee  shall  con.sider   (1>    the  esti- 
mated production  of  grapes  for  the  cur- 
rent season ;  <  2  '  the  average  number  of 
standard  packages  of  grapes,  per  acre, 
shipped  from  the  production  area  during 
preceding    seasons;    (3)    the   estimated 
total  acreage  of  grapes  in  the  production 
area  during  the  current  and  past  sea- 
sons    t4)    the  acreage  of  grapes  which 
have  been  thinned;  (5'  production  rec- 
ords of  mature  vineyards  and  of  vine- 
yards from  nine  years  to  one  year  ol 
age;  and  <6'   other  relevant  factors 

tb»  Adjusted  allotment  .shall  be  allo- 
catf^d    to    handlers    proposing    to    s!;ip 
grapes,  as  first  handlers  thereof  <  1 '  from 
a  vineyard  from  which  grapes  were  not 
shipped  during  one  or  both  of  the  two 
preceding  seasons,  (2)   from  a  vineyard 
for  which  records  of  shipments  during 
one  or  both  of  such  seasons  arc  not  avail- 
able   or   (31   from  a  vineyard  with  less 
shipments  per  acre  during  one  or  both 
of  such  seasons  than  the  quantity  es- 
tablished by  the  Indu.stry  Committee  :n 
accordance  with  paragraph  (a)  of  this 
section  for  vineyards  of  similar  age    The 
amount  of  adjusted  allotment  so  aho- 
cated  to  a  handler  shall  be  equal  to  the 
difference    between    tlie    allotment    to 
which  such  handler  is  entitled  pursuant 
to  the  provisions  of  paragraph  'a' J.^' 
of  §  951  62  and  the  allotment  to  whicn 
such  handler  would  be  entitled  pursuant 
to  the  provisions  of  said  paragraph  'a' 
( 1)  if  the  previous  shipments  from  such 
vineyard   were  equal   to   the  applicable 
quantity  established  by  the  committee  in 
accordance  with  paragraph   <a>   of  tn.-. 
section-  Provided.  That  in  no  event  saa- 
such  amount  exceed  the  amount  of  ad- 
justed    allotment     requested     by    sucn 

handler.  ^ 

(c)  Any  handler  entitled  to  adjustea 
allotment  may  apply  to  the  H^df  try 
Committee,  on  forms  prescribed  by  it.  lo- 
such  allotment.  Such  application  snaj 
be  filed  with  the  committee  at  least  v» 
davs  prior  to  the  first  allotment  peno*- 
for  which  he  desires  adjusted  allotment 
and  shall  contain  the  following  informa- 
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tion:  (1)  The  identity  of  each  vineyard 
for  which  adjusted  allotment  is  re- 
quested; (2)  the  allotment  period,  or 
periods,  for  which  such  allotment  is  re- 
quested; and  (3>  the  quantity  of  ad- 
justed allotment  requested  for  each  such 
pel lod. 

id)  Any  handler,  to  whom  adjusted 
allotment  is  allocated  for  a  vineyard,  who 
fails  to  pack,  or  have  packed,  grapes 
from  such  vineyard  to  the  extent  of  at 
least  fifty  percent  during  the  first  such 
allotment  period,  and  eighty  percent 
during  each  subsequent  allotment  pe- 
riod, of  the  applicable  adjusted  allot- 
ment, in  addition  to  that  portion  of  his 
allotment  that  is  ba.sed  on  previous  ship- 
ments from  such  vineyard,  shall  have 
deducted  from  allotment  issued  to  him 
during  the  next  allotment  period  an 
anKunt  equivalent  to  such  adjusted  al- 
lotment. In  addition,  such  handler  shall 
not  be  entitled  to  adjusted  allotment 
with  respect  to  such  vineyard  unless 
such  handler  again  applies  for  adjusted 
allotment  therefor  as  provided  in  para- 
graph (c)  of  this  section.  Any  quantity 
of  ;•  rapes  packed  from  a  vineyard  during 
an  allotment  period  in  excess  of  the 
quantity  required  to  be  packed  pursuant 
to  this  paragraph  may  be  carried  for- 
ward and  used  in  subsequent  allotment 
periods  to  meet  the  packing  require- 
ments of  this  paragraph  with  respect  to 
such  vineyard. 

5  951.66  Daily  shipments  during  an 
allotment  period.  A  handlers  daily  al- 
lotment for  any  day  of  an  allotment 
period  shall  be  one-third  of  the  total 
alktment  'including  adjusted  allot- 
ment" issued  to  him  for  such  allotment 
period;  and  a  handler's  shipments  of 
grapes  during  any  day  of  such  period 
shall  not  exceed  his  daily  allotment  ex- 
cept by  reason  of  allotment  available  as 
the  result  of  the  following:  <a>  An  un- 
der hipment  as  provided  in  §  951  67:  <b) 
an  fvcrshipment  as  provided  in  §  951.68: 
(c>  an  allotment  loan  as  provided  in 
595169;  <d>  the  repayment  of  allotment 
as  provided  in  §  951.69. 

5  051.67  Undershipments.  If,  dur- 
ing any  day  within  an  allotment  period, 
a  handler  ships  grapes  in  an  amount  le.ss 
than  his  daily  allotment,  he  may  ship 
during  the  remainder  of  such  period,  or 
durnu;  the  allotment  period  beginning 
on  tiie  next  day.  a  quantity  of  grapes 
equal  to  such  undcrshipment:  Provided. 
That  the  amount  of  undcrshipment 
which  such  handler  may  ship  en  any  one 
day  <hall  not  exceed  the  equivalent  of 
such  percentage  of  the  total  allotment 
issu'  d  to  hihi  for  the  allotment  period 
during  which  such  undershipment  oc- 
curred as  shall  be  estabhshed  by  the 
Ind;i~try  Committee,  or  1.105  standard 
packages  of  grapes,  whichever  is  the 
greater. 

5  951.68  Oi'crshipjnents.  During  any 
day  v.ithin  an  allotment  period,  a  han- 
dler may  ship,  in  addition  to  his  daily 
illotmcnt.  a  quantity  of  grapes  equiva- 
lent to  such  percentage  of  the  total  allot- 
■nent  issued  to  him  for  such  period  as 
*all  be  established  by  the  Industry 
Committee,  or  1.105  standard  packages  of 
trapes,  whichever  is  the  greater:  Pro- 
^«d.  That  overshipments  during  an  al- 
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lotment  period  shall  be  offset  by  under- 
shipments during  such  period  so  that  the 
net  overshipment  during  such  period 
shall  not  exceed  the  equivalent  of  500 
standard  packages  of  grapes.  Any  such 
overshipment  during  an  allotment  period 
shall  be  deducted  from  the  total  allot- 
ment issued  to  such  handler  for  the  al- 
lotment period  beginning  on  the  next 
day. 

§951.69  Allotment  loans,  fa)  A  per- 
son to  whom  allotment  has  been  issued 
may  lend  such  allotment  to  another  per- 
.son  to  whom  allotment  has  also  been 
issued.  Such  loans  shall  be  confirmed  to 
the  Industry  Committee  by  each  such 
person  within  twenty-four  hours  after 
the  loan  agreement  has  been  entered 
into;  and  each  such  agreement  shall 
provide  for  the  repayment  of  the  loan 
during  a  specified  allotment  period  of  the 
current  marketing  sea.son  when  ship- 
ments of  grapes  are  regulated  pursuant 
to  §  951.61. 

<b)  An  allotment  may  be  loaned  for 
use  only  during  the  allotment  period  for 
which  such  allotment  is  issued.  Persons 
to  whom  allotment  is  repaid  may  use 
.such  allotments  only  during  the  allot- 
ment period  in  which  the  repayment  is 
made. 

<ci  No  allotment  which  is  loaned  may 
again  be  loaned  by  the  borrower. 

(d'  The  Industry  Committee  may  act 
on  behalf  of  persons  desiring  to  arrange 
allotment  loans.  In  each  case,  the  com- 
mittee shall  confirm  such  transactions 
immediately  after  the  completion  there- 
of by  memorandum  addressed  to  the  re- 
spective persons,  which  memorandum 
shall  satisfy  the  confirmation  require- 
ments of  paragraph  ia»  of  this  section. 

'  e '  Except  as  provided  in  this  section 
and  in  §  951.71,  allotments  are  not  trans- 
ferable. 

§  951.70  Priority  of  allotment.  Ship- 
ments during  an  allotment  period  shall 
first  be  applied  against  allotment  issued 
for  such  allotment  period  before  being 
applied  against  allotment  available  by 
reason  of  an  undershipment.  allotment 
loan,  or  repayment  of  allotment,  in  that 
order. 

§►951.71  Assignment  of  allotment.  In 
connection  with  each  handling  of  grapes 
whilch  requires  allotment,  each  handler 
shall,  except  with  respect  to  .shipments 
by  riail  car,  at  the  time  of  s^jipment  issue 
to  tlie  consignee  or  purchaser  or  agent 
therleof.  an  assignment  of  allotment  cer- 
tificate covering  each  quantity  of  grapes 
so  handled.  Such  a.ssignment  of  allot- 
ment certificate  shall  be  on  the  form,  and 
distributed  in  the  manner,  prescribed  by 
the  Industry  Committee  and  shall  con- 
tain the  following  information:  (a  >  Date 
of  shipment:  (b>  name  and  address  of 
consignee  or  purchaser;  (o  number  of 
standard  packages  of  grapes  or  the 
equivalent  thereof  in  weicht;  <d>  desti- 
nation of  shipment:  (C)  the  license  num- 
ber or  numbers  of  the  truck  and  trailer 
transporting  such  grapes  from  the  han- 
dler's place  of  business;  and  ( f  >  the  name 
of  the  handler  Issuing  the  assignment 
certificate.  Such  as.signment  shall  al.so 
contain  a  certification  to  the  United 
States  Department  of  Agriculture  and 
to  the  Industry  Committee  as  to  the 
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truthfulness  of  the  information  shown 
thereon.' 

§  951.72  Right  of  appeal.  If  any 
grower  or  handler  is  dissatisfied  with 
any  action  taken  by  the  Industry  Com- 
mittee pursuant  to  §§95160  through 
951.72,  such  grower  or  handler  may  ap- 
peal to  the  Secretary:  Provided.  That 
such  appeal  shall  be  made  promptly. 
Any  such  appeal  shall  be  made  by  filing 
with  the  Industry  Committee  a  written 
notice  of  appeal  stating  the  grounds 
upon  which  the  appeal  is  made.  There- 
upon, the  Industry  Committee  shall  re- 
view the  action  being  contested  and  shall 
determine  whether  and  to  what  extent 
its  original  action  should  be  revised.  If 
the  committee  affirms  its  original  action. 
it  .shall  promptly  forward  the  notice  of 
appeal  to  the  Secretary  together  with  all 
data  and  information  applicable  thereto. 
The  Secretary  may,  upon  an  appeal 
made  as  aforesaid,  affirm,  modify,  or 
reverse  the  action  of  the  Industry  Com- 
mittee and  such  action  by  the  Secretary 
shall  be  final. 

7.  Delete  §  951.75  Reports  and  insert, 
in  lieu  thereof,  the  following: 

§  931.75    Reports.    For  the  purpose  of 
enabling  the  Industry  Committee  to  per- 
form its  functions  under  this  subpart, 
each  handler  shall  furnish,  or  authorize 
any  or  all  railroad,  transportation,  and 
cold  storage  agencies  to  furnish,  to  the 
confidential  employees  of  the  Industry 
Committee,    complete    information,    in 
such  form  and  at  such  times  and  sub- 
stantiated in  such  manner  as  shall  be 
prescribed   by  the  Industry-  Committee, 
with  regard  to  each  shipment  of  grapes. 
Such  information  may  include  (ai  a  re- 
port of  all  grapes  packed  by  or  for  such 
handler;  (b>  a  report  of  each  .shipment 
outside  the  production  area,  except  the 
delivery  of  grapes  to  a  refrigerated  stor- 
age warehouse  for  storage  purposes  \^ith- 
in  the  State  of  California,  which  report 
shall  include  all   grapes  shipped   from 
such  storage  and  shall  contain  with  re- 
spect to  each  such  shipment  the  date  and 
time  of  shipment,  the  name  and  address 
of  the  shipper,  the  car  or  truck  license 
number,  the  number  of  standard  pack- 
ages   of    grapes    or    the    billing    weight 
thereof,  the  grade  of  such  grapes,  the 
name   of    the    grower    for   whom    such 
grapes  are  shipped,  the  place  where  the 
shipment  originated,  the  destination  and 
any    diversion    of    the    shipment   made 
through   any   and   all   agencies;    ic)    a 
report  of  each  delivery  of  grapes  to  a 
refrigerated  storage  warchou.se,  for  stor- 
age purpo.ses,  within  the  State  of  Cali- 
fornia showing  the  name  and  address  of 
the  shipper,  the  location  of  the  storage 
warehouse,  and  the  number  of  standard 
packages  of  grapes  or  the  billing  weight 
thereof;   »d)  a  report  of  each  shipment 
made   within    the    area    of    production 
showing  the  name  and  address  of  the 
shipper,   the  name  and  address  of  the 
consignee  or  purchaser,  and  the  number 
of  standard  packages  of  grapes  or  the 
billing  weight  of  the  shipment;  (e)  a  re- 
port by  vineyards  of  all  grapes  packed 
from  vineyards  for  which  adjusted  allot- 
ment was  issued  under  the  provisions  of 
§95165;  and  (f)   such  other  reports  as 
the  Industry  Committee  may   require. 
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Such  information  may  be  compiled 
the    confidential    employees   and    m 
available  in  summary  form  to  all  h 
dlers  and  other  interested  persons  " 
request  a  copy  thereof:  Provided. 
such  compilation  or  summary  shall 
reveal  the  identity  of  the  individual 
nishing   the   information.     Such   c 
dential  employees  shall  not  disclose 
any   person   other  than   the   Secret; 
any  information  that  may  be  obtai 
pursuant  to  this  section,  except  in 
aforesaid  manner. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U    S 
608c) 

Issued  at  Washington.  D.  C.  this 
day  of  August  1953.  to  become  effec 
upon  publication  in  the  Federal  REtii' 

IsEALl  Trite  D.  Morse 

Acting  Secretary  of  Agncultu 
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jljLE  9_ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  In 
try,  Department  of  Agriculture 

Subchapter  C — Inferifate  Tronsportoflon 

Animals    and    Poultry 
IB    A.    I    Order   383.   Revised,    Amdt. 

p^RT   76— Hoc  Choler.^.   Swine   Pl 
AND      Other      Communicable      S 
Dise.ases 
SiTBP.\RT  B— Vesicular  Exanthem 
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DESIGNATION     OF     AREAS     IN     WHICH 
ARE  AFFECTED 


Pursuant  to  the  authority  conf 
upon  the  Administrator  of  the  Aiir 
tural  Research  Administration  by  5 
of  .'Subpart  B.  as  amended.  Part  76. 
9  Code  of  Federal  Re<j;ulations  a8 
3637 ».  5  76  27a  of  said  Subpart  F 
F  R.  3829.  as  amended  >  is  h 
amended  to  read  as  follows: 
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§  76  27a  Designxition  of  areas  in 
sivine  are  affected  with  vesicula 
anthema.  The  following  areas 
hereby  designated  as  areas  in  ' 
swine  are  affected  with  vesicula 
anthema : 

The  State  of  California: 

The  Town  of  Manchester  In  H; 
County,  in  Connecticut: 

Androscogein.       Cumberland.       Ke 
Somerset,  and  York  Counties.  In  Mut 

That  area  consisting  of  Hampden.  W 
ter.  Middlesiex,  Essex.  Suffolk.  Norfulk 
tol.   and  Plymouth  Counties,   in 

Section   20.  Township   One   North 
26  East.  In  Yellowstone  County.  In  Mo 

Bergen.    Hudson.    Hunterdon,    and 
Counties  and  that  area  consisting  of 
Middlesex.    Monmouth.    Ocean,    Burl 
Camden.  Gloucester.  Atlantic,  and 
Counties.  In  New  Jersey: 

Poughkeepsle      Township.      In 
County,  and  that  area  in  Clarkstown 
ship   lying  north  of  New  York  State 
No    59.  in  Rockland  County,  In  New  Y 

Swan  Creek  Township  in  Fulton 
In  Ohio; 

Bucks  and  Delaware  Counties.   In 
sylvanla: 

Tliat  area  In  Atascosa  County  lyln^ 
of  State  Highway  No.  346  and  north  c 
Highway  No.   173.  that  area  In  BeU 
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lyln?  north  of  U.  S.  Highway  No.  190  and 
west  of  State  Highways  No.  36  and  No.  317, 
that  area  In  Dallas  County  lying  south  of 
State  Highway  No.  183  and  west  of  the  City 
of  Dallas  and  U.  S.  Highway  No.  67.  and  that 
urea  In  Wichita  County  lying  south  of  U.  S. 
Highway  No.  287  and  east  of  U.  S.  Highway 
No.  281.  In  Texas. 

Effective  date.  The  foresroinp:  amend- 
ment shall  become  effective  upon  issu- 
ance. _ 

Section  76.27  of  Subpart  B.  as 
amended.  Part  76.  Title  9.  Code  of  Fod- 
.«>ral  Regulations  (18  F.  R.  3637 ».  quar- 
antines the  areas  so  designated. 

The  amendment  designates  the  follow- 
in?  as  areas  in  which  swine  are  affected 
with  ve.>icular  exanthema  in  addition 
to  the  areas  heretofore  designated: 

Section   20,   Township  One   North.   Range 
26  E;ist.  in  Yellowstone  County.  In  Montana; 
Swan  Creek  Township  in  Fulton  County. 
In  Ohio. 

Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
carcasses,  parts  and  offal  of  swine  from 
or  through  quarantined  areas  contained 
'  in  9  CFR.  Part  76.  Subpart  B,  as  amended 
(18  F.  R.  3636  et  seq',  apply  to  these 
areas. 

The  amendment  excludes  from  the 
areas  heretofore  desijinated  as  areas  in 
which  swine  are  affected  with  vesicular 
exanthema: 

Paris  Township  In  Kent  County,  and 
Brownstowu  and  Huron  Townships  in  Wayne 
County,  in  Michisan: 

That  area  in  Bexar  County  lyln?:  south  of 
Highway  Loop  13  (South-west  Military  Drive) 
and  between  U.  S.  Highways  No.  281  and  No. 
81.  In  Texas; 

'    Sections  31-32.  Township  4  North,  Range 
One  West,  in  Davis  County.  In  Utah. 

The  Admini.strator  of  the  AKricultural 
Re.search  Administration  has  determined 
that  swine  m  these  areas  are  no  longer 
affected  with  the  di-sease,  and  that  the 
quarantine  of  such  areas  is  no  longer 
required  to  prevent  the  dissemination 
thereof.  Accordingly,  these  areas  are  no 
longer  quarantined  under  said  §  76.27. 
and  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  car- 
ca.s.ses,  parts  and  offal  of  swine  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  Subpa^rt  B,  as  amended 
<  18  F.  R.  3636  et  seq' ,  no  longer  apply  to 
such  areas.  However,  the  restrictions 
pertaining  to  such  movement  from  non- 
quarantined  'areas  contained  in  said 
Subpart  B  apply  thereto. 

Tlie  effect  of  the  amendment  is  to  im- 
pose certain  further  restrictions  neces- 
sary to  prevent  the  spread  of  vesicular 
exanthema,  a  contagious,  infectious,  and 
communicable  di.«ea.se  of  swine,  and  to 
reUeve  certain  restrictions  presently  im- 
posed. The  amendment  must  be  made 
effective  immediately  to  accomplish  its 
purpo.se  in  the  public  interest  and  to  be 
of  maximum  benefits  to  per.sons  subject 
to  the  restrictions  which  are  relieved. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  <5  U.  S.  C 
1003  >.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  it 
effective  le.ss  than  30  days  after  publica- 
tion in  the  Federal  Register. 


(Sees.  4.  5,  23  Stat.  32.  as  amended,  sec.  2. 
32  Stat.  792,  as  amended,  sees,  1,  3.  33  Slat. 
1264.  as  amended.  1265,  as  amended;  21 
U.  S.  C.  120,  111.  123.  125.  Interpret  or  apply 
sec.  7.  23  Stat.  32,  as  amended;  21  U.  S  C  117) 

Done  at  Washington,  D.  C,  this  12lh 
day  of  Auyust  1953. 

[SEAL]  M.  R.  CLARK.SON. 

Acting  Adrninistrator, 
Agricultural  Research  Administration. 

|F.    R.    Doc.    53-7264;    Filed.    Aug.    17,    1953; 
8:54  a    m.l 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulations 
|Reg.   No.   ER   1881 

Part   298— Classification   and   Exemp- 
tion OF  AiR  Taxi  Operators 

oper.ations  by  air  taxi  oper.^tors  over 
certificated  helicopter  passenger 
routes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C. 
on  the  12th  day  of  Augu.st  1953. 

On    January     U.     1952,     the    Board 
adopted  Part  298  to  its  Economic  Regu- 
lations,  which  established  a  clas.sifica- 
tion  of  air  carriers  known  as  air  Uxi 
operators,  and  granted  to  such  air  taxi 
operators  certain  exemption   authority. 
The  principal  restriction  on  the  author- 
ity therein  contained  in  respect  of  op- 
erations within  the  continental  limits  of 
the  United  States  was  that  no  service 
should  be  offered  or  performed  by  an  air 
taxi  operator  between   any   two  points 
between   which   a   scheduled   helicopter 
passenger    service    is    provided    by   the 
holder  of  a  certificate  of  public  conven- 
ience   and    necessity    authorizing    such 
service.     "Point"  as  used  in  the  regula- 
tion meant  "any  airport  or  place  where 
aircraft   may   be   landed   or   taken   off, 
including  the  area  within  a  25-mile  ra- 
dius of  such  airport  or  place". 

By  petition  filed  on  June  12.  1952.  Na- 
tional Air  Taxi  Conference  requested  the 
Board  to  initiate  rule-making  proceed- 
ings looking  to  the  repeal  of  this  re- 
striction or  the  amendment  of  the  part 
so  as  to  permit  irregular  air  taxi  service 
between  points  served  by  helicopter  pas- 
senger carriers.  ,  ,  ■,  .  ♦v,o 
This  proposal  was  circulated  to  tne 
public  under  date  of  July  14,  1952.  as 
a  Notice  of  Proposed  Rule-Makim  m 
response  to  petition,  and  concurrently 
therewith  a  Special  Ek;onomic  Regulation 
was  issued  permitting  air  taxi  operators 
to  perform  irregular  service  between 
points  between  which  .scheduled  heU- 
copter  service  is  provided  by  the  holder 
of  a  certificate  of  public  convenience  ana 
necessity  authorizing  si'.^h  .strvice.  Tne 
effect  of  this  special  regulation,  wnicn 
was  to  be  in  force  as  an  interim  mea.<ure 
pending  the  reconsideration  by  tne 
Board  of  the  restriction  on  Part  298.  was 
to  liberalize  in  a  certain  measure  tne 
operating  authority  granted  in  Part  ^ai^ 
However,  w  hile  irregular  operations  were 
permitted  between  points  served  by  heli- 
copter passenger  carriers,  the  definition 
of  'poinf  was  left  unchanged,  with  tr^ 
result  that  operations  otherwise  than  cm 
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an  irregular  basis  would  be  foreclosed 
within  and  between  areas  of  considerable 
size  in  those  metropolitan  districts  in 
which  authorized  helicopter  passenger 
service  is  now  or  shortly  will  be  per- 
formed. 

The  Board,  after  having  given  full 
con.sideration  to  the  comment  received, 
now  desires  to  incorporate  the  principle 
of  the  special  interim  regulation  as  a 
pt  rmanent  amendment  to  Part  298  and. 
in  addition,  to  narrow  the  word  "point" 
a.';  u.sed  in  the  regulation  to  an  area 
within  a  radius  of  three  miles  of  an 
a;rport. 

In  granting  this  further  liberalization 
from  the  restriction  initially  contained 
in  Fart  298,  the  Board  is  confining  the 
ex<mption  authority  in  this  area  to 
operators  of  fixed  wing  aircraft.  Thus. 
while  uncertificated  helicopter  opera- 
tors who  otherwi.se  sati.sfy  the  conditions 
of  Part  298  will  be  permitted  to  operate 
such  aircraft  between  points  not  served 
by  certificated  passenger  helicopter  serv- 
ke^.  they  will  be  entirely  prohibited  from 
competing  in  any  respect  with  certifi- 
cated helicopter  carriers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule,  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter presented. 

Li  consideration  of  the  foregoing,  tlie 
Civil  Aeronautics  B.oard  finds  that,  ex- 
cept to  the  extent  provided  in  Part  298 
as  hereby  amended,  the  enforcement  of 
the  provisions  of  Title  IV  of  the  Civil 
Aeionautics  Act  of  1938.  as  amended. 
and  the  rules  and  regulations  issued 
thtMeunder  is  or  would  be  an  undue 
burden  on  air  taxi  operators  by  reason 
of  the  limited  extent  of  and  unusual 
circum.stances  affecting  the  operations 
of  :uch  class  of  air  carriers  and  is  not 
in  the  public  interest.  Accordingly,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations 
•  14  CFR  298)  effective  September  16. 
1953   as  follows: 

1  By  amending  §  298.1  <a)  (3)  to  read 
as  follows: 

<3»  "Point",  when  used  in  connection 
with  territory  or  possession  of  the  United 
States,  means  any  airport  or  place  where 
aircraft  may  be  landed  or  taken  off, 
including  the  area  within  a  25-mile  ra- 
diu.s  of  such  airport  or  place:  when  used 
in  connection  with  the  continental  United 
States  (excluding  Alaska),  it  shall  have 
a  similar  meaning  but  shall  be  limited  to 
the  area  within  a  3-mile  radius  of  such 
airport  or  place. 

2  By  amending  .?  298.7  (b)  to  read 
as  follows ; 

'b)  Within  the  territories  or  within 
the  possessions  of  the  United  States, 
othf  r  than  the  Territory  of  Alaska,  or 
between  any  two  points  between  which 
scheduled  helicopter  pa.ssenger  service  is 
provided  by  the  holder  of  a  certificate  of 
Pubhc  convenience  and  necessity  au- 
thorizing such  service,  no  air  taxi  oper- 
ator .shall  operate  or  hold  out  to  the  pub- 
^  expressly  or  by  course  of  conduct  that 
It  opt  rates  therein,  one  or  more  aircraft 
oetueen  designated  points  or  within  a 
'J^i>;nated  point,  regularly  or  with  a 
reasonable  degree  of  regularity,  upon 
No.  161 2 
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which  aircraft  it  accepts  for  transporta- 
tion, for  compensation  or  hire,  such 
members  of  the  public  as  apply  therefor 
or  such  property  as  the  public  offers. 
Service  shall  be  deemed  to  be  regular 
within  the  meaning  of  this  paragraph 
unless  it  is  of  such  infrequency  as  to  pre- 
clude an  implication  of  a  uniform  pat- 
tern or  normal  consistency  of  operation 
between,  or  within,  such  designated 
E>oints. 

3.  By  amending  §298.7  <d)  to  read 
as  follows: 

'd>  No  .service  by  helicopter  shall  be 
offered  or  performed  by  an  air  taxi  oper- 
ator between  any  two  points  between 
which  .scheduled  helicopter  service  is 
provided  by  the  holder  of  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing such  service. 

(Sec.  205,  52  Stat.  984;  49  U    S.  C.  425) 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  M.  C.  Mulligan. 

Secretary. 

(F.    R.    Doc.    53-7281;    Piled,    Aug     17,    1953; 
8:55  a   m.  J 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  oT  Commerce 

I  Amdt.  151 

Part  600 — Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.6003  VOR  civil  airjnay 
No.  3  iKey  West.  Fla.,  to  Bangor,  Maine) 
is  amended  after  Wilton,  Conn.,  omni- 
range station  to  read:  'Wilton.  Conn., 
omnirange  station;  Hartford,  Conn., 
omnirange  station;  intersection  of  the 
Hartford  omnirange  045  True  and  the 
Boston  omnirange  256  True  radials; 
Boston,  Ma.ss..  omnirange  station;  Ken- 
nebunk,  Maine,  omnirange  station;  Au- 
gusta, Maine,  omnirange  station  to  the 
Bangor,  Maine  omnirange  station." 

2.  Section  600.6012  VOR  civil  airway 
No.  12  iDaggett.  Calif.,  to  Philadelphia, 
Pa.)  is  amended  between  the  Columbus, 
Ohio,  omnirange  station  and  the  Pittts- 
burgh.  Pa.,  omnirange  station  to  read: 
"Columbus,  Ohio,  omnirange  station, 
including  a  north  alternate:  Wheeling, 
W.  Va.,  omnirange  station;  Pittsburgh. 
Pa.,  omnirange  station;" 

3.  Section  600.6090  is  amended  to  read : 

?  600  6090  VOR  ciinl  airu'>ay  No.  90 
(Lansing,  Mich.,  to  Milford.  Mich.K 
Prom  the  Lansing,  Mich.,  omnirange 
station  to  the  point  of  intersection  of  the 
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Lansing  omnirange  099'^  True  and  the 
Detroit.    Mich.,    omnirange    343'    True 

radials. 

4.  Section  600.6098  is  added  to  read: 

?  600  6098  VOR  civil  airway  No.  98 
(Erie.  Pa.,  to  Elmira.  N.  y.».  Prom  the 
Erie.  Pa.,  omnirange  station  to  the 
Elmira.  N.  Y.,  omnirange  station. 

5.  Section  600  6116  is  added  to  read: 

5  600  6116  VOR  civil  airway  No.  116 
(Erie.  Pa.,  to  Wilkes-Barre.  Pa.).  From 
the  Erie.  Pa.,  omnirange  station  via  the 
Bradford.  Pa.,  nondirectional  radio  bea- 
con to  the  Wilkcs-Barrc,  Pa.,  omnirange 
station. 

(Sec.  205.  52  Stat.  984.  a*  amended;  49  U.  S  C. 
425.  Interpret  or  apply  sec  3C2.  52  Stat.  985, 
as  amended;  49  D.  8.  C  452) 

This  amendment  shall  become  eJTec- 
tive  0001  e.  s.  t.  August  18.  1953. 

I  SEAL  1  F.B.Lee, 

Administrator  of  Civil  Aeronautics. 

|F.    R.    Doc.    53-7220;    Fiied.    Aug.    17,    1953; 
8  45  a    m  I 
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Part     601— DestcJnation     of     Control 
Areas.  Control  Zones,  and  Reporting 

POI.NTS 

ALTERATIONS 

The  control  area  and  reporting  point 
alterations  appearing  hereinafter  have 
been  coordinat.ed  with  the  civil  operators 
involved,  the  Army,  the  Navy,  and  the 
Air  Force,  through  the  Air  Coordinating 
Committee.  Airspace  Subcommittee,  and 
are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety  of 
the  flying  public.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  imprac- 
ticable and  contrary  to  public  interest 
and  therefore  is  not  required. 

Part  601   is  amended  as  follows: 

1.  Section  601  6098  is  added  to  read: 

5  601.6098  VOR  civil  airway  No.  98 
control  areas  'Erie.  Pa.,  to  Elmira,  N.  Y.). 
All  of  VOR  civil  airway  No.  98. 

2.  Section  601.6116  is  added  to  read: 

15  6016116  VOR  cii-il  airway  No.  116 
control  areas  'Erie.  Pa.,  to  Wilf.es-Barrr, 
Pa.).     All  of  VOR  civil  airway  No.  116. 

3.  Section  601.7001  Domestic  VOR  re- 
porting points  is  amended  by  aJding  the 
following  reporting  points; 

Millbury  Intersection:  the  interrr^tlon  of 
the  Hartford,  C</nn.,  omnira.ige  04  j  True 
ai)d  the  Boston,  Mass.,  omhirai.ge  15^  True 
radials. 

Olean  Intersection:  the  intersection  of  the 
Buffalo.  N.  Y.,  omnirange  178"  True  and  the 
Elmira.  N.  Y.,  omnirange  269     True  racials. 

Point  Reyes,  California,  omnirange  station. 

and  by  deleting  the  following  reporting 
point: 

Point  Reyes  Intersection:  Intersection  of 
the  Oakland,  Calif.,  omnirange  305°  True 
and  the  Uklah,  Calif.,  omnirajjge  162  True 
radial. s. 

(Sec  205.  52  Stat.  984.  as  amended;  49  U.  S  C. 
425.  Interpret  or  apply  sec  601,  62  Stat. 
1007,  as  amended;  49  U.  S.  C    551) 
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This  amendment  shall  become  eff^- 
tive  0001  e.  s.  t.  August  18.  1953. 

I  SEAL  1  P-   B.   LET. 

Acijninistrator  of  Civil  Aeronautics 

IF.    R.   Doc.    53-7221;    Filed.    Aug.    17, 
8  4€  a.  ml 
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jITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commiss 

jEXxket  No.  60011 

Part    3— Digest    ok   Ce.ase    and 
Orders 

ceneral  shoe  corp. 

Subpart — Advertising  falsely  or   v 
leadmgly:  §  3. 170  Qualities  or  proper 
of   product   or   service.     In   conned 
with  the  offering  for  sale,  sale  or  ( 
tnbution  in  commerce,  of  responde|it 
shoes    designated    "Storybook 
•'Acrobat  Shoes"',  and  'Acrobat  Sa 
Shoes",  or  any  other  shoes  of   sim 
construction,  irrespective  of  the  dcsig 
tion  applied   thereto.    <1)    represent 
directly  or  by  implication  that  the  w 
ing  of   respondents  "Storybook  SI" 
will  hold  the  foot  in  its  natural 
tion.  keep  the  foot  properly  aligned, 
the  foot  accurately  in  the  shoe 
correct    growth    of    the    foot,    pro 
strong  support  for  the  arch  of  the  ' 
guard  against  foot  ills,  or  provide  I 
balance:  (2>  repre.senting.  directly  o 
implication,  that  the  resilient  pad 
the    heel     and     arch    in    respondent 
children's  shoes  prevent  forward 
give  arch  support,  cushion  jolts,  or 
tect  nerve  terminals  of  the  nerve 
in  the  heel;    «3)    representing,  dir 
or  bv  implication,  that  the  wearing  o 
spondenfs   'Acrobat  Shoes"  gives  g 
ing  feet  the  proper  foundation  and 
bination  of  features  for  foot  health 
keep  young  feet  healthy,  eliminate 
nation  of  ankles  or  keep  young  a 
straight  or  strong :  t4>   representing 
rectly  or  by  implication,  that  the  wei 
of  respondents  "Acrobat  Safety  SI 
will    start    children    in    good    walking 
habits:   will  set  the  foot  in  a  str 
hne.  gives  extra  ankle  support  or  g 
the  ankle  straight,  or  will  have  any 
in   the   building   of   muscles   or  s*ong 
sound  feet;  <5'  using  the  word  "heilth 
or  any  other  word  or  term  of  similar 
meaning,  alone  or  in  combination 
any  other  word  or  words,  to  desig 
describe  or  refer  to  respondents  s 
or  representing  in  any  manner  tha 
wearing  of  respondent's  shoes  will 
vent  or  cure  diseases  or  abnormalit 
the  feet,  keep  the  feet  healthy, 
the    development    of    abnormaliti 
correct   any  disorder  of  the  feet 
hibited. 
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(Sec.  6,  38  Stat.  722;  15  U.  S  C  46 
prets  or  applies  sec.  5.  38  Stat.  719;  15  U 
45)  (Cease  and  desist  order.  General 
Corporation,  NashviUe.  Tenu..  Docket 
July  13.  1953. 1 

Pursuant  to  the  provisions  of  the 
eral  Trade  Commission  Act.  the 
Trade  Commission  on  June  17.  19 
sued     and     subsequently     served 
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complaint  in  this  proceeding  upon  re- 
spondent General  Shoe  Corporation,  a 
corporation,  charging  it  with  the  use  of 
unfair  and  deceptive  acts  and  practices 
in  commerce  in  violation  of  the  provi- 
sions of  said  act.     After  the  service  of 
said    complaint   and    the    filing   of    re- 
spondent's    answer     thereto^,     hearings 
were  held  at  which  testimony  and  other 
evidence  in  support  of  the  allegations  of 
said  complaint  were  introduced  before  a 
hearing    examiner   of    the   Commi-ssion 
theretofore   duly  designated   by  it  and 
named  in  the  "Notice  "  appended  to  the 
complaint  at  the  time  of  its  issuance, 
and  said  testimony  and  other  evidence 
were  duly  recorded  and  filed  in  the  office 
of  the  Commission.    Respondent  elected 
to  offer  no  evidence  on  its  own  behalf, 
except    the    cross-examination    of    wit- 
nesses produced  against  it.     Thereafter 
the   proceeding   regularly   came   on  for 
final  consideration  by  said  hearing  ex- 
aminer on   the  complaint,   the   answer 
thereto,  and  testimony  and  other  evi- 
dence,  and   said   hearing   examiner   on 
October  13,  1952,  filed  his  initial  decision. 
The  Commission,  having  rea.son  to  be- 
lieve that  the  order  contained  in  .said 
initial   decision   did    not   constitute   an 
appropriate  disposition  of  the  proceed- 
ing, on  November   12,   1952,  i.ssued  and 
thereafter  served   upon   the  parties  its 
order  placing  the  case  upon  the  Com- 
mission's own  docket  for  review.     There- 
after the  Commi'jsion.  having  considered 
the  entire  record  and  having  prepared 
a  tentative  order,  caused  copies  of  the 
said  tentative  order  to  be  .served  upon 
respondent  together  with  its  order  is- 
sued on  March  31.  1953.  granting  leave 
to  respondent  to  file,  within  twenty  days 
after  service  thereof,  objections  to  the 
changes  in  the  order  continued  in  the 
hearing   examiner's   initial   decision    as 
shown    in    the    tentative    order    of    the 
Commission. 

No  objections  having  been  filed,  the 
proceeding  came  on  for  final  considera- 
tion by  the  Commi-ssion  upon  the  record 
herein  for  review  and  the  Commission, 
having  duly  considered  the  matter  and 
being  now  fully  advised  in  the  premises, 
finds  that  this  proceeding  is  in  the  inter- 
est of  the  public  and  makes  the  following 
findings  as  to  the  facts.'  conclusion 
drawn  therefrom.'  and  order,  the  same 
to  be  in  lieu  of  the  initial  decision  of  the 
hearing  examiner. 

It  is  ordered.  That  the  respondent 
General  Shoe  Corporation,  a  corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  of  respondent's  shoes  desig- 
nated "Storybook  Shoes."  "Acrobat 
Shoes"  and  "Acrobat  Safety  Shoes,"  or 
any  other  shoes  of  similar  construction, 
irrespective  of  the  designation  applied 
thereto,  do  forthwith  cease  and  desist 

from : 

(li  Representing,  directly  or  by  im- 
plication that  the  wearina  of  respond- 
ent's "StoiTbook  Shoes'*  will  hold  the 


foot  in  its  natural  position,  keep  the 
foot  properly  aligned,  hold  the  foot  ac- 
curately in  the  shoe,  insure  correct 
growth  of  the  foot,  provides  strong  sup- 
port for  the  arch  of  the  foot,  guard 
against    foot    ills,     or     provide    belter 

balance. 

(2)  Representing,  directly  or  by  im- 
plication, that  the  resilient  pads  at  the 
heel  and  arch  in  its  children's  shoes  pre- 
vent forward  skid,  give  arch  support, 
cushion  jolts,  or  protect  nerve  terminals 
of  the  nerve-ends  in  the  heel. 

«3»  Repre.senting,  directly  or  by  im- 
plication, that  the  wearing  of  respond- 
ent's "Acrobat  Shoes"  gives  growing 
feet  the  proper  foundation  and  combina- 
tion of  features  for  foot  health:  will 
keep  young  feet  healthy,  eliminate  pro- 
nation of  ankles  or  keep  young  ankles 
straight  or  strong. 

frr'   Representing,  directly  or  by  im- 
plication,  that  the  wearing  of  respond- 
ent's "Acrobat  Safety  Shoes"  will  start 
children  in  good  walking  habits;  will  set 
the  foot  in  a  straight  line,  gives  extra 
ankle    support    or     guides     the    ankle 
straight,  or  will  have  any  value  in  the 
building  of  muscles  or  strong,  sound  feet. 
(5»   U.sing  the  word  "health"  or  any 
other  word  or  term  of  similar  meaning 
alone  or  in  combination  with  any  other 
word  or  words,  to  designate,  describe  or 
refer  to  respondent's  shoes,  or  represent, 
ing  in  anv  manner  that  the  wearing  of 
respondent's  shoes  will  prevent  or  cure 
diseases   or   abnormalities   of   the   feet, 
keep  the  feet  healthy,  prevent  the  de- 
velopment of  abnormalities,  or  correct 
anv  disorder  of  the  feet. 

it  is  further  ordered.  That  the  re- 
spondent shall,  within  ."^ixty  (60'  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writins? 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 


» Filed  as  part  of  the  original  document. 


Issued:  July  13.  1953. 
By  the  Commission.' 

[SEAL]  DC.  Daniel. 

Secretary. 

IF     R    Doc.    53-7262;    Piled.    Aug.    17,    1933; 
8:52  a.  m  1 


TITLE  29 — LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  516— Records  To  Be  Kei-t  by 
employers 

Part  621— Gloves  and  Mittens  Industry, 
Minimum  Wage  Order.  Home  Workers 
Note:  For  Notice  of  Exceptions  from 
Record-Keeping  Requirements  to  em- 
ployers of  home  workers  in  the  Glove 
Industry  in  the  State  of  New  YorK. 
relieving  such  employers  from  certam 
requirements  of  §  516.21  ic>  and  5  621.- 
108.  see  F.  R.  Doc.  53-7224  in  the  Notices 
Section,  infra. 


» Commissioner  Mason  dissenting  and  stat- 
ing that  he  is  in  accord  with  the  rulmg  m 
the    hearing   examiner    as    approved    in    u 
United    States    Court    of    Ai)peals    i'^""    "' 
Seventh  Circuit  in  Docket  4795— R    J    »*>" 
nolds  Tobacco  Company. 
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TITLE  32A— NATIONAL  DfFENSE, 
APPENDIX 

Chapter  I — Office   of  Defense 
Mobilization 

[Defense  Mobilization  Order  7,  Revised) 

DMO  7 — Reconstituting  the  Commit- 
tee ON  Defense  Transportation  and 
Storage 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  10461  of  June  17, 
1953,  and  in  accordance  with  Executive 
Order  10219  of  February  28,  1951,  and  in 
order  to  insure  coordination  and  effec- 
tiveness of  Federal  policies  and  pro- 
grams relating  to  transportation  and 
storage,  it  is  hereby  ordered; 

1.  The  Committee  on  Defense  Trans- 
portation and  Storage,  heretofore  cre- 
ated by  Defen.se  Mobilization  Order  No. 
7  cf  March  13,  1951,  is  hereby  reestab- 
lished and  shall  consist  of  a  Chairman, 
who  shall  be  the  Under  Secretary  of 
Commerce  for  Transportation,  and  a 
representative  designated  by  the  head 
of  each  of  the  following  agencies; 

Department  of  State. 
D^'partment  of  the  Treasury. 
Department  of  Defense. 
D<>partment  of  the  Interior. 
Department  of  Agriculture. 
Dpartment   of  Commerce.  ., 

Defense  Transport  Administration. 
F' reign    Operations    Administration. 
Federal  Civil  Defense  Administration. 

and  such  other  members  as  the  Director 
of  the  Office  of  Defense  Mobilization 
may  hereafter  provide. 

2  The  Committee  on  Defense  Trans- 
portation and  Storage  shall: 

a  Advise  the  Director  of  the  Office  of 
Defense  Mobilization  on  problems  re- 
lating to  transportation  and  storage 
which  come  within  his  jurisdiction.  ' 

b  Review  Federal  policies,  plans,  and 
programs  relating  to  defense  transporta- 
tion and  storage,  and  advise  the  Direc- 
tor of  the  Office  of  Defense  Mobihzation 
concerning  policies,  methods,  and  meas- 
ures for  improving  the  coordination  and 
obt.iining  the  most  effective  utilization 
of  the  various  forms  and  facilities  of 
transportation  and  storage,  including 
ami)n.u  other  matters,  policies,  methods, 
and  measures  for  the  coordination  of 
inland  and  ocean  transportation  and  the 
ope;, I  tion  of  ports. 

c  lieview  for  the  Director  of  the  Office 
of  Defense  Mobilization  such  proposed 
legislation.  Executive  Orders,  and  ad- 
nun;  trative  orders  and  regulations  re- 
latii.u  to  transportation  and  storage  as 
he  may  direct. 

3  This  order  shall  take  effect  on 
AuLu^t  19,  1953. 

Office    of    Defense 

Mobilization, 
Arthur  S.  Flemming, 
Director. 
August  17.  1953. 

'J    R.   Doc.   53-7319;    Filed.   Aug.    17,    1953; 
11:  07  a.  m.J 


FEDERAL   REGISTER 

Chapter   XIV — General    Services 
Administration 

[Regulation  2.  Amdt.  1  to  Revision  1] 

Reg.  2 — Tungsten  Regulation: 
Domestic  Tungsten  Program 

participation  in  the  program' 

Pursuant  to  the  authority  vested  in  me 
by  delegation  from  the  Defense  Materials 
Procuiement  Administrator  '16  F.  R. 
9446),  this  regulation  is  amended  as 
follows : 

In  section  3  (a> .  delete  the  date  "June 
30,  1953"  and  in  lieu  thereof  substitute 
the  following:     "June  30,  1954". 

(Sec.  704.  64  Stat.  8*6.  as  amended.  Pub   Law 
95.  83d  Cong.;  60  U.  S.  C.  App.  Sup.  2154) 

Tills  amendment  is  effective  imme- 
diately. 

Dated:     August  13,  1953. 

Edmund  F.  Mansure, 
Administrator. 

[F    R    Ooc.    53-7301;    Filed.    Aug.    14.    1953; 
5:11  p.  m.J 


[Regulation  3.  Amdt.  1  to  Revision  11 

Reg.  3 — Manganese  Regulation:  Pur- 
chase Program  for  EK^mestic  Man- 
ganese Ore  at  Deming,  N.  Mex. 

participation  in  the  program 

Pursuant  to  the  authority  vested  in  me 
by  delegation  from  the  Defense  Mate- 
rials Procurement  Administrator  ( 16 
F.  R.  9446),  this  regulation  is  amended 
as  follows: 

In  section  3,  delete  the  date  "June  30, 
1953"  and  in  lieu  thereof  substitute  the 
following:  "June  30,  1954". 

(Sec.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
95,   83d   Cong.;    50  U.  S.   C.  App.  Sup.   2154) 

This  amendment  is  effective  immedi- 
ately. 

Dated;  August  13.  1953. 

Edmund  F.  Mansure, 

AdiniJiistrator. 

IF.    R    Doc.    53-7305:    Filed.   Aug.    14,    1953; 
5:11  p.  m.J 


(Regulation  4.  Amdt.  3  to  Revision  1] 

Reg.  4 — Manganese  Regulation;  Pur- 
chase Program  for  Domestic  Manga- 
nese Ore  at  Butte  and  Philipsburc, 
Mont. 

participation  in  the  program 

Pursuant  to  the  authority  vested  in  me 
by  delegation  from  the  Defense  Mate- 
rials Procurement  Administrator  <16 
F.  R.  9446.  18  PJ  R.  396).  this  regulation 
as  revised  and  amended,  is  further 
amended  as  follows; 

In  section  3.  delete  the  date  "June  30, 
1953"  and  in  lieu  thereof  substitute  the 
following;  "June  30,  1954". 

(Sec.   704.    64   Stit.   816,    as   amended.   Pub. 
Law  95,  83d  Cong.t  50  U.  S,  C,  App.  Sup.  2154) 
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This   amendment   is   effective   imme- 
diately. 

Dated:  August  13,  1953. 

Edmund  F.  Mansure, 

Administrator. 

[F.    R.    Doc.    53-7303;    Filed,    Aug.    14.    1953; 
5:11  p.  m.j 


[Amdt,  11 

Asbestos  Regulation:  Purchase  Pro- 
gram for  Nonferrous  Chrysotile  As- 
bestos Produced  in  Arizona 

participation  in  the  program 

Pursuant  to  the  authority  vested  in  m^ 
by  delegation  from  the  Defense  Mate- 
rials Procurement  Administrator  "17 
F.  R.  11706).  this  regulation  is  amended 
as  follows; 

In  section  6,  delete  the  date  ■'♦June  30, 
1953"  and  in  heu  thereof  substitute  the 
following;   "June  30,  1954". 

(Sec.  704,  64  Stat.  816.  as  amended.  Pub.  Law 
95,  83d  Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  amendment  is  effective  immedi- 
ately. 

Dated;  August  13,  1953. 

Edmund  F.  Mansure, 

Admiriistrator. 

|F.    R     Doc     53  7299;    Filed.    Aug.    14,    1953; 
5:10  p.  m.|  • 


[Amdt.  1) 

Beryl  Regulation:  Purchase  Program 
FOR  Domestically  Produced  Beryl 
Ore 

participation  in  the  program 

Pursuant  to  the  authority  vested  in 
me  by  delegation  from  the  Defense  Ma- 
terials Procument  Administrator  '17 
F.  R.  9088  >,  this  regulation  is  amended 
as  follows: 

In  section  2  (b),  delete  the  date 
"June  30,  1953"  and  in  lieu  thereof  sub- 
stitute the  following;  "June  30.  1954". 

(Sec   704.  64  Stat.  816.  as  amended.  Pub   Law 
95.   83d   Cong.;    50  U.  S.  C.  App.  Sup.  2154J 

This  amendment  is  effective  immedi- 
ately. 

Dated:  August  13.  1953. 

Edmund  F.  Mansure. 
Admi7iistrator. 

[F.   R     Doc     53-7300;    Filed.    Aug.    14.    1953; 
5:11  p.  m.j 


[Revision  1.  Amdt    1] 

Manganese  Regulation:   Domestic 
Manganese  Purch.ase  Program 

participation  in  the  program 

Pui-suant  to  the  authority  vested  in 
me  by  delegation  from  the  Defense  Ma- 
terials Procurement  Administrator  <  17 
F.  R.  6169),  this  regulation  is  amended 
as  follows: 
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.    In  soction  4.  delete  the  date  " 
1953-  and  in  lieu  thereof  substitute 
following:  "June  30.  1954". 
(Sec   704   64  Stat.  816.  as  amended. 
95,  Md  Cong.;  50  D.  S.  C.  App.  Sup 


Juiie  30. 
the 


2 


This  amendment  is  effective  imjne 

ately. 

Dated:  August  13.  1953. 

Edmitnd  F.  M.ansur  : 
Administrat 

[F     R    rye.    53-7302;    Filed.    Aug.    14, 
511   p.  m.) 


Law 

154) 

='di- 


[Amdt    31 

Manganese  Regulation:  Ptjrch.xse 
CR.\M  FOR  Domestic  Manganese 
Wenden.  Arizona 

PARTICIPATION  IN  THE  PROGRAM 

Pursuant  to  the  authority   vf 
me  by  delegation  from  the  Dtfeii 
terials   Procurement    Admini.st:;i' 
F.  R.  6013  > .  this  reiiulation.  a.s  a" 
is  further  amended  as  follows: 

In  section  3.  delete  the  dat^ 
31.  1953"  and  in  lieu  thereof  s 
the  following:  "June  30.  1954". 
(Sec    704,  64  Stat.  81b.  as  amended.  P 
B5.  83d  Cone.;  50  U   S   C.  App.  Sup 
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This     amendment     is     effect 

mectlately. 

Dated:  August  13.  1953. 

Edmund  F.  MANSitRE. 
Adminlst 

IF     R     Doc.    53-7304:    Filed.    Aug 
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TITLE  33— NAVIGATION  I  AND 
NAVIGABLE  WATERS 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Arm 
Part  203— Bridge  Recul.ati^ns 

MISCELLANEOUS    AMENDMENts 

1  Pursuant  to  the  provision.s 
tion  5  of  the  River  and  Harbo 
AwAUst  18.  1894  (28  Stat  362;  311 
499  > .  5  203.85  is  hereby  amendec 
vide  special  rct;ulations  for  the 
Rhode  Island  highway  brid  ;e  v 
Sakonnet  River,  as  follows: 

5  203.85     Sakoniirt  River.  R 
of  Rhode  Idarid  highnay  hridqe 
York.  Netc  Ilaren  and  Hartford 
Compariv  bridge  at  Tiverton. 
owner   of    or    agency   controU 
bridge  shall  maintain  in  good 
cient  order  the  drawspan  and 
chinerv  and  appliances  for  opei 
same  and  for  a.ssisting  vessels  w 
inu  through  the  draw.    The 
Il'^ency  controlling  each  bridge 
provide  and  maintain  at  the 
such  number  of  draw  tenders 
tors  as  may   be  necessary  to 
close  the  same  promptly;  and 
provide  and  maintain  in  good 
the  bridge  piers  or  fenders  sue 
as  may  be  necessary  to  vessels 
ing  or  making  fast  while  waitii 
drawspan  to  open. 
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(b)  The  signal  for  opening  the  draw 
of  each  of  these  bridges  shall  be  three 
short  blasts  of  a  whistle  or  horn.  This 
signal  shall  be  answered  by  one  long  blast 
of"  a  whistle  or  horn  on  the  bridge  when 
the  operation  of  opening  is  commenced, 
or  if  the  draw  cannot  be  opened  prompt- 
ly' by  three  long  blasts  and  in  addition 
a  red  flag  or  ball  by  day  and  a  red  light 
by  night  shall  be  conspicuously  displayed 

on  the  bridge. 

(c)  Except  as  otherwise  provided  in 
paragraphs  (d)  and  (h)  of  this  section 
the  draw  of  each  bridge  shall  be  imme- 
diately opened  upon  receiving  the  pre- 
scribed signal  for  the  passage  of  vessels 
at  any  hour  of  the  day  or  night. 

(dt  Exceptions:  d"  When  a  train 
which  will  entiiely  cro.ss  the  railroad 
bridge  before  stopping  has  reached  the 
distance  .signal  of  the  bridge  and  is  in 
motion  toward  the  bridge,  the  train  may 
continue  acro.<^s  the  bridge,  -but  in  no 
case  except  as  provided  in  subparagraph 
.2'  of  this  parwraph.  shall  the  open- 
ing of  the  bridge  for  a  vessel  be  delayed 
more  than  four  minutes  after  the  signal 

is  "ivcn 

T2)  When  the  draw  of  either  of  the 
bridges   shall    have    been    open    for    10 
minutes  or  longer,  it  may  be  clo.sed  for 
the  crossing  of  trains,  cars,  vehicles,  or 
persons,  if  any  be  waiting  to  cross   and 
after  being  so  closed  for  10  minutes  or 
for  such  -shorter  time  as  may  be  neces- 
sary for  the  trains,  cars,  vehicles,  or  per- 
sons to  cross,  it  shall  again  be  opened 
promptly  for  the  passage  of  all  vessel^if 
there  be  any  such  desiring  to  pass.     The 
length  of  time  that  a  draw  shall  have 
been  open  .shall  be  computed  from  the 
time  that  the  draw  is  fully  open,  and 
the  length  of  time  that  a  draw  has  been 
auiTi  ain  uio.ij  painduioa  aq  iib4s-  pasop 
that  the  draw  ceases  to  move  in  closing. 
(31   The  exceptions  contained  in  this 
para-raph    shall    not    apply    to    vessels 
owned  or  operated  by  the  United  States 
vessels  in  di..tre.ss.  and  ve.ssels  employed 
for  police  and  f\re  protection  by  any  town 
or  municipality  touching  upon  Sakonnet 
River.    All  such  United  States  and  mu- 
nicipal ves.sels.  and  vessels  in  distress, 
shall  be  passed  through  the  draws  of  the 
bridces  at  any  hour  of  the  day  or  night. 

(e)  For  every  vessel  that  cannot  pass 
a  closed  bridge  the  operation  of  the  draw 
shall  afford  full  horizontal  and  vertical 
clearance  in  the  draw  opening  regardless 
of  ihe  size  or  requirements  of  the  pass- 
ing vessel. 

(f)  Ti-ains.  cars,  vehicles,  or  persons 
shall  not  be  stopped  on  a  bridge  for  the 
purpose  of  delaying  its  opening,  nor  shall 
watercraft  be  so  handled  or  placed  as  to 
delay  the  opening  or  closing  of  the  draw, 
but  all  pa.'-sage  over,  under,  or  throu.ni 
a  draw  shall  be  prompt  to  prevent  delay 
to  either  land  or  water  traffic. 

(g>  The  general  regulations  contained 
in  paragraphs  (a»  to  (f»,  inclu-sive  of 
this  section  shall  apply  to  each  bridge 
except  as  modified  by  the  special  regu- 
lation contained  in  paragraph  (h>  of 
this  section.  The  special  regulations 
shall  not  apply  to  ves.-els  owned  or  op- 
erated by  the  United  States,  a  vessel  in 
distress  or  to  vessels  employed  for  police 
or  fire  protection  by  any  town  or 
municipality  touching  upon  Sakonnet 
River     All  such  United  States  and  mu- 


nicipal vessels,  and  vessels  In  distrp.s.s, 
shall  be  passed  through  the  draws  of 
the  bridges  during  the  closed  period 

(h)  State  of  Rhode  Island  highway 
bridge-  Fiom  7:10  a.  m.  to  7:40  a.  m., 
Mondav  through  Friday,  inclusive,  the 
draw  of  the  highway  bridge  will  not  be 
required  to  be  opened  for  the  passage  of 
vessels, 

2  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362:  33  U.  S  C. 
499),  §203  349  is  hereby  prescribed  cs- 
tablisliing  special  signals  for  the  optia- 
tion  of  the  Norfolk-Berkley  Bndi;e 
acro.ss  the  eastern  branch  of  Elizab  th 
River,  between  Norfolk  and  Berkley. 
Virginia,  as  follows: 


§  203  349 


Eastern  Branch  of  Elm- 
beth  River  Va  :  Elizabeth  River  Tur.ud 
Covimission  bridge  between  Norfolk  and 
Berkley— (Si^  Sound  signals.  To  be 
used  if  weather  conditions  are  such  that 
sound  signals  can  be  heard: 

<1>  Call  signal  for  opening  of  draw. 
When  a  vessel  approaches  the  budge 
and  desires  to  pass  through  the  draw, 
three  distinct  blasts  of  a  whistle,  hnm 
or  megaphone  or  three  loud  and  distinct 
strokes  of  a  bell  shall  be  .sounded  from 
the  vessel  when  within  rea.sonablc  Juar. 
ing  distance  of  the  bridge. 

<2)  Acknoiilcdging  signals— (i>  when 
the  draw  must  be  cleared  of  traffic  rnid 
prepared  for  opening.  The  draw  tender 
shall  replv  with  two  distinct  bla.sts  of  a 
whistle,  horn  or  megaphone  or  by  two 
loud  and  distinct  strokes  of  a  bell  Ihe 
vessel  .shall  be  checked  and  .standby  for 
either  the  signal  in  subdivision  di'  or 
subdivision  (iii>  of  this  .subparagrai-h 

(ii>  When  the  draw  is  clear  of  tra^c 
and  can  be  opened  immediately.  The 
draw  tender  shall  reply  with  three  dis- 
tince  blasts  of  a  whistle,  horn  or  me-a- 
phone  or  by  three  loud  and  di.st:nc. 
strokes  of  a  bell. 

(iii>  When  the  draw  cannot  be  openea 
for  an  indefinite  period  or  when  it  is  oren 
and  must  be  closed  immediately.  IM 
draw  tender  shall  reply  with  four  or 
more  distinct  blasts  of  a  whistle,  '..oin 
or  megaphone  or  four  or  more  loud  and 
di-stinct  strokes  of  a  bell,  to  be  fol  owed 
by  the  signal  in  subdivision  n\)  of  tms 
subparagraph  when  the  draw  is  to  be 

°'Tb^  Visual  signals.  To  be  u.sed  if 
weather  conditions  are  .such  that  r-^ouna 
signals  may  not  be  heard. 

(1>  Call  signal  for  opening  of  dra-.c 
When  a  vessel  approaches  the  bndue  ana 
desires  to  pass  through  the  draw  sr'iiais 
.shall  be  made  from  the  approaching  ves- 
sel by  swinging  in  vertical  circU.s  ai 
arm's  length  a  lighted  lantern  at  niytiv 

and  a  flag  by  day. 

(2)  Acknowledging  signals— (O  unc" 
the  draw  must  be  cleared  of  traffi'  "''C 
prepared  for  opening.  The  draw  t.  nae. 
shall  reply  by  swinging  in  vertical  t;:cie. 
at  arm's  length  a  lighted  lantern  at  lU'-W 
and  a  flag  by  day.  The  ve.s.sel  .shall  w 
checked  and  standby  for  either  the  .-- 
nal  in  subdivision  <ii>  or  subdivi-'^o" 
(iii)  of  this  subparagraph.  • 

(ii)    When  the  draw  is  clear  of  tra__ 
and  can  be  opened  imrnediately.    Tn 
draw  tender  shall  reply  by  raisinii  aw 
lowering  in  a  vertical  plane  a  numoei  o^ 
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times  a  lighted  lantern  at  night  and  a 
flag  by  day. 

(iii)  When  the  draw  cannot  be  opened 
for  an  indefinite  period  or  when  it  is 
open  and  must  be  closed  immediately. 
The  draw  tender  shall  reply  by  swinging 
to  and  fro  horizontally  a  numljer  of  times 
a  lighted  lantern  at  night  and  a  flag  by 
day.  to  be  followed  by  the  .signal  in  sub- 
division (ii»  of  this  subparagraph  when 
the  draw  is  to  be  opened. 

ic)  Posting  of  regulations  in  this  sec- 
tion. The  owner  of  or  agency  control- 
ling the  bridge  shall  keep  a  legible  copy 
of  the  regulations  in  this  section  posted 
conspicuously  on  both  the  upstream  and 
downstream  sides  of  the  bridge. 

3  In  §203.712  (g),  subparagraph  (2) 
Is  changed  to  read  as  follows: 

?  203  712  Tributaries  of  San  Fran- 
ce co  Biy  and  San  Pablo  Day, 
Cn'if-      •    *    • 

(g)  Petaluma  Creek.  •  *  • 
(2)  State  of  California  bridge  at  "D" 
S*'-ret.  Petaluma.  From  8:00  a.  m.  to 
6  00  p.  m.,  the  bridge  .'hall  be  opened 
promptly  on  receipt  of  the  prescribed 
si"-' nal  from  a  ves.sel  desiring  to  pass 
through  the  bridge.  Between  6:00  p  m. 
and  8:00  a.  m..  at  least  6  hours'  advance 
notice  required,  to  be  given  to  the  Peta- 
luma police  Department,  telephone 
Petalumia  2-2727. 

•  •  •  •  • 

IR?gs  ,  July  23,  1953.  ENGWO|   (28  Stat.  3C2; 
33  U    S.  C.  499) 

ISEALl  WM    E.  BfrgIX, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

(F     R    Doc     53-7218;    Filed.    Aug.    17,   1953; 
8  45  a    in  | 


TITLE  36— PA.RKS^ORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Pa^t  323 — Public  Use  of  the  McNary 
Rfservcir   Are.^.   Oregon   and   W.\sh- 

INGTON 

Determination  of  the  Secretary.  The 
Secretary  of  the  Army  having  det.r- 
mmed  that  the  use  of  the  McNary  Res- 
ervoir Area  by  the  general  public  for 
boaiuig.  swimming,  bathing,  fi.shing  and 
othir  recreational  purposes  will  not  be 
contrary  to  the  public  interest  and  will 
not  be  inconsistent  with  the  operation 
and  maintenance  of  the  reservoir  for 
its  primary  purpose,  hereby  prescribes 
rults  and  regulations  pursuant  to  the 
provision  of  section  4  of  the  act  of 
Coimre-ss  approved  December  22.  1944 
(58  Stat.  889:  16  U.  S.  C.  460d>  as 
amended  by  the  Flood  Control  Act  of 
lU-j  <C0  Stat.  641 ».  for  the  public  u.se  of 
the  McNary  Reservoir  Area.  Oregon  and 
Washington. 

A  new  Part  323  is  hereby  prescribed  as 
follows : 

323  1  Area  covered. 

3-^  2  Boats  commercial. 

3-3  :?  Boats  private. 

323  4  Houseboats. 

323  ";  Swimming  and  bathing. 

323  c  Hunting  and  fishing. 
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Sec. 

323.7 

Camping. 

323.8 

Picnicking. 

323.9 

Access  to  water  area. 

323.10 

Destruction   of   public   properly. 

323  11 

Firearms  and  explosives. 

323.12 

Gasoline  and  oil  storage. 

323.13 

Sanitation. 

323.14 

Advertisement. 

323  15 

Unauthorized  solicitations  and  busl 

ncss  activities. 

323  16 

Commercial  operations. 

323.17 

Recreational    activity    programs. 

Authority:  H  323.1  to  323.17  issued  under 
sec.  4.  58  Stat.  889.  as  amended;  16  U  S.  C. 
460d. 

Source:   Regs.,  July  28,  1953,  EI'.'GWO. 

§323  1  Area  covered,  (a)  The  regu- 
lations contained  in  this  part  shall  be 
applioable  to  lands  of  the  McNary  Reser- 
voir Area,  excluding  the  lock  area.  Co- 
lumbia River.  Oregon  and  Wa.shington. 
under  the  jurisdiction  of  the  Department 
of  the  Army  and  to  acce.ss  and  use  of 
the  reservoir  from  such  lands. 

(b»  In  those  portions  of  the  reservoir 
area  which  are  now  or  which  hereafter 
are  managed  by  other  governmental 
agencies  (including  state,  county  and 
municipal*  pursuant  to  leases  or  licrn.ses 
granted  by  the  Department  of  the  Army, 
such  agencies  may  make  and  enforce 
such  rules  and  regulations  as  are  neces- 
sary, and  within  its  legal  authority. 

5  323.2  Boats  commercial.  No  boat, 
barge  or  other  vessel  shall  be  placed  upon 
or  operated  upon  any  water  of  the  res- 
ervoir from  any  lands  covered  by  S  323.1, 
for  a  fee  or  pre  fit.  either  as  a  direct 
charge  to  a  second  party  or  as  an  inci- 
dent to  other  services  provided  to  the 
second  party,  except  as  specifically  au- 
thorized by  l^ase.  licease,  or  concession 
contract  with  the  Department  of  t! 
Army.  j 

§323.3  Bo^ts  private,  (a)  The  oper^ 
ation  of  boats  on  the  reservoir  for  fish- 
ing and  recreational  u.se  is  permitted,^ 
except  in  prohibited  areas  designated  by 
the  Di.-^trict  Engineer  in  charge  of  the 
reservoir  area. 

(bi  All  boats  using  the  reservoir  area 
.shall  be  equipped  for  safe  operation  and 
operated  in  a  safe  manner. 

(C)  Boats  shall  be  moored  only  in 
areas  designated  by  the  District  Engi- 
neer. 

«d»  A  permit  shall  be  obtained  from 
the  District  Engineer  for  any  special 
boat-mooring  facilities. 

<e)  The  District  Engineer  in  charge  of 
the  area  shall  have  authority  to  revoke 
the  permit  for  the  boat  mooring  facilities 
and  to  require  their  removal  upon  the 
failure  of  the  permittee  to  comply  with 
the  terms  and  conditions  of  the  permit  or 
with  the  regulations  in  this  part. 

§  323.4  Houseboats,  fa)  A  permit 
shall  be  obtained  from  the  District  Engi- 
neer for  moorage  of  any  houseboat  on 
the  water  of  McNary  Reservoir,  Colum- 
bia River,  Oregon  and  Washington. 

(b>  Rcfu.se.  garbage,  rubbish,  or  waste 
of  any  kind  shall  be  disposed  of  in  the 
manner  designated  by  the  District  Engi- 
neer or  his  authorized  representative. 

(c)  Houseboats  shall  be  securely 
moored  in  the  area  designated  by  the 
District  Engineer. 
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(d)  Houseboats  shall  be  maintained  in 
a  condition  satisfactory  to  the  District 
Engineer  and  shall  not  be  abandoned 
on  the  reservoir  area. 

<e)  The  District  Engineer  shall  have 
authority  to  revoke  the  permit  and  re- 
quire the  removal  of  the  houseboat  upon 
failure  of  the  permittee  to  comply  with 
the  terms  and  conditions  or  with  the 
regulations  in  this  part. 

§  323.5  SwimmiJig  ajid  bathing. 
Swimming  and  bathing  are  permitted 
except  in  prohibited  areas  designated  by 
the  District  Engineer. 

§  323.6  Hunting  and  fishing.  fa> 
Hunting  and  fishing  are  permitt4?d  in 
accordance  with  all  applicable  Federal, 
State,  and  local  laws  for  the  protection 
of  fish  and  game,  except  in  prohibited 
areas  designated  by  the  District  Engi- 
neer. 

(b) 
only. 

<c)  A  pei-mit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  to  construct  a  duckblind 
on  the  water  Of  the  reservoir  or  upon 
the  reservoir  land. 

§  323.7  Camping,  (a)  Camping  Ls 
permitted  only  in  areas  designated  by 
the  District  Engineer  in  charge  of  the 
reservoir  area  or  his  authorized  repre- 
sentative, or  the  ma^iaging  agency  re- 
ferred to  in  §  323.1  (b). 

( b  t  Approval  of  the  District  Engineer, 
or  his  authorized  repre.sentative,  is  re- 
quired to  camp  in  the  reservoir  area  for 
any  one  period  of  two  weeks  or  longer, 
or  the  managing  agency  referred  to  in 
§  323.1    (b). 

(O  Camping  equipment  shall  not  be 
abandoned  or  left  unattended  for  48 
hours  or  more. 

*d>  The  installation  of  any  perma- 
nent facilities  at  any  public  campground 
IS  permitted  only  on  written  authoriza- 
tion of  the  District  Engineer  or  his  au- 
lorized  repre.sentative,  or  tlie  manag- 
Iflg  agency  referred  to  in  St  323.1  (b». 

(ei  Campers  shall  keep  their  camp- 
grounds clean  and  disixj.se  of  combusti- 
bles and  refuse  in  accordance  with 
instructions  posted  by  the  District  Engi- 
neer at  each  campground,  or  the  man- 
aging agency  referred  to  in  5  323.1   ib>. 

<f »  Due  diligence  shall  be  exercised  in 
building  and  putting  out  campfires  to 
prevent  damages  to  trees  and  vegetation 
and  to  prevent  forest  and  grass  fires. 

'g»  Camps  must  be  completely  razed 
and  .sites  cleaned  before  the  departure  of 
the  campers. 

§  323.8  Picnicking.  Picnicking  is  per- 
mitted except  in  prohibited  areas  desig- 
nated by  the  District  Engineer  or  his 
authorized  repre-^entative.  or  the  man- 
aging agency  referred  to  in  §  323.1  >h>. 

5  323.9  Access  to  water  area,  'a) 
Pedestrian  access  is  permitted  along  tiie 
shores  of  the  reservoir  except  in  areas 
designated  by  the  District  Engineer  or 
his  authorized  representatives. 

(b»  Automobile  access  is  permitted 
only  over  open  public  and  reservoir 
roads. 

(c^  Access  for  the  general  public  to 
launch  boats  is  permitted  except  in  pro- 
hibited areas  designated  by  the  District 
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Encineer  or  his  authorized  represen  :a 
tive  or  by  the  managing  agency  refeijp' 
to  in  §  323.1. 

$  323.10     Destruction  of  public 
erty      The   destruction,   injury,   de 
ment  or  removal  of  public  property 
vegetation,  rock  or  minerals,  exce 
authorized,  is  prohibited. 

«  323  11     Firearms      and      explos 
Loaded  rifles,  loaded  pistols,  and 
sives  of  any  kind  are  prohibited 
area  except  when  in  the  posse.s.sior 
law  enforcement  officer  on  official 
or  when  sptcincally  authorized.     I^ 
shotuuns  are  also  prohibited  in  the 
except   during    the   hunting    sea.soi 
permitted  under  5  323.6.  or  when  i; 
possession  of  a  law  enforcement  r 
on  cfficial  duty,  or  when  specifically 
thonzed 
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!j  3'>3  12  Gasoline  and  oil  sto 
Gasoline  and  other  infl'.immable  or 
bustible  liquids  .shall  not  be  store 
upon  or  about  the  reservoir  or  si 
thereof  without  the  written  permission 
of  the  District  Engineer  or  his  autho 
representative. 

§  323  13    SaTiitation.    Refuse 
rubbish,  or  waste  of  any  kind  shal 
be  thrown  on  or  along  roads,  picnn 
or  camping  areas  m  the  re.servoir  w* 
or  on  any  of  the  lands  around  the 
voir,  but  .shall  be  buried  or  burr 
disposed  of  at  designated  points  or 
designed     for     the     sanitary     di-ipos 
thereof. 
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§  323.14     Advertisements.    Priva 
tices   and   advertisements   shall    r 
posted,  distributed,  or  displayed  i 
reservoir  areas  except  such  as  th-" 
trict  Engineer  or  his  authorized 
sentative  may  deem  necessary 
convenience  and  guidance  of  the 
using  the  area  for  recreation 

$  323.15     Unauthorized       solicit  i 
and  business  activities.     No  person 
or  corporation,  or  their  repre 
shall  engage  in  or  solicit  any  bu.'^i 
the  reservoir  area  without  permi.-; 
writing  from  the  District  Enginee 
accordance  with  terms  of  a  lea.se.J 
or  concession  contract  with  the  ^ 
ment  of  the  Army. 


tlje 
r( 


§  323.16  Commercial  operation 
commercial  operations  or  activ" 
the  lands  under  the  control  of 
partment  of  the  Army  around  the 
voir  shall  be  in  accordance  with 
license,  or  other  agreements  wi 
Department  of  the  Army. 

323.17     Recreational  ac  t  i  v  i  t 
grams,     'a^    Special    recreationa 
grams  requiring   the  temporary 
lands  covered  in  §  323  1  »a  •  are  pc 
in  areas  designated  by  the  Distnc 
neer  or  his  authorized  represent?* 
by  the  managing  agency  referre 
$  323.1  <b). 

(b>  The  responsible  agency 
Ing  such  special  recreation  progr 
obtain  a  permit  for  the  progra 
charge  will  be  made  for  this  per 
(C   The  District  Engineer  in 
of  the  area  shall  have  authority 
voke  any  permit  granted  under  tl 
tion  and  to  require  the  removal 
equipment  upon  failure  of  the  pe 
to  comply  with  the  terms  and  cor 


of 
as 


RULES  AND   REGULATIONS 

of  the  permit  or  with  the  regulations  In 
this  part. 

[SEAL]  WM.   E.  BERGIN. 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

[F    R.    Doc.    53-7219:    Filed,    Au?.    17,    1953; 
8:45  a.  m.| 
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TITLE  39— POSTAL  SERVICE 
Chapter  I— Post  Office  Department 

Part  35— Provisions  Apri.icABLE  to  the 

Several  Classes  of  Mail  Matter 

Part   52— Rural  Delivery 

MAILING  OF  matter  WITHOUT  ST^MPS  AF- 
FIXED:  UNSTAMPED  M.ML  PLACED  IN  RLRAL 
BOXES 

a    In  §  35.4  Mailing  of  matter  without 
stamps  affixed  amend  paragraph  <h»  as 

follows:  „        , 

1  Strike  out  "Bureau  of  Finance  .  ana 
in-ert  in  lieu  thereof  the  following:  "Bu- 
reau of  Post  Office  Operations,  except 
that  second-class  publications  charged 
with  postage  at  the  per  copy  rates  pre- 
scribed by  .^34.41  <a»,  (b).  <i>.  and  (j) 
of  this  chapter  shall  bear  only  the  indicia 
prescribed  by  S  34.31  «a  »  of  this  chapter. 
2.  Add  the  following  note: 
NOTE-    See    5  42 12    (d^     and    (e)    of    this 
chapter   as  to   advertisements,   slogans,   pic- 
tures, and  insignia  used  in  connection  with 
meter  indicia. 

(R  S  161  396.  sec.  5.  41  Stat.  583.  as  amended, 
sees.  304.  309.  42  Stat.  24,  25;  5  U.  S.  C.  22. 
369.   39   U.   S.   C.   273) 

b  In  §  52  41  Unstamped  jnail  placed 
in  rural  boxes  amend  paragraph  <c)  to 
read  as  follows: 

(c»   BOTE'S  to  be  used  for  rnail  only. 
Mail  boxes  erected  on  rural  routes  shall . 
be  used  exclusively  for  the  reception  of 
matter  regularly  in  the  mails,  and  any 
mailable  matter,  such  as  circulars  and 
handbills    deposited    therein    shall    be 
treated    in    accordance    with    the    rules 
governing   the   mails,   including   proper 
addressing  and  the  payment  of  postage 
at   the   regular   rate,   except   that  pub- 
lishers of  newspapers  entered  to  the  sec- 
ond   class    of    mail    matter    may    for 
Sundays    and    national    holidays    only 
place  copies  of  the  Sunday  or  holiday 
issues  in  the  rural  and  star  route  boxes 
of  subscribers  with   the  understanding 
that  the  copies  will   be  removed  from 
the  boxes  before  the  next  day  on  which 
mail  deliveries  are  scheduled. 


fa)  In  the  case  of  loss  or  irreparable 
damage,  the  actual  value  of  the  article 
at  the  time  of  loss,  or  on  date  of  mailincr. 
if   date  of   loss  cannot  be   ascertained. 
Actual  value  shall  be  defmed  as  follows: 
( 1 )   New  articles :  Actual  value  shall  be 
the  cost  to  replace  under  the  same  cir- 
cum.stances  as  originally  acquired.     In 
the  case  of  a  manufacturer,  actual  value 
is  interpreted  to  be  the  cost  to  manufac- 
ture, and  should  not  include  selling  and 
administrative  expenses.    In  the  case  of 
wholesalers,  retailers,  and  ultimate  con- 
sumers  actual  value  will  be  the  cost  to 
purchase  a  like  replacement.    Generally, 
the  actual  value  may  be  measured  by 
the  investment  of  the  insured  in  the  lost 
or  damaged  article. 

(2»  U.scd  or  second-hand  articirs: 
Actual  value  shall  be  defined  as  above 
less  reasonable  deductions  for  deprecia- 
tion.  use,  and  wear,  however  caused. 
Generally,  actual  value  is  limited  to  tlie 
cost  to  replace  with  a  similar  used  or  sec- 
ond-hand article. 

(3)  Matter  of  unu.sual  value  and  line 
arts-  Actual  value  .shall  be  the  intriiiMC 
worth  and  shall  not  include  sentimental 
value.  Generally,  actual  value  may  be 
measured  by  the  price  at  which  the  ar- 
ticle would  have  been  salable,  reduced  by 
the  co-sts  of  selling. 

(R  S  161  396.  3926.  as  amended,  sees  304. 
309.  42  Stat.  24,  25;  5  U.  S.  C.  22.  369  39 
U.  S.  C.  381) 

2.  In  S  96.16  Fixing  of  rates  of  com- 
pensation for  transportation  of  mad  by 
aircraft  amended  pararaph  'ai  by  the 
addition  of  a  note  to  read  as  follows: 


Note:  Certain  of  the  functions  with  rp- 
spect  to  payments  to  air  carriers,  vested  m 
the  Postmaster  General  by  this  paragr.iph, 
were  transferred  to  the  Civil  Aeronautics 
Board,  effective  October  1.  1953,  by  Reor.-;.n- 
i?ation  Plan  No.  10  of  19.03.  For  provis.<  ns 
of  Reorganization  Plan  No.  10  of  ;953.  see 
18  F.  R.  4543. 

(R  S.  161.  396.  sees.  304,  309.  42  Stat.  24  :5: 
5  u.  S.  C.  22,  369;  Reorganization  Plan  Nt  10 
of  1953.  18  F.  R.  4543) 


[SEAL] 


Ross  RlZLEY. 

Solicitn^ 


[F.    R.    Doc.    53-7228;    Filed.    Aug.    17     1    '3; 
8.47  a.  m.| 
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(R  S  161.  396.  sec.  1.  39  Stat.  423.  sees.  304, 
309.  42  Stat.  24,  25;  5  U.  S.  C.  22,  369.  39 
U.  S.  C.  191) 


ISEALl 


Ross   RlZLEY, 

Solicitor. 
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(F.    R     Doc.    53  7227:    Filed,    Aug.    17,    1953; 
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Part  63— I.vDEMNiTY  for  Losses 

Part  96 — Air  Mail  Service 

when  indemmty  will  be  paid;  fixing  of 

RATES  OF  COMPENSA-nON  FOR  TRANSPORTA- 
TION OF  MAIL  BY  AIRCRAFT 

1.  In  ?  63  3  When  indemnity  will  be 
paid  amend  paragraph  (a)  to  read  as 
follows: 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  ManoGe- 
ment,  Department  of  the  Inferior 

Subchopfer    C— Areos    Subject    to    Special    Lows 
(Circular  No.  1855 1 

Part  115— Revested  Oregon  and  C  li- 
FORNU  Railroad  and  Reconveyed  C  h  s 
Bay  Wagon  Road  Grant  Lands  i.n 
Oregon 

PERMITS   for   rights-of-way  FOR   LOGClSG 

roads;  st.^tement  of  policy 
Section  115.155  is  amended  by  adding 
at  the  end  thereof  two  new  paragrapn^. 
as  follows: 

§115  155  Statement  of  policy.  '  ' 
(h)  Where  in  the  judgment  ot  tne 
regional  administrator  there  is  a  -<^ 
prospect  of  arriving  at  a  long  term  a  i^e* 
ment.  short  term  revocable  right-of-A'i> 
permits  may  be  issued  by  the  rc^.onai 
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administrator  when:  (1)  The  applicant 
has  consummated  with  the  Bui-eau  of 
Land  Management  pursuant  to  either 
§115.165  or  §  115.162  one  or  more  road 
agreements  on  a  substantial  road  system, 
or,  '2)  the  applicant,  in  the  opinion  of 
the  regional  administrator,  is  conduct- 
ing negotiations  for  a  long  term  agree- 
ment in  good  faith.  Such  right-of-way 
permits  shall  be  for  two  years,  subject 
to  one->|ear  extensions.  Extensions 
shall  be  granted  when  the  regional  ad- 
mini.strator  deems  such  action  to  be  in 
the  interest  of  the  Government.  The 
permit  shall  specify  the  volume  of  tim- 
ber which  may  be  carried  over  the  right- 
of-way  and  the  area  from  which  such 
timber  mky  be  loirced.  The  applicant 
must  comjply  with  S  115.162  <a)  (1>  and 
(2>,  and  J<d)  to  the  extent  that  rights- 
of-way  aijid  road  use  rights  are  needed 
to  removp  Government  timber  offered 
for  sale  during  the  period  for  which  the 
short  term  right-of-way  is  granted. 

(i>  The  regional  administrator  may. 
in  his  discretion,  issue  to  private  opera- 
tors rights-of-way  across  O.  and  C. 
lands,  needed  for  the  conduct  of  salvage 
operations,  for  a  period  not  to  exceed 
five  years.  A  salvage  operation  as  used 
in  this  paragraph  means  the  removal  of 
trees  injured  or  killed  by  windstorms, 
insect  infestation,  di.sease,  or  fire,  to- 
gether with  any  adjacent  green  timber 
needed  to  make  an  economic  logging 
show.  As  a  condition  of  the  granting 
of  .such  rights-of-way.  the  operator  will 
be  required,  when  the  regional  adminis- 
trator deems  it  necessary,  to  grant  to 
the  United  States  and  its  licensees  for 
the  conduct  of  .salvage  operations  on  O. 
and  C.  lands  for  a  period  not  to  exceed 
five  years,  rights-of-way  across  lands 
controlled  directly  or  indirectly  by  him 
and  to  grant  the  right  to  use  to  the 
extent  indicated  in  §J  115.163  and 
115  164  any  portions  of  the  road  system 
controlled  directly  or  indirectly  by  the 
private  operator  which  is  adequate  or 
can  economically  be  made  adequate  to 
accommodate  the  requirements  of  botli 
the  operator  and  of  the  United  States 
and  its  licensees. 

'28  Stat.  e.?5.  as  amended,  sec.  11.  39  Stat. 
223,  sec.  6.  40  Stat.  1181.  sec.  5.  50  Stat  875- 
«U  S.  C.  956) 

Ralph  A.  Tudor, 
Acting  Secretary  of  the  Interior. 

AicusT  12.  1953. 

IP    R.    Doc.    53-7233;    Filed.    Aug.    17.    1953; 
8:48  a.  mj 


(Ctl-cular  No.  1854] 

Part  115 — Revested  Oregon  and  Cali- 
fornia Railroad  and  Reconveyed  Coos 
Bay  Wagon  Road  Grant  Lands  in 
Oregon 

fOiMiTs  for  rights-of-way  for  logging 
roads;  tresp.^ss 

Section  115.160  is  amended  to  read  as 

'ollow.s: 

§115.160  Trespass.  The  mere  filing 
°i  an  application  under  §§  115.154  to 
J15.179  does  not  authorize  the  applicant 
**  iLse  the  right-of-way  in  any  manner 
cr  for  any  pui-pose  until  written  pcrmis- 
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sion  therefor  has  been  duly  executed  by 
the  regional  administrator  and  delivered 
to  the  applicant.  Any  unauthorized  iLse 
of  O.  and  C.  land  constitutes  a  trespass 
for  which  the  trespa.sser  Is  liable  in  dam- 
ages to  the  United  States.  Where  there 
has  been  .such  a  trespa.ss,  no  permit  shall 
be  i.s.sued  to  the  alleged  tre.spasser  unless 
<a)  the  trespass  claim  is  fully  satisfiedT 
or  (b»  the  alleged  trespa.s.ser  files  a  bond 
conditioned  upon  payment  of  the 
amount  of  damages  found  by  the  re- 
gional administrator,  or  upon  appeal  by 
the  Secretary  of  the  Interior  or  his  dele- 
gatee.  to  be  due  the  United  States;  or 
<c)  the  regional  administrator  finds  in 
writing  that  there  is  a  legitimate  dispute 
as  to  the  fact  of  the  alleged  trespa.sser's 
liability  or  as  to  the  extent  of  his  liability 
and  the  trespasser  files  a  bond  guaran- 
teeing payment  of  the  amount  found  by 
a  court  of  competent  jurisdiction  to  be 
due  the  United  States. 

CROSS  Reference:  For  disposal  of  timber 
or  material  to  a  trespa.sser.  .see  S  288.12  of 
this  chapter,  added  by  F.  R.  Doc.  53-7231, 
Title  43,  Chapter  I,  Part  288,  infra. 

(28  Stat.  635.  as  amended,  sec.  11,  39  Stat. 
223.  sec.  6.  40  Stat.  1181,  sec.  5,  50  Stat.  875; 
43  U.  S.  C.  956> 

Ralph  A.  Tudor, 
Acting  Secretary  of  the  Interior. 

August  12.  1953. 

I  P.    R.    Doc.    53-7232:    Piled.    Aug.    17.    1953: 
8.48  a.  m.l 


[Circular  No.  1853) 

Part  288— General  Trespass 
Regulations 

sale,  lease  or  permit  to  trespasser 

The  following  new  centerhead  and  sec- 
tion are  added: 

SALE,  LEASE  OR  PERMIT  TO  TRESPASSER 

5  288.12  When  timber  or  material 
may  be  sold,  or  a  lease  or  permit  issued, 
to  a  trespasser,  (a)  For  the  purpose  of 
this  section,  a  tre.spasser  is  a  person 
who  is  re.'^ponsible  for  the  unlawful  use 
of  or  injury  to  property  of  the  Unit.ed 
States. 

(b)  No  .sale  of  timber  or  material  will 
be  made,  and  no  permit  or  license  will 
be  issued,  to  a  trespasser  who  has  not 
satisfied  his  liability  to  the  United 
States,  except  where: 

(1)  The  Government  has  seized  the 
materials  cut.  harvested,  removed,  or 
mined  in  tre.spass  and  the  sale  is  made 
to  the  person  who  allegedly  committed 
the  trespas.s.  at  not  less  than  the  ap- 
praised value  of  the  materials  at  the  time 
of  seizure,  and  without  relieving  the 
trespasser  of  liability  for  trespass  dam- 
ages to  the  extent  that  such  damages 
exceed  the  amount  paid  for  the  mate- 
rials; or 

(2)  The  alleged  trespasser  files  a  bond 
conditioned  upon  payment  of  the 
amount  of  damages  found  by  the  re- 
gional administrator,  or  upon  appeal  by 
the  Secretary  of  the  Interior  or  his  dele- 
gatee,  to  be  due  the  United  States;  or 

(3)  The  regional  administmtor  finds 
in  writing  that  there  is  a  legitimate  dis- 
pute as  to  the  fact  of  the  alleged  tres- 
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pa.sser's  liability,  or  as  to  the  extent  of 
liability,  or  that  the  extent  of  the  dam- 
ages has  not  yet  been  determined,  and 
the  trespasser  files  a  bond  guaranteeing 
payment  of  the  amount  found  by  a  court 
of  competent  jurisdiction  to  be  due  the 
United  States;  or 

(4)  The  regional  administrator  finds 
in  (writing  that: 

i)  There  is  no  other  qualified  bidder 
or  that  no  other  qualified  bidder  will 
meet  the  high  bid,  and 

<ii)  The  sale  or  lease  to  the  alleged 
trespasser  is  necessary  to  protect  sub- 
stantially the  interest  of  the  Govern- 
ment, either  by  preventing  deterioration 
of  or  damage  to  the  resource  to  be  sold 
or  loss  or  damace  to  other  resources,  or 
by  accepting  a  highly  advantageous 
price,  and 

(iii)  The  timber  management  or  other 
resource  management  program  of  the 
Government  will  not  be  adversely  af- 
fected by  the  sale. 

(R  S.  161,  2478;  5  D.  S.  C.  22,  43  U.  S.  C.  1201) 

Ralph  A.  Tudor, 
Acting  Secretary  of  the  Interior. 

August  12.  1953. 

|F    R.    Doc.   53-7231:    Filed.    Aug.    17,    1953; 

8:48    a.    m.] 

TITLE  45— PUBLIC   WELFARE 
Chapter  V — War  Claims  Commission 

Subchapter   B— Receipt,    AdjucJication    oncJ 
Payment    of    Claims 

Part  505 — Filing  of  Claims  and 
Procedures  Therefor 

Subchapter  C — Appeals  and  Hearings 

P.^RT  515 — Appeals 

miscellaneous  amendments 

1.  Section  505.1  <b)  is  amended  to  read 
as  follows: 

.5  505.1  Claims  defined.  *  •  • 
(b»  Any  communication,  letter,  note 
or  memorandum  from  a  claimant,  or  his 
duly  authorized  representative,  or  a  per- 
son acting  as  next  friend  of  a  claimant 
who  is  not  sui  juris,  .setting  forth  suffi- 
cient facts  to  appri.se  the  Commission 
of  an  intent  to  apply  under  the  provi- 
.sions  of  sections  5  <a  >  throuch  'e  > ,  6  and 
7  (a>  of  the  act  shall  be  deemed  to  be 
an  informal  claim.  When  an  informal 
claim  is  received  and  an  official  form 
Ls  forwarded  for  completion  and  execu- 
tion by  the  applicant,  such  official  form 
.shall  be  considered  as  evidence  neces- 
sary to  complete  the  initial  claim,  and 
unless  such  official  form  is  received  with- 
in three  months  from  the  date  it  was 
transmitted  for  execution,  the  claim  will 
be  disallowed. 

2.  .Section  505.6  (a)  is  amended  to  read 
as  follows: 

§505.6  Documents  to  accompany 
forms.  <a»  All  claims  filed  pursuant  to 
the  provisions  of  sections  5  (a)  through 
(e),  6  and  7  (a)  of  the  act  .shall  be 
accomparucd  by  all  the  evidentiary 
documents,  instruments  and  records  pre- 
scribed in  the  instructions  which  accom- 
pany each  type  of  official  form  (.see 
S  505.3).   If  such  evidentiary  documents. 
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Instruments,  and  records  do  not  acdom- 
pany  the  claim  and  are  not  furnlihed 
within  four  months  followmg  the  da  e  of 
request,  the  claim  may  be  deemed  to  have 
been  abandoned  and  be  disallowed 

(Sec.  2.  62  Stat.  1240.  50  U.  S.  C.  App.  3001) 

3.  The  headnote  and  paragraph  h)  of 

5  515.2  are  amended  to  read  as  follpws: 

5  515.2     Appeal  form  and  time  Invita- 
tions for  filinq.   •    •    • 

(c>  il*  All  documents,  briefs  or 
additional  evidence  relative  to  an  a; 
from    the   award   or   disallowance 
claim  under  sections  5  <a>  through 

6  or  7  'a)  of  the  act  shall  be  filed 
the  Commission  at  the  time  of  thr  i 
of  WCC  Form   1105  or  within  30 
thereafter    except    that    if    such 
ments.    briefs   or   other   additional 
dence  are  requested  by  the  Commi; 
they  shall  be  filed  within  60  days 
the  date  of  request  therefor  if  the  c' 
ant    is    within    the    continental    U 
States  or  within  90  days  from  the 
of   request   therefor  if   the  claima 
cut^side   the   continental   United 
Failure  on  the  part  of  the  claima 
file  such  documents,  briefs  or  other 
tional   evidence  within   the  time  1 
shall   be   grounds   for   dismissal   of 
appeal  in  accordance  with  5  515  22 

<2>    All  documents  or  other  addit 
evidence  relative  to  an  appeal  fro 
award  or  disallowance  of  a  claim 
section  7  <b'  or  (O  of  the  act  s 
submitted    prior    to  December    1. 
provided  that  the  appellant  may  a 
time  prior  to  December  1.  1953. 
the  Commission  that  all  additiona 
dence  has  been  submitted.     App»'l 
under  section  7  ibi   or  ic»   shall  h 
bnefs  which  they  desire  to  file  in 
nection  with  their  appeals  prior  to 
ary  31.  1954. 

4.  Section    515.5    tb'    is   amende^ 
read  as  follows: 

5  515.5     Action    hy    Commissioner 
Appeals.     •    •    * 

lb'   If  the  claimant  in  executing' 
Form  J 105  has  requested  a  person 
pearance.  the  claim  will  be  set  for 
ing  at  the  earliest  date  permitted 
hearing   docket.     The  claimant  w 
notified  of  the  date  set.     If  the  clai 
fails  to  appear,  the  case  will  be  dis 
of   in  the   usual   order.     The   clai 
may  request  that  the  ca.se  be  re.'^et 
different  date  within  30  days  of  the 
of  notice  of  hearing  if  the  claimai^t 
sides  in  the  continental  United  Sti 
90  days  if  outside  the  continental 
States.    The  claimant  shall  be  limited 
one  such  request. 

5.  Section  515.22  is  amended  to  read 
as  follows: 
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§  515.22  Dismissal  of  appeals,  (a) 
An  appeal  may  be  dismissed  when  the 
claim  on  its  face  is  not  allowab  e  or 
when  it  appears  to  have  been  abanc  oned 
or  when  substantiating  evidence  hap  not 
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been    furnished    in    accordance    with 
5  515.2. 

(b>  The  decision  dismissing  an  appeal 
shall  be  final.  The  provisions  as  to  no- 
tice of  finding  in  §  515.31  and  as  to  re- 
hearing and  reargument  in  §  515  32  .■^hall 
apply  to  decisions  of  the  Commission  in 
dismissing  an  appeal. 

6  Section  515.32  is  amended  to  read 
as  follows: 

§  515.32  Rehearing  and  reargument. 
Any  party  desiring  a  rehearing,  reargu- 
ment or  any  relief  not  specifically  cov- 
ered by  this  part,  may  file  a  petition 
with  the  Commission  within  ten  (10 ' 
day.'-  if  a  resident  within  the  continental 
United  States  or  within  sixty  i60'  days 
if  outside  the  continental  United  States 
after  notice  of  the  decision,  stating  the 
relief  sought  and  the  rca.sons  in  support 
thereof.  The  Commission  may  allow 
the  petition  in  whole  or  in  part,  as  it 
deems  proper. 

(Sec.  2.  62  Stat.  1240;  50  U  S  C.  App.  2001) 

Daniel  F.  Cleary. 

Cfiairman, 
War  Claims  Comrnission. 

|F     R     Doc.    53-7251;    Piled.    Aug.    17.    1953; 
8:50  a.  m.l 


nnal 
the 
der 
be 
1953, 
any 
tify 
evi- 
ants 
e  all 
con- 
nu- 


Ja 


to 
of 

Kvcc 

ap- 
ear- 
the 
be 
nant 
>osed 
nant 
for  a 
date 
re- 
or 
ited 
to 


la, 


b^ 
ill 


al  es 
Ut 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

[Djcket  No.  83331 

P.\RT   1 — Practice  and  Procedure 

D.WTiME    SKYWAVE    TRANSMISSIONS    OF 
STANDARD   BROADCAST   STATIONS 

In  the  matter  of  promulgation  of  rules 
and  regulations  and  Standards  of  Good 
Engineering  Practice  concerning  day- 
time skywave  transmissions  of  standard 
broadcast  stations:  Docket  No.  8333. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  10th  day 
of  August  1953; 

The  Commission  having  under  consid- 
eration an  order  in  the  above-entitled 
case  adopted  on  December  4,  1950;  and 
footnote  10  b  to  §  1.371  of  its  rules  and 
regulations  relating  to  the  acceptance 
of  applications:  and 

It  appearing,  that  as  a  result  of  the 
above  order  the  policy  of  the  Commission 
to  avoid  the  making  of  new  daytime  or 
limited-time  assignments  on  the  clear 
channels  which  might  not  conform  to 
the  rules  and  regulations  and  Standards 
of  Good  Engineering  Practice  which 
might  be  adopted  as  a  result  of  the  pro- 
ceedings in  Docket  No.  8333  was  codified 
as  footnote  10  b  to  5  1.371  of  the  rules 
and  regulations;  and 

It  further  appearing,  that  footnote  10b 
to  §  1.371  presently  allows  the  processing 
of  applications  for  unlimited- time  sta- 
tions on  the  clear  channels,  even  though 


such  stations  might  operate  with  diflt  r- 
ent  power  and/or  antenna  daytime  and 
nighttime:  and 

It  further  appearing,  that  further  au- 
thorization of  such  stations  may  rendf  r 
difficult  the  proF>er  formulation  and  <  1- 
fectuation  of  any  new  rules  which  mu  ht 
be  adopted  as  a  result  of  this  proceedniu', 
because  such  stations  may  incur  financiiil 
and  contractual  commitments  in  relianre 
on  their  extended  daytime  cover,  e 
which  would  be  a  serious  obstacle  to  tl  f;r 
reverting  to  an  operation  with  a  small'  r 
daytime  service  area,  and  may  develop  a 
listening  audience  in  the  extended  area 
which  they  serve  which  might  be  di.sccm- 
moded  by  any  future  withdrawal  of  ip.at 
service  in  the  event  that  Docket  No.  8:r33 
results  in  the  adoption  of  rules  and  re-^u- 
lations  and  Standards  of  Good  Engine.r- 
ing  Practice  which  would  require  .such 
stations  to  restrict  their  daytime  cover- 
age; and 

It  further  apr>earing,  that  the  amend- 
ment  of  footnote  10b  to  §  1.371  of  the 
Commission's  rules  adopted  herein  is 
procedural  in  nature,  and  may.  pursuant 
to  the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act.  be  adopted 
and  made  effective  immediately; 

It  is  therefore  ordered.  That,  pursuiint 
to  .sections  4  d'.  303  *c>,  303  if),  303 
<h>  and  303  'r)  of  the  Communications 
Act  of  1934,  as  amended,  effective  imme- 
diately footnote  10b  to  5  1.371  of  the 
rules  and  regulations  of  this  Commission 
IS  amended  by  the  addition  of  a  ntw 
subsection  id)  so  that  the  footnote 
henceforth  will  read  as  follows: 

11  Pending  conclusiOTi  of  the  proceeding  in 
Docket  No.  8333  action  will  be  withheld  on 
all  of  the  following  types  of  applicant  iis; 
(a)  Applications  whether  by  existing  sta- 
tions or  applicants  for  new  stations  propos- 
ing new  daytime  or  limited-time  assignment* 
on  any  of  the  frequencies  specified  in  5  3  25 
(ai  and  (bi  of  this  chapter;  (b)  applications 
from  existing  daytime  or  limited-time  sta- 
tions presently  assigned  to  a  freqii  ncy 
specified  in  §  3.25  (a)  and  (b)  of  this  chajiter 
proposing  an  Increase  in  the  power  of  that 
a.sslgnment  or  a  change  of  antenna  pattern 
resulting  In  an  increase  in  radiation  towards 
any  Class  I  station;  (c)  applications  from 
existing  daytime  or  limited-time  stations 
presently  assigned  to  a  frequency  specified 
in  5  3.25  I  a)  and  (b)  of  this  chapter  propos- 
ing a  change  In  that  assignment  involving 
a  substantial  change  in  transmitter  location, 
and  (d»  applications  either  by  exlstlnp  sta- 
tions or  applicants  for  new  stations  propos- 
ing unlimited  time  Class  11  a.'^slgnmcnts  on 
any  of  the  frequencies  specified  in  ?  3  25  lal 
and  (b)  of  this  chapter  which  would  operate 
differently  In  the  daytime  from  the  operation 
proposed  to  be  used  nighttime. 

(Sec  4.  48  Stat.  1066.  as  amended;  47  V  S  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  8    C.  303) 

Released:  August  11.  1953. 

inderal  commttnicatio.ns 
Commission, 
[SEAL]         W.  P.  Massing. 

Acting  Secretary. 

(P.   R.   Doc.    63-7260;    Filed,    Aug     17.    1953; 
852  a.  m.]   ' 


Tuescay,  August  IS,  1953 
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PROPOSED  RULE  MAKING 


FED 


Filing 


ERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  1 

I  Docket  No.  10581) 

AND  Action  on  Applications  for 
Broadcast  Facilities 


EXTENSION  OF  TIME  FOR   FILING  COMMENTS 

In  the  matter  of  amendment  of 
55  1  304.  1.382,  and  1.387  of  the  Commis- 
sions rules  and  regulations  relating  to 
filing  and  action  on  applications  for 
broadcast  facilities:  Docket  No.  10581. 

1.  Tie  Commission  has  under  con- 
sideration the  request  filed  August  6. 
1953  ly  the  Federal  Communications 
Bar  A-'sociation  for  an  extension  of  time 
to  Sepltember  15,   1953  in  which  to  file 


comments   in   the   above-entitled    pro- 
ceeding. 

2.  The  Federal  Communications  Bar 
Association  states  that  its  Committee  on 
Practice  and  Procedure  has  I'eported  to 
the  Executive  Committee  that  there  is 
substantial  disagreement  among  mem- 
bers of  the  Bar  with  respect  to  the  de- 
sirability of  the  amendments  propo.sed; 
and  that  the  Association  propo.ses  to  poll 
its  membership  in  order  that  all  views 
may  be  con.sidered  and  the  Commission 
fully  advised.  It  is  stated  that  it  will 
not  be  possible  to  file  such  material  in 
the  proceedina;  by  Aueust  10.  1953.  the 
date  specified  for  the  filing  of  comments; 
and,  accordingly,  it  is  requested  that  the 
time  for  filing  such  comments  be  ex- 
tended to  September  15.  1953. 


3.  It  appears  that  an  extension  of  the 
time  for  filing  comments  in  this  pro- 
ceeding would  serve  the  public  interest. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  puisuant  to  the  authority 
contained  in  section  0.143    <h)    of   the 

•Commi.s.sion's  rules  and  regulations,  the 
time  for  filing  comments  in  th  above- 
entitled  proceeding  is  extended  to  Sep- 
tember 15,  1953. 

Adopted;  August  7,  1953. 

Released;  August  10,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

IF.    R.    Doc.   53-7259;    Piled,   Aug.    17.    1953; 
8:52  a.  m.j 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF   filing  OF   PLAT  OF  SXTRVEY 

August  10,  1953. 

Notice  is  given  that  the  plat  of  De- 
pendent Resurvey  of  the  following  de- 
scribed lands,  accepted  June  23.  1953 
will  be  officially  filed  in  the  Land  Office. 
Anchorage.  Alaska,  effective  at  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
lhi.s  notice: 

COPPER  RivEK  Meridian 

T.  29  S.,  R.  57  E.. 
Sec.  10:  Lots  1.  2,  3  and  4. 

The  area  described  contains  85  acres. 

The  land  is  located  about  7 '  2  miles 
northwest  of  Haines.  Alaska,  and  is  ac- 
ces.sible  by  automobile  by  all  weather 
highway.  The  land  is  rugged  and  cov- 
fred  with  a  fair  to  dense  stand  of  tim- 
ber, and  is  suitable  for  agricultural  use. 

At  the  hour  and  date  specified  above 
the  .said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec- 
tion as  follows: 

(a>  Ninety-one  day  period  for  prefer- 
nce-Tiq}it  filings.  For  a  period  of  91 
rfays.  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  tO]  (1 1  application  under  the  home- 
stead 4r  the  Small  Tract  Act  of  June  1, 
1938  (^2  Stat.  609.  43  U.  S.  C.  682a).  as 
amended,  home  or  headquarter  site  un- 
der thd  act  of  May  26,  1934  (48  Stat.  809. 
48  U.  g.  C.  461),  by  qualified  veterans  of 
WorldjWar  II  and  other  qualified  per- 
sons er  titled  to  preference  under  the  act 
of  Sep  ember  27,  1944  (58  Stat.  747,  43 
U  S.  C  279-284) .  as  amended,  subject  to 
^he  requirements  of  applicable  law,  and 

n|o.  161-^3 


(2)  applications  under  any  applicable 
public  land  law.  based  on  prior  existing 
valid  settlement  rights  and  preference 
rights  conferred  by  existing  laws  or  equi- 
table claims  subject  to  allowance  and 
confirmation.  Applications  under  subdi- 
vision ( 1  >  of  this  paragraph  shall  be  sub- 
ject to  applications  and  claims  of  the 
classes  described  in  subdivision  <2i  of 
this  paragraph.  All  applications  filed 
under  the  paragraph  either  at  or  before 
10:00  a.  m  on  the  35th  day  after  the  date 
of  this  notice  shall  be  treated  as  though 
filed  simultaneously  at  that  time.  All 
applications  filed  under  this  paragraph 
after  10:00  a.  m.  on  the  said  35th  day 
shall  be  considered  in  the  order  of  filing. 

(b)  Date  for  non-prefcrence-right  fil- 
ings. Commencing  at  10 :00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  4^ 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnisli  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 


ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statement  in  .support  thereof,  .setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office  at  An- 
chorage. Alaska,  shall  be  acted  upon  in 
accordance  with  the  regulations  con- 
tained in  ?  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  to  the  extent  such 
regulations  are  applicable.  Applications 
under  the  homestead  and  homesite  laws 
shall  be  governed  by  the  regulations  con- 
tained in  Parts  64,  65  and  166  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  Small  Tract  Act 
of  June  1.  1938.  shall  be  governed  by  the 
regulations  contained  in  Part  257  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office. 

Chester  W.  McNally. 

Acting  Manager. 

(P.   R.    IDoc.    53-7222:    Filed.    Aug.    17.    1953; 
8:46  a.  ill.] 


Utah 
notice  of  filing  of  plat  OF  survey 

August  7.  1953. 
Notice  is  given  that  the  plat  of  original 
survey  of  the  following  described  lands, 
accepted  May  11,  1953.  will  be  officially 
filed  in  the  Land  and  Survey  Office.  Salt 
Lake  City,  Utah,  effective  at  10:00  a.  m., 
on  the  35th  day  after  the  date  of  this 

notice: 

Salt  Lake  Meridian 

T.  37  S  ,  R.  21  E.. 

All  of  Sees.  1  to  36.  inclusive. 

The  area  described  aggregates 
23.004  50  acres. 

Sections  2  to  11.  and  13  to  30,  inclusive, 
are  withdrawn  from  all  forms  of  appro- 
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priation  and  reserved  for  the  use  of  tl 
United  States  Atomic  Energy  Comm> 
sion  by  Public  Land  Order  No.  565  of  Ft 
ruary  25.  1949.  The  SWU  of  Sec.  3  a 
the  NW'4  of  Sec.  10  are  also  withdrawal 
from  all  forms  of  appropriation  by  F\ 
lie  Land  Order  No.  221  of  April  7.  1944 

No  applications  for  the  remainder 
the  land  de.scribed  may  be  allowed  und 
the  homestead,  desert-land,  small  Ira 
or  any  other  non-mineral  public  la 
law  unless  the  land  has  already  be 
classified  as  valuable  or  suitable  for  .su 
application  or  shall  be  so  cla.ssified  u 
consideration  of  an  application. 

Available   information   indicates 
the  character  of  the  land  is  rollin 

roufih.  . 

At  the  hour  and  date  .^^pecified  aboi 
the  .';aid  lands  shall,  subject  to  valid 
istinK  rights  and  the  provisions  of 
istinK   withdrawals,   become   subject 
application,  petition,  location,  or  sel 
tion  as  follows: 

(a>   Ni7iety-one  day  period  for  pr 
erence-right  filings.     For  a  period  of 
days,  commencing  at  the  hour  and 
the  dav  .specified  above,  the  public  la 
fiffected  by  this  notice  shall  be  subj 
only  to  <1 '  application  under  the  h.o 
stead    or    the    desert-land    laws   or 
Small  Tract  Act  of  June  1.  1938.  52  S 
609  '43  U.  S.  C.  682a  >.  as  amended, 
qualified  veterans  of  World  War  II 
other  qualified  persons  entitled  to  ] 
erence  under  the  act  of  September 
1944.  58  Stat.  747  '43  U    S.  C.  279-2 
as  amended,  subject  to  the  requiremfii 
of   applicable  law.  and   (2>    applicat* 
under   any   applicable   public-land   1 
based  on  prior  existing  valid  settlem 
rights  and  preference  rif,'hts  confer* 
by  existinu;  laws  or  equitable  claims  s 
iect  to  allowance  and  confirmation, 
plications  under  subdivision  iD   of 
parafrraph  shall  be  subject  to  appl 
lions  and  claims  of  the  cla.sses  descr 
in  subdivision  '2>  of  this  paragraph, 
applications  filed  under  this  para 
either  at  or  before  10:00  a.  m.,  on 
35th  day  after  the  date  of  this 
shall  be  treated  as  though  filed  si 
taneously    at   that   time.     All    appl 
tions  filed  under  this  paragraph 
10:00  a.  m.,  on  the  said  35th  day 
be  considered  in  the  order  of  filing. 
(b»     Date    for     non-prcfcrcnce-r 
filings.    Commencing  at  10:00  a.  m 
the   126th  day   after  the   date  of 
notice,  any   lands  remaining   una 
priated   shall   become   .subject   to 
application,  petition,  location,  selec 
or    other    appropriation    by    the    pt 
penerally  as  may  be  authorized  by 
public-land  laws.    All  such  appl 
filed  either  at  or  before  10:00  a.  n1 
the    126th    day   after   the   date   of 
notice,  shall  be  treated  as  though 
simultaneously  at  the  hour  specifie  I 
Mich   126th  day.     All  applications 
Thereafter   shall   be   considered   in 
order  of  filing. 

A  veteran  shall  accompany  his  a 
cation  with  a  complete  photostat! 
other  copy  <both  sides* .  of  his  certi" 
of  honorable  discharge,  or  of  an 
document  of  his  branch  of  the  se 
which  shows  clearly  his  honorable 
charge  as  defined  in  5  181  36  of  Tit 
of  the  Code  of  Federal  Regulation^ 
constitutes  evidence  of  other  facts 
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NOTICES 

which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  othei-wise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 

claims.  ,      ^         ... 

Applications   for    these   lands,   which 
.shall  be  filed  in  the  Land  and  Survey 
Office.   Salt  Lake   City.   Utah,   shall   be 
acted  upon  in  accordance  with  the  regu- 
lations contained  in  §  295.8  of  Title  43  of 
the   Code    of    Federal    Regulations    and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.     Appli- 
cations under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Partes  166  to  170.  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1. 
1938  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec- 
tively, of  that  title. 

Inquiries  concerning  these  lands  snail 
be  addressed  to  the  Manager.  Land  and 
Survey  Office,  Salt  Lake  C.ty.  Utah. 

Ernest  E.  Hous^. 

Manager. 

IF    R     Doc.    53  7252;    Filed.    Aug.    17.    1953; 
8:50  a.  ni.] 
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UT,^H 
NOTICE   OF  FILING   OF  PL.^T  OF   SURVEY 

AUGUST  7.  1953. 
Notice  is  given  that  the  plat  of  original 
survey  of  the  following  de.scribed  lands, 
accepted  February  25,  1953.  will  be  cffi- 
ciallv  filed  in  the  Land  and  Survey  Office. 
Salt'Lake  City.  Utah,  effective  at  10:00 
a.  m.  on  the  33th  day  after  the  dale  of 
tliis  notice: 

Salt  Lake  Mekidun 

T.  35  S..  R.  4>o  W.. 

All  of  Sees.  1  to  4.  Inclusive; 
All  of  Sees.  9  to  16.  Inclusive; 
All  of  Sees.  21  to  28.  inclusive; 
All  of  Sees.  33  to  36,  Inclusive. 

The    areas    described    aggregate    13.- 
658.51  acres. 

All  of  sees.  1  to  3.  10  to  15.  22  to  27. 
33  t^  36.  inclusive,  are  within  the  ex- 
terior boundaries  of  the  Dixie  National 
Forest  pursuant  to  proclamT tions  of 
January  17.  19C6.  December  23.  1910. 
November  27.  1918.  February  14.  1922. 
and  Public  Land  Order  No.  260,  of  Janu- 
ary 19,  1945.  The  remainder  of  the 
lands  are  within  Utah  Grazing  District 
No.  11.  and  no  applications  for  them  may 
be  allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non-min- 
eral public  land  law  unless  the  land  has 
already  been  classified  as  valuable  or 
suitable  for  such  application  or  shall  be 
so  classified  upon  consideration  of  an 
application. 

Available  information  Indicates  that 
the  lands  described  are  rough  and 
mountainous. 


At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec- 
tion as  follows: 

(a)  Ninety-one  day  period  for  pref'^r- 
ence-right  filings.     For  a  period  of  'jl 
davs.  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
afifected  by  this  notice  .shall  be  subject 
only  to  (1)  application  under  the  home- 
stead  or   the   desert-land    laws   or    the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  '43  U.  S.  C.  682a  >.  as  amended,  ov 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284  1. 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and    «2)    application 
under  any   applicable   public-land  law. 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  .suia- 
ject  to  allowance  and  confirmation.    Ao- 
phcations  under  subdivision  (1)  of  this 
paragraph  shall  be  .subject  to  applica- 
tions and  claims  of  the  classes  described 
in  subdivision    (2)    of   this   paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m  oa 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul- 
taneously at  that  time.    All  applicatioas 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  .shall  be  con- 
sidered in  the  order  of  filing. 

(b»  Date  for  non-prefcrence-right  fil- 
ings. Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treat  ?d  as  though  filed  simultaneou-sly  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
con-siuered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  'both  sides),  of  his  certific.it e 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  d:~.- 
charge  as  defined  in  §  181  36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  ba:ed 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  li'xe 
proof  in  support  of  their  claims.  P>-r- 
sons  asserting  preference  rights,  throu-n 
settlement  or  otherwise,  and  those  h.tv- 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  tlieir 
claims.  . 

Applications  for  these  lands,  wn.cn 
shall  be  filed  in  the  Land  and  Survey 
Office.  Salt  Lake  City.  Utah,  shall  oe 
acted  upon  in  accordance  with  the  rii:a- 
lations  contained  in  5  295  8  of  Title  43  ol 
the  Code  of  Federal  Regulations  ana 
Part  296  of  that  title,  to  the  extent  ti.ai 


Tiicsiay,  August  18,  1953 

such  i-egulations  are  applicable.  Appli- 
catiors  under  the  homestead  laws  shall 
be  go\  erned  by  the  regulations  contained 
in  Pa^ts  166  to  170.  inclusive,  of  Title  43 
of  tha  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  tie  said  Small  Tract  Act  of  June  1, 
1938.  shall  be  governed  by  the  regula- 
tions contained  in  Parts  232  and  257. 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  adJre.s.sed  to  the  Manager.  Land  and 
Survejy  Office.  Salt  Lake  City,  Utah. 

Ernest  E.  House, 

Manager. 

[F    R.    Doc.    53-7253;    Filed.    Aus;.    17,    1953: 
851  a.  m  I 


Utah 
notice  of  filing  of  pl.\t  of  survey 
August  7.  1933. 

Notice  is  given  that  the  plat  of  ori-i- 
nal  survey  of  the  following  described 
land.s.  accepted  February  25.  1953,  will  be 
officially  filed  in  the  Land  and  Survey 
Office.  Salt  Lake  City.  Utah,  effective 
at  10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  notice: 

Salt  Lake  Meridian 

T  35  S..  R.  4  W.. 
Sec    5.  Lots  3.  4,  S';.NVl"4,  SW'i. 
Sec    6.  All. 

Sec    7.  Luts  1.  2.  3.  4.  E^.W'.,  NE'4. 
Sec.  17.  SW',4. 

Sec    18.  Lots   1,  2.  3.  4.  E'iiW'/j.  SE^. 
Ser    19.  All. 
Sec    20.  W'/2. 
Soc  30.  All. 

The  area  described  aggregates  3.695  82 
acres. 

All  d)f  the  lands  described  are  within 
the  ex  erior  boundaries  of  the  Dixie  Na- 
Forest  pursuant  to  proclamations 
of  Jatijuary  17,  1906.  December  23.  1910. 
Pebrui  ry  14.  1922.  and  E*ublic  Land  Order 
No  25).  of  January  19,  1945. 

Anyone  having  a  valid  settlement  or 
right  tp  any  of  these  lands  initiated  prior 
date  of   the   withdrawal  of   the 
lands  .^jliould  assert  the  same  within  three 
montli^  from  the  date  on  which  the  plat 
ally  filed  by  filing  an  application 
appropriate  public  land  law  set- 


[F     R 


i.s  offic 
under 
ting  firth  all  facts  relevant  thereto. 

All  nquiries  relating  to  these  lands 
should  be  addre.ssed  to  the  Manager. 
L:ind  j,nd  Survey  Office.  Salt  Lake  City. 
Utah. 

Ernest  E.  House. 

Manager. 


Doc.    53-7254;    Filed.    Aug     17.    1953; 
8:51   a.  m  I 


DEPARTMENT  OF   COMMERCE 
Nc^tional  Production  Authority 

|NP.\  Delegation  6.  Supp.  1.  Revocation] 

Civil  Aeronautics  Administration 

deleganon  of  authority  for  priority 
assistance  for  materials  to  restore 
prof  crty  damaged  by  typhoon  on  \vake 
1sla^d;  revocation 

""^uprlement  1  to  NPA  Delegation  6  <11 


P.  R. 


11213)    is  hereby  revoked.     This 


FEDERAL   REGISTER 

revocation  does  not  affect  the  validity 
of  any  action  taken  pursuant  to  said 
supplement,  prior  to  the  effective  date 
of  this  revocation. 

This  revocation  shall  take  effect  July 
1.  1953. 

National  Production 

Authority, 
H.  B.  McCoy, 
Acting  Administrator. 

|F.    R.    Doc.    53-7307;    Filed.    Aug.    17,    1953; 
9:43  a.  m.J 


I  NPA  Delegation   11,  Revocation] 

Defense  Electric  Power  Administrator 

authorization  to  delegate  certain 
functions  and  powers  u?:der  npa 
order  m-5o;   revocation 

NPA  Delegation  11  (10  F.  R.  3050)  is 
hereby  revok-'d.  This  revocation  does 
not  afTcct  the  validity  of  any  action  taken 
pursuant  to  said  delegaticn.  prior  to  the 
effective  date  of  this  revocation. 

This  revocation  shall  take  effect  July  1. 
1953. 

National   Psoduction 

Authority, 
H  B  McCoy. 

Acting  Administrator. 

(F.    R.    Doc.    53  7308.    Filed.    Aug.    17.    lOES; 
9:43  a    in  1 


I  NPA  Delegation  13  and  Supp.  1:  Revocation  1 

Admi.mstrator    of   Petroleum  Adminis- 
tration FOR  Defense 

delec\tion  of  authority  with  respect 
to  materials  used  in  petroleum,  gas, 
and  related)  industries:  delegation  of 
further  autho:;ity  as  to  certain 
materials;  revocation 

NPA  Delegation  13  <  16  F.  R.  5295  >  and 
Supplement  1  to  NPA  Delegation  13  (16 
F.  R.  64061  are  hereby  revoked.  This 
revocation  does  not  affect  the  validity 
of  any  action  taken  pursuant  to  said 
delegation  or  supplement  prior  to  the 
effective  date  of  this  revocation. 

This  revocation  shall  take  effect  July 
1,  1953. 

National  Production 

Authority, 
H   B   McCoy. 

Acting  Administrator. 

I  p.    R.    Doc.    53-7309;    Filed.    Aug.    17,    1953; 
9:43  a.  m.J 


I  NPA  Delegation   14.  Revocation] 

Administrator     of     Federal     Security 
Agency  et  al. 

delegation  of  authority  to  MAKE  ALLOT- 
MENTS AND  ASSIGN  RATINGS  UNDER  RE- 
VISED  CMP   REGUL.\T10N   NO.   6 

NPA  Delegation  14  (17  P.  R.  8882)  is 
hereby  revoked.  This  revocation  does 
not  affect  the  validity  of  any  action 
taken  pursuant  to  .said  delegation,  prior 
to  the  effective  date  of  this  revocation. 
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TTiis  revocation  shaTi  take  effect  July 
1.   1953. 

National   Production 

Authority. 
H.  B,  McCoy. 

Acting  Administrator. 

|F     R.   Doc.   53-7310;    Filed,    Aug.    17,    1953; 
9:44  a.  m.) 


[NPA  Delegation   15.  Revocation) 

Secretary  of  the  Interior 

delegation  of  authority  to  administer 
npa  order  m-87;  revocation 

NPA  Delegation  15  ^16  F.  R.  11788>  Is 
hereby  revoked.  This  revocation  does 
not  affect  the  validity  of  any  action 
taken  pursuant  to  said  delegation,  prior 
to  the  effective  date  of'this  revocation. 
This  revocation  shall  take  effect  July 
1.  1953. 

National    Production 

Authority, 
H.  B.  McCoy. 

Acting  Administrator. 

[F     R.    Doc.    53  7311;    Filed.    Aug.    17,    1953; 
9    44    a     ni  I 


DrPA^TMENT  OF   LABOR 
Wage   and    Hour   Division 

Learner  Employment  Certificates 
i.ssuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214  >  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  .section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners  un- 
der the.'ie  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  ancl  expiration  dates, 
occupations,  wage  rates,  number  or  pro- 
portion of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§522.1  to  522.14) 
are  as  indicated  below;  conditions  pro- 
vided in  certificates  issued  under  special 
industry  regulations  are  as  established 
in  the.se  legulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments, Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear.  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  i29  CFR 
522.160  to  522.108,  as  amended  Decem- 
ber 31.  1951;  16  F.  R.  12043;  and  June  2. 
1952;  17  PR.  3818). 

Bf-.-^tform  Foundations  of  Pa..  Inc..  Baumer 
and  Cherry  Streets,  Johnstown.  Pa  ,  eflfective 
8-3-53  to  8-2-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
over purposes  (girdles,  brassieres  and  cor- 
selettes) . 

The  Cleveland  Overall  Co.,  1768  East 
Twenty-fifth  Street.  Cleveland.  Ohio,  etfec- 
tive  8-21-53  to  8-20-54;  10  percent  of  the 
factory  production  workers  for  normal  labor 
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turnover   purposes    (cotton   work   garme^ 
for  men). 

Emmaus  Pajama  Co..  Inc  ,  nidge  Street 
Keystone    Avenue.    Enimaus.     Pa.    effec 
8-4-53  to  8-3-54;    10  percent  of  the 
production  workers  for  normal   labor  t 
over   (men's  and  boys'  cotton  pajamas) 

Flemlngton  Maaiufacturing  Division 
Flemington.  N.  J.,  effective  &-4-53  to  8-3 
5   learners  for   normal   labor   turnover   ' 
poses  (cotton  and  rayon  dresses). 

FYederlck  Tailoring  Co..  Inc.  809  Past; 
Street.  New  Bern.  N.  C.  efTective  8-10- 5i 
8  i>  54;  10  percent  of  the  factory  produc 
workers  for  normal  labor  turnover  pur" 
(men's  pants) . 

Glaser    Bros.,    Inc.    Bdon.    Mo.,    effec 
8-10-53  to  8-9-54;    10  percent  of  the  fac 
production  workers  for  normal  labor 
over  purposes  (men's  dress  and  sport 
ers> . 

The  Hawk  &  Buck  Co  ,  Inc  .  316  Wi^sh 
ton  Street.  Waco.  Tex.,   effective  8-10-5: 
8-9-54;   10  percent  of  the  factory  produc 
workers  for  normal  labor  turnover 
(work  and  sport  clothes). 

Kaley   Shirts.  Inc..  Biscoe.   N    C, 
8-4-53    to    11-20-53;    20   additional 
for    expansion    purposes     (shirts) 
mental  certificate). 

Kaska      Manufacturing      Co.,      Schuy 
County,     Kaska.     Pa.,     effective     8-3-53 
8  2-54;    5    learners   for    normal    labor 
over   (ladies'  rayon  and  cotton  dresses) 

Monterey  Manufacturers.  Monterey 
efTective    8-10-53    to    2-2-54;    60    additi 
learners  for  expansion  purposes   (boys 
'shirtfi)    (Supplemental  Certificate). 
Panther   Valley   Dress   Co..    Inc.,    114 
Kline  Avenue,  Lansford.  Pa  .  effective  8 
to  8-9  54;   10  percent  of  the  factory  pro  1 
tlon  workers  for  normal  labor  turnover 
poses  (children's  dresses  and  related 
apparel).  . 

Patterson     Manufacuring    Co..    Checi^t 
Okla  .  effective  8-10-53   to  8-9-54;    10  1 
ers     for    normal     labor     turnover     pu 
(men's  and  boys'  overalls). 

Sel-Mor    Garment    Co..    EdwardsviUe. 
effective  8-10-53  to  8-9-54;  10  percent  o 
pr(xluctlon  workers  or  10  learners,  whiclje 
is  greater  (lingerie). 

Shawnee     Garment     Manufactxiring 
115 '2   North  Bell  Street.  Shawnee.  Okla 
fectlve  8-19-53  to  8-18-54:   10  percent  o 
factory  production  workers  for  normal 
turnover  purposes  (shirts;  khaki  and  cl 
bray) . 

Southern  Textiles.  Inc..  Alamo,  Tenn 
fectlve  8-11-53  to  8-10-54;   10  percent  o 
factory   production   workers   or    10   ler 
whichever  is  greater  (foundation  garme  n 

Southern  Textiles.  Inc  ,  Alamo.  Tenn 
fectlve   8-11-53   to   2-10-54;    20   learners 
expansion  purposes    (foundation 

Todd   Manufacturing  Co.,   Elkton  Ky 
fective  8-9-53   to  8-8-54;    10  percent   o 
factory  production  worfcers  for  normal 
turnover   purposes    (cotton   work  and 
shirts). 
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Glove  Industry  Learner  Regulations 
1 29  CPR  522  2'20  to  522.231,  a.s  ame-ided 
October  26.  1950,  15  F  R  6888;  and  July 
13,  1953,  18  F   R   3292'. 

Jasper   Glove   Co..   Inc.   611   Main 
Jasi)er    Ind..    effective    8-20-53    to    8 
10  learners  (leather  and  cotton  combiiiatio 
work  gloves). 

Morris  Manufacturing  Co  .  Newbern. 
effective  8-6-53  to  8-5-54;  10  learners 
gloves). 

Warlong   Glove  Manufacturing   Co., 
over.  N.  C.  effective  8-20-53  to  8-19-^4 
percent    of    the    total    number    of 
Btichers  (work  gloves,  canton,  flannel 
and  leather  palms). 
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NOTICES 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51.  as  revised 
November  19,  1951;  16  F.  R.  10733). 

Acme  Hosiery  Dye  Work.s,  Inc.,  Pulaski. 
Va.,  effective  8-11-53  to  4-12-54;  7  ICiU-ners 
for  expansion  purposes. 

Burgess  Knit  Hosiery  Mill,  Village  of  Kim- 
ball. Tenn.,  effective  8-4-53  to  3-30-54;  10 
learners. 

MPlrose  Hosiery  Mills.  Inc.,  High  Point, 
N.  C  ,  effective  8-18-53  to  8-17-54,  5  percent 
of  the  tot.-^l  number  of  factory  production 
workers  (not  Including  office  and  sales 
personnel ) . 

Quitman  Manufacturing  Co.,  Quitman. 
Mi.s.<^  ,  effective  9-1-53  to  8-31-54;  5  percent 
of  the  total  number  of  factory  production 
workers  (not  including  office  and  sales  per- 
sonnel) . 

Rockwood  Mills.  RockwcxKl.  Tenn.,  effective 
8-12-53  to  4-11-54;  75  learners  for  expansion 
purposes. 

Rockwood  Mills.  Oneida  Branch,  Oneida. 
Tenn.,  effective  8-12-53  to  4-11-54;  55  learn- 
ers for  expansion  purposes. 

Knitted  Wear  Industry  Learner  Regu- 
lations '29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952;  16  F.  R. 
12866). 

Mullins  Textile  Mills,  Inc..  Mullin.s,  S.  C, 
effective  &-'20-53  to  8-19-54;  5  percent  of 
the  total  number  of  factory  production  work- 
ers (not  including  office  and  sales  personnel) 
(cotton  knitted  underwear  and  outerwear). 

Old  Dominion  Knitting  Co.,  Inc.,  211',;i 
West  Oldtown  Street,  Galax.  Va.,  effective 
8-7-53  to  8-6-54;  5  learners  (polo  shirts). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.250  to  522.260,  as  amended 
March  17,  1952;  17  F.  R.  1500). 

Oweiusville  Shoe  Manufacturing  Corp, 
Owensville,  Mo.,  effective  8-10-53  to  8-9-54; 
10  percent  of  the  factory  production  work- 
ers  (women's  shoes). 

Washington  Shoe  Manufacturing  Corp.. 
Washington,  Mo.,  effective  8-10-53  to  8  9-54; 
10  percent  of  the  factory  production  workers 
(women's  leather  shoes). 

The  following  special  learner  certifi- 
cates were  issued  to  the  school-operated 
industries  listed  below : 

Cedar  Lake  Academy,  Cedar  Lake,  Mich., 
effective  D-1-53  to  8-31-54;  woodwork  shop- 
assembler,  machine  operator,  and  related 
skilled  and  semiskilled  occupations  includ- 
ing incidental  cleric.il  work  In  the  shop;  30 
learners;  2.50  hours  at  60  cents  per  hour.  250 
hours  at  65  cents  per  hour,  250  hours  at  70 
cents  per  hour. 

Glendale  Union  Academy,  700  Kimlin 
Drive,  Glendale,  Calif  ,  effective  9-1-53  to 
8-31-54;  print  shop— compositor,  pressman, 
finiPher  and  related  skilled  and  semi-skilled 
occupations;  4  learners:  350  hours  at  60  cents 
per  hour,  325  hours  at  65  cents  per  hour,  325 
hours  at  70  cents  per  hour,  unless  State  law 
sets  higher  standards. 

Maplewood  Academv,  Hutchinson,  Minn., 
effective  9-1-53  to  8-31-54;  bookbindery— 
bookbinder,  bindery  worker,  and  related 
skilled  and  semiskilled  occupations;  25 
learners;  200  hours  at  60  cents  jwr  hour.  200 
hours  at  65  cents  per  hour,  200  hours  at  70 
cents  per  hour;  print  shop — pressmen,  com- 
positor and  related  skilled  and  semiskilled 
occupations:  5  learners;  350  hours  at  60  cents 
per  hour.  325  hours  at  65  cents  per  hour,  325 
hours  at  70  cents  per  hour;  craftshop — 
assembler,  sawyer,  machine  operator  and  re- 
lated skilled  and  semiskilled  occupations;  25 
learners;  250  hours  at  60  cents  per  hour.  250 
hours  at  65  cents  per  hour,  250  hours  at  70 
cents  per  hour;  clerical — typist,  bookkeeper 
and  related  skilled  and  semiskilled  occupa- 
tions; 6  learners;  200  hours  at  60  cents  per 


hour,  200  hours  at  65  cents  per  hour.  200 
hours  at  70  cents  per  hour. 

Ozark  Academy.  Gentry.  Ark.,  effective 
9-1-53  to  8-31-54;  Venetian  blind  shoji — 
rail  cutter,  machine  operator,  spray  painter, 
slat,  cord  and  tape  cutter,  installer  and  re- 
lated  skilled  and  semiskilled  occupations; 
5  learners;  200  hours  at  60  cents  per  hour, 
150  hours  at  65  cents  per  hour,  150  hours  at 
70  cents  j>er  hour;  broom  shop — winder, 
stitcher,  sorter,  painter  and  related  .skilled 
and  semiskilled  occupations;  32  learners:  150 
hours  at  60  cents  per  hour.  125  hours  at  65 
cents  per  hour,  125  hours  at  70  cents  per 
hour. 

Pacific      Union      College,     Angwin.     Napa 
County,   Calif.;  effective  9-1-53   to  8-31-54; 
print    shop — pressman,    compositor,    'lithog- 
rapher,  bindery  worker,   and   related  skilled 
and  semiskilled  occupations  including  incl- 
dental   clerical   work   in   shop;    12   learners; 
350  hours   at   60  cents   per   hour,   325  hours 
at  65  cents  per  hour,  325  hours  at  70  cents 
per    hour,   unless   higher   standards   are  es- 
tablished by  State  law;   bookblndery— book- 
binder. Including  sewer,  gold  stamper,  trim- 
mer and  booker,  cutter,  casemaker  and  re- 
lated   skilled    and    semiskilled    occupations 
including  incidental   clerical   work   in  shop; 
8  learners;   200  hours  at  60  cents  per  hour, 
200  hours   at  65  cents   per   hour.   200  hours 
at   70  cents  per  hour,   unless  higher  stand- 
ards  are   established   by    State    law.     Lamp 
shade    shop — covering     frame    with     tabric 
(hand  skill),  gluing  braid,  sewing  and  other 
related   skilled   and    .semiskilled   occupations 
Including  incidental  clerical   work   in  shop; 
12  learners;  200  hours  at  60  cents  per  hour, 
50    hours   at    65    cents    per   hour,    50   hours 
at  70  cents  per  hour,  unless  higher  standard 
e.'^tablished  by  State  law. 

Southern  Missionary  College,  Collegedale, 
Tenn.,  effective  9-1-53  to  8-31-54;  print 
shop — compositor,  pressman  and  related 
skilled  and  semiskilled  occupations,  25 
learners;  350  hours  at  60  cents  per  hour.  325 
hours  at  65  cents  per  hour,  325  hours  at  70 
tents  per  hour,  broom  shop — broom  m;iker, 
sorter,  winder,  stitcher  and  related  skilled 
and  semiskilled  occupations;  60  learners;  150 
hours  at  60  cents  per  hour,  125  hours  at  65 
cents  per  hour,  125  hours  at  70  cents  per 
hour;  woodwork  shop — machine  operator, 
kiln  worker,  assembler,  finisher  and  other 
related  skilled  and  semiskilled  occupations; 
120  learners;  250  hours  at  60  cents  per  hour, 
250  hours  at  65  cents  per  hour,  250  hours  at 
70  cents  per  hour,  clerical  work— typist, 
stenographer  and  related  skilled  and  semi- 
skilled occupations;  20  learners;  200  hours 
at  60  cents  per  hour.  200  hours  at  65  re:;;-  per 
hour,  200  hours  at  70  cents  per  hour. 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  submirumum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  worko;.s  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  m  the 
manner  provided  in  the  repulation.s  and 
as  indicated  in  the  certificates  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  alter  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C  this 
10th  day  of  August  1953. 

Robebt  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

53-7223;    Filed.    Aug.    H.   1^53; 
B;46  a.  m.l 
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RicoRDS  To  Be  Ke:pt  by  Employers 

HOTIC'E  OF  EXCEP'nON  FROM  RECORD-KEEP- 
INO  RECJUIREMENTS  TO  EMPLOYERS  OF 
HOMEVVORKERS  IN  THE  GLOVE  INDUSTRY 
I.N  STATE  OF  NEW  YORK 

Section  516.21  <c'  of  Regulations,  Part 
516  «29  CFR,  Chapter  V»,  issued  pursu- 
ant to  section  11  ic»  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended,  <sec. 
11  (c,  52  Stat.  1060;  29  U.  S.  C.  211  <c)) 
requires  that  each  employer  obtain  a 
homeworker's  handbook  from  the  Waf^e 
and  Hour  Divi'^ion  for  each  homeworker 
employed  by  him.  The  information  re- 
quired therein  must  be  entered  by  the 
employer  or  the  person  distributing  or 
collecting  homework  on  behalf  of  such  ^ 
employer  each  time  work  is  given  to, 
or  received  from  a  homeworker.  The 
handbook  must  remain  in  the  possession 
of  the  homeworker  until  filled  or  until 
the  homeworker's  services  are  termi- 
nated It  must  then  be  returned  to  the 
employer  for  •preservation  in  accordance 
with  the  regulations. 

The  National  Association  of  Leather 
Glove  Manufacturers,  Inc.,  has  petitioned 
In  writing  to  the  Administrator  for  re- 
lief from  the  provisions  of  S  516.21  (c> 
and  ;;  621.108'for  the  following  reasons. 

Homework  Order  No.  4  of  the  Depart- 
ment of  Labor,  State  of  New  York,  re- 
quires that  ^ach  homeworker  in  the  glove 
mdustry  injthat  State  shall  have  in  his 
or  her  ix).sstssion  a  handbook  issued  by 
that  I>epartinent.  The  information  that 
must  be  enoered  in  the  handbook  of  the 
New  York  Dt^partment  of  Labor  is  the 
same  as  thf  t  which  must  be  entered  in 
the  liandbo:)k  of  the  Wage  and  Hour 
Division,  The  handbooks  of  the  New 
York  Deparlmen'.  of  Labor  must  be  re- 
turned to  tjiat  Department  when  filled 
or  their  us*  discontinued.  The  hand- 
b(X)ks  in  the  nomeworker's  possession  and 
these  filed  with  the  New  York  'Depart- 
ment of  Lajjor  will  be  available  for  in- 
spectio!!  by  a  duly  authorized  represent- 
ative of  the  Administrator  of  the  Wage 
and  Hour  Division. 

Upon  the  basis  of  the  information  sup- 
plied by  the  petitioners  and  other  infor- 
mation available  to  the  Administrator, 
!t  appears  that  the  relief  for  which 
petitioners  have  applied  will  avoid 
duplication  in  record-keeping  and  will 
r.ot  hamper  or  interfere  with  the  en- 
forcemeait  of  the  provisions  of  the  Fair 
Ubor  Standards  Act  or  any  regulations 
or  orders  issued  thereunder.  It  al.so 
appeals  that  the  handbooks  of  the  New 
York  Depar:ment  of  Liibor,  when  issued^ 
*ill  have  fastened  in  them  the  "Notice 
to  Employer  and  the  Home  Worker" 
contained  in  the  handbooks  of  the  Wage 
ind  Hour  Division.  Therefore,  employ- 
es wtio  maintain  handbooks  for  home- 
^orker.s  in  the  glove  industry  in  accord- 
^ce  with  the  requirements  of  the 
I^partment  of  Labor,  State  of  New  York, 
^'e.  pursuant  to  §  516.9  of  regulations, 
''art  516,  relieved  of  the  requirements  of 
'516.21  (c)  and  S  621.108  of  regulation, 
^rt  621  with  respect  to  handbooks  of 
■''e  Wage  and  Hour  Division  for  such 
i^omeworkers. 


FEDERAL   REGISTER 

Signed    at    Washington,    D.    C.    this 
nth  day  of  August  1953. 

P.  Granville  Grimes,  Jr., 
Acting  Administrator, 
Wage  and  Hour  Division. 

IF.    R.    Doc.    53-7224;    Filed.    Aug.    17.    1953; 
8:46  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Production    and    Marketing 
Administration 

Peanuts 

NOTICE  OF  REDELEGATION  OF  FINAL  AtTTHOR- 
ITY  BY  ST.XTE  PKODCCTION  AND  MARKET- 
ING  ADMINISTRATION   COMMITTEES 

Til?  Marketing  Quota  Regulations  for 
the  1953  Crop  of  Peanuts  >  18  F.  R.  3316 ) . 
issued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.  S.  C. 
1301-1393'.  provides  that  any  authority 
delegated  to  the  State  Production  and 
Marketing  Administration  Committee  by 
the  regulations  may  be  redclegated  by 
the  State  committee.  In  accordance 
with  section  3  i  a )  ( 1 »  of  the  Administra- 
tive Procedure  Act  '5  U.  S.  C.  1002  <a) ). 
which  requires  delegations  of  final  au- 
thority to  be  publi-shed  in  the  Federal 
Register,  there  are  set  out  herein  the 
redelegations  of  final  authority  which 
have  been  made  by  several  State  Produc- 
tion and  Marketing  Administration 
Committees  of  authority  vested  in  such 
committees  by  the  Secretary  of  Agricul- 
ture in  the  regulations  referred  to  above. 
There  are  set  out  below  the  sections  of 
the  regulations  in  which  Jiuch  authority 
appears  and  the  person,  office,  or  com- 
mittee of  the  Production  and  Mai'keting 
Administration  to  whom  the  authority 
has  been  redelegated. 

Alabama 

S^tlons  729.441  (Ji  (2)  and  729.453  (b) 
(ci — B.  L.  Collins,  State  Administrative  Of- 
ficer, or  the  county  committee. 

Section  729.461  (b)  (3)— B.  L.  Collins, 
State  Administrative  Officer. 

FLORIDA 

Sections  729.441  (j)  (2).  7'29  441  (u)  (5), 
729448  (d)  (3),  729.453  (b),  729.457  (b). 
7-9.457  (C),  7'29.459  (al,  729.461  (b)  (2).  and 
729.462   (d) — State  Administrative  Officer. 

North  Carolina 

Sections  729.448  (d)  (3),  729.461  (h)  (2), 
and  729  462  (d  I — State  Administrative  Officer. 

Section  729.453  (b)  (C) — County  Commit- 
tee. 

Section  729  457  (b)  (c) — Chief.  Adminis- 
trative Division,  State  PMA  Office. 

Virginia 

Sections  729.441  (J)  (2)  and  729  448  (d) 
(3  I — P.  A.  Lrwis.  Chairman.  State  PMA  Com- 
mittee; W.  T.  Powers,  State  Administrative 
Officer;  or  J,  S.  Shackleton,  Jr.,  Program 
Specialist. 

Sections  729.453  (b)  (c).  7'29.457  (b)  (c). 
and  729.461  (b)  (2) — P.  A.  Lewis.  Chairman, 
State  PMA  Committee;  W.  T.  Powers,  State 
Administrative  Officer;  J.  S.  Shackleton,  Jr.. 
Proe;ram  Sl>ecialists;  or  H.  O.  Simpson,  Mar- 
keting Quota  Specialist. 

In  addition  to  the  foregoing  redelega- 
tions of  final  authority  by  the  State  Pro- 
duction and  Marketing  Administration 
Committees,    there   are   set   out   below 
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references  to  other  provisions  of  peanut 
marketing  quota  regulations  for  the 
years  1949  to  1953.  inclusive,  under  which 
the  authority  of  the  Alabama  State  PMA 
Committee  has  been  redelegated  to  B.  L. 
Collins,  State  Administrative  Officer; 

Alabama 

Sections  729.14  and  729  62  of  the  1949  regu- 
lations (13  F.  R.  7699;   14  F.  R.  3173). 

Sections  729.114  and  729.161  of  the  1950 
regulation.";  (14  F.  R,  7611;  15  F.  R.  4739). 

Sections  729.14,  729.261,  729.262.  and  729  266 
of  the  1951  regulations  (15  F.  R.  7292;  16 
F.  R.  5672). 

Sections  729.314.  729361.  729.362.  and 
729  366  of  the  1952  regulations  (16  F.  U, 
11916;    17  F.  R.  4317). 

Section  729.430  ol  the  1953  regulations 
(17  F.  R    10611). 

I.ssued  at  Washington.  D.  C.  this  13th 
day  of  August  1953. 

tSEALl  Howard  H.  Gordon. 

Administrator.  Production  and 
Marketing  Administration. 

[P    R     Djc.    53-7263;    Filed.    Aug.    17,    1953; 
8;53  a.  m.J 


(Notice  No.  1  of  Requirement  of 
Certification — 1953 1 

Sugar  Requirements  and  Quotas 

entry  of  sugar  into  continental  united 

states;  CUBA 

Pursuant  to  5  817.4,  Rev.  1  a3  F.  R. 
127,  14  F.  R.  1169.  16  P.  R.  12847  >,  notice 
is  hereby  given  that  the  direct-corusump- 
tion  portion  of  the  1953  sugar  quota  for 
Cuba,  amounting  to  375,000  short  tons  of 
sugar,  raw  value,  ha.s  been  filled  to  the 
extent  of  80  per  centum  or  more.  Ac- 
cordingly, pursuant  to  S  817.4.  Rev.  1, 
for  the  remainder  of  the  calendar  year 
1953  Collectors  of  Customs  .shall  not  per- 
mit the  entiy  into  the  continental  United 
States  from  Cuba  of  any  direct-con- 
sumption sugar  unless  and  until  the  cer- 
tification described  in  §817.4  (a»  is 
issued. 

(.Sec.  403.  81  Stat.  932;  7  U.  S.  C.  Sup.  1153; 
13  F.  R.  127,  14  F.  R.  1169;  16  F.  R.  12847) 

Issued  this  12th  day  of  August  1953. 

1  Thomas  H.  Allen. 
Acting  Director.  Sugar  Branch, 
Production     and     Marketing 
Administration. 

I  P.    R.    Doc.    53-7270;    Filed.    Aug.    17,    1953; 
8:55  a.  m  ) 


FEDERAL   COMMUNICATIONS 
COMMISSION 

f Docket  Nos.  10552.  10553.   10607) 

Music  Broadcasting  Co.  et  al. 

ORDER    continuing     HEARING 

In  re  applications  of  Masic  Broadca.st- 
ing  Company.  Grand  Rapids,  Michigan, 
Docket  No.  10552,  File  No  BPCT-1275; 
W.  S.  Butterfield  Theatres.  Inc..  Grand 
Rapids,  Michigan,  Docket  No.  10553,  Pile 
No.  BPCT-1502;  Peninsular  Broadcast- 
ing Company.  Grand  Rapids,  Michigan, 
Docket  No.  10607.  Pile  No.  BPCT-1730: 
for  constniction  permits  for  new  co«i- 
mercial  television  stations. 
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The  Commission  having  xmder 
sideraUon  for  the  purposes  herei- 
accomplished    the    applications    > 
above-styled     proceeding     which 
been   designated   for   a   hearing 
commenced  on  August  28.  1953: 

It  appearint,'.  that  the  conven 
the  Hearing  Examiner  and  of  all 
would  be  served  by  a  postpon" 
the  date  for  commencing  the 
and  that  counsel  for  each  appl 
for  the  Chief  of  the  Broadcast 
have  informally  sUted  their  ag 
to  the  continuance,  now  therefo 
It  is  ordered.  This  11th  day  of 
1953   that  the  hearing  upon  the 
cations  be.  and  it  i.s  hereby  c 
from  Pridav.  August  28.  1953  to 
day   September  9.  1953  at  10:00  i 
the  offices  of  the  Commis.sicn,  W 

ton,  D.  C. 

Feder.^l  Co  mm  :•  .NIC  a 

Commission, 
[seal!         Wm.  p.  Massi:;c 

Acting  Secre 

IF     R.    Doc.    53-7257;    Filed,    Aug     1 
8  51  a.  m.| 
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I  Docket  No.  105691 
SYRACUSE    BUOADTASTINC    CORP.     < 
ORDER   CONTINUING   HEARING 

In  re  application  of  Syracuse 

.  ■«wTm,T«-\-n   I        C 
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casting  Corporation  (WNDR'.  Syr 
New  York.  Docket  No.   10569.  ^ 
BR-1501   and  BRH-91;   for 
license. 

The   Commi.'^sion  having   unci 
sideration  a  petition  filed  Augu.n 
by    Syracuse   Broadcasting   Cor- 
tWNDR',  Syracuse.  New  York. 
ing    an    indefinite    continuance 
hearing  now  scheduled  for  Sept 
1953.  in  Syracuse.  New  York:  a 
It  appearing  that  on  July  31 
petition  for  reconsideration  of  t 
missions  Order  of  June  25.  195: 
nating    the    above-entitled    ap" 
for  hearing  and  for  renewal  of 
tion  without  hearing  was  filed 
cuse  Broadcasting  Corporation  < 
and  that  it  will  conduce  to  the 
of  the  Commission's  business  a 
ends  of  jvLstice  to  continue  the 
in  this  proceeding  until  after  t 
mission  has  acted  upon  said  pet 
reconsideration:  and 

It  appearing  further  that  ther? 
other  applicants  involved  in  this  1 
ing  and  counsel  for  the  Broadc 
reau  of  the  Commission  has  cor 
the  requested  continuance'  and 
requirement  of   ?  1  745  of  the 
sion's  rule  has  been  met: 

It  is  ordered.  This  10th  day  0 
1953.     that    the    petition    of    . 
Broadcasting  Corporation   tV, 
indefinite   continuance    is    gra 
the  hearing  on   the  above-ent 
plication  now  scheduled  for 
1953.  in  Syracuse.  New  York,  is 
unthout   date,    pending    action 
Commi.ssion    on    its    said 
reconsideration. 

Feder\l  Commun 
Commission, 
[seal]         WM-  p.  Massing 
Acting 
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[F    R    Doc.    53  7258;    niecl,    Aug. 
8  51  a.  ml 
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NOTICES 
FEDERAL  POWER   COMMISSION 

IIXKket  No.  E-65131 

MiiTNESoTA   Power  fc  Light  Co. 

NOTICE    OF    APPLICATION 

AiTcTJST  11,  1953. 
Take  notice  that  on  August  10.  1953. 
an  application  was  filed  with  the  Fed- 
eral   Power    Commission,    pursuant    to 
section  204  of  the  Federal  Power  Act.  by 
Minnesota  Power  &  Ught  Company,  a 
corporation    organized   under    the    laws 
of  the  State  of  Minnesota  and  doing  bus- 
iness  in   said   State   with   its  principal 
business    office    in    Duluth.    Minnesota, 
scekint;  an  order  authorizing  the  issu- 
ance of  858  047  shares  of  Common  Slock, 
without  par  value.     Applicant  proposes 
to  issue  to  each  common  stockholder  of 
record  on  October  9.  1953.  one  additional 
share  of  common  stock  for  each  share 
of  such  common  stock  held  by  him  at 
such  date;  all  as  more  fu   y  appears  in 
the  application  on  file  with  the  Com- 
mission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  .said 
application,  should  on  or  before  the  31st 
day  of  August  1953.  file  with  the  Federal 
Power  Commission.  Wa.shlngton  25. 
D  C  a  petition  or  protest  in  accord- 
ance with  the  Commi^^^sion's  rules  of 
practice  and  procedure.  The  applica- 
tion is  on  file  with  the  Commission  for 
public  in'^pecUon. 

ISEALI  J-   H.    GUTRIDE. 

Acting  Secretary. 

rr    R.    Doc     53  7225:    Filed,    Aug.    17.    1953: 
8  46  a.  m  1 


Applicant  states  that  such  gas  would  be 
used  in  the  processing  of  phosphate  for 
use  in  the  production  of  fertilizer  and 
feed  for  livestock.  Applicant  estimates 
the  cost  of  facilities  at  $46,474.  and  pro- 
po.ses  to  accomplish  the  financing  out  of 
cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission.  Washington,  D,  C.  in  accord- 
ance with  the  rules  of  practice  and 
'procedure  <  18  CFR  18  or  1.10'  011  or 
before  the  1st  day  of  September  1953. 
The  application  is  on  file  with  the  Com- 
mission  for  public  inspection. 

(seal)  J    H.  GUTRIDE 

Acting  Secretary. 

|F.   R.    Doc     53-7226;    Filed,    Aug.    17.    l'Ji3; 
b.47  ii    m  1 
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ID<x:kel    No     0^2221] 

E\sT  Ten'Es.«^ee  Natural  Gas  Co. 

NOTICE  OF  .'.PPLICATION 

August   12.   1953. 

Take  notice  that  East  Tennessee  Nat- 
ural Gas  Company  » Applicant',  a  Ten- 
nes.see  corporation  having  its  principal 
place  of  business  near  Knoxville.  Tennes- 
see filed  on  August  3.  1953.  an  appli- 
cation for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  au- 
thorizing the  construction  and  operation 
of  certain  natural  gas  facilities  as  here- 
inafter described. 

Applicant  proposes  to  construct  and 
operate  approximately  2'2  miles  of  4- 
inch  pipe  line,  together  with  a  physical 
connection  and  metering  and  regulating 
equipment,  extending  from  a  point  of 
connection  on  Applicant's  existing 
•'Victor  Chemical"'  lateral  in  Maury 
County.  Tennessee,  to  a  point  on  or  near 
the  premises  of  the  Virginia-Carolina 
Chemical  Corporation's  plant  in  said 
Maui-v  County.  Applicants  "Victor 
Chemical"  lateral  is  connected  to  Appli- 
cant's existing  "Columbia"  lateral  which, 
in  turn,  is  connected  to  Applicant's  exist- 
ing 16-inch  pipe  line  in  Lawrence  County. 
Tennessee.  The  afore-described  pro- 
posed facilities  would  be  used  to  trans- 
port gas  for  the  purpose  of  a  direct  sale 
to  the  Virginia-Carolina  Chemical  Cor- 
poration on  an  interruptible  basis  in 
volumes  not  to  exceed  2500  Mcf  a  day. 


SECURITIES  AND   EXCHANGE 
COMAMSS'ON 

(File  No.   24W   1630] 

Pioneer  Enteririses.  Inc. 

ORDER   DENYING   EXEMrTION   AND   NOTl'  E  Of 

opportuniiy  for  hfaring 

August  11.  1953. 

Pioneer  Enterprises.  Inc..  having  Wed, 
on  July  28.  1953.  with  the  CommivMon 
a  notification  on  Form  1-A  relating  to 
an  offering  of  39,348  shares  of  its  stock 
for  the  purpo.<^e  of  obtaining  an  exemp- 
tion from  the  registration  provisions  o[ 
the  Securities  Act  of  1933.  as  amended 
pursuant  to  the  provisions  of  section  3 
tb'  thereof,  and  Regulation  A  promul- 
gated  thereunder,  and 

The  Commission  has  reasonable  caust 
to  believe  that  the  terms  and  conditions 
of  said  Regulation  A  have  not  been  com- 
plied with,  in  that  the  notification  on 
Form  1-A  and  the  offering  circular  omit 
to  state  material  facts  necessary  to  make 
the  statements  made,  in  the  light  of  tne 
circumstances  under  which  they  are 
made   not  misleading:  namely. 

(1)  Failure  to  di.sclose  the  toUl 
amount  of  shares  sold  in  violation  of  the 
act  for  which  a  contin.cent  liabihty  t  xisls 
and  which  forms  the  basis  for  the  pres- 
ent offering.  , 

(2)  Failure  to  disclose  the  material 
interests  of  the  officers  and  directors  m 
the    issuer    as    required    by    Ruk'    2l!» 

(c   <2>. 

(3 1   Failure  to  value  the  investments 
of  the  issuer,  for  which  no  market  exists 
and  which  comprise  its  principal  a^set& 
in  accordance  with  generally  accepted 
principles  of  accounting,  in  that  <ai  tne 
stock  of  Natural  Resources  Corp<iration 
vtas  valued  without  reference  to  it.-  cosi 
but  at  an  amount  equal  to  the  pnce  at 
which  Natural  Resources  Corporanon  is 
offering  its  shares  to  the  public:  ib'  tne 
stock  of  the  Clarvan  Corporation  »a; 
valued  at  an  amount  equal  to  what  uif 
President  of  the  issuer  'believed  to  « 
an    obtainable    public    offering    pn« 
although   the  co.st   of   such  .sharts  «« 
considerably  below  .such  amount  and  ^• 
thoueh  the  issuer  did  in  fact  sell  a  sub- 
stantial  portion   of   such   shares   beio 
such  value,  and  (o  the  royalty  uiter^ 
in  Fashions  for  Industry  is  valued  at  an 
amount  which   is  unsupported  by  any 
facts  relating  to  its  value, 


Tuesday,  August  18,  1953 

(4>  Failure  to  disclose  that  the  issuer, 
bec^iuse  of  its  financial  position  and  par- 
ticuftirly  its  lack  of  cash  and  of  assets 
irhich  can  readily  be  converted  into 
cash,  will  be  unable  to  fulfill  its  offer  of 
^esci.^sion  .should  a  substantial  number 
accept  its  offer; 

(5»  Failure  to  include  financial  state- 
ments, in  accordance  with  Rule  219  (c) 
16 ».  which  accui-ately  and  adequately 
reflect  the  issuer's  financial  condition 
with  respect  to  the  balance  .sheet  fur- 
lished  at  April  30.  1953.  and  with  re- 
spect to  material  transactions  subse- 
5'jent  to  that  date. 

(6'  The  statement  that  the  issuer  in- 
»nds  to  offer  its  stock  at  $10  per  share 
once  the  resci.s.sion  offer  is  completed: 
yjch  statement  misrepresents  to  the 
stockholder  that  the  value  of  the  Pioneer 
stock  is  $10  a  share  when  there  appears 
M  be  no  ba.<3is  for  such  increased  price. 

(7'  The  statement  in  the  postscript  to 
the  offering  circular  which  indicates  that 
the  Commission  hEis  participated  in  the 
preparation  of  the  offering  circular  and 
which  implies  that  the  Commission  has 
passed  upon  the  accuracy  or  complete- 
nes.s  of  the  circular. 

The  use  of  the  foregoing  in  connection 
rith  any  offering  of  the  shares  to  which 
the  notification  relates  would  operate  as 
a  fraud  or  deceit  upon  the  offerees 
thereof : 

It  is  ordered.  Pursuant  to  Rule  223  <a> 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  that 
the  conditional  exemption  under  Regula- 
tion A  be.  and  it  hereby  is.  denied. 

Notice  is  hereby  given  that,  upon  re- 
ceipt of  a  written  request,  the  Commis- 
sion will  set  the  matter  down  for  hearing 
Tithin  twenty  days  after  receipt  of  such 
request,  at  a  place  to  be  designated  by 
the  Commi.ssion.  for  the  purpose  of  de- 
termining whether  said  order  of  denial 
shall  be  vacat.ed.  and  that  notice  of  the 
time  and  place  for  such  hearing  will  be 
promptly  given  by  the  Commission. 

It  IS  further  ordered.  That  this  order 
and  notice  shall  be  served  upon  Pioneer 
Bnlerpri.ses.  Inc..  personally  or  by  regis- 
■»ered  mail  or  by  confinned  telegraphic 
notice,  and  shall  be  published  in  the 
ftoERxL  Register. 

By  the  Commission. 

fsEAL]  Orval  L.  Dubois. 

Secretary. 

f  R    Doc.    53-7229;    Piled.    Aug.    17.    1953; 
8:47  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 
(Dissolution  Order  104) 
J.  M.  VoiTH  Co..  Inc.   ''  . 

^Whrreas,  by  Vesting  Order  115  <1  P.  R. 

155,  .'September  4.  1942)  issued  under 
^e  authority  of  the  Trading  With  the 
*^Pmy  Act.  as  amended  (50  U.  S.  C. 
*?P  1  ft  .seq. '  and  Executive  Order  9193 

2  CFR  1943  Cum.  Supp.),  there  was 
l^ted  in  the  Alien  Property  Custodian 
[^shares  of  the  no  par  value  common 
■^k   of   J.    M.    Voith    Company.    Inc. 

hereinafter  referred  to  as  the  "Com- 
'^^"),  a  corporation  organized  under 


FEDERAL   REGISTER 

the  laws  of  the  State  of  New  York,  con- 
stituting all  of  the  issued  and  outstand- 
ing capital  stock  of  the  Company;  and 

Whereas,  by  Executive  Order  9788  (3 
CFR.  1946  Supp.)  all  authority,  rights, 
privileges,  powers,  duties,  functions  and 
property  vested  in  the  Alien  Property 
Custodian  were  vested  in  or  transferred 
or  delegated  to  the  Attorney  General  of 
the  United  States;  and 

Whereas,  under  the  authority  afore- 
said, after  investigation,  it  has  been  de- 
termined that  dissolution  of  the 
Company  and  distribution  of  its  a.ssets 
is  in  the  national  interest;  and 

Whereas,  a  Certificate  of  Dissolution 
was  issued  by  the  Secretary  of  State  of 
the  State  of  New  York  on  January  7, 
1952.  certifying  to  the  dissolution  of  the 
Company:  and 

Whereas,  the  Company  has  been  sub- 
stantially liquidated. 

Now.  therefore,  under  the  authority 
aforesaid,  after  investigation,  it  is  hereby 
found: 

1.  That  the  known  assets  of  the  Com- 
pany consist  of  cash  in  the  amount  of 
$2,346.94,  and 

2.  That  the  claims  of  all  known  cred- 
itors of  the  Company  have  been  paid 
except  the  claims  of  the  following; 

(a)  The  Attorney  General  of  the 
United  States  for  monies  advanced  to  or 
services  rendered  to  or  on  behalf  of  the 
Company  on  and  after  January  7.  1952. 
in  connection  with  the  dissolution  and 
winding  up  of  the  affairs  of  the  Com- 
pany, in  the  total  amount  of  $132.87,  as 
of  February  4.  1952. 

(b»  The  Attorney  General  of  the 
United  States  for  monies  advanced  to 
or  services  rendered  to  or  on  behalf  of 
the  Company  prior  to  January  7.  1952, 
in  the  total  amount  of  SI. 664. 16. 

(c>  American  Voith  Contact  Com- 
pany. Inc  ,  '■'  Office  of  Alien  Property. 
Washington,  D.  C,  in  the  amount  of 
S36.865.68, 

(d>  Compania  Melhoramentos  de  Sao 
Paulo.  Brazil,  in  the  amount  of  $3,033.01. 

te)  Compania  Manufacturera  de  Pa- 
peles  y  Carlones,  Chile,  in  the  amount  of 
S459.41. 

<f  I  Garrido  Garcia.  Burr  &  Co..  Chile, 
in  the  amount  of  $100.50.  and 

It  is  hereby  ordered.  That  the  officers 
and  directors  of  the  Company  (and  their 
successors,  or  any  of  them »  continue  the 
proceedings  for  the  dissolution  and  liqui- 
dation of  the  Company,  and 

//  is  hereby  further  ordered.  That  the 
said  officers  and  directors  wind  up  the 
affairs  of  the  Company  and  distribute 
the  as.sets  thereof  coming  into  their  pos- 
session as  follows: 

I.  They  shall  first  pay  the  current  ex- 
penses and  necessary  charges  in  effecting 
the  dissolution  of  the  Company  and  the 
winding  up  of  its  affairs, 

II.  They  shall  then  pay  all  Federal, 
State  and  local  taxes  and  fees  owed  by 
or  accruing  against  the  Company,  if  any, 

III.  They  shall  then  pay  to  the  Attor- 
ney General  of  the  United  States  the 
aforesaid  amount  of  8132.87.  as  of  Feb- 
ruary 4,  1952,  for  moilies  advanced  or 
services  rendered  to  or  on  behalf  of  the 
Company  on  and  after  January  7,  1952, 
and 

IV.  They  shall  then  apply  the  funds, 
if  any,  remaining  iii  their  hands  after 
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the  payments  as  aforesaid  pro  rata  to 
the  following  claims: 

<a)  The  claim  of  the  Attorney  Gen- 
eral of  the  United  States  in  the  amount 
of  $1,664  16  for  monies  advanced  to  or 
services  rendered  to  or  on  behalf  of  the 
Company  prior  to  January  7.  1952.  by 
payment  to  the  Attorney  General  of  the 
United  States. 

(b)  The  claim  of  American  Voith 
Contact  Company,  Inc..  in  the  amount 
of  S36.865.68. 

(c>  The  claim  of  Compania  Melhora- 
mentos de  Sso  Paulo.  Brazil,  in  the 
amount  of  $3,033.01. 

(dt  The  claim  of  Compania  Manufac- 
turera de  Papeles  y  Cartones.  Chile,  in 
the  amount  of  S459.41.  and 

(e)  The  claim  of  Garrido  Garcia,  Burr 
&  Co.,  Chile,  in  the  amount  of  $100.50, 
and 

It  is  hereby  further  ordered.  That  after 
making  the  payments  provided  for  in 
subparagraphs  I.  II.  III.  and  IV  hereof 
that  the  said  officers  and  directors  pay 
over,  transfer,  assign  and  deliver  to  the 
Attorney  General  of  the  United  States 
all  of  the  remaining  funds  and  property 
of  the  corporation,  if  any,  and  all  funds 
and  property  hereafter  acquired  by  the 
corporation,  to  be  applied,  first,  to  pro 
rata  payments  on  account  of  the  bal- 
ances owing  on  the  creditors'  claims  de- 
scribed in  subparagraph  IV  hereof  and, 
second,  as  a  liquidating  distribution  to 
the  Attorney  General  of  the  United 
States  as  sole  stockholder  of  the  cor- 
poration, and 

It  is  hereby  further  ordered.  That,  in 
the  event  the  payments  to  the  three 
calimants  named  in  subparagraph  IV 
(c>,  <d».  and  <e>  hereof  cannot  be  made 
to  them,  such  payments  shall  be  made 
into  .separate  accounts  to  be  maintained 
by  the  Comptroller's  Branch,  Deposit 
and  Clearance  Section,  of  the  Office  of 
Alien  Property,  that  each  of  the  said 
accoimts  shall  be  entitled  substantially 
as  follows;  "Attorney  General  of  the 
United  States.  Account  of  <Name  of  Ac- 
count* in  the  ca.se  of  J.  M.  Voith  Com- 
pany, Inc..  Vesting  Order  No.  115"  and 
that  the  payment  of  said  sums  as  herein 
directed  into  such  accounts  shall,  to  the 
extent  thereof,  be  a  full  acquittance  for 
all  purposes  of  J.  M.  Voith  Company. 
Inc..  and 

It  is  hereby  further  ordered.  That 
nothing  herein  .set  forth  shall  be  con- 
strued as  prejudicing  the  rights,  under 
the  Trading  With  the  Enemy  Act.  as 
amended,  of  any  person  who  may  have 
a  claim  against  the  Company  to  file  such 
claim  with  the  Attorney  General  of  the 
United  States  hereunder;  Provided,  how- 
ever. That  nothing  herein  contained 
shall  be  construed  as  creating  additional 
rights  in  such  person;  Provided,  further. 
That  any  such  claim  against  the  Com- 
pany shall  be  filed  with  or  presented  to 
the  Attorney  General  of  the  United 
States  within  the  time  and  in  the  form 
and  manner  prescribed  for  such  claims 
by  the  Trading  With  the  Enemy  Act.  as 
am.ended.  and  applicable  regulations  and 
ordei-s  i.ssued  pursuant  thereto:  and 

It  is  hereby  further  ordered.  That  all 
actions  taken  and  acts  done  by  the  said 
officers  and  dii-ectors  of  the  Company, 
pursuant  to  this  order  and  the  directions 
contained   herein   shall   be   deemed   to 
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have  been  taken  and  done  in  relian<}e 
and  pursuant  to  section  5  <b)    i2> 
Tradine     WitJi     the     Enemy     Ac 
amended   (50  U.  S.  C  App.  5>.  ar 
acquittance    and    exculpation    pro 
therem. 

Executed    at   Washington.   D.    ( 
AuKUSt  11.   1953. 

For  the  Attorney  General. 

rsEALl  PAtrt  V.  Myron. 

Dcputnj  DirectCfji 
Office  of  Alien  Propeify. 


on 

the 

as 

the 

1  ided. 

on 


R.    Doc.    53-7206;    Filed,    Aug.    14, 
8:51    a.    in  1 


INTERSTATE   COMMERCE 
COMMISSION 


Ri  rrsoi 


F 

.^ND, 

])ELA- 


YL 


car- 

V. 

rock. 


c  w 


[4th  Sec.   Application  28359) 
Crushed  Bulk  Rock  Salt  From 

A.ND   LUDIOWVILLE.    N.   Y     TO   MaR 

New  Jersey,  PtNNiYLVAMA  a.nd 

WARE 

APPLICATION  rOF   RELIET 

August  12.  1^53 

The  Commission  is  in  receipt  o:  the 
above-entitled  and  numbered  applic  ation 
for  relief  from  the  lons-and-short  -haul 
provision  of  .section  4  »1»  of  the  IJueUr 
state  Commtrce  Act. 

Filed  by:  C.  W   Boin.  Agent,  foi 
Tiers  parties  to  schedules  listed  be! 

Commodities  involved:  Salt,  bulk 
crushed  or  screened,  carloads. 

From:  Retsof  and  Ludlowville.  Nj  Y. 

To:  Baltimore.  Md.,  Carneys  'oint, 
N.  J.,  Gras.seUi,  N.  J,  Chester-M.vrcus 
Hook.  Pa  .  and  North  Claymont.  Del. 

Grounds  for  relief:   Competition 
rail  carriers,  circuitous   routes, 
competition,   to  meet  foreign   cc> 
tion. 

Schedules    filed    cnntiiining    prt 
rates;  B&O  RR  Tariff  I.  C   C.  No 
supp.   10:   DL&W  RR  Tariff  I.  C  < 
24456  supp.  6:  Erie  RR  Tariff  I.  C 
20851.  supp   9;  LV  RR  Tariff  I   C 
C-9272.  supp.  9:  NYC  RR  Tariff  I 
No.  1142.  supp  19:  PRR  Tariff  I.  C 
3045.  supp    20. 

Any  interested  per.son  desirin 
Commission  to  hold  a  hearing  upor 
application  shall  request  the  " 
in  writin?  so  to  do  within  15  days 
the  date  of  this  notice.  As  provi 
the  general  rules  of  practice  of  the 
mission.  Rule  73.  persons  other  thin 
pUcants  should  fairly  disclose 
interest,  and  the  position  they 
to  take  at  the  hearing  with  re? 
the  application.  Otherwise  the  Co 
sion.  in  its  di-scretion.  may  pror 
investigate  and  determine  the 
involved  in  such  application 
further  or  formal  hearing.  If  because 
of  an  emrreency  a  grant  of  temi  orary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period  a  hear- 
ing, upon  a  request  filed  within  that 
period,   may  be   held   subsequent] 

By  the  Commission. 

[SEAL J  Georci  W.  Lair 

Acting  Secrctbry. 

IF    R.    Doc     53  7240:    Filed,    Aug.    nJ   1953; 
8:49  a.  m.] 
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NOTICES 

[4th  Sec.   Application  283611 

Fertilizer  SoLUTICM^JS  From  SoxrrH  Point, 
Ohio,  to  Augusta,  Ga.,  and  Jackson. 
S.  C.  Group 

application  for  relief 

August  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Fileti  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  solu- 
tions, in  tank-car  loads. 

From:  South  Point.  Ohio. 

To:  Augusta,  Ga  .  and  Jack.son,  S.  C, 
and  points  grouped  therewith. 

Grounds  for  relief:  Competition  with 
rail  earners,  circuitous  route.s. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  A^rent,  tariff 
I.  C.  C.  No.  1221,  supp.  38. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Comm's.sion,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  po.'^ition 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 
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Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  tariff 
I.  C.  C.  No.  4046,  supp.  22. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
apphcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commis.sion.  Rule  73,  persons  other 
than  applicants  should  fairly  di.'^close 
tlieir  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  rtquest  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission, 

[kealI  George  W.  L^mrd, 

Acting  Secretarv. 

]F.    R.    Doc.    53-7245;    Filed.    Aug     17.    19:3; 
8:50  a.  ml 


By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.    R     Doc.    53  7242;    Filed,    Aug.    17.    1953; 
8:49  a.  m  | 


|4th   Sec.   Application   28364] 

Br^ck     and     RrLATHH)     Articles     F^om 
Denver.  Colo  ,  to  Dallas,  Tex. 

application  for  relief 

August  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-sliort- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
the  Mi.ssouri-Kansas-Texas  Railroad 
Company,  Missoun-Kansas-Texas  Rail- 
road Company  of  Texas,  and  Union  Pa- 
cific Railroad  Company. 

Commodities  involved:  Brick  and  re- 
lated articles,  carloads. 

FYom :  Denver,  Colo. 

To:  Dallas,  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 


[No.   313171 

« 

Express  Contract,  1954 

August  11,  19.'3. 

The  above-entitled  proceeding  is  as- 
signed for  hearing  September  9,  1953, 
at  8:30  o'clock  a.  m..  United  .States 
standard  time  <9:30  o  clock  a.  m.  Dis- 
trict of  Columbia  dayhght  saving  time>, 
at  the  Office  of  the  Interstate  Commerce 
Commission.  Wa-shingtcn,  D.  C  before 
Commissioner  Knudson  and  Examiner 
Ho.smer. 

Tliis  is  an  application  under  section  5 
(1)  of  the  Interstate  Commerce  Act  for 
an  order  approving  the  pooling  or  di- 
vi.sion  of  traffic,  service  and  eaniinss 
which  would  result  from  the  conduct 
of  the  express  transporUition  busine-ss 
over  the  lines  of  applicant  carriers  under 
a  proposed  new  Standard  Express  Op- 
erations Agreement  between  the  Railway 
Express  Agency,  Inc..  and  applicant  car- 
riers. This  application  seeks  approval 
of  the  pooling  features  of  a  new  atrrce- 
ment  to  supersede  the  present  Oi>era- 
tions  Agreement,  which  will  expire  Feb- 
ruai-y  28,  1954.  A  copy  of  the  applica- 
tion was  served  upon  the  Governors  of 
each  of  the  48  States,  and  a  copy  of  the 
application  also  may  be  inspected  in  the 
offices  of  this  Commis.siou.  Informa- 
tion about  the  application  also  nru'  be 
requested  of  Mr.  J.  H.  Mooers,  Vice  Pre.s- 
ident  and  General  Coun.sel,  Railv.ay  Ex- 
press Agency,  Inc.,  230  Park  Avenue, 
New  York  17,  N.  Y. 

By  the  Commission, 

[SEAL]  George  W  Latrv. 

Acting  Secretary. 

(F.   R.   Doc.    53-7247;    Filed,   Aug     H.   19^^; 
8:50  a.  m.l 
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Washington,   Wednesday,   August    19,    1953 


TITLE   5— ADMINISTRATIVE 
j     PERSONNEL 

I— Civil 


Chapter 


il  Service  Commission 


Part  6 — Exceptions  F^om  the 
Competitive  Service 

public  hotlsing  administration  and  sub- 
VERSIVE activities  CONTROL  BOARD 

Effective  up>on  publication  in  the 
FEDf  RAL  REGISTER,  the  positions  listed  be- 
low are  excepted  from  the  competitive 
service  under  Schedule  C. 

5  6.342  Housing  and  Honne  Finance 
Agency.     •   •   • 

ic  Public  Housing  Administration. 
(1»  One  Special  As.sistant  Commissioner. 

2  I   One  Special  Assistant  to  the  Com- 
missioner (Liaison). 

'3'  One  Special  Assistant  to  the  Com- 
mit, .oner  (Racial  Relations). 

»  •  «  •  • 

5  6.353  Subversive  Activities  Control 
Board,  (a)  One  Executive  Secretary 
and  Chief  Clerk. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633.     E.  O.    10440,  March   31,   1953.   18  F.  R. 

1523) 

United  States  Civil  Serv- 
ice Commission, 
1se.\l]     Wm  C.  Hull, 

Executive  Assistant. 

[P.  R.   Doc.    53-7374;    Filed,   Aug.    18.    1953; 
11  :26  a.   m.l 


TITLE  6— AGRICULTURAL  CREDIT 

Chapfer  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchopter   D — Wofer  Facilities   Loans 
[FHA  In.stru'-tion  442  2 1 


PtRPOSES 
LOANS  AI 

Parapr 
Title  6,  C 
P  R  8567 
graph  <a) 


Part  352— Policies 

FOR     which     Vl'ATER     FACILITIES 
assistance  MAY  BE  EXTENDED 


hs  (a>  and  (b)  of  §  352  5. 
de  of  Federal  Regulations  (17 

are  amended  to  add  in  para- 
, Installation  of  domestic  water 
disposal  uhits  to  forbidden  uses  of  Water 
Facilities  |oan  funds  and  to  add  in  para- 
graph (bti  requirement  of  beneficial 
transfer  oj[  place  of  water  use  for  acqui- 
sition by  iban  of  source  of  water  supply. 
Paragraphs  (a>  and  <bJ  of  §352.5  read 
as  follows 


§  352.5  Purposes  for  which  Water 
Facilities  loans  and  assistance  may  be 
extended.  Water  facilities  loans  and  as- 
sistance may  be  extended  for  any  of  the 
following  items  which  will  accomplish 
the  purpKJses  of  the  act: 

<a)  The  construction,  repair,  rehabil- 
itation, reinstatement,  or  enlargement  of 
farmstead  facilities  and  irrigation  facil- 
ities which  will  include  such  items  and 
appurtenances  thereto  as  reservoirs, 
storage  and  diver.sion  dams,  ponds,  wells, 
cisterns,  pipelines,  stora.ge  tanks,  stock 
water  tanks,  spring  development  and 
pumping  installations  including  wind- 
mills and  other  kinds  of  motors,  dis- 
tribution systems,  as  well  as  real  estate 
or  an  interest  therein  necessary  for  sites 
or  rights-of-way  upon  which  a  facility 
will  be  located.  Loan  funds  may  not  be 
used  for  domestic  water  disposal  instal- 
lations including  septic  tanks,  plumbing 
and  plumbing  fixtures  within  the  dwell- 
ing or  other  dwellings,  or  for  power  plants 
to  generate  electricity. 

(b)  The  acquisition  of  a  source  of 
water  supply.    Included  are: 

1 1  >  Tl;e  purcha.se  of  water  stock  or 
memberships  in  an  association,  Pro- 
vided : 

(i)  The  organizational,  financial,  and 
water  right  situations  of  such  associ- 
ations are  sound;  and 

(ii)  Tlie  purchaser  will  transfer  the 
place  of  use  of  the  water  to  more  pro- 
ductive agricultural  land  which  he  owns 
or  is  acquiring  without  water  facilities 
funds  and  the  transfer  will  result  in  more 
effective  conservation  and  use  of  water. 

(2)  The  acquisition  of  a  water  right 
through  appropriation  or  purchase.  In 
any  instance  where  it  is  not  possible  to 
acquire  a  water  right  without  also  pur- 
chasing the  land  on  which  the  water  is 
being  used,  the  land  also  may  be  acquired 
with  loan  funds.  Provided: 

(i)  The  purchaser  will  transfer  the 
place  of  use  of  the  water  to  more  pro- 
ductive agricultural  land  which  he  owns 
or  is  acquiring  without  water  facilities 
funds  and  the  transfer  will  result  in 
more  effective  conservation  and  use  of 
water,  and 

(ii)  The  value  of  the  purcha.sed  land 
without  the  water  right  is  an  incidental 
part  of  the  total  purchase  price, 
(ContinueU  on  next  page) 
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(For  use  during  1953) 

The    following    Supplement    is    now 
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Title    14:    Parts    1-399    (Revis< 
Book)  ($6,001 

Previously  announced;  Title  3  ($17  i), 
Titles  4-5  ($0.55),  Tiile  6  ($1.50),  Title  7: 
Parts  1-209  ($1.75),  Parts  210-8  >9 
($2.25),  Part  900-end  (Revised  Bo(  k) 
l$6.00l.  Title  8  (Revised  Book)  ($1.7  il, 
Title  9  '($0.40);  Titles  10-13  ($0.4)); 
Title  14  Port  400-end  (Revised  Bo  k) 
($3,751;  Title  15  ($0,751;  Title  16  ($0.6  > 
Title  17  ($0.35);  Title  18  ($0.35);  T  I'e 
19  ($0,451;  Tiile  20  ($0  60);  Title  21 
($1.25);  Titles  22-23  ($0.65),  Tiilo  24 
($0  65);  Titl«  25  ($0.40);  Title  26:  pjrts 
80-169  ($0  401.  Parts  170-182  l$0 
Ports  183-299  ($1.75>;  Title  26 
300-end,  Title  27  ($0.60);  fitles  28- 
($1  00);  Titles  30-31  ($0.65);  T.tle 
Parts  1-699  ($0.75),  Port  700-«  nd 
($0.75);  Title  33  ($0.70);  Titles  35-37 
($0.55);  Title  38  ($1.50!,  Title  39  ($1  Opi 
Titles  40-42  ($0.45);  Title  43  ($1 
TiHes  44-45  ($0.60);  Title  46:  P< 
1-145  (Revised  Book)  ($5.00),  Part  1 
end  ($2,001;  Titles  47-48  ($2.00);  T 
49  Ports  1-70  ($0.50),  Ports  71- 
($0.45),  Ports  91-164  ($0.40),  Port  1  <! 
end    ($0.55);    Title    50    ($0.45) 

Order   from 
Superintendent  of  Documents,  Govemrr 
Printing     Office,     Washington     2  5,     D. 
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A  nmuericai  lUt  o£  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  docunrents 
published  In  this  issue.  Proposed  rules,  as 
upposed   to   final   actions,   are   identified   as 

6UCh. 

Title  5  P-^' 

Chapter  I: 
Part  6 4923 

Title  6 

Cliapter  III: 

Part  352 4923 

Part  387 -     4924 
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Title   8  ^^S« 

Chapter  I: 

Part  9 4925 

Part  212 4926 

Part  214 4925 

Part  214h 4925 

Part  231 4925.  4926 

Part  242 4926 

Part  243 4S25 

Part  247 4^25 
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Part  430 4U25 

Title  16 

Chapter  I:     . 

Part  3  '2  documents) 4927.  4'.*28 

Title   39 

Chapter  I: 

Part  34 4929 

Part  45 41)29 

Title   49 
Chapter  I: 
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(Sec  6  (31.  50  Stat.  870:  16  U.  S  C  5j0w 
(3).  Interprets  or  applies  sec.  2  (3).  oO 
Stat.  869.  16  U.  3.  C.  590s  (3)  ) 

[SE.\L]  R   B.  McLe.msh. 

Adjninistrutor. 
Fanners  Home  Adjninistration. 

JutY  31.  1953. 

Approved:  August  14.  1953. 

True  D.  Mohse. 

Actmg  Secretary  of  Agriculture. 

[P.    R.    Doc.    53-7280:    Filed.    Aug.    18,   1l»53; 
8:47   a.   m.l 


Sobchapfef  F — Miscellaneous  Regolofioni 

|FHA  Instruction    123.21 

P.^RT  387— Sale  of  Abstracts  of  Title 

SALES 

The  introduction  and  paragraph  fa> 
of  5  387.3.  Title  6.  Code  of  Ftderal  Regu- 
lations (17  F.  R.  6755).  are  rev:.i^d  to 
clarify  the  policy  as  to  the  person.^  to 
whom  surplus  abstracts  of  title  may  lie 
sold  by  negotiated  sales  and  to  read  as 
follows: 

§  387.3  Sales.  Sal?s  of  surplus  ab- 
stracts of  title  will  be  for  cash  and  yen- 
irally  will  be  negotiated  in  cases  where 
the  rea.sonablc  recovery  value  involved 
in  any  one  sale  does  not  exceed  S500  In 
the  event  it  appears  that  the  reasonable 
recovery  value  in  any  one  sale  will  ex- 
ceed $500.  it  is  required  that  such  ab- 
stracts be  advertised  for  sale.  AU 
abstracts  covering  land  owned  by  a  par- 
ticular individual  may  be  sold  as  a  unit. 
even  though  they  cover  sepaiate.  non- 
contiguous tracts. 

(a>  Negotiated  sales.  Sales  will  oe 
negotiated  to  the  extent  practical,  at 
the  best  price  obtainable,  with  '1'  tne 
owners,  either  .surface  or  mineral.  '2' 
local  title  companies,  lawyers,  or  other 
persons  engaged  in  preparing  aljstracts 
of  title  for  the  pubhc  generally,  and  '3» 
persons  holding  a  mortgagee  or  other 
interest.  When  equal  offers  are  received 
from  owners  and  others,  the  sale  should 


Wednesday,  August  19,  1953 

be  made  to  the  owners.  In  those  cases 
where  an  abstract  covers  a  tract  of  land 
which  has  been  subdivided,  and  the  land 
intfrests  are  held  by  several  parties,  de- 
tennination  should  be  made  as  to 
whether  they  wish  to  purchase  the  ab- 
stract jointly.  If  all<of  them  are  not  in- 
terested In  making  a  joint  purchase  of 
the  abstract,  the  abstract  may  be  sold 
to  any  one  or  more  of  the  several  ownex'S 
who  are  interested  in  buying  it. 

(Sec  203  (c),  63  Stat.  385;  40  U.  S.  C.  484  (c). 
Interprets  or  applies  sec.  203  (a),  (b),  63 
Stat.  385;  40  U.  S.  C.  484  ( a ) ,  ( b )  ) 

(seal]  R.  B.  McLeaish, 

Administrator. 
Farmers  Home  Administration. 

July  30.  1953.  | 

Approved:  August  14,  1953. 

TRtTE  D.  Morse, 
Acting  Secretary  of  Agriculture. 

[F    R     Doc.    53-7279;    Filed,    Aug.    18.    1953; 
8:47  a.  m.| 

TITLE   8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice 

Miscellaneous   Amendments   of   the 
Immigration  Regulations 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed : 

Subchapter  A — Generol  Provision* 

p^rx  9 — Authority  of  Commissioner  and 
Assistant  Commissioners 

Section  9.2  is  amended  by  adding  im- 
mediately after  paragraph  (v)  a  new 
paragraph  designated  as  (v-1)  which, 
when  taken  with  the  introductory  mate- 
rial, will  read  as  follows: 
I 

§  9.2  Authority  of  Assistant  Cominis- 
sioner,  hispcctiojis  and  Examinations 
DiHf:ion.  The  powers,  privileges,  and 
duties  conferred  or  impo.sed  upon  offi- 
cers or  employees  of  the  Service  under 
this  rhatJter  with  rc-^pect  to  the  fol- 
io wii.l' -described  matters  are  hereby 
conf»  rrec)  or  imposed  upon  the  Assistant 
Commissioner.  Inspections  and  Examin- 
ation.s  Division; 

*  «  •  •  • 

'v-li  Replacement  of  alien-refeistra- 
tion  rf  ce^t  cards  under  Part  264  of  this 
chapter. 


f'Cerpt 
er.] 


Subchapter  B — Immigration  Regulotlons 

Part  214-^Admission  of  Nonimmigrants: 
General 

Section  214.4,  Extemion  of  period  of 
tcmpnrafy  admission,  is  amended  by  de- 
letiiiL,'  paragraph  (c).       I  I 


Part  214h — Admission  of  Nor:iMMi- 
cRVNTs:  Temporary  Services,  Labor, 
OR  Training  | 

Paragraph  la^  of  §  214h.41  is  amended 
w  read  as  follows: 

§214h.|41    Petition  to  import— (a^ 
form  and  procedure.    A  petition  to  im- 
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port  an  alien  as  a  nonimmigrant  of  the 
classes  described  in  section  101  (a)  (15> 
(H)  of  the  Immigration  and  Nationality 
Act  shall  be  submitted  by  the  employer 
or  trainer  with  such  documentary  or 
other  evidentiary  matter  establishing  the 
ahen's  eligibility  for  the  classification 
as  a  nonimmigrant  of  the  classes  de- 
scribed in  section  101  (a)  (15)  (H),and. 
if  the  alien  is  to  enter  under  clause  <ii> 
of  that  section,  there  shall,  if  requested 
by  the  Service,  be  attached  to,  and  made 
a  part  of,  the  petition  a  clearance  order 
bearing  a  statement  from  the  United 
States  Employment  Service  that  <  1 ) 
qualified  workers  of  the  kind  proposed 
to  be  imported  are  not  available  within 
the  United  States,  and  (2>  the  Employ- 
ment Service  policies  have  been  ob- 
served: Provided.  That  a  clearance  card 
issued  by  the  Employment  Service  of  the 
Territoi-y  of  Guam  shall,  in  the  case  of  a 
petition  to  import  laborers  for  employ- 
ment in  Guam,  be  accepted  in  lieu  of  that 
issued  by  the  United  States  Employment 
Service. 


Part  231 — Lists  op  Aliens  and  Citizen 
Passengers   Arriving   or   Departing 

1.  Paragraph  (c)  of  §  231.2.  Arrival 
manifests  and  lists  for  vessels,  is 
amended  to  read  as  follows: 

(c)  Report  of  passengers  on  hoard 
vessels  traveling  betjceen  ports  of  the 
United  States.  The  master  or  agent  of 
a  vessel  which  arrives  at  a  port  in  the 
contiiiental  United  States  or  at  a  port  in 
any  other  place  under  the  jurisdiction  of 
the  United  States  without  touching  at  a 
foreign  port  on  a  voyage  originating  in 
Hawaii,  Ala.ska.  Guam,  Puerto  Rico,  or 
the  Virt'in  Islands  of  the  United  States 
shall  submit  in  writing  to  the  Unit<^d 
States  immigration  officer  at  the  port  of 
arrival  the  surname,  given  name,  and 
middle  initial  of  each  passenger  on  board 
such  vessel. 

2.  Subparagraph  a>  of  paragraoh 
(a»,  Forms,  of  S  231.5.  Departure  mani- 
fests for  aircraft,  is  amended  to  read  as 
follows: 

'1)  Form  1-466 — Air-passenger  mani- 
fests. The  air-passenger  manifest  shall 
be  on  the  same  form  and  shall  contain 
the  same  information  as  prescribed  in 
§  2314  <a)    (1). 


Part  243 — Deport mion  of  Aliens  in  the 
United  St.ates 

Paragraph  (b)  of  §  243.3.  Execution  of 
warrants  of  deportation,  is  amended  to 
read  as  follows: 

(b)  Stay  of  deportation.  (1)  Except 
as  otherwise  provided  in  this  part,  the 
district  director  having  administrative 
jurisdiction  over  the  place  where  the 
alien  is  located  may.  in  the  exercise  of 
his  discretion,  and  for  good  cause  shown, 
stay  the  execution  of  a  warrant  and  order 
of  deportation  for  such  time  and  under 
such  conditions  as  he  may  deem  appro- 
priate. He  may  grant  such  stay  upon 
his  own  instance,  or  upon  request  of 
the  alien.  A  request  for  a  stay  by  the 
alien  shall  be  in  writing,  shall  be  filed 
with  the  district  director,  and  shall  be 
supported  by  an  afiBdavit  setting  forth 
the  reasons  for  the  request  and  by  such 
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other  evidentiary  matter  as  may  sup- 
port the  request. 

(2)  In  any  case  in  which  the  request 
for  a  stay  of  deportation  as  prescribed 
in  subparagraph  <  1 )  of  this  paragraph  is 
predicated  upon  a  claim  by  tiie  alien  that 
he  would  be  subject  to  physical  perse- 
cution if  deported  to  the  country  desig- 
nated, he  may  be  required  to  submit  to 
interrogation  under  oath  by  an  immigra- 
tion officer  with  reference  to  his  claim 
with  a  view  to  any  nece.-^sary  clarifica- 
tion or  explanation  of  his  claim  or  of  the 
evidence  which  he  has  furnished  and 
the  e.'-tabli?hment  of  the  pertinent  facts 
upon  which  a  determination  may  be 
made  in  his  case.  The  alien  may.  at  his 
own  expense,  have  pre."^ent  with  him  dur- 
ing such  interrogation  any  attorney  or 
repre.'^entative  authorized  to  practice  be- 
fore the  Service.  The  decision  whether 
'  •  withhold  deportation  and  if  so.  for 
what  period  of  time,  in  any  case  under 
this  subparagraph  shall  be  made  by  the 
Commis.'-ioner  or  the  Assistant  Commis- 
sioner, Border  Patrol,  Detention  and  De- 
portation Division,  upon  any  evidence 
which  is  available  to  him. 

(3)  Notice  of  disposition  of  the  alien's 
reque-^t  under  subparagraph  (1)  or  (2) 
of  this  paragraph  shall  be  served  upon 
him,  but  neither  the  making  of  the  rc- 
que'^t  nor  the  failure  to  receive  a  notice 
of  decision  thereon  shall  relieve  or  excuse 
the  alien  from  presenting  him.'^elf  for 
deportation  at  the  time  and  place  desig- 
nated for  his  deportation.  No  appeal 
.shall  lie  from  a  denial  of  a  request  for  a 
stay  of  deportation,  but  such  denial  .shall 
not  preclude  the  Board  from  granting  a 
stay  in  connection  with  a  motion  to  re- 
open or  a  motion  to  recon.sider  as  pro- 
vided in  §  6.21  (a)  of  this  chapter. 


Part  2-17 — Adju.stment  of  Status  of 
Certain  Resident  Aliens 

Part  247  Is  amended  by  adding  the 
following  section: 

§  247.15  Disposition  of  Form  1-508. 
If  Form  1-508  is  executed  and  filed,  the 
duplicate  copy  thereof  shall  be  filed  in 
the  office  of  the  A'^sistant  Commissioner, 
Inspections  and  Examinations  Division, 
and  may  be  made  available  for  inspec- 
tion by  any  interested  ofiQcer  or  agency 
of  the  United  States. 


P.iRT    280- 


-Impositton    and 
OF  Fines 


Collection 


1.  Section  280.2.  Special  provisiojis  re- 
lating to  aircraft,  is  amended  by  delet- 
ing the  last  sentence  thereof. 

2.  Section  280.6  is  amended  to  read  as 
follows: 

?  280.6  Bond  to  obtain  clearance: 
form.  A  bond  to  obtain  clearance  of  a 
vessel  or  aircraft  under  section  231.  233, 
237.  239.  243.  251,  253,  254.  255.  256.  272, 
or  273  of  the  Immigration  and  National- 
ity Act  shall  be  filed  on  Form  1-310. 

Part  450 — Forms 

The  list  of  forms  in  §  450.1.  Prescribed 
forms,  is  amended  by  deleting  the  fol- 
lowing forms: 

I-940-D  Examination  Record  (C.  O  Statis- 
tics ) . 

1-315  Bond  for  Payment  of  Fines  and  Sums 
Imposed  on  Aircraft  under  the  Immigration 


ngle 

Im- 

Rfelat- 


•tlng 
been 
t  in 
of 


Art 


dl:r 


on 

AL 


4*)26 

Laws   and   Regulations    (for   term  or 
entry). 

1-502  Notlflcation  by  Sponsor  to  the 
ralijration  and  Naturalization  Service 
lug  to  Exchan(!{e  Visitors. 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 

Note:    The    record-keeping    and   rcpo 
requirements  of  tlie.se  reculallons  have 
approved   by    the   Bureau   of    the    Bud-; 
accordance  with  the  Federal  Reports 
1942. 

This  order  shall  become  effectiv 
the  date  of  its  publication  in  the  Pr 
RccrsTTR.     Compliance  with   the  pfovi- 
.sions  of  .section  4  of  the  Administr 
Procedure  Act  '60  Stat.  238:  5  U 
1003 »  as  to  notice  of  proposed  rule 
ins  and  delayed  effective  date  is  unnfccs 
sary  in  this  in  tance  because  the 
prescribed  by  the  order,  insofar  as 
do  not  relate  to  matters  of  ascency 
agement   or   procedure,   relieve   rcj 
tions  and   ai-e  clearly   advanta 
person.'!  affected  thereby. 

Dated:   Ausust  10.  1953. 

Herbert  Brownei.i,.  Jr 

Attorney  Genc^jl. 

Recommended:  June  23.  1953. 

Arcyle  R.  M.^ckey. 

Commissioner  of  Immigratu: 
and  Naturalization. 
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[F     R.    Doc     53  7249:    Filed.    Aug. 
3:15  p.  m.| 


17. 


Subchapter  B — Immigration  Regulotiors 

Ml.SCELL.^NEGL'S    AMFNOME'ITS    OP 
lMMlGR.\nON    ReGUL.MIONS 

The  following  amendments  to  Ch  ipter 
I.  Title  8  of  the  Code  of  Federal  Re|ula- 
tions.  are  hereby  prescribed: 

P.art  212 — DocrMENT'RY  Reqiic!  ^i: ::.TS 
for  Nonimmigrants:  Admissio:  of 
CERT.yN  Inadmissible  Aliens:  PiRoLE 

1.  Section  212.6  is  amended  to  ictd  as 
follows: 


idi  d 


.stc 
Not 


1  a 


§  212.6     Aliens  previously  deport 
removed,  or  who  departed   at  Go 
iwut   expense:   consent  to  reappl 
admission.     (a>    Except  as  provi 
S  236.13    'b^    of  this  chapter  and 
graph  lb'  of  this  .section,  an  alien 
is    inadmissible    to    the    United 
under  paragraph  "16)  or  il7>  of 
212  <a»  of  the  Immigration  and 
ality  Act  and  who  desires  to  appli^ 
admission  to  the  United  States  shail 
an  application  for  consent  to  reapp 
admi.ssion  to  the  United  States  wit 
di-^trict   director  havinu    administ 
jurisdiction  over  the  ofTice  in  which 
held  the  proceedings  which  resulted 
the  alien's  deportation,  removal 
parture  at  Government  expense 

•  bi    Except  as  otherwise  provi 
this  .section,  an  alien  who  is  ina 
to  the  United  States  under  para 
<16»   or  (17'   of  .section  212   la' 
Immi;?ration   and   Nationality   Act 
who  desires  to  enter  the  United  IE 
frequently  acro.ss  an  international 
border   to   purchase    the   necessiti  > 
life,  or  in  connection  with  the  bu 
in  which  he  is  engaged,  or  for  .some 
urgent  reason,  may  file  his  applicjit 
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for  consent  to  reapply  for  admission  to 
the  United  States  with  the  district  di- 
rector having  administrative  jurisdiction 
over  the  nearest  port  of  entry  adjacent 
to  the  alien's  foreign  residence. 

2.  Paragraph  'b»  of  5  212.61,  Applica- 
tion for  consent  to  reapply,  is  amended 
to  read  as  follows: 

(b)  Disposition.  The  district  director 
recpivin:;  an  application  for  consent  to 
reapply  for  adm'^-sion  may.  in  his  discre- 
tion, grant  or  deny  such  application.  He 
shall  note  his  decision  on  the  application 
and,  if  the  application  is  denied,  the 
reason  for  its  denial.  The  decision  .shall 
be  final  except  that  an  appeal  therefrom 
may  be  taken  by  the  applicant  to  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division,  within  10  days 
from  receipt  of  notification  of  decision, 
in  accordance  with  the  provisions  of  Part 
7  of  this  chapter. 
(Sec.  103.  66  Slat.  173;  8  U.  S.  C    1103) 
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Paht  231 — Lists  of  Aliens  and  Citizen 
Passengers  Arriving  or  Departing 

1.  Subparagraph  (2)  of  paragraph  fa> 
of  .^  231.31.  Departure  manifest  and  lists 
for  vessels,  is  amended  by  adding  a  sen- 
tence at  the  end  thereof  to  read  as  fol- 
lows: "Whenever  a  departinti  alien 
pa.ssenger  is  in  possession  of  Form  1-132, 
a  skcl'^ton  Form  1-424  may  be  prepared, 
plainly  market!  to  show  that  the  alien 
departed  in  po  session  of  a  reentry  per- 
mit, and  .showing  the  pa.s.senger's  full 
name,  the  year  and  country  of  his  birth, 
the  country  to  which  he  is  destined,  the 
time  he  will  remain  abroad,  the  date  and 
port  of  departure  from  the  United  States, 
the  name  of  the  departing  vessel,  and  the 
file  number  appearing  in  the  upper  right- 
hand  corner  of  the  permit. 

2.  Subpara'-rraph  (2>  of  paragraph  ca^ 
of  5  231.42.  Departure  manifests  for  air- 
craft, is  amendid  by  adding  a  sentence 
at  the  end  thereof  to  read  as  follows: 
"Whenever  a  departing  alien  passenger 
is  in  possession  of  Form  1-132.  a  skeleton 
Form  1-424  may  be  prepared,  plainly 
marked  to  .show  that  the  alien  departed 
in  possession  of  a  reentry  permit,  and 
showine;  the  pa.s.sencers  full  name,  the 
year  and  country  of  his  birth,  the  coun- 
try to  which  he  is  destined,  the  time  he 
will  remain  abroad,  the  date  and  port 
of  departure  from  the  United  States,  the 
name  of  the  departing  aircraft,  and  the 
file  number  app'-^aring  in  the  upp?r 
right-hand  corner  of  the  permit." 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103» 


P.vrt  242 — AiiF'^Js:    ArppEHEx.'^ioN,  Cus- 
tody and  Determin.iTIon  of  Depurta- 

EIIITY 

1.  Section  242.52  is  amended  to  read 
as  follows : 

§242.52  Notice  of  hearing — fa) 
Charges  other  than  or  in  addition  to 
those  contained  m  the  warrant  of  arrest. 
Whenever,  prior  to  the  commencement 
of  the  hearing  on  the  charges  contained 
in  the  warrant  of  arrest,  it  is  found  that 
the  evidence  available  establishes  a 
prima  facie  ca.se  for  deportation  on 
charges  other  than  or  in  addition  to  those 
contained  in  the  warrant  of  arrest  and 


It  is  believed  that  such  charges  should 
also  be  brought  againit  the  respondent 
they  .shall,  in  addition  to  those  contained 
in  the  warrant  of  arrest,  be  included  in 
the  notice  of  hearing  .sei-ved  on  the  re- 
spondent pursuant  to  paragraph  ib)  of 
this  section. 

(b)  Form  and  content  of  notice.  No- 
tice of  hearing  to  the  respondent  sh;.ll 
be  given  on  Form  1-226.  A  copy  of  such 
notice  shall  be  .served  upon  the  re- 
spondent and,  in  any  ca.se  in  which  the 
respondent  has  been  released  on  bond, 
upon  the  surety  on  the  bond.  Tlie 
notice  of  hearing  shall  inform  the  re- 
spondent of  the  nature  of  the  charses 
a'^ainst  him,  fix  the  time  of  heariuT. 
which  shall  be  reasonable  under  all  the 
circumstances,  designate  the  place  at 
which  the  hearing  will  be  held,  and  in- 
form the  respondent  of  his  privilege  of 
being  represented,  at  no  expense  to  the 
Government,  by  such  counsel,  author- 
ized to  practice  in  such  proceedings,  as 
h?  shall  choo.se.  If  the  notice  contains 
charges  in  addition  to  those  contain^-d 
in  the  warrant  of  arre:  t,  the  notice 
shall  also  inform  the  re:  pondent  that  if 
he  needs  more  time  to  meet  such  addi- 
tional charges,  he  may  apply  for  a 
rea.sonable  postponement  of  the  hearing 
to  the  di.strict  director  or  officer  in 
charge  havins:  administrative  jurisdic- 
tion of  the  office  wherein  the  case  is 
pending  not  later  than  five  days  before 
the  date  set  for  hearing.  Except  when 
it  is  propo.sed  to  use  Form  1-226  to  notify 
the  respondent  of  charees  in  addition  to 
thr^se  contained  in  the  warrant  of  arrest, 
notice  of  hearing  may  be  waived  by  the 
respondent,  and  such  waiver  .shall  be 
made  a  part  of  the  record  of  the  case. 

2.  Clau.se  <3)  of  paragraph  fc>  of 
§  242.53.  Conduct  of  herring,  is  amended 
so  that  when  taken  with  the  introduc- 
tory material  it  will  read  as  follows: 

(c)  Spcrial  inquiry  officers:  specific 
duties.  At  the  commencement  of  the 
hearing  under  this  part,  the  special  in- 
quiry officer  shall  *  *  *  <3>  enter  of 
iTcord  a  copy  of  the  warrant  of  arrest 
and  a  copy  of  Form  1-226  when  such 
form  contains  charges  in  addition  to 
tho.se  contained  in  the  warrant  of  arrest. 
and  explain  to  the  respondent  in  simple, 
understandable  language  the  nature  of 
the  charges  contained  in  the  warrant  of 
arrest  and  the  additional  charges  con- 
tained in  Form  1-226.  *   *    *. 

3.  The  first  sentence  of  paragraph  d^ 
of  5  242.53,  Conduct  of  .  hearing,  is 
amended  to  read  as  follows: 

(d)  Special  i?iquiry  officers:  addi- 
tional charges.  If  it  appears  durins  the 
hearing  that  the  respondent  may  be 
deportable  on  charges  other  tlian  oi  in 
addition  to  tho.^e  contained  in  the  war- 
rant of  arrest  or  in  the  notice  of  hearing, 
the  special  inquiry  officer,  except  as  pro- 
vided in  S  242.75.  may  lodge  additional 
charges  against  the  respondent  and  shall 
develop  evidence  upon  such  charses  in 
like  manner  as  on  the  charges  contained 
in  the  warrant  of  arrest  or  notice  of 
hearing.  •   •   • 

(Sec.  103.  66  Stat.  173:  8  U.  S    C.  1103) 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 


Wednesday,  August  VJ,  1953 

approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reporte  Act  of 
1942. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed- 
eral Register.  Compliance  with  the  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003 )  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unneces- 
sary in  this  instance  because  the  rules 
prescribed  by  the  order,  in.sofar  as  they 
do  not  relate  to  matters  of  agency  pro- 
cedure, relieve  restrictions  and  are 
clearly  advantageous  to  persons  affected 
thereby. 

Dated:  August  10,  1953. 

Herbert  Brownell,  Jr., 
Attorney  General. 

Recommended:  July  8,  1953. 

Argyle  R.  Mackey, 
Commissioner    of    Immigration 
and  Naturalization. 

[F.   R.   Doc.    53-7248;    FUed,    Aug.    17.    1953; 
3:15  p.  m.| 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6055] 

P.ht  3 — Digest  of  Cease  and  Desist 
Orders 

AMERICAN   extension  SCHOOL  AND 
THEODORE  E.  SMITH 

Subpart — Advertising  falsely  or  mis- 
leudingly:  §  3.15  Business  status,  ad- 
vantages, or  connections — Government 
connection — Individual  or  private  busi- 
ness as  educational,  rel'gious  or  research 
institution — Qualifications  and  abilities; 
§  3.55  Demand,  business,  or  other  oppor- 
tunities; §  3. 85  Government  approval, 
connection  or  standards — Civil  Service 
Commission  connections  or  recognition; 
5  3.115  Jobs  and  employment  service — 
Government:  §  3.205  Scientific  or  other 
relevujit  facts.  Subpart — Claiming  or 
using  indorsements  or  testimonials 
falsely  or  misleadingly:  §  3.330  Claim- 
ing or  using  indorsernents  or  testimonials 
falsely  or  misleadingly.  Subpart — Mis- 
representing oneself  and  goods:  Busi- 
ness status,  advantages  or  connections; 
IZ.lAl^  Government  connection:  §  3.1430 
Government  indorsement,  sanction  or 
spcnsorship;  §  3.1450  Individual  or  pri- 
vate business  as  educational,  religious  or 
research  insiitiUion:  §  3.1520  Personnel 
or  stafSl:  §  3.1770  Unique  nature  or  ad- 
vantages— Goods;  §  3.1645  Government 
standards  or  specifications:  §  3.1665  /?i- 
dorscmeiits:  §  3.1670  Jobs  and  employ- 
ment: §  3.1685  Nature:  §  3.1740  Scientific 
or  other  relevant  facts.  Subpart — Offcr- 
inq  unfair,  improper  and  deceptive  in- 
ducements to  purchase  or  deal:  i  3.1^95 
Job  guarantee  and  employment:  §  3.2000 
limited  offers  or  supply:  §  3.2015  Op- 
portunities in  product  or  service:  §  3.2035 
Penults  guarantee:  §  3.2063  Scieritific  or 
other  relevant  facts.  Subpart — Using 
misleading  name:  Vendor;  §3.2410  In- 
dividual or  private  business  being  edu- 
^otional.  religious  or  research  institution 
'^  orgri,ii2atio7i.  In  connection  with  the 
offering  for  sale,  sale  and  distribution 
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in  commerce,  of  a  course  of  study  and 
instruction  intended  for  preparing  stu- 
dents thereof  for  examination  for  Civil 
Service  positions  under  the  United  States 
Government,  or  any  similar  courses  of 
study,  (1)  using  the  word  "University" 
or  any  word  of  similar  import  as  a  part 
of  respondents'  corporate  or  trade  name, 
or  using  the  word  "Extension"  or  any 
word  of  similar  import  to  describe  their 
course  of  instruction,  or  otherwise  repre- 
senting that  respondents'  school  is  a 
resident  institution  of  higher  learning 
or  is  an  extension  division  of  a  resident 
institution  of  hipher  learning:  »2»  repre- 
senting, directly  or  by  implication:  (a) 
that  respondents  or  their  school  have  any 
connection  with  the  United  States  Civil 
Service  Commission  or  any  other  agency 
of  the  United  States  Government;  <b> 
that  respondents'  sales  agents  are  repre- 
sentatives or  employees  of  the  United 
States  Civil  Service  Commission  or  any 
other  government  agency,  or  have  any 
connection  therewith;  (c)  that  the  com- 
pletion of  respondents'  course  of  study 
assures  students  of  positions  in  the 
United  States  Civil  Sei-vice  or  makes 
them  eligible  for  appointment  to  such 
positions:  (d)  that  the  passing  of  re- 
spondents' Bptitude  or  other  tests  assures 
applicants  of  employment  in  the  United 
States  Civil  Service;  (e)  that  it  is  neces- 
sary for  persons  seeking  United  States 
Civil  Service  positions  to  take  respond- 
ents' course  of  study  in  order  to  qualify 
for  or  obtain  such  positions;  (f )  that  the 
examinations  given  by  respondents  are 
examinations  for  specific  positions  in 
the  United  States  Civil  Service;  (g)  that 
all  persons  completing  respondents' 
course  of  instruction  and  passing  United 
States  Civil  Service  examinations  will 
be  placed  at  the  top  of  the  list  of  eltgibles; 
(h)  that  any  United  States  Civil  Service 
position  which  requires  appointees  to 
have  veteran's  status,  or  special  physical, 
mental,  educational,  or  experiential 
qualifications  is  generally  available:  <i) 
that  respondents  have  advance  infor- 
mation regarding  announcements  of 
United  States  Civil  Service  examinations, 
or  any  information  not  generally  avail- 
able to  the  public;  <j)  that  vacancies 
exist  in  any  United  States  Civil  Service 
position  contrary  to  the  fact;  or  that 
the  number  of  positions  available  or 
vacant  in  the  United  States  Civil  Service 
or  any  branch  thereof  is  greater  than  is 
actually  the  fact;  (k)  that  the  starting 
salary  for  any  United  States  Civil  Service 
ixisition  is  greater  than  it  is  in  fact;  iD 
that  any  contractual  relationship  exists 
between  the  United  States  Civil  Service 
Commission  and  respondents  for  the  fur- 
nishing by  respondents  of  applicants  for 
United  States  Civil  Service  positions; 
(m>  that  the  United  States  Civil  Service 
Commission  recognizes,  recommends  or 
endorses  respondents'  school;  (n)  that 
there  are  any  limitations  with  respect 
to  the  time  when  one  may  enroll  as  a 
student  or  to  the  number  of  students  who 
may  be  enrolled;  arid  (2)  using  emblems 
or  other  picturizations  resembling  or 
simulating  fhe  seal  or,  insigne  of  the 
United  States  or  any  agency  thereof,  or 
otherwise  representing  that  respondents 
are  connefcted  with  the  United  States 
Government  or  any  agency  tliereof; 
prohibited.  , 
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(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  American  Extension 
School  et  al.,  Portland,  Oreg.,  Docket  6055, 
July  17,  1953] 

In  the  Matter  of  American  Extension 
School,  a  Corporation .  and  Theodore 
E.  Smith,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Pur.suant  to  the  provisions  of  the  Fed- 
eral Trade  Commission  Act,  the  Federal 
Trade  Commi.ssion,  on  November  3,  1952, 
is.'^ned  and  subsequently  served  its  com- 
plaint in  this  proceeding  upon  the  re- 
spondents named  in  the  caption  hereof, 
charging  them  v.ith  the  use  of  unfair 
and  deceptive  acts  and  practices  in  com- 
merce in  violation  of  the  provisions  of 
.said  act.  On  December  18,  1952.  by  per- 
mi.s.sion  of  the  hearing  examiner  thereto- 
fore duly  designated  by  the  Commission, 
respondents  withdrew  their  answer  filed 
on  November  28,  1952,  and  filed  in  heu 
thereof  a  substitute  answer  admitting  all 
the  material  allegations  of  fact  set  forth 
in  the  said  complaint  and  waiving  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts.  Thereafter  the 
proceeding  regularly  came  on  for  con- 
sideration by  the  hearing  examiner  upon 
said  complaint  and  answer,  and  said 
hearing  examiner,  on  December  24,  1952, 
filed  his  initial  decision. 

The  Commission,  having  reason  to  be- 
lieve that  the  initial  decision  did  not 
constitute  an  adequate  dispo.sition  of  the 
matter,  on  February  12,  1953,  Lssued  and 
thereafter  served  upon  the  parties  its 
order  placing  this  case  upon  the  Com- 
mission's docket  for  review.  Thereafter 
the  Commission,  having  considered  the 
entire  record  and  having  prepared  a  ten- 
tative decision,  caused  copies  of  said 
decision  to  be  served  upon  respondents 
and  counsel  supporting  the  complaint, 
together  with  its  order,  issued  on  June  4, 
1953,  granting  them  leave  to  file,  within 
twenty  days  after  service  thereof,  ob- 
jections to  the  changes  in  the  hearing 
examiner's  initial  decision  as  .shown  by 
the  said  tentative  decision.  No  objec- 
tions having  been  filed  within  the  period 
specified  in  the  said  order,  the  proceeding 
thereafter  came  on  for  final  considera- 
tion by  the  Commission  upon  the  record 
on  review  and  the  Commission,  having 
duly  considered  the  matter  and  being 
now  fully  advised  in  the  premises,  finds 
that  this  proceeding  is  in  the  interest  of 
the  public  and  makes  the  following  find- 
ings as  to  the  facts,'  conclusion  drawn 
therefrom,'  and  order,  the  same  to  be  in 
lieu  of  the  initial  decision  of  the  hearing 
examiner. 

It  is  ordered.  That  respondent,  Ameri- 
can Extension  School,  a  corporation,  and 
its  officers,  agents,  representatives  and 
employees,  and  respondent,  Theodore  E. 
Smith,  as  an  officer  of  said  corp)oration, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  .sale,  sale  and  distribution  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  of  a 
course  of  study  and  instruction  intended 
for  preparing  students  thereof  for  ex- 
amination for  Civil  Service  positions 
under  the  United  States  Government,  or 


•  Filed  as  part  of  the  original  document. 
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any  similar  courses  of  study,  do 
with  cease  and  desist  from: 

1.  Using  the  word  •University" 
word  of  similar  import  as  a  part 
spondents'  corporate  or  trade  nante 
using  the  word  -Extension"  or  any 
of  similar  import  to  describe  their 
of  instruction,  or  otherwuse  represeji 
that  respondents'  school  is  a  resi 
stitution  of  higher  learning  or  is 
tension  division  of  a  resident  insti 
of  higher  learning; 

2.  Representing,  directly  or  by 
cation; 

ia>  That  respondents  or  their  :~ 
have   any   comiection  with   Uie   I- 
States  Civil  Service  Commission 
other  agency  of  the  United  States 
ernment ; 

(b>  That  respondents'  sales  agen 
representatives    or    employees    o 
United  States  Civil  Service  Comm; 
or  any  other  government  agency,  o 
any  connection  therewith: 

(c)  That  the  completion  of  res 
ents'  course  of  study  assures  stude 
positions    in    the    United    States 
Service  or  makes  them  eligible 
pointment  to  such  positions; 

(d)  That  the  passing  of  respon 
aptitude   or   other   tests   assures 
cants  of  employment  in  the  United 
Civil  Service: 

«e)    That  it  is  necessary  for  p 
seeking  United  States  Civil  Scrvict 
tions    to    take    resiwndents 
study  in  order  to  qualify  for  or 
such  positions; 

<f>  That  the  examinations  G:iv 
respondents  are  examinations  fo 
ciflc  positions  in  the  United  State 
Service ; 

(g)   That  all  persons  completi 
spondents'    course    of    instructior 
passing  United  States  Civil  Servi 
aminations  will  be  placed  at  the 
the  list  of  eligibles; 

<h)  That  any  United  States 
Service  position  which  requir 
IX)intees  to  have  veteran's  stati 
special  physical,  mental,  educatioi 
experiential  qualiflcations  is  ger 
available; 

<i)    That   respondents   have   a 
Information   regarding    announcejn 
of  United  States  Civil  Service  ex 
tions.  or  any  information  not  «ei 
available  to  the  public: 

( j )  That  vacancies  exist  in  any 
States  Civil  Service  position  cont 
the  fact:  or  that  the  number  of  poi 
available  or  vacant  in  the  United 
Civil  Service  or  any  branch 
greater  than  is  actually  the  fact; 

<k>   That  the  starting  .salary 
United  States  Civil  Service  posit 
greater  than  it  is  in  fact: 

(1»  That  any  contractual  relatii 
exists  between  the  United  State? 
Service  Commission  and  respondei 
the  furnishing  by  respondents  of 
cants  for  United  States  Civil  £ 
positions; 

<m)   That    the    United    States 
Service  Commission  recognizes, 
mends  or  endorses  respondents 

<n)   Tliat   there   are   any   limi 
with  respect  to  the  time  when 
enroll  as  a  student  or  to  the 
students  who  may  be  emolled. 
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RULES  AND   REGULATIONS 

3.  Using  emblems  or  other  picturiza- 
tions  resembling  or  simulating  the  seal 
or  insigne  of  the  United  States  or  any 
agency  thereof,  or  otherwise  representing 
that  respondents  are  cormected  with  the 
United  States  Government  or  any  agency 
thereof. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  i60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
w  riting  .setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Lssued:  July  17.  1953 

By  the  Commission. 

[seal]  D  C  Daniel. 

Secretary. 

[F.    R.    Doc.    53-7291;    Piled.    Aug.    18.    1953; 
8;50  a.  m.| 
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[Docket  5958] 

Part  3 — Digest  or  Cease  and  Desist 
Orders 

the  d-con  company,  in'c,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  3.20  Comparative  data  or 
merits:  S  3.170  Qualities  or  properties  p/ 
product  or  service;  §  3.195  Safety;  §  3.205 
Scientific  or  other  relevant  facts:  5  3  280 
Unique  nature  or  advantages.  In  con- 
naction  with  the  oiTering  for  sale,  sale 
or  distribution  in  commerce,  of  the 
rodenticide  preparations  designated 
"d-Con"  and  "d-Con's  Mouse-Prufe".  in 
whatsoever  form  sold,  or  any  other 
rodenticide  of  substantially  similar  com- 
position or  pos.sessing  suljstantially  simi- 
lar properties,  whether  sold  under  either 
of  said  names  or  under  any  other  name 
or  names,  representing  directly  or  by 
implication.  <1)  that  any  of  said  prep- 
arations arc  safe  or  may  be  u.sed  without 
danster  to  human  beings  or  domestic  or 
farm  animals,  unless  qualified  by  the 
words  "when  used  as  directed"  or  other 
words  of  like  meaning;  '2>  that  any  of 
said  preparations  contain  a  special  at- 
tractant  that  is  more  succe.ssful  or  al- 
luring than  all  other  rodenticide  baits 
or  regular  feed;  i3>  that  any  of  said 
preparations  will  eliminate  all  after- 
odors  usually  as.sociated  with  the  use  of 
rodenticides:  <4>  that  any  of  said  prep- 
arations is  the  only  rbdenticide  on  the 
market  for  killing  mice  that  contains 
the  active  ingredient  Warfarin;  and  <5) 
that  the  preparation  d-Con  was  the  sub- 
ject of  a  report  or  article  appearing  in 
the  publication  "Reader's  Digest";  pro- 
hibited. 

(Sec.  6  38  Stat.  722;  1.5  tJ.  S.  C.  4fi.  Interpret 
or  apply  sec.  5.  38  Stat.  719;  15  tJ.  S.  C.  4.5) 
[Cease  and  desist  order,  the  d-Con  Company. 
Inc..  et  al..  Chicago,  111..  Docket  5958,  July 
17,   1953] 

In  the  Matter  of  the  d-Con  Company. 
Inc.,  and  United  Enterprises.  Inc., 
Corporations.  a7id  Leonard  L.  Ratner, 
Jerome  S.  Garland  and  Gerald  H.  Riss- 
man.  Individually  and  as  Officers  of 
Said  Corporations 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commi-ssion  Act.  the  Federal 
Trade  Commission,  on  February  28,  1952, 


issued  and  subsequently  served  its  com- 
plaint in  this  proceeding  upon  the  re- 
spondents The  d-Con  Company.  Inc., 
and  United  EnteiTJrises.  Inc.,  corpora- 
tions, and  Leonard  L.  Ratner.  Jerome  S. 
Garland  and  Gerald  H.  Rissman.  indi- 
vidually and  as  officers  of  said  corpora- 
tions, charsjing  tJiem  and  each  of  them 
with  unfair  and  deceptive  acts  and  prac- 
tices and  unfair  methods  of  competition, 
in  commerce,  in  violation  of  the  provi- 
sions  of  said  act.  Respondents  filed  their 
answers  to  said  complaint,  and  hearings 
were  thereafter  held  at  which  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  .said 
complaint  were  introduced  before  a  hear- 
ing examiner  of  the  Commission  thereto- 
fore duly  designated  by  it.  and  said  testi- 
mony and  other  evidence  were  duly  filed 
and  recorded  in  the  office  of  the  Com- 
mission. Proposed  findings  as  to  the 
facts  and  conclusions  were  filed  by  coun- 
sel for  respondents  and  coun.sel  support- 
ing  the  complaint.  Thereafter  on 
January  19,  1953.  the  hearing  examiner 
filed  his  initial  decision  which  was  duly 
served  on  the  parties. 

Within  the  lime  permitted  by  the  Com- 
mi.ssion's  rules  of  practice,  both  counsel 
for  respondents  and  counsel  supporting 
the  complaint  filed  an  appeal  from  said 
initial  decision.  Thereafter,  this  pro- 
ceeding regularly  came  on  for  hearin? 
by  the  Commi.ssion  upon  the  record 
herein,  including  briefs  in  support  of  and 
in  opposition  to  both  appeals  and  oral 
argument  of  counsel,  and  the  Commis- 
sion i-ssued  its  order  denying  the  appeal 
of  counsel  supporting  the  complaint  and 
granting  in  part  and  denying  in  pi^rt 
respondents'  appeal;  and  the  Comm;s- 
sion,  being  now  fully  advised  in  the  pi  cm- 
i.ses.  finds  that  this  proceeding  is  in  the 
interest  of  the  public  and  makes  the 
following  findings  as  to  the  facts.'  con- 
clusion '  and  order  to  cea.se  and  desist. 
the  same  to  be  in  lieu  of  the  initial  deci- 
sion of  the  hearing  examiner. 

It  is  ordered.  That  The  d-Con  Com- 
pany. Inc..  a  corporation,  and  its  officers, 
and  Leonard  L.  Ratner.  Jerome  S.  Gar- 
land and  Gerald  H.  Rissman.  individually 
and  as  officers  of  .said  corporation,  and 
respondents'  representatives,  agent.'?  and 
employees,  directly  or  throuuh  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act.  oi 
the  rodenticide  preparations  desi;;uated 
"d-Con"  and  "d-Con's  Mouse-Prufe." 
in  what.soever  form  sold,  or  any  other 
rodenticide  of  .substantially  similar  com- 
position or  possessing  substantially  sim- 
ilar properties,  whether  sold  under  either 
of  said  names  or  under  any  other  name 
or  names,  do  forthwith  cease  and  delist 
from  representing  directly  or  by  impli- 
cation; 

1.  That  any  of  said  preparations  are 
.safe  or  may  be  used  without  dan;^er  to 
human  beings  or  domestic  or  fann  ani- 
mals, unle.ss  qualified  by  the  words 
"when  used  as  directed"  or  other  words 
of  like  meaning. 

2.  That  any  of  .said  preparations  con- 
tain a  special  attractant  that  is  more 
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successful  or  alluring  than  all  other  ro- 
denticide baits  or  regular  feed. 

3.  That  any  of  said  preparations  will! 
eliminate  all  after-odors  usually  associ- 
ated with  the  use  of  rodenticides. 

4.  That  any  of  said  preparations  is 
the  only  rodenticide  on  the  market  for 
killing  mice  that  contains  the  active 
ingredient  Warfarin. 

5.  That  the  preparation  d-Con  was  the 
subject  of  a  report  or  article  appearing 
in  the  publication  "Reader's  Digest." 

It  is  further  ordered.  That  the  allega- 
tions of  the  contplaint  relating  to  the 
representations  set  forth  in  subpara- 
graphs (b).  (e>  and  <f»  of  Paragraph 
Five  of  the  Findings  as  to  the  Facts  be, 
and  the  same  hereby  are,  dismissed  as 
not  having  been  sustained  by  the  evi- 
dence. 

It  is  further  ordered,  That  the  case 
growing  out  of  the  complaint  herein  be, 
and  it  hereby  is.  closed  as  to  the  re- 
spondent United  Enterprises,  Inc.,  a  cor- 
poration, without  prejudice  to  the  right 
of  the  Commission  to  reopen  the  same 
an(i  to  proceed  further  against  said  cor- 
po,r;ition  in  the  event  its  dissolution 
should  not  become  final. 

//  is  further  ordered.  That  respond- 
ent.'-  The  d-Con  Company,  Inc.,  Leonard 
L  Ratner,  Jerome  S.  Garland,  and  Gerald 
H  Rissman  shall,  within  sixty  (60)  days 
aflerj  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
phed  with  the  order  to  cease  and  desist. 

I.s.sued:  Julv  17,  1953. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel. 

Secretary. 

[F    R     Doc.    53-7292;    Filed,    Aug.    18,    1953; 
8:51  a.  ml 


HTLF  39— POSTAL  SERVICE 

Chapter  I — Post  OflTice  Department 

pAi  T  34 — Classification  and  Rates  of 
Postage 

Correction 

In    Federal    Register    Document    53- 

669  J,  appearing  at  paye  4501  of  the  issue 


FEDERAL   REGISTER 

for  Friday,  July  31,  1953,  the  second  sen- 
tence of  paragraph  (e)  cf  §  34.46  should 
read:  "When  the  advertising  exceeds  75 
percent,  the  copies  filed  in  compliance 
with  paragraph  (c)  of  this  section  must 
have  endorsed  on  the  first  page  by  the 
publisher  the  words  'Advertising  over 
75%'." 


Part  45 — Dead  Mail  Matter 

Correction 

In  Federal  Register  Document  53- 
7148,  appearing  at  page  4853  of  the  issue 
for  Fiiday,  August  14,  1953.  the  second 
sentence  of  paragraph  <c)  of  S  45.5 
should  read:  "Undeliverable  letters  from 
both  Canada  and  Mexico  which  bear  a 
return  card  shall  be  returned  directly 
by  the  post  office  of  address  to  the  office 
of  origin  in  these  countries." 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 


Subchapter  B — Carriers  by  Motor  Vehicles 
[Ex  Parte  MC-431 

Part  207 — Lease  and  Interchange  of 
Vehicles 

augmenting  equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice in  Wa.shington,  D.  C,  on  the  14th 
day  of  August  A.  D.  1953. 

It  appearing,  that  the  Hou.se  of  Rep- 
resentatives has  passed  H.  R.  3203,  as 
amended,  providing  for  the  amendment 
of  section  204  of  the  Interstate  Com- 
merce Act  so  as  to  prohibit  this  Commis- 
sion from  regulating  the  duration  of 
any  lease,  contract,  or  other  arrange- 
ment for  the  use  of  any  motor  vehicle,  or 
the  amount  of  compensation  to  be  paid 
for  such  use;  that  the  subcommittee  of 
the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  Senate  has  held 
hearings  on  this  bill,  but  was  unable  to 
report  the  bill  for  action  by  the  Senate 
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prior  to  adjournment  on  August  3,  1953; 
that  the  Committee  on  Agriculture  and 
Forestry  of  the  Senate  has  adopted  a 
resolution  requesting  that  this  Com- 
mission defer  until  Congress  shall  have 
completed  action  on  H.  R.  3203  so  much 
of  any  order,  regulations,  or  action  as 
under  the  provisions  of  H.  R.  3203  would 
not  be  authorized;  that  four  members 
of  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  Senate  and 
others  by  letter  have  requested  that  this 
Commission  comply  with  the  request  of 
the  Committee  on  Agriculture  and  For- 
estry of  the  Senate;  and  good  cause 
appearing  therefor; 

It  is  ordered.  Thai  the  order  entered 
in  this  proceeding  May  8,  1951,  as  here- 
tofore modified,  be,  and  it  is  hereby, 
further  modified  so  as  to  make  effective 
March  1,  1954,  in.stead  of  September  1. 
1953,  the  provision  of  §207.4  (a)  (3) 
which  requires  that  any  contract,  lease, 
or  other  arrangement  for  the  use  of 
equipment  shall  specify  a  period  "which 
shall  not  be  less  than  30  days". 

i4rjd  it  is  further  ordered,  That  the 
following  proviso  of  §  207.4  (a)  (5)  of 
the  said  order  of  May  8,  1951,  shall  be- 
come effective  March  1,  1954,  instead  of 
September  1,  1953;  "Provided,  however, 
That  such  compensation  shall  not  be 
computed  on  the  basis  of  any  division  or 
percentage  of  any  applicable  rate  or 
rates  on  any  commodity  or  commodities 
transported  in  said  vehicle  or  on  a  divi- 
sion or  percentage  of  any  revenue  earned 
by  said  vehicle  during  the  period  for 
which  the  lea.se  is  effective". 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C, 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 
(49  Smt    546.  as  amended;    49  U.  S.  C  304) 

By  the  Commission. 

IsEAL]  George  W.  Latrd, 

Acting  Secretary 

[F.    R.    Doc.    53-7287;    Filed,    Aug.    18,    1953; 
8:48  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary       , 

[Circular  No.  1850 1 

Gr.a.ing  on  Lands  Within  the  Mizpah- 
PuMpKiN  Creek  Area,  Montana 

Sf  TioN  1.  Statutory  authority.  The 
act  ui  March  29.  1928  c45  Stat.  380 >,  au- 
thor.zes  the  Secretary  of  the  Interior  to 
enter  into  cooperative  agreements  with 
the  State  of  Montana  and  private  owners 
of  lands  in  specified  townships  lying  be- 
tween Mizpah  and  Pumpkin  Creeks,  for 
the  operation  of  the  Federal  land  in 
conjunction  with  the  non-Federal  lands 


in  the  area  for  grazing  and  range  de- 
velopment purposes;  and  to  issue  leases 
therefor  to  a  regularly  organized  asso- 
ciation of  stockmen.' 

Sec.  2.  Policy.  It  shall  be  the  policy 
to  encourage  the  development  of  the 
native  vegetative  growth  to  the  utmost 
practicable  limit  obtainable  by  good 
range  management  practices,  for  which 


'  Only  one  association  of  stockmen,  known 
as  the  Mizpah-Pumpkin  Creek  Gnwslng  As- 
sociation, Inc.,  has  been  duly  organized  for 
the  Joint  grazing  of  the  Federal  land  and 
non-Federal  land  owned  or  controlled  by  the 
association  within  the  area  specified  by  the 
act. 


purpose  the  Bureau  of  Land  Manage- 
ment may  make  available  to  the  asso- 
ciation its  services  in  evaluating  the 
forage  resoui'ces  of  the  area. 

Sec.  3.  Lease  issuance;  fees.  The  Sec- 
retary of  the  Interior,  upon  request  of 
the  association,  may  issue  to  it  a  lease 
for  the  grazing  use  of  the  Federal  land 
jointly  with  the  non-Federal  land  owned 
or  controlled  by  the  association  within 
the  Mizpah-Pumpkin  Creek  area.  Tlie 
association  shall  pay  to  the  Range 
Manager,  Bureau  of  Land  Management, 
not  le.ss  than  thirty  days  in  advance  of 
the  annual  grazing  seavSon,  grazing  fees 
based  upon  the  number  of  animal  unit 
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months  of  fora:,'e  available  for  a'^e 
the  leased   land  as  determined  by 
Riinjie  Manai^er,  at  the  same  grazinM 
rate  per  AUM  as  generally  charged 
Federal   range   in  ^'razing   districts 
tablished  under  the  Taylor  Grazing 
The  leased  lands  shall  at  all  time; 
open  to  prospectinR  for  and  extract 
minerals  under  the  applicable  mil 
land  laws. 

Sec.  4.  Association     permits. 
Issuance  of  the  lease,  the  association 
administer    the  Federal   land  and 
form  all  acts  necessary  to  proiier 
management  and  control,  subject  tc 
terms  and  conditions  of  the  lea.se. 
to  the  general  .supervisory  authon 
the  Range  Manager  which  super 
authority  .shall  extend   to   the  as 
tion  land  as  well  as  to'  the  Federal 
in  the  area.     The  association  may 
grazing    permits    to    stockmen 
lands   within  or  adjacent  to   the   : 
temporary  permits  to  regular  permi 
whenever    there    is    surplus    forag 
range   available:   and   cro.ssing 
for  the  trailing  of  livestock  acros? 
leased  land.     Grazing  permits  sha 
consistent  with  and  subject  to  the 
vi.sioas  of  the  lea.se  !.ssued  to  the  a 
tion  and  to  these  regulations. 

Sec.  5.  Supervision   by   Range 
aqer:     Manaqement     plan.      <ai 
con.sidenng  the  recommendation  o 
association,    the    Range    Manager 
p,.pccribe  the  maximum  niuniier  of 
which  may  be  grazed  on  the  lands  w 
the   area   and   may    increase  or   i 
that  number  whenever  range  condit 
warrant  such  action;  he  may  also 
portions  of  the  range  to  grazing 
ever,  becau.se  of  improper  handl 
the  livestock,  overgrazing,  fire,  or 
cause,  such   action  is  necessary  V 
store  the  range  to  its  normal  cond 

ib>   The  R^inge  Manager,  with  th 
vice  and  recommendation  of  the 
ciation.  shall  .set  up  a  management 
for  the  proper  grazing  u.se  of  the 
covering  the  following  points: 

( 1  >   Grazing  capacity  in  each  u 
ure  of  livestock  and  of  wildlife: 

i2>   Class  aiid  numbers  of  livest 
be  grazed  and  seasons  of  use; 

1 3  I   A  map  of  each  grazing  unit 
ing    existing    and   proposed   rang 
provements. 

ic  >   Tlie  a.ssociation  shall  apply 
Ranu'e    Manager    for    permit    foi 
maintenance  or  construction   of 
improvements  on  the  leased  land. 

Sec.   6.   Geyieral  rules   of   the 
EveiT  lease  issued  to  the  assoclat 
every  permit  issued  by  the  assoc 
shall  be  subject  to  the  following 

<a>    Acts    prohibited.      The 
acts  are  prohibited  on  the  range; 

•  1 )    Grazing  livestock  upon  or 
livestock  across  the  range,  withoiit 
appropriate    permit,    whether    re 
temporary,  or  a  crossing  permit: 

i2)   Grazing  livestock  upon  or  d 
livestock  across  the  range,  in  violat 
the  terms  of  a  permit,  either  by 
ing  the  number  of  livestock  permi 
by  allowing  livestock  to  be  on  the 
at  a  time  different  from  that  desig 
or  in  any  otlier  manner; 
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NOTICES 

^3)  Destroying,  molesting,  disturb- 
ing, or  injuring  property  used  or  ac- 
quired for  use  by  the  United  States  in 
the  administration  of  the  range: 

(4)  Cutting,  burning,  or  removing 
vegetative  cover,  brush,  woodland 
growth,  or  timber  for  any  purpose,  ex- 
cept as  authorized  by  law; 

(5)  Maliciously  molesting,  or  driving 
from  the  range  livestock  lawfully  graz- 
ing thereon  under  an  appropriate  per- 
mit: 

(6>  Constructing  or  maintaining  any 
kind  of  improvements,  structures.' fences 
or  enclosures  on  the  Federal  land  with- 
out authority  of  law  or  a  permit. 

(b>  Rules  of  fair  range  practice.  All 
permit  holders,  regular,  temporan'.  or 
crossing,  must  comply  with  the  following 
rules: 

<1)  The  provisions  of  statutory  law 
of  the  State  of  Montana  relating  to  the 
branding  of  livestock  and  sanitary  re- 
quirements, which  provisions  are  hereby 
incorporated  as  a  part  of  these 
regulations. 

(2)  A  crossing  permittee  shall  follow 
the  route  de.scribed  in  the  crossing  per- 
mit i.ssued  by  the  as'^ociation.  at  the 
average  mileage  rate  per  day  prescribed 
in  the  pei-mit. 

( 3  >  All  permittees  shall  provide  ade- 
quate .salt  on  the  range  for  their  live- 
stock. The  Range  Manager,  or  if  he 
fails  to  do  so.  the  a.s.sociation.  may  issue 
instructions  as  to  the  bedding  down  of 
sheep,  the  time  for.  breed,  grade,  and 
number  of  bulls  to  be  turned  onto  the 
range.  In  the  absence  of  such  expre.ss 
instructions,  the  requirements  of  state 
law  on  the  subject  shall  be  applicable. 

Sec.  7.  Appeals.  The  a-ssociation.  or 
any  of  its  permittees,  may  appeal  from 
any  adverse  action  or  decision  of  the 
Range  Manager  to  the  Director,  Bureau 
of  Land  Management  and  from  such 
decision  of  the  Director  to  the  Secretary 
of  the  Interior  in  accordance  with  the 
rules  of  practice  (43  CFR  Part  221). 

Ralph  A.  Tudor. 
Acting  Secretary  of  the  Interior. 

ATTcusT  12.  1953. 

[F     R.    Doc.    53-7271:    Filed.    Aug     18.    1953; 
8:45   a.   m.l 
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June  16.  1933.  ch.  89,  section  15.  48  Stat. 
184  and  amended  April  7.  1941.  ch.  43. 
section  2,  55  SUU.  131;  12  U.  S.  C.  632;. 

[seal]  John  Foster  Dtjlles, 

Secretary  of  State. 

IF    R.    Doc.    53  7272;    Filed.    Aug.    18.    1953; 
8:45  a.  m  | 
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[Public  Notice  127:  Delegation  of  Authority 
No.  42B'l 

Chief.  Exchange  of  Persons  Division. 
Office  of  the  United  States  High 
Commissioner  fcr  Germ.\ny 

delegation  OF  .MTTHORITY  TO  M\KB,  AMEND, 
OR  TERMINATE  CR \NTS 

Aur.usT  12.  1953. 
Pursuant  to  authority  contained  in 
section  4  of  Public  Law  73.  81.st  Congress: 
It  is  hereby  ordered.  That  the  Chief.  Ex- 
cliange  of  Persons  (Division),  OSace  of 
the  United  States  High  Commi.ssioner 
for  Germany,  is  authorized  to  make, 
amend  or  terminate  grants:  (a)  to  Ger- 
man students,  trainees,  teachers.  gue.st 
instructors,  profes.sors  and  leaders  in 
fields  of  specialized  knowledge  or  skill. 
(b>  to  teachers,  guest  instructors,  pro- 
fessors and  leaders  in  fields  of  special- 
ized knowledge  and  skill  from  other  Eu- 
ropean countries,  and  tc»  to  German 
private  or  Governmental  agencies  or  in- 
stitutions, for  the  purpose  of  carrying 
out  exchange  of  persons  programs  be- 
tween Germany  and  other  European 
countries  administered  or  .serviced  by  the 
Office  of  the  United  States  High  Com- 
missioner for  Germany  under  authority 
vested  in  the  Department  of  State. 

This  delegation  is  effective  as  of  July 
6,  1953. 

For  the  Secretary  of  State. 

(SEALl  DONOLD  B.   LOURIE. 

Under  Secretary  for  Administration. 

|F.    R.    Doc.    53  7288:    Filed,    Aug     18,    1953; 
8:48  a    m  1 


DEPARTMENT  OF  STATE 

[Public  Notice  126.   Delegation  oi  Authority 
No.    69 1 

Assistant  Secretary  for  Economic 
Affairs 

delegation  of  ai-thority  with  respect 
to  certain  duties  and  functions 

August  12,  1953. 

Pursuant  to  the  authority  vested  in  me 
bv  .section  4  of  the  act  of  May  26.  1949 
(63  Stat.  Ill;  5  U.  S  C.  151c».  I  hereby 
delegate  to  the  Assistant  Secretary  for 
Economic  Affairs  of  the  Department  of 
State,  or  in  his  absence  to  the  officer 
designated  to  act  for  him,  the  perform- 
ance of  all  the  functions  which  the  Sec- 
retary of  State  is  authorized  to  perfoim 
pursuant  to  and  under  the  authority  of 
section  25  (b>  of  the  Federal  Reserve 
Act,  as  amended  (act  of  December  23. 
1913,  ch.   6.  section  25    (b),  as  added 


DEPARTMENT  OF  JUSTICE 

Immigrafion   and   Naturalization 
Service 

Statement  of  Organization 

miscellaneous  amendments 

The  following  amendments  to  the 
Statement  of  Organization  of  the  Immi- 
gration and  Naturafization  Service  '1" 
F.  R.  11613.  December  19,  1952)  are  here- 
by prescribed. 

1.  Paragraph  (h>  of  section  1  30  is 
amended  so  that  when  taken  with  the 
introductory  material  it  will  read  as 
follows: 


'  Supersedes  Delegation  of  Authority  No. 
42A.  dated  Jauuary  6.  1953,  published  as  Pub- 
lic Notice  No.  121  In  the  Federal  Rfclstek  for 
January  22.  1953  (18  P  R  479).  Delegation 
of  Authority  No.  42,  dated  August  23.  1931- 
published  as  Public  Notice  No.  100  m  the 
Federal  Reclster  for  September  7.  1951  (18 
F.  R.  9099).  and  Delegation  of  Authority  21. 
dated  May  22.  1950.  published  as  Public 
Notice  No  47  in  the  Federal  Recisttr  for 
May  30.  1950  (12  F,  R.  3400).  Amended  por- 
Uon  appears  iu  bracicets. 


]\ii!ncsday,  August  19,  1953 

Skc.  1.30  Final  authority:  delegation 
to  Commissioner.  The  Commissioner 
has  been  delegated  final  authority  to 
take  any  action  required  or  authorized  to 
be  taken  by  Chapter  I  of  Title  8  of  the 
Code  of  Petieral  Regulations  with  respect 
to  the  following  matters: 

•  •  •  •  • 

(h>  Request  for  stay  of  deportation  if 
alien  alleges  he  would  be  subject  to 
physical  persecution  if  deported  to  the 
country  designated  under  8  CFR  243.3; 

•  •  •  •  • 

2.  Section  1.31  is  amended  by  redesig- 
nating paragraphs  (x>  through  (ddd)  as 
paragraphs  (y)  through  (eeei  and  by 
adding  a  new  paragraph  <x »  which,  when 
taken  with  the  introductory  material, 
will  read  as  follows: 

Sec.  1.31  Final  authority:  delegation 
to  Assistant  Coinmissioner,  Inspections 
and  E.va7ninations  Division.  The  A.ssist- 
ant  Commissioner,  Inspections  and  Ex- 
amiuations  Division,  has  been  delegated 
final  aiRhority  to  take  any  action  re- 
quired or  authorized  to  be  taken  by 
Chapter  I,  Title  8  of  the  Code  of  Federal 
Retaliations,  with  respect  to  the  follow- 
ing matters: 

•  •  •  •  • 

'XI  Replacement  of  alien  registration 
receipt  cards  under  8  CFR  264.51; 

•  •  •  •  • 

Dated:  Augu.st  10.  1953. 

Herbert  Brownell.  Jr.. 

I  Attorney  General. 

Ri commended:  June  23,  1953. 

Argyle  R.  Mackey. 
Commis.<;ioner  of  Immigration 
and  Naturalization. 

[P.   R     Doc.    53  7250;    Filed.    Aug.    17,    1953; 
3:15  p.  m.l 


CIVIL  AERONAUTICS   BOARD 

[Docket  Nq.  1102  et  at.) 

BroNiFF  Airways.  Inc.;  Reopened 
Southern  Service  to  the  West  Case 

notice  of  oral  argument 

In  the  matter  of  the  application  of 
Braniff  Airways,  Inc..  and  other  appli- 
cants for  certificates  or  amendments  of 
certificates  of  public  convenience  and 
nece  ..sity  and  a  proceeding  to  determine 
whether  the  public  convenience  and 
neces.sity  require  the  establishment  of 
certain  through  air  transportation 
service. 

Notice  Is  hereby  given  pursuant  to  the 
Provi.sions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  September  22.  1953, 
at  10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042, 
Commeree  Building,  Constitution  Ave- 
nue, between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington.  D.  C,  before 
the  Board.  I 

Dated  at  Washington,  D.  C.  August 
13.  1953. 

fSE.\L] 


[P    R 


Francis  W.  Brown, 
Chief  Examiner. 

Doc.    53-7283:    Filed.    Aug.    18,    1953; 
8:47  a.  m.J 
No.  162 2 


FEDERAL   REGISTER 

[Docket  No.  2190] 

United  Air  Lines,  Inc.  ;  Restriction  C.-vse 
notice  of  oral  argument 

In  the  matter  of  the  application  of 
United  Air  Lines,  Inc.,  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  for  an  amendment  of  its  cer- 
tificate of  public  convenience  and  neces- 
sity for  route  No.  1  to  remove  the  restric- 
tion against  regularly  scheduled  nonstop 
.service  between  certain  points  east  and 
west  of  Salt  Lake  City.  Utah. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  as.signed 
to  be  held  on  September  10,  1953.  at 
10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042,  Com- 
merce Building,  Constitution  Avenue,  be- 
tween Fourteenth  and  Fifteenth  Streets 
NW..  Washington,  D.  C.  before  the 
Board. 

Dated  at  Washington,  D.  C,  August  13, 
1953. 

I  SEAL]  FRANCIS  W.  Brown, 

Chief   Examiner. 

(F.    R.    E>oc.    53  7282;    Filed.    Aug.    18,    1953; 
8:47  a.  m.j 


[Docket  Nos.  57^4.  5928] 

North  American  Airlines.  Inc. 

notice  of  oral  argument 

In  the  matter  of  the  application  of 
North  American  Airlines.  Inc.,  for  au- 
thority to  conduct  its  operations  under 
the  name  of  North  American  Airlines, 
Inc.,  and  an  investigation  pursuant  to 
section  411  of  the  act  of  certain  practices 
of  North  American  Airlines,  Inc. 

Notice  is  hereby  given  pursuant  to  tlie 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is 
as.signed  to  be  held  on  September  3,  1953, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave- 
nue, between  Fourteenth  and  Fifteenth 
Streets.  NW.,  Washington,  D.  C,  before 
the  Board. 

bated  at  Washington,  D.  C,  August  13, 
1953. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.   Doc.    53-7'J84;    Filed.    Aug.    18.    1953; 
8:48  a.  m.j 


^  (Docket  No.  58781 

Airline  Reservations,  Inc..  et  al. 
notice  of  oral  argttment 

In  the  matter  of  Airline  Reservations, 
Inc.,  d  b  a  North  Star  Aircoach  Agency. 
The  Flying  Irishman  Agency  and  Air 
America  Agency  Enforcement  Proceed- 
ing. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  September  17.  1953. 
at  10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave- 
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nue,  between  Fourteenth  and  Fifteenth 
Streets  NW..  Washington.  D.  C,  before 
the  Board. 

Dated  at  Washington,  D.  C.  August  14, 
1953. 

[se.\l]  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.   Doc.    53-7289;    Filed.   Aug.    18.    1953; 
849  a.  m.] 


[Docket  No.  6234 1 

Lake  Central  Airlines,  Inc. 

notice  of  hearing 

In  the  matter  of  the  extension  of  the 
temporary  certificate  for  Route  No.  88 
held  by  Lake  Central  Airlines,  Inc..  for 
an  additional  period  of  one  year. 

Pursuant  to  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  notice  is  hereby  given  that  a 
hearing  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  August  27. 
1953,  at  10:00  a.  m  .  e.  d.  s.  tj,  in  Room 
2070.  Temporary  Building  Nb.  5.  Six- 
teenth .Street,  south  of  Constitution  Ave- 
nue NW.,  Washington.  D.  C,  before 
Examiner  Jo.sepii  L.  Fitzmaurice. 

Without  limiting  the  scope  of  the  is- 
sues presented  in  this  proceeding,  par- 
ticular attention  will  be  direct.ed  to  these 
matters: 

1.  Does  the  public  convenience  and 
necessity  require  amendment  of  the 
temporary  certificate  of  public  conven- 
ience and  necessity  of  Lake  Central  Air- 
lines (Lake  Central"  for  Route  No.  83 
for  an  additional  period  of  one  year  from 
and  after  December  31,  1954? 

2.  Is  Lake  Central  a  citizen  of  the 
United  States  within  the  meaning  of  sec- 
tion 1  (13)  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  and  is  it  fit.  willing 
and  able  to  perform  the  above  services, 
and  to  conform  to  Uie  provisions  of  the 
act  and  the  rules,  regulations  and  re- 
quirements of  the  Board  thereunder. 

Notice  is  further  given  that  any  person 
other  than  the  parties  of  record  desiring 
to  be  heard  in  this  proceeding  may  file 
with  the  Board  on  or  before  August  27, 
1953,  a  statement  setting  forth  the 
matters  of  fact  and  of  law  which  he 
desires  to  controvert.  Any  person  filing 
such  a  statement  may  appear  at  the 
hearing  in  accordance  with  S  302  14  of 
the  Procedural  Regulations  under  Title 
IV  of  the  Civil  Aeronautics  Act,  as 
amended. 

Dated  at  Washington,  D.  C.  August  14, 
1933. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[F.    R.    Doc.   53-7290;    Filed,   Aug.    18.    1953; 
8:49  a.  m  j 


[Docket  No.  SA-2711 


Accident  Occurring  in  Gulf  of  Mlxico 
South  of  Mobile.  Ala, 

notice  of  reconvening  of  hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 


it  the 
Ala- 

tb  the 
airicnd- 

k! 
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Registry  N  90893.  which  occurred 
Gulf  of  Mexico.  South  of  Mobile 
bama.  on  February  14.  1953. 

Notice  is  hereby  given,  pursuant 
Civil  Aeronautics  Act  of  1938,  as  i 
ed.  particularly  section  702  of  sa 
in  the  above-entitled  proceeding  ' 
convening  of  hearing  is  hereby  as 
to  be  held  on  August  26.  1953.  a 
a.  m.  (local  time)  at  the  Empress 
4300  Collins  Avenue,  Miami 
Florida. 

Dated  at  Washington.  D.  C.  Augi^t  12. 
1953, 


th£  t 


act. 

re- 

:ned 

9:00 

Itotel. 

B  'ach. 


I  SEAL] 


R    W.   CHRIS! 

presiding  Off'i 

[P.    R.    IX)C.    53-7285:    Filed,    Aug.    18, 
848  a.  m  | 


cr. 


FEDERAL   POWER   COMMIS$ION 

[Docket  Nos.  0-1781.  0^2055) 

United  Fuel  Gas  Co. 

NOTICE  OF  OPINION  NO.  258  AND  OfifcER 

August  13,  1^53. 


C  D 


gust 

ssion 

pted 

di.'> 

bond 


Notice  is  hereby  given  that  on  Aju 
7.  1953.  the  Federal  Power  Comm 
Issued    its   opinion   and   order   a 
July  31,  1953.  prescribing  rates  anl 
position  of  funds  collected  under 
in  the  above-entitled  matter. 

[seal!  J   H   GuTRiD  : 

Acting  Secretary. 

[F    R     Doc     53  7293;    Filed,    Aug.    18,    1953; 
\  8:51  a.  m.| 


I  Docket  No.  0-1991] 

Mississippi  River  Fuel  Corp.  and 
Eastern  Transmission  Corp. 


/u 


KOTTCE  of  order  allowing  WITHDkAWAL 
OF  APPLICATION  FOR  CERTIFICATE  or  PUB- 
LIC CONVENIENCE  AND  NECESSITY 

August  13,  lp53. 

Notice  is  hereby  given  that  on 
10,  1953.  the  Federal  Power  Comir 
issued  its  order  adopted  August  5 
allowing  withdrawal  of  applicatif 
certificate  of  public  convenience  a^d 
cessity,  and   terminating   proceedfi 
the  above-entitled  matter. 

[SEAL]  J.   H     GUTRIDt 

Acting  Secret 


IF.    R     Doc.    53-7294;    Filed,    Aug.    18 
8:51  a  mj 


[Docket  Nos   2017,  2127] 
Texas  Gas  Transmission  Corp.  e 


notice  of  opinion  no.  260  and  01  der 
August  13,  1  )53. 


rans- 

2017; 

tion, 

Ijocket 


In  the  matters  of  Texas  Gas 
mi.";sion  Corporation.  Docket  No.  G 
and  Louisiana  Natural  Gas  Corpoi|a 
Texas  Northern  Gas  Corporation 
No   G^2127. 

Notice  is  hereby  given  that  on  .4ugust 
7.  1953.  the  Federal  Power  Comn'  ission 
issued  its  memorandum  opinior  and 
order  adopted  August  5.  1953.  in  the 
above-eititled   matters,   acccpiiny    pro- 


NOTICES 

posed  settlement,  making  effective  re- 
vised tariff,  and  terminating  proceedings, 
upon  conditions  specified  in  the  order. 

[seal]  J-    H.GUTRIDE, 

Acting  Secretary. 

(P.   R.    Doc.   53-7295:    Filed.   Aug.    18    1953: 
852  a    m] 


1953; 


Tex.as 


gust 

1  .ssion 

1953, 

n  for 

ne- 

in 


■iry. 
1953; 


AL. 


[Docket  No.  O-2200] 
Gas  Transport.  Inc. 


ORDER   FIXING    DATE   OF   HEARING 

On  June  24,  1953.  Gas  Transport.  Inc. 
(Applicant »,  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Lanca.ster.  Ohio,  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  con- 
struction and  operation  of  approximate- 
ly 10  miles  of  4-inch  pipeline  extending 
from  a  point  in  the  Belleville  gas  field 
in  Wood  and  Jack.son  counties.  West  Vir- 
ginia, to  a  point  of  connection  with  Ap- 
plicanfs  existing  14-inch  pipeline  in 
Wood  County.  West  Virginia,  for  the  pur- 
pose of  augmenting  Applicant's  gas  sup- 
ply, all  as  more  fully  described  in  said 
application  on  file  with  the  Commission 
and  open  to  public  in.spection. 

Applicant  has,  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  ?  132  (b>  (18  CFR 
1.32  <bi  )  of  the  Commissions  rules  of 
practice  and  procedure,  and  no  request 
to  be  heard,  protest,  or  petition  in  oppo- 
sition to  the  application  has  been  filed 
subsequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
July  17,  1953  (18  F.  R.  4204). 

The  Commis.sion  finds:  This  proceed- 
ing is  a  proper  one  for  disposition  under 
the  provisions  of  §  132  (b)  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure. 

The  Commi.s.'^ion  orders: 

<A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Natu- 
ral Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  August  26,  1953.  at  9:45  a.  m.. 
e.  d.  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Wa.shington,  D.  C.  concerning  the 
matters  involved  and  the  issues  pre- 
sented by  such  application:  Provided, 
hoivever.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com- 
missions rules  of  practice  and  pro- 
cedure. 

(Bi  Interested  State  commissions  may 
pvarticipate  a.s  provided  by  ?5  1.8  and 
1.37  (ft  (18  CFR  18  and  137  (ft)  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  August  12,  1953. 

Issued:  August  13.  1953. 

By  the  Commission. 

Lse:.vl]  J.  H  Gtn-RiDE. 

Acti7ig  Secretary. 

[F.   R.   Doc,   53-7296:    Filed.   Aug.    18,    1953; 
8:52  a.  m.J 


(Project  No.  1862] 
City  of  Tacoma,  Washington 

NOTICE   OF   ORDER    FUHTHER    AMENDING 
LICENSE 

AUGUST  13,  1953. 
Notice  is  hereby  given  that  on  June 
23.  1953,  the  Federal  Power  Commis.sion 
issued  its  order  adopted  June  18,  19.53, 
further  amending  licen.se  (Major)  in  the 
above-entitled  matter. 

[SEAL]  J.   H.   GUTRIDE. 

Acting  Secretary. 

[F    R    Doc.    53-7297:    Filed,    Aug.    18.    1953; 
8  52  a    m  1 


Carolina  Aluminium  Co.  et  al. 

NOTICE  of  orders  APPROVING  DISPOSITION 
of  AMOUNTS  CLASSIFIED  IN  VARIOUS 
ACCOUNTS 

AUGUST  13.  1953. 

In  the  matters  of  Carolina  A^jiminum 
Company.  Knoxville  Power  Company, 
Nantahala  Power  and  Light  Company. 

Notice  is  hereby  given  that  on  August 
12.  1953.  the  Federal  Power  Commis.'^ion 
issued  its  orders  adopted  August  5.  1953. 
approving  disposition  of  amounts  clas.si- 
fied  in  Account  100.5.  electric  plant  ac- 
quisition adjustments,  and  Account  107, 
electric  plant  adjustments  in  the  above- 
entitled  matters. 


[SEAL] 


J    H    GUTRIDE. 

Acting  Secretary. 


[P,    R     Doc     53-7298;    Filed,    Aug.    18.    1953; 
8  52  a.  m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  7-1564] 
UNITED  Park  City  Mines  Co. 

NOTICE  of  APPLICATION  FOR  UNLISTED  TRAD- 
ING PRIVILEGLS.  AND  OF  OPPORTUNITY  FOR 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D  C, 
on  the  12th  day  of  August  A.  D.  1953. 

The  San  Fiancisco  Stock  Exchange, 
pursuant  to  section  12  (f)  (2'  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12P-1  thereunder,  has  made  ap- 
plication for  unlisted  trading  privileges 
in  the  Capital  Stock.  $1.00  Par  Value,  of 
United  Park  City  Mines  Company,  a 
security  listed  and  registered  on  the 
New  York  Stock  Exchange  and  on  the 
Salt  Lake  Stock  Exchange.  Ruk  X- 
12F-1  provides  that  the  applicant  .'■hall 
furnish  a  copy  of  the  applicatu^n  to 
the  issuer  and  to  every  exchan^o  on 
which  the  security  is  li.sted  or  a''.cady 
admitted  to  unlisted  trading  pnvileces. 
The  application  is  available  for  public 
inspection  at  the  Commission's  principal 
office  in  Wa.shington,  D.  C. 

Notice  is  hereby  given  that.  up.  i  re- 
quest of  any  interested  person  re.  (iveo 
prior  to  August  28.  1953.  the  Commission 
will  .set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means 


\.c.Inesday,  August  19,  1953 

of  a  letter  addressed  to  the  Secretary 
of  the  Securities  and  Exchange  Commis- 
sion. Washington.  D.  C.  If  no  one  re- 
quests a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application,  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  this 
matter. 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


[F.   R.    Doc.    53-7273:    Piled.    Aug.    18,    1953; 
8:46  a.  m-l 


IFlle   Nos.    54-173.   54-191.    70  3115] 

St.\nd.\rd  Gas  and  Electric  Co.  and 
Philadelphia  Co. 

O.nDER  APPROVING  PLANS  FILED  UNDER  .SEC- 
TION 11  (et  RELATING  TO  PROPOSED 
PARTIAL  LIQtnDATINC  DISTniBUTIONS  AND 
permitting  ISSUANCE  AND  SALE  OF  1  YEAR 

promissory  bank  note 

August  13,  1953. 

In  the  matter  of  Standard  Gas  and 
Electric  Company  and  Philadelphia 
Company,  File  No.  54-191;  Philadelphia 
Company  and  Standard  Gas  and  Electric 
Company,  File  No.  54-173;  Philadelphia 
Company,  File  No.  70-3115. 

Pursuant  to  section  11  (bt  (2)  of  the 
Pablic  Utility  HUding  Company  Act  of 
1935  ("act").  Standard  Gas  and  Electric 
Company  ("Standard"  t .  a  registered 
holding  company,  and  Philadelphia  Com- 
pany (Philadelphia"*,  a  subsidiary  of 
Standard  and  also  a  registered  holdin;,^ 
company,  have  heretofore  been  ordered 
by  this  Commission  to  liquidate  and  dis- 
solve. I  See  Holding  Company  Act  Tte- 
leaso  Nos.  8242  (June  1.  1948 1,  8773 
(December  31.  1948 1  and  10717  (Augu.st 
14.  1951  ).>  In  compliance  with  such 
orders.  Standard  previously  filed  with 
the  Commission  under  section  11  (e)  of 
the  act  a  plan  and  amendments  thereto 
("Standard  Plan'*  for  compliance 
by  Standard  and  Philadelphia  with  the 
provisions  of  sectiotn  11  of  the  act  'File 
No.  54-191)  and  a  plan  and  amendments 
thereto  ("Philadelphia  Plan")  for  simpli- 
fication of  the  corporate  structure  of  the 
Philadelphia  holding  company  system 
(Pile  No.  54-173 1.  The  proceedings  on 
the  two  plans  were  consolidated  and 
various  Steps  of  the  plans  have  hereto- 
fore been  approved  and  consummated. 

Standard  now  has  filed  with  the  Com- 
in:^>ion  additional  amendments,  dated 
June  29.  1953.  to  the  Standard  Plan, 
*hich.  among  other  things,  amend  Stop 
ni  ofahe  Standard  Plan.  These  amend- 
ments to  the  extent  they  relate  to  Phila- 
delphia are  also  to  be  deemed  supple- 
ments to  the  Philadelphia  Plan.  Stand- 
ard has  also  filed  an  application  request- 
ing that  the  Commis-siou  approve  at  this 
time  certain  portions  of  such  amend- 
ments, which  portions  are  described 
hereinafter.  Philadelphia  has  filed  a 
declaration,  and  amendments  thereto. 
Pursuant  to  sections  6  (a)  and  7  of  the 
act  proposing  the  issuance  and  sale  of  its 
one-jear  3'4  percent  promissory  bank 
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loan  note  in  the  principal  amount  of 
$3,000,000  for  the  purpose  of  paying  and 
discharging  (together  with  trea.sury 
funds)  its  outstanding  $3,500,000  of  213 
percent  bank  loan  notes,  due  August  23, 
1953.  Philadelphia  prop>oses  to  borrow 
from  Mellon  National  Bank  and  Trust 
Company  the  sum  of  $3,000,000  and  to 
issue  its  promi-ssory  note  dated  August 
21,  1953,  to  mature  August  21.  1954,  and 
to  bear  interest  at  the  rate  of  3 '4  per- 
cent per  annum.  Philadelphia  will  have 
the  right  to  prepay  the  note  without 
premium.  Philadelphia  states  thatf  no 
State  or  Federal  commission  other  than 
this  Commi.'^sion  has  jurisdiclion  over 
the  proposed  transactions  and  that  there 
will  be  no  fees  and  expenses  other  than 
mi-scellaneous  expenses  estimated  not  to 
exceed  $100. 

The  transactions  for  which  approval  is 
.sought  by  Standard  at  this  time  are  sum- 
marized as  follows: 

Pursuant  to  Step  III  of  the  Standard 
Plan,  as  further  amended.  Philadelphia 
will  make  a  distribution  to  Standard  of 
560,048  .shares  of  the  common  stock  of 
Duqunsne  Light  Company  cDuquesne" ) , 
a  public  utility  subsidiary^,  of  Phila- 
delphia. Thereafter.  Standard  will  dis- 
tribute 540.651.75  shares  of  Duqucsne 
common  stock  on  the  basis  of  one-fourth 
( '4)  share  of  such  stock  for  each  .share 
of  common  stock  of  Standard.  Such 
distribution  will  be  carried  out  at  a  time 
to  be  fixed  by  the  Board  of  Directors  of 
Standard,  which  time  will  not  be  later 
than  60  days  after  the  order  of  this  Com- 
mission approving  the  distribution  has 
become  final. 

After  the  date  of  the  distribution  has 
been  fixed,  the  Board  of  Directors  will 
fix  a  record  date  for  the  determination 
of  the  holders  of  common  stock  of 
Standard  entitled  to  receive  common 
stock  of  Duquesne  and  or  scrip  upon 
such  distribution  ("distribution  record 
date").  Only  holders  of  record  of  com- 
mon stock  of  Standard  on  such  distri- 
bution record  date  will  be  entitled  to  re- 
ceive common  stock  of  Duquesne  and  or 
.scrip  upon  such  distribution  and  then 
only  if  such  holders  have  filed  with  the 
Distribution  and  Scrip  Agent,  to  be  ap- 
pointed by  Standard  for  such  purpose, 
the  form  of  acknowledgment  of  receipt 
of  notice  hereinafter  mentioned. 

Not  less  than  five  days  prior  to  the 
distribution  record  date  Standard  will 
mail  to  all  holders  of  its  common  stock 
of  record  on  a  date  not  more  than  five 
days  prior  to  such  mailing  (  ■mailing  rec- 
ord date" )  notice  of  the  distribution  date 
and  the  distribution  record  date,  together 
with  a  printed  form  of  acknowledgment 
of  receipt  of  notice  to  be  forwarded  to 
the  Distribution  and  Scrip  Agent  by  such 
holders.  Within  five  days  after  the  dis- 
tribution record  date  a  similar  notice  and 
enclosure  will  be  sent  to  those  stockhold- 
ers of  record  on  such  date  who  became 
stockholders  sub.scquent  to  the  maiUng 
record  date. 

On  the  distribution  dat.e.  Standard  will 
deposit  with  the  Distribution  and  Scrip 
Agent  an  aggregate  of  540,652  .shares  of 
common  stock  of  Duquesne.  Upon  such 
deposit  Standard  will  cease  to  be  the 
holder  of.  or  have  any  of  the  rights  or 
incidents  of  ownership  in  respect  of  such 
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shares  of  common  stock  of  Duquesne 
and  the  holders  of  common  stock  of 
Standard  of  record  on  the  distribution 
record  date  will  be  entitled,  subject  to 
the  limitations  hereinafter  stated,  to  re- 
ceive from  the  Distribution  and  Scrip 
Agent  one-fourth  ( 1  4th  t  of  a  share  of 
such  Duquesne  common  stock  for  each 
share  of  common  stock  of  Standard  held 
by  them. 

After  receipt  of  the  shares  of  common 
stock  of  Ehiquesne.  the  Distribution  and 
Scrip  Agent  will  promptly  deliver  to 
each  holder  of  common  .<»tock  of  Standard 
of  record  on  the  distribution  record  date 
the  certificates  for  common  stock  of 
Duquesne  and  or  .scrip  to  which  he  is 
entitled,  but  only  if  such  holder  has  filed 
with  the  Distribution  and  Scrip  Agent 
the  form  of  acknowledgement  of  receipt 
of  notice. 

LTntil  the  Distribution  and  Scrip  Agent 
has  delivered  the  certificate  or  certifi- 
cates for  shares  of  common  stock  of 
Duqupsne,  no  holder  of  common  .stock  of 
Standard  will  be  entitled  to  feceive  any 
dividends  declared  on  such  shares  of 
stock  of  Duquesne,  or  have  any  right  to 
vote  or  consent  in  respect  of  such  shares. 
Upon  delivery  of  a  certificate  or  certifi- 
cates for  such  .shares,  the  holder  will  be 
entitled  to  receive  from  such  Agent  an 
amount  equal  to  all  dividends  (less  the 
amount  of  taxes,  if  any.  which  may  have 
been  imposed  or  paid  thereon t  paid  or 
payable  to  such  Agent  with  respect 
thereto. 

No  stock  certificates  for  fractional 
shares  of  common  stock  of  Duque-^ne 
will  be  issued,  but  in  lieu  thereof,  the 
Distribution  and  Scrip  Agent  will  issue 
.scrip  certificates  in  bearer  or  registered 
form  as  Standard  may  determine.  Such 
scrip  certificates,  when  combined  in  lots 
representing  one  or  more  full  shares, 
may  be  exchan.ged  within  the  period  of 
twelve  months  after  the  date  of  the 
distribution  for  the  full  shares  of  com- 
mon stock  of  Duque.sne  represented 
thereby.  Arrangements  will  be  made 
whereby  during  such  twelve  monlh.s' 
period,  holders  of  .scrip  certificates  may, 
without  the  payment  of  any  commission, 
either  sell  the  same  or  purchase  addi- 
tional scrip  certificates  .sufficient  to  en- 
title them  to  a  full  share  of  common 
stock  of  Duquesne.  Scrip  certificates 
will  not  entitle  the  holders  thereof  to 
dividends,  voting  rights,  or  any  rights  of 
stockholders  unless  and  until  such  cer- 
tificates have  been  combined  into  full 
share  lots  and  exchanged  for  full  share 
certificates  for  common  stock  of  Du- 
quesne. All  dividends  paid  on  shares 
represented  by  scrip  certificates  will  be 
paid  to  the  Distribution  and  Scrip  Agent. 

Upon  the  expiration  of  twelve  months 
from  the  date  of  distribution,  the  Dis- 
tribution and  Scrip  Agent  will  convert 
into  cash  all  shares  of  common  stock  of 
Duquesne  held  by  it  with  respect  to 
scrip  certificates  and  will  hold  such  ca.'^h 
together  with  any  cash  received  as  divi- 
dends on  such  shares  during  the  twelve 
months"  period  for  distribution  to  the 
holders  of  unexchanged  scrip  certificates 
who  thereafter  surrender  their  certifi- 
cates for  exchange,  and  will  convert  into 
cash  a  sufficient  number  of  shares  of 
common  stock  of  Duquesne  to  provide 
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for  the  fractional  shares  which  it  is  ^  'sti- 
mated  will  be  required  upon  the  filir  2  of 
acknowledgments   of    receipt   of    notice 
by  holders  of  common  stock  of  Standard 
not  theretofore  having  filed  such    ick- 
nowledgments  and  will  hold  such  (ash, 
together  with  any  ca^h  received  as  divi- 
dends on  such  shares,  for  distributic  n  to 
holders  of   cummon  stock  of  Standard 
thereafter  filing  such  a(5knowledgm  ?nts. 
After  the  expiration  of  twelve  mcnths 
from   the   date   of   the  distributior ,   no 
holder  of  scrip  certificates  shall  havt  any 
rights,  and  no  holder  of  common  stc  k  of 
Standard  shall  have  any  rights  with  re- 
pect  to  fractional  shares,  except  in  ?ach 
case  to  receive  without  interest,  hii   pro 
rata  share  of  the  cash  into  which  si  ares 
of  common  stock  of  Duquesne  have  Deen 
converted  and  of  any  dividends  on  such 
shares  received  by  the  Distributior  and 
Scrip  Agent,  after  deducting  there  rom, 
the  amount  of  taxes,  if  any,  which  may 
be  imposed  or  paid  thereon.     Frorr  and 
after   the   cut-off   date,   as   herein  if ter 
defined,   all   scrip   certificates  thei    re- 
maining  outstanding   will   become   void 
and  of  no  value. 

The  cut-off  date  will  be  the  last  d:iy  of 
the   five-year   period    immediately    fol- 
lowing the  date  of  the  distribution  pro 
vided  for  in  Step  III,  except  that  i  1  the 
event,  within  such  five-year  perioc .  the 


common  stock  of  Standard  is 
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ther  distributions  by  Standard  to 
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ers  of  its  common  stock,  the  cut-of^  date 
will  be  extended  to  a  date  which 
cides  with  the  cut-off  date  fixed 
spect  of  such  exchange  of  common 
of  Standard  or  such  distribution  v  ithin 
said  five-year  period,  or  to  the  las:  day 
of  the  ten-vear  period  immediate!;-  fol' 
lowing  the  date  of  the  distribution  tndcr 
Step  III.  whichever  is  earlier. 

At  the  cut-off  date  (i)  holders  of  cer 
tiflcates  for  common  stock  of  Standard 
of  record  on  the  distribution  record  date 
who  have  not  theretofore  filed  wit  t  the 
Distribution  and  Scrip  Agent  ackiowl- 
edgments  of  receipt  of  notice,  will  cease 
to  be  entitled  to  receive  common  stock 
of  Duquesne  and  or  cash  and  their 
claims  thereto  will  become  void  and  of 
no  value.  »ii>  all  scrip  issued  in  1  eu  of 
fractional  shares  of  common  sto:k  of 
Duquesne.  and  not  combined  int )  full 
share  lots  and  exchanged  for  full  s  lares, 
will  become  void  and  of  no  value ,  and 
<iii)  all  certificates  for  shares  of  coi  nmon 
stock  of  EKiquesne  held  by  the  Dis  ribu- 
tion  and  Scrip  Agent  will  be  con'  ertpd 
into  cash  and  such  cash  together  with 
all  cash  received  by  the  Distribution  and 
Scrip  Agent  as  dividends  or  othrrwi.se 
upon  any  shares  of  common  stcck  of 
Duquesne  or  received  by  the  Distril  ution 
and  Scrip  Agent  upon  the  .sale  of  ;  hares 
of  such  common  stock  as  previously  men 
tioned  will  be  turned  over  by  th(  Dis 
tribution  and  Scrip  Agent  to  Sta  ndard 
and  will  become  the  property  of  IE  land 
ard  as  a  capital  contribution  thei(  to.  or 
in  the  event  that  Standard  has  been 
liquidated  and  dissolved  or  otherwi:  e  dis- 
posed of.  such  cash  will  be  delive  ed  to 
the  Exchange  or  other  Agent,  whic  1  may 
be  provided  for  by  the  Standarc  Plan 
for  distribution  to  the  holders  or  farmer 
holders  of  common  stock  of  Sta  ndard 
who  may  be  entitled  to  receive  t  le  re 
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sidual    assets    of    Standard   under   the 
Standard  Plan. 

Not  more  than  60  days  nor  less  than 
30  days  prior  to  the  expiration  of  each 
year  after  the  date  of  the  distribution 
provided  for  under  Step  HI  and  prior  to 
the   cut-off   date  hereinbefore  referred 
to.  Standard  will  publish  in  a  newspaper 
of   general  circulation  in  each  of  the 
Cities  of  New  York.  New  York,  Chicago, 
Illinois,  and  Pittsburgh,  Pennsylvania  a 
notice  that  the  rights  of  holders  of  com- 
mon stock  of  Standard  on  the  distribu- 
tion record  date  who  have  not  thereto- 
fore filed  an  acknowledgment  of  receipt 
of  notice  and  of  holders  of  scrip  certifi- 
cates for  common  stock  of  Duquesne  not 
combined  into  full  share  lots  and  ex- 
changed for  full  shares,  will  terminate 
and  expire,  and  will  mail  a  copy  of  such 
notice  to  each  such  holder  at  his  last 
known  address.     At  the  end  of  each  six 
months'  period  after  the  expiration  of 
the  first  year  after  the  date  of  the  afore- 
said distribution  and  prior  to  the  cut- 
off  date.   Standard   will   repoit   to   the 
Commission   the   number   of   shares   of 
common   stock   of   Duquesne   deposited 
with  the  qistnbution  and  Scrip  Agent 
for   distribution   which   have   not   then 
been  delivered  by  such  Agent  to  holders 
of  common  stock  of  Standard  and  the  ef- 
forts   made    during    such    six    months' 
period  to  locate  the  persons  entitled  to 
receive  such  shares. 

Standard  will  make  reasonable  efforts 
through  letters  and  otherwise  to  locate 
holders  of  its  common  stock  on  the  dis- 
tribution record  date  who  have  not  filed 
acknowledgments  of  receipt  of  notice 
and  to  advise  them  per<;onally  of  the 
necessity  of  filing  such  acknowledgments 
prior  to  the  cut-cfT  date  and  Standard 
may  employ  any  organization  which  it 
con'^iders  qualified  for  the  purpose  of 
locating  security  holders  who  cannot  be 
located  through  ordinary  channels  of 
communication. 

Such  fees  and  expen.ses  as  the  Com- 
mission may  award  or  allow  in  connec- 
tion with  Step  III.  as  amended,  of  the 
Standard  Plan  and  any  and  all  trans- 
actions and  proceedings  related  thereto 
v.ill  be  paid  by  Standard  to  the  extent 
that  they  relate  primarily  to  transac- 
tion pertaining  to  Standard  and  by  Phil- 
adelphia to  the  extent  that  they  relate 
primarily  to  transactions  pertaining  to 
Philadelphia. 

Standard  has  solicited  various  banks 
for  bids  specif.ving  their  charges  for  act- 
ing as  the  Distribution  and  Scrip  Agent 
and  after  examining  the  bids  received 
proposes  to  designate  Chemical  Bank  & 
Tru.st  Company  as  such  Agent. 

Standard  and  Philadelphia  have  re- 
quested that  the  Commi.s.sion's  order  to 
be  entered  herein  become  effective  im- 
mediately upon  Issuance  and  Standard 
has  requested  that  such  order  contain  re- 
citals in  accordance  with  the  require- 
ments of  the  Internal  Flevenue  Code,  as 
amended,  including  Supplement  R  and 
section  1808  (f>  thereof. 

Due  notice  having  been  given  of  the 
filing  of  the  application  by  Standard  and 
the  declaration  by  Philadelphia  and  a 
hearing  not  having  been  requested  or 
ordered  by  the  Conunission;  and  the 
Commission  finding  that  the  particular 
trariiiactions   specified   in   Step   III,    as 


amended,  of  the  Standard  Plan  as  to 
which  approval  is  sought  at  this  time 
are  nece.ssary  to  effectuate  the  provi- 
sions of  section  11  (b)  of  the  act.  are  fair 
and  equitable  to  the  persons  who  will  oe 
affected  thereby,  and  that  such  transac- 
tions and  the  transactions  proposed  by 
Philadelphia  in  its  declaration,  as 
amended,  satisfy  in  all  respects  the  re- 
quirements of  applicable  provisions  of 
the  act  and  the  rules  promulgated  there- 
under, and  the  Commis.sion  deeminc;  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  application  be  granted  and  said 
declaration,  as  amended,  be  permitted  to 
become  effective,  forthwith: 

It  is  ordered,  Pursuant  to  the  appli- 
cable provisions  of  the  act,  that  the 
application  filed  by  Standard  and  the 
declaration,  as  amended,  filed  by  Phila- 
delphia be,  and  the  same  hereby  are, 
respectively,  granted  and  permitted  to 
become  effective,  forthwith,  subject  to 
the  terms  and  conditions  of  Rule  U-24 
and  the  following  additional  terms  and 
conditions: 

1.  That  Standard  and  Philadelphia 
shall  pay  only  such  fees  and  expenses 
in  connection  with  Step  III,  as  amended, 
of  the  Standard  Plan,  in  so  far  as  ap- 
proved herein,  and  the  proceedings  re- 
lating thereto  as  the  Commission  may 
approve  on  appropriate  application 
made  to  it,  and  jurisdiction  hereby  is 
specifically  reserved  to  determine  the 
reasonableness  and  appropriate  alloca- 
tion of  all  fe.ss  and  expenses  and  other 
remuneiT.tion  incurred  or  to  be  incurred 
in  connection  with  said  Step  III.  as 
amended,  to  the  extent  herein  approved, 
the  transaction  incident  thereto,  and 
the  proceedings  thereon  and  related 
thereto. 

2.  That  jurisdiction  be,  and  it  hereby 
is.  specifically  reserved  with  re.spect  to 
the  following  additional  matters: 

(a I  The  supervision  of  efforts  to 
locate  all  persons  entitled  to  receive 
securities  to  be  distributed  under  Step 
III,  as  amended,  of  the  Standard  Ph^n  to 
the  extent  herein  approved. 

(b)  The  appropriateness  of  the  ac- 
counting entries  to  be  made  by  Standard 
and  Philadelphia  in  recording  the  trans- 
actions incident  to  the  con.summatioii  of 
Step  III,  as  amended,  of  the  Standard 
Plan  to  the  extent  herein  approved. 

(c>  The  terms,  conditions,  and  pro- 
cedures under  which  the  Distribution 
and  Scrip  Agent  provided  for  in  Stc;)  Til. 
as  amended,  of  the  Standard  Plan,  will 
convert  into  ca.sh  any  shares  of  Duquesne 
common  stock  for  the  purpose  of  c.irry- 
ing  out  the  provisions  of  Step  IH,  as 
amended,  of  the  Standard  Plan. 

(d'  The  entertaining  of  such  further 
proceedings,  entering  of  such  further 
orders  and  the  taking  of  such  further 
action  as  may  be  nece.ssary  or  appro- 
priate in  connection  with  Step  III.  as 
amended,  of  the  Standard  Plan,  to  the 
extent  herein  approved,  the  transactions 
incident  thereto  and  the  consummation 
thereof. 

(e>  The  entertaining  of  such  further 
proceedings,  entering  of  such  further 
orders  and  the  taking  of  such  fuiiliM 
action  as  may  be  necessary  or  ai^pro- 
priate  in  connection  with  those  poiwons 
of  the  Standard  Plan  and  the  Plula- 
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dilpliia  Plan  not  heretofore  or  herein 
specifically  approved. 

It  is  further  ordered  and  recited.  That 
all  steps  and  transactions  involved  in 
the  consummation  of  the  distribution  by 
Philadelphia  to  Standard  of  560.048 
shares  of  common  stock  of  Duquesne  and 
the  distribution  by  Standard  to  the 
holders  of  its  common  stock  of  Uth  of 
a  share  of  the  common  stock  of  Duquesne 
for  each  share  of  common  stock  of 
Standard  held  by  them,  pursuant  to  Step 
ni.  as  amended,  of  the  Standard  Plan, 
including  particularly  the  transfers, 
conveyances,  issuances,  exchanges,  ex- 
penditures, di.stributions  and  receipts 
hereinafter  described  and  recited  in  sub- 
parau^raph  I  through  IV  below,  are  hereby 
autliorized  and  approved  and  are  neces- 
san.-  and  appropriate  to  effectuate  the 
provisions  of  section  11  <b>  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
all  in  accordance  with  the  meaning  and 
requirements  of  Supplement  R  of  the 
Internal  Revenue  C6de,  as  amended,  and 
sectun  1808  <f'  thereof,  the  stock  and 
securities  and  other  property  to  be  trans- 
ferred, conveyed,  i-ssued,  exchanged, 
distributed  and  received  upon  such 
transactions,  and  the  expenditures  to  be 
made,  being  specified  and  itemized  as 
follows : 

I.  The  transfer  and  distribution  by 
Philadelphia  to  Standard  as  the  holder 
of  all  of  the  common  stock  of  Phila- 
delphia, without  the  surrender  by  Stand- 
ard of  any  of  its  shares  of  common  stock 
of  Philadelphia,  of  560.043  shares  of 
common  stock  of  Duquesne.  to  be  repre- 
sented by  Certificate  No.  PU  23  registered 
in  the  name  of  Philadelphia. 

II  The  transfer  and  distribution  by 
Standard  to  the  holders  of  its  common 
stock,  without  the  surrender  by  the 
holders  of  such  common  stock  of  Stand- 
ard of  any  of  their  shares  of  such  com- 
mon stock,  of  an  aggregate  of  540.651.75 
shares  of  common  stock  of  Duquesne.  in 
the  ratio  of  '4th  of  a  share  of  common 
stock  of  Duquesne  for  each  share  of  com- 
mon stock  of  Standard  held  by  .such 
stockholders;  said  shares  of  common 
stock  of  Duquesne  so  to  be  distributed  Ijy 
Standard  to  be  represented  by  Certifi- 
cate No.  PU<25  for  540,652  shares  to  be 
registered  in  the  name  of  Standard, 
which,  in  accordance  with  Step  III.  as 
amended,  of  said  plan,  are  to  be  trans- 
ferred to  the  Distribution  and  Scrip 
Agent  to  be  appointed  pursuant  to  .«aid 
Step  III.  as  amended,  and  held  in  the 
form  of  a  certificate  or  certificates  regis- 
tered in  the  name  of  said  Distribution 
and  Scrip  Agent  or  its  nominees,  the 
sharos  to  be  transferred  and  distributed 
by  said  Agent  to  holders  of  common 
stock  of  Standard  to  be  represented  by 
certificates  issued  against,  and  upon 
transfer  by  said  Agent  of  part  of  the 
shares  represented  by,  such  certificate  or 
certificates  so  to  be  registered  in  the 
namo  of  .said  Agent  or  its  nominees,  any 
fraction  of  a  share  of  common  stock  of 
Duquesne  distributable  to  any  holder  of 
common  .stock  of  Standard  to  be  repre- 
sented by  a  scrip  certificate  as  provided 
in  said  plan. 

III.  The  transfer  and  delivery  by 
Standard  to  said  Distribution  and  Scrip 
Afient  of  .said  540.652  shares  of  common 
stock  of  Duquesne  Uo  be  represented  by 
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Certificate  No.  PU  25  registered  in  the 
name  of  Standard  >  referred  to  in  sub- 
paragraph II  above:  the  transfer  of  said 
certificate  for  said  common  stock  of  Du- 
quesne to  and  the  registration  of  said 
stock  in  the  name  of  said  Agent  or  its 
nominees;  the  transfer  and  delivery  by 
.said  Agent  to  the  holders  of  common 
stock  of  Standard,  subject  to  acknowl- 
edgment by  them  of  receipt  of  notice  as 
provided  in  said  Step  III.  as  amended, 
of  said  common  stock  of  Duquesne  in  the 
">«^o  of  1  4th  of  a  share  of  Duque.sne 
common  stock  for  each  .share  of  common 
stock  of  Standard  held  of  record  on  the 
distribution  record  date  as  provided  for 
by  ,^aid  Step  III.  as  amended;  the  issu- 
ance and  delivery  by  said  Agent  to  .such 
holders  of  common  stock  of  Standard, 
in  lieu  of  any  fractional  shares  of  com- 
mon stock  of  Duquesne  to  which  they 
would  otherwi.se  be  entitled,  of  .scrip  cer- 
tificates for  fractional  shares  of  Du- 
quesne common  stock  as  provided  in  said 
Step  III,  as  amended ;  the  transfer  of 
such  scrip  certi.'icates  upon  the  sale 
thereof  by  said  Agent  for  the  account  of 
the  holders  of  said  scrip  certificates;  the 
transfer  and  delivery  by  said  Agent  to 
the  holders  of  said  scrip  certificates  of 
shares  of  common  stock  of  Duque.sne  to 
which  they  are  entitled  upon  presenta- 
tion I  within  the  period  provided  in  said 
Step  III,  as  amended,  and  said  scrip  cer- 
tificates) of  scrip  certificates  aggregat- 
ing one  or  more  full  shares;  the  sale, 
transfer  and  delivery  by  said  Agent,  after 
the  expiration  of  twelve  months  from  the 
effective  date  of  the  distribution,  of 
shares  of  common  stock  of  Duquesne 
held  in  respect  of  said  scrip  certificates, 
as  well  as  additional  shares  of  common 
stock  of  Duquesne  estimated  to  be  re- 
quired to  provide  for  fractional  share 
interests  distributable  to  holders  of  com- 
mon stock  of  Standard  who  have  not 
theretofore  filed  the  required  acknowl- 
edgment of  receipt  of  notice  provided  for 
by  said  Step  III.  as  amended;  the  pur- 
chase by,  and  transfer  and  delivery  to, 
said  Agent  of  additional  shares  of  said 
common  stock  of  Duquesne  as  required 
for  adjustments  under  section  7  of  Step 
III,  as  amended,  of  said  plan;  the  trans- 
fer'and  delivery  to  said  Agent  of  said 
scrip  certificates  by  the  holders  thereof 
in  exchange  for  shares  of  common  stock 
of  Duquesne  and  or  cash;  and  the  pay- 
ment by  said  Agent  to  such  holders  of 
common  stock  of  Standard  and  or  scrip 
certificates,  at  the  time  of  .delivery  and 
tran.'fer  by  it  of  shares  of  common  stock 
of  Duquesne  as  above  provided  and  or 
at  the  time  of  surrender  of  said  scrip 
certificates  after  the  expiration  of  twelve 
months  from  the  effective  date  of  the 
distribution,  of  any  amounts  received  by 
said  Agent  as  dividends  upon  the  shares 
so  delivered  or  upon  the  portions  of  the 
shares  previously  held  in  respect  of  .said 
scrip  certificates,  plus  their  pro  rata 
share,  if  any,  of  the  proceeds  of  sale  of 
any  shares  held  for  such  scrip  certifi- 
cates and  so  sold,  less  any  taxes  which 
may  have  been  imposed  or  paid  thereon. 
IV.  The  sale,  transfer  and  delivery  by 
said  Agent,  on  or  after  the  cutoff  date 
provided  in  .said  Step  III,  as  amended,  of 
all  certificates  for  shares  of  common 
stock  of  Duquesne  then  held  by  such 
Agent;  and  the  delivery  by  said  Agent 
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of  the  cash  received  uix)n  such  sale  or 
sales,  together  with  all  cash  received  by 
said  Agent  as  dividends  or  otherwise 
upon  any  shares  of  common  stock  of  Du- 
quesne or  received  by  said  Agent  upon 
the  .sale  of  .shares  of  such  common  stock 
held  in  respect  of  scrip  certificates  or 
other  fractional  interests,  <  1)  to  Stand- 
ard, or  (2>.  in  the  event  that  Standard 
shall  have  been  liquidated  or  dissolved 
or  otherwise  disposed  of,  to  the  Exchange 
or  other  Agent  provided  for  by  said  plan 
or  any  amendment  thereof  for  distribu- 
tion to  th?  holders  or  former  holders  of 
common  stock  of  Standard  who  may  be 
entitled  to  receive  the  residual  assets  of 
Standard  under  such  plan. 

By  the  Commission. 


[seal] 


Orval  L.  DuBors. 

Secretary. 


|F.    R.    Doc.    53-7274:    Filed.    Aug.    18,    1953; 
8  46  a.  m.| 


INTERSTATE   COMMERCE 
COMMISSION 

[4th   Sec.   Application  28360] 

Class  Rates  to  or  Prom  Intekmoitntain 
Territory 

application  for  relief 

August  13.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  frqm  the  long-and-short- 
haul  provision  of  .section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Involving:  Cla.ss  rates  governed  by  ex- 
ceptions to  the  Consolidated  Freight 
Classification. 

Between:  Points  in  the  United  States 
west  of  the  Rocky  Mountains,  on  the  one 
hand,  and  ix)ints  in  the  United  States 
east  thereof,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  operation  through  higher- 
rated  territory. 

Schedules  filed  containing  certain  pro- 
posed rates:  C.  J.  Hennings.  Alternate 
Agent,  tariff  I.  C.  C.  No.  A-3943.  .supp.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com-» 
mission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  L.mrd. 

Acting  Secretary. 

[F    R.    Doc.    53-7241:    Filed,   Aug.    17,    1953; 
8:43  a.  m.| 
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Ferro-Phosphorous     From     Sheffield 
Ala.,  to  Mahwah.  N.  J. 

APPLICATION   FOR    RELIEF 

AUGUST  13.   19 

The  Commission  is  in  receipt  o 
Rbove-entiiled    and    numbered    fipp 
tion  for  relief  from  the  long-and-sHort 
haul  provision  of  section  4   d)    of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr  .  Agent    for 

earners  parties  to  schedule  lifted  b<  low. 

Commodities    involved :     Ferro-ppos- 

phorous.  carloads. 

From:  Sheffield.  Ala, 

To:  Mahwah,  N.  J. 

Grounds  for  relief:  Competition  with 

rail  carriers,  circuitous  routes,  to  apply 

rates   constructed   on   the   basis  of]  the 

short-line  distance  fonnula. 

Schedules  filed  containing  pi 
rates:  C.  A.  Spaninger,  Agent, 
I.  C.  C.  No.  1376.  supp.  4. 

Any    interested    person    desiring 
Commission  to  hold  a  hearing  upon 
application  shall  request  the 
sion  in  writing  so  to  do  within  15 
from  the  date  of  this  notice.    As 
by  the  general  rules  of  practice  o 
Commi.ssion.  Rule  73.  persons  other 
applicants   should   fairly   disclose 
interest,  and  the  position  they  int 
take  at  the  hearing  with  respect  tfc 
application.    Otherwise  the  Commi 
In  its  discretion,  may  proceed  to  in 
pate  and  determine  the  matters  mvalv 
in  such  application  without  furtht^r 
formal     hearing.       If     because     o 
emergency  a  grant  of  temporary 
is  found  to  be  necessary  before  thfe 
piration  of  the  15-day  period,  a  he 
upon  a  request  filed  within  that 
may  be  held  subsequently. 

By  the  Commission. 
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1  SEAL  I 


George  W.  Lairi  . 

Acting  Secreti  ry. 

17,    1953; 


[F    R     Doc     53-7243;    Filed.    Aug 
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|4th  Sec.   Application  283631 

Acetic  Acid  and  Anhydride  p^OM 
Arkansas  and  Tex,\s  to  OfHcial 
Territory 


td 


application  for  relief 

August  13.  1 
♦  The  Commission  is  in  receipt 
above-entitled  and  numbered  a 
tion  for  relief  from  the  long-and- 
haul  provision  of  section  4  » 1 )  ( 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Aeci 
carriers  parties  to  schedules  list 
low. 

Commodities  involved:  Acetic 
glacial  or  liquid,  and  acetic  anhydr 
carloads,  also  tankcar  loads. 

From:    Crossett.  Ark..  Bishop, 
ton.  Kings  Mill,  Texas  City,  and 
ville.  Tex. 

To:  Specified  points  in  official 
tory. 

Grounds  for  relief:  Competitior 
rail  carriers,  circuitous  routes,  to 
over  short  tariff  routes  rates 
on  the  basis  of  the  short-line 
formula. 
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NOTICES 

Schedules  filed  containing  proposed 
rates-  P.  C.  Ki-atzmeir.  Agent,  tariff 
I  C  C  No.  3967.  supp.  250;  P.  C.  Kratz- 
meir, Agent,  tariff  I.  C.  C.  No.  3908,  supp. 

150. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  Its  discretion,  may  proceed  to  investi- 
gate aod  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F.    R    Doc.    53-7244;    Filed,   Aug.    17,    1953; 
8:49  a.  m.] 
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1 4th  Sec.  Application  28365] 

Coarse  Grains  Betv^'Een  Texas  and 
New  Mexico 

application  for  relief 

August  13,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Lee  Douglass,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  764. 

Commodities  involved:  Coarse  grains 
and  related  articles,  carloads. 

Between:  Points  in  Texas  and  points 
in  New  Mexico. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commis.sion,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Acting  Secretary. 

Aug.    17,   1953; 


1 4th  Sec.  Application  28366] 

Vermiculite  From  Wallaces  Mill,  Ga., 
TO  the  South 

application  for  relief 

August  14,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-shurt- 
haul  provision  of  section  4  (I)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Vermiculite, 
other  than  crude,  carloads,  as  described 
m  the  application. 

From:  Wallace's  Mill,  Ga. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tunfl 
I.  C.  C.  No.  712,  supp.  283, 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  .should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  appHcation  without  fur- 
ther or  formal  hearing.  If  becaa-^e  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commis.'i^ion. 

[SEAL]  George  W 


diitance     [f.  r.  Doc. 


53-7246;    Filed 
8:50  a.  m.] 


IF.    R.   Doc. 


Laird. 
Acting  Secretary. 

53-7276;    Filed,    Aug.    18     1.'53; 
8:46  a.  m  I 


[4th   Sec.   Application   28367] 

Iron    and    Steel    From    Central    and 

Trunk-Line  Territories  to  Maxon  and 

Kevil,  Ky. 

application  for  relief 

August  14.  19^3. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  apr'ica- 
tion  for  relief  from  the  long-and-siort- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt.  Agent  for 
carriers  parties  to  his  tariff  I.  C  C  No 
4527  and  Agent  C  W.  Boin's  tariff  I  C  C 
No.  A-790 

Commodities  involved:  Manufac  irec 
iron  and  steel  articles,  in  carloads,  mini- 
mum 40,000  pounds. 

Fiom:  Points  in  central  and  tianK- 
line  territories. 

To:  Kevil  and  Maxon.  Ky. 

Grounds  for  relief:  Competition  wit-^. 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Any  interested  person  desiring  tne 
Commission  to  hold  a  hearing  upon  ?ucn 


1,  i.ltiesday,  August  19,  1953 

application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commi.ssion.  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temiwrary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
ffithm  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting   Secretary. 

[F.   R.    Doc.    53-7277;    Filed.    Aug.    18,    1953; 
8:46  a.  m.j 


[4th  Sec.  Application  28368] 

Li'T-f  FiED  Chlorine  Gas  From  McIntosh. 
Ala.,  to  St.  Louis,  Mo.,  and  East  St. 
Louis,  III. 

application  for  relief 

August  14,  1953. 

Thn  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  ."^cction  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  The  Southern  Railway  Com- 
pany for  itself  and  on  behalf  of  the  Ala- 
bama Great  Southern  Railroad  Com- 
pany and  the  Cincinnati.  New  Oi'leans 
and  Texas  Pacific  Railway  Company. 

Commodities  involved:  Gas,  com- 
pre.ssod  chlorine,  liquefied,  in  tank-car 
loads. 

From:  Mclnto.sh,  Ala. 

To:  St.  Louis,  Mo.,  and  Ea.st  St.  Louis, 

r,i. 

Grounds  for  relief:  Market  competi- 
tion. 

Srhedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  tariff 
1  C.  C.  No.  1351.  supp.  19. 
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Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclo.se  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

fsEALl  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.    53-7278;    Filed.   Aug.    18.    1953; 
8  46   a.    m.l 


[Rev.  S,   O.   562,  Taylors  I.  C    C    Order  24] 
Sacramento  Northern  Railvi'ay 

rerouting    or     diversion    of    TRAFriC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Sacramento  Northern  Rail- 
way, account  work  stoppage,  is  unable 
to  transport  traffic  routed  over  its  line: 
It  is  ordered.  That: 

(a»  Rerouting  traffic;  The  Sacramento 
Northern  Railway  being  unable  to  trans- 
port traffic  routed  over  its  line,  because 
of  work  stoppage,  and  its  connections, 
are  hereby  authorized  to  divert  or  reroute 
such  traffic  over  any  avilable  route  to 
expedite  the  movement,  regardless  of  the 
routing  shown  on  the  waybill.  The  bill- 
ing covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author- 
ity for  the  rerouting. 

(bi  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 


49.37 

rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c>  Notification  to  shippers:  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  .such  .shipper  the 
new  routing  provided  under  tiiis  order. 

<d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  .^aid  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  .shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commi.ssion  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

<f)  Effective  date:  This  o  r  d  e  r  shall 
become  effective  at  9:00  a.  m.,  August 
13,  1953. 

<g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  August  27,  1953, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

/;•  is  further  order.  Tliat  this  order 
shall  be  served  upon  the  As.sociation  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Flegister. 

Issued  at  Washington.  D.  C,  August 
13.  1953. 

Interstate   Commerce 

Commission, 
Ch\kles  W.  Taylor. 
Agent. 

7236;    Filed.    Aug.    18,    1953; 
8:48  a.  m.j 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION  3029 

National  Employ   the  Physically 
Handicapped  Week,   1953 

by  the  president  of  the  united  states 
of  america 
a  proclamation  | 

WHEREAS  opportunities  for  suitable 
and  gainful  employment  are  the  hope 
and  ambition  of  all  workers,  and  the 
American  system  of  free  choice  of  oc- 
cupations, consistent  with  each  worker's 
abilities  and  interests,  is  best  suited  to 
provide  such  opiwrtunities ;  and 

WHEREAS  a  great  many  physically 
handicapix?d  workers  presently  employed 
have  proved  the  competence  of  such 
workers  when  they  have  been  rehabili- 
tated or  otherwise  properly  prepared  for 
sui'iible  jobs;   and 

WHEREAS  there  is  a  continuing  need 
for  greater  understanding  of  effective 
mc  hods  for  the  placement  of  physically 
handicapped  workers  in  suitable  occupa- 
tions, and  community  participation  in 
educational  and  promotional  programs 
can  best  accomplish  this  purpose;   and 

WHEREAS  the  Congress,  by  a  joint 
re-olution  approved  August  11.  1945  (59 
Stat.  530),  has  designated  the  first  W'eek 
in  October  of  each  year  as  National  Em- 
ploy the  Physically  Handicapped  Week. 
and  has  requested  the  President  to  Issue 
a  proclamation  calling  public  attention 
to  the  need  for  Nation-wide  support  of 
and  interest  in  the  employment  of  other- 
wise qualified  but  physically  handi- 
capped men  and  women: 

NOW.  THEREPX^RE.  I,  DWIGHT  D. 
EI.-  ENHOWER,  Piesident  of  the  United 
States  of  America,  do  hereby  call  upon 
the  people  of  our  Nation  to  observe  the 
week  beginning  October  4,  1953,  as  Na- 
tional Employ  the  Physically  Handi- 
capped Week,  and  to  cooperate  with  the 
Pif  ident's  Committee  on  Employment 
of  the  Physically  Handicapped  in  carry- 
in?  out  the  puj-poses  of  the  aforemen- 
tioned joint  resolution  of  Congress. 

I  also  request  the  Governors  of 
St?.tes,  the  mayors  of  municipalities, 
other  public  officials,  leaders  of  industry 
a-nd  labor,  and  members  of  religious. 
civic,  veterans',  agricultural,  women's, 
handicapped-persons',  and  fraternal  or- 
fauizations,  as  well  as  other  groups  rep- 
resentative of  our  national  life,  to  take 


part  in  the  observance  of  the  designated 
week,  in  order  to  enlist  the  widest  pos- 
sible support  of  programs  designed  to 
Increase  opportunities  in  employment  for 
the  physically  handicapped. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Wasliington  this 
tenth  day  of  August  in  the  year  of  our 
Lord  nineteen  hundred  and 
rsE.a]  fifty-three,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  seventy- 
eighth. 

DWIGHT  D.  ElSENHOWFR 

By  the  President: 

Walter  B.  Smith, 

Acting  Secretary  oi  State. 

[F.    R.    Doc.    53-7410;    Filed,    Aug.    19,    1953; 
9:40  a.  m.l 
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EXECUTIVE   ORDER    10480 

Further  Providing  for  the  Administra- 
tion   OF    the    Defense    Mobilization 

PROGR'M 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  laws  of  the 
United  States,  including  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.  S.  C.  App.  2061  et  seq.),  and  as  Presi- 
dent of  the  United  States  and  Command- 
er in  Chief  of  the  armed  forces  of  the 
United  States,  it  is  hereby  ordered  as 
follows: 

part  1.    GENERAL  DIRECTION  OF  PROGRAM 

Section  101.  (a)  The  Director  of  the 
Office  of  Defense  Mobilization  shall,  on 
behalf  of  the  President,  coordinate  all 
mobilization  activities  of  the  executive 
branch  of  the  Government,  including  all 
such  activities  relating  to  production, 
procurement,  manpower,  stabilization, 
and  transport.  Every  officer  and  agency 
of  the  Government  having  functions  un- 
der the  Defense  Production  Act  of  1950. 
as  amended,  delegated,  redelegated,  or 
otherwise  assigned  thereto  by  or  under 
the  authority  of  the  President  after  the 
date  of  this  order  (whether  heretofore 
or  hereafter  acquired,  or  acquired  by  this 
order)  shall  perform  the  said  functions 
subject  to  the  direction  and  control  of 

(Oontinued  on  p.  4941) 
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the  Director  of  the  Office  of  Defense 
Mobilization. 

'b  I  In  carrying  out  the  functions  con- 
fcMcd  upon  him  by  this  order,  the  Di- 
rector of  the  Office  of  Defense  Mobili- 
zation shall,  among  other  things: 

'  1 '  Perform  the  central  program- 
i^in-  functions  incident  to  the  deter- 
mination of  the  production  programs 
reri'aired  to  meet  defense  needs. 
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(2)  Make  determinations  as  to  the 
provision  of  adequate  facilities  for  de- 
fense production  and  as  to  the  procedure 
and  methods  followed  by  agencies  of  the 
Government  with  respect  to  the  ac- 
complishments of  defense  production 
programs. 

(3)  Be  the  certifying  authority  for 
the  purposes  of  and  within  the  meaning 
of  subsections  (e)  and  (g)  of  Section 
124A  of  the  Internal  Revenue  Code,  as 
added  by  section  216  of  the  Revenue  Act 
of   1950,  approved  September  23,   1950. 

(4)  Issue  such  directives,  consonant 
with  law,  on  policy  and  program  to 
officers  and  agencies  of  the  Government 
for  execution  by  them  as  may  be  neces- 
sary to  carry  out  the  functions  assigned 
to  him  by  this  order,  and  resolve  inter- 
agency issues  which  otherwi<=e  would  re- 
quire the  attention  of  the  President. 

(5)  Report  to  the  Pi-e^ident  from  time 
to  time  concerning  his  operations  under 
this  order. 

Sec.  102.  (a)  Tliere  is  hereby  estab- 
lished in  the  Office  of  Defense  Mobiliza- 
tion the  Defense  Mobilization  Board, 
which  shall  cortsist  of  the  Director  of 
the  Office  of  Defence  Mobilization  as 
Chairman,  the  Secretaries  of  State.  De- 
fence, the  Treasui-y,  the  Interior,  Com- 
merce, Agriculture,  and  Labor,  the 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Director 
of  the  Foreign  Operations  Administra- 
tion, and  such  other  officials  of  the 
Government  as  the  Dii-ector  of  the 
Office  of  Defense  Mobilization  may  from 
time  to  time  designate.  The  said  Board 
shall  be  advisory  to  the  Director  of  the 
Oiri:e  of  Defense  Mobilization. 

(b)  The  Director  of  the  Office  of  De- 
fense Mobilization  shall  be  chairman  of 
the  National  Advisoi-y  Board  on  Mobili- 
zation Policy  established  bv  Executive 
Order  10224  of  March  15.  1951  (16  F.  R. 
2543). 

P.\RT    II.    PRIORITIES    AND    ALLOCATIONS 

Sec.  201.  (a)  The  functions  conferred 
upon  the  Pr.'sident  by  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  are  hereby  delegated  to  the 
Director  of  the  Office  of  Defense  Mobili- 
zation, who  shall,  in  carrying  out  the 
said  functions,  provide  by  redclegation 
or  otherwise  for  their  performance,  sub- 
ject to  the  provisions  of  section  101  of 
this  order,  by 

( 1 )  The  Secretary  of  the  Interior  with 
respect  to  petroleum,  gas,  solid  fuels  and 
electric  power. 

(2)  The  Secretary  of  Agriculture  with 
respect  to  food  and  with  respect  to  the 
domestic  distribution  of  farm  equipment 
and  commercial  fertilizer. 

(3)  The  Commissioner  of  the  Inter- 
state Commerce  Commission  who  is 
responsible  for  the  supervision  of  the 
Bureau  of  Sei-vice  of  the  Commis-sion, 
with  respect  to  domestic  transportation, 
storage,  and  port  facilities,  or  the  use 
thereof,  but  excluding  air  transport, 
coastwise,  intercoastal.  and  overseas 
shipping. 

(4)  The  Secretary  of  Commerce  with 
respect  to  all  other  materials  and 
facilities. 

(b)  Findings  made  under  or  pursuant 
to  and  for  the  purposes  of  section  101  (b) 
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of  the  Act  shall  not  be  effective  until 
approved  by  the  Director  of  the  Office 
of  Defense  Mobilization. 

PART        III.       EXPANSION        OF        PRODUCTIVE 
CAP.^CITY   AND   STTPPLY 

Sec.  301.  The  Department  of  the 
Army,  the  Department  of  the  Navy,  the 
Department  of  the  Air  Force,  the  Atomic 
Energy  Commission,  the  Department  of 
Commerce,  the  Department  of  the  In- 
terior, the  Department  of  Agriculture, 
and  the  General  Services  Administra- 
tion, in  this  Part  referred  to  as  guaran- 
teeing agencies,  and  each  officer  having 
functions  delegated  to  him  pursuant  to 
section  291  (a)  of  this  order  shall  de- 
velop and  promote  measures  for  the 
expansion  of  productive  capacity  and  of 
production  and  supply  of  materials  and 
facilities  necessary  for  the  national 
defense. 

Sec.  302.  (a)  Each  guaranteeing 
agency  is  hereby  authorized,  in  accord- 
ance with  section  301  of  the  Defense 
Production  Act  of  1950.  as  amended,  sub- 
ject to  the  provisions  of  this  section,  in 
order  to  expedite  production  and  de- 
liveries or  services  under  Government 
contracts,  and  without  regard  to  provi- 
sions of  law  relating  to  the  making,  per- 
formance, amendment,  or  modification 
of  contracts,  to  guarantee  in  whole  or  in 
part  any  public  or  private  financing  in- 
stitution (including  any  Federal  Reserve 
Bank),  by  commitment  to  purchase, 
agreement  to  share  losses,  or  otherwise, 
against  loss  of  principal  or  int^est  on 
any  loan,  discount,  or  advance,  or  on  any 
commitment  in  connection  therewith, 
which  may  be  made  by  such  financing 
institution  for  the  purpose  of  financing 
any  contractor,  subcontractor,  or  other 
person  in  connection  with  the  perform- 
ance of  any  contract  or  other  operation 
deemed  by  the  guaranteeing  agency  to  be 
necessary  to  expedite  production  and  de- 
liveries or  services  under  Government 
contracts  for  the  procurement  of  mate- 
rials or  the  performance  of  services  for 
the  national  defense,  or  for  the  purpose 
of  financing  any  contractor,  .subcon- 
tractor, or  other  person  in  connection 
with  or  in  contemplation  of  the  termi- 
nation, in  the  interest  of  the  United 
States,  of  any  contract  made  for  the  na- 
tional defense;  but  no  small  business 
concern  (as  defined  in  section  714  'a) 
(1)  of  the  .said  Act)  shall  be  held  in- 
eligible for  the  issuance  of  such  a  guar- 
anty by  reason  of  alternative  sources  of 
supply. 

(b)  Each  Federal  Reserve  Bank  is 
hereby  designated  and  authorized  to  act. 
on  behalf  of  any  guaranteeing  agency,  as 
fiscal  agent  of  the  United  States  in  the 
making  of  such  contracts  of  guarantee 
and  in  otherwise  canning  out  the  pur- 
poses of  section  301  of  the  said  Act.  as 
amended,  in  respect  to  private  financ- 
ing institutions. 

(c)  All  actions  and  operations  of  Fed- 
eral Reserve  Banks,  under  authority  of 
or  pursuant  to  section  301  of  the  said 
Act.  as  amended,  shall  be  subject  to  the 
supervision  of  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Said  Board 
is  hereby  authorized,  after  consultation 
with  the  heads  of  the  guaranteeing 
agencies,  (1)   to  prescribe  such  regula- 
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tions  governing  the  actions  and  ober- 
ations  of  fiscal  agents  hereunder  is  it 
may  deem  necessary.   (2)   to  prescribe 
either  specifically  or  by  maximum  limits 
or  otherwise,  rates  of  interest,  guarantee 
and  commitment  fees,  and  other  chdi 
wjiich  may  be  made  in  connection 
loans,  discounts,  advances,  or  comhi 
ments  guaranteed  by  the  guarantying 
agencies  through  such  fiscal  agents. 
(3)    to  prescribe   regulations   goveitiing 
the  forms  and  procedures  •  which 
be  uniform  to  the  extent  practicabl 
be    utilized    in    connection    with 
guarantees. 

Sec.  303.  The  Administrator  of 
eral  Services  is  hereby  authorized 
directed  to  purchase  and  make  con^mi 
ments  to  purchase  metals,  minerals 
other  materials,  for  Government 
resale,  as  authorized  by  and  subjc 
the  provisions  of  section  303  of  the 
fense  Production  Act  of  1950.  as  am  end- 
ed: Provided.  That  the  Secretar^^  of 
Agriculture  may  also  exercise  the  said 
functions  under  section  303  of  the  said 
Act.  as  amended,  with  respect  to  ood. 
and  with  respect  to  plant  fibers  (except 
abaca)  not  included  in  the  definition  of 
food  to  the  extent  that  the  procure  nent 
of  such  fibers  involves  the  cncoui  age- 
ment  and  development  of  sources  of  sup- 
ply within  the  United  States  an^  its 
Territories  and  possessions. 

Sec.  304.  The  Director  of  the  d)fflce 
of  Defense  Mobilization  is  hereby 
thorized  and  directed  to  encoura-rn 
exploration,  development,  and  min: 
critical    and     strategic    minerals 
metals,  as  authorized  by  and  .•-ubj* 
the    provisions    of    section    303    of 
E>efen.'ve    Production    Act    of     10 3( 
amended. 

Sec.  305.  The  Administrator  of  gen- 
eral Services  is  hereby  authorized  and 
directed  to  make  subsidy  paymezv  s,  to 
determme  the  amounts,  manner,  t  'rms, 
and  conditions  thereof,  and  to  nake 
findings,  as  authorized  by  and  subj(  ct  to 
the  provisions  of  section  303  tc>  o'  the 
Defense  Production  Act  of  193(|.  as 
amended. 

Sec.  306.  The     fvmctions     conf 
upon  the  President  by  section  303  < 
the  Defense  Production  Act  of  1 
amended,  with  respect  to  the  inst:i 
of  additional  equipment,  facilities. 
esses,  or  improvements  to  plants. 
tories.    and    other    industrial    fac 
owned  by  the  United  States  Governti 
and  with  respect  to  the  installat 
Government-owned  equipment  in  p 
factories,  and  other  industrial  fac 
owned   by   private  persons,   are   hereby 
delegated  to  the  Administrator  of  ben- 
eral  Sei-vices. 
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Sec.  307.  The  functions  conferred 
upon  the  President  by  section  303  'f »  of 
the  Defense  Production  Act  of  19c  0.  as 
amended,  with  respect  to  transfers  1  o  the 
stockpile  referred  to  in  the  said  se<  tion. 
are  hereby  delegated  to  the  Directpr  of 
the  Office  of  Defense  Mobilization 


Sec.    308.     The    authority    conf 
upon  the  President  by  section  304 
the  Defense  Production  Act  of  19 
amended,  to  approve  borrowing  fro 
TreasuiT  of  the  United  States  is  h  ; 
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THE  PRESIDENT 

delegated  to  the  Director  of  the  Office  of 
Defense  Mobilization. 

Sec  309.  All  functions  provided  for  in 
sections  303  to  307,  inclusive,  and  in  sec- 
tions 310  and  311  of  this  order,  shall  be 
carried  out  within  such  amounts  of  funds 
as  may  be  made  available  pursuant  to 
the  Defense  Production  Act  of  1950.  as 
amended. 

Sec  310.  fa>  The  Reconstruction  Fi- 
nance Corporation  is  hereby  authorized 
and  directed  to  make  loans  (including 
participations  in.  or  guarantees  of, 
loans)  to  private  business  enterprises 
(including  research  corporations  not  or- 
ganized for  profit)  for  the  expansion  of 
capacity,  the  development  of  technologi- 
cal processes,  and  the  production  of 
essential  materials,  including  the  explo- 
ration, development,  and  mining  of  stra- 
tegic and  critical  metals  and  minerals, 
exclusive  of  such  expansion,  development 
and  production  in  foreign  countries,  as 
authorized  by  and  subject  to  sectinn  302 
of  the  Defense  Pi-oduction  Act  of  1950, 
as  amended. 

(b»  Loans  under  section  310  'a)  here- 
of «P  shall  be  made  upon  such  terms 
and  conditions  as  the  Corporation  shall 
determine,  (2)  shall  be  made  only  after 
the  Corporation  has  determined  in  each 
instance  that  financial  assistance  is  not 
available  on  reasonable  terms  from  pri- 
vate sources  or  from  other  governmental 
sources,  and  (3)  except  in  the  case  of 
v.-orking  capital  loans  (involving  no  more 
than  minor  expansion  of  capacity  which 
is  incidental  to  a  loan  for  working  capi- 
tal) shall  be  made  only  upon  certif.cate 
of  essentiality  of  the  loan,  which  cer- 
tificate shall  be  made  by  the  Director  of 
the  OITice  of  Defense  Mobilization. 

<c)  Applications  for  loans  under  sec- 
tion 310  t  a  '  hereof  shall  be  received  from 
applicants  by  the  Corporation  or  by  such 
agencies  of  the  Government  as  the  Cor- 
poration shall  designate  for  this  purpose. 

Sec.  311.  (a>  The  Export-Import 
Bank  of  Washington  is  hereby  autlio- 
rized  and  directed  to  make  loans  (in- 
cluding participations  in.  or  guarantees 
of,  loans*  to  private  business  enterprises, 
for  the  expansion  of  capacity,  the  de- 
velopment of  technological  processes, 
and  the  production  of  essential  materials, 
including  the  exploration,  development, 
and  mining  of  strategic  and  critical 
metals  and  minerals,  in  those  cases 
where  such  expansion,  development  or 
production  is  carried  on  in  foreign  coun- 
tries, as  authorized  by  and  subject  to 
section  302  of  the  Defense  Production 
Act  of  1950.  as  amended. 

lb)  Loans  under  section  311  (a>  here- 
of ( 1 )  shall  be  made  upon  such  terms 
and  conditions  as  the  said  Bank  shall 
determine.  (2)  shall  be  made  only  after 
the  Bank  has  determined  in  each  in- 
stance that  financial  assistance  is  not 
available  on  reasonable  terms  from 
private  sources  and  that  the  loan  in- 
volved cannot  be  made  under  the  pro- 
visions of  and  from  funds  available  to 
the  Bank  under  the  Export-Import  Bank 
Act  of  1945.  as  amended,  and  (3)  shall 
be  made  only  upon  certificate  of 
essentiality  of  the  loan,  which  certificate 
shall  be  made  by  the  Director  of  the 
Office  of  Defense  Mobilization. 


(c>  Applications  for  loans  under  sec- 
tion 311  (a)  hereof  shall  be  received 
from  applicants  by  the  said  Bank  or  by 
such  agencies  of  the  Government  as  the 
Bank  shall  designate  for  this  purpose. 

Sec.  312.  The  functions  conferred  by 
sections  303.  305.  and  306  of  this  order 
shall  be  carried  out  in  accordance  with 
progranis  certified  by  the  Director  of 
the  Office  of  Defense  Mobilization.  Each 
officer  and  agency  of  the  Government 
delegated  or  assigned  functions  by  or 
pursuant  to  Part  II  or  Part  III  of  this 
order  shall  make  recommendations  to 
the  Director  of  the  Office  of  Defense  Mo- 
bilization for  the  issuance  of  certificates 
or  other  action  under  .sections  302  and 
303  cf  the  Defense  Pr(5duction  Act  of 
1950.  as  amended,  and  for  the  Issuance 
of  certificates  under  subjections  (e)  and 
(g)  of  Section  124A  of  the  Internal  Rev- 
enue Code,  with  re.^pect  to  the  material 
and  facilities  within  his  or  its  particular 
jurisdiction. 

Sec  313.  Tlie  Director  of  the  Of^.ce 
of  Defense  Mobilization  is  hereby  au- 
thorized and  directed  to  submit  to  the 
Congress  the  reports  required  by  the  sec- 
ond proviso  of  section  304  (b)  of  the 
Def'^^r.se  Production  Act  of  1950.  as 
amended. 

V.\m  IV.  L.'.BCR  SUPPLY 

Sec  401.  Tlie  Secretary  of  Labor  shall 
utilize  the  functions  vested  in  him  so  as 
to  meet  most  effectively  the  labor  nocds 
of  defcn.'^e  industry  and  essential  civilian 
employment,  and  to  this  end  he  shall: 

(a )  Assemble  and  analyze  information 
on,  and  make  a  continuing  appraisal  of, 
the  nation's  labor  requirements  for  de- 
fense and  other  activities  and  the  supply 
of  workers.  All  agencies  of  the  Govern- 
ment shall  cooperate  with  the  SecretaiT 
in  furnishing  infonnation  necessary  for 
this  purpose. 

(b)  Consult  with  and  advise  each  del- 
egate of  the  Director  of  the  Office  of 
Defense  Mobilization  referred  to  in  sec- 
tion 201  <a)  of  this  order  and  each  ofil- 
cial  of  the  Government  exercising  guar- 
antee or  loan  functions  under  Part  III 
of  this  order  concerning  ( 1 )  the  eflcct  cf 
contemplated  actions  on  labor  supply 
and  utilization.  (2)  the  relation  of  labor 
supply  to  materials  and  facilities  re- 
quirements. (3)  such  other  matters  as 
will  assist  in  making  the  exercise  of  pri- 
ority and  allocations  functions  consis- 
tent with  effective  utilization  and 
distribution  of  labor. 

(c)  Formulate  plans,  programs,  and 
policies  for  meeting  defense  and  essen- 
tial civilian  labor  requirements. 

(d)  Utilize  the  public  employment 
service  system,  and  enlist  the  coopera- 
tion and  assistance  of  management  and 
labor  to  carry  out  these  plans  and  pro- 
grams and  accomplish  their  objectives. 

(e)  Determine  the  occupations  criti- 
cal to  meeting  the  labor  requirements  of 
defense  and  essential  civilian  activities 
and  with  the  Secretary  of  Defense,  the 
Director  of  Selective  Service,  and  such 
other  persons  as  the  Director  of  the 
Office  of  Defense  Mobilization  may  des- 
ignate develop  policies  applicable  to  the 
induction  and  deferment  of  personnel 
for  the  armed  services,  except  for  civil- 
ian personnel  in  the  reserves. 


Thursday,  August  20,  1953 


PART  V.   VOLUNT.\RY  AGREEMENTS 

Sec.  501.  The  functions  conferred 
upon  the  President  by  section  708  of  the 
Defense  Production  Act  of  1950,  as 
amended,  are  hereby  delegated  to  the 
Director  of  the  Office  of  Defense  Mo- 
bilization. Each  officer  of  the  Govern- 
ment to  whom  functions  under  Title  I  of 
the  Defense  Production  Act  of  1950.  as 
amended,  are  delegated  or  otherwise  as- 
.cj!  ned  by  the  Director  of  the  Office  of 
Defense  Mobilization  under  section  201 
I  a '  hereof  may.  with  respect  to  the  ma- 
tfr;als  and  facilities  within  his  jurisdic- 
tii  !i,  carry  out  the  consultations  referred 
to  m  subsection  708  'a)  of  that  Act,  and 
mr.ke  recommendations  to  the  Director 
oi  the  Office  of  Defense  Mobilization  for 
the  approval  of  voluntary  agreements 
and  programs  as  provided  in  section  708 
of  that  Act. 

PART   Vr.    GENERAL   PROVISIONS 

Sec  601.  As  used  in  this  order: 

(a)  The  term  "functions"  includes 
powers,  duties,  authority,  responsibili- 
tii  s.  and  discretion. 

'b»  The  term  'materials"  Includes 
rau  materials,  articles,  commodities. 
pn  ducts,  supplies,  components,  techni- 
cal information,  and  processes,  but  ex- 
cludes fissionable  materials  as  defined  in 
thp  Atomic  Energy  Act  of  1946. 

'O  The  term  "petroleum"  shall  mean 
crude  oil  and  synthetic  liquid  fuel,  their 
products,  and  associated  hydrocarbons, 
mc'.uding  pipelines  for  the  movement 
thereof. 

(d)  The  tenn  "gas"  shall  mean  natu- 
ral gas  and  manufactured  gas.  including 
pii:e!ines   for  the   movement  thereof. 

IP)  The  term  "solid  fuels"  shall  mean 
al]  forms  of  anthracite,  bituminous,  sub- 
bit  iminous,  and  hgnitic  coals;  coke;  and 
co.il  chemicals. 

<f)  The  t^rm  "electric  power"  shall 
mean  all  forms  of  electric  power  and 
energy,  including  the  generation,  trans- 
mission, di-stribution.  and  utilization 
thereof. 

I  ;)  The  term  "metals  and  minerals" 
shnll  mean  all  raw  materials  of  mineral 
en  in,  including  their  refining  and  proc- 
es  iiif?  but  excluding   their  fabrication. 

'h)  The  term  "food"  shall  mean  all 
c  nimodities  and  products,  simple,  mixed. 
or  compound,  or  complements  to  such 
commodities  or  products,  that  are 
capable  of  being  eaten  or  drunk  by  either 
human  beings  or  animals,  irrespective  of 
other  uses  to  which  such  commodities 
or  1  roducts  may  be  put.  at  all  staces  of 
pr  c<  ssing  from  the  raw  commodity  to 
the  products  thereof  in  vendible  form  for 
hu:nun  or  animal  consumption.  For  the 
purposes  of  this  order  the  term  "food" 
'^h;  ;i  also  include  all  starches,  sugai-s, 
vc' (table  and  animal  fats  and  oils,  cot- 
ton, tobacco,  wool,  mohair,  hemp,  flax 
liber,  and  naval  stores,  but  shall  not  in- 
clude any  such  material  aft<?r  it  loses  its 
identity  as  an  agricultural  commodity 
or  agricultural  product. 

"  1 )  The  term  "farm  equipment"  shall 
mc;in  equipment  manufactured  for  use 
on  la  rms  in  connection  with  the  produc- 
tion or  processing  of  food. 

'.')  The  term  "fertilizer"  shall  mean 
fertilizer  in  furm  foi"  distribution  to  the 
users  thereof. 
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(k)  The  term  "domestic  transporta- 
tion, storage,  and  port  facilities"  shall 
include  locomotives,  cars,  motor  vehicles, 
watercraft  used  on  inland  waterways,  In 
harbors,  and  on  the  Great  Lakes,  and 
other  vehicles,  vessels,  and  all  instru- 
mentalities of  shipment  or  carriage, 
irrespective  of  ownership,  and  all  serv- 
ices in  or  in  connection  with  the  carriage 
of  persons  or  property  in  intrastate,  in- 
terstate, or  foreign  commerce  within  the 
United  States,  its  Territories  and  pos- 
sessions, and  the  District  of  Columbia, 
except  movement  of  petroleum  and  gas 
by  pipeline;  and  warehouses,  piers, 
docks,  wharves,  loading  and  unloading 
equipment,  and  all  other  structures  and 
facilit'es  used  in  connection  with  the 
transrhipm^nt  of  p-rsons  and  property 
bpfweon  domestic  carriers  and  carriers 
engaged  in  coastwise,  intercoastal,  and 
overseas  tran.sportation. 

Sfc.  602.  (n.)  Ex'^ent  as  othenvise  pro- 
vided in  section  632  fc^  of  this  order, 
each  officer  or  agencv  of  the  Government 
having  functions  under  the  Defense  'Pro- 
duction Act  of  19"0.  as  amended,  del''- 
gatei  or  assifrnei  thereto  by  or  pursuant 
to  this  Executive  order  may  exercise  and 
perform,  with  respect  to  sueh  fi'nctions. 
the  functions  vested  in  the  President  by 
Title  \Tr  of  the  said  Act. 

(b)  The  functions  which  mav  be  exer- 
cised and  performed  pursuant  tt  the  au- 
th<^ritv  of  section  602  <a>  of  th's  order 
shall  include,  but  not  by  way  of  limita- 
tion. (1>  except  as  otherwise  provided  in 
section  708  fc)  of  the  Dr-fense  Produc- 
tion Act  of  1950.  as  amended,  the  nov.er 
to  rcdelegate  functions,  and  to  authorize 
the  successive  redelegation  of  functions. 
to  agencies,  officers,  and  employees  of 
the  Government.  f2)  the  power  to  create 
an  agency  or  ag'^ncies.  under  the  .iuris- 
diction  of  the  officer  concerned,  to  ad- 
minister functions  deVgated  or  assigned 
by  or  pursuant  to  this  ord-^r.  and  (3)  in 
respert  of  Part  TT  of  this  order,  the  power 
of  subpoena:  Provided.  That  the  sub- 
poena power  shall  be  utilized  only  after 
the  scope  and  purpo-^e  of  the  inv£stiga- 
tion.  inspection,  or  inquiry  to  which  the 
subpoena  relates  have  been  defined 
either  by  the  appropriate  officer  referred 
to  in  section  602  fa>  of  this  order  or 
by  such  other  person  or  persons  as  he 
shall  designate. 

(c>  There  are  excluded  from  the  func- 
tions delegated  by  section  602  fa)  of  this 
order  fl)  the  functions  delegated  by 
Part  V  of  this  order.  '2)  the  functions 
of  the  President  under  section  710  'a) 
of  the  Defense  Production  Act  of  1950. 
as  amended.  (3)  the  functions  of  the 
President  with  respect  to  regulations 
under  sections  710  (b>,  710  <c).  and  710 
(d  )  of  the  said  Act,  and  (4 )  the  functions 
of  the  President  with  respect  to  fixing 
compensation  under  section  703  (a)  of 
the  said  Act. 

f d )  The  functions  conferred  upon  the 
President  by  section  710  (a>  of  the  De- 
fense Pi-oduction  Act  of  1950.  as 
amended,  are  hereby  delegated  as 
follows: 

( 1 )  Each  officer  or  agency  of  the  Gov- 
ernment having  functions  under  the  said 
act  delegated  or  assigned  to  such  officer 
or  agency  by  or  pursuant  to  this  order 
shall  submit  to  the  Chairman  of   the 
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United  States  Civil  Service  Commission 
such  requests  for  classification  of  posi- 
tions in  grades  16.  17.  and  18  of  the 
General  Schedule  as  may  be  necessary, 
and  shall  accompany  any  such  request 
with  a  certificate  stating  that  the  duties 
of  the  position  are  es.sential  and  appro- 
priate for  the  administration  of  the  said 
Act. 

(2)  Each  requested  position  shall  be 
placed  in  the  appropriate  grade  of  the 
General  Schedule  in  accordance  with  the 
standards  and  procedures  of  the  Classifi- 
cation Act  of  1949,  except  that  the  place- 
ment of  positions  in  Grade  18  of  the 
General  Schedule,  and  the  removal  of 
positions  therefrom,  shall  be  accom- 
plished by  the  Chairman  of  the  United 
States  Civil  Service  Commission  (instead 
of  by  the  President  upon  the  recommen- 
dation of  the  said  Commission).  No 
person  shnll  be  employed  in  a  position 
of  grade  16.  17,  or  18  under  authority  of 
section  710  (a)  of  the  Defense  Produc- 
tion Act  of  1P59,  as  amended,  except  pur- 
suant to  notice  of  the  Chairman  of  the 
United  States  Civil  Service  Commission 
of  the  classification  of  the  position. 

Sec.  603.  All  agencies  of  the  Govern- 
ment (including,  as  used  in  this  order, 
departments,  establishments,  and  corpo- 
rations) shall  furnish  to  each  officer  of 
the  Government  to  whom  functions  un- 
der the  Defense  Production  Act  of  1950. 
as  amended,  are  delegated  or  assigned  by 
or  pursuant  to  this  order  such  informa- 
tion relating  to  defense  production  or 
procurement,  or  otherwise  relating  to 
the  said  functions,  delegated  or  assigned 
to  such  oflccr  by  or  pursuant  to  this 
order  as  may  be  required  to  perform 
those  functions. 

Sec  604.  The  Defense  Materials  Pro- 
curement Agency  established  by  Execu- 
tive Order  No.  10281  of  August  28,  1951 
(16  F.  R.  8789),  is  hereby  abolished  and 
the  personnel,  records,  property,  and  un- 
expended balances  of  appropriations, 
allocations  and  other  funds  thereof  shall 
be  transferred  from  it  to  the  General 
Services  Administration  for  use  in  con- 
nection with  the  functions  assigned  or 
delegated  to  the  Administrator  of  Gen- 
eral Services  by  or  pursuant  to  this  order 
or  for  purposes  of  liquidation,  as  the  said 
Administrator  shall  determine. 

Sec.  605.  The  Economic  Stabilization 
Agency,  established  by  Executive  Order 
No.  10161  of  September  9,  1950.  is  con- 
tinued to  October  31.  1953.  under  the 
direction  of  the  Director  of  the  Office  of 
Defense  Mobilization  who  shall  serve  ex 
officio  as  the  Economic  Stabilization  Ad- 
ministrator for  the  purpose  of  winding 
up  and  liquidating  the  affairs  of  said 
Agency. 

Sec.  606.  All  orders,  regulations,  rul- 
ings, certificates,  directives  and  other 
actions  relating  to  any  function  affected 
by  this  order  shall  remain  in  effect  ex- 
cept as  they  are  inconsistent  herewith 
or  are  hereafter  amended  or  revoked 
under  proper  authority,  and  nothing  in 
this  order  shall  affect  the  validity  or 
force  of  anything  heretofore  done  under 
previous  delegations  or  other  assignment 
of  authority  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 
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Sec.  607.  The  foUo^^ing  are  superseded 
or  revoked: 


Decern 


ary 


(1)  Executive  Order  No. 
ber  9.  1950  (15  P.  R.  6105 » 

(2)  Executive  Order  No. 
11.   1950    (15  F.  R.  6901). 

(3)  E'liecutlve  Order  No. 
ber  16.  1950  (15  F.  R.  9031) 

(4)  Executive  Order  No. 

3.  1951    (16  F.  R.  61). 

(5)  Executive   Order  No. 
10,    1951    (16   F.   R.    2247). 

(6)  Executive  Order  No. 
28.    1951    (16   F.    R.   8789). 

(7)  Executive  Order  No. 
6,    1952    (17  F.   R.    1171). 

(8)  Executive  Order  No. 
1952    (17  F.  R.   5269). 

(9)  E.tecutlve  Order  No. 
1952    (17  F.   R.  6425). 

(10)  E-cecutlve  Order  No 
1952    (17  F.  R.   6891). 

(Ill    Executive  Order  No 
30,   1952   (17  F.  R.  7995). 

( 12 )  Executive  Order  No. 

4,  1953    (18  F.  R.  761). 

( 13)  Erectjtive  Order  No. 
1053    (18  F.  R.  3777). 

Sec.  608.  To  the  extent  that  any 
vision  of  any  prior  Executive  Order 
cludine;    Executive    Order   No.    1045 
June  17.  1953  '18  F.  R.  3513  >)  is  in 
sistent  with  the  provisions  of  this 
the  latter  shall  control  and  such 
provision  is  amended  accordingly 
followins  desi^^nated  orders,  modi 
required  to  conform  them  to  the 
eions  of  this  order,  shall  remain  in  eflect 

Executive    Order    No.    10182    of    Novo  nbcr 
51,    1950    (15    F.    R.    8013),    as    amende^    by 
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TITLE  6— AGRICULTURAL  CRdDIT 

Chapter  III — Farmers  Homfe  Adm 
tration,  Department  of  Agriculti  r 

Subchapter  f — Miscelloneous  Regulatioi 
(FHA  Instructions  448.1.  448.2] 
Part  384 — Special  Livestock  Load's 

sttbpart  a — loan  policies 
Sec. 

384  1  General. 

3842  Eligibility. 

3E4.3  Applicant  certification. 

384  4  Committee  action. 

384  5  Loan  purposes. 

384.6  Rates  and  terms. 

384.7  Security   requirements. 

384.8  Arrangements    with   other   cretjitors. 

384.9  Revision  In  use  of  loan  funds. 

SUBPART    B LOAN   PROCESSING 

384.21  Definitions. 

384.22  Loan  forms   and  routines. 

384.23  Loan  closing. 

AtrrHORiTT:  §5  384.1  to  384  23  issued  inder 
R.  S.  121;  5  U.  S.  C.  22.  Interpret  or  ppply 
sec.  2  (c)  as  added  by  67  Stat.  149. 

STTBPART   A — LOAN   POLICIES 

§384.1     General.     ia»     Special    ^.ivc- 


stcck  loans  are  made  to  provide 
gency   credit    to    established    pr 
and  feeders  of  cattle,  sheep,  and 
(excluding  commercial  feed  lot 
tors),  who  have  good  records  of 
tions,  are  unable  temporarily  to 


THE  PRESIDENT 

Executive  Order  No,  10205  of  January  16. 
1951    (16  F.  R.  419). 

Executive  Order  No.  10219  of  February  28. 
1951    (16  F.  R.   1983). 

Executive  Order  No.  10224  of  March  15, 
1951    (16  F.  R.  2543). 

DWIGHT  D.  ElSE>'HOWER 

The  White  House, 

August  14.  1953. 

|F.    R.    Doc.    53-7384;    Filed,   Aug.    18.    1953; 
2:51    p.   m.| 


"Designation  of  Certain  Officers  to  Act 
as  Secretary  of  Agriculture". 

DwiGHT  D.  Eisenhower 

The  WinxE  House, 

August  15. 1953. 

[F.    R.    Doc.    53-7386;    Piled,   Aug.    18.   1953; 
2:51  p.  m.J 


EXECUTIVE   ORDER   10481 

Designation  of  Certain  Officers  of  the 
drp.xrtment  of  acriculture  to  act  as 
Secretary  of  Agriculture 

By  virtue  of  the  authority  ve<^ted  in 
me  by  section  179  cf  the  Revised  Statutes 
of  the  United  States  (5  U.  S.  C.  O,  and 
as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

1.  In  the  case  of  the  absence,  sickness, 
resignation,  or  death  of  both  the  Secre- 
tary of  Agriculture  and  the  Under  Sec- 
retary of  Agriculture,  the  Assistant  Sec- 
retaries of  Agriculture,  in  the  order  of 
precedence  as  determined  from  time  to 
time  by  the  Secretary  of  Agriculture, 
shall  perform  the  duties  of  the  office  of 
Secretary  of  Agriculture. 

2.  This  order  supersedes  Executive 
Order  No.  9967  of  June  12.  1948,  entitled 


EXECUTIVE   ORDER   10482 

Peoviding  for  an  Additional  Membep.  of 
THE  Government  Contract  Committee 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes  and  as 
President  of  the  United  States,  it  is 
ordered  that  section  3  of  Executive  Order 
No.  10479  of  August  13,  1953,  entitled 
'Executive  Order  Establishing  the  Gov- 
ernment Contract  Committee"  shall  be, 
and  it  is  hereby,  amended  (1)  by  striking 
from  the  preamble  of  the  said  section  the 
word  "fourteen"  and  inserting  in  lieu 
thereof  the  word  "fifteen",  and  (2>  by 
striking  from  paragraph  (b)  of  the  said 
section  the  word  "Eight"  and  inserting 
in  lieu  thereof  the  word  "Nine." 

dwight  d.  eisenhower 

The  White  House, 

August  15.  1953. 

[F.   R.   Doc.   53-7385;    Filed.    Aoig.    18,    Vj32; 
2:51  p.  m.l 
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from  recognized  lenders  the  credit  needed 
to  continue  their  operations,  and  have 
reasonable  prospects  of  working  out 
their  difficulties  with  the  assistance  of 
emergency  credit. 

<b»  As  used  in  this  part  384,  "Com- 
mittee" is  the  Special  Livestock  Loan 
Committee  appointed  by  the  Secretary 
of  Agriculture,  pursuant  to  Public  Law 
38,  as  amended;  "County  Supervisor"  and 
"State  Director"  are  ofTicials  of  the 
Farmers  Home  Administration  in  charge 
of  County  Offices  and  State  Offices,  re- 
spectivclv,  of  that  agency;  "County  Of- 
fice." "State  Office,"  and  "National  Of- 
fice" are  offices  of  the  Farmers  Home 
Administration;  "Representative  of  the 
Office  of  the  Solicitor"  is  the  attorney  in 
charge  of  a  field  office  of  the  Office  of 
the  Solicitor,  Department  of  Agriculture. 

§  384.2  Eligibility.  Any  person  (^part- 
nership, corporation,  or  other  business 
organization  but  not  a  commercial  feed 
lot  operator)  who  is  an  established  pro- 
ducer and  feeder  of  cattle,  sheep,  or 
goats,  is  cUgible  for  a  Special  Livestock 
loan  if  he: 

(a>  Is  unable  temporarily  to  obtain 
needed  credit  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources  for  the  purpose 
of  continuing  his  normal  livestock 
operations. 

(b>  Has  a  good  record  of  operations. 
Tins  means  that  the  applicant  has  in  the 


p:ist  carried  on  financially  sound  live- 
stock operations,  and  has  a  reputation 
for  honesty,  integrity,  and  paying  his 
debts. 

(c)  Has  rea.sonable  prospects  for  snc- 
cess.  This  means  that  the  applicant  has 
the  resources,  experience,  and  manage- 
ment ability,  which,  with  the  credit  ex- 
tended through  a  loan,  will,  under  nor- 
mal conditions  enable  him  to  continue  in 
business,  meet  operating  expenses,  main- 
tain or  replace  his  capital  assets,  and 
retire  his  present  indebtedness,  as  well 
as  repay  the  loan  made  by  the  Govern- 
ment. 

§  384.3  Applicajit  certification.  Be- 
fore a  loan  is  approved,  the  applicant 
must  make  the  necessary  certifications 
by  executing  Form  FHA-910A,  "Appli- 
cant Certification  and  Committee  Ac- 
tion— Special  Livestock  Loan." 

§  384.4  Committee  action,  (a)  The 
Committee  will  approve  Special  Live- 
stock loans  on  Form  FHA-910A  in  ac- 
cordance with  the  policies  contained 
herein.  Any  loan  which  would  cause  the 
unpaid  principal  balance  on  Special 
Livestock  loans  to  exceed  S50.000  for  any 
one  borrower  must  also  be  approved  by 
the  Secretary.  In  approving  a  loan  the 
Committee  will  determine: 

(1)  That  the  applicant  is  eligible  for 
a  Special  Livestock  loan  under  the  re- 
quirements of  ii  384.3. 
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(2)  That  the  amount  of  the  loan  Is 
needed  by  the  applicant  to  continue  his 
li\ .  stock  operations. 

<3)  That  funds  are  being  loaned  for 
purposes  authorized  in  §  384.5. 

I  b  >  The  Committee's  consideration  of 
the  applicant's  eligibility  and  the  pur- 
poses and  amount  of  the  loan  will  be 
ba.scd  on  information  furnished  by  the 
applicant;  the  applicant's  creditors  and 
otiier  references;  the  County  Supervisor 
o:-  a  Livestock  In.'^pector.  as  a  result  of 
hi->  investigation;  and  members  of  the 
Committee  on  the  basis  of  their  personal 
knowledge  of  the  applicant  and  his 
operations. 

I  c  >  For  applications  which  would 
cause  the  unpaid  principal  balance  on 
Special  Livestock  loans  to  exceed  S50.- 
000  for  any  one  borrower,  the  loan 
docket,  after  approval  or  rejection,  will 
be  sent  to  the  National  Office  or  such 
other  place  as  the  Secretary  may 
desi.^nate. 

?  384  5  Loon  purposes,  (a)  Special 
Livestock  loans  may  be  made  for  pur- 
poses which  are  essential  to  can-ying  on 
livistock  operations,  such  as  the 
following : 

<1)  The  purchase  or  production  of 
feed. 

'2 1  The  payment  of  customaiT  and 
ecu  it  able  charges  for  grazing  permits 
and  for  the  use  of  fai-m  buildings,  pas- 
ture land,  and  land  for  the  production 
of  f(  ed  crops. 

'1'  The  hire,  repair,  or  replacement 
of  farm  machinery  and  equipment. 

<4>  The  building  or  repair  of  fences. 

<5»  The  transportation  of  livestock. 
Including  movements  to  and  from  graz- 
ing lands. 

<6)  The  payment  of  not  more  than 
or."  year's  interest  on  debts  secured  by 
i;c:/.  on  chattels  or  real  estate,  for  any 
one  oix;rating  year,  when  a  defcnnent  of 
such  interest  cannot  be  arranged. 

1 7 1  The  payment  of  not  more  than 
one  year's  taxes  on  real  and  personal 
property  within  any  one  tax  year. 

IB)  The  payment  of  insurance  premi- 
ums. Loan  funds  will  not  be  advanced 
to  pay  life  insurance  premiums,  however. 
unless  such  action  is  necessary  for  the 
continuance  of  the  insurance.  When 
funds  are  advanced  for  the  payment  of 
life  insurance  premiums,  the  insurance 
wiil  be  assigned  to  the  Farmers  Home 
Administration  or  made  payable  to  the 
borrower's  estate,  if  required  by  the 
Committee  a.s  a  means  of  protecting  the 
Government's  interest, 

''J>  The  purchase  of  livestock  for  re- 
placement or  restocking  purposes  but  not 
to  permit  material  expansion  of  normal 
operations. 

<10>  The  repair  or  improvement  of 
livestock  and  domestic  water  siit)plies. 

<11)  The  repair  of  existing  in-igation 
sy.stems. 

'12»  The  payment  of  essential  living 
expenses. 

'13>  The  costs  of  normal  mainte- 
nance of  farm  and  ranch  buildings. 

'Hi  Other  operating  expenses,  in- 
cluding costs  incident  to  the  making  of 
Special  Livestock  loans. 

lb)  No  Special  Livestock  loan  may  be 
approved : 

a)  After  July  13,  1955. 
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(2)  To  refinance  existing  debts,  either 
secured  or  unsecured,  except  current  in- 
cidental bills. 

( 3 )  To  establish  an  applicant  in  live- 
stock operations. 

(4)  To  assist  an  applicant  to  engage 
in  commercial  feed  lot  operations. 

§  384.6  Rates  and  terms.  Special 
Livestock  loans  will  bear  Interest  from 
the  date  of  the  advance  at  the  rate  of 
5  percent  per  annum  on  the  unpaid  prin- 
cipal balance.  Such  loans  will  be  sched- 
uled for  repayment  as  rapidly  as  pos- 
sible consistent  with  the  applicant's 
estimated  ability  to  repay,  but  no  loan 
may  be  scheduled  in  the  first  instance 
over  a  period  longer  than  three  years. 

5  384.7  Security  requirements.  Each 
Special  Livestock  loan  will  be  secured  for 
its  full  amount  by  the  pcr::onal  obliga- 
tion and  available  security  of  the  appli- 
cant. When  a  loan  is  made  to  a  corpo- 
ration or  other  business  organization,  it 
will  be  secured  rlso  by  the  personal 
obligation  and  available  security  of  each 
person  holuin?  as  much  as  10  percent  of 
the  stock  or  other  interest  in  the  corpo- 
ration or  other  business  organization. 
As  a  minimum,  security  for  each  loan 
will  consist  cf: 

<a)  The  best  lien  obtainable  on  all 
livestock  and  farm  equipment  owned  by 
the  applicant  at  the  time  the  loan  is 
made. 

(b)  A  first  lien  on  all  livestock  and 
farm  equipment  purchased  with  proceeds 
of  the  loan. 

(c)  The  best  lien  obtainable  on  all 
crcps. 

(d>  The  best  lien  obtainable  on  the 
applicant's  real  estate  when,  in  the  opin- 
ion of  the  Committee,  such  action  is 
necessary  for  the  protection  of  the  Gov- 
ernment's interest  and  the  applicant  has 
sufficient  eqvity  in  the  real  estate  to  pro- 
vide the  Government  additional  security 
for  the  loan. 

(1)  When  a  loan  is  to  be  secured  by 
a  lien  on  real  estate,  the  applicant  will 
be  required  to  provide,  at  his  expense 
(i)  a  certificate  of  title  prepared  by  a 
title  company  or  a  local  practicing  at- 
torney covering  a  period  determined  by 
the  representative  of  the  Office  of  the 
Solicitor  as  being  sufficient  to  provide 
satisfactory  evidence  of  title,  lii)  mort- 
gagee's title  insurance,  or  (iii)  an  ab- 
stract of  title.  If  a  certificate  of  title 
is  to  be  accepted  and  the  real  estate  to 
be  offered  as  security  is  subject  to  a  lien 
securing  an  advance  made  by  an  estab- 
lished real  estate  lending  institution,  or 
has  been  transferred  recently  by  the 
Federal  Government,  the  certificate  need 
cover  only  the  period  .since  the  date  of 
the  encumbrance  or  transfer,  but  it  must 
show  all  later  encumbrances  against  the 
property.  Any  evidence  of  title  pre- 
sented pursuant  to  this  section  will  be 
examined  by  the  representative  of  the 
Office  of  the  Solicitor  to  determine  the 
dignity  of  the  Government's  lien.  How- 
ever, when  necessary,  a  loan  may  be 
closed  before  the  requirements  concern- 
ing the  taking  of  real  estate  security 
have  been  completed  if  the  applicant 
agrees  in  writing,  before  the  loan  is 
closed,  to  comply  with  such  requirements 
as  soon  as  possible. 
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§  384.8  Arrangements  icith  other 
creditors,  (ai  Before  a  loan  is  closed, 
the  applicant  will  be  required  to  obtain 
non-disturbance  agreements  for  the  re- 
paj-ment  period  of  the  loan  from  credi- 
tors holding  liens  on  livestock.  Similar 
agreements  will  be  obtained  from  other 
creditors  when  the  Committee  deter- 
mines that  the  debts  of  such  creditors 
are  likely  to  jeopardize  the  applicant's 
livestock  operations. 

(b»  Before  a  loan  is  closed,  agree- 
ments will  be  worked  out  with  other 
creditors  having  prior  liens  on  the  ap- 
plicant's livestock  for  the  Government  tr  > 
receive  during  the  period  of  the  loan  a 
stated  percentage  of  the  applicant's  in- 
come from  noi-mal  sales  of  livestock  and 
livestock  products. 

§  384.9  Rei'i.^ion  in  use  of  loan  fund9. 
Special  Livestock  loan  borrowers  are  re- 
quired to  obtain  the  approval  of  the 
Committee  before  making  anv  major 
changes  in  the  use  of  loan  funds. 

SUBPART  B — LO.\N  PROCESSING 

5  ?"4.21  Definitions.  <a>  An  initial 
Special  Livestock  loan  is  one  made  to  an 
rpplicant  who  is  not  indebted  on  such  a 
loan. 

fb>  A  subsequent  Special  Livpstock 
loan  is  one  made  to  an  applicant  already 
indebted  on  such  a  loan. 

§  384  22  Loan  fcrms  and  routines— 
(R)  ApvUcation  and  certifications.  (1) 
All  applicants  for  Special  Live-^tock  loans 
will  execut'^  both  Form  FH.A-910A,  "Ap- 
plicant Certification  and  Committee 
Action — Spec'al  Livestock  Loan."  and 
Form  FHA-197A,  "Report  on  Application 
for  Loan."  When  the  applicant  is  a 
partnership,  corporation,  or  other  busi- 
ness organization,  financial  statements 
will  be  obtained  from  each  r>artner  and 
from  each  person  holding  as  much  as  10 
percent  of  the  stock  or  other  interest  In 
the  cornoration  or  organization. 

(2)  Forms  FHA-910A  and  197A  will 
be  submitted  to  either  the  County  Office 
serving  the  territory  in  which  the  appli- 
cant's operations  are  being  conducted  or 
directly  to  the  Committee  and  forwarded 
to  that  County  Office. 

(b>  Multiple  advances.  Loans  may 
be  processed  for  immediate  disburse- 
ment of  the  full  amount  of  the  loan,  or 
disbursement  in  more  than  one  advance, 
but  not  to  exceed  four  advances.  Loans 
may  be  disbursed  in  more  than  one  ad- 
vance only  if  the  circumstances  in  an 
individual  case  neces.sitate  such  action 
to  protect  proF>erly  the  interest  of  the 
Govenunent  and  the  borrower,  and  the 
future  payment  will  be  scheduled  for 
disbursement  within  12  months  from  the 
date  of  the  first  advance. 

(c>  Countersignature  bank  accounts. 
In  the  discretion  of  the  Committee,  it 
may  be  required  in  individual  cases  that 
loan  funds  be  placed  in  a  bank  account 
in  the  borrower's  name  and  disbur.'^ed 
subject  to  the  countersignature  of  the 
County  Supervisor  in  accordance  with  a 
budget  prepared  by  the  borrower  and  the 
County  Supervisor.  In  such  instance, 
the  Committee  will  indicate  on  Form 
FHA-910A  such  requirement  as  a  loan 
approval  condition. 

(d)  Form  FHA-203,  "Promirsory 
Note."    Form  FHA-203  will  be  used  for 
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Special    livestock    loans.      The    ^4ords 
'Special  Livestock  Loan"'  will  be 
under  the  title.    The  rate  of  interes 
pearing  in  the  body  of  the  note 
changed  from  "three  percent  (3^r 
"five  percent    tS^c)."     The   amount 
each   advance  and  each   schedule 
pavment  will  be  in  multiples  of  S5 
FHA-203  will  be  dated  as  of  the 
e.xecution  by  the  applicant  and  the 
nal  only  will  be  signed.    The  appl 
spouse  need  not  execute  Form  FH. 
unless  the  State  Director,  with  th 
vice  of  the  representative  of  the  Off 
the  Solicitor,  determines  on  a  State 
that  the  spouse's  signature  is 
legally,   or  the  Committee   deter 
because  of  the  spou.ses  interest  i 
farm  to  be  operated  or  in  other  pre 
owned,  that  the  signature  of  the 
is  necessary  for  the  protection  o 
Government's  interest. 

(1)  VVhcn  the  applicant  operate; 
partnership.  Form  FHA-203  will  ' 
ecuted  by  each  member  as  a  partnc 
also  as  an  individual. 

(2)  Wlien  the  applicant  is  a 
tion.  Form  FHA-203  will  be 
the  appropriate  officials  of  the  coi 
tion  and.  in  order  to  evidence  the 
sonal  obligation  for  the  debt,  by 
person  holding  as  much  as  10  perc 
the  stock  in  the  corporation. 

<e>   Form     FHA-916.      (AgreCTt^ 
Special   Livestock   Loans).     This 
will  be  used  vvhen  it  is  necessary 
tain  agreements  from  other  credi 
provided  in  §  384  8.     When  only  a 
disturbance  agreement  is  rcQuire< 
last  paragraph  will  be  deleted. 

(f)  Form    FHA-5.    "Locn    Auth 
tion."     Form    FHA-5    will    be    pr 
for  the  total  amount  of  each   ac 
for  which  Form  FHA-203   is  cxc 
Deletions  and   insertions   will  be 
in  the  certification  immediately 
the  space  for  the  payee-applicant^ 
nature  so  that  it  will  read  as  folio 
hereby  certify  that  I  am  unable  to 
credit  sufllcient  in  amount  to  finan 
actual  needs.    I  hereby  further 
that  no  part  of  the  above  amo 
been   received   and   I   request   pa 
thereof."     The    applicant    will    e: 
the  original  of  Form  FPIA-5  in  the 
provided  for  his  signature. 

(g)  Form    FHA-87.    •'Report    n 
Search."    Form  FHA-37  will  be  pi 
and  will  be  retained  in  the 
County    Office   case   folder.     Appl 
are  required  to  obtain  and  pay 
of  lien  searches.     Applicants  .sho 
lect    the    source    through    whicli 
searches   are  made.    The   cost  o 
searches  may  be  paid  from  the  pr 
of  loan  checks  when  necessary. 

(h>   Security  instrumeiits.     (1> 
chattels   are   to   be   taken   as 
for  a  loan,  the  applicant  will  e 
Form    FHA-30. — .    "Crop    and 
Mortgage." 

<2>  When  real  estdte  is  to  be  talen  as 
security  for  a  loan,- the  applicai  t  will 
execute  Form  FHA-7G. — ,  "Real  Estate 
Mortgage." 

u)  Review  and  approval  or  re}4c 
(1)  SjJecial  Livestock  loans  will  le 
proved  by  a  majority  of  the  Comm 
In  Committee  meetings.  The  Comi  n 
will  indicate  its  approval  by  siiinii 
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original  and  the  copy  of  Form  FHA-910A 
and  will  set  forth  thereon  the  approved 
amount  of  the  loan  and  any  special  con- 
ditions of  approval.  If  real  estate  se- 
curity is  required,  the  necessary  title  evi- 
dence will  be  submitted  to  the  State 
Director. 

( 2 )  If  a  loan  is  rejected,  "disapproved"' 
will  be  inserted  in  the  space  provided 
for  special  conditions,  along  with  any 
comments  the  Committee  wishes  to 
make.  The  original  of  Form  FHA-910A, 
to'^elher  with  the  original  of  Form 
FHA-203.  any  executed  security  instru- 
ments, and  any  evidence  of  title,  will  be 
returned  to  the  applicant  by  the  County 
Supervisor,  after  a  loan  has  been  rurally 
rejected. 

§  384.23  Loan  clof^ing.  County  Su- 
pervi.'^ors  are  responsible  for  closing  Spe- 
cial Livestock  loans  subject  to  the  loan 
closing  reruirements  specified  herein  and 
any  conditions  set  forth  by  the  Com- 
mittee. 

(a»  Check  delivery.  Only  properly 
bonded  employees  of  the  Farmers  Home 
Administration  may  receive  arid  deliver 
loan  checks.  Upon  receipt  of  a  loan 
check  the  County  Supervisor  will  notify 
the  applicant  promptly,  indicating  where 
and  when  he  may  expect  delivery  of  the 
check,  or.  when  appropriate,  will  mail 
the  check  to  him. 

(b)  Lien  search  reports.  Before  a 
loan  chock  is  delivered,  or  if  such  check 
is  deposited  in  a  countersignature  bank 
account,  before  any  of  the  funds  are 
withdrawn,  there  must  he  in  the  Counly 
Office  case  folder  a  report  of  lien  search 
on  Form  FHA-87.  showing  any  recorded 
liens  as  of  that  date  against  personal 
property  offered  as  security. 

(c>  Security  documents.  Properly 
bonded  County  Office  employees  are  au- 
thorized to  execute  and  file  or  record 
any  legal  instruments  necessary  to  ob- 
tain or  to  pre'ierve  security  for  loans, 
including  mortgages  and  similar  lien  in- 
struments, affidavits,  acknowledgments, 
and  other  certifications. 

(d>  Obtaining  security.  (D  Incases 
in  which  no  capital  goods  are  to  be  pur- 
chased, the  lion  instrument  may  be 
taken  at  the  time  the  note  and  loan  au- 
thorization are  executed  or  at  the  time 
the  loan  check  is  delivered. 

(2)  In  cases  in  which  capital  goods 
are  to  be  purchased  and  covered  by  a 
lien,  the  applicant  will  be  encouraged 
to  arrange  for  the  purchase  of  all  such 
items  by  the  time  the  initial  mortgage 
is  taken  in  order  to  eliminate  the  taking 
of  additional  mortgages.  The  taking  of 
security  in  the.se  cases  at  the  time  of 
the  delivery  of  the  loan  check  will  be 
governed  by  the  following  requirements: 

(i)  If  all  of  the  loan  funds  are  de- 
posited in  a  supervised  bank  accoimt, 
the  initial  mortgage  to  secure  the  loan 
will  be  taken  not  later  than  the  date  of 
the  first  withdrawal  of  any  of  the  loan 
funds  from  such  account. 

I  ii )  If  only  a  part  or  none  of  the  loan 
funds  are  deposited  in  a  supervised  bank 
account,  the  initial  mortgage  to  secure 
the  Joan  will  be  taken  not  later  than 
the  time  of  the  delivery  of  the  loan  check 
to  the  applicant. 

(iii)  If  a  part  of  the  property  which 
Is  to  serve  as  security  for  the  loan  is  yet 


to  be  purchased  at  the  time  the  Initial 
mortgage  is  taken,  under  the  require- 
ments of  paragraph  (a^  or  (b)  of  this 
section,  a  first  lien  will  be  taken  on  .such 
property  at  the  time  it  is  purchased. 

(e)  Fees.  Statutory  fees  for  filinc;  or 
recording  mortgages  or  other  legal  in- 
struments and  notary  and  lien  search 
fees  incident  to  loan  transactions,  in  all 
cases,  will  be  paid  by  the  borrower  from 
personal  funds  or  from  the  proceed-,  of 
the  loan.  Whenever  cash  is  accepted  by 
Farmers  Home  Administration  person- 
nel to  be  used  to  pay  the  filing  or  record- 
ing fees  for  security  instruments,  or  the 
cost  of  making  lien  searches.  Form  FIIA- 
385.  "Acknowledgement  of  Payment  for 
Recording  and  Lien  Search  Fees."  will  be 
executed  and  given  to  the  borrower. 
Farmers  Home  Administration  person- 
nel who  accept  custody  of  such  fees  will 
make  it  clear  to  the  borrower  that  the 
amount  so  accepted  is  not  received  by 
the  CTOvernment  as  a  credit  of  the  bor- 
rower's indebtedness,  but  is  accepted 
only  for  the  purpose  of  paying  the  re- 
cording, filing,  or  lien  search  fees  on 
behalf  of  the  borrower. 

[seal]  R.  B  McLeai.sh, 

Administrator. 
Farme-^s  Home  Administratiori. 

Atjgust  5,  1953. 

Approved:  August  14.  1033. 

True  D.  Mcrse. 

Acting  Secretary  of  Agriculture. 

|F.    R.   Doc.    53-7322:    Filed,    Aug.    19,    1953; 
8::!.5  a.  m.| 

TITLE   1  6— COMMCnCIAL 
P?.ACTlC:S 

Chapler  I — Federal  Trade  Co.-nmi:ilon 

[Docket  No.  60051 
Part   3 — Digest   of   Cease   and   D'sist 

ORDE..S 
B-VIMM  CO. 

Subpart— Advertising  falsely  or  mis- 
Icadingly:  §3.20  Composition  of  goods; 
S3. 135  Nature — Product  or  service: 
§  3.170  Qualities  or  properties  of  product 
or  service.  In  comrection  with  tho  sale 
or  distribution  of  respondents'  prepara- 
tion designated  "B-Vimm",  or  any  other 
product  of  substantially  similar  comiwsi- 
tion.  design,  or  construction  or  po.s.-esj- 
ing  substantially  similar  propcrtie?. 
whether  sold  under  the  same  name  or 
any  other  name,  disseminating,  etc  anv 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  anv 
means  to  induce,  etc.,  directly  or  in- 
directly, the  purchase  in  commerce  of 
said  preparation,  which  advertisements 
represent,  directly  or  by  implication: 
(a)  That  B-'Vimm  constitutes  an  ade- 
quate vitamin,  Uver,  or  mineral  dietary 
supplemerrt;  (b>  that  respondent.s'  pre- 
paration contains  all  the  essentia" 
vitamins  and  minerals,  or  that  it  ha=..any 
value  in  treating  any  vitamin  or  miieral 
deficiency  or  conditions  resulting  there- 
from, other  than  "Vitamin  B,  or  iron 
deficiencies;  (O  that  said  preparation 
will  give  fast  relief  from  any  physical  dis- 
orders   or    symptoms;     (d)     that    said 
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preparation  has  any  value  in  causing  any 
ortan  to  remove,  or  assisting  any  organ 
in  removing,  poisons  from  the  blood;  (C) 
that  said  preparation  has  any  value  in 
relieving  muscular  pain  or  stiff  joints,  or 
in  the  treatment  of  high  blood  pressure. 
low  blood  pressure,  heart  trouble,  kidney 
trouble,  arthritis,  rheumatism,  coughs, 
colds,  "liver  anemia"  or  pernicious 
anemia;  and  (f)  that  said  preparation 
possesses  any  value  in  the  treatment  of 
tired,  weak  or  run-down  conditions,  loss 
of  pep  or  energy,  lack  of  vitality,  irri- 
tability, nervousness,  sleeplessness,  lack 
of  appetite,  underweight,  constipation, 
indigestion,  heartburn,  deficiency  of  red 
bicod,  or  any  other  symptoms  or  condi- 
tions resulting  from  vitamin  or  mineral 
deficiency,  unless  such  representation  be 
expressly  limited  to  cases  where  such 
symptoms  or  conditions  are  due  to 
Vltimin  B,  or  iron  deficiencies; 
prohibited. 

(Sec  6.  38  Stat.  752;  15  U.  S.  C.  46  Interpret 
or  apply  sec.  5,  38  Stat.  719;  15  U.  S.  C.  45) 
|Ceri=e  and  desist  order.  Thonias  D.  Mc- 
Bryde  et  al.  t.  a.  Tlie  B-Vlmm  Comp.iny, 
S^lma.    Ala.,    Docket    6005,    July    19,    1953] 

In  the  Matter  of  Thomas  D.  McBryde, 
Joe  T.  Pilcher  and  Perry  Elliott,  Co- 
partners Trading  in  the  Name  of  the 
D-Vi7nm  Company 

This  proceeding  was  heard  by  John 
Lf  WiS,  hearing  examiner,  upon  the  com- 
plaint of  the  Cornmis.?ion.  re.sponv'.cnLs' 
answer,  and  a  stipulation  entered  into 
between  respondents  and  the  attorney 
in  support  of  the  complaint,  wherein 
it  was  agreed  that  the  stipulation  as  to 
the  facts  therein  set  forth  should  con- 
.^litute  the  entire  facts  in  this  proceed- 
mc  and  serve  as  the  basis  for  findings  of 
fact  and  an  ensuing  order,  subject  to 
the  limitation  that  said  order  would 
not  exceed  the  scope  and  limitations 
proscribed  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  in 
Al!;orty  et  al.  v.  Federal  Trade  Commis- 
sion, 182  P.  2d  36. 

Ihcreafter,  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
e.ximiner,  heretofore  duly  designated  by 
the  Commission,  on  the  complaint,  the 
answer,  and  said  stipulation,  which  had 
b?en  approved  by  said  examiner  as  af- 
fording the  basis  for  an  appropriate  riis- 
pos:t.;on  of  the  proceeding  and  made  a 
part  of  the  record,  and  said  examiner, 
aftrr  duly  considering  the  record  in  the 
matter  and  finding  that  the  proceeding 
was  in  the  interest  of  the  public,  made 
his  initial  decision,  comprising  certain 
findings  as  to  the  facts,"  conclusion 
drawn  therefrom.'  and  order  including 
order  to  cease  and  desist  and  order  of 
di  missal  with  respect  to  other  issues 
raised  by  the  complaint. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  deci.sion  becom- 
ing the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the 
parties,  said  initial  decision,  including 
said  order  to  cease  and  desist,  accord- 
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Ingly,  under  the  provisions  of  .said  Rule 
XXII  became  the  decision  of  the  Com- 
mission on  July  19,  1953. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents 
Thomas  D.  McBryde,  Joe  T.  Pilcher  and 
Perry  Elliott,  individually  and  as  copart- 
ners trading  under  the  name  of  The 
B-'Vimm  Company,  or  under  any  other 
name,  their  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  sale  or  distribution  of  their 
preparation  designated  B-'Vimm.  or  any 
other  preparation  containing  substanti- 
ally similar  Ingredients  or  possessing 
su'ostantially  similar  properties,  whether 
sold  under  the  same  name  or  any  other 
name,  do  forthwith  cease  and  desist 
from : 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  v.hich  advertisement  represents, 
directly  or  by  implication: 

(a)  That  B-Vimm  constitutes  an  ade- 
quate vitamin,  liver,  or  mineral  dietary 
supplement ; 

(b»  That  respondents'  preparation 
contains  all  the  essential  vitamins  and 
minerals,  or  that  it  has  any  value  in 
treating  any  vitamin  or  mineral  defi- 
ciency or  conditions  resulting  therefrom, 
other  than  "Vitamin  Bl  or  iron  defi- 
ciencies: 

<c>  That  .said  preparation  v.-ill  give 
fast  relief  from  any  physical  disorders  or 
symptoms; 

<di  That  said  preparation  has  any 
value  in  causing  any  organ  to  remove, 
or  assisting  any  organ  in  removing,  poi- 
sons from  the  blood; 

<e)  That  said  preparation  has  any 
value  in  relieving  muscular  pain  or  stiff 
joints,  or  in  the  treatment  of  high  blood 
pressure,  low  blood  pressure,  heart 
trouble,  kidney  trouble,  arthritis,  rheu- 
matism, coughs,  colds,  "liver  anemia" 
or  pernicious  anemia; 

(f)  That  said  preparation  possesses 
any  value  in  the  treatment  of  tired,  weak 
or  run-down  conditions,  loss  of  pep  or 
energy,  lack  of  vitality,  irritability,  ner- 
vousness, sleeplessness,  lack  of  appetite, 
undenveight,  constipation,  indigestion, 
heartburn,  deficiency  of  red  blood,  or  any 
other  symptoms  or  conditions  resulting 
from  vitamin  or  mineral  deficiency,  un- 
less such  representation  be  expressly 
limited  to  cases  where  such  symptoms  or 
conditions  are  due  to  'Vitamin  Bl  or  iron 
deficiencies; 

2.  Disseminating  or  causing  to  be  dis- 
seminated by  any  means  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
said  preparation  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  any  advertisement 
which  contains  any  of  the  representa- 
tions prohibited  in  Paragraph  1  above. 

It  is  further  ordered.  That  with  re- 
spect to  the  issues  raised  by  the  com- 
plaint other  than  those  to  which  this 
order  relates,  the  complaint  be,  and  the 
^me  hereby  is.  dismissed. 
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By  "Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance", 
Docket  6005.  July  17,  1953.  which  an- 
nounced and  decreed  fruition  of  said 
initial  decision,  report  of  compliance  was 
required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60>  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  17,  1953. 

By  the  Commission. 


[seal] 


D.  C.  D.ANIEL. 

Secretary. 


[F.    R.    Doc.    53-7355;    Piled.    Aug.    19,    1953; 
8:55  a.  m.j 


[Docket  No.   60221 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

RUGS    OF    the    blind.    INC..    ET    AL. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  3.1680  Manufacture  or 
preparctioii.  Subpart — UsiJig  mislead- 
ing name — 'Vendor:  §  3.2450  Products. 
In  connection  with  the  offering  for  sale, 
sale  and  distribution  of  rugs  in  com- 
merce. (1>  repre.senting  as  having  been 
made  by  blind  persons  any  rug  which 
has  not  in  fact  been  so  made;  and  (2) 
using  the  corporate  name  "Rugs  of  the 
Blind.  Inc.".  or  any  other  corporate  or 
trade  name  containing  the  word  "Blind", 
in  connection  with  any  rug  not  made  by 
blind  persons;  prohibited,  subject  to  the 
provision,  however,  that  in  the  case  of 
a  rug  which,  although  not  made  by  blind 
persons,  has  fringes  which  were  knotted 
by  such  persons,  such  corporate  or  trade 
name  may  be  used  if  there  appears  on 
the  sample  of  such  rug  displayed  to  the 
public  a  clear  and  con.spicuous  .state- 
ment as  to  the  origin  of  such  rug,  as, 
for  example,  "Machine-made  Rug — 
Fringes  Knotted  by  Blind  Workers". 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719:  15  U.  S.  C. 
45)  I  Cea.se  and  desist  order.  Rugs  of  the 
Blind.  Inc..  et  al.,  Easton.  Pa;.  Docket  6022, 
July  26.  19531 

In  the  Matter  of  Rugs  of  the  Blind,  Inc., 
a  Corporation,  and  Moses  J.  Miller. 
Bernard  M.  Goodman  and  Frances 
Testa,  individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  'William 
L.  Pack,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond- 
ents' answer,  and  hearings  at  which  tes- 
timony and  other  evidence  in  support  of, 
and  in  opposition  to  the  allegations  of 
the  complaint,  were  introduced  before 
said  examiner,  theretofore  duly  desig- 
nated by  the  Commission,  and  were  duly 
recorded  and  filed  in  the  office  of  the 
Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  .^aid 
examiner  on  the  complaint,  answer,  tes- 
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timony.   and   other   evidence,   pro 
findings  and  conclusions  submittec 
counsel,  and  oral  argument  thereon 
said   examiner   having   duly   consi 
the  matter  and  having  found  that 
proceeding   was  in  the   interest  o" 
public,  made  his  initial  decision, 
pricing  certain  findings  as  to  the  f 
conclusion  drawn  therefrom.'  and  i 
including  order  to  cease  and  desis 
order  of  dismissal  as  to  certain  res 
ents  in  their  individual  capacities. 

No  appeal  having  been  filed  from 
Initial  decision  of  .said  hcarin??  exam 
as  provided  for  in  Rule  XXII.  nor 
other  action  taken  a.s  thereby  pro" 
to  prevent  said  initial  decision  beco 
the  decision  of  the  Commission  n 
days  from  service  thereof  upon  th.' 
ties,  said  initial  decision,  including 
order  to  cease  and  desist,  accovdi 
under  the  provisions  of  said  Rule  " 
became  the  decision  of  the  Commi 
on  July  2G.  1953. 

Said  order  to  cease  and  desist 
follows : 


pi  )sed 


com- 


p<ind- 


said 
ner. 
any 
ed 
ing 
irty 
par- 
said 

ly. 

tXII 

sion 


vidt 


ill 


1 


fUT 


ini 

Miller. 

said 

Berjnard 

,    as 

re- 

and 

cor- 

conne^tion 

dis- 

:om- 

rade 

and 


ha^ 


It  is  ordered.  That  respondent  R 
the  Blind.  Inc..  a  corporation,  a 
officers,  and  respondent  Moses  J 
individually   and   as   an  officer  _of 
corporation,    and    respondents 
M.    Goodman    and    Frances    Test: 
officers    of    said    corporation,    anc 
spondents'   agents,   representative.^ 
employees,  directly  or  throu-h  any 
porate   or   other   device,   in 
with  the  offering  for  sale,  sale  anc 
tribution  of  rugs  in  commerce,  as  " 
merce"  is  defined  in  the  Federal 
Commission  Act.  do  forthwith  ceasi 
desist  from: 

1.  Representing  as  having  been 
by  blind  persons  any  rug  which  ' 
in  fact  been  so  made. 

2.  Using  the  corporate  name  "Ri 
the  Blind,  Inc.."  or  any  other  cor 
or    trade    name    containing    the 
"Blind."  in  connection  with  any  r 
made  by  blind  persons:  Provided 
ever.  That  in  the  case  of  a  rug 
although  not  made  by  blind  per.^oi 
fringes  which  were  knotted  by  sucl: 
sons,  such  corporate  or  trade  nam« 
be  used  if  there  appears  on  the  sa 
such  rug  displayed  to  the  public  a 
and   conspicuous  statement   as 
origin  of  such  rug,  as.  for  example, 
chine-Made   Rug— Fi-inges   Knott<^ 
Blind  Workers." 

It  is  further  ordered.  That  the 
plaint  be.  and  it  hereby  is.  dismi; 
to  respondents  Bernard  M.  Goodma 
Frances  Testa  in  their  individual 
itics. 
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By    •Decision  of  the  Commissioi, 
Order  to  File  Report   of   Compl 
Docket  6022.  July  24.   1953.  whic 
nounced   and   decreed   fruition   of 
Initial    decision,    report    of    comp 
was  required  as  follows: 

It  is  ordered.  That   the   respon|dent 
herein  shall,  within  sixty  (60  >  days 
service  upon  them  of  this  order,  fik 
the  Commission  a  report  in  writin 
ting  forth  in  detail  the  manner  and 
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In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  24,  1953. 

By  the  Commission. 
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[seal! 


D.  C.  Daniel, 
Secretary. 


[F.    R.    Doc    53-7353;    Filed,    Aug.    19.    1953; 
8:54  a.  m.l 


|I>ocket  No.  60721 

Part  3 — Digest  of  Ce.^se  and  Desist 
Orders 

infra  insulation,  inc.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:    §  3.20   Comparative   data   or 
merits:    §  3.25    Competitors    and    their 
produces— Competitors'  products;  §  3.170 
Qualities   or  properties   of   product   or 
service:  §  3.205  Scientific  or  other  rele- 
vant facts:  §  3.2G5  Tests  and  investiga- 
tions.    Subpart — Disparaging    competi- 
tors  and   their   products — Competitors' 
products;    5  3.1010  Qualities  or  proper- 
ties:   t  3.1020   Results:   §  3.1025   Safety; 
§  3.1035  Tests.     In  connection  with  the 
offering  for  sale,  sale  and  distribution 
of     respondents'     insulating     material 
known  as  "Infra  Insulation",  or  of  any 
other  in.sulating   material   of   substan- 
tially the  same  properties,  in  commerce, 
repre-enting,  directly  or  by  implication. 
(1)    that  the  relative  insulating  effects 
of  respondents'  reflective  in?:ulation  as 
compared  with  mass  insulation,  are  in- 
dicated solely  by  the  magnitudes  of  the 
surface  radiraion  coefficients  of  the  re- 
spective materials;  i2>  that  the  conduc- 
tance values  of  their  insulation  are  lower 
than  they  are  in  fact;  (3)  that  the  con- 
ductivity values  of  ma.ss  insulation  are 
higher  than  they  are  in  fact;   (4)   that 
the  magnitude  of  variations  of  the  ther- 
mal conductivity  values  of  mass  insula- 
tion due  to  thickness  orientation,  inter- 
nal convection,  temperature  differences, 
or  to  any  other  reason,  are  greater  than 
they  are  in  fact;  (5)  that  condensation 
of  water  vapors  on  or  in  their  insulation 
is  not  po-rsible  or  that  mass  insulation, 
when   properly   installed,   is   ordinarily 
subject  to  condensation  to  the  extent 
that  a  significant  amount  of  moisture 
will  accumulate:   «6)    that  significantly 
more  ventilation  is  required  in  all  instal- 
lation of  mass  insulation  than  in  instal- 
lations in  which  respondents'  product  is 
employed;    <7)    that    dust    streaks    on 
plaster  arc  ordinarily  due  to  dampness 
present  in  mass  insulation,  when  such 
insulation  is  properly  installed;  (8)  that 
the  heat  flow  test  involving  radiant  heat 
lamps  is  in  general  a  proper  method  of 
comparing  the  relative  insulating  values 
of  different  types  of  house  insulation; 
and.    <9>    that  mineral  wool  insulation 
creates  a  health  hazard  either  during 
the  installation  thereof  or  when  in  place 
after  installation;  and,  (10)  making  any 
false  or  disparaging  statement  with  re- 
spect to  the  insulating  products  of  any 
competitor;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719;  15  U.  S.  C.  45) 
(Cease  and  desist  order.  Infra  Insulation, 
Inc.,  et  al..  New  York.  N.  Y..  Docket  6072. 
July  29,  1953J 


In  the  Matter  of  Infra  Insulation  Inc.,  a 

Corporation,  and  Alexander  Schu-artz 

and  Joseph  R.  Schwartz,  hivididiuilly 

and  as  Officers   of  Said  Corporation 

This    proceeding    was    instituted    by 

complaint  which   charged   respondents 

with    unfair    and    deceptive    acts    and 

practices     in     commerce,     and     unfair 

methods  of  competition  therein,  within 

the  intent  and  meaning  of  the  Federal 

Trade  Commission  Act. 

It  was  disposed  of,  as  announced  by 
the  Commission's  "Notice",  dated  Au- 
gust 3.  1953,  through  the  consent  scUle- 
ment  procedure  provided  in  Rule  V  of 
the  Commission's  rules  of  practice  a. 
follows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accppted 
by  the  Commission  on  July  29,  1953.  and 
ordered  entered  of  record  as  the  Ccm- 
mission's  findings  as  to  the  facts,  con- 
clusion, and  order  in  disposition  of  this 
proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findines 
as  to  the  facts'  and  conclusion.'  reads 
as  follows: 

It  is  ordered.  That  the  respondent 
Infra  Insulation,  Inc..  a  corporation,  and 
its  officers  and  the  respondents  Alexan- 
der Schwartz  and  Joseph  R.  Schwartz, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  agent'^.  rep- 
resentatives and  employees,  directly  cr 
throuTh  any  corporate  or  other  device. 
in  connection  with  the  offering  for  ."^ale. 
sale  and  distribution  of  their  insulann:: 
material  known  as  Infra  Insulation,  or 
of  any  other  imulating  material  of  >ub- 
stantially  the  same  properties,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  the  relative  insulating  ef- 
fects of  respondents'  reflective  in.sulation 
as  compared  with  mass  insulation,  are 
indicated  solely  by  the  magnitudes  of  the 
surface  radiation  coefficients  of  the  re- 
spective materials. 

2.  Representing,  directly  or  by  implica- 
tion, that  the  conductance  values  of 
their  insulation  are  lower  than  they  ar° 
in  fact. 

3.  Representing,  directly  or  by  impli- 
cation, that  the  conductivity  valuers  of 
mass  insulation  are  higher  than  they  are 
in  fact. 

4.  Representing,  directly  or  by  impli- 
cation, that  the  magnitude  of  variations 
of  the  thermal  conductivity  values  of 
mass  insulation  due  to  thickness  orien- 
tation, internal  convection,  tempera- 
ture differences,  or  to  any  other  rra-^on, 
are  greater  than  they  are  in  fact. 

5.  Representing,  directly  or  by  im- 
plication, that  condensation  of  water 
vapors  on  or  in  their  insulation  i'^  not 
possible  or  that  mass  insulation,  \vhen 
properly  installed,  is  ordinarily  subject 
to  condensation  to  the  extent  that  a 
significant  amount  of  moisture  will 
accumulate. 

6.  Representing,  directly  or  by  ini- 
plication,  that  significantly  more  ven- 
tilation is  required  in  all  installation  of 
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mass  insulation  than  in  installations  in 
which  respondents'  product  is  employed. 

7.  Representing,  directly  or  by  im- 
plication, that  dust  streaks  on  plaster 
art'  ordinarily  due  to  dampness  present 
m  mass  insulation,  when  such  insulation 
is  properly  installed. 

8  Representing,  directly  or  by  impli- 
cation, that  the  heat  flow  test  involving 
radiant  heat  lamps  is  in  general  a  proper 
method  of  comparing  the  relative  in- 
,<;ulating  values  of  different  types  of 
house  insulation. 

9.  Representing,  directly  or  by  impli- 
cation, tliat  mineral  wool  insulation 
creates  a  health  hazard  either  during  the 
installation  thereof  or  when  in  place 
after  installation. 

10.  Making  any  false  or  disparaging 
statement  with  respect  to  the  insulating 
products  of  any  competitor. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
phed  with  this  order. 

Issued:  August  3,  1953. 

By  direction  of  the  Commission. 

[FEAL]  D.  C.  Daniel. 

Secretary. 

[?.   R.   Doc.    53-7356;    Filed,    Aug.    19,    1953; 
8:55  a.  m.] 


(Docket  No.  6081) 

P.\RT  3 — Digest  of  Cease  and  Desist 
Orders 

H     M.    PRINCE    textiles.    INC..    ET    AL. 

Subpart — Misbranding  or  mislabeling : 
53.1190  Composition:  Wool  Products 
Labeling  Act:  §  3.1325  Source  or  origin — 
Maker  or  seller— Wool  Products  Label- 
ing Act.  SubimrV— Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  3.1845  Composition — Wool 
Products  Labeling  Act;  §  3.1900  Source 
or  origin — W^ool  Products  Labeling  Act. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  the  sale,  transportation  or  dis- 
tribution in  commerce,  of  blankets  or 
other  wool  pr(xlucts  as  such  products 
are  defined  in  and  subject  to  the  Wool 
Products  Labehng  Act  of  1939,  which 
products  contain,  purport  to  contaih,  or 
in  any  way  are  represented  as  containing 
"wool",  "reprocessed  wool",  or  "reused 
wool ',  as  those  terms  are  defined  in  said 
act,  misbranding  said  products  by:  (1) 
Falsely  or  deceptively  stamping,  tagging, 
labeling  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fillers  included 
therein;  (2)  failing  to  securely  affix  to 
or  place  on  each  product  a  stamp,  tag. 
label  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man- 
ner; (a)  the  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five 
percentum  of  said  total  fiber  weight  of 
•1'  wool,  (2)  reprocessed  wool,  (3)  re- 
used wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  sucli 
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fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers ;  ( b )  tlie 
maximum  percentages  of  the  total  weight 
of  such  wool  product  of  any  non-fibrous 
loading,  filling  or  adulterating  matter; 
and  (c)  the  name  or  tlie  registered  iden- 
tification number  of  tlie  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  prohibited,  subject  to  the 
proviso,  however,  that  the  foregoing  pro- 
visions concerning  misbranding  shall  not 
be  construed  to  proliibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939;  and  subject  to  the  further  provi- 
sion that  nothing  contained  in  the  order 
shall  be  construed  as  limiting  any 
applicable  provisions  6t  said  act.  or 
the  rules  and  regulations  promulgated 
thereunder. 

(Sec.  6.  38  Stat.  722,  sec.  6.  54  Stat.  1131:  15 
U.  S.  C.  46.  68d.  Interpret  or  apply  sec.  5. 
38  Stat.  719,  as  amended:  sees.  2-5,  54  Stat. 
1128-1130:  15  U.  S.  C.  45,  68-68c )  [Cease 
and  des-ist  order,  H.  M.  Prince  Textiles,  Inc., 
et  al..  New  York,  N.  Y..  Docket  6081,  July 
29,  19531 

In  the  Matter  of  H.  M.  Prince  Textiles, 
Inc.,  a  Corporation:  Devonshire  Fab- 
rics,    Inc.,     a     Corporation:     Denna 
Woolen  Mills,  Inc.,  a  Corporation:  and 
Hugo  M.  Prince.  Individually,  and  as 
an  Officer  of  II.  M.  Prince  Textiles,  Inc. 
a?id     of    Devonshire     Fabrics.     Inc., 
Nathan    Tarmy,   Morris   Tarmy.   and 
Solomon  Tarmy,  Individually,  and  as 
Officers  of  Demia  Wooleii  Mills.  Inc. 
This    proceeding    was    instituted    by 
complaint   which   charged   respondents 
with  use  of  unfair  and  deceptive  acts 
and  practices  in  violation  of  the  provi- 
sions of  the  Federal  Trade  Commission 
Act  and  the  Wool  Products  Labeling  Act 
of  1939. 

It  was  disposed  of,  as  announced  by 
the  Commission's  "Notice",  dated  August 
6,  1953.  tlirough  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission's  rules  of  practice  as 
follows : 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  July  29,  1953,  and 
ordered  entered  of  record  as  the  Com- 
mission's findings  as  to  the  facts,  con- 
clusion, and  order  in  disposition  of  this 
proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts '  and  conclusion,'  reads 
as  follows: 

It  is  ordered.  That  the  corporate  re- 
spondents. H.  M.  Prince  Textiles.  Inc., 
and  Devonshire  Fabrics,  Inc.  and  their 
bfficers,  and  Hugo  M.  Prince,  Nathan 
Tarmy.  Morris  Tarmy  and  Solomon 
Tarmy,  individually,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate   or 

'  Filed  as  part  of  tlie  original  doctiment. 
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other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  intro- 
duction into  commerce,  or  the  sale, 
transportation  or  di.-^tribution  in  com- 
merce, as  "commerce"  is  defined  in*  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
blankets  or  other  "wool  products"  as  such 
products  are  defined  in  and  subject  to 
the  Wool  Products  Labeling  Act  of  1939. 
which  products  contain,  purport  to  con- 
tain, or  in  any  way  are  represented  as 
containing  "wool",  "reprocessc  '  wool"  or 
"reused  wool",  as  those  terms  are  defined 
in  said  act,  do  forthwith  cease  and  desist 
from  mi.sbranding  said  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein : 

2.  Failing  to  securely  affix  to  or  place 
on  each  product  a  stamp,  tag,  label,  or 
other  means  of  identification  showing  in 
a  clear  and  conspicuous  manner : 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  F>er- 
centum  of  said  total  fiber  weight  of  <  1 ) 
wool.  (2)  reprocessed  w^ool.  (3)  reused 
wool.  <4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers. 

(b)  The  maximum  percentages  of  the 
total  w-eight  of  such  wool  product  of  any 
nonfibrous  loading,  filUng  or  adulterating 
matter; 

(c)  Tlie  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation,  dis- 
tribution or  delivery  for  shipment  there- 
of in  commerce,  as  "commerce"  is  defined 
in  the  Wool  Products  Labeling  Act  of 
1939. 

Provided,  That  the  foregoing  provisions 
concerning  misbranding  shall  not  be 
construed  to  prohibit  acts  permitted  by 
paragraphs  (a)  and  (b)  of  section  3  of 
the  Wool  Products  Labeling  Act  of  1939: 
And  provided  further,  That  nothing  con- 
tained in  this  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  act.  or  the  rules  and  regulations  pro- 
mulgated thereunder. 

It  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  it  relates  to  the 
corporate  respondent  Deena  Woolen 
Mills.  Inc.,  be,  and  the  same  is,  hereby 
dismissed. 

It  is  further  ordered.  That  the  respond- 
ents herein,  except  the  corporate  re- 
spondent Deena  Woolen  Mills.  Inc.,  shall 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  August  6,  1953. 

By  direction  of  the  Commission. 

fSEAL]  D.  C.  Daniel. 

Secretary. 

[F.   R.    Doc.    53-7357;    Filed,    Aug.    19,    1953; 
8:56  a.  m.J 
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[Docket   No.    6084) 


Part  3— Digest  of  Cease  and  Des^t 
Orders 


COKNOLLY   SHOE   CO. 

Snhpavi— Advertising  falsely  or 
leadingly:   53.120  Manufacture  or 
oration:  5  3.170  Qualities  or  propert 


mis- 
1  rep- 

i  es  of 


product  or  service.  Subpart— Mishr  end- 


ing or  mislabeling:  §  3.1255  Man 
ture  or  preparation:  5  3.1290  Qualit 
properties.     In  connection  with  th 


1  :/ac- 

ics  or 

Of- 


fering for  sale,  sale  or  distribution  of 
respondent's  shoes  designated  "  Ton- 
nolly  Corrective  Arch  Shoes"  and  "  Ton- 
nolly  Shoes— Amplifit  Last",  or  any 
other  shoes  of  similar  construction  or 
performing  similar  functions  irre  ipec- 
tive  of  the  designation  applied  th(  reto. 
in  commerce:  (D  Using  the  \rords 
•Orthopedic".  "Orthopedic  Feati  res", 
•Orthopedic  Heel",  or  "Corrective 
Arch",  or  any  other  word  or  word  ;  im- 
porting a  like  or  similar  meaning,  ilone 
or  in  combination  with  any  other  word 
or  words  to  describe  or  designate  said 
shoes:  or  using  any  other  word  or  '  ;ords 
In  any  manner  to  represent,  dircc  ly  or 

by  implication,  that  the  use  of  re  rond- 

k  ^p_ 

the 
and, 

im- 
Cor- 


enfs  shoes  will  prevent  or  corrcc 
formaties.  diseases,  or  disorders  o 
feet,  or  will  keep  the  feet  healthy: 
(2)  representing,  directly  or  by 
plication,  with  respect  to  "ConnoUj 
rective  Arch  Shoes",  <a)  that  the  vear 
ing  of  said  shoes  will  restore  foot  1  ealth 
or  keep  the  feet  healthy,  or  will  ke(  p  the 
ankles  straight,  will  correct  or  pi  event 
sore  and  tired  feet,  or  will  prevent  or 
give  relief  to  aches  and  pains  that  shoot 
up  the  back  of  the  leg:  <b>  thnt  the 
wearing  of  said  shoes  will  keep  h(  althy 


n 


feet   in   good   condition;    'c*    that 
metatarsal   pad   in   said   shoes   ci 
changed  to  individual  requirement  s 
insure    comfort    and    helpfulness 
that  the  steel  shank  in  said  shoes 
fully  or  properly  support  the  ar|h 
permit  complete  flexibility  of  the 


the 
be 
and 
(d> 
will 
.  or 
mus- 


cles and  freedom  of  action  for  the  bonrs 
of  the  feet;  (e'  that  the  wearing  cf  said 
shoes  will  promote  foot  ea.<:e  or  c  jrrect 
abnormal  conditions  of  the  fee  :  <f) 
that  the  wearing  of  said  shoes  will  take 
away  the  strains  and  jars  of  walk  ng  or 
the  agony  of  tired,  aching  feet  and. 
(g>  that  the  use  of  respondents  shoes 
designated  "Connolly  Shoes — AinpliTit 
Last"  is  conducive  to  comfort  cr  will 
give  balanced  support,  or  will  hcl|)  pre 
vent  pronation:  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46  Interpret 
or  apply  sec  5,  38  Siat.  719:  15  U.  S  C.  45) 
[Cease  and  desist  order.  Connolly  Sho  ■  Com- 
pany. Stillwater.  Minn..  Docket  608^.  July 
28,  19331 

dv 


aid 


This  proceeding  was  heard  by 
F  Haycraft.  hearing  examiner,  upf^n 
complaint  of  the  Commission, 
spondenfs  answer,  in  which  it  a 
all  the  material  allegations  of  fa  • 
forth  in  said  complaint  and  reserv  e 
right  to  submit  propo.'^ed  findiii- 
conclusions  of  fact  or  of  law  und 
XXI.  and  the  right  to  api^eal  undt  r 
xxni. 

Thereafter,  the  proceeding  rc<  ularly 
came  on  for  final  consideration  qy  said 


rcrett 

the 

re- 

dlnitted 

ts  set 

■d  the 

s  and 

Rule 

Rule 
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examiner,  theretofore  duly  designated  by 
the  Commission,  upon  said  complaint 
and  answer,  proposed  findings  and  con- 
clusions submitted  by  counsel  in  sup- 
port of  the  complaint,  no  proposed  find- 
ings having  been  filed  by  respondent 
which  was  given  an  opportunity  to  do  so, 
and  said  examiner,  having  duly  consid- 
ered the  record  in  the  matter,  and  hav- 
ing found  that  the  proceeding  was  in 
the  interest  of  the  public,  made  his  ini- 
tial decision  comprising  certain  findings 
as  to  the  facts.'  conclusion  drawn  there- 
from." and  order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII.  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par- 
ties, said  initial  decision,  including  said 
order  to  cease  and  desist,  according'y. 
under  the  provisions  of  said  Rule  XXII 
became  the  decision  of  the  Commission 
on  July  28.  1953. 

Said  order  to  cease  and  desirt  is  as 
follows: 

It  is  ordered.  That  the  re.==pondcnt, 
Connolly  Shoe  Company,  a  corporation, 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  respondent's  shoes  designated 
"Connolly  Corrective  Arch  Shoes"  and 
"Connolly  Shoes-Amplifit  Last,"  or  any 
other  shoes  of  similar  construction  or 
performing  similar  functions  irrespective 
of  the  designation  applied  thereto,  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist: 

(1)  From  using  the  words  "Ortho- 
pedic." "Orthopedic  Features,"  "Ortho- 
pedic Heel."  or  'Corrective  Arch."  or  any 
cth?r  word  or  words  importing  a  like  or 
similar  meaning,  alone  or  in  combination 
with  any  other  word  or  words  to  describe 
or  designate  said  shoes:  or  using  any 
other  word  or  words  in  any  manner  to 
represent,  directly  or  by  implication, 
that  the  use  of  respondent's  shoes  will 
prevent  or  correct  deformities,  diseases, 
or  disorders  of  the  feet,  or  will  keep  the 
feet  healthy; 

(2)  From  representing,  directly  or  by 
implication,  with  respect  to  •Connolly 
Corrective  Arch  Shoes": 

(a  )  That  the  wen  ring  of  said  shoes  will 
restore  foot  health  or  keep  the  feet 
healthy,  or  will  keep  the  ankles  straight, 
will  correct  or  prevent  sore  and  tired 
feet,  or  will  prevent  or  give  relief  to  aches 
and  pains  that  shoot  up  the  back  of  the 

(b)  That  the  wearing  of  said  shoes 
will  keep  healthy  feet  in  good  condition; 

(c)  That  the  metatai-sal  pad  in  said 
shoes  can  be  changed  to  individual  re- 
quirements and  insure  comfort  and 
helpfulness; 

<d>  That  the  steel  shank  in  said  shoes 
will  fully  or  properly  support  the  arch, 
or  permit  complete  flexibility  of  the 
muscles  and  freedom  of  action  for  the 
bones  of  the  feet; 


(e>  That  the  wearing  of  said  shoes  will 
promote  foot  ease  or  correct  abnormal 
conditions  of  the  feet; 

( f )  That  the  wearing  of  said  shoes  will 
take  away  the  strain  and  jars  of  walking 
or  the  agony  of  tired,  aching  feet; 

(g)  That  the  use  of  respondent's  shoes 
designated  "Connolly  Shoes — Amplifit 
Last"  is  conducive  to  comfort  or  will  -ivo 
balanced  support,  or  will  help  prevent 
pronation. 

By  "Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliaiice", 
Docket  6084,  July  28,  1953.  which  an- 
nounced and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows: 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  <60»  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  settihg 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  July  28,  1953. 

By  the  Commission. 

I  SEAL  1  DC.  Daniel 

Secretary. 

(P.    R.    Doc.    53-7354:    Filed.    Aug.    19.    1!<33; 
8:54  a.  m  ] 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  146— Certification  of  B.\tches  cf 
Antikiotic  and  Antibiotic-Contain- 
ing Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  507.  59  Stat.  463.  as  amended  by  61 
Stat.  11.  63  Stat.  409;  sec.  701,  52  Stat. 
1055;  21  U.  S.  C.  357.  371;  67  Stat  18), 
the  regulations  for  certification  of 
batches  of  antibiotic  and  antibiotic-con- 
taining drugs  t21  CFR.  1952  Supp  .  Part 
146;  18  F.  R.  352)  arc  amended  as  set 
forth  below: 

1.  In  §  146  301  Chloramphenicol  sub- 
paragraph (1)  tiii)  of  paragraph  'C> 
Labeling  is  amended  by  changing  the 
figure  "36"  to  read  "48". 

2'.  In  §  14G.302  Chloramphenicol  cap- 
sules subparagraph  (1)  tiii)  of  para- 
graph (c)  Labeling  is  amended  by 
changing  the  figure  "36'  to  read  •48'. 

3.  In  §  146.303  Chloramphenicol  oint- 
ment (Chloramphenicol  cream  >  sub- 
paragraph (1»  <iv)  of  paragraph  (C 
Labeling  is  amended  to  read: 

(iv)  The  statement  "Expiration  dat^ 

•'  the  blank  being  filled  in  with 

the  date  which  is  24  months  after  the 
month  during  which  the  batcli  was 
certified,  except  if  the  ointment  b:\.se  is 
water  miscible  the  blank  shall  be  filled  m 
with  the  date  which  is  12  months  after 
the  month  during  which  the  batch  was 
certified. 

4.  In  §  146.304  Chloramphenicol  op^" 
t/wZmic  subparagraph  (1)  (iii)  of  para- 


Thursday,  August  20,  1953 

graph  (c)  Labeling  Is  amended  by 
changing  the  figure  "12"  to  read  "24". 

5.  In  §  146.306  Chloramphenicol  pal- 
mitate  oral  suspension  subparagraph  <  1 ) 
(ivi  of  paragraph  ic)  Labeling  is 
amended  by  changing  the  figure  "18"  to 
read  "24". 

ITiis  order,  which  provides  for  changes 
In  the  expiration  dates  of  chloram- 
phenicol and  chloramphenicol  capsules 
from  36  to  48  months;  changes  in  the 
expiration  dates  of  chloramphenicol 
ointment  and  chloramphenicol  ophthal- 
mic from  12  to  24  months;  and  a  change 
m  Uie  expiration  date  of  chloram- 
phenicol palmitate  oral  suspension  from 
18  to  24  months,  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter, since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef- 
fective date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
wa^  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
anu  ndments  set  forth  above. 

(Stc.    701,    52   Stat.    1055;    21    U.   S.    C.    371) 

Dated:   August   14,   1953.  | 

[seal]  Oveta  Gulp  Hobby, 

Secretary. 

[F    R.   Doc.   53-7338;    Filed,   Aug.    19.    1953; 
8:50  a.   m.| 


TITLE    33— NAVIGATION     AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  cf  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

SACINAW  river,  MICH.;  BRIDGES;  SKAMO- 
KAWA  CREEK,  WASH.;  WASHINGTON 
STATE  HIGHWAY  BRIDGE  AT  SKAMOKAWA 

1  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
Auaist  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499 1 ,  §  203.700  is  hereby  amended  to  pro- 
vide special  regulations  for  the  highway 
bridges  across  the  Saginaw  River  within 
the  limits  of  the  City  of  Bay  City,  Michi- 
gan, as  follows: 

5  203.700  Saginaw  River,  Mich.; 
hridc/es.  (a)  The  owners  of  or  agencies 
controlling  drawbridges  across  Saginaw 
River  shall  provide  the  necessary  tenders 
and  the  proper  mechanical  appliances 
for  the  safe,  prompt,  and  efiBcient  open- 
ing of  the  draws  for  the  passage  of 
vessels. 

(b)  Except  as  otherwise  provided  in 
para:::raphs  (i)  and  (j)  of  this  section, 
the  draw  of  each  bridge,  upon  receiving 
the  prescribed  call  signal  shall  be  opened 
(1>  promptly  for  the  pas.sage  of  any  ves- 
sel or  other  watercraf  t  of  20  tons  and  up- 
ward not  able  to  pass  under  the  closed 
bridge:  Provided,  That  the  opening  of 
the  draw  of  a  railroad  bridge  may  be  de- 
layed not  to  exceed  five  minutes  after 
receipt  of  signal  to  permit  the  passage 
thereover  of  a  mail  or  passenger  train 
which  is  ready  to  cross  at  the  time  the 
signal  is  given,  and  <2)  as  soon  as  prac- 
ticable for  the  passage  of  any  vessel  or 
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other  watercraf t  of  less  than  20  tons: 
Provided,  That  no  such  vessel  shall  be 
delayed  for  a  longer  period  than  15 
minutes. 

(c)  Sound  signals:  To  be  used  if 
weather  conditions  are  such  that  sound 
signals  can  be  heard: 

'  1 )  Call  signal  for  opening  of  draw. 
One  long  blast,  two  short  blasts,  and  one 
long  blast  of  a  whistle,  horn,  or  siren, 
repeated  at  intervals  until  the  acknowl- 
edging signal  is  received  from  the  bridge: 
Provided,  That  when  a  vessel  is  about  to 
leave  a  point  between  two  drawbridges 
and  within  sight  or  hearing  of  both  to 
pass  through  the  draw  upstream,  the 
call  signal  shall  be  followed  after  a  brief 
Interval  by  an  additional  short  blast. 

(2)  Acknowledging  signals — <i)  When 
draw  can  be  opened  immediately.  Same 
as  call  signal. 

<ii)  When  draw  cannot  be  opened  im- 
mediately, or  when  it  is  open  and  must 
be  closed  immediately.  Four  or  more 
short  and  rapid  blasts  of  a  whistle,  horn, 
or  siren,  or  four  or  more  sharp  and  rapid 
strokes  of  a  bell,  repeated  at  intervals 
until  acknowledged  by  the  vessel.  The 
vessel  shall  acknowledge  by  one  long 
blast  followed  by  one  short  blast. 

Note:  As  used  In  this  section,  the  term 
•■'long  blast"  means  a  distinct  blast  of  a 
whistle,  horn,  or  siren  of  three  seconds'  dur- 
ation, and  the  term  "short  blast"  means  a 
distinct  blast  of  a  whistle,  horn,  or  siren  of 
one  second's  duration. 

(d)  Visual  signals:  To  be  used  in  con- 
junction with  sound  signals  if  weather 
conditions  are  such  that  sound  signals 
may  not  be  heard  or  at  other  times  if 
desired : 

(1)  Call  signal  for  opening  of  draw. 
A  white  flag  by  day  or  a  white  light  at 
i.ht,  swung  in  full  circles  at  arm's 
length  in  full  sight  of  the  bridge  and 
facing  the  draw. 

(2)  Acknowledging  signals — (i>  Wheri 
the  draw  can  be  opened  immediately. 
A  white  flag  by  day  or  a  green  light  at 
night  swung  up  and  down  vertically  a 
number  of  times  in  full  sight  of  the 
vessel. 

(ii)  When  draw  cannot  be  opened  im- 
mediately, or  when  it  is  open  and  must 
be  closed  immediately.  A  red  flag  by 
day  or  a  red  light  at  night,  swung  to 
and  fro  horizontally  in  full  sight  of  the 
vessel;  or,  in  lieu  thereof,  if  considered 
advisable  by  the  owner  of  or  agency  con- 
trolling any  bridge,  two  red  lights 
mounted  30  inches  between  centers, 
horizontally,  in  an  elevated  position 
above  the  bridge  and  showing  both  up- 
stream and  downstream,  may  be  flashed 
alternately.  These  signals  shall  be  re- 
peated until  acknowledged  by  the  vessel. 
The  vessel  shall  acknowledge  with  a  red 
flag  by  day  or  a  red  light  at  night,  swung 
to  and  fro  horizontally. 

<e)  Trains  and  vehicles  shall  not  t>e 
stopped  on  a  bridge  for  the  purpose  of 
delaying  its  opening,  nor  shall  water- 
craft  be  handled  so  as  to  hinder  or  delay 
the  operation  of  the  draw,  but  all  passage 
over  or  through  a  bridge  shall  be  prompt 
to  prevent  delay  to  either  land  or  water 
traflBc. 

(f)  The  bridges  shall  not  be  required 
to  open  for  pleasure  craft  carrying  ap- 
purtenances unessential  for  navigation 
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which  extend  above  the  normal  super- 
structure. Upon  request,  the  District 
Engineer  Corps  of  Engineers,  Detroit. 
Michigaoi,  will  cau.se  an  insp)ection  to  be 
made  of  the  superstructures  and  appur- 
tenances of  any  such  craft  habitually 
frequenting  the  waterway,  with  a  view  to 
adjusting  any  differences  of  opinion  in 
this  matter  between  the  vessel  owner 
and  the  bridge  owner. 

(g »  The  owner  of  or  agency  controlling 
each  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  thereof,  in  such  manner 
that  it  can  be  easily  read  at  any  time,  a 
copy  of  the  regulations  in  this  section 
pertaining  to  the  particular  bridge. 

(h)  The  general  regulations  contained 
in  paragraphs  (a)  to  (g),  inclusive,  of 
this  section  shall  apply  to  all  bridges 
except  as  modified  by  the  special  regula- 
tions contained  in  paragraphs  (i)  and 
<j»  of  this  section.  The  special  regula- 
tions in  pargaraph  (j  >  of  this  section 
shall  not  apply  to  vessels  operated  by 
the  United  States  and  municipal  vessels. 
All  such  vessels  shall  be  passed  through 
the  draws  of  these  bridges  during  any 
closed  period. 

(i)  Special  regulations  for  bridges  at 
Saginaw:  «1)  The  owTiers  of  or  agencies 
controlling  drawbridges  at  Saginaw  need 
not  keep  draw  tenders  in  constant  at- 
tendance. 

(2)  For  openings  of  the  draws  of  the 
city  of  Saginaw  highway  bridge  at  Sixth 
Avenue  and  bridges  upstream  therefrom 
below  the  Court  Street  fixed  bridge,  from 
November  16  to  March  31.  inclusive,  and 
between  11:00  p.  m.  and  7:00  a.  m.  from 
April  1  to  November  15.  inclusive,  at 
least  three  hours'  advance  notice  is 
required. 

(3)  For  openings  of  the  draws  of 
bridges  upstream  from  the  Court  Street 
fixed  bridge,  at  least  24  hours'  advance 
notice  is  required. 

(4)  Advance  notice  as  required  by  this 
paragraph  shall  be  given  to  the  Bridge 
Operations  Officer.  Police  Department, 
City  of  Saginaw,  whose  telephone  num- 
ber is  8191.  Charges  for  long-distance 
telephone  calls  directed  to  that  officer 
may  be  reversed.  In  the  case  of  bridges 
which  are  not  owned  or  controlled  by 
the  City  of  Saginaw,  the  Bridge  Opera- 
tions Officer  shall  be  responsible  for 
relaying  the  necessary  information  to 
the  owners  or  agencies  concerned.  Ad- 
vance notice  shall  include  the  name  of 
the  vessel,  its  location  at  the  time  notice 
is  given,  if  inbound  the  exact  destination 
and  expected  time  of  arrival,  and  if  out- 
bound the  point  and  time  of  departure. 
The  actual  opening  in  each  case  will  be 
accomplished  only  after  exchange  of  the 
prescribed  signals. 

(j)  Special  regulations  for  highway 
bridges  at  Bay  City:  The  draws  of 
Belinda  Street,  Tliird  Street.  Lafayette 
Street,  and  Cass  Avenue  bridges  shall 
not  be  required  to  be  opened  for  ttie 
passage  of  any  vessel  under  50  gross  tons 
between  6:30  and  8:30  a.  m.  and  between 
3:30  and  5:30  p.  m.,  except  on  Sundays, 

2.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.758  establishing  regulations 
for  the  operation  of  the  Washingtoa 
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State  Hic:hway  Commission  bridge  r 
Skamokawa  Creek  is  hereby 
as  follows: 

5  203.758     Skamokatoa  Creek,  Wa. 
Washington    State   Highway   bridge 
SkamokauM.      »a)     The    owner    of 
agency  controlling  the  drawbridge 
not  be  required  to  keep  a  draw  tendei 
constant  attendance. 

(b>   Whenever  a  vessel  unable  to 
under  the  closed  bridge  desires  to 
through  the  draw,  at  least  24  hours 
vance  notice  of  the  time  the  opening 
required  shall  be  given  to  the  authoi 
representative  of  the  owner  of  or  agejicy 
controlling  the  bridge. 

Note:  The  authorized  representative 
charge  of  the  operation  of  the  bridge  Is 
A.  E.  Oakes.  Cathlannet.  WashUiglon  " 
phone.  Cathlamet  105-J-2. 
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(c)  Upon  receipt  of  .such  noticejthe 
authorized  representative  of  the  o\^ner 
of  or  agency  controlling  the  brid 
compliance  therewith,  shall  an-ange 
the  prompt  opening  of  the  draw  at 
time    specified    in    the    notice    for 
passage  of  the  vessel. 

(d)  The    owner    of    or    agency    < 
trolling  the  bridee  shall  keep  coa^pfc 
ously  posted  on  both  the  upstream 
downstream   sides   of   the   bridge    i»i 
manner  that  it  can  be  easily  read  at 
time,  a  copy  of  the  regulations  in 
section,  together  with  a  notice  stat 
exactly   how   the   representative   sti 
in  paragraph  (b)  of  this  section  ma^ 
reached. 

(e»  The  operating  machinery'  of  the 
draw  shall  be  maintained  in  a  service  able 
condition,  and  the  draw  shall  be  op 'ned 
and  closed  at  intervals  frequent  eiiduih 
to  maJ:e  certain  that  the  machinery  is  in 
proper  order  for  satisfactory  operation. 

[Regs..    July    28.    1953.    ENGWO]     (28  btat. 
362;  33  U.  S.  C.  499) 

WM.  E    BERGIX. 

Afa;or  General.  U.  S.  Artnui 

The  Adjutant  General. 


IF     R.    Doc.    53-7306;    Piled.    Aug.    19, 
8:45    a.    m  I 


TITLE  43— PUBLIC  LANDSJ: 
INTERIOR 


Chapter  I — Bureau  of  Land  Man 
ment,  Department  of  the  Interio 

Part  194 — Potassium  Permits  and  L  l\ses 


OVERRIDING  ROYALTIES 

Section   194.27a  is  added   to  resH  as 


follows: 
§  194.27a 


Overriding  royalties. 
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RULES  AND   REGULATIONS 

lands  or  any  part  thereof.  Where  there 
is  more  than  one  overriding  royalty  in- 
terest any  such  suspension  or  reduction 
shall  be  applied  to  the  respective  inter- 
ests in  the  manner  agreed  upon  by  the 
holders  thereof  or  in  the  absence  of  such 
agreement  in  the  inverse  order  of  the 
dates  of  creation  of  such  interests. 

(b)  Any  assignment,  sublease,  or  other 
transfer  or  agreement  which  creates  an 
overriding  royalty  interest  shall  not  be 
approved  unless  the  owner  of  that  inter- 
est files  his  agreement  in  writing  that 
such  interest  is  subject  to  suspension  or 
reduction  as  provided  in  panis^aph  (a) 
of  this  section.  No  overriding  royalties 
shall  be  paid  at  a  rate  in  excess  of  the 
rate  to  which  they  have  been  so  reduced 
until  otherwise  authorized  by  the  Secre- 
tary. 

(Sec.  32.  41  Stat.  450;  30  U.  S.  C.  189) 

R-^LPH  A.  TUDOR. 

Acting  Sc-retary  oj  the  Interior. 
AUGUST  13.  19:3. 

|F.    R.    Doc.    63  ■7323:    Filed,    Aug.    19.    1953; 
8  47  11.   m.  I 
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An  overriding  royalty  interest  mr  y  be 
created  by  assignment  or  otherwise:  Pro- 
vided, however.  That  if  the  total  off  the 
overriding  royalty  interests  at  anyjtime 
exceeds  one  percent  of  the  gross  va  Lie  of 
the  output  at  the  point  of  shipme:it  to 
market,  they  shall  be  subject  to  reduc- 
tion or  suspension  by  the  Secretan  to  a 
total  of  not  less  than  one  percent  of  such 
gross  value,  whenever,  in  the  interi  st  of 
conservation,  it  appears  necessary  x>  do 
so  (1>  in  order  to  prevent  premiture 
abandonment,  or  i2>  in  order  to  nake 
possible  the  economic  mining  of  mar- 
ginal or  low  grade  deposits  on  the  leased 
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CJ'^"*cr   I — Federal    Communications 
Commission 

[Docket  No.  104091 

Part   1 — Practice  and  Proceduhe 

FILING  OF   contracts,   BROADCAST  LICENSES 
AND   PERMITTEES 

In  the  matter  of  amendment  of  5  1.342 
of  the  Commission's  rules;   Docket  No. 

10409. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
makin-:  (FCC  53-178)  of  February  19. 
19,53  and  its  notice  of  further  proposed 
rule  making  (FCC  53-711)  of  June  11. 
1953.  issued  in  the  above-entitled 
proceeding. 

2.  On  February  19,  1953,  the  Commi.s- 
sion  issued  a  notice  of  proposed  rule 
making  proposing  to  amend  §  1.342  of 
the  Commission's  rules  which  relates  to 
the  filing  of  documents.  in.struments  and 
contracts  with  the  Commission  by 
broadcast  licensees  and  permittees.  On 
the  basis  of  the  various  comments  di- 
rected to  this  notice,  on  June  11,  1953. 
the  Commission  issued  a  notice  of  fur- 
ther proposed  rule  making  revising  its 
proposed  amendment. 

3.  Comments  directed  to  the  amend- 
ment as  now  proposed  have  been  filed 
by  Allen  B.  DuMont  Laboratories,  Inc.. 
and  Storer  Broadcasting  Company. 
Both  comments  are  directed  only  to 
§  1.342  (b>  (4»  of  the  proposed  rule 
relating  to  proxies,  and  which  requires 
the  filing  of  the  following:  "Proxies  with 
respect  to  the  licensee's  or  permittee's 
stock  running  for  a  period  in  excess  of 
one  year:  and  all  proxies,  whether  or  not 
running  for  a  period  of  one  year,  given 
without  full  and  detailed  instructions 
binding  the  recipient  to  act  in  a  speci- 
fied manner.  With  respect  to  the  latter 
proxies  given  without  full  and  detailed 
instructions,  a  statement  showing  the 
number  of  such  proxies,  by  whom  given 


and  received,  and  the  percentage  of  out- 
standing stock  represented  by  each 
proxy  shall  be  submitted  by  the  licensee 
or  permittee  within  30  days  after  the 
stockholders'  meeting  in  which  the 
stock  covered  by  such  proxies  has  been 
voted." 

4.  Allen  B.  DuMont  Laboratories,  Inc., 
objects  to  the  provision  in  §  1.342  (bi  i4t 
of  the  proposed  rule  requiring  the  filing 
of  data  concerning  unrestricted  proxies. 
DuMont  states  that  many  of  the  larre 
corporations  that  are  broadcast  licensees 
employ  such  proxies,  and  that  the  stock 
of  many  of  these  corporations  is  listed  on 
exchanges  and  is  widely  held.     DuMonl. 
for  example,  has   14,000  holders  of  its 
Class  A  stock.     DuMont  asserts  that  in 
connection  with  most  such  large  corpo- 
rations,   the    customary    procedure    is 
merely  to  determine  from  the  proxies 
the  number  of  votes  entitled  to  be  cast 
by  those  p>ersons  or  groups  holding  prox- 
ies, and  that  no  tabulation  nor  determi- 
nation of  the  percentage  of  the  outstand- 
ing stock   owned   by   each   stockholder 
who  has  given  a  proxy  is  made.    Ac- 
cordingly. DuMont  asserts  that  the  dit:\ 
required  to  be  submitted  by  the  propo  ed 
rule  would  be  prepared  only  for  this  spe- 
cific purpose.     It  is  contended  that  the 
listing  of  several  thou.sand  names  would 
be  an  onerous  task.     DuMont  urges  that 
the  sole  reason  for  requesting  that  such 
proxy  information  be  filed  is  to  enable 
the  Commi.ssion  to  determine  who  e.\  r- 
cises  control  of  the  licen.see  or  permittee 
bv  means  of  proxies.     DuMont  assorts  in 
this  connection,  that  §  1.343  of  the  Com- 
mission's rules,  in  recognizing  the  im- 
practicability of  certain  provisions  of  the 
rules  when  applied  to  large  corporations, 
has  expressly  prcv>d'-d  that  information 
otherwise  required  to  be  fiod  noed  be 
filed  by  corporations  having  more  than 
50    stockholders    only    with    respect   to 
those  stockholders  owning  one  percent 
or  more  of  the  stock,  or  who  are  ofTicers 
or  directors.     DuMont  urges  that  such  a 
proviso  should  be  added   to  the  unre- 
stricted   proxy     requirement.     DuMont 
submits  that  the  Commission's  purpo.se 
would  be  satisfied  by  the  reporting  of 
the  names  and  addresses  of  persons  vot- 
ing by  proxy  one  percent  or  more  of  the 
corporation's  outstanding  stock,  the  per- 
centage of  the  outstanding  stock  voted 
by  each  such  person:  and  the  number  of 
shares  owned  by  such  persons.     Infor- 
mation as  to  the  names  and  percentage 
of   stock    held    by    the   persons    giving 
proxies,  DuMont  contends,  would  s'-rve 
no    useful    purpose.     Accordingly.    Du- 
Mont would  add  the  following  proviso 
to  the  requirem<^nt  in  the  proposed  rule 
with    respect    to    unrestricted    proxies: 
•••   •   •  Provided,   however ,  That  when 
the  permittee  or  licensee  is  a  corporation 
having  more  than  50  stockholders  such 
infoiTnation  need  be  filed  only  with  re- 
spect to  stockholders  who  are  officers  cr 
directors  of  the  corporation  or  who  l.ave 
or   who  voted,   by   proxy   or  otherwis?. 
one  percent  or  more  of  the  stock  of  the 
corporation." 

5.  In  our  view.  DuMont's  comments 
with  respect  to  the  provisions  of  the 
proposed  rule  relating  to  unrestricted 
proxies  as  applied  to  large  corporations 
are  well  taken.  Accordingly,  the  rule  we 
are  now  adopting  provides  that  in  con- 
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nection  with  corporations  with  more 
than  50  stockholders,  complete  data 
with  respect  to  unrestricted  proxies  need 
be  filed  only  with  relation  to  proxies 
given  by  those  stockholders  who  are 
officers  or  directors  of  the  corporation 
or  who  have  one  percent  or  more  of  the 
stock  of  the  corporation.  The  only  infor- 
mation required  to  be  filed  by  such  large 
corporations  with  respect  to  unrestricted 
proxies  where  the  stockholders  giving 
the  proxies  are  neither  officers  or  direc- 
tors nor  hold  one  percent  or  more  of  the 
stock,  is  the  name  of  any  person  voting 
one  percent  or  more  of  the  stock  by 
pr  )xy,  the  number  of  shares  voted  by 
su -h  person  by  proxy,  and  the  total  num- 
ber of  shares  voted  at  the  particular 
m' cting  in  which  the  aforesaid  shares 
w,  re  voted  by  proxy. 

G.  In  its  comment.  Storer  Broadcast- 
in  ■  Company  contends  that  the  proposed 
rr  ;uiremcnt  with  respect  to  proxies  con- 
ta;Med  in  S  1.342  (b*  (4>  would  constitute 
an  undue  burden  on  broadcast  licen.^ees 
and  permittees,  and  that  the  data  re- 
Quned  to  be  filed  pursuant  to  the  rule  is 
Kiiiiecessary  to  the  proper  performance 
of  the  Commission's  function.  Storer 
ur  s  that  the  Commission  has  failed  to 
con  ider  the  nature  of  proxies,  i.  e.,  that 
pr.  xies  are  merely  instruments  "which 
make  the  grantee  the  agent  of  the 
grantor  for  the  purpose  of  voting  the 
stock  involved."  Storer  contends  that  if 
the  votes  cast  by  proxy  result  in  any  cor- 
porate action  in  which  the  Commission 
has  a  le.?:itimate  interest,  the  licensee  or 
permittee  is  required  to  file  the  docu- 
ments indicating  such  action  and  that  it 
is  not  nece.s.-^ary  for  the  Commission  to 
know  who  acts  as  agent  in  casting  cer- 
tain votes.  Storer  urges  that  the  pro- 
po ."=  d  requirement  with  respect  to  proxies 
be  deleted. 

7  The  Commission  believes  that  the 
requirements  relating  to  the  filing  of 
proxy  information  specified  by  the  rule 
we  are  now  adopting  are  both  necessary 
and  roa-^onable.  Such  information  must 
te  considered  by  the  Commi.ssion  in  dis- 
charging its  obligation  to  determine  the 
parlies  controlling  liccniees  and  permit- 
tees pursuant  to  section  310  'b)  of  the 
Co'nmunications  Act.  See  Press-Union 
Pui  lishing  Company.  7  Pike  &  Fi-^cher. 
R  R.  83,  and  In  re  Application  of  Fi-ank 
Falknor.  10  FCC  401.  The  mere  fact 
that  corixirate  action  resulting  from  tire 
votes  cast  by  proxy  may  be  reported  to 
the  Commission  does  not  dispense  with 
the  necessity  for  the  filing  of  informa- 
tion concerning  the  proxies  themselves. 
Nor  does  the  fact  that  proxies  may  be 
revoked  at  some  future  date  make  the 
filing  of  such  information  unnecesary; 
for  prior  to  such  revocation,  there  may 
have  been  an  actual  transfer  of  control 
by  means  of  proxies.  The  pertinent 
factor  in  this  regard  is  who  is  exercis- 
ing control  of  the  corporation  by  voting 
the  stock,  and  this  can  only  be  deter- 
mined from  the  information  on  proxies 
as  required  by  the  rule.  Furthermore, 
we  do  not  believe  the  provisions  in  the 
rule  will  impose  an  undue  burden  on 
licensees  and  permittees,  especially  in 
light  of  the  changes  we  are  now  ef- 
fecting with  respect  to  proxies  for  stock 
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of  corporations  with  more  than  50 
stockholders. 

8.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 4  (i),  301  (i),  (j).  (n)  and  'r), 
309  (d),  310  and  312  of  the  Communi- 
cations Act  of  1934,  as  amended. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  30  days  after  pub- 
lication in  the  Federal  Reglster,  §  1.342 
of  the  Commi.ssion's  rules  and  regula- 
tions is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  301.  209.  310. 
312.  48  Stat.  1031.  1C85,  1086;  47  U.  S.  C.  301, 
309,  310.  312) 

Adopted:  August  12,  1953. 
released:  August  13,  1953. 

FrDER'.L   Cr  MMUNICATIONS 

Commission, 
[i-E.\L]         "Wm.  p.  M\ssing, 

AcUng  Secretary. 

Section  1.342  of  the  Commissi  :^n's 
rules  and  rcTulaticns  is  amended  by  de- 
leting the  present  text  and  i.ul>:.tituting 
the  following: 

S  1.342  Filing  of  contracts,  broadcast 
licensees  and  permittees.  Each  licensee 
or  permittee  of  a  standard,  FM,  te!e- 
vi.'ion,  or  international  broadcast  Jla- 
tion  shall  file  v.ith  the  Commission  with- 
in 30  days  of  execution  th  reof  copies  of 
the  follov.ing  contracts,  instruments  and 
documents,  together  with  amendments, 
supplements  and  cancellations.  The 
term  "contract"  as  u:ed  in  this  section 
include;  any  contract,  express  or  im- 
plied, oral  or  written.  The  substance  cf 
oral  contracts  shall  be  reported  in  writ- 
ing: 

(a)  Contracts  relating  to  network 
service.  Tliis  provision  does  not  require 
the  filing  of  transcription  agreements  or 
contracts  for  the  supplying  of  film  for 
televi::ion  stations  which  do  not  specify 
option  time,  contracts  granting  the  right 
to  broadcast  mu'^ic  such  as  ASCAP.  BMI, 
or  SESAC  agreements.  Transcription 
agreements  or  contracts  for  the  supply- 
ing cf  film  for  television  stations  which 
do  specify  option  time  must  be  filed. 

(b)  Contracts,  instruments  or  docu- 
ments relating  to  the  present  or  future 
ownership  or  control  of  the  licensee  or 
permittee,  or  of  the  licensee's  or  permit- 
tee's .stock,  rights  or  interests  therein, 
or  relating  to  changes  in  such  ownership 
or  control.  All  contracts,  instruments 
and  documents  exempted  from  the  re- 
quirements of  §  1.343  are  similarly 
exempted  in  this  section.  The  term 
"stock"  includes  any  interest  in  legal  or 
beneficial,  right  or  privilege  in  connec- 
tion with  stock.  The  terms  "officers" 
and  "directors"  include  the  comparable 
officials  of  unincorporated  associations. 
This  provision  is  limited  to  the  follow- 
ing: 

(1)  Articles  of  partnership.  as.socia- 
tion  and  incorporation  and  changes  in 
such  instruments. 

(2>  Bylaws  and  any  instruments  af- 
fecting changes  in  such  bylaws. 

(3)  Any  agreement,  document  or  in- 
strument affecting,  directly  or  indirectly, 
the  ownership  or  voting  rights  of  the  li- 
censee's or  permittee's  stock  (common 
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or  preferred,  voting  or  non-voting  stock) . 
such  as  »i)  agreements  for  transfer  of 
stock,  (ii)  instruments  for  the  issuance 
of  new  stock,  <iii)  or  agreements  for  the 
acquisition  of  licensee's  or  permittee's 
.stock  by  the  issuing  licensee  or  permit- 
tee corporation.  Options  to  purchase 
.stock,  pledges,  trusts  agreements,  and 
other  executory  agreements  are  required 
to  be  filed. 

(4)  Proxies  with  respect  to  the  li- 
censees or  permittee's  stock  running  for 
a  period  in  excess  of  one  year;  and  all 
proxies,  whether  or  not  running  for  a 
period  of  one  year,  given  without  full 
and  detailed  instructions  binding  the  re- 
cipient to  act  in  a  specified  manner. 
Vv'^ith  rc-^pect  to  the  latter  proxies  given 
without  full  and  detailed  instructions. 
a  statement  showing  the  number  of  such 
proxies,  by  whom  given  and  received, 
and  the  percentage  of  outstanding  stock 
represented  by  each  proxy  shall  be  sub- 
mitted by  the  licensee  or  permittee 
within  30  days  after  the  stockholders' 
me'ting  in  which  the  stock  covered  by 
such  proxies  has  been  voted:  Provided, 
hoicever.  That  when 'the  permittee  or 
licensee  is  a  corporation  having  more 
than  50  stockholders,  such  complete  in- 
formation need  be  filed  only  with  respect 
to  proxies  given  by  stockholders  who  are 
ofTicers  or  directors  or  who  have  one  per- 
cent or  more  of  the  corporation's  stock. 
In  cases  u  here  the  permittee  or  licensee 
is  a  corporation  having  more  than  50 
stockholc'ers  and  the  stockholders  giving 
tiro  proxies  are  neither  cfficers  or  direc- 
tors nor  hold  one  percent  or  more  of  the 
corporation's  stock,  the  only  information 
required  to  be  filed  is  the  name  of  any 
person  voting  one  percent  or  more  of  the 
stock  by  proxy,  the  number  of  shares 
voted  by  proxy  by  such  person,  and  the 
total  number  of  shares  voted  at  the  par- 
ticular stockholders'  meeting  in  which 
txie  afr^^rcaid  shares  were  voted  by  proxy. 

( 5 )  Mortgage  or  lean  agreements  con- 
taining provisions  restricting  the  li- 
censee's or  permittee's  freedom  of  oper- 
ation, such  as  tho.se  specifying  or 
Ijm'ting  the  amount  of  dividends  pay- 
able, the  purchase  of  new  eqi  ipment, 
tire  maintenance  of  current  as.sets,  etc. 

(6)  Any  agreement  reflecting  a  change 
in  the  officers,  directors,  or  stockholders 
of  a  corporation  other  than  the  hcensee 
or  permittee  having  an  interest,  direct 
or  indirect,  in  the  licensee  or  permittee 
as  specified  by  S  1.343. 

(c)  Contracts  relating  to  the  sale  of 
broadcast  time  to  "time  brokers"  for 
resale. 

(d)  Contracts  relating  to  functional 
music  operations  such  as  "storecasting ", 
"transitcasting",  "background  music", 
and  similar  services.  This  provision  does 
not  require  the  filing  of  contracts  grant- 
ing functional  music  licensees  or  per- 
mittees the  right  to  broadcast  copyright 
music. 

(e)  Time  sales  contracts  with  the  same 
sponsor  for  4  or  more  hours  per  day,  un- 
less the  length  of  the  events  broadca.st 
pursuant  to  the  contract  is  not  under 
control  of  the  station,  such  as  athletic 
contests,  musical  programs  and  special 
events. 

(f)  Contracts  relating  to  the  utiliza- 
tion in  a  management  capacity  of  any 
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person  other  than  an  officer,  direcio 
regular  employee  of  the  licensee  or 
mittee   station,   and   management 
tracts  with  any  persons,  whether  or 
officers,  directors,  or  regular  employ' 
which  provide  for  both  a  percentage 
profits  and  a  sharins^  in  losses.    Will 
above  exceptions,  this  provu^ion  doe.- 
require  the  filing  of  a^ireements  with 
sons  regularly  employed  as  general 
station  managers  or  salesmen,  cont 
with  program  managers  or  program 
sonnel.  contracts  with  Chief  Engii 
or  other  engineering  personnel,  conti 
with  consulting  radio  engineers,  a 
neys.    or    accountants,    contracts 
performers,  contracts  with  station  i 
sentatives.  contracts  with  labor  un 
or  any  similar  agreements.     It  doe 
quire   the    filing    of    management 
sultant    agreements    with    indept 
contractors. 


tp 
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[Docket  No.  105301 
P.'.RT  1 — Practice  .\nd  Proceouri 
Part   43— Reports   of    CoMMt'NicA^iOMS 
Common  Carriers  and  Their  Affiij 

MISCELLANEOUS  ame:.'cme:.ts 

In  the  matter  of  amendment  of  Part 
43.  Reports  of  Communication  Con  mon 
Carriers  and  Their  AfTiliates.  of  the  <  Com- 
mission's rules  and  regulations  and 
related  amendment  of  Part  1.  Pr;^ctlce 
and  Procedure;  Docket  No.  10530 

On    May    27.    1953.    the    Commik 
adopted  a  notice  of  propospd  rule  mi 
in  which  it  was  proposed  to  amf-nd 
43  >  Reports  of  Communication  Cor 
Carriers  and  Their  Affiliate^'    an< 
related    reference.^    thereto    in    Pa^'t 
Practice  and  Procedure,  of  its  rule 
regulations.    That  notice  was  pub 
in  the  Fede:?al  Register  on  June  6 
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(18  F.  R.  3261  >.  in  accordance  witJ  .sec- 
tion 4  (a>  of  the  Administrative  Pro- 
cedure Act.  Interested  persons  were 
given  until  July  1.  1953.  to  file  comijients 
thereon. 

On  or  before  July  1.  1953,  comments 
were  received  from  the  American  Tele- 
phone and  Telegraph  Company  <ott  be- 
half of  the  Boll  System  telephone  com- 
panies). RCA  Commtmications.  Inc  ,  and 
United  States  Independent  Telei  )hone 
A.ssociation.  In -general,  the  comments 
received  were  favorable.  Some  c  f  the 
comments  of   the   American  Tele  )hone 

clari- 
other 


and  Teleeraph  Company  were  of  a 
fying  nature.     These,  and  a  few 
non-substantive  and  clarifying  ch  mges 
have  been  j^dopted  by  the  Commissi  an.  as 
set  forth  below.     No  comments  in  reply 
to  the  original  comments  were  rereived 
within  the  time  provided,  which  expired 
on  July  15.  1953. 

One  proposal  by  the  American 
phone  and  Telegraph  Company  ar 
comments  filed  by  RCA  Commi 
tions.  Inc.  were  substantive  in  i 
and  will  be  discus.'^ed  in  detail  i^i  the 
following  paragraphs. 

American   Telephone   and   Tclepraph 
Company  has  suggested  the  delot 


the  provision  in  §  43.42  (b>  lequinn  ;  that 
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the  Commission  be  notified  with  respect 
to  certain  changes  relating  to  pensions 
at  least  thirty  days  prior  to  the  end  of 
the  month  in  which  the  effect  of  the 
changes  will  be  first  reflected  in  the  ac- 
counts. The  Commission  is  of  the  opin- 
ion that  it  should  have  notice  of  such 
changes  with  respect  to  pensions  prior  to 
the  effect  thereof  being  recorded  in  the 
accounts  in  order  to  appropriately  carry 
out  its  regulatory  functions.  It  does  not 
believe  that  any  delay  in  accounting  that 
may  occa.sionally  result  therefrom  will 
cause  undue  hardship  to  any  carrier.  In 
exceptional  cases,  the  revised  rule  pro- 
vides that  the  Commission,  either  upon 
its  own  motion  or  at  the  instance  of  a 
carrier,  modify  the  30-day  notice  re- 
quirement. Accordincly,  this  i-ugges- 
tion  is  not  adopted.  However,  the  sug- 
RCited  clarifyir.:  cha:i|.;es  with  respect  to 
this  section  of  the  rules  have  been 
adopted. 

RCA  Communications,  I^c,  has  sug- 
pested  that  §43.51  <a)  (D  relating  to 
the  filing  cf  contract";,  agreements,  con- 
cessions, licenses,  authoriziitions,  or 
other  arrangements  with  respect  to  com- 
munication trafSc,  should  not  be  revised 
as  propcscd  and  that  the  language  used 
in  the  presently  effective  rules  with  re- 
spect to  this  paragraph  should  b?  re- 
tained. The  proposed  rule-making  with 
respect  to  this  paragraph  reads  as  fol- 
lows: 

<1)  The  interchan'^e  of  services  be- 
tween such  carrier  and  any  other  com- 
mon carrier,  whether  or  not  the  letter  is 
subject  to  the  Communications  Act; 

The  presently  effective  rules  with  respect 
to  this  paragraph  read  as  fellows: 

<1)  The  exchange  of  services  between 
such  carrier  and  any  carrier  not  subject 
to  the  act; 

After  further  consideration,  the  Com- 
mission is  of  the  opinion  that  no  useful 
purpose  would  be  accomplished  by  revis- 
ing this  section  of  the  rules  and  accord- 
ingly the  language  in  the  presently  effec- 
tive rules  has  been  retained. 

RCA  Communications,  Inc.,  has  sug- 
gested that  §  43.54  of  the  rules,  relating 
to  services  'not  covered  by  tariffs*  per- 
formed by  te' J  graph  carriers,  be  deleted 
in  its  entirety.  The  Commission  is  of 
the  opinion  that  the  reports  required 
by  this  section  are  essential  to  its  regu- 
latory functions,  and  that,  judging  from 
the  infrequent  filin.us  in  the  past,  future 
compliance  should  not  be  burdensome  to 
the  carriers. 

Authority  for  the  issuance  of  these 
amendments  to  the  rules  is  contained 
in  sections  4  (i*.  211.  and  219  of  the 
Communications  Act  of  1934,  as 
amended. 

It  is  ordered,  therefore,  That  Part  43. 
Reports  of  Communication  Common 
Carriers  and  Their  AfTiliates.  of  tlie  Com- 
mission's rules  and  regulations  be 
amended  as  set  forth  below. 

It  is  further  ordered.  That  these 
amendments  shall  become  effective 
thirty  days  after  publication  in  the  Fed- 
eral Register  of  this  final  order:  Pro- 
vided, however.  That  the  amendment 
of  $  43.31  relating  to  the  filing  of  monthly 
reports  shall  become  effective  after  the 


filing  of  the  monthly  report  for  Decem- 
ber 1953. 

Adopted:  August  12.  1953. 

Released:  August  13.  1953. 

Federal  Communications 
Commission. 

rSEALl  WM.  P.  M\SSING. 

Acting  Secretary. 

1.  Delete  Part  43  in  its  entirety  and 
substitute  the  following: 

Sec. 

43.01     Applicability. 

43.21     Annual    reports   of   carriers   and   cer- 

t.iin  affiliates. 
43.31     Monthly    reports    of    communication 

common  carriers. 

43.42  Reports   on    pensions   and   benefit.^. 

43.43  Reports  en  proposed  changes  in  de- 

preciation. 
43  51     Contracts  and  concessions. 

43.52  Reports     of     negotiations     reRardm? 

foreign  communication  matter.s. 

43.53  Reports   regarding   division   of    intor- 

nntlonal   telegraph   communication 
charges. 
43  51     ne'.>orts  regarding  services  performed 
by  telegrapli  carriers. 

At-THoRiTT:  5?  43.01  to  43.54  Issued  under 
se<'.  4.  43  Stat.  106C,  as  amended:  47  U  S  C 
154.  Interpret  or  apply  sees.  211.  219.  48 
fctat.  1073.  1077;  47  U.  S.  C.  211,  219. 

§43  01  Applicability.  (a>  The  .<;rc- 
tions  in  this  part  include  requirements 
which  have  been  promulgated  under  au- 
thority of  sections  211  and  219  of  the 
Communications  Act  of  1934,  as  amend- 
ed, with  respect  to  the  filing  by  com- 
munication common  carriers  and  certain 
of  their  affiliates  of  periodic  reports  and 
certain  other  data,  but  do  not  include 
certain  requirements  relating  to  the  fil- 
ing of  information  with  respect  to 
specific  services,  accounting  systems  and 
other  matters  incorporated  in  olh.r 
parts  of  this  title. 

(b)  Data  already  filed  with  the  Cjm- 
mission  which  meet  the  requirement.^  cf 
this  part,  as  amended,  should  not  be 
filed  again.  Carriers  becoming  subject  to 
the  provisions  of  the  several  sections  of 
this  part  for  the  first  time,  should,  within 
thirty  (30)  days  of  becoming  subject,  file 
the  required  data  as  set  forth  in  tlie 
various  sections  of  the  part. 

§  43.21  Ayimial  reports  of  carriers  nnd 
certain  affiliates.  <a)  Communication 
common  carriers,  and  companies  direcll.v 
or  indirectly  controlling  any  such  earlier 
shall  file  with  the  Commission  annual 
reports  as  provided.  Except  as  provided 
in  paragraph  <c>  of  this  section,  each 
annual  report  required  by  this  section 
shall  be  filed  not  later  than  March  31  of 
each  year,  covering  the  preceding  calen- 
dar year.  It  shall  be  filed  on  the  appro- 
priate report  form  prescribed  by  the 
Commi.'^sion  (see  §  1.544  of  this  chapter) 
and  shall  contain  full  and  specific  an- 
swers to  all  questions  propounded  and 
information  requested  in  the  currently 
cflective  report  forms.  The  number  of 
copies  to  be  filed  shall  be  as  specifi<  d  in 
the  applicable  report  form.  At  least  one 
copy  of  the  report  shall  be  verified  under 
oath  <or  affirmed  according  to  law'  by 
the  responsible  accounting  officer  before 
a  person  duly  authorized  to  administer 
an  oath.  A  copy  of  each  annual  report 
shall  be  retained  in  the  principal  offi::e  of 
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the  respondent  and  shall  be  filed  in  such 
manner  as  to  be  readily  available  for 
reference  and  inspection. 

(b)  Each  communication  common 
carrier  that  has  separate  departments 
or  divisions  for  the  conduct  of  its  com- 
mon carrier  operations  and  its  non- 
carrier  activities,  shall  file  with  the 
Commission  a  supplemental  annual  re- 
port with  respect  to  its  common  carrier 
operations,  exclusively,  and  a  supple- 
mental annual  report  applicable  only  to 
its  non-carrier  operations.  Each  such 
report  shall  be  prepared  on  the  basis  of 
the  accounting  performed  for  the  re- 
spective departments  prior  to  elimina- 
tion of  intra-conipany  items  and  shall  be 
accompanied  by  a  statement  of  consoli- 
(Ifition  and  eliminations  or  other  expla- 
Hition  showing  how  the  consolidated 
report  submitted  in  compliance  with 
paragraph  la)  of  this  section  was  de- 
V(  loped.  Each  such  supplemental  report 
sh  ill  be  completed  in  its  ent-rety  wher- 
evt  r  applicable  to  the  respective  depart- 
ments, except  that  any  schedule  or  state- 
ment that  would  be  an  exact  duplicate 
of  the  corre.=ponding  schedule  or  state- 
ment in  the  consolidated  report  may  be 
omitted  from  the  supplemental  report  if 
proper  annotation  is  made. 

"O  Each  company,  not  of  itself  a 
ccmmunication  common  carrier,  that 
directly  or  indirectly  controls  any  com- 
mimicatioa  common  carrier  shall  file 
an.iually  with  the  Commi.'^sion.  not  later 
than  the  date  prescribed  by  the  Securi- 
ties and  Exchange  Commission  for  its 
purposes,  two  complete  copies  of  the  an- 
nual report  Form  lOK  <or  any  supor- 
sed  n?  form)  filed  with  that  Commis- 
sic;i:  Provided,  however.  That  if  no  such 
report  Ls  filed  with  the  Securities  and 
E.xchange  Commission,  such  company 
shall  file  annual  reports  on  the  applica- 
ble report  forms  prescribed  by  this 
Cbinmission. 

?  43.31  Monthly  reports  of  commu- 
nication common  carriers.  Each  tele- 
ph  )ne  common  carrier  which  had  op- 
erating revenues  for  the  preceding  year 
in  excess  of  SI. 000.000  and  each  other 
communication  common  carrier  which 
had  operating  revenues  for  the  preceding 
year  in  exce.ss  of  $250,000  shall  file  with 
the  Commi-ssion.  within  forty  (40)  days 
afler  the  end  of  each  calendar  month. 
tv,')  certified  copies  of  a  report  for  that 
mr  nth.  A  copy  of  each  such  report 
shall  be  retained  in  the  principal  office 
of  the  carrier  and  shall  be  filed  in  such 
maimer  as  to  be  readily  available  for 
ref  rence  and  impection.  The  monthly 
reports  shall  be  submitted  on  report 
forms  which  are  prescribed  and  ftir- 
ni.'hed  (or  approved)  by  the  Commission 
an:i  shall  contain  all  the  information 
called  for  therein. 

'  43  42  Reports  on  pensions  and  bene- 
fits. (a'<  Each  communication  common 
carrier  which  had  operating  revenues  for 
the  preceding  year  in  excess  of  $1,000,000 
shall,  within  thirty  (30)  days  after  the 
adoption  of  a  plan  (or  within  thirty  (30) 
days  of  first  becoming  subject  to  this 
section,  if  such  a  carrier  has  adopted  a 
plan),  furnish  the  Commission  with  the 
following  information  (.see,  however, 
5  4301): 

No.  103 — —3 
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(1)  A  copy  of  the  text  (or  if  a  text  does 
not  exist,  a  comprehensive  outline)  of 
each  plan  adopted  by  the  respondent  ( or 
to  which  the  respondent  is  a  party)  cov- 
ering pensions  or  annuities,  sick  benefits, 
disability  benefits,  death  benefits,  termi- 
nation allowances,  life  insurance,  or  any 
other  benefit  paid  or  payable  (other 
than  those  required  by  law  >  to  active,  re- 
tired, or  former  employees  or  to  their 
representatives  or  beneficiaries,  the  cost 
of  which  is  borne  in  whole  or  part  by  the 
respondent,  together  with  the  elective 
dale  th-^reof ; 

(2)  The  facts,  if  any.  that  in  the 
re-^pondent's  judgment,  establish  a  con- 
tractual relationship  requiring  the  pay- 
m-^nt  cf  any  pensions  or  benefits  under 
any  plan  rei^ortable  under  this  section: 

( 3 )  A  copy  of  each  declaration  of  trust 
or  other  arrangement  under  which  any 
prnsion  or  bsncfit  fund  has  been  estab- 
hahed; 

t4)  A  statement  explaining  in  detail 
the  actuarial  or  other  basis  for  deter- 
mining tho  amounts  to  be  paid  into  a 
trust  or  other  similar  fund  that  has  been 
established  to  provide  for  future  pension 
or  benefit  payments ; 

(5)  The  plan  of  accounting  for  each 
type  of  pension  and  benefit  paid  or  to  be 
paid  for  which  provision  has  been  made 
or  is  being  made  in  the  accounts. 

(b)  In  the  event  of  a  change  (includ- 
ing abolisliment )  in  any  item  specified  in 
paragraph  (a)  of  this  section,  the  carrier 
shall,  within  thirty  (30)  days  after  the 
date  of  adoption  of  such  change,  file  with 
the  Commission  a  supplemental  state- 
ment v.ith  respect  to  the  change:  Pro- 
vided, however.  That,  in  the  event  a 
change  is  proposed,  or  has  been  made, 
with  respect  to  pensions  accounted  for 
on  the  accrual  basis  (except  those  cov- 
ered by  contracts  with  insurance  com- 
panies) that  will  involve  or  produce 
changes  in  the  amounts  periodically  en- 
tering any  account  for  any  reason  other 
than  a  change  in  the  amount  of  a  pay- 
roll, a  supplemental  statement  covering 
the  proposed  changes  and  indicating  the 
estimated  effect  upon  the  accounts  shall, 
unless  otherwise  directed  or  approved  by 
the  Commission,  be  filed  at  least  thirty 
(30)  days  prior  to  the  last  day  of  the 
month  in  which  the  effect  of  the  changes 
are  first  to  be  reflected  in  the  accounts. 

'c»  Nothing  in  this  section  shall  be 
construed  as  4n  any  way  modifying  the 
requirements  of  any  uniform  system  of 
accounts  prescribed  by  the  Commission. 

§  43  43  Reports  of  proposed  changes 
in  depreciation  rates,  (a)  Each  com- 
munication common  carrier  which  had 
operating  revenues  for  the  preceding 
year  in  excess  of  $1,000,000  shall,  before 
making  any  change  in  the  depreciation 
rates  applicable  to  its  operated  plant,  file 
with  the  Commission  a  report  furnishing 
the  data  described  in  the  subsequent 
paragraphs  of  this  section,  and  also  com- 
ply with  the  other  requirements  thereof. 

'b)  Each  such  report  shall  contain  the 
following : 

( 1 )  A  schedule  showing  for  each  class 
and  subclass  of  plant  (whether  or  not 
the  depreciation  rate  is  proposed  to  be 
changed)  an  appropriate  designation 
therefor,  the  depreciation  rate  currently 
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in  effect,  the  proposed  rate,  and  the 
service-life  and  net-salvage  estimates 
underlying  both  the  current  and  pro- 
posed depreciation  rates: 

( 2 )  An  additional  schedule  showing 
for  each  class  and  subclass,  as  well  as 
the  totals  for  all  depreciable  plant,  (i) 
the  book  cost  of  plant  at  the  most  recent 
date  available,  (ii)  the  estimated  amount 
of  depreciation  acci-uals  determined  by 
applying  the  currently  effective  rate  to 
the  amount  of  such  book  cost,  (iii)  the 
estimated  amoimt  of  depreciation  accru- 
als determined  by  applying  the  rate  pro- 
posed to  be  used  to  the  amount  of  such 
bock  cost,  and  (iv)  the  difference 
between  the  amounts  determined  in  sub- 
divisions (ii)  and  nii)  of  this  subpara- 
graph; 

1 3)  A  statement  giving  the  reasons 
for  the  propo.sed  change  in  each  rate; 

(4)  A  statement  describing  the 
method  or  methods  employed  in  the  de- 
velopment of  the  service-life  and  sal- 
vage estimates  underlying  each  proposed 
change  in  a  depreciation  rate:  and 

(5)  The  date  as  of  which  the  revised 
rates  are  propoeed  to  be  made  effective 
in  the  accounts. 

(c)  V/hen  the  change  in  tlie  depreci- 
ation rate  proper  ed  for  any  class  or  sub- 
class of  plant  I  other  than  one  occasioned 
.solely  by  a  shift  in  the  relative  invest- 
ment in  the  several  subclasses  of  the  cla.ss 
of  plant)  amounts  to  twenty  percent 
(20'^c  )  or  more  of  the  rate  currently  ap- 
plied thereto,  or  when  the  proposed 
change  will  produce  an  increa  e  or  de- 
crease of  one  percent  (I'^c  )  or  more  of 
the  aggregate  depreciation  charges  for 
all  depreciable  plant  (based  on  the 
amounts  determined  in  compliance  witii 
paragraph  'b)  <2)  of  this  section),  the 
data  required  by  paragraph  (b)  of  this 
section  shall  be  supplemented  by  copies 
of  the  underlying  .tudies,  including  cal- 
culations and  charts,  developed  by  the 
carriers  to  supp>ort  .service-life  and  net- 
salvage  estimates:  Provided,  however. 
That  if  compliance  with  this  requirement 
involves  .submittal  of  a  large  volume  of 
data  of  a  repetitive  nature,  only  a  fully 
illustrative  portion  thereof  need  be  filed. 

<  d  )  Each  report  shall  be  filed  in  dupli- 
cate and  the  original  shall  bo  signed  by 
the  re.sponsible  ofTicial  to  whom  corre- 
spondence related  thereto  should  be 
addressed. 

(e)  Unless  otherwise  directed  or  ap- 
proved by  the  Commission,  the  following 
shall  be  observed:  Propo.sed  changes  in 
depreciation  rates  shall  be  filed  at  least 
mnety  1 90 »  days  prior  to  the  last  day  of 
the  month  with  respect  to  which  the 
revised  rates  are  first  to  be  applied  in  the 
accounts  'e.  g.,  if  the  new  rates  are  to  be 
first  applied  in  the  depreciation  accounts 
for  September,  they  must  be  filed  on  or 
before  July  1 )  ;  and  such  rates  may  be 
made  retroactive  to  a  date  not  more  than 
six  1 6  >  months  prior  to  the  date  of  filing, 
but  not  prior  to  the  beginning  of  the  year 
in  which  the  filing  is  made:  Provided, 
however.  That  in  no  event  shall  a  carrier 
for  which  the  Commission  has  prescribed 
depreciation  rates  make  any  chan:^es  in 
such  rates  unle.ss  the  changes  are  pre- 
scribed by  the  Commission. 

(f)  Any  changes  in  depreciation  rates 
that  are  made  under  the  provisions  of 
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paracraph  <e)  of  this  section  shall  hot 
be  construed  as  having  been  approved  by 
the  Commission  unless  the  carrier  has 
been  specihcally  so  informed. 

§  43.51  Contracts  and  concessihns. 
(a)  Each  communication  common  (  ar- 
rier  shall  file  with  the  Commission, 
within  thirty  <30>  days  of  execution  'or 
within  30  days  of  a  carrier  first  becom- 
ing subject  to  the  provisions  of  this 
section*,  a  copy  of  each  contract,  a?  ee- 
ment,  concession,  license,  authorizalion, 
or  other  arrangement  to  which  it  s  a 
partv  with  respect  to  communica  ion 
traffic  affected  by  the  Communicat  ons 
Act  of  1934,  as  amended,  relating  tojthe 
followins?: 

( 1 )  The  exchange  of  services  betv  ecn 
such  carrier  and  any  carrier  not  sul^ect 
to  the  act; 

(2>   The    interchange    or    routine     of 
traffic    and    matters    concerning    ri  .te.- 
divi.sion  of  tolls,  or  the  basis  of  settle- 
ment of  traffic  balances;  or 

(3»  Rii^hts  granted  to  the  carrie  •  by 
any  foreign  government  for  the  lane  in: 
connection,  installation,  or  operatic  ;i  of 
cables,  land  lines,  radio  stations,  of  ices, 
or  for  otherwise  engaging  in  coinmuiiica 
tion  operations 

(bi  A  copy  of  each  modification, 
amendment,  or  cancellation  of  anj  in 
slrument  required  to  be  filed  under  the 
provisions  of  paragraph  (at  of  this  sec- 
tion shall  likewise  be  filed  witljin  tfiirty 
(30)  days  after  execution. 

(c)  If  any  contract,  agreement,  bon- 
cession.  license,  authorization,  or  cthei 
arrangement,  or  change  therein,  as  con- 
templated in  paragraphs  la)  and  'h> 
of  this  section,  is  made  other  tha;i  in 
writing,  a  certified  statement  covi  ring 
all  details  thereof  .'^hall  be  filed  w  ihin 


re 
of 
more 
each 
in 


thirty  (30'  days  from  the  date  it  is  made 

(d)   Upon  the  filing  of  any  itoir 
quired    by    paragraphs    (a)    to    (c 
this   section    by    one    of   two    or 
carriers  subject  to  the~e  provision.s 
other  party  to  the  agreement  ma 
lieu  of  also  filing  a  copy  thereof,  ^le  a 
certified  statement  appropriately  id?nti 
fying  the  document  and  concurring  in 
the  contents  thereof,  as  filed. 

5  43.52     Reports    of    negotiation!^ 
garding  joreign  communication  ma\ 
Not  later  than  the  tenth  day  of 
month,    each    communication 
carrier  engaging  in  or  pirticipatin 
rectly  in  foreign  telegraph  or  telep 
traffic  allected  by  the  Communica 
Act  of  1934,  as  amended,  shall  file 
the  Commission  a  single  copy  of  a 
covering    all    negotiations,    writteti 
oral,  initiated  or  conducted  durin' 
preceding    calendar    month    with 
foreign  administration,  agency,  or 
rier  for  (a»   the  establishment  of 
rect    or    indirect    circuit    between 
United  States  and  any  foreign  or 
seas   point,   other   than   temporar: 
rangements   for   emergency   routir 
traffic,  (bi  any  new  forei;n  traffic 
tract,  agreement,  concession,  licenjt 
authorization,  or  (O  any  change  or 
ification  in  any  such  existing  am 
ment.     The  report  shall  be  prepai-^ 
such  manner  as  to  .show  separate 
data   relating   to  each   country, 
such  negotiations  have  been  ,initiat 
conducted  during  the  preceding 
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the  report  shall  so  state:  Provided,  how- 
ever. That  any  carrier  whose  only  for- 
ei^n'communication  con.sists  of  traffic  to 
and  from  Canada  or  Mexico  need  not 
file  a  report  for  any  month  in  which  no 
negotiations  have  taken  place.  Each 
report  shall  be  certified  as  true  and  cor- 
rect to  the  best  of  the  knowledge  arid 
belief  of  a  responsible  official  of  the 
earner. 

§  4".  53  Reports  regarding  division  of 
international  telegraph  communication 
charges.  (a>  Each  communication 
common  carrier  engaged  directly  in  the 
transmission  or  reception  of  telegraph 
communications  between  the  continental 
united  States  and  any  foreign  country 
(Other  than  one  to  v^hich  the  domestic 
word-count  appUes)  shall  file  a  report 
with  the  Commission  within  tnirty  (oO> 
days  of  the  date  of  any  arrangement 
concerning  the  division  of  the  total  tele- 
graph charges  on  such  communications 
other  than  transiting.  A  carrier  first 
becoming  subject  to  the  provisions  of 
this  section  shall,  witi^.in  thirty  <30^  days 
thereafter,  file  with  the  Commission,  a 
report  covering  any  such  existing 
arrangements.  A  separate  page  of  the 
report  shall  be  devoted  to  inbound  and  a 
separate  page  to  outbound  communica- 
tions v^ith  respect  to  each  normal  route 
to  each  country  of  origin  or  destination. 

(b»  In  the  event  that  any  change  is 
made  which  aficcts  data  previously  filed, 
a  revised  pace  incorporating  such  change 
or  changes  shnll  te  filed  with  the  Com- 
mission not  later  than  thirty  (30»  days 
from  the  date  the  change  is  made:  Pro- 
vided however.  That  any  change  in  the 
amount  of  forei':n  participation  in 
charges  for  outbound  communications  or 
in  the  respondent's  participation  in 
charges  for  inbound  communications, 
shall  be  filed  not  later  than  thirty  (30) 
days  from  the  date  the  change  is  agreed 

upon.  ,  . 

(c)  A  single  copy  of  each  .such  report 
shall  be  filed  on  forms  similar  to  those 
adopted  bv  the  Commission  and  m  com- 
pliance with  the  instructions  thereto. 
Sample  forms  will  be  furnished  upon 
request. 

§  43.54  Reports  regarding  services 
performed  bv  telegraph  carriers.  <a) 
Each  common  carrier  primarily  engaged 
in  furnishing  telegraph  service  upon 
commencing  the  perfoimance  of.  or  the 
participation  in,  any  new  type  of  trans- 
mission or  nontransmission  service  that 
is  not  covered  by  a  tariff  filed  with  the 
Commission,  or  that  discontinues  en- 
tirely any  such  existing  service,  shall 
within  thirty  <30)  days  thereafter,  file 
with  the  Commission  a  single  copy  of  a 
report  giving  a  description  and  full  par- 
ticulars thereof.  A  carrier  first  becom- 
ing subject  to  the  provisions  of  tins 
section  shall,  within  thirty  <30>  days 
thereafter,  file  with  the  Commission  a 
single  copy  of  a  report  giving  a  descrip- 
tion of  existing  services  not  covered  by 
tariff  filings.  Each  such  report  shall  be 
certified  as  true  and  correct  to  the  best 
knowledge  and  belief  of  a  responsible 
official  of  the  carrier, 

( b »  Among  the  services  which  may  be 
covered  by  this  section  are  the  following : 
Communication  service  wholly  within  or 


between  foreign  countries;  the  leasing  of 
wires  to  other  communication  carriers; 
errand  service  by  messenger;  time  serv- 
ice; burglar  alarm  service;  pick-up  and 
delivery  for  other  carriers;  leasing  of 
other  than  telegraph  plant;  the  sale,  in- 
stallation, maintenance  or  inspection  of 
equipment  for  others:  accounting,  legal. 
engineering  and  other  services  per- 
formed for  others;  merchandising,  job- 
bing, and  contracting  services;  fre- 
quency measuring  sei-vice;  and  stock 
quotation  service. 

2.  In  the  li.st  of  forms  in  5  1  "45 
Monthly  financial  reports,  delete  the 
following  from  the  text: 

a.  The  word  "(Revised)"  following 
'F.  C.  C.  Form  No.  901"; 

b.  The  words  "(Revised  Jan.  1950 )" 
following  "F.  C.  C.  Form  No.  933"; 

c.  The  words  "(Revised  Jan.  1950)" 
following  "P.  C.  C.  Form  No.  905". 

3.  Delete  §  1.5i6  Reports  of  accounting 
officers. 

4.  In  §  1.547  Reports  to  be  filed  under 
Part  31  of  this  chapter,  delete  present 
text  of  paragraph  (1)  and  substitute  the 
following : 

(1)  31:100:4,  31.100:7.  31.172,  31.C14. 
Disposition  of  amounts  included  in  ac- 
count 100:4.  "Telephone  plant  acqui.-i- 
tion  adjustment,"  and  in  account  100.7, 
"Telephone  plant  adjustment." 

5.  D:lete  §  1.551  and  substitute  the 
following : 

§  1.551  Reports  of  proposed  channes 
in  depreciation  rates.  Carriers  shall  f,le 
reports  regarding  proposed  changes  in 
depreciation  rates  as  required  by  §  43  43 
of  this  chapter. 

6.  Delete  §  1.552  and  substitute  the 
following: 

§  1.552  Reports  regarding  premature 
destruction  of  records.  Carriers  .•^hall 
file  reports  relating  to  the  premat-ne 
de.struction  of  records  as  required  by 
§5  45.7  and  46.7  of  this  chapter. 

7.  Delete  §  1.553  and  substitute  the 
following : 

§  1.553  Reports  regarding  pensions 
aiid  benefils.  Carriers  shall  file  reports 
regarding  pensions  and  benefits  a.s  re- 
quired by  §  43.42  of  this  chapter. 

8.  Delete    §  1.554   and   substitute   the 

following: 

§  1.554  Reports  regarding  division  o' 
international  telegraph  communicatior. 
charges.  Carriers  engaging  in  interna- 
tional telegraph  communication  .'^hall 
file  reports  in  regard  to  the  division  of 
communication  charges  as  required  by 
§  43.53  of  this  chapter. 

9.  Delete  §  1.556  and  substitute  the 
following: 

§1.556  Reports  of  negotiation r^  re- 
garding  foreign  communication  matters- 
Carriers  engaging  or  participatuiiz  in 
foreign  communications  shall  fi'' 
monthly  reports  covering  negotiation- 
conducted  as  required  by  §  43.52  of  thi- 
chapter. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U  S  C 
154) 

|F.    R.    Doc.    53-7342:    Filed.    Aug.    19.    1953' 
8  51  a.  m.J 
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Part  9 — Aviation  Services 

Tlie  Commi.'^sion  having  under  con- 
sideration the  desirability  of  making 
ct: tain  editorial  changes  in  Fart  9  of  its 
Rules  and  Regulations;  and 

It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  No- 
tice of  Propos  d  Rule  M?king  under  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  is  unnecessary, 
and  the  amendmen'>.s  may  become  effcc- 
t;v  ^  immediately;  and 

It  further  ap^:.ari.i3.  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  paragraph  F-6  of  the  Commission's 
Order  Defining  the  Functions  and  Ectab- 
li^hing  the  Organizational  Structure  of 
the  Office  of  the  Secretary,  dated  Febru- 
ary 14,  1952,  as  amended; 

It  is  ordered.  This  14th  day  of  July 
1953,  that,  effective  immediately.  Part  9 
of  the  Commission's  Rules  and  Regula- 
tions is  revised  as  set  forth  below. 
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Cc^MMISSION, 

T.  J.  Slowie, 

Secretary. 


DEFINITIONS 

Sec. 

9.10        Definition  of  terms. 

APPLICATIONS   AND   LICENSES 

9.101  Applications     made     on     prescribed 

forms. 

9.102  Place  of  filing. 

9.103  Subscription  and  verification  of  ap- 

plications. 

9  1C4       Contents  of  applications. 

9.105  App:ication  for  aircraft  radio  station 
UceitSe. 

9  101  Application  for  aeronautical  public 
service  aircraft  station. 

9.107       Transfer  and  assignment  of  aircraft. 

9  1(8  Application  for  ground  station  au- 
thorization. 

9.109  Application  for  special  temporary 
authorization. 

9  110       Changes  in  antenna. 

9.111       Amendments  and  dismissals. 

9  112       Form  of  amendments. 

9.113  Amendments  ordered. 

9.114  Defective  application. 

9.115  Partial  grants. 
9.1  IG       License  period. 
9.117       Renewal  of  licence. 
9.113      Posting  station   licenses  and  trans- 
mitter identification  cards. 

9.119  Posting  operator  licenses. 

9.120  Discontinuance  of  operation. 
9  ICl       Suspension  of  operation. 

TESTS 

9.141       Equipment  and  service  tests. 
9  K2      Routine  tests. 

LOGS  I 

9  151  Information  required  in  station  logs. 

9i."2  Station  records  In  the  aeronautical 

public  service. 

9.1i3  Required  retention  period. 

9''^  Legs,  by  whom  kept. 

9.IC3  Leg  form. 

9.150  Correction  of  log. 

TECHNICAL    SPECITICATIONS 

9  1~1       Installation  and  operation  of  trans- 
mitting equipment. 
9.172       Frequency  stability. 
9  173       Frequency  measurements. 
9l'l      Power. 


Sec. 
9.175 
9.176 
9.177 


9.191 
9.1:2 
9.1G3 
9.1P4 
9.195 


9.^11 

9-2 
9.315 


9.?21 


9.331 


9.411 
9.412 
9.413 
9.414 
9.415 
9.416 


9.431 
9.432 


9.441 
9.4  i2 
9.443 


9.448 
9.447 
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Types  of  emission. 
Modulation  and  band  width. 
Inspection  and  maintenance  of  tower 

marking    and    associated    control 

equipment. 

MISCELLANEOUS 

Stntlon  Identification. 

A\ailabllity  for  Inspections. 

Permissible  communications. 

Answers  to  notices  of  violations. 

Movement  of  portable  or  mobile  sta- 
tions from  one  inspection  district 
to  another. 

AIRCHAIT    RADIO    STATIONS 

S"ope  of  service. 
Frequencies  available. 
Lighter-thi.n-alr  craft  frequencies. 

AIK    C.^RMER    AIRCRAFT    STATIONS 

Frequencies  available. 

PRIV.STE  AIRCR'.FT  STATIONS 

Fr;quencies  available. 

AIRDROME    CONTROL    STATIONS 

Frequencies  available. 
£cG  )e  Of  service. 
Kru.rs  of  o;;erat;on. 
Airdrome  facilities. 
Interference. 
Power. 

AERONAUTICAL    ENROUTE    STATIONS 

Scope  of  service. 
Fiequencies  available. 

AERONAtniCAL  FIXED  STATIONS 

Scope  of  service. 
Emergency  service. 
Frequencies  available. 

OPERATIONAL    FIXED    STATIONS 

Scope  of  service. 
Frequencies  available. 


4^.i7 


AERONAXmCAL    UTILITY     MOBILE    STATIONS 

9.451  FYequencles  available. 

9.-52  Scope  of  service. 

9.453  Power. 

9.454  Supervision     by     airdrome     control 

operator. 

RADIONAVIGATION    STATIONS 

9.511  Frequencies  available. 

9.512  Scope  of  service. 

9.513  Unattended    operation    of    domestic 

radlobeacon  stations. 

FLIGHT    TEST    STATIONS 

9.611  Frequencies  available. 

9.ei2  Ells.:ibil:ty  of  licensee. 

9.613  Cooperative  use  of  facilities. 

9.614  Scope  of  service. 

9.615  Power. 

FLYING  SCHOOL   STATIONS 

9.711  Frequencies    available. 

9.712  Eligibility  of  licensee. 

9.713  Limitations   of    Instructional    facili- 

ties. 

9.714  Coordinated  use  of  Instructional  fa- 

cilities. 

9.715  Scope  of  service. 

9.716  Supervision     by     airdrome     control 

operator. 

9.717  Power. 

9.718  Frequency     assignments     nonexclu- 

sive. 
Private  ser\'lce  prohibited. 


9.719 

AERONAUTICAL     PUBLIC     SERVICE     STATIONS 


9.811  Frequencies  available. 

9.812  Stations    licensed    for    aeronautical 

public  service. 

9.813  Scope  of  service. 


Sec. 
9.814 

9.815 


9.911 

9.912 

9.913 

9.914 

9.1001 

9.1002 

9.1003 

9.1004 

9.1005 

Requirement   for   aeronautical  pub- 
lic service  station. 
Priority  of  communications. 

Crvn.    AIR    PATROL    STATIONS 

Eligibility  for  station  license. 
Frequencies   available. 
Scope  of  service. 
Operator  requirements. 

AERONAUTICAL    ADVISORY    STATIONS 

Eligibility  for  station  license. 
Frequencies   available. 
Power  output. 
Scope  of  service. 
Operator  requirements. 

Authority,:  5  5  9.10  to  9.1005  Issued  under 
sec.  4.  48  Stat.  1066  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended;  47  U.  S.  C.  3C3. 

DEFINITIONS 

5  9.10  Definition  of  terms.  For  the 
purpose  of  this  part  the  following  defini- 
tions are  applica'.Ie: 

(a)  Avlatizn  serv^c^.  Aviation  serv- 
ices are  primarily  for  the  safe,  e.xpedi- 
tious  and  economical  operation  of  air- 
craft. They  include  the  aeronautical 
f.xed  service,  aeronautical  mobile  serv- 
ice, aeronautical  radionavigation  service, 
and  secondarily,  the  handling  of  public 
correspondence  to  and  from  aircraft. 

<b>  Fixed  service.  A  service  of  radio- 
c?mmunication  between  specified  fixed 
points. 

<c>  Aeronautical  fixed  service.  A  fixed 
service  intended  for  the  transmi!^sion  of 
information  relating  to  air  navigation 
preparation  for  and  safety  of  flight. 

(d)  Fixed  station.  A  station  in  the 
fixed  service. 

<  1 )  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  use  of 
tho.se  agencies  operating  their  own  radio- 
communication  facilities  in  the  Public 
Pafety,  Industrial.  Land  Transportation, 
Marine,  or  Aviation  Service. 

(e»  Aeronautical  fixed  station.  A  .sta- 
tion in  the  aeronautical  fixed  service. 

(f)  Mobile  service.  A  service  of  radio- 
communication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

<g>  Mobile  station.  A  station  in  a 
mobile  service  intended  to  be  u.sed  while 
in  motion  or  during  halts  at  unspecified 
points. 

(h>  Land  station.  A  station  in  the 
mobile  service  not  intended  for  operation 
while  in  motion. 

(it  Aeronautical  mobile  service.  A 
mobile  service  between  aircraft  stations 
and  aeronautical  stations,  or  between 
aircraft  stations. 

(j)  Aircraft  station.  A  mobile  station 
installed  on  board  any  type  of  aircraft 
and  continuously  subject  to  human 
control. 

(1)  Aircarrier  aircraft  station.  An 
aircraft  station  aboard  an  aircraft  en- 
gaged in,  or  essential  to,  transportation 
of  pas.sengers  or  cargo  for  hire.  For  the 
purpo.se  of  these  rules  with  the  excep- 
tion of  §  9.1002,  an  aircraft  weighing  less 
than  10.000  lbs.  may  be  considered,  at  the 
option  of  the  applicant,  as  a  private  air- 
craft even  though  actually  engaged  in 
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air    carrier    operations.     The    electii)n 
by  the  applicant  will  determine  the 
plication  form  to  be  used,  the  equipr 
and  frequencies  to  be  employed  and 
regulations  applicable   to   the   aircr 
radio  station. 

(2>   Private  aircraft  station.     An  i 
craft  station  on  board  an  aircraft 
operated  as  an  air  carrier. 

(3)  Flight   test   aircraft   station. 
aircraft  station  aboard  an  aircraft 
for  the  transmission  of  essential 
munications    in    connection    with 
tests  of  aircraft  or  major  components 

aircraft.  ,.    .   , 

(4)  Flying  school  aircraft  station 

aircraft  station  aboard  an  aircraft 
for   communications   pertaininsH'    to 
structions   to   students   or   pilots   w 
actually  operating  aircraft. 

(k>   Aeronautical  station.     Aland 
tion  in  the  aeronautical  mobile  .serv 
carrying  on  a  service  with  aircraft 
tions.     In    certain    in.stences    an    aero- 
nautical station  may  be  placed  on 

a  ship.  ^      ^  ^. 

( 1 )  Aeronautical  enroute  station 
aeronautical  station  carrying  on  a 
ice  with  aircraft  stations,  but  which 
also  carry  on  a  limited  communicatlion 
service  with  other  aeronautical  cm- 
stations. 

(2)  Aeronautical  advisory  station. 
aeronautical  station   u.sed   for   adv 
and  civil  defense  communications 
private  aircraft  stations. 

(3)  Airdrome  control  station 
aeronautical  station  providing  comjiu- 
nication   between   an   airdrome   cont 
tower  and  aircraft. 

(4)  Flight  test  station.     An  aerorlau 
tical  station  used  for  the  transmis;ion 
of  essential  communication  in  coniiec 
tion  with  the  testing  of  aircraft  or  mjij 
components  of  aircraft. 

(5)  Flying  school  station.     An  a 
nautical  station  used  for  radiocommlini 
cation     pertaining     to     instructions 
students  or  pilots  while  actually  op4"at- 
in':?  aircraft. 

1 1 1   Radionavigation  service.     A  rn  dio 
location    service    involving    the    us4    of 
radionavigation. 

'm>  Radionavigation.  Radiolocation 
intended  solely  for  the  determination  of 
position  or  direction  or  for  obstruction 
warnintr.  in  navi'^atiOn. 

<n»  Radiolocation  service.  A  setvice 
involving  the  use  of  radionavigation, 

«o)   Radiolocation.     Determinat 
a  position  or  of  a  direction  by  me:i 
the  constant  velocity  or  rectilinear  prop- 
agation properties  of  Hertzian  wav^ 

tpi  Aeronautical  radionaingation  ierr- 
icc.  A  radionavigation  service  intejidcd 
for  the  benefit  of  aircraft. 

(q)  Radionai'igation  station.  A  sta- 
tion in  the  radionavigation  service 

«1)  Aeronautical  marker  beacon  sta- 
tion. A  radionavigation  land  station 
in  the  aeronautical  radionavigation  lerv- 
ice  which  provides  a  signal  to  desisinate 
a  small  area  above  the  station 

(2>  Radiobeacon  station.  A  r  idio- 
navigation  station  the  emissions  of  v  hich 
are  intended  to  enable  a  mobile  st  ition 
to  determine  its  bearing  or  its  direction 
in  relation  to  the  radiobeacon  static  i 

(3>  Altimeter  station.  A  radio  lavi- 
gation  mobile  station,  in  the  aeronaiitical 
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radionavigation  service,  the  emissions  of 
which  are  intended  to  determine  the  al- 
titude of  the  aircraft,  aboard  which  tne 
altimeter  station  is  located,  above  the 
earth's  surface. 

(4)  Localizer  station.  A  radionaviga- 
tion land  station  in  the  aeronautical 
radionavigation  service  which  provides 
signals  for  the  lateral  guidance  of  air- 
craft with  respect  to  a  runway  center 

line.  ^   .. 

(5>  07nni  directional  range  station. 
A  radionavigation  land  station  in  the 
aeronautical  radionavigation  service 
providine  direct  indication  of  the  bearing 
(omni  bearing)  of  that  station  from  an 
aircraft. 

(6)  Radio  range  station.  A  radio- 
navigation  land  station  in  the  aeronau- 
tical radionavigation  service  providing 
radial  equisignal  zones. 

(7)  Surveillance  radar  station.  A 
radionavigation  land  station  in  the  aero- 
nautical radionavigation  service  employ- 
ing radar  to  display  the  presence  of  air- 
craft within  its  range. 

(8)  Glide  path  station.  A  directional 
radio  beacon  associated  with  an  in-tru- 
ment  landing  system  which  provides 
guidance  in  the  vertical  plane  to  an  air- 
craft for  the  purpose  of  approach  in 
landing. 

(r)  Aeronautical  utility  land  station. 
A  land  station  located  at  airdrome  con- 
trol towers  and  used  for  control  of 
ground  vehicles  and  aircraft  on  the 
ground  at  airdromes. 

(s>  Aeronautical  utility  mobile  sta- 
tion. A  mobile  station  used  for  commu- 
nication, at  airdromes,  with  the  aero- 
nautical utility  land  station,  ground 
vehicles,  and  aircraft  on  the  ground. 

(t)  Civil  Air  Patrol  Land  Station.  A 
land  station  used  exclusively  for  commu- 
nications of  the  Civil  Air  Patrol. 

(u>  Civil  Air  Patrol  Mobile  Station. 
A  mobile  station  u'^ed  exclusively  for 
communications  of  the  Civil  Air  Patrol. 

(V)  Ground  radio  station.  Any  radio 
station  on  the  ground  equipped  or  en- 
gaged in  radio  communication  or  radio 
transmi.ssion  of  energy. 

(vv)  Aeronautical  public  communica- 
tion service.  A  communication  service 
carried  on  between  aircraft  and  land 
radio  stations  for  the  purpose  of  pro- 
viding a  public  communication  service 
for  persons  aboard  aircraft. 

(X)  Aeronautical  public  service  sta- 
tion. A  radio  station,  ground  or  air- 
craft, operated  in,  the  aeronautical  pub- 
lic communication  service. 

(y)  Telemetering.  Telemetering  is 
the  automatic  transmission  of  instru- 
ment readings. 


APPLICATIONS  AND  LICENSES 


§  9.101  Applications  made  on  pre- 
scribed forms.  Applications  for  author- 
izations for  stations  in  the  aviation  serv- 
ices shall  be  submitted  on  the  prescribed 
forms  which  may  be  obtained  from  the 
Washington.  D.  C.  office  of  the  Commis- 
sion, or  from  any  of  its  field  offices. 

§  9.102  Place  of  filing.  Each  appli- 
cation for  authorization  for  stations  in 
the  aviation  services  shall  be  filed  with 
the  Federal  Communications  Commis- 
sion, Washington  25,  D,  C. 


5  9.103  Subscription  and  verification 
of  applications.  One  copy  of  each  ap- 
plication for  authorization  in  the  avia- 
tion services  shall  be  personally  sub- 
scribed and  verified  by  the  applicant  or. 
if  a  corporation,  by  an  authorized  official 
of  the  applicant.  Subscription  and  veri- 
fication may  be  made  by  the  attorney 
for  the  applicant  <aMn  case  of  physical 
disability  of  the  apphcant  or  (b)  his 
absence  from  the  continental  United 
States. 

§  9.104  Contents  of  applications. 
Each  application  shall  be  specific  and 
complete  with  regard  to  frequency, 
power,  equipment,  location,  and  other 
information  required  by  the  application 
form. 

§  9.105    Application  for  ai'^craft  radio 
station  license— (&">   Application  for  air 
carrier    aircraft    radio    station    licence. 
Application  for  new  or  modified  air  car- 
rier ail  craft  radio  station  license  shall 
be  submitted  on  FCC  Form  404.     Appli- 
cation    for     renewal     of     station     li- 
cense shall  be  submitted  on  FCC  Form 
405-A.     Unless  otherwise  directed  by  the 
Commission,    each    application    for   re- 
newal of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term.    In  any 
case  in  which  the  licensee  has.  in  ac- 
cordance  with   the   Commission's  rules 
made  timely  and  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continunri 
nature  shall  expire  until  such  applica- 
tion shall  have  been  finally  determined. 
(b»    Application    for    private    aircraft 
radio  station  license.     Applications  for 
new  or  modified  private  aircraft  radio 
stations  which  specify  only  those  fre- 
qucncies  which  are  regularly  available 
for  this  tvpe  of  service  shall  be  submitted 
on  FCC  Form  No.  404-A.     Applications 
which  include  a  request  for  frequencies 
or  other  authority  not  specifically  set 
forth  by  FCC  Form  No.  404-A  shall  l)e 
submitted  on  FCC  Form  No.  404.     Appli- 
cation for  renewal  of  station  license  shall 
be  submitted  on  FCC  Form  405-A.    Un- 
less otherwise  directed  by  the  Commis- 
sion,  each   application   for   renewal   of 
license  shall  be  filed  during  the  last  60 
days  of  the  license  term.     In  any  case 
in  which  the  licensee  has.  in  acordance 
with  the  Commission's  rules  made  timely 
and  sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 

(c)  Temporary  station  license  for  rri- 
vate  aircraft.  The  purchaser  of  new- 
aircraft  with  factory-installed  radio 
equipment  may  operate  a  private  air- 
craft radio  station  on  the  aircraft  for 
a  period  of  30  days  under  special  tempor- 
ary authority  evidenced  by  a  copy  of  a 
certificate  (FCC  Form  No.  453-B)  exe- 
cuted by  the  manufacturer,  dealer  or 
distributor  of  such  aircraft,  the  original 
of  which  has  been  mailed  to  the  Commis- 
sion with  the  formal  application  for 
station  license. 

§  9.106  Application  for  aeronautical 
public  service  aircraft  station.  All  appli- 
cations for  Aeronautical  Public  Service 
Aircraft  Stations,  new-  or  modified,  shall 
be  submitted  on  PCC  Form  404.  AppUca- 
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tion  for  renewal  of  station  license  shall  be 
submitted  on  PCC  Form  405-A.  Unless 
otherwise  directed  by  the  Commission, 
each  application  for  renewal  of  license 
shall  be  filed  during  the  last  60  days 
of  the  license  term.  In  any  case  in 
which  the  licensee  has.  in  accordance 
with  the  Commission's  rules  made  timely 
and  sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 

5  9.107  Transfer  and  assignment  of 
aircraft.  Upon  the  sale,  assignment  or 
transfer  of  any  aircraft,  a  new  applica- 
tion for  licen.se  shall  be  submitted  in 
accordance  with  §9.105  (a)  and  (b). 

5  9.108  Application  for  ground  sta- 
tion authorization.  Ground  station  au- 
thorization may  be  obtained  as  follows : 
»a)  An  application  for  construction 
permit  for  each  ground  station,  except 
applications  for  Civil  Air  Patrol  Sta- 
tions, shall  be  submitted  on  FCC  P\)rm 
401.  The  same  form  shall  be  used  to  ob- 
tain authority  to  modify  or  replace 
equipment.  All  applications  for  new  or 
modified  Civil  Air  Patrol  Stations  shall 
be  submitted  on  FCC  Form  480.  All  ap- 
plications shall  be  accompanied  by  FCC 
Form  401-A  in  triplicate,  in  all  ca.ses 
when: 

<  1 )  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure  and  does  not  increase  the  over- 
all height  of  such  man-made  structure 
by  more  than  20  feet,  no  Form  401-A 
need  be  filed,  or 

f2i  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  1  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land- 
in  '  area,  except  that  where  the  antenna 
dops  not  exceed  20  feet  above  the  ground 
or  if  the  antenna  is  mounted  on  top  of 
an  existing  man-made  structure  or 
natural  formation  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  or  natural  formation  by  more 
than  20  feet,  no  Form  401-A  need  be  filed. 

'b»  An  application  on  FCC  Form  401 
may  be  submitted  for  construction  per- 
mit for  any  number  of  aeronautical 
utility  mobile  stations  for  the  same 
licon.see  at  the  same  location. 

'c>  Application  for  station  license: 
Upon  completion  of  construction  or  in- 
stallation of  a  station  in  exact  accord- 
ance with  the  terms  and  conditions  .set 
forth  in  the  construction  permit,  an  ap- 
plication for  license  may  be  filed  on  FCC 
Form  No.  403. 

'di  Upon  request  of  the  applicant, 
and  where  it  appears  to  the  Commission 
that  the  circumstances  are  such  that 
there  will  be  no  deviation  from  the  terms 
of  the  construction  permit,  both  con- 
struction permit  and  hcense  may  be 
granted  simultaneously. 

'e)  Application  for  renewal  of  station 
licoase  shall  be  submitted  on  FCC  Form 
405-A.  Unless  otherwise  directed  by 
the  Commission,   each  application   for 
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renewal  of  license  shall  be  filed  during 
the  last  60  days  of  the  license  term.  In 
any  case  in  which  the  licensee  has,  in 
accordance  with  the  Commission's  rules 
made  timely  and  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica- 
tion shall  have  been  finally  determined, 
(f )  Application  for  transfer  or  assign- 
ment of  a  ground-station  construction 
permit  or  hcense  shall  be  filed  on  FCC 
Form  No.  702. 

§  9.109  Application  for  special  tem- 
porary authorization,  (a)  Special  tem- 
porai-y  authority  may  be  granted  for  the 
operation  of  a  station  for  a  limited  time, 
or  in  a  manner  and  to  an  extent  or  for 
service  other  than  or  beyond  that  au- 
thorized in  an  existing  license  upon 
proper  application  therefor.  No  such 
request  will  be  considered  unless  full 
particulai-s  as  to  the  purposes  for  which 
the  request  is  made  are  stated  and  un- 
less the  request  is  received  by  the  Com- 
mission at  least  10  days  previous  to  the 
date  of  proposed  operation.  A  request 
received  within  less  than  10  days  may 
be  accepted  upon  due  showing  of  suffi- 
cient reasons  for  the  delay  in  submitting 
such  request. 

<b)  In  cases  of  emergency  found  by 
the  Commi.'?sion  involving  danger  to  life 
or  property  or  due  to  damage  of  equip- 
ment, temporary  authorization  may  be 
granted  for  the  construction  and  opera- 
tion of  a  station  for  the  duration  of 
such  emergency.  Requests  for  such 
temporary  authorization  may  be  filed  by 
unverified  telegram  or  letter  and  shall 
contain  the  following  information: 

(1)  Name,  address  and  citizenship 
status  of  applicant; 

(2)  Statement  of  facts  upon  which 
the  request  for  emergency  authorization 
is  based,  including  estimated  duration 
of  emergency; 

(3)  Class  of  station  and  nature  of 
service ; 

(4)  Location  of  station  including, 
when  appropriate,  geographical  coor- 
dinates; 

(5)  Equipment  to  be  used,  specifying 
manufacturer,  frequencies  desired,  plate 
power  input  to  final  radio  frequency 
stage,  and  type  of  emission. 

If  any  of  the  foregoing  information  Is 
presently  on  file  with  the  Commi;  sion. 
such  information  may  be  included  by 
reference.  The  applicant  may  be  re- 
quired, whenever  such  action  may  be 
considered  neces.sary  by  the  Commission, 
to  supplement  the  information  enumer- 
ated above  by  filing  as  soon  as  practi- 
cable a  formal  application  on  the  pre- 
scribed form. 

§  9.110  Changes  in  antenna,  (a) 
Changes  may  be  made  in  the  antenna  or 
antenna  supporting  structure  of  any 
station  in  the  aviation  services,  except 
as  provided  In  paragraph  <b»  of  this 
section,  without  specific  authorization 
from  the  Commission,  provided  that  for 
stations  other  than  mobile  or  aircraft 
(1)  the  Commission  at  Washington, 
D.  C,  and  the  Commission's  engineer- 
in-charge  of  the  inspection  district  in 
which  the  station  is  located  are  notified 
in  advance  of  these  changes;  and   (2) 


a  description  of  these  changes  is  incor- 
porated in  the  next  application  for  re- 
newal or  modification  of  the  station 
license. 

(b)  No  changes  in  the  antenna  or  an- 
tenna structure  for  ground  stations  other 
than  mobile  may  be  made  without  spe- 
cific authorization  from  the  Commission 
if  <1)  such  changes  will  make  the  an- 
tenna or  structure  higher  than  170  feet 
above  the  ground  level;  (.2)  the  antenna 
structure  proposed  will  exceed  an  over- 
all height  of  one  foot  above  ground  for 
each  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
any  landing  area;  (3)  the  antenna  or 
antenna  structure  is  presently  required 
to  be  painted  or  lighted  in  accordance 
with  Part  17  of  this  chapter.  Requests 
for  the  changes  outlined  in  this  para- 
graph should  be  accompanied  by  FCC 
Form  401-A. 

5  9.111  Amendments  and  dismissals. 
Any  application  prior  to  the  time  it  is 
granted  or  designated  for  hearing,  may 
be  amended  by  the  applicant  or  dis- 
missed without  prejudice  upon  request 
of  the  applicant. 

5  9.112  Form  of  amendments.  Any 
amendments  to  an  application  shall  be 
subscribed,  verified,  and  submitted  in 
the  same  manner  and  with  the  same 
number  of  copies  as  required  for  Uie 
original  application. 

5  9.113  Amendments  ordered.  The 
Commission  may  at  any  time  order  the 
applicant  to  amend  an  application  so  as 
to  make  it  more  definite  and  complete. 

§  9.114  Defective  application.  <a) 
Applications  which  are  defective  with 
respect  to  completeness  of  answers  to 
required  questions,  execution,  or  other 
matters  of  a  purely  formal  character  will 
not  be  received  for  filing  by  the  Com- 
mission, unless  the  Commission  shall 
otherwise  direct,  and  will  be  returned  to 
the  applicant  with  a  brief  statement  as 
to  the  omissions. 

(b)  If  the  applicant  is  requested  by 
the  Commission  to  file  any  documents  or 
information  not  included  in  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

(c)  Applications  which  are  not  in  ac- 
cordance with  the  Commission's  rules, 
regulations  or  other  requirements  will  be 
considered  defective  unless  accompanied 
either  <1)  by  a  petition  to  amend  any 
rule  or  regulation  with  which  the  appli- 
cation is  in  conflict,  or  (2)  by  a  request 
of  the  applicant  for  waiver  of.  or  an 
exception  to.  any  rule,  regulation  or  re- 
quirement with  which  the  application  is 
in  conflict.  Such  request  shall  show  the 
nature  of  the  waiver  or  exception  de- 
sired and  set  forth  the  reasons  in  support 
thereof. 

5  9  115  Partial  grants.  Where  any 
application  is  granted  in  part,  or  with 
any  privileges,  terms,  or  conditions  other 
than  those  requested,  without  a  hearing 
thereon,  such  action  of  the  Commi.ssion 
shall  be  considered  acceptable  and  final 
unless  the  applicant  shall,  within  20 
days  from  the  date  on  which  public  an- 
nouncement of  such  grant  is  made,  or 
from  its  effective  date  whichever  is  later. 


I  ri- 
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file  with  the  Commission  a  written  fre- 
quest  for  a  hearing  with  respect, to  he 
part,  pnvileces,  terms  or  conditions,  not 
granted.  Upon  receipt  of  such  request 
the  Commission  may  vacate  its  oriui  lal 
action  upon  the  application  and  dc-^g 
nate  the  application  for  hearing. 

§9.116     License    period.     <a)     Unjcss 
otherwise  stated   in  the  instrument 
authorization,  the  hcense  period  for 
vate  aircraft  stations  shall  be  two  ye 
expiring  on  the  first  day  of  the  following 
month   two   years   after   the   liceiise 
Issued. 

<b»   For  all  stations  in  the  Avia 
Services,  other  than  private  aircraft 
tions.    the    license    period    shall    be 
follows: 

( 1 )  Each  station  license  will  be  iss  led 
for  a  term  of  from  one  to  five  years  from 
the  effective  date  of  grant,  the  t<  rm 
varying  as  may  be  necessary  to  permit 
the  orderly  scheduling  of  renewal  appli- 
cations. 

(2)  Each  station  license  normally  tvill 
be  renewed,  upon  proper  application,  for 
a  term  of  four  years  from  the  effective 
date  of  renewal. 

Renewal   of  license.     Unless 
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each  application  for  renewal  of  lic(  nse 
shall  be  filed  at  least  60  days  prior  to  the 
expiration  date  of  the  license  sough^  to 
be  renewed. 

5  9.118     Posting   station  licenses  hnd 
transmitter    identification    cards. 
The  current  authorization  for  statior^s 
fixed  locations  in  the  aviation  ser 
shall    be    conspicuously    posted    at 
place  where  the  tran'^mitter  is  loc 
In   the   event   an   authorization    co  r 
transmitters    at    .several    locations, 
authorization    shall    be    posted    at 
transmitter  location  and  a  photogra 
copy  thereof  shall  be  posted  at  all 
tran.smitter  locations.    The  photcna 
copy  shall  bear  a  notation  of  the  loca 
of  the  orii-'inal  authorization. 

(b>  The  current  authorization  for 
craft  radio  stations  may  be  postec 
kept  at  a  convenien:  easily  accessibU 
cation  in  the  aircraft. 

'c^   Tlie    current     authorization 
each  land  mobile  station  shall  be  retn 
as  a  permanent  part  of  the  station  r 
but  need  not  be  posted.     An  exec 
Transmitter   Identification   Card    • 
Form  452-C  >  shall  be  afHxed  to  each 
mobile  transmitter  or  associat-ed  cor 
equipment.    When  the  tran.'^mitter  i.'i 
in  view  of  and  readily  accessible  to 
operator,  it  is  preferred  that  the  i 
cation   card   be   affixed   to    the 
equipment  at  the  transmitter  opera  L 
position.      The    following    informal 
shall  be  entered  on  the  card  by  the 
mittee  or  licensee: 


(p   Name  of  permittee  or  licensee 

( 2  >  Station  call  signal  assigned  bji  the 
Commission. 

(3>  Exact  location  or  locations  of]  the 
transmitter  records. 

( 4 '  Frequency  or  frequencies  on  which 
the  transmitter  to  which  attached  isj  ad- 
justed to  operate;  and 

(5>  Signature  of  the  permitted  or 
licensee,  or  a  designated  ofiBcial  the:  eof 
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RULES  AND   REGULATIONS 

§9.119  Posting  operator  licenses.  The 
original  license  of  each  station  operator 
shall  be  conspicuously  posted  at  the  place 
he  is  on  duty,  or,  in  the  case  of  mobile 
units  either  the  license  or  verification 
card  must  be  kept  in  his  personal  posses- 
sion: Provided,  however,  that  if  the  oper- 
ator on  duty  holds  a  restricted  radio- 
telephone operator  permit  of  the  card 
form  I  as  distinguished  from  the  diploma 
foi-m )  he  shall  not  post  that  permit  but 
shall  keep  it  in  his  personal  possession. 

§  9.120  Discontinuance  of  operation. 
The  Commission  and  the  Commission's 
engineer-in-charge  of  the  district  in 
which  the  station  is  located  shall  be 
notified  upon  the  permanent  discontinu- 
ance of  any  station  in  the  aviation  serv- 
ices except  stations  in  aircraft  licensed 
for  other  than  aeronautical  public  serv- 
ice for  hire. 

§  9.121  Suspension  of  operation.  If. 
for  any  reason,  it  is  nece.'^sary  to  suspend 
the  operation  of  any  airdrome  control  or 
ground  aeronautical  navigational  radio 
station,  notification  of  such  suspension 
shall  be  made  to  the  nearest  communica- 
tions center  of  the  Civil  Aeronautics  Ad- 
ministration. If  possible,  the  notice  shall 
forecast  the  time  of  resumption  of  serv- 
ice. In  any  event,  the  same  Civil  Aero- 
nautics Administration  center  shall  be 
again  notified  of  resumption  of  service. 

TESTS 

5  9.141  Equipment  and  service  tests. 
Equipment  and  service  tests  may  be  con- 
ducted as  prescribed  below  provided 
that  the  necessary  precautions  are 
taken  to  avoid  interference. 

(a)  Equipment  test.  Upon  comple- 
tion of  construction  of  a  radio  station 
in  exact  accordance  with  the  terms  of 
the  construction  permit,  the  technical 
provisions  of  the  application  therefor 
and  the  rules  and  regulations  govern- 
ing the  class  of  station  concerned  and, 
prior  to  filing  of  application  for  license. 
the  permittee  may  test  the  equipment 
for  a  period  not  to  exceed  30  days,  pro- 
vided that  the  Commission's  engineer- 
in-char^e  of  the  district  in  which  the 
station  is  located  is  notified  2  days  in 
advance  of  the  beginning  of  tests. 
Upon  notice  from  the  Commission,  the 
permittee  shall  cancel,  suspend,  or 
change  the  date  of  beginning  or  the 
period  for  such  tests  as  directed. 

(bt  Service  test.  When  construction 
and  equipment  tests  are  completed  in 
exact  accordance  with  the  terms  of  the 
construction  permit,  the  technical  pro- 
visions of  the  application  therefor,  and 
the  rules  and  regulations  governing  the 
class  of  station  concerned,  and  after  an 
application  for  station  license  has  been 
filed  with  the  Commission  showing  the 
transmitter  to  be  in  satisfactory  oper- 
ating condition,  the  permittee  may  con- 
duct service  tests  in  exact  accordance 
with  the  terms  of  the  construction  per- 
mit until  final  action  is  taken  on  the 
application  for  license,  provided  that 
the  Commission's  engineer-in-charge  of 
the  district  in  which  the  station  is  lo- 
cated is  notified  2  days  in  advance  of  the 
beginning  of  such  tests.  Upon  notice 
from  the  Commission,  the  permittee 
shall  cancel,  suspend  or  change  the  date 


of  beginning  or  period  of  such  tests  as 
directed.  Service  tests  must  be  started 
bfrfore  the  expiration  date  of  the  con- 
struction permit. 

§  9.142  Routine  tests.  The  licensees 
of  all  classes  of  stations  in  the  aviation 
services  are  authorized  to  make  such 
routine  tests  as  may  be  required  for  the 
proper  maintenance  of  the  stations  pro- 
vided that  precautions  are  taken  to 
avoid  interference  with  any  station. 

LOGS 

§  9.151  Information  required  in  sta- 
tion logs,  (a)  All  stations  in  the  avia- 
tion services  except  aeronautical  utility 
mobile  stations  and  aircraft  stations 
other  than  those  which  may  be  required 
by  law  to  maintain  logs  shall  keep  an 
adequate  log  showing: 

(1)   Hours  of  operation. 

<2)   Frequencies  u.sed. 

(3)  Stations  with  which  communica- 
tion was  held. 

(4»   Signature  of  operator(s>  on  duty. 

(b>  The  licensee  of  any  radio  station 
which  has  an  antenna  structure  re- 
quiring illumination  shall  make  the  fol- 
lowing entries  in  the  station  record: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  each  day  if  manually 
controlled. 

( 2  >  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made. 

<3)  In  the  event  of  any  observed  or 
othei-wise  known  failure  of  a  tower  light: 

(i)   Nature  of  such  failure. 

(ii)  Date  and  time  the  failure  was 
observed,  or  otherwise  noted. 

•  iii)  Date,  time  and  nature  of  the  ad- 
justments, repairs,  or  replacements  were 
made. 

(iv)  Identification  of  Airways  Com- 
munication Station  (Civil  Aeronauiics 
Administration)  notified  of  the  failure 
of  any  code  or  rotating  beacon  light  not 
corrected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 

(V)  Date  and  time  notice  was  givon 
to  the  Airways  Communication  Station 
(Civil  Aeronautics  Administration)  that 
the  required  illumination  was  resumed. 

(4»  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each 
three  months: 

(i»  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  a.sso- 
ciated  tower  lighting  control  devices,  in- 
dicators and  alarm  systems. 

(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements,  or 
reF>airs  were  made. 

§  9.152  Station  records  in  the  aeror.au- 
tical  public  service.  All  stations  licensed 
in  the  aeronautical  public  service  shall 
keep  a  file  of  all  record  communications 
handled  and  all  ground  stations  .'^o  li- 
censed shall  keep  a  record  of  radiotele- 
phone contacts  either  in  the  form  of 
telephone  traffic  tickets  or  as  a  separate 
list.  All  such  records  shall  be  retained 
as  p"ovided  in  Part  42  of  this  chapter. 

§  9.153  Required  retenHon  period. 
The  logs  in  the  aviation  services  may  be 
destroyed  after  a  period  of  30  (iays 
except : 
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<a)  That  logs  involving  communica- 
tions incident  to  a  disaster  or  which  in- 
clude communications  incident  to,  or 
involved  in,  an  investigation  by  the  Com- 
mission and  concerning  which  the  li- 
coi.see  has  knowledge,  shall  be  retained 
by  the  licensee  until  specifically  author- 
ized in  writing  by  the  Commission  to 
dt   troy  them. 

(b)  That  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
licensee  has  knowledge  shall  be  retained 
L.  the  licensee  until  such  claim  or  com- 
plaint has  been  fully  satisfied  or  until 
{hr  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims.   . 

;;  9.154  Logs,  by  ivhom  kept.  An  entry 
or  entries  in  the  log  of  each  station  shall 
be  signed  or  initialed  by  a  person  having 
actual  knowledge  of  the  facts  recorded 

:;  9.155  Log  form.  The  logs  .shall  be 
kt  pi  in  an  orderly  manner,  and  in  such 
dit.iil  that  the  data  required  are  readily 
av, (liable.  Key  letters  or  abbreviations 
m:n-  be  used  if  proper  meaning  or  ex- 
phmation  is  set  forth  in  the  log  or  in  a 
communication  manual  available  at  the 
station.  Recordings  may  be  used  in 
lieu  of  written  logs  provided  there  is 
a.s.sociated  with  each  recording  a  state- 
mf  lit  indicating  the  station  and  period 
i  covered  over  the  signature  of  a  person 
having  knowledge  of  the  facts  recorded. 

'  9.156  Correction  of  log.  No  log  or 
portion  thereof  shall  be  erased,  obliter- 
ated, or  willfully  destroyed  within  the 
required  retention  period.  Any  neces- 
sary correction  may  be  made  only  by 
the  person  originating  the  entry  who 
shnil  indicate  the  erroneous  portion. 
initial  the  correction  made,  and  indicate 
tlie  date  of  correction.  i 

TECHNIC.\L   SPECIFICATIONS 

5  r.l71  Installation  and  operation  of 
transmitting  equipment.  The  transmit- 
ter shall  be  so  installed  and  protected 
that  it  is  not  accessible  to  other  than 
duly  authorized  persons.  The  radiations 
of  t!^.e  transmitter  shall  be  suspended  im- 
mediately when  there  is  a  deviation  from 
the  terms  of  the  station  license. 

?  9  172  Frequency  stability.'  The  car- 
rier frequency  of  stations  in  the  aviation 
services  shall  be  maintained  within  the 
following  percentage  of  the  assigned 
frequency: 

Percent 
All    aircraft    stations    on    frequencies 

I'ive  500  kc •0.01 

Ail    ground    stations    on    frequencies 

abne  500  kc •  .01 

AH  stations  on  frequencies  of  500  kc. 

or  below . .02 

*  AU  new  equipment  shall  meet  this  re- 
quirr.ment.  All  existing  equipment  operat- 
ing on  frequencies  below  30,000  kilocycles 
sha:!  meet  this  requirement  If  this  tolerance 
ca;.  bo  met  by  crystal  change  alone;  other- 
wi .''  the  tolerance  shall  be  0.02  percent. 

'9  173  Frequency  measurements,  (a) 
TL"-'  assigned  frequencies  of  all  stations 

'These  tolerance  requirements  are  ob- 
viously not  applicable  to  certain  devices  such 
SIS  altimeters  and  various  radar  equipments. 
T'jUrance  requirements  will  be  spccifled  on 
the  licenses  under  which  such  devices 
operate. 
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In  the  aviation  services  shall  be  measured 
(1)  when  the  transmitter  is  initially  in- 
stalled, (2)  at  any  time  the  frequency 
determining  elements  are  changed,  and 
(3)  at  any  time  the  licensee  may  have 
reason  to  believe  the  frequency  has 
shifted  beyond  the  tolerance  specified  by 
the  Commission's  rules. 

(b)  Each  frequency  measurement 
shall  be  recorded  in  the  station's  records 
by  a  statement  signed  by  the  person  mak- 
ing the  measurement  and  showing  the 
deviation  above  or  below  the  assigned 
frequency  in  cycles  per  second  or  per- 
centage of  deviation  plus  or  minus  the 
as-signed  frequency.  A  statement  show- 
ing that  an  automatic  frequency  monitor 
was  in  service  during  any  period  shall 
be  deemed  to  meet  the  above  requirement 
for  such  period. 

§9.174  Potrcr.  The  power  which  may 
be  authorized  to  a  station  in  the  aviation 
services  shall  be  not  more  than  the  min- 
imum required  for  satisfactory  technical 
operation. 

§  9.175  Types  of  emission.  Stations 
in  the  aviation  services  may  be  author- 
ized to  use  typ?  Al,  A2,  A3  and  special 
emission,  as  may  be  appropriate.  Spe- 
cial emission  includes  all  types  not 
provided  for  by  existing  international 
regulations  such  as  all  types  of  FM.  pulse 
tran.-^mission,  and  frequency  shift  keying. 

§  9.176  Modulation  and  bandicidth. 
The  carrier  shall  be  modulated  to  a  suf- 
ficiently high  degree  to  provide  effective 
communication,  but  in  no  case  shall 
modulation  result  in  objectionable  emis- 
sion of  energy  outside  the  authorized 
communication  band. 

§  9.177  Inspection  and  maintenance 
of  tower  ynarking  and  associated  control 
equipment.  The  licensee  of  any  radio 
station  which  has  an  antenna  structure 
required  to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section  303 
(qi  of  the  Communications  Act  of  1934. 
as  amended,  and,  or  Part  17  of  this  chap- 
ter, shall  operate  and  maintain  the  tower 
marking  and  associated  control  equip- 
ment in  accordance  with  the  following: 

la)  The  tower  lights  shall  be  observed 
at  least  once  each  24  hours,  either  visu- 
ally or  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights,  to 
insure  that  all  such  lights  are  function- 
ing properly  as  required;  or.  alterna- 
tively, there  shall  be  provided  and  prop- 
erly maintained  an  automatic  alarm 
system  designed  to  detect  any  failure 
of  the  tower  lights  and  to  provide  indi- 
cation of  such  failure  to  the  licensee. 

<b)  Any  observed  or  otherwi.se  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately  by 
telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or  office 
of  the  Civil  Aeronautics  Administration. 
Fiirther  notification  by  telephone  or 
telegraph  shall  be  given  immediately 
upon  resumption  of  the  required  illumi- 
nation. 

(c)  All  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall   be  inspected  at  intervals  not  to 
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exceed  three  months,  to  insure  that  such 
apparatus  is  functioning  properly. 

•  d)  All  lighting  .^hall  be  exhibited 
from  sunset  to  sunri.se  unless  otherwise 
specified  in  the  instrument  of  station 
authorization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re- 
placement purposes  at  all  times. 

(f )  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibility. 

MISCELLANEOUS 

§9.191  station  identification — (a) 
Telephony.  d)  Air  carrier  aircraft: 
In  lieu  of  radio  station  call  letters,  the 
ofiScial  aircraft  registration  number,  or 
company  fliLiht  identification  may  be 
used,  provided,  adequate  records  are 
maintained  by  the  air  carrier  to  permit 
ready  identification  of  individual  air- 
craft. 

(2)  Private  aircraft:  In  lieu  of  radio 
station  call  letters,  only  the  official  air- 
craft registration  number  may  be  used. 

<3)  When  use  is  made  of  the  aircraft 
registration  number,  the  full  number 
must  be  given  upon  initial  call  of  each 
continuous  rcries  of  communications. 
In  other  communications  in  each  series, 
the  last  three  characters  may  be  used, 
provided,  the  practice  is  first  inaugurated 
by  the  ground  station  operator. 

<4)  An  aeronautical  public  service  air- 
craft .station  may  use  the  identification  of 
the  aircraft  station  with  which  it  is  asso- 
ciated or  an  assigned  telephone  number, 
provided  that,  adequate  records  are 
maintained  to  permit  ready  identifica- 
tion of  the  aircraft  station. 

(5>  A  ground  station  in  the  aviation 
services  may  use  in  lieu  of  the  assigned 
radio  call  letters  the  name  of  the  city, 
area,  or  airdrome  which  it  seryes,  to- 
gether with  such  additional  identification 
as  may  be  required. 

'bi  Telccjraphy.  In  radiotelegraphy 
the  complete  radio  station  call  letters 
shall  be  used  at  the  beginning  and  ter- 
mination of  each  contact.  After  com- 
munication has  been  established,  con- 
tinuous two-way  communication  may  be 
conducted  without  further  identification 
or  call-up  <if  no  mistake  in  identity  is 
hnble  to  occur  >  until  the  termination  of 
the  contact.  Aeronautical  enroute  sta- 
tions utilizing  automatic  keying  shall 
transmit  call  letters  at  the  end  of  each 
sequence  of  communications  and.  in  any 
event,  at  least  once  each  hour  during 
periods  of  transmission. 

5  9.192  Availaibility  for  inspections. 
All  classes  of  stations  in  the  aviation 
services  and  the  maintenance  re-cords  of 
said  stations  shall  b^.  made  available 
for  inspection  upon  request  of  an  au- 
thorized representative  of  the  Commis- 
sion made  to  the  licensee  or  to  his 
representative. 

§9.193  Permissible  communications.* 
All  ground  stations  in  the  aviation  ser- 
vices shall  transmit  only  communications 
for  the  safe,  expeditious  and  economical 
operation  of  aircraft  and  the  protection 


'  Any  station  in  the  aviation  services  In 
Alaska,  regardless  of  class  in  which  licensed, 
may  transmit  messages  concerning  sickness, 
death,  weather,  ice  conditions  or  other  mat- 
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of  Ufe  and  property  in  the  air:  Prov 
however.  That  aeronautical  public 
Ice  stations,  and  Aeronautical  Advisory 
and  Civil  Air  Patrol   land   and   mobile 
stations  may  communicate  in  accordp 
with  the  particular  section  of  these 
lations  which  Rovern  the  operatic 
these  classes  of  stations. 

§  9.194     Ansivers  to  notices  of  v 
tions.     (a)   Any  licensee  receiving 
cial  notice  of  a  violation  of  the  ti 
of  the  Communications  Act  of  193 
amended,  any  legislative  act,  Execi 
order,  treaty  to  which  the  United  S 
is  a  party,  or  the  rules  and  retruhi 
of   the  Federal  Communications 
mission,  shall,  within  3  days  from 
receipt,  send  a  written  answer  to 
ofSce  of  the  Commis.sion  originatin 
official  notice.     If  an  answer  cann'^t 
sent,    or    an    acknowledgement 
within  such  3-day  period,  by  rea 
illness    or    other    unavoidable    c 
stances,   acknowledgement  and   a 
shal!  be  made  at  the  earliest  practi 
date  with  a  satisfactory  explanat 
the  delay.     The  answer  to  each 
shall  be  complete  in  itself  and  .^hal 
be   abbreviated   by   reference    to 
communications    or    answers    to 
notices. 

(b>   If  the  notice  relates  to  some 
lation  that  may  be  due  to  the 
or   electrical   characteristics   of 
mittin'-:    apparatus,    the    answer 
state  fully  what  steps,  if  any.  arc 
to  prevent  future  violations,  and  i; 
new   apparatus   is   to   be   installed 
date  such  apparatus  was  ordered 
name  of  the  manufacturer,  and 
ised  date  of  delivery.    If  the  in.sta 
of  such  apparatus  requires  a  con.<^ 
tion  permit,  the  file  number  of  th 
plication    shall    be    triven,    or    if    ; 
number  has  not  been  a.ssigned  h] 
Commission,  such  identification  a 
permit  ready  reference, 

(c)  If  the  notice  of  violation 
to   incompetent   maintenance   rest 
in  improper  operation  of  the  tra 
ter,  the  name  and  licen.se  number 
operator    performing    the    mainteija 
shall  be  given. 

(d)  If  the  notice  of  violation  ri 
to  .some  lack  of  attention  to  or  imp 
operation  of  the  transmitter   by 
employees,  the  reply  shall  set  fort 
steps  taken  to  prevent  a  recurrerj^e 
such    lack    of    attention    or    im 
operation. 

§  9.195    Movement  of  portable  o 
hile  stations  from  one  inspection  d 
to  another.     When  portable  or 
pround  stations  in  the  aviation  s 
are  moved  from  one  radio  inspecti 
tr::t  to  another,  for  rccular  opefat 
therem.    the    hcensee   shall    noti 
C  nimission's  engincers-in-chargc 
respective  di-^^tricts.    These  enginec  • 
charge  shall  be  notified  prior  to  the 


t^k 


tprs  relating  to  safety  of  life  and  property 
U; 

(a)  There  is  no  established  means  c 
munlcp.tion  between  the  points  In  qu 

(b)  No  charge  Is  made  for  the  con^munl- 
catlon  service;  and 

(c)  A  copy  of  each  message  so  tran.«: 
Is  kept  on  file  at  the  transmitting  sta|lon 
accordance  with  5  9.153. 
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RULES  AND  REGULATIONS 

if  practicable,  but.  in  any  event,  not  later 
than  48  hours  thereafter. 

AIRCR.\FT  R.\DlO  STATIONS 

5  9.311  Scope  of  service.  Communi- 
cations by  an  aircraft  station  in  the  aero- 
nautical mobile  service  shall  be  limited 
to  the  necessities  of  safe  aircraft  opera- 
tion. Normally  contacts  with  an  air- 
drome control  station  shall  not  be 
attempted  unless  the  aircraft  is  within 
the  area  served  by  the  station. 

§  9.312  Frequencies  available.'  The 
following  frequencies  are  available  to 
aircraft  stations  in  the  aeronautical 
mobile  service: 

(a)  375  kilocycles:  International  di- 
rection-finding frequency  for  use  outside 
the  continental  United  States. 

ib>  457  kilocycles:  Working  frequency 
exclusively  for  aircraft  on  sea  flights  de- 
siring an  intermediate  frequency. 

(c)  500  kilocycles:  International  call- 
ing and  d'  ress  frequency  for  ships  and 
aircraft  over  the  seas.* 

<d>  6210  kilocycles:  International  air- 
craft calling  and  working  frequency. 

(e)  82S0  kilocycles:  Interim  calling 
and  distress  frequency  for  u.se  by  ships 
and  aircraft  in  addition  to  500  kilocycles 
or  in  lieu  thereof  where  500  kilocycles  is 
not  available.* 

(f)  121.7  and  121.9  megacycles:  Air- 
port utility  frequencies. 

«g)  121.5  megacycles:  This  frequency 
is  a  universal  simplex  channel  for  emer- 
gency and  distress  communications.  It 
will  provide  a  means  of  calling  and  work- 
ing between  the  various  services  in  con- 
nection with  search  and  rescue  opera- 
tions, an  emerr-ency  means  for  direction 
finding  purposes  and  a  means  for  estab- 
lishing air  to  ground  contact  with  lost 
aircraft.  This  frequency  will  not  be  as- 
signed to  aircraft  unle.«s  there  are  also 
assigned  and  available  for  use  other  fre- 
quencies to  accommodate  the  normal 
communication  needs  of  the  aircraft. 

(h) 

118.1  A      1199  123.7  125.5 

1183  120.1  123.9  125.7 

113.5  120  3  B  124.1  125.9 

1187  120.5  124.3  126.1  E 

118  9  120.7  124.5  126.3  E 

119.1  120.9  124.7  123.5 

119.3  121  1  124.9  12G.7  F 

110.5  121.3  C  125.1 

119.7  121.7  D  125.3 

The'e  frequencies  are  available  for  air 
traffic  control  operations. 

A— Primarily  for  International  operations. 

B — Primarily  for  communications  with 
Air  Route  Traiflc  Control  Centers. 

C — For  communication  with  low  activity 
airdrome  control  stations. 

D — Available  on  a  secondary  basis  to  its 
primary  use  as  an  airport  utility  frequency. 

E — Available  on  a  non-interference  basis  to 
government  use  of  126.18  Mc. 

F — For  communication  with  Interstate 
Airway  Communication  Stations. 
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(i)  Miscellaneous  maritime  frequen- 
cies. Calling  and  working  frequencies 
of  ship  stations  may  also  be  assigned  to 
aircraft  stations  for  the  purpose  of  com- 
municating with  coastal  stations,  or  sh;p 
stations,  available  for  Al.  A2.  and  A3 
emission  in  conformity  with  Part  8  of 
this  chapter.  Rules  Governing  Ship 
Service,  provided  the  Commission  is 
satisfied  in  each  case  that  undue  inter- 
ference will  not  be  caused  to  the  service 
of  ship  or  coastal  stations. 

(j)  Other  frequencies  which  may  be 
required  for  overseas  and  foreign  opera- 
tion may  also  be  made  available  upon 
the  showing  that  a  need  exists  therefor. 

(k)  In  addition  to  the  frequencies 
specifically  designated  in  this  part,  a 
licensee,  when  operating  an  aircraft  sta- 
tion outside  the  United  States  as  defined 
in  the  Communications  Act  of  1934,  as 
amended,  may  use  such  frequencies  as 
may  be  required  to  maintain  communi- 
cations by  the  authority  having  jurisdic- 
tion over  the  ground  stations  with  which 
it  is  desired  to  maintain  communication: 
Provided,  however,  A  report  shall  be  S(  ni 
to  the  Federal  Communications  Commi  - 
sion  within  10  days  of  initial  use. 

§  9.315  Lightcr-than-air  craft  fre- 
quencies. The  following  additional  fre- 
quencies may  be  as^^igned  to  lightcr- 
than-air  craft  and  to  aeronautical 
stations  serving  lighter-than-air  craft: 

3281   Icc.  6615  kc.  11910  kc. 

AIR  CARRIER  AIRCRAFT  STATIONS 

§  9.321  Frequencies  available.^  The 
following  frequencies,  in  addition  to 
those  listed  in  §  9.312  are  available  to  lur 
carrier  aircraft  stations: 

(a)  3117.5  kilocycles:  National  calling 
and  working  frequency  for  air  carrier  air- 
craft. 

(b) 


•Althoueh  present  channel  spaclntr  In  the 
very  hieh  frequency  bands  is  200  kilocycles, 
it  is  exjjected  that  this  spacing  will  eventu- 
ally be  reduced  to  100  kilocycles.  Design  of 
VHP  equipment  for  future  use  should  be 
made  with  this  in  mind. 

*  Transmission  on  these  frequencies  with 
the  exception  of  urgent  and  safety  messages 
and  slcnals  must  cease  twice  each  hour,  for 
3  minutes  begluulng  at  xil5  and  x: 45  o'clock 
GCT. 


Mc. 

125.7 

125.9 


Mc. 
126.1 
126.3 


^fc. 
126.5 


These  frequencies  are  available  for  com- 
munication to  airdrome  control  stations. 

(c)  126.7  megacycles:  Air  carrier  air- 
craft to  airway  communication  stati"ns. 

(d)  Tlie  aeronautical  frequencies  Ii.-t- 
ed  under  §  9.432  are  also  available  to  air 
carrier  aircraft. 

(e)  3023.5  ■  kilocycles  (or  3105  kc.  until 
March  15,  1954)  :  Available  to  air  earner 
aircraft  only  where  service  on  the  appro- 
priate very  high  frequency  is  not  avail- 
able or  where  service  is  suspended  due  to 
equipment  failure. 

PRIVATE   AIRCRAFT  ST.-VTIONS 

?  9.331  Frequencies  available.^  Tlie 
following  frequencies,  in  addition  to 
those  listed  in  §  9.312  are  available  to 
private  aircraft  stations: 


•Aircraft  radio  station  licensees  prescr.t'.y 
authorized  to  operate  on  the  frequency  3lOa 
kc.  may  in  addition  thereto  operate  on  the 
frequency  3023.5  kc.  In  accordance  with 
§  9  321  (e)  or  §  9.331  (a)  during  the  term  of 
their  current  licenses  without  the  frequency 
3023.5  kc.  showing  on  such  licenses. 


Thursday,  August  20,  1953 

'a>  3023  5  '  kilocycles  (or  3105  kc.  un- 
til March  15.  1954)  :  Aircraft  calling  and 
working  frequency  for  use  by  private 
aircraft. 

(b)  122.1  and  122.3  megacycles:  Pri- 
vate aircraft  to  airway  communication 
stations. 

(C)  122.5,  122.7,  and  122.9  megacycles: 
Piivate  aircraft  to  airdrome  control 
stations. 

<d)  The  aeronautical  frequencies 
li.'>tcd  under  §  9.432  are  also  available  to 
private  aircraft  upon  showing  that  a 
need  exists  and  that  agreements  have 
been  made  with  the  licensee  of  appro- 
priate ground  stations. 

<e)  122.8  megacycles:  Private  aircraft 
stations  to  Aeronautical  Advisory  sta- 
tions and  between  private  aircraft  sta- 
tions themselves  while  in  flight,  using 
GA3  emission  only  and  a  power  output 
not  to  exceed  10  watts.  In  so  far  as  the 
availability  of  this  frequency  is  con- 
cerned, an  air  carrier  aircraft  weighing 
less  than  10.000  pounds  shall  not  be 
coiioidert'd  a  private  aircraft. 

AIRDROME    CONTROL    STATIONS 

5  9.411  Frequencies  available.'  The 
following  frequencies  are  available  to 
airdrome  control  stations: 

(a)* 

118.1  A      119  7  121  3  C  124.9 

118.3  1199  121.7  D  125.1 

118.5  120.1  123.7  125.3 

118.7  120  3  B      123.9  125.5 

118.9  120.5  124.1  125  7 

119.1  120.7  124.3  125.9 

119  3  120  9  124.5  126.1   E 

H9.5  121.1  124.7  126.3  E 

A  -Primarily  for  international  operations. 

B— Primarily  for  assignment  to  Air  Route 
Traffic  Control  Centers. 

C— For  assignment  to  low  activity  alr- 
drcme  control  stations  only. 

D — Available  on  a  secondary  basis  to  its 
primary  use  as  an  airport  utility  frequency. 

E — Available  on  a  non-interference  basis 
to  f^'A'ernment  use  of  126.18  Mc. 

<b)  278  kilocycles:  This  frequency  is 
available  for  assignment  in  addition  to 
a  very  high  frequency.  Its  use  must 
be  iiupplemented  by  a  service  on  one  of 
■'  very  high  frequencies.  Provided, 
.  ( rcr.  That  until  further  notice  of 
the  Ccmmission,  upon  application  there- 
for, the  Commi.'^sion  may  exempt  any 
station  from  the  very  high  frequency 
service  requirement  when  it  appears  that 
in  the  preservation  of  life  and  property 

'  Althoxigh  present  channel  spacing  in  the 
very  high  frequency  bands  is  200  kilocycles. 
it  IS  expected  that  this  spacing  will  eventu- 
ally be  reduced  to  100  kilocycles.  Design  of 
VHP  equipment  for  future  use  should  be 
macie  with  this  in  mind. 

Aircraft  radio  station  licensees  presently 
autiiorized  to  operate  on  the  frequency  3105 
kilocycles  may  in  addition  thereto  operate 
on  the  frequency  3023.5  kc.  in  accordance 
with  §9.321  (e)  or  5  9  331  (a)  during  the 
term  of  their  current  licenses  without  the 
frequency  3023,5  kc.  showing  on  such 
licenses. 

*  In  filing  an  application  for  airdrome  con- 
trol radio  station,  the  application  may  leave 
blank  section  16  (1)  of  FCC  Form  No.  401, 
since  it  will  be  neccs.sary  for  the  Commis- 
sion to  determine  the  specific  frequency 
after  coordination  with  the  other  Goveru- 
mei.i  agencies  concerned. 

No.  163 4 
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In  the  air  such  service  is  not  required 
at  that  station. 

(c)  121.7  and  121.9  megacycles:  These 
utility  frequencies  are  available  to  air- 
drome control  stations  for  communica- 
tions with  ground  vehicles  and  aircraft 
on  the  ground  at  airdromes.  The  an- 
tenna height  shall  be  restricted  to  the 
minimum  to  acliieve  the  required  service. 

<d)  121.5  Mc:  This  frequency  is  a 
universal  simplex  channel  for  emergency 
and  distress  communications  and  serv- 
ice on  this  frequency  shall  be  provided 
by  all  airdrome  control  stations,  on  or 
before  October  1,  1950:  Provided,  how- 
ever. That  upon  application  therefor 
the  Commission  may  exempt  any  sta- 
tion from  this  requirement  when  a  show- 
in:?  is  made  that  such  service  is  not 
required  in  the  preservation  of  life  and 
property  in  the  air. 

§9.412  Scope  of  service,  (a »  Commu- 
nication."? of  an  aiidrome  control  station 
sha'l  be  limited  to  the  necessiti'^s  of  safe 
and  expeditious  operation  of  aircraft 
using  the  airdrome  facilities  or  operating 
within  the  airdrome  control  area  and  in 
all  cases  such  stations  shall  be  in  a  posi- 
tion to  render,  and  shall  render,  all  nec- 
essary airdrome  control  service. 

(b)  The  licen.'^ee  of  an  airdrome  con- 
trol station  shall  without  discrimination 
provide  service  for  any  and  all  aircraft. 
Such  licensee  shall  maintain  a  continu- 
ous listening  watch  during  its  hours  of 
operations  on  the  following  aircraft 
calling  and  working  frequencies: 

<1>  Very  high  frequencies,  ti)  122  5 
Mc: 

<ii)  121.5  Mc.  emsrgency  frequency — 
upon  application  tl^crefor  the  Commis- 
sion may  exempt  any  station  from  the 
emergency  frequency  watch  requirement, 
when  a  .showing  is  made  that  such  service 
is  not  required  in  the  preservation  of  life 
and  property  in  the  air; 

(iii)  Upon  further  notice  a  listening 
watch  may  be  required  on  the  frequen- 
cies 122.7  or  122.9  Mc 

•  2)  High  frequencies.  d)  3105  kc. 
until  March  15,  1954; 

(ii)  3023.5  kc.  after  March  15,  1953. 

§  9.413  HourF,  of  operation.  The  li- 
cen-^e-^  shall  render  a  communication 
service  24  hours  a  day;  Provided,  hmv- 
ever.  That  u:::on  application  therefor  the 
Commission  may  exempt  any  station 
from  the  requirements  of  this  provision 
when  it  appears  that,  in  the  preservation 
of  life  and  property  in  the  air,  the  main- 
tenance of  a  continuous  watch  by  such 
station  is  not  required. 

§9.414  Airdrome  facilities.  Only  one 
airdrome  control  .station  will  be  licensed 
to  operate  at  an  airdrome. 

§  9.415  Interference.  The  operation 
of  airdrome  control  stations  in  adjacent 
airdrome  areas  shall  be  on  a  non-inter- 
ference basis  only.  In  case  of  radio  in- 
terference between  adjacent  airdrome 
control  stations,  the  Commission  will 
specify  for  its  licensees,  the  arrangements 
necessary  to  eliminate  interference. 

§9.416  Power,  (a)  Airdrome  control 
stations  using  frequencies  below  400  kilo- 
cycles will  not  be  licensed  to  use  more 
than  15  watts  power  for  type-A3  emis- 
sion. 


406.*} 

(b)  Tlie  power  of  airdrome  control 
stations  operating  on  the  frequencies 
specified  in  S  9.411  (a>  shall  be  50  watts. 

AERONAUTICAL    ENROUTE   STATIONS 

§  9.431  Scope  of  service.  Aeronauti- 
cal emoute  stations  shall  provide  non- 
public service  of  the  particular  class 
authorized  without  discrimination  to  any 
aircraft  station  licensee  who  makes  co- 
operative arrangements  for  the  operation 
and  maintenance  of  the  aeronautical 
enroutc  stations  which  are  to  furnish 
such  se/vice  and  for  shared  liability  in 
the  operation  of  stations.  In  case  of 
distress,  aeronautical  enroute  stations 
shall  provide  the  above  service  without 
prior  arrangements. 

§  9.432  Frequencies  available.  121  5 
megacycles.  This  frequency  is  a  uni- 
versal simplex  channel  for  emergency 
and  distre.ss  communications  to  provide 
a  means  of  calling  and  working  between 
the  various  services  in  connection  with 
search  and  rescue  operations,  an  emer- 
gency means  for  direction  finding  pur- 
poses and  establishing  air-ground  con- 
tact. 

(a)  Domestic  service.  Aviation  route 
frequencies  will  be  assigned  in  accord- 
ance with  a  chain  system  of  allocation. 
A  map  dehneatinp  the  chain  systems  in 
effect  will  be  maintained  in  the  offices 
of  the  Commission  at  Washington.  D  C. 
Although  chain  systems  are  primarily 
domestic,  operations  may  extend  out- 
side the  United  States.  Frequencies  are 
allocated  to  chains  as  follows: 

(1)  HF  chains — (i)  Red  chain  and 
feeders. 


Kc. 

Kc. 

Kc.           Kc. 

3147.5 

3S72.5 

5572.5          '  5825 

31C2.5 

3467.5 

55C2.5         '  8240 

3172.5 

5122.5 

5592.5          12.330 

3182  5 

5162.5 

5662.5 

3'322.5 

5172.5 

5697.5 

(ii)   Blue  chain  and  feeders. 

Kc. 

Kc. 

Kc.                 Kc. 

2906          ' 

4110 

4967.5       '  10,125 

-3062.5 

4.:37  5 

'  5692.5 

3072.5 

4947.5 

'6510 

3088 

4952.5 

'6520 

<iiit   Broiv 

n  chain  and  feeders. 

Kc. 

Kc. 

Kc.             Kc. 

2916 

3432.5 

5602.5     '"  5892.5 

"3137.5 

4732.5 

5612.5      '6550 

"  3222.5      - 

5252.5 

5622.5      '  7700 

3232.5     '= 

5:?  65 

5C32.5  '  10,080 

3242.5     " 

5390 

f.652.5 

3257.5      ' 

5430 

5:72.5 

(iv)  Green  chain 

and  feeders. 

Kc. 

Kc. 

Kc.             Kc. 

«2608 

2986 

5310         »6805 

'2898 

4122.5 

5052.5      '  8.^65 

2922       ' ^ 

4335 

■5707.5   •  11.960 

2916 

4742.5 

'671)5 

(V)  Purple  chain 

and  feeders. 

Kc. 

Kc.                 Kc. 

2644 

3127  5          '5377.5 

2994 

4917.5          '5887  5 

3005 

'  '^  5275             '  6490 

(vi)    Yellow  chain 

and  feeders. 

Kc. 

Kc.                Kc. 

3447.5      "M650            «  5215 

3457.5            5032  5            5682.5 

3485 

5042.5      '  "  8070 

See  footnotes  on  following  page. 
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(vii>   Hawaiian 
igrecTiK 

Kc.  Kc. 

2922  4742.5 


RULES  AND  REGULATIONS 

chain     and     feecers         (vii)  Alaskan  chain  and  feeders. 


Kr. 
5375 


Kc. 
6610 


(via  I   Alaskan  chain  and  feeders. 
(a) 

Kc.  Kc. 

2748  5310 

2922  5652.5 


Kc. 

'6590 

"A  11.695 


ith 
on, 

an 


<    to 


(b)  These  frequences  are  shared  \ 
the  Civil  Aeronautics  Administrat 
and  are  available  for  licensing  by 
Commission  at  those  locations  where 
applicant  justifies  the  need  for  service 
and  the  Government  is  not  prepare 
render  this  service. 

Kc.  Kc.  Kc.  Kc. 

1638     2912     3082.5    5037.5 
1674     2946     3285     5672.5 

(2 1    VHF    Chains— d)   Transcc^iti 
nental  VHF  cfiain  and  feeders. 


Mc. 
127.5 
127.7 
127.9 


Mc. 
128.1 
128.;J 
129.3 


Mc. 
131.3 
131.5 
131.7 


Mc. 
131.9 


(li)   Northeast  VHF  chain  and  feei  crs 


Mc. 
128.3 
128.7 


Mc. 
129.9 
130.3 


Mc 
130.5 
130.3 


(iii)   Eastern  VHF  chain  and  fe^^ers. 

Mc.  Mc.  Mc.  Mc. 

127.1  128.5  129.7  liO.' 

127.3  129.1  130.1  131.1 


av>    Mtdcontinent     VHF     chain 
feeders. 

Mc  Mc.  Mc. 

128.3  123.9  130.5 

128.7  130.3  130.9 


(V)   Pacific  VHF  chain  and  feeders 


Mc. 
127.1 
127.3 


Mc. 
128.5 
129.1 


Mc. 
129.7 
130.1 


Mc. 
130.7 
131.1 


(vi>   Common  frequencies. 


126.9  Mc.  (for  use  by  aeronautical  en 
stations  gerving  Internu 
operations) . 

129.5  Mc.   (for  use  on  all  chains). 


*  The.se  frequencies  are  assl2;ned  upo 
express  condition  that  no  interference 
be  caused  to  any  service  or  any  station  ^ 
in  the  discretion  of  the  Commission 
have  priority  on  the  frequency  or  freque  i 
with  which  interference  results. 

"A  Only    for    operations    In    the    Al 
Islands. 

"  Subject   to  the  condition  that   no 
ference    is   caused   to  Government    sta 
A3  emission  may  be  used  if  the  comm 
tion  band  width  of  emission  does  not 
3000  cycles. 

Primarily  for  that  portion  of  the 
Chain  between  New  York.  N.   Y..  and 
ireal.  Canada. 

' '  For  use  only  in  that  portion  of  the 
States  north  of  New  York  City. 

"  Primarily  for  that  portion  of  the  llrdwn 
Chain  between  New  York.  N.  Y.,  and  Toi|onto, 
Canada. 

■-  Muxtmum  power  50  watts  for  use 
Nl'W  York  only,  subject  to  the  condltioiJ 
no  interference  will  be  caused  to  Agricxjl 
stations  In  the  fixed  service  or  to  any  s 
which  In  the  Judi^ment  of  the  Comm 
has  priority  on  this  frequency. 

'■'  Available  for   aeronautical    enrout* 
•aircraft  stations  subject  to  0.01  percen 
erance  and  2500  cycles  maximum  modu^tiiig 
frequency. 


Mc. 

Mc. 

Mc. 

127.1 

127.5 

129.3 

127.3 

127.9 

129.5 

(b>  International  service.  The  fre- 
quencies allocated  to  the  several  routes 
are  as  follows  and  are  subject  to  change 
as  routes  are  organized  under  recommen- 
dations made  by  the  International  Civil 
Aviation  Organization : 

(1)  Inter-American  Route.  2870 
(traffic  control). 


Kc. 
3082.5 


Kc 

5405 


Kc. 

5692.5 


A-1  emission  only  on  the  following: 


t 


ovite 

)n;il 


the 

will 

hlch 

may 

icies 


e  itlan 

i iter- 
lons, 
ulilca- 
e  Lceed 

I  rown 

vion- 

U  nited 


ei  St 


li 


of 

that 

ture 

tion 

sslon 

and 

tol- 


Kc. 
Kc. 

>'  6557 
6583 
6590 


Kc. 

6597 
■•  8217 
"  8225 
»  8233 


Kc. 

11,381 

11.394 

17.257 

17.274 


(2»    Trans-Pacific  Route. 
fie  control  • . 


Kc. 

23.301 
23.324 


2870  (traf- 


2976  kc. 


5165  kc. 


A-1  emission  only  on  the  following: 


Kc. 

Kc. 

Kc. 

Kc. 

'•6557 

8561 

11.369 

23.346 

6563 

8569 

12,824 

23,369 

6:.70 

8577 

17,319 

6577 

11.358 

17,336 

(3)   Eurcpe-North     America 
2S70  (traffic  control) . 


Route. 


2912  kc. 


'  3283  kc. 


3248  kc. 


a"d     A-1  emission  only  on  the  following: 


Kc. 

Kc. 

Kc. 

Kc. 

'6543 

8538 

11,319 

17.350 

6563 

8546 

12.776 

'«  17.367 

6570 

8554 

"^  12,788 

23.211 

6577 

11.306 

"  17.288 

23,234 

f4)    Europe-North    America    via 
tic  Route.    2912  (traffic  control). 


i4rc- 


>'  1674  kc. 


3285  kc. 


AERONAU-riCAL   FIXED  STATIONS 

5  9.441  Scope  of  service.  Aeronau- 
tical fixed  stations  are  authorized 
primarily  for  the  handling  of  communi- 
cations in  connection  with  and  relating 
.solely  to  the  actual  aviation  needs  of 
the  licensees.  Aeronautical  fixed  sta- 
tions will  not  be  authorized  where  land 
line  facilities  adequate  for  the  service 
required  are  available. 

§  9.442  Emergency  service.  The  li- 
censee of  an  aeronautical  fixed  station 
shall  be  required  to  transmit,  without 
charge  or  di.3crimination.  all  necessary 
mes.^ages  in  times  of  public  emergency 
wiiich  involve  the  safety  of  life  or 
property. 

§  9.443  Frequencies  availabl  e."  " 
Fi-equencies  allocated  to  the  fixed  serv- 
ice by  international  or  regional  agree- 
ment or  under  the  rules  of  the  Commis- 
sion shall  be  available  for  assignment 
to  aeronautical  fixed  stations.  The 
specific  frequency  will  be  selected  in  ac- 
cordance with  the  requirements  of  the 
aviation  services  contemplated. 

OPERATIONAL    FIXED    STATIONS 

?  9.446  Scope  of  service.  Opera- 
tional fixed  stations  in  the  aeronautical 
fixed  service  are  authorized  primarily  for 
link  or  control  circuits. 

§  9.447  Frequencies  available.  Op- 
erational fixed  stations  in  the  aeronauti- 
cal fixed  service  will  share  the  frequency 
bands  allocated  to  operational  fixed  sta- 
tions with  other  services  as  follows: 

( a )  Pour  frequencies,  in  the  band-72  76 
Mc.  in  any  area  are  available  to  optrii- 
tional  fixed  stations  in  the  aeronautical 
fixed  service  on  the  condition  that  harm- 
ful interference  will  not  be  cau.sed  to  the 
reception  of  television  stations  on  chan- 
nels 4  or  5  and  provided  that  adequ.ite 
land  line  facilities  are  not  available. 


A-1 


emi-ssion  on.v  on  the  following: 

Kc.  Kc.  Kc.  Kc. 

"6523  6343  8485  17.288 

"6530  "6550  11,331  23.256 

6537  6557  11.344  23,279 

(5)   North  Pacific  via  Alaska  Route. 


Kc. 

Kc. 

4742.5  (A-1  onIy> 

3485 

6523   (A-1  only) 

5612.5 

►^  6537   (A-1  only) 

8220 

6390   (A-1  only) 

10.080 

'8554   (A-1  only) 

13.420 

12.788   (A-1  only) 

'  16.630 

17.550   (A-1  only) 

(6)  Central  Eastern  Pacific  Rou 

Kc. 

Kc. 

3127.5 

12.330 

5577.5 

18.360 

8700 

'*  Additional  frequency  to  be  used  only  In 
case  of  interference  or  when  traffic  conditions 
do  not  permit  the  use  of  the  other  frequen- 
cies assigned  to  this  route. 

"  Priority  is  recognized  of  the  service  exist- 
ing outside  the  American  continents  as  of 
January  1938, 

''  Priority  is  recognized  of  the  existing  serv- 
ices of  the  American  continents  as  well  as 
of  the  territories  and  possessions  of  the 
States  of  these  continents. 

>"  Not  to  be  used  south  of  Ketchikan. 
Alaska,  or  In  the  contluental  United  States. 


"  FYequencles  authorized  or  assigned  by 
the  Commission  to  aeronautical  fixed  sta- 
tions as  of  March  1.  1947.  Include  the  follow- 
ing: 


Kc. 

Kc. 

Kc. 

Kc. 

1722 

4735 

€680 

10,535 

2608 

4740 

6795 

10,640 

2612 

4745 

6805 

10,847 

2636 

5215 

6820 

10,855 

2640 

5220 

7700 

10,955 

2644 

5'??^2.5 

8015 

10,065 

2648 

5255 

8070 

10.970 

2732 

5275 

8565 

11.470 

2748 

5310 

8700 

11.910 

2930 

5365 

8705 

11,960 

2998 

5370 

8910 

12,330 

3050 

5375 

9;700 

16,240 

3290 

5425 

9310 

16,290 

4110 

5707.5 

9785 

16,310 

4115 

6490 

10,020 

16,440 

4335 

6510 

10,080 

18,360 

4650 

6520 

10.125 

23.025 

4690 

6550 

10.190 

4730 

6615 

10,440 

"  Frequencies  authorized  or  assigned  by 
the  Commission  to  aeronautical  fixed  sta- 
tions in  Alaska  as  of  August  1.  1949  include 
the  following: 


Kc. 

Kc. 

Kc. 

Kc. 

2648 

5042.5 

5662.5 

8554 

4650 

5122.5 

5887.5 

12,788 

4742.5 

5582.5 

6570 

17.550 

4947.5 

5622  5 

6590 

4967.5 

5632.6 

8015 

Thursday,  August  20,  1953 

(b)   Band  952-960  Mc. 
(c;  Band  1850-1990  Mc. 

(d)  Band  2110-2200  Mc. 

(e)  Band  2500-2700  Mc. 

(f )  Band  6575-6875  Mc. 

(g)  Band  12.200-12,700  Mc. 

(h)  In  filing  an  application  for  an 
operational  fixed  station  in  the  aero- 
nautical fixed  service,  the  applicant  may 
leave  blank  section  16  (1)  of  FCC  Form 
401.  since  it  will  be  necessary  for  the 
Commission  to  determine  the  specific 
frequency  being  assigned. 

ArnONAUTICAL     UTILITY     MOBILE     STATIONS 

"^  9.451  Frequencies  available.  The 
frequencies  121.7  and  121.9  megacycles 
are  available  for  aeronautical  utility 
mobile  stations. 

;;  9.452  Scope  of  service.  Communi- 
cations by  a  utility  station  shall  be  lim- 
ited to  the  necessities  of  ground  traffic 
control  at  an  airdrome  and  may  be  used 
for  essential  communications  with  the 
control  towers,  ground  vehicles  and  air- 
craft on  the  ground. 

S  9  453  Power.  Power  and  antenna 
hoiu'ht  shall  be  restricted  to  the  mini- 
mum to  achieve  the  required  service. 

.5  9.454  Supervision  by  airdrome  con- 
trol operator.  At  any  airdrome  at  which 
an  airdrome  control  tower  is  in  operation, 
transmission  by  the  utility  station  shall 
be  .subject  to  the  control  of  the  airdrome 
control  station  and  shall  be  discontinued 
immediately  when  so  requested  by  the 
control  station.  The  utility  station  shall 
guard  the  utility  frequency  during  pe- 
riods of  operation. 

RADIONAVIGATION  STATIONS 

5  9.511  Frequencies  available.'  fa) 
Localizer  station  with  simultaneous  ra- 
diotelephone channel.     The  frequencies: 


108.1 
108.3 
108.5 
108.7 
108.9 


109  1 
109  3 
109.5 
109.7 
109.9 


110.1 
110.3 
110.5 
110.7 
110.9 


111.1 
1113 
1115 
111.7 
111.9 


<b)  Glide  path  station:  The  band 
328.6  to  335.4  megacycles. 

'O  Aeronautical  marker  beacon  sta- 
tion: 75  megacycles. 

(d)  Radio  Range  stations:  112  1  meg- 
acycles through  117.9  megacycles  and 
the  following  frequencies  in  the  108  112 
megacycles  band: 


108.2 

1C9.2 

110.2 

111.2 

108.4 

109.4 

110.4 

111.4 

108.6 

109.6 

110.6 

111  6 

108  8 

109.8 

110.8 

111.8 

109.0 

1100 

111.0 

1120 

^ei  Radiobeacon  stations:  200-400 
kilocycles. 

5  9.512  Scope  of  service.  Air  navlga- 
t:o!,  aid  facilities  are  usually  operated 
by  me  Civil  Aeronautics  Administration. 
Ho, Never,  the  frequencies  which  these 
faclities  employ  are  available  for  li- 
cen-ing  by  the  Ccmmi.ssion  at  those 
loca lions   where   an   apphcant   justifies 

•In  filing  an  application  for  a  radio  nav- 
'g:ii:">n  station,  the  applicant  may  leave 
blank  sec.  16  (1)  of  F-CC  Form  401.  since 
it  will  be  necessary  for  the  Commission  to 
determine  the  specific  frequency  after  coor- 
dlr.a'ion  with  the  other  Government  agen- 
cies concerned. 


FEDERAL   REGISTER 

the  need  for  such  service  and  the  Gov- 
ernment Is  not  prepared  to  render  this 
service.  Air  navigation  service  will  be 
authorized  only  where  the  applicant 
meets  all  requirements  specified  by  the 
Federal  Communications  Commission 
after  consultation  with  the  Civil  Aero- 
nautics Administration. 

§  9.513  Unattended  operation  of  do- 
mestic radiobeacon  stations,  (a)  Au- 
thority may  be  granted  to  operate,  dur- 
ing the  course  of  normal  rendition  of 
service,  radiobeacon  stations  which  are 
located  within  the  United  States,  its  ter- 
ritories or  possessions  without  attend- 
ance of  any  person,  in  those  cases  where 
an  adequate  showing  has  been  made  to 
the  Commission  with  respect  to  all  of  the 
following  seven  conditions: 

(1)  The  transmitter  is  crystal  con- 
trolled and  specifically  designed  for  ra- 
diobeacon service  and  capable  of  trans- 
mitting by  self-actuating  means; 

(2)  The  emissions  of  the  tran.smitter 
shall  be  continuously  monitored  by  a 
licensed  operator ;  or  by  means  of  a  direct 
positive  automatic  monitor,  supple- 
mented by  aural  monitoring  at  suitable 
intervals; 

<  3 )  If  as  a  result  of  aural  monitoring, 
it  is  determined  that  a  deviation  from 
the  terms  of  the  station  license  has  oc- 
curred, a  properly  authorized  person 
will  be  dispatched  immediately  to  the 
transmitter  site  and  place  the  transmit- 
ter in  an  inoperative  condition.  If  auto- 
matic monitoring  is  used,  the  monitor 
shall  insure  that  the  operation  of  the 
station  is  in  accordance  with  the  terms 
of  the  station  license,  or  shall  place  the 
transmitter  in  an  inoperative  condition; 
<4)  The  time,  carefully  estimated,  re- 
quired to  dispatch  a  properly  authorized 
person  to  the  transmitter  site  and  to 
place  the  transmitter  in  an  inoperative 
condition; 

(5)  Inspection  of  the  equipment  .shall 
be  conducted  at  suitable  intervals  de- 
termined by  the  performance  record  of 
the  equipment  and  maintenance  experi- 
ence, but  in  any  event,  an  inspection 
shall  be  conducted  at  least  every  60 
days.  A  record  of  the  results  of  an  in- 
spection shall  be  kept  in  the  maintenance 
records  of  the  station; 

<6 )  The  transmitter  is  so  installed  and 
protected  that  it  is  not  accessible  to.  and 
may  not  be  placed  in  operation  by.  other 
than  duly  authorized  persons; 

<  7 )  The  location  of  the  transmitter  is 
such  that  it  is  impracticable  to  require 
an  operator  to  be  on  duty  at  the  trans- 
mitter or  other  point  at  which  the  opera- 
tion of  the  transmitter  could  be  directly 
controlled. 

<b)  Authority  for  unattended  opera- 
tion shall  be  expressly  stated  in  the  sta- 
tion authorization  before  such  operation 
may  be  commenced. 

<c)  In  any  case  in  which  authority  for 
unattended  operation  has  been  granted 
the  Commission  may  at  any  time,  for 
purposes  of  national  defense,  without  the 
necessity  of  any  hearing,  cancel  the  au- 
thority or  modify  it  in  such  a  maimer  as 
to  require  the  provision  of  adequate 
means  to  permit  the  station  to  be  placed 
in  an  inoperative  condition  promptly 
whenever  notice  to  that  effect  is  given. 
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FLIGHT  TEST  STATIONS 

§9.611  Frequencies  available.  (a) 
The  frequencies  3281  kilocycles.  123.1, 
123.3  and  123.5  megacycles  are  available 
for  ground  and  aircraft  fiight  test  sta- 
tions (the  very  high  frequencies  are 
shared  with  flying  school  stations  on  a 
noninterference  basis). 

<bi  The  following  frequencies  are 
available  to  flight  test  stations  for  tele- 
metering activities. 


Mc. 
217.425 
217.475 
217.525 
217.550 


Mc. 
217.575 
217.625 
217.675 
219.325 


Mc. 
219.375 
219.425 
219.450 
219.475 


Mc. 
219.525 
219.575 


§  9.612  Eligibility  of  licensee.  A  flight 
test  station  license  may  be  granted  only 
for  use  by  either; 

'a>  Manufacturers  of  aircraft  or  ma- 
jor ail-craft  components,  or 

(b)  A  parent  corporation  or  its  sub- 
sidiary if  either  corporation  is  a  manu- 
facturer of  aircraft  or  major  aircraft 
components. 

§  9.013  Cooperative  use  of  facilities. 
<a )  Only  one  flight  test  station  for  opera- 
tion on  the  ground  will  be  licensed  to 
serve  an  airdrome  and  such  station  wih 
be  required  to  provide  service  without 
discrimination,  but  on  a  cooperative 
maintenance  basis,  to  all  manufacturers 
eligible  for  a  license  for  flight  test 
station. 

<bi  Where  licensees  desire  to  conduct 
flight  tests  in  adjacent  airdrome  control 
areas,  or  where  radio  interference  may 
result  from  simultaneous  operation  of 
stations  at  nearby  airdromes,  they  shall 
arrange  for  a  satisfactory  time  division 
by  mutual  acreement.  If  such  an  agree- 
ment cannot  be  reached  the  Commi-ssion 
will  determine  and  specify  the  time  divi- 
sion upon  request  of  either  hcensee. 

§  9.614  Scope  of  service.  The  use  of 
these  stations  will  be  restricted  to  the 
transmission  of  necessary  information  or 
instructions  relating  directly  to  tests  of 
aircraft  or  components  thereof. 

§  9.615  Power.  The  power  output  of 
flight  test  stations  designated  for  opera- 
tion on  board  aircraft  shall  be  limited  to 
10  watts  and  ground  stations  shall  be 
limited  to  50  watts. 

FLYING  SCHOOL  STATIONS 

5  9.711  Frequencies  available.  The 
frequencies  123.1.  123.3  and  123.5  mega- 
cycles are  available  for  ground  and  air- 
craft flying  school  stations  (shared  with 
flight  test  stations  oii  a  noninterference 
basis). 

S  9.712  EliQibility  of  licensee.  A  fly- 
ing school  station  license  will  be  granted 
only  to  flying  schools  and  soaring  socie- 
ties. 

§  9.713  Limitations  of  instructional 
facilities.  Assignments  will  be  limited 
to  one  station  to  an  airdrome  location 
for  one  or  more  flying  schools. 

§  9.714  Coordinated  use  of  iristruc- 
tional  facilities.  Where  more  than  one 
flying  school  operates  from  an  airdrome 
location,  coordinated  use  of  a  single  in- 
structional frequency  shall  be  arranged, 
placed  in  the  form  of  a  signed  agree- 
ment and  filed  with  the  Commission,    In 
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ca?e  of  disagreement,  the  Commission 
will  specify  the  arrangement  to  be  ' 
lowed. 

§  9.715     Scope  of  service.    Commuiji 
cations  for  instructional  flying  under  * 
direction  of  a  flyins  school  station  in 
vicinity  of  an  airdrome  shall  be  tra 
mitted   only  on  the  flying  school 
quency  assigned  to  that  station. 

§  9.716     Supennsion  by  airdrome  cen- 
tral operator.     At  any  airdrome  at  w 
an  airdrome  control  station  or  cont 
tower  is  in  operation,  the  airdrome 
trol  operator  mu.st  be  given  a 
microphone  connection  to  the  trc 
tcr  operating  on  the  flying  school 
quency  for  the  transmission  of  orders 
instruction  to  students  in  flight. 

§  9.717     Power.    The  power  output 
flying  school  stations  shall  not  be  m^iv 
than  50  watts  for  land  stations  and 
more  than  10  watts  for  aircraft  statiokis 
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5  9.718     Frequency  assignments   ii 
exclusive.     No  frequency  available  t 
station  engaged  in  instructional  fly 
will  be  assigned  exchisively  to  any  api» 
cant.     All   stations   in   this   .service 
required  to  coordinate  operation  so 
to  avoid  interference  and  make  the  m(ost 
effective  use  of  assignments. 


§9.719     Private  s  e  r  V  i  c  e  prohibi 
The  use  of  flying  .school  frequencies 
other  than  instruction  purposes  and  it- 
motion  of  safety  of  life  and  property 
prohibited. 

AERONAUTICAL  PUBLIC  SERVICE  STAT10t4s 
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5  9.811     Frequencies  available.-" 
frequencies  available  to  ship  telegr 
and  ship  telephone  stations  are  avail 
to   aeronautical   public   service   aire 
stations  for  the  handling  of  public 
re.spondence  in  the  same  manner 
to  the  same  extent  that  they  are 
able  to  ships  of  the  United  States 
under  restrictions  hereinafter  prov 
The.se  frequencies  are  assigned  on 
express  condition  that  no   interfcr 
is  caused  to  marine  operations. 

§  9.812     Stations    licensed    for 
nautical  public  service.     Only  those 
tions  in  the  aviation  services  license 
aeronautical   public   service   may   c 
on      public      communication      sor 
Coastal  or  ship  stations  licensed  to  c 
on   public   communication   service 
provide  such  service  to  or  from   t 
nautical  public  .service  aircraft  stat 
No   aeronautical   public   service 
shall  carry  on  interstate  or  foreign 
lie  communication  service  for  hire 
appropriate  effective  tariffs  coverin 
service  are  on  file  with  the  Commis 

5  9.813  Scope  of  service.  (a>  All 
tions  licensed  in  the  aeronautical  p 
service  shall  intercommunicate  wit 
discrimination  with  any  other  st; 
similarly  licen.sed.  whenever 
for  the  handling  of  traffic. 

ib>   Aeronautical   public   .service 
tions  shall,  without  discrimination 
on  reasonable  demand,  be  made  aval 
for  the  use  of  all  persons. 

§  9.814     Requirement  for  aerona 
public  service  station.     A  license  or 
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*  The  peneral  mobile  service,  as  proj:  ised. 
may  also  be  available  for  use  aboajd  airrralt. 
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RULES  AND  REGULATIONS 

Instrument  of  authorization  may  be  is- 
sued for  a  station  for  public  correspond- 
ence provided  that  a  continuous  effective 
listening  watch  is  maintained  on  the 
frequency  or  frequencies  used  for  the 
aviation  safety  service  messages  while 
public  service  messages  are  being  han- 
dled: and  that  the  installation  and  sys- 
tem of  operation  will  permit  instantane- 
ous interruption  of  aeronautical  public 
service  communications  to  transmit  or 
receive  safety  service  messages. 

?  9.815  Priority  of  communications. 
(a)  All  communications  of  stations  in 
the  aeronautical  mobile  .service  are 
essential  to  the  safe  operation  of  air- 
craft and  ."^hall  have  priority  over  public 
correspondence. 

(b'  The  radio  operator  in  charge  of 
the  aircraft  station  shall  suspend  opera- 
tion of  an  aeronautical  public  service 
aircraft  station  when  such  operation  w  ill 
delay  or  interfere  with  messages  pertain- 
ing to  safety  of  life  and  property  or  when 
ordered  to  do  so  by  the  captain  of  the 
aircraft. 

<c»  The  operation  of  an  aeronautical 
public  service  station  shall  be  suspended 
when  it  interferes  with  the  radio  com- 
munications of  the  safety  service. 

CIVIL   AIR   PATROL   STATIONS 

5  9.911  Eligibility  for  station  license. 
Authorizations  for  land  and  mobile  sta- 
tions of  the  Civil  Air  Patrol  will  be  issued 
only  to  units  or  headquarters  of  the  Civil 
Air  Patrol.  All  applications  will  be  sup- 
ported by  a  confirming  statement  from 
the  proper  military  authority. 

5  9.912  Frequencies  available.  The 
following  frequencies  have  been  made 
available  by  the  Commission  for  assign- 
ment to  land  and  mobile  stations  of  the 
Civil  Air  Patrol. 

(at  2374  kc,  A-1.  A-2.  A-3  emission, 
400  watts  maximum  power. 

«b)  4585  kc.  A-1.  A-2.  A-3  emission. 
400  watts  maximum  power. 

(c>  4325  kc.  A-1.  A-2.  A-3  emis'^ion. 
403  watts  maximum  power,  limited  to 
stations  in  the  southeast  area  of  the 
United  States,  comprised  of  the  EHstrict 
of  Columbia  and  the  following  States: 

Florida,  Mississippi.  Alabama.  Georgia. 
South  Carolina.  North  Carolina.  Tennessee, 
Kentucky,  Virginia,  West  Virginia.  Maryland, 
Delaware. 

(d)  4507.5  kc,  A-1.  A-2.  A-3  emission. 
400  watts  maximum  power  available  to 
all  areas  of  the  United  States  except 
those  listed  in  paragraph  co  of  this 
section. 

ie>  148.14  Mc.  A-2.  A-3  emission,  50 
watts  maximum  power. 

§  9.913  Scope  of  service.  Land  and 
mobile  stations  of  the  Civil  Air  Patrol 
may  be  used  only  for  training  operational 
and  emergency  activities  of  the  Civil  Air 
Patrol. 

( a )  Civil  Air  Patrol  Land  Stations  may 
communicate  with  other  land  stations 
and  mobile  stations  of  the  Civil  Air 
Patrol. 

(b)  Civil  Air  Patrol  Mobile  Stations 
may  communicate  with  other  mobile  sta- 
tions and  land  stations  of  the  Civil  Air 
PatroL 


5  9.914     Operator   requirements.     (&) 
All  transmitter  adjustments  or  tests  dur- 
ing or  coincident  with  the  installation, 
servicing,  or  maintenance  of  a  radio  sta- 
tion, which  may  affect  the  proper  opera- 
tion of  such  station,  shall  be  made  by  or 
under   the   immediate   supervision   and 
responsibility  of  a  person  holding  a  first 
or  second  class  commercial  radio  opera- 
tor   license,    either    radiotelephone    or 
radiotelegraph,  who  shall  be  responsible 
for  the  proper  functioning  of  the  station 
equipment:  Provided,  however.  That  only 
persons  holding  a  first  or  second  class 
commercial  radiotelegraph  operator  li- 
cense shall  perform  such  functions  at 
radiotelegraph  stations  transmitting  by 
any  type  of  the  Morse  Code. 

(b>  A  station  during  the  course  of 
normal  rendition  of  service  when  trans- 
mitting radiotelegraphy  by  any  type  of 
the  Morse  Code  shall  be  operated  by  a 
person  holding  a  commercial  radiotele- 
graph operator  license  or  permit  of  any 
cla.ss  issued  by  the  Commission,  except 
that  aircraft  radio  stations  while  cm- 
ploying  radiotelcgrapny  may  not  be  op- 
erated by  holders  of  restricted  radioti i.- 
graph  operator  permits. 

(c)  Aircraft  radio  stations:  Aircraft 
radio  stations  u-sing  radiotelephony  shall 
be  operated  by  per.sons  holding  any  class 
of  commercial  radio  operator  license  or 
permit  or  an  aircraft  radiotelephone  op- 
erator authorization. 

(d)  Ground  radio  stations:  Each 
transmitter  shall  be  operated  in  tlie 
manner  prescribed  in  this  paragraph: 

(1)  Except  under  the  circumstances 
specified  in  paragraphs  ia>  and  tb'  of 
this  section,  and  subject  to  the  provi.Hons 
of  subparagraphs  <4>,  (5).  and  <6i  of 
this  paragraph,  an  unlicensed  per.^on 
may  operate  a  land  mobile  station  dur- 
ing the  course  of  normal  rendition  of 
service  when  transmitting  on  frequen- 
cies about  25  Mc  after  being  authorized 
to  do  so  by  the  station  licen-see. 

(2>  Except  under  the  circumstances 
specified  in  paragraphs  <a>  and  tb'  of 
this  section,  and  subject  to  the  provisions 
of  subparagraphs  <4).  <5).  (6)  and  i7»  of 
this  paragraph,  only  a  person  holding  a 
commercial  radio  operator  licen.se  or 
permit  of  any  class  issued  by  the  Com- 
mission shall  operate  a  land  mobile  .sta- 
tion during  the  course  of  normal  rendi- 
tion of  service  when  transmitting  on  fre- 
quencies below  25  Mc:  Provided,  hoic- 
ever.  That  an  unlicensed  person,  after 
being  authorized  to  do  so  by  the  station 
licensee,  may  operate  such  a  land  mobile 
station  during  the  course  of  normal  ren- 
dition of  service  when  transmittint:  on 
frequencies  below  25  Mc.  while  it  is  asso- 
ciated with  and  under  the  operational 
control  of  a  base  station  of  the  same 
station  licensee. 

(3)  Except  under  the  circumstances 
specified  in  paragraphs  (ai  and  *b'  of 
this  section,  and  subject  to  the  provi.^.ons 
of  subparagraphs  <  4 ) .  <  5  > .  ( 6 )  and  m  >  of 
this  paragraph,  land  stations  shall  be 
operated  when  transmitting  durina  the 
course  of  normal  rendition  of  service  bv 
a  person  holding  a  commercial  radio  op- 
erator license  or  permit  of  any  class, 
which  licensed  operator  may  permit 
other  persons  to  tran.smit  or  to  commu- 
nicate over  the  facilities  of  the  statin  in 
accordance  with  the  term  of  the  siatioa 
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license:  Provided,  That  the  licensed  op- 
erator shall  remain  in  full  control  of  and 
shall  be  fully  responsible  for  the  emission 
of  that  station  and  shall  suspend  the 
radiation  of  the  transmitter  immediately 
when  there  is  a  deviation  from  the  terms 
of  the  station  license:  And  provided  fur- 
tffer,  That  the  person  manipulating  the 
telegraph  key  for  the  transmission  by 
manual  or  semiautomatic  means  of  teleg- 
raphy by  any  type  of  the  Morse  Code  by 
such  station  shall  hold  a  class  of  radio- 
telegraph operator's  license  which  is 
valid  for  the  operation  of  that  station. 

i4>  The  provisions  of  this  paragraph 
authorizing  certain  unlicensed  persons  to 
operate  certain  stations  when  transmit- 
ting during  the  course  of  normal  rendi- 
tion of  service,  shall  be  applicable  only  to 
stations  in  the  domestic  service.  For  the 
purposes  of  this  section,  a  station  in  the 
domestic  service  is  one  which  is  located 
within  the  United  States,  its  territories 
or  possessions  and  which,  when  com- 
municating with  other  stations  is  in  com- 
munication exclusively  with  one  or  more 
other  United  States  stations  which  are 
also  located  in  the  United  States,  its  ter- 
ritories or  possessions;  a  station  in  the 
international  service  is  one  which  is  not 
in  the  domestic  .service  as  just  defined. 

i5i  The  provisions  of  this  paragraph 
authorizing  certain  unlicensed  persons 
to  operate  land  mobile  stations  .shall 
not  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  sta- 
tion licensees  to  have  and  to  maintain 
control  over  the  stations  licensed  to  them 
(including  all  transmitter  units  thereof » . 
or  for  the  proper  functioning  and  opera- 
tion of  those  stations  (including  all 
transmitter  units  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 

i6»  Not  withstanding  any  other  pro- 
visions of  this  pararrraph.  unless  the 
transmitter  is  so  designed  that  none  of 
the  operations  necessary  to  be  performed 
during  the  course  of  normal  rendition 
of  service  may  cause  cff-frequcncy  op- 
eration or  result  in  any  unauthorized 
radiation,  such  transmitter  shall  be  op- 
erated by  a  person  holding  a  first  or 
second  class  commercial  radio  operator 
license  (either  radiotelephone  or  radio- 
tele:;iaph  as  may  be  appropriate  for  the 
type  of  emission  being  used)  issued  by 
the  Commission. 

<7i  Any  reference  in  this  paragraph 
to  a  commercial  radio  operator  license 
or  permit  of  any  class  issued  by  the 
Commission  shall  not  be  construed  to 
include  Aircraft  Radiotelephone  Opera- 
tor Authorizations. 

AERONAUTICAL   ADVISORY   STATIONS 

5  9  1001  Eligibility  for  station  license. 
fa  I  Authorizations  for  aeronautical  ad- 
visory stations  will  be  issued  only  to  the 
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owner  or  operator  of  a  landing  area,  not 
served  by  an  airdrome  control  station, 
(b)  Only  one  aeronautical  advLsory 
station  will  be  authorized  at  a  landing 
area. 

§9.1002  Frequencies  available.  122.8 
megacycles,  6A3  emission:  For  com- 
munications with  private  aircraft  sta- 
tions. In  so  far  as  the  availability  of 
this  frequency  is  concerned,  an  air  car- 
rier aircraft  weighing  less  than  10.000 
pounds  shall  not  be  considered  a  private 
aircraft. 

§  9.1003  Porver  output.  The  power 
output  of  Aeronautical  Advi.sory  stations 
shall  not  exceed  10  watts. 

§  9.1004  Scope  of  service.  Aeronau- 
tical advisory  stations  shnll  not  be  used 
for  air  traffic  control.  Such  stations, 
for  the  purpose  of  communicating  with 
aircraft  engaged  in  civil  defense  activ- 
ities, may  be  moved  from  place  to  place 
and  operated  at  unspecified  locations, 
except  at  landing  areas  served  by  air- 
drome control  stations  or  other  aero- 
nautical advisory  stations.  Permissible 
communications  of  an  aeronautical  ad- 
visory station  are  as  follows: 

(a>  Advisory.  Communications  shall 
be  limited  to  the  necessities  of  safe  and 
expeditious  operation  of  aircraft,  per- 
taining to  the  conditions  of  runways, 
types  of  fuel  available,  wind  conditions, 
available  weather  information  or  other 
information  necessary  for  aircraft  opera- 
tions. 

(b»  Civil  dcfcijse.  (i>  The  frequency 
122.8  Mc.  may  be  used  in  addition  to  its 
normal  purposes  for  communications 
with  private  aircraft  engaged  in  organ- 
ized civil  defense  activities  in  time  of 
enemy  attack  or  immediately  thereafter. 

<ii)  .These  communications  also  may 
be  handled  on  a  secondary  basis  to  pro- 
vide communication  with  private  air- 
craft engaged  in  organized  civil  defense 
activities  in  preparation  for  anticipated 
enemy  attack. 

"Civil  defense"  is  defined,  for  Ihis  pur- 
pose, in  accordance  with  section  3  tb) 
of  the  Federal  Civil  Defense  Act  of  1950, 
Public  Law  920,  81st  Congress  as  follows: 

The  term  "civil  defense"  means  all  those 
activities  and  measures  designed  or  under- 
taken (1)  to  minimize  the  effects  upon  the 
civilian  population  caused  or  which  would 
be  caused  by  an  attack  upon  the  United 
States,  (2)  to  deal  with  the  immediate  emer- 
gency conditions  which  would  be  created  by 
any  such  attack,  and  (3)  to  effectuate  emer- 
gency repairs  to.  or  the  emergency  restora- 
tion of.  vital  utilities  and  facilities  destroyed 
or  damaged  by  any  such  attack.  Such  term 
shall  Include,  but  shall  not  be  limited  to, 
(a)  measures  to  be  taken  In  preparation 
for  anticipated  attack  (Including  the  estab- 
lishment of  appropriate  organizations.  oi)era- 
tional    plans,    and    supporting    agreements; 
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the  recruitment  and  training  of  personnel; 
the  conduct  of  research:  the  procurement 
and  stockpiling  of  necessary  materials  and 
supplies;  the  provision  of  suitable  warning 
sy.stems:  the  construction  or  preparation  of 
shelters,  shelter  areas,  and  control  centers: 
and  when  appropriate,  tlie  non-military 
evacuation  of  civil  population)  .(b)  measures 
to  be  taken  during  attack  (Including  the 
enforcement  of  passive  defense  regulations 
prescribed  by  duly  established  military  or 
civil  authorities;  the  evacuation  of  personnel 
to  shelter  areas;  the  control  of  traffic  and 
panic:  and  the  control  and  use  of  lighting 
and  civil  communications):  and  (c)  meas- 
ures to  be  taken  following  attack  {including 
activities  for  fire  fighting:  rescue,  emergency 
medical,  health  and  sanitation  services: 
monitoring  for  specific  hazards  of  special 
weapons:  unexploded  bomb  rccomiaissance; 
essential  debris  clearance:  emergency  welfare 
measures;  and  immediately  essential  emer- 
gency repair  or  restoratiou  of  damaged  vital 
facilities). 

§  9.1005  Operator  requirements.  fa> 
An  Aeronautical  Advisory  station  shall 
be  operated,  when  transmitting  during 
the  normal  rendition  of  service,  by  a 
person  holding  a  commercial  radio  op- 
erator license  or  permit  of  any  cla^s 
except  an  aircraft  radiotelephone  oper- 
ator authorization. 

<b)  Aircraft  radio  stations  using 
radiotelephony,  when  transmitting  dur- 
ing the  normal  rendition  of  .service,  shall 
be  operated  by  persons  holding  any  class 
of  commercial  radio  operator  license  or 
permit  or  an  aircraft  radiotelephone 
operator  authorization. 

'O  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
a  radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  first  or  second  class  com- 
mercial radio  operator  license,  either 
radiotelephone  or  radiotelegraph,  who 
shall  b''  responsible  for  the  proper  func- 
tioning of  the  station  equipment. 

[F.   R.    Doc.   53-7382;    Filed.   Aug.    19,    1953; 
8:58    a.   m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   XXIII — Defense    Materials 
Procuremenf    Agency 

Abolishment 

Editorial  Note:  For  order  abolishing 
the  Defense  Materials  Procurement 
Agency  established  by  Executive  Order 
No.  10281  of  August  28.  1951.  and  trans- 
ferring certain  functions  to  the  Ad- 
ministrator of  General  Services,  .see 
Executive  Order  10480  under  Title  3.  The 
Pi-esident,  supra. 
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DEPARTMENT  OF  AGRlCULTUpE 

Production  and  Marketing 
Administration 


[  7  CFR  Part  958  1 
Irish  Potatoes  Grown  in  Colora 


D  ) 

I 


PROPOSED  BUDGET  OF  EXPENSES  AND  RAT 
ASSESSMENT 

Notice  is  hereby  given  that  the  Sec  t 
tary  of   A:4riculture  is   considering 
approval  of  the  budget  and  rate  of 
f^es'^mcnt    hereinafter    set    forth    w 
were  recommended  by  the  adminis 
tive  committee  for   Area  No.   1.  e- 
hshed    pursuant    to    Marketin-,'    Au 
ment  No.  97  and  Order  No.  58   <7  ' 
Part  958  >.  regulating   the   handling 
Iri^h    potatoe.s    grown    in    the    State 
Colorado  issued  under  the  Agricult 
Marketing   Agreement   Act   of    1937 
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DEPARTMENT  OF  THE  INTER 
Bureau  of  Land  Management 


Color  \Do 

RESTORATION   ORDER    NO.    9     (R-IV)     VN 
FEDERAL    POWER    ACT 
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Or 
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August  14,  19 
Pursuant  to  a  determination  of 
23    1953.  of  the  Federal  Power  Co 
sion.  Docket  Nos.  DA-339  and  DA 
Colorado,  and  in  accordance  with 
No    427,  section  2.22  ta»    <4>   of  the 
rector  Bureau  of  Land  Management 
proved  August  16,  1950  aS  F.  R.  5( 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  an< 
provKsions  of  existing  withdrawals, 
following  de.-cribed  lands,  so  far  as 
are  withdrawn  or  re.served  for  power 
poses  by  Power  Site  Reserve  No.  195 
Power  Site  Cla.ssifications  Nos.  103. 
and  426,  are  hereby  opened  to  mi 
entry,  only,  subject  to  the  provisio 
section  24  of  the  Federal  Power  A( 
June  10,  1920  '41  Stat.  1075:  16  U 
818  >,  as  amended,  and  subject  to  tht 
ulalion  that,  if  and  when  the  land: 
required  wholly  or  in  part  for 
of    power    development,    any    struc; 
machinery,     or     improvements 
thereon  which  interfere  with  sucli 
velopment  shall  be  removed  or  relc)( 
as  may  be  necessary  to  eliminate  i 
ference    with    the    power    develop^n 
without  expense  to  the  United  Stat 
its  permittees  or  licensees,  and  sub 
the  stipulation  that  there  is  re.^erv 
the  United  States,  its  successors  o 
signs,  the  prior  right  to  use  any  a 
portions  of  the  lands: 

SIXTH    PIUNCn»AL    MERID.*N 

T    15  S  .  R    104  W. 
Sec.  16.  W'j,  SE'4. 
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amended    (48   Stat,   31.   as   amended.   7 
U.  S.  C  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director.  Fi-uit  and  Vegetable 
Branch.  Production  and  Marketing  Ad- 
ministration. U.  S,  Department  of  Agri- 
culture. Washington  25.  D.  C.  not  later 
than  15  days  following  publication  in 
the  Federal  Register.  The  proposals 
are  as  follows: 

§958.213  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces- 
sary to  be  incurred  by  the  administra- 
tive committee  for  Area  No.  1,  established 
pursuant  to  Marketing  Agreement  No. 
97  and  Order  No.  58,  to  enable  such 
committee  to  carry  out  its  functions 
pursuant  to  the  provisions  of  the  afore- 
said  marketing    agreement    and    order 


during  the  fiscal  year  endin?  May  31, 
1954.  will  amount  to  $1,000.00. 

(b)  The  rate  of  assessment  to  be  p^id 
by  each  handler  who  first  ships  pot.iioes 
shall  be  one  cent  iSO.Ol)  per  hundred- 
weight of  potatoes  handled  by  him  a,s 
the  first  handler  thereof  during  iaid 
fiscal  year;  and 

(c)  Tlie  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No,  97  and 
Order  No,  58  'J S  958.1  to  958.19). 

(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S  C. 
and  Sup,  608c ) 

Done  at  Washincrton,  D.  C,  this  llth 
day  of  August  1953. 

[sealI  S.  R.  Sm.th, 

Director,  Fruit  and  Vegetable 
Branch.  Production  and  Mar- 
keting Administration. 

[F.    R.    D-JC.    53-7359;    Filed.    Aug.    19.    i::3; 
8:56  a.  m.) 
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Sec.  17.  Ni:'4,  W',;SE'i.  W'/j. 

Sec.  18,  Lots  1,  2,  3,  4. 

Sec.  20,  NW'4NEi4.  S'iNE'i, 

S3C.  21,  N'.NEU,  SW',4NWU.  SW'4.  NEVi 

SE'4-  S'.SE'i, 
Sec  22.  W'2W'i,  SE14SWH. 
Sec.  27.  W'z.  SW>4NE'4.  W'_SE'4. 
Sec.    28.    NE'4.    EUNWli.    N'-^^SEU.    EE'^ 

SE'4. 
Sec    33.   NE'4NE'4. 
Sec.  34,  NW14NE14.  S'iNE'4,  WVi.  SEVi- 

NEW    MEXICO    PRINCIPAL     MERIDAN 

T   46  N.,  R    16  W 

Sec.  2,  Lot  4,  SW'4NW'-'4.  W'zSWVi. 

Sec.    3.    Lots    1.    2,    3.    4,    S'^NVi.    Ni/jS'/a. 

SE'43E'4. 
S:c    4,   Lots   1,   2,   3.   SViNE'4.   SE'4NW'.4. 

NE'4SE'4,  W'.SW'4, 
Sec.  5,  Lot.s  2.  3,  S'2NE'4.  SE'4. 
Sec.  8,  NE'4NE'4, 
S-c.  9,  N'^N'j.  SE'iNE'4. 
Sec.    10,  Lots  3.  4,   5,  6.  7,  SWViNE'/*.  SVi 

NW'4.    W>2SE'4. 

S:c.  11,  W'2NW'4.  SE',NW'4.  SW'i. 

Sec.    14.   Lots    1,   2.   3.   4.   5,   8.    NE^NWVi. 

NW'4SEi4.  SEi4SE'4. 
Sec.  15,  Lots  1,  2.  W'/iiNEVi.  SE 14 NW Vi .  N Vi 

S':2,     SE'4SE'4, 

Sec.  23,  NW'4.  NW'iNE'i.  S'a. 
Sec.  24,  S'2NE'4. 

Sec.  25.  NE'4,  N'^NW'*,  SE'4NWV4. 
T.  47  N.,  R    16  W. 

Sec.   18.  Lot  4,  SE'4SW'.4. 

Sec    19.  Lots  1.  2.  3,  4.  5.  6.  7.  8.  9.  10.  11. 

N'2NE'4,   SE'4NE'4, 
Sec.  20.  Fractional  S'i, 
Sec.  21.  SW4, 
Sec.  28,  N\V'4, 
Sec    29.  Lots  1,  2,  3.  4,  5,  6,  7,  8,  N'iNE'.;. 

SE',NE'4,  W'2SW'4.  E'.jSE'4. 
S?c.    30,    Lots    1,    2,    W',.iNE',4.    SEI4NE14, 

NE'4NW'4,  SE>4. 
Sec.  31,   E'jE'j. 
Sec.  32,  Lots   1,  2.  3.  4,  5,  6,  7.  NE'4NE'4. 

W'2NW4    SE'4NW'4,  SW'^.  SWi/4SE!,4. 
Sec.  33.  Fractional  W'/j. 
T.  47  N.,  R.  17  W. 

Sec.  1,  N'2.  SW14.  N>iSE>4, 
Sec.  2.  All. 
Bee.  3.  S'a, 


Sec    4    All. 

Sec.  lb.  NE'4.  NW'4SE'4. 

Sec.    11,    N'2,   N'2fcE'4,    SE'4SEV4. 

S?c.   12.  W'2.  W'jE'i. 

Sec,       13.       W'2.       W'aEVi.       SE'4NE',4. 

NE'4  SE'4, 
Sec.   14.  Ev2NE',4,   NE'4SE'4. 
Sec.  24,  W'2NE'4,  SE'4NE'4.  NE',4NW'i. 
T   -;8  N.,  R.  17  W. 

Sec.  19,  Lots  3.  4,  EI2SW4. 

Sec.  28.  S':NEi4,  SE'4.  W'i. 

S3C.  29,  All. 

Sec.  30.  All, 

Sec.    32,    NE',.    N'2SE'4,    SE'4SE'4     E'4 

NW'4,  NW'4NW4. 
Sec.  33,  W'j, 
Sec.  34,  E',2. 
Sec    35,  S'.SWU. 
T.  47  N..  R.  18  W. 
Sec.  1,  Lots  3.  4. 
Sec.  2,  N'2.  SW'4. 
Sec.  3.  Lots  1.  2,  S'jN'i,  S^, 
Sec.  4,  NE'.,SE'4.  W'/2SE'4, 
Sec,  6.  SW'4SE'4, 
Sec.  8.  NW'4  SW'4. 
§ec.  9.  SE'4NE'4.  E'jSE'^. 
Sec.   10,  NE'4mV'4,  W'^W'/j. 
Sec.    15,   N'..NW'4,  SE'4NWy4,  NE'4SW>4, 

S'   SW':, ,' 
Sec.  16,  SW'4SE'4. 
Sec.  19,  SW',SE'4, 
Sec.  20,  S'2SE'4.  SE',4SW',4. 
Sec.  21,  NW'4NE'4,  SW',4SEi,4.  Sl^SW'i. 
Sec.  22,     NW'4NE'4.     S'2NE'4.     E  /^E'i 

NW  '4 . 
Sec.  26.  SEi4NW'4. 
Sec.  27,  NE'4SE'4,  N'iSWV4. 
Sec.  28.  W'2NE'4,  SE'4NE'4,  N',iNW'4. 
Sec.  29,  N'2N'2. 
Sec.  30,    Lots    3,    4,    NW'4  NE'4.    E     ■-E'4. 

E'2W'2. 

Sec.  31.    Lot«    1,    2.    4.    E'/jE'^.    E'jNW'i. 

SE'4SW'.4. 
Sec.  32.  S';NW'4,  S'i. 
T.  48  N..  R.  18  W. 

Sec.  2.  N'2.  SW'4.  - 

Sec.  3.  L<ns  1  to  5  Inclusive.  Lot  8,  L  '■s  i" 

to  38  Inclusive.  W'2SW'4. 
Sec.  4,  Lots  1.  2.  4,  7,  8.  11,  13,  14.  IT  to  21 

Inclusive, 


Thursday,  August  20,  V.)53 

Sec.  5,  Lots  1  to  12  inclusive,  Lots  15  and 
16, 

Sec.  9,  NW'4  NW'4, 

Sec.  10,  NE'/4.  NE"4SE'4.  NE'4NWi4, 

Sec.  11,  W^iE'/o.  W'/2. 

Sec.    14.    N'/jN'/a.   SW'4NWi4,    NW',4SWi,4, 
S'2SW',4. 

Sec.  23.  W',i. 

Sec  24.  Ni;.  SE'.4. 

Si^c.  25,  All, 

Sec.  26,  All, 

Sec.  34,  E'i. 

Sec.  35,  All. 

Srr    36,  All. 
T  4J  N.,  R.  18  W, 

Sec.  5.  NW'4.  W'iSW'/,.  unsurveyed  SW'4 
NE'4.  W'iSE',.  SE'.4SE'4. 

Sec.  6,  Unsuneyed  N'jNE'^, 

Sec  8.  NE'4NE'4.  S'/iNE'.4,  SE'4.  NW'4 
N\V'4.  S'2NW'4. 

Sec.  9,  W'2SWi4, 

Spc.  17,  Unsurveyed  E'4,  EUSW'4, 

Sec.  20.  Unsurveyed  NE'-4,  N'2SE'4.  SE'4 
SE'4,  NE'4NW"4, 

S:c  21,  Unsurveyed  W'2NW'4.  SW'/4, 

S  c  27,  Unsurveyed  V/' 2 SW'4, 

Sec.  28,  Unsurveyed  all. 

fee  29,  Unsurveyed  E' 2 NE'4. 

Sec  33.  Unsurveyed  NE'4,  E'2NWi4,  S',i. 

Sec.  34.  Unsiu-veyed  W',2.  S'2SE'4. 
T.  50  N..  R,  18  W.  I 

Sec.  19.  W'.,SW'4,tmsurveyedSW'   NW'4 

Sec    30,  NW'4.      NE'4SW',4.      unsurveyed 
S'..£E'4. 

Sec.  31,  E'/,,  W',2NW',4,  SEi4NW'/4. 

Sec    32,  SW14. 
T  40  N..  R,  19  W. 

Sec.  1,  W'2,  SE!4,  unsurveyed  NE'/4. 

See    2,  All. 

Sec    10.  SE'4, 

Fee    11.  All. 

S'-     12,  W'2. 

S^c     13,    W'2W1'2, 

See    14,  All. 

ScT    15,  E'a. 
T.  47  N  .  R.  19  W. 

Sv'c.   12,  S'iN'AV^. 

Ser.  35,  SE'4.   E'aSW",. 

Sec.  36,  Lots  2,  3,  4.  SE'4NE'4.  S'iNW4. 
V/i^SEu.    SW'4.  '        I 

T  .ri  N..  R.  19  W.  ' 

Sec.    1.   W'o. 

i:<      2.  Lots   1.  2.  3,   S'iNEi4,   SE'.^NW'A, 
.-E'4. 

S  c     11,   Unsurveyed   E'iNE'4, 

S :c  12.  SW'4NE'4.  W',,  SE'4. 

S?r.  13,  N'i.  SE'4.  E'2"SW'4. 

Sec    24,  El  J.  NE'4  NW'4. 

Sec    25,  Unsur%eyed  E'sE^a. 

Sec    ,36,  Unsurveyed  NE'^. 
T.  51  N..  R.  19  W, 

S  c   8,  Lots  1.  2.     * 

^ec    9.  Unsurveyed  SW'4SE'4, 


Spc.  15.  NW'4NE'4   SE'4SE'4. 


unsurveved 


Ser      16.     Lot     5.     unsurveyed     W'2NE'4, 

S2'4NE'.4, 
Sf    17.  W'iNE'4.  SE14SEV4.  I 

Ser    21.  N'2.  N',2SE',4,  ' 

Sec     22,    Lots    1    to    5    inclusive.    Lot    8, 

E'2NE'4,  S',iSE'4.  NW'4SWV4, 
Sec.   23.  NW'4SW'4.  S'2SW'4,'  ' 

Sec    26.     SE'4NE>.4.     NV2SE'4.     SE'4SE'4. 

.SW4SW',4, 

Sec    27.  Unsurveyed  NE'4  NE'4. 

Sec     35.    EV2NE',4.    SW'4SE'4,    W'iWVi. 

■  E'4SW«/4. 
Sec.  36.  Unsurveyed  W'jSW'^. 

This  order  shall  not  affect  any  other 
lands  .so  reserved  or  affect  any  other 
order  withdrawing  or  re.serving  the  lands 
descnljed. 

R.^LPH  J.  Mitchell, 
Acting  Regional  Administrator. 

IF.   R.   Doc,    53-7340:    Filed,    Aug.    19,    1953: 
8:^1  a.  m.] 


FEDERAL   REGISTER 

DEPARTMENT  OF  AGRICULTURE 

Of?ice  of  the  Secretary 

(Secretary's  Memorandum  No,  1171,  Supp.  4, 
Rev.  2 1 

Farmers  Home  Administration 

delegations  of  authorities  WITH  RE- 
SPECT to  PRODtTCTION  AND  ECONOMIC  DIS- 
ASTER LOANS.  SPECIAL  LIVE.STOCK  LOANS, 
FUR   LOANS,   AND  ORCHARD   LOANS 

Order  amending  the  order  consum- 
mating transfers  nece.ssitated  by  Public 
Law  38.  81st  Congre.«s.  as  amended,  and 
providing  certain  authorities. 

Pursuant  to  thp  authority  contained 
In  the  act  of  Anril  6.  1949  «63  Stat,  43: 
12  U,  S  C.  1148a-l).  as  amended,  and 
R.  S.  161  (5  U.  S.  C.  22),  it  is  hereby 
ordered  as  follows: 

1.  All  n.s.s'  ts  (c.xcent  fun'''^  made  avnil- 
abl"  to  the  S'-cret'^ry  under  the  act  of 
Arril  6.  1949  and  unier  the  .sub>^ead'ng 
"Parm'^rs  Home  Adm'"i'^tr?ti'^n"  in  the 
act  of  October  24.  1951  (G5  S^at.  6i6>, 
and  apprcr?-!nted  or  made  available  un- 
f^er  th'!'  authority  cf  Public  Law  115.  83d 
Con'^ress>,  contracts,  pronerty,  claims 
and  ri'^bt.s.  all  records,  all  per'^onnel.  and 
p!1  linh-'ities  of  the  Rf^^ional  Agricvltural 
Cr-dit  C'^rporat'on  of  Wa':hinTton.  Dis- 
trict pf  Columbia  shall  be  transferred 
to  the  Farmers  Home  Administration. 
The  Secretary  v,i'l,  from  t'me  to  time, 
pi'ocate  funds  made  available  under  the 
acts  cited  in  this  paragranh  to  the 
Farmers  Home  A'lm'nistration  for  the 
performance  of  the  functions  trans- 
ferred hereunder. 

2,  .Subiect  to  the  limitations  contained 
hf^reln.  oil  aothoriti'^':.  mwers,  functions 
and  dn^es  vested  in  the  .??"retarv  of 
Agriculture  under  said  act  of  April  6. 
1949,  as  amended  by  the  act  of  Aug'ist 
5.  1050  '54  ?tat.  414 >,  and  as  amended 
and  supplemented  by  the  act  of  July  14. 
1953.  Public  Liv.-  115.  83d  Congress  'all 
hereinafter  referred  to  as  the  "act"), 
are  hereby  transferred  to  the  Farmers 
Home  Adminictration  to  be  exercised  by 
the  Administrator  thereof.  exc?pt  'a) 
the  power  and  authority  conferred  upon 
the  Secretary  by  section  2  (a)  of  the  act 
to  designate  areas  or  regions  where  nro- 
duction  disasters  have  caused  a  need  for 
agricultural  credit,  (b)  the  power  and 
authority  conferred  upon  the  Secretary 
by  section  2  (bt  of  the  act  to  find  that 
an  economic  disaster  has  caused  a  need 
for  apricu'tural  credit  that  cannot  be 
met  for  a  temporary  period  from  re- 
sponsible private  or  other  public  sources, 
and  <c)  the  power  and  authority  to  ap- 
point Special  Livcctock  Loan  Commit- 
tees authorized  by  section  2  (c)  of  the 
act.  all  of  which  authorities  are  hereby 
expressly  reserved  to  the  Secretary  of 
Agriculture;  and  also  except  the  au- 
thority to  give  final  apiiroval  to  loans 
under  section  2  (c)  of  the  act  and  the 
authority  to  furnish  feed  and  seeds  to 
farmers,  ranchers  or  stockmen  under 
section  2  (d)  of  the  act:  Proinded,  Jimv- 
ever.  That  when  a  subsequent  production 
disaster  occurs  in  any  area  or  region 
previously  designated  by  the  Secretary 
of  Agriculture  pursuant  to  .section  2  (a) 
of  the  act  within  the  time  during  which 
initial   applications  for   loans  in  such 
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area  or  region  are  authorized,  the  Ad- 
ministrator, upon  a  finding  that  the  need 
for  agricultural  credit  continues  to  exist, 
or  has  been  increased  by  reason  of  a  sub- 
sequent production  disaster,  may  extend 
credit  under  .said  section  2  <a^  of  the 
act  during  the  same  period  to  farmers 
and  stockmen  who  have  suffered  damage 
from  the  sub.sequent  production  disaster. 

3.  There  is  hereby  confirmed  to  Spe- 
cial Livestock  Loan  Committees  an- 
pointed  pursuant  to  section  2  <c)  of  the 
act.  with  respect  to  Special  Livestock 
Loans  authorized  by  said  subsection,  to 
be  exerci<^ed  in  the  respective  areas  for 
which  they  shall  have  been  desi-znated 
to  serve,  authority  to  give  final  aoproval 
to  loans  not  in  excf^ss  of  S.^O.OOO.  and 
conditional  approval,  sub.'ect  to  final 
approval  by  the  Secretary  of  Agriculture, 
to  Joans  in  excess  of  ,"^50.000. 

4.  The  Administrator  of  the  Farmers 
Home  Adninistration  may  issue,  .subject 
to  approval  by  the  Secretary  of  Agri- 
culture, rules  and  regulations  necf'ssary 
for  the  proper  exerci."^e  of  the  authori- 
ties and  powers  and  for  the  performance 
of  the  funct'ons  and  duties  herein  as- 
.^igned,  including  but  not  limited  to  reg- 
ulations governing  administrative  juris- 
diction over  Special  Livestock  Loan  Com- 
mittees and  regulations  with  resn-^ct  to 
the  manner  in  which  conditional  and 
xinal  aoproval  of  loans  under  .-^ed'on  2 
<c>  cf  the  act  shall  be  exercised  by  the 
Committees. 

5.  In  his  discretion,  the  Administrator 
of  the  Farmers  Home  Administration 
may  red^legate,  i^p^n  such  terms  and 
conditions  as  he  may  prescribe,  the  pow- 
ers and  authorities  herein  conferred 
upon  him.  In  his  absence,  or  in  the 
event  of  his  disability,  such  powers  and 
authorities  may  be  exercised  by  the  Act- 
ing Administrator, 

6.  The  tran-^fers  ordered  herein  and 
the  exercise  of  authorities  delegated 
herein  .shall  be  subject  to  the  limitations 
and  requirements  of  regulations  of  the 
Department  of  Agriculture. 

7.  This  order  .■supersedes  and  revokes 
the  order  of  the  SecretaiT  of  Apriculture 
dated  April  12,  1951  (16  P.  R,  3388). 

Done  at  Washington,  D,  C,  this  30th 
day  of  July  1953. 

IsEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(P.   if:  Doc.   53-7321:    Piled,   Aug.    19.    1953; 
8:47  a.  m,] 


Rural  electrification  Administration 

[Administrative  Order  4326) 

Allocation  of  Funds  for  Loans 

August  4,  1953. 
Ina.-much  as  North  Central  Mississippi 
Electric  Power  A.s,sociation  has  trans- 
ferred certain  of  its  properties  and  as  ets 
to  Columbia  Power  Cooperative  As.socia- 
tion.  and  Columbia  Power  Cooperative 
Association  has  assumed  in  part  thf  in- 
debtedness to  United  States  of  America, 
of  North  Central  Mississippi  Electric 
Pow'er  As.sociation.  arising  out  of  loans 
made  by  United  States  of  America  pur- 


4970 


suant  to  the  Rural  Electrification 
1936.  as  amended.  I  hereby  amend: 
(a)    Administrative   Order    No.    : 
dated  June   28.   1950.  by  chansin? 
project   designation    appearing 
as    "Mississippi    48A   De    Soto"    in 
amount  of  $1,130,000  to  read  ■Miss 
48A  De  Soto"  in  the  amount  of  SI, 
000  and    'Orecion  371T1  Wheeler   ' 
si-s.sippi  48A  De  Soto»"  in  the  amou 
$4,000. 

Ancher  Nelsen 
Administra 
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the 
ippi 
26.- 

VI LS- 

it  of 


IsealI 


to 


[F.    R.    Doc.    53  7360:    Piled.    Aug.    19. 
8:57  a.  m  | 


lAdminUtratlve  Order  4327] 

Utah 

loan  announcement 

August  4.  1 
Pursuant    to    the    provisions    o 


193  5 


Rural    Electrification    Act    of 
amended,  a   loan  contract  bearin 
following   designation   has   been 
on    behalf    of    the    Government 
through  the  Administrator  of  the 
Electrification  Administration: 

Loan  deslE-natlon:  ^ 

Utah    6W    GarQeld 


53. 

the 
as 

the 
zned 

ting 
iural 


s 


EC 


S4tO 


[SEAL]  Ancher  Nelse 

Administra 

[F.    R.    Doc.    53  7361;    Filed,    Aug.    19, 
8:57    a.    m.| 


tor. 

1953; 


[Administrative  Order  4328] 

Georgia 

loan  announcement 

August  5.  Ip53. 


Pursuant    to    the    provisions    cf 
Rural    Electrification    Act    of    19 
amended,   a  loan  contract  beariilg 
following,'   desiffnation   has   been 
on   behalf   of    the    Government 
through  the  Administrator  of  the 
El: ctrification  Administration : 

L<-ian  deslL nation: 
Georgia  5HJ  Newton. 

[SEAL] 


Ancher  Nelse  ^, 
AdTnimstrdtor. 


IF.    R.    Doc.    53-7352;    Filed.    Aug.    19 
8:57  a.  m.j 


[Administrative  Order  4329 1 

Allocation  of  Funds  for  Lo.^ks 


<h\  ) 


AuorsT  12 

Ina.^much     as     Tri-County 
Membership  Corporation  has  tran 
certain  of   its  properties  and  as 
Four  County  Electric  Members" 
poration.  and  Four  County  Electn 
bership  Corporation  has  assumed 
the    indebtedness    to    United    States 
America,  of  Tii-County  Electric 
bership  Corporation,  arisin.q  out  o 
made  by  United  States  of  Americ^ 
suant  to  the  Rural  Electrification 
1936.  as  amended.  I  hereby  amenc 

(a>   Administrative    Order    Nc 
dated  June   21,   1944.   by  chan 


iiv 


NOTICES 

project  designation  appearing  there  in 
as  -North  Carolina  4-3050B1  Wayne"  in 
the  amount  of  $780,372.36  to  read  "North 
Carolina  4-3050B1  Wayne"  in  the  amount 
of  5750,886.13  and  "North  Carolina 
21TP1  Sampson  (North  Carolina  4- 
3050B1  Wayne)"  in  the  amount  of 
$29,48623. 


Thursday,  August  20, 


1U53 


r. 
1953; 


'.ount 
1.000 


the 

6,    as 

the 

igned 
ictins 
Rural 


Atnount 
65,000 


1953; 


953. 


[se.\l] 


Fred  H.  Strong. 
Acting  AdmiJiistrator. 


(F.    R.    Doc,    53-7363:    Filed,    Aug.    19.    1953; 
8:57   a.   m.| 


[Administrative  Order  43331 

Kentucky 

loan  announcement 

August  14.  1953. 

Pursuant  to  the  provisions  of  the  Rviral 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearin.s?  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation: 

Kentucky  45M  Anderson.. . 


Amoitvt 
..   $125  000 


[Administrative   Order   4330 1 
Oregon 

LO.^N  .announcement 

August  12.  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

Oregon  32M  Columbia. 


ft  ec  trie 
ferred 
ets  to 
Cor- 
Mem- 
n  part 
of 
Mem- 
loans 
pur- 
Act  of 


Amount 
$185,000 


842, 

the 


[seal] 


Fred  H.  Strong. 
Acting  Administrator. 


[F     R     Doc.    53-7364;    Filed,    Aug.    19,    1953; 
8:57  a.  m.) 


[Administrative  Order  4331] 
Washington 

LO.AN  announcement 

AUGUST  12,   1D53. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan    designation:  Amount 

Washington   32H    Okanogan $40,000 


(SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    53-7365;    Filed,    Aug.    19,    1953; 
8:57   a.   m.J 


[Administrative  Order  4332) 

Alab.ama 

loan  announcement 

AUGUST  12.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation: 
Alabama   22W  Butler. 


Amount 
$100, 000 


LSE.^Lj 


Fred  H.  Strong. 
Acting  Administrator. 

[F.    R.    Doc.    53-7366;    Filed,    Aug.    19,    1953; 
8:57  a.  m.J 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.   R.    Doc.   53,   7367;    Filed,   Aug     19,    1!<53; 
8  58  a.  m.| 


FEDCHAL  COMMUNICATiO:  S 
COMMISSION 

(Docket    Nos.    8959.    106411 

R.ADio  Wisconsin,  Inc,  and  Badger 
Television   Co.,   Inc. 

ORDER   DESIGNATING  APPLICATIONS  FOR  rOS- 
SOLIDATED   HE.\RING   ON   STATED   ISSULS 

In  re  applications  of  Radio  Wisconsin, 
Incorporated,  Madison,  Wisconsin,  dc- 
ket  No.  8959,  File  No.  BPCT-410;  Badcer 
Television  Company,  Inc..  Madison.  Wis- 
consin, Doclcet  No.  10641,  File  No. 
BPCT-1472;  for  construction  permit'^  for 
new  television  broadcast  stations. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  it^  of- 
fices in  Washington.  D.  C,  on  the  12th 
day  of  August  1953; 

The  Commis.sion  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construciion 
permit  for  a  new  television  broacicast 
station  to  operate  on  Channel  3  in 
Madison,  Wisconsin:  and 

It  appearing,  that  the  above-ent:tled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  ap- 
plicant would  result  in  mutually  de.nruc- 
tive  interference;  and 

It  further  appeannn,  that  pursuaMt  to 
section  309  <b»  of  the  Communicafons 
Act  of  1934,  as  amended,  the  a':  re- 
named applicants  were  advised  by  letters 
dated  July  1.  1953.  that  their  applica- 
tions were  mutually  exclusive;  thit  a 
hearing  would  be  neces'^ary;  that  certain 
questions  v.cre  raised  as  a  result  of  de- 
ficiencies of  a  technical  nature  in  their 
applications;  and  that  questions  as  to 
whether  their  proposals  met  the  require- 
ments of  the  Commission's  rules  were 
raised:  and  that  Radio  Wisconsin  In- 
corporated, was  advised  by  a  letter  ciated 
August  6,  1953,  that  certain  questions 
were  raised  as  a  result  of  deficiencies  of 
a  financial  nature  in  its  application  and 
that  the  question  of  whether  its  pro- 
posed antenna  system  and  site  wow 
constitute  a  hazard  to  air  navigatioi^  was 
unresolved;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitleri  ap- 
plications, the  amendments  filed  thereto. 
and  the  replies  to  the  above  letters  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934' 
as  amended,  a  hearing  is  mauda:ory; 


that  Radio  Wisconsin.  Incorporated,  is 
legally  and  financially  qualified  to  con- 
struct, own  and  operate  a  television 
broadcast  station,  and  is  technically  so 
qualified  except  as  to  the  matter  speci- 
fied in  i.ssue  "1"  below;  and  that  Badger 
Television  Company,  Inc..  is  legally, 
financially  and  technically  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station; 

It  is  ordered.  That,  pursuant  to  section 
309  <b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-entitled 
applications  are  de.sisnated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.,  on  September  11, 
1D53,  in  Washington,  D.  C,  uix)n  the 
following  issues: 

1.  To  determine  whether  the  instal- 
lation of  the  station  proposed  by  Radio 
Wi-consin,  Incorporated,  in  its  above- 
entitled  application  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  on  a  comparative 
basis  which  of  the  oiierations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applications 
as  to : 

(a»  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

ib>  The  proposals  of  each  of  the 
above-named  applicants  with  resE>ect  to 
the  management  and  operation  of  the 
proposed  station. 

(c>  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Released:  August  14.  1953. 

Federal  Communications 
Commission. 
[SEAL]         Wm.  p.  Massing. 

Acting  Secretary. 

|P    R    Doc.  -53-7343;    Filed,    Aug.    19.    1953; 
8:51  a.  m.j 


[Docket  Nos.    10248,   10249] 

Mt   Scott  Telecasters,  Inc,  and  Van- 
couver Radio  Corp. 

.  order  scheduling  oral  argument 

In  re  applications  of  Mt.  Scott  Tele- 
casters.  Inc..  Portland.  Oregon.  Docket 
No.  10248,  File  No.  BPCT-939;  Van- 
couver Radio  Corporation.  Vancouver, 
Washington.  Docket  No.  10249.  File  No. 
BFCT-959;  for  construction  permits  for 
new  television  stations  (Channel  21). 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.'^hlngton,  D.  C,  on  the  12th  day  of 
August  1953; 

The  Commission  having  under  con- 
sideration the  Initial  E>ecision  in  the 
above-entitled  proceeding  releavsed  June 
18,  1953.  the  exceptions  and  request  for 
oral  argument  by  Mt.  Scott  Telecasters, 
Inc.,  Portland.  Oregon,  filed  July  7.  1953. 
No.  163 5 
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and  additions  thereto  filed  by  Mt.  Scott 
Telecasters,  Inc.  on  July  8,  1953  ; 

It  is  ordered.  That  oral  argument  in 
this  proceeding  is  scheduled  for  August 
31,  1953,  commencing  at  10  a.  m. 

Released:  August  17,  1953. 

Federal  Communications 
Commission, 
[SEAL]         Wm.  p.  Massing, 

Acting  Secretary. 


(F.    R.    Doc.    53-7344:    Filed.    Aug.    19,    1953; 
8:52  a.  m.J 


{Docket  Nos.  10268,  10269.  10270] 

WJR,  The  Goodwill  Stations,  Inc., 

ET    AL. 

order  scheduling  oral  argument 

In  re  applications  of  WJR.  The  Good- 
will Stations,  Inc.,  Flint,  Michigan, 
Etocket  No,  102G3.  File  No.  B'^CT-967; 
Trebit  Corporation.  Flint,  Michigan, 
Docket  No.  102C9.  File  No.  BPCT-y68; 
W.  S.  Butterficld  Theatres,  Inc..  Flint, 
Michigan.  Docket  No.  10270,  File  No. 
BPCT-953;  for  construction  permits  for 
new  commercial  lelevi.sion  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  12th  day  of 
Au:,^ust  1953; 

The  Commission  having  under  con- 
sideration the  Initial  Decision  in  the 
above-entitled  proceeding,  released  April 
30,  1953;  the  exceptions  and  request  for 
oral  argument  filed  by  W.  S.  Buttcrfield 
Theatres,  Inc..  on  June  15.  1953;  the  ex- 
ceptions and  request  for  oral  argument 
filed  on  June  15,  1953,  by  WJR.  Tl:ie 
Goodwill  Station.  Inc.;  the  exceptions 
filed  by  the  Chief  of  the  Broadcast  Bu- 
reau on  June  15.  1953;  a  reply  to  excep- 
tions filed  by  Trebit  Corporation  on 
June  25.  1053;  a  motion  to  strike  the 
exceptions  of  the  Chief  of  the  Commis- 
sion's Broadcast  Bureau,  filed  on  June 
26.  1953  by  Trebit  Corporation;  an  oppo- 
sition to  the  motion  to  strike  exceptions, 
filed  on  July  3.  1953.  by  WJR,  The  Good- 
will Station,  Inc.:  and  an  opposition  to 
the  motion  to  strike  exceptions,  filed  on 
July  3.  1953,  by  the  Chief  of  the  Com- 
mission's Broadcast  Bureau;  and 

It  appearing,  that  upon  review  of  this 
proceeding  and  the  issues  raised  in  the 
foregoing  pleadings,  the  Commission  can 
best  dispose  of  said  issues  after  hearing 
oral  argument  thereon  by  the  partici- 
pants: and  that  therefore  the  proceed- 
ing should  be  scheduled  for  oral  argu- 
ment and  the  participants  afforded  an 
opportunity  to  address  themselves  not 
only  to  the  Initial  Decision  and  the  ex- 
ceptions thereto,  but  also  to  the  issues 
raised  in  the  foregoing  pleadings; 

It  is  ordered.  That  oral  argument  in 
this  proceeding  is  scheduled  for  August 
31,  1953,  commencing  at  10:00  a.m.;  that 
the  participants  herein  are  afforded  an 
opportunity  to  address  them.selves  not 
only  to  the  Initial  Decision  and  the  ex- 
ceptions filed  thereto,  but  al.so  to  the 
issues  raised  by  the  foregoing  pleadings ; 
and  that  the  parties  are  each  allowed  30 


1011 

minutes   for   tlie   presentation   of   oral 
argument. 

Released:  August  17,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

[F.    R.    Doc.   53-7345;    Piled.    Aug.    19,    1953; 
8:52  a.  m.j 


[Docket  No.  10336] 

Albuqxjerque  Broadcasting  Co.    (K03) 

order  scheduling  oral  argument 

In  re  application  of  Albuquerque 
Broadcasting  Company  (KOBi  Albu- 
querque, New  Mexico,  Docket  No.  10336. 
File  No.  BSSA-275;  for  extension  of  spe- 
cial service  authorization. 

At  a  se,ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  12th  day  of 
August  1953; 

The  Commission  having  under  consid- 
eration ( 1 »  a  motion  filed  May  15.  1953, 
by  American  Broadcasting-Paramount 
Theatres,  Inc.  (WABO,  seeking  a  re- 
oi^ening  of  the  record  in  the  above- 
entitled  proceeding;  <2t  oppositions  to 
the  motion,  filed  on  May  22.  1953,  by 
Albuquerque  Broadcasting  Company 
•  KOB),  and  filed  on  May  25,  1953,  by 
Westinghouse  Radio  Stations,  Inc. 
'KBZ);  and  <3t  comments  filed  on  be- 
half of  the  Chief  of  the  Commission's 
Broadcast  Bureau  on  June  1,  1953,  op- 
posing a  grant  of  the  motion;  and 

It  appearing,  that  the  Initial  Decision 
in  the  above-entitled  proceeding  was  re- 
leased on  March  26,  1953.  that  exceptions 
to  the  Initial  Decision  and  other  relevant 
pleadings  have  been  filed  on  behalf  of 
all  of  the  parties  to  the  proceeding,  and 
that  oral  argument  has  been  reque.sted 
before  the  Commission  en  banc;  and 

It  further  appearing,  that  upon  review 
of  this  proceeding  and  the  issues  raised 
in  the  foregoing  pleadings,  the  Com- 
mission can  best  dispose  of  said  issues 
after  hearing  oral  argument  thereon  by 
the  participants;  and  that  therefore  the 
proceeding  should  be  scheduled  for  oral 
argument  and  the  participants  afforded 
an  opportunity  to  address  themselves  not 
only  to  the  Initial  Decision  and  the  ex- 
ceptions thereto,  but  also  to  the  issues 
raised  in  the  foregoing  pleadings; 

It  is  ordered.  That  oral  argument  in 
this  proceeding  is  scheduled  for  Sept.  17. 
1953.  commencing  at  10:00  a.  m.;  and 
that  the  participants  herein  are  afforded 
an  opportunity  to  address  them.selvcs  not 
only  to  the  Initial  E>ecision  and  tlie  ex- 
ceptions filed  thereto,  but  al.so  to  tlie 
issues  raised  by  the  foregoing  pleadings. 

Released:  August  17.  1953, 

Federal  Communication.j 
Commission. 
[SEAL]         Wm.  p.  Massing, 

Acting  Secretary. 

[F.    R.    Doc.   53-7346;    Piled.    Aug.    19,    1953; 
8:52  a.  m.j 
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Thursday,  August  20,  1953 
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[Docket  Nos.   10442.   106441 
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Versluis  R.^dio  and  Tele\ision,  I  ■iC 

MEMOR.^NDUM    OPINION    AND    ORDER    D  ESIG 
N.ATING    APPLICATIONS   FOR   CONSOLIDATED 
HEARING 

In  re  application.s  of  Versluis 
find  Television.   Inc  .  Muskeson. 
igan.  Docket  No.  10442.  Pile  No. 
1208:    for  a  construction  permit 
new    television   broadcast   station: 
Versluis    Radio    and    Television. 
Muskegon.  Michigan.  File  No 
1140,  Docket  No.  10G44:  for  modin 
of  construction   permit  dated   M 

1053. 

1.  The  Commis.sion  is  herein  ctjns 
ennc  the  application  filed  May  19, 
by  Versluis  Radio  and  Television, 
to  modify  the  con.struction  permit  e 
granted  without  hearing  by  the  Co 
sion  for  a  new  television  station  to 
ate  on  Muske^ron.  Michigan,  chan 
The  Commission's  prant  of  the 
is  now  the  subject  of  formal  hea 
a  protest  filed  under  section  309 
the  Communications  Act.  as  amend 
Music  Broadcasting  Company,  lie 
standard    broadcast   station   W 
Grand  Rapids,  Michi^ran,  and  app 
for  new  television  facilities  on  Channel 
23   in  that  city.     AlthouRh  other 
ters  are  in  issue  in  the  protest  p 
ing.  it  is  clear  that  the  prot^stant's 
cipal  objection  flows  from  Commi 
approval  without  hearing  of  the 
by  Versluis  of  a  transmitter  site 
has  been  urged,  is  closer  to  Grand 
than  to  Muskegon  and  would  perm 
sluis  to  serve  Grand  Rapids  using  a 
nel  allocated  to  Muskegon.    At  the 
ing  on  the  protest,  testimony  ha.s 
given   which   would   establish   th; 
operation  proposed  by  Versluis  w 
in  .slight  degree  to  provide  the  mi 
80  dbu  signal  inteasity  over  the 
city  of  Muskegon  which  is  requi 
§  3.685    <a)    of   the   Commissions 
Versluis  has.  therefore,  filed  the 
cation  being  here  considered  to 
Its  permit  to  insure  that  the  requi 
dbu  signal  would  be  provided  to 
Muskegon.    This  would  be  accomplished 
according  to  the  application  to 
the  permit,  by  directionalizing 
tenna  to  provide  greater  radiation 
direction  of  Muskegon. 

2.  So  that  all  questions  might 
solved  in  the  protest  hearin 
on  May  19.  1953.  petitioned  the  Co 
sion   to  designate   and   consolida 
subject  application  for  hearing 
proceeding    on    the    protest    by 
against   the   grant  of   the   con-sti-Uctio 
permit.     This  is  opposed  in  a  pi 
filed  May  29.  1953,  by  Music  Broatlca 
ing  which  requests  that  the  applipation 
for  modification  of  construction 
be  placed  in  the  pending  file  to  aw 
outcome    of    the    protest    hearin; 
June  3.  1953.  Versluis  filed  its  ansjv 
the  Music   "Opposition  "  and  rene 
request  for  consolidated  hearing 
protest  and  on  the  application  to 
the  permit. 

3.  The  hearing  on  the  protest  i 
rently  in  recess  and  the  recorc 
awaiting  the  Commission's  action 
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NOTICES 

above-noted  matters.  The  Commission 
Is  of  the  judgment  that  the  Congres- 
sional direction  to  expedite  the  hearing 
and  determination  of  protested  grants 
warrants  and  relief  requested  by  Versluis 
to  designate  the  application  to  modify 
the  construction  permit  for  consolidated 
hearing  with  the  protest  against  the 
grant  of  the  permit. 

4.  In  opposing  a  designation  for  hear- 
ing and  urging  that  action  on  the  modi- 
fication application  be  held  in  abeyance 
to  await  decision  on  its  protest.  Music 
Broadcasting  appears  to  be  contending 
principally  that  the  original  grant,  al- 
legedly invalid  because  of  the  failure  of 
the  proposal  to  meet  the  80  dbu  mini- 
mum signal  requirement,  leaves  no 
modifiable  permit,  or  that,  with  the 
validity  of  the  permit  being  tested  in  the 
protest  proceedirc.  consideration  of  the 
modification  application  would  be  pre- 
mature. 

5.  We  are  not  impres-ed  with  these 
contentions.  The  permit  granted  to 
Versluis  has  not.  by  any  action  taken  so 
far.  b^en  vacated  or  set  aside.  The  al- 
leged failure  of  the  original  Versluis  pro- 
posal to  provide  a  minimum  80  dbu  sig- 
nal over  the  entire  oily  of  Muskegon  does 
not  void  the  original  grant  of  con.-truc- 
tion  permit.  The  argument  by  Music 
that  this  situation  would  be  like  a  grant 
of  permit  to  one  who  is  not  a  citizen 
must  be  rejected — lack  of  citizenship 
cannot  be  cured  by  amendment.  Nor  do 
we  fuid  anything  compelling  in  the  con- 
tention that  consolidated  consideration 
of  the  modification  application  in  the 
protest  proceeding  would  be  premature 
or  meaningless.  Conceivably,  the  desig- 
nation of  the  modification  for  hearing 
and  consolidation  in  the  main  proceed- 
ing could  be  an  empty  gesture  if  a  with- 
drawal of  the  permit  should  eventuate 
from  the  protest  hearing.  But  for  the 
only  slightly  larger  burden  involved  in 
consolidating  the  modification  applica- 
tion— and  Versluis  has  offered  to  accept 
the  burden  of  proof  on  its  new  pro- 
posal— substantial  benefits  to  the  public 
interest  are  held  out  by  the  opportunity 
thereby  afforded  to  dispose  finally  of  all 
substantive  questions  involved  in  the 
proceeding.  This  is  not  by  way  of  pre- 
dicting outcome — on  a  strict  risk  versus 
profit  speculation,  inclusion  of  the  modi- 
fication application  in  the  main  proceed- 
ing must  prevail. 

6.  Section  309  'O  of  the  Communica- 
tions Act,  as  amended,  confers  limited 
rights  upon  a  restricted  class  of  persons 
to  compel  Commission  inquiry  via  the 
hearing  process  into  the  merits  of  an 
application  earlier  granted  without  hear- 
ing. Music  Broadcasting,  having  quali- 
fied as  a  "party  in  interest"  has  been 
given  the  opportunity  of  proving  in  hear- 
ing that  the  Commissions  grant  to  Ver- 
sluis is  contrary  to  the  public  interest. 
In  exercising  its  right  to  contest.  Music 
never,  until  the  hearing  was  underway, 
raised  the  possibility  that  the  Versluis 
proposal  would  fail  to  meet  the  80  dbu 
minimum  signal  requirement.  Instead. 
it  was  Music's  position  that  minimum 
signal  requirements  aside,  the  Versluis 
proposal  should  not  have  been  granted 
because  of  its  use  of  a  Muskegon  chan- 


nel to  serve  Grand  Rapid."?.  Designating 
and  consolidating  the  modification  ap- 
plication  for  hearing  in  the  protest  pro- 
ceeding will  assure  Music  the  oppoiiu. 
nity  it  originally  sought  when  it  filed  its 
protest — to  resolve  the  question  of 
whether  a  station  operating  as  it  was 
assumed  Versluis  would  operate  with  a 
minimum  80  dbu  signal  provided  over 
the  entire  city  of  Muskegon  from  the 
transmitter  site  proposed  in  the  appli- 
cation  would  serve  the  public  interest. 
It  is  difficult  to  square  Music's  repeated 
dedication  to  expedition  of  this  proceed- 
ing with  its  opposition  to  a  simultaneous 
consideration  of  the  application  for 
modification  of  permit. 

7.  We  find  no  rule  or  precedent  against 
the  action  we  are  taking  here.  Nor  can 
we  see  o.Tense  to  any  of  the  rights  af- 
forded by  statute  or  regulation  to  Mu.sic. 
The  latter  will  be  afforded  a  fuller  op- 
portunity to  try  its  ca.se  on  the  orit'inal 
and  principal  issues,  cannot  claim  sur- 
prise since  it  raised  the  question  of  the 
deficiency  in  the  Versluis  proposal,  and 
may  even  explore  in  connection  with  its 
principal  contentions  the  implications  of 
the  reque.3t  to  modify  the  rK?rmit. 

8.  We  find  that  the  public  interest  can 
only  profit  from  the  action  we  are  here 
taking,  all  without  offense  to  the  riuhts 
conferred  upon  Music  as  a  prolestant. 
To  avoid  further  dispute  on  any  of  the 
matters  raised  by  the  pleadings,  it  is 
our  judgment  that  the  issues  in  the 
protest  proceeding  are  already  broad 
enough  to  cover  such  additional  .showing 
as  may  be  necessitated  by  the  consolida- 
tion of  the  application  to  modify  the 
permit,  and  we  are  providing  that  the 
burden  of  proving  that  the  modified  pro- 
posal will  engineeringwise  meet  the 
Commission's  rules,  regulations  and 
policies  must  be  met  by  the  applicant. 
Accordingly,  it  is  ordered  that  the  peti- 
tion of  Versluis  Radio  and  Television, 
Inc..  to  designate  for  hearing  and  con- 
solidate in  the  hearing  on  Docket  No. 
10442  its  application  (Pile  No.  BMPCT- 
11401  to  modify  its  construction  permit 
for  a  new  television  station  in  Muskegon, 
Michigan,  is  granted,  and  that  the  re- 
quest by  Music  Broadcasting  Company, 
that  the  said  application  by  Versluis 
Radio  and  Television,  Inc.,  to  modifv  its 
permit  be  placed  in  the  pending  file,  is 
denied.  It  is  further  ordered  that  the 
said  application  (File  No.  BMPCT-1140> 
by  Versluis  Radio  and  Television.  Inc..  to 
modify  its  construction  permit  for  a  new 
television  station  in  Muskegon.  Michi- 
gan, is  hereby  designated  for  hearin;^  ins 
con.solidated  proceeding  with  the  hearing 
on  the  protest  by  Music  Broadcasting 
Company  in  Docket  No.  10442.  It  i;-  fur- 
ther ordered  that  Music  Broadcasting 
Cbmpany  is  hereby  made  a  party  to  the 
hearing  on  the  application  (Pile  No. 
BMPCT-1140)  to  modify  the  pt>rmit. 
and  the  burden  of  proving  that  the  new 
proposal  embodied  in  the  applicatinn  to 
modify  the  permit  will  meet  the  require- 
ments of  the  Commission's  rules,  regu- 
lations and  policies  governing  min  mum 
signal  requirements  and  the  in-i.^Ua- 
tion    and     performance    of     teciinical 
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equipment    is    hereby    imp>osed    upon 
Versluis  Radio  and  Television.  Inc. 

Adopted:  August  12,  1953. 

Released:   August   14,   1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acthig  Secretary. 

[?.  R.   Doc.    53-7347;    Filed,    Aug.    19.    1953; 
8:53  a.  m.] 


[Docket  No.  105701 

Scranton  Broadcasters,  Inc.,  and  MCL 
Telecasting  Corp. 

order  scheduling  hearing 

In  re  application  of  Scranton  Broad- 
casters, Incorporated,  assignor,  MCL 
Telecasting  Corporation,  assignee,  Dock- 
et No.  10570.  File  No.  BAPCT-32;  for 
assignment  of  television  construction 
permit  of  station  WGBI-TV,  Scranton, 
Pennsylvania. 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  offices  in 
Wa,^hington,  D.  C,  on  the  12th  day  of 
August  1953; 

The  Commis.sion  having  under  con- 
sideration the  above-entiiied  application 
which  was  designated  for  hearing  on 
June  25,  1953;  and 

It  appearing,  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the  above-entitled  proceeding: 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  is  scheduled  to 
bo  heard  on  September  21.  1953,  at  10:00 
a.  m..  in  Washington,  D.  C. 

Released:  August  14,  1953.  I 

Federal  Communications 
Commission,  i 

[sE.\Ll         Wm.  P.  Massing,  ' 

Actirig  Secretary. 

IP    R    Doc.    53-7348;    Filed.    Aug.    19.    1953; 
8:53  a.  m.J  , 


I  Docket  No.  10620] 

Arkansas  Radio  &  Equipment  Co. 

order   continuing  hearing 

In  re  application  of  Arkan.sas  Fladio 
<i  Equipment  Company.  Little  Rock, 
Arkan.sas.  Docket  No.  10620.  File  No. 
BPCT-810;  for  construction  permit  for 
a  new  television  broadcast  station. 

On  July  30.  1953.  the  Commission  des- 
ignated the  above-entitled  application 
0^  Arkansas  Radio  &  Equipment  Com- 
pany for  hearing  on  August  17.  1953,  on 
issues  designated  in  a  protest  filed  July 
15. 1953.  by  Arkan.sas  Broadcasting  Com- 
pany. On  August  11.  1953.  Arkansas 
Broadcasting  Company  filed  a  pleading 
entitled  "Dismissal  of  Piotesf.  It  ap- 
pearing that  this  pleading  may  render 
hearing  on  the  protest  issues  unneces- 
sary: It  is  ordered,  On  the  Examiner's 
own  motion,  that  the  August  17,  1953, 


FEDERAL   REGISTER 

hearing  date  be  continued  to  September 
17,  1953. 

Dated:  August  13,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  P.  Massing, 

Acting  Secretary. 

[F.    R.    Doc.    53-7349:    Filed.    Aug.    19,    1953; 
8:53  a.  m.] 


,  [Docket  Nos.  10638,  10639.  10640] 

DoRSEY  Eugene  Newman  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Dorsey  Eugene 
Newman.  HartscUe,  Alabama.  Docket  No. 
10528.  Fjle  No.  BP-8334:  Radio  Atlanta. 
Incorporated  ( WERD) .  Atlanta.  Georgia, 
Docket  No.  10639.  File  No.  BP-8569: 
WDMG.  Incorporated  (WDMG).  Doug- 
las. Georgia.  Docket  No.  10G40.  File  No. 
BP-8648;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commir^sion  held  at  its  offices  in 
Washington.  D.  C,  on  the  12th  day  of 
Au.gust  1953; 

The  Commis.sion  having  under  consid- 
eration the  above-entitled  applications 
for  construction  permit  for  a  new  stand- 
ard broadcast  station  at  Hartselle.  Ala- 
bama, and  to  increase  the  power  of  Radio 
Stations  WERD.  Atlanta.  Georgia,  and 
WDMG,  Douglas,  Georgia. 

It  appearing,  that  the  applicant,  Dor- 
sey Eugene  Newman,  is  legally,  techni- 
cally, financially,  and  otherwise  quali- 
fied to  operate  the  proposed  station  at 
Hartselle,  Alabama,  but  the  proposed 
operation  is  mutually  exclusive  with  that 
of  Station  WERD.  Atlanta.  Georgia ;  and 
It  further  appearing,  that  the  appli- 
cant. Radio  Atlanta,  Incorporated,  is 
legally,  technically,  financially,  and 
othei-wise  qualified  to  operate  Station 
WERD  as  proposed,  but  that  the  opera- 
tion of  WERD  is  mutually  exclusive  with 
the  proposed  operation  at  Hartselle. 
Alabama,  would  receive  objectionable  in- 
terference from  the  proposed  operation 
of  Station  WDMG,  Douglas,  Georgia, 
and  fails  to  comply  with  the  Standards 
with  respect  to  blanketing;  and 

It  further  appearing,  that  the  appli- 
cant, WDMG.  Inc..  is  legally,  technically 
and  otherwise  qualified  to  operate  Sta- 
tion WDMG  as  proposed,  but  that  the 
application  would  involve  interference 
to  Stations  WAMI.  Opp.  Alabama,  and 
WERD,  Atlanta.  Georgia;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letters  dated 
April  22.  1953.  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  pub- 
lic interest;  and 

It  further  appearing,  that  the  appli- 
cant. Radio  Atlanta,  Incorporated,  by 
letter  dated  June  22,  1953,  has  replied 
to  the  Commission's  letter  of  April  22, 
1953,  and  that  applicants  Dorsey  Eugene 
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Newman  and  WDMG.  Inc.,  failed  to  re- 
ply to  .said  letter;  and 

It  further  appearing,  that,  the  Com- 
mission, after  consideration  of  the  reply, 
is  still  unable  to  conclude  that  a  grant 
would  be  in  the  public  interest,  %  hear- 
ing is  mandatory: 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934.  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a 
con-sohdated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  financial  qualifi- 
cations of  WDMG.  Inc. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  the  proposed  stations,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  type  and  charac- 
ter of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera- 
tion of  the  Station  WDMG  would  involve 
objectionable  interference  with  Station 
WAMI,  Opp.  Alabama,  and,  if  so.  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations,  and  the 
nature  and  character  of  tne  program 
service  now  being  rendered  by  Station 
WAMI  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference,  each  with  the 
other,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

6.  To  det^^rmine  whether  the  Instal- 
lation and  operation  of  Station  WERD 
as  proposed  would  be  in  compliance  with 
the  Commission  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par- 
ticular reference  to  blanketing  within 
the  250  mv  m  contour  of  Station  WERD. 

It  is  further  ordered.  That.  The  Opp 
Broadcasting  Company.  Inc..  licensee  of 
Radio  Station  WAMI,  Opp.  Alabama,  is 
made  a  party  to  this  proceeding. 

Released:  August  14.  1953. 

Federal  Communications 
Commission. 
I  seal)         Wm.  P.  M.AssiNG. 

Acting  Secretary. 

IF.    R.    Doc.    53-7350:    Filed.   Aug.    19.    1953; 
8:53  a.  m] 


[Docket  Nos.    10642,    10643] 

WCAX  Broadcasting  Corp.  and  Colonial 
Television,  Inc. 

order  designating  applications  for  con- 
solidated HEARING  ON  STATED  ISSUES 

In  re  applications  of  WCAX  Broad- 
casting   Corporation,    Montpelier.    Ver- 
mont.    Docket     No.      10642.     File     No 
BPCT-1327;    Colonial    Television,    Inc., 
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Montpelicr.  Vermont.  Docket  No 
File  No.  BPCT-1557;  for  const 
permits  for  new  television  station; 

At   a   session    of    the    Federal 
munications    Commission    held 
offices  in  Washington,  D.  C,  on  th 
day  of  August  1953; 

Tlie  Commission  havin?  undei 
sideration   the   above-entitled    a 
tions.    each    requesting    a    const 
permit  for  a  new  television 
station    to    operate    on    Channel 
Montpelicr.  Vermont;  and 

It  appearing,  that  the  above-e 
applications  are  mutually  exclu^v 
that  operation  by  more   than  or 
plicant  would  result  in  mutually 
tive  interference;  and 

It  further  appearing,  that  pur 
section  309  (b)   of  the  Communi(}a 
Act   of    1934.   as   amended,   tho 
named  applicants  were  advised  by 
dated  July  6.  1953.  that  their  a 
tions  were  mutually  exclasive 
hearing   would   be   neces.'^ary. 
questions  as  to  whether  their  pr 
antenna  systems  and  sites  would 
tute  hazards  to  air  navigation  w 
resolved ;  that  WCAX  Broadcast! 
poration   was   advised   by  the 
July  6.  1953.  that  certain  questio 
rai.  ed  as  a  result  of  deficiencic 
legal,  financial  and  technical  na 
its  application;  that  Colonial  Tel^ 
Inc.,  was  advised  by  the  letter  of 
1953,  that  certain  questions  were 
as  a  result  of  deficiencies  of  a  fii 
and  technical  nature  in  its  appli 
and  that  WCAX  Broadcasting 
tion   was   advised    by    a   further 
dated  Aupust  6.  1953.  that  cortaii 
tions  were  raised   as   a  result  o 
ciencies   of    a    financial    nature 
application:  and 

It  further  appearinc.  that 
consideration  of  the  above-entit 
plications,  the  amendments  filed 
and  the  replies  to  the  above  let 
reply  having  been  received  from 
Television.  Inc.>.  the  Commissio 
that  under  section  309  (b)  of  th( 
munications  Act  of  1934.  as  amei 
hearing    is    mandatory;     that 
Broadca-sting  Corporation  is  Icga 
financially  qualified  to  con.^truc 
and  operate  a  televi.'^ion  broadc? 
tion  and  is  technically  so  qualif 
cept  as  to  the  matter  referred  to 
"l"  below;  and  that  Colonial  Tel 
Inc.,   is   legally   qualified   to   corl 
own,  and  operate  a  television  bi 
station  and   is  technically  so  q 
exccF>t  as  to  the  matters  referre 
the  issues  below; 

It  is  ordered.  That,  pursuant  to 
309  <b)  of  the  Communications 
1934.  as  amended,  the  above- 
plications  are  designated  for  hea 
a  consolidated  proceeding  to 
at  10:00  a  m..  on  September  11.  : 
Washington.  D.  C.  upon  the  fo 
issues : 

1.  To  determine  whether  the  i 
tion  and  operation  of  either  of  t 
tions    proposed    in    the    above- 
applications  would  constitute  a 
to  air  navigation. 

2.  To    determine    whether 
Television,  Inc..  is  financially 
to  construct,  own  and  operate  t 
posed  television  broadcast  statioiL 
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10643,  3.  To  determine  whether  the  main 
iction  studio  site  proposed  by  Colonial  Televi- 
sion, Inc.,  in  its  above-entitled  applica- 
Com-  tion  is  in  accordance  with  the  require- 
it  its  ments  of  §  3.613  of  the  Commissions 
>  12th     rules. 

4.  To  determine  whether  the  engineer- 
con-  im;  data  contained  in  the  above-entitled 
ica-     application  of  Colonial  Television,  Inc., 

iction     is  in  accordance  with  the  requirements 
of  S  3.684  of  the  Commission's  rules. 

5.  To  determine  the  transmitter  out- 
put and  effective  radiated  powers  of  the 
station  proposed  by  Colonial  Television, 
Inc.,  with  particular  reference  to  the 
ratio  of  aural  to  visual  effective  radiated 
power  required  by  §3.682  (a)  (15)  of 
the  Ccmmission's  rules. 

ijant  to         6.  To  determine  the  power  gain  of  the 

tions     antenna   system    proposed    by    Colonial 

bove-     Television,  Inc..  and  the  effect  thereof 

on    the    calculated    effective    radiated 

power. 

7.  To  determine  whether  any  obstruc- 
tions exist  in  the  vicinity  of  the 
tran.smittcr  site  proposed  by  Colonial 
Television,  Inc.,  in  its  above-entitled 
application,  and  the  effect  thereof  on  its 
prcposed  operation. 

8.  To  determine  whether  the  opera- 
tion proposed  in  the  above-entitled  ap- 
plication of  Colonial  Television,  Inc., 
would  provide  the  entire  principal  com- 
munity to  be  served  with  the  minimum 
field  intenoity  required  by  §  3.685  of  the 
Commission's  rules. 

9.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifl- 
Ciint  differences  between  the  applications 
as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

<b»  The  proposals  of  each  of  the 
abcve-nam,ed  applicants  with  respect  to 
the  managrment  and  operation  of  the 
proposed  station. 

(c>  The  programming  service  pro- 
pc-^ed  in  each  of  the  above-entitled  ap- 
plications. 

Released:  August  14.  1953. 

Feder.al  Communications 
Commission, 
(seal)         Wm.  p.  Massing, 

Acting  Secretary. 

|P.    R.    Doc.    53-7351:    Filed,    Aug.    19,    1953; 
8  53  a.  m  I 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Boord 

Member    Lines   of   Pacific    Westbound 
Conference  et  al. 

notice   of   agreements   filed    with  the 
board  for  approval 

Notice  is  hereby  given  that  the  follow- 

insj    described    agreements    have    been 

Cjolonial     ^i^^d  with  the  Board  for  approval  pur- 

alified     suant  to  section  15  of  the  Shipping  Act, 

e  pro-     1916.  as  amended;  39  Stat.  733.  46  U.  S.  C. 

section  814. 


talla- 
le  sta- 

titled 
lazard 
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(n 


(1)  Agreement  No.  57-42  between  the 
Member  Lines  of  the  Pacific  Westbound 
Conference  and  Mit.sui  Steamship  Com- 
pany, Ltd.,  covers  the  admission  of  .^aid 
company  to  as.sociate  membership  iii  liie 
Pacific  Westbound  Conference.  A^  an 
associate  member,  Mitsui  Steam.ship 
Company,  Ltd..  will  be  obligated  to  aijide 
by  all  the  rates,  rules,  regulations  and 
decisions  of  the  conference;  will  have  no 
vote  in  Conference  affairs;  will  be  per- 
mitted to  participate  in  contracts  with 
shipioers,  and  will  be  exempted  from 
posting  of  the  usual  surety  bond. 

'2)  Agreement  No.  57-43  between  the 
Member  Lines  of  the  Pacific  Westbound 
Conference  and  Yamashita  Kisen 
Kaisha,  covers  the  admission  of  said 
company  to  associate  membership  in  the 
Pacific  Westbound  Conference.  A.s  an 
associate  member,  Yamashita  Ksen 
Kaisha,  will  be  obligated  to  abide  by  all 
the  rates,  rules,  regulations  and  decisions 
of  the  conference;  will  have  no  vote  in 
Conference-  affairs;  will  be  permitted  to 
participate  in  Conference  contracts  with 
shippers,  and  will  be  exempted  from 
posting  of  the  usual  surety  bond. 

i3>  Agreement  No.  57-44  between  the 
Member  Lines  cf  the  Pacific  Westbound 
Conference  and  Shinnihon  Steam  hip 
Co.,  Ltd.,  covers  the  admission  of  .said 
company  to  as.sociate  membership  in  the 
Pacific  Westbound  Conference.  A.>  an 
associate  member,  Shinnihon  Steamship 
Co.,  will  be  obligated  to  abide  by  all  the 
rates,  rules,  regulations  and  decisions  of 
the  conferenc?;  will  have  no  vote  in 
Conference  affair.-^;  will  be  permitt'  d  to 
participate  in  Conference  contracts  with 
shippers,  and  will  be  exempted  from 
posting  of  the  surety  bond. 

<4)  Agreement  No.  57-45  between  the 
Member  Lines  of  the  Pacific  Westbound 
Conference  and  Kawasaki  Kisen  Ka.sha, 
Ltd.,  covers  the  admission  of  said  com- 
pany to  a.s£:oci."ite  membership  in  the 
Pacific  Westbound  Ccnfercnce.  A-;  an 
associate  member,  Kawasaki  Kisen  K.'ii- 
sha.  Ltd.,  will  be  obligated  to  abid  '  by 
all  the  rates,  rules,  regulations  and  deci- 
sions of  the  conference;  will  have  no  vote 
in  Conference  affairs;  will  be  permitted 
to  participate  in  Conference  contiacts 
with  shippers;  and  will  be  exempted 
from  posting  of  the  usual  surety  bond, 

<5)  Agreement  No.  7902  between  the 
carriers  comprising  A.  P.  Moller,  Mi^rsk 
Line  joint  service  and  Pope  &  Talbot. 
Inc.,  and  Pacific  Argentine  Brazil  Line. 
Inc  ,  covers  the  transportation  of  cargo 
under  through  bills  of  lading  from  d, sig- 
nated  areas  in  the  Far  East  to  Pi;erto 
Rico,  with  transhipment  at  specified 
U.  S.  Pacific  Coast  ports.  Upon  apinoval 
this  agreement  will  supersede  and  can- 
cel Agreement  No.  6987  between  A.  P. 
Moller  (Maersk  Line)  and  Pope  &  Tal- 
bot, Inc. 

(6)  Agreement  No.  7914  between  Com- 
pania  Naviera  Independencia,  S.  A  'In- 
dependence Line),  and  Pacific  Far  East 
Line,  Inc.,  covers  the  transportatii  n  of 
cargo  under  through  bills  of  ladir.;  be- 
tween Cuba  and  Guam,  M.  I.,  with  trans- 
shipment at  Los  Angeles  Harbor.  Long 
Beach,  San  Francisco,  Portland  or 
Seattle. 

(7)  Agreement  No.  8040-A  between 
the  Member  Lines  of  the  West  Co  ■'^t  of 
India  and  Pakistan,  U.  S.  A.  Conf^   cnce 


Thurs;day,  August  20,  1953 


and  Compagnie  Maritime  Beige,  S.  A. 
and  Compagnie  Maritime  Congolaise, 
S.  C.  R-  L.  (as  one  party  only),  covers 
the  admission  of  said  companies  to  asso- 
ciate membership  in  the  West  Coast  of 
India  and  Pakistan  U.  S.  A.  Conference. 
As  an  associate  member,  Compagnie 
Maritime  Beige,  S.  A.,  and  Compagnie 
Maritime  Congolaise,  S.  C.  R.  L.  will  be 
obhyated  to  abide  by  all  of  the  rates, 
rules,  regulations  and  decisions  of  the 
Conference,  will  have  no  vote  in  Con- 
ference affairs,  and  will  be  permitted  to 
participate  in  Conference  contracts  with 
shippers. 

Interested  parties  may  in-spect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  any  of 
the  a'^^reements  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  August  17,  1953.  j 

By  order  of  the  Federal  Maritime 
Board. 


Ise.'\l] 


A.  J.  Williams.  ! 
Secretary. 


[?.  R.   Doc.    53-7339;    Filed.    Aug.    19,    1953; 
8:50  a.  m.l 


FEDLRAL   POWER   COMf.AlSSION 

Secretary  \ 

KoncE  OF  delegation  of  final  authority 

FOR     ACCEPTING     BONDS    SUBMITTED     PUR- 
SUANT TO  REQUIREMENTS  IN  ORDERS 

AUGUST  12,  1953. 

Pursuant  to  section  3  (a)  (1>  of  the 
AdmiuLstrative  Pi-ocedure  Act.  notice  is 
hereby  given  that  effective  August  12, 
1953.  the  Commission  has  made  the  fol- 
iowinu'  delegation  of  final  authority: 

Authorized  the  Secretary,  or  in  his 
absence,  the  Acting  Secretary,  to  accept 
for  filing  bonds  submitted  pursuant  to 
the  requirements  in  Commission  orders 
when  he  determines  that  they  are 
satisfiictory. 

fSEAL]  J.    H.    GUTRIDE, 

ActiTig  Secretary. 

iP    R    Doc.    53-7324:    Filed.    Aug.    19.    1953; 
8:47    a.    m.l 


[Docket  No.  E-6514I 
Mountain  States  Power  Co. 

! 
NOTICE  OF  application 

August  17.  1953. 

Take  notice  that  on  August  13.  1953, 
3n  application  was  filed  with  the  Federal 
Powei  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Moun- 
tain Slates  Power  Company,  a  corpora- 
tion organized  under  the  laws  of  the 
Slate  of  Delaware  and  doing  business  in 
*e  States  of  Idaho,  Oregon,  Montana 
and  W.voming.  with  its  principal  business 
office  at  Albany,  Oregon,  seeking  an  order 


FEDERAL   REGISTER 

authorizing  the  issuance  of  $8,000,000 
principal  amount  of  First  Mortgage 
Bonds,  Series  due  September  1,  1983. 
Said  Bonds  will  bear  interest  at  4^4  per- 
cent per  annum  and  are  proposed  to  be 
i.ssued  on  September  1.  1953.  to  mature 
September  1,  1983.  The  bonds  will  be 
issued  to  institutional  investors,  in  the 
amounts  indicated  below: 

John  Hancock  Mutual  Life  In- 
surance Co $2,000,000 

New  England  Mutual  Life  In- 
surance   Co 2,000.000 

Lincoln  National  Life  Insurance 

Co. 1,  000,  000 

Connecticut  General  Life  Insur- 
ance Co 1.000,000 

Provident  Mutual  Life  Insurance 

Co.  of  Pliiladelphia 1.000.000 

Connecticut  Mutual  Life  Insur- 
ance Co 500,000 

Continental  Assurance  Co 500.000 

Total." 8.  000.  000 

all  as  more  fully  appears  in  the  applica- 
tion on  file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  the  31st 
day  of  August  1953,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
a  petition  or  protest  in  accordance  with 
the  Commis.<^ions  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

[SE.^Ll  J.   H.   GUTRlDE. 

Acting  Secretary. 

[F    R     Doc.   53  7337;    Piled.    Aug.    19.    1953; 
8:50  a.  m.) 


f Docket  No.  G-13531 

Gas  Transport,  Inc. 

notice  of  order  grantiwg  petition  to 
amexd  order  issuing  certificate  of 
public    convenience    and    necessity 

August  14,  1953. 
Notice  is  hereby  given  that  on  August 
13,  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  August  12.  1953. 
granting  petition  to  amend  order  of 
April  28.  1950  as  F  R.  2695),  issuing 
certificate  of  public  convenience  and 
necessity  in  the  above-entitled  matter. 

[seal]  J.  H.  GUTRIDE, 

Acting  Secretary. 

[P.    R.    Doc.   53-7325;    Pil«d,    Aug.    19,    1953; 
8:47  a.  m.J 


[Docket  No.  G-1847] 
Texas  Gas  Transmission  Corp. 

notice  of  order  further  amending  order 
issuing  certificate  of  public  con- 
venience and  necessity 

AUGUST  14.  1953. 

Notice  is  hereby  given  that  on  August 
13,  1953,  the  Federal  Power  Commission 
i.ssued  its  order  adopted  August  12,  1953. 
further  amending  order  of  July  25,  1952 
(17  F.  R.  7064 »,  issuing  certificate  of 
public  convenience  and  necessity  by  ex- 
tending to  August  31,  1953,  the  time  for 
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to 


completion  of  construction  of  facilities 
in  tlie  above-entitled  matter. 


[SEAL]  J.    H.   GUTRIDE, 

Acting  Secretary. 

Doc.    53-7326:    Filed,   Aug.    19.    1953; 
8:47  a.   m.J 


[P.    R. 


[Docket  No.  0-2090] 

CHICAGO   District   Pipeline   Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  July  15,  1953,  the  Chicago  Dis- 
trict Pipeline  Company  (Applicant),  an 
Illinois  corporation  having  its  principal 
place  of  business  at  Joliet,  Illinois,  filed 
an  application  requesting  modification 
of  the  Commission's  Opinion  No.  248  and 
accompanying  order  issued  April  16, 
1953,  in  the  above-entitled  matter,  as 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  Commission  finds: 

(1)  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
§  132  (b)  (18  CFR  1.32  (b)  )  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(2)  It  is  reasonable  and  in  the  public 
Interest  and  good  cause  exists  for  fixing 
the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of 
this  order  in  the  Federal  Register. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  .iurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  .sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  August  26.  1953.  at  9:30  a.  m., 
e.  d.  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commis.sion.  441  G  Street 
NW..  Washington,  D.  C,  concerning  the 
matters  involved  and  the  issues  presented 
by  the  application  herein:  Provided, 
however.  That  the  Commi-ssion  may, 
after  a  noncontested  hearing,  dispose  of 
the  proceeding  pur.suant  to  provisions  of 
S  1.32  (b)  of  the  Commission's  rules  of 
practice  and  procedure. 

<  B  •  Interested  State  commissions  may 
participate  as  provided  by  SS  1.8  and  1.37 
(f»  (18  CFR  1.8  and  1.37  <f  •  )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  August  17.  1953. 

Issued:  August  17,  1953. 

By  the  Commission: 

I  SEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

[P.    R.   Doc.    53-7352:    Piled.    Aug.    19.    1953; 
8:54  a.  m.l 


[EKDcket  No.  ID-632] 
Harold  P.  Taylor 


NOTICE    OF    order    AUTHORIZING    APPLICANT 

to  hold  certain  positions 

August  14.  1953. 

Notice  is  hereby  given  that  on  August 

13.  1953.  the  Federal  Power  Commission 

i.ssued  its  order  adopted  August  12.  1953, 

authorizing   applicant   to  hold   certain 


.....   Kir^Tircc 


Tlii'ivffnii     AiintKit    90      IQ'l'i 


ccnrBAi     np^irTrn 
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positions  pursuant  to  section  305  ib>  of 
the  Federal  Power  Act  in  the  tibove- 
entitled  matter. 

ISEALl  J-    H.    GUTRIljE 

Actiiig  Secre  ary. 

[P.    R.    Doc.    53  7327:    Filed.    Aug.    14    1953: 
8:47    a     m.| 


[Project  No.  871] 
Ml.    B.\KER    Recreation   CcmpanvI   Inc., 

AND  CONSUELO  M.   LaR.'.BEE 
NOTCE    OF    ORDER    APPROVING    TRANSFER    OF 

license   'minor) 

August  14,  953. 
Notice  is  hereby  given  that  on  June 
30.  1953.  the  Federal  Power  Comiiis.'=ion 
iSiUed  its  order  adopted  June  2= .  1953, 
in  the  above-entitled  matter,  api  roving 
transfer  of  license  <  Minor  >  frori  Con- 
suelo  M.  Larabee  to  Mt.  Baker  itecrea- 
tion  Company.  Inc. 

ISEALJ  J    H.  GUTRlt)E 

Acting  Seen 


|P    R     Doc.    53  7328:    Filed,    Aug.    1 
8  48  a    m.| 


(Project  No.  2023) 
Edna  M.  Goss 

HOTICE    OF    ORDER    APPROVING    TRANSFER    OF 
LICBNSE     (MINOR) 

1953. 

c  une  30. 

Comini.s.sion 

953.  in 

approving 

Edna 

na  M. 


August  14 

Notice  is  hereby  given  that  on 
1953.    the    Federal    Power 
issued  its  order  adopted  June  25. 
the    above-entitled    matter 
transfer  of  license   < Minor*    fro 
M.  Goss  to  Louis  Miller  and  Vet 
Miller. 


[seal] 


[F     R     Doc. 


J.    H.    GUTR 

Acting  Seer 


53-7329:    Filed. 

8  48    a.    m,  I 


GCNERAL  SERVICES  ADMIN- 
ISTRATION 


Secretary  of  Defense 


DELEGATION    OF    AUTHORITY    TO    R 
EXECUTIVE    AGENCIES    IN    THE 
APPLICATION     OF    ATLANTA    GAS    L 
FOR  AUTHORITY  TO  INCREASE  GAS 


1.  Pursuant  to  the  provisions  of  seC' 
tions  201    ia>    <4t   and  205   <di    i  nd   ie» 
of  the  Federal  Property  and  Adm  nistra- 
tive  Services  Act  of  1949,  63  S'uit   377.  as 
amended,  authority  to  represent  the  in- 
terests of  the  executive  agencie-   of  the 
Federal  Government   in   the   mi  tter   of 
Application  of  Atlanta  Gas  Lmht  Com 
pany  for  Authority  to  Increase  Ga  5  Rates. 
Docket   No.    553-U.   before   the    3cort;ia 
Public    Service    Commi.<:sion.    is    hereby 
delegated  to  the  Secretary  of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  Lhe  au- 
thority contained  herein  to  any  officer 
ofRcial  or  employee  of  the  Department 
of  Defense. 

3.  The     authority     conferred     herein 
shall  be  exercised  in  accordance  i  ith  the 


NOTICES 

policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Adminis- 
tration and  shall  further  be  exercised  in 
cooperation  with  the  responsible  officers, 
officials  and  employees  of  such 
Administration. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  July  31.  1953. 

Dated:   Augu.st  17,  1953. 

Edmund  F.  Mansure, 

Ad^ninistrator. 

(F.    R.    Doc.    53-7383;    Filed.    Aug.    18.    1953; 
5:14  p.  m.l 
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respect  to  imposition  of  terms  or  cuadi- 
tions.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addrcs.sed  to  the  Secre- 
tary of  the  Securities  and  Exchange 
Commission.  Washington,  D.  C.  U  no 
one  requests  a  hearing  on  this  matter. 
this  application  will  be  determined  by 
order  of  the  Commis  .ion  on  the  ba.^s  of 
the  facts  stated  in  the  application  and 
other  information  contained  in  the  of. 
ficial  fe  of  the  Commission  perta-.ning 
to  the  matter. 


sicuPxiTi-is  AND  e::cha::ge 

CO.'AMISSION 

IFileNo.  1-1C961 

St  .nd  .rd  Gas  and  Electric  Co. 

NOTICE  OF  application  TO  WITHDRAW  FROM 

listing  and  regl:;trat10n,  and  of  op- 
pcriumty  for  heari.tg 

August  13,  1953. 
Standard  Gas  and  Electric  Company, 
pursuant  to  section  12  id»  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12D2-1  (b)  promulgated  thereunder, 
has  made  application  to  withdraw  its 
Common  Stock,  No  Par  Value,  from  list- 
ing and  registration  on  the  Midwest 
Stock  Exchange. 

The  reasons  alleged  in  the  ap>plication 
for  withdrawing  this  security  from  list- 
ing and  registration  are  as  follows: 

(1)  Applicant,  within  the  relatively 
near  future,  will  distribute  a  large  part 
of  Its  a.ssets  to  the  holders  of  its  common 
stock,  and  thereafter  will  distribute  its 
remaining  assets  and  be  liquidated  and 
dis.solved  or  otherwise  disposed  of. 

(2>  In  view  of  the  curtailment  of  ap- 
plicant's activities  and  its  income  as  a 
result  of  its  program  for  dissolution  un- 
der the  Public  Utility  Holding  Company 
Act  of  1935.  applicant  is  endeavoring  to 
reduce  its  expenses  pending  final  dis- 
solution. 

(3)  Applicant  is  of  the  opinion  that 
it  is  no  longer  justified  in  incurring  the 
additional  expense  of  maintaining  a 
Registrar  and  a  Transfer  Agent  in  Chi- 
cago that  is  required  by  the  listing  and 
registration  of  its  common  itock  on  the 
Midwest  Stock  Exchange. 

t4>  Only  400  shares  of  applicant's 
common  stock  were  traded  on  the  Mid- 
west Stock  Exchange  during  the  year 
1952.  and  the  withdrawal  of  this  security 
from  listing  and  registration  on  this  ex- 
change will  result  in  little,  if  any.  incon- 
venience to  the  public  or  to  investors. 

i5>  Applicant's  common  stock  will 
continue  to  be  listed  and  registered  on 
the  New  York  Stock  Exchange  until  the 
time  for  consummation  of  the  plan  for 
final  liquidation  and  dis-solution  of  ap- 
plicant. 

Upon  receipt  of  a  request,  prior  to 
September  4,  1953,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 


By  the  Commi.^sion. 

[SE.\L]  Or.VAL  L.  DuBois. 

Secretary. 

[F.    R     Doc.    53-7323:    Filed,    Aug.    19     1953; 
8:49  a.  m.) 


[File  No.  1-32371 

Adolf  Gobel.  Inc. 
order  summarily  subtending  tr.'.ding 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
cfTne  in  the  city  of  Wa-^-hington.  D.  C, 
on  the  14th  day  of  August  A.  D.  1953. 

The  Commission  by  order  adopted  on 
March  13.  1953,  pursuant  to  section  19 
(a»  <4>  of  the  Securities  Exchan  e  Act 
of  1934,  having  summarily  suspended 
trading  in  the  SI  par  value  common  stock 
of  Adolf  Gobel.  Inc.  on  the  American 
Stock  Exchange  for  a  period  of  ten  days 
from  that  date,  and  subsequently  1. living 
entered  additional  orders  further  sus- 
pending such  trading  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices;  and 

The  Commis'^ion  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  that  Exchange  and  th:it  .such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  i3  nece.ssaiT  in 
order  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under 
section  15  (O  '2i  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commis- 
sion's Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  ma'ls 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to  in- 
duce the  purcha.se  or  sale  of.  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4^  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  said  securities 
on  the  American  Stock  Exchar.ue  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices,  effective  at  the  c  penin? 
of  the  trading  session  on  said  Ex  hangt 
on  August  17,  1953.  for  a  period  of  ten 
days. 

By  the  Commis.^'on. 

[SEAL]  Orval  L.  DuBois, 

Sccrrtary. 

[F.   R.    Doc.    53-7335:    Filed,    Aug     1-K   l^*^' 
8:49  a.  ni.J 


Thuraday,  August  20,  1953 

I  File  No.  1-3253] 

Flour   Mills  of  America,  Inc. 

order  summarily  suspending  trading 

At  a  regular  se.s.sion  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  "Washington.  D.  C, 
on  tlie  13th  day  of  August  A.  D.  1953. 

The  Commission  by  order  adopted  on 
August  11,  1953,  pursuant  to  section  19 
(a)  '4»  of  the  Securities  Exchange  Act 
of  1934.  having  summarily  suspended 
trading  in  the  $5  par  value  common  stock 
of  Hour  Mills  of  America,  Inc.  on  the 
Midwest  Stock  Exchange  until  the  open- 
ins  of  the  trading  session  on  August  14. 
1953.  in  order  to  prevent  fraudulent,  de- 
ceptive, or  manipulative  acts  or  prac- 
tices: and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
.tecuriLy  on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

Tiie  Commission  being  of  the  opinion 
that  such  suspen.sion  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  <c>  (2t  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  of  instrumentality  of 
inter.-tatc  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
'a)  (4)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  said  securities 
on  the  Midwest  Stock  Exchange  be  sum- 
manly  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices,  effective  at  the  open- 
ing of  the  trading  session  on  said  Ex- 
change on  August  14.  1953,  for  a  period 
of  ten  days. 

By  the  Commission. 


(seal] 


Orval  L.  DuBois. 

Secretary. 


7   R    Doc.    53-7332;    Filed.    Aug.    19,    1953; 
8:48  a.  m.l 


[File  No.  54-191] 

Sta.ndard  Gas  and  Electric  Co.  and 
Philadelphia  Co. 

SlPPI  rMENTAL  ORDER  APPROVING  PROPOSED 
AMENDMENTS  TO  CERTIFICATE  OF  INCOR- 
POR'TION  AND  BY-LAWS  IN  ACCORDANCE 
WITH   PLAN 

I  AUGUST    14,     1953. 

The  Commission,  by  orders  issued 
October  1.  1952.  and  March  3,  1953,  re- 

I  spectivoly.  having  approved  Steps  I  and 
Q- as  amended,  of  a  plan  ("Plan")  filed 
pursuant  to  section  11  (ei  of  the  Public 
^'Wity  Holding  Company  Act  of  1935 
„"^cf).  by  Standard  Gas  and  Electric 
Company  {"Standard"!,  a  registered 
folding  company,  to  effectuate  compli- 
ance by  Standard  and  its  registered  hold- 
^?  company    subsidiary.    Philadelphia 

I  ^ODiPany,  with  the  provisions  of  section 
^i  of  the  act.  which  Plan  was  enforced 


FEDERAL   REGISTER 

by  orders  of  the  United  States  District 
Court  for  the  District  of  Delaware 
("Court")  entered  November  7,  1952.  and 
April  20.  1953,  respectively;  and 

Pursuant  to  said  Plan  Standards 
Certificate  of  Incorporation  having  been 
amended  so  as  to  provide  (a)  that  no 
meeting  of  stockholders  for  the  election 
of  directors  would  be  held  in  1952.  that 
the  incumbent  directors  would  hold  over, 
and  that  such  directors,  subject  to  the 
approval  of  this  Commission,  could  fill 
any  existing  or  subsequently  occurring 
vacancies  on  the  Board  of  Directors,  (b» 
that  th«  Certificate  of  Incorporation 
would,  subject  to  the  approval  of  this 
Commission,  be  further  amended  prior 
to  the  date  fixed  by  the  by-laws  for  the 
1953  annual  meeting  of  stockholders  so 
as  to  provide  for  the  election  of  directors 
by  the  stockholders,  and  <c)  that  such 
further  amendment  would  be  effectuated 
pursuant  to  an  order  of  the  Court  with- 
out any  vote  or  consent  of  the  stock- 
holders; and 

In  accordance  v,  ith  the  Plan,  the 
orders  aijproving  and  enforcing  it,  and 
the  Certificate  of  Incorporation,  Stand- 
ard having  now  filed  a  supplemental 
application  for  ap:-;roval  of  a  proposal  to 
amend  iL*^  Certificate  of  Incorporation  so 
as  to  provide  for  the  election  of  directors 
by  the  stockholders,  and  to  amend  its 
by-laws  to  conform  to  the  proposed 
amendment  of  its  Certificate  of  Incor- 
poration; and 

It     appearing     that     said     proposed 
amendments    of    Standard's   Certificate 
of  Incorporation  and  by-laws  are  in  ac- 
cordance with  the  provLsions  of  the  Plan 
and  the  aforesaid  orders  of  this  Com- 
mission and  the  Court,  and  the  Commis- 
sion   observing    no    basis    for    adverse 
findings  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest 
of    investors    that    said    application    be 
granted,  subject  to  the  terms  and  con- 
ditions contained  in  Rule  U-24,  and  to 
the    further    condition    that    Standard 
procure  an  appropriate  order  from  the 
Court  authorizing  and  directing  Stand- 
ard to  make  the  proposed  amendments: 
It  is  ordered.  Pursuant  to  the  appli- 
cable provisions  of  the  act  and  the  rules 
and  regulations   thereunder,   that  said 
supplemental    application    be    granted, 
subject  to  the  terms  and  conditions  con- 
tained in  Rule  U-24  and  to  the  further 
condition  that  Standard  procure  an  ap- 
propriate order  of  the  United  States  Dis- 
trict Court  for  the  District  of  Delaware 
authorizing  and  directing  Standard   to 
make  the  amendments  proposed  herein. 
It  is  further  ordered.  That  this  order 
shall  become  effective  upon  issuance. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.    R.    Doc.    53-7331;    Filed,    Aug.    19,    1953; 
8:48  a.    m.J 
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tleboro  Steam  and  Electric  Company. 
Connecticut  River  Power  Company,  Es- 
sex County  Electric  Company,  Haverhill 
Electric  Company.  Northampton  Gas 
Light  Company.  North  Shore  Gas  Com- 
pany, Norwood  Gas  Company.  Southern 
Berkshire  Power  &  Electric  Company. 
Weymouth  Light  and  Power  Company. 
Worcester  County  Electric  Company, 
New  England  Electric  System;  File  No. 
70-3116 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES").  a  regis- 
tered holding  company,  and  its  above 
named  subsidiar>'  companies  "here- 
inafter individually  referred  to  as 
"Amesbury",  "Athol".  "Attleboro".  "Con- 
necticut", "Essex".  "Haverhill".  "North- 
ampton". "North  Shore",  "Noi-wood*. 
"Southern  Berkshire".  "We.vmouth"  and 
"Vv''orcester  "  and  collectively  referred  to 
as  "the  borrowing  companies"),  have 
filed  a  joint  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany 'Act  of  1035  ("the  act").  NEES 
and  the  borrowing  companies  have  desi.:- 
nated  sections  6  (a).  7,  9  <a».  10  and 
12  (f)  of  the  act  and  Rules  U-23. 
U-43  (a).  U-45  (b)  (D  and  U-50  (a)  (3) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions  which  are 
summarized  as  follows: 

The  borrowing  companies  propose  to 
is.'^ue  to  NEES.  from  time  to  time  but 
not  later  than  December  31.  1953,  un- 
secured promi-ssory  notes  in  an  aggre- 
gate principal  amount  not  exceeding 
$12,620,000.  Each  of  said  notes  will 
mature  April  1,  1954.  and  will  bear  in- 
terest at  the  prime  interest  rate  charged 
by  banks  on  similar  notes  at  the  i,ssue 
date  thereof.  The  proposed  notes  may 
be  prepaid,  in  whole  or  in  part,  without 
payment  of  a  premium. 

At  the  present  time  each  borrowing 
company  has  outstanding  note  indebt- 
edness payable  to  NEES.  All  of  such 
notes  mature  prior  to  December  31,  1953. 
It  is  stated  that  the  proceeds  derived 
from  the  notes  proposed  to  be  issued  by 
the  borrowing  companies  will  be  used  to 
pay  off  the  notes  presently  held  by  NEES 
and,  in  addition  in  certain  cases,  will 
be  used  to  pay  for  coastruction  and  for 
other  corporate  purposes.  The  follow- 
ing table  shows  the  aggregate  maximum 
principal  amount  of  promissory  notes 
each  of  the  borrowing  companies  pro- 
poses to  issue  to  NEES.  the  principal 
amount  of  promissory  notes  payable  by 
each  borrowing  company  to  NEE.3  as  at 
July  1,  1953.  and  the  new  money  require- 
ments of  .such  companies  for  comlruc- 
tion  and  other  corporate  purposes  to 
December  31.  1953. 


Com  puny 


XotfM!  pro-  ■■  N'of OS  pay- ,    N't^w 
jposofl  tribc-|     aMi>  l<i       nioiu-y 
i.sjurrt  to     NEES  at    nguirLi 
NEKS      Jul>l.l!».S3    niiiits 


(File   No.    70-3116] 

Amesbury  Electric  Light  Co.  et  al. 

notice  of  proposed  borrowings  by 
subsidiaries  from  parent 

August  14.  1953. 
In  the  matter  of  Amesbury  Electric 
Light  Company,  Athol  Gas  Company,  At- 


AiiK-slMjry.. $.'>!.'..  flfiO 
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Attlihoro  I  (.(lO.rKII) 
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In  addition  to  the  amount  se 
In  the  above  table,  Connecticut 
standint?  payable  to  NEES  $2.6 
demand    notes    and    SI. 065.000 
vances  and  Worcester  has  ouUs 
payable    to    banks    $1,100,000    o 
term  promissory  notes.     In  an 
tion.    identified    by    this 
Pile  No.  70-3117.  Connecticut.  E.^ 
Worcester    propose    to    i.s^.ue    to 
$3,800,000.  Sl.385.000  and  $3,500 
spcctively.  of  short  ttrm   nttcs 
and  North  Shore  are  the  resultinfe 
panics  of  con.<:olidation.s  propo-sec 
application  identified  by   this 
sions   File   No    70-3038.     <&?e 
Company  Act  Release  No.  11868 
amounts  set  forth  in  the  above 
notes   payable   to   NEES   by   E.s 
North  Shore  represent  note  indeb 
payable    by    Beverly    Gas    and 
Company  to  NEES  and  advancf^ 
by   Gloucester   Gas   Light   C 
NEEiS.  such  companies   bein-,'   a 
companies  and  involved  in  the  p 
consolidations.      In    addition, 
consolidations   are   approved    a 
sununatcd.  Essex  will  assume  a 
gate    of    $930,000    of    notes    pay 
banks  by  Gloucester  Electric 
and  Salem  Electric  LightinK 
two  other  affiliated  companies 
in  one  of   the  proposed  conso 
Furthermore,   in   the  same   app|ic 
Es'^ex  propases  to  issue  to  banks 
COO   of   uasecured   promissory 
purchase  certain  23  KV  lines  and 
equipment  and  supplies  from  N 
land  Power  Company,  another 
company. 

Each  of  the  borrowingr  compa^ii 
dicate  that  the  proposed  borrow 
be   replaced   with   pennanent 
and  propose  that  the  proceeds 
from  such  permanent  financing 
applied  in  reduction  of.  or  in  to 
ment  of.  the  notes  then  outstand 
the  borrowing  power  of  each 
company  evidenced   by 
unissued  notes,  will  be  reduced 
amount,  if  any,  by  which  such 
nent  financing  exceeds  the  not 
time  outstanding. 

The     application-declaration 
that   incidental   services   in 
with  the  proposed  note  Issues  wil 
formed  at  cost  by  New  Engl  a 
Service   Company,   an   affiliatec 
company,  such  cost  bein,'  estim 
to  exceed  $100  for  NEES  and  e 
rowing   company,    or   an   agg 
$1,300. 

The    application-declaration 
states  that  no  State  commi.ssi^n 
the    exception    of    the    Public 
Commission   of  New   Hamp.shi 
has  granted  Connecticut  an  c 
with  respect  to  the  borrowings 
by  that  company,  and  no  Fede 
mission,    other    than    this   Co 
has     jurisdiction     over     the 
transactions. 

NEES  and  the  borrowing 
request    that    the    Commission 
herein  become  effective  forthw 
issuance. 

Notice  is  further  given  that 
terested    person    may.    not    la 
y^Auiiust  27.  1953.  at  5:30  p.  m.. 
request  tlie  Commission  in  wri 
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NOTICES 

a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  request,  the  rea- 
sons for  such  request  and  the  issues  of 
fact  or  law.  if  any.  raised  by  the  said 
application-declaration  which  he  de-sires 
to  controvert,  or  may  request  that  he 
be    notified   if   the   Commission   should 
order  a  hearing  thereon.     Any  such  re- 
quest  should    be   addressed:    Secretary. 
Securities    and    Exchange    Commission. 
425  Second  Street  NW.,  Washington  25, 
D  C.     At  any  time  after  that  date,  said 
application-declaration,  in  whole  or  in 
part  and  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  t>ecome  effec- 
tive as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act.    or    the    Commiosion    may    exempt 
such    tran.action   as   provided    in   Rule 
U-20  (a>   and  Rule  U-100  thereof.     All 
interested  pevson^  are  referred  to  said 
applicati'-n-declaration  which  is  on  file 
in  the  cliizes  of  the  Commission  for  a 
statement    of    the    transaction    therein 
prcposed. 

Ey  the  Comml  .'^ion. 

[SEALl  Crval  L.  DrBois. 

Secretary. 

[F     R.    Doc.    53-7C"6:    FUcd.    Aug.    19,    1953; 
8;49  a.   m  | 
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[File  No.  70-31171 
Narr\gansett  Electric  Co.  et  al. 

NOTICE  OF  FILING  TO  ISSUE  SHORT  TERM 
UNSECURED  PROMISSORY  NOTCS  TO  B.^NKS 
IN      AGGREGATE      AMOUNT      THEREBY      IN- 

cre.'.sing  bank  borr.owings 

August  14,  1933. 
In  the  matter  of  The  Narragansett 
Electric  Company.  Connecticut  River 
Power  Company,  Essex  County  Electric 
Company,  Granite  State  Electric  Com- 
pany. Lawrence  Electric  Company. 
Lav.rcnce  Gas  Company,  the  Lowell 
Electric  Li^^ht  Corporation.  Northampton 
Electric  Lifihting  Company.  Northern 
Eerlcshire  E'cctric  Company.  Berkshire 
Ga.",  Company.  Quincy  Electric  Li^ht  and 
Power  Company.  Suburban  Electric 
Company.  Worcester  County  Electric 
Company;  F.le  No.  70-3117. 

Notice  is  hereby  given  that  the  above 
named  companies  (hereinafter  individ- 
ually referred  to  as  "Narrapansctf. 
"Connecticut".  "Essex".  "Granite", 
"Lawrence".  "Lawrence  Gas",  "Lowell", 
"Northampton".  "Northern".  "Berk- 
shire", "Quincy".  "Suburban"  and  "Wor- 
cester" and  hereinafter  collectively  re- 
ferred to  as  "the  borrowir^  companies" ) . 
all  subsidiai-y  companies  of  New  England 
Electric  System  ("NEES"),  a  registered 
holding  company,  have  filed  with  this 
Commission  a  joint  application-declara- 
tion, pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  The  borrow- 
ing companies  have  designated  sections 
6  and  7  of  the  act  and  Rules  U-23.  U-42 
(b)  1 2)  and  U-50  (a)  i2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows: 

Tlie  borrowing  companies  propose  to 
issue  to  banks,  from  time  to  time  but  not 
later  than  December  31.  1953.  unsecured 
promissory     notes     in     the    aggregate 


amount  of   $29  020,000.     E.ich   of  such 
notes  will  mature  six  months  after  its 
issue  date  and,  with  the  exceptions  here- 
inafter stated,  will  bear  interest  at  the 
prime  rate  of  interest  at  the  time  ( f  the 
issuance  thereof.    It  is  stated  that  said 
prime  interest  rate  at  the  present  time  is 
3 '4  percent.    Each  of  the  notes  proposed 
to  be  issued  by  Lawrence  Gas  and  Berk- 
shire will  bear  interest  at  said  prime  in- 
terest rate  at  the  issue  date  thereof  plus 
1/4  of  1  percent.     Suburban,  one  oi  the 
borrowing  companies,  does  not  ex:st  as 
such  and  now  is  Maiden  Electric  Com- 
pany, the  name  of  which  will  be  ciijuged 
to  Suburban  if  a  merger  proposed  in  an 
application  identified  by  this  Commis- 
sion's File?  No.  70-3039  is  consumm  ited. 
•  See  Holding  Company  Act  Releai-e  No. 
11869.  >     Essex,  another  borrowing;  com- 
pany, is  a  resulting  company  of  a  con- 
solidation   proposed    in    an    applicUion 
identified  by  this  Commi-ssion's  F.e  No 
7C-3038.     (See    Holding    Company    Act 
Release  No.  118G8.) 

Each  of  the  borrowing  compani.  .  ex- 
cept  Connecticut  and  Quincy.  pre.  enfly 
has  outstanding  notes  payable  to  banks. 
Connecticut,  Quincy.  Essex  and  W(  ices- 
ter  have  out'tanding  notes  payable  to 
NEES.  Ihe  following  table  show.s  the 
aggregate  face  amount  of  promi  sory 
notes  prcposed  to  be  issued  by  e.vch  of 
the  borrov.ing  compan!e3  and  the  appli- 
cation by  such  companies  of  the  proceeds 
therefrom : 
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rroc<v><1s 
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1 
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In  aclc'ition  to  the  bank  bovrowines 
shown  above  in  first  column,  E^sex  in 
File  No.  70-3038  and  Suburban  m  File 
No.  70-3039  pre  pose  to  is.sue  to  bant- 
unsecured  promissory  not'^s  in  tl.e  re- 
spective amounts  of  $2,060,000  and  $735.- 
Oi^O.  In  each  case  if  the  note  issue  li  ap- 
proved by  the  necessary  regulatory  com- 
missions,  the  proceeds  derived  the:eficffi 
will  be  u-Ted  to  purchase  certain  23  Kv 
electric  linens  and  related  equipm^-'t  and 
supplies  from  New  England  Powci  Com- 
pany, an  affiliated  company. 

It  is  stated  that  each  of  the  bonowin? 
companies  expects  to  permancjrly  fi- 
nance its  note  borrowing's  and  tt."  pro* 
ceeds  from  any  permanent  fitr^ncm? 
undertaken  by  each  company  -.mH  t« 
applied  by  such  company  in  rcciuctioB 
of  or  in  total  payment  of,  its  thci  out- 
standing notes  and  the  amount  <J  ^^' 
thorized  but  unissued  notes  will  I)*"  re- 
duced by  the  amount,  if  any",  by  which 
the  permanent  financing  excce  ii  t^e 
notes  outstanding  at  the  time. 
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It  is  further  stated  that  incidental 
services  in  connection  with  the  proposed 
transactions  will  be  performed  by  New 
Enpland  Power  Service  Company,  an 
afiBliated  service  company,  such  cost 
bein;^^!  estimated  not  to  exceed  $100  for 
each  of  the  borrowing  companies,  or  the 
aggregate  sum  of  $1,300.  It  is  further 
stated  that,  except  as  referred  to  below, 
no  approval  by  any  State  commission  or 
Federal  commission,  other  than  this 
Commission,  is  required  with  respect  to 
the  proposed  transactions.  With  re- 
spect to  Granite,  the  Public  Utilities 
Commission  of  New  Hampshire,  by  order, 
exempted  the  issuance  of  notes,  bonds 
and  other  evidence  of  indebtedness  pay- 
able in  less  than  twelve  months  from  the 
issue  date  thereof  in  an  amount  not  ex- 
ceeding S600.000.  Connecticut  has  re- 
quested that  the  New  Hampshire  Com- 
mission grant  it  a  similar  exemption  to 
issue  .^uch  Indebtedness  in  an  amount  not 
in  excess  of  $10,000,000. 

Tlic  borrowing  companies  request  that 
the  Commissions  order  herein  become 
effective  forthwith  upon  issuance. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
27.  1953.  at  5:30  p.  m.,  e.  d.  s.  t..  request 
the  Commission  in  writing  th^t  a  hear- 
ing be  held  on  .such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  filing  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  reque=;t 
should  be  addres.sed:  Secretary.  Securi- 
ties and  Exchange  Commission.  425 
Second  Street  NW..  Washington  25,  D.  C. 
At  any  time  after  August  27.  1953.  such 
application-declaration,  in  whole  or  in 
part  and  as  filed  or  as  amended,  may  be 
granted,  or  permitted  to  become  effective 
as  provided  in  Rule  U-23  of  the  rules 
and  reu'ulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

By  the  Commission. 

(seal!  Orval  L.  DuB  IS, 

Secretary. 

IP    R    Doc.    53-7334;    Filed.    Aug.    19.    1953: 
8:49  a.  m.| 


(File    No.    70-31231 

AiiEi'.ic'.N  Natural  Gas  Co.  and  American 
Louisiana  Pipe  Line  Co. 

NOTICE  OF  filing  REGARDING  ISSUANCE  AND 
S.\LE     by      NONUTILITY      SUBSiriARY      OF 

sh'rfs  of  its  common  stock   to   its 
parent  for  cash  consideration 

August  14,  1953. 
Notice  is  hereby  given  that  American 
Natural  Gas  Company  ("American  Nat- 
ural"), a  registered  holding  company, 
and  American  Louisiana  Pipe  Line  Com- 
pany  (American   Louisiana"),  a  non- 
utility  .'-ubsidiary  thereof,  have  filed  a 
joint   application-declaration   with    the 
Commi.ssion  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  «"act") 
and  have  designated  sections  6  (a».  7.  9 
'a MO,  and  12  •  f )  thereof  and  Rule  U-50 
^'  '3»  promulgated  thereunder  as  ap- 
plicable  to   the   proposed   transactions. 
No  163 6 
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Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 26,  1953  at  5:30  p.  m.,  e.  cL  s.  t.. 
request  the  Commission  in  wTiting  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  reasons  for  such  request,  the  na- 
ture of  his  interest  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  425  Second  Street 
NW.,  Washington  25.  D.  C.  At  any  time 
after  August  26,  1953.  said  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  becom?  ef- 
fective as  provided  by  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
said  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rule 
U-20  <  a  •  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration,  which  is  on 
file  in  the  ofBces  of  this  Commis:..ion.  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows: 

American  Loui.siana.  a  Delaware  cor- 
poration, was  recently  organized  to  con- 
."Jtruct  and  operate  a  natural  gas  pipe 
line  system  extending  from  points  in 
Louisiana  to  markets  ."^erved  by  subsidi- 
aries of  American  Natural. 

The  corporation  has  an  authorized 
capital  stock  consisting  of  three  hundred 
fifty  thousand  (350  000)  shares  of  the 
par  value  of  one  hundred  dollars  ($100> 
each,  all  of  one  class. 

From  time  to  time  as  funds  are  needed 
by  American  Louisiana  to  pay  certain 
costs  and  expenses  of  such  pipe  line  proj- 
ect, and  for  other  corporate  purposes. 
American  Louisiana  proposes  to  i.ssue  to 
American  Natural  for  cash  at  the  par 
value  thereof  .such  number  of  shares  of 
its  capital  stock  (up  to  but  not  exceeding 
5.000  shares)  as  may  be  necessary  to 
provide  funds  for  such  purposes:  and 
American  Natural  proposes  to  acquire 
and  pay  for  the  shares  so  issued  to  it. 

The  application-declaration  states 
that  no  approval  or  consent  of  any  regu- 
latory body  other  than  this  Commis.^-ion 
is  neccs'^ary  for  the  consummation  of  the 
tran.sacticns  herein  proposed. 

It  is  requested  that  the  Commission's 
order  herein  become  effective  upon 
issuance. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

|F.    R.    Doc.    53-7330:    Filed,    Aug.    19.    1953; 
8:48   a.   m  | 


INTERSTATE   COMAAERCE 
COMr/.!SS:ON 

[4th  Sec.  Application  28369] 

Roofing  and  Building  Materials  Prom 
Tuscaloosa,  Ala.,  to  Dotkan,  Ala. 

application  for  relief 

August  17,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  tke  loug-and-short-haul 


4079 

provision  of  section  4  Q)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Rtxiflng  and 
building  materials,  as  described  in  the 
application,  carloads. 

From:  Tuscaloosa,  Ala. 

To:  Dothan.  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers,  to  meet  intra- 
state rates. 

Schedules  filed  containing  proposed 
rates:  C.  A,  Spaninger.  Agent,  tariff 
I.  C.  C.  No.  1295.  supp.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  apphcation  without 
further  or  formal  hearing.  If  because 
of  an  emer.gency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


[F    R     Doc.    53-7312:    Filc(j,   Aug.    19,    1953; 
8:45  a.  m.j 


[4th  Sec.  Application  28370] 

Motor -Rail  Rates  Between  New  Haven, 
Conn.,  and  Harlem  River,  N.  Y.;  Sub- 
stituted Service 

application  for  relief 

AUGU.ST  17.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  Icng-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  The  New  York.  New  Haven 
and  Hartford  Railroad  Company. 

Commodities  involved:  Semi-trailers, 
loaded  or  empty,  on  flat  cars. 

Between:  New  Haven,  Conn.,  and  Har- 
lem River,  N.  Y. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  api)licants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwi.se 
the  Commi.ssion,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.    If 


49S0 

because  of  an  emergency  a  grajnt  of 
temporary  relief  is  found  to  be  nec'ssary 
before  the  expiration  of  the  15-day 
period,  a  hearmt,',  upon  a  reques  filed 
within  that  period,  may  be  helc^  sub- 
sequently. 

By  the  Commission. 

[seal]  George  W.  LairB 

Acting  Secret  iry. 

[F     R.    Doc    53-7313;    Filed.    Aug     I9J   1953; 
8:45  a    m  | 


14th    Sec.    Application    28371  | 
C.^RBON.\TE    OF    CALCIUM    PkOM    PoI 

^Ohio,  and  Wyandotte.  Mich.,  to  ' 
IN  Official  Territory 
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.APPLICATION  FOR  REI  lEF 
AUGLST    17 

The  Commission  is  in  receipt 
above-entitled   and   numbered   ay 
tion  for  relief  from  the  long-and- 
haul  provision  of  section  4   (1» 
Interstate  Commerce  Act. 

Piled  by:  L.  C.  Schuldt,  Age 
earners  parties  to  schedules 
below. 

Commodities  involved:   Calcium 
bonate  of.  carloads. 

From:    Barberton,    Fairport 
Painesville.  and  Perry.  Ohio,  and 
dotte,  Mich. 

To:   Specified  points  in  official 
tory. 

Grounds  for  relief:   Compotitioi 
rail  carriers,  circuitous  routes,  to 
rates   constructed   on   the   basis 
short-line  distance  formula. 

Schedules  filed  containing  pr 
rates:  L.  C.  Schuldt.  A-cnt,  tariff  : 
No.  4542.  supp.  26;  ACLY  EH  tan 
C.  No.  451.  supp.  14;  B&O  RR  tan 
C.  No.  24126.  supp.  1;  DT&I  RR 
I.  C.  C  No.  714.  supp.  54;  Eiie  RU 
I.  C.  C.  No.  A-7805.  supp.  _.;  P  Fi 
I.  C.  C.  No.  3305.  supp.  13. 

Any    interested    per.son    desiri 
Commission  to  hold  a  hearing  upo 
application  shall   request   the 
sion  in  writing  so  to  do  within  1 
frcm  the  date  of  this  notice 
vided  by  the  general  rules  of  prac 
the  Commission.  Rule  73.  persons 
than    applicants    should    fairly 
their    interest,    and    the    position 
intend  to  take  at  the  hearing  wi 
spcct  to  the  application.     Otherw 
Commission,  in  its  discretion,  ma 
ceed   to   investigate  and  determii 
matters    involved    in    such    appli 
without  further  or  formal  heari; 
because   of    an    emergency    a    gr 
temporary  relief  is  found  to  be 
sary  before  the  expiration  of  the 
period,  a  hearing,  upon  a  reques; 
within  that  period,  may  be  held 
quently. 

By  the  Commi-ssion. 

[seal]  George  W.  L.AiriD 

Acting  Secre^a 

|P     R     Doc     53-7314;    Piled.    Aug.    U 
8:45   a.    m] 
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NOTICES 

[4th  Sec    Application   28372) 

Crushed  Stone  From  Mount  Airy,  N.  C, 
TO  East  St.  Louis,  III 

application  for  relief 

August  17,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  The  Southern  Railway  Com- 
pany for  itself  and  on  behalf  of  the  Cin- 
cinnati, New  Orleans  and  Texas  Pacific 
Railway  Company. 

Commodities  involved:  Stone,  crushed 
^except  bituminous  rock  or  bituminous 
asphalt  rock),  carloads. 

From:  Mount  Airy.  N.  C. 

To:  East  St.  Louis.  111. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninjjer.  Agent,  tariff 
I.  C.  C.  No.  1315.  supp.  24. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Ccmmission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porai-y  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commi.'^^ion. 

[seal]  Georce  W.  L.mrd, 

Acting  Secretary. 

IF    R.    Doc.    53  7315;    Filed.   Aug.    19,    1953; 
8:46  a.  m.| 


1 4th   Sec.   Application   28373] 

Newsprint  P.aper  From  Coosa  Pines  and 
Childersburc.  Ala.,  to  Points  in  Texas 

application  for  relief 

August   17.    1933. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  P.  C.  Kratzmcir.  Agent,  for 
carriers  parties  to  schedule  li.'^ted  below. 

Commodities  involved :  Newsprint 
paper,  carloads. 

From :  Coosa  Pines  and  Childersburg, 
Ala. 

To:  Athens.  Baytown,  Del  Rio, 
Lamesa.  Snyder,  Waxahachie,  and 
Wichita  Falls.  Tex. 


Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  4063,  supp.  9. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Comm-sion 
in  writing  so  to  do  within  15  day.^  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commi.^sion, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necossary  before  the  e.xpira- 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

(seal]  George  W.  Laird. 

Acting  Secretary. 

[F.    R.    Doc.    53-7316;    Filed,    Aug.    19.    1953; 
8:46  a.   m.l 


[4th  Sec.  Application  283741 

Rc^iN.  Wood  Turpe;;tine.  and  Rel.ted 
Articles  From  Louisivna  to  Ill:ncis, 
Missouri  and  Wisconsin 

application  for  relief 

August  17.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  ATcnt,  for 
carriers  parlies  to  his  tariff  I.  C.  C.  No 
3336. 

Commodities  involved :  Rosin  and  wood 
turpentine  and  related  articles,  carload 

From:  Alexandria,  De  Riddci.  C 
Qjincy,  and  Bakdale,  La. 

To:  Cairo.  111.,  Chicago,  111..  St.  Lcu'- 
Mo.,  and  Milwaukee,  Wis. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes.  marKet 
competition,   to   maintain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Ct  mm;s- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  A.s  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  person-  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  th.e  Com- 
mission, in  its  di.'^crction,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  pciod,  » 


Thuisday,  August  20,  li)53 


bearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

|F    R     Doc.   53-7317;    Filed.    Aug.    19,    195:^: 
8:46  a.  m.j 


(No.  31321] 

Alabama  Intrastate  Rates  and  Charges 
ON  Coal  and  Lumber 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1.  held  at 
its  office  in  Washington.  D.  C,  on  the 
nth  day  of  August  A.  D.  1953. 

It  appearing,  that  a  r>etition.  dated 
Jane  19.  1953,  has  been  filed  on  behalf 
of  the  Alabama  Central  Railroad  Com- 
pany and  other  common  carriers  by  rail- 
road operating  to.  from,  and  between 
points  in  Alabama,  in  interstate  and  in- 
trastate commerce,  averring  that  in  Ex 
Parte  No.  175.  Increased  Freight  Rates. 
1951.280  1.  C.  C.  179;  281  I.  C.  C.  557;  and 
284  I  C.  C.  589.  the  Commission  author- 
ized certain  increases  in  interstate 
freight  rates,  including  rates  on  coal  and 
lumbc  r.  maintained  by  petitioners  and 
other  common  carriers  by  railroad  which 
were  later  established;  and  that  the 
Public  Service  Commission  of  Alabama 
by  various  orders  has  refused  to  author- 
ize or  permit  said  petitioners  to  apply 
to  the  intrastate  transportation  of  coal 
and  lumber  (and  articles  taking  lumber 
rates  I  between  r>oints  in  Alabama  in- 
crea.ses  in  freight  rates  and  charges 
corre.sponding    to    those    approved    for 
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Interstate  application  in  the  proceeding 
above  cited: 

It  further  appearing,  that  said  peti- 
tioners allege  that  the  rates  and  charges 
which  they  are  required  to  maintain  for 
the  intrastate  transpKJrtation  of  coal  and 
lumber  by  railroad  between  points  in 
Alabama,  as  a  result  of  such  refusal  by 
the  Public  Service  Commission  of  Ala- 
bama, cause  undue  and  unreasonable  ad- 
vantage, preference,  and  prejudice  as  be- 
tween persons  and  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter- 
state commerce,  on  the  other  hand,  and 
undue,  unreasonable,  and  un.iust  dis- 
crimination against  interstate  com- 
merce : 

It  further  appearing,  that  the  said 
petition  brings  in  issue  freight  rates  and 
charges  made  or  imix)sed  by  authority 
of  the  State  of  Alabama; 

And  it  further  appearing,  that  the 
investigation  hereinafter  instituted  pur- 
suant to  section  13  of  the  Interstate 
Commerce  Act  is  without  prejudice  to 
subsequent  appropriate  consideration 
on  their  merits  of  the  arguments  made 
by  the  Alabama  Public  Service  Commis- 
sion in  its  reply  to  the  petition: 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  receiv- 
ing evidence  from  the  respondents  here- 
inafter designated  and  any  other  persons 
interested,  to  determine  whether  the 
rates  ad  charges  of  said  respondents,  or 
any  of  them,  for  the  intrastate  trans- 
portation of  coal  and  lumber  (and 
artfcles  taking  lumber  rates)  by  rail- 
road between  points  in  Alabama  cause, 
or  may  cause,  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as 
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between  persons  or  localities  in  intra- 
state commerce,  on  the  one  hand,  and 
interstate  commerce,  on  the  other  hand, 
or  any  undue,  unreasonable,  or  unjust 
discrimination  against  interstate  com- 
merce: and  to  determine,  what  rates  and 
charges,  if  any,  or  what  maximum,  or 
minimum,  or  maximum  and  minimum 
rates  and  charges,  shall  be  prescribed  to 
remove  the  unlawful  advantage,  pref- 
erence, prejudice,  or  discrimination,  if 
any,  that  may  be  found  to  exist; 

It  is  further  ordered,  That  all  common 
carriers  by  railroad  operating  in  Ala- 
bama, subject  to  the  jurisdiction  of  this 
Commission  be.  and  they  are  hereby, 
made  respondents  to  this  proceeding; 
that  a  copy  of  this  order  be  .served  upon 
each  of  the  said  respondents;  and  that 
the  State  of  Alabama  be  notified  of  the 
proceeding  by  sending  copies  of  this 
order  and  of  said  petition  by  registered 
mail  to  the  Governor  of  said  State  and 
to  the  Public  Service  Comrai.ssioii  of 
Alabama; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
ofSce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.  C,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register.  Wa.shington.  D.  C; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at  a 
time  and  place  hereafter  to  be  des- 
ignated. 

By  the  Commission,  Division  1. 

Ise.\l]  George  W.  Laird. 

Acting  Secretary. 

[F.    R.    Doc.    53-7318;    Filed.    Aug.    19,    1953; 
8:46   a.   m.j 
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TITLE   3— THE   PRESIDENT 

PROCLAMATION   3030   I 

Regulations  for  Preventing  Collisions 
AT  Sea 

BY   THE   PRESIDENT   OF    THE   UNITED    STATES 

OF    AMERICA 

A    PROCLAMATION 

WHEREAS  certain  regulations  desig- 
nated as  Regulations  for  Preventing  Col- 
lisions at  Sea,  1948,  were  approved  by 
the  International  Conference  on  Safety 
of  Life  at  Sea,  1948,  held  at  London  from 
April  23  to  June  10.  1948;  and 

WHEREAS  by  the  act  approved  Oc- 
tober 11,  1951  (ch.  495,  65  Stat.  406). 
thie  Congress  of  the  United  States  of 
Ami  rica  has  authorized  the  President 
of  Uie  United  States  of  America  to  pro- 
claim the  said  regulations,  which  are 
set  forth  in  section  6  of  the  said  act  as 
amended  by  the  act  approved  June  26, 
1953  (Public  Law  82,  8;id  Congress,  1st 
session),  and  to  specify  the  effective 
date  thereof,  the  regulations  to  have  ef- 
fect fafter  the  effective  date  thus  speci- 
fied', as  if  enacted  by  statute;  and 

WHEREAS  on  October  26,  1951,  the 
Government  of  the  United  States  of 
America  communicated  to  the  Govern- 
ment of  the  United  Kingdom,  the  de- 
pository nation,  its  acceptance  of  the 
regulations;  and 

WHEREAS  the  Government  of  the 
United  States  of  America  has  been  noti- 
fied by  the  Government  of  the  United 
Kin  ;dcm,  as  depository  nation,  that  sub- 
stantial unanimity  has  been  reached  as 
to  t!io  acceptance  by  interested  countries, 
and  that  it  has  fixed  January  1,  1954,  as 
the  date  on  and  after  which  the  regula- 
tions shall  be  applied  by  the  Govern- 
ments which  have  accepted  them: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  act,  do  hereby  proclaim  the 
said  Regulations  for  Preventing  Colli- 
sions at  Sea,  1948,  as  set  forth  in  section 
6  of  the  said  act,  as  amended,  which  are 
attached  hereto  and  made  a  part  hereof. 


and  do  specify  the  effective  date  thereof 
as  January  1,  1954. 

IN  WITNESS  W'HEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
15th  day  of  August  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty- three,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and 
seventy-eighth. 

D WIGHT  D.  Eisenhower 

By  the  Precident: 

Walter  B.  Smith, 

Acting  Secretary  of  State. 

REGULATIONS   FOR   PREVENTING 
COLLISIONS  AT  SEA 

PART  A  —PRELIMINARY  AND 
DEFINITIONS 

'  HULE    1 

(a)  These  Rules  shall  be  followed  by  all 
vessels  and  seaplanes  upon  the  high  seas  and 
in  all  waters  connected  therewith  navigahle 
by  seagoing  vessels,  except  as  provided  in 
Rule  30.  Where,  as  a  result  of  their  special 
construction.  It  is  not  possible  for  seaplanes 
to  comply  fully  with  the  provisions  of  Rules 
specifying  the  carrying  of  lights  and  shapes, 
these  provisions  shall  be  followed  as  closely 
as  circumstances  permit. 

(b)  The  Rules  concerning  lights  shall  be 
complied  with  in  all  weathers  from  sunset 
to  sunrise,  and  during  such  times  no  other 
lights  shall  be  exhibited,  except  such  lights 
as  cr.nnot  be  mistaken  for  the  prescribed 
lights  or  impair  their  visibility  or  distinctive 
character,  or  interfere  with  the  keeping  of 
a  proper  look-out. 

(c)  In  the  following  Rules,  except  where 
the  context  otherwise  requires:  — 

(i)  the  word  "vessel"  Includes  every  de- 
scription of  water  craft,  other  than  a  sea- 
plane on  the  water,  used  or  capable  of  being 
used  as  a  means  of  transportation  on  water; 

(ii)  the  word  "seaplane"  includes  a  flying 
boat  and  any  other  aircraft  designed  to 
manoeuvre  on  the  water; 

(iii)  the  term  "power-driven  vessel" 
means  any  vessel  propelled  by  machinery; 

(iv)  every  power-driven  vessel  which  is 
under  sail  and  not  under  power  Is  to  be 
considered  a  sailing  vessel,  and  every  vessel 

(Continued  on  p.  4985) 


CONTENTS 
THE   PRESIDENT 

Proclamation  ^^^ 
Regulations  for  preventing  colli- 
sions at  sea 4983 

EXECUTIVE   AGENCIES 

Agriculture  Department 
See   Commodity  Credit  Corpora- 
tion; Production  and  Marketing 
Administration. 
Notices : 
Disaster  assistance;  delineation 
and  certification  of  drought 
areas : 

Arkansas 5008 

Kansas 5008 

Oklahoma  (2  documents) 5009 

Texas 5009 

Alien  Property  Office 
Notices : 

Vested    property,    intention    to 
return : 
Compagnie  Generale  d'Elec- 

tricite 5024 

Friedmann,  Alex  .  K.  G 5023 

Schwaiger,  Floriane,  et  al 5024 

Civil  Aeronautics  Board 
Notices: 

Hearings,  etc.: 

Cuba  Aeropostal,  S.  A.;  Ha- 
vana-Miami route 5010 

Transportes     Aereos     Nacio- 

nales,  S.  A 5009 

Rules  and  regulations: 

Irregular  air  carrier  and  ofT- 
route  rules ;  pilot  training  and 
check   program 4993 

Commodity  Credit  Corporation 
Rules  and  regulations: 

Flaxseed,  1953  crop  loan  and 
purchase  agreement  pro- 
gram; settlement 4990 

Support  rates;  1953-crop  loan 
and  purchase  agreement 
program : 

Grain  sorghums 4090 

Wheat 4990 

Wheat,  1953  crop  disa.ster  loan 
program;  availability  of 
loans 4C91- 

4033 


4984 


fEDEHHASBECISTHR 


'  t<MTtO 


5(3 


el 


Published  dally,  except  Sundays,  M   : 
and  days  roUowlng  official  Federal  lu.i 
by   the   Federal   Reecister   Division,   Na 
Archives  and  Records  Service,  General 
ices    Administration,    pursuant    to    the 
thorlty   contained    In   the   Federal    Re- 
Act    approved  July  26.  1935  (49  Stat.  5 
amended;  44  U.  S.  C,  ch.  8B).  under  re^ 
tions  prescribed  by  the  Administrative  ( 
mittee  of  the  Federal  Register,  approv 
the  President.     Distribution  is  maue  on 
the  Superintendent  of  Documents,  Go' 
ment  Printing  Office.  Washington  25, 

The  regulatory  material  appearing  h 
Is  keyed  to  the  Code  of  Federal  Rcgula' 
which  is  published,  under  50  titles,  pur 
to  section  11  of  the  Federal  Register  A 
amended  June   19.   1937. 

The  Federal  Register  will  be  furnirn 
mail  to  subscribers,  free  of  postage,  for 
per  month  or  »15.00  per  year,  paya' 
advance.  The  charge  for  indivuiu.il 
(minimum  15c)  varies  in  proportion  t 
size  of  the  issue.  Remit  check  or  n 
order,  made  payable  to  the  Super mtei 
of  Documents,  directly  to  the  GL.verii 
Printing  Office.  Washington  25.  D.  C 

There  are  no  restrictions  on  the  repu 
tlon  of  material  ap;jearing  in  the  F" 
Recister. 


,iys. 

ays. 

tijnal 

^rv- 

au- 

stcr 

as 

ula- 

om- 

by 
y  by 

ern- 

x  c. 

'rein 

ions, 

uant 

A  It.  as 


he 

CO 


d  hy 
$1.50 
in 
pies 
)  the 
oney 
dent 

Xi-CUt 

)Uca- 

dDESAL 


CFR    SUPPLEMENTS 

(For  use  during  1953) 

The    following    Supplement    is    now 
available^ 


Title    14:    Parts    1-399    (Revi 
Book)  ($6.00) 


5^ 


(  o 


Fa 


Previously     announced:     Title     3     ($1' 
Titles  4-5  ($0.55);  Title  6  ($150);  TitI 
Ports     1-209     ($1.75),     Ports     210- 
($2.25),     Port     900-end     (Revised     B 
($6.00);    Title    8    (Revised    Book)    ($1. 
Title    9     ($0.40);     Titles     10-13     ($0. 
Title     14:     Port    400-end     (Revised    B( 
($3.75);  Title  15  ($0.75);  Title  16  ($0  - 
Title    17    ($0.35);    Title    18    ($0,351, 
19    ($0.45);    Title    20    ($0.60);    Title 
($1.25);    Titles    22-23    ($0.65);    Title 
($0.65);    Title   25    ($0.40);    Title    26; 
80-169  ($0,401,   Parts   170-182  ($0 
Ports     183-299     ($1.75);     Title     26: 
300-end,    T.tte    27    ($0.60);    Titles    2 
($1.00);    Titles    30-31     ($0.65);    Title 
Parts      1-699      ($0.75),      Part      7004e 
($0.75);    Title    33    ($0.70):    Titles    3 
($0.55);  Title  38  ($1.50),  Title  39  ($1 
Titles    40-42    ($0.45);    Title    43    ($1 
Titles     44-45     ($0.60);     Title     46: 
1-145   (Revised  Book)   ($5.00),   Port  1 
end    ($2,001;    Titles    47-48    ($2.00); 
49:     Parts     1-70     ($0  50),     Ports     71 
($0  451.   Ports  91-164  ($0.40),  Port   ' 
end    ($0.55);    Title    50    ($0.45 


Order  from 
Superintendent  of  Documents,  Govei 
Printing     OfRce,     Washington     25, 


THE   PRESIDENT 

CONTENTS — Continued 

Customs  Bureau 
Rules  and  regulations: 

Articles  conciitionally  free,  sub- 
ject to  a  reduced  rate,  etc.; 
authenticity  of  artists'  proof 
etchings,     engravings,     and 

woodcuts 1 

Liquidation  of  duties;  wool  and 
hair 


5); 

7: 

99 

k) 
5); 
40); 
ok) 
i5); 
it!e 
21 
24 
rts 
i5), 
Port 
8|-29 
32: 
nd 
7 
00); 
50); 
arts 
46- 
iTitle 
-90 
65- 


5-3; 


C. 


lent 
C 


5009 
50O9 


Defense  Deparfment 

Notices: 

Assistant  Secietary  of  Defense 
(Supply  and  Logistics  •  ;  duties 
and  responsibilities 5021 

Defense  Mobillzafion  Office 

See  Defense   Rental   Areas  Divi- 
sion. 
Defense   Ren'aJ   Areas   Division 

Rules  and  regulations: 

Defen.se- rental  areas  in  certain 

^^'^^^^-  4992 

Hotels 4992 

Housing—  jyy^ 

Motor  courts y-''^ 

Rooms ^^^^ 

Federal    Power   Commission 

Notices: 

Hearuigs.  etc.: 

El  Paso  Electric  Co 

Pacific     Northwest     PipeUne 

Corp 

Internal    Revenue   Service 

Notices: 

Relief  from  excess  profits  tax 
because  of  an  inadequate  ex- 
cess profits  credit;  allo-.vance 
durine  fiscal  year  ended  June 

30.  1953 5010 

Interstate    Commerce    Commis- 
sion 
No'iCes: 

Applications  for  relief: 
Lumber  irom  Alabama  to  New- 
Orleans.  La 

Merchandi.-c  in  mixed  car- 
loads from  Cincinnati,  Ohio, 
to  Gadsen.  Ala.,  and  At- 
lanta. Ga 

Soap  and  washing  compounds 
from  St.  Louis,  Mo.,  to  Mem- 
phis. Tenn 

Justice    Department 

See  Alien  Property  OfBce. 

Post  Office  Department 

Rules  and  regulations: 

Provisions  applicable  to  the  sev- 
eral clas.ses  of  mail  matter; 
conUiners,  packing,  closures, 
labeling  and  indorsements; 
general  requirements 4994 

Production  and  Marketing  Ad- 
ministration 
Pioposed  rule  making: 

Lemonade,  frozen  concentrate 
for;     U.     S.     standards     for 

grades 

Milk  handhng  in  certain  mar- 
keting areas: 

New  York  Metropolitan 

Neosho      Valley      (2      docu- 
ments)  ,— -  4995,5008 

Olives  grown  in  Calif OTnia  and 
I  Arizona;   handling 4C97 


CONTENTS — Continued 

Pag«     Production  and  Marketing  Ad- 
ministration— Continued 
Rules  and  regulations: 

Beet  sugar  area;  1953  and  sub- 
sequent crops 

Expenses   and    rate   of   assess- 
4994  mcnt: 

Grapes,  Tokay,  grown  in  San 
4994  Joaquin    and    Sacramento 

Counties  in  C  a  1  i  f  o  r  n  i  a ; 

1953-54  season 

Peas,  fresh,  and  cauliflower 
grown  in  certain  counties 
in  Colorado 


P'.ize 


4988 


4990 


4989 


Securities  ahd   Exchange  Com- 
mission 

Notices: 

New  England  Gas  and  Electric 
A.ssn.  and  Worcester  Gas 
Light  Co. ;  filing  regarding  is- 
suance and  sale  of  common 
shares  and  promissory  notes. 


5022 


Treasury   Department 
See    Customs    Bureau; 
Revenue  Service. 


Internal 


CODIFICATION  GUIDE 

A  numerical  U.st  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documenu 
published  in  thl.s  Issue.  Proposed  rules,  a« 
opposed  to  final  actions,  are  identified  aa 
such. 


Title   3 

Chapter  I  (Proclamations) : 
3030_- 


Page 


4983 


5023 


5023 


5023 


Title  6 

Chapter  IV: 

Part  601  (3  documents). 4990 

Part  673 4991 

Title   7 

Chapter  I: 

Part  52   (proposed) 4996 

Chapter  VIII: 

Part   831 

Chapter  EX: 

Part   910 4989 

Part  915   (proposed) 4997 

Part  927    (proposed) 4998 

Part  928   (proposed)    (2  docu- 
ments)  4995.  5008 


4988 


Part   951. 

Title    14 
Chapter  I: 
Part   42. . 


Title   19 

Chapter  I: 
Part  10- 
Part   16. 


Title  32A 

Chapter  XXI  (DRAD>: 


4996 


4998 


RR  1- 

RR  2. 

RR  3. 

RR  4. 


Title   39 

Chapter  I: 
Part   35- 


4990 


4993 


4994 

4994 


4991 
4991 
4992 
4992 


4994 


Friday,  August  21,  1953    j 

under  power,  whether  under  sail  or  not.  Is  to 
be  considered  a  power-driven  vessel; 

(V)  a  vessel  or  seaplane  on  the  water  is 
"under  way"  when  she  Is  not  at  anchor,  or 
made  fast  to  the  shore,  or  aground; 

(vl)  the  term  "height  above  the  hull- 
means  height  above  the  uppermost  continu- 
ous deck; 

(vii)  the  length  and  breadth  of  a  vessel 
shiUl  be  deemed  to  be  the  length  and  breadth 
appearing  in  her  certificate  of  registry; 

(viil)  the  lenerth  and  span  of  a  seaplane 
shall  be  its  maximum  length  and  span  as 
shown  in  its  certificate  of  airworthiness,  or  as 
determined  by  measurement  in  the  absence 
of  such   certificate; 

(Ix)  the  word  "visible."  when  applied  to 
llfihis.  means  visible  on  a  dark  night  with  a 
clear  atmosphere: 

(xt  the  term  "short  blast"  means  a  blast 
of  about  one  second's  duration; 

(XI)  the  term  "prolonged  blast"  means  a 
blast  of  from  four  to  six  seconds'  duration: 

(xii)  the  word  "whistle"  means  whistle  or 
siren; 

(xiil)  the  word  "tons"  means  gross  tons. 

PART  B.— LIGHTS  AND  SHAPES 

RULE  2 

(a)  A  power-driven  vessel  when  under  way 
shall  carry:  — 

(U  On  or  in  front  of  the  foremast,  or  if 
a  vessel  without  a  foremast  then  in  the  fore- 
part of  the  vessel,  a  bright  white  light  so 
constructed  as  to  show  an  unbroken  liglit 
over  an  arc  of  the  horizon  of  20  points  of 
the  compass  (225  degrees),  so  fixed  as  to 
show  the  light  10  points  (II2V2  degrees)  on 
each  side  of  the  vessel,  that  is,  from  right 
ahead  to  2  points  (22 '2  degrees)  abaft  the 
beam  on  cither  side,  and  of  EUch  a  character 
as  to  be  visible  at  a  distance  of  at  least 
5  miles. 

(ii)  Either  forward  of  or  abaft  the  white 
light  mentioned  in  sub-section  (1)  a  second 
white  light  similar  in  construction  and  char- 
acter to  that  light.  Vessels  of  less  than  150 
feet  In  length,  and  ves.-^eis  engaged  in  towing, 
shall  not  be  required  to  carry  this  second 
white  light  but  may  do  so. 

(iii)  These  two  white  lights  shall  be  so 
placed  in  a  line  with  and  over  the  keel  that 
one  shall  be  at  least  15  feet  higher  than  the 
other  and  In  such  a  position  that  the  lower 
llRht  shall  be  forward  of  the  upper  one. 
Tlie  horizontal  distance  between  the  two 
white  llghU  shall  be  at  least  three  times  the 
vertical  distance.  The  lower  of  these  two 
white  lights  or.  if  only  one  is  carried,  then 
that  light,  shall  be  placed  at  a  height  above 
the  hull  of  not  less  than  20  feet.  and.  if  the 
breadth  of  the  vessel  exceeds  20  feet,  then 
at  a  height  above  the  hull  not  less  than  such 
breadth,  so  however  that  the  light  need  not 
be  placed  at  a  greater  height  above  the  hull 
than  40  feet.  In  all  circumstances  the  light 
or  llehts,  as  the  c.ise  may  be.  shall  be  so 
placed  as  to  be  clear  of  and  alx)ve  all  other 
lights  and  obstructing  superstructures. 

(Iv)  On  the  starboard  side  a  preen  light  so 
con.siructed  as  to  show  an  unbroken  light 
over  an  arc  of  the  horizon  of  10  points  of 
the  compass  (112yj  degrees),  so  fixed  as  to 
show  the  light  from  right  ahead  to  2  points 
(22  2  degrees)  abaft  the  beam  on  the  star- 
board side,  and  of  such  a  character  as  to 
be  visible  at  a  distance  of  at  least  2  miles. 

(vi  On  the  port  side  a  red  light  so  con- 
•tructcd  as  to  show  an  unbroken  light  over 
an  arc  of  the  horizon  of  10  points  of  the 
compass  (112'2  degrees),  so  fixed  as  to  show 
the  light  from  right  ahead  to  2  points  (22 '2 
«lej:recs)  abaft  the  beam  on  the  port  side, 
and  of  such  a  character  as  to  be  visible  at 
a  dl!  tance  of  at  least  2  miles. 

(vl)  The  said  green  and  red  sldellE;hts 
•nail  be  fitted  with  inboard  screens  pro- 
jecting at  least  3  feet  forward  from  the 
light,  so  as  to  prevent  these  lights  from  being 
•«en  across  the  bow*. 
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fb)  A  seaplane  under  way  on  the  water 
shall  carry:  — 

(I)  In  the  forepart  amidships  where  It  can 
best  be  seen  a  bright  white  light,  so  con- 
structed as  to  show  an  unbroken  light  over 
an  arc  of  the  horizon  of  220  degrees  of  the 
compass,  so  fixed  as  to  show  the  light  110 
degrees  on  each  side  of  the  seaplane,  namely, 
from  right  ahead  to  20  degrees  abaft  the 
beam  on  either  side,  and  of  such  a  character 
as  to  be  visible  at  a  distance  of  at  least  3 
miles. 

(II)  On  the  right  or  starboard  wing  tip  a 
green  light,  so  constructed  as  to  show  an 
unbroken  light  over  an  arc  of  the  horizon 
of  110  degrees  of  the  compass,  so  fixed  as 
to  show  the  light  from  right  ahead  to  20 
degrees  abaft  the  beam  on  the  starboard 
side,  and  of  such  a  character  as  to  be  visible 
at  a  distance  of  at  least  2  miles. 

(iii)  On  the  left  or  port  wing  tip  a  red 
light,  so  constructed  as  to  show  an  unbroken 
light  over  an  arc  of  the  horizon  of  110  decrees 
of  the  compass,  so  fixed  as  to  show  The  li^ht 
from  right  ahead  to  20  degrees  abaft  the 
beam  on  the  port  side,  and  of  such  a  charac- 
ter as  to  be  visible  at  a  distance  of  at  least 
2  miles. 

RULE  3 

(a)  A  power-driven  vessel  when  towing 
or  pushing  another  vessel  or  seaplane  shall. 
In  addition  to  her  sidelights,  carry  two  bright 
white  lights  in  a  vertical  line  one  over  the 
other,  not  less  than  6  feet  apart,  and  when 
towing  more  than  one  vessel  shall  carry  an 
additional  bright  white  light  6  feet  above  or 
below  such  lights.  If  the  length  of  the  tow, 
measuring  from  the  stern  of  the  towing  ves- 
sel to  the  stern  of  the  last  ves.sel  or  seaplane 
towed,  exceeds  600  feet.  Each  of  these  lights 
shall  be  of  the  same  construction  and  char- 
acter and  one  of  them  shall  be  carried  In 
the  same  position  as  the  white  light  men- 
tioned In  Rule  2  (a)  (i),  except  the  addi- 
tional light,  which  shall  be  carried  at  a 
height  of  not  less  than  14  feet  above  the  hull. 
In  a  vessel  with  a  single  mast,  such  lights 
may  be  carried  on  the  mast. 

(b)  The  towing  vessel  shall  also  show 
either  the  stern  light  specified  in  Rule  10  or 
in  lieu  of  that  licht  a  small  white  light  abaft 
the  funnel  or  aftcrmast  for  the  tow  to  steer 
by.  but  such  light  shall  not  be  visible  for- 
ward of  the  beam.  The  carriage  of  the  white 
light  specified  in  Rule  2  (a)    (11)  Is  optional. 

(c)  A  seaplane  on  the  water,  when  tow- 
ing one  or  more  seaplanes  or  vessels,  shall 
carry  the  lights  prescribed  in  Rule  2  (b)  (i), 
(11)  and  (ill):  and.  in  addition,  she  shall 
ctu"ry  a  second  white  light  of  the  same  con- 
struction and  chiu-acter  as  the  white  light 
mentioned  in  Rule  2  (b)  (I),  and  in  a  ver- 
tical line  at  least  6  feel  above  or  below  such 
light. 

RULE    4 

(a)  A  vessel  which  is  not  under  command 
shall  carry,  where  they  can  best  be  seen, 
and.  if  a  power-driven  vessel.  In  lieu  of  the 
lights  required  by  Rule  2  (a)  (i)  and  (H), 
two  red  lights  in  a  vertical  line  one  over 
the  other  not  less  than  6  feet  apart,  and  of 
such  a  character  as  to  be  visible  all  round 
the  horizon  at  a  distance  of  at  least  2  miles. 
By  day.  she  shall  carry  in  a  vertical  line  one 
over  the  other  not  less  than  6  feet  apart, 
whore  they  can  best  be  seen,  two  black  balls 
or  shapes  each  not  less  than  2  feet  in 
diameter. 

(b)  A  seaplane  on  the  water  which  is  not 
under  command  may  carry,  where  they  can 
best  be  seen,  two  red  lights  in  a  vertical 
line,  one  over  the  other,  not  less  than  3  feet 
apart,  and  of  such  a  character  as  to  be  visible 
all  round  the  horizon  at  a  distance  of  at 
least  2  miles,  and  may  by  day  carry  in  a  ver- 
tical line  one  over  the  other  not  less  than  3 
feet  apart,  where  they  can  best  be  seen,  two 
black  balls  or  shapes,  each  not  less  than  2 
leet  In  diameter. 
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fc)  A  vessel  engaged  In  laying  or  In  pick- 
ing up  a  submarine  cable  or  navigation  mark, 
or  a  vessel  engaged  in  surveying  or  under- 
water operations  when  from  the  nature  of 
her  work  she  Is  unable  to  get  out  of  the  way 
of  approaching  vessels,  shall  carry,  in  lieu  of 
the  lights  specified  in  Rule  2(a)  (1)  and  (li). 
three  lights  in  a  vertical  line  one  over  the 
other  not  less  than  6  feet  apart.  Tlie  high- 
est and  lowest  of  these  lights  shall  be  red, 
and  the  middle  light  shall  be  white,  and 
they  shall  be  of  such  character  as  to  be  visi- 
ble all  round  the  horizon  at  a  distance  of 
at  least  2  miles.  By  day.  she  shall  carry  in 
a  vertical  line  one  over  the  other  not  less 
than  6  feet  apart,  where  they  can  best  be 
seen,  three  shr.pes  each  not  less  than  2  feet 
in  diameter,  of  which  the  highest  and  low- 
est shall  be  globular  In  shape  and  red  in 
colour,  and  the  middle  one  diamond  In  shape 
and  white. 

(di  The  vessels  and  seaplanes  referred  to 
in  this  Rule,  when  not  making  way  through 
the  water,  shall  not  carry  the  colotired  side- 
lights, but  when  making  way  they  shall 
carry  them. 

(e)  The  lights  and  shapes  required  to  be 
shown  by  this  Rule  are  to  be  taken  by  other 
vessels  and  seaptanes  as  signals  that  the 
vessel  or  seapl.ane  showing  them  is  not  under 
command  and  cannot  therefore  get  out  of 
the  way. 

(f)  These  signals  are  not  signals  of  ves- 
sels in  dl'-tress  and  requiring  assistance, 
such  signals  are  contained  In  Rule  31. 

RtJLE  s 

(r)  A  sailing  vessel  under  way  and  any 
vessel  or  seaplane  being  towed  shall  c.-u-ry 
the  same  lights  as  are  prescribed  by  Rule  2 
for  a  power-driven  vessel  or  a  seaplane  under 
way,  respectively,  with  the  exception  of  the 
white  lights  specified  therein,  which  they 
shall  never  carry.  They  shall  also  carry 
stern  lights  as  specified  in  Rule  10.  provided 
that  vessels  towed,  except  the  last  vessel  of 
a  tow.  may  carry,  in  lieu  of  such  stern  light, 
a  small  white  light  as  specified  in  Rule  3  ( b) . 

(b)  A  vessel  being  pushed  ahead  shall 
carry,  at  the  forward  end.  on  the  starboard 
side  a  trreen  light  and  on  the  jxirt  side  a  red 
light,  which  shall  have  the  same  character- 
istics as  the  lights  described  In  Rule  2  (a) 
(iv)  and  (v)  and  shall  be  screened  as  pro- 
vided in  Rule  2  (a)  (vi),  provided  that  any 
number  of  vessels  pushed  ahead  in  a  group 
shall  be  lighted  as  one  vessel. 

RULE    6 

fa)  In  small  vessels,  when  it  Is  not  pos- 
sible on  account  of  bad  weather  or  other 
sufficient  cause  to  fix  the  green  and  red 
sidelights,  these  lights  shall  be  kept  at  hand 
lighted  and  ready  for  immediate  use,  and 
shall,  on  the  approach  of  or  to  other  ves.sels, 
be  exhibited  on  their  respective  sides  in  sufH- 
cicnt  time  to  prevent  collision.  In  such  man- 
ner as  to  make  them  most  visible,  and  so 
that  the  green  light  shall  not  be  seen  on  the 
port  side  nor  the  red  light  on  the  starboard 
Side.  nor.  If  practicable,  more  than  2  points 
(22 '2  degrees)  abaft  the  beam  on  their  re- 
spective sides 

(b)  To  make  the  use  of  these  portable 
lights  more  certain  and  easy,  the  lanterns 
containing  them  shall  each  be  painted  out- 
side with  the  colour  of  the  lights  they  re- 
spectively contain,  and  shall  be  provided 
with  proper  screens. 

RXTLE   T 

Power-driven  vessels  of  less  than  40  tons, 
vessels  under  oars  or  sails  of  less  than  20 
tons,  and  rowing  boats,  when  under  way 
shall  not  be  required  to  carry  the  lights 
mentioned  In  Rule  2,  but  If  they  do  not  carry 
them  they  shall  be  provided  with  the  follow- 
ing lights: — 
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(B.)   Power-driven  vessels  of  less  tha 
tons,  except  as  provided  In  section  (b). 

carry  :^  , 

(1)   In  the  forepart  of  the  vessel,  w 
can  best  be  seen,  and  at  a  height  abov 
gunwale   of   not    less   than   9   feet,   a   br 
white   light   constructed   and   fixed   as 
Bcnbed   in   Rule   2    (a)    (1)    and   of   su(*i 
character  as  to  be  visible  at  a  distance 
least  9  miles. 

(Ui  Green  and  red  sidelights  constr 
and  flxed  as  pre.scribed  in  Rule  2  (a)  (iv 
(V)  and  of  such  a  character  as  to  be  v 
at  a  distance  of  at  least  1  mile,  or  a  com 
lantern  showing  a  green  light  and  a  red 
from  right  ahead  to  2  points  (22>i  det; 
abaft  the  beam  on  their  respeclKe  ^ 
Such  lantern  shall  be  carried  not  less 
8  feet  below  the  white  light. 

(b)  Small  power-driven  boats,  such  a 
earned   by   seagoing   vessels,   may   carry 
white  light  at  a  less  height  than  9  feet  • 
the  gunwale,  but   It  shall  be   carried 
the  sidelights  or  the  combined  lantern 
tioned  in  subsection  (a)    (ill. 

(c)  Vessels   of    less    than   20   tons, 
oars  or  sails,  except   as  provided   In   se 
(d ) .  shall.  If  they  do  not  carry  the  sldeli 
Ciirry   where   It   can   best   be  seen   a   lai 
showing  a  green  light  on  one  side  and 
lieht  on   the  other,   of   such  a  charac 
to  t-e  visible  at  a  distance  of  at  least  1 
and  .so  flxed  that  the  njreen  li^ht  shall  i 
seen  on  the  port  side,  nor  the  red  11? 
the  starboard  side.    Where  It  Is  not  pc 
to  fix  this  light.  It  shall  be  kept  rea 
Immediate    use    and    shall    be    exhibited 
sufficient    time   to   prevent   collision   a 
that  the  green  light  shall  not  be  seen 
port  side  nor  the  red  light  on  the  --■ 
Bide. 

(d)  Small    rowing   boats,    whether 
oars  or  sail,  shall  only  be  required   tc 
ready  at  hand  an  electric  torch  or  a  II 
lantern  showing  a  white  ll2ht  which 
be   exhibited    In   sufficient   time   to 
collision. 

(e)  The  ves.sels  and  boats  referred 
this  Rule  shiU  not  be  required  to  ca 
lights  or  shapes  prescribed  in  Rules 
and  11  (e). 
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RULE    8 
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(a)   (1)  Sailing  pilot-vessels,  when  ei 
on  their  station  on  pilotage  duty  ai 
at   anchor,   shall    not    show    the    ll?ht ; 
scribed   for  other   vessels,  but  shall 
white  light  at  the  masthead  visible  all 
the  horizon  at  a  distance  of  at  least  3 
and   shall    also   exhibit    a    flare-up    li 
flare-up  lights  at  short  intervals,  whic  i 
never  exceed  10  minutes. 

(li)   On  the  near  approach  of  or  U 
ves.sels  they  shall  have  their  sidelights 
ready  for  use  and  shall  flash  or  she 
at  short  Intervals,  to  Indicate  the  dlret^;! 
which  they  are  heading,  but  the  gre 
shall  not  be  shown  on  the  port  side. 
red  light  on  the  starboard  side. 

(Ill)  A  sailing  pilot-vessel  of  such 
as  to  be  obliged  to  go  alongside  of  8 
to  put  a  pilot  on  board  may  show  th 
light  Instead  of  carrying  It  at  the  m 
and  may.  Instead  of  the  sidelights 
mentioned,  have  at  hand  ready  lor 
lantern  with  a  green  glass  on  the  o 
and  a  red  glass  on  the  other  to  be 
prescribed  above. 

(b)    A  power-driven  pilot-vessel 
gaged  on  her  station  on  pilotage  di 
not  at  anchor  shall.  In  addition  to  th 
and  flares  required  for  sii'.ing  pilot 
carry  at  a  distance  of  8  fen  ^f>low  h( 
masthead  light  a  red  light  vidble  all 
the  horizon  at  a  distance  of  at  least 
and  also  the  sidelighU  required  to  be 
by  vessels  when  under  way.    A  brig" 
niittent  all  round  white  light  may 
In  place  of  a  flare. 

(c)   All    pilot- vessels,    when    eng 
their  stations  on  pilotage  duty  and 
chor.  shall  carry   the   lights  and 
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flares  prescribed  in  sections  (a)  and  (b) .  ex- 
cept that  the  sidelights  shall  not  be  shown. 
They  shall  also  carry  the  anchor  light  or 
lights  prescribed  In  Rule  11. 

(d)  All  pilot- vessels,  whether  at  anchor  or 
not  at  anchor,  shall,  when  not  engaged  on 
their  stations  on  pilotage  duty,  carry  the 
same  lights  as  other  vessels  of  their  class  and 
tonnage. 

RXTLE   9 
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(a)  Fishing  vessels  when  not  Ashing  shall 
show  the  lights  or  shapes  prescribed  for 
similar  vessels  of  their  tonnage.  When  fish- 
ing they  shall  show  only  the  lights  or  shapes 
prescribed  by  this  Rule,  which  "Khts  or 
shapes,  except  as  otherwise  provided,  shall 
be  visible  at  a  distance  of  at  least  2  miles, 
lb)  Vessels  fishing  with  trolling  (towing) 
lines,  shall  show  only  the  lights  prescribed 
for  a  power-driven  or  sailing  vessel  under 
way  as  may  be  appropriate. 

(c)  Vessels  fishing  with  nets  or  lines,  except 
trolling  (towing)  lines,  extending  fom  the 
ves«=el  not  more  than  500  feet  horizontally 
into  the  seaway  shall  show,  where  It  can  best 
be  seen,  one  all  round  white  light  and  In 
addition,  on  approaching  or  being  approached 
bv  another  vessel,  shall  show  a  second  white 
light  at  least  6  feet  below  the  first  light  and 
at  a  horizontal  distance  of  at  least  10  feet 
away  from  It  (6  feet  in  small  open  boats) 
in  the  direction  In  which  the  outlying  gear 
Is  attached.  By  day  such  vessels  shall  indi- 
cate their  occupation  by  displaying  a  basket 
where  it  can  best  be  seen,  and  if  they  have 
their  gear  out  while  at  anchor,  they  shall, 
on  the  approach  of  other  vessels,  show  the 
same  signal  In  the  direction  from  the  anchor 
ball  towards  the  net  or  gear. 

(dt  Vessels  fishing  with  nets  or  lines, 
except  trolling  (towing)  lines,  extending 
from  the  vessel  more  than  500  feet  horl- 
rontally  Into  the  seaway  shall  show,  where 
they  crin  best  be  seen,  three  white  lights 
at  least  3  feet  apart  In  a  vertical  triangle 
visible  all  around  the  horizon.  When  mak- 
ing way  through  the  water,  such  ves.sels 
shall  show  the  proper  coloured  sidelights 
but  when  not  mRklng  way  they  shall  not 
^how  them.  By  day  they  shall  show  a  bas- 
ket m  the  forepart  of  the  vessel  as  near  the 
stem  as  pos.slble  not  less  than  10  feet  above 
the  rail-  and.  In  addition,  where  It  can  best 
be  seen,  one  black  conical  shape,  apex  up- 
wards If  they  have  their  gear  out  while 
at  anchor  they  shall,  on  the  approach  of 
other  vessels,  show  the  basket  In  tlie  direc- 
tion from  the  anchor  ball  towards  the  net 

or  gear.  ,.         .  _ 

(e)  Vessels  when  engaged  In  trawling,  by 
which  is  meant  the  dracglng  of  a  dredge  net 
or  other  apparatus  a:ong  or  near  the  bottom 
of  the  sea.  and  not  at  anchor:  — 

(I)  If  power-driven  ves.=e'.s.  shall  carry  In 
the  same  position  as  the  white  light  men- 
tioned in  Rule  2  (a)  (D  a  trl-colourcd 
lantern  so  constructed  and  fixed  as  to  show 
a  white  light  from  right  ahead  to  2  points 
(2''>i  decrees)  on  each  bow.  and  a  green 
Ucht  and  a  red  light  over  an  arc  of  the 
horleon  from  2  points  (^2';  degrees)  on 
each  bow  to  2  points  (22<i  degrees)  abaft 
the  beam  on  the  starboard  and  port  sides, 
respectively:  and  not  less  than  6  nor  more 
than  12  feet  below  the  trl-coloured  lantern 
a  white  light  in  a  lantern,  so  constructed  as 
to  show  a  clear,  uni.orm.  and  unbroken  light 
all  round  the  horizon.  They  shall  also  show 
the  stern  light  .specified  in  Rule  10   (a). 

(li)  If  sailing  vessels,  shall  carry  a  white 
light  In  a  lantern  so  constructed  as  to  show 
a  clear,  uniform,  and  unbroken  light  all 
round  the  horizon,  and  shall  also,  on  the 
approach  of  or  to  other  vessels  show,  where 
It  can  best  be  seen,  a  white  flare-up  light  in 
sufficient  time  to  prevent  collision. 

(ill)  By  day.  each  of  the  foret^oing  vessels 
shall  show,  where  it  can  be  best  be  seen,  a 

fted    on      ba.sket  ^,  ^   ^^ 

at  an-  (f)   In  addition  to  the  lights  which  they 

sUow  the      are  by   this  Rule   required  to  show   vessels 


fishing  may.  If  necessary  In  order  to  attr;ict 
attention  of  approaching  vessels,  show  a 
flare-up  light.  They  may  also  use  working 
lights. 

(g)  Every  vessel  fishing,  when  at  anchor, 
shall  show  the  lights  or  shape  specified  in 
Rule  11  (a),  (b)  or  (c);  and  shall,  on  the 
approach  of  another  vessel  or  vessels,  show 
an  additional  white  light  at  least  6  feet  below 
the  forward  anchor  light  and  at  a  horizontal 
distance  of  at  least  10  feet  away  from  It  In 
the  direction  of  the  outlying  gear. 

(h)  If  a  vessel  when  fishing  becomes  fast 
by  her  gear  to  a  rock  or  other  obstruction 
she  shall  In  daytime  haul  down  the  basket 
required  by  sections  (C),  (d)  or  (e)  and  show 
the  signal  specified  In  Rule  11(c).  By  nl-ht 
she  shall  show  the  light  or  lights  specifled 
m  Rule  11  (a>  or  (b).  In  fog,  mist,  falling 
snow,  heavy  rainstorms  or  any  other  condi- 
tion similarly  restricting  visibility,  whether 
by  day  or  by  night,  she  shall  sound  the  signal 
prescribed  by  Rule  16  (c)  (v).  which  signal 
shall  also  be  used,  on  the  near  approach  of 
another  vessel.  In  good  visibility. 

fjoTK  — For  fog  signals  for  fishing  vessels. 
see  Rule  15  (c)    (Ix). 
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RtTLE   10 

(a)  A  vessel  when  under  way  shall  carry 
at  her  stern  a  white  light,  so  constructed 
that  it  shall  show  an  unbroken  light  over 
an  arc  of  the  horizon  of  12  points  of  the 
compass  (135  degrees),  so  flxed  as  to  show 
the  light  6  points  (67Vi  degrees)  from  right 
aft  on  each  side  of  the  vessel,  and  of  such 
a  character  as  to  be  visible  at  a  distance  of 
at  Itast  2  miles.  Such  light  shall  be  carried 
as  nearly  as  practicable  on  the  same  level 
as  the  sidelights. 

Note — For  ve.«aels  enga«red  In  towing  or 
being  towed,  see  Rules  3  (b)   and  5. 

(b)  In  a  small  vessel.  If  It  Is  not  ixispible 
on  account  of  bad  weather  or  other  sufficient 
cause  for  this  llsrht  to  be  flxed,  an  electric 
torch  or  a  lighted  lantern  shall  be  kept  at 
hand  ready  for  use  arid  shall,  on  the  ap- 
proach of  an  overtaking  vessel,  be  shown 
In  sufTicient  time  to  prevent  collision. 

(c)  A  seaplane  on  the  water  when  under 
way  shall  carry  on  her  tail  a  white  light,  so 
constructed  a.s  to  show  an  unbroken  llr;ht 
over  an  arc  of  the  horizon  of  140  degrees  of 
the  compass,  so  fixed  as  to  show  the  light  70 
degrees  from  right  aft  on  each  side  of  the 
seaplane,  and  of  .such  a  character  as  to  be 
visible  at  a  distance  of  at  least  2  miles. 

RULE    11 

(a^  A  ves.sel  under  150  feet  In  lereth. 
when  at  anchor,  shall  carry  in  the  forepart  of 
the  vessel,  where  it  can  best  be  seen,  a  white 
light  in  a  lantern  so  constructed  as  to  show 
a  clear,  uniform,  and  unbroken  light  visible 
all  round  the  horizon  at  a  distance  of  at  lea^t 
2  miles.  ,     . 

(b)  A  vessel  of  150  feet  or  upwards  in 
length,  when  at  :«nchor.  shall  carry  in  the 
forepart  of  the  ve.ssel.  at  a  height  of  not 
less  than  20  feet  above  the  hull,  one  such 
li^M.  and  at  or  near  the  stern  of  the  vesse. 
and  at  such  a  height  that  it  shall  be  not  less 
than  15  feet  lower  than  the  forward  Ugn  ■ 
another  such  light.  Both  these  lights  shall 
be  visible  all  round  the  horizon  at  a  dU- 
tance  of  at  least  3  miles. 

(c)  Betv/een  sunrise  and  sunset  every 
vessel  when  at  anchor  shall  carry  In  the  fore- 
part of  the  vessel,  where  It  can  best  be  seen 
one  black  ball  not  less  than  2  feet  ii- 
diameter. 

(d)  A  vessel  engaged  In  laying  or  In  ply- 
ing up  a  submarine  cable  or  navigation  mart 
or  a  vessel  engaged  in  surveying  or  under- 
water operations,  when  at  anchor,  shall  carry 
the  lights  or  shapes  prescribed  In  Rule  * 
(c)  m  addition  to  those  prescribed  '"  ^"; 
appropriate  preceding  sections  of  thi.s  Rui'^ 

(e)  A  vessel  aground  shall  carry  by  nign 
the  light  or  lights  prescribed  in  sections  t a 
or  (b)  and  the  two  r-^d  lights  prescribed  » 
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Rule  4  (a).  By  day  she  shall  carry,  where 
ihcy  can  best  be  seen,  three  black  balls,  each 
not  less  than  2  feet  in  diameter,  placed  In  a 
vertical  line  one  over  the  other,  not  less  than 
6  led  apart. 

(f )  A  seaplane  on  the  water  under  150  feet 
In  iength.  when  at  anchor,  shall  carry,  where 
it  can  best  be  seen,  a  white  light,  visible  all 
round  the  horizon  at  a  distance  of  at  least 
2  miles. 

(g)  A  seaplane  on  the  water  150  feet  or 
upwards  In  length,  when  at  anchor,  shall 
carry,  where  they  can  best  be  seen,  a  white 
liL'ht  forward  and  a  white  light  aft,  both 
llchts  visible  all  round  the  horlz<in  at  a 
distance  of  at  lea,st  3  miles:  and.  In  addi- 
tion. If  the  seaplane  is  more  than  150  feet  In 
s|)an.  a  white  light  on  each  side  to  indicate 
the  maximum  span,  and  visible,  so  far  as 
pr;i(  ticable.  all  round  the  horizon  at  a  dis- 
tance of  1  mile. 

(h)  A  seaplane  aground  shall  carry  an 
anchor  light  or  Uphts  .as  prescribed  In  sec- 
tions (f)  and  (g),  and  In  addition  may  carrv 
two  red  lights  In  a  vertical  line.  Rt  least  3 
feet  apart,  so  placed  as  to  be  visible  ail  round 
the  horizon. 

RtTLE  12 

Every  vessel  or  seaplane  on  the  water  may. 
If  necessary  In  order  to  attract  attention.  In 
acliiitlon  to  the  lights  which  she  Is  by  these 
Pailes  required  to  carry,  show  a  flare-up  light 
or  use  a  detonating  or  other  efficient  sound 
signal  that  cannot  be  mistaken  for  anv  sig- 
nal authorized  elsewhere  under  these  Rules. 

RULE  13  { 

(a)  Nothing  In  these  Rules  shall  interfere 
with  the  operation  of  any  special  rules  m.ide 
by  the  Government  of  any  nation  with  re- 
spect to  additional  station  and  signal  lights 
for  ships  of  war.  for  vessels  sailing  under 
convoy,  or  for  seaplanes  on  the  water;  or 
with  the  exhibition  of  recognition  sicnals 
adopted  by  shipowners,  which  have  been  au- 
thorized by  their  respective  Governments  and 
duly  registered  and  published. 

(b)  Whenever  the  Government  concerned 
sh.T!l  have  determined  that  a  naval  or  other 
miiit.'iry  ve.ssel  or  water-borne  seaplane  of 
special  construction  or  purpose  cannot  com- 
ply fully  with  the  provisions  of  any  of  these 
Rules  with  respect  to  the  number,  position, 
ranee  or  arc  of  vl.sibiliiy  of  lights  or  shapes, 
wlUiout  interfering  with  the  military  func- 
tion of  the  vessel  or  seaplane,  such  ves?el 
or  .seaplane  shall  comply  with  such  other 
previsions  In  regard  to  the  number,  position, 
ran  e  or  arc  of  visibility  of  lights  or  shapes 
as  her  Government  shall  have  determined 
to  b  ■  the  closest  possible  compliance  with 
the.  e  Rules  in  respect  of  that  vessel  or  sea- 
plane. 

RULE    14 


A  vessel  proceeding  under  sail,  wnen  also 
beir,t,'  pi\  pellrd  by  machinery,  shall  carry  in 
the  daytime  forward,  where  it  can  best  be 
seen,  one  black  conical  sh;ii}e.  point  upwards, 
not  less  than  2  feet  in  diameter  at  its  base. 

RULE    15 

')  A  power-driven  ve.«=sel  shall  be  pro- 
vl(i<'<j  with  an  efficient  whistle,  sounded  by 
8tc.ni  or  by  some  substitute  for  steam,  so 
pl.ced  that  the  sound  may  not  be  Inter- 
cepted Ijy  any  obstruction,  and  with  an  ef- 
ficient fog-horn,  to  be  sounded  by  mechanical 
Dieitns,  and  also  with  an  efficient  bell.  A 
sailing  vessel  of  20  tons  or  upwards  shall 
be  provided  with  a  similar  fog-horn  and  bell. 

lb)  All  signals  prescribed  by  this  Rule  for 
vessels  under  way  shall  be  given:  — 

(I)    by  power-driven  vessels  on  the  whistle; 

(ii)    by  sailing  vessels  on  the  fog-horn; 

(111)  by  vessels  towed  on  the  whistle  or 
fog-horn. 

(c)  In  fog,  mist,  falling  snow,  heavy  rain- 
storms, or  any  other  coiiditlon  similarly 
resuicting  visibility,  whether  by  day  or  night, 
the  signals  prescribed  In  tills  Rule  shall  be 
^^^  as  follows:  — 
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(I)  A  power-driven  vessel  making  way 
through  the  water,  shall  sound  at  intervals 
of  not  more  than  2  minutes  a  prolonged 
blast. 

(II)  A  power-driven  vessel  under  way,  but 
stopped  and  making  no  way  through  the 
water,  shall  sound  at  Intervals  of  not  more 
than  2  minutes  two  prolonged  blasts,  with 
an  Interval  of  about  1  second  between  them. 

(ill)  A  sailing  vessel  under  way  shall 
sound,  at  intervals  of  not  more  than  1  min- 
ute, when  on  the  starboard  tack  one  blast, 
when  on  the  port  tack  two  blasts  in  sricces- 
slon,  and  when  with  the  wind  abaft  the 
beam  three  blasts  in  succession. 

(Iv)  A  vessel  when  at  anchor  shall  at 
Intervals  of  not  more  than  1  minute  rli :g  the 
bell  rapidly  for  about  5  secoiids.  In  vessels 
of  more  than  SCO  feet  In  length  the  bell  shall 
be  soundediln  the  forepart  of  the  vessel,  and 
In  addition  there  shall  be  sounded  In  the 
after  p.art  of  the  vessel,  at  Intervals  of  not 
more  than  1  minute  for  about  5  seconds,  a 
gong  or  other  Instrument,  the  tone  and 
soundirg  of  which  cannot  b?  confused  with 
that  of  the  bell.  Every  vessel  at  anchor  mr:V 
in  addition.  In  accordance  with  Rule  5  2. 
sound  three  blasts  In  succession,  namely, 
one  short,  one  prolonged,  and  one  short 
b'ast.  to  give  warning  of  her  position  and 
of  the  pKJssibillty  of  collision  to  an  approach- 
ing vessel. 

( V )  A  vessel  when  towing,  a  vessel  engaged 
In  laying  or  in  picking  up  a  submarine  cable 
or  navigation  mark,  and  a  vessel  und?r  way 
which  is  unable  to  get  out  of  the  way  cf  an 
a;  proachlng  vessel  throueh  being  not  Under 
command  or  unable  to  manoeuvre  as  re  uired 
by  these  Rules  f  hall.  Instead  of  the  slTna's 
prescribed  in  subsections  (1),  (11)  and  (111) 
sound,  at  Intervals  of  not  more  than  1  min- 
ute, three  blasts  in  succession,  namely,  one 
prolonged  bla.-^t  followed  by  two  short  blasts. 

(vi)  A  vessel  towed,  or.  If  more  than  one 
vessel  is  towed,  only  the  last  vessel  of  the 
tow.  If  manned,  shall,  at  Intervals  of  not 
more  than  1  minute,  sound  four  blasts  in 
succession,  namely,  one  prolonged  blajt  fol- 
lowed by  three  short  blasts.  When  practi- 
cable, this  signal  shall  be  made  immediately 
after  the  signal  made  by  the  towing  vesrel. 

(vli)  A  vessel  aground  shall  give  the  sig- 
nal prescribed  in  sub-section  (iv)  and  shall. 
In  addition,  give  three  separate  and  distinct 
strokes  on  the  bell  Immediately  before  and 
aft?r  each  such  signal. 

( vlli )  A  vessel  of  less  than  20  tons,  a  row- 
ing boat,  or  a  .seapl.ine  on  the  water.  shaU 
not  be  obliged  to  give  the  above-mentioned 
signals,  but  if  she  does  not,  she  shall  make 
some  other  efficient  sound  signal  at  Intervals 
of  not  more  than  I  minute. 

(ix>  A  vessel  when  fishing,  if  of  20  tons  or 
upwards,  shall  at  intervals  of  not  more  than 
1  minute,  sound  a  blast,  such  blast  to  be 
followed  by  ringing  the  bell;  or  she  m-.y 
sound.  In  lieu  of  the.se  signals,  a  blast  con- 
sisting of  a  series  of  several  alternate  notes 
of  higher  and  lower  pitch. 

RtriE    16 

Speed   to   be   moderate    In   fog.    &c. 

(a)  E%ery  vessel,  or  seaplane  when  taxi- 
ing on  the  water,  shall.  In  fog,  mict,  falling 
snow,  heavy  rainstorms  or  any  other  condi- 
tion similarly  restricting  visibility,  go  at  a 
moderate  speed,  having  careful  regard  to  the 
existing  circumstances  and  conditions. 

(b)  A  px)wer-driven  vesrel  hearing,  appar- 
ently forward  of  her  beam,  the  fog-signal  of 
a  vessel  the  position  of  which  is  not  ascer- 
tained, shall,  so  far  as  the  circumstances  of 
the  case  admit,  stop  her  engines,  and  then 
navigate  with  caution  until  danger  of-colU- 
slon  Is  over. 

PART  C— STEERING  AND  SAILING  RULES 

PRrLIMINART 

1.  In  obeying  and  construing  these  Rules, 
any  action  taken  should  be  positive,  in  ample 
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time,  and  with  due  regard  to  the  observance 
of  good  seamanship. 

2.  Risk  of  collision  can.  when  circum- 
stances permit,  be  ascertained  by  carefully 
watching  the  compass  bearing  of  an  ap- 
proaching vessel.  If  the  bearing  does  not 
appreciably  change,  such  risk  should  be 
deemed  to  exist. 

3  Mariners  should  bear  In  mind  that  sea- 
planes in  the  act  of  landing  or  taking  off, 
or  operating  under  adverse  weather  condi- 
tions, may  be  unable  to  change  their  intended 
action  at  the  last  moment. 

tLVTLE    17 

\^'hen  two  sailing  vessels  are  approaching 
one  another,  so  as  to  Involve  risk  of  collision, 
one  of  them  shall  keep  out  of  the  way  of  the 
other,  as  follows:  — 

(a)  A  vessel  which  Is  running  free  shall 
keep  out  of  the  way  of  a  vessel  which  is 
cloic-hauled. 

(b)  A  vessel  which  Is  close-hauled  on  the 
port  tack  shall  keep  out  of  the  way  of  a 
vessel  which  is  close-hauled  on  the  starboard 
tack. 

(Ci  When  beta  are  running  free,  with  the 
wi:id  on  difTerfiit  sides,  the  vessel  which  has 
the  wind  on  the  port  side  shall  keep  out  of 
the  way  of  the  other. 

(d »  When  both  are  running  free,  with  the 
wind  on  the  same  side,  the  ve.ssel  which  is 
to  windward  shall  keep  out  of  the  way  of  the 
vessel  which  is  to  lei  ward. 

(e>  A  vessel  which  has  the  wind  aft  shall 
keep  out  of  the  way  of  the  other  vessel. 

RULE    18 

(a)  When  two  power-driven  vessels  are 
meeting  end  on,  or  nearly  end  on,  so  as  to 
involve  risk  of  collision,  each  shall  alter  hor 
course  to  starboard,  so  that  each  may  p  ss 
on  the  port  side  of  the  ether.  This  Rule 
only  applies  to  cases  where  vessels  are  meet- 
ing end  on.  or  nearly  end  on.  In  such  a  man- 
ner as  to  involve  risk  of  collision,  and  does 
not  apply  to  two  vessels  which  must.  If 
both  keep  on  their  respective  courses,  pa-s 
clear  of  each  other.  The  only  cases  to 
which  it  does  apply  are  when  each  of  two 
vr-3els  Is  end  on.  or  nearly  end  on.  to  the 
other:  In  other  words,  to  cases  In  which,  by 
day.  each  vessel  sees  the  m-ists  of  the  other 
in  n  line,  or  nearly  in  a  line,  with  her  own; 
r.nd  by  night,  to  cases  In  which  each  ve-  el 
is  In  such  a  i>osition  as  to  see  both  the  side- 
lights of  the  other.  It  does  not  apply,  by 
ri.iy.  to  cases  In  which  a  ve-ssel  sees  another 
aherd  crossing  her  own  course:  or.  by  nirht, 
to  cases  where  the  red  light  of  one  vessel  Is 
O'^^'^'^ed  to  the  red  light  of  the  other  or 
where  the  green  li^^ht  of  one  vessel  is  cp^ 
posed  to  the  green  light  of  the  other  or 
where  a  red  light  without  a  green  light  or 
a  green  light  without  a  red  light  is  reen 
fih?::d.  or  where  both  green  and  red  lights  are 
teen  anvwhere  but  aher.d. 

(b)  For  the  purposes  of  this  Rule  H-d 
Ru'.es  19  to  29  Inclusive,  except  Rule  20  <b), 
a  seaplane  on  the  water  shall  be  deemed 
to  be  a  vessel,  and  the  expression  "power- 
driven  vessel"  shall  be  construed  accordln;,:y. 

RULE    19 

When  two  power-driven  ve.ssels  are  cross- 
ing, so  as  to  Involve  risk  of  collision,  the 
vessel  which  has  the  other  on  her  own  ^t.u-- 
board  side  shall  keep  out  of  the  way  of  the 
oilier. 

RULE   20 

(a)  When  a  power-driven  vessel  and  a 
sailing  vesrel  are  proceeding  in  such  direc- 
tions as  to  involve  risk  of  collision,  except  as 
provided  In  Rules  24  and  26,  the  power- 
driven  vessel  shall  keep  out  of  the  way  of 
the  sailing  vessel. 

(b)  A  seaplane  on  the  water  shall.  In  gen- 
eral, keep  well  clear  of  all  vessels  and  avoid 
Impeding  their  navigation.  In  circum- 
stances, however,  where  risk  of  collision 
exists,  she  shall  comply  with  these  BtUes. 
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RUU:   21 


Where  by  any  ol  these  Rules  one  o 
vessels  Is  to  keep  out  of  the  way.  the 
Bhall    keep    her    course    and    speed, 
from  any  cause,  the  latter  vessel  flnd.s 
self  so  close  that  collision  cannot  be  av 
by  the  action  of  the  glvlng-way  vessel 
she  also  shall  take  such  action  as  will 
aid  to  avert  collision  (see  Rules  27  and 

RTTIX   22 
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Every  vessel  which  Is  directed  by  1  ties© 
Rules  to  keep  out  of  the  way  of  another  ves- 
sel shall,  if  the  circumstances  of  the  case 
admit,  avoid  crossing  ahead  of  the  othe : 

RULE    23 

Every    power-driven    vessel    which    Is 
rected    by   these   Rules    to   keep   out   o' 
way  of  another  vessel  shall,  on  approacjh 
her.  If  necessary,  slacken  her  speed  or 
or  reverse. 

RUI.E   24 

(a)  Notwithstanding   anything  cont 
In   these  Rules,  every  vessel  overt akinf 
other  shall  keep  out  of  the  way  of  the 
taken  vessel. 

(b)  Every  vessel  coming  up  with  a 
vessel  from  any  direction  more  than  2 
(22'i  degrees)   abaft  her  beam.  1.  e.  In 
a  position,  with  reference  to  the  vessel  ' 
she  Is  overtaking,  that  at  night  sbe  ' 
be  unable  to  see  either  of  that  vessel's 
lights,  shall  be  deemed  to  be  an  ov 
vessel;  and  no  subsequent  alteration 
bearing  between  the  two  vessels  shall 
the  overtaking  vessel  a  crossing  vessel 
the  meaning  of   these  Rules,  or  reli- 
of  the  duty  of  keeping  clear  of  the  over 
vessel  until  she  Is  finally  past  and  cl 

(c)  If    the    overtaking    vessel    cannr 
termlne  with   certainty  whether  she   I 
ward    of   or    abaft    this    direction    fr. 
other   vessel,    she   shall   assume   that 
an   overtakmg   vessel   and   keep   out 
way. 

Ruu:  25 

(a)  In    a    narrow   channel    every 
driven    vessel    when    proceeding    alo 
course  of  the  channel  shall,  when  it  i 
and  practicable,  keep  to  that  side  of  th 
way  or  mid-channel  which  lies  on  the 
board  side  of  such  vessel. 

(b)  Whenever    a    power-driven    v 
nearing  a  bend  In  a  channel  where  a 
driven    vessel    approaching    from    the 
direction  cannot  be  seen,  such  ve.ssel 
she  shall  have  arrived  within  one-ha 
of  the  bend,  shall  give  a  signal  by  oi 
longed    blast   of    her   whistle,   which 
shall  '>e  answered  by  a  similar  blast  gi 
any    approaching    power-driven    ves-se 
m;iy    be   within    hearing   around   the 


ert  ik 

cf 


V 

lev  i 


>r » 


TITLE  7— AGRICULTURI 


Chapter  VIII — Production  and 
ing   Administration   (Sugar   Lr 
Department  of  Agriculture 


Subthapfer     E — Deferminafion     of 
Commercially   Recoverable 


[Sugar  Determination  831  3] 

Part  831 — Beet  Sugar  Area 

1953  and  sttesequent  crops 

Pursuant  to  the  provisions  of  Section 
302  (a)  of  the  Sugar  Act  of  15  48.  as 
amended  therein  referred  to  as  'acf'J, 
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THE  PRESIDENT 

Regardless  of  whether  an  approaching  vessel 
on  the  farther  side  of  the  bend  is  heard, 
such  bend  shall  be  rounded  with  alertness 
and  caution. 

KOis:  2« 

All  vessels  not  engaged  in  fishing  shall, 
when  under  way.  keep  out  of  the  way  of  any 
vessels  fishing  with  nets  or  lines  or  trawls. 
This  Rule  shall  not  give  to  any  vessel  engaged 
In  flshmg  the  right  of  obstructing  a  fairway 
used  by  vessels  other  than  fishing  vessels. 

RtTLE    27 

In  obeying  and  construing  these  Rules  due 
regiird  shall  be  had  to  all  dangers  of  naviga- 
tion and  collision,  and  to  any  special  circum- 
stances, including  the  limitations  of  the 
craft  Involved,  which  may  render  a  depar- 
ture from  the  above  Rules  neces«ary  In  order 
to  avoid  Immediate  danger. 

PART  D.— MISCELLANEOUS 

RULE    28 

(a)  When  vessels  are  In  sight  of  one 
another,  a  power-driven  vessel  under  way,  in 
taking  any  course  authorized  or  required  by 
these  Rules,  shall  Indicate  that  course  by  the 
following  signals  on  her  whistle,  namely:  — 

One  short  blast  to  mean  "I  am  altering  ray 
course   to  starboard." 

Two  short  blasts  to  mean  "I  am  altering 
my  course  to  port." 

Three  short  blasts  to  mean  "My  engines 
are  going  astern." 

( b)  Whenever  a  power-driven  vessel  which, 
under  these  Rules,  is  to  keep  her  course  and 
speed,  is  In  sic:ht  of  another  ves.sel  and  is 
in  doubt  whether  sufflcient  action  is  being 
taken  by  the  other  vessel  to  avert  collision, 
she  may  indicate  such  doubt  by  giving  at 
least  five  short  and  rapid  blasts  on  the 
whistle.  The  giving  of  such  a  signal  shall 
not  relieve  a  vessel  of  her  obligations  under 
Rules  27  and  29  or  any  other  Rule,  or  of 
her  duty  to  indicate  any  action  taken  under 
these  Rules  by  giving  the  appropriate  sound 
signals  laid  down  In  this  Rule. 

(c)  Nothing  In  these  Rules  shall  Interfere 
with  the  operation  of  any  special  rules 
made  by  the  Government  of  any  nation  with 
respect  to  the  u.'^e  of  additional  whistle  sig- 
nals between  ships  of  war  or  vessels  sailing 
under  convoy. 

RULE  29 

Nothing  In  these  Rules  shall  exonerate  any 
vessel,  or  the  owner,  master  or  crew  thereof, 
from  the  consequences  of  any  neglect  to  carry 
lights  or  signals,  or  of  any  neglect  to  keep 
a  proper  look-out.  or  of  the  neglect  of  any 
precaution  which  may  be  required  by  the 
ordinary  practice  of  seamen,  or  by  the  special 
circumstances  of  the  case. 


RtTLE  9« 

Reservation  of  Rules  for  H-irbours  and 
Inland  Navlgatlou 

Nothing  In  these  Rules  shall  Interfere  with 
the  operation  of  a  special  rule  duly  made  by 
local  authority  relative  to  the  navigation  of 
any  harbour,  river,  lake,  or  inland  water, 
including  a  reserved  seaplane  area. 

RULE    31 

Distress  Slgnala 

When  a  vessel  or  seaplane  on  the  water  Is 
In  distress  and  requires  assistance  from 
other  vessels  or  from  the  shore,  the  follnw- 
Ing  shall  be  the  signals  to  be  used  or  dis- 
played by  her.  either  together  or  separately, 
namely:  — 

(a)  A  gun  or  other  explosive  signal  fired 
at  Intervals  of  about  a  minute. 

(b)  A  continuous  sounding  with  any  fog- 
signal  apparatus. 

(c)  Rockets  or  shells,  throwing  red  stars 
fired  one  at  a  time  at  short  Intervals. 

(d)  A  signal  made  by  radlotelegraphy  or 
by  any  other  signalling   method  consisting 

of  the  group  ... ...  In  the  Morse 

Code. 

(e)  A  signal  -■sent  by  radlotelephony  con- 
sisting of  the  spoken  word  "Mayday." 

(f)  The  International  Code  Signal  of  dis- 
tress Indicated  by  N.  C. 

(g)  A  signal  consisting  of  a  square  flag 
having  above  or  bolow  It  a  ball  or  anything 
resembling  a  ball. 

(h)  Flames  on  the  vessel  (as  from  a  burn- 
ing tar  barrel,  oil  barrel,  &c.) , 

(I)   A  rocket  pruachute  flare  showing  a  red 

light. 

The  use  of  any  of  the  above  signals,  except 
for  the  purpose  of  Indicating  that  a  vessel  or 
a  seaplane  Is  in  distress,  and  the  use  of  any 
signals  which  may  be  confused  with  any  at 
the  above  signals.  Is  prohibited. 

Note.— A  radio  signal  has  been  provided  for 
use  by  vessels  in  distress  for  the  purpose  of 
actuating  the  auto-alarms  of  other  vessels 
and  thus  securing  attention  to  distress  calls 
or  messages.  The  signal  consists  of  a  series 
of  twelve  dashes,  sent  in  1  minute,  the  dura- 
tion of  each  dash  being  4  seconds,  and  the 
duration  of  the  Interval  between  two  con- 
secutive dashes   1  second. 

RULE   3  2 

All  orders  to  helmsmen  shall  be  given  In 
the  following  sense:  right  rudder  or  star- 
board to  mean  "put  the  vessel's  rudder  to 
starboard";  left  rudder  or  port  to  mean 
"put  the  vessel's  rudder  to  port." 

IP.   R.    Doc.    53-7428;    Piled.   Aug.    19,    1953; 
11:57  a.  m.I 
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the  following   determination   is  hereby 
issued  : 

S  831.3  Determination  of  sugar  com- 
mercially recoverable  from  sugar  beets — 
(a>  Definitions.  For  the  purpose  of 
this  section,  the  terms:  (1)  "Settlement 
area"  means  an  area  in  which  the  mar- 
keting agreements  between  the  proces- 
sor and  producers  for  each  crop  of  sugar 
beets  contain  a  common  pricing  for- 
mula: 

(2)  "Base  period"  means  (i>  for  the 
1953  crop,  the  crop  years  1949.  1950, 
1951.  and  1952.  and  (ii)  for  the  1954 
and  each  subsequent  crop,  the  next  pre- 
ceding 5  crop  years;  and 


(3)  "Extraction  rate"  for  a  crop 
means  the  percentage  obtained  by  di- 
viding the  average  hundredweight  of  re- 
fined sugar  recovered  per  ton  of  .'^ugar 
beets  by  the  average  hundredwcr^ht  of 
total  sugar  content  per  ton  of  beets, 
both  amounts  computed  from  the  net 
toxis  of  beets  marketed  for  the  extrac- 
tion of  sugar  and  the  cossette  te.sts  oi 
such  beets  at  the  time  of  piocessing. 

(b)  Recoverable  sugar.  The  amount 
of  sugar,  raw  value,  commercially  re- 
coverable from  sugar  beets  shall  be 
deemed  to  be  as  follows: 

(1)  In  the  ca.se  of  sugar  beet.'^  mar- 
keted in  a  settlement  area  under  any 
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type  of  agreement  other  than  an  "indi- 
vidual test"  contract,  the  amount  of 
sugar  established  by  <i)  multiplying  the 
net  weight  of  the  sugar  beets,  at  the  time 
of  dehvery  to  a  proces.sor,  by  the 
weighted  average  percentage  of  sugar 
content  of  all  the  sugar  beets  of  the 
next  preceding  7  crops  marketed  in  such 
settlement  area,  according  to  cossette 
tests  made  by  the  processor,  and  <ii> 
multiplying  the  result  obtained  under 
.^subdivision  (i)  of  this  subparagraph  by 
the  simple  average  of  the  extraction 
rates  for  the  total,  U.  S.  sugar  beet  crops 
in  the  ba.se  period,  as  adjusted  to  raw 
value  by  multiplying  by  1.07. 

(2)  In  the  casi^  of  sugar  beets  mar- 
keted under  an  "individual  test"  con- 
tract, the  amount  of  sugar  established 
by  <i)  multiplying  the  net  weight  of  the 
sugar  beets,  at  the  time  of  delivery  to 
a  proce.ssor,  by  the  percentage  of  sugar 
content  on  which  settlement  under  the 
marketing  contract  is  made,  and  <ii) 
multiplying  the  result  obtained  under 
subdivision  <i>  of  this  subparagi-aph  by 
the  percentage  of  recovery  computed  by 
reducing  the  adjusted  extraction  rate 
applicable  under  subparagraph  (1)  of 
this  paragraph  by  the  simple  average 
of  the  percentages  of  shrink  between 
the  weighted  average  percentage  of  sugar 
content  of  all  the  beets  which  were  mar- 
keted under  individual  test  contracts  for 
each  of  the  crops  in  the  base  period  ac- 
cording to  individual  tests  and  the 
weighted  average  percentage  of  sugar 
content  of  such  beets  according  to  cos- 
sette tests. 

(c»  Delegation.  The  applicable  per- 
centages of  sugar  commercially  recover- 
able, as  determined  herein,  shall  be 
established  by  the  Sugar  Branch,  Pro- 
duction and  Marketing  Administration, 
and  shall  be  made  effective  through  in- 
structions issued  annually  under  the 
sus^ar  beet  payment  programs. 

This  determination  supersedes,  with 
respect  to  the  1953  and  subsequent  crops, 
the  determination  entitled  "Determina- 
tion of  Sugar  Commercially  Recoverable 
from  Sugar  Beets  ",  issued  September  30, 
1949,  (14  P.  R.  6057)  and  Amendment  1 
thereto,  issued  June  26,  1952  (17  F.  R. 
5853 >, 

STATEMENT   OF    B.^SES    AND    CONSIDER.\TIONS 

Sugar  Act  requirements.  Determina- 
tions of  amounts  of  sugar  commercially 
recoverable  from  sugar  beets  amd  sugar- 
cane are  required  under  section  302  (a) 
of  the  act  to  establish  the  amounts  of 
su^ar  upon  which  payments  under  the 
act  may  be  made. 

General  bases  of  determinations.  The 
previous  determination  was  issued  on 
September  30.  1949,  and  became  eflec- 
tivf  beginning  with  the  1949  crop.  The 
statement  issued  in  conjunction  with  it 
reviewed  the  bases  of  the  determinations 
which  were  effective  for  the  crops  of  1937 
through  1948.  A  press  release  i.ssued 
October  3.  1949.  reviewed  many  of  the 
data  relating  to  the  determinations  is- 
sued prior  to  that  date. 

In  the  determination  which  became 
effective  for  the  1949  crop,  the  basic 
extraction  percentage  (refined  sugar 
t>asi.s'  was  established  at  89.0  percent. 
This  rate  was  projected  primarily  on  the 
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upward  trend  in  extraction  from  the 
crops  of  1946,  1947,  and  1948,  which  were 
85.4,  86.5,  and  87.4.  respectively.  The 
actual  rate  of  extraction  for  the  1949 
crop  reached  the  level  of  88.9  percent. 
However,  the  extraction  rates  for  the 
1950.  1951,  and  1952  crops  were  87.6.  87.9, 
and  88.4.  respectively.  The  outturn  from 
these  crops  has  been  affected  by  the 
quantities  of  beets  proce.s.sed,  the  relative 
prices  of  sugar  and  molass.es,  and  the 
changes  in  condition  of  the  marketed- 
crop  brought  about  by  mechanization  of 
harvest.  An  otT-setting  positive  effect  on 
extraction  had  been  expected  because  of 
higher  potential  efficiencies  due  to  the 
ces.sation  of  operations  at  a  number  of 
old  sugar  factories,  the  operation  of  .sev- 
eral new  factories  of  lax'tce  capacities, 
and  a  general  improvement  in  the  equip- 
ment of  most  factories. 

Determination.  This  determination 
provides  for  the  establishment  of  recov- 
ery rates  on  the  average  results  obtained 
in  moving  base  periods.  For  the  1953 
crop,  the  base  period  will  include  the 
crop  years  1949  through  1952.  For  each 
.subsequent  crop,  the  base  period  will 
compri.se  the  next  preceding  5  crop  years. 
The  base  period  for  the  1953  crop  is 
shortened  to  4  years  to  exclude  the  rela- 
tively low  rate  obtained  in  1948  when 
operating  conditions  still  reflected  the 
World  War  II  .situation. 

The  u.se  of  average  extraction  rates 
for  moving  base  periods  in  computing 
amounts  of  sugar  for  payment  will  re- 
flect actual  recoveries  and  will  result  in 
more  repre.senlative  amounts.  The  nor- 
mal variations  which  occur  from  year 
to  year  should  average  out  satisfactorily. 
The  use  of  such  averages  is  corusistent 
with  the  methods  used  in  the  other  do- 
mestic sugar  producing  areas.  Begin- 
ning with  the  1950  crop,  moving  liase 
periods  were  adopted  for  computing  rates 
of  commercially  recoverable  sugar  in  the 
Mainland  sugarcane  area.  In  the  off- 
shore areas,  where  settlements  between 
growers  and  proce.ssors  reflect  the  actual 
extraction  of  sugar.  Sugar  Act  payments 
are  based  on  the  extraction  from  the 
current  crop. 

The  effective  recovery  rate  for  beets 
of  the  1953  crop  which  are  marketed 
under  other  than  "individual  test"  con- 
tracts will  be  94.4  percent.  This  repre- 
sents the  average  of  the  actual  extrac- 
tion rates  for  the  next  preceding  4  crop 
years  of  88.2  percent,  as  adjusted  to  raw 
sugar  value.  The  reduction  from  the 
former  rate  of  95.23  percent  for  such 
beets  represents  a  revision  in  the  pay- 
ment per  ton  of  U.  S.  average  quality 
beets  of  about  2  cents.  For  1953-crop 
beets  which  are  marketed  under  indi- 
vidual test  contracts  the  effective  recov- 
ery rate  will  be  91.4  percent.  A  reduc- 
tion in  the  payment  per  ton  of  such 
beets  of  about  3  cents  will  result  from 
the  adjustment  from  the  former  level 
of  92.77  percent.  As  in  previous  deter- 
minations, the  recovery  rate  for  beets 
purchased  under  this  type  of  contract 
is  reduced  so  as  to  reflect  the  shrinkage 
in  sugar  content  between  the  time  of 
delivery  and  the  time  of  proces.sing. 

The  percentages  of  shrink  for  the 
crops  of  1949  through  1952  were  3.0.  3.5. 
3.6  and  3.0,  respectively,  averaging  3.3. 
Accordingly,  the  percentage  of  91.4  was 
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obtained  by  dividing  94.4  percent,  the 
general  recovery  rate,  by  1.033  to  give 
efTect  to  the  average  shrinkage. 

The  determination  continues  in  effect 
the  changes  made  through  an  amend- 
ment issued  June  26,  1952.  That  amend- 
ment extended  to  all  "cos.sette  test"  dis- 
tricts the  plan  of  computing  commer- 
cially recoverable  sugar  on  the  basis  of 
the  average  percentage  of  sugar  content 
of  the  next  preceding  7  crops  rather  than 
on  the  content  of  the  current  crop. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  determination 
will  effectuate  the  purposes  of  section 
302  (a)  of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  apjilles  sec.  302,  61  Stat.  930; 
7  U.  S.  C.  Sup.  1132) 

Issued  this  18th  day  of  August  1953. 

[SEAL]  E.  T.  Benson. 

Secretary  of  Agriculture. 

[P.    R.    Doc.    53-7409:    Filed.    Aug.    20,    1953; 
8:51  a.  m.J 


Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

Part  910 — Fresh  Peas  and  Cauliflower 
Grown  in  Alamosa,  Rio  Grande. 
Conejos.  Costilla,  and  Saguache 
CovNTiES  in  Colorado 

approval     of     budget     of     EXPENSES     AND 
fixing    RATE    OF   ASSESSMENT 

Notice  of  propased  rule  making  re- 
garding rules  and  regulations  relative 
to  a  proposed  budget  of  expeivses  and 
rate  of  assessment  to  be  made  effective 
under  Marketing  Agreement  No.  67  and 
Order  No.  10,  as  amended.  (7  CFR  Part 
910 »  regulating  the  handling  of  fresh 
peas  and  cauliflower  grown  in  Alamosa, 
Rio  Grande.  Conejos.  Costilla,  and  Sa- 
gua<;he  Counties  in  Colorado,  was  pub- 
lished in  the  Federal  Register  ( 18  F.  R. 
3943).  This  regulatory  program  is  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(48  Slat.  31,  as  amended,  7  U.  S.  C.  601 
et  -seq. ) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  rules 
and  regulations  set  forth  in  the  afore- 
.said  notice,  wljich  rules  and  regulations 
were  adopted  and  submitted  for  ap- 
proval by  the  Administrative  Committee 
established  pui'.suant  to  said  marketing 
agreement  and  order,  as  amended,  the 
following  rules  and  regulations  are 
hereby  approved: 

§  910.207  Budget  of  expenses  and 
rate  of  assessment,  la)  The  expen.ses 
necessary  to  be  incurred  by  the  Admin- 
istrative Committee,  estabh.shed  pur- 
.suant  to  Marketing  Agreement  No.  67 
and  Order  No.  10.  as  amended,  to  enable 
such  committee  to  carry  out  its  func- 
tions pursuant  to  the  provisions  of  the 
aforesaid  marketing  agreement  and 
order,  during  the  fiscal  year  ending  May 
31,  1954,  will  amount  to  $2,000.00. 

<  b  I  The  rate  of  as.sessment  to  be  paid 
by  each  handler  who  fir.st  .ships  fresh 
peas  or  cauliflower  shall  be  one-half  of 
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one  cent  ($0,005)  per  bushel  of  peai 
crate  of  cauliflower,  or  respective  equjv 
lent  quantities  thereof,  handled  by 
as  the  first  handler  thereof  during 
fiscal  year;  and 

•  c>   The   terms    used    in    this    sect 
shall  have  the  .same  meaning  as 
used  in  Marketing  Agreement  No,  67 
Older  No.  10,  as  amended  (7  CFR 
910». 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U    ^    C 
and  Sup.  608c ) 

Done  at  Wa.shinRton,  D.  C.  this  8th 
day  of  Auuust  1953.  to  become  effe<  tive 
30  days  after  publication  hereof  in]  the 
Federal  Register. 


ion 
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^rt 


I  SEAL]  E.  T.  Benson 

Secretary  of  Aoricultu 

[F     R    Doc.    53-7399;    Piled,   Aug.    20, 
8:48  a.  m.| 


Part  951 — Tokay  Grapes  Growv  in  San 
Joaquin  .and  Sacramento  CouNiiiis  in 
Caufornia 
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EXPENSES    AND    RATE    OF   ASSESSMEN 
FOR    1953-54    SEASON 

Notice  was  published  in  the  Jul; 
1953,  daily  i.ssue  of  the  Federal  Rec. 
(18  F.  R.  4434  >    that  consideration 
being  given  to  proposals  regarding 
expenses  and   the  fixing  of  the  ra 
a.<=sessment  for  the  1953-54  season 
the  marketing  agreement,  as  amr 
and  Order  No.  51.  as  amended  (7 
Part   951',   regulatin;?   the   handli 
Tokay  grapes  erown  in  San  Joaqun 
Sacramento  Counties  in  California 
fective  under  the  applicable  provi 
of  the  Agricultural  Marketing  Agree 
Act  of  1937.  a-^  amended. 

After    consideration    of    all    rrl 
matters   presented,    including    thf 
posals  set  forth  in  the  aforesaid  n 
which  were  submitted  by  the  Ind 
Committee  i  established  pursuant  to 
amended     marketing     atrreement 
order",   it  is  hereby   found  and 
mined  that: 


d: 


dii 


rri 


Ulit 


5  951  20    Experise^  and  rate  of  a 
ment  for  the  1953-54  season — (a) 
pcJises.     Expenses    that   are   reaso 
and  likely  to  be  incurred  by  the  In 
Committee,  established  pursuant  U 
provisions    of    the    aforesaid    a 
marketing    agreement    and     order 
enable  such   committee   to   perfo 
functions,  in  accordance  with  the 
visions  thereof,  during   the  seasor 
ginning   April   1,   1953,   will   amo 
$37,470  00. 

(b>  Rate  of  assessment.     The 
asse.ssment,  which  each  handler  whc 
ships  Tokay  grapes  shall  pay  as 
rata  .share  of  the  aforesaid  expen 
accordance    with    the   applicable 
sions  of  said  amended  marketing 
ment  and  order  is  hereby  fixed  at 
mills  I  $0  008'   p>er  standard  p>acka 
tlie    equivalent    thereof    in    weich 
Tokay  grapes  shipped  by  such 
during  said  season. 

It  is  hereby  further  found  that 
impractionable  and  contrary  to  the 
he  interest  to  po-'^tpone  the  effective 
hereof  until  30  days  after  publicat. 
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RULES  AND   REGULATIONS 

the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  in  ac- 
cordance with  the  provisions  of  said 
amended  marketing  agreement  and 
order,  the  rate  of  as.sessment  is  appli- 
cable to  all  fresh  Tokay  grapes  shipped 
during  the  1953-54  season:  (2)  ship- 
ments of  Tokay  grapes  are  expected  to 
start  during  the  last  week  in  August; 
(3'  the  provisions  hereof  do  not  impose 
any  obligation  on  a  handler  until  such 
handler  ships  Tokay  grapes;  and  •4)  the 
immediate  specifications  of  the  assess- 
ment rate  will  assist  handlers  of  Tokay 
grapes  in  making  their  plans  for  the 
1953-54  season  and  thereby  tend  to  pro- 
mote the  orderly  marketing  of  such 
grapes. 

As  u.sed  herein,  the  terms  "handler." 
"ships."  "shipped,"  and  "season"  shall 
have  the  same  meaning  as  when  u.sed  in 
said  amended  marketing  agreement  and 
orrler. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c ) 

Done  at  V/ashington,  D.  C,  this  18th 
day  of  August  1253. 

ISEALl  E.  T.  Een  CN, 

Secretary  of  Agriculture. 

[T     R     Doc.    53  7101;    Piled,    Aug.    20,    1953; 
8:49  a.   m  | 
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apree- 

ight 

or 

of 

hahdler 


pe 


it  is 
pub- 
time 
m 


nn 


[1953  C.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.   1.  Amdt.  2,  Grain  Sorghums] 


e  of    TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — loans,  Purchases,  and  Other 
Operations 

[  ir>53  C.  C.  C    Grain  Price  Support  Bulletin 
1,  Supp.  2.  Amdt.  1,  Wheat  1 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop  Whe.\t  I,oan  and 
Purchase   Agreement  Progr.am 

surpoRT  rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketing  Administration 
published  in  18  F.  R.  2733.  3979.  4153. 
4489.  and  containing  the  specific  require- 
ments for  the  1953  Crop  Wheat  Price 
Support  Program  are  hereby  amended 
as  follows : 

Section  601  111  'bt  is  amended  by  add- 
ing to  the  list  of  basic  county  support 
rates.  'Passaic  county.  New  Jersey— -$2.40 
per  bu.shel." 

(Sec  4,  62  Stat  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5  62 
Stat.  1072.  sees.  101.  401.  63  Stat.  1051,  1054; 
15  U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1441. 
1421) 


Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop     Grain     Sorgh'  ms 
Loan   and  Purchase  Agreement  Pio- 

GRAM 

SUPPORT    RATES 

Tlie  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketing  Administration 
publi-shed  in  18  F  R.  1969,  and  contain- 
ing the  specific  requirements  for  the 
19.'53-crop  Grain  Sorghums  Price  Sup- 
port Program  are  hereby  amended  as 
follows : 

Section  601.133  'O  d'  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates,  "Florida — all  counties  $2.60  pr 
100  pounds." 

(Sec.  4,  62  Stat.  1070.  as  amended:  15  U  S  C 
Sup.  714b.  Interprets  or  nppltes  sec.  5.  62 
SNTt.  1072:  sees  301,  401.  63  Stat.  1053;  15 
U.  S.  C.  Sup.  714;   7  U.  S    C.  Sup.  1447,  1421) 

Issued  this  17th  day  of  August  1953 

[SEALl  Howard  H.  Gordon, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

Approved: 

John  H.  D.wis, 
PresidcJit. 

Commodity  Credit  Corporatum. 

[F     R.    Doc.    53-7378;    Piled,    Aug.    20.    10:3; 
8:46  a    m.] 


(SE.\Li  Howard  H.  Gordon, 

Executive  Vice  President, 
Comynoddy  Credit  Corporation. 

Approved : 

John  H.  Davis. 
President. 

Commodity  Credit  Corporation. 

(P.   B.   Doc   63-7379:    Piled,   Aug.   20,    1953; 
8  47  &.m.l 


[  1953  C.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Amdt.  2.  Flaxseed  I 

Part  601 — Grains  and  Related 
Commodities 

SuBp-RT— 1953  Crop  Fl/ucsfed  Loan  and 
i-URCHASE  Agreement  Program 

SETTLEMENT 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  (18  F  R 
2357*  containing  the  specific  regulations 
for  the  1953-crop  flaxseed  price  support 
program  are  hereby  amended  as  follows: 

Section  601  310  a)  (2)  is  amended  by 
deleting  the  period  at  the  end  thereof, 
inserting  a  colon  and  adding:  "Provided. 
however.  That  if  such  flaxseed  is  .sold  by 
CCC  in  order  to  determine  the  market 
price  the  settlement  value  shall  not  be 
less  than  such  sales  price." 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  V.  S,  C 
Sup.  714b) 

Lssued  this  17th  day  of  August  1953 

[seal!  Howard  H.  Gordon. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

Approved: 

John  H.  Davis, 
President. 

commodity  Credit  Corporation. 

(F.   R.   Doc.   63-7377;    Filed.    Aug.    20.    1953; 
8:4C  a.  m.] 


Friday,  August  21,  1953 


[1953  C.  C.  C.  Wheat  Distress  Loan  Program 
Bulletin   1,  Amdt   1] 

Part    673 — Special    Price    Support 
Programs 


Subpart — 1953    Crop    Whe.at 
Loan  Program 


Distress 


availability  of  loans       I 

The  regulations  issued  by  Commodity 
Credit  Corporation  1 18  P.  R.  4415 »;  con- 
taining the  .specific  regulations  fo^  the 
1953-Crop  Wheat  Disti'ess  Loan  iE*io- 
crun  are  hereby  amended  by  afiding 
the  States  of  North  Dakota.  Montana, 
Idaho  and  Oregon  to  the  States  listed 
in  S  673.2  <b)  i2>  and  thereby  causing 
It  to  read  as  follows:  ; 

(2>  Wheat  in  temporary  facilitiips  or 
piled  on  the  ground.  In  the  Staties  of 
Colorado,  Kansas,  Nebraska,  Oklahoma, 
Texas,  North  Dakota,  Montana.  Idaho 
and  Oregon,  distress  loans  will  be  made 
on  wheat  stored  in  temporary  storage 
facilities  in  all  localities  within  the  State 
and  on  wheat  piled  on  the  ground  in  the 
open  in  localities  within  designated 
areas  where  the  State  PMA  committee 
determines  conditions  are  such  that  the 
whrat  can  be  so  stored  for  short  pe- 
riods. 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 

714b) 

Lssued  this  17th  day  of  August  1953. 

I  seal]  Howard  H.  GtOrdon, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

Approved: 

John  H.  Davis, 
President. 

Commodity  Credit  Corporation. 

|F    R     Doc.    53-7380;    Filed.    Aug.    20.    1953; 
8:47  a.  ml 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — Defense  Rental  Areas 
Division,  Oflflce  of  Defense  Mobili- 
zation 

iRcnt  Regulation  1,  Amdt.  152  to  Schedule  A] 

IReiii  Regulation  2,  Amdt.  150  to  Schedule  A] 

RR-1 — Housing 

RR-2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense  Rental  Areas 

certain  states 

Effective  August  18,  1953,  Rent  Regu- 
lation 1  and  Rent  Regulation  2  are 
amended  as  set  forth  below, 

I  Sec  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  18th  day  of  August  1953. 

Glenwood  J.  Sherrard, 

Director, 
Defense  Rental  Area  Division. 

1-  All  numbered  items  in  Schedule  A 
of  Rent  Regulation  1 — Housing,  and 
Rent  Regulation  2 — Rooms,  are  hereby 
revoked  and  deleted,  except  items  num- 
bered (3).  (15),  (11),  (34),  (36),  (39), 
No.  164 2 
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(52).  (63),  (86),  (97),  (124),  (129),  aSl).  2,  The  following  items  of  Schedule  A 

(138),  (139),  (172).  (173),  (182).  (184a),  of  Rent  Regulation  1— Housing,  and  Rent 

(218),    (236a),     (276),    (292b),    (.312),  Regulation  2— Rooms,  are  amended  to 

(343a),  (370)  and  (370a).  read  as  follows: 


State  and  name  of 
di.'fiTise-rcntal  area 


Alahamc 
(3)  Camp  Uucker.... 

Arizona 
(15)  Flagstuff 


(17)  Viima 

California 

(M)  rittsbiirg-Camp 
Stuni-iuaa. 


(.36)  Barstow. 


(.39)  Camp  Roberts.. 

Dtlauare 

(52)  Dover 

florida 
(fS)  Pcn-sacola 


IUinoi$ 
(86)  Braidwuod-JLlict 

Indiana 
(97)  Camp  Attcrbury 

Krnluck^ 
(124)  Fort  Knox-... 


Lou'ninna 
(129)  Camp  Polk.... 

Maine 

(I.3R)    lY«-sqne    Isle- 
Limisilone. 


Marylnnd 

(HO)  nainbridge-E  Ik- 
ton. 


Misfoxiri 

(172)    Fort   L«onard 
Wood. 

073)    Knob  Noster- 

Sedalia. 


Class 


C 
A 

A 

A 


B 
C 


B 
B 
C 


B 
C 


B 
H 
C 
A 
A 


B 


a 


B 
C 

B 


C 
A 


C 
A 


C 
B 
C 

A 


County  or  counties  in  defense-rental  area  under 
regulation 


Maximum 
rent  dale 


COFFEE  and  DALE... 


In  COCONIN'O  roiNTY.  (hat  part  of  Supervl- 
.«i>riiil  District  1  souili  of  .'tndeprMS  lalitmli'.  and  tliat 
pall  r>f  Su|KT\isorial  Distru-t  2  noilli  of  35  degrees 
latitude. 

Thai  iwrt  of  YU.MA  COfXTY  Ivin?  we.vt  of  n4 
degrees  ioiifiitude  and  souUi  of  33  degrivs  latitude. 

In  CONTRA  CO.«TA  chfNTY.  townslifps  5.  6,  8, 
»,  13,  16.  anii  17,  extvpl  the  city  of  Brent  Aood. 
do. 


In  CONTRA  COSTA  COUNTY,  Uic  city  of  BreiiV- 

WCKXl. 

In  SAN  BERNARDI.VO  COUNTY,  the  township  of 
Barstow. 

In  SAN  BKRNARDINO  COUNTY,  the  V.  S.  Mn- • 
ririe  (^ortk-;  l)<|>i)t  Military  Re.servation  outside  the 
InwD.-iliiji  of  Harslow. 

In  SAN  BERNARIUNO  COUNTY,  th.it  part  of 
•S  (rino  'l(,wiishit>  oulside  the  U.  S.  .M.irini'  Corps 
l)«lKil  .Military  I{es«  rvati<in  and  Uiat  pirl  of  llelle- 
\ille  Township  oulsiile  the  U.  S.  Marine  Corps  1  ><'|K.t 
-Military  Re.scrvalinn  boundtd  on  the  east  by  the 
<  i,-;t<rii  limit  of  llaiiKe  h  Kxst,  on  thi-  south  by  the 
south,  rn  limit  of  Townshipx  North,  ami  ou  the' west 
and  iiorlh  by  the  nellevillc  township  line 

SAN  LUIS  OBISPO  COUNTY.except  the  township 
of  Nijioino. 

...do 


KENT   COINTY;   and    in    SIS.'KX    COUNTY, 
I  hat  port  ion  of  the  cil  y  of  Milford  located  I  tierein. 

E.'SCAMBTA  COUNTY.cxwpt  the  city  of  Pensacola.. 

SANTA  K().>JA ... 

E.-^CAMIUA  ("OfNTY.exfvpt  the  city  of  Pensacola: 

and  SANTA  ROSA  COUNTY. 
In  ESCA.MBIA  COUNTY,  tbecityof  Pen.saoola 


Sept.    1,1950 


-do , 


Juno     1,1951 


Jan. 

Sept. 
....do 


1,1941 
1,1950 


EfTectivo 

date  of 

regulation 


May     1, 1951 
—  -do 

....do 


Jan. 
Aug. 


1,1941 
1.1950 


WILL  COU.NTY. except  the  village  of  Crete  and  that 

|x>rtion  of  the  village  of  S  tegcr  locat«>d  therein. 
......do 


BARTHOLOMEW 

JACKSON.. 

HA  KTIIOI.OMKW  and  JACKSON' 
BROWN.  JOHNSON,  and  SHELBY 
MOROA.N 


Aug.     1, 1950 


Mar.     1. 1942 

do 
June     1, 1951 


-do. 


Apr.     1,1941 
July     1.1951 


Mar.     1,1942 

-   .  do 

Aug.     1,1950 
do 


Jan.      1,1952 


In  HARDIN  COU.NTY,  Magisterial  DLstrlct.s  1,  4.    Mar 
.■),  and  6;  and  that  portion  of  .MKADK  COU.NTY 
known  as  (JarniUsville  Precinct,  adjacent  to  Fort 
Knox,  Ky. 

...    do... 

In  -MKADR  COUNTY.  Magisterial  i)Lstricts  1,  2.  .3. 
and  4.  iwci-pt  tliat  jxirtion  known  as  Oarnettsvillc 
I'r.'iinet.  iidjacinit  to  Fort  Knox,  Ky.  and  in  BUL- 
LITT CO  UNT  Y,  Magisterial  Districts  1  and  4. 


In  BEAUKK(^;ARD  PARISH,  wards  2,  3,  4.  5, 

an<ls;aiid  \ER.\O.N  PARISH, 
...do 


In   AROO,«!TOOK  COT'NTY.  the  city  of  Presque 
Isle,  and  the  towas  of  Ashland,  CarllKiu.  Eastim, 
Fort    Fairfield,    l-inicstone,    Mai'liton,    Mars    Hill, 
Van  Buren.  Washburn,  and  Wcsllield,  and  the  plan- 
tations of  Caswell  and  Hamlin. 

---  do  .  . 

In  A  ROOSTOOK  COUNTY.  tlJe  town  of  Castle  HiU. 

In  CECIL  COUNTY.  Flection  District  3 containing 
the  city  of  Elkton. 
do. 


CECILCOUNTY.except  Election  DisUict  3 contain- 
ing the  city  of  Elkton. 


LACLEDE.  PUELPS,  and  PULASKI. 


-do. 


JOHNSON  and  PETTIS 

-.-  <lo 

In  IIKNRY  COUNTY,  the  township  and  city  of 
Windsor, 


1,1942 


Sept.    1, 1950 
----do 


Apr.     1,1941 


Aug. 
Mar. 
Jan. 


1,19,10 

l.li«42 

1952 


.do 


Nov.    7,1951 


Feb.     4, 1952 


Apr.     7, 1952 


Aug.    I,10i2 

Jan.    14, 19.52 
l>o. 

Nov.  15. 1951 

Mar.   14.1952 

Sept.  15,1952 


July     1,  11*42 
St>pt.  27, 1951 

Nov.    1. 1951 


."Vpt.  1. 1942 
May  1, 194:? 
Jan.    16, 1952 

Do. 


July     1,1942 
Dec.   10,1952 


Sept.  1,1942 
IX-c.  1,1942 
Oct.    1.5,1951 

Do. 
July   17,1952 


Nov.    1, 1942 


Nov.  26, 1951 
Do. 


J:ui.      1,194! 

July     1,  1942 

Aug.     1,  I9.'i0 

Nov.    7,1951 

Mar.     1.1942 

Dec.     1, 1942 

Jan.      1.1951 
....do 

Dec.  10,1951 
Do. 

.<pr.     1,1941 

July     1,1942 

Jan.      1, 1951 
—.do 

Nov.  7,1951 
Do. 

July     1,1943 


Sept. 
Dfc. 
Feb. 
.M.ir. 


27, 1951 
1,1942 

11,19.52 
3,1952 
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Friday,  Aur/ust  21,  1953 


FEDERAL   REGISTER 


I\;irii('  of  defense- 
itiilal  area 


State 


Cuuiily  or  counties  in  'iefrn.so-renial  area 
lUider  regulation 


Maximum 
rent  Uat« 


EfTtotivo 

<lat»  of 
repulation 


(34'  rittsburg-Camp 

,>-•  iii'tnan. 
(S".    Uarstow . 


(39    ''imp  Robert?.. 

I 

(52    I>ovcr 


California 

California 


Callfomin. 
Delaware. 


(C    I'lnsacola |  Florirla.. 

(V,  Hi.ii'lwood-Joliet.    Illinois... 


('.17  ('.imp Atterbury 
(121    I'ort  Knox 

n?'  Camp  Polk 

(131    Lake  Charles... 


Indiana 

Kentucky. 

Louisiana.. 
Louisiana.. 


|S.tl3''>  I'resque  Isle-     Maine 

LiiiU'stoue. 


{\y.>    nalnbrldge- 

Kikiini. 
(ITJ    K(irt     Leonard 

W..,..|. 
(IT.    Knob    Noster- 

S..i.ilu. 

l":!  "^idney 

(!!*i,i    llawtliorne... 

(21^    Camp  Lejeune. 

(23i-<0     Portsmouth- 

flii!!ieollie. 
(2Tfi)  Parr  is  Island... 


(321  i  Del  Rio 

(343;i   Quantico 

(370/  Kairbanks 


.Maryland 

Missouri , 

Missouri 

N'ehra.ska 

Nevada 

.Vorth     Caro- 
lina. 
Ohio 

South     Caro- 
lina. 

Texas 

Virginia 


Alaska 


(370a,  Kodiak AI:iska 

I 


In  CONTRA  COSTA  COCN'TY,  town- 
ships .^  fi.  K,  0,  l.t.  in,  and  17. 

In  SAN  HKKXAHDI.NO  COUNTY,  the 
Utwnship  of  Miirstow. 

In  SAN  HEUNARDINO  COTTNTY.  the 
V.  S.  .Marine  Corps  Depot  Military  Reser- 
vation outside  the  township  of  Harstow. 

In  SAN  HERNARDINO  COINTV,  that 
part  of  Vermo  Township  outside  the  {' .  s. 
Alarine  Corps  l)e|>oI  Mililury  Re.fer\alii.n 
and  tliat  iiart  of  Belleville  Township  out- 
side the  C.  8.  Marine  Corps  De|Njt  .Mili- 
tary Re.servation.  bounded  on  the  east  hy 
the  eastern  limit  of  Rarme  .'>  East,  fin  the 
.•^utli  by  flu-  southiTii  limit  of  Tow  ni'liip  H 
North,  iinl  on  the  w.st  and  north  by  the 
Helle%  ille  Tow  nship  lini'. 

SAN  UTS  OlilSI'O  COUNTY,  excipl 
the  te)w  nship  of  Niiionio. 

KENT  COUNTY;  and  in  SUSSEX 
I'O  I'.N'TV,  that  iK)rtion  of  the  eity  of  .Mil- 
ford  located  tlierein. 

ESCA.MMIA  an  1  SA.N'TA  ROSA 

Wll.l,  C(Jl\TV,  exc.pt  the  villace  of 
Crete,  and  that  portion  of  the  villafsc  of 
8te(»erlocate<l  ihi'rein. 

DARTHOI.O.MEW.  B  ROWV,  JACKSON, 
JOII.NSON.aiidSllEMJV. 

.M<JR(i  \N    .    .   .  » 

III  IIARDIN  COUNTY,  .Muristerial 
Districts  I,  4.  fi,  and  fi;  in  MEADE 
COUNTY,  .Majiisterial  Di.stiicts  1,  2,  :!, 
and  4:  :ui  !  in  HULLITT  COU.NTY, 
M :iL-isteri:il  I  )i>tricts  1  and  4. 

In  HEA(  REfiARD  PA  HISH,  Wards  2, 
.t,  »..".  ".all  ln;aii  1  VKRNON"  PARI.s.H. 

PARISH  OF  CAI.CASIKI:  and  in 
UKAUKEOARD  PARISU,  Wards  1 
and  C. 

In  AROOSTOCK  COUNTY,  the  city  of 
Pre.sque  Isle,  the  towns  of  .\sliland.  Cari- 
bou, CastK-  Hill,  Easton.  Fort  Fail  field, 
Limestone,  .M.ipleton.  Mars  Hill,  \;iii 
Hunn,  Washliiirn,  and  West  field,  aiid  tlio 
Plaiilatioiis  of  Caswell  and  Hamlin. 

CECIL 

LACLEDE,  PHELPS,  AND  PULASKI. 

JOHNSON  an'l  PETTIS      . 

In   HENRY  COt  NTY,  the  township  of 

and  eilv  of  Windsor. 

CHEYENNE  

In    MINERAL    COUNTY.    Hawthorne 

Township. 
ONSLOW 

SCIOTO,  PIKE,  ROSS,  and  JACKSON 

BEAUFORT;  and  in  HAMPTON 
COl'.N TV,  thLit  part  of  the  town  of 
Yeni;i.sst.t'  located  therein. 

In  VAL  VERDE  COU.NTY,  Justice 
PreciiK  t  I 

PRINCE  WILLIAM  COUNTY,  except 
the  districts  of  Brentsville.  Otiinc'sville, 
and  .\Iana.^s:is;  STAKKORD  C(M  N  TV; 
and  the  independent  eity  of  Froderick.s- 
burt'. 

In  the  Territory  of  .\l-iska,  all  the  area 
within  a  2ii-inile  radiu"!  surroundiniz  tlie 
post  oiriceof  eacli  of  th''  following  localities: 
llie  city  of  Fairbanks,  Eielscjn  .\ir  Foreo 
Base,  and  I.add  .\ir  Forci-  Base. 

In  the  Territory  of  Alaska,  Kodiak  Isl-.ind  .. 


Sept.  1,  IttSO 
•May  1,1951 
do 

do 


Auc     1,1950 
....do 


June     1,  lord 
July     1, 1951 


Jan.  14, 1902 
-Nov.  1,1, 1951 
Mar.  14,1952 

Sept.  15,1952 


Sept.  27, 19.')1 
Nov.    1,  1951 


Jan.    Ifi.  I9.-)2 
Dec.   Ut,  1951 


Aug.     1,1950     OcL    15, 195U 


Jan.      I,19.'i2 
Sept.    1, 1950 


Aug.     1.19.V) 
Aug.     1, 1951 


July   17.19.^.2 
.Nov.  20, 1951 


Nov.    7,1951 
July    10, 1952 


Jan.     1, 1951     Dec.   lu,  1951 


do 

Aug.     1, 1950 

Jan.      1, 1952 
...do 

Aug.    1,1950 
do 

July     1,1950 

Aug.    1, 1952 

Sept.    1,1950 


do 

Jan.      1, 1951 

July     1, 1950 


Nov.    7,1951 

St'pt.  27, 19.11 

Feb.    11.  1<),52 
.Mar.     3, 1932 

Nov.    .■>.  1951 
Jan.    2s.  1952 

Oct.    1.1,1951 

Nov.    0,1952 

Jan.    16, 19.'»2 


.Mar.  30.  1  'j:.3 
Jan.    17, 1952 

Oct.      1, 1951 


-■-..do Jan.    21.Kt"2 

I 


It  is  intended  by  these  amendments  to 
Pchodule  A  of  Rent  Rei4ulauon  3 — 
Hotels,  and  Rent  Regulation  4 — Motor 
Couils.  to  include  in  the.se  Schedules 
the  areas  which  were  deteiTuined  by  the 
Secretary  of  Dcfeiv^e  and  the  Director, 
Office  of  Defen.se  Mobilization,  to  meet 
the  requirements  for  certification  as 
critical  defense  housing  areas  under  sec- 
tion 204  If)  Of  the  Housing  and  Rent 
Act  of  1947,  as  amended  (18  F.  R.  4482 
anci  4529). 

Tlie.se  amendments  change  the  names 
of  tlie  defense-rental  areas.  They  also 
combine  the  Quantico  and  the  Freder- 
icksburg-Stafford County  areas  into  the 
Quantico,  Virginia,  Defense-Rental  Area. 
and  transfer  a  certain  portion  of  the 
Camp  Polk,  Louisiana  Defense-Rental 
Aica  to  the  Lake  Charles,  Louisiana, 
Defense-Rental  Area. 

If    R    Doc.   53-7389;    Piled.   Aug.    18.    1953: 
5:15  p.  m.] 


TITLE   14 — CIVIL  AVIATION 

Chopfer  I — Civ!!  Aeronautics  Board 

I  Civil  Air  Regs.,  Amdt.  42-181 

P.\RT  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

pilot  tr.aini.ng  and  check  progr.\m 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washin.gton,  D.  C, 
on  the  17th  day  of  August  1953. 

On  April  17,  1952,  the  Board  adopted 
as  an  emergency  regulation  Amendment 
42-11  which  provides  for  the  establish- 
ment of  pilot  training  and  check  pro- 
grams by  air  carriers  operating  under 
Part  42  of  the  Civil  Air  Regulations. 
The  reasons  for  that  emergency  action 
are  discussed  in  the  explanatory  state- 
ment of  Amendment  42-11.  Notice  of 
proposed  rule  making  was  given  concur- 
rently with  the  adoption  of  the  regula- 


4993 

tion,  and  the  Board  indicated  that  the 
emergency  amendment  did  not  represent 
a  determination  based  upon  all  the  facts 
and  circumstances  which  might  arise 
before  final  consideration  of  the  pro- 
visions contained  therein.  This  amend- 
ment constitutes  final  action  by  the 
Board  after  consideration  of  comment 
received  in  response  to  the  notice  of 
proposed  rule  making. 

Only  two  changes  are  being  made  by 
this  final  action  on  the  provisions 
adopted  in  Amendment  42-11.  First, 
the  Board  considers  that  the  objective 
of  periodic  pilot  examinations  may  be 
met  where  stability  of  pilot  employment 
and  continuous  participation  in  the  air 
carrier's  training  program  are  present. 
In  order  to  provide  an  alternative  means 
of  a.^.suring  that  the  objective  of  this 
provision  is  being  met  §  42.45  (b)  is 
changed  to  provide  that  the  written  ex- 
amination be  required  for  initial  quali- 
fication of  the  pilot  and  that  the  pilot 
either  accomplish  such  examination  each 
six  months  or  have  been  in  the  continu- 
ous employ  of  the  air  carrier  and  con- 
tinuously participating  in  its  training 
program  for  at  least  six  months. 

The  second  change  is  an  interpretive 
change  of  the  last  sentence  of  §  42.44 
(a)  (3)  to  clarify  that  the  instrument 
checks  required  by  this  subparagraph 
are  to  be  given  on  an  aircraft  of  a  type 
on  which  the  pilot  in  command  is  to 
serve. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
con.sideration  has  been  given  to  all  rele- 
vant matter  presented.  Since  this 
amendment  imF)o,ses  no  additional  bur- 
den on  any  person  it  may  be  ma'de  ef- 
fective without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  takes 
final  action  with  regard  to  the  provisions 
adopted  by  Amendment  42-11  by  amend- 
ing Part  42  of  the  Civil  Air  Regulations 
(14  CFR  Part  42,  as  amended)  effective 
immediately: 

1.  By  amending  §  42.40  to  read  as 
follows: 

§  42.40  Airman  requirements.  (a) 
No  air  carrier  shall  utilize  an  individual 
as  an  airman  unle.ss  he  has  met  the  ap- 
propriate requirements  of  the  regula- 
tions in  this  subchapter. 

(b)  Each  air  carrier  operating  large 
aircraft  shall  designate  a  chief  pilot  who 
shall  be  responsible  for  seeing  that  no 
individual  is  assigned  as  a  pilot  unless 
he  has  met  the  appropriate  requirements 
of  the  regulations  in  this  subchapter. 

2.  By  amending  M2.44  (a)  to  read  as 

follows: 

S  42.44  Recent  flight  experience  re- 
quirements   for    flight    crew    members. 

•    *   • 

(a)  Pilots.  (1)  Within  the  preceding 
90  days  a  pilot  .shall  have  made  at  least 
3  take-offs  and  landings  in  an  aircraft 
of  the  same  type  on  which  he  is  to  serve. 
For  night  flight  one  of  the  take-offs  and 
landings  required  above  shall  have  been 
made  at  night. 

'2)  Within  the  preceding  6  months  a 
pilot  on  large  aircraft  shall  have  success- 
fully accomplished  an  equipment  check 
on  aircraft  of  the  type  on  which  he  is  to 
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serve.     Such  equipment  check  shn|ll 
given  by  an  authorized  representa 
the  Administrator  or  a  check  pilot 
air  carrier. 

(3 1   Within   the   preceding    6 
the  pilot  in  command  on  any  lar^ 
craft,    or   on    any    aircraft    undo 
conditions,  shall   have   succes.sfulli 
complished  an  in.'^trumrnt  check  d 
strating  his  ability  to  pilot  and  na^li 
by  instruments,  to  accomplish  a  ;  ta 
instrument  approach  using  radio 
facilities,  and  to  accomplish  an  i 
ment  approach  in  accordance  witl^ 
GCA,  or  D  F  procedures  when  su 
cilities  are  to  be  used.     This  insii 
check  shall  be  piven  by  an 
representative  of  the  Admini.strs 
a  check  pilot  of  the  air  carrier, 
aircraft  of  a  type  on   which   the 
in  command  is  to  serve. 

3.  By    amending    §  42.45    to    reid    as 
follows : 
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§  42.45     Proficiency  of  crew  me 
serving  on  large  aircraft.    Each  i 
Tier  shall  establish  a  training  pr 
sufficient  to  ensure  that  each  crew 
ber  used  by  the  air  carrier  .is  adeq  i 
trained  and  maintains  adequate 
ciency  to  perform  the  duties  to  \vh 
is  to  be  assigned. 

(a)  The  training  program  shal 
sist  of   appropriate   ground   and 
training,  including  all  subjects  con 
in  the  Operations  Manual.     Pr 
for  each  crew  function  shall  be  sia 
ized  to  the  extent  that  each  fli'^l" 
member    will    know    the    functio 
which  he  is  responsible. 

(b)  No  air  carrier  shall  initia 
sign  an  individual  a.s  a  pilot 
has  satisfactorily  accomplished  a 
examination  by  the  carrier  to  ens 
familiarity    with    the    contents 
Operations  Manual  and  with  all  t 
instrument  approach  and  navig 
facilities    and    procedures    to    be 
Thereafter,  a  pilot  shall  not  be 
by  an  air  carrier  unless  during 
ceding  six  months: 

1 1  •   He     has     satisfactorily 
plished  such  written  examination 

(2)  He  has  been  in  the  con 
employ  of  the  air  carrier  and  c( 
ously  participating  in  the  trainii 
gram  of  the  air  carrier. 

(c)   Each  air  carrier  shall 
sufficient  number  of  check  pilot 
able  through  it-s  own  personnel 
each  pilot  the  checks  necessary 
ply  with  the  requirements  of  §  42 
Check  pilots  shall  make  written 
of    all    pilot    deficiencies 
checks,  and  the  carrier  shall  mak 
sion  for  such  additional  pilot  trai 
may  be  required  in  each  particul 

(Sec.    205,    52    Stat.    9G4.    as 
U.   S.   C.   425.     Interpret  or   apply 
604.  605.  52  Stat.  1007.  as  amended, 
amended.  1023,  as  amended.  49  U.  S 
534.  645) 

By  the  Civil  Aeronautics  Boarc . 
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M.  C.  MrLLici\N, 

Seen  tary. 


IF.    R.    Doc.    53-7397;    Filed.    Aug. 
8:48  a.  m.J 


ly  as- 
ss  he 

itten 
re  his 
f  the 
pes  of 
tional 

used. 

tilized 

pre- 


RULES  AND   REGULATIONS 
TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 

Department  of  the  Treasury 

(T.  D.  533191 

P\HT  10— Articles  Condition.^lly  Free, 
Subject  to  a  Reduced  Rate,  Etc 

.^uthenticity  of  artists'  proof  etchings, 
engravings,  and  woodcuts 

In  order  to  clarify  the  Bureau's  posi- 
tion concerning  proof  of  the  authenticity 
of  artists'  proof  etchings  unbound,  and 
engravings  and  woodcuts  unbound,  as 
described  in  paragraph  1807,  Tariff  Act 
of  1930.  the  parenthetical  matter  at  the 
end  of  §  10.48,  Customs  Regulations  of 
1 943 .  as  amended  ( 1 9  CFR  10.48  >.  is  here- 
by deleted  and  the  following  new  para- 
graph is  added  to  that  section: 

fd>  Artists'  proof  etchings,  engravings 
and  woodcuts  should  bear  the  genuine 
signature  or  mark  of  the  artist  as  evi- 
dence of  their  authenticity.  In  the  ab- 
sence of  such  a  signature  or  mark,  other 
evidence  shall  be  required  which  will 
establish  the  authenticity  of  the  work  to 
the  satisfaction  of  the  collector.  (Par. 
1807  sec.  201.  46  Stat.  684.  sec.  624.  46 
Stat.  759;  19  USC  1201  (par.  1C07>.  1624'. 

(R.  S.  161.  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
■22.  19  U.  S.  C.  63.  16-.::4) 

[SEALl  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  August  17,  1953. 

H.  Ch.apman  Rose, 

Acting  Secretary  of  the  Treasury. 

IF.    R.   Doc.    53  7393;    Filed.    Aug.    20.    1953: 
8:48  a.  m.l 
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re"!  to  a  comma  and  adding  "and  in  the 
case  of  wool  or  hair." 

(R.  S.  251.  sec.  624.  46  Stat.  759;  19  U.  S.  C  66, 
1624.  Interprets  or  applies  pars.  813.  1  ioi, 
1104.  sees.  1.  505.  46  Stat.  640.  as  amenvled. 
646.  as  amended,  732;  19  U.  S.  C.  1001.  i:05, 
pars.  813,  1101) 

Section  16  10,  Customs  Regulation-  of 
1943  (19  CFR  16.10>.  as  amended  is 
amended  by  inserting  after  the  comma 
following  the  word  "taxes"  in  the  ;  it 
sentence  of  paragraph  ih>  "and  in  'iie 
case  of  wool  or  hair,". 

(R.  S.  251,  sec.  624.  46  Stat.  759;  19  U.  .==  C. 
6C.  1624.  Interprets,  or  applies  pars,  r.ul, 
1104.  sees.  1,  503.  505,  46  Stat.  646  as 
amended.  647.  731,  732;  19  U.  S.  C.  1001,  :  .03, 
1505,  pars.  1101,  1104) 

[seal]  D.  B.  Strubinger. 

Acting  Commissioner  of  Custom  . 

Approved:  August  17,  1953. 

H.  Ch.\pm\n  Rose, 

Acting  Secretary  of  the  Trea<;ury. 

|F.    R.    Doc.    53-7394:    Filed.    Aug.    20,    1  i53; 

848  a    m.| 
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Part  16 — Liquidation  of  Duties 
wool  and  hair 

Section  13.14  <g> ,  Customs  Regulations 
of  1943  (19  CFR  13.14  (g)  ).  provides  that 
an  allowance  equal  to  the  actual  irre- 
coverable loss  in  weight  of  wool  or  hair 
fibres  resulting  from  commercial  clean- 
ing processes  to  which  a  particular 
sampling  unit  of  wool  or  hair  is  sub.iected 
shall  be  made  if  the  importer  at  the 
time  of  entry,  or  withdrawal  from  ware- 
house, for  consumption  notifies  the  col- 
lector of  his  intention  to  furnish  evidence 
establishing  such  actual  irrecoverable 
loss  and  produces  such  evidence  within 
three  years  from  the  date  of  entry  or 
withdrawal. 

The  following  amendment  of  the  regu- 
lations will  provide  for  the  liquidation  of 
duties  on  warehoused  wool  or  hair  to 
take  place  at  the  port  where  the  with- 
drawal for  consumption  is  made.  This 
will  eliminate  the  complications  and  con- 
fusion that  would  arise  in  liquidating  at 
the  original  port  of  entry,  warehouse 
entries  for  wool  or  hair  withdrawn  for 
consumption  at  a  port  other  than  the 
port  of  original  warehousing. 

Section  16  3.  Cu-^toms  Regulations  of 
1943  (19  CFR  16.3 >.  as  amended,  is 
amended  by  changing  the  period  at  the 
end  of  the  last  sentence  of  paragraph 


TITLE  39— POSTAL  SERVICE 
Chapter   I — Post  Office   Department 

Part  35 — Provisions  Applicable  to  the 
Several  Cl.asses  of  Mail  Matter 

CONTAINERS,  PACKING,  CLOSURES,  LABFLIVC 
AND  indorsements;  general  REQllr.E- 
MENTS 

In  Part  35  Provisions  Applicable  t 
Several  Classes  of  Mail  Matter,  maki   ...- 
following  change: 

In  §  35.29  Contai7iers,  packing,  clo- 
sures, labeling  and  indorsements:  r/fn- 
eral  requirements  amend  paragraph  'b) 
(3)  to  read  as  follows: 

<3)  Popcorn,  d)  Popcorn  which  has 
been  completely  treated  with  a  dcna- 
turant  so  that  it  will  not  attract  rodeiils 
or  vermin  and  which  is  not  classed  as 
food  within  the  meaning  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  is  ten- 
tatively approved  as  a  cushioning  ma- 
terial for  such  non-liquid  articles 
shipped  by  mail  as  would  not  be  dam.i  "ed 
by  its  abrupt  cushioning  action,  pro- 
vided that  a  tightly  sealed  shipping  car- 
ton is  used. 

cii)  Effects  of  extreme  heat  or  cold  or 
long  storage  upon  popcorn's  cushioning 
properties  are  unknown.  The  loss  of  vol- 
ume through  settling  in  transit  or  ^lOr- 
age  is  also  dependent  on  expansion  fac- 
tor of  corn  and  completeness  of  dcn.uur- 
ing  process.  Corn  which  will  cM^and 
about  30  times  the  original  size  will  lose 
more  volume  than  corn  with  expa:is;on 
factor  of  15.  Popcorn  incomplete!;,  de- 
natured will  also  lose  more  volume  ihiUi 
completely  denatured  popcorn.  The  dif- 
ferent expansion  factors  also  affect  tne 
cushioning  properties.  Therefore,  dam- 
age claiilis  will  be  examined  caufuJy 
and  damage  due  to  inherent  weakne^^ses 
of  denatured  popcorn  as  a  cushiorun? 
material  as  outlined  herein  may  cause 
rejection  of  claims. 

(iii)  Popcorn  is  not  an  approved  ao- 
sorbent  material. 

(iv)  Popcorn  is  not  approved  a.?  » 
cushioning  material  for  liquids  due  w 
the  excessive  loss  of  volume  of  pcpcoro 


Fiidny,  August  21,  1953 

if  subjected  to  liquid  in  case  of  acciden- 
uil  breakage. 

v'  Popcorn  as  a  food  comes  within 
the  ^copex)f  the  Federal  Food,  Drug  and 
C^  mctic  Act  and  its  use  as  a  packing 
maiium  would  not  neces.sarily  remove 
it  from  the  requirements  of  that  act. 


FEDERAL   REGISTER 

Questions  as  to  whether  popcorn  has 
been  satisfactorily  treated  so  that  it  is 
not  classed  as  food  within  the  meaning 
of  the  act  mentioned  should  be  taken  up 
with  the  Food  and  Di-ug  Administra- 
tion, Department  of  Health,  Education 
and  Welfare,  "Washington  25.  D.  C. 


4D95 

(R.  S  161.  896,  sees.  304,  309,  42  Stat.  24.  25, 
62  Stat.  781.  as  amended;  5  U.  S.  C.  22.  369. 
18  U.  S.  C.  1716) 

fSEAL]  Ross   RlZLEY, 

Solicitor. 

[F.    R.    Doc.    53-7369:    Filed.    Aug.   20.    1953; 
8:45  a    m  | 
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C:?ARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7   CFR    Part   928  ] 

(Docket  No.  AO-227-A3I 

Handling   of   Milk   in   Neosho   Valley 
Marketing  Area 

prorosed  amendments  to  tentative  mar- 
keting agreement  and  to  order 

Tursuant  to  the  provisions  of  the  Agri- 
culural  Marketing  Agreement  Act  of 
19:i7.  as  amended  '7  U.  S.  C.  COl  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900 ) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Collegiate  Room.  Hotel  Besse,  Pitts- 
bui-  ,  Kansas,  beginning  at  10:00  a.  m., 
c  .';  t.,  August  25,  1953,  for  the  purpose 
cf  iTcciving  evidence  with  respect  to 
emer.^ency  and  other  economic  condi- 
tion/- which  relate  to  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area  proposed  amendments  herc'nnfter 
set  forth  or  appropriate  modification 
thereof,  to  the  tentative  maiKetaig 
a'jicement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or- 
der, regulating  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area. 
Thr-.e  proposed  amendments  have  not 
rec  ived  the  approval  of  the  Secretary 
of  Ariculture. 

Amendments  to  the  order  regulating 
the  handling  of  milk  in  the  Neosho  Val- 
ley marketing  area  were  proposed,  as 
enumerated  below. 

Pioposed  by  K.  M.  O.  Milk  Pi-oduccrs 
A'^' ciation: 

1  Provide  a  temporary  increa5:e  of  45 
ce:.t^  in  the  Class  I  differential  for  the 
mci.'hs  through  March  1954. 

2  Amend  §  928.10  to  read  as  follows: 

5  P28.10  Producer-handler.  "P  r  o- 
duct; -handler"  means  any  person  who 
prociuces  milk  and  operates  an  approved 
Plci  T,  but  who  receives  no  milk  from 
Picciucers. 

3  Amend  §  928.7  to  read  as  follows : 

S  &28.7  Approved  plant.  "Approved 
plant  •  means  any  milk  processing  plant, 
exctpt  that  of  a  producer-handler,  which 
is  approved  by  any  health  authority  hav- 
infi  ,urisdiction  in  the  marketing  area 
and  from  which  10  percent  or  more  of 
^^  receipts  during  the  delivery  period 
^-  nnifi  qualified  for  distribution  as 
Grade  "A'"  milk  in  the  marketing  area 
is  di.=  posed  of  during  the  delivery  p>eriod 
on  wholesale  or  retail  routes  (including 


routes  operated  by  vendors  and  di.'^prasi- 
tion  at  plant  stores)  as  Class  I  milk  in 
the  marketing  area. 

and  make  conforming  changes  in  §§  C28.8 
and  928  9 

4.  In  S  928  22  'h)  delete  "within  10 
days". 

5.  In  5  028.22  ii>  and  <j)  (2)  chanee 
"11th  day"  to  ••12th  day". 

6.  a.  Amend  .:;  r28.70  to  provide  for  the 
net  obliL'ation  of  each  handler  to  in- 
clude the  addition  or  subtraction,  as  the 
case  may  be.  of  an  amount  necessary  to 
correct  errors  discovered  by  the  Market 
Administrator  in  the  verification  of  re- 
ports of  such  handler  of  his  receipts  and 
utilization  of  skim  milk  and  buttcrfat 
for  previous  months. 

b.  Amend  S  928.71  to  provide  for  the 
computation  of  the  uniform  price  for 
each  handler  and  to  include  for  the 
months  of  September  through  February, 
provision  for  payment  to  be  made  on  the 
uniform  price  for  each  handler. 

c.  Amend  5  928.72  to  provide  for  the 
computation  of  the  uniform  price  for 
base  milk  and  for  excess  milk  for  each 
handler  for  the  delivery  periods  of  March 
r  ouah  August.  Also  amend  §  928.72  to 
inrluJe  the  following  provisions: 

(i)  Subtract,  for  each  of  the  months 
of  March  through  Au.gust,  during  which 
a  handl">r  purchased  a  smaller  percent- 
age of  his  Class  I  milk  from  producers 
who  were  members  of  a  cooperative  as- 
sociation than  he  so  purchased  during 
the  preceding  period  of  September 
through  February,  an  amount  computed 
as  follows : 

(1)  Compute  the  difference  between 
the  percentage  which  Class  I  milk  pur- 
chased from  producers  who  were  mem- 
bers of  such  cooperative  association  was 
of  the  total  Class  I  milk  disposed  of  by 
such  handler  during  the  preceding  pe- 
riod of  September  through  February,  and 
the  percentage  which  Class  I  milk  pur- 
chased from  member  producers  of  such 
cooperative  association  was  of  the  total 
Cla.ss  I  milk  disposed  of  by  such  handler 
during  the  month; 

(2>  Multiply  this  percentage  differ- 
ence by  the  total  Class  I  milk  disposed 
of  by  such  handler  during  the  month-; 
and      ♦ 

(3)  Multiply  this  quantity  of  milk  by 
the  difference  between  the  price  of  Class 
I  milk  and  Class  II  milk  for  the  month: 
Provided.  That  the  total  quantity  of  all 
handlers  to  which  such  difference  in 
price  shall  apply  shall  not  be  greater 
than  the  pounds  of  milk  which  were  re- 
ceived by  all  handlers  from  member 
producers  of  such  cooperative  associa- 
tion during  the  month,  and  which  were 


cla.^?ifled  as  Class  n  milk:  And  provided 
further.  That  during  any  month  when 
the  preceding  proviso  applies  to  more 
than  one  handler  the  quantities  of  milk 
for  each  handler  to  be  multiplied  by 
such  difference  in  price  shall  be  reduced 
pro  rata  until  the  total  of  such  quanti- 
ties is  equal  to  the  total  pounds  of  milk 
which  were  received  by  all  handlers 
from  member  producers  of  such  co- 
operative during  the  month,  and  which 
were  cla.ssifled  as  Class  II  milk. 

(j)  Add,  in  computing  the  uniform 
price  of  base  milk  and  excess  milk  di- 
verted by  a  cooperative  association,  the 
sum  of  the  deductions  made  for  the 
month  pur.^uant  to'  paragraph  (i)  (3) 
of  this  .^ectinn  in  computing  such  uni- 
form prices  for  all  handlers; 

7.  a.  Amend  §  928.31  to  provide  on  or 
before  the  7th  day  after  the  end  of  each 
delivei-y  period  each  handler  shall  report 
the  correct  name  and  address  of  each 
producer,  the  total  pounds  of  milk  re- 
ceived from  each  producer,  the  number 
of  days  upon  which  milk  was  received 
from  each  producer,  the  amount  of  any 
deductions  authorized  in  writing  by  the 
producer  in  making  payments  to  such 
producer,  and  the  average  butterfat 
content  of  the  milk  received  from  each 
producer. 

b.  Am-i-nd  5  928.90  to  provide  that  all 
partial  payments  and  final  payments  due 
producers  bo  paid  to  the  market  adm-n- 
istrator.  All  handlers  pay  their  net  obli- 
gations to  the  market  administrator,  and 
that  the  market  administrator  shall  pay 
each  producer  for  the  partial  and  final 
payment.  In  making  payment  to  pro- 
ducer the  market  administrator  shall  pay 
on  or  before  the  2nd  day  prior  to  the 
date  payments  are  due  to  individual  pro- 
ducers, to  a  cooperative  association 
which  is  authorized  to  collect  payment 
for  milk  of  its  members  and  from  which 
a  request  for  such  payment  has  been  re- 
ceived, a  total  amount  equal  to  not  le.ss 
than  the  sum  of  the  individual  payments 
otherwi.se  payable  to  such  producer  pur- 
suant to  this  section. 

8.  a.  Amend  5  928.61  Handlers  subject 
to  other  orders  and  S  928.62  Handlers 
doing  less  than  10  percent  of  their  busi- 
7iess  in  the  marketing  area  to  provide: 
That  such  payments  due  under  5S  928  CI 
and  928  62  be  paid  to  the  Market  Ad- 
ministrator for  deposit  to  a  special  fund 
from  which  payments  will  be  made  by 
the  Market  Administrator  to  increase 
under  certain  .conditions  the  uniform 
price  of  all  producers. 

b.  Amend  55  928.92  and  923  93  to  pro- 
vide for  a  .special  fund  into  wluch  the 
market  administrator  shall  deposit  pay- 
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ments   made  by   handlers  pursuant  |to 
5§  92861  'b'  and  928.62  <b). 

c.  Amend  5  928.94  to  provide  for  paj' 
ments  by  the  market  administrator 
of   the  special   fund   established 
5  928.92  to  all  producers  at  such  timo 
the  ca.sh  balance  in  the  fund  will  a" 
payments  to  all  producers  at  not 
than  three  cents  per  hundredweight 

9.  a    Amend  ?  928.80  to  provide  for  t  le 
determination  of  the  daily  base  of  eafch 
producer    for    the    months    of    Ma 
throuuh  Aut^ust  and  delete  the  pro" 

b.  Amend   5  928  81  to  provide  for 
determination  of  the  deliveiT  period  b 
of  each  producer  to  be  applicable  for 
months  of  March  throuuh  August. 

c.  Am^nd  S  928  83  to  provide  for 
notification  to  each  producer  of  his  " 
base  on  or  before  March  1.  of  each  y 

10.  Amend    ?  928.96    to    increase    |h 
marketing    service    deduction    from 
cents  to  7  cents  per  hundredweight 

Proposed   by   Dairy  Branch.   Frod 
tion  and  MarketinR  Administration: 

11.  Make  such  other  changes  as  n 
be  required  to  make  the  entire  market 
agreement  and  order  conform  with 
amendments  that  may  result  from 
hearine;. 

Copies  of  this  noXice  of  hearing 
of  the  order  now  in  effect,  may  be  r 
cured   from   the  market   administra 
523"  J  North  Broadway.  Pittsburg,  Ki 
sas.  "or  from  the  Hearins:  Clerk.  R'^  om 
1353.  South  Buildinc'.  United  States    :e- 
rartment  of  A.ericulture.  Washington 
D   C,  or  may  be  there  inspected. 

Dated:  August  18, 1953,  at  Washing  on. 

D.  C. 

[seal!  George  A.  DirE. 

Acting  As f!istant  Administratr 
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I  7   CFR    Part   52  ] 
Frozen  Ccncentr^te  fcr  Lemon ^D 

V.  S.  STANDARDS  FOR  CR.\DES 

Notice  is  hereby  piven  that  the  Ur^tcd 
States  Department  of  Agriculture  is 
sidcrin*,'  the  is.suance.  as  herein  propc^sed 
of  United  States  Standards  for 
of   Frozen   Concentrate   for   Lemonhde 
pursuant  to  the  authority  contained 
thp  Atrricultural  Marketing  Act  of 
(60  Stat    1087;  7  U.  S.  C.  1621.  et  ; 
and  the  Department  of  Agriculture 
propriation  Act.  1954  'Pub.  Law  156^ 
Cong.,  approved  July  28.  1953' 
standards,  if  made  efTective.  will  be 
first  issue  by  the  Department  of 
standards  for  this  product. 

All  persons  who  desire  to  submit 
ten  data,  views,  or  arguments  for 
sideration  in  connection  with  the 
posed  standards  should  file  the  sa 
duplicate,    with    the    Chief.    Procis.sed 
Products  Standardization  and  Inspei 
Division.   Fruit   and   Vegetable   Brr 
Production  and  Marketing  Admini 
tion.  United  States  Department  of 
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PROPOSED   RULE  MAKING 

culture,  Washington  25.  D.  C.  not  later 
than  30  days  after  publication  hereof  in 
the  Feder.al  Register. 

The  propo.sed  standards  are  as  follows: 

§  52.418     Frozen  concentrate  lor  lem- 
onade.    Frozen  concentrate  for  lemon- 
ade is  the  product  prepared  from  lemon 
juice  and  one  or  more  nutritive  sweeten- 
ing ingredients:  it  may  contain  added 
lemon  oil  or  concentrated  lemon  oil  (or 
their  extracts  or  emulsions  >  and  may  or 
may    not    contain    water    in    sufficient 
quantities   to  standardize   the   product. 
The  lemon  juice  is  produced  from  fresh, 
sound,    ripe,    and    thoroughly    cleansed 
fruit  of  one  or  more  of  the  varieties  of 
the  species  citrus   limon    dimonia',  or 
from  any  other  variety  which  will  pro- 
duce lemonade  of  comparable  quality. 
Such  juice  may  be  fresh  or  frozen  or 
fre  h   concentrated    or    frozen   concen- 
trated: Prcv:d:d.  That  not  less  than  20 
percent,   by   weight,   of   the   acidity   of 
the  product  is  derived  from  unconcen- 
trated  fre  vh  or  frozen  lemon  juice.    The 
concentrate  for  lemonade  is  processed  in 
accordance  v.ith  good  commercial  prac- 
tice and  is  frozen   and   maintained   at 
temperatures  sufficient  for  the  preserva- 
tion of  the  product. 

(a>   Grades  c/  frozen  concentrate  for 
lemonade.     {1>  '"U.  S.  Grade  A"  or  "U.  S, 
Fancy"  is  the  quality  of  frozen  concen- 
trate for  lemonade  which  mixes  readily 
into    a     lemonade    that    possesses    an 
am-^unt  of  pulp,  cloud,  and  juice  sacs  so 
a';  to  substantially  reflect  the  appear- 
ance of  lemonade  prepared  from  freshly 
expressed  lemon  juice:  that  possesses  a 
good  color;  that  is  practically  free  from 
defects;    that   pcs.sesses  a   good   flavor; 
and  that  scores  not  less  than  S5  points 
when    scored    in    accordance    with    the 
scoring  system  outlined  in  this  section. 
(")   "U.  S.  Grade  B"  or  "U.  S.  Choice" 
is  the  quality  of  frci'.en  concentrate  for 
lemonade   which   mixes   readily   into   a 
lemonade  that  possesses  at  least  a  slight, 
but  net  an  excessive,  amount  of  pulp, 
cloud,  and  juice  sacs  so  as  to  reasonably 
reflect  the  appearance  of  lemonade  pre- 
pared   from    freshly    expressed    lemon 
juice:  that  possesses  a  reasonably  good 
color:  that  is  reasonably  free  from  de- 
fects: that  possesses  a  reasonably  good 
fiawr:  and  that  scores  not  less  than  70 
points  when  scored  in  accordance  with 
the    scoring    system    outlined    in    this 
section. 

(3)  'Substandard"  is  the  quality  of 
frozen  concentrate  for  lemonade  that 
fails  to  meet  the  requirements  of  "U.  S. 
Grade  B"  or  "U.  S.  Choice." 

(b)  Recommended  fill  of  container. 
The  recommended  fill  of  container  is  not 
incorporated  in  the  grades  of  the  finished 
product  since  fill  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  It  is  recommenced  that 
each  container  be  filled  as  full  as  prac- 
ticable with  frozen  concentrate  for 
lemonade. 

(C»  Ascertaining  the  grade.  (1^  The 
grade  of  frozen  concentrate  for  lemon- 
ade is  ascertained  by  considering,  in 
addition  to  the  foregoing  requirements 
of  the  respective  grade,  the  respective 
ratings  fot  the  factors  of  color,  absence 
of  defects,  and  flavor. 


(2"!  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu- 
merically on  the  scale  of  100.  The 
maximum  number  of  points  that  may 
be  given  such  factors  are: 

Factors:  Pol 'if,? 

(i)     Color 20 

(il)    Absence  of   defects 20 

(Hi)    Flavor 60 

Total    score 100 

^3)   The  scores  for  the  factors  of  color. 
absence  of  defects,  and  flavor  are  deter- 
mined   immediately    after   the   product 
has  been  prepared  as  lemonade  by  thor- 
oughly  mixing   the   frozen   concentrate 
for  lemonade  with  a  specific  volume  of 
water  as  directed  by  the  manufacturer. 
(d»    Ascertaining  the  rating  for  the 
factors  which  are  scored.    The  essential 
variations  within  each  factor  which  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.     The  numerical 
range  within  each  factor  which  is  scored 
is    inclusive    tfor    example.    "17    to   20 
points"  means.  17.  18.  19.  or  20  points*. 
(1)  Color.  (i»   Frozen  concentrate  for 
lemonade    which,     when     prepared    as 
lemonade,  possesses  a  good  color  may  be 
given  a  score  of  17  to  20  points.    "Good 
color"  means  a  good  bright  characteris- 
tic  color   that  reflects  the   appearance 
of  lemonade  prepared  from  freshly  ex- 
pressed lemon  juice. 

(ii>  If  the  frozen  concentrate  for 
lemonade,  when  prepared  as  lemonade, 
possesses  a  reasonably  good  color,  a 
score  of  14  to  16  points  may  be  given. 
Frozen  concentrate  for  lemonade  that 
falls  into  this  cla.-^sification  shall  not  be 
graded  above  'U.  S.  Grade  B"  or  'U.  S. 
Choice."  regardle-';  of  t'le  tctal  score  for 
the  product  (this  is  a  limit'n-r  rule). 
"Reasonably  good  color"  means  a  char- 
acteristic  color  that  reflects  to  a  reason- 
able extent  the  color  of  lemonade  pre- 
pared from  freshly  expressed  lemon 
juice  and  is  not  dark  or  otherwise  d.s- 
colored  for  any  reason. 

(iii»  If  the  lemonade  fai's  to  meet  the 
requirements  of  subdivision  (ii)  of  this 
subparagraph,  a  score  of  0  to  13  points 
may  be  given.  Frozen  concentrate  for 
lemonade  that  falls  into  this  classifica- 
tion shall  not  be  graded  above  'Sub- 
standard" regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  ruleK 
(2)  Absence  of  defects.  The  factor 
of  absence  of  defects  refers  to  the  dciiree 
of  freedom  from  seeds  or  portions  of 
.«^ceds.  from  haimless  extraneous  ma- 
terial, from  objectionable  material  und 
from  other  defects  not  specifically  m  n- 
tioned  that  affect  the  appearance  or 
drinking  quality  of  the  product. 

(i)  "Harmless  extraneous  material" 
includes,  but  is  net  limited  to.  embrytmc 
seeds  or  particles  of  seeds  that  mea  ure 
not  more  than  •■,.,  inch  in  any  dimen- 
sion, or  other  Similar  material  which 
is  harmless.  ,, 

(ii)  "Seeds    or    portions    of    seeds 
means    any    seed    or    portion    thereof, 
whether   or   not    fully    developed,   that 
measures  more   than  -ir,   inch   in  any 
dimension. 

( iii »  Frozen  concentrate  for  lemonade 
which  when  prepared  as  lemonade  is 
practically   free   from  defects  may  be 
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given  a  score  of  17  to  20  E>oints.  ''Prac- 
tically free  from  defects"  means  that 
there  may  be  present  not  more  than  an 
average  of  1  seed  or  portion  of  seed  for 
each  quart  of  prepared  lemonade;  and 
that  the  appearance  and  drinking  quality 
of  the  lemonade  is  not  materially  af- 
fected by  the  presence  of  seeds,  portions 
of  seeds,  objectionable  material,  harm- 
less extraneous  material,  any  other  de- 
fects not  specifically  mentioned,  or  any 
combination  thereof. 

(iv)  If  the  lemonade  is  rea.'onably 
free  from  defects  a  score  of  14  to  16 
points  may  be  given.  Frozen  concen- 
trate for  lemonade  that  falls  into  this 
classification  shall  not  be  graded  above 
'•U.  S.  Grade  B  '  or  "U.  S.  Choice"  re- 
gardless of  the  total  .score  for  the  prod- 
uct 'this  is  a  limiting  rule).  '•Reason- 
ably free  from  defects"  means  that  there 
may  be  present  not  more  than  an  aver- 
age of  2  seeds  or  portions  of  serds  for 
eacli  quart  of  lemonade;  and  that  the 
appearance  and  drinking  quality  of  tlie 
lemonade  is  not  seriously  affected  by 
the  presence  of  seeds,  portions  of  seeds, 
objectionable  material,  harmless  extra- 
neous material,  any  other  defects  not 
specifically  mentioned,  or  any  combina- 
tion thereof. 

IV)  If  the  lemonade  fails  to  m?et  th" 
reeiiirements  of  subdivision  'iv>  of  this 
sub'.^aragraph,  a  score  of  0  to  13  points 
miv  be  given.  Frozen  concentre. to  fcr 
lemonade  that  falls  into  this  cla^'^ifica- 
tion  jhall  not  be  graded  above  "Sub- 
.standard"  regardless  of  the  total  score 
fcr  the  product  (this  is  a  limiting  rule). 

'3'  Flavor.  <i)  Frozen  concentrate 
far  lemonade  which  when  prepared  as 
lemonade  possesses  a  rood  flav_r.  mav 
be  I'lven  a  score  of  50  to  6  J  points.  "Good 
Havor"  means  a  fine,  distinct,  and  sub- 
stantially typical  flavor  of  lemonade  pre- 
pared from  freshly  expressed  lemon 
juice  and  which  flavor  is  free  from  ter- 
pen c,  oxidized,  rancid,  or  other  off- 
fiav  IS.  To  score  in  this  class  fication. 
the  'emonade.shall  test  not  less  than  10  5 
dc  roes  Brix;  shall  contain  not  less  than 
07  'rams  of  acid  p:r  100  ml  of  the 
Ic-'-  :iade;  may  not  contain  more  than 
0.C-'  ml  of  recoverable  oil  per  103  ml  of 
the  lemonade;  and  the  Brix-acid  ratio 
shall  not  exceed  20:1. 

'ill  If  the  prepared  lemonade  pos- 
se^.-es  a  reasonably  good  flavor,  a  score 
of  42  to  50  points  may  be  given.  Frozen 
cor.centrate  for  lemonade  that  falls  into 
this  classification  shall  not  be  graded 
above  "U.  S.  Grade  B "  or  "U.  S.  Choice" 
regardless  of  the  total  score  for  the  prod- 
uct ithis  is  a  limiting  rule).  "Reason- 
ably good  flavor"  means  a  fairly  typical 
flavor  of  lemonade  prepared  from  fre?hly 
expressed  lemon  juice  and  which  flavor 
is  practically  free  from  terpenic,  oxi- 
dized, rancid,  or  other  off-flavors  and 
is  free  from  abnormal  flavors  of  any 
kind.  To  score  in  this  classification  the 
If-monade  shall  test  not  less  than  10.5 
degrees  Brix;  shall  contain  not  less  than 
0.7  grams  of  acid  per  100  ml  of  the  lem- 
onade, may  contain  not  more  than  0.03 
nil  of  recoverable  oil  per  100  ml  of  the 
lemonade;  and  the  Brlx-acid  ratio  shall 
not  exceed  20:1. 

'iii>  If  the  prepared  lemonade  fails  to 
'fleet  the  requirements  of  subdivision  (ii) 
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of  this  subparagraph,  a  score  of  0  to  41 
points  may  be  given.  Frozen  concen- 
trate for  lemonade  that  falls  into  this 
classification  shall  not  be  graded  above 
"Substandard"  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

(e)  Definition  of  terms.  (1)  "Brix" 
means  the  degrees  Brix  of  the  lemonade 
when  tested  with  a- Brix  hydrometer 
calibrated  at  20°  C.  (68"  F. ).  If  used  in 
testing  lemonade  at  a  temperature  other 
than  20'  C.  <68''  F.)  the  applicable  tem- 
I>erature  correction  shall  be  made  to  the 
reading  of  the  scale  as  prescribed  in  "Of- 
ficial Methods  of  Analysis  of  the  Asso- 
ciation of  Offlcial  Agricultural  Chem- 
ists." The  degrees  Brix  of  lemonade 
may  be  determined  by  any  other  method 
which  gives  equivalent  results. 

<2)  "Acid"  means  the  grams  of  acid 
(^calculated  as  anhydrous  citric  acid  •  per 
100  ml  of  the  prepared  lemonade  deter- 
mined by  titration  Wiih  standard  sodium 
hydro::ide  solution  using  phenclphllia- 
lein  as  an  indicator. 

<3)  'Erix-acid  ratio"  means  the  ra- 
tio bctwc-^n  the  dc,?rees  "Brix"  as  dc- 
tc^  mined  in  fiis  section  and  the  acid  in 
grams  per  100  ml  of  lemonade. 

(4)  "Dilution  factor"  is  the  value  cb- 
ta'n-d  by  dividing  a  volume  of  "x-mr.nade 
by  the  vcl  me  of  concentrate  for  lemen- 
a'Je  used  in  its  preparation  vhe-i  tcIi 
lemonav:?  is  prepared  in  aec^rJance  with 
the  manufacturers  directions. 

(f»  Exv'!an:ition  c/  analyses.  Pe- 
ccvcrable  oil  is  determined  by  the  fol- 
lowing mcthf'd: 

(1)  Eciuipment. 

Oil   separr.tory   tra-i   Funilar    to   either   of 
tliose  Ulimrated  in  Pigure  1'  and  Figure  2.' 
G-;S  burner  or  hot  plate. 
Rirfftand  a?id  clamps. 
Rubber  tuMn-;. 
3-liter   nnrrcw-neck   flask. 

(2)  Procedure.  Place  exactly  1  liter 
of  the  concentrate  for  lemonade  with  ap- 
proximr.tely  1  htcr  cf  water  in  a  3-liter 
flask.  Clcse  the  stopcock,  place  dis- 
tilled water  in  the  graduated  tube,  run 
cold  water  through  the  condenser  from 
bottom  to  top,  and  bring  the  lemonade 
to  a  boil.  Continue  boiling  for  one 
hour  at  the  rate  of  approximately  50 
drops  per  minute.  By  means  of  the 
stopccck.  lov.er  the  oil  into  the  gradu- 
ated portion  of  the  ."eparatory  trap,  re- 
move the  trap  from  the  flask,  allow  it  to 
cool,  and  record  the  amount  of  oil  re- 
covered. The  number  of  milliliters  of 
oil  recovered  divided  by  10  times  the 
dilution  factor  is  equivalent  to  tlie  num- 
ber of  milliliters  of  oil  per  100  milliliters 
of  the  lemonade. 

(g )  Tolerances  for  certification  of  offi- 
cially drawn  samples.  (1)  When  certi- 
fying samples  that  have  been  cfTicially 
drawn  and  which  represent  a  specific  lot 
of  frozen  concentrate  for  lemonade  the 
grade  for  such  lot  will  be  determined  by 
averaging  the  total  scores  of  the  con- 
tainers comprising  the  sample,  if,  with 
respect  to  those  factors  which  are  scored : 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi- 


*  Figures  1  and  2  filed  as  part  of  the  orig- 
inal document. 
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cated  by  the  average  of  such  total 
scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

( iii )  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores; 

'iv)  The  average  score  of  all  con- 
tainers for  any  factor  subject  to  a  limit- 
ing rule  is  v.ithin  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  cf  the  total  scores  of  the  con- 
tainers comprising  the  sample;  and 

(2)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promuU?ated  u.idcr  the  Fcdral 
Food,  Dru  ^  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid  certi- 
fication. 

<h  >  Score  sheet  for  frozen  concentrate 
for  Icmonadz. 
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( ".I'll-.iinrr  II.  Ilk  '.It  in I 
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II!     Flavor 
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I          l(iold)  >  OHl 


drndo.. 


'  Indicate?  llmiti:i'.'  rule. 

Is.sued  at  V7a~hingtcn,  D.  C.  this  18th 
day  of  August  1953. 

(sealI  GcoRrs  a.  Di'"e. 

Acting  Assistant  Administrator. 
Prcduction  and  Marketing 
Administration. 

|F.    R.    Doc.    53-7398;    Filed,    Au?.    20.    1953; 
8:48  a.  m.J 


[  7  CFR  Part  915  1 

[Docket  No.  AO  246) 

Handling  of  Olives  Grown  in 
California  or  Arizona 

notices  with  respect  to  proposed 
m  rxeting  agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  «48  Stat.  31;  7  U.  S.  C. 
601  et  zeq.),  and  the  applicable  rules  of 
practice  and  procedure  gov-erning  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Fart  SOO ) ,  a  public  hearing  upon  a  pro- 
posed marketing  agreement  and  pro- 
posed marketing  order  regulating  the 
handling  of  olives  grown  in  California  or 
Arizona  was  held  at  Stockton,  California, 
from  May  6  to  May  9,  1353,  both  dates 
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Inclusive,  and  from  May  11  to  14.  1^53. 
both  dates  inclusive.     Such  hearing 
held  pursuant  to  a  notice  thereof  v.±  ich 
was  published  in  the  Federal  Regi^ 
(18  F.  R.  2176)  on  April  17.  1953. 

Upon  the  basis  of  the  evidence  i 
duced  at  the  aforesaid  hearing  and 
record  thereof   the  Assistant 
trator.  Production  and  Marketing 
ministration,  on  July  20.  1953.  filed 
the   Hearing   Clerk,  United   States 
partment    of    Agriculture,    his 
mended  deci-sion  in  this  proceeding 
notice  of  the  filing  of  such  recomme 
decision    affording    opportunity    to 
written    exceptions    thereto,    was 
li-hed  in  the  Federal  Register  <  18  1 
4294)    on   July   23.    1953.     It   has 
brought  to  the  attention  of  the  U 
States  Department  of  Agriculture 
subsequent  to  the  issuance  of  the  a 
said  recommended  decision,  the  Attf 
General  for  the  State  of  California 
expressed  the  view  that  the  Stale 
ketins  Order,  which  includes  stand 
cf  size  and  quality  for  olives  for  cant 
and    provides   for   an   adverti.'^ing 
trade  promotion  program,  might  be  a 
gated    if    the   Federal   order    is 
Some  of  the  evidence  presented  at 
hearirvi   was  based  on  the  a.ssum 
that  the  State  order  would  contini^e 
operation. 

Under  the  circumstances,  it  is  ton- 
eluded  that  further  action  on  the   pro- 
posed marketing  agreement  and  ctder 
should  be  deferred  until  the  hea 
reopened  for  the  purpose  of  rece  v 
further  evidence  with  respect  to  the 
sible  conflict   between  the  State 
and    the    proposed    Federal    mark 
agreement   and  order,   and   such 
testimony  as  may  aHect  such  pr 

The  harvesting  of  the  1953  olive 
will  commence  in  a  few  we?ks.    Su.Ti 
time  is  not  available  prior  to  the 
mencemcnt  of  such  harvest  to  <  1  > 
tlie  reopened  hearing,  i2>  give  a  p 
of  time  for  the  filing  of  briefs,  pr 
findings  and  conclusions,   <3>    i:sue 
recommended  decision  of  the 
Administrator,   <4>    give  opporiunilj- 
interested  persons  to  file  except; 
the  recommended  decision  and  '  5 ) 
the  decision  of  the  Secretary  in 
proceedings.     Likewise,  interested 
sons  should  be  afforded  an  ample  p 
of  time  in  which  to  submit  adclil 
proposals  for  consideration  at   ih 
opened  hearing.    Accordingly,  addi 
proposals  concerning  the  proposed 
keting  agreement  and  order  ."^hou 
fled  With  the  A.^s'stant  Admini.'^ 
Production  and  Marketing  Admin 
tion.  United  States  Department  of 
culture,  Washington  25,  D.  C.  in 
copies  on  or  before  December  15, 
The  time  and  place  for  holding 
opened  hearing,  and  such  additlona 
posals  as  may   be   con.=;idered,   w 
included  in  a  notice  to  be  issued 
As.sistant  Administrator  after  that 

Issued  at  Washington,  D.  C,  thi.'^  18th 
day  of  August  1953. 

[SEALl  E.  T.  BCNSO:- 

Secretary  of  Agnculi 
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PROPOSED   RULE   MAKING 
[  7  CFR  Part  927  1 

[Docket   No.   AO-71-A-231 

Handling  of  Milk  in  New  York  Metro- 
politan Milk  Marketing  Area 

notice  of  recommended  decision  and  op- 
portunity to  file  written  exceptions 
with  re."=;pect  to  proposed  amendment 
*     TO  tentative  m.^rketing  agreement  and 

TO   ORDER   AS   AMENDED 

Not'oe  is  hereby  given  that  the  follow- 
ing  recommended   decision  of   the   As- 
sistant  Administrator,   Production   and 
Marketing  Administration,  United  States 
Department    of    Agriculture,    has    been 
filed  with  the  Hearing  Clerk  in  the  E>e- 
partment,  and  the  recommended  deci- 
sion relates  to  a  proposed  amendment  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York  metro- 
politan  milk   marketing    area    (7    CFR 
927.1  et  scq.>.    The  filing  cf  the  recom- 
mendrd  decision  ani  the  givin'^  of  this 
notic'-  pre  pursuant  to  the  provisions  of 
the  Af'iicultural   Marketing  Agre-im^nt 
Act  of  1937.  as  amended  t7  U.  S.  C.  601 
et  seq  » .  and  th?  applicable  rules  of  prac- 
tice and  procedure,  as  amended,  govern- 
inr;  the  formulr.Uon  of  marketing  agree- 
ments  and   m.Tvketing    orders    <7    CFR 
Part   900):   ani  also  the  filing   of   the 
recorrnendcd  decifiion  and  the  giving  of 
this  n  t:c3  are  in  accordance  with  the 
provisions  of  the  Administrative  Proce- 
dure Act  <5  U.  S.  C.  1001  et  s?q. ). 

The  recommended  decision  contains, 
amon-;  ether  things,  the  findin^^s  of  fact, 
conclusions,  and  amendments  to  the 
order,  as  amended,  and  to  the  tentative 
marketing  agreement  which  are  recom- 
mended for  ador-.ion  and  incorporation 
in  the  fmal  decision  by  the  Secretary  of 
Agriculture.  But  all  interested  parties 
are  afforded  an  opportunity  to  file  writ- 
ten exceptions  to  the  recommended  deci- 
sion with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  not  later  than  the  close 
of  bu-in?ss  of  the  15th  day  after  the 
publication  of  this  notice  in  the  Fedfral 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

The  following  is  the  recommended 
deci-sion: 

Preliminary  statement.  This  decision 
relates  to  the  public  hearing  in  Syracuse. 
Nev.-  York,  on  January  22  and  23,  1953, 
and  on  February  16-21,  1953.  in  accord- 
ance with  the  notice  of  hearing  issued 
on  December  24,  1952  ( 18  F.  R.  43 ) .  This 
rule-making  prvoceeding  is  identified  as 
Docket  No.  AO-71-A-23,  and  is  pursuant 
to  the  /\'-'ricultural  Marketing  A.grecmcnt 
Act  of  i937  <7  U.  S.  C.  601  et  scq.). 

The  hearing  was  held  with  rc-pect  to 
whether  the  milk  marketing  order,  as 
amended,  for  the  New  York  metropolitan 
marketing  area  should  continue  to  pro- 
vide payments,  from  the  producer-settle- 
ment fund,  to  cooperative  associations 
of  producers  for  market-wide  services, 
and.  if  so,  the  changes,  if  any.  which 
should  be  made  in  the  present  provisions 
of  the  order,  as  amended,  under  which 
the  payments  are  authorized  for  market- 
wide  services.  A  marketing  agreement 
has  never  been  executed  with  respect  to 
this  program  but  the  hearing  relates  also 


to  the  provisions  In  the  tentative  mar- 
keting agreement  that  are  comparable 
to  the  cooperative  payment  provisions 
in  the  order,  as  amended.  The  term 
"order,"  as  used  in  this  decision,  means 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York  metro- 
politan milk  marketing  area  (7  CFR 
927.1  et  seq.)  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq). 

The  transcript  of  the  testimony  at 
the  hearing  consists  of  more  than  17G0 
pages  and  numerous  exhibits.  Sub.sc- 
quent  to  the  hearing,  some  of  the  inter- 
ested parties  filed  with  the  Hearing 
Clerk  proposed  findings  and  conclusions 
and  written  arguments  or  briefs  with 
respect  to  the  evidence  adduced"  at  the 
hearing. 

Findinas  and  conclusions.  The  fol- 
lowing findings  and  conclusions  have 
been  arrived  at  after  a  careful  review 
and  consideration  of  the  record  of  the 
hearing  and  the  briefs,  including  the 
propoced  findings  and  conclusions,  sub- 
mitted subsequent  to  the  hearing;  and 
all  the  following  findings  and  conclu- 
sions are  based  on  the  evidence  adduced 
at  the  hearing.  The  findings  and  con- 
clusions are  in  detail  so  as  to  reveal  and 
include  the  reasons  or  basis  for  the  find- 
ings and  conclusions  with  respect  to  all 
of  tlie  material  issues  of  fact,  law.  or 
f'iscretion  presented  on  the  record  cf 
the  hearing.  The  i  idings  and  conclu- 
sions are  as  follows: 

The  regulatory  program  for  the  New 
York  metropolitan  marketing  area  is  a 
joint  Federal-State  program.  The  Fed- 
eral order  and  the  State  order  are  com- 
plementary, and  both  orders  contain,  in 
all  material  respects,  identical  provi- 
sions. In  the  case  of  the  original  pro- 
mulgation of  the  orders,  and  each 
amendment  to  the  orders,  joint  hearings 
have  been  held  and  the  amendment<^  to 
both  orders  have  been  identical  in  all 
material  respects.  This  prc^^ram  has 
been  administered  in  accordance  \Mih 
the  principles  of  procedure  .^et  forth  in 
the  agreement  or  memorandum  of  un- 
derstanding executed  on  August  26.  U'33. 
by  the  Secretary  of  Agriculture  of  the 
United  States  and  the  Commissioner  of 
Agriculture  and  Markets  of  the  State 
of  New  York. 

Several  months  prior  to  the  heavin?. 
the  United  States  Dspartment  of  A  ri- 
culture  and  the  New  York  State  Depart- 
ment of  Agriculture  and  Markets  ap- 
pointed a  committee  of  experts,  in  the 
field  of  milk  marketing,  to  make  an  in- 
dependent study  of  co-operative  assccia- 
tions  of  producers  in  relation  to  the 
Federal-State  milk  marketing  order  for 
the  New  York  metropolitan  area.  G.  V.'. 
Hedlund,  Professor  of  Business  Manage- 
ment and  Acting  Head  of  the  Depart- 
ment of  Agricultural  Economics,  New 
York  State  College  of  Agriculture,  sei  ved 
as  chairman  of  the  Committee.  Dr. 
Hedlund  is  a  specialist  in  the  field  of  co- 
operative organization.  The  other  mem- 
bers of  the  committee  are  Thurston  M. 
Adams,  Acting  As.^ociate  Dean  and  Di- 
rector, University  of  VciTnont  and  State 
Agricultural  College;  C.  A.  Becker,  Pio- 
fesscr  of  Agricultural  Business  Mana'e- 
ment,  Pennsylvania  State  College;  L.  C 
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Cunningham,  Professor  of  Farm  Man- 
aptment.  New  York  State  College  of 
A^;riculture;  Steward  Johnson,  Pi'ofessor 
of  Agricultural  Economics,  Uruversity  of 
Connecticut;  C.  W.  Pierce,  Professor  of 
Agricultural  Economics,  Pennsylvania 
State  College;  Leland  Spencer,  Profes- 
sor of  Marketing,  New  York  State  Col- 
lege of  Agriculture;  Herbert  G.  Spindler, 
Assistant  Re.search  Professor,  University 
of  Massachusetts;  R.  P.  Story,  Assistant 
Piuiossor  of  Marketing,  New  York  State 
College  of  Agriculture;  and  Allen  G. 
Waller,  Chairman,  Department  of  Agri- 
cultural Economics.  Rutgers  University 
and  Agricultural  College.  The  members 
of  the  Committee  are  economists  and 
marketing  specialists  and  are  famihar 
with  milk  marketing  and  its  various 
pi  ;'.  !ems  throughout  the  milkshcd  for 
tl:e  New  York  metropolitan  area. 

The  subject  before  the  Committee  for 
Inv.  stigation  and  study  was  given  care- 
ful attention  by  the  Committee.  The 
Ccrnmittee  began  its  work  by  reviewing 
the  relevant  backgrotuid  material,  in- 
cluding the  provisions  of  the  order,  the 
records  of  the  promulgation  hearings 
rn  v.iiich  the  provisions  of  the  order  are 
tas'  d,  and  other  related  data.  The  Com- 
mittee then  outlined  the  services  per- 
fonncd  in  the  marketing  of  milk  and 
c  :.  idered  three  questions,  viz.:  il) 
\Vh  t  agencies  or  groups  perform  each 
service;  i2)  does  a  particular  service 
be.:  fit  all  producers  or  are  the  benefits 
ccr.  ined  to  the  membership  of  a  co- 
operative association  of  prcducers:  and 
(3-i  should  a  cooperative  be  paid,  from 
the  producer-settlement  fund,  for  mar- 
ket-wide services  perfonncd  by  such  co- 
operative. After  tlie  Committee  had 
familiarized  itself  with  all  of  the  back- 
ground material  and  had  studied,  among 
ot;;cr  things,  the  services  by  cooperative 
a  sceiations  of  producers,  the  Committee 
issued  a  public  invitation  to  interested 
groups  and  persons,  including  those  op- 
pc^ed  to  cooperative  payments,  tb  meet 
witli  the  Committee.  The  Cemmittee 
rec  ived  qiany  points  of  view^  and  ideas 
from  the  'various  groups  or  segm?nts  of 
the  industry.  The  Committee  held  nu- 
merous meetings  for  discussion  and 
study,  and  two  of  the  meetings  were  for 
a  sr?-sion  of  three  days,  two  m&etings 
\\':;e  for  a  session  of  two  days,  an|d  vari- 
cu   meetings  were  for  one  day. 

1  he  conclusions  and  recommendations 
of  t!ie  Committee  were  submitted  in  evi- 
de:.c^  at  the  hearing,  and  various  mem- 
ber, of  the  Ccmmittec  attended  the  hcar- 
in^!  and  testified.  AH  of  the  members  of 
the  Committee  are  experts  in  this  field, 
and  their  qualifications  were  net  chal- 
lenged at  the  hearing.  A  large  part  of 
|_  the  record  consists  of  the  testimony  and 
!^UFporting  data  submitted  by  the  mcm- 
ten;  of  the  Committee.  Additional  evl- 
cienre  was  adduced  by  cooperative 
as'.Tiations  cf  producers,  by  handlers, 
and  by  producers  who  arc  not  members 
of  a  cooperative  associatiooi  of  pro- 
ducers. 

Piice-fixlng  under  the  milk  order  for 
the  Now  "WDrk  metropolitan  marketing 
•uea  is  not  static  but  requires  constant 
attention  and  frequent  hearings  on  pro- 
POffd  amendments.  Also,  marketing 
V  conditions  require  at  times  the  suspen- 
Ko.  164 3 
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slon  or  termination  of  some  of  the  pro- 
visions in  the  order.  During  the  period 
from  September  1938  to  December  1949 
more  than  200  changes  were  made  in 
the  regulatory  provisions  of  the  order, 
and  those  changes  were  on  53  different 
occasions.  Since  December  1949  the 
order  has  been  further  amended  at  times 
and  numerous  changes  made  effective. 
Amendment  hearings  generally  deal  with 
involved  and  complex  issues,  and  the 
records  of  such  hearings  are  voluminous. 
The  milk  supply  for  the  New  York 
metropolitan  marketing  area — the  han- 
dling of  which  is  regulated  by  the  oi'der — 
is  produced  by  approximately  50  COO 
dairy  producers  located  throughout  a 
production  area  which  includes  portions 
of  six  state.^,  and  this  milkshed  extends 
more  than  400  miles  from  the  marketing 
area.  The  50.000  individual  producers 
are  not  generally  situated  so  as  to  attend 
the  numerous  and  protracted  hearings, 
and  also  individual  producers  do  not 
have  available  the  technicians  and  data 
necessary  to  an  effective  representation 
of  their  interest  at  such  hearings.  An 
individual  producer  is  not  able,  with  his 
limited  means,  to  maintain  the  neces- 
sary staff  to  keep  informed  of  current 
market  conditions,  initiate  requests  for 
amendatory  action  deemed  necessary  in 
the  interest  of  producers,  and  be  alert 
and  informed  with  respect  to  the  con- 
stantly changing  circumftances  in  this 
higlily  complex  field  of  milk  marketing. 
It  is  not  to  be  expected  that  an  indi- 
vidual producer,  with  his  limited  means, 
would  be  able  to  represent  himself  effec- 
tively at  amendment  hoarin;^s  or  to  sub- 
mit relevant  evidence  in  a  comprehensive 
way  with  respect  to  the  variable  and 
diverse  situations  that  arise,  sometimes 
on  short  notice,  and  which  must  be  met 
with  dispatch  by  way  of  amendatory 
action.  For  example,  the  failure  to 
amend  class  prices  which  are  out  of  line 
with  current  market  conditions  results 
in  the  utilization  of  milk  in  uses  which 
do  not  render  the  most  favorable  return 
to  the  prcducers,  in  the  market -wide 
pool,  who  receive,  under  the  Act  and  the 
order,  a  uniform  blended  price.  If,  as 
an  illustration,  the  Class  III  price  for 
milk  is  too  high,  ice  cream  manufac- 
turers may  discontinue  the  use  of  cream 
and  use  butter  instead,  which  would  re- 
turn to  producers.-  under  the  present 
order  provisions,  14  cents  per  huncired- 
wci;;ht  less  for  their  milk.  But  a  small 
dccrea.se  in  the  Cla.ss  III  price  might  in- 
duce the  ice  cream  manufacturers  to  use 
cream,  and  as  a  result  all  prcducers 
wculd  bene'lt  by  the  utilization  cf  the 
milk  in  the  manner  most  profitable  to  the 
producers  under  a  market-wide  pool 
whereby  a  uniform  blended  price  is  paid 
to  producers  for  their  milk.  Although 
individual  producers  seldom  attend  the 
hearings  or  actively  participate  in  the 
hearings  in  an  effective  way,  nonetheless 
the  vigorous  and  well  organized  co- 
operative associations  of  producers  give 
constant  attention  to  the  various  mar- 
keting and  economic  problems  in  the  in- 
dustry, and  by  active  participation  in  the 
hearings  and  in  other  activities  day  by 
day  in  the  operation  of  the  program 
contribute,  in  significant  and  far-reach- 
ing respects,  to  the  solution  of  the  prob- 
lems that  must  be  resolved. 
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The  factors  of  size,  diversity  of  con- 
ditions, specialization  among  handlers, 
divergency  of  interests,  and  complexity 
of  price  structures  make  this  milkshed 
and  regulatory  program  unique.  In  re- 
cent years  the  value  of  milk  priced  under 
this  program  for  the  New  York  metro- 
politan marketing  area  has  exceeded 
8300,000,000  annually.  The  volume  of 
milk  priced  under  the  program  approxi- 
mated 7,090, 000. 000  pounds  in  1952,  or 
about  one  third  of  all  the  milk  regulated 
under  the  Federal  programs  regulating 
the  handling  of  milk  in  most  of  the  maior 
metropolitan  areas  of  the  United  States. 
This  large  volume  of  milk  under  the 
order  is  produced  on  farms  in  New  York. 
New  Jersey,  Pennsylvania,  Vermont, 
Connecticut  and  Massachusetts.  Tlie 
area  from  which  such  milk  is  drawn  is 
not  a  sharply  chiseled  and  segregated 
milkshed  but  is  overlapped  and  inter- 
laced with  the  milksheds  of  the  major 
cities  in  the  northeast.  Moreover,  the 
milksheds  for  many  large  cities  in  the 
Ctate  of  New  York  are  wholly  contained 
within  the  milkshed  for  the  marketing 
area  defined  in  the  order.  The  overlap- 
ping of  these  millisheds  causes  compli- 
cations in  pricing  and  supply  which  are 
not  present  to  the  same  degree  else- 
where in  the  United  States. 

The  wide  range  of  conditions  and  in- 
terests in  this  extensive  milk.^-hcd  and 
the  large  volume  of  production  and  mar- 
keting of  milk  emphasize  the  pronounced 
need  for  active  producer  participation 
in  this  regulatory  proeram.  Inasmuch 
as  the  interests  and  viewpoints  of  the 
prcprietary  handlers — a  small  group — 
are  always  well  represented  at  the  hear- 
ings and  in  the  other  activities  under 
this  program,  the  absence  of  an  alert 
and  informed  participation  by  the  pro- 
ducers would  give  to  the  program  a  on?- 
s  ded  character  that  would,  under  the 
circumstances,  preclude  the  attainment 
of  the  statutory  goal.  Moreover,  the 
public  has  a  direct  interest  in  the  proper 
formulation  and  administration  of  tt-;is 
regulatory  program,  and  this  public  in- 
terest may  be  maintained  only  if  all 
relevant  market  facto  and  circumstances 
are  promptly  developed  and  the  large 
producer  group  is  effectively  represented 
in  the  functioning  of  the  program. 

Proper  regulation  may  be  made  efTcc- 
tlve  and  me-ntplr-ed  in  effect  only  if  the 
facts  are  fully  and  promptly  developed 
a. id  presented.  This  cannot  be  done  in 
the  absence  of  alert  and  informed  par- 
ticipation by  producers.  This  activity 
by  producers  is  time  consuming  and  ex- 
pensive. In  sharp  contrast  to  some  n- 
dustries  the  dairy  industry  in  this  milk- 
shed consists  of  thousands  of  relatively 
small  producing  units,  i.  e..  dairy  farms, 
and  the  marketing  of  milk  in  this  m;lk- 
fchcd  requires  of  necessity  the  ctjnsidera- 
tion  of  a  complex  array  of  changing 
factor.?,  such  as  sudden  changes  in  the 
supply  and  demand  for  milk  caused  by 
the  weather. 

Inasmuch  as  the  provisions  of  the 
order  mu.^t  be  based  on  the  evidence 
adduced  at  a  public  hearing  and  the 
order  must  be  amended  froui  time  to 
time  to  be  relevant  to  current  maikcting 
conditions  so  as  to  effectuate  the  eco- 
nomic goal  set  forth  in  the  statute  and 
thus  te  in  the  public  interest,  it  is  of 
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basic  importance  for  there  to  be 
ducer  participation  in  the  formula 
and    operation    of    the    order    and 
amendrntnts  thereto  to  the  end  that 
program  may  be  predicated  on  a 
and     comprehensive     foundation 
thereby  provide  for  such  regulatio 
may  attain  the  Congressional  pur 
Producer  participation  in  the  proj^r 
also    conducive    to    an    informed 
proper  consideration  by  the  produce 
the  referenda  under  the  statute. 
and  informed  producer  participati 
essential  throughout  the  entire  re 
tory   process   in   this   market,   e 
discerning  the  need  for  amendatory 
tion  and  in  makinu;  requests  for  am 
ment  hearings,  in  participation  at 
hearings,  in  participation  in  the  r 
enda  among  producers  as  to  vvhethei 
program  meets  with  the  requisite 
duccr  approval  as  specified  in  the  sta 
and  in  tlie  numerous  and  varied 
tions  day  by  day  in  the  marketin 
milk,   including   in   some   in^^tances 
quests  for  suspension  or  terminaLio|i 
certain  regulatory  requirements, 
the  producer  groups  should  be  prep 
to  present  evidence  on  short  notic 
industry  meetings,  relative  to  the   " 
provision,  under  $  927.24  <gi  of  the 
order.    Under  this  provision,  the  Mr 
Administrator  may.   in  designated 
cumstanccs.  conduct  an  industry 
ing    for    the    purpose    of    deter 
whether  the  market  is  adequately 
plied  with  fluid  milk  and  cream.    I 
Market  Administrator  determine.s 
the  market  is  not  adequately 
he  may  require  pool  handlers  to  si 
the  market  with  fluid  milk  and  cr 
At  such  hearings,  some  fluid  milk 
dlers  may  bo  motivated  to  contend 
the  m.^rket  needs  fluid  milk,  whi 
the  same  time  the  proprietary 
engaged  in  manufacturing  may  be 
vated  to  contend  that  there  is  an 
quate  supply  of  fluid  milk  and  crc.i 
that  they  can  continue  manufact 
milk    products.      The    producer 
must  be  prepared,  day  by  day.  to 
detailed  evidence  as  to  the  market  s 
tion  so  that  the  total  milk  supply 
be  properly  utilized,  and  result  in 
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greatest  return  to  all  producers  ii  r 
the  market-wide  pool.  In  addition, 
ducer  participation  is  necessary  a 
public  meetings  called  by  the  Mi 
Administrator  to  con.sider  rules  and 
ula  tions  for  issuance  under  the 

Active  participa  i  lOn  by  produc i-rs  i 
regulation  of  milk  marketing  is 
only  by  means  of  coop'i'rative  ass 
tions  of  producers.  The  dairy  ind 
In  this  milkohed  has  had  consider 
able  experience  with  organizatior  s  or 
groups  of  prtduccrs  operating  as  co- 
operative associations  of  producers  ;ince 
li;i6.  Prior  to  September  1.  1938  ihen 
this  regulatory  program  became  « Hcc- 
tive.  collective  bargaining  betweei  co- 
operative associations  of  producers  and 
handlers  was  an  accepted  mcthoc  for 
aettrinining  the  price  of  milk.  In  i  audi- 
tion, some  cooperative  associations  have 
operated  and  continue  to  operate  milk 
plants  for  handling  surplus  milk.  The 
order  provides,  among  other  thing: .  for 
proJuC'.Ts  to  receive  a  uniform  mini  num 
price  for  their  milk,  and  after  the  irdcr 
had  been  in  eUect  for  a  faii-ly  long  pi  riod 
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of  time  the  tendency  developed  among 
some  producers  to  regard  the  function- 
ing of  the  order  as  an  automatic  opera- 
tion. The  producers,  as  a  group,  tended 
to  withdraw  support  from  the  coopera- 
tive associations  which  spent  time,  effort, 
and  money  in  protecting  and  fostering 
the  interest  of  all  producers  in  the  milk- 
shed.  Also  the  general  trend  in  recent 
years  toward  higher  prices  has  caused 
some  decrement  in  producer  recognition 
of  the  need  for  strong  cooperative  asso- 
ciations of  producers.  The  three  prin- 
cipal organizations  of  producers  in  the 
m»ikshcd  now  represent  a'x)ut  GO  percent 
of  all  producers.  But  in  1040  one  organi- 
zation h:-.d  as  high  a  percontaae  of 
producers  in  its  membership.  The  per- 
centage of  all  producers  in  cooperative 
associations  in  the  milkshed  has  de- 
crea.sed  from  73.9  percent  in  19-iO  to  70.4 
percent  in  June  lOOJ,  and  the  percentage 


of  all  producers  In  federated  coopera- 
tives has  decreased  from  61  percent  to 
50.5  percent  during  the  same  period. 
The  total  number  of  cooperatives  in  the 
New  York  milkshed  has  decreased  from 
110  in  1940  to  91  in  June  1952.  and  the 
number  of  such  cooperatives  quahfjcd 
to  receive  cooperative  payments  uncicr 
the  New  York  order  has  decreased  from 
84  to  73  during  that  period.  More  than 
14.000  producers — about  30  percent  of 
the  producer  group  in  the  milkshed— do 
not  belong  to  any  cooperative  as.socia- 
tion  of  producers.  The  non-participat- 
ing producers  constitute  a  larger  per- 
centage of  the  total  number  of  producers 
than  they  did  when  the  order  became 
effective  in  1038.  The  following  synoptic 
table  .<;hows  the  number  and  membership 
of  all  cooperative  associations  of  pro- 
ducers in  the  Now  York  milkshed  a.s  of 
January  1S4G  and  June  1952: 
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In  25  milk  markets  throushout  the 
country  the  percentage  of  all  producers 
represented  as  of  December  1951  in  co- 
operatives ranged  from  39  percent  to 
100  percent.  In  9  of  the  25  milk  mar- 
kets more  than  90  percent  of  the  pro- 
ducers belong  to  cooperatives.  The  New 
York  milkshed  is  one  of  the  9  areas  in 
which  less  than  75  percent  of  the  produc- 
ers are  members  of  a  coop?rative.  Also 
in  9  of  the  25  milksheds  more  than  80 
percent  of  the  producers  are  members  of 
t/ie  lar>;est  cooperative.  But  the  New 
York  milkshed  is  one  of  the  areas  in 
which  the  membership  of  the  largest 
cooperative  comprises  less  than  one- 
third  of  the  producers.  In  the  New  York 
"milkshed  the  largest  federation  of  co- 
operatives— including  the  largest  co- 
operative in  the  milkshed — has  in  its 
mcmbersiiip  only  about  40  percent  of  the 
producers. 

The  relative  strength  of  cooperative 
organizations  and  federations  of  coop- 
eratives has  declined  somewhat  since 
the  New  York  milk  order  became  effec- 
tive in  1938.  It  appears  that  the  pres- 
ent coop>erative  payment  provisions  of 
the  order  have  been  helpful,  but  have  not 
entirely  prevented  this  trend.  The  per- 
formance of  essential  market -wide  serv- 
ices for  the  benefit  of  all  producers  In 
the  market  requires  strong  and  vigorous 


cooperative  a.ssociations  or  federations 
of  cooperatives.  the  present  provi- 
sions of  the  order  providing  for  .such 
payments  should  be  improved  and 
strengthened  in  various  respects.  With- 
out cooperative  payments  the  cost  of 
the  market-wide  services  rendered  by 
cooperative  as.sociations  and  federa- 
tions must  be  borne  exclusively  by  their 
members,  resulting  in  an  unfair  dis- 
parity between  members  and  non-mem- 
bers. The  impact  on  members  of  paying 
the  cost  of  such  market-wide  services 
tends  to  discourage  membership  in  co- 
operatives, and  that  tendency  or  dis- 
couragement thus  impairs  or  prevents 
the  development  of  the  only  means  by 
which  producers  can  be  represented  ef- 
fectively. A  failure  to  pay  cooperative 
associations  for  services  benefiting  all 
producers  would  be  contrary  to  long  es- 
tablished public  policy  to  encoura';e  the 
development  and  exp:insion  of  coopera- 
tive associations  of  farmers  as  reflected 
in  the  relevant  Acts  of  Congress,  and  to 
pay  cooperatives,  in  the  manner  pro- 
vided in  the  amendments  contained 
herein,  for  services  which  they  render 
in  the  interest  of  all  producers  is  con- 
sistent with  that  established  public 
policy. 

Any  payments  to  cooperatives  for  the 
performance    of    market-wide    services 
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should  be  borne  equally  by  all  producers 
and  not  merely  by  producers  who  are 
members  of  a  particular  group.  Mem- 
bers of  the  participating  co-operatives 
and  non-members  have  equal  interests 
in  the  producer-settlement  fund,  and 
tii'Mr  contribution  to  the  cost  of  these 
niiiket-wide  services  should  be  the 
same.  All  producers  receive  the  value 
of  such  market-wide  services,  and  all 
prrducers  should,  under  this  regulatoi-y 
prci,'ram,  pay  for  them  on  the  same  pro 
rata  basis  without  regard  to  whether  or 
not  they  happen  to  be  members  of  the 
cooperative  associations  which  are  per- 
forming the  services.  The  situation  is 
tl.e  same  as  would  be  the  case  if  there 
were  available  some  other  equally  quali- 
fied agency  which  could  be  engaged  to 
perform  the  necessaiy  services.  Ac- 
C'  r'iingly.  payments  should  be  made  to 
cooneratives  out  of  the  producer-scttle- 
mi  nt  fund  for  the  performance  of  the 
market-wide  services  contained  in  tiie 
amendments  set  forth  in  the  decision. 

The  members  of  the  cooperatives  are 
distributed  throughout  the  entire  milk- 
shed. and  the  cooperatives  are  of  vari- 
ous types  and  sizes.  Some  of  the  co- 
operatives operate  milk  plants,  and 
others  do  not.  To  the  extent  that  pro- 
ducers' interests  in  the  classification, 
pricing,  and  pooling  provisions  of  the 
order  may  differ,  such  differing  interests 
are  represented  by  the  cooperatives  and 
the.r  members.  The  cooperatives  in- 
ciu'ie  vast  numbers  of  producers  whose 
intt  rest  in  the  order  and  in  the  milk 
mriketing  problems  associated  there- 
wiih  is  the  same  as  the  interest  of  pro- 
ducers other\vi.se  similarly  situated  and 
interested  but  who  are  not  members  of 
cocpeiatives.  Cooperatives  as  group 
ca:i  and  do  represent  the  intere.sls  of 
producers  generally  in  the  various  ac- 
tivities associated  with  the  order  which 
are  necessary  to  its  continuing  effective- 
ness and  to  the  protection  of  producer 
interests  therein.  The  crdir  applies  to 
and  benefits  all  producers,  and  not 
mei \-ly  producers  who  are  members  of 
cco;y:rative  associations.  The  services 
w  h  1  c  h  cooperative  associations  can 
and  do  perform  in  connection  with  the 
formulation  and  proper  functioning  of 
the  order  are  necessary  services  which 
are  of  distinct  and  far-reaching  benefit 
to  producers  who  othei-wise  would  be 
without  effective  representation. 

Ti.e  cooperative  associations  gener- 
ally cariT  on  many  kinds  of  activities 
wh'ch  are  of  market-wide  value  in  the 
m.i-.shed.  These  market-wide  services 
by  cooperative  associations  include: 
'  1 »  Analyzing  milk  marketing  problems 
■and  their  solution,  conducting  market 
rcs'arch  and  maintaining  current  in- 
formation as  to  all  market  developments. 
Pici.aring  and  assembling  statistical  data 
relative  to  prices  and  marketing  condi- 
tions, and  making  an  economic  analysis 
of  ail  such  data;  (2)  determining  the 
need  for  the  formulation  of  amendments 
to  tl'.e  order  and  proposing  such  amend- 
me'Us  or  requesting  other  appropriate 
action  by  the  Secretary  or  the  Market 
Administrator  in  the  hght  of  changing 
conditions;  (3)  participating  in  proceed- 
ing s  with  respect  to  amendments  to  the 
order,  including  the  preparation  and 
pre  enta tion  of  evidence  at  public  hear- 
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Ings,  the  submission  of  appropriate  briefs 
and  exceptions  and  also  participating. 
by  voting  or  othei-wise.  in  the  referenda 
relative  to  amendments;  (4>  participat- 
ing in  the  meetings  called  by  the  Market 
Administrator  with  respect  to  rules  and 
regulations  issued  under  the  order,  in- 
cluding activities  such  as  the  prepara- 
tion and  presentation  of  data  and  briefs 
for  submission;  (5)  conducting  a  com- 
prehensive educational  program  among 
producers — members  and  nonmembers 
of  cooperatives — and  keeping  such  pro- 
ducers well  informed  for  participation  in 
the  regulatory  program,  and  as  a  part 
of  such  program  by  issuing  publications 
that  contain  reievaat  data  and  informa- 
tion about  the  order  and  its  operation, 
and  the  distribution  of  such  publication 
to  members  and,  on  the  same  basis,  to 
non-members  v.ho  request  it,  and  hold- 
ing meetings  at  which  members  and 
non-memljers  may  attend. 

In  addition  to  the  foregoing  services 
of  market-wide  character  by  coopera- 
tive associations  of  producers,  some  of 
the  cooperatives,  generally  identified  as 
operating  cooperatives,  perform  mar- 
ket-wide service  with  respect  to  the 
maintenance  of  manufacturing  plants 
for  surplus  milk.  In  thi.s  milk~hod,  wath 
its  wide  seasonal  and  cyclical  variations 
in  supply,  it  is  necessary  to  have  these 
plants  in  order  to  insure  an  outlet  for 
the  milk  produced  for  disposition  as  fluid 
milk  in  the  marketing  area.  In  order  to 
avoid  shortages  during  some  of  the  time, 
it  is  necessary  that  the  supply  of  milk 
for  the  marketing  area  should  at  all 
times  exceed  the  minimum  requirements 
of  the  fluid  milk  market.  Whatever  the 
minimum  safety  margin  may  bo,  it  is 
not  possible  to  maintain  that  minimum 
in  the  fall  and  winter  months  without 
exceeding  it  in  the  spring  and  summer 
months  owing  to  the  seasonal  variation 
in  milk  production.  This  economic  im- 
balance in  the  production  and  marketing 
of  milk  presents  a  serious  problem  with 
respect  to  assuring  an  adequate  supply 
of  fluid  milk  throughout  the  year  and 
of  equitably  disposing  of  the  surplus 
milk.  The  order  applies  only  to  milk 
that  handlers  are  willing  to  and  do  ac- 
cept, and  if  producers  are  denied  an  out- 
let for  their  milk  by  proprietary  handlers 
then  the  producers  are  faced  with  the 
uneconomic  choice  between  dumping 
their  milk  or  reducing  their  herds,  un- 
less outlets  for  their  milk  are  provided 
by  the  cooperatives.  Manufacturing 
facilities  should  be  available  to  handle 
the  surplus  milk  that  cannot  be  utilized 
on  the  fluid  milk  market.  Manufactur- 
ing facilities  required  to  handle  the  sur- 
plus milk  are  not  ordinarily  required  at 
other  times  of  the  year,  and  are  main- 
tained as  standby  facilities.  These  oper- 
ations of  manufacturing  plants  take  care 
of  both  seasonal  and  week-end  surpluses, 
and  the  operations  include  of  necessity 
the  storage  and  handling  of  dairy  prod- 
ucts manufactured  from  the  surplus 
milk.  Operating  cooperatives  have  con- 
structed and  maintained  these  plants 
which  are  generally  operated  more  in- 
termittently and  at  greater  financial 
burden  than  similar  plants  that  arc  op- 
erated by  proprietary  handlers.  The 
financial  burden  for  maintaining  these 
facilities  for  the  disposal  of  surplus  milk 
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is    a    major    handicap    to    some    co- 
operatives. 

The  problem  of  surplus  milk  can,  in 
some  respects,  be  met  by  means  of  class 
pricing  but  in  view  of  the  rapidly  chang- 
ing conditions  in  the  market  it  is  not 
possible  to  solve  this  problem  solely  by 
means  of  class  prices.  The  market-wide 
services  thus  performed  by  maintaining 
plants  for  surplus  milk  could  under  some 
circumstances  be  performed  by  proprie- 
tary handlers  who  may  be  willing  to  per- 
form this  service.  But  the  record  of  this 
hearing  does  not  warrant  a  finding  or 
conclusion  that  payments  should,  in  this 
respect,  be  made  to  proprietary  handlers. 
The  subject  is,  however,  one  for  further 
con.sideration,  and  may  be  presented  at 
another  hearing  whenever  appropriate. 
The  payments  to  cooperatives,  as  pro- 
vided for  in  the  amendments  hereinafter 
set  forth,  are  tire  appropriate  and  neces- 
sary payments  for  the  majket-wide 
services  which  are  performed  only  by 
cooperatives,  and  these  services  are 
necessary  under  the  circumstances  re- 
vealed in  the  record. 

Cooperative  as.sociations  of  producers 
also  perform  a  market-wide  service  in 
disposing  of  their  milk  so  as  to  result  in 
the  highe.-t  net  return  to  the  pool.  i.  e.. 
producer-settlement  fund.  Of  necessity 
the  order  fixes  different  class  prices  for 
the  different  uses  of  milk.  Brcause  the 
relationship  of  these  class  prices  is  not 
always  in  perfect  balance  "due  to  rapidly 
changing  market  conditions,  handlers 
may  at  times  realise  a  greater  margin  of 
profit  by  using  milk  in  the  lower  valued 
class  uses  as  compared  to  the  more  valu- 
able utilizations.  By  reason  of  the  co- 
operative paiTnent  provisions  which  are 
presently  in  the  order  cooperatives  have 
channeled  the  milk  under  their  control 
into  the  utilizations  most  advantageous 
to  the  pool  despite  the  loss  to  them  of 
such  greater  profit  margins,  and  the 
total  value  of  the  pool  has  been  thereby 
enhanced  to  the  advantage  of  all  pro- 
ducers. This  market-wide  service  by  the 
cooperatives  is  performed  whenever 
their  milk  is  thus  disposed  of  in  a  higher 
priced  class  if,  in  fact,  there  is  a  market 
for  milk  in  that  higher  utilization  class 
Without  "bumping"'  other  pool  milk  into 
a  lo'Acr  cla^s. 

Tlic  present  cooperative  payment  pro- 
visions of  the  order  require  each  partici- 
pating cooperative,  on  its  own  init  a- 
tive.  to  assure  that  the  milk  handled  or 
controlled  by  it  flows  into  and  is  utilized 
in  channels  that  yield  the  highest  net 
available  return  to  the  pool,  i.  e.,  pro- 
ducer-settlement fund,  and  conseq-^ently 
to  all  producers.  In  actual  application 
the  ccopei-atives,  and  particularly  the 
smaller  bargaining  co-operatives,  have 
encountered  some  difficulty  in  ascertain- 
ing whether  the  utilization  of  their  milk 
is  in  the  class  utilization  which  would 
give  the  highest  overall  return  to  the 
producer-settlement  fund,  and  compli- 
ance with  the  present  provisions  by  the 
participating  cooperatives  appears  to 
have  resulted  at  times  in  displacing  other 
producer  milk  in  the  higher  class  utili- 
zations without  actually  achieving  a 
higher  net  utilization  for  the  pool,  while 
at  the  same  time  causing  some  unneces- 
sary costs  and  shifting  of  normal  uses 
of  particular  milk. 
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It  was  suggested  during  the  heari^^ 
that  better  cla?s  pricing  would  more 
lectively   solve   thi^   problem.     But 
milk  pricing  mechanism  will  autom:  t 
ically  or  constantly  maintain  the  des  r 
able  relationships  between  class  prices 
and  bring  about  the  most  desirable  ut 
zation  at  all  times,  and  no  such  de\ice 
or  method  is  available  for  the  fut 
Although  the  cooperatives  and  fedeta- 
tions  receiving  the  payments  will  be 
pected    to   keep   a   constant    watch 
relative  class  prices  and  to  take  prori|pt 
action  to  assure  that  appropriate  amc 
atory  or  other  action  be  proposed  to 
store  proper  pricing  balances  as  soon 
possible,  amendments  to  the  New 
order  cannot  ordinarily  be  made 
tive  without  .<;ome  delay.     Some  pric 
disparities,    by    their   very    nature, 
tempwrary.  so  that  amendment  of 
order  would  not  be  feasible.     A  provif 
which  would  require  cooperatives  or  f 
erations  to  act  in  a  practicable  way 
assure  the  most  desirable  class  util 
lion  of  milk  would  provide  interim 
taction  to  the  pool  until  such  dispari 
di:^appear  nr  can  be  corrected. 

Although  the  194.5  amendments  to 
order  required  pool  handlers,  in  de 
nated  circumstances,  to  supply  fluid 
and    cream,    such    "call"    provisions 
§927.24   (gt    of  the  order  do  not 
meet  the  problem  of  achieving  the  nlost 
desirable  utilization  of  milk.    The  bjisic 
purpo.'^e  of  the  call  provisions  is  to 
sure  a  suft:?ient  supply  of  fluid  milk 
cream  to  the  market.     Because  of 
complexities  of  the  problem,  the  call  i 
visions  have  be^n  specifically  limite 
certain  fluid  milk  and  fluid  cream  cla; 
and  do  not  cover  all  aspects  of  desir 
.utilization.      Specified    procedures 
must  be  followed  before  the  call 
provisions  can  be  put  into  effect,  l^^a 
some  inevitable  time  lags.     In  addition 
the  maximum  percentages  fixed  for 
pool  plants  with  respect  to  specified  c 
uses  would  not  necessarily  represent 
total  potential  demand  in  each  of 
classes.    Consequently,  even  in  the 
ited  field  of  "call  milk"  room  remains 
action  by  cooperatives  to  insure  utii 
tion  most  advantageous  to  the  pool, 
the  producer-settlement  fund. 

The  cooperative  payment  prov 
in  that  respect,  appear  to  have  woi  1 
somewhat  automatically  or  unobtru s 
and  have  substantially  accomplishedlthe 
purposes  for  which  they  were  6e^i- 
although  not  always  perfectly.    It  is 
eluded,  however,  that  the  same  net  i 
can  be  accomplished,  while  avoiding 
undesirable  incidental  or  side  effect^ 
tiie   present   provisions,   by   cutting 
payments  to  participating  coopcra 
which  persist  in  arranging  for  und 
able    utilizations    of    their    milk    i 
having  been  called  on  by  the  Market 
ministrator  to  correct  the  practice 
cooperative   which   persists   in   utilij^ 
milk  in  a  lower  use  value  after  recei 
notice  of  an  unfulfilled  market  dcniand 
for  milk  in  a  higher  value  use  is  enga 
in  marketing  activity  that  is  inimic 
the  interest  of  the  entire  producer  g 
in  the  market-wide  pool  provided 
this   order,   and   any   such   cooper 
should  be  precluded  from  receiving 
operative  payme.its,  from  the  produ  :er 
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settlement  fund,  for  thus  failing  to  dis- 
pose of  its  milk  in  the  highest  use  value 
for  which  there  is  an  unfilled  market 
demand. 

In  order  to  function  properly  in  ren- 
dering the  various  market -wide  .services 
a  cooperative  should  have  a  well  estab- 
lished program  administered  by  a  staff 
of  trained  specialists.    A  budget  of  sub- 
stantial size  is  necessary.     The  required 
market-wide  services  can  be  rendered 
more  effectively  and  at  less  expense  to 
the  producers,  in  general,  by  a  few  large 
cooperatives  or  federations  of  coopera- 
tives than  by  numerous  .small  organiza- 
tions.    A  large  organization  is  able  to 
hire  larger  and  better  qualified  staffs  of 
experts  than  a  small  groui>  and  a  large 
organization  is  able  to  undertake  more 
extensive  research  projects  than  a  small 
group  is  able  to  undertake.     A  large  or- 
ganization represents   the   views  of   its 
diversified  msmberohip  and  is  able  to 
provide  the  necessary  facilities  and  com- 
petent F>ersonnel  to  deal  effectively  with 
the  problems  confronting  the  producer 
group.    A  small  cooperative  may.  under 
some  circumstances,  render  sei^vices  of 
market-v.ide  character,  but  the  present- 
day  needs  and  comp'exity  of  this  great 
milkshed  are  such  that,  for  practical  pnr- 
pcses,   cooperative   payments   from   the 
producer-settlement     fund     should     be 
limited  to  cooperatives  or  federations  of 
cooperatives   that   meet    the    minimum 
size    requirements    established    in    the 
amendm'^nts  to  the  order  as  later  set 
forth  in  this  decision. 

Any  cooperative  or  federation  of  co- 
operatives that  has  at  least  4.000  pro- 
ducer members  and  in  the  various  other 
respects  also  meets  the  criteria  set  forth 
in  the  amendments  to  the  order,  as  later 
."^et  forth  in  this  decision,  should  receive 
from  the  producer-settlcm?nt  fund  a 
payment  of  2'-  per  hundredweight  of 
milk  marketed  during  each  month  by  the 
producer  mr^mbers  of  such  group.  Al- 
though a  smaller  cooperative  or  federa- 
tion may,  under  some  circumstances, 
render  services  of  market-wide  charac- 
ter, nonetheless  the  complex  attributes 
of  this  milk  market  are  .such  that,  as  a 
practical  mitter.  a  cooperative  or  fed- 
eration .^hould.  for  this  purpose,  have  at 
least  4.000  producer  members  so  as  to  be 
able  to  maintain  a  staff  and  facilities 
requisite  to  the  performance  of  the  nec- 
essary market-wide  .services.  Coopera- 
tives that  cannot  individually  qualify  un- 
der the  requirement  for  at  least  4.000 
producer  members  may  federate,  and  by 
means  of  the  federation  perform  market- 
wide  services  so  as  to  qualify  for  pay- 
ments to  the  federation  under  the 
amendments  to  the  order  as  set  forth 
in  this  decision. 

As  a  cooperative  or  federation  in- 
creases in  size  its  services  to  the  market 
as  a  whole  are  of  more  widespread  char- 
acter and  value,  and  therefore  such  or- 
ganization should  receive  a  higher  rate 
of  payment  than  a  smaller  organization. 
The  larger  organizations  are  inherently 
better  equipped  to  perform  market-wide 
services,  and  all  producers  will  benefit 
more  if  the  larger  organizations  under- 
take the  more  extensive,  and  costly, 
market-wide  services  Also  the  cost  per 
member    for    furnishing    market-wide 


services  tends  to  increase  as  the  cooper- 
ative increases  in  size.  Any  cooperative 
or  federation  of  cooperatives  that  has  at 
least  6,000  producer  members  and  in  the 
various  other  respects  also  meets  the 
criteria  set  forth  in  the  amendments  con- 
tained in  this  decision,  should  receive 
from  the  producer-settlement  fund  an 
additional  payment  of  l**  per  hundred- 
weight of  milk  marketed  during  each 
month  by  such  group. 

Cooperatives  that  operate  marketing 
facilities,  i.  e.  pool  plants,  render  services 
to  the  market  as  a  whole  that  are  of 
greater  value  than  the  services  rendered 
by     non-operating     cooperatives.       An 
operating  cooperative  has  more  contin- 
uous and  closer  contacts  with  its  mem- 
bers, and  also  its  members  have  a  more 
extensive  and  vital  interest  in  the  mar- 
keting problems  in  the  milkshed  than  is 
true  of  non-operating  cooperatives.    By 
virtue  of  its  own  marketing  functions, 
a  cooperative  that  operates  marketing; 
facilities  has  first-hand  knowledge  of  the 
constantly  changing  conditions  affectir." 
the  receipt  and  distribution  of  milk  and 
milk  products.     Such  cooperative  thus 
has  more  direct  and  intimate  knowledi-'e 
of  market  conditions  and  developments 
than   a   non-operating   association   and 
becomes  immediately  aware  of  changes 
in  supply  and  demand,  price  relation- 
ships, and  the  various  other  factors  of 
marketing.        Operating       cooperatives 
therefore  are  in  a  more  advantageous 
position    than   non-operating    coopera- 
tives for  discerning  the  need  to  chan  e 
class  prices.    This  is  important  because 
the  prompt  readjustment  of  cla.ss  prices 
to  reflect  changed  economic  conditions  is 
necessary   to   maximize   returns   to   all 
producers  and  yet  provide  an  outlet  fur 
all  of  their  milk. 

Any  cooperative  that  meets  the  elifri- 
bility  standards,  in  the  amendments  in 
this  decision,  and  also  operates  mark':t- 
ing  facilities  at  which  is  received  at  Ico-^t 
25  per  centum,  by  weight,  of  the  m;ltc 
marketed  by  its  producer  memb:'rs, 
should  receive  from  the  producer-settle- 
ment fund  a  payment  of  an  additional  1*' 
per  hundredweight  of  milk  marketed 
during  each  month  by  the  producer 
members  of  such  cooperative.  A  federa- 
tion who.se  members  include  operating 
cooperatives  should  receive  the  addi- 
tional payment  of  1^'  per  hundredwei;  lit 
if  at  least  25  per  centum,  by  weight,  of 
the  milk  delivered  by  the  producer  mem- 
bers of  the  federated  cooperatives  is 
received  at  plants  operated  by  a  coopera- 
tive member  or  members  of  the  federa- 
tion or  at  plants,  if  any.  operated  by  ilie 
federation. 

The  market-wide  .services,  required  to 
be  performed  in  the  interest  of  all  pro- 
ducers, wil  be  effectively  performed  if 
the  cooperatives  are  paid  at  the  rates  set 
forth  in  the  amendments  in  this  decision. 
The  value  to  all  producers  of  the  per- 
formance of  the  market-wide  services 
will  at  least  equal  the  amount  of  the  pay- 
ments to  the  cooperatives.  The  coopera- 
tives should,  under  the  amendments, 
submit  budgets  which  will  be  carefuli.v 
studied,  and  the  performance  of  the 
market-wide  services  should  be  under 
the  constant  scrutiny  of  the  Market  Ad- 
ministrator.   Experience  may.  of  coui-e, 
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reveal  the  need  for  revision  of  the  rates. 
However,  under  the  record  of  this  hear- 
ir.sr.  the  cooperatives  should  receive 
pa:  -irnts  for  the  performance  of  mar- 
ket-v.ide  services  in  accordance  with  the 
rat   .  ret  forth  in  the  am?ndments. 

1  iie  ascregate  amount  of  the  payments 
to  e  operatives,  under  the  amendments 
cor  iucd  in  this  decision,  cannot  be 
exn  Uy  determncd  inasmuch  as  it  is 
net  ::nown  at  the  present  v.iiich  coop- 
eniu.es  or  federations  will  qualify  for 
tlie  payments,  but  an  adequate  basis 
e\  -  for  est 'mating  with  reasonable  ac- 
cur  ,cy  the  maximum  amount  of  the  pay- 
r.::.:s  to  all  cooperatives  and  fed  rations, 
and  the  cost  per  producer,  in  the  milk- 
s'.:t  i  for  th?  paymrrts  to  cooperatives 
an;i  federations  und-^r  tiiese  am:nd- 
m:  ..^.  The  total  value  of  the  milk 
r:      d  and  priced  und:r  the  New  York 

:d  r  in  1931  was  $310,292  932.  The 
total  amount  distributed  in  1951  as  co- 
opciutive  payments  was  $1,273,109,  i.  e., 
<i(i  of  1  percent  of  the  total  value  of 
the  milk  pooled.  Translated  into  terms 
wiiich  would  project  the  total  expendi- 
ture^ from  the  producer-settlement  fund 
to  picducers  as  individuals  ii're.  pcctive 
of  whether  they  are  members  of  a  co- 
operative or  are  non-members,  the  aver- 
age individual  expenditure  to  the  pro- 
ducers marketing  milk  under  the  order 
in  IC'51  was  siif;htli'  over  $25.00.  If,  for 
excMple.  it  is  assumed  that  all  of  the 
c:o;:eratives  in  the  milks^hed  should 
Qur  ify.  separately  or  as  members  of  a 
fccl.riition,  for  the  payment  of  2c  per 
hundredweight  provided  for  in  the 
amendments  to  the  order  as  hereinafter 
set  forth,  such  payments  would  amount 
to  $975,000  per  year  based  on  the  data 
for  1D52.  The  payments  to  cooperatives 
an  J  federations  may,  in  the  aggregale, 
te  increased  under  the  amendments  by 
virtue  of  the  additional  payment  of  le- 
per hundredweight  to  operating  coonera- 
tiv.s  and  federations  and  lo  per  hun- 
drcd-.vcight  additional  to  any  cooperative 
or  federation  wliich  has  a  mem.berohip  of 
6.C:o  or  more.  But  the  aggregate  or 
total  of  cooperauve  payments  under 
the  e  amendment':,  as  s:t  forth  in  this 
decison.  will  not  be  in  cxce.ss  of  '2  of 
1  pci 'ont  of  the  total  value  of  the  milk 
p:cl.  The  cggregate  of  there  payments 
frem  the  producer-settlement  fund  to 
the  eocperalives  and  federations  v,  ill 
rcri.-"nt  approximately  $25  for  ei:h 
rroJucer  in  the  milkshed.  and  approxi- 
mately 70  percent  of  the  producers  are 
in-;ii':5i-s  of  cooperative  asociaticns  of 
prcducers.  The  value  of  the  market- 
wide  services,  under  this  complex  and 
intric.rte  regulatory  prcgram,  is  v.-orth 
u:re  to  each  producer  than  the  small 
amoui.t  paid  to  the  co:,perativ33  for  the 
perrcraiance  of  the  market- wide  serv- 
ices. A  change,  for  exe.nip'e,  of  1  p?r- 
tni  in  the  uniform  price  would  affect 
the  ."verace  annual  r:turn  of  a  pio- 
^j;;"  -ivhich  in  1951  v.e.s  approximately 
*"i:    — tiy  more  than  $ao. 

Th  -  cooperatives  incur  expen.ses  in  the 
rerlc' Tiiance  of  these  market-v.ide  scrv- 
'-C3  ;u  least  equal  to  tiie  amount  thus 
rece:ved  from  the  producer-settlement 
lynd.  It  is  only  by  means  of  making 
i-'P'"  payments  from  the  producer- 
sctilcnient  fund  to  the  cooperatives  for 
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the  performance  of  market-wide  services 
that  a  uniform  blended  price  may  be 
arrived  at  which  will  equitably  apportion 
the  total  value  of  the  milk,  purchased  by 
all  handlers,  among  producers  and  as- 
sociations of  producers  on  the  basis  of 
their  marketings  of  milk  during  each 
month  which,  under  the  order,  is  the 
proper  representative  period  for  this 
purpose.  Also,  the  payments  to  the  co- 
operatives for  the  performance  of  the 
market-wide  services  are  incidental  to, 
and  neeessary  to  effectuate,  the  classi- 
ficaLicn.  pricing,  and  pooling  of  milk, 
and  inasmuch  as  the  payments  are  for 
the  performance  of  market-wide  serv- 
ices the  payments  are  not  for  milk,  but 
are  for  .service^,  and  thus  the  blended 
pr::e  which  is  computed  after  the  mak- 
ing of  these  payments  results  in  a  price 
which  is  unifcrm  for  all  of  the  milk. 
The  market-wide  services  and  the  pay- 
ments therefor  arc  not  inconsistent  with 
the  stotutery  requirement  for  uniform 
pi-CSs  for  m"ik  ."^u'^ject  only  to  the  varia- 
ticns  or  adjustments  referred  to  in  the 
st.-'.ute. 

Iho  members  of  a  cecperative  or 
fe Jeration  .'.IiculJ  continue,  in  accord- 
ance with  the  pi'inciple  heretofore  ob- 
served under  thie  order,  to  pay  the  entire 
cost  of  the  ac!;l'-ltl33  of  tueli  cooperative 
or  federation  which  are  not  of  m?.rl:et- 
wide  benefit.  A  cooperative  receiving 
pe.yment'j,  cr  a  federated  cooperative, 
under  the  amendments  set  forth  in  this 
decision  chould  be  required  to  reeeive 
from  its  producer  members  at  least  1 
cent  per  hun'-hcdweight  of  milk  mar- 
keted by  its  producer  merabcra.  That 
requirement  tends  to  safeguard  against 
a  cooperative's  depending  upon  the  co- 
operative payments  to  finance  activities 
that  are  not  market-wide.  If  a  federa- 
tion perfcrras  activities  v.'hich  are  solely 
mirkct-wi  ",e  in  nature  for  the  benefit  of 
all  producers,  the  federated  cooperatives 
cemprising  the  federation  should  not  be 
rer.uircJ  to  make  any  payments  to  the 
frieraticn.  except  that  the  Market  Ad- 
mini'-tratcrs  rules  and  regulations 
chould.  among  other  things,  require, 
whenever  nece  s.iry  to  insure  the  p:r- 
foruance  of  the  market-wide  services 
for  wh'eh  the  cooperative  payments  are 
made,  a  minimum  monthly  payment  by 
federated  ccoperatives  to  the  federation 
so  as  to  be  sure  that  a  federation  wh'ch 
receives  cocperr.tive  payments  v.-ill  fully 
perr^rm  the  market-v.'ide  services  for 
wh  ch  the  paym.ents  are  made,  and  not 
dc-ciid  upon  cooperative  payments  to 
finance  activities,  if  any,  that  are  not 
miiket-wide  in  character. 

In  order  to  assure  adequate  perform- 
ance of  the  market-wide  .services  by  an 
applicant  for  Cooperative  payments,  cer- 
tain standards  arc  enumerated  in  the 
amendments.  In  order  for  a  cooperative 
to  qualify  for  payments  it  should  appear 
the.t  such  cooperative  is  duly  incorpo- 
rated under  the  cooperative  corporation 
lav.-s  of  a  state;  that  it  is  qualified  under 
the  Capper-Volsted  Act  (7  U.  S.  C.  291 
et  scq.  >  ;  and  that  all  of  its  activities  are 
under  the  control  of  its  members  and 
that  it  has  full  authority  in  the  sale  of 
the  milk  produced  by  its  members.-  Any 
such  cooperative  must  have  at  least  4.000 
members  who  are  producers  and  from 
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whom  the  cooperative  receives  not  less 
than  1  cent  per  hundi-edweight  of  miik 
delivered  by  the  members.  In  order  for 
a  federation  to  qualify  for  payments  it 
should  appear  that  such  fedcratien  is 
duly  incorporated  under  the  lav.-s  of  a 
state,  and  that  each  of  its  members  is  a 
duly  organized  cooperative.  The  feder- 
ated cooperatives  should  have  an  aggre- 
gate of  not  less  than  4.00a  members  who 
are  producers  from  whom  the  federated 
cooperatives  receive  not  less  than  1  cent 
per  hundredweight  of  milk  delivered  by 
their  producer  members.  Also,  when  re- 
quired by  rules  and  regulations  of  the 
Market  Administratcu-  the  federated  co- 
operatives should  pay  to  the  federation 
the  minimum  monthly  payment  specified 
in  the  rules  and  regulations  to  finance 
any  activities  of  the  federation  that  are 
net  market-wide  in  character. 

A  cooperative  receiving  payments 
should  be  permitted  to  afniiate  with  a 
federation  of  other  cooperatives,  but  the 
membersh  p  of  the  cooperative  receiving 
payments  should  not  be  counted  for  the 
purpo.'ie  of  determining  the  size  or  the 
amount  of  payment  to  be  made  to  the 
federation.  The  cooperative  payments 
should  be  made  to  the  individually  quali- 
fied cooperative  unless  its  contract  with 
the  federation  specifies  in  writing  that 
the  federation  is  to  receive  the  payments. 
Any  such  contract  must  authorize  the 
federation  to  receive  the  payments  for  at 
iT^ast  one  year,  and  such  agreement  must 
cover  or  be  renewed  for  a  yearly  period 
for  every  sucerquent  year  for  which  the 
federation  is  to  receive  the  payments. 
In  addition,  a  federation  should  have 
contracts  with  each  of  its  federated  co- 
operatives under  which  the  ceopcratlves 
agree  to  remain  in  the  federation  for  at 
l"ast  one  year,  and  such  contracts 
should  cover  or  be  renevcd  for  a  yearly 
nericd  for  every  subsequent  year  for 
v.hich  the  federated  cooperatives  are  to 
be  included  within  the  membership  of 
the  federation  for  cooperative  payment 
purposes.  These  i^rovisions  ensure  a  de- 
gree of  stability  to  the  federation,  and 
permit  it  to  offer  €mi)loyment  incident 
to  the  performance  of  market-wide  serv- 
ices for  a  period  of  at  least  one  year. 
These  previsions,  while  preventing 
double  payments,  permit  cooperatives 
reeelving  payment  to  give  to  the  r  sup- 
port and  assistance  to  federations  of 
other  cooperatives. 

No  producer  should  be  counted  mere 
than  once  in  determining  the  member- 
ship of  the  various  cooperatives  or  fed- 
erations qualified  to  reeeive  cooperative 
payments,  and  two  organizations  rhcvld 
net  receive  payment  on  the  same  ni  Ik 
delivered  by  a  producer. 

In  determining  whether  a  federation 
of  cooperatives  is  eligible  to  receive  an 
additional  payment  of  !<,-  per  hundred- 
weight, by  reason  of  receiving  at  least  15 
percentum.  by  weight,  of  the  milk  deliv- 
ered by  members  of  the  federated  co- 
operatives at  plants  operated  by  ti-.e 
cooperatives  or  the  federation,  the  mik 
dehvered  by  members  of  a  cooperative 
which  is  an  applicant  for  or  which  re- 
ceives cooperative  payments  on  the  sr.me 
milk,  or  which  is  a  federated  cooperative 
in  another  federation  claiming  or  receiv- 
ing cooperative  payments  on  tiie  eame 
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milk,  or  which  Is  not  meeting  all  o ;  the 
requirements  applicable  to  it  shouM  not 
be  considered.  The  payment  to  be  nade 
to  a  federation  should  be  determined 
only  by  the  milk  delivered  by  producer 
members  of  cooperatives  which  inc  ivid 
ually  meet  all  of  the  requirements  cjppli- 
cable  to  them. 

A  cooperative  or  a  federation  maki-  ap 
ply  to  the  Market  Administrate  •  for 
payments,  and  the  Market  Admin  stra- 
tor  .'Should  make  a  determination  as  to 
whether  or  not  the  applicant  mc>els  the 
requirements  in  the  amendment;  set 
forth  in  this  decision.  For  initial  qual- 
ification the  applicant  should  demon- 
strate its  ability  to  perform  the  v;  nous 
market-wide  services  described  in  the 
amendments  to  the  order  as  set  foi  th  in 
this  decision,  and  any  such  application 
should  be  accompanied  by  a  writter  plan 
which  details  its  proposed  proerain  for 
the  performance  of  market-wide  serv- 
ices, and  the  Market  Adminis  rator 
should  be  satisfied,  before  approvir  3  the 
application,  that  the  applicant  h:  s  the 
requisite  personnel,  facilities,  anc  plan 
for  performing  the  market-wide  serv- 
ices, and  that  such  services  w  11  be 
performed. 

The  performance  of  marke  -wide 
services  by  the  cooperatives  or  f(  dera- 
tions that  receive  payments  shoi  Id  be 
under  the  constant  scrutiny  of  the  Mar- 
ket Administrator  in  accordance  with 
the  provisions  in  the  amendments,  n  this 
decision,  and  in  accordance  wit  1  the 
rules  and  regulations  to  be  issued  )y  the 
Market  Administrator.  The  coopeijatives 
and    federations    receivins    these 


pay- 
ments should  submit  such  reporlfc  and 
keep  such  records  as  may  be  d  ^cmed 
necessary  by  the  Market  Adminis  trator 
to  enable  him  to  verify  whether  th?y  are 
performing  the  market-wide  se  vices, 
and  all  such  records  .should  be  avi  ilable 
for  inspection  and  audit  by  the  ^  'arket 
Administrator.  The  cooperativ?3  or 
federations  that  receive  payment-  must 
perform  the  market-wide  service  enu- 
merated in  the  amendments  in  tl  is  de- 
cision, and  upon  determination  \>y  the 
Market  Administrator,  after  due  notice 
and  hearing,  that  a  cooperative  or  a 
federation  is  failing  to  pcrforn:  such 
services  the  payment  should  be  c  i~con- 
tinued  by  the  Market  Administrat  )r  and 
the  action  thus  taken  should  be  p  iblicly 
announced.  The  proper  grounds  f  )r  dis- 
qualification are  those  enumeratcc  in  the 
amendments,  and  any  cooperative  1  ir  fed 
eration  thus  disqualified  by  the  T  larket 
Administrator  may  w  ithin  thirt^  days 
after  the  action  thus  taken  appeal  to  the 
Secretary.  If  no  such  appeal  it  taken 
within  that  period  of  time,  the  ac  ion  of 
the  Market  Administrator  shoi  Id  be 
final.  If  an  appeal  is  properly  per  ected, 
the  final  decision  should  be  madcr  Dy  the 
Secretary,  but  the  record  on  ippeal 
should  be  limited  to  the  record  before 
the  Market  Administrator  at  the  t  ime  of 
his  determination.  Efficient  admi  listra- 
tion  requires  that  there  be  a  full  and 
complete  presentation  of  all  r(  levant 
and  material  facts  to  the  Market  Ad 
ministrator  and  that  such  evidence 
should  not  be  withheld. 

The  amendments  in  this  docisioh  con 
tain  provioions  to  facilitate  and  e:  pedite 
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the  administration  of  the  provisions 
which  authorize  cooperative  payments. 
The  Market  Administrator  should  be 
charged  with  the  responsibility  of  deter- 
mining initially  whether  a  cooperative 
or  federation  of  cooperatives  qualifies  to 
receive  coop>erative  payments  and  also 
whether  it  continues  to  meet  the  pre- 
scribed eligibility  and  performance  re- 
quirements. The  determination  by  the 
Market  Administrator  should  be  sub.iect 
to  review  by  the  Secretary  upon  applica- 
tion therefor  by  the  cooperative  or  feder- 
ation. There  .should  be  centralized  in 
the  Market  Administrator  the  initial  re- 
sponsibility for  qualification  and  dis- 
qualification, and  no  action  to  disqualify 
a  cooperative  or  federation  should  be 
taken  by  the  Market  Administrator  until 
after  the  cooperative  or  federation  has 
been  notified  by  the  Market  Adminis- 
trator of  the  alleged  failure  to  meet  one 
or  more  of  the  requirements  and  has  been 
given  an  opportunity  to  bp  heard. 

Provision  is  made  in  the  amendments 
for  the  issuance  by  the  Market  Adminis- 
trator of  rules  and  regulations  to  effectu- 
ate the  provisions  of  the  order  relative 
to  cooperative  payments.  Broad  author- 
ity is  thus  provided  for  the  is.suance  of 
rules  and  regulations.  Such  regulations 
should  be  designed  to  implement  the 
order  provisions  and  specify  in  more  de- 
tail the  adm'nistrative  requirements  in 
connection  with  the  duty  imposed  en  the 
Market  Administrator  to  m:ike  deter- 
minations concerning  the  qualification 
and  disqualification  of  cooperatives  to 
receive  the  payments  authorized.  Rules 
and  regulations  for  that  purpose  should 
be  issued  only  in  accordance  with  the 
prescribed  procedure  'similar  to  that 
provided  in  §  927.36  of  the  order)  under 
which  interested  parties  are  provided 
full  opportunity  to  participate  in  their 
formulation.  This  provision  gives  a  de- 
gree of  flpxibility  to  the  administration 
of  the  order  provisions  and  permits  the 
cooperatives  and  federations  to  be  fully 
informed  as  to  the  administrative 
practice. 

The  am.endments  to  the  order  should 
provide  that,  for  a  period  of  &0  days 
after  the  effective  date  of  the  amend- 
ments, a  cooperative  shall  receive  the 
same  rate  of  payment  for  performing 
the  market-wide  services  as  provided  in 
the  present  order,  unless  prior  to  the 
expiration  of  the  90  days  the  cooperative 
has  been  qualified  under  the  new 
amendments.  If  by  the  end  of  the  90 
day  period,  the  cooperative  has  filed  an 
application  for  qualiacation  under  the 
proposed  amendments  and  if  the  coop- 
erative continues  to  perform  the  market- 
wide  services  under  the  order  now  in 
effect,  the  cooperative  should  continue  to 
receive  the  payments  set  forth  in  the 
order  now  in  effect  until  the  applica- 
tion is  acted  upon  by  the  Market  Ad- 
ministrator. The  cooperatives  are  pres- 
ently performing  market-wide  services 
of  benefit  to  all  producers,  and  if  the  co- 
operatives continue  to  perform  these 
services  they  should  continue  to  receive 
payments  during  this  transitional  pe- 
riod for  such  services.  Under  the 
amendments  in  this  decision,  in  order  to 
qualify  for  payments  the  cooperatives 
may  have  to  reorganize  and  supplement 


their  staffs  in  addition  to  other  chan.'es 
which  may  be  required.    It  may  take 
some  cooperatives  or  federations  a  rea- 
sonable period  in  order  to  meet  the  re- 
quirements  contained    in    the    amend- 
ments   and    the    rules    and    regulations 
which   are   to   be   issued.     It   would  be 
contrary  to  the  interests  of  all  produc- rs 
in   the   market   to   be   deprived   of   the 
market-wide  services  now  performetl  by 
cooperatives  during  this  period.     In  ad- 
dition,  the   Market   Administrator   will 
have  to  issue  rules  and  regulation';  to 
implement  the  provisions  of  the  order, 
and  this  action  by  the  Market  Adminis- 
trator must,  under  the  amendments,  be 
issued  after  participation  by  the  indus- 
try   in    public    meetings.     The    Market 
Administrator  will  have  to  give  adequate 
notice  of  the  meetings  to  the  indu"  try 
so  that  the  industry  will  have  adequate 
time  within'which  to  prepare  their  evi- 
dence   and    arguments.    For    examnle. 
rules  and  regulations  will  be  needed  to 
imnlement  the  initial  qualification  pro- 
visions,  and   other   provisions,   such  as 
those  precluding  double  payment  in  the 
event  a  producer  or  a  cooperative  is  a 
member  of  one  or  more  organizations 
receiving  payments.     In  order  that  the 
^larket  Administrator  may   have  ode- 
quate   time  within  which   to   issue  the 
rules  and  regulations,  and  in  order  to 
permit  the  cooperatives  and  federations 
to  become  familiar  with  the  new  amend- 
ments and  the  rules  and  regulations  and 
to  take  any  other  action  which  may  be 
necessary  in  order  to  permit  the  coop- 
eratives and  federations  to  qualify  for 
payments  under  the  new  amendments, 
the   order   should   contain   the   90   day 
provision  set  forth  in  the  amendments. 
It  was  sugge.'^ted  at  the  hearing  that  in 
order  to  foster  and  encoura^^e  the  growth 
of  coopf^ratives  and  federations  for  the 
better  performance  of  market-wide  serv- 
ices, the  continued  eligibility  for  pay- 
ment be  contingent  upon  attainment  of 
prescribed  increases  in  membership  with- 
in specified  periods.     By  providin"  for 
an  additional  payment  to  cooperat.ves 
or  federations  of  6  000  members  or  more 
the  desired  rcult  will  be  accompli' h?d 
by  the  amendments   proposed   in  this 
decision.    If  it  should  develop  that  t^ese 
amendments  are  inadequate  or  ineffec- 
tive, a  hearing  may  be  called  for  the 
purpose     of     considering     apprcpr  ate 
amendments  prior  to  the  expirati  n  of 
the   tvo-year   period   su"rcsted   nt    the 
hearing  as  the  time  within  which  the 
first  increase  should  be  attained. 

Other  proposals  which  should  not  be 
adopted  at  th's  time  are  those  with  re- 
spect to  an  additional  "matching'  pay- 
ment from  the  producer-settlement  fund 
and  the  establishment  of  an  advisory 
committee  to  collaborate  with  and  ad- 
vise the  Market  Administrator  re;  itive 
to  the  administration  of  the  cooperative 
payment  provision  of  the  order. 

The  deduction  of  additional  sum'^  from 
members  to  pay  for  other  services  i  not 
so  directly  related  to  the  performa:ice  of 
market-wide  services  as  to  justify  an 
automatic  increase  in  the  payment  from 
the  pool.  The  rates  provided  in  the  pro- 
posed amendments  should  assure  the 
adequate  performance  of  the  market- 
wide    services    contemplated    in    this 
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deci'iion.  If  these  rates  should  prove  in- 
adei.aate,  they  may  be  changed  through 
thr  'mendment  process. 

1  'AC  establishment  of  a  formal  ad- 
vis'  ly  committee  is  not  necessary,  under 
the  .amendments,  to  the  effective  admin- 
i.str.'.tion  of  the  cooperative  payment  pro- 
vi.'-i!  n  of  the  order.  The  procedure  pro- 
vidcl  in  connection  with  the  issuance  of 
ruli  ■;  and  regulations  should  provide  ade- 
quaie  opportunity  for  the  participation 
of  I  loducer  groups  in  the  development 
of  administrative  requirements  incident 
to  the  cooperative  payment  provision. 
Merc  over,  such  groups  may  at  any  time 
submit  recommendations  and  sugges- 
tion>  to  the  Market  Administrator  for 
the  more  elfective  administration  of  this 
provision. 

It  was  proposed  at  the  hearing  that 
fun::-  for  administration  of  the  coopera- 
tive payment  provision — as  distinguished 
from  the  cooperative  payments — be 
tall'  n  from  the  producer  settlement  fund 
rati'.er  than  from  the  administrative 
a:?e  sment  fund.  Provisions  of  the  act 
autiiorizing  the  is.suance  of  milk  market- 
ini;  orders  require  that  the  cost  of  ad- 
ministering the  order  be  paid  from  funds 
derived  from  a  pro  rata  assessment  on 
the  milk  received  by  handlers  subject  to 
the  order,  and  the  cost  of  administering 
th'  rjopcrative  payment  provision  of  the 
ordpi  is  merely  a  part  of  the  cost  of  ad- 
min: tration  required  to  be  financed  from 
the  administrative  assessment  fund. 

In  addition  to  the  foregoing,  it  is  fur- 
ther found  and  concluded  that: 

(a)  The  marketing  agreement  and  the 
orde;.  as  amended,  and  as  hereby  fur- 
ther amended,  and  all  of  the  terms  and 
cen.iilions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

'bi  The  terms  and  conditions  in  the 
am  idments  are  incidental  to,  and  not 
incLa.sistent  with,  the  terms  and  condi- 
tion; specified  in  subsections  (5i-i7»  of 
section  8c  of  the  act  (7  U.  S.  C.  608c < 5)- 
i7i'  and  necessary  to  effectuate  the 
oth-  r  provisions  of  the  order. 

'd  The  terms  and  conditions  in  the 
arr.c::dments  are  necessary  in  order 
equiiably  to  apportion  the  total  value  of 
the  milk  purchased  by  all  handlers 
among  producers  and  associations  of 
producers,  on  the  basis  cf  their  market- 
in;.',  of  milk  during  each  month  which 
is  thi'  proper  representative  period. 

'd'  The  terms  and  conditions  in  the 
am  ndments  are  necessary  to  accord 
such  recognition  and  encouragement  to 
prcducer-owned  and  producer-con- 
trcl!  J  cooperative  associations  as  will  be 
in  h.;rmony  with  the  policy  toward  co- 
operative associations  set  forth  in  the 
relevant  acts  of  Congress,  and  as  will 
tend  to  promote  efficient  methods  of 
mark  ting  and  distribution. 

'P  The  parity  prices  of  milk  as  de- 
terni.iied  pursuant  to  section  2  cf  the  act 
are  not  reasonable  in  view  of  the  prfce  of 
^eed.s.  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimima 
Prices  specified  in  the  marketing  agree- 
ment and  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
ers, insure  a  sufficient  quantity  of  pure 
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and  wholesome  milk,  and  be  in  the  public 
interest. 

(f)  The  marketing  agreement  and  the 
order,  as  amended,  and  as  hereby  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity,  specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  findings  and  conclusions 
proposed  by  producers  and  handlers. 
Briefs  were  filed  by  producer  and  han- 
dler groups  proposing  findings  and  con- 
clusions, and  containing  arguments  with 
respect  to  the  provisions  to  be  included 
in  the  amendments.  Every  point  cov- 
ered in  the  briefs  v>ere  carefully  consid- 
ered along  with  the  evidence  in  the 
record  in  making  the  findings  and 
reaching  the  conclusions  set  forth  herein. 
To  the  extent  that  the  findings  and  con- 
clusions proposed  in  the  briefs  are  in- 
consistent with  the  findings  and 
conclusions  contained  herein,  the  re- 
quest to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  the  conclusions 
stated  in  this  decision. 

Amendrnent  to  order.  The  following 
amendment  to  the  order  is  the  detailed 
and  appropriate  m.eans  by  which  the 
foregoing  conclusicns  m:iy  be  carried 
out.  The  marketing  agreement  is  not 
included  in  this  decision  because  the  reg- 
ulatory provisions  thereof  would  be  iden- 
tical with  those  contained  in  the  order, 
as  amended,  and  as  hereby  further 
amended. 

Delete  §  927.76  of  the  order  as  now  in 
effect  and  substitute  therefor  the 
following : 

§  927.76  Cooperative  payments  jor 
market-wide  serv'ccs.  Payments  shall 
be  made  to  ouali.led  cooperatives  or  to 
federations  und~r  the  conditions,  in  the 
manner,  and  at  the  rates  set  forth  in  this 
section. 

(a)  Definitions.  As  used  in  this  sec- 
tion the  fcllov.ing  terms  shall  have  the 
followinT  meanings: 

(1)  "Cooperative"  means  a  coopera- 
tive association  of  producers  which  is 
duly  incorporated  under  the  co-operative 
corporation  laws  of  a  state;  is  qualified 
under  the  Capper-Volstead  Act  <  7  U.  S.  C. 
291  et  seq.);  has  all  its  activities  under 
the  control  cf  its  members  and  has  full 
av.thority  in  the  sale  of  its  members' 
milk. 

<2)  "Federation"  means  a  federation 
of  cooperatives. 

<3)  "Federated  cooperative"  means  a 
cooperative  which  is  a  member  of  a 
federation  and  on  whose  membership 
the  federation  claims  or  receives  pay- 
ments under  subparagraph  (2)  of  para- 
graph <f  >  of  this  section. 

(4).  "Member"  means,  when  used  with 
respect  to  a  member  of  a  cooperative  or 
of  a  federated  cooperative  only  a  mem- 
ber who  is  also  a  producer,  as  defined  in 
§  927.6. 

(b)  Qualified  cooperatives  aiid  feder- 
ations. A  cooperative  or  federation  may 
submit  an  application  to  the  Market  Ad- 
ministrator for  payments  under  the  pro- . 
virions  of  this  section.  In  accordance 
with  the  requirements  of  the  rules  and 
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regulations  issued  by  the  Market  Ad- 
ministrator, any  such  appHcation  shall 
include  a  written  description  of  the  ap- 
plicant's program  for  the  performance  of. 
market-wide  services,  including  evidence 
that  adequate  facilities  and  personnel 
will  be  maintained  by  it  so  as  to  enable 
it  to  perform  the  market-wide  services; 
and  the  application  shall  contain  a  state- 
ment by  the  applicant  that  it  will  per- 
form the  required  market-wide  services 
for  which  it  is  applying  for  payments. 
The  application  shall  set  forth  all  neces- 
sary data  so  as  to  enable  the  Market  Ad- 
ministrator to  determine  whether  it 
meets  the  qualification  requirements 
with  respect  to  the  payments  for  which 
the  application  is  submitted.  An  appli- 
cation shall  be  approved  by  the  Market 
Administrator  only  if  he  determines 
that: 

'  1  >  In  the  case  of  a  cooperative: 
<i)  It  has  not  less  than  4,000  memhers 
and  receives  from  its  m'?mbers  not  less 
than  1  cent  per  hundredweight  of  milk 
delivered  by  them:  Provided,  That  no 
person  shall  be  counted  in  this  respect  as 
a  member  if  he  is  a  member  of  another 
cooperative  which  is  an  applicant  for  or 
which  receives  cooperative  payments,  or 
if  he  is  a  member  of  a  federated  co- 
operative. 

'ii>  If  the  application  Ls  also  fbr  an 
additional  payment  under  subparagraph 
<3)  of  paragraph  'f)  of  this  section,  it 
has  not  le^s  than  6,000  members  and 
receives  from  its  members  not  le^s  than 
1  cent  per  hundredweight  of  milk 
delivered  by  them,  subject  to  the  same 
proviso  in  subdivision  (i>  of  this 
subparagraph. 

(iii)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 
<4)  of  paragraph  (f )  of  this  section,  the 
cooperative  is  an  operating  cooperative 
which  operates  marketing  facilities,  i.  e., 
pool  plant's*,  at  which  it  receives  at 
least  25  per  centime,  by  weight,  of  tl;e 
milk  marketed  by  its  members. 
(2)  In  the  case  of  a  federation: 
<i>  It  is  duly  incorporated  under  the 
laws  of  a  State. 

<ii)  It  has  contracts  with  each  of  its 
federated  cooperatives  under  which  the 
cocperatives  agree  to  remain  in  the  fed- 
eratioii  for  at  least  bne  year,  and  such 
contracts  cover  or  will  be  renewed  for  a 
yearly  period  for  every  subsequent  year 
for  which  the  federated  cocperatives  are 
to  be  included  within  the  membership 
of  the  federation  for  cooperative  pay- 
ment purE)oses. 

<iii)  Its  federated  cooperatives  have 
an  aggregate  of  not  less  than  4,000  mem- 
bers and  the  federated  cooperatives  re- 
ceive from  their  members  not  less  than 
1  c:nt  per  hundredweight  of  milk  de- 
livered by  them;  and  its  federated  co- 
operatives will  pay  to  the  federation, 
when  required  by  rules  and  regulations 
i.-^sued  by  the  market  administrator,  the 
minimum  monthly  payment  specified  in 
the  rules  and  regulations  to  finance  the 
activities  of  the  federation  that  are  not 
market- wide  in  character:  Provided, 
That  no  person  .shall  be  counted  in  this 
respect  as  a  member  if  he  is  a  member  of 
a  cooperative  which  is  an  applicant  for 
or  which  receives  cooperative  payments, 
or  if  he  is  a  member  cf  another  federated 
cooperative. 
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<iv>  If  the  application  is  also  fcr  an 
additional  payment  under  subparag  raph 
(3>  of  paragraph  if  •  of  this  sectior.  the 
aggregate  membership  of  the  fedei  ated 
cooperatives  is  not  less  than  6.000  r  lem- 
bers  and  the  federated  cooperatives  re- 
ceive from  their  membei-s  not  less  than 
1  cent  per  hundredweight  of  mill  de- 
livered by  their  members,  subject  t )  the 
same  proviso  in  subdivision  liii'  o  this 
subparagraph. 

IV)  If  the  application  is  also  fcr  an 
additional  payment  under  subparagraph 
(5>  of  paragraph  if »  of  this  sectior  .  the 
federation  operates  marketing  faci  ities, 
i.  e.,  pool  plant's*,  or  the  federate!  co- 
operatives operate  marketing  faci  ities, 
at  which  is  received  at  least  2i  per 
centum,  by  weight  of  the  milk  mar  ceted 
by  the  members  of  the  fede  ated 
cooperatives. 

(3>  The  applicant  cooperative  oi  fed- 
eration demonstrates  that  it  ha:  the 
ability  to  perform  the  market- wide  serv- 
ices for  which  application  is  made,  and 
that  such  services  will  be  pcrfo  med. 
<4)  The  applicant  cooperative  cr  the 
federated  cooperatives  of  an  app  leant 
federation  are  in  no  way  precluded  from 
arranging  for  the  utilization  of  milk 
under  their  respective  control  so  as  to 
yield  the  highest  available  ret  return 
to  all  producers  without  di.'^placii  g  an 
equivalent  quantity  of  other  pvolucer 
milk  in  the  preferred  classification. 

(c>  Notice  of  qualification  or  dviial: 
effective  date.  Upon  determinati  )n  by 
the  market  administrator  that  a  c(  oper- 
ative or  a  federation  is  qualined  o  re- 
ceive payment  for  performance  ( f  the 
market-wide  services,  he  shall  transmit 
such  determination  to  the  applica  it  co- 
operative or  federation  and  pi  blicly 
announce  the  issuance  of  the  deter  nina- 
tion.  The  determination  shall  be  effec- 
tive with  respect  to  milk  deliver  'd  en 
and  after  the  first  day  of  the  mont  t  fol- 
lowing issuance  of  the  det^rminatic  n.  If, 
aff'r  consideration  of  an  applicati  m  for 
payments  for  market-wide  services,  the 
market  administrator  detcrminof  that 
the  cooperative  or  federation  is  not  quali- 
fied to  receive  such  payments,  he  shall 
promptly  notify  the  applicant  an  I  spe- 
cifically set  forth  in  such  notice  h  5  rea- 
sons for  denial  of  the  application. 

(d>  Requirements  for  continued  rjuali- 
fication.  Fiom  time  to  time  and  n  ac- 
cordance with  rules  and  regulitions 
which  may  be  issued  by  the  mark  ?t  ad- 
ministrator, each  qualified  coopera  ive  or 
federation  must  demonstrate  to  th(  mar- 
ket administrator  that  it  contin  les  to 
meet  the  qualification  requiremer  ts  for 
the  payments  and  is  fully  perfc  -ming 
the  market-wide  services  for  whic  i  it  is 
being  paid. 

»e»  Market-uide  services.  Each  co- 
operative or  federation  shall  perfoi  m  the 
market-wide  services  enumerated  n  this 
paragraph.  Such  services  are:  (1  Ana- 
lyzing milk  marketing  problem ;  and 
their  solution,  conducting  mark  >t  re- 
search and  maintaining  current  infor- 
mation as  to  all  market  develop  nents, 
preparing  and  as.sembling  statistic,  1  data 
relative  to  prices  and  marketing  condi- 
tions, and  making  an  economic  ai  lalysis 
of  all  such  data:  (2>  determinii  t  the 
need  for  the  formulation  of  amenc  ments 
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to  the  order  and  proposing  such  amend- 
ments or  requesting  other  appropriate 
action  by  the  Secretary  or  the  market 
administrator  in  the  light  of  changing 
conditions;  <3)  participating  in  proceed- 
ings with  respect  to  amendments  to  the 
order,    including    the    preparation    and 
presentation  of  evidence  at  public  hear- 
ings, the  submission  of  appropriate  briefs 
and  exceptions,  and  also  participating, 
by  voting  or  otherwise,  in  the  referenda 
relative  to  amendments;  <4>  participat- 
ing in  the  meeting  called  by  the  market 
administrator,  such  as  meetings  with  re- 
spect to  rules  and  regulations  issued  un- 
der the  order,  including  activities  such 
as  the  preparation  and  presentation  of 
data  at  such  meetings  and  briefs  for  sub- 
mission  thereafter;    <5)    conducting   a 
comprehensive      educational      program 
among   producers — i.   e.,   members   and 
nonmembers  of  cooperatives — and  keep- 
ing  such   producers   well   informed   for 
participation  in  the  activities  under  the 
regulatory  order  and,  as  a  part  of  such 
program,  issuing  publications  that  con- 
tain relevant  data  and  information  about 
the  order  and  its  operation,  and  the  dis- 
tribution of  such  publication  to  mem- 
bers and.  on  the  same  subscription  basis, 
to  nonmembers  who  request  it.  and  hold- 
ing  meetings   at   which   members   and 
nonm?mbers  may  attend;  and  i6)  in  the 
case  of  a  cooperative  or  federation  which 
receives  an  additional  payment  under 
subparagraph  (4)   or  (5>   of  paragraph 
(f )  of  this  section,  operating  marketing 
facilities,  or  having  within  its  member- 
ship   federated    cooperatives    op-rating 
marke'::ng  facilities,  i.  e,  a  pool  plant  (s) , 
at  which   is   received   at   kast   23   per, 
centum,  by  weight,  of  the  milk  marketed 
by  its  members  or  by  the  federat3d  co- 
operatives' members. 

(f)  Rate,  com^iutation,  time,  and 
method  of  payment.  <1)  Subject  to  the 
provisions  of  parag'Tph  <g  •  of  this  sec- 
tion, the  market  administrator,  on  or 
before  the  25th  day  of  each  month,  shall 
make  payment  out  of  the  producer-set- 
tlement fund,  or  issue  equivalent  credit 
therefor,  to  each  cooperative  or  federa- 
tion which  is  qualified  for  such  payments 
for  market-wide  services. 

(2»  Such  payment  or  credii  shall  be 
at  the  rate  of  2  cents  per  hundredweight 
of  milk  reported  by  cooperative  or  pro- 
prietary handlers,  subject  to  adjustment 
upon  verification  by  the  market  admin- 
istrator, to  have  been  received  during  the 
preceding  month  from  members  of  a 
qualified  cooperative  or  of  a  federated 
cooperative  in  a  qualified  fedei^tion: 
Provided.  That  in  computing  payment 
to  a  cooperative,  there  shall  be  excluded 
all  of  the  milk  of  its  members  who  be- 
long to  another  cooperative  which  is  an 
applicant  for  or  which  receives  coopera- 
tive payments  on  the  same  milk,  or  which 
is  a  federated  cooperative  in  a  federa- 
tion claiming  or  receiving  cooperative 
payments  on  the  same  milk;  and  Pro- 
vided further.  That  in  computing  pay- 
ment to  a  federation  there  shall  be 
excluded  all  of  the  milk  of  members  of 
a  cooperative  which  is  an  applicant  for 
or  which  receives  cooperative  payments 
on  the  same  milk,  or  which  is  a  fed- 
erated cooperative  in  another  federation 
claiming  or  receiving  cooperative  pay- 


ments on  the  same  milk,  or  which  Is 
not  meeting  the  requirements  of  this 
section  applicable  to  it. 

(3»  Any  cooperative  that  has  at  loi.st 
6,000  members,  and  any  federation  which 
has  an  aggregate  membership  of  its  fed- 
erated cooperatives  of  at  least  6.000 
members  shall  receive  a  payment,  in  ad- 
dition to  the  payment  provided  for  in 
subparagraph  (2>  of  this  paragraph,  of 
1(.'  per  hundredweight  of  milk  reported 
by  cooperative  or  proprietary  handUrs, 
subject  to  adjustment  upon  verificanon 
by  the  market  administrator,  to  hive 
been  received  during  the  preceding 
month  from  members  of  a  qualified  co- 
operative or  of  a  federated  cooperative 
in  a  qualified  federation,  subject  to  the 
same  provisos  contained  in  subparagraph 
(2)  of  this  paragraph. 

(4 1  Any  cooperative  that  operates 
mark*: ting  facilities,  i.  e..  a  pool  plant  s^ 
at  which  is  received  at  least  25  per 
centum,  by  weight,  of  the  milk  marketed 
by  its  members  shall  receive  a  payment, 
in  ai^'ition  to  the  payment  provided  for 
in  subparagraph  (2)  or  subparagraph 
(3>  of  this  paragraph  of  1  cent  per  hun- 
dredweight of  all  milk  marketed  durine 
each  month  by  its  members:  Provided. 
That  in  determining  whether  the  25  per 
centum  minimum  requirement  is  com- 
plied with  and  in  computing  the  puv- 
ment  under  this  subparagraph,  the  miik 
delivered  by  a  member  of  the  co-oprra- 
tive  who  is  a  member  of  another 
cooperative  which  is  an  applicant  for  or 
v.hich  receives  cooperative  payment.s  on 
the  same  milk  or  which  is  a  federated 
cooperative  in  a  federation  claimin  or 
receiving  cooperative  payments  on  the 
same  milk,  shall  not  be  counted. 

(5)  Any  federation  that  operates  mar- 
keting facilities,  i.  e..  a  pool  plant's',  or 
whf^se  members  include  one  or  more 
federated  cooperatives  that  operate 
marketing  faci'ities,  at  which  is  re- 
ceived at  least  25  per  centum,  by  wt:  ht, 
of  the  milk  marketed  by  the  membus 
of  its  federated  cooperatives  shall  re- 
ceive a  payment,  in  addition  to  the  p.v- 
mont  provided  for  in  subparagraph  >2' 
or  subparagraph  (3i  of  this  para^r  r-'h. 
of  1  cent  per  hundredweight  of  all  milk 
marketed  during  each  month  by  .'-uch 
members:  Provided.  That  in  determin- 
ing v.hether  the  25  per  centum  minimum 
requirem.ent  is  complied  with  and  in 
computing  the  payment  under  this  sub- 
paragraph, the  milk  delivered  by  m  in- 
ters of  a  cooperative  which  is  an  ap- 
plicant for  or  which  receives  coopc  a- 
tive  payments  on  the  same  milk,  or 
which  is  a  federated  cooperative  in  an- 
other federation  claiming  or  receivins 
cooperative  payments  on  the  same  milk. 
or  which  is  not  meeting  the  require- 
ments of  this  section  applicable  to  it 
shall  not  be  counted. 

(6>  If  an  individually  qualified  co- 
operative is  afTiiiated  with  a  federation 
the  cooperative  payment  shall  be  made 
to  such  cooperative  unless  its  contract 
with  the  federation  specifies  in  writin:- 
that  the  federation  is  to  receive  the  pay- 
ments. Any  such  contract  must  author- 
ize the  federation  to  receive  the  pay- 
ments for  at  least  one  year,  and  such 
agreement  must  cover  or  be  renewed  for 
a   yearly   period   for   every   subsequent 
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year  for  which  the  federation  is  to  re- 
ceive the  payments. 

i.2>  Disqualification.  (D  The  market 
administrator  shall  issue  an  order  dis- 
qu.ilifying  a  previously  qualified  co- 
cpoiative  or  federation  for  payments 
authorized  pursuant  to  this  section  and 
such  payments  shall  not  thereafter  be 
made  to  it  if  he  determines  that: 

n)  The  cooperative  or  federation  no 
lor  er  complies  with  the  requirements 
of  I  his  section; 

'  li )  The  cooperative  or  federation  has 
failed  to  make  reports  or  furnish  records 
^u.  uant  to  this  section  or  pursuant  to 
rules  and  regulations,  issued  by  the 
market  administrator; 

(iii)  In  the  case  of  the  cooperative, 
it  has  failed,  promptly  after  demand  by 
the  market  administrator,  to  arrange 
for  the  utilization  of  milk  under  its 
coii'.rol  so  as  to  yield  the  highest  avail- 
all.'  net  return  to  all  producers  without 
ill. ;. lacing  an  equivalent  quantity  of 
Gtlrr  producer  milk  in  the  preferred 
clri:  <ification;  or 

'iv»  In  the  case  of  the  federation,  one 
of  its  federated  cooperatives  has  failed 
to  c  jmply  with  the  requirements  of  this 
^cc::on  applicable  to  it  or  has  failed, 
:r  '..iptly  after  demand  by  the  market 
.  jininistrator,  to  arrange  for  the  utiliza- 
i:o!i  of  milk  under  its  control  so  as  to 
yield  the  highest  available  net  return  to 
all  producers  without  displacing  an 
equivalent  quantity  of  other  producer 
mili:  in  the  preferred  clas.^ification: 
Provided,  That  the  federation  shall  be 
disqualified  only  to  the  extent  that  its 
qualification  for  payments  or  the  amount 
of  its  payments  are  based  upon  the 
membership,  milk  or  operations  of  such 
non-complying  federated  cooperative. 

<2»  An  order  of  the  market  adminis- 
trator wholly  or  partly  disqualifying  a 
cooperative  or  federation  shall  not  be 
is.'^u  d  until  after  the  cooperative  or  fed- 
eration has  had  opportunity  for  heavihg 
thereon  following  riot  less  than  l5  daj^s* 
notice  to  it  specifying  the  reasons  for  the 
proi^osed  disqualification.  If  the  coop- 
erative or  federation  fails  to  flic  a  written 
rcQticst  for  hearing  with  the  market  ad- 
mini'jtrator  within  such  period  of  15 
dajs,  the  market  administrator  may 
it'SU?  an  order  of  disqualification  without 
further  notice;  but  if  within  such  period 
a  request  for  hearing  is  filed,  the  market 
administrator  shall  promptly  proceed  to 
hold  such  hearing  pursuant  to  rules  and 
regulations  Issued  by  him  under  para- 
graph (1)  of  this  section. 

'3)  A  disqualification  order  issued  bv 
the  market  administrator  shall  set  forth 
the  findings  and  conclusions  on  the  basis 
of  which  it  is  issued. 

<h)  Appeals — (1)  From  denials  of 
cppl-cation.  Any  cooperative  or  federa- 
tion whose  application  for  qualifica- 
tion has  been  denied  by  the  market 
^'dministrator  may.  within  ^0  days  after 
:micc  of  such  denial,  file  with  the  Sec- 
ictary  a  v.-ritten  petition  for  review.  But 
the  failure  to  file  such  petition  shall  not 
bar  the  cooperative  or  federation  from 
i'Sain  applying  to  the  market  adminis- 
trator for  qualification. 
No.  164 4 
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(2)  From  disqualification  orders.  A 
disqualification  order  by  the  market  ad- 
ministrator shall  become  final  30  days 
after  its  service  on  the  cooperative  or 
federation  unless  within  such  30-day 
period  the  cooperative  or  federation 
files  a  written  petition  with  the  Secre- 
tary for  review  thereof.  If  such  petition 
for  review  is  filed,  payments  for  which 
the  cooperative  or  federation  has  been 
disqualified  by  the  order  shall  be  held 
in  reserve  by  the  market  administrator 
pending  ruling  of  the  Secretary,  after 
which  the  sums  so  held  in  reserve  shall 
either  be  returned  to  the  producer- 
sct-tlcmcnt  fund  or  paid  over  to  the  co- 
operative or  federation  depending  on  the 
Secretary's  ruling  on  the  petition.  If 
such  petition  for  review  is  not  filed,  any 
payments  v.hich  c'hLrwise  would  be 
made  within  the  CO-day  period  following 
issuance  of  the  disqualification  order 
shall  be  held  in  reserve  until  such  order 
becomes  final  and  shall  then  be  returned 
to  the  producer-settlement  fund. 

<3)  Record  on  app C2l.  If  an  appeal  is 
t?ken  under  subpar;igraphs  (1)  or  i2) 
of  this  paragraph,  the  maricet  adrainis- 
tratcr  siiall  promptly  certify  to  the  Sec- 
retary the  ruling  or  order  appealed  from 
and  the  evidence  upon  which  it  was 
is.sued:  Provided.  That  if  a  hearing  was 
held  the  complete  record  thereof,  in- 
cluding the  applications,  petitions,  and 
all  exhibits  or  other  documentary  mate- 
rial sul-mitted  in  evidence  shall  be  tha 
record  so  certified.  Such  certified  mate- 
rial shall  constitute  the  .sole  record  upon 
which  the  appeal  shall  be  decided  by  the 
Secretary-. 

(i)  Regulations.  Tlie  market  admin- 
istrator is  authorised  to  issue  regulations 
and  amendments  thereto  to  effectuate 
the  provisions  of  this  section  and  to 
facilitate  and  implement  the  adminis- 
tration of  its  provisions.  Such  regula- 
tions shall  be  issued  in  accordance  with 
th"  following  procedure: 

(1)  All  proposed  rules  and  regulations 
and  amendment,  thereto  shall  be  the 
subject  of  a  meeting  called  by  the  mar- 
ket administrator,  at  which  all  interested 
persons  shall  have  opportunity  to  be 
heard.  Not  less  than  five  days  prior  to 
the  meeting,  notice  thereof  and  of  the 
proposed  regulations  or  amendments 
shall  be  published  in  the  Feder.al  Regis- 
ter and  mail'-d  to  qualified  cooperatives 
and  federations.  A  stenographic  rec- 
ord shall  be  made  at  such  meetings  which 
shall  be  public  information  and  be  avail- 
able for  iii'^pection  at  the  oHlce  of  the 
market  administrator. 

(2)  A  period  of  at  least  five  days  after 
the  meeting  .shall  be  allowed  for  the 
filing  of  briefs. 

(3)  All  regulations  and  amendments 
thereto  issued  by  the  market  adminis- 
trator pursuant  to  this  section  must  be 
submitted  in  tentative  form  to  the  Sec- 
retary for  approval,  shall  not  be  eflfec- 
tive  without  such  approval,  and  shall  be 
published  in  the  Feder.al  Register  fol- 
lowing such  approval.  The  regulations 
or  amendments  in  tentative  form  shall 
be  forwarded  also  to  cooperatives  and 
federations  qualified  under  this  .section 
and  to  other  persons  upon  request  in 
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writing.  The  Secretary  shall  either  ap- 
prove the  regulations  or  amendments 
thereto  submitted  by  the  market  admin- 
istrator or  direct  the  market  adminis- 
trator to  reconsider  the  tentative  rules 
or  amendments.  In  the  event  the  market 
administrator  is  directed  to  give  recon-" 
sideration  to  the  matter,  the  market  ad- 
ministrator shall  either  issue  revised 
tentative  regulations  or  amendments  or 
call  another  meeting  pursuant  to  this 
section  for  additional  consideration  of 
the  rules  cr  amendments. 

(j)  Reports  and  records.  A  qualified 
cooperative  or  federation  and  any  fed- 
erated cooperative  in  a  qualified  federa- 
tion shall  make  such  reports  to  the 
market  administrator  as  may  be  re- 
quested by  him  for  the  administration 
of  the  provisions  of  this  section,  and 
shall  maintain  and  make  available  to 
the  market  administrator  or  his  repre- 
sentative such  records  as  will  enable  the 
market  administrator  to  verify  such 
reports. 

'k)  Notices,  demands,  orders,  etc.  All 
notices,  dmt^nds,  orders  or  other  papers 
required  by  this  section  to  be  given  to 
or  served  upon  a  cooperative  or  federa- 
tion ehaJl  be  deemed  to  have  been  given 
cr  .served  as  of  the  time  when  mailed  to 
the  last  known  ."recretar:.'  of  the  co- 
operative or  federation  at  his  last  known 
address. 

(1)  Adjustmejit  period.  Any  co- 
operative which  was  qualified,  on  the 
effective  date  of  this  section,  to  receive 
payments  pursuant  to  the  provisions  of 
§  927.76  as  effective  December  31.  1952 
•  rf erred  to  in  this  paragi-aph  as  the 
"former  provisions"),  shall  continue  to 
receive  payments  pursuant  to  and  .sub- 
ject to  the  conditions  ^rt?cified  in  such 
former  provisions  on  m:lk  received  from 
producers  during  the  9 D-day  period  im- 
mediately following  the  effective  date  of 
this  section;  and  if  such  cooperative 
has  applied,  or  is  a  federated  cooper- 
ative of  a  federation  which  has  applied, 
for  qualification  pursuant  to  this  .section 
prior  to  the  expiration  of  such  90-day 
period,  it  shall  continue  to  receive  pay- 
ments pursuant  to  the  former  provisions 
beyond  such  99-day  period  until  such 
time  as  the  market  administrator  has 
ruled  upon  such  application:  Provided. 
That  a  coopei-ative  or  a  federation  may 
bo  qualified  to  receive  payments  pursuant 
to  this  section  within  .such  90-day 
period;  and  Provided  further.  That  in 
no  event  shall  a  cooperative,  or  a  fed- 
ei-ated  cooperative  in  a  federation. 
receive  payment  under  the  former  pro- 
visions for  any  period  following  the  eiTec- 
tive  date  of  qualification  of  the 
cooperative  or  federation  under  this 
section.  For  the  purposes  and  to  the 
extent  specified  in  this  pe.ragraph,  the 
provisions  of  §  927.76  as  effective  Decem- 
ber 31,  1952,  shall  remain  in  force  and 
effect  after  the  elTcclive  date  of  this 
section. 

Dated:     August  17,  1953. 

[SEALl  Roy  W.  LENN,\nTSCN, 

Assistant  Administrator. 

|F.    R.    Doc.    53-7381;    Filed,    Aug.   20.    1953; 
8:i8  a.  m.] 
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[  7  CFR  Part  928  1 


Handling  of  Milk  in  Neosho  Val 
Marketing  Area 


-EY 


NOTICE  OF  RECOMMENDED  DECISION  ANI  OP- 
PORTUNITY TO  FILE  WRITTEN  EXCEI'T  [ONS 
THERETO  WITH  RESPECT  TO  PROr  3SED 
MARKETING  AGREEMENT  AND  PROPPSED 
ORDER.  AMENDING  ORDER,  AS  AMENDE 


Act 


s?q 


a!  id 


Pursuant  to  the  provisions  of  the 
cultural    Marketing,'   Agreement 
1937.  as  amended  (7  U.  S.  C,  601  et 
and  the  applicable  rules  of  practice 
procedure,  as  amended,  governing 
ceedings  to  formulate  marketing  a: 
ments  and  marketing  orders  (7  CFR 
900 » ,  notice  is  hereby  given  of  the 
with  the  Hearing  Clerk  of  this  r 
mended  decision  of  the  Assistant 
mmistrator.  Production  and  Mark 
Administration,  United  Slates  De] 
ment  of  Agriculture,  with  respect 
proposed   marketing   agreement 
proposed  order  amending  the  ordci* 
amended,    regulating    the    handlin 
milk  in  the  Neosho  Valley   ma 
area. 

Interested  parties  may  file  writte 
ceptions  to  this  recommended  dec 
with    the    Hearing    Clerk,    Room 
South  Building,  United  States  De  i 
ment    of    Agriculture,    Washingtor 
D.  C,  not  later  than  the  close  of 
on  the  15Lh  day  after  the  publicati 
this  recommended  decision  in  the 
ERAL    Register.      Exceptions    shoul  I 
filed  in  quadruplicate. 

Prclnninary  statement.     The  he 
on  the   record   of  which   the   fol! 
findings   and   conclusions   were 
lated,  was  concluded  at  Pittsburg 
sas,    on    March    6,    1053    pursua 
notice  thereof  which  was  issued  on 
ruary  19.  1953   (18  F.  R.  1090). 

The  material  issues  of  record  re 
to  the  method  for  determining  the 
for  Class  n  milk. 

Findings  and  conclusions.     The 
lowing    findings    and    conclusions 
based  upon  the  evidence  Introduced 
the  hearing  and  the  record  therco 

1.  The    method    of    determining 
price  for  Class  H  milk  .should 
changed  on  the  basis  of  this  record 


ir  L 


nc  t 


n- 
of 

and 

pro- 

ree- 

Part 

1  ling 

e4om- 

Ad- 

ting 

art- 

to  a 

a 

as 

of 

rkfting 

ex- 

sion 

.353, 

art- 

25. 

business 

of 

Fed- 

be 


II  n 


ring 

op'ing 

f 0  mu- 

Jlan- 

to 

iFeb- 


ntcd 
nice 

fol- 

are 

at 


the 
be 


DEPARTMENT  CF  AGRXULtUHE 

OfTice  of  the  Secretary 

Arkansas 


DISASTER  assistance;  deline.^tion 

DROUGHT  AREA 


Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administratio  i  as 
F.  R.  4609'  and  for  the  purpose  ol  sec- 
tion 2  (d>  of  Public  Law  38,  81st  Con- 
gress, as  amended  by  Public  Law  115. 
83d  Congress,  the  area  affected  b; '  the 
major  disaster  occasioned  by  drc  ught 
delermined  by  the  President  on  j|ly  1, 


OF 
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The  price  for  Class  II  milk  under  the 
Neosho  Valley  order  is  determined  by  the 
paying  prices  of  four  condenseries.  three 
of  which  are  located  in  the  12-county 
marketing  area,  and  the  fourth  of  which 
is  located  in  an  adjoining  county. 

While  proposals  for  specific  changes 
were  not  detailed  in  the  notice  of  hear- 
ing, testimony  was  received  in  support 
of  the  following  changes: 

(a>  The  substitution  of  a  form^ila 
price  based  on  morket  values  of  butt?r 
and  spray  process  nonfat  dry  milk 
solids; 

(b)  The  use  of  the  paying  prices  of 
other  milk  manufacturing  plants;   and 

<c)  Provision  for  a  reduced  price  for 
milk  transferred  or  diverted  to  manu- 
facturing plants  or  to  other  handlers  for 
processing. 

In  common  with  most  areas  of  the 
country  the  Neosho  Valley  market  expe- 
rienced a  substantial  inctear.e  in  milk 
supplies  in  the  late  months  of  1952  and 
early  months  of  1053.  Handlers  without 
facilities  for  manufacturing  surplus  milk 
into  storable  dairy  products  found  diffi- 
culty in  disposinrr  of  their  receipts  in 
excess  of  the  needs  of  their  fluid  trade. 
As  a  consequence  .'^ome  handlers  di.'con- 
tinued  receiving  the  milk  of  seme  of  their 
producers.  At  the  time  of  the  hearing 
a  cooperative  association  was  diverting 
for  its  OHn  account  the  milk  of  35  to  40 
producers  to  manufacturing  plants.  The 
cooperative  association  was  not  able  to 
realize  the  full  Class  II  price  at  which 
it  was  required  to  account  to  the  pool 
on  part  of  this  milk. 

A  cooperative  a.ssociation  with  manu- 
facturing facilities  of  its  own  proposed 
that  a  formula  price  bas^d  on  market 
values  of  butter  and  spray  process  non- 
fat dry  milk  solids  be  substituted  for  the 
paying  prices  of  the  local  condenseries. 
While  this  butter-powder  price  would 
have  averaged  17  cents  less  per  hundred- 
weight than  the  Class  II  price  for  the 
year  1952  it  would  have  been  18  cents 
more  than  the  Class  II  price  for  Feb- 
ruary 1953,  and  this  relationship  has 
continued,  but  with  greater  difference. 

While  the  record  indicated  that  some 
manuLTCturing  milk  plants  in  the  area 
and  ethers  in  nearby  areas  had  paid 
prices  for   manuiacturing   milk   some- 


what less  than  those  of  the  four  plants 
used  as  the  basis  for  the  Class  II  price, 
it  also  showed  that  under  current  mar- 
keting conditions  this  difference  was 
narrowing.  By  far  the  majority  of  the 
manufacturing  milk  produced  in  tiie 
area  is  priced  at  approximately  tiie 
Class  II  price  of  the  order. 

The  record  does  not  establish  the 
need  for  a  reduced  price  for  milk  trans- 
ferred or  diverted  to  manufactuiin:? 
plants  or  to  other  handlers  for  procr:  s- 
ing.  Handlers  without  manufacturing 
facilities  to  handle  the  seasonal  sur- 
pluses of  milk  associated  with  the  sup- 
ply necessary  for  their  fiuid  business 
must  expect  to  incur  some  expense  in 
handling  such  milk.  The  record  shows 
that  much  of  the  uncertainty  which 
had  made  it  diflicult  for  handlers  and 
cooperatives  to  find  outlets  for  surplus 
milk  had  been  relieved  by  the  announce- 
ment of  the  1953  support  price  program 
just  prior  to  the  hearing. 

It  is  concluded  that  this  record  docs 
not  provide  a  b.isis  for  establishing  a 
different  method  of  pricing  Class  II 
milk. 

Rulings  on  r>ropos€d  findings  and  con. 
clw^ions.  -Within  the  period  reserved 
therefor,  briefs  were  filed  on  behalf  of 
interested  parties.  The  briefs  contained 
suggested  findings  of  fact,  conclusions, 
and  arguments  with  respect  to  the  pro- 
posals discussed  at  the  hearing.  Every 
point  covered  in  the  briefs  was  carefully 
considered  along  with  evidence  in  the 
record  in  making  findings  and  reaching 
the  conclusions  hereinbefore  set  forth. 
To  the  extent  that  the  suggested  find- 
ings and  conclusions  contained  in  the 
briefs  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
requests  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  on 
the  basis  of  the  facts  found  and  stated 
in  connection  with  the  findings  and  con- 
clusions in  this  decision. 

Filed  at  Washington,  D.  C.  this  ITai 
day  of  August  1953. 

(SEAL]  Roy  W.  Lennartson. 

Assistarit  Administrator. 

[F.    R.    Doc.    53-7403;    Filed,   Aug.    20,    1953; 
8:49  a.  in.| 


r^OT^CES 


1053.  pursuant  to  Public  Law  875.  81st 
Congress,  is  further  delineation  by  the 
deletion  of  the  following  counties; 


AnicvNSAS 

Arkansas 

Jefferson 

Chicot 

Lee 

Cl.nrk 

Lincoln 

Drill  as 

Lonoke 

Desha 

Monroe 

Drew 

Phillips 

Grant 

Prairie 

Hot  Spring 

Done  this  18th  day  of  August  1953. 

[SE.ALl  E.T.Benson, 

Secretary  of  Agriculture. 

[F.    P..    Doc,    53-7404;    Filed,   Aug.   20,    1953; 
8:50  a.m.] 


Kansas 

disaster    assistance;     delineation    and 
certification  of  counties  contained 

IN    DrOUGKT    AHEA 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administration 
(18  F.  R.  4609)  and  for  the  purposes  of 
section  2  (d)  of  Public  Law  38.  61st 
Congress,  as  amended  by  Public  Law  115. 
83d  Congress,  the  area  affected  by  the 
major  disa.ster  occasioned  by  drought 
determined  by  the  President  on  July  1. 
1953,  pursuant  to  Public  Law  875,  81st 
Congress,  is  further  delineated  by  the 
addition  or  deletion  of  certain  counties 
as  set  forth  below; 
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IC^NSAS 

Additions 

Cherokee 

Linn 

C.'iwford 

Johnson 

B'  urbon 

Wyandotte 

Miami 

Deletions 

Docatur 

Harvey 

Norton 

Edwards 

ptiillipa 

Pratt 

Smith 

Kingman 

Jewell 

Sedgwick 

Mitchell 

Butler 

Oborne 

B.^rber 

R  -  )ks 

Harper 

C-.iham 

Sumner 

Trt-go 

Cowley 

EIUs 

Chautauqua 

Ru-ssell 

Dickinson 

Lip.coln 

Marlon 

0:t:r.va 

Morris 

SMine 

Chase 

tl' J  worth 

Lyon 

Barton 

Greenv.'ood 

Ri::h 

Elk 

P..  wnee 

Osage 

St  fTord 

Coffey 

R.ce 

Woodson 

Rpr.o 

Wilson 

.'.:c  P.ierson 

Montgomery 

D:ne  this  18th  day  of  August  1953 

I  SE.\L  1 


[V    R.   Doc. 


E.  T.  Benson. 
Secretary  of  Agriculture. 

53-7405;    Filed,    Aug.    20.    1953; 
8:50  a.  m.J 


Oklahcmx 
disa-ster    assistance;     delineation    and 

CLRTIFICATION    of    counties    CONTAINED 
I;;  DROUGHT  AREA 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
er.,1  Civihan  Defense  Administration  (18 
F  11.  4609)  and  for  the  purposes  of  sec- 
tion 2  <d)  of  Public  Law  38,  81st  Con- 
gre.  s,  as  amended  by  Public  Law  115,  83d 
Congress,  the  following  additional  coun- 
ties are  determined  to  be  in  the  area 
affected  by  the  major  disaster  occa- 
sioned by  drought  determined  by  the 
Prvsident  on  June  26,  1953,  pursuant  to 
Pu'olic  Law  875,  81st  Congress; 

Oklahoma 

Adair  j 

Delaware  ! 

Ouawa 

Lone  this  18th  day  of  August  1953. 

isE.\L]  E.  T.  Benson, 

Secretary  of  Agriculture. 

[F    R.    Doc.    53-7406;    Filed,   Aug.    20,    1953; 
8:50  a.  m.| 


Oklahoma 


Dis.'.sTER   assi«;tance;    delineation    of 

DROUGHT    AREA 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administration 
'18  P  R.  4609)  and  for  the  purposes  of 
secUon  2  (d)  of  Public  Law  38,  81st 
Con^^ress,  as  amended  by  Public  Law 
115.  83d  Congrc-^s,  the  area  affected  by 
the  major  disa.ster  occasioned  by  drought 
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determined  by  the  President  on  June  26, 
1953,  pursuant  to  Public  Law  875,  81st 
Congress,  is  further  delineated  by  the 
deletion  of  the  following  counties; 


Oklahoma 


Cleveland 
Garfield 
Grant 
Kay 


Logan 
Major 
Noble 
Oklahoma 


Done  this  18th  day  of  August  1953. 

(sE.\L]  E.  T.  Benson, 

Secretary  of  Agriculture. 

Doc.    53-7407;    Filed,    Aug.    20.    1953; 
8:50  a.  m.J 


[F.    R 


T£X\S 

DISASTER  ASPISTANrF:  rr^L^NEATTON  AND  CER- 
TIFICATICN  OF  COUNTIES  CONTAINED  IN 
DROUGHT  AREA 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administration 
(13  P.  R.  4609)  and  for  the  purposes  of 
section  2  (d)  of  Public  Law  38,  81st  Con- 
gress, as  amended  by  Public  Law  115,  83d 
Congress,  the  following  additional  coun- 
ties are  determined  to  be  in  the  area 
allected  by  the  major  disaster  occa.sioned 
by  drought  determined  by  the  President 
on  June  20,  1953,  pursuant  to  Public  Law 
875,  81st  Congress: 


Texas 


Aransas 

Bee 

Bosque 

Cooke 

Comal 

Coryell 


Denton 

Johnson 

K.;rnes 

San  Patricio 

Tarrant 

Wilson 


Done  this  18th  day  of  August  1953. 

(siAL]  E.  T.  Benson, 

Secretary  of  Agriculture. 

|F.   R.   Doc.   53-7408;    Filed,   Aug    20,    1953; 

H:51    a.   ml 


Fur-^j^AL  rowcR  cor;:.iiss:oN 

[Docket  No.  G-1429] 

Pacific  Northwest  Pipeline  Corp. 
notice  of  supplemental  application 

August  17.  1953. 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  (Applicant),  a  Del- 
aware Corporation,  774  M  &  M  Building, 
Houston,  Texas,  filed  on  August  13.  1953, 
a  supplement  to  its  third  amended  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing the  construction  and  operation 
of  certain  transmission  pipeline  facili- 
ties hereinafter  described. 

Applicant  proposes  by  the  supplement 
to  include;  il)  Additional  supplies  of 
natural  gas  from  the  Big  Pincy  Field. 
Sublette  County,  Wyoming;  (2)  new 
supplies  of  natural  gas  from  the  Piceance 
Creek  Field,  Rio  Blanco  County,  Colo- 
rado and  in  the  Tip  Top  Field,  Sublette 
County,  Wyoming;  (3)  extension  and  ex- 
pansion of  the  proposed  Big  Piney  lateral 
line;  (4)  new  supply  lateral  iines  to,  and 
a  gathering  system  dehydration  plant 
and  booster  station  in  the  Piceance  Creek 


5CC9 

and  Tip  Top  Fields;  and  <5)  ehmination 
of  23,300  horsepower  mam  line  compres- 
sion south  of  the  point  where  the  Big 
Pincy  lateral  connects  with  Applicants 
proposed  main  transmission  line. 

The  estimated  cost  of  the  proposed 
facilities  covered  by  the  appUcation.  as 
supplemented,  is  $185,000,000,  including 
$2,000,000  as  working  capital.  Tlie  pro- 
posed financing  includes  the  issuance  of 
bonds,  preferred  stock,  and  common 
stock. 

Protests  or  answers  may  be  filed  with 
the  Federal  Power  Commission,  Wash- 
ington 25,  D.  C.  in  accordance  with  tho 
rules  of  practice  and  procedure  ( 18  CFR 
1.9  'g)  or  1.10)  on  or  before  the  31st  day 
of  August  1053.  The  apphcation  is  on 
file  with  the  Commission  for  public  in- 
spection. The  public  hearing  in  this 
proceeding  is  now  in  session  in  the  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW,  Washington.  D.C. 

I  SEAL  I  J.  H.  GUTRXDE, 

Acting  Secretary. 

(P.    R.    Doc.    53-7375;    Filed,    Aug.    20.    1953; 
8:46  a.  m.| 


(Docket  No.  E-65091 

El  Paso  Electric  Co. 

notice  op  order  authorizing  issuance  of 
short-tehm  promissory  notes 

August  17.  1953. 
Notice  is  hereby  given  that  on  August 
14.  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  August  14,  1953. 
authorizing  issuance  of  short-term 
promissory  notes  in  the  above-entitled 
matter. 

(SEAL)  J.   H.   GUTRIDE, 

Acting  Secretary. 

|F    R.    Doc     53-7376;    Filed,   Aug.    20,    1953; 
8:40  a.  m.J 


CIVIL  AlRO^'AUTICS  BOArcD 

[Docket  No.  6111] 

TnAI«fSPCRTS  AERE03  Nacionales,   S.   A. 

NOTICE  OF  HEARING 

Notice  is  hereby  given  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  .section  402  of  the 
act,  that  a  hearing  in  the  above-en- 
titled proceeding  is  assigned  to  be  held 
on  September  8.  1953,  at  10:00  a.  m.. 
e.  d.  s.  t..  in  Room  5040,  Commerce 
Building.  Fourteenth  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C, 
before  Examiner  Joseph  L.  Fitzmaurice. 

Without  limiting  the  scope  of  the 
issues  presented  in  this  proceeding,  par- 
ticular attention  will  be  directed  to  the 
following  matters: 

1.  Is  the  extension  or  renewal  of 
Transportes  Aereos  Nacionales.  S.  A. 
foreign  air  carrier  permit  in  the  public 
interest? 

2.  Is  Transportes  Aereos  Nacionales, 
S.  A.  fit,  willing  and  able  properly  to 
perform  such  air  tran.<^portation  and  to 
confci-m  to  the  provisions  of  the  Act  and 
the  rules,  rcgijlations  and  requirements 
of  the  Board  thereunder? 

For  further  details  of  the  service  pro- 
posed, interested  parties  are  referred  to 


the  Examiner's  prehearing?  confcr4nce 
report,  the  Boards  orders,  the  appl  ca 
tions  and  other  pleadings  which  ar(   on 
file  with  the  Civil  Aeronautics  Boarc 

Notice  is  further  given  that  any  )cr. 
son  other  than  parties  of  record  d(  sir- 
in^'  to  be  heard  in  support  or  opposition 
to  questions  involved  in  this  procee 
must  file  with  the  Board  on  or  bcfor 
September  8.  1953.  a  statement  st 
forth  the  matters  of  fact  or  law  w 
he  desires  to  controvert.  Any 
filing  such  a  statement  may  appeal-  at 
the  hearing  in  accordance  with  S  3(2.14 
of  the  Board's  Procedural  Regulations 
under  Title  IV  of  the  Civil  Aeronaitics 
Act  as  amended. 


inj? 
e 
ing 
lich 
pe  -son 


•It 


Dated  at  Washington,  D.  C.  this 
day  of  August  1953. 

[sE.\Ll  Thomas  L.  Wrenn 

Acting  Chief  Examin 

[F.    R     Doc.    53-7395;    Filed,    Aug.    20. 
8:48  a.  m.] 
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I  Docket  No.  48971 


CTTEA    AEROPOSTAL.    S.    a. 

Route 


Havana -M  i'MI 


,'r 


t! 


NOTICE  OF  HE.\RING 

In  the  matter  of   the  applicatiofi 
Cuba  Aeropostal,  S.  A.,  for  a  forei 
carrier  permit  authorizing  foreit 
transportation  of  mail  and  proportj 
tween  Havana,  Cuba,  and  Miami.  Flo 

Notice  is  hereby  given,  pursuant 
Civil     Aeronautics     Act     of     1938 
amended,   that   hearing   in   the   a 
entitled  proceeding  is  assigned  to  be 
on  September  14.   1953.  at  10:00  : 
I  local  time>,  in  room  E-210.  Tempcji 
Building  No.  5,  Sixteenth  Street  and 
stitution  Avenue  NW.,  Washington, 
before  Examiner  Walter  W.  Bryan. 

Dated  at  Washington,  D.  C,  August  18, 
1953. 

[seal]  Thomas  L.  Wrenn 

Acting  Chief  Examij'Jkr 

|F.   R.   Doc.   53-7.396:    Filed.   Aug.   20,    1953; 
HAS  a.  in.l 


DCPARTMENT  O?  THE  TREASPrvY 

Internal  Revenue  Service 

Relief  From   E?xcess  Profits  Taxj  Be 

CAUSE  OF  AN  LNADEQUATE  EXCESS  PROFITS 

Credit 

allowance  during  fisc\l  year  enIed 

JUNE   30,    1953 


'  In- 
e  <cess 


p  rofits 


Subchapter  E  of  Chapter  2  of  th 
ternal  Revenue  Code  impose.s  an 
profits  tax  on  corporations  for  taxable 
years  beginning  after  December  31 
Under  the  provisions  of  this  subchfepter 
excess  profits  are  measured  by  cor  ipar 
ing  the  earnings  for  the  cunent  taxable 
year    with    a    statutory    excess 
credit. 

Section  722  of  Subchapter  E  rejects 
the  recognition  by  Congress  of  the 
ability  and  necessity  of  granting  r 
meritorious  cases  to  corporations 
bear  an  excessive  burden  becau.se 
Inadequate  excess   profits  credit, 
section  provides  for  the  rccompu 
of  excess  profits  tax  on  the  basis  of 
constructed  excess  profits  credit. 
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NOTICES 

As  required  by  section  722  (gi  the  fol- 
lowing list,  containing  the  cases  ar- 
ranged alphabetically  by  internal  reve- 
nue districts,  shows  the  name  and  ad- 
dress of  each  corporation  to  which  relief 
has  been  allowed,  business,  taxable 
years,  involved,  excess  profits  credit  be- 
fore allowance  of  relief,  increase  in  ex- 
cess profits  credit  claimed,  increase  in 
exce-ss  profits  credit  allowed,  decrease  in 
excess  profits  tax,  and  increase  in  in- 
come tax.  Allowances  pursuant  to  deci- 
sions entered  by  The  Tax  Court  of  the 
United  States  have  been  made  in  fifty- 
three  docketed  cases.  These  are  in- 
cluded in  the  list  with  appropriate  nota- 
tions. There  are  included  as  a  supple- 
mental to  this  list  three  cases  in  which 
relief  was  allowed  by  the  Commissioner 
during  the  fiscal  year  ended  June  30, 
1952.  These  cases  were  not  included  in 
the  list  of  allowance  made  during  the 
fiscal  year  1952  previously  published. 

In  order  to  determine  the  relief 
granted  and  the  relevant  data  required 
to  be  published,  intennediate  computa- 
tions of  the  excess  profits  tax  and  the 
income  tax  showing  the  amounts  of  taxes 
which  would  have  been  due  without  the 
benefits  of  section  722  were  made.  Com- 
parison of  the  pertinent  items  and  fig- 
ures appearing  in  the  application  for 
relief  and  the  tax  computations  after 
allowance  of  relief  with  those  appearing 
in  the  intermediate  tax  computations 
developed  the  required  data. 

Explanations  of  certain  of  the  items, 
as  dL'jplayed  in  their  respective  column 
headings  of  the  list,  and  the  data  evolved, 
follows: 

Business  in  Which  Engaged,  Column  2. 
The  Bu.siness  in  which  taxpayer  is  en- 
paged  is  that  reported  in  the  income  tax 
return  of  the  corporation  fo.r  the  taxable 
year  or  years  involved,  therefore,  it  does 
not  necessarily  correspond  with  the  busi- 
ness during  the  base  period.  In  those 
instances  where  the  return  for  the  year 
involved  failed  to  disclose  the  nature  of 
the  business,  information  from  other 
sources  v,as  utilized.  Moreover,  since 
the  nature  of  business  shown  usually 
represents  a  general  description  of  the 
predominant  business  activity,  it  does 
not  necessarily  represent  or  reflect  the 
businc-^s  activity  with  respect  to  which  an 
inadequate  excess  profits  credit  was 
establifihed. 

Excess  Profits  Credit  Before  Allowance 
of  Relief.  Column  4.  The  excess  profits 
credit  before  allowance  of  relief  is  the 
credit  originally  claimed  by  the  taxpayer, 
as  corrected,  whether  based  on  income 
or  capital. 

Increase  in  the  Amount  of  Excess 
Profits  Credit  Claimed  by  Taxpayer. 
Colunni  5.  The  increase  in  the  amount 
of  excess  profits  credit  claimed  by  tax- 
payer is  the  excess  of  the  credit  based  on 
the  constructive  income  claimed  by  the 
taxpayer  over  the  credit  before  allow- 
ance of  relief  shown  in  column  4. 

Increase  in  the  Amount  of  Excess 
Profits  Credit  Alloived.  Column  6.  The 
increase  in  the  amount  of  excess  profits 
credit  allowed  is  the  excess  of  the  recom- 
puted credit  ba.sed  on  constructive 
income  Anally  allowed  over  the  credit 
before  allowance  of  relief  shown  in  col- 
umn 4. 

Gross  Reduction  in  the  Excess  Profits 
Tax.  Column  7;  Gross  Income  in  the  In- 
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come  Tax.  Column  8.  The  gross  reduc- 
tion in  the  excess  profits  tax  and  the 
gross  increase  in  the  income  tax  result- 
ing from  the  operation  of  section  722 
are  the  difference  between  the  gross 
taxes  which  would  have  been  due  after 
relief  has  been  granted.  The  gross  ex- 
cess profits  tax  is  the  tax  due  prior  to 
the  deferment  under  section  710  <a» 
(5>,  the  foreign  tax  credit  under  section 
729,  the  credit  for  debt  retirement  under 
section  783.  the  ten  percent  credit  under 
section  784,  and  the  adjustment  under 
section  734.  The  gross  income  tax  is  the 
tax  prior  to  the  foreign  tax  credit  under 
section  131. 

The  changes  in  the  income  and  excess 
profits  taxes  shown  refiect  the  effect  of 
the  increase  attributable  to  section  722 
in  the  unused  excess  profits  credit  car- 
ried forward  from  prior  taxable  years  as 
well  as  the  effect  of  the  increase  in  un- 
used excess  profits  credit  carried  back 
from  subsequent  taxable  years  to  the 
extent  that  claims  with  respect  to  un- 
used credit  carry-overs  and  carry-backs 
determined  under  section  722  were  al- 
lowed within  the  same  fi.scal  year. 

While  the  decrease  in  excess  profits 
tax  is  directly  related  to  the  increase  in 
excess  profits  credit  allowed,  a  number 
of  factors  serve  to  invalidate  a  compaii- 
son  of  the  relationship  of  these  two  items 
applicable  to  a  corporation  for  different 
taxable  years  or  to  different  corpora- 
tions for  the  same  taxable  year.  Amon  5 
the  most  important  factors  affecting  this 
comparison  are  ( 1 )  increase  in  excess 
profits  tax  rates,  (2>  changes  in  rate 
structure  from  a  graduated  to  a  flat  rate 
system.  (3»  effect  of  unused  excess  prof- 
its credits  of  prior  and  .subsequent  years 
attributable  to  section  722,  (4)  variations 
of  provisions  applicable  to  fiscal  years, 
(5)  limitation  of  excess  profits  tax  to  the 
amount  by  which  80  percent  of  net  in- 
come exceeds  the  income  tax,  applicable 
to  certain  taxable  years,  and  (6)  relation 
of  excess  profits  before  the  application 
of  section  722  to  the  increase  in  excess 
profits  credit  allowed. 

For  taxable  years  beginning  after  De- 
cember 31,  1949,  a  portion  of  the  amou:it 
by  which  the  cxcr.ss  profits  tax  is  reduced 
by  reason  of  the  application  of  section 
722  is  offset  by  an  increase  in  income  tax. 
This  offset  arises  from  the  provisions 
which  permit  the  deduction  of  the  in- 
come subject  to  excess  profits  tax  lor 
exce'^s  profits  tax  in  certain  taxTble 
years)  in  arriving  at  income  subject  to 
income  tax. 

Lists  containing  the  cases  in  which 
relief  has  been  allowed  for  prior  fi-^cal 
years  have  been  published  in  the  various 
is.sues  of  the  Feder.\l  Register  as  follows: 


Fiscal  years  pnil<'<l 


Volume     X  o. 


l)v 


Jiinp  30, 
June. "511, 
Junr  :*ii, 
Juno  *i, 
Juni-:»l, 
Juno  :i'i. 
Jiitif  :«i, 
Jiini'  'M), 
June  Ml. 
J'-ni-  .•?". 
Jam  311, 


1942 

vii:i. 
I'.tU. 
I'MI. 
I'.t4f>. 
1«47 

\WJ. 

!''.■<  1. 
1!*.'.2 


n 

1 
IW 

9 

l'J4 

9 

219 

10 

224 

11 

I">) 

12 

197 

i:i 

2'« 

14 

21)1 

1.1 

21  >5 

ir, 

211 

17 

175 

fppt. 

?v  VM4 

Svpt. 

2\  \'J** 

Nov. 

•:.  VM* 

Nov. 

1'.  IMS 

Oct. 

MMfi 

Oct. 

H,  1!U7 

Oct 

21,  W-i 

Oct. 

]<.  V»9 

Oi't. 

21.1''-'« 

Oct. 

.Ti,  r.iM 

St'iit 

■  0.  1'J52 

T.  Coleman  Andrews. 
Commissioner  of  Internal  Revenue. 


Excess  Profits  Tax  Relief  Granted  Uxdkr  Section  722  or  the  Internal  REVEvrE  Cope  bt  the  Commissioner  or  Internal  Revenvi 

FISCAL  YEAR   EMiED   JINE   30,  1953 


Name  and  address  of  taxpayer  (arranped  hy 
Ini'Tii.a!  Kcvftitu'  districts  in  which  excess 
prutits  tax  reluriis  were  tiled) 


0) 


Business  in  which  engaged 


(2) 


Ttip  Albany  Frosted  Foods  Inc.,  Colonic  and 
.Mi'iituoiticry  Sts.,  Albany,  N.  Y. 

Famii.i  Optical  Co.,  Inc.,  4401  Uroux  Blvd., 
New  York,  N.  Y. 

Hodee  &  Hammond  Inc.,  1162  Qrinnell  PI., 
Bronx,  N.  Y. 

Victor  Steel  Pro<lucti!  Corp-i  1175  Leggctt 
Ave,  New  Yorli,  N.  Y. 


ATLANTA 

Atlantic   Cotton    Mills,    Oak    Haven    Ave, 

.M  loin,  Oa. 
UiiUrsliuiu  Mills,  UalHTsbam,  Oa 


Public  utility. 


AICV8TA 

Ccntril  Maine  Power  Co.  (formerly  Cnmbcr- 
i::i:'l  County  lower  &  lAeht  Co.),  i:,ro 
H'  '  (Tt  J.  llarley,  9  dreen  iSt.,  AuRusta, 

>i;iiiie. 

AfSTP* 

r v^'   Icxa.'s  Theaters.  Inc.,  Jefferson  Theater     [Motion  picture  theaters 
Uli^..  Ueauiuuiit,  Tex. 


Wholesjile  distribution  of  frozen  foods.... 

ManufMCiurers  of  precision  optical  in- 
strunienti. 

Sales!  and  rental  of  construction  efjuip- 
iiieni. 

Iron  aad  ste-el  products 


Cotton  yarn  mannfacttirer. .. 
iManufacture  of  collon  jarus. 


Taxable 
year  ended 


m 


6-W-1945 
Vr-:iii-\'.>4f> 
0-;4O-1942 
9-a(>-I"4.3 

<.»-:;(i-i!i4.'i 

l>-3t\-V.'il 

f,-:'.o-Hti2 
n-.?t!-i<'i3 

12-''1-1W1 

12  :n-H:42 

i2-:n-i.'4.{ 

12-31-1944 


12-31-1940 

12-31-194.1 
1?-.11-Il'44 
12-31-19-15 


12-31-!nn 

1-  l-r;-42 

to 

n-30-1312 


Ji'i'.t^on  Amusement  Co.,  JefTerwin  Theater 

111/..  Bciuniont.  Tex. 
L.K.kiurt  Creamery,  Lockhart,  Tex 


Si'it'lind  Industries  Inc.,  P.   O.  Box  2041, 
bun  Antonio,  Tex. 


BALTIMORE 

R^vil   Crown    Bot'Iins   Co.    of   Biltimore, 
Im  .  42S  E.  I'reston  St.,  Baltimore,  Aid. 

BIRMINGHAM 

r  mnors  ."^teel  Co.,  P.  O.  Box  O.W,  Birming- 
iiaiii,  Ala. 

Til.'  Dallas  Manufacturing  Co.,  Iluntsville, 


^ffl.i|.•   Chero-Col-j   BoVlIng   Co.,   Inc..   150 

^.  K'yal.*^t.,M(>liilr,  All. 
tt.iit.    |,;,iry  Co.,  Inc.,  G21  S.  27th  St.,  Bir- 
uim.liiiiu,  Ala. 

BOSTOJJ 

T!n>  .\«i)inook  Corp.,  ^formerly  Arnold  Print 
\K,ik.s,  Inc.),  Jcwett  City,  Conn. 


Pr»;w'ctpr  Hat  Co.,  Inr  ,  care  Merrimack  Hat 
<-<jiii.,  Amesbur>-,  .Ma.ss. 

.\.  S   C  imphell  (pc,  Inc.,  101  Prcscott  St., 
t.  li  ..•;loii,MitS8^ 

I 

■The  C.lonlal  Nrfwork,   Inc.,  21   Brookline 

.\v. .,  »>.Mm.  Mfiss. 
^'',  '      bros.  Co.^  28  Drajx'r  Lane,  Canton^ 


F.wtirn    Racine    Association,    Inc.,    Suffolk 
i^owiis,  Ea.st  Boston,  Moss. 

Irr-nwofvi  Mines  Corp.,  75  Federal  St.,  Bos- 

Iwli,  Muss. 


^ee  footndtes  at  end  of  table. 


.do. 


Crcaipcry,  ice  cream  and  ot.'ier  dairy 
liroducts. 


Radio  broadcasting. 


^fanii'actnrcr  of  nonalco'iolic carbonated  '•  12-31-1944 
beverayes. 


,"l>-:tl- 
'12-."1 
'12-.n- 

jns-.'si- 

>  12-31- 
I 

'12-"I- 
I'  12-31- 

si2-:il- 
i>12-.11- 

>  7-:!i- 

» 7-:ii- 

»  7-.'!I- 

»7-:<i- 
» 7-"I- 
»  7-31- 


-1041 
■T12 

-v.iy.i 

■".'14 

r'45 

lt>42 

1942 
VMS 
i;:!4 
1  M.i 

i»t-;i 

H'»2 

I'Jit 
1945 
19413 


3teel  products 

Cotton  textile  manufacturing. 


Soft  drink  mannfaetiire 

Milk  distributor 

Finishing  of  textile  fabrics.. 


Wlwlesale  railUnerv. 


Manufaeturers  of  automobile  accessories 
and  metal  stampings. 


Radio  broadcasting  and  service's 

Manufacture  of  kniited  and  woven  goods. 


Horse  racing  meetings. 


Selling  and  leasing  real  estate  and  the 
natural  products  thereoL 


'I2-S1-I942 
-12-31-1914 

S12-31-l't15 

9-:i)-i'.m 

10-  1-1941 

to 
11-30-1941 
ll-:i!V-li>42 
ll-3V-p.ii:j 
ll-:i.!-l<M4 
11 -.10- I'M  I 
12-31-1911 
12-3I-ltM2 
12-31-1943 


7-  7-1942 

to 

fv-.3i)-1943 

0-:«>-1944 

0-.3'>-1945 

12-.il-I',M:i 

12-31-IWl 

12-31-1945 

12-31-I911 

12-31-1942 

12-:il-1943 

12-31-1 '.M  4 

12-31-1911 

12-:il-1942 

12-31-1941 

12-31-1912 

12-31-1943 

12-31-1944 

3-31-1943 

3-31 -I ',144 

3-31-1945 

3-31-1940 

12-31-1940 

)2-:n-i94i 

12-31-HM2 
12-31-1943 
12-31-1944 
12-31-1945 


(!ros<  reduc 
lion  in  thi 


E.xeess  proPts  ,1^^^'^^  '"  ,'  /""-ense  in 

credit  iHfiire  ;  * ■'e amoiuit  of  tlipaniount  of  cvoss  proliis  ' 
•lUowince  of  ''  •'''"''*^  pr.-nts  excess  profits  (subch.  K)  lax 
reUef  cre<lit  claimc<l  "      " 


(41 


$S.  l.M.Rl 
10.411.  10 
l.'i.  :<70.  (iS 
20.131.40 
is.  491  15 
20,492  12 

2".!.  47S.  zn 

Z.i.  977.  70 
r..V19.i)N 
7.011.19 
7,902.  22 
S,  2ti0.  4S 


34,210.32 

71,970.  4"5 
73.  .MX.  CI 
75, 9o3.  27 


1,100, '•'?7. 09 
1, 100,  427. 09 


104.  M9  M 
no,  .',19.  43 
no..M9.  43 
1 10.  .Vi5  75 
ll;1..1I0.M 
2;>8,6(ii).07 

30.  702.  48 

30.  K2«.  72 

3C,  142.  IS 

.3S.  142  4*! 

ir-l.OlO  f,1 

r:i,9S!.19 

1^4. '(SI.  1J 

ls|.',,si.l9 

IV..  (.14.  .'.7 

184,  972.  94 


20,  539.  CS 


T^.Pl.").  79 

S4.925.  13 

HI,  949.  40 

m.-'i'KI.  24 

121,013.49 


1 21.. 524.  27 
H'.i.  SS7.  20 
l.'Vi.  .'■)19.02 
loS,  41H.  04 
3,  101.  09 

3,:;oi.o9 
0, 0<)5.  24 


45, 458. 22 


60. 741. 08 

75,  97n.  4S 

0,  59<'..  X2 

t«.  .VJO.  S2 

0,  59(«.  82 

112,9;)7.  (Mi 

11,5,  OSO.  7S 

114.8.^.27 

114,341.00 

42.  491,'.  4H 

42.  44'J.  iH 

1.NI,(I70.  72 

201 ,  S02. 34 

201,ti02.  34 

2<11.802.34 

347,2211.42 

347,  220.  42 

.347,  22(t.  42 

355.  .3x3.  52 

57,  22N. :» 

67.  2-)2.  09 

07,  202.  09 

07.2"2.O9 

07,  2i  12.  09 

07,  292.  09 


by  taxpayer 


(5) 


criilit  al- 
lowed 


$2.').  095. 19 

22.  >v!^.  ,S4 
137,  2.M.97 
.Wi.  r42  04 
077,  im.^.h 

30.:;c..Mi 

S",,  ((79. 93 
31.5.'«i  42 
.'n.  92St.  40 
50.  2:!K  i« 
4''.  947.  10 
49.  5S8.  90 


19,  707.  73 

54. . "if M.  94 

63.1.10.74 
50,  522.  10 


3Rr..  f^V..  71 
380,(00.  71 


8«.  329.  .'•.4 
9.1,444  41 
87,133  15 
7M.  04'.  .'54 
79.  ri44.  .54 
73,  40O.  nS 

119.  7-^1.01 

14'1.  7S1.0I 

149,  7S1.01 

149.  7H1.01 

9s.  9111.  <i2 

9^.(^7.45 

95,  045.  2<> 

9s.  OSS.  12 

9S.  is,,  M 

lUl,  340.  43 


None 


100,  438.  08 

91.  42:».  31 

97,  4ii.Vi)7 

l'2s.2<'4.  22 

ZJa,  830.  05 


239, 319.  87 

220.  9.'*'..  SH 

210,32,'^.  12 

2ii2,  425.  .V) 

21..MS.  o4 

21,. Ms.  04 

«,  382.  01 


441,324  C3 


420. 040.  87 

4i'i.  sm  :{7 
4.'.  .■>•:>,  03 

42.  5  r.(.  03 

42.  .>('.).  t,3 

107.741.49 

h¥\.2>i>.ur, 

I'J*;,  2:«o.  t^'i 

lOi'.,  ZH).  05 

91.2.'.:!.  87 

!^>.  270  SO 

2>.  82 ;.  2S 

240,970  43 

210.970.43 

240, 970.  43 

20, 0.i8.  2'i 

Zi.  789.  75 

Zi,  7S9.  75 

1.5,(.2ii.  05 

100.317.  s9 

150.344.19 

1.50.  .344.  19 

1.V;.314.  19 

].Vi.3l4.  19 

15.j,344. 19 


(0> 


resultiot'  from 
the  oiMTalion 
of  sect  ton  722 

(7) 


Ciross  in- 
crcas(^  in  the 
income  (ch. 
1)  tax  result- 
inc  from  the 
opcraiion  o| 
section  722 

(8) 


»1,7R7.23 

None 

13, 12!)  92 

9.  8<I8.  00 

11,928.85 

12, 01.5.  ;n 

10, 8».'i.  75 

0,  .397.  24 

10. 037.  ,52 

9,  340  31 

9.0,'f5.  2S 

8,  0»7. 02 


19,  707.  73 

0.987.13 
5,  03H.  93 
3, 004.  2"^ 

R2,314.4S 
05,  507. 00 


7,441  79 
3.  409.  42 
3. 409  42 
3,  Ml.  S5 
3, 100.  So 
10,  474.  So 

17.033.07 

17,0:r,.  07 

17,  im.  07 

17,03;!.  07 

1).  .574.  31 

P,  4')S.  70 

9. 40H.  70 

9,  4i  IS.  70 

8.  :!45.  38 

9,  417.  01 


None 


1.5,846.71 

9.  k;i7,  37 
12,  8i:!.  10 

8,  71.t.  7ii 
i'J,  980.  51 


49,  475.  73 

31.112.74 

20.  I'^o.  •."< 

12.  .5Hl  30 

2.  .ils.  91 

2,;!4S.  91 

2, 4S2.  20 


32.5,  510.  7S 


f4.034.07 

1,247.  N.S 

17,42:!.  51 

ll.,5'J0.  10 

2:!.  (ISO.  13 

3.  2',s.  (t! 

.5.  4:!1.  15 

10.  .';2<v  :v) 

4.015  W 
8,411.08 
,5.  513  SI 
8,201.79 


3,327.86 

6.  28S  42 
5. 3'.«.  24 
3. 010.  80 


.'!2. 08.3.  15 
63,  949.  55 


5.921.  48 
3.  122.4S 
3, 1?2  48 
3, 003.  70 
3. 002.  81 
43,  370.  48 

15.  .329.  70 
15.;; Jit.  70 
10,  lsl.41 
10,181.42 
3,172.29 
.'',('24.02 
8, 107.  M 
8,741.00 
7.1<28.  12 
3,  750. 04 


4,951.97 


11,041.74 

;<''i.  s91.  07 

12,703.01 

0.312.28 

4,  594.  07 


25,  794.  42 

iN.  (101.  .50  , 

1  ).  .3711.  41 

ll.'.t.12.  .30 

s.'2.  1 1 

2,114.02 

2,2J4.03 


217, 190.  11 


310, 233. 02 

210.088.20 

2'J4.  9'Jfl.  52 

259,  247.  0.1 

4.M.i.  18 

4,  ;!22.  80 

4,8;i;'..  IS 

4, .%!.  02 

4,8(i;i.  IS 

4.  .503.02 

17.319.24 

0.927.7(1 

1.5.  Ki.,.  Ill 

11.227.  .'.0 

1.',.  S(is,  4(1 

2s.  455.  1 1 

1.1.  SOS.  40 

17,  4S.5.  89 

47,  .307.  41 

22.  934.  95 

47.  .307.  41 

35.  527.  82 

2s,  92:!.  2s 

1.5.  4.57.  sii 

7.197.00 

0,477.90 

7,  l'J7.00 

7,3S'J.  20 

7, 197.  (iO 

0. 8;i7.  78 

8,  ii.M.  05 

2"  1.147.95 

22.  :!S().  02 

20.  420. 37 

22.  ;is.i.  02 

8,9,54.05 

11,22.!.  .52 

4.  2V,.  .57 

1.5.21.5.70 

4.  .'.:i2.  21 

4'i.  ri07.  91 

21.31.5.25 

40.  007.  91 

41.947.12 

4';.  0(17.  91 

41.1M7. 11 

4'i.<."7  91 

2S.  198.  74 

40. 1.07.  Jl 

15,4^1.07 

$1.1 40.  .52 
3.54.  t.O 
7.  (MS  04 
7, 04  (  20 
9,717.95 
Notio 
l,083.»Hi 
9,918.  8S 
1,244  04 
2,  K2. 05 
1,0.54  15 
2.9.57.15 


Kone 

2.  794, 85 
2,  273  30 
1, 2i.7.  70 


10, 145  78 
23,977.58 


1,  R35  0.-5 
1.3S7.  77 
1.3H7  77 
1.204  70 
1.204.::  4 
19, 275.  78 

fi,  919.  .54 
7, 873.  rM 
7.  ().5;j.  77 
7,05.3.  .53 
1,  1 10.  3:) 
2,951  r,4 
.5,  31s. :« 
.5.310.49 
4.715.  14 
21,230.28 


2, 762.  OS 


4.907.41 

15.  .VSI  .59 

5,  373.  9.) 

None 

1, 424. 35 


13, 040. 00 

12.44.5.  10 

8.  r..2.  .39 

6, 032.  54 

1,88.  8ii 

«'.;i.2'i 

C70.  22 


13.5,  915.  52 


133,  5,50.  85 

12».  41'.4.  75 

1.290.  8« 

1,  324.  SO 
I,:!21.  si; 

2,  147.  00 

0, 32;;.  30 

12.(W';.  73 

11,001.  18 

7,  109.  84 

10.121.70 

4.71<l.'.t4 

2,  879.  m 

3,0»f.l.  20 

2. 879.  (»7 

8,954.05 

8, 951.  00 

8,9,54.65 

4, 280.  .54 

None 

'•.,..■7.73 

Is,  Ir*.!.  17 

Is,  (4.1. 17 

11.S73.  13 

6,  524. 07 


Fiidau,  Auoust  21.  1953 


FEDFRAI     PFni^irP 
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E\rK33  Profits  Tax  Reuef  Grantei 


Name  an>l  ^.1'!rp«=  of  tarrnypr  (armneod  hy  | 
lnt»-iii:»l   Kcviiiue  iii;t.irls  in  wliitii  t\w.-^J 
proUls  Uxx  rvturns  wm'  ftli-Uj 


(\) 


BOSTON — continucl 

AJii'sn*  It    nrtyhrtund   Associiition,   Inc.,  2') 
llaiiluiKtoti  Ave.,  Unston,  Mass. 


Pa^tard  Mills.  Inc..  Wibster,  Mass 

l'oI:ir<)id  f'lTp..  21!  Maysachusetts  Ave.,  Cam- 

Ric«'  Hiu-toii  Corp..  fi.'.  Talntor  1st.,  Womstir, 
Mass. 

BKOOKI.TN 

■Amtrican  Chkle  Co.,  .lO-SO  Thomiison  Avt., 
I.onk'  Island  t  ity,  N.  Y. 

Volckcnins  Inc.,  sn2  M  Avf.,  Brooklyn  9, 
-N.  Y.  ,     . 

Valt.r  .MftiM-  Truik  Co.,  Inc.,  UXll  Irving; 
Avf.,  lirouklyu,  .N'.  Y. 

BIFF.VLO 

riifTi!o"2nth  Cnturj-,  Inc.,  Ifi  E.  Mohawk 

St.,  Butlilo.  \.  Y.  ,     ^,    ^. 

liyinac.  Inc.,  23;{1  .Main  St.,  ButTalo,  N.  \  ... 


Fanny  Karnj^rCandy  Shops,  Inc.,  7  Griflith 
St.,  Kochtstcr,  X.  Y. 


CAMPEN 

Cardcn  Statf>  Racing  .\ssociation,  P.  O.  Bo.\ 
311,  Cauidon,  N.  J. 


cmrAOO 

Advert'sine  PuMication.s,  Inc.,  200  E.  Illinois 

St.,  Chiruro,  111. 
Arlinuti.ii   Park  Jockey  Club,  Inc.,   141  V, . 

J.i(k>-iii  mvl..  Chica.L'o.  111. 
Goo.  J.  Ball,  Inc..  West  Chicago,  111 

BarN»r-rnlman  Co..  1300  Rock  St.,  Rock- 
for.l.  111.  „     ,  ,. 

BltJ.Mrd  Coach  Line?,  Inc.,  47.^2  S.  Joliet 
Ave.,  Lytiiis,  111. 

Bore-Warner  Corp.,  310  S.  .Michigan   Ave., 

Chic;ico.  111.  .    .  , 

C;»s!H-r*  Tin  Plate  Co.,  4100  W.  42d  PI.. 
Ciiicigo,  lU. 


Chicago  M'caroni  Co.,  21 4S  Canalport  Ave., 

(    lil-:lL'i>»,  111. 
Dnrliorii   Stove  Co.,  ^<«^  N.   I'ulaski   Rd., 

Chici-ri.m.  HI. 
I),. all  .Miilwe.-it  Co.,  4t>."iO  W.  FulkrtoD  Ave 

Chica^'o,  lU. 

Duro  Mv;  d  Pro-Incts  Co.,  2049  N.  Kildare 
Ave.  Chii-a.-i.  Id. 


Felt  Pr  >  huts  Mamifacturinff  Co.,  1504  C:ut..11 

.\ve..  CliKiJ  >.  111. 
Iut.rst.ite    l<isiiat;h.    Inc..   3fO0   S.    W. .  tern 

Ave.,  Cliic-ii:o,,  III. 

Moiitstrtmery  V\:ird  &  Co..  Inc..  619  W.  Chir^.ro 
Ave.,  Chicago,  lil. 


irey  hound  rains.. 

danufacture  of  wo-iletis 

^lanufacturer  of  poLu-f  id  product? 

\I  anufaeture  of  pai*r  niai hiiu ry 

Manufacturing;  and  selling  chewins  gum 

.Man  ufact  urer—  brushes 

Manufacturers  of  motor  trt'.ek.s 


1. 


klin  Co.,  Inc.,  33  X.  La.-^alie 

I 

iiurinp  Co..  212  W.  Monroe 


-  .  «   :  :.■  ii.-.<.  ill. 
J;,,  d    1  .<  Mns    Co.,    4500   S.    Tripp    Ave., 
Chicago,  lU. 


Sec  footnotes  at  end  of  table. 


NOTICES 

Under  Section  722  or  the  Ister.s.u.  liEvtvrE  Code  bt  the  Commussioxkr  or  Inteev.^l  Reveni  E-Contiiu:.  d 

nsCAL  VE.tR  ENDED  JVNE  30,  1963— «)ntinil>d 


Easiness  in  which  engaged 


(2) 


Oro;s  red'ic- 
„  a.  1    Increase  in    I    Tncrrn<:e  in        tion  in  ilie 

Exce??  pront.s  jj^.  ,„v,.int  of  the  amount  ofi  exct  ,^s  profits 
Taxable       cre<lit  txfore    e\e,  ss  profits  I  excess  profits  ' (suhch.  E )  tax 
year  ended     allowance  of  !pj..,,ji,  j.i^jjj,^,,)       cred'i 'il-       resulting  from 
relief  by  taxpayer  lowed         the  oix-ration 

of  section  722 


(3) 


(4) 


(S) 


ffi) 


(7) 


cri  .- 
inc.  .11, 

iU!!  f' 
0!.i'r-4' 
swti' 


Theat'T 

Radio  distribut.)r. 


Manufacture  and  retail  sales  of  confec- 
tions. 


Race  track. 


Publishing  maizazincs 

Amu.somerrt,  recreation  and  related 
servires  otlier  than  nintijii  pictures. 

Grow  in?  cut  flowers  for  w!io'.cs:i!e  mar- 
ket and  wholesale  seed  niercliants. 

Manufacture  of  small  too!*,  machine 
tp'.is,  tt  \tile  machinery,  etc. 

Bus  transportatiou 


Manufact  urine 

Lithography  of  sheet  metal. 


Whol.'sal"  prrocers- 


.M  an  ufact  urers  of  pas  heaters,  machine 
parts,  etc. 
istribut.irsof 
ant!  supplies. 


parts,  etc. 
Distribut.  >rs  of  machine  tools,  accessories 


M.aniifacturcr  of  mechanics'  hand  tools 

aii.J  machine  to<,!s. 


.Manufacturers  of  caskets,  packings,  etc. 
Motor  fre i-'ii t  t rarusportalion 


General  merchandising 


Merchandising  enterprises 

Manufacturer   cf  garments   and    para- 
chutes. 
Maiiuructure  of  food  products 


.'i-31-l'Ml 

5-::i-U'i2 

5-31-1943 

5-31-1914 

.■i-.''.I-l!U.S 

12-.-31-I941 

12-31-UM2 

I2-:'.l-1942  I 

)2-3I-l'ir'.  I 

12-".1-1'.'M  I 

IC-Jl-l'jil   I 


» 12-^1-1941 
Ji2-."l-1912 

ii2-:ii-i94;? 

J 12-31-1944 
12-3!-"44 

12-31    r.'ii 
C-;a)-194.'> 


6-30-1046 

8-  1-1041 

to 
5-31-1942 
.V31-1S>43 
12-31-l"m 
1J-31-1'.!)2 
12-31-19 W 
12-31-1944 


9-30-1042 

9-'!i-H"44 
9-30-1U40 


12-31 -l'J43 
12  31-1944 

4-.;'>l  '42 

4-3!V-l'llt 

9-3')-l«44 

9-.v>- 194.5 

12-31-1940 

12-3!-l'.t41 

fi-;v)-i:ii3 

tV3')-l!M4 
6-.3(Vl'.;4»i 
12-31-lW) 
12-31-1941 
12-31-r)4) 
12-31-1941 
12  31-194-' 
12-31-1943 
12-31-1944 
12-31-19-t.'> 
12-31 -HMO 
12-31-1941 
l2-3i-i;dJ 
i2-r-i-r.'44 

5-22-1942 

to 

4-.30-1943 

4-!: -1944 

12-;il-iy40 

12-:il-19Jl 

12-U-1942 

12-31-1913 

12-31-1'44 

12-31-1945 

12-31    l'.»41 

12-3l-l'.)42 

12-31-1'.M1 

12-31-1'(12 

12-31-1943 

12-31-1944 

l-.n-1941 

1-31-1<,'42 

1-31-1<H3 

1-31-1945 

l-31-194<i 

3-31-1945 

3-31-l!^4t> 

12-31-1941 


$(•..1^4.95 

I..  .-42.  16 

P'.  447.90 

9.l)..'2. :« 

12.'V32.  23 

li-(.2fd.85 

P'I.X7.30 

7';. 'Ml.  81 

•    .V.5V.  87 

'. :..  437.  ij 

l:;i),  V>H.  SI 


4,  .'■"<.  1"^  22 

4!  .VM.  1NI».  22 

4..'v47.3.''.f).  .38 

4.  nr.  35ii.  38 

13.<-';7.02 

13.  (•..';7.  02 

1 19,  137.  bO 


4. 2m.  78 

2,  S"-,2. 0.1 


2.  902.  34 
1.  224,  !N3.  44 
1.2-'4.  .'tl  27 
1.224.1*1.12 
1,224,912.40 


»^1.964.  11 

Km.  467.  .V> 
111). '.•<■.><.  «I6 
204,223.00 


$112.56.V0ft 

^    112.  207.  S4 

32.  lift  11 

:«.  .124.  06 

29.  924.  78 

.332.  4SS.  15 

300.  422.  70 

2,7,19.197.67 

2.  73>*.  Z'0. 61 

r-;2.'-9.V4i 

i^,  <Mi.  88 


1.27S.771.83 

1.27n.f>3.0.  6» 

1.27.1.  tiJl.lW 

l,27it.  449.10 

2.331.96 

2,.v31.W 

121.1.32.21 


114.  .>I6.  22 
4, 202. 3.1 

4.  222. 66 

9<l.  >«>■■■.  .34 

190,  206.  9H 

390.  .'■-S'*.  96 

290, 032.  4,S 


3.14.  r7«.  19 
327.  11,1.  .16 
31fi.rrf»4. 10 
22.1,UC0.00 


31 

.32 

iri 

114 
4'). 
40. 

.^23, 

IX 
13, 
13. 

6,9H7. 
73. 
S9. 

13:{. 

157. 
s. 
9, 


920.33 

3^4"..  '»1 

ni»;.-S4 

910,  16 
6.1;!.  02 
r.,13.  ()2 
.KH41 
626.  32 
6(li).93 
rtiTO.93 
6')0.  93 
014.46 
0C,4.  72 
16*).  7:1 
2S1.  7H 
4.^7.  97 
4S7.  97 
4^7.  97 
4S7.  97 
3 ;:!.  31 
719.  39 
1^7.  '!<■> 
4.VV  .19 
97.67 


242. 

2',»''. 

295, 

2'>1. 

2'.i.1, 

29.1, 

1>», 

21, 

H. 

8. 

8, 

8, 

2.1. 44.1. 

:«).  979, 

3«!.  978, 

30, 9t'd, 

30.96S, 


.110, 


999.17 
784.88 
016.  23 
•IKV  24 
016.  24 
016.24 
016.  24 
Ol.V  42 
3.«».  76 
839.  19 
2h9.  10 
2s<).  10 
2.S9.  10 
325. 00 
.194.  81 
874.  75 
377.  70 
9.12.  68 
nm.  (K) 
273.67 
4tV3.  16 


12-31-1940 
12-31-1941 
12-31-1942 
12-31-1943 
12-31-1944 
12-31-1945 


22.1. 114.  19 

272.  789. « 
273. 453.  75 

273.  4.'>3.  75 
273,  4.\3.  75 
373,  453.  75 


26 

2r, 

374. 

Sfio. 

8. 
8. 

72'.', 

811, 
44, 
.12. 
21  •. 
1.094. 
1,(M8, 
7^. 
f,\ 
f.6, 

171-.. 

ITi.. 

17.V 

17.". 

l.''I. 
82. 
81, 
11. 


373.70 
174.03 
4,19. 13 

.1.1.1.  SI 
2."vs.  CCl 
2,18.  ^3 
9*".7.  .19 
f,23.  6S 
"H<).  ,12 
7^1.20 
81.1.  2!) 
329.  2<! 
.T16.  12 
242.  48 
474.  11 
271.92 
2t'.2.  f>'J 
T-i.  <'9 
2'.2.  69 
Tiji.  19 
:isO.  1 1 
442  79 
810.  73 
107.58 


10. 
IM. 

l.lili. 

l.PJ--. 

299. 

2<H». 

299. 

91. 

K^. 

33. 

34. 

34. 

34. 

1.921. 

4.  .Itfi. 

.1. 3'».1, 

.1.  .1W7. 

5,594. 

16, 

15, 

398, 


206.  OS 
71.1. 12 
4.V3.  77 
1'-.3.  76 
.V44.  75 
,-U.75 
.134.  75 
2S1.96 
126.  11 
S24.  00 
374.  09 
374. 119 
374. 09 
642.  07 
7>2.  95 
Sit.  61 
314.19 
2»>4.20 
l''i6.  f* 
993  01 
740.  95 


1.39,  781.  99 
197.036.26 
19»V  372.  40 
196.  .372.  40 
196,  .372.  10 
19«>,  372.  40 


$2S. 

711. 

SO 

;',6. 

014. 

S5 

32. 

109. 

11 

.33. 

121. 

<'.i> 

2''. 

'i24. 

78 

37. 

9SH.  15  1 

2*.', 

',72 

70 

11. 

iiSX 

19 

110 

241 

13 

22. 

M3 

(VI 

30 

!0! 

49 

12).  S19.  7'< 

120.hi9  78 

1117.  •Vi!.  62 

107.  rr43.  62 

2..^31.96 

2,  3:?1.9<l 

10, 243.  Id 


13,  S»6.  22 
1.  857. 3.1 


1,«17.66 

ai.  iii7. 20 

6.1.  1  '7.  20 
6.1.  407.20 
05,  407.  20 


331  2'^0,  TO 
2^1!  "•■■•!  .17 
2s3, -rM. 11 
lUO,3n.07 


6.  ."^78.  83 

6.  179t21 
22.  !'t3. 16 

N  'S\i.  ^4 

1,'  71.  >-.•» 

1. 071.  83 

1!.    "v44 

1:1,  ;'..*7.  (>8 

9,  l'.'.'.  07 

9,  r*;'.  07 

!).  I  '>,>.  1 17 

l^l:!.•^^.14 

27~.  .".s.l.  28 
2s.  2;''l.  27 
21,  s!!.67 
4I,iV.2.03 
41.6H2.  03 
4!,W2.03 
41,  re  2. 0,1 
21.'  I'>.  S5 
41.1  .'s.  28 
7.1.'.!.  27 

7.  ".19.  21 
4.0^2.33 


3.  1<0  S3 
1:1.  7.I0.  .87 
17.771.27 
I,-.771.2'i 
17.  771.  2''. 
17.  771  2''. 
17.771   26 

3,  s^^l.'Jt) 
726.11 

.1.410.  Kl 
tt-'i.  90 
'.I  .0.  IK) 
:    'I.  00 

.'  '7.  74 

l.i.  69 

1,2>»1,  29''<.  fi2 

1,2s.),  o.'^O.  H2 

1,2>7.2.^7,  44 

5,0;;!).  00 

4.  81«;. ;« 
27,771.35 


$11,301  29 
17. 16H.  S.1 

1 4.  r*W  79 

51,573.18 

2'.t.  021 . 3.3 

25. 800. 95 

14,04*1.0.1 

161.  in.  86 

143.  :r«.  30 

7.3,1N.  11 

16,  588.  82 


72.  491.R7 
IIH,  737.  81 

1S2,  sr.2. 8;i 

190.  41.1.  .14 
2,  058.  51 
2.  21.1.  .36 
9,731.43 


5. 
5, 

47'i' 
1,147.- 


1.  "42.  9»1 
38,  437.  71 
37.  77.!.  si 
37.  773.  85 
37.  773.  s.1 
37, 773. 86 


7,431.02 
374.  45 


1,806.98 
39.214.32 
.18.  stVV  48 
.18.  S66.  48 
62. 136.  84 

21 4.  062.  37 

211.080.29 

4;$.  295.  60 

3f.,  150.  76 


24,  241.. 17 

.1.  870.  21 

22. 092.  33 

IS,  311.. 12 

1.00«.  .12 

1.  022.  04 

6.  69.1.  :«J 
ll,fv38.61 
14.993.50 

8,  .Vl7.  88 

.3.  (.11.91 

71.  '>'i7.  77 

166.  .151.16 

H,  1.1'J.  91 
20,432.  11 
37.  495.  83 
37.  495.  m 
39.  57s.  92 

7.6,11.2»i 

7.  .1«*V  01 
2l»,  .114.  14 

8.  H.HI.  <« 
4,  "'.ts.  ,1S 
3. 4t^.  71 


2,91.1.33 

4.110.20 

10,  fV<i2.  76 

1,1. 'I'.H  14 

1.1. '.,-.14.  13 

I'l.  s.s2.  70 

Ki.  SN2.  70 

2.071.62 

1.114.4+ 

1.893.78 

5.  :if.4.  81 

9, '.'4,1.  37 

5,  6»i2,  S6 

23.1.  118.86 

1.4.V,.SS4. 19 

1,1."2,  2IW..96 

I.  224,  .198.  28 

1,119.0.32.29 

1 ,  21").  44 

3. 475.  93 

28.615.95 

1 ,  910  04 
19,  21s.  S.) 
.33, 9'.»6.  46 
ai,  996.  46 
71.771X32 
35, 883. 16 


2-j  tr: 

4'    ^27 


3.  N' 

St; 
-  i-i 


si,-.iT  :4 

12s,fil4.13 
3". 'i?*  ': 
19.  2" 


}:'.  !7 


-b  '-) 


l,(j.it 


7.1'' 


1 


■I  J.  i.s- 

i7,i:i  » 


,.-  ,.1 


8,  s. 

■;  'j"7  ^ 

l.-ij'».',-j 

!  ■  ]■'■'.'■* 
',1  X'->  ''' 
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FISCAL  TEAR  ENDED  JUNE  30,  1953— Continued 


Xariio  and  address  of  taxpayer  farranped  by 
l;ilcriial  Revenue  districts  in  which  excvss 
profits  tax  returns  were  filed; 


(n 


CHICAOO— continued 

SanipseLXime  Control.  Inc.,  000  X.  Strong 
Ave.,  Spring  Valley,  111. 

.«,  -s  Ro«-buek  *  Co.  fXew  York)  925  S.  Ho- 
m:in  Ave.,  Chic-a^io,  111. 

.■^tephens-Adamson       Manufacturing       Co., 

Aurora,  111. 
Vascoloy-Iiamet  Corp.,  Xorth  Chicago,  111 . . 

W   k'leen  Co.  (Ohio),  4300  W.  Peterson  Ave., 

Ciiieaj-'O,  111. 
W.il  rr.ii  Co.  f.-^outh  Carolina^.  4,300  \V.  Peter- 

s  n  .Ave..  Cliie-.ieo.  III. 
W;  !-Teen  Co.  (Wi.scoasui),  4300  W.  Peterson 

A\e.,  Chicago,  III. 
tt   I'.Teen  Co.  of  .\ew   York,    Inc,  4300  W. 

I'rterson  Ave^Chi(.ieo,  111. 
\V,  l.jriH-n  Drug  Co.  (Alabama),  4300 VV.  I'eter- 

S'a  Ave,,  ChicaKO,  III. 
W  !.  n.«n  1  »rug  Co.  ( Itiih),  4300  W.  I'eUrson 

.\\r.,  Chicato.  III. 
v.. '  re<n  1  )nip  Co.  of  Texas,  4300  W.  Peterson 

Ave..  Chicago   III. 
W  l.'cen  Drug  Plores  Co.  (Florida),  4300  W. 

I  •  icrson  Ave.,  Chicago,  III. 
V'ljreen  Drug  t^tores.  Inc.  (.Maryland),  4300 

v..  I'tlers<'ii  .\ve.,  Chicago,  III.' 
u      •...■II  Louisiaua  Co.,  Inc.,  4300  W.  Peter- 
Ave.,  Chiripo,  III. 
■:g    Picture     I'roiliietions,    Inc.,     1345 

A'.;vle  St.,  Chie-»go,  III. 
\Vi!.'.i!-j  Pielure  Sales  Corp.,  1345  Argyle  St., 

Chicago,  III. 

CINCINNATI 

Thr  MidW(*!|  Radio  A-  Television  Corp.,  (for- 
merly 1  he  Midwest  Ki'Iio  Corp.),  909 
1  r»;idwny.  Ciiiciniiili,  Ohio. 

T!  .■  >,ivis'>ii.Wo)skopfCo.,000  MainSt.,  Read- 
ii...  Ohio. 


The    Ptand.wi    Redster   Co..    Albany   and 
C  aiapUll  bis.,  Dayton,  Ohio. 


CLEVELAND 

Th.    .\(tna-Standard   Engineering  Co.,   El- 

W'"il  City,  Pa. 
D'l.U  Cleveland  Co.,  254  N.  Laurel  Ave., 

Des  I 'laities,  111. 


Int.rnaflonal  M-^Med  Plastics,  Inc.,  43S3  W. 

■I'll  St.,  Cievelan.t.  dhiu. 
■M  <-•)>  Wall  Prisliiets  Inc.,  Main  and  llarger 

!■!>.,  Dover,  Ohio. 


Mii!!iiis  M.aniifacturing  Corp.,  S.  Ellsworth 
Ave,  Saletii.  Oiiio. 


The  .<helby  .<5a|esbook  Co..  Iliph  School  St.. 
!>lKlby,  uhio. 


T)if    \V. F.M.J.    ProadcAsting    Co.,    lOl    W. 
huaiauian  St.,  Ytunpstown,  Ohio. 


COLUMBIA 


Tho  Ahney  Mills  Inc.  (successor  to  Panola 
ilill.s;  Grecuwood,  b.  C. 


Crtwr.r.i  ^fanuftlct^ring  Corp.  (sucees.sor  to 
Judson  Mills)  Greeuville,  S.  C. 


Drayton  .Mills,  Pp.artanburg,  P.  C 

Gfa'iiteville  Co.,  Graniteville.  S.  C 

See  footnotes  at  end  of  table. 


Business  in  which  engaged 


(21 


Taxable 
year  ended 


(3) 


Manuficfiirer  of  electrical  heating  and 
fence  conirols. 


Retail  and  mail  order  merchandising 

.Manufacturers  of  machinery 

-Manufacturer  of  metal  carbides,  tools, 

(Ir.iwing  dies: and  blanks. 
Retail  drugs..' 

.....do..... 

do 

do 

do 

do 

do 

Commercial  pictures 

Sales  agents  for  motion  and  slide  pictures 


Manufacturers  of  radio  receivers 

Manufacturers  of  cartons  and  wchhI  boxes. 

Registers,  printing,  and  supplies 


Maniificturinp  of  metal  working  ma- 

rhiiicry. 
Distrit>uu>rs   of   machine    tools,   acccs- 

soii'.s  and  suppiiis. 


Molded  plastics 

Mamifacl urine  wall  surfacing  and  dec- 
orating material. 


Maniifnettirine   pommerrial    slampings 
and  kiicueii  equij)iuent. 


Maniifacttirers  of  salesbooks  and  other 
business  forms. 


R.adio  broadcasting  station 


Manufacture  of  cotton  cloth... 


Textile  manufacturing 


Manufacture  of  cotton  and  rayon  textiles. 


Textile  manufacturers  of  cotton  cloth, 
fiiiisliiug  and  dyeiug. 


12-31-1940 

12-31-1 '141 

12-31-1942 

12-31-1943 

1-31-1H44 

1-31-1945 

1-31-1946 

12  31-1'.»40 

12-3l-Um 

8-31-1941 

8-31-1942 

9-:40-1941 

9-30-1942 

9-3(J-1941 

9  30-1 942 

9-Wt-l>.41 

9-:'o-!:i42 

9-30-1942 

9-30-1941 
9-30-1942 
9-.'^0-1941 
<.)-;«)-1942 
9-30-1942 

P-.-.0-1941 

9-;<0-19-'2 

9-;X)-l!'41 

9-30-1 W2 

9-;«»-T.(41 

9-30-1942 

12-31-1'.' 44 

12-31-1945 

12-31-1944 

12-31-1945 


12-31 

12-31 
12-31 
»8-31 
8-31 
8-31 
••  S-.11 
12-31 
12-31 
12-3! 
12-31 
12-31 
12-31 


-1942 
-1943 
-1945 

-rj42 

-1943 
-1944 
-1'.'45 
-1940 
-l'»41 
-1942 
-1943 

-im4 

-1945 


j!-3n-iO)2 

11-.'{(I-1944 

0-  9-1942 

to 

4-3(VI943 

4-.30-!m4 

rr-»)-l'.t4.J 

6-:iflt-l<)44 

12-31-llMl 

12  :!l-!942 

12-31-!m3 

12-31-l!t44 

12-31-1<H5 

12-31-1941 

12-31-1942 

r-'-31-l'.^3 

12-31-1941 

12-31-li*40 

12-31 -Hill 

12-31-1942 

r-'-31-lV43 

12-31-HM4 

12-31-1945 

S12-31-UM3 

2  12-31-1944 


2.3-31-1941 

*4-  1-1941 

to 

8-31 -I  (Ml 

8  8-31-l'.M2 

.3-31 -I '.H2 

3-31-1943 

3-31-l!)44 

3-31    I!»45 

3-31-1946 

4-  1-1941 

to 
11 -.30-1941 
11 -.311-1  !M2 
11-30-1M3 
12-31-1941 
12-31 -1(M2 
12-31-1943 


Increase  in 


Ciross  redtic- 
Exccss  profits'    •""'ease  m       increase  m    I    tion  in  the 
credit  tiefore    ••'*■  ^""'un'  of  the  aniounl  of:  ex<i>ss  profits 


Increase  in 


allowance  of 
relief 


(4) 


excess  [iFoflts  j  excess  profits 
credit  claimed       credit  al- 


by  ta.\payer 


(•'<) 


$30. 

»■>. 

36. 

36. 
39.  4.'^.3. 
39.  .'"Of-., 
39,  772. 

91. 

99. 

24, 

;«). 

18. 

20. 

71. 

85, 
K'!'. 
133. 

44 


124.  66 

4«7.  h»". 
487.  66 
487.  ti6 
51S.  .W 
H91..'.0 
38(1.  S4 
259  92 
111.06 
S4S.  12 
1 42.  sy 
i.:.1.36 
Slfi  «2 
•.»2S.  4.^ 
t»6,  38 
777.  31 
2,12  61 
354.  24 


6.118.16 

6.949.  >-0 

132.  43.'..  (15 

1.13. 02<).  10 

5.  4S3.  60 

177.2r4  37 

''17,147.77 

l'J2.  206.  27 

226.  .130.  41 

.19.  .Isi.fiO 

71. 291.. 17 

16.  .300  73 

16,30(1  73 

.1.fs.  .18 

1,603.  70 


16, 

22, 

40. 

4.3, 

42, 

41, 

485, 

■171, 

.171. 

.171. 

.171. 

571. 


6f)1.  <"0 
("4,s.  .39 
1l»4.60 
6SU.  Ill 

702.00 

.>»5.  ai 

513.  76 
905.  97 
049.  42 
04!l.  42 
04S'.  42 
049.  42 
049.42 


$279. 

.     *N1, 

3.34. 

362. 

11.301. 

11.31.1, 

1,8'Jl. 

4,14. 

446. 

.KKf. 
143. 
2<IS, 
10-', 
lOS. 

S6. 

93! 
257, 


970.  .19 

77s  9;l 

r<k)2.  (.4 

•irir,.  ■:.- 
07i..s;i 

071.  H.i 
421.30 
827.  28 
976.  1 4 
316.  <«.) 
<122.  22 
71,1.  19 
7'-4.  S5 
Oiy.  45 
029,  76 
6;  12. ;« 
(193.  72 
705.  01 


67.914.24 

71.7<.7.  79 

1K6, 105  32 

208. 570.  03 

61, 075.  72 

190.774.13 
116.217.  (Wl 
42,1.1,1.1.32 
.108,  fK'S.  47 
113,  70S.  40 
li1,T19.  26 
171.  lOS.  12 
17.1,  1(N  12 
2'.t.  202  14 
28, 137. 00 


fiO, 
.i:i, 

47, 

36, 

19, 

12, 

13, 

82.3, 

871, 

S71, 

871, 

871, 

871. 


1.13. 
KKI 
6.^.3. 
2'">;5. 

7(H'.. 

.s;i7. 

6(19. 
S.S2. 
073. 
073. 
073 
073. 
073. 


190,  r.so  10  I   1,.373,  7r,6  .11 
247,  212  '.)4      1,317.  2:4.  (N-, 


99.  39 


494. 16 

4.9S4.  (h; 

•1.172.71 

fKi.741.19 

67.  C.'JS.  !»9 

67.t;<«8.  09 

67.»i9S.  09 

67. 61»s.  Ott 

.^>^7.  444.  61 

57.1,  .1.16.  93 

61.6,  86,1.  39 

692, 192.  07 

2S.1,(122.  09 

;M:!.  992.  74 

344. './JO.  04 

341.  .137.  OS 

34(1.211.41 

346.  W»l .  ('4 

9.()01.22 

e,  820.  46 


6.1,  742.  04 
83, 995.  35 


83,  .142.  68 

307.  m'l.  98 

276.  567.  45 
,3(l)iS«i7.  74 
321,  97s.  so 
28.1.  440.  26 
167,  490.  87 


1 73.  8.33.  64 
202,613.44 
419.211.76 
60(J,  628.  06 
634,  655.  29 


9,  422.  46 


71, 

71, 

67, 

94, 

94. 

106. 

166, 

7S9. 

1 .  42;<. 

1 ,  .332, 

1,30(1. 

23, 

2!*, 

29. 

32. 

.'ti. 

IS, 

•34, 

33, 


027.69 


747 

5.1s 

.r.01, 

(V41 

tvii 

516 

.11 !).  (10 

200.77 
4US.  73 
190.28 
K-^3.  CO 
.1<'.s.  47 
(.91..  IS 
47(1.  !>4 
4  so.  :i5 
oil. 32 
2t-;  43 
071.43 
252. 19 


401.844  81 
472,  097. 18 


472,  549.  85 
963,  126.34 
9<».3,  6-^.4.  ^1 
K70, 'f'.s.  14 
946,  703.  .36 
9S7.  241.91 
515,262.56 


.108,  925  79 

4S0.  14.1.  99 

1,  563,  S64.  06 

1,512,446  86 

1,  594, 476. 03 


lowed 


(6) 


$23, 

37. 

37. 

37. 
2.01s. 
2.01s, 
1,8'.<4; 

1.1, 

3X. 

10, 

26. 

IS. 

30, 
3, 

12, 
•   13. 

19. 

£4. 


449.  45 

801.37 
801 .  :!7 
SOI..37 
222.  70 
222.  70 
421.30 
46:1  OS 
6:iH.  94 
Sdl.SS 
857.  1 1 

82v.  :<'ji 

loo.  IS 
7C7.  11 
fiS.s.  22 
4;'.2'  SM 
147.34 
981.  .VI 


9. 287  ai 
36.  ls<l  20 

.3.  071.  ill 
20. 127.  10 
Ki,  453.  80 

67.  618.  48 
Wl.  >m.  33 
19.;<27.:<S 
37..1,'-w<.4  4 
16.ai7.  .'.0 
23. 9,'iS.  :^3 
4. 1.16.  .17 
4,1.16.17 
14.  .123.  69 
13, 458.  55 


12.  .100. 00 

5.  4.''.6.  21 

.37.  14 

7.  r.()3.(J7 

4.  .190. 98 
5. 947. 05 

6.  779.  22 
1.261.6.3 

55. 675.  OS 
72.  7t'^t.  S3 
72.  7t.O.  K3 
72.  760  8;{ 
72,  760.  83 


94.319.81 

37.  7S7.  (.'6 

3.510.61 


3. 1 1 .1.  84 

2.  9(KI.  94 
2.712.  2'.t 

36.  MNi.  SI 

4S.  .'■.17.  31 

4S.  ,117.  31 

48.517.31 

4S.  .117.  31 

174.  4,1.1.  :;9 

IM".,  ,34.'!.  07 

95,  0:14.  C.l 

69,  707.  93 

11.121.22 

17.694.79 

17,  7it4.  .1'.1 

17,794.  .19 

17.  794.  .'.'J 

17,882.31 

1,,K'S  7s 

679.  .'4 


40,201,96 
45,  204.  05 


4,1.  617.  32 
377.  063.  0'.» 
407.  ,191 .  62 
3S2.  291 .  ;i.3 
3.1s.  I  SO.  27 
347,  400  10 
172,128.13 


161,791.36 
137.  Oil.. 16 
VvJ.  9;is.  24 
4(J8,  521.04 
374,  594.  71 


resulting  from 
the  ojHTation 
of  si'ction  722 

(7) 


$780.  or) 

14.7.3s.  7f, 

4'),  042.  47 

34,021.23 

1,824,970.96 

1.917.311, 17 

1,64<1,84.S.98 

.1.S02.  ,15 

-     21.162.  SO 

S.'.OO.  S5 

16.  43^.  07 

6,017  69 

17.WM-.  42 

1.2tS  34 

7.  NW.  61 
4.  477.  .16 

11.504  12 
52,()25.  41 

1.6;«.  61 
19.749  47 

1.690  26 
12,  627.  S2 

8.631.45 

22.  278.  63 
."■■L".  OOS.  07 

8,  CrfVS.  3,1 
23, 967.  m 

»..  272.  in 
14..3S2.  67 
1 1 , S46  22 

3,  7,34.  3'.* 
33.  ,'20.  ,13 

7,940.62 


16.IW1.01 

•1.  MS.  1 1 

10.907.93 

7.  743.  fi2 

4, 131   SS 

4.067.  ,'4 

4,  8.1s.  58 

■KM.  65 

.Tl.  405.  05 

6.1,  4S4.  74 

6,1.  4S4.  71 

69,122.79 

6^,  922.  79 


48.  6S4.  .12 

35.  737.  66 

2,821.95 


2.  8.1,1.  78 

13,  S76.  21 

2,  703,  S9 

16.43.1.22 

43.  r*M.  .IS 

43. 6J-..1.  ,17 

27.  207.  81 

39,  .1.11.  26 

124.11.1.2:1 

192,0.17.  46 

141.2,17,14 

122,  719. 0<) 

3, 3.36,  36 

8.  847.  .39 

16,01.1.  13 

16,01.1.13 

111,  9(  14.  86 

16.9SS.  20 

1.. 34s.  91 

645.5*1 


6.  .398.  66 
9.  462.  84 


27.  460  24 
23«.  74s,  28 
2S5,  2».1.  55 
27'J,  527.  .36 
202.  .1.V1.  36 
19S,  (17s.  75 

65, 028.  00 


98,  804. 19 

9.1.  862.  68 

2S,1,  0<12.  32 

196,  .3'.'X.(4 

215,  4l!».70 


Gross  in- 
crea.sc  in  t  he 
income  (eli. 
1 1  lax  result- 
ing from  the 
oiKTation  of 
section  722   . 

(X) 


N'one 

$4,  .1.9  02 

21..1'".'.»  •■A 

16.227   14 

8(17.  2S.'.'  n< 

NIT,  2S9.  (T< 

636,0.VI  '.'3 

Xi.iie 

6.  .Vid  46 

Xoiie 

6,4.17  31 

Xone 

7,3KI  17 

.Vone 

2.81.1.24 

Xone 

4, 150.  21 

19, 264.  27 

X'one 

7,661   1)1 

Ni.ne 

4,  ,1-2S  47 
2,806.01 

Xon'' 
18,  7t;3  7'.* 

8.  ,17,1.  20 

Xone 

5.188.72 

5.  7C.9.  73 
2.  202.  99 

15.  6(is  (■-; 
2.  256.  81 


fl.  T^V.  21 

3.r<i7  07 

5.  7tV'.  6"i 

2.732.13 

1.907,71 

2.  493.  65 

2.711.70 

Xone 

10. 311  5s 

29. 104. if 

29.  104  .33 

29. 104  .v! 

29, 104.  33 


21. 004.  36 
15. 114  91 

837.  ()7 


841.27 

5.21.3.16 

1.19.1.  7'1 

5,094  ;)2 

19,  41)'-..  "i 

19.  4ir.  '.J 

19.  40''..  »-'J 

19, 4')'i  92 

38,  47.1.  71 

89.  (■■I'O.  SI 

ai.  920.  01 

54, 2,"  1.74 

.None 

2.  742.  m 

7, 117.  S4 

7, 117,  M 

7. 117  SI 

7,1.12.93 

404.67 

19.1.  47 


X,.r:e 
2,  940  65 


P.  "•^.  46 
74. Oil. ',.7 
164,  (I'll. :« 
1,14.  !-.,  .'3 
14.3,  .Vv  71 
112  267.  S  4 
20.1.18.08 


46.894  49 

.1.1.  31"'.  70. 

87.  7.:''  72 
166.605.35 
119,837.  IW 


Vriflnii     Ariniivf    '^T     /"T? 


cmrnAi     np^irTPn 


5014 

Exctas  pROHTs  Tax  Reuei  Oraxt«d  Undi 


Nam<-  and  aiMrrss  of  taxpayer  farrancrcd  hy 
Int'Timl  hrvrniu'  districts  in  wUich  txci'ss 
profits  taj  rvtunis  wen;  filed) 


(1) 


COLIMBV3 


Anchor  Flock inc  f'-Iass  Corp.,  IW  N'.  Broad      M 
.-t..  Laiica-ter,  Ohio.  I       ^ 


»i  li 


T"io  FairficM   Paptr  &  Tontiiiner   Co.    (for-  ,  M:»i|ufactiuuig. 
iiMTly  Tlic  Kairfldd  Pai-oi  Co.;,  Baltimcic,  I 
Uhk). 


The  Westi'tvillc  Cr»>amery  Co.,  13)  E.  Col- 
lege Ave.,  Wcsti-rviiif,  Ohio. 


V.\u.\.9 

In'or^'tatc    Circuit.    Inc.,    .Majestic    Theater 
lUdi;.,  l>;iJl:»s,  Tex. 


T)  c  Phamroek  Oil  &  Gas  Ccip.,  .\marillo, 
Tex. 


Stiiid.u-d  Ciearetfe  Ser\ico,  Inc..  transferor;  ] 
Louis  Wcksler,  traii:;/erLe,  Aniarillo,  Tex. 


PENVEB 

Fitfhion  Bar,  Inc.,  1441  Wazce  .St.,  Penver, 
Cok). 

DES   MOINES 

Maiiewood  Insulation  Co  ,  Canip  and  .'^alina 
St.,  Oul>u<4Ue.  Iowa. 


May  ?ecd  A  Nursery  Co.,  Shenandoah,  Iowti 


DETROIT 

Chrysler  Corp.,  341  Ma.«:sachu?etts  Ave.. 
IKtroit.  .Mioh. 

Chrysler  .Motors  of  Calif..  •'n-^OO  Eastern  Ave.. 
IxJe  .\ni;eles,  (.'alif. 

Chrysler  .New  York  Co.,  Ipc  ,  1757-<a.  Broad- 
way. New  York,  N.  Y. 

Cl.rysler  IMiiladelphia  Co..  401  N.  Broad  St., 

l'.^lil;vlelpl'ii.  I'i. 
Dnisy    .Mniiuf  icturing    Co.,    101*  Union   St., 
i'lymoulh,  .\lich. 


Friiehauf  Trailer  Co.  of  Calif  ,  care  Fruehaiif 
Trailer  Co.,   lOMO  Uarinr  Ave.,   Detroit, 

Mich.  .       ,..        . 

Greit  l,j;kes  C.revhound  I  iiies.  Inc.  (iHtroit. 

Mich.l.   care   the    Cnvti   tind    Corp.,    2t-liO 

Bw-rd  of  Trade  Bide  .  C>  ieaco.  III. 
Ke'loKK  C.i,,   Porter  and  .-^liks  6ls.,  Battle 

Creek,  .Mich. 

Nash-KrlvlnatorCorp.,142JO  Plymouth  Rd  , 

l>e»roit,  .Mich. 
S-luaic  U  Co.,  UWJO  Kivard  .St.,  Detroit,  .Mich.. 

St:\tidjrd    Ailfotrotive    P;i'ls    Co.,    6<}(.>-6C8 
Nims  ■  t.,  Muskegon,  .Mieli. 


r.w.no 

W.ind m  Creaii.ery  &  Pro.liice  Co.,  Mandan, 
N.  i>.ik. 


CREENSfU'RO 

Losuii  Porter  Mirror  Co.,  High  Point,  N    C 


M,:  -M'e  Cloth  Mills,  Inc..  carp  RohM'is 
.Mi,i-.  Inc.,  1107  Bro.wlAay.  New  York, 
N.  V. 


HARTFORD 

Bridt,  p<.rt  Brass  Co.,  30  Grand  St.,  Bridgc- 
poi  t,  Cohn. 

See  foiitnot.>9  at  eml  of  table. 


Pre  essing  dairy  product.* 


Mc 


pi.tiiri  s 


!2-;!I-ir42  1  1 

lus-^i-ni;*    1 

|:i2-;il-l'.t44  I  1 
n2-al-l!»45      1 
Prlliiction  of  oil,  ca.',  and  rcflr.cd  prod-    -  1-  1- 1941 

to 

11- "J)- inn 

:iI-.1<MV42 

:  f_:j(>-i<..)i 

r^3<>-lS42 

7-  1-I'.il2 

to 

4   !7-I'J4;J 


Or  rating  vending  machines. 


W  olesale  ladies  apparel  nnd  Itiyinc  ;i.nd  'i     1- 
iaii;iceiiient    cori«oralioji    lor    retail 
[^lecialty  stores. 


.M  nufacturcr  of  insulation  bojirds. 


M 


M 

^ 
s 


!  t 


NOTICES 

SKTION   722    or    THE    IS-TERS.U.     REVENCK    CODE    BT    THK    COMMIS.SIONER    OF    INTERNAL     REVENVE 
FISCAL  TEAR  t.NDKD  JUNE  30,  lOM— COUtillued 


-ContiniK  d 


Business  in  which  engaged 


(2) 


Taxable 
year  ended 


CO 


'  Ctri  <<  rcduc-  | 
.    Increase  in       Increa.v  in        tiim  in  the 
Excess  profits  j^^,  a,no„„t  of  the  amount  of  exc-ess  profits 
credit  iH-fore  .  p^^,,.,^  profits    exces.*  tirofits   (subch.  Ki  lax 


allowance  0/ 
relief 


(4) 


icre<lit  claimed 
by  Uixpayer 


(^) 


cr«'dit  -il 
lowed 


C) 


facture    rf   Klassw.\re,    containers 
I  c:i*siires. 


12-31- 

12  31- 

12-31 

12-U- 

12-31- 

12-31- 

12-31- 

12-31 

123I- 

12-3! 

12-31 

li-31 


1942 

1013 
1<)14 
I'Ml 
1C'2 
l'.M3 
P.'44 
I"  4 5 
If  42 
-V.43 
1.44 
■1C45 


2^0, 

■  >-  , 

I.-:' 
w. 
II'.'. 
11  ', 
11' 
11'.' 

?07 
1(7 
1'  7 
107 


n-1944 


fV.r 
I  ■  .■ 

(<!.■ 


!7.'S.7S 
■  M.  00 

710.  .M 

'Ml  i.  ."^l 

l>17.  24 
LM7.  24 
i;i7.24 
217.24 
.'HI.  18 
'SI.  I» 

ry-i.  i« 
,,,.1.18 


.  sm.  01 

.>(4.ni 
•1.01 

.  .r!.(U 
,  y.,8.  41 


.■i21 


',2?.  SS 

'iii.m 

Ii7.  03 
■■,27  31 


rchaiidising . . 


.\f|nufacturiii(r 

.%|toinobile  d'stributor 

l4<triljutors  automoMlos 

y.  iiiufacture  of  air  rifles,  toys,  etc. . 

M  inufacture  of  industrial  trailers. 

lf)torbtis  trir.sr>cirt;iti->n 

mufacturcrs  of  ready  to  eat  cereals. 


iimfafturer  of  automobiles  and   re- 

frifreiators. 

aiiufacture  of  electrical  equipment 


muficturer  of  automotive  p;.rt.=,  valve 
lUiJ  lapi>et  guides  and  machine  keys. 


eainery  and  pro<luce- 


>  itror  manufacturer 

(  uimr.;.<sior  rayon  weaving 


12-31-1041 
12-M-I1»42 
l2-:il-l»43 
12-.';l-1944 
1 2-'.  1  104,^ 
r,-:  0-1"  13 

0-^0-1944 

fr-.-IO-l'-M,'! 

&-30-l'.'4t; 


12-31-1940 

12-j1-1<.M0 

12-31-1910 

12-31-1940 

n^l-lMO 

1-  l-l-'ll 

to 

l2-r:i-i9H) 
12-31-1941 

12-31  1911 
12-31-1942 

!2  3!  1'112 
12  31-1  ■  IS 

r.'-:.i-i9:ri 

9:«>-!944 
12-31-1940 

i2-3i-iy-ii 

12-31-1943 
I2-:'1-H:40 
l''-31  PHI 
12-31- 1'.>42 
12-31-1943 


12-31-19-10 
12-31 -I'M  I 
12  31-1912 
12-31   1943 


I  5- 3a  1944 

»0-3«)-!V4.j 

»«-3(>-i;<nj 

ll-:V)  VM2 
II    :V)-lo43 

]<  :.)  1914 
ii-:>«>-i94.'> 

11-30-1916 


5. 2,17  f;9 


32. 979.  43 
:il.-22i>.  ,"7 
ai.  .'>»2  no 
30.  I '.'0.37 
2'.M  ■!.,')7 
2*'.  ("-^T  .';7 
2.-.  M'.").  19 
31.7,-1.S2 
32,  SCI  3.3 


.38,37'..  .".1.3.  59 

1,61S.  549.2s 

lor,.  097.  79 

102. 'iwl  00 

83. 9ir.  .;."> 
W».  :!.'.7.  <M 


'.•i.:-.37.  90 
31, '."•7.  21 
9...  459.  25 

3(11  <24.  22 
3ol!f>4.3]24 

4, -IT'. ' '••:.*«« 
4  4.1  ■.':>,.  m 
4.  ■•.13.  it^."..  73 
4,114. 168.  ft) 

1.010. 104. 5« 
I.rj7.  ,-^.4.  14 

i,:rio,  iw. 27 
3*.  r.-o.  .m 
41.. -,31. 74 
41,203.  ."VS 

41    274.83 


1'",  iCS.  01 
IV,  317.  7H 
23,  470.  43 
23.  470.  43 


10,401  19 
10.  CM.  40 
9,  v:o.  42 
52.  ':<i.  fiO 
,Vi  M27.  .'57 
4>,  32S.  4S 
.^..^3.02 
5\  6oi».  l» 


yanufacfureandsaleofbrassandcoppcr     12-31  !9in     i.oi'i.  «'io.  41 
products.  1  12-31-l'.Mi  I      !'■■'■-'. ''iH  i" 

^  '  12-31-1945      1,121,  177.  «7 


I,M,  127. 
!.M,  r.:7. 
1,-t.  127. 
3-i-;.  21'.'. 

:r-2,  ss,-). 

;.;..^*  ^..-._ 
31'2.  VnI. 
302.  sS.'i. 
1'7.  844. 
107,^44 
1(:7,,'14. 
107,  fi4. 


h7 


12S,  f14.P2 

1  >•  (11  02 

1-:  !  i-M.  (■,•_> 

I2\H4i02 
fell,  ^43.  26 


577.251.79 
12.  710.13 
r2.  i'.:4.  14 

ll.rM.  S'J 


1,5'^).  ,'■.2 


1 7.^071. 10 
17.-).r,71.,'j) 
n.i.Cl.M) 
K,";.  I  71.  50 
I7,j.r,71.,'^) 
p;i.2l3.si 
I,';y,fi7«v  19 

1.-  .,119.  5ti 
ir>5,007.05 


5,  V4.  835.  24 

li»V  C'iO.  30 

2.').>77.83 

15.022.44 

P-,  I  !•>  (CI 
19.  ilV.'.  o'j 


10,  f/,0.  .39 
fiO<5.  ,'<92.  79 
Ki,  .MO.  75 

59.  4. '7.  «3 
2I\,  fi38.  61 

210.  r,i7.  U 

2IO,7:tf>.  40 

217..V4.27 

3,  804,  4(^.  62 

1.41.';.  901.  95 
1,7.>3.7j7.  81 
I.K.in.  irjs.  .36 

3.'..  ♦',,■.3.  45 
••7,  8' II.  97 
2S.  211.41 
2«.  244.  41 


31,2'><.(»6 
28.  ics.  29 
24,  4.'J5.  tA 
24,  4.15.  &i 


40.010.  58 
40.  4:>2.  37 

40.  ••.;*i.  ,35 

ll.-..  9.V.I.  72 
.147,41.1.75 
14't.9I4.  84 
1 JH.  (Ml.  :«J 
142,  .'■>83.  74 


073, 1  :^3.  rs 

l,OI,'i,  8fl(>.  17 

:i9i,ija-i.(jr0 


result  inp  from 
the  ojnTition 
of  section  722 

(7) 


$^10.  rift. 

C^l'l,  1  '1. 
C40,  I. Si  I. 

s:,  1-.2. 

(■",  i   8. 

(2.  •:•  >. 

t)j.  '.".rH, 

n.  r.<3. 

6,  ('83. 
<•.  I  -  3. 
6,0o3. 


•■wo. 

30(1, 
.I". 
56, 
»l 
UK 
55. 

5. 

5, 

5. 

5, 


32.  3"0.  no 
32.  "0".  CO 
32.  :.'".IK» 
32.  ,"■  i\  (>0 
52,  706.  57 


2*5.919,79 

3.  !•;-,'■'; 

2,  (.72  '.i7 
2.  172  '..( 


1.  138.  4.- 


31.  284. (HI 
31.2-1  1(1 
31.2^1. 1  HI 
31.2^1  10 
3I,2>4  (II 
( .',  :i',i7  .'■.<; 
f3,  85'.i  SI 
CO,  '.1 ,3.  18 
59,  250.  07 


1,3.«2,  S'VI.  54 

5;!,  2?2.  18 

9,  «!•■>.  75 

4,2-0  ;k) 

5, 3>-3.  65 
12,  762.  01 


12,  7>2.01 
56.  "^42  79 
3"'>,  5kl.  75 

53, 475,  78 
20. 656.  76 

210,617.11 

21o.  73'I.  4(1 

217.  ,'(4.  27 

None 

1,54. 1S6.94 

2<i7.  010.  61 
117. 1-7'!.  19 
4. '.^.'.d'.* 
5,  2.^2.  s,3 
5.r.'i.-.  27 
5,  695.  27 


II,  110.60 

13,312,47 

tt,  l.=  9.  s2 

9,  159.  s  2 


1.823,81 
2,  2,56.  *J!) 
2.  494.  58 
,5(',  (116,  40 
h7.  472.  43 
5'.»,  971 .  .52 
56,  711. '.« 
62,  MO.  42 


in,  ,578  31 
293,  .'184.  92 
275,  20&.  4a 


382.88 

.'■:  1,  ?8 

IsMW 
S2(   14 

(«",s.  88 
016.50 
19.  .56 
'H.II3 
174.  ",*9 
471.  9K 
77",  15 
77'l  15 


Gross  ill- 
crc;vse  in  i';,> 
income  0  :;. 
1)  t  IX  n-::!t. 
ina  frnni  '■]:,• 

OIXT-lli'l'i  ,  f 

section  7.12 


$M«,  f->  '"1 


7.5,  7Wi.  «7 
2*;.  '"T".  00 
:m,  i.-5. 00 
:*i,  r\\  no 

42,  959.  71 


32,  532. 

7;  17. 

•IT., 
!.■•„>. 


1.029  42 


r2.7-2T.7s 
2s.  1. '..5.  61 

3''.  >lo  t.l 
2".',  719  so 
7.917,29 
52.  (if  14.92 
f.o.  i',74  (W 
.•.y,  U'.l ,  7>l 
24,  (.05.  90 


691.446.77. 
21,248.87 

3, 0^2  S>8 

I .  '286  97 

l.''^1.28 
2,5;-1.43 


w.rni  SI 

10,  ,5»it'  :m 
3i>,  Mi\.  s9 

.53.  186.  16 
18,  5'J1.09 

ISO. ,'.-.-,  4.3 
ISO.  6CC.  76 
813,  131.61 
433.917.91 

77.  (.9.3.  46 

16' I.  2116,37 

7I..V,)s.  1(1 

1. (I'd. 01 

2,  .'.117,  36 

l(l,-2,"1.49 

10,251.49 


1.345.02 
4,  2. '2.06 
8.  24;.  S4 
8,24.1.  !■  4 


2.  .392.  19 

3,216,51 

1 ,  r.y).  i»6 

1,5,  871.. 53 

67. 854.  33 

67.078.  16 

54,  076.  63 

4,  247.  29 


37.  699  43 
2111.  61.x,  15 
275,  609.  bU 


2.5'». 

261.  • 
1,'. : 
21. 

2t, 
•.;4.  ■. 
24. '. 


;3 
1 


I 


33.  r- 1  n 

r.',  •'■  ■  "' 
1.'. 

12, 

13,  I  •   .u 


12,' 


2im: 
4'.7  i;j 


II 


2»'. 
12, 


Noi 
N-i. 


16.  I'- 

8,2! 

St    ■' 

V,! 
31.' 

191.  :. 


::! 


21  IW. 

•■'■  r,,'.). 

"l.  TS'S- 


«•-'.  '('1  ' 

lii;,(H6. . 
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EXCES.S  PROFITS  TaX  RELIEF  Ora.VTED  U.NDEB  SECTION  722  OF  THE  INTERNAL  RkvENIE  CODl  BT  THE  COMMISSIONER  OF  INTERNAL  REVENl'E-Ccntinucd 

FISCAL  YEAR  ENDED  jiNE  30,  1953— Continued 


N'"!if'  and  nddreos  of  taxpayer  (arranped  hy 
|i  (rrnal  Revenue  di...iricl.s  in  which  excfsp 
piutits  tax  ruturtts  were  llleUj  ^        1 


0) 


H.VKTFOHD— continued 

EM'isharp,  Inc.  (formerly  M.'iear.ine  Repeat- 
V.:  Razor  Co.)  92'J  Couucclicut  A\c., 
Bridgeport,  Conn. 


Til.  Miller  Co.,  99  Center  St.,  Meriden,  Conn. 


Ti     New  Iliiven  Pulp  *  Board  Co.,  259  E. 
M.  .New  Haven,  Coiiu. 


.ViVs-Benient-Pond  Co.,  Charter  Oak  Jilvd.J 
Uisl  Hartford,  Conn. 

P..'vfiito  Corp.,  395  James  St.,   Bndycportj 
Ci'iiii. 


nilli.im  Prym,  Inc..  Payville,  Conn. 


n  .-.  rs  Corp.  (formerly  the  Ropers  Pajier 
y\  I'liifaelisriiit-'  Co.).  .Maneliesler.  Conn. 

Til.  Stevens  paiHT  Mills.  Inc.  (Delaware 
Corp),  P.  O.  Box  347,  Windsor,  Conn. 


HELENA 

Gl  -i'T  Prodnelion  Co..  tran.sferor:  .\nierican 
l'..«er  ti  l,i;jljl  Co.,  transferee,  2  Rector  S-l., 
N(  «■  York,  .N.  Y. 

I 

HovoLftr 

II  .'1  .iulu  Rai-id  Transit  Co.,  1133  Alapai  St., 

II.  :m.1u1u.  T.  II. 
W;(!ii:iwa  TranpiMirt  .'Service.  Ltd.,  909  Cali- 

Irwx.x  Ave..  Waliiawa,  (>ahu.  T.  H, 
Waiiihia    Lii|uidali!ii:    Ck.,    Ltd.    (formerly 

V,     ilua  Aeriotiltural  Co.,  Ltd.),  care  Caslle 

i  Cooke.  Ltd.,  Honolulu,  T.  II. 


INPIAXAPOLIS 

Bfi.I.x  Home  Appliane.^s.  inc.,  3300  W.  Sam- 
lit  -t.,  .'South  Bend,  Iiid. 


'"(•ntnil  Soya  Co.,  Inc..  .300  Fort  Wavnc  Bank 

Hl'lir.,  Fori  Wuyne,  Ind. 
Ciiirimiiis  Kncim".  Co.,  Inc.,  5th  ami  Cnion 

SN  .  Colunihii--.  Ind. 
I-n''ie  .Motor  Co..  Inc.  (formerly  Washinc- 

1.  .  Miitor  Co.,  Inc.),  102  S.    6th    St.,    \'in- 

{VII lies,  lad,    , 


R   I..  .TefTries  TriicVinp  Co.,  Inc.,  201  SE  1st 
M  ,  Kvunsvillc,  Ind. 

Modill  .Mannf:icfurlnc  Co.,  Inc.,  2,59  Indiana 

A\r  ,  \alparai..;o,  Ind. 
•Matll.iws  Bros.  Co.,  Bloominpton,  Ind 

Me;K!  Johnson  A  Co.,  200  St.  Joseph  Ave., 
Ev  iiisville,  Ind.  ^ 


■■prill  ■  Mill  Inn,  Inc.,  Nashville.  Ind     .. 
«esi   iiiikinp  Co..  Inc..  1331  E.  Wiishiiigton 
M.,  Iiidiaiiajioliii,  Ind. 


KANSAS  CITT 

The  K  in.sas  City  .s;t;ir  Co.,  1729  Grand  Ave., 
Kui.  as  City,  .MO. 

Paok.r  Publishlnp  Co.  fformerlv  Barrick 
i^iil  !i>hinK  Co.;,  201  Delaware  St.,  Kansas 
li'.^.  .Mo. 

^^'•e  footnotes  nt  end  of  table. 
No.  164 5 


Business  in  which  engaged 


(2) 


Taxable 
year  ended 


(3) 


\     m  I  Gross  reduc- 

Excess  profits     I"'^'^'* 'n    '    Increa.se  in        tiuninthe 
credit  iH'fore    ""'  *"""J"'  ff  the  amount  of  exu'ss  profits 
excess  iirofits    cxc«'ss  profits   (siihcti.  E)  Uix 


allowance  of 
relief 


(4) 


(Te<lit  claimed 
by  taxpayer 


(5) 


Safety  razors  and  blades. 


.Manufacturers  of  li'/l'ting  futures,  brass 
sheets  and  strips,  etc. 


Manufacturers  of  boxboard  and  cartons. 

Machinery  manufacturers . .! 

Photography 


Manufacturers  of  pins,  safety  jiins,  and 
snap  fasteners. 


Manufacture  of  pa ix"r  lioard 

Condenser  tissue  manufacturing 


Production  and  sale  at  wholesile  of  ?as, 
production  .'.1  sil.-  of  crude  oil  ami 
gasoline,  refiiiinj;  of  petroleum. 


Transportation,  rail  and  bus 

Taxicab  and  bus  transi>ortation . 
Sugar  plantation 


Manufacturing  and  wholesale 

Manufacture  of  soybean  products 

.Manufacturer  of  diesel  engines 

Automob'lc  sales  and  service 

Trucking  transportation 

Electrical  appliances  and  l>earings 

Cut  stone  contractors  and  metal  fabrica- 
tors. 
Manufacturers  of  infant  diet  foods 


Oporatine  hotel.. 
Wholesale  bakery. 


Newsfiaper  publisher. 


Publishing  weekly  trade  new.spaper... 


12-31 -I  tM2 
12-31-1943 
12-31-1944 
12-3I-1<I45 
M  2-31-1 '.'43 
3  12-31-1945 


12-31-1941 
12-31-1912 
12-31-1943 
12-31-1944 
12-31-1945 
12-31-1941 
12-31-1942 
12-31-1944 
12-31-1945 
1-  1-1941 

to 
9-311-1941 
'.K«)-l',)12 
9-:tlV-19J3 

i2-;;i-HMo 

1'2-31-1941    I 

12-31-1914  : 

r2-:<l~1912 

12-31-1913 

12-31-1944 

12-31-1945 

1-2-31-1941 

1 '2-31 -1912 

12-31-1913 

12-31-1944 

12-3! -1915 

12-31-1941 

12-3!    1940 

l2-::i-;cil 

r2-31-1942 
12-31-1943 
12-31-1944 
12-31-1'J45 


12-31-1942 

1'2-31-1<M3 

1-  1-1944 

to 

12-14-1944 


12-31-1044 
l'.'-31-l'.  1,5 
1'2-31-1<,';2 
1'2-31-19S3 
12-31-1041 
12-31-1942 
1'2-31-1943 
12-31-1944 
12-31-1945 


12  31-1041 
r2-3l  1942 
12-31-1944 
12-31  H '45 
9-30-l<.42 
9-:«)-1944 
12-31-1940 
12  31-1941 
12-31-1941 
1-2-31-1942 
12-31-HH:i 
I2-:;!-l',l44 
12-31 -I'.»45 
12-31-1940 
12-31-1941 
12  31  1942 
12-3I-HM3 
fr-30-l'J46 

1 2-31 -1 943 
12-31-1945 
1-2-31-1942 
12-31-1943 
12  31-1944 
12-31-1945 
12-31-1945 
12-31  1942 
12-31-1943 
12-31-1914 
12-31-1945 


$337,  822.  51 
33.5.  884.  63 
.336.  857.  28 
337.  1,^0.  .35 
3:{7.  I.'.0.  .35 
1.5,5.  OKI.  .S2 
1,53.  3:#^;.  27 
147.821.42 
144.306.72 
12(1,  997.  41 


127,104.01 

i;t!,388.71 

1,OH,9.')0.66 

1. 198,  39il.  63 

1,2:;4, 1'''..  15 

8,47,M'.9 

7. 977.  76 

.  7,  Cas.  ,58 

41.7.'..8.  72 

3.3,31.3.75 

33,  313.  75 

.^3. 313.  75 

3:1.313.75 

38.3t'i.44 

56,  835.  87 

2a3,  .■«3.  45 
241, 62>..  .54 
244,  6'26.  ,51 
244,  62'-,  .'•►4 
•214.  (-.2  ,.'.» 
24 1,  6-1,.  51 


lOG.  869.  51 
IC'..  8t;0.  51 
19J,  279,  29 


246.  15).  48 
28;i.  -223.  84 
•2.  '2^4.  03 
3,  4>;:!.  30 
7!(i.  11-2.87 
787,0"!,'..  14 
7S7,0'.,'.  14 
787,(19'..  14 
787,  09,5.  14 


$712,21.5.27 
714, 1. '.3.  13. 

76S,  445.  (A 
768,  ],".2. .'« 
76\  1  '2.  .58 
OIKi.  7vi.'..  23 
611.4(19.  78 
616.  9S4.  (i3 
62<i.  490.  33 
4o.  47U.  76 


45,  367.  23 
.39,()S2.  .53 

.525. 939. 03 
47'J.(K31..'.:? 
429.  048.  .V1 
;«.  28:{.  fv} 
3;*.  780.  9ti 
:«,  1-20.  14 
35.  9'27.  69 
61.  681'.. -25 
52. 186.  25 

46,  896.  K 
46,  8»r,.  .',6 
41.8(-,;i.  87 
78.  fi07.  60 

114.9.59.80 
407.  :i8;!.  (;3 

39.\  4S9.  17 
38:1.  TAn.  72 

:f8«i.  :t9 ;.  41 
350,  r.40.  65 


3,87..r36.47 
387,  :i:!C.  47  I 
294.  92<i.  69  ! 


173.091.46 

1,5(1.  l^ll'.,  SS 
■2,  774.  34 
2.  on;,.  81 
401.614.44 
4!l,6-i9.  22 
411,  (-.."<'.  22 
411,6:i9. -22 
411,(>oy.  22 


1 1  r.  020 
2s:.'.  521. 
161.. 51 .3. 
120,269 
567,  6S6. 
5.57.  O'-l. 
19,'.,  85-,. 
236,  37;i 

4.  336. 

5.  97:5. 
3.920. 
2.1,59. 
2,  489. 
3.4(1(1. 
,5.  101. 
7.712. 

6.  022. 
22-2,  867. 


48  ' 

95  ' 

02 

10  ! 

60 

07 

97! 

03 

18 

,-« 

(Kl 

37 

26 

46 

99 

77 

65 

92 


13.37.5.03 

b),  470.  <13 

2,101,  712.  .'-4 

2,  101,712.  ,54 

2,101,712.  ,54 

2, 101,  712.  .54 

6,  (12(1.  57 

6.5,  343.  99 

b.\  34,3.  99 

«,'.,  343.  99 

65,  313.  99 


1,, 543, 182.91 
l,.54.-5,  182,  <»I 
1,,54:(,  1,S2.  91 
1,  .54.3,  IS2.  91 
,-VI.  ('81.86 
30.  740.  26 


1.6.5.8, 

1.492. 

1.47,5. 

1.,'>0S, 

2.  80.;, 

2,816, 

1,062, 

1,02:1, 

2.3. 

2-2. 

2:1, 

24, 

14, 

3'":, 

3», 

31. 

3.3, 

374, 


4.'s.  27 
'.i.m;.  80 

775.  65 
46,3,  00 

:;';4. 75 

9,52.  28 
U2  lo 
81(1.  (H) 
7s  4.  :i(i 
117.16 
,'-.41.. 56 
979. 
64'.' 
117 
416 
805 
4'.»5.  4.5 
,'>82.  63 


M 
.61 
.64 
.11 
. ,-« 


5.5.  976.  68 

,5.5,  881 .  (-.8 

3.56.  .'i22,  s:j 

:W>.  522.  s.-j 

366,  51'2.  83 

3.i6.  ,522.  83 

,5,415.43 

4<1,  XV\.  8!l 

40,  XV).  Kl 

40,  3:5(1,  89 

40,  330.  89 


186,491.90 

18(;,  4oi.!)() 

ls>;.  49i.9() 

ls«;,  491.90 

2I,7C^4.39 

21,  105.  99 


credit  al- 
lowed 


(6> 


$21.3,177.49 

21,5,  11.5.  ;5,'i 

214,142.72 

21,3,  84"  65 

213,  819  (^,5 

Nolle 

NiJlie 

4,  9:58  58 

8,  453.  2s 

12,  952.  59 


6,  845.  99 

.'.61. '29 

1,5.  799.  34 

179. 100.  37 

129,117.34 

376.  06 

S73.  :;9 

1,21-2.  .17 

3.020.  12 

25.  9-2:5.  75 

2:5.  '..25.  75 

2:5.  923.  75 

2.-;  92:5.  75 

18.  >-..(7.  (V, 

ll,5<-4. 13 

103,  266.  ,5,5 
129, 673.  46 
12':».  673.  46 
1'2<»,  673.  46 
129,673.4.-. 
129,  673.  41; 


349,  670.  92 
349,  (.79. 112 
249,  897.  05 


38,  5.52.  82 

14,  71-.8.  24 

785.  91 

.58.  .-58 

120.  74:5.  rc\ 

48,  ,'..3<i,  26 

48,  .V3('>.  26 

48,  ,'v-!6.  2ii 

48,  530.  20 


177.  479  ,'.2 
2111.97*^.05 
307.  ,5,5,3.  13 
3.5,5.  674,  33 
2.87.31.-5.40 
287.31:5.20 
1 1 '.  87:5.  23 
162.  746.68 
4.  674.  57 

3.  0:57.  43 
2.  37ii.  9.S 
2.  802.  22 
2,  472.  33 

1 7,  827.  29 
20.  775,  51 
]s.  174.73 
19,81)4.85 
30,  765. 12 

2,  299.  97 
2,204.97 
55,  737.  46 
5.5,  737.  46 
.').5,  737.  46 
5.'.,  737.  46 

4,  462.  43 
11,416.(11 
11,416.01 
II.  116.01 
11,410.01 


97.3,51.21 
102,  4. V  1.32 

11/-2. 4.V1.  ;!2 

102.  4,5(1.  32 

691.25 

32,  85 


resulting  from 
I  he  oixrai  ion 
of  .section  722 

(7) 


$114,671,70 

l'J.3.  6(i:5.  81 

192,728.45 

1!A.  221.79 

19-2.  :597. 14 

8,  1,-56.62 

1:5,  3.S6.  61 

1 '.,  3,56.  60 

If-.,  616.  69 

7, 036.  42 


8,  764.  SO 

6, 9:i2.  74 

7,  899.  07 

107,  4tHI.  2:5 

24.5,321.80 

1,212.09 

1,  798.  52 

6,  2f-.f ..  25 

3,  4:^9.  12 

11.129.65 

16.  .303.  46 

21,  5:5I.:57 

•n.  727.  .'.»■. 

21,931.40 
5.  782.  07 

42.  478,  08 

77,  MM.  08 

116,  7(M-..  11 

111-..  7(»..  11 

97,  124.01 

12:5,  189.  78 


280.  693.  49 
•>7,03!.98 
276,  100.  71 


39.  396.  ,54 
p.,  (lis.  89 
1, 22:5. 01 
52.  ,54 
66,  It,?.  IS 
4:t,  6^2.  fk5 
4'.,  68-2.  04 
46,  \m.  44 
46,  10>.».  44 


226.  952.  61 

Isl,  7s'l.  25 

2S0,  8s-.>.  07 

2'n  827.  64 

3.')8.  81(1.  93 

1:5.3.92:5.99 

49.  2S7.  39 

97.  M8.  01 

1.817.76 

4.  601 .  39 

2.  86'2.  99 

2.  902.  .Vl 

116  78 

4,  119.26 

8.  331. '29 

14.  SKHI.  17 

17.  87s  .-50 

14,  0<M.  94 

6,  209.  92 
•2,  094.  73 
.'i-i,  163,  72 
5<i,  16.5.  71 
52.  9.'.<l.  ,',8 
52,  9,'V).  59 
4.  2:59,  31 
is,  (112  22 
10,  274.  41 
10.  SIT -21 
10,84,5.21 


1 86,  f><5.  55 

13,5,  104.  ,'.3 

97,  :527.  80 

97,  327.  81 

2,  369.  00 

31.22 


Gross  in- 
crease In  I  ho 

ineoine  (eli. 
1)  tax  result- 
ine  from  the 
o|>eration  of 

s<.-ction  722 

(8) 


$35.  .'>48.  22 
86,04*-..  14 
8.5,  657.  O'rf 
85,  ,'.:*9,  .'  'i 
K5,  ,'.3V.  SO 
2,  52-.'  :5ii 
.5. '.  il'.  27 

6.  4';-..  05 

7.  (KW   13 
2,  367.  31 


3, 138  S"? 

2,  mo.  77 

.None 

3,3,  312.  67 

103,  -293. :!') 

71:5.  7'» 

613.  V2 

2.211 


.'.I  I 
41 
19 
10 
M 


3,4,'<i 

8,617 
11,040 
10,  43-s.  71 

9,  ',.'94.  54 

1,  792.  45 

None 
24,119.26 

51,86',..  .38 
51.860.  :58 
SKSOll.  38 
51,  Ht')9,  38 


139,871.96 
1:59,  871. '.«-. 
123,111,50 


16,  ,58>.  01 

6,741.80 

36<-..  Wl 

15.  76 

20,  5  W.  98 

1'.',  414   .'.1 

I'.l,  411.  .VI 

19,414.51 

19,411.  ,5(1 


31 
21 

40 
s.-S 

03 
:i,'i 


70.  3.',.'. 
80.79! 
12:5.021 
144,  4- V 
12.S,  766 
114,925 

.Nolle 

30,  27i ',  vs 

4.54  43 

l,:5so  41 

8.5s.  <« 

821.91 

33  19 

None 

2,  .'.82.  70 
6.  645.  42 
6.  994.  26 
6,  30:5.  62 

3,  .393.  70 
801.44 

22,  2',J4  98 
22.  291,  98 
22,  2!f1.  O-.* 
22,  2-.M.  98 
\.Vi\.Xl 
8.272.  10 

4,  .56«V  40 
4.  .566  40 
4,  566.  10 


S3, 086  92 

60.  040  46 
40.  9s0.  1 2 


40.  981 
1,3' 


8ILI3 
',|,'^I7 
17.40 


I'ridau.  Aunust  21.  79.1.1 


CCrkCDAI 


DCOlCTcr* 


5015 


ExrcM  Profits  Tax  Reuev  Qkastkd  U 


NOTICES 

DEE  SECTION  722  OF  THE  INTERNAL  REVENtT!  CODI  BT  THE  COMMISSIONS  Of  INTERNAL  REVENV.-ContinuM 
FISCAL  TEAR   ENDED   JUNE   30,  1953— COnt inui-il 


Nam"^  an<l  wMrf-i  of  ta^pnypr  (arr.in?pd  by 
Inf'-mal  HtveniK"  ilistriits  in  which  excess 
piT.nts  tax  r»liirus  wtre  ftledj 


a) 


LITTLE   ROCK 

MiMTTiillian  retrolcum  Corp.,  530  W.  fitli  ?t. 

lA>f  Aniri  U's.  ("ulif.  ,    „     ,     .   u 

Kan<l  BeviTai,T  Co..  Inc..  I.ittlc  R<xk,  .Ark  . 


LOS  ANCEl.ES 

Bohrmian  Oisfrihming  Co..  22.^  E.  49lh  St., 
Los  An;:iU\s.  Calif. 

Ensign  Carbun-tor  Co.  (fornirrly  Ension 
("arhurctor  (^o..  Lt<l.l.  7.U0  S.  Aluiiifila 
St.,  Huntington  Park,  Calif. 

Em-st  Liihitsch  Production.  Inc..  transforor: 
Ern-Ht  Lubiuscli  Estate",  transff-ree,  727  W 
7tli  .■*!..  I><>s  .\ni,vl<'.s,  (^ilif.        ■ 

Five  C  Rfflniti!;  Co.,  649  S.  OUvc  St.,  Los 
Anjreks,  Cahf. 

The  Oarrett  Corp.,  9851  Scpulveda  Blvd.,  I^s 

An"fl<'-.  Calif.  .  ,,.  . 

A    R    M:4as  (•(i.-niic!il  Co.,  transferor;  Victor 

Cli.niioil  Works,  transf-re*'.  141  W.  Jack.wn 

Blvd.,  Chici^'o,  HI. 

Purcx  Corp.,  Ltd.,  9910  Rayo  Ave..  South 
(jite,  Calif.  ,       ,.    ,. 

Ulility  \!>|>liancc  Corp.  (formerly  i  lihty 
Kan  Corp  >,  141  S.  El  Camino  Dr.,  Beverly 
llilLs,  Cahf. 

LOnSVILLE 

CiK-hran  Foil  Co.,  H30S.  13th  St..  Louisville, 
Ky. 

LOWER   MANHATTAN 

Amerirtn   Tack   Co..    Inc.,    l.'-.4    nth    Ave., 

New  York.  N.  Y. 
Oeor,:e    A.    Fuller   Co.,   5'J.    -MadLson    .\ve., 

.New  York.  N.  Y.  , 

MefainpN-ll  .V  Co.,  Inc.,  40  Worth  bt..  New 

York.  N.  Y. 


M-lal  .<!  Thermit  Corp.,  I'X)  E.  42d  St  ,  N.  w 

York.  N.  Y. 
Worm    rowing  A  Transportation  Co.,  Inc., 

17  Battery  I'l.,  New  York,  .N.  Y. 

J  P  St' vens  *  Co.,  Inc.,  350  5lh  Ave.,  New 
York.  -N.  Y. 

Uni'Ti  BiMS  X-  P>r>«'r  Corp.,  233  Broiklway, 
New  York,  S.  Y. 

Winlhrop  Chemical  Co..  Inc  .  care  Winthrop- 
Ste-irifcT,  Inc.,  1450  Broadway,  -New  >ork, 
N.  Y. 

F  W  Woilworth  Co.,  233  Broadway,  New- 
York,  N.  Y. 


MIlWvrKEB 

Boynfon  Cah  Co.,  1232  N.  Edison  St  ,  Mil- 
waukee. Wls. 


Buevru-s  Erie  Co.,  lUh  Ave.,  South  Milwau- 
kee, Wis. 


Petl)Ieuin  produclne,  refinins  and  mar- 

kftt!!'-'. 

lins:  be vera^es 


Bol 

Wh 
Mai 

Mo 


Pdl  oleum  reflnins 

.Ma  lufacturinc.  rn-ineoring  service  and 

II  ill  s-ipi'ly  :  )ti'iin-' 
Mo  lufacturinK  elieiiiioals 


Mn  iiifacturer^  and  distributors  of  house- 

1  lid  s;»iitati.)n  pro<iiH.;s. 
Mil  lufacturers  of  slieet  nutal  products 


.Miiiufiictiire  of  ordnance  supplies  and 
I  luminuin  foil. 


k  manufactiirinfr. 


M 


Kohkr  Co..  Koliler,  Wis. 


Cha.s.  A.  KraiLs."  .Milling  Co.,  South  *Jd  and 
W.  Hurnhini  St  .  .Milwaukee.  W w. 

Mar.kthon  Corp.  (formerly  Marathon  I'apt-r 
Mills  Ci.. I,  Rothsihild,  WLs. 


St<e  f<'»t!iott>  at  end  of  tuble. 


Business  in  which  engaged 


(2) 


Taxable 
year  ended 


f3) 


_  -.1    Increase  In 

Exc-ss  profits  j,,p  ^n,„„nt  of 
credit  before 


Oros,s  re<liio 
Increa.se  In    I    timiinthe 
the  amount  of  excess  profits 


,    exo'ss  proflt.s  '  c.\c«'ss  profits  (siibch.  Ei  tax 
allow  .iti^>  of   CTciitrlaimrdi      credit  al-       rfsuUiiiR  from 
relief 


(4) 


by  taxpayer 


(•■i) 


lowed 


(<•') 


tlie  operal  ion 
of  sect  ion  722 

(7) 


2  12-31-lSMl  .     $244.  7S.->.  85 


l.'s;i!e  Ix-er  and  .spirits., 
iif  leturin?  carburetors. 

ion  picture  pro<lucer... 


' 12-31-1943 
.M2  31- 1944 

'12  Jl-rj45 

I  2-2<i-M42 
2  •.'V1>I3 
2-29-iy-»4 
>>-:«>- l'.M  I 

9-;t((-i<>4;i 
9-:«viyu 

9- .•('»- 1045 

'>30-lU4<'> 

12-31-1911 


12-31 
12-31 
12-31- 

»v-;«>- 
tv-3;i- 

12-il- 
i2-:il- 
12-31- 
l2-:il- 
ll-".l- 
I  ;■  ;i- 
ij-ii- 
l2-:d- 
12-31- 


1940 

1941 

UM2 

l'>42 

1944 

1942 

1943 

l'.H4 

VMS 

VM2 

1914 

l'>40 

1941 

1942 


Bi  ildini;  construction 

.M   1  selling  agents 


12-31-1941 


6-30-1912 
6-:{0-1946 
12-31-1942 


y<a.  27 
l.,S77.  23 
2,  755.  17 


317.  S.30.  39 

3;tl.  i2S.ZJ 

3.31.  W..W 

3».  ia.  22 

4s.  274.  33 

4'N.  274.  XI 

4>«.  274. :« 

4«>.  27 1.  33 

7.4KI.  00 


o  491.  82 
IL'.IKIS.  34 
19..11><.  .W 
3<r2.  .S7ti.  10 
y.i:;.  Ill  19.71 
4'..>42.  33 
4.;,  tK!l.S9 
43.lVil.89 

4;«.i:il.H9 
117.  .^il.7li 
117.  .531.7(1 
34.  7.Vi.  y«) 
42,  '.109.  H2 
42, 909.  S2 


40,  31S.  49 


7. 0«3.  37 

7,  ZJO.  23 

749, 033.  22 


nufaeturing 

rine  towing. 

y  go<ids— commissions. 


.nufacture  and  sale  of  kraft  board, 
)ulp,  paijcr,  paper  bags,  etc. 


M  imifacture  and  sale  of  pharmaceiiticaLs 


iiited  price  variety  stores 


T  i.xicab  operation. 


Nlinuf:Mture  and  sale  of  machinery  for 
excavating  and  handling  materials. 


12-31-1940 

140.  2\r,.  01 

12-31-1941 

\i>\  :iH.J.  «>H 

12-31-1912 

l,Hl.5t9.05 

12-31-1'M3 

14S.  19H.  12 

12-3I-I<>44 

i;i2.  345.  9»> 

12-31-1915 

1,12.  .547.  53 

12-31-1912 

hc2.2;«).  20 

12-31-1944 

8ili.  010.74 

IJ  31-1941 

0.i,  111.43 

12-31-1942 

OX.  342.  87 

12  .J1-1.M3 

5«>,3.a.07 

1J-31-I940 

L"11,22I.W 

12-31-1'.M1 

1.  31f..  257.  89 

12-31-1912 

1,401,  34.  HS 

12-31-1943 

l,401.»i.52.  35 

12-31-1941 

1.432,  734.  09 

12-31-HM2 

1.4>i.'.,  449.  77 

12  3I-IS^3 

1,  I'll,  711.  45 

12-31-1944 

1,  320,  iV«l.  54 

12-31-1940 

,   l,a«f..41S.09 

12-31-1941 

l,tV,5».s(ifi.  27 

12-31-1942 

'    l,»,5t.  475.  82 

12-31-1943 

l.t.92.,'H;7.97 

12-31-1941 

l.f.'.rj.  .V.7.  97 

12-31    1911 

2S,71...  7.(2.  73 

12-31-1942 

2s,  7H>.  7;t2  73 

12-31-1943 

2'.  711"..  732.  73 

12-31-1914 

■>.  71f.,  732.  73 

12-31-1*45 

28,  71'i,  732.  73 

$205. 773. 07 

14, 230.  M 
1.5.  r.PV  68 
12,  138.  74 


.304,  296  1 1 

4.17.  .".40.  73 

437.  .540.  73 

."io.  f.21.  78 

40.  5.')«i.  07 

40.  .".o.  67 

4(1.  5.V).  67 

40.  .5.V).  67 

117,477.00 


123.  .WS.  18 

12  1.  994.  6»i 

ll:{.343.  46 

2,0.- 4.1.' 7.  99 

2,051,  157.99 

S-i.  .Vi:!.  77 

81,274.21 

Si.  271.  21 

174.6t>4.  49 

935.  3.57.  44 

935.  U.57.  44 

M.  177.72 

1 10,  if.».5. 95 

M.  024.  86 


154,  403.  01 


3^.  2.V>.  49 

37,  42' I.  50 

None 


>  :uiufacturing. 


(J)rn  milling.. 

anufacturers  of  paper  products. 


» 12-31- 
12-31 
12-31 
12-31 
12-31 
12-31 
12-31- 
12-31 
12-31 
12-31 
12-31 
12-31 
12-31 
12-31 
12-31 
12-31 

10-31 
1(K31 
10-31 
10-31 
10-;J1 
10-31 


1911 
1942 
-1943 
-1944 
-1945 
-1941 
-1942 
-1943 
-1945 
-1940 
-1941 
-l<42 
-1943 
-1944 
-1945 
-1942 

-1941 
-1942 
-1913 
-1944 

-1945 
-1946 


46. 

46. 

46. 

4>'.. 

4«1, 
l,tkl4, 
1,»»<W. 
1.S03, 
l.NW, 
l.lt.'.. 
1.299, 
l,2'.i'J. 
1,291.1. 
1.299. 
1,299. 
107. 


158.98 
1.58.98 

I.W.98 
l.Vi.  98 
1.58.  98 
fiHS.  «3 
567.  76 
.V.7.  76 
,Vir.  76  I 
M9.  26  j 
056.09  ' 
4N1.  87   I 
4>«<).  87  I 
4>M).  87  ! 
4M).  97 
345.  73 


2*"', 
3<Ki, 
2:16, 
2:i«i, 
291, 
2'.l5, 
1.037, 
I.0;J5. 

i:jo, 

12>-., 

42. 

931. 

1.  140, 

1,141, 

1.  111. 

2.  5^0. 
2.  .'47. 
2,  .521, 
2. 692. 

116. 

111. 

111. 
73. 
7.!. 
1.  928, 
1.  '.O^. 
1.92S 
1,9-2S, 
1.928, 


'.>85.  71 
441.27 
171.01 
171.01 
809.  .39 
014.22 
I4H.  98 
,5.30.  98 
919.  73 
197.  02 
4.V>.  73 
839.  13 
4;!0.  34 
st'i"'!.  tV4 
86»).  64 
MX.  61 
9:«.  SA 
671.85 
752.  76 
210.03 
63 1.  25 
961.  70 
Xi',9.  55 
H69.  55 
I'liM.  14 
t)<l8.  14 
61 IH.  14 
tVW.  14 
1,608.14 


9.59, 488.  41 
1,016.  ^«V4.  49 
1,016.  »<«V4.  49 
l,fHl2.  270.  71 
1..32I.968.  41 
1,751,. 51 4.  49 


119,475.63 

67,913.23 

.56.  .542.  «M 

56.  ,542.  64 

.56.  .542.  64 

890,7.57.  14 

9.5;j,  6<i6.  60 

9.'.;t.  6«'ifi.  fiO 

u,v{,  r,fi<).  .V) 
(XI,. 500.  74 
1,1.32,94.3.91 
l.H78,(V49. 13 
l,»7S,(i49.  13 
1,K78,M9  13 
1,!<7S,649.0;J 
218,510.63 

1,202,444.95 
1..571.9H7.  .W 
1,716.(M.00 
1,716.0<'4.  00 
1.716,OtH.  flO 
l,71(-,0<>4.  (JO 


$22,315.98 

4,  451.  73 
3,  h:;7.  77 
2,  (559.  S3 


119.490.11 
110,740.73 
11',  710.  73 

H,  5  ;■■..  78 
12,  .V.'.5. ',7 
12,  .V2.-..  67 
12.  .'.2'..  ('7 
12,  52.^.  1.7 

4,358.41 


2. 9<'.9.  18 

3,111.70 

.None 

15,  li«.  90 

35, 9  i.S.  90 
25,  (IN7.  .'.2 
2.'.  ;»97.  96 
25, 1W7.  '.Ml 
25,  .i97.  96 
10.451.84 
10.  450.  84 
2.  2'J  1.  04 
H.8tO.  18 
18,840.  IS 


M,r«i.5i 


R,  32^.  02 

8,  l.'x.  76 

N  one 

27, 613.  43 
37.  477.  95 
22.  6','S.  S7 
22.  '.'J8.  S7 
22.  494.  04 
22.  69H.  S7 
.5,  •;24.  M 
5,  624.  6S 

^s.i.  uo 

N  one 

7,  wai.  42 

107,  702.  48 

Vi'J.  594.  S4 

1 1 1,  5iS.  (M 

111,  .■..5S.  (-,5 

277.  '-'i>.i.  31 

244,  .'..io.  2  i 

21S,  ^ss.  55 

389.  .i".9.  46 

2s.  2IS. '.i6 

tVl,  271.68 

66.602.  13 

06,  t.02.  12 

66.602.  12 

1,34H  v;7.  27 

1,3'J.t,  517.  27 

l,402,'J«i7.  27 

1,402, 1  "17.  27 

1,402,067.27 

50,920.00 

4,  761.  02 

4,761.02 

4,761.02 

4.  7ol.  02 

246.311.37 

77,  432.  24 

77,  432.  24 

77.  432.  24 

57,  (i.V'..  iA 

214.324.31 

213,  v,l9.  ,53 

213,  Si«.  ,\3 

2I.!.  "'.CI.  .53 

213,  *<'.>9  43 

2,  'J0<).  52 

14,261  59 
ISO,  1.35.  51 
ISO,  13.1.  51 
18(1. 135  51 
ISO.  13.5.  .51 
180. 13.5.  51 


Gross  in- 
crease in  'iic 
income  (r 
1)  l-u  resi:;t- 
iui!  from  i;.- 
oi»ritioT.    I 

section  Tj.' 

(S) 


$12, 273.  79 

3, 225.  19 
.3,  6 15.  88 
2,  5«;4  44 


65.  907.  m 
'J'.t.  iV  «>.  6.'i 


62,11.12 
2,  134 

11,273 
.5,6-2i>. 

11,8^9 
2,"J4I 
4,677. 


909.  18 

4,  141.  (V6 

601.45 

9. 062.  34 

32,  744.  51 

22.  .')7S.  77 

IS. '.tin..  12 

10,  :;.I9  18 

10.  :«r,i.  18 

.5.'.Ul.tV) 

19.  ('rf»2.  41 

.573.  26 

8.  47s.  08 
16,  'J.5»).  16 


139,  (tV).  57 


3, 330. 01 

3,  972.  21 

35,  400.  50 

12,  (V42.  3.5 
20.612.87 
20,  428.  <J8 

20.  42H.  'J8 
21.. 169.  34 

21,  5,i.t.  93 
5,0<12.  21 
1,  123.  '.IS 

411   .'>3 
ft,  8<J7.  08 

13,  794.  16 
52,  165.  58 

119,  7,V.. 'JO 

101.102.79 

103.  102.  7J 

224,121.19 

.Tto.  756.  02 

3.10.  731.66 

371,  Sl3.  S7 

11.2S7  59 

28.  7il9.  64 

.5'J.  ".Ml.  91 

119,  Ss;i.  SI 

126.  514.  03 

StK'.  32'\  37 

1,251,  16.5,  .54 

l,2i'.l.s»-.0.  .54 

l,:«l,9tVl.  91 

1,331.'J<")3.  90 


1,904.  «1 

4,  2s  1.1/2 

'4, 2S4.  92 

4,  .522.  'J7 

4.  .522.  97 

147.  7s»V  82 

6'J,  6»9.  01 

69,  689.  02 

73.  560.  6;i 

29.  7tA  32 

128,  .-iM.  70 

192,  .'.OO.  .58 

1'J2.  ftM.  .57 

203.  204.  53 

2li:i.  204.  46 

25,  344.  35 

5;i,  7:15.  07 
12'1.2'.'2.  25 
162.121.95 

S7, 065.  48 
171, 1-28.  74 

28,  .'.'J9.  (JO 


$3,8...!  s7 

l,2t  ;  -.s 

l,o..'.  ;'■! 

7j-  vJ 


20. 1.-"  :i.5 
44.2"-    :«) 

44.  ;■■•     28 

.\  .II.' 

.5.(il<'  -27 
2,  II'  !<'. 

6.01 1.:': 

1.2  •■  " 
1,  V     111 


N-n 
1,  •-'"-■'  17 

.i'l  ri 
2,S"'.  V. 

15.  I".i   II 
10,  li'.t  ,M 

10,  .•;:  .1. 

10.  :'/.••  b 

10,;;''  1- 

2, 2."'  '.* 

»',  7rs  :j 


67,  IA-:  >- 


1.1' 

1.2 
1.5,  T  . 

r,. 


4. 

4,",.    _ 

6j,  1 : 

14'J,  -"J 
IK'. 

207 


2.5" 

5.-i; 

.V- ' 

5'. 

561'. 


II. 


\  1' 
4'  .  '■'■'■ 
7-'."-4- 
72  -.4. 
?.'. '  M. 
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EXCESS  PROFITS  TAX    RELIEF   GRANTED   U.NDEH  SKTIOX  722    OF    THE    INTERNAL    REVENtE    CoDE    PV    THE    COMMISSIONER    OF    INTERNAL     RkvENI  E-Continued 

FISCAL  YEAR  ENDED  JU.NK  30,  1B53— Continued 


K.iine  and  address  of  taxpayer  farraneed  by 
liiti'rnal  Revemie  distriet.s  in  which  excess 
profile  tax  returns  were  filed; 


rn 


Business  in  which  engaged 


(■2) 


Taxable 
year  ended 


f3^ 


Excess  profits  ^.^ncrv^v^  '"  J    Increa.se  in 
CTedil  iK'forc  aiiiount  of  the  arfloiiiit  of 

allowa.Kv  of    '•'"r.^"'  profits    excvssin-'.fit.s 
cnvlit  claimed       crcniu  ;il- 
by  taxpayer  lowed 


relief 


fl) 


(•■;) 


MIL  WAVKEE— continued 

Nelson  Muffler  Corp.,  Stoughton,  Wis J. 

N'l'Hian  Fur  Farms.  Inc.,  Thiensville,  Wis 
M  "K.Tunit  ('..rp.,  454s  W.  Mitihell  St.,  .Mil- 
» .jiikee,  Wis. 


KASHVILLl 

m 

Am.ric.-in    Bemlx-rg    Curp.,    Elizabethton, 

1  VIIU. 


Chrokee  Textile  Mills  (formerly  Cherokee 
.-pinuuig  Co.),  Knoxville.  Tenn. 


D.v'i.'  Park  .MilLs,  Inc.,  33.'-,  W.  5th  St..  Cincin- 
nati. Ohio. 


\'"^t(i  American  Rayon  Corp.,  Elizahefhton, 

'linn. 
Ki..;ilConsfnirtion  Co.,Inc.,62:  .\tthley  St., 

Kiio.vville,  Twin. 


Sooihem  Silk  Mitts,  Spring  City,  Tenn 


Slinl  ird   P.vts  Corp.,   tran.sferor:   Genuine 
V  'Is  Co.,  transferee,  475  W.  Peaclitiee  St 
M;  .  Atlanta,  Ua. 

NEWARK 

T!'r   American  Platinum   Works.  225  New 
J.i  ey  Railroad  Ave..  .Newark.  .\.  J. 

C(."U'iercial  Textile  Mills.  Inc.,  225  Clifton 
111,  1.,  Clifton,  .N.J. 


E.sst.  rn  Air  Linop,  Inc.,  10  Rockefeller  Pl.aja, 

N.  .1  York,  N.  Y. 
G.'ir.ia  Kaolin  Co.  (fomierlv  Clay  Products 

f'lrp.y,  4;«  .N.  Broad  St.,  Elizabeth,  N.  J 
Inuriiational  Cigar  .Machinery  Co.,  Flemine- 

If^'i.  X.  J.         j 
Ivrr-I.eo   Co.,   315  Cehtral   Ave.,    Newark, 

.\!ari.  X  Print  Works,  Inc.,  22:  Clifton  Blvd 
(•l.fion,  N.  J. 


Manufacturing 

Fox  f.irminc  and  pencral  firming. 
-Manufaelurers    of    stoker    drives 
machiae  tools. 


and 


v., 


■^  K  ^  Co.,  Inc.,  Lincoln  .\ve.,  Rahway, 


Rans'.me  Machinerr  Co.  ffonnerlv  Ransome 
(..iicreie  .Machinery  Co.\  eare  Won  hincton 
lilt  ip&  Maehiiury  Corp.,  Harri^in,  N.  J, 

■cji'Mie  Corp.  (N\'W  Jersey),  2  Broad  St.. 
Bl..oiiilield,  .N.  J. 

Vircitua  Ch('mic!\l  Corp.,  caro  Interchemical 
twi'.,  07  W.  44tli  t:t..  New  Yolk,  N.  V. 


NEW    ORLE.\N3 

Jjcks'.n  Brewing  Co.,  411  Wilkinson  St.,  New 
orii  Ills,  La. 

OKLAHOMA  CITT 

^'f'.^'ipe  Line  Co.,  P.  O.  Box  2420,  Tulsa, 


See  footnotes  at  end  of  table. 


.Manufacture    and    s;dc    of    "Bemhcrg" 
rayon  j  arn. 


Textiles.... 


Cotton  yarn  mill 


.\faniifacture  and  sale  of  rayon  v.am  and 

knit  fabric. 
General  contractors 


Manufacturers  of  rayon  cloth 


Wholesale  automotive  parts. 


Refiners  and  manufacturers  of  precious 
metal  product.s. 

Textile  ncmufacturcrs *... 


.\ir  transportation 

riay 

I.*asing  cigar  macliinery  patents 

Manufacturers  automatic  packing  ma- 
chinery. 

Textile  printers 


'8-31-1944 
«8-.';i-l<M5 
12-31-1941 
I2-31-IM0 
1-  l-l'J41 

to 

11-30-UMl 
Il-:i0-l942 
II-.!0-I<»43 
ll-.{0-I<M4 
11-31  ^-M445 
11-30-1946 


12-31-1940 
12-31-1941 
12-3l-liJl2 
12-31-1943 
12-3I-]'J44 
I2-.M-1945 
I2-3I-I!,.4I 
12-3I-l'.t42 
12-3! -1 943 
I2-31-IIJ44 
12-31-1945 
l-2'.l-1941 
to 
1 1,3'.  1-1941 
11.30-1942 
11-30-1943 
I2-3I-1!»40 
12-31-1941 
»  3-2.'^l'J42 
to 
2-28-1943 
'  2-2S-1945 
6-ai-I!t42 
6-.30-1943 
6-.30-I'J45 
I2-3I-I'J42 
12-31-1943 
12-,;!-l'.M4 
12-31-1945 


$11,868.77 
12,  2<.9.  65 
2'J.  iio5.  (.9 
1 1 .  291 .  2:t 
12.S42.07 


12.842  07 
16,o,';2.  ,59 
16.0.52.59 
16,O.'-C':.'50 
16,0.12.59 


1,047,120.09 

i,26;{,:isr.  97 

1,262,141.25 

l,24I,(i.'i.5. :«) 

1,196.852.80 

1,192.  274.. 'M 

9,5.71.5  17 

96.  379.  49 

121.,  41S.(I2 

142.01.5.87 

146.  6.U.  82 

11,515.91 


$22.6.51 

?4 

22. 6.51 

74 

62.  .320.  94  1 

22, 327 

60 

2t),455 

14 

26,  4.V1.  14 
21.  244.  62 
23,  244.  62 
2:1,  244.  62 
23,  244.  62 


14.  920.  .36 

20.  ('..'. I.  r,2 

i   1,6'.I7.  214.  55 

I  2,051,  7S2.  19 

1,  155.  59 


900.00 
8.  (isd.  .50 
10.  S59.  62 
14.0.5.5.99 
25, 16:j.  00 
25,  163.  (•/) 
2.">,  16!.  60 
2;,,  163.  60 


12 

12 

12 

2  12 

12 

12- 

M2 

'12 

12- 

12- 

12- 

M2 

112- 


1011 
l'!42 
1943 
1941 
I!'42 
1943 
1944 
1945 
194.i 
1944 
1940 
1941 
l'J44 


Manufacturers  and  dealers  in  drugs  and 
chemicals. 


Manufacture  and  sale  of  machinery. 
Pharmaceutical  products 


Jfnnufacture  and  sale  of  paints  and  var- 
Ui.sJies. 


iBrewery. 


Transportation  by  pipeline 


12-31-1942 

12-31-1943 
12-31 -I'J45 
2  '.t-.KV-l'Ml 
2  9-.3'>-!942 
5  9-;i'»-l'J44 
» '.♦-3IV-I945 
12-31-1940 
12-31-1911 

12  si-mu 

12 -3! -1 943 
12  3I-l'.t44 
12  31  1945 
12-31-1940 

'12-31  I'm 
12-31-l'.)43 
12-31-1940 
12  31-1911 
12.  31-I'i42 
12-31-1913 

n2-31-l!MI 
12-31-1'.M2 

'12-31-1(143 

2  12-31-1944 


12-31-1910 
12-31-1941 


12^1-1941 
12-31  ~1'.*42 
12-31-1943 
12-31-1944 
12-31-1945 


120,  17.5.  14 

131.  siv.  24 

1''.0.  964.  '.Xi 

2S.  Kw.  73 

2^.  107.  73 

2n.  1(.7.  73 

2s.  1I-.7.  73 

2S.  167.  73 

I,  2:15,  I.-,2.  21 

L  240.  021.71 

4n  l'^7.97 

51,6:n.  S'J 

1,  COS,  412.68 

in.5.a36.00 

10,5.  Kif,.  00 

•   10".  8:17.  43 

28.  72:1. 02 

35,  477.  84 

S':  477.  H4 

:ri.  477.S4 

1,776.671.47 

2, 30.5,  520.  ;i9 

2, 82**.  I.'io.  78 

2, 826,  729.  72 

2. 8?J.  4.V).  78 

2,  82'.».  Myi\.  7S 

35,  (H2  95 

37. 3.33.  :iO 

4.\7S3.  15 

147.!K»I.05 

22'.*.  621.  71 

2'2y.  42X.  IS 

22<',021.  79 

Sfi.  HHI.  IS 

86.S09.  18 

8Ci,8(Ht.  18 

86. 809.  18 


.547.  5fK'i  36 
C52,  880.  67 


247.  .551.  76 
2.5.3,  529.  47 
2.5:1,  529.  47 
2,5;i,  ,529  47 
253,  529.  47 


810, 

1,021, 

1,021. 

98.'.. 

9S.'), 

9S5, 

241. 

240, 

210, 

194, 

190. 

98, 


076.  96 
6S7.  04 
197.25 
4SI.22 
4M.22 
4S1  22 
(»7.s,  40 
41)  (IS 
375.  .55 
777.70 
159.75 
684.09 


9.5.  279.  64 
89.  54s.  3S 

82S.  7S2.  0 ! 

S(«i.  sis.  15 
0,  834.  83 


3. 193.  55 
60,669.61 
.5S,  4'.*t..49 
.53,  122.  12 
44.  374.  22 
44.  374.  22 
44.  374.  22 
44,  374.  22 


171,006.26 
16.'..  972.  16 
149.  SIC.  44 
192.  493.  52 
192.  493.  52 
192,  4'.13.  52 
192.  49:1.  52 
192.  40:1.  52 
100. 164.  24 
510.  .-,11.64 
14'.i.  212.  <i3 
202,  7.^.0.  36 
None 


425, 

425. 

425. 

224. 

217, 

116, 

217. 

3.  270, 

3,'.t«il. 

3,  Wl . 

2,2(M, 

2.  2(t2. 

2,  202 

1.32. 

130, 

121. 

274, 

.507. 

5!ll. 

.591. 

271. 

2:4. 

274, 

261 . 


97s.  83 
97s.  S3 
977.40 
676.  77 
'.121.  <'5 

000.  no 

921.95 
9t'.2.  >>.s 
0.55.  7S 
0.55.  78 
76S.  51 
954.  47 
9.51.  47 
132.  19 
441   SI 

iud.yj 
.52101 

724  2!* 
295.  7y 
2',i5  79 
352.  57 
;j.52.  57 
352  57 
754.  30 


7S,9I4.  10 
189,  800.  38 


31«.0.52.  44 
312,074.  74 
312.074  74 
312.074  74 
312,074.74 


(6) 


Gnxsreduc-  I  Gros.s  in- 
tion  in  the  j  crea.se  in  the 
excess  profits  income  fch. 
(siibch.E)  t:i\  I)  tax  result- 
resollini.' from  ins  from  the 
thi-  o|M  ration  ( jKration  of 
of  Seel  ion  722      sect  ion  722 


$12,2.56.88 

12.  2.V1.  SS 
K.  2H4.  31 

l,(;l.5s^ 

5,  .392.  07 


5,  .392.  07 
2.  isi.,f,5 
2,  1M..'.5 
2,  IM..'.5 
2. 181.  55 


140,  .379.  01 

1S.5.  .t<)2  (13 

1S4.  9(1.',  24 

184. 'J(I2  24 

184,902.24 

184,902.24 

46,  7S4.  K> 

46, 1 20.51 

16,  OS]   9S 

4S1.  13 

.Nolle 

2,  734.  09 


6,  454.  64 

72.3.  3S 

221.7S5  45 

289.  967.  SI 

2.937.90 


3.  193.  .55 
19.  7.s;i.  .50 
25.  4S9.  3s 
2'!.  121. o| 
14.2:11.64 
14,  2:*1.C4 
14.711.64 
14,  2:51.64 


14.22.1.71 

.•1.3.8^11.76 

17.7:56.04 

1.3,  S.57.  42 

i:i.  8.57.  42 

i:i.  8.57.42 

13,  8.^.7.  42 

l:l.  S.'i7.  42 

.327,.32«.  41   ] 

327.  :i2s.  41 

31,612.03  I 

57,611.  U 

None 

13.  864.  Of) 
13.  s.;i.  00 

13,  S(;2.  57 

14,  ICO.  6:1 
16,  826.  31 

3.  2".'.<.  .56 
3.  2'.(3.  ,50 
372.  22s.  .5.3 
7IO.(>.(.5.  22 
710,09.5.22 
712.  816  2S 
7IO.fW,5.  22 
710.  0'<5  22 
3.307.  ()5 

13.  oik;.  7o 

.5.  516.S5 
27,  4(0  31 
34. 120.  79 
34. 1-20.  79 
34.120.79 
19,  11.5.82 
22.  725.  S2 
22.  72.5.  82 
22,  725.  82 


29,2.34  61 
35,817.26 


2.5,  21.5  85 
19.2:18.  14 
i;*,  2.37  14 
Tl.  2;iS.  1 1 
19,238.14 


(7) 


(8) 


$7,  423.  77 
22.  SilS  20 

4.771.09 
411:1,  97 

2,  22(.t.  35 


.3,  1.30.  .36 
I.'.*.:!.  .39 
1,  198  .',5 
2,072.  4S 
176.  02 


62. 167.  61 

17,  249.  .W 

40.027  93 

KKi.  412.  02 

17.5,  (^57. 12 

17.".,  (^57.  13 

24,  291.. 50 

;^.3,  ll:l.  23 

20,  (!97.  62 

7.  4:15.  26 

2.  192.  »1 

1,  73'.t.  19 


3,  .533.  37. 
2.  17.5  45 

9s.  24H.  CO 
17:i,  "ISO.  (iy 

4,  923.  39 


3. 0.33.  87 

8,  902.  57 

22.  940.  44 

1.5,  42.5.  :$S 

12.  «0s.  4S 

12,  SO^.  4H 
1:1.  .520.06 

13,  520.  00 


7.  743  00 
2".'.  S«»S,  S4 

8,  ISO.  29 
6,  9-2S.  71 

12.471.67 
12.471.67 

12,  7(H"..  07 

13.  164.  .^5 
2^4,  .5'J5.  57 

170. 77.1.  :i3 

11.764.49 
73,  9.5H.  HI 
36,  119.  .53 


12.477.60 

12.  477.(<) 

1.1.  169.45 

4.  :{01.14 

8, 9:«).  :ii 

2.051.90 

3,  I2S.  SS 

180.  114.  2f. 

426  057.  13 

»kl9.0S.5  70 

tm..V14.  65 

674.  .5<,10.  45 

674.  .^'.-O.  46 

I.  051   91 

7.  713.  77 

1 1 .  232  26 

S.  7'J2.  2S 

17.0tiO.  .3« 

30,  70S,  71 

21,796.s9 

8.776(t3 

20.45.3.23 

20.  4.5:1  24 

21,589.  .la 


916  II 
17,658. 'J3 


25,215  86 
17.314.  :i3 
17.314, :« 
I  \  276.  23 
Is,  276  23 


$5.  182  22 

12,611.78 

1,47903 

.None 

6SS.  31 


1,119.68 

«-.32.  6.5 

1.  Ill    SO 

I,  I. v.  22 
98.12 


None 
.5, 347.  .37 
20.  4.50.  S*'. 
73,960  90 
7:'..960  S9 
73, 9<'.l.  90 

7.  .530  :<6 
18,«K-1  'II 

8,  '.i:;2  27 
3,  i:»o  CkI 

639.15 


1,  878.  .32 

1,0.30.  9S 

None 

5.3, 934  01 

L  477. 02 


R62.  26 

Z  7.5S(,  79 

11.2.32.  S7 

10, 7o'.i.  r>9 

7,  .5-12.  76 
7,  .542.  7'; 
7,  .542  76 
7.  542.  76 


2.  4f>0.  33 

i:i,  2.V2.  :j7 

7.270.04 

2,147.91 

7,  .34 1.43 

7,:i44.43 

7,  (•'•(,4s 

7,<(Si.]t; 

1.30,931.46 

130, 'J3I,37 

No!!.. 

22,  927.  57 
15,  2.J'^.  23 

.5.  .545  m 

.5. 5!,"..  (i'l 

5,  5 15. '13 

N'lne 

4.1. -4.  24 

1.  74.5.  .59 

1,  745.  .-,9 

Noli... 

132.077.71 


2t>'4,Oo^.  tn 

None 

2.391  24 

4,992  12 

Nonr. 

.5,  2SS  71 

13, 61S.  ;;2 

13,«tH  31 
2.  720.  7(i 
9.090  33 

9, 090,  33 

None 
6, 474.  27 


7.816.92 
7,  695.  25 
7. 6JI6  25 
7,  69.5  25 
7, 093  25 


Atiniist    *>;     IQ'^'i 
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Excess  PRoriTs  Tax  RELUtr  Granted  Vm  e 


Xam*>  an.l  a<WrP5s  of  taxpayrr  (arn»ef^  by 
Int.-rnul  Ht-v.-iiup  districts  in  whjch  excess 
l>r()fiti  tax  returns  were  BleU) 


n) 


OKLAHOMA  ( IT V— continual 

■"iMlow  Tniiisit  Frtncht  Lines.  Inc.  (succrssor 
tv  iiHTo-r  to  Y.llow  Transit  Co.)  (foniH-rly 
Y,lli)W  Cah  Iranait  Co.),  2»5  Madison  Ave., 
New  York,  N.  Y. 

OMAHA 

J  L.  Bmn<lfi«  *  Pon.s,  Itlth  an<l  Douclas  Pts., 

Oniiilia,  Ni-br. 
(  ity  National  Bank  of  Hastinps,  (01  w .  2a 

St..  H;i.^tilie5,  .N.hr.  „       ^       ,. 

M  Ai  M  Hot.l  Corp.,  1W32  Dodge  St..  Omaha, 

Sioux  Kails  Hotel  Co.,  Inc.,  1802  Dwlue  St., 

Omaha.  Nehr. 
fiiion   .-^tt  ok    Y;iriis   Co.   of  Omaha,    Ltd., 
Oiiiaha,  .NeU". 

PIJIL.\DELPHIA 

Campbell  Chain  Co.  (formerly  International 
Chain  &  .MiUiufucturing  Co.),  Norway  and 
Kim  Sts  .  York,  Pa.  ... 

D.KiU  PhilKl.lphia  Co.,  254  N".  Laurel  Ave., 
Lh-s  Plaini-s,  ill. 

riiil3.1.li'hia  Pier.*,  Inc.,  330  Chestnut  St., 
rbiladelpbia.  Pa. 


PHOENIX 

studio  Theater,  Inc.,  2oe  Orpheum  Theater 
Bldg.,  Phoenix,  .\rir. 

PITTSBIR'IH 

Allegheny  Ludlutn  Steel  Corp.,  Brackcnridpc. 

Pa 
William  M.  Dnik>y  Co.,  1221  Bansville  Rd., 

Pitbiburgh,  Pa. 

Copp«'rweld  Steel  Co.,  9th  St.  and  Monon- 

Kahrla  Ave.,  (ila-^siiort.  Pa. 
Ft><lerai  Knanu  lint!  <b  Stamping  Co.,  Thciiip- 

soD  .We.,  .McKees  Kotk«,  Pa. 

H  J  Ilcini  Co.,  1062  Progress  St.,  Pittsburgh, 
JPii. 


Lor.l    Manufacturing   Co.,   lOOC    O.    Daniel 
Baldwin  UMg.,  Erie,  Pa. 


r.nasvlvania  Power  Co.,  19  E.  Washington 
St.,  Now  Castle,  Pa. 


.\Iot<  r  tnm.-^portation  of  freight... 


Ret: 


il  depftrtment  store. 
Corimercial  lianking 

lo 

ic.'tock  yards 


Dot 


Full 


Ch-  in  manufecturing...- 


DLs 
a 

Op' 
1 


Th 


St 


Sharfviville  Steel  Fabricators,  Inc.,  Main  and 
t".thSt..Sh.irii«ville,  Pa.  i 

The   liiicm  Switch  <V  Sipnal  Co.,  17s»-l><0.  i  -M 
Bra<ld<Hk  .\ve.,  Swissvale,  Pa. 


Victory  (JUusg,  Inc..  Ii'annette.  Pa... --..j 

Westinghouse  Kleetric  Supiily  Co.,  401  Lib-  I 
erty  .\ve.,  Pittsburgh,  Pa. 

PHOVIDENTE 

Mason   Can   Co.,    Dexter    Kd.,    Ea-st    Provi- 
dence, R.  I. 


^fonow3tt,  Inc.  (formerly  the  Monowafl 
Klcrtric  Cori>.>,  >*i  Riss«  II  St.,  Provideni-e, 
R   1 

Stillwater  Worsted  MilLs  Inc..  IlarrisviUe, 
R.  L 


RfCIIMOND 

II   E.  Marman  Coal  Corp.,  IJarman,  Va... 


Sylv  aim  indu.«trial  Corp.,  transferor;  Syl- 
vania  Division,  .\nierican  Viscose  Corp., 
irunsfcree,  Kredencksburg,  Va. 


See  footnotes  at  end  of  table. 
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Business  In  which  engaged 


(2) 


Taxable 
year  ended 


H) 


» 12-31-1941 
« 12-31 -1>,M2 
» 12-31 -l'.M3 
«12-31-ly44 


« 1-31-1943 

12-31-1945 

»-30-1946 

C-SO-IiM.-i 

«-;to-i»4fi 

•  12  ;iiM'»;» 

Ji2-3iiy4t 


Oross  reiliic- 
-.      Increase  In    I    Increa.se  in    I    tion  in  the 
Exce-W!  profits  ,j,p  amount  of!  the  amount  of  exe«-ss  profits 
credit  Ufore    g^cess  profits    excess  profits  (sul>eh.  E)  tax 
allow  anc«>  of  '       ...    i   .  ■       •  ..•.;.... 


relief 


(4) 


.credit  claimed 
by  taxpayer 


(5) 


credit  nl- 
lowod 


(«■■) 


r  ibuf  ors  of  machine  tools,  accessories 
1  supplies. 

ration  of  Federal  marine  piers  un<ler 
i.se  w  ith  tht  L  nited  .^tates  .Maritime 
jiQini^ion. 


3-31 
3-31 


1011 
iy42 


«-ie-l<M2 

to 
5-31-19-n 
12  3I-1'.>«0 

ij-:«-iyi2 

12  3l-im3 
12-31-1945 


$203,  940  01 
203.  '.140  01 
att.  ^t40.  01 
203, 940.  01 


2fi9.  734  43 

17,14.Vfi0 

4,983.32 

21 .  fif'S  91 

ai.WiW.  91 

,W.I,  379  10 

537,  800.  71 


3S.  .'•)22.  «5 
4.'.,  3«i.  W, 


at  er --....- — .... 


Mil  lufacture  and  sale  of  steel  and  iron 

\  rcxiucts. 

Ct|iimission  merchants  manufacturers 

:ents  dealing  in  mill  an<l  mine  efjuip- 

ent. 

.M:   lufactiire  of  copperweld  wire,  copper 

\  ire  a!id  electric  furnace  alloy  steel.... 

M;   uifacture  of  earlheuware 


.M;  uufacture  and  sale  of  food  pro<lucts 


Mi  nufacturer  of  bonilod  rubber  joints, 
;  hrar  type  rubber  mountings,  etc. 


El  ctric  light  and  twwer 


■el  plate  construction- steel  fabrlca- 

ors. 

iiiif:icture  and  installation  of  railway 

afityeouipinent. 


\Anufactiiring  and  selling  ghvss.. 
W  lolesale  electrical  supplies 


>1  mnf.icturc  of  tinware  and  tin  cans— . 


.\iuiufacture  and  sale  of  electric  wiring 
le  vices. 

.V  mufacturers  worsted  men's  wear 


3  12-31-1943 
M2  31-191» 
» 12-31-1945 


12-31-1911 

12-31-1941 
12-31-1942 

12-31-1911 

12-31-1942 

12-31-1910 

I2-3l-lim 

12-31- 1 '.M2 

4-:i')-I!»«2 

•  4-30-19-44 

4-;«>-r.»45 

4-30-1940 

J  4-l(.-1910 

to 
12-31-1940 
212  31-1941 
12-31-1940 
12-31-1'.W1 
12-31-1942 
12-31-1943 
12-31-1914 
12-31-1945 
12-31-1941 

12-31-1942 
12-31-1943 
12-31-I9i5 
»12-31-r.M2 
12-31-1941 


9-:«)-!941 

9-3(V1942 

9-.'«V1943 

9-30-1944 

9-:«V191.T 

12-31-1913 

12-31-1914 

12  31-1945 

9-:il>-l<»43 

9-30-l<»44 

9-;«)-l!H5 

»-30-l'J46 


»M3 


2«.  n."4.  72 
39,  (i:;2.  00 
.3«.  413  .'>4 
37.  905.  49 


4,201.06 

4.  •J'li.lXi 

4,2()1.ik; 

2,  Cua.  942.  37 

19.  519. 15 
21.03.3.  10 

1,227,445.05 
1,217.  191.  fil 

12.%i'l'<t.  28 
l.Sfi,  4fil.35 
l.W.  4:m.  12 

3,  ssr,,  74K.  01 

4,  2.S5,  033.  31 
4.2.s.\:{.M.92 
4,  2>*5.  .S.SS.  13 

W,  239.  35 


C  )alraining- 


>  anuXacturers  of  cellulose  products... 


97,  67G.  42 
8H5.  578.  78 
-Oii.  H53.  94 
693.  741.  72 
693.  74i.  72 
ti9.J,  741.  72 
7l)o.92fi.  10 

11,905.93 

8.19,  707.  29 
907,  209. 19 

1, 005.  WVi.  S9 
9,  499.  M 

1, 377,  bis.  75 


4<'.,  fA3. 10 

5f.,  095.  91 

5H.  0.59.  20 

.Mi,  05tt.  20 

.It'.,  I  ^.W.  20 

2(11.1)49.44 

201.049.44 

2111,049.44 

2(^,  70H.  44 

2.!l.402.  .1.5 

2S0, 128.  19 

328,  849.  73 


62.  221: 18 
6H,  2IV2.  79 
80.  819.  .53 
1,  39t,  5.5.3.  »:< 
1.  3fti  026.  65 


i203. 844.  66 
223. 845.  9») 
203.  420.  29 
203,  420.  29 


148.524  34 

7,958.24 

51,778.98 

32.  IXV5.  67 

32.  I>65.  67 

139,31,5.38 

170,893.77 


4.36.  477.  35 
429,  ».-39.  94 

11,563.17 


SO.  245.  28 
93.  627.  45 

93,  2:i.5.  91 

94,  743.  96 


16,316.21 

i»;,  3i(..  21 

16,  31  li.  21 

4,  343, 4.53. 15 

4r^  9S0.  85 
4,5,  40C.  90 

2.288,  184.  ,57 
2,288.  184.  .57 
23l,.5«'..  .56 
2»»0.  32'.  ^9 
200.  325.  49 
7t)l,  'isi.  74 
763.  3tt7.  44 

763, 07^.  h;i 

762,  .V.2.  32 
559,  876.  85 


12-31-1941 

12-31-1942 

12-31-1943 

12-31-1'.»41 

12-31-1942 

12-31-1943  I    1,394,  Il2<i.  6.5 

12-31-1944      1,394,026.65 

12-31-1915  '   1,394,026.65 


7.55,  243.  71 
79,  540.  04 
600,701.  73 
t'.88,  .330.  27 
703,  Z54.  2.5 
703,  2.54.  25 
71  C«.  2.54.  25 
58,  474.  74 

2. 773, 973.  49 

2,  70t"..  471.  59 

2,0t>7,710.  89 

8,324.40 

1G6, 622.  85 


23,  520.  35 

47.312.20 

47,948.91 

47, 948.  91 

47,  948.  91 

92,  2:i4.  56 

92,  ZH.  56 

92,  2:14.  56 

43.5.  314.  77 

4U,M0.  6;l 

3.-,7,  972.  49 

325,  209.  00 


176,867.07 
170.  H25.  46 
1.58,  2<i8.  72 
1,  WA.  6.85.  .57 
1, 9:17,868.  45 
1,  8,^4,  617.  10 
1,8,54,617.10 
1,  8.54, 617. 10 


resulting  from 
the  oiH-raiion 
of  section  722 

(7) 


$46.  763.  16 
84.  919.  87 
84.919.87 
84, 919. 87 


11,465.57 

66.47 

1,666.68 

2,  S73.  04 

2.  H73.  01 

14,01.6.69 

45,  rAb.  08 


16,  %37  67 
23.  240.  1 1 

3,  328.  57 
7,  mfi  28 

4,469110 

4,  077.  46 

5,  5'«.J.  51 

1,425  00 

l,4i:.ViH) 

1,  42.5.  (X) 

697, 034. 90 

5,132.40 
3,618.45 

205.  861.  37 

20.'>.  864.  37 

.5".  V.-j.  72 

81.n:t8.  6,5 

79.  OiV5.  88 

13V».  .3.51.99 

141. 1 KW!.  69 

140.  748.08 

140,  I'll.. 57 

11,7'At.  65 


33,  MfH.  .W 

None 

,371,  396.  (k; 

384.  .51  ;8.  28 
38»..50S.  28 
384,  .508.  28 
•381.  .508.  28 
7, 091.  U7 

442.  792.  71 

37.5,  .i'.^l.  81 
27<'.,  Xi<\.  1 1 

7,  rAtO.  36 
75,  149.  25 


6.  .566.  90 
7.","'l  ou 
8.  .540.  80 
8.  .540.  HO 
8,  MO.  80 
14.029.61 

U.tri'.t.  61 

14.029.  01 
22.';.  610.  00 
2'i2  105.  8ti 
158.  2ti7.  72 
115,  504.  23 


2t'>.  128.82 
20.(187.21 
7,  .'vSO.  47 
19:<,  80.8.  65 
268,  473.  35 
2tW,  473.  35 
26.8,  473.  35 
268,  473, 35 


dross  ir 
cre;v.se  in  i!.i' 
income  (ch. 
1)  tax  resiji;- 
ing  from  t!..- 
0|Hration  •  ; 
section  7rj 

(8) 


$23.  284. 00 
76. 427  89 

1.52.  8.'.1.  77 
bO,  673. 88 


5fi,  494.  37 

63  14 

798.19 

2,  729.  39 

1,37.5.91 

,39,210.  13 

43,  489.  49 


ft,  756  .50 
13.373.73 

2, 872.  61 


1.923.36 
4, 1199.  90 
3.  669.  71 
5,  30«V  23 


1.  262.  .54 
1,3.53.75 
1,  3.'.;!.  75 


430, 847.  98 

2,  353  61 
1,  3-10.  71 

248,  •W5.  06 

372,881.90 

22,  47.5.  43 

51,024.62 

83.  0.56.  28 

37.  893.  08 

12^t,  291.87 

i:t.3,  710.  69 

S9,  576.  S2 

4,  525.  38 


20,917.41 
67,  497.  87 
222,  Vi7.  64 
346,0.57.45 
346. 11.57.  46 
,3ti.5,  282.  86 
365,  -282.  87 
6,  225.  52 

417.044.  .57 

225,  118. '.Ct 

282,  :»03.  (x; 

9,  0;i7.  10 

65,  515.  07 


1.-641.  72 
4,  246.  81 
7,  t>.86.  72 
16,  012.  83 
1,  625.  40 

12,  6'26.  65 
13,328.  13 

13,  ;;28.  13 
XH,  111.76 
104,47.8.94 
11.5,  445.  49 

29,  :J89.  99 


14,370.85 

18,078.51 

6,  777.  32 

116.285.19 

3.56.  182.  42 

3.55,  .346.  12 

i24.6y.».o;i 

12.5,511.80 


*7.21>-  A 

33.W.:  ■•. 

•17, 9:!'  ij 

33,9<.7  'j 


25, 10^  •» 

3'.  a 

22i    ^l 

1,  .V-  71 

7'.r  "j| 
17,4j.  :.' 
18,311  37 


8, 9-...'  11 
•    h-"-...  42 


\> 

:'.»- 

<> 

i.  - 

'7 

2, 

Kl 

ll.i 

2, 

.'/C.l. 

vj 

.37-' 

77 

3M 

.o 

3s  \ 

•■' 

130, 

!■  1 

2.5 

»;;r 

2'J 

<•  ^ 

.54 

76. 

171 

!'4 

164, 

'■.'..! 

..'•I 

N 

jm 

15 

.)  1 

"''■ 

36 

I".'.' 

.47 

9 

Mi7 

4.1 

.56 

.\,.l.. 


fi,  I-'l  w 

N..I1.- 

69,i'7:i.i.: 

l.VJ,-*.'.!.."! 
15),  V,!..;: 

1.53.  v.;.:<i 

15;*.  ">■ '  I.  :ii 

1.  '■>'<■'  'ij 

18.5,  i.;ii,'>i 
l.5.\  :;'•".;« 

118,-1.44 

2. '■•;:« 
20,  ;■-.•  'J* 


0.       - 

■  -t.  - 

.5,.  11^; 

5,Ml.-' 

.5.^  ll.»- 

103.  "'0. 4- 

93.  'M.  U 

7'.)..sT.M 

1,5,  m;7.!)1) 


4.  ■■■i--'' 
3,"12.  !■ 
I5-- 

1.': 
52.  s  17  OS 


riiucy,  August  21,  1953 
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EXCE.,..  PROFITS  TAX  ReUEF  ORAXTEP  U.VPER  SECTION  722  OF  THE  IXTERSXI.  RevENVE  Cope  BT  THE  COMMISSIONER  OF  INTERNAL  REVE.VVE-Continued 

FISCAL  TEAR  ENDED  JiNE  30,  19S3— Continued 


S'^iino  and  address  of  taxpayer  (arranged  by 
intiriial  Revenue  ili.stricls  in  which  exwss 
prufits  tax  returns  were  filed.) 


(n 


Business  in  which  engaged 


(2) 


Taxable 
year  ended 


(3) 


ST.  Lons 

TliP  Tnlin  Deere  I'low  Co.  of  St.  Louis,  care 
Wili.r  Kautz,  Tfti  Director,  Deere  &  Co., 
Jloliiie,  111,  I 


•  nt     Fahric.itors,     Inc.,    transf.^ror; 

Joffe,     Beniice    Jolle    *     Hi-rnian 

Ilk,  traiLsfi-rees,  7518  Cromwell  Dr., 

("i.ivlon.  .Mo. 

O.yl.icl  Container  Corp.,  Ill  X.  4ih  St., 

;t.  Luuis,  Mo. 


nirri-i  I.inpenherg  Flat  Co.,  1110  Washington 
.\v( ..  ^i.  Loui.s,  .Mo. 


■•  Luiiis  Amu.semeut  Co.,  527  N'.  Grand  Ave., 
.-t.  Louis,  Mo. 


''tvf-kfos  Steamers,  Inc.,  foot  of  Washington 
.Ut  ,  St.  Ivouis,  .Mo. 

ST.  PA  IT, 

::t*'i.  ntal  Mijchines,  Inc.,  Savage,  Minn 

tvHirii.rs,    Inc.    (loriiierly     (Janil.le    Stores, 
Inc.i,  15  N.  hth  St.,-Minnea|)olis,  .Minn. 

Vnnesf.ta  Paints,  Inc.  (formerly  Minnesota 
I  n^..  1  Oil  .t   Paint  Co.),  Uol  S.  3d  St., 

'■.UlIK-.llK.'liS,  MlUU. 


Jobber  farm  machinery 10-.'li-i94i 


Assembly  of  fluorescent  ligiiting  fixtures 


10-31-1942 
1(K!1-1913 
10-31-liM4 
10-31-1945 
10-:!1-1!»46 
2  8-31-1943 


Manuf.arture  of  pulj),  pajier  and  pajxT     12-.?1-1040 


products 


Manufacturers  of  hats  and  caps. 


O'lcralion  of  theaters. 


Excursion  steaiuboating 


.\fan'if:ictiiring 

Bui  in?  and  advertising 


Manuf.ieture,  lin.s<>ed  oil,  linseed  meal, 
paints,  and  varuisiies. 


12-31-1VI41 

12-31-1942 

12-31-1943 

12-31-1944 

12-31-1945 

ni-.'iO-l'.m 

j2  11-30-liH2 

2  11-:«>-]943 

'11-30-1944 

..    2  8-31-1943 

I  •  8-01-11K4 

I  '8-31-1915 

'S-31-ltf4<; 

..  '12-31-1942 

1-12-3 1 -i;;i3 

s 12-31-1944 


Canninir 

Wholesale  fruit,  vegetables  and  groceries. 


Ow.itmna  Canning  Co..  Owatonns,  Minn.... 
i'*i;ii-  (ianible  Rohinson  Co.  (sueces.-<<)r  to 

lutnMe-Robinsou  Co.),  Box  30«s,  Seattle, 

ttiS.'l. 

8AN   FRANCISCO 

E  iiii^ii  Bros.,  Inc.,  St.  Helena,  Calif Bonded  winery 


1^  31-lWl 

12-31-1940 

12-31-1941 

12-31-1942 

=  7-31-19)1 

'  7-31-1942 

'7-31-lt>43 

'7-31-1944 

'7-31-19)5 

'7-31-1046 

2-2V!',«4r, 

12-31-1941 

1-  1-1942 

to 

11-30-1942 


'i;  S  lit  Co.,  505  Beach  St.,  San  Francisco, 


Salt  manufacturers 


r.'.'rn,''  ^""♦ainer  Corp..  of  Calif,  (formerly     .Manufacture  of  corrugated  containers 
tornuited    Kraft    Containers,    Inc.),    7th 
^MKl   l.rtiiinal  Sis.,  Oaklan.l,  Calif. 
;   N'uliall   Land  A   Farming  Co.,   Pirn, 


i'H.'r[.i!i  Motors  Co.,  107th  Ave.  and  Mac- 
-^riliui  Blvd.,  Oakland,  Calif. 


Livestock  and  farming 

Manufacturer— heavy  duty  trucks 


^  W^'"  r^'?"  '"'^'"I^-  '"C;  (formerly  Foster  Ai      Canning  fruits  and  vegetables.    .. 
»-,..i.    (  :,riiniig    Co.),    care    Stokvlv-Van 
>  '-i;'.  Inc.,  941  X.  Meriuian  St.,  liidian- 

SEATTLE 

lianl  I',.troleiim  Transportation  Co.,  Inc., 
iiU  Aiiporl  Way,  Seattle,  Wash, 


SPRINOFIELD 

-i'^n^.lATi  Potteries.  Inc.  (formerlv  Abing-lon 
•jl'i'tiry  .Manufacturing  Co.),   Ahingdon, 

tiiian  Hcnning  Co.,  tratisferor;  The  Texas 
'%.'r.msfi;ree,  135  E.  42d  St.,  New  York, 


PTRACtSE 

H'*;^o"w'iy  Corp.  (formerlv  W.  C.  Lipo, 
.  at-  .  M'i  Eroers<in  Ave.,  Svr;wi!.s,.,  .\    Y, 

PonfJ- '"'"''  *"'"■''•   (f"""<'riy  Lyon-Uay- 
'=<>D'l  t  orp.),  Gnene,  .\.  Y. 

See  footnotes  t^t  end  of  table. 


Highway  freight  transportation 


1-  1-1941 

to 

-31-1041 

7-31-1942 

7-3I-l'^3 

31-1944 

31-1945 

;;i-Ht46 

'liK3.1-!iM2 
|'l(v-:!l-19)3 
Mo-31-1944 
f' 10-31-1945 
'1(>-31-1'.H6 
-I2-3!-Ii*41 
l' 12-31-1942 

I   12-^1-1941 

I   12-31-1942 

12-31-1943 

I'12-31-I<i41 

M2-31-1942 

'12-31-1943 

2-?s-I<».ll 

2-2S-1942 


M2-31-1941 
: 12-31-1942 
'12-31-1943 
^2-31-1944 
'12-31-1945 


Manufacture  of  vitreous  ware  and  art   '12-31-1944 
ware.  12-31-1945 


Refiners  and  distributors  of  ixjtroleum 
and  its  products. 


12-31-1941 
12-31-1942 

1-  1-1943 
lo 

4-24-1943 


1' 


Manufacturers  of  machine  fools,  auto-  ;  11-30-1944 

motive  clutches  and  transnii.ssioiis. 
Maim  fact  uriiig  material  handling  equip-   '12-31-1044 

Uicnt.  'U2--31-1945 


Excess  profits 

credit  iH'fore 

allowance  of 

relief 


(1) 


,  ,      IV  Gross  reduc- 

Increase  In    I    Increase  in        tion  In  the 

the  amount  of  the  amount  of:  excess  profits 

extvss  profits    excess  profits  (.suheh.  Et  tax 


cndit  claimed, 
by  taxi>ayer 


(.5) 


$019,639.39    $1,294,848.11 
,6.57.61       1,597.  .342. 39 


807,  271.  15 
807.271.  15 
8;i7.271.  15 
807,271.  15 
1, 913.  79 


1,  089, 

1..376. 

1.  456. 

1.429, 

1.  422. 

1,417. 

90, 

111, 

111. 

Ill, 

141, 

9- 1. 

91. 

91. 

122 

m, 

127, 


.564.  04 
673.  17 
21.5.00 
78.5.  17 
6.50.  21 
9'.»2.  17 
98a.  22 
3111.  6y 
.391.69 
391.69 
0<V4.  95 
117.  16 
864.  73 
710.  37 
5S4.  96 
9^1.85 
714.  89 


2li.'i,349  85 
203.  .349.  85 
20.3,  349.  85 
20.3.  .349  8.5 
15, 987. 93 


1.56,r»iT9.  15 
173,  708,  45 
2i)S,  CUrtl.  SSU 
208.  ftKl.  IS9 
173,625.77 
20.5,  4f'>;i.  11 
20.5,  4*i.3. 11 
20.5,  4»W.  11 
229, 62:1.  32 
2- 15,  .3,8.8.  11 
I9,  5.5s.  30 
378,09.5.  H8 
419,  349.  25 


2.5,211.20 


28,  967.  78 

30.  857.  35 

30,  48:1.  47 

38,  426.  80 

37.  839.  32 

8.Vi.  778.  19 

767.201.76 

767.  201.  76 

767.201.76 

767.201.76 

10,110.14 

2i  264.  22 

225,  46.5.  .58 

2:5,5.  844.  06 

2C1,  677.  70 

-None 

None 

27,  7.50.  IS 

1.5.  144.  .54 

19,  064.  00 


31,766.09 
31,  7ti6.  09 
31,766.09 
31,766.lW 
31,  706.  09 


122. 
122! 

1.74S. 
1,441. 
1, 09,5, 


071.48 
071.48 

.371.  76 

l.V,.  45 
098.39 


118,254.35 


704  62 
678.  09 


722,  .362. 
l.Oly,  iH-7. 
927,  775. 
915.  .340. 
86a.  684. 
8'.9.  •■kS4. 

;«.  780. 

74.  230. 

64.9IS. 

64.  94s. 

80.  614. 
126,  191. 
121,  191. 
12*1, 1«]. 
1.52,91,5. 
1.5,3,  5H. 

70, 650. 


65 
31 
41 

79 
K3 
8:3 
03 
31 
31 
31 
07 
86 
86 
86 
04 
15 
33 


5.54,  347.  91 

6,5,  :j6:».  1)8 

72.  8>.t;!.  <).{ 
48.  205. 03 
288. 16,5.  43 
387,  843.  62 
38,8.  843. 62 
387, 843.  62 
:<94.  910.  08 
387.  843.  62 
,50.404.45 
.3.30.112.62 
2d8,  859.  25 


19.  945.  21 


16.  18*.  63 

16.67.5.72 

17,m9.  60 

26,  607.  S3 

19.  .3.5.1.  68 

K'..  576.  4:t 

1:54.  10.5.45 

171.274.  .V) 

171,  274.  ,5i) 

171.  274.  .5(1 

.54.9.50.61 

40.  ?J6.  53 

170,92.5.64 

179,217,7s 

239, 002.  87 

-None 

None 

8S,  rm.  94 

92.205.  46 

87,  (am.  00 


27.617.46 
27.617.46 
27.617.46 
27.617.46 
27,617.40 


172.  428.  ,r,2 
172,4-28.52 

, 403, 405  SI 

,9^1,312  8H 
,  253, 870.  75 


251,  .564. 36 

22,  206.  45 
22,  232. 3S 


credit  al- 
lowed 


(6) 


Gross  in- 
cn^asi'  in  the 
Income  (ch. 
1)  t^ix  n'Siilt- 


resulting  from   intr  fn>ni  the 


$102,  ,360.  61 
124, 842.  .39 
95,  228.  85 
95,  22>i.  85 
9,5,  228.  85 
95,  228.  85 
1,880.21 


20,5, 169.  31 
271,770.72 
212,84.3.82 
2:i6,  ,Vi6.  16 
231,  574.  91 
241.  ,574.  91 

7.  672.  13 
8,925.  hi 

8,  925.  81 
8,  92.5.  81 

4.5,  .547 
4.-,  .547 
4.5,  ,547 
4.5.  rA7 
67,  252.  67 
67,  855.  78 
02, 122.  74 


.79 
79 
79 

,79 


S9,  4.55.  S5 
27,  527.  51 
72.  8'j.S.  9:1 
48.  2l)5.  03 
62.  16S.  98 
74,  777.  39 
74,  777.  39 
74.  777.  39 
.50.  58.5.  95 
74.  777.  39 
3. 6.59.  98 
91.  632.  .34 
46,  708. 34 


7,  836.  .50 


9.0.11.40 

7.  1 1 1 .  Ni 

7,4.85.  71 

.N'one 

129.  S6 

14.  64s.  24 

42.  19S.  24 

48,  Ms.  24 

»•,  74S.  24 

.V»,  748.  24 

3.3,  5s9.  ^6 

19,  435.  78 

2.  825.  94 

23,  192.97 

.None 

.5,  47s.  (W 

.5,  47s.  <V5 

10.  928.  97 

20.  .509.  16 
27,  836. 00 


6.  708.  91 
6.  7o,s.  91 
6.  708.  91 
6.  708.  91 
0,  70o.  91 


.33.  978.  62 
33,  978.  52 

N'one 
193.  793.  .55 
539,  851.  01 


15.  637.  73 

94.5.  38 
971.31 


tl.eoiM'ration 
of  Section  722 

(7) 


?.5I,  180.30 
12<l,  4:i9.  18 
29,  779.  40 
89,67.3.61 
90.467.41 
1.5.119.21 
1,  697.  59 


03,916.24 

!*>.!,  (H12.  43 

191,. 5,59.  44 

20.S,  409.  ,55 

219,  9Wi.  16 

219,996.  16 

2,  131.  49 

5,  9.59.  51 

8,(a:i.  23 

8,441.07 

40,993.01 

42,511.27 

31,31.3.94 

10,  709. 69 

60.  .5:17.  40 

121.. 597. 61 

Ui,  760.  99 


17,7.5.5.  13 

9.  tVi4.  6.3 

37.  6sy.  46 

7.5.131.8.} 

20.  8:«4.  .;o 

43,  3.50.  40 

67,  2".»9.  65 

69,  47.5.  54 

C7,  ;J48.  42 

7.  .3:19.  44 

2,914.95 

44.8:14.14 

37,  594.  GO 


2.  226.  .55 


6.101.78 

6.  96<i.  ",1s 

7.  .56,5.  59 
2,771.43 

.5<'i7.  69 

8.  "V.i.  57 
37,  97s.  42 
45, 998.  77 
48,  210.  8,3 

8,057.  17 

22,7:10.01 

2,  309.  05 

.3,410,09 

22,  661.:*) 

1,  .534.  fA 

1.917.  .53 

4.  9:fo.  78 

11,6.37.;37 

6,023.14 

14,820.05 


2.348.12 

6,  <i:is.  02 
6,  o:ts.  02 

2.  SC4.  .50 
C,  373.  47 


32.  279.  68 
32.  279.  69 

17.  48!>.  4S 
ls:(.  .Vfl.  si 
151,750.07 


15,110.47 

898  1 1 
922.  75 


o|H'mlion  of 
Section  722 

(8) 


None 

$44, 7.Vi.  57 

1.3.25.5.29 

;W.091.65 

3.8.091.54 

0. 306.  00 

609.  2S 


None 
.V),  .549.  m 

8.5.  137.  5:1 

92.  626.  4'i 

92.  629.  97 

92.  629.  90 

None 

2, 3IN).  18 

3,  570.  33 

.3,  570.  ,33 

18,219.11 

18,219.  10 

18,  219.  10 

6, 089.  67 

26.901.07 

M.  043.  .38 

26.  840.  74 


N'one 

None 

11.6.8.3.73 

33,391.92 

None 

14,  2!i7.  08 

29,910.95 

29. 910.  9*j  ■ 

28.  357.  22 

3, 09).  m 

1. 626.  23 

13.917.18 

10,  7Ub.  70 


284.17 

6,  4:i8.  29 
4,  723. 9.1 
1,  54*1.  18 

.5tiy.  81 

3.  :m.  30 

16.  879.  2.> 

19,  .5:fil.  ,3) 

20.  299.  30 
:i.  .392.  .51) 

7.  04<1.  ;40 

1.  :i59.  77 

1.0.57.13 

10.071.69 

6s  2. 07 

.■^94.44 

2.  903.  (.s 
6,  S.A  12 

N'on.' 

4,  594.  21 


727.92 
3,  .5.55.  72 
3,  5.5.5.  72 
1.  .5;t8.  (Yi 
3,  555.  72 


1.3.  .591.44 
1:1.  .591.44 

.5.  421  75 
81..V,9.  69 
ti7,  444.  47 


6. 390.  79 

2.55.  25 
202.  25 


r,:.:ny,  August  21,  1953 
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Excess  PaoriTs  Tax  Reukf  Granted 


N;imp  an<l  ri-Mn^ss  of  tfixpaypr  (armnKPd  by 
Internal  K<-vrnu«'  <li5tri(ts  In  which  exctss 
pruQts  tai  returns  were  filed) 


(1) 


tPI'ER   MANHATTAN 

Amalramatol    TestiUs,    Ltd.,    51    -Madison 
Avi".,  Now  York,  N.  Y.  | 

Arkwrieht  Inc.,  128  W.  31st  St.,  New  York,  ' 
N.  Y.  ,.        I 

C    M    Arrn.'^trong,  Inc.,  lOO  E.  42d  at..  New 
York,  N.  Y. 

E.ik.litc  Corp.  (successor.  Union  Carbido  <t 

Carbon  Corp.),  30  E.  42d  St.,  New  York, 

N.  Y. 
r-.Tliii  A  Jonos  Co.,  Inc.,  601  W.  26th  St.,  Now 

York.  N.  Y. 
Pond  >i<»rr^.  Inc.,  5th  Ave.  at  35th  St.,  New 

York,  S.  Y. 
M:kr>*    Itrosnan    Inc.,    45  18   Ct.    Sq.,  Long 

I.^!:ind  City,  N.  Y. 
C  .lif.rniH  I'riciflc  Crayon  Co..  Inc..  41  E.  42d 

fit..  Now  York.  N.  Y. 
The  Co<^>-(\>la  Hotflinif  Co.  of  New  York, 

Inc.,  f*i  E.  42d  .-^t..  Now  York.  N.  Y. 

C.fy.  Inc..  T;«i  'ith  Ave..  New  York.  N.  Y 

I)a!o   Hi-tnhuting  Co.,  Inc.  (formerly  The 

|i:il<<  Krt.lio  Co.,  Inc.).  40  E.  32d  St.,  New 

York.  \.  Y. 
Pale  Distril.iifine  Co.,  Inc.,  40  E.  32d  St., 

No'.v  York.  N.  Y. 
The  Kleischmanii  l>i.«tillin(r  Sales  Corp.,  595 

Madison  Ave.,  New  York,  N.  Y. 


The  Flint knte    Co.,    30    RockefoIItr    Plaza. 
Ne»  York,  N.  Y. 

B.  Certi,  Inc.,  care  Allied  Stores  Corp.,  401 

.Mh  Ave..  New  Vork.  N.  Y. 
(iiistede  Uros..  Inc.,  liiOl  Bronx  Dale  Ave., 

New  York,  N.  Y. 
Iliirtol   Petroliuni   Corp..   (formerly   Ilirtol 

Produrtj  Corp.>,  ftJo.'ith  .\ve..  Now  York, 

N.  Y. 
Ilav-.Vdanis   Corp.,  rare   Yandorbilt   Hotel, 

4  lirk  Ave.,  New  York.  N.  Y. 
Int.  rboroueh  News  Co..  11  Beach  St.,  New 

York.  N.  Y. 


Jopkc  Bros.  Co..  care  .Vllio<l  .-^tores  Corp.,  ^il 

,Mh  .\vo  .  Niw  Yolk.  .\'.  Y. 
Loni!ino<-Wittnauer  Witrti  Co.,  Inc.,  560  5th 

Ave.,  Now  York,  N.  Y. 


Liim's  .^2d  St.  Corp.,  148-50  W.  .ISd  St.,  Now 

Y'-rk.  N.  Y. 
M.u  Vndrous  &   Forbes  Co.,  200  5th  Ave., 

New  York,  N.  Y. 


N:Ulon;»I  Brottilf-vstinst  Co..  Inc..  30  Rocke- 
felki  I!a/.a,  New  York.  N.  Y. 

National  Bulk  carriers.  Inc.,  630  5th  .\ve.. 

New  York,  N.  Y. 
North  Anioricin  Pulp*  Paj^r  Corp.,  trins- 

t.r.  r:   r:ire    Siinpheify    Pattern    Co.    Inc., 

transferee,  2U)  .\ls<lLson  Ave.,  New   York, 

N.  Y. 
The  Par-nfs  Institute,  Inc.,  52  Vandorbilt 

Ave.,  Now  York.  N.  Y. 

Jorrv  R(>s,<ni:ui  Corp.,  1412  Broadway,  Now 

York,  N.  Y. 
Julius  .-^chiiiid.   Inc.,  423  W.  55th  St.,   Now 

Vork,  N.  Y. 


Scully  Walton  Inc.  {formerly  Scully  Walton 

Otvft  n  Therapv  Service,  ItiO,  341  yth  .\ve. 

New  York.  N.  V. 
Texitfon    .Mills.    Inc.,   5731    Hudson    Blvd., 

.North  U.  rirc'i.  \.  J. 
Time.  Inc.,  »  Kt>ckofeller  PJara,  New  York, 

N    Y. 
TtKld  it  Brown,  Inc.,  103  Park  Ave..  New 

York.  NY. 
Turn,  r  Construction  Co.,  420  Lexington  Ave., 

Now  York.N.  Y. 

See  footnotes  at  end  of  table. 


Voolons 

Resilient  buyinR 

)talcr  in  chomieals 

Manufacture  of  phenol  resin  products. ... 

Envelope  manufacturers 

nothing  chain  stores 

Manufacture  of  display  figures 

Crayon  manufacturers ■ 

Bottling  and  sale  of  bottled  coco-cola — 

IVhoIesalors  perftimes,  cosmetics,  etc — 
ft'holesalc  household  (Mectrie-il  appli- 
ances. 

(Vhole.«aIe    hou.sehold    electrical    appli- 

iinco.s. 
Wholesale  alcoholic  bevorases - 


Manufacture  and  ."s.ale  of  asphnit  and  as- 
bestos rooflnes  and  siiliiu'o,  cmtiKions 
aijd  allied  products,  aa  princii>al. 


NOTICES 

LSDEB  Section  722  of  the  Internal  Revenue  Code  by  the  Commissioner  of  Inter.nal  UEVENUE-Continuod 
rrscAL  TEAR  ENDED  JITSE  30,  1953— Continued 


Business  in  w  hlch  engaged 


f2) 


Department  sttwe 

Chain  retail  grocery  and  meat  ston-s 

Potrolium  proilucts 

Hotel 

Wholesale  di.stribufion  of  niarn/ines. 
newspiiiiers.  etc..  and  o;ieration  of 
newstand.s.  vencliiig  machines,  etc.,  in 
eity-owiud  subway,  bth  Ave.  division. 

Depart  ment  store - 


Sale  of  watches  and  clocks  at  wholesale. 


Restaurant. 


.Manufacturing  of  licorice  products. 
pajH^r  board,  insubting  board  and 
foumite. 


Communications— Radio   broadcasting 
and  television. 


Steamship 

M:\nufacturer  cf  paper.. 

Magazine  publishing... 


Silk  and  rayon  converter 

Manufacturers  of  druggist  sundries. .. 


Oxygen  rental  service 

Manufacturers  of  netting? 

Magazine  publishing,  etc 

Builders  and  engineers 

Oeneral  building  contractors. 


Taxable 
year  ended 


(3) 


Increase  in 


v         «    «»<,'   Increase  In       ^.,... ,,..., 

Kxcess  pronis  ^^^  aniount  of  the  amount  of|  exci>ss  profits 
credit  before  '  -  „.     ,_   .    ..  r,   -_. 


11-.*«VI944 
11-30^  U'43 
n-30-I94(i 
12-31-iy»3 

i2-:<i-iy44 

U'-31-l«42 
12-.'?l-l'l43 
12  HI  11141 
12-31-Ii»4.'> 
12-31 -19 tl 
12-31-1'.»42 
12  ."il-l'.MS 
Vi  ■<!  TJ12 
12  HI -1943 
12-31  H.M2 

12-31 -IM4 

12-31-1043 

12-31   l'.<4t 

•  12-31 -1942 

12-31-1044 
3-31-1011 
3-31-1W2 

5-31-194fi 

12-31-11)41 
I2-.31-H»42 
12-HM043 
12-31 -I1M4 
12-31- mil 
12-31-1942 
12-31-11143 
12-31-1 914 
1-31   15M4 

4-3(1  1943 
4-3i>-li;44 
5-31-ll;44 
5-31-1945 

12-31-1944 

U-.'^l  1"14 
12-31-1945 


1-31-1044 


3-31- 

3-31- 

3-31- 

3-31- 

.3-31- 

3-31- 

.V3I- 

12-31- 

12-31- 

12-31- 

12-HI- 

12-31- 

12-31- 

12-31- 

12  .31- 

12-31- 

12-31 

12-31- 

12-31- 

12  .51 

12-31- 


1941 

!'.H2 
11*43 
1944 
il-4.^ 
1'fl4 
1915 
I'.MO 
IIHI 
19)2 
1943 
1944 
1 11 15 
1943 
10-14 
1945 
I!»40 
1»41 

iim 

1942 
1U43 


Gross  reduc-       Cn 
tion  in  the    |  croii.s. 
tncir- 


allowance  of 
nlief 


(4) 


7-31-1941 
7-3I-I942 
7-31-1943 
6-30-1941 

I2-.31-19-11 
12-31-1942 
12-31-HM3 
12-31 -1944 
I2-31-194.S 
12-31-1945 


16-30-1943 

(^:«)-1944 

12-31-1910 

12-31-1943 

12-31-1945 


lill   .11111, u  lit  yjt    m^    t»in./i»ni  "i,  »  --.v^  ...  t ,     

exct'.ss  profits  :  exce.s,«  profits  (subch.  E )  tax    1)  ta  . 
"•    ■       restiltlne  hnni;  Inc  fr 


credit  claimed 
by  taxpayer 


(S) 


t2^.901   42 

30.  •:o''.  *0 

5.5. 33.5.  «fi 

fi.  .5.51   fif> 

f.,514.  19 

S.  00 

1.  «»7.  06 

2,  -in".  (i8 
9C.O  35 

«542.3r,1.f.O 

H.5.5,  994.  .50 

MI.  709.  34 

•22.  .5.59.  SO 

27.  It42.  H9 

3,  (>2,  123.  86 

6. 103.  20 

9.  fiftl.fiS 

9.701.  12 

981,479.93 

803.  372.  02 
3.017.27 
3,«45. 12 

8,618.03 

24.  9r3. 18 

24.9^3.18 

24.  oa.  IS 

24.  9fi3.  18 

1.427.  318.  W 

l,.5o«,  41o  4(1 

I.  .V.9.  732  99 

l,7rX5.57.  21 

154,506.98 

22.3,  .50-1  .58 
221.  7M.  99 
14«.  fs-,0.  23 
14«*,  .50S.  49 

45,951.96 

217.  973  0.5 
217,036.06 


438.  478.  .59 


148, 
1>^>. 
isj. 
173. 
1.S4. 

2. 

2, 
709. 
K3«, 

y.ii:. 

K.3ii. 

83f.. 

8.31), 

4.  (tV3, 

4,  0H.3. 

4,  iM. 

4.51, 

420, 

3.3. 

41. 

50, 


070.  95 

.5:^.  12 

11-3.22 
808.41 
,5S.5.  93 
3fir90 
52S.  23 
.5,38.  10 
,3<i3.  12 
.30.3.  12 
3<»3.  12 
.303.  12 

:«)3. 12 

832.  18 
8.32.  18 
Ki2.  18 
374.  49 
645.  23 
275.  72 
214  25 
409.45 


84,  275.  73 

101.719.06 

1(JH,  929.  07 

2,475.12 

,51,601.28 
5.5.  91 5. ;« 
60.  007.  S3 
f4.  UX  10 
67.  l.-vH.  79 
7,013.00 


6.  375.  03 

7.  905.  99 
2,331.014.42 

M.  558.  73 

276, 894. 10 


$90, 

95. 

69. 
4. 
4. 

37, 

36. 

35. 

36. 
23S, 
442. 
4.57, 

45. 

40. 
2,418, 


334.  28 
025.  S9 
S99.  t*! 
l.V).  09 
iXH.  17 
7S8.  46 
099.40 
3*<9.  38 
S3.'..  1 1 
1*^2.  9H 
905.  40 
190.  .56 
H40.  20 
1.57.  11 
581  34 


Ifi.  8.57.  30 

82,  790.  45 

82.  784.  01 

362.411.08 

432.  6.58.  23 
73.  X78.  21 

73,  9.50.  62 

68, 277.  44 

71,260.63 

91.  432.  « 

90,  736.  92 

112.  100.46 

2.  42.5.  If.rt.  55 

2,  88.3.  741.. "^S 

2,  904.  .574  14 

2.  904.  .'•.74. 14 

98.  806.  77 

74.  6.5><.  51 
76.438.  10 

286.  .59fl.  05 
319,  400.  90 

1, 87.5.  83 

220.184.35 
229,  .521.34 


82.799.71 


417. 

52'i 

597. 

60S. 

600. 
2.5. 
24. 

173. 

214. 

21!. 

214, 

214, 

214. 
2,901. 
2.901. 

3,  O'lH. 

4i'»'i. 
1,  05.5. 

214, 

206. 

197, 


.323.00 
S73.  93 
.547.  .H7 
023.  20 
067.  47 
028.  70 
S.55.  28 
921. 53 
914  .54 
914.  ,54 
914.  .54 
914  .54 
914.  .5-1 
293.  91 
293.  91 
061.10 
SfiO.  ,54 
3»i7.  00 
200.  51 
261.98 
006.78 


321,220.09 
3,54.  7S.5.  45 
4,3N,  725.  44 
291,20.5.12 

238.971.42 
31*2,  0,53.  35 
3S7,  960.  87 
361,402.  17 
35«.0M.48 
4,140.49 


862,  4.50.  37 

721.  844.  .59 

4, 8G7, 300.  58 

W,  197.  57 

330, 667. 00 


crei'.it  al- 
lowed 


(6) 


the  oiHraf  Ion 
of  section  722 

(7) 


$1.5,3.58  .58 

41.010  10 

15,911   U 

1,»74  S4 

1.912  31 

2.  43'»  91 

7.50.  "5 

40  83 

1.4'<7.  .56 

20t.  11.5.  n 

219.  fK37.  02 

211.612  fj* 

4.  10.5  9.5 
4.072.  11 

402.001.  14 

5.  403  31 

11,'^70  32 

11.  St  .3.  88 
22,  753.  50 

1.5.  777  OS 

12,  o->.  311 
41.ti69.  21 

3.5,  990.  03 

12.  7ri  47 

12.  7'V1.47 

12,  7f4  47 

12,  7»4.  47 

230. . 3"!.  18 

18.3.89.5.22 

204.  909.  78 

204. 1«">9.  78 

57,612.40 

31.311.95 
31.314  05 
4\01.3  .57 
47.  959.  23 

1.875.83 

12. 170.  .55 
II, -570.  55 


S*?.  ,521.41 

16,738.40 

95,  3  is,  7s 

lot.  2-' I.  27 

114.  ».'•'<.  60 

106.  743.  S7 

1,  7H.3.  10 

1,5''177 

2s,  l."2.  16 

,^3.  5,'j).  S7 

.33.  r.:M.  87 

33.  5.50.  87 

33,  5,',0.  87 

33,  .^,50.  S7 

IH.5.210.  82 

185,  210.  S2 

Is.5.  210.  82 

204,  r.fs.  31 

614.664.77 

14.  224.  '28 

C.  2s5.  75 

•None 

5,971.27 
1.5,  W5.  94 

9,  295.  93 
10,  349.  88 

48.  527.  53 
51,447.  ,39 
47.  3.54.  91 
43.  194.64 
39.  S73.  95 
3,582.82 


56.  700.  41 

61.942.86 

1,  222,  4<X).  88 

5,  HI   27 

36,  534.  28 


in- 
1"  the 
'  'di. 

■'  -Hit. 
■:  th,. 
open::  iii  ,,f 
Sixti  !i7?2 


$47, 322.  .5.5 

44.211.  15 

1.6113  08 

l,s;!.5  <fl 

I ,  S9S.  y,s 
3,  139.  34 

C75.  77 

38.78 

1,413  18 

122,649.07 

197.  673  :« 

148.343  18 

13. 220  !« 

4.219.05 

361.801  U3 

5, 133.  15 

10.  735  6<". 
20, 832.  18 
20,  478.  15 

14,  9S9  08 

6'>9  72 
25,  074.  82 

12.  798.  22 

«.  112.26 

I I .  4S8.  02 
II.4S.S.  03 
12.  126.24 

143.630.51 
16.5.  ,505  70 
3«8.  837.  61 
1 94.  664.  27 
52.  095.  84 

63.  773.  86 
25.  7.50  38 
44,209.  22 
45.561.27 

3,  .54.5  93 

22.  839.  (*4 
11,277.02 


32,  607.  70 

11,977.67 

63.  975  (16 

1  Uf.  64.5.  74 

114.  »«6  7« 

110.31.3.24 

3.120.17 

1.47S.  93 

7.  790.  4.5 
19.  724.  32 
30,  195,  79 
30,  195.  78 
31,873.  .32 
31.873.33 

166.  (V89.  74 

1 75.  9.50. 1>S 

17,5,  9,VV28 

27,  1.5.5,89 

616.674.21 

13,313.36 

21.370.  IS 

17,2.38.02 

1.  792  2H 
6,  57H.  .5S 

8,  ,366.  33 

2,  353. 84 

24.  324.  26 
46.  64.3.  52 
3(;.  346.  10 
41.1.5.3.66 
37.  880.  25 
3,403.68 


.52.  S.58.  88 

.34,  062.  07 

611,  230.  34 

11,010.  19 

33,  757.  57 

V 


(M 


71  ■:  112 

■5)9  7i 

M7i;w 

202.  n 

11.  nj 

m  (A 
3s.o:i  a 

s-.s'.<  .,) 

s  I  •:.■:  f(i 
:  \y  t? 
:.'.  »s|  .'.,5 

p. I   Nil  44 

l.isy  13 

'■  .122  !0 
lo..i+),  M 

9.  n.n  40 

6.7.;!  yi 

11  ":'■  22 

6."-\  14 

1.  >( .« 

r.  y..:  u 

'..  7'..^  H 

••  -.;-  '< 

1 1  ':■  45 

:    ••mis 

1<.,;. 'I27  01 

I'll   '!j 


SI. 


:'v  ^4.1  93 

II.'.  .■•:,'  1(7 

1'.  ?'•  43 
1. 1  :!01 

]i\:  I  ->: 

4.  71.5  4i 


I 


1'; 


■  -( '2 
ill  I* 

'..■y,,3: 
4:^1 33 

.\or,c 
6,114  53 

n  430,  ri 

n  42".  J4 

1  i,  i2n.^< 
r<  1.11.3.1 
:i  i.si  P 

74  iM  :.3 

l'*i  .i43,» 

»  i.m»5 

•1.  >'.>'.  s 

\(.nc 
t  |i,jO.  75 
3!7i'',3: 

None 

7  .-I'l,  .i2 

ls,lrtl-9T 
17  .Tr.l* 
I  -,  U(0  'i* 

2,5  534, 30 

2.'.  !'>  "3 

'  Sovt 

14.924  40 


r,:.:::y,  August  21,  1953 


FEDERAL   REGISTER 


5021 


EXCE.S.S  Profits  Tax  Relief  Oranted  if'NDER  Section  722  of  the  In' 


ternal  Revenie  Code  bt  the  Commissioner  of  Internal  REVExrE— Continned 

FISCAL   YEAR    EKI>tD  JUNE   30,    19.53— COnt  InUod 


Kamo  and  address  of  f-ixpayer  (arnmged  by 
Ii:t.  riial  Uevi  nue  districts  in  which  excess 
jifulils  tax  returns  were  filed; 


(I) 


Business  in  which  engaged 


(2) 


Taxable 
year  ended 


(3) 


Excess  profits'^"'"'^'*^'"   I   Increa.oe  In 


credit  iH'fore 

allowance  of 

roliof 


(4) 


(iros-s  nvluc-  ] 
tion  in  tlie    | 
the  amount  of  the  amount  of  exci'ss  profits 
excess  profits    excess  profits  (subch.  E)  tax 
cn-dil  claimed       credit  al-     : result ine  from 


by  taxpayer 


(.5) 


lowed 


(6) 


llieo[K'ration 
of  s«'ctioii  722 

(7) 


t U'ER  ma.vhattan— continued 

ffitco  Chemical  Co.  (formerly  Wishnick- 
Tuiiipeer,  Inc.),  295  -Madison  .\ve.,  \ew 
York,  N.  Y. 

Th  Vorke  T'ublishing  Co..  Inc.  (f.irmerly 
i;.  American  Jonrntilof  Sur?ery,  Inc.),  49 
V.    I'ih  St.,  .\ew  York,  X.  Y. 

WICHITA 

Tli.  (;i..l>e  Oil*  RefiniiifT  Co.,  Wict.ita,  Kans 


IT.-  P.  \V.  Rine  IVilling  Co.,  Central  Bldg., 
Wu'liita,  Kans. 


WIl.MIMiTOV 


JobN'r  |f  chemicals  and  pigments  and 
maim  acturer  of  asphalts. 

Medical  publisher 

I'efroli'um  refining 


Drilling  contr.ictor.. 


E.  I.  '''1  Tont  de  Nenmurs  A  Co.,  Du  Tont  ;  .Manufacturing  and  selling. 
Eil    .Wilmington.  Del. 


6-.30-1942 

(i-;«viiii3 

6-."«)-I914 

6-;«)-I945 

12-31-1';  42 

12-31-1913 


12-31-1010 
12  31-1941 
12-31-1912 
12^<1-1944 

i?-:ti-i9i5 

12  31-1943 
12  .M -1944 
12-31-1915 


$73,  ,521.27       $106,.3<!6  27 


7.5.  7H2.  11 
75.  2(SS.  f:l 
71.440.  H2 

2,  2<iO,  .55  ; 

2, 2(.0.  55  i 


1 .  060.  pro.  07 

l,2fi;».29s.  75 

1. 393. 601. 07 

1.H93.  (Vll.07 

l,393.fiOI.07 

27;iH9.  76 

27.  ISD.  7(1 

26,  718.  24 


104,  125  43 
I01,(i91t  ,5;< 

105.  ii\C,.  r,2 
is.  7^7.  r.5 
l.s,  7>7.  W 


1,164.  .5.54   is 

1.74.3.7.'^7.  92 

1.  .55:$.  455.  m 

l.,5.53,  4-5.5  tMi 

1.5,5;<.  4.5.5.  m 

22.32C.  .33 

22.  32C..  33 

22,  797.  85 


12-31-104]  '^Sn,  651, 144.  07  36.  48«.042.  22 

12-31-1942    ,5s.  rai ,  423.  97  43  S3'  SiHi  07 

12-31-1913    .5s.7.'-'\3,'f.5.  95  43.  7Is,916.  .5r, 

12  31-1914    .5vl.5J.  C.KV  (.->!  43.7,5,5,7.5''  75 

12  31-1915  ,5s.s31.975.08  43, 755,  753.  b4 


$18.finr,.  68 

IC.  345  K4 

I(i.9lH.  94 

20,  6S7.  (13 

l.ir,'-,.  21 

1,056.21 


.3s.  2.?5.  ,57 
426.  ri38.  81 
23«i.  Xiry  4y 
236.  Xii;.  49 
236,  XV<.  49 
8,7(V;  23 

8.  70<;  23 

9,  237.  75 

14.96S.  481   67 


$13.  .376  15 

1.313.65 

1 5.  672.  S5 

15.  222  .35 

9.V1  .59 

950.  ,V> 


10,117.79 
390,  922  111 
212,  702.  S5 
224.  519.  67 
?24.  519  67 

7,  SS9,  CI 
K.  ua.  .57 

8,  775.  80 


8.081.089.(10  I 


13.072.26.5.  C3  ll,7('.5.ti:)9.06 

13,  117,  80*;.  31  ll.sof.,0i5  67 

13.  343.  .572  80  1 2.  (.76. 31)4  Id 

13.  294. 207.  59  12. 029.  497.  21 


Oro.ss  in- 
crease in  th« 

income  (ch. 
1 )  tax  result- 
iiie  from  ihi- 
oiHTition  of 

Si'Ction  72 

(8) 


$3. 030  27 

.5S3.  84 

7.  675.  ,39 

S.Osn.  Oi| 

2S.5  is 

285.  18 


Vnnp 

120.329.55 

1»4,.''.M  60 

94.  .5:34.  59 

(H,  KU.  60 

4.646.  10 

4.640  l!l 

4,  SIM).  02 


2.  784, 137.  .58 
5.  ?2S,  ISHV  25 
.5.247. 122  49 
5.  .^37.  429.  1 1 
.5, 317.^83.  04- 


Sriri.E.MENTAl.  1 

.IST  FOn  FI.SCAI. 

VEAI!  ENDED  Jl".NE  .10,  1952 

BIRMINGHAM                                 1 

i 

$.3,1.54.92 

'         Clover  Realty  A  Insurance  Co.,  Inc. 
rly    l^e.ly-tiliiver    (o'lKjral    .\ci'nry, 
liii    .  2131  3rd  .\vo.,  \.,  Dirniinghaui,  .\l;i! 

General  insurance  agents . . 

12-31-1045 

$9, 4C7.  54 

$28,  959.  01 

.«S.47|a3 

$S,  0,54.  13 

cincA'^o 

• 

rhliiTiinn  Optical  Co.  of  Illinr.is,  .5,5  E  \V,l.>;h- 
ihfi'iu  St.,  Chicago.  111. 

Opticians 

12  31-1943 
12-31-1944 

ir..73n.<)i 
10,  b08. 48 

45,  ."-HO.  85 
45,300.2*. 

1.3,651.09 
■    13,513.52 

lo.fvig.no 
an,  493.  49 

6.287.17 
8.  !>74.  29 

'  .XJli.wance  made  durine  the  f  seal  year  cn'Ied  .Tune  ,30,  19."^  ropn  si  nts  addition  to  r.-lief  prrvionslv  allcwed  and  published 

I  -Ml  .wane*,  in  !>c(W.lnuv  w  ilh  d>oisi..n  of  the  Tax  Cf.uri  of  iho  I  nited  Stat.s  b:  si -I  on  aere.-.l  f.ttleoH  lit  of  tile  parlies.     So  previous  allow.anee  bv  the  Comniis-sioner 
-anci  in  accordant  ^viiKleiisioiK  f  tile  I  a\  Court  of  tlie  Cnitcl  States  i.fter  hearins  on  t!ie  ni<.riks.     No  previous  allowanr.^  Iv  the  C..riniissi:irier  " 

1  reviju.s  .lUuwancx  by  tiie  C  ommissioncr. 


>.V.] 


«  Alluwaiiteinuccordauco  wilhUocJ>iouof  the  Tax  Courl  of  the  liiite.i  .St:iies  based  on  apree<l  settlement  of  the' part  io- 

\r.  R.  Doc.  53-7387:  Filed.  Aug.  20.  1953:   8:55  a.  m.) 


CZPARTMCNT  O?  DCrENSC 

CfTice  of  the  Secretary 

AssisT.\NT  Secretary  of  Defense 
(Supply  and  Logistics) 

duties  and  responsibilities 

Pur.'-uant  to  the  authority  ve.stc-d  in  me 
by  the  National  Security  Act  of  1947,  as 
amended,  and  by  Reorganization  Flan 
No.  C  of  1953.  the  Assistant  Secretary'  of 
Dsfense  (Supply  and  Logistics),  estab- 
lished by  Department  of  Defense  direc- 
tive diited  June  30, 1953.  shall,  in  addition 
to  such  responsibilities  as  may  be  here- 
after assigned,  have  the  following  re- 
sponsibilities: 

<1>  Developing  policies  and  proce- 
dure.s  for  the  Department  of  Defense  in 
the  broad  fields  of  procurement,  pro- 
liuction,  distribution,  transportation, 
storage,  cataloging,  requirements,  and 
mobilization  planning. 

'2'  Providing  advice  and  assistance 
to  the  Secretary  of  Defense  and  his  staff 
on  supply  and  logistic  aspects  of  Depart- 
lient  of  Defense  policies,  plans,  and 
programs. 

'3>  Providing  an  cooperation  with  the 
Assistant  Secretary  of  Defense  ( Applica- 
-^ns  Engineering))  for  item  specifica- 
'^n  slundardizaLion. 


(4!»  Establishing  policies  and  proce- 
dures for  the  determination  of  require- 
ments cf  ma.1or  end  item';. 

<5>  Providing  for  the  periodic  review 
of  tables  of  equipment. 

<6»  Appraising  the  feasibility  of  stra- 
tegic plans  in  terms  of  the  availability  of 
materials,  end  items,  components  and 
support. 

(7)  Establishing  policies  and  pro- 
cedures for  the  review  and  analysis  of 
reo.uirements  for  basic  materials  (copper, 
steel,  aluminum,  etc.)  needed  for  the 
production  of  end  item  programs  ap- 
proved for  the  Department  of  Defense. 

(8 1  Representing  the  Department  of 
Defense  before  appropriate  Government 
agencies  in  presenting  requirements  for 
and  securin.f';  the  allocations  of  basic  ma- 
terials for  the  Department. 

<  9 )  Recommending  to  the  Secretary  of 
Defense  the  assignment  of  procurement 
responsibilities  among  the  several  mili- 
tary departments. 

(10)  Making  recommendations  for  re- 
grouping, combining,  or  dissolving  exist- 
ing interservice  agencies  operating  in  the 
fields  of  procurement,  production,  and 
distribution  in  such  manner  as  to  pro- 
mote efficiency  and  economy. 

(11)  Coordinating,  as  required,  the 
activities  of  the  military  departments  in 
the  field  of  supply  and  logistics  to  elimi- 


nate unnecessary  duplication  of  effort 
and  expenditure. 

( 12 )  Determining  relative  priorities  of 
the  various  segments  of  the  militai-j'  pro- 
curement programs. 

(13)  Formulating  policies  and  pre- 
scribing systems  for  procurement  and 
production  programming,  for  scheduling, 
and  for  expediting  approved  procure- 
ment and  production  plans  for  the 
Department  of  Defense. 

(14)  Determining  and  reporting  to 
the  Secretary  of  Defense  and  the  Secre- 
taries of  the  military  departments  as  to 
current  production  performances  as 
compared  to  schedules  on  ma.lor  items. 

(15)  Making  recommendations  on  re- 
quirements for  strategic  materials  that 
should  be  stockpiled  to  meet  miUtary 
needs. 

<  16 )  Formulating  policies  and  pro- 
grams of  the  Department  of  Defense  in 
relation  to  industrial  or  commercial- 
type  facilities  and  production  equipment, 
and  administering  the  responsibilities  of 
the  Secretary  of  Defense  in  relation  to 
machine  tool  and  production  equipment 
reserves  provided  for  in  the  National 
Industrial  Reserve  Act  of  1918  (P.  L.  883, 
80th  Cong.). 

( 17 )  Formulating  policies  and  systems 
in  the  fields  of  personal  property  inven- 
tory, warehousing,  communication  serv- 
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t£tion 


(Ja  ta- 
ils 
flinc- 
Def^nse, 
Dc- 
Standardiz^tion 

rtmeht  of 

non- 

ani- 

mnltters 

of 

s  or 

fall- 

pbnsi- 


P 


em 


cm 


implempnta- 

Do- 

the 

iieces- 

that 

tices 

ccfaipli- 


n 


ra: 


ices,  utilities,  supply  and  transpor 
and  traffic  management. 

1 18  >  Prescribing  a  sm^le  supply 
log  system  and  accompUshtn! 
progressive  utilization  in  all  supply 
tions  within  the  Department  of  I> 
including  the  administration  of  the 
fen.se  Cataloging  and 
Act  tP.  L.  436.  82d  Cong.). 

(19)  Representing  the  Depart 
Defense  with  other  governmental 
governm?ntal  and  international  or 
zations  on  supply  and  logistics 
of  mutual  interest  or  responsibilitv 

(20)  Arranging  for  the  supervisi^jn 
such  subordinate  agencies  as  exis 
may  be  created  to  consider  subjects 
ing   within   the  scope  of   his   res - 
bilities. 

(21)  Developing   policies   and 
durcs  to  assure  that  small  businc.'^ 
cMves  its  proper  share  of  procui 
contracted   for   by   the  Deparlme 
Defense. 

(22>  Developing  and  issuing,  i 
ordination  with  the  military  d 
mcnts,  the  Armed  Service  Procur 
Regal  at  ion. 

(23)   Insuring   effective 
t'on  of  established  I>epartmcnt  o 
fcnse  policies,  plans  and  programs 
above  listed  areas  and  taking  all 
sary  or  appropriate  action  to  insui 
the  procedures,  methods,  and  prr 
of  militai-y  departments  are  in 
ance  therewith. 

The  Assistant   Secretary   of   D 
(Supply  and  Logistics)  is  herewith! 
gr.ted  the  authority  to  obtain  su(Jh 
ports  and  information  from  the  m 
departments  as  are  necessary  to 
out  his  responsibilities  and  is  au  " 
to  request  the  military  departm 
issue  the  necessai-y  directives  to 
such  reports  and  information. 

In  the  performance  of  these  fun( 
the  A.ssistant  Secretary  of  Defense 
ply   and   Logistics)    will   to    the 
practical,  utilize  the  advice,  assi 
and  appropriate  facilities  of  the 
departments.    Such  utilization  sh 
however,  bo  so  construed  or  so 
as  to  circumvent  the  established 
mand  channels  through  the  S:^cr 
of    the    military    departments 
formal     communication     of 
policies,  plans  or  other  directives 

Directives  recommf^nded  by   tl 
sistant  Secretary  (Supply  and  Lo? 
which  intend  to  change  estabhsh' 
icier,  or  procedures  will  be  signed 
Secretai-y   or  Deputy  Secretary 
fense,  and  their  implementation 
accomplished  by  the  Secretaries 
military  departments  or  by  the 
ignated  a::;ents. 

The  Assistant  Secretary  (Supp|y 
Logistics)  is  specifically  prohibit ei 
negotiating  contractvS  with  suppU 

I>cpartment     of     Defense 
5126  5,  Munitions  Board  Charter, 
July  29.    1952,  Department   of 
Directive  5126.7.  Terms  of  Refer 
the  Director.  Defense  Supply 
ment  Agency,  dated  September  1 
and  Sccretarj-  of  Defense  M.' 
EstabUshment   of   the   Military 
service,  dated  August  23.  1950,  a 
ccll:d  and  all  other  directives  or 
randa  or  parts  thereof,  to  the  ext 
are  inconsistent  with  the  provis 
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NOTICES 

this  directive,  are  modified  accordingly 
or  rescinded,  as  appropriate. 

C.  E.  Wilson, 
Secretary  of  Defense. 

53-7368:    FUed,    Aug.    20,    1953; 
845  a.  m.| 


oce- 

re- 

ont 

t   of 


co- 

5art- 

cnt 


fense 
dcle- 
re- 
iitary 
carry 
thbrizcd 


ts  to 
btain 

tions. 

Sup- 

xtent 

tance 

itary 

not, 

ilized 

com- 

tarics 

the 

oved 


(f 


e   As- 

tics) 

pol- 

^y  the 

De- 

ill  be 

bf  the 

des- 


and 

from 

rs. 

Di|-ective 

dated 

defense 

ei  ice  for 

Mjinage- 

.  1952. 

morJndum, 


IF    R     Doc. 


Traffic 
can- 

tnemo- 
they 

ons  of 


1  c 


e  It 


SECURITIES  AND   EXCHANGE 
COAAMISSION 

I  File  No.  70-31181 

New  ENGL.\r;D  Gas  and  Electric  Associa- 
tion AND  Worcester  Gas  Light  Co. 

NOTICE  OF  FILING  REGARDING  ISSU.ANCE  AND 
a\LE  OF  COMMON  SHARES  AND  ISSUANCE 
AND  SALE  OF  PROMISSORY  NOTES 

AUGUST  17.  1953. 

Notice  is  hereby  given  that  a  joint  ap- 
plication-declaration has  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  IJJS 
(th°  "act")  by  New  England  Gas  and 
Electric  Association  ("Negea"),  a  regis- 
tered holding  company,  and  its  public- 
utility  subs  diary  company.  Worcester 
Gas  Light  Company  ('•Worcester  Gas  ). 
Applicants-Declarants  have  designated 
sections  6  <a) .  6  -b. .  7  and  12  (f )  of  the 
act  as  applicable  to  the  proposed  trans- 
actions. . 

Notice  Ls  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
31  1953,  at  5:30  p.  m..  e.  d.  s.  t..  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or 
law.  if  any.  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert, or  may  request  that  he  be  notified 
if  the  Commission  shoud  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary.  Securities  and  Ex- 
change Commission.  425  Second  Street 
NW  Washington  25.  D.  C.  At  any  time 
after  August  31.  1953.  said  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  ex'^mpt 
such  traaractions  as  provided  in  Rules 
U-20  <a»   and  U-100  thereof. 

All  interested  perr.cns  are  referred  to 
said  application-declaration,  which  ts  on 
file  in  the  oiTice  of  this  Commission,  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows: 

Negea  proposes  to  offer  under  preemp- 
tive rights  to  its  shareholders  of  record 
on  a  record  date  to  be  determined,  a 
number  of  additional  common  shares. 
The  shares  are  to  be  offered  on  a  pri- 
mary subscription  ba=is  of  one  such 
additional  share  for  each  ten  common 
shares  held  on  the  record  date.  An 
over-subscription  privilege  on  a  pro 
rata  allotment  basis  is  also  offered  for 
the  shares  not  originally  subscribed  for. 
The  rights  to  subscribe  are  to  be  evi- 
denced by  subscription  warrants. 

On  the  basis  of  the  number  of  com- 
mon shares  outstanding  at  June  30. 
1953.  and  assuming  100  percent  sub- 
scription, Negea  would  issue  194,916 
additional  common  sliares.    It  is  esti- 


mated that  normal  conversion  of  Nt  >;■  a's 
4'2  percent  cumulative  convertible  jie- 
fen-ed  shares  for  common  shares  during 
the  period  from  June  30,  1953.  to  the 
record  date  will  increase  this  amount  by 
one-tenth  of  the  common  share.-,  so 
issued. 

No  fractional  shares  will  be  issued  by 
Negea.  If  the  number  of  common 
shares  held  of  record  by  any  sharelujlder 
is  not  evenly  divisible  by  ten.  the  war- 
rant  issued  to  such  shareholder  will  en- 
title  him  or  his  transferee  to  subscribe 
for  one  additional  common  share  in  ex- 
cess  of  the  whole  number  of  additional 
common  shares  to  which  he  would 
oiherwi.<;e  be  entitled.  Accordimlv,  if 
said  194. 91G  shares  are  insuflici.  nt  to 
sati-ify  the  primary  subscription  ii;ht 
as  proposed,  Negea  proposes  to  i^ue 
such  number  of  additional  shares  a.  may 
be  necessary. 

The  proposed  sale  of  common  .•-hares 
will  not  be  underwritten  but  Negea  will 
utilize  the  services  of  dealers  in  .solicit- 
ing subscriptions.  First  Boston  Cor- 
P'  r.ation.  which  is  receiving  a  fee  of 
$G33  per  month  as  Negea's  financial 
advisor,  will  serve  as  manager  of  the 
soliciting  dealers  without  additional 
compensation.  The  offering  price  'to 
be  determined  by  Negea)  and  further 
details  as  to  the  terms  of  the  projxjsed 
sole  of  the  additional  common  ."Shares 
will  be  .supplied  by  subsequent  am'nd- 
mf^nt.  Negea  proposes  to  stabili/r  the 
price  of  its  common  shares  for  the  pur- 
pose of  facilitating  the  offering  and 
di-'tribution  of  the  additional  common 
.-^hares  by  the  purchase  of  not  more  than 
5  p-rccnt  of  the  additional  common 
shares  offered  to  its  shareholders 

Negea  also  proposes  to  issue  to  one  or 
more  banks  unsecured  promissory  notes 
in  the  aggregate  principal  amount  of 
S2. 000, 000.  Each  of  .such  notes  will  ma- 
ture two  years  from  its  issue  date  which 
will  be  no  later  than  November  2.  1953, 
and  will  bear  interest  at  a  rate  of  3^4 
percent  per  annum.  It  is  stated  that 
competitive  conditions  were  maii.'.iined 
in  negotiating  this  interest  rate. 

Worcester  Gas,  all  of  whose  coti-imon 
stock  is  owned  by  Negea.  proposes  to  in- 
crease the  amount  of  its  authorized  com- 
mon stock  from  331,216  to  350.000  shnres 
and  proposes  to  issue  not  more  than 
18.784  shares  of  such  stock  to  Nc  :^a  at 
a  price  of  ^^25  per  .share.  Such  price  has 
been  fixed  by  Worcester  Gas'  bo:iid  of 
directors,  and  the  issuance  and  n.'e  of 
such  stock,  including  the  price  tlireof. 
has  been  approved  by  the  Dopaiimeht 
of  Public  Utilities  of  the  Commonwealth 
of  Massachusetts. 

Negea  proposes  to  apply  the  pr^  cceds 
to  be  derived  from  the  issue  and  -.tie  of 
th'^  promissory  notes  to  reduce  its  pres- 
ently outstanding  short-term  bp:  :  in- 


debt-dness  from  $4,166,100  to  $: 


00 


and  to  apply  the  proceeds  derived  from 
the  sale  of  its  common  stock  to  retire  the 
balance  of  such  bank  indebUiness^ 
Negea  proposes  to  u.se  the  balar.ce  of 
the  proceeds  derived  from  the  sale  of  its 
common  stock  to  purchase  such  n  unber 
of  shares  of  common  stock  of  Wor.cjtcr 
Gas  as  can  be  acquired  with  the  amount 
available,  but.  as  indicated  above  m  no 
event  more  than  18.784  shares  of  sucH 


Friday,  August  21,  I'JjS 

stock  In  the  event  the  proceeds  avail- 
able to  Negea  from  the  sale  of  its  addi- 
tional shares  exceed  the  amount  required 
to  purchase  said  18,784  common  shares, 
such  excess  will  be  set  aside  by  Negea  to 
be  invested  in  additional  securities  of 
its  subsidiaries  when  necessary.  Worces- 
ter Gas  proposes  to  apply  the  proceeds 
derived  from  the  sale  of  its  common  stock 
to  the  partial  reimbursement  of  its  Plant 
Rei^lacement  Fund  for  expenditures 
mad-  therefrom  to  finance  extensions, 
additions  and  improvements  to  its  plant 
and  property. 

It  is  represented  that  no  Federal  ccm- 
mis'^^ion,  other  than  this  Commission,  has 
jurisdiction  over  the  pioposcd  trans- 
actions. 

It  is  requested  that  the  Commission's 
ordei  approving  the  issuance  of  the  pro- 
po-cd  two-year  promissory  notes  become 
e.Tective  forthwith  on  or  before  Septem- 
ber 9,  1953,  and  that  its  order  with  re- 
5pect  to  the  other  proposed  transactions 
become  effective  on  the  date  on  which 
the  Registration  Statement  relating  to 
the  ir.opo.'ed  i-ssuance  of  common  stock 
becomes  effective  which  dat?  is  expected 
to  be  on  or  about  September  30,  1953. 

By  the  Commission. 


ISE.\Ll 


Orval  L.  D'jBots, 

Secretary. 


|F    R    Doc.    53-7370:    Filed.    Aug.    20,    1953; 
8:45  a.  ml 


iriTERSTATG  CC.V.MCrXE 
I     COMiViiSSION 

\ith  Sec.  Application  28375] 

So'.p    A?^D    Washing    Compounds    From 
St,  LOui.?.  Mo.,  to  MEMPiii3,  Tenn. 

iAPPLICiTION   for    relief 

August  18,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion f  r  rcHcf  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
In^Tstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Soap,  cleaning, 
washing,  and  scouring  compounds,  and 
related  articles,  carloads. 

From:  St.  Louis.  Mo, 

To:  Memphis.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Sclu'dules  filed  containing  proposed 
rates:  c.  A.  Spaninger.  Agent.  tariiT 
I  C.  C.  No.  1062.  supp.  101. 

Any  interested  penson  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  dat?  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
•niSMon,  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
jnterest,  and  the  position  they  intend  tcf 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission. 
'n  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
m  such  application  without  further  or 
lornial  hearing  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
lound  to  be  necessary  before  the  ex- 
No.  164 6 
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piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently.  ' 

By  the  Commission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


|F.    R     Doc.    53-7371:    Piled,    Aug.    20,    1953; 
8:45  a.  m.) 


1 4th  Sec.  Application  28376] 

LuMBEr,  From  Alabama  to  New  Orleans, 
La. 

application  for  relief 

August  18.  1953. 

The  Commis.-'on  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
The  Alabama  Great  Southern  Railroad 
Company  and  other  carriers. 

Commodities  involved:  Lumber  and 
forest  products,  carloads. 

From:  Points  in  Alabama. 

To:  New  Orleans,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
L  C.  C.  No.  1293,  supp.  30. 

Any  interested  person  desiring  the 
Commis.cion  to  hold  a  hearing  upon  such 
application  shall  request  the  Comnns- 
sion  in  writing  so  to  do  v.ithin  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  «t  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commi-ssion, 
in  it.s  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearin',v  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  ncccssaiT  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commis'^ion. 


(sealI 


Ge:-rge  W.  Laird. 
Acting  Secretary. 


fP    R.    Doc.    53-7372:    Pilerl.    Aug.   20.    1953; 
8:45  a.  m.l 


f4th  Sec.  Applicfition  28377] 

Mlrch\kdise  in  Mixed  Carloads  From 
Cincinnati.  Ohio,  to  Gadsden.  Ala,, 
and  Atlanta.  Ga. 

application  for  relief 

August  18.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
Central  of  Georgia  Railway  Company 
and  ether  carriers. 


502.3 

Commodities  involved:  Merchandise  in 
mixed  carloads. 

Fi-om:  Cincinnati.  Ohio. 

To:  Gadsden,  Ala.,  and  Atlanta.  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional routes. 

Schedules  filed  containing  propo.-^ed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1305.  supp.  28. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  .such 
application  .shall  request  the  Commission 
in  writing  so  to  do  uithin  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  neces.sary  before  the  expira- 
t'on  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 


[se.-.l] 


George  W.  L.mrd, 
Acting  Secretary. 


I  P.    R.    Doc.    53-7373;    Filed.    Aug.    20.    1953; 
tJ:45  a.  m  | 


DZPARTf/.H.N'T  OF  JUSTICE; 

Oirlce  of  Alien   Property 
Alex.  Friedmann,  K.  G. 

NO.ICE    OF-lNTENTION    TO    RETURN    VESTED 

PEOPEr.TY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing V/ith  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C. 
including  all  royalties  accrued  there- 
under and  all  damages  and  profits  re- 
coverable for  past  infrin:,'emcnt  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Alex.  Prlcdmann,  K  G.,  Vienna,  Austria; 
Claim  No.  42044;  $385,000  in  the  Treasury 
of  the  United  States. 

Property  described  in  the  lollowing  veEt- 
ing  orders;  27  (7  P.  R.  4629,  June  23,  19421. 
68  (7  P.  R.  6181,  August  11,  1942  (,  112  ( 7  P.  R. 
7785,  October  1,  1942),  201  (8  P.  R.  625.  Jan- 
uary 16.  1943),  661  (8  P.  R.  2161,  February 
18.  1943).  1903  (8  P.  R.  11450.  AueiLst  18, 
1943  ) .  2429  ( 8  P.  R.  1C536.  December  8,  1943  ) , 
4732  (10  P.  R.  3480,  March  31.  1945),  relating 
to  United  States  Letters  Patent,  United 
States  Patent  Applications,  and  Patent  Con- 
tracts identified  in  Schedule  A  attached 
hereto  and  made  a  part  hereof. 

Executed  at  Washington,  D.  C.  on 
August  14,  1953. 

For  the  Attorney  General. 

[SE.\L]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 


:y,  As  gust  21,  1953 
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VESTEr  1 


^IIEDULE  A 
I.  PatEjNTS 

Y  \  ESTINO  ORDER  XO.  27 


Patent 
No. 


Date  Issued 


l.r,:><,2<H  !  July   24, 192S 
1,  •,'♦1,2^'J  ;   1><'C.     4, 1^>28 


Inventor 


11.  Srulowitz 
do 


HiuttinK  ofT  .l.vico  for  stoam  pipes  ana  the  Ijk''-- 
I>"  ic,for  .irainin^  the  main  pipe  oflK^iUinK  instal- 
lations of  railroad  cars. 


I,.V,.V5.VJ  i  Sept.  29.1935  |  O.  Deutsch.. 


1,  7.19.  -.'it 
1,  nW,  32.^ 

1,  «(.■».  fi9f) 

l,9»"-3.2»5 

2,  110,5112 

2.  1  \*\  S.^'> 
2,  2  K  030 


Mar.     2.  \«y>  ' 
•Jan.      M,  1<I29 

Mav  21).  !«!<)  < 

.May  17.1932 

I  Apr.   11.1933 

'   ...  do 

I 

;  June  19.1934 
Mar.     8,1938 

Feb.     7. 1938 
Oct.    15,1940 


do. 

do 

tJo 

do 

do 

do 

....do 

.—do 

do 

do 


VESTED 


RY  VESTING  ORI'EITNO.  201 


1.  55«.  479 
1..W..  H13 
1.7(12.  531 
l.744.7'.n 
1.754.127 

1.  stilt.  4>»9 
|,Hr*.2<»6 
1,9.'>;»,5«4 
1.994.124 

2.  KH  724 
2.  l.W,  UiMi 
2,  197,  704 


Oct. 
|)ee. 

Ktb. 

J:ui. 

.\pr. 

Juno 

July 

.\pr. 

Mar. 

.'Jept 

Feb. 

.May 

Apr. 


«,  1925  ] 

22. 1925 

I'J,  1929 

2S,  IH3I) 

H,  WA) 

9.  UWl 

5.  1932 

3.  I '.134 

IZ  1935 

•>2.  l»3fi 

l.l.  1938 

Ifi.  1939 

1«,  1940 


2  197.  7l>5    do 

2.  •.'l.%»*7  !  Sept.  24,1940 


Otto  Hajek  et  al 

....do 

L.  Friflinuin 

(1.  .Wimti 

H.  Srulowilz 

(}.  Neiiu-lz..- 

O.  Hajik  

(}.  NlTutZ 

H.  I>eufsch  et  :d 
L.  Fritdiuaiiii  il  al 

O.  Netnitz 

do 

...do 

...  do    -     

F.  Urschlir 


VE'TEf 


1,722,  13f>  '  July    23.1929      L.  Friedmann 


VE.-iTEIi 


1. 7.S3. tV4'.-.      Dee.     2.1930      O.  Hajek... 


VEST  K.I 


1.774.095      .\llg.  -20,1930      O.  Hajek  .. 


VE.'iTEl 


1  72f.  .^12  !  .<ei't.    3,  iy->.»  '   I..  Fnrlmann    -. 

-V.'-'p*'   May    211.  l''fii      K.  Blaulio! n 

rMw'473      Aug.     2.11*02  :   L.  Frie.litiuMli  et 


VE.sT 


Applii-ntion  serial 


Date  filed 


!".WI)-    J 


373  101  (now  Patent  flan.  «.  1911 

\'.   2;51.>.-'U'.  1  duly.  2.1.1".! 

3fi9..'.97  (now  Patent   (Dee.  11.  11M(«.       I     .  ,1 

No   ■»  UI.924).         i\(()ct.  19.  I'M-')'      I 


No.  2.4.37.fi73). 


VESI 


3.<;i.2IO  (now  Patent  1^'^'".  1.194 K    -    U, 
No.  2.3.V..372K         A(AUg.  22.  1944)'    1 


>  Not  ns.'si'.rned.  ,        .     , 

»  The  date  In  i>areutbos,1s  ref«  rs  to  t 


NOTICES 


Jan.    17. 19.39 
Do. 


Steam  admi.s.^i<)n  control  for  exhaust  .ste:yn   in- 

PtivrnHnjeetor  with  automatic  shifting  valve 

Exliau.-t  steam  injector 

A>Vlllcement  for  starting  and  "stopping  exhaust 
stnani  injectors. 

I're heater  or  ec.)noTniier  for  looomoti  ves. -  -  -  - 

Boiler  fw-d  apparatus  with  exhaust  steam   pre- 

Inieel'orW  feedine  locomotivp<<  or  other  boiler*  . 
Automutic  control  device  for  the  overflow  valve 
(.f  injectors. 

Injietor. - 

i^afcly  device 


Feb.     3. 103S 


Do. 

Do. 

I).). 

Apr.   21,19-1 

Feb.    1.).  1929 
Dec.    17.1929 

Sept.  19.19.32 
.Mar.   22.  ly37 

Feb.  23.  Pm 
Apr.     9,  I'.irw 


m.  PATENT  CONTRACTS 

A    All  Interests  and  rights   (Including  all 
royalties  and  other  monies  payable     r  held 
with  respect  to  such  interests  and  rii:lns  and 
all    damages    for    breach    or    the    agieement 
hereinafter    described,     together    wi'.h    the 
right   to  sue   therefor)    created   In   tlie  firm 
aFcx    Friedmann  by  virtue  of  an  at-T-ement 
dated  March  31.  1937  (including  all  modifi- 
cations thereof  and  supplements  tbrr>  to.  if 
any)    by  and  between  the  firm  Akx    FnM- 
mann  and  the  Nathan  Manufacturir..-  Com- 
pany.  which  agreement  relates,  amo:..;  other 
things,  to  United  States  Letters  Patent  No. 
1,722.136  to  the  extent   owned   by   'uf^  firm 
Alex.    Friedmann   immediately    prior    t,,  tj-.e 
vesting  thereof  by  Vesting  Order  No    !,)03  (8 
F.  B.  11450.  At:gtist  18,  1943). 

B.  All  Interests  and  rights  created  in  the 
Attorney  General  of  the  United  St  .-.es  by 
virtue  of  a  license  agreement  (License  No. 
2235-F)  effective  January  1,  1947.  by  rui  be- 
twecn  the  Attorney  General  and  the  N:.than 
Manufacturing  Company,  relating: .  ;:inong 
other  things,  to  United  Stakes  Letter.^  Patent 
No.  2.305.435. 


IF.    R 


Doc.    52-':391;    Filed,    Aug 
8.48  a.  m.) 


1953: 


Lubricating  oil  pump 

Variable  stroke  fluid  punp 

Kleam  heatinniiist.dlatioii  fui  railway  cars 

Puin))  

Piiie  tiouplina : • 

Piinili  for  st.inninc  li'juid  «uch  as  visfot* 

Drivine  meeha-'ism  of  lul.(  i-.tini-  puiMPS.... 
Oil<li<tributini:anda;  portionuigdeMcr 

Noiiliftiiiir  i'ljettor. . .   ---- 

Safety  device  for  fluid  brakes 

Labyrinth  t>arkine  for  bean-'-n*. 

\xle  bearinc  for  railway  \e.iKies..- ----.; 

Lubrieatiti?  device  for  the  axle  bearings  of  rai. 

!  Oil  ItiUributinc  and  apportioning  device. .-  - 
!  Lubiicatiii^  pump - 


way 


Feb. 

3. 193S 

Sell. 

2.1, 1928 

,') 

Julv 

12.1927 

Feb. 

1.5.1029 

Juno 

ii.  I92H 

All'-'. 

13.  1929 

AC!.'. 

.M'.i32 

>';:r. 

7.1931 

hm. 

•,.  1931 

Voo. 

2.  PJSfi 

Jvi. 

21.1937 

Nov 

.  I!).  193fi 

Oct. 

«,  1937 

Ap. 

12,  l'.»39 

DY   VESTING  ORPER  NO.   tM'.l 


Valveless  lubricating  oil  pumping 


apparatus. !  Feb.     3. 19SS 


BY    VESTING   Or.DER   NO.    1'.03 


Stop  valve. 


Sept.  2C),  1928 


BY    VESTING   ORDER   NO.   24.9 


Viscose  or  rayon  pump. 


June  22.19-28 


BY    VESTING  ORDER   NO.    4732 


...  Feb.     .3,  l'.<3S 

Steam  injector     .   - - (  p,, 

Fxhau.-!  --ledin  in.'Ctor  .     ..    --_   ".:'". i  v.^h>    in  1929 

1      Fecdini;  device  fur  tlic  boilers  of  locomotives i  Fi h.   l.\  I J2» 


Patent  Arri.lC.vnovs 
;d  by  vestini.  okder  no.  fiS 


Flormne  Schw.mger  et  AL 

notice  of  inxention  to  return  \  l:.ted 
property 

Pursuant  to  section  32  (f^  ( f  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof. 
the  following  property,  subject  i )  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  fci  t^xea 
and  conservatory  expenses: 
Claimant.  Claim  No..  Property,  and  Loraticn 

Florlane  Schwalger.  nee  Pocher.  F'.oriar.e 
Casrer.  nee  Schwalger.  and  Adolf  F.i'z 
S-nwaiger.  VillacU.  Austria;  Claim  No.  4.-Ci 
SCOO  m  the  Treasury  of  the  United  State. 
one-fourth  thereof  to  Florlane  Schwai.er  nee 
Po-her  threc-e  ghths  thereof  each  t  .  Flo- 
rlane Gasser.  nee  Schwalger  and  Adi  U  Fritz 
S  hwalger. 

Executed   at   Washinston,   D    C    on 
Au'TUSt  11,  1933. 
For  the  Attorney  General. 

[sE'Ll  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Pror-crty. 

IF     n.    Doc.    £3-7330;    Filed,    Aug.    20.    :0 
8:48  a.  m.l 


ntor 


O.  Ni  met!  .. 


Title 


.\ssiFned 


;iel 


Pressure  lubrirat ins;  system j  -'^'"^-  23.  l^^ 

Fe..der  for  dividing  and  distributing  fluid....    Oct.    •2S.  194.)  ^^j.,^^,,,  ,,  ,,, 

Pressure  lubricatm,;sy.stem Nov.  Ifi.  1910      ^^^    ^vj^,    the    Enemy    Act.    aS^anK^lCjeO. 


CCMFAGNIE     GENLRXLE     oELECTKniTE 

NOTICE    OF    INXENTION    TO    RETURN    VESTEB 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 


Low  pressure  steam  heating  system  for  vehi- 
cles. 


(') 


D   BT  VESTING  ORDER  NO.  205 


date  of  issuance  of  the  patents. 


notice  is  hereby  given  ot  n^^enuon  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  followin'^prop- 
erty  located  in  Washington.  D.  C.  ^• 
eluding  all  royalties  accrued  then,  aaa. 
and  all  damages  and  prohts  recmaao* 
for  past  infringement  thereof,  aft'  r  aoc 
quate  provision  for  taxes  and  coi^^.^cn- 
tory  expenses: 


r,:^^y,  August  21,  1953 


FEDERAL   REGISTER 


5C25 


'        Claimant.  Claim  No.,  and  Property 

Compagnle  Generale  d'Electrlclte.  Paris, 
France;  iClaim  No.  35534;  property  described 
In  Vestl^ig  Order  Nos.  666  (8  F.  R.  5047,  April 
17.  1943[5  and  667  (8  F.  R.  4995.  April  17, 
1943),  relating  to  United  States  Letters  Pat- 
ent morp  particularly  described  In  Schedule 
A  attaclied  hereto  and  made  a  part  hereof. 


Executed   at   Washington,   D.   C,   on 
August  11,  1953. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Ogice  of  Alien  Property. 


SCHEDULE  A 
Property  Vested  From  Compagnib  Gener.\le  D'Electrkite 

I.    P.\TENTS   vested   BV    vesting   order   no.  068 


Patent 
numl)i'r 


Date  f^ued 


Inventor 


Till 


l.f-Ol. 
1,'Kd, 
l,f,'J.->, 
1.714, 

1.  n.'.. 
l.i'.'l. 

1,!»1'4, 
l.tM, 
!.".'•  Wi, 

1 .  ".iry, 

l.'JT'J. 
2,07(j, 


wo 
yyi 

•M.'i 
41.5 
!»7H 
'.Kl.') 

(Lie, 

24»i 

2:<7 
4:<» 
«t» 


Mar.     «,I92«      Henri  Benit 

...   do..   do : 

i   Fill.    18.  1W2H    do 

I   .Ma.v  2\.\SiTi  \ do 

June    4, 1'.f^y  : do.. 

I   Auf:.     H,  laa      KolMMt  ninin 

AiiL'.  22.  W.!.!  !  Henri  Benit....  ... 

.Fuiic  2fi.  I(i;i4  '• do. 

I  July    10,  I'.m      Alfred  I )inin 

Nov.    8.1934      Henri  Benit 

do. do 

Apr      6. 19;17     LucienJuUsJamau. 


2.07«.  14.1  I   Apr.   20.  l!'.-!:      ..     do 
2. 1IH.*V.7  I  .May    2t,  I'.CW      Louis  I)  nienaeh 

2.  I4I..''..'..1  [   Die.  27,  l'i:ts  !  C'aniillc  l^lVilf 
2,247,n«l      June  2».  I'.HI       Luei.'n Jiil.v Jumau 

Re.2»i.-t»     Jan.    23,  l'.«4     Henri  Biiiit 


Drivine  meohanism  for  winders  for  artificial  silk. 

Hi'cl  for  catili's. 

{^Iirinir  belt  stretclier. 

Automatic    circuit     breakinc    system. 

Luhrieatin?  dmiw  for  vertical  sliafts. 

Hydroclcetrie  installation. 

Strain  insul  itor  chain. 

.Ai>ri  11  at  us  for  .automatically  cliarpinR  batteries. 

.StotiL'e  battery  M'parator. 

Hydraulic  rotatory  and  tran.$latory  device. 

.''tor.ii.'e  battery  cliar(.'inc  system. 

.Method  of  chareinc  the  electric  accumulators  of  lead  having 

sli;iht  I'lcal  HCtion.s. 
Regenerative  electriccell. 
1  )ieli>ctric. 

Traiisnii.v-ion  control  circuit. 
Storace  battery. 
Ia:\<\  sheathed  cable  and  method  of  iirolectiiis  the  lead  anainst 

corrosion. 


II.   PATENT  VE.STEP  BV  VESTINr,  QlUiEH  NO.  CC7 


1,905,201      .Mar.  P.*.  1<J.!.5     Jules  Delon. 


Telejihone  cable  with  star  quads. 


|F.  R.  Doc.  53-7392;  Filed,  Aug.  20,  19.53:   8:48  a.  m.| 
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Washington,   Saturday,   August  22,    7  953 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

P.-RT   24 — Formal    Education   Requike- 

MENTS    FOR     APPOINTMENT     TO    CERTAIN 

SaENTinc,    Technical,    and    Profes- 
sional Positions 

forvester.  research  forester,  and 
forester  (  range  m.\nagement  • 

Section  24.19  is  amended  to  read  as 
follows: 

5  24  19  Forester.  GS-460-5:  Research 
Fcrcstcr.  GS-461-5:  and  Forester  iRange 
Management').  GS-460-5 — (a)  Educa- 
tL- 'I  requirement.  (1)  Applicants  for 
the  Forester  and  Research  Forester 
options  must  have  successfully  completed 
one  of  the  following: 

<ii  A  full  4-year  course  in  an  ac- 
credited collece  or  university  leading  to 
a  bachelor's  degree  in  forestry,  science, 
wildlife  management,  or  range  manage- 
ment which  has  included  the  following 
courses: 

One  course  in  each  of  the  following 
frrnips:  Dendrology  or  taxonomic  bot- 
any; forest  ecology,  silvics,  or  plant 
physiology;  range  management  or  wild- 
life management;  soil  science,  forest 
soils,  or  geology;  two  courses  in  each  of 
the  lollowing  groups:  Forest  economics. 
forest  finance,  forest  valuation,  forest 
history,  policy  or  law;  plane  surveying 
and  mapping,  topographic  surveying  and 
niapinng,  or  forest  improvements;:  three 
cour  OS  in  each  of  the  following  groups: 
Forest  entomology,  forest  patholopy,  or 
forest,  fire  protection;  wood  technology 
and  forest  utilization  (courses  such  as 
loEi;itlg.  forest  products,  pulp  and  paper, 
milling,  and  wood  preservation  wiU  also 
be  ancepted  as  courses  in  wood  ]  tech- 
nolo  y  and  forest  utilization;  however, 
not  more  than  one  course  in^  chemical 
wood  utilization  or  wood  preservation 
will  l)e  accepted  >  ;  five  courses  in  any 
com»jination  of  the  following:  Forest 
mensuration,  silviculture,  forest  plant- 
in?,  or  forest  management.  lA  bache- 
lor\>  degree  in  forestry  from  an 
accredited  college  or  university  will  be 
wc(:)ied  as  meeting  the  educational 
requuements  for  this  position;. 


(ii>  Courses  in  forestry  as  listed  in 
subdivision  (i)  of  this  subparagraph,  in 
an  accredited  college  or  university,  con- 
sisting of  lectures,  recitations,  and 
laboratory  work;  plus  additional  appro- 
priate experience  and  education  which, 
when  combined  with  the  courses  in  for- 
estry as  listed  in  subdivision  (i)  of  this 
subparagraph,  will  total  four  years  of 
education  and  experience  and  give  the 
applicant  a  technical  knowledge  com- 
parable to  that  which  would  have  been 
acquired  throuch  successful  completion 
of  a  4-year  college  course. 

Note:  For  those  Research  Forester  pcFi- 
tlons  involving  highly  technical  research, 
design,  development,  or  similar  functions, 
certification  may  be  restricted  to  these  eligi- 
bles  who  show  the  successful  completion  of 
a  full  college  ccurse  in  the  appropriate  field. 

'2)  Applicants  for  the  Forester 
I  Range  Management*  option  must  have 
successfully  completed  one  of  the 
following:  ♦ 

u>  A  full  4-year  course,  in  an  ac- 
credited college  or  university,  leading 
to  a  bachelor's  degree,  with  major  work 
in  forestry,  including  9  semester  hours 
in  range  management.  6  semester  hours 
in  a  combination  of  plant  ecology  (ex- 
cluding silviculture  or  silvics »  and  taxo- 
nomic botany,  and  5  semester  hours  in 
any  combination  of  animal  husbandry, 
agronomy,  soils,  pasture  management. 
or  wildlife  management. 

<ii)  Courses  in  an  accredited  college 
or  university  consisting  of  lectures,  reci- 
tations, and  laboratory  work  totaling  30 
semester  hours  in  basic  forestry  subjects 
and  9  semester  hours  in  range  manage- 
ment, 6  semester  hours  in  a  combination 
of  plant  ecology  (excluding  silviculture 
or  silvics*  and  taxonomic  botany,  and  5 
semester  hours  in  any  combination  of 
animal  husbandry,  agronomy,  soils,  pas- 
ture management,  or  wildlife  manage- 
ment; plus  additional  appropriate  ex- 
perience or  education  which,  when  com- 
bined with  these  courses,  will  total  4 
years  of  education  and  experience  and 
give  the  applicant  a  technical  knowledge 
comparable  to  that  which  would  have 
been  acquired  through  successful  com- 
pletion of  a  4-year  college  course. 
(Continued  on  p.  5029) 
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Saturday,  Aur/iist  22,  1053 

(b)  Duties,  d)  Foresters  assist  In 
de.'^iijnating  and  scaling  timber  for  sale; 
nursery  and  planting  projects;  fire,  in- 
sect and  disease  protection;  silvicultural 
treatment;  forest  recreation  administra- 
tion; wildlife  management;  range  man- 
agement; ranger  district  adnlinistration; 
cruising  and  mapping  timbeirland :  con- 
sti-uction  of  roads  and  trails,  and  other 
eni-Mueering  work. 

1 2 1  Research  Foresters  assist  in  re- 
search work  involving  installing  and 
.measuring  sample  plots  for  experiments 
in  forest  management,  forest  influences, 
ran  'c  management,  etc.;  identifying  and 
marking  trees;  measuring  tree  heights 
and  diameters;  prevention  and  control 
of  lires;  surveying  and  recording  data  on 
fire  danger;  inspecting  for  compliance 
with  terms  of  sales  made  on  experi- 
mental areas;  collecting  data  on  mar- 
kets, prices,  and  logging  and  manufac- 
turing costs,  and  other  forestry  research 
work. 

i3i  Foresters  (Range  Management) 
as.;;  t  in  the  management. ;  protection 
and  utilization  of  forest  ranf|e  lands  for 
the  continuous  production  of  forage  for 
live  lock  and  big  game  feeding,  when 
coordination  with  the  management  of 
other  forest  resources  such  as  timber, 
water,  recreation,  and  wildlife  require, 
a  combination  of  knowledge!  and  abili- 
ties m  both  forestry  and  ran^c  manage- 
ment. 

In  the  performance  of  the  above  duties 
for  all  three  po.sitions,  incunjibents  may 
be  required  to  operate  a  mojlor  vehicle 
during  and  after  daylight  hdjurs. 

'c  Knowledge  and  trainii\g  requisite 
for  per/orviance  of  duties.     JThe  Fcre.'t 
Service  carries  on  specializec^  technical 
research  for  the  whole  field  iof  forestry 
and  range  management,  not  (;)nly  on  tlie 
national  forests  but  also  on  latnd  admin- 
istered by  other  government  ai;encies  and 
on  private  land  under  a  large, and  diver- 
sified ownership.    The  professional  for- 
ester, therefore,  must  be  trained  to  per- 
form skilled  duties  of  a  professional  and 
sc.entific  nature  in  managing  and  car- 
InR  for  fore.st  areas.    He  mu.st  be  able  to 
diamose  and  prescribe  for  th€  numerous 
di.=^,ca  es  peculiar  to  forest  trees,  and  to 
identify  and  eradicate  the  various  insect 
pe'^t';,  rodents,  etc.,  in  his  area.     Forest 
Jirc^  are  .such  a  universal  threat  to  the 
for. ;ts  of  the  country  that  special  train- 
ing in  the  principles  governing  their  in- 
ception, spread,  detection,  anc  control  is 
essential  to  professional  .'■tatu?  as  a  for- 
ester,   inasmuch  as  the  natiohal  forests 
are  valuable  as  grazing  areas  for  live- 
stock, and  are  also  the  home  of  vast 
numbers  of  wild  game,  the  foretcr  is 
ccncerned  in  the  application  of  a  num- 
ber of  separate  but  related  sciences  in 
Ihe    physical,    biologic,    and    economic 
fleld.s.     Forest  and  range  management 
embraces  a  body  of  scientific  principles 
reyarding  plants  and  animals,  and  the 
factors     influencing      their     existence, 
^owth,    and    production.      Therefore, 
•tnouledge   requisite   for   the  successful 
Performance  of  the  duties  of  the  position 
include   a   thorough   knowledge   of    the 
supiHii-ting  sciences  upon  which  forestry 
is  based,  as  well  as  intensive  training  in 
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forestry  itself.  This  knowledge  cannot 
be  obtained  by  the  individual  alone  but 
must  be  obtained  through  sujjervised 
progressive  courses,  taught  by  well 
trained  teaching  staffs. 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 


United  States  Cr\'iL  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull, 

Executive  Assistant. 

|F.    R.    Doc.    53  7438:    Filed,    Aug.    21,    1953; 
8:51    a.   m.) 


C'.apfer    II! — Foreign    ord    Territorial 
Compenc3;ion 

Subchapter  B — Tlie  Secretory  of  Sfote 
|Dcpt    Reg.  108.1911 

P.\RT  325 — Additional  Com.  lnsation  in 
Foreign  Are-.s 

desi'n.tion  of  iyiffeke;;ti.».l  posts 

Section  325  11  Designation  of  di'Jer- 
evJ.ial  ponts  is  om-^nded  as  follows,  efl.c- 
tive  on  th3  date  indicated: 

1.  EiT  ci-ive  a-:  cf  the  bc:Tlnning  of  the 
fi-ot  pay  period  following  Ausu  -t  29.  1D53, 
paragraph  tdi  is  amended  by  the  dele- 
tion of  the  following  posts: 

Japan,    nil    posts    on    Honshu.    Shikoku. 
Kyushu,  and  Hokkaido. 

(Sec.  102.  Part  I,  E.  O.  10000,  Se-n.  16.  1948, 
13  F.  R.  54C3;  3  CFR.  1948  Supp.) 

For  the  Secretary  of  State. 

DoNOLD  B.  Loupi":, 
Under  Secretary  for  Administration. 

AucusT  11,  1953. 

|F.    R.    Doc.    53  7435;    Fll-rd,    Aug.    21.    1953; 
8  51    a.   m.| 


TITLE  6— AGHICULTUr.AL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporalion,  Dej-aiiment  of 
:  Agriculture 

! 
Suibchapter     C — Loans,     Purchases,     ant!     Other 
Operations 

I  J953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
I  Supp.  1.  Aindt.  1,  Soybeansj 

Part  GOl — Gr.mns  and  ITEl.med 
I  Commodities 

StTBP'nT— 1953  Crop  Soyee.-.n  Loan  a'td 
Purchase  Agreement  Progr.'.m 

settlement 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation.  <  18  P.  R. 
4367*  containing  the  specific  regulations 
for  the  1953 -crop  soybean  price  support 
program  are  hereby  amended  as  follows: 

Section  601.285  <a>  (2)  is  amended  by 
deleting  the  period  at  the  end  thereof, 
inserting  a  colon  and  adding:  "Provided, 
however.  That  if  such  soybeans  are  sold 
by  CCC  in  order  to  determine  the  market 
price  the  settlement  value  shall  not  be 
less  than  such  sales  price." 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.     Interprets  or  applies  sec.  5,  62  Stat. 
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1072;  sees.  301.  401.  63  Stat.  1053;   15  U.  S.  C. 
Sup.  714c.  7  U.  S.  C.  Sup.  H47,  1421) 

Issued  this  18th  day  of  August  1953. 

I  SEAL]  Howard  H.  Gordon. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved :  • 

John  H.  Davis, 
Presideiit, 

Commodity  Credit  Corporation. 

|F.    R.    D3C.    53-7440;    Filed.    Aug.    21,    1953; 
8  52  a.  m  I 

TiTLE  7— AGRICULTURE 

Cl.aptcr  IX — Production  and  Mar- 
keting Adminislration  (Marketing 
Ai^recmcnrs  and  Orders),  Depart- 
ment  of   Agriculture 

[Lemon  Reg.   499 J 

P.'.RT  C"3 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shi,  ments 

§  953  CO  J  Levion  Regulation  499 — <a) 
Findinrs.  d)  Pursuant  to  the  mark  t- 
ing  a.grcoment.  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
re'-,'ulating  the  handling  of  lemons  grcv.n 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applica- 
ble provisions  of  the  A.^ricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  <7  U.  S.  C.  601  et  seq.),  and 
u::on  the  basis  of  the  recommendation 
and  information  submitted  by  the 
Lemon  Administrative  Committee, 
etablislied  under  the  said  amended 
marketing  agreement  and  order,  and 
rnon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
bandied,  as  provided  in  this  ."section,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engape  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  day.i  after  publication 
thereof  in  the  Federal  Register  <60  Stat, 
237:  5  U.  S.  C.  ICOl  et  .^eq.)  because  the 
tirae  intervening  between  the  date  when 
information  upon  which  this  section  is 
bared    became   available   and   the   t  me 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuIScient.  and  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  eff:  c- 
tive   time;    and   good   cause  exists   for 
making   the   provisions   of   this   section 
effective  as  hereinafter  .set  forth.     Ship- 
ments of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketing  agree- 
ment  and   order;    the   recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  in  this 
section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Lemon    Administrative    Committee    on 
August  19,  1953,  such  meeting  was  held, 
after  giving  due  notice  thereof  to  con- 
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efTi'C 


sider  recommendations   for   repul 
and  interested  persons  were  afford^ 
opportunity  to  submit  their  views 
meeting;  the  provisions  of  this  se( 
including  its  effective  time,  are  idt 
with  the  aforesaid  recommenda 
the   committee,    and    information 
cerning    such    provisions    and 
time  has  been  disseminated  amon 
dlers  of  such  lemons;  it  is  necessajy 
order  to  effectuate  the  declared 
of  the  act.  to  make  this  section 
during  the  period  hereinafter  spt 
and  compliance   with   this   sectio 
not  require  any  special  preparati 
the  part  of  persons  subject  thereto 
cannot   be   completed   by   the 
time  thereof. 

( b )  Order.    ( 1 )  The  quantity  of 
prown  in  the  State  of  California 
the  State  of  Arizona  which  may  be 
died  during  the  period  beginning  at 
a.  m..  P.  s.  t..  August  ^3.  1953.  am 
inu  at  12:01  a.  m..  P.  s.   t..  Au'-U 
1953.  is  hereby  fixed  as  follows; 
(i»   District   1:    Unlimited   mov 
(ii)   District  2:  200  carloads; 
(iii)   District  3:  Unlimited  mov 
^2'  The  prorate  base  of  each  h 
who  has  made  application  ther 
provided  in  the  said  amended  mar 
agreement  and  order,  is  hereby  fi 
accordance  with  the  prorate  base 
ule  which  is  attached  hereto  and 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "ha 
"handler."   "carloads."    "prorate 
"District  1,"  "District  2"  and  " 
3.'"  shall  have  the  same  meaning  a.' 
used   in   the   said   amended   mai 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended:  7 
and  Sup.  608c) 

Done  at  Washington,  D.  C.  thi^,  20th 
dav  of  August  1953. 

ISE.ALl  S.  R.  SMIltt 

Director,  Fruit  and  Vecict  ible 
Branch.  Production  and  mar- 
keting Administration. 

Prorate  Base  Schedule 

district  no.  2 

[Storage  date:  August  16.  1953 

Regulation  Period  No.  499 
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Handler  (pe 

Total 
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Arrerlcan      Fruit      Growers.      Inc.. 

Corona 

American  Fruit  Growers,  Inc.,  Ful- 

lerton 

American  Fruit  Growers,  Inc.,  Up- 
land  

Consolidated   Lemon   Co , 

Ventura  Coa-stal  Lemon  Co 

Ventura  Pacific  Co.. 

Chula   Vista   Mutual    Lemon    Asso- 

.ctation 1 

Index   Mutual    As.sociation 

La  Verne   Cooperative  Citrus  Asso- 
ciation         

Ventura    County    Orange   &   Lemon 

Association 

Oletidora    Lemon    Growers   Associa- 
tion  

La  Verne  Lemon  Association 

La  Habra  Citrus  Association 

Yorba  Linda  Citrus  Association 

Rcondido    Lemon    Association . 

Ciicamonpa   Mesa  Growers 

Etiwanda  Citrus  Fruit  Assoclatioa. 


led." 
jase," 
strict 
when 
:eting 


T  .  s  c. 


RULES  AND  REGULATIONS 

Prorati:  Base  SciinrouE — Continued 

DISTRICT  NO.  2 — continued 

Regulation  Period  No.  499 — Continued 

Prorate  base 
Handler  {percent) 

San  Dtmas  Lemon   Association 1.258 

Upland  Lemon  Growers  Association.  6.  583 

Central   Lemon    Association 1.036 

Irvine  Citrus   Association 1.006 

Placentia    Mutual    Orange    Associa- 
tion   '^^l 

Corona  Citrus   Association -216 

Corona   Foothill  Lemon   Co 2  491 

Jameson  Co -822 

Arlington  Heights  Citrus  Co .635 

College    Heights    Orange    &    Lemon 

Association *  006 

Chula  Vista  Citrus  A.ssoclation,  The.  1.  045 
Escondldo  Cooperative  Citrus  Asso- 
ciation    •  ^*8 

Fallbrook  Citrus  Association 1.429 

Lemon  Grove  Citrus  Association —  308 

Carpinterla   Lemon    Association 2.375 

Carpinteria  Mutual  Citrus  Associa- 
tion     -  2.697 

Goleta  Lemon   A.<ssociatlon 5.049 

Johnston   Fruit   Co 5.929 

North   Whlttier   Heights   Citrus   As- 
sociation      .582 

San  Fernando  Heights  Lemon  Asso- 
ciation      .495 

Sierra    Madre-Lamanda    Citrus    As- 
sociation    -324 

Briggs   Lemon    Association 3.  0i6 

Culbertson  Lemon  Association 1.270 

Fillmore   Lemon   Association 1.  121 

Oxiiard  Citrus  Association 4.  9-24 

Kancho    Sespe : 1-  1^6 

Santa  Clara  Lemon  Association 4.  1G7 

Santa  Paula   Citrus   Fruit   Assqcla- 

tlon    4.513 

Saticoy   Lemon   Association 4.  114 

Seaboard  Lemon  Association 4.079 

Somls  Lemon  Asi.cciation 3.89? 

Ventura  Citrus  Association 1.529 

Ventura  County  Citrus  Association.  .449 

Llmoncira  Company 2.  O'^T 

Teacue-McKevett   ArEOClation .  Cli'i 

E.ist  Whlttier  Citrus  Association —  .382 

Murphy   Ranch   Co ^■~^t 

Dunning.   Vera   Hueck .003 

Far  West  Produce  Distributors .018 

Huarte,  Joseph   D -000 

Paramount  Citrus  Association,  Inc.-  .430 

Santa  Rosa  Lemon  Co .142 

[F.    R.   Doc.    53-7463;    Filed.    Aug.    21,    1953; 
8:56  a.  m.] 


I  te 


(Sec  4.  49  Stat.  164;  18  U.  S.  C.  590d.  Inter- 
prets  or  applies  sees.  7-17.  49  Stat.  1148.  as 
amended;  16  U.  S.  C.  590g-590q;  Pub.  Law 
371.  82d  Cong.) 

Done  at  Washington,  D.  C,  this  18th 
day  of  August  1953. 

I  SEAL]  E.  T.  Benson. 

Secretary  of  Agriculture. 

|F.    R.    Doc.    53-7439:    Piled,    Aug.   21,    1953; 
8:52  a.   m.l 
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Chapter  X! — Agricltural  Tenferva- 
tion  Program,  Cspartment  of  Agri- 
culture 

I1C61  (Special  Pro-ram  53) -1.  Supp.  3] 

Part  1107— P.arm  Land  Restor.\tion 
StTBPART — 1053 

APPLICABILITY 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  .sec- 
tions 7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  Public  Law  371,  82d  Congress,  the 
1953  Farm  Land  Restoration  Program, 
issued  June  6,  1952  (17  P.  R.  5306  >,  as 
amended  January  30,  1953  (18F.  R.  711). 
and  July  25,  1953  08  P.  R.  4453  >,  is  fur- 
ther amended  as  follows: 

Section  1107.253  ta)  is  amended  by  re- 
vising the  counties  designated  for  Mon- 
tana to  i*ead  as  follows: 

Montaiia.  Blaine.  Cascade,  Chouteau.  Fer- 
gus, Hill.  Judith  Basin.  Lewis  and  Clark, 
Phillips,  Pondera.  Teton,  Toole,  Valley. 


TITLE   8— ALIENS   AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 


Subchapter  A — General  Provisions 

Part  9 — Authority  of  Commissionlr  and 
Assistant  Commissioners 

Subchapter  B — Immigration  Regulotiont 

Part  450— Forms 

Correction 

In  Federal  Register  Document  53-7249, 
appearing  at  page  4925  of  the  issue  for 
Wednesday.  August  19,  1953,  the  follow- 
ing  changes  should  be  made: 

1.  In  the  amendment  to  S  9.2  reference 
to  paragraph  ivt  should  read  ■'lU'"  and 
paragraph  (v-D  should  be  designated 
"(u-1)". 

2.  In  the  list  of  forms  to  be  deleted 
from  §  430  1,  the  first  form  listed  .should 
read:  '■I-94D-D  Examination  Record 
(C.  O.  Statistics*." 


TITLE    17 — COMMODITY    AND 
SECURITIES   EXCHANGES 

Chciztcr  I! — Securities  and  Exchange 
Commission 

P.'RT  240 — General  Rxtles  and  Rkccia- 
TioNS  Under  the  Securities  Ex<.h.\.nge 
Act  of  1934 

chances  in  serxn?ittes  admitted  to 
ttnlisted  tradi.-.c  privileges 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
an  amendment  to  its  §  240.12f-2  Rule 
X-12I"'-2  >  under  the  Securities  Exchange 
Act  of  1934.  Under  the  amendment  a 
national  securities  exchange  upon  which 
a  security  has  been  admitted  to  ui:lisied 
trading  privileges  need  no  longer  notify 
the  Commission  of  certain  change.s  with 
re.pect  to  such  security  if  the  ."security 
is  also  listed  and  registered  on  another 
national  securities  exchange. 

Paragraph  (a>  of  Rule  X-12F-2  pro- 
vides that  whenever  any  securii.v  ad- 
mitted to  unlisted  trading  privile-  :s  on 
a  national  securities  exchange  is  clians:d 
in  one  or  more  of  the  following  respects 
it  shall  neverthele.ss  be  deemed  to  bo  the 
security  previou.sly  admitted  to  unlisted 
trading  privileges  on  such  exchan-ie  the 
title  of  the  security  or  the  name  of  the 
issuer;  the  maturity,  interest  rale,  or 
outstanding  aggregate  principal  amouijt 
of  an  issue  of  bonds,  debentures  or  iiotes; 
the  par  value,  dividend  rate,  number  oi 
shares  authorized,  or  the  outst^inding 
numljer  of  shares  of  a  stock.    Pnor  to 
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the  amendment  the  rule  required  the 
exchan.ge  to  notify  the  Commission 
whenever  any  such  changes  occurred 
with  respect  to  the  security,  irresp>ective 
of  whether  the  security  was  listed  and 
retiistered  on  another  exchange.  How- 
ever, whenever  any  such  change  occurs 
with  respect  to  a  security  listed  and 
registered  on  an  exchange,  the  issuer  of 
the  .•security  must  file  reports  containing 
such  information;  and  this  information 
file'd  by  the  issuer  is  in  a  public  file 
available  to  investors.  Consequently,  it 
was  con.^idered  to  be  appropriate  to 
amend  Rule  X-12F-2  <a)  to  relieve 
national  securities  exchanges  upon  which 
the  .security  has  been  admitted  to  un- 
listed trading  privileges  of  the  nrce!^.'=ity 
of  filing  similar  information  with  the 
Commi.ssion.  The  exchange  will  still 
have  to  notify  the  Commission  of  such 
chan.^es  if  the  security  is  not  listed  and 
regi.-lered  on  any  national  securities  ex- 
chaii-e.  No  changes  are  made  in  para- 
grapii  <b)  of  the  rule. 

Statutory  basis.  This  action  is  taken 
puisuant  to  the  Securities  Exchange  Act 
of  1034.  particularly  sections  3  <b>,  12 
(ft,  and  23  (a)  thereof,  the  Commi.ssion 
deeming  such  action  necessai-y  in  the 
public  interest  and  for  the  execution 
of  the  functions  vested  in  the  Commis- 
.sion  under  the  act.  Tlie  Commi.ssion 
flnd.s  that  this  amendment  is  exemptive 
in  nature,  that  it  relieves  national  se- 
curi!;'\;  exchanges  of  the  notifiicntion 
requirement  under  the  conditions  stated, 
and  that  notice  and  public  procedure 
under  section  4  of  the  Administrative 
Proceciure  Act  are  unnecessary. 

Tr.rt  of  amendment.  Paragraph  (a^ 
of  5  240.12f-2  (Rule  X-12P-2»  is  hereby 
amended  to  read  as  follows: 

5  240.12f-2  Changes  in  securities  ad- 
mitted to  unlisted  trading  privileges. 
'a)  Any  security  admitted  to  unli.'^ted 
trading'  privileges  on  a  national  securi- 
ties exchange  shall  be  deemed  to  be  the 
security  theretofore  admitted  to  un- 
listed trading  privileges  on  such  ex- 
ch.in''o  although  changed  in  one  or  more 
of  fie  following  respects: 

111  Title  of  such  security  or  the  name 
of  tlic  issuer; 

<2»  The  maturity,  intere.'t  rate, 
ari  or  outstanding  aggregate  principal 
amount  of  an  issue  of  bonds,  debentures 
or  notes; 

•3'  The  par  value,  divicTcnd  rate, 
number  of  shar-s  authorized  and  or  the 
outstanding  number  of  .shares  of  astock. 

Sjch  exchange  shall  notify  the  Com- 
ffl'ssion  in  writing  of  any  such  chance 
promptly  after  learning  thereof,  except 
that  :  uch  notification  need  not  be  filed 
if  such  security  is  also  listed  and  regis- 
tered on  another  national  securities 
exchange. 

Said  amendment  .«:hall  become  effec- 
tive AuL'ust  12,  1953. 

(Sec,  1.!  48  Stat.  901,  as  amended;  15  U  S  C. 
'8w.  interprets  or  applies  sees.  3,  12,  48 
Stai  882.  892:  16  U.  S.  C.  78c,  78/) 

By  the  Commission. 

fSE-!.j  Orval  L.  Dubois, 

Secretary. 
Ar-r.ST  11,  1953. 

If-  R.  Doc.   53  74 '.9:    Filed,   Aug.   21.    1953; 
8:47  a.  m.J 


FEDERAL   REGISTER 

TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  A — Armed  Services  Procuremenf 
Regulation 

Part  400 — General  Proxosions 

miscellaneous  amendments 

1.  Section  400.201-3  is  amended  to  in- 
clude, as  a  "Procuring  Activity"  under 
this  section,  the  Armed  Services  Textile 
and  Apparel  Procurement  Agency.  Sec- 
tion 400.201-4  is  amended  to  include  the 
Chief  of  Agency  Staff  of  the  Armed  Serv- 
ices Textile  and  Apparel  Procurement 
Agency  as  the  'Head  of  a  Procuring 
Activity".  These  sections  are  amended 
to  read  as  follows: 

§  400.201-3  Procuring  activity.  The 
term  "procuring  activity"  includes  for 
the  Army,  the  technical  services,  tlie 
continental  armies,  the  National  Gaard 
B  jreau,  the  Military  District  of  Washing- 
ton, and  the  ma.ior  oversea  commands; 
for  the  Navy,  each  Bureau  of  the  Navy 
Department,  the  Office  of  Naval  Re- 
search, the  Aviation  Supply  CTice,  the 
Military  .-^ea  Transportation  Service  and 
the  Unit-^d  States  Marin?  Corps:  for  the 
Air  Force,  the  Air  Materiel  Command. 
It  al.so  includes  the  Armed  S.rv.ce:^  AT  radi- 
cal Procurement  Agency,  the  A  med 
Services  Petroleum  Purchasing  Afcicy, 
the  Armed  Services  Textile  and  Apparel 
Procurement  Agency,  and  any  other  pro- 
curing activity  hereafter  established. 
1  he  number  and  designation  of  particu- 
lar procuring  activities  of  any  Depart- 
ment may  be  changed  by  directive  of 
the  Secretary  of  that  Department. 

5  400.201-4  Head  of  a  procuring  ac- 
tlvUy.  The  term  'Head  of  a  Procuring 
Activity"  includes  for  the  Army,  the 
chiefs  of  the  technical  services,  the  con- 
tinental army  commanders,  the  Chief 
of  the  National  Guard  Bureau,  the  Com- 
manding General  of  the  Military  District 
of  Washington,  and  the  commanding 
generals  of  the  major  oversea  com- 
mands; for  the  Navy,  the  Chief  of  each 
Bureau,  the  Chief  of  Naval  Research, 
the  Aviation  Supply  Officer,  the  Com- 
mander. Military  Sea  Transix)rtation 
Svi-vice.  and  the  Commandant  of  the 
United  States  Marine  Corps;  for  the  Air 
Force,  the  Commanding  General  of  the 
Air  Materiel  Command.  It  also  includes 
the  Chief  of  the  Armed  Services  Medical 
Procurement  Agency,  the  Executive  Of- 
ficer of  the  Armed  Services  Petroleum 
Purchasing  Agency,  the  Chief  of  the 
Agency  Staff  of  the  Armed  Sei-vices  Tex- 
tile and  Apparel  Procurement  Agency, 
and  the  he.A  of  any  other  procuring  ac- 
tivity hereafter  established.  Tlio  num- 
ber and  designation  of  Heads  of  Procur- 
ing Activities  within  any  Department 
may  be  changed  by  directive  of  the  Sec- 
retary of  that  Department. 

2.  Subpart  F  is  amended  to  include 
uniform  policy  and  procedures  with 
re.spect  to  suspension  of  bidders  <see 
principally  §400. 605 ».  Previously,  this 
subpart  related  only  to  debarment  and 
inehgibility  of  bidders.  Section  400.603-1 
has  been  expanded  to  include  certain  as- 
pects of  the  administration  of  current 
contracts  of  debarred  or  ineligible  con- 
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tractors.  Amendment  to  5  400.604-1 
clarifies  the  causes  which  will  justify 
debarment ;  as  written  previously,  it  was 
not  clear  that  a  Contractor  could  be  de- 
barred for  the  commi.ssion  of  fraud  or 
other  criminal  offense  during  the 
performance  of  a  contract.  Section 
400.604-2  relating  to  the  period  of  de- 
barment has  been  amended  so  that  it  is 
now  necessary  to  take  into  consideration 
a  previous  period  of  suspension  in  de- 
termining the  period  of  time  durin? 
which  a  Contractor  will  be  debarred. 
The  title  and  selected  sections  of  this 
subpart  are  amended  to  read  as  follows: 
"Subpart  F— Debarred.  Ineligible,  and 
Suspended  Bidders." 

§  400  600  Scove  of  subpart.  This 
.<:ubpart  prescribes  policies  and  proce- 
dures relating  to  the  debarment  of 
bidders  for  any  cause,  ineligibility  of  bid- 
ders under  section  la  of  th.e  Walsh- 
II  a  ley  Public  Contracts  Act  <41  U.  S.  C. 
SHa  t ,  and  the  suspension  of  bidders  for 
alleged  fraud  or  other  criminal  conduct. 

?  400  601  Establishment  and  mainte- 
nance of  a  list  of  firms  or  individuals  de- 
barred or  ineligible. 

5  4C0  601-1  General.  Each  Depart- 
ment shall  establish  and  maintain  ai 
consolidated  list  of  firms  and  individuals 
to  whom  contracts  will  not  be  awarded 
and  from  whom  bids  or  proposals  will 
not  be  solicited,  in  accordance  with  tiie 
provisions  of  this  subpart. 

?  400.601-2  Information  contained  nn 
list.  Tlie  list  shall  show  as  a  minimum 
the  following  information: 

'a»  The  names  of  those  firms  or  in- 
dividuals debarred,  ineligible,  or  sus- 
pended. Names  will  be  set  forth  in  al- 
phabetical order  with  appropriate  cross 
reference  where  more  than  one  name  is 
involved  in  a  single  action.    - 

<b'  The  ba.sis  of  authority  for  each 
action. 

<c  I  The  extent  of  restrictions  imposed. 

<d)  The  termination  date  for  each 
debarred  listing. 

J  400.602  Ba-is  for  addition  of  firms 
and  individuals  on  list.     •    •   • 

(fi  Those  which  the  Secretary  of  a 
Department  or  his  authorized  "repre- 
sentative determines  to  suspend  under 
the  conditions  set  forth  in  5  400  605. 

§  400  603  Treatment  to  be  accorded 
fi^nis  or  individuals  i:i  dcluneU  or  in- 
eligible status. 

§400  603-1  Total  restrictions,  (a) 
Contracts  shall  not  be  awarded  to,  nor 
shall  bids  or  propa<;als  b?  .solicited  from, 
firm.s  or  individuals  which  are  listed  on 
the  following  bases:  (1)  Violation  of 
agreement-s  or  representations  required 
by  the  Wahh-Hoaley  Public  Contracts 
Act  (see  S  400.602  (a);  <2»  violation  of 
the  Davis-Bacon  Act  'see  §  400.602  <b»  ) ; 
and  i3i  debarment  by  the  Secretary 
of  the  Department  considering  the  pro- 
posed procurement  <se?  S  400.602  (c)>. 
However,  with  respect  to  subparagraph 
<3>  of  this  paragraph,  when  it  is  deter- 
mined to  be  essential  in  tlie  public  in- 
terest by  the  Secretary  of  a  Department, 
or  his  authorized  representative,  an  ex- 
ception may  be  made  with  respect  to  a 
particular  procurement  action. 
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(b)  Administration  of  currei  t  con- 
tracts in  all  phases  may  be  continued 
unless  otherwise  directed  by  the  Secre- 
tary of  the  Department  conceiiied,  or 
his  authorized  representative. 

(c>   Payment  of  all  or  part  o 
due  or  to  become  due  may  be  v 
when  such  action  Ls  deteraiincd 
the  best  interest  of  the  Goveriutient 
the  Secretary  of  the  E>cpartme  it 
cerned.  or  his  authorized  represcii 

( d )  In  those  contracts  where  t_ 
ernmont  has  reserved  the  riicht 
proval  of  subcontracts,  and  the  i 
the  proposed  subcontractor  is  ca 
a  consolidated  list,  the  Con 
Officer  should,  where  appropr 
approve  an  award  of  a  subcon 
such  firm  or  individual. 

5  400.604     Causes  and  condit 
der  uhUh  departments  may  dcl\a 
tractors.    The  Secretary  of  each 
ment  or  his  authorized   represtr 
is  authorized  to  debar  in  the  p4blic 
terest  a  firm  or  an  individual  fo 
the  cau.'^es  nnd  under  all  condi 
forth  in  5  400.604-1. 
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§  400^04-1     Causes     for     dr 
(a)   Conviction  by  or  a  jud?; 
taincd  in  a  court  of  competent 
tion  for  1 1  >   commi-ssion  of  f r 
criminal  offense  as  an  inciden 
taininsr,  attempting  to  obtain, 
performance  of  a  contract;  (2' 
of  the  Federal  antitrust  statu 
ing  out  of  the  submission  of  bid 
po.sals.     In  the  event  appeal  ta" 
such  conviction  or  judgment  r 
reversal,  the  debarment  shall  be 
if  the  bidder  so  requests.     <No 
ever,  that  the  forcijointr  do  no 
sarily  require  that  the  firm  or 
ual  be  debarred,  and  that  the 
to  debar  is  still  within  the  di 
the  Secretary  of  the  Departm 
cerned.     The  seriousness  of  the 
the    civil    .satisfaction    reccivec 
available   to    the    Government 
mitiaatins  factors  should  be  co 
in  making  the  determination  U 
(b>   Clear  and  convincing  ev 
violation  of  contract  provision 
forth  subparagraphs  «1)   to  <4 
paragraph  when  .such  violatic 
a  character  regarded  by  the  £ 
of   the  Department   involved, 
serious  as  to  justify  debarment 

(1)  Wilful  failure  to  deliver  ir 
ance  with  the  specifications 
the    times   of    delivery    provid 
contract. 

( 2 )  A  history  of  failure  to 
of    unsatisfactory    performanc( 
cordance  with  the  terms  of  one 
contracts:  Provided.  That  the 
failure  or  failures  by  the  Contr 
within  a  reasonable  period  of 
ceding     the    determination     t< 
Failure  to  perform  cau.sed  by 
yond  the  control  of  the  Contr; 
not  be  considered. 

(3>   Violation  of  the  contrac 
vision  against  contingent  fees. 

(4>   Violation  of  the  contrac 
vision  against  gratuities,  as  de 
•by  the  Secretary-  of  a  E>epar 
cordance    with    the    provision 
gratuities  clause. 
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RULES  AND   REGULATIONS 

(c^  Debaiment  for  any  of.  the  causes 
staled  in  this  section  by  some  other  mili- 
tary department  or  executive  agency  of 
the  Government.  Such  debarment  may 
be  based  entirely  upon  the  record  of 
facts  obta4ned  by  the  original  debarring 
agency,  or  upon  a  combination  of  addi- 
tional facts  with  the  record  of  facts  of 
the  original  debarring  agency. 

?  400.604-2  Period  of  debarment.  All 
debarments  shall  be  for  a  reasonable, 
definitely  stated  period  of  time,  com- 
men.surate  with  the  seriousness  of  the 
off'Mise.  As  a  general  rule,  a  period  of 
debarment  shall  not  exceed  5  years  fol- 
lowing the  date  of  conviction  for  fraud 
or  other  criminal  offense,  or  3  years  fol- 
lowing the  date  of  debarment  for  any 
other  cause.  In  the  event  debarment 
is  preceded  by  suspension,  consideration 
will  be  given  to  such  period  of  suspension 
in  determining  the  period  of  debarment. 

5  400  605  Suspension  of  bidders. 
Suspension  of  a  contractor  or  bidder  Ls 
a  dra.stic  action  which  must  be  ba.sed 
upon  adequate  evidence  rather  than 
mere  accu-.ation.  Placing  the  name  of 
a  lirm  on  the  consolidated  list  will  be  for 
the  purix)se  of  protecting  the  interest  of 
the  Government  and  not  for  punish- 
ment. The  suspension  of  a  bidder  is  an 
administrative  determination  which  may 
be  modified  when  determined  to  be  in 
the  interest  of  the  Government. 

§  400.505-1  Causes  and  conditions 
under  which  departments  may  suspend 
contractors,  (a)  The  Secretary  of  a 
Department  or  his  authorized  represen- 
tative may.  in  the  intere:^t  of  the  Govern- 
ment, su.spend  a  firm  or  individual  sus- 
pected of  having  committed  fraud  or  a 
criminal  offen.se  as  an  incident  to  ob- 
taining, attempting  to  obtain,  or  in  the 
performance  of  a  contract. 

(b»  In  the  case  of  suspected  fraud  or 
other  criminal  conduct  by  Contractors 
whore  the  procurement  is  made  outside 
of  the  United  States,  its  Territories  and 
possession-^,  such  firms  or  individuals 
may  be  suspended  by  major  oversea 
commanders  or  their  authorized  repre- 
sentatives. This  paragraph  shall  be  ap- 
plicable in  principle  and  policy,  but  con- 
sideration shall  be  given  to  laws  or  cus- 
toms of  the  local  foreign  government  of 
the  country  in  which  procurement  is  to 
be  effected.  Advice  of  such  suspension 
will  be  furnished  to  the  local  repre.sen- 
tatives  of  the  other  military  depart- 
ments. Information  regarding  any  sus- 
pension, or  release  therefrom,  effected 


under  this  paragraph  will  be  fumi^hed 
to  the  Secretary  of  the  Department  con- 
cerned. Major  oversea  commandei:^  will 
advise  both  the  Secretary  of  the  Dtixirt- 
ment  concerned  and  the  Chief  of  United 
States  Diplomatic  Mi.ssions  in  the  coun- 
try  concerned  of  actions  contempl  Ued 
under  this  paragraph  which  may  have 
important  political  significance. 

5  400.605-2  Period  of  suspr^^'^ion. 
All  suspensions  shall  be  for  a  temptirary 
period  pending  the  completion  of  investi- 
gation  and  such  legal  proceedir  -,  as 
may  ensue.  Upon  the  completion  of 
such  investigation  or  proceedings,  the 
suspension  shall  be  removed  and,  if  ap- 
propriate, changed  to  a  debarment  in 
accordance  with  §400  604-1  <a). 

§  400.605-3  Restrictions  durina  p?- 
riod  of  suspension.  During  a  period  of 
.suspension  of  a  firm  or  individual  the 
following  policies  and  procedures  shal 
be  applicable: 

(a  I  Bids  and  proposals  will  not  be 
solicited  from  .suspended  Contractors 
However,  if  received,  bids  and  proposal^ 
will  be  considered  and  awards  of  con- 
tracts may  be  made  to  suspended  Con- 
tractors when  it  is  detennined  to  be  ir. 
the  interest  of  the  Government  by  the 
Secretary  of  a  Department  or  hi.s  au- 
thorized representative. 

( b  >  Suspended  contractors  will  br  sub- 
ject to  the  provisions  of  paragraph.s  <bi, 
(c»,  and  <d)  of  S  400.603-1. 

(c)  All  inquiries  concerning  suspended 
Contractors  will  be  referred  to  the  S  cre- 
tary  of  the  Department  concerned  or  his 
authorized  representative  for  appropr- 
ate  action.  A  suspended  contractor  ^.:'. 
not  be  infoi-med  of  the  prohibitions  ef- 
fected against  him  under  this  para- 
graph, except  as  directed  by  the 
Secretary. 

?  400.606  Supplemental  lists.  Depart- 
ments are  authorized  to  establish  othe: 
lists  of  firms  or  individuals  for  the  pur- 
pose of  guidance  of  Contracting  Officers 
in  determining  whether  such  firms  or 
individuals  are  responsible  bidders.  Sue*: 
lists  will  not  require  mandatory  lefusi 
of  an  award,  nor  will  they  authon/c  the..! 
Contracting  OfBcer  to  omit  solicitation 
of  bids  or  proposals  from  such  firms  or 
individuals,  solely  by  rea.son  of  the  inclu- 
sion of  a  name  on  such  lists.  No  finnl 
or  individual  will  be  listed  on  the  con- 
solidated list  for  causes  or  under  condi- 
tions other  than  those  set  forth  in  this| 
subpart. 


§  400.603 


Sample  of  list. 


Ilnstrt  Classification] 

ri>N.sOUP,\TKn  RK.«TRirTF.T>  Ll.*TIMO  OF  KiKMS  \Nt>  I.Sr.lVIpr.M.'s  nrnvRREt)  OR  ISELir.IBI.r 


(iTitMitor.  firm,  or  iiKlivilun! 


AMf  TJ.ikor  Charlie  Co.,  New  Orkaiis.  La... 

Charlie.  .\.  B 

licH-  Kuntiliirp  Co..  Cleveland,  Ohio 

Fi)X  Canstniction  Co.,  Detroit,  Mich 

Roe  Eupiacering  ^^ervi«•,  Chicago,  Ul 

f^\ow  Furniture  Co.,  Newark,  N.  J 

Tir-  -t.el  (■.<  - 


Termination 


Nov.  21,  1954. 


Cot. »,  19.VJ.. 
Mar.  7,  l!iM.. 
Feb.  17,  lyM.. 

.K\>T.  12.  Kr>3.. 

luili-fiiiiti- 


Typo 


B 


A 
A 

C 

A 
D 


Biwis  of  action 


Sec.    1    (ii>,   WiiWilIi-nley   Aft   -In. ;    ■  ■■ 
nianiifiMturpr  in  :ill  (•■iinmoilities. 

.See  .\t>le  H.  Chiirlie  Co. 

Sec.  :f.  WiiWi-He;il.y  .\(t. 

Sec.  3.  l):ivis-Hac<'ti  Act.  ,^  i 

.Sec.  3  (b)  Buy  AiiiiTiean  Act   (P>;  t   ™'^| 
Army). 

Conviction' for  fraud  (C»en.  Serviw.<  Aucu" 

.SusiH'niled. 


Saturday,  August  22,  1953 

(T\pe  A  listings  shall  not  be  awarded  con- 
tracts and  shall  not  be  solicited  by  bid  or 
proposal.) 

(Type  B  listings  shall  not  be  awarded 
contracts  In  any  amount  and  shall  not  be 
solicited  by  bid  or  proposal  for  materials, 
supplies,  articles,  or  equipment  In  which 
declared  ineligible.  However,  contracts  may 
be  aw.irded  and  bids  or  proposals  may  be 
solicited  for  commodities  In  which  not  de- 
clared ineligible  regardless  of  amount.) 

(Type  C  listings  shall  not  be  awarded  con- 
tracts and  shall  not  be  sollcitetl  by  bid  or 
proposal  for  construction,  alteration,  or  re- 
pair of  public  buildings  or  public  work  in 
the  continental  United  States  or  elsewhere 
as  spf'cifled  In  the  Buy  American  Act.  How-  ' 
ever,  listings  may  be  awarded  contracts  and 
may  be  solicited  by  bid  or  proposal  for 
other  than  construction,  alteration,  or  re- 
pair i^i  public  buildings  or  public  work  as 
specified  in  the  Buy  American  Act.) 

(T>pe  D  listings  shall  not  be  solicited 
by  bid  or  proposal;  If  bids  or  proposals  are 
received,  they  will  be  considered  and  evalu- 
ated. If  It  Is  determined  by  the  Secretary 
of  a  Department  or  his  authorized  repre- 
sentative to  be  In  the  best  interest  of  the 
Government,  awards  may  be  made  to  a  type 
D  listing.) 

iB.  S.  161;  5  U.  S.  C.  22) 

C.  S.  Thomas, 
Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 
By  J.  C.  Houston,  Jr., 

[P   R.    Doc.    53-7413:    Filed    Aug.    21.    1953: 
8:45  a.  m.| 


Part  415 — Procurement  Forms 

revision 

Tliis  part  has  been  completely  revised. 
It  is  the  intention,  ultimately,  to  include 
within  Part  415  all  standardized  procure- 
ment forms,  i.  e.,  U.  S.  Standard  forms 
and    Department    of    Defense    forms. 
Several  forms  are  now  undergoing  study, 
with  a  view  toward  standardization  and 
replacement  of  departmental  forms.    In 
order  to  promulgate  such  forms  at  the 
I  earliest  possible  date,  it  has  been  decided 
to  issue  Part  415  in  a  temporary  format, 
publishing  therein  information  regard- 
I  ing  new  standardized  forms  in  the  order 
in  which  they  are  approved  by  the  Chair- 
man of  the  Munitions  Board.    At  a  later 
date.  Part  415  will  be  revised  and  organ- 
Bed  into  groups  of  forms,  such  as  forms 
for  Formal  Advertising,  forms  for  Nego- 
tiated Contracts,  etc.    New  standardized 
Uorms  prescribed   in  this  revision  are: 
Cost  and  Price  Analysis  Form  (DD  Form 
633 >;    Forms    for    Formally- Advertised 
Construction  Contracts  Exceeding  $10.- 
pOO  lU  S.  Standard  Foims  20,  21.  22.  23, 
Und  23a) ;  Negotiated  Contract  Form  for 
Stevedoring   Services    <DD   Form   674  >; 
and  Short  Form  of  Utility  Service  Con- 
tract (DD  Form  671).     Previously  pre- 
scribed forms  which  are  included  are: 
Order  for  Purchase  of  Supplies  or  Serv- 
ices 'DD  Form  702  >  and  Negotiated  Con- 
Jract  Form   (DD  Form  351,  351-1,  and 
1351-2).    Part  415  provides  for  the  dis- 
continuance   of    use    of    departmental 
lonns  for  similar  purposes  at  some  dcs- 
'?nated  date  or  upon  exhausting  of  exist- 
%  stocks,  whichever  date  is  earlier. 


FEDERAL  REGISTER 

Sec. 

415.000  Scope  of  part. 

415.001  Temporary  format  of  part. 

415.002  Cost  and  price  analysts  (DD  Form 
633). 

415.002-1     General. 

415.002-2     Conditions  for  use. 

415.002-3     Existing  forms. 

415.003  Order  for  purchase  of  supplies  of 
services  (DD  Form  702). 

415.003-1     General. 
415.C03-2     Conditions  for  use. 
416.003-3     Use  as  a  purchase  order. 
415.C03-4     Use  as  a  delivery  order. 
415.003-5     Forms  superseded. 

415.004  Forms  for  formally-advertised 
construction  contracts  exceed- 
ing $10,000. 

415.004-1     Definitions. 
415.004-2     Conditions  for  use. 
415.004-3     Instructions  for  use. 
415.004-4     Reproduction  of  forms. 
415.004-5     Forms  superseded. 
415. 0D5         Negotiated    contract    form     (DD 
Forms  351,   351-1,    and   351-2). 
415.005-1     Conditions  for  xi&e. 
415.005-2     Exceptions. 

415.006  Negotiated  contract  form  for 
stevedoring  services  (DD  Fo.-m 
674). 

415.006-1     Conditions   for  use. 
415.006-2     Instructions  for  use. 
415.006-3     Single    Job    stevedoring    services. 
415.006-4     Existing    forms. 

415.007  Negotiated  utility  service  contract 
forms. 

415.007-1  Short  form  of  utility  service 
contract    (DD   Form    671). 

415.007-2  Long  form  of  utility  service 
contract. 

ArTHORmr:  55  415.000  to  415.007-2  issued 
under  R.  S.  161:  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21:  41  U.  S.  C.  151-161. 

§  415.000  Scope  of  part.  This  part 
sets  forth  standardized  procurement 
forms  prescribed  for  use  in  connection 
with  the  procurement  of  supplies  and 
services.  In  using  the  contract  forms 
prescribed  in  this  part  for  procurement 
outside  of  the  continental  limits  of  the 
United  States,  its  Territories  and  posses- 
sions, there  may  be  deleted  such  of  the 
contract  clauses  as  are  made  inapplicable 
to  such  procurement  by  this  regulation 
or  by  departmental  procedures. 

§  415.001  Temporary  format  of  part. 
Pending  revision  of  the  format  of  this 
part  new  forms  will  be  added  to  this  part 
in  the  sequence  of  publication. 

§  415.002  Cost  and  price  analysis  (DD 
Form  663). 

5  415.002-1  General.  DD  Form  633 
•Cost  and  Pi-ice  Analysis)  is  designed  to 
assure,  to  the  fullest  extent  practicable, 
the  uniform  submission  of  cost  data  by 
contractors  when  such  data  is  required. 

S  415^002-2  Conditions  for  use.  This 
form  ^all  be  used  in  all  cases  requiring 
price  analysis,  except  where  the  account- 
ing system  of  a  proposed  contractor 
makes  the  use  of  the  contractor's  form 
more  practicable  and  where  the  form 
used  by  the  contractor  is  adequate  to 
provide  the  necessary  data  in  an  accept- 
able form. 

§  415.002-3  Existing  forms.  This 
form  replaces  existing  departmental 
forms  currently  in  use  for  this  purpose. 
Continued  use  of  the  replaced  forms  is 
authorized  until  exi-sting  printed  stocks 
are  exhausted  or  until  November  30, 1953, 
whichever  is  earlier. 


5033 

9  41«.008  Order  for  purchase  of  sup- 
i^ies  or  services  iDD  Form  702 ) . 

§  415.003-1  General,  (a)  DD  Form 
T02  (Order  for  Purchase  of  Supplies  or 
Services)  provides  in  one  document  a 
purchase  order,  or  a  delivery  order  under 
a  contract,  or  a  delivery  order  on  Gov- 
ernment agencies  outside  of  the  Depart- 
ment of  Defense. 

<b)  When  a  continuation  sheet  is 
necessary,  U.  S.  Standard  Form  36  (Con- 
tinuation Sheet  (Supply  Contracts) ) 
shall  be  used. 

5  415.003-2  Conditions  for  use.  DD 
Form  702  shall  be  used  either  as  a  pur- 
cha.se  order  or  as  a  delivery  order  when- 
ever more  than  one  delivery  and  one 
payment  are  initially  contemplated. 

?  415.003-3  Use  as  a  purchase  order. 
DD  Form  702  shall  be  used  as  a  purchase 
order  whenever  the  following  circum- 
stances exist: 

<  a »  The  amount  involved  is  $5,000  or 
less. 

(b)  Tlie  procurement  is  unclassified 
and  is  effected  by  negotiation  in  accord- 
ance with  the  provisions  of  Part  402  of 
this  subchapter. 

(c)  No  contract  clauses  are  required 
other  than  those  set  forth  on  the  reverse 
side  of  the  form. 

5  415.003-4  Use  as  a  delivery  order. 
DD  Form  702  shall  be  used  without 
monetary  limitation  as  a  delivery  order 
for  ordering  supplies  or  services  (a) 
under  open-end,  indefinite  quantity,  or 
call-type  contracts,  or  purchase  notice 
agreements,  including  such  contracts  or 
agreements  made  by  Crovernment  agen- 
cies outside  of  the  Department  of  De- 
fense, provided  the  order  is  issued  in 
accordance  with  and  subject  to  the  terms 
and  conditions  of  a  basic  contract  or 
agreement  to  which  specific  reference  is 
made  in  the  form,  or  lOt  from  CJovern- 
ment  agencies  outside  the  Department  of 
Defense. 

§415.003-5  Forms  superseded,  fa) 
This  form  supersedes  the  following  De- 
partmental forms:  d)  Department  of 
the  Army — War  Department  Form  18, 
War  Department  Contract  Form  19,  DA 
AGO  Form  5700;  i2)  Department  of  the 
Navy — NAVSANDA  Form  108,  NAV- 
SANDA  Form  113:  <3>  Department  of 
the  Air  Force — War  Department  Form 
18.  War  Department  Contract  Form  19. 
AMC  Form  98  <to  the  extent  u.sed  in 
purchases  of  $5,000  or  le.ss»;  and  all 
other  forms  of  the  departments  used 
for  a  comparable  purpose.  The  con- 
tinued departmental  u.se  of  the  replaced 
forms  is  authorized  until  existing  printed 
stocks  are  exhausted  or  until  October 
30,  1953.  whichever  is  earlier. 

<b>  Pending  the  final  development 
of  a  form  •Order  and  Voucher  for  Pur- 
chase of  Supplies  or  Services."  the  con- 
tinued use  of  the  Departmental  forms 
for  this  purpose  is  authorized. 

§  415.004  Forms  for  formally -adver- 
tised construction  contracts  exceeding 
$10,000.  The  following  U.  S.  Standard 
Forms  are  for  use  in  formally-adverti.sed 
construction  contracts  exceeding 
$10,000: 

U  S  standard  Form  20  (Revised  March 
1953)— Invitation  for  Bids. 


U.  S.  Etanuard  Form  21  (Revised  March 
1933)— Eld  Form. 

U  S.  Standard  Form  22  (Revised  Marcn 
1953) — Instructions   to   Bidders. 

U.  S.  Standard  Form  23  ( Revised  March 
1353) — Construction    Contract. 

U.  S.  Standfird  Form  23a  (Re\-lsed  March 
1953  ,  — General  Provisions. 

I415  0C4-1  Definitions.  For  tije  pur- 
r)oscs  of  this  part,  the  term  'con.-tiuction 
contract"  means  any  contract  f^r  the 
construction,  alteration,  or  repair,  in- 
cluding painting  and  decora ti  i^ 
buildings,  bridces,  roads,  or  othei 
of  real  property. 

5  415  004-2     Conditions  for  usel 
Standard  Forms  20.  21.  22.  23.  a:id  23a 
fhall   be   used   in   connection   uiLh    the 
solicitation   of   bids  and   awards 


of 
kinds 

U.S. 


of   all 


formally  advertised  "construe Uoji  con 
tracts"  as  defined  in  §  415.004-1. 
v.here  (a^   the  cost  Ls  etimated 
exceed  SIO  000.  or  fb>  the  work  |s  to  be 
performed  in  foreign  coim tries 

§  415  004-3  Instructions  for  ibe  fa> 
The  use  of  additional  contract  pr(|visions 
consistent  with  tho.se  contained 
standard  forms  is  authorized,  and  where 
required  elsewhere  in  this  subchapter, 
the  u.se  of  such  additional  provisions  is 
mandatory. 

(b>   Changes  or  additional  provisions 
Inconsistent  w.th  these  containcv    in  the 
standard   forms   shall   be   inccrJ)orated 
when  required  by  any  other  par 
subchapter,   and    may    be    incoi 
when  authorized  by  any  other 
this  s\jbchapter  or  when  approv 
suant   to    5  400.108   of    this   sub(  haptcr 
A  copy  of  each  such  approval  pursuant 
to  §  400.108  of  thi.s  subchapter 
forwarded  by  the  approving  autl  orily  to 
the  General  Services  Administifition 

(c>  During  a  period  of  nation?  1  emer 
gency.  Clause  5   lO   of  Standai  i  Form 
23a  may  be  changed  by  deleting  t|ie  word 
"unforeseeable"  and  in.^erting  thi 
"other  than  normal  weather"  a 
word  "causes"  where  it  first  appears  in 
the  first  sentence. 

(d'   In    contracts    subject    to 


1  of  thi^ 
xsratcd 
part  of 

,■  ;J  pur- 


.section 


635  of  the  Department  of  Defe  ise  Ap- 
propriation Act.  1953  <Pub  Law  488.  82d 
Con-z.)  or  to  an  equivalent  s  atulory 
requirement,  the  claur?  entitle  i  '"Dis 
putes"  shall  be  changed  by  ad<  mc^  the 
following  provision  (with  such  c!  lance  in 
statutory  reference  as  may  be|  appro- 
priate >  : 

Notwithstanding  the  provisions  of  this 
clause,  the  Contractor  shall  have  s  ich  right 
of  appeal  to  the  Court  of  Claims  fs  Is  pro- 
vided by  Section  635.  Public  Law  483.  82d 
Congress. 

As  long  as  contracts  subject  to  the  fore 
going  requirement  are  awardec    in  ap- 
preciable  numbers,   the   clause   entitled 
"Disputes"   in   other   constructian   con 
tracts  may.  in  the  interest  of  consistency, 
be  similarly  changed. 

(e>  Changes  and  additiona  provi- 
sions shall  be  set  forth  in  adden^  la  to  the 
standard  forms,  in  the  "Alt4  rations" 
paragraph  of  Standard  Form  :!3.  or  in 
the  specifications,  as  may  be  appropriate. 

5  415.004-4  Reproduction  o,  forms. 
Die-cut  stencils  or  reproducible  masters 
mav  be  used  for  the  reprodi:  ction  of 
Standard  Forms  20  and  21  together  with 
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such  insertions  or  additional  wording  as 
may  be  generally  included  in  such  forms. 
The  spacing  of  the  form  may  be  varied 
in  such  reproduction,  but  no  other 
change  may  be  made  in  sequence  or 
wording  of  the  information  on  the  forms, 
except  as  provided  in  §  415.004-3. 

5  41^004-5  Forms  suycrscdcd.  A'.l 
U.  S.  Standard  forms  and  all  departmen- 
tal forms  currently  being  used  for  the 
purposes  for  which  the  standard  forms 
are  prescribed  herein  are  superseded. 
The  continued  departmental  use  of  the 
replaced  forms  is  authorized  until  exist- 
in-i  printed  stocks  are  exhausted  or 
until  December  1.  1953.  whichever  is 
earlier. 

§  415.0C5  Ncfjctiatcd  contract  form 
iDD  forms  351.  351-1.  and  351-2  K  This 
fcnn  of  contract  consists  of  DD  Form 
351  (Cover  Page',  DD  Form  351-1 
(Schedule  Page),  and  DD  Form  351-2 
(Slr'nature  Page). 

§  415.005-1  Conditions  for  use.  This 
contract  form  is  authorized  for  u^e  in 
negotiated  contracts,  whether  fixed- 
price  or  cost  reimbursement,  for  the 
procurement  of  supplies  or  services 
other  than  the  construction,  alteration, 
or  repair  of  buildings,  bridges,  roads,  or 
ether  kinis  of  real  properly.  The  form 
miy  be  used  regardless  of  dollar  amount, 
but  generally  will  not  be  used  in  pro- 
curements under  $5,000.  This  form  may 
be  used  in  conjunction  with  U.  S.  Stand- 
ard Form  32  « General  Provisions  (Sup- 
ply Contract)  >  or  with  such  other  or 
additional  general  piX)vis:ons  as  may 
be  authorized  by  this  part  or  depart- 
mental procedures. 

§  415  005-2  Exceptions.  Tlie  ne'^ro- 
tiated  contract  form  authorized  in  this 
section  is  not  intended  to  supersede 
any  purchase  order  or  other  short  form 
of  negotiated  contract  authorized  by  this 
subchapter  or  departmental  procedures. 

5  415.005  Negotiated  contract  form 
for  steved-ring  services  (DD  form  674). 
DD  Form  674  (Negotiated  Contract  for 
Stevedoring  Services)  is  a  prescribed 
Schedule  containing  standardized  pro- 
visions for  use  in  the  procurement  of 
stevedoring  services.  The  fornvof  ne- 
gotiated contract  for  stevedoring  serv- 
ices shall  consist  of  DD  Form  351 
(Cover  Page).  DD  Form  G74  "Schedule 
Page  —  in  lieu  of  DD  Form  351-1 ).  and 
DD  Foim  351-2  (Signature  Page'.  (For 
DD  Forms  351  and  351-2.  see  ASPR 
16-005'. 

5  415.006-1  Conditions  for  use.  The 
Schedule  is  prescribed  for  the  prMure- 
ment  of  stevedoring  services  withm  the 
continental  limits  of  the  United  States 
initiated  on  and  after  October  1.  1953. 
or  such  earlier  date  as  the  respective 
departments  may  determine.  When 
contracting  for  stevedoring  sei-vices  out- 
side the  continental  limits  of  the 
United  States,  the  standardized  pro- 
visions of  the  Schedule  are  intended  as 
a  guide  only. 

§  415.006-2  Instructions  for  use.  (a> 
Since  conditions  vary  at  different  ports 
and  sometimes  within  the  same  port, 
completely  standardized  provisions  cov- 
ering all  phases  of  stevedoring  operations 


are  mipractical.  While  the  standardizi^l 
Schedule  will  cover  most  situations  ade- 
quately, the  various  provisions  of  Clause 
1  of  the  Schedule  may  be  deleted,  added 
to,  or  modified  as  necessary  to  meet  local 
conditions.  Similarly,  the  various  rate 
or  price  schedules  in  Clause  2  of  the 
Scl.odule  are  included  merely  by  way  of 
illustration  and  may  be  modified  as  re- 
quired. 

(b>  Where  conditions  require  deviation 
from  any  of  the  other  clauses  in  the 
Schedule,  such  deviation  may  be  author- 
ized in  accordance  with  the  provisions 
of  §  400.108  of  this  subchapter  and  De- 
partmental procedures. 

(C)  The  Schedule  covers  the  loading 
and  discharging  of  vessels  only.  If  car- 
loading  and  car  unloading  or  other  dock 
and  terminal  work  is  to  be  performed 
under  a  stevedoring  conti-act.  specifica- 
tions appropriate  for  such  dock  and  ter- 
minal  work  should  be  added  as  separate 
items  to  Clauses  1  and  2  of  the  Schedule. 

§  415.0C6-3  Single  job  stevedoring 
services.  The  Schedule  is  designed  to 
cover  stevedoring  services  for  a  period 
of  time,  usually  a  year,  and  is  not  re- 
qihrcd  for  use  with  respect  to  sinrUe  job 
stevedoring  .services,  such  as  the  loading 
or  discharginq  of  a  single  vessel.  In  such 
cases,  the  Schedule  should  be  used  a^;  a 
puide  in  drafting  a  contract  to  meet  the 
requirements  of  the  particular  procure- 
mcnt. 

§  415.00G-4  Existing  forms.  The 
schedule  replaces  existing  departmental 
forms  currently  in  use  for  this  purpose. 
Continued  use  of  the  replaced  forms  is 
authorized  until  existing  stocks  are  ex- 
hausted or  until  October  1,  1953.  which- 
ever is  earlier. 

5  415  007  Negotiated  utility  service 
contract  fcrm^.  This  section  prescribes 
standardized  forms  for  use  in  the  nego- 
tiated procurement  by  written  contract 
of  utility  s-rvices.  which,  as  u.sed  hereia 
includes  only  electric,  gas,  water,  sewage, 
and  steam  services. 

§  415.007-1  SJiort  form  of  utiUti 
service  contract  iDD  Form  671k  <a) 
DD  Form  671  (Negotiated  Utility  Serv- 
ice Contract)  (short  form*  shall  be  used 
in  the  procurement  by  written  contract 
of  utility  services  whenever  the  annual 
cost  of  any  such  procurement  is  S 1  030 
or  less  and  no  connection  charge  is  in- 
volved. Additional  clauses,  not  incon- 
sistent with  those  in  the  form,  may  be 
included  in  accordance  with  Departmen- 
tal procedures.  Deviations  to  the  form 
and  any  of  its  clauses  as  are  required  by 
reason  of  statutory-  requiremenUs  or  local 
practices  of  utility  companies  are  au- 
thorized, but  such  deviations  should  be 
kept  to  a  minimum. 

(b>  Existing  forms.  Tlie  DD  Ponn 
671  replaces  all  current  Departmental 
forms  used  for  this  pmp(3se. 

§  415  007-2  Long  form  of  utility  sen- 
ice  contract  (DD  Form  — ) .    1  Reserved.] 

C.  S.  Thom.\s. 
Assistant  Secretary  of  Defense. 
(Supply  and  Logistics'. 
By  J.  C.  Houston.  Jr. 

|F.    R.    Doc.    53-7414:    Piled.    Aug.    21.    1953; 
8:46  a.  m.J 


Saturday,  August  22,  1953 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chopter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

N:f.\  Order  No.  34    (SRM-3.  Revised)) 

SRM-3 — Authority  and  Responsibility 
OF  Gener.^l  Agents  To  Undert.ake  in 
Continental  United  States  Ports 
Voyage  Repairs  and  Service  Equip- 
ment of  Vessels  Operated  for  the  Ac- 
count OF  the  National  Shipping 
Authority  Under  General  Agency 
Agreement 

XSA  Order  No.  34  (SRM-3)  as  amended 
I  by  Amendment  1  published  in  the  Fed- 
tsM,  Register  issues  of  June  6.  1951. 
October  26.  1951  (16F.  R.  5322.  10893',  is 
.•lereby  superseded  and  revised  to  read  as 
follows: 

I  Sec. 

I !  What  this  order  does. 

I:  General  Agents'  authority. 

1 3  Cleneral  provisions. 

.iUTHoRrrr:  Sections  1  to  3  Issued  under 
Ikc  204.  49  Stat.  1987,  as  amended;  46  U.  S  C. 

1 1114. 

Section  1.  What  this  order  does.  This 
jc-der  outlines  General  Agent's  limted 
liuthonty  to  arrange  for  and  award  con- 
Itracts  for  voyage  repairs  and  servicing 
leQuipment  of  vessels  operated  for  the 
laccount  of  the  National  Shipping 
l.^uthonty  under  General  Agency  Agree- 
Iment. 


FEDERAL   REGISTER 

fc)  It  is  to  be  understood  by  all  Gen- 
eral Agents  that  the  authority  delegated 
by  this  order  is  not  to  be  construed  to 
cover  alteraUons,  additions,  changes  or 
betterments. 

(d)  The  prime  General  Agents  shall 
submit,  in  duplicate,  to  the  Atlantic. 
Gulf  or  Pacific  Coast  Director.  Maritime 
Administration,    within   whose   District 


5035 

the  Agents  home  olflces  are  situated  a 
monthly  hsting  of  all  awards  made  by 
the  General  Agents  and  their  Sub- 
Agents.  This  listing  shall  reflect  in- 
dividually the  contractor,  complete 
contract  number,  vessel,  type  of  award, 
e.  g.,  negotiated  or  bid.  cost  and  repair 
period.  This  listing  is  to  be  submitted 
substantially  in  the  following  form: 


Contractor 


rontnct  Xo. 


.'^fpimhoaf  Repair*!,  Inc. 
••-tt'aniboat  Kiiiairs,  Inc. 


MA-rW-T'.'<I^l 
MA-MlO-Lt;L-l.\. 


Vci.^pl 


A  w  ard 


Amount 


John  Doc.    liiil 

John  Doe.    .Vcpotiatcd. 


is,  non 

1,(JU) 


Start 


Jan.  1, 19,')3 


Complott'd 


Jan.     9.  lav? 
Jan.    10,1U53 


Sec   2.    General    Agents'    authority. 
The  General  Agents  are: 

a)  Hereby  delegated  authority  to  ar- 

ge  for  and  award  contracts  for  voy- 
«e  repairs  on  ves.sels  operated  under 
ihe  General  Agency  Agreement  for  the 
iccount  of  the  National  Shipping  Au- 
hority  when  the  aggregate  cost  of  all 
wch  repairs  in  any  one  continental 
Cnited  States  port  is  not  in  excess  of 
lilO.OOO 

b'  Also  delegated   authority  to  ?ir- 

^nge  for  and   order   the   performance 

f  minor  repairs  to  or  servicing  of  pantry 

nd  galley  equipment,  radios,  gyro  com- 

"_        fathometers,     radio     direction 

■nders.  fire  extinguisher  systems,  ships 

pocks,    binoculai-s.    barometers,    type- 

riters.  adding  machines,  and  any  other 

ff^sel  equipment   of   a   similar   nature 

pre  the  aggregat-e  amount  does  not 

»ceed   SI, 000   in   any   one   continental 

piited  States  port. 

SJc.  3  General  previsions,  (a)  The 
joyage  repairs,  as  covered  by  section  2 
!»'.  may  be  awarded  by  the  General 
^fnts  within  the  limitation  specified 
_2aer  the  Master  Repair  Contract  if 
P  contractor  is  a  holder  theieof  or  if 
pe  contractor  does  not  hold  a  Master 
*Pair     Contract     under     NSA-Work- 

alrep  if  the  contract  price  does  not 
fceed  S2.000  and  said  contract  is  made 

^accordance  with  NSA .  Order  46 
J-5.  Revised)  and  NSA  Order  51 
'1-6,  Revised). 

'^>  The  repairs  to  or  servicing  of 
"PS  equipment,  as  covered  by  section 
LpJ;  '^^'^  ^  awarded  by  the  Genei-al 
j^^nts.  within  the  limitation  specified, 

setter  or  purchase  order. 

No.  165 2 


A  copy  of  the  monthly  listing  shall  be 
forwai-ded  by  each  prime  General  Agent 
to  each  Coast  Director  of  the  District  in 
which  any  of  the  work  involved  was 
awarded.  U  no  work  was  awarded  by  a 
General  Agent  under  his  delegated  au- 
thority, a  repoi-t  to  that  effect  .-^hall  be 
submitted  to  the  pertinent  Coast  Direc- 
tor as  prescribed  in  this  section.  The 
required  reports  shall  be  submitted  to 
the  Coast  Directors  within  five  (5)  days 
after  the  last  day  of  the  month  being 
reported  upon.  This  reporting  require- 
ments has  been  approved  by  the  Bureau 
of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Elective  date.  This  order  shall  be  ef- 
fective on  the  date  of  publication  in  the 
Federal  Register. 

Approved:  July  24.  1053. 

tsEAL]  c.  H.  McGlhre. 

Director. 
National  Shippijig  Authority. 

|F.    R.    Doc.    53-7420:    Filed.    Aug.    21    1953- 
8:47  a.  m  | 


Elective  date.  This  Amendment  I 
shall  be  effective  upon  the  date  of  pub- 
lication in  the  Federal  Recister. 

(Sec.    204.    49    Stat.    1987,    as    amended;    46 
u.  a.  c.  1114) 

Approved:  July  24,  1953. 

[SEAL]  c.  H.  McGuiRE. 

Director, 
National  Shipping  Authority. 

|F    R     Doc.    53-7421;    Piled.    Aug.    21.    1953; 
8:48  a.  m.) 


I  NSA  Order  No.  43  <SRM-4.  Amdt.  1)  ) 

SRM-4— General  Agent's  Responsibil- 
ity in  Connecttgn  With  Foreign 
Repair  Custom  s  EinTries 

anthority  to  effect  payment  of  duties 

It  is  hereby  ordered  that  section  5, 
General  Agent's  authority  to  effect  pay- 
ment of  duties  of  NSA  Order  No.  43 
(SRM-4 J  published  in  the  Feder.\l  Regis- 
ter issue  of  September  21.  1951  (16  F.  R. 
9658)  be  and  the  same  is  hereby  deleted 
in  its  entirety  and  a  new  section  5  is 
inserted  in  lieu  thereof  which  shall  read 
as  follows: 

Sec.  5.  General  Agent's  authority  to 
effect  payment  of  duties,  (a)  In  tho.se 
cases  where  the  conditions  outlined  in 
section  3  of  SRM-4  do  not  prevail,  the 
General  Agent  shall  effect  payment  of 
duties  impo.sed  by  Customs  and  shall  in- 
clude the  expenditure  in  the  voyage  ac- 
counts of  the  vessel.  In  those  cases 
where  the  conditions  as  outlined  in  sec- 
tion 3  of  SRM-4  do  prevail,  the  General 
Agent  shall  exhaust  every  means  toward 
obtaining  remi.ssion  of  duty  imposed. 

<b)  Should  the  General  Agent  fail  to 
obtain  remission  of  duties  in  such  cases, 
he  shall  refer  the  matter  to  the  appro- 
priate Coast  Director  for  his  (The  Di- 
rector) determination  as  to  whether 
further  appeal  to  the  Bureau  of  Customs 
is  warranted  or  that  payment  of  duty 
should  be  made  by  the  General  Agent, 


I  NSA  Order  No.  46  (SRM-5.  Revised) ) 
SRM-5 — P^RCCrDtTRE  FOR  .ACCOMPI ISHMENT 

OF  Vessel  Repairs  Under  National 
Shipping  Authority  Master  Lump 
Sum  Repair  Contract— NSA-LUMP- 
SUMREP 

NSA  Order  No.  46  (SRM-5)  as  amend- 
ed by  Amendment  1  published  in  the 
Federal  Register  issues  of  September  27 
1951.  and  April  4.  1952  (16  F.  R.  9811,  17 
F.  R.  2934 ) ,  is  hereby  superseded  and  re- 
vised to  read  as  follows; 
Sec. 

1.  What  this  order  does. 

2.  Use  of  contract  for  competitive  bid  and 

negotiated   price  awards. 

3.  Specifications. 

4.  Procedure  for  securing  competitive  bids. 

5.  Procedure  for  negotiated  price  awards. 

6.  Awarding  of  work. 

7.  Job  order  numbering. 

8.  Extra  work  and  changes. 
9  Payment. 

10.  Bonds. 

11.  Guarantee  obligations. 

12.  Dls{X)sltion  of  removed  equipment  and 

scrap. 

13.  Insurance. 

14.  Antl-Kickback  and  Davis-Bacon  Act*. 

15.  Subcontracts. 

16.  Liquidated  damages. 

17.  Performance    of    work    reeultln^    frr>m 

dam.Tge    sustained    while    undergoing 
repairs. 

18.  C7roup  classifications. 

19.  Ship  Repair  Summaries. 

20.  Reports  of  award.s. 

21.  Delegations  of  authority. 

AuTHORn-Y:  Sections  1  to  21  Issued  tmder 
sec.  204.  49  Stat.  If  87.  as  amended:  46  U  S  C. 
1114.  Interpret  or  apply  R.  S.  370ft  41 
U.  S.  C.  5. 

Section  1.  What  this  order  does. 
This  order  cancels  NSA  Order  No.  32 
<SRM-1 ) ;  and  outlines  the  procedure  to 
be  followed  by  the  several  Coast  Direc- 
tors, their  ^eld  Ship  Repair  and  Main- 
tenance Staffs,  the  General  Agents  of  the 
Authority,  and  the  ship  repair  contrac- 
tors in  the  award  and  performance  of 
vessel  repaii-s  under  the  National  Ship- 


pinp  Authority  Master  Repair  Contract 
NSA-LUMPSUMREP.  The  Coast  Direc- 
tors, field  Ship  Repair  and  Maintenance 
Staffs  and  the  General  Ae:ents  sha  1  be  re- 
ferred to  hereafter  in  this  order  pis  rep- 
resentatives of  the  Authority. 


d; 
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Sic.  2.  Use  of  contract  for  com 
bid  avd   ti'^gotiated  price   awar 
The  NSA-LUMPSUMREP  Contr; 
Master  form  of  fi.xed  price  contr 
is  applicable  to  ship  repair  work 
as  a  result  of  competitive  bidding 
gotiation.     As  a   general   rule  a 
awarded  under  the  NSA-LU 
Contract  must  be  awarded  upon  tl 
of    competitive    bids.     Revised 
section  3709  <41  U.  S.  C.  5».  wh 
qua-es  the  award  of  contracts  on  tl 
of    comp)etitive    bids,    however, 
award  upon  a  ne:::otiated  basis  in 
situations,    that    is.    "v.here 
delivery  or  performance  is  rcqu 
the  public  exigency." 

<b)  Tliere  are  set  foi-th  in  ; 
graphs    (1)    to    <3)    of    this    par 
three  (3i   examples  of  situations 
the  negotiation  of  fixed  pric^  av. 
the  accomplishment  of  work 
NSA-LUMPSUMREP    Coi^tract 
permitted  in  lieu  of  competitive  b; 
<1)    Where   the  dcrired   rcs'tlt' 
cojupetitive  bidding  canr.ot  be  ob 
For  example,  v  here  there  is  douVi 
the  reality  of  competition  or  th 
ness  or  reasonableness  of  a  low  1 
biis   shall    be   rejected.     If   the 
availability  permits  a  new  Invita* 
Bids  for  the  work  in  Question  .si 
issued.     If  the  bids  received  as  a 
of   the  second   invitation  are   no 
sidred  satisfactory  the  bids  are 
again  rejected  and  prices  of  all  ly^ 
tion  items  arc  to  be  negotiated  wi 
th:'  job  awarded  to  the  lowest 
If  the  low  bidder  refuses  to  ac 
av.  ard  upon  the  condition  referred 
or?r  of  award  sub.iect  to  price 
tion  may  be  macie  to  the  next 
bidder,  etc.    Negotiated  awards  ii 
cases  shall  be  made  in  accordanc 
the  conditions  set  forth  on  the  i 
tion  form  e.  g..  t^me  speeified.  liq 
damages,   etc.     If   a   satisfactory 
nnrot  be  spcurcd  by  negotiatior 
the  biddrs  as  herein  proved  an 
miy  be  made  upon  a   ncotiat-d 
a;-'proved  in  section  5  of  this  ordei 
<2>  Where  the  element  of  time  is 
rrount.     There  will  be  instances 
expeditious  ship  turnarounds  will 
sit-ite   the  award  of  work  wi     _ 
delay  involved  in  awarding  on  the 
of  competitive  bids.     In  such  en  . 
mediate   negotiation   for   a   fixed 
with  one  contractor  will  be  permi 
However,    full    consideration    mu 
given  to  the  factors  involved  in  or 
determine  whether,  under  the  ci 
stances,    the    time    requirements 
necessary  the  negotiation  of  price 
than  using  the  competitive  bid  p 
Such  relevant  factors  are  the  i 
ship's  commitments  with  respect  to 
ing  berths,  sailing  dates,  and  the 
hire.  etc..  that  might  accrue  in  the 
additional  ship  lay-time  is  requii 
cause  of  competitive  bidding 
dollar  and  time  values  cannot  be 
Itshed  as  specific  guides  for  dete 
uhen  to  ncgcLiate.    The  iuclividua 
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RULES   AND   REGULATIONS 

and  circumstances  involved  are  the  gov- 
erning elements.  The  practice  of  con- 
sistently favoring  one  contractor  where 
this  type  of  repair  is  required  will  not 
be  permitted  but  instead,  to  the  maxi- 
mum extent  pos-^ible.  all  qualified  con- 
tractors in  the  particular  F>ort  shall  be 
given  the  opportunity  to  perform  work 
for  the  National  Shipping  Authority. 

(3>  Extra  items  of  work  found  subse- 
Qucnt  to  the  award  Jig  of  the  work  cov- 
ered by  U^e  orijinal  specfications. 
Where  extra  items  of  work  are  required 
after  the  crmme.iccment  of  th?  o-wardT-d 
work,  it  is  perm  ssiule  to  negotiate  with 
the  contractor  who  is  performing  the 
awarded  work,  for  the  accomplishment 
of  such  extra  work  under  the  provisions 
cf  /.rtir-Ic  C  of  the  NSA-LUMP.3Ur.IRLP 
Contract.  A  diseussion  of  this  proccdvre 
is  set  out  in  section  8  of  this  order. 
However,  where  items  of  cxLra  work  are 
found  aft;r  examinations  have  been 
me.de  as  called  for  by  the  original  spe- 
cifications, negotiation  with  the  contrac- 
tor to  perfcrm  such  items  of  extra  work 
shall  be  perm'ttei  only  if  the  aggregate 
ei:t  mated  cost  of  such  items  of  extra 
w.rk  would  not  amount  to  a  sub.tantial 
part  of  the  entire  job.  If  the  items  of 
e^-  ri  wcil:  amount  to  a  substanliil  pe.rt 
ol  tiie  eni l/e  jcb.  they  ihill  be  a  vardcd 
in  the  cam?  manner  and  after  consid- 
err  :n  of  the  s-:ti"'  factors  as  are  set 
forth  above  for  av.arding  original  work. 

Sec.  3.  Specifications,  (a)  It  shall  be 
incumbent  upon  the  representatives  of 
the  Authority  on  ee.ch  and  every  vessel 
reruiring  repairs  for  the  account  of  the 
National  Shipp  ng  Authority  to  prepare 
cmnlcte.  detailed  and  fully  de.  criptive 
spce: "ication'?  of  th?  particulars  of  each 
repar  item,  identified  in  each  particular 
case  by  the  appropriate  voyage  number. 
Deeis:cns  of  the  Coast  Directors'  Shio 
Repr.ir  and  Maintenance  Staffs  with 
rc'pect  to  the  n'^ed  for  any  particular 
item  in  rcr.^ir  spec'fications  shall  be 
f.n.Tl.  TliC  specifications  for  voyage  re- 
pairs shall  itemii'.e  the  work  involved  and 
siiall  be  numbered  consecutively  and 
shall  be  arranged  in  accordance  with  the 
group  clas.sification  set  forth  in  section 
18  of  this  onler  with  the  segregation  by 
the  three  departments,  namely,  deck, 
engine  and  steward. 

(b)  The  specifleations  shall  in  their 
final  written  form  be  explicit  in  every 
respect  and  shall  include  drydocking,  if 
reo.uired,  as  well  as  all  other  items  of 
work  known  to  be  required  or  discernible 
through  visual  inspection  and  examina- 
tion regardless  of  the  fact  that  later  de- 
cision may  be  made  to  eliminate  or  defer 
some  of  the  items  of  work.  In  no  case 
shall  an  item  of  work,  the  accomplish- 
ment of  which  is  problematical,  be  so 
identified  or  segregated  in  the  .specifica- 
tions. Resorting  to  such  general  phra- 
seology as  "overhaul  as  necessary."  "open 
up  for  examination  and  repair  or  renew 
as  necessary."  "repair  or  renew."  etc.. 
shall  not  be  permitted  in  preparing  and 
writing  the  specifications. 

<c)  Where  an  exact  and  final  deter- 
mination of  the  extent  of  the  work  can- 
not be  ascc^rtained  until  an  examination 
has  been  made,  the  particular  items  in- 
volved shall  so  specify  and  the  specifi- 
cations with  respect  to  said  items  sliall 


be  limited  to  such  examinations  as  are 
necessary. 

(d»  If  it  is  desired  by  the  repie.stnta- 
tives  of  the  Authority  to  change  an^-  item 
in  the  specifications  after  the  spi.ci.'ica- 
tions  have  been  issued  to  bid  such 
changes  shall  be  reduced  to  wntin-'  and 
shall  be  distributed  to  the  invited  bidders 
at  least  by  such  time  prior  to  tlic  iir.e 
originally  specified  for  the  opening  cf 
bids  as  shall  reasonably  permit  the  bid- 
ders to  revise  their  estimates.  If  deter- 
mined to  be  necessary  or  desirable  uiid:r 
the  circumstances,  the  representative  of 
the  Authority  may  extend  the  time  for 
opening  of  bids. 

(c )  Any  exceptions  taken  to  the  sped. 
fications  by  a  prospective  bidder  .shall  te 
made  known  to  the  representative  of  the 
Authority  prior  to  the  time  specified  for 
opening  the  bids.  If  it  is  finally  deter- 
mined by  the  representative  of  the  Au- 
thority that  the  exceptions  are  justified, 
then  the  procedure  .set  forth  in  tlio  pre- 
ceding sub-paragraph  shall  be  followed. 
Exceptions  accompanying  bids  not  proc- 
essed as  herein  prescribed,  but  made 
known  at  the  time  the  bids  are  opened 
will  not  be  acceptable,  and  will  be  a 
cause  for  rejecting  such  bids. 

<f)  Wh-n  ii  is  anticipated  that  the 
coct  of  a  job  will  be  in  excess  of  a  Cca-t 
Director's  dcle^.ated  authority,  one  il^ 
copy  cf  speriHcations,  and  in  case  cf  bid5 
a  copy  cf  Invitation  for  Bids,  Instruc- 
tions to  B:dc!ers  and  listing  of  contractcrs 
inVitcd  to  bid  sl.all  be  forwarded  to  the 
Ch  :f.  Division  cf  Ship  Repair  and  Main- 
tenance, Washington,  simultaneous'y 
with  the  specifications  being  issued  to 
the  contractors. 

fg>  In  all  ca.ses  where  materials  parts 
or  equipment  are  required  in  ccnnction 
with  the  performance  of  any  particular 
repair  itrm  the  representatives  of  the 
Authority  shall  utilize  to  the  fullest  pos- 
sible extent  spares  and  replacem-^nt  parts 
stocked  in  Maritime  Adm'ni^iration 
warehouses.  Prior  to  arranging  for  the 
purchase  or  furnishing  of  repa  r  parts 
by  r  pair  contractors,  it  shall  be  the 
respon.'-ibility  of  tiie  representatives  cf 
the  Authority  awarding  work  to  drter- 
min?  that  the  required  parts  are  not 
available  in  the  Maritime  Administra- 
tion warehOM.se  in  the  area  invclved. 
contingent  upon  the  urgency  of  tii  ■  par- 
ticular situation,  ship's  sailing  s  iicdule, 
etc. 

Sec.  4.  Procedure  for  securina  com- 
petitive bids.  <VL »  The  geographical  area 
within  which  bids  will  be  invited  involve.s 
the  exerci.se  of  sound  administra'ive 
judgement.  All  the  relevant  factors 
.should  be  considered  in  deciding  over 
what  areas  competitive  bids  should  be 
invited.  Such  factors  will  include  the 
scope  and  nature  of  the  work,  the  loca- 
tion of  the  vessel,  and  the  time  and  ex- 
pense involved  in  shifting  and  returning 
the  ves.sel  to  its  loading  berth  consistent 
with  tlie  operating  requirements. 

(b)  Invitations  for  Bids  shall  be  sent 
to  all  contractors,  within  the  area  as  de- 
termined in  paragraph  (a>  of  this  sec- 
tion, who  are  considered  to  be  financially 
quaUfied  and  to  be  capable  of  performine 
all  of  the  work  set  forth  in  th"  specifica- 
tions either  by  the  utilization  of  their 
own  or  subcontractors'  facilities.    In  this 
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regard  attention  is  invited  to  section  15 
of  tliis  order. 

(ci  When  inviting  Bids  the  NSA  form 
entitled  "Invitation  for  Bids,  Instruction 
for  Bidders,  and  Specifications  for  Re- 
pairs. Renewals.  Alterations  and  Addi- 
tions to  the  Vessel "  shall  be 

used. 

(d '  Attention  is  called  to  the  fact  that 
the  Invitation  for  Bids  form  includes  a 
statement  of  the  completion  date  for  the 
work.  In  the  event  bids  are  invited  the 
individual  vessel's  period  of  availability 
and  the  extent  of  the  proposed  work  shall 
be  considered  in  fixing  a  completion  date 
that  is  consistent  with  the  scope  of  the 
work  involved.  Consideration  must  be 
given  to  the  fact  that  it  will  not  be  pos- 
sible in  every  case  to  get  lower  bids  by 
extending  a  completion  date  beyond  the 
normal  time  required  to  do  the  work 
merely  because  the  vessel's  availability 
is  exceptionally  long.  At  the  same  time, 
care  is  to  be  exercised  to  insure  that  the 
repair  period  is  not  shortened,  when 
there  is  no  urgent  need  for  the  use  of  the 
vessel,  to  such  an  extent  that  it  is  im- 
possible for  the  contractor  to  accom- 
plish the  work  under  normal  working 
conditions.  A  completion  date  can  only 
be  fixed  so  as  to  be  financially  and  other- 
wise to  the  best  interests  of  the  Govern- 
ment after  due  consideration  has  been 
given  to  all  of  the  factors  involved. 

(e>  Tlie  Invitations  for  Bids  shall  pro- 
vide that  the  contractors  shall  submit, 
simultaneously  with  their  responses  to 
Invitations  for  Bids,  unit  prices  for  each 
Item  of  specification  work  in  a  separate 
sealed  envelop>e.  Only  the  envelope  con- 
taining the  separate  item  prices  of  the 
contractor  determined  to  be  the  low  bid- 
der shall  be  retained  by  the  representa- 
tive of  the  Authority  and  shall  not  be 
opened  until  after  the  award  is  made. 
All  other  envelopes  containing  separate 
item  prices  shall  be  returned  unopened  to 
each  contractor  by  the  representative  of 
the  Authority.  In  the  event  the  low  bid 
is  rejected,  the  itemized  prices  of  the 
low  bidder  shall  be  returned  to  him  in  the 
unopened  envelope.  Item  prices  sub- 
mitted by  contractors  will  not  be  subject 
to  public  perusal. 

<f»  Vessel  repair  work  contracted  for 
by  representatives  of  the  National  Ship- 
ping Authority  is  subject  to  the  provisions 
of  the  Davis-Bacon  Act.  except  in  those 
cases  where  at  the  time  of  the  issuance 
of  the  Invitations  for  Bids  the  site  of  the 
»ork  is  not  known.  Where  bids  are 
!*ing  invited  from  bidders  in  more  than 
one  port  area,  the  port  area  in  which  the 
award  will  be  made  will  not  be  known, 
and  the  Invitations  for  Bids,  accordingly, 
Jflust  state  that  the  work  in  question  is 
not  subject  to  the  Davis-Bacon  Act. 

<?'  The  Invitations  for  Bids  shall  also 
Include  a  statement  of  the  per  day  liqui- 
dated damages,  for  the  particular  type 
vessel  on  which  the  work  is  to  be 
Performed. 

'h)  The  Invitation  for  Bids  shall  state 
*here  the  bids  are  to  be  opened. 

'i>  When  Invitations  for  Bids  are  is- 
^ed  by  a  General  Agent,  the  General 
Asent.  at  the  time  the  invitations  are 
^ued  shall  make  available  to  the  local 
Ship  Repair  and  Maintenance  office, 
"^ee   (3>    copies  of  the  specifications. 
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three  (3)  copies  of  a  list  of  contractors 
to  whom  Invitations  have  been  sent,  and 
three  (3)  copies  of  the  Invitation  for 
Bids. 

(j)  Where  the  scope  and  probable 
cost  of  the  work  and  the  time  required 
for  effecting  such  work  are  secondary  as 
compared  to  the  ship's  time,  and  where 
the  preparation  of  formal  .specifications 
and  the  issuance  of  formal  invitations 
for  Bids  are  not  practicable,  the  repre- 
sentative of  the  Authority  may  orally 
contact  as  many  qualified  contractors  as 
is  feasible,  in  order  to  obtain  written 
"Spot  Bids."  Each  contractor  who  indi- 
cates its  intention  to  bid  shall  be  fully 
advised  as  to  the  specific  work  involved 
and  given  an  opportunity  to  inspect  the 
vessel  to  enable  it  to  prepare  a  bid.  The 
contractor  shall  be  verbally  advised  of 
a  time  and  place  for  the  subftiission  of 
the  "Spot  Bids."  If  such  bids  are  in- 
vited by  the  General  Agent,  the  General 
Agent  .shall  al.so  advise  the  Coast  Direc- 
tor or  his  duly  appointed  representative 
of  the  time  and  place  of  opening  the 
"Spot  Bids."  and  if  practicable,  the  NSA 
representative  shall  attend  such  opening. 
If  submis<;ion  of  such  spot  bids  is  not  in 
writing  the  contractors  shall  immedi- 
ately confirm  their  respective  Spot  Bids 
by  written  tenders.  The  representative 
of  tlie  Authority  shall,  if  requested  by 
responsive  contractors,  furnish  invita- 
tions for  bids  and  supporting  specifica- 
tions to  the  contractors. 

Sec.  5.  Procedure  for  negotiated  price 
oicards.  (a)  In  the  award  of  vessel  re- 
pair work  upon  the  basis  of  negotiation 
or  request  for  quotation,  other  than  work 
covered  by  a  supplemental  job  order,  the 
contractor  shall  be  furnished  with  the 
information  provided  for  in  Article  1  'a) 
of  the  NSA-LUMPSUMREP  Contract. 

(b)  The  contractor,  within  the  tim.e 
specified  in  a  request  for  a  quotation, 
may  quote  a  price  and  shall  submit  item- 
ized prices  and  the  price  breakdown 
provided  for  in  Article  1  (c)  of  the  NSA- 
LUMPSUMREP  Contract.  In  the  event 
a  mutually  satisfactory  price  cannot  be 
agreed  to,  a  price  shall  be  determined 
by  the  representative  of  the  Authority 
making  the  award  which  shall  be  set  out 
in  the  job  order  or  the  supplemental  job 
order  issued  to  the  contractor.  Within 
thirty  i30>  days  from  the  receipt  of  such 
job  order  or  supplemental  job  order  the 
contractor  may  appeal  such  price  to  the 
Director  of  the  Authority  as  a  dispute 
under  Article  27  of  the  NSA-LUMPSUM- 
REP Contract, 

Sec  6.  Aivarding  of  work,  (a^  Those 
portions  of  all  bids  reflecting  the  total 
aggregate  cost  of  the  work  involved  shall 
be  opened  publicly.  The  work  shall  be 
awarded  to  the  contractor  submitting 
the  lowest  qualified  bid.  The  term 
"lowest"  shall  mean  the  bid  most  ad- 
vantageous to  the  Government  after 
evaluation  of  all  bids  by  the  application 
of  differentials  and  any  other  relevant 
factors  set  forth  in  the  Invitation  for 
Bids.  All  pertinent  costs  of  moving  the 
vessel  from  the  port  where  said  vessel  is 
located  at  the  time  bids  are  invited 
to  the  port  of  the  responsive  bidders' 
work  sites  and  or  plants  are  to  be 
stated  on  the  Invitation  for  Bids.  If  the 
vessel  is  scheduled  to  return  to  the  same 
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port  where  located  at  the  time  bids  were 
invited,  all  costs  of  returning  the  vessel 
to  that  port  shall  also  be  included  on  the 
Invitation  for  Bids  and  considered  in  the 
bid  evaluation. 

(b)  Immediately  after  an  award  of  a 
job  order  or  a  supplemental  job  order  on 
a  negotiated  basis  a  written  report  shall 
be  submitted  by  the  representative  of 
the  Authority,  making  the  award,  to  the 
appropriate  Coast  Directors  office  stat- 
ing the  pertinent  rea.sons  for  awarding 
the  job  on  a  negotiated  rather  than  bid 
basis.  A  copy  of  this  report  must  be 
attached  to  the  Ship  Repair  Summary. 

(c>  When  an  award  is  made,  a  job 
order  in  the  form  attached  to  the  NSA- 
LUMPSUMREP  Contract  shall  be  issued 
to  the  contractor  and  when  awards  are 
made  in  excess  of  the  Coast  EHrectors' 
Authority  one  copy  each  of  all  job  orders 
and  supplemental  job  orders  and  sup- 
porting specifications  are  to  be  forwarded 
to  the  Chief.  Division  of  Ship  Repair  and 
Maintenance.  Washington,  D.  C  .  simul- 
taneously with  the  issuance  of  said  orders 
to  the  contractors. 

Sec.  7.  Job  order  numbering,  (a.)  The 
NSA-LLTMPSUMREP  Contract  number 
shall  be  inserted  in  every  job  order  and 
supplemental  job  order  thereto  awarded 
to  a  Contractor.  The  Chiefs  of  local 
Ship  Repair  and  Maintenance  offices 
shall  give  consecutive  numbers  starting 
with  No.  1  to  job  orders  awarded  by  them 
to  each  contractor.  The  General  Agents 
shall  give  consecutive  numbers  starting 
with  No.  1  to  job  orders  awarded  by  each 
General  Agent.  Job  orders  and  supple- 
mental job  orders  covering  work  awarded 
by  a  General  Agent  shall  bear  the  initials 
of  the  prime  General  Agent,  as  a  prefix 
to  tiie  numeral  for  example.  "Job  Order 
No.  USL-l."  Thus,  the  first  award  made 
bv  a  local  Ship  Repair  and  Maintenance 
cfiice  to  each  respective  master  repair 
contractor  .shall  bear  "Job  Order  No.  1". 
The  first  award  made  by  each  General 
Agent  to  each  respective  master  repair 
contractor  shall  also  bear  "Job  Order 
No.  1"  and  in  addition  the  Prime  General 
Agents  initials.  Sub-agents  shall  use  the 
initials  of  the  Prime  General  Agent  in 
identifying  the  job  order  number.  Any 
additional  means  of  numbering  other 
than  the  numeral  and  Pi-ime  Agent's 
initials  are  not  to  be  used.  Supplemental 
job  orders  shall  contain  the  original  job 
order  number  sufiBxed  by  the  letter  "A" 
on  the  first  supplemental  job  order,  the 
letter  "B"  on  the  second  supplemental 
job  order,  and  so  forth. 

Sec.  8.  Extra  work  and  changes,  fa) 
At  any  time  after  the  award  of  an  orig- 
inal job  order  and  during  the  time  the 
work  thereunder  is  being  performed,  ad- 
ditional or  extra  work  or  clianges  in  the 
work  covered  by  the  job  order  may  be 
directed  by  the  representative  of  the 
Authority. 

<b)  Such  additional  or  changed  work 
shall  be  directed  by  a  written  Change 
Order  as  provided  in  Article  6  of  the 
NSA-LUMPSUMREP  Contract. 

(C)  A  supplemental  job  order  shall  be 
issued  to  the  Contractor  covering  such 
Change  Order «s),  which  supplemental 
order  shall  include  the  agreed  amount 
of  contract  price  increase  or  decrease  and 
any  revision  in  the  completion  date  of 
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the  job  order  work,  as  modified  bj-  the 
Change  Order <s). 

<d»  In  the  event  a  chance  in  thd con- 
tract price  or  revision  in  the  comp  etion 
date  cannot  be  at^rccd  upon  the  i-ppre 
sentative  of  the  Authority  shall 
mine  the  contract  price  or 
completion  date  and  issue  a  suppl 
tal  job  order  to  the  contractor  who 
proceed  with  the  work  covered  b 
Chan- e  Orde!<s>  and  the  Contr 
may  apr>eal  ?uch  contract  price  or  re  vised 
completion  date  as  provided  in  Article 
27  of  the  NSA-LU\T»SUMREP  Conlract. 
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Sec.    9.     Payment,    (a)    Repair 
tractors  invoices  covering  work  aw 
by  the  field  staff  of  Uie  National 
ping  Authority: 

( 1  >  Repair  Contractors  w  ill  sum 
voices  for  repair  costs  covered  b 
orders  under  Master  Repair  Coi 
or  work  orders  under  WORKSMA 
Contracts,  directly  to  the  local  c 
the  National  Shipping  Authority  a 
ing  the  work. 

<2>  Tlie  local  office  of  the  :\a 
Shipping  Authority  will: 

(i>   Review  repair  contractors 
to  determine  that  the  char.^e.^  have 
billed    in    accordance    with    the 
provided   in   the   job   order   and 
contract. 

Ui)  Attach  to  each  repair  con 
invoice,  a  copy  of  the  WORK^^M''. 
work  order  cr  job  order  and  suppi! 
tal  job  order<s>.  if  any;  a  sisined 
pletion  certificate;  and,  in  the  ca 
competitive  bids,  abstract  of  bids  1 
the  contractors  who  submitted  bid 
bid  prices  and  completion  time  ^n? 
by  each  contractor,  the  name  of  the 
tractor  to  whom  the  work  was  a'v 
and  an  explanation  of  the  ba'^is 
award  when  the  contract  is  not  aw: 
to  the  lowest  bidder. 

<iii»  Review  each  repair  contra 
Invoice  and  attachments  to  asce 
completeness  of  support,  and  wh 
repair  items  included  therein  have 
placed  under  the  appropriate 
group  numbers  as  set  out  in  sect! 
and  make  corrections  as  necessary 

uv)    Forward   the  invoices  and 
ports  to  the  District  Ship  R  >pair 
Maintenance  office  for  final  reviev,-. 

<3>  The  District  office  sha'l  mr 
final  review  and  if  in  order  forwa 
co:itractor's  invoices  and  other  rup 
relating  to  (i>  voyage  and  idle  s 
repairs  to  the  principal  office  of  th'i"  > 
eral  Agent,  and  <ii)  reactivation 
anil  all  others  which  do  not  involve  i 
eral  Agency  operated  ships  to  th::  aj 
priate  District  Comptroller's  Office 

<4>  The  General  Agent,  upon  rece 
repair  contractors'  invoic?s  and  al 
ments  thereto  from  the  District  Shi 
pa'r  and  Maintenance  office  will: 

(i)   Review  each  invoice  and  a 
ments  to  assure  that  the  payment 
thorized  by  the  District  office  appc 
be  proper  on  the  basis  of  the 
ments. 

<ii)   Upon  determination  that  all 
essary    supporting    documents    are 
tached.  make  payment  directly  to 
contractor. 

(5>   The  District  Comptroller's 
upon  receiuing   repair   contractors 
voices  pursuant  to  subparagraph  i3 1 
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RULES  AND   REGULATIONS 

of  this  paragraph  will  process  them  in 
accordance  with  prescribed  procedures. 

<b '  Repair  contractors  invoices  cover- 
ing work  awarded  by  General  Agents: 

(1>  Repair  contractors  will  submit  in- 
voices for  repair  costs  covered  by  job 
orders  under  Ma.'^ter  Repair  Contracts  or 
work  orders  and  WORKSMALREP  con- 
tracts directly  to  the  principal  office  of 
the  General  A.rrent  or  authorized  Sub- 
Agent  contracting  for  the  ship  repair 
work. 

<2)  The  General  Agent  or  authorized 
Sub- Agent,  upon  receipt  of  an  invoice 
from  a  contractor,  will  follow  the  pro- 
C3dure  outlined  in  paragraph  (a>  (2)  (i 
thruiii)  and  (4)  (ii)  of  this  section. 

S::c.  10.  Bonds,  (a)  All  bids  in  re- 
sponse to  an  Invitation  for  Bids  and  all 
Quola Lions wn  response  to  a  request  for 
a  quotation  in  excess  of  $2.C03.  .shall  be 
accompanied  by  a  guaranty  or  a  bid  bond 
in  a  sum  equal  to  twenty-live  (25>  per 
cent  of  such  bid  cr  quotation  to  insure 
the  acceptance  of  the  job  order  covering 
the  awarded  work  and  the  furnishing  of 
the  perfomiance  and  payment  bonds  re- 
quired by  Article  14  of  the  N.5;A-LUMP- 
SUMRFP  Contract.  The  standard  Gov- 
ernment form  of  bid  bond  (Standard 
Form  24  Revised  November  1950)  shall 
be  used. 

(b)  In  compliance  with  the  perform- 
ance bond  and  payment  bond  require- 
ments of  Article  14  of  the  NSA-LUMP- 
SUMREP  Contr.-ict.  the  stan-iard  form 
of  individual  performance  bond  (Stand- 
ard Form  25  Revised  November  1950) 
and  the  .standard  form  of  individual  pay- 
ment bond  (Standard  Form  25 A  Revised 
N(,vember  1950)  respectively,  shall  be 
usei.  Such  bonds  (in  the  ro~pective 
Pen:  1  .^ums  of  EG  percent  of  the  re  pec- 
tlve  job  order  cciUract  prices  but  if  the 
job  order  contract  price  is  in  excess  of 
$1.C:0  000  in  thp  penal  sum  of  40  per- 
cent of  such  job  order  contract  price) 
shall  guarant?e  the  Contractor's  per- 
formance and  payment  obligations  in 
conn'ction  with  the  work  covered  by 
an  oriFiral  job  orc'er  av,arded  on  either 
competitive  bid  or  ncgot-'at.d  basis,  as 
that  work  may  be  mr'diflod  by  supple- 
mental job  orders  to  such  original  job 
orderf^. 

(c>  The  individual  bid,  performance 
and  paym->nt  bonds  shall  be  submitted 
by  the  contractors  to  the  awardin^  offlees 
(Gcn-ral  Agents  or  local  offices  of  NSA) 
to  verify  the  correctness  of  the  penalty 
amount,  contract  and  job  order  numbers, 
etc.  The  individual  bonds  shall  then 
be  forwarded  by  the  awarding  office  to 
the  ofTice  of  the  appropriate  Coast  Di- 
rector for  final  action  and  approval  pur- 
suant to  existing  regulations. 

( d  >  For  the  convenience  of  contrac- 
tors, in  lieu  of  submitting  individual  bid, 
performance  and  payment  bonds  they 
may  file  with  the  Authority  approved 
annual  or  blanket  bid.  performance  and 
payment  bonds  covering  the  Contrac- 
tors bond  obligations  under  job  orders 
(as  such  job  orders  may  be  modified  by 
supplemental  job  orders)  awarded  under 
said  contracts  in  such  annual  period. 
Annual  bonds  shall  be  submitted  by  the 
Contractors  or  their  surety  representa- 
tive to  tlie  appropriate  Coast  Director's 
office  for  clearance  pursuant  to  existing 


regulations.  In  this  regard  all  annual 
bonds  must  be  of  the  open  penalty  tvpe 
(e)  No  repair  voucher  (progress  or 
final)  where  bond  coverage  is  required 
.'^hall  be  passed  for  payment  until  such 
time  as  the  required  bid,  performance 
and  payment  bonds  have  been  given  final 
clearance. 

Sec.  11.  Guarantee  ohligatioJis.  (ai 
Under  the  provisions  of  Article  10  of  the 
NSA-LUMPSUMREP  Contract  the  Con- 
tractor's guarantee  liability  extends  to 
defects  and  deficiencies  in  the  Conlrac- 
tors  work  developing  within  sixty  i60t 
days  from  the  date  of  the  acceptance  of 
all  the  work  and  the  accepted  redelivery 
of  the  vessel  to  the  Authority. 

(b»  Notice  of  such  defects  and  defi- 
ciencies must  be  given  to  the  Contractor 
not  later  than  ninety  (90)  days  after 
the  acceptance  of  the  work. 

(O  As  soon  as  practicable,  after  the 
acceptance  of  work  performed  under  a 
job  order,  and  the  supplemental  job 
orders  thereto,  the  office  awarding  the 
job  order  shall  furnish  to  the  General 
Agent  tv.o  copies  of  the  specifications, 
job  order  and  supplemental  job  orders, 
together  with  a  statement  of  the  date  of 
the  expiration  of  the  Contractor's  guar- 
antee responsibility  with  respect  to  said 
work. 

(d>  The  G"'n"ral  Agf^nt  shall  durin? 
the  period  of  the  Contractor's  guarantee 
responsibility  .screen  all  deficiencies  and 
defects  and  repair  items  and  list  sepa- 
rately against  the  respective  specifica- 
tion'--, all  it ms  which  represent  defects 
or  deficiencies  in  the  Contractor's  work. 

(e)  In  order  that  the  Contractor  may 
be  notified  of  such  defects  and  deficien- 
cies prior  to  the  expiration  of  the  90-day 
notice  period,  the  General  Agent,  par- 
ticularly w'th  r£sp>ect  to  vessels  in  foreign 
ports  or  ve^s^ls  which  may  be  at  sea. 
shall  iixstruct  the  Master  of  the  re-speciive 
ve-scl  to  forward  the  information  with 
respect  to  defects  and  deficiencies  in  the 
Contractor's  work  to  the  General  A'^ent's 
home  office  by  the  mo.st  expeditious 
mamier  of  communication. 

(f)  In  connection  with  all  deficiencies 
and  defects,  referred  to  in  paragraph 
(d>  of  this  section,  the  General  Acent 
shall  immediately  notify  the  Contractor 
and  the  local  Ship  Repair  and  Mainte- 
rance  office  Head  in  the  vessel's  port  of 
call  with  copies  of  such  notification  to 
the  Chief,  Divls'on  of  Ship  Repair  and 
Maintenance  in  Washington.  D.  C.  in  all 
cases  and  to  t!:e  Ciiairman.  Trial  and 
Guarantee  Survey  Boards,  if  the  total 
contract  price  is  equal  to  or  in  excess  of 
SIOD.OCO.  If  practicable,  the  local  Ship 
Repair  and  Maintenance  office  Head  shall 
arrange  to  view  the  defective  or  deficient 
work  in  qur.'Jtion  and.  if  po.ssible.  .'^he.ll 
secure  the  correction  of  such  defects  or 
deficiencies  by  the  Contractor  in  ques- 
tion. 

( g )  The  Gf'neral  Agent,  and  the  rcpre- 
.':entative  of  tiie  local  Ship  Repair  and 
Maintenance  staff,  who  acted  under  the 
provisions  of  paragraph  'e>  of  this  sec- 
tion promptly  fhall  file  with  the  Chief, 
Division  of  Ship  Repair  and  Mainte- 
nance in  Wa.shington,  D.  C.  and  also 
with  the  Chairman.  Trial  and  Guarantee 
Survey  Boards,  if  the  total  contract  price 
equals  or  exceeds  $100,000,  separate  or 
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concurring  reports  setting  out  the  de- 
fects and  deficiencies,  describing  the 
actual  conditions  found,  causes  of  failure, 
and  the  di.spcsition  of  each  defect  or 
deficiency  item. 

Src.  12.  Disposition  of  removed  eqiiip- 
vv'it  and  scrap.  (a>  Article  8  of  the 
NSA-LUMPSUMREP  Contract  provides 
that  any  ship  equipment,  fuel,  lube  oil, 
supplies,  stores,  furniture,  fixtures,  sal- 
vage and  other  movable  property  re- 
moved from  the  vessel  is  the  property 
of  the  United  States  and  shall  be  dis- 
port d  of  in  such  manner  as  the  Authority 
may  direct  within  sixty  <60)  days  from 
thf  date  of  the  completion  of  the  work. 
Thr  representative  of  the  Authority,  by 
apiMopriate  item  in  the  specifications, 
^.h.ill  cause  the  Contractor  to  segregate 
all  equipment,  salvageable  material  and 
-ci;ip.  removed  from  a  vessel  in  the  per- 
formance of  repairs,  in  such  a  manner 
as  to  be  readily  identifiable,  and  shall 
submit  a  list  thereof  to  the  local  Prop- 
ertv  and  Supply  office  which  is  respon- 
s:ble  for  arranging  for  retention,  dis- 
po.>al,  etc.,  of  said  equipment,  material, 
and  scrap.  A  copy  of  the  listing  is  to 
be  attached  as  a  support  to  the  Ship 
Repair  Summary  (MA-159>. 

b'  After  the  60-day  period,  if  no 
dn(  ction  for  disposal  is  given  the  Con- 
tractor, the  Contractor  shall  store  and 
protect,  in  the  shipyard  or  outside  of 
the  shipyard  at  its  election,  such  prop- 
erty of  the  United  States,  for  the  addi- 
tional period  directed  by  said  local 
Property  and  Supply  office  who  shall 
furnish  a  copy  of  such  written  direction 
to  the  representative  of  the  Authority. 
The  increased  contract  price  for  the  cost 
of  t!ie  storage  for  such  additional  period 
shall  be  covered  by  purchase  order  pre- 
pared by  the  local  Property  and  Supply 
office. 

'C  All  scrap  removed  from  the  ves- 
sel shall  be  the  property  of  the  United 
States  and  shall  be  handled  as  provided 
in  paragraph  (b>  of  this  section:  Pro- 
lidcd.  however.  That  any  scrap  or  sal- 
vai'  may.  upon  the  written  approval  of 
the  local  Pi-operty  and  Supply  office,  be 
purchased  or  disposed  of  by  the  Contrac- 
tor at  the  prevailing  market  price,  or 
at  not  less  than  the  fair  value  thereof  in 
the  absence  of  an  established  mar'Kct 
therefor.  The  net  sales  price  of  the 
scrap  or  salvage  disposed  of  by  the  Con- 
tractor shall  be  promptly  paid  to  the 
office  of  the  District  Comptroller,  or  at 
the  option  of  the  office  of  the  District 
Comptroller,  shall  be  credited  against 
the  moneys  due  or  to  become  due  the 
Contractors. 

Sec.  13.  Insurance.  Article  9  of  the 
N'SA-LUMPSUMREP  Contract  sets  forth 
the  Contl-actors  liabilities  and  obliga- 
tion.-, with  respect  to  awarded  work. 
Said  Article  9  requires  that  the  Con- 
tractor shall  maintain  insurance  to  cover 
such  liabiUties  and  obligations.  Evi- 
dence of  such  insurance  shall  be  submit- 
ted to  the  Chief.  Division  of  Insurance. 
Wa.shington.  D.  C.  by  the  contractors 
for  approval. 

Sec.  14,  Anti-Kickhack  and  Davis-Ba- 
con Acts.  <a)  All  work  awarded  under 
the  NSA-LUMPSUMREP  Contract  is 
subject  to  the  provisions  of  the  Anti- 
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Kickback  Act,  and  is  also  subject  to  the 
provisions  of  the  Davis-Bacon  Act  (ex- 
cept in  those  cases  where  the  Invitations 
for  Bids  or  job  order  state  that  the  work 
covered  thereby  is  not  subject  to  the 
Davis-Bacon  Act.  >  Article  24  of  the 
NSA-LUMPSUMREP  Contract  requires 
the  compliance  of  Contractor  and  its 
subcontractors  with  the  applicable  pro- 
visions of  said  acts.  In  this  respect  the 
Contractor  agrees  in  the  NSA-LUMP- 
SUMREP Contract  to  comply  with  the 
regulations  of  the  Secretary  of  Labor 
made  pursuant  to  the  Anti-Kickback  Act. 

(b)  The  Contractor  shall,  as  provided 
in  Article  24  (a  >  of  the  NSA-LUMPSUM- 
REP Contract,  post  at  the  site  of  the  work 
the  wage  determination  deci-sion  of  the 
Secretary  of  Labor  as  provided  in  said 
Article  24  'a). 

(c  >  It  shall  be  the  responsibility  of  the 
representative  of  the  Authority  awarding 
the  work  to  determine  that  the  Con- 
tractor has  made  the  postings  required 
by  Article  24  'a)  of  the  NSA-LUMPSUM- 
REP Contract. 

(d)  In  lieu  of  submitting  weekly  cer- 
tified copies  of  all  payrolls  to  the  Au- 
thority, as  provided  in  Article  24  (d>  of 
the  Master  LUMPSUMREP  Contract  the 
Contractor  shall  maintain  his  weekly 
payrolls  for  a  period  of  three  years  and 
submit  weekly  an  affidavit  that  the  pay- 
rolls of  the  Contractor  for  the  preceding 
week  are  correct  and  complete,  that  the 
wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary 
of  Labor  and  that  the  classifications  set 
forth  for  each  labor  mechanic  conforms 
with  the  work  he  performed.  The  Con- 
tractor shall  also  submit,  and  shall  be 
responsible  for  the  submission  by  its 
subcontractors  of  the  Anti-Kickback  Act 
affidavits  as  provided  in  Article  24  (f) 
of  the  Master  LUMPSUMREP  Contract. 
The  Contractor  shall  submit  one  copy  of 
each  of  the  weekly  payroll  and  Anti- 
Kickback  Act  affi.davits  to  the  Records 
Administration  Section,  Maritime  Ad- 
ministration, Vv^ashington  25.  D.  C. 

(e)  The  representative  of  the  Author- 
ity shall  require  Contractors,  pursuant 
to  the  provisions  of  Article  24  (d)  of  the 
NSA-LUMPSUMREP  Contract,  to  clas- 
sify or  reclassify  any  class  of  laborers  or 
mechanics  employed  on  National  Ship- 
ping Authority  contract  work  and  not 
listed  in  the  Secretary  of  Labor's  decision 
(schedule  of  wages).  A  report  of  such 
cases  shall  be  forwarded  to  the  District 
Ship  Repair  and  Maintenance  office  for 
trammittal  to  the  Office  of  Maritime 
Labor  Policy. 

(f »  Tlie  representatives  of  the  Author- 
ity shall  be  responsible  for  estabhshing 
procedures  insuring  that  Contractors  are 
complying  with  the  Davis-Bacon  Act  and 
in  cases  of  non-compliance  withhold 
payment  of  contractors'  invoices. 

(g)  The  following  certification  shall 
be  inserted  by  all  contractors  on  aU  in- 
voices rendered  covering  work  awarded 
under  the  Master  Repair  Contract  sub- 
ject to  the  Anti-Kickback  and  Davis- 
Bacon  Act. 

I  hereby  certify  that  in  performing  the 
work  for  which  the  invoice  was  rendered  that 
all  applicable  terms  and  conditions  of  the 
Anti-Klckback  and  Davis-Bacon  Acts  as  pro- 
vided  in    the   Master   Repair   Contract   and 
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regulations  of  the  Department  of  Labor  have 
been  complied  with. 

Sec.  15.  Subcontracts.  Under  Article 
29  of  the  NSA-LUMPSUMREP  Contract, 
the  Contractor  is  authorized  to  subcon- 
tract portions  of  the  work.  However, 
the  Contractor  must  obtain  prior  ap- 
proval from  the  representative  of  the 
Authority,  awarding  the  work,  for  each 
subcontract  in  an  amount  exceeding  10 
percent  of  the  contract  price  for  the 
work  covered  by  a  job  order  or  supple- 
mental job  order. 

Sec.  16.  Liquidated  damages,  (a)  The 
liquidated  damages  payable  for  each 
calendar  day  of  delay  shall  be  placed 
on  each  job  order  and  supplemental  job 
order  whether  awarded  on  a  competitive 
bid  or  negotiated  basis. 

<b»  The  completion  certificates  are  to 
contain  the  date  on  which  work  is  actu- 
ally complctea,  whereas  the  job  order 
and  supplemental  job  orders  are  to  con- 
tain a  completion  date  based  on  a  fair 
and  reasonable  estimate  of  time  to  be 
allowed  the  contractor  to  pciform  ihe 
work.  Thus,  the  difference  between  the 
completion  date  specified  on  the  job  order 
or  supplemental  job  orders  and  on  the 
completion  certificates  will  be  the  period 
for  wliich  liquidated  damages  are  as- 
sessed. If  an  extension  of  an  original 
completion  date  is  considered  justifiable, 
the  completion  certificates  are  to  bear 
in  detail  in  the  space  provided  for  "ex- 
ceptions" the  reasons  why  the  completion 
dates  were  extended  beyond  that  speci- 
fied in  the  oricinal  job  orders.  The  face 
of  the  Ship  Repair  Summaries  iMA-195) 
shall  reflect  the  amounts  of  liquidated 
damages.  The  penalty  amount  shall  be 
deducted  from  the  invoice  prior  to  pay- 
ment for  the  work  involved. 

Sec  17.  Performance  of  work  result- 
ing from  damage  sustained  while  under- 
going repairs,  (a)  When  damage  is 
sustained  by  a  ves-^el  during  perform- 
ance of  repairs  under  the  NSA  Master 
Contract,  negotiations  for  accomplish- 
ment of  work  necessary  to  correct  such 
damage  are  to  be  made  with  the  repair 
contractor  involved,  if  practicable,  and 
a  job  order  issued  to  the  contractor  for 
the  repair  of  damage.  Such  job  orders 
are  to  be  assigned  a  new  number  and  are 
not  to  be  supplemental  to  the  original 
award.  The  following  "without  preju- 
dice" clause  is  to  be  made  a  part  of  and 
placed  on  each  job  order  issued  for  the 
performance  of  work  discussed  in  this 
section. 

It  is  understood  and  agreed  that  the  work 
covered  by  this  job  order  Is  awarded  and 
accepted  without  prejudice  to,  or  waiver  of, 
any  rights  of  the  United  States  or  the  Con- 
tractor. 

(b)  If  it  is  determined  that  the  con- 
ti-actor  is  at  fault  and  the  contractor  re- 
fuses to  accept  the  responsibility,  the 
procedure  outlined  in  Article  27  of  the 
master  repair  contract  shall  be  followed. 
It  is  to  be  understood  that  the  payment 
of  this  type  of  account  is  to  be  withheld 
pending  establishment  that  the  contrac- 
tor involved  is  relieved  of  all  responsi- 
bility for  the  damage. 

(c)  In  the  event  other  than  the  origi- 
nal contractor  effects  the  damage  re- 
pairs immediate  arrangements  are  to  be 
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made  by  and  throueh  the  General  A^ent 
to  collect  from  the  contractor  consid'Ked 
responiiible  for  the  damages. 

(d'  A  damage  survey  is  to  be  oon 
duct^  in  all  such  cases  and  a  report 
thereon  submitted  to  the  Chief.  Division 
of  Ship  Repair  and  Maintenance,  Wjsii- 
ington,  D.  C. 

Sec.  18  Group  classifications.  In  the 
preparation  of  .specifications.  Job  Or 
Supplemental  Job  Ordei-s  and  Woj-ks- 
malrep  Contracts  cosus  by  Group  N  im- 
bers  a-s  set  forth  and  described  below  are 
to  be  inserted  thereon: 

Number:  Classification 

41  Maintenance    Repairs     (decK.     ei 

and  stewards  department  repa 
suiting  from  wear  and  tear). 

42  Cyriginal  installation  of,  repairs  to 

removal  of  national  dc/cnse  feat 
44     Conversions   (conversion  of  ves.-^efe 
troop  carriers,  hospital  shljis.  anp 
other  special  purposes). 

51  Alterations.  Additions  and  Bcttcrn\e 

(additional  equipment,  such  as 
decks,  heavy  lift  equipment,  ch  i 
of  carqo  or  passenger  space.  Inc 
Ing  speed  of  vessel,  and  struc 
changes). 

52  Strengthening   of   N'^wly    Covs 

Vf.f.teZs     (strencrthenlng     of 
acceding  to  program). 
.54     Damage  Repairs    (claimed  as  a 
of    enemy    action,    heavy    w 
stranding.    coUb^lon.    fire,    stev 
damage.  Ice  damage,  and  other 
ages) . 

Note:    AH     Items     chargeabl 
each  separate  casualty  to  be 
erly  identified  and  segregated 
with  respr^ct   to   casualtv   and 

63  Builders'  and  Vendors'  Guaranty 

(repairs   and    replacemeia.'s    ch 
able    to    builders    and    vcudt 
equipment — separate  cost  to  be 
nlshed  for  each  Item). 

64  Repair  Contractors'   Guarantc 

(repairs  to  correct  deficiencies 
to  faulty  workmanship  and  or 
terlals  Incident  to  prior  rcp.iirs 
formed  under  provisions  of 
Repair  Contract  where  re-^po; 
contractor  did  not  effect  the 
sary  corrections).* 

65  Other  Costs  (temporary  lights,  ga 

disposal,  tu^s  to  shift  vespel  w 
contractors"  yard,  and  other  m 
laneous  work  requiring  dlstn 
of  costs  over  more  than  one 

66  Mi.'icellaneous  Expenses  AppVca 

Voyage  Operating  Expense  ( 
of   cargo   debris,    fresh   water 
not    reqvilred    for    teiting    pur 
cleanin,;     cart^o     and     other 
where  no  repairs  or  alteratioi 
Involved,     and     other     sinuUix 
penses) . 

67  Preparation     of     Vessels     for     Lky-up 

(stripping,  draining  and  preserva- 
tion. No  repairs  to  be  Included  in 
this  grouping). 

Sec.  19.  Ship  Repnir  Summaries,  (a) 
Ship  Repair  Summaries  shall  be  pre- 
pared on  Form  MA-159  by  the  General 
Apents  and  local  ofRcos  of  the  AuthMity 
coverine  all  work  performed  under  heir 
respective  jurisdiction  and  submitti  d  to 
the  District  Ship  Repair  and  Ma  nte- 
nance  oflice  involved.  The  fummiries 
mu.st  be  properly  identified  and  contain 
the  correct  cost  breakdown  as  set  orth 
in  this  order.  If  the  summary  covers 
work  other  than  repairs  related  to  a 
voyage,  the  summary  mu.st  so  state,  e.  g.. 
reactivation,  lay-up.  idle  status,  etc. 
The  District  Ship  Repair  and  Ma  nte- 
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nance  office  shall  review  the  summaries 
and  .supports  to  ascertain  that  they  have 
been  properly  prepared  m  all  respects. 
The  oriRinals  of  all  .summaries  unsup- 
ported .shall  be  forwarded  by  the  District 
offices  to  the  Chief,  Operating  Cost  Con- 
trol Branch.  Office  of  Ship  Operations, 
National  Shipping  Authority.  Washing- 
ton. D.  C.  and  two  copies  each  of  all 
summaries  one  of  which  is  to  be  sup- 
ported by  one  copy  each  of  job  orders, 
supplemental  job  orders,  invitation  for 
bids,  specifications,  invoices,  itemized 
prices,  completion  certificates.  ABS  in- 
voices and  reports,  purchase  orders, 
price  warehouse  delivery-  tickets,  prop- 
erty removal  notices.  WORICSMALREP 
Contracts,  a  .«:tatement  that  bid.  per- 
formance and  pa.vment  bonds  were  re- 
ceived and  approved,  abstract  of  bids 
containing  the  list  of  contractors  invited 
to  bid  and  response  of  each,  an  explana- 
tion of  the  ba.sis  for  an  award  when  the 
contract  is  not  awarded  to  lowest  bidder, 
listing  of  scrap,  salvaceable  material  and 
equipment  removed  frcm  a  vessel,  etc.. 
shall  te  forwarded  to  th?  Chief.  Dl.ision 
of  Fhip  Repair  and  Maintenance,  Wash- 
ington. D.  C. 

(D  Within  60  days  after  term'r«at'on 
of  the  re  p"ctive  voyages  for  work 
awarded  by  General  Agents. 


to 

I  rop- 
both 
cost. 
Vork 
rgc- 
of 
fur- 


cms 
due 
ma- 
per- 
fter 
ible 
n^ces- 

bage 
In 
scel- 
tion 
up). 
e  to 
oval 
vhen 
ioses, 
anks 
5  are 
ex- 


M  V 


hie 


ID  i 


f2>  Within  30  days  after  completion 
of  all  work  awarded  by  the  Local  Offices 
within  a  port  area. 

(b>  In  the  event  invoices  for  particu- 
lar services  are  not  available  such  as, 
American  Bureau  or  Venders  Inspectois 
fees,  the  summary  is  nevertheless  to  l)e 
prepared  as  outlined  in  this  order  and 
estimated  casts  for  the  missinK  billin'-;s 
set  forth  on  the  summary.  Upon  receipt 
of  said  invoices  a  supplementary  sum- 
mary shall  promptly  be  prepared  and 
distributed  as  outlined  in  this  Section. 

(c)  If  no  work  is  performed  under  a 
General  Agent's  jurisdiction  for  a  par- 
ticular voyage,  the  General  Agent  must 
submit  for  distribution  as  stated  herein 
a  repair  summary  .stating  across  the  face 
that  no  repairs,  either  foreign  or  domes- 
tic, were  performed  for  the  particular 
voyage  involved. 

Sec  20.  Reports  of  awards.  (&">  The 
Coast  Directors  shall  submit  to  the 
Chief,  Division  of  Ship  Repair  and  Main- 
tenance, Washinf:ton,  D.  C.  a  monthly 
listinti  of  all  awards  made  under  their 
jurisdiction.  This  listing  shall  reflect 
individually  the  complete  contract  n-im- 
ber.  contractor,  vessel,  type  of  award, 
e.  g.,  negotiated  or  bid.  costs  and  re!:air 
period.  This  listing  shall  be  submit! :d 
substantially  in  the  following  form; 


Cuntrador 

Contract  No. 

V.Kiel 

Awari 

-Amount 

Start 

Coiiii<I<»o4 

.- t.>t»nihoi\t  Rpi-airs,  Inc. ..     Nf  A-«in.I,0.t 

.-Uaiiil>o.it  Kr;'i».rs,  InC-..    M.\-<^«J  .I.O.lA.- 

.Tohn  Dop 
Jo!iti  Doe. 

nil 

Ncpotialed.. 

$l5.nm 
l.iwo 

Jan.      1,  lOM 

.Tnn.    li>.  K'll 
Jan.    11,  IU53 

(b)  If  no  wcii:  wcs  awarded  durinT  a 
reporting  period,  a  report  to  that  ehect 
is  to  be  made, 

(c>  The  Coast  Directors  are  to  attach 
to  their  monthly  reports,  the  or  pinals  of 
the  monthly  reports  submitted  by  the 
General  Agents  purruant  to  section  3 
(d'  of  NSA  Order  34  (SRM-3,  Revised). 

Sec.  21.  Dcl'^qations  cf  authority.  ^a> 
The  term  "authorized  representative  of 
the  Authority"  appears  in  several  of  the 
contract  provisions  of  the  NSA-LUMP- 
SUMREP  Contract.  The  respective  rep- 
resentatives of  the  authority  are  tlie 
"authorized  rcpre  entative  of  the  Au- 
thority" for  the  respective  contract 
provisions  as  set  out  in  this  section: 

(b)  Articles  1  and  2— Chief.  Division 
of  Ship  Repair  and  Maintenance.  Coast 
Directors,  Chiefs  of  District  Ship  Repair 
and  Maintenance  offices.  Chiefs  of  Local 
Ship  Repair  and  Maintentmce  offices, 
and  General  A^rents  (within  the  General 
Agents"  contract  limitations)  ;  Article 
3 — Maritime  Administration  Marine 
Surveyors.  Chief,  Division  of  Ship  Repair 
and  Maintenance.  Coast  Directors. 
Chiefs  of  District  Ship  Repair  and  Main- 
tenance offices.  Chiefs  of  Local  Ship 
Repair  and  Maintenance  offices:  and 
General  Agents  (within  t;  General 
Agents'  contract  limitationr  >  ;  Article 
4 — Coa.st  Directors,  Chief.  Division  of 
Ship  Repair  and  Maintenance,  Chiefs  of 
District  Ship  Repair  and  Maintenance 
offices.  Chiefs  of  Local  Ship  Rep&ir  and 
Maintenance  offices.  and  General 
Ayents;  Article  5 — Maritime  Adminis- 
tration Marine  Surveyors  and  General 
Agents:  Article  6 — Coast  Directors. 
Chief,  Division  of  Ship  Repair  and  Main- 


tenance, Chiefs  of  District  Ship  Repair 
and  Maintenance  offices.  Chiefs  of  L?cal 
Ship  Repair  and  Maintenance  offices, 
and  General  Agents  (within  the  General 
Agent's  contract  limitations)  ;  Article 
7 — Chiefs  of  District  Ship  Repair  and 
Maintenance  offices.  Chiefs  of  Local  Ship 
Repair  and  Maintenance  offices,  and 
Maritime  Administration  Marine  Sur- 
veyors: Article  18  (d^— Coast  Directors; 
Chief.  Division  of  Fhip  Repair  and  Main- 
tenance, Chiefs  of  District  Ship  Repair 
and  Maintenance  offices.  Chiefs  of  Local 
Ship  Repair  and  Maintenance  offi:es, 
and  General  Agents  in  connection  with 
work  awarded  by  General  Agents;  Ar- 
ticle 27 — Coast  Directors.  Chiefs  of  D.s- 
trict  Ship  Repair  and  Maintenance  offi- 
ces and  Chiefs  of  Local  Ship  Repair  and 
Maintenance  offices. 

Effective  date.  This  order  shall  be 
effective  upon  the  date  of  publication  in 
the  Federal  Reglster. 

Approved;  July  24.  1953. 

[SEAL]  C.  H.  McGuiRE. 

Director. 
National  Shipping  Authority. 

[P.    R.    Doc.    53-7422;    FUed.    Aug.    21.    U»:3; 
8:48   a.  m.) 
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These  amendments  decontrol  t 
lowing  defense-rental  areas  on 
itiative  of  the  Director.  Defense  I 
Areas  Division.  OflQce  of  Defense  \ 
zation,  under  section  204  (C  of 
Yuma,  Arizona:  Pittsburg-Camp 
man,    California;    Barstow,    Call 
Dover.  Delaware;  Fairbanks  and 
Alaska.      These    amendments 
control  a  portion  of  the  Camp  R 
California,  Defen.se  Rental  Area 
Director's  initiative. 

[F.    R.    Doc.    53-7453;    Filed.    Aug    20 
2  01  p.  m.  1 
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TITLE  39— POSTAL  SERVICE 
Chapter   I — Post   Office   Department 

Part  127 — International  Postal  Se  rvice  : 
Postage  Rates.  Service  AvailadiJe,  .and 
Instructions  for  Muling 

miscellaneous  amendments 

In  Part  127  International  Postal 
Ice;     Postage  Rates,  Service  Aval 
and  Instructions  for  Mailing  ma 
following  changes: 

a.    In  §  127.3  Letters  and  letter 
ages  delete  "Dominican  Republic" 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICUl|TURE 

Production  and  Marketin; 
Administration 


[  7  CFR  Part  909  1 

Handunc  of  Almonds  Grown 
California 


BUDGET  OF  EXPENSES  OF  ALMOND  CONTROL 
BOARD  AND  RATE  OF  ASSESSMENT  FCT  CiiOP 
YEAR  BEGINNING  JULY   1,   1953 

Dtpart- 

Df  the 

n  set 

Mar- 

^r  No. 

nonds 

Rev., 

icul- 

1937, 


M 


A   1 


Notice  is  hereby  given  that  the 

ment  is  considering  the  issuance 

proposed  administrative  rule  her 

forth  pursuant  to  the  provisions  o 

keting  Agreement  No.  119  and  On 

9.  regulating  the  handling  of  a! 

grown  in  California   <7  CFR   195 

Part  9091.  effective  under  the 

tural  Marketing  Agreement  Act  o 

as  amended  i7  U.  S.  C.  601  et  seq  ' 

Pi-ior  to  the  final  issuance  of  sue 
consideration  will  be  given  to  data 
or  arguments  pertaining  thereto 
are  submitted  in  writing  to  the  Di 
Piuit  and  Vegetable  Branch,  Pr 
and   Marketing   Administration, 
States  Department  of  Agriculture 
ington  25.  D.  C.  and  which  are 
not  later  than  the  close  of  busi 
the  tenth  day  after  publication 
notice  in  the  Federal  Register. 
that  if  the  tenth  day  after  publ 
should  fall  on  a  Saturday,  Sunc 
holiday,  such   submission   must 
ceived  by  the  Director  not  later 
close  of  business  on  the  next 
work  day. 

Pursuant  to  provisions  of  the  aforesaid 
agreement  and  order,  the  Almond  Con- 
trol Board,   the   administrative   ^gency 


1953; 


Serv- 
lable, 
e  the 

pack- 
from 


RULES  AND   REGULATIONS 

the  list  of  countries  appearing  in  para- 
graph <e)   <2>. 

b.  In  §  127.242  Dominican  Republic 
make  the  following  changes: 

1.  In  paragraph  'a),  redesignate  sub- 
paragraph t9>  as  <10»  and  insert  new 
subparagraph  <9)  to  read  as  follows: 

(9)  Dutiable  articles  (merchandise'* 
prepaid  at  letter  rate.  Accepted.  (See 
§  127.3.) 

2.  In  paragraph  (a)  <10)  (i)  delete 
the  first  sentence. 

3.  In  paragraph  <b)  '6>.  change  the 
caption  "Observation"  to  the  plural; 
designate  the  information  thereunder  as 
"<ii>";  and  insert  new  subdivision  'i) 
to  read  as  follows: 

<i)  Parcels  exceeding  $100  in  value 
must  be  accompanied  by  a  consular  in- 
voice or  by  a  commercial  invoice  legal- 
ized by  a  consul  of  the  Dominican 
Republic,  a  Chamber  of  Commerce,  or 
a  notary. 

(R.  S    161.  396.  398.  as  amended:   sees.  304, 
309.  42  Stat.  24.  25;  5  U.  S   C.  22.  369.  372) 


[SE.\Ll 


Ross  RlZLEY, 

Solicitor. 


[P.    R.   Doc.   53-7415:    Filed.   Aug.   21,    1953; 
8:46  a.  m.] 
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under  said  agreement  and  order  has 
transmitted  to  the  Secretary  of  A'u-icul- 
ture  its  recommendation  as  to  the  budget 
of  expenses  and  the  rate  of  assessment 
for  the  crop  year  beginning  July  1,  19'3. 
The  Almond  Control  Board's  recommen- 
dation, and  other  pertinent  information 
and  data  have  been  considered  in  the 
Department.  On  the  basis  of  such  infor- 
mation and  data,  it  is  proposed  that  the 
budget  of  expenses  be  fixed  at  $43,000. 
More  than  half  of  the  propo.-^ed  amount 
of  the  budt:et  is  compo.sed  of  salaries, 
and  most  of  the  remainder  is  for  board 
meetings,  travel,  rent,  office  supplies  and 
equipment,  legal  services,  and  unappro- 
priated reserve.  This  amount  is  in  ex- 
cess of  the  $29,435.54  expended  during 
the  preceding  crop  year,  but  is  believed 
to  be  reasonable  and  likely  to  be  incurred 
by  the  Board  because  of  the  probable 
larger  crop,  increased  operating  costs, 
and  expanded  activities  planned  by  the 
Board. 

It  is  expected  that  almonds  received 
by  handlers  for  their  own  accounts  *the 
quantity  on  which  assessments  will  ap- 
ply •  during  the  crop  year  beginning  July 
1,  1953,  will  approximate  42.000.000 
pounds  of  edible  kernels.  A  rate  of  thir- 
teen-hundredths  of  a  cent  (0.13  cent)  per 
pound  would  result  in  collection  of  suffi- 
cient funds  to  meet  the  budget. 

TTie  agreement  and  order  provide  that 
funds  collected  in  excess  of  expenditures 
vk.thin  the  authorized  budget  for  any 
cr.^p  year  shall  be  refunded  pro  rata  to 
handlers  from  whom  the  assessments 
were  collected. 

Tliciefore,  the  proposed  rule  Is  as  fol- 
lows: 


?  909  303  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of  as. 
sessment  for  the  crop  year  beginning 
July  1,  1953 — (a>  Budget  of  expenses. 
For  the  crop  year  beginning  July  1,  1953. 
expeiises  in  the  amount  of  $43,000  are 
reasonable  and  likely  to  be  incurred  by 
the  Almond  Control  Board  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  the  agreement  and 
order,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  crop  year  beginning 
July  1.  1953.  shall  be,  in  lieu  of  the  as- 
sessment rate  specified  in  5  909.121  la) 
of  said  agreement  and  order,  thirtrcn- 
hundredths  of  a  cent  (.13  cent)  for  each 
poimd  of  edible  almond  kernels  received 
by  each  handler  for  his  own  account, 
except  as  to  receipts  from  other  handlers 
on  which  assessments  have  been  paid. 

Issued  at  Wa.shington,  D.  C.  this  19th 
day  of  August  1953. 

[SEAL]  S.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Branch. 

(F    R.    Doc.    53-7442;    Filed,    Aug.    21,    1&53; 
8:52  a.  m.] 


[  7   CFR    Part  982  1 
[Docket  No.  AO-238  Al.  A21 

Handlinc.  of  Milk  in  Central  West 
Texas  Marketing  Area 

notice    of    recommended    decision    \KT) 

OPP6rTUNITY    to    file    written    EXi  EP- 

tions  with  respect  to  proposed  WAR- 
KEriNc  agrtement  and  order  amending 

ORDER.  AS  amended 

Pursuant  to  the  provisions  of  the  Acrrl- 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreemt  nts 
and  marketing  orders  (7  CFR  Part  900 1. 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator. 
Production  and  Marketing  Administra- 
tion, United  States  Department  of  Agri- 
culture, with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Central  West  Texas  marketing  area.  In- 
terested parties  may  file  wTitten  exc'p- 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture.  Washington  25,  D.  C.  not 
later  than  the  close  of  business  the  10th 
day  after  its  publication  in  the  Fecfrai 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  Public  hi^ar- 
ings,  on  the  records  of  which  the  i)i"0* 
rKjsed  amendment  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  was  formulated,  were  con- 
ducted at  Abilene,  Texas,  on  Marcli  13 
and  May  25-26.  1953,  pursuant  to  no'ces 
thereof  which  were  i.ssued  on  March  5 
and  May  6.  1953  (18  F.  R.  1334.  2717'. 
A  decision  of  the  Secretary  of  Agricul- 
ture issued  April  7.  1953  (18  F.  R.  2031) 
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and  sub.sequent  amendment  to  the  order 
di.sposed  of  all  issues  of  the  March  13, 
1953  hearing  with  the  exception  of  a  pro- 
posal for  change  in  the  location  adjust- 
ment differentials  to  handlers.  Testi- 
mony with  respect  to  various  proposals 
to  change  such  differentials  was  received 
at  the  hearing  held  May  25-26.  1953  and 
the  evidence  with  respect  to  all  such  pro- 
posals was  considered  in  arriving  at  this 
deci.sion. 

Tlie  material  evidence  in  the  records 
of  hearing  related  to  proposals  with 
respect  to: 

1.  Expansion  or  contraction  of  the 
marketing  area: 

2  Changes  in  the  definitions  of 
"route"  and  of  "approved  plant": 

3.  The  level  of  the  Class  I  price  and 
changes  in  the  location  adjustm-^^nts  ap- 
plicable to  the  Cla.ss  I  price  and  to  the 
price  to  producers: 

4.  The  means  of  determining  the 
price  for  Cla.^^s  II  milk; 

5.  The  pooling  of  milk;  and 

6   Transfers  of  producer  bases. 

Findings  and  conclusiojis.  The  fol- 
Icuing  findings  and  conclusions  are  made 
on  the  basis  of  the  evidence  at  the  hear- 
ings and  the  records  thereof: 

1.  The  marketing  area  should  continue 
to  be  defined  by  city  boundaries,  and 
the  Cities  of  Albany.  Anson.  Hamlin,  and 
Rotan  .should  be  includ'r'd  in  the  market- 
ing area.  A  proposal  to  exclude  from 
the  marketing  area  the  Cities  of  Big 
Spring,  Colorado  City.  I^amesa,  Midland, 
and  Od'i'ssa  .should  not  be  adopted. 

The  Central  West  Texas  marketing 
area  is  presently  defined  by  the  boun- 
daries of  19  cities.  Milk  received  at  or 
distributed  from  plants  located  in  7  of 
these  citie^:.  (Abilene.  Brownwood.  La- 
mesa.  Midland,  San  Angelo,  Stamford 
and  Sweetwater >  represents  the  princi- 
pal di!^tribution  of  milk  in  the.se  cities 
and  in  the  smaller  towns  and  rural  areas 
intervening  between  them.  In  addition 
to  this  distribution,  milk  is  sold  through- 
out the  area  by  handlers  regulated  by 
the  order  for  the  North  Texas  marketing 
area,  and  there  are  minor  sales  in  a  few 
cities  by  handlers  from  Lubbock  and 
Wichita  Falls,  who  are  exempt  from  full 
regulation  of  the  order  so  long  as  each 
handler's  distribution  in  the  marketing 
area  is  le.ss  than  15  percent  of  his  total 
Class  I  sales. 

It  was  proposed  that  the  marketing 
area  be  expanded  to  include  all  territory 
within  27  counties  in  Texas.  This  pro- 
pc.^ed  marketing  area  w'ould  have 
included  not  only  all  the  area  interven- 
ins  between  the  presently  named  cities 
but  in  addition  some  art^s  beyond.  It 
was  also  proposed  to  delete  from  the 
list  of  cities  presently  included  in  the 
marketing  area  the  Cities  of  Big  Spring. 
Colorado  City,  Lame.sa,  Midland  and 
Odessa.  These  five  cities  are  situated 
farther  west  than  other  cities  of  the 
marketing  area. 

In  approximately  20  of  the  27  coun- 
ties proposed  it  Ls  evident  that  the  dis- 
tribution of  milk  is  predominantly  that 
of  Central  West  Texas  handlere  and  of 
handlers  regulated  by  the  North  Texas 
order.  The  Class  I  prices  of  Central 
West  Texas  order  is  aligned  with  that 
of  the  North  Texas  order.  Further  it 
No,  1C5 3 
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appears  that  with  the  exception  of  a  few 
cities  near  the  northern  boundary  of 
this  20  county  area  the  19  cities  of  the 
marketing  area  represent  the  principal 
centers  of  urban  pKjpulation  and  are  .so 
located  with  respect  to  the  .smaller  towns 
and  rural  p>opulation  that  it  would  be 
impractical  for  unregulated  handlers  to 
establish  business  without  sales  within 
the  defined  area.  The  Cities  of  Albany 
in  Shackelford  County.  Anson,  and 
Hamlin  in  Jones  County,  and  Rotan  in 
Fisher  County  have  a  combined  popula- 
tion of  approximately  12.000  and  are 
located  in  the  area-,  intervening  betwcn 
the  City  of  Stamford  and  other  cities 
now  included  in  the  marketing  area. 
These  cities  .should  be  included  in  the 
marketing  area. 

Andrews  and  Games  Counties  appear 
to  be  areas  of  frin^je  di'^tribution  for 
Cent'T.l  West  Texas  handlers,  Lubbock 
han:jlfrs  and  a  handler  whose  plant  is 
located  in  New  Mexico.  Stonewall  and 
Ha^kel  Counties  appear  to  Ire  an  ai-ea  of 
fringe  competitirn  with  Wichita  Falls 
handlers.  A  handler  whose  plant  is  at 
Brady  in  McCulloch  County  competes 
with  Central  West  Texas  handlers  for 
sal''s  in  that  county  and  in  Conclio 
County  but  no  ju:  tification  was  offered 
for  extending  regulation  to  these  coun- 
ties or  the  City  of  Brady  beyond  the 
possibility  that  the  Brady  handler  might 
c.Trr  hieher  producer  prices  in  periods 
of  short  supply,  which  could  still  hap- 
pen if  the  handlrr  were  subject  to  regu- 
lation. There  is  no  record  that  any 
Central  We"t  Texas  handler  sells  milk 
in  Borden  County. 

llie  proposal  to  remove  the  Cities  of 
Big  Spring,  Colorado  City,  Lamesa  Mid- 
land, and  Odessa  from  the  marketing 
area  was  made  by  a  handler  who.se  plant 
is  lccat?d  in  Midland  and  va?  suppyort'^d 
by  some  cf  the  producers  supplying  this 
handler.  It  was  contended  that  the.se 
we.'-tern  Texas  cities  con.'^tituted  a 
deficit  area  which  was  not  an  integral 
part  of  the  area  of  distribution  for  mMk 
rrcducrd  for  the  remaining  cities  of  the 
marketing  area.  Thee  cities  contain 
more  than  30  percent  cf  the  population 
of  the  present  marketing  area.  Less 
than  15  percent  of  the  producers  whose 
milk  is  priced  under  the  order  are  so 
located  that  they  can  deliver  their  milk 
to  plants  in  Midland  or  Lamesa,  the 
only  cities  of  the  group  in  which  plants 
are  pre.-ently  operated,  more  readily 
than  to  plants  in  other  parts  of  the  area. 
Th're  is,  however,  a  s^jostantial  volume 
of  milk  which  prcducers  are  in  a  F>osi- 
Jion  to  deliver  to  plants  in  the.se  citie.sT 
For  several  years  one  plant  in  Midland 
has  received  a  major  portion  of  its  sup- 
ply from  producers  in  the  eastern  por- 
tion of  t!;e  milkshcd.  The  handler 
proposing  the  change  discontinued  in 
April  certain  receipts  of  producer  milk 
which  a  cooperative  association  had  ar- 
ranged to  supply  his  plant  from  pro- 
ducers in  the  eastern  portion  of  the 
milkshed,  and  imported  supplementary 
milk  for  Class  I  use  instead.  Le.ss  than 
half  of^this  handler's  Class  I  needs  are 
currently  being  supplied  by  producer 
milk.  Meanwhile  another  handler  with 
a  plant  in  Midland  continues  to  use  only 
producer  milk  for  his  Class  I  needs. 
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There  is  considerable  intermingling  of 
the  procducers  supplying  these  Midland 
plants  with  producers  supplying  plants 
in  Brownwood.  San  Angelo.  and  Abilene. 
A  single  producers  association  repre- 
sents all  these  producers  and  has  taken 
effective  steps  to  be  in  position  to  deliver 
milk  to  the  plants  where  it  is  needed  for 
fluid  distribution.  To  exclude  these 
western  cities  from  the  marketing  area 
and  thus  remove  from  regulation  and 
from  the  pool  the  producer  milk  sup- 
plied to  plants  in  them  would  reintro- 
duce some  of  the  elements  of  disorderly 
marketing  which  the  regulation  .seeks  to 
correct.  The  proposal  should  not  be 
adopted. 

2.  The  definition  of  "route"  should  be 
changed  to  include  all  deliveries  of  speci- 
fied products  to  a  milk  processing  plant 
other  than  fa>  those  in  bulk,  and  (b) 
those  in  consumer  packages  in  a  volume 
not  in  excess  of  that  in  Class  I  milk 
received  in  exchange  from  such  milk 
proce:-sing  plant. 

The  order  presently  defines  a  "route" 
as  any  delivery  (including  any  delivery 
by  a  vendor  or  at  a  plant  store"  of  cer- 
tain named  Class  I  milk  products,  other 
than  to  a  milk  processing  plant.  Plants 
from  which  routes  are  operated  in  the 
marketing  area  are  subject  to  regulation. 
If  such  a  plant  is  approved  by  and  under 
the  routine  inspection  of  a  health  au- 
thority other  than  those  of  the  market- 
ing area,  the  plant  is  subject  only  to 
partial  regulation  if  the  volume  of  Class  I 
mi!!:  dispo.sed  of  on  routes  is  less  than 
15  percent  of  such  plant's  total  disposi- 
tion of  Cla.'s  I  milk. 

It  was  proposed  that  deliveries  to  a 
milk  processing  plant  be  included  in  the 
route  definition  unless  such  deliveries 
were  in  bulk.  There  are.  however,  some 
Central  West  Texas  handlers  who  have 
certain  types  of  con.sumer  packages  of 
milk  custom  packaged  for  them  in  out- 
side plants,  to  which  they  furnish  bulk 
milk  and  receive  packaged  milk  in  re- 
turn. The  allocation  provisions  of  the 
order  recognize  this  practice  and  permit 
the  receipts  of  packaged  milk  to  be  de- 
ducted from  Class  I  milk  to  the  extent 
that  milk  is  transferred  to  the  same  plant 
as  Class  I  milk. 

L'nder  the  present  provisions  it  is  po*;- 
sible  for  a  local  handler  with  a  small 
volume  of  producer  milk  to  distribute  the 
milk  proces.sed  and  packaged  by  an  out- 
.sidc  handler,  so  that  such  milk  will  es- 
cape regulation.  It  is  concluded  that  the 
route  definition  should  be  amended  to 
prevent  this  result.  This  can  be  done  by 
rertricting  the  exemption  with  respect 
to  deliveries  to  milk  processing  plants  to 
bulk  deliveries  and  those  deliveries  of 
packaged  milk  which  are  on  an  exchange 
basis. 

A  proposal  to  consider  a  change  wUh 
re.spect  to  the  15  percent  limitations  in 
the  "approved  plant"  definition  was  not 
supported  at  the  hearing  other  than  to 
indicate  that  it  was  not  intended  that 
changes  in  the  marketing  area  or  the 
route  definition  .should  bring  into  the 
pool  receipts  of  handlers  now  subject  to 
only  partial  regulation.  The  changes 
provided  for  in  this  decision  do  not  re- 
quire any  change  in  the  "approved  plant" 
definition. 
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3.  The  Class  I  pricing  provisions 
the  order  should  not  be  changed. 

The  present  order  provides  that 
Class  I  price  for  the  Central  West  T 
marketing  area  shall  be  determined 
adding  a  differential  to  the  Class  I  pi 
under  Order  No.  43.  regulating  the  hi 
dlings  of  milk  in  the  North  Texas 
keting  area.    The  resulting  price  is 
ject  to  location  adjustments  which  a 
at  approved  plants  at  which  produ 
milk  is  received  in  accordance  with 
location  of  such  plants.    Similar  adj 
ments  are  made   in  blend  prices 
producers.     Under  this  zoning  arra 
ment.   15  cents  is  added  to  the  No 
Texas  Class  I  price  in  the  Eastern 
of  the  marketing  area— commonly 
f erred  to  as  Zone  1.  35  cents  in  Zon 
or  the  Central  portion  of  the  market 
area,  and  55  cents  is  added  in  Zon? 
or  the  Western  portion  of  the  marke 
area.     A  number  of  proposals  were  ~ 
both  to  eliminate  and  to  change 
differentials. 

A  substantial  volume  of  milk,  wi 
l.s  subject  to  pricing   under  the 
Texas  Order  is  bottled  by  North 
handlers  and  distributed  on  routes 
number  of   cities   in  the  Central 
Texas  marketing  area.     This  situa 
prevailed  prior  to  the  issuance  of 
Central  West  Texas  Order.     Propon 
for    lower    location    adjustments 
tended   that   they   are   lo-sing   sales 
North  Texas  handlers  and  that  Clr 
prices   should   be   reduced   in   orde 
improve  the  competitive  position  of  ( 
tral  West  Texas  handlers  in  the 
and  wholesale  market. 

There  are  also  areas  In  whirh  t 
is  competition  for  producers  by  the 
tral  We.st  Texas  handlers  and  the  ' 
Texas  handlers  since  the  milksh 
~  the  two  areas  overlap.     The  Counti 
Hamilton,  Erath  and  Eastland  .ser 
a  common  source  of  supply   for 
areas     Under  the  present  pricing 
ferentials.   there   has  been  little  o 
shiftint;  of  producers  between  the  r 
and  Central  West  Texas  areas. 

It  is  generally  recognized  that 
tions  surrounding  the  production  of 
such  as  rainfall  and  pa'^ture  condi 
and  availability  of  mill  feeds  and  ro 
ages  tend  to  become  progressively 
favorable  from  the  Eastern  to  the  ^ 
ern  portion  of  the  Central  West 
production    area.     Milk    producti 
more  dense  in  the  Eastern   _ 
the  supply  area  and  more  milk  is 
duced  here   than  is  consumed   b^ 
urban   population   of   that   area, 
the  Westt-'rn  area  has  a  deficit, 
quentlv.  the  natural  movement  of 
in  the'  Central  West  Texas  mar^ 
area  is  westward.    In  order  to  makt 
sible  the  direct  movement  of  mi 
producers  from  the  farm  or  by  ! 
located  in  the  Eastern  portion  of  th 
duction  area,  it  Is  necessary  to  p 
a  somewhat  higher  level  of  Class  I 
in  the  Central  and  Western  zones 
additional  transportation  costs  in 
by  producers  located  in  the  Easter 
uho  supply  milk  to  plants  located 
Central  and  Western  zones  conforni 
closely   with   the    location   differ 
provided  in  the  pre.sent  order.    T! 
timony  presented  at  the  hearin 
lords   no    basis   for   changing 
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prices  In  the  different  zones.    There  is 
no  evidence  of  undesirable  or  uneco- 
nomical shifting  of  producers  from  han- 
dlers in  one  zone  to  another  which  can 
be  attributed  to  price  differentials.     In 
fact  the  present  differentials  have  con- 
tributed to  a  needed  adjustment  in  the 
allocation  of  the  available  suppUes  of 
milk  to  plants  in  the  different  zones  m 
accordance  with  their  needs  for  Class  I 
sales     Furthermore,  since  the  area,  as 
a  whole,  does  not  produce  sufficient  milk 
to  meet  the  year-round  requirements  of 
the  marketing  area,  the  general  level  of 
prices  for  all  zones  cannot  be  reduced  if 
production    is    to    be    maintained    or 
increased. 

Proponents'  argument  for  reduced  dif- 
ferentials, on  the  basis  of  competition 
from  North  Texas  handlers,  is  not  con- 
vincing.    It  is  apparent  from  the  rec- 
ord that  after  allowances  are  made  for 
differences  in  the  location  of  plants  with 
respect  to  the  various  zones  in  the  West 
Texas  marketing  area,  the  prices  paid 
for  producer  milk  utilized  for  Class  I 
is  not  less  to  North  Texas  distributors 
than  to  Central  Wet-t  Texas  distributors. 
The  testimony  failed  to  show  that  milk 
can  be  moved  in  bulk  or  in  bottled  form 
from  North  Texas  plants  into  the  Central 
West  Texas  marketing  area  for  less  than 
the  Class  I  price  differentials  contained 
in  the  order.    The  co.st  of  the  raw  prod- 
uct in  bottled  milk  represents  roughly  CO 
to  70  percent  of  the  prevailing  resale 
prices.    Thus,  there  are  several  factors 
other  than  the  cost  of  the  raw  product 
which  affect  resale  prices  and  the  com- 
petitive situation  existing  in  the  Central 
West  Texas  marketing  area.     The  fact 
that  s->me  handlers  may  have  higher 
proce.'^sing    or    distributing    costs    than 
other  distributors  is  not  a  sound  reason 
to   lower  pric :s  paid   to   producers   for 
Class    I    milk.    For    these    reasons    no 
change  should  be  made  in  the  Class  I 
pricing  provisions  at  this  time. 

4.  The  price  for  Class  II  milk  should 
be  the  higher  of  a  formula  price  deter- 
mined from  the  market  prices  of  butter 
and  nonfat  dry  milk  solids  or  the  aver- 
age of  the  paying  prices  of  three  Texas 
milk  manufacturing  plants,  except  for 
the  months  of  April,  May   and  June, 
when  the  average  of  the  paying  prices 
cf  these  three  plants  should  determine 
the  Cla.ss  II  price.    The  Class  II  price 
is  presently  the  butter-powder  formula 
price.    The  use  of  the  higher  of  the  two 
alternative  formulas  during  all  months 
except  April,  Ma*,  and  June,  and  the 
use  of  the  averagepaying  prices  of  Texas 
milk  plants  during   these  months,  will 
more  nearly  reflect  the  competitive  mar- 
ket value  for  Cla.ss  II  milk  in  the  Cen- 
tral West  Texas  area  than  the  present 
formula. 

Under  this  provision  the  Class  n  price 
of  the  Central  West  Texas  order  will 
be  identical  with  that  of  the  North  Texas 
order.  Class  I  prices  of  the  Central 
West  Texas  order  are  determined  at  a 
fixed  relationship  to  those  of  the  North 
Texas  market.  It  appears  desirable  that 
the  Class  II  prices  should  be  identical. 
Producers  supported  a  handler  propo.sal 
that  this  be  done  and  no  testimony  in 
opposition  was  offered  at  the  hearing. 
It  is  concluded  that  a  better  price  rela- 


tionship between  the  markets  will  be 
effected  by  adoption  of  the  proposal. 

5  The  proposal  to  substitute  Individ- 
ual  handler  pooling  for  the  present  mar- 
ket-wide  pool  in  distributing  returns  to 
producers  should  not  be  adopted. 

A  handler  who  proposed  removal  of 
the  western  cities  from  the  marketing 
area  and  the  elimination  of  a  higher 
Class  I  price  differential  which  applies 
in  this  zone,  also  proposed  that  an  in- 
dividual-handler pool  be  used  in  deter- 
mining payments  to  producers  who 
supply  his  plant.  The  adoption  of  an 
individual-handler  pool  can  be  corisid- 
ered  only  with  respect  to  its  application 
to  producer  milk  receipts  at  all  plants 
subject  to  the  regulation. 

Ihe  Central  West  Texas  area  has  been 
a  deficit  milk  production  area  for  several 
years.    As  a  con.sequence.  many  handlers 
have  very  little  capacity  in  their  plants 
for   handling   milk   for   Class   II   uses. 
When  seasonal  surpluses  appear,  as  oc- 
curred to  a  limited  extent  duiung  the 
early  spring  of  1953.  such  handlers  are 
not  in  a  position  to  receive  the  total  mi'.k 
production  of  producers  who  are  needed 
to  supply  Class  I  uses'  at  other  sea.sons 
of  the  year.    Under  the  present  market- 
wide  pool,   such   milk   can   be   received 
by  handlers  with  more  ample  facilities 
or  be  diverted  to  manufacturing  plants 
Without  reducing  blend  prices  paid  to 
th*^ir  particular  producers  in  relation  to 
other  handlers.    It  was  necessary  for  tl.e 
cooperative  association  to  so  divert  con- 
siderable milk  when  the  proponent  han- 
dler stopped  accepting  milk  of  certain 
producers,    during    April    1953.      The>e 
producers  whose  milk  was  diverted  by 
the  as."OCiation  continued  to  receive  tlie 
uniform  prices  under  the  order  throu  h 
th'^  market-wide  pool.    The  record  indi- 
cates that  as  production  declines  season- 
ally   their  milk  is  urgently  needed  for 
Cla.ss  I  use  in  the  market.     Under  the 
individual  handler  pool  such  producns 
would  have  been  deprived  of  any  share 
of  the  Clas',  I  sales  of  the  market  and 
would  probablv  have  discontinued  pro- 
du^^tion  of  milk.    There  are  few,  if  any. 
farmers  in  this  area  who  produce  milk 
exclusively  for  manufacturing  uses  and 
this  indicat-es  that  manufacturing  prices 
will  not  sustain  da'ry  production  even 
if  manufacturing  outlets  were  readily 
available. 

The  present  equalization  pool  providis 
for  the  sharing  of  the  burden  of  any 
seasonal  reserve  supply  among  all  prv 
ducers.  It  provides  a  greater  opportun- 
ity for  the  cooperative  association  to 
direct  milk  to  plants  needing  it  for  Class 
I  use  or  to  temporarily  divert  reserve 
supplies  not  needed  for  Class  I  require- 
ments. The  association  has  shown  it.s 
ability  to  accomplish  these  function^. 
As  previously  indicated  in  this  decision. 
the  absence  of  market-wide  pool.n 
would  reintroduce  some  of  the  elements 
of  disorderly  marketing  which  the  re  il- 
lation seeks  to  correct.  Under  the  coi- ii- 
tions  existing  in  this  area,  a  market-wiue 
pool  contributes  to  greater  market  sta- 
bility than  could  be  accomplished  uniu  r 
an  individual  handler  pool.  The  presLi.t 
sy.stem  of  pooling  should  be  maintained 
6.  No  change  should  be  made  In  tht^ 
order  with  respect  to  the  transfer  of 
bases  m:idcr  the  base  rating  plan. 
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Under  the  rules  of  the  present  base 
and  exce.ss  plan,  provision  is  made  for 
the  transfer  of  entire  bases  only  to  mem- 
bers of  a  producers'  immediate  family, 
in  the  event  of  death,  retirement,  or 
entry  into  military  service  or  in  the  case 
of  joint  holdings  to  one  of  the  joint 
holders.  Producers  and  certain  han- 
dlers propose  that  provision  be  made  for 
the  transfer  of  bases  under  other  condi- 
tions. 

Under  the  circumstances  which  bases 
may  now  be  transferred,  it  is  likely  that 
the  conditions  .surrounding  the  produc- 
tion of  milk  from  a  given  enterprise  will 
be  changed  little,  if  any,  by  such  trans- 
fers. In  most  instances,  herds  will  be 
kept  intact  and  will  continue  under  the 
same  or  similar  management. 

The  purpose  of  the  base  rating  plan  of 
payment  is  to  distribute  the  market  pro- 
ceeds from  producer  milk  during  the 
flush  production  season  to  individual 
producers  in  accordance  with  their  in- 
dividual deliveries  during  the  short  pro- 
duction sea.son.  Provision  is  made  for 
(;!ch  producer  to  establish  a  new  bate 
during  the  months  of  October  throu'Th 
January  of  each  year.  Payment  under 
tlie  plan  is  made  only  in  the  three 
nvjuths  of  April  throuch  June  of  each 
year.  In  the  other  nine  months  pro- 
ducers are  paid  a  market -wide  uniform 
price.  There  are  three  months  between 
tlie  end  of  the  base  operating  period  and 
the  .start  of  a  new  base  forming  period 
in  which  producers  are  in  no  way  af- 
fected by  the  plan.  It  is  concluded, 
therefore,  that  the  present  plan  permits 
a  reasonable  amount  of  time  during  each 
year  for  producers  to  change  their  oper- 
ations or  cease  operation  without  in- 
fluence of  the  ba.-^e  plan.  To  permit  the 
free  transfer  of  bases,  as  proposed  by 
some  parties,  would  tend  to  destroy  the 
efTectivene.ss  of  the  plan  and  might  en- 
courage the  trading  of  bases.  Such  is 
not  the  purpose  of  the  base  payment 
p!:tn.  Furthermore,  the  testimony 
clearly  demonstrates  the  problems,  par- 
ticularly those  of  an  administrative  na- 
ture, which  would  become  involved  if 
further  provisions  were  made  for  ba.se 
traa-jfers.  For  these  reasons  no  chanties 
should  be  made  in  the  rules  applying 
to  tiie  transfer  of  bases  at  this  time. 

General  findings.  (a>  The  proposed 
marketing  agreement  and  the  order,  as 
am'^nded,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

lb)  The  parity  prices  of  milk  pro- 
duced for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view^ 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supply  of  and  de- 
mand for  such  milk,  and  the  minimum 
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prices  specified  in  the  proposed  market- 
ing agreement  and  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree- 
ment and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handhng  of  milk  in 
th?  same  manner  as.  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  the  said  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Ridings  on  proposed  findings  ayid  con- 
clusions. Briefs  were  filed  by  repre- 
.sentEtlves  of  cooperative  associations  of 
producers,  by  representatives  of  han- 
dlers, and  by  other  interested  persons. 

These  briefs  contained  statements  of 
fact,  proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  pro- 
visions of  the  proposed  amendments. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the  evi- 
dence in  the  record  in  making  the  find- 
ings and  reaching:  the  conclusions  here- 
inbefore set  forth.  To  the  ev.tent  that 
the  findings  and  conclusions  proposed 
in  the  briefs  are  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied 
on  the  ba:is  of  the  facts  found  and 
stated  in  connection  with  the  ctfficlu- 
sions  in  this  recommended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  amendments 
to  the  order  are  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out.  Tlic  proposed  amendments  to 
the  tentative  marketing  agreement  are 
not  repeated  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order  with  the  following  amendments: 

1.  E>e^ete  §  98?.C  and  substitute  there- 
for the  following: 

§982  6  Central  West  Texas  market- 
ing area.  "Central  West  Texas  market- 
ing area",  hereafter  called  the  marketing 
area,  means  all  territory  within  the  cor- 
porate limits  of  the  following  cities,  all 
in  the  State  of  Texas. 


Abilene 

Albany 

Anson 

Balltnger 

Big  Spring 

Breckenridge 

Brownwood 

Cisco 

Colennan 

Colorado  City 

Comanche 

Ea£tland 


Hamlin 

La  mesa 

Midland 

Odessa 

Ranger 

Rotan 

San  Angelo 

Snyder 

Stamford 

Sweetwater 

Winters 


5043 

2.  Delete  5  982.14  and  substitute  there- 
for the  following; 

!r982.14  Route.  "Route"  means  any 
delivery  (including  any  delivery  by  a 
vender  or  at  a  plant  store )  of  milk,  skim 
milk,  buttermilk,  or  flavored  milk  drink 
other  than  to  a  milk  processing  plant  'a) 
in  bulk  or  <b)  in  coasumer  packages  in 
a  volume  not  in  excess  of  that  received 
as  Class  I  milk  during  the  month  from 
such  milk  processing  plant. 

3.  D-lete  §  982.51  and  substitute  there- 
for the  following: 

§982.51  Class  11  milk.  Subject  to  the 
provisions  of  §  982.52  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  and  classified  as  Class  II 
milk  Ehall  be  the  price  computed  pur- 
suant to  paragraph  <a)  of  this  section 
for  the  months  of  April,  May.  and  June, 
and  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a>  and  (b)  of 
this  section  for  all  other  months : 

(a>  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  ungraded  milk  of  4.0  percent 
buttcrfat  content  received  from  farmers 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Der>art- 
ment: 

Carnation  Co.,  Sulphur  Springs,  Tex. 
The  Eordon  Co..  Mount  Pleasant,  Tex. 
Lamar  Creamery,  Paris,  Tex. 

(b)  The  sum  of  the  plus  values  com- 
puted as  follows: 

( 1 '  F;cm  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  v>nolesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4  0. 

(2>  From  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  8.5 
and  multiply  by  0.96. 

Filed  at  Washington,  D.  C,  this  19th 
day  of  August  1953. 

[seal]  George  A.  Dice, 

Acting  Assistant  Administrator. 

[F.    R.    Doc.    53-7443;    Filed.    Aug.    21.    1953; 
8::3  a.  m.] 
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DEPARTMENT  OF  THE  TREASUR|Y 

Bureau  of  Customs 

[492.281 

Plastic  Badminton  Shutilecocks 
t.\kiff  classification 

AUGUST  18,  1953. 

The  Bureau,  by  Its  letter  to  the  ccl 
lector  of  customs.  New  York,  New  Yor  <, 
dated  Aupust  18,  1953.  ruled  that  plastic 
badminton  shuttlecocks  are  classifiaUe 
as  articles  similar  to  articles  compos^'d 
wholly  or  in  chief  value  of  feathers  und?r 
paragraph  1518,  Tariff  Act  of  1930,  is 
modified,  by  virtue  of  the  similitu  le 
clause  in  paratjraph  1559  of  the  art, 
rather  than  as  nonenumerated  man  i 
factured  articles  under  paragraph  15;  8 

As  this  ruling  will  result  in  the  as 
sessment  of  duty  at  a  higher  rate  than 
has  been  heretofore  assessed  under  an  cs 
tablished  and  uniform  practice,  it  will 
be  applied  to  such  or  similar  mercha  ^- 
dise  only  when  entered,  or  withdraw  rn 
from  warehouse,  for  consumption  after 
90  days  from  the  date  of  publication  |of 
an  abstract  of  this  decision  in  a  fort 
coming  issue  of  the  weekly  Treasi^-y 
Decisions. 

[seal!  D.  B.  Strubinger. 

Acting  Commissi07ier  of  CustGm<! 

[F     R.    Doc.    53-7434;    Filed.    Aug.    21,    19^3; 
8;50  a    m.l 


DEPARTAAENT  OF  DEFtNSE 

Office  of  the  Secretary 

AssLSTANT  Secretary  of  Defense 
(Properties  and  Installations! 

^  duties    and    RESrONSIBILITIES 

Pursuant  to  the  authority  vested  in  Aie 
by  the  National  Security  Act  of  1947.  as 
amended,  and  by  Reorganization   PI  in 


No   6  of  1953,  the  Assistant  SecretaiT 


Defense  (Properties  and  Installatiors) 
established  by  IJepartment  of  Deft  i  se 
directive  5105.1  dated  June  30.  19  i3 
shall,  in  addition  to  such  responsibilit  os 
as  may  be  hereafter  a.-^signed,  have  tre 
following  responsibilities: 

1.  Providing  advice  and  a.ssistance  to 
the  Secretarv"  of  Defen.se  and  his  staff  ^n 
matters  pertaining  to  properties  apd 
installations. 

2.  Developing  policies  and  procedures 
for  the  Department  of  Defense  in  t  le 
broad  fields  of  real  estate  acquisiti(  n, 
utilization  and  disposal;  constnicticn; 
real  property  maintenance  and  mana  e- 
ment:  and  family  housing.  These  le- 
sponsibilitics  shall  extend  but  be  rot 
limited  to  industrial  production  faci  i 
ties,  lands,  housing,  buildings,  ports 
bases,  and  all  other  installations  wh::h 
may  come  under  the  Department:  s 
supervision. 

3.  Initiating  whatever  action  is  nec^s 
sary  to  insure  the  development  of  sou  id 
construction  programs  under  approp  i- 
ated  and  non-appropriated  funds  in  t  le 
military  departments  including  the  uaal 
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therefor,  and  the  development  of  ade- 
quate information  to  substantiate  such 
programs.  Such  actions  may  include 
but  shall  not  be  limited  to  the  following: 

a.  Developing  such  uniform  design 
criteria  and  construction  standards  for 
application  by  the  military  departments 
in  various  public  works  construction  pro- 
grams as  may  be  determined  to  be  in 
the  interest  of  economy  and  effective 
utilization. 

b.  Providing  basic  instructions  and 
planning  a.ssumptions  for  the  prepara- 
tion and  submission  of  public  works  con- 
struction programs  by  the  military  de- 
partments. 

c.  Reviewing  and  integrating  public 
works  construction  programs  of  the  mil- 
itary departments  to  assure  that  they 
are  fully  justified  as  to  need  in  relation 
to  strategic  requirements,  effective  as  to 
intended  purpose  and  economical  as  to 
cost,  type  of  building  and  location. 

d.  Recommending  public  works  con- 
struction programs  for  the  Department 
of  Defen.^e. 

e.  Making  such  post-authorization 
and  post-appi'opriation  determinations, 
including  approval  of  reprogramming 
and  recommending  apportionment,  as 
may  be  required  to  permit  the  orderly 
and  efficient  accomplishment  of  the  pro- 
gram.s. 

f.  Determining,  after  consultation 
with  the  Assistant  Secretary  of  Defense 
(Comptroller),  that  emergency  con- 
struction as  provided  under  section  612 
of  the  Department  of  Defense  Appro- 
priations Act  for  1954  is  urgently 
required  in  the  interest  of  national 
defense. 

4.  Reviewing  the  real  property  re- 
quirements of  the  military  departments 
as  to  need. 

5.  Developing  policies  and  criteria 
governing  the  acquisition,  expansion  or 
restoration  of  real  properties  by  the  mil- 
itary departments  to  meet  requirements 
other  than  by  new  construction,  includ- 
ing the  determination  of  the  reasonable- 
ness of  cost  thereof. 

6.  Developing  policies  and  criteria  to 
assure  that  real  property  acquired  on  a 
loan  or  lease  basis  from  states,  munici- 
palities or  private  enterprise  is  acquired 
at  reasonable  prices,  and  is  utilized  and 
maintained  in  the  most  economical 
manner. 

7.  Developing  policies  and  criteria 
governing  the  sale  or  lease  of  Govern- 
ment owned  property  under  the  control 
of  the  Department  of  Defense  to  private 
enterpri.se  or  local  governments,  includ- 
ing provisions  for  appropriate  recapture 
or  security  clauses  and  proper  mainte- 
nance by  leasees. 

8.  Developing  uniform  plans  and  pol- 
icies for  the  provision  and  administra- 
tion of  family  housing  of  the  Services, 
both  for  the  Zone  of  the  Interior  and 
overseas. 

9.  Developing  design  standards  and 
co.st  criteria  for  family  housing,  both 
permanent  and  temporary. 

10.  Developing  procedures  for  the 
procurement  of  family  housing. 


11.  Developing  criteria  for  obtaining 
requirements  for  family  housing  from 
the  Services;  review,  approve  and  as- 
semble these  requirements  into  a  single 
program;  and,  through  normal  legisla- 
tive channels,  support  the  introduction 
and  justification  of  necessary  legislation 
to  expeditiously  provide  family  housing 
in  accordance  with  the  approved 
requirements. 

12.  Conducting  continuing  studies  of 
family  housing  conditions  and  require- 
ments and  associated  matters  and  report 
the  results  thereof  and  action  thereon  to 
the  Secretary  of  Defen.se. 

13.  Providing  for  the  maintenance  of 
adequate  records  of  inventory  by  the 
military  departments  of  real  properties, 
installations  and  family  housing  facili- 
ties which  are  authorized,  under  con- 
struction and  in  existence. 

14.  Coordinating,  as  required,  the  ac- 
tivities of  the  military  departments  in 
the  field  of  properties  and  installations 
to  eliminate  unneccs.sary  duplication  of 
effort  and  expenditure. 

15.  Representing  the  Department  of 
Defen.se  with  other  governmental,  non- 
governmental and  international  organi- 
zations on  properties  and  installations 
matters  of  mutual  interest  or  responsi- 
bility. 

16.  Participation  with  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics* in  the  formulation  of  construction 
programs  for  industrial  and  commercial 
activities  when  determinations  have 
been  made  as  to  the  need  for  such 
facilities. 

17.  Collaborating  with  the  A.ssistant 
Secretary  of  Defen.se  (Supply  and  Logis- 
tics* in: 

a.  Approving  such  changes  as  may  be 
proposed  in  the  status  or  control  of  in- 
dustrial or  commercial  type  facilities, 
and 

b.  Administering  the  responsibilities 
of  the  Secretary  of  Defense  with  respect 
to  the  reserve  of  plants  provided  for  in 
the  National  Industrial  Reserve  Act  of 
1948  (Pub.  Law  883.  80th  Cong  > . 

The  Assistant  Secretary  of  Defense 
'Properties  and  Installations)  is  hereby 
delegated  the  authority  to  obtain  such 
reports  and  information  from  the  mili- 
tary departments  as  are  necessary  lo 
carry  out  his  responsibilities  and  is  au- 
thorized to  request  the  military  depart- 
ments to  i.ssue  the  necessary  directives  to 
obtain  such  reports  and  information. 

In  the  performance  of  the.se  functions, 
the  Assistant  Secretary  of  Defense 
•  Properties  and  Installations)  will,  to 
the  extent  practicable,  utilize  the  advice, 
assistance  and  appropriate  facilities  of 
the  military  departments.  Such  utiliza- 
tion shall  not,  however,  be  so  construed 
or  so  utilized  as  to  circumvent  the  estab- 
lished command  channels  through  the 
secretaries  of  the  military  departments 
for  the  formal  communication  of  ap- 
proved policies,  plans  or  other  directives. 

Directives  recommended  by  the  Assis- 
tant Secretary  (Properties  and  Installa- 
tions) which  intend  to  change  estab- 
lished policies  or  procedures  will  be 
-  signed  by  the  Secretary  or  Deputy  Secre- 
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tary  of  Defease  and  their  implementa- 
tion will  be  accomplished  by  the  secreta- 
ries of  the  military  departments  or  their 
de.signated  agents. 

Department  of  Defense  directives 
5131.1,  Director  of  Installations,  dated 
September  20.  1952,  and  5131.2,  Armed 
Forces  Housing  Agency,  dated  Septem- 
ber 25,  1952,  are  rescinded  and  all  other 
directives  or  memoranda  or  parts  there- 
of, to  the  extent  they  are  inconsistent 
with  the  provisions  of  this  directive,  are 
modified  accordingly  or  rescinded,  as 
appropriate. 

C.  E.  Wilson, 
Secretary  of  Defense. 

august  13,  1953. 

[F    R.    Doc.    53-7412;    Filed.    Aug.    21.    1953; 

8 -54   a.   ml 


DEPARTMENT  OF  JUSTICE 

Office  of  Allen   Properly 

[Vesting  Order  18520.  Amdi  ] 
Nationals  of  The  Netherlands 

In  re:  Domestic  scheduled  .securities 
ov.ned  by  nationals  of  The  Netherlands. 
P-49-1688. 

Vesting  Order  18520.  dated  September 
27.  1951,  as  amended,  is  hereby  further 
ar.  nded  as  follows  and  not  othcrwire: 

By  deleting  from  Exhibit  A.  attached 
thereto  and  by  reference  made  a  part 
thereof,  all  reference  to  one  (1)  81,003 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (The)  General  Mortgage  4 
percent  Bond  due  October  1.  19D5,  No. 
4707  and  all  coupons  appertaining 
thereto,  including  coupon  dated  April  1, 
1943 

All  other  provisions  of  .s.^id  Vesting 
Order  18520.  as  amended,  and  all  actions 
taken  by  or  on  behalf  of  the  Attorney 
General  of  the  United  States  in  reliance 
the  reon,  pursuant  thereto  and  under  the 
authority  thereof  are  hereby  ratified  and 
corJlrmed. 

E.\  cuted  at  Washington.  D.  C,  on 
Au7ust  18.  1953. 

For  the  Attorney  General. 

[SEALl  Dallas  S.  Townsekd. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F    R.   Doc.    53-7436;    Filed,   Aug.    21,    1953; 
8:51  a.  m.] 


[Vesting  Order  18521.  Amdt.I 
Nationals  of  The  Netherlands 

In  re:  Domestic  scheduled  securities 
owned  by  nationals  of  The  Netherlands. 
P-49-1688. 

Vc  ting  Order  18521.  dated  September 
27.  1951.  as  amended,  is  hereby  farther 
amended  as  follows  and  not  otherwise: 

By  deleting  from  Exhibit  A,  attached 
thereto  and  by  reference  made  a  part 
thereof,  all  reference  to  one  d)  $1,000 
Mis.souri  P-acific  Railroad  Company  4 
percent  General  Mortgage  Bond  due 
March  1,  1975,  No.  17652. 

All  other  provisions  of  said  Vesting 
Order  18521,  as  amended,  and  all  actions 
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taken  by  or  on  behalf  of  the  Attorney 
General  of  the  United  States  in  reliance 
thereon,  pursuant  thereto  and  under  the 
authority  thereof  are  hereby  ratified  and 
confirmed. 

Executed   at   Washington.  D.   C,   on 
August  18,  1953. 

For  the  Attorney  General. 

(sE.ALl        Dall.\s  S.  Townsend, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F    R     Doc.    53  7137:    Filed.    Aug.   21.    1953; 
8;51  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities  at 
Fixed  Prices 

august  1953  domestic  and  export  price 
lists 

Pursuant  to  the  Pricing  Policy  of  Com- 
modity Credit  Corporation  issued  March 
22.  1950,  as  amended  January  9,  1953 
(15  F.  R.  1583.  18  F.  R.  17G),  and  subject 
to  the  conditions  stated  therein,  the  fol- 
lowing commodities  are  available  for  .sale 
in  the  quantities  and  at  the  pric^  stated : 


AiT.rsT  195.3  Export  Price  List 


rnmiTifvlify  and  s'lrfTviniitf 
qir.n'ifv  avuilabli'  (satjj*'^  lo 
prior  s-tlo) 


E\-port  price  list 


Co(ton<!'H>d  oil.  reflnpfl.  727,00(1,000 

pftllTl'IS.' 

Cott'iri > ''l  oil.  crude.   10,000.000 

noiinls.' 
Lins'cl     oil,     raw.      l.S9,rtOfl,noo 

r>')'in'ls.' 
Olive  oil,  C'liti!'',  18S.0^1  ".iljons  '  . 
Pcati'it.s.  firiM'T's  stock,  lia^^pd; 
VirRiiiii  f'.  )*■: 

1!)."1  '^'roris— 4''.'s~0  tons. 

19.'>2  rro'^s— l7,<l<Ki  loti'. 

Sivini^h:  IM:! Cro-i-3,'tOO I  .ns. 

K'liincrs:    19^2    Crop— 2','KJO 

T>ry  EJiblc  Tcans 


Lirbt     ml     kidncr.     hrirs. 

liiiS."'od    <19.'i2   (p">iil,    13,000 

hiuiilro'Iwfirht  ' 
Grout  Norltcrn.  1  .'ii'irrd,  V.'fX 

crop,  »,2f'j  hundrcJweit;ht. 


Oats,  bulk,  12,286.000  l.ushrls  «.. 

Corn.  I'ulk  50.000.(XX)  I'-ushels  '   .. 

Fhirsord.  bulk 

Milwi'St  nrc:!.  4.1I.'i.30n  bushels. 
Te.\:ks  area,  2SO,000  bushels.' 


Soybeans,  bulk,  3,545,000  bushels  '. 


Cottonspod  meal,  cake  .ind  pellets 

(!i.iK(Sed): 

>Tcal  -  2S:!,n00  short  tons.' 

Cake  -lI.lKIOs!  ort  tons  ' 

Pellets— 1.000  short  tons.' 


.Bid  basis  f.  o.  b.  tankcar.s  or  tankwajjons  at  points  of  storage  locations. 
Bid  basis  f.  o.  b.  tankcars  or  tankwapons  at  producer's  mills. 
Did  ba^L-i  f.  0.  b.  tankcirs  at  points  of  storage  locations. 

Bid  h'lsis  in  SO/.W  gallon  drums  f.  o.  b.  points  of  stoniT'  loc-itlons. 

Di  I  bi-iis,  f.  o.  b.  iKJints  nf  .^tr.riTr  lo.'-ations  on  a  soini'i  mature  kernel  basi':.  sub- 
ji—'  'n  a  nreriiium  of  $!.'!.'  -x-r  ton  for  ouch  fiill  I  juTcent  cxtra-l.irei'  kernels  in 
e\,-;s  of  I'l  !i  -:"''nt  (Viriinii-type  only',  discounts  for  ilamii-'c  for  eaeli  1 
per.-'nf  dm  ii"  in  ex.-css  of  1  pe'-et'nt  aeeordin?  to  the  19.')3  selir  iule  of  dis- 
counts for  li.irnajre  (;ill  ty[i' .0.  Discounts  for  forfi^n  material  will  bo  at  the 
ra'c  of  $1  ivr  ton  for  each  1  pi-icent  foreign  material  in  e.\eess  of  4  in-rcent. 

Xc.  1  Grade  delivered  on  track  pn.sent  loeaf  ir.ns.  on  l>asis  costs  and  freipht  paid 
to  f.  a.  s.  vessel  at  location  shown  below.  Pritcs  (iu<  led  blow  subject  to 
Oi'c^iints  of .',  (rnts  j  rr  hpI)^iredwe:••^t  to  iiurel.ri.s-rs  cf  n.i  re  th.-in  one  tarlot, 
10  cent's  per  hundredweirl't  to  pureha.sers  of  ii.tre  than  five  carle  ts.  Penns 
piireh.'i.<!<  li  mu5t  be  e'p'  rti  '.  within  121'  days  of  the  date  of  purchase,  unless 
r.thc'Wi.se  airrf  i  d  upon  by  VCC. 

No.  1  f:::ule  1!'.'.2  crop:  *9.2,')  per  KHI  pounds  Iri-iis  f.  a.  s.  Xew  York.  Addi- 
tion-O  »uiant!ii(s  n  av  lie  made  availalde  durinc  month.  Available  Chicapo 
1  MA  Cf  nnKKlily  oinee. 

$5..Vi  ler  iw  iHiunds  liisis  f.  a.  s.  Gulf  ports.  Additional  ouantities  may  lv> 
made  available  durinp  month.  Availal  !e  Kana.s«  Citv  PMA  CouimcMlity 
Odice. 

Piscoiint  for  trades  on  all  ln'ans:  Ko.  2.  2.'i  cents  less  than  No.  1;  No.  3,  SO  cents 
less  than  No.  1. 

Marki't  i)rio  -  on  date  of  .sale  at  point  of  delivery,  provided  ■delivery  takes  place 
witliin  I.")  days  unless  olh^rwisf  agreed  upim. 

Market  price  on  dati'  of  s  ile  at  point  of  didiviTV.  provided  delivery  takes  place 
within  L")  dn^s  unless  otherwise  aBT(><'d  uixiii. 

Informa'ion  eoverin;:  fiuantitics  and  locations  of  tli>>  Midwest  flaxseed  can  l»e 
Si'cured  from  the ChieaGd  and  .Vlinneaiiolis  I'.M.A  Coraiiiodity  ofTirvs.  Simi- 
lar ii'finnation  on  the  Texa«  flaxseed  can  Ih'  secured  from  the  New  Oilejins 
PM.\  Commodity  ofTic".  Olfers  are  invited  and  will  Im-  coiisidereii  on  the 
b.-isls  of  quantity  !i.s  ftell  as  price,  and  will  not  1m>  actrptni  for  lr'>s  than  the 
minimum  carlot  weight  as  prescribed  by  railroad  carrier's  regulation  at  point 
of  stor;ige. 

Market  price  on  date  of  sjile  at  phce  of  delivery,  provided  delivery  takes  place 
within  15  days  unless  otherwis*-  aart^'d  ujwii.  liasis  No.  2  or  Ix'tier  Graile 
green  or  y(dlow  soylH'ans.  Market  ditTereiitials  will  aiiply  to  other  classes 
and  prades.  Available  MiiUK  af>olis.  Kansas  City,  and  Chicago  P.  A  Com- 
moditv  ofRei'S. 

Hydraulic  A  KxiK-ller  Proces-s;  .$.12  per  short  ton  basis  41  perwnt  protein  cotton- 
si-el  meal;  Si.'^<liseount  for  .31*1  percent  protein  no  puarant<>e  on  fat  c-oiitent;  or, 
$."■2  per  short  Ion  basis  4<i  jH-rceiit  combination  protein  anil  fat  cott'>nseed  meal, 
diseiunts  or  pren'iilii's  to  a|)ply  fir  other  eonibinations.  Available  f.  a.  s. 
Sout'i  Atlantic,  fiulf,  ami  West  Co.ast  ports  Information  covering  quanti- 
ties and  locations  c;in  be  obtaiiie  1  from  the  New  Orleans  PMA  Commodity 
ollici'. 


'  These  same  lots  also  are  available  at  domestic  .sales  prices  announced  today. 

Ai'f.f.-iT  IQ.IS  D0ME.STIC  Price  List 


Commodity  and  approximate 
quantity  available  (suhject  to 
prior  sale) 


Domt'stic  sales  price 


Nonfat  dry  milk  solids.  In  carload 
lots  only,  32.'>,'>oo,nno  iKiunds, 
spray;  50,000,000  jwunds,  roller. 


Salted  en'amerv  butter  Cin  car- 
l.xid  loii  only  J,  200,oou,tJOO 
pounds. 


Chedder  cheese,  chedd.ir  and  twin 

styles  (standard  moisture  lia.sls, 
in" carload  loU  only),  aOO.OOO.UOO 
pounds. 


Sprav  process,  T'.  .S.  Extra  Grade,  17  w>nt.s  per  pound,  roller  procps.s,  V.  S. 
Extri  tinide,  15  cent.s  ikt  jMiund.  Pr(e<'s  apply  "in  stor.'"  at  location  of 
slocks  in  any  Stat^'  ("in  ston"  means  at  tlie  procsi^'ir's  plant  or  in  storage 
at  warehouse,  but  with  atiy  prepaid  storage  and  outhandlijig  charges  for  the 
lK>neflt  of  the  buver).  • 

U.  S.  Grade  A  and  higher:  All  PUtes except  those  ILst^-d  b(dow,  0S.75ccnt.s  \»t 
pound;  .New  York,  New  Jersiy,  Penns.\lvania,  Niw  England  and  othi-r 
Statis  liordering  the  Atlantic  Ooan  ami  Gulf  of  Mexici,  oy.-'iO  cents  ixr 
I«iund;  California,  Orepon,  and  Washi-igton,  •'>!».75  cent,s  pur  i>ound.  1.  .^ 
Gra-le  H:  2  tviits  iht  pound  less  than  Grade  A  iirices.  Priws  apply  "in 
stori'"  at  location  of  stix-ks  \n  those  t^tat^^s  where  butter  is  stored  ("in  store" 
means  at  the  processor's  plant  or  warehou.se,  but  with  any  prepaid  storage 
and  outhandling  charges  for  the  U'liefit  of  the  1  u.cD. 

U.  S.  Grade  A  and  higher;  All  States  except  thos*'  listed  iKdow.  39  oents  i«r 
Ijound;  New  York,  New  Jer.s<y.  Pennsylvania,  .New  Knplan<l  an<l  other 
States  liordering  the  Atlmticand  Pacific  ocean.s  an<l  Gulf  of  Mexico,  40  O'nts 
per  iKiUnd.  I'.  S.  f;ra<lc  B:  1  cent  i>er  jiound  less  than  Grade  A  pricvs. 
Prices  apply  "in  store"  at  location  of  stocks  in  those  States  where  cbee.se  is 
stored.  .Ml  prices  are  subjt-ct  to  usual  adjustment  for  mol>^ture  content  i"in 
store"  means  at  the  priK-essor's  plant  or  warehouse,  but  with  any  prei>aid 
storage  and  outhandling  charges  for  the  beuelit  ol  the  buyer). 
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AioisT  i;»d.3  IViMRSTic  Puke  List — Contimnil 


ConimfKlity  and  approximate 
<)i);iitlily  available  (subject  to 
(irior  siUe) 


Will],  «liorn  an<l  pullol  prcase  fin- 
cliiilingsoiuf  scourf<lrJ7,.'Xio,U00 
lK.>iuiUs. 


Dtinie^t ic  sales  price 


Sales  of  wool  will  Ik'  m:vie  at  priecs  reflertinp  not  less  than  115  pereent  of  the 
pricf  sujiport  apliriis:il  value  |ht  pounij,  Hostoii  basis,  a'ljiisteil  for  net 
fn  iitlit  on  w(x>l  slnfiii  oiilsile  the  Ho.^tiHi  sl'ir;i;;e  area.  t^al<s  wiU  be  iiui'le 
ev-w:ireli()iisi'  wliere  tile  wool  is  stored.  Available  Hoslon  I'M  .V.Coniinodily 
oflici'. 


T!  1-  at>ove  prices  will  not  Ih>  appli(-at>le  to  s;iles  uiivie  in  connection  with  drought  relief  proirranis  cariit'd  out  in 
dUister  un-as. 

(Public  Law  439.  81st  Cong.) 

Issued:  August  14.  1953. 

IsealI  Howard  H.  Gordon, 

Exec7itive  Vice  Presidmt. 
Covxvioclity  Credit  Corporation. 

IF  R   Doc.  53-7358;  Filed.  Aug.  21.  1953;  8:45  a.  m.) 


OFFICE  OF   DEFENSE 
MOBILIZATION 

Defense  Rental  Areas  Division 

Designation  of  Area  Rent  Director 

Jacob  Muchin,  of  the  Dofen';e  Rental 
Aieas  Division,  Office  of  Defense  Mobili- 
zation, Washinjiton.  D.  C,  is  hereby 
dcsi'-inated  as  Area  Rent  Director  for  all 
Defense  Rental  Areas  under  the  Housing 
and  Rent  Act  of  1947,  as  amended. 

I^.'^ued  and  effective  this  19th  day  of 
Au  ust  1953. 

Glenwood  J.  Shf.rrard. 

Director. 
Defense  Rental  Areas  Division. 

[F    R.    Doc.    53-7451;    Filed.   Aug.    20,    1953; 
2:01  p.  m.] 

FEDERAL   POVv'ER    COMMISSION 

[Docket  No.  G  2198) 

Arkansas  Lolisiana  Gas  Co. 
order   fixing   date   of   hearing 

On  Juno  24.  1953.  Arkan.sas  Louisiana 
Gas  Company  'Applicant',  a  Delaware 
corporation  with  its  principal  place  of 
bu-inc-s  in  Shrcvcport.  Louisiana,  filed 
an  application  as  amended  on  Ausust 
10.  1953.  for  a  certificate  of  public  con- 
venience and  nece.ssity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing the  construction  and  operation  of 
certain  natural-gas  transmission  facili- 
ties, .subject  to  the  .iuri.sdiction  of  the 
Commission,  as  de.<=cribed  in  the  appli- 
cation as  amended,  on  file  with  the 
Commi.ssion  and  open  to  public  inspec- 
tion. 

The  Commission  finds: 

'It  This  proceeding  is  a  proper  one 
for  dispo.sition  under  the  provisions  of 
5132  (b>  as  CFR  1.32  (b' )  of  the 
Conimi.ssion's  rules  of  practice  and  pro- 
cedure. 

_'''•  It  is  reasonable  and  in  the  pub- 
lic interest  and  good  cause  exists  for 
ftxin-T  the  date  of  hearing  in  this 
proceeding  less  than  15  days  after  pub- 
lication of  this  order  in  the  Federal 
Register. 

The  Commission  orders: 

'A>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Cora- 


mission  by  .sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commi.ssion's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  Au^iust  28.  1953.  at  9:30 
a.  m..  e.  d.  s.  t..  in  the  Ht  aring  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.  con- 
cerning the  matters  involved  and  the  is- 
sues presented  by  the  application  herein. 
Provided,  however.  That  the  Commi.ssion 
may,  after  a  noncontested  hearing,  dis- 
po.-^e  of  the  proceeding  pursuant  to  pro- 
visions of  5  1.32  <b>  of  the  Commi.ssion's 
rules  of  practice  and  procedure. 

(Bi  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and 
137  <fi  (18  CFR  1.8  and  137  (fn  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  August  18,  1953. 

Issued:  August  19,  1953. 

By  the  Commission. 


[ SEAL  I 


[F.    R.    Doc. 


53  7431:    Filed 
8:50  a.  m.| 


J.  H.  GUTRIDE, 
Acting  Secretary/. 

Aug.   21.    1953; 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  31-6071 

Arkansas-Mis.souri  Power  Co. 

notice  of  filing  of  application  for 
temporary  exemption 

August  17.  1953. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Arkansas- 
Mis.souri"') ,  a  public  utility  company  and 
a  holding  company,  has  filed  an  applica- 
tion requesting  a  temporary  exemption 
from  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
pursuant  to  .section  3  (a)  (2)  thereof, 
for  itself  and  its  subsidiaries,  A.s.sociated 
Natural  Gas  Company  ("Associated"',  a 
pas  utility  company,  and  Mo-Ark  Ice 
Company  ('Mo-Ark")  and  Ark-Mo  Ice 
Company  ('"Ark -Mo"),  both  of  which  are 
ice  companies. 

Notice  is  further  given  that  any  per.son 
may.  not  later  than  September  3,  1953, 
at  5:30  p.  m..  e.  d.  s.  t.,  request  the  Com- 
mi.ssion in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
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raised  by  such  application  proposed  to 
be  controverted,  or  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  heariiv;  thereon.  Any  such  re- 
quest should  be  addre.s.sed :  Secretary, 
Securities  and  Exchange  Commission. 
425  Second  Street  NW.,  Washington  25. 
D.  C.  Said  application  may  be  granted 
at  any  time  after  September  3,  1953. 

All  interested  persons  are  referred  to 
said' application  which  is  on  file  in  the 
ofTiCcs  of  the  Commission  for  a  .statement 
of  the  facts  contained  therein,  which 
are  summarized  as  follows: 

Arkansas-Missouri,  an  Arkansas  cor- 
poration, is  engaged  in  the  generation, 
purchase,  transmission,  and  distribution 
of  electric  energy  and  in  the  purchase, 
traii'^mission  and  retail  distribution  of 
natural  gas  in  northeastern  Arkansas 
and  southeastern  Mi.ssouri.  For  the  12 
months  ended  December  31.  1952,  Ar- 
kansas-Missouri reported  gro.ss  electric 
operating  revenues  of  $6,689,066  and 
pro.ss  pas  operating  revenues  of  S7.912. 
The  net  income  from  all  sources 
amounted  to  S820.991. 

On  March  11.  1953.  Arkan.sas-Missouri 
acquired  by  purcha.se  all  of  the  outstand- 
ing capital  stock  of  A.ss(x;iated.  consist- 
ing of  161.255  .shares  of  common  stock  of 
the  par  value  of  $1  per  share.  Asso- 
ciated, a  Delaware  corporation  licensed 
to  do  busine.ss  as  a  foreign  corporation 
in  the  State  of  Mi.ssouri.  is  engaged  in 
tlie  purcha.se,  transmission,  and  retail 
distribution  of  natural  gas  in  southeast- 
ern Alissouri,  in  an  area  contiguous  to 
that  seived  with  gas  by  Arkansas-Mis- 
.souri. For  the  12  months  ended  Decem- 
ber 31,  1952.  Associated  reported  gross 
operating  revenues  of  $357,824  and  a  net 
loss  of  SI  15.388. 

Mo-Ark  and  Ark-Mo.  both  of  which 
are  Arkansas  corporations,  are  engaged 
in  the  manufacture  and  sale  of  ice.  All 
of  the  outstanding  voting  securities  of 
the.se  two  companies  are  owned  by  Ar- 
kan.sas-ML'-.souri,  which  represents  that 
their  operations  constitute  a  very  small 
portion  of  the  combined  operations  of 
Arkan'-as-Mi.^.souri  and  its  subsidiaries, 
and  that  applicant  intends  to  dispose  of 
such  properties  a.s  .soon  as  a  favorable 
opportunity  is  presented. 

Aikansas-Missouri  avers  that  its  gas 
utility  system  is  contiguous  to  that  of 
As.sociated;  that  "tie-in"  line*  will  be 
constructed  which  will  interconnect  the 
two  systems  and  thereby  provide  better 
service  pressures:  and  that  the  two 
groups  of  properties  will  be  combined 
into  a  single  gas  utility  system,  resulting 
in  a  more  efficient  and  economical 
operation. 

Arkansas-Missouri  states  that  it  in- 
tends to  remain  a  holding  company  only 
for  such  length  of  time  as  is  necessary 
to  effect  a  statutory  merger  of  A.s.sociated 
into  it-self,  thereby  cea.sing  to  be  a  hold- 
ing company,  and  that  it  is  unable  to 
effect  an  immediate  merger  becau.se  of 
the  existence  of  certain  corporate  prob- 
lems which  must  be  re.solved  before  such 
a  merger  can  be  consummated. 

Arkansas-Missouri  requests  that  it  be 
granted  a  tempwrary  exemption  for  a 
peiiod  of  one  year,  within  which  to  ef- 
fect the  proposed  merger,  without  preju-. 
dice  to  its  right  to  request  an  extension 
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of  such  period  by  further  order  o^  the 
Commission. 

In  consideration   of   the  granti 
its  application  for  exemption.  Ark 
Missouri  has  stipulated  that  it  witt 
cept  the  followinK  conditions,  if  imrosed, 
as  a  part  of  any  order  of  the  Conimis- 
sion  grantins;  such  exemption: 

1.  That  Arkansas-Mi.ssouri  will  rtertje 
As-sociated  into  itself  within  a  pen  )d  of 
one  year,  unless  extended  by  fu  ther 
order  of  the  Commission,  followint;  the 
granting  of  such  exemption; 

2.  That  during  the  existence  o: 
such  exemption  granted  to  it.  Arkajv 
Missouri   will   give   the   Commissi 
days  advance  notice  of  any  tran 
which,  except  for  any  such  exeirfjt 
granted  to  it.  would  require  the 
of  an  application  or  declaration 
ant  to  the  requirements  of  section; 
11.  12.  or  13  of  the  act  and  Ar" 
Missouri  will,  if  the  Commission  < 
such  action  necessary  and  appro 
in  the  public  interest  and  in  the  in 
of  investors  and  consumers.  mo<lif 
such  proposed  transaction  in  f 
with  the  views  of  the  Commis.siori 
that  ArkarLsas-Mi.ssouri  will  regis 
a  holding  company  pursuant  to 
5  <a>  of  the  act;  and 

3.  That    any     proposed     tran.'=at 
notice  of  which  has  been  given 
Commi.^sion  as  aforesaid,  will  be 
summat-ed  within  60  days  of  the  d 
such  notice,  or  within  such  longt^r 
ricxl  as  may  be  approved  by  the 
mi.ssion:   and.  within   10  days  follfcw 
consummation     of     such     tran.'^j 
Arkansa.'^-Mi.ssouri    will    certify 
Commis^'-ion  that  such  transactio 
carried  out  in  accordance  with  th 
resentations  made  in  said  notice,  a 
or  modified. 


any 

0 

tion 

ion 

filing 

r'^u- 

6.  9. 

knh-sas- 

eefns 

iriate 

^rest 

any 

accordance 

;   or 

r  as 

section 


t3 


-a: 


By  the  Commission. 
tSEALl  Orv.\l  L. 


[F     R    Doc. 
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I  File  No.  70  3121] 

Worcester  G^s  Light  Co.  and  Cm,i 
Gas  Light  Co. 

NOTICE  OF  FILING  REGARDING  S.ALE  OF 
AT    COMrETITlVE    BIDDING 


to 


AUCU.ST  18.   1 

Notice   is  hereby   given   that   a 
application-declaration   has    been 
with  this  Commission,  pursuant 
Public  Utility  Holding  Company 
1935  ("the  act"),  by  Worcester  Gas 
Company  <  "Worcester"  '  and  Cam 
Gas    Light    Company     rCambri 
public-utility    subsidiary    compani 
New  England  Gas  and  Electric  As 
tion.  a  registered  holding  company, 
applicants-declarants  designate  se  • 
6  ib>  and  12  of  the  act  and  Rulos 
U-42   (b»    <2>.  U-43  and  U-50 
gated   thereunder  as  applicable 
proposed  transactions  which  are 
marized  as  follows: 

Worcester  propo.ses  to  issue  an( 
pursuant  to  the  competitive  biddi 
quirements  of  Rule  U-50,  $3,000,000 
cipal  amount  of  First  Mortgage 
Fund percent  Bonds,  Series  I 
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NOTICES 

1973,  It  Is  proposed  to  issue  said  bonds 
under  Worcester's  present  indenture, 
dated  as  of  February  1.  1949.  between 
Worcester  and  State  Street  Trust  Com- 
pany. Trustee,  as  supplemented  by  a 
supplemental  indenture  to  be  dated  as 
of  September  1.  1953,  The  interest  rate 
on  the  bonds  and  the  price  to  Worcester 
will  be  determined  by  competitive  bid- 
ding and  supplied  by  amendment. 

Worcester  proposes  to  use  the  proceeds 
from  the  sale  of  the  bonds  to  retire 
SI. 394. 000  of  unsecured  3 ' _•  pcncrnt  notes 
held  by  Cambridge  and  $500,000  of  3'2 
percent  notes  payable  to  a  bank  (such 
indebtedness  was  incurred  originally  for 
construction  purposes  >  and  to  reimburse 
its  Plant  Replacement  Fund  for  amounts 
borrowed  therefrom  for  construction 
purposes.  Cambridge  proposes  to  u.se 
S700.000  of  the  $1.394  000  it  will  receive 
to  retire  outstanding  unsecured  notes 
payable  to  banks  and  the  balance  of 
$604,000  will  be  held  to  apply  to  future 
construction  co.^ts. 

The  application-declaration  states 
that  the  issuance  and  sale  of  the  new 
bonds  have  been  expressly  authorized  by 
th?  Department  of  Public  Utilities  of  the 
Commonwealth  of  Ma.ssachusetts.  In 
the  opinion  of  counsel  for  Worcester  and 
Cambridge  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

It  is  requested  that  the  Commission's 
order  herein  become  effective  upon  issu- 
ance thereof. 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  than  Sep- 
tember 14.  1953.  at  5:30  p.  m..  e.  d.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  or 
rea.sons  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  propo.sed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  425 
Second  Street  NW,,  Wa,shington  25.  D.  C. 
At  any  time  after  said  date,  the  joint 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  or  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  i-ules  and  regulations  pro- 
mulgated under  the  act,  or  the  Com- 
mission may  exempt  such  transactions 
as  provided  in  Rules  U-20  and  U-100 
thereof. 

By  the  Commission. 

[sE.\L]  Orval  L.  Dubois. 

Secretary. 

[F    R     Doc.    53-7418:    Filed.    Aug.    21.    1953; 
8:47  a.  m  | 


[File   No.   70  31261 

Louisiana  Power  &  Light  Company 

notice  of  filing  regarding  issuance  and 
sale  of  bonds  and  issuance  and  sale 
to  banks  of  notes  in  maxrmttm  aggre- 
gate amotjnt  to  credit  agkeement 

August  18,  1953. 
Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana") 


a  utility  subsidiary  of  Middle  South  Utili- 
ties,  Inc..  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act 'I,  and  has  designated  sec- 
tions 6  (a>,  7,  and  12  to  of  the  act  and 
Rule  U-50  thereunder  as  applicable  to 
the  proposed  transactions  which  are 
summarized  as  follows: 

Pursuant  to  authorization  of  this  Com- 
mission dated  November  23,  1951,  Loui- 
siana entered  into  a  Credit  Agreement 
with  certain  banks  permitting  the  bor- 
rowing of  up  to  513,000,000  to  be  due  in 
two  years  with  an  option  to  Louisiana, 
subject  to  Commission  approval,  to  re- 
new the  Credit  Agreement,  or  notes  is- 
sued thereunder,  for  an  additional  three 
years.  Louisiana  has  issued  notes  apurc- 
gating  $11,342,500  under  said  Credit 
Agreement  which  are  payable  on  or 
before  February  15.  1954.  Louisiana  pro- 
poses to  issue  and  .^ell  .S12,000.000  prin- 
cipal   amount    of    its    First    Mort-rage 

Bonds. Percent  Series  due  1983.  the 

proceed.s  of  which  will  be  used  for  con- 
structicn  And  for  the  payment  of  the 
notes  issued  under  the  Credit  Agreement 
The  coupon  rate  of  the  Bonds  (which 
shall  be  a  multiple  of  'a  of  1  percent) 
and  the  price  (exclusive  of  accrued  in- 
terest) to  be  paid  to  Louisiana  for  the 
Bonds  (Which  shall  be  not  less  than  the 
principal  amount  thereof  and  not  more 
than  102^4  percent  of  such  principal 
amount)  are  to  be  fixed  by  competitive 
bidding  in  accordance  with  Rule  U-50. 

Louisiana  also  proposes,  in  order  to 
meet  contemplated  construction  expen- 
ditures, to  renew  said  Credit  Agreement 
for  an  additional  three  year  peiiod. 
Notes  issued  to  evidence  borrowing  tlioie- 
under  (not  more  than  $13,000,000  in 
principal  amount  t.o  be  outstandm.-  at 
any  one  time  •  will  be  payable  on  or 
before  February  15.  1957.  and  shall  bear 
interest  at  a  rate  which  shall  be  U  of 
1  percent  above  the  prime  commercial 
rate  for  unsecur'^d  loans  prevailing  ivova 
time  to  time  of  The  Chase  National  Bank 
of  the  City  of  New  York,  one  of  the  lend- 
ing banks,  but  shall  not  exceed  3 '  ^  per- 
cent or  be  less  than  2 '  -  percent  Louisi- 
ana will  also  pay  a  commitment  f(  e  of 
' 4  of  1  percent  per  annum  on  the  aveiase 
daily  unu.sed  amount  of  the  loan  commit- 
ment under  the  Ciedit  Agreement. 

The  filing  further  states  that  no  state 
or  Federal  regulatory  body,  other  than 
this  Commission,  has  jurisdiction  over 
any  of  the  proposed  transactions.  It 
requests  tliat  the  Commis.'^ion's  order 
become  effective  upHDn  i.ssuance. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sept  m- 
ber  2,  1953,  at  5:30  p.  m.,  e.  d.  t..  request 
the  Commi-ssion  in  writing  that  a  hear- 
ing he  held  on  such  matter,  statins  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  i.-^sues  of  fact  or  law 
raised  by  said  declaration  which  li'  de- 
sires to  controvert,  or  may  request  that 
he  be^notified  if  the  Commission  sliould 
order  a  hearing  thereon.  Any  sucJi  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
425  Second  Street  NW..  Washington  25. 
D.  C,  At  any  time  after  said  date  said 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  U-23  of  the 
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rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  except 
such  transactions  as  provided  in  Rules 
U-20  <a)  and  U-100  thereof.  All  inter- 
ested persons  are  referred  to  said  dec- 
laration which  is  on  file  in  the  offices  of 
this  Commission  for  a  statement  of  the 
transactions  therein  proposed. 

By  the  Commission, 

( SE.'VL  ]  Orval  L.  DuBois. 

Secretary. 

[F    R.    Doc.    53-7417;    Filed,    Aug.   21,    1953; 
8:47  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION  ' 

[4th  Sec.  Application  28378] 

Liquefied  Petr(ileum  Gas  From  Tuscola, 
III.,  to  Southern  Territory 

application  for  relief 

August  19,  1953. 

Tl.e  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Riia.sch,  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Liquefied  pe- 
troleum gas.  in  tank-car  loads. 

From:  Tuscola,  111. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  propo.sed 
rates:  R.  G.  Raasch,  Agent,  tariff  I.  C.  C. 
No.  726,  supp.  13. 

Any  interested  per.son  desiring  the 
Commi.s.'^ion  to  hold  a  hearing  upon  such 
application  shall  reque.st  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  F>er.sons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
apphcation.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P    R    Doc,    53-7424;    Filed,    Aug.    21,    1953; 
8:49  a.  m.l 


[4th  Sec.  Application  28379] 

Refractories  and  Clay  or  Shale  in 
Official  Territory 

application  for  relief 

August  19,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 

No.  165 i 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Piled  by:  L,  C.  Schuldt,  Agent,  for  car- 
riers parties  to  schedules  listed  in  ap- 
pendix A  of  the  application. 

Commodities  involved:  Refractories 
and  articles  taking  same. rates,  also  clay 
or  shale,  common  or  fire,  crude  or  ground, 
carloads. 

Territory:  Between  points  in  official 
territory  including  Illinois  territory  and 
extended  zone  C  in  Wisconsin,  and  from 
points  in  Missouri  to  points  in  official 
territoiT. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  The  Chesapeake  and  Ohio  Rail- 
way Company  tariffs  I.  C.  C.  Nos.  13295 
and  13302,  supplements  7  and  4  respec- 
tively, and  other  schedules  listed  in  ap- 
pendix A  of  the  application. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commi&ion,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

|F.    R.    EKx.    53-7425;    Filed.    Aug.    21,    1953; 
8:49  a.  m.j 


1 4th  Sec.   Application   28380] 

Spent  Sulphuric   Acid  From  Baldwin, 
Ark.,  to  North  Chattanooga,  Tenn. 

application  for  relief 

August  19,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Intcr.state  Comm.crce  Act. 

Filed  by:  F.  C.  Krat/meir.  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities  involved:  Spent  sul- 
phuric acid,  in  tank-car  loads. 

From:  Baldwin,  Ark. 

To:  North  Chattanooga.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional routes. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  3908,  supp.  152. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  such 
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application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  witliin  that  period,  may  be 
held  sub.sequently. 

By  the  Commission. 


[seal! 


George  W.  Laird, 
Acting  Secretary. 


|F.    R.    Doc.    53-7426:    Filed.    Aug.    21.    1953; 
8:50  a.  m.l 


(4th  Sec.  Application  28381] 

Paper    Articles    From     Southwestern 
Territory  to  Dubuque,  Iowa 

application  for  relief 

August  19.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  .section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities  involved:  Paper  and  re- 
la  tpd  articles,  carloads. 

From:  Points  in  southwestern  terri- 
tory. 

To:  Dubuque.  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional routes. 

Schedules  filed  containing  propo.sed 
rates:  P  C  Kratzmeir.  .^ent,  tariff 
I.  C.  C.  No.  4038.  supp.  10. 

Any  interested  penson  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.ssion,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  tliey  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.    R    Doc.    53-7427;    Filed.    Aug.    21,    1953; 
8:50  a.  m.J 
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TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

Part  6 — Exceptions  From  the 
Competitive   Service 

miscellaneous  amendments 

1  EITective  upon  publication  in  the 
Til  KAL  Register,  S  6.133  (d)  is  revoked. 

2  Effective  upon  publication  in  the 
FfDiRxL  Register,  paragraph  <a)  <1>  is 
ad.lvd  to  ;;  G.312  and  paragraph  (d)  (1) 
is  revoked. 

5  6  312  Department  of  Commerce — 
(a  Office  of  the  Secretary,  d)  Deputy 
U..  ;<  r  Secretary  for  Transportation. 

3  Effective  upon  publication  in  the 
FtPiRAL  Register,  subparagraphs  <2) 
through  <12)  are  added  to  5  6.342  'a>  and 
subi:arapraphs  <4)  through  (8)  are 
adcltd  to  5  6.342  (O. 

5  6  342     Housing   and   Home   Finance 

Agency — (a>  Office  of  the  Administrator. 
•  •  * 

'2'   One  Deputy  Administrator. 

'3'  One  Assistant  Administrator  for 
PI  '.-  and  Programs. 

•  4  I    General  Counsel. 

i5>  Assistant  to  the  Administrator 
(International  Housin".  Adviser*. 

'G'  Assistant  to  the  Administrator 
Hrcial  Relations). 

'  7 '  Commissioner,  Community  Facili- 
ties and  Special  Operations. 

'8i  Director,  Division  of  Slum  Clear- 
anc.    and  Urban  Redevelopment. 

I U »  Deputy  Director.  Division  of  Slum 
Clearance  and  Urban  Redevelopment. 

'10)  Director,  Division  of  Field  Coor- 
dination. 

•11)  Pi-esident.  Federal  National 
Mortgat:e  Association. 

'  12 )   One  Confidential  Assistant  to  the 

Adni.nistrator. 

•  •  •  •  • 

'd   Public    Housing     Adviinistration. 

'4;   First  Assistant  Commissioner. 

'5'   General  Coun.<5el. 

'  6  Assistant  Commissioner  for  De- 
vt'L  ;.  ment. 

'  7  >  Assistant  Commissioner  for  Man- 
agement and  Disposition. 


(8)   Assistant  Commissioner  for  Oper- 
ations. 

(R  S  17.53.  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
63.3.  E.  O.  10440,  Mar.  31,  1953,  18  F.  R.  1823) 


[SEAL] 


United  St\tes  Civil  Serv- 
ice C(  MMISSION, 

\Vm.  C.  Hull, 

Executive  Assistant. 


[F    R.    Doc.    53-749,'i:    Piled.    Aug.    21,    1953; 
5  :  07   p.    mi 


TITLE   7— AGRICULTURE 

Chapter  VI!! — Production  and  Market- 
ing Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter    B— Sugar    Requirements    and    Quotas 

ISagrtr  Reg    814  9,  Amdt    1] 

Part  814 — Allotment  of  Sugar  Quot.as 

puehto  rico,  1953 

Bisis  and  purpose.  This  amendment 
is  is.'-ued  under  section  203  'a)  of  the 
Sugar  Act  of  1948.  as  amended  therein- 
after called  the  •'act"),  for  the  purpo.se 
of  revising  Sugar  R'^gulation  814.9  <  18 
P.  R.  2493)  which  allots  the  1953  quota 
for  Puerto  Rico  for  consumption  in  the 
continental  United  States  'including  raw 
sugar  transferred  for  further  processing 
and  shipment  within  the  direct-con- 
sumption portion  of  such  quota )  and  the 
1953  su.i-^ar  quota  for  local  consumption 
in  Puerto  Rico  among  persons  who  proc- 
ess Puerto  Rican  sugarcane  into  sugar 
(1)  to  be  brouf'ht  into  the  continental 
United  States  and  (2)  to  be  marketed  for 
local  consumption  in  Puerto  Rico. 

The  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  is  referred  to  herein  as  "mn  inland 
quota"  and  allotments  thereof  are  re- 
ferred to  as  "mainland  allotments."  The 
sugar  quota  for  consumption  in  Puerto 
Rico  and  allotments  thereof  are  referred 
to  as  "local  quota"  and  "local  allot- 
ments", respectively. 

Revision  of  Sugar  Regulation  814.9 
Is  necessary  d )  to  give  effect  to 
Amendment  3  to  Sugar  Regulation  813 
tl8  P.  R.  4759 >  which  prorated  a  deficit 
in  the  1953  quota  for  the  domestic 
beet  area  and  increased  the  1953  main- 
(Continued  on  next  page) 
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Title    14:    Parts    1-399    (Htvi 
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land  quota  for  Puertx)  Rico  by  21.083 
short  tons,  raw  value,  to  a  total  of 
1.101.083  short  tons,  raw  value,  and  2' 
to  substitute  final  1952-53  crop  produc- 
tion data  as  the  measure  of  "process- 
ings •  •  •  from  •  •  •  proportionate 
shares." 

The  allotments  established  by  the  ini- 
tial order  were  based  lareely  upon  in- 
complete certification  to  the  allottees  of 
the  quantities  of  sugar  that  miulit  be 
produced  from  1952-53  crop  sugarcane 
to  which  proportionate  shares  pertained 
Therefore,  in  order  to  prevent  any  allot- 
tee from  marketing  sugar  in  excess  of 
the  allotment  established  on  the  bas;s 
of  the  completed  data,  only  90  percent 
of  the  quotas  then  in  effect  was  allotted 
until  such  time  as  the  order  mii-'ht  be 
revised  on  the  basis  of  completed  data 
Actual  production  data  are  now  avail- 
able. This  amendment  gives  effect  to  the 
lncrea.se  in  the  mainland  quota  and  pro- 
vides for  the  .substitution  of  the  actu;*. 
production  data.  This  amendment  aL-i 
allots  the  full  amount  of  both  quoia.^ 
Each  allottee  under  §  814.9  has  a-^reed 
to  waive  its  riuht  to  a  public  hearin- 
prior  to  the  revision  of  the  order  to  eiv< 
effect  to  final  1952-53  crop  productior. 
data  and  to  any  change  in  the  mainland 
quotas.  This  agreement  was  conditioned 
upon  the  use  of  the  same  allotment  for- 
mula as  was  used  in  the  initial  order 
The  revised  allotments  are  based  on  thf 
same  formula  u.sed  in  the  initial  order. 

Also  as  part  of  this  amendment,  par- 
agraph (di  of  S  814.9  which  gave  au- 
thority for  approving  exchanges  of  allot- 
ment to  the  Director.  Caribbean  Area 
Office.  PMA,  is  changed  to  require  such 
approvals  by  the  Chief.  Quota  and  Allot- 
ment Division.  Sugar  Branch.  PMA.  of 
the  Department.  , 

Since  a  number  of  allottees  have  al- 
ready brought  in  or  marketed  a  lar- 
portion  of  their  initial  allotments,  it  i-' 
imperative  that  this  amendment  become 
effective  at  the  earliest  possible  date  ;: 
order  to  permit  continued  orderly  ma^' 


Tuesday,  August  25,  1953 

keting  of  sugar.  Accordingly,  it  is  here- 
by found  that  compliance  with  the 
30-day  effective  date  requirement  of  the 
Administrative  Procedure  Act  (60  Stat. 
237  I  is  impracticable  and  contrary  to  the 
public  interest  and  consequently  this 
ordor  shall  be  effective  when  published 
m  the  Peder-^l  Register. 

Pursuant  to  the  authority  vested   in 

the  Secretary  of  Agriculture  by  section 

205  (a)  of  the  act.  paragraphs  <a)  and 

d'   of   5  814  9  are  hereby  amended  to 

nr.d  as  follows: 

?  814.9  Allotments  of  1953  snqar  qun- 
fn^  for  Puerto  Rico — ia>  AUotjr.erHs. 
The  1053  sugar  quota  for  Puerto  Rico 
for  consumption  in  the  continental 
United  States  (including  raw  .su*-'ar  to  l3e 
further  processed  and  marketed  within 
•h-  dirept-con.sumption  portion  of  such 
qu(ta>,  amounting  to  1.101083  short 
tons  of  sugar,  raw  value,  and  the  1953 
.^u^ar  quota  for  local  consumption  in 
Pi;i'rto  Rico,  amounting  to  110  009  ^:hort 
tons  of  sugar,  raw  value,  are  hereby  al- 
lotted to  the  following  processors  in 
amounts  which  appear  in  columns  d) 
and  '2)  opposite  their  respective  names: 


(Short  Ions,  raw  v;i!' 

:.■) 

M'i-I-'ti.i 

I/ril 

rroci>=snr 

i-ll.t- 

•1!  t- 

ii.pnt 

n.cnt 

n> 

f2> 

\rt'  rin  H"lr.  fiiro^ori^.s.  P.  on  C 

21V  261 

22.  I9»'' 

Ann  l.luh.  T";.  (if'teof)  y  fol  ri- 

I  -    .<in  Knuclscti) . 

.     ,^3f^l 

1.7J7 

\f  1 1  c  i"n    /.iiicarm  CoojxTtiva 

(I,  !«Vilti  I 

34  47N 

.'■'7 

r.tir  1  .*i?i'im'  .*'iicar  Co.,  a  trust 

ll.v  Jl'S 

1.  ^*^'' 

CcT  tr  I  ('<*l"Sit    Inc                           - 

:i7,  iii:t 

7 ' "' 

On"-  I  Kiinki.  In*"    

I..')7i-, 

("ei  tr  1  (iiiniiiMiii.  Inc. 

1 1.  ir.i 

».  .X7I-, 

(V'  trl  I^ti-'M:"!.  Inc 

77  7''S 

1*<.  4<l! 

(■(■•  tr:  1  Jiiirit-'.  Imo   - 

3'i  7l<3 

■    2.  .'■■'t". 

Cl'  tr  1  \!crpt"  it'.  I"r - 

.V.  (ll.T 

21). "  ■ » 

Tci  tf!  Mnrj'^rr't*'.  Inc   

2<VM1 
(i.-..  -iii 

1.  I.'** 

(^piilr   1  S:in  J*  S4»,  I'lr           

(".■•  ir  1  Sill  Vio'iito.  IPC  ..   

i.yis 

Con  l""i'i    .^riir.irtTii  <'i'I  Cnniuy, 

Inc.  (Hi'i  l.liMol                   

14.  477 

ft'. 

Comii  iiii  1  .\iiir'rpra  <li-l  Trm 

M.  >»(>7 

TfH.iir  five  .^ziK-iriTl  I."^  C  ro< 

3»,  yi4 

tMI 

Cnri    r-ci'si  AEiir:rf>ri  S.  tiri  *  Sii- 

lir    (("onstnpcin  P'lnct'i 

10.  .117 

1.^4! 

y  -!.  rn  Siir'.r  .\<-:'ci't»>5.  a  imsl.  . 

llf,.  MS 

l.'i.MW 

K.j  r|i>  Sii<'"r  <'<'ni|rinv              

lt4,.''.'«0 

12»i 

I.T.i  Ai'tt.i  ritv  .if  I'liprt"  Hi'"' 

72.  .'2fi 

V 

\l  ri.    Mirc  '1«  (■  Ilij'S  (Ui'lV'"! 

3;i.  U99 

l,6.-.i. 

M  <    riu-z  ."^iiirsir  C"<>.,  Inc.  (K«cl>o- 

1  I-.  1               

n.e-."i 

1.VJ 

II  ti  Siimr  Cn 

.VI.  TJX 

57;< 

r  Co 

12.  HUf. 

s 

'  K  Ic"  .''iijrar-Co.  of  I'uer- 

; uiu.inif-i) 

79.27S 

ir..«<vi 

Totil  quotas 

I.H1I,(»3 

IIO.WK) 

<d)  Exchange  of  allotments.  The  al- 
lotments established  in  paragraph  (a)  of 
this  .section,  or  producers'  shares  there- 
of established  under  paragraph  (b)  of 
this  section,  shall  not  be  exchanged 
without  the  approval  of  the  Chief  of  the 
Quota  and  Allotment  Division,  Produc- 
tion and  Marketing  Administration, 
U.  s.  Department  of  Agriculture. 

(Sec  403.  Stnt.  932;  7  U.  S.  C  Sup..  1153.  In- 
tel prvts  or  applies  Sec.  205,  61  Stat.  926;  7 
U.  S.  C.  Sup.  1115) 

Done  at  Washington.  D.  C.  this  20th 
day  of  August  1953.  Witness  my  hand 
and  the  seal  of  tlie  Department  of  Agri- 
culture. 

ISEAL]  E.  T.  Benson, 

Secretary  of  Agriculture. 

IP    R.    Doc.    53-7466;    Filed.    Aug.    24.    1953; 
8:51   a.  m.] 
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Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

Part    993 — Dried    Prxtnes    Produced    in 

C.\UFORNL\ 

APPROVAL  OF  BUDGET  OF  EXPENSES  OF  PRUNE 
ADMINISTRATIVE  COMMITTEE  FOR  1953-54 
CROP  YEAR  AND  FI.XING  RATE  OF  ASSESS- 
MENT FOR   SUCH   YE.^R 

Notice  was  published  in  the  August  8. 
195?,  issue  of  the  Federal  RECifiTER  dS 
P.  R.  4730 »  that  the  Secretary  of  Agri- 
culture was  considering  a  proposed  rule 
to  approve  a  budget  of  expenses  for  the 
Pruno  Administrative  Committee  for  the 
1953-54  crop  year,  and  fix  a  rate  of  as- 
sessment for  such  year,  as  hereinafier 
set  forth  which  were  recommended  by 
said  committee  in  accordance  with  the 
provisions  of  Marketing  Agreement  No. 
110.  as  amended,  and  Order  No.  93,  as 
amended  (7  CFR,  1952  Rev..  Part  993  >. 
regulating  the  handling  of  dried  prunes 
produced  in  Califcrnia.  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.».  In  .said  notice,  opportunity 
was  afforded  all  interested  peri;ons  to  Tie 
written  data,  views,  or  arguments  with 
respect  thereto.  No  such  written  data, 
views  or  arguments  were  filed,  and  the 
time  for  doing  so  has  expired. 

After  consideration  of  all  matters  prr- 
taining  thereto,  including  the  recom- 
mendations of  the  Prune  Administrative 
Committee,  it  is  hereby  found  and  deter- 
mined, and  it  is.  therefore,  ordered,  that 
the  budget  of  expenses  for  the  Prune  Ad- 
ministrative Committee,  and  the  rate  of 
ass^s'^ment.  for  the  crop  year  beginning 
August  1.  1933,  shall  be  as  follows: 

§  093.304  Budget  of  expenses  of  the 
Prunr  Administrative  Committee  and 
rate  of  assessment  for  the  1953-54  crop 
year — (a>  Budget  of  e.zvenses.  Expense.'' 
in  the  amount  of  $84,483  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Prune  Administrative  Committee  for  its 
maintenance  and  functioning  for  the 
crop  year  berrinning  Auguct  1,  1933,  and 
ending  July  31,  1954. 

(b>  Rate  of  as'iessment.  Each  han- 
dler shall  pay  to  th?  Prune  Administra- 
tive Committee  in  accordance  with  pro- 
visions of  §  993.50(e)  of  the  marketing 
agreement,  as  amended,  and  order,  as 
amended,  an  a.ssessment  of  63  cents  for 
each  ton  of  prunes  received  by  him  as 
the  first  handler  thereof  during  the  crop 
year  beginning  August  1,  1953.  and  end- 
ing July  31.  1954.  which  as'^essment  rate 
is  hereby  fixed  as  each  handler's  pro  rata 
share  of  the  aforesaid  expenses. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  postponing 
the  effective  time  of  the  order  with  re- 
spect to  the  aforesaid  budget  of  expenses 
and  rate  of  a.ssesment  for  30  days,  or  any 
le-sser  period,  after  publication  of  it  in 
the  FEDERAL  Register  <see  .sec.  4  (c)  of 
the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  .'^eq. )  in  that:  <1>  The 
rate  of  a.ssessment  hereby  fixed  is  ap- 
plicable to  all  dried  prunes  received  by 
handlers  as  the  first  handlers  thereof 
during  the  current  crop  year;  (2)  han- 
dlers usually  begin  about  August  15  to 
receive  deliveries  of  dried  prunes  from 
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producers  which  receipts  are.  by  the 
terms  of  the  amended  marketing  agrcc- 
ment  and  amended  order  subject  to  the 
assessments  set  forth  hereinabove;  (3) 
the  Prune  Administrative  Committee 
should  be  enabled  to  obtain  asses.sment 
funds  promptly  to  defray  expenses  of 
admini.'^tering  the  program;  and  (4) 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the 
part  of  handlers. 

(Sec.  5.  49  Slat.  753.  a.s  amended;  7  U.  S    C. 
and  Sup.  608c ) 

I.ssued  at  Washington.  D.  C,  this 
23th  day  of  Aucust  1953.  to  become 
f  Jective  upon  publication  m  the  Feder.\l 

iiEGISTLR. 

Ii,E.aJ  E.  T.  Benson. 

Secretary  of  Agriculture. 

|F     R     EKDC.    53   7465;    Filed.    Aug.    24.    1953; 
8:50  a.  m.) 


TITLE  6— AG.IICULTURAL  CREDIT 

Chapter  IV — Production  nnd  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Ar»riculfure 

Subchapter  C — loans,  Purchases,  ond  Other 
Operations 

[1D53  CCC  Cottonseed  Bulletin  3.  RcvlFion  1) 
Part   643 — Otlsefds 

S'.'BT»/«RT  — 1'»53    rOTTONSFED    PRODlCTS 
PURCHASE   PROGRAM 

Correction 

In  Federal  Register  Document  53-7212. 
published  at  page  4875  cf  the  i.ssue  for 
Saturday.  A'igust  15.  1953.  the  tabl?  in 
paragraph  (a)  (3)  of  §643.918  should 
read: 

I)|.-<   .!  \TS  F>R  .''I'KririKri  I.F.ss  TlUN    PhIMK.  QlMiTV 
K.tCTORS 
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11953  CCC  Pe.inut  EuHetin.  721 
(Peanuts — 53)-l| 

Part  646 — Pe.\nuts 

slbp.\rt — 1953  crop  peanut  price  support 

PROGR • M 

This  bulletin  contains  the  regulations 
applicable  to  the  1953  crop  Peanut  Piice 
Support  Program,  under  which  the  Sec- 
retary of  Agriculture  makes  price  sup- 
port available  through  the  Commodity 
Credit  Corporation  and  Production  and 
Marketing  Administration  (hereinafter 
referred  to  as  "CCC"  and  "PMA", 
respectively). 
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AtTTHORiTY:     §5  646  501    to    646.520    ii*ued 
under  sec    4.  62  Stat.   1070.  as  amendec 
p.  S.  C  Sun.  714b.     Interpret  or  apply 
6.  62  Stat.  1072.  sees.  101.  401.  63  Stat 
1054:    15  U.  S.  C,  Sup.  714c.  7  U.  S.  C 
1441.  1421. 
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?  646.501      Administration.      'a> 
proRiam  will  be  administered  by 
under  the  seneral  direction  and  supt 
sion   of    the    Executive   Vice   Pres 
CCC.  and  in  the  field,  will  be  ca 
out  by  State  committees,  county 
mittees.  and  PMA  commodity  ofBc 

(b'  It  will  be  the  responsibility  ol 
State  committee  in  each  State  to 
out  the  provisions  of  the  IQ.'SS  pe 
program  in  such  a  manner  that  i 
support  will  be  available  to  all  eli 
producers  of  eligible  peanuts. 

'c  Producers  intere.sted  in  partic 
Inp  in  the  program  should  commun 
with  their  county  committee. 

id  I  All  documents  in  •connection 
farm    storaue    and    warehouse 
loans  will   be  completed   and 
by   the  county  committee  which 
the  farm  program  records.    The 
committee  will  retain  copies  of  all 
documents.    The  county  committee 
authorize  the  county  office  mana;,' 
prepare   and   approve  any   loan 
m-nts  on  behalf  of  the  county  comm 

<ei    Cooperatives   operating 
Cooperative  Loan  and  Warehou.'^e  A 
m;  nt  with  CCC.  CCC  Peanut 
<1S53'.    thereinafter  referred  to 
'•Asieement   with   CCC")    may  .  r 
store   and   handle   elisible   peanut: 
and  on  behalf  of  eligible  producers, 
siich   E>eanuts   as   collatei-al    for   a 
matle  available  by  CCC. 

<f>  State  and  county  committee? 
PMA    Commodity    offices    do    not 
authority  to  modify  or  waive  any 
provisions  of  this  subpart  or  any  a 
ment5  or  supplements  thereto. 

§646  502  Availability— (a)  At 
The  program  will  be  available  ir 
foUowinc:  areas: 

(1>  The  Southeastern  area  cons 
of  the  States  of  Alabama.  Georgia 
si-ssippi.  Florida,  and  that  part  of 
Carolina  south  and  west  of  the  S 
Consaree-Broad  Rivers. 

(2  I   The  Southwe-stem  area  cons 
of  the  States  of  Arizona.  Arkansas, 
fornia.   Louisiana.   New    Me.xico 
homa.  and  Texas. 

(3»  The  Virainia-Carolina  area 
sisting  of  the  States  of  Missouri 
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RULES  AND   REGULATIONS 

Carolina.  Tennessee.  Virginia,  and  that 
part  of  South  Carolina  north  and  east 
of  the  Santee-Congaree-Broad  Rivers. 

<bi  PMA  Commodity  Offices.  The 
PMA  Commodity  Offices  and  the  States 
which  they  serve  are  as  follows: 

(1)  Dallas  PMA  Commodity  Office, 
Production  and  Marketing  Administra- 
tion, United  States  Department  of  Agri- 
culture, 3306  Main  Street,  Dallas  26, 
Texas,  serving  the  States  of  Arizona, 
California.  New  Mexico,  Oklahoma,  and 
Texas. 

(2)  New  Orleans  PMA  Commodity 
Office.  Production  and  Marketinc;  Ad- 
ministration. United  States  Department 
of  Agriculture.  Wirth  Building.  120 
Marais  Street.  New  Orleans  16.  Louisi- 
ana, serving  the  States  of  Alabama,  Ar- 
kansas. Florida,  Georgia,  Louisiana, 
Mississippi.  Mi.s.souri.  North  Carolina. 
South  Carolina.  Tennessee,  and  Virginia. 

(c>  Time.  Loans  may  be  made  through 
January  31.  1954.  All  loan  documents 
on  which  the  county  committee's  ap- 
proval is  required,  must  be  dated  and 
delivered  to  the  county  committee  on  or 
before  January  31.  1954.  Cooperatives 
operating  under  an  Agreement  with  CCC 
must  tender  the  required  documents  on 
or  before  January  31.  1954. 

§  646.503  Methods  of  price  support. 
CCC  will  support  the  price  of  eligible 
1953  crop  quota  peanuts  through  non- 
recourse farm  storage  loans  to  eligible 
producers  or  cooperatives,  nonrecourse 
warehou.se  storage  loans  to  eligible  pro- 
ducers or  cooperatives  w  ho  store  peanuts 
in  warehoases  under  contract  with  CCC, 
and  nonrecourse  loans  to  cooperatives 
operating  under  an  Agreement  with  CCC. 

?  646  504  Definitions.  As  used  in  this 
subpart  and  in  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phra.ses  defined  in  this  sec- 
tion shall  have  the  meanings  herein  as- 
signed to  them  unless  the  context  or 
subject  matter  otherwise  requires. 

(a>  Cooperative.  A  group  of  produc- 
ers organized,  in  accordance  with  the 
provisions  of  the  Capper-Volstcad  Act, 
for  the  purpo-^e  of  handling  peanuts  for 
and  on  behalf  of  its  producer  members, 
which  is  approved  as  a  cooperative  within 
the  State(s>  in  which  it  functions,  and 
which  is  approved  by  CCC;  Provided. 
That: 

d"  The  ma^or  portion  of  the  peanuts 
handled  by  the  cooperative  are  delivered 
to  the  cooperative  by  producer  members; 

(2»  The  members  and  any  nonmem- 
bers  for  whom  the  cooperative  handles 
peanuts  .share  pro  rata  in  the  profits 
made  from  handling  peanuts; 

( 3  >  The  cooperative  has  the  legal  right 
to  pledge  or  mortgage  the  peanuts  which 
it  receives  from  producers,  and  the  pro- 
ducers have  no  right  to  redeem  or  obtain 
possession  of  their  peanuts  after  delivery 
to  the  cooperative: 

(4>  The  manager  of  the  cooperative 
must  not  be  engaged  in  the  business  of 
buying,  selling,  storing,  or  dealing  in 
peanuts,  other  than  in  his  capacity  as 
manager  of  the  cooperative  or  as  a  pro- 
ducer; and 

(5)  The  cooperative  shall  maintain  a 
record  of  the  grades  and  quantity  of  each 
grade  of  peanuts  received  from  each  pro- 
ducer at  each  location,  the  names  and 


addresses  of  the  producers,  the  amounts 
advanced  to  such  producers  for  such  pea- 
nuts, any  amounts  paid  to  such  produ- 
cers as  their  pro  rata  shares  of  the  net 
proceeds  from  handling  such  peanuts, 
and  such  other  accounts  and  records  as  , 
CCC  may  prescribe.  All  books,  accounts 
and  records  shall  be  available  to  CCC  for 
inspection  at  all  reasonable  times 
through  a  period  of  two  years  after  the 
last  of  such  peanuts  are  moved  out  of  a 
warehouse  operated  by  or  under  con- 
tract with  the  cooperative  or  out  of  a 
warehouse  under  contract  with  CCC. 

(b)  County  committee.  The  p>ersnn.s 
elected  within  a  county  as  the  county 
committee,  pursuant  to  the  regulations 
governing  the  selection  and  functions  of 
Production  and  Marketing  Administra- 
tion county  and  community  committees. 

(c)  County  office.  The  office  of  the 
county  committee  which  keeps  the  rec- 
ords for  the  farm. 

rd)  Excess  moisture  (for  purposes  of 
determining  net  weights  The  percent- 
age of  moisture  in  excess  of  7  percent 
in  the  Southeastern  and  Southwestern 
areas  and  in  excess  of  8  percent  in  liie 
Virginia-Carolina  area. 

(e>  Farm.  A  farm  as  defined  in  the 
marketing  quota  regulations,  and  gen- 
erally refers  to  all  adjacent  or  nearby 
farmland  which  is  operated  as  one 
farmine  unit. 

(f)  Farm  allotment.  The  farm  pea- 
nut acreage  allotment  for  the  1953  ciop 
of  peanuts  established  pursuant  to  the 
mai-keting  quota  regulations. 

(g»  Farmers  stock  peanuts.  Picked 
and  threshed  peanuts  produced  in  the 
continenUal  United  States  during  the 
calendar  year  1953,  which  have  not  been 
shelled,  crashed,  cleaned  (except  for 
removal  of  foreign  material),  or  olhr- 
wi.se  changed  from  the  state  in  wh.ich 
picked  and  threshed  peanuts  are  cu.^- 
tomarily  marketed  by  producers. 

(h>  Farm  peanut  acreage.  The  19.53 
farm  peanut  acreage  determined  in  ac- 
cordance with  the  marketing  quota  reg- 
ulations, and  generally,  refers  to  the 
total  ^acreage  of  peanuts  on  the  farm 
which  is  picked  or  threshed.  In  any 
c'lse  where  a  farm  allotment  is  not  es- 
tablished or  is  established  at  less  than 
one  acre  the  faim  peanut  acreage  shall 
be  deemed  to  be  in  excess  of  the  farm 
allotment  only  if  it  exceeds  one  acie. 

(i»  Grade.  The  percentage  of  .sound 
mature  kernels,  damaged  kernels,  other 
kernels,  foreign  material,  moisture,  and 
extra  large  kernels  in  the  case  of  Vir- 
ginia type  peanuts. 

(j>  Lot.  That  quantity  of  eligible 
peanuts  for  which  one  inspection  mem- 
orandum is  issued. 

(k)  Marketing  Quota  regulations. 
The  Marketing  Quota  Regulations  for 
1953  Crop  of  peanuts  is.sued  by  the  Sec- 
retary of  AL-riculture.  including  any 
amendments  or  supplements  thereto  <  17 
F.  R.  10611.  18  F.  R.  1881,  and  18  F.  R. 
3316). 

(It  Net  weight.  Gro.ss  weight,  less 
foreign  material  and  excess  moisture. 
The  net  weight  of  any  lot  of  farmers 
stock  peanuts  shall  be  determined  as 
follows:  (1)  Deduct  from  the  pounds 
gross  weight  the  pounds  of  foreign  mate- 
rial determined  by  multiplying  the  gross 
weight  by  the  percentage  of  foreign  ma- 
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terial;  (2)  multiply  the  result  obtained 
In  subparagraph  (1)  of  this  paragraph 
by  the  percentage  of  excess  moisture; 
(3>  subtract  the  result  obtained  in  sub- 
paragraph (2)  from  that  obtained  in 
su.'jparagraph  (1 )  of  this  paragraph. 

<m>  Operator.  The  person  who  is  In 
charge  of  the  supervision  and  conduct  of 
tl.e  farming  operations  on  the  entire 
farm. 

(n)  Producer.  A  person  who.  as 
landlord,  tenant,  or  sharecropper,  is  en- 
titled to  .'hare  in  the  peanuts  produced 
on  tlie  faim  or  in  the  proceeds  thereof. 
A  rooperative.  as  defined  in  this  section, 
shall  be  considered  a  producer  with  re- 
spect to  all  eligible  peanuts  handled  for 
aiui  on  behalf  of  eligible  producers. 

io>  Quota  peanuts.  Farmers  stock 
peanuts  which  are  within  the  amount  of 
the  farm  marketing  quota  determined 
pursuant  to  the  marketing  quota  regu- 
lations. 

pi  State  committee.  Tlie  persons 
de  .L:nated  in  a  State  by  the  Secretary  of 
A^;iiculture  as  the  State  committee  of 
the  Production  and  Marketing  Adminis- 
tration. 

'qi  Within  quota  card.  MQ-76 — Pea- 
nut.-^ <1953>.  1953  Peanut  Within  Quota 
Marketing  Card.  This  card  is  issued  for 
farms  for  which  it  is  determined  that 
the  farm  peanut  acreage  is  not  in  excess 
of  the  larger  of  the  farm  allotment  or 
one  acre.  This  card  authorizes  the  mar- 
keting of  all  peanuts  produced  on  the 
farm  without  payment  at  the  time  of 
marketing  of  the  penalty  prescribed  in 
the  marketing  quota  regulations. 

<  r  I  Type.  The  generally  known  types 
of  peanuts  li.  e..  Runner.  Spanish.  Valen- 
cia and  Virginia)  shall  be  as  defined  in 
Maiketlng  Quota  Regulations  for  Pea- 
nuts of  1953  Crop.  1023  'Peanut«-53)-l 
(18  F.  R  1881 )  '  7  CFR  Part  729  • ,  except 
that  any  peanuts  which  would  otherwi.^e 
be  considered  Virginia  type  but  which 
contain  less  than  25  percent  'Fancy" 
sii'e  •  Peanuts  riding  a  •'»•»,, i  x  3  inch 
slotted  screen)  will  be  considered  Runner 
type  peanuts. 

?  046.505  Support  prices.  The  mini- 
ni'  m  national  average  support  price  is 
$237.60  per  ton.  The  support  prices  and 
loan  rates  by  types,  and  the  premiums 
an'i  di-scounts  with  respect  thereto,  are 
coi.tained  in  §  646.506. 

5  646.506  Price  support  schedule.  The 
following  Price  Support  Schedule  ap- 
plies to  net  weight  farmers'  stock  pea- 
nuts eligible  for  price  support.  The 
prices  are  for  peanuts  in  bulk  in  the 
Southeastern  area  and  in  bags  in  the 
Souihwestern  and  Virginia-Carolina 
areas.  The  term  •Southeastern  Span- 
ish' refers  to  Spanish-type  peanuts  pro- 
duced east  of  the  Mississippi  River  and 
the  term  "Southwestern  Spani.sh"  refers 
to  Spanish-type  peanuts  produced  west 
of  tlie  Mississippi  River. 

'■■i '  Base  grade  prices.  The  ba.se  grade 
suijport  prices  for  the  various  types  and 
grades  of  peanuts  shall  be  as  follows: 

Per  ton 
virenila  type.  65  percent  sound  ma- 
ture   kernels $229.00 

Ruii;ur  type,  65  percent  sound  ma- 

turp    kernels 213  00 

8c.uthea.stern    Spanish.    70    percent 
sound  mature  kernels 234.  00 
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Per  ton 
Southwestern    Spanish,    70    percent 

sound  mature  kernels $230  00 

(b)  Premiums  and  discounts — (1) 
Sou7id  mature  kernels.  For  each  one 
percent  sound  mature  kernel  content 
above  or  below  the  base  grade,  the  pre- 
mium or  discount,  whichever  is  appli- 
cable, shall  be  as  follows: 

Per  ton 

Virginia   type $3.60 

Runner    type 3.30 

Southeastern   Spanish  type 3.40 

Southwestern  Spanish  type 3.30 

The  term  "sound  mature  kernel"  means 
kernels  which  are  free  from  damage  as 
defined  in  the  U.  S.  Standards  for  farm- 
ers' stock  (ii  white  Spanish  peanuts  in 
the  case  of  Spani-sh  and  Valencia  peanuts 
and  <ii)  Runner  and  Virginia  peanuts, 
respectively,  in  the  ca.se  of  Runner  and 
Virginia  peanuts:  and  which  will  not 
pass  through  a  screen  having: 

<a)  '^,,  X  ^4  inch  perforations  in  the 
case  of  Spanish  peanuts. 

<b)  '''.»  X  1  inch  perforations  in  the 
case  of  Virginia  peanuts,  and 

(O  '',.(  X  34  inch  perforations  in  the 
ca^e  of  Runner  and  Valencia  peanuts. 

<2)  Damaged  kernels.  The  di-scount 
for  damage  in  exce.ss  of  one  percent 
shall  be  as  follows  per  ton  Ly  type^: 
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Peanuts  containing  damaged  kernels  of 
8  percent  and  over  shall  not  be  eligible 
for  price  support. 

<3)  Foreign  material.  The  discount 
for  each  full  one  percent  foreign  mate- 
rial in  excess  of  4  percent  and  not  over 
12  percent  shall  h(^  $1.00  per  ton.  How- 
ever, no  peanuts  with  more  than  12  per- 
cent foreign  material  will  be  eligible  for 
price  support. 

<4)  Extra-large  kernels.  For  Vir- 
ginia-type peanuts  the  premium  for  each 
full  one  percent  extra-large  kernels  in 
excess  of  15  percent  shall  be  $1.25  per 
ton.  "Extra-large  kernels"  means  any 
shelled  Virginia  peanuts  which  aie  whole 
and  which  are  free  from  noticeably  dis- 
colored or  damaged  peanuts  as  defined 
in  the  U.  S.  Standards  for  Shelled  Vir- 
ginia Peanuts  (effective  November  1, 
1939  •  and  which  will  not  pa.ss  throueh  a 
screen  having  -'  -u-^  x  1  inch  perfora- 
tions. 

<c)  Other — (1>  Virginia-type  peanuts. 
Any  lot  or  load  of  peanuts  which  would 
otherwi.se  be  considered  Virginia  type 
but  which  contains  less  than  25  jx'rcent 
"Fancy"  size  (peanuts  riding  a  •".,,  x  3 
inch  slotted  screen)  will  be  considered 
Runner-type  peanuts. 

(2)  Valencia-type  peanuts.  The  sup- 
port price  for  Valencia-type  peanuts 
containing  less  than  25  percent  discolor- 
ation and  damatre  caused  by  cracked  or 
broken  shells  shall  be  the  same  as  the 
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support  price  for  Virginia-type  peanuts 
of  the  same  grade,  except  that  no  pre- 
mium is  applicable  for  extra-lai-ge  Va- 
lencia kernels.  For  other  Valencia-type 
peanuts  the  support  price  will  be  the 
•same  as  the  support  price  for  Spani.sh 
peanuts  of  the  same  grade  and  in  the 
same  area. 

§  646.507  Eligible  peanuts.  Peanuts 
eligible  for  price  support  must  meet  the 
following  lequirements : 

(a»  Such  peanuts  must  be  1953  crop 
farmers  stock  quota  peanuts  which  con- 
tain 12  percent  or  less  foreign  material, 
7  percent  or  less  damaged  kernels  and 
not  more  than  (1)  10  percent  moisture 
when  placed  under  a  farm  storage  or 
identity-preserved  warehouse  storage 
loan,  or  (2)  9  percent  moisture  when 
delivered  to  CCC  upon  maturity  of  a 
warehouse  storage  loan  or  loan  to  a  co- 
operative operating  under  an  Agreement 
wjih  CCC: 

<  b  I  ( 1 )  Such  peanuts  must  be  pro- 
duced by  an  elitzible  producer  on  a 
farm  d)  on  w^hich  the  1953  farm  pea- 
nut aci-eage  does  not  exceed  the  larger 
of  ihe  1953  allotment  for  .^uch  farm  or 
one  acre,  or  (ii»  for  which  a  within 
quota  marketing  card  is  i.ssued  to  the 
producer  or  operator  upon  the  execution 
of  Form  MQ-92 — Peanuts  ( 19..3  »  ••Asrree- 
ment  by  Operator  of  Overplanted  Farm, 
1953  Peanut  Program",  in  which  he 
agrees  (a»  that  the  farm  peanut  acreage 
will  not  exceed  the  larger  of  the  farm 
allotment  or  one  acre,  and  (b)  if  such 
undertaking  is  breached  to  pay  liqui- 
dated damages  to  CCC.  determined  in 
accordance  with  the  terms  of  such  a^'i  ee- 
ment.  and  to  pay  any  marketing  penal- 
ties determined  to  be  due  the  Secretaiy 
of  Agriculture. 

(2)  The  liquidated  damages  payable 
to  CCC  under  such  agreement  may  be 
waived  to  such  extent  as  the  President 
of  CCC  or  his  designated  representative 
miy  determine  appropriate  in  any  case 
where  he  determines  <)•  that  the  breech 
of  such  agreement  was  unintentional  and 
occurred  despite  a  bona  fide  effort  by 
the  rperator  and  ether  producers  on  the 
farm  to  comply  with  the  agreement  and 
<ii  I  that  the  amount  by  which  the  farm 
peanut  acreage  exceeded  the  acreage 
specified  in  the  acreement  was  so  .small, 
in  relation  to  the  acreage  .so  specified, 
that  it  did  not  materially  impaid  CCC's 
price  support  operations. 

(3)  Copies  of  Form  MQ-92 — Pean-Jts 
(1953'  may  be  obtained  from  the  county 
committee.  The  county  committee  may 
decline  to  execute  Form  MQ-92 — Pea- 
nuts (1953)  in  any  case  where  it  finds 
reasonable  grounds  to  believe  that  such 
acreement  will  be  used  as  a  device  to 
evade  the  requirements  of  this  procram 
or  the  collection  of  marketing  penalty. 

(c>  Such  peanuts  must  be  identified 
by  a  within  quota  marketing  cardin  ac- 
cordance with  the  marketing  quota  regu- 
lations: 

(d)  Such  peanuts  mu.st  be  free  and 
clear  of  all  liens  and  encumbrances,  in- 
cludine  landlord's  liens,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  must  be  obtained: 
Provided,  however.  Tliat  peanuts  under 
a  warehou.se  storage  loan  or  a  loan  to  a 
cooperative  may  be  subject  to  liens  for 
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warehouse  chareres  specified  in  CCC 
nut  Form  27   '1953»   or  m  CCC  Pti 
Form  29  '1953>. 

5  646  508     EhQible    producer,     fa 
producer  will  be  elisible  for  price  su 
with  respect  to  all  elisible  peanut 
which  the  beneficial  interest  is  in 
and  has  always  been  in  him  or  m 
and  a  former  producer  whom  he 
ceeded      before      the      peanuts 
harvested. 

(b>  A  cooperative  will  be  consia 
an  elipible  producer  with  respect  t 
Bible  peanuts  delivered  to  it  by  el 
producers  who  have  the  risht  to 
ratably    in    its    profits    from 
such  peanuts. 

5  646.509     Type   and    grade 
tors  authorized  or  licensed  by  the 
retary  of  Agriculture  shall  determm  ; 
tvpe  "and  grade  of  all  peanuts  whic 

to  be:  .^     . 

.a'   Mortgaged  as  security  for  a 
storage  loan,  such  type  and  srade 
deurmined   on   the   basis   of   a   sr 
taken  by  the  county  committee 
the  loan   is   made;   but   the   sett 
value  of  the  mortpaeed  peanuts  deli 
in  satisfaction  of  the  loan  will  be 
puted  on  the  basi.s  of  the  c:rade 
mined   at   the   time   such   peanut 
delivered; 

ib>   Stored  in  a  warehou.se  under 
tract  with  CCC  and  for  which  a 
house  receipt  is  i.'^sued  on  CCC 
Furm  30  •  1053  '  or  CCC  Peanut  ' 
or  other  form  approved  by  CCC. 
tvpe  and  grade  to  be  determined 
time  the  peanuts  are  delivered 
warehou.se; 

(C>  Delivered  to  CCC,  or  to  any 
holder  of  a  warehouse  receipt  w" 
quests  inspection  by  an  inspectci 
thorized  or  licensed  by  the  Secret 
Agriculture,  from  a  warehouse 
contract  with  CCC.  such  type  and 
to  be  determined  at  the  time  the 
are  loaded  out  of  the  warehou.se; 

(d)  Received  by  a  cooperative 
Ing  under  an  Agreement  with  CCC 
type  and  grade  to  be  determined 
time  the  peanuts  are  delivered 
warehouse; 

(e)  Delivered  to  CCC  by  a  coop 
operating  under  an  Agreement  wit 
such  type  and  grade  to  be  determ 
the  time  the  peanuts  are  loaded 
the  warehou.se.  unless  another 
agreed  to  by  CCC  and  the  coopen 

§  646  510     Approved  lending  a 
An  approved  lending  acrency  shall 
bank,  cooperative  marketing 
corporation,  partnership, 
other  legal  entity,  with  which 
entered  into  a  Lending  Agency 
ment  on  CCC  Form  292  or  other 
prescribed  by  CCC. 

5  646  511     Service    charges   an 
(a  »  E»ioducers  shall  pay  the  foUov 
Itial  service  charges  on  the  quai 
peanuts  placed  under  a  farm  st 
warehou.se  storage  loan.     An  adi  I 
service  charge  *at  the  same  rat( 
be  paid  on  any  additional  quan 
livered  to  and  accepted  by  CCC 
farm  storage  or  identity-preserv 
house  storage  loan.    No  refund  o 
charges  will  be  made.    State 
may.  at  their  option,  require  a 
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on  farm  storage  loans,  .such  deposit  to  be 
applied  against  the  service  charye  when 
the  loan  is  granted. 

Farm  storage  loans:  30  cents  per  ton- 
minimum  charge  of  $3.00. 

Warehouse  storage  loans:  15  cents  per 
ton— minimum  charge  or  $1.50. 

(b>  The  producer  or  cooperative  will 
pay  the  inspection  fee  applicable  to  the 
quantitv  of  peanuts  placed  under  a  farm 
storage  loan,  warehouse  storage  loan,  or 
loan  to  a  cooperative  operating  under  an 
Agreement  with  CCC.  CCC  will  pay  the 
in.=pcction  fee  for  loan  collateral  peanuts 
delivered  to  CCC. 

(c)  The  producer,  cooperative,  or 
holder  of  the  warehouse  receipt  will  pay 
the  warehouse  storage  charges  on  loan 
collateral,  and  will  pay  the  warehouse 
receiving  and  handling  charges  on  pea- 
nuts redeemed.  Warehouse  storage 
charges  through  May  31.  1954.  will  be 
deducted  from  the  proceeds  of  any  ware- 
house storage  loan  or  loan  to  a  coopera- 
tive operating  under  an  Agreement  with 

CCC. 

(d>  The  service  charges  and  fees  spe- 
cified in  this  section  will  be  computed 
on  gro.ss  weights. 

§  646.512  Interest  rate.  Farm  and 
warehou.se  storage  loans  and  loans  to 
cooperatives  who  enter  into  a  1953  Co- 
operative Loan  Agreement  with  CCC 
shall  bear  interest  at  the  rate  of  4  per- 
cent per  annum  from  the  date  of  dis- 
bursement of  the  loan,  except  that  where 
there  is  a  default  in  .satisfaction  of  a 
loan  on  farm  stored  peanuts  the  de- 
ficiency (including  accrued  interest  and 
costs  incurred  by  the  holder  of  the  note) 
shall  bear  intere.st  at  the  rate  of  6  per- 
cent per  annum  from  the  date  of  default. 

5  646  513  personal  liability  of  the 
producer.  The  making  of  any  fraudu- 
lent representation  in  obtaining  price 
support  or  the  conversion  or  unlawful 
disposition  of  any  portion  of  the  peanuts 
by  the  producer  may  render  such  pro- 
ducer subject  to  criminal  prosecution 
under  the  Federal  Law  and  liable  for  the 
amount  received  by  such  producer  <plus 
interest'  and  for  any  resulting  expense 
incurred  by  any  holder  of  the  note. 
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5  646.514     Payments  and'  collections: 
ammints  not  exceeding  $3.    To  avoid  ad- 
ministrative costs  of  making  small  pay- 
ments   and    handling    small    accounts, 
amounts  of  $3  or  le.ss  due  a  producer 
will  be  paid  only  upon  request;  and  a  de- 
ficiency of  $3  or  less,  including  interest, 
mav  be  disregarded  by  a  producer  unless 
dernand  for  payment  is  made  by  CCC. 
5  646  515     Set-offs,     (a >  If  a  producer 
(including  a  cooperative)  who  obtains  a 
loan  is  indebted  to  CCC  on  any  accrued 
obligation,  or  if  any  installment  or  in- 
stallments on  any  loan  made  available 
by  CCC  on  farm-storage  facilities  or  mo- 
bile drying  equipment  are  E>ast  due  or 
are  payable  or  prepayable  under  the  pro- 
visions of  the  note  evidencing  such  loan, 
out  of  the  proceeds  of  the  price  support 
loan,  such  producer  must  designate  CCC 
or  the  lending  agency  holding  such  note 
as  the  payee  of  the  proceeds  of  the  price 
support  loan  to  the  extent  of  such  in- 
debtedness or  installments,  but  not  to 
exceed  that  portion  oX  the  proceeds  re- 


maining after  deduction  of  loan  service 
charges  and  amounts  due  prior  lien- 
holders.  If  the  producer  is  indebted  to 
any  other  agency  of  the  United  States 
and  such  indebtedness  is  listed  on  the 
county  debt  register,  such  producer  mu-^t 
designate  such  agency  as  the  payee  of 
the  proceeds  as  provided  in  this  sectinn. 
Indebtedness  owing  to  CCC  or  to  a  lend- 
ing agency  as  provided  in  this  .section 
shall  be  given  first  consideration  after 
claims  of  prior  lienholders. 

(b»  Cooperatives  operating  under  an 
Agreement  with  CCC  .shall  deduct  from 
their  advance  pa>Tnents  to  producers 
and  remit  to  the  proper  agency  of  the 
United  States  the  amount  of  indebted- 
ness as  shown  on  the  marketing  cards 
presented  at  the  time  the  peanuts  are 

received.  .  ^   .  .. 

(c)  If  a  cooperative,  which  has  not 
entered  into  a  1953  Cooperative  Loan 
and  Warehou.se  Agreement  with  CCC, 
obtains  a  loan  on  behalf  of  a  producer 
who  is  indebted  as  provided  in  this  src- 
tion  such  cooperative  must  specify  the 
indebted  producer's  .share  of  the  loan 
and  designate  CCC.  the  lending  agency. 
or  other  agency  of  the  U.  S.  as  the  payee 
of  the  loan  proceeds  to  the  extent  pro- 
vided in  this  section. 

(d>  Compliance  with  the  provis'.ons 
of  this  .section  shall  not  con.stitute  a 
waiver  of  anv  right  of  the  producer  to 
contest  the  justne.ss  of  the  indebtedness 
involved  either  by  administrative  appeal 
or  by  legal  action. 

5  646  516     Purchase     of     notes,     'a^ 
The  county  committee,  acting  on  behalf 
of   CCC.   will   purcha.se   from   approved 
lending   agencies   notes   evidencing  ap- 
proved farm  storage  or  warehou.se  stor- 
age loans  which  are  secured  by  chattel 
mortgages  or  the  prescribed  warehou.se 
receipts.     The  purcha.se  price  will  be  the 
sum  of  the  principal  remaining  due  on 
c:uch  notes  plus  interest  computed  ac- 
coi-ding    to   the   lending   agency   agree- 
ment. .     ,  . 
(b'   Lending  agencies  are  required  to 
submit   to   the   county   committee   CCC 
Form  500.  CCC  Form  238.  or  such  other 
form  as  CCC  may  prescribe  for  all  pay- 
ments received  on  producers'  notes  hold 
bv  them,  and  are  required  to  remit  to 
CCC   a   part   of   the   interest   collected, 
computed    according     to    the    lending 
agency  agreement. 

(c)  Lending  agencies  shall  submit 
notes  and  reports  to  the  county  office 
where  the  loan  documents  were  ap- 
proved. 

§646.517    Foreclosure.    If  the  loan  Is 
not  satisfied  upon  maturity  by  payment 
or  delivery  of  the  peanuts,  the  holder  ol 
the  note  may  remove  the  peanut*  and 
sell  them  either  by  separate  contract  or 
after  pooling   them  with  other  lots  oi 
peanuts  similarly  held.    If  the  peanuts 
are  pooled,  the  producer  has  no  r\m 
of  redemption  after  the  date  the  pool 
is  established,   but  shall  share  ratably 
in  any  overplus  remaining  upon  liquida- 
tion of  the  pool.     CCC  -shall  have  the 
right  to  treat  the  pooled  peanuts  as  a 
reserve  supply  to  be  marketed  under  sucn 
sales  policies  as  CCC  determines  will  pro- 
mote orderly  marketing,  protect  the  in- 
terests of  producers  and  consumers,  and 
not  unduly  impair  the  market  for  ttie 
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current  crop  of  peanuts,  even  though 
part  or  all  of  such  pooled  peanuts  are 
di.^posed  of  under  such  policies  at  prices 
le.ss  than  the  current  domestic  price. 
Any  sum  due  the  producer  as  a  result  of 
the  sale  of  the  peanuts  or  of  insurance 
proceeds  thereon,  or  any  ratable  share 
resulting  from  the  liquidation  of  a  pool, 
shall  be  payable  only  to  the  producer 
without  right  of  assignment. 

;;  646.518  Farm  storage  loan  provi- 
sions. Loans  will  be  available  to  eligible 
producers  on  eligible  peanuts  in  ap- 
proved farm  storage.  Producers  who 
want  to  obtain  such  loans  will  apply  at 
the  ofBce  of  the  county  committee  which 
will  arrange  for  inspection  of  the  storage 
facilities  and  for  inspection,  sampling 
and  grading  of  the  peanuts.  Upon  deter- 
mination that  the  producer,  the  peanuts, 
and  the  storage  facilities  meet  the  re- 
quirements therefor,  the  county  com- 
mittee will  determine  the  amount  of  the 
loan  and  prepare  and  approve  the  loan 
documents.  After  the  loan  documents 
are  approved,  the  producer  may  obtain 
the  loan  from  any  approved  lending 
agency  or  from  CCC  through  the  county 
committee.  The  producer  may  deliver 
the  peanuts  to  CCC  upon  maturity  of  the 
loan,  or  may  redeem  the  peanuts  at  any 
time  prior  to  such  delivery  by  repaying 
the  amount  of  the  loan  plus  interest 
and  charges. 

(a»  Approved  farm  storage.  Approved 
farm  storage  shall  consist  of  storage 
structures  located  on  or  off  the  farm 
(excluding  public  warehouses',  which 
are  determined  by  the  county  committee 
to  be  so  located  and  of  .such  substantial 
and  peiTOanent  construction  as  to  afTord 
safe  storage  of  peanuts.  Such  structure 
shall  be  dry  and  well-ventilated. 

(bi  Method  of  determining  quantity — 
d)  Peanuts  placed  under  loan.  The  net 
we;  ht  of  the  peanuts  to  be  placed  under 
a  f;um  storage  loan  will  be  calculated 
from  an  estimated  gro.ss  weight  deter- 
mined as  provided  in  this  section.  A  5 
percent  minimum  reduction  in  such  esti- 
mated gross  weight  is  required  in  an 
eff  it  to  avoid  underdelivery  at  maturity 
in  the  event  the  loan  is  not  repaid. 

(ii  Peanuts  stored  in  bulk.  The  gross 
weivht  of  bulk  peanuts  placed  under  a 
farm  storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
When  the  quantity  is  determined  by 
meaurement.  the  gross  weight  will  be 
com;mtcd  on  the  number  of  pounds  per 
cubic  foot  for  the  type  of  peanuts  indi- 
cated below  (such  number  of  pounds 
hav.ng  been  reduced  by  approximately 
5  percent  from  the  estimated  actual 
wtiLht): 

Weight  per 
-.                                                                    cu.ft. 
^P*"'                                                          (pound-!) 
R  inner 57  q 

Sp  inlsh 19  0 

V;  lencia 17  q 

Vir:  inia ""];    12^  0 

W  the  gross  weight  of  bulk  peanuts  is 
drtr;mined  by  actual  weight  instead  of 
by  measurement,  deduct  from  such 
^'ci^ht  an  amount  .specified  by  the  State 
committee,  which  amount  shall  be  not 
less  than  5  percent  of  such  gross  weight. 
<ii)  Peanuts  stored  in  bags.  The  ap- 
proximate gross  weight  of  all  the  peanuts 
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to  be  placed  under  loan  shall  be  deter- 
mined by  weighing  all  of  the  bags  or  by 
weighing  a  sufficient  number  of  bags  to 
estimate  the  gro!5s  weight  of  all  the  bags, 
and  then  deducting  an  amount  sp>ecified 
by  the  State  committee,  wliich  amount 
shall  be  not  less  tlian  5  percent  of  sucli 
gro.ss  weight. 

(2)  Peanuts  delivered  to  CCC  at  ma- 
turity. The  gross  weight  of  peanuts  de- 
livered to  CCC  upon  maturity  of  the  loan 
shall  be  determined  by  actual  weight  at 
the  time  of  delivery. 

(CI  Forms.  Loan  forms  shall  consist 
of  Commodity  Loan  Form  A.  Producer's 
Note  and  Supplemental  Loan  Agreement, 
secured  by  Commodity  Loan  Form  AA, 
Commodity  Chattel  Mortgage,  and  such 
other  forms  and  documents  as  may  be 
required  by  CCC.  Commodity  Loan 
Forms  A  and  AA  must  have  State  and 
documentary  revenue  stamps  affixed 
thereto  where  required  by  law.  Loan 
documents  executed  by  an  administra- 
tor, executor,  or  trustee,  will  be  accept- 
able only  where  legally  valid. 

(d)  Disbursejnent.  Disbursement  of 
farm  storage  loans  will  be  made  by  ap- 
proved lending  agencies  or  by  the  county 
committee  who  will  issue  sight  drafts  on 
CCC.  Disbursement,  regardless  of  where 
made.  shaJl  not  be  made  after  February 
15,  1954,  unless  authorized  by  the  Ex- 
ecutive Vice  President.  CCC.  Payment 
in  ca.sh.  credit  to  the  producer's  account, 
or  the  drawing  of  a  check  or  draft  shall 
constitute  disbursement.  Tlie  date  of 
such  draft,  check,  credit,  or  cash  pay- 
ment shall  be  considered  as  the  date  of 
disbursement  of  the  funds.  The  pro- 
ducer shall  not  present  the  loan  docu- 
ments for  disbursement  unle.ss  the  pea- 
nuts are  in  existence  and  in  good  con- 
dition. If  the  peanuts  are  not  in  exi.st- 
ence  or  not  in  good  condition  at  the  time 
of  disbursement,  the  proceeds  shall  be 
promptly  refunded  by  the  producer.  In 
the  event  the  amount  disbursed  exceeds 
the  amount  authorized,  the  producer 
shall  be  personally  liable  for  repayment 
of  the  amount  of  such  excess. 

(e)  Insurance.  CCC  will  not  require 
the  borrower  to  insure  the  peanuts  placed 
under  a  farm-storage  loan.  However, 
if  a  borrower  docs  insure  such  peanuts 
and  an  insurance  indemnity  is  paid 
thereon,  the  insurance  proceeds  must  be 
paid  to  CCC  to  the  extent  of  it.s  interest, 
after  first  .satisfying  the  borrowers  equity 
in  the  peanuts  involved  in  the  loss. 

(f»  Safeguarding  the  peanuts.  The 
producer  who  obtains  a  farm  storage 
loan  is  obligated  to  maintain  the  stor- 
age structure  in  good  repair  and  to  keep 
the  peanuts  in  good  condition  until  the 
loan  is  hquidated. 

«g»  Lo.ts  or  damage  to  the  peanuts 
under  farm  storage  loan.  (D  The  pro- 
ducer is  re.^ponsible  for  any  lo.ss  in  grade 
and  for  any  loss  in  weight,  except  that, 
subject  to  the  provisions  of  paragraph 
le)  of  this  section,  CCC  will  assume 
physical  loss  or  damage  occurring  after 
disbursement  of  the  loan  funds  with- 
out fault,  negligence  or  conversion  on 
the  part  of  the  producer,  warehouseman 
or  any  other  person  having  control  of 
a  storage  structure  not  located  on  the 
farm,  provided  such  loss  or  damage  (D 
resulted  solely  from  an  external  cause 
other  than  insect  infestation,  and  the 
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producer  gave  the  county  committee 
immediate  notice  in  writing  of  such  loss 
or  damage,  or  (2)  resulted  from  insect 
damage  occurring  after  the  producer  has 
given  the  county  committee  notice  in 
writing  of  the  presence  of  worms  or  wee- 
vils and  the  county  committee  has  by 
inspection  verified  the  presence  of  worms 
or  weevils.  Lo.sses  under  the  provisions 
of  this  subsection  will  be  assumed  by 
CCC  to  the  extent  of  the  settlement 
value  of  the  quantity  destroyed  or  in 
an  amount  equivalent  to  the  extent  of 
the  damage,  as  determined  by  CCC.  pro- 
vided there  has  been  ho  fraudulent  mis- 
representation made  by  the  producer  in 
the  loan  documents  or  in  obtaining  the 
loan. 

(2  I  No  physical  loss  or  damage  occur- 
ring prior  to  disbunsement  of  the  loan 
funds  will  be  assumed  by  CCC. 

(h)  Redemption  of  the  peanuts  under 
farjn  storage  loan.  A  producer  may.  at 
any  time  prior  to  the  date  on  which  the 
peanuts  are  delivered  to  or  removed  by 
CCC  pursuant  to  paragraph  <i>  of  this 
section,  redeem  the  peanuts  remaining 
under  farm  storage  loan  by  paying  to 
the  holder  of  the  note  and  supplemental 
loan  agreement,  the  principal  amount 
thereof,  plus  charges  and  accrued  inter- 
est. All  charges  in  connection  with  the 
collection  of  the  note  shall  be  paid  by 
tlie  producer.  Upon  presentation  of 
evidence  of  payment,  the  county  com- 
mittee shall  arrange  for  the  release  of 
the  chatt.el  mortgage.  Partial  release 
of  the  peanuts  prior  to  maturity  may  be 
arranged  with  the  county  committee  by 
making  payment  to  the  holder  of  the 
note  for  the  quantity  of  peanuts  re- 
lea.sed,  plus  charges  and  accrued  inter- 
est; however,  if  the  quantity  of  peanuts 
contained  in  the  bin  or  crib  and  cov- 
ered by  the  chattel  mortgage  is  greater 
than  the  quantity  with  respect  to  which 
the  amount  of  the  loan  was  computed, 
appUcation  may  be  made  to  the  county 
committee  for  release  of  all  or  part  of 
such  excess  without  payment  on  the 
loan. 

<i>  Settlement  of  farm  .storage  loans. 
(1)  The  producer  is  required  to  pay  off 
the  loan  on  or  before  maturity  or  to  de- 
liver the  peanuts  in  accordance  with 
instructions  issued  by  the  county  com- 
mittee. If  the  producer  fails  to  deliver 
mortgaged  peanuts  as  instructed,  ho  will 
be  re.=:ponsib!e  for  all  costs  of  removal  by 
the  holder  of  the  note. 

(2  I  If  the  peanuts  are  or  are  in  danger 
of  going  out  of  condition,  the  producer 
shall  notify  the  county  committee  which 
shall  determine  whether  the  peanuts 
must  be  delivered  before  the  maturity 
date  of  the  loan.  Ii  CCC  is  unable  to 
take  delivery  within  a  reasonable  length 
of  time,  the  producer  may  request  and 
obtain  through  the  county  committee  an 
inspection  and  grade  determination  to 
be  made  at  the  expense  of  CCC.  When 
delivei-y  is  completed,  .settlement  shall  be 
made  on  the  basis  of  such  grade  or  the 
grade  detei-mined  at  the  time  of  delivery, 
whichever  is  higher. 

(31  In  the  event  the  farm  is  .sold  or 
there  is  a  change  of  tenancy,  the  pea- 
nuts may  be  delivered  before  the  matur- 
ity date  of  the  loan,  upon  prior  approval 
by  the  county  committee.  Peanuts  also 
may   be  delivered  before  the  maturity 
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dafe  of  the  loan  for  other  reasons  ipon 


ihe    Executive 


Vice 


authorization    by 

President.  CCC.  ^  ,■  l     ^ 

(4)  Settlement  for  peanuts  deu^|prea 
to  CCC  will  be  made,  subject  to  the 
visions  of  the  Producers  Note  and 
plemental  Loan  Agreement,  at  the  a  :ipii 
cable  support  price  for  the  type,  f  rade 
(except  as  provided  above  for  pof  nuts 
going  out  of  condition",  and  quaiitity. 
plus  an  allowance  of  four-tenths  of  a 
cent  '$0,004'  per  pound  delivere<  for 
shrinka'-je  during  the  stora-^e  periccl.  of 
the  i^eanuts  delivered  and  acceptt  d  by 
the  county  committee:  Provided, 
ever,  Tliat  the  settlement  value  for 
nuts'  delivered  to  CCC  which  do  not 
the  eligibility  requirements  with  re  -^pect 


to  moisture,  damage  or  forei^rn  ma 
shall  be  determined  at  the  support 
for  the  grade  placed  under  loan,  le 


difference,  if  any.  at  the  time  of  del  very. 
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between  the  market  price  for  the 
placed  under  loan  and  the  market 
of  the  peanuts  delivered,  as  dcten  lined 
by  CCC.  Delivery  of  peanuts  in  bn!  k  will 
be  accepted  only  from  the  struct!  re<s> 
in  which  the  peanuts  under  loa  i  are 
.stored.  In  the  ca.se  of  peanuts  sto  cd  in 
bags,  only  the  identical  bags  unde  •  loan 
may  be  delivered. 

?  646  519     Warehou<<e     storaae     loan 
provisions.     Loans  will  be  available  to 
eligible   producers   on   eligible   pi  anuts 
stoied  in  approved  storage  and    -epre- 
sented  by  negotiable  warehouse  r(  ceipts 
described  in  paragraph  <a)  of  th  s  sec- 
tion.   A  producer  (other  than  a  co  )pera- 
tive  who  enters  into  an  Agreemer  t  with 
CCC)  who  wants  to  obtain  a  war  hoase 
storage  loan  will  deliver  his  pear  uts  to 
the  warehouse  for  storage,  present  his 
within  quota  card  to  the  warehou;  cman. 
and  inform  the  warehouseman  tt  at  the 
peanuts  are   to   be   placed   undei    loan. 
The  producer  will  take  his  warehouse 
receipts  to  the  county  office  wh(  re  the 
loan  documents  will  be  prepared  and  ap- 
proved.    After  such  documents  tire  ap- 
proved, he  may  obtain  the  loan  f  om  an 
approved  lending  agency  or  froii  CCC 
through  the  County  conimittee     ^t  any 
time  prior  to  maturity  the  produc  ?r  may 
redeem  all  or  part  of  the  peanut   under 
loan  by  repaying  the  loan  with    -e.spect 
to  the  warehou.se  receipts  for  tie  pea- 
nuts being  redeemed,  plus  inten  st  and 
charges.     Peanuts  not  redeemed  will  be 
delivered  to  CCC  upon  maturity  of  the 

loan. 

(a>  Approved  storaac  and  n-n,  chouse 
receipts.  <  1  >  Approved  storage  f  )r  pea- 
nuts under  warehouse  storage  lo;  ns  w  ill 
be  warehouses  under  a  Peanut  storage 
Contract.  CCC  Peanut  Form  2  I.  with 
CCC.  The  names  and  locations  3f  such 
warehouses  may  be  obtained  fr)m  the 
county  office,  the  State  committee  or  the 
PMA  Commodity  Office.  The  ware- 
hou.seman  is  authorized,  by  the  t  -rms  of 
such  contract,  to  commingle  m  storage 
all  peanuts  of  one  tyjie  which  m  'et  cer- 
tain requirements  with  respect  to  foreign 
material  and  damaged  kernel  (  ontcnt. 
irrespective  of  ownership  and  cvithout 
regard  to  the  fact  that  the  peanuts  may 
be  under  loan. 

(2)  The    negotiable    warehoise    re- 
ceipts, representing  peanuts  in  a  ^proved 


storage  and  acceptable  as  loan  collateral, 
issued  to  producers  by  the  warehouseman 
on  CCC  Peanut  Form  30  (1953  > ,  or  other 
form  approved  by  CCC,  must  meet  the 
following  requirements : 

( i )  Be  i-ssued  in  the  name  of  the  pro- 
ducer « other  than  a  cooperative  operat- 
ing under  agreement  with  CCO  be 
properly  endorsed  so  as  to  vest  title  in 
the  holder;  must  represent  eligible  pea- 
nuts actually  in  store  in  the  warehouse 
described  on  the  receipts:  and  must  in- 
dicate that  peanuts  stored  commm-led 
are  insured. 

(ii>   Show   the  gross  weight   and  net 
weight  of  the  peanuts  at  the  time  of  re- 
ceipt into  the  warehouse,  the  type  and 
grade  of  such  peanuts  as  determined  by 
inspectors  authorized  or  licensed  by  the 
Secretarv  of  Agriculture,  and  the  dol- 
lar value  thereof  computed  on  the  ba.sis 
of    the    price    support    .schedule     in 
5  646  506.    A  warehou.^e  receipt  for  com- 
mingled peanuts  must  also  contain  the 
warehouseman's  guarantee  to  deliver  a 
quantity  of  peanuts  of  the  same  type  and 
segregation,  containing  9  percent  or  less 
moisture,    and    equal    in    dollar    value 
(computed  on  the  ba.sis  of  the  outweight. 
outgrade.  and  the  price  .support  sched- 
ule) to  not  le.ss  than  the  amount  speci- 
ned  on  the  warehouse  receipt. 

(iii)  If  the  peanuts  are  stored  identity 
preserved,  describe  such  peanuts  suffici- 
ently so  that  they  may  be  readily  iden- 
tified at  all  times,  and  the  producer  must 
execute  the  supplemental  certificate  pre- 
scribed in  paragraph  (b)  of  this  section, 
(iv)  State  such  other  terms  and  con- 
ditions as  are  required  in  CCC  Peanut 
Form  29,  and  may  be  subject  to  liens  for 
warehouse  charges  specified  in  such  con- 
tract. 

(b)  Supplemental  certificate  for  pea- 
nuts stored  identity  preserved.  Each 
warehouse  receipt,  reprc-sentirtg  peanuts 
under  loan  stored  in  an  approved  ware- 
house on  an  identity  preserved  basis, 
must  be  accompanied  by  a  supplemental 
certificate,  properly  identified  with  the 
warehouse  receipt,  executed  by  the  pro- 
ducer and  containing  the  producer's 
agreement  to  accept  responsibility  for 
loss  or  damage  to  the  peanuts  to  the 
same  extent  as  that  provided  in  §  646.518 
(g)  for  peanuts  under  farm  storage  loan. 

(c)  Method  of  determining  quantity. 
The  gross  weight  of  peanuts  placed  un- 
der a  warehouse  storage  loan  .shall  be 
determined  by  actual  weight  at  the  time 
the  peanuts  are  received  into  the  ware- 
house- and  the  gross  weight  of  peanuts 
delivered  to  CCC  after  the  maturity  date 
of  the  loan  shall  be  determined  by  actual 
weight  of  the  peanuts  loaded  out  of  the 
warehouse. 

(d)  Forms.  Loan  forms  .shall  consist 
of  Commodity  Loan  Form  B,  Producer's 
Note  and  Loan  Agreement,  the  ware- 
house receipts  which  serve  as  security  for 
such  note  and  loan  agreement,  and  such 
other  forms  and  documents  as  may  be 
required  by  CCC.  All  peanuts  pledged 
as  security  for  a  loan  on  one  Note  and 
Loan  Agreement  must  be  stored  in  the 
same  warehouse.  State  and  documen- 
tary revenue  stamps  must  be  affixed  to 
CL  Form  B  where  required  by  law.  Loan 
documents  executed  by  an  administra- 


tor executor,  or  trustee,  will  be  accepta- 
ble'only  where  legally  valid. 

(e>  Disbursevient.  Disbursement  of 
warehouse  storage  loans  will  be  made  in 
the  same  manner  as  that  provide©  for 
farm  storage  loans  in  §  646.518  (d). 

(f)  Insurance.  (1>  Peanuts  stored 
commingled  must  be  insured  against  loss 
or  damage  by  fire  and  extended  coverage 

r  isles 

( 2 )  Insurance  will  not  be  required  on 
peanuts  stored  identity  preserved  in  a 
warehouse.  Hov.ever.  if  the  peanuts  are 
insured  any  indemnity  paid  shall  inure 
to  the  benefit  of  CCC  to  the  extent  of  its 
interest  after  first  .satisfying  the  produ- 
cer's equilv  in  the  peanuts  involved  m 
the  loss.  CCC  will  relieve  the  producer 
from  liabilitv  for  uninsured  physical  lo.ss 
or  damage  for  peanuts  stored  identity 
preserved  in  a  warehou.se  to  the  samo  ex- 
tent as  that  provided  in  5  646.518  tg> 
with  respect  to  farm  storage  loans. 

(g»  Redemption  of  peanuts  under 
u-arehouse  storage  loan.  A  producer 
may  at  any  time  prior  to  maturity,  re- 
deein  peanuts  under  loan  by  paying  to 
the  holder  of  the  Note  and  Loan  Agree- 
ment the  principal  amount  of  the  loan, 
plus  char'-es  and  accrued  interest,  with 
respect  to  the  warehou.se  receipts  for  the 
peanuts  to  be  redeemed.  All  charges  in 
connection  with  the  collection  of  the 
note  shall  be  paid  by  the  producer. 
Upon  payment,  the  holder  of  the  note 
will  release  the  warehouse  receipts  to  the 
producer. 

<h>  Settlement  of  ivarehouse  storage 
loaris  (1)  If  the  producer  does  not  re- 
pay the  loan  bv  maturity,  CCC  .shall  have 
the  riPht  to  sell  or  pool  the  peanuts 
represented  by  outstanding  warehouse 
receipts  in  sati.-faction  of  the  loan  in  ac- 
cordance with  the  provisions  of  the  Note 
and  Loan  Agreement  and  §  646.517.  Any 
pavment  due  a  producer  at  the  timo  ol 
settlement  will  be  made  by  sight  draft  on 
CCC  by  the  county  office,  except  that  any 
payment  due  the  producer  becau.se  of 
any  overplus  realized  by  CCC  throueh 
its  .selling  or  pooling  operations  (as  set 
forth  in  the  Note  and  Loan  Aereemont' 
will  be  made  by  the  appropriate  PH.\ 
Commodity  Office. 

(2>   In    the    ca.se    of    peanuts   stored 
Identity  preserved,  if  the  producer  does 
not   repay  the   loan  by   maturity.  CCC 
shall  obtain,  at  its  expense,  weight  and 
grade    certificates   for    the    purpo.-e  o! 
settlimi  with  the  producer  for  any  differ- 
ences in  quantity,  type,  and  grade.    The 
weight  shall  be  determined  by  the  ware- 
housfman  or  weighmaster  approved  by 
CCC  and  the  type  and  grade  shall  bo  de- 
termined  by   inspectors   authorized  or 
licensed  by  the  Secretary  of  Agriculture 
Any  such  settlement  .shall  include  any 
allowance  for  loss  or  damage  provided  in 
paracraph   (f)    of  this  section  and  an 
allowance  for  .<^hrinkage  during  the  stor- 
atie  period  in  the  amount  of  'r.  of  a  crnj 
($0,004)  per  pound  shown  in  such  woieht 
certificate:  Provided,  however.  That  such 
allowance  for  shrinkage  shall  not  be  ap- 
plied so  as  to  increase  the  settlement 
value  above  the  amount  of  the  loan. 


§  646.520  Loans  to  cooperatives  oper- 
ating under  an  Agreement  with  CCC.  A 
cooperative,   which   desires   to   receive, 
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store  and  handle  peanuts  for  and  on  be- 
half of  producers  who  have  the  right  to 
share  ratably  in  its  profits  from  the  han- 
dling of  such  peanuts,  may  obtain  a  loan 
on  all  eligible  peanuts  handled  on  behalf 
of  eligible  producers,  stored  in  approved 
warehouses,   and  repre.sented   by  ware- 
house receipts  in  a  form  pi-escribed  by 
CCC.     Such  loan  will  be  made  pursuant 
to  the  terms  of  the  Cooperative  Loan  and 
Warehouse     Agreement,     CCC     Peanut 
Form  27  (1953 »  between  the  cooperative 
and  CCC.     The  cooperative  may  receive 
eliuible  p>eanuts  from  eligible  producers 
who  are  not  members  of  the  cooperative 
and  use  such  peanuts  as  loan  collateral. 
The  cooperative   may  obtain   the   loan 
frcm   an    approved    lending   agency   or 
from  CCC.     Each  producer  from  whom 
the  Cooperative  receives  peanuts  must 
present  his  within  quota  card  at  the  time 
he  delivers  the  peanuts  for  storage.    For 
each  lot  of  peanuts  received,  the  cooper- 
ative shall  make  an  advance  payment  to 
the   producer   in    an   amount    mutually 
a'-'ieeable  to  the  producer  and  the  co- 
operative.    At  any  time  prior  to  matur- 
ity, the  cooperative  may  redeem  peanuts 
by  repaying  the  loan  with  respect  to  the 
warehouse    receipts    for    such    peanuts, 
plus  interest  and  charges.     Peanuts  re- 
deemed may  be  marketed  by  the  Cooper- 
ative without  restriction  by  CCC.    The 
cooperative   shall   distribute   on   a    fair 
and    equitable    basis    to    the    producers 
from  whom  it  receives  peanuts  all  pro- 
ceeds from  the  handling  of  such  peanuts 
under  loan,  less  operating  expenses,  in 
the  form  of  cash,  or  credit  to  the  pro- 
ducer's account,  unless  other  disposition 
of  such  proceeds  or  receipts  is  approved 
by  CCC. 

M'  Approved  storage  and  warehouse 
recipts.  (1)  Approved  storage  for 
pe;  ".uts  under  loan  will  be  warehouses 
approved  by  CCC  and  operated  by  the 
cOl  i:?rative,  warehouses  approved  pur- 
suant to  !ni>tructioias  issued  by  CCC  and 
operated  under  contract  with  the  coop- 
erative, and  warehouses  operated  under 
a  Pe-nut  Storage  Contract,  CCC  Pea- 
nut Form  29  (1953),  with  CCC.  The 
name-  and  locations  of  such  warehouses 
Biay  be  obtained  from  the  cooperative, 
the  rjunty  office,  the  State  committee  or 
the  I*  'A  Commodity  office. 

'Z>  Warehouse  receipts,  for  peanuts 
ston  d  by  a  cooperative  under  the  Am-ee- 
mf>nt  and  acc?ptable  as  loan  collateral. 
shall  be  non-negotiable  receipts  i.ssued 
to  CCC  on  CCC  Peanut  Form  41.  or  other 
form  approved  by  CCC.  and  must  repre- 
sent eligible  peanuts  actually  in  store  in 
the  warehouses  described  on  the  re- 
ceipts. Each  such  receipt  must  show  the 
gro;s  weight  and  net  weight  of  the 
peanuts  at  the  time  of  receipt  into  the 
Warehouse,  the  type  and  grade  of  such 
peanuts  as  determined  by  inspectors 
autliorized  or  licciv^ed  by  the  Secretary 
of  Agriculture,  and  the  dollar  value 
thereof  computed  on  the  basis  of  the 
price  support  schedule  in  §  646.506.  The 
Warehouse  receipt  must  also  contain  the 
warehouseman's  guarantee  to  deliver  a 
Quantity  of  peanuts  of  the  .same  t>T>e 
and  .segregation,  containing  9  percent 
or  le.'^s  moisture,  and  equal  in  dollar 
value  ( computed  on  the  basis  of  the  out- 
No.  166 2 
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weight,  outgrade,  and  the  price  support 
schedule)  to  not  less  than  the  amount 
specified  on  the  warehouse  receipt.  The 
warehouse  receipt  will  show  the  amount 
of  the  loan  to  the  cooperative  on  the 
peanuts  represented  by  the  receipt,  will 
contain  such  other  terms  and  coiiditions 
as  are  required  by  the  Cooperative  Loan 
and  Warehouse  Agreement,  and  may  be 
subject  to  liens  for  warehouse  charges 
specified  in  such  Agreement. 

(b)  Method  of  determining  quantity. 
The  gross  weight  of  peanuts  placed  un- 
der a  cooperative  loan  shall  be  deter- 
mined by  actual  weight  at  the  time  the 
peanuts  are  received  into  the  warehouse; 
and  tlie  gross  weight  of  peanuts  delivered 
to  CCC  after  the  maturity  date  of  the 
loan  .<^hall  bo  determined  by  actual  weight 
of  the  peanuts  loaded  out  of  the  ware-, 
house. 

(c>  Forms.  Loan  forms  shall  consist 
of  the  1953  Crop  Peanut  Cooperative 
Loan  and  Warehouse  Agreement,  CCC 
Peanut  Form  27  '1953',  a  blanket  note, 
the  warehouse  receipts  which  serve  as 
security  for  the  Agreement  and  note,  and 
such  other  form ;  and  documents  as  may 
be  required  by  CCC 

(d)  Disbursivnc-.t.  Loans  to  coopera- 
tives will  be  disbursed  by  approved  lend- 
ing agencies  or  by  PMA  Commodity 
Offices,  on  the  ba-is  of  the  loan  value 
shown  on  the  warehouse  receipts. 

(e)  Insurance.  In.surance  will  not  be 
required  on  peanuts  stored  in  approved 
warehouses  operated  by  or  under  con- 
tract with  the  Ci  operatives.  However, 
if  such  peanuts  are  insured,  the  policy 
.shall  provide  that  any  indemnity  paid 
thereon  shall  inure  to  CCX;  to  the  extent 
of  its  interest.  Peanuts  stored  com- 
mingled in  warehouses  under  a  Peanut 
Storage  Contract  with  CCC  mu  i  be  in- 
sured against  lo.ss  or  damage  by  fire  or 
extended  coverage  risks. 

(f!  Redemption  of  peanuts  und^r  a 
cooperative  loan.  At  any  time  prior  to 
maturity,  the  cooperative  may  redeem 
peanuts  under  loan  by  repaying  the  loan 
value  of  the  warehouse  receipts  repre- 
senting the  quantity  being  redeemed, 
plus  a  proportionate  part  of  the  inter- 
est due  under  the  loan;  or  the  coopera- 
tive may  request  that  peanuts  be  re- 
leased on  a  trust  receipt  pursuant  to  the 
terms  of  the  Cooperative  Loan  and 
Warehouse  Agreement.  Any  collection 
charges  shall  be  paid  by  the  cooperative. 

(g>  Loans  called.  At  any  time  dur- 
ing the  loan  period  CCC  or  the  lending 
agency  shall  have  the  right  to  call  the 
loan  on  peanuts  represented  by  one  or 
more  warehouse  receipts  subject  to  sales 
commitments  previously  made  by  the 
cooperative,  in  which  event  proper 
credits  shall  be  made  to  the  loan  account. 

Issued  this  20th  day  of  August  1953. 

[seal]  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved :   . 

John  H   Davis, 
President. 
Commodity  Credit  Corporation. 

[P.    R.    Doc.    53-7462;    Piled,    Aug.    24,    1953; 
8:50  a.  m.] 
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TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil   Aeronautics   Board 

Subchopter  A — Civil  Air  Regulotions 

Part  190 — Authorization  of  Navigation 

OF  FOHEIGN  CIVIL  AlRCKAFT  WriHIN  THE 

United  States 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C,  on  the 
19th  day  of  Augu.st  1953. 

With  the  enactment  of  Public  Law  225, 
approved  August  8.  1953.  by  the  Presi- 
dent of  the  United  States,  the  Civil  Aero- 
nautics Board  once  again  assumes  the 
responsibility  for  the  issuance  of  au- 
thorizations for  flight  in  the  United 
States  of  foreign  civil  aircraft  under  the 
Air  Commerce  Act  of  19:6.  The  B-oard  is 
i.ssuing  this  regulation  at  this  time  .so 
that  there  will  be  as  little  interruption 
as  possible  in  the  administration  of  the 
provisions  of  this  act  and  .so  that  flii^ht 
authorizations  issued  by  the  Administra- 
tor of  Civil  Aeronautics  prior  to  the  pro- 
mul'ai;on  of  this  am  ndment  will  be 
continued  in  force  in  accordance  with 
their  terms. 

In  addition  to  transferring  the  respon- 
sibility for  issuing  flii'ht  authorizations 
to  foreisn  civil  aircraft  under  the  terms 
of  section  6  of  the  Air  Commerce  Act.  the 
amendment  to  that  act  effected  by  Pulilic 
Law  225  made  certain  changes  in  the 
basic  law  so  as  to  accord  more  fully  with 
the  provisions  of  the  Chicago  Conven- 
tion and  to  reflect  the  present  needs  of 
aviation  in  the  United  States  in  regard  to 
the  entry  of  foreign  aircraft  otherwise 
than  in  air  transportation.  Public  Law 
225  makes  it  c?ear  that  aircraft  ojjerated 
by  holders  of  permits  issued  under  sec- 
tion 402  of  the  Civil  Aeronautics  Act  of 
1938  will  require  no  further  authoriza- 
tion under  the  Air  Commerce  Act  to  nav- 
igate in  the  United  States  in  respect  of 
operations  spccilically  authorized  by  the 
foreign  air  carrier  permit,  and  conse- 
quently such  operations  are  not  governed 
by  this  regulation. 

In  issuing  this  reeulation  it  is  the  pur- 
pose of  the  Board  to  maintain  for  the 
t'me  being  the  same  basic  principles  of 
admini.stration  of  the  act  as  formerly 
applied  by  the  Administrator.  It  will 
be  ncted.  however,  that  the  authoriza- 
tion for  flight  of  foreign  civil  aircraft  in 
the  United  States  now  takes  the  form  of 
a  regulation  instead  of  individual  per- 
mits in  each  ca.se.  Permits  will  still  be 
required  for  foreign  aircraft  flights 
operating  into  the  United  States  for  re- 
muneration or  hire,  carrying  cargo,  pas- 
sengers, or  mail. 

For  the  first  time  since  the  enactment 
of  the  Air  Commerce  Act  of  1926  foreign 
registered  aircraft  may  be  authorized  to 
engage  in  domestic  commerce  of  the 
United  States,  provided  that  no  persons, 
property  or  mail  arc  carried  between 
any  two  United  States  points.  The  pur- 
po.'^e  of  this  change  is  to  permit  foreign 
aircraft,  in  ca.ses  where  the  Board  de- 
termines that  it  is  in  the  interest  of  the 
public  of  the  United  States,  to  engage  in 
industrial  and  agricultural  operations. 
For  the  time  being  the  Board  does  not 
intend  to  issue  any  blanket  authoiity  to 
engage  in  these  operations,  but  will  con- 
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sider  each  specific  request  for  per 
so  to  operate  on  its'merils. 

Since  Public  Law  225  became  efffc  live 
upon  the  approval  of  the  President,  {pub- 
lic notice  and  procedures  on  this 
lation  are  impractical  and  contra 
the  public  interest  and  the 
must    be    made    effective    immcdia 
However,    the    Board    recogni/.rs 
many  of  the  provisions  herein  cent 
are  novel  and  may  present  difficult 
the  industry.    Consequently,  the  Bc-c 
adopting  this  part  as  a  temporary 
ure   only,   with   a   termmation   da 
December  1.  1953. 

Prior  to  November  1,  1953.  the  B 
Will  reconsider  the  entire  part  anc 
problems  presented  by  the  navi-,'; 
of  foreign  civil  aircraft  into  the  U 
States  otlierwise  than  pursuant  to  a 
eign  air  carrier  permit  is.sued  und<  i 
tion  402  of  the  Civil  Aeronautics  A* 

Interested  persons  may  participa 
the  making  of  the  final  rule  throuei 
submission    of    written    data 
ars^uments  pertainin^j  thereto,  in 
cate.  addressed  to  the  Secretary. 
Aeronautics  Board.  Washington  25 
All   pertinent  material   in 
tions  received  on  or  before  Octo 
1953   will   be  considered   by   the   I 
before  taking  final  action  on  the 
posed    rule.     Copies    of    comment 
ceived   will  be  available  for   in-six 
on    and    after   October   5,    19oJ    a 
Docket  Section  of  the  Board. 

In  consideration  of  the  foregoins 
Civil  Aeronautics  Board  advises  th. 
issuance  of  Part  190  in  the  form  set 
below,  to  the  extent  therein  providt 
in  the  interest  of  the  public  and 
sistent   with    treaties,   convention; 
aereements  which  are  in  force  belw 
the  United  States  and  foreign  coui 
Accordingly,     the     Civil     Aeron 
Board  hereby  amends  the  Civil  Air  : 
latioas    <\A   CFR   Chapter    I».    eflk 
August  19.  1953,  by  adding  thereto 
part  numbered  190  to  read  as 
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SITBPART    A CENTRAL 

Applicability. 

Definitions. 

Existing  permits.  "* 

Expiration  date. 

St'BPART     B ^AXrrHOBIZATION 

Civil    aircraft    registered     in 

member  states. 
Civil     aircraft    registered     in 

IC.^O  member  states. 


SUBPART  C — RTTLES  crNERALLT  APPI  ICA 
THE  NAVIGATION  OF  FDRnCN  CIVIL  A 
WITHIN    THE    UNITED    STATES 

190.20  Airworthiness   and    ^eg1strntio^    cer- 

tificates. 

190.21  Airmen. 
190  22     Plit^ht  operations. 
19023     Maximum  allowable  weights. 
190.24     Bitry  and  clearance  regulatldns. 

SUBPART  D — UNAUTHORIZED  OPERATTC^S 

190  30     Cabotage. 

190.31  Stopovers. 

190.32  Air  transportation. 

SUBPART    E — ADDITIONAL    LI-MIT.ATIONS     AfPt-ICA- 
BLE    TO    PARTICL1.AR    CLASSES    OF    OPERaItION 


190  40    Operations  not  for  remuneration 

hire. 
19041     Demonstration     flights     of 

aircraft. 


RULES  AND   REGULATIONS 


190.42 

190  43 
190.44 
190.45 


190.47 
190.48 
190.49 


Agricultural  and  industrial  opera- 
tions. 

Flight  instruction. 

Transit  flights:   irregular  operation*. 

Transit  operations;  scheduled  inter- 
national air  service. 

Commercial  transport  operations  not 
In  air  transportation. 

Reports  to  be  filed. 

Contents  of  reports. 

Keeping  of  records. 

SUBPART    F — PENALTIES 

190  50     Penalties. 

SUBPART   G SPECIAL   AUTHORIZATION 

190  60     Special  authorization. 

Authority:   S5  190.1  to  190.60  Issued  under 
Pub.  Law  225.  83d  Cong. 

StTEPART  A — GENERAL 

§  190.1  Applicability.  The  regula- 
tions prescribed  in  this  part  authorize, 
to  the  extent  that  authorization  is  re- 
quired pursuant  to  section  6  <b)  of  the 
Air  Commerce  Act  of  1926.  as  amended, 
the  navicralion  of  foreign  civil  aircraft 
within  the  United  States  and  specify  the 
extent  to  and  the  terms  and  conditions 
under  which  various  classes  of  flight 
operations  by  such  foreign  aircraft  may 
be  conducted  in  the  United  States.  The 
regulations  in  this  part  do  not  apply  to 
operations  in  foreign  air  transportation 
conducted  under  the  authority  of  a  for- 
eign air  carrier  permit  issued  pursuant 

"section  402  of  the  Civil  Aeronautics 


the 

the 

orth 

d.  is 

con- 

and 

,een 

tries. 

utics 

:e'.ru- 

tive 

new 

,s: 


fo  low 


ICAO 

non- 

IT.     Ti"> 
ICR-AtT 


or 
oreign 


0.2     Definitions.    As  u.sed  in  this 

part: 

(a>  "Administrator"  means  the  Ad- 
ministrator of  Civil  Aeronautics. 

(b)  "Air  commerce"  means  transpor- 
tation in  whole  or  in  part  by  aircraft  of 
persons  or  proper  .y  for  hire,  navigation 
of  aircraft  in  furtherance  of  a  business, 
or  navigation  of  aircraft  from  one  place 
to  another  for  operation  in  the  conduct 
of  a  business. 

( c )  "Board"  means  the  Civil  Aeronau- 
tics Board. 

(d»  "United  States"  means  the  terri- 
tory comprising  the  several  States.  Ter- 
ritories, possessions,  and  the  District  of 
Columbia  (including  the  territorial 
waters  thereof),  any  part  thereof,  and 
the  overlying  airspace;  but  shall  not  in- 
clude -he  Canal  Zone. 

5  100.3  Existing  permits.  Foreign 
flight  permits  issued  prior  to  Augi^st  11, 
1953.  by  the  Administrator  are  hereby 
ratified'  and  confirmed  and  shall  con- 
tinue in  effect  in  accordance  with  their 
terms  until  the  expiration  date  .stated  in 
each  such  permit,  unless  sooner  specifi- 
cally terminated  or  revoked  by  the 
Board.  Navigation  of  foreign  aircraft 
in  the  United  States  by  holders  of  .such 
permits  shall  be  conducted  pursuant  to 
the  terms,  conditions,  and  limitations 
therein  contained,  and  the  provisions  of 
this  part  (except  subpart  A)  shall  not 
apply  to  such  operations  diuing  the  life 
of  such  permits. 

5  190.4  Expiration  date.  This  part 
and  all  authorizations  under  this  part 
shall  terminate  December  1.  1953.  ex- 
cept as  the  Board  may  otherwise  provide. 


SUBPART    B — AUTHORIZATION 

?  190.10  Civil  aircraft  registered  in 
ICAO  member  states.  Subject  to  the 
observance  of  the  applicable  rules,  con- 
ditioas.  and  limitations  .set  forth  in  this 
part,  foreign  civil  aircraft  registered  in 
any  foreign  country  which  at  the  time  is 
a  member  of  the  International  Civil 
Aviation  Organization  created  by  the 
Chicago  Convention  may  be  navigated 
in  the  United  States. 

§  190.11  Civil  aircraft  registered  in 
non-ICAO  member  states.  Aircraft  reg- 
istered under  the  laws  of  foreign  coun- 
tries, not  members  of  the  International 
Civil  Aviation  Organization  created  by 
the  Chicago  Convention,  which  the 
Board  has  found  grant  reciprocal  treat- 
ment to  U.  S.  aircraft  and  airmen,  may 
be  navigated  in  the  U.  S.  .subject  to  the 
observance  of  the  same  rules,  conditions, 
and  limitations  applicable  in  the  case  of 
aircraft  of  ICAO  member  states. 

Note:  At  the  time  of  publication  of  this 
part  it  has  been  determined  that  the  follow- 
ins  countries,  not  member  states  of  ICAO, 
afford  reciprocity  to  U.  S.  aircraft  and  air- 
men: Costa  Rica.  Ecuador.  Morocco.  New 
Hebrides.  Panama.  Portuguese  Colonies, 
Saudi  Arabia,  and  Uruguay. 

SUBPART  C — RULES  GENERALLY  APPLICABLE 
TO  THE  NAVIGATION  OF  FOREIGN  CIVIL 
AIRCRAFT  WITHIN  THE  UNTITED  STATES 

§  190.20  Airworthiness  and  registra- 
tion certificates.  Forei'J-n  aircraft  shall 
carry  aboard  currently  effective  certifi- 
cates of  registration  and  airworthiness 
issued  or  rendered  valid  by  the  country 
of  registry  and  shall  display  the  na- 
tionality and  registration  markings  of 
that  country. 

§  190.21  Airmen.  Each  member  of 
the  flight  crew  of  a  foreign  aircraft  shall 
have  in  his  personal  possession  a  valid 
airman  certificate  or  license  authorizing 
him  to  perform  his  assigned  functions  in 
the  aircraft  and  for  the  operation  in- 
volved issued  or  rendered  valid  by  the 
country  of  registry  of  the  aircraft  or  by 
the  United  States.  No  such  flight  crew 
member  shall  perform  any  flight  duty 
within  the  United  States  which  he  is 
not  currently  authorized  to  perform  in 
the  country  issuing  or  validating  the 
certificate. 

§  190.22  Flight  operations.  Flight  of 
foreign  aircraft  in  the  United  States 
shall  be  conducted  in  accordance  with 
the  current  applicable  Civil  Air  Regula- 
tions and  with  regulations  of  the  Ad- 
ministrator under  Title  XII  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended. 
Without  limiting  the  generality  of  the 
foregoing,  the  following  conditions  are 
specified  with  respect  to  the  following 
operations: 

(a)  VFR  operatioJis.  Flight  shall  be 
conducted  in  accordance  with  the  visual 
flight  rules  of  Part  60.  Air  Traffic  Rules, 
and  the  applicable  sections  of  Part  43. 
General  Operation  Rules,  of  this  chapter. 

(b)  IFR  operations.  Flight  shall  be 
conducted  in  aircraft  equipped  with  il' 
radio  equipment  which  will  permit  two- 
w  a  y  radio-telephone  communication 
with  Civil  Aeronautics  Administration 
air  traffic  control  while  the  aircraft  is  in 
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a  control  zone  or  control  area,  and  (2)  a 
radio  navigational  device  suitable  for 
a'^e  with  the  type  of  ground  aids  upon 
which  navigation  is  to  be  predicated. 
No  such  instrument  flight  shall  be  con- 
ducted unless  every  pilot  operating  the 
aircraft  in  the  United  States  possesses 
a  United' States  instrument  rating  or  is 
authorized  by  his  foreign  airman  certifi- 
cate to  engage  in  instrument  flight  and 
has  thoroughly  familiarized '  himself 
with  the  Unit€?d  States  en  route,  holding 
and  let-down  procedures.  It  mu.st  be 
possible  to  conduct  two-way  radio-tele- 
phone communication  in  the  English 
language  between  his  aircraft  and 
ground  communication  stations.  In- 
strument flight  shall  be  performed  in 
accordance  with  the  instrument  flight 
rulrs  of  Part  60  and  the  applicable  sec- 
tions of  Part  43  of  this  chapter.  Entry 
into  and  exit  from  the  United  States 
under  instrument  conditions  shall  be  in 
accordance  with  instructions  issued  by 
the  appropriate  area  airway  traffic  con- 
trol center.  Instrument  operations  into 
all  airports  shall  be  conducted  in  ac- 
cordance with  the  in.'^trument  approach 
pricedures  and  weather  minimums  in 
Part  609  of  Chapter  II  of  this  title,  and 
published  in  the  Flicrht  Information 
Manual  of  the  Civil  Aeronautics  Ad- 
mjiistration. 

•  c»  Ovenvatrr  operations.  A  flight 
nnification  will  be  required  for  all 
flif-hts  conducted  offshore  <overwater) 
in  accordance  with  the  Supplementary 
Procedures  for  the  pertinent  ICAO 
regions. 

N  te:  Information  describing  such  re- 
quir»menls  is  found  in  separate  publications 
for  tach  ICAO  region  and  may  be  obtained 
thruuirh  tlie  Civil  Aeronautics  Administra- 
tion rejrional  offices  whfjse  addresses  are  set 
forth  In  section  42  of  the  statement  of  the 
Civil  Aeronautics  Administration  organiza- 
tion and  functions.  Fjr  example,  the  re- 
qinrcments  for  ovcrwater  flight  in  the  Carib- 
be.in  area  are  found  in  "Supplementary  Pro- 
cedures for  Caribbean  R  gion."  For  the 
purixjse  of  these  requirements,  a  flight 
notification  may  be  a  VFR  flight  plan. 


'The  hiehly  developed  system  of  air  navi- 
gation aids,  detailed  traffic  control  proce- 
duris.  and  heavy  instrument  traffic  in  the 
Unued  States  require  the  mott  meticulous 
observance  of  air  traffic  control  Instructions. 
Any  failure  to  observe  such  Instructions 
can  imperil  not  only  the  oflending  pilot  and 
thwe  aboard  his  aircraft,  but  other  aircraft 
In  the  vicinity  and  persons  and  property  on 
the  CTound  as  well.  Oixration  of  aircraft 
under  in.ctrument  conditions  by  pilots  who 
are  not  thoroughly  familiar  with  the  w(jrk- 
Infr.^  of  the  air  navigation  aids  being  used  or 
*ho  cannot  understand  or  are  unable  to 
follow  traffic  control  instructions  extvctly 
presents  such  a  hazard  to  life  that  it  is  con- 
siderfd  gross  negligence.  Accordingly,  any 
pilot  who  flies  under  instrument  conditions 
.  to  the  United  States  without  the  required 
<lepree  of  familiarity  will  be  considered  in 
ylolation  of  §  60.12  of  this  chapter  and  sub- 
ject to  a  civil  penalty  of  up  to  $1,000.  For- 
flpn  pilot.s  are  advised  that  agents  of  the 
Civil  Aeronautics  Administration  In  the 
United  States  and  at  many  points  abroad  are 
available  to  help  foreign  pilots  in  this  respect, 
and  if  such  an  agent  is  satisfied  that  the  pilot 
concerned  posses-ses  the  required  degree  of  fa- 
5|>llif<rity  he  will  Issue  a  letter  so  stating. 
Possession  of  such  a  letter  addressed  to  the 
pilot  concerned  Is  considered  to  satisfy  this 
requirement. 
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§  190.23  Maximum  allowable  weights. 
Foreign  atircraft  shall  not  be  operatt>d 
within  the  United  States  at  weights  in 
excess  of  the  maximum  weights  au- 
thorized by  the  country  of  manufacture 
of  the  aircraft  tj-pe  and  model  involved. 

§  190.24  Entry  and  clearance  regula- 
tions. All  applicable  entry  and  clear- 
ance requirements  for  aircraft,  pas- 
sengers, crews,  baggage,  and  cargo  shall 
be  followed. 

SUBPART  D — t'NAUTHORIZED  OPrrRATTONS 

5  190.30  Cabotage.  A  foreign  air- 
craft shall  not  carry,  for  remuneration 
or  hire,  passengers,  cargo,  or  mail  origi- 
nating at  one  point  in  the  United  States 
and  destined  for  another  point  in  the 
United  States;  nor  shall  such  an  aircraft 
carry,  for  remuneration  or  hire,  between 
two  points  in  the  United  States,  pas- 
sengers, cargo,  or  mail  irrespective  of  the 
point  of  origin  or  destination  of  such 
traffic,  except  in  connection  with  the 
through  transportation  thereof  per- 
formed by  the  same  operator  to  or  from 
a  point  outside  the  United  States. 

§  190  31  Stopovers.  For  the  purpose 
of  this  part  stopovers  of  reasonable 
length  will  not  constitute  a  break  in  the 
transr>ortation. 

5  190.32  Air  transportation.  Nothing 
in  this  part  shall  authorize  any  foreign 
aircraft  to  engage  in  air  transpwrtation 
as  defined  in  the  Civil  Aeronautics  Act 
of  1938.  as  amended. 

SUBPART  E — ADDITIONAL  LIMITATIONS  AP- 
PLICABLE TO  PARTICULAR  CLASSES  OF 
OlERATIONS 

§  190.40  Operations  not  for  remu- 
neration or  hire.  Foreign  civil  aircraft 
which  are  not  engaged  in  the  carriage 
of  passengers,  cargo  or  mail  for  remu- 
neration or  hire  may  be  navigated  into, 
out  of.  and  within  the  United  States,  and 
may  discharge,  take  en  or  carry  between 
points  in  the  U.  S.  any  non-revenue 
traffic. 

§  190.41  Demonstration  flights  of 
foreign  aircraft.  Flight  of  foreign  civil 
aircraft  within  the  United  States  may  be 
made  for  the  purpose  of  demonstration 
for  sale  of  the  aircraft  or  any  component 
thereof,  provided  no  persons  or  cargo  are 
carried  for  remuneration  or  hire. 

5  190.42  Agricnltural  and  induf-frinl 
operation.  Foreign  civil  aircraft  shall 
not  be  used  for  crop-dtisting,  pest  con- 
trol, pipeline  patrol,  banner  towing,  sky- 
writing or  similar  u.ses  unless  special 
authorization  is  obtained  from  the  Board 
and  the  operation  is  conducted  in  ac- 
cordance with  all  applicable  state  and 
local  laws  and  regulations. 

§  190.43  Flight  instruction.  Foreir^n 
civil  aircraft  .shall  not  be  u.sed  within  the 
United  States  for  the  pui-pose  of  flight 
instruction  for  remuneration  or  hire: 
Provided.  That,  this  restriction  shall  not 
prevent  the  giving  of  indoctrination 
training  in  the  operation  of  the  aircraft 
concerned  to  a  buyer  or  his  employees. 

§  190.44  Transit  flights:  irregular  op- 
erations. Foreign  civil  aircraft  carrying 
persons,  property,  or  mail  for  remunera- 
tion or  hire  but  not  engaged  in  scheduled 
international  air  services  are  authorized 


5063 

to  navigate  non-stop  acro.ss  the  territory 
of  the  U.  S.  and  to  make  stops  for  non- 
traffic  purposes.  Such  aircraft  shall  not 
make  stops  for  the  purpose  of  taking 
on  or  discharging  pas.sengers,  cargo  or 
mail,  or  for  other  than  strictly  opera- 
tional purposes.  Stopovers  for  the  con- 
venience or  pleasure  of  the  pa.ssengers 
are  not  authorized  under  this  section. 
The  mo.st  rea.sonably  direct  route  across 
the  United  States,  consistent  with  oper- 
ational and  meteorological  needs,  shall  be 
followed. 

5  190.45  Transit  operation:  scheduled 
international  air  service.  Prior  to  en- 
gaging in  any  scheduled  transit  operation 
of  foreign  aircraft  over  the  United  States, 
the  operator  of  the  proposed  .service  shall 
submit  to  the  Board  for  appi-oval  a  state- 
ment of  the  route  proposed  to  be  flown 
over  the  United  States.  No  scheduled 
transit  flight  may  be  operated  by  such 
.international  air  service  olherwi.se  than 
over  the  route  or  routes  .so  approved  and 
in  compliance  with  Part  44  of  this  chap- 
ter. No  stops  other  than  for  strictly  op- 
e-ational  rea.sons  may  be  made,  and 
aircraft  engaged  in  such  service  shall  not 
take  on  or  disembark  pas.sengers.  prop- 
erty or  mfiJl.  or  permit  stopHivers  of  pas- 
sengers Within  the  United  States. 

?  190.46  Commercial  transport  opera- 
tions not  in  air  transportation.  Except 
for  aircraft  being  operated  under  a  per- 
mit is^^ued  by  the  Board  pursuant  to  .sec- 
tion 402  of  the  Civil  Aeronautics  Act. 
foreign  aircraft  engaged  in  flights  for 
remuneration  or  hire  for  the  purpo.se  of 
di.scharging  or  taking  on  passengers  or 
cargo  at  one  or  more  points  in  the  United 
States  may  be  navigated  in  the  United 
States  only  if  there  is  carried  on  board 
the  aircraft  a  permit  issued  by  the  Board 
heieunder  authorizing  the  operation  in- 
volved. Carriage  of  cargo  for  the  opera- 
tor's own  account  is  governed  by  the.se 
provisions  ff  the  cargo  is  to  be  resold  or 
otherwi.se  used  in  the  furtherance  of  a 
bu'-iness. 

<ai  Application  for  permit.  Applica- 
tion for  the  permit  specified  in  this  sec- 
tion shall  be  submitted  on  CAB  Form 
272  to  the  Civil  Aeronautics  Boaid.  ad- 
(hcssed  to  the  attention  of  .the  Director. 
Bureau  of  Air  Operations:  Provided, 
That,  until  November  1.  19.'j3.  Form 
ACA-776A  may  be  used  instead  at  the 
option  of  the  applicant.  There  .shall  be 
enclosed  with  the  application  a  copy  of 
each  contract  between  the  operator  and 
each  per.son  for  who.se  account  the  flight 
or  flights  is  or  are  to  be  performed.  If 
any  flight  is  to  be  performed  in  v  hnle  or 
in  part  for  the  account  of  the  r  ier..tor 
personally,  there  .shall  al.so  be  t.irlo'pd 
a  full  and  co.mplcte  descrip'ion  of  tlie 
operation  and  copies  of  all  contracts  re- 
lating to  the  acquisition  and  dispcs  tion 
of  the  cargo.  In  any  case,  the  beneficial 
owner  of  the  cargo  shall  be  di^clo  ed. 
Copies  of  contracts  covering  proposed 
operations  which  have  previously  been 
filed  with  either  the  Civil  Aeronautics 
Administration  or  the  Board  in  connec- 
tion with  a  prior  application  need  not 
be  filed  again. 

<  b »  Issuance  of  permit.  If  upon  exam- 
ination of  the  application,  all  support- 
ing documents  and  other  information 
available  to  it.  the  Board  is  of  the  opin- 


50&1 


3  IT 


and 
•  by 

n  op- 

the 

H  the 

ap- 

the 

Stat. 

'1   ap- 

si  ue  a 

!    the 

r    the 

?riod 


n 


p  ?n 


iferre  d 


se 


Ion  that  the  application  is  in  ordc 
that  the  proposed  operation  eith 
Itself  or  in  conjunction  with  otht 
erations  of  the  operator  to  or  fro 
United  States  is  in  the  interest  ( 
public   and   does   not  disclose   any 
parent  violation  of   section  402  o 
Civil  Aeronautics  Act  of  1938  <52 
991.  49  U.  S.  C.  482  >,  or  any  othe 
plicable  provision  of  law.  it  will  i 
permit  to  the  applicant  authorizin 
conduct  of  the  flights  set  forth 
application,  but  not  in  excess  of  a 
of  three  months. 

<ct   Nature  of  privilege  coni 
permit.     The  provisions  of  this 
and  of  any  permit  issued  hereunde 
gether  with  section  6(b)  of  the  Air 
merce  Act  of  1926.  as  amended,  ar 
signed,  amons  other  purposes,  to 
out   the   international   undertakin 
the  United  States  in  the  Chicasjo 
vention,  in  particular  Article  5  th 
That  Article  accords  to  foreipn  ai 
the  privilege  of  "taking  on  or  disc 
in!?  passengers,  cargo,  or  mail"  s 
to  the  right   of  the   State  where 
embarkation  or  discharge  takes  pit 
impose  such  regulations,  conditi 
limitations  as  it  may  consider  dc^i 
The    Congre.ss    by    the    amendmo: 
section  6  of  the  Air  Commerce 
1926  approved  by  the  President,  hf 
thorized    the    Board    to    permit 
operations    only    where    conditio 
reciprocity  and  the  interest  of  the 
lie  of  the  United  States  are  met. 
incompatible   with   the  interest   o 
legislation  and  the  nature  of  the 
tion  involved  to  regard  the  opera 
any   foreign  registered   aircraft   a 
titled  a-s  a  matter  of  right  to  the  is-^i: 
renewal,  or  freedom  from  modifi(a 
or  change  in  a  permit  issuable  pur  ;u 
to  this  authority.    Accordingly,  an: 
mit    i.ssued    under    this    part    mtly 
withhold,   revoked,    amended,    mo 
restricted,     suspended,     withdraw 
cancelled  by  the  Board  in  the  inl 
of  the  public  of  the  United  States, 
out  notice  or  hearing  and  withovit 
right   in    the    holder   to    challeng 
Board's  discretion. 
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5  190.47  Reports  to  he  filed.  Holders 
of  permits  issued  under  §  190  46  shall 
submit  to  the  Board  a  report  of  :  lights 
conducted  pursuant  thereto.  Th  >  ini- 
tial report  shall  be  submitted  not  later 
than  the  30th  day  following  comn  ence- 
ment  of  operations  and  shall  report  on 
all  flights  conducted  during  .such  i  eriod. 
Like  reports  shall  be  filed  for  each  .suc- 
ceeding 30-day  period.  Failure  t<  sub- 
mit a  report  on  time  shall  con;  titute 
grounds  for  revocation,  refusal  to  renew 
the  permit,  or  denial  of  the  issuafice  of 
a  new  permit. 

5  190  48  Contents  of  report.^.  The 
report  of  flights  shall  give  a  brief  sum- 
mary of  each  of  the  flights  perfcrmed, 
setting  forth  the  quantity  and  type  of 
traffic  carried  and  the  names  and  ad- 
dresses of  the  persons  for  who.se  a(  count 
the  transix)rtation  was  furnished. 

5  190.49  Keeping  of  records.  Cach 
holder  of  a  permit  i.ssued  under  5  190  46 
shall  keep  true  copies  of  all  mai  ifests. 
air  waybills,  invoices  and  other  traffic 
documents  covering  flights  origi  laLing 
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RULES   AND    REGULATIONS 

in  the  United  States  and  shall  maintain 
a  place  in  the  United  States  where  such 
documents  may  be  inspected  at  any  time 
by  authorized  representatives  of  the 
Board  or  the  Civil  Aeronautics  Admin- 
istration: Prmnded.  That,  records  of 
flights  conducted  pursuant  to  a  permit 
authorizing  less  than  10  flights  in  a 
three-month  period  need  not  be  main- 
tained in  the  United  States,  but  shall  be 
made  available  to  the  Board  upon  de- 
mand. Failure  to  comply  with  the  re- 
quirements of  this  section  shall  be  cause 
for  the  suspension,  revocation,  refusal 
to  renew  or  denial  of  the  issuance  of  a 
new  permit. 

SUBPART  F — PEN.ALTIES 

5  190.50  Penalties.  The  operation  of 
a  foreign  aircraft  within  the  United 
States  in  violation  of  the  provisions  of 
this  part  constitutes  a  violation  of  .sec- 
tion 501  of  the  Civil  Aeronautics  Act  of 
1938,  52  Stat.  1005.  49  U.  S.  C.  521.  and 
may.  in  addition,  constitute  a  violation 
of  the  Civil  Air  Regulations.  Such  op- 
eration makes  the  person  or  persons  re- 
sponsible for  the  violation  or  violations 
subject  to  a  civil  penalty  as  provided  in 
section  901  of  the  Civil  Aeronautics  Act 
(52  Stat.  1015.  49  U.  S.  C.  621).  and  to 
the  alteration,  amendment,  modification, 
suspension  or  revocation  of  any  permit 
i-ssued  under  this  part  and  of  any  United 
States  certificate  involved  as  provided  in 
section  609  of  the  Civil  Aeronautics  Act 
(52  Stat.  1011,  49  U.  S.  C.  559  >.  Engag- 
ing in  air  transportation  as  defined  in 
the  aforesaid  Civil  Aeronautics  Act  by 
a  foreign  aircraft  without  a  foreign  air 
carrier  peiTnit  i.s.sued  pur.suant  to  sec- 
tion 402  of  that  act  (52  Stat.  991.  49 
U.  S.  C.  482  >  or  in  violation  of  the  terms 
of  such  a  permit  constitutes  not  only  a 
violation  of  this  regulation  but  of  the 
Civil  Aeronautics  Act  as  well,  which  en- 
tails a  criminal  penalty  a-s  set  forth  in 
section  902  (52  Stat.  1015.  49  U.  S.  C. 
622)   of  that  act. 

SUBPART   G SPECI.^L   AUTHORIZ.MION 

5  190.60  Special  authorization.  Any 
person  desiring  to  navigate  a  foreign 
civil  aircraft  within  the  United  States 
otherwise  than  as  specifically  provided 
in  this  part  may  petition  the  Board  for 
an  order  authorizing  the  particular  flight 
or  series  of  flights.  Such  an  order  may 
be  issued  only  if  the  Board  finds  that  the 
propo.sed  operation  is  fully  consistent 
with  applicable  law  and  is  in  the  inter- 
est of  the  public  of  the  United  States. 

By  the  Civil  Aeronautics  Board. 


nated  with  Interested  members  of  tl.c 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  nre 
adopted  without  delay  in  order  to  \>ro- 
vide  for  safety  in  air  commerce.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  r.  ■ 
required. 

Part  610  is  amended  as  follows: 

1.  In  §  610  5  Minimum  en  route  IFR 
altitudes  along  particular  routes  the  foot- 
note  is  amended  by  adding  a  Cambrid:  e 
intensection  to  read: 

CamhrliJge  Intersection:  '  The  Inter.secllon 
of  the  200='  mnf;nrtic  radial  Emporia.  Kan.sas, 
VOR  and  the  070  magnetic  radial  Anthony, 
Kansas.  VOR, 

2.  Section  610.14  Green  civil  airnay 
No.  4  is  amended  to  read  in  part: 


iSEALl 


M.  C.   MtJLLICAN. 

Secretary. 


I  P.    R     Doc.    53-7461;    Filed.    Aug.    24.    1953; 
8:49  a.  m.j 


M 

From— 

To— 

i:;' 

Hi 

t;. 

Tucmir-ri,    N. 
(I.KK). 

M.x. 

Amarlll'v.Ttx.  (I.KK) 

' 

3.  Section  610  254  Red  civil  airway  A 
54  is  amended  to  read  in  part: 


From— 


Hiirloy,  Maho  (I.KK).. 


Prornontorv   Point, 
I'tah.  (LF  RBN). 


Miri- 
nmin 

A!'- 


11,. WO 


4.  Section  610  289  Red  civil  airway  ^o. 
89  is  amended  to  read  in  part: 


Froin— 


St.  Jov-i.h.M".  (I.KK) 
CaniiMii  (I.NT).  Mo 


T(y~ 


ramcroii  (I N'T).  Mo 
lU-il fi.nl  (I.NT).  Mo.. 


M 

niu:.. 
Alll- 

lU.li' 


2.sno 

2.  4«IU 


5.  Section  610.292  Red  civil  airway  .Vo. 
92  is  amended  to  read: 


Int.  .«E  crs.  Newark. 

N.J.d.KKliUi'l.sW 

ITS.     I.'<lip,     N.     Y. 

(VAK>. 
Fir«  I.shind  (INT).  N. 

V. 
Islii-.  N.  V.  (VAK).... 


Fire  Island  (INT),  N.  ,    1,S« 
Y. 


Islip.  N.V.  (VAR).-- 

Utt.  NK  CTS.  Islip,  N. 
Y.  (VAK)  !m<l  SK 
(Ts  Hri<l^sp{iort.C'onii. 
(KKK). 


1. 1*<' 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  43] 

Part  610 — Minimt-m  en  Roitte  IFR 
Altitudes 

miscellaneous  amfndments 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 


6.  Section    610  606    Blue   civil   airway 
No.  6  is  amended  to  read  in  part: 


From— 


Fcolt  A  KB.  Belleville. 

111.  (I.KK). 
Wood  Kiver  (INT).  Ill 


To- 


Wood    Kiver   (INT), 

III. 
Jers*yville(INT),Ill 


Mini- 
iiium 

i;i'le 


2.l<» 
1.900 


» 5.000' — Minimum  reception  altitude. 


Tuesday,  August  25,  1953 
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7.  Section  610.1001  Direct  route.  United         13.  Section  610.6042  VOR  civil  airway 
States,  is  amended  to  read  in  part.  ^o.  42  is  amended  to  read  in  part: 


jn>,M~iow-n,    Pa.    (LF/     riiilipsburg.Pa.d-FK).     4..'i<Ki 
K1»N). 


8    Section  610.6004  VOR  civil  airway 
So.  4  is  amended  to  read  in  part: 


From— 

To— 

Mini- 
iniiTTi 
alti- 
tude 

n,,:  ..  M.iho  (VOR)^. 
M.miif  :iii  Hume,  Ida- 
h<  I  KM). 

nurh-y.  Idaho  (VOR) 
Boise.    Idaho    (VoK) 

(northwest-bound 

only). 

9, 0(1(1 
7.70O 

9.  Section  610.6010  VOR  civil  airway 
,Vo  iO  is  amended  to  read  in  part: 


From— 

To— 

Miiii- 
uium 
Hlti- 
tude 

ivir  .it,  Mich.  (VORi 

Millstone     (INT), 
Onl.i 

Maidstone     (INT), 
(»nt.' 
Erie.  Pa.  fVOU)...- 

«2.  :^«1 
»  2,  SCO 

'  S.TOt/— Minimum  n>c«'ption  altitude. 
•  K.if  thut  airsiKUT  over  t  .  t^.  iJ-rntory. 

10    Section  610.6015  VOR  civil  airway 
So.  15  is  amended  to  read  in  part: 


From  — 

To— 

Mini- 
mum 
idti- 

tU'le 

Kansa.s      Tity, 
(VOR): 

I)ire('t 

Mo. 

.St.       Jo.sei)h, 
(VOK): 
1 )  ire<'t 

Mo. 

2.4(1" 

Via  K.  alter... 

Via  K.  alter  . 

2.  s<H) 

11.  Section  610.6017  VOR  civil  airway 
No.  77  is  amended  to  read  in  part: 


Cii;,-.  Okla.  (VOK)... 


(larden    Tity,    Kaiis.  ,  '  4.  t(«t 
(VOK).  I 


'  4,300'  — Minimum  terrain  elearanee  altitude. 

12.  Section  610.6034  VOR  civil  airway 
No.  34  is  amended  to  read  in  part: 


From— 


Bint'hamton,     N.     Y. 

'V(iK). 
Ncwburgh         (INT), 


To— 


NewhuTRh       (INT), 

N.  Y. 
Wilton,  Conn.  (VOR). 


Miiil- 
niiim 
:dti- 
twde 


4.  ,V»0 
3.0(30 


From— 

To- 

Mini- 

niiim 
alti- 
tude 

Detroit.  Mich.  (VOR) 

.Maidstone  (INT), 
unt." 

Maldstone  (INT), 

Onl.' 
Cleveland,  Ohio 

(VOK). 

>2.3f>n 
"3,700 

I  ."!. 700'— Minimum  noei'tlon  allifudr. 

»  l,'.»>o'  -Mitiiirmm  tvrrain  ct-araiici'  altitude. 

'  Kor  tlitit  airspaee  over  f.  .S.  territory. 

14.  Section  610  6073  VOR  civil  airway 
No.  73  is  amended  to  read  in  part: 


From— 

T.1— 

1 

Miiii- 
intmi 
alti- 
tude 

Tnl.sa,    Okla.    (VOR). 
via  E.. alter. 

Wichita.  K  a  n  s  . 
(VOKi  vi.i  E.  ull.r. 

3.  nrxi 
1  3.<««i 

«  3,000'— Minimum  tiTrain  clearance  altitude. 

15    Section  610.6101  VOR  civil  airway 
No.  101  is  amended  to  read  in  part: 


Frmn  — 

To— 

Mini- 
muni 
alti- 
tuile 

OKd.n.  ftah  (VOR)... 

Hurley.  Idaho  (VOR) 

II.. 'XK) 

(Sec  205.  52  Stat.  984.  a.s  ameVided;  49  U.  S  C. 
425.  Interpret  or  apply  sec.  601.  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These    rules    shall    become    effective 
August  25,  1953. 

[seal!  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

|F    R     Doc.    53  7tll:    Filed,    Aug.    24,    1953; 
8:4,5  a.  m.| 


TITLE   22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

I Dept.  Reg.  108.192) 

Part  65 — Payments  to  and  on  Behalf  of 
Participants  in  the  Tech.nical  and 
Cultural-Cooperation  Program 

miscellaneous  amendments 

August  12.  1953. 

Under  the  authority  contained  in  R.  S. 
161  (5  U.  S.  C.  22),  in  section  4.  63  Stat. 
Ill  (5  U.  S.  C.  151c>.  in  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (62  Stat.  6),  and  in 
section  108.  Public  Law  195.  83d  Con- 
gress, the  provisions  of  §§65.4  (b)  and 
65.10a.  65.10b  and  65.10c  are  amended  as 
follows: 

1.  Section  65.4  (b)  is  amended  to  read 
as  follows: 

(b)  Per  diem  in  lieu  of  subsiste7ice. 
(1>  Per  diem  of  $8.00.  in  lieu  of  sub- 
sistence and  all  incidental  expenses,  in- 
cluding gratuitous  fees,  et  cetera,  while 
traveling  to  and  from  the  United  States 
except  for  the  period  spent  on  sea-going 
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vessels,  while  on  authorized  or  emer- 
gency stop-overs,  and  while  in  a  travel 
status  within  the  United  States,  which 
status  shall  terminate  on  the  day  he 
arrives  at  the  city  or  other  place  where 
he  is  to  study  or  receive  training  and 
shall  recommence  on  the  day  he  leaves 
that  place,  or  other  place  to  which  he 
has  been  authorized  to  go,  to  return  to 
his  home. 

(2)  Per  diem  of  $4.00.  unless  another 
rate  not  to  exceed  $8.00  is  authorized, 
in  lieu  of  subsistence  and  all  incidental 
expenses  including  gratuitous  fees,  the 
cost  of  steamer  chairs,  rugs  and  cush- 
ions, et  cetera,  while  traveling  on  i^ea~ 
going  vessels  outside  the  continental  lim- 
its of  the  United  States. 

2.  Section  65.10a  is  amended  to  read 
as  follows: 

§  65.10a  Grants  to  foreign  trainees. 
A  citizen  of  a  foreign  countr>'  who  has 
been  awarded  a  grant  as  a  trainee  shall 
be.  unless  othei-wise  specified  in  the 
grant,  entitled  to: 

(a»  Transportation  expenses.  Pirst- 
class  minimum-available  accommoda- 
tions on  steamship,  airplane,  railway, 
motor  coach,  or  other  means  of  con- 
veyance. The  trainee  may  be  provided 
with  an  advance  of  funds  for  necessary 
transportation  while  in  training,  if  it  is 
not  feasible- to  furnish  him  the  trans- 
portation^ authorized  herein. 

(b>  Per  diem.  (1»  Per  diem  of  S12.00 
in  lieu  of  subsistence  and  all  incidental 
expenses,  including  gratuitous  fees,  et 
cetera,  while  traveling  to  and  from  the 
United  States  except  for  the  j^eriod  .spent 
on  sea -going  vessels,  while  on  authorized 
or  emergency  stop-over  and  while  in  a 
travel  status  within  the  United  States. 
Participants  who  are  assigned  to  a  single 
U.  S.  installation  or  geographical  loca- 
tion for  less  than  30  days  shall  be  con- 
sidered in  a  travel  status  for  the  entire 
period. 

(2t  Not  to  exceed  $8  per  diem  in  lieu 
of  subsistence  for  participants  who  are 
assigned  to  a  single  geographical  loca- 
tion for  a  period  of  more  than  30  days 
for  the  purpo.^e  of  (i)  in-goveiTiment- 
training  or  industrial  training  or  (ii) 
pursuing  courses  at  colleges  or  universi- 
ties where  dormitory  and  cafeteria 
facilities  are  not  available  to  the  par- 
ticipants. 

<3i  Not  to  exceed  $6  per  diem  in  lieu 
of  subsistence  for  participants  who  are 
pursuing  courses  at  colleges  or  univensi- 
ties  where  dormitory  and  cafeteria  fa- 
cilities are  available  to  the  participants. 

<4»  Upon  determination  by  the  Secre- 
tary of  State  that  the  maximum  amount 
of  per  diem  stated  in  subparagraphs  (2> 
and  (3>  of  this  paragraph  is  Inadequate 
because  of  increases  in  the  cost  of  living, 
he  may  increase  the  maximum  amount 
which  may  be  authorized  to  the  extent 
necessary  to  meet  such  additional  cost 
provided  that  such  increases  are  within 
any  limitations  set  by  law.  Such  per 
diem  may  be  continued  during  the  inter- 
vals between  period  of  training  or  study 
and  during  period  when  trainee  is 
obliged  to  remain  in  the  United  States 
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because  of  emergency  conditions  and 
unable  to  secure  adequate  financi  il  as- 
sistance from  other  sources  to  mee^  such 
contingencies. 

(5»    Per  diem  of  $5  00.  unless 
rate  not  to  exceed  SI 2.00  is  auth 
in  lieu  of  subsistence  and  all  inc 
exjjenses  including  gratuitous  fee: 
the   cost   of   steamer   chairs.   ru2 
cushions,  et  cetera,   while   traveli 
sea-Roing  vessels. 

(c)    BapQaqe      charges.       Reim 
ment.  upon  presentation  of  rece 
shipping   charges   for   baggage, 
lows ; 

( 1 1   If  travel  is  performed  by 
excess  baggage  not  to  exceed  50 
in  weight,  when  shipped  by  air  e 
or  not  to  exceed  200  pounds  of 
companied    baggage    when    s' 
surface    tran.sportation    in    those 
-where  training  will  be  continued 
minimum  period  of  six  months. 

(2>   If  travel  is  performed  by 
other  than  air.  for  a  total  of  250 
in  weight,  inclusive  of  all  availab 
allowances. 

i3»    Under   either  subparagraph 
or  (2)   of  this  paragraph  for  adc  i 
baggage  necessary  to  the  purpose 
trip  when  specifically  authorized 
proved  in  wnting  either  by  the  t#a 
agency  or  by  the  officer  in  charge 
appropriate  United  States  Mis.^io 
(d>    Alternate  provision.     Tra 
penses  and  per  diem  in  accorda 
the  provisions  of  the  Standardi 
ernment  Travel  Regulations,  w 
missible  under  the  law  and  spc 
authorized  under  the  grant,  in  liei 
provisions  of  paragraphs   (a».   d 
(c)   of  this  -section. 

lei  Tuition.  Tuition  and  relat 
when  not  available  from  other 
Payment  of  such  tuition  and  f( 
be  made  by  the  training  agency 
half  of  the  grantee  directly  to 
stilution  concerned  upon  pre.^t 
of  an  itemized  voucher. 

if  I    Books   and   equipment  all 
When  specifically  authorized,  an 
ance   for   books,    equipment,   a 
dental  expenses  not  to  exceed 
year. 

3.  Section   65  10b   is   hereby 
and  5  65  10c  is  redesignated  5  65 

4.  Section  65.10c   « redesignate i 
10b)  is  amended  to  read  as  foiled 
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§  65  10b    General  provisions  on 
grants  — ^a.^     Advance    of    func 
vance    of    per    diem    is    authorij^ed 
periods  not  in  excess  of  30  days 

(b»    Duration.      Not      to 
months  of  actual  training  and  st 
cept  for  training  in  meteorolot: 
requires  15  months.    Grant';  ma 
tended   or  renewed   when   apprf)v 
the  Department  of  State. 

(c>   Insurance.     When  autho 
law.  health  and  accident  in.^uru 
bo  provided  grantees  from  avail 
propriations:    where    not    so 
grantees    shall    be    required    to 
such  in.surance.  or  its  equivalcr 
out  expense  to  the  United 
ernment. 

(d'   Other  terms.     The  amoui^t 
tion.  and  other  terms  of  the  g 
be  fixed  in  each  individual  ca.se. 
will  be  subject  to  cancellation  i 
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RULES  AND   REGULATIONS 

clplent  (1>  does  not  maintain  a  satis- 
factory record  of  performance;  (2)  does 
not  abide  by  United  States  Federal. 
State,  and  local  laws;  or  "3)  otherwise 
demonstrates  his  unsuitability  to  receive 
further  assistance.  Orientation  facili- 
ties will  be  provided  at  no  expense  to  the 
trainee. 
For  the  Secretary  of  State. 

DONOLD  B.   LOURIE. 

Under  Secretary  of  State 

for  Administration. 

[F.    R     Doc.    53-7460;    Piled.    Aug.    24.    1953; 
8  49  a.  ml 
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XiTLE  26— INTErvNAL  REVENUE 

Chopter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

Subchopter  A — Income   ond   Excess   Profits   Taxe» 
[T.  D.  60L.7;    Regs.   1111 

Part    29— Income    Tax:    Tax.'VBle   Years 
Beginning  After  EJecember  31.  1941 

t.axation  of  rncome  of  family 
partnerships 

On  December  20.  1952.  notice  of  pro- 
posed rule  making  with  respect  to  sec- 
tion 340  of  the  Revenue  Act  of  1951. 
approved  October  20.  1951.  was  pub- 
lished in  the  Federal  Register  <17  F.  R. 
11663'.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules 
proposed,  the  amendments  to  R<";ula- 
tions  111  <26  CFR  Part  29 »  set  forth 
below  are  hereby  adopted. 

ParagrmhI.  Sections  29.113  (a)  a3>- 
1  and  29.181-1  are  each  amended  by 
adding  at  the  end  thereof  the  following; 
'For  rules  as  to  allocation  of  partnership 
income  in  the  case  of  family  partner- 
ships, see  section  191  and  the  regulations 
thereunder." 

Par.  2.  There  is  in.serted  immediately 
after  5  29  190-1.  as  amended  by  Treasury- 
Decision  5851.  approved  Augu.st  10.  1951. 
the  following: 

Sec.  340.  Family  partnerships  (Revenve 
act  of  1951.  approved  octt>br:r  20.  19511. 

(a)  Defimtion  of  partner.  Section  3797 
(a)  (2)  is  hereby  amended  by  adding  at  the 
end  th'-ieof  the  following:  "A  person  shall 
be  recognized  as  a  partner  for  income  tax 
purjKises  if  he  owns  a  capital  interest  in  a 
piu-tnership  in  which  capital  is  a  material 
income-producing  factor,  whether  or  not 
such  interest  was  derived  by  purchase  or  gift 
from  any  other  person." 

(b)  Allocation  of  partnership  income. 
Supplement  F  of  chapter  1  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
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SEC.    191.  FaMILT  PARTNERSHIPS. 

In  the  case  of  any  partnership  interest 
created  by  gift,  the  distributive  share  of  the 
donee  under  the  partnership  agreement  shall 
be  Includible  in  his  gross  income,  except  to 
tr-p  extent  that  such  share  is  determined 
without  allowance  of  reasonable  compen.sa- 
tion  for  services  rendered  to  the  partnership 
by  the  donor,  and  except  to  the  extent  that 
the  portion  of  such  share  attributable  to 
donated  capital  is  proportionately  greater 
than  the  share  of  the  donor  attributable  to 
the  donor  s  capital.  The  distributive  share 
of  a  partner  in  the  earnings  of  the  partner- 
ship shall  not  be  diminished  because  of  ab- 
sence due  to  military  service.  For  the  pur- 
pose of  this  section,  an  Interest  purchased  by 


one  member  of  a  family  from  another  .'hail 
be  con.stdered  to  be  created  by  gift  from  the 
seller,  and  the  fair  market  value  of  the  pur- 
chased  interest  shall  be  considered  to  be 
donated  capital.  The  "family"  of  any  indi- 
vidual  shall  include  only  his  spouse,  an- 
cestors.  and  lineal  descendants,  and  any  trust 
for  the  primary  benefit  of  such  persons 

(c)  Effective  date.  The  amendmt  uU 
made  by  this  section  shall  be  applicable  u.ih 
respect  to  taxable  years  beginning  after  De- 
cember 31,  1950.  The  determination  a.--  to 
whether  a  person  shall  be  recognized  as  a 
partner  for  income  tax  purposes  for  any  tax- 
able  year  beginning  before  January  1.  1951, 
shall  be  made  as  if  this  section  had  not  been 
enacted  and  without  inferences  drawn  from 
the  fact  that  this  section  Is  not  expressly 
made  applicable  with  respect  to  taxable  yr.an 
beginning  before  January  1.  1951  In  apply- 
ing this  subsection  where  the  taxable  year  of 
any  family  partner  is  different  from  the  t.ax- 
able   year   of   the   partnership — 

(1)  If  a  taxable  year  of  the  partnership 
beginning  in  1950  ends  within  or  with,  as  to 
all  of  the  family  partners,  taxable  ye^.rs 
which  begin  in  1951.  then  the  araendmrnts 
made  by  this  section  shall  be  applicable  with 
respect  to  all  distributive  shares  of  Incomt 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership  beginning'  In 

1950;  and 

(2)  If  a  taxable  year  of  the  partner'^hlp 
ending  in  1951  ends  within  or  with  a  tax  ble 
year  of  any  family  partner  which  began  in 
1950  then  the  amendments  made  by  this  sec- 
tion'shall  not  be  applicable  with  respect  to 
any  of  the  distributive  shares  of  income  de- 
riTcd  by  the  family  partners  from  such  tax- 
able   year  of  the   partnership. 

§29  191-1  Family  partnerships— < a) 
In  general— (1)  Introduction.  The  pro- 
duction of  income  by  a  partnership  is 
attributable  to  the  capiUvl  or  services, 
or  both,  contributed  by  the  partm  rs. 
The  provisions  of  Supplement  F.  which 
govern  the  taxation  of  the  income  of 
individuals  carrying  on  business  in  puit- 
ner.ship.  are  to  be  read  in  the  light  ol 
their  relationship  to  .section  22  'a). 
which  requires  that  income  be  taxed  to 
the  person  who  earns  it  through  his  own 
labor  and  skill  and  the  utilization  of 
hiS  own  capital. 

(2)  Recognition  of  donee  as  parfter 
With  respect  to  partnerships  in  wl.ch 
capital  is  a  material  incomc-producin? 
factor,  section  340  <a»  of  the  Rev.  nue 
Act  of  1951  amends  .section  3797  'a'  2' 
•  dealing  with  definition  of  partner  h:p 
and  partner'  to  provide  that  a  person 
shall  be  recognized  as  a  partner  for  in- 
come tax  purposes  for  taxable  years  be- 
ginning after  December  31.  1950.  if  he 
owns  a  capital  interest  in  such  a  partner- 
ship whether  or  not  such  interr  t  :> 
der.ved  by  purcha.se  or  gift  from  any 
other  person.  In  the  case  of  any  put- 
nership  in  which  capital  is  a  mat.  na 
income-producing  factor,  if  any  capital 
interest  in  such  partnership  is  crt  iitefl 
by  gift,  section  191.  as  added  by  section 
340  <b>  of  the  Revenue  Act  of  1951  pro- 
vides for  allocation  of  the  partnc: -hiP 
income  where  the  distributive  share  of 
a  donee  partner  under  Ihe  partnov-hip 
aiireement  is  determined  without  allow- 
ance of  reasonable  com pen.sa tion  for 
services  rendered  to  the  partnership  by 
the  donor  or  is  proportionately  greater 
than  the  share  of  the  donor  attributable 
to  the  donor's  capital.  For  rules  ol 
allocation,  see  §29  191-2. 

(3)  Requirement  of  complete  tranvcr 
to  dojice.     A  donee  or  purchaser  of  » 
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capital  interest  in  a  partnership  Is  not 
recognized  as  a  partner  under  the  prin- 
ciples of  section  3797  <a)  (2)  unless  the 
capital  interest  is  acquired  in  a  bona  fide 
transaction,  not  a  mere  sham  for  tax 
avoidance  purposes  or  otherwise,  and  the 
donee  or  purchaser  is  the  real  owner  of 
such  interest.  To  be  recognized,  a  trans- 
fer must  vest  dominion  and  control  of 
the  partnership  interest  in  the  trans- 
feree. The  existence  of  such  dominion 
and  control  in  the  donee  is  to  be  deter- 
mined from  all  the  pertinent  facts  and 
circumstances.  A  transfer  is  not  recog- 
nized if  the  transferor  retains  such  in- 
cidents of  ownership  that  the  transferee 
has  not  acquired  full  and  complete  own- 
ership of  the  partnership  interest. 
Transactions  between  members  of  a 
family  will  be  closely  scrutinized,  and  in 
the  case  of  such  transactions  the  circum- 
stances at  the  time  of  a  purported 
transfer  and  during  the  periods  preced- 
ing and  following  it  will  be  taken  into 
considei'ation  in  determining  the  bona 
fides  or  lack  of  bona  fides  of  the  pur- 
ported gift  or  sale.  A  partnership  may 
be  recognized  for  income  tax  purposes  as 
to  some  alleged  partners  but  not  as  to 
others. 

(4)  Capital  as  a  material  income-pro- 
ducing factor.  The  determination  as  to 
whether  capital  is  a  material  income- 
producing  factor,  for  purposes  of  section 
3797  (a)  (2),  must  be  made  by  reference 
to  all  the  relevant  facts  of  the  individual 
case.  Capital  is  a  material  income-pro- 
ducing factor  if  a  substantial  portion  of 
the  gro.ss  income  of  the  business  is  at- 
tributable to  the  employment  of  capital 
in  the  business  conducted  by  the  partner- 
ship In  general,  capital  is  not  a  mate- 
rial income-producing  factor  where  the 
income  of  the  business  consists  princi- 
pally of  fees,  commissions  or  other 
compensation  for  per.sonal  services  per- 
formed by  members  or  employees  of  the 
partnership.  On  the  other  hand,  capit-al 
is  ordinarily  a  material  income-produc- 
ing factor  if  the  operation  of  the  business 
requires  substantial  inventories  or  a  sub- 
stantial investment  in  plant,  machinery, 
or  equipment. 

*5>  Capital  interest  in  a  partnership. 
Por  purposes  of  sections  191  and  3797 
'ai  (2).  a  capital  interest  in  a  part- 
nership means  an  interest  in  the  capital 
of  the  partnership,  including  accredi- 
tions  thereto,  which  interest  is  distribu- 
table to  the  owner  of  the  capital  interest 
upon  his  withdrawal  from  the  partner- 
ship or  upon  dis.solution  or  liquidation 
of  the  partnership.  The  mere  right  to 
participate  in  the  earnings  and  profits 
of  a  partnership  is  not  a  capital  interest 
in  the  partnership. 

<6i  Taxable  years  affected.  Section 
340  of  the  Revenue  Act  of  1951.  which 
added  section  191  and  amended  section 
3797  <ai  <2) ,  is  effective  for  taxable  years 
beginning  after  December  31.  1950,  and 
expressly  provides  that  no  inferences  as 
to  family  partnerships  with  respect  to 
taxable  years  beginning  prior  to  January 
1. 1951.  are  to  be  drawn  from  the  enact- 
aient  of  such  section.  If  the  taxable 
year  of  any  family  partner  is  different 
irom  that  of  the  partnership,  the  amend- 
nients  made  by  section  340  will  apply  to 
all  distributive  shares  of  income  derived 
by  family  partners  from  a  fiscal  year  of 
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the  partnership  beginning  in  1950  if  it 
ends  with  or  within  taxable  years  of  all 
the  family  partners  which  began  in  1951. 
but  will  not  apply  in  the  case  of  a  fiscal 
year  of  the  partnership  ending  in  1951 
which  ends  with  or  within  a  taxable  year 
of  any  family  partner  which  began  in 
1950. 

(b»  Basic  tests  as  to  owyiership — (1) 
In  general  Whether  an  alleged  partner 
in  a  gift  capital  case  is  the  real  owner 
of  the  capital  interest  attributed  to  him 
and  whether  the  donee  has  dominion  and 
control  over  his  or  her  interest,  must  be 
ascertained  from  all  the  facts  and  cir- 
cumstances of  the  particular  case.  Iso- 
lated facts  should  not  be  considered 
determinative;  the  reality  of  the  donee's 
ownership  is  to  be  determined  in  the 
light  of  the  tran.saction  as  a  whole.  The 
execution  of  legally  .sufficient  and  irrev- 
ocable deeds  or  other  instruments  of 
gift  under  State  law  is  a  factor  to  be 
taken  into  account  but  is  not  determina- 
tive of  ownership  in  the  donee.  The 
reality  of  the  transfer  and  of  the  donee's 
ownership  of  the  property  attributed  to 
him  are  to  be  ascertained  from  the  con- 
duct of  the  parties  with  respect  to  the 
alleged  gift  and  not  by  any  mechanical 
or  formulistic  test.  Some  of  the  more 
important  factors  to  be  considered  in  de- 
termining whether  the  donee  has  ac- 
quired ownership  of  the  capital  interest 
in  a  partnership  are  indicated  in  sub- 
paragraphs (2)  to  (10)  of  this  paragraph. 

<2>  Retained  controls.  The  donor  may 
have  retained  such  controls  of  the  in- 
terest which  he  has  purported  to  trans- 
fer to  the  donee  that  the  donor  should 
be  treated  as  remaining  the  substantial 
owner  of  the  interest.  Controls  of  par- 
ticular significance  include,  for  example, 
the  following: 

<i>  Retention  of  control  of  the  distri- 
bution of  income  or  restrictions  on  the 
distribution  of  income  other  than 
amounts  retained  in  the  partnership  an- 
nually with  the  consent  of  the  partners 
(including  the  donee  partner)  for  the 
reasonable  needs  of  the  busine.ss.  If 
there  is  a  partnership  agreement  provid- 
ing for  a  managing  partner,  or  partners, 
then,  amounts  of  income  may  be  re- 
tained in  the  partnership  without  the 
acquie.scence  of  all  the  partners  if  such 
amounts  are  retained  for  the  reasonable 
needs  of  the  busine.'is. 

(ii»  Limitation  of  the  right  of  the 
donee  to  withdraw  or  sell  his  int^erest  in 
the  partnership  at  his  discretion  with- 
out financial  detriment. 

(iii)  Retention  of  control  of  assets  es- 
sential to  the  business  (for  example, 
through  retention  of  assets  leased  to  the 
alleged  partnership). 

(iv»  Retention  of  management  powers 
inconsistent  with  normal  relationships 
among  partners.  Retention  by  the  donor 
of  control  of  business  management  or 
of  voting  control,  such  as  is  common 
in  ordinary  business  relation.ships.  is 
not  by  itself  to  be  considered  as  incon- 
sistent with  normal  relation.ships  among 
partners  provided  the  donee  is  free  to 
withdraw  his  interest  without  financial 
detriment  at  his  discretion.  The  donee 
shall  not  be  considered  free  to  withdraw 
his  intere.st  unless,  considering  all  the 
facts,  it  is  evident  that  the  donee  is 
independent  of  the  donor  and  has  sucii 
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maturity  and  understanding  of  his  rights 
as  to  be  capable  of  deciding  to  exercise, 
and  of  exercising,  his  right  to  withdraw 
his  capital  interest  from  the  partner- 
ship. 

The  existence  of  some  of  the  indi- 
cated controls,  though  amounting  to  less 
than  substantial  ownership  retained  by 
the  donor,  may  be  considered  along  with 
other  facts  and  circumstances  as  tend- 
ing to  show  the  lack  of  reality  of  the 
partnership  interest  of  the  donee. 

(3)  Indirect  controls.  Controls  in- 
consistent with  ownership  by  the  donee 
may  be  exercised  indirectly  as  well  as 
directly,  for  example,  through  a  sepa- 
rate business  organization,  estate,  trust, 
individual,  or  other  partnership.  Where 
such  indirect  controls  exist,  the  reality 
of  the  donee's  intere.st  will  be  deter- 
mined as  if  such  controls  were  exercis"- 
able  directly. 

(4 1  Participation  in  management. 
Substantial  participation  by  the  donee  in 
the  control  and  management  of  the  bu.si- 
ness  (including  participation  in  the 
major  policy  decisions  affecting  the  busi- 
ness) is  strong  evidence  of  a  donee  part- 
ner's exercise  of  the  dominion  and 
control  over  his  interest.  Such  participa- 
tion presupposes  sufficient  maturity  and 
experience  on  the  part  of  the  donee  to 
deal  with  the  business  problems  of  the 
partnership. 

(5)  Incojne  distributions.  The  actual 
distribution  to  a  donee  partner  of  all  or 
the  major  portion  of  his  distributive 
share  of  the  business  income  for  the  sole 
benefit  and  use  of  the  donee  is  substan- 
tial evidence  of  the  reality  of  the  donee's 
interest  provided  the  donor  has  not  re- 
tained controls  inconsistent  with  real 
ownership  in  the  donee.  Amounts  dis- 
tributed are  not  coiisidered  to  be  used 
for  the  donee's  sole  benefit  if.  for  ex- 
ample, they  are  deposited,  loaned,  or  in- 
vested in  such  ways  that  the  donor  con- 
trols or  can  control  the  use  or  enjoyment 
of  such  funds. 

(6 1  Conduct  of  partnership  business. 
In  determining  the  reality  of  the  donee's 
ownership  of  a  capital  interest  in  a  part- 
nership, consideration  shall  be  given  to 
whether  the  donee  is  actually  treated  as 
a  partner  in  the  operation  of  the  busi- 
ness. It  is  of  principal  importance  for 
this  puiTXJse  whether  the  donee  has  been 
held  out  publicly  as  a  partner  in  the  con- 
duct of  the  business,  in  relations  with 
customers  or  with  creditors  or  other 
sources  of  fmancing.  Other  factors  of 
significance  in  this  connection  include: 

(i)  ComiJliance  with  local  partner- 
ship, fictitious  name,  and  business  regis- 
tration statutes. 

<ii>  Control  of  business  bank  ac- 
counts. 

(iii»  Recognition  of  the  donee's  inter- 
est in  appropriate  capital  and  drawing 
accounts. 

(iv)  Recognition  of  the  donee's  inter- 
est in  insurance  policies,  leases,  and 
other  business  contracts  and  in  litigation 
affecting  business. 

(V)  The  existence  of  written  agree- 
ments, records  or  memoranda,  contem- 
poraneous w  ith  the  taxable  year  or  years 
concerned,  establishing  the  nature  of 
tlie    partnership    agreement    and    the 
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rights  and  liabilities  of  the  respective 
partners. 

(vi»  Pilins  of  partnership  tax  returns 
a.s  required  by  law. 

However,    despite    formril    compl  ance 
with  the  factors  mentioned  in  thu;  sub- 
paragraph,   other    circumstances    may 
indicate  that  the  donor  has  retainec  sub 
KtanUal  ownership  of  the  interest]  pur 
l)ortedly  transferred  to  the  donee. 

(7»  Trustees  as  partners.  A  trustee 
may  be  recognized  as  a  partner  fc  r  in- 
come tax  purposes  under  the  prin  nples 
relative  to  family  partnerships  centrally 
as  applied  to  the  particular  facts 
t  rust-partnership  arrangement 
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Interests  to  the  interests  of  the  gi  antor. 
Furthermore,  if  the  grantor  <or  x-rson 
amenable  to  his  will)  is  the  truste  ■.  par- 
ticular consideration  should  be  uAxn  to 
the  following  factors: 

(i)  Wliether  the  tru.st  is  recogn  zed  as 
a  partner  in  business  dealin^o  witjn  cus- 
tomers and  creditors,  and 

(ii)  Whether,  if  the  partners! 
come  is  not  properly  retained  f 
reasonable  needs  of  the  business 
trust's  share  of  the  income  is  disti  ibuted 
to  the  tru:st  annually  and  paid  k)  the 
beneticiaries  or  reinvested  solely  |in  tlie 
interest  of  the  t)enericiaries 
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held  in  trust.  Except  where  a 
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of  the  property  and  its  enjoymen  is  ex- 
ercised by  another  person  as  fu  uciary 
for  the  sole  benefit  of  the  chi  d  and 
unless  there  is  such  judicial  supe  -vision 
of  the  conduct  of  the  fiduciary,  guardian 
or  otherwise,  as  is  required  by  law,  The 
use  of  the  child's  property  or  inccme  for 
support  for  which  a  parent  is  legally 
responsible  will  be  considered  a  ise  for 
the  parent's  l)enefit.  "Judicial  super- 
vision of  the  conduct  of  a  fiducia  y"  in- 
cludes filing   of   such   accountui|s   and 
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reports  as  are  required  by  law  of  the 
fiduciary  who  participates  in  the  affairs 
of  Uie  partnership  on  liehalf  of  the 
minor.  A  minor  child  will  be  considered 
as  competent  to  manage  his  own  prop- 
erty if  he  actually  has  sufficient  maturity 
and  exp)erience  to  be  treated  by  dLsin- 
terested  persons  as  competent  to  enter 
into  business  dealings  and  otherwise  to 
conduct  his  affairs  on  a  basis  of  equality 
with  adult  persons,  notwithstanding 
legal  disabilities  of  the  minor  under 
State  law. 

t9>   Donees  as  limited  partners.     The 
recognition  of   a  donee's  interest  in  a 
limited  partnership  will  depend,  as  in  the 
case    of    other    donated    interests,    on 
whether  the  transfer  of  property  is  real 
and  the  donee  has  acquired  dominion 
and  control  over  the  interests  purport- 
edly transferred  to  him.     To  be  recog- 
nized for  Federal  income  tax  purposes,  a 
limited  partner.ship  must  be  organized 
and  conducted  in  accordance  with  the 
requirements    of    the    applicable    State 
limited   partnership   law.     The  absence 
of  services  and  participation  in  manage- 
ment by  a  donee  in  a  limited  partnership 
IS  immaterial  il  the  limited  partnership 
meets  all  the  other  requirements  pre- 
scribed in  this  section.     If  the  limited 
partner's  right  to  withdraw  his  interest 
is  subject  to  substantial  restrictions  (for 
example,  where  the  interest  of  the  lim- 
ited partner  is  not  assignable  in  a  real 
sense  or  where  it  may  be  required  to  be 
left  in  the  bu-siness  for  a  long  term  of 
years),  or  if  the  general  partner  retains 
any   other   control   which   substantially 
limits  any   of   the   rights   which   would 
ordinarily   be  exercisable   by   unrelated 
limited  partners  in  normal  business  re- 
lationships, such  restrictions  on  the  right 
to  withdraw  or  retention  of  other  con- 
trol will  be  considered  strong  evidence  of 
lack  of  reality  of  ownership  by  the  donee. 
(10)   Motive.     If    the    reahty    of    the 
transfer  of  interest  is  satisfaclorily  es- 
tablished, the  motives  for  the  transaction 
are  immaterial.     However,  the  presence 
or  absence  of  a  tax  avoidance  motive  is 
one  of  many  factors  to  be  considered  in 
determining  the  reality  of  a  gift  capital 
transaction. 

(c)  Purchased  interest — fli  In  gen- 
eral. If  a  purported  purchase  of  a  cap- 
ital interest  in  a  partnership  does  not 
m'^et  the  requirements  of  subparagraph 
(2>  of  this  paragraph,  the  ownership  by 
the  transferee  of  such  capital  interest 
will  be  recognized  only  if  it  qualifies 
under  the  requirements  applicable  to  a 
transfer  of  a  partnership  interest  by  gift. 
In  a  case  not  qualifying  under  subpara- 
graph (2» ,  if  payment  of  any  part  of  the 
purchase  price  is  made  out  of  the  part- 
nership earnings,  the  transaction  may  be 
regarded  in  the  same  light  as  a  purported 
gift  subject  to  deferred  enjoyment  of  the 
income.  Such  a  transaction  may  be 
lacking  in  reality  either  as  a  gift  or  as 
a  bona  fide  purchase. 

(2 1  Tests  as  to  reality  of  purchased  in- 
terests. A  purchase  of  a  capital  interest 
in  a  partnership  either  directly  or  by 
means  of  a  loan  or  credit  extended  by  a 
member  of  the  family  will  be  recognized 
if  it  is  shown  to  be  bona  fide  under  either 
of  the  following  tests: 

(i)  That  the  purcha.-^e  has  the  usual 
characteristics  of  an  arm's  length  trans- 


action, considering  all  relevant  factors 
including  the  terms  of  the  purchase 
agreement  (as  to  price,  due  date  of  pay- 
ment,  rate  of  interest,  and  security,  if 
any »  and  the  terms  of  any  loan  or  credit 
arrangement  collateral  to  the  purcha.se 
agreement:  the  credit  standing  of  the 
purchaser,  apart  from  relationship  to  the 
seller:  and  the  capacity  of  the  purchaser 
to  incur  a  legally  binding  obligation:  or 
<ii)  Assuming  the  lack  of  one  or 
more  of  the  usual  characteristics  of 
arm's  length  dealing,  that  the  transac- 
tion was  genuinely  intended  to  promote 
the  success  of  the  business  through  se- 
curing  participation  in  the  business  of 
the  purchaser  or  the  addition  of  his  or 
her  credit  to  that  of  other  participants. 

However,  if  the  alleged  purchase  price  or 
loan  has  not  been  paid  or  the  obligation 
otherwise  discharged  the  factors  indi- 
cated in  subdivision  (i)  and  'ii)  of  this 
subparagraph,  shall  be  taken  into  ac- 
count only  as  an  aid  in  determining 
whether  a  bona  fide  purchase  or  loan 
obligation  existed. 

§  29.191-2  Allocation  of  family  ^mrt- 
nership  income  for  taxable  years  begin- 
ninq  after  December  31.  1950— 'a)  in 
general.  (1)  In  the  case  of  any  partner- 
ship in  which  capital  is  a  material  in- 
come-producing factor,  if  any  capital  in- 
terest in  such  a  partnership  as  created 
by  gift  before,  on.  or  after  December  31. 
1950.  the  distributive  share  of  the  donee 
under  the  partnership  agreement,  for 
taxable  years  beginning  after  December 
31,  1950.  shall  be  includible  in  his  lioss 
income,  except  to  the  extent  that  such 
share  is  determined  without  allowance 
of  reasonable  compensation  for  services 
rcndor/d  to  the  partnership  by  the  do- 
nor. Md  except  to  the  extent  that  the 
portfli  of  such  share  attributable  to 
dona^d  capital  is  proportionately 
greater  than  the  share  attributable  to 
the  donor's  capital.  For  the  purpose 
of  this  section,  a  capital  interest  in  a 
partnership  purchased  by  one  member 
of  a  family  from  another  shall  be  con- 
sidered to  be  created  by  gift  from  the 
seller,  and  the  fair  market  value  of  the 
purchased  interest  shall  be  considrred 
to  be  donated  capital.  For  the  purpose 
of  the  preceding  sentence,  the  "family" 
of  any  individual  shall  include  only  his 
spouse,  ancestors,  and  lineal  descMid- 
ants.  and  any  trust  for  the  primary  ben- 
efit of  such  persons. 

(2)  To  the  extent  that  the  partnership 
agreement  does  not  so  allocate  the  part- 
nership income,  the  partnership  income 
of  the  donor  and  donee  shall  be  reallo- 
cated by  makini,'  a  reasonable  allowance 
for  the  services  of  the  donor  and  by  at- 
tributing the  balance  of  such  income 
(other  than  a  reasonable  allowance  for 
the  services,  if  any,  rendered  by  the 
donee)  to  the  partnership  capital  of  the 
donor  and  donee.  The  portion  of  in- 
come, if  any.  thus  attributable  to  part- 
nership capital  for  the  taxable  year  shall 
be  allocated  between  donor  and  donee  in 
accordance  with  their  respective  inter- 
ests in  the  partnership  capital. 

(3)  In  determining  a  reasonable  al- 
lowance for  services  rendered  by  the 
partnei-s,  consideration  shall  be  s-iven 
to  all  the  circumstances  of  the  business, 
including  the  fact  that  some  of  the  part* 
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ners  may  have  gi-eater  managerial  re- 
sponsibility than  others.  Among  other 
factors,  there  shall  be  considered  the 
amount  that  would  ordinarily  be  paid 
in  order  to  obtain  comparable  .services 
from  a  person  not  having  a  capital  in- 
terest in  the  partnership. 

(4)  In  the  case  of  a  partner  who  ren- 
dered services  to  a  partnership  prior  to 
entering  service  in  the  armed  forces  of 
the  United  States,  his  distributive  share 
in  the  earnings  of  the  partnership,  de- 
termined under  subparagraph  (2)  of  this 
paragraph,  shall  not  be  diminished  be- 
cause of  absence  due  to  military  service. 
Such  distributive  share  shall  be  adjusted 
to  reflect  increases  or  decreases  in  the 
capital  interest  of  the  absent  partner. 
However,  the  partners  may  by  agree- 
ment allocate  a  smaller  share  to  the 
absent  partner  due  to  his  absence. 

'b)  Special  rules,  di  The  provisions 
of  paragraph  (ai  of  this  section,  relat- 
ing to  allocation,  are  applicable  where 
the  gift  interest  in  the  partnership  is 
created  indirectly  as  well  as  directly. 
Where  the  partnership  interest  is  created 
indirectly,  the  term  "donor"  may 
include  persons  other  than  the  nominal 
transferor. 

Frample  1.  A  father  eives  property  to  his 
son  who  shortly  thereafter  conveys  the  prop- 
erty to  a  partnership  consisting  of  the  father 
aiKi  the  snii.  The  partnership  interest  of  the 
EOii  may  be  considered  created  by  gift  and  the 
lather  may  be  considered  the  donor  of  the 
son's  partnership  interest. 

Example  2.  A  father,  the  owner  of  a  busi- 
ness conducted  as  a  sole  proprietorship, 
transfers  the  business  to  a  partnership  con- 
sisting of  his  wife  and  himself.  The  w^le 
subsequently  conveys  such  Interest  to  the'r 
son  In  such  rase,  the  father,  as  well  as  the 
mother,  may  be  considered  the  donor  of  the 
ions   partnership   interest. 

Example  3.  A  father  makes  a  gift  to  his 
son  of  stock  in  the  family  corporation.  Tlie 
corporation  is  subsequently  liquidated.  The 
son  later  contributes  the  property  received 
in  the  liquidation  of  the  corporation  to  a 
partnership  consisting  of  his  lather  and  him- 
self. In  such  case,  the  son's  partnership 
interest  may  t>e  considered  created  by  gift 
and  the  father  may  be  considered  the  donor 
of  his  son's  partnership  interest. 

<2»  The  allocation  rules  set  forth  in 
section  191  and  paragraph  (a»  of  this 
section  apply  in  any  case  in  which  the 
transfer  or  creation  of  the  partnership 
interest  has  any  of  the  substantial  char- 
acteristics of  a  gift.  Tlius,  allocation 
may  be  required  where  transfer  of  a 
partnership  interest  is  made  between 
members  of  a  family  (including  collater- 
als' under  a  purported  purchase  agree- 
ment, if  the  characteristics  of  a  gift  are 
ascertained  from  the  terms  of  the  pur- 
cha.se  agreement,  the  tenns  of  any  loan 

No.  166 3 
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or  credit  arrangements  made  to  finance 
the  purchase,  or  from  other  relevant 
data. 

(3 )  In  the  case  of  limited  partnership, 
for  the  purpose  of  the  allocation  provi- 
sions of  paragraph  (a)  of  this  section, 
proper  weight  shall  be  given  to  the  fact 
that  a  general  partner,  unlike  the  limited 
partner,  ri.sks  his  credit  in  the  partner- 
ship business. 

Par.  3.  There  is  inserted  immediately 
preceding  St  29.3797-1  the  following: 

Sec.  340.  Family  partnkrships  (bevenue 
act  of  j  951,  approved  october  20.  j  951). 

(a)  Definition  of  partner.  Section  3797 
(a)  (2)  is  hereby  amended  by  adclint;  at  the 
end  thereof  the  following:  "A  person  shall 
be  recognized  as  a  partner  for  Income  tax 
purposes  if  he  owns  a  capital  Interest  in  a 
partnership  in  which  capital  is  a  matew-al 
income-prtxiucint;  factor,  whether  or  not 
such  interest  was  derived  by  purchase  or 
gift  from  any  other  person." 

•  '     •  •  *  • 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  taxable  years  beginning  after  De- 
cember 31,  1950.  The  determination  as  to 
whether  a  person  sh.ill  be  recognized  as  a 
partner  for  Income  tax  purposes  for  any  tax- 
able year  beginning  before  January  1.  1951, 
shall  be  made  as  if  this  section  had  not  been 
enacted  and  without  Inferences  drawn  from 
the  fact  that  this  section  is  not  expressly 
made  applicable  with  respect  to  t;ixable 
years  beginning  before  January  1,  1951.  In 
applying  this  subsection  where  the  taxable 
year  of  any  family  partner  is  different  from 
the  taxable  year  of  the  partnership — 

(1)  If  a  taxable  year  of  the  partnership 
beginning  in  1950  ends  within  or  with,  as  to 
all  of  the  family  partners,  taxable  years 
which  begin  in  1951,  then  the  amendments 
made  by  this  section  shall  be  applicable  with 
respect  to  all  distributive  shares  of  income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership  beginning 
in  1950;  and 

(2)  If  a  taxable  year  of  the  partnership 
ending  in  1951  ends  within  or  with  a  taxable 
year  of  any  family  partner  wliich  began  in 
1950,  then  the  amendments  made  by  thi.s 
section  shall  not  be  applicable  with  resjiert 
to  any  of  the  distributive  shares  of  income 
derived  by  the  family  partners  from  such 
taxable  year  of  the  partnership. 

Par.  4.  Section  29.3797-4  is  amended 
by  inserting  immediately  following  the 
fifth  sentence  of  the  introductory  text 
thereof  the  following:  "See  section  191 
and  the  regulations  thereunder,  for 
treatment  as  a  partner,  for  taxable  years 
beginning  after  December  31,  1950,  of 
any  person  who  owns  a  capital  interest 
in  a  partnership  in  which  capital  is  a 
material  income-producing  factor, 
whether  or  not  such  interest  was  derived 
by  purchase  or  gift  from  any  other 
person." 
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(53  Stat.  32,  467;  26  U.  S.  C.  62.  3791) 

[sE.^Ll  T.  Coleman  Andrews, 

Covnnissioner  of  Intenial  Revenue. 

Approved:  August  18,  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

I  P.   R     Doc.    53-7458:    Filed,    Aug.    24.    1953; 
8:48  a.  m.| 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  550 — Defining  and  Del:mitinc  the 
Term  'Talent  Fees" 

"talent  fees  '  as  U.SED  IN  FAIR  LABOR 
STANDARDS  ACT 

Notice  is  hereby  given  that,  pursuant 
to  authority  granted  under  section  7  «d) 
(3)  (c>  of  the  Fair  Labor  Standards  Act. 
as  amended  (52  Stat.  1060:  29  U.  S.  C. 
2011.  and  notice  pubhshed  July  16,  1953 
(18  F.  R.  4182).  the  regulations  con- 
tained in  this  part  are  hereby  amended 
as  follows: 

1.  Amend  Part  550  by  adding  a  proviso 
at  the  end  of  §  550.1  to  read:  "Provided, 
however.  That  where  services  described 
in  paragraph  (a>  are  performed  on  a 
program  falling  outside  of  the  regular 
workday  or  workweek  as  established  and 
scheduled  in  good  faith  in  accordance 
with  the  provisions  of  the  applicable 
employment  agreement,  the  Administra- 
tor will  not  regard  the  act  as  requiring 
additional  compensation  as  a  result  of 
the  time  worked  on  the  program  if  the 
parties  agree  in  advance  of  such  pro- 
gram that  a  special  payment  made 
therefor  .shall  include  any  increased 
statutory  compensation  attributable  to 
the  additional  worktime  thereon  and  if 
such  special  payment,  when  made,  is 
actually  sufficient  in  amount  to  include 
the  statutory  straight  time  and  overtime 
compensation  (computed  without  regard 
to  talent  fees)  for  the  additional  time 
worked  in  the  workweek  resulting  from 
the  performer's  services  on  such  pro- 
gram. 

(52  Stat.  1060,  as  amended;  29  U.  S.  C.  201- 
219) 

Signed  in  Washington,  D.  C.  this  19th 
day  of  August  1953. 

Wm  R.  McComb. 
Adtninistrator, 
Wage  ajid  Hour  Division. 

|F.    R.    Doc.    53-7444;    Filed,    Aug.    24.    1953; 
8:45  a.  m.J 
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and  the  applicable  rules  of  pract 
procedure,  as  amended,  governr 
ceeding  to  formulate  marketing 
menus   and   marketing    orders    ( 
Part  900).   a  public   hearing 
ducted  at  Chicago.  Illinois,  on  Au 
1953    pursuant  to  notice  thereof 
was  issued  on  July  30,   1953   ^  U 
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The  material  issues  of  record 

to:  .     . 

(1>  A  revision  of  the  provision; 
ing  to  the  TO-cent  additional  di« 
on  Class  I  and  Class  II  milk 
bulk  form  to  markets  outside  the 
milk    manufacturing    area    du 
months  of  September.  October 
vember  by  making  application 
additional    differential    depend 
supply  and  demand  for  milk  in 
cago  area. 

(2>   A  revision  of  the  above  sta 

visions  by  deleting  the  months 
tcmber  and  October  for  the  year 
(3)   The  need  for  immediate  cl' 
t'.ie  order  provisions  with  respect 
No.  2. 

Findings  and  conclusions 
lowing  findings  and  conclusion.^ 
material  Issues  are  based  upon 
contained  in  the  record  of  the 
( 1  >   This  issue  is  reserved  for  t 
decision  on  this  record. 

(2)  The  70-cent  additional 
tials  pursuant  to  5  94 1 .52  >  a  >  ( 3  • 
(3'  should  not  apply  during  Fi 
and  October  1953  to  Class  I  ami 
milk  moved  in  bulk  to  any  place 
the  suiTilus  milk  manufacturing 

Producer  and  handler  repi 
reque.sted    that    the    70-cent    ac 
differentials  not  apply  during  St 
and  October  1953  to  Class  I  and 
milk  moved  to  outside  the  sur 
manufacturing  area.     The  req 
made  becau.se  of  the  increased  v 
producer  receipts  compared  w 
ous  vears.     Producers  and  ha 
tificd  to  the  effect  that:    ( 1 »  Th< 
level  of  receipt-s  assures  an  adec 
serve  supply   of   milk   for   the 
marketing    area    during    these 
without  the  effect  of  the  70- 
entials  on  such  outside  sales: 
under   such    circumstances,   a 
of  the  70-cent  differentials  wou 
the  volume  of  such  outside  s 
causing  more  producer  milk  tc 
in  the  lower  classifications.    In 
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ter instance,  producers  would  suffer  a 
reduction  in  income  which  may  be 
averted  by  taking  advantage  of  the 
opportunity  to  supply  milk  to  other 
markets.  . 

Producer  receipts  during  the  first  six 
months  of  the  year  have  been  higher  in 
each  month  than  in  the  same  month  of 
1952  and  in  June  were  about  13  percent 
greater  than  In  June  1952.  The  percent 
of  producer  receipts  used  in  Class  I  and 
Gla.ss  II.  exclusive  of  sales  outside  the 
surplus  milk  manufacturing  area  like- 
wise has  been  less  than  last  year  and  in 
June  was  54.0  percent  compared  to  59.4 
percent  in  June  1952. 

It  is  noted  that  sales  of  Cla.ss  I  and 
Class  II  milk  outside  the  surplus  milk 
manufacturing  area  have  been  in  the 
first  six  months  of  this  year  at  a  low 
level  compared  with  sales  in  recent  years. 
Testimony  indicated  this  change  re- 
flected improved  ."^upply  conditions  in 
some  of  the  outside  markets  to  which 
such  sales  are  ordinarilv  made. 

It  is  concluded  that  the  70-cent  addi- 
tional differentials  for  Class  I  and  Class 
II  milk  moved  in  bulk  to  any  place  out- 
side the  surplus  milk  manufacturing 
area  .-hould  not  apply  in  September  and 
October  1953. 

(3)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  rf'- 
quires  the  omission  of  a  recommended 
deci.^ion  by  the  Assistant  Administrator. 
Production  and  Marketing  Administra- 
tion, and  the  opportunity  for  exceptions 
thereto. 

Tlie  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  mike  the 
attached  order  c ffpctive  would  defeat  the 
purpose  of  such  amendments.  The  time 
necessarily  involved  in  the  preparation, 
filing,  and  publication  of  a  recommended 
decision,  and  exceptions  thereto,  would 
reduce  the  effectiveness  of  such  relief  ^nc\ 
would  tend  to  prevent  the  effectuation 
of  the  declared  policy  of  the  ac*.  The 
omission  of  the  recomm'^nded  decision 
and  filing  of  exceptions  thereto- was  re- 
quested by  producers  and  handlers  on 
the  record. 

Rnlinas  on  proposed  firdinas  and  con- 
clusions. Briefs  were  filed  which  con- 
tained proposed  findings  and  conclusions. 
and  arguments  with  respect  to  the  pro- 
visions of  the  proposed  amendments. 
Everv  point  covered  in  the  briefs  was 
carefully  considered  alon::  with  the  evi- 
dence in  the  record  in  makinc  the  find- 
ings and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro- 
posed in  the  briefs  are  inconsL^tont  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclu- 
sions in  this  decision. 

General  findings.     <a)   The  proposed 
marketing  agreement  and  the  order,  as 


amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effcc- 
tuate  the  declared  policy  of  the  act. 

( b )  The  parity  prices  of  milk  as  de^  or- 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  aHect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  proprsed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 

and 

(c>  The  proposed  marketing  agree- 
ment and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amenHed, 
will  regulate  the  handling  of  milk  in  ilie 
.same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classe^  of 
industrial  and  commercial  activity  sp  ci- 
fied  in  the  said  marketing  agreement 
upon  wh  ch  a  hearing  has  been  held. 

Determination  of  representative  pc- 
ricd.  The  month  of  June  1953  is  hei.  by 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  a.scertaii.in:: 
whether  the  issuance  of  the  oidtr 
amending  the  order,  now  in  effect,  ro-ru- 
lating  the  handling  of  milk  in  the  Chi- 
cago, Illinois,  marketing  area,  in  the 
manner  set  forth  in  the  attached  am'  nd- 
ing  order  is  approved  or  favored  by  pro- 
ducers who.  during  .such  period,  v  ere 
engaged  in  the  production  of  milk  f  r 
.sale  in  the  marketing  area  specified  m 
such  marketing  order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re- 
spectively, •Marketing  Agreement  R'  '> 
lating  the  Handling  of  Milk  in  the  Chi- 
cago. Illinois.  Marketing  Area,"  anc 
"Order     Amending     the     Order.     a> 


Amended.  Regulating  the  Handlin-  o. 
Milk  in  the  Chicago.  Illinois.  Mar- 
keting Area."  which  have  been  de- 
cided upon  as  the  detailed  and  ariro- 
priate  means  of  effectuating  the  io:e- 
going  conclu-'-ions.  These  documv'.iti 
shall  not  become  effective  unless  anc!  un- 
til the  requirements  of  5  900.14  of  ih? 
rules  of  practice  and  procedur. .  as 
amended,  governing  proceedings  to  for- 
mulate marketing  argeements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  'h-' 
decision,  except  the  attached  mark'  :;:- 
acreement.  be  published  in  the  FtrrR^i 
Register.  Tlic  regulatory  provisior-  ct 
said  marketing  agreement  are  idei.nca. 
with  those  contained  in  the  order,  a^ 
amended,  and  as  hereby  propo.sed  ;<'  be 
further  amended  by  the  attached  '  rder 
which  will  be  publi.'-hed  with  this 
decision. 

This    decision    filed    at    Wa.shir. -ton. 
D.  C.  this  20th  day  of  August  1933. 
[sj^^l]  E.  T.  Benson. 

Secretary  of  Agriculture. 


Tuesikty,  August  25,  lifSS 

Order  ^  Amending  the  Order,  as  Amend- 
ed. Regulating  the  Handling  of  Milk  in 
the  Chicago,  Illi7iois,  Marketing  Area 

I  941.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendment  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
in!-;.s  and  determinations  set  forth 
herein. 

(a I  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.  S,  C.  601  et  .seq.  >,  and  the  applicable 
rules  of  practice  and  procedure,  as 
aminded,  governing  the  formulation  of 
marketing  aureements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
;:.     was    held    upon    certain    proposed 


FEDERAL   REGISTER 

amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

<  2 )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  rea.sonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend- 
ed, are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3  I  The  ."^aid  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
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ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  inclustrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  here  of  the  handling  of  milk 
in  the  Chicago.  Illinois,  marketing  area 
shall  be  in  conformity  to  and  compliance 
with  the  teiTns  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  ajid  the  afore- 
said order,  as  amended,  is  hereby  fur- 
ther amended  as  follows: 

1.  In  S  941  52  (a »  (3>  change  the  pe- 
riod at  the  end  of  the  sentence  to  a  colon 
and  add  the  following  provi.so:  "Provided, 
That  this  subparagraph  shall  not  apply 
in  .September  and  October  1953." 

2.  In  §941.52  (b>  (3>  change  the  pe- 
riod at  the  end  of  the  .sentence  to  a 
colon  and  add  the  following  proviso: 
"Provided.  That  this  subparatrraph  .shall 
not  apply  in  September  and  October 
1953." 

IF.    R.    Doc,    53-7464;    Filed.    Aug.    24.    1953: 
8:50  a.  m.) 


NOTICES 


FEDERAL   POWER    COMMISSION 

(Docket  No.  G-2U981 
Tsx'.s  Illinois  Natural  Gas  Pipeline  Co. 

NOTICE    of   extension   OF    TIME 

August  18.  1953. 

Upon  consideration  of  the  motion  of 
Texa<<  Illinois  Natural  Gas  Pipeline  Com- 
pany (Applicant*  filed  August  7,  1953, 
for  an  extension  of  time; 

Nocice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  to  and  including 
November  1.  1953,  within  which  Ap- 
plicant shall  complete  the  construction 
of  the  facilities  and  sell  and  deliver  stor- 
age -as  to  the  Natural  Gas  Storage  Com- 
pany of  Illinois,  authorized  by  the 
Commission's  order  issued  March  27, 
1953,  in  the  above  designated  matter. 
Parauraph  <C)  <1)  of  said  order  is 
amended  accordingly. 

[seal]  J.  H.  Gutride. 

Acting  Secretary. 

IP    R     Doc,    53  7445;    Piled.    Aug.    24.    1953; 
»:45  a.  m.) 


ica  fApplicant>  filed  August  7,  1953,  for 
an  extension  of  time; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  to  and  including 
November  1,  1953.  within  which  Appli- 
cant shall  actually  undertake  and  regu- 
larly perform  the  operation,  sale  and 
service  authorized  by  the  Commissions 
order  issued  March  27,  1953.  in  the 
above-designated  matter.  .  Paragraph 
(C»  (1)  of  said  order  is  amended  ac- 
cordingly. 


[seal] 


J.  H.  Gutride, 
Acting  Secretary. 


|F    R,    Doc.    53-7446;    Piled.    Aug.    24,    1953; 
8:46  a,  m  | 


transmission  lines,  and  appurtenant  fa- 
cilities. The  energy  generated  would  be 
utilized  by  electro-chemical  and  metal- 
lurgical industries  and  for  other  pur- 
poses. The  preliminary  permit,  if  issued, 
shall  be  for  the  sole  purpose  of  main- 
taining priority  of  application  for  a 
license  under  the  terms  of  the  Federal 
Power  Act  for  the  proposed  project. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  « 18  CFR 
1.8  or  1.10  •  on  or  before  the  9th  day  of 
October  1953.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 


fSEALl 


[Dcjcket  No.  G  2099] 

Natural  Gas  Pipeline  Co.  of  America 

notice  of  extension  of  time 

August  18.  1953. 
Upon  consideration  of  the  motion  of 
Natural  Gas  Pipeline  Company  of  Amer- 


'This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  I  900.14 
W  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
Jate  marketing  agreements  and  orders  have 
oeen  met. 


IProJcct   No,   2138] 

H.\RVEy  Aluminvm.  Inc. 

NOTICE  OF  application  FOR  PRELIMINARY 
PERMIT 

AUGUST  19.  1953. 
Public  notice  is  hereby  given  that  Har- 
vey Aluminum.  Inc..  of  Torrance.  Cali- 
fornia, has  filed  application  under  the 
Federal  Power  Act  (16,  U.  S.  C.  791a- 
825r)  for  preliminary  permit  for  pro- 
posed water  power  Project  No.  2138  to 
be  located  on  Copper  River,  approxi- 
mately 85  miles  above  its  mouth  in  the 
Third  Judicial  Division,  Territory  of 
Ala.ska.  affecting  lands  of  the  United 
States.  The  proposed  project  would  con- 
sist of  a  concrete  dam  about  560  feet 
high  above  river  surface  forming  a  reser- 
voir extending  about  51  miles  up  Copper 
River  and  55  miles  of  Chitina  River  with 
a  capacity  of  about  18.500.000  acre  feet. 
14.000,000  of  which  would  be  active  stor- 
age; a  powerhou.se  with  an  ultimate  in- 
stalled capacity  of  1,475,000  horsepower. 


J.  H.  Gutride, 
Acting  Secretary. 


I  P.    R.   Doc.    53-7447;    Filed.    Aug.    24.    19.53; 
8:46  a.  m.  I 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

|T.  D.  53321^.   Cu.stoms  Delegation 
Order  No.  4| 

Collectors  of  Customs 

transfer  of  function  from  appraisers 
of  merchandise 

August  19,  1953. 

By  virtue  of  authority  vested  in  me 
by  Treasury  Department  Order  No.  165 
(T.  D.  53160,  17  F.  R.  11705).  I  hereby 
transfer  from  the  appraisers  of  merchan- 
dise to  the  collectors  of  customs  the 
function  under  section  606  of  the  Tariff 
Act  of  1930  (19  U.  S.  C.  1606  >  of  deter- 
mining the  domestic  value,  at  the  time 
and  place  of  appraisement,  of  any  ves.sel, 
vehicle,  merchandise,  or  baggage  seized 
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under  the  custx^ms  laws,  in  anylcase 
uhere  the  aggregate  value  of  the  s^zure 
does  not  exceed  $250. 

[SEALl  C.    A     EMERir-}^ 

Acting  Commissioner  of  Cust 


on 


[F    R     Doc.    53   7457:    Piled,    Aug     24, 
8  48  a.  m.l 


DEPARTMENT  OF  AGRICUL 

Production  and  Marketing 
Administration 

[Notice    N.     2    of    Requirement 
Certiflcation— 19531 


it 


Sugar  Requirements  and  Quotls 


ENTRY   OF  SUGAR   INTO  CONTINENTAL  i 
states;    CUBA 

Pursuant  to  5  817.4.  Rev.  1    '13 
127.  14  F.  R.  1169,  16  F  R.  12847  >  . 
is  hereby  piven  that  the  1953  sugar 
for  Cuba,  amounting  to  2.527,107 
ton.s  of  sugar,  raw  value,  ha-s  beer 
to  the  extent  of  80  per  centum  or 
Accordingly,  pursuant  to  5  817  4.  1 
for  the  remainder  of  the  calenda 
1953    Collectors    of    Cu' toms    shall 
permit   the   entry    into   the   conti 
United  States  from  Cuba  of  any 
unless    and    until    the   certlficat 
scribed  in  Part  817  is  i.ssued. 


NITED 

F.  R. 

lotice 

quota 

short 

hlled 

more. 

ev.  1. 

year 

not 
lental 
sugar 

de- 


ic  n 


(Section  403.  61  Stat.  932:  7  U  S 
1153.  13  F  R.  127.  14  F.  R.  1169.  16  F  R 

Issued  this  18th  day  of  Augus 


[SEALl  Thos    H    All^n. 

Acting  Director.  Sugar  Branch. 
Production  and  Marketing 
Administration. 

F.    R.    Doc.    53  7467;    Filed.    Aug     24.    1953; 
851   a.  m.| 


HOUSING    AND    HO^ 
FINANCE  AGENCY 

Office   of  the  Administrate 

Federal  Housing  Comml-.^i 


REDELFGATION  OF   AUTHORITY  TO  NE" 
CONTRACTS    FOR     SERVICES    OF     EN 
INC   AND   ARCHITECTURAL    FIRMS 


1.  By  virtue  of  the  authority 
In  the  Housing  and  Home  Fina 
mim.strator    by    the    Administr 
General  Services  on  July  7.  1953 
delegation  of  authority  publishc 
F.  R.  4051   (July  10.  1953).  the 
Housing  Commi.ssioner  is  hereby 
ized   to   negotiate   without    adv 
under  section  302  <c'   *4i  of  the 
Property    and    Administrative 
Act  of   1949.  as  amended.  63 
393.  41  U.  S   C.  1946  ed    Sup.  \ 
(4'.  contracts  for  the  services 
neenng    and    architectural   fir 
such  services  are  incident  to  th 
and  Improvement  of  properties  a 
ects  acquired  in  the  program  o 
of  the  Federal  Housing  Adniini,= 

2.  The   authority    redelegated 
shall  be  exercised  strictly  in 
with  Title  in  of  the  Federal 
and  Administrative  Services  Act 
as  amended.  / 

3.  The     authority    Contained 
may  be  redelegated  to  any  office 


s. 
1953; 


URE 


NOTICES 

ployee  of  the  Federal  Housing  Adminis- 
tration. 

(Reorg  Plan  No.  3  of  1947,  61  Stat.  954 
(1947):  62  Stat,  1268,  1283^5  (1948).  as 
amended.  12  U.  S,  C.  1946  ed.  Sup.  V  1701c; 
63  Stat.  413,  440  (1949).  12  U.  S.  C.  1946 
e<l  Sup.  V  ITOld-l:  48  Stat.  1246.  as 
amended.  12  U  S.  C.  1946  ed,  and  Sup,  V 
1702  et  seq  ;  63  Stat.  377.  393.  as  amended,  41 
U  S.  C.  1946  ed.  Sup.  V  251  260.  GSA  Del- 
July   7.    1953.    18   F.   R    4051) 

Effective    this    25th    day    of    August 

1953. 

Albert  M.  Cole. 
Housing  and  Home  Finance 

Administrator. 

[F     R     Doc.    53-7459;    Filed.    Aug     24.    1953; 
8:48  a.  ml 
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S:CURiTIES  AND  EXCHANGE 
COMMISSION 

I  File  No.   1   224) 
Am'sRICAn  Power  &  Light  Co, 

NOTICE  OF  APPLICATION  TO  STRIKE  FF  M 
LISTING  iND  RE  ISTR.ATON,  AND  OF  OPPOR- 
TUNITY   FOR    HE  vRING 

August  18.  1953 
The  New  York  Stock  Exchange,  pur- 
suant to  section  12  id»  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2-1 
lb'  promulgated  thereunder,  has  made 
apphcation  to  strike  from  lining  and 
registration  tho  Capital  Stock.  No  Par 
Value,  of  American  Power  &  Light  Com- 
pany. 

Tlie  application  alleges  that  the  rea- 
sons for  striking  this  security  from  list- 
ing and  registration  on  this  exchange 
are  as  follows: 

<!)  Facilities  for  transfer  or  registra- 
tion of  the  above  security  in  the  Borough 
of  Manhattan  are  no  longer  available, 
inasmuch  as  the  Board  of  Directors  of 
the  above  i.ssuer  fixed  Julv  22,  1953  as 
the  effective  date  for  the  Plan  For  Dis- 
solution and  for  Distribution  of  All  Net 
Asrets  to  Stockholders,  dated  September 
29.  1952.  approved  by  the  Securities  and 
Exchange  Commis^^ion  March  31.  1953, 
and  approved  by  the  United  States  Dis- 
trict Court  for  the  District  of  Maine. 
Southern  Division,  on  May  15.  1953, 
which  Plan  provides,  among  other  mat- 
ters, that  certificates  for  shares  of  the 
above  security  shall  not  be  traixsferable 
on  the  books  of  the  isiuer  on  and  after 
the  effective  date  of  the  Plan, 

(2>  The  is.suer  has  advised  holders  of 
the  above  security  that  holders  of  rec- 
ord at  the  close  of  business  on  July  21. 
1953.  will  be  treated  as  those  to  whom 
all  liquidating  distributions  will  be  made, 
including  the  initial  distribution  on 
September  3.  1953,  in  partial  hquidation 
at  the  rat^-  of  95'-  for  each  share  of  the 
above  security  and  one  share  of  common 
stock  of  Portland  Gas  &:  Coke  Company 
for  43  shares  of  the  above  security. 

Upon  receipt  of  a  request,  prior  to  S.^p- 
tember  15.  1953.  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
Uie  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 


he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  condi- 
tions. In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington.  D  C. 
If  no  one  requests  a  hearing  on  this  mat- 
ter, this  application  will  be  determiiud 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  Commisison. 

I  seal!  Orval  L,  Dubois 

Secretary. 

[F    R.    Doc.    53-7448;    Filed.    Aug.   24,    1953; 
8:46  a.  m.l 


[File  No.  1    lt45| 

Ve^'Ezuelan  Holding  Corp. 

NrTlCE  OF  application  TO  STRIKE  FKCM 
LISTING  AND  REGISTE  \T10N,  AND  OF  O!  I  OR- 
TUMTY  FOR  HEARING 

AT'GVST  18.  1C,'j3. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  <d»  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  X-12D2-1 
(b>  promulgated  thereunder,  has  made 
application  to  strike  from  listing  and 
registration  the  Common  Capital  Stock. 
SI  Par  Value,  of  Venezuelan  Holding  Cor- 
poration. 

The  application  alleges  that  the  rca- 
.sons  for  striking  this  security  from  li'^ting 
and  registration  on  this  exchange  are  as 
follows : 

( 1 »  86.000  shares  of  the  total  number 
of  131.000  shares  outstanding  of  the 
above  .<<ecurity.  or  65  percent  of  the  total 
number  of  outstanding  shares,  are  owned 
by  two  shareholders,  the  Wichita  Hiver 
Oil  Company  and  one  individual  whose 
interests  are  allied  with  the  Wichta 
River  Oil  Company, 

(2>  There  are  only  170  holders  of  the 
above  security, 

(3)  No  tran.sactions  in  this  security 
have  been  effected  on  applicant  exchiin^e 
since  October  1949,  when  100  shares  were 
sold  at  the  price  of  80  cents  per  share, 

•  4t  No  other  transaction  in  this  se- 
curity was  effected  on  apphcant  ex- 
change during  the  year  1919  except  one 
transaction  involving  10  shares  sold  at 
a  price  of  80  cents  per  share  durinu  the 
month  of  June  of  that  year. 

Upon  receipt  of  a  request,  prior  to 
September  9,  1953,  from  any  inteitsied 
person  for  a  hearing  in  regard  to  trims 
to  be  imposed  upon  the  delisting  I't  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  dowii  for 
hearing.  Such  reque.'^t  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  liear- 
ing  with  respect  to  imposition  of  terms 
or  conditions.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  thi,^  ap- 
plication by  means  of  a  letter  addres,<:ed 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washiiv-toa 
D.  C.    If  no  one  requests  a  hearlnK  on 


Tuesday,  August  25,  1953 

this  matter,  this  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  in  the  ap- 
plication, and  other  information  con- 
tained in  the  official  file  of  the  Commis- 
sion pertaining  to  this  matter. 

B,v  the  Commission. 


[SEAL] 


Orval  L,  DuBois. 

Secretary. 


[P.   R,    Doc.    53-7449;    Filed.    Aug.    24.    1933; 
8:47  a.  m.l 


FEDERAL   REGISTER 

UNITED   STATES  TARIFF 
COMMISSK5N 

•  |Ust   No,   12  7] 

LiNDE  Air  Products  Co. 

complaint  received 

August  19.  1953. 
Complaint  as  listed  below  has  been 
filed  with  the  Tariflf  Commission  for  in- 
vestigation under  the  provisions  of  sec- 
tion 337  of  the  Tariff  Act  of  1930. 


Name  of  artick' 

I'lirpos'  of  request 

Date  rewived 

Name  and  addrt-ss  of  complainant 

gjTiili.lic  star  sipphiros     Exclusion  from 
»!iilriilMcs.                               entry. 

Autr.  11.19M 

Lindp  Air  Products  Co..  n  division  of  Union  Car- 
Nidi'  aiid  Carlion  Corp..  Ni  w  Vork.  N.  Y". 

Tlic  complaint  listed  above  (except 
matttr  marked  confidential)  is  available 
for  public  inspection  at  the  office  of  the 
Secretary.  Tariff  Commission  Building. 
Eiuhth  and  E  Streets  NW.,  Washington, 
D,  C.  and  also  in  the  New  York  Office 
of  the  Tariff  Commi-ssion.  located  in 
Room  437  of  the  Custom  Hou.se,  where  it 
may  be  read  and  copied  by  persons 
interested. 

DoNN  N,  Bent. 

Secretary. 

[P    R    Doc.    53-7450;    Filed.    Aug,    24.    1953; 
8  47  a.   m,l 


INTERSTATE   COMMERCE 
COMMISSION 

I4th  Sec.  Application  28382] 

Gr.vin  From  Points  in  Iowa  to  M.'.son 
City,  Iowa 

application  for  relief 

August  20.  1953. 

The  Commis=:ion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  W,  J,  Prueter,  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Grain,  grain 
products,  and  related  articles,  carloads. 

From:  Points  in  Iowa. 

To    Ma.son  City.  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short -line  di-stance  formula. 

Schedules  filed  containing  proposed 
rates;  w.  J.  Prueter.  Agent,  tariff  I.  C.  C. 
No.  A-3727.  supp.  14. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
'n  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
Djis.sion,  Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 


at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  nece.ssary.  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 


[SEAL] 


IF,    R.    Doc, 


George  W,  Laird, 
Acting  Secretary. 


53-74.'54;    Filed, 
8;47  a.  m,l 


Aug,    24.    1953; 


|4th   Sec.   Application   28383) 

Zinc  F^om  Southwest  to  Official 
Territory 

applicaiion  for  reiief 

August  20.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Zinc.  pig.  slab, 
or  spelter,  carloads. 

From:  Points  in  Arkansas,  Oklahoma, 
and  Texas. 

To;  Points  in  official  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  tariff 
I.  C,  C.  No,  4045.  supp.  15. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close  their   interest,   and    the   position 
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they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

IsEAL]  George  W,  Laird, 

Acting  Secretary. 

|F.    R     Doc.    53-7455;    Filed,    Aug.    24.    1953; 
8:47  a.  m.j 


1 4th  Sec.  Application  28384] 

Iron  or  Steel  Sheets  From  Middletown, 
Ohio,  to  New  Orleans  and  Michoud, 
L..\. 

ArPLlCATION  FOR  RELIEF 

August  20,  1953. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Tlie  St.  Louis-San  Francisco 
Railway  Company  for  itself  and  on  be- 
half of  carriers  parties  to  Agent  L.  C. 
Schuldfs  tariff  I.  C.  C.  No.  4527,  pur- 
suant to  fourth -section  order  No.  16101. 

Commodities  involved:  Flat  rolled  iron 
or  steel  sheets,  carloads. 

From:  Middletown,  Ohio, 

To:  New  Orleans  and  Michoud,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  operation 
through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

tsEAL]  George  W.  Laird, 

Acting  Secretary. 

|F,    R,    Doc.    53-7456:    Filed.    Aug,    24.    1953; 
8:47  a.  m,J 
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TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

Part  6— Exceptions  From  the  Comteti- 
TiVE  Service 

department  of  state;  department  of 
agriculture 

1.  ElfT  ctive  upon  publication  in  the 
Pr'if  RAL  Register.  5  6.302  is  amended  as 
follo-vvs:  Paragraph  <a>  (1)  is  amended 
and  subparagraph  <2)  is  added:  subpar- 
apraplis  (2)  and  fS*  are  added  to  para- 
fiiiph  10  >;  subparagraphs  (2)  and  <3) 
art  added  to  paragraph  id»;  subpara- 
prapli  <2»  is  added  to  paragraph  <e»,  and 
paragraphs  if)  through  im*  are  added. 

•^  6  302  Department  of  State— (a)  Of- 
fi^.  0/  the  Secretary.  (1>  Until  Decem- 
bc:  :n,  1954,  two  Special  Assistants  to  the 
Unfier  Secretary  for  Administration. 

"2'  Until  December  31.  1954.  one  pri- 
vate secretary  to  the  Under  Secretary 
for  Administration. 

•  *  •  *  • 

<ci  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.   *   *   * 

•  2'   Deputy  Assistant  Secretary. 

'3'  Congressional  Liai.son  OITicer 
<S  nate). 

id>  Office  of  the  Assistant  Secretary 
for  Pnblic  Affairs.     •    •    • 

'2'   Deputy  Assistant  Secretary. 

<3i  One  private  secretary  to  the  As- 
sistant Secretary. 

'ei  Office  of  the  Assistant  Secretary 
for  Economic  Affairs.     *    *    • 

'2  I  One  private  secretary  to  the  As- 
si.stant  Secretary. 

'f '  Office  of  the  Special  Assistant  for 
Rp'^rarch  and  Intelligence,  d)  One  pri- 
vate .secretary. 

<g'  Office  of  the  Counsellor.  (l»One 
private  secretary  to  the  Counsellor. 

■li>  Bureau  of  Near  Eastern,  South 
Ah^nn.  and  African  Affairs.  (1)  Deputy 
Assistant  Secretary. 

'2  I  One  private  secretary  to  the  As- 
sistant Secretary. 

i'   Bureau  of  United  Nations  Affairs. 
'1'  Deputy  A.ssistant  Secretary. 

'2 1  One  private  secretary  to  the  As- 
sistant Secretary. 

M'  Bureau  of  European  Affairs.  (I) 
Deputy  A.ssLstant  Secretary. 

'2>  One  private  secretary  to  the  As- 
sistant Secretary. 


(k)  Bureau  of  Far  Eastern  Affairs. 
(1>  Deputy  Assistant  Secretary. 

(2>  One  private  secretary  to  the 
Assi.'^tant  Secretary. 

(1)  Bureau  of  Inter -American  Affairs. 
(1)  Deputy  Assistant  Secretary- 

(2t  One  private  secretary  to  the  As- 
si.'tant  Secretary. 

im>  Office  of  the  Legal  Adviser.  (1) 
Deputy  Legal  Advisor. 

(2 )  One  private  secretary  to  the  Legal 
Advisor. 

2.  EfTective  upon  publication  in  the 
Federal  Register,  paragraphs  (fi,  <i» 
(5',  and  <o>  of  S  6.111  are  revoked,  and 
paragraph  (i»  ili  is  amended  to  read  as 
follows; 

§  6.111  Department  of  Agriculture. 
•    •    • 

(i)  Production  and  Marketing  Adjnin- 
istration.  (1>  Pive  Area  Directors  at  a 
salary  equivalent  to  GS-15. 

3.  Effective  upon  publication  in  the 
Federal  Register.  paragraphs  <1) 
through  <o>  are  added  to  5  6.311  as  set 
out  below. 

<1>  Production  and  Marketing  Admin- 
istration,    (li   Administrator. 

(2>   One  Deputy  Administrator. 

»3»   Three  As  istant  Administrators. 

<4>  Three  Deputy  Assistant  Admin- 
i.':;trators. 

<  5  >  Four  Confidential  Assistants  to 
the  Administrator. 

<6>  One  private  secretary  to  the  Ad- 
ministrator. 

<m)  Commodity  Credit  Corporation. 
( 1  >    The  President. 

(2)   The  Executive  Vice-President. 

'3)    The  Secretary. 

(41  One  Confidential  Assistant  to  the 
President. 

in)  Extension  Svvice.  (1)  Director 
of  Extension  Work. 

(2)   One  Assistant  Director. 

i3)  One  Confidential  Assistant  to  the 
Director. 

(4)  One  private  secretary  to  the 
Director. 

<o)  Soil  Conservation  Service.  (1) 
Chief. 

(2»   One  Deputy  Chief. 

<  3  I  One  Confidential  Assistant  to  the 
Chief. 

<  4 1   One  private  secretary  to  the  Chief. 

(Continued  on  next  page) 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter   C — Loans.    Purchases,    and    Other 
Operations 

[1953  C.  C.  C.  Grain  Price  .Support  Bulletin 
1,  Supp.  1.  Amdt.  1.  Winter  Cover  Crop 
Seed  1 

Part  601 — Gr.mns  and  Related 
Commodities 

StTBPART— 19,53-Crop  Winter  Cover  Crop 
Seed  Loan  and  Purchase  Agreement 
Pkugram 

schedule  of  support  rates  and 
specifications 

The  regulations  issued  by  Commo;i;ty 
Credit  Corporation  (18  P.  R.  3577)  con- 
taining the  specific  regulations  for  lie 
1953-crop  winter  cover  crop  seed  pi'ce 
support  procram  are  amended  by  chang- 
ing §  601.235  to  read  as  follows: 

§601.235  Schedule  of  support  rutc} 
arid  specifications.  The  support  rates 
at  which  loans  will  be  made  and  at 
which  .settlement  will  be  made  on 
deliveries  under  loans  and  purcl. ;« 
agreements  shall  be  computed  for  all  .<P- 
proved  points  of  delivery  in  accord, i.ce 
with  the  basic  rates,  specifications,  and 
discounts  shown  in  the  following  sch«  d- 
ule,  except  that  the  basic  rate  for  hairy 
vetch  shall  be  the  applicable  basic  county 
5076     rate  shown  in  5  601.236. 
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(Seo    3.  63  Stat.  7;   65  Stat.  43:   67  Sta 
50  U    S    C    App    Sup.  2023.    E    O.  9630, 
27,    1945,    10   F.   R.    12245,  3   CFR,    1945   ! 
E    O    9919.  Jan.  3,  1948,  13  F.  B.  59,  3 
1948   Supp.) 

3  Section  373  65  Ultimate  conatjnce 
and  purchaser  statement  is  amended  in 
the  followinK  particulars: 

a.  Subparagraph  *3i  MuUiple-tlians- 
action  statement  from  ultimate  con- 
signee of  paragraph  <a)  Scopp  is 
amended  to  read  as  follows: 


a 
t  \ 
s 


n 


e  c 


(3»     Multiple-transaction     state 
from  ultimate  consignee.     (i>  Ex 
who  have  a  continuinsr  and  reu'ula 
lationship   with   an   ultimate   cons 
(including  but  not  limited  to  applii 
having  foreign  branches  or  .subsid 
or  distributors  under  franchise  wi 
applicant*  involving  recurring  orde 
the  same  commodities  to  the  same 
nations  and  for  the  same  end  u.ses 
applicants  for  Time  Limit  (TL> 
(.see  Part  377  of  this  .-subchapter), 
submit    to    the    Office    of    Internal 
Trade  the  original  or  a  copy  of  a 
pie-transaction  statement,  execut 
Form  IT-843  '  and  signed  by  a  res 
ble   official    of    the    ultimate    cons; 
This  statement  shall  cover  all  pro 
exportations   of   such   commodities , 
gardle.ss  of  value  (including  those 
on  export  orders  amounting  to  les« 
$500).  for  which  applications  for 
licenses  will  be  submitted  to  the 
of  International  Trade  during  all  o 
part  of  the  peri(xl  ending  not  later 
June  30  of  the  year  following  the 
during  which  the  statement  is  ex»' 
For  example,  a  statement  execu 
December  15,  1953,  may  cover 
rxportations  for  which  license  ni)i 
tions  are  filed  on  or  before  June  3f). 
and  a  statement  execut-'d  on  J:\nu 
1P54.  may  cover  exportations  for  ^ 
licen.'^e  applications  are  submitted 
before  June  30.  1955. 

(ii)   If  this  procedure  is  used,  t 
porter  shall  .submit  an  additional 
of    the    multiple-transaction    sta 
for  each  OIT  processing  code  to 
the  statement   applies.     When 
ting  such  statements,  the  exporter 
attach  a  list  of  the  processing 
which  the  statement  applies. 

(iii)  The  statement  shall  be 
by  the  ultimate  consignee,  or  the 
son  to  whom  the  reexTwrtation  is 
m:ide  in  the  ca.'se  of  a  Foreign  Dis 
tio!i  license,  and  shall  contain  th 
1  >wing  representations  and  certify 
the  following  facts: 

(a>  That  the  statement  shall  be 
sidered  a  part  cf  every  applicati 
license  filed  by  the  named  applica 
export  of  the  commodity  or  comm( 
described  in  the  statement  (item 
Form  IT-843). 
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•I^jrms   IT  842   and    IT  843    may 
talned  at  all  Department  of  Commerce 
Offices  and  f mm  the  Offl    •  (if  Intern; 
Trade.  Department  of  Coi  imcrce,  W 
ton  25,  D.  C.     Foreign  importers  may 
copies    of    Forms    IT-842    and    IT-8-53 
their  United  States  exporters  or  from 
States    Diplomatic    and    Consular 
Orrnip  R  countries. 

'  Each  copy  submitted  but  not  m 
sltrned  by  the  c<inslgnee  or  purchaser 
be  certified  to  be  a  true  copy  of  the  i->r 
a£  provided  in  $372.9. 
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RULES  AND   REGULATIONS 

(b)  That  the  ultimate  consignee  will 
promptly  send  a  supplemental  statement 
to  the  United  States  exporter,  or  that 
the  p>erson  to  whom  reexporations  are 
made  under  Foreign  Distribution  li- 
censes will  send  such  statement  to  the 
foreign  distributor  for  submission  to  the 
U.  S.  exporter,  of  any  change  of  facts 
or  intentions  set  forth  in  the  statement 
which  occurs  after  the  suitement  has 
been  prepared  and  forwarded:  and  that, 
with  resF>ect  to  any  shipment  which  he 
proposes  to  disp>o.se  of  contrary  to  the 
representations  made  in  the  statement, 
he  will  notify  the  U.  S.  exporter  and 
will  secure  approval  of  the  Office  of 
International  Trade  through  the  U.  S. 
exp>orter  prior  to  such  disposition  (item 
13  of  Form  IT-843  > . 

(c)  The  nature  of  the  consignee's 
business,  including  whether  he  is  the 
user,  seller,  etc..  of  the  commodities 
de.scribed  in  the  application  (item  6  of 
Form  IT-843  • . 

(d)  The  nature  of  the  consignee's 
business  relationship  with  the  applicant, 
or  with  the  distributor  in  the  case  of  a 
Foreign  Distribution  license,  and  how 
long  the  relationship  has  existed  (item 
7  of  Form  IT-843  ) . 

(p)  The  nature  and  scope  or  extent 
of  the  consignees  operations  by  country 
and  type  of  customer,  including  the 
method  of  distribution  and  redistribu- 
tion, if  any.  of  the  commodities  covered 
by  the  statement  or  products  thereof 
(items  9,  10,  and  11  of  Form  IT-843). 

(/)  The  specific  commodities  regu- 
larly ordered  by  the  consignee  and  the 
respective  end  uses  thereof.  The  end- 
u.se  information  .-^hall  be  set  forth  in  as 
much  detail  as  is  known  to  the  consignee 
in  the  course  of  his  tr-ide  (items  5  and  8 
of  Forai  IT-C43  ) . 

(g)  If  the  consignee  regularly  sells  or 
distributes  a  commodity  or  commodities 
described  in  the  statement  to  a  particu- 
lar customer  or  type  of  customer,  the 
ultimate  consignee  shall  also  describe 
the  kind  of  products  to  be  produc:^:'  from 
the  commodity  or  commodities,  and  to 
the  extent  known,  the  countries  in  which 
such  products  are  produced  and  dis- 
tributed (item  11  of  Foi-m  IT-843). 

(/i)  The  country  or  countries  where 
the  commodity  or  commodities  covered 
by  the  statement,  and  any  final  products 
thereof,  will  be  sold  or  distributed  by 
the  pei"son  makin'i  the  stntement.  or  by 
his  customers  (ittms  10  and  11  of  Form 
IT-843 ) . 

b.  The  answer  to  question  1  of  the 
Eiplanatoru  Stc.trment  and  Interpreta- 
tions following  §  373.65  is  amended  by 
the  addition  after  the  first  unnumbered 
paragraph  of  an  unnumbered  paragraph 
to  read  as  follows: 

In  addltlbn.  multiple-transaction  state- 
ments may  be  submitted  by  persons  In  cer- 
t.iin  Group  R  countries  to  whom  reexporta- 
tions r.re  made  by  a  foreign  distributor  under 
the  provisions  of  §  378  3. 

(Sec.  3.  63  Stat.  7:  65  Stat.  43;  67  Stat.  62: 
50  U.  S.  C.  App.  Su.op.^  202;J.  E.  O.  9630, 
Sept.  27.  1945.  10  F.  R.  12245.  3  CFR  1945 
Supp  :  E  O.  9919,  Jan.  3.  1948.  13  F.  R.  59. 
3  CI-R.  1348  Supp.) 

4.  A  new  Part  378  is  added  to  read  as 
follows: 


Part  378 — Foreign  DisTRiBtmoN  (FD) 

LlCEI^B 
Sec. 

378  1  Foreign  Distribution  (PD)   license. 

378  2  Definition. 

378.3  Reexportation. 

3784  Application  requirements. 

378.5  Issuance  of  licenses. 

378.6  Export  clearance. 

378.7  Amendment  of  license. 

378.8  Other  applicable  provlsiona. 

AtTTHORrnr:  §5  378.1  to  378  8  Issued  under 
sec.  3.  63  Stat.  7;  65  Stat.  43:  67  Stat.  62.  50 
U.  S.  C.  App.  Sup.  2023.  E  O.  9630.  Sept. 
27.  1945.  10  P.  R  12245.  3  CFR.  1945  Supi); 
E.  O.  9919,  Jiin.  3,  1948,  13  F.  R.  59,  3  CFR. 
1948  Supp. 

§378.1  Foreign  Distribution  iFD>  li- 
cense, (a I  Under  the  provisions  of  this 
part  there  is  established  a  proc(xlure  for 
the  exportation  and,  where  applicable, 
the  reexportation  of  certain  sp)ecifieci 
commodities  requiring  a  validated  li- 
cense. Pursuant  to  this  procedure,  ap- 
plication may  be  made  for  a  Foreign 
Distribution  (FD)  license  covering  com- 
modities on  the  Positive  List  of  Com- 
modities (§399.1  of  this  subchapter) 
identified  by  the  .symbol  "F"  in  the 
column  headed  "Commodity  Lists," 
which,  if  issued,  authorizes  exportation 
to  a  di.stributor  located  in  a  foreign 
country  for  resale,  use.  or  distribution 
both  in  the  distributor's  country  and  in 
any  other  approved  country  or  coun- 
tries to  which  the  distributor  will  reex- 
port. 

(b)  Generally,  commodities  requiring 
manufacturing  abroad  are  not  eligible 
for  licensing  under  this  procedure. 
However,  commodities  which  require  a 
minimum  of  proces.sing  abroad  are  elig- 
ible under  this  procedure:  e.  g.,  repack- 
aging, rebottling.  as.sembling,  refinine, 
or  blending  of  a  nature  which  has  not 
changed  materially  the  ingredient  con- 
tent of  the  commodity.' 

(c)  Due  to  the  exi.stence  of  country 
quotas  for  some  commrdities  and  other 
factors,  it  may  at  times  be  necessary  for 
the  Office  of  International  trade  to 
limit  or  restrict  the  quantity  of  these 
com'.nodities  authorized  for  reexport  to 
a  .specific  country  or  countries.  Wl.cre 
country  limitations  or  restrictions  are 
required,  the  licen.se  document  will  in- 
clude a  statement  to  this  effect.  If  the 
license  document  does  not  include  such 
statement,  the  commodities  may  be  re- 
sold in  the  distributor's  country  or  re- 
exported to  an  approved  importer  in  any 
other  country  in  accordance  with  the 
procedure  described  in  §  378.3. 

§  378.2  Definition.  For  the  purpose 
of  this  part,  a  distributor  is  defined  as 
an  importer  located  in  a  foreign  coun- 
try, other  than  Hong  Kong.  Macao  or  a 
Subgroup  A  country',  who  receives  sli;p- 
ments  direct  from  the  U.  S.  exporter  for 
resale,  use,  or  distribution  in  his  own 
country,  and  for  reexportation  to  another 
country  or  countries  in  accordance  with 
the  provisions  of  5  378.3.  Such  di.'^trib- 
utor  includes,  but  is  not  limited  to  an 
agent  or  a  subsidiary  or  branch  of  the 
applicant. 


'  It  is  recommended  that  exporters  conftilt 
with  the  appropriate  division  of  the  OlT 
where  there  is  a  question  as  to  whether  the 
decree  of  processing  abroad  meets  the  re- 
quirements of  minimum  processing. 


\\  t  dncsday,  Auqust  26,  1953 

J  378.3  Reexportation — fa>  General. 
Reexportation  may  be  made  only  to  tho.se 
importers  approved  by  the  Office  of  In- 
ternational Ti-ade  in  accordance  with  the 
procedure  set  forth  below  in  this  section. 
Form  rT-917  '  shall  be  used  in  submitting 
reexportation  requests:  items  1  through 
9  of  the  form  may  be  completed  by  the 
U.  S.  exporter  who  .shall  then  transmit 
the  form  to  his  foreign  consignee  for 
completion  of  item  10  and  any  other  in- 
completed items.  Such  reexportation 
request,  where  required,  may  be  sub- 
mitted to  the  OIT  either  with  the  license 
application  or  subsequent  to  the  issuance 
of  the  export  license.  The  OIT  will  ap- 
prove or  deny  the  reque.'^t  for  reexporta- 
tion by  completing  the  bottom  portion  of 
one  copy  of  Form  IT-917  and  returning 
it  to  the  U.  S.  exporter. 

lb)  Sfiipments  covered  by  import  cer- 
tificate. Where  the  original  exportation 
from  the  United  States  is  covered  by  an 
Import  certificate,  pursuant  to  5  373.2 
(CI  of  this  subchapter,  reexportation 
may  be  made  without  further  authori- 
zation from  the  OIT  to  any  countries 
other  than  tho.'^e  countries  listed  in  para- 
graph (d)  of  this  section. 

lo  Shipments  not  covered  by  import 
certificate.  Where  the  original  exporta- 
^  tion  from  the  United  States  is  not  cov- 
ered by  an  import  certificate,  reexporta- 
tion may  be  made  to  any  countries,  other 
than  those  countries  listed  in  paragraph 
<d)  of  this  .section,  under  the  following 
conditions; 

(li  R  commodities  may  be  reexported 
to  destinations  in  Country  Group  O ' 
withoilt  further  authorization. 

(2)  RO  commodities  may  be  reex- 
port 'd  to  destinations  in  Country  Group 
0  upon  submis.sion  to  and  receipt  of  ap- 
proval from  the  Office  of  International 
Trade  of  Form  IT-917,  Request  for  and 
Notice  of  Approval  for  Reexiwrtation.  in 
triplicate,  and  to  destinations  in  Coun- 
try- Group  R  upon  submission  lo  and 
re:'eipt  of  approval  from  the  Office  of 
Int(  rnational  Trade  of  Form  IT-917.  in 
triplicate,  supported  by  a  Mtiltiple- 
Trnnsactions  Statement.  Form  IT-843. 
executed  by  each  propo.sed  import>er  to 
whf  m  the  di.stributor  proposes  to  re- 
exprt  the  commodity(ies).  In  comnlct- 
in'j  Form  IT-843.  the  propo-sed  importer 
shall  change  Item  4  of  the  form  to  read: 

Wo  request  that  this  statement  be  consid- 
ered as  applicable  to  every  reexportation 
m.Tcle  by  (name  of  distributor)  to  us  under 
the  i)rovisions  of  U.  S  Foreign  Distribution 
licenses  for  the  type  of  commodities  described 
in  Ttiis  statement,  during  the  period  ending 
(d.ite  not  later  than  June  30  of  next  year). 

(d>  Reexportation  to  excepted  coun- 
triex.  Reexportation  may  be  made  to 
the  countries  listed  below  only  after 
each  proposed  reexportation  traasaction 
has  bten  approved  by  the  Office  of  In- 
ternational Trade: 


FEDERAL  REGISTER 


"  Filed  as  part  of  the  original  document. 
Blank  Forms  IT  917  may  be  obtained  from 
I^pTiment  of  Commerce  field  offices  and 
from  the  OfBce  of  International  Trade, 
W.T^hington  25.  D.  C. 

•See  5  371.3  of  this  subchapter  for  coun- 
tries included  In  Country  Groups  O  and  R, 
fthd  Subgroup  A. 


Austria. 

British  Malaya.. 

British  Borneo. 

Burma. 

Ceylon. 

Finland. 

Taiwan   (Formosa), 

Hong  Kong. 

Indochina. 

Indonesia. 


Macao. 
Republic  of  the 

Philippines. 
Switzerhuid. 
Tlialland. 
Timor. 
Yugoslavia. 
Subgroup  A 

countries. 


Such  approval  may  be  obtained  by  sub- 
mitting Form  IT-917,  in  triplicate,  indi- 
cating the  amount  of  each  proposed 
reexportation,  supported  by  an  Ultimate 
Consignee  Statement,  Form  IT-842. 
completed  by  the  importer  to  whom  the 
distributor  proposes  to  reexport  the 
commodity  'ies>.  In  completing  Form 
IT-842.  the  proposed  importer  .shall 
change  item  5  of  the  form  to  read: 

The  commodities  and  quantities  which  we 
have  ordered  from  (name  of  distributor) 
are:    . 

5  378.4  Avplirufiom  requirement'^ — 
(a)  Application  form.  Applications 
shall  be  submitted  on  Form  IT-419  (re- 
Vi  ed  April  1952).  accompanied  by  ac- 
knowledi^ement  card    Form  IT-116. 

( 1 1  Separate  applications  shall  be 
submitted  in  accordance  with  the  provi- 
sions of  §  3'"i2  2  'CI  of  this  subchapt-^r. 

(2)  The  dis'.ributor  shall  be  shov.-n  as 
the  u'timate  conisnee.  and  the  country 
of  ultimate  de  .ination  shall  be  shown 
as  the  country  in  which  the  distributor 
is  located. 

(3)  The  applicant  shall  enter  the 
words  -FD  L:c?n.se"  acrcss  the  top  of 
Form  IT-419.  immediately  above  the 
printed  words  "United  States  of  Amer- 
ica." 

<b)  Additional  information.  <1) 
Where  the  distributor  is  located  in  a 
Group  R  country.'  the  application  for 
export  license  .shall  be  supported  by  a 
Multiple-Tran.sactions  Statf^ment.  Form 
IT-843.  completed  by  the  distributor  in 
accordance  with  ?  373.65  of  this  sub- 
chapter. This  requirement  will  be 
waived  in  those  instances  in  which  an 
import  certificate,  as  specified  in  S  373  2 
(c)  of  this  subchapter,  covering  the 
transaction  described  in  the  licen.se  ap- 
plication, is  submitted  to  the  Office  of 
International  Trade. 

(2'  A  list  of  the  .specific  country  or 
countries  in  which  each  commodity  is 
to  be  distributed  or  resold,  showinu  the 
approximate  amount  of  such  distribu- 
tion or  resale  in  each  country,  shall  be 
attached  to  the  application. 

(3  »  The  application  shall  be  supported 
by  a  written  agreement  signed  by  the 
distributor,  to  retain  for  inspection  upon 
demand  by  the  OIT  or  a  U.  S.  Foreign 
Service  officer,  all  consummated  ordrs 
relating  to  reexF>ortation  under  these 
provisions  for  a  period  of  three  years 
from-  the  date  of  reexportation.  Such 
written  agreement  need  accompany  only 
the  first  application  filed  for  a  Foreign 
Distribution  license  involving  the  same 
distributor. 

(4)  Where  feasible.  Information  re- 
quired under  the  reexportation  provi- 
sions. 5  378.3,  shall  be  attached  to  the 
application. 

<c)  Subsequent  applications.  (I)  In 
addition  to  the  requirements  of  para- 
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graphs  (a>  and  (b>  of  this  section,  each 
.subsequent  application  for  a  Foreign 
Distribution  (FD)  license  involving  the 
same  distributor  .shall  include  the  fol- 
lowing certification  signed  by  the  appli- 
cant: 

The  undersigned  hereby  certifies  that  to 
the  best  of  his  knowledge  and  beliel  (  name  of 
ultim.ite  consignee  shown  on  application), 
as  distributor,  has  complied  with  the  reex- 
portation provisions  of  the  Foreign  Distri- 
bution license. 

(2)  In  order  to  assure  the  continuity 
of  licen.ses  issued  under  this  part,  the 
Office  of  International  Trade  will  con- 
sider a  subsequent  application  for  license 
filed  30  days  prior  to  the  expii-ntion  of 
the  validity  period  of  an  outstanding 
license. 

(3 )  An  exporter  holding  a  Foreign  Dis- 
tribution license  shall  not  apply  for.  nor 
will  OIT  issue,  a  Blanket  licen.se  or  an  in- 
dividual license,  except  an  individual  li- 
cense for  partial  shipment  by  parcel  post 
under  the  provisions  of  ii  372.2  (e)  (1) 
of  this  subchapter,  for  any  transaction 
involving  a  commodity  and  consignee 
covered  by  such  Foreign  Distribution 
license.  The  provisions  of  this  subpara- 
graph shall  not  preclude  application  for, 
cr  i.'.'^uance  of,  an  individual  license  cov- 
ering a  transaction  between  the  U.  S. 
exporter  and  an  importer  who  may  be 
receiving  reexported  commodities  of  the 
same  type  from  a  distributor. 

§  373.5  Is.^uance  of  licenses.  (^a>  Ex- 
port licenses  issued  under  the  provisions 
of  this  part  will  authorize  shipment  to 
the  ultimate  con.signee.  as  distributor, 
and  distribution  or  resale  in  the  country 
of  ultimate  destinatipn.  without  further 
authorization  from  the  OIT.  Such  li- 
cences will  be  valid  for  exportation  to 
the  distributor  during  a  period  of  six 
months  from  the  date  of  issuance.  Re- 
exportation by  the  di^^^trlbutor  is  not  re- 
stricted to  any  time  limitation. 

<b)  Where  required,  the  license  will 
indicate  the  maximum  amount  of  per- 
missible reexportation  to  each  country. 
Under  these  circumstances,  tlie  GIT  will 
leave  intact,  as  nearly  as  possible,  the 
proposed  country  distribution  submitted 
by  the  exporter  with  the  application. 
If  the  license  does  not  indicate  the  max- 
imum amount  of  reexportation  to  each 
country,  the  total  commodities  may  be 
reexported  to  any  importer  meeting  the 
qualifications   prescribed   by   §  378.3. 

5  378.6  Export  clearance — (a)  Pres- 
entation of  liccjise  to  cu.'ftoms.  When 
clearing  shipments  for  export  under  any 
Foreign  Distribution  (FDi  licen.se,  the 
licensee  shall  present  the  licen.se  to  the 
collector  of  customs  at  the  E>ort  of  exit. 
The  total  amount  shipped  against  such 
licease  .shall  not  exceed  the  total  quan- 
tity approved  for  exix)rt.  except  as 
otherwi.se  provided  for  under  weight 
and  volume  tolerance,  §  372.12  of  this 
subchapter. 

(b)  Shipper's  export  declaration.  A 
person  exporting  any  commodity  pur- 
suant to  a  Foreign  Distribution  (FD) 
license  shall  enter  the  number  of  the 
license  on  each  shipper's  export  dec- 
laration filed  with  Uie  collector  of  cus- 
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toms  at  the  port  of  exit  at  the  timfe  of 
each  exportation  under  each  licens< 

§  378.7     Amendment     of     license 
the   amount   licensed   under   a  Foifric 
Distribution  >  FD^)  license  proves  in 
cient  to  meet  an  exporter's  requirem 
he  may  request  an  increase  in  the 
tity   authorized   for   export  under 
license.     This  shall  be  done  by  rcq 
ing  an  amendment  on  Form  IT-7' 
accordance     with     the     provisions 
§  380.2  of  this  subchapter.     Exten-i 
the  validity  period  of  Foreis^n  Dis' 
tion  <FD)    licenses  will  not  be  gn 
(see  §  378.4  (c)   (2)). 

§  378  8     Ot?ier   applicable    provi 
In.sofar  as  consistent  with  the  provi 
of    this   part,    all   of   the   provisior  s 
Parts  370  to  399  of  this  subchaptei 
elusive,  shall  apply  equally  to  ap 
tions  for  and  licenses  issued  under 
part. 

This  amendment  shall  become  Effec- 
tive as  of  August  13,  1953. 

LORING  K.  Macy. 
Director 
Office  of  International  Trcklc 
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Part  399 — PosiTm:  List  of  Commo|iittes 
AND  Rel.\ted  Matters 

MISCELLANEOUS  AMENDMENTS 

1.  Section  399  1  Appendix  A—P( 
List  of  Commodities  is  amended 
following:  particulars: 

1.  General  Notes  to  Appendix  A, 
graph  (h)  Explanation  of  symbols 
umn     headed     "Commodity     Li^t 
amended  by  the  addition  of  the  f(>llow-     7028I0 
ing  entry : 


Symbol 


Special    iv'juirfmont    rrferrrd    to       Vcfion 


Koreipn  (lislrihution  licvnsc.. 


This  part  of  the  amendment  sh 
come  effective  as  of  August  13. 

2.  The  following  commodities 
Icted  from  the  Positive  List: 


ai' 


IVtit    of 
("■jni- 

Sctu-iliile 
B  No. 


CommcKlity 


.vr*9S  :  Forrix-arlMm  (silicon  curbi<lp  bri<iii»- 
tiiatUW  !  ('npii«>r  SI il(:»fo  or  »)lu>' vitriol. 

1  OtlMT  industri.il  rhi>niic;»I< 
hi>'J9iO  Coi>p«T  sulfuto  (incliiiline  bA<i< 

l);i-<ic   oi'PiK-r   siiir-atf)    (ri'poi 
sulf:ite  for  ugritultural  ux'  in 


This  part  of  the  amendment  .';1 
come  effective  as  of  12:01  a.  m 
13,  1953. 


»Thls  amendment  was  published 
rent   Export  Bulletin  No.  711.  dated 
13.  1953. 


RULES   AND   REGULATIONS 

3    The  dollar-value  limit  in  the  column  headed  "GLV  dollar-value  limits"  set 
forth  opposite  the  commodities  listed  below  is  amended  to  read  as  follows: 


I)<>pt.  of 
fiitn- 
nirroe 

Prhiilule 
H  .No. 


Commodity 


ni.v 

di.ll-ir. 
liaiils 


1953; 


f.iTytii* 
eigi.i'j" 

6fi4<H« 

7o:ifv? 

7071.  IT 

911720 
till74<i 
<ill7tiO 
ftr2f>10 


"^^"Dllmond  crindine  whe<>b,.  -tick!.,  hones,  and  laps  (!.pecify  cnrat  wdcl.t  of  containod 
di  in"mls\  (n-|M,rt  1....S.-  industrial  di:iinonds  in  StfJlKJo;  dmniond  powder  or  du>t,  in- 
cluding ci.m|x)un'l-;.  in  .Mii'.tin,  .„  .  ,, 

Pirhon  or  cratitiitf  iirc"hirts  (uaUiriil  and  artinoiau:  .....  .   „  „. 

.""h^.n  briLhos  for  motors,  and  for  starting.  llKl.tinc.  and  ignition  equipment 

'^'^'tch'!"  l!]!;'.SratinB  hidastrial  diamonds,  n.  e.  c.  (include  slues  containing  diamonds) .... 

.Vlct.1I  iM)\v(lcrs  . 

^..(••tijiiTn  Knpcifv  srlfniiim  rontnnt  an'i  (traic) -■ ■".;"■ 

Non^rrous  m/.Emi  illoy.'  m  .rucl.-  form,  scrap,  and  semifubricatcd  forms,  n.  e.  c.  (s,,ec.fy 

"Sfionium  mrf  d  fs'xTifv  selenium  content  and  grade) ■ 

^^'K!;:;l;um;;:u.;;iro!;;;ipn,ent.  n.  e.  c.  (rc^t  rudaroani,.n^rin7n«4|n;  broadcast 
«iiiii.mcntin707f<i7  .•iutoiii..t.i.',\ndlioni.'-lypfni.li.rc(THiT-ni  ,ii,  .,..  ,0, ,  I.H. 
TXInWmliri.imc  n,.)ile,  transmitters  recovers,  and  tnm^^^^^^^ 

nciv.-rs).  and  s|H<i.illy  ftibricalcd  parts  and  acoss iriis.  n.  e.  c.  for  iransmittirs 

lind  W 'r^'lircommunic.-io     tra..-nitt.'rs.  rec-iyors.  and  ♦'^"^^^'^^ers  (tranv 
rnin.T-roc-iv.rs).  •.n.l  s.H^i:iUy  fabricated  parts  and  acci&.sorics.  n.  e.  c.  for  trans- 
mitters and  tr:nisci'i\>T.s. 
Motlon-pictun'  films.  un>'\i>osed: 
Sonsitiz<'d.n.'.riiTn.: 

Ni'cativc  film  

Pensiti/.rd.  10  nun.: 

Vc<;;\tivc  film - — - " 

S«'n.-iti7ed.  ■<  mm.: 

Nikrativi-  film  — 

Otlifrs.Mi>ii'redrdiiis.iinexpf>sivl:  ...,,.,.     „„i,„,  ,„ii 

.X-raylilm.  all  lyi*s  (medical,  dental,  or  industrial),  sheet,  pack,  or  roll 


W 
2.i 
25 

23 

100 
100 

300 
100 
100 


This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m..  August 

^^^The  foU'^wing  revisions  are  made  in  commodity  descriptions.    These  revisions 
include  changes  in  validated  license  control,  where  indicated. 


Pept.  of 

Com- 

morcp 

Schfdulo 

BNo. 


Commodity 


para- 
col- 
is 


n 


2(«"iino 


.'.47KIO* 
M7400* 


'art    37v 


li53 


11  be- 
J3. 
e  de- 


Irs). 


and  tri- 

(opiH-r 


Y  all  be- 

^ugust 


7ri'?Hi(» 

7UJM0 


7n7r.25 
707HI0 

707S1.S 


70791  .'i 

7o:vdO 


TDSIIO 
711MIO 

7oy.iit.f 


7i:t2no 


7i:KfiKi 


713020 


Crude  natural  nibber  and   allie.l   eums   (report  com- 
iH.uuded  or  si-nii-proet-ssiMl  in  a^.tsi"!!: 

Crude  natural  rubber  (report  natural  liquid  latex  in 
termsof  total  drv  latex  solids  T1)I.?V' 
Carbfin  or  (.Tajibite  products  (natural  and  artmcial): 

(ienorator  and  other  nirbon  bnislies  ' 

Brush  .stcK'k.  carbon  and  arti'i.ial  erpiiite  » ... 

Transforniin«  or  converting  apparatus,  n.  e.  c,  and 

'' 5eU'niuiii  battery  chargers  (rciwrt  automotive  shop 

ivpp  in  7',i:tiv.i.>  ... 

Pelinium  rectifiers  Utr  radio  an^l  lelevisi.m  apt>aratus ' 

Other  .-^leiuum  rectifiers,  inclndin-  st  icks  (repr.rt  -^l"'- 

cially  fat>ric:»ted  plates  in  7iKW.»h  an.l  utifabricated 

plates  in  tJi4'"9H).> 

Radio  and  t.l"'visi(>n  ai>paratus:  ,  „    ,  w 

Kadio  i>e  icon  (iH-aim  transmitters,  and  specially  latv 

ric;»te.l  parts  and  :ic(.essi.ries,  n.  e.  r.« 
Radio  and  television  tninsmitting  type  tutws  (spec- 
ify by  name)  (reiwrt  televi.-ion  cami'ra  tut>es  m 
707^1 21  » 
Television  picture  receiving  tuf)es  (catho.ie  ray), 
havina  short-imaee  life  i)hosphor.  tyiM's  P-1  and 
l'-«  (s|H.,-ify  by  tyiie  numU-r.»  ,    ,    ,      ^  , 

Inductors  (including  transformers,  coils  and  chokes) 
i'arts  n  c.  c.  s|»cially  fabricated  f.ir  capacitors  (coii- 
dPiis<-rs),   resistors,    inductors.   I raiisd .rmers,   and 
coils.* 

Fathometers  • --- - -,- 

Si*cially  fabriciUed  r>arts  for  fathometers,  n.  e.  c.» -- 

Cathode-ray  tuU's.  types  P-1.  andJM   n.  e   c    fr^P^^, 
television  i-alhode-ray  tuU'S  in   .lt,Sl2  and   ,07S1.,^." 

Parts  n  e  c    speciaily  fabricate<l  for  electronic  and  cafh- 
o<ie-ray  tui>es.  n.  e.  c.  including  commercial,  industrial, 
HKliii.  "aiid  televi.si<m  tubes  (siii>tify  by  nanicV" 
Power  Imilers.  and  parts.  ^  ,,.^  j 

Kire  tuN'  having  a  capacity  to  eenerate  9.orx>  pounls 
or  more  of  steam  (XT  hour  at  any  pressure  great.T 
than  l.S  i>sig  (six'cify  continiu.us  steaming  capacity 
and  desiened  o<).>rating  pressure)." 
Water  tuU-.  having  a  capacity  to  generate  g.iKHi 
ixmnds  or  more  of  steam  |nt  tioiir  at  any  i.res.sure 
greater  than  IS  psis  (S[)e<ify  continuous  steammg 
(-.ipacity  and  desiL'ne<l  oix'rating  i>res.sure>.i« 
Farts  n  e  c.  s[Hjcially  fabricated  for  i)ower  bf.ilers, 
and' steam  stn-cialties,  n.  e.  c.  (reiiort  boiler  tuties 
shipped  iws  siwres  or  replacements  under  tubular 
products  according  to  material)." 
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No. 

No. 


Proeestfilrtg 

ctvli-  and 

rcl  ileil  coin- 

ino<lity 

group 


RCBR2 


KIMK  1 
KL.MK  1 


ELMK  5 

H  A  R  A  .'d 
KLMK  5 


RARA  W 
RAUA  .'d 

RARA  .11 


RARA  .12 
KARA.  .■'2 


SATK 
,«A'rF. 
RARA  .11 

RARA  .11 
RARA  51 


OI.V 

dollar 
value 
limits 


250 


V-i!i- 

dale.l 

lioMse 

tv(iuired 


RO 


Lbs.  per  i 
hr.    A 
sq.  ft. 


n  Cur- 
August 


.^  The  commoditii^  descrilx^d 
Gintral  lu-'J'ransit  Licen.se  GIT, 

See  footnotcis  at  end  of  table. 


in  thin  PoBltive  List  entry  are  M 
See  I  371.9  (c)  of  this  suhcbaido 


f.IK.Q 
aiEQ 
GlEQ 


cepled  from 
r. 


inn 

50 


100 

2.1 
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IQU 


None 


None 
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the  provisi'iii'  of 
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Wcdmndaij,  Aiiqust  26,  1953 

headed     "Commodity     Lists"     opposite 
tticse    comiiiodities    is    hereby    deleted; 


pppt.  0/ 
f'.ira- 
nurce 

Pcliidule 
li  No. 


TD.'.'iiAi 
7Will7 


wi:-2 


Commodity 


Elrctric  inininp  and  indiistriul  locoinotivp!!, 

undcrcroiiml  (yp<'. 
lyocoiiiotivus,    undiriiround    mine    (exwpt 

plpctnp>,  new 
I'scd  and  rpt'uilt  locomotives  (except  elec- 
tric), undcrsiround  tyi)e 
P!»rt5,  for  locomotive?  and  railway  cars 
{ro[)ort  electric  propulsion  niot<>r.<,  (jcntr- 
ators  and  conlr.iN  in  7i.i4.i;JO;  wlieels  and 
axlfs  in  iio.si.''  r.)i>.v;si: 

Part,'*,  an<l  a('prs.s.)rie.<,  n.  e.  c,  s[x'<ially 
fahricated  for  underLTound  tyiio  loco- 
motives (specify  by  name). 


This  part  of  the  amendment  shall 
become  eflfective  as  of  August  13,  1953. 

9.  The  followins;  commodities  are  no 
loncer  subject  to  evidence  of  availa- 
bility requirements  <sce  §  373  3  of  thi.s 
subchapter*.  Accordingly,  the  letter 
"D"  set  forth  in  the  column  headed 
'Commodity  List.s"  opposite  these  com- 
modities is  hereby  deleted: 


Commotlity 


P.' 

■t.  of 

( 

ni- 

n; 

rif 

?r'i 

lule 

H  .No. 

r+rjii.i 


Abrasives: 

J>ianiond  Rrindinp  wh(<<.Is,  slicks,  hones, 
and  laps  (.>.[><'cify  carat  weijiht  of  con- 
tained di:inionds)  (reiiort  loose  in 
diistrial  diamonds  in  .I'.ftXW.'i:  diamond 
I«)vider  or  dust,  including  compounds, 
in  .MmtlO). 


This  part  of  the  amendment  shall  be- 
come effective  as  of  August  13,  1953. 

10.  The  letter  '  F"  is  inserted  in  the 
column  entitled  "Commodity  Lists"  op- 
posite the  commodities  listed  below  for 
the  purpose  of  indicating  that  the  com- 
modities -SO  identified  may  be  exported 
under  the  Foreign  Distribution  (FD'  li- 
cense procedure  (Part  378  >.  Where 
only  certain  entries  on  the  Positive  List 
under  a  single  Schedule  B  number  are 
thus  identified,  these  entries  are  specifi- 
cally listed  below;  where  all  entries  on 
the  Positive  List  under  a  single  Schedule 
B  number  are  thus  identified,  the  entries 
are  not  .<^pecifically  listed  below,  but  only 
the  Schedule  B  number  related  thereto. 


D.-'pt.  of 
Cirni- 

niir(i> 

Scti-dulc 

K  N„. 


naiim 

(Um.il 
Wli7iil 

amiiN, 
an'.Kii 

a«c«ii 

air.m) 

2llll<«lK 

2li>^iiiii 
an  AM  I 

a»^>.ii 

aj».,'.M 
a»M ,:'.', 

ajhidi 
a*yai 

Kcj:!!!! 

J*«2-i 


ConmiQvliiy 


No,   167- 


FEDERAL   REGISTER 


Dept.  of 

Com- 
merce 
Schedule 
B  No. 


.MHIH) 
i41SKli) 
3M()2t) 

:<Mii2-,i 
:jM(i;t2 

SMtl,52 
.lH4<tti2 
3H4',»s.'i 
42H4.V» 

tmm 

.'.(lOIlK) 
.VIIHK) 
.SOlJlM) 

.■Ktl.ttX) 

,'i(ll4<K) 

."idP'lO 
.'iOPC'O 
.MlKHD 
.■mi  Toil 

>Vdyoi) 

">(i27'K) 

■■ilVdKKI 

.Timod 
.'■o:i;!()0 
VI:MUI 

.'Hii.'iKI 

y  i.i.' JI  I 

.■ji;;:iiii 

.'iO  i'.l'Jl) 

.vi:<(Mi) 
.'■(i:i'.»'.*(i 
."iimiii.s 

.vmiKi 

.SlM2f"ll 
.VM4»0 
.VH7II0 
.VM.SliO 

.so.iyoo 

.'.pl.-illO 
.121700 

.')2;(iio 
.'i2:{i:«) 

.'.2U,{(KI 
.Wl.^lll 
.■iWdO 

.":;nio0 

.'i  ;i.(  'Hi 
.■..,'.»|ii 
,"i  '  -.to 
:,  ...v'lO 
.■:;i'.s',(0 
."I',' HI 
."•47400 
.MTSOO 
.'54S098 


.'.71410 

r.T  i.VH) 

.■i7-22.50 

r/M'H  ".tH 

.■/.cunN 
ti!7nii*) 
(;i7v.i>< 
•  .17'.i<i:! 
<ilS2l.,') 

(■>I'J«.V1 

6I99.'iO 

rd'jy.'iii 
61'/J5l.) 


700000 
71101110 
7001.50 
70(KilO 
TOOWW 
70ONI7 
701012 
701022 
7oi(i:i2 
7011115 
701140 
70iyiO 
702110 
702 1, "a  1 
7(r2300 
7U2320 


Commodity 


Ornphite  CTP:ises  and  Inbricants.  incliidinc, 
but  not  limited  to,  alemiti-,  aquudag.  and 
oildag. 


Jewel  benrinirs  except  diamond. 
Tungsten  carbide  tool  bit  blanks  and  dies. 


Other  lead  manufactures,  n.  e.  c,  except  lead 
collapsible  tubes. 

Moiii'l  metal  manufactures. 

(nlier  nicki'!  nianufaclures,  n.  e.  c 

Manufactures  oi  other  metals,  n.  e.  c.  exci^pt: 
aluminum  and  aluniinum-ba.s«>  alloy  man- 
ufactures other  llian  slugs;  aiiti-ffictioii, 
anlinumy,  Babbit  metal,  beryllium  and 
beryllium  alloy  manufactures;  bimetallic 
brake  linings,  dut  ch  facinps,  and  f  rict  ion  ma- 
terial; bra^s  or  bronr.e  manufactures;  cop- 
per, and  zinc  manufactures;  inv.ar  mttal 
manufactures;  mu^-ncsium  manufactures; 
and  tin  manufactures  other  than  shot  and 
slues  (reiKjrt  iron  and  sti-el  manufactures  in 
eiiwio;  precious  metal  manufactun^  in 
tJBzwAHjsyjiio;, 


5083 


Dept.  of 
C'om- 
merc4> 

Schedule 
B  No. 


7ii2.''.>'^l 
-T' 12)20 
702i"J«il 
70271.5 


702 


:.> 


702SP) 
711.1110 
7o:i22<l 

7il  •■■:»! 

:  ■■:'■) 
7n:iri'i) 

7i>:{.v'iO 

7' 14  2110 

7!it;flio 

704s  P) 
7o4.s'20 

7m  :^-..  I 
7-."i.'.oO 
Ti'ti'ij  11 
70741.% 
7.)742.i 
7. 17-1. (5 
707.10.5 
707507 
707."jO» 
707.'i.V) 

TOT.I.V) 
707.'^«l 
707S12 
70,S40(| 

7ii>.1iv) 

70KI4NI 

7i  IH700 

70>vS.iO 

7i^:irt.'i 
7o<i'.io:i 
71W107 

Toy.idH 

7II4PI 
TUHOO 

72rd12 
720117 
72III22 
721027 
72id:i2 
720H7 
720142 
720100 


720160 

720160 

720iriO 

720ir,0 
720210 

720210 

720210 

720210 
720210 

720210 

720210 
720210 


720240 

72o:iio 

720.i.10 
720390 


Commoility 


X-ray  diffract i<m  units  and  siK-cially  fabri- 
cated parts,  n.  e.  c. 
X-ray  macUiut-s. 


Rail  bonds,  wire. 


Parts,  n.  e.  c,  sp«^cially  fi.bricaled  for  water 
wbofls,  and  water  lurbiucs. 


excavatini!-type 


Power  cranes  and  shovels,  robber  tired 
mounied  including  truck  or  waton 
mounted,  full  revolving,  designed  for  air- 
borne trinsiHirt,  used  and  rebuilt 

Power  cranes  and  shovels,  full  revolving, 
nioiinted  and  unmounted,  2  cu.  Vil.  dip|ier 
capacily  and  over,  u.sed  and  n'duilt. 

Other  jMiwer  cranes  aii<l  shovek,  full  revolv 
ing,  mounted  and  unmounted,  less  than  2 
en.  yd.  dipiKT  capacity  u.s<-d  and  rebuilt. 

Construction  |)ower  cranes  ami  shovels,  not 
full  revolving,  mounted  and  unmomm-d, 
xisiti    and  rebuilt. 

Trenchers,    ditchers,    and 
loaders,  used  and  nbuilt. 

Parts,  acci'SMiiies,  and  attachments,  n.  e.  c. 
siHcially  fabricaleil  for  power  cranes  ami 
shovids    designed    for    airborne    transport 
included  in  the  Positive  List  under  tclied 
ule  B  .Nos.  720122 and  720ir.O. 

Parts,  ac*<'ssorii>s,  and  aliacbment.s,  n.  e  r., 
S|)e<-ially  fabricated  f<ir  other  power  (Taiies 
and  shovels  2  cu.  yd  dipin-r  c;ip;icity  and 
over  included  on  the  Positive  List  under 
Schedule  B  Nos.  720112,  720117,  72or22  and 
7211127. 

Parts,  acct^ssories,  and  attachments,  n.  e.  p. 
sixriully  fabrictited  for  [Miwer  cranes  and 
shovels  of  less  than  2  cu,  yd.  dipiK  r  capa- 
city included  on  ttw  Positive  I^ist  under 
Schedule  B  Nos.  720112,  720122,  and  720127. 

Parts,  acc<'.ssories,  and  attachtiu  iits.  n.  e.  c, 
specially  fabric;ite<i  for  iHiwer  cranes  and 
shovels,  included  on  the  Positive  Li.si 
under  Schedule  B  No.  7301.12. 

Parts,  accjssories,  and  atl.ichment-s,  n.  e.  c, 
specially  fabricateij  for  other  full  revolving 
power  cranes  and  shovels  of  2  cy.  yd.  dipix-r 
CJipaeity  and  over  included  on  the  Positive 
List  un<Ier  Schedule  B  No.  720100. 

ParLs,  acci-ssories,  and  atUichment,s.  n.  e.  c, 
specially  falirieat^'d  for  other  full  revolving 
fKiwer  cniiies  and  shovels  of  less  than  2 
cu.  yd.  dipiier  cafiacity  included  on  the 
Positive  List  iimier  Scheilule  B  .No.  7201iiO. 

Parts,  acees.s<iries,  and  attaejiment.s,  n.  e.  <■., 
sjM-cially  fabiK-ated  for  non-full  revolving 
power  cranes  and  shovels  included  on  the 
Positive  List  under  Schedule  B  .\o.  72lil<;«J. 

Parts,  aec«'?sories,  and  attachments,  n.  p.  c, 
sfH'ciaUy  fabricated  for  trenchers,  ditchers, 
and  excavating  loaders  included  on  thu 
I'ositivp  List  under  Schedule  B  Nos. 
720137, 720142 and  7201(XJ  (six'cUy  by  name). 


r".  t 


i>\t\j 


I>."I>t     of 
Cntll- 

morw 

Stlio.lule 

B  No. 


Commodity 


Tunrn 

72I.Mi» 
T21MI) 

7?tvr 

7221']. ^ 
72-.''f»l 

7-.'J<r?7 

7XflW5 


72?m.'> 
72'jm'. 


7-jaM:i 

722m.'. 

7221*45 

72304' 
723)4.1 

723  )4S 


7?'2n4-^ 


TTrrtn 

72:«v3t 
7T»M«» 

72;uiTii 

7?t»2n 
734965 


7249«5 


72406:. 


72.VX).T 

7i.^ll7 

72.VI2I1 

72,')i>a) 

730730 


7307.V 


Pile  hammers  (Diespl-powerrdK  ami  ftarts. 

jacks,  liarui-  ami  i><>\ver-o|>»'ruti'<l,  w.  h  lift 
inc  crtiKicity  of  10  tons  and  ovoi,  and 
s{ifciiilly  fabricHteii  parts. 

Suf>k;r;»<l«TS  iind  flni-Krjd<'rs. 

Loceiiie  arclK-s  and  .sulkii's  for  trirk  layinc 
trictors  and  contrnctors'  whirl-Iyi^  Inic- 
tors;  iind  rotary  snowplows. 

SiK'cially  fal>ricate<l  (.arts  for  mft 
orf-thi' nmd  haul  i;.'i-  vehicles  itriirk 
on.<  and  trailers',  10  cu.  yd.  .strut 
cjiKueity  ami  over 

Specially    fal.rir-ated    parts    for   onn 
ort-thi'-ro;i.l      haulage      vehicles 
wiu'on.s    and    trail«>rsi.    under    I 
jitnipk  load  cap«ity. 

Sivci.illy  f:it»i<»te<l  parts  for  mhijrad 
fini'grailers. 

Si»^Mally  fabrif-ited  parts  fr)r  loKsiii? 
and  sulkies  for  iis»'  with  tr.icklay  n 
tors  and  contrietors'  whtvl-lyi*'  I 
and  roUiry  siiowplows. 

I'.irLs,  aco-ssiirirs,  and  altachnient-^,  i 
siH'cially    fabrif-aled    for    pTH  nni.it 
ponipaclers.     10    tons    over     iiel 
weieht. 

Tart-i  and  accrssories,  n.  c.  r..  sp«>cial! 
caled  for  pnciiniatic-lired  soil  (t<m\ 
undiT  III  tons  net  vehicle  weitlit  u 
projielled,  sti-el  tired   riKid   rollrrs. 

Pnrts,  scres.sorie^.  Mid  all  »chm''iits,  i 
spwnally  fahricatr*!  for  s<TiiHT 
graders. 

Parts    ancl    aco-ssorirs,    n.    e.    c. 
fat>rir:ittHl     for     contractors'     wli< 
tr.iclors. 

Parts  and  •iccessories,  n.  e.  p.,  siK-ci all  '  fabri 
<-ited  for  the  following  altachin.  its  for 
track  laying  trwlors  and  c«mt  actors' 
wh«H'l-ty-v«'  tr»cton:  angle  don-rs.  bnish 
pntfers  or  rikes.  hiiOdorer^:  r-al  le  c  ntinl.^ 
mui«-5:  dnighnr.  chinishell.  hiick  t  and 
jhovrl  exrnivatinc  and  loading  Uku-h- 
nimts,  hydraulic  conlrols:  pnw  layers: 
n|»per»  or  nK>ters;  snovrplow  |  lades: 
trailhiiildrr^;  trredoJ!Prs;  and  »:n 
Parts  and  accessories,  n.  e.  c,  sp<'ci:il!  .■  fahri 
cnte<l  for  tlw  following  sttachim  it.-  ii.r 
agriculfiiral  whei-ltyiie  tnwtors  aujilt 
dofcrs.  hnish  cnlten!  or  rakes:  l.iil  dozers; 
r:»tile  eonfroLs;  cranes:  ilragline.  (1m  ii>hell. 
hucket  and  shovel  exc-.iv  jting  ^inil  oaiiiii;.' 
attachments;  hydniilic  contnl  pnx- 
layiTs;  np[>crs  or  rooters;  snov*  i  Inw  It'lades. 
tniilbiuKlers,  lri'*doiers;  and  »uk1 


■  ictors 
w  ig- 
load 

tifccfors' 
nicks, 

yi- 

rs  and 

nrrhes 
tr-i;-- 
r  sclors; 

e.  c, 

Mired 
•ehicic 

fabri- 
jcTc^', 
d  self- 

.  P.  P.. 

and 


ec 


n 


3|HHHafly  fsbrl«»tc<1  parts,  n.  e.  r..  fn 
and  oelt  i-onveyors;  bucket  elcva:> 
vrying  stackers;  feeders;  loatliiig 
loading   syst4'ms;   en    massi-   or   c 
casing  type;  and  bridges  ami  booir 

Chain  and  belt  rf)nveyt)rs  (stiUioiiary 
ing.  and  porlahlei;  bucket  elevari 
veyiiig  stackers;  feeilers,  lo«<ling 
lo:iding  systems;  en  mas.s<^  or  c 
c:ising  type  for  tnnsporting  l(x>sc. 
ni:itert.iis;  and  bridges  and  Inionis 
un  li'rground  mine  ly{x>  in  r24i«iir>  . 

Oscillating  conveyors  and  ftn-ilers,  i 
all-electric  vibrating  p:ais  and  tiih 
specially  fabricated  parv<:  and  In 
eretll  roll  conveyors.  :in\l  sixcudi 
c-atiHl  parts  (report  iiudbrgWiuiid  lu 
in  734in6;. 


Equipment  for  the  beneflciation  of  o  es.  coal 
and  other  miiieral.s  classifying  oi  sizing; 
ciHiditionmg,  including  Ihivkeiie  s,  and 
c«MiLvntr;Uine, including  flotation  ijid  sink 
float  isi»'Cify  by  n.iiiie*. 

Other  ore  ilres-sing  equipment,  n.  e.  r  ;nclud 
mg  ftllers.  exct'pt  llu>si'  electrornat  nlic  or 
fI««rtrost.atlc  separators  lielow  the  ■!'  iiHlards 
descTilHsl  on  trie  Positive  I.isl  un  ler  this 
Schedule  H  iiunitHT  (si«'cify  by  name) 
(reiH.rt  crushing,  pulveri/iiii!  .iiid  -^^  rivnin* 
machines  and  part*  in  7JU31l>-7aH  J 


ially 
l-tyr>c 


chain 

>.  O.Il- 

id  un- 
aui-in- 


travel- 
s;  txin- 
1  un- 
lain-in- 
,r  bulk 
(re[)ort 


n 


luding 

:.  and 

I  IHJW- 

fabri- 
ai  Ijl* 


RULES   AK'D    REGULAT'iONS 


Dept.  of 
I'om- 
mcrce 

-■^chetlule 
B  No. 


73nsio 
73081' 


730R10 


73n«7<l 

7:«isMi 
7:i<.>>'in 
::!i.«m 
;:«'.  'J) 

74<li«i.') 
7»<i:<l.'i 
74<».li7 
74117110 
7127(»> 
74:<"<IO 
7WM10 
7tl'a'i 
7t4;UO 


7 1  in 

741t'»l 


7443a. 


74 1400 
:444.'50 

:4.'ioot 

74.M  111 
71."..'0.'i 
74»"<ilO 

74«()ln 
7ii«i<*50 


7.W,970 


7rrf!r»9 
7fi(>«95 


7t>9.12n 

77ll4i'<i 
770.'J«' 
771liilit 
771  ."'.l.-. 
771XV.'.'. 
771  x'.:!!! 
7707110 
77(17111 
77fi7J) 

77IKIO0 
77ir.)10 
771  l<W 
771  KtU) 
77i><»40 
77(i'.t.'iO 
771  UlsiO 
77lfjy5 


774.170 

7s7:;iu 
767440 


Commodity 


Si>ecially  labricated  parts,  n.  e.  c.  for  under- 
ground loadiiii;  nia'-hiiu  s. 

Si»-ciaH>-  fabricated  iiirts  !or  other  spe- 
cialized miniir-  and  on  dres'^inir  rii  ichtnes 
and  wjuipnieiil  included  on  tln'  Positive 
I.isl  under  Sche.lule  H  Nos.  7*i.t0i).  T*»)M). 
7T4(i7.'iO.  and  7;!<i.(!<i  for  which  v;ill(late<1 
I,ici'!i.s«'  is  re'iuired  to  R  and  O  country 
des;  nalions. 

Specially  fabrunilwl  ptirts  for  spicialized 
milling  ao'l  ore  dressing  e  11  pri'cnt  in- 
ciudeil  Oil  the  Positive  List  under  .■'chid- 
ul,'  »  Nos.  7:Vl7.'ill.  7:U)7f.O.  ai'd  7:;i'Slc  'or 
\vh  ch  salid'.teil  licens*'  is  riHauired  to  U 
'^ualry  destinations  only. 


Parts  for  mckilworkins  machinery  .ncludel 
(m  the  Positive  I  it.  el  issi.  ed  in  ■  Chiilnlr 
U  in:tMt.ers74(r-'<i.1tliroui  li  71i:<ri.  for  which 
v.ilidatcii  licciis*'  is  rcuuiretl  to  K  country 
destinations  only 


('ola'ts;  arbors;  Ijoring  liars  I  inches  in  diam- 
eler  and  over;  screw  machine  fml  l.olders; 
iridcxi'V!  fac-e  plates;  and  il.\idintf  heails. 

Oti:er  acie.-.^iries  .uid  ;:ttac!iiiierils  for  u.s<>  on 
ui  ichinc  tools  machinery  included  on  the 
Positive  List  and  chus-siCed  in  Scholule  B 
iiuiiil>ers  740III1.'.  throu',:h  744:<H\  except 
Ix-nch  (filter-.;  parallels;  vee  blocks;  tool 
holders:  nii.s«T;iaiicous  o'liter-^.  drill  p.uU 
and  crotch  centers;  work  dri\  ing  dogs;  te« 
Ixilts;  clamps;  and  mandrels. 

.Metalworking  presses,  except  hatKl-jHiwered 
press's 

Sheet  and  |>lati'  metalworking  machines 
(ex<spt  pressisj.  n.  e.  o. 

Molding  machines:  rollover  type;  or  jolting 
anil  jiirring  tyjie 

Oaswel<lingm;M'hines. e\«>pt  hand-fn>erated. 

Horiroiital  multiple-slide  wire  and  strip 
forming  nuichines,  and  s|>ecially  fabricated 
parts,  n.  e.  c. 

Port.ible  machine  tools  so  designed  that  they 
niiisl  be  attached  to  the  work  to  oinTate. 

Co'itrols,  regulators,  iiidic;itors,  iiieiers,  and 
timers,  for  ventilating,  air  conditioning 
coinrnerciiil  refrigeration  and  air  cooling 
eiiuiprnent  (including  expaiis.on  vahes. 
formerly  77441*1.;  and  sj-ecially  fabricaletl 
[•arts,  n.  e.  e. 

.*l>e<-i ally  fabricated  parts  for  other  industrial 
priKv.ss  indicjiting.  recording  or  roiitrolling 
instruments  for  j>ressure.  How  tem(xrature, 
humidity  g;is  analysLs.  chemical  proi^er- 
ties.  ami  variables,  excipt  thertnocouples 
manufactured  from  platinum  or  platinum 
alloys. 

Viscosi meters,  noncontinuous.  and  specially 
fahric:iled  parts,  n.  e.  c.  (formerlx  idSMIN)). 

Geoph>>it-al  and  uimeral  prosiiectiii;,  equip- 
ment, n.  e.  c.  and  siH>ci:niy  faliric-.itcd 
parts,  u.  e.  c.  (specify  by  name). 


Parts,  n.  e.  e.,  specially  fabricated  for  pumi>s 
cUwsifled  under  .Schedule  H  Nos.  770»*JO 
through  77i)y.TO,  and  77()yHO,  im'*|H'ctive  of 
delivery  pressures,  op»'rating  temix>r»turei 
and  materials  used  in  their  fabrirmtion. 
(Complete  knockdown  pumiis  should  he 
reiK)rti!d  in  the  proper  pump  clastincations, 
wliether  the  integral  ooni|K>nentj  are 
ship[K>d  simiiltanefjusly  or  lu  a  series  ol 
partial  shipinent».l 


Dept.  of 

Com- 
merce 
.Schedule 
H  No. 


7^71110 
7N7."40 
7S7.V.0 
■7K7.SWi 
7H7.VI7 
7H7t>lt» 
7S7  •  :•! 
7h7»>'iO 

7>>77(«» 
7s771(I 
7H7740 
7s77''.'i 
7H77J0 
7n771».S 
7S7S'.KI 
7k.\;ni1 

7.'i:»'t) 

SIKItiOO 

.SllliHI 

*;'.'  KV'i 
H-rsiuo 
*o2:kiii 
S'r.>4<«i 
so-riin 

SlCJfviO 

soU.'i70 

Mii'j.vv:* 

HI  l-J.'uS  4 
>i(r.>.Th.S 
S<|-J.')!«l 
NI2HI0 
Sol'H.-i<l 
HII2>'JII 
•JKi'J.;'! 
>*(»'.!i'.».S 
Hll.tlOl 
HIJIIOO 
Sl-.'lDO 

S122W) 
HlTt-T) 
«il. '.;>.«» 
M.i.V.I 

Ni:i.i.>4 

>i:i.Vi2 
Hi:ir.<i4 
si:t.v>> 

m;{.';7o 
Hi;f.7l 

Hi:!.'i72 
S1...S73 
Sl.t.i74 
Hi:i.')7'H 

M:>v<;i 
si:i.'v«7 

si:isa:i 

M.lSU.'i 
Slt.ilO 
H1.'i7U0 
H-2i>i<l0 
s'i.'Jlll 

m;.'..,-.>o 
•<2.'i:i*t 

>Ni"..t.Mi 

SL'M.'I 

Hi.Mi.', 
h2.%4-.'7 
H2.'V4<1.') 
H2.M70 

S  J.'i.'l.'j  I 

s2.''.9in 

H'2«0lll 

Hit  i(  1,1(1 

SlI.l.'^Kl 
S2t;'2Utl 
S.»li.l.VI 

\*t  <:*>:< 

A2i..V<» 
VJ>l»'.MI 
H2^^a,'•K) 
h.»jMO 

nJijx'JO 

hJ'.f.iM) 
SJW»40 

S-2'.W7ll 
H-J".»(tNI 

H2yyh4 

K2V.I'.10 
VMKIll) 
•vJOllKt 
S-tlKKIO 

t»juyiu 


Commodity 


Test  kits  for  aircraft  instruments 
Test  sets  for  l(;nition  harnesses. 


]\  ( dnesday,  August  2S,  1953 


FEDERAL  REGISTER 


l>rpf.0f 

Dept.  of 

I     illl- 

Com- 

irerce 

Commodity 

mere* 

f.  !ii  dllle 

Echedule 

H  No. 

U  No. 

C-ommodity 


Ml'.'*''! 

HliJi 
Ml.^.ii 
831  M«l 
Mlu") 
W^iiil 
ti32°'iiO 
M:'7i«l 
W>Ut 
gSysMI 
1021' Jl 
K.TJ-'-.'O 

h3:v«>i) 
K341I*) 
(i344(«l 
KHiiliii 
W.'.;(»» 

fa.v««i 
sat'Li-jii 

Uh.^410 
hStidlKI 

(coin 
S3::cii 

M7T1I0 
UT'.itt) 
(0?t!)0 

837y,io 

tiSMiKI 

||.'{S'4III 

Kih.'4lll 

IW«.'oi 
WvVKJ 

W«.vii) 

UKIIKI 
UtK.III 

ici'7:iii 
»ai7-.ii 

)Ct!*«Ki 
Kff.tH 
KJV.MU 


SI".*!!! 

a»ii*i 

ttUtKW 

OMOll 

Mi'-ioii 


W.iiOO 
S3ai«iiJ 

WiC.*  N 

WWxi 

i>:)<.ri«i 

ISlll.ill 

KfUm 

KJifUKI 

^:f''»ii. 
Mf « . 
U'.<« » I 
Is3<><«iii 
fClfCaio 

Kli.C^KI 
W'/JIN, 


IVJi'.iOl 
K'tV^Ki 

WlliKH; 

M;.u«. 

!C<>.)i.<ili. 
*Q<<!4ili 
M2ai(j 
HI23.'-.tl 

Maniti 

M:«<ni 
M:;)««i 

Miimiii 
SR2.illll 

*B2ri«) 


9o<llum  azide. 

Sodium  chlorate  and  jtercblorat*. 

S<Mtiuni  [MToxide. 

Sodium  |K.-rsulfate. 

Ammonium  molylwlife. 

Ammonium  ix'iclilorate. 

Ammonium  iN-rsiiUate. 

Dicyanodiaiiiiile. 

(lUHniiliiie  nitrite 

Hydrazine,  hydrazilK'  hydrate,  and  liyJra- 

Illies;ills. 
Nitroguanidine. 


Actinium-bearing  salts  and  compounds. 

Rariiini  nitrate. 

Beryllium  salts  and  compounds  (inclu<ling, 
but  not  limite<l  to,  b<'ryllium  oxide, 
Ixryllium  nitrate,  beryliiuiii  sulfiile, 
l>eryllium  cartxinute,  line  beryllium 
silicate  i. 

Cadmium  salts  and  compounds. 

Calcmiii  niolybdate. 

Calcium  iK'rmanyanate. 

Cerium  com|M>unds. 

Chlorates  and  [HTelilorales,  n.  e.  c. 

<'hroniium  (imi|Miuiids. 

Cobalt  comiMiunds  (rejiort  cobalt  salts  of 
organic  comiHiunds  m  83y7.''Hj.  cobilt- 
Cfint.aitiing  iiignieiits  in  M'.^KMl;  and  cobalt- 
containing  paiiit  anil  varnish  driers  lu 
h4*4i(i). 

Deuteniini  .and  deuterium  comi)ouuds,  in- 
( luding  hciivy  water. 

Didymiiim  c:trt>onale. 

(■alliuni  salts  and  comixiimds. 

tier  man  luni  cmiiiKiunds. 

Lanthaiiiini  aninionium  nitrate. 

I.antliaiiiiin  oxide. 

la'iid  azide. 

l.e-.id  thiiH-yanate. 

I.ithium  salts  and  comiK.unds. 

.Mercury  (mercuric,  ftilniiiiale. 

.Molyli<leniim  silts  and  com|>uunds,  n.  C;  c. 

Nickel  c<iiii|Miuiids. 

Phosphor  pow  dt  r. 

I'hosphor  tuiufsiate. 

I'liosphor  zinc  silutite. 

Phosphor  zinc  silicite  zinc  cadmium  sulfide. 

Phos|ihorus,  except  red. 

PI  ilinuni  skills  and  compounds. 

PoliTiiiuiii-bearing  sjiltsiuid  coin|>uunds. 

Kare  e:irlh  comixmnds,  n.  e.  c. 

Selenium  salts  and  <'oniiH)uiids.  including 
s<'lenium  dioxide  (specify  selenium  cou- 
tent). 

Strontium  coraivmnds. 

Tantalum  coni|M>unds. 

Thallium  bronm  iiHli.le. 

Titanium  tetrachloride. 

TiiiiL'sien  chlorides,  o.xides,  salts,  and  all 
CoiiUMiuiids. 

Vanadium  compound'!. 

Zirconium  o\iile.s  in  all  lorms. 

Zireoiiiiiiii  vi|j(.;i(,.js. 

Otlier  zirconium  compounds. 


9oor.oo 

S11720 
911740 
bll7UI 
9I2.'.00 
9l3)il0 
9I4M.V) 
!ll'.0<KI 
9I.V.10 
91. 1740 
<»1G()2.'5 
giWI-VI 
919010 

91<XII14) 

vmm 

9I9lKiM 
919(I.S0 
9K1.S90 
999960 


Other  meteorological  instruments  and  spe- 
ciiilly  fabricated  parts,  u.  e.  c. 


Thi.s  part  of  the  amendment  shall  be- 
come effective  as  of  Au^'ust  13,  1953. 

Shipments  of  any  commoditie.s  re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions, or  whose  GLV  dollar-value  limits 
are  reduced,  a.s  a  result  of  changes  set 
forth  in  Part  4  of  this  amendment  which 
were  on  dock,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.  m.,  August 
20.  1953.  may  be  exported  under  the  pre- 
vious general  licen.se  provisions  up  to  and 
Including  September  12,  1953.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  September  12.  1953, 
requires  a  validated  license  for  export. 

2.  Section  399.3  Appendix  C — CoJii- 
modity  Processing  Codes  is  simultane- 
ously amended  to  reflect  the  changes  in 
processing  codes  set  forth  in  Parts  4  and 
6  of  this  amendment. 

(Sec.  3,  63  Stat.  7;  65  Stat.  43:  67  Stat.  62: 
50  U.  S.  C.  App  Sup  2023.  E  O  9630,  Sept. 
27.  1945,  10  F.  R  12245,  3  CFR.  1945  Supp  ; 
E.  O  9919.  Jan.  3,  1948,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

LoRmc  K.  Macy, 

£>irecior. 
Office  of  International  Trade. 

|F    R     Doc.    53-7429:    Filed.    Aug.    25.    1953; 
8:45   a.    ml 


TITLE  7— AGRICULTURE 

SlIj}:j!3  a — OfTlce  of  the  Secretary  of 

Agriculture 

[Import  Regulation  1,  Amdt.  2) 

Part  6 — Import  Quotas  and  Fees 

Subpart — Import  Quotas 

miscellaneous  amendments 

Import  Regulation  1,  which  became 
effective  July  1.  1953.  was  issued  on  June 
30.  1953  <  18  P.  R.  3819.  3822  > ,  and  invited 
proF>osals  for  the  amendment  or  modifi- 
cation thereof.  The  time  for  the  sub- 
mission of  proposals  expired  on  August  1, 
1953.  After  consideration  of  all  relevant 
matters  presented,  including  a  review  of 
said  Import  Re.gulation  1,  as  amended  on 
August  4.  1953  <  18  P.  R.  4544 ) ,  it  is  hereby 
found  and  determined  that  the  issuance 
of  this  amendment  is  desirable  in  order 
to  clarify  the  geographical  application  of 
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the  regulations  and  the  meanint:  of  cer- 
tain provisions  in  §  6.24  Policies  and  pro- 
cediaes  regarding  applications  for,  and 
issuance  of,  import  licenses. 

Import  Regulation  1,  as  amended  <  18 
F.  R.  3819.  3822.  4544 »  is  amended  in  the 
following  respects: 

1.  Amend  the  provisions  in  §  6.21  «d) 
to  read  as  follows: 

<d)  "United  States'  means  the  United 
States,  its  Territories  and  pos.sessions 
(except  the  Virgin  Lslands.  American 
Samoa,  the  Canal  Zone,  and  the  island 
of  Guam) ,  and  the  Ehstrict  of  Columbia. 

2.  In.sert  a  new  sentence  immediately 
following  the  third  sentence  in  S  6.24  (c) 
(1)  <i)  and  revise  the  last  .sentence  of 
?  6.24(c)  (1)  <i>  so  that  the  entire  §  6  24 
(ci   (1)  (1)  reads  as  follows: 

<i)  Any  person  who  desires  to  import 
butter  during  the  1953-54  quota  period 
from  any  country-of-origin  hsted  in 
Group  1  (a>  of  Appendix  1  shall  apply 
for  an  import  license  therefor  not  lat<^r 
than  Augu.st  31,  1953.  Application  for 
an  import  licen.se  to  import  such  com- 
modity during  any  subsequent  quota 
period  shall  be  made  not  later  than  30 
days  prior  to  the  beginning  of  such  quota 
period.  Each  such  application  may  be 
for  a  quantity  not  in  excess  of  the  annual 
import  quota  for  the  particular  country 
in  the  case  of  imports  from  Denmark  and 
New  Zealand  or  for  the  group  of  speci- 
fied countries  in  the  ca.se  of  imports  from 
any  of  the  listed  countries  except  D.'n- 
mark  and  New  Zealand.  Consideration 
will  be  given  to  any  such  application  for 
an  import  license  for  butter  only  if  the 
applicant  purchased,  or  is  to  purcha.se, 
the  butter  in  the  country  in  which  pro- 
duced and  the  butter  was.  or  is  to  be,  ex- 
ported to  the  United  States  from  such 
country.  The  applicant  mu.st  submit,  as 
part  of  hi.s  application,  evidence  satisfac- 
tory to  the  Administrator  of  the  appli- 
cant's ownership  of  the  quantity  of 
butter  for  which  an  import  licen.se  is  re- 
quested, or  a  purchase  contract,  or  an 
exact  copy  thereof,  evidencing  his  ability 
to  procure  such  quantity.  If  t\^e  govern- 
ment of  the  country-of-origin  requires 
export  licenses,  evidence  of  the  appli- 
cant's having  secured,  or  ability  to  se- 
cure, the  required  license  authorizing  the 
exportation  of  the  butter  from  the 
country-of-origin  to  the  United  States 
must  al.'^o  be  submitted. 

3.  Insert  a  new  sentence  immediately 
following  the  fourth  sentence  in  li  6.24 
<  c  I  13)  ( iii )  and  revise  the  sixth  sentence 
of  S  6.24  (c>  (3)  (iii»  so  that  the  entire 
§6.24  <c)   <3)   (iii I  reads  as  follows: 

(iii)  To  assure  equitable  apportion- 
ment of  the  annual  import  quotas  for 
cheese,  no  person  shall  be  issued  a 
license  pursuant  to  the  provisions  of  sub- 
division (ii)  of  this  subparagraph  to 
import  more  than  30  percent  of  the  ag- 
gregate quantity  of  any  type  of  cheese 
authorized  for  importation  during  any 
quota  period  from  a  particular  country- 
of-origin  unless  the  Administrator  .shall 
determine  that  the  application  of  such 
restriction  in  a  particular  instance  is  not 
practicable  due  to  the  small  quantity  of 
the  type  of  cheese  permitted  to  be  im- 
ported from  the  particuUu-  country.    Any 
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quantity   of   cheese   for    which    imi^ort 
hcenses  are  not  issued  as  a  result  of 
application   of   such   hmitation   wi" 
apportioned    in    the    following 
upon  the  basis  of  appUcations  there 
ITie  Administrator  shall  announce 
quantities  which  are  available  for 
apportionment,  the  countries  from  v. 
such  quantities  may  be  importrd, 
the  date  by  which  applications  mus 
received.    Each  such  application  ma 
for  a  quantity  not  in  excess  of  the 
nounced  quantity.    Consideration  wi 
given  to  any   such   application   for 
import  licen.se  for  cheese  only  if  the 
plicant  purchased,  or  is  to  purcliase 
cheese  in  the  country  in  which  pr 
and  the  cheese  was.  or  is  to  be.  expo; 
to  the  United  States  from  such 
Each  applicant  must  submit,  as  par 
his  application,  evidence  satisfactor 
the    Administrator    of    the    applic; 
ownership  of  the  quantity  of  the 
for  which  an  import  license  is  r 
or  a  purcha.se  contract,  or  an  exact 
thereof,  evidencing  his  ability  to  pr 
such  quantity.    If  the  government  of 
country-of-origin     requires     export 
cen-ses.  evidence  of  the  applicant's 
iiiK   secured,   or   ability    to   secure, 
required  license  authorizing  the  ex 
tation  of  the  cheese  from  the  cou 
of-origin  to  the  United  States  must 
be  submitted.    If  the  augregate  qua 
applied  for  from  any  country-of 
exceeds  the  available  quantity,  the  a 
able  quantity  will  be  apportioned  a 
and    import   licenses   will   be   issuec 
eligible  applicants  on  the  basis  of 
applicant's  proportion  of  the  total  q\ 
tity  applied  for,  and  such  other  fi 
as  must  be  considered  to  avoid  inequities 

This  amendment  shall  become  efTec- 
tive  upon  i-ssuance. 

It   is   hereby   found   that   good   chuse 
exists  for  making  the  provisions  hereof 
effective    upKjn    issuance    in    that 
amendment  is  in  the  nature  of  an 
pretive  nile.  clarifying  the  policies 
procedures  governing  the  filing  of  a 
cations  for,  and  the  issuance  of.  im|port 
licenses  for  butter  and  cheese,  and 
enable  persons  entitled  thereto  to  abply 
for.  and  receive,  licenses  for  the  impt  i 
tion  of  such  commodities  at  an   < 
date. 

(Sec.  3,  62  SUt.  1248,  as  amended;  7  U. 
Sup.  624) 

Issued  at  Washington,  D.  C  ,  this 
day  of  August  1953. 

[SEALl  Trtte  D.  Morse 

Acting  Secretary  of  Agricultu 

[F     R     Doc.    53-7535;    Piled.    Aug.    25. 
>   10:37  a.   m.  I 
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Chapter     IX — Production     and 
keting     Administration     (Mark* 
Agreements   and    Orders),    Dep 
ment   of   Agriculture 

Part  909 — Almonds  Grown  I^ 
California 

salable  and  surplus  percentages 

Notice  of  profKJ.sed  rule  makina 
respect  to  the  fixing  of  salable  and 
plus  percentages  of  almonds  for  the 
year  beginning  July  1,  1953.  was 


RULES  AND   REGULATIONS 

llshed  in  the  Feder\l  Register  of  August 
8,  1953  <18  P.  R.  4707).  pursuant  to  the 
provisions  of  Marketing  Agreement  No. 
119  and  Order  No.  9  regulating  the  han- 
dling of  almonds  grown  in  California  (7 
CFR.  1952  Rev.,  Part  909) .  effective  under 
the  Agricultural  Marketing   Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.^.    In  said  notice,  in  which  it  was 
proposed  to  fix  the  salable  and  surplus 
percentages  of  almonds  at  85  percent  and 
15   percent,   respectively,   for   the   crop 
year  beginning  July  1.  1953.  opportunity 
was  afforded  interested  pensons  to  sub- 
mit  to   the   Department    written   data, 
views,  or  arguments   for  consideration 
prior  to  is.suance  of  the  final  rule  fixing 
the  percentages.     Two  such  documents 
objecting   to   the  proposed   salable   and 
surplus  percentages  were  received,  but 
neither  contained  a  recommendation  as 
to  percentages   which  should   be   fixed. 
In  one  of  the  documents  it  was  contended 
that  the  salable  percentage  .should   be 
greater  than  that  stated  in  the  proposed 
rule.    The  view  was  expressed  that  esti- 
mated   trade    demand    of    38.5    million 
pounds  based  on  average  trade  acquisi- 
tions for  1948-52  less  prospective  imports, 
presupposes    no    improvement    in    con- 
sumption.   In  the  other  document,  it  was 
contended  that  the  estimated  trade  de- 
mand is  too  low,  and  should  be  mate- 
rially increased,  which  would  result  in 
materially  decreasing  the  surplus  per- 
centage.    However,  the  estimated  trade 
demand  of  38.5  million  pounds  is  more 
than  5  million  pounds  greater  than  the 
actual  trade  demand  for  the  preceding 
crop  year.    The  documents  did  not  con- 
tain data  which  would  justify  changing 
the  estimates  and  percentages  set  forth 
in  the  pror>o.sed  rule. 

It  is  hereby  found  and  detennined 
that  good  cause  exists  for  making  this 
administrative  rule  effective  upon  its 
publication  in  the  Federal  Register,  in- 
stead of  waiting  30  days  after  publica- 
tion, for  the  reasons  that  (1)  it  is 
desirable  that  the  percentages  be  fixed 
prior  to  or  as  soon  as  practicable  after 
growers  begin  to  deliver  1953  crop  al- 
monds to  handlers,  <2>  such  deliveries 
of  1953  crop  almonds  are  about  to  begin, 
and  <3>  compliance  with  this  adminis- 
trative rule  will  not  require  handlers  to 
make  any  advance  preparation  of  a 
special  nature. 

Therefore,  after  consideration  of  all 
relevant  matters,  the  administrative  i-ule 
is  as  follows: 

5  909.203  Salable  and  surphis  percent- 
ages for  almo7ids  during  the  crop  year 
beginning  July  1.  1953.  The  salable  and 
surplus  percentages  during  the  crop  year 
beginning  July  1,  1953,  applicable  to  al- 
monds, edible  kernel  weight  basis,  re- 
ceived by  handlers  for  their  own  accounts 
shall  be  85  percent  and  15  percent, 
respectively. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
und  Sup.  608c) 

Issued  at  "Washington,  D.  C,  this  20th 
day  of  August  1953,  to  become  effective 
upon  publication  of  this  document  in  the 
FroERAL  Register. 

[seal]  S.  R.  Smith. 

with        -  Director, 

sur-  Fruit  and  Vegetable  Branch. 

crop      (P.    R.    Doc.    53-7496:    Filed,   Aug.   25,    1953; 
DUb-  8:52  a.  m.J 


to, 
ch 
an- 
idtors 


this 
er- 
and 
»pli- 


•ta- 
arly 


S.  C. 
24th 


e. 
953: 


/A 


ar- 
ting 
art- 


TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula- 
tions Under  the  Securities  Exchange 
Act  of  1934 

distributions  of  securities  on  national 
securities  exchange 

On  July  20.  1953.  the  Securities  and 
Fxchange  Commission  announced  that 
it  had  under  consideration  two  related 
proposals  to  make  it  possible  to  effect 
certain  distributions  of  .securities  on  a 
national  securities  exchange:  (1)  The 
amendment  of  paragraph  <d)  Q>  of 
§240.10b-2  (Rule  X-lOB-2)  under  the 
Securities  E>  change  Act  of  1934;  and 
(2)  a  plan  of  the  New  York  Stock  Ex- 
change for  distributing  securities  on 
that  exchange.  The  Commission  h;\s 
considered  the  comments  on  these  pro- 
posals and  has  detennined  to  amend 
Rule  X-lOB-2  as  propascd  and  to  declare 
effective  the  plan  of  the  New  York  Stock 
Exchange  under  Rule  X-lOB-2  (d)  &s 
amended. 

Purpose  of  amendment.  In  substance. 
Rule  X-lOB-2.  which  implements  the 
anti-manipulative  provisions  of  the  Se- 
curities Exchange  Act  of  1934,  prohibits 
any  person  engaged  in  distributing  a 
security  from  paying  any  other  person 
for  .soliciting  or  inducing  a  third  person 
to  buy  the  security  on  an  exchange. 
Paragraph  (o  of  the  rule  provides  that 
it  shall  not  apply  to  any  salary  paid  by 
a  broker  or  dealer  to  any  regular  em- 
ployee whose  ordinary  duties  include  tlie 
solicitation  or  execution  of  brokerage 
orders  on  an  exchange  if  such  salary 
represents  only  ordinary  compen.sation 
for  the  discharge  of  such  duties  in  the 
regular  course  of  his  employment.  Prior 
to  the  current  amendment  of  paragraph 
id)  (1)  of  the  rule  such  paragraph  pro- 
vided an  exemption  from  the  prohibitions 
of  the  rule  for  a  transaction  "involving 
the  payment  of  a  special  commission  to 
a  person  acting  as  a  broker  for  a  pur- 
chaser" where  the  payment  was  made 
pursuant  to  the  terms  of  a  plan  filed  by 
a  national  securities  exchange  and  de- 
clared effective  by  the  Commission:  and 
this  exemption  was  available  only  to 
securities  listed  and  registered  on  the 
exchange  or  to  certain  securities  ad- 
mitted to  unlisted  trading  privileges  on 
the  exchange. 

On  July  14.  1953,  the  New  York  Stock 
Exchange  filed  with  the  Commis.sion  and 
requested  that  it  declare  effective  an 
Exchange  Di.'Jtribution  Plan  to  permit 
members,  member  firms  and  member 
corporations  (hereinafter  referred  to  as 
participating  members)  to  make  a  dis- 
tribution of  a  block  of  securities  at  the 
market  on  the  Exchange  when  the  reg- 
ular market  on  the  Exchange  cannot 
otherwise  absorb  the  block  of  securities 
within  a  reasonable  time  and  at  a  rea- 
sonable price  or  prices.  Ihe  Plan  con- 
tains certain  anti-manipulative  controls 
and  also  requires  participating  members 
to  inform  per.sons  whose  orders  are  so- 
licited that  the  securities  being  offered 
are  part  of  a  distribution  of  a  .specified 
number  of  shares  or  bonds,  and  that  the 
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po;ticipating  member  d^  is  acting  for 
thr  ••^eller.  will  charge  the  buying  cu.s- 
toni  r  a  oommi.ssion.  and  will  receive  a 
special  commission  from  the  seller  or  his 
broker,  or  <2)  is  acting  as  a  principal  and 
w:!':  not  charge  the  buying  cu.stomer  a 
commi-ssion.  The  Plan  also  provides 
that  a  participating  member  may  pay 
his  or  its  registered  representative  a 
spenal  commission  for  soliciting  orders 
to  purchase  the  security. 

Paragraph  (di  (D  of  the  Commission  s 
Rule  X-lOB-2  has  been  amended  to  ex- 
pand the  scope  of  the  exemption.  The 
amendment  eliminates  the  requirement 
that  the  comperLsation  paid  be  "a  sjiecial 
commi-ssion  to  a  person  acting  as  a  broker 
for  a  purchaser".  The  exemption  is  now 
applicable  irrespective  of  the  capacity  in 
which  the  person  rec<?iving  the  compen- 
sation is  acting  or  the  nature  of  the  com- 
pen.sation. The  only  limitations  in  this 
connection  are  that  the  compen.sation  be 
paid  in  accordance  with  the  terms  of  an 
effective  plan  authorizing  the  payment  of 
such  compen-sation.  and  that  the  person 
paying  the  compen.sation  does  not  know 
or  have  rca.sonable  grounds  to  believe 
that  transactions  connected  with  such 
distribution  are  being  carried  out  in  vio- 
laliGii  of  such  plan.  The  amendment 
also  relaxes  the  restriction  as  to  the 
securities  which  can  be  made  the  subject 
of  a  distribution  under  an  effective  plan; 
a  block  of  any  security  duly  admitted  to 
trading  on  the  particular  exchange  may 
now  be  distributed  under  a  plan  declared 
efltciive  by  the  Commi.s.'^ion. 

St  ututory  basis.  Paragraphed)  (l)of 
Rule  X-lOB-2  is  amended  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  nf  19.34.  particularly  sections  10  (b) 
ami  23  «a'  thereof,  the  Commission 
deeming  such  action  necessary  in  the 
public  interest,  for  the  protection  of  in- 
vestors, and  for  the  execution  of  the 
fuiiciions  vested  in  the  Commission  un- 
der iJie  act  The  Commi.ssion  finds  that 
this  amendment  is  exemptive  in  nature, 
that  it  relieves  restriction,  and  that  it 
may  be  declared  effective  immediately 
under  section  4(C)  of  the  Administrative 
Procedure  Act. 

Paiasraph  (d)  <1)  of  §  240.10b-2 
•Rule  X-lOB-2)  is  hereby  amended  to 
read  as  follows: 

5  240.10b-2  Solicitation  of  purchases 
(fi  ar.  exchanae  to  facilitate  a  distribu- 
tion of  securities.     •   •   • 

'dt  (1)  The  provi-sions  of  this  section 
shall  not  apply  to  any  tran.'jaction  in- 
Tolving  the  payment  of  compen.sation 
pursuant  to  the  terms  of  an  effective 
plan  authorizing  the  payment  of  such 
compen.sation  in  connection  with  a  dis- 
tribution of  .securities,  which  plan  has 
been  filed  with  the  Commission  by  a 
national  securities  exchange:  Provided, 
That  the  person  paying  such  compen- 
sation does  not  know  or  have  reasonable 
prounds  to  believe,  at  the  time  he  pays 
or  offers  or  agrees  to  pay  such  compen- 
sation, that  tran.sactions  connected  with 
such  distribution  are  being  carried  out 
in  violation  of  such  plan. 

(Sec  23,  48  Stat.  901,  as  am«nded:  15  U.  S.  C. 
^  Interprets  or  applies  sec.  10,  48  Stat. 
wl;  15  U.  S.  C.  78J) 

Said  amendment  shall  become  effec- 
tive August  20.  1953. 
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Text  of  the  Exchange  Distribution 
Plan  of  the  New  York  Stock  Exchange. 
The  text  of  the  Exchange  Ehstribution 
Plan  of  the  New  York  Stock  Exchange  is 
as  follows: 

To  effect  an  "Exchange  Distribution"  of 
a  block  of  a  listed  security,  a  member,  mem- 
ber firm  or  member  corporation,  for  his  or 
Its  own  account  or  the  account  of  a  customer, 
may 

(A)  Make  an  arrangement  with  one  or 
more  other  members,  member  firms  or  mem- 
ber oCirpurat  ions  under  which 

( 1 )  Tlie  member.'?,  member  flrm.s  or  mem- 
ber corporations,  with  whom  the  arrange- 
ment Is  made,  solicit  others  to  purchase  such 
security,  and  charge  the  purchasers  commis- 
sions In  accordance  with  Article  XV  of  the 
Constitution;    and 

(2(  The  selling  member,  member  firm  or 
member  corporation  pays  to  the  members, 
member  firms  or  member  corporations,  with 
whom  the  arrangement  Is  made,  a  special 
commission  which  is  mutually  agreeable  but 
not  lower  than  the  applicable  commission 
prescribed  In  Article  XV  of  the  Constitution; 
and 

(3)  The  member*;,  member  firms  or  mem- 
ber corporations,  with  whom  the  arrange- 
ment Is  made,  m.ny  pay  a  special  commission 
to  their  registered  representatives:  and  or 

(Bt  Pay  a  special  commission  to  his  or  its 
registered  repre-sentatives  for  Bollcltlng 
others  to  purchase  .such  secu]:ity. 

An  'Exchange  Ehstribution  "  may  be  made 
only  with  the  prior  approval  of  the  Exchange 
(given  after  consultuig  and  with  the  con- 
currence of  a  Governor  who  Is  active  on  the 
Floor  of  the  Exchange ) .  Such  a  dLstrlbutlon 
shall  not  be  approved  unless  the  Exchange 
shall  have  determined  that  the  regular  mar- 
ket on  the  Floor  of  the  Exchange  cannot, 
within  a  reasonable  time  and  at  a  reasonable 
price  or  prices,  otherwise  absorb  the  block 
of  securities  which  is  to  be  the  subject  of 
the  'Exchange  Distribution".  In  making 
such  determination,  the  following  factors 
may  be  taken  into  consideration,  viz.: 

(a)  Price  range  and  the  volume  of  trans- 
actions In  such  security  on  the  Floor  of  the 
Exchange  during  the  preceding  month; 

(b)  Attempts  which  have  been  made  to 
dispose  of  the  security  on  the  Floor  of  the 
Exchange; 

(c)  The  existing  condition  of  the  special- 
ist's book  and  Floor  quotations  with  respect 
to  such  security; 

(d )  The  apparent  past  and  current  Interest 
in  such  security  on  the  Floor;   and 

(e)  The  number  of  shares  or  bonds  and 
the  current  market  value  of  the  block  of  such 
security  proposed  to  be  covered  by  such  "Ex- 
change Distribution." 

No  'Exchange  Dl.^trlbution"  shall  be  made 
unless  each  of  the  following  conditions  Is 
compiled  with: 

( 1 )  The  person  for  whose  account  the  Dis- 
tribution Is  to  be  made  shall,  at  the  time  of 
the  Distribution,  be  the  owner  of  the  entire 
block  of  the  security  to  be  so  distributed. 

(2)  The  person  for  whose  account  the  Dis- 
tribution is  to  be  made  shall  Include  within 
the  Distribution  all  of  the  security  which  he 
then  intends  to  offer  within  a  reasonable 
time,  and  there  shall  be  furnished  to  the 
Exchange,  before  the  Distribution  is  made, 
a  written  statement  by  the  offeror  to  that  ef- 
fect or  a  written  statement  by  his  broker 
stating  that  the  broker  has  been  so  advised 
by  the  offeror. 

(3)  The  person  for  whose  account  the  Dis- 
tribution Is  made  shall  agree  that,  during 
the  period  the  Districtlon  Is  being  made,  he 
will  not  bid  for  or  purchase  any  of  the  se- 
curity for  any  account  In  which  he  has  a 
direct  or  Indirect  Interest. 

(4)  The  members,  member  firms  and 
member  corporations  who  are  parties  to  the 
arrangement  for  the  Distribution  shall  not. 
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during  the  period  the  Distribution  Is  being 
made,  bid  for  or  purchase  any  of  the  security 
for  an  account  in  which  they  have  a  direct 
or   Indirect   Interest. 

(5)  No  member  may  have  a  direct  or  In- 
direct Interest  In  a  block  of  securities  beUig 
so  distributed  If  he  Ls  registered  as  a 
specialist  in  such  security. 

(6 1  Each  member,  member  firm  or  mem- 
ber corjxjratlon  soliciting  purchase  orders 
for  execution  In  the  Distribution  shall  advise 
the  person  so  solicited,  before  effecting  any 
transaction  lor  such  person  pursuant  thereto, 
that  the  securities  being  offered  are  part 
of  a  specified  number  of  shares  or  bonds 
being  offered  In  an  "Exchange  Distribution," 
and  that  he  or  It 

(a>  Is  acting  lor  the  seller,  will  charge 
the  buying  customer  a  comml.sslon.  and  will 
receive  a  special  commission  from  the  seller 
or  his  broker;  or 

(b)  !.■;  acting  as  a  principal  In  the  sale  of 
the  block  of  securities,  and  will  not  charge 
the   buying   customer   a   commission. 

(7)  No  "Short "  sale  may  be  made  In  con- 
nection with  the  Distribution,  except  that 
securities  may  be  borrowed  to  make  delivery 
where  the  person  owns  the  securities  sold 
and  Intends  to  deliver  such  securities  as 
soon  as  possible  without  undue  Inconven- 
ience or  expense. 

In  effecting  an  "E.xchange  Distribution," 
the  orders  for  the  purchase  of  the  securities 
being  distributed  must  be  sent  to  the  Floor 
together  with  an  order  to  sell  an  equal 
amount  to  be  "crossed"  In  accordance  with 
the  rules  applicable  to  the  crossing  of  orders 
on  the  Floor. 

The  member,  member  firm  or  member  cor- 
poration selling  securities  in  an  "Exchange 
Distribution"  shall  report  to  the  Exchange 
all  transactions  in  such  securities  effected 
by  him  or  It  for  any  account  In  which  the 
seller  had  a  direct  or  Indirect  interest,  com- 
mencing with  the  time  arrangements  for  the 
Distribution  were  made  and  ending  with  the 
time  the  Distribution  was  completed. 

Action  declaring  New  York  Stock  Ex- 
change Plan  effective.  The  text  of  the 
Commission's  action  declaring  effective 
the  Exchange  Distribution  Plan  of  the 
New  York  Stock  Exchange  is  as  follows: 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934.  particularly  sections  10  (b)  and 
23  (a)  thereof  and  Rule  X-lOB-2  (d)  as 
amended,  deeming  it  necessary  for  the  exer- 
cise of  the  functions  vested  In  It.  and  having 
due  repard  for  the  public  Interest  and  for 
the  protection  of  investors,  hereby  declares 
effective  until  the  close  of  business  on  Feb- 
ruary 26.  1954.  the  ELxfhange  Distribution 
Plan  of  the  New  "JTork  Stock  Exchange  filed 
on  July  14.  1953.  on  the  condition  that  If 
at  any  time  It  appears  to  the  Commission 
to  be  necessary  or  appropriate  In  the  public 
Interest  or  for  the  protection  of  Investors 
so  to  do.  the  Commission  may  suspend  or 
terminate  the  effectiveness  of  said  Plan  by 
sending  at  least  10  days'  written  notice  to 
the  New  York  Stock  Exchange.  The  Com- 
mission finds  that  paragraph  (d)  of  Rule 
X-lOB-2  and  this  action  have  the  effect  of 
granting  exemption  and  relieving  restriction 
and  that  this  Plan  may  be  declared  effective 
Immediately. 

Said  Plan  shall  become  effective  Au- 
gust 21.  1953. 

By  the  Commission- 


(seal! 


Orval  L.  DuBors. 

Secretary. 


August  19.  1953. 

[F.    R.    Doc.    53-7472;    Filed.    Aug.    25,    1953; 
8:47  a.  m.) 
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DEPARTMENT  OF  AGRICUL 

Production   and    Marketinc 
Administration 

[  7  CFR  Part  949  1 

(Docket    No.    A(>-232-A-2] 

Milk  in  San  Antonio.  Texas 
Marketing  Area 

notice    op    recommended    dectsio 
opportunity  to  file  written 

T|6nS  with  respect  TO  IP 
AMENDMENT  TO  TENTATIVE  MAR 
AGREEMENT    AND    TO    ORDER,    AS    A 


Departm-  'nt 


Pursuant  to  the  provLsions  of  the 
cultural    Marketing   Asreement 
1937.  as  amended  (7  U.  S.  C.  601  ct 
and  the  applicable  rule.s  of  practi 
procedure,   as  -amended,   governi 
formulation    of    marketms;    as 
and  marketing  orders  (7  CFR  Par 
notice  is  hereby  given  of  the  filin 
the  Hearing  Clerk  of  the 
decision  of  the  Assistant  Adminis 
Production  and  Marketing  Admi 
lion.  United  States  EK>partment  of 
culture,    with    respect    to    a     pn 
amendment  to  the  tentative  mar 
agreement  and  to  the  order,  as  am 
regulating  the  handling  of  milk 
San    Antonio.    Texas,    marketing 
Interested  parties  may  file  wntt 
ceptions  to  this  decision  with  the 
ing  Clerk.  United  States 
Agriculture.  Washington  25.  D    C 
later  than  the  close  of  bu.siness  th 
day  after  publication  of  this  decis 
the  Federal  Register.  Exceptions 
be  filed  in  quadruplicate. 

Preliminary  statement.     The  h 
on   the   record   of   which   the   pi 
amendment  to  the  tenttitive  mar 
agreement  and  to  the  order,  as  r 
was  formulated,  was  conducted  s 
Antonio.  Texas,  on  August  26.  195! 
suant  to  notice  thereof  which  was 
on  August  19.  1952  (17  F.  R.  7710' 
hearing   was  reopened   on  Nov 
1952.  pursuant  to  notice  thereof 
was  issued  on  November  1,  1952  1 1 
9898  > .    The  hearing  was  again  re 
on  May  21.  1953.  at  San  Antonio. 
to   consider    additional    proposals 
suant  to  notice  thereof  which  was 
on  May  5.  1953   <  18  P.  R.  2608'. 
supplemental  notice  on  May  16.  1 
F.  R.  2860  >.    A  decision  dealing  wi 
proposals  considered  at  the  Novt 
1952.  reopening  of  the  hearini:  was 
on  November  22,  1952  tl7  F.  R 
The  material  i.ssues  of  record  rem 
for  consideration  relate  to: 

1.  The  establishment  of  star 
which  a  plant  must  meet  in  order 
recognized  as  a  pool  plant  ^ully  s 
to  the  order. 

2.  The  need  for  provisions  rela 
unpriced  milk. 

3.  The  extension  of  the  mar 
area. 

4.  The  need  for  price  incentives 
courage  more  uniform  production. 

5.  Miscellaneous  change.s. 
Findinas   and   conclusions. 

lowing  findings  and  conclusions 
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PROPOSED  RULE  MAKING 


URE  iTiaterial  Issues  are  based  upon  the  evi- 
dence introduced  at  the  hearing  and  the 
record  thereof: 

1.  Basis  of  pooling.  A  market-wide 
p>ooling  system,  such  as  is  in  effect  in 
the  San  Antonio  market  for  distributing 
market  proceeds  from  producer  mUk,  is 
characterized  by  provisions  whicn  re- 
quire equalization  of  returns  from  all 
sales  of  regulated  milk  in  the  marketing 
AND  area.  Each  handler  is  required  to  pay 
dxcFP-  for  producer  milk  at  the  prices  applica- 
r  posed  ble  to  the  cla.ss  in  which  he  uses  such 
h  eting  milk.  Through  the  equalization  process 
Ai:NDED  all  producers  who  supply  milk  to  reg- 
ulated handlers  are  paid  the  same  mini- 
mum blend  or  uniform  price,  with  proper 
adjustment  for  differences  in  the  butter- 
fat  tests  for  milk.  A  two-fold  purpose  is 
served  by  this  method  of  distributing 
returns  to  producers.  There  is  an  equal 
sharing  of  the  higher  returns  for  the 
total  market  Class  I  sales  and  of  the 
lower  returns  realized  from  the  disposi- 
tion of  reserve  or  Class  II  milk.  The 
uniform  price  which  represents  the  blend 
value  of  all  producer  milk  received  and 
disposed  of  for  all  purposes  in  the  mar- 
ket, therefore,  depends  upon  which  han- 
dlers are  included  in  the  e>oo1  and  the 
utilization  such  handlers  make  of  milk 
received  from  producers. 

Equalization  is  carried  out  through  a 
pooling  process  by  which  handlers  pay 
for  their  milk  at  class  prices  in  accord- 
ance with  its  u.se.  Money  so  collected 
is  redistributed  among  handlers  to  enable 
them  to  make  uniform  payments  to  pro- 
ducers from  wl.om  they  have  received 
milk.  Involved  in  the  equalization  of 
sales  and  redistribution  of  funds  is  the 
question  as  to  the  appropriate  scope  of 
pooling.  Since  the  production  of  high 
quality  milk  required  by  consumers  in- 
volves extra  care  and  expense,  it  is  im- 
portant that  the  amount  of  milk  pro- 
duced under  Grade  A  standards  be  no 
more  than  the  minimum  neces.sary  to 
supply  the  market.  To  encourage  more 
than  enough  production  of  such  milk 
would  represent  an  economic  waste,  since 
the  expenditures  incurred  in  producing 
Grade  A  milk  not  essential  to  the  market 
supply  would  result  in  no  value  to 
consumers. 

One  of  the  problems,  then,  under  the 
market-wide  pool  is  to  determine  the 
sti\ndards  for  identifying  the  plants 
V,  hich  constitute  an  essential  and  regular 
part" of  the  market  supply,  so  as  to  assure 
the  sharing  of  Cla.ss  I  sales  among  only 
these  producers  who  furnish  their  milk 
to  such  plants.  Class  I  prices  must  first 
be  .'^et  as  nearly  as  possible  at  the  mini- 
mum levels  which  will  encourage  the 
necessary  amount  of  milk  production  and 
the  resulting  returns  should  be  distrib- 
uted in  such  a  way  as  to  assure  the 
market  of  the  maximum  supply  of  qual- 
ity milk  which  can  be  obtained  at  these 
prices.  In  order  to  do  this,  provision 
should  be  made  that  equalization  of  mar- 
ket sales  should  be  made  only  to  plants 
meeting  reasonable  performance  stand- 
fol-  ards  with  respect  to  supplying  their  milk 
du  tlie     to  the  market. 
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Under  the  present  provision.s  of  (he 
order,  any  penson  who  operates  a  m.ik 
plant,  which  is  approved  by  the  appro- 
priate health  authority  of  the  marketms? 
area  for  the  processing  of  Grade  A  m.lk, 
and  from  which  Grade  A  milk  is  disposed 
of  on  retail  or  wholesale  routes  in  the 
marketing  area,  is  a  handler.  All  han- 
dlers, except  producer-handlers,  who  .so 
distribute  any  quantity  of  Class  I  milk 
are  subject  to  full  regulation  under  the 
order,  and  must  be  and  are  included  in 
the  market-wide  pool.  If  minimum  pro- 
ducer prices  which  a  handler  mu.st  pay 
are  to  be  fixed,  then  his  sales  and  pro- 
ducer payments  must  be  equalized  with 
all  other  handlers  for  whom  such  prices 
are  fixed. 

Since  the  market-wide  pool  results 
in  the  payment  of  producers  on  the 
average  utilization  for  the  market,  the 
individual  handler  is  relieved  of  any  re- 
sponsibility for  maintaining  a  high  Class 
I  utilization  in  order  to  supixjrt  his  pay 
rates  to  producers.  Whatever  utiliza- 
tion of  milk  a  handler  may  have,  his  rate 
of  pay  to  producers  will  be  the  same  as 
that  of  all  other  handlers  in  the  market. 
Under  the  present  order,  it  is  pos.sible 
for  any  approved  plant  to  make  distribu- 
tion of  a  small  quantity  of  milk  in  the 
marketing  area  and  share  in  the  market- 
wide  pool.  Thus,  the  market-wide  pool 
provides  both  opportunity  and  incentive 
for  any  distributor,  wherever  located,  to 
sell  a  token  quantity  of  milk  in  the  San 
Antonio  market  if  such  distributor  had 
a  relatively  low  percentage  utilization  as 
Class  I  milk  in  relation  to  the  market 
average.  He  would  then  draw  money 
from  the  equalization  fund  of  the  iwol, 
thereby  reducing  the  price  received  by 
regular  market  producers.  This  is  com- 
monly called  "riding  the  pool."  Without 
.some  performance  standards,  such  plants 
may  enter  the  market  whenever  it  is 
advantageous  to  do  so  for  the  sole  pur- 
po.se  of  "riding  the  pool."  Such  dissipa- 
tion of  returns  from  the  sale  of  Class  I 
milk  would  not  be  in  the  interest  of  either 
producers,  handlers,  or  consumers  in  the 
San  Antonio  market. 

Plants  selling  primarily  to  other  m.ir- 
kets  or  plants  shipping  milk  on  an  op- 
portunity basis  to  any  market  where 
supplies  happen  to  be  short  do  not  rep- 
resent reliable  sources  of  milk  upon 
which  the  San  Antonio  market  may  de- 
pend.. If  such  plants  were  allowed  to 
sell  a  token  quantity  of  milk  in  the  San 
Antonio  marketing  area  whenever  their 
Class  I  sales  were  low  and  then  withdraw 
when  their  Class  I  sales  were  high  as 
compared  with  receipts,  the  result  would 
be  that  the  in-and-out  handler  would  be 
able  to  gain  advantage  in  paying  pro- 
ducers. The  San  Antonio  market  would 
have  no  compensating  gain  from  the 
payment  of  equalization  to  such  a  han- 
dler. Such  a  distribution  of  equalization 
payments  would,  in  fact,  reduce  the  blend 
prices  to  producers  regularly  supplying 
the  market  and  thereby  have  an  adverse 
effect  on  the  milk  supplies  upon  which 
the  market  depends.  This  could  ro.sult 
in  the  need  for  higher  Class  I  prices  tlia" 
would  otherwise  be  required. 
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Performance  standards  should  be  such 
that  any  distributor  who  has  a  substan- 
tial function  in  the  supplying  of  milk 
to  the  market  would  pool  his  sales  and 
share  in  the  market-wide  equalization. 
On   the   other   hand,    distributors   only 
casually  or  incidentally  associated  with 
the  market  should  not  be  .subject  to  com- 
pl(  te  regulation,  nor  should  they  be  per- 
mit'ed  or  required  to  equalize  their  sales 
with  all   handlers  in   the  San   Antonio 
market.     If  distributors  are  to  be  per- 
mitted to  share  on  a  pro  rata  basis  the 
Cla;  s  I  utilization  of  the  entire  market 
because    of    token    shipments    without 
being  genuinely  a.ssociated  with  the  mar- 
ket, then  the  money  paid  by  users  of 
Cla<s  I  milk  would  be  subject  to  dissipa- 
tion without  accomplishing  the  intended 
purixjse.     This  might  very  well  happen 
under  the  present  order  since  the  only 
qualifications  such  a  plant  would  be  re- 
quired to  meet  would  be  compliance  with 
health  department  standards  of  any  of 
the  various  authorities  having  jurisdic- 
tion in  the  marketing  area.     The  mere 
circ'jmstances  of  having  health  depart- 
ment approval  is  not  sufficient  justifica- 
tion   for    equalizing    sales   of    .such     a 
(!:"ributor    with    the    market.      Health 
..  .'.'lorities  should   not   be   placed   in   a 
petition   of   determining    which    plants 
should  share  in  equalization.     There  is 
no  reason  to  a.'^sume  that  a  health  de- 
partment  would   refu.^e   an   application 
for  approval  because  it  had  determined 
that  the  milk  from  the  applicant's  plant 
wa.s  not  entitled  to  pool  with  the  market 
or  that  such  standards  as  might  be  ap- 
plied by  the  health  authority  for  this 
purpose  would  be  appropriate  to  effec- 
tuate the  declared  jxilicy  of  the  act. 

For  these  reasons,  provision  should  be 
made  in  the  order  that  a  distributor 
must  dispose  of  not  less  than  15  percent 
of  his  total  receipts  of  milk  from  dairy 
farmers  on  retail  cr  wholesale  routes  in 
the  marketing  area  in  order  to  be  in- 
cluded in  the  market-wide  pool  and 
share  in  the  equalization  of  market  sales. 
The  performance  standard  herein  pro- 
vided is  designed  to  accomplish  the 
objective  as  set  forth  above.  On  the 
basis  of  evidence  available,  it  appears 
that  It  should  accompli-sh  such  objective. 
If  actual  operating  experience  proves  it 
inadequate,  the  standard  .'should  be  re- 
vi.sed  on  the  basis  of  such  experience. 
Such  a  standard  should  apply  uniformly 
to  all  milk  distributors.  Any  plant,  re- 
gardless of  its  location,  .should  have  equal 
opportunity  to  comply  with  the  standard 
and  thereby  participate  in  the  market- 
wide  pool  and  have  its  producers  share 
in  Class  I  sales  of  the  market.  Any 
Producer  who  meets  the  appropriate 
health  department  requirements  should 
^  permitted  under  the  order  to  sell  his 
Diilk  to  plants  meeting  the  standard  of 
Qualification.  Whether  or  not  distribu- 
tors or  producers  choose  to  supply  the 
San  Antonio  market  will  depend  on  the 
economic  circumstances  with  which  they 
are  confronted,  such  as  prices,  transpwr- 
wtion  costs,  and  alternative  outlets. 

Evidence  in  the  record  indicates  that 
^e  plants  included  in  the  pool  under 
tile  order  during  May  1953  may  be  con- 
sidered as  a.ssociated  with  the  market 
and  entitled  to  pool.     A  very  large  per- 
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centage  of  the  Cla.ss  I  sales  of  regulated 
handlers  now  goes  to  outlets  in  the  mar- 
keting area.  Although  the  record  does 
not  show  the  exact  portion  of  Cla.ss  I 
sales  in  the  marketing  area  of  each  han- 
dler now  included  in  the  pool,  it  is  pos- 
sible that  some  handlers  may  need  to 
watch  their  operations  to  insure  con- 
tinued eligibility  to  pool.  It  is  concluded 
that  to  require  a  handler  to  dispose  of 
15  percent  of  his  Class  I  .sales  in  t!ie 
marketing  area  is  the  minimum  which 
should  be  established  to  achieve  the  ob- 
jectives of  such  a  provision  and  that 
such  a  requirement  is  necessary  and 
reasonable.  In  order  to  allow  plant 
operators  time  for  making  any  adjust- 
m-'nts  which  may  be  necessary  as  a  re- 
sult of  such  an  amendment  to  the  ord?r, 
prov:s  on  is  made  tha.  if  plants  regulated 
under  the  order  during  May  1953  make 
application  to  the  market  administrator 
for  designation  as  pool  plants,  such 
designation  will  be  made  for  a  six-month 
period  after  the  effective  date  of  any 
amendment  issued  pursuant  to  this  de- 
cision, provided  that  such  plant  contin- 
ues to  distribute  Class  I  milk  in  the 
marketing  area. 

2.  Proi:sions  relative  to  unpriced  milk. 
A  large  volume  of  milk  is  customarily 
purcha.sed  by  San  Antonio  handlers  from 
sources  other  than  producers.  Such 
milk  comes  from  plants  scattered 
throughout  a  wide  area.  Although  much 
of  this  milk  is  a.ssicned  to  Class  I  use.  it 
is  not  priced  under  the  San  Antonio 
order.  Aside  from  the  provision  of  the 
order  requiring  prior  allocation  of  pro- 
ducer milk  to  Class  I,  the  purchase  and 
sale  of  such  milk  is  not  affected  by  the 
order  program.  The  handler  may  obtain 
such  mi'k  whenever  and  wherever  he 
can.  The  price  he  pays  and  the  utiliza- 
tion he  makes  of  the  milk  are  not  regu- 
lated in  any  way  by  the  order. 

Experience  has  proven,  however,  that 
the  operations  of  handlers  in  the  San 
Antonio  market  in  obtaining  and  selling 
unpriced  milk  for  Class  I  purpo.ses  have, 
at  times,  jeopardized  the  effectiveness  of 
the  classification  and  pricing  program 
of  the  order.  The  volum?  of  milk  which 
handlers  have  accepted  from  producers 
has  been  less  each  month  since  the  in- 
ception of  the  order  than  the  total  Cla.ss 
I  disposition.  In  April  1953.  which  was 
the  month  of  lowest  imports  shown  on 
the  record,  approximately  6  percent  of 
Cla.ss  I  sales  were  allocated  to  other 
source  milk.  In  spite  of  this  fact,  the 
record  discloses  that  handlers  refused, 
during  at  least  part  of  the  month  of 
April,  to  accept  .some  of  the  milk  pro- 
duced bS'  their  regular  producers  or  milk 
offered  for  sale  by  other  potential  pro- 
ducers. Some  producers  were  required 
to  keep  part  of  their  milk  at  home  during 
part  of  this  period  and  dispose  of  it  as 
best  they  could.  Some  of  the  producers 
who  had  milk  refu.sed  were  informed  that 
the  handler  to  whom  they  delivered  had 
enough  milk  for  his  Class  I  needs  and 
any  increased  production  above  a  base 
period  average  would  not  be  accepted. 
The  cooperative  as.sociation  of  producers, 
as  well  as  producers  them.selves,  tried 
unsuccessfully  to  place  this  milk  with 
other  handlers  in  the  market. 

The  record  di-scloses,  also,  that  han- 
dlers have  largely  discontinued  a  long- 
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standing  practice  of  seeking  new  pro- 
ducers and  assisting  them  in  under- 
taking the  production  of  graded  milk. 
One  handler  representative  testified 
that  it  would  be  possible  to  secure  a  sub- 
stantial number  of  new  producers  if 
conditions  were  such  that  it  was  feasible 
to  take  on  such  producers.  Failure  to 
develop  new  producers  could  soon  result 
in  serious  reductions  in  the  flow  of  pro- 
ducer milk.  There  is  a  normal  turnover 
among  producers  which  represents  a 
substantial  proportion  of  the  total  pro- 
duction. 

Evidence  in  the  record  indicates  that 
the  major  reason  why  producer  milk 
was  refu.sed  by  at  lea.st  some  handlers 
and  why  new  production  was  not  en- 
couraged even  though  the  market  was 
short  was  the  fact  that  surplus  milk 
was  temporarily  available  from  other 
fluid  markets  at  a  cost  less  than  that 
for  Cla.ss  I  producer  milk.  Handlers 
purchasing  this  other  source  milk  on  a 
short  term  basis  at  a  saving  compared 
to  producer  Class  I  milk  are  able  to 
underbid  handlers  using  producer  milk 
for  contract  sales,  and  to  jeopardize 
generally  the  position  of  producer  prices 
and  all  Class  I  sales  in  the  market. 

The  record  evidence  indicates  that  a 
large  share,  if  not  all.  of  the  supple- 
mental milk  obtained  by  handlers  during 
several  weeks  prior  to  the  hearing  was 
.seasonal  surplus  milk  from  other  mar- 
kets. The  evidence  indicates  that  such 
milk  will  not  be  available  to  the  San 
Antonio  market  when  seasonal  shortages 
again  occur.  It  indicates,  also,  that  the 
alternative  outlet  for  such  milk,  if  not 
sold  to  San  Antonio  handlers,  would  be 
to  manufacture  Class  II  products. 

The  purchase  and  sale  of  such  milk  in 
the  San  Antonio  market  is  disrupting  the 
orderly  marketing  of  milk.  It  is  inter- 
fering also  with  the  stated  purpose  of  the 
act,  namely,  to  fix  prices  which  will  in  ure 
a  sufli-ient  quantity  of  pure  and  whole- 
some milk. 

The  prices  fixed  under  the  order  clearly 
cannot  be  effective  in  encouraging  a  pro- 
duction of  milk  which  is  appropriate  to 
the  needs  of  the  market  if  handlers  can 
circumvent  these  prices  by  purchasing? 
.surplus  milk  from  other  markets  for 
Class  I  use.  To  raise  the  Cla.ss  I  price 
would  provide  additional  incentive  for 
handlers  to  obtain  such  milk  and  en- 
courage them  to  refu.'^e  producer  milk 
whenever  low  priced  milk,  was  available 
from  other  sources.  To  lower  the  Class  I 
price  would  reduce  blend  prices  and  ds- 
couiage  production  of  miiic  for  the 
market. 

If  some  handlers  purchase  u  pr??d 
milk  for  Class  I  u.se  at  a  le.-;ser  cc  I  than 
producer  milk,  then  tho.se  har  ^I'l-  u  "»-t>: 
producer  milk  will  be  placed  temporaiily 
at  a  competitive  disadvantage,  '...his 
tends  to  be  disruptive  to  the  oid-^rly 
marketing  of  milk  and.  in  the  San  An- 
tonio market,  has  given  handlers  the 
incentive  to  curtail  their  purchases  of 
producer  milk. 

It  is  a  well  recognized  fact  that  a  mini- 
mum amount  of  milk  in  excess  of  actual 
Class  I  disposition  is  necessary  to  operate 
a  fluid  milk  business.  Because  of  a  sea- 
sonal fluctuation  in  production  not 
matched  by  seasonal  changes  in  con- 
sumption,   tliis    excess    i£    particularly 


on  y 


or 


11 


an  1 


he 


as 
tde- 


rin 


5090 

larse   in   certain   months   of   the 
This  excess  or  reserve  milk  is  surp 
the   fluid   operation,   and   can 
marketed  in  manufactured  form  in 
petition  with  products  made  fron 
Kraded  milk  produced  in  the  maj 
cost  dairying  areas  of  the  United 
Thus,  such  reserve  milk  yields  a 
erably  lower  return  than  is  necess 
sustain  graded  milk  production 
San     Antonio    milkshed.      Likewi 
yields  a  lower  price  than  w  ould  be  i 
sary  to  purchase  graded  milk  on  a 
lar  basis  in  other  supply  areas 
the  cost  of  transporting  such  a  bulk^' 
perishable  product  to  San  Antonio. 
The  existence  of  this  reserve  Gr 
milk,  which  must  be  marketed  at  a 
price,  is  the   primary  cau.se  of  t 
stability  which  affects  fluid  milk 
kets.    If  a  handler  were  able  to  us< 
he  purchased  at  Class  II  prices  for 
I  u.se.  he  would  stand  to  gain  adva 
but  in  -SO  doing  he  demoralizes  the 
I  market  price. 

One  of  the  paramount   reason.' 
regulation  of  prices  is  considered  i 
sary  in  the  San  Antonio  market 
insure  that  the  position  of  handler; 
ing  producers  a  Class  I  price  for 
milk  will  not  be  undermined  by  > 
using    the    market's    excess   or    s' 
producer  milk   for  Class  I  use. 
equally  important  that  the  Cla.ss  I 
ket  be  protected  from  the  use  of  sei 
excess  milk  from  other  markets 
as  from  its  own  surplus.    The  or 
visions    as    they    now    stand    pe 
handler  to  curtail  purcha.ses  of  pi 
milk  to  their  own  advantage  and 
low   cost   sea.sonal   supplies   from 
where  for  Cla.ss  I  use.     These  se 
supplies  are  easily  and  cheaply  ac 
during  the  months  of  flush  prod 
when  surrounding  markets  are 
milk  greatly  in  excess  of  their 
fluid  needs.     If  adjacent  milkshe  1 
to  dump  their  seasonal  surplus  or 
other's  Class  I  markets,  the  result 
soon   be  market  chaos,   particula 
the  spring  months.    Cla.ss  I  prices 
be  demoralti:ed  and  the  rate  of  mi 
duction  would  suffer.    The  re.sult 
be  a  shortage  of  milk  in  both 
at  any  time  in  the  year  when 
shortages    and    high    prices    pre 
Such    marketing    conditions    woi 
contrary  to  the  stated  purpose  of  t 
It   is  necessary,   therefore,   in   or 
insure  the  effectiveness  of  the  ck 
pricing   program    of   the   order 
promote  orderly  marketing,  that 
measure  be  taken  to  remove  the 
tive  which  handlers  have  to  acqui 
priced    milk     imilk     not    paid 
accordance    with    its    utilization 
undermine  the  Class  I  pricing  str 
of  the  order. 

One  possible  alternative  would 
extend   price  regulation   in  a 
with  order  provisions  to  all  milk 
who  supplied  milk  either  directly 
directly    to    the    San    Antonio    n 
This  alternative  is  both  economica 
administratively   unacceptable    ir 
an  order  program.     It  would 
San  Antonio  market  pool  to  an\ 
supplied  even  a  token  quantity  of  _ 
handlers  serving    the   marketing 
The  objections  to  such   distribut 
pooled  funds  was  discussed 


year. 

us  to 
be 

com- 
un- 
low 

ates. 
c(tisid'- 

ry  to 

the 

it 

eces- 

•egu- 
pay 
and 


rec? 
c  1 


U 


mi 


iccoi  d 


op<  n 
oi  e 


rill 


ear  ler 


de  A 

lower 

in- 

mar- 

milk 
Class 
itage. 
Class 

W'hy 
eces- 
is   to 

pay- 

fluid 
thers 
rplus 

It   is 

mar- 

sonal 

well 

pro- 

it    a 

dducer 

lecure 

el.se- 
.sonal 
uired 
iction 

iving 
rrent 

s  try 

each 
would 

ly  in 
would 

pro- 
would 

rkets 

ral 

ailed. 

Id    be 

e  act. 

or   to 

ified 

to 

some 

ncen- 

e  un- 

in 

and 

jcture 


a  nier 


a^ 
and 


lar 


be  to 

ance 

dealers 

or  in- 

;irket. 

y  and 

such 

the 

who 

Ik  to 

area. 

on  of 

ia 


PROPOSED   RULE   MAKING 

coruiection  with  the  recommendations 
for  standards  of  pool  participation  for 
distributing  plants. 

Such  regulation  would  have  the  further 
disadvantage  of  being  cumbersome,  ex- 
pensive, difficult  to  enforce,  and  it  would 
interfere  with  the  acquisition  of  needed 
supplemental  milk  supplies  for  the  San 
Antonio  market.     The   record   discloses 
that  needed  supplemental   milk   is  ob- 
tained by  S;-:n  Antonio   handlers   from 
numerous  and  widely  scattered  points. 
It  would  not  be  possible  or  desirable  to 
limit  the  number  of  plants  or  area  from 
which  milk  mi^-'ht  be  purchased.     How- 
ever, in  order  to  brine  such  plants  under 
regulation,  it  would  be  necessary  to  set 
up  a  complete  new  .^et  of  transfer  and  al- 
location rules,  perhaps  with  individual 
tailoring  according  to  the  various  plant 
locations,     markets     and     supplies.     It 
would  be  necf^sary  to  follow  milk  from 
these  plants  to  its  various  destinations 
and    u-ses    to    determine    classification. 
Al.so.  it  would  be  necessary  to  a.scertain 
.sources  of  .supply  other   than   receipts 
directly    from    farmers   and   determine 
what  priority  .should  be  given  such  sup- 
plies in  the  allocation  of  Class  I  milk. 
In  the  case  of  a  plant  which  made  an 
incidental  shipment  of  milk,  perhaps  at 
the  end  of  the  month,  or  in  the  case  of 
such  items  as  storace  cream,  additional 
complications  would  be  involved.    Earlier 
inventories  as  well  as  sales  would  have 
to  be  ascertained  and  cla.ssified.     Clas- 
sification might  depend  upon  transac- 
tions made  ir  the  past  concerning  which 
adequate  records  were  not  kept.     Pro- 
ducer prices  would  be  fixed  for  milk  al- 
ready   purchased    and    sold.     Required 
record   keeping   and   auditing   problems 
would    be    greatly   multiplied    with   the 
extension  of  regulation. 

Such  extension  of  regulation  would  un- 
doubtedly interfere  with  the  acquisition 
of  needed  supplemental  milk  .supplies  for 
the  San  Antonio  market.  Potential  sup- 
pliers might  be  reluctant  to  sell  milk  to 
San  Antonio  handlers  if  such  sale  would 
mean  that  they  would  be  subject  to  pro- 
ducer price  fixing  and  complete  regula- 
tions provided  for  the  San  Antonio  mar- 
ket. Also,  the  terms  of  the  order,  such 
as  pooling  and  equalization,  might  work 
to  the  disadvantage  of  such  a  supplier 
sellincr  primarily  to  an  unregulated  Class 
I  market. 

If  a  supply  plant  became  primarily 
associated  with  the  San  Antonio  market, 
there  would  be  need  to  extend  full  regu- 
lation to  such  plant.  However,  there  is 
no  evidence  of  such  association  of  any 
plant  at  this  time. 

It  is  concluded  that  it  is  not  feasible  to 
price  all  milk  which  may  enter  the  mar- 
ket and  that  provision  is  necessary  in 
the  order  which  will  insure  against  the 
displacement  of  producer  milk  by  such 
unpriced  milk  for  the  purpose  of  cost 
advantage.  There  is  no  choice  as  to 
what  type  of  provision  can  be  used  for 
this  purpose.  The  only  alternative  is  to 
levy  a  charge  against  unpriced  milk  used 
m  Class  I  to  the  extent  it  is  required  for 
the  removal  of  any  advantage  there  may 
be  in  using  such  milk  instead  of  regu- 
lated producer  milk. 

Several  problems  are  involved  in  es- 
tablishing rules  for  any  charge  or  pay- 
ment designed  to  bring  about  the  removal 


of  the  advantage  of  using  um-egulated 
milk.  The  rate  of  a  compensation  pay- 
ment for  this  purp>ose  must  not  be  so  low 
that  it  will  permit  a  handler  to  have 
temporary  or  permanent  advantage 
through  .sale  of  unpriced  milk  as  Cla.ss  I 
in  the  marketing  area.  It  should  not  be 
so  high  that  it  will  penalize  suppliers  of 
unpriced  milk  who  offer  milk  needed  by 
the  market  and  who  are  not  in  a  position 
of  gaining  an  unfair  advantage  by  such 
sale  of  milk.  The  payment  must  be  pro- 
vided for  in  a  manner  which  is  admin- 
istratively feasible  and  which  does  not 
bring  about  unjustified  administrative 
inconvenience  or  expense. 

Several  methods  were  de.scribed  on  the 
hearing  record  for  determining  what  rate 
of  payment  would  be  appropriate.  One 
of  the.se  is  to  a.scertain  the  actual  cost 
to  the  regulated  handler  of  milk  which 
he  purchases  from  unregulated  plants 
and  charge  as  a  compensation  payment 
any  amount  by  which  the  Class  I  price 
exceeded  the  cost  of  the  unreguhited 
milk  used  in  Class  I.  Such  a  .scheme  is 
not  sound  from  the  standpoint  of  admin- 
istrative  feasibility  and  it  would  not  nec- 
es.sarily  remove  the  advantage  in  using 
unregulated  milk  even  though  it  were 
feasible.  Rates  at  which  milk  sales  are 
billed  may  not  represent  actual  cost  to 
the  purchaser.  In  the  case  of  a  firm 
which  owns  or  controls  pool  plants  under 
the  San  Antonio  order  as  well  as  unregu- 
lated plants,  the  rate  of  payment  from 
one  plant  to  another,  if  any  were  made, 
would  have  little  or  no  significance.  If 
such  a  provision  were  to  be  adopted,  the 
billing  rate  might  be  deliberately  .set 
in  each  instance  at  a  level  which  would 
avoid  any  payments  without  regard  to 
the  value  of  the  milk.  There  are  a  num- 
ber of  firms  which  control  plants  under 
the  San  Antonio  order  as  well  as  unregu- 
lated plants. 

A  handler  having  no  unregulated 
plants  would  no  doubt  find  it  pos.'^ible 
to  arrange  a  billing  price  on  purcha.sed 
milk  which  would  avoid  any  compen.sa- 
tory  payments.  If  a  handler  had  the 
choice  of  paying  money  to  the  market- 
wide  pool  or  to  a  person  from  whom  he 
was  buying  milk,  he  would  probably 
choose  the  latter.  A  kick-back  arrange- 
ment or  offsetting  purchase  and  sale 
might  readily  be  arranged,  perhaps 
through  a  third  party.  Since  the  billing 
price  for  milk  would  be  a  self-.serving 
figure  for  both  parties  to  the  transaction, 
it  would  be  virtually  impossible  to  a.scer- 
tain that  it  represented  the  true  cost  to 
the  purchaser. 

If  the  stated  purchase  price  were  a 
true  cost,  it  would  still  not  fulfill  the 
purpose  of  removing  the  advantage  to 
uni-egulated  milk  to  ba.se  compensation 
payments  on  the  difference  between  such 
price  and  the  Class  I  price.  The  record 
discloses  that  sales  of  priced  milk  be- 
tween regulated  handlers  ordinarily  take 
place  at  the  class  price  plus  a  handling 
charge.  This  handling  charge  varies  ac- 
cording  to  circumstances,  but  represents 
a  payment  to  the  receiver  of  the  niilk 
to  offset  his  purchasing  and  receiving 
costs,  such  as  receiving,  weighing,  test- 
ing and  cooling  the  milk,  and  other  costs 
of  doing  business.  The  cost  of  receiving 
the  milk  in  bulk  form  is  somewhat  less 
than  receiving  it  from  producers.    Tlius. 
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in  order  to  remove  the  advantage  to  un- 
regulated milk,  it  would  be  necessary  to 
provide  that  the  cost  of  bulk  unregulated 
milk  be  somewhat  more  than  the  Class  I 
price.  It  would  be  exceedingly  difficult 
to  determine  what  this  excess  rate  .should 
be.  particularly  in  the  case  of  products 
such  as  skim  milk  and  cream,  where  the 
allocation  of  additional  processing  costs 
among  more  than  one  end  product  is 
involved.  Furthermore,  the  marketing 
agreement  act  does  not  give  the  Secre- 
tary express  authority  to  enforce  prices 
other  than  producer  prices.  This  scheme 
for  removing  the  advantage  in  using  un- 
regulated milk  is  rejected  for  these 
reasons. 

Another  suggested  method  is  to  deter- 
mine the  price  actually  paid  dairy  farm- 
ers by  the  unregulated  milk  dealer  who 
first  received  the  milk,  and  base  the 
compensation  payment  thereon.  This 
method  has  several  shortcomings.  The 
various  payment  plans  which  are  used 
in  paying  farmers  for  milk  would  make 
the  determination  of  pay  rates  to  in- 
dividual farmers  a  next  to  impossible 
task.  For  example,  unregulated  milk 
dealers  may  use  varying  rates  of  butter- 
fat  differentials,  different  types  of  base 
rating  plans,  or  payments  based  on  vol- 
ume of  deliveries.  Various  devices  such 
as  these  for  paying  farmers  often  make 
it  impossible  to  determine  actual  rate  of 
payment  per  hundredweight  of  milk. 
Staled  prices  are  often  illu.sory,  since  the 
cost  of  the  milk  itself  may  be  modified 
by  unrealistic  charges  for  various  items 
of  supplies  and  services.  Whatever  pay- 
ment plan  an  unregulated  milk  dealer 
may  use  is  a  matter  of  his  own  choice 
and  It  can  be  changed  readily.  Calcula- 
tion of  compensation  payments  accord- 
ing to  this  suggestion  would  give  any 
affected  dealer  special  incentive  to  resort 
to  these  or  other  .special  payment  plans 
for  purposes  of  evading  payments. 

The  further  problem  of  establishing 
the  rate  of  payment  to  be  required  would 
by  iLself  preclude  use  of  the  actual  cost 
of  the  milk  purchased  from  farmers  by 
unregulated  handlers  as  a  basis  for  cal- 
culating the  payment  to  be  required. 
If  a  payment  were  to  be  required  on  the 
unregulated  milk  based  on  the  difference 
between  prices  paid  far-mers  and  some 
other  price,  the  unregulated  handler 
could  avoid  payments  by  increasing  his 
prices  to  farmers.  This  would  give  an 
unregulated  handler  the  advantage  over 
regulated  handlers  in  that  a  regulated 
handler  has  no  choice  as  to  what  he  is 
required  to  pay  producers  nor  how  this 
money  is  to  be  distributed.  Likewise. 
it  would  enable  unregulat^^d  suppliers  to 
di.<:pose  of  Class  I  milk  in  the  marketing 
area  with  no  obligation  to  equalize  such 
sales  with  other  suppliers  of  the  market. 

Even  though  the  rate  of  payment  to 
producers  for  all  milk  might  be  known. 
It  would  still  be  impossible  to  a.scertain 
the  rat^  of  payment  on  that  portion  of 
the  milk  dispo.sed  of  in  the  marketing 
area.  Since  milk  marketed  outside  the 
marketing  area  would  represent  most  of 
the  total  supply  in  the  unregulated  plant, 
It  would  be  necessary  to  determine  pay- 
ment for  milk  marketed  to  the  various 
outlets.  As  pointed  out  subsequently  in 
this  decision,  all  handlers  have  both  sur- 

No.    167 3 


FEDERAL   REGISTER 

plus  as  well  as  Class  I  milk  In  their  plants 
and  it  is  not  realistic  to  assume  that  the 
purchase  price  for  milk  for  each  use  is 
the  same. 

It  has  been  suggested  that  in  order  to 
overcome  this  objection  the  plant  of  the 
unregulated  handler  be  subject  to  audit 
and  that  the  rate  of  compensation  pay- 
ment be  based  on  the  difference  between 
the  average  utilization  value  at  order 
prices  in  the  unregulate'd  plant  and  the 
average  rate  of  payment  to  producers. 
This  method  would  not  recover  the 
entire  advantage  of  selling  surplus  milk 
as  Class  I  in  the  marketing  area.  This 
method  has  not  only  the  disadvantages 
as.sociated  with  other  schemes  based  on 
actual  pay  rates  to  producers,  but  it 
would  involve,  in  the  case  of  the  San 
Antonio  market,  an  extremely  compli- 
cated and  administratively  impi-acticable 
.system  of  accounting  and  determination 
in  such  plants.  The  unregulated  plants 
from  which  the  San  Antonio  handlers 
obtain  supplemental  milk  are  numerous 
and  widely  scattered.  Determination  of 
utilization  value  in  these  plants  would 
involve  the  same  complications  and  ad- 
ministrative expense  and  difficulties  as 
discussed  earlier  which  would  be  in- 
volved in  complete  regulation  of  such 
plants.  To  make  the  detailed  account- 
ing necessary  to  establish  classification, 
such  unregulated  dealers  would  need  to 
maintain  the  same  detailed  records  as 
wholly  regulated  handlers. 

An  alternative  method  for  determining 
the  rate  of  compensation  payment-s 
would  be  to  base  the  rate  of  payment  on 
the  difference  between  blend  prices  pre- 
vailing in  an  area  and  the  Class  I  price. 
This  method  has  been  suggested  because 
it  is  assumed  that  unregulated  handlers 
will  be  forced  by  competition  to  pay 
farmers  approximately  average  blend 
prices.  This  assumption  is  not  valid  to 
the  degree  that  a  payment  based  on  the 
difference  between  such  prices  could  be 
expected  to  insure  that  unregulated  milk 
would  not  be  used  to  displace  regulated 
milk  for  cost  reasons  at  all  times 
thi-oughout  the  year.  Unregulated 
plants,  as  well  as  regulated  plants,  have 
some  surplus  milk  at  all  times  and  par- 
ticularly during  the  seasons  of  flush  pro- 
duction. As  a  result,  prices  paid  farmei-s 
are.  in  fact,  blend  prices  made  up  of  re- 
turns from  the  sale  of  milk  in  Cla.ss  I 
outlets,  as  well  as  sales  to  the  surplus 
market.  If  an  unregulated  plant  were  in 
a  po.sition  to  sell  its  surplus  milk  for 
Cla.ss  I  use  in  the  marketing  area  and 
maintain  its  own  Class  I  outlets,  it  would 
have  a  competitive  advantage  over  reg- 
ulated handlers  who  found  it  necessary 
to  dispose  of  part  of  their  milk  as  surplus. 
In  the  absence  of  a  compensation  pay- 
ment, the  unregulated  plants  located 
anywhere  in  the  potential  supplemental 
supply  area  might  sell  milk  for  Cla.ss  I 
u.se  in  other  markets  at  substantial  han- 
dling charges  whenever  fluid  milk  tended 
to  be  in  short  supply,  and  then  dispose  of 
milk  for  Class  I  use  in  the  San  Antonio 
market  to  maintain  the  blend  price  dur- 
ing the  season  of  flush  production  when 
Class  I  sales  elsewhere  were  difficult  to 
make.  A  plant  which  could  thus  keep  it« 
disposition  of  milk  largely  as  Class  I  and 
avoid  qualification  as  a  pool  plant  would 
be  in  a  position  to  pay  its  farmers  at  a 
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higher  rate  than  that  received  by  pro- 
ducers under  the  order,  or  it  could  retain 
the  extra  return  as  profit.  In  either  case, 
however,  pool  milk  would  be  at  a  disad- 
vantage relative  to  unregulated  milk. 

Since  none  of  these  suggestions  pre- 
sents an  acceptable  approach  to  the 
problem  of  compen.sat.ion  payments,  it  is 
necessary  to  resort  to  a  different  pro- 
cedure. The  only  sound  method  of  deal- 
ing with  this  problem  is  one  based  on  a 
recognition  of  the  economics  involved  as 
they  affect  producers  and  handlers. 
This  approach  resolves  itself  primarily 
into  a  question  of  market  values  for  milk. 

Handlers  under  the  order  seeking  to 
purchase  unregulated  milk  will  naturally 
re-sort  to  the  lowest  cost  source  from 
which  suitable  milk  is  available.  In  fix- 
ing the  rate  of  compen.sation  payment,  it 
is  necessary,  therefore,  to  determine 
what  the  lowest  cost  source  may  be  and 
to  base  the  payment  on  the  difference 
between  the  cost  of  such  milk  and  the 
cost  of  milk  priced  under  the  order  for 
similar  use.  The  record  shows  that  milk 
supplies  are  invariably  larger  in  sur- 
rounding markets  in  spring  and  .summer 
than  in  fall  and  winter,  and  that  because 
of  relatively  constant  .sales  of  fluid  milk, 
the  exce.ss  increased  production  must  be 
marketed  largely  as  manufactured  prod- 
ucts. This  outlet  represents  the  oppor- 
tunity cost  of  the  surislus  milk  since  it  is 
the  highest  price  at  which  the  milk  can 
otherwise  be  .sold.  It  is  this  opportunity 
cost  or  value  of  such  milk  which  would 
be  effective  in  determining  the  price  at 
which  the  unregulated  plant  would  sell 
such  milk.  The  minimum  asking  price 
of  the  unregulated  supplier  of  such  milk 
would  be  expected  to  be  only  the  return 
which  he  would  realize  if  the  milk  were 
disposed  of  for  surplus  use. 

Since  considerable  volumes  of  Grade  A 
milk  must  be  disposed  of  as  surplus  by 
various  unregulated  plants  from  which 
the  market  may  obtain  milk,  it  is  evideiit 
that  handlers  under  the  San  Antonio  or- 
der could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk.  In 
short,  the  actual  value  of  this  milk  is  not 
the  blend  price  paid  to  dairy  farmers 
but  rather  the  price  which  can  be  ob- 
tained for  it  in  the  market  when  disposed 
of  as  surplus  milk. 

Therefore,  for  the  months  of  February 
through  July,  during  which  period  sur- 
plus milk  is  likely  to  be  available  in  sub- 
stantial volumes  to  the  San  Antonio 
market  from  non-pool  soui'ces,  the  com- 
pensation payment  on  other  source  milk 
or  milk  products  used  for  Class  I  should 
be  based  on  the  differance  between  the 
minimum  price  of  producer  milk  u.sed  for 
surplus  and  the  applicable  Class  I  price 
under  the  San  Antonio  order.  The  Class 
II  price  established  by  the  order  is  a 
fair  and  economic  measure  of  the  value 
of  milk  in  surplus  uses  whether  i-eceived 
from  producers  at  regulated  plants  or 
from  other  farmers  at  non-regulated 
plants.  In  calculating  the  payments  on 
other  sourxe  milk  both  the  Class  I  and 
surplus  values  must  relate  to  and  be 
fixed  as  of  the  point  where  the  milk  is 
received  from  farmers  at  the  first  re- 
ceiving plant,  so  as  to  be  properly  com- 
parable with  minimum  class  prices  which 
always  attach  to  producer  milk  at  thati 
level  of  marketing.    No  allowance  should 
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be  made  for  subsequent  handling  Icosts 
and  profits  in  this  farm  level 
between  producer  and  other  source 
because  such  costs  and  profits  a  ' 
stages  of  marketing  subsequent 
basing  point  to  which  minimum 
prices  for  producer  milk  refer.    Th 
in  no  way  regulated  by  the  order 
respect  to  producer  milk.     Neithe- 
act  nor  the  order  contemplates 
izes  or  provides  for  the  re 
subsequent  handling  charges  or 
or  the  establishment  of  uniform 
prices   between   handlers,   whethe  ■ 
milk  be  from  producers  or  other 
During  the  months  of  August 
Januarj',  when  milk  supplies  tend 
shorter,  it  is  concluded  that  other 
milk  will  not  be  available  to  hand 
the    San    Antonio    market    at 
prices.    Evidence  in  the  record 
that  the  supply  of  exce.ss  milk  avji 
in  Januar>-  and  August  is  much  les< 
during  the  season  of  flush 
It  is  concluded  that  during   th< 
months     the     compensation     pa 
should  be  based  on  the  differ 
tween  the  Class  I  and  the  blend 
under   the  order.     Generally 
during  the.se  two  months  the  relali 
between  the  supply  of  milk  in  t 
Antonio  supply  area  and  the  de 
such  milk  will  tend  to  fluctuate  c 
erably  from  year  to  year  accord 
production  conditions.     It  is 
that  these  fluctuations  will  tend 
similar  in  San  Antonio  and  .« 
milk-sheds.     Thus,  the  rate  of 
sation  payment  based  on  the  dif! 
between  Cla.ss  I  and   blend 
Rdju.st     it'^elf     automatically     in 
months  according  to  changes  in 
for  and  prices  of  outside  suppli 
supplies  of  producer  milk  are  rel 
plentiful,  unpriced  milk  can  be 
to  be  chf-noer.  and  therefore,  t 
of    compensation    payment    s 
.•somewhat  hicher.     On  the  other 
af^  milk  supplies  in  the  area  tenc 
short,  it  is  to  be  expected  that 
of  unregulated  milk  will  increase 
der   these    circumstances,    the 
compensation   E>a>'ment  will   be 
spondingly  less.     If  producer  mil 
all  assigned  to  Class  I  in  August 
uary  no  compensation  payment  w 
required  during  such  month. 

E>uring  the  remaining  months 
year    (September   through   Ek 
no  compensation  charge  .should 
vided.    Evidence  in  the  record  i 
that  the  cost  to  San  Antonio  h 
of  milk  from  unpriced  sources 
at   such    levels   that   there   will 
incentive  to  use  such  milk  to 
producer  milk  for  reasons  of 
vantage  for  this  period. 
By  choosing  a  rate  of 
payment  which  reflects  the  cost 
cheapest  milk  which  may  be  ex 
be  available,  any  advantage  to 
handlers  relative  to  others,  in 
such  cheap  milk  and  substitutin  : 
producer  milk  in  Class  I.  is  remat' 
sofar  as  administratively  possible 
handler  is  given  the  clear 
gain  an  unfair  advanUige  which 
wise  would  exist.     Although  the 
advantage    of    obtaining    other 
milk  is  removed  by  the  particular 
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payment  herein  provided,  nevertheless, 
if  other  source  milk  is  to  be  purchased, 
the  incentive  for  purchasing  the 
cheapest  of  such  milk  remains;  for  the 
lower  the  price  which  a  handler  pays  for 
other  source  milk,  the  lower  will  be  his 
total  cost  of  purchasing  such  milk.  This 
follows  from  the  fact  that  the  measure 
of  the  compensation  payment  is  an  ob- 
jective one  and  does  not  depend  upon 
the  particular  pnce  which  the  handler 
paid  for  Uie  other  source  milk. 

As  pointed  out  heretofore  in  connec- 
tion with  material  issue  number  1.  the 
process  of  market-wide  pooling  creates 
an  unnatural  incentive  for  milk  to  come 
into  the  manket  to  gain  certain  advan- 
tages. Such  milk  would  not  be  associ- 
ated with  the  market  in  the  absence  of 
regulation. 

The  act  requires  that  prices  fixed 
under  the  order  for  milk  purcha.^ed  from 
producers  or  associations  of  producers 
be  uniform  as  to  all  handlers,  subject 
only  to  usual  adjustments,  such  as  those 
for  butterfat  content  and  location  of  tlie 
milk.  The  only  prices  fixed  under  the 
order  are  those  for  producer  milk,  and  it 
is  hereby  determined  that  they  are  uni- 
form a.-^  required  by  the  act.  Class  prices 
for  pool  milk  under  the  order  are  for  raw 
milk  as  received  from  farmers,  f .  o.  b.  the 
loading  platform  at  the  plant  where  first 
received. 

No  valid  comparison  can  be  made  of 
prices  to  farmers  with  the  necessarily 
higher  prices  of  milk  or  milk  products 
at   any    later   point    in    the   marketing 
process.      Ihe    prices    between    dealers 
must  necessarily  reflect,  in  addition  to 
such  initial  farm  level  cost  or  price,  sub- 
sequent handling  costs,  such  as  those  in- 
curred  in   receiving,   weighing,   testing, 
cooling,  hauling  between  plants,  process- 
ing, and  selling,  as  well  as  profits.    Con- 
sequently, the  compensatory  charges  do 
not  purport  to  assure  that  the  cost  or 
priCe  of  non-pool  milk  or  milk  products, 
as  bought  and  .sold  from  dealer  to  dealer, 
will  be   no  higher  than  the  minimum 
cla.<^s  prices  for  raw.  unassembled  pool 
milk.  f.  o.  b.  initial  plant.     A  handler 
selling  pool  milk  or  milk  products  could 
not  well  sell  it  at  levels  as  low  as  the 
miniimjm  class  price  without  loss  to  him- 
self.    Compensatory  charges  at  a  rate 
which  would  assure  a  total  maximum 
cost  to  a  handler  of  only  the  minimum 
class  price  for  non-pool  milk  and  milk 
products  received  from  a  non-pool  plant 
would  clearly  discriminate  against  pool 
milk  and  miik  products. 

It  is  concluded  that  the  compensation 
payments  herein  provided  are  not  only 
mcidental,  but  necessary  to  sustain  the 
classification  and  pricing  of  milk  ac- 
cording to  its  use  in  the  market,  and 
that  the  rates  of  paj-ment  specified  are 
those  which  are  nece.ssar>-  and  appropri- 
ate to  accomplish  this  purpose. 

Testimony  in  the  hearing  record  con- 
cerning availability  of  milk  supplies  to 
San  Antonio  handlers  indicates  that  the 
rate  of  pa>Tner>t  recommended  here  will 
tend  to  equalize  the  competitive  position 
of  priced  and  unpriced  milk,  and  will 
avoid  displacement  of  producer  milk  for 
reasons  of  cost.  However,  if  experience 
proves  that  n.ilk  Ls  available  to  handlers 
during  the  fall  and  winter  months  at 
prices  lower  than  those  anticipated,  or 


that  such  payments  otherwise  interfere 
with  the  purposes  of  the  order,  then  it 
will  be  necessary  to  reconsider  the  rate 
of  compensation  payment  on  the  bcisis 
of  that  experience. 

In  addition  to  that  other  source  milk 
which  enters  the  marketinc  area  through 
pool  plants.  .■;ome  non-pool  milk  may  be 
distributed  within  the   marketing   area 
from  plants  which  are  non-pool  plants 
and  the  milk  Irom  such  plants  will  be 
r\on-pool     milk.     The     compensation 
charges  applicable  to  other  source  milic 
disposed  of  in  the  marketing  area  from 
distributing  plants  which  are  non-ix)ol 
plants  should  be  the  same  as  those  appli- 
cable to  other  source   milk  distributed 
from   pool   plants   discussed    above.    It 
would   not   be   possible   to  stabilize  the 
market  under  the  classified  pricing  iv.ci- 
gram  if  non-pool  plants  weiT  allowed  lo 
distribute  unpriced  milk  in  the  market- 
ing area  without  such  payments.     Such 
milk  should  be  classified  and  priced  the 
same  through  the  classification  pricing 
program   as   unpriced   milk   distributed 
through  any  other  channels. 

Handlers   distributing   such   unpriced 
milk  in  the  marketing  area  from  non- 
pool  distributing  plants  have  the  same 
opportunity  to  buy  milk  at  the  oppor- 
tunity cost  level  as  do  the  operators  of 
pool  plants  who  purchase  other  source 
milk.    Such  milk  may  be  purchased  and 
distributed  in  tlie  marketing  area.     In 
addition,  however,  the  operator  of  the 
non-pool  plant  in  all  probability  ha.s  .sur- 
plus milk  in  his  own  plant  which  he 
would  want  to  dispose  of  on  any  basis 
which  would  yield  a  higher  return  liian 
the  surplus  value.     It  would  be  partic- 
ularly easy  to  dispose  of  such  milk  for 
Class  I   use  in  the  marketing   area  by 
bidding  for  large  contracts  such  as  hos- 
pitals. defetLse  establishments  or  larse 
institutions.    With  surplus  outlets  a.s  the 
alternative,  and  no  compensation  p.iy- 
ments  to  make,  the  non-pool  handkrs 
would    have    considerable    incentive  or 
margin  to  underbid  the  seller  of  priced 
milk  for  such  sales.     A  non-pool  plant 
might  also  use  such  price  advantiuc  in 
.selling  his  surplus  milk  to  Class  I  out- 
lets for  the  purpose  of  establishing  a 
regular    trade    on    retail    or    whoU  sale 
routes  to  homes  and  stores  in  the  mar- 
keting area.    The  non-pool  plant  mvM 
sell  up  to  15  percent  of  its  milk  into  the 
marketing  area  as  Class  I  without  be- 
coming subject  to  regulation.    To  alio* 
a  non-pool  plant  to  use  its  surplus  millc 
in  this  manner  for  establishing  a  regular 
trade   in    the   marketing   area   without 
compensation    payments    would    mean 
that  such  plant  would  have  a  marked 
competitive    advantage   over   regulated 
handlers  selling  priced  milk.    Such  con- 
ditions could  readily  lead  to  disorderl.v 
marketing  conditions. 

It  is  considered  inappropriate  also  that 
a  plant  distributing  a  small  share  of  its 
milk  in  the  markt  ting  area  should  be 
subject  to  full  rcfiulation  because  of  that 
small  share  of  its  milk  so  marketed^ 
Such  regulation  might  place  a  plant  o. 
this  kind  at  a  competitive  disadvantage 
with  respect  to  its  uni-egulated  competi- 
tion. In  some  cases,  a  non-pool  plan' 
may  be  disposing  of  a  larger  share  of  its 
milk  as  Class  I  than  the  average  utiliza- 
tion for  the  market.    In  such  cases,  the 
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compensation  payments  herein  provided 
mi^ht  cost  the  handler  less  than  the 
equalization  payments  such  plant  would 
pay  if  fully  regulated  as  a  pool  plant.  In 
these  instances  the  sale  of  small  quan- 
tities of  milk  in  the  marketing  area  would 
be  more  likely  to  take  place  under  the 
compensation  payment  provisions  herein 
provided  than  if  full  regulation  were 
extended  to  all  plants. 

The  rate  of  compensation  payment 
provided  for  non-pool  plants  making 
distribution  directly  in  the  marketing 
area  should  be  the  same  as  that  for  pool 
plants  which  obtain  and  u.se  unpriced 
milk  in  Class  I.  The  administrative 
feasibility  of  any  other  method  of  levy- 
ini.:  compensation  payments  is  substan- 
tially the  same  as  that  described  in  the 
ca.'-e  of  unpriced  milk  distributed  in  the 
marketing  area  by  pool  plants. 

Testimony  in  the  record  indicates  that 
no  compensation  payments  should  be 
required  on  milk  classified  and  priced  as 
Cla.ss  I  under  another  Federal  milk  mar- 
keting order.  The  minimum  prices  for 
Cla.ss  I  milk  under  other  Federal  orders 
where  San  Antonio  handlers  might  ob- 
tain supplemental  supplies  approximate 
or  exceed  the  San  Antonio  Class  I  prices, 
with  seasonal  adjustment  as  recom- 
mended herein  and  as  adjusted  for  loca- 
tion of  the  supplying  plants.  Since 
handlers  under  other  Federal  orders 
must  pay  for  producer  milk  on  a  utiliza- 
tion basis,  they  would  not  be  in  a  position 
to  unload  any  surplus  producer  milk  into 
the  San  Antonio  market  for  Class  I  use 
at  less  than  Class  I  prices.  In  order 
that  such  handlers  would  not  be  able  to 
fll  any  other  source  milk  which  they 
may  have  to  the  San  Antonio  market, 
provision  should  be  made  in  the  order 
that  the  exemption  from  compensation 
payment  applies  only  if  the  Cla.ss  I  pro- 
ducer milk  is  equal  to  the  total  Class  I 
salos  of  such  handler.  No  distinction 
should  be  made  with  respect  to  the  ap- 
plication of  such  payments  to  milk  from 
handlers  regulated  under  other  Federal 
milk  marketing  orders  whether  the  milk 
is  di.<^tributed  by  the  handler  from  the 
other  order  or  by  a  San  Antonio  handler. 

Any  funds  collected  from  this  source 
should  be  added  to  the  producer-settle- 
mrnt  fund.  It  is  the  purpose  of  the 
order  to  Insure  that  a  sufficient  and  de- 
pendable supply  of  quality  milk  will  be 
available  for  Class  I  needs  of  the  market. 
To  the  extent  that  Class  I  sales  are  dis- 
placed throuph  the  disposition  of  surplus 
milk  from  unpriced  sources,  producers 
stand  to  lose  income  from  the  sale  of 
milk  to  the  market  which  they  are  ex- 
pected to  supply.  This  loss  of  income 
would  mean  that  the  prices  contemplated 
under  the  order  would  not  be  realized 
by  producers.  As  a  result,  production 
roif^ht  suffer,  in  which  case  consumers 
Would  stand  to  lose  because  of  the  dis- 
appearance of  milk  supplies  from  the 
regular  and  dependable  sources  which 
have  assumed  an  obligation  of  supplying 
them  milk  to  the  market  on  a  year-round 
basis.  Otherwise,  Class  I  prices  would 
have  to  be  increased  to  offset  the  loss  of 
income  to  producers.  There  is  no  alter- 
native source  of  dependable  milk  sup- 
Plies  which  would  cost  consumers  less 
over  a  period  of  time  than  the  milk  sup- 
Plied  by  regular  producers.    Thus,  there 
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is  justification  for  returning  to  producers 
the  difference  between  the  value  of  such 
milk  at  its  opportunity  cost,  which  would 
otherwise  be  its  value  to  the  seller,  and 
the  Class  I  price.  No  compensation  pay- 
ment is  required  when  all  producer  milk 
is  assigned  to  Class  I.  There  is  no  other 
alternative  disposition  of  funds  from 
compensation  payments  under  the  au- 
thority of  the  act  other  than  that  herein 
provided.  In  order  that  the  money  ac- 
cruing under  this  provision  should  pro- 
vide the  maximum  benefit,  it  is  concluded 
that  it  should  be  added  to  the  producer- 
settlement  fund  and  disbursed  to  pro- 
ducers through  the  uniform  price  during 
the  months  of  September  through  De- 
cember as  a  further  incentive  for  uni- 
form production.  This  is  the  period 
when  local  production  tends  to  be  lowest 
and  when  handlers'  requii'cments  for 
high  cost  other  source  milk  are  at  a 
maximum. 

The  u.se  of  compensation  payments 
was  questioned  on  the  hearing  record  on 
the  basis  that  they  might  foster  unreal- 
istic class  prices.  This  is  not  the  case. 
Class  prices  held  in  excess  of  the  neces- 
sary level  for  any  rea.son  would  be  self- 
liquidating  under  the  terms  of  the  order. 
If  base  prices  were  set  above  the  level 
neces.sary  to  encourage  appropriate  rates 
of  milk  production,  the  supply  of  milk 
would  increase.  Higher  prices  could  be 
expected  to  attract  additional  milk  to 
the  market  in  the  form  of  greater  pro- 
duction by  old  producers  or  by  the  addi- 
tion of  new  producers  and  new  plants  to 
the  pool.  The  provisions  of  the  order  do 
not  preclude  any  producer  from  selling 
his  milk  to  a  pool  plant.  Any  plant 
which  cares  to  do  so  is  eligible  to  distrib- 
ute or  sell  milk  in  the  market  and  qualify 
as  a  pool  plant  fully  subject  to  the  pro- 
visions of  the  order,  and  assume  the 
responsibility  of  serving  the  market. 

The  increased  .supplies  of  milk  which 
so  resulted  would  have  the  effect  of  de- 
creasing prices  to  producers.  This  would 
come  about  since  any  increase  in  Class  II 
milk  would  reduce  the  blend  price,  and 
since  the  supply-demand  provision  of  the 
order  would  automatically  decrease  the 
Class  I  price  as  producers'  milk  supplies 
increa.sed  relative  to  Class  I  sales.  The 
compensation  payment  will  not  discour- 
age a.s.sociation  of  dependable  milk  sup- 
plies with  the  market,  but.  as  pointed  out 
heretofore,  might  be  a  means  to  facilitate 
such  association  in  the  case  of  handlers 
largely  in  the  fluid  milk  business. 

It  is  necessary  that  the  order  specify 
the  handler  obligated  to  make  the  com- 
pensation payments.  If  the  unpriced 
milk  is  distributed  in  the  marketing  area 
from  a  non-pool  plant,  the  operator  of 
such  plant  should  make  the  payment. 
In  the  case  of  supplemental  milk  received 
at  pool  plants  from  unpriced  sources, 
either  the  buying  or  selling  plant  might 
be  assessed.  From  the  standpoint  of  the 
economics  involved,  it  would  make  no 
difference,  since  the  amount  of  payment 
would  be  the  same  in  both  cases. 

From  the  standpoint  of  administration 
and  enforcement,  it  would  be  much  easier 
and  simpler  for  the  regulated  plant  to 
make  the  payment.  It  is  the  regulated 
handler  with  whom  the  market  admin- 
istrator regularly  deals.  Such  handler 
would  be  expected  to  know  and  under- 
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stand  the  terms  and  provisions  of  the 
order.  He  is  the  handler  who  would  be 
responsible  for  distributing  the  milk  in 
the  regulated  market.  Whether  or  not 
a  comE>ensation  payment  would  be  re- 
quired would  depend  upon  the  applica- 
tion of  the  allocation  provisions  of  the 
order  to  the  plant  of  tiie  receiving 
handler. 

The  seller,  on  the  other  hand,  would 
not  be  aware  until  later  whether  a  com- 
pen.sation  payment  would  be  required, 
and  might  not  even  know  at  the  time  of 
the  sale,  particularly  if  the  sale  took 
place  through  a  broker,  whether  his  milk 
would  be  moved  to  a  regulated  market 
for  disposition.  If  enforcement  proceed- 
ings were  to  be  required,  it  would  be 
more  convenient  and  logical  to  bring  the 
case  to  trial  in  the  area  of  the  regulated 
market  where  the  problem  arose. 

The  comF>ensation  payments  herein 
provided  will  not  prohibit  the  marketing 
of  milk  nor  limit  the  marketing  of  milk 
products  from  any  production  area  of 
the  United  States.  The  rate  of  payipent 
required  is  uniform  except  for  adjust- 
ment by  transportation  differentials  to 
any  plant,  regardless  of  whether  it  is 
located  in  the  marketing  area  or  at  any 
distance  from  the  marketing  area.  The 
transportation  differential  herein  pro- 
vided for  this  purpose  is  designed  to  re- 
flect the  cost  of  hauling  bulk  milk  in 
tank  truck  lots  and  is  based  on  the  evi- 
dence in  the  hearing  record. 

The  quantity  of  milk  and  milk  prod- 
ucts which  may  be  sold  in  any  regulated 
market  is  dependent  to  a  considerable 
extent  upon  the  price  flxed  under  the 
order  for  the  particular  class  of  utiliza- 
tion. Such  influence  should  not  be  con- 
strued, however,  as  a  limitation  of  the 
type  precluded  under  the  act.  No  price 
can  be  fixed  without  influencing,  to  some 
extent,  the  quantity  of  milk  and  milk 
products  which  may  be  sold  from  either 
regulated  or  unregulated  sources.  No 
quantitative  limitations  arc  imposed  un- 
der the  order  on  the  amounts  of  unpriced 
milk  which  may  be  disposed  of  in  the 
marketing  area  nor  do  they  prohibit  such 
use  or  any  other  use  of  unpriced  non- 
pool  milk  or  milk  products.  The  com- 
pensation payment  herewith  provided 
will  not  discriminate  against  producers 
by  areas,  but  will  provide  for  equalization 
of  competitive  prices  by  type  of  trans- 
action with  respect  to  relationship  be- 
tween regulated  and  unregulated  milk. 

The  payment  will  not  deprive  suppliers 
of  unpriced  milk  of  a  high  priced  market 
which  they  would  otherwi.se  enjoy.  The 
alternative  sale  value  of  the  unpriced 
milk  is  recognized,  and  this  value  is  re- 
turned to  these  sources  when  sale  is  made 
to  the  San  Antonio  market.  If  market- 
ing facilities  and  outlets  are  such  that  it 
is  advantageous  for  unpriced  sources  to 
dispose  of  their  surplus  milk  to  the  San 
Antonio  Class  I  market,  they  may  be  ex- 
pected to  and  undoubtedly  will  do  so,  and 
the  return  they  receive  will  be  a  full 
surplus  value  for  such  milk. 

The  compensation  payment  herewith 
provided  has  as  its  primary  purpose  the 
elimination  of  economic  incentives  for 
handlers  to  use  unpriced  milk  to  displace 
minimum  priced  milk  in  Class  I  sales. 
The  rate  of  payment  found  to  be  appro- 
priate for  this  purpose  is  one  which  rec- 
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ORnizes  general  competitive  condition  i  In 
the  purchase  and  sale  of  regulated  ind 
unregulated  milk. 

It  Is  recognized,  however,  that 
competitive  conditions  do  not  prevai 
all  cases.    Each  handler  is  situated 
ferently  and  each  individual 
is  made  under  different  circumsta 
It  is  not  possible,   however,   to  ad, 
prices   or  payments  to  individual 
cumstances   or    transactions.     Such 
individual  approach  would  not  be  adr 
istratively  or  economically  f  e  a  s  i  1 
Compensatory  payments  must  there 
be  applied  at  a  definite  and  certain 
applicable  to  all  handlers  similarly  f 
a  ted.    No  single  rate  of  payment  cat 
determined,   however,  which  would 
suit  in  complete  equality  of  cost  tc 
handlers.     Consequently,  instances 
undoubtedly  arise  which  will  appea- 
indicate  that  the  objectives  of  the 
ppnsatory    payment    are    not 
achieved  in  particular  cases.     In  f 
cases,  the  payments  required  may 
harsh. 

It  is  necessary  in  seeking  an  ov 
solution  to  problems  of  this  natur^ 
adopt  provisions  which  will  be  re 
able  and  as  liberal  as  possible,  a 
the  same  time  will  still  guarantee 
integrity  of  regulation.    To  provide 
adequate  payments  would  leave  the 
open  to  practices  which  would  re 
the  program  ineffective.     Commerc^ 
milk  is  entirely  at  the  option  of 
dlers.     They  are  free  to  complete 
those  transactions  which  are  most 
vorable  to  themselves.    Order  provi 
must   recognize   this   fact.    They 
recognize,  also,  that  the  var>'ing 
tions    under    which    milk 
occur  give  rise  to  great  complexity 
some    doubtful    circumstances. 
marEiinal  problems  arise,  they  mu;^ 
re.solved  in  favor  of  producers  unde 
order,  otherwise  the  advantaee 
to  unregulated  milk  and  to  dealer? 
farmers  who  are  not  required  to 
by  any  rules  of  procedure  or  price 
ing. 

3.  Extension  of  the  marketing 
The  proposal  to  extend  the  mar 
area  to  include  the  counties  of 
Guadalupe,  and  Hayes  should  be 

The  present  San  Antonio 
area  is  composed  of  all  territory  w 
Bexar  County.      Testimony  for  th 
tension  of  the  marketing  area  was 
sented  on  behalf  of  two  handlers 
plants   are   located   in   the   Comal 
Guadalupe   counties.     Proponents 
sented  no  testimony  supporting  th 
elusion  of  Hayes  County.     The  r 
Indicates  that  practically  all  of  the 
received  by  handlers,  whose  plant 
located    within    the   present    mar" 
area,   is   di.'-posed   of   in  Bexar 
Although  the  record  does  not  shov 
proportion  of  total  sales  which  are 
within  the  marketing  area  by  the 
ponents.    the   testimony   indicates 
such  sales  are  not  a  substantial 
tion  of  their  fluid  .sales  and 
very  small  proportion  of  total  sr 
the  marketing  area.    In  addition 
prop)onents.   there   is   one  San   An 
handler  who  disposes  of  milk  in  onl 
county  of  the  prop>osed  extended 
Tlie  primarily  fluid  milk  outlets 
proponenUi  are  in  the  city  of  Austir 
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PROPOSED  RULE  MAKING 

In  the  three  proposed  counties.  A  sub- 
stantial portion  of  the  fluid  milk  dis- 
posed of  in  these  counties  Is  made  by  six 
other  distributors  who  are  not  now  sub- 
ject to  the  regulation  and  who  are  pri- 
marily engaged  in  supplying  the  Austin 
market  and  adjacent  territories.  Thus, 
to  extend  the  marketing  area  would  have 
the  result  of  bringing  six  additional 
plants  under  full  or  partial  regulation 
which  are  in  no  way  associated  with  the 
San  Antonio  market.  The  problem, 
complained  of  by  proponents,  of  fringe 
area  competition,  thus  would  be  in- 
crea-^ed  several-fold  by  the  extension  of 
the  marketing  area. 

The  record  indicates  that  there  are 
substantial  differences  between  the 
Austin  and  San  Antonio  markets  with 
respect  to  the  factors  surrounding  the 
production,  procurement  and  distribu- 
tion of  milk. 

The  purpose  of  defining  marketing 
area,  along  with  other  definitions,  is  to 
establish  the  .scope  of  the  regulation. 
In  other  words,  these  definitions  deter- 
mine what  persons  and  what  milk  is  to 
be  subject  to  the  pricing  and  pooling 
provisions  of  the  order.  As  di.scussed 
elsewhere  in  this  decision,  the  regulation 
should  apply  to  milk  which  is  substan- 
tially and  regularly  associated  with  the 
San  Antonio  market.  To  extend  the 
marketing  area  as  proposed  would  bring 
under  regulation  handlers  and  milk  of 
producers  which  are  not  closely  associ- 
ated with  San  Antonio.  It  is  concluded, 
therefore,  that  no  change  should  be 
made  in  the  definition  of  marketing  area 
at  this  time. 

There  may  be  some  objection  on  the 
part  of  proponents  to  provisions  of  the 
order  in  that  prices  now  are  fixed  for 
all  producer  milk  in  their  plants,  even 
though  their  Class  I  disposition  is  almost 
entirely  to  unregulated  markets  in  com- 
petition with  handlers  not  subject  to 
price  fixing.  Provisions  found  neces.sary 
earlier  in  this  decision  provide  that 
prices  will  not  be  fixed  for  proponent 
handlers  if  this  is  the  case.  They  will 
be  exempted  from  full  regulation  and 
their  Cla.ss  I  sales  in  the  marketing  area 
will  be  treated  the  same  as  Class  I  milk 
from  any  other  unpriced  source. 

4.  Uniform  production  incentit^e^. 
One  of  the  important  problems  in  a 
fluid  milk  market  is  to  achieve  a  proper 
balance  between  the  sea.sonal  flow  of 
milk  from  producers  and  the  require- 
ments for  such  milk  in  fluid  u.ses.  Pi-o- 
duction  of  milk  tends  to  increase  during 
the  spring  pasture  season  and  decline 
during  the  fall  and  winter  months,  while 
sales  of  fluid  milk  and  fluid  milk  prod- 
ucts tend  to  be  fairly  stable  throughout 
the  year.  If  a  market  is  adequately 
supplied  during  the  short  production 
season,  burdensome  surpluses  may  pre- 
vail during  the  flush  production  season. 
It  is  essential,  therefore,  that  producers 
be  encouraged  to  furnish  a  reasonably 
uniform  quantity  of  milk  from  month  to 
month. 

Receipts  of  milk  from  San  Antonio 
producers  have  been  somewhat  more 
uniform  than  in  many  fluid  milk  mar- 
kets. The  record  shows  that  if  the  pres- 
ent pattern  of  production  is  to  be 
maintained  or  improved,  a  greater  in- 
centive is  needed  for  uniform  production 


than  Is  now  provided  by  the  order.  Ii 
is  important  that  a  safeguard  be  pro- 
vided now  rather  than  to  wait  until  such 
time  that  uneven  production  presents  a 
serious  marketing  problems. 

It  was  proposed  by  certain  handliTs 
that  a  base  rating  plan  be  adopted  to 
distribute  to  producers  the  market  pro- 
ceeds  of   milk.     A   detailed   method   of 
applying  such  a  plan  was  not  proposed 
at  the  hearing.    However,  testimony  with 
respect  to  a  projxjsed  plan  considered  at 
the  promulgation  hearing  was  incorpo- 
rated in  the  record.     A.s  indicated  in  the 
decision    resulting    from    that    hearini^, 
with  the  year-round  deficits  of  supply, 
which  still  prevail  in  the  San  Antonio 
market,  it  is  evident  that  under  the  pro- 
posed base  plan,  the  uniform  price  for 
base  milk  and  for  milk  in  excess  of  ba'^e 
would  be  practically  the  same.     The  in- 
fluence of  a  base  rating  plan  on  the  .sea- 
sonal pattern  of  production  depends  upon 
the  efl'ect  of  lower  prices  for  excess  milk 
in  reducing  the  incentive  to  make  deliv- 
eries in  months  of  surplus  production 
and  the  value  of  a  large  base  in  encourag- 
ing production  in  months  of  normally 
short  production.     Since  these  influences 
can  operate  only  when  the  price  received 
for  exce.ss  milk  is  lower  than  that  for  base 
milk  this  plan  would  be  ineffective  in  the 
San  Antonio  market  under  present  con- 
ditions. 

In  view  of  this  situation,  an  incentive 
for  more  uniform  production  can  be  best 
achieved  through  sea.sonal  variation  in 
the  Class  I  price.  A  small  degree  of 
seasonality  has  resulted  from  the  appli- 
cation of  the  supply-demand  adjustment 
under  the  present  Class  I  pricing  for- 
mula. Producers  testified  at  the  hearin?; 
that  it  was  necessary  to  increase  the 
amount  of  the  seasonal  differences  in  the 
Class  I  price.  The  record  evidence  sup- 
ports a  decrease  in  the  Cla.ss  I  price  dur- 
ing the  months  of  April.  May  and  June, 
and  a  corresponding  increase  in  the 
Class  I  price  during  the  months  of  Sep- 
tember, October,  and  November.  The.se 
appear  to  be  the  months  of  highest  and 
lowest  production,  respectively,  in  rela- 
tion to  Class  I  sales.  It  was  suggested 
on  the  record  that  adjustments  of  40  or 

50  cents  be  made.  It  is  concluded  that 
the  use  of  50  cents  or  a  total  difference  of 

51  00  between  the  two  periods  is  the 
minimum  which  should  be  adopted. 
This  difference  plus  the  sea.<^onalitv  of 
prices  injected  by  the  supply-demand 
arrangement  .should  offer  a  nece.s'^ary 
incentive  to  promote  uniform  production 
in  this  market. 

5.  Miscellaneous  changes.  <a>  The 
definitions  of  producer  and  handler 
should  be  modified  so  as  to  include  in  the 
pool  any  milk  sold  by  producer-handlers 
and  milk  caused  to  be  diverted  during 
certain  months  by  cooperative  a.ssocia- 
tions  from  pool  plants  to  nonpool  plants. 

The  present  definition  of  a  producer- 
handler  includes  a  person  who  operates 
an  approved  plant  and  sells  milk  of  his 
own  production  on  routes  or  plant  stores 
within  the  marketing  area,  but  who  re- 
ceives no  milk  from  other  producers. 
The  production  and  sales  of  producer- 
handlers  are  not  pooled.  Any  vni\^ 
which  a  producer-handler  disposes  of  to 
another  handler  is  considered  other 
source  milk.    Under  the  allocation  pro- 
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visions  of  the  order  such  milk,  which  Is 
delivered  in  t>otLles  or  packages  and  dis- 
posed of  by  the  handler  under  the  label 
of  the  producer-handler,  is  assigned  to 
Class  I  milk  and  bulk  milk  is  assigned  to 
the  lowest  priced  available  utilization  in 
the  receiving  handlers'  plant. 

The   record   shows   that  there   is   at 
present  only  one  such  producer-handler 
in  the  San  Antonio  market.     He  oper- 
ates an  approved  plant  at  his  farm  lo- 
cated in  Bexar  County  for  the  bottling 
of  milk  for  distribution  in  the  marketing 
area.     Approximately  two-thirds  of  his 
total  production  is  bottled  and  delivered 
to   other    handlers   for   distribution   by 
them.    A  plant  store  is  operated  at  the 
farm  from  which  sales  of  bottled  milk 
are  also  made.    The  balance  of  his  milk 
is  disposed  of  in  bulk  form  also  to  a 
regulated  handler.    This  producer-han- 
dler   proposed    that    the    definition    of 
producer  be  changed  so  tiiat  his  milk 
would  be  considered  as  producer  milk. 
He  tcftified  that  he  desired  to  have  his 
production  and  sales  of  both  bottled  and 
bulk  milk  pooled  along  with  all  producers 
in  the  market.    It  is  concluded  that  in- 
a.'^-much  as  the  proponents  entire  pro- 
duction is  regularly  disposed  of  in  the 
marketing  area  and  the  major  portion 
of  which  is  supplied  to  other  handlers, 
the  request   to  permit  such  pooling   is 
rea.sonabie.    This  result  may  best  be  ac- 
complished by  considering  this  type  of 
an  operation  as  a  pool  plant  under  the 
order.     Own-production  of  a  handler  is 
considered  as  producer  milk  under  the 
order.     Because  sales  of  milk  are  made 
directly  to  consumers,  it  is  necessary  that 
such  persons  be  identified  as  handlers 
in  order  that  they  will  be  subject  to  the 
necessary  record  keeping,  reporting  and 
auditing    requirements    of    the    order. 
Milk  disposed  of  to  other  handlers  will 
be  subject  to  the  inter-liandler  transfer 
provisions  of  the  order.    Administrative 
asse.ssment    charges    should    apply    to 
own-production  of  handlers.    The  record 
shows  that  there  are  no  other  persons 
operating  as  producer-handlers   in  the 
marketing  area,  therefore,  there  is  no 
necessity    for    retaining    the    producer- 
handler  definition  and  all  references  to 
a   producer-handler   .should   be   deleted 
from  the  order.    In  the  event  a  producer- 
h.;mdler,  as  identified  heretofore,  should 
enter  the  market,   he  would   become  a 
handler  under  the  order. 

Situations  have  ari.sen  in  the  market 
wliere  handlers  have  temporarily  refused 
U)  accept  all  of  the  milk  production  of 
tlieir  regular  producers.  Ina.smuch  as 
other  outlets  were  not  available  in  the 
m.'uket.  individual  producers  had  to  dis- 
pose of  the  milk  refused,  by  .separating 
t!ie  cream  and  using  the  skim  milk  for 
feed  or  else  dumping  it.  Such  milk 
which  is  not  received  at  a  p>ool  plant 
cimnot  share  in  the  market-Aide  pool. 
One  of  the  functions  of  a  market-wide 
pool  is  to  spread  the  financial  burden  of 
carrying  temporary  or  seasonal  reserve 
supplies  equally  among  all  producers. 
The  producers'  association  proposed  that 
a  cooperative  association  should  be  rec- 
ognized as  a  pool-handler  with  respect 
to  milk  of  its  members  which  is  diverted 
by  it  to  a  non-pool  plant.  Pi'oponents 
stated  that  if  the  association  were  to  t>e 
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recognized  as  a  pool-handler,  with  re- 
spect to  diverted  milk,  it  would  be  pos- 
sible for  the  association  to  arrange  for 
assembling  any  excess  milk  of  its  mem- 
bers and  disposing  of  it  to  other  outlets. 
It  could  thereby  perform  a  useful  service 
to  its  members  and  the  market.  Such 
milk  would  then  be  pooled  and  return  to 
producers  the  market-wide  uniform 
price.  The  monetary  returns  of  the  cut- 
back producer  would  be  maintained  on  a 
par  with  other  producers.  This  would 
assist  him  in  maintaining  his  dairy  enter- 
prise and  supply  milk  to  the  market  when 
it  is  later  urgently  needed  for  Class  I 
uses.  Appropriate  changes  should  be 
made  in  the  definitions  of  producer  and 
handler  so  that  a  cooperaiive  will  be  con- 
sidered as  a  pool-handler  with  respect  to 
milk  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  its  account  during  the 
months  of  February'  through  July.  Dur- 
ing thus  period  supplies  of  producer  milk 
tend  to  increase  seasonally.  The  pro- 
ducers of  such  milk  will  thereby  be  en- 
abled to  share  in  the  market- wide  pool 
on  their  total  milk  deliveries. 

<b»  Minor  changes  shauld  be  made  in 
the  provisions  relating  to  the  announce- 
ment of  Class  I  and  Class  II  prices. 

The  market  administrator  is  required 
to  announce  Class  I  prices  on  or  before 
the  10th  of  the  month  based  on  data 
which  are  available  on  the  28th  day  of 
the  preceding  month.  The  record  shows 
that  by  the  first  few  days  of  the  month 
more  current  figures  for  certain  items 
included  in  the  formula  are  available, 
but  which  he  is  precluded  from  u.sing 
under  the  present  order  language.  The 
use  of  figures  avaUable  through  the  5th 
of  the  month,  therefore,  will  make  pos- 
sible the  use  of  more  current  data  in 
establishing  the  Class  I  price  and  the 
order  should  be  amended. accordingly. 
Over  a  period  of  lime  the  use  of  this  later 
date  will  not  affect  the  cost  of  Class  I 
milk  or  returns  to  producers  ALso.  2 
of  the  18  condenseries  specified  in 
§  949.51  of  the  Class  I  pricing  provisions 
of  the  order  should  be  deleted  since  such 
plants  are  no  longer  operating.  Oflicial 
notice  is  hereby  taken  of  the  fact  that 
such  plants  have  discontinued  opera- 
tions. Interested  parties  may  take  ex- 
ception to  such  official  notice  if  they  so 
desire. 

The  present  order  provides  for  round- 
ing of  the  Class  I  price  to  the  nearest 
full  cent.  No  such  provision  has  been 
made  for  Class  II  prices.  The  market 
administrator  is  announcing  the  Class 
II  price  based  on  the  nearest  full  cent 
and  the  order  should  be  clarified  accord- 
ingly. 

<c)  It  was  proposed  that  methods  em- 
ployed in  classifying  and  accounting  for 
inventories  be  changed.  Presently,  plus 
or  minus  variations  in  inventory  be- 
tween the  beginning  of  the  month  and 
the  end  of  the  month  are  classified  as 
Cla.ss  II  milk.  Because  other  .source 
milk  is  received  during  most  delivery 
periods  by  some  handlers,  il  has  been 
necessary  for  the  market  administra- 
tor to  maintain  .separate  inventory  ac- 
counts for  producer  milk  and  other 
source  milk  for  .such  handlers.  This  has 
been  necessary  in  order  to  determine  re- 
classification charges  on  producer  milk 
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which  Is  assigned  as  inventory  to  Class 
II  milk  and  later  disposed  of  as  Class  I 
milk. 

Most  of  the  milk  which  is  carried  in 
inventory  by  handlers  in  this  market  will 
be  disposed  of  as  Class  I  milk.  There- 
fore, the  amount  of  milk  which  would 
t>e  subject  Ui  reclassification  would  be 
reduced  to  a  minimum  by  cla.ssifying 
inventory  as  Class  I  milk.  Classification 
of  inventory  variations  as  Class  I  milk 
would  also  simplify  the  accounting  pro- 
cedure. An>  reclassification  of  milk 
from  inventory  allocated  to  Class  II  milk 
would  be  made  Uirough  the  regular 
monthly  classification  procedure. 

In  accordance  with  the  proposal  to 
clarify  the  accounting  procedure,  inven- 
tories of  bulk  milk  and  cream  and  other 
products  included  in  Class  I  milk  which 
are  on  hand  at  the  end  of  each  month 
should  be  ciar.sified  as  Cla.ss  I  milk.  The 
beginning  inventory  should  be  considered 
as  a  current  month  milk  receipt  and  sub- 
tracted from  Class  I  milk  in  the  alloca- 
tion provisions.  Tliese  changes  will 
eliminate  negative  inventory  variation 
figm-es  which  have  caused  some  confu- 
sion. Over  a  period  of  time,  the  pro- 
posed changes  will  have  very  minor,  if 
any.  effect  on  the  cast  of  milk  to  handlers 
or  the  returns  to  producers. 

<  d  I  The  provisions  of  the  order  deal- 
ing with  inter-handler  transfers  of  milk, 
.skim  milk,  and  cream,  should  be  changed 
so  that  producer  milk  is  not  displaced  in 
available  Class  I  u.sage  by  other  .source 
milk.  The  order  now  provides  that  in- 
ter-handler transfers  cannot  be  classi- 
fied as  Cla.ss  II  milk  if  this  results  in 
producer  milk  being  allocated  to  Class  IT 
milk  and  other  source  milk  to  Cla.ss  I 
milk  in  the  plant  of  the  transferee  han- 
dler. It  is  possible,  however,  under  some 
circumstances,  that  a  transfer  of  milk  as 
Class  I  milk  will  result  in  producer  milk 
being  classified  as  Class  n  milk  in  the 
transferring  handlers'  plant  at  the  same 
time  other  source  milk  is  allocated  to 
Cla.ss  I  milk  in  the  transferee  handlers' 
plant.  Tills  may  happen  when  the 
transferring  plant  receives  other  source 
milk  in  excess  of  its  utilization  of  Cla.ss  II 
milk  while  the  transferee  handler  buys 
other  .source  milk  in  a  lesser  quantity 
than  his  net  Cla.ss  II  utilization  after 
subtraction  of  Class  II  milk  from  other 
pool  plants.  One  of  the  purposes  of  the 
order  is  to  allocate  producer  milk  to  the 
highest  priced  available  classification. 
The  transfer  provisions  should  be 
changed  to  provide  that  if  either  or  both 
pool  plants  have  received  other  source 
milk,  the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allo- 
cate the  greatest  possible  Class  I  utiliza- 
tion to  producer  milk  at  both  plants. 

(e)  The  order  is  silent,  with  respect  to 
the  allocation  of  products  other  than 
milk,  skim  milk  or  cream  received  by  a 
handler  from  a  pool  plant.  Such  trans- 
fers may  be  in  the  form  of  Class  I  prod- 
ucts other  than  milk,  skim  milk  or  cream 
or  products  included  in  Class  II  milk. 
It  is  concluded  that  skim  milk  and  but- 
terfat in  such  products  received  from 
other  handlers  should  be  cla.ssified  in 
conformance  with  the  regular  classifica- 
tion provisions  of  the  order  and  sub- 
tracted from  the  respective  class  utiliza- 
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tiorLs  as  the  second  step  In  the  alloca 
procedure. 

( f )  Under  the  reporting  provision 
thp  order,  handlers  are  not  requirec 
report  other  source  milk  receipts  of  C 
n  products  which  are  disposed  of  in 
same  form  as  received  without  fur 
proce.ssinR  and  packaging 
in  this  market  has  shown  that  the 
porting  of  such  receipts  facilitatr.s 
checking  of  handlers'  monthly  rrp 
and  the  auditing  program  of  the  ma 
administrator.      Handlers    have 
erated   in   furnishing   this  informal 
It  is  concluded   that  the  order 
be  changed  to  require  handlers  to 
total    receipts   of   products   disposec 
in  the  form  received. 

(g)  It  was  proposed   that  the 
be  clarified  with  re.spect  to  clas^iflca 
of  skim  milk  and  butterfat  used  to 
ducc  products  other  than  dairy  prod 
by  handlers  or  bv  processors  to  \v 
handlers  may  dispose  of  milk.    The 
ord  shows  that  ungraded  milk  ma 
used  by  the  proce.ssors  of  soup,  n 
and  most  other  manufactured  food 
ucts.      It   is   concluded,   therefore 
provision   should    be   made    to   cla5. 
skim  rmlk- and  butt'^rfat  transferrec 
disposed  of  in  bulk  to  wholesale 
facturers  of  such  products  as  Cla 
milk     Skim  milk  and  butterfat  user 
handlers  for  products  not  cla^sifa-^t 
Class  I  milk  likewise  should  be  Clas 

<  h  t   A  proix)sal  was  made  to  inc 
dumped    skim    milk   in   Class   II    n 
Under  the  present  order  dumped 
milk  is  considered  along  with  shrink 
as  milk   not  sneciflcally  accounted 
as  Class  II  milk.    Plant  loss  in  exces; 
2   percent   of   receipts  of   producer? 
classified  as  Class  I  milk.    The  testi 
shows    that    very    few    handlers 
dumped  skim  milk  and  the  necessity 
dumping  such  milk  has  been  very  in 
quent.     Skim  milk  may  be  disposec 
for  livestock  feed  and  classified  as  i 
n  milk.     Other  changes  recomm-^ 
herein    provide    additional    outlets 
skim  milk  at  a  Class  II  milk  classil 
tion.     The   verification   by   thp|  ma 
administrator  of  the  quantitiel  of 
skim  milk  which  may  be  dumped 
sents    an    administrative    problem, 
view  of  these  facts,  it  is  concluded 
the  proposal  for  including  dumped  s 
milk  in  Class  n  milk  should  be  denie 

<i)  It  was  proposed  that  shrinka 
producer   milk   should   be   proratec 
Class  I  milk  and  Class  n  milk  in 
cordance  with  the  amount  of  prod 
milk,    other    than   shrinkage,   whic 
classified    in    each    class.     The    re 
testimony   is  inconclusive  with   res 
to    a    need    for    changing    the    pr 
method   of   assigning   to  Class  II 
actual  shrinkage  up  to  2  percent  of 
producer  milk  receipts. 

(j)   The     adoption     of     the     sc 
amendments   decided   upon   herein 
quire  additions  and  numerous  confc 
ing  changes  throughout  the  order, 
that  reason  the  entire  order  shoul 
redrafted  and  reissued. 

General  findings.     (a>    The 
marketing  agreement  and  the  ordei 
amended,  and  as  hereby  proposed  t 
further  amended,  and  all  of  the  ttf 
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ion  and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 
(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
rcfi'^ct  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 
and 

'c)  The  proposed  order,  as  amended, 
er     and   as  hereby  proposed   to  be  further 
ion     amended,  will  regulate  the  handling  of 
J  ro-     milk  in  the  same  manner  as,  and  will 
cts      be   applicable   only    to   persons   in   the 
Horn     respective  classes  of  industrial  and  com- 
cc-     mercial  activity  specified  in  a  marketing 
be     agreement  upon  which  a  hearing  has 
i(iy     been  held. 
ptnd-         Rulinrjs  on  proposed  findings  and  coJi- 
chisiojis.     Written  arguments  and  pro- 
posed findings  and  conclusions  submitted 
on  behalf  of  interested  persons  v/ere  con- 
sidered, along  with  the  evidence  in  the 
II     record,    in    making    the    flndines    and 
by     reaching  the  conclusions  herein  .set  forth, 
in     To  the  extent  that  the  proposed  findings 
n.      find  conclusions  differ  from  the  findings 
icie     and   conclusions  contained   herein,   the 
illc      specific  or  implied  requests  to  make  .such 
sKim     findings    are    denied    because    of     the 
irre     rea.sons  stated  in  support  of  the  findings 
for     and  conclusions  in  this  decision, 
of         Recommended    marketing   agreement 
is     and  order.    The  following  order,  amend- 
ny     ing   the   order,   as  amended,   is  recom- 
mended DS  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.    The  recom- 
mended   marketintj    agreement    is    not 
included    in    this   decision    because   the 
regulatory  provisions  thereof  would  be 
identical  with   those  contained   in   the 
order. 

DEFINITIONS 

;  949.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended,  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.  S.  C.  601  et  scq.). 

§  949.2  Secretary.  'Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
ture. 

§  949.3  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation. Qr  any  other  business  unit. 

S  949.4    Cooperative  association.    "Co- 
operative associatio  n"  means  any 
cooperative    marketing    as.sociation    of 
producers   which    the   Secretary   deter- 
mines after  application  by  the  association 
I  a )  to  have  its  entire  activities  under  the 
control  of  its  members.  <b>  to  have  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers, and  (c)  to  be  qualified  under  the 
as     provisions  of  the  act  of  Congress  of  Feb- 
be     ruary  18,  1922.  as  amended,  known  as  the 
ms    "Capper-Volstead  Act." 
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§  949  5  San  Antonio,  Texas,  market- 
ing area.  "San  Antonio,  Texas,  market- 
ing area"  hereinafter  called  the  "mar- 
keting area"  means  all  the  territory 
including  all  municipal  corporations  and 
all  Federal  military  re.servations.  facili- 
ties and  installations  located  within  the 
boundaries  of  Bexar  County,  Texas. 

§  949.6  Approved  plant.  "Approved 
plant"  means  any  milk  plant  (a)  which 
is  approved  by  the  appropriate  health 
authority  of  the  marketing  area  for  the 
processing  of  Grade  A  milk  and  from 
which  Class  I  milk  is  dehvered  (includ- 
ing delivery  by  a  vendor,  or  sale  from  a 
plant  or  plant  store)  in  the  marketiiv-i 
area  other  than  to  any  milk  processing: 
plant,  or  (b)  which  is  supplying  Class  I 
milk  to  a  federal  Institution  or  base  in 
the  marketing  area. 

§  949  7  Pool  plant.  "Pool  plant" 
means  an  approved  plant  from  which 
the  volume  of  skim  milk  and  butterfnt 
distributed  as  Class  I  milk  to  retail  or 
wholesale  outlets  (including  sales 
throueh  plant  stores)  in  the  marketing 
area  during  the  de1ivei-y  period  is  equal 
to  15  percent  of  the  producer  milk  at 
.such  plant  during  such  delivery  period: 
Provided,  That,  in  any  event,  a  plant 
which  was  an  approved  plant  durin': 
the  month  of  May  1953  shall,  upon 
written  application  to  the  market  ad- 
ministrator on  or  before  the  10th  dny 
after  the  effective  date  of  this  subpart, 
be  designated  as  a  pool  plant  during 
any  month  of  the  six  month  period  frl- 
lowing  the  effective  date  hereof,  in  whi(  h 
Cla.ss  I  milk  is  disposed  of  from  .such 
plant  to  retail  or  wholesale  outlets  in 
the  marketing  area. 

5  949.8  Non-pool  plant.  "Non-pool 
plant"  means  any  milk  receiving,  manu- 
facturing, or  distributing  plant  other 
than  a  pool  plant. 

§  949  9  Handler.  "Handler"  means 
a  person  in  his  cap)acity  as  the  operator 
of  an  approved  plant's) ,  or  a  cooperative 
association  with  re.'^pect  to  producer  milk 
diverted  for  the  account  of  such  associa- 
tion pursuant  to  §  949.10.  Milk  so  rii- 
verted  shall  bo  deemed  to  have  been  ic- 
ceived  at  a  pool  plant. 

5  949.10  Producer.  "Producer" 
means  any  person  who  produces  milk 
received  directly  from  the  farm  at  a  pool 
plant  or  diverted  during  the  month.";  cf 
FebruaiT  through  July,  from  a  pool  plant 
to  a  non-pool  plant  for  the  account  of  a 
cooperative  as.sociation.  which  milk  is 
<a)  produced  under  a  permit  or  rating 
for  the  production  of  milk  to  be  dispcicd 
of  for  consumption  as  Grade  A  milk  is- 
sued by  the  appropriate  health  authority, 
having  jurisdiction  in  the  marketing 
area,  or  by  another  health  authority 
whose  certification  is  accepted  by  such 
health  authority,  or  ibi  is  acceptable 
to  an  agency  of  the  Federal  (jovernmcnt 
for  fluid  consumption  in  its  institutions 
or  bases.  This  definition  shall  not  in- 
clude any  su^h  person  with  respect  to 
milk  received  by  a  handler  partially 
exempt  from  this  subpart  pursuant  to 
§  949.60. 

5  949.11  Producer  milk.  "Producer 
milk"  moans  any  skim  milk  or  buttorfat 
contained  in  milk  received  directly  at 
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the  pool  plant  from  producers,  or  di- 
verted by  a  cooperative  association  in 
accordance  with  the  provisions  of 
§  949.10. 

§  949.12  0/;ier  source  milk.  "Other 
source  milk"  means  all  receipts  of  skira 
milk  or  butterfat  other  than  that  con- 
tained in  (at  producer  milk,  (b)  receipts 
from  pool  plants,  or  tO  Class  II  products 
dispo.sed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler. 

M.^RKET    ADMIKISTRATOR 

5  949.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator  who  shall  be 
a  per.son  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen- 
sation as  may  be  determined  by  and 
shall  be  subject  to  removal  at  the  discre- 
tion of,  the  Secretary. 

5  949.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro- 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations: 

<c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions:  and 

<d)  To  recommend  amendments  to 
the  Secretary. 

§  949.22  Duties.  The  market  admin- 
istrator shall: 

(a)  Within  30  days  following  the  date 
upon  which  he  enttrs  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditiotied  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary: 

<b'  Employ  and  fix  the  compensati/)n 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

<c>  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
liiereon  covering  each  employee  who 
liandles  funds  entrusted  to  the  market 
administrator ; 

<d»  Pay  out  of  funds  provided  by 
5  949.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses  (except 
those  incurred  under  §  949  86)  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

<e»  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  subpart  and,  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
taiy  may  designate; 

If)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
the  Secretary  may  request; 

<g»  Audit  all  reports  and  paj'ments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  cla.s,sification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

<h)  Publicly  announce,  at  his  discre- 
tion, by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
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person  who,  within  10  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts  has  not: 

<  1 )  Made  reports  pursuant  to  §  5  949.30 
to  949.31  inclusive,  or 

•  2)  Made  payments  pursuant  to 
§1  949.60.  949.61  and  S§  949.80  to  949.87, 
inclusive. 

(i)  On  or  before  the  twelfth  day  after 
the  end  of  each  month,  report  to  each 
cooperative  as-sociation  which  so  requests 
the  amount  and  cla.ss  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
as.sociation.  For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  a.s- 
signed  to  each  class  in  the  proportion 
that  the  total  producer  milk  in  each 
cla.s.s  is  of  the  total  receipts  of  producer 
milk  by  such  handler. 

<j>  Notify  handlers  and  make  an- 
nouncement by  such  other  means  as  he 
deems  appropriate  of  prices  as  follows: 

( 1 1  On  or  before  the  tenth  day  of  each 
month  the  Class  I  price  for  such  month 
computed  pur.suant  to  §  949.51  and  the 
Class  I  butterfat  differential  computed 
pursuant  to  §  949.54: 

(2)  On  or  before  the  fifth  day  of  each 
month  the  Class  II  price  for  the  preced- 
ing month  computed  pursuant  to  §  949.53 
and  the  Cla.ss  II  butterfat  differential 
computed  pursuant  to  §  949.54;  and 

(3'  On  or  before  the  twelfth  day  of 
each  month  for  the  preceding  month  the 
uniform  price  computed  pursuant  to 
?  949.71.  and  the  butterfat  differential  to 
producers  computed  pursuant  to  5  949.81. 

(k)  Piepare  and  publish  such  statis- 
tics and  information  as  he  deems  advis- 
able and  as  do  not  reveal  confidential 
information. 

REPORTS.  RECORDS,  AND  FACILITIES 

§  949.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
tlie  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  for  each  of  his 
approved  plants  as  follows: 

<a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  represented 
by)  receipts  from  pool  plants; 

<c»  Ihe  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

<dt  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  Class 
II  products  disposed  of  in  the  form  in 
which  received  without  further  process- 
ing or  packaging  by  the  handler; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

«f)  Such  other  information  with  re- 
spect to  the  receipt  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

5  949.31  Reports  of  payments  to  pro- 
ducers. On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
who  received  milk  from  producers  shall 
submit  to  ihe  market  administrator  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer; 

(a;  His  total  deliveries  of  milk. 
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(^b)  The  average  butterfat  content  of 
such  milk,  and 

(c»  The  net  amount  of  .such  handler's 
payments  to  .such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  949.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

<a)  The  receipts  and  utilization  of  all 
skim  milk  and  butunfat  received  from 
any  source; 

'b»  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled: 

«c»  Payments  to  producers  and  co- 
operative as.sociations:  and 

<d )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  949.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  cuch  boots  and  records  pertain: 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  3c  <15>  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  .shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
ca.se.  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly,  upon  determination 
of  the  litigation  or  where  the  records 
are  no  longer  necessary  in  connection 
therewith, 

CLASSIFICATION 

§  949.40  Skim  milk  and  butterfat  to 
be  classified.  All  .skim  milk  and  butter- 
fat received  within  the  month  at  a  pool 
plant  in  tlie  form  of  producer  milk, 
other  source  milk,  or  receipts  from  other 
pool  plants  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §§949.41  to  949.46.  in- 
clu.sive. 

§  949.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§S  949.43  and  949.44,  the  classes  of  utUi- 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk*  and 
butterfat  <  1 )  di.sposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream,  cul- 
tured sour  cream,  any  mixture  « except 
eggnog  and  bulk  ice  cream  and  frozen 
dairy  product  mixes  •  of  cream  and  milk 
or  skim  milk;  (2)  contained  in  inven- 
tories of  products  designated  as  Class  I 
pursuant  to  subparagraph   d)    of  this 
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paragraph  on  hand  at  the  end  of 
month,  and  (3>  all  other  skim  milk 
butterfat  not  specifically  accounted 
as  Class  IT  milk; 

( b  >  Class  II  milk  shall  be  all  skim  n 
and  butterfat: 

( 1 )  Used  to  produce  any  product  ot 
than  those  designated  as  Class  I  in  pa 
graph  (a»  of  this  section; 

(2»   Disposed  of  for  livestock  feed: 

(3»  In  shrinkage  up  to  2  percent 
receipts  from  producers;  and 

(4)   In  shrinkage  of  other  source  m 

!  949  42     Shrinkage.     The  market 
ministrator  shall  allocate  shrinkage 
a  handler's  receipts   at  pool   plants 
follows : 

<a)  Compute  the  total  shrinkage 
skim  milk  and  butterfat;  and 

<b)  Pi-orate  the  resulting  amoiikits 
between  the  receipts  of  skim  milk  i  nd 
butterfat  in  producer  milk  and  other 
source  milk. 

§  949.43  R''sponsibility  of  hand 
and  reclassification  of  milk.  'a> 
skim  milk  and  butterfat  .shall  be  Cla 
milk  unle.ss  the  handler  who  first 
cejves  such  skim  milk  or  butterfat  > 
prove  to  the  market  administrator  t 
such  skim  milk  or  butterfat  should 
classified  otherwise. 

<b»   Any  skim  milk  or  butterfat  cla^si 
fied  as  Class  II  milk  shall  be  recla-ssi 
if  such  skim  milk  or  butterfat  is  1: 
disposed  of  < whether  in  original  or  ot 
form  >  as  Class  I  milk. 

5  949  44    Transfers.    Skim  milk  or  1+it 
terfat  transferred  from  a  pool  plan 
the  form  of  milk,  skim  milk,  or  ci 
shall  be  classified: 

ia»   As  Class  I  milk,  if  transferrer 
the  pool  plant  of  another  handler,  un 
utilization  as  Cla.ss  II  milk  is  mutu; 
reported  in  writing  to  the  market 
ministrator  by  both  handlers  on  or  bt 
the  7th  day  after  the  end  of  the  mofi 
within  which  such  transfer  occurred, 
the  amount  of  skim  milk  or  butterfa 
assigned  to  Class  II  does  not  e.xceed 
amount  of  skim  milk  or  butterfat. 
spectively,  remaining  in  Class  II  util 
tion  by  the  transferee  handler  after 
subtraction  of  other  source  milk  pu 
ant  to  rS  949.46:   Provided.  That  the  .s 
milk  and  butterfat  so  transferred  s 
be  classified  so  as  to  result  in  a  max 
assignment  of  producer  milk  to  Cla 
milk. 

<b>  As  Class  I  milk,  if  transferrer 
diverted  to  a  non-pool  plant  except  as 

<  1  >  The  transferring  or  diverting  h 
dler  claims  utilization  as  Cla.ss  II  milk 

<  2  I  The  operator  of  the  non-pool  pi 
maintains  books  and  records  showin 
receipts  and  utilization  of  all  skim 
and  butterfat  at  such  plant  which 
made  available  if  requested  by  the 
ket  administrator  for  the  purpose  of 
ification.  and 

<3)   The   Class   I   utilization    of   .si 
milk  and  butterfat  respectively  at  s 
plant  is  less  than  the  total  of  skim 
and   butterfat  so  transferred   plus 
ceipts  at  such  plant  of  skim  milk  ;• 
butterfat   in   milk   from  dairy   fa 
who   the   market   administrator   dettr 
mines  constitute  the  regular  source 
supply  for  fluid  lisage  of  such  non 
plant.  5 
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fci  As  Class  II  milk  if  transferred 
subject  to  verification  by  the  market  ad- 
ministrator to  a  wholesale  food  manu- 
facturing establishment  which  has  no 
Cla.ss  I  disposition  of  skim  milk  or  but- 
terfat. 

§  949.45  Cojnputation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  II  milk  for  such 
handler. 

§  949.46  Allocation  of  skim  milk  and 
butterfat  classified.  <a)  The  pounds  of 
skim  milk  remaining  in  each  cla.ss  after 
making  the  following  computations  for 
each  handler  for  each  delivery  period 
shall  be  the  pounds  of  skim  milk  in  such 
class  allocated  to  producer  milk  received 
by  such  handler  during  such  delivery 
period. 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla.ss  I  the  pounds  of  skim 
milk  in  Class  I  products  which  were  on 
hand  at  the  beginning  of  the  delivery 
period. 

i2>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla.ss  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord- 
ing to  its  classification  pursuant  to 
§  949  41: 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
plant  shrinkage  of  skim  milk  in  pro- 
ducer milk  classified  as  Class  II  milk 
pursuant  to  S  949.41  (b)  (3) ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  re- 
maining pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to 
the  Cla.ss  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Cla.ss  II  the  pounds 
of  skim  milk  in  other  source  milk  which 
was  subject  to  the  Class  I  pricing  provi- 
sions of  another  order  issued  pursuant  to 
the  act:  Provided.  That  if  the  pounds 
of  skim  milk  to  be  subtracted  is  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II.  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I: 

i6>  Subtract  the  pounds  of  skim  milk 
in  milk,  skim  milk,  or  cream  received 
from  pool  plants  of  other  handlers  from 
the  pounds  of  .skim  milk  remaining  in 
the  class  to  which  assigned,  pursuant 
to    5  949.44    (a)  : 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  .subtracted  pursuant  to  sub- 
paragraph i3>  of  this  paragraph  and  if 
the  pounds  of  skim  milk  remaining  in 
all  classes  exceed  the  pounds  of  skim 
milk  in  milk  received  from  producers, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  the  various 
classes  in  .series  beginning  with  the  low- 
est price  class. 


fb)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  same  manner 
prescribed  for  skim  milk  in  paragraph 
(a)  of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  in  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 
(a>  and  (b)  of  this  section. 

MINIMUM   PRICES 

5  949.50  MiJiimum  prices.  Subject  to 
the  appropriate  butterfat  differential 
computed  pur.suant  to  §  949.54  each  han- 
dler shall  pay  in  the  manner  set  forth  m 
§S  949.70  through  949  85  for  milk  received 
at  his  pool  plant  from  producers  at  no 
le.ss  than  the  prices  per  hundredweight 
set  forth  in  §§  949.51  and  949.53. 

§  949.51  Class  I  milk.  Ti\e  Class  T 
price  shall  be  an  amount  calculated  as 
follows : 

(a)  Multiply  the  formula  index  com- 
puted pursuant  to  §  949.52  by  $5.99,  and 
divide  by  100. 

<b)  Adjust  the  price  calculated  pur- 
suant to  paragraph  la  >  of  this  section  .so 
that  it  does  not  exceed  the  price  calcu- 
lated pursuant  to  paragraph  ^e)  of  this 
section  by  less  than  $2.00  or  more  than 
$300. 

(c)  For  the  months  of  April  through 
June  subtract  and  for  the  months  of 
September  thi'ough  November  add  30 
cents. 

<d)  To  the  foregoing  price  add  3  cent.s 
for  each  percentage  point  which  the  uti- 
lization percentage  calculated  pursuant 
to  paragraph  (f>  of  this  section  is  less 
than  100  or  subtract  3  cents  for  each 
percentage  point  which  such  utilization 
percentage  is  more  than  110  provided 
that  in  no  case  shall  more  than  60  cents 
be  added  to  or  subtracted  from  the  price 
because  of  the  provisions  of  this  para- 
graph. The  resulting  amount  rounded 
to  the  nearest  full  cent  shall  be  tlie 
Cla.ss  I  price. 

(e)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  precedin..; 
month  at  the  following  plants  or  places 
for  which  prices  have  been  repyorted  to 
the  market  administrator  or  to  the  De- 
partment, divided  by  3.5  and  multiplied 
by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant.  Mich. 
Carnation  Co.,  Sparta,  Mich. 
Pet  Milk  Co.,  Hudson.  Mich. 
Pel  Milk  Co..  Wayland,  Mich. 
Pet  Milk  Co..  Coopersville.  Mich. 
Borden  Co.,  Black  Creek.  Wis. 
Borden  Co.,  OrfordvlUe.  Wis. 
Borden  Co.,  New  London.  Wis. 
Carnation  Co.,  Chilton.  Wis. 
Carnation  Co.,  Berlin,  Wis. 
Carnation  Co.,  Richland  Center.  Wis. 
Carnation  Co..  Oconomowoc,  Wis. 
Pet  Milk  Co.,  New  Glarus.  Wis. 
Pet  Milk  Co.,  Belleville,  Wis. 
White  House  Milk  Co..  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend.  Wis. 

(f)  The  percentage  calculated  as  fol- 
lows shall  be  known  as  the  utilization 
percentage:  Divide  the  total  pounds  of 
Class  I  milk  during  the  first  and  second 
preceding  months  for  all  pool  plants  and 
the  Class  I  milk  disposed  of  in  the  mar- 
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keting  area  by  non-pool  plants,  except 
those  partially  exempted  from  the  pro- 
usions  of  this  part  pursuant  to  §  949.60 
by  the  total  pounds  of  producer  milk  for 
the  same  period.  Round  the  result  to 
the  nearest  whole  percentage  point. 

5  949.52  Formula  index.  Based  on 
(!h'  latest  data  published  on  the  5th  day 
of  each  month,  the  market  administrator 
shall  calculate  a  formula  index  for  the 
current  month  as  follows: 

(a)  Divide  the  monthly  wholesale 
price  index  for  all  commodities  as  an- 
nounced by  the  Bureau  of  Labor  Statis- 
tics, U.  S.  Dtpartment  of  Labor,  by  the 
average  of  such  index  for  the  years  1948 
through  1950  and  multiply  by  100. 

(b)  Divide  by  3.586  the  average  of  the 
three  latest  monthly  indexes  of  retail 
.«ales  of  non-durable  goods  as  announced 
by  the  Department  of  Bu.siness  of  the 
University  of  Texas.  Austin,  Texas. 

•  c)  Compute  a  labor- feed  index  as 
follows : 

a)  Divide  by  0.0485  the  daily  farm 
wage  rate  without  board  or  room  for  the 
State  of  Texas  as  reported  by  the  U.  S. 
Department  cf  Agriculture  and  multiply 
by  0.3; 

(2)  Divide  by  0.03971  the  average  price 
paid  per  hundredweight  for  all  mixed 
dairy  feed  in  the  State  of  Texas  as  re- 
ported by  the  U.  S.  Department  of  Agri- 
culture and  multiply  by  0.7; 

1 3)  Add  together  the  amounts  de- 
termined pursuant  to  subparagraphs  (1) 
and  f2>  of  this  paragraph. 

id)  Add  the  omounts  determined  pur- 
.suant to  paragraphs  <a).  (b).  and  (c) 
of  this  section,  divide  by  3  and  round  to 
the  nearest  one-tenth. 

§  949.53  Cla.-is  II  milk.  The  prices 
for  Class  II  milk  shall  be  determined 
according  to  the  following  computatioas: 

'a)  Fiom.the  .simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  whole.'^ale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price )  of  Grade  A  <  92-.score)  bulk  cream- 
ery butter  per  pound  at  Chicago  as 
reported  by  the  U.  S.  Department  of 
A-riculture  during  the  month,  subtract 
3  cents,  add  20  percent  thereof  and  mul- 
tiply by  4.0; 

*b)  Piom  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk  sol- 
ids for  human  consumption,  spray  proc- 
ess, f.  o.  b.  manufacturing  plants  in  the 
Cliicago  area  as  reported  by  the  U.  S. 
Department  of  Agriculture  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur- 
rent month,  subtract  5  cents,  multiply 
by  8.16;  and 

<c)  Add  together  the  amounts  com- 
puted pursuant  to  paragraphs  (a)  and 
'b )  of  this  section  and  round  to  the  near- 
est full  cent. 

5  949.54  Butterfat  differentials  to 
nandlers.  If  the  average  butterfat  con- 
tent of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  S  949.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §§949.51  and  949.53 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  4.0  percent,  or  subtracted  for 
each  one-tenth  of  1  percent  that  such 
No.   167 4 
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average  butterfat  content  is  below  4.0 
percent,  an  amount  equal  to  the  butter- 
fat differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  prices  per  pound  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the  De- 
partment during  the  appropriate  month 
by  the  applicable  factor  listed  below: 

<a»  Class  I  milk.  Multiply  .such  price 
for  the  preceding  month  by  0.125; 

(b>  Class  11  milk.  Multiply  such  price 
for  the  current  month  by  0.120. 

§  949.55  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in- 
dex, or  wage  rate,  specified  in  this  part 
for  u.se  in  computing  class  prices  and 
for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in 
this  part,  the  market  administrator  shall 
u.se  a  price,  index,  or  wage  rate,  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor 
sp>ecified. 

APPLICATION    OF    PROVISIONS 

§  949.60  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  reg- 
ulated by  a  milk  marketing  agreement 
or  order  issued  pursuant  to  the  act,  the 
provisions  of  this  subpart  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
the  total  receipts  of  skim  milk  and  but- 
terfat, make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

<b)  The  handler  shall  pay  on  or  be- 
fore the  13th  day  after  the  end  of  the 
month  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  an  amount  determined  as  follows: 

<  1 )  Compute  the  total  skim  milk  and 
butterfat  disposed  of  by  such  handler 
during  the  month  as  Class  I  milk  on 
retail  or  wholesale  routes  (including  .sales 
through  vendors)  in  the  marketing  area; 

(2)  Fi-om  such  handler's  total  Class  I 
sales,  pursuant  to  the  order  regulating 
the  pricing  of  milk  at  such  handler's 
plant,  subtract  the  total  quantity  of 
skim  milk  and  butterfat  received  from 
producers  pur.suant  to  such  order  and 
allocated  to  Cla.ss  I  milk; 

(3)  Multiply  the  hundredweight  com- 
puted pursuant  to  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  is 
less,  by  the  rate  determined  pursuant  to 
§  949.65. 

§  949.61  Handlers  operating  non-pool 
plants.  None  of  the  provisions  from 
?  5  949.44  through  949.55.  inclusive,  or 
from  §§  949.70  through  949.84.  inclasive. 
shall  apply  in  the  case  of  a  handler  in 
his  capacity  as  the  operator  of  a  non- 
pool  plant,  except  that  such  handler 
shall,  on  or  before  the  13th  day  after 
the  end  of  each  month,  pay  to  the  mar- 
ket administrator  for  deposit  into  the 
producer-settlement  fund  pursuant  to 
§  949.82  an  amount  calculated  by  mul- 
tiplying the  tot^l  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 
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Class  I  milk  from  such  plant  to  retail 
or  wholesale  outlets  (including  sales  by 
vendors  and  plant  stores)  in  the  market- 
ing area  during  the  month,  by  the  rate 
determined  pursuant  to  S  949.65. 

UNPRICED    MILK 

§  949.65  Rate  of  payynent  on  un- 
priced milk.  Tlie  rate  of  pa>-ment  i3er 
hundredweight  to  be  made  by  handlers 
on  unpriced  Class  I  milk  disposed  of  in 
the  marketing  area  shall  be  any  plus 
amount  calculated  as  follows: 

•a  I  During  the  months  of  February 
through  July: 

(1>  Subtract  the  Class  II  price,  ad- 
justed by  the  Class  II  butterfat  differen- 
tial, from  the  Class  I  price,  adjusted  by 
the  Class  I  butterfat  differential; 

<2)  From  such  difference  subtract  10 
cents  and  an  amount  calculated  by  mul- 
tiplying 0.16  cent  by  the  miles  (shortest 
highway  distance)  from  the  edge  of  the 
marketing  area  to  the  plant  at  which  the 
unpriced  milk  originates. 

(b)  During  the  months  of  January  and 
August,  subtract  from  the  Class  I  price, 
adjusted  by  the  Class  I  butterfat  differ- 
ential, the  uniform  price  to  producers, 
adjusted  by  the  Class  I  differential. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  949.70  Computation  of  value  of  milk 
for  each  handler.  For  each  delivery  pe- 
riod the  market  administrator  shall  com- 
pute the  value  of  milk  for  each  handler 
as  follows: 

<a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
Ji  949.46  by  the  applicable  Class  price  and 
add  together  the  resulting  amounts; 

( b  >  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class,  pursuant  to 
$  949.46  la)  (7)  and  ^b)  by  the  applicable 
class  price,  and 

(c )  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  other 
source  skim  milk  and  butterfat  sub- 
tracted from  Class  I  milk  pursuant  to 
§  949.46  <a)  (4)  and  (b'  by  the  rate  com- 
puted pursuant  to  ?  949.65.  applicable 
at  the  nearest  plant  from  which  an 
equivalent  amount  of  such  other  source 
milk  was  received. 

§  949.71  Computation  of  uniform  price 
for  pool  milk.  For  each  month  the  mar- 
ket administrator  shall  compute  the  uni- 
form price  for  all  milk  received  from 
producers  as  follows: 

(a»  Combine  into  one  total  the 
amoimts  computed  pur.suant  to  §  949.70 
(a>  and  (b)  for  all  handlei-s  who  made 
the  reports  prescribed  in  §  949.30  and 
who  are  not  in  default  of  payments  re- 
quired pui-suant  to  .i;§  949.80  and  949.83; 

(b»  Add  an  amount  representing  not 
le.ss  than  one-half  of  the  imobligated 
cash  balance  in  the  producer-settlement 
fund  account  pursuant  to  §  949.82   (a) ; 

(O  Add  dui-ing  each  of  the  months  of 
September  through  December  an  amount 
equivalent  to  one-fourth  of  the  total  in 
payments  to  the  producer-settlement 
fund  pur.suant  to  §949.82  (b) ; 

'd)  Subtract  if  the  average  butterfat 
content  of  the  producer  milk  of  handlers 
included  in  the  computations  pursuant 
to  paragraph  (a)  of  this  section  is 
greater   than   4.0   percent,   an   amount 
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computed  by  multiplyinp;  the  amoiirtt  by 
which  such  average  butterfat  cor  tent 
varies  from  4  0  percent  by  the  bu  ter 
fat  differential  computed  pursuan :  to 
5  949.81  and.  multiply  the  resu  ling 
amount  by  the  hundredweight  of  iuch 
milk; 

(e  I   Divide  by  the  total  hundreds 
of  producer  milk  of  handlers  includ 
the  computation  pursuant  to  para^,' 
(a>  of  this  section: 

(f  I  Subtract  not  less  than  4  cent^  nor 
more  than  5  cents  for  retention  in  the 
producer-.settlement  fund  pursuan  to 
5  949.83  <ai.  The  resulting  figure  ;  hall 
be  the  uniform  price  per  hundredwc  ight 
for  all  milk  of  4.0  percent  butterfat  Con- 
tent received  from  producers. 
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PAYMENT   FOR   MILK 

?  949.80  Time  and  method  of 
ment.  Each  handler  shall  make 
ment  as  follows: 

<a)    On  or  before  the  last  day  of 
month   to  each   producer   for   milk 
ceived  durint;  the  first  15  days  of 
month   at  not  less   than   the   price 
hundredweight  for  Class  II  milk  fo 
preceding  month. 

<b)   On  or  before  the  15th  day 
the  end  of  the  month  during  whicl' 
milk  wa.s  received,  to  each  prod 
not  less  than  the  uniform  price  per 
dred weight   computed    for   such 
pursuant  to  §  949  71  subject  to  the 
lowing  adjustments:    <1>   The  butt 
differential  pursuant  to  5  949  81.  i2 
the   payment   made   pursuant   to 
graph  la'  of  this  section.  <3>  less 
keting   service   deductions   pursua 
§949.86.  and  i4i   le.ss  proper  deduc 
authorized  in  writing  by  the  produ 
Provided.  That  if  by  such  date  .such 
dler  has  not  received  full  payment 
suant  to  15  949  84.  he  may  reduce  his 
payment  to  all  producers  pro  rata  b; 
more  than  the  amount  of  reducti 
payments  from  the  market  admi 
tor;    he  shall,   however,   complete 
payments  pursuant  to  this  paraarap 
later  than  the  date  for  making  such 
menus  next  following  receipt  of  the 
ance  due  from  the  market  administ 

ic  1  In  making  the  payments  to 
ducers  pursuant  to  paraiiraph  ib'  o 
section  each  handler  shall  furnish 
producer  with  a  supporting  statcmei 
such  form  that  it  may  be  retained  b 
producer,  which  shall  show: 

<  1 '   The  delivery  period  and  the 
tity  of  the  handler  and  of  the  prod 

1 2  I   The  total  pounds  and  averat^e 
terfat  test  of  milk  received  from 
producer; 

<3»   The   minimum   rate   or   ra 
which    payment    to    such    produc 
rLQuired; 

t4i    The  rate  which  is  u.sed  in  m; 
the  payment,  if  such  rate  is  other 
tlie  applicable  minimum  rate; 

»5i    The  amount  or  the  rate  per 
drcdweight  of  each  deduction  cla 
by  the  handler,  together  with  a 
tion  of  the  respective  deductions; 

1 6 '   The  net  amount  of  paymcr 
such  producer. 

§  949  81  Producer  butterfat  differ- 
cntial.  In  making  p>ayments  pursiant 
to  ;$  949  80  there  shall  be  added  tc  the 
uniform  price  for  each  one-tenth  ol  one 
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PROPOSED  RULE   MAKING 

percent  that  the  average  butterfat  con- 
tent of  such  milk  is  above  4.0  percent 
not  le.ss  than,  or  there  may  be  deducted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
4.0  percent  not  more  than,  an  amount 
computed  as  follows:  Multiply  by  1.1 
the  simple  average  computed  by  the 
market  administrator  of  the  daily  whole- 
sale selling  prices  <  using  the  midpoint 
of  any  price  range  as  one  price  >  of  Grade 
A  (92-score>  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  th? 
United  States  Department  of  Agricul- 
ture during  the  month,  divide  the  result 
by  10  and  round  to  the  nearest  onc-tcnth 
of  a  cent. 

;!<:49  82  Producer  -  settlement  fund. 
The  market  administrator  shall  estab- 
lish a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  by  han- 
dlers, pursuant  to  S 5  949.60.  949  Gl. 
949.83.  and  949  85  and  out  of  which  he 
shall  make  all  payments,  pursuant  to 
5  5  949.84  and  949.85.  This  fund  shall  be 
maintained  by  the  market  administrator 
in  two  separate  accounts  as  followrj: 

<a  I  The  deductions  made  pursuant  to 
§949.71  (f»  and  payments  made  by 
handlers  pursuant  to  §?  949.83  and 
949.85.  le.ss  payments  included  under 
paragraph   'bi   of  this  section. 

I  b »  The  payments  required  pursuant 
to  5.5  949  60.  919.61.  and  the  amounts  de- 
termined pursuant  to  919.70  <c). 

5  949  83  Payments  to  the  producer- 
settlement  funds.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han- 
dler, including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar- 
ket administrator  the  amount  of  mon^y 
if  any.  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
as  determined  pursuant  to  5  949.70  is 
greater  than  the  value  of  such  mi'k  cal- 
culated at  the  uniform  price  adjusted 
by  the  producer  butterfat  differential. 

§919  84  Payments  out  of  the  pro- 
duc^r-settlemrnt  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  wa.s  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  a.«~socia- 
tion  which  is  a  handler,  the  amount,  if 
any.  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
during  the  month  as  determined  pur- 
suant to  5  949  TO  is  less  than  the  value 
of  such  milk  calculated  at  the  uniform 
price  adjusted  by  the  producer  butterfat 
differential.  During  each  of  the  months 
of  September  through  December  one- 
fourth  of  the  amount  established  pur- 
suant to  5  949.82  (b»  shall  be  applied  by 
the  market  administrators  to  such  pay- 
ments. 

5  949  85  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  books,  reports, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 


(c)  Any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provisions  under  which  sucii 
error  occurred. 

§  949.86  MarketiuQ  service s — 'a  ' 
Marketing  service  deduction.  Except  as 
set  forth  in  paragraph  <bt  of  this  section 
each  handler,  in  making  payments  to 
producers  < other  than  himself)  sha;l 
make  a  deduction  of  six  cents  per  hun- 
dredweight of  milk  or  such  les.ser  deduc- 
tion as  the  Secretary  from  time  to  time 
may  prescribe.  Such  deductions  shall  be 
paid  by  the  handler  to  the  market  admir  - 
istrator  on  or  before  the  15th  day  afttr 
the  end  of  the  month.  Such  mone\s 
shall  be  expended  by  the  market  admin- 
istrator for  verification  of  weights  ar.i 
tests  of  milk  received  from  such  pro- 
ducers and  in  providing  market  informa- 
tion to  such  producers. 

(bi  Marketing  service  deduction  with 
respect  to  producers  uho  are  members  of 
or  are  marketing  through  a  cooperative, 
association.  In  the  case  of  each  pro- 
ducer who  is  a  member  of.  or  who  ha.s 
given  written  authorization  for  the  ren- 
dering of  marketing  services  and  tl.e 
taking  of  a  deduction  therefor  to  a  coop- 
erative as.sociation.  which  the  Secretary 
as  determined  is  performing  the  services 
de-scribed  in  paragraph  <ai  of  this  sec- 
tion, such  handler,  in  lieu  of  the  deduc- 
tion specified  under  paragraph  'a)  ')f 
thLs  .section,  shall  deduct  from  the  pay- 
ments to  such  producer  the  amount  p'^r 
hundredweight  specified  by  such  a.ssoci- 
ation  which  is  not  in  excess  of  the  rate 
authorized  by  such  producer  and  shnll 
pay  .such  deduction  to  the  cooperative 
association  entitled  to  receive  it  on  or 
before  the  15th  clay  after  the  end  of  liie 
month  during  which  such  milk  was 
received. 

§  949.87  Payment  of  adtninistration 
expense.  As  his  pro  rata  share  of  the 
expense  of  administration  of  this  part 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  for  such 
month  4  cents  per  hundredweight,  or 
.'uch  lesser  amount  as  the  Secretary 
may  from  time  to  time  prescribe,  with  re- 
spect to  skim  milk  and  butterfat  'a' 
received  from  producers,  »bi  received  at 
a  pool  plant  as  ether  source  milk  and 
allocated  to  Cla.ss  I  milk,  or  <c>  dis- 
tributed as  Class  I  milk  in  the  marketing 
area  from  a  non-pool  plant. 

?  949  88  Termination  of  obligation. 
The  provisions  of  this  .section  .shall  apply 
to  any  obligation  under  this  part  for 
the  p>ayment  of  money. 

(a*  The  oblmation  of  any  handler  to 
pay  money  required  to  be  paid  under  tliC 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  'bi  and  (O  of  tlus 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  duniii,' 
which  the  merket  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able.   Service  of  such  notice  shall  be 
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complete  upon  mailing  to  the  handler's 
lastknown  address,  and  it  shall  contain, 
but  need  not  be  limited  to.  the  following 
information: 

(1)  The  amount  of  the  obligation: 

(2)  The  delivery  period  during  which 
the  milk,  with  respect  to  which  the  ob- 
ligation exists,  was  received  or  handled; 
and 

<3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  as.sociation 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
adminLstrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  subpart  to 
be  made  available,  the  market  admin- 
istrator may,  within  the  two-year 
period  provided  for  in  paragraph  (a>  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin- 
istrator or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  «a»  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  mpney  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  impo.sed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  agreement  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act.  a  peti- 
tion claiming  such  money. 

EFFECTIVE  TIME.  SUSPENSION  OR 
TERMINATION 

§  949.90  Effective  time.  The  provi- 
sions of  this  part  or  any  amendment  to 
this  part  .shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  949.91." 

5  949.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  an,v  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro- 
vision of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policv  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

?  949.92  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
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any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  fin- 
eluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith- 
standing such  su.spension  or  termination. 

§  949.93  Liquidation.  Upon  the  sus- 
pension or  tennination  of  the  provisions 
of  this  part,  except  this  section,  the  mar- 
ket administrator,  or*  such  other  liqui- 
dating agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec- 
retary, liquidate  the  business  of  the  mar- 
ket administrator's  office,  dispose  of  all 
property  in  his  possession  or  control,  in- 
cluding accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in- 
struments necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
sets, books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  oflBce  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distribu- 
tion, such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  949.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  ofiS- 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of 
this  part. 

5  949.101  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invahd.  the  applications  of  such 
provisions  and  the  remaining  provisions 
of  this  part  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

Issued  at  Wa.-^hington,  D.  C,  this  20th 
day  of  August  1953. 

[SE.ALl  ROY^.  LeNNARTSON, 

A.'ssista?it  Administrator. 

|P.   R.    Doc.    53-7498:    Filed,    Aug.    25,    1953; 
8:53  a.  m.l 


[  7   CFR    Part   961  1 

fD^ocket  No.  AO-1    60  A-14  ROl) 

Milk  in  Philadelphia.  Pa.,  M.\rketikg 
Area 

NOTICE  OF  recommended  DECISION  AND  OP- 
PORTUNITY TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENT.^TIV'^E  MARKETING  AGREEMENT, 
AND   TO   ORDER   AS   AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  recom- 
mended decision  of  the  Assistant  Admin- 
istrator. Production  and  Marketing  Ad- 
ministration. United  States  Department 
of  Agriculture,  with  respect  to  proposed 
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amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handlinc:  of  milk  in  the 
Philadelphia,  Pennsylvania,  marketing 
area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Washington  25. 
D.  C,  not  later  than  the  clo.se  of  busi- 
ness the  10th  day  after  publication  of 
this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadru- 
plicate. 

Preliminary  statement.  Tlie  hearing. 
on  the  record  of  which  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
were  formulated,  was  conducted  at 
Philadelphia,  Penrusylvania  on  Augast 
12-13,  1952,  pursuant  to  notice  i.s.sued 
July  18,  1952  (17  P.  R.  6749 ».  and  on 
January  28.  1953.  February  24-27,  1953. 
and  March  5-6,  1953,  pursuant  to  notices 
issued  December  18,  1952.  including 
tentative  findings  and  conclusions  ( 17 
P.  R.  11723).  and  January  21,  1953  (18 
F.  R.  553 >. 

The  material  issues  of  record  not  pre- 
viously dealt  with  in  a  deci.sion  Ls.sued 
February  16.  1953  (18  F.  R.  984),  related 
to: 

1.  Butterfat  differentials  to  be  used  in 
calculating  values  of  milk  of  differing 
butterfat  content,  as  received  from  in- 
dividual producers,  and  as  disposed  of  in 
various  u.ses  by  handlers. 

2.  Resiulation  of  plants  disposing  of 
Class  I  milk  in  both  the  Philadelphia 
and  New  York  marketing  areas. 

3.  Prices  applicable  to  producer  milk 
sold  outside  the  marketing  area. 

4.  The  definition  of  "producer  milk 
plant." 

5.  Payments  for  administrative  ex- 
pen.se  by  a  handler  with  a  small  portion 
of  his  sales  of  milk  in  the  marketing 
area. 

6.  Coordination  of  allocation  provi- 
sions with  corresponding  provisions  in 
the  New  York  Federal  order  in  connec- 
tion with  milk  received  from  handlers 
under  such  order. 

7.  Change  in  the  provisions  with  re- 
spect to  time  for  submitting  reports, 
reporting  of  producer  payrolls,  and  com- 
putation of  uniform  price  by  handlers. 

Findings  and  conclusions.  Tlie  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing: 

1.  Butterfat  differentials.  The  butter- 
fat differential  used  to  adjust  the  value 
of  the  individual  producers  milk  in  ac- 
cordance with  its  butterfat  content,  and 
the  butterfat  differential  used  in  cal- 
culating the  value  of  milk  u.sed  by  a 
handler  in  Class  I  should  be  7  cents  per 
one-tenth  of  a  percent  of  butterfat  for 
the  current  level  of  Cla.ss  I  price,  and 
should  be  subject  to  automatic  adjust- 
ments in  relationship  to  the  level  of  the 
Cla.ss  I  price.  The  basic  test  from  which 
differential  butterfat  is  reckoned  should 
be  changed  from  4.0  percent  to  3.7  per- 
cent. Additional  payments  for  butterfat 
in  Grade  A  milk  should  apply  to  butter- 
fat in  exce.ss  of  4.0  F>ercent. 

Producers'  organizations  at  the  hear- 
ing requested  that  the  butterfat  differ- 
ential used  to  adjust  the  value  of  in- 
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dividual  producers  milk  in  accordance 
with    butterfat    content    be 
The  amounts  of  the  increases  pro 
would  change  the  present  5-cent 
ential  to  a  fit;ure  of  from  6  to  15  c^nts 
per  one-tenth  of  one  percent  of 

Some  of  these  proposals  were 
upon  the  findimis  and  recommendations 
of  a  committee  representing  the  coll 
of  agriculture  in  states  supplying' 
to  the  market.    The  report  of  this  ct)m- 
mittee     recommended     increasing 
present  5-ceiit  producer  and  Class  I 
terfat  diflfercntials  to  7  cents,  with 
vision  for  automatic  increases  dt 
on  the  level  of  the  Class  I  price. 

Since  the  production  of  milk  by 
ducers  for  this  market  is  pnmaril 
supply   the  fluid  milk  required   by 
market,  the  butterfat  differential  should 
be  desiis'ned  to  encourage  the  produc 
of  milk  with  butterfat  content  about 
same,  or  at  least  as  high  as  the  butter 
fat  content  of   milk  sold   by   hand 
Grade  B  milk  is  the  larger  portion  of 
volume    of    Class    I    sales    by 
amounting  to  approximately  75  perjient 
of  total  sales.    The  average  test  of  G 
B  milk  sales  is  slightly  less  than  3.7 
cent  butterfat.     The  number  of  Gtade 
B  producers  whose  milk  tested  less 
3.7  percent  increased  from  41  6  pt 
of  all  Grade  B  producers  in  August 
to  51.5  percent  m  August  1951.  and 
percent  in  August  1952.     Although 
average  test  of  all  receipts  of  Gra( 
milk  was  3  82  percent  butterfat  in 
and  3.75  percent  in  1951.  the  test  ten^s 
be  lower  in   the  months  of  se 
high  production,  and  in  some  month 
1951  and  1952  was  actually  less  tha 
percent.     These   average   tests 
Guernsey  milk  with  a  test  of  abou 
percent,  which  is  sold  as  a  special 
of  milk  with  hich  butterfat  content, 
record  evidence  indicates  that  low- 
producers  are  finding   increasing 
culty  in  marketing   their  mlik.  a 
least  one  handler  has  notified  hi.> 
ducers  that  those  delivering  milk  te 
less  than  3  5  percent  butterfat  wi 
dropped  unless  their  test  improves. 
The  downward  trend  in  the  av 
butterfat  content  of   the   kind   of 
most  used  in  the  market  indicate; 
need  for  a  producer  butterfat  differ 
st)mewhat  hii^her  than  the  current 
It  is  noted  that  the  differential  is 
siderably  less  in  relationship  to  the 
of  the  Class  I  price  than  is  the  cafce 
most  other  Federal  orders,  and  tha; 
current  5-cent  differential  is  well 
tine  market  value  of  butterfat  for 
ufactured    products.     Since 
1945.   when  the  5-cent  differential 
made  effective,  the  Class  I  price  hi 
creased  about  54  percent. 

The  problem  of  establishing  the 
ducer  butterfat  differential  is  rch 
the  problem  of  an  appropriate  char 
butterfat  used  in  Class  I.     The  a 
priat*  level  for  the  producer  but 
differential  represents  a  price  for 
ential  butterfat  ba.'-ed  upon  supplj 
demand  conditions  in  a  fluid  milk 
ket.  and  accordingly,  a  cost  to  hai 
for  differential  butterfat  in  Cla.ss  I 
a.s  high  as  the  producer  differential 
consistent  with  market  conditions 
plication  of  the  same  rate  of  differential 
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for  butterfat  in  Class  I  as  applied  to  the 
producer  uniform  price  will  provide  a 
definite  relationship  between  the  demand 
for  butterfat  in  Class  I  and  the  cost  of 
obtaining  the  required  butterfat  test  in 
milk  from  producers.  Also,  since  the 
Class  I  butterfat  differential  serves  to 
establish  the  residual  value  of  skim  milk, 
a  differential  which  may  be  used  over  the 
whole  range  of  butterfat  tests  in  Class  I 
is  desirable. 

A  somewhat  lower  level  of  butterfat 
differential  than  recommended  in  the 
tentative  findings  and  conclusions  ap- 
pears better  suited  to  market  conditions 
in  view  of  the  conclusion  to  retain  a 
premium  for  butterfat  in  Grade  A  milk, 
and  factors  which  are  tending  generally 
to  reduce  the  value  of  the  butterfat  por- 
tion of  milk  in  relation  to  the  price  for 
whole  milk.  It  is  concluded  that  under 
current  conditions  a  rate  of  7  cents  per 
one-tenth  of  one  percent  of  butterfat 
would  best  service  the  purposes  stated 
above  for  producer  and  Class  I  butterfat 
differentials.  This  will  eliminate  the 
need  for  a  separate  butterfat  differential 
for  Class  I  items  testing  less  than  3  per- 
cent or  over  6  percent. 

In  the  case  of  Grade  A  milk,  the  order 
now  provides  a  butterfat  premium  of  2 
cents  per  tenth  of  a  percent  of  butterfat 
over  3.7  percent.  The  record  shows  that 
a  higher  butterfat  content  for  Grade  A 
milk  is  desired  by  the  market  than  in  the 
case  of  standard  Grade  B  milk,  and  the 
butterfat  premium  serves  as  an  incentive 
to  Grade  A  producers  to  supply  milk  with 
the  higher  butterfat  test.  The  average 
butterfat  content  of  sales  of  Grade  A 
milk  approximates  42  percent.  It  is 
clear  from  the  record  that  continuation 
of  the  present  Grade  A  butterfat  pre- 
mium along  with  the  increased  level  of 
the  differential  might  seriou.sly  reduce 
the  interest  of  handlers  in  selling  such 
milk.  A  modified  system  of  butterfat 
premiums  propo.sed  herein,  along  with 
other  proposed  adjustments,  would  result 
in  little  change  from  the  present  system 
with  re.'=;pect  to  the  cost  of  Grade  A  milk 
to  handlers.  The^proposed  butterfat 
premiums  would  be  2  cents  per  one-tenth 
of  a  percent  of  butterfat  over  4  percent. 
In  this  manner,  the  application  of  the 
butterfat  premiums  would  be  confined  to 
the  tests  of  milk  mo.st  particularly 
needed  for  the  Grade  A  trade,  and  pro- 
ducers supplying  this  type  of  milk  would 
be  given  a  greater  incentive  than  under 
pre.'^ent  order  provisions. 

Proposals  that  butterfat  premiums 
should  apply  to  other  types  of  milk  sold 
as  premium  types  would  entail  adminis- 
trative difficulty  in  determining  precise 
application,  and  should  not  be  adopted. 
The  butterfat  differentials  proposed 
herein,  along  with  the  adjusted  Class  I 
price  schedule  as  set  forth  in  the  prior 
tentative  findings  and  conclusions,  would 
result  in  little  change  in  the  average  cost 
to  handlers  of  all  Class  I  disposition. 

It  was  proposed  that  the  Class  I  and 
producer  butterfat  differentials  .should 
change  automatically  with  changes  in 
the  price  received  by  producers.  Some 
method  of  automatic  adjustment  in  line 
with  changing  market  conditions  is  de- 
sirable, and  the  relationship  between  the 
butterfat  differential  and  the  price  re- 


ceived by  producers  for  milk  is  important 
as  to  whether  there  is  adequate  incentive 
for  producing  milk  of  the  required  but- 
terfat content.     It  is  more  practical  ux 
relate  the  butterfat  differential  to  tlie 
Class   I   price   than   the   uniform   pric- . 
since     the     latter    varies     considerably 
among     handlers.     Testimony     at     the 
reopened  hearing  emphasized  that  com- 
parative stability  of  the  butterfat  differ- 
ential is  more  important  in  this  mark<  t 
than  a  constant  percentage  relationship 
to  the  Class  I  price  as  recommended  \\\ 
the  tentative  findings  and  conclusions, 
and  it  was  suggested  that  the  level  of 
the   differential   should   depend   on   tlic 
basic  annual  level  of  the  Class  I  price. 
1  he  basic  annual  level  of  the  Class  I  price 
is  understood  to  be.  in  the  first  and  third 
calendar  quarters,  the  same  as  the  an- 
nounced Class  I  price:  in  the  second  cal- 
endar quarter,   the   announced  Clas.s  I 
price  plus  40  cents:  and  in  the  fourth 
calendar  quarter,   the  announced  Class 
I   price    less    40    cents.      The    following 
schedule  would  relate  the  butterfat  dif- 
ferential   to    the   basic   annual   level   of 
the  Class  I  price,  and  would  employ  a 
bracket  .system  with  intervals  between, 
thus  assuring  a  relatively  stable  butter- 
fat differential  rate. 

Butterfat  Differential  Schedtjue 

ButteTJat 
Basic  annual  level  diffeTenl.al 

of  class  I  price:  (rent'.) 

•3  66  or  less 4 

$3 .86- -$4. 46 5 

$4  66-$5  26 6 

»5.46-e6  06 - -        7 

$6  26  «6  86..- 8 

$7  06  and  over 9 

The  butterfat  differential  should  not 
change  from  month  to  month  unless  the 
price  so  calculated  is  within  a  bracket 
corresponding  to  a  butterfat  different  .il 
different  from  the  differential  in  the 
previous  month.  This  schedule  wonid 
increase  or  decreas'^  the  butterfat  dif- 
ferential at  about  the  .same  rate  as  the 
schedule  recommended  by  the  study 
committee. 

For  the  purpose  of  uniformity.  t!ie 
Class  II  price  should  also  be  stated  :n 
terms  of  a  price  for  milk  testing  3.7  pn- 
cent  butterfat.  This  change  may  be  ac- 
complished by  calculating  the  cream 
butterfat  price  component  by  dividing 
the  average  cream  price  by  33  48.  multi- 
plying by  3.7  and  subtracting  24  5  ceiits. 
This  calculation,  along  with  the  skim 
milk  price  component,  results  in  a  price 
for  milk  of  3.7  percent  test  equival'  nt 
to  the  current  order  price  for  milk  of  4  0 
F>ercent  test.  Similar  adjustment  would 
be  made  in  the  case  of  the  value  of  but- 
terfat made  into  butter,  and  the  cal- 
culation of  the  applicable  butterf:^t 
differential  would  be  adjusted  to  result 
in  the  same  butterfat  differential  as  un- 
der current  order  provisions.  Thee 
changes  would  not  result  in  any  but 
minor  changes  in  the  value  of  Class  U 
milk. 

2.  Milk  sold  in  the  New  York  market- 
ing area.  The  price  for  milk  sold  as 
Class  I  in  the  New  York  metropolitan 
milk  marketing  area  should  be  the  New 
York  order  Class  I-A  price  less  such  pay- 
ment as  may  be  required  under  the  New 
York  order  on  such  milk. 


Wednesday,  August  26,  1953 

A  producer  representative  at  the  hear- 
ing' requested  tliat  the  amendment  pro- 
po.sed  in  Uie  tentative  findings  and  con- 
clusions apply  only  to  handlers  who  be- 
come handlers  by  supplying  milk  for 
Cla.ss  I  use  as  specified  in  §  961.6  <c)  to 
pa.steurizing  or  bottling  plants  dispos- 
ing of  Class  I  milk  in  the  marketing  area. 
Although  there  is  no  evidence  other  han- 
dlers have  made  sales  of  milk  for  Class 
I  use  in  the  New  York  market,  there  does 
not  appear  to  be  a  basis  for  discriminat- 
ing in  the  manner  requested  between  ( 1 ) 
handlers  with  named  plants  and  pas- 
teurizing or  bottling  plants  distributing 
in  the  area,  as  against  <  2 )  handlers  regu- 
lated only  because  they  ship  milk  to 
such  pasteurizing  or  bottling  plants. 
The  evidence  submitted  did  not  show 
that  the  proposed  amendment  would  in 
any  way  interfere  with  regular  0F>era- 
tions  of  bona  fide  handlers  in  the 
Philadelphia  market.  Accordingly,  the 
tentative  findings  and  conclu.sions  are 
adopted  as  the  findincs  and  conclu.sions 
of  this  recommended  decision. 

3.  Sales  outside  the  area.  No  action 
is  taken  in  this  recommended  decision  on 
prices  to  be  paid  producers  for  milk  .sold 
a.s  Class  I  outside  the  marketing  area, 
except  for  sales  in  the  New  York  market- 
ing area.  This  matter  is  reserved  for  a 
further  decision. 

4  Definition  of  "producer  milk  plant." 
Tlie  definition  of  producer  milk  plant 
should  be  modified  to  include  during  the 
months  of  February  through  September, 
any  plant  .supplying  milk  to  pasteurizing 
or  bottling  plants  described  in  §  961 .6  f  b » 
unless  not  more  than  25.000  pounds  of 
such  milk  is  Cla.ss  I  milk,  and  during  the 
months  of  October  through  January, 
plants  shipping  milk  to  such  pasteurizing 
or  bottling  plants  on  11  or  more  days 
unless  such  milk  is  only  Cla.ss  II. 

It  was  proposed  that  the  definition 
of  producer  milk  plant  be  changed  to  in- 
clude all  plants  supplying  Class  I  milk 
to  the  marketing  area.  The  evidence 
presented  in  support  of  this  proposal  by 
a  representative  of  milk  plants  not  ordi- 
narily associated  with  this  market,  was 
directed  towards  making  it  easier  for 
these  plants  to  compete  for  supplies  in 
the  same  area  as  Philadelphia  producer 
milk  plants.  This  presumably  would  re- 
sult from  the  proposed  amendment  by 
causing  Philadelphia  handlers  to  handle 
more  milk,  thus  reducing  the  uniform 
prices  they  pay  producers. 

Tlie  purpose  given  is  not  an  adequate 
basis  for  changing  the  order  in  the  man- 
ner proposed.  Also,  from  the  record  it 
does  not  appear  that  the  present  order 
provisions  are  in  any  way  detrimental  to 
the  interests  of  the  dairy  farmers  supply- 
ing plants  represented  by  the  proponent. 
A  study  of  the  record  shows,  however, 
that  there  is  considerably  less  need  than 
in  previous  periods  for  use  of  non- 
producer  milk  to  fill  out  the  supplies  of 
handlers  in  meeting  requirements  of  the 
fluid  market.  During  recent  years  there 
has  been  a  rather  steady  increase  in  the 
supply  of  producer  milk.  A  producer 
Witness  propo.sed  that  no  milk  should 
be  allowed  to  be  used  in  the  market  for 
Cla.s,s  I  use  free  of  price  regulation  dur- 
ing the  months  of  April.  May  and  June, 
and  handler  representatives  concuired 
m  .such  modification  of  the  order.    The 
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record  Is  persuasive  that  a  more  exten- 
sive change  is  possible  and  desirable. 
During  tlie  months  in  which  the  order 
now  allows  a  handler  to  obtain  supplies 
of  milk  from  a  non-producer  plant  for 
Class  I  use  on  four  days  per  month  with- 
out involving  such  plant  under  regula- 
tion, it  would  appear  possible  for  han- 
dlers to  assure  themselves  without  great 
difficulty  of  regular  producer  milk  either 
by  direct  receipt  or  by  purchase  from 
other  handlers.  During  these  months  in 
recent  years  the  reserve  of  producer  milk 
over  Class  I  needs  has  been  18  percent 
or  more  of  the  total  producer  receipts 
in  the  market.  During  other  months 
also  (October  through  JanuaiT'  there  is 
a  lesser  need  for  supplemental  supplies 
from  non-producer  sources  than  in  pre- 
vious periods.  It  would  appear  that 
shipments  on  10  days  or  less  per  month 
.should  be  sufficient  to  accommodate 
handlers  who  may  need  to  fill  out  their 
requirements  from  other  than  producer 
sources. 

These  provisions  of  the  order  which 
apply  to  the  use  of  non-producer  milk 
for  Cla.ss  I  are  designed  to  meet  the 
needs  of  the  market  in  a  short  supply 
situation  without  involving  under  reg- 
ulation plants  which  are  not  needed  on 
a  regular  basis  as  a  part  of  the  supply. 
Under  current  supply  condition.s.  how- 
ever,  the  order   provisions  allow   some 
handlers  to  obtain  part  of  their  milk 
supply  at  a  cost  considerably  less  than 
the  minimum  prices  specified  in  the  or- 
der.     Tlie   change    here    recommended 
would  tend  to  correct  this  situation  in 
that  the  u.se  of  milk  not  priced  under 
the  order  would  occur  only   when  the 
cost  of  such  milk  is  likely  to  be  com- 
parable with  the  cost  of  producer  milk. 
It  is  desirable  that  the  order  specify 
some  minimum  amount  of  milk  which,  if 
used  as  Class  I  milk,  would   involve  a 
plant     under    order    regulation.       The 
quantity  of  25.000   pounds  per  month, 
which  may  be  considered  about  one  tank 
load,  would  serve  this  purpose. 

5.  Administrative  eipeyise.  No  change 
should  be  made  in  the  manner  in  which 
payment  for  administrative  expense  ap- 
plies to  handlers. 

It  was  proposed  that  in  the  ca.se  of  a 
plant  which  is  a  producer  milk  plant 
only  by  reason  of  shipments  to  pasteur- 
izing and  bottling  plants  described  in 
§  961.6  (b),  payments  for  administrative 
expen.se  should  apply  only  to  milk  sold 
in  the  marketing  area.  This  proposal 
was  made  by  the  operator  of  a  non-pro- 
ducer plant  which  .sometimes  supplies 
milk  to  the  market.  This  plant  operator 
complained  that  the  relatively  small 
percentage  of  his  milk  which  comes  into 
the  market  would  require  him  to  pay 
administrative  expense  on  all  receipts  of 
milk  at  his  plant  if  the  plant  became 
qualified  as  a  producer  milk  plant  by 
shipping  to  such  pasteurizing  and  bot- 
tling plants  on  more  than  4  days  per 
month  in  the  months  of  February 
through  September,  or  more  than  19 
days  in  other  months. 

The  proponent  did  not  ask  that  any 
change  be  made  in  the  qualifications 
for  plants  coming  under  order  regula- 
tion as  producer  milk  plants.  If  a  plant 
becomes  a  producer  milk  plant,  it  is  nec- 
essary for  the  market  administrator  to 
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audit  all  payments  to  producers  deliver- 
ing to  the  plant  and  all  disposition  of 
milk  therefrom.  Expen.se  of  administra- 
tion accordingly  tends  to  be  in  propor- 
tion to  the  volume  of  milk  received  by 
the  plant  rather  thnn  the  amount  dis- 
posed of  as  Class  I  in  the  marketing 
area. 

It  is  concluded  that  no  change  should 
be  made  in  the  required  payments  for 
administrative  expense  on  the  basis  of 
this  record. 

6.  Coordination  of  allocation  provi- 
sions with  New  York  order.  No  change 
should  be  made  in  the  provisions  for 
allocating  producer  and  nonproducer 
milk  to  Class  I  and  Class  II. 

A  handler  witne.ss  pointed  out  that 
a  handler  who  receives  milk  from  a  New 
York  order  pool  plant  might  be  required 
to  pay  for  more  milk  at  the  Philadelphia 
order  Class  I  and  the  New  York  order 
Class  I-B  prices  than  his  total  Class  I 
utilization.  This  might  happen  if  a 
multiple  plant  handler  received  such 
milk  at  a  plant  which  had  a  higher  per- 
centasie  Cla.ss  I  utilization  than  the  aver- 
age for  all  his  plants.  Under  the  Phila- 
delphia order,  during  the  months  of 
October  thrcugh  January,  such  milk 
could  be  allocated  pro  rata  to  Class  I, 
the  same  as  producer  milk,  in  accordance 
with  the  average  utilization  in  all  plant."^ 
of  the  handler.  Under  the  New  York 
order,  however,  such  milk  would  be  clas- 
sified either  entirely  as  I-B.  or  if  the  New 
York  plant  operator  .so  elects,  in  the 
proportion  that  Class  I  utilization  at  the 
Philadelphia  plant  is  to  total  receipts  of 
all  milk. 

In  the  months  of  February  through 
September,  under  the  Philadelphia  order, 
none  of  the  Class  I  utilization  could  be 
allocated  to  nonproducer  milk  from  a 
New  York  order  plant. 

Current  supply  conditions  are  such 
that  handlers  of  mo.st  of  the  milk  .sold 
in  the  market  have  adequate  supply  from 
regular  producer  .sources  to  meet  year 
around  needs,  and  other  handlers  may 
arrange  to  do  so.  There  are  ordinarily 
additional  supplies  of  milk  available  from 
plants  not  now  regulated  under  either 
order.  Accordingly,  there  does  not  ap- 
pear there  would  be  any  need  for  a 
handler  to  buy  milk  from  a  New  York 
order  plant.  In  view  of  supply  condi- 
tions, no  change  .should  be  made  in  the 
allocation  provisions  which  would  re- 
duce the  shore  of  producer  milk  in  Class 
I  utilization. 

7.  Reports  and  computation  of  uni- 
form prices.  No  change  should  be  made 
in  the  provisions  concerning  the  filing  of 
reports.  Payment,s  for  milk  should  con- 
tinue to  be  at  the  uniform  price  com- 
puted for  each  handler  by  the  market 
admini>tiator. 

Handlers'  request  that  8  days  other 
than  Saturday  and  Sunday  be  allowed 
for  submission  of  reports  required  pur- 
.suant  to  S  961.50  would  cau.se  an  un- 
economical peak -load  of  work  for  the 
market  administrator's  office  and  in- 
crease the  expense  in  checking  these 
reports  prior  to  the  announcement  of 
uniform  prices.  The  time  now  provided 
under  the  order  for  the  submission  of 
these  reports  appears  to  be  as  much  as 
can  be  allowed  and  yet  afford  the  market 
administrator   opportunity    to   properly 
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carry  out  the  functions  of  his  oCQce  iith- 
out  delaying  the  payments  to  pr 
It  is  understood  that  handlers  nov 
submitting  their  reports,  with  fev 
ceptions,  on  time. 

The  proposal   by  handlers  that 
be  allowed  to  compute  their  own  un 
price  and  pay  producers  on  this 
subject  to  correction  of  any  errors 
audit,  is  of  doubtful  practicability. 
thouKh   such   a   procedure   might 
handlers  more  time  for  prepann 
to  producers,  since  they  would  not 
to  wait  for  verification  of  the  pri 
the    market    administrator,    exper 
has    shown    there    would    be    inc 
risk  of  error  in  payments,  and  no 
many  handlers  would  request  at  1 
preliminary  check  of  their  comput; 
by  the  market  administrator  befo 
ginninEi  payments.     In  view  of  the 
lihood  of  increased  administrative 
lems   in   adjusting   errors   and 
confu.sion  on  the  part  of  produce 
suiting  from  errors  or  different 
dures   used    by   .-several    handlers 
questionable    whether    the    proposal 
handlers  could  be  made  to  work 
factonly.     There  is  nothing  in  the 
provisions    which    prevents    a    h; 
from    making    payments    prior    t< 
nouncement  of  the  uniform  price 
•market  administrator,  and  if  the 
dler's    reports    and    computation 
accurate,    no    discrepancies    wou 
involved. 

Omission  of  producer  pay-roll  r 
was  proposed  by  handlers  to  sa 
expense  of  submitting  such  info 
which,  it  was  argued,  could  be 
by  the  market  administrator  at  th< 
of  audit  of  the  handlers  records. 
a  change  in  reporting  requirements 
ever,  would  shift  the  burden  and  e 
of  this  work  to  the  market  adminis 
Pay-roll    reports     have     been     re 
under  the  order  for  the  purpi).'-e  of 
oughly  checking  prices,  deductio 
other  computations  involved  in  pay 
to    producers.     Such    checking    c 
done  more  efiBciently  and  with 
pen.se  if  the  reports  are  submi 
the  clerical  work  is  done  in  the 
administrator's     office.     These     i 
also  contain  much  of  the  .statist! 
formation    regularly    summarizetj 
published  by  the  market  adminif 
and  from  time  to  time  compiled  f( 
cial  purposes  particularly  for  pi 
tion  at  public  hearings. 

General  findings.     <a>     The 
marketing  agreement  and  the  or 
amended,  and  as  hereby  proposed 
further  amended,  and  all  of  the 
and  conditions  thereof  will  tend  lo 
tuate  the  declared  policy  of  the  ac 

(b)   The  parity  prices  of  milk 
termmed  pursuant  to  section  2  i 
act  are  not  reasonable  in  view 
price  of  feeds,  available  supplies  o1 
and   other   economic    conditions 
affect  market  supply  of  and  dema 
milk,   in   the   marketing   area   a 
minimum  prices  specified  in  the  p; 
marketing  agreement  and  the  or 
amended,  and  as  hereby  propo.sec 
further  amended,  are  such  prices 
reflect   the   aforesaid   factors,   in: 
sufficient  quantity  of  pure  and 
some  milk,  and  be  in  the  public  interest; 
and 
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PROPOSED   RULE  MAKING 

<c>  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  en  proposed  findings  and  con- 
clusions. Briefs  were  filed  which  con- 
tained statements  of  fact,  proposed  find- 
ings and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro- 
posed amendments.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  con- 
clusions proposed  in  the  briefs  are  incon- 
sistent with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu- 
sions is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  recommended  deci- 
sion. 

Recommend^'d  marketing  agreement 
and  amendment  to  the  order.  The  fol- 
lowing order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Philadelphia  marketing  area, 
is  recommended  as  the  detailed  and  ap- 
propriate means  Ly  which  the  foregoing 
conclusions  may  be  carried  out.  The  rec- 
ommended marketing  agreement  is  not 
included  in  this  decision  becau.se  the  reg- 
ulatory provisions  thereof  would  be  iden- 
tical with  those  contained  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended. 

1.  Delete  the  table  in  5  961.40  <a'  '6> 
and  substitute: 
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CXASS  I   PKlCt   I'EB  Hl'I>>l)Kii.l>W£ir,ltT 


lid 


c  er. 


Jan.. 

fVb., 

Apr.. 

Oct.. 

Formula  \ni\rx 

Mar. 

Julv, 

Nov., 

Alii.'.. 

Sppt. 

June 

IVt. 

1163-120.3  

$3.  2fi 

J2  >  I'. 

$3.fifi 

124  l-l».l 

3  4fi 

3.  or. 

3  "•■. 

131.'.»-13.V9. 

3.  f.r. 

3.  2f. 

4.  (>•• 

1.3M.f,-143.6 

3.Hf. 

3.  4f. 

4  2'. 

147  ♦-LSI. 4 

4  Ofi 

3  r,r. 

4  111 

l.Wi-l.V.i.' 

4  2f". 

3.  Wi 

4.  Ml 

IiJ!0  ir.T.O  

4.  4f. 

4  l>(, 

4  Mi 

170  H-174  S         .   ... 

4.  r,f, 
4  St> 

4  :r. 

4.  4« 

..V(l.-. 

ITH.^l^.-S 

.s.  r. 

ihti.;n'j<i.3 

.•)  nc. 

4  '•« 

S.  4'-. 

104  i-r»<  1  

.1  w 

4  >•■. 

5  (If. 

•JOl  tt-l-O-VS* 

.■i  4fi 

!>.  (Ml 

.V  N« 

20M.7-213.7 

.1  fifi 

5.  2f. 

r.  Ofi 

217  VSIM.."; 

.•i.  w'. 

.I    111 

tV  2ti 

y.S  2  22W.2 

«i  (Mi 

.1  fit; 

ft  4(1 

23;io-2:co 

•.2f. 

5.  sr, 

K.  iVt 

24l).!«- 244.8 

<>.  Af> 

r>  or, 

«i.fm 

ft  r,f, 

r.  -J"'. 

7.(16 

25t'i  4-2fiO  4 

C.  .V. 

«.  4<-, 

1            7.26 

1 

2.  Delete  §  9 

61.40 

fb> 

(1)  and 

substi- 

tute  the  follow 

ing: 

(1)  Butterfat.  Add  all  market  quota- 
tions (using  midpoint  of  any  weekly 
range  as  one  quotation"  of  prices  for  a 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  in  the  Philadelphia. 
Pennsylvania,  market  reported  for  each 
week  ending  within  the  month  by  the 
United  States  Department  of  Agriculture 
lor  such  other  agency  as  is  authorized  to 
perform  this  price  reporting  function), 
divide  by  the  number  of  quotations,  di- 
vide by  33.48.  multiply  by  3.7  and  sub- 


tract 24.5  cents:  Provided.  That  for  but- 
terfat established  as  used  in  butter,  the 
price  shall  be  3.7  times  120  percent  of  liie 
average  of  the  daily  wholesale  selliu!? 
prices  for  Grade  A  <92-.score)  butter  at 
New  York  as  repwrted  by  the  United 
States  Department  of  Agriculture  for  the 
month  for  which  payment  is  to  be  ma(Je, 
less  17.6  cents,  but  in  no  event  shall  this 
butter  value  be  greater  than  the  butterfat 
value  established  otherwise  by  this  sub- 
paragraph. 

3.  Delete  §  961.41  and  substitute  the 
following: 

§961.41  Butterfat  differential.  <a.) 
Tlie  Cla.ss  I  price  shall  be  subject  to  a 
butterfat  differential,  for  each  one-tenlh 
of  one  percent  variation  above  or  be!nw 
3.7  percent,  equal  to  the  butterfat  din.r- 
ential  calculated  pursuant  to  5  961.82. 

tb*  The  Class  II  price  shall  be  subnet 
to  a  butterfat  differential  for  each  one- 
tenth  of  one  percent  variation  above  or 
below  3.7  percent,  calculated  as  follows: 
divide  the  average  of  the  cream  quo'.i- 
tions  used  in  calculating  the  Cla.s.s  II 
price  by  334.8.  and  subtract  0.67  cents; 
or  in  the  case  of  butterfat  in  Class  II  to 
which  the  '"butter-value"  is  applicui^le 
divide  the  butter  value  by  37. 

4.  In  5  961  43  delete  the  second  provi.so 
and  substitute:  "And  provided  furtiur, 
That  for  Class  I  milk  disposed  of  in  an 
area  where  the  handling  of  milk  is  re  ;u. 
lated  by  another  order  of  the  Secre'wuy 
the  price  effective  under  such  other  order 
shall  apply,  except  that  for  Class  I  milk 
disposed  of  in  the  New  York  metropolitan 
milk  marketing  area,  the  price  shall  be 
the  Class  I-A  price  pursuant  to  the  New 
York  order  less  such  payment  as  is  re- 
quired on  such  milk  pursuant  to  the  New 
York  order." 

5.  Delete  §  961.70  and  substitute: 

§  961.70  Computation  of  value  of  rn.lk 
for  ecLch  handler.  For  each  month  the 
market  administrator  shall  compi.te, 
subject  to  the  provisions  of  §  961.60.  the 
value  of  milk  of  producers  disposed  of 
by  each  handler,  exclusive  of  the  value  of 
premiums  paid  pursuant  to  5  961.8:'i  to 
desif'.nated  Grade  A  producers,  by  'a) 
multiplying  the  hundredweight  of  ^  ich 
milk  in  each  class  and  price  subdivi>.en 
of  each  class,  computed  pursuant  to 
§^  961.30  through  961.35  by  the  prices 
applicable  pursuant  to  5  961.40.  plus  or 
minus  the  applicable  differentials  in 
§S  961.41  through  961  43.  and  addin  40 
cents  per  himdredweight  for  milk  sold 
as  Grade  A  in  excess  of  the  milk  received 
from  designated  Grade  A  producers,  and 
(b)  adding  together  the  resulting  values. 

6.  Delete  §  961.82  and  substitute  the 
following: 

§961.82  Butterfat  differential.  I:  a 
handler  has  received  from  a  producer, 
during  the  month,  milk  having  an  aver- 
age butterfat  content  other  than  3.7  !?er- 
cent.  such  handler,  in  making  paynv  nts 
pursuant  to  §  961.80.  .shall  add  to  the 
uniform  price  for  .such  producer  for  each 
one-tenth  of  one  percent  of  average  ijut- 
terfat  content  in  milk  above  3.7  perc  nt 
not  less  than,  or  .shall  deduct  from  the 
uniform  price  for  .such  producer  for  each 
one-tenth  of  one  percent  of  average  but- 
terfat content  in  milk  below  3.7  perc  :it. 
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not  more  than  a  butterfat  differential 
computed  as  follows:  in  determining  the 
butterfat  differential  from  the  follow- 
ing schedule,  if  the  butterfat  differential 
is  for  April,  May.  or  June,  calculate  a 
price  which  is  40  cents  more  than  the 
Class  I  price,  or  if  for  October.  November, 
or  December,  a  price  40  cents  less  than 
the  Cla.ss  I  price,  or  if  for  other  months, 
a  price  the  .same  as  the  Cla.ss  I  price, 
and  determine  the  butterfat  differential 
as  the  one  corresjx)ndinR  to  the  price 
bracket  including  the  price  so  calcu- 
lated, except  that  if  the  price  so  calcu- 
lated is  not  within  a  bracket  the 
butterfat  differential  shall  be  the  same 
as  for  the  previous  month. 

BxmaLTAT  DirFERETn-iAL  ScH-Din.E 

Butterfat 
differcvtial 
Price  bracket:  {cents) 

S.3.66  or  less 4 

$380-$4.46.. "       5 

$4  66  $5?6 6 

$5  46-$6.06- 7 

86  26  C6  86 8 

87  06  and  over 9 

7.  Delete  §961.85  and  substitute: 

5  961  85  Premium  for  Grade  A  mU'c. 
In  addition  to  the  uniform  price  and  all 
other  payments  required  pursuant  to 
J§  961.80  through  96184.  each  handler 
shall  pay  for  milk,  which  he  has  des- 
ignated as  qualified  under  the  Common- 
wealth of  Pennsylvania  Department  of 
Health  or  the  New  Jersey  Department  of 
Health  requirements  for  sale  as  Grade  A 
milk  and  which  is  delivered  to  a  plant 
Similarly  qualified  'so  long  as  such  re- 
quirements are  in  effect  as  a  .separate 
grade  • .  the  following  amounts  times  the 
ratio  of  such  milk  sold  under  Grade  A 
label  to  the  total  quantity  of  Grade  A 
mill:  received  from  producers:  40  cents 
per  hundredweight  of  Grade  A  milk  re- 
ceived from  producers  of  10.000  bacteria 
or  less  per  c.  c.  and  25  cents  per  hun- 
dredweight of  Grade  A  miik  received 
from  producers  of  more  than  10,000  but 
less  than  25.000  bacteria  and  2  cents  for 
each  one-tenth  of  one  percent  that  the 
butterfat  content  is  above  4  percent. 

8   Delete  §  961.6  (c)  and  substitute: 

'c>  Any  other  plant  from  which  milk 
is  supplied  to  a  pasteurizing  or  bottling 
plant  as  described  in  paragraph  (bt 
of  this  .section:  Provided.  That  any  .such 
other  plant  shall  not  be  included  in  this 
definition  during  any  month  in  which 
there  is  shipped  from  the  plant  only 
Class  II  milk  as  defined  in  S  961.31  or 
during  any  of  the  months  of  October, 
November.  December,  and  January  in 
which  .shipments  are  made  from  the 
plant  on  less  than  11  days,  or  during  any 
other  month  in  which  shipments  allo- 
cated to  Class  I  are  not  more  than  25,000 
pounds,  to  such  pasteurizing  and  bottling 
Plant  or  to  a  plant  or  plants  supplying 
such  pasteurizing  or  bottling  plant. 


FEDERAL  REGISTER 

Issued  at  Washington.  D.  C.  this  20th 
day  of  Augiist  1953. 

[SEAL]  Roy  W.  Lenn.'vrtson. 

Assistant  Administrator. 

IP.    R.    Doc.    53-7497:    Filed.   Aug.    25.    1953; 
8:52  a  m.] 


CIVIL  AERONAUTICS   BOARD 

I  14  CFR  Part  41  ] 

Certification  and  Operation  Rules  for 
Scheduled  Air  Carrier  Opbratigns 
Outside  CoNTiNENXAL  Limits  of  United 
States 

in-.trum-nts  and  equipment  required  for 

CONTINUANCE  OF  FLIGHT;  FUEL  QUANillY 
INUlC.iTORS 

Par.  uant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  v.  ill  propo-^e  to  the 
Board  tlie  adoption  of  an  amendment 
to  Part  41  of  the  Civil  Air  Regulations 
which  will  alter  the  requirements  for 
fufl  quantity  indicators. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulations, 
Washington  25.  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rule,  communications  must  be  received 
by  Sept.  24.  1953.  Copies  of  such  com- 
munications will  be  available  after  Sept. 
28.  1953.  for  examination  by  interested 
persons  at  the  Etocket  Section  cf  the 
Board.  Room  5412.  Department  of  Com- 
merce Building.  Washington.  D.  C. 

Section  41.25  (k»  of  the  Civil  Air 
Regulations  requires  that  fuel  quantity 
indicators,  in  serviceable  condition,  in- 
dicating the  amount  of  fuel  in  each  tank. 
be  provided  in  aircraft  u.sed  in  .scheduled 
air  carrier  operations  outside  the  con- 
tinental limits  of  the  United  States.  This 
requirement  had  been  based  upon  the 
premise  that  there  exists  no  suitable 
alternative  means  by  which  the  quan- 
tity of  fuel  available  in  each  fuel  tank 
may  be  determined.  An  aircraft  without 
such  fuel  indicators  or  with  an  inopera- 
tive fuel  indicator  would  not  be  per- 
mitted to  initiate  a  flight  under  Part  41. 
In  the  event  a  fuel  quantity  indicator 
becomes  inoperative  in  flight  during 
night  or  instrument  operation  the  pilot 
in  command  must  either  land  at  the 
nearest  suitable  landing  area  or  at  the 
next  point  of  intended  landing,  which- 
ever in  his  opinion  is  the  .safer  procedure. 
Thereafter,  the  flight  may  not  be  redis- 
patched  until  the  fuel  quantity  indicator 
is  returned  to  a  .serviceable  condition. 

The  bureau  is  in  receipt  of  comment 
that  this  requirement  works  undue 
hardship  upon  United  States  flag  car- 
riers. The  Bureau's  attention  has  been 
drawn  to  the  fact  that  certain  fuel  in- 
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dicating  systems  installed  In  modem 
aircraft  are  highly  complex  and  invplve 
the  use  of  electronic  components  the  re- 
pair of  which  may  be  accomplished  only 
by  highly  skilled  maintenance  personnel. 
Situations  have  occurred  in  which  flights 
have  been  canceled  or  delayed  for  con- 
siderable periods  of  time  because  of  the 
difficulty  in  obtaining  maintenance 
service  for  these  components.  This  sit- 
uation is  reported  to  have  resulted  in 
.serious  economic  penalty  to  the  carriers 
involved. 

The  Bureau  is  aLso  advi.'-ed  that  the 
safe  operation  of  multiengine  aircraft, 
equipped    with    fuel    flow    meters    and 
carrying  flight  engineers  as  members  of 
the  crew,  is  no  longer  completely   de- 
pendent upon  the  proper  functioning  of 
fuel  quantity  indicators.     The  fuel  flow 
meters  in  these  planes  are  of  relatively 
.imple    design    and    greater    reliabihty 
than  the  highly  complex  fuel  quantity 
indicators  in  question,  and  enable  the 
flight   engineer    to   make   a    reasonably 
accurate  determination  of  the  fuel  con- 
sumption and  thus  ascertain  the  quan- 
tity   of    fuel    remaining    in    each    tank. 
Tlrere  appears  to  be  merit,  therefore,  in 
the  proposal  that,  when  a  fuel  quantity 
indicator   becomes   unserviceable    while 
the  aircraft  is  en  route,  an  alternative 
means  for  determining  fuel  quantity  be 
permitted  to  be  used  until  the  aircraft 
has  reached  a  point  at  which  repairs  can 
be  made.    The  amendment  proposed  by 
this  notice  changes  §  41,25  (k)  to  carry 
out  this  intent  by  permitting  the  oper- 
ator   to    employ    approved    alternative 
means  in  such  cases  for  determining  the 
amount  of  fuel  in  each  tank  in  aircraft 
in  which  a  flight  engineer  is  carried. 

Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  J  41.25  (k> 
as  follows: 

?  41.25  Instruments  and  equipment 
required  for  continuance  of  fiight.    •  •  • 

'k>  P'uel  quantity  indicators  indicat- 
ing the  amount  of  fuel  in  each  tank  to 
be  used  for  the  remainder  of  the  flight, 
or.  in  the  ease  of  aircraft  having  a  flight 
engineer  assigned  as  a  member  of  the 
flight  crew,  an  alternate  means  approved 
by  the  Administrator  for  determining 
the  amount  of  fuel  in  each  tank  might 
and  instrument  operation). 

This  i-egulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended,  and 
may  be  changed  in  the  light  of  comments 
received  in  response  to  this  notice  of 
propo.<^ed  rule  making. 

(Sec.  205.  52  Stat.  984;  49  U  8  C  425,  In- 
terpret or  apply  sees.  601  610,  .S2  Stat  1007- 
1012:  49  U.  S.  C.  551-560;  62  Stat.  1216) 

Dated:  August  20.  1953.  at  Washing- 
ton. D.  C. 

By  the  Bureau  of  Safety  Regulation. 

I  SEAL]  John  M.  Ch.amberlaih. 

Director. 

|F.    R.    Doc.    53-7499;    Piled,   Aug.    25.    1953; 
8:53  a.  m.] 
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DEPARTMENT  OF  DEFEN 

Office  of  the  Secretary 

Secretary  of  the  Army 


DELEGATION  OF  AUTHORITY  TO  ORPEi  CER- 
TAIN  MEMBERS  OF  RESERVE  COMPO^JENTS 
TO  ACTIVE  DUTY 


Se  cur 


U  0 


V 

A;t 
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The  following  delegation  of  aut 
Is  protnulsiated  pursuant  to  the  a 
Itv   vested    in   me    by   Executive 
10478.  dated  August  5.  1953.  and 
section  202  <fi  of  the  National 
Act  of  1947.  61  Stat.  495.  as  am 
and  Reorganization  Plan  No    6  of 

1.  The  Secretary  of  the  Army 
thorized  to  order  to  active  duty 
the  provisions  of  subsection  4(c). 
Law  779.  as  amended,  with  or  w 
their  consent,  those  members  of 
tional  Guard  of  the  United  States 
the  Army   Reserve   who   are   re;; 
under  subsection  4  (i)  of  the  Un 
Military  Training?  and   Service 
Stat.  826  >.  a.=;  amended,  and  thcs 
sons  who  would  be.  but  for  such  m 
ship,   Ijable   for  registration   und 
provisions  of  said  subsection  4 
amended.    Such  persons  should,  so 
practicable,  be  ordered  to  active 
under  this  subsection  in  accordan 
the  priorities  established  under  s 
tion    4    u)    of    the    Universal 
Training  and  Service  Act,  as  am 
The  period  of  active  duty  that  an 
person  may  be  required  to  perforr 
not  exceed:   (a)  24  months  if  he  h 
less  than  9  months  of  active 
■defined  in  paragraphs  4  (i)   <4) 
of  the  Universal  Military  Traini 
Service  Act,  as  amended;  <b>  21 
if  he  has  had  at  least  9  months  b 
than  12  months  of  such  service: 
months  if  he  has  had  at  least  12 
but  loss  than  15  months  of  such  s 
(d  >  15  months  if  he  has  had  at  Ica^ 
more  months  of  such  service;  sine 
tember  16.  1940,  but  prior  to  the 
his  order  to  active  duty  under  th 
visions  of  sub.section  4  (c,  Publ 
779,  as  amended. 

2   The  Secretary  of  the  Army 
thorized  to  redeleeate  the  authori 
efiated  to  him  to  the  Continental 
Commanders   and   to   the  Comm 
General.    United    States    Armed 
Antilles,   Commandinc;   General. 
States  Army  Alaska.  Commandm; 
eral.  United  States  Army  Pacific, 
mander   in   Chief.  United    Stales 
Europe,     and     Commanding 
United    States    Army    Forces   Fa 
(Main). 

C.   E    WiLSCiN 

Secretary  of  Def 
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Wil 


serv  ce 


August  19.  1953. 

[F.    R     Doc.    53-7469;    Filed,    Aug.    2S 
8:46   a.   m.] 
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NOTICES 


;e      department  of  the  interior 

Bureau  of  Reclamation 

Smith  Fork  Project,  Colorado 


ORDER  of  revocation 

May  9.  1952. 
Purusant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7.  1949  1 14  F.  R.  1937).  I  hereby  revoke 
Departmental  Order  of  May  4,  1049,  in 
so  far  as  said  order  affects  the  following 
described  land:  Prcrvid'^d,  hmoever,  That 
such  revocation  shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  re.'ierving  the  land  hereinafter  de- 
scribed : 
New  Mucico  Principal  Mkridian,   Colorado 

T.  51  N.,  R.  7  W. 
Sec.  24.  SW^SW^i. 

The  above  area  aggregates  40  acres. 

G.  W.  LiNEWEAVER. 

Assistant  Covimissioncr. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  are  located  on  a  pinon- 
juniper  hilLside.  They  are  suitable 
chiefly  for  disposal  at  public  sale.  It  is 
unlikely  that  they  will  be  classified  for 
any  other  dispo.^ition.  but  any  applica- 
tion that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  .subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition,  location,  and  se- 
lection, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91-day  preference-risht  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944  158  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended. 

Information  .showing  the  periods  dur- 
ing which  and  the  conditions  under 
which  veteraas  and  others  may  file  ap- 
plications for  these  lands  may  be  ob- 
tained on  request  from  the  Manager  of 
the  Land  and  Survey  Office,  Denver, 
Colorado. 

Edward  Woozi.ey, 
Administrator. 

|F.    R.    Doc.    53-7470:    Filed.    Aug.    25.    1953; 
8:46  a.  m  | 


Geological  Survey 

Colorado  River,  Arizona 

power  site  cxassific.ation  no.  4  29 

Pursuant   to   authority  vested   in   me 
by  the  act  of  March  3,  1879   t20  Stat, 


394:  43  U.  S.  C.  31).  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CPR 
4.623;  12  F.  R.  4025).  the  following  de- 
scribed land  is  hereby  classified  as  power 
sites  insofar  as  title  thereto  remain.s  in 
the  United  States  and  subject  to  valid 
existing  rights;  and  this  classification 
shall  have  full  force  and  effect  under  the 
provisions  of  section  24  of  the  act  of  June 
10.  1920.  as  amended  by  section  211  of 
the  act  of  August  26,  1935  (16  U.  S  C. 
818): 

Gila  and  Salt  River  Meridian 

T.  41  N..  R.  8  E., 
Sec.  1.  lot  4; 
Sec.  2.  NE'4SE'4: 
Sec.  12.  SW'.,NW«4: 
Spc.  14.  E'jE'a. 
T.  42  N.,  R.  8  E  . 

Sec.  35,  lots  1.  2.  3.  and  N'^iSEVi", 
Sec  36.  W'.^SWU- 
T.  41  N..  R.  9  E., 

Sec.  3.  SW'i  and  NEi4SE>4; 

Sec.  4.  SE'^SW'i: 

Sec.  5.  NW1.4  and  NW'iSW'i: 

Sec.  6.  NE'4.  SEi^NW'i  and  E'iSE'^: 

Sec.   7.  NEU.  NEUNW'4.  SW'4    and  N'^ 

SE  * 
Sec.  8.  NE'iNE'i.  SViNW'i  and  WVaSWi; 
Sec.  9.  N'jN'i: 
Sec.    10.    E4NE>4.    NWi4NW>4.    S'/iNWU. 

N'zSWU.     SEi4SW'/4.     NW'/4SEV4     aud 

S'zSE'^; 
Sec.  11.  W'^jW'i: 

Sac.  17,  NWUNWVi.  S''2NW*i  and  SW'i;; 
Sec.    18.    SW^NE'.i.   N'/aNW'^    and    SEI4 

NW'4. 
T   42  N..  R.  9  E.. 

Sec.  31.  lot  1  and  E'aSE'i; 

Sec.  32,  lots  1,  2,  3,  4.  SW'i  and  W'jSE'i; 

Sec.  33,  lot  1  and  NEI4SEI4; 

Sec.  34,  NWUSW'i. 

All  unsurveyed  lands  at  altitud;-s  of 
less  than  3,740  feet  above  sea  level  diain- 
ing  into  the  Colorado  River  in  Arizona 
upstream  from  Lees  Ferry,  excluding 
lands  which  when  surveyed  will  be  within 
legal  subdivision.^  any  portion  of  which 
lies  within  '4  mile  of  Colorado  River  and 
Navajo  Creek  and  reserved  by  Power 
Site  Reserve  No  447,  July  16.  1914,  and  or 
Water  Power  Designation  No.  7.  February 
9,  1917,  in  townships  which  when  sur- 
veyed probably,  but  not  necessarily,  will 
be: 


Gila  and  Salt  River  Meridian 


41  N  .  R.  9  E.; 

42  N.,  R  9  E.: 

40  N..  R.  10  E.; 

41  N  .  R.  10  E.: 

42  N..  R.  10  E.; 

40  N..  R.  HE.; 

41  N..  R.  11  F.: 

42  N.,  R.  11  E.; 
T.  41  N  .  R  12  E.; 
T.  42  N.,  R.  12  E. 

The  area  de.scribed  is  estimated  to 
aggregate  13.617  acres,  3,786.66  acres  of 
which  are  surveyed. 

Dated:  August  19.  1953 

W.  E.  Wrather. 
Director. 

IF    R.    Doc.    53-7490;    Filed.    Aug.    25.    1953: 
8:51  a.  m.J 


r.  cdmsday,  August  26,  1953 

department  of  labor 

Wage   and   Hour   Division 

Learner  Employment  Certificates 

I.SSUANCE    to   various    INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  .section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended  (52  Stat. 
1068.  as  amended;  29  U.  S.  C.  and  Sup. 
214)    and   Part   522   of   the   regulations 
issued   thereunder   (29  CFR  Part  522), 
special  certificates  authorizing  the  em- 
ployment  of   learners   at   hourly   wage 
rates   lower   than    the   minimum    wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.     The  employment  of  learners  un- 
der these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.     The  effective  and  expiration  dates, 
occupations,  wage  rate«;.  number  or  pro- 
portion of  learners,  and  learning  period 
for  certificates  i.ssued  under  the  general 
learner  regulatioas   (§S  522.1  to  522.14) 
are  as  indicated  below;  conditions  pro- 
vided in  certificates  Issued  under  special 
Industiy  regulations  are  as  established 
in  these  regulations. 

Single  Pant.s,  Shirts  and  Allied  Gar- 
menUs,  Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear.  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  (29  CFR 
522.160  to  522  168.  as  amended  Decem- 
ber 31.  1951:  16  F.  R.  12043;  and  June  2 
1952;  17F.  R.  3818). 

B  istian  Sportswear,  Inc  .  Bostlan.  Va.,  ef- 
fective 8  19-.53  to  2-1 854:  40  learners  for 
expansion  purposes  (children's  and  Infants' 
sportswear » . 

Chicago    Garment    Co,    Inc.    Ctieboy^an, 
Mi<h  .  effective  8-17-53  to  2-16-54;  10  learn- 
ers for   expansion   purposes    (work   clothing, 
trousers,    coveralls.    Jackets,    sport    jackets 
Ehirts), 

Cluett.  Peabody  &  Co.,  Buchanan,  Ga  ef- 
fective 8-12-53  to  2  11-54;  65  learners  for 
exnanslon  purposes   (men's  shirts). 

Colonial  Togs,  Legett  and  Clark  Streets 
Scranton,  Pa.,  effective  8-14-53  to  8  13-54: 
10  jtercent  of  the  f.actory  production  workers 
for  normal  labor  turnover  purposes  (chil- 
dren's snow  suits  and  spring  Jackets). 

Ely  &  Walker  Factory.  Salem,  Mo.,  effective 
8-14-53  to  8-13-54:  10  percent  of  the  factory 
pr<xiuction  workers  for  normal  labor  turn- 
ovtr  purposes.  This  certificate  authorizes 
the  employment  of  learners  entjaged  In  the 
production  of  sport  shirts  and  pajam:\s  only 
(S['Ort  shirts,  men's  and  ladies'  pajamas). 

Federal  Sportswear,  Inc.,  210  Pryor  Street 
(3d  floor).  Atlanta.  Ga  .  effective  8-11-53  to 
2-10  54;  75  learners  for  expansion  purpopps 
(Khaki  and  other  cotton  sports  trouser  and 
Wear  i . 

Glen  Lyon  Bra  f;  Corset  Co.,  44  Carey 
Avenue,  Wilkcs-Barre.  Pa.,  effective  8-14  53 
to  8  13  54;  10  percent  of  the  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses (corsets  and  allied  garments). 

H.izleton  Sportswear  Co,  315  West  Twen- 
tieth Street,  Hazleton,  Pa.,  effective  8-19-53 
to  8  18-54;  10  percent  of  the  factory  produc- 
tion workers  for  norm.al  labor  turnover  pur- 
POfie.s.  This  certificate  does  not  authorize 
jne  employment  of  learners  in  the  manu- 
lacture  of  skirts  (ladles'  and  children's 
»P^rt.swear,  snow  pants,  ski  pants,  beach- 
wear)  . 

Jane  Ho^an  Inr  .  i85  South  Main  Street 
"ttston,   Pa.,    effective  8-14-53    to   8-13-54;' 
10  percent  of  the  factory  production  workers 
No.  167 5 
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cw  10  learners,  whichever  Is  greater  (women's 
street  dresses ) . 

Johnnye  Manufacturing  Co..  Potorth  and 
Walnut  Streets,  Albion,  111.,  effective  8-13-53 
to  8-12-54;  10  percent  of  the  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses. This  certificate  does  not  authorize 
the  employment  of  learners  at  submlnlmum 
wage  rates  engaged  In  the  pri;ductlon  of 
misses'  and  ladies'  skirts  (women's  and 
misses'  dresses  and  blouses). 

Kane  Manufacturing  Co..  Morgantown, 
Ky..  effective  8-18-53  to  2-17-54;  25  learners 
for  expansion  purposes  (sport  Jackets). 

Kramer  Manufacturing  Co..  313  Arch 
Street.  Philadelphia,  Pa.,  effective  8-14  53  to 
8  13  54;  3  learners  for  normal  labor  turn- 
over purposes  (work  and  semi-dress  pants). 
Lltz  Manufacturing  Co.,  666  School  Street. 
Hillsboro,  111.,  effective  8-14-53  to  8-13-54; 
10  percent  of  the  factory  production  workers 
for  normal  labor  turnover  purix)ses  (wom- 
en's cotton  dresses). 

Marydell  Styles.  Inc..  West  Main  Street, 
Statesboro.  Ga.,  effective  8-17-53  to  2-16-54; 
25  learners  for  expansion  (children's  dresses  i'. 
Superior  Garment  Co.,  Corner  Blaine  and 
FYanklln  Streets.  Newberg.  Greg.,  effective 
8-14-53  to  8-13  54;  10  learners  lor  normal 
labor  turnover  (wool  shirts,  nylon  shirts  and 
Jackets,  wool  Jackets,  cotton  shirts  and 
blouses ) . 

Will  M.inufacturing  Co.,  210  Pryor  Street, 
Atlanta.  Ga.,  effective  8-11-53  to  2-10-54; 
65  learners  for  expansion  purposes  (cotton 
convalescent  Jackets). 

Glove  Indu.sti-y  Learner  ReErulations 
'29  CPR  522  220  to  522.231,  as  amended 
October  2G,  1950,  15  F.  R.  6888;  and  July 
13.  1953.  18  F.  R.  3292). 

Tlie  Boss  Manufacturing  Co.,  510  West 
Main  Cross  Street.  Findlay,  Ohio,  effective 
8-12-53  to  8-11-54;  10  learners  (work  gloves). 

Glove  Corp.,  Heber  Springs,  Ark.,  effective 
8-17-53  to  2-16-54;  25  learners  for  expansion 
purposes  (leather  combination  work  gloves). 

Hosiery  Industry  Learner  Regulations 
f29  CFR  522.40  to  522.51.  as  revised 
Noveml>er  19,  1951;  16  F.  R.  10733  >. 

Duke  Hosiery  Corp..  Hickory,  N.  C  effec- 
tive 8  12-53  to  8-11-54;  5  learners. 

Lawler  Hosiery  Mills,  Inc..  53  Bradley 
Street.  Carrol Iton.  Ga..  eflTective  8  12-53  to 
4-11-54;  35  learners  for  expansion  pur)>oses. 

Trio  Knitting  Mill,  Willow  Street,  Mt.  Airy. 
N.  C,  effective  8-17-53  to  8-16-54;  5  learners! 

Knitted  Wear  Industry  Learner  Regu- 
lations   (29    CFR    52268    to    522  79,    as 
amended   January   21,    1952-    16   P    R 
12666). 

ETly  &  Walker  Factory.  Salem,  Mo.,  effective 
8  14-53  to  8-13-54;  5  learners  for  normal 
labor  turnover  purposes.  This  certificate  au- 
thorizes the  employment  of  learners  engacred 
in  the  manufacture  of  men's  woven  under- 
wear only  (men's  woven  underwear). 

The  following?  special  learner  certifi- 
cates were  issued  to  the  school-operated 
industries  listed  below: 

Adclphian  Academy,  Holly,  Mich.,  effective 
9-1-53  to  8-31-54:  woodwork  shop,  machine 
operator,  assembler  and  related  skilled  and 
semi-skilled  occupations  including  inciden- 
tal clerical  work  In  the  shop;  40  learners;  250 
hours  at  60  cents  per  hour,  250  hours  at  65 
cents  per  hour,  250  hours  at  70  cents  per 
hour. 

Auburn  Academy.  Auburn,  Wash.,  effective 
9-1-53  to  8-31-54:  woodwork  shop,  assembler 
(furniture),  machine  operator,  furniture  fin- 
isher helper,  and  related  skilled  and  semi- 
skilled occupations;  60  learners;  250  hours  at 
60  cents  per  hour,  250  hours  at  65  cents  per 
hour.  250  hours  at  70  cents  per  hour. 
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Broadview  Academy.  9330  West  Cermak 
Road,  La  Grange,  111.,  effective  »-l-53  to 
8-31-54;  woodwork  shop,  as!=«mbler  (furni- 
ture), upholsterer,  woodworking  machine  op- 
erator, furniture  finisher  helper  and  related 
skilled  and  seml-pkilled  occupations;  50 
learners;  250  hours  at  60  cents  per  hoiir,  250 
hours  at  65  cents  per  hour,  250  hours  at  70 
cents  per  hour. 

Union  College,  Lincoln.  Nebr.,  effective  9- 
1-53    to    8-31-54;    print    shop,    compositor, 
pressman    and    related    skilled     and    semi- 
skilled occup.atlons;  6  learners;  350  hours  at 
CO  cents  per  hour.  325  hours  at  65  cents  per 
hour.  325  hours  at  70  cents  per  hour;   book- 
binding shop,   bookbinder,   bindery   worker, 
and  related  skilled  and  semi-skilled  occupa- 
tions; 10  learners:  200  hours  at  60  cents  per 
hour,   200   hours   at  65   cents   per   hour.   200 
hours   at   70  cents   per   hour;    broom   shop, 
broom  maker  and  related  skilled  and  semi- 
skilled occupations:  8  learners;  1.50  hours  at 
60  cents  per  hour,  125  hours  at  65  cenu  per 
hour  125  hours  at  70  cents  per  hour;  furniture 
shop,  furniture  maker,  furniture  finisher  and 
related  skilled  and  semi-skilled  occupations; 
25  learners;  250  hours  at  60  cents  per  hour, 
250  hours  at  65  cents  per  hour,  250  hours  at 
70  cents  per  hour;   clerical,  bookkeeper,  file 
clerk,    business    machine    operator,    and    re- 
lated skilled  and  semi-skilled  occupations;  5 
learners;    200   hours    at    60   cents    per    hour, 
200  hours   at  65  cents  per   hour,   200  hours 
at  70  cents  per  hour. 

The  following  special  learner  certifl- 
cates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
lenyth  of  the  learning  period  and  the 
lep.rner  wage  rates  are  indicated,  re- 
spectively. 

Electronic  Mica  Co.,  Inc..  300  Topla  Street. 
Santurce,  P.  R.,  effective  8-14-53  to  2-13  54; 
60  learners;  mica  slitters,  160  hours  at  32 
cents  an  hour;  mica  dialing,  240  hours  at  32 
cents  an  hour  (mfca  fabricating). 

Rico  Electronics,  Inc.,  Vega  Alta.  P.  R., 
effective  8-2-53  to  2-1-54;  25  learners;  gun 
assemblers.  160  hours  at  34  cents  an  hour,  160 
hours  at  37  cents  an  hour,  160  hours  at  40 
cents  an  hour  (manufacture  of  electron  guns 
for  cathode  ray  tubes). 

Rico  Glove  Corp..  Bo.  Maton,  Cayey.  P.  R.. 
effective  8-14  53  to  2-13-54;  35  learners;  ma- 
chine stitching,  woven  and  knitted  fabric 
gloves,  240  hours  at  32  cents  an  hour,  240 
hours  at  40  cents  an  hour  (machine  sewn 
fabric  gloves). 

Senorita  Hosiery  Mills,  Inc..  Curabo,  P.  R.. 
effective  7-15-53  to  1-14-54;  14  learners; 
knitters.  480  hours  at  30  cents  an  hour.  480 
hours  at  35  cents  an  hour;  seamers.  480  hours 
at  30  cents  an  hour.  480  hours  at  35  cents 
an  hour;  examiners.  240  hours  at  30  cents  an 
hour;  menders,  480  hours  at  30  cents  an  hour. 
480  hours  at  35  cents  an  hour  (manufacture 
of  full  fashioned  hosiery). 

Sylvanla  Electric  Co.  of  P.  R..  inc.,  Baya- 
mon.  P.  R.,  effective  7-28-53  to  1-27-54;  225 
learners:  pre-a-ssembly.  miscellaneous  as.sem- 
bly  and  weld,  heater  welding,  prep.are  cath- 
odes, attend  cathode  spray  machine,  operate 
rotary  grind  machine,  160  hours  at  34  cents 
an  hour,  160  hours  at  37  cents  an  hour,  160 
hours  at  40  cents  an  hour;  operate  sealcx. 
attend  wire  coating  machines,  attend  text 
equipment,  160  hours  at  34  cents  an  hour. 
160  hours  at  37  cents  an  hour,  mount  inspec- 
tion, short  check  mounts,  test  tubes,  analyser 
and  process  quality  control  (units).  Inspect 
tabulated  bulbs,  process  quality  operator, 
operate  stem  cutter,  attend  automatic  tab- 
bing machine,  hand-load  cathodes,  quality 
control  Inspector  (filament),  ojjerate  drum 
winder,  insi)ect  grids,  quality  control  inspec- 
tor (grid),  form  grids,  attend  furnace.  MID 
inspectors;  160  hours  at  34  cents  an  hour 
(manufacture  of  radio  receiving  tubes). 


1; 
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Sylvanla  Electric  of  P  R.,  Inc  ,  Rio  Pl^dras 
P.  R  .  effective  7-13-53  to  1-12-54;  32 
ers;   hand  Inserting,  coll  winding',  160 
at  34  cents  aji  hour.  160  hours  at  37  cc 
hour.  160  hours  at  40  cents  an  hour 
solderlnff.    aging,    final    Inspection, 
quality  Inspecting,  utility,   160  hours 
cents  an  hour. 
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Each  certificate  has  been  issued 
the  employer's  representation  that 
ployment  of   learners   at   submin 
rates  is  necessary  in  order  to  pi 
curtailment  of  opportunities  for  em 
ment.  and  that  experienced  workei^ 
the  learner  occupations  are  not  aval 
The  certificates  may  be  cancelled  i 
manner  provided  in  the  regulation 
as   indicated   in   the   certificates, 
person  aggrieved  by  the  issuance  o 
of  these  certificates  may  seek  a 
or  reconsideration  thereof  within  fl 
days  after  publication  of  this  nof 
the  Federal-  Register  pursuant  tc 
provisions  of  Part  522. 

Signed    at    Washington,    D.    C. 
17th  day  of  August  1953. 

Robert  G.  Gronewaid. 
Authorized  R^pre'^eiitativ 
of  the  Administra 
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FEDERAL  COMMUNICATIOj^JS 
I.     COMMISSION 

(Docket  No    10602] 
National  Plastik-ware  Fashio:4s 


ORDER  continuing  HEARING 


ComiTuni- 

in 

dty  of 


la 
f^r 


ei 


cd 


In  the  matter  of  cease  and  desist 
to  bv  directed  to  National  Plastik 
Fa.shions.     700    Broadway.    New 
N.  Y  :  Docket  No.  10602. 

At  a  session  of  the  Federal 
cations  Commission  held  at  its  offl4es 
Wa.shington.  D.  C,  on  the  19th 
August  1953: 

The  Commission  having  under  cn|ns 
eration  a  request  by  the  National  PI 
ware  Fashions,  Inc.  to  continue 
days  a  hearing  scheduled  to  be  h( 
September  15.  1953.  in  the  above  en: 
matter,  because  the  corporation  u 
going  through  bankruptcy  proceedi 

It  appearing,  that,  in  view  of  the 
ference  being  caused  to  authorized 
services  by  the  electronic  heatin-; 
ment  operated  by  the  corporatior 
public  interest  would  not  be  serv 
delaying  the  hearing  for  90  days 
quested  by  the  corporation:  and 

It  further  appearing,  that  the 
tion  is  scheduled  to  appear  in 
Court  on  Septrmbor  15.  1953.  in 
tion  with  the  bankniptcy  proceedi 

It  is  ordered.  That  the  hearin 
matter  originally  scheduled  to  b< 
in  the  Commi.s.sion's  offices.  Twelftfi 
Pennsylvania  Avenue  NW..  Washi 
25.  D.  C.  on  the  15th  day  of  Sep 
1953  be  continued  to  the  22d  day  of 
tember  1953:  and 

It    is    further    ordered.    Pursua^it 
S  1.402  of  the  rules,  that  said  Na 
Plastik-ware  Fashions  is  directed 
with  the  Commission  within  fifteer 
of  receipt  of  this  order  a  written  a 
ance  in  triplicate,  stating  that  th€ 
poration    will    appear    and 
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evidence  on  the  matter  specified  in  this 
order  if  the  corporation  desires  to  avail 
itself  of  its  opportunity  to  appear  before 
the  Commission.  If  said  National  Plas- 
tik-ware Fashions  does  not  desire  to  ap- 
pear before  the  Commission  and  give 
evidence  on  the  matter  specified  herein, 
it  shall,  within  thirty  days  of  the  receipt 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  waiver  of  hearing. 
Such  waiver  may  be  accompanied  by  a 
.statement  of  reasons  why  National 
Plastik-ware  Fashions  believes  that  a 
cea.se  and  desist  order  should  not  be 
issued;  and 

It  is  further  ordered.  That  failure  of 
said  National  Plastik-ware  Fashions 
timely  to  respond  to  this  order  or  failure 
to  appear  at  the  hearing  designated 
herein  will  be  deemed  a  waiver  of 
hearing. 

Released:  Augast  20.  1953. 

Federal  Commitnications 
Commission, 

[SEALl  \VM.    p.    Ma.SSING, 

Acting  Secretary. 

(F    R.    Doc.    53  7491:    Filed.    Aug.    25,    1953; 
8:51  a.  m.l 
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[Docket  No.  106451 

Globe  Wireless  Ltd. 

memorandttm  opinion  and  order  desig- 
nating application  for  hearing  on 
stated  issues 

In  the  matter  of  Globe  Wireless  Ltd.. 
application  for  modification  of  its  Mussel 
Rock.  California  point-to-point  radio- 
telegraph station  license  to  authorize 
addressed  press  service:  Docket  No. 
10645.  File  No.  1171-C4-ML-53. 

1.  The  Commission  has  before  it  for 
consideration  a  protest  filed  on  Auaust  7, 
1953,  by  Pre.ss  Wireless.  Inc.  (Pre.ss  Wire- 
less I .  against  the  Commission's  action  of 
July  29.  1953,  granting  Globe  Wireless 
Ltd.  *Globe>,  modification  of  license  at 
its  Mu.ssel  Rock,  California,  point-to- 
point  radiotelecraph  station  whereby 
Globe  was  authorized  to  provide  ad- 
dre.s.sed  press  service.'  This  protest  was 
filed  pursuant  to  the  provisions  of  sec- 
tion 309  <c)  of  the  Communications  Act 
of  1934.  as  amended.  The  text  of  sec- 
tion 309  <c>  is  attached  hereto  as  appen- 
di.\  A.-  On  August  18,  1953.  Globe  filed  a 
motion  to  strike  this  protest. 

2.  On  April  27,  1953.  Globe  filed  an 
application  for  the  above  described 
modification  of  its  Mussel  Rock,  Cali- 
fornia, point-to-point  telegraph  station 
license.  At  about  the  same  time  (April 
21.  1953 »,  Globe  filed  a  proposed  tariff 
•  FCC  No.  34',  covering  the  terms  and 
conditions  of  it.s  proposed  service,  as 
well  as  an  application  for  special  per- 
mission to  make  this  tariff  effective  on 


less  than  statutory  notice.  In  respoa<:e 
to  the  Commission's  letter  of  April  30, 
1953,  Globe,  by  letter  dated  May  13,  1953, 
supplied  certain  additional  information 
with  respect  to  its  proposed  service. 

3.  Meanwhile  on  May  11.  1953,  Press 
Wireless  filed  informal  objections  to  the 
grant  of  the  Globe  application  and  re- 
quested that  no  action  be  taken  therenn 
until  Press  Wireless  had  had  a  full  op- 
portunity to  study  the  matter  and.  if 
it  so  desired,  to  submit  a  formal  protest 
thereto.  On  May  11,  1953,  the  staff  for- 
warded a  copy  of  Press  Wireless'  informal 
objections  to  Globe  and  invited  that 
company  to  submit  comments  thereon 
for  consideration  by  the  Commission. 
Globe,  by  letter  dated  May  15.  1953, 
replied  to  the  informal  objections  of 
Press  Wireless 

4.  On  May  29.  1953.  Press  Wire l-^s 
filed  a  formal  petition  with  the  Commis- 
sion wherein  it  protested  "against  any 
action  looking  toward  a  grant  of  tl.e 
'  Globe  >  application  without  a  heariiv" 
Finally  on  July  6.  1953.  Globe  filed  a  f  t- 
mal  reply  to  the  Press  Wireless  petition 
wherein  it  argued  that  Press  Wireless 
•has  shown  no  substantial  ground  for  tiie 
denial  of  the  application"  and  urged  that 
the  Commission  "issue  its  order  forth- 
with granting  such  application  without 
hearing  thereon."  As  noted  above,  the 
Commission,  on  July  29.  1953.  granted  the 
Globe  application  and  on  the  same  date 
granted  Globe  special  permission  to 
make  its  tariff  covering  this  service  ef- 
fective on  not  less  than  one  day's  notice 
to  the  Commission  and  the  public' 

5.  In  support  of  its  application  Globe 
alleged  that  no  additional  facilities,  fre- 
quencies or  persomiel  will  be  required 
either  at  its  transmission  station  or  at 
its  message  center  to  provide  the  pro- 
po.sed  service:  that  facilities  at  its  cus- 
tomers' premises  and  between  such 
premises  and  the  Globe  message  center 
will  be  arranged,  furnished  and  main- 
tained by  and  at  the  expense  of  persons 
other  than  Globe:  but  that  Globe  would 
furnish  radiotype  e^quipment '  at  the 
rental  rates  set  forth  in  its  proposed 
tariff. 

6.  According  to  Globe's  propo.sed  tariff, 
the  customer  must  subscribe  for  a  mini- 
mum contract  period  of  one  year. 
Charges  are  to  be  $36  per  day  for  6  days 
per  week  in  return  for  which  the  cus- 
tomer is  to  be  entitled  to  six  transmitter 
hours  of  service  subject  to  a  minimum 
schedule  of  twenty  minutes.  Overtime 
use  will  be  charged  for  at  ten  cents  per 
minute  per  transmitter.  Further,  ac- 
cording to  this  tariff,  the  customer  may 
file  his  traffic  in  the  form  of  perforated 
tape  for  radiotype,  radioteletype  or 
Morse  transmission.  In  the  alternative 
the  customer  may  transmit  his  trafBc 
over  tie  lines  either  in  the  form  of  per- 
forated tape  or  in  the  form  of  sif^nals 
for   any   of   the   aforementioned    types 


'  Addressed  Press  service  Involves  transmis- 
sion without  co-ordinated  reception  of  ad- 
dressed press  messages  to  one  or  more  persons 
at  one  or  more  fixed  points  not  specifically 
named  In  the  license  of  the  carrier  (see 
§  653  of  the  Commlssion'e  rules).  In  addi- 
tion. Globe  was  also  authorized  to  provide 
similar  service  to  ships  at  sea  (see  §  6.52  of 
the  Commission's  rules). 

'  Filed  as  part  of  the  original  document. 


•  Globe  has  not  as  yet  filed  a  tariff  for  thU 
service. 

'  Radiotype  equipment  is  a  sjseclal  t>'p<'  °' 
telegraph  printer  equipment  capable  of  high 
speed  operation  which  was  developed  by  tbe 
International  Business  Machines  Corpora- 
tion. Globe  Is  the  only  one  of  the  United 
States  International  telegraph  carriers  wlilcH 
makes  use  of  this  equipment. 


Widitisday,  August  26,  1953 

of  transmission.  Pi-oposed  speed  of 
transmission  at  five  charactei-s  per  word 
is  to  be  approximately  100  words  per 
minute  for  radiotype.  60  words  per  min- 
ute for  radioteletype.  and  15  to  100  words 
per  minute,  as  the  customer  designates, 
for  Morse  transmission. 

7.  Globe  stated  that  it  has  received 
one  request  for  the  proposed  service 
from  a  prospective  customer  who  is  not 
now  using  the  services  of  any  other  car- 
rier. Globe  also  alleged  that  the  other 
major  intf>rnational  radiotelegraph  car- 
riers (RCA  Communications.  Inc..  Mac- 
kay  Radio  and  Telegraph  Company,  and 
Tropical  Radio  Telegraph  Company), 
have  been  licensed  to  provide  this  service 
and  that  it  too  should  have  an  equal 
opportunitv  to  provide  the  service. 

8.  Press  Wireless  bases  its  protest  to 
the  grant  of  the  Globe  application  on 
fivp  grounds.  The  first  ground  relates 
to  the  adverse  effect  of  the  grant  on 
Press  Wireless.  The  second  relates  to 
the  qualifications  of  Globe  to  provide  the 
service  at  issue.  The  third  ground  re- 
lates to  the  licencing  of  an  additional 
carrier  to  provide  this  service.  The 
fourth  ground  relates  to  the  quality  of 
stivice  and  the  level  of  charges  proposed 
by  Globe  for  its  high  speed  radiotype 
service.  The  fifth  ground  relates  to  the 
matter  of  efficient  use  of  frequencies. 
Tliese  grounds  will  be  summarized  below. 

9  Pre.ss  Wireless  alleges  that  if  Globe 
is  permitted  to  provide  the  service  in 
question  at  the  proposed  rates,  partic- 
ularly for  radiotype  service.  Press  Wire- 
less would  suffer  economic  injury 
through  the  diversion  of  existing  traffic 
and  the  loss  of  opportunity  to  handle  the 
traffic  of  Globe's  prospective  customer. 
Pre.ss  Wireless  also  alleges  that  existing 
press  users  would  be  injured  by  the 
"diminishment"  of  the  volume  of  such 
traffic  handled  by  Press  Wireless  with 
the  consequent  inability  of  Press  Wire- 
le.s.s  to  furnish  such  service  at  low  rates. 

10  With  respect  to  Globe's  legal  qual- 
ifications. Press  Wireless  does  not  adduce 
any  facts  what.soever  but  instead  states 
"Globe's  application  herein  does  not  sup- 
ply sufficient  information  to  the  Com- 
mi.ssjnn  for  it  to  determine  that  Globe 
has  the  statutory  qualifications  required 
by  section  310  of  the  act  with  respect  to 
Alien  ownership  •  •  •••  and  requests 
that  the  Commission  "inquire  fully  into 
the  .^-tock  ownership  of  the  corporations 
owning  or  voting  the  stock  of  Globe  to 
determine  whether  or  not  Globe  is  barred 
by  section  310  from  holding  this  or  any 
othrr  licen.^e  from  the  P.  C.  C." 

11.  Press  Wireless  alleges  that  it  was 
estal)li.shed  for  the  purpose  of  furnishing 
specialized  service  to  the  pre.ss  and  re- 
iterates the  various  reasons  given  by  the 
Pecit  ral  Radio  Commission  in  support  of 
that  Commission's  action  in  the  original 
licensing  of  Pi-ess  Wireless  in  the  public 
pre.s.s  service  <see  §  6.2  of  the  Commis- 
sion s  rules  for  a  definition  of  fixed  pub- 
lic pre.ss  service",  Press  Wirele.ss  also 
allet-es  that  it  pioneered  the  develop- 
ment of  addressed  press  service  which  is 
a  rajjid  low  rate  means  of  transmitting 
news  throughout  the  world  depending 
upon  large  volumes  for  its  existence  as  a 
low  rate  service;  and  that  its  facilities 
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are  more  than  adequate  to  meet  pre.sent 
and  foreseeable  needs  for  this  service. 
Press  Wireless  further  alleges  that  Globe 
was  organized  to  furnish  sei-vice  to  the 
Robert  Dollar  Company;  that  it  has  fur- 
nished very  little  service  to  pre.ss  en- 
tities; that  there  is  no  showing  that  any 
member  of  the  public  is  unable  to  obtain 
this  service  from  Press  Wireless  or  the 
other  carriers  licensed  to  provide  such 
service. 

12.  With    re.'^pect    to    the    quality    of 
Globe's  proposed  radiotype  service.  Pi-ess 
Wireless  alleges  that  the  propo.'^ed  speed 
of  100  words  per  minute  exceeds  existing 
international  standards;  that  it  is  doubt- 
ful if  satisfactory  uncoordinated  .service 
can  in  fact  be  provided  at  such  speed; 
that  Globe's  experience  with  such  speed 
for  point-to-point  service  is  no  criterion 
for  what  the  results  would  be  for  such 
speed   in  a   blind  transmission  service; 
that  Press  Wirele.ss  believes  it  is  Globe's 
intent  actually  to  use  cue  and  contact 
control   for  the  proposed   100  word  per 
minute   speed.     Press   Wirele.ss   further 
alleges  that  it  has  investigated  the  need 
for  100  word  per  minute  service  and  be- 
lieves that  there  is  no  present  demand 
for  such  service:  that  while  it  does  not 
publish  rates  for  such  service  it  is  willing 
to  furnish  it  upon  request  therefor  at 
reasonable  and  nondiscriminatory  rates, 
about  25  percent  higher  than  those  ap- 
plicable   to    the    60    word    per    minute 
service. 

13.  Press  Wireless  alleges  that  the 
rates  for  the  100  word  per  minute  serv- 
ice, assuming  its  feasibility,  are  unlaw- 
ful, because  in  its  opinion  such  rates 
would  be  below  the  cost  of  .service  to 
Globe  and  because  they  would  be  dis- 
criminatory as  between  customers  for 
this  service  and  those  selecting  other 
alternative  speeds  at  the  same  charge. 
Press  Wireless  alleges  that  more  time 
and  effort  would  be  required  to  provide 
the  100  word  service;  that  there  would 
be  a  higher  cost  in  handling  this  .service 
between  the  central  office  and  the  trans- 
mitting station;  that  Globes  rates  were 
computed  on  a  'by-product"  theory  and 
not  upon  the  basis  of  allocating  costs; 
and  that  the  rates  so  established  would 
adversely  affect  Piess  Wirele.ss  by  en- 
abling Globe  to  attract  its  customers. 
Finally,  with  respect  to  rates.  Press 
Wirele.ss  alleges  that  the  capacity  of  the 
100  word  service  is  so  substantially 
greater  than  that  of  the  60  word  service 
that  there  .should  be  a  differential  in 
rates  to  reflect  the  greater  value  of 
such  service  to  users. 

14.  Press  Wireless  also  alleges  that  a 
grant  of  the  Globe  application  will  per- 
mit Globe  to  expand  its  consumption  of 
frequency  space  that  is  badly  needed  by 
other  and  more  efficient  carriers. 

15.  Finally  Press  Wireless  alleges  that 
by  the  granting  of  Globes  application 
without  a  hearing  the  Commission  has 
denied  Press  Wireless'  aforementioned 
formal  protest  of  May  29,  1953.  without 
a  statement  of  reasons  for  an  adverse 
ruling  on  this  petition  as  required  by 
§  1.729  of  the  Commission's  rules. 

16.  In  light  of  all  of  the  foregoing. 
Press  Wireless  requests  that  the  grant 
be  .set  aside;  that  the  Globe  application 
be  designated  for  hearing  on  the  issues 
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specified  in  the  protest:  and,  that  the 
Globe  tariff  be  rejected  or  suspended. 

17.  Globe  ba.ses  its  motion  to  strike 
the  protest  of  Pi-ess  Wireless  on  the  fol- 
lowing three  grounds: 

fa)  That  the  protest  does  not  specify 
with  particularity  the  facts,  matters,  and 
things  relied  on  as  to  issues  desired  to 
be  tried  in  a  formal  hearing  but  rather 
includes  only  i.ssues  or  allegations 
phrased  generally; 

ib>  That  such  allegations  as  may  be 
specific  and  many  of  those  which  are 
general  are  either  frivolous  or  sham  or 
are  immaterial  and  irrelevant  to  any 
ba.sic  issues  presented  by  Globe's  appU- 
cation:  and 

ic)  That  the  prote.st  does  not  specify 
with  particularity  the  facts,  matters  and 
things  rehed  upon  to  show  that  Press 
Wireless  is  a  real  party  in  interest  to  con- 
test Globe's  application. 

18.  In  its  motion  to  strike  the  protest. 
Globe  then  proceeds  to  analyze  each  of 
the  statements  made  by  Pre-ss  Wireless  in 
its  protest  in  an  attempt  to  prove  the 
foregoing  bases  for  its  position.  In  light 
of  the  foregoing.  Globe  moves  that  the 
Commission  strike  the  protest  of  Pre.ss 
Wirele.ss  in  its  entirety  as  failing  to  meet 
the  legal  requirements  of  section  309  <c) 
of  the  Communications  Act  and  that  the 
Commission  issue  its  finding  to  the  effect 
that  the  protest  has  failed  to  meet  said 
requirements. 

19.  Press  Wireless  is  in  error  insofar  as 
it  alleges  that  it  was  not  advised  of  the 
rea.sons  for  a  denial  of  its  petition.  On 
July  29. 1953,  the  same  day  that  the  Globe 
application  was  granted,  the  Commis.sion 
by  letter,  advised  Press  Wireless  of  its 
action  and  the  grounds  therefor. 

20.  It  appears  that  Press  Wirele.ss  is 
licensed  in  the  public  pre.ss  service ;  that 
it  provides  addressed  pre.ss  service  to 
numerous  trans-pacific  points;  that  it 
derives  substantial  revenue  from  this 
service:  that  the  service  sought  herein  by 
Globe  would  be  in  a  direct  competition 
with  the  service  now  provided  by  Press 
Wireless;  and  that  Press  Wireless  has  al- 
leged that  it  would  suffer  economic  injury 
from  the  grant  complained  of  herein. 
We  are  therefore  of  the  view  and  accord- 
ingly find  that  Press  Wireless  is  a  party  in 
interest  within  the  meaning  of  section 
309  (c>  of  the  Communications  Act  of 
1934  as  amended.  Sandei-s  v.  Federal 
Communications  Commission,  309  U.  S. 
470. 

21.  Having  found  that  Press  Wireless 
has  established  standing  to  protest  as  a 
party  in  interest,  we  turn  to  the  further 
jurisdictional  requirement  of  section  309 
(O  that  the  protestant  ".shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
i-ssues  or  allegations  phrased  generally." 
We  have  held  that  the  "clear  import  of 
this  requirement  is  that  a  protestant 
must  do  something  more  than  set  forth 
in  his  protest  vague,  non-specific,  con- 
clusionary  arguments  and  allegations; 
he  must  allege  those  facts  upon  which 
his  conclusions  as  to  the  impropriety  of 
the  Commission's  grant  without  a  hear- 
ing are  predicated.    These  facts  must  be 


» .since  Globe  has  not  filed  any  tarlfT.  no 
action  need  be  taken  on  this  request. 
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alleped   with   specificity:   they 
concrete  basic  facts.    "Soe  In  re 
tions  of  Salinas  Broadcasting 
al.  PCC  53-817.     In  the  case  bt 
we  are  unable  to  find  that  the  pro 
has   complied    with    this   basic    re 
ment  in  so  far  as  the  first  li^sue  s 
by    Press   Wirele.ss    is   concerned, 
first   issue   is     to  determii^e,   •   * 
legal,  technical  and  financial  qua 
tions  of  Globe,   •    •    »"    As  noted  in 
prraph   10  above  Press  Wireless  di 
adduce  any   facts   with   respect 
issue  but  merely  alleged   that 
application  does  not  supply  sufficir 
formation  to  the  Commission  for 
determine  that  Globe  has  the  stai 
qualifications  required  by  section  : 
the  act  with  respect  to  Alien  owm 
•    •    •"     No  mention  whatever  is 
of  Globes  financial  qualifications 
its  technical  ability  to  provide  add 
press  service. 

22.  Glebe's  application  reveals  t 
response  to  question  8    a)  on  the 
cation  form  for  modification  of  1 
Gl-^be  stated  under  oath  that  thei 
not  been  any  changes  in  the  dat; 
nJshed    previously    covering    ownf 
citizenship,  station  control,  busine.^; 
nections.     and     monop' listic     pra 
Globe  has  been  a  licens.^  of  this  Co 
sion   for   many   years   and    no    pr 
questions    have    arisen    re'/arding 
ownership.     We   no   not   believe   t 
long  standing  licen.sees  authority 
vide  service  should  be  put  m  issue 
basis  of  data  of  the  type  before  us 
Accordingly,  we  do  not  find  any  i^ 
for  including  an  issue  herein  with 
to  Globes  leeal,  technical  and  f;n 
qualifications. 

23.  Upon  consideration  and  anal 
all  the  pleadings  herein  we  do  find 
ever,   that   Press  Wireless  has  sp 
with    particularity    facts,    matters 
things  relied  upon  to  Warrant  the 
na'ion  of  the  Globe  application  for 
in"  on  the  issues  specified  in  the 
other   than   that    relating    to   the 
technical,  or  financial  qualificatu 
Globe.     These  facts,  matters,  and 
were  .set  forth  in  the  body  of  the 
and  in  some  instances  were  not  s 
cally  repeated  in  the  issues  set  foi 
Press  Wireless.     However,  in  orde 
the   record   may   be   complete   we 
include  issues  herein  with  respect 
such  relevant  matters  whether  set 
in  the  body  of  the  protest  or  in  the 
fication  of  i.ssues.     It  is  to  be  noted 
ever,  that  the  burden  of  proving  th< 
alleged  and  of  demonstratini:  their 
rality   and   relevancy   on   all    i.ss 
specifically  adopted  by  the  Co 
herein  is  upon  Press  Wireless. 

24.  In   view   of    the   foregoing: 
ordered.  That  effective  immediat<>l 
effective  date  of  the  grant  of  the 
entitled  application  for  modifica 
licen.se  is  postponed  pending  a  fin 
termination    by    the    Commission 
respect  to  the  protest  herein  of 
Wireless;  and  that  pursuant  to 
309   ic>    of  the  Commiuiicalions  2 
1934,    as    amended,    the    above    er 
application  for  modification  of 
designated  for  hearing  at  the  offi  ' 
the  Commi.'^sion  in  Washington. 
on  the  following  issues,  which  are 
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NOTICES 

set  forth  In  the  body  of  the  complaint 
or  in  the  specification  of  issues  by  Press 
Wireless: 

ia»  To  determine  the  background  and 
experience  of  Globe  in  providing  ad- 
dre.s.sed  press  service; 

ib>  To  determine  the  nature,  capacity 
and  adequacy  of  the  facilities  of  Press 
Wireless  to  provide  the  service  proposed 
by  Globe; 

Id  To  determine  the  need  for  the 
proposed  rudiotype  .service  or  a  similar 
.service  at  a  speed  of  100  words  per 
minute; 

'd>  To  dftermine  whether  adequate 
radiotype  service  can  be  provided  by 
Globe  at  100  words  per  minute  without 
cue  and  contact  control; 

(e>  To  determine  the  extent  to  which 
each  of  Globes  pre.sently  authorized 
frequencies  are  now  b?ing  used  to  provide 
currently  licensed  services  at  its  Mursel 
R^ck  Station  and  the  extent  to  which 
they  will  be  used  for  operating  the  pro- 
po'^ed  service; 

if)  To  determine  the  effect  of  Globe's 
proposed  service  en  th?  existing  services 
and  rates  of  I'r'-ss  Wire!?ss; 

ig)  To  determine  th°  full  costs  to 
Glof:e  for  furnishing  its  proposed  service; 

>h)  To  determine  the  lawfulness  of 
th?  proposed  rates  of  Globe  and  in  this 
connect'wn  to  dcternxine: 

(il  Whether  the  proposed  rates  for 
radiotype  service  are  in  fact  compensa- 
tory; 

Mil  Whether  an  identical  charge  for 
radiotype  services  and  the  other  types 
of  services  proposed  herein  by  Globe  is 
discriminatory  as  between  users  of  the 
respective  services; 

<iii)  Whether  there  should  be  a  differ- 
enial  between  th?  proposed  rates  for 
radiotype  .service  and  radioteletype  and 
Mcrse  services  and  if  so,  the  amount 
thereof; 

(i»  To  determine  in  the  light  of  the 
facts  adduced  upon  the  foregoing  i.ssues 
whether  the  public  interest,  convenience, 
and  necessity  require  that  the  grant  of 
the  subject  application  be  vacated. 

I.ssues  "  a » ,  <  b  > ,  <  c  > .  'd  ^ ,  and  <  f  >  speci- 
fied above  are  not  specifically  adopted 
by  the  Commission  and  the  burden  of 


proceeding  with  the  introduction  of  r\l. 
dence  and  the  burden  of  proof  shall  l)e 
upon  Press  Wireless  as  provided  in  si  i-. 
tion  309  (c)  of  the  Communications  Act 
of  1934.  as  amended.  All  other  issues 
are  specifically  adopted  by  the  Commis- 
sion and  the  burden  of  proof  as  to  surh 
issues  other  than  <a>.  <b>,  <c>,  <d>.;i;;d 
(f»  specified  aboye  shall  be  upon  Glc'ue 
Wireless. 

25.  It  is  further  ordered.  That  Globe, 
the  applicant  herein.  Press  Wireless,  the 
Protestant  herein  and  the  Acting  Chi'f, 
of  the  Common  Carrier  Bureau  are  made 
parties  to  the  proceeding  herein  and 
that: 

<a'  The  hearing  on  the  above  issues 
shall  commence  at  10:00  a.  m.  on  S  ;>- 
tember  8.  1953.  before  Herbert  Sharfm.u, 
Hearing  Examiner; 

(b)  The  parties  to  the  proceeding, 
herein  shall  have  fifteen  (15 »  days  after 
the  issuance  of  the  Examiner's  decision 
to  file  exceptions  the-eto  and  seven  7i 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

<c»  The  appearances  by  the  parties 
intending  to  particioate  in  the  above 
hearing  should  be  filed  no  later  thun 
August  28.  1953. 

Adopted:   Augu.st  19.  1953. 

Released:   August  20,  1953. 

FEnERAi,  Communications 

Commission. 
Wm  p.  Massing, 

Acting  Srcretarv. 

53   7492:    Piled.    At;g     25.    1"53; 
8  51  a   m  I 


[seal] 
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[Change  List  No.  6) 

Cuban  Radio  Stations 

li'~t  of  ch'nges.  m  difications  and 
dl.leiioss  of  exi.  ting  st.\tions 

August  25.  1953.  . 
Notification  of  new  Cuban  Radio  Sta- 
tions, and  rf  changes,  modification  .md 
deletions  of  existing  stations,  in  accord- 
ance with  Part  III.  Section  F,  of  the 
North  American  Regional  Broadca.-^ting 
Agreement,  Wdshixigton,  D.  C,  1950. 
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Jan.    :.M9M 


[seal! 


Federal  Ccmmttnications  Commission. 
Wm.  p.  Maesinc. 

Acting  Secretary. 

[F.  R.  Doc.  53  7403;  Filed,  Aug.  25,  1953;   852  a.  m.] 


[Change  lAst  No.  519] 
U.  S.  Standard  Broadcast  Stations 

LIST  OF  chances,  PROPOSED  CHANGES,  AND  CORRECTIONS  IN  ASSIGNMENTS 

August  12.  1953. 

Notification  under  the  provi.sions  of  Part  III,  Section  2  of  the  North  American 
Reuional  Broadca-sting  Agreement. 

This  notification  consists  of  a  ILst  of  changes,  proposed  changes,  and  corrections 
In  Assignments  of   United   States   Standard   Broadcast   Stations   modifying 


the 


Wednesday,  August  26,  1953 


FEDERAL  REGISTER 


Appendix  containing  assignments  of  United  States  Standard  Broadcast  Stations^ 
Mimeograph  No.  48126,  attached,  to  the  "Recommendations  of  the  North  American 
R{>L'ional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941"  as 
amended. 
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[F.  R.  Doc.  53-7494:  Filed 


Federal  Communications  Commission, 
Wm.  p.  Massing, 

Acting  Secretary. 

Aug.  25.  1953;  8:52  a.  m  ) 


FEDERAL   POVv'ER   COMMISSION 

(Dorket  No.  G-2179] 

Arkansas  Louisiana  Gas  Co. 

ORDER   fixing  DATE  OF  HEARING 

On  May  28,  1953,  Arkan.sas  Louisiana 
Gas  Company  < Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Shreveport,  Louisiana,  filed 
an  application  and  amendment  thereto 
on  August  10.  1953,  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act  authoriziiig  the  construction  and 
operation  of  natural-gas  transmi-ssion 
pipeline  facilities  subject  to  the  juu"^- 
diction  of  the  Commission  as  described 
in  the  application  on  file  with  the  Com- 
niission  and  open  to  public  inspection. 

The  Commission  finds:  This  proceed- 
ing i.s  a  proper  one  for  disposition  under 
the  provi.sions  of  §  1.32  (b)  (18  CFR  1.32 
'b) »  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicant  having  re- 
quested that  its  application  be  heard 
under  the  aforesaid  rule  for  noncon- 
tested  proceedings,  and  no  request  to 
**  heard,  protest  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application. 
inclu'ling  publication  in  the  Federal 
Register  on  June  26,  1953  <  18  F.  R.  3678) . 

The  Commission  ordei-s: 

•A  I  Pursuant  to  the  authority  con- 
'ainF'd  in  and  subject  to  the  jurisdiction 
conferred  uiwn  the  Federal  Power  Com- 
'^siou  by  sections   7   and   15   of   the 


Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  be  held  on  September  15.  1953, 
at  9:45  a.  m..  e.  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C, 
concerning  the  matters  involved  and  the 
i.ssues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may  after  a  non-contested  hearing 
forthwith  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  S  1  32  (b) 
of  the  Commission's  rules  of  practice  and 
procedure. 

<B)  Interested  State  commi.ssions 
may  participate  as  provided  by  SS  1.8 
and  1.37  <f)  (18  CFR  1.8  and  1^37  (f)) 
of  the  said  rules  of  practice  and  pro- 
cedure. 

Adopted:  August  19,  1953. 

Issued:  August  20,  1953. 

By  the  Commission. 

lSE.\L]  J.  H.  GrXP.IDE, 

Acting  Secretary. 

[F.    R    Doc.    53-7481:    Piled,    Aug.    25,    1953; 
8:49  a.  m. I 


[Docket  No.  0-21891 

Hope  Natttral  Gas  Co. 

order  fixing  date  of  hearing 

On  June  16.  1953.  Hope  Natural  Gas 
Company  f Applicant),  a  West  Virginia 
corporation  having  its  principal  place  of 
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business  at  445  West  Main  Street.  Clarks- 
burg, West  Virginia,  filed  an  application 
for  authorization,  pursuant  to  section  7 
(b)  of  the  Natural  Gas  Act.  to  abandon 
certain  compressor  stations  u.sed  in  the 
transmission  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission,  as 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  Commission  finds:  This  proceed- 
ing is  a  proper  one  for  dispxisition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b>  )  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicant  having  re- 
quested that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub- 
sequent to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub- 
lication in  the  Federal  Register  on  July 
22.  1953  (18  F. R.  4260 ». 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  September  iT.  1953.  at 
9:33  a.  m..  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington.  D.  C.  con- 
cerning the  matters  involved  and  the 
is.sues  presented  by  the  application 
herein:  Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing  dispo.se  of  the  proceeding  pur- 
suant to  provisions  of  §  1.32  (b)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

(B)  Interested  State  Commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  if)  (18  CFR  1.8  and  1.37  <f)) 
of  the  said  rules  of  practice  and  proce- 
dure. 

Adopted:  August  19,  1953. 

Issued:  August  20,  1953. 

By  the  Commission. 

fSE.AL]  J.  H.  Gutride, 

Acting  Secretary. 

|F.    R.    Doc.    53  7482:    Filed.    Aug.    25.    1953; 
8:49  a.  m.| 


[Docket  No.  G-22051 

El  Paso  Natural  Gas  Co. 

order  fixing  date  of  hearing 

On  July  1,  1953,  El  Paso  Natural  Gas 
Company  f Applicant!,  a  Delaware  cor- 
poration with  its  principal  office  in  El 
Paso,  Texas,  filed  application  with  the 
Federal  Power  Commission  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the  constioiction  and  op- 
eration of  a  tap  and  regulating  equip- 
ment at  the  Wingate  Fractionating 
Plant  terminus  of  its  existing  Gallup- 
Wingate  pipeline  in  McKinley  County, 
New  Mexico,  for  thS'sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  described  in  the  application 
on  file  with  the  Commission,  and  open 
to  public  inspection. 
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The  Commission  finds:  This  pr(Jceed 
Inn  IS  a  proper  one  for  disposition 
the    provisions   of    §132    <b>     <18 
1.32   (b))   of  the  Commission's  njles 
practice  and  procedure.  Applican 
ins    requested    that    its    application 
heard    under    the    shortened    pro<|edu 
provided  by  the  aforesaid  rule  fo 
contested  proceedings,  and   no 
to  be  heard,  protest,  or  petition  i 
been  filed  subsequent  to  the  piv 
due  notice  of  the  filinu  of  the  ai 
tion.  including  publication  in  th( 
EKAL  Register  on  July  22,  1953  1 1 
4261>. 

The  Commission  orders: 

(A>   Pursuant  to  the  authorit? 
tained  in  and  subject  to  the  juiisc 
conferred  upon  the  Federal  Power 
mi.ssion  by  sections  7  and  15  of  th 
ural  Gas  Act.  and  the  Commission' 
of  practice  and  procedure,  a  hea 
held  on  September  9.  1953.  at  9:45 
e.  d.  s.  t  .  in  the  Hearing  Room 
Federal  Power  Commission,  441  G 
NW..  Washintiton.  D   C.  concerni 
matters  involved  in  and  the  issu(^ 
sented    by    the    application:    P 
houever.    That    the    Commission 
after  a  noncontested  hearing,  for 
di.spose  of  the  proceeding  pursuant 
provisions  of  $  1.32  (b)  of  the  Cr^nm 
sion's  rules  of  practice  and  proced 

(B '  Interested  State  Commi.-sioi 
participate  as  provided  by  §5  1 
1  37  If  >  118  CFR  18  and  1.37  «f »  ' 
said  rules  of  practice  and  procedu 

Adopted:  August  19,  1953. 

Issued :  August  20, 1953. 


under 
CFR 

of 

hav- 

be 

re 

non- 

rtquest 

aving 

ng  of 

plica- 

Fed- 

F.  R. 


con- 
iction 
C(  m- 
■  Nat- 
;  rules 
ng  be 
a.  m.. 
:)f  the 
Street 
ig  the 

pre- 
vided, 

may. 

hwith 

to  the 

i.;- 

ire. 

IS  may 
and 
of  the 
e. 


ir 


V( 


B 


By  the  Commission. 

ISE.-VL]  J    H    GtJTRi: 

Acting  Secre 

[F     R.    Doc.    53   7183;    Filed.    Aug.    2; 
8:49  a.  m.J 


[Docket  No.  0-2206) 

El  Paso  Natural  Gas  Co. 

order  fixing  date  of  hearin( 


le 


On  July  1.  1953,  El  Paso  Natur 
Company   i Applicant),  a  Delawa 
poration  witli   its  principal  office 
Paso.  Texas,  filed  application  wi 
Federal  Power  Commission  for  a 
cate  of  public  convenience  and  n 
pursuant  to  section  7  of  the  Natu 
Act   aAJthorizing    the   constructio 
oF>erat!on  of  taps  on  its  existing 
ties,  together  with  measuring  anr 
lating  facilities  to  serve  the  Nava.i 
at  10  points  in  the  Navajo  Indian 
vation    in   Northwest  New    Mexi 
Northeast  Arizona,  for  the 
tion  and  sale  of  natural  gas  sub 
the  juri.sdiction  of  the  Commiss 
described  in  the  application  on  fi 
the    Commisi^ion,    and    open    to 
inspection. 

The  Commission  finds:  This 
ing  is  a  proper  one  for  disposition 
the  provisions  of  5  132  (b)  (18 
(b>  >  of  the  Commission's  rules  ol 
tice  and  procedure.  Applicant  hav 
quested   that   it.s   application   be 
under  the  shortened  procedure 
by  Uie  aforesaid  rule  lor  noncoiitested 
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NOTICES 

proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed  sub- 
sequent to  the  giving  of  due  notice  of 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
July  29,  1953  '18  P.  R.  4441). 

The  Commi.'sion  orders: 

<A'  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.s.sion  by  sections  7  and  15  of  the  Nat- 
ural Gas  Act,  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  Sept'^mber  10,  1953,  at  9:45  a.  m. 
e.  d.  s.  t .  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW..  'Wa.shin?Tton.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  application:  Provided, 
however.  That  the  Commission  may. 
after  a  noncrntcstcd  hearing,  forthwith 
dispose  of  the  proceeding  pur.^uant  to 
the  provisions  of  5  1  32  <bi  of  the  Com- 
missions  rules  of  practice  and  procedure. 

IB)  Inter'>sied  State  Commission;  may 
participate  as  provided  by  §5  1.8  and 
1.37  <f )  (18  CFR  1.8  and  1.37  (f> )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  August  19.  1953. 

I.^sued:   Au^iust  20.  1053. 

By  the  Commission. 

I  seal]  •  J.  IT   Gutripe, 

Acting  Secretary. 

[P    R.    Doc.    53  V4C4:    Filed.    Aug.    25.    1953; 
8:50  a.  m.| 


(Docket  No.  G-22071 
Southern  Natural  G.\s  Co. 

ORDER    fixing    DATE   OF   HEARING 

On  July  3.  1953.  Southern  Natural  Gas 
Company  (Applicant),  a  D  laware  cor- 
poration with  its  principal  ofTue  at  the 
Watts  Building.  Birmingham.  Alabama, 
filed  an  application  for  permission  and 
approval,  pursuant  to  section  7(b>  of  the 
Natural  Gas  Act.  to  abandon  1.367  miles 
of  e^B-inch  transmission  pipeline  to- 
gether with  a  meter  station  located  at 
the  terminus  of  the  line,  as  described  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  Commission  finds:  This  proceed- 
ing is  a  proper  one  for  disposition  under 
the  ?Movisions  of  5  1.32  (b)  (18  CFR 
132  'b))  of  the  Commission's  rules  of 
practice  and  procedure.  Applicant  hav- 
ing requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request  to 
be  heard,  protest,  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application,  in- 
cluding publication  in  the  Pt:nER\L  Reg- 
ister on  July  22.  1953  (18  F.  R    4261). 

The  Commi.ssion  orders: 

(1)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.ssion by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  14.  1953.  at  9 :45  a.  m  , 
e.  d.  s.  t..  m  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441   G  Street 


NW..  Wa.shington.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  application:  Provid'd, 
however.  That  the  Commission  may. 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to  the 
provisions  of  §  1.32  (b>  of  the  Commi.s- 
sions  rules  of  practice  and  procedure. 

( 2  >  Interested  State  Commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  'f »  <18  CFR  1.8  and  1  37  (f )  )  of  t!;e 
said  rules  of  practice  and  procedure. 

Adopted:  Augu.st  19,  1953. 

Lssued:  August  20.  1953. 

By  the  Commi.ssion. 

[SEAL]  J.  H.  Outride. 

Acting  Secretary. 

|F.   R     Doc.    53  7485:    Filed.    Aug.    25,    1j53; 
8:50  a    m  | 


SCCURITIES   AND   EXCHANGE 
COMA/llSSION 

[File  No.  70^3119] 

Consolidated  Natural  Gas  Co. 

orDFR  authorizing  issue  and  sale  to 
banks  of  promissory  notes 

August  20,  1953. 

Consolidated  Natural  Gas  Company 
("Con.solidated  " ) ,  a  registered  holding 
company,  having  filed  a  declaration  and 
an  amendment  thereto  with  this  Com- 
mi.ssion pursuant  to  sections  6  (a>  and 
7  of  th?  Public  Utility  Holding  Company 
Act  of  1935  ('act")  regarding  the  fol- 
lowing proposed  transactions: 

Con.solidated  proposes  to  borrow  an 
ag".regate  of  $15.000  000  from  one  or 
more  commercial  banlcs  on  simple  prom- 
i.ssory  notes,  without  collateral,  matiirin? 
March  1.  1955,  with  the  right  of  Con- 
solidated to  prepay  the  loans  in  w'lMe 
or  in  part  at  any  time.  Interest  will  be 
at  the  rate  of  3>4  percent  per  annum 
for  the  period  ended  September  1.  19C4. 
and  3 '2  percent  per  annum  thereafter 
until  maturity. 

Consolidated  expects  to  borrow  the 
money  on  the  following  schedule: 


Sept.  I.  19.';3_-. 
Sept.  15.  1953_. 
Oct.  15.  1953... 
Nov.  16.  1953... 


$3.  000  000 
3.  000  000 
6.  000.  000 
3.000  000 


Total- -- -      15,  000.  COO 

and  will  pay  a  standby  charge  computed 
from  September  1.  1953,  at  the  rate  of 
3  8ths  of  1  percent  per  annum  on  the 
daily  average  unu.sed  amount  of  the 
.S15.000,000  during  the  period  from  S  P- 
tcmber  1,  1953,  to  November  16.  1953. 

Notice  of  said  filing  having  been  '-iven 
in  the  form  and  manner  required  by  Rule 
U-23  promulgated  pursuant  to  said  act. 
the  Commission  not  having  received  a  re- 
quest for  a  hearing  within  the  time  speci- 
fied in  said  notice,  or  otherwise,  and  the 
Commi-ssion  not  having  ordered  a  hear- 
ing thereon:  and  the  Commission  finding 
that  the  applicable  provisions  of  tlie  act 
are  satisfied  and  ob.serving  no  basis  for 
adverse  findings,  and  deeming  it  appro- 
priate  to  permit  said  declaration,  as 
amended,  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 


Wednesday,  August  26,  1953 

that  said  declaration,  as  amended,  be 
and  become  effective  forthwith,  subject 
to  the  terms  and  conditions  contained  in 
Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois,   - 

Secretary. 

[P.   R.    Doc.    53-7477;    Piled.    Aug.    25,    1953; 
8:48  a.  m.] 


(Pile  No.   70-3127,  70-3128] 

DUQUESNE  Light  Co.   and  Standard 
Power   and  Light  Corp. 

notice  or  filing  of  applications-decla- 
rations regarding  issuance   and   sale 

BY  PUBLIC  utility  SUBSIDIARY  OF  ADDI- 
tional shares  of  commo.v  stock,  addi- 
tional shares  of  preferred  stock  and 
of  first  mortgage  bonds  and  sale  by 
parent  of  common  stock  of  subsidi- 
ary; and  order  consolidating  filings 

August  20.  1953. 

In  the  matter  of  Duquesne  Light  Com- 
pany. File  No.  70-3127;  Standard  Power 
and  Ught  Corporation.  File  No.  70-3128. 

Duquesne  Ught  Company  cDu- 
quesne"),  a  subsidiary  of  Philadelphia 
Company,  a  registered  holding  company 
and  a  subsidiary  of  Standard  Gas  and 
Qeciric  Company  which,  in  turn,  is  a- 
sub.sidiary  of  Standard  Power  and  Light 
Corporation  ("Standard  Power"),  both 
also  registered  holding  companies,  has 
filed  with  this  Commission,  pursuant  to 
ihe  Public  Utility  Holding  Company  Act 
of  1935  ("act"),  an  application-declara- 
tion (Pile  No.  70-3127)  regarding  the 
proposed  issuance  and  sale  of  additional 
shares  of  common  stoclc.  additional 
shares  of  a  new  series  of  preferred  stock 
and  a  new  series  of  First  Mortgage  Bonds. 
Standard  Power  has  filed  an  applica- 
tion-declaration (File  No.  70-3128 »  re- 
garding the  proE>osed  sale  of  shares  of 
the  presently  outstanding  common  stock 
of  Duquesne  now  held  by  Standard 
Power,  such  sale  to  be  conducted  simul- 
taneously with  the  proposed  sale  by 
Duque.sne  of  additional  shares  of  its 
common  stock.  Apphcants-declarants 
have  designat-ed  sections  6.  7.  9,  10,  and 
12  of  the  act  and  Rules  U-44  and  U-50. 
promulgated  thereunder,  as  applicable 
to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  applications-declarations  on  file  in 
the  office  of  this  Commission  for  a  com- 
plete statement  of  the  transactions 
therein  proposed,  which  are  summarized 
as  follows: 

Dutiuesne  propo.scs  to  i-ssue  and  sell, 
Pur.suant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50.  (a)  150,000 
shares  of  its  authorized  but  unissued 
common  stock  of  a  par  value  of  $10  per 
share,  (b)  100.000  shares  of  its  author- 
ized but  unissued  preferred  stock  as  an 
J^ditiDnal  series  to  be  known  as  its  "._ 
Percent  Preferred  Stock"  of  the  par  value 
of  $50  per  jshare,  and  ro  $12,000,000 
^nnpal  amount  of  Its  First  Mortgage 
°ond>.  Series  due  September  1,  1983. 
The  price  per  .share  of  the  additional 
fommon  stock  and  the  dividend  rate  and 
'he  price  per  share  of  the  new  preferred 
stock  will  be  determined  by  the  bidding 
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except  that  the  invitation  for  bids  will 
specify  that  the  price  to  the  company 
for  the  new  preferred  .stock  sliall  not  be 
less  than  $50  nor  more  than  $51,375  per 
share.  The  new  bonds  will  be  issued 
under  the  provisions  of  an  Indenture, 
dated  August  1,  1947,  between  Duquesne 
and  Mellon  National  Bank  and  Trust 
Company,  Trustee,  as  last  supplemented 
by  a  Supplemental  Indenture  dated  Sep- 
tember 1.  1952,  and  to  be  further  sup- 
plemented by  a  new  Eighth  Supplemental 
Trust  Indenture,  to  be  dated  as  of  Sep- 
tember 1, 1953.  The  interest  rate  and  the 
price  to  be  paid  the  company  for  the 
bonds  will  be  determined  by  the  bidding, 
except  that  the  invitation  for  bids  will 
specify  that  the  price  to  the  company 
shall  not  be  less  than  100  percent  nor 
more  than  102^4  percent  of  the  principal 
amount  thereof. 

Ehiquesne  represents  that  the  net  pro- 
ceeds to  be  derived  from  the  sale  of  the 
common  stock,  the  preferred  stock,  and 
the  bonds  will  be  u.sed,  in  part,  for  the 
purpose  of  financing  its  1953-1955  con- 
struction program  and  for  the  repayment 
of  bank  loans,  aggregating  $15,900,000, 
incurred  for  construction  purposes. 

E>uquesne  requests  that  the  ten-day 
notice  period  required  by  Rule  U-50  with 
respect  to  the  proposed  sale  of  the  com- 
mon stock  and  preferred  stock  be 
shortened,  respectively,  to  six  and  eight 
days  and  that  the  Commission's .  order 
to  be  entered  herein  be  issued  not  later 
than  September  8.  1953,  and  that  such 
order  be  permitted  to  become  effective 
forthwith  upon  issuance. 

IXiquesne  ahso  represents  that  the 
Pennsylvania  Public  Utility  Commission 
is  the  only  State  Commi-ssion  having 
jurisdiction  over  the  propo.sed  issuance 
and  sale  of  securities  by  Duquesne. 

Standard  Power  proposes  to  sell,  pur- 
suant to  the  competitive  bidding  re- 
quirements of  Rule  U-50.  34.739  shares 
of  the  presently  outstanding  common 
stock  of  Duquesne  now  held  by  Standard 
Power.  It  is  proposed  that  the  sale  will 
be  made  simultaneously  with  the  pro- 
posed sale  by  Duquesne  of  additional 
shares  of  its  common  stock.  In  con- 
nection with  its  proposed  sale.  Standard 
Power  will  enter  into  an  agreement  with 
Duquesne  whereby  Standard  Power  will 
agree,  among  other  things,  to  accept 
or  reject  any  and  all  bids  as  to  its  shares 
of  Duquesne  common  stock  as  shall  be 
accepted  or  rejected  by  Duquesne  for  the 
additional  .shares  of  its  common  stock. 
Standard  Power  proposes  to  apply  the 
proceeds  derived  from  its  proposed  sale 
to  the  reduction  of  its  presently  out- 
standing bank  loan  with  the  Hanover 
Bank  of  New  York,  New  York,  in  the 
amount  of  52,400.000.  Standard  Power 
requests  that  the  ten-day  notice  period 
required  by  Rule  U-50  be  shortened  to 
six  days  and  that  the  Commission's 
order  to  be  entered  herein  be  permitted 
to  become  effective  forthwith  upon  issu- 
ance. Standard  Power  represents  that 
no  State  Commission  has  jurisdiction 
over  its  proposed  transactions. 

It  appearing  to  the  Commi.ssion  that 
the  transactions  proposed  by  Duquesne 
and  Standard  Power  are  related  and  in- 
volve common  questions  of  law  and  fact 
and  that  the  proceedings  on  such  mat- 
ters should  be  consolidated: 
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It  is  ordered.  That  the  proceedings  in 
File  No.  70-3127  and  Rle  No.  70-3128 
be,  and  the  same  hereby  are,  consoli- 
dated. 

Notice  is  hereby  given  that  any  inter- 
ested i>erson  may,  not  later  than  Sep- 
tember 4.  1953,  at  5:30  p.  m.,  request  in 
writing  that  a  hearing  be  held  in  respect 
of  such  consolidated  matters,  stating  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  applications- 
declarations  which  he  desires  to  contro- 
vert, or  he  may  request  that  he  be 
notified  if  the  Commission  orders  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  425  Second  Street 
NW..  Wa.'-hington  25,  D.  C.  At  any  time 
after  September  4,  1953,  the  appUca- 
tions-declarations,  as  filed  or  as  amend- 
ed, may  be  granted  and  permitted  to 
become  effective,  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated under  the  act  or  the  Commis- 
sion may  exempt  such  tran.sactions  as 
provided  in  Rules  U-20  (a)  and  U-100  of 
such  rules. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

(F.    R.    Doc.    53  7476;    Filed,    Aug.    25,    1953; 
8:48  a.  m.) 


[File  Nos.  811-550,  812-842] 

Ogden  Corp. 

notice  of  application  for  order  declar- 
ing company  h.as  ceased  to  be  an  in- 
vestment company  and  for  exemption 
from  certain  reporting  requirements 

August  20,  1953. 

Notice  is  hereby  given  that  Ogden 
Corporation  ("Ogden").  a  registered 
clo.sed-end,  non-diversified  investment 
company,  has  filed  an  application  pur- 
suant to  section  8  (f  >  of  the  act  for  an 
order  declaring  that  Ogden  has  ceased  to 
be  an  investment  company  under  the  act 
and  under  section  6  (O  of  the  act  for  an 
order  exempting  it  from  the  provisions 
of  section  30  of  the  act  and  Rule  N-30D-1 
thereunder  requiring  that  a  financial  re- 
port for  the  first  six  months  of  1953 
be  sent  to  all  stockholders  within  60  days 
after  June  30.  1953. 

On  June  18.  1953,  Ogden  purchased  all 
the  out.standing  capital  .stock  of  W.  A. 
Case  &  Son  Manufacturing  Co.  ("Case") , 
which  transaction  was  exempted  from 
the  provisions  of  section  17  (a),  of  the 
act,  pursuant  to  an  order  of  this  Commis- 
sion dat<Kl  June  17,  1953  (Investment 
Company  Act  Release  No.  1876  > .  On  July 
14,  1953,  at  a  si^ecial  meeting  of  stock- 
holders, the  purchase  of  the  Case  securi- 
ties, whicJi  now  represent  76.58  percent  of 
Ogden's  total  assets,  wa.s  approved  and 
ratified  by  a  vote  of  more  than  two-thirds 
of  the  outstanding  Common  Stock  of 
Ogden.  and  it  was  also  voted  to  termi- 
nate the  registration  of  Ogden  as  an  in- 
vestment company  under  the  act. 

Ogden  maintains  that  the  principal 
purpo.se  of  the  corporation  has  now 
changed  from  that  of  an  investment 
company  to  that  of  a  company  primarily 
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to 


en 


enfraccd.  through  its  subsidiary,  Ca  | 
the  business  of  manufaclunntr.  se 
and  dLstnbutinjr  various  types  of  he 
and  plumbmu  products;  that  the 
ration  is  not.  does  not  propose  to  b«^ 
does  not  hold  lUself  out  as  bein 
vestment  company;  and  that  the 
ration  has  ceased  to  be  an  inv 
company  within  the  definition  o 
term  in  section  3  of  the  act. 

Notice  is  further  Riven  that  any 
ested  person  may.  not  later  than  Se 
ber  2.  195.3.  at  5:30  p.  m..  submit 
Commi.ssion  in  writint;  any  facts  b 
upon  the  desirability  of  a  heurin 
matter  and  may  request  that  a  h( 
bo  held,  such  request  statins  the  i 
of  his  interest,  the  rea.'^ons  for  su 
quest  and  the  i-ssues.  if  any.  of  f 
law  proposed  to  be  controverted. 
may  request  that  he  be  notified 
Commission    should    order    a    h 
thereon.     Any   such   communica 
request  should  be  addressed:  Sec 
Securities    and    Exchani^e    Comm 
425  Second  Street  NW..  Wa.'^hin 
D   C.     At  any  time  after  said  da 
application  may  be  granted  as  pr 
in  Rule  N-5  of  the  rules  and  reyu 
promulgated  under  the  act. 
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By  the  Commi-ssion. 


lSE.^Ll 


Orval  L.  DttBo 

Sccre 


IF.    R.    Doc.    53   7473;    Filed.    Aug     2 
8:47  a.  m.J 


IPlleNo.  812  8431 

Unified  Funds.  Inc. 


NOnCE  OF  FILING  OF  APPUCATTC  N  FOR 
ORDER  APPROVING  DEPOSIT  ACnEEMKN'T  OF 
FACE- AMOUNT   CERTIFICATE   COMPANY 


II 


C 


August  20 

Notice    is   hereby   given   that 
runds.  Inc.  ("Unified")  of  India 
Indiana,  a  registered  face-amou 
tificate  investment  company,  ha.^ 
application  seeking  the  approval 
posit  agreement  pursuant  to  .sec 
(c   of  the  Investment  Company 
1910   ("act"). 

I  nder  date  of  May  26.   1953. 
entered  into  a  deposit   agreeme 
The    Indiana    Tioist    Company 
dianapolis.   Indiana    ("Bank") 
Unified  undertakes  to  deposit  an 
tain    with    said    Bank    qualified 
ments  as  reserves  required  by 
of   the   act   in   respect  of   face- 
certificates   proposed    to   be   iss 
sold  by  Unified,  upon  the  terms  a 
ditions  specified  in  said  agreeme 

Section  28  <c)   provides,  amonj? 
things,    that   the   Commi-ssion   s 
rule,  regulation,  or  order,  in  th( 
interest   or   for    the    protection 
vestors,  require  a  registered  face- 
certificate     company     to    deposit 
maintain,  upon  such  terms  and 
tions  as  the  Commis.^ion  shall  p 
and  as  are  appropriate  for  the 
tion    of    investors,    with    one 
institutions  having  the  qualifica 
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NOTICES 

quired  by  section  26  (a>  (1^  of  the  act 
for  a  trustee  of  a  unit  investment  trust, 
all  or  any  part  of  the  investments  main- 
tained by  such  company  as  certificate 
reserve  requirements  under  the  provi- 
sions of  section  28  (b>  of  the  act. 

Notice  is  further  given  that  any  inter- 
ested i)erson  may,  not  later  than  August 
31.   1953.  at  5:30  p.  m..  .submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mis.sion  should  order  a  hearing  thereon. 
Any    such    communication    or    request 
should  be  addre.ssed:  Secretary,  Securi- 
ties and  Exchange  Commission,  425  Sec- 
ond Street  NW.,  Wa.shington  25.  D.  C. 
At  any  time  after  such  date,  the  applica- 
tion may  be  granted  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul- 
gated under  the  act. 
By  the  Commission. 

IsE.AL]  Orval  L.  DuBo^s, 

Secretary. 

[F.    R.    Doc.    53   7174:    Filed,    Aug.    25,    1953; 
8:47  a.  m.l 
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IFile   No    813  9] 

D  &  Z  Employees'  Trust  Fund 

NOTICE  OF  FILING  OF  SUPPLEMENTAL  APPLI- 
CATION BY  EMPLOYEES'  SECURITIES  COM- 
PANY FOR  EXTENSION  OF  TERMINATION 
DATE  OF  EXEMPTION  FROM  CERTAIN  PROVI- 
SIONS CF  THE  ACT 


AUGUST  20.  1953. 

Notice  is  hereby  given  that  D  &:  Z  Em- 
ployees' Trust  Fund  ("Fund"),  a  regis- 
tered management,  closed-end  non- 
diveisificd  investment  company,  has  filed 
a  supplemenul  application  and  an 
amendment  thereto  pursuant  to  section 
6  lb  I  of  the  Investment  Company  Act 
of  1940  ''act')  for  an  extension  of  the 
termination  date  of  the  exemption 
granted  in  the  Commissions  order  dated 
February  9.  1951  i  Investment  Company 
Act  Release  No.  1578  •  from  December  31, 
1953.  to  December  31,  1978. 

The  Fund  is  a  common  law  trust  which 
was  organized  in  1939  under  the  laws  of 
Pennsylvania  to  provide  a  medium  by 
which  employees,  including  officers,  of 
Day  and  Zimmerman,  Incorporated 
("Corporation"  » ,  could  by  means  of  rela- 
tively small  weekly  or  other  periodic  pay- 
ments acquire  the  Corporation's  out- 
standing common  stock,  with  a  view  to 
confining  the  ownership  of  such  stock, 
so  far  as  practicable,  to  persons  in  its 
employ.  The  Corporation  is  engaged  in 
a  general  engineering  business  with  its 
principal  office  in  Philadelphia,  Pennsyl- 
vania. 

By  order  dated  February  9.  1951,  supra, 
the  Commission  exempted  the  Fund  from 
certain  provisions  of  the  act  and  of  the 
rules  and  regulations  promulgated 
thereunder.   The  exemption  afforded  un- 


der said  order  Is  to  continue  until  De- 
cember  31,  1953  (the  termination  date 
of  the  F\ind)  or  an  earlier  termination 
of  the  Fund,  unless  extended  by  order 
of  the  Commission  upon  application  of 
the  Fund.  It  was  also  provided  that  the 
exemption  could  be  modified  or  revoked 
at  any  time  by  the  Commission,  after 
notice  and  opportunity  for  hearing  of 
such  action  was  deemed  necessary  or 
appropriate. 

The  filing  states  that  the  Fund  has 
only  partially  achieved  its  primary  pur- 
pose of  providing  a  medium  whereby  the 
ownership  of  all  the  outstanding  stock 
of  the  Corporation,  might  eventually  be 
confined  to  the  employees  <  includini:  of- 
ficers) of  that  Corporation.    The  process 
of    purchasing   sufficient   shares  of   the 
Corporation's  common  stock  has  been  a 
slow  one  because  of  the  relatively  small 
contributions  by  most  of  the  participants 
of  the   Fund,   and   also   the   infrequent 
availability  of  such  stock  for  purcha.se. 
As  of  May  27.  1953.  the  Fund  held  4.656 
shares  out  of  a  total  of  15.023  out.stnnd- 
ing  shares  of  common  stock  of  the  Cor- 
poration 'excluding!  shares  reacquired  by 
it),    representing    31    percent    of   such 
total. 

In  order  to  attain  its  original  goal  ap- 
plicant states  that  it  is  necessary-  that 
the  Fund  continue  iUs  activities  for  a 
considerable  period  in  the  future.  At  a 
special  meeting  of  the  holders  of  units 
of  the  Fund  held  on  June  30.  lO.SJ.  the 
amendment  to  extend  the  termination 
date  of  the  Trust  Agreement  from  De- 
cember 31.  1953  to  December  31  1978 
was  approved  by  holders  of  71.750  units 
representing  83.7  percent  of  the  out- 
standing units  (no  units  were  voted 
against  the  amendment).  The  Trust 
Agreement  provides  that  any  modifica- 
tion or  alteration  of  the  Trust  Agreement 
must  be  approved  by  holders  of  at  least 
two-thirds  of  the  outstanding  units. 

All  interested  persons  are  refe:  :ed  to 
the  original  application,  as  amended,  and 
the  supplemental  application  which  are 
on  file  in  the  offices  of  the  Commission 
for  a  detailed  statement  of  the  facts. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 2.  1953.  at  5:30  p.  m.,  submit  to 
the  Commi.ssion  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  reque-^l  that 
a  hearing  be  held,  such  request  statme 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed 
Secretary.  Securities  and  Exchantit^  Com- 
mission, 425  Second  Street  NW  .  Wash- 
ington 25,  D.  C.  At  any  time  after  .=aid 
date,  the  application  may  be  granted  « 
provided  in  Rule  N-5  of  the  rul- s  and 
regulations  promulgated  under  Liie  act 


By  the  Commission. 

(SE.AL]  Orval  L.  DuBois. 

Secntary. 

[F.   R.    Doc.    53-7475;    Filed,    Aug.    2.5,    1953 
8:48  a.  m.J 
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Washington,   Thursday,   August  27,    1953 


TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — E;<cfptions  From  the 
CoMPETiTHE  Service 

DEPARTMENT    OF    THE    INTERIOR 

EtTective  upon  publication  in  the  Fed- 
eral Register.  §  6.110  <k)  (1)  is  revoked, 
and  paragraph   (1)    is  added  to   §  6.310 

as  follows: 

5  6.310  Department  of  the  Interior. 
*  >  * 

'li  Office  of  Territories.  (1)  One 
Director. 

<2i  One  Piivate  Secretary  to  the  Di- 
rector. 

(3 1  Two  Assistant  Directors. 

(4)  One  Chief  Counsel. 

(5'   One  Governor.  American  Samoa. 

'6'  One  Secretary  of  American 
Samoa. 

<7'  One  Chief  Justice  of  American 
Samoa. 

<8'  One  Deputy  High  Commisisoncr. 
Trust  Territories  of  the  Pacific  Islands. 

<9i  One  Executive  Assistant  to  the 
Governor  of  'Virgin  Islands. 

<10)  One  Private  Secretary  to  the 
Gov  rnor  of  'Virgin  Islands. 

•  Ill  One  Administrative  A.ssistant  to 
the  Governor  of  'Virgin  Islands. 

(R.  .S  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631.  633.  E.  O.  10440,  Mar.  31,  1953,  18  F.  R. 
1823) 

United  Ptate<?  CniL  Serv- 
ice Commission, 
ISEALl        'Wm.  C.  Hull, 

Executive  Assistant. 

|F.  R    Doc.    53-7517;    Filed,    Aug.    26.    1953; 
8:49  a.  m.) 


Part   6 — Exceptions  From  the 
Competitive  Service 

department   of   AGRICtJLTURE 

Efli-ctive  upon  publication  in  the  Fed- 
^\i  Register,  the  positions  listed  below 
are  excepted  from  the  competitive  serv- 
ice under  Schedule  C. 

'6  311  Department  of  Agriculture. 
•  •  • 


<1)  Production  and  Marketing  AdmiJi- 
istration.     *   *   * 

(7)   Director,  Dairy  Branch. 

^8)  Director,  Fruit  and  Vegetable 
Branch. 

(9>   Director,  Grain  Branch. 

(10)   Director,  Livestock  Branch. 

<11)  Director,  Food  Distribution 
Branch. 

(12)  Director.  Transportation  and 
'Warehousing  Branch. 

<  13  '   Director,  Cotton  Branch. 

(14)   Director,  Fats  and  Oils  Branch. 

( 15  i   Director,  Poultry  Branch. 

( 16 )  Director,  Sugar  Branch. 

(17)  Director,  Tobacco  Branch. 

(R.  S,  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633.     E.  O.  10440,  Mar.  31,  1953,  18  F.  R.  1823) 


[SEAL] 


United  States  Civil  Serv- 
ice Commi.ssion, 
Wm.  C.  Hull, 
Executive  Assistant. 


|F.    R.    Doc.    53-7518;    Filed,    Aug.    26.    1953; 
8:50  a.  m  | 


TITLE  6--AGniCULTURAL  CREDIT 

Chapter   I — Farm    Credit   Administra- 
tion, Department  of  Agriculture 

Subchapter  F — Banks  for  Cooperotives 
|FCA  Order  579] 

Part  70 — Lo.\n  Interest  Rates 
AND  Security 

INCRE.ASE  IN  interest  RATE;  BERKELEY 
BANK  FOR  COOPERATIVES 

EiTective  September  1,  1953,  the  rates 
of  interest  which  shall  be  charged  by  the 
Berkeley  Bank  for  Cooperatives  on 
loans,  as  specified  in  Part  70.  Chapter  I, 
Title  6.  Code  of  Federal  Regulations,  are 
hereby  changed  as  follows: 

1.  In  §  70.4.  change  to  3 '2  per  centum 
per  annum. 

2.  In  §  70.5.  change  to  3'/4  per  centum 
per  annum. 

3.  In  S  70.7.  change  to  iVz  per  centum 
r>€r  annum. 

(Sec.  8.  46  Stat.  14,  as  amended;   12  U.  S.  C. 
1141f) 


[SEAL] 


C.  R.  Arnold. 
Gorer?ior. 


[F.    R.   Doc.   53-7523;    Filed,   Aug.   26,    1953; 
8:52  a.  m.J 
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CFR    SUPPLEMENTS 

(For  use  during  1953) 

The    following    Supplement    is    now 
availoble: 

Title    14:    Parts    1-399    (Revi 
Book)  ($6.00) 


$0.& 


Previously     announced:     Title     3     ($1 
Titles  4-5  ($0.55»;  Title  6  ($1.50),  T 
Ports      1-209      ($1,751,      Ports     21 
($2  25),     Port     900-end     (Revised 
($6  00);    Title    8    (Revised    Book)    ($1 
Title    9     ($0.40),     Titles     10-13     ($0 
Title     14:     Port    400-end     (Revised 
($3.75);  Title  15  ($0  751,  Title  16  ( 
Title    17    ($0.^);    Title    18    ($0  35) 
19     ($0.45);     Title     20     ($0,601;     Title 
($1   25);    Titles    22-23    ($0.65);    Title 
($0  65);    Title   25   ($0.40):    Title   26 
80-169  ($0  40),  Ports   170-182   ($0 
Parts     183-299     ($1.75);     Title     26 
300-end,    Title    27    ($0.60);    Titles    2 
($1  001,    Titles    30-31     ($0.65);    Title 
Ports       1-699      ($0.75),      Port      700 
($0  75);    Title    33    ($0.70);    Titles    3; 
($0  55)    Tirte  38  ($1.50);  Title  39  ($1 
Titles    40-42    ($0.45);    Title    43    ($1 
Titles     44-45     ($0.60);     Title     46: 
1-145   (Revised  Book)   ($5.00),  Port   1 
end    ($2.00),    Titles    47-48    ($2.00) 
49:     Ports      1-70     ($0.50),     Ports     71 
($0.45),  Ports  91-164  ($0  40),  Port  1 
end    ($0.55),    Title    50    ($0.45) 


Order  from 
Superintendent  of  Documents,  Govemiient 
Printing     OfRce,     Woshington     25,     Oj     C. 
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Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B— Export  and  Diversion  Programs 

Part  518 — Fruits  and  Berries,  Dried  and 
Processed 

subpart  b — raisin   export  payment 
program  umx  95a 

518  421  General  statement. 

518  422  Eligible  countries. 

518  423  Rate  of  payment  and  determination 

of  net  welj^ht. 

518  424  Eni-'ibility  for  payment. 

518  425  Claims  for   payment   supported   by 

evidence  of  compliance. 

518  426  Records   and   accounts. 

518  427  Amendment  and  termination. 

518  428  Persons  not  eligible  for  payments. 

518  429  Set-ofT. 

518  430  Joint  payment  or  assignment. 

518  431  Good  faith. 

518432  Definitions. 


Authoritt:  55  518.421  to  518432  Issued 
under  sec.  32.  49  Stat.  774,  a£  amended;  7 
U.  S   C.  612c. 

5  518.421  General  statement,  (a)  In 
order  to  encourage  the  exportation  of 
rai.sins  produced  in  the  continental 
United  States  to  eligible  countries,  the 
Secietary  of  Agriculture,  pursuant  to  the 
authority  conferred  by  section  32  of  Pub- 
lic Law  320,  74th  Congress,  as  amended, 
cffer.s  to  make  payments  to  United  States 
e.xporters  of  such  raisins  subject  to  the 
terms  and  conditions  set  forth  in  this 
subpart. 

ib>  Information  pertaining  to  this 
f^ubpart  and  forms  prescribed  for  use 
under  this  subpart  may  be  obtained 
from  either  one  of  the  following: 

Werner  Allmendinper.  Pruit  and  Vegetable 
Branch.  Production  and  Marketing  Adminis- 
tration. United  States  Department  of  Agri- 
culture, 1000  Geary  Street,  San  FYanclsco  9, 
Calllnrnla. 

E  M.  Graham.  Pruit  and  Vegetable  Branch, 
Production  and  Marketing  Administration, 
Dnited  States  Department  of  Agriculture. 
Fourteenth  Street  and  Independence  Avenue 
SW.,  Washington  25,  D.  C. 

5  518.422  Eligible  countries.  Eligible 
countries  include  all  foreign  countries 
and  their  territories  or  dependent  areas 
except:  (a)  Australia,  New  Zealand, 
Cj'Piu.s,  Greece  (including  Crete),  Iran, 
Tuikf  y,  Spain,  and  the  Union  of  South 
Africa;  (b)  those  countries  and  areas 
listed  in  Subgroup  A  of  Group  R  of  the 
Commehensive  Export  Schedule  issued 
by  the  Office  of  International  Trade. 
United  States  Department  of  Commerce; 
and  ic»  those  countries,  including  de- 
Pendencies  of  foreign  countries,  located 
^  Ncith.  South  and  Central  America 
W  on  the  islands  adjacent  thereto.    The 
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islands  on  which  such  ineligible  coun- 
tries or  dependencies  are  located  include 
but  are  not  necessarily  limited  to  Green- 
land, the  Bahamas,  and  the  islands  of 
the  Caribbean  Sea. 

§  518.423  Rate  of  payment  and  de- 
termination of  net  weight.  The  rate 
of  payment  applicable  to  raisins  ex- 
ported under  this  subpart  shall  be  2.0 
cents  per  pound,  net  processed  packed 
weight.  The  net  weight  of  any  lot  ex- 
ported shall  be:  (a)  The  net  weight  in- 
voiced or  billed  to  the  buyer;  or  (b)  the 
net  weight  shown  in  the  body  of  the 
inspection  certificate  issued  by  the 
U.  S.  D.  A.  covering  such  lot,  whichever 
is  less. 

5  518.424  Eligibility  for  payment — 'a) 
Sales  contract  and  application  for  pro- 
gram participation,  d)  No  payment 
will  be  made  under  this  subpart  on  any 
raisins  unless  they  are  exported  to  an 
eligible  country  pursuant  to  a  sales  con- 
tract (as  defined  in  §  518.432  (h) )  which 
the  exporter  has  entered  into  on  or  after, 
but  not  prior  to.  the  effective  date  of  this 
subpart.  To  be  eligible  for  payment, 
the  exporter  shall  file,  on  prescribed 
form,  an  application  to  participate  in 
this  program  and  shall  obtain  approval 
thereof  by  the  Administrator. 

(2)  Exporters  whose  billing  offices  are 
located  in  California,  Nevada.  Utah.  Ari- 
zona. Idaho.  Oregon,  or  Wa.shinuton 
.'^hall  file  their  applications  with  Werner 
Allmendinger,  Fruit  and  Vegetable 
Branch.  Production  and  Marketing  Ad- 
ministration. United  States  Department 
of  Agriculture,  1000  Geary  Sti-eet,  San 
Francisco  9,  California.  Exporters 
whose  billing  offices  are  located  in  any 
other  state  shall  file  their  applications 
with  E.  M.  Graham,  Fiuit  and  Vegetable 
Branch.  Production  and  Marketing  Ad- 
ministration, United  States  E>epartment 
of  Agriculture,  Wa.shington  25,  D.  C. 
The  filing  of  applications  should  not  be 
confuted  with  the  filing  of  claims 
(S  518.425). 

(3)  Applications  must  be  filed  in  trip- 
licate with  respect  to  each  sales  contract, 
as  promptly  as  possible  after,  but  not 
prior  to.  the  date  of  sale  but  in  no  event 
later  than  the  second  day  (exclusive  of 
Saturdays.  Sundays  and  holidays)  prior 
to  the  date  of  export  (see  S  518.432  (f  • ) 
unless  the  Administrator,  upon  a  written 
request  by  the  exporter  stating  substan- 
tial reasons  therefor,  grants  an  exten- 
sion of  time  for  such  filing. 

(4)  The  Administrator  will,  in  the  or- 
der in  which  they  are  received  or  on  such 
other  basis  as  he  may  determine  to  be 
equitable,  approve  applications  covering 
sales  for  export  which  meet  the  require- 
ments of  this  subpart  so  long  as  funds 
which  have  been  allocated  to  this  sub- 
part are  available.  The  Administrator 
will  furni.sh  to  the  exporter  prompt 
written  approval  or  disapproval,  or.  in 
the  event  the  application  fails  to  con- 
form with  the  applicable  terms  and  con- 
ditions of  this  subpart,  will  so  notify 
the  exporter. 

(5)  If  the  exporter  finds  that  an  ap- 
plication previou.sly  approved  by  the  Ad- 
ministrator should  be  revised  because  of 
modification  in  the  applicable  sales  con- 
tract or  for  any  other  reason,  he  shall 
notify  promptly  the  person  with  whom 


5117 

he  filed  the  application  of  any  such  re- 
quested revision  of  the  application.  The 
Administrator  will  approve  or  disap- 
prove the  revision  of  the  application,  and 
notify  the  exporter  promptly  of  his  ap- 
proval or  disapproval. 

(b)    Restriction    and    use    of    Mutual 
Security  funds.    Under  Chapter  XI.  en- 
titled "Mutual  Security"  of  the  Supple- 
mental Appropriation  Act.  1953,  Public 
Law  547.  82nd  Congress,  funds  appro- 
priated under  that  chapter  may  not  be 
used    to   finance    foreign    purchases   on 
which  exixjrt  pa^Tnents  are  made  pur- 
suant to  section  32  of  the  act  of  August 
24,  1935  ( Public  Law  320.  74th  Congress  " , 
a.s  amended.    Exporters  are  cautioned  to 
advi.se  their  foreign   bu.yers  that  such 
funds  may  not  be  used  to  pay  any  part 
of  the  purchase  price  of  raisins  exported 
iind'^r  this  subpart.     (The  exporter  and 
tJie  foreign  buyer  mnv.  of  course,  outside 
of  this  program  and  without  benefit  of 
payments  under  this  subpart  a^ree  upon 
the  sale  of  raisins  at  the  prevailing  mar- 
ket price  with  the  total  amount  of  such 
sale  price  to  be  paid  by  the  foreign  buyer 
in  whole  or  in  part  out  of  such  funds.) 
<c)    Minimum     grade.      Rai-sins     ex- 
ported under  this  subpart,  except  Zante 
Currant  raisins  and  Cluster   (nonlayer 
pack)  and  Cluster  (layer  pack)  Muscat 
raisins,  shall  meet  or  exceed  the  require- 
ments of  "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard." as  defined  in  "United  States  Stand- 
ards for  Grades  of  Proces.'^ed  Raisins." 
effective  Mav  26.  1952.     Golden  Bleached 
and  Sulfur  Bleached  Thomp.son  Seedless 
rai.'^itLs  shall  meet  or  exceed  the  require- 
ments  for  "fairly   well-bleached   color 
(or  Elxtra  Choice  color) ,"  as  described  in 
said  United  States  Standards  for  Proc- 
es.sed     Raisins.     Zante    Currants    .shall 
meet    or    exceed    the    requirements    of 
"U.  S.  Grade  B"  or  "U.  S.  Choice."  as 
defined  in  "United  States  Standards  for 
Grades    of    Dried    Currants,"    effective 
October    20.    1952.     Cluster    fnon-layer 
pack)  Muscat  raisins  and  Cluster  (layer 
pack)  Mu.scat  raisins  shall  meet  or  ex- 
ceed the  requirements  for  Type  II.  Mus- 
cat Raisins,  "U.  S.  Grade  C  '  or  "U.  S. 
Standard,"    as   defined    in   said   United 
States  Standards  for  Pioccssed  Raisins, 
except  for  moisture  content  and  pieces 
of  stems,  capstems.  and  .seeds;  shall  be 
fairly   free   from    shattered    (or    loo.se) 
berries;  shall  be  uniformly  cured;  shall 
contain   not  more   than    19   percent   of 
moisture,  by  weight  of  the  raisins  ex- 
clusive of  stems  and  blanches;  and  30 
percent  or  more,  by  weight,  of  the  raisins 
shall  be  3  Crown  size  or  larger.     Cluster 
(non-layer  pack)  applies  to  Muscat  rai- 
sins packed  in  containers  having  a  net 
weight   of   less    than   five   pounds,   and 
Cluster  < layer  pack)   applies  to  Muscat 
rai.sins  packed  in  containers  having  a  net 
weicht  of  five  pounds  or  more. 

(d»  Inspection.  Exporter  shall  furnish 
certificate  of  inspection  for  each  lot  of 
raisins  exported  pursuant  to  this  sub- 
part. Such  certificate  shall  be  i.ssued  by 
the  Processed  Products  Standardization 
and  Inspection  Division.  Fruit  and  Vege- 
table Branch,  United  Slates  Department 
of  Agriculture.  The  period  from  date 
of  inspection  to  date  of  exportation,  both 
dates  inclusive,  shall  not  exceed  21  cal- 
endar days:  Provided,  That,  upon  writ- 
ten   request    of    the    exporter    stating 
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substantial  reasons  therefor,  the 
istrator  may.  if  he  deems  it  dcsi 
grant  an  extension  of^time  of  sue 
riod.     Tlie  cost  of  inspection  and 
ance  of  the  certificates  shall  be 
bv  the  exporter. 

(et  Packaging.    Raisins  exporter  1 
der  this  subpart  shall  be  suitably  p 
for  export  in  a  manner  which  slial 
sonably  assure  arrival  in  Kood  con 
in  the  country  of  destination, 
containers  t^hall  bear  a  lot  number 
or  other  markings  by  which  the  a 
b!e  requirements  of  §  518.425  ^b> 
fulfilled. 

<ft    Minimum  quantity.     An  a 
tion  will  not  be  approved  nor  wili 
ment  under  this  subpart  be  mad( 
total  quantity  covered  by  such  ap 
tion  is  less  than  two  thousand   < 
pounds  net  weight  of  raisins. 

(■,'>    Re-entry,    diversion,    re-ex 
tii^n.  or  loss.     If  any  quantity  of 
exported   under   this  subpart   re- 
the  continental  United  States,  or 
verted  or  re-exported  to  U.  S.  terr 
or    possessions    or    is    diverted 
exported  to  olher  than  ehs^ible  cou 
as  described  in  5  518  422,  paymei 
be  withheld  or.  if  payment  has  a 
been  made  by  the  United  State:^  G< 
mont.    the    exporter    shall    lefun 
amount  received  on  such  quantit.v 
vided.  That  if  the  raisins  with 
to  which  payment  may  be  wi 
refund  required  under  this  sectK 
damai^ed  alter  exportation,  the  pa.\i 
withheld  or  refund  required  shall 
amount    determined   by    the   ffec 
which,    however,    shall    not   exc 
amount    realii^ed   or   which    mis-'h 
s-onably  be  realized  by  the  exporl 
the  damaped  raisms  over  the  pi 
which  he  sold  to  the  foreipn  bu 
the   sales  contract  covered  by   f 
proved  application.     In  case  of 
loss  or  destruction  of  the  raisin.^ 
part  thereof  after  exportation,  w 
fault  or  nesiiiiaience  of  the  expor 
refund  of  the  payment  shall  be  i 
for   the   quantity  so   lost  or   des 
The  exporter  shall  notify  the 
trator  immediately  upon  becomi 
luzant  of  any  such  re-entry,  di 
re-exportation    of.    or    damage 
ra'sins  which  have  been  exported 
this  subpart  and  shall  furnish  in: 
tion  as  to  any  claim  he  may  have 
ncction  with  such  event. 

(h)   Final  dates.     (1»    The 
for  entering  into  a  sales  contra 
be  12  o'clock  midnight.  Aueust  2?. 
(2i   The  final  date  and  time  fo 
an  application  shall  be  12  c'cloc 
night,  Aucust  27.  1954; 

(3>  The  final  date  and  time  of 
shall  be  12  o'clock  midnight.  Au? 
1954; 

i4>  The  final  date  and  time  fo 
claims  under  this  subpart  shall 
o'clock  •midnight,   September   30 
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Provided.  That,  upon  written  reqliest  of 
the  exporter  stating  substantial  i  ea'-ons 
therefor,  the  Administrator  may.  if  he 
deems  it  desirable,  grant  an  extersion  of 
time  for  the  accompli.^  hmcnt  of  expor- 
tation or  the  filing  of  claims. 

§  518.425     Claims    for    paymeit    sup- 
ported by  evidence  of  coinpliancv-     ^^' 
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If  the  exporter's  billing  ofBce  is  located 
in   California.    Nevada.    Utah.    Arizona, 
Idaho,  Oregon,  or  Washington,  he  shall 
me  claim  for  payment  under  this  sub- 
part with  the  Director.  Portland  PMA 
Commodity  Office.  Production  and  Mar- 
keting   Administration.    United    States 
Department  of  Agriculture,  515  South- 
west Tenth  Avenue,  Portland  5.  Oregon. 
If  the  exporter's  billing  office  is  located 
in  any  other  state,  he  shall  file  claim  for 
payment   uncier   this  subpart  with   the 
Director.  Chicago  PMA  Commodity  Of- 
fice. Production  and  Marketing  Admini- 
stration. United  States  Department  of 
Agriculture.  623  South  Wabash  Avenue, 
Chicago  5,  Illinois.     Such  claim  shall  be 
filed  so  that  it  will  be  received  by  the 
Ehrector  of  the  FMA  Commodity  Office 
concerned  not  later  than  the  final  date 
.specif.ed    in    5  518  424    <h>     (4'.     Each 
claim  for  payment  shall  be  filed  in  an 
original  and  two  copies  on  voucher  form 
FDA-564,      "Public      'Voucher-Diversion 
Programs."  shall  show  the  number  as- 
signed by  the  United  States  Department 
of  Agriculture  to  the  related  approved 
application,  and  shall  be  supported  by: 
1 1 1   One  si'-med  or  certified  copy  of  the 
sal.?s  contract: 

(2)  One  certified  copy  of  the  sales  in- 
voice to  the  buyer  showing  the  price, 
f.  a.  s.  U.  S.  pert,  to  be  paid  by  the  buyer. 
If  the  pric?  basis  of  the  sale  i;,  other  than 
f.  a.  s.  U.  S.  port,  the  equivalent  f.  a.  s. 
U.  S.  port  price  shall  be  computed  by 
the  export  T  on  the  invoice,  showing 
each  cost  item  <such  as  ocean  freight 
and  marine  insurance). 

(3'  One  copy  of  the  on-board  export 
bill  of  lading  signed  by  an  airent  of  the 
exporting  carrier,  except  that,  where 
los-.  destruction  or  damage  occurs  sub- 
sequ.^nt  to  loading  on  board  exporting 
carrier  but  prior  to  issuance  of  on- 
board bill  of  ladin?'.  one  copy  of  a  load- 
ing tally  sheet  or  similar  document  may 
be  submitted  in  lieu  of  such  bill  of  lad- 
in-': 

I  4)  The  original  or  a  si2:ned  copy  of 
the  inspection  certificate  required  in 
S  518  4:14  'd»  : 

i5>  Sach  other  documents  as  may  be 
required  by  the  Administrator,  evidenc- 
in.;  purchase,  sale  or  exportation  of  the 
commodity  on  which  payment  is  claimed 
under  this  subpart. 

tbi  The  export  bill  of  lading  mast 
show  the  quantity  and  description  of 
the  commodity,  including  the  lot.  code 
or  brand  markings  appearing  on  con- 
tainers, or  other  reference  sufficient  to 
identify  the  commodity  loaded  on  board 
the  export  carrier  as  that  commodity 
covered  by  the  inspection  certificate,  the 
date  and  place  of  loading,  the  destina- 
tion of  the  commodity,  and  the  name 
and  address  of  both  the  exporter  and  the 
consignee.  If  the  shipper  or  consignor 
named  in  such  bill  of  lading  is  other 
than  the  exporter  (seller)  named  in  the 
application,  the  exporter  shall  furni.'^h 
with  the  copy  of  such  bill  of  lading  a 
waiver  by  such  shipper  or  consignor,  in 
favor  of  such  exporter,  of  any  right  to 
claim  payment  under  this  subpart  for 
the  commodity  covered  by  such  bill  of 
lading.  If  the  bill  of  lading  shows  the 
name  of  a  con.signee  different  from  that 
appearing  as  the  buyer  on  the  contract 


under  which  the  bill  of  lading  is  made, 
the  exporter  shall  accompany  his  claim 
on  the  exportation  covered  by  such  bill 
of  lading  with  a  certification  that  t)ie 
shipment  under  that  bill  of  lading  is  to 
the  buyer  named  in  the  contract  and  is 
made  pursuant  to  that  contract. 

(C)  The  foregoing  required  eviderc? 
will  not  be  accepted  as  conclusive  if  tlie 
Administrator  has  a  reason  to  believe 
that  exporUition  of  all  or  any  quantr.y 
oi  the  commodity  was  not  actually  ac- 
complished or  that  there  has  not  been 
compliance  with  other  requirements  of 
this  subpart,  and  in  any  such  instance 
the  Administrator  may  require  such  ad- 
ditional evidence  as  he  deems  reasonable. 

§518  426  Records  and  accounts.  The 
exporter  shall  maintain  adequate  rec- 
ords showing  purchases,  sales  and 
deliveries  of  raisins  exported  or  to  be  ex- 
ported in  connection  with  this  subpart. 
Such  records,  accounts,  and  other  docu- 
ments relating  to  any  transaction  in 
connection  with  this  subpart  shall  be 
preserved  until  at  lea.st  September  33. 
1936.  and  fhall  be  available  during  regu- 
lar business  hoiu-s  for  inspection  and 
audit  by  authorized  employees  of  the 
United  Slates  Department  of  Agricul- 
ture. 

§  518  ■'27  Amendment  and  termina' 
tion.  The  Administrator  may  amend  or 
terminate  this  subpart  at  any  time,  but 
such  amendment  or  termination  shall 
not  apply  to  any  s;\les  contract  for 
which  an  application  has  been  approved 
under  the  subpart  prior  to  the  effective 
time  of  the  amendment  or  terminal  on. 
Such  amendment  or  termination  .^iiall 
become  effective  on  such  date  as  the 
Adm ini.'- trator  may  specify  in  the  amend- 
ment or  termination,  but  shall  not  be 
earlier  than  the  time  of  filing  of  the 
termination  or  amendment  with  the  Fed- 
eral Register  Division.  A  press  release 
will  be  issued  with  respect  to  any  amend- 
ment or  termination. 

§  518.428  Persons  not  eligible  for  pay- 
incnts.  (a»  Payments  under  this  sub- 
part will  not  be  made  to  any  D.part- 
ment,  agency  or  establishment  of  the 
United  States  Government  unl:.s.>  ex- 
pressly named  as  an  exporter  in  §  518.- 
432  (d». 

(b>  No  member  of.  or  delegate  to. 
Congress  or  resident  commissioner  .-hall 
be  admitted  to  any  share  or  part  of  any 
payment  made  under  this  subpart  or  to 
any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  a  payment  made  to  a  cor- 
poration for  its  general  benefit  or  to  any 
such  person  in  his  capacity  as  a  pro- 
ducer of  the  raisins  exported. 

§518.429  Set-off.  Tlie  Secretary  may 
set  off.  against  any  amount  owed  to  any 
exporter  under  this  subpart  any  amount 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  Sates 
Department  of  Agriculture,  or  any  other 
agency  of  the  United  SUites.  Set-off  a5 
provided  herein  shall  not  depriv<'  the 
exporter  of  the  right  to  contest  the  lust- 
ness  of  the  indebtedness  involved,  either 
by  administrative  appeal  or  by  legal 
action. 
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5  518.430  Joint  payment  or  assign- 
ment.  An  exporter  may  name  a  joint 
payee  on  claim  for  payment  or  may  as- 
sign the  proceeds  of  any  claim  for  pay- 
ment as  provided  in  this  subpart.  The 
exporter  may  assign,  in  accordance  with 
the  provisions  of  the  Assignment  of 
Claims  Act  of  1940,  Public  Law  811.  76th 
Cont^ress.  as  amended  by  Public  Law  30, 
82nc1  Congress,  the  proceeds  of  any  claim 
to  a  bank,  trust  company.  Federal  lend- 
ing agency,  or  other  recognized  financing 
institution :  Provided,  That  such  assign- 
ment shall  be  recognized  only  if  and 
when  the  assignee  thereof  files  written 
notice  of  the  assignment  with  the  ap- 
propriate per-son  specified  in  §  518.424 
(a>  <2>,  together  with  a  signed  copy  of 
the  instrument  of  assignment,  in  accord- 
ance with  the  instructions  on  Form 
PM.A-66,  "Notice  of  Assignment,"  which 
form  must  be  used  in  giving  notice  of 
assignment.  The  "Instrument  of  As- 
signment" may  be  executed  on  Form 
PMA-347  or  the  assignee  may  use  his 
own  form  of  assignment. 

5  518.431  Good  faith.  Whereas  it  is 
the  intent  of  this  subpart  to  encourage 
the  exportation  of  raisins  produced  in 
the  United  States  by  making  such  raisins 
available  to  foreign  buyers  at  prices  be- 
low domestic  market  prices  in  the 
amount  of  the  payment  specified  in 
§518  423;  now,  therefore,  if  the  Secre- 
tarj-  determines  that  any  exporter  has 
not  acted  in  good  faith  in  carrying  out 
the  purpose  of  this  subpart,  has  not 
passed  on  to  foreign  buyers  the  incentive 
payment  offered  in  this  subpart,  or 
otheiuise  fails  to  discharge  fully  any 
obligation  assumed  by  him  under  this 
program,  such  exporter  may  be  denied 
the  right  to  continue  participating  in 
this  program,  or  the  right  to  receive  pay- 
ment under  this  subpart  in  connection 
with  any  exportations  previously  made 
under  this  subpart,  or  both. 

5  518  432  Definitions.  As  u.sed  in 
5  518  421  through  S  518  431,  the  following 
terms  have  the  following  meanings: 

'a'  "Raisins"  means  raisins:  (1>  Pro- 
duced from  raisin  variety  grapes  grown 
in  the  Continental  United  States;  <2) 
processed  and  packed  and  the  processing 
and  packing  performed  in  the  Continen- 
tal United  States;  and  (3)  which  meet 
the  requirements  of  §  518.424  (c».  "Rai- 
sin variety  grapes"  means  grapes  of  the 
Thompson  Seedless  'or  Sultanina) ,  Mus- 
cat of  Alexandria  'or  Mu.scat> ,  Muscatel 
Gordo  Blanco  <or  Muscat*.  Black  Cor- 
inth '  or  Zante  Currant ) ,  White  Corinth 
'or  Zante  Currant >,  and  Seedless  Sul- 
tana I  or  Sultana),  varieties. 

*b>  ".Secretary"  means  the  Secretary 
of  the  United  States  Department  of  Agri- 
culture or  any  person  authorized  to  per- 
form any  act  for  the  Secretary. 

'o  "Administrator"  means  the  Ad- 
niini.strator.  Production  and  Marketing 
Adniinistration.  United  States  Depart- 
ment of  Agriculture,  or  any  person  to 
^hom  the  Administrator  has  delegated 
authority  to  perform  as  Representative 
of  the  .'Secretary  of  Agriculture  functions 
^■ested  in  the  Administrator  in  this  sub- 
Part. 

^d»  "Exporter"  means  any  individual, 
corporation,  partnership,  association,  the 
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Raisin  Administrative  Committee  which 
administers  Marketing  Agreement  No. 
109  and  Order  No.  89  <7  CFR.  1952  Rev., 
Part  989)  regulating  the  handling  of 
raisins  produced  from  raisin  variety 
grapes  grown  in  California,  or  other  busi- 
ness entity,  located  in  the  Continental 
United  States  and  engaged  in  the  busi- 
ness of  selling  and  exporting  raisins 
produced,  processed  and  packed  in  the 
Continental  United  States. 

'e)  "Exported"  means  that  raisins, 
pursuant  to  a  sale  made  under  this  sub- 
part, were  loaded  on  board  an  ocean  car- 
rier for  shipment  from  the  Continental 
United  States. 

(f)  "Date  of  export"  means  the  date 
of  loading  on  board  the  ocean  carrier  for 
exportation  from  the  Continental  United 
States  as  shown  on  the  on-board  bill  of 
lading. 

fg)  "Application''  means  Form  FV-361, 
"Application  for  Program  Participation." 

( h )  "Sales  contract"  means  a  contract 
under  which  the  seller  is  clearly  obligated 
to  sell  and  the  buyer  is  clearly  obligated 
to  buy  a  definite  quantity  of  raisins  at  a 
definite  price,  and  shall  consist  of  a  writ- 
ten instrument  signed  by  the  buyer  and 
the  seller  or  shall  con.sist  of  a  written 
offer  and  acceptance  evidenced  by  an  ex- 
change of  telegrams,  cablegrams,  or  let- 
ters, but  may.  however,  be  subject  to  the 
necessary  dollars  being  allocated  by  the 
eligible  foreign  country  or  to  the  Admin- 
istrator making  an  exF>ort  payment  in 
connection  therewith  pursuant  to  this 
subpart.  The  term  includes  a  contract 
between  an  exporter  and  his  foreien 
branch  or  any  affihate  or  associate  lo- 
cated in  an  eligible  country. 

<i»  "Date  of  sale"  means  the  date  on 
which  both  buyer  and  seller  signed  a 
firm  sales  contract,  or  the  date  of  writ- 
ten acceptance  of  either  a  written  offer  or 
counteroffer  to  buy  or  sell  by  which  a 
firm  sales  contract  is  effected. 

<j)  "Price  f.  a.  s."  means  the  price  to 
the  buyer  free-alongside-ship  United 
States  port  and  docs  not  include  the  pay- 
ment to  be  made  by  the  Secretary. 

tk)  "Filed."  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
when  received  by  the  appropriate  ofRce 
of  the  Uni*^ed  States  Government. 

(1 )  "Certified  "  means  a  written,  signed 
declaration,  contained  in  or  attached  to 
any  docvxment.  stating  that  the  document 
is  a  true  and  correct  copy  of  the  original 
of  such  document. 

'm»  "12  o'clock  midnight,"  as  used  in 
§  518  424  ih),  means  12  o'clock  midnight, 
standard  time,  at  the  applicable  place 
at  which  the  applicable  action  is  taken. 

Note:  The  lecord  keeping  and  reporting 
reciuiremeilts  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1042. 

Effective  date.  This  offer  shall  be 
effective  on  September  1,  1953. 

Dated  this  21st  day  of  August  1953. 

[SE.\L]  S.  R.  Smith. 

Representative  of  the 
Secretary  of  Agriculture. 

[F.   R.   Doc.    63-7525;    Piled,    Aug.   26,    1953; 
8:52  a.  ni.J 
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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

[Tokay  Grape  Order  1] 

Part  951 — Tok-^y  Grapes  Grown  in  San 
Joaquin  and  Sacramento  Counties  in 
California 

regulation  by  grades  and  sizes 

5  951.315  Tokay  Grape  Order  f— (a) 
Fi7idings.  (1)  Pursuant  to  the  market- 
ing agreement?,  as  amended,  and  Order 
No.  51.  as  amended  (7  CFR  Part  951;  18 
P.  R.  4902).  re.gulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin  and 
Sacramento  Counties  in  the  State  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and 
uix>n  the  basis  of  the  recommendations 
of  the  Industry  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of 
Tokay  grapes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  i60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion ur>on  which  this  .section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient:  a  rea'^onablc  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
August  27.  1953.  A  rea.sonable  de- 
termination as  to  the  supply  of.  and  the 
demand  for,  Tokay  grapes  must  await 
the  development  of  the  crop  and  ade- 
quate information  thereon  was  not  avail- 
able to  the  Industry  Committee  until 
August  21.  1953:  recommendation  as  to 
the  need  for,  and  the  extent  of,  grade 
and  size  regulation  was  made  at  the 
meeting  of  said  committee  on  August 
21,  1953.  after  consideration  of  all  avail- 
able information  relative  to  the  supply 
and  demand  conditions  for  such  grapes, 
at  which  time  the  recommendations  and 
information  were  transmitted  to  the  De- 
partment; shipments  of  the  current 
crop  of  such  grapes  are  expected  to  begin 
on  or  about  August  27,  1953,  and  this 
section  should  be  applicable  to  all  ship- 
ments of  .such  grapes  in  order  to  ef- 
fectuate the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  can- 
not be  completed  by  the  effective  time 
hereof. 

'b»   Order.     <1)     Ehiring    the    period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  August 
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27  lD53.andendiiigat  12:01  a.m 
January   1.  1954.  no  shipper  sha 
any  Tokay  prapes  which  do  not 
grade  and  size  specifications  ol 
No.  1  Table  Grapes  and   the  fo 
additional  requirements: 

(i)   Each  bunch  of  such  grape|; 
have  at  least  65  percent,  by  c 
fairly  well  colored  berries:  and 

(ii)   In  lieu  of   the  tolerance 
(10)   percent  for  variations  inc 
proper  uradin-  and  handling  p 
for  U.  S.  No.  1  Table  Grapes,  r- 
than  a  total  of   eii;ht   'S'    pei 
weight,  of  the  Tokay  grapes  cont 
any  container  may  fail  to  meet 
quirements  of  U   S.  No.  1  Table 
Provided.  That  with   re.^pect   to 
grapes  produced  in  the  Florin 
there  shall  be  allowed,  in  additio 
tolerances  provided  for  U.  S.  No. 
Grapes,    for    each    container    ■ 
grapes  an  aggre«?ate  tolerance  o 
percent,  by  weight,  for  defects  ■ 
sidered    serious    damage,    for 
smaller  than  the  minimum  ^i/e 
for  U.   S.  No.   1  Table  Grapes 
bunches    which     are    not     fai 
colored. 

(2)    Definitions.     As  u<:ed  m 
tion.      "handler.-      ".-hippcr." 
"Florin  Ehstrict."  -bunches,"  a 
shall  have  the  same  meaning 
used  in  the  amended  market m 
ment  and  order:  and  'U.  S.  No 
Grapes."   "fairly   wert   colored 
"defects."   and   "serious   dama 
have  the  same  meaning  as  w 
in  the  United  States  Standards 
Grapes  i§  51.232  of  this  title  > . 
(Sec.  5.  49  Stat.  753,  as  amended; 
and  Sup.  608c) 

E>one  at  Wa.'^hington.  D.  C. 
day  of  Auyust  1953. 

[sEAi.l  Floyd  F.Hed 

Acting  Drector,  Fruit  an 
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TITLE   14— CIVIL  AVIATION 


Chapfer  II — Civil  Aeronaut! 
istration,  Deportment  of  C 


Ci 


Subchapter    E — Air    Novigction 
lAmdt.   3] 


Part  612— Aeronatttcal 
Communications 

relay  of  messages 


ate 


The  growth  of  air  carrier 
tion  throughout  the  world  h 
the  need  for  international  ac 
message  traffic  to  be  transmit 
the  United  States  without  ir. 
or  delay.     The  purpose  of  th 
ment  is  to  authorize  Intersti 
Communications  Stations  locc 
the  continental  United  State^ 
certain    international    messa 
Dated  at,  and  addressed  to. 
side  the  continental  United 
propneUry  function  of  the 
is  involved.    Therefore,  comp 


shall 
nt,  of 


RULES   AND   REGULATIONS 

the  notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra- 
tive  Procedure  Act  is  not  required. 

1  Section  612  2  (b).  published  on 
June  19,  1951.  in  16  F.  R.  5835.  is  revised 
to  read : 

§  612.2  Acceptability  of  messages. 
•   *   • 

( b )   CAA  Interstate  Airway  Communi- 
cations Stations  located  within  the  con- 
tinental     United      States      (excludmg 
Alaska)     will    accept    for    transmission 
messages  described  in  paragraph  <a)  ( i » 
through  (6 )  of  this  section.     In  addition, 
such  stations  will  relay  messages   de- 
scribed in  paragraph  (a)   or  paragraph 
(c>  of  this  section,  which  are  originally 
accepted  for  transmission  at  CAA  sta- 
tions   located    outside    the    continental 
United  States  or  are  received  from  for- 
eign stations  of  the  integrated  interna- 
tional aeronautical  network,  and  w-^hich 
in  normal  routing  require  transit  of  the 
continental  United  States  to  reach  over- 
seas addresses. 

2  Section  612.3.  published  on  August 
14  195''  in  17  F.  R.  7385.  is  amended  by 
deleting  "or  (bf"  from  the  first  sen- 
tence. 

(Sec  205.  52  Stat  984.  as  amended,  sec  10, 
62  Stat.  453;  49  U.  S  C.  and  Sup  425  1U9. 
Inu-rpreis  or  applies  sees.  301.  a^^'-^^  ^2  S  at. 
935,  sec.  606.  56  Stat.  1067;  49  U.  S.  C.  451. 
452.  5  U.  S.  C.  606) 

This  amendment  shall  become  effective 
September  1.  1953. 

I  seal!  F-  S  L*^=- 

Administrator  of  Civil  Aeronautics. 


7  U.  S.  C. 
.his  25th 

I  UNO. 

Vcge- 
DH  and 
ion. 

26.    1953; 


IF    R    Doc.    53  7489:    Piled.   Aug    26,    1953; 
8:45  .-x    m-l 


TITLE    15— COMMERCE   AND 
FOREIGN  TRADE 


tion  pursuant  to  authority  delegated  to 
the  Secretary  of  Commerce  under  the 
Defense  Production  Act  of  1950,  as 
amended,  in  cases  involving  non-com. 

pliance;  ^.       ,  ~     , 

(c)  The  Office  of  International  Trade 
with  reference  to  appeals  formerly  re- 
quired to  be  taken  to  the  Appeals  Board 
of  the  Bureau  of  Foreign  and  Dome.^tic 
Commerce  established  under  Depart- 
ment  Order  No.  106  of  January  28,  1949. 
to  the  extent  that  they  concern  appeals 
from  any  order,  regulation  or  admim- 
strative  action  pursuant  to  any  leeiMa- 
tive  or  delegated  authority  of  the  Office 
of  International  Trade  for  the  admini. 
stration  of  export  controls: 

(d>  The  Department  of  Commerce  as 
Foreign  Excess  Property  Order  No.  1  as 
amended  August  23.  1950.  particularly 
§  401  9  thereof  (44  CFR  401  9» .  with  ref. 
erence  to  appeals  formerly  required  to 
be  taken  to  the  Appeals  Board  of  the 
Bureau  of  Foreign  and  Domestic  Com- 
merce  established  under  Department 
Order  No  106  of  January  28.  194'J,  to 
the  extent  that  they  concern  appeals 
from  any  determination  or  other  ad- 
miaistrative  action  of  the  Foreign  Excess 
Property  Officer  under  Foreign  Excess 
Property  Order  No.  1  as  amended  August 
23. 1950; 

are  hereby  adopted  and  ratified  by  the 
Appeals  Board  for  the  Department  of 
Commerce  until  further  notice,  or  unL 
revoked  or  amended.  All  appeals  to  the 
Board  shall  be  filed,  pre.sented,  heard  and 
decided  under  the  respective  procedures 
and  rules  mentioned  above,  applicable  to 
the  type  of  appeal. 

2  A  quorum  of  the  Appeals  B<ari 
Any  two  members  of  the  Appeals  Bourd 
may  conduct  a  hearing,  and  for  that  pur- 
pose shall  con.stitute  a  quorum. 

3.  Effective  date.  The  effective  daU 
of  this  order  is  August  18,  1953. 
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Subtitle  A— OfRce  of  the  Secretary  of 
Commerce 

I  Procedural  Order  No.   1] 

Adoption    or    Existing    Rules    of 
Procedure  by  Appe.als  Boated 

Pursuant  to  Department  Order  No. 
106  (Amended)  of  August  18.  19o3.  the 
following  Procedural  Order  is  issued  by 
the  Appeals  Board. 

1  Adoption  of  existing  rules  of  pro- 
cedure All  rules,  regulations,  orders 
and  directives  in  effect  immediately 
prior  to  the  effective  date  of  this  order, 

and  issued  by:  ,      ,   .,.      xt 

(a)  The  Appeals  Board  of  the  Na- 
tional Production  Authority  with  refer- 
ence to  appeals  formerly  required  to  be 
taken  to  the  said  Board,  to  tlie  extent 
that  they  concern  appeals  from  any 
order  regulation  or  administrative  ac- 
tion pursuant  to  the  authority  delegated 
to  the  Secretary  of  Commerce  under  the 
Defense  Production  Act  of  1950,  as 
amended,  in  cases  other  than  those  of 
non-compliance; 

(b)  ITie  Chief  Hearing  Commissioner 
of  the  National  Production  Authority 
with  reference  to  appeals  formerly  re- 
quired to  be  taken  to  him.  to  the  extent 
that  they  concern  appeals  from  any 
order,  regulation  or  administrative  ac- 


[sealI 


fP    R 


Frederic  W  Olmstead. 
Chairman 
Appeals  Bod'd 

Doc.    53  7433:    FUed.   Aug.    25.    :9:.. 
4:34  p.  m.j 


Chapter  111— Bureau  of  Foreign  an: 
Domestic  Commerce,  Departmen: 
of     Commerce 

Part  382— Denial  or  Suspension  or 
E:xport  Privileges 

Part  383— Appeals 
Cross  Reference:  For  adoption  an! 
ratification  by  the  Appeals  Board  c 
existing  rules  of  procedure  (5j.3S-I- 
383  1  >  for  the  Department  of  Commerw 
see  F.  R.  Doc.  53-7433.  supra. 


TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Ser^ce 
Department  of  the  Treasury 
|T.  D.  6038] 

Change  of  Nomenclature 
In   rules  and   regulations   herttofor«| 
prescribed   by   the   Bureau   of   Ir.tern* 
Revenue  and  currently  applicable  ;n  i-f 


Thursday,  August  27,  1953 

administration  of  the  internal  revenue 
laws,  and  in  returns,  notices,  mimeo- 
graphs, instructions,  circulars,  or  other 
forms  or  publications  of  whatever  nature 
heretofore  prescribed,  furni.shed.  or  used 
in  or  by  the  Bureau  of  Internal  Revenue 
and  currently  in  use, 

(a>  Reference  to  the  Bureau  of  In- 
ternal Revenue  shall  be  deemed  to  refer 
to  the  Internal  Revenue  Service, 

(b)  Reference  to  a  District  Commis- 
sioner or  an  Assistant  District  Commis- 
sioner shall  be  deemed  to  refer  to  a 
Ret:ional  Commissioner  or  an  Assistant 
Regional  Commissioner,  respectively. 

(c»  Reference  to  a  collector  of  inter- 
nal revenue  or  a  Director  of  Internal 
Revenue  shall  be  deemed  to  refer  to  a 
District  Director  of  Internal  Revenue, 

(di  Reference  to  a  district  supervisor 
or  an  Assistant  District  Commissioner, 
Alcohol  and  Tobacco  Tax,  shall  be 
deemed  to  refer  to  an  Assistant  Regional 
Commissioner,  Alcohol  and  Tobacco  Tax, 

u)  Reference  to  Investigator  in 
Charge,  or  Head,  Alcohol  and  Tobacco 
Tax  Division  in  the  Office  of  the  Direc- 
tor, shall  be  deemed  to  refer  to  Super- 
vi.sor  in  Charge,  Alcohol  and  Tobacco 
Tax. 

(f'  Reference  to  a  Deputy  Commis- 
sioner for  the  Bureau  of  Internal  Reve- 
nue, as  the  office  existed  prior  to  August 
11,  1952,  or  to  a  Head  of  a  Division  in 
the  Washington  Headquarters  Office. 
shall  be  deemed  to  refer  to  a  Director 
at  the  National  Office,  and 

(c  Reference  to  a  collection  district 
shall  be  deemed  to  refer  to  an  internal 
revenue  district. 

Because  the  sole  purpo.se  of  this  Treas- 
ury- decision   is  to  conform  the  docu- 
ments specified  herein  to  various  orders, 
including   Treasury   Department  Order 
No.  150-26,  it  is  hereby  found  that  it  is 
unnecessary  to  issue  this  TreasuiT  deci- 
sion with  notice  and  public  procedure 
under  section  4  (a)   of  the  Administra- 
tive Procedure  Act,  approved  June   11, 
or   subject   to   the   effective   date 
.  -ations  of  section  4  (c)  of  said  act. 
This  Treasury  decision  shall  be  effec- 
tive ui)on  its  filing  for  publication  in  the 
Federal  Register. 

(53  St.it.  375.  476;  26  U.  S.  C.  3176,  3791) 

O.  Gordon  Delk, 
Acting  Cominissiojier  of 
Internal  Revenue. 

Approved:  August  21,  1953, 

H  Chapman  Rose. 
Acti?ig  Secretary  of  the  Treasury. 

IP    R    Doc.   53-7515;    Filed,   Aug.   26,    1953; 
8:49  a.  m.) 


FEDERAL   REGISTER 

TITLE  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Change  of  NoMENtXATtTRE 

Cross  Reference:  For  change  of 
nomenclature  in  Internal  Revenue  Serv- 
ice, see  F.  R.  Doc.  53-7515,  Title  26, 
Chapter  I,  supra. 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — National  Production  Au- 
thority, Department  of  Commerce 

Reg.  5 — Appeals 

RP  1 — Rules  of  Practice  Before 
Hearing  Commissioners 

Cross  Reference:  For  adoption  and 
ratification  by  the  App>eals  Board  of 
existing  rules  of  procedure  for  the  De- 
partment of  Commerce,  see  F.  R  Doc. 
53-7433,  supra. 
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[NPA  Order  M-llA,  Amdt.  2  of  August  25, 
T953I 

M-llA — Copper  and  Copper-B.ase  Alloys 

amount  of  production   capacity  to   be 
reserved 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950.  as 
amended.  In  the  formulation  of  this 
amendment  consultation  with  industry 
representatives  has  been  rendered  im- 
practicable due  to  the  need  for  immedi- 
ate action. 

This  amendment  affects  NPA  Order 
M-llA  by  decreasing  the  amount  of 
production  capacity  which  a  producer  of 
copper  controlled  materials  must  re- 
serve for  the  acceptance  of  authorized 
controlled  material  orders.  Paragraph 
(b)  of  section  9  of  NPA  Order  M-llA  is 
hereby  amended  to  read  as  follows: 

(b»  The  production  capacity  to  be  re- 
served by  a  copper  controlled  materials 
producer  for  the  production  of  each  cop- 
per controlled  material  product  to  be 
delivered  pursuant  to  authorized  con- 
trolled mat<'rial  orders  for  any  such 
product  for  a  particular  month,  shall  be 
that  capacity  required  to  produce  a  quan- 
tity by  weight  of  such  product,  computed 
by  multiplying  the  average  .shipment  of 
such  product  by  the  applicable  percent- 
age set  opposite  such  product  in  the 
following  list: 
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CoPix  r-b;»s«-   alloy    powder   mill 

products     . 

(•) 

D 

'  Reserve  space  will  he  provided  by  means  of  produc- 
tion directives. 

(64  Stat.   816.   Pub.   Law  95,   83d  Cong.;    50 
U.  S.  C.  App.  Sup.  2154) 

This  amendment  shall  take  effect  Au- 
gust 25.  1953. 

•  National  Production 
Authority, 
By  George  W.  AUxier. 

Executive  Secretary. 

\F.    R.    Doc.    53-7527;    Filed,    Aug.    25.    1953; 

9:44    a.   m] 


TITLE   44— PUBLIC    PROPERTY 
AND   WORKS 

Chapler  IV — Department  of 
Commerce 

Part  401 — Disposal  of  Foreign  Excess 
Property 

Cross  Reference:  For  adoption  and 
ratification  by  the  Appeals  Board  of 
existing  rules  of  procedure  (§  401.9  >  for 
the  Department  of  Commerce,  see  F.  R. 
Doc.  53-7433,  supra. 
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DEPARTMENT  OF  AGRICULT 


Production  and  Marketing 
Administration 

[  7  CFR  Port  928  ] 

[Docket  No    AO  227 -A3  ] 

Handling  of  Milk  in  Neosho  Valley 
Marketing  Area 

NOTICE  or  POSTPONEMENT  OF  KE.\RIN't.  ON 
PROPOSED  AMENDMENTS  TO  TENxiTIVK 
MARKETING  AGREEMENT  AND  ORDER 


una 


Notice  is  hereby  piven  that  the  he^ri 
on  proposed  amendments  to  the 
tivo    marketin'4    agreement    and    to 
order  regulating  the  handling  of  m 
Uie  Neosho  Valley  marketing  area  (Jrit; 
najly  scheduled  to  beein  at  10  00  ; 
c.  s.  t..  Au"ust  25.  1953  (18  F.  R    • 
in    the   Collegiate    Room.    HoUl    I 
Pittsburg.  Kansas,  is  hereby  po.sti:joned 
to  September  1,  1953.  at  the  same 
and  place. 


ntj 
a- 
the 
ilk  in 
i- 
.  m  . 
995  > 
esse. 
oned 
time 


Done  at  Washington,  D.  C.  thi.s 
day  of  August  1953. 

ISEALl  George  A.  Dic4 

Actinq  Assistant  Administra 


(F     R     Doc.    63-7524:    Filed.    Aug     26. 
8:52  a.  m] 


[  7  CFR  Part  946  1 

Handling  of  Milk  in  IjOuisvii.ije, 
Kentucky  Marketing  Area 


DECl.<^ION       WITH       respect      TO       PR 

AMENDMENT      TO     TENTATIVE     MXRKJ^TTN 
AGREEMENT  AND  TO  ORDER.  AS   \MEN 


Pursuant  to  the  provi.'^ions  of  tii 
ricultural  Marketing  A'-jreement 
1937.  as  amended  (7  U.  S.  C.  601  et 
and  the  -applicable  rules  of  practic 
procedure,  a-s  amended.  governinE: 
ceedings  to  formulaLe  markeUni<  i 
ments   and    marketins:    orders    '7 
Part   900'.   a   public   hearing,'   was 
ducted  at  Ijouisville.  Kentucky,  on 
ruary   11-13.    1953.   pursuant   to   i 
thereof  which  was  issued  on  Janua 
1953     (18    F.    R.    603 >.    upon    pi 
amendment^  to  the  tentative  mai 
a!,Meement  and  to  the  order,  as  amf 
regulating  the  handling  of  milk  i 
Louisville  marketing  area. 

Upon  the  baMS  of  the  evidence 
duced    at   the   hearing   and    the 
thereof,     the     Assistant    Admini.-. 
y    Production  and  Marketing  Acimii 
tion.  on  July   27.    1953.   filed   wit 
Hearing   Clc  k.   United   States 
mvnt  of  Agriculture,  his  recom 
decision.     Said   decision,   includin 
tice  of  opportunity  to  file   wntle 
ceptions  thereto,  was  published 
Federal  Register  on  July  30.   1 
P.  R.  4465 >. 

Within  the  period   reserved  th 
Interested  parties  filed  exceptions 
tain  of  the  findings,  conclusions  ai 
tions  recomnjended  by  the  Assi.s 
mimstrator.    In  arriving  at  the 
conclusions,   and   regulatory    pro 
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of  this  decision,  each  of  such  exceptions 
was  carefully Nand  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  exte-nt  that 
findings,  conclusions  and  actions  de- 
cided upon  herein  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  overruled. 

Rulings  contained  in  the  recommended 
decision  upon  proposed  findings  and 
conclusions  submitted  by  interested  per- 
sons are  confirmed  except  as  modified 
by  the  findings  and  conclusions  .set  forth 
herein.  To  the  extent  that  findings  and 
conclusions  proposed  by  interested  per- 
sons and  not  ruled  upon  in  the  recom- 
mended decision  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  specific  or  implied  requests 
to  make  such  findings  and  reach  such 
conclusions  are  denied  on  the  basis  of 
the  facLs  found  and  stated  in  connec- 
tion with  the  conclusions  herein  set 
forth. 

Tlie  material  issues,  findings  and  con- 
clusions, and  general  findings  of  the 
recommended  decision  <18  F.  R.  4465. 
Doc.  53-06901  are  hereby  approved  and 
adopfed  as  the  issues,  findings  and  con- 
clusions, and  general  findings  of  this 
decision  as  if  set  forth  in  full  herein, 
subject  to  the  following  modification 
described  with  reference  to  Federal 
REnirTER  Doc.  53-6690.  18  P.  R.  4465: 

1.  After  the  .second  paragraph  begin- 
ning in  column  3,  page  4472.  add  the 
following: 

Exception  was  taken  to  the  allocation 
provision  herein  found  necessary  on  the 
ground  that  it  would  create  inequity  as 
between  handlers  if  any  handler  were 
permitted  to  sell  milk  as  Cla.ss  I.  which 
he  has  acquired  from  other  markets  in 
which  price  advantai^res  may  be  avail- 
able. Such  exception  was  ba.sed.  also, 
on  the  assumption  that  the  sequence  of 
allocation  of  producer  milk  and  milk 
from  unpriced  sources  to  Class  I  would 
be  affected  as  a  result  of  the  amendment 
herein  provided.  Said  amendment  in  no 
way  affects  the  assignment  of  unpriced 
other  .source  milk  to  Class  I.  Such  un- 
priced milk  will  continue  to  be  assigned 
first  to  all  Class  II  utilization  of  the 
handler  after  the  deduction  of  loss  asso- 
ciated with  producer  milk.  The  only 
milk  affected  by  this  provision  is  milk 
classified  and  priced  in  accordance  with 
the  Class  I  pricing  provisions  of  another 
order.  The  record  indicates  that  such 
milk  will  not  be  available  to  handlers  at 
a  cost  le.ss  than  that  of  Class  I  producer 
milk,  and  that  there  will  be  no  incentive 
to  handlers  to  purchase  such  milk  if  pro- 
ducer milk  is  adequate  to  supply  the 
Class  I  market. 

Determination  of  representative  pe- 
riod. The  month  of  June  1953  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Louisville. 
Kentucky,  marketing  area  in  the  man- 
ner set  forth  in  the  attached  amending 


order  is  approved  or  favored  by  produ- 
cers who  during  such  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area  specified  in  such 
marketing  order,  as  amended. 

Marketing  agreement  and  order,  as 
a7ne7ided.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively  "Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Louisville.  Kentucky,  Marketing  Area." 
and  Order,  as  Amended.  Regulating  the 
Handling  of  Milk  in  the  Louisville.  Ken- 
tucky. Marketing  Area."  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Feder.al 
Register.  The  regulatory  provision.s  of 
said  marketing  agreement  are  identical 
with  tho.se  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  tliis  deci- 
sion. 

This  decision  filed  at  Wa.shington, 
D.  C.  this  21st  day  of  August.  1953. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

Order '  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  Louisville.  Kentucky.  Mar- 
keting  Area 

5  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after -set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order: 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  in.sofar  as  such  findinss 
and  determinations  may  be  in  conflict 
with  the  findings  and  determination.-  set 
forth  herein. 

ta'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  tT 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville.  Kentucky,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 


'  This  order  shall  not  become  effective  ur> 
less  and  until  the  requirements  of  5  9  0  14  oi 
the  rules  of  practice  and  procedure,  « 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  orders  bave 
been  met. 
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duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

( 2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  Section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec- 
ified in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
whole.'^ome  milk  and  be  in  the  public 
interest; 

(3>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  .same  manner  as 
and  is  applicable  only  to  per.sons  in  the 
re'^pective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held:  and 

'4t  The  neces.sary  expenses  of  the 
market  administrator  for  maintenance 
and  functioning  of  .such  agency  will  re- 
quire the  payment  by  each  handler,  as 
his  pro  rata  share  of  such  expenses  3 
cents  per  hundredweight  or  such  les.ser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  all  receipts  of  »i>  milk 
from  producers,  (ii)  other  source  milk 
allocated  to  Class  I,  or  <iii)  milk  distrib- 
uted as  Class  I  in  the  marketing  area 
from  a  non-pool  plant. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

The  amendment  provisions  with  re- 
spect to  the  proposed  order  amending 
the  order,  as  amended,  reuulating  the 
handling  of  milk  in  the  Louisville.  Ken- 
tucky, marketing  area  issued  by  the  As- 
sistant Administrator  and  published  in 
the  Federal  Register  July  30,  1953  '18 
P.  R  4465.  Doc.  53-6690 '  shall  be  the  pro- 
visions of  this  order  as  if  set  forth  in 
full  herein,  subject  to  the  following  mod- 
ification described  with  reference  to  F'ed- 
eral  Register  Etoc.  53-6690.  18  F.  R.  4465: 

1.  After  the  paragraph  beginning  with 
the  number  "9"  in  column  3,  page  4473. 
add  the  following: 

10.  Delete  §946.52  and  substitute 
therefor  the  following: 

5  946.52  Price  adjustments  to  han- 
d/ers— (a)  Dutterfat  differential.  If  tlie 
weighted  average  butterfat  content  of 
ttilk  received  from  producers  allocated 
to  Class  I  milk  or  Class  II  milk,  respec- 
tively, pursuant  to  5  946.46.  for  a  handler 
is  more  or  le.ss  than  3.8  percent,  there 
shall  be  added  to  or  subtracted  from,  as 
the  ca.se  may  be,  the  price  for  such  class, 
for  each  one-tenth  of  1  percent  that  such 
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weighted  average  butterfat  test  is  above 
or  below  3.8  percent,  a  butterfat  differ- 
ential (computed  to  the  nearest  tenth 
of  a  cent) ,  calculated  for  each  class  as 
follows: 

(1 1  Class  I  milk.  Multiply  by  1.25  the 
Chicago  butter  price  for  the  month  and 
divide  the  result  by  10. 

<  2 )  Class  II  milk.  For  the  months  of 
August  through  March,  multiply  by  1.2 
the  Chicago  butter  price  for  the  month 
and  divide  the  result  t^  10.  and  for  the 
months  of  April  through  July,  multiply 
by  1.15  the  Chicago  butter  price  for  the 
month  and  divide  by  10. 

(b>  Nonfat  solids  adjustmeJit.  If  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be- 
fore such  product  is  disposed  of  by  a 
handler,  the  hundredweight  of  skim  milk 
disposed  of  in  such  product  shall  be  con- 
.sidered  to  be  an  amount  equivalent  to 
the  nonfat  sohds  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

(F    R.    Doc.    53  7512:    Piled.    Aug.    26.    1953; 
8:48  a.  m.l 
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[  14  CFR  Part  242  ] 

[Economic  Regs.  Draft  Release  No.  64) 
Filing  of  Reports  by  Air  Taxi  Oper\tors 

PROPOSED  elimination 

August  21,  1953. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  amendment  of  Part  242  of  the 
Economic  Regulations  by  eliminating  the 
requirements  now  contained  in  that  part 
for  the  filing  of  reports  by  air  taxi  oper- 
ators operating  aircraft  having  more 
than  five  passenger  seats. 

In  the  eighteen  months  during  which 
air  taxi  operators  have  been  permitted 
to  operate  under  the  terms  of  Part  298 
of  the  Economic  Regulations  no  com- 
plaints have  been  received  concerning 
the  competitive  effects  of  air  taxi  oper- 
ators, including  those  operators  utilizing 
aircraft  of  more  than  five  passenger 
seats.  While  the  reporting  require- 
ments are  not  severe,  they  are  difficult  of 
enforcement  and  have  generally  been 
inadequate  to  support  any  economic  con- 
clusions as  to  the  air  taxi  operator  in- 
dustry as  a  whole.  For  this  reason  the 
Board  is  proposing  to  eliminate  the  re- 
quirement that  any  reports  be  filed  by 
any  air  taxi  operator. 

Interested  persons  may  participate  in 
the  picpo.sed  rule-making  through  sub- 
mission of  written  data,  views,  or  argu- 
ments pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretary,  Civil  Aero- 
nautics Board,  Washington  25,  D.  C.  All 
pertinent  material  in  communications 
received  on  or  before  September  25.  1953, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  comments  received  will  be 
available  for  inspection  on  and  after 
September  30.  1953,  in  the  Docket  Sec- 
tion of  tlie  Board. 

The  proposal  herein  contained  may 
be  altered  or  modified  as  a  result  of 
comment  received. 
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(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
pret or  apply  section  407.  52  Stat.  1000;  49 
U.  S.  C.  487) 

By  the  Civil  Aeronautics  Board. 

lSE.»iL]  M.  C.  Mulligan, 

Secretary. 

(F     R     Doc.    53-7.S20;    Filed.    Aug.    26.    1953; 
8:51  a.  m.l 


[  14  CFR  Part  298  ] 

[Economic  Regs.  Draft  Release  No.  63 1 

Air  Taxi  Oi-erators 

elimination  of  prohibition-  against  using 

WORDS   "airways",   "AIRLINES".   OR   "AIR- 

li.ne"  in  n.vme 

August  21,  1953. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
ation a  propo.sed  amendment  to  Part 
298  of  the  Economic  Regulations  as  here- 
inafter set  forth. 

Currently,  §  298.2  ^a)  (3)  of  the  Eco- 
nomic Regulations  prohibits  air  taxi  op- 
erators from  using  business  names  con- 
taining the  words  "airline",  "airlines",  or 
"airways',  or  indicating  by  name  or 
otherwise  that  they  are  any  "airline", 
•airlines",  or  "aii-ways"'.  This  section 
was  adopted  by  the  Board  in  order  to  give 
the  traveling  public  some  means  of  dis- 
tinguishing between  the  scheduled 
services  oflered  by  carriers  holding 
certificates  of  public  convenience  and 
necessity,  and  those  offered  by  air  taxi 
operators  conducted  pursuant  to  blan- 
ket exemption  from  Title  IV  of  the  Civil 
Aeronautics  Act.  It  was  felt  that  the  size 
of  the  aircraft  u.sed  by  the  carriers  would 
not  in  it.self  be  a  sufficient  distinction, 
since  certain  of  the  local  .service  oper- 
ators and  other  certificated  air  carriers 
utilized  small  aircraft  at  the  time  the 
air  taxi  operator  regulation  was  pro- 
mulgated. 

Experience  since  the  adoption  of  Part 
298  has  not  shown  need  for  the  provi- 
sion contained*ln  5  298.2  <a)  (3».  The 
Board  has  received  no  complaints  which 
indicate  that  members  of  the  traveling 
public  are  confusing  the  services  oflered 
by  air  taxi  op>erators  with  those  offered 
by  certificated  air  carriers,  and  the  sec- 
tion has  created  undue  administrative 
and  enforcement  problems  for  both  the 
Board  and  the  Civil  Aeronautics  Admin- 
istration. As  a  result  of  these  con.sidera- 
tions,  it  appears  to  the  Board  that  the 
slight  benefits  which  the  regulation  may 
offer  to  the  public  and  the  protection  it 
grants  to  other  air  carriers  are  out- 
weighed by  the  burdens  placed  on  the 
Board  and  the  Civil  Aeronautics  Ad- 
ministration and  the  restrictions  and 
operating  difficulties  presented  to  air 
taxi  operators. 

It  is  accordingly  proposed  to  strike 
§298.2  <a»  (3)  from  Part  298  of  the 
Economic  Regulations. 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submission  of  wTitten  data,  views,  or 
arguments  pertaining  thereto,  in  tripli- 
cate, addressed  to  the  Secretary,  Civil 
Aeronautics  Board.  Washington  25, 
D.  C.     All  pertinent  material  in  com- 
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munications  received  on  or  before 
tember  25,   1953.  will  be  considerec 
the  Board  before  taking  final  action 
the  proposed  rule.    Copies  of  comm^ 
received  will  be  available  for  inspt 
on  and  after  September  30.  1953,  i 
Docket  Section  of  the  Board.    The 
posal  herein  contained  may  be 
or   modified    as    a   result   of 
received. 

(Sec    205,  52  Stat.  984;   49  U.  S    C.  425 
terpret  or  apply  sec.  416.  52  Stat.    100| 
U.  S.  C.  49G) 

By  the  Civil  Aeronautics  Board. 
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M.    C.    MtTLLIG.AN 

Secreta 


[F    R     I>K     53-7521;    Filed,    Aug.    26, 
8:51  a.  m.| 
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SECURITIES  AND   EXCHANGE 
COMMISSION 


[  17  CFR  Part  240  1 

Broker  or   De.m.er   Effecting  Tra 

TIONS   FOR   P.ARTNER.   OFFICER.   DiR 

OR  Employee  of  Another  Bkok 
De-^ler 


The  Securities  and  Exchanpc 
sion  today  vacated  its  order  of 
1952.  which  deferred  effectiveness 
proposed  new  rule  of  the  National 
elation  of  Securities  Dealers,  Inc  . 
respect   to   transactions   executed 
member  firm  'the  "e.xecutinq  firm 
any    person    associated    with    a 
member    firm    ithe    "employer    t 
and  the  Commi.ssion  also  abando 
proposal  to  adopt  its  own  rule  o 
same  subject,   as  contained  in 
No.  4723. 

The  NASD  rule,  designated  secti 
of  Article  III  of  its  Rules  of  Fair 
tice.  provides  under  certain  limitcc 


Con.mis- 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[495.221 


Leather  Covered  Tobacco  Pipes 
Pipe  Bowls 

tariff  classification 

August  24.  1 


The  Bureau  by  its  letter  to  the  col 
of  customs  at  New  Orleans.  Loui 
dated  Aut;ust  24.  1953,  ruled  that 
covered  pipes  and  pipe  bowls,  in 
value  of  leather,  are  classifiable  as 
and  pipe  bowls,  not  specially  pr 
for,  of  whatever  material  compose 
der  parat^raph  1552.  Tariff  Act  of 
rather  than  under  the  provision 
same  panmraph  for  tobacco  pipe 
wholly  or  in  chief  value  of  brier  or 
wood  or  root,  and  tobacco  pipes 
such  bowls,  notwithstandin.c  such 
or  bowls,  without  the  leather  cover 
in  chief  value  of  brier  or  other  w 
root. 
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PROPOSED   RULE  MAKING 

ditions  that,  before  knowingly  executing 
a  transaction  for  the  account  of  any 
person  associated  with  another  member 
firm  (Whether  a  partner,  officer,  regis- 
tered representative,  or  employee),  the 
executing,'  firm  shall  give  notice  to  the 
employer  firm  of  such  proposed  trans- 
action. The  -said  rule,  which  had  been 
approved  by  the  As.sociation's  Board  of 
Governors  and  membership,  was  in- 
tended to  provide  a  means  by  which 
members  would  be  informed  of  the  ex- 
tent and  nature  of  transactions  effected 
by  their  employees  or  other  as.sociates, 
.so  that  a  member,  in  his  own  interest 
and  in  the  interest  of  his  customers, 
might  weigh  the  effect,  if  any.  of  such, 
transactions  handled  outside  his  own 
office. 

The  rule  which  had  been  proposed  for 
adoption  by  the  Commission  (S  240.10b- 
6».  had  a  similar  objective  and  would 
have  made  it  unlawful  for  any  broker- 
dealer  firm,  whether  or  not  a  member 
of  the  National  Association  of  Securi- 
ties Dealers,  Inc..  to  effect  any  securities 
transaction  for  any  person  associated 
with  another  such  firm,  unless  it  gives 
advance  notice  of  the  proposed  transac- 
tion to  the  employer  firm  and  sends  such 
ether  firm  a  copy  of  the  confirmation. 

After  further  study  of  the  problems 
involved  and  the  comments  received 
upon  its  proposed  rule,  the  Commission 
concluded  that  the  Association's  rule 
should  be  permitted  to  become  effective 
and  that  Rule  X-lOB-6  should  not  be 
adopted.  Thus,  the  Association  and  its 
members  take  primary  responsibility  for 
the  supervision  of  trading  by  employees 
of  member  firms,  and  the  Commi.ssion  is 
relieved  of  administering  and  enforcing 
another  rule,  with  its  attendant  burdens 
and  costs.  The  Commission's  jurisdic- 
tion over  violations  of  the  Securities 
Laws  is  not.  of  course,  affected. 


The  text  of  the  Commission's  order 
follows : 

The  National  As.sociation  of  Securities 
Dealers,  Inc..  a  registered  securities  as- 
sociation, having  filed  with  the  Commis- 
sion on  June  4.  1952.  a  proposed 
amendment,  designated  section  28,  to 
Article  III  of  its  Rules  of  Fair  Practice, 
providing  for  notice  under  limited  con- 
ditions to  a  member  (the  "emplojer 
member")  before  another  member  ulie 
"executing  member"),  knowingly  exe- 
cutes transactions  for  the  purcha.se  or 
sale  of  a  security  for  the  account  of  a 
partner,  officer,  registered  representative, 
or  employee  of  the  employer  member; 
and 

The  Commi-ssion,  on  June  30. 1952.  hav- 
ing invited  public  comment  on  a  pro- 
posed Rule  X-lOB-6  <§  240.10b-6)  of  its 
own  relating  to  the  same  problem  and 
having  disapproved  the  proposed  amend- 
ment of  the  Association  pending  further 
order  by  the  Commission ;  and 

The  Commi.'^sion.  on  the  basis  of  a  fur- 
ther study  of  the  problem  and  of  com- 
ments received  on  its  proixjsed  Rule 
X-lOB-6.  having  determined  not  to  adopt 
said  Rule  X-lOB-6  and  having  further 
determined  to  permit  the  amendment  of 
the  Association's  Rules  of  Fair  Practice 
to  become  effective; 

It  is  ordered.  That  the  Commi.s.^irn's 
order  of  June  30.  1952,  disapproving  the 
proposed  amendment,  designated  section 
28.  to  Article  III  of  the  Association's 
Rules  of  Pair  Practice  is  hereby  vacated, 
and  the  said  amendment  is  permitted  to 
become  effective. 

By  the  Commission. 

I  sEALl  Nellye  a  Thorsen, 

Assistant  Secretary. 

August  20,  1953. 

IF.    R.    Doc.    53-7510;    Filed,    A^ig.    26,    1S53; 
8;  47  a.  m  | 
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As  this  ruling  will  result  in  the  as.^ess- 
ment  of  duty  at  a  higher  rate  than  has 
been  heretofore  assessed  under  an  esti^b- 
lished  and  uniform  practice,  it  will  be 
applied  to  such  or  similar  merchandise 
only  when  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  90  days 
from  the  date  of  publication  of  an  ab- 
stract of  this  decision  in  a  forthcoming 
issue  of  the  weekly  Treasury  Decisions. 

[SEALl  C.  A.  Emerick, 

Acting  Commissioner  of  Customs. 

(F.    R.    Doc.    53-7513;    Filed,    Aug.    26,    1953; 
8;49  a.  m.) 
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Foreign  Assets   Control 

Importation  of  Certain  Merchandise 
Directly  From  Hong  Kong,  Japan, 
Taiwan  and  Republic  of  Korea 

AVAIL.^PLE  certifications  BY  SPECIFIED 
FOREIGN   GOVERNMENTS 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  governments  here- 


inafter listed  under  procedures  agreed 
upon  between  the  specified  certifying 
agencies  of  those  governments  and  the 
Foreign  As.sets  Control  are  available  with 
respect  to  the  importation  into  the 
United  States,  directly  or  on  a  through 
bill  of  lading,  from  the  respective  coun- 
tries of  the  following  commodities: 

From  Hong  Kong  (Certificates  Issued  by 
the  Hong  Kong  Department  of  Commerce 
and  Industry) : 

Bean  curd   (Aug.  15.  1953). 
Bean  thread  (Apr.  23.  1953). 
Confectionery   (Aug.   15.   1953). 
Cotton  dolls  (June  18,  1953). 
Cotton  pincushions   (June   18.   1953). 
Cotton  waste   (Jan.  9.  1953). 
Cotton  wearing  apparel  (Jan.  12.  19.'i3). 
Hardwood  furniture   (Jan.  9.   1953). 
Ivory  manufactures   (Jan.  9.   1953). 
Needlework   tapestries    (June    18.    IP'-S). 
Oysters  and  oyster  sauce  (Aug.  15.  Itijii 
Plums,  preserved  (Jan.  9.  1953). 
Rice  sticks  (Aug.  15,  1953). 
Salt  fish  In  oil  (Jan.  9.  1953). 
Shrimp  sauce  and  paste  (Aug    15.  1953)- 
Silk  manufactiu-ers  (Jan.  9.  1953). 
Tea.  Fxjrmoeau  (June  18.  1953). 
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Tungsten   ore    and   concentrates    (Jan.   9. 

1963). 
Water  chestnuts  (Jan.  9.  1953). 

From  Japan  (Certificates  Issued  by  the 
Japanese  Ministry  of  International  Trade  and 
Industry) : 

Abalone.  canned  or  dried  (Aug.  25,  1953). 
B.amboo,  split   (Aug.  25.  1953). 

Bamboo  sprouts,  canned   (May  5,  1953). 

B;unboo  sprouts,  dried  shredded  4Aug.  25, 
1953). 

B:imboo  .sprouts,  raw  (Aug.  25.  1953). 

Braids,  straw  (Aug.  25.  1953). 

Cuttlefish,  dried  (Aug.  25,  1953). 

Floor  coverings,  grass  and  straw  (Aug.  25. 
1953). 

Floor  coverin -s,  .seagrass  mats  and  squares 
(Aug    25.    1953). 

■.sh,  canned  prepared   (Aug.  25,  1953). 

Ginko  nutB.  in  the  shells,  canned  or  other- 
wise prepared  (Aug.  25,  1953). 

Ginger  (July  30.  10.53). 

Hog  bristles   (Jan.  29.  1953). 

Lotus  root,  canned  (Aug.  25.  1953). 

Menthol    (Aug.  25.   1953). 

Mushrooms,  canned  baked  (Aug   25,  1953). 

Mushrooms,  dried   (Aug.  25,   1953). 

Mushroonos,  prepared  (Aug.  25,  1953). 

Oysters,  dried   (Aug.  25,   1953). 

Quail,  frozen   (Aug.  25,  1953). 

Sardines,  dried  (Aug.  25.  1953). 

Scallions.  pickled   (Aug.  25.   1953). 

Scallops,  dried   (Aug.  25.  1953). 

Se;iweed.  dried  (Aug.  25.  1953). 

Shark  fins  (July  30,  1953). 

Soy  bean  sauce  fMay  5.  1953). 

Walnuts  (July  30,  1953). 

F'\)m  TaiuMin  {Formosa)  (Certificates  is- 
sued by  the  Ministry  of  Economic  Affairs  of 
the  Republic  of  China) : 

Bamboo  shoots,  canned  (June  10.  1953) . 

Bimboo.  split   (June  10,   1953). 

Duck   eggs,   sailed   or   preserved    (Apr.    15 

19,53). 
Ginger  root,  candied  or  otherwise  preserved 

(June  10,  1953). 
H  "^    bristles,    black,    not    to    exceed    four 

Inches  In  length  (Jime  10.  1953). 
Olives,  preserved  (June  10,  1953). 
P.ums.  preserved  (June  10,  19,53). 
Pniiies.  preserved   (June  10,  1953), 
Seagrass  squares   (Feb.  5,  1953). 
Water  chestnuts  (Feb.  5.  1953). 

F-nm  Republic  of  Korea  (Certificates  Issued 
by  the  Ministry  of  Commerce  and  Industry 
of  the  Republic  of  Kc  rea)  : 


H  lij  bristles  (Mar.  12.  1953). 

The  date  in  parentheses  following  each 
type  of  merchandise  .'<et  forth  above  is 
the  date  on  which  certification  first  be- 
came available  for  the  merchandise 
specified. 

It  is  contemplated  that  from  time  to 
time  additions  will  be  made  to  the  list  of 
certifiable  commodities.  Notices  with 
respect  to  such  commodities  will  be  pub- 
lished in  the  Federal  Register. 

'seal]  EltIng  Arnold, 

Acting  Director. 
Foreign  Assets  Control. 

IP    R     Doc.    53-7514;    Filed.    Aug.    25,    1953; 
1:50  p.  m.| 
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designate  areas  where  a  production 
disaster  has  caused  a  need  for  agricul- 
tural credit,  the  following  designations 
and  amendments  to  designations  previ- 
ously made  are  as  follows: 

MISSOURI 

The  following  counties  were  desig- 
nated, on  July  28,  1953.  as  disaster  areas 
due  to  drought.  After  December  31. 
1954.  disaster  loans  will  not  be  made 
except  to  borrowers  who  previously 
received  such  assistance. 


Barry. 

Camden. 

Carter. 

Christian. 

Dade. 

Dallas. 

Douglas. 

Greene. 

Howell. 

Iron. 

Laclede. 

Lawrence. 

Maries. 


McDonald. 
Newton. 
Oregon. 
Ozark. 

Polk. 

Pulaski. 

Reynolds. 

Shannon. 

Stone. 

Taney. 

Texas. 

Webster. 

Wright. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Missouri 
designation    OF    disaster    areas    having 

NEED  FOR  AGRICULTURAL  CREDIT 

Pursuant  to  the  authority  contained 
^section  2  of  the  act  of  April  6,  1949 
'"  Sut.   44;    12  U.   S.  C.   1148a-2).  to 


After  December  31.  1954.  disaster  loans 
will  not  be  made  except  to  borrowers  who 
previously  received  such  assistance  in  the 
following  counties  which  were  designated 
as  disaster  areas  September  7.  1951  (17 
P.  R.  2578). 

Hickory.  Phelps. 

After  December  31.  1954.  disaster  loans 
will  not  be  made  except  to  borrowers  who 
previously  received  such  assistance  in  the 
following  counties  which  were  designated 
as  disaster  areas  July  17,  1951  (16  F.  R. 
8146). 

Barton.  Jasper.  Miller.  Ripley. 

Done  at  Washington,  D.  C.  this  18th 
day  of  August  1953. 

t SEALl  John  H.  Davis. 

Acting  Secretary  of  Agriculture. 

|P.    R.    Doc.    53-7526;    Filed.    Aug     26.    1953; 
8:52  a.  m.J 


Production    and    Marketing 
Administration 

Peanuts 

notice  of  redelegation  of  final  author- 
ity BY  THE  OKLAHOMA  STATE  PRODUCTION 
AND  MARKETING  ADMINISTRATION  COM- 
MITTEE REGARDING  MARKETING  QUOTA 
REGULATIONS  FOR.  1953  CROP 

The  Marketing  Quota  Regulations  for 
the  1953  Crop  of  Peanuts  (is  F.  R.  3316 > 
issued  pursuant  to  the  marketing  quota 
provisions   of   the   Agricultural   Adjust- 
ment Act  of  1938.  as  amended  (7  U.  S.  C. 
1301-1393).  provides  that   anv  author- 
ity delegated  to  the  State  Production  and 
Marketing  Administration  Committee  by 
the  regulations  may  be  redelegated  by 
the    State    committee.      In    accordance 
with  section  3   (a)    d)  of  the  Adminis- 
trative Procedure  Act   (5  U.  S.  C.   1002 
la)  t.  which  requires  delegations  of  final 
authority  to  be  published  in  the  Federal 
ReciSTER,  there  are  set  out  herein  the 
redelegations   of   final   authoritv   which 
have  been  made  by  the  Oklahoma  State 
Production  and  Marketing  Administra- 
tion Committee  of  authority  vested   in 
such  committee  by  the  Secretary  of  Agri- 
culture in   the  regulations  referred  to 
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above.  There  are  set  out  below  the  sec- 
tions of  the  regulations  in  which  such 
authority  appears  and  the  person  of  the 
Production  and  Marketing  Administra- 
tion to  whonrthe  authority  has  been  re- 
delegated. 

Oklahoma 

Sections  729.441  (J)  (2)  (ii),  729.453  (b), 
729.453  (c),  729.448  (d)  (3).  and  729.402 
(d) — State    Administrative   Officer. 

Issued  at  Washington,  D.  C,  this  21st 
day  of  August  1953. 

rsEAL]  M.  B.  Br.aswell. 

Acting  Administrator,  Produc- 
tion and  Marketing  Adminis- 
tration. 

|F.    R.    Doc.    53-7522;    Filed.    Aug.    26.    1953; 
8:51  a.  ml 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
Appeals  Board 

establishment,    rOMPOSITION,    FUJiCTIONS, 
AND  AUTHOKITY 

Tlie  material  appearing  at  14  F  R. 
459  and  18  P.  R.  3948  is  hereby  revoked 
and  the  following  substituted  therefor: 

1.  Establishment  and  composition. 
There  is  hereby  e;;tbalished  in  the  Office 
of  A.ssistant  Secretary  of  Commerce  for 
Administration  an  Api^eals  Board  for  the 
Department  of  Commerce  to  serve  as  an 
impartial  body  to  hear  and  consider  cer- 
tain appeals  from  the  public.  The  Board 
shall  be  composed  of  a  chairman  and 
two  other  members  designated  by  the 
A.ssistant  Secretary  of  Commerce  for  Ad- 
ministration and  approved  by  the  Secre- 
tary of  Commerce. 

2.  Functions  and  authority  of  the  Ap- 
peals Board.  (a)  The  Appeals  Board 
will  consider  appeals  by  persons  affected 
by: 

(1)  Any  order,  regulation  or  adminis- 
trative action  i.ssued  under  the  authority 
delegated  to  the  Secretary  of  Commerce 
under  the  Defen.se  Production  Act  of 
1950.  as  amended:  the  authority  of  the 
S  cretary  of  Commerce  under  section  402 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended  '40 
U.  S.  C.  512>:  the  Rubber  Act  of  1948. 
as  amended  by  Executive  Order  9942  of 
April  1,  1948:  and  other  administrative 
actions  taken  pursuant  to  law  and  re- 
ferred to  the  Board  by  appropriate 
authority;  and 

(2)  Any  regulation  or  administrative 
action  of  the  Office  of  International 
Trade  in  connection  with  its  legislative 
authority  for  the  administration  of  ex- 
port controls  or  delegated  authority  re- 
lated thereto. 

(b)  All  appeals  shall  be  considered 
and  decisions  rendered  within  a  reason- 
able time  after  they  are  filed.  The 
decision  on  each  appeal  shall  be  signed 
by  the  Chairman  of  the  Appeals  Board 
and  communicated  to  the  appellant. 

(c)  Decisions  by  the  Appeals  Board  on 
appeals  arising  under  paragraph  <a) 
above  shall  be  final. 

(d )  The  Appeals  Board  may  issue  rules 
governing  the  presentation  of  appeals  to 
the  Board. 
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(e^  The  Appeals  Board  is  empow 
to   administer  oaths   and   affirm:r 
subpoena    witnesses,    compel    thei 
tendance,  take  evidence,  and  requr 
production  of  any  books,  papers, 
spondence.  memoranda,  or  other 
which  the  Board  deems  relevant  or 
terial  to  the  matter  involved. 

3    Transfer  provisions.  (a>  Thert 
hereby  tran.^ferred  to  the  Appeals  P 
for  the   Department  of   Commerc 
functions  and  responsibilities  of: 

( 1 )  The  Appeals  Board  for  the 
of    Foreign    and    Domestic    Comn 
established  by  14  F.  R.  459; 

(2)  The  Appeals  Board  of  the 
tional  Production  Authority  dcsc 
in  section  14  of  the  material  appe 
at  17  F.  R.  4307;  and 

(3>   The  Chief  Hearins:  Commis 
of    the   National   Production    Aut 
relating   to  appeals  from  orders 
in  cases  of  non-compliance. 

(b)  The  Assistant  Secretary  of 
merce  for  Administration,  a  c 
throuuh  appropriate  offices  of  th 
partme;it.  shall  determine  and  ar 
for  the  proper  transfer  of  pers 
funds,  records  and  equipment  o 
units  referred  to  in  paragraph  : 
above.  , 

<c>  The  Appeals  Board  for  the 
partment  of  Commerce  shall  a.' 
jurisdiction  over  all  appeals  pe 
before  the  Appeals  Board  and  the 
Hearint:  Commissioner  of  the  Na 
Production  Authority  and  the  A] 
Board  for  the  Bureau  of  Foreigi 
Domestic  Commerce  under  the  sarr 
thority  and  procedures  relating  to 
appeals  in  cffectlmmediately  pr 
the  effective  date  of  this  notice. 

4.  Effective  date.     This  notice 
fective  August  18.  1953. 
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[SEALl  SiNCL.AIR  WEEK 

Secretary  of  Commtfce. 


[F.    R     D.^     53  7432:    Filed.    Aug.   21 
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Western  Aik  Lines;  Spearfij 
SxTSPENSioN  Case 

NOTICE   OF   HE.ARING 

In  the  matter  of  the  applicat 
Western  Air  Lines,  Inc.  for  autho 
<a)     suspend    service    temporan 
Spearflsh.  S.  Dak.,  or  fb*  to  serve 
fi:h   through   the  Rapid  City,   S 
airport. 

Notice  is  hereby  given  pursu 
the  provisions  of  the  Civil  Aeroiji 
Act  of  1938,  as  amended,  particularly 
sections  2  and  401  iki  of  said  ac  .  that 
a  hearing  in  the  above-entitled  pr)ceed- 
ing  is  assigned  to  be  held  on  Sept  ?mber 
17.  1953.  at  10:00  a.  m..  m.  s.  t..  n  the 
County  Courthouse  in  Deadwood.  Sl  Dak., 
before  Examiner  Paul  N.  Pfeiffer. 

Without  limiting  the  scope  of  Ijhe  is- 
sues presented  in  this  proceedinr .  par- 
ticular attention  will  be  directed  |to  the 
following  matters: 

1.  Will  the  temporary  suspens  on  of 
service  by  Western  Air  Lines  at  i  Jpear- 
fish  be  in  the  public  interest  frcpi  the 
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NOTICES 

standpoint,  Inter  alia,  of  assuring  the 
highest  degree  of  safety  in  air  transpor- 
tation in  accordance  with  sections  2  (b) 
and  (e>  of  said  acts? 

2.  Can  Spear  fish.  S.  Dak.,  receive  ade- 
quate air  service  by  Western  Air  Lines 
through  the  Rapid  City,  S.  Dak.,  airport 
in  accordance  with  sections  2  (a)  and  (c) 

of  said  act? 

For  further  details  of  the  application 
to  be  heard  interested  persons  are  re- 
ferred to  the  docket  of  this  proceeding 
on  file  with  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  support  or  opposition  to 
questions  involved  in  this  proceeding 
must  file  with  the  Board  on  or  before 
September  17.  1953.  a  statement  setting 
forth  the  matters  of  fact  or  law  which 
he  desires  to  controvert.  Any  person 
filing  such  a  statement  may  appear  at 
the  hearing  in  accordance  with  §  302.14 
of  the  Board's  procedural,  regulations 
under  Title  IV  of  the  Civil  Aeronautics 
Act  as  amended. 

Dated  at.  Washington,  D.  C,  this  24th 
day  of  August  1953. 


5.  The  authority  delegated  herein  may 
be  redelegated  to  any  office  or  employee 
of  the  Department  of  Defense. 

6.  This  delegation  of  authority  shall  be 
effective  as  of  the  date  hereof. 

Dated:  August  24.  1953. 

Edmund  F.  Man.sure, 
Administrator. 

|F.   R.    Doc.    53-7553:    Filed.   Aug.   26,    1053; 
8:45  a.  m.| 
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1953; 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R.   Doc.    53-7519:    Filed,    Aug.    26.    1953; 
8.51  a.  ni.) 
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[Docket  No.  G-18471 
Texas  Gas  Transmission  Corp. 

notice   of   order    amending   order    ISSl'INC 
CERTIFICATlE  OF  I'UELIC  CONVENIENCE  AND 

NECESSITY 

AUGTJ.ST  21.  1953. 

Notice  is  hereby  given  that  on  August 
20,  1953,  the  Federal  Power  Commission 
i.ssued  its  order  adopted  August  19.  1953. 
in  the  above-entitled  matter,  further 
amending  order  of  July  25,  1952  <  17  F.  R. 
7064)  issuing  certificate  of  public  con- 
venience and  necessity  to  provide  natui  al 
gas  service  to  Providence.  Kentucky. 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  Defense 
dflec\tion  of  authority  with  respect 

TO  disposal  of  MISSOURI  ORDNANCE 
WORKS  AND  SYNTHETIC  FUELS  DEMON- 
STRATION   PLANT 

1.  Piirsuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended  (hereinafter  referred  to  as 
•the  act").  I  hereby  authorize  the  Sec- 
retai-y  of  Defense  to  determine  whether 
the  property  known  as  Missouri  Ord- 
nance Works.  Louisiana.  Missouri,  and 
the  property  known  as  the  Synthetic 
Fuels  Demonstration  Plant  and  Housing 
Facilities.  Louisiana.  Mis.souri.  are  re- 
quired for  the  needs  and  responsibilities 
of  Federal  agencies  and.  should  the  prop- 
erty be  determined  to  be  sui-plus  to  the 
needs  of  the  Government,  to  dispose  of 
such  properties  by  sale  or  lease  as  the 
interest  of  the  Government  may  require. 

2.  Prior  to  such  determination  and 
disposal  of  the  properties,  the  Secretary 
of  Defense  shall  take  such  steps  as  may 
be  appropriate  to  determine  whether  any 
Federal  agency  has  need  therefor,  and. 
if  so.  shall  transfer  the  properties  to 
such  agency  upon  such  terms  as  to  reim- 
bursement as  may  be  prescribed  in  ac- 
cordance with  the  provisions  of  section 
202  la)  of  the  act.  as  amended. 

3.  The  authority  conferred  herein  .shall 
be  exercised  in  accordance  with  the  act 
and  regulations  of  this  Administration  is- 
sued pursuant  thereto. 

4.  This  delegation  of  authority  super- 
sedes and  cancels  Delegation  of  Author- 
ity No.  171  to  the  Secretary  of  Defense 
dated  June  15,  1953. 


[ SEAL  1 


J.  H.  GUTRIDE. 

Acting  Secretary. 


|F     R.    Doc.    53  7501:    Filed.    Aug.    26.    1953; 
845  a.  ml 


[Docket  No.  G-1870| 
Colorado  Interstate  G.^s  Co. 

NOTICE    OF    EXTEN.sION    OF    TIME    TO    PLACE 

lateral  lineb  in  operation 

August  21.  1953 

Upon  consideration  of  the  motion  of 
Colorado  Interstate  Gas  Company  'Ap- 
plicant), filed  July  17.  1953,  for  exten- 
sion of  time; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  from  August  4.  1953,  to  and 
including  October  4,  1953.  is  granted  for 
Applicant  to  place  in  operation  the  lat- 
eral lines  to  Castle  Rock  and  FounMin. 
Colorado,  authorized  to  be  constructcci  by 
the  Commission's  order  issued  February 
4.  1953.  in  the  above  designated  ma'ter. 
Paragraph  iE»  <1>  of  said  order  is 
amended  accordingly. 

fSEALl  J.    H.    GtTTRIDF. 

Acting  Secretary. 

[F.   R.    Doc.    53-7502;    Filed,   Aug.   26,    1953: 
8:45  a.  m.] 


[Docket  No.  G-21451 
United  Gas  Improvement  Co. 
notice  of  findings  and  order 

August  21.  1953. 
Notice  is  hereby  given  that  on  Au^^ust 
20.  1953.  the  Federal  Power  Commission 
issued  its  findings  and  order  adopts 
August  19.  1953,  issuing  a  certificate  of 
public  convenience  and  necessity,  a^ 
directing  The  Manufacturers  Light  and 
Heat  Company  to  est.ablish  a  connec- 
tion with  the  facilities  to  be  constructed 


Thursday,  Aiif/usi  27,  1953 

and    operated     in     the     above-entitled 

matter. 

I  SEALl  J.   H.   GUTRIDE, 

Acting  Secretary. 

[F    R     Doc.    53-7503;    Filed,    Aug.    26,    1953; 
8:45  a.  in.| 


[Docket  No.  0-2195| 

Northern  Natural  Gas  Co. 

Notice  of  Findings  and  Order 

August  21,  1953. 
Notice  is  hereby  given  that  on  August 
19,  1933,  the  Federal  Power  C  mmi:  sion 
issued  its  findings  and  order  adopted 
August  19,  1953,  authorizing  and  approv- 
ine  abandonment  of  facilities  in  the 
alx)ve-entitled  matter. 

[seal]  J.    H     GUTRIDE. 

Acting  Secretary. 

[F    R.    Doc.    53   750»:    Filed,    Aug.    26.    19"3: 
8:46  a.   m.| 


(Docket  No.  G-2106) 
Southern  N-.tural  Gas  Co. 

NOTICE  OF   FINDINGS   AND   ORDER 

AUGU.ST  21.  1953. 
N  )tice  is  hereby  given  that  on  August 
21.  1953,  the  Federal  Power  Commis.sion 
issued  its  findings  and  order  adopted 
August  19,  1933.  issuing  certificate  of 
public  convenience  and  nece.ssity  and 
permitting  and  approving  abandonment 
of  natural-gas  facilities  in  the  above- 
entitled  matter. 

[seal]  J,  H.  GUTRIDE. 

Acting  Secretary. 

IF    R    Doc.    53  7505:    Filed.    Aug.   26.    1953; 
8:46  a.  ni-l 


(Docket  No.  0-2222] 
Almiama-Tennessee  Natural   Gas  Co. 

NOTICE  OF  APPLICATION 

AUGUST  21.  1953. 

Take  notice  that  Alabama -Tennes.see 
Natural  Gas  Company  (Applicant),  a 
Delaware  corporation  having  its  princi- 
pal place  of  business  in  Florence.  Ala- 
bama, filed  on  August  5.  1953.  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  as  here- 
inafter described. 

Applicant  proposes  to  construct  and 
operate  approximately  13.2  miles  of  12- 
and  8-inch  pipeline  together  with  a  350 
BHP  compressor  station,  all  to  b,e  lo- 
cated between  a  point  of  connection  with 
Applicant's  existing  10-inch  pipeline  ap- 
proximately 3.7  miles  west  of  its  Tus- 
wmbia  meter  station  and  a  point  of 
connection  with  Applicant's  8-inch  pipe- 
line immediately  west  of  its  Leighton 
Deter  station,  for  the  purpo.se  of  increas- 
^  Applicant's  system  capacity.  All 
Propcsed  facilities  would  be  located  in 
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Colbert  County.  Alabama,  and  would  be 
used  to  increase  the  capacity  of  Appli- 
cant's pipe  line  sy.stem  to  permit  it  to 
meet  the  estimated  peak  requiremenis 
during  the  winter  of  1953-1954.  Ap- 
plicant estimates  the  cost  of  tlie  facili- 
ties at  $440,196.  and  proposes  to  accom- 
pli.sh  the  financing  out  of  cash  on  hand 
and  available  from  internal  sources  and 
the  proceeds  of  a  8350,000  bank  loan. 

Protests  or  petitions  to  intervene  may 
be  fil?d  with  the  Federal  Power  Commis- 
sion, Washington.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10  >  on  or  before  the 
9th  day  of  leeptembcr  1953.  The  appli- 
cation is  on  file  uath  the  Commission  for 
public  inspection. 


I  seal] 


J.   n.   GUTRIPE. 

Acting  Secretary. 


(F.    R.    Doc.    53-7506:    Filed.    Aug.    26,    1953; 
8:46   a.   m.l 


(Docket  No.  G-22251 

Texas  Gas  Transm:s.<^ion  Corp. 

NOTICE  of  application 

August  21.  1953. 

Take  notice  that  Texas  Gas  Trans- 
m!s:sion  Corporation  f  Applicant » .  a  Dela- 
ware corporation  havine  its  principal 
place  of  business  at  416  West  Third 
Street.  Owens'ooro,  Kentucky,  filed,  on 
August  7.  1953.  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  .section  7  of  the  Natural 
Gas  Act,  authorizing  increases  in  the 
firm  daily  maximum  volumes  of  natural 
gas  which  Applicant  may  deliver  to  the 
City  of  Linton,  Indiana,  and  the  Terre 
Haute  Gas  Corporation,  all  as  herein- 
after described. 

Applicant  seeks,  in  efTcct.  amendment 
of  Paragraph  B  <  1  >  of  the  order  i.ssued 
July  25.  1952.  In  the  Matter  of  Texas  Gas 
Tran.'^mission  Corporation,  et  al..  Docket 
Nos.  G-1847,  ct  al..  Opinion  No.  232, 
which,  inter  alia,  required  Applicant  to 
make  available  on  a  firm  basis  a  daily 
maximum  volume  of  9.560  Mcf  to  Terre 
Haute  Gas  Corporation  and  2.050  Mcf 
to  the  City  of  Linton.  Indiana,  by  re- 
questing in  the  instant  application  au- 
thority to  increase  the  said  firm  maxi- 
mum daily  volumes  to  12.475  in  the  case 
of  Tcn-e  Haute  Gas  Corporation  and  to 
2,700  Mcf  in  the  case  of  the  City  of  Lin- 
ton. Indiana.  Applicant  proposes  to 
render  the  additional  service  through 
existing  facilities  and  states  that  the 
additional  volumes  of  gas  are  neces.saiy 
to  meet  the  peak-day  requirements  of 
the  1953-1954  winter  season. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mis.sion, Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  <18  CFR  18  or  1.10)  on  or 
before  the  9th  day  of  September  1953. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 


Useal] 


J.    H.    GUTRIDE. 

Acting  Secretary. 


[F.    R.    Doc,    53-7507;    Filed.    Aug.    26.    1953; 
8:46  a.  m.) 
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FEDERAL  TRADE  COMMISSION 

[File  No.  21-454) 

Waterproof  Paper  Industry 
notice  of  holding  of  second  session  or 

TRADE  PRACTICE  CONFERENCE 

A  second  session  of  the  industry  trade 
practice  conference  for  the  Waterproof 
Paper  Industry  will  be  held  in  Room  532 
of  the  Federal  Trade  Commission  Build- 
ing, Pennsylvania  Avenue  at  Sixth 
Street  NW..  Washington,  D.  C,  on  St  p- 
teml^er  18,  1953,  commencing  at  10  00 
a.  m..  e.  d.  s.  t 

All  persons,  firms,  corporations  and 
orsanizations  engaged  in  the  business 
of  manufacturing  or  marketing  in  com- 
merce waterproof  paper  products  which 
employ  primarily  an  asphaltic  compound 
as  the  bonding  agent  are  cordially  in- 
vited to  attend  and  to  participate  in  this 
meeting. 

This  .second  session  is  being  held  pur- 
suant to  request  therefor  by  the  appli- 
cant trade  association.  The  suggested 
rules  which  were  mailed  to  industry 
members  on  May  28,  1953,  will  be  u.sed 
as  a  basis  for  discas.sion  at  the  said 
second  session,  but  propasals  for  rules 
relating  to  other  trade  practices  may 
aLso  be  submitted  for  consideration. 

Issued:  August  24.  1933. 

By  direction  of  the  Commission. 


I  SEAL ] 


Alex.  Akerman,  Jr.. 

Secretary. 


[F.    R.   Doc.    53  7516;    Filed,    Aug.    26,    1953; 
8  49  a.  ml 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File   No.    1-3253] 
Flour  Mills  of  America,  Inc. 

OHDER    summarily   SUSPENDING    TRADING 

In  the  matter  of  trading  on  the  Mid- 
west Stock  Exchange  in  the  $5.00  par 
value  Common  Stock  of  Flour  Mills  of 
America,  Inc.:  File  No.  1-3253. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  21st  day  of  August  A.  D.  1953. 

The  Commission  by  order  adopted  on 
August  11.  1953,  pursuant  to  section  19 
ta)  i4i  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  suspended 
trading  in  the  $5.00  par  value  common 
stock  of  Flour  Mills  of  America,  Inc.  on 
the  Midwest  Stock  Exchange  until  the 
opening  of  the  trading  session  on  August 
14.  1953.  and  subsequently  having  en- 
tered an  additional  order  further  sus- 
pending such  trading  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  tlie  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  that  Exchange  and  that  such 
action  »s  necessary  and  appropriate  for 
the  protection  of  investors:  and 

The  Commission  t)eing  of  the  opinion 
that  such  suspension  is  neces-sary  in 
order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
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the  result  that  it  will  be  unlawfu 
section  15  <c>    *2t  of  the  Secunt 
change  Act  of  1934  and  the 
Rule  X-1502-2  thereunder  for  any 
or  dialer  to  make  use  of  the  mai 
any  means  or  instrumentality  of 
state  commerce  to  effect  any  tran; 
in,  or  to  induce  or  attempt  to  i 
purchase  or  sale  of.  such  secunl 
wise  than  on  a  national  secun 
change. 

It  is  ordered.  Pursuant  to  sec  ion  19 
(a)    '4>  of  the  Securities  Exchaiue  Act 
of  1934.  that  tradint<  in  said 
on  the  Midwest  Stock  E.xchanRe 
marily  suspended   in   order   to 
fraudulent,   deceptive,   or   mani 
acts  or  practices,  effective  at  th 
ing  of  the  trading  session  on 
change  on  August  24,  1953.  for 
of  ten  days. 


se:urities 
1  e  sum- 
:)revent 
jiulative 
open- 
s$id  Ex- 
pcriod 


By  the  Commis.'^ion. 

[SEAL] 


Nellye  a.  Thor: 
Assistant  Seer- 


IP     R.    EKX!. 
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ORDER     PERMITTING     ACQUI.SITION 
RITIES  ALLOC  able  UNDER  PLAN.  1 

ing  exemption  issued  under  s 
(a)     (3),    granting    exemptio 
pursuant  to   section    3    (a) 
releasing  jurisdiction  over 
ticn  of  securities 

August  21 
In    the    matter    of    General 
Company,    File    Nos.    70-2980, 
Northern  New  England  Compa 
England   Public   Service  Compti 
Nn.  5»-15. 

General  Electric  Company   <• 
Electric"  having  tiled  applicat 
suant   to    applicable   provisions 
Public  Utility  Holding  Compan 
1935  ("act")    for  permission  to 
certain  securities  of  public  uti" 
panics  to  which  it  has  become 
virtue  of  the  reorganization  of 
land    Public   Service   Company 
SCO"),  for  termination  of  its 
under  section  3  (a  >  (3  >  as  a  hold 
pany   from   the   provisions  of 
applicable  to  holding  companies 
and  for  exemption  under  .sec  ' 
(5>  from  such  provisions  of  the  f 
circum.stances  set  forth  in  said 
tions  are  summarised  below: 
General  Electric  owns  307 
(31.9  percent*  of  the  common  s 
1,900  shares  «3  9  percent >    of 
Stock,    $7    Dividend    Series,    a 
shares  i4.7  percent)  of  Preforr 
S6  Dividend  Series,  of  NEPSCO 
tered    holding    company.      NEI 
turn  formerly  owned  42  33  perc 
common  stock  of  Central  Mail 
Company  ("Central  Maine"  i ,  4 
cent  of  the  common  stock  of  Pul:  1 
ice  Company  of  New  Hampshi: 
Hampshire")    and  30  39  perceij: 
common  stock  of  Central 
lie  Service  Corporation    <"Cen 
mont'>,    all    public    utility 
General   Electric    also    owns 
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NOTICES 

more    than    5    percent    of    the    voting 
securities  of  certain  public  utiUty  com- 
panies engaged  in  business  solely  in  for- 
eign   countries,    which    securities    were 
acquired    from    International    General 
Electric  Company,  Inc.,  ("International 
General  Electric"),  upon  the  merger  of 
that  company  with  General  Electric  on 
July  31,  1952.    The  Commission,  by  order 
dated  October  21,  1936,  granted  Inter- 
national General  Electric  an  exemption 
as  a  holding  company,  pursuant  to  sec- 
tion 3  <a)   (5)  of  the  act  (1  S.  E.  C.  810>. 
(jeneral  Electric  pre'^ently  has  an  ex- 
emption, pursuant  to  the  provisions  of 
section  3  <ai  (3)  of  the  act,  under  which 
it  is  not  required  to  register  as  a  pub- 
lic utility  holding  company  under  said 
act    by    reason    of    its    ownership    of 
NEPSCO  securities.    This  exemption  was 
granted  on  the  representation  that  Gen- 
eral  EHectric   would   not   dispose   of   its 
holdings  of  common  stock  of  NEPSCO 
without  Conrmission  approval,  until  the 
Commission  had  approved  a  plan  of  re- 
organization of  that  company.    This  or- 
der has  been  extended  from  time  to  time. 
On  February   13,    1953,   the  Commis- 
sion   etitered    an    order    approving    an 
Amended  Plan  for  NEPSCO  which  pro- 
vided for  the  distribution  of  its  remain- 
ing assets  to  its  preferred  and  common 
stockholders  and  for  its  liquidation  and 
dissolution,  and  in  said  order  reserved 
iurisdiction  with  respect  to  the  distribu- 
tion   of    NEPSCO's   portfolio   stocks    to 
General  Electric,  pursuant  to  the  terms 
of  the  plan,  pending  di-spcsition  of  this 
pending  application.    On  March  25,  1953, 
the  United  States  District  Court  for  the 
District  of  Maine,  Southern  Division,  en- 
tered nn  order  enforcing  the  Amended 
Plan.    The  Amended  Plan  was  consum- 
mated on  April  14,  1953,  and  NEPSCO's 
portfolio  stocks  were  turned  over  to  the 
Linuidation  Trustee  for  distribution. 

Pursuant  to  the  terms  of  the  Amended 
Plan  for  the  Liquidation  and  Dissolution 
of  NEPSCO.  General  Electric,  by  reason 
of  its  ownership  of  the  common  and  pre- 
ferred stocks  of  NEPSCO,  will  be  entitled 
to  receive  97,030  95  shares  (3.89  percent) 
of  the  common  stock  of  Central  Maine, 
45,690.45  shares  (3.88  percent)  of  the 
common  stock  of  New  Hamp.shire  and 
20.730.20  shares  (2.72  percent)  of  the 
common  stock  of  Central  Vermont.  The 
Amended  Plan  further  provides  that,  to 
the  extent,  if  any.  that  NEPSCO's  debts 
and  liabilities,  including  fees  and  ex- 
penses, are  less  than  the  assets  remain- 
ing after  the  di-stribution  of  portfolio 
stocks,  the  balance  together  with  any 
cash  from  the  sale  of  the  unclaimed  stock 
will  be  distributed,  at  the  end  of  five 
years  from  the  consummation  date  of 
the  Amended  Plan,  pro  rata  to  and 
among  the  holders  of  common  stock  of 
NEPSCO,  who  have  surrendered  their 
certificates. 

It  is  represented  that  applicant  at  the 
present  time  does  not  own  directly  or 
indirectly  5  percent  or  more  of  the  vot- 
ing securities  of  any  public  utility  com- 
pany or  holding  company  except  its 
indii-ect  ownership  of  certain  voting  se- 
curities in  foreign  public  utility  com- 
panies which  are  set  forth  below. 

As  a  result  of  the  merger  of  Interna- 
tional General  Electric  with  applicant, 
General  Electric  acquired  and  now  holds 


478,814  shares  (18.14  percent)  of  the 
outstanding  securities  of  Allgemeine 
Elektricitats  Gesellschaft  ('AEG'>.  a 
German  company  with  ofBces  in  B-  ilm 
and  Frankfurt,  Germany.  AEG  is  pri- 
marily  engaged  in  the  manufacture  and 
sale  of  electrical  apparatus,  appliances 
and  supplies,  but  does  own  a  large 
investment  portfolio  consisting  princi- 
pally of  securities  of  electrical  and  allied 
manufacturing  concerns.  Such  port- 
folio also  contains  the  voting  securities 
of  four  public  utihty  companies  as  indi- 
cated below: 
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It  is  represented  that  neither  anpli- 
cant.  AEG  nor  any  of  the  said  above 
public  utility  companies  do  any  busme?^- 
as  a  public  utility  company  in  the 
United  States  and  that  they  have  no 
properties  located  in  the  United  States 
ased  for  the  transmission,  generation,  or 
distribution  of  electric  energy  for  .sale 
or  for  the  distribution  at  retail  of  nat- 
ural or  manufactured  gas.  General 
EHectric  states  that,  in  the  event  the 
Commission  grants  its  application  to 
acquire  its  distributive  portion  of 
NEPSCO's  portfolio  stocks,  it  will  un- 
dertake to  .sell  or  othei-wise  dispo-^e  of 
such  .securities  in  an  orderly  manner 
within  a  peri(xl  of  one  year  from  the 
date  of  any  such  order  of  the  Commis- 
sion without  prejudice,  however,  to  the 
right  of  the  applicant  to  apply  for  ,iddi- 
tional  time  to  dispose  of  such  securi- 
ties. Applicant  further  states  that  it 
will  notify  the  Commission,  at  the  end 
of  each  three  months  period  follo-.vin? 
any  such  order  of  the  Commission,  of 
the  niiture  of  the  efforts  being  employed 
by  it  to  dispose  of  such  securities  and 
of  the  amount  of  such  securities  sold 
or  otherwise  disposed  of  during  such 
period. 

General  Electric  requests  that  the 
Commissions  order  herein  become  ef- 
fective upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  said  applications  and  a  h*  irin? 
not  having  been  requested  of  or  onieied 
by  the  Commission;  the  Comm.^sion 
finding  that  the  applicable  provisii^ns  of 
the  act  and  rules  promulgated  there- 
under are  satisfied,  that  General  Elec- 
tric, upon  consummation  of  the  ex- 
changes here  contemplated,  will  no 
longer  be  a  holding  company  villi  re- 
spect to  any  domestic  public  utility  or 
holding  company  and  that  it  is  not  and 
derives  no  material  part  of  its  iiicome. 
directly  or  indirectly,  from  any  one  or 
more  subsidiary  companies  which  are  a 
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company  or  companies  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public  utility  com- 
pany: and  the  Commission  further  find- 
ing that  it  is  in  the  public  interest  and 
the  interest  of  investors  and  consumers 
that  the  applications  be  granted  forth- 
with: 

It  is  ordered.  That  the  applications  of 
General  Electric  to  acquire  its  distribu- 
tive portion  of  portfolio  stocks  under 
the  NEPSCO  Amended  Plan,  for  termi- 
nation of  its  exemption  under  section 
3  o'  <3)  of  the  act,  and  for  exemption 
as  a  holding  company  under  .section  3 
ta)  (5)  from  the  provisions  of  the  act 
applicable  to  holding  companies  as  such 
be  and  the  same  hereby  are  granted 
forthwith,  subject  to  the  terms  and  con- 
ditions contained  in  Rule  U-24. 

It  is  further  ordered.  That  the  juris- 
diction heretofore  reserved  in  the  Com- 
mission's order  of  February  15,  1953.  in 
File  No.  59-15,  approving  the  NEJPSCO 
Amended  Plan,  with  respect  to  the  dis- 
tribution of  portfolio  stocks  to  General 
Eectric  be  and  the  same  hereby  is  re- 
leased. 

By  the  Commission. 

[seal]  Nei.lye  a.  Thorsen. 

Assistant  Secretary. 

[F    R     Dic.    53  7.508:    Filed,    Aug     26,    19.53; 
8:47  a.  ml 


inte:?state  commerce 
commission 

[4th   Sec.   AppUcatlon   28385] 

Petroleum  Products  From  Superior. 
Wis  .  to  Points  in  Minnesota,  North 
d.kot.^,  and  souih  dakot.^ 

application  for  relief 

August  21,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provi-sion  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Tlie  Great  Northern  Rail- 
way Company,  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railroad  Company,  and 
Northern  Pacific  Railway  Company. 

Commoditios  involved:  Gasoline  and 
other  petroleum  products,  in  tank-car 
loads. 

Fiom:     Superior,   Wis. 

To:  Points  in  Minnesota.  North  Da- 
kota, and  South  Dakota. 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  comiJeti- 
tion  with  motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
Diission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission. 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
^  such  application  without  further  or 
'ormal  hearing.  If  because  of  an  emer- 
K^ncy  a   grant  of   temporary  relief   is 
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found  to  be  necessary  before  the  ex- 
piration of  the  15-day  jjeriod,  a  hearing', 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P.    R     Doc.    53-7478;    Filed,    Aug.    25.    1953; 
8:48  a.  m.J 


[4th    Sec.    AppUcatlon   28386] 

Class  R^tes  Between  Southern  and 
Official  Territories 

^       application  for  relief 

August  21.  1933. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  W.  Boins 
tariffs  I.  C.  C.  Nos.  A-94G  and  A-547. 

Involving:  Docket  23300  class  rates. 

Territory:  Between  points  in  .southern 
territory  located  on  lines  of  certain  car- 
riers, on  the  one  hand,  and  points  in 
trunkline  and  New  England  territories, 
including  adjacent  points  in  central  ter- 
ritory, on  the  other. 

Grounds  for  relief:  Circuitous  routes, 
to  maintain  grouping,  to  permit  opera- 
tion of  routes  permitted  under  relief  with 
respect  to  the  former  docket  13494  sj's- 
tem  of  class  rates. 

Any  interested  person  desiring  the 
Ccmmission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis'^ion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  neces.sary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 


[seal] 


[F.    R.    Doc. 


George  W.  Laird, 
Acting  Secretary. 

53-7479;    Filed.    Aug.    25.    1953; 
8:49   a.   m.J 


f4th  Sec.  Application  28387] 

Class  Rates  Between  Certain  Points  in 
Southern  Territory 

application  for  relief 

August  21,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 
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Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com- 
pany, Savannah  &  Atlanta  Railway 
Company,  and  Virginia  and  Carolina 
Southern  Railroad  Company. 

Involving:  Docket  28300  cla.ss  rates. 

Territory:  (a)  From  Columbia.  S.  C, 
to  Port  Wentworth.  Ga.,  and  (b)  between 
Lumberton  and  Caix)l,  N.  C,  on  the  one 
hand,  and  Wadesboro,  N.  C,  on  the 
other. 

Grounds  for  relief:  Circuitous  routes, 
to  maintain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac- 
tice of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  apphcation 
without  further  or  formal  hearing.  If 
t-ecau-se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces.sary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


[F.    R.    Doc.    53-7480;    Piled.    Aug.    25,    1953; 
8:  49   a.   m.] 


(No.  31322] 

Kentucky  Intrastate  Coal  Rates 

notice  of  investigation  and  HE.AR1NC 

At  a  .session  of  the  Interstate  Com- 
merce Commission,  Divi-sion  1,  held  at  its 
office  in  Washington,  D.  C,  on  the  18th 
day  of  August  A.  D.  1953. 

It  appearing,  that  a  petition,  dated 
July  9,  1953,  has  been  filed  on  behalf  of 
the  Artemus-Jellico  Railroad  Company 
and  other  common  carriers  by  railroad 
operating  to,  from,  and  between  points 
in  Kentucky,  in  interstate  and  intrastate 
commerce,  averring  that  in  Ex  Parte  No, 
175,  Increa.'^ed  Freight  Rates,  1951.  280 
I.  C.  C.  179;  281  I.  C.  C.  557;  and  284 
I.  C.  C.  589,  the  Commission  authorized 
certain  increases  in  interstate  freight 
rates,  including  rates  on  coal,  main- 
tained by  petitioners  and  other  common 
carriers  by  railroad  which  were  later 
established;  and  that  the  Kentucky 
Railroad  Commission  by  various  orders 
has  refused  to  authorize  or  permit  said 
petitioners  to  apply  to  the  intrastate 
transportation  of  coal  between  points 
in  Kentucky  increases  in  rates  and 
charges  corresponding  to  those  approved 
for  interstate  apphcation  in  the  proceed- 
ing above  cited,  such  refu.sal  being  in  the 
manner  and  to  the  extent  alleged  in  the 
said  petition  of  July  9,  1953,  herein  re- 
ferred to: 

It  further  appearing,  that  said  peti- 
tioners allege  that  the  rates  and  charges 
which  they  are  required  to  maintain  for 


5130 


c< 


tu<  ky 


fen(  c 


U.e 
en 


unreas<  m 


the  Intrastate  transportation  of 
railroad  between  points  in  Ken 
a  result  of  such  refusal  by  the  Ker 
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NOTICES 

any  of  them,  for  the  intrastate  trans- 
portation of  coal  by  railroad  between 
points  in  the  State  of  Kentucky  cause  or 
may  cause  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as 
between  persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  inter- 
state commerce,  on  the  other  hand,  or 
any  undue,  unreasonable,  or  unjust 
discrimination  against  interstate  com- 
merce; and  to  determine,  what  rates  and 
charges,  if  any,  or  what  maximum,  or 
minimum,  or  maximum  and  minimum 
rates  and  charges,  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
ence, prejudice,  or  discrimination,  if  any, 
that  may  be  found  to  exist ; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  withm 
Kentucky,  subject  to  the  jurisdiclion  of 
this  Commission  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding; 
tliat  a  copy  of  this  order  be  served  upon 


each  of  the  said  respondents:  and  that 
the  State  of  Kentucky  be  notified  of 
this  proceeding  by  sending  copies  of  this 
order  and  of  said  petition  by  registered 
mail  to  the  Grovernor  of  said  State  and  to 
the  Kentucky  Railroad  Commission ; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  copy  of  this  order  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.  C.  and  by  filing  a  copy 
with  the  Director.  Division  of  the  Fed- 
eral Register.  Washington,  D.  C. ; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at  a 
time  and  place  hereafter  to  be  dcsig. 
nated. 

By  the  Commission.  Division  1. 

[SEAL?  GrORGE  W.  L.^IRD, 

Acting  Secretary. 

|F.  R.  Doc.  53-7511;  Filed,  Aug.  26,  U:3; 
8.48  a.  ra.l 
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Wash'ingfon,  Friday,   August  28,    1953 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administrction  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,   Purchases,  and  Other 
Operoiions 

|1953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.    1,   Amdt.   2,    Barley] 

P.RT  601 — Gr.UNS  AND  Rel.med 
Commodities 

SrBP\RT — 1953-Crop    Bariey    Loan    and 
Purchase  Agreement  Program 

basic  county  suf'port  rates 

The  regulations  i.^sued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
dur.jon  and  Marketint;  Administration 
publi>hed  in  18  F.  R.  1963.  4617,  and  con- 
taining the  specific  regulations  for  the 
1953-crop  Barley  Price  Support  Program 
are  hereby  amended  as  follows: 

Section  601.33  <c)  (1>  is  amended  by 
addln^  to  the  list  of  basic  county  support 
rate.'^:  Red  River  County,  Texas — $1.21 
per  bushel. 

(Sec  4.  62  Stat.  1070.  as  amended;  15  U   S.  C. 

Sup.  714b.     Interprets   or   applies   sec.   5.   62 

Stat  1072:    sees.   301.   401.   63   Stat.    1053;    15 

U  S  C   Sup.  714;  7  U.  S.  C.  Sup.  1447.  1421) 

Issued  this  24th  day  of  August  1953. 

(seal!  M   B   Br.vswell. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

Howard  H.  Gordon, 
Acting  President, 
Commodity  Credit  Corporation. 

!P    R    Doc.    53  7549:    Filed,    Aug.    27,    1953; 
8:50  a.  m] 


11953  C    C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  I,  Amdt.  3,  Wheat] 

Part  601 — Grains  and  Related 

Commodities 

SuEp.RT — 1953-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

miscellaneous  amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  pubhshed 
^  18  F,  U.  2733.  3979,  4153  and  4489  and 


containing  the  .specific  requirements  for 
the  1953-Crop  Wheat  Price  Supix)rt  Pro- 
gram are  hereby  amended  as  follows: 

1.  Section  601.103  <c)  is  amended  by 
changing  the  designation  of  subpara- 
graph <3)  to  (4),  inserting  a  new  sub- 
paragraph <3),  and  providing  for  a  ref- 
erence to  the  new  subparagraph  <3'  in 
subparagraph  <4»,  so  that  the  amended 
paragraph  <c)  reads  as  follows: 

§601.103     Eligible  wheat.     *   *    * 
(ct   Such  wheat  must  be: 

(1)  Wheat  of  any  class  grading  No.  3 
or  better:  or 

(2)  Wheat  of  any  class  grading  No.  4 
or  5  on  the  factor  of  "te^t  weight"  and/Or 
because  of  containing  "Durum"  and.  or 
"Red  Durum"  but  otherwise  grading  No. 
3  or  better;  or 

<3>  In  Minnesota.  Montana.  North 
Dakota,  and  South  Dakota,  wheat  of  any 
cla.ss  grading  Sample  on  the  factor  of  test 
weight  only  but  otherwise  meeting  the 
requirements  of  subparagraphs  (1)  or 
(2»  of  this  paragraph  and  having  a  test 
weieht  of  not  less  than  40  pounds  per 
bushel;  or 

(4>  Wheat  of  the  class  Mixed  Wheat, 
consisting  of  mixtures  of  grades  of  eli- 
gible wheat  as  stated  in  subparagraphs 
(1>.  (2 1,  or  (3 1  of  this  paragraph  pro- 
vided such  mi.xtures  are  the  natural  prod- 
ucts of  the  field. 

•  •  •  •  • 

2.  Section  601  105  (c)  is  amended  by 
extending  the  schedule  therein  to  apply 
to  wheat  testing  as  low  as  40  pounds  per 
bushel  so  that  the  amended  paragaraph 
reads  as  follows: 

§  601.105  Determination  of  quantity. 
•   *   • 

(c )  When  the  quantity  of  wheat  is  de- 
termined by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  wheat  testing  60 
pounds  E>er  bushel.  The  quantity  deter- 
mined shall  be  the  following  percentages 
of  the  quantity  determined  for  60  pound 
wheat: 

For  wheat  testing:  Percent 

65  pounds  or  over 108 

64  pounds  or  over,  but  lese  than  65 

pounds . . 107 

63  pounds  or  over,  but  less  than  64 

pounds 105 

62  pounds  or  over,  but  less  than  63 

jxjunds 103 

61  pounds  or  over,  but  less  than  62 

pounds 102 

(Continued  on  next  page) 
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5134 


5135 
5135 


5148 
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Percent  I 
but  less  than  61 


Page 


5146 


but  less  than  60 
but  less  than  59 
but  less  than  58 


100 


9« 


9: 


9i 


5149 


5148 


5146 


aple 
on 
u- 
)146.  5147 


For  wheat  testing: 
60  pounds  or  over, 
poimdfi 

59  pounds  or  over, 
pounds 

58  pnunds  or  over, 

pounds 

67  pounds  or  over 

pounds 

66  pounds  or  over,  but  less  than  57 

pounds 

55  pounds  or  over,  but  less  than  5(3       ^ 

pounds 

54  pounds  or  over,  but  less  than  55 

pounds 

53  pounds  or  over,  but  less  than  54 

pounds 

52  pounds  or  over,  but  less  than  '-li 

pounds 

51  pounds  cw  over,  but  less  than  52 

pounds 

60  pounds  or  over,  but  less  than  51 
pounds 

49  ix>unds  or  over,  but  less  than  50 
pounds 
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For  wheat  testing:  Percent 

48  pounds  or  over,  but  less  than  49 

pounds 80 

47  pounds  or  over,  but  less  than  48 

pounds 78 

46  pounds  or  over,  but  less  than  47 

pounds 77 

45  pounds  or  over,  but  less  than  46 

pounds 75 

44  pounds  or  over,  but  less  than  45 

pounds 73 

43  pounds  or  over,  but  less  than  44 

pounds 72 

42  pounds  or  over,  but  less  than  43 

pounds 70 

41  pounds  or  over,  but  less  than  42 

pounds 68 

40  [XDunds  or  over,  but  less  than  41 

pounds 67 

3  Section  601  108  ^^c)  is  amended  by 
adding  the  following  subparagraph  (4) 
at  the  end  thereof: 

5  601  108      Determination    of    support 
rates.     *   •   • 
(c>   Discounts  and  premiums.     •   •   * 
<4'    Special  discounts  for  xchfat  grad- 
ing sample  on  factor  of  test  weight  otily.' 


Tost  wi  ight 

Discmmt 

for  h;iri| 

red  s-t)riti? 

Dispoiin' 

for  whr\' 

of  all  other 

classes 

m 

t'otiniU 

C^t$  per 

0 
2 

4 

ft 
H 
10 
12 
14 
Hi 
IS 
30 

Cev't  per 

>iushe' 

4U 

4 

4S    

i; 

47     

^ 

«        

It) 

4S       

12 

44           

14 

4.-J      

U> 

42    

IS 

41  

31 

40     

22 

'  Th<»v  ili^ooiint'  ;»rc  in  :»il<liti»>n  to  the  disroiint  of" 
epnt-  i"T  l>ii<ln'l  for  wlvut  "r;vline  No  .I  on  the  ba^i"  of 
tfl  w.iL'ht  'miy  uml  In  :iddition  to  any  other  applinklili' 
4L'<r'iiitit.<i 

(Sec  4.  62  Stat.  1070.  as  amended:  15  U  S  C. 
Sun  ,  714b.  Interpret  or  apply  sec.  5.  62  S'at. 
1072.  sees.  101.  401.  63  Stat.  1051.  1054;  15 
U.  S.  C.  Sup.  714c,  7U.  S.  S.  Sup.  1441,  1421) 

Issued  this  24th  day  of  Aueu.st  1953. 

fsEALl  M.  B.  Braswell. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Howard  H.  Gordon, 
Acting  President, 
Commodity  Credit  Corporation. 


[F    R    Doc. 


53  7551:    Filed.    Aug.    27,    1953; 
8:51   a.  ml 


11953  C  C  C  Grain  Price  Sunport  Bulletin  1, 
Supp.  1,  Amdt.  2.  Rye  I 

Part  601 — Grains  and  Related 

Cc*MMODITIES 

SctPART — 1953-Crop  Rye  Loan  and 
Purchase  Agreement  Progr\m 

basic  county  support  rates 

Thf  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketinsz  Administration, 
published  in  18  F.  R.  1979,  4787  and  con- 
tainini;  the  sprcific  regulations  for  the 
1953-Crop  Rye  Price  Support  Program 
*re  hereby  amended  as  follows: 


FEDERAL   REGISTER 

Section  601.208  (c)  (1)  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates:  Navarro  Coiuity,  Texas — $1.46  per 
bushel. 

fSec.  4.  62  Stat.  1070,  as  amended:  15  U.  9.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5.  62 
Stat.  1072.  sees.  301.  401.  63  Stat.  1053,  1054; 
15  U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1447, 
1421) 

Issued  this  24th  day  of  August  1953. 

[seal]  M  B.  Braswell, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

Howard  H.  Gordon, 
Acting  President, 

Commodity  Credit  Corporation. 

[F.    R     Doc.    53   T'^SO;    Piled.    Aug.    27,    1953; 
8:51  a.  m.) 


TITLE    15--ro.*AMFRCE   AMD 
FORrlGN   TRADE 

Cl'npter  III — Dureau  of  Foreign  and 
Dcmcsiic  Commerce,  Department 
of     Commerce 

Subchapter  C — OfHce  of  International  Trade 
1 6th  Gen  Rev.  of  Export  Regs..  Amdt  P  L.  53] 

Part  3D9     Positive  List  of  Cotimodities 
and  Related  Matters 

mis'-ellaneous  'mc  tdments 

Section  399.1  Appendix  A-r-Positive 
List  of  Commrdifics  is  amended  in  the 
following  particulars: 

1.  TTie  following  commodities  are  de- 
leted from  the  Positive  List: 


51^3 


Dept.  of 
Coin- 
incm' 

.•^(■luvlulc 
B  No. 


601201 

ivirjo:! 
W221U 


r/>2fi.Vi 
603070 


fiO.-?.'-,2.'i 
0(0691 


fin3.'i<>2 

GtKJ.V>l 


«)3«in 


(104180 
004190 


Commofllty 


Iron  bars. 

Pki'lp.  wrmiaht  iron. 

Iron  iiii»' 

Wroiiclit  iron  iiiix".  wclfli"!,  M-ick. 

WroiiL'lit  iron  pii*-.  wi'Mo't,  ir.iU :ini7.e<1. 
Skplp.  eirtwm  steel   (report  skelp.  wrought 

iro.iiniV)pj«>. 
Bars,   oonerilc   roinforcement    (all   Poncr<*ti» 

reinforc'inz  bars,  whother  i)l:iin.  (|i'ffirrn<»<l. 

routi'l.  or  sijuari  ;ni.)  rfilli'il  frmn  new  billit 

sti— 1.  rail  <ie<'l,  or  axle  stofl.  in  coils  or  cut  to 

IcnstlH' 
Tool  stwl  h;irs: 

("iirlMin  -iii'i'l. 
Hollow  drill  steel  bars: 

C:irhoii  stct'l.  ' 
Steel  'ihfots.  black.  unealvaniie<i  finelii>Iinii 
piinted>: 

Carbon  stod  (inolndinc  bLick  iron  shivta^ 
(ri'iHirt  tin-mill  black  [)latc  infitWJlO): 
not-rolled. 
r,,l.l-roll.Hl. 
Sfo<>l  •!h(^>t«  '.'alv;ini7.ed  fall  stool  erarlrsl- 

Cornie:ito<l  an<l  formed  i;:ilvanirod  shoots, 
inclu'ling  rooflne,  cornieati-il.  V-crinip, 
and  rhannol  drain:  ridpe  roll,  valloy,  and 
fl:istiin::  (oxcept  fl.af)-  sidine.  corrueated 
and  brirk. 

Flat  cnlvanitod  sheets,  including  flashing. 
Steel  shoots,  eoatod  (all  steel  prados).  excoi)! 

waste-waste  rooflnt'  lone  fxrne  sheets  and 

othor  wasto-wa.-to  lone  t4^rno  sh«><>ts  (roport 

Balvani7«><l  stJH-l  sluvts  in  fin.{,Wl-fra.'M2). 
.''tool  shoots  for  enamolinc  (all  sti>ol  erados). 
Tin  mill  black  plate,  except  rejects  (inchid- 

ine   misprints   and    strips),    wiisters,   .and 

waste-waslors. 
Short  terneplate,  except  wa.ste-waste  (report 

lone  t^Tno  sheets  in  fiiftlM). 
Ternoplato,     doef)rate<l.     ombossed,     litho- 

irraphod.  lacjiiorod,  or  othorw  isc  advanced, 

except  hthographic  misprints. 


Popt.  of 
Com- 
merce 

Schedule 
B  No. 


Commodity 


fiO.M.VI 
fi(l.')*IO 

OO.'i'.ion 


oi.isio 
017005 

018261 

r.m207 
01^267 

01S271 
0H940 

•iisg.-ii 

61»<%4 

oi<y>i7 

0HKI47 
019n.S8 
019067 

fiirdO 

«t<>010 

fivmn 


look 

e.  c. 

wire 
I  ire- 


Rails,  track  work  and  track  aeees.sories: 
Tie  jjlates. 
Tru'k  spiko-i 
Railway   bolt.s.   nuts,   washers,   and 

nuts. 
Trackwork  and  track  .ice<»ssories.  n. 
(rv|x>rt  rail  bfitids  in  Ti'M'i.S'. 
Wire  sprint:'^   'all  «|i'el  era<io>;)    (report 
snrines  of  nonforrous   metal.   oicei>t 
eious.  in  0199.VM: 
Be<l  and  euslnon  sprines,  exeept  complete 
hc<\  spri'iiTS. 
Tool  bit   blinks    .and  dies,  and  iaserts  for 
tool  and  rock  drill  bits: 
Other  tool  bit  blanks,  not  eround 
Ba^i  •  hardwar." 
Bolts,  screws,  nuts,  rivets,  and  washers, 
n.   0.   o..   not   specially   f:ibric:iteii   for 
jvvrticular    machines     or     equipment 
(siH'cify  by  namol: 
Iron    arvl    sfe*"!    (report    railway    track 
construction  and   mainU'nanee   hard- 
war.'  in  0  i.v«xn. 
Vaits.  sliiiles.  spikes,  and  tacks- 
Wire  nails,  stu'les.  and  spikes  (all  nails, 
stiu'le-i.  and  spikes  made  from  wire): 
Iron  and  f-irbon  st<H'l.  exn>t)t  sfaiiles 
for  ollice  use  and  iiulustrial  staplinjf 
machine  stafilos. 
Alloy  sti-el.  exci'pt  staples  for  odlee  tise 
and     industrial    staplinc     machine 
staples. 
Nails.  «t  i'lles.  and  spikes,  except  wire: 
Cut  nails. 
Pipe   fittin-rs   not   specially   fabricate  1 
(Mirticular  machiiM'S  or  equipment- 
Iron   |iipo   fittinirs.    n.   e.   e.    (siieeifv 
name)  'reixirt  ckst  iron  suil  pipe  fittings 
In  OlSSOii. 
>t«-el    pi|>e    fittines.    carbon    (.sjh-cify    by 
name  and  <'rade  of  steol). 
Fabrie;it(><l  sti-el  priKiuots; 

I'orforalod  sheets,  carbon  steel. 
Wire   Dro-luetjs.   n.   e.   c.    (roD'irt   wire  mils, 
staples,  and  spikes  in  0IH20T-0IS27:1): 
Chain  link  fence 

Othor  fenciiie  and  notiins  (all  metals). 
Wire-reinforcine  fabric 
Iron  .and  <\f^\  woMe  I  fabric;  and    iron 
arKi  steel  weldo"!  mesh. 
Bae  and  bale  ties  (all  metals). 
Metal    manufactures,    n.    e.    c.    anrl    parts, 
n.  e.  e.: 
Iron  ami  ste«'l  (snecify  by  namel- 
runehines  (inciudine  •JtamniucK  except 
elect ri'-al   steel    (roiKirt  olectrie;il   «te«4 
pinfiii-igs    ineludine    stampinps     in 
7(yt'>2'>). 

Steel     shot,     excipt     abrasive     (report 

abrasive  ste.-l  shot  in  .'.f^iVlt. 
Flovihlo  tubiiv.'.  ox  •out  oleclrioal. 
TubTil-ar  steel  «iea'Tol<!ine  equipment. 


for 
hy 


2.  The  following  are  chanced  from  RO 
to  R  commodities: 


Dept.  of 
Com- 
merce 

Sc'iodule 
B  No. 


Commodity 


.MJO.V) 
60071)0 


001002 
OOllioi 
0U10O4 


00P*10 
OOlslO 

001910 


003110 
0021110 


002310 
fidZi.'.O 

eo2iJO 


Abni-sive  [>ro<l'icts: 

Iron  :ind  st<-ol  shot,  chilled 
Pin  iron,  all  lt  ides  (si»>"iry  grade). 
Stool  incots,  hi  >oms.  iiillets.  slabs,  sheet  bars, 
and  lin-jilite  bars: 

Carbon  steel: 

IllL'oLS. 

BiUeus.  projectile  and  shell  steel. 
Billets  (exce')t  iirojoctilo  and  sh'll  ste-tV 
tiliMim.s.  si. lbs.  shts't  bars,  and  tin-pl.ite 
b:irs 
Tube  rounds,  carbon  steel. 
Other  semifinished  material  for  seamless  pipe 

tuhinc,  carbon  steel. 
Wire  rixls,  carl>on  steel. 
Stei'l  bars,  ineludine  bar  sire  shap«'s: 

Bars,  cold  finished  (all  cold  drawn  or  cold 
rolled  flats,  round*;  or  s|iecial  sections 
in  Coils  or  cut  leniiths): 
Die  steel  bars,  cirb  in  steel. 
Ot  hiT  carbon  sti-^d  bars. 
B:irs.  hot-rolle<l.  except  tiH>l  and  hollow  'Irfll 
steel   bars   (all   reeiilir  bars  and  spi'oial 
sections  and  bar  shajies  under  .■}  inchi-s) 
(re|H)rt  tool  steel  bars  in  ivriOSO  and  hol- 
low drill  steel  bars  in  fln2C70); 
Carbon  steel: 
Bars,  projectile  and  shell  stceL 
Die  st^-el  bars. 
Other  carbon  steel  ban. 


mil  EC      AKirt     DC/M  ri  ATIOKJC 
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5Uo 


5i;u 


Pept.  of 

Cofn- 
mrrcp 

B  No. 


CommoJity 


fln.MM 
eos-sio 

61S9r3 


Rails,  trackwork  and  track  arwss<jri<M 
K:til  joints  :niil  splioe  bars: 

C'sirhon  stc'l. 
Switches,  frugs.  anil  crossiiies; 

Carbon  steel. 
Fabricate*!  steel  products: 
Towers  and  fxjles.  fabricated  (siw^fy  by 

narnet. 
Culverts  and  sections,  corrueated  oi  plain, 

coi(e<i    or    uncoated,    with    or   wfttiout 

at\>'Ssories. 


Dept.  of 
Com- 
merce 
Sche<liile 
n  N'o. 


flfOTlO 

eurAxo 


607710 


Commodity 


00813) 

eoRwu 
eirttio 

61(Ht« 

•18'J75 


Binini 
r.l'.»)ii 

61U0-U 


ei90n9 


Steel  strip,  coattnl  or  iincoated.  exc«-( 
electrical  steel  strip  in  tilXi.Ta,ii : 

("old  rolleilparbon  steel  luldine  ni 

Hot-rolle.i  carbon  stivl.  Kildiiiii  ini 

Struct tiral  sliajiesand  piling 

«lh(i't  pilini!  (all  sti-.-l  grades),  etre 
Pit»-.  tiilx'.s,  and  tuliiiii;.  n.  e.  c.  (|ii|x 
fabrirau»<i  for  particular  nuicliines  or 
be  re()orl«'il  as  p:»rts  of  such  machinc 
l'\\)t'  and  tubine.  carbon  stis'l.  r 
ci  illy  fabricated  sinirle  uiuts  (rei 
siM-cially    fabricited    for    (»,»rti' 
equipment  as  parts  of  such  n 
nient).' 
3te«'l  wire.  n.  e.  c.  (all  round,  shapeil.  m 
le»s  of  use'  freport  electrical  iii.sula 
in  7i)yKli»-7i>.»»H,'>): 

Uni-oated  wire,  carbon  steel,  exc 

(njiort  l>ac  :tnd  f>ale  ties  in  HI 
Coated  wire.  i\tept  galvanize<i 

Barh«>d  win-.' 

Castinits,  iron  and  steel,  roush  and 

Carbon  ste«'l  castinits,  except  Kriii 
Forisiiigs,  rough  and  a-rniflnistied: 

('artM)n  sti-el  foryiiiKS,  exwpt  ijriii 
Fabri<-:it"il  st»-«-l  priHliicts 

riites,  fabncate.l,  punched  or  ^hf 

ixillet^  for  concrete  lilocks.' 
Steel  pi|>e.  lined  with  any  corri: 
rials  as  defined  in  the  "General 
.\."  " 
Weldinir  ro<ls  and  wires: 

( ■  irhon  <teel,  electric  "  - . . 
<  (ther  iron  anil  sti-fd,  eWfric  (s 
C  irboii  sti-«'l.  non.l.-f'tric  " 
Other  iron  and  stin-l,  nonelectri 
sle«-l)." 
Wire  prinlucts,  n.  e.  c.  (rep)ort  wire 
siiike-!  in  filsj|-.7-fil*t27:«>; 
Woven  wire  belts  or  beltin?  ".... 


electrical  (report 


t  formed  • 

sseinblies  st>ecially 
e'luipineiit  should 
or  e(|uipment): 
.  e.  c.  exci'pl  sv>e- 
irl  pij)*- ivsscnihlies 
iilir  machines  "or 
achines  or  i'qui(v 

id  flat  wire  reirard- 
ed  wire  anil  c-able 


91 
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1  e 


'The    above    entrv    Is    .Kiilistituted    for 
Sclediile   H  .Vii.   t;ii.;7ln.      The  »  ITeet  of  t|i 
anil  other  eold-rolled  crtrt>on  steel  strip  e\ 

- 'I  he    iiliiive    entry    is    substituted    for 
R<-li.iliile  U  No.  tlii.^iu.      The  effect   of  t 
ulid  "tiKT  hot-rolleil  carlMHi  steel  strip  e\i 

»  The  above  entry  Is  substitute<l  for  it 
No.  ('ii>."»<HMt.      The  effect  of  this  rerisioii  1( 

•The  alMive  entry  is  substituted  for  tiK 
V<   No.  ♦>i»77Hi.      The  effect   of   this  rcMsl' 

tubinu'.  ,  ^ 

'•The  nbove  entry  is  suli«ti'iited  for  tt 
No    ♦■,(tsi*Jt>.      The  effect  of  t!ii>  re\i>ioii   i 

•• 'I  he  above  entry  is  substituted  for  t 
No     tldS.KM*.       The  effect  of  tlis  reviyioll    1 

■  The  above  entrv  Is  substituted  for 
Soh.diile    It    No.    riKMl".      The  effect   of   t 

"The  nbiive  entrv  Is  substituted  for 
Schedule   r.   No    ••.ll»4!t;;.      The  effect   of   tl 

•The  above  eiitr.\-  is  substituted  for  tt 
No.   filS'M;."..      The  effect    of   this   revision 

'"The  above  entry  Is  substituted  for  t 
No.  Hlxi^T.-i.  The  ('-frect  of  this  revlsior 
cm  ros  ion -resist  ant   materials. 

>' The    above    two    entries    are    siibstit 
tinder    Schedule    M    No.   »',1!hi.",1  .      The   eff 
RO  to  K  for  carlHin  stee!  ele<trtc  weldinir 
of    this    subeliapter).    dollar  limit    (I>I.i 
of  availabilitv    re.iuireiuents    (  S  o7n  :'.  of 
(TI^*   license  (Part  ::77  of  this  subcliapt. 

"The  n»M>ve  (wo  entries  :ire  sutistlti 
Schedule  It  No  CI !••>■•..■?.  The  effect  of  ( 
for  carlxtn  steel  notielectric  wehlinj;  rod 
(I  .".":'.. 2  of  this  subchapter t 

"The  above  entry  Is  substituted  for  t 
No.  t;i!i(n;;t.  The  effect  of  this  revision 
or  belting. 


RULES  AND   REGULATIONS 


Pept.  of 
Com- 
merce 

Scheilule 
H  No. 


619076 


Commodity 


Buildings,    prefabricated    and    knockdown, 
with  or  without  appiirtenanavs: 
Iron   and  st»'el,   exi-ept  corn  cribs,   (train 
bins,  and  silos  (sjiecify  by  name). 


3.  The  following  revisions  are  made  in 
commodity  descriptions.  These  revisions 
include  changes  in  validated  license  con- 
trol where  indicated: 


Unit 


I 


talclad  ' 

ilcl.wl  » 


Lb. 
Lb. 

Lb, 


Lb, 


pt  strapping  wire 

-.71.5 
steel  uradesK 


ifini:-;tied: 
ling  balls  ' 


ing  balls'... 

("■•I.  n  c.  c,  except 

m-reslst.ant  mate- 
Notes  to  .XpitrnJix 


(lei  ify 


gra'.le  of  steel)  ". 
•  (st>ecify  Krade  of 
nails,  staples,  and 


Lb. 

Lh. 
Lb. 
Lb. 
Lb. 
Lb. 


Lh. 
L'.. 
Lb. 
Lb. 


Lb. 


Processine 
ctwle  and  re- 
lated om- 
ini><lity  group 


OLV 

dollar 
value 
limits 


STF.R 
Sl'KK 

STEE 


STEE  17 


STER 

STEE 
ST  E  R 
STEE  1 
STEE 
STEE  17 


STEE 

ST  i:  K 
ST  RE 
Si'EK 


STER 


inn 

UK) 
l.OOO 


100 


Vali- 

dateil 

license 

reijuirc'l 


RO 
RO 

RO 


100 

100 
500 

10l» 

luu 

KM 


ion 

no 

luu 


fiOO 


RO 


RO 

RO 
RO 
RO 
RO 
RO 


R 
RO 

R 
RO 


RO 


he  three  entries  presently  on  the  Positive  List  iiinler 
ri  vision  is  to  delete  cold-rolled  carbon  steel  str.ippiim' 
ept  ;rililiiii;  metal  ilad. 

he    three   entries    presently   on    th**   IN.sitive   List    iimler 

is  revision  is  to  delete  hot-rolled  cnrb<m  steel  stiappini; 
ipt  jrildiiii:  metal  clad.  c  i     .   i     r. 

■  entry   presently  on  the  Positive  List  under  Schedule  H 

to  ilefete  foriiieii   sheet  piling 

first  entrv  presently  on  the  Positive  List  under  Schedule 
11  is   to  delete  specially   fiibricati-d  carbon  Hteel   pipe  and 

entrv  presently  on  the  Positive  1,1st  UTider  Schedule  B 

to  delete  ca rboti  st<el  strapping:  wire, 
entry  presently  on   the  Po.sitive  List  under  Schedule  B 

to  deiete  twlste-l  wire. 

the  two  entries  presently  on  the  Positive  T, 1st  under 
(lis  revision   Is   to  delete  east   ijirl«>n  steel   urffidiiu;  t-.-ills. 

the    two    entries    presently    on    the    positive    List    under 
is  revision  is  to  deh-te  fivrired  carbon  steel  irrindinL'  balls, 
e  entry   presently  on   the  Positive  List   under  Schedule  B 
is    to   ileleti'   steel    pallets   for   coni-rete    blocks, 
le  entry  presently  on  the  Positive  List  under  Schedule  B 

is  to  delete  lined  steel  pipe  other  than   that  lintMl  with 


This  amendment  shall  become  effec- 
tive as  of  12:01  a.  m..  August  25,  1953. 

(Sec.  3,  63  Stat.  7;  65  Stat.  43;  67  Stat  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sept. 
27.  1945.  10  P.  R.  12245,  3  CPU,  1945  Supp  ; 
E.  O.  9919,  Jan.  3,  1948.  13  F.  R.  59.  3  CiTL. 
1948  Supp.) 

Rex  a.  Anderson, 
Acting  Director, 
Office  of  International  Trade. 

IF.    R.    Doc.    53-7487;    Filed.    Aug.    27.    1953; 
8:45  a.   m.l 


TITLE  31— MONEY  AND 
FINANCE:   TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

P.\RT  54— Gold  Regulations 

FILING  OF  APPLICATIONS  FOR  CERTAIN  TYPES 
OF  COLD  LICENSES 

The  text  of  §5  54.7,  54  24.  and  54.2F^b^ 
of  the  Guld  Regulations  (31  CPR  Pan 
54;  17  F  R.  7888  >  as  hereby  amendea,  is 
set  forth  below.  These  amendmpnts 
alter  provisions  dealing  with  applications 
for  certain  types  of  gold  licenses  in  that 
henceforth  such  applicatioris  shall  be 
filed  directly  with  the  Director  of  the 
Mint,  Treasury  Department,  Washins- 
ton,  D.  C,  rather  than  with  a  United 
States  Mint  or  A.s.say  Office. 

These  amendments  are  made  without 
notice  and  public  procedure  thereon,  be- 
cause such  procedures  are  deemed  to  be 
impracticable  and  unnecessary. 

Accordingly,  effective  upon  publication 
in  the  Federal  Register.  §§54.7,  54  24, 
and  54  25'b'  of  the  Gold  Regulations 
<  31  CFR  Part  54  >  are  amended  to  read  as 
follows : 

§  51 7  General  provisions  affecting 
export  licenses.'  At  the  time  any 
license  to  export  cjold  is  issued,  the  Bu- 
reau of  the  Mint,  or  Federal  Re.serve 
Bank  issuing  the  same,  shall  transmit  a 
copy  thereof  to  the  collector  of  customs 
at  the  port  of  export  designated  in  the 
license.  No  collector  of  customs  shall 
permit  the  export  or  transportation  Irom 
the  continental  United  States  of  gold  in 
any  form  except  upon  surrender  of  a 
licen.-je  to  export,  a  copy  of  which  ha> 
been  received  by  him  from  the  agency  is- 
suing the  same  <  except  that  license.s  en 
Form  TGL-15  (general)  covering  multi- 
ple shipments  during  a  quarterly  period 
are  retained  by  the  licensees  until  the 
expiration  of  such  period,  when  they  are 
returned  to  the  Director  of  the  Minti: 
Provided,  hoircvcr.  That  the  export  or 
transportation  from  the  contiii'-nlal 
United  States  of  fabricated  gold  may  b« 


ed  for  the  second  entry  presently  on  the  Positive  List 
et  of  this  revi^ion  is  (li  to  cliani.'e  the  controls  from 
roils,  find  (21  to  remove  the  IC  I>V  refiulreiii.'Jits  ({  :^7:!.2 
re-tri<'tions  (  |  ."'.74  2  (ei  of  this  sul.<-hiipter  i.  evideiu'e 
this  subchMpteri.  and  to  ni.ike  available  the  Time  Limit 
ri  for  these  conmiodities. 

ted    for    the   entry    presently    on    the   Positive   List   under 

Ills  revision  is   (1)   to  clinii^e  the  controls  from   KO  to  K 

and    (2(   to  remove  them  fri>in  the  IC/1»V'  re<iulrements 

le  entry  presently  on  the  Positive  T/ist  under  Schedule  B 
is   to  delete  wire  product*  other  than  woven   wire  belts 


'The  regxilations  In  this  part  shall  nit  ^ 
construed  as  relieving  any  person  frcmi  the 
obligation  of  compliance  with  the  rrjula- 
tinns  of  the  Office  of  International  Trade  (15 
CPR  Parts  360  to  399) ,  the  Bureau  of  Customs 
( 19  CFR  Chapter  1 ) ,  or  other  laws  or  regu- 
lations relating  to  the  Importation  or  ex- 
portation of  merchandl.se,  where  appUcab'e 
to  imports  or  exports  of  gold,  or  articles  con- 
taining gold. 


Fri'lcty,  August  28,  1953 

permitted  pursuant  to  §  54.25  (b)  (2)  and 
the  export  or  trarusixjrtation  from  the 
continental  United  States  of  gold  im- 
poi  ted  for  re-export  may  be  permitted 
pursuant  to  5  54.44:  And  provided  fur- 
thrr.  That  gold  held  by  the  Federal  Re- 
serve banks  under  5§  54  28  to  54.30.  in- 
clu.  ive,  may  be  exported  for  the  purposes 
of  ."^uch  sections  without  a  license.  The 
CO:'  ctor  of  customs  to  whom  a  license  to 
e.Nport  is  surrendered  shall  cancel  such 
license  and  return  it  to  the  Director  of 
the  Mint  or  to  the  Mint  or  the  Federal 
Re  erve  Bank  which  issued  the  same. 
In  the  event  that  the  shipment  is  to  be 
made  by  mail,  a  copy  of  the  export 
iKcnse  shall  be  sent  by  the  agency  issu- 
in--;  the  same  to  the  postmaster  of  the 
po.st  office  designated  in  the  application, 
wi  0  will  act  under  the  instructions  of 
the  Postmaster  General  in  regard 
th'Meto. 

5  54.24  Applications.  Every  apphca- 
ti' n  for  a  licinsc  under  paragraph  (a> 
of  5  54.25  shall  be  made  on  Form  TG  -12 
(except  that  applications  for  export  U- 
censis  shall  be  made  on  Form  TG-15) 
and  shall  be  filed  in  duplicate  with  the 
Director  of  the  Mint,  Treasury  Depart- 
ment, Washington,  D.  C.  Every  appli- 
cant for  a  license  under  paragraph  (a) 
of  5  54  25  shall  state  in  his  application 
whether  or  not  any  applications  have 
been  liled  by  or  licenses  issued  to  any 
partnership,  association,  or  corporation 
in  which  the  applicant  has  a  substantial 
interest  or,  if  the  applicant  is  a  partner- 
ship, association,  or  corporation,  by  or  to 
a  person  having  a  substantial  interest  in 
such  partnership  association  or  corpora- 
tion. The  Director  of  the  Mint  shall  not 
i.s.sur  any  liceruse  to  any  person  if  in 
jiid-ment  of  the  Director  more  than  one 
license  for  the  same  purpose  will  be  held 
for  the  principal  use  or  benefit  of  the 
sairic  pcr.^ons  or  interests.  Any  person 
licensed  under  this  subpart  acquiring  a 
principal  interest  in  any  partnership,  as- 
sociation, or  corporation,  holding  a  li- 
cen  e  under  this  subpart  for  this  purpose 
shall  immediately  so  inform  the  Director 
of  the  Mint      * 

?  54.25     Licejif^es.     •   •   • 

'b'  Licenses  and  authorizations  for 
ihr  exporting  of  gold — (1)  Semi-proc- 
e,.i'd  gold.  Semi-processed  gold  as  de- 
fined in  §  54.4  may  be  exported  or 
transported  from  the  continental  United 
States  only  pursuant  to  a  separate  ex- 
port license.  Such  licenses  shall  be  is- 
tu  (i  by  the  Director  of  the  Mint  up>on 
ap!)lication  made  on  Form  TG-15  estab- 
lishing to  the  satisfaction  of  the  Diiec- 
tor  that  the  gold  to  be  exported  is  semi- 
processed  gold  and  that  the  export  or 
tran.port  from  the  continental  United 
States  is  for  a  specific  and  customary  in- 
du.strial,  professional,  or  artistic  use  and 
not  for  the  purpose  of  using  or  holding  or 
disposing  of  such  semi -processed  gold 
beyond  the  limits  of  the  continental 
United  States  as.  or  in  lieu  of  money,  or 
for  the  value  of  its  gold  content. 

<8ec  5  (bl  40  Stat.  415.  as  amended,  sees.  S, 
8.  9.  11,  48  Slat.  340.  341.  342;  12  U.  S.  C.  95a. 
31  U  S.  C.  442,  733.  734.  822b,  E  O.  6260,  Aug. 
28  1933,  E.  O.  6359.  Oct.  25,  1933;  E.  O.  9193. 
Ju.y  6.  1942,  as  amended.  7  F.  R.  5205;  3  CFR 


FEDERAL    REGISTER 

1943  Cum.  Supp.:  E   O.  10289.  Sept.  17,  1951. 
16  F.  R.  9499,  3  CFR  1951  Supp.) 

ISEALl  H.  Chapm-an  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    53-7558;    Filed,    Aug.    27,    1953; 
8:52  a.  m.) 


TITLE   32— NATIONAL   DEFEr:SE 
Chapter  V — Department  of  the  Army 

Subchopter  D — Military  Reservotions  and 
National   Cemeteries 

Part  553 — National  Cemeteries 

interments  and  disinterments ;  blank 
ammunition  for  veterans'  organiza- 
tions for  use  in  national  cemeteries 

A  new  §  553.8  is  added,  and  in  5  553.5 
(a>,  subparagraphs  <4)  iii>  and  UO) 
are  amended  to  read  as  follows: 

§  553.5  Interments  and  disinter- 
ments—  (a.)  Who  rnay  be  interred.    •   •   • 

<4)  Officers  and  Employees,  Public 
Health  Service.     *   *    * 

<ii)  By  virtue  of  authority  granted  by 
section  216.  act  of  July  1,  1944  <58  Stat. 
690:  42  U.  S.  C.  217).  Executive  Order 
9575.  June  21, 1945,  superseded  by  Execu- 
tive Order  10349.  April  26.  1952.  and  as 
amended  by  Executive  Order  10356.  May 

29.  1952.  Executive  Order  10362,  June  14, 
1952,  and  Executive  Order  10367,  June 

30,  1952,  established  the  Public  Health 
Service  as  a  military  service  for  the  pe- 
riod of  World  War  II  and  con-secutive 
periods  thereafter.  Accordingly,  all  of- 
ficers of  the  commissioned  corps  of  the 
Public  Health  Service  who  served  at  any 
time  during  the  period  Docembcr  8,  1941. 
to  and  including  July  3,  1952,  and  whose 
services  terminated  honorably  are  en- 
titled to  burial  in  national  cemeteries 
regardless  of  when  death  occurs.  De- 
pendents of  these  officers  are  entitled  to 
the  same  burial  privileges  as  are  afforded 
dependents  of  eligible  military  person- 
nel. 

•  •  •  •  • 

(10 >  Members  or  former  members  of 
Reserve  components  of  the  Armed 
Forces.  Members  or  former  members  of 
the  Reserve  components  who  have  ren- 
dered service  on  active  duty,  other  than 
active  duty  merely  for  training  pur- 
poses, are  eligible  provided  their  la.'^^t 
active  service  terminated  honorably. 
Membership  alone  in  a  Reserve  com- 
ponent does  not  constitute  service  with- 
in the  meaning  of  the  act  of  May  14, 
1948  (62  Stat.  234;  24  U.  S.  C.  Sup.  281). 

5  553  8  Blank  ammunition  for  vet- 
erans' organizations  for  use  in  national 
cemeteries.  (a>  The  act  of  May  26,  1952 
(66  Stat.  94:  50  U.  S.  C.  62  •  authorized 
the  free  is.'-ue  of  caliber  .30  blank  am- 
munition to  national  veterans'  organi- 
zations recognized  by  the  Veterans'  Ad- 
ministration. Wa.shington  25,  D.  C,  for 
use  at  funerals  and  other  ceremonies 
within  national  cemeteries.  The  follow- 
ing is  a  list  of  veterans'  organizations 
recognized  by  the  Veterans'  Administra- 
tion: 

The  American  Legion. 

The  American  Red  Cross, 

AMVETS. 

American  Veterans  of  World  War  II. 


5Uo 

Disabled   American   Veterans. 

Tlie  Marine   Corps  League. 

The  United  Spanish  War  Veterans. 

The  Veterans  of  Foreign  Wars  of  the 
United  States. 

The  American  Veterans  Committee.  Inc. 

The   Army   Mutual   Aid   Associatloa. 

Army  and   Nnvy  Union. 

USA  Blinded  Veterans  Association. 

Catholic  War  Veterans  of  the  United 
States. 

The  Coast  Guard  League. 

Tlie  Fleet  Reserve  Association. 

Jewish  War  Veterans  of  the  United  States. 

Mlit.-u-y  Order  of  the  World  Wars. 

Tlie  National  Jewish  Welfare  Board. 

Tne  National  Society  Army  of  the 
Pliilippines. 

The  National  Tribune. 

The  Navy  Mutual  Aid  Association. 

Regular  Veterans  Association. 

The  Disabled  Emergency  OfHcers  of  the 
World  Wars. 

The  Military  Order  of  the  Purnle  Heart. 

United  Indian  War  Veterans,  USA. 

.  <b>  Ammunition  shipped  to  national 
cemeteries  under  the  provisions  of  the 
act  of  May  26,  1952.  will  not  be  issued  for 
use  outside  the  national  cemetery, 

|C3,  AR  :90  5.  Aug.  10,  1933]  (R.  S.  ICl; 
5  U.  S.  C.  22) 

[SEALl  V7M    E.  BefgIN, 

Major  General.  U.  S.  Army. 
The  Adjustant  General. 


IF.   R.    Doc.    5: 


"528;    Filed. 
8:45  a.  m.| 
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Subchapter  G — Procurement 

Part   590 — General   Provisions 

subpart   h — pnocurfment   action 
reporting 

Subpart  H  is  rescinded  and  a  new  Sub- 
part H  substituted  therefor,  as  follows; 

Sec. 

590  800 

590.801 

590.802 

690.8(3 

590.804 

5P0  805 

590.806 

590  807 

590.808 


Scope  of  subpart. 

General. 

Data  to  be  Included. 

Forms. 

Number  of  copies   and   routing. 

Frequency  and  due  dates. 

Reporting  activities. 

Procurement  action  to  be  reported. 

In.structions  for  preparation  of  DD 

Form   350.      (Individual   Pracure- 

ment    Action    Report) 
590  809     In.«:truction      for      prep.iratlon      of 

Monthly    Summary    of    Procrre- 

ment  actions  (DA  Form  377)   (Pe- 

ix)rts    Control    Symbol    CSGLD- 

534) 
590.810     Retention    of    Procurement    Action 

Reports. 
590  '^l  1     Retorts  In  connection  with  actions 

taken     under     the    authority     of 

Title   II.    First    War    Powers    Act, 

1941,  as  amended. 

AurHORmr:  ?§  590  800  to  590  811  is.'^ued 
under  R.  S.  161;  5  U.  S  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 

SoimcE:  Army  Procurement  Circular  17, 
July  8.  1953. 

§  590.800  Scope  of  subpart.  This 
subpart  sets  forth  (a)  instructions  for 
the  preparation  of  the  Procurement  Ac- 
tion Report  and  (b»  reference  to  Muni- 
tions Board  requirements  regarding 
actions  taken  under  the  authority  of 
Title  II.  First  War  Powers  Act.  1941  as 
amended.  It  implements  the  Armed 
Services  Procurement  Regulation  gen- 


5i:]6 

crally  rather  than  a  specific  part  or 
lion  thereof. 


rd 


5  590.801    General.    To  conform 
the  provisions  of  Public  Law  413. 
Congress.  Armed  Services  Procure 
Act  of  1947.  and  with  instructions  o 
President  of  the  United  States,  a 
provide  the  Assistant  Chief  of  Staff 
Department  of  the  Army,  with  ma 
meat  data  essential  to  sUaff  contro 
Army  procurement,  procurement  i 
reoorts  will  be  prepared  on  the  form: 
submitted  at  the  times  prescribed  ii 
subpart.     Heads  of  Procuring  Acli 
(as  defined  in  5  400.201^  of  this 
may  issue  implementing  instructions 
required   to   their   Contractins 
A    copy   of    each    such    implemei 
will  be  forwarded,  as  issued,  to  th 
sistant  Chief  of  Staff.  G-4.  Depar 
of    the    Army,    Attn:    Chief.    Pur 
Branch. 
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§  590  802     Data  to  7)P  inclnded. 
reported  will  cover  all  procureme 
tions   (see   S  590  807)    transactetl 
the   provisions    of   the   Armed   Se 
Procurement  Re'-'ulation  and  this 
cedure    by    all    Contractinjz    Office 
the  Army  Establishment.     Procur 
actions  for  civil  functions,  such  as 
neers  Civil  Works  and  Alaskan 
nications  System,   are  not   includ 
this  reporting  requirement. 

§590.803     Forms.    Reports  will 
pared  on  DA  Form  377  (Monthly 
mary  of  Piocurement  Actions"   a 
Form  350  <  Individual  Procuremei 
tion  Report)    (Reports  Control 
CSGLD-525).     Supply  of  forms 
requisitioned   through   normal 
tions  supply  channels. 

5  590  804     Number  of  copies  and 
ing.     (a)   The  oricinal  of  each  DD 
350  will  be  forwarded  to  the  A.s; 
Chief  of  Staff.  G-4.  E>epartmf^nt  ( 
Army.  Attn:   Chief  Purchases  Bra 
all  cases  except  where  the  head 
technical  .service  requires  the  on 
the  report  for  coding  purposes.     Ir 
where  the  original  of  the  report 
warded  to  the  head  of  the  technica 
ice.  a  copy  of  the  report  will  be  for 
to  the  A.ssistant  Chief  of  Staff.  G 
partment  of  the  Army.  Attn;  CI 
Purchases  Branch.     Heads  of  Pi 
Activities  may  require  extra  copies 
Form  350  to  be  furnished  by  thei 
tracting   Officers.     The   original 
Form  377  will  be  forwarded  to  the 
ant  Chief  of  Staff.  G-4,  Depart 
the    Army.    Attn:  Chief    Pure! 
Branch,  and  a  copy  of  the  report 
forwarded  to  the  appropriate  H 
Procuring  Activities.     DA  Form 
not  be  forwarded  to  the  Depart 
Labor.  Wage  and  Hour  and  Publi 
tracts  Division.     Letters  of  tra 
will  not  be  u.sed  in  submitting  cith 
vidual  or  monthly  report. 

(b»  For  each  uncla.ssified  or  res 
procurement  action  having  a  v 
over  $10,000  and  subject  to  the 
Healey  Public  Contracts  Act  < 
of  Part  411  of  this  title',  two  ad 
copies  of  the  top  portion  of  DD  Fo 
(first  13  items)  will  be  prepared 
installation  which  effects  the 
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ment  and  forwarded  direct  to  Depart- 
ment of  Labor.  Washington  25.  D.  C. 
Attn:  Wage,  Hour  and  Public  Contracts 
Division.  Tliese  additional  copies  will 
not  be  prepared  for  actions  bearing  a 
secuiity  classification  higher  than  Re- 
stricted. 

ici  One  additional  copy  of  DD  Form 
350  will  be  submitted  to  the  Assistant 
Chief  of  Staff.  G-4,  Department  of  the 
Army.  Attn:  Chief  Purchases  Branch, 
when  the  dollar  value  of  the  action  re- 
ported is  $500,000  or  more. 

(d>  One  additional  copy  of  DD  Form 
2^0  will  be  submitted  to  the  Assistant 
Chief  of  Staff.  G-4.  Department  of  the 
Army,  Attn:  Chief  Purchases  Branch,  in 
the  case  of  all  oversea  procurement  ac- 
tions involving  Mutual  Security  Assist- 
ance (MSA)   funds. 

(e)  A  supplemontarj'  report  will  be 
prepared  for  each  contract  or  amend- 
ment of  a  contract  involving  new  pro- 
curement for  $1,000,000  or  more  to  be 
performed  in  labor  shortage  areas  (those 
clas.'^ified  in  Group  I  by  the  Department 
of  Labor).  Four  copies  of  this  supple- 
mentary report  will  be  appended  to  the 
four  additional  copies  of  DD  Form  350 
and  forwarded  to  Assistant  Chief  of 
Stiiff.  Q-4.  Department  of  the  Army. 
Attn:  Chief  Purchases  Branch,  The 
sunplementary  report  will  contain  the 
following  information: 

( 1 )  Manpower  requirements  f on  basis 
of  information  obtained  from  con- 
tractor). 
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(I)  Current  total  employment  (num- 
ber of  persons)  of  Contractor  at  place 
of  manufacture  shown  in  item  6  of  DD 
Form  350.     Indicate  month. 

(ii)  Estimated  employment  at  the 
same  facility  for  work  solely  on  the  new 
contract  during  the  peak  month  of  oper- 
ation  on  that  contract.  State  month 
and  year. 

(iii)  Net  additional  manpower  re- 
quired (actual  new  hires)  at  the  same 
facility  for  work  on  new  contract  to 
attain  employment  shown  in  subdivision 
(ii)  of  this  subparagraph.  (This  figure 
cannot  be  larger  than  the  figures  noted 
in  subdivision  ui)  of  this  subparagraph 
but  may  in  some  irustances  be  smaller 
due  to  transfer  of  employees  from  other 
military  or  civilian  work  which  is  phas- 
ing out.) 

(2)  If  the  entry  in  subparagraph  'D 
(iii»  of  this  paragraph  is  200  or  more 

(i)  A  brief  statement  of  information 
and  advice  furnished  by  local  Employ- 
ment Service  Office, 

(ii)  A  brief  explanation  of  the  over- 
riding factors  which  made  placement  of 
the  contract  in  the  labor  shortage  area 
necessary  or  advisable  despite  adverse 
manpower  conditions.  <In  the  case  of 
formally  advertL-^ed  procurements,  the 
making  of  an  award,  pursuant  to  exi.-^t- 
ing  procurement  directives,  to  a  Con- 
tractor located  in  a  Group  I  area  will  be 
considered  as  a  sufficient  overriding  fac« 
tor  for  this  purpose.) 
(f )  Distribution  chart: 
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DD  Form  150 

.Kcfwm  ovor  $10,000  but  los«  than  5kii«i.(^)iio  siil.i.>ct  to  Wiilsh-Healfy  Public 

('(infraci-!  .^cl      f rnclissifi. d  or   l:<  stricti'.l  only.) 
Anions  ..v.T  i\<).i»*t  but  1.  -is  tlmn  VifKi**^  mibji-ct  to  W;ilsliHpaK-y  Public 

Ci.nlriol,^  An.     (('l:is<ilU'l  above  Ki'strin.--!.)   „    ,^,.     ^      ^       ... 
Anions  over  $.'it«).()il»>  subject  to  W:il.s(i-Hcaliy   Public  Contracts  Act. 

(rnrla.s.sifi«'<l  or  k.slrin.donly.i  ,.,..,,.... 

Actions  ov.T  $.'«)o.i>no  subject  to  Walsh- M.-aUy  Public  Contract*  Act. 

(ChL'siftcd  ahovi-  Kt-stri'-tcl.) 
Actions  ovor  $l.(K)i),ixi<i  to  b«>  (lorformed  In  I.abor  Stiortafse  Areas,  CJroup  1 

(witli  sui'plfnu-ntil  ri'imrt).  ...  t.      j 

All   ovoi-ifii    :ictions    involving    Mutual    Si-cunly    Assistance    Funds 

(rOLMr.lIi-ssof  flollir  v:iliiei.  .    ,     ..,  i   i-     .•  _ 

All  .itiions  (or  r.^tarch   ami  development   or   industrial   moliili7..'>tion 

(ro;:>rdl<'.sS(irdo!tir  v.ilii<->.  ,     ,         .,        ^  .,. 

Actions  over  r<)(\(ii)i)  for  rest-irch  and  development  or  industrial  mobili- 

'■»''"n.                                                  ,,         .  .  ,,          ,     . 
.Ml  :»ctionsfor  letter  cfintmcts  (reciirdlcssof  doU-ar  value) 

Actions  over  J.'i(lll.(i<«l  for  litter  c<^nlr:u■ts 

All  ikctions  for  .leriiiitive  coiitriMts  sui)er.spdinK  letter  contracts  (reparilless 

of  whether  addilionilfiind-=  are  obligatedi.  .       .       /  ,, 

All  iictions  on  aiiKiidtiunts  luvoUinif  price  redetermination  (regardless 

of  dollar  value). 
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None. 

2. 

None. 

None. 

None. 

None. 

None. 

None, 
None, 
None, 

None, 


•  Only  top  portion  of  OD  Form  SW  to  be  furnished  Department  of  Labor. 


§  590.805  Frequency  and  due  dates. 
The  procurement  action  reporting  forms 
(DD  Form  350  and  DA  Fonn  377)  will  be 
submitted  as  follows: 

(a)  Class  I  installations  and  activities 
will  forward  the  original  DA  Form  377 
and  the  original  of  each  DD  Form  350 
at  the  .same  time.  The.se  forms  for  the 
completed  calendar  month  will  be  for- 
warded not  later  than  the  5th  day  of  the 
following  month, 

<  b )  Class  II  installations  and  activities 
will  prepare  DD  Form  350  for  each  re- 
p)ortiible  procurement  action  and  forward 
this  form  within  four  working  days  after 


the  date  an  individual  action  as  de- 
scribed in  !;  590.807  is  transacted  DA 
Form  377  will  be  forwarded  not  later 
than  the  10th  day  of  the  following  month. 
(See  §  590.809  (a)  ). 

(c)  Oversea  Purchasing  Offices  will 
prepare  DD  Form  350  for  each  reportable 
procurement  action  and  forward  this 
form  within  four  working  days  after  the 
date  an  individual  action  as  described 
in  §  590  807  is  transacted.  DA  Form  377 
will  be  forwarded  not  later  than  the  10th 
day  of  the  following  month.  >See 
§  590.809  (a)). 


Fiidaij,  August  2S,  1953 

(d)  As  soon  as  practicable  after  an  in- 
dividual prcx:urement  action  is  trans- 
acted, the  additional  copies  of  DD  Form 
350  with  attached  four  copies  of  supple- 
mentary report  required  by  5  590.804  (e), 
will  be  forwarded  by  procuring  installa- 
tions of  the  Army  establishments  in  the 
continental  United  States  to  the  A.ssist- 
ant  Chief  of  Staff,  G-4,  Department  of 
the  Army  (Chief,  Purchases  Branch). 
However,  submission  of  the.se  extra 
copies  and  the  attached  report  will  not 
be  allowed  to  delay  transmission  of  the 
otl;(  r  copies  of  DD  Form  350  within  the 
required  period, 

le)  Negative  DA  Forms  377  will  be 
submitted  by  all  reporting  activities  when 
appropriate. 

;  590  806  Reporting  activities.  The 
Piocurement  Action  Report  <DD  Form 
350  and  DA  Form  377*  will  be  prepared 
by  all  Contracting  Officers  of  the  Army 
Establishment  in  the  continental  United 
Stales,  its  territories  and  possessions, 
major  oversea  commands,  attaches  and 
foreign  mission.^,  designated  as  such  pur- 
suant to  5  590.450,  tran.^acting  purchases, 
procurements  or  executing  contracts 
payable  from  appropriated  funds 
(§  590.251). 

?  590,807  Procurement  action  to  he 
revorted.  (a)  A  "procurement  action" 
means  any  type  of  agreement  or  order 
for  the  procurement  of  supplies  or  serv- 
ices which  obligates  funds  as  set  forth  in 
§  590.806,  It  includes,  by  way  of  descrip- 
tion and  without  limitation,  awards:  con- 
tracts of  a  fixed-price,  cost-plus-a-fi.Ked- 
fee.  exchange,  or  time  and  material; 
delivci-y  orders,  job  orders,  task  orders 
or  ta'-k  letters  i.ssued  against  open  end  or 
indefinite  quantity  contracts;  letter 
ord(  rs,  letters  of  intent,  and  purchase 
orders.  It  includes  modifications 
(amendments,  change  orders,  and  sup- 
plemental agreements)  with  respect  to 
any  of  the  foregoing  (see  Subpart  D  of 
Part  402  of  this  title ) ,  It  also  includes  the 
purcliasing,  renting,  leasing,  or  otherwise 
obtaining  supplies  or  services  from  either 
pnvate  .sources  or  Govermental  agencies 
out.side  of  the  Department  of  Defense. 
(For  interdepartmental  procurement  see 
5  590.808,  Item  15.)  It  excludes  requisi- 
tions transferring  supplies  or  services 
within,  or  between  the  military  depart- 
ments or  the  joint  procurement  agencies 
of  the  Department  of  Defense.  (For  in- 
tersrrvice  procurement,  see  §  599.808, 
Item  15. )  It  excludes  the  renting  or  leas- 
ins  of  real  estate  and  requisitions  trans- 
ferring .supplies  or  services  within  or 
between  the  military  departments  or  the 
joint  procurement  agencies  of  the 
Department  of  Defense,  (For  intcr- 
servicc  procurement,  see  §  590.808,  Item 
15." 

•b)  Term  contracts,  open-end  con- 
tracts, indefinite  quantity  contracts,  or 
agreements  for  obtaining  supplies,  which 
do  not  include  specific  quantities  or  total 
dollar  value,  will  not  be  reix)rted  by  the 
activity  which  executes  such  contracts. 
Activities  which  execute  individual  pur- 
chase instruments  or  orders  against  such 
contracts  will  report  each  individual 
action  of  $10,000  or  over  on  DD  Form 
350  and  will  report  the  sum  of  all  pur- 
chaiies  irrespective  of  dollar  value  on  DA 
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Form  377.  Similarly,  job  orders  against 
Army  Establishment  manufacturing  in- 
stallations will  not  be  reported,  but  con- 
tracts for  materials  necessary  to  accom- 
plish the  job  order  will  be  reported. 

(c)  Except  as  indicated  in  paragraph 
(d)  of  this  section  DD  Form  350  will  be 
submitted  for  individual  procurement 
actions  where  the  dollar  value  is  $10,000 
or  more.  Except  as  indicated  in  para- 
graph (d)  of  this  section.  DD  Form  350 
will  be  submitted  for  each  modification 
(amendment,  change  order,  or  supple- 
mental agreement)  increasing  or  de- 
creasing the  value  of  a  contract  by 
$10,000  or  more,  regardless  of  value  of 
basic  contract  and  regardless  of  whether 
basic  contract  was  executed  prior  to 
effective  date  of  Public  Law  413,  80Lh 
Congress  (May  19,  1948). 

(d)  The  following  procurement  ac- 
tions or  modifications  thereto  will  be 
reported  in  every  instance  without  re- 
gard to  any  dcllar  value  limitation: 

( 1 )  Action  negotiated  under  section 
2  (c)  (1)  which  prior  to  the  declaration 
of  the  National  Emergency  would  have 
been  negotiated  under  sections  2  (c)  (11) 
and  2  (O   (16)  of  Public  Law  413; 

(2)  All  oversea  procurement  actions 
involving  MSA  funds; 

(3)  All  letter  contracts. 

(4>  Definitive  contracts  .super-^eding 
letter  contracts  regardless  of  whether 
additional  funds  are  obligated. 

(5)  All  amendments  involving  price 
redetermination. 

§  590.808  Instructions  lor  prepara- 
tion of  DD  Form  350  (.Individual  Pro- 
curement Action  Report)  —  (a)  Item  1: 
report  number,  tl)  This  niunber  will 
repres.nit  the  .serial  number  of  DD  Form 
350  submitted  by  each  office,  installa- 
tion, activity,  or  individual  within  the 
current  fiscal  year,  suffixed  by  the  last 
two  digits  of  the  fiscal  year.  The  re- 
port covering  the  first  procurement  ac- 
tion taken  in  fiscal  year  1954  by  each 
office  will  bear  the  number  "1-54."  and 
consequently  thereafter  for  subsequent 
procurement  actions.  The  report  cover- 
ing the  first  procurement  action  taken  in 
each  succeeding  fi.scal  year,  be.L;inning 
July  1,  will  again  bear  the  number  "1," 
followed  by  the  last  two  diHits  of  the 
fiscal  year.  In  those  instances  where 
more  than  one  activity  in  a  purchasing 
office  utilizes  the  same  station  number, 
block  of  numbers  will  be  assigned  to 
each  activity  by  the  purchasing  office 
to  avoid  duplication  of  report  numbers. 
The  numbering  will  be  in  accordance 
w  ith  the  date  of  the  report.  Item  39.  and 
not  according  to  the  date  of  the  procure- 
ment action.  Item  11.  If  the  report 
covers  a  modification  (amendment, 
change  order,  or  supplemental  agree- 
ment) with  respect  to  a  procurement 
action  previously  reported,  also  enter  the 
number  of  the  most  recent  procurement 
action  report  number  related  to  the  con- 
tract involved, 

(2)  If  block  (31,  (4),  (5).  (6),  or  (7), 
of  Item  8  has  been  checked,  this  space 
should  have  a  previous  report  number 
in  addition  to  the  number  for  this  report, 

(b)  Iteyn  2;  department.  Enter 
"Army"  if  not  so  pre-printed. 

(c)  Item  3;  bureau,  technical  service, 
or  covimand.     Enter  the  name  of  the 
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Procuring  Activity  having  responsibility 
for  the  procurement  action;  such  as 
Quartermaster  Corps.  European  C:m- 
mand.  Tliird  Army,  National  Guard,  ei,c. 
(See  §  590.809  (d).) 

(d)  Item  4;  procuring  office  and  ad- 
dress. Enter  title,  address,  and  station 
number  in  suflBcient  detail  to  Cotabli.sh 
readily  the  identity  of  the  office,  installa- 
tion, activity,  or  individual  preparing  the 
report. 

(e)  Item  5a:  contractor  name  and 
business  address.  Enter  the  nftme  and 
business  addrcsr^.  including  street  or  post 
office  box,  of  the  contractor  or  vendor 
with  whom  the  procurement  action  was 
transacted. 

(f)  Iteni  5b;  division  of.  In  cases 
where  the  contractor  or  vendor  identifies 
himself  as  a  division  of  a  parent  com- 
pany, enter  the  name  of  the  parent  com- 
pany concerned. 

(g»  Item  6:  place  of  performance.  (1) 
Enter  the  actual  location  of  the  vendor's 
place  of  busine.ss  from  which  the  items 
will  be  supplied  or  the  plant  in  which 
the  items  will  be  produced.  If  the  items 
are  to  be  supplied  from  a  vendor  or  plant 
to  which  the  contractor  subcontracts  the 
order,  or  for  which  the  contractor  acts 
as  a  broker  or  factor,  the  name  and  loca- 
tion of  Uie  vendor  or  plant  from  wlii:^h 
the  items  will  be  supplied  will  be  entered. 
In  case  of  construction  and  design  con- 
tracts, enter  actual  site  of  construction 
and  design.  If  more  than  one  location 
is  entered,  and  one  of  the  locations  is  a 
surplus  labor  area,  the  surplus  labor  area 
must  be  listed  first.  (See  Item  17.)  If 
the  supply  or  production  source  is  un- 
known, not  available,  or  identical  with 
Item  5a.  so  indicate. 

(2)  The  place  of  performance  should 
be  carefully  checked  with  It<  m  17  to 
ascertain  that,  if  this  contract  has  been 
placed  in  a  labor  surplus  area,  the  nu- 
merical designation  is  the  same  as  the 
place  of  performance.  (See  DMP  No.  4.) 
If  there  is  more  than  one  place  of  per- 
formance mentioned  in  Item  6.  and  only 
one  of  the  locations  is  "labor  surplu.s" 
there  should  be  an  entry  in  "Remarks" 
to  show  the  actual  amount  awarded  to 
the  "labor  surplus  area." 

(h)  Item  7;  contractual  instrument 
number.  Enter  the  complete  number  of 
the  contract  to  which  this  repoi  t  per- 
tains in  accordance  with  §  590.603. 

(i)  Item  8:  kind  of  procurement  ac- 
tion. Place  an  "X"  mark  in  the  appro- 
priate box  to  show  whether: 

(1)  Action  is  a  preliminary  insti-u- 
ment  such  as  a  letter  of  intent  or  letter 
contract; 

(2)  Action  is  a  new  definitive  contract 
(includes  Purchase  Order  and  notice  of 
award » ; 

(3)  Action  is  a  definitive  contract 
superseding  a  preliminary  instrument, 
if  this  is  the  ca-se,  record  under  Item  10 
only  the  change  (debit  or  credit)  from 
value  reported  for  preliminary  instru- 
ment; (if  there  is  no  change  in  dollar 
value  from  the  preliminary  instrument, 
the  report  must  still  be  prepared  and 
submitted,  but  no  entry  will  be  made  in 
Item  10)  ; 

(4)  Action  is  an  order  other  than 
Purchase  Order  such  as  Job  Order,  Task 
Order,  or  Delivery  Order  against  open- 
end  contracts; 
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(5>   If  action  is  a  modification 
another  "X"   mark   in  the 
box  to  show  whether  it  is  an 
ment: 

(6>   Chancre  order,  or 
(7)   Supplemental  af^reement.  a 
ter   the   number   thereof.     If   this 
is  checked  in  block  '  3  > .  pull 
port  to  determine   that   a   letter 
was    previou.sly    reported,    check 
marks"  atem  24)  to  see  that  nec( 
letter   contract    information    appe^ 

<jt    Item  9a:  item  number.    F'or 
tification  of  item  numbers  in  block 
ail  procurements  involving  MSA 
(k)    Item  9b:  description  of  com 
or  service   and   end   use  of  com 
(1)   Enter   a   brief,   explicit   de.sci 
of  the  major  items  being  procured, 
description  must  be  in  sufficient 
to  permit  identification  of  the  c 
ity    for    determining    purchase    a 
ment.     In   making    this   determit 
the  u.se  of  the  commodity  is  freq 
a  deciding  factor,  especially  in  th 
of  spare  parts  for  trucks,  for  radi 
clocks,  etc.     Accordingly,  the  u.se 
commodity  will  be  indicated,  whe 
plicable.  in  addition  to  the  brief  de 
tion  of  the  item.     In  the  ca.se  of  re 
and  development  contracts  this  d 
tion  must  be  in  sufficient  detail  t 
mit  identification  of  the  project 
Congre.ssional     report     required 
Public  Liiw  557.  82d  Congress 
Procuring    Activities    may    requi 
supplemental  instructions,  detail 
of  all  the  -separate  items  to  be  app'' 
If  the  description  of  the  item   b 
security    cla^ssification,    enter    on 
word  "Classified,"  except  in  the 
Research  and  development  contra 
(2>    This  entry  should  be  check 
Items  9f  and  9g  to  determine  th; 
rect  coding  has  been  accomp 

(1)   Itern  9c:  unit.      Enter,  if  ; 
cable,  the  unit  of  measure  of  th 
being  procured:    Viz.  each,  ton. 
feet,  etc. 

<m)   Item  9d:  quantity.    Enter,  i 
ticable.  the  quantity  of  the  item 
procured.      In  case  of  amendm 
supplemental  agreement-s  enter  c 
increa.se  or  decrease  in  quantity. 

in)  Item  9e:  unit  price.  Inse 
price  which  appears  in  the  contra 
(o)  Item  9t :  commodity  code  oi 
Use  first  two  digits  of  the  Standan 
modity  Code  Classification.  Volum 
1946. 

ip»    Itevi  9g:  DDCP  No.      A 
will  be  made  in  item  9g  showing  t 
partment  of  E>efen.se  Claimant 
Code  Number  (applicable  to  use 
ratings";    this   may    be   abbrevia 
DDCP  A4.  etc. 

<q>  Procurement  program  defi 
These  program  definitions  are 
in  this  paragraph  in  order  to  a.' 
the  uniform  compilation  of  re 
data  in  the  area  of  funds,  materu 
item  requirements,  and  procu 
schedules.  They  will  be  asod  in  t 
pletion  of  Item  9g  of  the  Individu 
curement  Action  Report  kDD  For 
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RULES  AND   REGULATIONS 

1.  Department  of  Defense  Procurement 
Prr>^ams  are  groupings  of  Items  in  terms  of 
CMP  allocations  (materials),  dollar  value, 
or  end  item  quantitative  requirements. 

2.  These  programs  have  l>een  developed  in 
order  to  group  for  reporting  purposes  con- 
sistent and  reconcilable  Information  in  terms 
of  materials,  funds,  and  end  Items. 

3.  When  planned  use  Is  known  at  the  time 
of  purchase,  each  procurement  program  will 
Include  all  Items  pertaining  to  the  following: 

a    Crating,  packaging  materials  and  dun- 

n.igc. 

b    Conversion,  maintenance  and  repair: 

( 1 )  Materials. 

(2)  Service  (performed  by  civilian  con- 
tractors ) . 

(3  I    Operatins!  supplies. 
(4»    Parts  and  spares. 

c.  Related  training  equipment  and  devices 
(Including  technical  manuals  and  publica- 
tions ) . 

d.  Related  research  and  development  and 
reproduction  materials  and  equipment  (but 


excluding  construction  of  research  and  de- 
velopment facilities  which  are  Included  In 
Program  C-2). 

When  planned  use  Is  not  known,  a  and  b 
above  will  be  Identified  to  Program  C-3;  c  and 
d  above  to  Program  C-9. 

The  subprograms  noted  In  certain  programs 
are  for  guidance  purposes  In  enabling  the 
military  services  and  other  Government 
agencies  to  determine  more  readily  and 
uniformly  under  which  procurometit  pro- 
gram, certain  types  of  equipment  should  be 
included.  Specific  directives  concerning  the 
areas  of  funds,  materials,  and  items  of  equip- 
ment  and  supplies  will  specify  those  Instances 
in  which  reporting  by  such  subprograms  may 
be  required,  and  any  deviations  from  these 
general  definitions. 

Ctther  programs  which  are  not  pertinent 
to  over-all  treatment  are  Included  In  the 
Priorities  and  Allocation  Manual.  1.  e.,  C-8. 
W-1.  C^.  B  5,  etc. 


PROCURE.MENT  PROGRAM  DESCRIPTIONS 
A  1  ArRCRAfT  Program 

trams  (a)  and  (b).  ^^^  xirframes  and  related  assemblies  and  sf  ake.s 


Comi>lete  aircraft  (procured  as  such,  i.  e.,  heli- 
copters, excluding  OKK). 

Airframe  ii.s.sembli.s  and  spares,  such  a.s.  tail  as- 
semblies, winE  :i.s.s«'mbliivs.  landim;  gears,  etc. 

.f^IH-cial  jii-'s,  dies,  and  futures  to  be  ase<l  only  in 
the  f  ibrication  of  a  s|>»>ciflc  airframe  model  (in- 
cliidine  variiition.s  thereof i. 

.Maintenance  tools  in'culiar  to  the  aircraft. 


Excludes 


OFK  tiros  and  tubes --   

(ieneral  iMirtxise  pro<luction  equipment. 
Production  facilities — 


ProKram  in 

which  exclusions 

are  mcluded 


A-lc. 

B-». 

C-2. 


ex 
c-s 
ei 


(B) 


.MRCRAfT  ENGINES  AND   REL.\TED  SPARES   AND  SPARE  PARTS 


With 

r.  cor- 


racti- 
■  Item 
square 


prac- 

being 

its  or 

the 


.Mrcraft  engines  and  parts. 

.\ssi'!t  talce-4)tT  u'her  than  droppahle  units. 

Aircnifl    jet    i  '      lies    and    p.arts    iisid.    without 

m.ijor  miMlifir.ilion.  on  eiiiile<l  missiles. 
SiM'cial  jius.  dies,  and  fixtures  to  N'  iis.>d  only  in 

the  fabncition  of  a  sSHVific  niinlel  of  aircraft 

en.'ine,  includinii  ins[Mrtion  (faces. 
Maintenance  tools  jH-culiar  to  the  engine. 


Aircraft   ensines    incorporated    in   aircraft 

procured  as  complete  aircraft. 
Assist     Uke-o(T     (ATO),    droppahle    units 

only. 

O'lieral  (Mirixise  pro<luction  ciuipment 

Production  facilities 


A-la. 
A-«. 

n-9. 

C-2. 


(C)  OTHER  AIRCRArr  EQIIPMENT  AND  SIPPI.IES  NOT  INCLUDED  IN  Sf  BPROCRAMS  (a)  AND  (b) 


31  .ly 


1 1  unit 


ct. 


class. 
Com- 
No.  1. 


ation 
le  De- 
gram 
of  DO 

.ed    as 


Aircraft  instruments  .and  parts  (except  electronic 
e>|iiipment  for  communicjition,  fire  control,  and 
radar  1. 

El''CtriraI  equipment,  such  a.s,  generators,  in- 
verters, starters,  alternators,  etc. 

.Mrcraft  iiroix-llers  and  hubs. 

Moliile  trainihit  units. 

Klialst  siraut'.tors. 

Ground  handlim;  equipment  jieculiiu  to  a  .specific 
model  of  aircraft. 

Other  actvs-sorip*  and  [>arts  readily  identifiable  for 
aircraft  use.  such  as  gun  turreus.  tximb  racks 
anil  rele;i.«'s.  ris'ket  laiinctiers.  fuel  tanks.  dro;>- 
pable  aircraft  tanks.  <iKK  tires  and  tiiU's,  con- 
trol wires,  servo  and  other  c-onlrol  mechani.sms, 
etc. 


OFF  electronics  and  oomraunications  equip- 
ment. 

O F K  w capons ..■■-;• 

OFK  fire  control.  l>omb  sights,  and  nrtated 
electromechanical  dovitvs. 

Aircraft  we.ipoiis     

Photographic  equipment    - 

.\irhorne  ac-cessories  nof  an  oi)erational 
p!\rt  of  the  aircraft,  such  as  life  raf'-s,  ox- 
ygen ma.sks,  parachutes,  fire  extinguishers, 
etc. 

Orga'iifational  equipment,  such  as  general 
groiin<t  or  deck  handling  equipment,  ships, 
hangar,  and  iiir field  equipment. 


A-7. 

A-.V 

A-5  or  AT. 

A-.V 
C-9. 
A -9  or  C-9. 


D-9  or  C-9. 


A-2  OfiDED  M1.S.SILKS  Systems  Pro<;ram 


iti07is. 

pujilished 

■;ist  in 

i  sorting 

end 

ement 

com- 

1  Pro- 

3jO). 


Ills, 


hp 


n 


Oiiided  mi.ssiles  systems. 

.Ml  guided  nii.>:.-<ile  (larts  and  related  pqiiii)ment 
procured  from  guided  mis.>;;le  prime  contractors 
except  items  excluded. 

CFF  electronics  ei;uipment  for  enideil  mis.siles 
systems.     Poosler  c-asi's  for  guided  niLssilei. 

Ground  handling  and  launching  e(iui[>ment 
jieciili.u  to  a  si>tcifie  model  of  guided  missile. 

Target  drones. 

Special  jigs,  ilies.  and  fixtures  which  can  he  us<"d 
only  in  prmlucing  sjiecific  tyi>e.s  of  guided  mis- 
siles, including  insjiection  gages. 


OFF,  aircraft  jet  engines  used  without  major 
mixlificiition,  on  guided  missiles, 

Fu.l* 

(iKF  electronic  eqiiipmenl 

Guided  bombs  (Tarzuu,  Kazoa,  etc.) 


A-lb. 

A-fior  A-3. 

A-7. 

A-7. 
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Production  equipment  Installed  in  construc- 
tion projects. 
Noniudustrial  construction _. 

in 

3 

5 

Construction  of  now  industrial  facilities,  and  ex- 
«iiision,  major  alteration  or  conversion  of  e\ist- 
Tic  industrial  facilities,  which  are  <lovernmeiit 
financed  and  will  become  fiovernmeiil  owned, 
including  hoth  ')overnment-oi)erateil  and  con- 
traetor-operated    facilities.     This    suhprocram 
Includes  lliost!  faclliliesutili/ed  primarily  for  the 
inaiiufacture  of  military  eipiipnient,  supplies  or 
materials,    and    includes    buildlUK    eipiipnient 
yucli  as  elevators,  lire  protection  systems,  elec- 
trical power  systems,  <ir  other  cuiiipmiiit  or- 
panic  to  an  industrial  facility,  and  installation 
inuterials  therefor. 

5142 


C-9  Misi  EI  I. 

fB'    M«t>lrAL    AM 


Incliifies 


Moflitftl  and  ili-ntal  supplifs  and  tfiuipmont  <nv 
Hs  ilriiKs,  chfiiiicaLs.  hi(ilottif:iL-(,  surBkiil  ilns; 
ines,  instninifnu.  hospital  :ui<l  'Icntal  furiiinir  ■ 
ami  efiuiprnent.  X-ray  equipment  and  nini.  etc 


(C)    PHOTfX.R 


Cameras. 
Film. 

Kiotoeraphic    projectlne,    developine,    copyu 
an<l  related  eciiiipmcnt. 


(O)    MAT*  tIALS    IfVNKUNG    EyIIPMBNT 


Conveyors. 

Warehouse  trucks,  tractors,  and  trailers. 

Fork  lift  truck.s.  stackers,  etc. 


-i_ 


<B)    ALL  OTHERS  SOT  lr>»NT 


Hoiisekwpine  supplies  such  as  in.«cticides,  toil  t 

|>ii()er,  oiiidles.  sonp,  etc. 
He.itinK,  refrig.nitmB.  pluinhini;  and  liehtine  fl 

tuns,  other  '■lectrical  eipiipinent,  furnitu!''  w 

0'M>kiiig  equipment,  encept  equipment  mc"r[ 

muilasaninti-KraliiartofabuildinfTorstrijctur 
Offli-e  supplies  :iud  equipment. 
Nou-eli-ctronic  meteorolouical  ecjulpment. 
Anim:ils.  j^ 

Mortuary   and   crave   registration   supplier   art! 

equipment. 
Training  and  eciucational  supi>lies  and  equipnie 

not  iniluilifl  in  uther  pronouns. 
I^iundry  and  dry  crj-'inmiit  equipment. 
Mt-ys  equipment  . 

Water  storate.  ili-strihution  and  puriflentlon  equl  v 

nient  for  field  \i-f. 
Field,  comlial,  and   troop  equipment  includii|i; 

wat'-rcan  (.Seal.i.  heaters  (immersion  and  ten 

flel.l  ranp',  cooking  outfit  (one   burner),   fii 

Btuve. 


procnr  ?men 


fie 
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(r>   Item    10:   value   of 
action.     <1»    Enter  the  total   val 
whole  dollars  omittins,'  cents »  of  ll 
curement  action  being  reported 
form      If  the  action   i.s  a   modi 
(amendment,  change  order,  or 
mental  agreement >,  enter  for  thi 
only  the  value  of  the  specific  actior 
repjorted.    If  an  increase,  indicate 
symbol  DD   (for  debit',   if   a   deir 
indicate  by  the  symbol  CR  ( for  c 
Contracts  terminated  for  any  reastn 
be  reported  a.s  decreases.    The  ne'  v 
tract  or  purcha.=:e  against  a  deft 
contractor  will  then  be  reported 
usual  manner. 

(2)   Check  Items  31  and  32 
ference  in  dollars  between  Items 
32  should  be  the  value  of 
action.  Item  10. 

(s)   Itein  11:  date  of  promrcm 
tion.     Enter  the  day.  month,  a 
the  procurement  action   las  defi 
§590.807   <a')   was  taken.     This 
be  the  date  upon  which  a  binding 
ment  was  reached. 

(t>   Item    12:    estimated    com 
date.    Enter  month  and  year 
the  contract  for  the  completion 
contract  or,  if  such  date  is  not  i 
in  the  contract,  an  estimated  d 
which  performance  under  the  c< 
is  expected  to  be  completed. 

(u>   Iteyn     13:     contract     subj 
Walsh-IIealey  Act.    Place  an  'X' 
in  apypropriate  box  to  show  whethft 
tract  is  subject  to  Walsh-Healey 
Contracts  Act  in  accordance  witJ 
part  P,  Part  411  of  this  title.    If  ccii 
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Exclude* 
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Heddin« 

IVijam'is  and  robes.. 
Towels 


F'rocra'n  in 

which  exclusions 

are  included 


A-t. 

A-9. 
A-9. 
A-9. 


PHIC   EQCIPMEVT   ANl>  SUPPLIE.S 


Cortvpyors  and   elevators  installed   as   an 
integral  part  of  building. 
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is  subject  to  Walsh-Healey  Public  Con- 
tracts Act,  pUicc  an  "X"  in  appropriate 
box  to  show  whether  contractor  is  manu- 
facturer or  regul  ir  dealer  in  accordance 
with  §  400.201-9  of  this  title  and 
!!  590.201-9.  Generally,  the  Walsh-Hea- 
ley Public  Contracts  Act  is  not  applicable 
to  procurement  effected  outside  the 
United  States,  its  territories  and  posses- 
sion.s  I  see  §  411.602  of  this  title). 

(V  IteJn  14:  appropriation  identifi' 
cation.  Enter  the  appropriation  identi- 
fication limited  to  the  following  serial 
numbers  and  in  the  exact  order  specified 
below.  Enter  opposite  each  appropria- 
tion identification  the  corresponding 
dollar  obligation.  Where  more  than  five 
different  appropriation  .symbols  are  in- 
volved, enter  only  the  five  against  which 
the  largest  obligations  are  being  made. 
However,  all  MSAP  obligations  will  be 
listed  regardless  of  the  number  of  obli- 
gations. Wlien  there  is  insufficient 
space  to  enter  the  appropriation  identi- 
fication in  Item  14,  the  space  provided  in 
Item  24,  "'remarks,"  may  be  used. 

(1)  Appropriation  number. 

(2)  Project  number. 
(3»   Object  class. 

(4 '  Operating  agency. 
Do  not  include  any  other  numbers  such 
as  special  limitations,  allotment  serial 
numbers,  special  codes,  etc..  unless  spe- 
cifically directed  by  the  Head  of  the 
Procuring  Activity  concerned. 

Check  dollars  appropriated  against 
value  of  actions,  the  total  amount  may 
be  less  in  those  instances  when  there  are 
more  than  five  appropriations.     In  case 


of  Navy  or  Air  Force  procurement  or 
procurement  for  MDAP  show  only  ap- 
propriation  number. 

(w)  Item  15:  contract  placement. 
Place  an  "X"  mark  in  appropriate  box 
to  show  whether  action  is: 

(1)  Interservice.  The  term  "inter- 
service"  refers  to  procurements  within 
the  E>epartment  of  Defense  only.  It 
covers: 

(i>  Orders  placed  by  one  military  de- 
partment  against  contracts  entered  into 
by  another  military  department. 

(ii)  Orders  placed  by  activities  of  one 
military  Department  against  contract 
entered  into  by  other  activities  of  the 
same  military  department. 

(iii)  Orders  placed  against  contracts 
entered  into  by  joint  procuring  agencies, 
viz:   ASPPA,  ASMPA. 

(2)  Interdepartmental.  The  teiin 
"interdepartmental"  refers  to  procure- 
ments from  or  through  Federal  depart- 
ments, agencies,  institutions,  and  corpo- 
rations other  than  those  of  the  Depart- 
ment of  Defense.     It  covers : 

(i)  Orders  placed  by  a  military  6e- 
partment  or  agencies  thereof,  against 
contracts  entered  into  by  any  Federal 
department,  agency,  in-stitution,  or  cor- 
poration outside  the  Department  of 
Defease;  (iii  contracts  placed  by  a  mill- 
taiT  department,  or  agency  thereof,  with 
any  Federal  department,  agency,  institu- 
tion, or  corix)ration  outside  the  Depart- 
ment of  Defense.  If  subparagraph  <1) 
or  <2>  of  this  paragraph  has  been 
checked  in  Item  15.  do  not  fill  out  re- 
mainder of  form  except  for  date  of  report 
and  signature.  Item  39. 

(3  I  Advertised.  Secured  on  bids  as  a 
result  of  formal  advertising.  ^See 
5  401.101  of  this  title.) 

(4)  Negotiated.  Negotiated  In  ac- 
cordance with  the  exceptions  authorized 
by  Public  Law  413,  80th  Congre.s,s  and 
described  in  S5  402.201  to  402.217  of  this 
title  and  §§592.201  to  592.217  of  this 
subchapter, 

(5)  Modification  authorized  by  exist- 
ing contract,  which  nas  advertised. 

(6)  Modification  authorized  by  exist- 
ing contract,  which  was  negotiated,  u' 
unless  the  modifying  action  being  re- 
ported is  authonzed  by  the  provisions  of 
the  basic  contract  and  has  been  trans- 
acted pursuant  to  such  provisions  tviz. 
change  order  authorized  by  chanees 
clau.se I.  do  not  check  either  subpara- 
graph (5»  of  this  paragraph  or  this  sub- 
paragraph. 

(ii)  If  block  H)  or  '2)  ha.s  been 
checked.  Items  16  through  22  should  not 
be  filled  out,  if  block  <4)  has  been 
che.'^ked.  Item  16  should  show  a  check 
mark  in  ( 1 ) . 

(XI  Item  16:  negotiated  under  excep- 
tion P.  L.  413.  All  negotiated  procure- 
ment for  the  duration  of  the  pre.sent 
emergency  will  be  accomplished  under 
§  402.201  of  this  title  and  contracts  will 
cite  as  authority  section  2  (c  •  <  1 '  Armed 
Services  Pi-ocurement  Act  of  1947  and 
Presidential  Proclamation  2914. 

(y)  Itejn  17:  was  contract  placed  fo' 
performance  in  a  labor  surplus  area'' 
The  surplus  labor  areas  referred  to  arc 
those  certified  by  Office  of  Defense  Mobil- 
ization for  preferential  treatment  in  ac- 
cordance with  Office  of  Defen.se  Man- 
power Policy  No.  4.  If  Item  17  'a'  '1 
IS  checked,  the  first  entry  in  item  6  muit 
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be  a  surplus  labor  area.  If  Item  17  (a> 
(1)  is  checked,  specify  the  notification 
number  of  the  area.  If  Item  17  ib)  (1)  is 
checked,  one  of  the  following  entries  will 
be  made  including  both  the  numerical 
de:  ignation  and  the  type  of  preferential 
treatment: 

(1)  Meeting  the  price. 

(2)  Set-aside. 

'3)  Price  differential. 
If  more  than  one  location  has  been  en- 
tered in  Item  6.  "Place  of  performance." 
an  entry  w  ill  be  shown  in  Item  24,  "Re- 
marks." to  show  the  actual  dollar  value 
to  be  performed  in  the  labor  surplus  area. 
This  should  be  carefully  checked.  See 
Item  6.  It  should  be  noted  that  in  ca^es 
where  "preferential  treatment"  was 
given,  the  numerical  designation  .should 
be  a  signed  for  punching  into  IBM  cards. 
It  is  most  important  *tiiat  this  item  be 
correct  in  its  entirety. 

iv.)  Item  18:  small  business — fl) 
Stib-itein  (a).  Check  'l'  or  (2*  in  ac- 
cordance with  the  opinion  of  the  con- 
Uacting  officer. 

<2>  Sub-item  <b).  If  the  contractor 
rerre.-ents  that  the  aggregate  number  of 
employees  of  the  contractor  and  its  sub- 
sidiaries and  affiliates  is  more  than  500 
check  <  1 ) .  if  less  than  500  check  <  2 ) . 

(3>   Sub-item  (c).     Check  <1)  if  prcf- 
erf  ;itial  treatment  was  given.    Check  (2) 
ii  preferential  treatment  was  not  given. 
i4i   Sub-item    (d>.     If    <c)     (1)    has 
been  checked,  one  of  the  following  entries 
will  be  made  including  both  the  numeri- 
cal designation  and  the  type  of  preferen- 
tial treatment: 
(i)  Joint  determination, 
(ii)   Set-aside. 
I  iii)   Piice  differential. 
If  entry  is  block  (a)   (2),  not  suitable 
for  small  business,  the  next  entry  must 
be  in  block  (b)  a).     A  contract  may  bo 
suitable  to  ."^mall  business  and  actually 
awarded  to  large  business  but  cannot  bo 
not    suitable     to    small    business    and 
awarded  to  small  business. 

<aa>  Item  19:  type  of  contract.  Place 
an  X  mark  in  appropriate  box  to  show 
wheth#- contract  is: 

•  1 )  Fixed  price,  including  price  escala- 
tion clause  in  accordance  with  §  596.151 
of  tliis  subchapter.  Indicate  the  partic- 
ular clause  by  appropriate  suffix,  e.  g., 
Labor  and  Materials,  Standard  Steel 
'F.irmal  Advertising,  Aluminum,  or  Open 
End  and  Indefinite  Quantity).  Where 
com  1  act  includes  both  a  price  redeter- 
mination clause  and  a  price  escalation 
clau.se,  a  referenced  remark  will  be  made 
under  Item  24. 

'2-  Fixed  price,  including  price  rede- 
termination clau.se  in  accordance  with 
5  596.152-1  or  §596.152-3  of  this  sub- 
chapter. Indicate  applicable  form 
number  and.  in  the  case  of  price  rede- 
termination claase  where  upward  revi- 
sion is  included,  indicate  the  percentage 
of  upward  revision.  Example:  IlB-lO'^^c. 
'3'  F'ixed  price,  with  downward  revi- 
sion only  in  accordance  with  §  596.152-2 
of  this  subchapter. 
•4 '   Fixed  price. 

'T     Incentive  Rxed  Price  (ceiling  _.) . 
'  C     Incentive  Cost-plus-a-fixed-fee. 
'7     Cost. 

'8'  Cost-plus-a-fixed-fee. 
<9'  Time  and  material. 
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If  block  (2)  is  checked,  see  that  appli- 
cable form  number  and  percentage  of 
upward  revision  is  indicated.  Example: 
IlB-10%. 

Items  29,  33,  34,  35,  and  36  must  be 
filled  out  for  all  definitive  contracts  over 
S300.000  which  are  checked  (2)  in  Item 
19.  Type  of  contract;  however,  when  this 
type  of  contract  has  been  redetermined 
ai:d  the  action  is  an  amendment  or 
modification  an  entry  must  be  made  in 
remarks  (Item  24)  to  show: 

(i)  Commodity,  quantity,  and  unit 
prJce  reported  on  original  DD  350;  and 

•  ii)  The  redetermined  quantity  and 
unit  price. 

<bb)  Item  20:  contract  purpose. 
Place  an  "X"  mark  in  the  appropriate 
box  to  show  purpose  of  contract  in  ac- 
cordarcD  with  lifting.  Descriptions  of 
the  rcneral  purposes  of  difTerent  types 
of  contracts  are  given  below,  but  such 
examples  are  not  to  be  construed  as  being 
restrictive  to  the  matter  set  forth,  as 
they  include  other  purposes  than  th-^se 
related  to  the  general  classification  o  t- 
lined  below.  It  is  left  to  the  discretion 
of  the  contracting  officer  to  determuie 
ard  cherk  the  mo.  t  applici'ble  purpose 
if  two  or  more  purposes  are  involved. 

(1)  Suppl?/.  Applies  when  procure- 
ment is  for  supplies  and  is  accompli.shcd 
with  appropriated  funds. 

(2)  Architectural-engineering.  Applies 
to  contracts  for  the  performance  of 
architectural  and  engineering  scrvic  s. 

<3)  Construction  'real  property K  Ap- 
plies to  the  construction,  alteration,  or 
repair  of  buildings,  bridges,  roads,  or 
other  real  property. 

<4)  Lease.  Applies  to  the  le^se  of 
personal  property  which  involves  the  ex- 
p  nditTC  of  appropriated  funds. 

(5)  Maintenance,  buildings,  and 
grounds,  /pplies  to  supplies  and  non- 
personal  ."services  involving  maintenance 
of  buildings  and  grounds. 

(6)  Maintenance,  enu\pmcnt.  Applies 
to  maintenance  of  equipment,  munitions, 
and  supplies  excluding  construction. 
Also  applies  to  ship  repair. 

(7)  Industrial  mobilization.  For  ap- 
plication, see  §  402  216  of  this  title  and 
§  592. 21G  of  this  subchapter. 

(8)  Research  and  development.  For 
application,  see  §§402.211  and  402.205 
of  this  title  and  §§  592.211  and  592.205 
of  this  .subchapter. 

(9>  Personal  services.  For  applica- 
tion .see  §  402.204  of  this  title  and 
§  592.204  of  this  subchapter. 

(10)  Nonpersonal  services.  Applies  to 
laundry,  dry  cleaning,  etc. 

<11)  Transportation.  Applies  to  tug 
services,  stevedoring,  freiglit  handling, 
drayage,  ocean  transportation,  motor 
van  services,  repair  of  railroad  equip- 
ment, towage,  lighterage,  truck  services, 
salvage  services,  and  lumber  handling. 
Does  not  apply  to  Government  bills  of 
lading,  transportation  services  procured 
by  transportation  request,  various  forms 
of  tran.sportation  agreements  which  do 
not  involve  receipt  of  or  expenditure  of 
funds  such  as  switching  agreements. 
rate  and  traffic  agreements,  track  and 
interchange  agreements,  participation  in 
railroad  codes  and  rules,  and  acceptance 
of  quotations  under  section  22  of  tlie 
Interstate  Commerce  Act;. 
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(12)  Utilities.  Applies  to  electric 
power,  water,  gas,  etc. 

(13)  Facilities  (industrial).  Applies 
to  facilities  type  contract. 

(14)  Other  { specify K  (i>  Any  pro- 
curement with  appropriated  funds  which 
does  not  fall  in  any  of  tlie  above  cate- 
gories will  be  listed  under  this  purpose 
and  specified. 

<ii)  Check  with  a  commodity  descrip- 
tion to  ascertain  that  correct  entry  has 
been  made.  A  procurement  action 
which  in  Item  9b  sliows  "construction" 
should  show  "construction"  in  Item  20. 
and  for  the  .same  reason,  R£J3  should 
be  shown  as  R&D. 

<cc)  Item  21;  procurement  under  Buy 
American  Act.  <!>  Place  an  "X"  mark 
in  appropriate  box  to  show  if  procure- 
ment was  or  was  not  made  under  an 
exception  to  the  Buy  American  Act  in 
accordance  with  Subpart  A,  Part  405  of 
this  title. 

(2)  If  "place  of  performance."  Item 
6.  is  an  oversea  address,  an  entry  must 
t?  made  in  this  item. 

(dd)  Item  22:  contractor  estima'''S 
that.  Approximate  percentage  will  be 
subcontracted.  Subcontract  means:  any 
contract,  purchase  order,  or  any  other 
document  entered  into  by  the  prime  con- 
tractor for  the  acquisition  of  supplies, 
materials,  or  services  ased  directly  in  the 
performance  of  the  prime  contract.  (To 
be  filled  in  only  on  contracts  of  $25,000 
and  over.) 

(ee)  Item  23:  security  classification 
of  procurement  action.  Place  an  "X"' 
mark  in  appropriate  box  to  show  the 
security  classification  of  the  contract 
described.  The  security  clas.'^ification 
indicated  herein  will  correspond  to  the 
highe'^t  classification  appearing  on  the 
Security  Requirement  Check  List  iDD 
Form  254  >. 

(ff)  Item  24:  remarks.  (1)  When 
procurement  action  is  effected  under 
TTutual  Security  Assistance  Program, 
the  following  information  will  be  en- 
tered under  this  item  (i)  MS/VP  procure- 
ments; <ii)  the  dollar  value  of  the  MSAP 
procurement  when  the  total  value  of  the 
contract  being  reported  (Item  10)  in- 
cludes procuiement  for  requirements 
other  than  MSAP. 

»2)  Letter  contracts  for  obligation  or 
payment  of  funds  will  be  identified  in 
item  24  by  a  remark  showirui  the  ap- 
proving authority  (by  title  > ,  the  esti- 
mated contract  co.'^t.  and  the  expiration 
date  of  the  letter  contract  (day,  month, 
year) .  Upon  formalization  of  a  con- 
tract which  was  initiated  by  a  letter 
contract,  reference  to  the  original  DD 
Form  350  reporting  the  letter  contract 
will  be  made  in  item  24  of  the  subsequent 
DD    Form    350.    as    follows:     ■LTR     C 

$ previously  reported  on  Reixjrt 

No dated ". 

(3»  Information  regarding  the  ap- 
proving authority  .should  be  reported  in 
item  24  for  the  following  negotiated  con- 
tracts : 

(i)  Construction  and  rehabilitation  at 
installations:  When  contract  exceeds 
$100,000  enter  remark  as  follows:  "Ne- 
gotiated Award  (CRD  approved  by " 

title. 

(ii)  Architect  -  engineer  contracts: 
When  such  contract  is  otherwise  required 


len ; 


<  ti 


n:. 


ler 


1.^ 


nl 


cry 


5141 


to  be  reported  on  DD  Form  350 
remark  as  follows:  "Negotiated 
(AEi  approved "  title. 

(iii)   Research  and  developm 
tracts:   When  contract  exceeds 
enter   remark   as    follows:    "Neii 
Award  I  R&D)  approved  by 

<iv)   Negotiated  contracts  in  tr 
When  contracts  exceed  $100,000  e 
mark    as    follows:    "Negotiated 
(Gon>  approved  by "  titl 

<4)  Modifications  due  to  price 
termination  of  fixed  price  suppl 
tracts  over  S300.000  will  referen 
following  information  in  item 
Commodity,  quantity,  and  uniU 
reported  on  original  DD  Form  3; 
redetermined  quantity  and  unit 

(5)   Item  24  will  be  utilized  in 
ports   of   modifications   to   ampli 
basis  of.  or  the  reason  for  the  m( 
tion.     This  information  should 
cific    in    each    instance.     For 
chantres  due   to   price   redetcrmi:  i 
voluntary  price  reductions,  or  to 
cation  chanses. 

<6)   If  action  is  "call  type"  or 
end"  contract,  note  this  fact  in 
atom  24). 

(7»   Elnter  any  other  comments 
plement    or    amplify    the 
shown  in  the  body  of  the  report 
are  considered  e.<^sential  to  a  pro 
derstanding  of  the  report.     Thi 
may  also  be  used  for  additioiir 
when  required  by  Heads  of  Pi' 
Activities  or  major  oversea  comm 

(Rg)   Item      25:      delivery     sc 
Enter  date  schedule  of  first  deliv 
partial  deliveries  thereafter  throu 
tract  completion  for  all  procurem 
volving  MSA  funds. 

<hh)   Item      26:     pricing.       I 
transp)ortation — self  explanatory. 

(ii>    Item    27:    contractor    n 
that.     Place  an  "X"  mark  in  appr 
box  to  show  whether  contractor 
sents  that  he  has  employed  or  ret 
company  or  person  (other  than 
time  employee)   to  solicit  or  sec 
contract. 

(jj)  Item  28:  omit  unless  head 
curing  activity  requires  item 
reported. 

<kk)   Item  29:  enter  percent  o 
or  fee  charged  by  the  prime  contr 
Applies  to  negotiated  contracts  on 

<11>    Item     30:     planning    stat, 
Planned   producer:   planned   itc 
be  used  when  contractor  is  supp 
planned  item  for  which  he  is  the 
producer. 

<3)   Planned    producer:   not 
item.     To  be  used  when  item  is 
planned  item  being  made  by  a 
producer. 

(5)   Not   planned   producer: 
item.   To  be  used  when  contractor 
plying  a  planned  item  for  whicl 
not  the  planned  producer. 

(7)   Not  planned  producer:  no 
ned  item.    To  be  u.sed  when  item  i 
planned   item   and   producer   is 
planned  producer. 

tmm)    Item    31:    Total    prior 
action.    Insert  total  amounts  pr 
obligated  on  this  contract.     Apj: 
only    in    case   of    modifications 
contract. 

(nn>   Item  32:  total  including  t 
tion.     (1)  Insert  total  told 
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enter  all  funds  obligated  on  the  contract  in- 
\ward  eluding  the  amount  now  being  reported. 
(2 )  Items  33  through  36  are  to  be  filled 
In  only  for  those  fixed  price  supply  con- 
tracts over  $300,000  which  contain  a  price 
redetermination  clause,  and  all  report- 
able modifications  thereto.  Insert  per- 
cent of  the  total  amount  of  the  contract 
that  will  be  used  for: 

(1)   Item  33.     Purchase  of  materials. 
(2>   Item  34.     Payment  of  direct  labor, 
rede-  <3)   Itcin  35.     Payment  of  overhead. 

con-         '4)   Item  36.     Payment  of  General  and 
e  the     Administrative  Expense. 
1:    (1)  (oo)   Item  37.     Reserved, 

price         <PP>  Item    38.     Reserved    for   future 

(ii)      use. 
■ice.  »qq)   Item    39:    date   of   report.     (1) 

[ill  re-     Enter  the  day,  month,  and  year  on  which 
y   the     the  report  is  prepared, 
iifica-         <2»   The  form  will  be  signed  by  the 
spe-     Contracting  Officer  or  his  authorized  rep- 
resentative and  name  of  signing  individ- 
ual typed  in  spaces  provided  therefor. 

(IT)  Security  classification  of  DD 
Form  350.  DD  Form  350  will  be  stamped 
in  the  upper  and  lower  margins  with  the 
appropriate  security  classification.  The 
security  classification  so  stamped  nred 
not  neces:arily  correspond  to  the  se- 
curity classification  of  the  contract 
(Item  23)  but  is  rather  a  matter  for  the 
discretion  of  the  preparing  officer  and  is 
dependent  upon  the  information  appear- 
ing on  the  form. 

5  590.809  Instructions  for  prepara- 
tion of  Monthly  Summary  of  Procure- 
ment Actions  (DA  Form  377)  (Reports 
Control  Symbol  CSGLD-534).  (a)  This 
summary  will  include  every  new  pro- 
curement action,  as  defined  in  §  590.807. 
tran.sacted  during  the  month,  covered 
by  this  report,  irrespective  of  the  dollar 
value  of  any  such  action.  It  will  in- 
clude every  modification  (amendment, 
change  order,  or  supplemental  agree- 
ment) to  contracts  negotiated  under 
paragraph  2c  dl)  and  2c  (16)  of  Pub- 
lic Law  413,  80th  Congress,  irrespective 
of  the  dollar  value  of  any  such  contract 
or  modification  thereto.  This  summary 
will  also  include  every  modification  in- 
volving an  increase  or  decrease  of  $10.- 
000  or  more.  Modifications  not  pertain- 
ing to  paragraph  2c  (11)  or  2c  (16)  of 
Public  Law  413  which  involve  an  increase 
or  decrease  of  less  than  $10,000  will  be 
completely  excluded  from  this  summary. 

(b)  For  the  punx>se  of  this  summary 
only  those  reportable  modifications  made 
pursuant  to  the  provisions  of  the  basic 
contract  will  be  reported  in  the  columns 
headed  "number  of  modifications."  New 
actions  and  reportable  modifications  not 
made  pursuant  to  the  provisions  of  the 
basic  contract  will  be  reported  in  the 
columns  headed  "number  of  new  ac- 
tions." 

(c)  The  dollar  value  entries  in  this 
summary  will  reflect  the  net  total  of  all 
debit  and  credit  procurement  actions 
reportable  under  paragraph  (a)  of  this 
section.  If  during  the  month  the  credit 
actions  exceed  the  debit  actions  for  any 
item,  a  credit  entry  will  be  shown.  Such 
entry  will  be  preceded  by  the  symbol  CR 
(for  credit).     Dollar  value  entries  will 

us  ac-     not  include  cents.     (Example;  $500  not 
amoimt  of     $500.25  nor  $500.00.) 
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cd)  Monthly  summaries  will  be  con- 
solidated  at  the  following  levels  and  in 
the  following  manner  prior  to  submis- 
sion to  the  Assistant  Chief  of  Staff, 
G-4.  Department  of  the  Army.  iSee 
§  590.805.) 

( 1 )  At  Class  I  installations  all  reiwrt- 
able  actions  will  be  con.solidated  each 
month  on  one  DA  Form  377  regardless 
of  the  source  of  the  funds  involved  in 
any  of  the  actions.  The  appropriate 
army  area  having  responsibility  for  the 
Class  I  installation  will  be  indicated  in 
the  space  for  "Technical  Service  or  Com- 
mand." The  original  of  each  DD  Form 
350  of  those  actions  shown  in  line  8.  col- 
umns d  and  g,  will  be  attached  to  tiie 
DA  Form  377. 

(2)  At  Cla.ss  II  installations  tho.se  re- 
portable actions  which  have  been  traas- 
acted  for  the  purpose  of  Class  I  activiiies 
will  be  consolidated  on  one  DA  Form  377, 
and  the  appropriate  army  area  having 
respon.  ibility  for  the  Class  I  activities 
will  be  indicated  in  the  .space  for  "Tech- 
nical Service  or  Command."  All  other 
reportable  actions  at  Class  II  installa- 
tions will  be  consolidated  on  one  DA 
Form  377,  and  the  technical  service  hav- 
ing responsibility  for  the  Class  II  in- 
stallation will  be  indicated  in  the  space 
for  "Technical  Service  or  Command." 
TTie  governing  factor  in  the  aforemen- 
tioned breakdown  will  be  whether  the 
action  was  executed  for  the  purpo.se  of 
Class  I  activities  or  for  the  purpo."-e  of 
Class  II  activities.  Where  the  con- 
tractual instrument  has  been  assiu-ned 
a  number  pursuant  to  §  590.603  the  letter 
symbol  of  this  number  may  be  used  as 
a  guide.  As  an  exception  to  the  atwve, 
general  depots  will  .submit  one  DA  P'orm 
377  for  each  Procuring  Activity  locat«i 
at  the  depot. 

(i)  Date  of  report.  Enter  the  day, 
month,  and  year  on  which  the  report  is 
prepared. 

(ii)  From.  Enter  the  title  and  ad- 
dress of  the  procuring  activity  in  suffi- 
cient detail  to  readily  establish  the 
identity  of  the  office,  insolation. 
activity,  or  individual  prepanii:4  the 
report. 

(iii)  Station  number.  Enter  the  fiscal 
ccKle  station  number.  Where  a  Class  II 
installation  has  been  a.ssigned  a  separate 
station  number  to  identify  its  Class  I 
activities  (5  590.603-5  (b) )  this  latter 
station  number  will  be  entered  on  the 
army  area  report  from  this  installation 
(subparagraphs  (1)  and  (2)  of  this  para- 
graph). 

(iv)  Month  ending.  Enter  the  month 
covered  by  the  report.  Where  informa- 
tion for  DA  Form  377  is  obtained  from 
Individual  Procurement  Action  Report, 
Reports  Control  Symbol  CSGLD-525  'DD 
Form  350)  the  date  of  the  report  Item 
39,  DD  Form  350)  will  be  the  controlling 
factor  in  determining  which  monthly 
summary  (DA  Form  377)  will  include 
the  action  reported.  For  example,  a  pro- 
curement action  executed  28  November 
but  having  a  "date  of  report"  of  Decem- 
ber 2  will  be  reported  in  the  montlil.-' 
summary  of  December  actions,  the  oni.v 
exception  being  the  close  of  the  fi-scal 
year,  when  all  actions  taken  in  the  month 
of  June  will  be  reported  on  the  monthly 
summary  regardless  of  the  "date  of 
report." 


fridaij,  August  28,  1953 

(\)  Technical  service  or  command. 
(fl)  Enter  the  name  of  the  technical 
service,  army  area,  or  command  having 
responsibility  for  the  Pi-ocuring  Activity: 
such  as  Quartermaster  Corps.  Third 
Army.  Far  East,  National  Guard  Bureau, 
etc.  At  Class  I  and  Class  II  installations 
the  instructions  set  forth  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
vrill  [(overn. 

(bi  The  column  headed  "Modifica- 
tions" will  be  those  actions  which  were 
made  pursuant  to  the  provisions  of  the 
tjasic  contract,  and,  is  for  information 
purpo.ses  only.  Such  actions  will  not  be 
included  in  columns  a  or  d.  The  total 
of  coUunn  a  w  ill  equal  columns  c  and  d. 

(vi)  Line  1:  small  business  total.  En- 
ter the  total  number  of  actions  and  dol- 
lar amount  of  procurement  (except 
interdepartmental,  interservice,  and  out- 
side continental  United  States)  from 
concerns  which  are  classified  as  Small 
Business.  Entries  on  this  line  will  equal 
the  totals  of  entries  on  lines  la  and  lb. 
For  the  purposes  of  this  report,  a  small 
business  is  defined  as  one  in  which  the 
aggregate  number  of  employees  of  the 
contracting  organization  and  its  affiliates 
is  le.  s  than  500. 

(vii)  Line  la;  small  busiJiess:  adver- 
tised. Enter  the  number  of  actions  and 
dollar  amount  of  procurement  by  adver- 
tising from  concerns  classified  as  small 
business. 

(viii)  Line  lb:  small  business:  nego- 
tiated Enter  the  number  of  actions 
and  dollar  amount  of  procurement  by 
negotiation  in  accordance  with  the 
provisions  of  the  Armed  Services  Pro- 
curement Regulation,  from  concerns 
classified  as  small  bu.'-iness. 

(ix  I  Line  2;  other  than  small  business: 
total.  Enter  the  total  number  of  actions 
and  dollar  amount  of  procurement  (ex- 
cept interdepartmental,  interservice,  and 
outside  continental  United  States)  from 
all  concerns  which  were  other  than 
mall  busine.^s  Entries  on  this  line  will 
equal  the  totals  of  entries  on  lines  2a 
and  2b. 

'XI  Line  2a:  other  than  small  busi- 
ness: advertised.  Enter  the  number  of 
actions  and  dollar  amount  of  procure- 
ment by  advertising  from  concerns  clas- 
sified as  other  than  small  business. 

'xi>  Line  2b:  other  than  small  busi- 
ness: negotiated.  Enter  the  number  of 
actions  and  dollar  amount  of  procure- 
ment by  negotiation  in  accordance  with 
the  provisions  of  the  Armed  Services 
Procurement  Regulation  from  concerns 
classified  as  other  than  small  business. 

'xiii  Line  3:  total  advertised.  Enter 
the  total  number  of  actions  and  dollar 
amount  of  advertised  procurement.  En- 
tries on  this  line  will  equal  the  totals  of 
entries  on  lines  la  and  2a. 

'xiii)  Line  4:  total  negotiated.  Enter 
the  total  number  of  actions  and  dollar 
amount  of  negotiated  procurement. 
Entries  on  this  line  will  equal  the  totals 
of  entries  on  lines  lb  and  2b. 

*xiv)  Line  5;  interdepartmental  pro- 
'^remeiit.  Include  procurement  of  sup- 
Plies  or  services  fi-om  other  Federal 
agencies  (outside  Department  of  De- 
fense; or  under  a  contract  made  by  any 
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such  department  or  agency;  e.  g.,  pur- 
chases made  under  Bureau  of  Federal 
Supply  Schedules  and  purchases  made 
under  Schedule  of  Products  issued  by 
Federal  Prison  Industries,  Inc. 

(XV)  Line  6;  interserince  procurement. 
Enter  the  number  of  actions  and  dollar 
amount  covering  individual  purchase  in- 
struments executed  again.st  term  con- 
tracts, open-end  contracts,  indefinite 
quantity  contracts,  or  agreem.^nts  for 
obtaining  supplies  or  service,  which  con- 
tracts or  agreements  were  originally  let 
by  department  or  agency  of  Department 
of  Defense  other  than  the  Army,  and 
which  do  not  specify  quantities  or  total 
dollar  value;  e.  g.,  purchases  against 
open-end  contracts  of  the  Armed  Serv- 
ices Petroleum  Purchasing  Agency. 

(xvi)  Line  7;  work  performed  outside 
continevtal  United  States.  Enter  the 
total  amount  of  actions  and  do.llar 
amount  of  purcha.'^e  actions  where  the 
place  of  performance  is  outside  conti- 
nental United  States.  Place  of  perform- 
ance applies  to  place  of  manufacture  or 
final  assembly  by  the  prime  contractor, 
place  of  real  property  construction,  and 
place  of  service  performed. 

( xvii )  Line  8:  total.  Enter  on  this  line 
the  total  number  of  actions  and  dollar 
amount  of  all  types  of  procurement  to  be 
covered  by  this  report.  For  the  report 
covering  offi:es  located  within  conti- 
nental Unilted  States,  entries  on  this  line 
will  equal  the  totals  of  entries  on  lines 
3,  4,  5.  6,  and  7. 

(a)  Colujnn  a:  total.  Enter  total 
number  of  actions  reported  in  columns 
c  and  d. 

(b)  Column  b:  modifications.  Enter 
number  of  modifications  over  $10,000. 
Such  actions  will  not  be  included  in  col- 
umns a  or  d. 

(c)  Column  c:  not  reported  on  DD 
Form  350.  Enter  number  of  actions  un- 
der $10,000. 

*d)  Column  d:  reported  on  DD  Form 
350.  Enter  number  of  actions  over  SIO,- 
000.  Totals  of  columns  c  and  d  will 
equal  tlie  total  of  column  a. 

(e)  Column  e:  total.  Elnter  the  total 
dollar  amount  reported  in  columns  f 
and  g. 

(/)  Column  f:  not  reported  on  DD 
Form  350.  Enter  dollar  amount  of  ac- 
tions under  $10,000. 

(fif)  Column  g:  rejyorted  on  DD  Form 
350.  Enter  dollar  amount  of  actions 
over  $10,000.  Dollar  amount  of  modi- 
fications reported  in  column  b  will  be 
included.  Totals  of  coliunns  f  and  g  will 
equal  the  total  of  column  e. 

(xviii)  Line  9:  special  category  data 
which  have  been  included  in  Line  4.  En- 
ter the  total  number  of  actions  and  total 
dollar  value  only  of  those  actions  nego- 
tiated for  the  following  reasons: 

(a)  Line  9a:  perishable  subsistence. 
(See  §  592.209  of  this  subchapter.) 

(b)  Line  9b;  small  purchases.  (See 
§  590.700.) 

(c)  Line  9c:  petty  cash  purchases  un- 
der imprest  fund  procedure.  (See  SR 
35-350-10,  special  regulations  pertaining 
to  imprest  funds  for  small  purchases. ) 

'di  Line  9d:  delivery  orders  against 
"Open-End"  contracts.  (See  §  596.515 
of  t^is  subchapter.) 
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(xix)  Line  10:  special  sm,all  business 
information  which  is  included  in  Lines 
1  and  2. 

(XX)  Line  10a:  suitable  to  small  busi- 
ness. This  entry  will  include  the  fol- 
lowing: 

(a)  All  actions  and  dollar  values  not 
reported  on  DD  Form  350  dines  1  and  2 — 
column  c  for  number  of  actions;  column 
f  for  dollar  value  i   and 

(b)  All  actions  reported  on  DD  Form 
350  and  actually  awarded  to  small  busi- 
ness (line  1 — column  d  for  number  of 
actions;  column  g  for  dollar  value)  and 

(c)  The  number  of  the  reported  ac- 
tions awarded  to  large  busines.'=es  which 
was,  in  fact  (in  the  opinion  of  the  con- 
tracting officer)  suitable  to  performance 
by  small  business  firms.  (Extract  from 
line  2.  column  d,  the  number,  and  extract 
from  line  2,  column  g.  the  dollar  value 
of  the  individual  DD  Form  350  which 
are  determined  to  be  suitable  for  small 
business ) . 

(d)  Add  (a),  (b),  and  (c)  of  this  sub- 
division and  enter  in  line  10a. 

(xxi)  Line  10a  (I);  suitable  to  small 
busiyiess:  advertised.  Enter  the  number 
of  actions  and  dollar  amount  of  procure- 
ment considered  suitable  for  small  busi- 
ness which  was  advertised. 

(xxii)  Line  10a  (2i;  suitable  to  small 
business:  negotiated.  Enter  the  num- 
ber of  actions  and  dollar  amount  of  pro- 
curement considered  suitable  for  small 
business  which  was  negotiated. 

(xxiii)  Remarks.  Enter  the  DD  Form 
350  report  numbers  of  the  actions  which 
are  included  in  line  8,  columns  d  and  g. 
Enter  any  other  comments  to  supple- 
ment the  information  shown  in  the  body 
of  the  report  which  are  considered  es- 
sential to  a  proper  understanding  of  the 
report. 

<xxiv>  Signature.  The  report  will  be 
signed  by  a  contracting  officer  or  his  au- 
thorized representative  and  the  appro- 
priate name  and  title  typed  in  the  space 
provided.  Where  a  consolidated  monthly 
summarj-  is  being  prepared  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, the  con.solidated  report  will  be 
prepared  and  signed  by  an  officer  .so 
de.signated  by  the  commanding  officer  of 
the  installation  concerned. 

§  590.810  Retention  of  Procurement 
Action  Reports.  Individual  Procure- 
ment Action  Report  (DD  Form  350  »  and 
Monthly  Summary  of  Procurement  Ac- 
tions (DA  Form  377)  or  comparable 
forms  submitted  by  contracting  officers  to 
higher  headquarters  indicating  the  status 
of  procurement  actions  may  be  destroyed 
after  6  months.  Such  material  is  con- 
sidered nonrecord  material. 

§  590.811  Reports  in  connection  with 
actions  taken  under  the  authority  of 
Title  II.  First  War  Powers  Act,  1941,  as 
amended.  Reports  referred  to  in  head- 
note  will  be  submitted  as  required  in 
§  590.918.  Such  reports  are  additional  to 
reporting  requirements  otherwise  set 
forth  in  this  subpart.  ^ 

ISEALl  Wm.  E.  Bergin, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.    Doc.    53-7468:    Piled.   Aug.    27,    1953; 
8:45  a.  m.J 
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TITLE  42— PUBLIC  HEALIH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Educution, 
and   Welfare 

Part  35 — Hospital  and  Station 
Management 

SiTBPART      D — DiSPaSAL      OF      MONE"!       AND 

ErracTs  OF  DECEASED  Patien:  s 

DELIVERY  OF  MONEY  AND  EFFECTS  UPON 
APPLICATION 

Notice  of  proposed  rule  makin?,  public 
rule  making  proceedings  and  postpone- 
ment of  effective  dat«  have  been  found 
to  be  unnecessary  in  the  issuance  sf  the 
following  amendment  to  this  subpart 
which  relates  to  the  procedures  to  be 
followed  by  officers  of  the  Public  ]  lealth 
Service  in  the  disposition  of  the  money 
and  effects  of  deceased  patients. 

Section  35.44  is  amended  to  r(  ad  as 
follows : 

5  35.44  Delivery  to  leaal  representa- 
tive: to  other  claiinayits  if  value  is  $1,000 
or  less.  The  money  and  effects  )f  the 
deceased  patient  shall  in  all  ca  ;es  be 
delivered  to  the  legal  represent<i  ive.  if 
any.  of  his  estate.  If  the  value  is  $1,000 
or  less,  and  the.  officer  m  charge  has 
neither  notice  nor  other  knowle  ige  of 
the  appointment  or  qualiflcatior  of  a 
legal  representative,  nor  reason  to  be- 
lieve that  a  legal  representative  hiU  be 
appointed  or  qualified,  he  shall  ieliver 
all  the  money  and  effects,  as  sdon  as 
practicable  after  the  expiration  of  10 
days  from  the  .sending  of  notice.^  to  one 
of  the  following  in  the  indicatec^  order 
of  priority: 

(a>  A  person,  if  any.  desisnated  in 
writing  by  the  patient  to  receij^e  the 
same: 

(b»   The  patient's  .surviving  .spoJ-se; 

(c>  The  patient's  child  or  chilcjren  in 
equal  parts; 

(d)  The  patient's  parent  or  parj^nts  in 
equal  parts; 

(e)  Any  other  person  who  would  be 
entitled  to  receive  the  money  and  effects 
under  the  law  of  the  patients  donicile: 
Provided.  Tliat  delivery  of  such  money 
and  effects  may  be  made  immeliately 
upon  application  by  one  of  the  lersois 
specified  above  if  the  officer  in  charge 
has  neither  notice  nor  other  knowledge 
that  a  F>er.son  higher  in  the  indica  :ed  or 
der  of  priority  exists. 

(Sec.  215.  58  Stat.  690;  42  U.  S.  C  2 
terprets  or  applies  sec.  321.  58  Stat 
amended;  42  U.  S.  C.  248) 


RULES  AND  REGULATIONS 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  No.  1857) 

Part  194 — Potassium  Permits  and  Le.\ses 
overriding  royalties;  correction 
August  24,  1953. 
The    document    containing    43    CFR 
194  27a.  published  in  the  Federal  Regis- 
ter of  August  20.  1953   "18  F.  R.  4952  >. 
should  be  headed  Circular  No.  1857,  as 
set  forth  above. 

WiLLL\M  Zimmerman.  Jr., 

Associate  Director. 

[F    R     Doc.    53-7530:    Filed.    Aug.    27,    1953; 
846  ami 


This  amendment  shall  become  e  fective 
on  publication  in  the  Federal  Register. 

Dated:  August  13,  1953. 

[SEAL] 


ee: 


Leonard  A.  Sen 
Surgeon  Gc; 

Approved:  August  24.  1953. 

Kelson  A.  Rockefeller, 
Acting  Secretary. 


[F.   R.    Doc.    53-7554;    Filed.    Aug 
8:52  a.  m.] 


6      In- 
6 JO.  as 


E. 

eral. 


2L    1953; 


Adopted:  August  20,  1953. 
Released:   August  21.  1953. 


[seal] 


Federal  Communications 

Commission, 
Wm.  p.  Massing, 

Acting  Secretary. 


Section  1.853  of  the  Commission's  rules 
and  regulations  is  amended  by  adding  a 
new  paragraph  as  follows: 

§  1.853  Appeal  and  review  of  initial 
decision.     •    •   • 

(ft  When  any  party  fails  to  file  ex- 
ceptions  within  the  specified  time  to  an 
initial  decision  which  proposes  to  deny 
its  application,  such  party  shall  be 
deemed  to  have  no  interest  in  further 
pro.secution  of  its  application,  and  its 
application  may  be  dismissed  with  p:  eju- 
dice  for  failure  to  prosecute. 

(F.    R.    Doc.    53   7.'>44:    Piled.    Aug.    27,    195?: 
8:50  a.  m.  I 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

Part   1 — Practice  and   Ppoceditre 

appeal  and  review  of  initial  decision 

In  the  matter  of  amendment  of  5  1.853 
of  the  Commission's  rules  and  regula- 
tions relating  to  practice  and  procedure. 

1.  The  Commission  has  before  it  for 
con.sideration  §  1.853  of  its  rules  and 
regulations  relating  to  practice  and  pro- 
cedure. 

2.  The  Commission  is  of  the  view  that 
when  an  initial  decision  has  been  issued 
proposing  the  denial  of  an  application, 
the  applicant  in  order  to  sustain  its 
burden  of  prosecuting  the  application, 
should  file  exceptions  to  the  initial  de- 
cision. Failure  to  file  timely  exceptions, 
we  believe,  raises  the  presumption  that 
the  applicant  no  longer  desires  to  prose- 
cute further  its  application.  Accord- 
ingly, the  Commission  is  amending 
§  1.853  of  the  rules  to  provide  that  in 
such  circumstances  the  Commission 
may,  if  it  so  desires,  di.smiss  the  ap- 
plication with  prejudice  for  failure  to 
prosecute.  This  amendment  will  elimi- 
nate unnecessary  effort  by  the  Com- 
mission in  considering  applications 
which  applicants  are  no  longer  inter- 
ested in  prosecuting. 

3.  The  amendment  adopted  herein  is 
procedural  in  nature,  and.  therefore, 
compliance  with  the  propo.sed  rule  mak- 
ing procedure  prescribed  by  section  4  of 
the  Admini.strative  Procedure  Act  is  not 
required;  and.  for  the  same  reason,  the 
amendment  may  be  made  effective  im- 
mediately. Authority  for  the  adoption 
of  the  amendment  is  contained  in  sec- 
tions 4  <i)  and  303  <r»  of  the  Communi- 
cations Act  of  1934.  as  amended. 

4.  In  view  of  the  foregoing.  It  is 
ordered.  That  effective  thirty  days  after 
publication  in  the  Federal  Register, 
S  1853  of  the  Commissions  rules  and 
regulations  is  amended  as  set  forth 
t>elow. 

(Sec.  4.  48  Stat.  1066,  aa  amended;  47  U.  S  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082,  a£  amended:  47  U.  S-  C.  303) 


[Docket  No.  10563] 
Part   3 — R.adio   Broadcast   Services 

TABLE  OF  A.SSIGNMENTS  FOR  TELEVISION 
BROADCAST   STATIONS 

In  the  matter  of  amendment  of  §  3  636, 
Table  of  assignments,  rules  governm;! 
television  broadcast  statio^is;  Docket  No. 
10563. 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing issued  on  June  29.  1953  <FCC  53-778>, 
and  published  in  the  Federal  Regi.^ter 
on  July  7,  1953  <  18  F.  R.  3944  > .  proposing 
to  a.ssign  one  of  the  following  channel-S 
to  Harlan.  Kentucky:  22,  73,  75.  76.  79, 
81.  82.  83. 

2.  The  time  for  filing  comment. s  in 
this  proceeding  expired  July  20.  1953 
No  comments  were  filed  opposing  the  a.>- 
signment  of  any  of  the  above  channels 
to  Harlan.  Kentucky.  The  Commi.^'^ion 
finds  that  the  assignment  of  Channel 
73  to  Harlan.  Kentucky,  would  comply 
with  the  Commi.'^sion's  rules  and  that  a 
finalization  of  the  propo.sal  would  serve 
the  public  interest. 

3.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4 
(i).  301,  303  iC.  'd).  if)  and  u'  and 
307  <b>  of  the  Commnications  Act  of 
1934.  as  amended. 

4.  In  view  of  the  foregoing.  It  is 
ordered.  That  effective  30  days  from  pub- 
lication in  the  Federal  Register,  the 
table  of  assignments  contained  in  5  3.606 
of  the  Commission's  rules  and  regula- 
tions is  amended  by  the  a.ssignment  of 
Channel  73  4-  to  Harlan,  Kentucky,  in  lieu 
of  Channel  36—. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  T'  S  C 
154.  Interprets  or  applies  sec.  301.  303,  307. 
48  Stat.  1081,  1082,  as  amended,  1084;  47 
U.  S.  C.  301.  303,  307) 

Adopted:  August  19,  1953. 
Relea.sed:  August  21,  1953. 

Federal  Communications 
Commission. 
[sealJ         Wm.  P,  M.^ssinc. 

Acting  Secretary- 

[F.    R.    Doc.    53-7542;    Filed,    Aug.    27,   1953; 
8:49  a.  m.] 


I'll  Jay,  August  28,  1953 

[Docket  No.  10568] 
Part  3 — Radio  Broadcast  Services 

TABLE    OF    assignments    FOR    TELEVISION 
BROADCAST   STATIONS 

In  the  matter  of  amendment  of  §  3.606. 
Table  of  assignments,  rules  governing 
tc^levision  broadcast  stations;  Docket  No. 
10568. 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing' I  FCC  53-783 »  i.s.sued  June  29,  1953. 
which  noted  that  Wilton  E.  Hall  had 
p<^titioned  the  Commi.ssion  to  amend 
;:  3  606  Table  of  assignments,  rules  gov- 
erning television  broadcast  stations,  by 
adding  the  assignment  of  UHF  Channel 
40  to  Anderson.  South  Carolina,  and  by 
.'substituting  UHF  Channel  22  for  Chan- 
ivA  40  in  Elizabethton,  Tennessee.  The 
above  notice  requested  that  comments 
of  interested  persons  be  submitted.  On 
July  20,  1953.  Anderson  Television  Com- 
pany filed  a  "Response"  to  the  petition 
opposing  the  assignment  of  Channel  40 
to  Ander.son;  and  on  July  24.  1953, 
Wilton  E.  Hall  filed  a  reply  to  the  afore- 
said opposition. 

2.  Two  conflicting  applications  have 
bfon  filed  for  the  one  channel  presently 
a.ssigned  to  Ander.son.  One  of  the  ap- 
plicants, Wilton  E.  Hall,  has  filed  a  peti- 


FEDERAL   REGISTER 

tion  In  this  proceeding  seeking  the 
assignment  of  an  additional  channel  to 
obviate  the  necessity  for  a  comparative 
hearing  and  to  afford  an  additional  telc- 
vi-sion  service  to  Anderson.  The  other 
applicant  for  a  television  station  in 
Ander.son.  Anderson  Television  Company, 
opposes  the  additional  assignment,  con- 
tending that  Anderson  cannot  support 
two  television  stations,  and  that  the  addi- 
tional a.ssignment  is  being  sought  merely 
so  that  Wilton  E.  Hall  can  obtain  a  grant 
without  a  comparative  hearing.  Ander- 
son Television  Company  represents  that, 
if  the  additional  assignment  is  made  to 
Anderson,  it  proposes  to  withdraw  its 
pending  application  and  will  not  seek 
to  establish  a  television  station  in  that 
community.' 

3.  In  our  view,  and  additional  assign- 
ment to  Anderson  At  this  time  would 
serve  the  public  interest.  The  assign- 
ment of  2  channels  to  Anderson  is  in 
accord  with  the  number  of  a.ssignments 
made  in  the  Table  of  Assignments  to 
other  cities  of  comparable  size  and 
afford:?  the  City  of  Anderson  its  equitable 
.share  of  the  available  assignments.  We 
are.  accordingly,  assigning  Channel  40 
to  Anderson.  It  should  be  emphasized 
that  the  additional  assignment  we  are 
now  making  to  Anderson  is  not  for  the 
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purpose  of  any  particular  applicant;  it  is 
an  assignment  to  the  community  and 
may  be  applied  for  by  any  interested 
party. 

4.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 4  ii>.  301.  303  (c),  (d»,  (f).  and 
<r' .  and  307  ibi  of  the  Communications 
Act  of  1934,  as  amended. 

5.  In  view  of  the  foregoing,  It  is 
ordered,  thirty  days  after  publication  in 
the  Federal  Register.  That  5  3.606.  Table 
of  assigjiments,  rules  governing  television 
broadcast  stations,  is  amended  as 
follows : 

Cily:  Channel  Number 

Anderson.  S.  C 40.58  — 

Elizabethton,  Tenn 22-f- 

(Sec.  4.  48  Stat.  1066,  a-s  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  301,  303.  307. 
48  Stat.  1081.  1082.  as  amended.  1084:  47 
U.  S   C.  301.  303.  307) 

Adopted:  August  20.  1953. 

Released:   August  21,  1953. 

Federal  Communications 
communic.^tion, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

|F.   R.    Doc.    53  7543:    Filed.    Aug.    27.    1953; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


FEDERAL   COMMUNICATIONS 
COMMISSION 

[  47   CFR    Port   3  1 

(Docket  No.  10588) 

Television  Broadcast  Stations 

TABLE  OF  assignments 

In  the  matter  of  amendment  of  §  3  606 
Table  of  assigninents.  rules  governing 
television  broadcast  stations;  Docket  No. 
10588. 

1.  On  July  10.  1953.  the  Commission  is- 
suod  a  notice  of  proposed  rule  making 
I  FCC  53-859)  which  was  published  in  the 
Federal  Register  on  July  17,  1953.  (18 
F.  R.  4200)  relating  to  two  mutually  ex- 
clusive petitions  to  amend  the  table  of 
a.s.signments.  5  3.606,  rules  governing  tele- 
vision broadcasting  stations.  The  peti- 
tion of  Daily  Telegraph  Printing  Com- 
pany requested  the  assignment  of  VHP 
Channel  6  to  Bluefteld.  West  Virginia,  by 
making  other  changes  in  the  Table  and 
in  other  rules;  and  the  petition  of  High 
Point  Enterpri.ses.  Inc..  requested  the  as- 
smnment  of  VHP  Channel  6  to  High 
Point.  North  Carolina,  by  making  other 
changes  in  the  Table  and  in  other  rules. 

2.  The  Commission  now  has  before  it 
for  consideration  a  third  conflicting  peti- 
tion for  rule  making  filed  on  July  21, 
1953.  by  Robert  R.  Tliomas,  Jr..  Oak  Hill. 
West  Virginia,  requesting  an  amendment 
of  §3.606  Table  of  assignments,  rules 
governing  television  broadcast  ;^tions  as 
follows : 

No.   169 3 


City 

Channel  Xo. 

rrc.senl 

Proiv).«'.l 

FayottiviUc,  W.  Va 

None 

4 

The  following  changes  with  respect  to 
the  ofT.set  carrier  requirements  only 
would  be  required  as  a  result  of  the 
assignment  of  Channel  4  to  Fayetteville: 


City 


Channel  N'o. 


I'rr.-ipnt      l'rc)iv)Si''1 


Chaitel  Uill,  N.  C. 


•4 


•4  + 


'  Several  allegations  are  made  by  Anderson 
Television  Company  concerning  Wilton  E. 
Hall.  It  is  charged  that,  if  the  assignment 
of  Channel  40  is  made  to  Anderson,  "a 
monopoly  in  the  dissemination  of  news  which 
is  now  being  abused  by  Mr.  Hall  and  his  enter- 
prises will  be  increased  and  extended  Into 
the  field  of  television."  Such  allegations  are 
not  relevant  to  tlie  instant  rule-making  pro- 
ceeding, a  proceeding  to  determine  whether 
Channel  10  should  be  assigned  to  Anderson 
rather  than  to  a  particular  applicant.  These 
allegations  go  to  the  qualifications  of  a  po- 
tential applicant  to  operate  a  television  sta- 
tion In  Anderson.  While  they  might  be 
I>ertlnent  for  consideration  In  a  licensing 
proceeding,  they  are  not  relevant  to  this  pro- 
ceeding which  merely  assigns  the  frequency 
to  the  community  where  it  would  be  avail- 
able   upoa    application    to    all    Interested 

artles. 


3.  In  support  of  the  proposal,  peti- 
tioner .states  that  Fayetteville  has  not 
been  assigned  a  television  channel;  that 
Fayetteville  with  a  population  of  1.952 
is  the  county  seat  of  Fayette  County 
which  has  a  population  of  82.443;  that 
the  proposed  assignment  would  meet  all 
the  requirements  of  the  rules  without 
any  other  chanties  in  the  table  of  assign- 
ments; and  that  the  amendment  re- 
quested would  represent  a  fair,  efficient, 
and  equitable  distribution  of  frequen- 
cies as  provided  by  section  307  <b»  of 
the  Communications  Act. 

4.  The  Commission  further  has  before 
it  a  fourth  conflicting  petition  for  rule 
making  filed  on  August  6.  1953.  by  Fay- 
ette Associates.  Wilmington.  North  Car- 
olina, requesting  an  amendment  of 
§  3,606  Table  of  assignments,  rules  gov- 
erning television  broadcast  stations  as 
follows ; 


City 

Chunnt'l  Xo. 

Pre  sent 

rn)po<i<»d 

Wilniinpion.  X.  C 

fi.29-. 'M-f- 

- 
3-,0.29-.*3.5-f- 

5.  In  support  of  its  propo.-^al  for  the 
addition  of  Channel  3  to  Wilmington, 
petitioner  urges  that  the  proposed 
amendment  can  be  accompli.'^hed  without 
any  other  changes  in  the  table  of  assign- 
ments; that  it  conforms  to  the  require- 
ments of  the  rules:  and  that  it  would 
provide  a  second  locally-originated  and 
competitive  VHF  service. 
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6    The  above-mentioned  notice  of  prp 
posed   rule   makint,'   is.sued   on   July 
1953.  is  hereby  amended  to  include 
petitions  of  Robert  R.  Thomas,  Jr.,  a 
F'ayette  Associates. 

7.  Authority  for  the  adoption  of 
proposed    amendments   is   contained 
sections  4  'H.  301.  303  <c'.  'd'.  <f  •.  a 
(ri  and  307  <b>  of  the  Communicati 
Act  of  1934.  as  amended. 

8.  Any  interested  party  who  is  of 
opinion  that  the  amendment  pro 
by    petitioners    or    by    Daily    Tele<^'r 
Printing  Company,  or  by  High  Point 
terpn.ses.  Inc..  should  not  be  adopted 
should  not  be  adopted  in  that  form 
forth  herein  may  file  with  the  Comm 
sion  on  or  before  September  23,  1953 
written  statement  or  brief  settintj 
his   comments.     Comments   in    suppi 
of  the  propo-sed  amendment  may  also 
filed  on  or  before  the  same  date.     Cojn 
ments  or  briefs  in  reply  to  the  ori.ci 
comments  may  be  filed  within  10  d 
from  the  last  day  for  filina  said  oriiji 
comments   or   briefs.     The   Commiss 
will  consider  all  such  comments  that 
submitted  before  taking  action  in 
matter,  and  if  any  comments  apptnr 
warrant  the  holdinc  of  a  hearinu  or 
argument,  notice  of  the  time  and  pi 
of  .'^uch   hearing  or  oral  argument  ' 
be  Riven. 

9.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rule;  i  nd 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  sljall 
be  furnished  the  Commission. 

Adopted:   August  19.  1953. 

Released:   August  21.  1953. 

Federal  CoMMUNicMricNs 

CCMMI.SSICN, 
[SK.\L]       WM.  p.  M.^.SflNG. 

Acting  Secretary. 

|F    R     Doc.    53-7536;    Piled.    Aug.    27.    1 
8:47  a.  m.) 
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[  47  CFR  Part  3  1 

[Docket  No.   10646] 

Television  Broadcast  St.ations 

table  of  assignments 

In  the  matter  of  amendment  of  ?  3  fi06 
Table  of  assignments,  rules  goven  ing 
television  broadcast  stations;  Ducket  No. 
106^16. 

1.  Kctice  is  hereby  given  of  prop( 
rule  making  in  the  above-entitleti  ma 

2.  The  Commission,   upon  consul 
tion   of    its   rules    governing    televiiion 
broadcast   stations    proposes    to    a 
§  3.6C6.  Tabic  of  assignments,  a.s  follow. 

t  a  •  Add  to  table  of  a.ssignments  ui 
the  State  of  New  York. 


city: 

Carthagf.  N.  Y 


Channel 


<b'  Change  the  Channel  7  a-ssignnjent 
In  Calais.  Maine,  from  7  to  7-. 

3.  In  view  of  the  fact  that  this  ctom- 
munity  is  within  250  miles  of  the  Un  ited 
Statt  s-Canadian  border,  agreement  r  lust 
be  reached  between  the  two  couii  nes 
before  the  assigmnent  can  be  made.  The 
Canadian  authorities  have  indicated  hat 
they  have  no  objection  to  the  proposed 


PROPOSED   RULE  MAKING 

assignment.  It  appears  that  the  pro- 
posed assignment  would  comply  with  the 
Commissions  rules  and  would  be  in  the 
public  interest. 

4.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i> .  301.  303  lO  ,  <d> .  (f  i ,  and 
(r)  and  307  <b)  of  the  Communications 
Act  of  1930.  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  with  the  Commission  on  or  before 
September  23.  1953.  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day  for 
filing  said  original  comments  or  briefs. 
The  Commission  will  consider  all  such 
ccmments  that  are  submitted  before  tak- 
ing action  in  this  matier,  and  if  any 
comments  appear  to  warrant  the  holding 
of  a  hearing  or  oral  argument,  notice  of 
the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  >  1.764  of  the  Ccmmi^sion's  rules  and 
regulations,  an  original  and  14  copies  of 
ali  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  August  19,  1953. 
R  leased:  August  21.  1953. 


Fridatj,  August  28,  1953 


sod 
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[se.\l] 


fed^r^l  communlc\tions 
Commission, 

\VM.  p.  MA.SSINC, 

Acting  Secretary. 


IF    R    Doc.    53  TS-'S;    Filed.    Aug.   27,    1953; 
8:48   a.   m.| 


[  47  CFR  Part  3  ] 

IDcxkci  No.    106  lai 

Television  Br.OADCAST  Stations 

TABLE    of    assignments 

In  the  matter  of  amendment  of  §  3.606. 
Table  of  assignments,  rules  governing 
television  broadcast  stations;  Docket  No. 
10649. 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  propo.sal  for 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  by  Van 
Curler  Broadcasting  Corporation,  Sche- 
nectady. New  York,  on  August  11,  1953. 
and  now  made  part  of  this  docket,  re- 
qun~ting  an  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
television  broadcast  stations  as  follows: 


Channel  35  at  Schenectady.  New  York; 
that  it  proposes  to  change  its  site  for  one 
more  suitable  for  coverage  of  the  area; 
that  the  proposed  site  is  satisfactoi-y  in 
all  respects  except  that  it  does  not  have 
the  required  spacing  to  Channel  42  ot 
Greenfield,  Massachusetts;  that  the  as- 
signment of  Channel  42  at  GreenfiMd 
is  defective  in  that  it  does  not  conform 
with  the  separation  requirements  of  the 
rules:  and  that  the  proposed  amendment 
would   comply   with   all    the   Rules   and 
would  at  the  .same  time  remove  the  sub- 
standard   spacing    on    Channel    42    at 
Greenfield. 

4.  Authority  for  the  adoption  of  tlie 
proposed  amendment  is  contained  in  sec- 
tions 4  "i'.  301.  303  <c».  <d>,  (f>.  and 
(r>  and  307  tb>  of  the  Ccmmunicationa 
Act  of  1934.  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed  by 
the  petitioner  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis- 
sion on  or  before  September  24,  1953.  a 
written  statement  or  brief  setting  forth 
his  comments.  Comments  in  .support  of 
the  proposed  amendment  may  also  be 
fil?d  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  la.<^t  day  for  filing  said  original 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that  are 
.submitted  before  taking  action  in  this 
matter,  and  if.  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or 
oral  argument,  notice  of  the  time  and 
place  of  .such  hearing  or  oral  areument 
will  be  given. 

6.  In  accordance  with  the  provisions 
of  5  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  August  20.  1953. 

Released:   August  21.  1953. 

Federal  Communicatio:.'s 
commi.ssion, 

fSE.\Ll       W.M.    P.    M.\.SSING. 

Acting  Secretary. 

[F.    R.    Doc     53  7540;    Filed,    Aug.    27,    19j3; 
8:49  a.  m.l 


City 

Channel  No. 

Present 

Proposed 

(iroonfiild    MiiSS           _           -   --.— 

42+ 
58- 

S8- 

Brattli'tMjro,  V't  

~  + 

3.  In  support  of  its  requested  amend- 
ment petitioner  urges  that  it  holds  a 
construction   permit   for   a   station   on 


[  47  CFR  Part  3  ] 

[Docket  No.  10651] 

Television  Broadcast  Stations 

table  of  assignments 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  assignments,  rules  governing 
television  broadcast  stations;  Docket  No. 
10651. 

1.  Notice  is  hereby  given  that  the  Com- 
mission has  received  a  proposal  for  ruie 
making  in  the  above-entitled  matter. 

2.  The  Commis.sion  has  before  it  for 
consideration  a  petition  filed  on  Augu.st 
3,  1953,  by  Charles  A.  Casmus.  Jr..  Mont- 
gomery, Alabama,  and  now  made  part 
of  this  docket,  requesting  in  the  alter- 
native an  amendment  of  S  3.606  Table  of 
assigmneJits,  rules  governing  television 
broadcast  stations  as  follows: 


City 

rh.innol  No. 

Pnst-iit 

ProiMisc'l 

(a)  MontRoiiifry.  Ala 

West  Point.  M !.•«.<... 

(bi  MontKoiiicry.  Ala  . 

IVnsacolu,  Fla 

12,311.  •2f>+.  32 

S.  .V)+ 

12.2n.*2(.4-,32 
3-,l5-.'21.4« 

8-,      12.      20. 
•2f;+.  32. 
4-..V,+ 

3-,i2.'2»;+. :« 

2-,15-,'2I.4»i 

3.  In  support  of  the  requested  amend- 
ment, petitioner  urges  that  the  only 
VHP  assignment  within  50  miles  of 
Montgomci-^'  is  Channel  12  assigned  to 
that  city;  that  the  .size,  population,  and 
imiK)rtance  of  the  area  warrants  the 
addition  of  a  .second  VHP  assignment; 
that  the  proposed  alternative  amend- 
ments would  comply  with  the  Commis- 
sion's rules  on  minimum  assigimient  sep- 
arations; that  a  large  number  of  cities 
in  the  same  population  group  have  two 
or  more  VHP  channels:  and  that  the 
addition  of  a  .second  VHP  channel  ap- 
pear to  be  the  only  means  of  bringing 
about  a  second  network  and  local  tele- 
vision service  to  the  Montgomery  area. 

4.  Authority  for  the  adoption  of  the 
propo.sed  amendments  is  contained  in 
sections  4  (i) .  301,  303  (c» .  (d).  (f »,  and 
(r>,  and  307  <b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  propo.sed 
by  petitioner  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis- 
sion on  or  before  September  23.  1953.  a 
written  statement  or  brief  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendment  may  also  be 
filed  on  or  before  the  same  date. 
Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing 
said  ori:-;inal  comments  or  briefs.  Tlie 
Commission  will  consider  all  such  com- 
ments that  are  submitted  before  taking 
action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
Cii'.;ument  will  be  given. 

6.  In  accordance  with  the  provisions  of 
5  1.764  of  the  Commission's  rules  and 
regulations,  an  oriuinal  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  August  19,  1953. 

Released:  Augast  21.  1953. 

Federal  Communications 
Commission. 
ISEAL]         Wm.  P.  Massing, 

Actitig  Secretary. 

;f,  R    Doc.   53-7541;    Filed,   Aug.   27.    1953; 
8:49  a.  m.J 


[  47  CFR  Part  4  ] 

(Docket  No.  10647) 

Auxiliary  Broadcast  Services 

notice  of  proposed  ritle  making 

In  the  matter  of  amendment  of  Part  4 
of  the  Commission's  rules  and  regula- 
tions governing  auxiliary  broadcast  serv- 
ices; Docket  No.  10647. 


FEDERAL   REGISTER 

1.  Notice  Is  hereby  given  of  propo.sed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  Part  4  of  the 
Commission's  rules  and  regulations  gov- 
erning tlie  auxiliary  broadcast  services 
as  set  forth  below. 

3.  On  December  10,  1948.  the  Commis- 
sion adopted  a  report  and  order  in 
Docket  No.  9877  adding  a  footnote 
(NG14)  to  its  Table  of  Frequency  Allo- 
cations .set  forth  in  S  2.104  <a)  of  the 
rules  which  permits  the  use  of  frequen- 
cies in  the  band  940-952  Mc  for  intercity 
relaying  of  programs  by  FM  broadcast 
station  licensees  to  permit  network  oper- 
ation where  suitable  common  carrier 
facilities  are  not  available.  The  use  of 
frequencies  in  this  band  for  intercity 
relay  purposes  is  on  a  secondary  basis  to 
broadcast  STL  stations  and  is  subject  la 
the  condition  that  no  harmful  interfer- 
ence is  cau.sed  to  stations  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

4.  It  is  now  proposed  to  incorporate 
the  provision  for  F^  intercity  relay  sta- 
tions in  Part  4,  Subpart  E.  of  the  Com- 
mission's rules  governing  broadcast  STL 
stations  because  of  the  relationship  of 
the.se  services.  The  present  rules  con- 
cerning technical  operation  will  apply 
to  FM  intercity  relay  stations.  The  title 
of  Subpart  E  is  amended  to  read  "Rules 
Governing  Broadcast  STL  and  FM  Inter- 
city Relay  StatioiLs"  and  throughout 
Part  4.  where  necessary,  the  term  "FM 
intercity  relay  station"  has  been  inserted. 
The.se  changes  are  editorial. 

5.  In  addition  to  the  above  editorial 
changes  a  new  paragraph  (ci  has  been 
added  to  §  4.531  setting  forth  the  licens- 
ing requirements  for  FM  intercity  relay 
stations,  and  present  paragraph  <c>  has 
been  rede.signated  (d)  and  amended  to 
include  conditions  under  which  more 
than  one  FM  intercity  relay  station  may 
be  authorized.  These  rules  are"  similar 
to  the  provisions  in  Subpart  F  of  Part  4 
for  Television  intercity  relay  stations. 
Likewise,  as  in  the  ca.se  of  television 
auxiliaries,  provision  is  made  for  un- 
attended operation  of  FM  intercity  relay 
stations. 

6.  Authority  for  the  adoption  of  the 
proposed  amendments  set  out  below  con- 
tained in  sections  4  (i>,  303  (a>,  (b>,  (c). 
(f)  and  (r)  of  the  Communications  Act 
of  1934  as  amended. 

7.  Any  interested  party  who  is  of  the 
opinion  that  the  proix).sed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  .set  forth  herein  may 
file  with  the  Commission  on  or  before 
September  24,  1953,  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  prop)o.sed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may 
be  filed  within  10  days  from  the  last 
day  for  filing  said  original  comments  or 
briefs.  The  Commission  will  consider 
all  such  comments  that  are  .submitted 
before  taking  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

8.  No  data,  views,  or  comments  will 
be  accepted  in  this  proceeding  with  re- 
spect to  frequency  allocations  referred 


5149 

to  in  this  notice  and  heretofore  adopted 
by  the  Commission. 

9.  Interested  persons  desiring  to  sub- 
mit written  data,  views,  or  comments 
shall,  in  accordance  with  §  1.764  of  the 
Commission's  rules,  furnish  the  Com- 
mission with  an  original  and  14  copies 
thereof. 

Adopted:  August  20,  1953. 

Released:  August  21,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

Part  4  of  the  Commission's  rules  and 
regulations  is  proposed  to  be  amended 
as  follows: 

1.  In  5  4.1  Delete  paragraph  (b)  (2) 
and  substitute  the  following: 

(2)  Broadcast  STL  and  FM  inter-city 
Relay   (Subpart  E). 

2.  In  §  4.11  insert  the  term  FM  inter- 
city relay,  between  the  terms  "broadcast 
STL",  and  "experimental  facsimile"  in 
the  first  sentence  of  this  section. 

3.  Change  the  title  of  this  Subpart 
E  to  "Broadcast  STL  and  FM  Inter-city 
Relay  Stations". 

4.  Change  the  paragraph  designators 
'CI  and  (d>  in  §  4.501  resp)ectively  to  <d> 
and  le)  and  insert  a  new  paragraph  (O 
as  follows: 

fc>  FM  intercity  relay  station:  A  fixed 
station  u.sed  for  the  transmis.sion  of  FM 
broadcasting  programs  from  one  FM 
broadcasting  station  to  other  FM  broad- 
casting stations  to  provide  simultaneoas 
jietwork  FM  broadcasting  and  operated 
only  by  F^  broadcast  licensees. 

5.  Add  a  new  paragraph  (d>  to  S  4.502 
to  read  as  follows: 

.  (6)  FT^.1  intercity  relay  stations  may  be 
licensed  on  any  of  the  frequencies  listed 
in  paragraphs  (a>  and  <b»  of  this  sec- 
tion, .subject  to  the  condition  that  no 
harmful  interference  is  cau.sed  to  stations 
operating  in  accordance  with  the  Table 
of  Frequency  Allocations  contained  m 
§  2.104  <a)  of  this  chapter. 

6.  Delete  present  §  4.531  and  substitute 
the  following: 

§  4.531  Liceiising  requirements,  (a) 
An  FM  broadcast  STL  station  will  be  li- 
cen.sed  only  to  the  licensee  of  an  FM 
broadca.sting  station  as  an  auxiliary  to 
a  particular  FM  broadcasting  station  of 
that  licensee. 

(b)  A  standard  broadcast  STL  sta- 
tion will  be  licensed  only  to  the  licensee 
of  a  standard  broadcast  station  as  an 
auxiliary  to  a  particular  standard  broad- 
cast station  of  that  licensee. 

(c)  An  PM  intercity  relay  .station  will 
be  licensed  only  to  the  licensee  of  an  FM 
broadcast  station  and  only  upon  a  satis- 
factory showing  that  suitable  common 
carrier  facilities  are  not  available.  An 
application  for  construction  permit  for 
a  new  FM  intercity  relay  .station  or  for 
renewal  of  licen.se  of  an  existing  station 
shall  be  accompanied  by  a  verified  state- 
ment containing  the  following: 

'  1  >  A  full  statement  as  to  why  the  ap- 
plicant requires  the  reque.sted  facilities 
including  rea.sons  why  common  carrier 
facilities  cannot  be  utilized ;  and, 
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(2)   A  showing  that  the  applicant  lias, 
at  the  earliest  time  reasonably  pr4cti- 
cable.  requested  the  appropriate 
currier  or  common  curriers  servint 
general   area    involved    to    furnish 
intercity    FM    ti-an:smission    service 
quired  by  the  applicant,  including  in 
showing  a  copy  of  the  request  or 
and  of  the  reply  or  replies  received 
such  common  carriers. 

I  d )   More  than  one  broadcast  STL 
tion  or  FM.  intercity  relay  stations  w 
licensed  for  use   with   sinizle  bi 
station  only  upon  a  showing  that 
more  than  one  transmitter  is  requi 
the  effective  operation  of  a  sinsh 
intercity  relay  circuit  due  to  di.sta 
transmission,  terrain  anomalies,  or 
lar  circumstiinces;  or,  <2»  more  thar 
STL  circuit  is  needed  to  connect 
tional   studios   or    more    than   one 
intercity  relay  circuit  is  needed  to 
nect  additional  FM  broadcast 
the  network;  and  it  is  shown  tha 
nature  and  extent  of  use  of  such 
tional  circuits  is  such  as  to  justify 
authorization. 

<  e )  Each  station  shall  be  llcen.-^ed  at  a 
fixed  location  and  the  direction  of  ridui- 
tion  of  the  antenna  shall  be  fixed. 

7.  Delete  paragraphs  (b)  and  tc>  and 
footnote  2  of  5  4.532  and  substitute  the 
following: 

(b>  The  licen.se  of  an  FM  intercit*/  re- 
lay stations  authorizes  the  relayu  g  of 
FM  broadcast  procrams  and  comni-ini- 
cations  relating  thereto  between  FM 
broadcasting  stations  located  in  different 
cities  in  order  to  provide  network  FM 
broadcasting.  The  operation  of  FM  in- 
tercity relay  stations  is  subject  U  the 
condition  that  no  harmful  interfei  once 
is  cau.sed  to  other  radio  stations,  pr  \sent 
or  future,  operating  in  accordance  with 
the  Table  of  Frequency  Allocation^  set 
forth  in  5  2.104  <ai  of  Uiis  chapter 

(O   Each  FM  broadcast  STL  stition 
standard  broadcast  STL  .station,  o  •  F^M 
intercity   relay  station  will  be   licensed 
for  unlimited  time  operation. 

(d>  During  periods  in  which  it  i;  not 
a  part  of  the  broadcast  circuit,  the  t  ans- 
mitting  equipment  may  be  used  for  the 
transmission  of  communications  4hich 
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|472  13} 

Tw'isTED  Jute  P.vrKiNG.  Single  S 
Packing,     a.nd     Twisted     Plu 

O.IKTJM 


T.^ITF   CLASSmC.ATION 

August  24.  1S|53. 

The  Bureau,  by  its  Ictt^-r  to  Uie  Col- 
lector of  Customs.  New  York,  New  fork. 
dated  August  24,  1953,  ruled  that  tv,  isted 
jute  packing,  single  strand  packing  and 
twisted  plumbers'  oakum  are  classi^ble 


PROPOSED  RULE  MAKING 

pertain  to  the  broadcast  operations.' 
Superfluous  transmissions  axe  not  F>er- 
mitted. 

8.  Delete  5  4.533  and  substitute  the 
following: 

§  4.533  Remote  control  and  unat- 
tended operation,  (a)  Broadcast  STL 
or  FM  intercity  relay  stations  may  be 
operated  by  remote  control:  Provided, 
That  .such  operation  is  conducted  in  ac- 
cordance with  the  conditions  listed  in 
this  section:  And  provided  further,  That 
the  Commission  is  notified  at  least  10 
days  prior  to  such  operation  and  that 
such  notification  is  accompanied  by  a 
detailed  description  of  the  propo.sed  re- 
mote control  installation  showing  the 
manner  of  compliance  with  the  follow- 
ing conditions: 

( 1 )  The  operating  position  shall  be 
under  the  control  and  supervision  of  the 
licensee  and  shall  be  the  place  at  which 
a  licensed  operator  meeting  the  require- 
ments of  §  4.565  and  responsible  for  the 
operation  of  the  transmitter  is  stationed; 
(2  I  A  carrier  operated  device  shall  be 
provided  at  the  operating  position  which 
shall  give  a  continuous  visual  indication 
when  the  transmitter  is  radiating:  or,  in 
lieu  thereof,  a  device  shall  be  provided 
w-hich  will  give  a  continuous  visual  in- 
dication when  any  transmitter  control 
circuits  have  been  placed  in  a  condition 
to  produce  radiation; 

(3  Facilities  shall  be  provided  at  the 
operating  position  which  will  permit  tho 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  will;  and 

(4»  The  tran.smitter  and  all  of  its  op- 
erating controls  shall  be  so  installed  and 
protected  that  they  are  not  accessible 
to  other  than  authorized  personnel. 

(bi  FM  intercity  relay  stations,  and 
broadcast  STL  stations  where  the  circuit 
requires  the  use  of  more  than  one  STL 
tran.smitter,  may  be  operated  unat- 
tended :  Provided.  That  such  operation 
is  conducted  in  accordance  with  the  con- 
ditions listed  below:  And  provided  fur- 
ther. Tlmt  the  Commission  is  notified 
at  least  10  days  prior  to  the  beginning 
of  such  operation  and  that  such  notifi- 
cation is  accompanied  by  a  detailed  de- 
scription  of    the   propo.sed    installation 


showing  the  manner  of  compliance  wi'.h 
the  following  conditions: 

(1)  The  transmitter  is  capable  of  re- 
transmitting by  self-actuating  means  a 
radio  signal  received  from  another  radio 
station  or  stations; 

(2)  The  transmitter  .shall  be  prov;fi  d 
with  adequate  safeguards  to  prevent  :;a- 
proper  operation  of  the  eqviiiHnent; 

(3)  The  tran.smitler  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  other  than  duly  authorized 
persons ; 

(4)  Appropriate  observations  shall  be 
made,  at  intervals  not  exceeding  one 
hour  during  the  period  of  its  operations, 
at  the  receiving  end  of  the  circuit  by  a 
person  holding  a  valid  first  or  second 
cla.ss  radiotelephone  operator  license  who 
shall  immediately  institute  measures  suf- 
ficient to  assure  prompt  correction  of  any 
condition  of  improper  operation  that  is 
observed;  and 

(5 1  The  station  licensee  shall  remain 
rcsFKjnsible  for  the  proper  operation  of 
the  station,  and  all  adjastments  or  tests 
during  or  coincident  with  the  installa- 
tion, servicing,  or  maintenance  of  the 
station  which  may  affect  its  proper  oper- 
ation, .shall  be  performed  by  or  under  the 
immediate  supervision  and  responsibility 
of  a  person  holding  a  valid  first  or  second 
class  radiotelephone  operator  license. 

(c)  The  Commi-ssion  may  notify  the 
licensee  not  to  commence  remote  control 
or  unattended  operation,  or  to  cancel, 
suspend,  or  change  tlie  date  of  the  be- 
ginning of  such  operation  as  and  when 
such  action  may  appear  to  be  in  the  pub- 
lic interest,  convenience  and  neccs.sity. 

9.  a.  Substitute  the  term  Broadcast 
STL  and  FM  intercity  relay  stations  for 
the  term  'Broadcast  STL  Stations"  in 
the  following  sections:  §  4  534.  first  .sen- 
tence; 5  4.535  <a'.  first  sentence; 

b.  Substitute  the  term  broadcast  !-TL 
or  FTvI  intercity  relay  station  for  the  term 
"broadcast  STL  station"  in  the  following 
sections:  §  4.536.  first  sentence;  §4  551, 
first  .sentence;  §  4  5C1.  first  sentence; 
§  4.562.  first  .sentence;  §  4.563.  first  .sen- 
tence; §  4.5G6  first  sentence;  §  4.581,  first 
sentence;  '  4.582.  first  .sentence. 

IF.    R.    Doc.    53  7539;    Filed.    Aug.   27.    1053; 
8:48  a.  ml 


NOTICES 


as  jute  twist  under  paragraph  1003. 
Tariff  Act  of  1930,  dutiable  at  appropri- 
ate rates  according  to  the  weight  of  the 
product,  rather  than  as  oakum  free  of 
duty  under  paragraph  1729. 


RAND 

RS' 


Hi!  BE 


*  If  the  transmitter  and  receiver  are  equip- 
ped with  a  multiplex  circuit,  communications 
during  broadcast  periods  may  be  authorized 
upon  application  therefor.  Such  a  circuit. 
If  used,  shall  be  designed  and  operated  in  a 
manner  which  will  not  cause  spuriotis  emis- 
sions or  derogation  of  the  program  transmis- 
sion. Studio  to  tran.«mltter  and  transmit- 
ter to  studio  communication  may  also  be 
provided  by  equipment  operated  under  the 
remote  pickup  broadcast  station  rules. 


As  this  ruling  will  re'^ult  in  the  ass'^^s- 
ment  of  duty  at  a  higher  rate  than  h.is 
been  heretofore  asses.sed  under  an  cs- 
tiiblished  and  uniform  practice,  it  will 
be  applied  to  such  or  similar  merchan- 
dise only  when  entered,  or  withdrawn 
from  warehou.se,  for  consumption  after 
90  days  from  the  date  of  publication  of 
an  abstract  of  this  decision  in  a  forth- 
coming issue  of  the  weekly  Treasury 
Decisions. 

[seal!  D.  B.  Strubincer. 

Acting  Commissioner  of  Customs. 

[P.    R.    Doc.    53-7557;    Filed,    Aug.    27.    l9o3; 
8:52  a.  m.] 


Friday,  August  28,  1953 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[Public  Announcement   1 1 

Gila  Project,  Arizona;   Wellton- 
MoHAWK  Division 

SALE    OF    FARM    UNITS 

JtWE  26,   1953. 

Gila  Project,  Arizona;  Wellton-Mo- 
hawk  Division;  public  announcement  of 
the  sale  of  farm  units. 

LANDS   COVERED 

Section  1.  Of^er  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
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units  on  the  Wellton-Mohawk  Division 
of  the  Gila  Project,  as  shown  on  ap- 
proved farm  unit  plats  on  file  in  the 
office  of  the  District  Manager,  Bureau 
of  Reclamation,  Yuma,  Arizona,  and  in 
the  Land  and  Sui-vey  Office  of  the  Bu- 
reau of  Land  Management  at  Phoenix, 
Arizona,  will  be  .sold  to  qualified  appli- 
cants in  accordance  with  the  provisions 
of  this  announcement.  Applications  for 
purcha.se  of  farm  units  may  be  sub- 
mitted beginning  at  2:00  p.  m.,  August 
25.  1953. 

The  farm  units  hereby  offered  for  sale 
by  the  United  States  are  all  in  Yuma 
County.  Aiizona.  and  are  described  as 
follows: 
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F;irm 

Por- 

Farm 

unit  no. 

liou 

Utlll 

I 

23 

A 

2 

27 

A 

3 

34 

B 

Description 


Total 
acrt'S 


Tract  37,  Section  23;  >^R}iSh:\i  .^krCidn  2f.;  I^tls  1  and  4 

St'clion  S4 

l>..t  2.  hot  4.  Lot  5,  SEJ.iNWJi.  NHNJiSWJi.  NJi-Si^ 

.N"  j.^VVi^ 

W'a.\K>4,  NJ^NWJi 


168.6 

LIS.  3 
1)U.6 


Irriuahlc 
acres 


Price 


124  1 

127.1 
146.  1 


$2.  129.  40 

672.  -n 
841.  tW 


TOW.N.sniP  7  .SOITH.  RAMiE 


WEST 


3.5 


36         n 


SI  ;^i^N'ir;sW5^N'E'f.     .«' ',S\V'<iNE>f,     .<?ViN'i.;,.iF.'.i 
.^Ei4\WH.    .<"  j^K^i^E^tS  Wi«,    S'  i.'^i  i.-^\VViSKH 

NW'v,    NE'4.-^wi.i.    ^■^:^4^E^^^\vl^sw^»,    s".; 

N  K I ,,  N  \V  V4  SW'Ki.  S  F,  '-i  S  W ' «  N  \\  Vi  ,<  W » i ,  .><  >  ,S  \\  Vj 

.•^■jNEV4.>:;eh  uiiii  \\vii.-;E>4 J 

Lots  I,  2,  3,  4,  5,  6,  7,  an.l  .^WViNE^i 


170.0 

15(t.  7 


139.5 

148.8 


$."130.  2.5 
3.  M4  tiO 


TOWNSHIP  8  SOITH,  RANr.E  16  WE.ST 


7 

6 
6 

A 
A 

B 

SWVf 

•S'  iSr.^-i.  X'iN'i.-^EVi.  Section  6;  NE^iSWji.  S«!ction 
.32.  T.7S.,K.H',W                         

160.8 

lf.2.  8 
104.7 

1,56.  6 

1.53.  1 

1.54.  7 

$2, 074. 00 

N3<>  SO 

8 

SEli-SW^i,  SJiN'^SE,*-*',  Sy^SEVi 

\iVJ  40 

TdWN.sllIPSSOlTlI.  RANOK  17  WEST 


0 

1 

A 

10 

2 

A 

II 

3 

A 

12 

4 

A 

13 

.5 

B 

14 

7 

A 

15 

a 

16 

r 

17 

1) 

IH 

8 

.V 

ly 

B 

20 

(■: 

21 

n 

22 
23 

» 

A 

It 

24 

10 

A 
B 
C 

26 

1,5 

27 

21 

A 

N '  iSE^.  .Section  I;  Lot  8  SEiiSE.^.  Section  30.  T.  7  S. 

H.I7W'     .   

Lots  2,  3,  and  5  .Section  2;  8E^4SE}4,  Section  34.  f .  7  S. 

K.  17  \V      . 

Lot  4,  E'^.-^VVi^and  SWi-i.^EVi 

Lots  ti  and  h,  E' j-^W>f  \  Wij  .^EHN'Wi.^.  .Section  4; 

Lots  6  and  H  and  N '  jS  WJ-i.SE)*;  Section  5... 

.«!4SW"4'.  S>  j.^^Et*' 

Un  .5,  \E><i.\EViand  SijXEJi 

I.K>t.s  2  and  8,  and  SEHN  WKi.  Seel  ion  7;  Lots  «  and  ii 

tH'Ctiontl  

Lots3rtnd  4.  E>>SW^. 

sEVi I ; 


NWi^. 

sEi;... 


SWli 

Lots  1,  4.  and  6and  W'<j.^E).i  Section  10;  Lot  1,  Section 
1.5 .. 

Lots  2.  3,  .ind  .5.  and  NWV^swii  Section  10.  Lot  2, 
Siclion  15;  NE^N W'^,  Seotii«n  17 

S'iSE',',  .Section  1.5;  Truet  3s  an<l  Lot  3,  Sen  ion  22 

SK',4,<Kii,  S<'efi<)n  17;  N'^.VEi^NEli,  .N'-^sK'^NEVi 
SK^i  and  SE'iSE"iNEii\  EV^'.  S.-etion  20;  S'.^.S'j 
NWl«N\Vli,  S'.,N\V'.«.\W,',4,  N,'iS\V>.i.NVVJ.*  and 
N.'zPE^iSWVi-WVJ'i,  Section  21 


152.8 

HI.  8 

1.57.2 

13.3.4 

161.3 

150.3 

1.5.5.9 

1.53  4 

HiO.  5 

i;i.5.0 

1.57.9 

152.8 

142.6 

136  5 

I.'.'i  1 

I  »y.  8 

ItKI.  3 

1.54.5 

1.57.7 

1.52  6 

161   9 

1.57.9 

1.5'J.  « 

1.5.5.9 

1,5S.  7 

1.'-i<».9 

160.7 

1.54.6 

159.8 

153.8 

15L2 

132.1 

146.9 

128.5 

148.8 

137.6 

122.8 

117.5 

$2,818.40 

621.25 
3,  6<>5.  60 

613.60 
7y«i.  ■■•2 
945.00 


481.00 
614  i>ii 
70:{.  40 
1,3H«.  3t 
1,  ,5.52  <Kt 
510.  40 
.547.  60 
.543.  8<l 
617.60 


679.88 

487.80 
601.52 


,564  60 


TOWNSHIP  8  .SOITH.  RANGE  18  WEST 


28 


12         B 


Lot  1,  X)iSE^,  SE^SEJi 157.  1 


153.6 


$516.  60 


Sec.  2.  Limit  of  acreage  which  may 
bp  purchased.  The  lands  covered  by 
this  announcement  have  been  divided 
into  farm  units.  Each  of  the  farm  units 
represents  *he  acreage  which,  in  the 
opinion  of  the  Secretary  of  the  Interior. 
n^'Tv  reasonably  be  required  for  the  sup- 
port of  a  family  upon  such  land.  The 
areas  in  the  different  units  are  fixed  at 
the  amounts  shown  upon  the  farm  luiit 


plats  referred   to  in  section   1   of  this 
announcement. 

PREFERENCE  RIGHTS  OF  VETERANS 

Sec.  3.  Nature  of  preference.  Pref- 
erence will  be  given  to  applications  which 
are  made  by  certain  veterans  (and  in 
some  cases  by  their  wives,  husbands,  or 
guardians  of  minor  children*  and  which 
are  received  iu  the  office  of  the  District 
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Manager.  Bureau  of  Reclamation.  Yuma. 
Arizona,  before  2  p.  m.,  November  25, 
1953.  The  six  classes  of  persons  who 
will  be  eligible  for  this  veterans  prefer- 
ence are  as  follows: 

^a>  Persons,  including  tho.se  under  21 
years  of  age.  who  have  served  in  the 
Army,  Navy,  Marine  Corps.  Air  Force,  or 
Coast  Guard  of  the  United  States  for  a 
period  of  at  least  90  days  at  any  time 
between  September  16.  1940.  and  July  3. 
1952.  inclusive,  and  have  been  honorably 
discharged. 

<b)  Persons,  including  those  under  21 
years  of  age.  who  have  .served  in  the 
Army.  Navy.  Marine  Corps.  Air  Force,  or 
Coast  Guard  during  the  period  de.scribed 
in  subsection  (a)  of  this  section,  regard- 
less of  length  of  service,  and  who  have 
been  discharged  on  account  of  wounds 
received  or  disability  incurred  during 
such  period  in  the  line  of  duty.  or.  .sub- 
.sequent  to  a  regular  discharge,  have  been 
furni.shed  hospitalization  or  awarded 
compensation  by  the  Government  on  ac- 
count of  .such  wounds  or  disability. 

<  c  I  The  spouse  of  any  per.son  in  either 
of  the  first  two  cla.s.ses  listed  in  this  sec- 
tion, if  the  spoase  has  the  con.sent  of  such 
person  to  exercise  his  or  her  preference 
ri2ht.  (See  .subsection  7  (O  of  this  an- 
nouncement regarding  provision  that  a 
married  woman  must  be  head  of  a 
family.  > 

(d  I  The  surviving  .spou.'^e  of  any  r>erson 
in  either  of  the  first  two  cia.s.ses  listed  in 
this  section,  or  in  the  ca.se  of  the  death 
or  marriage  of  such  sp>ouse,  the  minor 
child  or  children  of  such  per.son.  by  a 
guardian  duly  appointed  and  officially 
accredited  at  the  Department  of  the 
Interior. 

<e)  The  surviving  .spouse  of  any  per- 
son whose  death  has  resulted  from 
wounds  received  or  disability  incurred  in 
the  line  of  duty  while  serving  in  the 
Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Guard  during  the  period  de- 
scribed in  subsection  <a)  of  this  .section, 
or  in  the  case  of  the  death  or  marriage 
of  such  spouse,  the  minor  child  or  chil- 
dren of  such  person,  by  a  guardian  duly 
appointed  and  officially  accredited  at  the 
Department  of  the  Interior. 

<f>  Persons  who  have  served  in  the 
United  States  Aimy.  Navy.  Marine  Corps 
or  Coast  Guard  during  the  War  with 
Germany  which  commenced  April  6. 
1917,  and  terminated  March  3,  1921.  or 
during  the  War  with  Spain  or  the  Sup- 
pression of  the  In.<<urrection  in  the  Phil- 
ippines, which  war  and  insurrection 
commenced  April  21.  1898.  and  termi- 
nated July  15.  1903,  and  were  honorably 
separated  or  discharged  therefrom  or 
placed  in  the  regular  Army  or  Naval  Re- 
serve. 

In  order  to  be  eligible  to  purchase  farm 
units,  all  applicants,  whether  or  not  en- 
titled to  veterans  preference,  must  pos- 
.^e.ss  the  neces.sary  qualifications  as  to 
character  and  industry,  farm  experience, 
health  and  capital  (see  section  6  of  this 
announcement). 

Sec.  4.  Definition  of  honorable  diS' 
charge.     An  honorable  discharge  means: 

•  a  I  Separation  from  the  service  by 
means  of  an  honorable  dLscharge  or  by 
the  acceptance  of  resignation  or  a  dis- 
charge under  honorable  conditions. 


5152 

(b)   Release  from  active  duty  uhder 
honorable    conditiorvs    to    an 
status,  whether  or  not  in  a  reserve 
ponent.  or  retirement. 

Any  person  who  obtains  an  hono 
discharpe  as  herein  defined  shall  b< 
titled  to  veterans  preference  even  ^■- 
such  person  thereafter  resumes 
military  duty. 
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QUALIFICATIONS    REQIHRED    OF 

Sec  5.  Examining  board.     An 
inmcr  board  of  four  members,  incl 
the  Chief.   Operations  Division,  o 
l^wer  Colorado  River  District.  " 
of  Reclamation,  who  will  act  as 
tary  of  the  board,  has  been  app 
by  the  Commissioner  of  Reclama' 
determine  the  qualifications  and 
of  applicants  to  undertake  the  r 
development  and  operation  of  a 
the     Wellton-Mohawk     Division. 
Project.     The  board  will  make  c 
investigations  to  verify  the  .' 
made  by   applicants.     Any   false 
mnnt  may  constitute  grounds  for 
tion  of  an  application  and  cancel 
of  the  applicant's  right  to  pure' 
farm  unit. 

SEC.  6.  Minimum  qualification.'^. 
section  sets  forth  the  minimum 
cations  which  are  necessary  to  piv 
sonable     assurance     of     success 
contract  purchaser  of  a  farm  unit 
plicants  must,  in  the  judgment   _ 
examining  board,  meet  these  qunjl 
lions  in  order  to  be  eligible  for 
chase  of  farm  units.     Failure  tc 
them  in  any  single  respect  will  hi 
cient    cause    for    rejection    of 
plication.     No  credit  will  be  giv 
qualifications  in  excess  of  the 
minimum. 

The    minimum    qualifications 

follows : 

(a)   Character  and  industry. 
plicant  must  be  po.ssessed   of 
temperate  habits,  thrift,  industr 
ousne-ss  of  purpose,  record  of  gooc 
conduct,  and  a  bona  fide  intent 
gage  in  farming  as  an  occupati 

(b>  Farm  experience.  Except  as 
wise  provided  in  this  subsection 
plicant  must  have  had  a  mini 
two  years   (24  months)    full-tim' 
experience,  which  .shall  consi.st 
ticipation  in  actual  farming  ope 
after  attaining  the  age  of  15  year 
spent  in  agricultural  courses  in 
credited    agricultural    college 
spent   in   work   closely   a.s,socia 
farming,   such   as   teaching    v( 
agriculture,  agricultural  exlensioji 
or  field  work  in  the  production 
keting  of  farm  products,  which 
opinion  of  the  board,  will  be  of 
an  applicant  in  operating  a  fa 
be  .substituted  for  full-time  farm 
ence.     Such  substitution  shall  be 
basis  of  one  year  (academic  yi 
lea.st  nine  months)   of 
lege  courses  or  one  year  <  twelve 
of  work  closely  associated  with 
for   six   months   of   full-time 
ponence.     Not  more  than  one 
full-time  farm  experience  of 
will  be  allowed.    A  farm  youth  w 
ally  re.sided  and  worked  on  a 
attaining  the  age  of  15  and  while 
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InR  school  may  credit  such  experience  as 
full-time  experience.  . 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose 
experience  was  acquired  on  a  nonirri- 
gated  farm,  but  all  applicants  must 
have  had  farm  experience  of  such  a 
nature  as,  in  the  judgment  of  the  exam- 
ining board,  will  qualify  the  applicants 
to  undertake  the  development  and  oper- 
ation of  an  irrigated  farm  by  modern 
methods. 

(c)  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

<d)   Capital.     An  applicant  must  pos- 
sess assets  worth  at  lea.st  $5,000  in  ex- 
cess of  liabilities.     A.sscts  must  consist 
of  cash,  property  or  assets  readily  con- 
vertible into  cash,  or  assets  such  as  live- 
stock, farm  machinery  and  equipment, 
which,  in  the  opinion  of  the  board,  will 
be  useful  in  the  development  and  opera- 
tion   of    a    new,    irrigated    farm.      In 
considering  the  practical  value  of  prop- 
erty which  will  be  useful  in  the  develop- 
ment of  a  fai-m.  the  board  will  not  value 
household  goods  at  more  than  S500  or  a 
pas.^enger  car  at  more  than  $500.     An 
applicant   may   be   required  to  furnish 
a  certified  financial  statement  showing 
Assets  not  useful  in  the  development  of  a 
all  of  his  assets  and  all  of  his  liabilities. 
(See  .section  11  of  this  announcement.) 
farm  will  be  considered  if  the  appUcant 
furnishes,   at  the   board's  request,  evi- 
dence of  the  value  of  the  property  and 
proof  of  its  conversion  into  useful  form 
before  execution  of  a  land  sale  contract. 

Sec.  7.  Other  Qualifications  required. 
All  applicants  (except  guardians)  must 
meet  the  following  requirement.'^: 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become^  a  citizen  of  the  United  States. 

( b  >  Must  not  ow  n  more  than  160  acres 
of  land  in  the  United  States  at  the  time 
of  his  execution  of  a  land  sale  contract. 

(C)  Must,  if  a  married  woman,  or  a 
person  under  21  years  of  age  who  is  not 
eligible  for  veterans  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  hu.sband.  but  a  wife  or 
a  minor  child  who  is  obliged  to  as.sume 
major  responsibility  for  the  support  of  a 
familv  may  be  the  head  of  a  family. 

(d)  Must  not  hold  or  own,  within  any 
Federal  Reclamation  project,  irrigable 
land  for  which  construction  charges  pay- 
able to  the  United  States  have  not  been 
fully  paid,  except  that  this  restriction 
does  not  apply  to  small  tracts  used  ex- 
clusively for  residential  purposes. 

Prior  to  his  execution  of  a  land  sale 
contract,  an  applicant  who  owns  lands  in 
a  Fedt-ral  Reclamation  project  must  fui- 
nish  satisfactory  evidence  that  the  total 
construction  charges  allocated  against 
the  land  owned  by  the  applicant  have 
been  paid  in  full. 

WHERE  AND  HOW  TO  StJBMIT  AN  APPLICATION 


Arizona,  in  per.son  or  by  mail.     Addi- 
tional  application   blanks   may   be   ob- 
tained from  the  Bureau  of  Reclamation, 
Yuma,  Arizona;   the  Regional  Director, 
Bureau   of   Reclamation.   Boulder   City, 
Nevada;  or  the  Commissioner  of  Recla- 
mation '   Department    of    the    Interior. 
Washington  25,  D.  C.     No  advantage  will 
accrue  to  an  applicant  who  presents  an 
application   in    per.son.     Each    applica- 
tion   submitted,    including    evidence   of 
qualification  to  be  submitted  following 
the  public  drawing,  will  become  a  pan 
of  the  records  of  the  Department  of  the 
Interior  and  cannot  be  returned  to  the 
applicant.     For  this  reason,  original  dn- 
charge  or  citizenship  papers  should  not 
be  submitted. 
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SEC.  8.  Application  blanks.  Any  per- 
son desirmg  to  purchase  a  farm  unit 
offered  for  sale  by  this  announcement 
must  fill  out  the  attached  application 
blank  (Form  7-51  la > ,  and  file  it  with  the 
District  Manager.  Lower  Colorado  River 
District,  Bureau  of  Reclamation,  Yuma, 


SELECTION    OF   QUALIFIED    APPLICANTS 

Sec.  9.  Priority  of  applications.  All 
applications  will  be  classified  for  priority 
purposes  and  considered  in  the  following 
order : 

(a)  Ftrsf  Priority  Group.  All  com- 
plete applications  filed  prior  to  2:00  p.  m.- 
November  25,  1953.  by  applicants  wtio 
claim  veterans  preference.  All  such  ap- 
plications will  be  treated  as  simultane- 
ously  filed. 

(b)  Second  Priority  Group.  All 
complete  applications  filed  prior  to  2  00 
p.  m.,  November  25.  1953,  by  applicants 
who  do  not  claim  veterans  preference. 
All  such  appUcations  will  be  treated  as 
simultaneously  filed. 

(c)  Third  Priority  Group.  All  com- 
plete applications  filed  after  2:00  p.  m., 
November  25.  1953.  Such  applications 
will  be  considered  in  the  ord(  r  in  which 
they  are  filed  if  any  farm  uniUs  are  avail- 
able for  sale  to  apphcants  within  tins 
group. 

Sec.   10.     Public  drawing.     After   the 
priority  clas.sification,  the  board  will  con- 
duct a  public  draw  ng  of  the  names  of 
the  applicants  in  the  First  Priority  Group 
as  defined  in  subsection  9  (a  •  of  this  an- 
nouncement.    Applicants    need    not    be 
present  at  the  drawing;  in  order  to  par- 
ticipate therein.     The  names  of  a  su!'.i- 
cient  number  of  applicants  «not  less  th.;  n 
four  times  the  number  of  farm  units  i of- 
fered for  sale)  shall  be  drawn  and  num- 
bered in  the  order  drawn  for  the  purp  -e 
of  e.'^tablishing  the  order  in  which  K.e 
applications  drawn  will  be  examined  by 
the  board  to  determine  whether  the    p- 
plicants  meet   the   minimum   qualUaa- 
tions  prescribed  in  this  announcenn  :it. 
and  to  establish  the  priority  of  quali'  <^d 
applicants  for  the  selection  of  farm  ui;;*s 
After  such  drawing,  the  board  shall  no- 
tify only  those  applicants  who.se  names 
are  drawn  of  their  respective  standin  :s. 

Sec.  11.  Submission  of  evidence  oi 
qualification.  After  the  drawing  a  suffi- 
cient number  of  applicants,  in  the  order 
of  their  priority  as  established  in  the 
drawing,  will  be  supplied  with  form.<  on 
which  to  submit  evidence  of  qualili'i- 
tion  showing  that  they  meet  the  qii.ili- 
fications  set  forth  in  section  6  and  7  of 
this  announcement  and,  in  case  veterans 
preference  is  claimed,  establishing  pioof 
of  such  preference,  as  set  forth  in  Secuoii 
3  of  this  announcement.  Full  and  ac- 
curate answers  must  be  made  to  ail 
questions.  The  completed  form,  to- 
gether with  any  attachments  requi.id, 
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must  be  mailed  or  delivered  to  the  Dis- 
trict Manager,  Bureau  of  Reclamation, 
Yuma,  Arizona,  within  30  days  of  the 
date  the  form  is  mailed  to  the  last 
known  address  furnished  by  the  appli- 
cant. Failure  of  an  applicant  to  furnish 
all  of  the  information  requested  or  to 
see  that  information  is  furnished  by  his 
references  within  the  period  specified 
will  subject  his  application  to  rejection. 

Sec.  12.  Examination  and  interview. 
After  the  information  requested  as  out- 
lined in  Section  11  of  this  announce- 
ment has  been  received  or  the  time  for 
submitting  such  statements  has  expired, 
the  board  shall  examine  in  the  order 
drawn  a  sufficient  number  of  applica- 
tions, together  with  the  evidence  of 
qualification  submitted,  to  determine  the 
applicants  who  will  be  permitted  to  pur- 
cha.se  farm  units.  This  examination  will 
determine  the  sufficiency,  authenticity, 
and  reliability  of  the  information  and 
evidence  submitted  ty  the  applicants. 
If  the  examination  indicates  that  an  ap- 
plicant is  qualified,  the  applicant  may 
be  required  to  appear  for  a  personal  in- 
terview with  the  board  for  the  puipo.se 
of:  (a)  Affording  the  board  any  addi- 
tional infonnation  it  may  desire  relative 
to  his  qualifications;  (b)  affording  the 
applicant  any  information  desired  rela- 
tive to  conditions  in  the  area  and  the 
problems  and  obligations  relative  to  de- 
velopment of  a  farm  unit;  and  (O  af- 
fording the  applicant  an  opportunity  to 
examine  the  farm  units.  If  the  appli- 
cant fails  to  appear  before  the  board  for 
a  personal  interview  when  requested  he 
shall  thereby  forfeit  his  priority  as  es- 
tablished by  the  drawing. 

If  the  board  finds  that  an  applicant's 
qualifications  fulfill  the  requirements 
prescribed  in  this  announcement,  such 
applicant  .shall  be  notified,  in  person  or 
by  registered  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor- 
tunity to  select  one  of  the  farm  units 
then  available  for  purchase.  An  appli- 
cant will  be  required  prior  to  the  execu- 
tion of  a  land  sale  contract  to  submit 
evidence  satisfactory  to  the  board  that 
he  does  not  own  more  than  160  acres  of 
land  in  the  United  States. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  board 
finds  that  the  applicant's  qualifications 
do  not  meet  the  requirements  prescribed 
in  this  announcement,  the  applicant 
?hall  be  disqualified  and  shall  be  notified 
by  the  board,  by  registered  mail,  or  such 
disqualification  and  the  reasons  therefor 
and  of  the  right  to  appeal  to  the  Re- 
gional Director,  Region  3,  Bureau  of 
Reclamation.  All  appeals  must  be  re- 
ceived in  the  office  of  the  Di.strict  Man- 
at-'er  of  the  Lower  Colorado  River 
District  within  15  days  of  the  applicant's 
receipt  of  such  notice,  or  in  any  event, 
within  30  days  from  the  date  the  notice 
is  mailed  to  the  last  address  furnished 
by  the  applicant.  The  District  Manager 
will  forward  the  appeals  promptly  to  the 
Re  donal  Director.  The  Regional  Direc- 
tor s  decision  on  all  appeals  shall  be  linal. 

SELECTION  OF  FARM  UNITS 

Sec.  13.  Order  of  selection.  The  ap- 
plicants who  have  been  notified  of  their 
Qualification  to  purchase  a  farm  unit  will 
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succe.ssively  exercise  the  right  to  select 
a  farm  unit  in  accordance  with  the  pri- 
ority establi-shed  by  the  drawing.  If  a 
farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer- 
ci.se  his  right  of  selection  or  failure  to 
complete  his  purchase,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  selection  at  the  time  the  unit 
is  again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per- 
mitted to  exercise  his  right  to  select, 
notwithstanding  his  disqualification,  un- 
le.ss  he  voluntarily  surrenders  this  right 
in  writing.  If.  on  appeal,  the  action  of 
the  board  in  disqualifying  an  applicant 
as  a  result  of  the  personal  interview  is 
reversed  by  the  Regional  Director,  the 
applicant's  selection  shall  be  effective, 
but  if  such  action  of  the  board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  selection  by  qualified  ap- 
plicants who  have  not  exercised  their 
right  to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  after 
all  qualified  applicants  whose  names 
were  selected  in  the  drawings  have  had 
an  opportunity  to  select  a  farm  unit,  and 
if  additional  applicants  remain  in  the 
First  Priority  Group,  the  board  will  fol- 
low the  same  procedure  outlined  in  sec- 
tion 10  of  this  announcement  in  the 
selection  of  additional  applicants  from 
this  group. 

If  any  of  the  farm  units  remain  un- 
selected after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
board  will  follow  the  same  procedure 
to  select  applicants  from  the  Second 
Piiority  Group  and  they  will  be  permitted 
to  exercise  their  right  to  select  a  farm 
unit  in  the  manner  prescribed  for  the 
qualified  applicants  from  the  First 
Priority  Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  Sec- 
ond Priority  Group  have  had  an  oppor- 
tunity to  select  a  farm  unit  will  be  offered 
to  applicants  in  the  Third  Group  in  the 
order  in  which  their  applications  were 
filed,  subject  to  the  determination  of  the 
board,  made  in  accordance  with  the  pro- 
cedure prescribed  herein,  that  such  ap-- 
plicants  meet  the  minimum  qualifica- 
tions prescribed  in  this  announcement. 

If  any  farm  unit  offered  by  this  an- 
nouncement remains  uiLsold  for  a  period 
of  two  years  following  the  date  of  this 
announcement,  the  unit,  unless  with- 
drawn from  the  announce«ient.  will  be 
offered  to  the  fir.st  applicant  who  files 
an  application  after  the  expiration  of 
the  two  year  period  anci  who  meets  the 
qualifications  prescribed  by  this  an- 
nouncement, without  regard  to  veterans 
preference. 

Sec.  14.  Failure  to  select.  If  any  ap- 
plicant refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  board,  such  applicant  shall  for- 
feit his  position  in  his  priority  group 
and  his  name  shall  be  placed  last  in  that 
group. 

Sec.  15.  Execution  of  land  sale  con- 
tract.   "When  an  available  farm  unit  is 
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selected  by  an  applicant  as  provided  in 
section  13  of  this  announcement  the 
District  Manager  will  promptly  give  the 
applicant  a  written  notice  confirming  the 
availability  to  him  of  the  unit  selected 
and  will  furnish  him  with  the  land  .sale 
contract  form,  together  with  instructions 
concerning  its  execution  and  return  and 
the  time  allowed  therefor.  In  that  no- 
tice tlie  District  Manager  also  will  in- 
form the  applicant  of  the  amount  of  the 
minimum  down  payment  for  the  farm 
unit  and  of  any  further  action  required 
in  connection  with  the  conversion  of  as- 
sets pursuant  to  subsection  6  (d).  the 
payment  pur.suant  to  subsection  7  (d) 
of  construction  charges  on  lands  owned 
on  any  Reclamation  project  and  the  sub- 
mission pursuant  to  section  12  of  evi- 
dence that  he  does  not  own  more  than 
160  acres  of  land  in  the  United  States. 

If  in  the  case  of  any  applicant  the  land 
sale  contract  is  not  executed,  acknowl- 
edged and  returned  to  the  District  Man- 
ager in  conformity  with  the  above  men- 
tioned instructions,  accompanied  by  pay- 
ment of  the  above  mentioned  amounts, 
and  completion  of  any  other  action  spec- 
ified in  the  instructions  the  application 
will  be  subject  to  rejection. 

Sec.  16.  Terms  of  sale.  Contracts  for 
the  sale  of  farm  units  pursuant  to  this 
announcement  will  contain  among 
others,  the  following  principal  provi- 
sions : 

(a)  Doicn  payment.  An  initial  or 
down  payment  of  SI. 00  per  acre  or  10 
pel  cent  of  the  purchase  price,  whichever 
is  greater,  will  be  required  upon  execu- 
tion of  the  land  sale  contract.  Larger 
proportions,  or  the  entire  amount  of  the 
purcha.se  price,  may  be  paid  initially  at 
the  purcha.ser's  option. 

(b>  Schedule  for  payment  of  balance 
and  interest  rate.  If  only  a  portion  of 
the  purcha.se  price  is  paid  initially,  the 
balance  will  be  payable  within  a  period 
of  8  years  following  the  date  of  the  land 
sale  contract.  No  payments  on  the  bal- 
ance of  the  principal  will  be  required 
during  the  first  three  years.  The  balance 
of  the  principal  will  be  payable  in  five 
equal  installments,  which  shall  be  pay- 
able at  yearly  intervals  on  the  anniver- 
sary date  of  the  land  .sale  contract  begin- 
ning three  (3)  years  after  the  date  there- 
of. Payment  of  any  or  all  installments 
or.  any  portion  thereof  may  be  made 
before  the  due  date  at  the  purcha.ser's 
option.  No  interest  shall  be  charged  on 
any  charges  due  from  the  purcha.ser  ex- 
cept that  on  all  such  charges  or  any  part 
thereof  which  remain  unpaid  by  the  pur- 
chaser to  the  United  States  after  the 
same  become  due.  an  interest  charge  of 
^2  of  1  percent  of  the  amount  unpaid 
shall  be  added  thereto  and  thereafter  an 
additional  interest  charge  of  '2  of  1  per- 
cent of  the  principal  sum  unpaid  shall 
be  added  on  the  first  day  of  each  suc- 
ceeding calendar  month  until  the  amount 
due.  including  such  interest,  is  paid  in 
full. 

(c)  Cultivation  requirements.  In  or- 
der that  the  irrigable  area  of  the  farm 
unit  shall  be  developed  with  reasonable 
dispatch  each  purchaser  will  be  required, 
as  a  minimum,  to  clear,  level,  irrigate 
and  grow  crops  on  at  least  '2  of  the 
iiTigable  area  of  the  farm  unit  for  at 
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least  two  vcars  prior  to  eicht  years 
the  date  of  execution  of  the  conlrac 
before  receiving  title  to  the  unit,  w" 
ever  is  earlier.     The  crop  production 
quircments  of  this  section  must  be 
formed  by  the  purchaser  personally 
members  of  his  immediate  family  res 
ing  with  him,  or  by  persons  emplo 
under    his    direction,    supervision    i 
management. 

(d)   Residence   and   improt^ement 
Quirements.     A  major  objective  of 
settlement  program  of  the  Gila  Pio 
is   to   assist   and   encourage   perma-^ 
settlement  of  farm  families.     In  ke( 
with  this  objective  each  purchaser 
be  required  to  reside  on  the  land  f 
period  of  at  least  seven  months  du 
each  of  the  three  12-monlh  periods 
mediately  following  the  establi.shmen: 
residence,  except  that  military  and  n 
service  of  honorably  discharged  vett 
with   at   least  90   days  service   may 
substituted   month   for   month    foi 
seven  months  of  residence  required 
ing  the  third  12-month  period  and 
service  in  excess  of  twelve  months 
be  substituted  month  for  month  for 
seven  months  of  residence  required 
Ing  the  second  12-month  period, 
residence  must  be  established  by  the 
cha.ser   by  personally  moving   onto 
farm  unit  within  six  months  from 
date  of  the  land  sale  contract  or  wi 
six  months  from  the  date  that  wat 
first    made   available    to   the    irrig 
block  in  which  the  farm  unit  is  loc 
whichever  is  later.     The  time  for 
pliance  with  the  establishment  of 
dence  may  be  extended  by  the  Du 
Manager  for  periods  of  as  long   a 
months,  upon  his  determination  thi 
extension   is   necessary  to   avoid   u 
hardship  to  the  purchaser  and  th 
will  not  be  detrimental  to  the  or 
development  of  the  irrigation  block 
the  initial  date  for  establishment  of 
dence  shall  not  in  any  event  be  cxtf 
for  more  than  one  year  beyond  the 
tial   period   first   above   provided 
purchaser  shall  erect  a  habitable 
ing  upon  the  farm  unit  before  rece 
title  to  the  unit. 

<e>  Waiver  clause.  In  extraord 
situations,  any  or  all  of  the  requi 
set  out  in  *c>  and  <d>  above  m: 
waived  by  the  Rec^iional  Director  o 
determination,  after  recommendati 
the  District  Miinager,  that  such 
would  be  in  the  interest  of  the  or 
development  of  the  block. 

(f  >    Spemlation  and  land  holdirui 
nations.     The  farm  units  are  sold 
suant  to  the  provisions  of  this  anno 
ment  and  the  provisions  of  tht 
Congress,   approved  June   17.    190i 
Stat.  388 > ,  and  acts  amendatory'  ll 
or  supplementary  thereto,  par 
the  act  of  December  21,  1928  <45 
1057*1 ,  as  amended,  and  the  act  of 
30.  1947  1 61  Stat.  628',  and  of  the 
tract  dated  March  4.  1952,  betwe 
United  States  and  Wcllton-Moha 
rigation  and  Drainage  District  ent 
Contract  with  Wellton-Mohawk  I 
tion  and  Drainage  District  for  Coi^l 
lion    of    Works    and    for    Deliv 
Water,  and  Uie  purchaser  must  ag 
comply  with  all  the  terms,  conditioii; 
limitations  thereof  and  of  Articles 
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1  NOTICES 

25,  26  and  28  of  said  contract,  which 
provide,  among  other  things,  for  the  exe- 
cution of  recordable  excess-land  and  in- 
cremental value  contracts.  Simultane- 
ou.sly  with  his  execution  of  a  land  sale 
contract,  the  purchaser  will  be  required 
to  execute  an  'incremental  value"  con- 
tract covering  the  farm  unit  described  in 
the  land  .sale  contract. 

(g)  Copies  of  the  contract  form.  The 
terms  listed  above  and  other  contract 
provisions  are  contained  in  the  "Land 
Sale  Contract"  form,  copies  of  which 
may  be  examined  in  the  offices  of  the 
District  Manager.  Bureau  of  Reclama- 
tion, Yuma.  Arizona,  or  the  ofRces  of 
the  Regional  Director,  Bureau  of  Recla- 
mation, Boulder  City,  Nevada. 

IRRIGATION.    GENERAL    REPAYMENT    OBLIGA- 
TION AND  OTHER  CH.\RC.ES 

Sec.  17.  Temporary  water  rental 
charges.  While  some  construction  ac- 
tivity is  continuing  and  the  irrigation 
system  Ls  being  tested,  it  is  expected  that 
water  will  be  furni.-hed  on  a  temporary 
rental  basis  to  those  desiring  it  on  terms 
which  will  be  announced  by  the  Regional 
Director. 

Sec.    18.  Charges   for   water   delivery 
during  development  period.     Pursuant  to 
the  provisions  of  the  rcp.iyment  contract 
of   March  4.   1952.  between  the  United 
States  and  the  Wellton-Mohawk  Irriga- 
tion and  Drainage  District,  the  Secretary 
of  the  Interior  will  announce  a  develop- 
ment period  of  10  years  for  each  irriga- 
tion block  in  the  Wellton-Mohawk  Divi- 
sion,   during    which    time    payment    of 
general    repayment    obligation    charges 
will  not  be  required.     An  irrigation  block 
which  will  include  the  farm  units  listed 
in  Section  1  probably  will  be  designated 
during    1953.     Charges   for   delivery   of 
water   during   development   period   will 
be  e.=-tabli.'<hcd  by  the  Regional  Director 
in  accordance  with  the  aforementioned 
contract  of  March  4.  1952. 

In  addition  to  temporary  water  rental 
charges  and  charges  for  delivery  of  water 
during  development  period,  the  farm 
unit  will  be  subject  to  District  taxes  and 
asses.sments  as  provided  in  section  23. 
From  time  to  time  following  the  begin- 
ning of  the  development  period  for  each 
irrigation  block  the  District  upon  mak- 
ing appropriate  arrangements  with  the 
Secretary  may  undertake  the  care,  oper- 
ation and  maintenance  of  the  distribu- 
tion system  and  other  works  except  those 
specified  as  reserved  works  by  the  con- 
tract of  March  4.  1952.  After  a.ssump- 
tion  of  responsibility  for  operation  and 
maintenance  of  works  by  the  District, 
the  District  will  make  such  charges  as 
may  be  required  to  meet  costs  of  the 
care,  operation  and  maintenance  of 
works  transferred  to  it.  These  charges 
will  be  payable  in  addition  to  charges 
which  will  be  made  for  t!ie  care,  opera- 
tion and  maintenance  of  works  retained 
by  the  United  States  and  utilized  in  de- 
livery of  water  to  works  under  the  care 
of  the  District. 

Sec.  19.  Payments  after  development 
period.  The  District  shall,  when  neces- 
sary, levy  and  collect  appropriate  taxes, 
assessments  and  or  other  charges  suffi- 
cient to  enable  it  to  pay  to  Uie  United 


States  operation  and  maintenance 
charges  and  general  repayment  obliga- 
tion charges  as  provided  in  the  contract 
of  March  4.  1952. 

The  general  repayment  obligation  of 
the  District  subject  to  certain  qualifica- 
tions  will  not  exceed  $42  000.000.     Said 
obligation  will  be  allocated  among  sev- 
eral  irrigation   blocks   aggregating   ap- 
proximately 75.000  irrigable  acres.    Each 
irrigation  block  will  be  required  to  pay 
its  allocated  share  durmg  the  60-year 
period  immediately  following  the  end  of 
its  development  period.     District  levies 
covering  these  charges  will  be  graduated 
according  to  the  productivity  group  in 
which  the  land  is  situated  in  accordance 
with  the  mechanics  therefor  provided  m 
the  repayment  contract.     At  the  option 
of  the  Board  of  Directors  of  the  District, 
payment  of  these  charges  will  be  com- 
puted   in   accordance   with    a    variable 
formula  providing  for  payment  of  le.s.scr 
amounts  during  periods  of  low  agricul- 
tural prices  and  greater  payments  diu-ins 
periods  of  high  agricultural  prices. 

Sec.  20.  Taxes  and  assessments.     On 
the  first  Monday  of  the  January  next 
succeeding  the  date  of  each  land  sale 
contract  the  lands  covered  by  such  con- 
tract .shall,  within  the  Umitations  set  out 
in  Article  22  of  the  above-mentioned  Dis- 
trict contract  dated  March  4.  1952.  bo- 
come   subject   to  the   provisions  of  t!:e 
laws  of  the  State  of  Arizona  relating  to 
the  organization,  government  and  reiiu- 
lation  of  irrigation,  electrical,  power  and 
other   similar   districts   and    subject   to 
legal  assessment  or  taxation  by  any  such 
district  and  by   said   State  or  political 
subdivisions  thereof,  and  to  liens  for  such 
assessments  and  taxes  and  to  all  pro- 
ceedings for  the  enforcement  thereof,  in 
the  .same  manner  and  to  the  same  » x- 
tcnt  as  privately-owned  lands,  and  shiiU 
remain  subject  thereto  during  the  time 
such  land  sale  contract  shall  remain  in 
effect.     After    title    to    said    lands    has 
passed  to  the  purcha.ser,  he  will  be  sub- 
ject to  the  same  obligations  as  the  owner 
of    private    lands   situated    within    the 
District. 

GENER.AL  PROVISIONS 

Sec.  21.  Warning  against  unlauiul 
settlement.  No  person  shall  be  perm  t- 
ted  to  gain  or  exercise  any  right  und?r 
any  settlement  or  occupation  of  any  of 
the  lands  covered  by  this  announcem;  nt, 
except  under  the  terms  and  conditions 
prescribed  herein. 

Sec.  22.  Reservation  of  rights-of-uay 
for  public  roads.  Rights-of-way  alons 
section  lines  and  other  lines  shown  in 
red  on  the  farm  unit  plats  described  m 
section  1  of  this  announcement  are  re- 
served for  county,  state  and  Federal 
highways  and  access  roads  to  the  farm 
units  shown  on  said  farm  unit  plats. 

Sec.  23.  Reservations  and  exceptions. 
The  sales  of  the  farm  units  will  be  sub- 
ject to  existing  rights-of-way  in  favor  of 
the  public  or  third  parties.  In  each  -"^uch 
sale,  there  will  be  reserved  to  the  United 
States  and  its  successors  and  assigns  in 
the  operation  and  maintenance  of  the 
Wellton-Mohawk  Division  rights-of-way 
for  canals,  laterals,  ditches,  levees,  dikis, 
roadways,  pipelines,  electric   transni-s- 
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sion  lines,  and  telephone  and  telegraph 
lines.  There  may  also  be  reserved  to 
the  United  States  any  mineral,  oil,  and 
gas  rights  if  required. 

Sec  24.  Reservation  of  fissionable 
materials.  Pursuant  to  the  provisions  of 
the  act  of  August  1.  1946  '60  Stat.  755, 
U.  S.  C.  1801,  et  seq. ),  the  land  sale  con- 
tract will  reserve  to  the  United  States 
all  uranium,  thorium  or  any  other  ma- 
terial which  is  or  may  be  determined  to 
be  peculiarly  e.s.sential  to  the  production 
of  fissionable  materials,  whether  or  not 
of  commercial  value,  together  with  the 
right  of  the  United  States  through  its 
authorized  agents  or  representatives  at 
any  time  to  enter  upon  the  land  and 
prospect  for.  mine  and  remove  the  same. 

Sec.  25.  Flood  hazard.  The  lands  to 
be  -sold  lie  in  the  flood  plain  of  the  Gila 
River  and  may  be  subject  to  flooding 
from  runoff  after  heavy  rains.  A  flood 
control  dam  has  been  authorized  for  con- 
struction by  the  Corps  of  EInginecrs. 
U.  S.  Army  above  the  project  area  but 
money  has  been  appropriated  only 
for  advance  planning.  Purchasers  are 
warned  that  in  case  of  runoff  raeulting 
in  the  flooding  of  any  of  the  lands  the 
Governnient  assumes  no  responsibility 
for  damage  to  persons  or  property  caused 
by  such  flooding. 


FEDERAL   REGISTER 

Note:  The  reporting  requirement  of  this 
announcement  has  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

[F.    R    Doc.    53-7529;    Filed,    Aug.    27.    1953; 
8:46  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Dockets  Nos   Mil,  M  27.  M-32.  M-14,  M-50, 
M-9,  M   10.  M-27.   M  57,  M  60) 

United  States  Flag  Operators 

ANNUAL  review  OF  BAREBOAT  CHARTERS 

Whereas,  in  accordance  with  section 
3  let  <1>  of  the  Merchant  Ship  Sales 
Act  of  1946,  as  amended,  an  annual  re- 
view has  been  made  of  the  bareboat 
charters  of  Government-owned,  war- 
built,  dry-cargo  ve.ssels  recommended  for 
use  by  the  United  States  flag  operators 
during  the  period  from  June  30,  1952,  to 
June  30,  1953.  inclusive  and 

Whereas,  on  the  basis  of  the  foregoing 
review,  the  Federal  Maritime  Board  has 
tentatively  found  that  conditions  exist 
justifying  the  continuance  of  each  of 
the  following  charters  under  the  condi- 
tions previously  certified  by  the  Board: 


51 


;>o 


rii»rtprer 


Vessel 


Dockpt 
No, 


Pate  Vivssf'l 
lii-livored 


Al.v>liu  St«amsbip  Couii>any. 


Amorioan  Prpsidrnt  Lines,  Ltd , 

Luckiiihach  Steamship  Cuinpaiiy.  Inc. 

Grwv  Line,  Inc 


Pacific  Far  Eu.«t  Line  Inc. 


^rniistal  Mon;\rch 

S:iiloi.<  ."^plui'        

("o;vital  Ramhler 

Luci'l>»r 

(I'lliSillKi 

Klonii-'^h  Knot 

■^<iuari-  Knot 

.•>iiu;ir>>  Sinnot 

.Kin«  .■Splice 

/LitfhlniiiB 

(.■^tKM.im.;  .'>t:ir      

irino  HluiT  Victory 

■{Way III-  Victory 

Ili.-ci  Oak  Victory 

Coa.-ilal  Noiuail 

Coiv^i  j1  A'lvciiturnr 

Aiiclior  Hltcll 

Conl.'^t 

KlyiiiK  Dragon 

■^iirpri-n"     

Trailc  Wind 

KUn'twood 

Flying  Scrnl 

.Sea  StTiK-at 


M-Il 
M-II 
Ml  I 
M-II 
M-ll 

M-n 

M-ll 
M-ll 
M-U 
M-27 
M-:i2 
M-14 
M-14 
M-W 
M-U 
M-<.» 
M-9 
M-10 
M-10 
M-10 
M-IO 
M-10 
M-U) 
M-27 


.AUR.  9, 
April  27. 
Aiic.  LS. 
Dec.  l«i. 
Do. 
Jiilv  2«, 
July  11, 
AuK.  1, 
Jan.  14. 
.^pril  Iti, 
May  2.(. 
Miir. 
.\j>r. 
Ffh. 
Dec. 
Jan. 
Jan. 
Apr. 
May 
Dec. 
Jan. 
Dec. 
Dec. 


Mar.  ». 


194K 
ll*4'J 

l'J4Ji 

llMS 
l'.t4S 
1«4'.» 
I'^t.il 

Ill.Sl 
I'.l.ni 
IWl 
l'«2 

i'.t4: 
i'.t4r 

l'.*47 
l'.M7 
I'.IH 
r»4:» 
i;ms 
I'll-* 
iy.5i 


and 

Whereas,  notice  of  the  foregoing  ten- 
tative findings  was  served  on  all  inter - 
e.sted  parties  and  was  published  in  the 
Federal  Register  on  July  18,  1953,  and 
interested  parties  were  granted  fifteen 
'15 1  days  from  the  date  of  such  publica- 
tion to  request  a  hearing  concerning  such 
tentative  findings  made  with  respect  to 
any  of  the  above  charters  by  filing  writ- 
ten objections  thereto  or  for  other  good 
cause  shown,  and 

Whereas,  no  objections  or  requests  for 
hearing  were  filed. 

It  is  found  on  the  basis  of  evidence 
considered  by  the  Board  and  it  is  hereby 
certified  to  the  Secretary  of  Commerce 
that  conditions  exist  justifying  the  con- 
tinuance of  the  charters  listed  above, 
upon  the  conditions  originally  certified 
by  the  Federal  Maritime  Board. 

Dated:  August  17,  1953. 
No.   169 4 


By    order    of    the    Federal    Maritime 
Bjard. 


[SE.\L] 


A.  J.  Williams. 
Secretary. 


|F.    R.    Doc.    53-7552;    Filed,    Aug.    27.    1953; 

K  .'il   a    m  I 


DEPARTMEfNlT  OF  AGRICULTURE 

Office  of  the  Secretary 

Under  Secretary  of  Agricultxjre  and 
Each  Assistant  Secretary  of  Agricul- 
ture 

delegation  of  authority  to  perform  all 
duties  and  exercise  all  powers  and 
functions  of  secretary  of  agricul- 
TURE 

a.  Pursuant  to  the  authority  vested  in 
me  by  Reorganization  Plan  No.  2.  1953, 
and  subject  to  the  provisions  of  para- 
graph c  hereof,  there  is  hereby  delegated 


to  the  Under  Secretai^'  of  Agriculture 
and  each  A.ssistant  Secretary  of  Agricul- 
ture, severally,  the  authority  to  perform 
all  duties  and  to  exercise  all  the  powers 
and  functions  which  are  now.  or  which 
may  hereafter  be.  vested  in  me.  Tlie  au- 
thority herein  conferred  upon  each  of  the 
Assistant  Secretaries  of  Agricultm-e  will 
be  exercised  by  each  of  such  officers  m 
connection  with  the  functions  of  the 
asencies  assigned  to  his  direction  and 
supervision  as  provided  in  paragraph  b 
hereof,  except  when  it  may  be  necessary 
that  he  act  otherwise  becau.se  any  other 
A.ssistant  Secretary  is  ab.«ent  or  other- 
wise unavailable.  The  authority  granted 
hereunder  may  also  be  exercised  in  the 
discharge  of  any  additional  functions 
which  the  Secretary  of  Agriculture  may 
a.ssign. 

b.  Each  of  the  A.ssistant  Secretaries, 
the  Administrative  A.s.'^istant  Secretai-y. 
and  the  Director  of  Agricultural  Credit 
Services  shall  exerci.se  general  direction 
and  .supervision  of  agencies  of  the  De- 
partment of  Agriculture,  as  set  forth 
herein,  and  .shall  perform  such  other 
functions  as  the  Secretarj-  of  Agriculture 
may  from  time  to  time  assign. 

( 1 )  The  Assistant  Secretary  of  Agri- 
culture for  Research.  Extension,  and 
Land  U.se  shall  exercise  general  direction 
and  supervision  of  the  following  agen- 
cies: 

Agricultural  Conservation  Program. 

Acfrlcultural  Research  Administration. 

Bureau  of  Agricultural  Economics. 

Extension  Service. 

Forest   Service. 

Soil  Conservation  Service. 

<2»  The  Assistant  Secretary  of  Agri- 
culture for  Commodity  Marketing  and 
Adjustment  shall  exercise  general  direc- 
tion and  supervision  of  the  following 
agencies: 

Commodity  Credit  Corporation. 
Conmiodity  Exchange  Authority. 
Federal  Crop  Insurance  Corporation. 
Production  and  Marketing  Administration. 

<3>  The  Assistant  Secretary  of  Agri- 
culture for  Foreign  Agricultural  Service 
shall  exercise  general  direction  and  su- 
pervi.sion  of  the  following  agency:  For- 
eign Agricultural  Sei-vice. 

(4>  The  Director  of  Agricultural 
Credit  Services  shall  exercise  general  di- 
rection and  supervision  of  the  following 
agencies: 

Farm  Credit  Administration. 
Farmers  Home  Administration. 
Rural   Electriflcation   Administration. 

(5>  The  Administrative  Assistant  Sec- 
retary of  Agriculture  shall  exerci.se  gen- 
eral direction  and  supervision  of  the  fol- 
lowing acencies: 

Office  of  Budget  and  Finance. 

Offl'^e  of  Hearing  Examiners. 

OiSce  of  Information. 

Library. 

OtHce  of  Personnel. 

Office  of  Plant  and  Operations. 

With  respect  to  the  functions  affected 
by  this  assignment,  and  any  additional 
functions  which  the  Secretary  of  Agri- 
culture may  assign  to  him.  the  Adminis- 
trative A.ssistant  Secretary  is  authorized 
to  perform  all  duties  and  to  exercise  all 
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tlv  power  and  functions  which  are 
or  which  may  hereafter  be,  vested  • 

c.  This  order  shall  not  be 
to  confer  upon  any  officer  named 
the  authority  of  the  Secretary  of 
culture  to  prescribe  such  reg 
mav   be   necessary  pursuant   to 
8c  <15)   <A)  of  the  Agricultural  M 
inu'  Agreement  Act  of  1937,  as 
(7  U.  S.  C.  608c  (151   <Ai  ). 

d.  The  determination  of  any 
by  any  of  the  officers  named 
which  requires  the  application  o 
principles  or  a  departure  from  prr 
heretofore  announced  by  the  Sec 
of  Agriculture  shall  be  brought  to  t 
tention  of  the  Secretary  for  apprc 

e.  (1)   This  order  shall  superse 
orders  heretofore  issued  by  the 
tary  of  Agriculture  delegatins;   a 
ity  to  the  Under  Secretary  of  Asri 
and   the   Assistant   Secretary    of 
culture. 

(2)    Except   as   provided   in   .'^u 
graph   ( 1  >    of  this  para^jraph.  Hi 
visions  of  this  order  are  not  in' 
supen-^ede  or  modify  any  delepati 
authority  heretofore  made  by  the 
tary  of  AKriculture. 

f.  The  provisions  of  this  ordei 
not  preclude  the  Secrelai-y  of  Agi 
from  exercisini;  any  of  the  pow 
functions  or  from  performing  any 
duties  herein  conferred. 

g.  Any   action   taken   by   the 
herein  designated  in  the  exerci.se 
after  June  4,  1953.  of  the  authority 
delegated  is  hereby  confirmed,  in 
the    informal    authorization    ht 
granted. 

Done  at  Wa<:hington,  D.  C  .  th 
day  of  August  1953. 

[SEAL]  E.  T.  Bens< 

Secretary  of  Agritult 
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COMMITTEE  FOR  RECIPROCITY 
INFORMATION 

Japan 

general  agreement  on  tariffs  an'b  trade 
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1.  Japan's  application  for 
acce.soion  to  the  General  Agree 
Tariffs  and  Trade; 

2.  Exten-sion  of  tho  date  aftf 
Article  XXVIII  of  the  General 
ment  may  be  invoked. 

Submission  of  information  to 
mittce     for     Reciprocity     Inft 
Closing  date  for  application  to  be 
September    10.   1953.     Closing 
submission  of  briefs:  September 
Public    hearings    open:    Septt 
1953. 

The  Interdepartmental  Comm 
Trade  Agreements  has  issued  on 
a  notice  of  intention  '   to  con.s 
Japan's  application  for  temporal 
ticipalion  in  the  General  As  re 
Tariffs  and  Trade,  and  <  2 )  the  e: 
of  the  date  after  which  Aiticle 


>  See  F.  n.  Doc   53-7596.  Interdcpa 
Committee  on  Trade  Agreements,  u 
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NOTICES 

of  the  General  Agreement  on  Tariffs  and 
Trade,  as  amended,  may  be  invoked. 

The  Committee  for  Reciprocity  Infor- 
mation hereby  gives  notice  that  all  appli- 
catioiTS  for  oral  presentation  of  views  in 
regard  to  the  foregoing  proposals  shall 
be  submitted  to  the  Committee  for  Rec- 
iprocity Information  not  later  than  12:00 
noon  Septt  mber  10,  1953.  and  all  infor- 
mation and  views  in  writing  in  regard  to 
the   foregoing   proposals   shall   be   sub- 
mitted to  the  committee  for  Reciprocity 
Information  not  later  than  12:00  noon 
September  10.  1953.     Such  communica- 
tions shall  be  addressed  to  "The  Chair- 
man.   Committee    for    Reciprocity 
Information.  Tariff  Commission  Build- 
in'-'.  'Washington  25.  D.  C."     Eleven  cop- 
ies of  written  statements,  either  typed, 
printed,  or  duplicated  shall  be  submitted, 
of  which  one  copy  shall  be  sworn  to. 

Public  hearings  will  be  held  before  the 
Committee  for  Reciprocity  Information, 
at  which  oral  statements  will  be  heard. 
The  first  hearing  will  be  at  10:00  a.  m. 
on  September  14,  1953,  in  the  Hearing 
Room  in  the  Tariff  Ccmmi.'^sion  Building. 
IiL;hth  and  E  Streets  N'W.,  'Wa.shington, 
D.  C.     Witnesses  who  make  application 
to  be  heard  will  be  advised  regarding  the 
time    of    their    individual    appearances. 
Appearances  at  hearings  before  the  Com- 
mittee may  be  made  only  by  or  on  behalf 
of  those  persons  who  have  filed  written 
statements  and  who  have  within  the  time 
pre.'^cribed  made  written  application  for 
oral  presentation  of  views.     Statements 
made  at  the   public  hearings  shall  be 
under  oath. 

Copies  of  the  notice  issued  today  by 
the  Interdepartmental  Committee  on 
Trade  Agreements  may  be  obtained  from 
the  Committee  for  Reciprocity  Infor- 
mation. Tariff  Commission  Building. 
Washington  25.  D.  C.  and  may  be  in- 
spected in  the  Field  Offices  of  the  De- 
partment of  Commerce. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  26th  day  of 

August  1953. 

Edward  Yardley. 

Sccr.ctary. 
Committee  for  Reciprocity  Infonnation. 

[F.    R.    Doc.    53-7595;    Filed.   Aug.    27,    1953; 

9:00  a.  m  \ 
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INTERDEPARTMENTAL  COMMIT- 
TEE ON  TRADE  AGREEMENTS 

Japan 

CE:.ERAL   agreement  on  tariffs  and  TRADE 


tmental 


1.  Japan's  application  for  Temporary 
Accession  to  the  General  Agreement  on 
Tariffs  and  Trade: 

2.  Exteasion  of  the  date  after  which 
Article  XXVIII  of  the  General  Agree- 
ment may  be  invoked. 

Pursuant  to  section  4  of  the  Trade 
Agreements  Act  approved  June  12.  1934, 
as  amended  '48  Stat.  (pt.  1  >  945.  ch.  474: 
65  Stat.  73,  ch.  141).  and  pursuant  to 
paragraph  4  of  Executive  Order  10082  of 
October  5.  1949  (3  CFR.  1949  Supp;  p. 
126  > .  notice  is  hereby  given  by  the  Inter- 
departmental Committee  on  Trade 


Agreements  of  intention  to  consider:  •  Vt 
Japans  application  to  the  Contracting 
Parties  to  the  General  Agreement  on 
Tariffs  and  Trade  for  temporary  partici- 
pation in  the  General  Agreement;  and 
(2)  the  extension  of  the  date  after  which 
Article  XXVIII  of  the  General  Agiee- 
ment  on  Tariffs  and  Trade,  as  amended, 
may  be  invoked. 

Under   Japan's   proposal,   the  United 

States    and    other    contracting    parties 

would  apply  to  Japan,  for  such  timi-  as 

may  be  agreed  upon,  the  provisions  of 

the  agreement  (including  the  schedules 

thereto  containing  the  tariff  concessions) 

in  return  for  the  application  to  them  by 

Japan  of  such  provisions  and  for  ci  m- 

mitments  with  respect  to  Japan's  tariff. 

The  proposal  would  net  involve  the  m  d- 

ification  of  any  United  States  tariff  r,.i?.s 

nor  the  addition  to  the  agreement  of  .my 

new  articles  imported  into   the  Unucd 

States. 

Article  XXVIII  now  provides  that  'he 
concessions  on  individual  products,  ne- 
gotiated at  Geneva  in  1947,  at  Am.  cy 
in  1949,  or  at  Torquay  in  1950  to  11'31, 
may   be   modified   or  withdrawn  on  or 
after  January  1,  1954,  following  con.-ul- 
tation  and  negotiation  with  other  con- 
tracting parties,  without  the  necessity  of 
terminating  the  entire  agreement.    The 
article  envisages  that  the  balance  be- 
tween  the  concessions   granted   by   the 
various    contracting    parties    shall    be 
maintained,     preferably     through     the 
negotiation  of  new  concessions  in  cnm- 
pea-^ation  for  any  modifications  or  w  ih- 
drawals  made,  but  through  retaliatory 
modifications  by  other  parties  if  aiiee- 
ment  cannot  be  reached  on  new  coiues- 
sions.    To  the  extent  that  agreement  is 
reached    to    extend     the    date,    euher 
through  amendment  of  Article  XXVIII 
or  agreement  not  to  invoke  it.  it  w  uld 
mean  that  concessions  could  not  be  ir.  d- 
ilied  or  withdrawn  by  the  procedure  lao- 
vided  for  in  that  article  until  such  lu'V 
later  date.    In  1951  the  date,  which  liad 
previously  been  January  1,  1951,  wa:  ex- 
tended to  January  1,  1954.    No  ext?  ns:on 
of  the  date  in  Article  XXVIII  will  ailect 
the  right  of   any  contracting  party  to 
withdraw  or  modify  individual  conce.> 
sions   pursuant   to   Article   XIX    'c-m- 
monly  called  "the  escape  clause")  of  the 
General  Agreement. 

Pursuant  to  section  4  of  the  Tra.ie 
Agreements  Act.  as  amended,  and  !  ira- 
graph  5  of  Executive  Order  10082  in- 
formation and  views  as  to  any  a.spcct  of 
the  proposals  announced  in  this  notice 
may  be  submitted  to  the  Committi  <  for 
Reciprocity  Information'  in  accc/rd.mce 
with  the  announcement  of  this  date  is- 
sued by  that  Committee. 

By  direction  of  the  Interdepartm*  ntal 
Committee  on  Trade  Agreement's  this 
26th  day  of  August  1953. 


Carl  D  Corsf. 
Chairman,  Interdepartmental 
Committee  on  Trade  Agreements. 

[F.    R.    Doc.    53-7596;    Filed,    Aug.    27.    1953; 
9;  00   a.   m.) 


'  See    F.    R     Doc.    53   7595.    Conimittrc   fff 
Reciprocity  mrormatlon,  supra. 


Friday,  August  2S,  1953 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  106481 

N-K  Broadcasting  Co. 

ORDER  TO  SHOW  CAUSE  AND  SCHEDULING 
HEARING 

In  the  matter  of  revocation  order  to  be 
directed  to  Nicholas  William  Kuris  and 
Gladys  Kuris,  d  b  as  N-K  Broadcasting 
Company,  Muskegon.  Michigan;  Docket 
No.  10648. 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shington.  D.  C.  on  the  20th  day  of 
Auuu-st  1953; 

The  Commission  having  under  consid- 
eration the  issuance  of  an  order  pursu- 
ant to  section  312  «a)  of  the  Communi- 
cations Act  of  1934.  as  amended,  directed 
to  Nicholas  William  Kuris  and  Gladys 
Kuris.  d  b  as  N-K  Broadcasting  Com- 
pany, licen.sees  of  radio  station  WKNK, 
Mu.'^kegon,  Michigan,  to  show  cause  why 
an  Order  of  Revocation  of  station  license 
should  not  be  Lssued  for  violating  section 
318  of  the  Communications  Act  of  1934. 
as  amended,  by  permitting  radio  broad- 
ca.sting  station  WKNK  to  be  operated  by 
unlicen-sed  operators;  for  violating  §  3.165 
of  the  Commission's  rules,  by  permitting 
radio  broadcasting  .station  WKNK  dur- 
ing periods  of  directional  operation  to  be 
operated  by  persons  not  holding  the 
grade  of  licen.se  required  thereby,  at  vari- 
ous times  between  June  6  and  July  16, 
1953;  for  violating  SS  3.165  and  13.61  of 
the  Commi.ssion's  rules  by  failing  to  have 
in  regular  full-time  employment  at  the 
station  one  or  more  radiotelephone  first 
class  operators:  for  violating  §  3.181  of 
the  Comrn:.s.sion's  rules  by  permitting  the 
improper  maintenance  of  the  operating 
log:  for  violating  the  terms  of  the  station 
license  by  permitting  station  WKNK  to 
be  oi>e rated  below  authorized  p>ower;  for 
violating  ttie  terms  of  the  station  license 
by  permitting  station  WKNK  to  be  oper- 
ated with  a  defective  phase  monitor:  and 
for  violating  the  terms  of  the  station 
hcen.se  by  failing  to  light  the  antenna 
tower  and  maintain  a  beacon  light  there- 
on in  accordance  with  the  tower  lighting 
specifications;  and 

It  appearing,  that  Nicholas  William 
Kuris  and  Gladys  Kuris,  licensees  of  sta- 
tion WKNK.  willfully  and  knowingly,  in 
violation  of  section  318  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  of  §  3.165  of  the  Commissions  rules, 
permitted  unlicen.sed  persons.  Ray 
Caesar  and  Jack  W.  Wilson,  to  operate 
radio  station  WKNK  at  various  times 
during  the  month  of  June  1953:  and 

It  further  appearing,  that  the  licen."=ees 
of  station  WKNK  in  violation  of  S§  3.165 
&nd  13.61  of  the  Commission's  rules  per- 
mitt.'d  operation  of  Station  WKNK  by 
PersoiLs  not  holding  radiotelephone  first 
cla&s  operator  licenses  at  various  times 
between  June  6,  1953.  and  July  16,  1953. 
*hile  the  station  was  operating  with  a 
directional  antenna  and  that  during  such 
periods,  no  other  person  holding  a  radio- 
Wephone  first  class  operator  licen.se  was 
on  duly  at  the  station:  and 

It  further  appearing,  that  the  licen-sees 
of  Station  WKNK  in  violation  of  S  3.165 
*c)  did  not  have  in  regular  full-time  em- 
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ployment  at  the  station  one  or  more 
radiotelephone  first  class  operators  from 
June  10,  1953.  to  July  13,  1953:  and 

It  further  appearing,  that  on  June  6, 
1953,  and  thereafter  until  June  28,  1953. 
no  entries  were  made  in  the  operating  log 
of  Station  WKNK  showing  the  time  the 
carrier  or  programs  went  off  the  air; 
that  on  June  14,  1953.  no  entries  were 
made  in  the  operating  log  after  8:25 
a.  m.;  and  no  record  of  transmitter  per- 
formance measurements  were  made  from 
January  1.  1952.  to  July  16.  1933,  all  in 
violation  of  §  3.181  of  the  Commission's 
rules;  and 

It  further  appearing,  that  the  licensees 
of  Station  WKNK.  in  violation  of  the 
terms  of  its  license  and  of  S  3.57  of  the 
Commission's  rules,  on  July  16.  1953, 
permitted  the  operation  of  Station 
WKNK  with  power  13.8  percent  below 
the  required  power  stated  in  the  station 
licen.se;  and 

It  further  appearing,  that  the  licensees 
of  Station  WKNK.  in  violation  of  the 
terms  of  the  .'Station  license,  permitted 
Station  WKNK  to  be  operated  with  a 
defective  phase  monitor  during  periods 
of  directional  operation;  and 

It  further  appearing,  that  the  licensees 
of  Station  WKNK,  in  violation  of  the 
terms  of  the  station  license,  failed  to 
maintain  in  operating  condition  the  bea- 
con light  at  the  top  of  the  station 
antenna  tower  and  other  aircraft  ob- 
struction lights  on  the  tower  at  various 
times  between  January  16.  1953.  and 
July  16,  1953;  and 

It  further  appearing,  that  the  above 
acts  on  the  part  of  the  licensees  of 
Station  WKNK  were  willful; 

It  is  ordered.  Pursuant  to  Section  312 
<c)  of  the  Communications  Act  of  1934, 
as  amended,  that  Nicholas  William 
Kuris  and  Gladys  Kuris.  licensees  of 
Station  WKNK  be  and  they  are  hereby 
directed  to  show  cause  why  there  should 
not  be  issued  an  order  revoking  their  ra- 
dio station  license;  and 

It  is  further  ordered.  That  a  hearing 
in  this  matter  will  be  held  in  the  Com- 
mission's offices.  Twelfth  and  Pennsyl- 
vania Avenue  NW..  Wa.shington  25.  D.  C. 
on  the  24th  day  of  September  1953,  in 
order  to  determine  whether  .said  order 
of  revocation  should  be  issued,  and  that 
Nicholas  William  Kuris  and  Gladys 
Kuris  are  herewith  called  upon  to  appear 
at  this  hearing  and  give  evidence  upon 
the  matter  specified  herein;  and 

It  is  further  ordered.  Pursuant  to 
5  1.402  of  the  Commission's  rules,  that 
said  Nicholas  William  Kuris  and  Gladys 
Kuris  are  directed  to  file  with  the  Com- 
mission within  ten  days  of  the  receipt 
of  this  order  a  written  appearance  in 
triplicate,  stating  that  they  will  appear 
and  present  evidence  on  the  matters 
specified  in  this  order  if  they  de.sire 
to  avail  them.selves  of  the  opportunity 
to  appear  before  the  Commission.  If 
.said  Nicholas  William  Kuris  and  Gladys 
Kuris  do  not  desire  to  appear  before  the 
Commission  to  give  evidence  on  the  mat- 
ters specified  herein,  they  shall,  within 
ten  days  of  the  receipt  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  waiver  of  hearing.  Such  waiver 
may  be  accompanied  by  a  statement  of 
reasons  why  Nicholas  William  Kuiis  and 
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Gladys  Kuris  believe  that  a  revocation 
order  should  not  be  issued;  and 

It  is  further  ordered.  That  failure  of 
said  Nicholas  William  Kuris  and  Gladys 
Kuris  timely  to  respond  to  this  order 
or  failure  to  appear  at  the  hearing  desig- 
nated herein  will  be  deemed  a  waiver  of 
hearing. 

Released:  August  21,  1953. 

Federal  Communications 
Commission, 
[seal]        Wm.  p.  Massing, 

Acting  Secretary. 

|F.    R.    D-DC.    53-7537;    Filed.    Aug.   27.    1953; 

8  48  a.  m  1 

FEJr^ERAL   POWER   COMMISSION 

(Docket  No.  E  6515) 
Detroit  Edison  Co. 

NOTICE  OF  application  FOR  AUTHORIZATION 

to  export  electric  energy 

August  24.  1953. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  202  (e)  of 
the  Federal  Power  Act.  U.  S.  C.  824  (a>, 
Detroit  Edison  Company  ( Applicant  >,  on 
August  18,  1953.  filed  with  the  Federal 
Power  Commission  an  application  for 
authorization  by  the  Commission  to  ex- 
port to  the  Hydro-Electric  Power  Com- 
mi.s.sion  of  Ontario  up  to  250,000,000 
kilowatthours  of  electric  energy  amiually 
at  a  maximum  rate  of  300,000  kwh  over 
a  120,000  volt  overhead  interconnecting 
transmission  line  crossing  the  Detroit 
River  between  E>etroit.  Michigan,  and 
Windsor,  Ontai'io,  and  a  115.000  volt 
overhead  interconnecting  transmission 
line  cro.'^sing  the  St.  Clair  River  between 
Marysville,  Michigan,  and  Sarnia,  On- 
tario. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  .should,  on  or  before  Sep- 
tember 11.  1953.  file  with  the  Federal 
Power  Commi-ssion.  Washington  25,  D.  C, 
a  petition  or  protest  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 


[.SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


|F    R     Doc.   53-7533;    Filed,    Aug.    27.    1953; 
8:47  a.  m.J 


[Docket   No.  E-C517| 

Sierra  Pacific  Power  Co. 

NOTICE  OF  application 

August  24,  1953. 
Take  notice  that  on  Ausrust  21,  1953, 
an  application  was  filed  with  the  Federal 
Power  Com.mis.sion,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Sierra 
Pacific  Power  Company  ("Applicant"),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  doing  business  in 
the  States  of  California  and  Nevada,  with 
its  principal  business  office  at  Reno, 
Nevada,  seeking  an  order  authorizing  the 
issuance  of  $3,000,000  face  amomit  of 
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unsecured  promissory  notes  pay 
such   bank   or   banks   from   which 
plicant  may  borrow  funds.    The  pr 
notes  wxU  be  Issued  for  periods  n 
ceeding    12    months   from   the    d:i 
original    is^:ue  or  rencAal  thereof. 
case  may   be.  such  notes  issued 
originally  or  upon  renewal  from  t 
time  to  have  maturity  dates  nol 
than  Decemb«r  31.  1954:  all  a.s  mor 
appears  in  the  application  on  file  w 
Commission. 

Any  person  desiring  to  be  hoard 
make  any  protest  with  reference 
application  should,  on  or  before 
day   of   September    1953,    file   wi 
Federal  Power  Commis5ion,  Wash 
25.  D.  C.  a  petition  or  protest  in 
ance    with    the    Commission's 
practice  and  procedure.    The  appl 
is  on  file  with  the  Commission  for 
in  pection. 

ISEAL]  J.  H.  GlTRlflE, 

Acting  Secreary. 

[F.    R.    Doc.    53  7531;    Filed,    Aug.    21     1953; 
8:46  a.  m.J 
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[Docket   No.    E-G.'MSl 

K\NSAS  Gas  and  Electric  Co 
notice  of  application 
August  24. 

Take  notice  that  on  Au^'ust  21 
an  application  was  filed  with  th 
eral    Power    Commission,    pur.-u; 
section  204  of  the  Federal   Pow 
by   Kansas  Gas  and  El-ctric 
("Applicant"",  a  corporation  oi 
under  the  laws  of  the  State  of  W'v. 
pinia  and  doing  business  in  the 
Kansas,  with  its  principal  busine: 
at  Wichita.  Kansas,  seekin'-,-  an  or 
thorizing    the    issuance    of    $10 
Principal    Amount    of    Fast    M; 
Bends.  -^  percent  Series  due  19 
50.000  Shares  of  Serial  Preferred 
Applicant  inttnids  on  or  about  Sep 
24.  1953.  publicly  to  invite  sealec 
ten  proposals  for  the  purchase 
Bands.     All  bids  submitted  in  r 
to  such  Public  Invitation  will  be 
on  or  about  October  5.  1953 
requests  exemption  frcm  the  com 
bidding    requiiemeiits    of    the    C 
sion's  rules  and  regulations,  to 
tent    required,    so    that    Applicai 
negotiate  for  the  sale  or  underwi 
the  Serial  Preferred  Stock;  all 
fully  appears  in  the  application 
with  the  Commission. 

Any  person  desiring  to  be 
to  make  any  protest  with  rtfir 
said  application  should,  on  or  be 
14th  day  of  September   1953,   fi 
the  Fetieral  Power  Commission 
in^ton  25.  D.  C  a  petition  or 
accordance  with  the  Ccmmis.Moii 
of  practice  and  procedure     The 
tion  is  on  file  with  the 
public  inspection. 
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NOTICES 

GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  Defense 

delegation  of  authority  to  represent 
executive  agencies  in  the  m.atter  of 
government  freight;  c.\l1f0rnia 
points;  lncre.^sed  rates 

1.  Pursuant  to  the  provisions  of  sec- 
tions 201  <a>  <4>  and  205  'd>  and  le) 
of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  63  Stat.  377,  as 
amended,  authority  to  represent  the  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
Government  Freight;  California  Points. 
Increased  Rates,  I.  &  S.  Docket  No. 
M-4094.  before  the  Interstate  Commerce 
Commission,  is  hereby  delegated  to  the 
Secretary  of  Defence. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au- 
thority contained  herein  to  any  officer, 
cricial  or  employee  of  the  Department  of 
Dcfen.se. 

3.  The  authority  conferred  herein 
shall  be  excrc.sed  in  accordance  with  the 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Admin- 
istration and  shall  further  be  exercised 
in  cooperation  wi^h  the  rr.sponsible  offi- 
cers, officials  and  employees  of  such  Ad- 
ministration. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  August  25.  1953. 

Edmund  F.  Mansure. 

Administrator. 

53  7580;    Piled.   Aug.   26,    1953; 
3:28  p.  m.l 
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OFF!C:-   OF   DCrENSS 
r.OBILIZATION 

|ODM  (DP.M   Request  No.  19  DP.^V  29   (a)  J 
E  A.  Laboratories,  Inc. 

DELETION  FROM  LIST  OF  COMPANIES  ACCEPT- 
ING REQUE.-.T  TO  PARTICIPATE  IN  ACTIVI- 
TIES OF  ARMY  OREN\NCE  CORPS  INTEGRA- 
TION   COMMITTEE    ON    M4  8    TYPE    FUZES 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
there  is  herewith  published  the  name  of 
the  following  company  which  has  been 
deleted  from  the  list  of  companies  ac- 
cepting the  request  to  participate  in  the 
activities  of  the  Army  Ordnance  Corps 
Integration  Committee  on  M48  Type 
Fuzes,  in  accordance  with  the  voluntary 
plan  entitled  "Plan  and  Regulations  of 
Ordnance  Corps  Governing  the  Integra- 
tion Committee  on  M48  Type  Fuzes." 
dated  August  13,  1951.  The  request  was 
published  in  17  F.  R.  3363.  on  April  15, 
1952. 

E.  A.  Laboratories.  Inc..  138  Spencer  Street. 
Brooklyn  5.  N.  Y. 

(Sec.  708.  67  Stat.  129,  Pnb.  Law  95.  83d 
Cong.,  E.  O.  10480.  August  14,  1953,  18  F.  R. 
4939) 

Dated:  August  26,  1953. 

Arthur  S.  Flemming. 

Director. 

IF.    a.    Doc.    53-7587;    Filed,   Aug.    26.    1953; 
3:28  p.  m.J 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.   70-2801] 
STANDARD  GAS   AND   ELECTRIC   CO.   ET   .\L. 

notice  of  filing  of  supplemental  appli- 
c\tlon-declar\tion  regarding  proi  osal 
by  sub-holding  company  to  issue  to 
parent  one  year  note  in  lieu  of  <.k  ts 
account  indeliedness 

August  24,  1953. 

In  the  matter  of  Standard  Gas  and 
Electric  Company.  Philadelphia  Com- 
pany and  Duque.sn?  Light  Company. 

Notice  is  hereby  given  that  Standard 
Gas  and  Elcclric  Company  ("Stand. 
ard").  a  registered  holding  company. 
and  its  re"istered  holding  company  sub- 
sidiary, piiilade'.phia  Company  cThih- 
de!phia">,  have  filf^d  with  tl.is 
Commission,  unc'^r  sections  6  (a>,  7,  9, 
and  10  of  the  Public  Utility  Holciins 
Company  Act  of  i:35  ("act"),  a  joint 
supplemental  application-declaration 
for  approval  of  the  issue  by  Philadelphia 
to  Standard  of  a  one-year  note  for 
$2,500,000  in  lieu  of  and  in  sub.stitution 
for  a  hke  amcu-.t  of  open  accDunt  in- 
debtedness. 

All  interested  persons  are  referred  to 
the  supplemental  application-drcia- 
ration  on  file  in  the  office  of  this 
Commission  for  a  statement  of  the  trans- 
actions therein  proposed,  which  are 
summarized  as  follows: 

The  Commis.sion  by  order  issued 
March  25.  1952.  authorized  Standard  to 
lend  Philadelphia  $2,500,000  on  opn  ac- 
count at  the  prime  interest  rate  for 
short-term  commercial  bank  loans  pre- 
vailing at  the  time  of  said  loan.  Far- 
.',uant  to  such  authorization  the  loan  was 
made  on  March  31.  1952,  at  an  interest 
rate  of  3  percent  per  annum.  Tlic  loan 
has  not  been  repaid  and  continues  to  bear 
interest  at  the  rate  of  3  pjrccnt  per 
annum. 

Applicants-declarants  propose  that  in 
substitution  for  and  in  ccn.  ideraticn  of 
the  di.scharge  and  cancellation  of  its 
presently  existing  open  account  indebt- 
edness Philadelphia  will  issue  to  Stand- 
ard a  promi.s.sory  note  maturing  twelve 
months  from  date  of  issue,  prepayable 
in  whole  or  in  part  at  any  time,  and 
bearing  interest  at  the  prime  interest  rate 
prevailing  for  short-term  commercial 
bank  loans  at  the  date  of  issue  of  the 
note. 

Applicants-declarants  state  that  since 
the  making  of  said  loan,  money  rates 
have  increased,  that  the  prime  int.rest 
rate  now  prevailing  for  short-term  com- 
mercial bank  loans  is  SU  percent.  th.U 
the  loan  in  its  present  form  may  be 
called  at  any  lime,  that  in  order  to  insure 
its  orderly  and  e.xpeditious  liquidation  in 
compliance  with  the  Commission's  order 
dated  June  1.  1948.  Philadelphia  desires 
to  have  .said  indebtedness  replaced  by  a 
note  having  a  definite  and  fixed  maturity 
date,  and  tliat  SUandard,  in  view  of  the 
increase  in  the  prime  interest  rate  and 
the  fact  that  it  now  appears  the  loan  may 
be  outstanding  considerably  longer  than 
originally  anticipated,  desires  to  increase 
the  rate  of  interest  in  connection  with 
substituting  a  fixed  maluiity  oblioation 
for  the  open  account. 


Friday,  Auf/ust  28,  1953 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 11.  1953,  at  5:30  p.  m.,  request 
ill  writing  that  a  hearing  be  held  in  re- 
spect of  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  i-ssues  of  fact  or  law  raised 
by  said  supplemental  application-dec- 
laration which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dres.sed:  Secretary.  Securities  and  Elx- 
change  Commission.  425  Second  Street. 
NW..  Washington  25.  D.  C.  At  any  time 
after  September  11, 1953.  the  Commission 
may  grant  and  permit  to  become  effective 
said  supplemental  application-declara- 
tion, as  filed  or  as  amended,  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  exempt  the  proposed  trans- 
actions as  provided  in  Rule  U-20  (a)  or 
RuleU-100  thereof. 

By  the  Commission. 

lsE.^Ll  Orval  L.  DuBois. 

Secretary. 

[F    R.    Doc.    53-7534:    Filed.    Aug.    27.    1953; 

8  47    :i     m  I 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  28388] 

Boot  and  Shoe  Factory  Supplies  in 
Mixed  Carlo.ads  From  Boston,  Mass., 
to  Nashville  and  F.wetteville,  Tenn. 

application  for  relief 

August  25,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  I.  N.  Doe.  Agent,  for  carriers 
parties  to  his  tariff  I.  C.  C.  No.  610.  Supp. 
31. 

Commodities  involved:  Boot  and  shoe 
factory  supplies,  in  mixed  carloads. 

From:  Boston.  Mass. 

To:  Nashville  and  Fayetteville.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  compe- 
tition with  motor  carriers. 


FEDERAL  REGISTER 

Schedules  filed  containing  proposed 
rates:  I.  N.  Doe's  tariff  I.  C.  C.  Na  610, 
Supp.  31. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  per-sons  other  than  ap- 
plicants should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  liearing  with  respect  to 
the  application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request^ filed  within  that 
period,  may  be  held' subsequently. 

By  the  Commission. 

[seal]  Georce  W.  Liird. 

Acting  Secretary. 

Doc.    53  7545:    Filed.    Aug.    27.    1953; 
8:50  a.  m.J 


IP.    R. 


f4th  Sec.  Application  28389] 

Crude  Petroleum  Oil  Ffom  Ceptain 
Points  in  Montana  to  Billings.  East 
Billings,  and  Laurel.  Mont. 

application  for  relief 

August  25.  1953. 

The  Commis"-ion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  Great  Northern  Railway 
Company. 

Commodities  involved:  Crude  petro- 
leum oil  in  tank-car  loads. 

From :  Richey,  Mont.,  and  other  speci- 
fied points  in  Montana. 

To:  Billings.  East  BiUings  and  Laurel. 
Mont. 

Grounds  for  relief:  Market  competi- 
tion, cross  country  competition. 

Schedules  filed  containing  proposed 
rates:  Great  Northern  Railway  Com- 
pany's tariff  I.  C.  C.  No.  A-8015,  Supp.  57. 


5159 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

|F    R     Doc.    53-7546:    Filed,    Aug.    27,    1953; 
8:50  a.  m.] 


IRev.  S.  O.  562,  Taylor's  I.  C.  C.  Order  24-Al 

0 

Sacramento  Northern  Railway 
rerouting  or  diversion  of  traffic 

Upon  further  consideration  of  Taylor's 
I.  C.  C.  Order  No.  24,  and  good  cause 
appearing  therefor:  It  is  ordered.  That: 

(a)  Taylor's  I.  C.  C.  Order  No.  24  be, 
and  it  is  hereby  vacated  and  .set  aside. 

lb)  Effective  date:  This  order  shall 
become  effective  at  10:00  a.  m..  August 
24.  1953. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  A.ssociation  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register, 

Issued  at  Washington.  D.  C,  August 
24,  1953. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor. 
Age7it. 

|F    R     Doc     53-7547;    Filed,   Aug.    27.    1953; 
8:50  a.  m.j 
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Washington,   Saturday,   August  29,    J  953 


TITLE  6 — AGRICULTURAL  CREDIT 

C'apter   I — Farm    Credit   Administra- 
tion, Department  of  Agriculture 

Subchapter  B^Federal   Farm   Loan   System 

Part  19 — Fees  and  Charges  on  Loans 

additional  and  refunding  loans; 
correction 

S-ction  19.226  of  Title  6  of  the  Code  of 
Feci.ral  Regulations  (18  F.  R.  4782  •  is 
htieby  corrected  by  changing  the  last 
"or"  therein  to  "of", 

fsEALl  Carl  Colvin, 

Acting  Land  Bank  Commissioner. 

[F    R.    Doc.    53-75P8;    Filed,    Aug.    28,    1953; 
8:53  a.  m.| 


TITLE   7— AGRICULTURE 

Chapter  II! — Bureau  of  Entomology 
end  Plant  Quarantine,  Depoitmeni 
of  Agriculture 

P'  T  319 — Foreign  Quarantine  Notkes 

Subpart — Nursery    Stock,    Plants,    .and 
Seeds 

\dministrative    instructions;    list    of 

.Ail'noVED     PACKING     M^TERIALS    AND     IN- 
STRUCTIONS  FOR   THEIR   USE 

Pasuant  to  the  authority  conferred 
up  n  him  by  5  319  37-16  of  the  regula- 
tion ;  supplementary  to  Nursery  Stock, 
Pi  .t,  and  Seed  Quarantine  No.  37  (7 
CFi;  319.37-16)  under  section  5  of  the 
PliM  Quarantine  Act  of  1912.  as 
am.  iided  (7U.  S.  C.  159) .  the  Chief  of  the 
Bu! .  ;iu  of  Entomology  and  Plant  Quar- 
antine hereby  further  amends 
5  31'j  37-16a  (b)  (7  CFR  319.37-16a  (b)  ; 
18  F  R.  4353 1  to  read  as  follows: 

?  n9.37-16a  Administrative  instruc- 
'"'(  ,  list  of  approved  packing  materials 
Q'i./  ntstructions  for  their  use.     •    •    • 

'ij  In  addition,  the  following  mate- 
^"1^1  is  approved  as  a  packing  material 
for  ir^  in  connection  with  lily  bulbs  from 
Japan  and  The  Ryukyu  Islands  imported 
in a(  jordance  with  §  319.37-3: 

Su' soli  from  Japan  and  The  Ryukyu  Is- 
lands treated  with  an  Insecticide  of  a  kind 


and  in  an  amount  deemed  by  the  Chief  of 
Bureau  as  adequate  to  destroy  Phyllobrotica 
spp.  and  other  insect  pests,  when  certified,  in 
the  case  of  Japan,  by  an  authorized  oflicial  of 
the  Plant  Protection  Section,  Japanese  Min- 
istry of  Agriculture  and  Forestry,  or,  in  the 
case  of  The  Ryukyu  Islands,  by  an  authorized 
ofBcial  of  the  Ryukyu  Plant  Quarantine  Srrv- 
ice.  as  having  been  dug  from  at  least  2  feet 
below  the  soil  surface,  sifted,  dried,  and 
stored  so  as  to  prevent  contamination  with 
insects  and  plant  diseases,  and  treated  with 
an  Insecticide  as  jirescrlbed  by  the  Cliief 
of  Bureau. 

The  purpose  of  this  amendment  is  to 
authorize  the  use  of  subsoil  from  The 
Ryukyu  Islands  as  a  packing  material  for 
lily  bulbs,  provided  it  has  been  dug  from 
a  depth  of  2  feet  below  the  soil  surface; 
has  been  sifted,  dried,  and  stored  so  as  to 
prevent  contamination  with  insects  and 
plant  diseases;  has  been  treated  with  an 
insecticide  of  a  kind  and  in  an  amount 
deemed  by  the  Chief  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  as 
adequate  to  destroy  insect  infestations 
that  might  be  present;  and  has  been  so 
certified  by  a  plan  quarantine  official  of 
The  Ryukyu  Islands.  Similar  provisions 
for  the  use  of  Jap.inese  sub.soil  were  made 
effective  July  24.  1953.  The  amendment 
is  therefore  a  Icsening  of  restrictions 
new  imposed.  Accordingly,  it  is  found 
for  good  cause  that  notice  and  public 
procedure  under  the  Administrative  Pro- 
cedure Act  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cau.se  is  found  for  making  the 
effective  date  hereof  less  than  30  days 
after  its  publication  in  the  Federal  Reg- 
ister. 

(Sec.  3.  33  Stat.  1270.  sec.  9,  37  Stat.  318; 
7  U.  S.  C.  143.  1C2.  Interprets  or  applies 
sec.  5.  37  Stat.  316,  as  amended;  7  U.  S.  C.  159 ) 

This  amendment  shall  be  effective  Sep- 
tember 1,  1953. 

Done  at  Wa.shington,  D.  C,  this  19th 
day  of  August  1953. 

I  SEAL  1  W.    L.   POPHAM, 

Acting  C^ief,  Bureau  of  Ento- 
mology arid  Plant  Quaran- 
tine. 

[F.    R.    Doc.    53-7597;    Piled,   Aug.    28,    1953; 
8 :  53  a.  m.  1 
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(Lemon  Reg.  500] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMIT.ATION   OF   SHIPMENTS 

5  953  607  Lemon  Regulotio7t  500 — <a) 
Find'iigs.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Ordi  r  No.  53,  as  amended  (7  CPR  Part 
853'.  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Aurrlcultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
Upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreoment  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
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that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circum.'^tances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  this  section  effective  as  hereinafter 
set  forth.  Shipments  of  lemons,  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  are  currently  subject  to 
regulation  pursuant  to  said  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation fcr  regulation  during  the  period 
specified  in  this  section  was  promptly 
submitted  to  th'.'  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  August  26.  1953.  such 
meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommv-'ndation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  neces.sary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  tiiereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m..  P.  s.  t.,  August  30,  1953,  and 
ending  at  12:01  a.  m.,  P.  s.  t,  September 
6,  1933,  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)   District  2:  200  carloads; 

(iii)   District  3:  Unlimited  movement. 

(2»  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 
Regulation  499  tl8  F.  R.  5029)  and  made 
a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled." 
"handler,"  "carloads,"  "prorate  base," 
"District  1,"  "District  2."  and  "District  3," 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 
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Done  at  Washington.  D.  C,  tills  27th 
day  of  August  1953. 

[SEAL]  Floyd  F.  Hedlund. 

Actina  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

|F.    R.    Doc.    53-7642;    Piled.    Aug.   28.    1953; 
8:52  a.   m.] 


P.">RT  959 — Irish  Pot.moes  Grown  in  the 
Counties  of  Crook,  Deschutes.  Jef- 
fer.son,  Kl.',m-ath,  and  Lake  in  Oregon, 
and  modoc  .\nd  siskiyou  in  california 

limitation  of  shipments 

5  959.309  Limitation  of  shi7:)ments — 
<a.)  Findings.  (1)  Pursuant  to  Market- 
ing Agreement  No  114  and  Order  No,  59, 
as  amended  '7  CFR.  Part  959 >.  regulat- 
ing the  handling  of  Iri."?h  potatoes  grown 
in  the  counties  of  Cr(X)k,  Deschutes,  Jef- 
ferson. Klamath,  and  Lake  in  the  State 
of  Oregon,  and  Modoc  and  Siskiyou  in 
the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '48  Stat.  31,  as  amended.  7 
U.  S  C.  601  et  .seq).  and  upon  the  ba.sis 
of  the  recommendation  and  information 
submitted  by  the  Oregon-California  Po- 
tato Committee,  established  pursuant  to 
said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  po.<^tpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  *5  U.  S.  C.  1001 
et  seq.  >  in  that  (i^  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient. <iit  more  orderly  marketing  in  the 
public  interest,  than  would  otherwi.se 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  in  paragraph  <b»  of  this  sec- 
tion, on  and  after  the  effective  date  of 
this  section,  'iii)  compliance  with  this 
section  will  not  require  any  preparation 
on  the  part  of  handlers  which  cannot  be 
completed  by  the  effective  date,  liv)  a 
reasonable  time  is  permitted  under  the 
circum."5tances  for  such  preparation,  and 
<v)  information  regarding  the  commit- 
tee's recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area. 

•  bi  Order.  (I)  During  the  period 
from  September  7,  1953,  to  June  30,  1954. 
botii  dates  inclusive,  no  handler  shall 
ship  potatoes  unless  such  potatoes  meet 
the  requirements  of  <i)  the  U.  S.  No.  2 
or  better  grade,  6  ounces  minimum 
wei.ght,  or  'ii>  U.  S.  No  1  or  better  grade. 
2  inches  minimum  diameter  or  4  ounces 
minimum  weight,  as  such  terms,  grades, 
and  .sizes  are  defined  in  the  U.  S.  Stand- 
ards for  Potatoes  '5  51.366  of  this  titled 
including  the  tolerances  set  forth  therein. 
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(2)  Pursuant  to  5  959.54.  each  ha 
may  ship  not  in- excess  of  five  hundije 
weitiht  per  week  without  re^jard  U>  " 
hmiuUions  set  forth  in  subparaer 
(1>    and    <3>     of    this    para^^raph 
5S  959.41  and  959.60. 

(3)  Dunne:  the  period  beginning 
timber  7.  1953.  and  ending  October 
1953.   inclusive,   no   handler   shall 
potatoes  unless  such  potatoes  meet 
requirements    of    subparagraph    <1 
this  paragraph,  and,  in  addition  ar 
more  than  "slightly  skinned."  as 
term  is  defined  in  the  U.  S.  Standji 
for  Potatoes:  Provided.  That  during 
period,  not  to  exceed  100  hundredw 
of  each  variety  of  such  potatoes  ma^• 
handled  every  seven  days  for  any 
ducer  without  regard  to   the  afon 
skinning    requirement,    if    the    ha 
thereof  reports,  prior  to  such  hanc  1 
the  name  and  address  of  the  pr 
such  potatoes,  and  each  shipment 
under  is  handled  as  an  identifiable 

(4)    The  limitations  set  forth  in 
paragraphs  1 1 )  and  <  3  >  of  this  para 
shall  not  be  applicable  to  shipme 
potatoes  for  the  following  P^rP^-^^^- 
Grading   or   storing   in   the  '" 

area,  (ii)  seed,  aii'  export,  (iv)  ca 
freezing,  dehydration,  or  manufact 
conversion  into  starch,  flour  and 
(v>  charity,  and  (vi»  livestock  fe 

(5>   Each  handler  making 
of  potatoes  pursuant  to  subparagrai 
of  this  paragraph  shall  (except  for 
ments  of  potatoes  for  grading  or 
in  the  production  area,  and 
potatoes  for  livestock  feed  within  th 
ductionarea)  <i>  file  an  applicatioi 
the  committee  pursuant  to  :;  959  " 
permission    to    make    such    shi 
(ii)  pay  assessments  on  such 
pursuant  to  5  959.41.  and  aii»  hav 
shipments    •  except    shipments   of 
potatoes)  irLspected  pursuant  to 
and  for  each  shipment  made  purj 
subdivisions   <ii)    and   (iii»    of  su 
graph  (4 1  of  this  paragraph  siiall 
a  record  of  shipment  applicable 
to  the  committee:  Provided.  Tha 
application  to  ship  potatoes  ma 
suant  to  subdivisions  <  ii  >  and  i  iii  • 
paragraph  (4t  of  this  paragraph  s 
accompanied  by  the  applicant  ha 
certification  and  the  buyers  certi' 
that  the  potatoes  to  be  shipped  ar 
used  for  the  purpose  stated  in  the 
cation:     Provided    further.    That 
handler  agrees  in  his  application 
nish  a  copy  of  the  bill  of  lading  o 
such   shipment   and   to   bill    eacl 
shipment  directly  to  the  applicabl 
e.ssor:  Provided  further.  That  fo 
shipment  of  livestock  feed  which 
the  production  area,  the  handler 
shall  be  required  to  furnish  a  no 
affidavit  from  the  purchaser,  satis 
to  the  committee,  stating  the 
kind,  and  location  of  livestock  to 
the  potatoes  will  be  fed  and  the  s 
chaser  agrees  that  such  potatoes 
used  only  for  the  purposes  stated 
affidavit:    Arid    provided    further 
each  handler  making  shipmenUs 
toes  to  export,  pursuant  to  sub< 
(vi»  of  subparagraph  (4>   of  thi 
graph,  shall  include  in  his  app 
applicable    thereto,    the    export 
number  and  shall  enttr  such 
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the  Federal-State  Inspection  Certificate 
and  Bill  of  Lading  applicable  to  each  such 
shipment,  or  in  the  event  that  no  export 
license  is  required  on  such  shipment,  the 
handler  thereof  shall  furnish  the  com- 
mittee with  a  copy  of  the  Department  of 
Commerce  Export  Declaration  Form  No. 
7525-V  appUcable  to  such  shipment. 

(6»  The  terms  vised  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114 
and  order  No.  59.  and  the  aforemen- 
tioned eradcs  and  sizes  shall  have  the 
same  meaning  assigned  those  terms  in 
the  U  S.  Standards  for  Potatoes  ( S  51.366 
of  this  title),  including  the  tolerances 
set  forth  therein. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c ) 

Done  at  Washington.  D.  C  this  26th 
day  of  August  1953  to  become  effective 
September  7,  1953. 

[SE.ALl  Floyd  F.  Hedlttnd. 

'  Acting  Director,  Fruit  and  Veg- 
etable Branch.  Production  and 
Marketing  Administration. 

[F.    R.    Doc.    53-7600:    Filed.    Aug.    28.    1953; 
8:54  a.  m.] 
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Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Subchapter  D — Airport  Regulation! 
Part   560— REiMFtiRSEMENX   for   D.^M.^^■E 
TO     Public      Airports      by     Federal 
Agencies 
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Tlie  following  revision  of  Part  560  is 
intended  primarily  to  reflect  changes  in 
the  regulations  required  as  a  result  of 
the  enactment  of  Public  Law  105.  83d 
Conrress,  1st  Session,  amending  section 
17  of  the  Federal  Airport  Act.  Particu- 
lar attention  is  invited  to  the  provisions 
of  §  560.6  .'=;ettincr  out  the  time  limitations 
for  the  submission  of  requests  to  the  Ad- 
ministrator and  the  submission  of  cer- 
tifications to  the  Congress  as  prescribed 
by  Public  Law  105  cit€d  above.  Atten- 
tion is  also  invited  to  the  provisions  of 
§  560.10  prescribing  the  minimum  data 
required  to  be  included  in  a  formal  re- 
quest. ^^     .^ 

Acting  pursuant  to  the  authority 
vested  in  me  by  section  17  of  the  Federal 
Airport  Act.  as  amended.  I  hereby  re- 
vise Part  560  of  the  regulations  of  the 
Administrator  of  Civfl  Aeronautics,  to 
read  as  follows: 


h 
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of 
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56o'l       Purpose  of  regulations. 

560.2  Definitions. 

560.3  Eligible  requests  for  reimbursement. 
560  4       Eligible  petitioner. 
560  5       Eligible  airport. 
560  6       Time  limitations. 
560.7       Eligible  rehabilitation  or  repair. 
560  8       Amount  of  relmbursenient. 
560.9       Claims  filed  with  other  Federal  agen- 
cies. 

560  10     Formal  request. 

560  11  Consideration  and  determination  or 
request:  notlQcatlon  to  petitioner. 

560  12  Certification  of  request  to  the  Con- 
gress: notification  to  petitioner. 

560  13     Notification   of    appropriation. 

560.14  Accomplishment  of  rehabilitation  or 

repair. 

560.15  Inspection,  audit,  and  records. 


56o'l6    Payments  from  funds   appropriated 

by  the  Congress. 
560.17     Supplemental    certification. 
560  18     Projects  for  rehabilitation  or  repair 
in  the  Federal-aid  airport  program. 
560.19     Forms. 

AtTHORn-T:  5  §  560.1  to  560.19  Issued  under 
sec.  17,  60  Stat.  179,  as  amended;  49  U.  S  C. 
and  Sup.  1116. 

§  560.1     Purpose  of  regulations.    The 
regulations  of  this  part  apply  to  reque.sts 
for  reimbursement  submitted  pursuant 
to  the  provisions  of  section  17  of  the  act, 
for  the  cost  of  the  necessary  rehabilita- 
tion or  repair  of  public  airports  substan- 
tiallv  damaged  by  Federal  agencies.   The 
Administrator,  acting  pursuant  to  due 
delegation  of  authority  from  the  Secre- 
tary   of    Commerce,    is    authorized   by 
section  17  of  the  act  to  render  such  as- 
sistance to  public  agencies  as  he  deems 
necessary   in   the   preparation   of   such 
requests  for  reimbursement.     Upon  re- 
ceipt of  such  a  request  from  a  pubhc 
agency   the  Administrator,  on  behalf  of 
the  United  States,  will  consider,  ascer- 
tain and  determine,  in  accordance  with 
the  regulations  of  this  part,  the  actual  or 
estimated  cost  of  such  necessary  reha- 
bilitation  or  repair  for  which  the  pubhc 
at'ency  is  entitled  to  reimbursement  from 
the    United    States    and    wUl    submit 
through  the  Secretary  of  Commerce  a 
certification    to    the    Congress    of    the 
amount  of  such  cost.     Section  17  of  the 
act  provides  that  such  certification  shall 
be  deemed  a  contractual  obligation  of  the 
United     States     and     authorizes     such 
amounts  to  be  appropriated  by  the  Con- 
gress as  may  be  necessary  to  enable  the 
Administrator    to    make    payments    to 
public    agencies    as    provided    therein, 
either  upon  completion  of  the  rehabili- 
tation or  repair  involved  or  as  such  re- 
habilitation or  repair  progresses. 

§560  2  Definitions.  The  following 
words  and  phrases  wherever  used  in  this 
part  unless  the  context  clearly  indicates 
otherwise,  shall  have  the  following  re- 
spective  meanings: 

(a)  ••Act"  means  the  Federal  Airport 
Act  (60  Stat.  170:  Pub.  Law  377.  7DU 
Cong. » ,  as  amended. 

(b>  "Administrator"  means  the  Ad- 
ministrator of  Civil  Aeronautics  or  his 
duly  authorized  representative. 

(c»  "Airport"  means  any  area  of  lana 
or  water  which  is  used,  or  intended  for 
use  for  the  landing  and  take-off  of  air- 
craft, and  any  appurtenant  areas  which 
are  used,  or  intended  for  use,  for  air- 
port bufldings  or  other  airport  facilities 
or  rights-of-way,  together  with  all  air- 
port buildings  or  other  airport  facilities 

located  thereon. 

(d>  "Betterment"  means  (1>  the  con 

struction  or  development  of  a  new  urea 
or  facihtv  replacing  a  damaged  area  or 
facility,  and  having  greater  utility  than 
such  damaged  area  or  facflity.  or  C'  tiie 
repair  or  improvement  of  a  darnag^ 
area  or  facihty  (i)  to  a  condition  bet^r 
than  its  condition  at  the  applicable  time 
specified  in  paragraph  (o>  of  this  =ec- 
tien  with  respect  to  "restoration  ,  'n 
in  accordance  with  higher  standards  oi 
construction  than  its  original  construc- 
tion, or  (iii»  in  accordance  with  SP^^^"' 
cations  other  than  those  on  which  ine 
certification  to  the  Congress  was  ba^eu. 
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<<  )  "CAA"  means  the  Civil  Aeronau- 
tics Administration  of  tlie  United  States 
Department  of  Commerce. 

(fi  "Damaged  area'  means  any  area 
of  i  public  airport  where  damage  has 
occurred,  for  the  cost  of  the  necessary 
relMbilitation  or  repair  of  which  rcim- 
bui  '-ement  is  requested  under  the  regula- 
tion.s  of  this  part,  and  which,  in  the 
opinion  of  the  Administrator,  is  or  was 
ideiuifiable  as  a  functional  unit  of  the 
aiiport,  contributing  materially  to  its 
safity  or  utility. 

I  "Damaged  facility"  means  any 
air;  i>rt  building,  or  other  airport  facility, 
wh:(  li  has  suffered  damage,  for  the  cost 
of  tlie  necessary  rehabilitation  or  repair 
of  which  reimbursement  is  requc.<;ted  un- 
dor  the  regulations  of  this  part,  and 
which,  in  the  opinion  of  the  Administra- 
tor s  or  ^'as  identifiable  as  a  functional 
una  of  the  airport,  contributing  mate- 
na-Iv  to  its  safety  or  utility. 

'i; '  "District  Airport  Engineer"  mepns 
th''  (iirector  of  a  District  OfTice  of  the 
Airports  Division  of  a  CAA  Regional  Of- 
fice 

,  i  1  "Federal  agency"  means  any  exec- 
utive department,  board,  bureau,  com- 
mi.s.  ion,  or  other  agency  in  the  executive 
branch  of  the  Government  of  the  United 
States  or  any  corporation  wholly  owned 
•  either  directly  or  indirectly  through  one 
or  more  corporations)  by  the  United 
States. 

(ji  "Petitioner"  means  a  public 
agency  which  submits  to  the  Administra- 
tor a  request  for  reimbursement  for  the 
cost  ol  the  necessary  rehabilitation  or 
repair  of  a  public  airport  pursuant  to  the 
provisions  of  section  17  of  the  act. 

'k'  "PubliC' agency"  means  a  State, 
the  Territory  of  Alaska,  the  Territory  of 
Hav  aii,  Puerto  Rico,  or  the  Virgin  Is- 
land.s  or  an  agency  of  any  of  them;  a 
municipality  or  other  political  subdivi- 
sion: or  a  tax  supported  organization. 

'i  "Public  airport"  means  any  air- 
pri  which  is  used  or  to  be  used  for  pub- 
lic purposes,  under  the  control  of  a  pub- 
lic ;i  .  ncy.  the  landing  area  of  which  is 
puhlicly  owned. 

'HI'  "Regional  Administrator"  means 
t'^e  ciirector  of  a  CAA  Regional  Office  or 
-1*^  liuly  authorized  representative. 

n  "Rehabilitation  or  repair"  means 
e.-'ur  restoration  or  betterm'-nt. 

'0'  "Restoration"  m^ans  iD  the  re- 
pair of  a  damaged  area  or  facility  di  to 
a  condition  equivalent  to  its  condition 
mmi  diately  prior  to  such  damage  if  the 
damage  occurred  while  the  area  or  facil- 
ity was  not  owned  or  con:  rolled  and 
!n^nri  ed  by  the  United  States  or  a  Fed- 
eral u^ency:  or  (ii)  if  the  area  or  facil- 
ity was  owned  by  the  United  States  or  a 
Fp  Ici  il  agency  at  the  time  of  such  dam- 
s?e  and  had  been  acquired  from  a  public 
agency  for  not  more  than  a  nominal  con- 
sider:'Hon.  to  a  condition  equivalent  to  its 
condiJon  immediately  prior  to  such  ac- 
QUisti  ;n;  or  (iii)  if  the  area  or  facility 
'■as  e  iiitrolled  and  managed  but  not 
owncfi,  by  the  United  States  or  a  Federal 
agency  at  the  time  of  such  damage,  to  a 
condition  equivalent  to  its  condition  im- 
mediately prior  to  the  a.ssumption  of  such 
(Control  and  management;  or  (2>  such 
'eplac'-ment  of  the  damaged  aroa  or 
laciliiy  with  a  new  area  or  facility  of 
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comparable  utility  as  is  deemed  neces- 
sary because  of  the  impracticability  of 
repairing  the  damaged  area  or  facility. 

( p )  "Reimbursement"  means  the  pay- 
ment of  money  by  the  United  States  to  a 
petitioner  pursuant  to  the  provisions  of 
section  17  of  the  act. 

§  560.3  Eligible  requests  for  reim- 
bursement. To  be  eligible  for  consider- 
ation by  the  Administrator,  a  request  for 
reimbursement  must: 

<a>  Be  submitted  by  an  eligible  peti- 
tioner as  defined  in  §  560.4; 

(b)  Cover  damage  to  an  eligible  air- 
port as  defined  in  .5  560.5; 

(c»  Be  submitted  within  the  time  limi- 
tations prescribed  in  S  560.6;  and 

( d )  Cover  eligible  rehabilitation  or  re- 
pair as  defined  in  5  560.7. 

§  560.4  Eligible  petitioner.  To  be 
eligible,  a  petitioner  must  be  a  public 
agency  and  have  control  or  manage- 
m?nt  of  the  airport  to  which  the  request 
relates,  at  the  time  of  submitting  the 
request.  Control  or  management  may 
.  be  established  by  an  interim  permit  or 
an  approved  application  for  a  surplus 
airport  in  those  cases  where  the  airport 
in  question  is  subject  to  an  out  landing 
lease  or  other  conveyance  to  the  United 
States. 

5  rSO.S  Eligible  airp-)rt.  To  be  eli- 
gible, an  airport  mu^t  be  Ircated  in  the 
continental  United  States  th"  Terntory 
of  Hawaii,  the  Territory  of  Alaska.  Puerto 
Rico,  or  the  Virgin  Islands,  and  meet  the 
following  requirements: 

(a>  The  landing  area  of  the  airport 
must  be  owned  and  controlL'-d  by  a  pub- 
lic agency,  and  the  airport  must  be  u.sed 
or  int?nded  to  be  used  by  and  for  the 
b:ncfit  of  the  public,  at  the  time  the  re- 
quest is  submitted,  and  must  have  been 
used  for  public  purposes  under  the  con- 
trol of  a  public  agency  at  the  time  the 
damare  occurred:  Provided.  That  if  the 
airport  was  damaged  while  owned  by  the 
United  States  or  a  Federal  agency  and  if 
the  nucleus  thereof  had  been  acquired 
by  the  United  States  or  a  Federal  agency 
from  a  public  agency  for  not  more  than 
a  nominal  consideration,  such  nucleus 
must  have  been  developed  or  u?:ed  as  a 
non-Federal  airport  immediately  prior 
to  such  acquisition. 

(b)  To  meet  the  requirements  of 
paragraph  'a>  of  this  section,  it  is  not 
necessary  that  the  public  agency  con- 
trolling an  airport  be  the  public  agency 
owning  its  landing  area,  or  that  the  pub- 
lic agency  controlling  an  airf>ort  or  own- 
ing its  landing  area,  at  the  time  a  request 
is  .submitted,  be  the  public  agency  which 
controlled  the  airport  or  owned  the  land- 
ing area  at  the  time  the  damage  occurred. 

(C)  If  an  airport  is  operated  by  a  pri- 
vate per.son  or  concern  under  a  lease  or 
contract  from  a  pubhc  agency,  such  air- 
port w  ill  be  regarded  as  "used  by  and  for 
the  benefit  of  the  public"  and  "under  the 
control  of  a  public  agency",  as  required 
by  paragraph  (a'  of  this  section  if  d) 
the  airport  is  being  so  used,  and  (2>  the 
lease  or  contract  reserves  to  the  public 
agency  suflBcient  control  over  the  marmer 
in  w  hich  the  airport  is  operated  to  permit 
such  public  agency  to  compel  its  opera- 
tion for  the  use  and  benefit  of  the  public. 


y  51 65 

§  560.6  Time  limitations.  fa>  A  re- 
quest may  be  submitted  to  the  Adminis- 
trator before,  during  or  after  the  ac- 
complishment of  the  rehabilitation  or 
repair  for  the  cost  of  which  reim- 
bursement is  requested,  provided  it  is 
submitted  within  the  time  limitations 
prescribed  in  this  section.  However, 
consideration  of  the  request  by  the  Ad- 
ministrator will  be  facilitated  by  submis- 
sion of  the  request  as  soon  as  possible 
after  occurrence  of  the  damage  upon 
which  the  request  is  ba.<^ed;  or  in  the 
case  of  a  request  relating  to  damage 
occurring  while  the  airport  was  under 
the  control  and  management  of  the 
United  States,  as  soon  as  po.ssible  after 
the  transfer  of  such  control  and  manage- 
ment to  the  public  asrency  involved. 

(b»  No  request  can  be  considered  by 
the  Administrator  under  section  17  of 
the  act.  as  amended,  unless  (1>  it  is  .«;iib- 
mitt~d  to  him  durim  the  period  bei-'n- 
nrnT  July  8.  1953.  and  ending  March  31, 
1954.  and  no  later  than  the  appropriate 
rmitai.ion  date  prescribed  in  paragraph 
<c>.  paragraph  id),  or  paragraph  <e)  of 
t?"''s  section.  \'hichevcr  is  applicable,  and 
<2  1  it  is  ba."^ed  on  damage  which  occurred 
on  or  after  January  1,  1951.  or  involves 
damage  which  occurred  prior  to  October 
10.  ir'*9  while  the  anport  was  un^^er  the 
control  and  manafTenT^nt  of  the  Unitpd 
lF:tat"s.  which  control  and  mana"em»nt 
was  tran-^ferred  to  the  public  agency  in- 
volved on  or  after  January  1.  1951. 

(c>  A  rcnuost  ba<=ed  on  damage  wh'ch 
ocurred  during  the  period  beginning 
January  1.  1951.  and  ending  on  July  7, 
1953.  or  involving?  damage  which  oc- 
curred while  the  airport  was  under  the 
control  and  management  of  the  United 
Ftates.  which  control  and  managem'^nt 
was  thereafter  transferred  to  the  public 
arrencv  involved  dunnc:  the  period  be- 
ginning January  1.  1951.  and  ending  on 
July  7.  1953.  can  b-^  considered  by  the 
A'^m'nistrator  only  if  it  is  submitted  to 
h'ni  not  later  than  January  8,  1954.  A 
certification  to  the  Congress,  based  on 
.^uch  a  request,  cannot  be  made  after 
January  8.  1955. 

id  I  A  request  based  on  damage  which 
rcMrred  during  the  period  '  eginn'ng 
Jii^'-  8.  1953.  and  ending  September  30,  j 
1933,  or  involving  damaae  which  oc- 
curred while  the  airp)ort  was  under  the 
control  and  management  of  the  United 
States,  which  control  and  mai'agement 
was  thereafter  transferred  to  the  public 
agency  involved  during  the  period  1:3- 
ginning  July  8.  1953.  and  ending  Sep- 
tember 30.  1953.  can  be  considered  by 
the  Administrator  only  if  it  is  submitted 
to  him  within  six  months  after  such 
date  of  occurrence  or  such  date  of  trans- 
fer whichever  is  applicable.  A  certifica- 
tion to  the  Congress  ba.sed  on  such  a 
request  cannot  be  made  more  than 
eighteen  months  after  such  date  of  oc- 
currence or  .such  date  of  transfer,  w  hich- 
evpr  is  applicable. 

ie»  A  request  based  on  damage  which 
occurred  on  or  after  October  1.  1953.  or 
involving  damage  which  occurred  while 
the  airport  was  under  the  control  and 
management  of  the  United  States,  which 
control  and  management  was  thereafter 
transferred  to  the  public  agency  in- 
volved on  or  after  October  1,  1953,  can 
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be  considered  by  the  Administrator 
if  it  is  submitted  to  him  not  late 
March  31.   1954.     A  certification  it 
Contjress  based  on  such  a  request 
not  be  made  after  March  31.  1955, 
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§  560.7     Elicjible  rehabilitation 
pair.    In  order  to  be  eligible,  r 
tion  or  repair  must  meet  the  foil 
requirements : 

(a>   The  rehabilitation  or  repair 
be    or  have  been,  necessary  to  i 
sub.stantial  damage  to  an  eli^'ible_a 
caused     or     permitted     by     a 
agency 

(b»  The  rehabilitation  or  repair 
be.  or  have  been,  for  the  purp< 
remedying  damage  to  an  area  or  f: 
which  wfts  owned  by  the  petitioi 
other  public  agency  at  the  time  the 
age  occurred,  unless,  at  that  tim 
area  or  facility  was  owned  by  the  ' 
States  or  a  Federal  agency,  in  wh 
the  area  or  facihty  must  have  been 
of  a  non-Federal  public  airport, 
had  been  acquired  by  the  United  ! 
or  a  Federal  agency  from  a  public  j 
for  not  more  than  a  nominal  con.'^ 

tion. 

(ct  The  rehabilitation  or  repai 
have,  or  have  had.  as  its  principal 
the  remedying  of  damage  for  w" 
petitioner,  the  airport  owner, 
other  tJ^rson  or  agency  has  nev 
adequately  compensated,  r 
recompensed  by  the  United  suites 
Federal  agency. 

(d>   The  circum.'^tances  must  b 
that    reimbursement    would    be 
public  interest. 

5  560  8  Amount  of  reimburs 
The  amount  of  reimbursement  to 
eluded  in  a  certification  to  the 
as  representing  the  Administrat 
termination  of  the  actual  or  est 
cost  of  the  eligible  rehabilitation  oi 
of  any  specific  damaged  area  or 
whether  accomplished  or  to  be 
plished  by  means  of  restoration 
fined  in  S  560.2  (o)  or  bett^'i 
defined  in  .i  560.2  'di .  will  be  dete 
as  provided  below : 

(a)  If  at  the  timebf  such  det 
tion  by   the   Administrator   the 
rehabilitation  or  repair  has  not 
complished  or  if  accomplished  the 
sary   actual   cost   thereof   has   nc 
determined,  the  amount  to  be 
in  the  certification  will  be  equal 
e.>-timated  cost  of  restoration  as 
in  §  560.2  <o'. 

(b)  If  at  the  time  of  such 
tion   by   the   Administrator   the 
rehabilitation    or    repair    has 
complished  by  means  of  reston 
defined  in  §  560.2  to)  and  the 
actual  cost  thereof  has  been  dete 
the  amount  to  be  included  in  the 
cation  will  be  equal  to  the  amount 
necessary  actual  cost. 

(c>   If  at  the  time  of  such 
tion  by   the  Administrator   the 
rehabilitation  or  repair  has  been 
plished    by    betterment    as    dt" 
S  560  2  <d»  and  the  necessary  a 
thereof  has  been  determined,  the 
to  be  included  in  the  certificatioi 
the  amount  of  such  necessary  a 
or  the  amount  of  the  estimated 
restoration   as   defined    in    5  56 
whichever  is  the  lesser^ 
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RULES   AND    REGULATIONS 

?  560.9  Claims  filed  xcith  other  Fed- 
eral agencies.  A  request  for  reimburse- 
ment may  be  submitted  under  the 
regulations  of  this  part  notwithstandin-; 
the  fact  that  the  petitioner  has  filed 
prior  thereto  a  claim  against  the  United 
States  relating  to  the  subject  matters  of 
such  request.  In  such  a  case,  however, 
the  petitioner  shall  notify  the  Adminis- 
trator, as  provided  in  this  part,  as  to  the 
basis  for  and  the  current  status  of  such 
claim. 

5  560.10  Formal  request.  fa>  In 
order  to  be  considered  for  submission 
within  the  time  limitations  prescribed  in 
S  560.6  a  request  must  be  submitted  in 
writing,  should  be  signed  by  an  officer  of 
the  petitioner  duly  authorized  to  submit 
such  a  request,  and  mu'^t  contain  at  least 
the  following  information: 

( 1 1   Name  and  address  of  petitioner. 
(2>   Name  and  location  of  airport. 
(3)   Approximate     period     when     the 
damage  occurred. 

( 4 '  A  list  of  facilities  claimed  to  have 
been  damaged. 

(5'  The  name  of  the  Federal  agency 
causing  or  permitting  the  damage. 

(6)  Statement  that  reimbur.sement  is 
being  requested  or  claimed. 

(b»  All  requests  shall  be  submitted  in 
quadruplicate  to  the  appropriate  District 
Airport  Engineer  or  to  the  Administrator 
of  Civil  Aeronautics.  Department  of 
Commerce.  Washington  25.  D.  C.  The 
date  on  which  a  request  prepared  ip  ac- 
cordance with  the  provisions  of  para- 
graph la'  of  this  .section  is  received  by 
the  appropriate  District  Airport  En- 
gineer or  the  Administrator,  as  the  case 
may  be.  will  be  considered  the  date  on 
which  such  request  was  submitted  to  the 
Administrator  for  the  purposes  of  the 
time  limitation  provisions  of  S  569.6 

(C>  The  petitioner  will  be  advised  of 
the  receipt  of  a  request  duly  submitted 
by  it  and  of  the  appropriate  office  or 
representative  of  the  Civil  Aeronautics 
Administration  to  be  addre.s.sed  for  any 
advice  or  information  regarding  the 
request  or  for  the  submission  of  any 
information  in  support  thereof,  as  pre- 
scribed in  this  section. 

(d>  At  the  time  of  .submission  of  a 
formal  request  or  as  .soon  as  possible 
thereafter  the  petitioner  shall  grant,  or 
cau.se  to  be  granted,  authority  to  the 
District  Airport  Engineer  or  other  rep- 
resentatives of  the  Administrator  to 
inspect  the  airport  and  the  damaged 
areas  and  facilities,  to  interview  repre- 
sentatives of  the  petitioner  and  airport 
owner,  and  to  examine  airport  records 
and  documents  as  may  be  deemed  neces- 
sary by  such  representatives  of  the 
Administrator. 

ie>  At  the  time  of.  or  as  soon  as  pos- 
sible after,  submi.ssion  of  the  formal 
request  prescribed  in  paragraph  (a)  of 
this  .section  the  petitioner  should  submit 
the  following  basic  information  in  sup- 
port of  the  request,  together  with  sup- 
porting documents,  maps,  affidavits, 
records  and  other  pertinent  material: 
(1>  Ownership  of  the  airport  at  the 
time  of  submitting  the  request;  if  peti- 
tioner or  another  public  agency  is  oper- 
ating the  airport  under  a  lease,  permit, 
license,  or  agreement  from  another 
public   agency,   copies  of   such   instru- 


ments must  be  submitted:  if  a  lessee  or 
assignee  of  the  petitioner  or  another 
public  agency  is  operating  the  airport, 
copies  of  the  operating  lease  or  agree- 
ment must  be  submitted. 

(2>  Extent  to  which  the  airport  has 
ever  been  operat<>d  other  than  for  the 
use  and  benefit  of  the  public. 

(3)  Ownership  of  airport,  damaged 
areas,  and  damaged  facilities  at  ume 
damage  occurred;  if  a  Federal  a'-'ency 
was  at  that  time  \n  possession  under  a 
lea.se  or  agreement  with  or  deed  from 
the  petitioner  or  another  public  au'ency, 
copies  of  such  documents  must  be  sub- 
mitted. 

(4i  If  the  damage  occurred  while  the 
airport  was  in  the  possession  or  control 
of  a  Federal  agency,  evidence  or  infor- 
mation must  be  submitted  as  to  the  con- 
dition of  the  airport  at  thfr  timt  the 
Federal  agency  assumed  possession  or 
control,  its  condition  at  the  time  ■^uch 
{>os.session  or  control  was  relinquHlied, 
and  the  type,  extent,  and  period  of  op- 
eration of  the  airport  by  the  Federal 
agency. 

(5»  If  the  damage  occurred  while  the 
airport  was  not  in  the  possession  or  con- 
trol of  a  Federal  agency,  evidence  or  in- 
formation mu.st  be  sabmitt^^d  a,s  to  its 
condition  immediately  prior  to  .such 
damage. 

(6)  Specific  cau.se  of  the  damage,  giv- 
ing full  facts  known  relative  to  what 
specific  acts  or  omissions  on  the  part  of 
a  Federal  agency  damaged  the  airport 

(7)  Nature  and  extent  of  the  damaue. 
illastrat^d  by  maps  of  the  airport  with 
the  damaged  area  delineated  tlipreon. 
photographs,  and  such  other  evidence 
pertaining  thereto  as  may  be  available. 

(8)  Extent  to  which  the  dama^o  was 
covered  by  insurance. 

(9>  Itemized  lists  of  all  neces-^^ary  re- 
habilitation or  repair  work  accom- 
plished, with  breakdowTis  of  such  work 
by  item.^  and  cost;  vouchers  or  other  evi- 
dence of  payment  must  be  submitted, 
together  with  maps,  photographs  and 
other  pertinent  material. 

( 10'  Itemized  lists  of  all  proposed  re- 
habilitation or  repair  work  considered 
necessary,  with  an  estimate  of  cost  of 
each  item  and  such  plans  and  specifica- 
tions as  have  been  prepared. 

(11>  Such  other  records,  documents, 
or  data  as  may  be  nece.s.sary  to  support 
the  request  for  reimbursement. 

(12>  Statement  to  the  effect  that  the 
request  does  not  include  reimbui>ement 
for  the  cost  of  rehabilitation  or  repair  of 
improvements  and  facilities  constructed 
with  United  States  funds  by  the  Federal 
agency  which  owned,  managed,  o:  con- 
trolled the  airport  or  damaged  facility 
involved,  or  cau.sed  or  permitted  the 
damage. 

( 13  >  Statement  of  the  nature  and  cur- 
rent status  of  any  claim  filed  with  a 
Federal  agency,  or  any  litigation  arising 
out  of  or  in  connection  with  the  '^abject 
damage,  together  with  copies  of  pertinent 
documents  related  thereto. 

(14 )  Evidence  that  the  governini:  body 
of  the  petitioner  has  duly  authorized  or 
approved  submission  of  the  request  for 
reimbursement. 

§560.11  Consideration  and  d'^trrmt' 
nation  of  request:  notification  to  pcti- 
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tioner.  After  receipt  of  the  formal 
request  prescribed  in  5  560.10  (a)  within 
the  appropriate  time  limitation  described 
in  ?  560.6,  the  Administrator  will  com- 
municate with  the  Federal  agency  or 
atencies  alleged  to  have  caused  the  dam- 
ape,  to  obtain  their  views  with  respect  to 
the  alleged  damage.  After  receipt  of  the 
basic  supporting  information  prescribed 
in  '  560.10  <e)  and  such  additional  sup- 
porting information  as  the  petitioner 
may  have  been  requested  to  submit  to 
the  CAA.  and  aft^^r  obtaining  the  views 
of  the  Federal  agency  or  agencies  in- 
volved, a  preliminary  and  tentative  find- 
ing of  the  eligibility  of  the  rehabilitation 
or  repair  and  the  amount  of  reimbur.sc- 
ment  allowable  therefor  w  ill  be  made  and 
the  petitioner  notified  thereof.  Tlie  no- 
tification will  designate  each  of  the  dam- 
ased  areas  and  facilities  which  are  to  be, 
or  have  been,  rehabilitated  or  repaired, 
and  for  each  of  such  areas  and  facilities 
the  notification  will  state  the  rehabilita- 
tion or  repair  for  which  reimbursement 
was  requested,  the  amount  requested 
therefor,  and  the  amount  tentatively  al- 
lowed therefor.  The  F>etitioner  will  be 
given  twenty  days,  or  such  additional 
time  as  may  be  granted,  to  file  additional 
information  in  support  of  any  amount 
whu  h  has  not  been  tentatively  allowed. 
Thereafter  the  Administrator  will  con- 
sider, ascertain,  and  finally  determine 
the  amount  of  reimbursement  to  be  cer- 
tified as  the  actual  or  estimated  cost  of 
the  eligible  rehabilitation  or  repair. 

5  560.12  Certification  of  request  to 
the  Congress:  notification  to  petitioner. 
The  Administrator  will  submit  a  certifi- 
cation to  the  Congress  of  such  amount  as 
he  has  determined  to  be  the  actual  or 
estimated  cost  of  the  eligible  rehabili- 
tation or  repair.  The  certification  will 
include  a  brief  statement  of  the  char- 
acter of  the  damage  upon  which  the 
request  is  based  and  of  the  work  per- 
formed or  to  be  performed  to  accom- 
plish the  eligible  rehabilitation  or  repair. 
As  .soon  as  possible  after  actual  submis- 
sion of  such  certification  to  the  Congress 
the  petitioner  will   be   advised   thereof. 

5  560.13  Notification  of  appropria- 
tion. As  soon  as  possible  after  an 
appropriation  has  been  made  by  the  Con- 
gress pursuant  to  a  certification,  the 
petitioner  will  be  advised  of  the  amount 
so  appropriated  and  of  the  office  or 
repre.sentative  of  the  Civil  Aeronautics 
Administration  with  whom  to  communi- 
cate for  information  and  advice  on  the 
procedures  to  be  followed  in  obtaining 
reimbursement  pursuant  to  the  certifi- 
cation. 

\  560.14  Accomplishment  of  rehabili- 
tation or  repair.  (a>  Rehabilitation  or 
fppair  may  be  accomplished  before  or 
after  a  request  for  reimbursement  is 
submitted  pursuant  to  the  provisions  of 
5  560.10.  However,  if  the  rehabilitation 
or  repair  of  the  damaged  area  or  facility 
IS  to  be  accomplished  by  means  of  better- 
ment, as  defined  in  §560.2  (d).  or  by 
means  of  restoration  affected  through 
replacement  of  the  damaged  area  or 
facihty,  as  defined  in  §560.2  (o)  (2). 
such  betterment  or  replacement  should 
lot  be  undertaken  prior  to  the  submis- 
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sion  to  the  Administrator  for  his 
approval  of  detailed  plans  and  specifica- 
tions for  the  accomplishment  thereof  as 
prescribed  hereinbelow.  Furthermore, 
in  the  event  an  item  of  betterment  is 
included,  or  is  to  be  included,  as  airport 
development  in  a  project  in  the  Federal- 
aid  airport  program  (see  §  560.18>  such 
item  of  betterment  should  not  be  under- 
taken prior  to  the  date  of  execution  of 
a  grant  agreement  therefor  in  order  to 
comply  with  the  pertinent  provisions  of 
the  act  and  regulations  relating  to  the 
allowability  of  project  costs. 

(b)  A  petitioner  may  accomplish  the 
rehabilitation  or  repair  of  an  airport  as  a 
whole  or,  if  it  desires  to  do  so,  may  ac- 
complish separately  the  rehabilitation  or 
repair  of  any  damaged  area  or  facility. 

(c»  Detailed  plans  and  specifications 
for  the  accomplishment  of  rehabilitation 
or  repair  shall  be  submitted  to  the  Ad- 
ministrator for  his  approval,  unless  in  the 
opinion  of  the  Administrator  the  work 
involved  in  rehabilitation  or  repair  is  of 
a  type  not  requiring  plans  and  specifica- 
tions for  satisfactory  accomplishment. 
Such  plans  and  specifications  shall  be 
submitted  prior  to  the  start  of  construc- 
tion unless  the  rehabilitation  or  repair 
has  been  completed  at  the  time  a  reque.5t 
for  reimbur.sement  is  submitted  therefor, 
in  which  event  the  detailed  plans  and 
specifications  for  such  rehabilitation  or 
repair  as  accomplished  shall  be  sub- 
mitted as  soon  as  possible  after  submis- 
sion of  the  formal  request  but  not  any 
later  than  the  time  of  submission  of  an 
application  for  the  payment  of  the  cost 
thereof.  Early  submission  of  detailed 
plans  and  specifications  may  avoid  delay 
in  the  Administrator's  consideration  of 
the  request  and  in  the  making  of  pay- 
ments out  of  funds  appropriated  pur- 
suant to  the  certification  to  the  Congress. 

§  560.15  Inspection,  audit  and  rec- 
ords. The  petitioner  shall  permit  au- 
thorized representatives  of  the  Adminis- 
trator to  inspect  the  airport  to  determine 
that  rehabilitation  or  repair  is  being  or 
has  been  accompMished  satisfactorily, 
and  to  audit  its  records  and  accounts  to 
determine  the  necessary  actual  cost  of 
such  rehabilitation  or  repair.  Progress 
inspections  and  audits  may  be  made  at 
any  time  at  the  discretion  of  the  Admin- 
istrator during  the  accomplishment  of 
the  rehabilitation  or  repair.  If  a  request 
for  reimbursement  includes  a  substantial 
amount  of  rehabilitation  or  repair  com- 
pleted prior  to  the  request,  or  includes 
entirely  completed  rehabilitation  or  re- 
pair of  a  damaged  area  or  facility,  an 
inspection  of  such  completed  rehabilita- 
tion or  repair  and  an  audit  of  the  neces- 
sary actual  cost  thereof  may  be  made 
prior  to  certification  to  the  Congress. 
A  final  insp>ection  and  audit  will  be  made 
prior  to  lump-sum  payment  or  final  pay- 
ment as  provided  in  5  560.16  (a  >  and  (b>. 
In  order  to  facilitate  determination  by 
the  Administrator  of  the  necessary  ac- 
tual cost  of  accomplished  rehabilitation 
or  repair,  the  petitioner  should  secure 
and  retain  in  its  files  documentary  evi- 
dence of  costs  and  payments  therefor, 
such  as  invoices,  cost  estimates,  pay  rolls, 
vouchers,  cancelled  checks  or  warrants, 
and  receipts. 
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§  560.16  Payments  from  funds  appro^ 
priated  by  the  Congress.  Funds  appro- 
priated by  the  Congre.ss  pursuant  to  a 
certification  may  be  paid  to  the  peti- 
tioner as  provided  in  this  section. 

(a)  Lump-sum  payments.  A  lump- 
.sum  payment  may  be  applied  for  by  a 
petitioner  either  after  completion  of  all 
eligibl*  rehabilitation  or  repair  for 
which  certification  was  made  or  after 
completion  of  the  rehabilitation  or  re- 
pair of  any  damaged  area  or  facility 
covered  by  such  certification.  Such  a 
payment  will  be  made  only  after  an  in- 
spection and  audit  have  been  made  by 
the  CAA  pursuant  to  the  provisions  of 
S  560.15  and  only  if  the  rehabilitation 
or  repair  has  been  completed  to  the  sat- 
isfaction of  the  Administrator.  If  the 
completed  rehabilitation  or  repair  has 
been  paid  for  by  the  petitioner,  payment 
will  be  made  in  an  amount  equivalent 
to  the  necessary  actual  cost  of  the  re- 
habihtation  or  repair,  or  the  amount  in- 
cluded in  the  certification  therefor,  or 
the  amount  of  appropriated  funds  avail- 
able for  reimbursement  therefor,  which- 
ever of  such  amounts  is  the  least.  If 
the  rehabilitation  or  repair  has  been  ac- 
complished but  not  paid  for,  the  Ad- 
ministrator will  pay  not  to  exceed  90 
percent  of  the  actual  cost  of  such  re- 
habilitation or  repair,  or  90  percent  of 
the  amount  included  in  the  certification 
therefor,  or  90  percent  of  the  amount  of 
appropriated  funds  available  for  reim- 
bursement therefor,  whichever  of  such 
amounts  is  the  least:  thereafter,  when 
the  rehabilitation  or  repair  has  been 
paid  for,  the  petitioner  may  apply  for 
and  receive  payment  of  the  balance  of 
the  total  amount  which  would  have  been 
payable  as  a  lump-sum  pa>-ment  under 
this  section  if  such  rehabilitation  or  re- 
pair had  been  paid  for  at  the  time  the 
original  application  for  such  payment 
was  made. 

(b)  Progress  payjnents — (1>  Agree- 
ments for  progress  payments.  Progre.ss 
payments  may  be  made  either  for  aU  eli- 
gible rehabilitation  or  repair  for  which 
certification  was  made  or  for  the  rehabil- 
itation or  repair  of  any  damaged  area  or 
facility  covered  by  such  certification,  as 
such  rehabilitation  or  repair  progre.sses. 
Such  payments  will  be  made,  as  provided 
in  this  section,  to  a  petitioner  at  its  re- 
quest provided  an  agreement  therefor 
has  been  entered  into  between  the  peti- 
tioner and  the  Administrator  on  Form 
ACA  204.'5  (§560.19  la)!.  A  petitioner 
de.siring  progress  payments  should  so 
notify  the  AdminLstrator,  describing  the 
rehabilitation  or  repair  to  be  accom- 
plished, for  which  progress  payments  will 
be  requested,  and  (distinguishing  between 
items  of  restoration  and  items  of  bette-r- 
ment.  Such  a  notice  may  be  submitted 
at  any  time  after  certification  and  should 
be  submitted  as  far  as  possible  in  advance 
of  the  date  it  is  anticipated  a  request  for 
payment  will  be  made.  After  monies 
have  been  appropriated  by  the  Congress 
for  payment  of  rehabilitation  or  repair 
included  in  such  a  notice,  the  Adminis- 
trator will  prepare  and  execute  a  pro- 
posed agreement  on  Form  ACA  2045 
(§560.19  (a))  based  upon  such  notice 
and  will  submit  It  to  the  petitioner  as 
soon  as  circumstances  permit,  for  execu- 
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tion  by  a  duly  authorized  official  ojf  the 
petitioner.     When  so  executed,  an 
ment  should  be  returned  to  the  ' 
Airport  Engineer. 

(2)   Time    and    amount    of 
payments.     A  petitioner  may  appl^ 
progress    pajTnents.   as   the    work 
presses,  on  a  monthly  basis  or  .such 
basis  as  may  be  set  forth  in  the 
ment  entered  into  pursuant  to 
praph     <1'     of    this    paragraph, 
ajnount  of  a  procress  payment  w 
based  upon  the  percentage  of  ph 
completion  of  the  rehabilitation 
pair  for  which  payment  is  applie 
To  determinate  the  acprrecrate  ar 
of   progress   payments   earned   as 
specified  date  for  any  particular  it 
rehabilitation  or  repair,  such 
will  be  applied  to  the  agreed-upon 
mum  amount  of  reimbursement  fo: 
item,  or  to  the  latest  revised  tota 
mated  cost  of  such  item,  whiche 
the  lesser.     The  progress  paymer^ 
as  of  such  date  will  equal  such  a^-j 
amount  less  the  total  of  all  prior 
re.ss  pa>-ments  for  the  item.    No  pi 
payment  will  be  made,  however, 
would  bring  the  aggregate  of  .^^ucl 
ments   to   an   amount   in   excess 
percent  of   the  a^;reed-upon  ma 
amount  of  reimbursement  for  lh( 
or  to  an  amount  in  excess  of  90  i 
of  the  latest  revised  total  estimat 
thereof,   whichever   is   the   le  ser: 
Tided.  That  where  the  rehabilitat 
repair  has  been  more  than  90 
completed,  and  where  all  of  the  r 
Itation  or  repair  accomplished  ha 
paid  for  by  the  petitioner,  and 
the  remainder  of  the  rehabilitat 
repair  to  be  accomplished  will 
p>ended  for  an  appreciable  length 
due  to  weather  conditions  or  other 
beyond  the  control  of  the  petit 
progress  payment  may.  at  the  di 
of   the   Administrator,   be   made 
amount  which  will  bring  the  at; 
of  such  payments  to  an  amount 
puted  on  the  ba  is  of  the  porcen^ 
physical  completion  reached,  sue 
ment  to  be   made  on   the   basis 
inspection  by  the  CAA  and  a  CAA 

(3)   Final  -pavmcnt.      Final 
for  any  particular  item  of  rehabil 
or  repair  will  be  made  after  such  it 
been  accomplished  to  the  satisfac 
the  Administrator,  and  has  been 
by  the  petitioner,  and  after  an  in; 
has   been   made   by   the   CAA 
amount  of  reimbuniement  has 
tablished  by  a  final  CAA  audit 
final  pyaNTnent  will  be  made  in  an 
computed    by   deducting   the   ag 
amount  of  all  progress  payment' 
for  the  item  from  the  smallest 
three  following  amounts:  (i>  The 
.sary  actual  cost  of  the  item  of  reh; 
tion  or  repair  as  accomplished:  < 
amount  included  therefor  in  the 
cation:  <iii>  the  amount  of 
funds  available  for  reimbursement 
for. 

(c>   Applications  for  payment 
applications    for    progress,    fina 
lump-sum  payments  shall  be 
Form  ACA-2044   (§560.19  (bn 
panicd  by  a  summary  of  costs  of 
tation    or    repair    on    Form 
(§560.19   'O  »   and  a  separate 
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RULES  AND   REGULAT'C^'S 

Cost  Estimate  on  Form  ACA-1629 
(5  560.19  Id) )  for  each  construction  con- 
tract or  petitioner's  force  account  rep- 
resenting costs  for  which  payment  is 
requested. 

<d)  Recovery  in  event  of  excess  pay- 
ments. If  the  Administrator  determines 
at  any  time  that  the  aggregate  of  pay- 
ments for  an  item  of  rehabilitation  or 
repair  exceeds  the  necessary  actual  cost 
of  the  work  then  performed  therefor, 
or  the  maximum  amount  included  in  the 
certification  therefor,  the  United  States 
shall  be  entitled  to  recover  such  excess. 

5  560.17  Supplemental  certification. 
In  the  event  that,  after  all  items  of  re- 
habilitation or  repair  included  in  a 
certification  have  been  accomplished,  it 
is  determined  by  the  Administrator  that 
the  necessary  actual  cost  of  any  such 
item  accompU.'^hed  by  restoration  as 
dcflned  in  5  5S0.2  <o»,  exceeds  the 
amount  of  funds  available  for  reimburse- 
ment thereof  under  the  applicable  ap- 
propriation, there  will  be  submitted  to 
the  Congress  a  supplemental  certifica- 
tion of  the  amount  of  such  excess.  Pay- 
ment of  the  amount  of  the  supplemental 
certification  will  be  made  to  the  peti- 
tioner as  soon  as  pos.sible  after  appropri- 
ation therefor  by  the  Congress. 

5  560.18  Projects  for  rehabilitation  or 
repair  in  the  Federal-aid  airport  pro- 
gram.' Subject  to  the  applicable  re- 
quirements of  the  act  relative  to  the 
Federal-aid  airport  program  and  Part 
550  of  this  subchapter,  a  petitioner  may 
sponsor  a  project  in  that  program  for 
any  item  of  betterment  which  has  not 
yet  been  accompli.shed.  the  estimated 
cost  of  which  exceeds  the  amount  of 
reimbursement  therefor  included  in  a 
certification  to  the  Congress  under  this 
part.  The  participation  by  the  United 
States  In  such  a  project  in  the  Federal- 
aid  airport  program  will  be  a  perc  ntage 
share  of  the  allowable  project  costs  of 
the  item  of  betterment  over  and  above 
the  amount  of  reimbursement  therefor 
Included  in  the  certification. 

5  560.19  Forms.  The  purpo.se  of  this 
section  is  to  describe  the  various  forms 
referred  to  in  the  foregoing  sections  of 
this  part.  Copies  of  such  forms  and  as- 
sistance in  the  completion  and  execution 
thereof  may  be  obtained  by  a  petitioner 
from  the  District  Airport  Engineer  of 
the  CAA  district  in  which  the  airport  to 
be  rehabilitated  or  repaired  is  located. 

(a)  Agreement  for  progress  payments 
for  airport  rehabilitation  or  repair.  Form 
ACA-2045  i3-49>.  This  form,  when  ex- 
ecuted by  the  Administrator  on  behalf 
of  the  United  States  and  by  a  petitioner, 
constitutes  an  agreement  t>otwoen  the 
United  States  and  the  petitioner  for  the 
making  of  progress  payments  of  monies 
appropriated  by  the  Congress  in  reim- 
bursement of  the  cost  of  rehabilitation  or 
repair.  This  agreement  describes  the 
items  of  rehabiliUtion  or  repair  for 
which  progress  payments  will  be  made, 
indicating  whether  they  are  items  of  res- 
toration or  items  of  betterment,  and 
specifies  the  maximum  amount  of  the 
United  States  obligation  therefor.     Such 


agreement  includes  a  promise  by  the  pe- 
titioner  to  complete  the  rehabilitation  or 
repair   in   accordance   with   plans   and 
specifications  (including  subsequent  re- 
visions and  modifications  thereof)  hav- 
ing  the  approval  of  the  Administrator  or 
his  duly  authorized  representative,  and 
to  refund  to  the  United  States  all  .such 
payments  for  any  item  of  rehabilitation 
or  repair  in  the  event  such  item  of  re- 
habilitation or  repair  is  not  so  completed. 
It  provides  also  that  in  the  event  it  is 
determined  by  the  Administrator  upon 
completion  of  any  item  of   restoration 
that  the  actual  cost  thereof  is  in  excess 
of  the  agreed-upon  maximum  amount 
for  such  item,  acceptance  by  the  peti- 
tioner of  progress  payments  aggregating 
said    maximum    amount    shall    not    be 
deemed  full  reimbursement  of  the  cost 
of  .such  rehabilitation  or  repair  and  sliall 
not  prejudice  the  right  of  the  petitioner 
to  submit  a  supplementary  request  for 
reimbursement  in  the  amount  of  such 
excess.     In  addition,  it  will  include  such 
special  terms  and  conditons  as  the  Ad- 
minL-^trator  determines  to  be  nece.ssary 
in  the  particular  case  to  insure  compli- 
ance with  section  17  of  the  act  and  the 
regulations  in  this  part. 

(b'  Application  for  payment  for  re- 
habilitation  or  repair.  Form  ACA-2044 
1 3-49).  This  form  contains  a  formal 
statement  of  application  for  payment 
for  rehabilitation  or  repair  in  a  .speci- 
fied amount.  It  identifies  the  appro- 
priate letter  of  notification  of  certifica- 
tion from  the  Administrator  and  the 
agreement,  if  any,  between  the  peti- 
tioner and  Administrator  for  projiess 
payments.  It  contains  spaces  for  de- 
.scribing  briefly  the  items  of  restoration 
and  betterment  involved  and  for  .'-tat- 
ins  for  each  of  such  items  the  agreed- 
upon  maximum  amount  of  reimburse- 
ment, the  rcvi.sed  total  estimated  cost, 
the  casts  of  rehabilitation  or  repair  in- 
curred as  of  a  specified  date,  the  amount 
of  reimbursement  earned  as  of  that  date, 
the  amount  of  all  previous  payments 
and  unpaid  applications,  and  the 
amount  applied  for.  The  following  cer- 
tification to  be  executed  by  a  responsible 
official  of  the  .sponsor  is  provided  for: 

I  certify  th.Tt  the  atKive  appUc.itlon  for 
priynient  is  correct  and  Just,  and  lor  a  pny- 
ment  which  has  not  been  received.  I  fur- 
ther certify  that  the  cost  estimates  and 
statements  of  costs  Incurred,  a.s  set  icrth 
in  this  application,  are  true  and  ajrr<>ct, 
and  relate  only  to  items  of  rehabilitation 
or  repair  contemplated  by  the  letter  of  noti- 
fication of  certification  from  the  Admin- 
istrator of  Civil  Aeronautics  dited  • 

19 and  the  agreement  entered  tnui  be- 
tween the  Petitioner  and  the  United  States, 

dated    19 :    and    that   all   such 

coets  have  been  Incurred  In  connection  with 
rehabilitation  or  repair  accompli.shed  In  ac- 
cordance with  said  letter  of  notification  and 
agreement '  and  applicable  plan*  and  speci- 
fications. 

In  addition,  a  certification  is  provided 
for  signature  by  the  District  Airiwrt 
Engineer. 

Instructioas  for  the  preparation  of  this 
form  are  apr>ended  thereto. 

(c)  Summary  of  project  cost<!.  Fnrm 
AC  A-1630    (5-45 ».     This  form  conuiins 
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spaces  in  which  the  petitioner  is  to  insert 
a  description  of  the  rehabilitation  or  re- 
pair accomplished,  the  latest  revised  total 
estimated  costs,  the  actual  costs  incurred 
to  date,  and  the  percentage  that  the 
latter  bears  to  the  former,  all  of  these 
figures  to  be  broken  down  into  four  main 
cost  classifications:  d)  Construction 
costs,  (2)  engineering  costs,  i3»  adminis- 
trative expenses,  and  (4)  contingencies. 
In.'-tructions  for  the  preparation  of  this 
form  are  appended  thereto. 

(d)  Periodic  cost  estimates.  Form 
ACA-1629  (5-49>.  This  form  contains 
two  certifications,  as  follows: 

(1)  A  certification  to  be  executed  by 
the  contractor  (or  the  petitioner  with 
respect  to  force  account  work  >  that  "the 
work  performed  and  the  materials  sup- 
plied to  date,  as  shown  on  this  periodic 
cost  estimate,  represent  the  actual  value 
of  accomplishment  under  the  terms  of 
this  contract  in  conformity  with  ap- 
proved plans  and  specifications,  and  that 
the  quantities  shown  were  properly  de- 
termined and  are  correct." 

t2>  An  "acknowledgment  and  con- 
currence of  the  petitioner's  engineer." 
concurring  in  the  contractor's  certifica- 
tion (to  be  omitted  in  the  case  of  force 
account  work » . 

These  certifications  are  preceded  by 
spaces  for  inserting  information  regard- 
ing the  progress  of  rehabilitiation  or  re- 
pair, including  the  dates  when  the  work 
wa.s  commenced  and  when  completion  is 
anticipated,  the  percentage  of  physical 
completion  of  rehabilitation  or  repair, 
the  latest  revi.sed  estimate  of  the  quan- 
tity and  cost  of  the  various  work  items 
to  be  accomplished,  and  a  statement  of 
the  quantities  and  value  of  all  work 
items  actually  accompli.shed  as  of  the 
end  of  the  period  for  which  the  report 
is  prepared. 

Instructions  for  the  preparation  of  this 
form  are  appended  thereto. 

This  revision  shall  become  effective 
upon  publication  in  the  Federal  Register. 

[.SEAL]  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

IF    R     Doc.    63  7565;    Piled,    Aug.    28.    1953; 
846   a.   m.J 


'  See  also  S5  560.14  (a)  and  550.5  (1)  of  this         '  This   reference  to  an  agreemenj  should 
subchapter.  toe  stricken  U  no  such  agreement  exists. 


lAmdt   161 
P.^RT  600 — Designation  of  Civil  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be- 
come effective  when  indicated  in  order  to 
promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
find  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re- 
QUirrd. 

Part  600  is  amended  as  follows: 

1.  Section  600.107  Amber  civil  airway 
^0.  7  (Key  West,  Fla.,  to  United  States- 
Canadicn  Border)  Is  amended  by.delet- 

No.    170 2 
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ing  the  portion  which  reads:  "the  inter- 
.section  of  the  northeast  cour.se  of  the 
Hartford,  Conn.,  radio  range  and  the  west 
course  of  the  Boston,  Mass..  radio  range;' 
and  by  adding  the  following  ix)rtion  in 
lieu  thereof :  "Bradford,  Mass.,  nondiiec- 
tional  radio  beacon;" 

2.  Section  600.213  Red  civil  airway  No. 
13  (Wheeling.  W.  Va.,  to  Boston,  Mass.) 
is  amended  by  deleting  the  portion 
which  reads:  "Providence.  R.  I.,  radio 
range  station  to  the  intersection  of  the 
north  course  of  the  Piovidence,  R.  I., 
radio  range  and  the  west  course  of  the 
Boston.  Mass.,  radio  range."  and  by 
adding  the  following  portion  in  lieu 
thereof:  "Providence.  R.  I.,  radio  range 
station  to  the  Bedford,  Mass.,  nondirec- 
tional  radio  beacon." 

3.  Section  600.245  Rrd  civil  airway  No. 
45  (Blackstone.  Va..  to  WUlow  Grove, 
Pa.)  is  amended  by  changing  the  last 
portion  which  begins  "Prom  the  Wash- 
ington, D.  C.  radio  range  station"  to 
read:  "Fi-om  the  Riverdale.  Md.,  non- 
directional  radio  beacon  via  the  inter- 
.section  of  a  line  bearing  63-  True  from 
the  Riverdale  nondirectional  radio 
beacon  and  the  .south  course  of  the  Bal- 
timore. Md..  radio  range :  Baltimore,  Md., 
radio  range  station  to  the  intersection 
of  the  north  course  of  the  Baltimore, 
Md.,  radio  range  and  the  southwest 
course  of  the  Allentown.  Pa.,  radio  range. 
From  the  Lancaster,  Pa.,  nondirectional 
radio  beacon  to  the  Willow  Grove,  Pa., 
(Navy)  radio  range  station." 

4.  Section  600  257  is  amended  by 
changing  caption  to  read:  "Red  civil 
airway  No.  57  (Des  Moines,  Iowa,  to 
YoungstowTi,  Ohio")"  and  by  changing 
the  p>ortion  before  "Rockford.  111.,  radio 
range  station;"  to  read:  "From  the  Des 
Moines  Iowa,  radio  range  station  via  the 
Cedar  Rapids,  Iowa,  nondirectional  radio 
beacon:  Moline.  Ill ,  radio  range  station; 
Rockford.  111.,  radio  range  station;". 

5.  Section  600.281  is  amended  to  read: 

?  600.281  R'^d  civil  airioay  No.  81 
(Cadillac,  Mich.,  to  Detroit.  Mich.K 
From  the  Cadillac.  Mich.,  nondirectional 
radio  beacon  via  the  Lansing,  Mich., 
radio  range  station  to  the  intersection 
of  the  southea.st  cour.se  of  the  Lansing. 
Mich.,  radio  ran^e  and  the  west  course 
of  the  Detroit.  Mich.,  radio  range. 

6.  Section  600  301  is  added  to  read: 

5  600.301  Red  civil  airimy  No.  101 
(Tampa,  Fla.,  to  Miami.  Fla.).  From 
the  TamF>a.  Fla.,  radio  range  station  to 
the  Miami,  Fla.,  radio  range  station. 

7.  Section  600.302  is  added  to  read: 

5  600.302  Red  civil  airway  No.  102 
(Louisville,  Ky..  to  Huntington.  W.  Va.). 
Prom  the  intersection  of  the  south  course 
of  the  Louisville,  Ky.,  radio  range  and 
a  line  bearing  268'  True  from  the  Lex- 
ington, Ky..  nondirectional  radio  beacon 
via  the  Lexington.  Ky..  nondirectional 
radio  beacon;  the  intersection  of  a  line 
bearing  82°  True  from  the  Lexington, 
Ky.,  nondirectional  radio  beacon  and 
the  southwest  course  of  the  Huntington, 
W.  Va.,  radio  range  to  the  intersection 
of  the  east  course  of  the  Louisville.  Ky., 
radio  raiige  and  the  southwest  course  of 
the  Himtington,  W.  Va.,  radio  range. 
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8.  Section  600.621  is  amended  U)  read: 

§  600.621  Blue  civil  airway  So.  21 
'Pittsburgh,  Pa.,  to  Erie,  Pa.>.  From 
the  intersection  of  the  northwest  course 
of  the  Pittsburgh,  Pa.,  radio  range  and 
the  south  course  of  the  Youngstown, 
Ohio,  radio  range  via  the  Youngstown, 
Ohio,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the 
Youngstown.  Ohio,  radio  range  and  the 
southwest  course  of  the  Erie,  Pa.,  radio 
range. 

9.  Section  600.675  Blue  civil  airway 
No.  75  'Miami.  Fla.,  to  Tampa.  Fla.^i,  is 
revoked. 

10.  Section  600.681  is  amended  to 
read: 

§  600  681  Blue  civil  airway  No.  81 
(Charleston.  W.  Va..  to  United  States- 
Canadian  Border).  From  the  Charles- 
ton. W.  Va.,  radio  range  station  via  the 
Zanesville,  Ohio,  nondirectional  radio 
beacon  to  the  Akron.  Ohio,  radio  range 
station.  Prom  the  intersection  of  the 
each  cour.'  e  of  the  Cleveland.  Ohio,  radio 
range  and  the  southeast  course  of  the 
Sarnia,  Ontario,  Canada,  radio  range  to 
the  intersection  of  the  southeast  course 
of  the  Sarnia,  Ontario,  Canada,  radio 
range  with  the  United  States-Canadian 
Border. 

11.  Section  60€  6004  VOR  civil  airway 
No.  4  (Seattle.  Wash.,  to  Washington, 
D.  C.) ,  is  amended  between  the  Topeka. 
Kans..  omnirange  station  and  the  Kansas 
City.  Mo.,  omnirange  station  to  read: 
"Topeka,  Kans.,  omnirange  station,  in- 
cluding a  south  alternate:  intersection 
of  the  Topeka  omnirange  078"  True  and 
the  Kansas  City  omnirange  261''  True 
radials;  Kansas  City,  Mo.,  omnirange 
.station,  including  a  north  alternate;" 
and  between  the  Columbia.  Mo.,  omni- 
range station  and  the  St.  Louis.  Mo., 
omnirange  station  to  read:  "Columbia, 
Mo.,  omnirange  station,  including  a 
south  alternate  and  also  a  north  alter- 
nate via  the  intersection  of  the  Kansas 
City  omnirange  076  True  and  the  Co- 
lumbia omnirange  291"  True  radials, 
excluding  tho.se  portions  which  overlap 
danger  areas;  St.  Louis,  Mo.,  omnirange 
station,  including  a  north  and  a  south 
alternate;". 

12.  Section  600.6006  VOR  civil  airway 
No.  6  'Oakland.  Calif.,  to  Allentown, 
Pa.),  is  amended  between  the  Grand 
Island.  Nebr.,  omnirange  station  and  the 
Des  Moines,  Iowa,  omnirange  st-ation  to 
read:  "Grand  Island,  Nebr.,  omnirange 
station,  including  a  north  alternate; 
Omaha.  Nebr,  omnirange  station,  in- 
cluding a  north  and  a  south  alternate; 
Des  Moines,  Iowa,  omnirange  station, 
including  a  .south  alternate;". 

13.  Section  600.6008  VOR  civil  airway 
No.  8  (Long  Beach.  Calif.,  to  Washing- 
ton,  D.  C. ) ,  is  amended  between  the 
Grand  Island,  Nebr..  omnirange  station 
and  the  Des  Moines,  Iowa,  omnirange 
station  to  read:  "Grand  Island.  Nebr., 
omnirange  station,  including  a  south 
alternate;  Omaha,  Nebr.,  omnirange  sta- 
tion, including  north  and  south  alter- 
nates; Des  Moines.  Iowa,  omnirange 
station,   including   a  south   alternate;". 

14.  Section  600.6012  VOR  civil  airway 
No.  12  (Daggett,  Calif.,  to  Philadelphia. 
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Pa.\  is  amended  between  the  Anth  »ny. 
Kans..  omuaunge  station  and  the 
Wichita.  Kans.,  omnirange  statior  to 
read;  "Anthoni-,  Kans..  omnirange  ita- 
tion,  including  a  north  alternite 
Wichita,  Kans.,  omnirange  station,  in- 
cluding a  north  alternate  and  als  j  a  s(  uth 


alternate  via  the  intersection  of  tlie 
ti-.ony  omnirange  084"  True  and 
Wichita  omnirange  191°  True  radl 


lAn- 

the 
Isl- 


and between  the  Columbia.  Mo,  oraai 


Mo., 

luth 

via 

om- 


a 


range  station  and  the  Vandalia.  Ill.,bm- 
nirange  station  to  read:  •'Columbia 
omnirange    station,    including    a 
alternate  and  also  a  north  alternate 
the  intersection  of  the  Kansas  City 
nirange   076'    True   and   the   Coluiibia 
omniranue  291    True  radials;  St.  L3Uis. 
Mo.,    omnirange    station,    includir  u 
north  and  a  south  alternate;  Vane  Liira 
111.,  omnirange  station,  including  a  r  orth 
alternate  via  the  intersection  of  ih  >  St. 
Louis  omniranee  050    True  and  the  yan 
dalia  omnirange  279'  True  radials; 
15.  SecUon  600.^014  VOR.  cinl  (U 
No.  4  I  Roswrll.  N.  Mer..  to  Boston.  M( 
is  amended  between  the  Vichy,  Mo 
nirange  station  and   the  Vandalia 
omnirange  station  to  read:   'Vichy. 


/ 


s.s.  ■ , 
om- 
ul.. 
Mo.. 


omnirange  station,  including  a  i  orth 
alternate;  St.  Louis.  Mo..  omniran''<:  sta- 
tion, including  a  north  and  a  south  i  Itcr- 
nat«;  Vandalia.  111.,  omniruixge  sti  lion. 
including  a  north  alternate  via  the  i  ite 
section  of  the  St  Louis  omniranue  050" 
True  and  the  Vandalia  omnirange  279' 
True  radials;' 

16.  Section    600.6015     VOR   ririZi  air- 
tray  No.  15   (Galveston.  Tex.,  to  A  mot. 
N  Dak  \  is  amended  between  the   iCan- 
sa.s  City.  Mo.,  omniran-zr  station  and  the 
Sioux  City.  Iowa,  omniranee  station  to 
read:  "Prom  the  Kansas  City.  Mo..  (  mni 
range  station  via  tho  St.  Joseph.  Mo. 
omniranTe    station,    including    an    ea.st 
alternate  via  the  intersection  of  the  Kan- 
sas City  omnirange  0'20     True  an  1  the 
St.  Joseph  omnirange  132°  True  ra  lials; 
Omaha,   Nebr..   omnirange   statior .    in- 
cluding an  east   alternate;   Sioux   City. 
Iowa,  omnirange  station,   includii  g  an 
east  alternate  and  also  a  west  aitc  mate 
via  the  intersection  of  the  Omaha  nmni- 
range   320     Tcue   and    thf>    Sioux    City 
omnirange  175    True  radials;". 

17.  Section  600  6016  VOR  dvil  a'rway 
No.  16  iLos  Avqcles.  Calif.,  to  Monti  bello. 
Va  » ,  is  amended  between  the  B  ythe, 
Calif.,  omnirange  station  and  the  C  )lum- 
bus.  N.  Mex..  omnirange  station  to  read: 
"Blythe.  Calif.,  omnirange  station:  Has- 
sayampa.  Ariz.,  omnirange  st  ition: 
Phoenix,  Ariz.,  omnirange  station;  nter- 
section  of  the  Phoenix  omnirang(  160" 
True  and  the  Tucson  omnirange  313° 
True  radial.s;  Tucson,  Ariz.,  omn  range 
station;  Cochise,  Ariz.,  omnirang  •  sta- 
tion: Columbus.  N.  Mex.,  omn  range 
station;". 

18.  Section  600  6046  VOR  civil  cirway 
No.  46  i Detroit.  Mich.,  to  Maisficld, 
Otiio\  is  revoked. 

19.  Section  COO  6066  VOR  civil  c  irway 
No.  66  (San  Diego,  Calif.,  to  Miiland. 
Tex.) .  is  amended  between  the  Gila  Bend. 
Ariz.,  omnirange  station  and  the   >3ug- 


las.   Ariz  .   omnirange   station    to 


"Gila   Bend,  Aiiz..  omnirange  st  ition; 


read: 
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Tucson,  Ariz.,  omnirange  station;  Doug- 
las. Ariz.,  omnu-ange  station;". 

20.  Section  600.6073  VOR  civil  airway 
No  73  (Tidsa,  Okla..  to  Salina.  Kans.). 
is  amended  before  the  Wichita.  Kans.. 
omnirange  station  to  read:  "From  the 
Tuba.  Okla..  omnirange  station  via  the 
Wichita.  Kans..  omnirange  station,  in- 
cluding a  wcot  alternate;". 

21.  Section  600  6077  is  amended  by 
changing  the  caption  to  read:  VOR 
civil  air-xay  No.  77  (San  Angelo.  Tex.,  to 
St.  Joseph,  Mo.)",  and  by  changing  all 
after  the  Ponca  City.  Okla..  omnirange 
station  to  read:  "Ponca  City,  Okla.. 
omnirange  station;  Wichita.  Kans.. 
omnirange  station,  including  a  west 
alternate  via  the  intersectitm  of  the 
Ponca  C.ty  omnirange  340^  True  and  the 
V/ichita  omniran-;e  191°  True  radial": 
lopcka,  Kans.,  omnirange  station  to  the 
St.  Joseph,  Mo.,  omnirange  station." 

22.  S:cUjn  60:.G100  is  amended  to 
read: 

5  6:0  61''0  VOR  c'.vil  airway  No.  100 
(San  Francisco.  Calif.,  to  Fresno,  Calif.). 
Fiom  the  San  Fiancisco,  Calif.,  omni- 
range stati  n  via  the  intersection  cf  tlie 
San  Fiancisco  omnirange  111°  True  and 
the  Fresno  omnirange  287°  True  radials 
to  the  Fresno.  Calif.,  omnirange  .-'aticn. 

23.  Section  600.oi:5  is  amended  to 
read: 

§  6^^0.6125  VOR  civil  airway  No.  125 
(Anthony.  Kins.,  to  Ru^^sell.  Kans.). 
From  the  Anthony.  Kans..  omnirange 
station  via  the  Hutchinson,  Kans..  omni- 
range .station  to  the  Russell,  Kans.,  om- 
nirange station. 

24.  Section  600  6130  is  added  to  read: 

5  630  6130  VOR  civil  airway  No.  130. 
[Unassigned.  ] 

25    Section  600.6131  is  added  to  read: 

15  600.6131  VOR  civil  airway  No.  131 
(Ponca  City,  Okla.,  to  Topeka.  Kans.). 
From  the  Ponca  City.  Okla.,  omnirange 
station  via  the  Emporia.  Kins.,  omni- 
range station;  intersection  of  the  Em- 
poria omnirange  050  True  and  the 
Topeka  omnirange  174'  True  radials  to 
the  Topeka.  Kans..  omnirange  station. 

26.  Section  600.6132  is  added  to  read: 

§  600.6132  VOR  civil  airway  No.  132. 
I  Unassigned.) 

27.  Section  600  0133  is  added  to  read: 

5  600.6133  VOR  civil  airway  No.  133 
(Parkersburg.  W.  Va..  to  Mansfield, 
Ohio>.  From  the  Parkersburg,  W.  Va., 
omnirange  station  via  the  Mansfield, 
Ohio,  omnirange  station  to  the  point  of 
inter.'^ection  of  the  Man.sfield  omnirange 
345°  True  radial  and  the  west  course  of 
the  Wellington,  Ohio,  VHF  VAR  station. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

ThLs  amendment  shall  become  effective 
0001  e.  s.  t,  September  1,  1953. 

[SE.\L]  F.  B.  Lei. 

Adrninistrator  of  Civil  Aeronautics. 

[F    R    Doc.    53  7563:    Filed.    Aug.    28,    1953: 
S.45  a.  HL-l 


[Amdt.  16] 

Part  601 — Designation  of  CoNTRot 
Arexs.  Control  Zones,  and  Report  :;g 
Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alterations  app?aring  here- 
inafter have  been  coordinated  with  tl;e 
civil  operators  involved,  the  Army,  the 
Navy,  and  the  Air  P'orce.  through  the  Air 
Coordinating  Committee.  Airspace  Sub- 
committee,  and  are  adopted  to  become 
effective  when  indicated  in  order  to  pro- 
mote safety  of  the  flying  public.    Com;/!;- 
ance  with   the   notice,   procedures,  ani 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  public 
interest  and  therefore  is  not  required. 
Part  601  is  amended  as  follows: 

1.  Section  601.257  is  amended  by 
changing  caption  to  read:  "Red  civil  air- 
way No.  57  control  areas  (Des  Moines, 
Iowa  to  Youngatown,  Ohio)." 

2.  Section  601.281  is  amended  to  read: 

5  601.281  Red  civil  ainvay  No.  81  ran- 
trcl  areas  (Cadillac.  Mich.,  to  Detroit, 
Mich. ) .     All  of  Red  civil  airway  No.  81. 

3.  Section  601.'?01  is  added  to  read: 

§  601.301  Red  civil  airuay  No.  101 
control  areas  (Taynpa.  Fla..  to  Miami, 
Fla.).    All  of  Red  civil  airway  No.  101. 

4.  Section  601.302  is  added  to  read: 

?  631.302  Red  civil  airway  No.  102 
control  areas  (L-'Aiisville.  Ky..  to  Hunt- 
ington. W.Va.).  All  of  Red  civil  airway 
No.  102. 

5.  Section  601.621  is  amended  to  read: 

§  C01.621  Blue  civil  airway  No.  21 
control  areas  (Pittsburgh.  Pa.,  to  Erie, 
Pa. » .     All  of  Blue  civil  airway  No.  21. 

6.  Sertion  601.675  Db'r  rfr'7  ninrav 
No.  75  control  areas  (Miami.  Fla.,  to 
Tamra,  Fla.),  is  revoked. 

7.  Section  601.1045  is  amended  to  read: 

§601.1045  Control  area  exteiision 
iPresque  Isle,  Main"K  Prom  the  Pres- 
que  Isle.  Maine,  radio  range  station  ex- 
tending 5  miles  either  side  of  the  \vc:t 
cour.se  of  the  radio  range  to  a  point  15 
miles  west  of  the  radio  range  station, 
including  all  that  area  bounded  on  the 
north  and  east  by  Blue  civil  airv.ay  No. 
17.  on  the  south  by  Red  civil  airwav  No. 
86  and  on  the  west  by  Amber  civil  airway 
No.  7. 

8.  Section  601.1117  is  amended  to  read: 
§  601.1117     Control     area     extension 

(Lincoln.  Nehr.).  Within  5  miles  either 
side  of  the  north  course  of  the  Lincoln 
radio  range  extending  from  the  radio 
range  station  to  the  intersection  of  the 
north  course  of  the  Lincoln  radio  ranue 
with  the  west  course  of  the  Omaha.  Nebr.. 
radio  range,  and  all  that  airspace 
bounded  on  the  north  by  Red  civil  airway 
No.  6  and  Red  civil  airway  No.  93.  on  the 
east  by  long.  96"13'00",  on  the  south  by 
lat.  40''30'00",  and  on  the  west  by  louS- 
97  2000". 

9.  SecUon  601.1120  is  added  to  read: 
5  601  1120     Control      area     extension 

(.Cedar  Rapids,  Iowa).    Within  5  miles 
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either  side  of  a  line  bearing  266'  True 
extending  from  the  Cedar  Rapids  Mu- 
nicipal Airpwrt  to  a  point  25  miles  west. 

10.  Section  601.1343  is  added  to  read: 

5  601.1343  Control  area  extension 
(Juneau,  Alaska  ) .  That  airspace  within 
a  5-mile  radius  of  the  Juneau  Airport 
and  within  5  miles  either  side  of  direct 
lines  extending  from  the  Juneau  Airport 
to  a  point  at  lat.  58  21'30",  long. 
134  52 '40"  thence  to  the  Sisters  Island, 
Ala-ska.  non -directional  radio  beacon. 

11.  Section  601.1984  Five-mile  radius 
zones  is  amended  by  adding  the  following 
airport:  "Glens  Falls,  N.  Y. :  Warren 
County  Airport". 

12.  Section  601  2061  is  amended  to 
read : 

S  601.2061  Lincoln,  Nebr.,  control 
zone.  Within  a  5-mile  radiu.*^  of  the  Lin- 
coln Air  Force  Base ;  within  2  miles  eitlier 
side  of  the  north  course  of  the  Lincoln 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  north 
and  within  2  miles  either  side  of  a  line 
bearing  325°  True  from  the  Air  Force 
B.i.se  extending  through  the  ILS  outer 
marker  to  a  point  5  miles  northwest  of 
the  ILS  outer  marker. 

13.  Section  601.2219  is  added  to  read; 

5  601.2219  Cedar  Rapids.  Iowa,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Cedar  Rapids  Muncipal  Airport  and 
within  2  miles  eitlier  side  of  a  line  bear- 
in-:  266  True  extending  from  the  airport 
to  a  point  10  miles  west. 

14.  Section    601.2299    is    amended    to 

read: 

si  601.2299  Limestone,  Maine,  control 
zone.  That  airspace  over  United  States 
territory  wiihin  a  6  mile  radius  of  Lime- 
stone AFB  and  within  2  miles  either  side 
of  a  direct  line  extending  between  the 
Limestone  AFB  nondirectional  radio 
beacon  and  the  Pre.sque  Isle.  Maine,  radio 
range  station  excluding  the  portion 
which  overlaps  the  Presque  Isle  control 
zone. 

15.  Section  601.2341  is  added  to  read: 

5  601.2341  Utica,  N.  Y.,  control  zone. 
Within  a  5-mile  radius  of  Oneida  County 
Airport.  Utica,  N.  Y..  excluding  the  por- 
tion which  overlaps  the  GriflRs  AFB 
control  zone. 

16  Section  601.4012  Green  civil  air- 
vcay  No.  2  (Seattle.  Wash.,  to  Boston, 
Mass.) ,  i.s  amended  after  "Buffalo.  N.  Y., 
radio  range  station;"  by  adding  the  fol- 
lowing reporting  p)oint:  "the  intersection 
of  the  east  course  of  the  Buffalo,  N.  Y., 
radio  range  and  the  south we.st  cour.se  of 
the  Rochester,  N.  Y.,  radio  range;". 

17.  Section  601.4210  Red  civil  airway 
^o.  10  (Pueblo,  Colo.,  to  Charleston, 
S.  C. ) ,  is  amended  after  "Meridian.  Miss., 
radio  range  station;"  by  adding  the  fol- 
lowing reporting  point:  "the  intersection 
of  a  line  bearing  144  True  from  the 
Tuscaloosa,  Ala.,  nondirectional  radio 
beacon  and  the  southwest  course  of  the 
Birmingham.  Ala.,  radio  range;". 

18,  Section  601  4257  is  amended  by 
changing  caption  to  read:  "Red  civil 
airway  No.  57  (Des  Moines,  Iowa,  to 
Youngstown,  Ohio)."* 
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19.  Section  601,4281  is  amended  by 
changing  caption  to  read:  "Red  civil 
airway  No.  81  (Cadillac,  Mich.,  to  De- 
troit. Mich.)."^ 

20.  Section  601.4301  is  added  to  read: 

§  601.4301  Red  civil  airway  No.  101 
(Tampa,  Fla.,  to  Miami.  Fla.).  The 
intersection  of  the  northeast  course  ot 
the  Fort  Myers,  Fla..  radio  range  and  the 
southeast  course  of  the  Tampa,  Fla., 
radio  range. 

21.  Section  601  4302  is  added  to  read: 

5  601.4302  Red  civil  airway  No.  102 
(Louisville.  Ky.,  to  Huntington,  W.  Va.). 
No  reporting  point  designation. 

22.  Section  601  4603  is  amended  to 
read ; 

§  601.4603  Blue  civil  airway  No.  3 
(Tallahassee.  Fla.,  to  Sault  Ste.  Marie, 
Mich.K  The  intersection  of  the  north- 
west course  of  the  Nashville,  Tenn.,  radio 
range  and  the  we.st  course  of  the  Bowl- 
ing Green.  Ky.,  radio  range;  Traverse 
City,  Mich.,  radio  range  station;  Pellsion, 
Mich.,  nondirectional  radio  t)eacon. 

23.  Section  6014621  is  amended  to 
read: 

S  601.4621  Blue  civil  airioay  No.  21 
(Pittsburgh,  Pa.,  to  Erie,  Pa.),  No  re- 
porting point  designation. 

24.  Section  601.4630  is  amended  to 
read: 

5  601.4630  Blue  civil  airway  No.  30 
<Brounsville.  Tex.,  to  Amarillo,  Tex.). 
Junction,  Tex.,  nondirectional  radio  bea- 
con. 

25.  Section  601.4675  Blue  civil  airway 
No.  75  (Miami,  Fla.,  to  Tampa.  Fla.), 
is  revoked. 

26.  Section  601.6046  VOR  civil  airway 
No.  46  control  areas  (Detroit,  Mich.,  to 
Mansfield.  Ohio\ .  is  revoked. 

27.  Section  601.6073  is  amended  to 
read: 

§  601.6073  VOR  civil  airway  No.  73 
control  areas  *  Tulsa,  Okla.,  to  SaUna. 
Kans.).  All  of  VOR  civil  airway  No. 
73  including  a  west  alternate. 

28.  Section  601.6077  is  amended  to 
read: 

§601.6077  VOR  civil  ainvay  No.  77 
control  areas  <San  Anqelo,  Tex.,  to  St. 
Joseph.  Mo.).  All  of  VOR  civil  airway 
No.  77  including  east  alternates  and  a 
west  alternate. 

29.  Section  601.6125  is  amended  to 
read: 

5  601.6125  VOR  civil  airway  No.  125 
control  areas  (Anthony,  Kans.,  to  Rus- 
sell, Kans.).  All  of  VOR  civil  airway  No. 
125. 

30.  Section  601  6130  is  added  to  read: 

§  601  6130  VOR  civil  airway  No.  130 
control  areas.     [Unassigned. i 

31.  Section  601  6131  is  added  to  read: 

5  601.6131  VOR  civil  airway  No.  131 
control  areas  i Ponca  City,  Okla.,  to 
Topeka .  Kans. ) .  All  of  VOR  civil  airway 
No.  131. 

32.  Section  601.6132  is  added  to  read: 

§  601.6132  VOR  civil  airway  No.  132 
control  areas.     lUnassigned.l 
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33.  Section  601  6133  is  added  to  read: 

§601.6133  VOR  civil  airway  No.  133 
control  areas  (Parkersburg.  W.  Va..  to 
Mansfield.  Ohio).  All  of  VOR  civil  air- 
way No.  133. 

(Sec.  205,  52  Stat.  964,  as  amended;  49  U  S  C. 
425.  Interpret  or  apply  sec.  601.  52  Stat. 
1007,  as  arriended?  49  U.  S.  C.  551 ) 

This  amendment  shall  become  effective 
0001  e,  s.  t.,  September  1.  1955, 

I  SEAL  1  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IF.    B.   Doc.    53-7564;    Filed,   Aug.    28,    1953; 
8:46  a.  m.] 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Bureau  of  Old-Age  end 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,   Education,  and   Welfare 

I  Regulations  No.  4,  further  amended  I 

Part  404 — Federal  Old-Age  and  Sttrviv- 
oRs  Insurance  < 1950-         ) 

Waiver  of  adjustment  or  recovery  op 
overpayments 

Regulations  No.  4  >  20  CFR.  Cum.  Supp., 
404.1  et  seq.i  are  further  amended  as 
follows: 

1.  So  much  of  §  404.510  as  precedes 
paragraph  (a)  thereof  is  amended  to  read 
as  follows: 

5  404.510  When  an  indiindual  is  "tvith- 
out  fault"  in  a  deduction-overpayment. 
Except  as  provided  in  5  404.511.  an  indi- 
vidual will  be  without  fault  in  failing  to 
report  an  event  which  causes  a  deduction 
under  .section  203  <b'  or  lo  of  the  act 
<.see  5  5  404.408  and  404.409)  and  in  ac- 
cepting a  "deduction-overpayment"  if 
and  only  if  it  is  shown  that  such  failure 
and  acceptance  is  caused  by  one  or  more 
of  the  following: 

2  Section  404.510  'b*  is  amended  to 
read  as  follows: 

I  b )  Reliance  upon  erroneous  informa- 
tion as  to  the  interpretation  of  the  de- 
duction provisions,  as  to  the  coverage  of 
services,  as  to  whether  the  income  derived 
by  such  individual  from  his  self-em- 
ployment activity  constitutes  net  earn- 
ing.s  from  .self-employment,  or  the  like, 
coming  from  official  sources  within  the 
Administration  or  other  governmental 
agency  which  the  individual  had  reason- 
able cau.se  to  believe  was  connected  with 
the  administration  of  benefits  under  title 
II. 

3.  Section  404.510  (f)  is  amended  to 
read  as  follows: 

•  fi  The  continued  i.ssuance  of  checks 
to  him  after  he  sent  notice  of  the  event 
which  caused  or  would  cause  the  deduc- 
tion, provided  it  led  him  to  believe  in  good 
faith  that  he  was  entitled  to  checks  sub- 
sequently received. 

4.  Section  404.510  <!)  is  amended  to 
read  as  follows: 

<1)  Lack  of  knowledge  by  wife,  hus- 
band, or  child  that  the  old-age  bene- 
ficiary   has    incurred    or    would    incur 
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deductions  provided  the  wife,  husliind.     TITLE    32 NATIONAL    DEFENSE 

or  ciuld  is  not  living  with  the  bt-nefK  lary 
and  had  no  reason  to  know  that  h  s  or 
her  employment  or  the  income  dvi  ived 
from  his  or  her  self-employment  act  vity 
has  caused  or  would  cause  such  deduc- 
tions. 


5.  Section  404.510  tn)   is  amendejd 
read  as  follows: 
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(n>    Unawareness    that    his 
ment  after  1950  was  covered  by  vuti 
the  Social  Security  Act  Amcndmen 
1950  or  that  his  income  from  hi.s 
employment  activity  became  net 
in'-,'s  from  self-employment  by  vir 
such  act.  when  he  reasonably  bel 
that  such  employment  was  not  coi 
or  that  his  income  was  not  net  earr 
from  self -employment;  except  tlia 
provisions  of  this  paragraph  shall 
apply  with  respect  to  benefits  for  moju 
afu-r  1952. 

6  Section  404  510  is  amended  bi  in- 
serting the  foilowiriR  new  para,-;iapli. 
designated  as  to>.  immediately  iifier 
pai'ajrraph  in>  thereof: 

(o>   Rea.sonable  belief  that  net 
incis   from   self-employment   derive 
him  after  tlie  attainment  of  a':;e  75 
not    cause    deductions    with    re.sp 
benefits  payable  for  months  pricr  t 
atiaaunent  of  such  age;  provided 
shown  that  his  net  earnings  from 
employment  prior  to  the  attainme 
ase  75  did  not  exceed  S600    lif  h< 
tained  a.q;e  75  in  a  taxable  year  er 
prior  to  September  1952  >  or  $900  ' 
attained  a^e  75  in  a  taxable  year  eiidinj, 
after  August  1952i   (.see  5  404  414'. 
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7.  Section  404.512 
read  as  follows: 


(b)   is  amend*  d  to 


t< 


<  ai 


<b)    Adjustment    or   rccoi^ery   dr 
"agairist    equity    and    good    ccnsc 
under  certain  circurnstances.    In  th  ? 
uations  described  in  5  404.510  k*  tt 
inclusive,  and  in   S  4C4.510   im'    to 
inc-lusive   i  other  than  situations  a 
under  such  sections  with  respect 
du:tion.s  under  section  203    (b»    ' 
the  act",  if  the  monthly  net  cash 
inss  c'take-hcwne"  pay>  did  not  » 
the  total   benefits  affected,   there 
be  no  adjustment   cr  recovery  s 
will  be  deemed  that  under  such  ci 
stances   adju  tment   or   recovery 
be  'Auainst  equity  and  cood  coa-^ci 
Where  the  net  cash  earninfis  ex 
the  total  benefits  or  where  in  sucl 
uations  the  deduction  is  with  res 
an  event  arising  under  .section  20 
«2'   of  the  act.  adjustment  or  recfv 
shall  be  waived  only  if  it  appears 
ad.iustment    or   recovery    would 
the  purpose  of  title  II"  or  would  o 
wi.-ie     be     "against     equity     and 
conscience." 


^pect 


d: 


(Sec  205.  49  Stat.  624.  as  amended,  sec 
49  .''tat  647.  sec  218  64  Stat  514;  42  U 
405.  418.  1302.  Interpret  or  apply  st-c 
49  Stat.  624.  as  amended;  43  U.  S   C    il 


ISEAL]  W.    L.    MITCHELL. 

Acting  Commissioner  o 
Social  Secur 

Approved:  Aupust  24,  1953. 

Nelson  A   Rockefeller. 
Acting  Secretary. 

[F     R     Doc.    53-7579:    Filed.    Aug     28. 
8  50  a.  m  I 


RULES  AND   REGULATIONS 


Chapter  XIV — The   Renegotiation 
Board 


Subchapter 


enegotiation   Board   Regulations 
Under  the    1951    Act 


^°  Part  1459 — Costs  Allocable  to  and 
Allowable  Against  Renecotiable 
bcsiness 

patent  royalties 

Section  1459.8  'a»  is  amended  to  re- 
flect the  expiration  of  the  Royalty  Ad- 
justment Act  on  July  1.  1953.  by  deleting 
in  their  entirety  subparagraphs  ( 1 )  and 
(2>  and  inserting  in  lieu  thereof  the 
following  new  subparagraphs  (1)  and 
(2>  : 

§1459  8  Other  costs,  expenses  and 
reserves — (a'  Patent  royalties.  <lt 
When,  in  renpRotiation.  a  contractor  has 
included  substantial  amounts  in  costs  for 
royalties  paid  or  payable  on  or  before 
July  1.  1953.  under  patent  rights,  the 
Board  will  determine  whether  any  action 
has  been  taken  under  the  Royalty  Ad- 
justment Act.  and  will  be  guided  by  the 
principles  .set  out  below. 

<2>  An  order  under  the  Royalty  Ad- 
ju-tment  Act  fixing  the  rates  and 
amounts  of  royalUes  to  be  paid  under  a 
license  agreement  has  no  legal  effect 
retroactively.  The  order  applies  only  to 
royalties,  irrespective  of  when  payable, 
which  are  unpaid  to  the  licensor  on  the 
effective  date  of  the  notice  under  the 
statute,  whether  accruing  before  or  after 
the  effective  date  of  the  notice,  and  does 
not  and  cannot  require  the  refund  of  any 
royalties  which  have  been  paid  to  the 
lice-vsor  before  said  effective  date.  No 
rmed  such  order  is  effective  after  the  expira- 
tion of  the  Royalty  Adjustment  Act  on 
July  1.  1953. 

*  •  •  •  * 

(Sec    109.  65  Stat.  22;   50  U.  S    C.  Ann    Sup. 
1219) 

Dated:  August  2G,  1953. 

Nathan  Bass, 
Secretary. 

|F.    R.    Doc.    53  7:36;    Filed.    Aug.    28,    1953; 
8:52  a.  m.| 
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TITLE  32A— NATIONAL  DEFCNSE, 
APPEr:DIX 

Chapter  V! — National  Production  Au- 
thority, Department  of  Commerce 

[DMS  ReguUition  No.  1.  Ehrectiou  4  of 
^ug.  27.  1953] 

DMS  Reg.  1 — Basic  Rti  e.s  of  the  Defense 
Materials  System 

dir.     4 — self-at^thorization     procedure 
for  mro  needed  by  certain  persons 

This  direction  under  DMS  Regulation 
No.  1  is  found  necessary  and  appropriate 
to  promote  the  national  defense  and  is 

ty.  issued  pursuant  to  the  Defense  I*roduc- 
tion  Act  of  1950,  as  amended.  In  the 
formulation  of  this  direction,  consulta- 
tion with  industry  representatives  has 
been  rendered  impracticable  becau.se  the 

1953;  direction  affects  many  different  indus- 
tries. 


]i 


1102. 
S   C. 

204, 
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Sec. 

1.  What  thlfl  direction  does. 

2.  Defluitlons. 

3.  Prt>curement   of    products    and    materials 

for  MRO. 

4.  Applicability    of    other    regulations    and 

orders. 

Authority;  Sections  1  to  4  Issued  under 
sec  704.  64  Stat.  816.  Pub.  Law  95.  83d  Coni;.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  a;)- 
ply  sec.  101.  64  Stat  799.  Pub.  Law  429.  R2d 
Cong.;  50  U.  S.  C.  App.  Sup  2071;  E.  O.  104ti0. 
Aug.   14.    1953.   18  P.   R.  4939. 

Section  1.  What  this  direction  dnr<;. 
This  direction  establishes  a  self-authon- 
2Kition  procedure  for  priorities  assistance 
by  which  certain  per.sons  may  obtain 
maintenance,  repair,  and  operating  sup- 
plies, and  installation  materials  (refer- 
red to  collectively  as  "MRO")  needed  to 
enable  them  to  fill  rated  and  certain  other 
orders.  The  provisions  of  DMS  Regula- 
tion No.  1  regarding  MRO  requirements 
of  manufacturers  who  receive  rated 
orders  for  Class  A  or  Class  B  products 
are  revoked  concurrently  with  the  i.s.su- 
ance  of  this  direction  which  covers  tiie 
MRO  needs  of  such  manufacturers. 

Sec.  2.  Definitions.  As  used  in  this 
direction: 

(a>  "Maintenance"  means  the  mini- 
mum upkeep  necessary  to  continue  any 
plant,  facility,  or  equipment  in  sound 
working  condition.  "Repair"  means, 
with  respect  to  any  person,  the  restora- 
tion of  any  plant,  facility,  or  equipment 
to  sound  working  condition  when  it  lias 
been  rendered  unsafe  or  unfit  for  service 
by  wear  and  tear,  damage,  failure  of 
parts,  or  the  like,  where  such  repair  Is 
not  capitalized  according  to  his  estab- 
lished accounting  practice.  Neither 
"maintenance"  nor  "repair"  includes  liie 
replacement  of  any  plant,  facility,  or 
equipment:  nor  does  it  include  the  im- 
provement of  any  plant,  facility,  or 
equipment  by  replacing  material  which 
is  still  in  sound  working  condition  w.lh 
material  of  a  new  or  different  kind, 
quality,  or  design. 

lb  I  "Operating  supplies"  means  any 
kind  of  material  carried  by  a  per.son  as 
op-^rating  supplies  according  to  his  e.'^^tab- 
lished  accounting  practice.  It  includes 
expendable  tools,  jigs.  dies,  and  fixtures 
used  on  production  equipment,  regard'.c  s 
of  the  accounting  practice  of  the  person. 
It  also  includes  items,  such  as  hand  tools. 
purchased  by  an  employer  for  sa'e  to  Irs 
employees  solely  for  use  in  his  business  if 
such  items  would  have  constituted  op- 
erating supplies  had  they  been  issued  to 
employees  without  charge. 

(c>  "Installation"  m^ans  the  setting 
up  or  relocation  of  machinery-,  fixtures, 
or  equipment  in  position  for  .service  and 
connection  thereof  to  existing  service 
facilities. 

<6 »  "MRO"  means  materials  for  main- 
tenance, repair,  and  operating  supplies, 
and  for  installation.  Materials  produced 
or  obtained  for  sale  to  other  pcr.'^ons  or 
for  in.stallation  upon  or  attachment  to 
the  property  of  another  per.son.  and  ma- 
terials required  for  the  production  of 
such  materials  are  not  "MRO"  as  to  the 
producer  or  .supplier. 

(e>  "Established  accounting  practice*' 
means,  in  the  ca.se  of  a  person  in  opera- 
tion on  or  before  December  31.  1952.  the 
accounting  practice  in  use  by  such  per- 
son on  that  date  or  on  the  last  day  of 
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his  operation  prior  thereto.  In  the  ca.se 
of  a  person  whose  operation  begins  after 
December  31,  1952,  the  term  means  the 
accounting  practice  established  by  him 
in  such  operation. 

Sec.  3.  Procurement  of  products  and 
materials  for  MRO.  If  inability  to  ob- 
tain MRO  would  result  in  failure  by  a 
person  to  fill  a  rated  order,  an  authorized 
controlled  material  order,  or  any  other 
order  which  he  is  required  to  accept  by 
NPA,  or  in  failure  to  comply  with  a  direc- 
tive of  NPA.  he  may.  by  .self-authoriza- 
tion and  without  filing  any  application, 
use  the  allotment  number  D-9  and  the 
rating  DO-I>-9  in  obtaining  products  and 
materials  required  for  such  MRO.  He 
may  place  authorized  controlled  material 
orders  in  accordance  with  the  provisions 
of  DMS  Regulation  No.  1.  and  shall  indi- 
cate thereon  the  allotment  number  D-9 
and  the  calendar  quarter  in  which  de- 
livery of  the  controlled  materials  is 
required.  E^'en  though  he  receives  no  al- 
lotment, he  may  nevertheless  authorize 
a  production  schedule  and  make  an  allot- 
ment to  a  per.son  manufacturing  Class 
A  products  for  him  in  the  manner  pre- 
scribed by  DMS  Regulation  No.  1.  Such 
allotments  shall  bear  the  allotment 
number  D-9  and  shall  show  the  calendar 
quarter  in  which  delivery  of  the  con- 
trolled materials  is  required  by  his  Class 
A  product  supplier.  He  may  place  rated 
orders  to  obtain  products  and  materials 
other  than  controlled  materials  in  ac- 
cordance with  the  provisions  of  NPA  Reg. 
2,  and  shall  indicate  thereon  the  rating 
DO-E>-9.  In  no  event  shall  a  person  use 
the  allotment  number  D-9  or  the  rating 
DO-D-9  to  acquire  products  and  materi- 
als in  a  greater  amount  or  on  an  earlier 
date  than  required  to  provide  the  MRO 
necessary  to  enable  him  to  fill  his  rated 
orders,  authorized  controlled  material 
orders,  or  other  orders  which  he  is  re- 
quired to  accept  by  NPA.  or  to  enable 
him  to  comply  with  directives  of  NPA. 

Sec  4.  Applicability  of  other  regula- 
tions and  orders.  <a>  Any  person  i in- 
cluding, but  not  limited  to,  a  defense 
contract  laboratory  which  may  obtain 
MRO  pursuant  to  Direction  3  to  DMS 
Re-julation  No.  1 »  who  is  entitled  to  ob- 
tain MRO  materials  for  a  particular 
purpose  under  any  other  regulation, 
order,  or  direction  of  NPA.  shall  not  use 
the  procedures  of  this  direction  to  ob- 
tain MRO  materials  for  such  purpose. 

lb  I  Nothing  in  this  direction  shall  be 
construed  to  relieve  any  person  from 
complying  with  all  other  applicable  reg- 
ulations and  orders  of  NPA.  The  pro- 
visions of  DMS  Regulation  No.  1  regard- 
ing the  making  and  use  of  allotments 
and  the  placing  of  authorized  controlled 
material  orders,  and  the  provisions  of 
NPA  Reg.  2  regarding  the  use  of  ratings, 
except  as  otherwi.se  provided  in  this  di- 
rection, .shall  apply  to  operations  under 
ihLs  direction. 

This  direction  shall  take  effect  August 
27,  1953. 

National   Production 

AtTTHORITY, 

By  George  W.  Axtxier, 

Executive  Secretary. 

IF.  R.    Doc.    53-7601;    Filed,    Aug.   27,    1953; 
12;38  p.  m.J 


FEDERAL   REGISTER 

[DMS  Regulation  No.  1.  Amdt.  1  of  Aug.  27, 
1953] 

DMS  Reg.  1— Basic  Rules  of  the 
Defense  Materials  System 

deletion  of  MRO  PROVISIONS 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  i.ssued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im- 
practicable because  the  amendment 
affects  many  different  industries. 

This  amendment  affects  DMS  Regula- 
tion No.  1,  as  issued  March  23.  1953.  by 
deleting  the  provisions  relative  to  ob- 
taining maintenance,  repair,  and  oper- 
ating supplies  for  u.se  in  filling  rated 
orders  for  Class  A  or  Class  B  products. 
A  person  requiring  such  supplies  for  fill- 
ing rated  and  certain  other  orders  may 
obtain  his  requirements  in  accordance 
with  the  provisions  of  Direction  4  to  DMS 
Regulation  No.  1,  issued  concurrently 
herewith. 

DMS  Regulation  No.  1,  as  i.ssued  March 
23.  1953,  is  hereby  amended  by  deleting 
paragraphs  <r)  and  (s)  of  .section  3. 
paragraph  (f)  of  .section  8.  and  para- 
graph <e)  of  section  9. 

(64   Stat     816.    Pub    Law    95,   83d    Cong.;    .>0 
U.  S.  C    App.  Sup.  2154) 

This  amendment  shall  take  effect 
August  27,  1953. 

National  Production 
Authority, 
By  George  W.  Auxier. 

Executive  Secretary. 

[F.    R.    Doc.    53  7602;    Filed.    Aug.    27.    1953; 
12.38  p.  m.J 


(DMS  Regulation  Nd.  2.  Amdt.  1  of 
Aug  27.  1953 1 

DMS  Reg    2 — Co.nstruction  Under  the 
Defense  Materials  System 

deletion   of  MRO   PROVISIONS 

This  amendment  is  found  nece.«;sary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Pi'oduction  Act  of  1950.  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im- 
practicable because  the  amendment  af- 
fects many  different  industries. 

This  amendment  affects  DMS  Regula- 
tion No.  2,  as  issued  March  23,  1953,  by 
deleting  the  provisions  relative  to  ob- 
taining maintenance,  repair,  and  oper- 
ating supplies  for  u.se  in  fulfilling 
authorized  construction  schedules.  A 
per.son  requiring  such  supplies  for  the 
fulfillment  of  an  authorized  construction 
schedule  may  obtain  his  requirements 
in  accordance  with  the  provisions  of 
Direction  3  to  DMS  Regulation  No.  2, 
issued  concurrently  herewith. 

DMS  Regulation  No.  2,  as  issued  March 
23,  1953.  is  hereby  amended  by  deleting 
paragraphs  (t)  and  (u)  of  .section  3,  and 
paragraph  (h)  of  section  8. 

(64  Stat.   816,  Pub.  Law  95.  83d  Cong.;    50 
U.  S.  C.  App.  Sup   2154) 
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This    amendment    shall    take    effect 
August  27,  1953. 

National  Production 
Authority, 
By  George  W.  Auxier. 

Executive  Secretary. 

[P.   R.    I>oc.    53-7603;    Filed,    Aug.   27,    1953; 
12:38  p.  m.J 


[DMS  Regulation  No.  2,  Direction  3  of  Aug. 
27,  1953) 

DMS  Reg.  2 — Construction  Under  the 
Deftnse  Materials  System 

DIR.       3 SEI  F-AUTHORIZATION       PROCEDURE 

for  MRO  NEEDED  BY  C  ERTAIN  CONTRACTORS 

This  direction  under  DMS  Regulation 
No.  2  is  found  neces.sary  and  appropriate 
to  promote  the  national  defense  and  is 
Lssued  pursuant  to  the  Defen.se  Produc- 
tion Act  of  1950.  as  amended.  In  the 
formulation  of  this  direction,  consulta- 
tion with  industry  representatives  has 
been  rendered  impracticable  because 
the  direction  affects  many  different 
industries. 

Sec. 

1    What  this  direction  does. 

2.  Definitions. 

3.  Procurement    of    products    and    materials 

for.MRO. 

4.  Applicability    of    other    regulations    and 

orders. 

Atthority:  Sections  I  to  4  issued  under 
sec.  704.  64  Stat.  816.  Pub.  Law  95.  83d  Cong.; 
50  U.  S.  C  App  Sup.  2154.  Interpret  or  ap- 
ply sec.  101.  64  Stat.  799.  Pub.  Law  429.  82d 
Cong.:  50  U.  S.  C.  App.  Sup.  2071;  E.  O.  10480, 
Aug.  14,  1953.  18  F    R.  4939. 

Section  1.  What  this  direction  does. 
This  direction  establishes  a  self -authori- 
zation procedure  for  priorities  assistance 
by  which  owners  and  contractors  may 
obtain  maintenance,  repair,  and  operat- 
ing supplies,  and  installation  materials 
(referred  to  collectively  as  "MRO") 
needed  to  enable  them  to  fulfill  author- 
ized construction  schedules.  The  pro- 
visions of  DMS  Regulation  No.  2 
regarding  MRO  requirements  of  owners 
and  contractors  for  fulfillment  of  au- 
thorized construction  .schedules  are  re- 
voked concurrently  with  the  issuance  of 
this  direction  which  covers  the  MRO 
needs  of  such  owners  and  contractors. 

Sec  2.  Definitions.  As  used  in  this 
direction: 

<a»  "Maint<^nance"  means  the  mini- 
mum upkeep  necessary  to  continue  any 
plant,  facility,  or  equipment  in  sound 
working  condition.  "Repair"  means, 
with  re.spect  to  any  person,  the  resto- 
ration of  any  plant.  faciUty,  or  equip- 
ment to  sound  working  condition  when 
it  has  been  rendered  unsafe  or  unfit  for 
service  by  wear  and  tear,  damage,  failuie 
of  parts,  or  the  like,  where  .such  repair 
is  not  capitalized  according  to  his  estab- 
lished accounting  practice.  Neither 
"maintenance"  nor  "repair"  includes  the 
replacement  of  any  plant,  faciUty.  or 
equipment;  nor  does  it  include  the  im- 
provement of  any  plant,  facility,  or 
equipment  by  replacing  material  which  is 
still  in  .sound  working  condition  w  ith  ma- 
terial of  a  new  or  different  kind,  quality, 
or  design. 
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(b»   "Operating  supplies"  means 
kind  of  material  earned  by  a  persoji 
operating  supplies  according  to  his  es 
lished  accounting  practice.     It  incl 
expendable  tools,  jigs,  dies,  and  fix 
u.sed  on  production  equipment,  rei 
less  of  the  accounting   practice  of 
person.    It  also  Includes  items,  .^uc^ 
hand  tools,  purchased  by  an  emp 
for  sale  to  his  employees  solely  for 
in  his  business  if  such  items  would 
constituted  operating  supplies  had 
been  is.sued  to  employees  without  ch 
(C)   ••Installation"   means   the   .sc 
up  or  relocation  of  machinery 
or  equipment  in  pasition  for  servic 
connection    thereof    to    existing    serv 
faciliues.  . 

td)  "MRO"  means  materials  for 
tenance,  repair,  and  operating  su 
and  for  installation.     Materials  pro( 
or  obtained  for  .sale  to  other  per 
for  installation  upon  or  attachmt 
the  property  of  another  person,  anc 
terials   required   for   the   productifjn 
such  materials  are  not  "MRO  "  as  " 
producer  or  supplier 

(e)  ••Established  accounting  prai 
means,  in  the  ca.se  of  a  person  in 
tion  on  or  before  December  31.  10) 
accounting  practice  in  u.se  by  sucli 
son  on  that  date  or  on  ihc  hv^t  day 
operation  prior  thereto.     In  the  c 
a  person  whose  operation  begins 
December  31.  1952.  the  term  mea 
acounting  practice  establisiied  by  1 
such  operation. 

Set     3.    ProcJiremcrit   of   produ 
materials  for  MRO.     If  inability 
tain  MRO  would  result  in  failure 
owner  or  contractor  to  fulfill  an  a^ 
ized  construction  .schedule,  or  in  ' 
to  comply  with  a  directive  of  N 
may.  by  self -authorization  and  w 
filing  anv  application,  u.se  the  a 
number  D- 9  and  the  rating  DO-1 
obtaining    product-s    and    materui 
quired   for  such    MRO.     He   may 
authorized  controlled  material  or. 
accordance  with  the  provisions  o 
RrgiUa-Uon    No.    2.    and    !=hall    md 
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thereon  the  allotment  number  r)-|-9  and     (^^o■, 

the  calendar  quarter  in  which  d 

of  the  controlled  materials  is  refcu 

Even  thouch  he   receives  no  alloltment. 

he  may  neverthcle.ss  authorize  a 

tion  schedule  and  make  an  allot 

a  person  manufacturing  Class  A 

nets  for  him  in  the  manner  pr 

by  DMS  Regulation  No.  2.     Sucl 

ments  shall  bear  the  allotment 

D-9  and  shall  .show  the  calendar 

in  which  delivery  of  the  contro" 

terials  is  required  by  his  Cla.ss  A 

supplier.     He  may  place  rated  c 

obtain    products    and    material? 

than  controlled  material  in  accijr 

with  the  provisions  of  NPA  Reg 

shall  Indicate  thereon  the  ratr 

D-9.     In   no   event   .shall    an   o' 

contractor   use   the    allotment 

D-9  or   the  rating   DO-I>  9   to 

products    and    materials    in    a 

amount  or  on  an  earlier  date  t 

quired  to  provide  the  N^po 

enable  him  to  fulfill  his  authoriT^d 

.««truction  .schedule,  or  to  enable 

comply  with  a  directive  of  NPA. 

Sec    4.  Applicability  of  otherWegula- 

tions  and  orders.     <a)   Any  person  (in- 


ir 


nece;  ..sary 


RULES  AND   REGULATIONS 

eluding,  but  not  Umited  to.  a  defense 
contract  laboratory  which  may  obtain 
MRO  pur.suant  to  Direction  3  to  DMS 
Reuulation  No.  1>  who  is  entitled  to  ob- 
tain MRO  materials  for  a  particular  pur- 
pose under  any  other  regulation,  order, 
or  direction  of  NPA.  shall  not  use  the 
procedures  of  this  direction  to  obtain 
MRO  materials  for  such  purpose. 

( b '  Nothing  in  this  direction  shall  be 
construed  to  relieve  any  person  from 
complying  with  all  other  applicable  regu- 
latioas  and  orders  of  NTA.  The  provi- 
sions of  DMS  Regulation  No.  2  regarding 


the  making  and  use  of  allotments  and  the 
placing  of  authorized  controlled  material 
orders,  and  the  provisions  of  NPA  Reg. 
2  regarding  the  u.se  of  ratings,  except  as 
otherwise  provided  in  this  direction,  shall 
apply  to  operatioixs  under  this  direction. 

This  direction  shall  take  effect  August 

27    1953. 

National  Production 

authortty. 

By  George  W.  Avxier. 

Executive  Secretary. 

|F.    R.    Doc.    53-7604;    Filed.    Aug.    27.    1953; 
12:38  p.  m.] 


Chapier  XX!- 


-Defense  Pental  Areas  Division,  OfTice  of  Defense  Mobilization 
IRent  Regulatinn  1.  Amdt.  154  to  Schedule  A| 
[Rent  Regulation  2.  Amdt    152  to  Schedule  AJ 
RR  1— Housing 

RR  2-ROOMS  IN   ROOMING  HOUSES  AND  OTHER   ESTABLISHMENTS 

Schedule  A — Defense  Rental  Areas 

CERTAIN   states 

(&ec.  204,  61  Stat.  197.  as  amended;  50  U.  S.  C.  App.  Sup.  1834) 

Issued  this  27th  day  of  August  1953.  Glenwood  J.  Shekrard. 

Director. 
Defense  Rental  Areas  Division. 
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(IWa) • 

-^s.  amendments  =iecontrol  the  follmv.n.  ^«f/™=V'-[?^rRen»f  X?e^°S>°- 

IF.  R.  Doc.  53-7C34:  FllPfl    Aim   27.  1953;  2:55  p.  m.] 


jRent  Regulation  3.  Amdt.  144  to  Schedule  A] 

(Rent  Regulation  4,  Amdt.  88  to  Schedule  AI 

RR  3— Hotels 

RR  4 — Motor  Courts 

Schedule  A — Defense  Rental  Areas 

CERTAIN   states 

Effective  September  1.  1953.  Rent  Regulation  3  and  Rent  Regulation  4  a^e 
amended  so  th?tThe  items  of  Schedule  A  indicated  below  read  as  set  forth  below. 
(Sec  204.  61  Stat.  197.  as  amended;  50  U.  S.  C.  App.  Sup.  1894) 

Issued  this  27th  day  of  August  1953.  glenwood  J.  Sherrard. 

Director. 
Defense  Rental  Areas  Division. 


SalurcUrj,  August  29,  1953 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

r  7  CFR  Part  997  ] 

H'NDLiNG  OF  Filberts  Grown  in  Oregon 
AND  Washington 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  SALABLE,  SUnPLUS,  AND  WITH- 
HOLDING  PERCENTAGES 

Notice  is  hereby  piven  that  the  Depart- 
ment is  considerin??  the  issuance  of  tlie 
proposed  administrative  rule  herein  set 
forth  pursuant  to  the  provisions  of  Mar- 
keting Agreement  No.  115  and  Order 
No.  97  resulating  the  hnndline  of  filberts 
grown  in  Oreeon  and  Washington  <7 
CFR.  1952  Rev  .  Part  997  • .  effective  under 
the  Agricultural  Marketing  Apreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.>. 

Prior  to  the  final  i.^suance  of  such  ad- 
ministrative rule,  consideration  will  be 
given  to  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Director.  Pi'uit  and  Veg-^- 
table  Branch,  Production  and  Markctin.'f 
Administration.  United  States  Depart- 
ment of  Agriculture,  Washington  25. 
D.  C.  and  which  are  received  not  latnr 
than  the  close  of  busine.~-s  on  the  tenth 
day  after  date  of  publication  of  this 
notice  in  the  Federal  Register,  except 
that,  if  -said  tenth  day  after  publication 
.'^hould  fall  on  a  holiday.  Saturday,  or 
Punday,  such  submi.<^sion  may  be  received 
by  the  Director  not  later  than  the  close 
of  business  on  the  next  following  work 
day. 

Upon  the  basis  of  estimates  .submitted 
by  the  Filbert  Control  Board,  the  ad- 
ministrative agency  operating  under  the 
.i foresaid  agreement  and  order,  and 
other  information  available  to  the  De- 
partment, it  is  proposed  that  the  salable 
!  rrcentage  of  merchantable  inshell  fil- 
!:  Its  for  the  fiscal  year  beginning  Au- 
u.st  1,  1953.  be  fixed  at  90  percent  and 
the  .surplus  percentage  at  10  percent. 

Fjllowing  is  a  summary  of  the  esti- 
mated .supply  and  demand  situation  for 
rneichantable  inshell  filberts  for  the  fis- 
c  il  year  beginning  August  1,  1P53.  based 
'n  estimates  submitted  by  the  Filbert 
f '  ntrol  Beard,  and  on  other  information 
;:vailable  to  the  Department:  d*  Mer- 
chantable production  from  the  1953 
crop,  11.220  000  pounds:  <2>  handler 
carryover,  August  1.  1953  <not  certified 
ffM-  .shipment),  1,587.300  pounds;  (3) 
Tc  tal  merchantable  filberts  subject  to 
^liable  and  surplus  percentages  for  fiscal 
,V'  ar  beginning  August  1,  1953,  12,807,- 
;^00  pounds  'item  1  plus  item  2i:  (4> 
trade  demand,  11,533.300  pounds:  <5» 
salable  percentage.  90  percent  'item  4  : 
itrm  3)  :  *6)  surplus  percentage,  10  per- 
cent, acO— item  5). 

On  the  basis  of  the  aforesaid  proposed 
.^'liable  and  surplus  percentages,  the 
Withholding  percentage,  which  is  the 
ratio  of  the  surplus  percentage  to  the 
salable  percentage,  would  be  11  percent. 
No.    170 3 


when  adjusted  to  the  nearest  whole 
number. 

On  the  basis  of  information  available 
to  the  EK'partment,  it  is  hereby  found  and 
determined  that  the  estimated  average 
price  of  filberts  to  growers  for  the  fiscal 
year  beginning  August  1,  1953,  will  not 
exceed  the  level  of  prices  contemplated 
in  section  2  1 1  •  of  the  act. 

Therefore,  the  proposed  administrative 
rule  is  as  follows: 

S  997.203  Salable,  surplus,  and  with- 
holding percentages  for  merchantahle 
inshell  filberts.  For  the  fiscal  year  be- 
ginning August  1.  1953.  the  salable  per- 
centage of  merchantable  inshell  filberts 
shall  be  90  percent,  the  surplus  percent- 
age shall  be  10  percent,  and  the  with- 
holding percentage  shall  be  11  percent. 

Issued  at  Washington,  D.  C.  this  26th 
day  of  August  1953. 

[seal]  Floyd  F.  Hedlund, 

Acting  Dlrectcr. 
Fruit  aid  Vegetable  Branch. 

I  P.    R.    Doc.    53-7599:    Filed,    Aug.    28,    1953; 
8:54  a.  m.] 


|P.  &  S.  Docket  No.  457) 

M\rket  Agencies  Operating   at  North 
Salt  Lake  Union  Stock  Y.^rd.s 

notice  of  pe:ition  for  modification  of 

RATE  order 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act.  19-11.  as  amended 
<7  U.  S.  C.  181  et  seq.>,  an  order  was 
issued  on  August  18,  1953,  authorizing 
the  respondents  to  continue  asse.s.sing  to 
and  including  September  14,  1955,  the 
schedule  of  rates  and  charges  authorized 
by  an  order  i.'^sued  on  September  9,  1952 
(11  A.  D.  762'.  Notice  of  the  petition 
requesting  the  rates  and  charges  author- 
ized by  the  latter  order  was  published  in 
the  Federxl  Register  on  August  16,  1952 
<  17  F.  R.  7498' .  and.  although  interesU^d 
persons  were  affc  rded  an  opportunity  to 
be  heard  in  the  matter,  no  interested 
per.'^on  notified  the  Hearing  Clerk  of  a 
desire  to  be  heard.  The  schedule  of  rates 
and  charges  which  respondents  were  au- 
thorized to  a-^sess  prior  to  the  .schedule 
authorized  by  the  order  of  September  9, 
1952,  are  set  forth  in  an  order  dated 
October  21,  1948  '7  A.  D.  947).  By  vari- 
ous orders  issued  subsequent  to  the  order 
of  October  21,  1948,  the  schedule  of  rates 
and  charges  authorized  by  that  order 
was  continued  in  effect  until  the  is.=uance 
of  the  order  of  September  9,  1952,  which 
first  authorized  the  asses.'^ment  of  the 
current  rates  and  charges.  During  1951. 
Whit  Levanger,  owner  of  the  Salt  Lake 
Livestock  Auction  Co.,  one  of  the  re- 
spondents, filed  a  schedule  setting  forth 
certain  rates  and  charges  for  sales  of 
livestock  by  auction  which  were  different 
from  the  rates  and  charges  authorized 
for  the  other  respondents.  While  no 
order  heretofore  issued  in  this  proceed- 
ing has  specifically  covered  rates  and 
charges  for  sales  by  auction,  it  has  been 


erroneously  assumed  that  the  orders  is- 
sued subsequent  to  the  filing  of  such 
schedule  in  1951  have  authorized  the 
rates  and  charges  set  forth  therein  for 
sales  by  auction. 

By  a  petition  filed  on  August  25,  1953, 
respondent  Wliit  Levanger,  owner  of  the 
Salt  Lake  Livestock  Auction  Co.,  filed  a 
petition  requesting  that  the  schedule  of 
rates  and  charges  for  sales  by  auction, 
I'cferred  to  above,  be  continued  in  effect 
"on  a  two  year  basis."  The  rates  and 
charges  contained  in  such  schedule  are 
as  follows: 

Section  I 

CATTLE  Prr 

Ca'.ves:  licad 

Weighing  450  pounds  and  under $0.  75 

Cattle : 

Wcji^hlng  451  pounds  or  more 1.  25 

Bulls    (over  450  pound.s) 2.00 

Slction  II 

HORSES  Per 

head 
Commls.sion    for    selling    horses    and 
mules $2.  50 

(.^11  horses  and  mule  sales  to  Include  hal- 
ters, furnished  at  a  price  of  $0.50  cents  per 
head,  in  addition  to  the  commission  charge.) 

A  charge  of  $1  per  head,  plus  $0.60  cents 
for  feed,  shall  be  made  on  all  horses  and 
mules  passing  through  the  Auction  and  of- 
fered for  sale,  where  the  animal  Is  bid  in 
by  the  owner. 

Section  III 


&WINE 

P1(^: 

Consignments  on  one  head 

Consltrnments    of    more    than    one 

head:    1  to  40  head.  Inclusive . 

Each  head  over  40 . 

HuKs: 

Consignments  of  one  head 

Consignments    of    more    than    one 

head:    1  to  40  head.  Inclusive 

E:ioh  head  over  40 

Straight  carload — single  owner- 
ship: 

Siiifrle  deck   

Double  deck 

Section  W 

SHEEP 


Consignments  of 
Consignments  of 
?\jr  the  first 
For  the  next 
For  the  next 
For  the  next 
For  the  next 
Straight  carload- 
ship: 
Single  deck  .. 
Double  deck   . 


one  head 

more  than  one  head: 
10  in  each  300  head.. 
50  in  each  300  head.. 
60  in  each  3U0  head_. 
130  in  each  300  head. 
50  in  each  300  head. 


Section  V 


Per 

head 

$0.30 

.20 

.05 

.40 

.25 

.  15 

Per 

'     car 

$14.00 

20.00 


Per 
head 

$0.  35 

.25 
.15 
.06 
.03 
.  ol 
Per 
car 
$12.00 
17  00 


CLEARING    SERVICES 

Cattle $20.00   i>er  car. 

Sheep,  goats,  and  swine..  $20.00  per  DD  car 
Sheep,  goats,  and  swine..  $15.00  per  SD  car. 
Horses $2.50  per  head. 

SExrriON  VI 

BUYING  ON   COMMIS.SION 

Cattle $0.10  per  cwt. 

Sheep,  goats,  and  swine $20.00  per  car. 

Horses  and  mules $2.50  per  head. 


•J^. 


A  ..^,.ct    oo      7or9 


CCrtCD  A  I 


DCr^lCTCD 


[fO 


svay 
er 

lo) 
of 
r. 
sale 


)V 


itU 


5178 


Section  VII 

When  consigned  livestock  Is  sold  to  a  b^yer 
whu   Issues  drafts  or  checks  or  in  any 
delays  in  the  payment  for  same  a  period 
24  hours,  a  service  charge  of  one-tenth 
of  one-percent  ( 1  Vr  )  of  the  total  amou 
unpaid  accounts  will  be  a.ssessed  the  buy 

Our  intentions  are  to  operate  a  weekly 
0!i  FYlday. 

It    appears    that    this    public    ndtice 
should  be  given  of  the  petition  in  cider 
that  all  interested  persons  may  hav 
opportunity  to  be  heard  in  the  matter 

All   interested   persons  who  de.sir 
be  heard  in  the  matter  shall  notify 
HearinK    Clerk.    United    States    Depart 
ment   of    A^rriculture,    Washington 
D   C,  within  10  days  from  the  dat  i 
publication  of  this  notice. 


Done  at  Washinpton.  D.  C 
day  of  AuRUst  1953. 


this 


[SEAL] 


Agnes  B  Clarke. 
Hearing  Cleric 


IF     R.    Doc.    53   7628:    Filed.    Aug.    27, 
1234  p.  ml 
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SECURITIES   AND    EXCHAN(^E 
COMMISSION 

r  17  CFR  Part  210  1 

TRE.MMENT     OF    COMPEN.S.^TION     IN     FJORM 

OF  STOCK  Options  Granted  by  Cor- 
porations TO  Their  Officers  and 
Employees 

notice  of  proposed  rule  mxklng 

On  February  25.  1953.  the  Commi.*ion 
announced,  in  Securities  Exchange  A  ;t  of 
1934  Release  No.  4803-X.  that  it  had  un- 
der consideration  the  adoption  of  a  3ro- 
po.sed  rule  concerning  treatment  of  c:)m- 
pensation  in  the  form  of  stock  options 
granted  by  corporations  to  their  off  cers 
and  employees.  All  interested  persons 
were  invited  to  submit  views  and  qom 
ments  on  the  proposal. 


DEPARTMENT  OF  THE  INTER 
Bureau  of  Reclamation 


an 

to 
the 


•^5. 
of 


7th 


PROPOSED  RULE  MAKING 

The  rule  was  proposed  because  of  the 
apparent  lack  of  unanimity  of  opinion 
among  corporate  and  public  accountants 
as  to  the  appropriate  manner  in  which 
the  amounts,  if  any,  to  be  charged 
against  income  representing  compensa- 
tion to  recipients  of  stock  options  should 
be  determined.  The  principal  point  of 
disagreement  was  the  time  at  which  the 
determination  should  be  made.  Persua- 
sive arguments  were  advanced  for  each 
of  three  dates,  i.  e.,  when  the  options 
were  il)  granted,  (2)  exercisable,  or  t3) 
exercised. 

The  Commission  has  considered  the 
comments  and  suggestions  received  and 
is  of  the  opinion  that  the  propriety  of 
using  any  one  of  these  dates  in  all  ca.ses 
has  not  been  established,  and  that  deter- 
mination of.  and  accounting  for.  cost  to 
the  grantor  based  upon  the  excess  of  fair 
value  of  the  optioned  shares  over  the 
option  price  at  any  one  of  the  three  dates 
advocated  might,  in  some  cases,  result  in 
the  pre.':entation  of  mi-sleading  profit  and 
lo.ss  or  income  statements. 

In  the.se  circumstances  the  Commis.sion 
deems  it  inappropriate  to  prescribe  a  pro- 
cedure for  determining  the  amount  of 
cost,  if  any.  of  these  stock  options  to  be 
rcfl?cted  in  profit  and  loss  or  incom.c 
statements  hied  with  the  Commission. 
However,  in  order  that  investors  may  be 
apprised  of  the  monetary  significance  oi 
the  concessions  made  by  registrants  to 
officers  and  employees  through  the 
granting  of  stock  options,  the  Commis- 
sion proposes  to  adoi*  a  rule  to  be  added 
to  Regulation  SX  <  17  CFR  Part  210  ' .  and 
to  be  designated  §2103-20  (d>  'Rule 
3-20  (d)),  which  will  require  full  and 
complete  disclosure  of  all  stock  option 
arrangements  in  financial  statements 
filed  with  the  Commission. 

The  text  of  the  rule,  which  it  is  pro- 
po.sed  to  adopted  pursuant  to  authority 
conferred  upon  the  Commission  by  the 
Securities  Act  of  1933.  particularly  .sec- 
tions 6.  7,  8.  10  and  19  'a >  thereof,  the 
Securities  Exchange  Act  of   1934,   par- 


ticularly sections  12.  13.  15  (d)  and  23 
(a)  thereof,  the  Public  Utility  Holdini; 
Company  Act  of  1935,  particularly  sec- 
tion 20  thereof,  and  the  Investment 
Company  Act  of  1940.  particularly  .sec- 
tions 8.  30.  31  »c)  and  38  (a'  thereof,  is 
as  follows: 

§  210.3-20  General  notes  to  profit  and 
loss  statcnicrits.     •    •    • 

<d»  Capital  stock  optioned  to  officers 
and  employees,  ili  A  brief  descripticm 
of  the  terms  of  each  option  arrangemeni 
shall  be  given,  including  "i>  the  title  and 
amount  of  securities  subject  to  option 
<n)  the  date  or  dates  upon  which  ll.i- 
options  were  granted:  and  (iii)  the  dale 
or  dates  upon  which  the  optionees  be- 
came entitled  to  exercise  the  options. 

1 2)  State  per  share  and  in  total  U' 
with  respect  to  the  shares  subject  to 
option  at  the  balance  sheet  date,  tlie 
option  price,  and  the  fair  value  at  liie 
dates  the  options  w-ere  granted :  (11 )  with 
respect  to  shares  as  to  which  options 
became  exercisable  during  the  period. 
the  option  price,  and  the  fair  value  <a 
the  dates  the  options  became  exercisablt 
and  (iii>  with  respect  to  the  shares  as 
to  which  options  were  exercised  duiiii  r 
the  period,  the  option  price  and  the  f.Ki 
value  at  the  dates  the  options  wcio 
exercised. 

i3)  State  the  basis  of  accounting  for 
such  option  arrangements  and  the 
amount  of  charges,  if  any,  reflected  m 
income  with  respect  thereto. 

All  interested  pensons  are  hereby  in- 
vited to  .'^ubmit  views  and  comments  on 
the  proposed  rule  addressed  to  the  Se- 
curities and  Exchange  Commi-ssion.  4J5 
Second  Street  NW.,  Washington  25,  D.  C, 
on  or  before  September  21.  1953. 

By  the  Commission. 

ISE.^L)  Orval  L.  DuBois. 

Secretary. 
August  25.  1953. 

|F     R.    Doc     53   7578;    Filed.    Aug     28.    1933; 
8:49   a.  m  | 


NOTICES 


OR 


Tlie  part-time  farm  units  to  which 
this  announcement  pertains  are  de- 
scribed as  follows: 

a.  Part-time  Farm  Units  in  Irrigation 
Block  49,  Columbia  Basin  Project.  Adams 
County,  Washington,  available  to  Vet- 
erans. 


Adams  County,  Washington,  available 
to  Applicants  Not  Entitled  to  Veterans 
Preference. 


jPubllc  Announcement  151 

East-Colvmbia  Basin  Irrigation  Dis- 
trict, Columbia  Basin  Project.  Wash- 
ington 

sale   of   part-time   farm   units 

August  11.   19}3. 

lands  covered 

Sec.  1.  Offer  of  part-time  farm  inits 
for  sale.  It  is  hereby  announced  that 
certain  part-time  farm  units  in  the  Sast 
Columbia  B4\sin  DTigation  District.  Co- 
lumbia Basin  Project.  Washington,  will 
be  sold  to  qualified  applicants  in  accard- 
ance  with  the  provisions  of  this  an- 
nouncement. Applications  to  pure  lase 
part-time  farm  units  may  be  subm  tted  b.  Part-time  Farm  Units  In  Irrigation 
beginning  at  2:00  p.  m.  August  25,  II  53.       Block     49.     Columbia     Basin     Project, 


Part-tinir  farm  unit 
No. 

Tot:»l 
acreage 

Tentative 
irriiraMi.' 
mrwiUf 

Price 

\SK 

2.1 

2.H 
2.  » 
2.7 
2  9 

».o 

1.3 
1.4 
1.4 
1.3 
3.1 

2.3 
2  3 

2  3 
2.2 
2.5 

3  2 
1.0 
1.1 
1.1 
1.1 
1.6 

$200 

Ist»      .             

2<KI 

11)1 

ani 

1<.)2                 

2<KI 

ISM 

JIWI 

m.5                

2.'iO 

!<(« 

\-f> 

\U1 

I7.S 

1<W 

17.5 

Jim    

I7.'5 

■JOl — 

175 

Part-tiiiip  farm  unit 
No. 

Total 
acreage 

TfiitiHive 
irrigahlc 
acreage 

Prit* 

1n7  

3  4 

2.  M 

3.  !, 
1.4 

19 
■i.S 
2  .■> 
1.0 

%■::» 

190     

JIK) 

1«3  

.IK) 

198 

17.") 

The  official  plat  of  Irrigation  Block  49 
is  on  file  in  the  office  of  the  Count. v 
Auditor.  Adams  County,  Ritzville,  Wash- 
ington, and  copies  are  on  file  in  the  of- 
fice of  the  Bureau  of  Reclamation  at 
Ephrata,  Washington,  and  the  regional 
ofiBce  at  Boi.se,  Idaho. 

Sec  2.  Liinit  of  acreage  which  may  ^e 
purchased.  With  certain  minor  excep- 
tions, not  more  than  one  full-time  or 
part-time  farm  unit  in  the  entire  proj- 


Saiiirduii,  August  29,  1953 

cct  may  be  held  by  any  one  owner  or 
family.  A  family  is  defined  as  compris- 
iiv;  husband  and  wife,  or  both,  together 
with  their  children  under  18  years  of 
age,  or  all  of  such  children  if  both  par- 
ents are  dead. 

PREFERENCES  OF  APPLICANTS 

Sec.  3.  Preference  right  of  veterans. 
A  preference  right  to  purchase  the  part- 
time  farm  units  described  in  sub.section 
1.  a.  above,  representing  75  p>ercent  of 
the  total  number  of  units  offered  for  sale 
by  this  announcement,  will  be  given  to 
veterans  (and  in  some  cases  to  their 
husbands  or  wives  or  minor  children) 
who  submit  applications  during  a  45-day 
period  be-^'inning  at  2  p.  m..  Au-iuj^t  25. 
1053.  and  ending  at  2  p.  m  .  October  9, 
1953.  and  who  at  the  time  of  making  ap- 
I)lication  are  within  one  of  the  five  fol- 
lowing classes: 

a.  Persons,  including  those  under  21 
years  of  age.  who  have  served  in  the 
Army,  Navy.  Marine  Corps.  Air  Force, 
or  Coast  Guard  of  the  United  States  for 
a  period  of  at  least  ninety  '90>  days  at 
any  time  between  September  16.  1940 
and  July  3,  1952  inclusive,  and  have  been 
honorably  d'scharged. 

b.  Persons,  including  those  under  21 
years  of  a^re.  who  have  served  in  said 
Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Guard  during  the  period  pre- 
scribed in  sub.section  a.  above,  regardless 
of  length  of  service,  and  who  have  been 
discharged  on  account  of  wounds  re- 
ceived or  disability  incurred  during  such 
period  in  the  line  of  duty.  or.  subsequent 
tn  a  regular  discharge,  have  been  fur- 
ni-hed  hospitalization  or  awarded  com- 
pensation by  the  Government  on  ac- 
count of  such  wounds  or  disability. 

c.  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this 
.section,  if  the  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  pref- 
erence right  <See  section  8  of  this 
announcement  re'Tardirc  provision  that 
a  married  woman  must  be  head  of  a 
family.  > 

d.  Tlie  surviving  spouse  of  any  person 
in  either  of  the  first  two  classes  listed 
in  this  section,  or  in  the  case  of  the 
death  or  marriaie  of  such  spouse,  the 
minor  child  or  children  of  such  per.son, 
by  a  suardian  duly  appointed  and  quali- 
fied and  who  furnishes  to  the  examining 
board  acceptable  evidence  of  such  ap- 
pointment and  qualification. 

e.  The  surviving  .spouse  of  any  person 
whose  death  resulted  from  wounds  re- 
ceived or  disability  incurred  in  the  line  of 
duty  while  serving  in  said  Army.  Navy, 
Marine  Corps.  Air  Force,  or  Coast  Guard 
during  the  period  described  in  subsection 
a.  above,  or.  in  the  ca.se  of  death  or  mar- 
riage of  such  spou.se.  the  minor  child  or 
children  of  such  person  by  a  guardian 
only  appointed  and  qualified  and  who 
furnishes  to  the  examining  board  accept- 
able evidence  of  such  appointment  and 
qualification. 

Sec.  4  Definition  of  honorable  df,"?- 
chargc.     An  honorable  discharge  means : 

a.  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis- 
charge under  honorable  conditions. 
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b.  Release  from  active  duty  under  hon- 
orable conditions  to  an  inactive  .status, 
whether  or  not  in  a  reserve  component, 
or  retirement.  Any  person  who  obtains 
an  honorable  discharge  as  herein  defined 
shall  be  entitled  to  veterans  preference 
even  though  such  person  thereafter  re- 
sumes active  military  duty. 

Sec.  5.  Preference  rights  of  persons  not 
establishing  veterans  preference.  A  pref- 
erence right  to  purcha.se  the  part-time 
farm  units  described  in  subsection  l.b. 
above,  representing  25  percent  of  the 
total  number  of  units  offered  for  sale  by 
this  announcement,  will  be  given  to  per- 
soas  who  do  net  claim  veterans  prefer- 
ence and  v.ho  file  applications  during  a 
45-day  period  beginning  at  2:00  p.  m., 
Auaust  25,  1953  and  ending  at  2:00  p.  m., 
October  9,  1953. 

QUALIFICATIONS    REQUIRED    OF    PURCHASERS 

Sec  6.  Examining  board.  An  examin- 
ing board  of  three  members  has  been 
appointed  by  the  Regional  Director.  Re- 
gion 1.  Bureau  of  R^-clamation.  to  d.^ter- 
mine  the  qualifications  and  fitness  of 
applicants  to  undertake  the  purchase, 
development,  and  operation  of  part-time 
farm  units  on  ti^e  Columbia  Basin  Proj- 
ect. The  board  will  make  caroful  in- 
vestigations to  verify  the  statements  and 
representations  made  by  applicants. 
Any  false  statements  may  constitute 
grounds  for  rejection  of  an  application, 
and  cancellation  of  the  applicant's  right 
to  purcha.se  a  part-time  farm  unit. 

Sec  7.  Minimum  qnalificatiojis.  Cer- 
tain minimum  qualifications  have  be?n 
established  \\hich  are  considered  neces- 
sary for  the  successful  development  of 
part-time  farm  units.  Applicants  must 
meet  these  qualificatiorts  in  order  to  be 
eligible  for  the  purchase  of  part-time 
farm  units.  Failure  to  meet  them  in  any 
sin.gle  respect  will  be  sufficient  cause  for 
rejection  of  an  application.  No  added 
credit  will  be  given  for  qualifications  in 
excess  of  the  required  minimum.  The 
minimum  qualifications  are  as  follows: 

a.  Character  and  industry.  An  appli- 
cant must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri- 
oui:ness  of  purpose,  and  a  record  of  good 
moral  conduct. 

b.  Capital.  An  applicant  must  pos- 
sess at  least  $1,500  in  excess  of  liabilities. 
Assets  includ' d  in  this  net  worth  must 
consist  of  cash  or  property  or  assets 
readily  convertible  into  cash.  In  con- 
sidering the  value  of  property  converti- 
ble into  cash,  values  represented  by 
household  goods  or  pas.senger  cars  will 
not  be  recognized  by  the  board  unless 
the  applicant  states  that  he  will  convert 
such  property  into  cash. 

Sec  8.  Other  qualifications  required. 
Each  applicant  (except  guardian i  must 
meet  the  following  requirements: 

a.  Be  a  citizen  of  the  United  States  or 
have  declared  an  intention  to  become  a 
citizen  of  the  United  States. 

b.  Not  own  outright,  or  control  under 
a  contract  to  purchase,  an  established 
farm  unit  or  part-time  farm  unit  on  the 
Columbia  Basin  Project.  Washington, 
and  not  own  a  total  acreage  of  irrigable 
land  in  any  Federal  reclamation  project 
which,  together  with  the  irrigable  acre- 
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age  of  the  part-time  farm  unit  to  be 
purchased,  exceeds  160  acres  at  the  time 
of  execution  of  a  contract  for  the  pur- 
chase of  a  part-time  farm  unit. 

c.  If  a  married  woman,  or  a  per.son  un- 
der 21  years  of  age  who  is  not  eligible  for 
veterans  preference,  be  the  head  of  a 
family.  The  head  of  a  family  is  ordi- 
narily the  husband,  but  a  wife  or  a  minor 
child  who  is  obliged  to  a.ssume  major 
responsibility  for  the  support  of  a  fam- 
ily may  be  head  of  a  famiiy. 

where  and  how  to  submit  AN  .APPLICATION 

Sec  9.  Filing  application.  Any  per- 
son desiring  to  purcha.se  a  part-time 
farm  unit  offered  for  sale  by  this  an- 
nouncement must  fill  out  the  attached 
application  form  and  file  it  with  the 
Land  Settlement  Branch,  Bureau  of 
Reclamation,  Ephrata,  Washington,  in 
person  or  by  mail.  Additional  applica- 
tion forms  may  be  obtained  from  the 
office  of  the  Bureau  of  Reclamation  at 
Ephrata,  Washington:  Post  Office  Box 
937,  Boi.se.  Idaho:  or  Washington,  D.  C. 
No  advantage  will  accrue  to  an  appli- 
cant who  presents  an  application  in 
person.  Each  application  and  the  cor- 
roborating evidence  to  be  submitted 
following  the  public  drawinc  will  become 
a  part  of  the  records  of  the  Bureau  of 
Reclamation  and  cannot  be  returned  to 
the  applicant. 

selection;  OF  qualified  applicants 

Sec  10.  Priority  of  applications.  All 
applications  will  be  cla.ssified  for  pri- 
ority purposes  as  follows: 

a.  First  priority  group.  All  complete 
applications  filed  prior  to  2:00  p.  m.. 
October  9.  1953.  by  applicants  who  claim 
veterans  preference.  All  such  applica- 
tions will  be  treated  as  simultaneously 
filed. 

b.  Second  priority  group.  All  com- 
plete applications  filed  prior  to  2:00 
p.  m..  October  9,  1953,  by  applicants  who 
do  not  claim  veterans  preference.  All 
such  applications  will  be  treated  as 
simultaneously  filed. 

c.  Third  group.  All  complete  appli- 
cations filed  after  2:00  p.  m  ,  October  9, 
1953.  Such  applications  will  be  consid- 
ered in  the  order  in  which  they  are  filed 
if  any  farm  units  are  available  for  sale 
to  applicants  within  this  group. 

Sec  11.  Public  dratvings.  After  the 
priority  classification,  the  board  will 
conduct  public  drawings  of  the  names 
of  the  applicants  in  each  of  the  first  two 
priority  groups  as  defined  in  section  10 
of  this  announcement.  Applicants  need 
not  be  present  at  the  drawings  to  par- 
ticipate therein.  The  names  of  the  ap- 
plicants shall  be  drawn  and  numbered- 
consecutively  as  drawn  for  the  purpose 
of  establishing  the  order  in  which  the 
applications  will  be  examined  by  the 
board  to  detennine  whether  the  appli- 
cants meet  the  minimum  qualifications 
prescribed  in  this  announcement,  and 
to  establish  the  priority  of  qualified  ap- 
plicants for  the  .selection  of  farm  units. 
After  such  drawings,  the  board  shall 
notify  each  applicant  of  his  respective 
stancling  as  a  result  of  the  drawings. 

Sec  12.  Submission  of  corroborating 
evidence  After  the  drawings,  a  suffi- 
cient number  of  applicants,  in  the  order 
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of  their  priority  as  established  by 
drawings,  will  be  supplied  with  forir 
which  to  submit  additional  information 
corroborating  their  statements  ma* 
the  application  blank,  and  showing 
they  meet  the  qualifications  set  ' 
sections  7  and  8  of  this  announcei^ient. 
In  case  veterans  preference  is 
they  will  be  required  to  submit 
such  preference,  as  set  forth  in  sect 
of  this  announcement.     Pull  and 
rate  answers  must  be  made  to  all 
tions.     The    completed    form    mu5^ 
mailed  or  delivered  to  the  Land 
ment  Branch,  Bureau  of   Reclamation 
Ephrata.  Wa-shinston,  within  20  d 
the  date  the  form  is  mailed  to  th( 
address    furnished    by     the    appl 
Failure  of  an  applicant  to  furnish 
the  information  requested  or  to  see 
information  is  furnished  by  his 
ences  within  the  time  specified  wil 
ject  his  application  to  rejection. 

Sec.   13.  Examination  and  inteiview 
After  the  information  outlined  in  ; 
12  of  this  announcement  has  beeh 
ceived  or  the  time  for  submitting 
statements  has  expired,  the  board 
examine,  in  the  order  drawn,  a  su" 
number  of   applications,   together 
the  corroborating  evidence  submitted 
determine   the   applicants   who 
permitted   to  purchase  part-time 
units.     This  examination  will  determine 
the  sufficiency,  authenticity,  and 
bility  of  the  information  and  evidence 
submitted  by  the  applicants. 

If  the  applicant  fails  to  supply 
the  information  required  or  the 
finds  that  the  applicants  qualificit 
do  not  meet  the  requirements  pres  ;ribed 
in    this    amiouncement.    the    appl 
shall  be  disqualified  and  shall  be 
by  the  board,  by  registered  mail, 
disqualification  and  the  reasons  tli^refor 
and  of  the  right  to  appeal  to 
gional   E>irector.   Region    1.   Bui 
Reclamation.     All  appeals  must 
ceived  in  the  office  of  the  Land 
ment  Branch.  Bureau  of  Reclamation 
Ephrata.  Washington,  within  15  cays 
the  applicants  receipt  of  such  nolice 
in  any  event,  within  30  days  fro^ 
date  when  the  notice  is  mailed 
last  address  furnished  by  the  applicant 
The     Land     Settlement     Brand 
promptly    forward    the    appeal 
Regional  Director. 

If  the  examination  indicates 
applicant  is  qualified,  the  applicant 
be  required  to  appear  for  a  personal 
terview  with  the  board  for  the 
of:   (a>   Affording  the  board  any 
tional  information  it  may  desire 
to  his  qualifications:    <b)   affordihg 
applicant  any  information  desire^ 
live  to  conditions  in  the  area 
problems  and  obligations  relative 
velopment  of  a  part-time  farm  un 
(c>   affording  the  applicant  an 
tunity  to  examine  the  part-tim 
units.  , 

If  any  applicant  fails  to  appear 
the  board  for  a  personal  interview 
date  requested,  he  will  thereby 
his  priority  position  as  determined 
the  drawings. 

If  the  board  finds  that  an  app 
qualifications    fulfill    the 
prescribed  in  this  announcemen 
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NOTICES 

applicant  shall  be  notified.  In  person  or 
by  registered  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor- 
tunity to  .select  one  of  the  part-time  farm 
units  available  then  for  purchase.  Such 
notice  will  require  the  applicant  to  make 
a  field  examination  of  the  part-time  farm 
units  available  to  him  and  in  which  he  is 
interested,  to  select  a  farm  unit,  and  to 
notify  the  board  of  such  selection  within 
the  time  specified  in  the  notice. 

SELECTION  OF  PART-TIME  FARM  UNITS 

Sec.  14.  Order  o)  selectioti.     The  ap- 
plicants who  have  been  notified  of  their 
qualification  for  the  purchase  of  a  part- 
time  farm  unit  will  successively  exercise 
the  right  to  select  a  part-time  farm  unit 
in  accordance  with  the  priorities  e.stab- 
li.shed  in  the  two  priority  groups  by  the 
drawings.     If  a  part-time  farm  unit  be- 
comes available  through  failure  of  a  qual- 
ified applicant  to  exercise  his  right  of 
selection  or  failure  to  complete  his  pur- 
chase contract,  it  will  be  offered  to  the 
next  qualified  applicant  in  the  same  pri- 
ority group  who  has  not  made  a  selection 
at  the  time  the  part-time  farm  unit  is 
again  available.     An   applicant   who   is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per- 
mitted  to   exercise   his   right  to   select, 
notwithstanding  his  disqualification,  un- 
less he  voluntarily  surrenders  this  right 
in  writing.     If,  on  appeal,  the  action  of 
the  board  in  disqualifying  an  applicant 
as  a  result  of  the  personal  interview  is 
reversed  by  the  Regional  Director,  the 
applicants   .selection  shall   be   effective, 
but  if  .«uch  action  of  the  board  is  upheld 
by  the  Regional  Director,  the  part-time 
farm  unit  .selected  by  this  applicant  will 
become  available  for  selection  by  quali- 
fied applicants  who  have  not  exercised 
their  right  to  select. 

If  any  part-time  farm  units  that  are 
available  to  either  of  the  priority  groups 
remain  un.selected  after  all  qualified  ap- 
plicants in  that  group  have  had  an  oppor- 
tunity to  select,  such  units  shall  be  made 
available  to  qualified  applicants  remain- 
ing in  the  other  priority  group. 

Any  part-time  farm  units  remaining 
unselected  after  all  qualified  applicants 
in  both  priority  groups  have  had  an  op- 
portunity to  select  a  part-time  farm  umt 
will  be  offered  to  applicants  in  the  Third 
Group  in  the  order  in  which  their  appli- 
cations were  filed,  subject  to  the  deter- 
mination by  the  board,  made  in  accord- 
ance with  the  procedure  pre.scribed  for 
priority  group  applicants,  that  such 
applicants  meet  the  minimum  qualifica- 
tions prescribed  by  this  announcement. 
If  any  part-time  farm  units  offered  by 
this  announcement  remain  unselected  for 
a  period  of  two  yeare  following  the  date 
of  this  announcement,  the  District  Man- 
ager. Columbia  River  District,  Bureau  of 
Reclamation,  may  sell,  lease,  or  otherwise 
dispose  of  such  units  to  qualified  appli- 
cants without  regard  to  the  provisions  of 
section  11  of  this  announcement. 

Sec  15.  Failure  to  select.  If  any  ap- 
plicant refuses  to  select  a  part-time  farm 
unit  or  fails  to  do  so  within  the  time  spec- 
ified by  the  board,  such  applicant  shall 
forfeit  his  position  in  his  priority  group 
and  his  name  shall  be  placed  last  in  that 
group. 


PURCHASE   OF    SELECTED   TTNIT 

Sec  16.  Execution  of  purchase  con- 
tract.    When  a  part-time  farm  unit  is 
selected  by  an  applicant  as  provided  in 
section   14   of   this   announcement,   the 
District  Manager  will  promptly  give  the 
applicant  a   written   notice  confirming 
the  availability  to  him  of  the  unit  se- 
lected  and   will   furnish   the   necessary 
purchase    contract,    together    with    in- 
structions concerning  its  execution  and 
return.     In    that    notice,    the    District 
Manager  will  also  inform  the  applicant 
of  the  amount  of  the  irrigation  charges 
a.ssessed    by   the   East   Columbia   Basin 
Irrigation  District  or,   if   such   charges 
have  not  been  asse.s.sed.  of  an  estimate 
of  the  amount  of  the  charges  for  the  first 
year  of  the  development  period,  to  be 
deposited    with    the    District    Manager. 
(See  section  19  of  this  announcement.  > 
If  the  purchase  is  made  subsequent  to 
April  1  of  any  year  during  the  develop- 
ment period,  a  deposit  will  be  required 
to  cover  payment  of  water  charges  for 
the  balance  of  that  year  as  well  as  for  the 
year  following  the  purchase. 

Sec  17.  Terms  of  sale.  Contracts  for 
the  sale  of  part-time  farm  units  pursuant 
to  this  announcement  will  contain, 
among  others,  the  following  principal 
provisions: 

a.  Dou-n  payment.  An  initial  or  down 
payment  of  $100  to  apply  on  the  pur- 
chase price  of  the  part-time  farm  unit 
as  indicated  in  section  1  of  this  an- 
nouncement will  be  required.  Larger 
proportions  or  the  entire  amount  of  the 
price,  may  be  paid  initially  at  the  pur- 
chaser's option. 

b.  Schedule  for  payment  of  balance: 
interest  rate.  If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re- 
mainder shall  be  payable  within  a  pe- 
riod of  10  years  following  the  date  of  the 
contract.  The  .schedule  of  payments, 
which  will  be  established  by  the  District 
Manager,  will  provide  for  equal,  annual 
payments  to  retire  the  principal  with 
interest  at  3  percent  per  annum.  Pay- 
ment of  any  or  all  installments,  or  any 
portion  thereof,  may  be  made  without 
penalty  before  their  due  dates  at  the 
purchaser's  option. 

c.  Special  irrigation  water  distribu- 
tion systetn.  The  construction  of  any 
Special  Irrigation  Water  Distribution 
System  between  the  points  of  water  de- 
livery for  part-time  farm  unit  areas  and 
each  part-time  farm  umt  in  those  areas, 
shall  be  the  responsibility  of  the  pur- 
chasers of  the  part-time  farm  units  and 
the  cost  shall  be  borne  by  them.  The 
term  "part-time  farm  unit  area"  means 
the  area  embracing  one  or  more  part- 
time  farm  units  which  are  to  be  served 
by  a  single  special  irrigation  water  dis- 
tribution system. 

The  Special  Irrigation  Water  Distri- 
bution System  shall  be  operated  and 
maintained  by  the  collective  action  of 
purchasers  within  the  part-time  farm 
unit  area  served  by  that  system.  This 
shall  be  done  through  an  organization 
acceptable  to  the  board  of  directors  of 
the  East  Columbia  Basin  Irrigation  Dis- 
trict and  having  authority  to  order  and 
apportion,  among  the  part-time  farm 
units  eligible  to  receive  water,  the  water 
to  be  delivered  and  to  collect  as  a  mini- 
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mum,  the  necessary  costs  of  the  opera- 
tion and  maintenance  of  the  sp>ecial 
irrigation  water  distribution  system. 

d.  Building  requirements.  A  primary 
objective  of  the  United  States  in  its  part- 
time  farm  unit  program  is  to  bring  about 
rady  development  by  the  establishment 
of  suitable  dwellings  on  all  units.  To 
attain  this  objective,  a  purchaser  shall 
be  required  to  furnish  evidence  of  sub- 
.stantial  completion  of  a  dwelling  on  the 
part-time  farm  unit  within  18  months 
of  the  date  of  the  sales  contract  or  com- 
mencement on  the  part-time  farm  unit 
within  that  period  of  a  dwelling  which 
V  ill  be  substantially  completed  within 
two  and  a  half  years  from  the  date  of 
the  contract.  If  the  dwelling  is  only 
started  within  the  above  said  18-month 
period,  the  District  Manager  may  require 
assurance  in  writing  from  a  reputable 
person  or  agency  that  the  construction 
of  a  dwelling  on  the  part-time  farm  unit 
to  be  substantially  comnl'^ted  within  the 
required  time  will  be  financed.  If  title 
to  the  part-time  farm  unit  is  desired 
before  the  dwelling  is  substantially  com- 
pleted, this  assurance  of  financing  will 
be  required  TTie  United  States  will,  if 
nrccssary.  place  the  deed  to  the  pur- 
chaser in  escrow  with  an  agent  mutually 
a.'reeable  to  the  parties  to  the  contract 
upon  condition  that  the  deed  be  released 
to  the  purchaser  or  a  person  designated 
bv  the  purchaser  upon  commencement  of 
tlie  construction  of  said  dwelling.  In 
extraordinary  situations,  the  require- 
ments concerning  the  completion  date 
of  the  dwelling  may  be  extended  by  the 
District  Manager  pursuant  to  his  deter- 
mination that  such  extension  would  be 
in  the  interest  of  the  orderly  develop- 
m:^nt  of  the  block,  but  in  no  case  shall 
more  than  two  extensions  be  made. 
neither  of  which ehall  exceed  six  months 
in  length. 

Dwellings,  to  meet  the  approval  of  the 
District  Manager,  shall  be  of  long-lived 
materials,  suitable  for  year-round  occu- 
pancy and  of  attractive  appearance. 
Unless  these  requirement's  are  waived  by 
the  District  M.Tnager.  dwellings  shall  be 
provided  with  domestic  water  piped  in 
under  pressure  and  sewage  di.'p)osal 
facilities  that  meet  the  standards  estab- 
lished by  the  Washington  State  Depart- 
ment of  Health. 

Sfc  18  Cor>ies  of  contract  form.  The 
terms  listed  above,  and  all  other  stand- 
ard contract  provisions  are  contained  in 
the  purchase  contract  form,  copies  of 
which  may  be  obtained  by  writing  to  the 
Bureau  of  Reclamation,  Ephrata,  Wash- 
ington. 

IRRIGATION    charges 

Sec.  19.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay- 
ment contract  of  October  9.  1945.  be- 
tween the  United  States  and  the  E?ast 
Columbia  Basin  Irrigation  District,  the 
S'-cretary  of  the  Interior  will  announce  a 
development  period  of  ten  years  for  Ir- 
rigation Block  49.  during  which  time 
p.iyment  of  construction  charge  install- 
ments will  not  be  required.  This  period 
probably  will  commence  with  the  cal- 
endar year  1954.  During  the  develop- 
ment period,  water  rental  charges  for 
tliese  part-time  farm  units  will  average 
an  estimated  $5.50  per  irrigable  acre  per 
year.     This  figure  is  preliminary  and 
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subject  to  change  because  all  the  data 
needed  to  fix  the  charges  are  not  avail- 
able nor  can  they  be  obtained  now.  In 
any  event,  irrigation  charges  will  be 
assessed  each  year  whether  or  not  water 
Ls  used.  A  notice  establishing  the  details 
of  the  plan  to  be  followed  and  announc- 
ing charges  and  governing  provisions  for 
the  first  year  of  the  development  period 
will  be  issued  prior  to  January  1  of  that 
year,  by  the  Regional  Director,  who  has 
the  respon.^ibility  for  fixing  these 
charges.  The  present  plans  of  the 
Regional  Director  are  these: 

a.  It  will  be  the  policy  of  the  United 
States  to  deliver  water  to  each  part- 
time  farm  unit  area  at  one  point. 

b.  An  allotment  of  water  will  be  de- 
termined for  each  part-time  farm  unit 
area  receiving  service  tlu'ough  one  turn- 
out on  the  ba.sis  of  the  acreage  of  land  in 
each  water  duty  class  in  the  area. 

c.  Charges  will  be  fixed  with  the  object 
each  year  of  collecting  the  av  rage  esti- 
m.ated  cost  of  operation  and  maintenance 
per  irrigable  acre  multiplied  by  some 
factor  determined  to  represent  the  addi- 
tional costs  resulting  from  the  small  size 
of  part-time  units. 

In  addition  to  the  water  rental  charges, 
the  Irrigation  District  will  levy  a  charge 
to  cover  administrative  costs  and  prob- 
able delinquencies  in  collections. 

Sec  20.  Construction  period  repay- 
ment charges — a.  Operation  and  vtain- 
tcnancc  charges.  After  the  development 
period  has  ended,  water  u.sers  will  pay 
a  charge  for  operation  and  maintenance 
of  the  project  irrigation  system  which 
will  be  uniform  for  the  irrigation  blocks 
throughout  the  project.  These  charges 
may  or  may  not  be  graduated  among 
land  classes.  Assessment  procedure  will 
be  left  for  the  Irrigation  District  Board 
of  Directors  to  determine. 

b.  Construction  charges.  The  con- 
tract between  the  United  States  and  the 
Eiast  Columbia  Basin  Irrigation  District 
requires  the  payment  of  construction 
charges  for  the  project  irrigation  system 
during  the  forty  years  following  the  de- 
velopment period.  The  average  con- 
struction charge  per  irrigable  acre  for 
the  entire  project  will  be  S2.12  per  year. 
Thus,  the  total  construction  charge  pay- 
ment will  average  $85  per  irrigable  acre. 
Tlie  contract  further  provides  that  con- 
struction charges  shall  be  graduated 
according  to  the  relative  repayment 
ability  of  the  land;  consequently,  the 
charge  per  irrigable  acre  will  be  larger 
for  the  better  lands  than  for  the  poorer 
lands.  This  allocation  of  construction 
charges  by  clas.ses  of  land  will  be  made 
as  soon  as  practicable. 

Fred  G.  Aandahl. 
Assistant  Secretary  of  the  Interior. 

[P.   R.   Doc.    53-7566;    Filed.    Aug.    28.    1953; 
8:47  a    m.J 
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IDocJict  No.  5773  et  al.J 

Bonanza  Air  Lines  Certificate 
Renewal  Case 

notice  of  hearing 

In  the  matter  of  the  proceeding  known 
as  the  Bonanza  Air  Lines  Certificate 
Renewal  Case. 
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Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  September  30.  1953,  at  10:00  a.  m.. 
P.  s.  t..  in  the  City  Council  Chambers. 
City  Hall.  Fifth  ahd  Stewart  Streets.  Las 
Vcr;as.  Nevada,  before  Examined  Walter 
W.  Bryan,  and  is  to  be  recessed  for  fur- 
ther hearing  on  October,  27,  1953,  at 
Washington,  D.  C. 

Without  limiting  the  scope  of  the  issues 
presented  tby  the  applications  consoli- 
dated and  the  Board's  orders  entered  in 
the  proceeding,  particular  attention  will 
be  directed  to  the  following  matters: 

1.  Whether  the  public  convenience 
and  necessity  require  the  alteration, 
amendment,  or  modification  of  the  pres- 
ent temixtrary  certificate  of  Bonanza 
Air  Lines,  Inc.,  for  route  No.  105  and  of 
Western  Air  Lines'  certificate  to  the  ex- 
tent necessary  to  remove  temporarily 
or  permanently  from  said  certificate  the 
authority  to  serve  Yuma,  Ariz.,  and  El 
Ccntro.  Calif. 

2.  Whether  the  public  convenience 
and  necos.sily  require,  and  should  the 
Board  order: 

(a  I  An  amendment  of  Bonanza's  cer- 
tificate to  provide  air  service  between  (1) 
Las  Vegas  and  Los  Angeles  via  the  in- 
termediate points  Inyokern  and  or 
Bakersfield.  Calif.;  i2i  Phoenix  and  Los 
Angeles  via  Blythe,  Indio,  Riverside, 
and  Ontario.  Calif.;  i3i  Las  Vegas  and 
San  Dieyo  via  Indio,  Calif.;  and  <4)  Reno 
and  San  Francisco  via  Stockton  and 
Oakland.  Calif.   (Docket  No.  5987). 

<b»  An  amendment  of  Southwest 
Airways  Company's  < Southwest)  certifi- 
cate for  the  same  route  and  points  as 
presently  authorized  to  Bonanza  in  its 
certificate  for  route  No.  105  and  con- 
tained in  Docket  No.  5773.  and  a  further 
amendment  to  Southwest's  certificate  to 
include  substantially  the  same  points  and 
routes  as  involved  in  Bonanza's  applica- 
tion as  described  in  paragraph  2  ta) 
above  <  Docket  Nos.  6008  and  6014). 

(c*  A  certificate  be  i.^sued  to  Califor- 
nia Central  Airlines  and  Airline  Trans- 
port Carriers,  Inc.,  authorizing  air 
transportation  between  Reno  and  San 
Francisco  via  Oakland  (Docket  Nos.  3399 
and  4482). 

<d)  TTie  air  tran.sportation  proposed 
in  the  application  of  the  Board  of  Com- 
missioners of  Nye  County,  Nevada,  in- 
volving air  service  to  Gabbs,  Nevada,  the 
City  of  Fallon,  Nevada,  and  Apple  Val- 
ley. Calif. 

3.  Are  the  above  applicants  fit.  willing, 
and  able  to  provide  the  air  transporta- 
tion proposed^ 

For  further  details  of  the  i.ssues  in- 
volved in  this  proceeding,  interested 
persons  are  referred  to  the  applications 
and  amendments  thereto,  petitions,  mo- 
tions, and  orders  entered  in  the  proceed- 
ing, all  of  which  are  on  file  with  the 
Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  should  file 
with  the  Board,  on  or  before  September 
30.  1953.  a  statement  setting  forth  th« 
issue^i  of  fact  or  law  to  be  presented. 


Saturday,  August  2'J,  1953 
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Dated  at  Washington,  D.  C.  August 
26.  1953. 

By  the  Civil  Aeronautics  Board 

[seal]  Francis  W.  BROA^'k 

Chief  Exam  ner. 

[F    R.    Doc.    53-7585;    Filed.    Aug.    24    1953; 
8:51   a.  m.| 


FEDERAL  COMMUNiCATl4>NS 
COMMISSION 

[Docket  No8.    9050,    10650] 

California    Inlat.d    BRO.ADC.v^TiNt    Co. 
AND  KARM,  THE  George  Harm  Station 


ORDER       DESIGN.VTING        APPMCATION 
CONSOLIDATED  HE.\RINC  ON  STATED 


I  SSI 


Bpcr^ 


(0 


.sta  t 


In  re  applications  of  California 
Broadcasting    Co.,    Fresno,   ^ali 
Docket   No.    9050,    File   No. 
KARM,     the     George     Harm 
Fresno.    California,    Docket    No 
File    No.    BPCT-1061;    for 
permits  for  new  television  stat 

At  a  ses.sion  of  the  Federal  " 
cations  Commission  held  at  it.s 
Washington,  D.  C,  on  the  20th 
August  1953; 

The  Commission  having  under 
eration  the  above-entitled  appli 
each   requesting  a  construction 
for  a  new  television  broadcast 
operate  on  Channel  12  in  Fresnc 
f ornia :  and 

It  appearing,  that  the  above- 
applications     are     mutually 
in  that  operation  by  more  than 
plicant    would    result   in    mutua 
structive  interference;  and 

It  further  appearing,  that 
section  309  'b)   of  the  Com 
Act   of    1934.    as   amended,    the 
named  applicants  were  advised  by 
dated  September  10.  1952.  July  * 
and  August  12.  1953,  that  their 
tlons  were   mutually  exclusive; 
hearing  would  be  necessary,  that 
questions  were  raised  as  a  result 
ciencies    of    a    financial    and 
nature  in  their  applications 
KARM.  The  George  Harm  S 
also  advised  by  the  letters  of  July 
and  August  12.  1953.  that  the  qu 
whether  its  proposed  antenna  sys 
site   would   constitute   a  hazard 
navigation  was  unresolved ;  and 

It  further  appearing,  that 
consideration  of  the  above-entit 
plications,  the  amendments  filed 
to.  and  the  replies  to  the  above 
the  Commission  finds  that  under 
309  "b»   of  the  Communications 
1934.  as  amended,  a  hearing  is 
tory;  that  California  Inland 
ing  Co.,  is  legally,  financially  a 
nically  qualified  to  construct 
operate  a   television  broadcast 
and  that  KARM.  The  George  "' 
tion.  is  legally  and  technically 
to  construct,  own  and  operate  a 
sion  broadcast  station 

It  is  ordered.  That  pursuant  to 
309  <b>  of  the  Communications 
1934.  as  amended,  the  above- 
phcations  are  designated  for 
consolidated  proceeding  to 
10:00  a.  m.  on  September  21 
Washington,  D.  C„  upon  the 
issues: 
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NOTICES 

1.  To  determine  whether  KARM.  The 
George  Harm  Station,  is  financially  qual- 
ified to  construct,  own  and  0E>erate  its 
proposed  television  broadcast  station. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  resF>oct  to  the  signifi- 
cant differences  between  the  applications 
as  to: 

( a )  The  background  and  experience  of 
each  of  the  above-named  applicants  hav- 
ing a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station, 

(b)  The  proposals  of  each  of  the 
abovp-named  applicants  with  respect  to 
the  management  and  operation  of  the 
propo.sed  station, 

(c>  The  programing  .service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Released;  Augu.st  25.  1953. 

Federal  Communications 
Commission, 

fSEALl  WM    P    M.ASrING. 

Acti7ig  Secretary. 

[F.    R.    Doc.    53   7589;    Filed.    Aug.    28,    1053; 
8:52  a.  m.| 
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[Docket  No.  10097] 

Oneida  Broadcasting  Co,    (WOBT> 

order  continuing  hearing 

In  re  application  of  Oneida  Broadcast- 
ing Company  (WOBT>  Rhinelander, 
Wiscon.sin.  Docket  No,  10097.  File  No. 
BP-8068;  for  construction  permit. 

Having  under  consideration  a  motion 
filed  by  Oneida  Broadcasting  Company 
on  August  21.  1953.  requesting  a  continu- 
ance of  the  hearing; 

It  appearing  that  the  hearing  in  this 
proceeding  is  now  scheduled  to  com- 
mence on  Monday.  August  31.  1953;  and 

It  further  appearing  that  the  appli- 
cant, through  its  newly  employed  engi- 
neers, is  endeavoring  to  locate  another 
frequency  and  a  tran.^mitter  site  which, 
if  found,  would  possibly  eliminate  the 
necessity  for  a  hearing  on  the  applica- 
tion; and 

It  further  appearing  that  the  Broad- 
cast Bureau  has  informally  given  its 
consent  to  a  continuance: 

It  is  ordered.  This  24th  day  of  August 
1953.  that  the  motion  of  Opeida  Broad- 
casting Company  is  granted  and  the 
hearing  is  continued  to  10:00  a.  m,,  Sep- 
tember 23,  1953. 

Federal  Communications 
Commission. 
fsEALl         Wm.  p.  Massing, 

Actiiw  Secretary. 

[F.    R.    Doc.    53-7590:    Filed.    Aug     28,    1953; 
8:52  a.  m.) 


10199,  File  No.  8107-A3-P-F:  for  con- 
struction permit  for  an  aeronautical 
and  aeronautical  fixed  station  to  bt 
located  at  the  International  Airport. 
Spenard.  Alaska;  and  Aeronautical 
Radio,  Inc.,  Docket  No.  10204.  File  No 
14572-A3-P-G:  for  construction  permi' 
to  relocate  aeronautical  and  aeronauti- 
cal fixed  stations  KWH2,'KWC99  from 
Elmendorf  Field  to  the  existing  tran.s- 
mitter  sWe  of  station  K\VD6  KWC65. 
and  add  remote  control  points. 

The  Commission  having  under  consid- 
eration a  motion  filed  by  the  Actinv 
Chief,  Safety  and  Special  Radio  Services 
Bureau,  in  the  above-designated  mattcv 
requesting  that  the  application  of  Arciic 
Telephone  &  Telearaph  Company 
Docket  No.  10199.  be  dL-^mi-ssed  witli 
prejudice  and  that  the  proceeding  i:! 
these  dockets  scheduled  for  hearing  a' 
Portland,  Oregon,  on  August  27.  1953,  bo 
continued  to  an  indefinite  date  in  Wash- 
ington. D.  C, 

It  appearing,  that  on  August  20,  1953. 
the  Commission  received  a  letter  from 
Arctic  Telephone  &  Telegraph  Company 
stating  that  it  abandons  its  application 
for  the  above-designated  facility  and 
that  it  defaults  and  will  not  appear  a  I 
the  scheduled  hearing ;  and 

It  further  appearing,  that  the  default 
of  Arctic  Telephone  &  Telegraph  Com- 
pany still  leaves  unresolved  certain  issues 
specified  in -the  hearing  Order  with  re- 
spect to  the  application  of  Aeronautical 
Radio,  Inc.  in  Docket  10204:  and 

It  further  appearing,  that  the  hearing 
in  this  proceeding  was  .set  in  Portland. 
Oregon,  to  accomodate  Arctic  Telephone 
&  Telegraph  Company  and  its  witnesses , 
and 

It  further  appearing,  that  the  letter  rif 
Arctic  Telephone  &  Telegraph  Companv 
announcing  its  default  appears  to  be  in 
the  nature  of  a  request  for  dismissal  of 
its  application,  but  does  not  comply  with 
the  requirements  of  5  1.366  of  the  Com- 
mi.ssion's  rules  relating  to  dismissals  of 
applications  without  preiudicc.  and  in  all 
events  fails  to  show  good  cause  for  such 
a  dismis.sal: 

It  is  ordered.  This  21st  day  of  August 
1953.  that  the  above-designated  applica- 
tion of  Arctic  Telephone  &  Telegraph 
Company.  Docket  No.  10199.  is  hereby 
dismis.sed  with  prejudice:  and 

It  is  further  ordered.  That  the  hearin: 
heretofore  .scheduled  in  this  proceedii;^ 
for  August  27.  1953.  is  hereby  continut  (i 
to   an   indefinite    date    in    Washington. 

D.  C. 

Federal  Communications 
Commission, 
IsEALl         Wm.   P.   Massing, 

Acting  Secretary 

|F    R     Doc,    63  7591;    Filed,    Aug     28,    19:.*; 
8:53  a  m  ) 


[Docket  Nos.    10199,    10204] 

Arctic  Texephone  &  Telegraph  Co,  and 
Aeronautical  Radio,  Inc. 

order    CONTrNUTNG    HEARING 

In  re  applications  of  Arctic  Telephone 
&    Telegraph     Company,    Docket    Na 


[Docket  Nos.  10652.  10653.  10654) 

Indiana  Bell  Telephone  Co, 

ORDER  ASSIGNING  MATTER  FOR  HEARING 

In  the  matter  of  the  application  of 
Indiana  Bell  Telephone  Company. 
Docket  No.  10652,  F^le  No.  P-C-3284;  for 
ft  certificate  under  section  221  (a>  of  the 
Communications  Act  of  1934.  as  amend- 
ed, to  acquire  certain  telephone  plant  ai.d 
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jnoperty  of  the  Forest  Telephone  Com- 
pany; Indiana  Bell  Telephone  Company, 
I>ocket  No.  10653.  File  No.  P-C-3285;  for 
a  certificate  under  section  221  (a»  of  the 
Communications  Act  of  1934.  as  amend- 
ed, to  acquire  certain  telephone  plant  and 
property  of  the  Gaston  Home  Telephone 
Companv:  Indiana  Bell  Telephone  Com- 
pany. Docket  No.  10654.  File  No,  P-C- 
;;i286;  for  a  certificate  under  section  221 
(a>  of  the  Communications  Act  of  1934, 
.'IS  amended,  to  acquire  certain  telephone 
l)lant  and  property  of  the  Michigantown 
Co-operative  Telephone  Company. 

The  Commission  having  under  con- 
sideration applications  filed  by  the  In- 
diana Bell  Telephone  Company  for 
certificates  under  section  221  <a>  of  the 
Communications  Act  of  1934,  as  amended, 
tliat  the  propo.sed  acquisition  by  Indiana 
Bell  Telephone  Company  of  certain  tele- 
phone plant  and  property  of  the  Forest 
Telephone  Company  located  in  and 
itround  Forest,  Clinton  County.  Indiana. 
of  certain  telephone  plant  and  property 
of  the  Gaston  Home  Telephone  Company 
located  in  and  around  Gaston.  Delaware 
County,  Indiana,  and  of  certain  tele- 
phone plant  and  property  of  the  Michi- 
tan  Co-operative  Telephone  Company 
located  in  and  around  Michigantown. 
Clinton  County.  Indiana,  will  be  of  ad- 
vantage to  the  persons  to  whom  service 
is  to  be  rendered  and  in  the  public 
interest; 

It  is  ordered.  This  24th  day  of  August 
1953.  that  pursuant  to  the  provisions  of 
section  221  <ai  of  the  Communications 
Act  of  1934.  as  amended,  the  above  ap- 
plications are  a.s.signed  for  public  hearing 
in  a  consolidated  proceeding  for  the  pur- 
pose of  determining  whether  each  of  the 
l)ropo.sed  acquisitions  will  be  of  advan- 
tage to  the  persons  to  whom  service  is  to 
be  rendered  and  in  the  public  interest; 

It  is  further  ordered.  Tliat  hearing 
upon  said  applications  be  held  at  the 
offices  of  the  Commission  in  Washington, 
D.  C,  beginning  at  10:00  a.  m.  on  the 
ITlh  day  of  September  1953.  and  that  a 
copy  of  this  order  shall  be  served  upon 
the  Governor  of  the  State  of  Indiana, 
tlie  Public  Service  Commi.ssion  of  Indi- 
itna.  Indiana  Bell  Telephone  Company. 
F,)rest  Telephone  Company.  Gaston 
Home  Telephone  Company.  Michigan- 
town  Co-operative  Telephone  Company, 
and  the  Postmasters  of  Forest,  Gaston 
and  Michigantown.  Indiana; 

It  is  further  ordered.  Tliat  within  five 
days  after  receipt  from  the  Commission 
of  a  copy  of  tliis  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
leaving  general  circulation  in  the  com- 
munities of  Forest,  Gaston  and  Michi- 
S-  intown.  Indiana,  and  in  the  Counties  of 
Clinton  and  Delaware.  Indiana,  and  shall 
f\irnish  proof  of  such  publication  at  the 
ht-aring  herein. 

Released:   August  25,  1953. 


ISEALl 


Federal  Communications 

Commission, 
Wm.  P,  Massing. 

Acting  Secretary. 


|F.   R.   Doc.    53-7592;    Piled.    Aug.    28,    1953; 
8:53  a.  m.] 
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This  notification  consists  of  a  list  of 
changes.  proiX).sed  changes,  and  correc- 
tions in  A.ssignments  of  United  States 
Standard  Broadcast  Stations  modifying 
list  of  changes,  proposed  changes  and     ^f^p  Appendix  containing  assigmndnts  of 
CORRECTIONS  IN  ASSIGNMENTS  United  States  Standard  Broadcast  Sta- 

tions. Mimeograph  No.  48126.  attached  to 
the    "Recommendations    of    the    North 
Notification   under   the   provisions   of     American  Regional  Broadcasting  Agree- 
Part  III.  section  2  of  the  North  American     ment  Engineering  Meeting  January  30, 
Regional  Broadcasting  Agreement.  1941"  as  amended. 

I'XITEU  .^TATtS 


[Change  List  No.  520) 
U.  S.  St.andard  Broadcast  Stations 


August  19.  1953. 


r.iii 

Icttfrs 


Location 


I'ower 
(kw) 


An-     '  Schod- 
Icuna  I      ule 


Class 


Kons... 

KWRF.. 
KREM. 

w  Hwn 

NEW... 

WPFP.. 
NEW... 


Harlinpt-n,  Tox.  Mi-U'fo  as- 
siifiiiiiciit^opiTiiiion  to 
continue  un  1240  kc). 


Warren.  .\rk. 


Spokano.  Wa.sh.  (incrc.isc  in 
daylinici'OwiTfroiii  1  kw). 

New  Si'niinolc,  Tex 


Hollywood.  Fla.  ^correction 
of  i-rnir  in  chance  I..i^'t  No. 
5m. 


Cleveland,  Tex 

Park  Falls,  Wis 

Camilla.  Oa 


SSO  kilort/clo 


800  kilocvrhi 

(1. 2."; 

970  kilocvtle* 
IS.'oD 

ItaO  kilocycUs 
I 

ISiO  kilocyclet 


mo  kilocyclet 

0.5 

ti50kiloci:les 
0  1 

I5i0  kilocycles 
0.25 


ND 

D 

DA-N 

U 

ND 

D 

DK-2 

U 

ND 

u 

ND 

D 

II 

III-B 
III 

III-B 
IV 

n 


Date  of  FCC 
action 


Aug.  1»,  1953 
do 

do 


Proposed  date 
of  change  or 

c<initnenci'nn'nt 
of  oiK'ralion 


Now  in  opeiu- 
tiun. 

Aug.  19.  19.'>4. 
Do. 


Do, 


Now  in  ojxTV 
tion. 


Alie,   19,  IQ.ia      Aug.    19.    19.'>4. 


[seal] 


Federal   Communications   Commission, 
Wm   P,  Massing. 

Acting  Secretary. 

IF.  R,  Doc,  53-7593;  Filed.  Aug.  28,  1953;  8:53  a.  m.] 


Mutually  Exclusive  Television 
Broadcast  Applications 

list  of  crriFS  grouped  in  accordance  with 
priorities  established  in  revised  tem- 
porary processing  procedure 

August  24,  1953,. 
In  a  report  and  order  issued  July  17. 
1953,  the  Commission  revised  its  proce- 
dure for  processing  and  designating  for 
hearing  applications  for  new  television 
stations  (FCC  53-889*.  In  that  report 
and  order,  the  Commission  provided,  by 
amendment  of  its  rules  (Footnote  10, 
§  1.371) ,  that  noncompeting  applications 
for  new  television  stations  would  be  proc- 
essed in  their  order  of  fifing.  It  was  also 
provided  that  competing  applications  for 
new  television  stations  would  be  divided 
into  two  new  categories: 

(a)  Tliose  in  communities  which  have 
no  television  station  in  operation  (i,  e. 
stations  for  which  the  Commi.s.sion  has 
issued  a  license  for  regular  commercial 
operation,  an  STA  for  regular  commer- 
cial op)eration.  or  authority  to  conduct 
program  tests » . 

(b)  Those  in  commimities  which  have 
one  or  more  operating  stations  (subdi- 
vided into  groups  determined  by  the 
number  of  operating  stations) . 

Cities  in  the  two  groups  will  be  listed  in 
the  order  of  population  and  processing 
will  involve  alteraate  handling  of  appli- 
cations in  each  group — all  applicatioas 


for  the  first  city  in  Group  A.  all  applica- 
tions for  the  first  city  in  Group  B,  etc. 

The  Commission  stated  that  it  would 
publish,  on  the  effective  date  of  the  rules. 
August  24.  1953,  a  list  of  cities  reflecting 
the  revised  priorities  in  accordance  with 
the  amended  rules  and  that  at  bi- 
monthly intervals  thereafter  the  list  of 
cities  would  be  revised  to  reflect  changes. 
Attached  hereto  is  the  list  of  cities  pre- 
pared in  accordance  with  these  rules. 
In  preparing  the  list  the  following  con- 
siderations have  been  applied : 

(a>  Where  a  cBmmunity  listed  in  the 
Table  of  Assignments  consists  of  two  or 
more  hyphenated  cities,  an  operating 
station  in  one  of  said  cities  is  considered 
to  be  an  operating  station  in  all  of  them, 

( b  >  Where  an  operating  station  exists 
in  an  unlisted  community  located  within 
15  miles  of  a  community  listed  in  the 
Table  of  Assignments,  such  station  will 
not  be  considered  as  operating  in  the 
listed  community. 

The  above  report  and  order  establish- 
ing revised  priorities  governs  the  proc- 
essing and  designation  for  hearing  of 
competing  applications  for  television 
stations.  Processing  of  mutually  exclu- 
sive applications  preparatory-  to  hearing 
commences  with  the  transmittal  to  the 
applicants  of  prehearing  letters  based  on 
a  full  study  of  the  applicants'  qualifica- 
tions pursuant  to  .section  309  (b-  of  the 
Communications  Act.  Applications  will 
be  processed  and  such  letters  will  be  sent 
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to  the  applicants  in  accordance  wit 
priorities    set    forth    in    the    rule 
amended.     The  designation  of  such 
phcatioiis  for  hearing  will  follow  th< 
der  in  which  such  letters  were  sent 
cept    as    otiierwise    determined    by 
Commission.     In  view  of  tlie  fact 
some    applications    may    require 
time  for  processing  than  others,  th 
tual  date  of  designation  for  hearin".; 
differ  from  the  exact  order  of  prio 
as    reflected    by    the    attached    list 
those  that  follow. 

Adopted:  Augusi  20.  1953. 
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as 

ap- 
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ISE.^Ll 


Feder.\l  Communications 

Commission'.' 
Wm.  P  Massing, 

Acting  Secretary 


fiRo'  r  A 


A.itprisk  (•■>  In(lir;»t«'R  that  applications  havi 
proivs-ioU  urultT  prior  list  ninl  that  Ictti-rs  hav 
i.-isiioil  pursuanl  to  section  309  (b)  of  Coininum 
Art. 


No. 


City 


Pop 


1 
2 
3 
4 

f, 
6 
7 
8 
0 
10 

12  I 

13  ' 

15  I 

10 

17 

18 

19 

20 

21 

23 

23 

24 

25 

V> 

27 

29 
30 
31 
32 
33 
34 
35 
3« 
37 
S8 
9» 
40 
41 
42 
43 
44 
45 
46 
47 
4H 
40 
SO 
,M    ( 

52  I 

53  I 

M 

67  I 
»  \ 

59  { 

60  I 
«1 

fa  ' 

(y 

«vi 

M 

(» 
«w , 

70 
71   ' 
72 
73  , 


•Hos  \toin«»"!.  Iowa 

•Hartford.  Conn   

•San  Jiwe.  Calif.. 

•Waco.  'Vv\     ..."_ 

•MaiichPsKT.  N.  n   

•SprintrfWlil.  Ill 

•Coluinhti!".  'hi 

•To(n'k:i.  Kans    

•I'ortluid,  .Maii'.c 

•Charleston.  W    Va 

•Aufru.><ta.  <ia     

Diirhiun,  N.  C 

Stockton.  Calif 

Waterloo.  Iowa     

Terre  Haute,  In<l 

Ocden.  Utah 

Ijcxintrton.  Ky  . 

Pitt-xf^el'l.  M.isg 

Hay  City.  Mich 

Orlando.  Kla 

La  Criis.se.  Wis 

Manstiel<l,  Ohio 

West  Palm  Heach,  Fla 

SaU-ra.  On-)!        

Lake  Charle.s,  La 

TyhT.  Tex  , 

Joplin.  Mo    

Cnmlierland,  Md 

BUoxi.  Mi.s.s        

MuskoKiv.  Okla 

Sjiortanburp.  S.  C 

Hajferstown,  Md 

Enid,  Okla      

•Petersburg,  Va 

Alexandria.  Iji  . 

Fayetteville.  N.  C 

OUuiiiwa,  li>wa 

Lafayette.  Ia 

Pm<luoih.  Ky 

Bristol,  Tciin.-Va 

Reno,  Nev 

Clark.sburc.  W.  Va 

Albany,  <la   

Wausau.  Wis 

Jacks<in.  Tenn    .  .    

Daytona  Heacli.  Fla 

O.les.s;^.  T.\     

Pn>»o.  I'tah 

Mason  City.  Iowa 

iUiaroii,  I'a      

Rat>id  Ctty,  H.  n   

Jetlerson  City.  Mo. 

LaK  VeKiks,  Nev 

F.l  Poriilo.  Ark  

KJoreiuv,  .-^ C 

CaiH-  (iirardeau,  .Mo 

OoldsNiro.  N.  C 

Hastings,  Nehr 

Anderson.  S.  C 

B»H-kley,  W.  Va 

noC;ilu.Sl\.    I,«  

I'UitUsl.ur?,  .N    Y 

.M.Hlestd.  Calif 

BifJ  Spriiiir,  Tex     

Klamath  Falls.  Ore«  

l"k*rwater,  Fla  

!*unt>urv.  Pa  

MemMl.  Calif  

Marinette.  Wis     ^ 

Weiuitihei.  \V:vsh „ 

Kl  Centro,  CalU  . 

Irwin.  Pa 

Hciidersun,  Nev •— . 


iH^t 


•  Dteaentlng  op)4)lon  of  Commlssionei 
nock  Is  filed  as  a  part  of  the  original 
ineiit. 
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7l)fi 
7U 
sl.tii* 
7»).  fit  1 
7H.  7'.11 
77.  ti:»4 
7:!,  .SOI 
71.. '.OH 
71.. Ill 
70.  ^K\ 
ti.'i,  liW 
64.214 
.S7.  112 
h.\  .W4 
K\.  .14S 


Hen- 

locu- 


NOTICES 


CiROfP  B 


5.'.  ;tc.7 
47.  .■>.■?■ 
4S.  .VV» 
43.  If.2 
4:5.  140 
4I.?72 
3"*.  WW 
;K  711 
37.  f.7'* 
37.  42.-> 
.{7.  2S« 
3t"..  Tlt.-i 
:Wi.  2t'iO 
.v..  1117 
3.S.  n,%4 
.34.  «I3 
34.715 
.Tt.  f.-U 
3.3.  Ml 
32.  '>2>t 
32.  7i'i 
32.  407 
32.014 
31.  I.S.S 
30. 41 \ 
,30.  207 
M).  1H7 
Vlt.  I'.'.'i 
2K.  »37 
27,yK0 
26.  4.'.4 
2,1.  310 
2.1.  IKI>» 
24,  024 
23.  07f. 
22.  .113 
21,. 17^ 
2I.1.Vt 
20,  21 1 
19.770 


3'.i7 
T'.ot 
7:58 

:i.s9 

2S6 
1.1,  K75 

1.1.  .'kSl 

1.1.  .170 
1,1.278 
14,  I7» 
13.  072 
Pis'* 
4,22X 
3,t>U 


I 
2 

3 

4 
5 

e 

7 
8 

0 

10  1 
11 
12 

13  I 

14 

1.1 

16  I 

17 

18  I 

19 

20 

21 

22  I 

23 

21 

21 

20  . 

27 

28  ' 

W 

.31) 

31   ! 

32 

:« 

34 
.3.1  ! 

"I 

.38  I 

30  : 

40 

41  I 

42  1 

43; 

44 


St.  Louis,  Mo 

Milwauko*',  Wis 

Houston.  Tex    

New  tJrleaiis.  La 

Seattle,  Wa>ti 

IndiiuiajX)lis.  Ind 

Memphis.  Tenn 
Norfolk-I'orlsmouth-Newiport 

.News.  Va   

Toledo.  Ohio 

Fort  Worth.  Tex 

Miami.  Fla    

I'rovidenee.  R.  I 

Richmond,  Va 

JaiksonviUe,  Fla 

Ti:lsa.  Okla     

Ch.irl(>tte.  N.  C 

Phmmix,  .\rii 

•Roanoke.  Va 

Huntir'elon,  Vi .  Va 

*.*ioux  City.  Iowa 

•Biiii-'hamton.  .N.  Y 

Charkstoii,  S.  C 

Raliirh,  N.  C 

Ashevill-.  N.  C 

On'en  Bay,  Wis 

Fort  Smith,  Ark 

Firpo.  N.  Dak 

Minne:\|Hilis-St.  Paul,  Minn.. 

Mostor.  Miuss 

I'ittsti'ireh.  Pa.      .       

Buflil').  Niaeara  Falls,  N.  Y. 

San  .Vntonio,  Tex 

Omaha.  N'ebr   

•.\raarill  1.  Tex     

•Philadelphia.  Pa 

•li'troit.  Mich . 

.Sivi  Francisco-Oakl  ind,  Calif 

•naltinjnre,  Md     

•Cleveland,  Ohio. 

•Cincitmali.  Ohio  

•Atlanta,  (la      

•W;i,shin(:ion.  D.  C 

•New  York.  N.  Y   

•Los  .^ngek-s,  C;Uif 


S.16.  796 

t.37.  .392 

.196.  DS 

.170, 445 

467.  .Wl 

427,173 

39«^,  tKW 

3.3.1.  910 

:«H.  616 

27^.778 

249.  276 

24S.  674 

2:«l.  310 

•204.  .117 

1S2.  740 

1.34. 042 

106.  81H 

91.921 

86,  va 

83.  991 

80. 674 

70. 174 

M.  679 

•■a.  000 

.12,  7:51 

47.  !H2 

3S.  VA 

833.  •»67 

2 

801.444 

2 

676.  *!»> 

2 

671.0114 

2 

40S.  442 

2 

■2.M.117 

2 

74.  246 

2 

2.071.60.1 

,3 

1.849..V,H 

3 

1.1,19. '.1.32 

3 

949.  7(>H 

3 

914.  HI  H 

3 

.10.3.  9',»H 

3 

.%31,314 

3 

802.178 

4 

7.8i,M.,V.7 

6 

11.970,3.18 

7 

|P.   R.    Doc.    53-7588;    Filed,    Aug     28.    1953; 
8:52  a.   m  I 


[Docket  Nos.  E  6479.  and  E  6492] 

Lower  Valley  Power  and  Light,  Inc. 

notice  of  order  authorizing  and  approv- 
ing acquisition  and  merger  or  consol- 
idation of  facilities 

August  25.  1953. 
Notice  is  hereby  given  that  on  August 
21.  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  August  19.  1953, 
authorizing  and  approving  acquisition 
and  merger  or  consolidation  of  facilities 
in  the  above-entitled  matter. 


FEDERAL   POWER   COMMISSION 

|DK:ket  No.  E-«238I 

BuRKE-DiviDE  Electric  Cooperative, 
Inc. 

notice  of  application  FOR  authorization 
TO  export  electric  energy 

August  24,  1953. 

Notice  is  hereby  given  that  the  Burke- 
Divide  Electric  Cocperative.  Inc.,  has  filed 
an  application  pursuant  to  section  202 
(e»  of  the  Federal  Power  Act  (16  U.  S.  C 
824a  te»)  for  authority  to  increase  the 
amount  of  electric  energy  previously 
authorized  to  be  exported  across  the  in- 
ternational boundary  between  the  United 
States  and  Canada,  near  Noonan,  North 
Dakota,  to  the  Canadian  Cu.'^toms  and 
Irrigation  Offices,  from  7.000  kilowatt 
hours  per  year  at  a  rate  not  to  exceed 
10  kilowatts  to  12,000  kilowatt  hours  per 
year,  at  a  rate  not  to  exceed  20  kilowatts. 

The  requested  authorization  would 
supersede  the  authorization  granted  in 
the  order  of  the  Commission,  issued  April 
19.  1950. 

Any  person  de.siring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Septem- 
ber 8.  1953.  file  with  the  Federal  Power 
Commi-ssion,  Washington  25.  D.  C.  a  peti- 
tion or  protest  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure. 


[SEAL] 


J.  H.   Gutride, 
Acting  Secretary. 


|F.    R.    Doc.    53-7567;    Filed,    Aug.    28,    1953; 
8:47  a.  m.J 


[SEAL] 


|F.    R     Doc.    53 


J  H.  Gutride, 
Acting  Secretary. 


7572;    Filed, 
8:48   a.    m.) 


Aug.    28.    1953. 


(Docket    No.    E-65081 

Louisiana  Power  &  Light  Co. 

NOTICE  OF  ORDER  AUTHORIZING  AND 
APrnOVING  ACQUISITION  AND  MERGER  OH 
CO;-SOLIDATION  OF  FACILITIES 

AUGUST  25.  1953. 
Notice  is  hereby  given  that  on  August 
21.  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  August  19.  1953. 
authorizing  and  approving  acqui.sition 
and  merger  or  consolidation  of  facilities 
in  the  above-entitled  matter. 


[seal! 


J.  H.  Gutride, 
Acting  Secretary. 


R     Doc.    53  7573:    Filed.    Aug.    2b.    1953; 
8:46  a.  m.) 


[Docket  No.  O -22111 
Texas  Gas  Transmission  Corp. 

NOTICE  of  application 

August  24,  1953. 

Take  notice  that  Texas  Gas  Tran.<^- 
mission  Corporation  (Applicant*,  a  Del- 
aware corporation  having  its  principal 
place  of  bu.sine.ss  at  416  West  Third 
Street.  Owensboro,  Kentucky,  filed,  on 
July  13.  1953.  as  .<;upplpmented  August  5 
1953.  an  application  for  a  certificate  ol 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Ga 
Act.  authorizing  the  construction  aiiw 
operation  of  certain  natural  gas  facilitit  ^ 
and  the  .sale  of  natural  gas  for  resale  as 
hereinafter  described. 

Applicant  proposes  to  construct  and 
operate  a  metering  station  and  appur- 
tenant equipment  on  its  main  pip>e-lin" 
system    at    a   point   near   Calvert   City 
Marshall  County.  Kentucky,  for  the  pu;  - 
pose  of  providing  an  additional  delivc; 
point  for  the  sale  of  natural  gas  to  W(  .s'  - 
ern  Kentucky  Gas  Company    (Westci:i 
Kentucky).     Applicant  states   that   t!  • 
gas  dehvered  through  the  proposed  f' - 
cilities  will  be  di.stributed  in  the  Calv*;  . 
City  area  and  that  Western  Kentuck 
through  the  installation  of  peak  shavii; 
facilities,  will  not  require  volumes  of  <  . 
in  addition  to  the  present  maximum     : 
8.000  Mcf  a  day  which,  Applicant  statt 
it   is  authorized   to  deliver   to  We.ster.i 
Kentucky  in  the  Paducah  area  of  Ken- 
tucky. 

Protests  or  petitions  to  intervene  mav 
be  filed  with  the  Federal  Power  Commi.^- 


Saturday,  August  29,  1953 

.Mon,  Washington.  D.  C.  in  accordance 
uith  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  •  on  or  before  the 
nth  day  of  September  1953.  Tlie  appU- 
c.ition  is  on  file  with  the  Commission  for 
public  in.<?pection. 

I  SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

|F.    R.    Doc.    53-7568;    Filed.    Aug.   28.    1953; 
8:47  a.  m.j 


[Docket  No.  G-2223,  G-2224i 

Natural  Gas  Pipeline  Co.  of  America 
notice  of  applications 

August  24.  1953. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  <  Applicant ) ,  a 
Delaware  corporation  with  its  principal 
office  in  Chicago,  Illinois,  filed  applica- 
tions on  August  7.  1953  and  supplements 
thereto  on  August  17,  1953.  with  the  Fed- 
eral Power  Commission  pursuant  to 
■■section  7  of  the  Natural  Gas  Act  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  the  following  facilities: 
(a)  Approximately  3.5  miles  of  4-inch 
lateral  loop  pipeline  uc>on  Applicant's 
existing  right-of-way  of  its  existing  3- 
inch  lateral  pipeline  <or  immediately 
adjacent  thereto*  extending  from  Appli- 
cant's main  transmission  pipeline  in 
La  Salle  County,  Illinois,  to  a  point  of 
delivery  to  Illinois  Power  Company  in 
the  Northeast  Quarter  of  Section  18, 
Township  33  North,  Range  1.  East,  in 
La  Salle  County,  Illinois,  for  the  trans- 
portation and  sale  for  resale  of  natural 
eas  to  Illinois  Power  Company  for  ulti- 
mate public  distribution  in  the  towns  of 
La  Salle,  Peru.  Spring  Valley,  Oglesby. 
Jonesville  and  environs  in  the  State  of 
Illinois. 

<b)  Approximately  6  miles  of  4-inch 
lateral  loop  pipeline  upon  Applicant's 
existing  right-of-way  of  its  existing  2- 
mch  lateral  pipeline  (or  immediately 
ad.jacent  thereto)  extending  from  a  con- 
nection on  Applicant's  20-inch  Wiscon- 
sin lateral  pipeline  to  a  point  near  the 
city  limits  of  Rochelle,  Illinois,  together 
with  necessary  or  requisite  appurtenant 
facilities  thereto,  for  the  delivery  of  both 
flow  and  storage  gas  to  Allied  Gas  Com- 
pany at  Rochelle,  Illinois. 

The  facilities  described  in  paragraph 
'a>  above,  have  been  docketed  in  the 
Commission's  files  as  G-2223  and  those 
in  paragraph  (b)  above,  as  G-2224. 

Applicant  states  that  the  proposed  fa- 
cilities described  in  paragraph  (a)  above, 
together  with  its  existing  3-inch  lateral 
line,  will  provide  sufficient  capacity  to 
meet  the  estimated  peak  day  require- 
ments of  Illinois  Power  Company  at  La 
Salle,  Peru,  Spring  Valley,  Oglesby, 
Jonesville  and  environs,  all  in  the  State 
of  Illinois,  beyond  the  peak  day  of  1957- 
1958;  and  that  the  facilities  described  in 
paragraph  (b)  above,  together  with  its 
existing  2-inch1ateral  line  will  provide 
sufficient  capacity  to  meet  the  e.stimated 
peak  day  requirements  of  Allied  Gas 
Company  for  the  next  winter  heating 
season. 

No,  170 4 


FEDERAL  REGISTER 

Applicant  further  states  that  it  does 
not  by  these  applications  propose  to  in- 
crease the  daily  contract  quantities  of 
Allied  Gas  Company  and  Illinois  Power 
Company  in  excess  of  that  heretofore 
allocated  to  each  of  them. 

Applicant  anticipates  that  the  facili- 
ties described  in  paragraphs  (a>  and  (b) 
above,  will  cost  $63,400  and  $94,000,  re- 
spectively, all  of  which  will  be  financed 
from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.shington  25,  D.  C,  in  ac- 
cordance with  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10  >  on  or  before  the  11th  day  of  Sep- 
tember 1953.  The  applications  a?e  on 
file  with  the  Commission  for  public  in- 
spection. 


I  seal] 


J.  H.  Gutride, 
Acting  Secretary. 


[P.    R.    Doc.    53-7569;    Filed.    Aug.    28,    1953; 
8:47  a.  m.l 


[Docket  No.  G-22261 

Hartford  Gas  Co. 

NOTICE  OF  application 

August  25,  1953. 

Take  notice  that  on  August  13.  1953, 
The  Hartford  Gas  Company  (Applicant* , 
a  Connecticut  corporation  having  its 
principal  place  of  business  at  Hartford, 
Connecticut,  filed  an  apphcation  for  a 
temporary  certificate  of  public  conveni- 
ence and  necessity  pursuant  to  section  7 
(O  of  the  Natural  Gas  Act  authorizing 
the  operation  of  such  of  the  facilities 
hereinafter  described  as  may  be  subject 
to  the  requirements  of  the  act  and  the 
jurisdiction  of  the  Commis.sion,  pending 
determination  of  its  application  in 
Docket  No.  G-2226,  filed  Augu.st  12.  1953, 
for  a  permanent  certificate  of  public 
convenience  and  necessity. 

Applicant  proposes  to  transport  a  mix- 
ture of  natural  and  manufactured  gas 
through  its  facilities  located  in  the  city 
of  Hartford  for  the  account  of  The  Con- 
necticut Gas  Company  (Connecticut 
Gas ) ,  A  part  of  the  gas  so  transported 
by  Applicant  for  Connecticut  Gas  is  for 
ultimate  delivery  and  sale  for  resale  by 
that  latter  company  to  The  Connecticut 
Light  and  Power  Company  at  Windsor 
and  Rockville,  Connecticut.  Applicant 
also  proposes  to  transport  gas  for  Con- 
necticut Gas  from  Applicant's  Madi-son 
Avenue  Holder  Station  to  Applicant's 
Front  Street  Plant. 

Applicant  does  not  propose  the  con- 
struction of  new  facilities,  but  will  rely 
on  existing  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18  or 
1.10  >  on  or  before  the  12th  day  of  Sep- 
tember 1953.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 


[seal] 


J.  H.  Gutride, 
Acting  Secretary. 


[P,   B,  Doc,   53-7570;    Piled,   Aug,   28.   1953; 
8:48  a.  m.] 
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(Docket  No.  rr-5743] 

San  Diego  Gas  &  Electric  Co. 

NOTICE  OF  application  FOR  ALTTHORIZATION 

to  export  electric  energy 

August  24,  1953. 

Notice  is  hereby  given  that  San  Diego 
Gas  &  Electric  Company  has  filed  an  ap- 
plication pursuant  to  section  202  (e>  of 
the  Federal  Power  Act  (16  U.  S.  C.  824a 
(e>  I  for  authority  to  increase  the 
amount  of  energy  previously  authorized 
to  be  exported  across  the  international 
boundary  between  the  United  States  and 
Mexico  to  ML  P.  Barbachano  and  Cia 
Electrica  Fronteriza,  S.  A.,  from  a  point 
near  San  Ysidro,  California,  to  a  point  on 
the  international  boundary  adjacent  to 
Tia  Juana,  Baja,,  California.  Mexico,  to 
an  amount  not  to  exceed  60,000.000  kilo- 
watt hours  per  year  at  a  rate  not  in 
excess  of  14,000  kilowatts,  and  further 
asks  the  Commis.sion  to  remove  the  time 
limitation  of  December  31,  1953  in  the 
Commission's  order  of  March  18,   1952. 

The  requested  authorization  would 
supersede  the  authorization  granted  in 
the  order  of  the  Commission,  issued 
March  21.  1952. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem- 
ber 14.  1953,  file  with  the  Federal  Power 
Commission,  Washington  25,  D.  C,  a 
petition  or  protest  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure. 


[SE.\L] 


J.  H.  Gutride. 
Acting  Secretary. 

1953; 


R.    Doc.    53-7571;    Piled,   Aug.    28, 
8:48  a.  m.) 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.   1-829] 

Florsheim  Shoe  Co, 

notice    of    application    to    STPIKE    FROM 

listing  and  registration,  and  of  op- 
portunity for  hearing 

August  25.  1953, 

In  the  matter  of  the  Florsheim  Shoe 
Company,  Class  A  Common  Stock,  No 
Par  Value;  File  No.  1-829. 

The  New  York  Stock  Exchange,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2- 
1  ib>  promulgated  thereunder,  has  made 
application  to  strike  from  listing  and 
registration  the  Class  A  Common  Stock, 
No  Par  Value,  of  the  Florsheim  Shoe 
Company. 

The  application  alleges  that  the  rea- 
sons for  striking  this  security  from  list- 
ing and  registration  on  this  exchange 
are: 

( 1 )  The  Intenational  Shoe  Company, 
by  letter  dated  January  30.  1953.  ad- 
dressed to  Messrs.  Irving  S.  Florsheim 
and  Harold  M.  Florsheim,  Chairman  of 
the  Board  and  President  respectively  of 
the  above  issuer,  and  by  letter  dated 
February  9, 1953,  addressed  to  the  holders 
of  the  Class  A  Common  Stock  of  the 
above  Lssuer,  made  an  offer  to  buy  all  of 
the  outstanding  Class  A  and  Class  B 
Common  Stock  of  this  company  at  S30 
per  share  for  tlie  Class  A  Comoaon  Stock 
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and  $15  per  share  for  the  Class  B  ( 
mon  Stock,  subject  to  the  condition 
holders  of  at  least  85  percent  of  the 
ber  of  shares  of  Cla.ss  A  Common  £ 
issued  and  outstanding  accept  this 

(2)    Holders  of  over  90  percent  o 
outstanding  Class  A  Common  Stock 
100    percent    of    the    Class   B    Co 
Stock  accepted  the  above-described 

(3>   As  of  June  29.  1953.  of  the  52 
issued  shares  of  Class  A  Common 
104.568  shares  were  held  by  the 
is.suer  as  treasury  stock,  leaving  41 
shares  outstanding:,   and   of   this 
amount  411,686  shares  were   ov.nc 
International    Shoe    Company,    le; 
only  4.046  shares  in  the  hands  of  o 
than  International  Slioe  Company 

1 4 »  No  transactions  in  the  abov 
curily  have  been  effected  on  the  appl 
exchange  since  March  1953. 

(5)  Based  on  the  price  of  $30  per 
which  is  the  mean  of  the  closing  bit 
asked  prices  for  the  above  securi 
applicant  exchange,  the  indicated  a 
gate  market  value  of  the  4,046 
outstanding  in  the  hands  of  others 
International  Shoe  Company  is  $12 

i6)   Further  dealings  on  applicf 
change  in  the  above  security  are 
able,  in  view  of  the  small  amount 
standing  in  the  hands  of  the  public 
deducting  concentrated  holdings  b 
ternational  Shoe  Company  and  in  v 
the  inadequacy  of  the  distribution  o 
security  when  considered  in  the 
Uie    small    indicaU>d   aggreuate 
value  of  tiiat  portion  of  the  issue 
standing  in   the  hands  of  others 
International  Shoe  Company. 

Upon    receipt   of   a   request,   pr 
September  17.  1953.  from  any  intci 
person  for  a  hearing  in  regard  to 
to  be  imposed  upon  tiic  delisting  o 
security,  the  Commission  will  detcitn 
whether    to    set    the   matter    dour 
hearing.     Such     request     should 
briefly  the  nature  of  the  Interest  o 
person  requesting  the  hearing  anc 
position  he  propases  to  take  at  the 
ing  with  respect  to  impo-^^ition  of  ter 
conditions.     In  addition,  any  int 
person  may  submit  his  views  or  an: 
ditional  facts  bearing  on  this  applic 
by  means  of  a  letter  addressed 
Secretary  of  the  Securities  and  Excl 
Conimission,  Washington.  D.  C. 
one  requests  a  hearing  on  this  m 
this  application  will  be  determinejd 
order  of  the  Commi-ssion  on  the  baiis 
the  facts  stated  in  the  appUcation 
other  information  contained  in  the 
cial  file  of  the  Commission  pertainifi, 
this  matter. 
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By  the  Commission 
[seal] 


Orval  L.  DtjBoi.'^  , 
Sccrcta  r 


[P    R.    Doc.    53-7575;    Filed.    Aug.   2a. 
8:49  a.  m  | 


[Pile  No.  31-5WI 
WiLMORE  Coal  Co.  and  Reftz  Coa 


ORDER     GRANTING     EXEMrTION     TO    HOLDING 
COMPANIES    AND    THEIR    SUBSIDI  \RI  CS 

AucrsT  25.  H53. 
The  Wilmore  Coal   Company    i  Wil- 
xnore"),  a  holding  company,  and  Fleitz 
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NOTICES 

Coal  Company  ("Reitz"),  also  a  holding 
company  and  a  subsidiary  of  WUmore, 
have  filed  an  application  and  amend- 
ments thereto  wuth  this  Commi-ssion 
pursuant  to  section  3  (a)  i3)  i  A*  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ('act')  requesting  exemption  on 
behalf  of  themselves  and  their  subsidi- 
aries, Rockingham  Light,  Heat  and 
Power  Company,  a  public  utility  com- 
pany, and  Central  City  Water  Company, 
a  non-utility  company,  both  direct  sub- 
sidiaries of  Reitz.  and  Kentland  Coal  and 
Coke  Company  and  Kentland-Elkhorn 
Coal  Company,  both  subsidiaries  of  Wil- 
more. Approximately  74  percent  of  the 
outstanding  capital  stock  of  Wilmore  is 
owned  by  Charles  E  Dunlap  and  Guar- 
anty Trust  Company  of  New  York,  as 
Trustees  under  the  will  of  Edward  J. 
Berwind,  decea-sed.  and  approximately 
25  percent  of  such  stock  is  owned  by 
Charles  E.  Dunlap,  individually. 

Due  notice  of  the  filing  of  said  appli- 
cation, as  amended,  having  been  given; 
a  hearing  not  having  been  requested  of. 
or  ordered  by,  the  Commission:  the 
Commi.ssion  having  examined  said  ap- 
plication, as  amended,  and  finding  that 
the  applicable  standards  of  section  3  la) 
(3»   iA>  of  the  act  are  satisfied: 

It  is  ordered.  That  said  application,  as 
amended,  be.  and  the  same  hereby  is. 
granted,  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DrBois. 

Secretary. 

[F    R     Doc.    53-7577;    Filed.    Aug.    28,    1953; 
8:49  a.  m.] 


(Pile  No.  54-1271 

Electric  Bond  .ksd  Share  Co. 
order  granting  recitals 

AUGUST  25.  1953. 

The  Commission  having  heretofore  ap- 
proved a  plan  filed  pursuant  to  section  11 
(e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  <"act">  by  Electric 
Bond  and  Share  Company  ("Bond  and 
Share"  >,  a  registered  holding  company, 
providing,  among  other  things,  for  a 
capital  distribution  of  a  portion  of  its 
holdings  of  the  common  stock  of  United 
Gas  Corporation  ("United  Gas">;  and 

Bond  and  Share  having  notified  the 
Commission  pursuant  to  Rule  U-44  (c) 
of  the  rules  and  regulations  under  the 
act  of  the  declaration  of  a  dividend  on 
the  common  stock  of  Bond  and  Share 
payable  October  5.  1953.  to  stockholders 
of  record  on  Auga'^t  31.  1953.  in  shares  of 
the  common  stock  of  United  Gas  at  the 
rate  of  17  shares  of  United  Gas  stock  for 
each  100  shares  of  Bond  and  Share  stock, 
which  will  require  an  aggregate  of  892,- 
560.8  shares  of  United  Gas  stock. 

No  fractional  shares  of  United  Gas 
stock  will  be  delivered.  In  lieu  thereof 
Bond  and  Share's  dividend  agent.  Bank- 
ers Trust  Company,  will  be  instructed  to 
sell  on  behalf  of  stockholders  that  num- 
ber of  shares  of  United  Gas  stock  which 
would  otherwise  be  delivered  as  frac- 
tional shares  and  to  pay  to  the  stockhold- 
ers entitled  thereto  the  gross  proceeds  to 


be  derived  from  such  sales.  Bond  ani 
Share  w  ill  assume  expenses  of  sales. 

The  Commission  having  notified  Borii 
and  Share  that  no  declaration  need  be 
filed  with  respect  to  this  matter;  and 

Bond  and  Share  having  requested  thai 
the  Commission  enter  an  order  contain- 
ing the  recitals  required  by  .section  1803 
(f>  and  Supplement  R  of  the  Intern:;  1 
Revenue  Code,  and  the  Commissio:i 
deeming  it  appropriate  that  such  dt- 
quest  be  granted: 

It  is  ordered  and  recited.  That  the  pay- 
ment by  Electric  Bond  and  Share  Com- 
pany as  a  capital  distribution  to  it  ^ 
stockholders  of  892.560.8  shares  of  com- 
mon stock  of  United  Gas  Corporation  is 
necessary  or  appropriate  to  the  inti - 
gration  or  simplification  of  the  holdiii; 
company  system  of  which  Electric  Boni 
and  Share  Company  is  a  member  and  is 
necessary  or  appropriate  to  eflcctua;'^ 
the  provisions  of  section  11  (b>  of  tli' 
Public  Utility  Holding  Company  Act  of 
1935.  all  in  accordance  with  the  meanin,' 
and  requirements  of  the  Internal  Reve- 
nue Code  and  section  1808  'f)  and 
Supplement  R  thereof. 

By  the  Commi.ssion. 

[seal]  .  Orval  L.  DlBois, 

Secretary. 

(P    R    Doc.    53  7574;    Filed.   Aug.   28,    1903; 
8:48  a.  m  ) 


[File  No.  70-3124] 

Standard  Power  and  Light  Corp. 

ORDER  PEHMITTING  ACQUISITION  BY  PARENT 
OF  SECURITIES  TO  BE  DISTRIBUTED  FY 
SUHHOLDING  CX)MP,\NY         UNDERGOINa 

liquidation 

August  25.  1953 

Standard  Power  and  Light  Corp<ir.i- 
tion  ("Power"),  a  registered  holding 
company,  having  filed  an  applicatiiii 
pursuant  to  the  provisions  of  .sections 
9  and  10  of  the  Public  Utility  Holdir.fT 
Company  Act  of  1935  <"act")  in  respect 
of  a  proposed  transaction  which  is  sum- 
marized as  follows: 

Power  owns  1,160.000  shares  of  tlie 
common  stock  of  Standard  Gas  and 
Electric  Company  ("Standard"),  a  ro 
istered  holding  company,  which  in  turn 
owns  all  of  the  outstanding  commf  n 
stock  of  Philadelphia  Company  ("Phil:i- 
delphia'),  also  a  registered  holdin? 
company.  Power.  Standard  and  Phihi- 
delphia  have  been  ordered  by  this  Com- 
mission to  liquidate  and  dissolve.  The:  e 
are  pending  before  the  Commissi  n 
plans  filed  by  Standard,  pursuant  to 
section  11  le)  of  the  act.  to  effectuate 
compliance  with  the  required  liquida- 
tion of  Standard  and  Philadelphia. 

By  order  dated  July  13,  1953,  the  Com- 
mission approved  certain  portions  of 
amendments  to  said  plans  filed  by  Stand- 
ard which  provide,  among  other  thin  s, 
for  the  distribution  by  Philadelphia  to 
Standard  of  560.048  .shares  of  common 
stock  of  Duquesne  Light  Company  ("Du- 
qiiesne">,  a  public  utility  subsidiary  uf 
Philadelphia,  and  the  distribution  by 
Standard  to  its  common  stockholders,  in 
partial  hquidation.  of  540.651.75  shaits 
of  Duquesne  common  stock  on  the  basis 
of  one-foui-th   (U)   share  of  DuqueMie 


Saturday,  August  29,  1953 

5wck  for  each  share  of  SUandard  stock 

ow  ned.  .      _ 

The  application  by  Power  requests  ap- 
proval, forthwith,  of  the  acquisition  by 
It  of  its  distributive  share  (290.000 
sh:ires)  of  the  Duquesne  common  stock 
to  be  distributed  by  Standard. 

Due  notice  of  the  filing  by  Power  of 
the  aforesaid  application  having  been 
.M\en  in  the  form  and  manner  prescribed 
bv  Rule  U-23  promulgated  under  the  act 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
sa  d  application  within  the  period  speci- 
fied m  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  the  application  that  the  applicable 
provisions  of  the  act  and  the  rules  and 
regulations  promulgated  thereunder  are 
satisfied,  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate  in 
the  public  Interest  and  in  the  interest  of 
investors  and  consumers  that  said  appli- 
cation be  granted,  forthwith,  subject  to 
the  tei-ms  and  conditions  set  forth  below : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application  be.  and  It  is  hereby, 
granted  forthwith,  subject  to  the  terms 
and  conditions  prescribed  In  Rule  U-24, 
and  to  the  further  condition  that  the 
common  stock  of  Duquesne  acquired  by 
Power  pursuant  to  said  application  shall 
be  held  subject  to  the  Commission's  order 
dated  June  19.  1942.  requiring  Power  to 
liquidate  and  dissolve. 
/(  is  further  ordered.  That  this  order 

shAll  become  effective  upon  its  issuance. 

By  the  Commission. 

(SEAL]  Orval  L.  DuBois. 

Secretary. 

IF.   R.    Doc.    53-7576;    Filed.    Aug.    28.    1953; 
8  49  a..  n\.\ 


FEDERAL  REGISTER 

REQUEST    TO    ALBUQUERQUE    PRODUCTION    POOL, 

Inc. 

I  hereby  approve  your  proposed  voluntary 
program  to  operate  as  a  small  business  pro- 
duction pool  and  find  It  to  be  in  the  public 
interest  as  contributing  to  the  national 
defense. 

In  my  opinion,  the  operations  of  your 
organization  as  a  small  business  production 
pool  will  assist  in  the  accomplishment  of 
our  national  defense  program. 

Therefore,  in  accordance  with  the  provi- 
sions of  Section  708  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  you  are  hereby 
requested  to  operate  as  such  a  pool  in  the 
manner  set  forth  in  the  approved  voluntary 
pro^Tam.  'While  no  obligation  is  imposed 
upon  vou.  by  virtue  of  this  request,  to  oper- 
ate as"  such  a  pool  or  to  seek  or  obtain  any 
Government  contracts,  if  you  wish  to  com- 
mence operations  as  a  small  business  produc- 
tion pool  you  mav  do  so  upon  notifying  the 
Honorable  Y.  Brynildssen.  Acting  Adminis- 
trator of  the  Small  Defense  Plants  Admuils- 
tratlon.  1337  E  Street.  N.  'W..  'Washington  25. 
D  C  in  writing  of  your  acceptance  of  this 
request.  Immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Federal 
Trade  Commission  Act  will  be  given  upon 
such  acceptance,  provided  that  such  opera- 
tions are  within  tlie  limits  set  forth  in  the 
approved  voluntary  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  among  his  representatives,  represen- 
tatives of  the  Chairman  of  the  Federal  Trade 
Commission  and  representatives  of  the  Small 
Defense  Plants  Administration,  pursuant  to 
Section  708  of  the  Defense  Production  Act  of 
1950,  as  amended. 

Sincerely  yours. 

AHTHtJB  S.  FLEMMING. 

Director. 
Request  to  Companies 


5187 

Albuquerque  Production  Pool.  Inc..  ac- 
cepted the  request  .set  forth  above  to 
operate  as  a  small  business  production 
pool. 

List  of  Companies  Accepting  Request  to 
Participate 

Acoma  Corporation.  5321  Acoma  Road.  Al- 
buquerque. N.  Mex. 

Anderson  Ma«iufacturing  (^..  1404  Sunset 
Road  S'W..  Albuquerque.  N.  Mex. 

Benischek  Manufacturing  Co.,  627  Broad- 
way SE..  Albuquerque.  N.  Mex. 

W.  L.  Childers  Welding  &  Machine  Works, 
605  EXiclid  Avenue.  Albuquerque.  N.  Mex. 

Consolidated  Machine  &  Supply  Co.,  Ltd., 
2016  Fifth  Street  NW..  Albuquerque.  N.  MtX. 

Crown  Engineering.  P.  O.  Box  6127.  Sta- 
tion B.  Albuquerque.  N.  Mex. 

Gaddis  Machine  Works.  6300  Central  SW. 
Albuquerqu-,  N.  Mex. 

Machine  Engineering  Corp..  630  Haines 
Avenue  NW.,  Albuquerque.  N.  Mex. 

M  &  F  Equipment  Co..  824  North  Arno.  Al- 
buquerque, N.  Mex. 

Mallow  Plating  &  Manufacturing  Works. 
417  Summer  Avenue  NW..  Albuquerque.  N. 

Mex.  ^._ 

Quality  Wood  Shop,  1332  Bridge  Street  SW., 

Albuquerque.  N.  Mex. 
Sun  Country  Industries.  Star  Route.  Box 

17.  Alameda.  N.  Mex. 
Troy's  Welding  Shop.  6201   Second  Street 

NW.,  Albuquerque,  N.  Mex. 

(Sec     708.    64    Stat.    818.    Pub.    Law    96,    as 

amended    bv    Pub.   Law    429.    82d   Cong.:    50 

U.  S.  C.  App.  2158;  E.  O.  10370,  July  7.  1952, 

17  F.  R.  6141) 

Dated:  July  30,  1953. 

"William  D.  Mitchell, 
AdmiJiistrator. 

[F.    R.    Doc.    53-7594;    Piled.    Aug.    28.    1953; 
8:53  a.  ra.l 


SMALL  DEFENSE  PLANTS 
ADMINISTRATION 

IS.  D.  P.  A.  Pool  Request  22] 

Request  to  Albuquerque  Production 
Pool,  Inc..  To  Operate  as  a  Small 
Business  Production  Pool  and  Re- 
quest TO  Certain  Companies  To  Par- 
ticipate IN  Operations  of  Such  Pool 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  to  Albuquerque  Pioductlon  Pool. 
Inc..  to  operate  as  a  small  business  pro- 
duction pool  and  the  request  to  the  com- 
panies hereinafter  listed  to  participate 
In  the  operations  of  such  pool,  set  forth 
below,  were  approved  by  the  Attorney 
General  after  consultations  with  respect 
thereto  between  representatives  of  the 
Attorney  General,  representatives  of  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, and  represenUtlves  of  the  Small 
Defense  Plants  Administrator.     The  vol- 
untary   program    in    accordance    with 
which  the  pool  shall  operate  has  been 
approved  by  the  Director  of  the  Office 
of  Defense  Mobilization  and  found  to  be 
in  the  public  interest  as  contributing  to 
the  national  defense. 


The  voluntary  program  of  Albuquerque 
Production  Pool.  Inc..  to  operate  as  a  small 
business  production  pool  has  been  found  to 
be  in  the  public  Interest  as  contributing  to 
the  natiomd  defense  and  has  therefore  been 

approved.  .      .      ,    j  ^ 

Inasmuch  as  your  concern  la  Included 
among  the  prospective  members  of  the  pool, 
in  my  opinion  your  participation  in  Its  oper- 
ations will  assist  in  the  accomplishment  of 
our  national  defense  progr.-vm.  Therefore,  in 
accordance  with  the  provisions  of  Section  708 
of  the  Defense  Production  Act  of  1950.  as 
amended,  you  are  hereby  requested  to  par- 
ticipate in  the  operations  of  the  pool  in  the 
manner  set  forth  in  its  voluntary  program. 

While  no  obligation  Is  imixjsed  upon  you. 
by  virtue  of  this  request,  to  participate  in 
the  operations  of  this  pool.  If  you  wish  to 
participate  you  may  do  so  by  notifying  the 
Honorable  Y.  Brvnildssen.  Acting  Adminis- 
trator of  the  Small  Defense  Plants  Adminis- 
tration. 1337  E  Street.  NW..  Washington  25. 
D  C.  In  wTiting  of  your  acceptance  of  this 
request.  Immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Federal 
Trade  Commission  Act  will  be  given  upon 
such  acceptance,  provided  that  such  oper- 
ations are  within  the  limits  set  forth  In  the 
approved  voluntary  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  among  his  representatives,  represent- 
atives of  the  Chairman  of  the  Federal  Trivde 
Commission  and  representatives  of  the  Small 
Defense  Plants  Administration,  pursuant  to 
Section  708  of  the  Defense  Production  Act  of 
1950,  as  amended. 

Sincerely  yours, 

Arthur  S,  Flemminc, 

Director. 


INTERSTATE  COMMERCE 
COMMISSION 

I4th   Sec.   AppUcation  28391] 

Salt  From  Points  in  Texas  and 
Louisiana  to  Luray,  Va. 

application  for  relief 

August  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmelr,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3668.  Supp.  55. 
Commodities  involved:  Salt,  carloads. 
From :  Points  in  Texas  and  Louisiana. 
To :  Luray,  Va. 

Grounds  for  relief:  Competition  with, 
rail  carriers,  circuitous  routes,  to  apply 
rates  conste'ucted  on  the  basis  of  the 
short  line  distance  formula,  additional 
destination. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmelr 's  tariff  I.  C  C. 
No.  3668,  Supp.  55. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mls.slon.  Rule  73.  persons  other  .than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 


5188 


t3 


n,- 


lier 


take  at  the  hearing  with  respect 
application.     Otherwise  the  Commits 
in  its  discretion,  may  proceed  to  ii 
gate  and  determine  the  matters  in 
in  such  application  without  furl 
formal  hearing.     If  because  of  an 
gency   a   grant   of   temporary   rel 
found   to  be   necessary   before 
piration  of  the  15-day  period,  a 
upon  a  request  filed  within  that 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  GEorcE  W.  Lair 

Acting  Secret 

[F.    R.   Doc.    53-7582;    Filed,    Aug.    28, 
8:51  a.  m.) 
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[4th   Sec.   Application   28392] 

Liquefied  Petroleum  G.\s  From  : 
La.,  to  Dothan,  Ala. 

applic.\tion  for  relief 


1 


<if 
PP 


ed 


August  26 

The  Commission  is  in  receipt 
above -entitled   and   numbered   a 
tion  for  relief  from  the  long-and- 
haul  provision  of  section  4   (1)    (Jf 
Interstate  Commerce  Act. 

PMed  by:  R.  E.  Boyle,  Jr.,  A'-:er| 
carriers  parties  to  Agent  C.  A 
inger's  tariff  I.  C.  C.  No.  1253,  SupJ) 

Commodities  involved:  Liqueft 
troleum  gas,  carloads. 

Fi-om:  Norco,  La. 

To:  Dothan,  Ala. 

Grounds  for  relief:  Competition 
rail  carriers,  circuitous  routes, 
tition  with  motor  carriers. 

Schedules  filed  containing  pr 
rates:  C.  A,  Spaninger's  tariff  I.  C, 
1253,  Supp.  104. 

Any    interested    person    desiri 
Commission  to  hold  a  hearing  upo 
application  shall  request  the  Comir 
in  writing  so  to  do  within  15  day 
the  date  of  this  notice.     As  provi 
the  general  rules  of  practice  of  the 
mission.   Rule    73,   persons    other 
applicants   should   fairly   disclose 
Interest,  and  the  position  they  in 
take  at  the  hearing  with  respect 
application.     Otherwi.se  the  Com 
in  its  discretion,  may  proceed  to  i 
gale  and  determine  the  matters  i 
in  such  application  without  furl 
formal     hearing.     If     because 
emergency  a  grant  of  temporary 
found  to  be  necessary  before  the 
tion  of  the  15-day  period,  a  hearing . 
a  request  filed  within  that  perio 
be  held  subsequently. 

By  the  Commission. 

[s£al]  George  W.  L^iite 

Acting  Secrcqa 


\m. 


[F.    R.    Doc.    53-7583:    Filed,    Aug.    28 
8:31  a.  m.l 
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NOTICES 

(4th  Sec.  Application  28390] 

Fortified  Coke  From  St.  Louis,  Mo., 
E.\ST  St.  Louis,  ajsd  Graj^jite  City,  III., 
TO  Official  Territory 

APPLICATION  for  RELIEF 

August  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  704. 
Supp.  11. 

Commodities  involved:  Coke,  fortified, 
in  carloads. 

From:  St.  Louis,  Mo..  East  St.  Louis 
and  Granite  City,  111. 

To:  Points  in  official  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  over  short  tariff 
routes  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch's  tariff  I.  C  C.  No. 
704,  Supp.  11. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac- 
tice of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[SEALl  George  W.  L.\iRD. 

Acting  Secretary. 

(F    R    Doc.    53  7584;    pnied,   Aug.    28.    1953; 

8  51   a    ml 


I  Rev.  S.  O.  562,  Taylor's  I.  C.  C.  Order  25] 

Pernwood,  Columbia  &  Gulf  Railroad 
Co. 

rerouting  or  diversion  of  traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Ftrnwood,  Columbia  &  Gulf 
Railroad  Company,  account  washout,  is 
unable  to  transport  tra£Bc  routed  over 
its  line:  It  is  ordered,  Tha.t: 

(a)  Rerouting  tralSc:  The  Fernwood, 
Columbia  &  Gulf  Railroad  Company 
being  unable  to  transport  traffic  routed 


over  its  line,  because  of  wa.shout,  and  its 
connections,  are  hereby  authorized  t«>  di- 
vert or  reroute  such  traffic  over  any 
available  route  to  expedite  the  movem'  nt, 
regardless  of  the  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  road;  to 
be  obtained:  The  railroads  desirin  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  tran-spcrta- 
tion  officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or  re- 
routed, and  shall  receive  the  concurrence 
of  such  other  railroads  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  oi  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  Ls  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rero  ited 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  .shipments  as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  prowded 
for  in  this  order,  the  common  cavners 
involved  shall  proceed  even  thout'h  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  refi  :>  nee 
to  the  divisions  of  the  rates  of  trar.  por- 
tation  applicable  to  said  traffic :  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  a  reed 
upon  by  and  between  said  carrier^ :  or 
upon  failure  of  the  carriers  to  so  a  rree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accord; nee 
with  pertinent  authority  conferred  ;pon 
It  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  11:30  a.  m.,  Auy:ust 
22.  1953. 

(g)  Expiration  date:  This  order  shall 
expire  at  11 :59  p.  m.,  September  15  1953, 
unless  otherwise  modified,  changed,  sus- 
pended or  amiulled. 

It  is  further  ordered.  That  this  firder 
shall  be  served  upHjn  the  Associatun  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement  and 
by  filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

Issued  at  Washington.  D.  C.  Au  ;u  t  22, 

1953. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor. 
Aacnt. 

(F.    R.   Doc.    53-7581;    Filed,    Aug.    2a.    1953; 
8:50  a.  m.] 
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earners.     Sec     Civil     Ai-ionauUcs     P- 


Sec 


ACCIDENTS, 

Board. 
ACCOUNTS  BUREAU.     See  Treasury  Depar':no:)t 
ADVISORY      BOARDS,      COMMrFITES,      E^IC 

Committees,  boards,  etc. 
AERONAUTICS.    NATIONAL    ADVISORY    COMMIT- 
TEE FOR.     See  National  Advisory  Committee  lur 
Aeronautics. 
AGRICULTURAL  ADVISORY  COMMI.<=SION     5r  Na- 
tional Agricultural  Advisory  Commi.ssion, 
AGRICULTURAL   CONSERVATION    PROGRAM     DE- 
PARTMENT OF  AGRICULTURE.     See  A^iicullure 
Department. 
AGRICULTURAL      RESEARCH      ADMINISTRATION 

See  Agriculture  Department. 
AGRICULTURE   DEPARTMENT: 
See  Animal  Industry  Bureau. 

Commudity  Credit  Corporation. 
Commodity  Exchange  Authoritv. 
Entomology  and  Plant  Quarantine  Bureau. 
Farm  Credit  AdmiJiistraiion. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Forest  Scri'ice. 

Rural  Electrification  Administration. 
Soil  Conservation  Service. 
Agricultural  adjustment: 
Conservation  programs: 

National  programs.    See  Con.=ervation  protirams 
Naval    stores    program.     S--c    Conservation    pro- 
grams. 
Special   programs,   for  Puerto   Rico  and    viipin 
Islands.    See  Puerto  Rico:  and  Vn^nn  Islands. 
Farm  land  restoration.     See  Farm   land   restora- 
tion. ^  „ 
Marketing  quotas,  for  various   commnditios.     See 
Cotton;  Peanuts;  Tobacco;   and  Wheat. 
Agricultural  Conservation  Pro-ram: 

Conservation    programs.    Sec    Conservation    pro- 
prams. 
Direction  and  supervision  bv  A<  istant  Secretary  ol 
Agriculture  for  Research,  Extension,  and  Land 

Use - 

Agricultural  Economics  Bureau;  direction  and  super- 
vision by  Assistant  Secretary  of  Agriculture  for 
Research.  Extension,  and  Land  Use 
Agricultural  Research  Administration;  direction  and 
supervision  by  Assistant  Secretary  of  Agriculture 

for  Research,  Extension,  and  Land  Use 5155 

Almonds  yrown  in  California,  markctin-  of 4491 

4707.  5042.  5086,  5503 
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AGRICULTURE    DEPARTMENT — Continued 

Apples,  canned;  standards 

Authority,  delegations  of :  ,        .    ■       «, 

Acting  Secretary,  designation  of  certain  officers  to 

serve  as  <  Executive  Order  10481  > -    - 

Production  and  Marketing  Administrator;   delega- 
tions of  authority  to  and  by; 
From  Secretary  of  Agriculture.    Sec  Secretary  of 

Aariculture. 
To  Department  officials: 

Poultrv  Branch.  Director;  redelegation  of  au- 
thority with  respect  to  administration  of 
certain  regulations  dealing  with  eggs  and 
egg  products: 
To  Chief,  Inspection  and  Grading  Division_- 
To    National    Supervisor,    PoUitry    Grading 
Section,  Inspection  and   Grading    Divi- 
sion  , — 

Regional  Supervisors,  Poultry  Grading 
Section,  Inspection  and  Grading  Divi- 
sion   

Requirements  and  Allocation  Office.  Director; 
authority   with   respect   to  aummistration 

of  Import  Regulation  1 

Statp  Production  and  Marketing  Administra- 
tion Committees:  rcdelegation  of  final  au- 
thority with  respect  to  markelini'.  quota 
reuulations  for  1953  crop  of  peanuts: 

Alabama  State  PMA  Committee 

Florida  State  PMA  Committee 

Georgia  State  PMA  Committee 

North  Carolina  State  PMA  Committte 

Oklahoma  State  PMA  Committee 

Virginia  State  PMA  Committee       

Secretary  of  Agriculture;  delegations  of  authority 
to  and  by : 
From  Federal  Civil  Defense  Administrator;  au- 
thority of  Secretary  to  certify  counties  and 
parishes  in  disaster  areas  under  F^ubiic  Law 

875.  81st  Congress,  2d  Session 

From  National  Production  Authority:  authority 
of  Secretary  to  proce.'^s  applications  under 
NPA  order  M-4A  (M-lOO) .  and  to  make  allot- 
ments and  a-ssign  ratings  under  CMP  Regu- 
lation No.  6  respecting  farm  construction, 
facilities  in  connection  with  food  production 

and  distribution,  revocation 

To  various  agencies  and  officials: 

Assistant  Secretaries  of  Agriculture: 

Administrative  Assistant;  authority  respect- 
ing direction  and  supervision  of  agencies 
assigned  to,  pursuant  to  Reorganization 
Plan  No.  2.  1953 5155 
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AGRICULTURE   DEPARTMENT— C 

Authority,  delegations  of — Contin 
Secretary  of  Agriculture,  deleg 
to  and  by — Continued 
'To  various  a2:encies  and  oflBc 
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Catsup,  tomato.    See  Tomatoes 
Cauliflower,  grown  in  certain 

marketing  of 

Certificates  of  necessity  for 
under  Dofense  Production  A 
of  emergency  facilities 
Internal    Revenue   Code, 
specting  expansion  of  pr 
supply  (Executive  Order 
Cheese;  imports.    See  Imports. 
Chili  sauce.    See  Tomatoes  and 
Citrus  fruits  (grapefruit,  lemons. 
Export  payment  program,  for 

1953)    

Marketing  of  citrus  fruits  grow 
Arizona : 

Lemons;  limitation  of  shi 
4030.  4060,  4213,  43 
5029.   5163,   5381. 

Oranges   inavel) 

California : 
Lemons:  limitation  of  shi 
4030.  4060.  4213.  43 
5029.   5163.  5381, 

•      Oranges  (navel) 

Rorida : 

Grapefruit;  limitation  of 
Oranges;  limitation  of 
Standards : 
Lemonade,  concentrated, 

making 

Orange  juice,  concentrated: 
Canned:  revision,  proposet 
Fresh  juice  for 
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■retary  of  Agricul- 

PlanNo.  2.  1953-.. 

of  Secretary's  re- 

of   Solicitor,   for 
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cooperative  mar- 


a  id  products, 
counties  in  Colorado. 
.  3943.  4213,  4419, 
,  purchases,  etc., 
and  amortization 
und*r  section   124A   of 
re(  ommendations   re- 
odi  ctive  capacity  and 
10<  BO) 4939 

products, 
and  oranges) : 
►ranges  (fiscal  year 


5581 


1 ,  in  various  States: 
pi  tients. 


3828 

4,  4515,  4703','4729r  4884! 

5484.  5623,  5726.  6204 

-  4010, 4708,  5638,  5645 


I^ents 3828, 

4,  4515.  4703,  4729.  4884. 
,  5484.  5623.  5726,  6204 
._  4010,  4708,  5638,  5645 


s  lipments 5622,  5725 
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f  re  zen 


;  proposed  rule 
4996.  5665 
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Committees,  commis.sions.  boards,  etc: 

Defense     Mobilization    Boo.rcl,    reprcsontation     on 

lE.xecutive  Order    10480' 

Dcfea-e  Mobilization  Committee.  Rc;nonal.  and 
Central  Coordinatin:,'  CummiltfC,  representa- 
tion on -      -      

Defen.^e    Tran.sportation   and    Storage,    Committee 

on:  representation  on 

Dome.-t.c  Transport.  Stoiaue.  and  Port  Utilization. 
Inteir:ency    Advisory    Committee    on;    rtpre- 

ser.tation  on 

Faciutie->  Protection  Board,  representation  on..     _ 
Ni'.lional  A'-'ricultuial  Advisory  ConiMii.^^iun.  e:ta!}- 

ll.^hrnent  <  E.xecutivc  Order  10472  i 

Conservation  programs,  aunculiural; 
National  agricultural  con.servation: 

IC'53  program:  conservation  practices  and  rates 

of  as-i.>tance 4419.4102 

1954  program 4G43,47^1 

N:ival  scores  conservation.  1931 4d.5 

Special    pro'-irams.    for    Pueito    Rico    and    Vir'am 
I.^Iands,     Sec  Puerto  Rico;  n^id  VUf-in  Islands. 
ConstriiCi'on  'farm  construction,  faciliiie.s  m  connec- 
tion   with    food    production    and    distribution '  ; 
del',  .'at'on  of  authority  from  National  Production 
Authority   to   Secretary   to   process   apiilications 
under  NFA  order  M-4A   (M-lOO',  and  to  make 
4504  allotments  and  assign  ratums  under  CMP  Re.i^u- 

lation  No.  6,  respectint%  revocation - 

I      Coniracis:  guarantee  of  loans  in  connection  with  Gov- 

4304  ernment  contracts  for  procurement  of  material  or 

performance    of    .^rrvires    lor    national    defense 

I  Executive  Order  10480' 

Cotton: 
49G9  Cla.ssification.  und-^r  Cotton  Futures  Legislation: 

Cotton  fiber  and  spinning'  tests;  prc-cribed  fees   _ 
Slandard-s.    for    s^ood   middling    upland   cotton; 

revision 

Markelinu  quotas.  1954;  proclamation,  proposed: 

4C39  Extra  lon'4  staple  cotton 5:^17 

Upland  cotton i>o'jl 

Standards.     See  Classification. 
Cottonseed,  sold  or  oflered  for  sale  for  crushing  pur- 
5155                poses    within    United    States;    standards,    pro- 
posed    4010. 43C0 

Cream.     See  Dairy  products. 

Cucumbers:  standards,  proposed  rule  making 5-99 

Dairy  products  (butter,  cheese,  milk,  etc.* ; 
4408  Imports.     See  Imports. 

Marketing  of  milk,  cream,  and  byproducts.     Sec 
under  Milk,  cream,  and  byproducts. 
4989        Defense  mobilization  program,  functions  respectincj: 
Priorities  and  allocations  with  respect  to  food,  farm 
equipment,  and  commercial  fertilizer  (Execu- 
tive Order  10480> 4939 

Productive  capacity  and  supply,  expansion  of: 
Certificates  of  necessity  for  loans,  purchases,  etc., 
under  Defense  Production  Act.  and  amortiza- 
tion of  emergency  facilities  under  section 
124A  of  Internal  Revenue  Code,  recommenda- 
tions respecting  (Executive  Order  10480 > —  4939 
Government  contracts  for  procurement  of  mate- 
rials or  performance  of  services  for  national 
defense;   guarantee  of  loans  in  connection 

With  (Executive  Order  10480> 4039 

Purchase  of  food  and  plant  fibers  (except  abaca > 
for   Government   use   or   resale    (Executive 

Order   10480» 4939 

Voluntary  agreements  by  representatives  of  busi- 
ness, industry,  agriculture,  etc..  recommenda- 
tions respecting   (Executive  Order  10480 > 4939 

Disaster  areas;  designation  of  counties  in  various 
States   as   areas   having   need   for   agricultural 

credit 4035.  4895,  5008.  5009.  5125 

Dried  fruits.     See  Prunes;  and  Raisins, 

Eggplant;  standards 4894,6203 

Eggs,  and  egg  products,  sampling,  grading  etc.;  sani- 
tation, facilities,  and  operating  procedures,  mini- 
mum requirements  for  official  plants  processing 

and  packaging  c":g  products 5583,6225 

Export  programs,  for  various  agricultural  commodi- 
ties. See  Citrus  Iruits;  Honey,  Pears;  Raisins; 
and  Wheat. 
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Extension  Service;  direction  and  supervision  by  As- 
sistant  Secretary   of   Agriculture   for  Re-search, 

Extension,  and  Land  Use 

Farm  equipment:  functions  respecting,  under  defense 
mobilization  program.    Sec  Dcfen.sc  mobilization 
program. 
Farm  land  restoration,  1953;  cliLuble  practices,  ap- 
proval, etc 4453 

Farmers"  cooperative  associations,  complaint^  respect- 
ing re.'traint  of  trade  by;  assiiiiment  of  Secre- 
tary's responsibilities  under  Capper-Vol-tead  Act 
to  Office  of  Solicitor  for  initiating  actions  ba.sed 

on 

Federal  Seed  Act  regulations:  exemption  of  Kentucky 
bluegrass  seed  from  certain  labeling  require- 
ments. See  Seeds. 
Fertilizer,  commercial;  functions  respecting,  under 
defense  mobilization  program.  See  Defense  mo- 
bilization program. 
Fbcrs.  plant  (except  abaca),  for  Government  use  or 
resale;  functions  respecting  purcha.;e  'Executive 

Order    10480" 

Filberts  grown  in  Orecon  and  Washington,  marketing 

of 5144.  5177, 

F'our,  wheat.     See  Wheat. 
Food: 

See  also  specific  commodities. 
Dispo.sal    of    food    commodities    acquired    through 
price  support  operations.     See  viam  heading 
Commodity  Credit  Corporation. 
Foods    and     food    facilities;     functions    respectin-r. 
under  defense   mobihzation  program.     Sec   De- 
fense mobilization  program. 
Foreign  Agricultural  Service,  direction  and  supervi- 
sion by  Assistant  Secretary  cf  Agriculture  for,^. 

Fruit  cocktail,  canned;  standards 

P'ruits  and  vegetables: 

Export  programs,  for  fresh   and  proccs.scd  fruits. 

See  Citrus  fruits;  Pears:  and  Raisins. 
Marketing  of  various  fruits  and  vegetables.     See 
Cauliflower:    Citrus    fruits:    Grapes:    Olives; 
Peaches:     Pears;     Peas;     Plums;     Potatoes; 
Prunes;  and  Raisins. 
Standards,     for     various     fresh     and     processed 
fruits    and    vegetables.      See    Apples;    Citrus 
fruits;   Cucumbers;   Eggplant;  Pruit  cocktail; 
Grapes:  Peas;  Potatoes;   Squash;  and  Toma- 
toes and  products. 
Golden  Nematode  Suppressive  Program,  for  1953  po- 
tato crop   year;    delegation   of   authority   from 
Secretary    of    Agriculture    to    Entomology    and 
Plant  Quarantine  Bureau.    See  Authority,  dele- 
Rations  of. 
Grains: 
Export  programs,  for  wheat  and  wheat-flour.    See 

Wheat. 
Marketing  quotas,  for  wheat.    See  Wheat. 
Support  prices,  for  various  grains.    See  mam  head- 
ing Commodity  Credit  Corporation. 
Warehouses.     See  Warehouses. 
Grapefruit.    See  Citrus  fruits. 
GraF)es: 
Marketing    of    Tokay    grapes    grown    in    certain 

counties  in  California 

4434,  4902,  4990.  5119.  5400, 
Standards,  for  grapes  (European  or  Vinifera  type)  ; 

sawdust  packed 4462, 

Hawaii;   sugar  requirements  and  quotas,  etc.     See 

Sugar.  ,    ^. 

Honey;  export  program  UMX  66a  (1953  marketmp 

season) 4091, 

Imports:                                                                     . 
Agricultural  imports;  prohibitions  and  restrictions 
on   certain   commodities    (DPO   3.    and   sub- 
orders), termination 

Cheese,  cheddar,  quantity  available  for  apportion- 
ment pursuant  to  provisions  of  Import  Regu- 
lation  1 --- 

Dairy  and  other  products,  modification  of  prior 
proclamation  respecting  (Proclamation  3025). 
Quotas  and  fees;  import  quotas.  Import  Regula- 
tion 1     3819,  3822.  4544.  5085, 

International  Wheat  Agreement,  export  programs  for 
wheat  and  wheat-flour  to  fulfill  obligations  of 
United  States  under.    See  Wheat. 
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AGRICULTURE  DEPARTMENT — Continued 
Lemonade.     See  Citrus  fruits. 
Lemons.    See  Citrus  fruits. 

Lentils,  standards 4055 

Livestock;   in.spection: 

At  various   stockyards.     See  Packers  and   Stock- 

vards  Division. 
Re;^'ulations  respecting.    Sec  main  heading  Animal 
Industry  Bureau. 
Marketing  orders,  for  various  agricultural  commod- 
ities.    See  Fruits  and  vegetables;   Milk,  cream, 
and  byproducts:  and  Nuts. 
Marketing  quotas,  for  various  agricultural  commod- 
ities.      See     Cotton;     Peanut>s;     Tobacco:     a-:d 
Wheat. 
Milk,  cream,  and  byproducts: 
Imports.     See  Import-*--. 
Marketing  in  var.ous  marketing  and  sales  areu^: 

Illinois;  Chicago 4C06. 

Kansas: 

Neosha  Valley 4995, 

Southwest „ 

Wichita ^^•^"• 

Kentucky:  ^^^. 

Ashiand    (Tri-State) rdr^'ViVo    s4«2 

LouLSVilie 446o,  5122,  5482 

Ma.ssachusetts: 

Boston   (Greater) 

Fall     River 

Lowell-Lawrence 

Springfield ll'i^ 

Worcester ^^^'^ 

Michigan: 

Detroit 4071,  4433. 

Muskegon 4Jii, 

Upstate    area.-   

Minnesota:  Minneapolis-St.  PauL- 

Mississippi;  Central  area 

Missouri:  ._ 

Kansas  City  (Greater^ II^S"  cVS5 

Neosha  Valley ^995.  5008,  5122 

Of    Triuis  _      4123.4446 

Iprmgfield"::-:"   " 4219.  4464,  4551.  5496 

New  York;  New  York  metropolitan  area qq  V^qs 


3750 


5122 
4519 
5711 


5652 
5652 
5652 
.5652 


5202 
4787 
4677 
5203 
4662 


5679 

4473.  4589 
4434,  4494 
4406 
5551 
5629 
4311 

4424 
4424 
4552 


4382. 
5445 

5619 


5725 

4239 

4242 
3815 
5525 


Ohio: 

Cincinnati -""V^r-o 

Cleveland 3793.  4072, 

Dayton-Springfield 4031, 

Lima ;^-.'r.^~^ 

Marietta.  Ironton,  Gallipolis.  etc.  (Tri-State)  _. 

Stark  County -^ 

Toledo 

Oklahoma: 

Muskogee ■»'^"- 

Tulsa 3760. 

Tulsa-Muskogee 4544 

Pennsylvania;  Philadelphia '  5acc 

South  Dakota;  Black  Hills 4066 

Texas:  . 

Central  West  Texas ---^  »o^f 

North  Texas JiaJ' 5393 

San    Antonio c^n  eoon 

Washington:  Puget  Sound 4381.  5549,  62J0 

West    Virginia;    Huntington    and    Parkersburg 

(Tri-State) 5551 

Minerals,  reserved  disposition  of;  designation  of  coun- 
ties in  various  States  as  areas  in  which  mineral 
interests  may  be  sold: 
Fair  market  areas: 

Michigan -     ^455 

Mississippi 4585,  5556,  5631 

Missouri ^^^^ 

One  dollar  areas: 

Michigan ^455 

Mississippi 4585,  5556,  5631 

Missouri ^*^^ 

National  conservation  programs.    See  Conservation 
programs.  ^    ,  ,    ^ 

National  School  Lunch  Act;  apportioimient  of  food 
assistance  funds  pursuant  to.    See  School  lunch 
program. 
Naval  stores  conservation  program.    See  Conserva- 
tion programs. 
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rious  States.    See 


AGRICULTURE 

Nuts: 

Marketing  of  nuts  prown  in 

Almonds;  Filberts:  and  Waliuts. 

Marketing  quot:is.  for  peanuts. 
Olives  grown  in  California  and  Arizona 


Oranse  juice.     See  Citrus  fruits. 
Oranges.     See  Citrus  fruits. 
Onianization  and  functions: 
Delegations  of  authority.     See 

tions  of. 
Functions  of  Office  of  Solicitor  r 
of  Capper-V'olstead  Act  by 

tive   associations 

Packers  and  Stockyards  Division 
mi.ssion  merchants,  etc..  notitjes 
ing.  rates  and  charges,  etc.: 
Posted  stockyards,  etc..  desiu'na 
Warren  County  Community 
Rates  and  charges;  petitions  for 
North  Salt  Lake  Stock  Yards, 
Sioux  City  Stock  Yards  Co  — 
Peaches  grown  in  various  States, 

Colorado  (Mesa  County* 

Utah 

Peanuts : 

Inspection,  basis  for  charges; 

farmer  stock  peanuts  ( 
Marketing  quotas: 

1953  crop;  notice  of  referendum 


Authority,  delega- 

specting  violations 
farmers'  coopera- 


ion  or  removal  of; 

Sales,  Inc 5667 

modifications,  etc. : 
narket  agencies  at_     5177 
40GG 

arketing  of: 

4739.4859.5443 

4701.  5304.  5710 


II 


fdes  for  in.spection  of 
unsjelled  peanuts) 5661 


imf  t 


1954  crop:  proposed  procla 
tional  quota 

Pears: 

Export  payment  program,  for 
year    1954> 

Marketing  of  pears  grown  in  va 
California:   Bartlett  pears. _ 
Oregon,    Washington    and 
d'Anjou.    Beurre    Bosc. 

va  rieties 

Peas:  marketing  of  peas  grown  ir 

Colorado 

Limitation  of  shipments 

Plant  fibers.     See  Fibers 

Plums  grown  in  California,  mark 

by  grades  and  sizes 

3925.   3927,  3928 
4249 
4372 
Potatoes: 

Marketing    of 
States: 
California :  Modoc  and  Siski>|3U 

tion  of  shipments 

Colorado 

Limitation  of  shipments 


40;  5 


4250.  4251. 
4373,  4374. 


43;  4 


Irish    <5otatoes 


Jef^en  on 


po  at 


•ice  s, 


Idaho   ^certain  designated 
Limitation  of  shipments 
»>  Oregon: 

Crook.    Deschutes 

Lake  Counties;  limita 

Malheur  County 

Limitation   of    .shipment ; 

Washington 

Standards,  for  peeled  white 
Poultry  and  edible  products  thereof 

spection,  basis  of  service 
Prices : 

Parity  prices.     See  Parity  pri 
Sugarcane  prices.     See  Sugar. 
Support  prices,  for  various  as 
ties.     See    main    heading 
Corporation. 
Production  and  Marketing  Admihist 
and  supervision  by  Assistan 
culture  for  Commodity  Maiike 

ment 

Prunes,  dried,  produced  in  Califo 

4143 
Puerto  Rico: 
Agricultural  coa-^ervation.  195 
Sugar  requirements  and  quota 
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See  Peanuts. 

marketing  of-    4294. 
4997 


4408 


stockyards,  com- 
respecting  ix)st- 


among  growers.    3917. 

4847 

ion  respecting  na 


fresh  pears   (fiscal 
ious  States: 


3802 

5722 
3794 


::alifornia ;     Beurre 
Winter    NeUs,    etc., 

4849,  5392,  6231 

certain  counties  in 

3943.4989 

3749 


ting  of;  regulation 

3828, 

,  4057,  4058.  4059.  4060. 

,  4355,  4356,  4357,  4358. 


grown  in  various 
Counties,  limita- 


49G8.  5393. 


4280. 4704. 5624, 5727 

ctunties* 3917 

.__  4049.4280.4552 


5163 
5624 
4112, 
,6231 
,4493 
,4761 


Klamath,    and 
t  .on  of  shipments  - . . 

3917, 

-__  4049.4280,4552, 

3768. 

oes;  proposed 

;  grading  and  in- 
3994, 


5163 
4493 
4761 
4495 
5389 

6227 


icultural  commodi- 
Commodity    Credit 

ration:  direction 
Secretary  of  Agri- 
?ting  and  Adjust- 

5155 

nia.  marketing  of-_    3970. 
4495, 4516, 4730,  5055.  5304 

X 4420 

,  etc.    See  Sugar. 
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Raisins: 

Export  payment  programs,  for  dried  rai.sins: 
TMX  95A  program;  final  date  for  entering 

sales  contract 

UMX  95A  program 5117. 

Marketing  'of  raisins  produced  from  raisin  variety 

grapes  grown  in  California 4850. 

Reorganization   Plan   No.   2   of    1953:    delo".ations   of 
authority  pursuant  to.     See  Authority,  delega- 
tions of. 
School  lunch  programs: 
Food  a.ssistance  funds;  apportionment  of,  for  vari- 
ous  States   and   Territories,   pursuant   to   Na- 
tional School  Lunch  Act: 

1953  fiscal  year;  third  apportionment 

1954  fiscal  year 

Food  commodities  acquired  by  Commodity  Credit 

Corporation  through  price  support  operations 
made  available  for.     See  main  heading  Com- 
modity Credit  Corporation. 
S?eds.  rule.s  and  regulations  of  Secretary  of  Agricul- 
ture for  enforcement  of  Federal  Seed  Act;  Ken- 
tucky  blue  grass,  exemption  from  labeling   re- 
quirements   

Squa.sh  <fall  tvpe).  cooked,  frozen;  standards 

Staff  and  services  offices;  direction  and  supervision  by 
Administrative  Assistant  Secretary  of  Agricul- 
ture : 

Library 

Office  of  Budget  and  Finance 

Office  of  Hearing  Examiners 

Office  of  Information 

Office  of  Personnel 

Office  of  Plant  and  Operations 

Standards   for  various  agricultural  commodities.    See 
Cotton;  Cottonseed;  Fruits  and  vegetables;  and 
Wool. 
Su^rar: 

P'arms.  proportionate  ."^hares  for.    See  Proportion- 
ate shares  for  farms. 
Prices;  sugarcane: 

Florida;    1953  crop.-- 

Ix)uisiana;    1953  crop 

Puerto  Rico,  1953-54  crop:  notice  of  hearing 

Virgin  Islands.  1954;  notice  of  hearing 

Proportionate   shares   for   farms;    mainland   cane 

suaar  area.   1954  crop 

Quotas   for   sugar.    See  Sugar  requirements   and 

quotas. 
Sugar  commercially  recoverable;  beet  sugar  area, 

1953  and  subsequent  crops 

Sugar  requirements  and  quotas: 

Alcohol;  entry  or  marketing  of  sugar  to  be  used 

for,  proposed  rule  making 

Continental  United  States: 

Consumption  requirements  and  quotas: 
See  also  Quotas  below. 
For  1953: 

Allotment  of 

Consumption    requirements ., 

Entry  of  sugar  into.     See  Entry  of  sugar  into 
continental  United  States. 
Entry  of  sugar  into  continental  United  States: 
Certification  requirement  when  any  quota  has 
been  filled  to  80%  or  more;  Cuba,  1953--- 

For  alcohol  or  livestock  feed:   proposed  rule 
making 

For  re-export.     Sre  Export. 
Quotas  for.    Sec  Quotas. 
Without  charge  to   quota, 
sugar. 
E^xce.ss-quota  sugar: 
Entry  and  marketing  of  sugar  or  liquid  sugar 
without  charge   to   quota;    proposed   rule 

making 

Processing,    marketing,    etc.,    of    excess-quota 
sugar  owned  by  processors;  proposed  rule 

making 

Export;  entry  of  sugar  into  continental  United 
States  for  re-export,  proposed  rule  making-- 
Livestock  feed,  entry  of  sugar  to  be  used  for:  pro- 
posed rule  making 
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4211 
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5155 
5155 
5155 
5155 
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5339 
5341 
6247 
6247 

4832 


4983 
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5289 
4399 
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Sugar — Continued 
Sugar  requirements  and  quotas — Continued 

Puerto    Rico;    consumption    requirements    and 
quotas: 
S^e  also  Quotas,  below. 

Allotment  of  sugar  quotas,  1953 5053 

Quotas : 
Excess-quota  sugar,  or  sugar  entered  or  mar- 
keted    without     charge     to     quota.     See 
Excess-quota  sugar. 
For  domestic  and  foreign  areas:   1953  quotas, 
and  proration  of  quota  deficits,  for  domes- 
tic area  « Hawaii,  Puerto  Rico,  Virgin  Is- 
lands, and  continental  United  States  • .  and 
for  Cuba.  Republic  of  Philippines  and  other 
foreign  countries: 
Area  deficits,  determination  and  proration  of : 

Domestic  beet  sugar  area 4759 

Republic  of  Philippines 5708 

Cuba,  basic  quota  for 4399 

Duect-con.sumption  <  Republic  of  Philip- 
pines, Cuba,  and  other  foreign  coun- 
tries)      4400 

Other  foreign  countries,  basic  quotas  for 4399 

Proration  of  quota,  for  foreign  countries 
other  than  Cuba  and  Republic  of  Phil- 
ippines  4399,  5589,  5708 

Republic  of  Philippines,  basic  quota  for 4399 

Wage  rates: 

Sugar  beets.  1954  crop:  California,  southwestern 
Arizona,  western  Nevada  and  southern  Ore- 
gon, notice  of  hearing 5282 

Sugarcane: 

Florida.   1953-54  season 416* 

Hawaii.  1954  crop;  notice  of  hearing 5282 

Louisiana: 

Harvesting  (supersedure  of  Part> 5710 

Harvesting,  production  and  cultivation,  1953 

crop,  and  calendar  year  1954__ 5708 

Puerto  Rico.  1954;  notice  of  hearing 6247 

Virgin  Lslands.  1954;  notice  of  hearing -__     6247 

Support  prices  for  various  agricultural  commodities. 
See  main  heading  Commodity  Credit  Corpora- 
tion. 
Tobacco;  marketing  quotas,  acreage  allotments,  etc.: 

Burley  and  flue-cured,  1954-55 3997 

Cigar-filler,  1954-55 3822,  4047.  5391 

Cigar-filler  and  binder.  1954-55 3994,  5391 

Fire-cured,    dark    air-cured,    and    Virginia    sun- 
cured;    1954^5 3825 

Maryland: 

1953-54 4273 

1954-55 , 4001,   5391 

Tomato  sau?  '.    Sec  Tomatoes  and  products. 
Tomatoes  and  products;  standards: 

Chili   sauce 5621 

Fre.sh  tomatoes 3910.  4880 

Tomato  catsup:  revision 4443 

Tomato  sauce;  proposed  rule  making 4199 

Vegetables.     See  Fruits  and  vegetables. 
Virgin  Islands: 

Agricultural  conservation:   1953 4420 

Sugar  requirements  and  quotas,  etc.    See  Sugar. 
Walnuts  grown  in  California,  Oregon,  and  Washing- 
ton, marketing  of 5497,  5665 

Warehouses;   regulations: 
Cotton  warehouses :  issuing,  suspension  or  revoca- 
tion, etc  .  of  licenses  to  conduct.- 3778 

Grain  warehou-ses;  issuing,  suspension  or  revoca- 
tion, etc  ,  of  licenses  to  conduct 3779 

Wheat: 
Export  programs,  wheat  and  wheat-flour.  Interna- 
tional  Wheat   Agreement;    terms   and   condi- 
tions of   1953-54  programs: 

Commodity  Credit  Corporation  program 5189 

PMA  program 3744.  4489 

Termination 5189 

Marketing   quotas,   acreage   allotments,   etc.,    1954 

crop 4047,  4166,  4418 

National  quota  for  1954-55  marketing  year 3780 

Referendum  among  growers 4221,  5707 

Wool,  standards;  distribution  of  practical  fornxs  of 
wool  standards,  and  wool  top  standards,  pro- 
posed rule  making 4293 

Active  duty,  discharge  or  release  from:  hardship. 
See  Discharge  or  release  from  active  duty. 


S777 

4458 

6247 
4241 

6247 


AIR   FORCE  DEPARTMENT:  ^'"^^ 

Air  Fcrce  installations,  use  of.  by  other  than  Air  Force 

aircraft 5334 

Aircraft  danger  areas  over  military  install.itions.  des- 
ignation in  cocrdination  with  Air  Force.  See 
mam  heading  Civil  Aeronautics  Administration. 
Appointments  as  officers  and  warrant  officers,  continu- 
ance in  effect  with  respect  to  certain  persons  miss- 
ing in  action,  interned,  etc.,  until  released  from 

active  duty  (Executive  Order  10466) 

Authority,  delcpations  of: 

Active  duty,  uischarge  or  release  from;  authority 

rc:.p?ctin'f       

Fiom  Defense  D?partmcnt.   Secretary: 

Claims  under  Foreign  Claims  Act  of  January  2, 

1942.  settlement  of 

Inventions,  certain,  secrecy  of,  and  withholding 

of  patent 

Claims  under  Foreign  Claims  Act  of  January  2,  1942, 
settlement  of;  authority  of  Department  respect- 
ing  

Defense  mobilization  program,  functions  respecting: 
Certificates  of  necessity  in  connection  with  loan.s. 
purcha."^es.  etc.,  under  Defense  Production  Act, 
and  amortization  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code,  rec- 
om.mendations    respecting     (Executive    Order 

10480t 4939 

Government  contracts  for  procurement  of  materials 
or  performance  of  .services  for  national  de- 
fense; guarantee  of  loans  in  connection  with 

•  Executive  Order   10480> 4939 

Discharge  or  rv^lea.se  from  active  duty,  hardship: 

Application,  when  airman  is  in  United  States 4458 

Authority,  delegation  of..  4458 

Other  factors  relating  to  separation,  assistance  to 

airmen  and  their  dependents 4458 

Enlistment  in   Regular   Air  Force,  authorization  of 

grades  for:  revision 4173 

Insurance,  commercial  life  insurance  solicitation 5539 

Inventions,  certain,  .secrecy  of;  authority  of  Secretary 

respecting  withholding  of  patent 4241 

Patents,  withholding  of.  for  certain  .secret  inventions; 

authority  of  Secretary  respecting 4241 

Personnel  Review  Boards;  Air  Force  Disability  Review 

Board,  application  for  review 4458 

Piocurement: 

Air  Force  procurement  procedure: 

Contract  forms  and  clauses 4796 

Approved  contract  forms ._     4834 

Bailment  contracts 4816 

Construction   contracts 4814 

Cost-plus-a-fixed-fee   contracts 4801 

Cost  reimbursement  contracts 4824 

Facilities   contracts; 4818 

Fixed-price  contracts  for  research  and  devel- 
opment       4805 

Fixed-price  service  contracts 4806 

Fixed-price  supply  contracts 4796 

Letter   contracts 4823 

Sales    contracts 4816 

Special  clauses 4828 

Time  and  materials  contracts 4«10 

Tuition    contracts 4826 

Inspection  and  acceptance,  revision 5449 

Joint  regulations  of  armed  forces.    Sec  main  head- 
ing Defen.se  Department. 
AIR  TRANSPORTATION.  FACILITIES,  ETC.: 

Acci(ients,    investigation    of.     See  Civil    Aeronautics 

Board. 
Air-navigation  .sites,  withdrawal  of  lands  for.     See 

Land  Management  Bureau. 
Airports  of  entry.    See  Customs  Bureau. 
Civil  aircraft,  navigation,  etc.     See  Civil   Aeronau- 
tics    Administration;     and     Civil     Aeronautics 
Board. 
Danger  areas,  over  military  iastallations.    See  Civil 
Aeronautics  Administration. 

Juneau  Airport.  Ala  ,ka.  disposal  of 5285 

Immigration  rejiulations  respecting  crews,  manifests, 
fines,  etc.     See  Immigration  and  Naturalization 
Service. 
Mail  transportation  by  air  carriers,  payment  for  (Re- 
organization Plan  No.  10  of  1953) 4543 
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FACILIT  ES 
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ATR  TRANSPORTATION. 
Radio  regulations: 

Aviation    services.     See  Federa 

CommLssion. 
Fixed    aeronautical    communic 
Aeronautical  Administra 

ALASKA : 

Commercial  fisheries.    See  Fish  a 
Public  lands  in.     See  Land  Mana 
Radio    stations    in.      See    Feder 
Commission. 

ALIEN   PROPERTY,   OFFICE   OF: 

Claims: 
Filing  time:  bar  date  fixed   in 
debtors  who.^e  property  wa 
transferred    to    Attorney 
States  or   Philippine  Is 
1952.  and  April  17.  1953--. 
Rules  of  procedure  for:    moti 
and  debt  claims »,  notice 

provisions.- 

Debt  claims,  filing  time.    Sec  Cla 
Dis.solution  orders.     See  Vesting 
Netherlands,  certain  nationals  o 

securities  owned  by.  ve.sting 
Return  of  vested  property.    See  V 
Vesting  orders,  etc.: 
Dissolution  orders: 

Hyalsol  Export  Corp 

Sherka  Chemical  Co..  Inc--. 
Voith.  J.  M..  Co..  Inc     _ 
Return  of  vested  property, 

Achille.     Luipi--    

Aduanas  Puiol-Rubio,  S.  A 
Andre.<en.  Halvor  Tobias 
Ateliers  de  Constructions  Ele 

Baum.   Salli    « Salomon  > 

Becker.    Bertha 

Belstrup.  Frederik  Vilhelm- 

Beruer,   Thorleif 

Boehm.    Theresia 

Bohm.  Fi-anz  and  Theresia  ( 

Brudal.    Holger 

Brunato.  Antonio  and 

Brunato.   Fortunato 

Chri'-tcnsen.  Henry  Marinus 

Christiansen.    Christian 

Clement.  Marie 

Compatrnie  Generale  d'Elert 
Comppgnie  Generals  d'Eiect 

D'Addio.    Angelina ■ 

Dammann.    Irene 

Dragoilovic.  Danica 

Dworak.    Marie 

Edwin.  Emil 

Eis.    Rudy 

Fanzilli,    Antonio    (Frances 
(Ettore    Giovanni".    M.i 
Teodorina  Maria  Rosa.  - 

Friedmann.  Alex..  K.  G 

.Fu.iinaka.  Ukiki  Yukiko 

Garro.  Nunzia  (Anunziata^  . 
Gasser.  Floriane  <nee  Schwji 

Gobin-Daude.  Jean  E.  F 

Guerra.   Antonio 

Guena.  Giuseppe.  Guiseppi 
Gunther.  Thekla  <Theckla> 

Haadem.  Ivar  Loken 

Haas.  Elizabeth 

Han.sen.   Morten 

Hartmann,  Alfred  G 

Hanmann.    Nelly 

Hertz.  Jorgen 

Hess.  Joachim  and  Manfred 
Holubar.  Franz  and  Karl__ 

Holzmayer.  Thomas 

Istitut^    Sieroterapico 

fanti 

Jacobsen.  Jorgen  Helge — 
Johansen.  Rolf  Hjorth-.. 
Jurik.  Rosalia  <nee  Slaby> 

Kahn.  Dr.  Lsidore 

Kaplan.  Margarete 

Kielland.  Jan 

Lagomarsino.  Giovanni 


Wildlife  Service, 
tement  Bureau. 
Communications 


a 


re.spect  to  certain 

first  vested  in  or 

leneral    in    United 

lan4s  between  Jan.   1, 

oti  to  dismiss    'title 
0  claimant,  added 


ms. 

)rders. 
names  unknown: 

coders  re-^pecting 

:;ting  orders. 


notices  re.spectincc : 


He\|prdohl 

triques  de  Delle. 


Theresa  > 


Franci  sea 
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ETC — Con. 
Communications 
tions.      See    Civil 
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o  Ceramique. 


c|)    Antonio  > ,    Ettore 
ia    Giovanna.    and 


a  ger» 


ni.  and  Riccardo... 


Mila  lese  Serafino  Bel- 


4439 


G237 


5047 


4687 
4765 
4921 

4033 

3924 

4269 

3789 

3954 

3954 

6218 

3776 

4614 

4614 

4615 

5442 

5442 

5442 

4034 

4638 

5024 

4615 

5714 

5442 

3813 

3954 

3790 

4638 


3954 
5023 
3790 
4269 
5024 
4527 
3924 
3924 
3789 
3776 
4615 
3775 
3776 
4269 
5442 
3954 
3813 
4615 

3775 
6217 
6218 
4615 
5442 
4269 
3924 
3790 


Gu^^rra. 
Andrea. 


ALIEN   PROPERTY,   OFFICE   OF — Continued  ^'ge 

Vesting  orders,  etc. — Continued 
Return  of  vested  property,  notices  respectins— Con. 

Laube,  Dr.  Grete 

Loftheim,  Tor  Bjorn 

Luzi,  Giovanna  Licari 

Maggini.  Albina  Guerra  and  Carolina  Guerra- -- 

Marschik.   Adele 

MarzuUo,  Rosario  and  Rosaria 

Mazula.  George 

Mbhl.  Torben 

Mopin.  Eugene  Germain  Paul 

Mutzenmacher.    Tola 

Nyegaard  &  Co 

Ogawa,  Yuriko 

Omsted.  Kaare 

Pande.  John 

Pencini.  Celesta 
Petersen.  Louise 

Pomilio.    Carlo 

Porzio.  Tlieodora 

Pulvermnnn.  Curt 

Qviller.   Olaf 

Rie.senhuber.  Anna 

Ru.sch.  Gustav  Otto  Karl 

Scaramella,  Antonietta.  Elsa,  and  Ines 

Scaramella.    Dina 

Schwaiger,  Floriane  (nee  Pocher) 

Schwaiger.  Frotz 

Selmer.  Johan  Fredrik 

Serafini.  Fiuggina  and  Gina 

Skanes.   Henry  Olai 

Slaby.  Adele.  Bartholomaeus.  and  Josef 

S'aby.  Thomas 

Societe  des  Accumulatcurs  Fixes  et  de  Traction.  . 
Societe  Anonyme  Vitex  Anciens  Etablis.semcnts 

J.  Canouet 

Societe  Fiancaise  des  Charbonnages  du  Tonkin  _ 
Societe  Industrielle  Generale  de  Mecanique  Ap- 
pliques S.  I.  G.  M.  A 

Societe  Savoisienne  de  Constructions  Electriques_ 

Sonnichsen.  Francis 

Stengl.  Sofie.: 

Thon.  Christian  Marius 

Treml.    Rosina 

Tutolo,    Giovanna 

Tyrodc.  Paul 

van  Tijn-Eis.  Sophie 

Vihko.  Sy 

Viskoper,  Dorothea 

Waglechner.  Julie 

Weil,  Drs.  Konrnd  and  Lothar 

Zachariassen.  Arne 

Various  interests,  in  estates,  litigation  proceedings, 
etc.: 

Dahlmeyer,  Louise  and  Wllhclm 

Flynn.  Charlotte  Dahlmeyer  (Charlotte  D.  > 

Foreign  nationals,  unnamed;  domestic  securities- 

Furukawa  Plantation  Co 

Furukawa,  Yoshizo 

Itakura.  Nase 

Kaisya,  Daido  Boeki 

Kayser,    Magdalene 

Kronke,  Menga 

Matsumoto,  Katsuji 

Mizobe,  Tamio 

Nakagawa,  Kaoru 

Netherlands  nationals,  certain,  names  unknown; 

securities - 

Staab-van  den  Vrijhoef,  M.  B.  H 

Steckkann.  Ann  Luise 

Takuma,   Kotoro 4387 

Tsutaya,  Asakichi 4:;87 

Uyemura.  Koichiro 4['87 

Van  Den  Vryhoef,  Maria 4537 

Yabe.  Tomizo 4537 

Yamasaki,  Chisato 4587 

ALIENS: 

Grants  under  technical  and  cultural-cooperation 
programs.     See  State  Department. 

Immigration  regulations.  See  Immigration  and  Nat- 
uralization Service. 

Pioperty  of.     See  Alien  Pi-operty.  Office  rf. 

Taxation  of.     See  Internal  Rrveinie  Service. 

Visas.  See  Canal  Zone  Government;  and  State  De- 
partment. 


6213 

4033 

4t.38 

3924 

4015 

4637 

4fi37 

4637 

3924 

5442 

4f514 

4633 

4638 

3790 

3924 

6217 

3776 

3954 

4269 

6218 

4615 

4034 

3776 

3776 

5024 

5024 

4638 

4614 

4270 

4015 

4615 

3790 

6217 
3776 

4638 
3793 
6217 
3954 
4614 
4G15 
3964 
6218 
4638 
4638 
4638 
3954 
4615 
6217 


5r,92 
5f'92 
4898 
4537 
4587 
4587 
4587 
5692 
4190 
4587 
4.iP7 
4587 

.■^047 
4?87 

5(192 
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AMORTIZATION  OF  EMERGENCY  FAdLriTES, 
under  section  124A  of  Internal  Revenue  Code; 
designation  of  Director  of  Ofllce  ol  Defense  Mobili- 
zation  as   certifying   authority    i  Executive   Order 

10480) '*^^^ 

ANIMAL   INDUSTRY   BUREAU: 
Animal    diseases,    prevention    of,    cooperation    with 
States;    Bangs    di-sease    (Brucellosis),    reacting 

Cflt-tlC  * 

Claims  not  allowed;  additional  exclusion  from  in- 
demnity payment  for  reactors,  proposed  rule 

making "^^^"^ 

Payments  to  owners  for  cattle  destroyed,  limitation 

Qfi  5651,5711 

Exportation  and  importation  of  animals  and  animal 
products: 
Importation  of  certain  animals  and  poultry 
certain  animal  and  poultry  products; 

from   Canada 

Rinderpest  and  foot-and-mouth  disease  in  Norway; 
determination  of  nonexistence  now.  and  re- 
moval of  prohibition  on  importation  of  certain 

animals  and  products,  proposed 

Hog  cholera;   production,  testing,  etc..  of  anti-hog- 
cholera     serum     and     hog -cholera     virus, 
Viru.ses.  .serums,  etc. 
Interstate  transporUtion  of  animals  and  poultry 
hibition  of  movement  of  animals  infected 
various  disea.ses,  from  quarantined  areas: 
Hog  cholera,  swine  plague,  and  other  communicable 
di.seases;    vesicular  exanthema: 
Cleaning  and  disinfecting  vehicles  and  facilities; 

propo.sed  rule  making -      

Designation  of  States  or  areas  in  which  swine  are 

afTecled 3829.  4233.  4453.  4906.  5203 

Non -quarantined  area,  movement  of  swine  and 

swme  product-s  from,  providing  for 5293 

Notice  and  quarantine 

Scrapie  in  sheep:  changes  in  areas  quarantined 

Vesicular    exanthema.     See    Hog    cholera,    swine 
plague,  etc.    * 
Moat  inspection  regulations: 
Definitions  and  sUindards  of  identity;  corned  beef 

hash 

Labeling,  false  or  deceptive  names,  etc.;  products 

labeled    "ha-sh" 

Quarantine  of  various  areas,  and  prohibition  of  move- 
ment of  animals  infected  with  various  diseases. 
See    Interstiite    transportation    of    animals   and 
jxiultry. 
Viruses,  serums,  etc  : 
Animals  used  in  production  and  testing  of  biological 

products      See  Hog  cholera. 
Anti-hog-cholcra  serum.     See  Hog  cholera. 
Hog    cholera:    anti-hog -cholera   serum    and    hog- 
cholera  virus : 
Animals  for  production  and  testing;  time  held  in 

contact 4215 

Labels  and  samples.     See  Labels  and  .samples. 
Production    and    testing,    etc.,    anti-hog-cholera 
serum:  health  and  weight  of  animals  when 

hy pel  immunized 

Labels  and  samples: 

Labels;  required  and  permitted  information 

Samples;  selection,  marketing,  testing,  and  hold- 
ing by  licensee 

Licensed  establishment: 

Labels  and  samples.     See  Labels  and  samples. 
Production,  testing,  etc.,  of  biological  products: 
Anti-hog-cholera  serum.     See  Hog  cholera. 
Miscellaneous  requirements,  biological  products 
other  than   anti-hog-cholera   serum   and 
hog -cholera  virus: 
Brucella  abortus  vaccine:  marketing  and  use. 
Fowl-pox  vaccine,  laryngotracheitis  vaccine, 

and  Newcastle  disea.se  vaccine 

Methods,  for  preparation,  storing,  marking, 

etc 

Licen.ses  and  permits  to  import  biological  products; 

special  licenses,  proposed  rule  making 4893 

ARCHIVES     AND     RECORDS     MANAGEMENT.     See 
General  Services  AdministraUou. 


5299 

5677 

5504 
3781 
4358 


4740 
4740 


ARMED  FORCES: 

See  also  Defense  Department:  and  specific  services. 
Mail;  A.  P.  O.'s.     Sec  Po.st  Office  Department. 
Selective  Service.     See  Selective  Service  System. 
Veterans.     See  Veterans. 
ARMY   DEPARTMENT: 

See  EuQineers,  Corps  of.  ^  ^   ■ 

Active  duty,  authority  of  Secretary  to  order  cei-tain 

members  of  reserve  components  to 

Aircraft   danger    areas    over    military    insUillations, 
designation    in    coordination    with    Army.     See 
main  headinq  Civil  Aeronautics  Administration. 
Allotments  of  pay.     See  Claims  and  accounts. 

Animals,  procurement  of:  revision 

Appointments: 

Officers  and  warrant  officers,  continuance  in  effect 
with  respect  to  cerUun  persons  missing  in  ac- 
tion, interned,  etc.,  until  released  from  active 

duty  'Executive  Order  10466  » 

OiTicers  in  Regular  Army,  general  eligibility  require- 
ments     . 

Authority,  delegations  of: 

From  befen.se  Department.  Secretary: 

Active  duty,  authority  to  order  certain  members 

of  reserve  components  to_-   

Claims  under  Foreign  Claims  Act  of  January  2, 

1942,  settlement  of 

Inventions,  certain,  secrecy  of,  and  withholding 

of  patent 

From  National  Production  Authority  to  process  ap- 
plications under  NPA  order  M-4A  iM-100>, 
and  to  make  allotments  and  assign  ratings 
under  CMP  Regulation  No.  6  with  respect  to 
certain  construction  <  Civil  Works  Corps  of 
Engineers  projects.  Panama  Canal  Company, 
Domiciliary    Building,    Old    Soldiers"    Home  > ; 

revocation 

Bands,  civilian,  competition  with;  revision 

Bridge  tolls:  Camden  Bridge,  between  Philadelphia, 

N  J  4221 

cemeteries.  See     Cemeteries, 


Page 


4216 


4214 


4214 


4215 


4215 


4215 


5106 

5663 

3777 
4173 

5106 
6247 
4241 


Pa.,  and  Camden 
Burial,     in     national 

national. 
Cemeteries,  national: 

Blank  ammunition  for  veterans'  organizations  for 

u.se  in  national  cemeteries 

Who  may  be  interred: 

Public  Health  Service,  officers  and  employees     _ 
Reserve  components  of  armed  forces,  members 

or  former  members  of 

Civilian  bands,  competition  with;  revision 

Claims  and  accounts: 
,    Allotments  of  pay: 
'         Cla.ss  Q  Allotment: 

Application  by  or  on  behalf  of  dependent;  wife 

or  child 

Requirements; 

General 

Months  not  required 

To  dependents  of  per.sonnel  missing,  missing  in 
action,  beleaguered,  bcseiged.  interned  in 
foreign    country,    or    captured    by    hostile 

force 

Claims  against  United  States;  military  personnel 
and  civilian  employees,  claims  for  property 
damaged,  lost,  destroyed,  captured,  or  aban- 
doned incident  to  service  _ 

Claims  under  Foreign  Claims  Act  of  January  2, 
1942,  .settlement  of;  authority  of  Department 

respecting 

Decorations,  medals,  etc.:  service  medals: 

Army  of  Occupation  Medal.  Army  of  Occupation  of 
japan   between  September  3,   1945   and  April 

27,    1952 

Good  Conduct  Medal:  cla.sps,  description 

National  Defense  Service  Medal 

Phihppine  Defen.se  Ribbons:  Philippine  Independ- 
ence Ribbon,  requirements 

United  Nations  Service  Medal:  requirements,  note. 
Defen.se  mobilization  program,  functions  respecting: 
Certificates  of  nece.ssity  in  connection  with  loans, 
purcha.ses.  ele..  under  Defen.se  Production 
Act,  and  amortization  of  emergency  facilities 
under  section  124 A  of  Internal  Revenue  Code. 
recommendations  respecting  (Executive  Or- 
der   10480) 
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ARMY   DEPARTMENT — Continued 

DeU nsc  mobilizuUon  progicUn,  lu 
Continued 
Government  contracts  for  pi 
rials  or  performance  of  s 
defense;  guarantee  of  loans 
(Executive  Order   10480'-- 

Dental    attendance 

Emergency:    employment  of  tr 

authorities 

Enlistment  in  Army  Re'^erves.    Sec 
Inventions,  certain,  secrecy  of;  aut 
respectintr  withholdinp:  of  pat' 
Medals.     See  Decorations. 
Medical  and  dental  attendance. 

ance. 
Organization;  Army  Field  Forces 
Patents,    withholding    of.    for   ccr 
tion.-^;  authority  of  Secretary 
Procurement: 

Armed  services  procurement  res 
headinct  Defense  Departme" 
Armv  procurement  procedure: 
Advertising,  formal,  procure 
Opening  of  bids  and  award 
Distribution  of  bids  and 
ment  Information 

Opening   of   bids     

Quahfied  Products  Lists.— 
Solicitation  of  bids: 

Bidders'  mailing  list 

Distribution  of  invitation 
Preparation  of   form<^.   ir 
in  specified  quantity 
Use  of  formal  advertising.  1 
Animals,  procurement  of:  re 
Contract  clauses  and  forms 
Approved  contract  forms 
and  Armv)  : 
Applicability,  contract 
Construction  contract.  1 
Delivery  order  and  samp 
Government's    order    a 

ceptance 

List  of  forms: 

Deletion  of  certain  fo 
Incorporation     by     r 
provisions  (Stand 
Ncgotiafed   utility   servi 

form 

Purcha.se  order,  revocat 
Supply    contract,    forma 

form 

Supply   contract,   forma 

form - 

Supply  contract,  negotia 
Fixed-price  supply  contra* 
Clau.ses  to  be  used  wheil 
Examination  of   recoip 

services  contracts 
Renegotiation  Act  of 
Piice  redetermination  c 

Form  IIB 

Form    III 

Form  IV 

Required  clau-ses:  convic 
General  provisions: 

Administrative  procedures 
Awards  of  contracts,  a 
Architect-engineer  co 
Chief.  Armed  For 
Project  respectinp 
Modifications    of    con 
heads  of   procuri 
Negotiated  contracts 
*  of  Chief,  Armed 

Apparel  Procur 

ins 

Personal  or  professioi 
Contracts  for  em 

consultants 
Contracts  for  em 
experts  or  cons 
Research  and  develop 
Distribution  to  Army 
curcment  contracts 


a(  tions  respecting — 


ocfcremcnt  of  mate- 
ices  for  national 
n  connection  with 


00  )s  in   aid   of   civil 


\cc  Dental  attend- 


ain   secret 
respecting-. 


ilations. 

t. 


rient  by: 

3f  contract: 

ibstracts,  Procurc- 
C;nter 


tof  "T 
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Reserves. 

lority  of  Secretary 

nt 


4241 


Page 


._     4476 


inven- 


4241 


See  main 


5487 
5^f^3 
5487 


for  bids-_     

crea.se  or  deerea-se 

st  of  bidders 

asion 

Standard,  Defense, 

clhuses.  short  forms, 
ufnp  sum.  sample  of- 

e.  revocation 

mil    contractor's    ac- 


r  ns. 


rnce    of    general 

d  Form  32) 

es   contract,    short 


i(  n 


advertising,    long 
advertising,   short 


ted.  long  form 

ts,  clauses  for: 

applicable: 

s  clause   in  utility 


1951-- 
I uses: 


,  labor,  revocation. 


3931 
5486 

5483 
3931 
5363 


5488 
5489 
5489 

5489 

5488 

5488 

5489 
5489 

5438 

5483 
5488 


5433 
5488 

3931 
3931 
3931 
5483 


roval  of: 

tracts,  authority  of 

es  Special  Weapons 


racts.    authority   of 

ig  activities 

II  general,  authority 

Services  Textile  and 

enlent  Agency  respect- 
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5485 


5485 


al  services: 
ment  of  experts 


or 


5662 
ment  of  other  than 

iltants 5485 

nent  contracts..  5485,  5663 

It  Agency  of  pro- 
nd  other  documents.    3932 


A  id 


5G62 


._     5486 


5485 


5486 


5484 


5485 
5485 


ARMY   DEPARTMENT — Continued 
Procurement — Continued 

Army  procurement  procedure— Continued 
General  provision.s — Continued 

Administrative  procedures — Continued 

Execution  of  contracts,  requirements:  signa- 
ture by  agents  of  contractors 5485 

Information  to  be  furni.shed  when  requesting 
approval  of  contracts  or  awards;  con- 
tract placement,  authority  under  which 

negotiated 3032 

Numbering  of  contractual  documents,  .sys- 
tem cf;  United  States  European  Com- 
mand  7'^;"" 

Authority,  exercise  of.  under  Title  II.  First  War 
Powers  Act.  and  Executive  Order  10210: 
Correction  of  mutual  mistakes  and  ambigui- 
ties, conditions  under  which  relief  may 

be  granted ---'T'^t-    » 

Delegations  of  authority,  to  As.sistant  Chief 
of  Staff.  G-4.  to  approve  correction  of 

mutual   mistakes 

Reports  respecting  amendments,  correc- 
tions,   and    formalization    of    informal 

commitments 

Ba."^ic  p>olicies:  ,    ,     •  v,«. 

Delivery,    place    of;    furnishing    of    freight 

Y^ctirpc  __»-—-.— __•_  —  —  _  —  - __— 

Synopses  of  contract  awards,  action  by  pur- 
chasing offices :  addres.ses  to  be  fur- 
nished   with    synopses.    Small   Business 

Division,  revoked --- 

Synopses  of  propo.sed  procurements,  action 

by  purchasing  offices 

Construction 5*'55.  54a6 

Introduction;  procuring  activities  instructions 

under  Army  Procurement  Procedure 3;'31 

Procurement  action  reporting 5135 

Procurement  responsibility  and  authority,  re- 
sponsibility   for    insuring    availability    of 

funds J435 

Small   purchases  procedure tJ-"" 

Government  property: 

Contract  clau.ses,  government  furnished  prop- 
erty   clause    for    fixed-price    construction 

contracts 

Industrial  facilities,  contractor  operated  mo- 
tor  vehicles - 

Manual  for  control  of  Government  property  in 
possession  of  contractors,  implementation 

of;   general ^'^^" 

Sale  of  property: 

Books  and  periodicals,  rede.signation 50bJ 

Exchange  or  sale  of  personal  property  i  nd 
application  of  proceeds  to  purchase  of 

similar   items 

Reporting  for  .screening,  revocation 

Sale,  redesignation -- 

Sales,  gifts  and  loan  of  drawings  and  certain 
other  property,  in  connecuon  with  off- 
shore procurement 3931 

Screening  of  pei^onal  property  in  interest 
of  utilization  prior  to  sale  or  exchange; 

revocation 

Interdepartmental  procurement : 
Federal  Supply  Service,  orders  under  contracts 

of 7 -- 

Printing   and   related   supplies,   requirements, 

envelopes 

Labor:  ,   .. 

Copeland  Act.  Labor  Department  re-Uiations. 
submission  of  weekly  affidavits  and  preser- 
vation and  inspection  of  weekly  payroll 

records . 

Stevedoring  services,  procurement   of,  during 

labor   disputes 

Walsh-Healey  Public  Contracts  Act: 

Lists  of  di.'-qualified  persons  and  firms  pre- 
pared by  Office  of  Arisistant  Secretary 

of  Army  (Materiel" 

Responsibilities  of  contracting  officers,  pub- 
lications   to    be    furnished    contracting 

officers 

Negotiation,  procurement  by: 

Circumstances  permitting  negotiation,  national 
emergency -  3i<32, 


5439 
5663 


5663 
5663 
5653 


5063 


5488 
5438 

5489 
5139 
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ARMY   DEPARTMENT— Continued 
Pi  ocurement — Continued 
Armv  procurement  procedure — Continued 
Negotiation,  procurement  by — Continued 
Contracts,  types  of: 

Fixed-price   contract 

Fixed-price  contract  with  provision  for  re- 
determination of  price 

Letter  contract,  approval  requirement 

U.se  of  negotiation: 

Increa.se  or  decrease  in  specified  quantity — 
Negotiation  as  distinguished  from  fonnal  ad- 
vertising, competition  not  nece.ssary  in 
contracting  for  personal  or  professional 

services  

Release  of  price  information  and  notification 

to  unsuccessful  suppliers 

Refugee  Relief  Act  of  1953;  investigation  of  persons 
seeking  admission  under  act.  Department  to  fur- 
nish assistance  to  State  Department  in  connec- 
tion with  (Executive  Order  10487) 

Reserves.  Army  Reserve: 
Api>ointments: 

Applications  and  allied  papers: 

Citizen  of  United  States,  those  who  have  de- 
clared intention  of  becoming;  declaration 
of  intention  dated  after  December  24,  1952, 

note 

Females  who  have  surrendered  rights  to  cus- 
tody and  control  of  dependents  under  18 

years  of  age 

Ineligibles.  applicants  whose  appointment  would 
cause  them  to  hold  more  than  one  reserve 

status 

Enlistments: 
Eligibility: 

Dependents 

Female   applicants,   educational   requirements 

for 

General 

Mental  qualifications 

Grade : 
Applicants  without  prior  active  military  serv- 
ice  

Reenlistment  after  discharge  from  Reserve — 

Ineligibility 

Periods   of    enlistment   and   reenUstment,    male 

enlistee 

Separation  from  service;  discharge  from  Reserve 
duty  status  by  direction  of  area  commanders 

or  officers  designated  by  them 

Tolls  Camden  Bridge,  between  Philadelphia,  Pa.,  and 

Camden,  N.  J 4221 

Troops,  employment  of.  in  aid  of  civil  authorities 

ATOMIC   ENERGY   COMMISSION: 
Authority,  delegation  of: 

From  National  Pi-oduction  Authority,  to  process  ap- 
plications under  NPA  order  M-4A  (M-lOO  • ,  and 
to  make  allotments  and  assign  ratings  under 
CMP  Regulation  No.  6  with  respect  to  certain 
construction ;  revocation 

To  Director.  Lsotopes  Divi.sion,  Oak  Ridge  Opera- 
tions Office,  to  issue  orders  respecting  posses- 
sion and  use  of  radioisotopes 

Committees  and  boards,  representation  on: 

Facilities  Protection  Board 

Government  Contract  Committee  (Executive  Or- 
der   10479 > 

Interagency     Advisory     Committee    on    Domestic 

Transport,  Storage,  and  Port  Utilization 

Defense  mobilization  program,  functions  respecting: 

Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc.,  under  Defen.se  Production  Act, 
and  amortization  of  emergency  facilities  under 
section  124 A  of  Internal  Revenue  Code,  recom- 
mendations re.specting  (Executive  Order 
10480 >  

Government  contracts  for  procurement  of  mate- 
rials or  performance  of  sei-vices  for  national 
defense;  guarantee  of  loans  in  connection 
with  (Executive  Order  10480^ 

Materials  and  facilities,  control  of.  defense  mobili- 
zation policy  on;  responsibilities  of  Agency  in 

connection   with 

40000—53 2 
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4839 
5503 


ATOMIC  ENERGY  COMMISSION — Continued 

Inventory  of  idle  Government-owned  production 
equipment  and  machine  tools;  est.abhshment  of 
Mobilization  Production  Equipment  Inventory  in 
Commerce  Department  for  coordinating  pur- 
poses   

Procurement  policy;  equal  low  bids 

Radioisotope   distribution : 

Appeals,  review  of  orders 

Authority  of  Director,  I.sotopes  Division,  Oak  Ridge 

Operations  Office,  respecting 

AUSTRIA,  information  programs  relating  to;  functions 
of  United  Slates  Information  Agency  respecting 
(.Reorganization  Plan  No.  8  of  1953* 

B 

BANKS : 

Export -Import  Bank   of  Washington.     See  Export- 
Import  Bank  of  Washington. 
Farm  credit  institutions.    See  Farm  Credit  Adminis- 
tration. 
Federal  re.  erve  banks.    See  Federal  Re.^erve  System. 
In.sured  banks,  reports  of.     See  Federal  Deposit  In- 
surance Corporation. 
BLIND-MADE   PRODUCTS.    COMMITTEE   ON   PUR- 
CHASE   OF.      See    Committee    on    Purchases    of 
Blind -Made  Products, 
BOARDS.     See  Committees,  boards,  etc. 
BOOKS   AND   PERIODICALS,   interchange  of,  under 
foreign  information  program:  function.s  of  United 
States  Information  Agency  respecting   (Reorgani- 
zation Plan  No.  8  of  1953) 

BRIDGE  REGULATIONS.  See  Army  Department;  En- 
gineers. Corps  of. 

BUDGET   BUREAU: 

Organization   and   functions 

President  s  management  improvement  fund,  alloca- 
tion of,  to  Government  agencies;  authority  of 
Director  of  Budget  Bureau  respecting  (Executive 

Order    10484  » 

Telecommunications  Planning  Committee,  Office  of 
Deferise  Mobilization;  Bureau  to  have  observer 
on 
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5668 

5397 
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4939 

4939 
3938 


CANAL   ZONE   GOVERNMENT: 

Hospitals,  Government,  maximum  stipends  for 
trainees,    note 

Militarv  reservations: 

Coco  Solo  Navy  Reservation  (CZO  31)  : 

Boundaries 

Conditions  and  limitations  as  to  access  by  per- 
sonnel and  equipment  of  Canal  Zone  Gov- 
ernment and  Panama  Canal  Company 

Fort  Randolph  Army  Reservation  (CZO  31) : 

Boundaries 

Conditions  and  limitations  as  to  access  by  per- 
.sonnel  and  equipment  of  Canal  Zone  Gov- 
ernment and  Panama  Canal  Company 

France  Air  Poixe  Base  (CZO  31) : 

Boundaries 

Conditions  and  limitations  as  to  access  by  per- 
sonnel and  equipment  of  Canal  Zone  Gov- 
ernment and  Panama  Canal  Company 

CENSUS   BUREAU: 

Combined  Census  Operations  Division,  abolishment 

of ------- 

Foreign  trade  statistics:  shippers  export  declaration, 
confidential  nature  of,  and  limitations  on  use  of 
authenticated    copies 

CENTRAL   INTELLIGENCE   AGENCY: 

Operations  Coordinating  Board,  representation  on 
•  Executive  Order   10483* 

Telecommunications  Planning  Committee,  Office  of 
Defense  Mobilization;  representation  on 

CERTIFICATES : 
Airmen  and  air  agencies;    certificate  requirements. 

See  Civil  Aeronautics  Board. 
Certificates  of  origin  for  importation  of  various  com- 
HKxiities.    See  Treasuiy  Department. 
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with    defense 


CFRTIFICATES— Continued 
Necessity    certificates,    in    connec  ion 

A:SS;S^FSS"ncy  faci:  ities  under  section 
I'S  of  Internal  Revenue  C  )de.  designation  of 
Director  of  Office  of  Defoi^e  Mobilization  as 


certifying 


authority  .Executive  Order  10430 > .  -     4939 


Ijefense  Production 
10489) 4939. 


Loans,  purchases,  etc..  undei 

Act  (Executive  Orders  1048). 
Pooled  fund,  reduced  rates  of  con  iributions  to.  find- 
ings   respectins::    certificatior 


Labor  to  Commissioner  of  Er^ployment  Security 

of  State  of  Minne-sota 

CITIZENSHIP  DAY.  1953  .Proclnm 

CIVIL  AERONAUTICS   ADMINI5TR|^TI0N 

%"r^ScTont,rol.     S.e  Air  tragic  control. 

Altitude  minimums.  for  inslrun^nt  flight.    See  in 

strument  fliyht  rules. 
Civil  airways,  designation  of 
Communications  respectins,'.     S 


^cr  Civil  airways. 
:('  Communications. 


Control  areas,  control  zones,  ai  id  reporting  points 
sec  control  areas,  control  fones.  and  reportinr 
points. 
Air  traffic  control  rules: 
Airport  traffic  control: 

Pi-eventive   control 

•^tTndard    traffic    clearance 

^'^Ttandard  phraseologies  fbr  special  clearance 
•Hold  short  of  <position|>"  or     Hold  on  taxi 


strip" 


flight   visibility   less 
division 


5514 


VFR 'operations,  special.  wit»in  control  zone;  air 
traffic   clearance,   with 

than  3  miles 

Coordination  between  centers  tnd  towers:  division     ^_^^ 

of  control .W 

Aircraft,  registration  of.     See  Registration. 
Airports,  public: 

Federal  aid  to  public  agencies 
ineligible  project  costs. _- 
Reimbursement  for  damages    o  public  airports  by 

Federal  agencies;  revi.sioi -^--rr"'," 

Altitudes,  instrument.     See  Inst;  ument  flight  rules. 
Approach   procedures,   instrumejit. 

flight  rules. 
Authority,  delegation  of.  to  Adi  linistrator  from  Na 
tional  Production  Authority 
Construction,    authority    to 


process 


under  NPA  order  M-4A  (M-100> 


allotments 


ratings 


and    assign 
Regulation  No.  6  with  ret;pect  to  certain  con- 
struction: revocation. 
Restoration  of  property  dadaged  by  typhoon  on 
Wake  Island,  priority  assistance  for  materials. 

revocation 

Civil  airways,  designation  of 
Colored  civil  airways: 

Amber  civil  airways 

Blue  civil  airways 

Green  civil  airways 

Red  civil  airways 

VOR  civil  airways:   domestii 
Communications,  aeronautical 
cations  stations: 
Acceptability  of  messages  rekpectin 

aircraft  operations,  and  relay  oi 


or  overseas 

messages 

Assessment  of  fees. 
Control  areas,  zones,  and  reporting  points,  designation 

of: 
Control  areas: 

Colored  civil  airways: 
Blue  civil  airways__. 
Red  civil  airways_- 
Extension  of  control  areas 
VOR  civil  airways; 
Control  zones: 

Additional  control  zones. 
Five-mile    radius    zones 
ports 
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6201 


of 


by    Secretary 
/ment  Security 

3948 

tion3028) 4739 


5171 


5467 
5467 


5077 
5077 
3929 


5514 


and    phraseologies; 


5514 


CIVIL  AERONAUTICS  ADMINISTRATION— Con. 
control  areas,  zones,  and  reporting  points;  designa 
tion  of— Continued 
Reporting  points: 
Colored  civil  airways: 

Blue  civil  airways "''| 

Green  civil  ainvays AV'^V'sTil 

Red  civil  ainvays.- '^^^•'-  l''}.- 

VOR  reporting  points:  domestic         ------ J/"'- 

Danger  areas  over  Army.  Navy  and  Air  Force  installa- 
tions in  various  States:  ^^^g 

Arizona ■ "_"" 

California 

Florida " ^         "'     4704 

Nevada '_    5Q77 

Texas    

'"iSSentTuaidirminimum  ™  vou.e:  particular 

routes: 
Colored  civil  airways: 

grd?i;,'"^™a;?:":V0V3V4287:50-G-4-.5294 

Direct  routes: 

Alaska 7^^^  

United  States '»"^->'  4093 

VOR  civil  airwayS--..-^--^---^-g---^^----^-g-.--5^^^^^ 

In.strumpnt  approach  procedure?,  standard: 
Automatic  direction  finding  procedures m'r^l^^lj 

Instrument  landing  .system  procedures.    3799  5513,  5627 
Introduction:   u.se  of  radar  in  connection  ^Mth 

any  tvpe  of  instrument  approach  procedure 
Omnirange  procedures,  very  high  frequency.    "^^ 
Radio   range   procedures; 


4093.  5564 

5064.  5565 

5294.  5r)64 

, 5564. 5565 

4093.  4287 
4287,  5065 


for  development  of; 

__.  4191.4704 


._     5164 


applications 
and  to  make 
under    CMP 


4917 


491' 


5169,5366 

5169 

~ 5466 

"1'I_'4359.  5169.  5466,  5467 

4907.5169.5170.5467 

ixed;  CAA  communi- 


international 


5120 
5120 


5170 

""' 4359.5170.5467 

".  3929.  4359,  5170.  5171  5467 
domestic 4907,  5171 

5171 


around 


._-  3929, 
various 


4359 
air- 
4359.  5171 


5511 
3800, 5514 
low   frequency   range 

procedures 3-9^,  5d11.  50.5 

Organization  and  functions:               „«^p,.^  4344 

Administrator  Office  of;  principal  offlceis  -_  —  .---     i>5ii 
SuTe^maior  held  facilities;   Aeronautical  Center.     ^.^^ 
functions 

''^llSaS^R^^ion:   Plans  and  Pe,fo,-mance 

Standards  Division,  deletion -------- 

LocaUons  and  areas  served:  transfer  of  functions 

of  certain  offices 

Regions  1-6: 

Airports  Division: 

Airport  Di.strict  Offices: 

Functions 

Locations  and  areas  served: 

Region  2 

Revision 

Functioi^s    

subordinate  offices V  ""»";;;.; 

Airways  Operations  Division;  functions 

Aviation  Safety  Division:   functions -  —  -z 

Business  Administration  Division;  transfer  of 

certain    functions 

Facilities  Divi.sion: 

Functions 

Subordinate  offices :v;t 

Planning  and  Evaluation  Division;  deletion.. 
Regional  Administrator,  office  of: 

Functions 

Regions  5  and  6 

Staff  offices,  program:  ^.^5 

Office  of   Airports -'""V- :,^7.7r,T<7 

Office  of  Aviation  Safety;    functions  respecting 
navigation  within  airspace  reservation  over 

District  of  Columbia 

Office  of  Federal  Airways:  subordinate  offices.— 
Registration  of  aircraft;  dealers'  aircraft  registration 

c-rtificates    limitations,  area  of  validity '*3=' 

CIVIL  AERONAUTICS   BOARD: 
Accidents  and  missing  aircraft: 

Investigation  of  accidents  occurring  at  or  near  cei- 

tain  cities,  etc.:  

Gulf  of  Mexico,  south  of  Mobile.  Alabama. 

Michigan  City.  Indiana 

Wake  Island,  in  vicinity  of 
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CIVIL  AERONAUTICS   BOARD — Continued 
Accidents  and  nii.smg  aircraft— Continued 
Reports  of   accidents   and   missing 

poFcd  rule  making:  v.  ^  ,  ^    „ 

Large  aircraft  and  aircraft  used  m  scheduled  op- 
erations: ilOO-J 

Applicability J^i? 

Editorial    changes ^:^;^ 

Subpart  rcdesignation ^^'^^ 

Small  aircraft: 

Apnlicability 

E;litorial    changes 

Subpart  rcdosignation 

agencies;  certificates  and  ratings, 
catps  and  ratings. 

^'Accifionts'  and   missing   aircraft,    investigation 
S^e  Accidents  and  mi-^sing  aircraft. 
Irrei;u'ir.     See  Irregular  air  carrier  and  otT-route 

rules 
Pavnient  to.  for  air  transportation  of  mail:  trans- 
■  for  of  certain   functions  respecting  to  Board 
from     Postmaster     General     (Reorganization 

Plan  No.  10  of  1953>-  — -- 

Sch-^duled.     S'T  Scheduled  air  carriers. 
Tariffs  of.     See  Economic  regulations. 
Air  taxi  operators:                                                         ._ 
Authoriration  to  conduct  operations  over  certifi- 
cated helicopter  pa?^senger  routes..     

Classification  and  exemption.     See  Economic  regu- 
lations. . 
Reports  bv.     See  Economic  regulations.        ,.,,.- 
Air  traffic  rules-  Forest  Service,  authority  of  Chief 
to  deviate  from  civil  air  regulations  and  normal 
practices  in  fire  control  operations,  etc..  special 

regulation  «SR-397> —  --- -- 

Airmen;  certificates  and  ratings.    See  Certificates  and 

Airworthiness:  requirements  for  various  types  of  air- 
craft: 
An^p'ane* 
Acrobatic  category  airplane.    Sre  Normal,  utility, 

and  acrobatic  categories. 
Airplane   airworthiness;    maximum   weights   for 
certain   airplanes,   operated   entirely  within 
Territory  of  Alaska: 
Airplanes   operated    by   Alaskan   air 
special  ie.::u!ation  (SR-375); 
effective  period,  proposed  — 
Airplanes  operated  by  Fish  and  Wildlife  Serv- 
ice   special   regulation    <SR-376);    exten- 
sion of  effective  period,  proposed 5653 

Normil.  utility,  and  acrobatic  categories: 

EH'siun  and  construction:  ,     .  . 

Control  svstems;   trimminT  controls,  electri- 

cal  trim  tab  system  'CAA  policies* 5646 

Personnel  accommodations:  seats  and  berths. 

application  of  load  fact^jrs  <CAA  policies  > .  5563 
Ekiuipment.   position   lights;    in.stallation, 
tribution    and    intensities,    proposed 

making 

Transport  cat-euories: 

Design   and   con-struction.    personnel    accom- 
modations;  seats  and  berths,  application 

of  load  factors  (CAA  pohcies> 5563 

Fire  prevention,  compliance  with  regulations 
when  necessary  equipment  cannot  be  ob- 
tained; special  regulations,  proposed-.  5435,  5713 
Rotorcraft  airworthiness: 
Design  and  construction;  personnel  accommoda- 
tions, seats  and  berths,  application  of  loar' 

factors    (CAA  policios^ ^r-  -r- 

Equipment;  position  lights,  installation,  distribu 
tion  and  intensities,  proposed  rule  making-. 
Authority,  delegation  of:  ,       »x.      * 

See  al--o  Organization,  dclegatioas  of  authority. 
Administrator:    authority   to   permit   air   earners 
under  contract  to  military  services  to  deviate 
from  certain  provisions  of  regulations,  special 

regulation    (SR-385A) --.-  4032,4595 

Forest  Service  authority  of  Chief  to  permit  aircralt 
and  airmen  engaged  in  Forest  Service  opera- 
tions to  deviate  from  certain  provisions  of  regu- 
lations and  normal  practices  to  extent  neces- 
sary' for  expeditious  conduct  of  such  operations, 
special  regulation   (SR-397) ^a-i" 
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CIVIL  AERONAUTICS  BOARD — Continued 
Certificates  and  ratings: 
Air  agencies: 

Mechanic  school  certificates: 

Applicability  and  definitions  fCAA  rules) 

Certificate  requirements    (CAA  rules,  policies. 

and   interpretations) 

Certification   rules    <CAA   rules,   policies,   and 

interpretations) — 

Operating  rules  tCAA  rules,  policies,  and  inter- 
pretations)   i,"--"i 

Parachute  loft  certificates  and  ratings;  Forest 
Service,  authority  of  Chief  to  deviate  from 
civil  air  regulations  and  normal  practices  in 
fire  control  operations,  etc.,  special  regula- 
tion   (£R-397i 

Airmen,  parachute  rigyer  certificates;  Forest  Serv- 
ice authority  of  Chif-f  to  deviate  from  civil  air 
regulations  and  normal  practices  in  fire  con- 
trol operations,  etc.,  special  regulation  (SR- 
397) ^ ,. 

Commercial    operator    certification    and    operation 

rules:  ,  ^    . 

Maximum  weights  for  certain  airplanes  operated 
entirely  within  Territory  of  Alaska: 
Airplanes  rperated  by  Alaskan  air  earners,  spe- 
cial regulation  (SR-375> ;  extension  of  eflfec- 

tive  period,  propo.sed 5635 

Airplanes  operated  by  Fish  and  Wildlife  Service, 
special   regulation    <SR-376)  ;    extension   of 

effective  period,  proposed -     5635 

Military  services;  delegation  of  authority  to  Admin- 
istrator to  pei-mit  air  carriers  under  contract 
to  military  services  to  deviate  from  certain  pro- 
visions of  regulations,  special  regulation  (SR- 

4032 


4281 

4282 
4281 
4286 

3830 

3830 


carriers, 
extension  of 


..     5653 


4006 


4906 


.     5123 


5662 


5123 


dis- 
ruie 


5712 


5564 
5712 


385A> '*"*'-  *^^^ 

Economic  regulations: 

Classification  and  exemption: 

Air  carriers  (military  operations  carriers',  con- 
ducting certain  operations  for  military  estab- 
lishment, correction 

Air  taxi  operators: 

Authorization  to  conduct  operations  over  cer- 
tificated helicopter  passenger  routes...-.   -. 
Classification;      elimination      of      prohibition 
against  using  words  "airways",  "airlines", 
or  "airUne"  in  name,  proposed  rule  mak- 

Large  irregular  carriers:  condition  on  operating 
authority,  extent  of  operations,  revocation 
Reports,  filing  of,  by  air  taxi  operators;  proposed 

elimination 

Tariffs  of  air  carriers: 

Free  and  i-educed  rate  transportation,  tariffs, 
resi^ecting;  passes,  etc.,  for  directors,  officers, 
employees,  etc.: 

Carrier's  rules;  proposed  rule  making 5280 

Filing  of  list  of  affiliutes ;  proposed  rule  making.     5280 

Form  of  pass;  proposed  rule  making 5280 

Persons  to  whom  free  and  reduced  rate  trans- 
portation may  be  furnished,  in  a  foreign 

country 

Preparation  of  tariffs: 

Construction,  publication,  filing  and  po-sting  of, 
for  air  carriers  and  foreign  air  carriers; 

proposed  rule  making 

Liability  rules  for  per.sonal  injury  and  death, 
clarification  to  indicate  filing  of  such  rules 

net  required:  proposed  rule  making 4386 

Explosives  and  other  dangerous  articles,  transporta- 
tion of;  Forest  Service,  authority  of  Chief  to  devi- 
ate from  civil  air  regulations  and  normal  prac- 
tices in  fire  control  operations,  etc.,  special  regu- 
lation (SR-397) vr'r^ 

Foreign  civil  aircraft,  navigation  of,  within  Umted 

States.     See  Navigation. 
Hearings,  investigations,  etc.: 

Accidents,  aircraft,  and  missing  aircraft;  investi- 
gation of.     See  Accidents  and  missing  aircraft. 
Companies  and  cases,  list  of,  see  list  at  end  0/  this 
agency. 
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CIVIL  AERO.NAUTICS  BOARD— C<*i 

lii<-";ular  air  carrier  and  off-route 
Emergency  and  evacuation  equ%Jinc 
dures 

Aircraft  equipment: 

Emergency  evacuation  equi 
Equipment  for  over- water 
F>r;-t-aid  kits  and  emers^enc^ 
Definitions;  extended  over- v. 
Flight  crew  requirements:  a 
fjiency  functions  for  each 
Fli£;ht  operation  rules:  briefi 
Fire  prevention:  compliance  wi 
necessary  equipment  canno 
cial  regulation,  proposed. _ 
Flight  crew  requirements: 

Airmen  requirements 

Proficiency  of  crew  members 

craft 

Recent  flieht  experience 
Maximum  weichts  for  certain 
entirely  within  Territory  of 
Airplanes  operated  by  Alaska 
cial  retiulation  (SR-375) 

tive  period,  proposed 

Airplanes  operated  by  Fish  a 
special   regulation    <SR- 
efTective  period,  proposec  . 
Military  services:  delegation  of 
istrator  to  permit  air  carrii 
military  services  to  deviate 
sions  of  regulations,  spt 

385A) 

Propellers,  reversing:  installa 
aircraft  equipped  with  rev 
lers.  proposed  rule  makiii 
Mail,  air  transportation  of.  payir|ent 
for;   transfer  of  certain  fun 
Board  from  Postmaster  Gem  r 

Plan  No.  10  of  1953) 

Maintenance,    repair,    and    alter 
powerplants.  propellers   and 
Service,  authority  of  Chief 
air  regulations  and  normal 
trol  operations,  etc..  special  r 
Navigation   of   foreign   civil   aire 

States,  authorization  of 

Operation  rules,  general:  Forest 
Chief  to  deviate  from  civil 
normal  practices  in  fire  con 
special  regulation   (SR-397> 
Organization;  final  delegations  o 
^  Board  to  Staff: 
Director,  Bureau  of  Air  Opera 
Documo  Us  of  International 

ciation    (lATA' 

Foreign  aircraft  permits,  i 
Letters  of  registration  issu 
291.  Economic  regulat 
Renumbering  of  certain  sec 
To  Director,  Bureau  of  Safety 

subcommittee 

Ratings.    See  Certificates  and  ra 
Reorganization  Plan  No.  10  of  1 
Scheduled  air  carriers: 

Interstate   air  carrier   certific 
rules,  scheduled: 
Airmen: 

Flight  crew  member  and 
tions;    flight    enginee 
duty,  propo.sed  rule 
Training  program:  trr 

check  airmen,  proposed 
Emergency  and  evacuation 

cedures  

Crew    member    requirem«^ts 
emergency  functions 

ber   

Flight  operations:  brief  in 
Instruments  and  equipm<tit 
For   all   operations:    en 

means  for  emergency 
For  special  operations; 
water  operations. _ 


4744 

)ment 4745 


s  ;rving  on  large  air- 


nts  for 

lirplanes,  operated 
Alaska: 

air  carriers,  .'^pe- 
extension  of  effec- 


id  Wildlife  Service. 
!76>  ;    extervsion   of 


uthority  to  Admin- 

s  under  contract  to 

from  certain  provi- 

regulation    (SR- 

4032. 

of  indicators  on 
sible  pitch  propel- 


m  I 


INDCX,   JULY-SEPTEMBER    1953 


tinued 

ules: 

nt  and 


Page 


proce- 


•ations 4745 

equipment 4745 

ler  operations 4745 

nment  of  emer- 

ew  member 4746 

of  passengers _-_  4746 

regulations  vvhcn 
be  obtained,  spe- 
5435.5712 


Page 


4993 

4994 
4993 


5635 


5653 


,s  to  air  earners 
.ions  respecting  to 
al  (Reorganization 


t) 
V 


Lion  of  airframes, 
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CIVIL  AERONAUTICS  BOARD — Continued 
Scheduled  air  carriers— Continued 

Interstate  air  carrier  certification  and  operation 
rules,  scheduled — Continued 
Fire    prevention:    compliance    with    regulations 
wlien   necessary   equipment   cannot   be   ob- 
tained, special  regulation,  proposed 5435.  5713 

Military  services:  delegation  of  authority  to  Ad- 
ministrator to  permit  air  carriers  under  con- 
tract to  military  services  to  deviate  from 
certain    provisions    of    regulations,    special 

regulation  »SR-385A'-- —  4032.  4535 

Propellers  reversing:  installation  of  indicators 
on   aircraft  equipped   with   reversible  pitch 

propellers,  proposed  rulemaking 5279 

Operations   outside    continental    limits    of    United 
States:                                                    ^        , 
Emer-ency  and  evacuation  equipment  and  pro- 
cedures    ' .  - 

Aircraft  requirements:  instruments  and  equip- 
ment: 

Emergencv  evacuation  equipment ij^^o 

Emergency  and  safety  equipment 4744 

Equipment  for  over-water  operations 4^45 

First-aid  kits  and  emergency  equipment— 

Safei-y   belts ---- 

Definitions:  extended  over-water  operations 
Mi'^cellaneous  operation  rules: 

Assignment  of  emergency  functions  for  each 

crew  member '. 4745 

Equipment  inspection  and  briefing  of  pas 

sengers ^ 

Marking  of  emercency  exits;  deletion. -_-_ 
Fire    prevention;    compliance    with    regulations 
w  hen  necessary  equipment  cannot  be  obtained^ 

special  regulation,  proposed 5435,  5713 

Flight  time  limitations,  for  pilots  not  regularly 
a.ssigned  to  one  type  of  crew,  special  regula- 

tion  (SR-386A) 4606,  5661,  6238 

Military  service.^;  delegation  of  authority  to  Ad- 
ministrator to  permit  air  carriers  under  con- 
tract to  military  services  to  deviate  from 
certain  provisions  of  regulations,  special  rea- 

ulation  .SR-385A' 4032,  4j9d 

Passenger  operation  rules: 
Aircraft  requirements;  instruments  and  equip- 
ment for  continuance  of  flight,  fuel  quan- 
tity indicators,  proposed  rule  making 

Emergency  and  evacuation  equipment  and  pro- 
cedures   :.""'» — 

Piopellers  reversing:  installation  of  indicators 
on   aircraft   equipped  with   reversible   pitch 

propellers,  proix)sed  rule  making - 

Operations  within  continental  limits  of  United 
States;  delegation  of  authority  to  Adminis- 
trator to  permit  air  carriers  under  contract  to 
military  services  to  deviate  from  certain  pro- 
visions    of     regulations,     special     regulation 

(SR-385A> ---  4032, 

Tariffs  of  air  carriers.    See  Economic  regulations. 

Hearings,  investigations,  etc.: 

Air  America,  Inc 

Air  America  Agency,  Inc 

Air  America  Agency  Corp 

Air  America  Agency  enforcement  proceeding 4JJi 

Air  frei'-ht  rate  case 

Airline  Reservations,  Inc.,  et  al 

Airline  Re.'=ervations,  Inc.  (Illinois) 

Airline  Reservations,  Inc,  (New  York)..--- 

Airline  Tickets,  Inc --  — 

Airwork  Limited ^y"      -,,. 

American  Airline.s.  Inc -—  4755,  5497.  6  18 

Bonanza  Air  Lines,  certificate  renewal ^,^a.se^.„..-^^  5181 

4259 
5010 


5105 
4744 


5279 


4595 


5497.  5612.  6218.  f>249 

_     6218 

6218 


5715 
4931 
(-.218 
G218 
6218 
6219 


Braniff  Airways,  Inc 

Central  Airlines,  Inc. 

Colonial  Airlines.  Inc.,  et  al--- 

Cuba  Aeropostal.  S.  A 

Eastern  Air  Lines,  Inc ---■» --- 

and   Muskogee,   Okla.,   service 


4409, 


3770 


Fayetteville.    Ark.,   and   Muskogee,    OKia.,    service     ^^^^^ 


to 

Flying  Irishman  A'^'ency 

Frontier  Airlines,  i  ic.  et  al 

Havana-Miami    route 

Japan  Air  Lines  Co..  Ltd 

Lake  Central  Airlines,  Inc 


4931 
5433 
!S010 

.5729 
41!  J 1 
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CIVIL   AERONAUTICS   BOAPvD — Continued 
Hearings,    investigations,    etc. — Continued 

UUin  American  Air  Freight  case --- 

Lnea-s  Aereas  Costarricenses.  S.  A 4410, 

Mail  rates;  Northern  Consolidated  Airlines.  Inc 

Miami-Havana  route 

Miami  .stopover  investigation r  — :--" 

Muskogee,  Okla.,  and  Fayetteville,  Ark.,  service  to.. 

National  Airlines,  Inc -; 

New  York -Balboa  through  service  proceeding  ._ 

Niagara  Falls  Airport  case 47d5. 

Nogales,  Ariz.,  service  to 

North  American  Airlines,  Inc 

North  Star  Aircoach  Agency --.--, 

Northern  Con.soiidated  Airlines.  Inc.;  mail  rates__. 

Northwest  Airlines,  Inc 

Ozarks  Air  Lines  Inc  ;  certificate  renewal  case 

Pioneer  Air  Lines.  Inc _---- 

Resort  Airlines:  Miami  stopover  investigation 

SABENA,  Belgian  Airlines 4410 

Skytrain  Airways,  Inc 

Spearfish,  S.  Dak.,  suspension  ca.<te 
Transportes  Aereos  Nacionales.  S 

United  Air  Lines,  Inc 

West  Coast-Hawaii  case 

Western  Air  Lines 

Willi.'^lon  Basin  area  case 

CI\  IL  RIGHTS;  discrimination  in  employment  (Execu- 
tive Order  10479'--    

CIVIL  SERVICE   COMMISSION: 
S<c  Lovalty  Rcviric  Board. 
Annual  and  sick  leave  regulations: 

Annual  l^ave,  overdrawn r--?- 

Authority  of  heads  of  departments  and  agencies  to 
grant  leaves  of  absence  to  certain  persons  m 
higher  grades  and  in  foreign  service  (Executive 

Order   10471) 

Definitions: 

Accumulated  annual  leave 

Leave   year 

Part  time  employees: 

Accumulated  annual  leave -- 

Hours  of  work  to  be  disregarded,  except  for  hourly 
employees  in  Post  Office  Department  field 
service 

Recredit  of  leave,  annual  and  sick 

Appeals,  under  Veterans  Preference  Act  of  1944;  fur- 
ther appeals  to  Commissioners,  reopened  appeals. 
Appointments :  ,     ,  ,„     v. 

Assistant  Director  of  Import-Export  Bank  of  Wa.sh- 
ington,  appointment  under  classified  civil 
service  with  compensation  at  rate  for  Grade  18 

(Reorganization  Plan  No.  5  of  1953> 

Educational  requirements.    See  Education  (formal) 

requirements. 
Hearing  examiners,  appointments  subject  to  secu- 

ritv  clearance  by  agency 

Noncompetitive  indefinite  appointment  of  former 
employees,  agency  authority  and  general  re- 
quirements   for 

Strand.  William  C,  Director,  Office  of  Territories, 
Interior  Department,  to  serve  as  Administrator 
of  Puerto  Rico  Reconstruction  Administration 

(Executive  Order  10468  > 

Throu'ih  competitive  sy.'-tem: 

Competitive  rating,  rating  of  70  or  more  required 
Eligible  registers:   veterans  who  were  in  armed 
^  forces  after  May  1,  1940.  and  lost  eligibility 

on    register 

Indefinite  appointment: 
Authority    for    displacement    by    career    em- 
ployees  

Special  requirements  when  appointments  are 

made  in  absence  of  eligibles 

Selection  for  appointment:  procedure  for  tenta- 
tive  selection   of   nonveteran   after   passing 

over    veteran 

Temporai-y  appointment: 

Job  employment 

Temporary  renewable  appointment,  for  persons 
entering  on  duty  on  or  after  seventieth 
birthday 
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CIVIL  SERVICE  COMMISSION — Continued 
Appointments — Continued 

Th.rou.^'h  competitive  system — Continued 

Veterans,  competition  restricted  to 

positions;    apprentices,   ur 

1954 

To  positions  excepted  from  competitive  service: 
See  Exceptions  from  competitive  service,  below. 

for  agencies  with  excepted  positions. 
Examination  of  applicants: 

Employment  lists,  maintenance  of: 

Establishment  of  lists 

Order  of  consideration 

Rating 5637 

United    States   Information   Agency;    certain   new 
positions   to   be   under   classified   civil   service 

(Reorganization  Plan  No.  8  of  1953) 4542 

Career  employees,  agency  authority  to  displace  in- 
definite employees  for 5431 

Classification.     See  Position  classification. 
Competitive  service: 

Appointment;  through.    See  Appointment. 
Exceptions  from.    See  Exceptions  from  competitive 
service. 
Education   (formal)    requirements,  for  appointment 
to  certain  positions: 
Forester,   research   forester,   and    forester    (range 

management* 5027 


Civil   Sei-vice 
regulations 
positions,  in 


Physiologist    (human),   GS-7-15 4151 

Range  management  assistant.  GS-5 .     4771 

Exceptions   from   competitive   service, 
Rule  VI: 
Appointments  to   excepted  positions, 

respecting.    See  Appointments. 
Removal  of  incumbents  of  excepted  . 

Schedules  A  and  C 3817 

Schedule  A:   positions  other  than  confidential  or 
policy-determining  for  which  an  examination 
is  not  practicable: 
See   also   Removal    of   incumbents    of   excepted 

positions. 
Agencies  with  positions  in  Schedule  A: 

Agriculture  Department 5075.  5359.  5399.  5638 

ATmy   Department -     5359 

Federal  Housing  Administration 3793,  4487 

Geological  Survey —     4233 

Housing  and  Home  Finance  Agency.    See  Fed- 
eral Housing  Administration. 

Interior  Department 4151,  4231 

See  aha  Geological  Survey;  and  Mines  Bu- 
reau. 

Justice   Department ^641 

Mines  Bureau 4231 

National   Advisory    Committee    for   Aeronau- 

t,ics 3817 

National  Security  Council 4107 

Small  Business  Administration 5443 

Treasury  Department -     3793 

Agencies  with  positions  removed  from  Schedule 

Agriculture  Department 5075, 

Sec  also  Farm  Credit  Administration: 
Farmers  Home  Administration;  Federal 
Crop  Insurance  Corporation:  and  Rural 
Electrification  Administration. 

Bonneville  Power  Administration 

Civil  Aeronautics  Board 3793 

Cu.stoms   Bureau 4107 

Farm  Credit  Administration 4641 

Farmers  Home  Administration _ 4487 

Federal  Bureau  of  Investigation 4641 

Federal  Crop  Insurance  Corporation 4487 

Federal  Housing  Admini.stration 4487 

Federal  Trade  Commission 5359 

General  Services  Administration 5053 

Housing  and  Home  Finance  Agency.    See  Fed- 
eral Housing  Administration. 

Immigration  and  Naturalization  Service 4641 

Interior  Department 3793.  4151,  4901,  5115 

See  also  Bonneville  Power  Administration. 

Justice  Department 4641 

See   also  Federal   Bureau  of  Investigation: 
arid    Immigration    and    Naturalization 

Service. 
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4901 
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CIVIL   SERVICE   COMMISSION— 

Exceptions    from    competitive    se 
Rule  VI— Continued 
Schedule  A:    positions  other  th 
policv-determining  for  whr 
is  not  practicable — Contr 
Agencies  with  positions  i 
A — Continued 
Rural  Electrification  Adm 
'Treasury  D- partment     _- 
»         See  also  Customs  Burea 
Schedule  B:    positions  other  th 
policy-determining  for  v,\r 
amination  is  not  practicabl 
Af,'encies  with  positions  in  Scl 
Agriculture    Department. 
Administration. 
-^  Farm  Credit  Administratioi 

Agency  with  positions  removec 

Army    Department 

Schedule  C,  confidential  or  policj 
tions : 
See   also   Removal    of    incu 

positiorLs. 
Agencies  with  positions  in  Sc 

Agriculture  Department 

See    also    Commodity    ^ 

nl 


n  confidential  or 
cli  an  examination 
nu(  d 
emoted  from  Schedule 

ir  istration 


i(  h 


-determining  p)Osi- 


mt>ents   of   excepted 


ace  3 


Farm  Credit  Admi 
Home  Administratior 
surance  Corpoiatior 
Marketing  Admmi 
Con.servation  Service 
Alien  Property.  Office  of-_- 
Bonneville   Power  Adminis 

Budget  Bureau 

Business  Services  Administ 
Civil  Aeronautics  Board-- 

Commerce  Department 

See  also  Business  Serv 
Commodity  Credit  Corpor 

Cu.stoms   Bureau 

Defense  Mobilization.  Offic  '. 

Education.  Office  of 

Executive  Office  of  the  Pr 

Bureau. 
Farm  Credit  Administratioi 
Fanners  Home  Administra 
Federal  Civil  Defen.se  Adm 
Federal  Credit  Unions  Bu 
Federal  Crop  Insurance  Co 
Federal  Housing  Adminis' 
Federal  Pri.son  Industries. 
Federal  Trade  Commission 
Fish  and  Wildlife  Service. 
Health.  Education,  and 


ic:" 


n 


See  also  Education.  Offi 
Unions  Bureau;  and 
ministration. 
Housing  and  Home  Finan(Je 
See   also   Federal    Hous 
and  Public  Housing 
Immigration  Appeals.  Boti 
Immigration  and  Naturali 

Indian  Affairs  Bureau 

Interior  Department 

See  also  Bonneville   Po 
Fish  and  Wildlife 
Bureau;   Mines  B 
Service;    Rcclamat 
easteni     Power 
Southwestern  Powe 
Interstate  Commerce  Conim 
Ju.stice  Department  -- 
See  aho  Alien  Propert; 
Prisons    Industries. 
Appeals,    Board    of 
Naturalization  Serv 
reau  of. 

Mines  Bureau 

National  Labor  Relations 

National  Park  Service 

Post  Office  Dt^partment--. 

Pri.sons.  Bureau  of 

Production  and  Marketing 
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CIVIL   SERVICE   COMMISSION- 
Exceptions   from   competitive 
Rule  VI — Continued 
Schedule    C;    confidential    or 
positions — Continued 
Agencies  with  positions  in  Schedule  C— Con. 

Public  Housing  Administration 4923.  5053 

Reclamation  Bureau 4847 

Rural  Electrification   Administration 4487 

Small  Business   Administration 5.'503 

Small  Defense  Plants  Administration 4395 

Social   Security   Administration 4211 

Sec  also  Federal  Credit  Unions  Bureau. 

Soil  Conservation  Service 5075 

Southeastern  Power  Admini-stration 4847 

Southwestern  Power  Administration 4901 

State  Department 4109.  4395,  5075 

Subversive  Activities  Control  Board 4923 

Trea.sury  Department 4107.  4395 

See  also  Customs  Bureau. 

United  States  Information  Agency 5289 

Agencies  with  positions  removed  from  Schedule  C : 

Commerce  Department 5*1^3 

Federal  Housing  Administration 5-89 

Housing   and   Home   Finance   Administration. 
See  Federal  Housing  Administration. 
Foreign  and  territorial  duty  of  Federal  per.sonnel: 
Compensation   for   services   in   designated   foreign 
countries.     See   main   heading   State   Depart- 
ment. , 
Leaves  of  absence  for  certain  persons  in  foreign 
service,  authority  of  heads  of  departments  and 

agencies  to  grant  (Executive  Order  10471) 

Territorial    past    differentials    and    cost-of-living 
allowances:  ,  ,,•     ■ 

Cost-of-living  allowances;  Puerto  Rico  and  Virgin 

Lslands,  revoked - 

Post     differentials;     Puerto    Rico    and    Virgin 

Islands  ^"^^ 

Hearing  examiners: 
Appointments    subject    to    security    clearance    by 

agency   ^^''^ 

Reductions  in  force ::'"'"',' 

Separations,  exceptions  from  procedures;  dismissals 
in  interest  of  national  security 

Higher  grades:  ,  »,„„ j. 

Certain  persons  In  higher  grades,  authority  of  heads 

of  departments  and  agencies  to  grant  leaves 

of  absence  to  (Executive  Order  10471* 

Classification  of  positions  of  grades  16.  H.  and  18 
essential  to  administration  of  Defen.se  Produc- 
tion Act  (Executive  Order  10480» ■- 

Grade  18  special  procedures  for  classification  and 

removal  (Executive  Order  10480 • 4939 

Hospitals.  Government:  ,   „  ^      ,   ^      , 

Exclusion   from   provisions  of   Federal   Employees 
Pay  Act  and  Classification  Act:  recreation 
tern.   Department  of  Health,   Education, 

Welfare    

Stipends,  maximum: 
Canal  Zone  Government  and  Panama  Canal  Com- 
pany.  note_ r""j","" 

Panama  Canal  and  Panama  Railroad;  note,  dele- 
tion   ,':"t^: 

Recreation  intern;  Department  of  Health.  Educa-    ^ 

tion,  and  Welfare •^■'^•^ 

Indefinite  employees;  „, 

Displacement  by  career  employees __- —     o^ni 

Promotion,  demotion,  or  reas.signment  of:  Commis- 
sion may  disapprove  after  post  audit  in  inter- 

ests  of  service ^^"^ 

Leave.     See  Annual  and  sick  leave  regulations. 
Part  time  employees,  leave  regulations.     See  Annual 
and  sick  leave  regulations. 

Pav  regulations:  .  „t!^„ 

Export-Import  Bank  of  Wa.shington,  compen.sation 

of  certain  officials  of  (Reorganization  Plan  No. 

5  of  1953> -—     **'* 

Government  ho.spitals,  stipends  for  trainees.     See 

Hospitals,  Government. 
Territorial  post  differentials  for  Puerto  Rico  and 

Virgin   Islands ;  — 

Permanent  and  nonpermanent  employees,  restoration 

after  service  in  Armed  Forces;  revision ^- 
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CIVIL  SERVICE  COMMISSION — Confinued 
po.sition  classification: 

Classification  of  positions  of  grades  16.  17.  and  18 
e.v;ential  to  administration  of  Defense  Produc- 
tion Act  (Executive  Order  10480) 

Effective  dates  of  position-clas.sification  actions — 
Post  Office   Department,   hourly   employees   in   field 
service;   annual  and  sick  leave  regulations   re- 
specting  T— ;-T-^-«--.T- 
P^omotlon    demotion,  or  reassignment  of  indennite 
employees;    Commission    may    disapprove    after 

post  audit  in  interests  of  service 

Reductions  in  force: 

Hearing  examiners 

Personnel  transferred  from  Mutual  Security  Agency 
or  Foreign  Operations  Administration  to  United 
States  Information  Agency;  authority  of  Di- 
rector of   USIA   respecting    (Executive   Order 

10477) v. r- 

Removal   of   incumbents   of   excepted   positions,    m 

Schedules  A  and  C 7- 

Restoration   of   Federal  employees  after  sei-vice  in 

Armed   Forces;    revision 

Nonpermanent  employees,  restoration  of 

Permanent  employees,  restoration  of,.-- 

Srcurity  clearance,  hearing  examiners.     See  Hearing 

examiners. 
Separations,  hearing  examiners.     See  Hearing  exam- 
iners. 

Temporary  renewable  appointment --- 

Territorial  dutv  of  Federal  personnel.     See  Foreign 

and  territorial  duty  of  Federal  personnel. 
Tran.sf er  of  per.sonnel :  ,  „  , 

To  Defen.se  Department  from  National  Bureau  of 

Standards - 

To  Foreign  Operations  Administration  from  Mutual 
Security  Agency  and  Ehrector.  Institute  of 
Inter-American  Affairs,  and  State  Department 

(Reorganization  Plan  No.  7  of  1953) 

To  General  Services  Administration  from  Defense 
Materials     Procurement     Agency     (Executive 

Order    10480) 

To  United  States  Information  Agency  from  State 
Department  and  Mutual  Security  Agency  (Re- 
organization Plan  No.  8  of  1953) 

Veterans:  .  ..      „ 

Appeals  under  Veterans  Preference  Act.     Sec  Ap- 
peals. 
Appointment  to  apprentice  positions  restricted  to 

veterans  until  December  31,  1954 

Restoration  to  Federal  employment.     See  Restora- 
tion   of    Federal    employees    after    service    in 
Armed  Forces. 
COAST  AND   GEODETIC  SURVEY: 

Oixanization  and  functions 

.Authority - 

Distribution  and  purchase  of  charfei  and  publica- 
tions  

Organization 

Training  program  under  the  Philippine  Rehabilitation 
Act  of  1946,  deletion 

COAST  GUARD: 

Authority,  delegation  of.  by  Secretary  of  Treasury,  to 
Commandant,  with  respect  to  certain  functions 

concerning  lighthouse  keepers 

Cargo  and  miscellaneous  vessels,  fire  protection  equip- 
ment; fire  main  system  details,  fire  hydrants  and 

hose  coupling  threads,  proposed  rule  making 

Certificates;     law    enforcement    respecting    Officers' 
Competency  Certificates  Convention,   1936.     See 
Enforcement. 
Coast  Guard  military  per.sonnel: 
Coast  Guard  Reserve.  United  States;  regulations: 
See  also  Interpretations,  policies  and  procedures 

governing  transfers. 
Tran-sfers  to  or  retention  in  Coast  Guard   Re- 
serve  

Interpretations,  policies  and  procedures  governing 
transfer  of  certain  Coa.st  Guard  persormel  to 

United  States  Coa.st  Guard  Reserve 

Dock   officers,   merchant   marine,   licensing   of.    See 
Merchant  marine  officers  and  seamen. 
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COAST   GUARD — Continued 
Electrical  engineering ; 

Communication  and  alarm  systems  and  equipment; 
sound  powered  telephone  and  voice  tube  .sys- 
tems, general  requirements  respecting  com- 
munications between  radio  room  and  wheel- 
house  and    'one  other  place",  proposed   rule 

making 

Electrical    system,    general    requirements;    testing 

and  inspection,  propased  loile  making 

Enforcement    of    Officers'    Competency    Certificates 

Convention,  1936,  proposed  rule  making 

Equipment:  approval  of  miscellaneous  items 

Manufacturers  address,  change  in. 

Terminations  of  approval  of  equipment 

Explosives  or  other  dangerous  articles  or  sub.stances: 
Handling   of   within   or  contiguous   to   waterfront 
facilities.     See  Security  and  protection  of  ves- 
sels, harboi-s.  and  waterfront  facilities. 
Transportation  or  storage  on  board  ve.ssels,  u.se  as 
ships'  stores,  etc.: 
Ships'  stores  and  supplies  on  board  ves.sels.  use  of 
dangerous  articles  as;  general  regulations  re- 
specting certification  by  trade  name 

Transportation  or  storage  (amendments  proposed 
and  or  adopted  1  ; 
Acceptance,  handling,  stowage,  etc.,  vessel's  re- 
quirements   for - 

Changing  the  phra.se  "International  Conven- 
tion for  Safety  of  Life  at  Sea.  1929"  to 
"International   Convention  for  Safety  of 

Life  at  Sea  1948' 

Combustible  liquids;  detailed  regulations  gov- 
erning     -     5221, 

Compan.son  of  old  .section  numbers  with  new 

section   numbers 

Corrosive  liquids;  detailed  regulations  gov- 
erning   5217. 

Defmitions  of   words  and   terms 5205 

Effective  date  of  regulations 

Explosives;     detailed     regulations     governing 

(Class  A.  B.  and  C  explosives)  __,  5216.  5217 
Gases,  compressed;   detailed  regulations  gov- 
erning  5219, 

General  regulations: 

Canadian   shipments 

Export  shipments 

Import  shipments 

Repairs 

Shipments  via  vessels  other  than  common 

carriers 

Statement     of      characteristic      properties, 

changes  in  references 

Hazardous  articles:   detailed  regulations  gov- 
erning    5240, 

Inflammable  liquids:  detailed  regulations  gov- 
erning   5217, 

Inflammable   solids   and   oxidizing   materials; 

detailed  regulations  governing 

Labeling.    Sec  Marking,  labeling,  etc. 

List  of  explosives  and  other  dangerous  articles 

and  combustible  liquids 5206 

Marking,  labeling,  etc.,  shippers'  requirements 

for 5216. 

Military   explosives,   transportation   on   board 
vessels    during    national    emergency    or 

•war 

Investigation   and    suspension   and   revocation   pro- 
ceedings;   suspension   and   revocation   proceed- 
ings :  X-      •  J 
Construction  of  regulations  and  rules  of  evidence; 

propo.sed  rule  making 

Hearings;  proposed  rule  making ^ 

Investigating  officers  and  investigations;  propo.sed 

rule  making -- 

Review    of    examiners'    decision;    proposed    rule 

making 

Statements  of  policy:  propo.sed  rule  making 

Law  enforcement.     See  Enforcement. 
Lighthouse  keepers;  delegation  of  authority  to  Com- 
mandant   with    respect    to    certain    functions 

concerning 

Manning  of  vessels:  manning  requirements,  licerLsed 
operators  of  motorboats,  propo.sed  rule  making— 
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COAST   GUARD — Continued 

Marine  ensineering: 
Construction: 

Domes  and  steam  chimneys, 
maiiship;   proposed  rule 
General  requirements  and  pr 
barges;    deletion,    propos 
Heads;  materials  and  woi" 
Dished;  proposed  rule  ma 
Plat:  proposed  rule  makm 
Openincs.  access  and  inspect 
mcnts,  for  manhole  and 
in    externally    fired    boi 

posed  

Shells,  cylindrical;  materials 

pased  rule  makin?i 

Stays  and  reinforcements.  ( 

proposed  rule  making 

Tubes,    boiler    and    super' 

proposed  rule  makino:--. 

Installations,  tests,  inspections 

spections  of  machinery  anc 

Special  surveys  for  uncla.ssec 

deletion,   proposed 

Tail  shaft  surveys;  proposed 
Materials: 

Boltine;    and    nut    material, 
steel:  proposed  rule  ma 
Castings: 

Copper-alloy:  proposed  ru 

Steel;  proposed  rule  m?ki 

Poreings.  steel;  propased  rul 

Pipe: 

Carbon  and  alloy-steel  and 

posed  rule  makine 
Copper,  seamless;  proposec 
Plate : 

Copper     and     copper-a 

makinir 

Steel,  marine  boiler:  pr 
Staybolt  and  rivet  iron;  pr 
Stavbolt  and  rivet  steel;  pr 
Tubes : 

Carbon  and  alloy-.«:teel  anc 

posed  rule  makinti 

Copper,  seamless:  propose 
Pipina:  systems,  detail  require 
sures   and    thickness   of 

makinp 

Unflred  pressure  vessels: 
proposed  rule  making: 
Openings,  access  and  inspect 

Tube    sheets 

Tubes,  heat  exchanaer 

Merchant  Marine  Council:   not 

on  proposed  changes  in  pilo 

tion  and  vessel  inspection  re 

Merchant  marine  officers  and 

officers,  etc.: 

Deck  officers  licen.ses   Hns 

sional  requirements  foi 

for  deck  officers  on  ocean 

or  motor  ve.ssels,  prnpase( 

Motorboat  operators,  licensing 

dence  of  experience,  prop 

Militai-y  personnel.     See  Coast 

.sonnel. 
Navigation  regulations,  etc  : 
Navigation    requirements,    for 
waters: 
Great  Lakes,  pilot  rules  for: 
Lights  for  certain  classes 

lights  for  rafts,  pro. 
Signals  and  rules  of  the 
proposed  I'ule  makins 
Inland  waters,  pilot  rules  foi 
*"  other  water  craft,  pr 

Western  rivers,  pilot  rules 
and  other  water  craft   . 
Waivers  of  navigation  and  v 
and   regulations.     See 
and  vessel  inspection  laws 
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pec^d  ve.ssels>.  profes- 
amination  subjects 
or  coastwise  steam 

rule  making 

of;  applicants  evi- 
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COAST   GUARD— Confmued  ^'^Be 

Pas.senger  ves.'^cls: 
Fire  protection  equipment,  fire  main  system,  de- 
tails; fire  hydrants  and  hose  coupling  threads, 

proposed  rule  making 5432 

Inspection  and  certification,  special  surveys  of  un- 

classed  vessels;   deletion,   propo.spd 5433 

Pilot  rules,  for  inland  waters.  Great  Lakes,  and  West- 
ern     Rivers;      navigation      requirements.      See 
Navigation. 
Reserves.   United   States   Coast   Guard.     See   Coast 

Guard  military  personnel. 
Securitv  and  protection  of  ves.«els.  harbors,  and  water- 
front facilities;  handling  of  explosives  or  other 
dangerous     car-goes    within     or    contiguous     to 
waterfront  facilities: 

General  permit  for  handling  dangerous  cargo 5348 

I.ssuance  of  permits  for  handling  designated  dan- 
gerous cargo 5r;48 

Penalties   for   handling   dangerous   cargo   without 

permit f. 5T48 

Permitted    transactions 5348 

PermiLs  required  for  handling  dangerous  cargoes  .     F.318 
Specifications,    life<^aving    equipment;    buoyant    ap- 
paratus and  life  floats,  proposed  rule  making 5435 

Ttink  vpssgIs  I 

Fire-fighting  equipment;  fire  hydrants  and  fire  ho.se 

coupling  thr-eads.  proposed  rule  making 5432 

Life^aving  appliances: 

Equipment  for  lifeboats,  life  rafts,  or  buoyant 
apparatus:  portable  radiotelegraph  ap- 
paratus (international  voyage" ,  proposed  rule 

making -     5433 

Lifeboats,  life  rafts,  and  buoyant  apparatus;  life- 
boats, construction  of  wh'ch  was  started  on 
or  after  November   19.   1952    (international 

vovage).  proposed  rule  making 5433 

Stowage  of  lifeboats,  life  rafts,  and  buoyant  ap- 
5433  paratus;  davits  and  launching  devices  (in- 
5433  tei-national  voyage*,  propoi^ed  rule  making--  5433 
5433  Transfer  of  certain  Coast  Guard  personnel  to  Coast 
5433  Guai-d  Reserve.  See  Coast  Guar-d  military  per- 
sonnel. 
Trust  Territory  of  Pacific  Islands.  Department  of  In- 
terior vessels  operated  by  Pacific  Micronesian 
Lines.  Inc..  to  furnish  transportation  for  Islands: 
waiver  of  navigation  and  vessel  in.^pection  laws 
and  regulations  during  national  defense  emer- 
gency  

Uninspected  ves.sels.  requirements:  fire  extinguishing 
equipment  required,  for  outboard  moforboats  not 
carrying  passengers  for  hire,  proposed  rule  mak- 

Ve.ssels;  waivers  of  ve.ssel  inspection  laws  and  regu- 
lations. See  Waiver-s  of  navigation  and  vessel 
inspection   laws   and    regulations   during   emer- 

5431  gency. 
Waivers  of  navigation  and  vessel  inspection  laws  and 

regulations  during  emergency;  Department  of 
Interior  vessels  operated  by  Pacific  Micronesian 
Lines.  Inc..  to  furnish  transportation  for  Tioist 
Territory  of  Pacific  Islands 

5432  Waterfront  facilities,  security  of.     See  Secur-ity  and 
protection  of  vessels,  harbors,  and  waterfront  fa- 

5432  cilities. 

COLLISION  AT  SEA.  PREVEMTION  OF;    regulations 

respecting   (Proclamation  3030) 

COLUMBUS  DAY,  1953  (Proclamation  3033 • 

COMMERCE   DEPARTMENT: 
See  Census  Bureau. 

Civil  Aeronauties  Administration. 
5432  Civil  Aeronautics  Board. 

Coast  and  Geodetic  Surver/. 
5432  Foreign  and  Domestic  Commerce  Bureau. 

Foreifni  Trade  Zones  Board. 
5432                Maritime  Administration. 
Maritime  Board.  Federal. 
5432                National  Production  Authority. 
Appeals  Board: 
Establishment  in  Office  of  A.ssistant  Secretary  of 
Commerce  for  Administration 
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5433 
5433 
5433 


4009 


...     5432 


4009 


4983 
57:1 


5126 


._     5349 


4895 


5285 
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(Executive     Order 


5125 


Transfer  of  functions  from  Appeals  Boards  of  For- 
eign and  Domestic  Commerce  Bureau  and 
National  Production  Authority,  and  from  Chief 
Hearing  Commissioner  of  National  Production 

Authority 

Authority,  delegation  of: 
Bv  Secr-etary  to  various  officials: 
"Acting  Under  Secretaries  and   Assistant  Secre- 
taries of  Commerce;  authority  of  Secretaries 
to  designate  officials  to  serve  as 
Assistant  Secretary  of  Commerce  for  Administra- 
tion-   authority   to   approve   advertised   and 
negotiated     contracts     and     accompanying 

bonds,  .supplemental  contracts,  etc 

Heads  of  primary  organization  units;  authority 
with   respect  to   advertised   and   negotiated 

contracts  and  accompanying  bonds 4895 

From  General  Services  Administrator;  authorrty 
to  dispo.se  of  Juneau  Airport.  Juneau.  Ala.ska-- 
From  National  Production  Authority,  to  process  ap- 
plications under  NPA  order  M-4A  <  M-lOO  • .  and 
%o  make  allotments  and  assign  ratings  under 
CMP  Regulation  No.  6  with  respect  to  certain 
construction  (highways,  streets,  bridges,  tun- 
nels,  air   navigation  facilities,   civil   airports. 

etc.) :  revocation 

Committees  and  boards,  representation  on : 
Defense     Mobilization     Board       "         *" 

10480* -„------ V A 

Defense    Mobilization    Committee.    Regronal,    and 

Central  Coordinating  Committee 4099 

Defense   Transportation   and   Storage.   Committee 

Facilities  Protection  Board ":,-- 

Government  Contract  Committee,  (Executive  Order 

10479  >    -- 

Interagency     Advisory     Committee     on     Domestic 

Tran.sport.  Storage,  and  Port  Utilization 4758 

Telecommunications  Planning  Committee,  Office  of 

Defense  Mobilization — 

Defense  mobilization  program,  functions  re^^pecting: 

Priorities  and  allocations  with  respect  to  certain 

materials  and   facilities  essential   to   national 

defense    (Executive  Order   10480' 

Productive  capacity  and  supply,  expansion  of: 
Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc..  under  Defense  Production 
Act  and  amortization  of  emergency  facilities 
under  section  124A  of  Internal  Revenue  Code, 
recommendations       respecting       (Executive 

Order    10480) ^^- 

Governmcnt  contracts  for  pi-ocurement  of  ma- 
terials or  performance  of  .services  for  na- 
tional defense;  guarantee  of  loans  in  con- 
nection with  (Executive  Order  10480> 4939 

Voluntary  agreements  by  representatives  of  indus- 
try  business,  etc..  recommendations  respecting 

(Executive   Order   10480) 4939 

Foreicrn  excess  properly,  appeals  from  determinations 
of  Foreign  Excess  Property  Officer;  transfer  of 
functions  respecting  fr-om  Appeals  Board  of  For- 
eii-n  and  Domestic  Commerce  Bur-eau  to  Appeals 

Board  for  Commerce  Department 5120 

Inventor-y  of  idle  Government -owned  production 
equipment  and  machine  tools;  establishment  of 
Mobilization  Production  Equipment  Inventory  for 
coordination  of  activities  of  agencies  concerned-- 
Production  equipment  and  machine  tools,  inventory 
of.  See  Inventory  of  idle  Government-owned 
production  equipment  and  machine  tools. 
Statement  of  areas  of  understanding  between  Defense 
Department  and  Commerce  Department  with  r-e- 
soect  to  transfer  of  certain  defen.se  activities  from 
National  Bureau  of  Standards  to  Defense  De- 
partment  5713, 

COMMITTEE     ON     PURCHASES     OF     BLIND-MADE 

PRODUCTS: 
Purchases  of  blind-made  products:  clearance  for  or- 
dering   offices    to    purchase    from    commercial 
sources   

COMMITTEES.  BOARDS.  ETC.: 
Agricultural  Advisory  Commission.  National;  estab 

lishment  (Executive  Order  10472  > 

40000—53 3 


4917 


4939 


4909 
3966 

4899 


.-     5678 


4939 


COMMITTEES,  BOARDS.  ETC.— Continued 

Air  Force  Personnel  Review  Boards.     See  Air  Force 

Department. 
Contract    Committee.    Government;     establishment, 
membership,    and    functions    (Executive    Order 

10479)    

Contract  Compliance.  Government.  Committee  on; 
abolishment  and  transfer  of  records  and  prop- 
erty to  Government  Contract  Committee  (Execu- 
tive Order  10479" 

Defence  Mobilization  Board;  establishment  in  Office 
of  Defense  Mobilization  (Executive  Order  10480 »  _ 

Defense  Mobilization  Committee.  Regional,  and  Cen- 
tral Coordinating  Committee;  functions,  mem- 
bership, etc 

Defense  Transportation  and  Storage.  Committee  on 
eslablLshment   and   representation   on 

Domestic  Transport,  Storage,  and  Port  Utilization, 
Interagency  Advisory  Committee  on;  establish- 
ment and  representation  on . ^ 

Facilities  Protection  Br^ard:  reestablishment o9o6 

Housing  Policies  and  Programs  of  Government.  Ad- 
visory Committee  on;  establishment  (Executive 
Order   10486) 

Mobi'ization  Policy.  National  Advisory  Board  on; 
Director  of  Office  of  Defense  Mobilization,  Chair- 
man  (Executive  Order  10480' 

Opei-ations  Coordinating  Board;  establishment  (Exec 
utive  Order  10483' 

Psychological  Strategy  Board;  abolishment  (Execu- 
tive Order  10483) 

Research  and  Development  Board;  abolishment  (Re- 
orgarrization  Plan  No.  6  of  1953) 

Surplus  Manpower  Committee;  findings  and  recom- 
mendations.    Sec  Defense  Mobilization.  Office  of. 

Telecommunications  Planning  Committee,  reestab- 
lishment and  representation  on 

Tr-ade    agreements,    committees    on.     See    Interde- 
partmental Committee  on  Trade  Agreements. 
COMMODITY   CREDIT  CORPORATION: 

Barley; 

See  also  Grains. 

Loan  and  purchase  agreement  program.  1953 


4899 


4899 
4939 


4099 


.-     4909 


47G3 


55S1 


4939 


5379 


5379 
3743 


5678 


4G17, 


4939 


4109. 
1953- 


5363 
4035 


5359 


4518 


5715 


6213 


.-     4247 


5131.  5617 
Beans,  dry  edible;  loan  and  pur-chase  agreement  pro 
gram.-  1953 

Contracting  officers;  authority  with  respect 

crop  cottonseed  purchase  program 

Corn: 

See  also  Gr-ains. 

loan  and  purchase  agreement  program.  19j3 

Cotton:  ^^  ,     .   ,         r 

Loan  program.   1953   upland  cotton;   schedules  ol 
basic  loan  rates; 

Farm-stored  cotton,  by  counties »^oi 

Warehouse-stored  cotton,  by  warchou.se  location.     5196 

Price  support  program.  1952;  amendments 4271 

Cottonseed  and  products: 
Cottonseed:  - 

Loan  pi-ogram.  1953 :;V,r~Aa^A 

Purchase  program.  1953 39J6.  48(4. 

Authority   of   contr-acting   officers    respecting. 
See  "contracting  officers,  above. 
Cottonseed  products;   purcha.se   programs: 

1952  program;    cottonseed   cake   or   meal   pur- 
chsscs         -   —  — — —  —  —  — —  —  — 

1953  program:::::"! 3988.  4875.  5055. 

Direction    and    supervision    by    Assrstant    Secretary 

of    Agriculture    for    Commodity    Marketing    and 
Adjustment . 

Flaxseed:  ,  ,... 

See  also  Grains  and  i-elated  commodities. 
Loan  and  purchase  agreement  program 


3934 
5055 


4489 
5399 


5155 


1953. 


4902. 

4990,  5702 
---     4902 


Purchase  program,  1953,  for  Texas  flaxseed 

Food   commodities   acquired   through   price   .support 

operations:  ,^       ,    ,   ^ 

Dispo.sal  of,  under  section  416  of  Agricultural  Act 

of  1949;  statement  of  policy-      4871 

Federal  agencies,  u.se  of  commodities  in  payment 
for    commodities    not    produced    in    United 

States;   revisiori 

Indian  Affairs  Bureau,  commodities  made  avail- 
able to,  for  assistance  to  needy  Indiaris;  re- 
vision    


4873 


4873 
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— Continued 

throii?h   price   support 


Agricultural  Act 
ued 
comrat)dities  in  payment 
in    United 

commodities  made  avail- 


COMMODITY   CREDIT  CORPORATlpN 

Food  commodities   acquired 
operations— Continued 
Disposal  of.  under  section  416  o 

of  1949;  statement  of  policyf-Contm 
Munitions  Board,  use  of  ,_,       ^ 

for    commodities    not    pr(^uced 
States:  revision. -- 
School  lunch  programs, 
able  for;  revision. 
Welfare  organizations,  commc^ 
able  to,  for  assistance  to 

vision    

Pricing  policy  for  commodities 
(including  Mexican  canne 
under  other  programs"  ;  sa 
modities  at  fixed  prices  pur 
of  certain  commodities  at 
Siiles  of  certain  commodities  at 
Domestic  price  list; 

July 

August  

September 

Export   price  list: 

July — -- 

Supplemental  list 

August    

September 

Grain  sorghums: 
Ser  alxo  Grains. 
Loan  and  purchase  agreement 


ities  made  avail- 
leedy  persons;  re- 


available  for  sale 

meats    acquired 

s  of  certain  com- 

ant  to.     See  Sales 

ixed  prices. 

fixed  prices: 


lei 


rs  1 


jrogram,  1953. 


sjec 


Grains  and  related  commodities: 
Price  support  programs.     See  ■ 
Storage  facilities,  additional, 
guarantees   to   encourage 
needed,  for  cerUin  crops.. 

Oats: 

See  also  Grains. 

Loan  and  purcha.se  agreement 
Oilseeds.     See  Cottonseed;   Flaxseed 

Sovbeans. 
Peanuts,  price  support  program 
Rice;  loan  and  purchase  agr- 


rific  connnodities. 

ifctice  of  storage  use 

construction    where 


proc 


Rye: 

See  also  Grains. 

Loan  and  purchase  agreement 


it< 


Seeds,  winter  cover  crop  loan  anc 
program,  1953 

Soybeans:  ,  ,    ,    ,.^ 

See  also  Grains  and  related  ccfn 
Loan  and  purchase  agreemen 

1952  program:   support  ra' 
Minnesota  

1953  program 

Tobacco:    loan    program,    1953. 

types  11-14 

Wheat: 

See  also  Grains. 
Distress  loan  program.  1953. 
Wheat  in  temporary  facilili_ 
Loan  and  purcha.^e  agreement 

4153 
Re.seal  loan  program.  1952  c 
COMMODITY    EXCHANGE    AU 


Commodity  Exchange  Com 

Direction  and  supervision  by  / 
Agriculture  for  Commodif* 
justment    

Orders  of  Commodity  Exchan 
tion  on  posiiion  and  daily 


future   delivery 
CONSTITUTTONAL   QUESTION 

concurrent  resolution  of  tw 

of  an  Act  of  Congress  > ;  me 

former  President  Franklin 

Attorney  General  Jackson  respecting 

CONTINENTAL  SHELF.  OUTEF 

etc.     See  Interior  Departmerjt 
CONI-RACTS.  GOVERNMENT: 
See  also  Procurement. 
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4873 
4873 


4873 


4342 
5047 
5474 

4342 
4342 
5047 
5474 


^°D^c?4^n\'tr ^SZ-^^^^^^^                 of  race 
c??ed   color  or  national  origin;  compliance  with 
provisions   in  Government  contracts   respecting 
(Executive  Order   10479) 

Guarantee  of  loans  in  connection  with  contract^  under 

Defense  Production  Act  (Executive  Order  10480-  _ 

Minimmi  wage  determinations.     See  Wage  and  Hour 

Division.  _        , 

Renegotiation  of.     See  Renegotiation  Board. 
CONVENTIONS,     international.       See     International 

agreements. 
COUNCIL   OF   ECONOMIC   ADVISERS: 

Organization   and   functions        CZ-r^Vr^'^R^Pnrl 

Abolishment  of  position  of  vice  chairman   (Reor- 
ganization Plan  No.  9  of  1953) ---------  - ----- 

Functions  vested  in  Council  by  section  4  (b>  of  Em- 
ployment Act  of  1946  and  reporting  function 
mider  section  4  .C .  tran.sfer  of  to  Chairman  of 
Council  .Reorganization  Plan  No.  9  of  19^3 )_- 
COURTS-MARTIAL    CASES,    authority     txj    convene. 

See  Defense  Department. 
CULTURAL-COOPERATION     PROGRAM,     grants 
students  and  trainees  under.     ^ '"' 
mrnt. 

CUSTOMS   BUREAU: 

Accounting  procedure,  customs 
ace-ounting  procedure. 


P;.ge 


4899 
4939 


5668 
4543 


4543 


to 
See  State  Depart- 


See  Financial  and 


4787. 

4990,  5725 


ram.  1953.-.  4787 
Peanuts;    and 


5715 


5699 


1953 

eem(|nt  program. 


5055.  5703 


1953 


3981. 
4874 


program.  1953 


...    4787. 
5133.5701 
purchase  agreement 

5076.  5364 


modities. 
programs: 
,,  Marshall  County. 


■' 4367.  5029 

flue-cured    tobacco. 


4271 
5702 


...     3993 


s  or  piled  on  ground 
pro'-;ram  1953.. 


4415 
4991 
;i979. 


rap 


4489    4990.  5131.  5465.  5619 
3817 


(including 


HORITY 
mission): 

.■^sistant  Secretary  of 
Marketing  and  Ad- 


Commission:  limit«- 
ti-ading  in  soybeans  for 


repeal  by  means  of 

Hou.ses  of  provi.sion 

mtrandum  opinion  from 

D   Roosevelt  to  former 

>e 

exploration.s,  leases. 


5155 


5654 


5281 


3969 
5421 
5420 
5420 
5421 


Air  commerce  regulations,  airports  of  entry;  Warren 
""''  R.  aSi  Airport.  Swanton.  Vt  .revocation     -     -     4.o9 
Airports  of  entry:    international   airports.     See  Air 
commerce  regulations. 

^S-SS'Sroducts  marking  of  containers  and  cov- 

erings  of,  proposed  rule  making 

Deletion 

Editorial   changes 

Examination  of  merchandise..- 

Furnishing  information  as  to  values-— -------- 

Art  works  imported  for  institutions.    See  Articles  con- 

Artic'lerSitiLnally  free,  subject  to  reduced  rate. 

Art^works  for  institutions;  artists'  proof  etchings, 

engravings,  and  woodcuts,  authenticity  of  —  -     4^94 

Pa.ssengers'  baggage:  ^^^^ 

Exemptions  for  nonresidents ^^^g 

Government   ves.sels ^r"""<:i":r,nn'iie"s 

Relief  and  rescue  work;  equipment  and  supplies.  ^^^^ 

admission ^""\:"";i 'i4l6 

Temporary  importations  under  bo"^- --.--. --------: 

ArSmaLs  or  poultry  for  breeding,  exhibition,  etc. .     ^^^^ 

deletion      .-- 5417 

Extension  of  bonds 7':;:r'r/hn'miv 

Wheat  unfit  for  human  consumption,   who  may     ^_^^ 
make   declaration 

Authority,  delegations  of:  „„„,,. 

Bv  commissioner,  to  certain  offlcer.s^  p.^^is- 

Redelegation  of  functions  delegated  to  Commis- 
sioner by  secretary  of  Tieasui-y--— ------ 

seizure  of  arms  or  niunition.s    vessels,  aircraft 
etc    under  Act  of  August  13,  1953,  autnoiiiy 

of  all  officers  respecting-.. v;";,",';' 

From  secretary  of  Treasury,  with  respect  to  func- 
Fiom  beciebaiy  u  Secretary  under 


5:^69 


.-    5:- 6? 


tions    powers,  i^o^"^'-  -—•■  --  —  ,.e 

various  statutes  concerning  customs  simplih 
cation  and  illegal  exportation,  seizure,  etc..  of 


5:iT0 


war   materiaLs r---\:       ^  :„  ^loccifi 

Badminton  shuttlecocks,  plastic;  change  m  classifl. 

cation 

Bonds,  editorial   changes :' VoVm  ^faWi- 

Bra.ss  pinion  rods,  prospective  change  m  tariff  classi-     ^^^_ 

fication 


5046 
5425 


Brier  pipes,  ie'ather-covered;   change  in  classifica- 

Catab°stsVce'rTain"chang'e  m'taViff  ^If^l^f .^^l^" -.v - 
Coal-tar   products,   certain;    invoicing   and   labeling. 

proposed  rule  making —  -  —  Y'll  _„" 

Collectors  of  customs,  transfer  of  function  from  ap- 
prJiirs  or  merchandise  respecting  determination 
of  domestic  value  of  .-seized  it^ms  where  aggregate 
value  does  not  exceed  $250 


5124 
4607 

3969 


5071 
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dele- 


4241 


5424 

5425 
5403 


3969 


5410 
5409 

3969 


5411 


4401 


CUSTOMS  BUREAU — Continued 
Cotton  gauze,  bleached;  change  in  tariff  classifica- 
tion  ---- 

Contiguous  foreign  territory,  customs  relations  with; 

editorial   changes 5406 

Cu'^toms  and  navigation  laws: 

Cu.stoms   supervision =**-^=' 

Editorial  changes 

Relea.se  of  goods  advanced  over  100  percent; 

Cu.stoms  dis'tricts  and  ports,  editorial  changes-. ___  — 
Customs    warehouses    and    control    of    merchandise 

therein;  editorial  changes -     5423 

Darthronol  and  heptuna  capsules,  change  in  tariff 

classification ^^"^ 

Documentation  of  vessels.     See  Vessels. 

Drawback,  editorial  changes 542d 

Duties:  ^       ^      . 

Articles  conditionally  free,  .subject  to  reduced  rate, 

etc.     See  Articles  conditionally  free. 
Liability  for.     See  Entry  of  imported  merchandise. 
Liquidation  of.     See  Liquidation  of  duties. 
Dye  products,  certain;   invoicing  and  labeling,  pro- 
posed rule  making 

Entry  of  imported  merchandi.se: 
Additions  because  of  advances  by  appraiser  pending 

reapprai.sement:   deletion 

Certified  invoices  required;  exceptions 

Coal-tar  products,  certain;  invoicing  and  labeling. 

proposed  rule  making 

Dye  products.     See  Coal-tar  products. 
Entry  for  exportation;  exportation  of  rejected  mer- 
chandise   

Entry   required,   exceptions 5407 

Entry  without  required  notice 5408 

Filing  of  entry,  date  of  entry,  and  date  of  importa- 
tion   ' 

Makmg   entry  or   withdrawal,   applicable  rate  of 

duty,  date  of  importation 5407 

Ores,  crude  copper-bearin<i  materials,  crude  metals: 
entry  and  .sampling  of  ores  and  crude  metals 

not  for  smelting  in  bond ^411 

Special-delivery  packages:  deletion —     5412 

Withdrawal  at  original  or  secondary  port: 

For  consumption;  withdrawal  by  transferee 5410 

For  exportation;  withdrawal  before  liquidation, 

deletion    5410 

Examination  and  measurement  of  certain  products: 

Cotton:  invoices,  sampling  and  stapling 5420 

Editorial  changes 5420 

Fees,  for  registering  hou.'^e  flag  or  funnel  mark,  re- 
cording trade-mark,  establi.shing  customs  bonded 
warehouse,  issuing  customhou.'^e  brokers  license. 

etc.:  proposed  rule  making 4707 

Financial  and  accounting  procedure: 

Checks  receivable   for   duties 4517 

Editorial  changes 5*25 

Foreign  trade  zones: 

Editorial  changes 5425 

Supplies,  equipment,  and  repair  material  for  ve-ssels 

or   aircraft 

Free  entry  of  por.sonal  and  household  effects  of 
evacuees  and  persons  in  service  of  United  States 
and  their  families  imported  pursuant  to  Govern- 
ment orders:  date  extended  to  July  1,  1955 

Guantanamo  Bay  Naval  Station,   customs  relations 

with;    editorial   changes 

Hair.     See  Wool  and  hair. 

Heptuna  and  darthronol  capsules,  change  in  tariff 

classification 

Insular  possessions  and  Guantanamo  Bay  Naval  Sta- 
tion cu.stoms  relations  with:  editorial  changes-.- 
Jute  packing    (twi.sted).  single  strand  packing,  and 
plumbers'  oakum;  change  in  tariff  classification. 
Leather-covered  brier  pipes,  change  in  tariff  classifi- 
cation  4183.  5124 

Liquidation  of  duties: 
Additional    duty    ansing    from    undervaluations; 

deletion 5423 

Commingling  of  goods 5421 

Countervailing  of  duties  of  certain  articles: 

Great  Britain,  artificial  silk  articles;  revocation.-    4705 

Italy,  .silk  and  silk  articles;  revocation 4705 

Lithuania,  butter;  revocation 4705 

Editorial  changes.. 54_l 

Suspension  of  liquidation;  wool  and  hair 4994 


5425 


4557 
5406 
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5150 


CUSTOMS   DEPARTMENT — Continued 
Liquidation  of  dutie.s— Continued 

Tariff  classification  of  certain  imix)rts: 

Badminton  shuttlecocks,  plastic ;  change  in  clas- 
sification   

Brass  pinion  rods,  prospective  change  in  classi- 
fication  

Brier  pipes,  leather-covered;  change  in  classifi- 
cation  4183 

Catalysts,  certain;  change  in  classification 

Cotton  gauze,  bleached:  change  in  classification. 
Darthronol    and    heptuna    capsules,    change    in 

classification 

Heptuna    and    darthronol    capsules,    change    in 

cla.ssification 

Jute  packing  (twi.'^ted  > .  .single  strand  packing, 
and  plumbers'  oakum:  change  in  classifi- 
cation  

Plumbers'  oakum,  change  in  classification 

Wool  and  hair 

Lost,  stolen,  etc.  merchandise,  relief  from  duties  on: 

editorial    changes 

Mail,  importations  by: 

Editorial  changes 

Gifts,  not  over  SI  in  value 

Packing  and  stamping,  marking;  method  of  marking 

to  indicate  name  of  country  of  origin 

Pipes.    See  Brier  pipes. 

Plum.bers'  oakum,  cliange  in  tariff  cla.ssification 

Potatoes,  white  or  Irish,  other  than  certified  seed; 

tarifT-rate  quota 

Prote-sts  and  icappraisements.  editorial  changes 

Rcappraisements.      See    Protests    and    reappraise- 

ments 

Seizure  of  arms  or  munitions,  vessels,  aircraft,  etc., 
authority  respecting.    Sec  Authority,  delegations 

of. 
Shuttlecocks,   plastic,  badminton;   change   in  tariff 

classification ;- 

Special  cla.s.ses  of  merchandise,  importation  of;  edi- 
torial changes 

TariiT-rate  quota  on  white  or  Irish  potatoes,  other 

than  certified  seed -- 

Transportation  in  bond,  and  merchandise  in  transit; 

.  editorial    changes 

Ves.sels : 

Documentation  of  vessels: 

Citizenship  of  owners  and  officers,  evidence  of; 

citizenship  by  derivation 

Documentation  of  ve.'-.sels  under  Act  of  June  6, 

1941,  as  extended;  deletion 

Editorial  changes 

Issue  and  record  of  marine  documents,  change  in 

address  of  owner -- 

Isthmian  Steamship  Co.,  registration  of  house 

flag ---- 

Joshua    Hendy    Corp..    registration    of    funnel 

mark 

Yacht    privileges    and    obligations,    cruising    li- 

cen.ses  for  foreign  yachts.  Cuba  added 

In  foreign  and  domestic  trades: 

Editorial  changes 

Government  vessels 

Wheat  unfit  for  human  consumption;  who  may  make 

declaration 

Wool  and  hair,  liquidation  of  duties;  classification. 

and  suspension  of  liquidation 

Yachts,  foreign,  cruising  licenses  for;  Cuba  added... 
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DANGER  AREAS  AND  ZONES: 

Airspace  restricted  areas  over  military  installations, 
designation  as  danger  areas.    See  Civil  Aeronau- 
tics Administration. 
Navigation  danger  zones.     See  Engineers.  Corps  of. 
DAYS  OF  OBSERVANCE.    See  Presidential  documents. 
DEATH  OP  OFFICIALS,  announcement  of: 

Taft,  Hon.  Robert  A.  (Executive  Order  10474) 

Vinson,  Frederick  Moore.  Chief  Justice  (Proc.  3031'. 
DECORATIONS.  MEDALS.  ETC.,  regulations  respect- 
ing.   See  Army  Department. 
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DEFENSE   DEPARTMENT: 

See  Air  Force  Department. 
Armu  Dt  partment. 
Joint  Chiefs  of  Staff. 
Munitions  B(xird. 
Navy  Department. 
Research  and  Development 
'  Active  service: 

Physiciarus,  dentists,  or  allied 
of  reserve  components  of 
thority    of    Secretary 

Order   10478) 

/        Reserve  components,  certain 
ity  delegation  to  Secretary 
Armed  services  procurement  reu 
regulations  of  armed  forces. 
Authority,  delegations  of: 
By  Secretary: 

To    Commander.    Iceland 
Commanding  Officers 
east  Command  and  Ficl 
Forces  Special  Weap>ons 
general  courts-martial 
Secretaries  of  Army,  Air 
rine  Corps,  authority 
of  claims  under  Foreign 

uary  2,  1942 

Secretaries  of  Army, 
respecting  secrecy  of 
withholding  of  patent 
To  S(*cretary  of  Army,  to 
of  reserve  components 
From  General  Services  Admir 
Dispo.sal  of  Mi.ssouri  Ordna 
thetic  Fuels  Demonstrat 
ing  Facilities.  Louisiana 
Federal  buildings,  certain, 
ment:     authority     with 

occupied — 

Mallory  Air  Force  Depot, 
nes.see;  authority  in 
depot    space.. 
Representation  of 

certain  commissioas  in 
and  charges: 
Georgia  Public  Service 

gas  rates.  Atlanta  Ga, ; 
Interstate    Commerce 
rates.     Government 

points  

From   National   Production 
applications  under  NPA  o 
and   to   make   allotments 
under  CMP  Regulation 
military   housing,   and 
struction.  revocation  _- 
Bakery,  laundry,  or  dry-cleanins 
respecting  certification  for 
ment  or  reactivation  of_- 
Claims  under  Foreign  Claims  Ac 
settlement    of;    authority 
Navy  or  Marine  Corps  respec 
Committees,  boards,  etc..  ropr 
Committee  on  Defen.^e  Tran.' 

age 

Defense     Mobilization     Board 

10480' 

Defense    Mobilization    Comm 

Central  Coordinating 
Facilities  Protection   Board 
Government  Contract  Commi 

10479' 

Interagency     Advi.sory     Comni 

Transport.  Storage,  and 
Operations  Coordinating 

10483' 

Telecommunications  Planning 

Defense  Mobilization 

Courts-martial  cases,  authority 

thority. 
Critical  defense  housing  areas: 
order  delegating  to  Secret? 
relating  to  (Executive  Orde  • 
Defense  Supply  Management  A 
and  transfer  of  functions  tc 
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o 


of  January  2.  1942. 
■  Army.  Air  Force. 
ting 

e.selitation  on: 

.sportation  and  Stor- 


I  Executive     Order 


ttee.    Regional    and 


Con:  mittee. 


ttee  (Executive  Order 


ittee    on     Domestic 

Ilort  Utilization 

(Executive  Order 


Committee,  Office  of 
c  convene.    See  Au- 

iTvocation  of  prior 
ap-y  certain  functions 

10475) 

'tncy.  abolishment  of. 

Secretary 
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DEFENSE   DEPARTMENT — Continued 
Electric  energy  and  natural  gas.  facilitle.s  for  exporta- 
tion or  importation  of;  Secretary  of  Defense  to 
make  recommendations  respecting  (Executive  Or- 
der 10485) 

Food  commodities  acquired  by  Commodity  Credit 
Corporation  through  price  support  operations; 
utilization  by  former  Munitions  Board  in  making 
payment  for  commodities  not  produced  in  United 
Slates.  See  main  heading  Commodity  Credit 
Corporation. 
Foreign  military  aid:  interrelction.ship  of  Secretary 
of  Defense  and  Director  of  Foreign  Operations 
A(^ministration    respecting    furnishing    military 

items,  etc.     (Executive  Order  10476' 

Gas,    natural,    exportation    or    importation    of.     See 

Electric  energy  and  natural  gas. 
Inventions,  certain,  secrecy  of;   authority   of  Secre- 
taries of  Army,  Navy,  and  Air  Force  respecting 

withholding  of  patents 

Inventory    of    idle    Government-owned    production 
equipment  and  machine  tools.     See  Production 
equipment  and  machine  tools. 
Joint   regulations  of   armed   forces;    armed   services 
procurement  regulations: 
Contract  clauses  and  forms;  compliance  with  ceil- 
ing prices,  deletion 

General  provisions: 

Debarred,  ineligible,  and  suspended  bidders 

Definitions;  procuring  activity  and  head  of  pro- 
curing activity,  Anned  Services  Textile  and 

Apparel  Procurement  Agency  added 

Inspection  and  acceptance:  Appendix  B,  Manual  for 
Control  of  Government  Property  in  possession 
of    Government    contractors,    records    to    be 

maintained 

Procurement  forms,  revision 

Termination  of  contracts;  subcontract  termina- 
tion clau.se 

Labor  .supply;  induction  and  deferment  of  personnel 
for  armed  services,  policies  re.specting  (Execu- 
tive Order  10480) 

Laundry,  drv-cleaning.  or  bakery  facilities,  authority 
respecting  certification  for  construction,  re- 
placement or  reactivation  of 

Lease  of  depot  space  near  Memphis.  Tennessee,  for 
Mallory  Air  Force  Depot,  authority  delegation 
from  General  Services  Administrator  in  con- 
nection with 

Machine  tools.  See  Production  equipment  and  ma- 
chine tools. 
Manpower  surpluses,  procurement  in  certain  areas. 
See  main  headuiq  Defense  Mobilization.  OfBce  of. 
Materials  and  facilities,  control  of,  defense  mobiliza- 
tion policy  on;  responsibilities  of  Agency  in  con- 
nection with 

Missouri  Ordnance  Works,  and  Synthetic  Fuels  Dem- 
onstration Plant  and  Housing  Facilitu  s,  Louisi- 
ana. Missouri;  authority  respecting  disposal 

National  Bureau  of  Standards,  transfer  of  records, 
property  and  personnel  of  ordnance  research  and 
development  programs,  including  activities  at 
Corona  I^aboratories.  Corona,  California,  to  De- 
partment   

National  Industrial  Equipment  Reserve,  return  to  De- 
partment by  National  Production  Authority 

Organization  and  functions: 

See  also  Reorganization  Plan  No.  6  of  1953. 
Assistant  Secretary  of  Defense  (health  and  medi- 
cal) ;    functions 

Assistant  Secretary  of  Defense  (properties  and  in- 
stallations), duties  and  responsibilities 

Construction,    replacement    or    reactivation    of 
bakery,  laundry,  or  dry-cleaning   facilities; 

authority  with  respect  to  certification 

Assistant  Secretary  of  Defen.se  (.supply  and  logis- 
tics), duties  and  re.sponsibilities 

Assistant  to  Secretary  (atomic  energy,  establish- 
ment of  office 

Reorganization  with   respect   to  duties  and  func- 
tions; designation  of  assistant  secretaries  and 

general  counsel 

Officials,  listed,  who  will  perform  functions  until 
new  positions  are  filled 
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DEFENSE  DEPARTMENT— Continued  ^"^^ 

p  iicnls  withholding  of.  for  certain  secret  inventions; 
authority  of  Secretaries  of  Army,  Navy,  and  Air 

Force  respecting '*2'*1 

Physicians,  dentists,  or  allied  specialists,  members  of 
reserve  components  of  armed  forces:  Secretary  to 
order  members  to  active  duty  and  to  prescribe 
rcuulations  governing  appointment,  reappoint- 
ment and  promotion  of  such  members  (Executive 

Order  10478) 

riocurement,    armed    services    procurement   regula- 
tions.    See  Joint  regulations  of  armed  forces. 
Production  equipment  and  machine  tools: 
Disposal  of  excess  production  equipment,  procedure 

respecting ^^]° 

Return  of  equipment  to  Department 4518 

P.eorganization  Plan  No.  6  of  1953 3743 

See  also  Organization. 

Assistant  Secretaries;   authorization   for   appoint- 
ment of  .six  additional,  from  civilian  life 3743 

Defen.se  Supply  Management  Agency,  abolishment 

of.  and  transfer  of  functions  to  Secretary 3743 

Jo.seph  W.  Fowler,  Special  Assistant  to  Secretary, 

to  perform  functions 

General  Goun'^el ;  authorization  for  appointment  of, 

from  civilian  life 

Installations.  Director  of;  abolishment  of  office  and 

transfer  of  functions  to  Secretary 3743 

Frank  R.  Creedon.  Special  Assistant  to  Secretary, 

to  perform  functions 4438 

Joint  Chiefs  of  SUiff;  functions  of  Chairman  and 
Secretary   of   Defense   respecting   .selection   of 

Director  and  members,  management,  etc 3743 

Munitions   Board;    abolition   of,    and    transfer   of 

functions  to  Secretary 3743 

Willard  F.  Rockwell,  Special  Assistant  to  Secre- 
tary, to  perform  functions 4438 

Research  and  Development  Board,  abolishment  of, 

and  transfer  of  functions  to  Secretary 3743 

Walter  G.  Whitman.  Special  Assistant  to  Secre- 
tary, to  perform  functions 4438 

Synthetic  Fuels  E>emonstration  Plant  and  Housing 
Facilities,  and  Missouri  Ordnance  Works.  Loui- 
siana. Mis.souri;  authority  respecting  disposal--.  5126 
Transfer  of  records,  properly  and  personnel  of  ord- 
nance research  and  develoj^ment  programs,  in- 
cluding activities  at  Corona  Laboratories.  Corona, 
California,  from  National  Bureau  of  Standards  to 

Department 5713 

DEFENSE     MANPOWER     ADMINISTRATION.       See 

Labor  Department. 
DEFENSE    MATERIALS    PROCURE.MENT   AGENCY: 


4917 


Aboli.shment.  and  transfer  of  personnel,  records, 
proper! v.  etc..  to  General  Services  Administra- 
tion (Executive  Order  10480) 4939 

Authority,  delegation  of : 
From  National  Production  Authority,  to  process 
applications  under  NPA  Order  M-4A  (M-lOO) 
and  to  malce  allotments  and  as.sign  ratines 
under  CMP  Regulation  6  with  respect  to  facili- 
ties for  production  and  proce.ssing  of  certain 

listed  source  materials;  revocation 

To  General  Services  Administrator,  re.specting  pur- 
cha.se  of  mica  of  domestic  origin  for  Govern- 
ment u.se  or  resale 4390 

Mines  and  minerals  processing  plants;  serialization. 

See  Serialization  of  mines. 
Molybdenum  concentrates,  restrictions  on  domestic 
and  foreign  consumption  of  (MO-8) ;  revocation- 
Serialization  of  mines,  smelters,  and  mineral  process- 
ing plants,  for  purpose  of  providing  priority  and 

allocation  a.ssistance  (MO-7)  ;  revocation 

DEFENSE    MINERALS   EXPLORATION   ADMINISTRA- 
TION: 
Authority,  delegation  of.  from  Secretary  of  Interior: 
Acting  Administrator,  and  Acting  Deputy  Adminis- 
trator; designation  of  certain  officials  to  serve 

as 

Defense  functions  relating  to  minerals  and  metals, 

authority  of  Administrator  re.specting 3804 

DEFENSE     MOBILIZATION     BOARD.     See     Defense 
Mobilization,  Office  of. 
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DEFENSE   MOBILIZATION,  OFFICE  OF: 
See  Defense  Rental  Areas  Diinsion. 
Authority,  delegation  of,  by  Director,  to  certain  offi- 
cers and  agencies: 
Certain  officers  and  agencies  named  in  .section  201 
of  Executive  Order   10480,  respecting   certain 

designated  responsibilities 

General  Services  Administrator: 

Loans;  authority  respecting  certification  of  loans 
to  Reconstruction  Finance  Corporation  and 

Export-Import  Bank  of  Washington 

Metals  and  minerals;  authority  respecting  for- 
eign programs  for  exploration,  development, 
and  mining  of  strategic  and  critical  minerals 

and  metals 

Interior  Department,  Secretary;  authority  with 
respect  to  domestic  programs  for  exploration, 
development,  and  mining  of  strategic  minerals 

and  metals 

Boards.     See  Committees. 

Borrowing  from  Treasury  by  designated  agencies  for 

purposes  of  defcn.se  mobilization  program  to  be 

approved  by  Director  'Executive  Order  10480'  -.- 

Central  Coordinating  Committee  on  Regional  Defense 

Mobilization;  establishment  and  functions 

Certificates  of  necessity  for  certain  purposes,  designa- 
tion of  Director  as  certifying  authority: 
Amortization  of  emergency  facilities  under  .section 
124A    of    Internal    Revenue    Code    (Executive 

Order   10480' 

Loans   under   Defence   Production  Act    (Executive 

Order  10480.   10489) 4939. 

Committees,  boards,  etc.: 

Central  Coordinating  Committee  on  Regional  De- 
fense Mobilization;  establishment  and  func- 
tions  

Defense    Mobilization    Board;    establishment    and 

membership  (Executive  Order  10475) 

Defen.se  Mobilization  Committee,  Regional,  inter- 
agency; e?^tablishment  and  functions 

Defense   Transportation   and   Storage,  Committee 
on;   reestablishment,  functions,  and  member- 
Facilities  Protection  Board;  reestablishment __ 

Interagency  Advisory  Committee  on  Domestic 
Transport,  Storage,  and  Port  Utilization;  ob- 
server invited  to  attend  all  meetings 

National  Advisorv  Board  on  Mobilization  Policy; 
Director  of  Office  of  Defense  Mobilization  to  be 

Chairman  (Executive  Order  10480) 

Surplus  Manpov.-er  Committee,  findings  and  recom- 
mendations of,  respecting  placement  of  pro- 
curement in  Johnstown,  Penn.sylvania,  area-__ 
Telecommunications  Planning  Committee;  reestab- 
lishment, organization  and  functions 

Coordination  bv  Director  of  mobilization  activities  of 
executive    branch    of    Government     (Executive 

Order   10480 ) 

Critical  defense  housing  areas: 

Determination  and  certification  under  section  204 
(1)  of  Housing  and  Rent  Act  of  1947  and  Exec- 
utive Order  104.')6  by  Director  and  Secretary  of 

Defen.'^e;   Oak  Ridge,   Tenne.s.see 

Determination  after  review  under  .section  204  if) 
of  Housing  and  Rent  Act  and  Executive  Order 
10456  by  Director  and  Secretary  of  Defense: 

Alabama:  Camp  Rucker 

Alaska : 

Fairbanks   

Kodiak 

Arizona : 

Flns^staff   

Yuma  

California: 

Barstow   

Camp  Roberts 

Pittsburg-Camp  Stoneman 

Delaware;  Dover 

Florida;  Pen.sacola 

Illinois;    Braidwood-Joilet 

Indiana;   Camp  Atterbury 

Kentucky;  Fort  Knox 

Louisiana : 

Camp   Polk 

Lake   Charles • 
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Critical  defense  housing  area? 
Determination  after  review  u 
of  Housmtj  and  Rent  Act 
10456  by  Director  and 
Continued 
Maine:   Presque  Is!e-Lime<^^ 
Maryland :  Bainbridpe-Elktor 
Missouri;    Knob   Noster 

Nebraska:   Sidney 

Nevada:  Hawthorne  

North  Carolina:  Camp  Lej 
South  Carolina:  Parris  Islam 

Texas:   Del   Rio 

Vircinia:   Quantico 

Findini^  and  determination  un 
and  Community  Pacilities 
1951: 

Michigan:  Gra-se  He 

Mississippi:    Gieenville  .._ 
Functions  respecting   lExecuti 
Defense  Mobilization  Board,  estaql 

bership  (Executive  Order  10 
Defense   mobilization    propram. 
tor  respecting   (Executive  O 
Coordination  of  mobilization  a 
branch  of  Government  re 
procurement,    manpower, 
portation,  etc.  'Executive 
Priorities  and  allocations   'Ex 

104801 

Productive  capacity  and  supply 

ecutive  Order  10480* 
Reports  to  President  and 

pram  'Executive  Order  1 
VolunUiry  apreements  and  pi 
lives   of   industry,   busine.^ 
(Executive  Order   10480) 
Defense  Pioduction  Act.  admini? 
of  Director  respectinp  prio 
(Executive  Ord^r   10467)    _ 
Defen.se  Transportation  and  Sto 

establishment,  functions,  a 
Facilities.     See  Materials  and 
Facilities  Pi-otection  Board: 
Housing  and   Rent  Act  of   1947 
tlirouph  Director  of  Office 
tion  'Executive  Order  10475) 
interagency  Advisory  Committee 
port.  Storage,  and  Port  Util 
vited  to  attend  all  meetinej 
Inventory  of  production  equi 

equipment  inventory. 
Labor  surplus      See  Manpower 
Liquidation  of  Economic  Stabiliz 

utive  Order  10480) 

Manpower  policies: 

Labor  surplus.     See  Manpow 
Procurement,  placement  of.  id 
Manpower  surpluses. 
Manpower  surpluses,  proc 
Designation  of  areas: 

Pennsylvania:  Johastown__ 
West  Virginia:  Martinsburg 
Notification  to  Defense   Depa 
Services  Administration 
Ignation  of  areas. 
Surplus  Manpower  Committee 
mendations  of.   respectin 
curement  in  Johnstown. 
Materials  and  facilities;  control 
Control  of  materials  and  facil 

ities  and  allocations  au 
Scarce  and  critical  materials  a 
distribution  in  civilian  m^r 

A)    

Titanium  sponge  and  tita 

list 

Metals    and    minerals,    function; 
Defense   Production   Act   rt 
and  mining,  stockpiling,  etc 
and    stratepic   metals   and 
Order  10480) 


Me  Order  10i75> 

ishment  and  mem- 
CO' 

unctions   of  Direc- 

der  104C0i        

tivities  of  executive 

ing  to  production, 

stabilization,    trans- 

rder  10480) 

(cutive  Order  10467. 

3777. 

,  expansion  of  <Ex- 


Consjress  respecting  pro- 
) 

ams  by  representa- 
etc.,  approval  of 


P? 


ithc  1 
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er  section  204   (f> 

d  Executive  Order 

ry  of  Etefense — 


Defen-^e  Housing 
and  Service  Act  of 


ration  of:  functions 
ties  and  allocations 


age  Committee;  re- 
membership 

ilities. 

reesjablishment 

to  be  administered 
Defense  Mobiliza- 


md 
fj  ci 


cf 


on  Domestic  Trans- 
zation;  observer  in- 


pm^nt.     See  Production 


surplus, 
z^tion  Agency  'Exec- 
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various  areas.  See 


urcmc  it  in  certain  areas: 


3770 
4188 


tment  and   General 
r  'specting.     See  Des- 


findings  and  recom- 

placement   of   pro- 

nnsylvania,  area 

t)f: 
ies,  by  use  of  prior- 

[ity:  basic  policy 

ithorized  for  general 
:kct;  list  (Appendix 


n;  um  metal,  added  to 


3770 

3938 

3805 
4188 


of   Director    under 

;pecting   exploration 

of  certain  critical 

minerals    (Elxecutive 


4939 


DEFENSE    MOBILIZATION,    OPFICE   OF— Continued 
National  Advisory  Board  on  Mobilization  Policy.  Di- 
rector of   Office  of   Defense  Mobilization  to   be 

Chairman  'Executive  Order  10480) 

Orpanization  and  functions: 

Defense  Rental  Areas  Division,  establishment 

In  Executive  OfTice  of  President 

Production  equipment  inventory: 

Department  of  Defense  equipment  in  Central  In- 
ventory of  Production  Equipment  Group,  man- 
agement of:  providing  for  transfer  to  Depart- 
ment of  Defense 

Redesignated  as  DMO  1P.A_.    

Inventory.    Mobilization     Production    Equipment; 

establishment  in  Comm»>rce  Department 

R-desipnated  as  DMO  18B 

R  vocation  of  prior  ord^r  DMO  10 

Regional    Defense    Mobilization    Committee,    inter- 
agency: establishment  and  functions 

Reports  to  President  and  Congress  respecting  defense 

mobilization  program  (Executive  Order  10480>-- 

Scarce   and  critical   materials,  distribution  of.     See 

Materials  and  facilities. 
Surplus  manpower.     See  Manpower  surpluses. 
Surplus  Manpower  Committee,  findings  and  recom- 
mendations of.  resj^ecting  placement  of  procure- 
ment in  Johnstown.  Pennsylvania,  area 

Telecommunications  Planning   Committee;    reestab- 

lishment,  organization  and   functions 

Treasury  loans;  approval  by  Director  of  borrowing 
by  designated  agencies  for  purposes  of  defense 
mobilization  program  (Executive  Order  10480)  ._ 
Voluntary  plans,  agreements,  programs,  and  partici- 
pating companies,  and  withdrawals  of  requests 
to  participate: 
Army  Ordnance  Integration  Committees: 
Artillery  and  mortar  shell;  deletions  of  certain 

companies  

Burster  casings 

Cast  armor  for  tracklaying  type  vehicles 

Puzlfes.  M48  type;  deletion  of  E    A    Laboratories, 
Inc.  from  list  of  participating  companies. _ 
Projectiles    and    fuzes,    20MM;    Screw    Machine 
Products  Co.,  acceptance  of  request  to  par- 
ticipate   

Propellants   and   explosives 

Withdrawals  of  requests  to  participate: 

Automatic  Aircraft  Guns.  20MM 

Machine  guns,  caliber  .50 

Rifles  caliber  .30  Ml  (U.  S.) 

Shell   loadin.g 

Hydrogen  Thyraton  Tubes.  Signal  Corps  Committee 

on   

Petroleum  supply,  foreign 

Tanker  capacity,  contribution  of;  Veritas  Steam- 
ship Co.,  Inc..  acceptance  of  request  to  partici- 
pate     

DEFENSE     PETROLEUM     ADMINISTRATION.       See 

Petroleum  Administration  for  Defense. 
DEFENSE  PRODUCTION  ACT.  functions  under   'Ex- 
ecutive Order  10467.  10480,  10489» 3777.  4939 

Direction  and  control  by  Director  of  Defense  Mobil- 
ization (Executive  Order  104S0) 

DEFENSE   RENTAL  AREAS   DIVISION: 

Adoption,    ratification,    confirmation    and    validation 
of  prior  actions  (Rent  Stabilization  Office),  and 

delegations   of   authority 

Organization: 

Area  Rent  Director,  designation  of  Jacob  Muchin  as 

Director,  position  of:  establishment 

EstablLshment  within  Office  of  Defense  Mobiliza- 
tion         

Rent  control  regulations  under  Housing  and  Rent  Act 
of  1947.  as  amended: 
For  regulations  prior  to  establishment  of  Division, 

see  main  headina  Rent  Stabilization  Office. 
Hotel  regulation  <RR  3'  : 

See  also  Rooms  in  rooming  houses  and  other  es- 
tablishments 'RR  2) :  and  Motor  courts  (RR 
4). 
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DEFENSE   RENTAL  AREAS   DIVISION— Continued  P-'S^ 

Pa-nt  control  regulations  under  Housing  and  Rent  Act 
of  1947.  as  amended — Continued 
Hotel  regulation  'RR  3)— Continued 

General  provisions;  removal  of  tenant 4852 

Schedule  A,  Defense  Rental  Areas,  listed 4992 

Amendments  affecting  listed  areas: 

Alabama;  Camp  Ruckcr 5174,  5569 

Alaska: 

Fairbanks    5041 

Kodiak   5041 

Arizona;   Yuma 5041 

California: 

Barstow   5041 

Camp  Roberts 5041 

Pittsburg-Camp   Stoneman 5041 

Delaware;  Dover 5041 

Florida;    Pensacola 5367 

Illinois;    Braidwood-Joliet 5174 

Indiana;   Camp  Atterbury 5367 

Kentucky;  Fort  Knox 5569 

Louisiana: 

Camp  Polk 5174 

Lake   Charles 5387 

Maine;  Presque  Isle 5427 

Maiyland;    Bainbridge-Elkton 5569 

Missouri: 

Fort  Leonard"  Wood 51*4 

Knob  Noster-Sedalia 5174 

Nebraska;  Sidney 5174 

Nevada;     Hawthorne 5174 

Ohio;    Portsmouth-Chillicothe 5728 

South  Carolina:  Parris  Island 5427 

Tennessee;   Oak  Ridge 5428 

Schedule   B,   Defense   Rental   Areas,   individual, 
specific     provisions     for,     or     for     portions 

thereof;  Tennessee.  Oak  Ridge 5428 

Housing  rent  regulation  (RR  D: 

General  provisions;  removal  of  tenant 4741 

Schedule  A.  Defense  Rental  Areas,  listed 4991.  4992 

Amendments  affecting  listed  areas: 

Alabama;  Camp  Rucker 5174,  5569 

Al^'^ka: 

Fairbanks 5041 

Kodiak 5041 

Arizona;  Yuma 5041 

California: 

Barstow . 5041 

Camp  Roberts 5041 

Pittsburg-Camp   Stoneman 5041 

Delaware;     Dover 5041 

Florida;     Pensacola 5367 

Illinois;    Braidwood-Joliet 5174 

Indiana;  Camp  Atterbury 5367 

Kentucky;  Fort  Knox 5569 

Louisiana: 

Camp   Polk_ 5174 

Lake  Charles •- 5367 

Maine:   Presque  Isle-Limestone 5427 

Maryland;    Bainbridge-Elkton 5569 

Missouri: 

Fort  Leonard  Wood 51^4 

Knob    Noster-Sedalia 5174 

Nebraska:  Sidney 5174 

Nevada:    Hawthorne 

Ohio;    Portsmouth-Chillicothe 

South  Carolina:  Parris  Island 

Tennessee;  Oak  Ridge 

Schedule  B.  Defense   Rental  Areas,   individual, 
specific     provisions     for.     or    for     portions 

thereof;  Tennessee,  Oak  Ridge :-    5427 

Motor  courts  (RR  4)  : 
See  also  Hotel  regulation  (RR  3)  ;  arid  Rooms  in 
rooming  houses  (RR  2). 

General  provisions;  removal  of  tenant 4852 

Schedule  A.  Defense  Rental  Areas,  listed 4992 

Amendments  affecting  listed  areas: 

Alabama;  Camp  Rucker 5174,  5569 

Alaska: 

Fairbanks 5041 

Kodiak    .. 5041 

Arizona;    Yuma 5041 

California: 

B:irstow 5041 

Camp   Roberts 5041 

Pittsburg-Camp  Stoneman 5041 


5174 
6214 
5427 
5427 


DEFENSE    RENTAL   AREAS    DIVISION — Continued 
Rent  control  regulations  under  Housing  and  Rent  Act 
of  1947.  as  amended — Continued 
Motor  courts  'RR  4)— Continued 

Schedule  A.  Defense  Rental  Areas,  listed — Con. 
Amendments  affecting  listed  areas — Continued 

Delaware;   Dover 

Florida;    Pensacola 

Illinois;     Braidwood-Joliet 

Indiana;  Camp  Atterbury 

Kentucky:  Fort  Knox 

Louisiana: 

Camp   Polk 

Lake    Charles 

Maine;  Presque  Isle 

Mai-yland;  Bainbridge-Elkton 

Mis.souri : 

Fort  Leonard  Wood 

Knob  Noster-Sedalia 

Nebraska:    Sidney 

Nevada:  Hawthorne 

Ohio;  Portsmouth-Chillicothe 

South  Carolina;   Parris  Island 

Tennessee:  Oak  Ridge 

Schedule   B.   Defense   Rental   Areas,   individual, 
.specific     provisions     for.     or     for     portions 

thereof;   Tennessee.  Oak  Ridge 

Rooms  in  rooming  houses  and  other  establishments 
( RR  2 ) : 
See  also  Hotel  regulation   (RR  3);    and  Motor 
courts   (RR  4). 

General  provisions;  removal  of  tenant 

Schedule  A,  Defen.se  Rental  Areas,  listed 4991. 

Ainendments  affecting  listed  areas: 

Alabama;  Camp  Rucker 5174. 

Alaska : 

Fairbanks 

Kodiak 

Arizona;  Yuma 

California: 

Barstow 

Camp   Roberts 

Pittsburg-Camp   Stoneman 

Delaware;   Dover 

Florida;    Pensacola 

Illinois;  Braidwood-Joliet 

Indiana:   Camp  Atterbui-y 

Kentucky;  Fort  Knox 

Louisiana: 

Camp    Polk 

Lake  Charles 

Maine:   Presque   Isle-Lime.stone 

Maryland;  Bainbridge-Elkton 

Missouri : 

Fort  Leonard  Wood 

Knob  Noster-Sedalia 

Nebraska;  Sidney - 

Nevada;  Hawthorne 

Ohio;    Portsmouth-Chillicothe 

South  Carolina:  Parris  Island 

Tennessee;   Oak  Ridge 

Schedule  B.  Defense  Rental  Areas,  individual, 
specific  provisions  for.  or  for  portions  there- 
of; Tennessee,  Oak  Ridge 

DEFENSE   SOLID   FUELS  ADMINISTRATION: 
Authority,  delegation  of,  from  Secretary  of  Interior: 
Acting  Admimstrator.  authority  of  Assistant  Ad- 
ministrator to  serve  as 

Defense  functions  relating  to  solid  fuels,  authority 
of  Administrator  respecting 

DEFENSE  TRANSPORT  ADMINISTRATION: 
Authority,  delegations  of: 

Acting  Administrator;  Deputy  Administrator  and 

General  Counsel  to  serve  as 

By  Administrator  to  Director.  Port  Utilization  Di- 
vision, with  respect  to  administration  of  Gen- 
eral Order  DTA  2;  revocation 

From  National  Production  Authority  to  proces.s  ap- 
plications under  NPA  Order  M-4A  ( M-lOO )  and 
to  make  allotments  and  assign  ratings  under 
CMP  Regulation  No.  6  with  respect  to  facilities 
for  domestic  transportation,  storage,  and  port 

facilities;    revocation 

Committee  on  Defense  Transportation  and  Storage; 
representation  on 
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DEFENSE   TRANSPORT   ADMINIST  lATlOW— Con 


Construction 


of  transportation,  storag:e.  and  port 
facilities;  procedure  governiijg  applications,  re- 
vocation   

Establishment  and  functions 

Grain;  ,       .... 

Bullc  erain  for  export,  preference  and  priority  in 
port    terminal   storage   anq 

vocation 

Transportation   by   vessels   of 

revocation  

Interagency  Advisory  Committee 

functions 

Organization  and  functions 

See  also  Authority,  delegations 
DENTISTS,  active  duty  in  armed 


handling   of;    re- 
Canadian   registry; 
establishment  and 


bf. 
forces. 


cians.  dentists,  or  allied  special  sts. 

disasters  due  to  eco- 


DISASTERS: 

Agricultural  credit,  on  account  of 

nomic  conditions  or  natural  causes: 
Designation  of  disaster  areas  having  need  of  agri- 
cultural credit.     See  Agriculture  Department. 
Ehsaster  loans.     See  Farmers  H  )me  Administration. 
Conelrad  plan  of  broadcast  statidn  operation  in  case 
of  enemy  air  attack.     See  F|ederal  Communica- 
tions Commis.sion. 
Farm  land  restoration  program. 

partment.  i      .  ,  ,     j         ^ 

Reduced  rates  for  transportatio|i_  of  hay,  feccl  jind 
livestock  m.     5ee  Interstate 
sion. 

DISCRIMINATION  IN  EMPLOYM  £NT.  on  account  of 
race,  creed,  color,  or  nationa;  origin;  compliance 
with  provisions  in  Government  contracts  respect- 
ing I  Executive  Order  10479' 


Sec  Agriculture  De- 


ECONOMIC  ADVISERS,  COUNCII^  OF.     See  Council  of 

EU;onomic  Advi;^ers 
ECONOMIC  STABILIZATION  AGtNCY 
See  R€7it  Stabilization  Office. 

Authority  of  Assistant  Administritor  respecting  func- 
tions delegated  to  Administrator  under  Defense 
Production  Act  which   remiin   to  be   exercised 

under   Act — ""j"" 

Continuation  to  October  31,   19^    (Executive  Order 

10480)  --- 
Liquidation  by  Director  of  Office 
tion  (Executive  Order  1048( 

ELECTRIC  POWER 

Defense  mobilization  functions 
ment  respecting  electric  pow|?r 
partment 
Hearings,  regulations,  etc.,  resi^ctin?r 

Power  Commission. 
Transmission    between    United 
countries,  functions  respect 

10485>     . 

EMERGENCY  MANAGEMENT.  OtTICE  OP.  organiza 
tion  and  functions  of,  in  Execjutive  Office  of  Pi-esi- 

dent 

ENGINEERS,    CORPS    OF;    DEPARTMENT 

ARMY: 

Anchora'-ie  regulations,  special  a:ichorage  areas;  Ver 
mont.  Mallet ts  Bay.  Lake  C 

Bridge  regulations :  .,  t.t    ♦  v,  /-  ,--. 

Atlantic  Ocean.    See  Maryla^id;  and  North  Caro 

California.  San  Fi-ancisco  Ba  '  and  San  Pablo  Bay 
tributaries:  Petaluma  Cijeek.  State  bridge  at 
"D"  Street.  Petaluma 

Florida,  Fort  Lauderdale,  New 
coastal   Waterway':    Sta 


bridge  at  East  Las  Olas  sloulevard 3782 

Maryland,  Dorseys  Creek: 
Atlantic    Ocean,    navigable 
into:    redesicnation 


Page 


3938 
4768 


3939 

3939 

4768 
3949 


4218 


See  Physi- 


4899 


of  Defen.se  Mobiliza- 


of  Interior  Depart- 
See  Interior  De- 

Sce  Federal 

States    and    foreign 
ng  (Executive  Order 


3949 
4939 


4939 


5593 

5593 

4:57 
4047 


OF    THE 


4219,4911 
River  Sound  dntra- 
e   Road   Department 


waters   discharging 


Naval  Academy  highway  an  i  railroad  bridges 

Michigan,  Saginaw  River;  highway  bridges  within 

limits  of  Bay  City 

New  York.  Queens,  Flushing 


rapid  transit  bridge  at  R<osevelt  Avenue 3781 


Creek:  highway  and 


ENGINEERS,    CORPS    OF;    DEPARTMENT    OF    THE     P»g« 
ARMY — Continued 

Bridge  regulations — Continued 

North  Carolina.  Pasquotank  River,  navigable  wate!^ 
discharging  into  Atlantic  Ocean;  NorfulK 
Southern  Railway  Company  bridge  at  Eliza- 
beth  City -^r\-"i:'i, — 

Rhode  Island,  Sakonnet  River;  State  highway 
bridge  and  New  York.  New  Haven  and  Hartford 

Railroad  bridge  at  Tiverton 4010 

Virginia  Elizabeth  River;  Elizabeth  River  Tunnel 
Commission     bridge     between     Norfolk     and 

Berkley ."j--      '*^^° 

Washington.    Skamokawa    Creek;    State    highway 

bridge  at  Skamokawa 4952 

Danger  zone  regulations:  .    . 

California.  Port  Hueneme,  Pacific  Ocean  in  vicinity 

of    naval  small-arms  firing  range 5t.28 

Mi-ssissippi,  Henderson  Point  (ML-^sissippi  Sound >  ; 
Merchant  Marine  Cadet  Basic  School  machine 

gun  firing  ranee,  revocation 5ti28 

Ohio;  Lake  Erie,  west  end,  north  of  Erie  Ordnance 
Depot,  antiaircraft  artillery  firing  from  Camp 

Perry  and  Locust  Point 4  l-S 

Fishing  regulations: 

Massachu.setts,  coastal  waters  of,  from  New  Hamp- 

.shire  boundary  to  Chatham,  Mass. ;  revocation       5j93 
Mas.sachu-setts  and  Rhode  Island,  coastal  waters  of. 
and  waters  of   Fishers  Island  and  Gardmers 

Point,  New  York 5593 

New  York,  waters  of  Fishers  Island  and  Gardiner s 

Point - 

Rhode  Island  and  Massachusetts,  coastal  waters  of 
Flood  control  regulations.  Maryland;    Savage  River 

Dam  and  Reservoir.  Garrett  County 

Navigation  regulations,  Delaware,  oft  Cape  Henlopen, 

Delaware  Bay : 

ENTOMOLOGY  AND  PLANT  QUARANTINE  BUREAU: 

Authority,  delegation  of,  to  Bureau  from  Secretary  of 

Agriculture,   with  respect   to   Golden   Nematode 

Suppressive  Program,  for  1953  potato  crop  year: 

Agency  designated  to  act  for  Federal  Government  to 

suppress,  control,  and  prevent  spread  of  golden 

nematode  di.sease     

Agent   of   Secretary  of   Agriculture   to   determine 
eligibility   for   payments   for   refraining   from 

planting  potatoes 4504 

Cooperative  suppres,sion  of  plant  diseases  and  insect 
pests;    Golden  Nematode   Suppressive  Program, 

1953    season ^490 

Delesation  of  authority  respecting.    See  Authority, 
delegation  of. 
Golden    Nematode    Suppressive   Program,    for    1953 
season: 
Authority  of  Bureau  with  respect  to.     See  Author- 
ity, delegation  of. 
Regulations  governing  payments  to  potato  growers. 
See  Cooperative  suppression  of  plant  diseases 
and  insect  pests. 
Quarantine  notices:  ' 

Domestic : 

Hawaii.  Puerto  Rico,  and  Virgin  Lslands;  quaran- 
tine with  respect  to  various  fruits,  vegetables, 
plants,  etc.: 
Citrus  canker  disease  from  Hawaii;  proposed      ^ 

rule  making ^'■^^ 

Fruits  and  vegetables: 
Hawaii : 

Pineapples,  smooth  Cayenne;  Interstate 
movement  after  inspection  and  certi- 
fication,    removal     of     commercially 

packed  provLsion  respecting 

Substitution    of    phrase    "the   continental 
United  States,  Ala.ska.  Puerto  Rico,  or 
the    Virgin    Islands    of    the    United 
States",  for  former  description;  pro- 
posed rule  making C 

Puerto  Rico  or  Virgin  Islands;  proposed  re- 
designation 

Sand,  soil,  or  earth,  with  plants  from  Terri- 
tories and  Insular  Possessions;   proposed 

4951  redesignation 

Sugarcane;  prof>osed  rule  making 

Sweetpotatoes;  proposed  rule  making 
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ENTOMOLOGY    AND     PLANT    QUARANTINE    BU- 
REAU— Continued 
Qi  irantine  notice.s — Continued 
Domestic — Continued 

Various  States  and  District  of  Columbia;  quar- 
antine to  prevent  spread  of  various  insects, 
plant  diseases,  etc.: 
Gypsy  moth  and  brown-tail  moth;  exemption 
of    pulpwood,    wood    shavings,    excelsior, 
cedar  bedding,  etc.,  from  requirements  of 

regulations,  proposed  rule  making 

Japanese  beetle;   regulated  areas,  designation 
of    additional    areas    in    North    Carolina, 

Ohio,  and  Pennsylvania,  proposed 

White-fringed  beetle:  regulated  areas 3782, 

Foreign;  nursery  stock,  plants,  and  seeds,  admin- 
istrative in-structions  listing  approved  packing 
material  and  their  ur^e  (providing  for  use  of 
subsoil  of  Japan  and  Ryukyu  Islands  as  pack- 
ing material  for  lily  bulbs» 43d3, 

EUROPE,    SPECIAL    REPRESENTATIVE    AND    DEP- 
UTY  SPECIAL   REPRESENTATIVE   IN:    abolish- 
ment of  offices  (Reorganization  Plan  No.  7  of  1953 >  _ 
EXCHANGE- VISITOR  PROGRAM.    See  State  Depart- 
ment. 
EXECUTIVE    OFFICE    OF    THE    PRESIDENT: 
Si'r  Budaet  Burrau. 

Council  of  Economic  Advisers. 
Abolishment  of  Office  of  Director  of  Mutual  Security 

(Reorganization  Plan  No.  7  of  1953) 

Operations  Coordinating  Board:  President  to  be  rep- 

re.sented  on  Board   (Executive  Order  10433* 

Organization  and  functions 

Budget  Bureau 

Council  of  Economic  Advisers 

National  Security  Council 

Office  of  Defense  Mobilization 

Office  of  Emerrrency  Mana.gemcnt 

White  House  Office 

EXECUTIVE  ORDERS.    See  Presidential  documents. 
EXPLORATION  FOR  METALS  AND  MINERALS: 
Authority  of  Defen.'^e  Minerals  Exploration  Admin- 
istrator.      See    Defense     Minerals    Exploration 
Administration. 
Functions  under  Defense  Production  Act  respecting 

(Executive  Order  10480.  10439) 4939 

EXPLOSIVES,  transportation  of.     See  Civil  Aeronau- 
tics  Board;   Coast   Guard;   and   Interstate   Com- 
merce Commission. 
EXPORT  CONTROL.     See  International  Trade,  Office 

of. 
EXPORT-IMPORT    BANK    OF    WASHINGTO.N: 
Alwlition  of  Board  of  Directors  and  Advi.'^oiT  Board, 
and  transfer  of  functions  of  Board  of  Directors 
to  Managing  Director  (Reorganization  Plan  No. 

5  of  1953> 

Certificates  of  necessity  in  connection  with  loans, 
purchases,  etc.,  under  Defense  Production  Act, 
and  amortization  of  emergency  facilities  under 
section  124 A  of  Internal  Revenue  Code,  recom- 
mendations respecting  (Executive  Order  10480"  _ 
Loans  to  private  business  enterprises  for  expansion 
of  productive  capacity  and  supply  when  carried 
on  in  foreign  countries;  authority  of  Bank  to 
make    and    guarantee    loans    (Executive   Order 

10480)  - 

Managing  Director,  Deputy  Director,  and  Assistant 
Director;  appointment  and  compensation  (Re- 
organization Plan  No.  5  of  1953  •___ 

Poorganization  Plan  No.  5  of  1953 

EXPORTS.    See  Imports  and  exports. 


FARM    CREDIT   ADMINISTRATION: 

Administrative  officers,  functions  of;  Deputy  Gover- 
nor, Deputy  Governor  in  charge  of  Finance  and 
Accounts  and  Administrative  Divisions,  and 
Pi-oduction  Credit  Commissioner,  authority  to 
act  in  absence  of  Governor 
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Page    FARM   CREDIT  ADMINISTRATION — Continued 
Banks  for  cooperatives: 

Interest  rates,  increase  in.  for  certain  loans.     See 

Loan  interest  rates  and  security. 
Loan   interest  rates   and   security;    interest  rates, 
increase  in,  for   continental  loans  and  loans 
made  in  Puerto  Rico: 
Facility  loans: 

Berkeley  Bank  for  Cooperatives 

Houston  Bank  for  Cooperatives 

St.  Louis  Bank  for  Cooperatives. _- 

Financing  operations: 

Berkeley  Bank  for  Cooperatives 

Houston  Bank  for  Cooperatives 

St.  Louis  Bank  for  Cooperatives 

Upon  security  of  commodities  or  upon  Commod- 
ity Credit  Corporation  documents: 

Berkeley  Bank  for  Cooperatives 

Houston  Bank  for  Cooperatives 

St.  Louis  Bank  for  Cooperatives 

Dircftion  and  supervision  by  Director  of  Agricultural 

Credit   Services 

Federal  farm  loan  .system: 

Federal  land  banks  generally:  revision -- 

Fees  and  charges  on  loans;  revision 4782, 

National  farm  loan  associations:  revision -- 

Federal  land  bonks,  individual,  bonds  and  coupons  of; 

notice  of  change  of  place  for  payment 

FARM  LAND  RESTORATION  PROGRAM.     See  Agri- 
culture Department. 
FARf/tERS   HOME   ADf.'.IN'STRATION: 
Abstracts  of  title,  .'^ale  of.     Sec  Sa.\e  of  ab.stracts  of 

title.  ^  ,.     .^  ^. 

Account  servicing,  security  .servicing  and  liquidation; 
fprm  ownership  loans,  transfers  of  fanns  with 

release  from  personal  liability,  revision 

Authority  delegation  of.  to  Administrator  from  Sec- 
retai-y  of  Agriculture,  with  respect  to  production 
and    economic    disaster   loans,   .special   livestock 

loons   fur  loans,  and  orchard  loans 

Redelegation   to   Deputv    Administrator,   Assistant 
Administrators,  and  Director,  Production  Loan 

Division : ,- — - 

Direction  and  supervision  by  Director  of  Agricultural 

Credit  Services --- 

Disaster  loans,  economic:  policies  and  procedures  for 

6*^01  making  and  servicing _-  — 

Delegation  of  authority  respecting.    See  Authority, 
delegation  of. 
Farm  ownership  loans: 

Applicants:  criteria  for  .selection  requirements 

Proce.ssing  subsequent  loans;  routing  of  loan  docu- 

r-ients 

Security   .servicing   and    liquidation.    See   Account 
servicing. 
Fur  loans;   delegation  of  authority  respecting.     See 

Authority,  delegation  of. 
Livcstoc'.c  loans,  special,  to  provide  emergency  credit 
to  established  producers  and  feeders  of  cattle, 

sheep,  and  goats 

Delegation  of  authority  respecting.    See  Authority, 
delegation  of. 
Orchard  loans:   delegation  of  authority  respecting. 

See  Authority,  delegation  of. 
Sale  of  abstracts  of  title:  policy  as  to  persons  to  whom 
surplus  abstracts  of  title  may  be  sold  by  negoti- 
ated sales —  --  - 

Title,  abstracts  of,  sale  of.     See  Sale  of  abstract  of 

Water  facilities  loans,  policies;   purposes  for  which 
water  facilities  loans  and  assistance  may  be  ex 

tended --   —  

FEDERAL   CIVIL   DEFENSE   ADMINISTRATION: 

Authority,  delegation  of:                                      ,^         * 
Administrator  to   Secretary  of  Agriculture  to 
certify  political  subdivisions  contained  in  major 
disaster  areas  under  Public  Law  875.  81st  Con- 
gress. 2d  Se-ssion 

From  National  Production  Authority,  to  proce.ss  ap- 
plications under  NPA  order  M-4A  (M-lOO), 
and  to  make  allotments  and  assign  ratings 
under  CMP  regulation  No.  6  with  respect  to 
buildings,  structures,  or  projects  for  civil  de- 
4408  Xeiise  purposes;  revocation —    4917 
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FEDERAL  CIVIL  DEFENSE 

Commiltces  and  boards,  represe 
Defense    Mobilization    Commi 

Central  Coordinating  Conlmittee 
Defense  Transportation  and 
Dompstic  Transport.  Storage. 

Intrrauency  Advisory  Conlmittee 
Facilities   Protection  Board 

FEDERAL   COMMUNICATIONS 


ADMINISTATION— Con. 
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Aeronautical  bervices;  revision  a 
Alaska: 
Class  II  standard  stations; 
proposed 

Monitoring  station  at  Anch 

as  secondary  monitorini,'  .>^ 

Radio  stations  in,  other  than 

cast: 

Public  coastal  service:  freqi 

cation  with  any  ship  st 

Calhng    and    working    i 

added 

Calling  frequencies:  cha 
Working  frequency  2052  5 
Ship  .service,  frequencies  fo 
munication  by  telegrapl 
transmitting  on  2052.5 
Amateur  radio  service,  exami 
licenses;    delegation   of   au 
upon  securing  approval  of 
Monitoring  Bureau,  with   r 
modification  of  location  of 
Antenna     structures,     construe 
lighting  of:  specifications. 

existing  structures 

Applications,  filing  of,  proced 
Scr  Practice  and  procedure 
Authority,  delegation  of.  Sec 
Automobile  emergency  radio 
transportation  radio  servic 
Auxiliary  broadcast  .services 

auxiliary  broadcast  services 
Aviation  .services: 

Aircraft  radio  stations 

Frequencies  available 

Use  of  8364  kc  frequency 
survival    craft     for 

tion 

Lighter-than-air  craft  fr 
Addition     of      frequency 
of   available    frcquen: 
6615  and  11.910  kc 
Maritime  mobile  stations, 
communication  wiLh. 
Applications  and  licenses: 
Licen.ses  of  certain  aeronau 
ing  on  frequencies  bet 
order  respecting  modifl( 
Aeronautical  assignments 
LLst  of  licensees  affected 
Posting  station  licenses  anc 
cation  cards. - 
Aucraft  ladio  station  lice 
aircraft:  proposed  r 
Frequency  a.ssignmeiitvS.  chan 
Aeronautical  stations  ope: 

quencies   between    2 
Aircraft    stations    using 
within  4000-18,000  kc 
Licen.ses.     Sec  Appiioalu.'ns 
-Operational  fixed  .stations.. 
Revision  and  republication  of 

changes 

Scope  of  service 

Redesignation 

Senice  authorized 

Technical  specifications;  fr 
carrier  frequency  maint 
assigned   frequencies. 
Canada,  a.ssignment  of  fiequeiK 
tions  in:  changes  in  list 
North  American  Regional 

ment 

Citizens  radio  service :  emission 
or   other  spurious   em 
certain  designated  freque 
C  statioiis,  attenuation  r 
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FEDERAL  COMMUNICATIONS  COMMISSION — Con. 
Civil    defense:    Conclrad    plan    of    broadcast    station 
operation  in  ca.se  of  enemy  air  attack,  republica- 
tion of  rules  governing 

Color  television.  See  Radio  broadcast  services. 
Commercial  radio  operators,  examination  points, 
operator  licenses:  delegation  of  authority  to  Sec- 
retary, upon  securing  approval  of  Field  Engineer- 
ing and  Monitoring  Bureau,  with  respect  to 
deletion  or  modification  of  location  of  examina- 
tion   points 

Common  carrier  regulations  for  telephone  and  tele- 
graph companies.  See  Telephone  and  telegraph 
companies. 
Conelrad  plan  of  broadca.'^t  station  operation  in  case 
of  enemy  air  attack:  republication  of  rules  gov- 
erning   !- 

Construction,  marking  and  lighting  of  antenna  struc- 
tures.    See  Antenna  structures. 
Contracts,  filing  of.  broadcast  licensees  and  permit- 
tees: procedure,  etc 

Cuba,  assignment  of  frequencies  to  broadcast  stations 
in:  new  stations,  changes,  and  deletions  in  ac- 
cordance with  North  American  Regional  Broad- 
casting Agreement 5110. 

Educational  broadcast  stations.    See  Radio  broad- 
cast services. 
Emergency  radio  services: 
Automobile    emergency   radio   .service.     See   Land 

transportation  radio  .services. 
Conelrad  plan  of  station  operation  in  emergencies, 

rules  governing:  republication 

Special  emergency  radio  service.     See  Public  safety 

radio  services. 
Special    industrial    radio    service.     See    Industrial 
radio  services. 
Experimental  and  auxiliary  broadcast  services: 

Applications:    FM    inter-city    relay    stations,    pro- 
posed rule  making 

Broadcast  services  covered  by  this  part:  auxiliary 
broadcast.  STL  and  FM  inter-city  relay,  pro- 

pased  rule  making     

FM  inter-city  relay  stations.     See  STL  broadca.st. 
STL  broadcast   and  FM  inter-city  relay  stations; 

proposed  rule  making 

Definitions: 

FM  inter-city  relay  station 

Redcsigna  tions    

Editorial  changes  with  re.spect  to  use  of  term  FM 

inter-city  relay  stations 

Fiequency  assignment;  FM  inter-city  relay  sta- 
tions   

Licen.sing  policies,  rules  relating  to: 

Editorial   changes 

Licensing  requirements 

Remote  control  and  unattended  operation 

Service  

FM  intercity  relay  stations 

FM  broadca.st  stations.    Sec  Radio  broadcast  .services. 
FM  inter-city  relay  stations.    See  Experimental  and 

auxiliary  broadcast  .services. 
Fire  radio  service.     Sec  Public  safety  radio  services. 
Forest  products  radio  service.     See  Industrial  radio 

services. 
Forestry — conservation    radio    service.      Sec    Public 

safety  radio  services. 
Forfeitures  incurred  by  ships  and  .'^hip  masters: 
Delegation  of  authority  to  Chief.  Safety  and  Special 
Radio  Services  Bureau,  with  re.spect  to  action 
on  applications  for  mitigation  or  remi.s.sion  of 

forfeitures  

Procedure,  filing  of  applications,  etc 

Forms  for  filing  applications,  etc.     See  Practice  and 

procedure. 
Frequencies  and  channels,  allocation  and  use  of: 
See  also  Frequency   allocations  and   radio   treaty 

matters. 
Fiequency  bands: 

143-16.600  kc 

730   kc 

800    kc 

900    kc 

1050    kc 

1220    kc 


Paw 


3909 


5459 
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FEDERAL  COMMUNICATIONS 
Fiequencies   and  channels,  allocalion  and   use  of — 
Continued 
Fiequency  bands — Continued 

1570    kc 

2000-20.000  kc --  — 

2035-2107  kc 4121, 

2065-2105    kc 

2110-4752.5  kc 

2182  kc 


kc- 
kc. 
kc- 
kc. 


2726 
3190 
3201 

3281    

4000-18.000  kc 4C31. 

4000-19.990  kc 

4063-16.530  kc 

4057-22.005.8    kc 

4115.3   kc 

4129.1    kc 

4133-16.708  kc 


5472, 
4861, 


5571 
5716 
4857 
4856 
4661 
5573 
4438 
4438 
4438 
4838 
5473 
4859 
5454 
4662 
5473 
5473 
5454 


^^^^ 4860 

4162.5-"22/7'l6^kc ^661 

4121 

4199 

5473 

5454 


4860. 


4177-22.270  kc 

4187-4238  kc 

4282  5  kc 

4368-17.360  kc 

4420  7  kc 

4422.5  kc 

4434.5  kc 

5950-17.900  kc ^,„_ 

6280.5-6357  kc . ^J^'^ 

6470  kc llll 

6615  kc ^^^^ 

8248.1  kc 

8262.3-22.716 

Q9Qn   Wp _     

8364  kc  ::::::::::::::"-iiiii----—  4122.  4G82,  5571 

8374-8476  kc 4199 

8585  kc ^Vnl 

8797  3  kc ^473 

11,910  kc  4838 

12.561-12.714  kc 4199 

16.748-16.952  kc 4199 

22.070-22.220  kc 4122 

22,270-22,400  kc 

2-23  mc ^ 


5473 
5473 
5473 
4859 


5473 
4n61 
4682 


4  mc 

4-23 

1563 

156  8 

157.4 

450-460 

454-455 


mc 

mc  -_ 

mc 

mc-_- 
mc. 
mc- 


4199 
4122 
5473 
4121 
5573 
5573 
5573 
3971 
4«57 

459-460  mc 4857 

891  mc  and  above . 3946 

Services  and  stations: 

Ala.ska,  radio  stations  in 4122,  5571 

Aviation  .services —  4682,  4838.  5571,  5716 

Canada;  broadcast  stations 4348,5693 

Citizens  radio  service 4857 

Cuba:  broadcast  stations 5110.6220 

Experimental  and  auxiliary  broadcast  services —    4857. 

5149 
FM  broadcast  stations.  Class  B.  revised  tentative 

allocations  plan,  amendments 4681,5575 

Hawaii:  stations  in 4662,5571 

Industrial  radio  services 3946,  3971 

Land  transportation  radio  services 3946.  3971 

Maritime  radio  services 4121, 

4199,  4661.  5472.  5473.  5573 

Mexico:  broadcast  stations 3805,  4088.  4865,  5672 

Public  radiocommunication  services  (other  than 

maritime  mobile) 4695, 

4752,  4857,  4859,  4863,  5108.  5336.  5393 

Public  safety  radio  services 3946.  3971,  4438 

Puerto  Rico;  stations  in 5571 

Standard   broadcast   stations 4242.4611. 

4694.   4865.   5110.   5183,   5640.   5571,   5575,   5694 

Television  broadcast  stations 3943, 

3944,   3945,  4200,  4460.  4660.  4661.  4682,  5146, 
5147,  5148.  5322,  5471,  5572,  5678,  5681. 
Virgin  Islands;  stations  in 5571 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

Frequency  allocations  and  radio  treaty  matters: 
Allocation  assignment  and  u.se  of  radio  frequen- 
cies: table  of  frequency  allocations: 
Atlantic  City  table  of  frequency  allocations,  re- 
allocation  of   frequencies   in   certain  bands 
in    accordance    with,    for   various   uses   and 
stations:   proposed  rule  making: 
Cargo  ship  radiotelegraph  working  bands  be- 
tween 4187-22,400  kc,  availability  of.  for 
exclusive  use  of  ship  stations  as  of  March 
1,  1954:  amendment  of  table  to  show  all 

such  bands 

Coast  radiotelephone  frequencies,  availability 
exclusively  for  use  as.  beginning  Novem- 
ber 15,  1953,  of  frequencies  in  bands  be- 
tween 4368  and  17.360  kc 4860, 

Fixed  service:  frequencies  in  bands  between 
4000  and  19.990  kc  to  be  available  for  use 
onlv  bv  stations  in  fixed  service,  beginning 

November  15.  1953 

High  frequency  broadcasting  service,  fre- 
quencies in  bands  between  5950  and  17,900 
kc  to  be  available  for  use  only  to  stations 

in,  beginning  November  15.  1953 

Passenger  ship  working  frequencies,  avail- 
ability exclusively  for  use  as,  of  frequen- 
cies in  bands  between  4133  and  16,708  kc. 

beginning  November  15.  1953 4860, 

Ship  radiotelephone  fiequencies,  availability 
exclusively  for  use  as,  of  frequencies  in 
bands  between  4063  and  16,530  kc,  begin- 
ning November  15,  1953 4861, 

Frequency  allocations  below  25,000  kc  <25  mci; 
addition  of  2035-2107  kc  to  listed  frequen- 
cies, with  certain  limitation  (footnote  2»  — 
Maritime  mobile  ship  stations,  use  of  frequency 

band  2065-2105  kc.  for  telegraphy 

Remote  pickup  stations,  availability  of  frequency 
band  2035-2107  kc  for  use  of,  to  February, 

International  treaties,  agreements,  and  Federal 
laws,  etc..  relating  to  radio,  in  which  United 

States  participates,  list  of;  amendments 

Effective  date  of  list 

TJ  r\  i« •  oil* 

Assignment  of  certain  .ship  radiotelephone  fre- 
quencies for  communication  with  coast  sta- 
tions in 

Class  II  standard  stations;  frequencies  for  use  of, 
propo.sed 

Hearings,  orders,  etc.;  list  of  names  of  companies  and 

stations,  see  list  at  end  of  this  aoency. 
Highway    maintenance    radio    service.      See    Public 

safety  radio  services. 
Industrial  radio  services: 

See  also  Industrial,  scientific,  and  medical  service. 
Forest  products   radio   service,   frequencies   avail- 
able for  ba.se.  mobile,  and  operational  fixed 
stations:  use  of.  and  reassignment  of  frequen- 
cies in  450-460  mc  band 

Motion  picture  radio  service,  frequencies  available 

for  base,   mobile,   and   operational   fixed   sta- 

^  tions:  use  of,  and  reassignment  of  frequencies 

in  450-460  mc  band 

Operational  fixed  stations  operating  on  frequencies 
above  890  mc:  estabhshment  of  new  provisions 
respecting,  extension  of  time  to  file  comments 

in  proposed  rule  making 

Petroleum  radio  service,  fiequencies  available  for 
ba.se.  mobile  and  operational  fixed  stations: 
u.se   of,   and    reassignment  of   frequencies   in 

450-460  mc  band 

Power  radio  service,  frequencies  available  for  base, 
mobile,  and  operational  fixed  stations:  use 
and   rea.ssignment   of   frequencies   in 

mc   band 

Relay  press  radio  service,  frequencies  available  for 
base,  mobile  and  operational  fixed  stations; 
u.se   of,    and   reassignment   of    frequencies   in 

450-460  mc  band 

Republication  and  revision  (editorial  changes)  of 
regulations 
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IndusLnal  radio  services — Cont, 

Special  industrial  radio  serv: 

able   for   base,   mobile,   i 

stations:  use  of.  and  rea 

cies  in  450-460  mc  band 

Industrial,  scientific,  and  medi 

Industrial  heating  equipmen 

unauthorized   operation 


Commission— Con. 

nued 

ce.  frequencies  avail- 
nd  operational  fixed 
iiyiiment  of  frequen- 


;al  service: 
;  hearings  respecting 
of,   by   certain   com- 
panies in  New  York  and  persey  City 4689, 

5108.  5671,  6219 
editorial  changes  i   of 

5490 

ce  Experimental  and 


:me 


erv  ces: 


Ii( 

ni 


in 


if 


10  I 


Republication  and  revisicn 
regulations 

Inter-city  FM  relay  stations.    , 
auxiliary  broadcast  .service." 
International  a^rrcements  rela 
United  States  participates 
Frequencies.   North    Amc  rica 
quencies    to     broadcasti 
North  American  Re;;ionc 
ment. 
List  of  international  acuee 
frequency  allocations  anc 
changes,  additions,  etc 
International  broadcast  statio 

cast  services. 
Land  transportation  radio 
Automobile  emergency   rad 
available  for  ba.se  and 
velopmrntal  operations 
Operational  fixed  .'tations  o 
above  890  mc:  establish 
respecting,  extension  of 
in  prcpased  rule  makin 
Railroad   radio  service:    fr 
bcisc  and  mobile  stations 
erations.   rea.«^signment 
of.  in  450-460  mc  band- 
Taxicab    radio    service,    frr 
base   and   mobile   stati 
Urban  transit  radio  service 
for  base  and  mobile  stat 
operations,  reassignmeni 
of.  in  450-460  mc  band 
Maritime  radio  services: 
Land  stations,  ccatal: 

See  also  Frequency  alloca 

matters,  above. 
Operating  requirements 
watch   by  coast  static 
tions  transmitting  wi 
band  and  156.35  to  1 
ments  respecting  mai 
ice.  extension  of  efToct 
Station  requirements,  v.en 
for  public  coast  stati 
ments,  extension  of  ef 
Trchniral  requirements,  s 
Emission,  authorized  cl;i 
band;     coast    stat 
table,  addition  of  : 
Transmitter-power 

coast    stilt  ions    usi 
quencies  below  25 
of  2035-2065   kc- 
Telegraphy,  use  of: 

F^-equencies  as.signable' 
Authorization    of    fro 

2065  kc  band  on 
Specific    designated    f 
coa.st  stations. 
Frequencies    betwcf 
availability  of. 
stations  at 

Redesignations 

FVequencies    for    calling 
2035-2065  kc  and  " 

stations 

Telephony,  use  of.  by  pub 
Chanucs    in    frequency 
ship,  and  aircraft 
18.000  kc  band___ 
Fiequcncies  assignable 
Assignment  of  specific 
use  of  frequency 


tjng  to  radio  in  which 

assignment  of   fre- 

g     stations    in.     See 

Broadcasting  Agree- 


iis.     See  Radio  broad- 


service:   frequencies 
obile  stations  for  de- 

eassignment  of- 

rating  on  frequencies 
cnt  cf  new  provisions 
time  to  flic  comments 


c|uencie.s  available   for 
for  developmental  op- 
frequencies  for  use 


quencies 
IS 

frequencies  available 

ons  for  developmental 

of  frequencies  for  use 


•ii 


pro 
en 


s  a 
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nts.  etc  ,  relating  to 
radio  treaty  matters; 


4837 


available   for 


3972 

3946 

3972 
3972 

3972 


ions  and  radio  treaty 


pe 


16! 
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r  n 


c  n 
2(35 
mn 
in:z 
0(0 


ncral.  radiotelephone 
ns;  public  coast  sta- 
hin  1600  and  3500  kc 

05  mc  band,  require- 
cnancc  of  watch  serv- 

vc  date  of 

ral;  facilities  required 

s.  minimum  require- 

ectivc  date  of 

andard: 

<ses  of.  and  frequency 

s    using    telegraphy, 
2065  kc 

ximum  authorized; 
telegraphy  on  fre- 
kc,  addition  to  table 


([uencies   within    2035- 

ay  only"  basis 

equencies    for   u.se   by 

visions  respecting: 

2035    and    2065    kc. 

or  assignment  to  coast 

spec  fled  locations 


C88 


use    of    frequencies 
5-2093.5  kc  by  coast 


ic  coast  stations: 
a.ssignments    of   coast, 
tions  within  4000  kc- 
4661,  5472. 


5573 
5573 

4121 

4121 

4121 


4121 
4121 


4121 


5473 


carrier  frequencies; 
a40  kc,  deletion 4661 


5473 

4661 

5473 
466: 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     f  e? 
Maritime  radio  services— Continued 
Land  stations,  coastal — Continued 

Telephony,  use  of.  by  public  coast  stations — Con. 
Frequencies  assignable — Continued 

List  of  specific  authorized  carrier  frequencies: 
Addition  of  frequencies  4434,5  and  8797.3 

kc  to  list^ 

Changes  in  frequency  assignments  between 

4162  and  22.716  kc 

Unavailability  of  certain  frequencies: 
After  January  15.  and  March  15.  1954. _ 

After  October  1.  1954 

Use  of  frequency  4420.7  kc,  limitation  re- 
specting  

Frequencies  below  30  mc,  availability  of: 
Carrier  frequencies  assignable   for   working 
purposes  to  Class  n  public  coast  stations: 
Table;     frequency    assignments    between 

4402.5-8320  kc 4C6. 

Great   Lakes   area;    addition  of   certain 

frequencies  foru.se  in 5473 

Use  of  frequency  4272  5  kc,  deletion 4661 

Canier    frequencies    assignable    to    Class    I 
public  coast  stations: 
Working  frequencies  below  5000  kc:  table,     4661 
Working  frequencies  between  5000  kc  and 

30  mc 4661 

Additional  working  carrier  frequencies; 

Uible..     461. 

Mississippi  River  and  connecting  inland 
waters  < other  than  Great  Lakes)  ;  dele- 
tion of  frequency  11.090  kc 4662 

Mobile  maritime  telephone  service,  vicinity  of 
New  York:  availability  for.  of  frequency 
4434  5  kc  for  unrestricted  winter  use.  pro- 
posed rule  making 5^"3 

Mobile  maritime  service;  frequencies  for  use  by,  or 

communication   with 4122.  54T 

Shipboard  stations: 
See  also  Frequency  allocations  and  radio  treaty 
matters,  above. 

Applications  for  station  authorizations 529T 

Compulsory  shipboard  radio  installations: 

Auto-alarms,  reports ^-^i 

Use  of  Form  501 5298 

Inspection  of  installation:  forwarding  of 
periodic  reports  containing  certification 
of  condition  of  required  ship  radio  equip- 
ment, proposed  rule  making 

Fxtension  of  time  to  file  comments 

Equipment,  compulsory,  radio.     See  Compulsory 
shipboard  radio  installations. 

Interior  communications  .systems 4327 

Radiotelegraphy,  use  of: 

Di.stress,  frequencies  for  u.se  in:  use  of  fre- 
quency 8364  kc  by  survival  craft 

Frequencies  assignable:  supersedure  of  amend- 
ment of  May,  1953 

Frequencies  for  calling: 

Amendment  of  May  20.  1953  superseded 

Authorization  of  frequencies  between  2  mc 
and  23  mc  as  assigned  calling  frequen- 
cies  

Use  of  frequency  2091  kc.  Region  2 

Frequencies  for  working: 

Additional  frequencies  available  for  assign- 
ment for  u.se  by  pa.ssenger  and  cargo 
ship  stations  and  by  aircraft  stations  for 
communication    with    maritime    mobile 

service 

Communication  with  Government  stations: 
A 1  emission  to  be  used  with  2000-2850  kc 

band 

Station  documents;  use  of  Form  500.  deletion— 
Radiotelephony,  use  of: 

Changes  In  frequency  assignments  of  ship, 
coast,  and  aircraft  stations  within  4000  kc- 

18,000   kc    band 4661.5472 

Frequencies  assignable: 

Assignment  of   specific  carrier  frequencies: 
Mississippi  River  and  connecting  inland 
waters  i except  Great  Lakes),  use  of  fre 
Quency  11.090  kc,  deletion 
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FEDERAL  COMMUNMCATIONS  COMMISSION— Con.     ^^so 
Maritime  radio  services— Continued 
Shipboard  stations — Continued 
Radiotelephony.  use  of— Continued 
Frequencies  assignable — Continued 
List  of  specific  authorized  carrier  freouencies: 
Addition  of  frequencies  4115.3,  4129.1,  and 

8248,1  kc  to  Ust 5473 

Availability  of  certain  frequencies,  effec- 
tive   dates 5473 

Unavailability  of  frequency  4422.5  kc  after 

March  15.   1954 5473 

Use    of    frequencies    between    4067    and 

22.065. 8    kc 4GG2 

Frequencies  below  5000  kc  for  public  corres- 
pondence;  table,   changes  in  frequencies 

above  2572  kc 4662 

Great  Lakes  area,  addition  of  certain  fre- 
quencies for  use  in 5473 

Frequencies  from  5000  kc  to  30  mc  for  public 
corre:  pondence: 
Frequencies  authorized  for  u.se  by  ship  sta- 
tions on  ocean-going  ve.s.sels: 
Additional  carrier  frequencies  authorized 

for  use.  table;  deletion 4662 

Assignment  of  certain  frequencies  for  com- 
munication   with    coast    stations    in 

Hawaii 46''.2 

Table  of  frequencies 4662 

Great  liakes;  list  of  frequencies  for  use  in, 

addition  of  8248  1  and  8797.3  kc  --     5473 

Mississippi    River    and    connecting     inland 
waters  (other  than  Great  Lakes » ;  use  of 

frequency  11.090  kc.  deletion 4662 

General  radiotelephone  operating  procedure; 
limitation  on  u-^e  of  high  frequencies  on 
inland  waters.  Mis.sissippi  River  and  con- 
necting inland  v.aters,   use  of  frequency 

11.090  kc.  deletion 4562 

Mobile  maritime  telephone  service,  vicinity  of 
New  York:  availability  of  frequency  4129.1 
kc  for  unrestricted  winter  use,  proposed 

rule  making 5473 

Ship  radiotelephone  frequencies  between  4  mc 
and  23  mc  (Appendix  III.  table  3>  ;  addi- 
tion of  frequencies  17.302.1  and  16. 471. 9-.     4662 
Safety  of  Life  at  Sea  Convention,  London,  1948. 
temporary  rules  to  govern  United  States  ships 
subject    to;    interior    communications    sys- 
tems    4327,  6243 

Ship  inspection  office,   Galveston.  Texas;   order 

closing   office 5353 

Station  requirements,  general: 

Posting  of  station  license,  exceptions  and  pro- 
visions respecting 5298 

Required  radio  channels: 
For  telegraphy;  u.'e  of  frequencies  in  band 

2065-2107  kc.  Region  2 4121 

For  telephony;  requirements  respecting 
transmitting  and  receiving  F3  emi.ssion. 
on  frequencies  156.3  and  156,8  mc.  effec- 
tive   dates 5573 

Technical  requirements,  standard: 

Emi.ssion.  authorized  classes  of,  and  frequency 
band,  table;  addition  of  frequencies  2065 — 

2107  kc 4121 

Tolerances;  authorized  frequency  tolerances, 
frequency  ranges,  emergency  transmitters 

for  use  in  lifeboats,  etc 4121 

Mexico,  assignment  of  freouencies  to  broadcast  sta- 
tions in;  changes  in  list  modifying  appendix  to 
North  American  Regional  Broadcasting  Agree- 
ment  3805, 4088. 4865,  5672 

Mobile  services: 
Domestic   mobile  public  land   radio  service.     See 

Pijblic  radiocommunication  services. 
Maritime  mobile  services.    See  Maritime  radio  ser- 
vice. 
Motion  picture  radio  service.     See  Industrial  radio 

services. 
North  American  Regional  Broadcasting  Agreement; 
list  of  changes  in  assignments  for  stations  in  vari- 
ous countries: 

Canada __ 4348,  5693 

Cuba 5110.   6220 


Mexico 3805,  4088,  4865,  5672 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

North  American  Rcij;ional  Broadcasiing  Agreement; 
list  of  changes  in  as.signments  for  stations  in  vari- 
ous countries — Continued 
United  States 

4611.   4694,   4865.    5110,    5183.   5460.   5575, 
Operators;   delegation  of  authority  with   re;pect  to 

examination  points  for.    See  Organization. 
Organization;  delegation  of  authority: 

Chief.  Broadcast  Bureau;  designation  of  appropri- 
ate flies  of  Bureau  as  official  minute  entries  of 
actions  taken  by  Chief,  or  Acting  Chief,  with 
respect  to  certain  authority,  in  regard  to  mat- 
ters  within    functions   of   Bureau,    previou.sly 

transferred  to  him 

Chief.  Safety  and  Special  Radio  Services  Bureau: 
To  act  on  certain  applications  for  mitigation  or 

remission  of  forfeitures 

To  act  upon  petitions  or  reque.^ts  seeking  waiver 
of,  or  exception  to  rules  or  requirements  re- 
lating to  services  under  his  jurisdiction  and 
to  act  upon  requests  relating  to  assignment 
of  certain  frequencies  allocated  to  these  serv- 
ices, under  specific  limitations. 

Secretary;  delegation  of  authority  to.  upon  ap- 
proval of  Field  Engineering  and  Monitoring 
Bureau,  with  respect  to  deletion  or  modifica- 
tion of  location  of  amateur  and  commercial 

radio  operator  examination  points 

Petroleum  radio  service.    Sec  Industrial  radio  serv- 
ices. 
Police  radio  service.    Sec  Public  safety  radio  services. 
Power  radio  service.    .See  Industrial  radio  services. 
Prnctice  and  procedure: 

Common  carriers;  tariffs,  reports,  and  other  ma- 
terial required  to  be  submitted  bv: 

Accounting  officers,  reports  of;  deletion 

Depreciation  rates,  reports  of  proposed  changes 

Destruction  of  records: 
Premature  destruction  of  records,  reports  re- 
garding   

Reports    regarding    destruction    of    records; 

deletion   

Foreign  communication  matters,  reports  of  nego- 
tiations regarding 

Foreign  communications  negotiations,  reports  re- 
garding;   deletion 

Fi. reign   telegraph  communication  charges,  re- 
ports regarding;  deletion 

International  telegraph  communication  charges, 

division  of.  reports  regarding 

Monthly  financial  reports;  editorial  changes 

Pensions  and  benefits,  reports  regarding 

Reports  to  be  filed  vender  Part  31  of  this  chapter: 
di'^position  of  amounts  included  in  account 

100:7,  telepiione  plant  adjustment 

Forms : 
Forms  for  use  with  radio  license  applications. 

See  Radio  licenses. 
Table  of  forms  currently  in  effect: 
Amended  forms: 

Form   501 

Form   501-A 

Forms  deleted: 

Form   500 

Form   501-B 

Form  503 

Hearings  and  decisions,  rules  relating  to:   appeal 
and  review  of  initial  decision,  action  taken  in 
ca.se  of  failure  to  file  timely  exceptions.-     ..   _ 
Radio  licenses,  applications  and  proceedings  affect- 
ing: 
Action  on  applications: 

Grants  without  hearing:  proposed  rule  making- 
Extension  of  time  to  file  comments 

Procedure  when  case  is  designated  for  hearing; 
action  by  Commission,  naming  of  parties  to 
hearing,  proposed  rule  makin'^: 
Aural  broadcast  facilities;  mutually  exclusive 

applications 

Extension  of  time  to  file  comments 

Redesignation 

Television  broadcast  facilities;  mutually  ex- 
clusive  applications 

Extension  of  time  to  file  comments 


2D 


Page 


4242. 
5G94 


4439 


3950 


4139 


5459 


4956 
4956 

4956 

4956 

4956 

4956 

4956 

4956 
4956 
495S 

4053 


5?97 
5297 


5:97 
5207 
5297 


5146 


4076 
4915 


4077 

4915 
4077 

4077 
4915 
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FEDERAL  COMMUNICATIONS 

Practice  and  procedure — Continjaed 
Radio  licenses,  applications  f 
ing — Continued 
Contracts.  flUng  of,  broadcast 

mittees;  procedure,  et 
Filing  of  applications  and 
Application  for  station 
struction  permit  is 
u.sed  (Form  302— Fotm 
Modification    of    license, 
broadcast,  applicatio 
•  Form  301-Porm  610 
Renewal  of  license, 

ca.st,  application  for 
cational  FM  broadcjf;t 
Forfeitures  aKainst  ships 
General  requirements; 

for  broadcast  facilities, 

ing 

Extension  of  time  to  file 
Manner  in  which  applications 
ceptance  of  applications 
Action  to  be  withheld 
pendinc  conclusion  o 
inc.    daytime 
standard  broadcast 
Temporary  procedure 
tions  for  television 
for  designating  for 
elusive  television  a 
Cities,  lists  of,  showing 
erning  processinc 
tions  in  accordanc 
Press  service: 

Addressed  pre.ss  .service.    See 

cations  services. 
Relay   pre.ss   radio  service, 
services. 
Public    radio    communication 
maritime  mobile"  : 
Domestic  public  land  radio 
Allocation  of  frequencies  ir 

460  mc  bands.. 
Hearings  respecting  additi(Jnal 
Authorization  of  additi 
One-way  signaling  aut 
record  reopened  wi 
foreign  exchange 
Operation  in  Fort  Worth 
Fixed  services: 

Frequencies  in  bands  betu 
kc  to  be  available  for 

fixed  services 

Press  .service,  addressed; 
posed  additional 
Ltd  .  California- 
Continuation  of  hearing 
Technical  standards,  alloca 
domestic    public    land 
availability  of  certain 
mc  and  459-460  mc  bantls 
common    carrier    statioiis 
landline  message  telephc 
tions  not  providing  such 
Public  safety  radio  services: 
Authority,  delegation  of.  to 
cial  Radio  Services  Bureau 
a  bo  IT. 
Emergency  radio  service. 

radio  service. 
Fire  radio  service,  frequenci 
assignment  of  frequenci 
Forestry -conservation    radio 
available,   table; 
in  450-460  mc  band 
Highway   maintenance   radi 
available,  table; 
in  band  450-460  mc 
Operational  fixed  stations  op|erat 
above  890  mc;  establishi 
respecting,  extension  of 
in  proposed  rule  makin 
Police  radio  service,   f 

rra.ssignment  of  frequeijcies 
mc 
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scription  of  forms: 
cense  where  no  con- 
quired;  forms  to  be 

610) 

broadcast  and  non- 
1  for;  forms  to  be  u.sed 
f)..   


broajdcast  and  nonbroad- 
noncommercial  edu- 

stations 4437. 

ship  ma.sters 

cor^tents  of  applications 
proposed  rule  mak- 


comments 

are  proce.ssed,  ac- 


certain  applications 
proceedings  respect- 
transmissions    of 
stations 

processing  applica- 

broadcast  stations  and 

nearing  mutually  ex- 

ications 

revised  priorities  gov- 

)f  competing  applica- 

with  amended  rules. 


serv:ce 


frequencies 
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See   Industrial   radio 
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and  rates 
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hearing  respecting  pro- 
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service,     frequencies 
rea-ssigtimont  of   frequencies 


les 


service,   frequencies 
roassietiment  of  frequencies 


ing  on  frequencies 

rni  of  new  provisions 
time  to  file  comments 


available,  table; 
in  band  450-460 


3971 
3971 
3971 

3946 
3971 


4438 
4438 


3868 
3859 


1)51  D 

3834 


3850 
3859 

?,m 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
Public  safety  radio  services — Continued 
Special     emergency     radio     service,     frequencies 
available: 

Addition  of  frequency  3201  kc 

Deletion   of   frequency   3190   kc   and   of   certain 

assignment   limitations 

Rea.ssignment    of    frequencies    in    450-460    mc 

band 3971 

Puerto  Rico;  Class  II  standard  stations,  frequencies 

for  use  of.  proposed 5571 

Radio  broadcast  services: 
Applications,   filing   of   contracts,  procedure,   etc. 

See  Practice  and  procedure,  above. 
Auxiliary   broadcast   services.     See   Experimental 

and  auxiliary  broadcast  services,  aborc. 
Color  televi.-^ion.    See  Television  broadcast  stations. 

Conelrad,  rules  governing;   republication -     3909 

Educational  broadcast  stations,  FM,  noncommer- 
cial: 

Editorial  changes 3834 

Licenses : 

Normal  license  period 3869 

Schedule  for  i.s.suing  station  licenses,  three- 
year    period 4437.  f.242 

Renowal  of  licen.se •^S'-O 

Time  of  filing  of  application  for 4437.  ^242 

Republication  of  regulations 

SU\ndards  of  Good  Engineering  Practice 

FM  broadcast  stations: 

Channels,  allocation  of.  revised  tentative  alloca- 
tion plan  for  channels  allocated  to  Class  B 

stations;   amendments 4681. 

Editorial  changes 

Educational  FM  broadcast  stations.    See  Educa- 
tional broadcast  stations,  above. 
FM  inter-citv  relay  stations.     See  Experimental 
and  auxiliary  broadcast  services,  above. 

Republication  of  regulations 

Standards  of  Good  Engineering  Practice 

International  broadcast  stations: 

Editorial  changes 

Republication  of  regulations -^^^^ 

Operators;  delegation  of  authority  with  respect  to 
examination    points    for.      See    Organization. 
above. 
Standard  broadcast  stations: 

Applications,  fiUng  of  contracts,  procedure,  etc. 
See  Practice  and  procedure,  aborr. 

Definitions,    technical 

Blanketing;  proposed  rule  making 

Editorial  changes ■^'^'^^ 

Facilities,    allocation    of;    broadcast    faciliUes, 

showing    required 3838 

Population  requirements;  proposed ^o^? 

Redesignation;    proposed yJ2 

Frequency  allocations  by  cla.sses  of  stations 

Antennas: 

Antenna   sy.stenxs;    showing   required,    pro- 
posed rule  making 

Directional  antenna;  .showing  required,  pro- 

po.sed  revision  and  redesignation 

Clear  channels;  Cla.ss  II  stations,  unlimited,  in 
Territories  and  po.s.se.ssions,  frequencies  for 

use  of  propo';cd  rule  making 

Special  field  test  authorization,  proposed  rule 

making ^ 

Frequency  a5signments:  list  of  changes  and  cor- 
rections in  a.ssignments  to  standard  broad- 
cast stations  in  accordance  with  appendix  to 
North     American     Regional     Broadcasting 

AsrPGmcnt -  -- 

46rL  4694.  4865.'5110,  5183,  5460,  5575.  '694 

Operation 3844 

Blanketing  interference;  proposed  rule  making- 

Republication  of  regulations 

Standards  of  Good   Engineering  Practice;   pro- 
po.sed  rule  making  with  regard  to  amend- 
ments listed; 
Antennas,   omnidirectional;    determination   of 

effective  fields  of.  proposed 4200 

Assignment  of  available  channels  to  Class  II. 
in,  and  IV  stations,  under  certain  condi- 
tions; extension  of  time  to  file  comments.    4048 


3837 
4325 


3839 


40' 


4077 


:)  1' 


4242 


4325 
3837 
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5666 


4732 


4378 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P-^S^ 
Hiulio  broadcast  scrvice.s — Continued 
Standard  broadca.st  stations— Continued 
Standards  of  Good  Engineering  Practice:   pro- 
posed rule  making  with  regard  to  amend- 
ments listed— Continued 

Gioundwave  signals 4731 

Extension  of  time  to  file  comments  in  pro- 
posed rule  making 5666 

Transmitters,  location  of;  blanketing  require- 

ments,  cross  modulation,  etc . 432d 

Effective  conductivity  values  in  United  States 
to    be    used    in    determining    extent    of 

broadcast  station  coverage 4732 

"Exten-sion  of  time  to  file  comments  in  pro- 
posed rule  making 

Values  of  inductivity  and  conductivity.  Table 

B;   deletion 

Television  broadcast  stations: 
Applications,  filing  of.  etc. : 

See  also  Practice  and  procedure,  above. 
Applications  for  television  broadcast  stations, 
temporary  procedure  for  processing  of,  and 
for  designating  for  hearing  mutually  exclu- 
sive television  applications 

Cities,  list  of.  grouped  according  to  priorities 
established  in  revised  temporary  proc- 
essing procedure  for  competing  applica- 
tions for  new  television  stations 5183 

Color  television,  technical  signal  specifications: 
general  specifications,  sound,  complete  color 

picture  signal,  proposed  rule  making ■4852 

Table  I;  Q-  and  I-channel  bandwidths 4863 

Rules    governing    television    broadcast    stations 
(Parts.  E>: 
Channel  utilization: 
Assignments,  table  of: 

Addition  of  listed  localities  to  table: 

Florida,  Melbourne;  Channel  No.  37 3943, 

4660 
Indiana.  Hatfield;  Channel  No.  9.-  4682.5678 
Michigan; 

Laurium;  Channel   10,  propo.sed 5322 

Parma  and  Onondaga;  Channel  No.  10, 

propo.scd 4682 

Extension  of  time  to  file  comments.     5681 
New  York; 

Carthatre;  Channel  No.  7.  proposed  _.     5148 

Lake  Placid;  Channel  No.  5 3943,5570 

West  Virginia,  Fayetteville;  Channel  4, 

proposed 5147 

Changes,  deletions,  etc.,  affecting  channel 
assignments  in  listed  States: 
See  also  Addition  of  listed  localities  to 
table,  above. 

Alabama;    proposed 5148 

Arkansas;   propo.sed 5572 

California;   proposed 5572 

District  of  Columbia 44G0 

Propo.sed  change 5572 

Florida 4460 

Proposed  changes . 5572 

Georgia;  proposed 4200 

Illinois 3944.  4630 

Indiana;    proposed 5572 

Iowa;    proposed 5572 

Kentucky 3914.   5146 

Propo-sed  change 5572 

Louisiana;  proposed.-" 5572 

Maine;    proposed 3943,   5148 

Maryland;  proposed 5572 

Massachusetts;  proposed 3943,  5148 

Michigan;    propo.sed 5322 

Minnesota;  proposed 5322.  5572 

Mississippi;  proposed 5148 

Mi-ssouri;  proposed 5572 

Nebraska;   proposed 3944 

North    Carolina 4460 

Proposed  changes 4200,  5147,  5572 

Oklahoma 3945,  5471 

Propcsed  change 5572 

Oregon 3945,  4661 

Pioposed  change 5572 

South  Carolina 3945.  4460,  5147 

Pioposed  change 5572 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
Radio  broadcast  services — Continued 

Televi.sion  broadca.st  stations — Continued 

Rules    governing    television    broadcast    stations 
(Part  3.  E>— Continued 
Channel  utilization — Continued 
Assignments,  table  of— Continued 
Changes,  deletions,  etc..  affecting  channel 
assignments    in    listed    States — Con.^ 

Tennessee 3945, 

Texas 394.5. 

Proposed  change 5571, 

Vermont;  proposed 

Virginia  

Washington:    proposed.... 

West  Virginia 

Propo.sed  chrnge 4209, 

Wisconsin;  proposed 5322, 

Reference  points  and  distance  computations; 
determining  assignment  separations  be- 
between  communities,  reference  points 
to  be  u.sed  where  only  one  authorized 
transmitter   site   is  available,   proposed 

rule   making 

Color  television,  technical  signal  specifications; 
general  specifications,  sound,  complete 
color  picture  signal,  proposed  rule  making. 

Editorial  changes -- 

I  iccnses;  normal  license  period 3884 

Rppublications  of  regulations 

Sec  Maritime  radio  services, 
by  coast  and  ship  stations, 
services. 
Sec    Land    transportation 
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5147 
5471 
5572 
5148 
5572 
5572 
4460 
5572 
5572 


56G6 


4862 
3834 
4437 
3874 


See    Industrial    radio 


Radiotclegraphy.  use  of. 

Radiotelephony.  use  of. 

See  Maritime  radio 

Railroad    radio    service 

radio  services. 
Relay    pre.ss    radio    service. 

services.  ^  ,        , 

Relay  stations.  FM  inter-city.    See  Experimental  and 

auxiliary   broadcast   services. 
Remote  pickup  broadcast  stations.    See  Frequency  al- 
locations and  radio  treaty  matters. 
Reports    of   common   caiTiers.    See   Telephone    and 

telegraph  companies. 
STL  broadca.st  stations.    See  Experimental  and  auxil- 
iary  broadcast  services. 
Safety  of  Life  at  Sea  Convention  rules.    Sec  Maritime 

radio  services. 
Safety  radio  services.    See  Public  .safety  radio  .services. 
Ship  inspection  office,  Galveston,  Texas;  order  closing 

office 

Ship  .service.    See  Maritime  radio  services. 

Special  emergency  radio  service.     See  Public  safety 

radio  services. 
Special  industrial  radio  service.    See  Industrial  radio 

services. 
Standard  broadcast  stations.     See  Radio  broadcast 

services. 
Taxicab  radio  service.    See  Land  transportation  radio 

services. 
Telecommunications  Planning  Committee;  Commis- 
sioner to  serve  as  Vice  Chairman -- 

Telephone  and  telegraph  companies,  common  carrier 
regulations: 
Extension  of  lines  and  discontinuance,  reduction, 
or    impairment    of    service;    publication    and 

posting  of  notices 

Reports  (annual,  monthly,  and  other)  of  communi- 
cation common  carriers  and  certain  affiliates, 
revision  and  republication  of  regulations  re- 
specting    

Television  broadcast  stations.     Sec  Radio  broadcast 

services. 
Transit  radio  service.    See  Land  transportation  radio 

.services. 
Urban  transit  radio  .service.    Sec  Land  tran.sportation 

radio  services. 
Virgin  Islands;  Class  IT  standard  stations,  frequen- 
cies for  use  of,  proposed 

Hearings,  etc.: 

Aeronautical  Radio.  Inc 4-4 

Alabama  Television  Co 4084,  4753.  567 

Albuquerque  Broadcasting  Co 497 

Allen,  W.  Gordon 

American  Broadcasting-Paramount  Theatres,  Inc. 


5353 


5678 


4064 


.4354 


5571 

1,5182 
1,  5730 
1,  5557 
.  3974 
.     4971 
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FEDERAL  COMMUNICATIONS 
Hearings,  etc. — Continued 

American  Telephone  Answer 
Arctic  Telephone  &  Telegraph 
Arkansas  Broadcasting  Co-  _ 
Arkansas  Radio  &  Equipment 
Arkansas  Telecasters.  Inc.. 

Arkansas  Television  Co 

Arrow   Electric   Co 

Azalea  Broadcasting  Co 

Badger  Television  Co..  Inc  - 
Baltimore  Radio  Show.  Inc 
Baptist  Gf^neral  Convention 
Binchamlon   Broadcasters, 

Bloom   Radio 

Botralusa  Broadcasting  Co-- 
Booth  Radio  &  Television  St 

Brown.  Ziva  Ray 

Brush-Moore  Newspapers,  Ii 


COMMISSION— Con.     P^g" 


|ng 

Co 4241. 

4690, 

Co 4692. 

4G90, 

4690,  4692. 


(f 


;  nc 


ic 


Broa<  casting,  Inc 

Co 


Butterfield.  W,  S.,  Theatres,  [nc--- 
California  Inland  Broadcastijig  Co 
Cascade   Television   Co 
Chesapeake  Television 
Chief  Pontiac  Broadcasting 

Cisler,  S.  A 

Civic   Television,   Inc 

Clinton  Radio  Advertising 
Coastal  Bend  Television  Co 

Colonial  Television.  Inc 

Commodore  Perry  Broadcas  ing  Service, 


C) 


Co 


Co. 


Corpus  Christi  Television  C< 
Cowles  Broadcasting  Co 
Crowley  Telephone  Co- 
Daily  News  Television  Co.-- 

Dallas  Electronics.  Inc 

Delaware  Broadcasting  Co- 

Delta  Sales  Corp 

Democrat  Printing  Co 

Donze  Enterprises.  Inc — 
Edwardsville  Broadcasting 

Erie  Television  Corp 

Eugene  Television.   Inc — 

Forest  Telephone  Co 

Pnrmby,  Marshall 

Pi-anklin  County  Broadcasting 
Frontier  Broadcasting  Co-. 
Gaston  Home  Telephone  Co 

George  Harm  Station  

Georgia  Institute  of  Technology 

Gerity.  James.  Jr 

Globe  Wirele.ss  Ltd 

Goodwill   Stations.   Inc 

Gordon  Broadcasting  Co.-. 
Great  I  akes  Televi.^ion  Co 
Green  Bay  Broadcasting  Co 

Grove.  William  C     

Gulf  Beaches  Broadcasting 
Gulf  Coast  Broadcasting  Co 
Hillsboro  Broadcasting  Co 
Hilltop  Management  Corp. 

Hunt.  H.  L 

Independence  Broadca.'^ting 
Indiana  Bell  Telephone  Co 
International   Broadcasting 
Jeffer.son  County  Radio  &  T^lev 
John  Poole  Broadcasting 

KAIM 

KARM 

KBIG   

KCOM  Broadcasting  Co. 

KKYS-TV  Inc 

KFBC 

KIRV 

KKE971 

KKG562 

KI_RA 

KOB 

KORK 

KRIW 

KSGM 

K-SIX  Television,  Inc 

KTES.    Inc 

KrOE 


C) 


84 
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Service 475^ 


4971,  5393. 


Texas.. 
The. 


3&50. 


tions,  Inc 4866. 


4631.  4752.  5374. 

4639.  4919, 

5182, 


5182 
4694 
4973 
5G92 
5692 
5336 
5393 
5729 
5335 
4391 
5574 
4202 
4690 
5334 
4202 
3805. 
5717 
4971 
5573 
3805 
5335 
4840 
4864 
4691 
6250 
4441 
5334 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
Hearings,  etc. — Continued 


Pag« 


4085. 

4973. 

Inc 4691. 

4863.  6252 
3972,  4391 


4695, 


Co..  Inc. 


6249 
4610 
5333 
4863 

4864 

4754 

4083 

6251 

.   6251 

4691. 4863,  6252 

_  3973 

5183 

4202 

6251 

6251 

_  5183 

5573 
5476 
6250 
5393 

4971 

5477 

4691 

4242,  6252 

4440 

6219 

3950.  4391 
6219 


5182. 


4840. 
5108, 


4085, 


Co. 


Corp 

ision  Co 


4242, 


6251 
4441 
4861 
5182 
4479 
4440 
4753 
4441 
5573 

4242 

5477 

3973,  4391,  5351 

6251 

,  5693 

.._  4695,  4863 

_  4693 


5182, 


4971, 


4(592 
5557 

3974 

6252 

6251 

3973,  4391,  5351 

4479 

4347 


"...irrrmriii—  3973 

■"     _; 3974 

KwceV —  -^^^i 

KWC65 '^-41 

4864 


KTRH  Broadcasting  Co 

KTVF 

KUGN- 
KWDX 
KWH2 
KXXL 


Kennedy  Broadcasting  Co.,  Ltd 6250 

Knight  Newspapers.  Inc 5352.  o671 

Kovalan.  Stephen  H 4203 

Lamar  Life  Broadcasting  Co 4754 

Landon.  Alf  M 5=^4.  oG93 

Latrobe    Broadcasters ^-50 

Little  Rock  Television  Corp 4690 

MCL  Telecasting  Corp 3973   4973 

Manistee  Radio  Corp 4242 

Michiana  Telecasting  Corp 5|P 

Michigan  Co-operative  Telephone  Co ol83 

Midwest  Television.  Inc 4086 

Midwestern  Broadcasting  Co ^352 

Minnesota  Valley  Broadcasting  Co 4347 

Mobile  (Alabama*   Marine  Radio 4083,  d729 

4609 
4084, 
5730 
4971 
5693 
6249 
4972 


Mobile  (Alabama  >   Television  Corp 

Montgomery  (Alabama)  Broadcasting  Co 


4973 
4085 
5574 
6250 
,4919 
5477 


Inc 

4753,5671 

Mt.  Scott  Teleca-sters.  Inc 

Mountain  States  Television  Co 

Murphy  Broadcasting  Co ^v-rr^'n 

Music  Broadcasting  Co 4689,  4919 

N-K  Broadcasting  Co 5157.  5692 

Nash,  Inc i-,:-;;,;^  -?i? 

National  Plastik-Ware  Fashions 4689,5108  ofid 

Neathery,   Robert 4441 

Newman.  Dor.sey  Eugene 49(3 

North  Pacific  Television,  Inc     380o 

Northern  Allegheny  Broadcasting  Co 6251 

Oneida  Broadcasting  Co 4440.  5182  5i29 

Opp  Broadcasting  Co..  Inc 

Orange  Belt  Telecasters 

Ottaway  Statioits.  Inc. 

Paducah  Broadcasting  Co 

Peninsular  Broadcasting  Co 4689 

Perkins  Brothers  Co 

Physicians  Exchange  (Long  Beach) 47d2 

Pinellas  Broadcasting  Co 6219 

Poller,   Lou ^^^l 

Poole.  John.  Broadcasting  Co 4242.  4(d3 

Portland  Television,  Inc 3805 

Prairie  Television  Co : 4086 

Press   Wireless ^^^J 

Queen  City  Television  Co.,  Inc 414i 

Radio  Atlanta.  Inc 4973 

Radio  Dispatch  Service 5336 

Radio  Dispatching  Service 39^^ 

Radio  Message  Service  (Long  Beach) 4(52 

Radio  Paging  Co 4752 

Radio  Roanoke.  Inc 53ol 

Radio  Station  WBIR,  Inc 4689 

Radio  Wisconsin,  Inc 4971,  5393.  5(29 

Rennekamp.  Olivia  T 4440 

Richland  Broadcasting  Corp 62^0 

Roberts,  Cecil  W_      4440 

Rounsaville,  Robert  W 54(^6 

Roval  Oak  Broadcasting  Co 5352.  56(1 

Schoonover.  R.  F 5574,  o6J3 

Scranton  Broadcasters,  Inc 3973.  49. J 

Scripps-Howard  Radio,  Inc 4689 

Shepherd.  Jerrell  A 4440 

Ship  in.spection  office  (FCC).  Galveston.  Texas 5JW 

Skv  Way  Broadcasting  Corp 4-03 

Smith,  George  A..  Jr 4695,  4863,  6-oi 

South  Bend  Broadca.sting  Corp 44(a 

South  Jersey  Broadcasting  Co 5351.  D(ib 

South  Plains  Broadcasters 6:5- 

Southern  Baptist  College 6-o- 

Fouthern  Bell  Telephone  and  Telegraph  Co.—  4083   bi-s 

Southern  Broadcasting  Co.,  Inc 4084 

Southern  Broadcasting  Service,  Inc 

Southern    Enterprises 4084 

Southern  Tier  Radio  Service,  Inc 

Southwest  Broadca'^ting  Co 

Southwestern  Bell  Telephone  Co 

Stanton.  Patrick  Joseph 5351 


4610 
6252 
4610 
5574 
6250 
4610 
5716 


Stark  Telecasting  Corp-'l 3805,  4631,  5374.  571  ( 
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FECEf^AL  COMMUNICATIONS  COMMISSION— Con. 
Hearings,  etc. — Continued 

Ftraits  Broadcasting  Co 

Superior  Television  Inc 3972,  4391, 

Syracuse  Broadcasting  Corp 4083,  4610, 

Tampa  Bay  Area  Telecasting  Corp 

Tampa  Brcadcasting  Co 

Television  Answering  Service  (Long  Beach) 

Tennes.see  Television,  Inc 

Texas  Star  Broadcasting  Co 

Texas  Telecasting,  Inc 

Times-Picayune   Publishing  Co 

Times-World  Corp 

Town  &  Farm  Co.,  Inc 

Trebit   Corp 

Tri-Cities  Telecasting  Inc 4632,  4752,  -374, 

Tri-City  Television  Corp .-  48o6, 

Trinity  Dispatch  Co 469o,  4863, 

Tri-State  Broadcasting  Service 

Tulia  Broadcasting  Co ^Wi'Z" 

UAW-CIO    Broadcasting    Corporation    of    Mirhi- 

(rori  _     _ ___  —  — ______  —  — .loi>^, 

United  Broadcastinrr  Co 5476, 

Vancouver  Radio  Corp 

Venango    Broadcasters --- 

Versluis  Radio  and  Television.  Inc 4347. 

Voice  of  Dixie,  Inc 

WABC    

WALT    

WAMI 

WATC    -----„ 

WCAX  Broadcasting  Corp 49(3, 

WDMG.    Inc 

WEEK   

WERD    

WGBT    (-FM,  -TV' 

WHLM 

WJTJ 

V/JR   ---- 

WJW.  Inc 5476, 

WKMF 

WKMH.   Inc 

WKNTK 

WKOV 

WKRG-TV,    Inc --- 

WMAW 4242, 

WrvTBN 

WMTE 

WMTP   

WNBF    

WNDR  and  WNDR-FM 

WOBT 4440,  5182, 

WQAN    (-FM) 

WTPR 

WTVP    

WVKO    

WVOK 

WWEZ  Radio.  Inc 

Westinghoure  Radio  Stations,  Inc. 

Westlund.   Arthur 

White.  Mar.iorie  Ruth 

V/oodward  Broadcasting  Co 

Yates,  Darren  E     

FED:RAL    CROP    INSURANCE    CORPORATION: 
Cotton  crop   insurance;    1952   and   succeeding   crop 
years 

Direction  and  supervision  by  Assistant  Secretary  of 
Agriculture  for  Commodity  Marketing  and  Ad- 
justment  

Multiple  crop  insurance;  1950  and  succeeding  crop 
years: 

1953  crop:  filing  applications,  Coffee  and  Warren 
Counties.    Tennes.see 

1954  crop;  filing  applications,  establishing  closing 
dates  for 

Tobacco  crop  insurance;   1954  and  succeeding  crop 

years 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION: 
Re  ports  of  condition  of  insured  banks  not  members  of 
Federal  Reserve  System,  requests  for: 

Insured  mutual  savings  banks 

Insured  State  banks__ ---   --— — 

40(X)a— 53 5 
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5352 

5351 

4920 

6219 

5334 

4752 

4689 

4083 

6252 

4690 

5351 

4440 

4971 

6219 

5717 

5477 

6251 

6252 

6250 

5671 

5692 

4971 

4440 

4972 

48G4 

4071 

53G4 

4973 

53  5G 

5334 

4971 

6219 

4973 

3973 

4202 

40^5 

4971 

5G92 

4840 

4840 

5157 

4:02 

4603 

6252 

5353 

4242 

4242 

5575 

4G83 

5729 

3973 

4600 

40P6 

4202 

4864 

4864 

3805 

6250 

4202 

5334 

6251 


3994 


5155 


4418 


4418 


5703 


4104 
4104 


See  Multifamily  and 


during 


construction ; 
as 


4238 


FEDERAL  HOUSING  ADMINISTRATION: 

Authority,  delegation  of.    See  Organization 
Cooperative  housing  insurance 

group  housing  insurance. 
Military  housing  insurance: 
Eligibility  requirements: 
Insurance    of     advances 

mortgagor's  agreement  and  certification 

to    costs 

Mortgages  eligible: 

All  charges  subject  to  approval  of  Commis- 
sioner  

Eligible  mortgages  in  Hawaii 

Interest    rate 

Recording  fee.  mortgage  and  stamp  taxes;  re- 
vision and   redesignaticn 

Mortgagors  eligible: 

Eligible  mortgagors  in  Hawaii 

Property  free  of  liens  and  obligations 

Rights  and  duties  of  mortgagee  under  contract  of 
insurance :  computation  of  benefits  received  by 
a.'-.signment,  delivery  of  debentures,  treatment 

Multifamily  and  group  hour^ing  in.surance: 
See  also  War  housing  in.surance. 
Cooperative  housing  in.surance: 

Individual  mortgages  covering  properties  released 
from  lien  of  project  mortgage,  eligibility  re- 
quirements for;  eligible  mortgages,  rate  of 

interest 

Project  mortgage:  eligibility  requirements  for: 
Mortgages  eligible: 
Insurance,  eligibility  for;  Hawaii,  prescribing 
of  higher  mr.ximum  for  principal  obliga- 
tion of  mortgages  covering  property  in. 

Interest    rate 

Mortgagors,  super^'ision  of:  general  provisions, 
projects    covering    property    in    Hawaii, 

allowance  of  inferior  liens 

Rights  and  obligations  of  mortgagee  under  in- 
surance contracts;  individual  mortgages, 
rights  and  duties  in  connection  with,  delivery 
of  debenture ,  upon  conveyance  of  property, 

treatment   of 

Multifamily  housing  insurance;  eligibility  require- 
ments of  mortgage  covering  multifamily  hous- 
ing: 

Mortgages  eligible;  eligibility  for  insurance 

Principal    obligation    involved    in    mortgage, 
amount  of:  certain  restrictions  respecting- 
Supervision  of  mortgagors: 
In  general: 

Certification  at  final  endorsement  of  loan 

with  respect  to  property  clearance 

Provisions  applicable  to  cases  where  project 
covering  property  is  located  in  Hawaii -. 
Reouircd  supervision  of  private  mortgagors: 
Control  of  funds  during  construction;   de- 
posit of  funds 

Items  regulated  or  restricted;  capital  struc- 
ture  

Number  of  shares  of  capital  stock  issued 

Rate  of  return — 

Multifamily   rental  housing  insurance.    See   War 
housing  insurance. 
Mutual  mortgage  insurance: 
Eligibility  requirements  of  mortgage  covering  one- 
to  four-family  dwellings: 
Application    and    commitment;     certificate    of 

builder  regarding  charges  and  fees 

Mortgages  eligible: 

Eligible  mortgages  in  Hawaii 

Maximum  charges  and  fees  to  be  collected  by 

mortgagee 4096 

Rights  and  obligations  of  mortgagee  under  insur- 
ance contract: 
Classification    of    mortgages;    charges    again.st 

group  account 

Rights  and  duties  of  approved  mortgagee: 

Condition  of  property  when  transferred;  deliv- 
ery of  debentures  upon  conveyance  of  prop- 
erty, treatment  of,  in  case  of  mortgages 
endorsed  for  insurance  on  or  after  July 

8.    1953-  —  - 

Termination  of  group  account;  action  taken  by 
Commissioner 
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FEDERAL   HOUSING 

National  defense  housine;  insura 
One-  to  two-family  dwellings; 
Elieibility  reqiurements: 
Application    and    commi 

builder  regarding  cha: 
Mortgages  eligible: 

Eligible  mortgapes  in  H 
Maximum  charges  and 

by  mortgagee 

Rights  and   obligations  of 
under     insurance     cent 
property  when  transrfen 
tures  upon  conveyance 

ment   of 

Rental  housing: 

Eligibility  requirements: 
Mortgages  eligible: 
Eligible  mortgages  in 

Interest  rate 

Maximum  charges  and 

by   mortgagee 

Soundness  of  project- - 
Mortgagors  eligible;  sc 
Certification,  at  final 

with  respect  to 
Project  covering  proper 
allowance  of  inferi 
Supervision   of   mortgago 
during  construction. 
Rights  and  obligations  of 
ance  contract:  comput 
ceived  by'conveyancc,  d 

treatment  of 

One-   to   four-family   dwellings 
gage  insurance;  National  d( 
ance:  and  War  housing 
Organization,  delegations  of  a 
Authority,  delegation  of.  to 
ministrator.     Housing 
Agency,  with  respect  to  ne 
for  services  of  engineer! 

firms 

Field  offices,  location:  changes 
Property  improvement  loans 
ance,  for  housing  renovatio 
Eligibility  requirements: 
Application     and 

builder  regarding  char; 
Mortgages  eligible: 

Eligible  mortgages  in  H? 
Increased  mortgage  amo 
count  of  major  dr-a 
Maximum  amount  of  mc 
Maximum  charges  and  1 

mortgagee 

Rights  and  obligations  of  a 
dition  of  property  when 
debentures  upon  conveya 

ment  of 

Renovation  or  modernization 
insurance.     See  Property  i 
Rental  housing.     See  National 
ance;  and  War  housing  ins 
Single  family  project  loans.     S 

ance. 
Title  I  mortgage  insurance 

ment  loans. 
War  housing  insurance: 

Multifamily  rental  housing  i 
Eligibility    requirements 
mortgages: 
•        All  charges  subject  to 

sioner 

Interest  rate  

Recording  fees,  mortgage 

vision  and  redesigna 

Rights  and  obligations  of 

surance   contract :    con 

received  by  assignmei 

tures,   treatment   of   _ 

United  States  Government 

ity  requirements  of  m 

608  pursuant  to  sectio 

ing  Act,  eligible  mortg; 

All  charges  sub.iect   to 

sioner 
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See  Mutual   mort- 

fense  housing  insui"- 

ins  irance. 

ulhority,  etc.: 

C  ammi'  sioner,  by  Ad- 

a  nd     Home     Finance 

;otiation  of  contraci 3 

g  and  architectural 


4577 


of  address 

Title  I  mortgage  insur- 
and  modernization: 


certificate    of 
es  and  fees . 
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5072 
4696 
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FEDERAL  HOUSING  ADMIMiSTRATION — Continued     ^'ee 
War  hou.sing  insurance— Continued 

Multifamily  rental  housing  insurance — Continued 
United  States  Government  housing  sold:  eligibil- 
ity requirements  of  mortgage  under  section 
608  pursuant  to  section  610,  National  Hous- 
ing Act.  eligible  mortgages — Continued 
Recording,  fees,  etc.;  revision  and  redesigna- 

tion 

One-  to  four-family  dwellings: 

Eligibility  requirements  of  mortgage;  eligible 
mortgages,  maximum  charges  and  fees  to  be 

collected  by  mortgagee 

Rights  and  obligations  of  mortgagee  under  insur- 
ance contract;  condition  of  property  when 
transferred,  delivery  of  debentures  upon  con- 
veyance of  property,  treatment  of 

United  States  Government  housing,  sold,  eligibil- 
ity requirements  of  mortgage  under  section 
603  pursuant  to  section  610,  National  Hous- 
ing Act;  eligible  mottgages,  maximum 
charges  and  fees  to  be  collected  by  mort- 
gagee   - 

Rental  housing  insurance.    See  Multifamily  rental 

housing  insurance. 
Single-family  project  loans: 
Individual  mortgage  covering  property  released 
from  lien  of  project  mortgage,  eligibility  re- 
quirements of;   eligibile  mortgages  in  Ha- 

Project  mortgage  covering  group  of  sincle  family 
dwellings,    eligibility    requirements;    eligible 
mortgages : 
All  charges  subject  to  approval  of  Commis- 
sioner   

Eligible  mortgages  in  Hawaii 

Recording  fee,  mortgage  and  stamp  taxes;  re- 
vision and  redesignation 

Rights  and  obligations  of  mortgagee  on  project  or 
individual  mortgages;   rights  and  duties  of 
mortgagee  under  contract  of  insurance: 
Individual  mortgage,  rights  and  duties  in  con- 
nection with:  delivery  of  debentures  upon 

conveyance  of  property,  treatment  of 

Project  mortgage,  rights  and  duties  in  connec- 
tion with;  delivery  of  debentures  upon  as- 
signment of  mortgage  and  property,  treat- 
ment of 

FEDERAL  MARITIME  BOARD.     See  Maritime  Board, 

Federal. 
FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE: 

Information,  availability  of: 

Records  in  official  custody  of  Service;  confidential 

nature  of 

Subpoenas,  compliance  with 3-»iO 

FEDERAL   POWER   COMMISSION: 
Authoritv.  delegation  of,  to  Secretary  or  Acting  Sec- 
retary, for  accepting  bonds  submitted  pursuant 

to  requirements  in  orders 

Exportation  or  importation  of  electric  energy  and  nat- 
ural gas.  construction  and  maintenance  at  bor- 
ders of  United  States  of  facilities  for  purposes  of. 
functions  respecting  (Executive  Order  10485  >_— 
HearinKs.  etc.: 

Alabama-Tennessee  Natural  Gas  Co.  3812.  3975.  434  i 

Algonquin  Gas  Transmis.sion  Co 4036.  4896 

Allied  New  Hamp.=^hire  Gas  Co 4036,  4896 

Anderson,  Martin  L 

Arkan.=;as  Louisiana  Gas  Co...  4204,  5049.  5111.  5498 

Arkan.sas  Power  &  Light  Co 4d86 

Arkansas-Oklahoma  Gas  Co 3Ji» 

A.s.sociated  Natural  Gas  Co 4392.  4841 

Athol  Gas  Co 4036.  489^   5336 

Atlantic  Seaboard  Corp 3j0v.  d5-J 
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5127 
5336 
5336 
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5717 
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lousing  sold;  eligibil- 
rtgage  under  section 
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pproval  of  Commis- 


4577 


Atomic  Energy  Commission 

Austell.    Georgia 

Badley  Investment  Co 

Beckjord.  Walter  E 

Biddeford  and  Saco  Gas  Co. 


4036.  4^96 


5374 
4841 
4843 
4346 
5336 


Blackstone  Valley  Gas  and  Electric  CO-.-  4036,  4896.  5336 


3770 
4842 


Bonneville  Power  Administration 

Brown.  Darwin  S . 

Burke-Divide  Electric  Cooperative.  Inc 5184.  5/ju 

California  Electric  Power  Co '*^"^*  ^oli 

California  Oregon  Power  Co 3918,  53oJ 
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California-Pacific  Utilities  Co 4843 

Carolina  Aluminum  Co 4932 

Central  Illinois  Public  Service  Co 4867 

Central  Kentucky  Natural  Gas  Co 3805,  4104,  5523 

Central  Maine  Power  Co^ 4203 

Central  Vermont  Public  Service  Corp 4203 

Chattochee  Natural  Gas  Co 4049 

Chester  County  Light  and  Power  Co 5353 

Chicago  District  Pipeline  Co 3918.  4735,  4975,  5498 

Cia  de  Luz  Fuerza  de  Ojinaha,  S.  A..  Ojiniga,  Chih__     4754 

Cities  Service  Gas  Co 4037. 

4089, 4347, 4480, 4612. 4896, 5337,  5375,  5395,  5730 

Clark.  Newell  A 4688 

Cleveland  Electric  Illuminating  Co 5374 

Colorado  Interstate  Gas  Co 4089,  4224.  5126 

Colorado-Wyoming  Gas  Co 4224,  4347 

Columbus  and  Southern  Ohio  Electric  Co 4754.  5374 

Connecticut  Gas  Co 5498 

Consolidated  Gas  Electric  Light  and  Power  Co.  of 

Baltimore 5457 

Consumers  Gas  Co 3975.  4347 

Cumberland  and  Allegheny  Gas  Co 3806.  5r23 

Dalbeck.  Harold  L 4G88 

Davton  Power  and  Light  Co 5374 

DeKaib.   Missis.:;ippi 5395 

Detroit  Edison  Co 5157 

Duke  Power  Co 4233.  4396,  5459 

Duouesne  Light  Co 5374 

East  Bav  Municipal  Utility  District 4397 

East  Ohio  Gas  Co 4104.  4841 

Ea.st  Tennessee  Natural  Gas  Co 4187,  4755.  4920 

El  Paso  Electric  Co 4391.  5003 

El  Paso  Natural  Ga^  Co     3975.  4i:G.  4037.  4^G1.  4441.  4735. 
4754.   4841,   5111,   5112,   5333,   5GCD.  5717.   6252 

Equitable  Gas  Co 4036.  5353 

Fayette.    Alabama 3919.  4841 

Frederick  Gas  Co..  Inc 4736 

Gardner  Gas,  Fuel  and  Light  Co 4036.  4896,  5336 

Gas  Service.  Inc 4036.  4896.  5336 

Gas  Tran.sport.  Inc 4204.  4932,  4975.  5498 

Georgia   Power  Co 4897 

Glacier  Gas  Co 4224 

Goss.  Edna  M 4976 

Grant  Lake  Electric  Power  Co.,  Inc 4261 

Greenfield  Gas  Licht  Co 4036,  4896.  5336 

Gulf  States  Utilities  Co 3770 

Hall.  Isaac  S 4688 

Hamill.  Samuel  M 4090 

Hanson.    Harry 4688 

Hartford   Gas  Co 5185 

Harvev  Aluminum,  Inc 5071 

Home  Gas  Co 3806.  3811.  4585.  5523 

Hope  Natural  Gas  Co.—  4050.  4260.  4841.  5111,  5694.  5717 

Hulswit,  Charles  L 4204 

Independent  Natural  Gas  Co 4841,  5659 

Indianapolis  Power  L  Light  Co 5374 

Interior  Department 3770,  4090 

Iroquois  Gas  Corp 4089 

Jersey  Central  Power  &  Light  Co 4735. 

Kansas  Gas  and  Electric  Co 

Kansas-Colorado  Utilities,  Inc 

Kansas-Nebra.ska  Natural  Gas  Co.,  Inc.. _  3918.4754 

Kentucky  Natural  Gas  Co 3919 

Kingsford  Chemical  Co 4612 

Larabee.  Consuelo  M 4973 

Lone  Star  Gas  Co 4203,  5694 

Louisiana  Natural  Gas  Corp 4932 

Louisiana  Power  &  Licht  Co 4391.  5184 

Lower  Valley  Power  and  Lisht.  Inc ; 5184 

Manufacturers  Light  and  Heat  Co 3806. 

3812.3919.4585,5523 

Metropolitan  Edison  Co 5457 

Michigan-Wisconsin  Pipe  Line  Co 4735 

Minneapolis  Mill  Co 5'.98 

Minne-^ota  Power  &  Light  Co 4920.  5612 

Mississippi  River  Fuel  Corp 4867,  4932 

Mississippi  Valley  Gas  Co 4037,  4224.  4842.  5353.  5395 

Montana  Power  Co 4482 

Montana-Dakota  Utilities  Co..  4148,  4736.  4868,  5394.  5498 

Mt.  Baker  Recreation  Co.,  Inc 4976 

Mountain  States  Power  Co 4975,  5498 

Namekagon  Hydro  Co 4841 

Natural  Gas  Co.  of  West  Virginia 3806,  5523 

Natiual  Gas  Pipeline  Co.  of  America 4867, 

5071.  5185.  5394 
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Nevada  Natural  Gas  Pipe  Line  Co 6252 

New  York  State  Electric  &  Gas  Corp 4203 

New  York  State  Natural  Gas  Corp 3812,  4203.  4754 

Niagara  Gas  Tran-smission  Ltd .  4036.  5459 

Northeastern  Gas  Transmission  Co 4036.  4836,  5336 

Northern  Indiana  Fuel  and  Light  Co 5478 

Northern  Indiana  Public  Service  Co 5374 

Northern  Lights,  Inc 5718 

Northern  Natural  Gas  Co 3810. 

3811.  4224,  44G0.  4528.  4841.  4812.  5127.  5669, 5C95 

Northwest  Alabama  Gas  District 5375 

Northwest  Natural  Gas  Co 4224 

Oakdale  and  San  Joaquin   (California)    Irrigation 

Districts 4736 

Ohio  Fuel  Gas  Co 3GC6.  3920.  5523.  5669 

Oroville-Wyandotte  Irrigation  District 4261 

Ostrat.    John 5459 

Otter  Tail  Power  Co 3770,4037.6253 

Pacrfic  Gas  and  Electric  Co 3770. 

3975.  4411, 473C. 52C4.  5613. 5717 

Pacific  Nor-thwest  Pipeline  Corp 4224,  5009 

Panhandle  Eastern  Pipe  Line  Co 5439 

Ponmylvania  Gas  Co 4089,  5313 

Pennsylvania  Power  &  Light  Co 5457 

Pennsylvania  Public  Utility  Commission 5457 

Pennsylvania  Water  &  Power  Co 5457 

Permian  Basin  Pipeline  Co 3810.  4528 

Philadelphia  Electric  Co.  4634,  5336.  5353.  5457.  5613,  5730 

Portland  Gas  Light  Co 4036.4896,5336 

Potter.  Don  B 4000 

Public  Power  and  Water  Corp 42C1 

Public  Service  Commission  of  Maryland 5457 

Fui)lic  Service  Co.  of  Indiana.  Inc 5374 

Public  Service  Co.  of  New  Hampshire 5498 

Public  Service  Electric  and  Gas  Co 3919 

Public  Utility  No.  1.  Chelan  County.  Washington..     4204 

Pupet  Sound  Pov;er  &  Light  Co 4204 

Richvale  Irrigation  District 4410 

Rockland  Light  and  Power  Co 3806 

Safe  Harbor  Water  Power  Corp 5457 

Saint  Anthony  Falls  Water  Power  Co 5498 

San  Die.TO  Gas  &  Electric  Co 5185 

Shelbyville  Gas  Co 4148 

Shenandoah  Gas  Co 3806.5523 

Shippensburg  Gas  Co 3975.4347 

Sierra  Pacific  Power  Co 5157 

Silver  Crescent,  Inc 3975 

South  Carolina  Natural  Gas  Co 4203 

South  Carolina  Public  Service  Authority 4843 

South  Georgia  Natural  Gas  Co 3810,  4259 

Southern  California  Gas  Co 3975 

Southern  Counties  Gas  Co.  of  California.  3975.  4259,  'i896 

Southern  Indiana  Gas  and  Electric  Co___: 5374 

Southern  Natural  Gas  Co 3810,  4049,  4203,  4260. 

4261.  4342,  5112.  5127.  5459.  5612,  5669,  6253 

Southern  Pennsylvania  Power  Co 5353 

Southern  Union  Gas  Co 4841,6252 

Southern  Utah  Power  Co 3770 

Southwestern  Power  Administration 4090 

Summers.  Eric  C 40CO 

Superior  Packing  Co _ 6253 

Susquehanna  Ti'ansmission  Co.  of  Maryland. 5457 

Swift,  Orlando  B 4688 

Tacoma.  Washington 493^ 

Taylor,  Harold  P 4975 

Tennessee  Gas  Co 3975.  4347 

Tennessee  Gas  Transmission  Co 4036,  4C96.  5336.  5459 

Tennessee  Valley  Authority '. 5374 

Tenncy,  Rockwell  C 4683 

Texas  Eastern  Transmission  Corp 3975, 

4036. 4204. 4347, 4506, 4841. 4896, 4932. 5336 

Texas  Gas  Transmission  Corp 4148. 

4932, 4975,  5126.  5127,  5184 

Texas  Illinois  Gas  Pipeline  Co 3918 

Texas  Illinois  Natural  Gas  Pipeline  Co 4585,  5071 

Texas  Northern  Gas  Corp 4932 

Toledo  Edison  Co 5374 

Transcontinental  Gas  Pipe  Line  Corp 3975.  4841 

Trans-Northwest  Gas,  Inc 4224 

Treasure  State  Pipe  Line  Co 5612 

United  Fuel  Gas  Co 3806,  3920,  4089,  4932.  54r;9,  5523 

United  Gas  Improvement  Co 3312,  4480.  5126 

United  Gas  Pipe  line  Co 4089,  4186,  4632 

United  Natural  Gas  Co 53' 5 

Valdez  Cold  Storage  Corp.. 4397 
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Virginia  Electric  and  Power  C( 
Virginia  Gas  Transmission 

Washburn.  Ralph  D 

Washington  Water  Power  Co- 

West  Texas  Gas  Co 

West  Texas  UtiUties  Co 

Westcoast  Transmission  Co.. 
Willmut  Gas  &  Oil  Co.  and 

Wilson,  Robert  Pierce 

Wisconsin  Michi^-an  Power  Co 
Wisconsin  Power  and  Light  Co 
York.  Claude  E._. 

Zeigler.  E.  H 

Rate  schedules  and  tariffs;  filint 
Bonneville  Power  Administra 

Home   Gas  Co 

Interior  E>epartment — 
Louisiana  Natural  Gas  Corp. 
Natural  Gas  Pipeline  Co.  of 
Northern  Natural  Gas  Co... 
Pacific  Gas  and  Electric  Co.- 
Southwestern  Power  Admini 
Texas  Eastern  Transmission 
Texas  Gas  Transmission  Co 
Texas  Illinois  Natural  Gas  Pi 

Texas  Northern  Gas  Corp 

United  Fuel  Gas  Co 

United  Gas  Pipe  Line  Co-. 
Willmut  Gas  &  Oil  Co.  and 
Regulations  under  Federal  Po 
Gas  Act : 
Federal  Power  Act: 

General  rules:  statements 
interpretations    under 
jurisdictional  status,  r 
Treatment  of  Federal  i 
by  accelerated  amorti 
Accounts,  uniform  systen" 
and  licensees:  pro 
tension  of  time   for 
Forms,  approved,  annua 
proposed  rule  makii 
for  oral  argument-. 
Natural  Gas  Act: 

General  rules;   statements 
pretations.  jurisdictior 
Treatment  of  Federal  hi 
by  accelerated  amorti 
Accounts,  uniform  syst 
companies:  propos 
sion  of  time  for  orr 
Forms,  approved:  annui^l 
proposed  rule  maki 
for   oral   art^ument 

FEDERAL   RESERVE    SYSTEM, 

MORS: 

Credit  by  brokers,  dealers,  anc 
securities  exchanges: 
Assistance  by  Federal  credit 
Extensions  of  credit  to  be 

inc:  for 

Defense  Mobilization  Board,  i 
of  Governors  on  <Execuli 
Defense  mobilization  program 
Reserve  Banks  to  act  as  1 
States  in  guaranteeing 
Government  contracts  un 
Act   'Executive  Order 
Deposits,  payment  of  interest 
Loan  secured  by  time  depo.si 
Time  certificate  with 
Time   deposit,   open  accoun 

turities 

Discount  rates: 

Advances  to  persons   other 
change  in  percentage  r 

Bank  of  Atlanta 

Financing  institutions  under 
percentage  rate  on  co 
Re.serve  Bank  of  Minntfi 
Federal  credit  unions;  asc^istar 
chasing  stock 


Coip-._: 3806, 


._.  3920 
.-_  4841 


nc 

others 
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5523 
4688 
5498 
6252 
4754 
4224 
4632 
4410 
4612 
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4346 
5353 

3770 
3811 
4090 

4932 

4867 

4430 

5717 

4090 

4506 

4932 

4585 

4932 

4932 

4186.  4632 

others 4632 
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hearings,  etc.: 
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FEDERAL    RESERVE    SYSTEM,    BOARD    OF    GOV-     Pg« 
ERNORS — Continued 
Loans  by  banks  for  purpose  of  purchasing  or  carry- 
ing registered  stocks: 
Extensions  of  credit  to  be  made  by  bank,  arranging 

for;    reference 

Federal  credit  unions ». 

Reliance  in  "good  faith"  on  statement  of  purpose 

of  loan 

Organization,  rules  of;  Office  of  Controller,  establish- 

Reserves  of  member  banks;  supplement,  reserves  re- 
quired to  be  maintained  by  member  banks  with 
Federal  Re.serve  Banks,  change  in  percentage 
amounts  of  prescribed  reserve  balances 3750 

FEDERAL  TRADE   COMMISSION: 
Cease  and  desist  orders  and  or  dismissals  of  com- 
plaints, etc. : 

AC  Spark  Plug  Co 

Albert,  Charles,  Isaac,  and  Loiiis 

Albert.  I.  Co 

American  Biltrite  Rubber  Co.,  Inc 


)f  general  policy  and 
Federal  Power  Act, 
vocation 

taxes  as  affected 
ion: 
of.  for  public  utilities 
pcjsed  rule  making,  ex- 
oral  argument 

report.  Form  No.  1, 
g.  extension  of  time 


of  policy  and  inter- 
al  status,  revocation, 
taxes  as  affected 
ation: 

of.  for  natural  gas 
rule  making,  exten- 

argument 

report.  Form  No.  2, 
ig,  extension  of  time 


cdme 


e  n 


4705 


4732 


4732 


4705 


4732 


4732 


lOARD    OF    COVER- 


members  of  national 


nion  to  its  members., 
ade  by  bank,  arrang- 


4592 


5505 


f  pr( 
v? 


4939 


esentation  of  Board 

Order  10479) 

authority  of  Federal 

seal  agents  of  United 

loins  in  connection  with 

f  er  Defense  Production 

104J0' 4939 


5505 
4592 

5505 

5632 


dn:  interpretations: 
.  rate  of  interest  on.. 

alternhte  maturities 

with   alternate  ma- 


than  member  banks; 
.!  te  for  Federal  Reserve 


5505 
4005 

6206 


44: 


mm 


section  13b:  change  in 
itments  for  Federal 

polls 4191 

ce  to  members  in  pur- 

4592 


4i94 
4376 
4;  76 
5401 


American   Extension   School 4927 


5467 
3929 
4046 
4423 
4198 
4198 
4552 
4062 
4376 
3929 


6237 
6237 
6237 


American  Tack  Co..  Inc 

Aquella  Products.  Inc 

B-Vimm   Co 

Baker.   Abe 

Banco,   Inc 

Bancroft.  Joseph,  and  Sons  Co 

BeiTian.    William 

Blumenthal.  Herman  and  I.  D 

Bohemia  Import  Co.,  Inc 

Brody.  Charles  S 

Buckley.  Frank  M 

Buckley,  Frank  M..  Co 

Bucklev.  T.  M..  Co 

Campbell.  Ira  A.  and  Zella  F 3929 

Carter  Products,  Inc 4198 

Caucer.  A.  V..  Service.  Inc 4393 

Champion  Spark  Plug  Co 4d94 

Clarke.  L.   J 3929 

Columbia  Mills.  Inc 4198 

Connolly  Shoe  Co 49Dfl 

Copeland.  Warren  E 4400 

Crystal  Import  Co 4oi6 

Crystal  Mart.  Inc 43^6 

Czecho-Slovak  Crystal  Importers  Assoc,  Inc 43/6 

d-Con  Co.,  Inc 

Denna  Woolen  Mills.  Inc 

Devonshire  Fabrics.  Inc 

Dictograph  Products,  Inc 

Dr.  Ritholz  Optical  Co ^jM 

Dr.  Ritholz  &  Sons  Co 

du  Pont  de  Nemours,  E.  I.,  and  Co.,  Inc 

Eastman,  George  L 

Electric  Auto-Lite  Co 

Elite  Glass  Co.,  Inc 

Elliott,   Perry 

Epstein,  Jacob  and  Sella 

Feldman.    A.    Harry 

Garland.  Jerome  S 

Gaymont  Laboratories,  Inc 

Gaymont.  Stephen ^fl 

Gehrs,  Anne  C.  and  Warren  G ^y' 

General  Motors  Corp ]^^! 

General   Shoe  Corp ]^"; 

Goodman.  Bernard  M y^ll 

Goodman.  Edith  and  Sol 

Goodrich.  B.  F..  Co 

Goody  Lamp  Co .., 

Goodyear  Tire  and  Rubber  Co.,  Inc ^Vj' 

y-^ 1 A11/.^^  4-3* 


4928 
4949 
4949 
5470 


5468 
4198 
3751 
4595 

4947 
3750 
5469 
4928 
C205 


4376 
5401 
4376 


Gordon.   Allen 

Gregory  Sales  Co..  Inc. 

Hall.  Robert.  Clothes,  Inc 

Holliston  Mills,  Inc ^'^j 

Horn.  Sol,  Inc V-L 

Illinois  Sewing  Machine  Distributors ]^^; 

Infra  Insulation.  Inc 

Interlaken    Mills 

Jacobs  Manufacturing  Co 

Jan-Warren    Corp 

Japan  America  Trading  Agency.  Inc.-. 

Joanna-Western  Mills  Co 

Kessler,  Warren,  Inc 

Kobayashi,  Fred  T 

Lambeck,  William  F 


4376 
5469 
4198 


4943 
4193 
4289 
44O0 
3751 
4198 
4376 
3751 
4497 
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FEDERAL  TRADE  COMMISSION— Continued 
Ciase  and  desist  orders  and  or  dismissals  of  com- 
plaints, etc. — CoiXinued 

Lawson  Crystal,  Inc 

Lenet.    Sidney : 

Levinson,  Harriet  (Mrs.  Maurice  S.) 

Levinson,   Maurice  S 

Liepe.  A.  C.  Pharmacy,  Inc 

Lightolier  Co..  Inc 

M  fc  M  Spring  Co 

McBryde.  Thomas  D 

Markman.  Michael  and  Molly 

Markwin  Industries,  Inc 

Melley.  Lawrence  and  Leonard 

Miller.   Ruth. 

Minute  Maid  Representatives  of  New  York  State. 

Miracle  Hearing  Aid.  Inc 

Morgan.  Edward  P 

Morris.  Etiward  S.  and  Florence  T 

National  Educators,  Inc 

National    Stores 

Nelson.  AL-lia  R 

Nelson  Bead  Co  .  Inc 

Oneida  Frozen  Food  Corp 

OSullivan  Rubber  Corp 

Overstrect,    Marie 

Pilcher,  Joe  T 

Pollack.  Henry 

Prima  Products.  Inc 

Prince,  H   M..  Textiles,  Inc 

Prince,  Huso  M 

Pruvo  Pharmacal  Co 

Radiator  Specialty  Co 

Ratner.  Harold.  Irwin,  and  Sejrmour 

Ratner,  Leonard  L 

Reliance  Pharmacal  Co 

Reynolds.  Violet  D : 

Rialto  Import  Corp 

Rissman.  Gerald  H 

Ritholz.  Anna.  Donald  A..  Fannie.  Jacob.  Morris  I., 

Samuel  J..  Sophie.  Sylvia,  and  Vera  R 

Ritholz.  Benjamin  D 

Ritholz.  Dr  .  Optical  Co 

Ritholz.  Dr..  &  Sons  Co 

Rodney  Distributors.  Inc 

Rosner.    Harold 

Royal  Sewing  Machine  Corp 

Rubin.    Sidney 

Rugs  of  the  Blind,  Inc 

Sasajima.  Eijui 

Sawdon.  Frank  B 

Sayles  Finishing  Corp 

Sayles  Finishing  Plants,  Inc 

Schattman.  Milton  E 

Schneider.  Jacob 

Schreyer.  Edward  P.  and  Milton  P 

Schwartz.  Alexander  and  Joseph  R 

Siebert.  R.  R.,  Co 

Siebert,  Rudolph  R 

Siebert.  Rudolph  R..  Co 

Simn:v)nds  Sales  System,  Inc 

Simmonds  Upholstery  Co 

Simmonds  Upholstery  Co.,  Inc 

Sisselman.  Sidney 

Small  and  Seiffer,  Inc 

Smith.  Albert  B..  and  Co 

Smith.  Albert  D..  &  Co.,  Inc 

Smith.  Lewis  J 

Smith.  Theodore  E 

Special  Fabrics,  Inc 

Spencer,  Inc 

Suyker,   Achilles 

Tackanail  Co 

Tarmy.  Morris.  Nathan,  and  Solomon 

Tempin.   Eli 

Testa,  Frances— 

Tomarkin,  Leandro  W 

I'nited  Enterprises,  Inc 

Wada,  Fred  I 

Walker.  Mme.  C.  J..  Manufacturing  Co.,  Inc 

Wandel,  Jcseph 

Weinberg,  Anna,  Edward  H.,  Harold  M.,  James  L., 

and  James  M 

V.'ciss  &  Biheller  Merchandise  Corp 

VVhitmore.  Ken,  Inc 


Page 
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6204 
4400 
4400 
4496 
4376 
6204 
4947 
5467 
5467 
3^31 
3964 

4400 
3964 
4C62 
'5552 
3831 
4254 
4511 
4376 
4400 
5402 
4511 
4947 
3964 
:929 
4949 
4949 
3830 
4062 
4:.93 
4  23 
4552 
4511 
4376 
4928 

5468 
5463 
5468 
5468 
4593 
5469 
3750 
4'23 
4947 
3751 
5469 
4198 
4199 
3929 
3750 
3929 
4943 
4112 
4112 
4112 
4423 
4423 
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4553 
4193 
4198 
4198 
4376 
4927 
4198 
4234 
5469 
5167 
4049 
4254 
4947 
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4928 
3751 
4511 
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4376 
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FEDERAL  TRADE  COMMISSION— Continued  P»ee 

Cca.se  and  desist  orders  and  or  dismissals  of  com- 
plaints, etc. — Continued 

WiUiams,   Edward 4423 

Williams,  Harry  L..  and  Neal 3830 

Winston.  Charles  J..  &  Co 4376 

Winterbottom  Book  Cloth  Co..  Ltd r 4198 

"Free"   merchandise,   administrative  interpretation; 

deletion    5650 

Policies,  procedures,  and  orders;  administrative  inter- 
pretations, "free"  merchandise,  deletion 5550 

Regulations  under  specific  acts  of  Congress.    See  Wool 

Products  Labeling  Act  of  1939. 
Trade  practice  conference  rules:  notices  of  hearings, 
regulations,  etc.: 
Cedar  chest  industry;  redesignation  and  revision. _     5565 

Cedar  chest  manufacturing  industry 5565 

Custom-made  orthopedic  appliance  industry;  con- 
ference, notice 5430 

Engraved    strtionery     industry    for    metropolitan 

Greater  New  York  area;  conference,  notice 5523 

Hearing  aid  industry;  revision  and  redesignation..    46')4 

Industrial  bag  and  cover  industry 4554 

Millinery  industry 5508 

Portrait  photographic   industry 5506 

Radio  and  television  industry;  proposed  rules,  hear- 
ing      5454 

Tobacco   smoking  pipe,   and   cigar  and  cigarette 

holder  industry:  proposed  rules,  hearings.  4863.  5285 
Watch  attachment  industry;  proposed  rules,  notice 

of  hearing 5337 

Waterproof  paper  industry;  notice  of  second  ses- 
sion      5127 

Wool  Products  Labeling  Act  of  1939.  rules  and  regula- 
tions under;  labeling,  products  containing  syn- 
thetic fibers  produced  from  textile  by-products, 

proposed  rule  making 4183 

FIRE  PREVENTION  WEEK.  1953  (Proclamation  3027)  _     4617 

FISH   AND   WILDLIFE   SERVICE: 

Alaska,  commercial  fisheries:   Southeastern  Alaska: 
Fisheries  other  than  salmon;   restricted  and  pro- 
hibited near  Sitka -     4122 

Salmon  fisheries;  in  certain  district: 

Clarence  Strait  District 4122 

Southern   District 4123 

Authority,  delegation  of.  from  Secretary  of  Interior 
to  Administrator;  fishery  commodities  or  prod- 
ucts, dcfen.-^e  functions  relating  to 3804 

Fi.shing,    in    Alaska     (commercial    fisheries).      See 

Alaska. 
Hunting  and  pc^session  of  wildlife: 
Migratory  game  birds  'rails  and  gallinules,  doves, 
pigeons,  ducks,  geese,  coot,  and  woodcock  > : 
Alexander  County,  Illinois;  area  closed  to  goose 
hunting,  reduction  of  to  permit  larger  harvest 

because  of  increase  in  flocks 5495 

Means  by  which  migratory  game  birds  may  be 

taken 4421,  4S91.  5175 

Open  seasons,  bag  limits,  possession  of  certain 

migratory  game  birds 4421,  4891,  5175,  5495 

Shipment,  transportation,  and  pos.session  of  cer- 
tain migratory  game  birds 4892 

Wild  bird  feathers,  importation  of:   allocation  of 
import  ouotas  for   feathers  or  skins   bearing 

feathers  of  birds,  for  1953 4460 

Wliceler  Migratory  Waterfowl  Refuge.  Alabama; 
agreement  between  Fi.sh  and  Wildlife  Service  and 
Tennessee  Vallev  Authority  respecting  exclusion 

of  certain  lands  from  Refuge 4079,4038 

Wild  bird  feathers,  imnoi  tation  of.     Sec  Hunting  and 

possession  of  wildlife. 
Wildlife  conservation  areas,  management  of: 
Areas,  listed: 

Federal  aid  areas: 

North  Fork  Big  Game  Winter  Ranrre.  Oregon. __     4049 
Sheridan   Comity  Elk   Winter  Pasture.   V/yo- 

ming 5299 

National  wildlife  refuges: 

Fort  Keoph  National  Wildlife  Refuge.  Montana  .     4858 
Prairie  Lake  National  Wildlife  Refuge,  North 

Dakota 3758 

Thief  Valley  National  Wildlife  Refuge,  Oregon.     4619 
Various  regions: 

Central  Region:  Upper  Mississippi  River  Wild 
Life  and  Fi.'-h  Refuge.  Illinois,  Iowa.  Minne- 
sota, and  Wisconsin  (hunting  permitted )__    6215 
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Wildlife   Refuse, 
reserving  lands 


See  Engineers. 

BY  COMMODITY 

gh  price  support 

Commodity    Credit 
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FISH   AND   WILDLIFE   SERVICE — Cj>ntinued 

Wildlife   conservation   areas,   maiiagement   of — Con. 
Various  regions — Continued 
Pacific    Region:    Thief    Vallej 
Oregon,  revocation  of 

for 

FISHING.     See  Hunting  and  flshin 
FLOOD   COMTROL   REGULATION^ 

Corps  of. 
POOD  COMMODITIES  ACQUIRED 
CREDIT   CORPORATION,   thi 
operations,    disposal    of.     Sec 
Corporation. 
FOOD  AND   DRUG  ADMINISTRA 
Cacao  products:  definitions  and 

notice  of  hearing 

Custard,  frozen;  definitions  and  st 

proposed 

Definition  and  standards  of  ident 

Cacao  products,  notice  of  heavi 

Ice  cream,  frozen  custard,  sher 

related   foods,   proposed -- 

Oysters,  Pacific,  raw;  notice  of 

Drugs : 

Aureomycin:  antibiotic  drug  krlow 

tified  by  its  chemical  na 
Certification    of    batches   of 
biotic-containing  drugs: 
Animal  feed  containing  autiijiotic 


st  I 


)et,  water  ices,  and 

_..__ 4527, 

Hearing 


im  ' 
ail 


irr 


Aurpomycinr 

S^  also  Chlortetracycline 
?     Change    in    designation 

chlortetracycline.   whr| 
designated  sections  of 

Bacitracin 

Chloramphenicol 

Chlortetracycline 

Penicillin 3332.  5346. 

Streptomycin 

Enforcement  of  Federal  Food. 
Act.     See  Enforcement  of 
and  Cosmetic  Act. 
Tests  and  methods  of  as.=av  for 
biotic-containing  drugs: 
Aureomycin: 

See  also  Chlortetracycline 
Change    in    designation 
chlortetracycline    wh 
designated  sections  of 

Bacitracin 

Chlortetracycline 

Penicillin 3832.  3930. 

Enforcement  of  Federal  Food, 
Act.  regulations  for;  costs 
lion  with  relabeling  and  rec 

sible    imports    

Ice  cream,  frozen  custard 
related  foods;  definitions 

<.tity.  proposed 

Oysters.  Pacific,  raw:   definitioiis 

identity,  notice  of  hearing  . 
Sherbet,  water  ices,  and  related 
and  standards  of  identity. 
FOREIGN  AID.  economic,  military 
See  also  Foreign  Operations  Admi 
Administration   (Executive  Ordoi 
Reorganization  <  Reorganization 
FOREIGN  ASSETS  CONTROL  DI 
ury  Department. 

FOREIGN    AND    DOMESTIC    COMMERCE 

See  International  Trade.  OO'ice  of. 
Appeals  Board: 

Authorization  to  act  on  appe: 

duction  Authority — ^ 

Revocation 

Transfer  of  functions  to  Appfr 
merce  Department  respe<jt 
suspension  of  licen.se  pnv 
ternational     Trade     and 
Foreign  Excess  Property 


sher  jet 
ani 
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tibiotic    and    anti- 


4606 

5331 

4606 

5331 
5610 

53G6 


drugs 5347. 

5590,5592 


o    chemical    name 
ever    appearing    in 
Fart 
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4950 
5591 
5S51 


5366.  5448 
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3930.5346.5590 

Drug,  and  Cosmeiic 
federal  Food,  Drug, 

antibiotic  and  anti- 
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Part 5366 

5591 

5366.   5590 

4376, 5346,  5589.  5590,  5G51 
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nditioning  inadmis- 


3832 


water  ices,  and 
standards  of  iden- 

4527,5331 

and  standards  of 

5610 

products:  definitions 
proposed 4527,5331 

technical,  etc.: 
nistration. 

10476) 4537 

Plan  No.  7  of  1953  >_     4541 
ISION.     See  Treas- 

BUREAU: 


Is  for  National  Pro- 


3948 
5125 


als  Board  for  Com- 
ing cases  involving 
eges  by  Office  of  In- 
determinations     of 
(Officer 5120,  5125 
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FOREIGN  DUTY  OP  FEDERAL  EMPLOYEES,  compen- 
sation for.     See  State  Department. 

FOREIGN  EXCHANGE,  purchase,  custody,  sale  or 
transfer  of;  regulations  governing,  to  be  issued  by 
Secretary  of  Treasury  (Executive  Order  10483  • 

FOREIGN  OPERATIONS  ADMINISTRATION: 

Admuiistration    oi    foreign    aid     (Executive    Order 
10476) ^-- 

Assisiance  to  participating  countries,  procedures  for 
f  urni-shing : 
Continuance  in  effect  of  certain  ECA  and  MSA 

issuances 4517.  4''>19 

Definitions  of  terms 4517 

Marking  of  commodities  furnished,  and  their  .ship- 
ping containers,  with  ofRcial  FOA  emblem 5535 

Substitution  of  "FOA"  for  'MSA'  in  regulation 4517 

Committees  and  boards,  representation  on: 
Defense     Mobilization     Board     (Executive     Order 

10480> 4039 

Defense  Transportation   and   Storage,   Committee 

on 4909 

Domestic  Tran.sport.  Storage,  and  Port  Utilization, 

Interagency  Advisory  Committee  on 4768 

Operations  Coordinating  Board    (Executive  Order 

10483) 53-9 

Establishment  (Reorganization  Plan  No.  7  of  1953)--.  4o41 
Exercise  of  functions  by  Administration  and  Director 
as  successors  to  Mutual  Security  Agency  and  Di- 
rector, amendment  of  prior  Executive  orders  re- 
specting (Executive  Order  10476,  Reorganiza- 
tion Plan  No.  7  of  1953> 4537,  4541 

Informational  media  guaranties,  utilization  of  certain 
funds  for  purposes  of:  consultation  between  Di- 
rector of  FOA  and  Director  of  United  States 
Information  Agency  respecting  (Executive  Order 

10476' -/-":-- ;v 

Institute  of  Inter- American  Affairs;  tran.^fer  to  Ad- 
ministration (Reorganization  Plan  No.  7  of  1953). 
Relief  supplies,  for  foreign  aid: 

Ocean  shipments  of  supplies  by  voluntary  nonprofit 
relief    agencies,    payment    of    ocean    freight 

charges  on 5382,  5592 

Registration    of    agencies    for    voluntary    foreign 

'  aid 5383, 

FOREIGN  SERVICE,     r^^^  State  Department. 

FOREIGN  TRADE  ZONES  BOARD: 

Czechoslovak  origin,  articles  of;  prohibition  cf  manip- 
ulation, manufacture  or  other  process  in  foreign- 
trade   zone,   revocation 

San  Antonio.  Texas.  Foreign- Trade  Zone  No.  6.  San 
Antonio  Municipal  Airport;  application  for  revo- 
cation  of  authorization  for  establishment 5^84 

FOREST   SERVICE: 

Authority  of  Chief  to  permit  aircraft  and  ainnen, 
while  engaged  in  Forest  Service  operations,  to 
deviate  from  civil  air  regulations  and  normal 
practices  to  extent  found  necessary  for  expedi- 
tious conduct  of  such  operations 

Direction  and  supervision  by  Assistant  Secretary  of 
Agriculture  for  Research,  Extension,  and  Land 
Use 

Grazing;  applications  and  permits  for  grazing  on 
National-forest  land  and  other  lands  admin- 
istered in  connection  therewith 

Lands  certain,  acquired  under  Title  III  of  Bankhead- 
Jones  Farm  Tenant  Act;  determination  respect- 
ing suitability  for  national  forest  purposes 

FREEDMEN'S   HOSPITAL: 

Admission  and  outpatient  treatment;  rate  of  reim- 
bursement by  local  governmental  authorities 


4337 


4541 


5593 


4630 


._     3330 


5155 


4423 


4183 


4892 


GAS.  NATURAL:  ...  ^     „ 

Defen.se  mobilization  program,  priorities  and  alloca- 
tions in  connection  with  natural  gas;  functions 
of    Interior    Department    respecting    (Executive 

Order   10480' 

Importation  and  exportation  of,  functions  respecting 

(Executive  Order  10485) - 

Regulations,  hearings,  etc.,  respecting.  See  F».deral 
Power  Commission. 


4239 


INDEX,  JULY-SEPTEMBER    1953 


39 


GENERAL   SERVICES  ADMINISTRATION:  ^^^ 
Ammonium   nitrate  facilities  at  Crab  Orchard  Na- 
tional Wildlife  Refuge.  Carbondale.  Illinois;  au- 
thority delegated  to  Secretary  of  Interior  respect- 
ing   disposal 4243 

Archives  and  records  management:  public  use  of  rec- 
ords in  National  Archives,  photography  in  Exhi- 
bition   Hall 4458 

Asbestos  regulation.     See  Minerals,  metals. 
Authority,  delegations  of: 
By  Administrator: 

To  Commerce  E>epartment,  Secretary;  authority 
to     dispose     of     Juneau     Airport,     Juneau, 

Alaska 5285 

To  Defen.se  Department,  Secretary: 
Dispo.sal  of  Missouri  Ordnance  Works,  and  Syn- 
thetic   Fuels    Demonstration    Plant    and 
Housing  Facilities,  Louisiana.  Missouri. .__     5126 
Federal  buildings,  certain,  occupied  by  Defense 
Department:    authority    with    respect    to 

.space    occupied 4482 

Mallory  Air  Force  Depot,  near  Memphis.  Ten- 
nessee; authority  in  connection  with  lease 

of  depot  space 4261 

Representation  of  Government  agencies  before 
certain   commissions   in   connection    with 
rates  and  charges: 
Georgia     Public    Service     Commission,     in- 
creased   gas   rates,   Atlanta    Gas    Light 

Company 4976 

Interstate  Commerce  Commission,  increased 
rates.  Government  freight  to  California 

points 5158 

To  Housing  and  Home  Finance  Administrator; 
to  negotiate  without  advertising,  contracts 
for  services  of  engineering  and  architectural 

firms 4051 

To  Interior  Department.  Secretary:  disposal  of 
ammonium  nitrate  facilities  at  Crab  Orchard 
National  Wildlife  Refuge,  Carbondale,  Illi- 
nois  -• 4243 

To  Nickel-Graphite  Committee 5285 

To  United  States  Information  Agency,  Director; 
respecting  negotiation  of  certain  contracts 
and  purcha.'^es  for  supplies  and  services  with- 
out   advertising 4634 

Fi'om  E>efense  Materials  Procurement  Agency  re- 
specting purchase  of  mica  of  domestic  origin 

for  Government  u^e  or  re  ale 4390 

From  Defen"^e  Mobilization.  OfRce  of.  with  respect 
to  foreign  programs  for  exploration,  develop- 
ment, and  mining  of  critical  and  strategic  min- 
erals and  metals 5366 

From  National  Production  Authority:  to  process 
applicitions  under  NPA  Order  M-4a  (M-100>, 
and  to  make  allotments  and  assign  ratings 
under  CMP  Re::uIation  No.  6  with  respect  to 
construction  of  certain  Federal  bviildings  and 

facilities,    revocation 4917 

Beryl  regulation.     See  Minerals,  metals. 
Certificates   of  necessity  in  connection  with  loans, 
purchases,  etc..  under  I>efense  Production  Act, 
and  amortization  of  emergency  facilities,  under 
section  124A  of  Internal  Revenue  Code,  recom- 
mendations respecting  (Executive  Order  10480'-     4939 
Committees  and  boards: 
Facilities  Protection  Board;  representation  on...     3966 
Government   Contract   Committee,   representation 

on  (Executive  Order  10479) 4899 

Interagency  Advisory  Committee  on  Domestic 
Transport,  Storage,  and  Port  Utilization;  rep- 
resentation on 4768 

Nickel-Graphite  Corfimittee: 

Authority   delegation 5285 

Duties  and  functions 5285 

Members    5285 

Defense  mobilization  program,  functions  respecting 

(Executive  Order   10480) -     4939 

Equipment: 
Installation  in  plants  and  facilities  privately  and 

publicly  owned  (Executive  Order  10480' 4939 

Mobilization  Production  Equipment  Inventory:  re- 
sponsibilities of  Administration  in  connection 
with  ._- 4518 


GENERAL   SERVICES   ADMINISTRATION— Con.  Page 

Inventory    of    idle    Government-owned    production 
equipment  and   machine  tools: 
Mobilization     Production     Equipment     Inventory, 
establishment   in    Commerce   Department   for 

coordinating  purpose*;    4518 

Records  with  respect  to  equipment  acquired  under 

Defense  Production  Act,  maintenance  of 4518 

Juneau  Airport.  Juneau.  Alaska:  disposal  of.  author- 
ity of  Secretary  of  Commerce  respecting 5285 

Lease  of  depot  space  near  Memphis.  Tennessee,  for 
Mallory  Air  Force  Depot :  authority  delegated  to 

Secretary  of  Defense  in  connection  with 4261 

Manganese  regulation.     See  Minerals,  metals. 
Manpower  surpluses,  procurement  in  certain  areas. 
See  main  heading  Defense  Mobilization,  Office 
of. 
Mica  purchase  programs.    See  Minerals,  metals,  etc. 
Minerals,  metals,  and  other  raw  materials:  procure- 
ment for  Government  use  or  resale: 
Asbestos  regulation.  Arizona,  nonferrous  chrysotile 
asbestos:   participation   in   program,  date  ex- 

t-ended  to  June  30,  1954 4909 

Beryl  regulation.  purcha<^e  program  for  domes- 
tically produced   beryl  ore: 

Duration  of  program.  June  30,  1957 6213 

Participation  in  program: 

Date  extended  to  June  30.  1954  4909 

Limitation  to  producers  of  less  than  25  short 

dry  tons  per  year,  deletion 6213 

Chrome  ore.  stockpiling  of.     See  Stock  piling  of 

strategic  and  critical  materials. 
Manganese  regulation: 

Domc-^tic   program,    participation    in;    date   ex- 
tended to  June  30,  1954 4909 

Purchase  programs: 

Arizona.   Wenclen:    participation   in   program. 

date  extended  to  June  30.  1954 4910 

Montana.  Butte  and  Philipsburg:  participation 
in   program,   date   extended   to   June   30, 

19.34 4909 

New   Mexico.  Deming;   participation  in   pro- 
gram, date  extended  to  June  30.  1954 4909 

Mica,  domestic,  ruby  and  nonruby.  purchase  pro- 
grams A  and  B   4377 

Authority,    respecting 4390 

Ba'^is  and  purpose : 4377 

Definitions 4377 

Tungsten  regulation:  domestic  program,  participa- 
tion in.  date  extended  to  June  30.  1954 4909 

Under  Defense  Production  Act   (Executive  Order 

10480^ 4939 

Missouri  Ordnance  Works,  and  Synthetic  Fuels  Dem- 
onstration Plant  and  Housing  Facilities.  Louisi- 
ana. Missouri:  authority  of  Secretary  of  De- 
fense respecting  disposal  of 5126 

National  Archives,  photography  in  Exhibition  Hall-_     4458 
Plants,  factories,  and  industrial  facilities  privately 
and  publicly  owned:   installation  of  equipment. 

iniprovements,  etc.   (Executive  Order  10480) 4939 

Procurement: 

Government  contracts  for  procurement  of  mate- 
rials or  performance  of  services  for  national 
defense:  guarantee  of  loans  in  connection  with 

(Executive  Order  10480' 4939 

Minerals,  metals,  and  other  raw  materials.     See 
Minerals,  metals. 
Stock  piling  of  strategic  and  critical  materials:  pur- 
chase program  for  drmestic  chrome  ore  and  con- 
centrates at  Grants  Pass,  Oregon,  termination  of 

program 5678 

Subsidy  payments  for  materials  under  Defense  Pro- 
duction Act  (Executive  Order  10480' 4939 

Synthetic  Fuels  Demonstration  Plant  and  Housing 
Facilities,  and  Missouri  Ordnance  Works.  Louisi- 
ana.  Missouri:  authority  of  Secretary  of  Defense 

respecting  disposal  of 5126 

Transfer  of  personnel,  records,  property,  etc.,  from 
Defen.se  Materals  Procurement  Agency  to  Ad- 
ministration (Executive  Order  10480) 4939- 

Tungsten  regulation.    See  Minerals,  metals 
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GEOLOGICAL  SURVEY: 

Aclln^i  Director  and  Acting  Assis 
nation  of  certain  officials  to 
Authority,  delegation,  from  Seer 
Director  with  respect  to 
of  minerals  in  submerged  lanjls 

nental   shelf 

Continental  shelf,  outer: 

Geological   and   geophysical  ex 

ization  for 

Mineral  leasing: 

Authority  of  Director 
Payment  of  monies  due  to  Re 
Supervisor.   Tulsa.   Oklah 
Powersite  classifications: 

No.  349.  Columbia  River.  Wa.shin 
No.  428.  Mi.ssouri  River,  Monta 
No.   429.  Colorado  River,  Arizona 
No.  430,  Colorado  River.  Utah 
Producing  oil  and  gas  fields;   de^ 
geologic  structures  of  product 
States: 

California    

Wyoming  

GERMANY,  information  programs 

tions  of  United  States  Informal 

Ing  (Reorganization  Plan  No.  8 

GOLD  REGULATIONS.     See  Treas 

GOVERNMENT  CONTRACT 

Establishment,  membership  and  f 

Order    10479 > 

Transfer  of  records  and  property 
Committee  on  Government 
(Executive  Order    10479 >_. 


Director, 
as 

y  of  Interior  to 

develot)ment  and  leasing 

of  outer  conti- 


plorations.   author- 


respecting 5715 


ional  Oil  and  Gas 
(ima. 


I  a. 


ug 


nn 


relating  to:    func- 
Agency  respect- 

Df  1953) 

iiry  Department. 


COM^[ITTEE: 


unctions  (Executive 


to  Committee  from 
Contract  Compliance 


H 


Admini!  tration 


HAWAII: 

Housing,    mortgage    insurance 

Sec  Federal  Housing 
Quarantine    of     plants    and 

Entomology  and  Plant 
Sugar    requirements,    quotas; 
Department. 
HEALTH,  EDUCATION,  AND 

See  Food  and  Drug  Administrati 
Freedmans  Hospital. 
Public  Health  Service. 
Social  Security  Administrati 
Vocational  Rehabilitation 
Authority,  delegation  of.  from 
Authority  to  former  Federa 
trator  to  process  applicatioijs 
M-4A  (M-100>.  and  to  makt 
sign  ratings  under  CMP  Ref. 
spect  to  construction  of  schocjl 
and  health  facilities,  etc: 
Committees,  representation  on: 
Central  Coordination  Commit 

fense   Mobilization 

Regional  Defense  Mobilization 
Inventory    of    idle    Governmen 
equipment  and  machine 
Mobilization  Pr(xiuction 
Commerce    Department    for 

poses  

HISTORIC  SITES.    See  National 
ment';.  historic  sites,  etc. 

HOME   LOAN   BANK   BOARD: 
Claims,  accounts,  etc..  against 

Corporation,  time  and  place 
Dissolution  of  Home  Owners'  Loaji 

of 

Members  of  banks :  cancellation 

notification  of  Board 

HOME  OWNERS'  LOAN 

Claims,  accounts,  etc..  against 

place  of  filing  of 

Notice  of  dissolution  of 


mortgages    eligible. 


t(XllS 


CORPORATION 
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See 


plAnt     products. 
Quarantine  bureau. 

etc.    See   Agriculture 

WELFi^RE  DEPARTMENT: 

an. 


n. 

ce  of. 
ational  Production 

Security  Adminis- 

under  NPA  order 

allotments  and  as- 

ation  No.  6  with  re- 

libranes,  hospital 

■vocation 4917 


re 


lee  on  Regional  De- 
4099 

Committee 4099 

-owned     production 

establishment  of 

Equipment  Inventory  in 

coordinating    pur- 


l  arks,  forests,  monu- 


lome  Owners'  Loan 

3f  filing 4658. 

Corporation,  notice 

4658, 

withdrawal  notice. 
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See  Federal  Housing  Administration. 
4035  Home  Loan  Bank  Beard. 

Public  Housing  Administration. 
Authority,  delegations  of.    See  Organization. 
Committees: 
5715  Advi.sory  Committee  on  Government  Housnig  Poli- 

cies and  Programs:  Administrator  to  serve  as 

Chairman  (Executive  Order  10486 > 

5667            Central  Coordination  Committee  on  Regional  De- 
fense Mobilization:  repre.sentation  on 

Regional  Defense  Mobilization  Committee:  repre- 
sentation on -  — 

Contracts  for  .services  of  engineering  and  architec- 
tural firms;  deleeation  of  authority  to  Adminis- 
trator from  General  Services  Administration  to 

negotiate  such  contracts  without  advertising 

Ciitical  defense  housing  areas: 

Consultation  between  Administrator  and  Director  of 
Office  of  Defense  Mobilization  respecting  (Ex- 
ecutive Order  10475  > -ri"'" 

Relaxation  of  residential  credit  controls,  regulation 
governing  processing  and  approval  of  excep- 
tions and  terms  (CR  3> : 
Housing  to  be  held  for  rent;  rules  and  conditions 
applicable: 
Applicant  requirements  with  re.spect  to: 

Duplicate     landlord's     affidavit     on     Form 

H-1056:   deletion 3966 

Renting    of    dwelling    to    defense    worker; 

eligibility  statement 3966 

Requirements  to  be  complied  with  by  persons 

affected  by  this  regulation 3987 

Sales  housing  and  other  hou.sing  to  be  built  for 
owner-occupancy;  rules  and  conditions  ap- 
plicable: 
Applicant  requirements  with  respect  to: 

Sale  of  dwelling  to  defense  worker;  eligibility 

statement 3967 

Seller's     certificate,     filing     of.     on     Form 

H-1057:   deletion 3967 

Requirements  to  be  complied  with  by  persons 

affected  by  this  regulation 3967 

Special  credit  exceptions  for  persons  displaced  by 
defense  activities,  treatment  of.  as  eligible 

defen.se  worker 

Lanham  Act  housing,  time  for  dLsposition  of;  tempo- 
rary and  permanent  housing,  definitions,  super- 
.sedure  of  effective  dates  of  previous  Executive 

Orders 1--^: r- -. 

National   defense   housing;    time   for   disposition   of 

Lanham  Act  housing . 

TemporaiT   and    permanent   housing,    definitions, 

repealer  provision — i. 

Organization;  delegations  of  authority,  etc: 
Bv  Administrator: 
"Administration  Division.  Finance  and  Accounts 
Branch;  Office  of  Administrator.  Pi.scal  Offi- 
cer and  Assistants,  delegation  of  authority 
to  with  respect  to  executing  legends  on 
bonds  notes,  or  other  obligations  evidencing 
loans  made  under  Title  I  of  Hou.sing  Act  of 
1949.  indicating  acceptance  of  such  instru- 
ments and  payment 

Community   Facilities   and    Special   Operations: 
designation  of  Pere  F.  Seward,  and  Taylor  J. 

Chamberlain,  as  Acting  Commissioners 

Federal  Housing  Commissioner;  delegation  of  au- 
thority to  negotiate  contracts  for  services  of 

engineering  and  architectural  firms 

4518  Public    Housing    Commissioner;    delegations    of 

final   authority  to,  with   respect   to  certain 
powers  and  functions  of  Administrator  under 

various  statutes 

Regional  representatives.  Office  of   Administra- 
tor   Field  Service.  Region  3   (Chicago)    and 
4696                       Region  4  (Fort  Worth);  di.sa.ster  relief  pro- 
gram, delegation  of  authority  with  respect  to: 
4696                   Authorizing  local  governments  to  discontinue 
collection    activities    relating    to    disaster 
trailer  housing  project  rental  accounts 
Executing  proofs  of  loss  and  certificates  of  sat- 
isfaction on  behalf  of  United  States  re- 
specting  damages   to    in.'^urcd    trailers   or 
4696                           equipment  provided  for  use  in  connection 
4696  with  disaster  relief  program 5^"' 
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HOUSING   AND    HOME    FINANCE   AGENCY— Con.     ^^ge 
Oi^'anization.  delegations  of  authority,  etc. — Con. 
Bv  Administrator — Continued 
"Clum  Clearance  and  Urban  Redevelopment  Divi- 
sion.  Director;    delegation    of    authority   to 
administer  provisions  of  slum  clearance  and 
community  development  and  redevelopment 
program  and  execute  functions  and  duties  of 

Administrator  with  respect  to_ 4528 

To  Administrator: 
From  General  Services  Administration;  delega- 
tion of  authority  to  negotiate  contracts  for 
services    of    engineering    and    architectural 

fijTns  without  advertising 4051 

From  National  Production  Authority;  delegation 
of  authority  to  process  applications  under 
NPA  Order  M-4A  (M-lOO).  and  to  make  al- 
lotments and  assign  ratings  under  CMP  Reg- 
ulation No.  6  for  certain  construction,  revo- 
cation      4917 

HUNTING  AND  FISHING,  regulations  respecting.  See 
Engineers.  Corps  of:  Fish  and  Wildlife  Service;  and 
National  Park  Service. 

1 

IMMIGRATION  AND  NATURALIZATION  SERVICE: 

Al:e!i-repistration  receipt  cards,  replacement  of;  au- 
thority of   Assistant  Commissioner.   Inspections 

and  Examinations  Divisions,  respecting 4925. 

4931.  5030 
Attorneys  and  representatives,  enrollment  and  dis- 
barment of;  service  upon  and  action  by  attorney, 

representative,  or  other  person 6235 

Authority,  delegations  of.     See  under  Organization. 

Bonds.     See  General  provisions. 

Forms,  immigration  and  naturalization: 

Forms  available  from  Superintendent  of  Docu- 
ments   6236 

Prescribed  forms,  addition  or  deletion  of  certain..    4004. 

4254.  4925,  5030,  6236 
General  provisions: 
Admission,  lawful,  for  permanent  residence;  special 
classes,     presumption     of     lawful     admission, 
aliens  who  entered  at  port  of  Presidio,  Texas, 

prior  to  October  21.  1918 -— -     6232 

Assistant  Commissioner,  Inspections  and  Examina- 
tions Division: 
Appeals,  elimination  of  certain,  in  bond  cases.  4292.  6236 
Replacement  of  alien-registration  receipt  cards.    4925. 

5030 

Bonds,  immigration 4292,  6236 

Records,  service ;  fees  for  service,  documents,  papers 
and  records  not  specified  in  Immigration  and 

Nationality  Act , 6232 

Immigration  regulations: 
Admi-ssion : 
See  also  Entry  into  United  States. 
Nonimmigrants,    admission    of.    See   Nonimmi- 
grants. 
Record  of  lawful  admission  for  permanent  resi- 
dence, creation  of;  disposition  of  case,  record, 

recommendation  and  review 6234 

Attorneys  and  representatives,  enrollment  and  dis- 
barment of;  service  upon  and  action  by  at- 
torney, representative,  or  other  person 6235 

Crewmen;  seamen  or  airmen: 

Control  of  alien  crewmen;  deportation 6235 

Landing  of  alien  crewmen: 
Chan.r;e   in  period  of  landing;   procedure  by 

immigration  offi.cer 6235 

Crewmen  of  Great  Lakes  vessels,  special  pro- 
visions applicable  to;  crew  inspection,  by 
whom  conducted: 

First  trip  of  vessel  of  year  or  .sea.son 6235 

Lists  of  crewmen;  reports  of  illegal  landings: 

Arrival  crew  lists  for  aircraft 6234 

Not  required  for  certain  aircraft 6235 

Arrival   crew   lists   for   Great   Lakes   vessels; 

preparation  of  Form  1-95 6234 

Subsequent  arrival  of  vessel  during  year  or 

season 6235 

Departure  from  United  States: 
Deportation.    Sec  Deportation. 
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IMMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 
Immigration  regulations — Continued 
Departure  from  United  States — Continued 

Lists  of  aliens  and  citizen  passengers  arriving  and 
departing: 
Arrival  manifests  and  lists  for  vessels;  report  of 
passengers  on  board  vessels  traveling  be- 
tween ports  of  United  States 

Departure  manifests  and  lists  for  vessels,  direc- 
tions for  preparation 

Departure  manifests  for  aircraft.  Form  I-4e6-_ 
Deportation : 

Aliens  in  United  States,  deportation  of;  execution 

of  warrants,  stay  of  deportation 

Apprehension,  custody  and  determination  of  de- 
portability  ;  hearing : 
Conduct  of  hearing,   special   inquiry   officers: 

Additional  charges 

Specific  duties 

Notice  of  hearing 

Crewmen,  alien.     See  Crewmen. 
Stay  of  deportation  to  avoid  physical  persecution, 
request  for;  authority  of  Commissioner  re- 
specting   

Documentary  requirements: 
Immigrants,  waivers: 

Immiprant.£  net  required  to  pre.sent  passports.. 

Immigrants  not  required  to  pre:sent  visas 

Immigrants  not  required   to  present  vicas  or 

passports,  certain  alien  crewmen 

Nonimmigrants: 

Aliens  previously  deported  or  removed;   con- 
sent to  reapply  for  admission 

Application  for  consent  to  reapply,  disposition 

of 

Not   required   to   present   passports,   visas,    or 

border  crossing  identification  cards 

Required  to  present  passports  but  not  visas  or 

border  crossing  identification  cards 

Entry  into  United  States: 
See  also  Admission. 

Examination.  tcmporar>'  removal  for.  upon  ar- 
rival; assumption  of  responsibility  by  trans- 
portation line 

Lists  of  aliens  and  citizen  passengers  arriving  and 
departing: 
Arrival  manifests  and  lists  for  vessels;  report 
of  passengers  on  board  vessels  traveling 

between  ports  of  United  States 

Departure  manifests  and  lists  for  vessels,  direc- 
tions for  preparation 

Departure  manifests  for  aircraft.  Form  1-466. _ 
Ports  of  entry  designated  by  Commissioner  for 
aliens  arriving  by  vessel  or  by  land  trans- 
portation   

List  of  ports.  District  12.  Seattle.  Wash..  Class 
A;    Morgan,   Mont.,   in   place   of   Loring, 

Mont 

Exclusion  of  aliens: 
See  also  Deportation, 

Appeal   by   alien 

Decision  of  special  inquiry  officer 

Fines,  imposition  and  collection  of: 

Aircraft,  special  provisions 

Bond  to  obtain  clearance.  Form  1-310 

Nonimmigrants,  admission  of: 
See  also  Documentary  requirements;  and  Status. 
General,  extension  of  period  of  temporary  ad- 
mission, when  initial  admission  was  for  29 

da.vs  or  less 

Students,    approval    of    certain    institutions    of 

learning  and  recognized  places  of  study 

Temporary  services,  labor,  or  framing;  petition  to 

import,  form  and  procedure 

Petitions  for  immigrant  status: 
As  minister  or  person  whose  services  are  needed 
urgently:  petitions,  additional  requirements. 
As  relative  of  United  States  citizen  or  lawful  resi- 
dent alien;  petition,  form 

Reentry  permits: 

Action  on  application 

Delivery 

Emergent  cases 

Form 38?9. 

Limited  reentry  permit 3829 
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4251 
6233 
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4926 
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6233 

4925 

4926 
4925 
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6234 
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4925 
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4925 
4004 
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6232 

6233 
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6233 
6233 
4005 
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IMMIGRATION  AND  NATU 

Continued 

Immigration  rPRulation? — Conti 
Reentry  permits— Continued 
Period  of  validity,  extensioi^; 
Printinp!  of  reentry  permit 
public,  printed  by  Publ 
Redesipnation  of  certain  pa 
Status,  adjustment  of: 

Nonimmigrants,  adjustmen 
person  admitted   for 

application 

Resident  aliens,  certain,  ad 
di^  position  of  Form  I 
Nationality  regulations: 

Citizenship  papers,  certificate 
section  341  of  Immigration 

attorneys 

Clas.'^es  of  persons  who  may  be 
members  or  veterans  of  a 
Not  within  jurisdiction  of  n: 
Within  jurisdiction  of  natura 
Organization: 

Availability  of  files,  documcnt.s 

confidential  status 

Final  delegations  of  authoritj 
To  A.ssistant  Commissioner 
aminations  Division: 
Alien  registration  receip 

of 

DesiKnation  and  withdra 

ports  of  entry  and  in 

To  Assistant  Commissioner 

sion;  issuance  of 
To  Commissioner: 

Designation  and  withdra 

ports  of  entry 

Designation  of  repre=entn|tiv 

lie  Law  86.  83d  Con-^ 
Stay  of  deportation  to  a 
tion,  request  for.    - 
Records,  reports,  files,  etc. 

IMPORTS  AND  EXPORTS: 
Agricultural  commodities,  i 

Agricultural  Department. 
Customs  regulations  respecting. 
Dairy  products,  certain  and  o 

quotas  and  fees  on:  modifi 

mation  •  Proclamation  302 
Electric  energy  and  natural  gas. 

tation  of,  functions  respec 

10485)  

Export  control.    See  Internatiofia 
Food    commodities   acquired    t 

programs:  export  prices. 

Corporation. 
Foreign  assets  control  regulati 

from  certain  countries 

ment. 
Foreign-trade  zones,  provisiorui 

eign-Trade  Zones  Board. 
Gas,  natural.     See  Electric  ene 
Investigations  of  imports.     S« 
Rabbitskins  from  Australia,  i 

See  Maritime  Board. 
Recordings,  sound,  importation 

tor  of  United  States  Infor 

ing  I  Executive  Order  1047 
Tariff-rate  quotas,  tariff  classi 

toms  Bureau. 
Wild   bird  feathers.  importati|}n 

Wildlife  Service. 
INCOME  TAX  REGULATIONS 
ginning    after    December    3 
Revenue  Service. 

INDIAN   AFFAIRS   BUREAU: 

Food  commodities  acquired  by 
IX)ration  throucii  price  s 
available  to  Bureau  for 
dians.     See    main    hcadi 
Corporation. 

Grazing;  Pine  Ridge  Aerial 
and  fees  for 


RALIZATION  SERVICE—     P^S« 


naturalized,  special; 
1  med  forces: 
:;  turalization  court — 

lization  court 

records  and  reports: 


subpinas 6247 
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4093 

forms  for  sale  to 

Printer 623.5 

ciraphs 3829.4005 


of  .<^tatus  to  that  of 
rmanent  residence; 


stment  of  status  of; 

of  citizen.ship  under 
and  Nationality  Act; 


Inspections  and  Ex- 
cards,  replacement 

k-al  of  designation  of 

ernational  airports. _ 

Investigations  Divi- 


6234 

5925 

6235 


4233 
4253 


6247 


4931 
6247 
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4541 


val  of  designation  of 

e  pursuant  to  Pub- 

\oid  physical  persecu- 

conAdential  status  of 

mpcjrts  and  exports.    See 

See  Customs  Bureau, 
her  products,  import 
ation  of  prior  procla- 

) 


importation  or  expor- 
ing  (Executive  Order 


al  Trade.  Office  of. 
rouuh    price    support 
ec  Commodity  Credit 

i|ns  respecting  imports 
ee  Treasury  Depart- 

respecting.    See  For- 


gy  and  natural  gas. 
Tariff  Commission, 
estigation  respecting. 


in/ 


of;  authority  of  Direc- 

r  lation  Agency  respect- 

)> 

f  cations,  etc.     See  Cus- 


of.     See  Pish  and 


for  taxable  years  be- 
,    1951.     See   Internal 


Commodity  Credit  Cor- 

u  )port  operations,  made 

a  ssistance  to  needy  In- 

ig    Commodity    Credit 

Ginnery  Range,  permits 


INDIAN   AFFAIRS   BUREAU— Continued  P^e« 

Irrigation     projects;     operation     and     maintenance 
charges  for  various  projects: 
Flathead    Indian    Irrigation     Project,    Montana; 
charges  for  various  districts: 

Flathead  Irrigation  District 4457,  5664 

Jocko  Valley  Irrigation  District 4457,  5664 

Mission  Irrigation  District 4457,  o6S4 

San  Carlos  Indian  Project,  Arizona:   assessment.^. 

joint  works 4219.  5569 

Law  and  order  on  Indian  reservations,  domestic  rela- 
tions, marriage  and  divorce:  revocation 4705 

Lea.ses  and  sale  of  minerals;  leasing  of  tribal  lands 

for  mining,  term  of  leases _     4291 

Minerals;  leases  and  sale  of.     See  Lea.ses  and  sale  of 

minerals. 
Operation  and   maintenance   charges   for   irrigation 

projects.     See  Irrigation  projects. 
Rights-of-way  over  Indian  lands: 

Power    projects ^|?3 

Service  lines ^^^^ 

INSTITUTE  OP  INTER-AMERICAN  AFFAIRS;  trans- 
fer to  Foreign  Operations  Administration  (Reor- 
ganization Plan  No.  7  of  1953» 

INSURANCE.  GOVERNMENT: 

Bank  deposits,  reports  respecting.     See  Federal  De- 
posit Insurance  Corporation. 
Crop  insurance.     See  Federal  Crop  Insurance  Cor- 
poration. ,        ,   ,T 

Housing;  mortgage  insurance.  See  Federal  Housing 
Administration. 

Old-age  and  survivors  insurance.  See  Old-Age  and 
Survivors  Insurance  Bureau. 

Veterans  life  insurance.  See  Veterans'  Administra- 
tion. ,     .   .  ^     ^. 

War  ri.sk  insurance.     Sec  Maritime  Administration. 

INTERDEPARTMENTAL     COMMITTEE     ON     TRADE 

AGRECMENTS: 

See  also  Reciprocity  Information  Committee. 

General  Agreement  on  Tariffs  and  Trade;  application 
by  Japan  for  temporary  accession  to  Agreement, 
and  extension  of  date  after  which  Article  XXVIII 
of  Agreement  may  be  invoked,  consideration  of.- 

INTERIOR   DEPARTMENT: 

See  De/en.se  Minerals  Exploration  Administration. 
Defense  Solid  Fuels  Administration. 
Fish  arid  Wildlife  Service. 
3815  Geological  Survey. 

Indian  Affairs  Bureau. 
Land  Management  Bureau. 
5397  Natiotial  Park  Service. 

Petroleum  Administration  for  Defense. 
Reclamation  Bureau. 
Sojitheastern  Power  Administration. 
Ammonium  nitrate  facilities  at  Crab  Orchard  Na- 
tional Wildlife  Refuge.  Carbondale,  Illinois,  dis- 

posal  of;  authority  respecting ^-''•i 

Authority,  delegation  of: 

By  Secretary  to  various  officials: 

Assistant  Secretary,  Wat«r  and  Power  Develop- 
ment;  restatement  of  authority  respecting 

electric   power 

Defense  Minerals  Exploration  Administration: 
Acting  Administrator,  and  Acting  Deputy  Ad- 
ministrator; designation  of  cerUin  officials 

to  serve  as 

Defense  functions  relating  to  minerals  and 
metals,  authority  of  Administrator  re- 
specting  

Defen.se  Solid  Fuels  Administration: 

Acting   Administrator,  authority   of  Assistant 

Administrator  to  serve  as 

Defense  functions  relating  to  solid  fuels,  au- 
thority of  Administrator  respecting 

Fish  and  Wildlife  Service.  Director;  authority  re- 
specting defense  functions  relating  to  fishery 

commodities  or  products -^ 

Geological  Survey: 
Acting  Director  and  Acting  Assistant  Director; 

designation  of  certain  officials  to  serve  as.     4U« 
Director;   authority  with  respect   to  develop- 
ment and  lea.sing  of  minerals  in  submerged 
4498  lands  of  outer  continental  shelf ^'^' 


6247 
4269 

4931 

6247 


5156 


4537 


3804 

3804 

3804 

3804 
3804 

3804 


INTERIOR    DEPARTMENT — Continued 
Authority,  delegation  of — Continued 
I3y  Secretary  to  various  officials — Continued 
Land  Management  Bureau: 

Acting  Director,  Acting  Associate  Director,  and 
Acting  Assistant  Director;  designation  of 

certain  officials  to  perform  duties  of 

Administrator,  Edward  Woozley,  to  exercise 
authority  and  perform  functions  of  former 
Director  of  Bureau  of  Land  Management; 

revocation 

Director: 

Exercise  of  powers  heretofore  vested  in  Ad- 
ministrator  

Land.s  and  resources,  minerals  in  outer  con- 
tinental shelf:  authority  re.-pecting  de- 
terminations respecting  compliance  or 
non-compliance  of  mineral  leases  i.ssued 

by    States 

Reclamation  Bureau.  Supervising  Engineer,  Cali- 
fornia projects,  to  exerci.':e  authority  vested 
in  Regional  Director  and  subordinate  offi- 
cials. Region  2 

Regional  Administrators.  Regions  I,  II.  and  V,  au- 
thorized  to    prescribe    new    procedures   for 

conducting  advisory  board  elections 

Southeastern    Power    Administrator:    authority 
respecting  disposal  of  real  and  personal  prop- 
erty compri.sing  Clark  Hill-Greenwood  trans- 
mission line  and  related  facilities  to  Green- 
wood County  Electric  Power  Commission, _. 
From  Director,  Office  of  Defense  Mobilization,  with 
respect  to  domestic  programs  for  exploration, 
development,  and  mining  of  critical  and  stra- 

te'^ic  minerals  and  metals 

From  General  Services  Administrator;  authority 
with  respect  to  disposal  of  ammonium  nitrate 
facilities  at  Crab  Orchard  National   Wildlife 

Refuge,  Carbondale,  Illinois 

From  National  Production  Authority: 
Construction;  authority  to  process  applications 
under  NPA  Order  M-4A  (M-lOO),  and  to 
make  allotments  and  assign  ratings  under 
CMP  Regulation  No.  6  with  respect  to  facili- 
ties for  departmental  programs,  solid  fuels, 

minerals,  fishei-y  products,  revocation 

Solid  fuels  industry,  priorities  assistance  for  MRO 
supplies    and   major   capital    additions   for, 

under  NPA  Order  M-87;  revocation 

Cc  mmittces  and  boards,  reprer^entation  on: 
Defense    Mobilization    Board     (Executive    Order 

10480 • 

Defense  Transportation  and   Storage.  Committee 

on 

Domestic  Transport   Storage,  and  Port  Utilization, 

Interagency  Advi.^^ory  Committee  on 

Facilities  Protection  Board 

Contiaental  shelf,  outer: 
Development   and   mineral   leasing   of  submerged 
lands: 

Director  of  Geological  Survey  and 
of  Land  Management  Bureau  re- 
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5517 

5517 

5517 

5715 

3785 
5631 

4G00 
5335 
4243 


4917 

4917 

4939 

4909 

4763 
336G 


Authority  of 
Director 
spcctin;; 

Continuance 


of  mineral  leases 

Geological  and  geophysical  explorations,  authoriza- 
tion for 

D' fcnse  mobilization  program,  functions  respecting: 
Delegation  of  defense  functions  by  Secretary.    See 

under  Authority. 
Priorities  and  allocations  with  respect  to  petroleum, 
gas.  solid  fuels,  and  electric  power  (Executive 

Order  10480) 

Productive  capacity  and  supply.  expan.sion  of: 
Certificates  of  necessity  in  connection,  with  loans, 
purchases,  etc..  under  Defense  Production 
Act.  and  amortization  of  emergency  facilities 
under  section  124A  of  Internal  Revenue 
Code,  recommendations  respecting  (Execu- 
tive Order  10480) 

Government  contracts  for  procurement  of  mate- 
rials or  performance  of  services  for  national 
defense;  guarantee  of  loans  in  connection 
with  (Executive  Order  10480) 


5715 
5714 

5667 


4939 


4939 


4939 


NTERIOR   DEPARTMENT— Continued  ^"8^ 

Defense  mobilization  program,  functions  respcctinij — 
Continued 
Voluntary  agreement  by  representatives  of  indus- 
trv,   business,   etc.,   recommendations  respect- 
ing   (Executive  Order   10480' 4939 

Disposal   of   property,   facilities,   etc.,   authority   re- 
specting: 
Ammonium  nitrate  facilities  at  Crab  Orchard  Na- 
tional Wildlife   Refuge.   Carbondale,   Illinois; 

authority  of  Secretary  respecting 4243 

Clark  Hill-Greenwood  transmission  line  and  re- 
lated facilities,  disposal  of  to  Greenwood 
County  Electric  Power  Commission;  authority 
of  Southeastern  Power  Administrator  re.'^pcct- 

ing 4688 

Grazing  districts;  special  rules  authorizing  Regional 
Administrators  of  Regions  I,  II.  and  V  to  pre- 
scribe new  procedures  for  conducting   advisory 

board   elections 5631 

Grazing  on  lands  within  the  Mizpath-Pumpkin  Creek 

Area,  Montana:  policy,  fees,  suiJervision,  etc 4929 

Puerto  Rico  Reconstruction  Administration;  appoint- 
ment of  Director  of  Office  of  Territories  as  Ad- 
ministrator (Executive  Order  104C8> 3973 

Roosevelt,  Franklin  D..  National  Historic  Site.  Hyde 

Park,  New  York;  enlargement 3972 

Territories,  Office  of:  appointment  of  Director  as 
Administrator  of  Puerto  Rico  Reconstruction  Ad- 

mini.stration  (E.xecutive  Order  10468  > 3979 

Trust  Territory  of  Pacific  I.slands;  transfer  of  admin- 
istration of  Northern  Mariana  I  lands  (except 
Rota  Island),  from  Interior  Department  to  Navy 
Department  (Executive  Order  10470' 4231 

INTERNAL  REVENUE  SERVICE: 
Administrative  provisions  common  to  various  taxes: 
Return  and  payment  of  certain  excise  taxes,  regu- 
lations respecting 4007 

Filing  of  excise  tax  returns 4007 

Pavment  of  tax 4008 

Required   use   of  Federal  Re-erve  banks  and 

authorized  commercial  banks 4008 

Quarterly  tax  returns 4007 

Excise  taxes  and  regulations  subject  to  general 

rules 4007 

Tobacco,  snuff,  cigars,  and  cigarettes,  withdrawal 
of.  from  factories,  free  of  tax,  for  use  of  United 
States,  regulations  respecting  to  be  inapplica- 
ble;  proposed  rule  making 3760 

Treasury  certificates  of  indebtedness.  Treasury 
notes  and  bills  in  payment  of  income  and  prof- 
its taxes 4006 

Alcohol,  industrial,  excise  tax  on.    See  Excise  tax 

regulations. 
Authority,  delegations  of.     See  Organization. 
Brandy,  excise  tax  on.     See  Excise  tax  regulations. 
Canada;  withholding  tax  regulations,  in  ca.se  of  resi- 
dents of  Canada  and  certain  corporations,  pur- 
suant to  income  tax  convention  between  United 

States  and  Canada,  proposed  rule  making 4G20 

Cigars,  cigarettes,  etc..  excise  tax  on.    See  Excise  tax 

regulations. 
Distilled  spirits,  excise  tax  on.    See  Excise  tax  regu- 
lations. 
Employment  tax  regulations,  collection  of  income  tax 
at  .source,  on  or  after  Januai-y  1,  1945:  definitions, 
exclusions  from  wages,  remuneration  for  sei-vices 
performed  outside  the  United  States: 
Citizens  in  foreign  countries,  remuneration  paid  to, 

on  or  after  January  1,  1952 52G7 

Elimination  of  double  withholding 5267 

Physical  presence  in  foreign  country 5268 

Resident  of  foreign  cotintry 52G7 

Citizens  in  possessions  of  United  States;  remunera- 
tion paid  to,  on  or  after  January  1,  1948,  re- 
designation 5267 

Citizens  resident  in  foreign  countries,  remuneration 
paid  to.  on  or  after  January  1,  1948,  and  before 
January  1,  1948 5267 
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INTERNAL   REVENUE   SERVICE— 

Estite  and  Rift  taxes  leguhUions 
Efctate  tax  rcKulations.  relating 
of  decedents  dyin?  after 
Deficiencies,  assessment  and 
Assessments  against 

covery    of    tax    claimtfl 

made ^ 

Deficiency  tax.  extension  of 
De-cription  of  tax;  in  genera 
Credits  for  death  taxes  pai< 
Redesignation    _- 
Determination  of  tax  liabiM 
Claims  and  interest,  pay 
without   interest--- 
Computation  of  tax;  rat 
etc. '. 
Credit  for  death  taxes. 
Claim  for  credit  or 

on  refund 

Foreign  death  taxes. 
Recovery  of  death  tax 
Taxes  paid  to  State 
Columbia,    or 

Credit  for  estate,  inheri 
cession  taxes;  rev 
tion 

Credit  for  gift  tax: 
case  of  decedent  w' 
20.  1951.  and  chan;: 
Net  basic  tax.  compu 
Net  additional  tax:  c 
Credits,  computation  of. 

t  'W. 

Death  taxes,  credit  for. 

tax. 
Deductions:  bequests,  etc 
proceeds  held  by  ins 
ance.  endowment,  or 
power  of  appointmei 
chanpe  in  reference 
Gross  estate: 

Property  subject  to 
decedent:  propos 
Estates  of  decedent; 

21.    1942 
Estates  of  decedents 

21.    1942 

Transfers  intended  to 
decedent's  death; 
October  7.  1949, 
Definition     of     ex 

event"    

When  interest  in 
not  includible 
Pavment  of  lax:  extens 
requirements,   etc.. 
Foreign  estate  tax  credit: 
Nonresidents  not  citizens 
ment  of  tax,  chantie 
Powers  of  appointment:  ; 
Gift  tax  under  chapter  4  of 
regulations  applicable 

by  gift: 
Appointment,  powers  of: 
Gift  of  husband  or  wi 
April  2.  1948;  cons 
power  of  appointm ' 
Transfers  reached;   tr 

appointment 

Imposition  of  tax;  certain 

posed  rule  makin 
Powers  of  appointment 
Excess  profits  tax.     See 

taxes  regulations. 
Excise  tax  regulatiorvs: 
Alcohol,  industrial. 

etc. 
Appliances,  electric. 

turers  sales. 
Automobiles,  and  parts  and 

facturer's  sales. 
Brandy.    See  Liquors,  dis 


Continued 


to  taxes  on  estates 

ruary  10.  1939: 
collection  of: 
expcutors.  in  case  of  re- 
as   credit,    when 


4579.  4580 
efund  and  interest 

4583 
4580 
4583 


claimed  as  credit... 

rerritory.  District  of 

p(  ssession    of    United 


ance,  legacy,  or  suc- 
iiion  and   redesigna- 


pi  iority 


ion 

itdit  for  death  taxes.  _ 
See  Computation  of 

See  Computation  of 


,  to  surviving  spouse, 
ler  under  life  insur- 
nnuity  contract,  with 
t  m  surviving  spou.^.e. 
proposed 460^ 


po\;'er 
;e  1 


ii 


t) 


e  1 


INDEX,   JULY-SEPTEMBER    1953 

INTERNAL   REVENUE  SERVICE— Continued 


INDEX,   JULY-SEPTEMBER    1953 


Page 


timefor  payment- - 
foreign  countries -- 


of;  refunds  made 
allowable  credits, 


4583 
4584 

4579 
4579 


4584 


Page 


4580 


4580 


of  credits,  in 

0  died  after  October 

in  references 


4580 
4579 
4579 


of  appointment  by 

rule  making 

dying  after  October 


dying  before  October 


take  effect  at  or  after 

transfers  made  after 

•oposed  rule  making: 

ptession     ''some     other 


VVi 


4600 
4600 


4602 


4602 


property  transferred  is 

gross  estate 460^ 

on  of  time,  period  of. 


statutory  provisions. . 

)f  United  States;  pay- 
references 

atutory  provisions 

nternal  Revenue  Code. 
transfers  of  property 


1 1 


4584 
4579 

4583 
4599 


e 


)ropoped  rule  making: 
■  to  third  party  after 
t  not  effective,  general 
nt 

aiisfers  under  power  of 


releases  excepted,  pro- 


statutory  provisions 

Income  and  excess  profits 

See  Uquors.  distilled  spirits, 
gas  akid  oil.     See  Manufac- 
iccessories.    See  Manu- 
ti  led  spirits,  etc. 


4605 

4603 

4603 
4602 


4405 


4406 


4626 


4628 


4626 


Excise  tax  regulations— Continued  regula- 

Cigars  cigarettes,  etc:  tax-free  shipments,  reguia 

tinn«;  rp^oecting     See  Tobacco. 
Communicftfon  receivers,  etc.    See  Manufacturer's 

Distmed'spirits.    See  Liquors.  ^istiUe^d  spirits^  etc^ 
Electric    appliances   and   energy.     See    Manulac- 

InduSi'aSihol.    See  Liquors,  distilled  spirits  etc. 
Lighters,  mechanical.    See  Manufacturers  sales. 

""^^ir^T^^^k^^!   see  Distill^  spirits. 

Brandy    production  of;  manufacture  of  dealco- 

holized  wines,  record  and  report.  Form  1493. 

""Smg^f'Sstilled  spirits;  proprietor's  records 

and  reports,  preparation 

TrafTic  in  containers  of  distilled  spirits;  pro 

posed  rule  making i-r",;;;,';; 

Deletion  of  footnote  with  respect  to  limita- 
tion of  effectiveness  of  certain  provisions 
to  period  of  national  emergency  pro- 
claimed in  1941 --'"V:,^ 

Standardization  of  labeling  requirements  and 
authorized  containers  for  distilled  spnils, 
relaxation  of  requirements  respecting 
u-^^e  of  earthenware  containers,  use  ot 
unmarked  bottles,  procedure  for  disposi- 
tion of  marked  containers 

Industrial  alcohol;  reports,  etc.: 

Audit  of  reports,  provisions  with  respect  to 
operation  of  industrial  alcohol  bonded 
warehouses,  denaturing  plants,  and  opera- 
tions   by   dealers   in   specially   denatured 

alcohol;    revocation r' V-p.;"^;;" 

Discontinuance  of  requirement  of  Commis- 
sioner's copy  with  respect  to  various  rec- 
ords and  reports  of  operation  of  industrial 
alcohol  plants,  bonded  warehouses,  de- 
naturing plants,  operations  by  users  ol 
tax-free  alcohol  and  specially  denatured 
alcohol,  and  dealers  in  specially  denatured 

alcohol 

Rectification  of  wine.    See  Wines. 
Rum  denaturation  of;  monthly  reports  proprie- 
tor's record  of  denaturants.  and  storekeepci- 

eauger's  record,  preparation  of ------- 

Traffic  in  containers  of  distilled  spirits.    See  Dis- 
tilled spirits,  abore. 

^iJlllcoholized  wines,  manufacturer  of;  record 
and  report.  Form  1493.  preparation  of--- 
Production.  fortification,  tax  payment,  etc..  or 
wine  reports,  etc.;  discontinuance  of  re- 
Quirement  of  Commissioners  copy  with 
respect  to  inventories,  monthy  records, 
winemakers  brandy  and  sweetening  agents 
report,   assistant  regional  commissioners 

account *"I««^~ 

Rectification  of  wine:   manufacture  of  spar- 
kling wines,  records  and  reports 

Manufacturer's  sales,  tax  on: 

"^  CoSbSons'of  chassis  and  bodies  taxable  at 

different  rates :-L~~~~':^~r:r^'r,' 

Credit  for  taxes  on  tires,  inner  tubes,  automo- 
bile radios,  etc.:  computation  of  credit 

Definitions;  house  trailers 

Rates  of  tax: 

Automobile  parts  and  acces.sories --- 

Automobile  truck,  bus.  and  other  automobile 

chassis  and  bodies,  etc 

Rebuilt  parts  or  accessories  sold  on  an  exchange    ^^^. 

basis   ,"" 

Scope  of  tax;  house  trailers  sold  on  or  after 
November  1.  1951 ^ 

Communication,    detection,    or    navigation    re- 
ceiver.   See  Radio  receiving  sets. 
Credits.    See  Miscellaneous  provisions. 
Electric,  gas.  and  oil  appliances: 

Electrical  heating  pads,  postponement  of  repeal 
of  tax  on 
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INTERNAL   REVENUE  SERVICE— Continued 
Excise  tax  regulations — Continued 

Manufacturer's  sales,  tax  on — Continued 
Electric,  gas.  and  oil  appliances — Continued 
Scope  of  tax: 

For  period  beginning  November  1,  1951:  elec- 
tric direct  motor-driven  fans  and  air  cir- 
culators, household  type  electric,  gas,  or 

oil  appliances,  parts,  etc 

For  period  October  1.  1941,  to  October  31. 

1931 

Redesignations 

Electrical  energy;  termination  of  tax  on  sale  of, 

effective  November  1,  1951 

General  provisions: 
Effective  period: 

Electrical  heating  pads,  postponement  of  re- 
peal of  tax  on 

Increa.^es.  or  changes  in  rate  of  tr.x  on  auto- 
mobiles, trucks,  spcning  goo:is,  photo- 
praphic  film,  and  misceraneous  art'cl.-S- 
Microfilm.   unperforated,   discontinuance   of 

tax  on 

Tax  on  use  by  manufacturer,  producer,  or  im- 
porter  

Communication,  detection,  or  navigation  re- 
ceiver, articles  used  in  manufacture  of; 

tax  exemption  respecting 

Rcdesignation 

Lighters,  cigarette.     See  Mechanical  pencils. 
Mechanical  pencils,  fountain  and  ball  point  pens, 
and  mechanical  lighters  for  cigarettes,  etc.; 
scope  and  rate  of  tax,  use  of  terms,  exemp- 
tion if  articles  taxable  as  jewelry 4113, 

Mi.'-cellaneous  provisions: 

Credits  and  refunds;  provisions  with  respect  to 
communication  receivers,  etc..  an;l  auto- 
mobile parts  or  accessories  for  farm  equip- 
ment use 

Redesiynation 

Pencils  and  pens.    See  Mechanical  pcnc  Is. 
Photographic  apparatus: 

Rates  of  tax  on  cameras,  films,  equipment,  etc. 

Scnue  of  tax  on  cameras,  unexposed  film,  etc.: 

For  period  October  1,   1941.  to  O.nobcr  31, 

1951.  and  for  period  beginning  November 

1,    1951 

R  designations 

Radio  receiving  sets,  etc.;  specific  exemption  of 
certain  communication  receivers,  etc.,   and 

component  parts  

Refrigerators,  mechanical,  and  refrigerator  com- 
ponents   

Redesignations 

Tax  exemptions,  application 

Refunds.    See  Miscellaneous  provisions. 
Scope  of  regulations: 

Mechanical  p?ncils.  fountain  pens,  lighters  for 
cigarette,  etc.,  extension  of  regulations  to.- 

Redesignation 

Sporting  goods: 

Rates  of  tax 

Scope  of  tax: 
For    period    beginning    November    1.    1951; 
exemption  of  various  type  of  equipment. 
For  period  October   1,   1941.  to  October  31, 

1931 

Redesignations 

Tires  and  inner  tubes;  scope  of  tax: 

Certain  tires  not  subject  to  tax 

Redesignations 

Pencils,  mechanical.     See  Manufacturer's  sales. 

Pens.     See  Manufacturer's  sales. 

Photographic  apparatus,  etc.     See  Manufacturer's 

sales. 
Radios;  communication  receivers,  etc.    See  Manu- 
facturer's sales. 
Refrigerators.    See  Manufacturer's  sales. 
Returns,  filing  of,  and  payment  of  tax,  regulations 
respecting,  with  regard  to  certain  excise  taxes. 
Rum.     See  Liquors,  distilled  spirits,  etc. 
Snuff.    See  Tobacco. 

Fpcrting  goods.    See  Manufacturer's  sales. 
Tires,  tubes,  etc.    See  Manufacturer's  sales. 
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INTERNAL   REVENUE   SERVICE — Continued 

Excise  tax  regulations — Conlinued 
Tobacco  and  products: 

Regulations  with  respect  to  withdrawal  of  to- 
bacco, snuir.  cigars,  and  cigarettes,  from  fac- 
tories, tax-free,  for  u':e  of  United  States 
(Part  450),  to  be  inapplicable;  proposed  rule 

making 

Tax-free  shipment,  for  u.se  of  United  States,  of 
tobacco,    snufT.   cigars,    cigarettes,   cigarette 

papers  and  tubes;  proposed  rule  making 

Bond.  Federal  requisition,  shipments  restricted. 

notice  of  shipment  from  factory 

Packing    and    labeling,    records,    evidence    of 

delivery ■• 

Wines.    See  Liquors,  di.^tilled  spirits,  etc. 
Finland:  tax  regulations  pursuant  to  income  tax  con- 
vention between  United  States  and  Finland,  for 

years  beginning  on  or  after  January  1.  1952 

Gift  tax.    Sec  Estate  and  gift  taxes  regulations. 
Incme  and  excess  profits  taxes  regulation-^ : 

Collection  of  income  tax  at  source.    See  Employ- 
ment tax  regulations,  above. 
Exce.ss  profits  tax: 

Relief  from  exce.ss  profits  tax  under  section  722 
of  Internal  Revenue  Code  becauce  r  f  inade- 
quate excess  profits  credit;  allowances 
granted    to    listed    companies,    fiscal    year 

ended  June  30.  1953 

Supplf  mental  Ust  for  fiscal  year  ended  June 

30,    1952 

Taxable  years  ending  after  June  30.  1950: 
Computation  of  tax.    See  Rate  and  computa- 
tion of  tax. 
Rate  and  computation  of  tax: 

Abnormalities  in  gross  income  in  taxable  pe- 
riod, classification  of  income:  sale  of 
tangible  properly  resulting  from  re- 
search and  development  projects,  inap- 
plicability of  section  456  to  income  from 
Adju  ted  profits  net  income.  c"mputr.t=on  of, 
definition;  references  with  respect  to 
di-^allov.ance  of  $25,000  minimum  excess 

pro'^^ts  credit  in  certain  cases 

Nontaxable    income,    from    certain    mining 
operations,  etc.,  delnitions: 

Mlr.rrals.   nonmetrill'C 

Normal   unit   profit;    gross   income   from 

property ^ — 

Proce-'^es  not  generally  included  in  "or- 
dinary treatment  proce^^ses" 

Income  tax,  taxable  vears  beginning  after  Decem- 
ber 31.  1938.  and  before  January  1.  1912  (Regu- 
lation 103)  :  ^     ^ 
Life-insurance  salesmen:  amendments  to  Regu- 
lation   111    re-pect'ng,    applicable    to    years 

covered  by  Regulfition  103 4500 

Personal  holding  companies,  undistributed  sub- 
chapter A  net  income;  dividends,  proposed  . 
Incorpp  tax:  tnxable  years  beginning  after  Decem- 
ber 31.  1941: 
See   a\^o  Income   tax:    taxable  years  beginning 

after  December  31.  1951.  beloic. 
Accounting  periods  and  methods  of  accounting. - 
Installment  or  deferred  payment  sales  of  per- 
sonal or  real  property,  gain  or  loss  upon 
di-position  of  installment  obligations: 
filing  of  bonds  by  executor,  functions  of 
district  director  of  internal  revenue  with 

respect   to 

Computation  of  net  income: 
Deductions:  „     ..    ,. 

Depl"l'on  of  mines,  oil  and  pas  we'l"::.  timber, 
etc..  including  depreciation  of  improve- 

m.ents 

Expenses,  business:  excepted  items,  repairs. 
Taxes,  Federal  duties  and  excise  taxes  on 
business,  licenses,  etc..  deductions;  pro- 
visions  with    respect    to    taxable    years 

after  December  31.  1943 

Depreciation  and  depletion,  basis  for  allowance 

of 

Exclusions  from  gross  income: 

Earned  income  derived  from  sources  outside 
United    States 
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INTERNAL   REVENUE   SERVICE— 

Income  and  excess  profits  taxes 
Income  lax;  taxable  years  be 
ber  31.  1941— Continued 
Computation  of  net  income 
Exclusions  from  pross  in- 
Employees'  annuities; 
time    life-insurance 
ployee^,  reference 
Gain  or  loss:     . 

Basis  for  determining 
acquired    by    adt. 
etc  ;  property  cfm 
partner  to  a  part 
respect  to  alloca 
come  in  family  par 
Capital  eains  and  lossc 
ments.   certain,   i 
capital     gains     tre 
years     beginning     : 

1950 

Sales  or  exchanges: 
Exchanges  solely  in  k 
ering    more    thai 
filing  of  bond  by 
for  taxable  years 
of   liquidation 
tions   of  district 
revenue  respect 
Involuntary  convers 
of  converted  pr 
December     31. 

procedure  

Gross  income : 
Exclusions  from     Sre 
From   bu'^iness,   dctern 
tions  for  depletion 
Credits  against  tax;  condi 
credit  when  tax  is  ace 
ing  of  bonds,  functions 
internal  revenue  with 
I>efinitions,  partnerships, 
to  treatment  as  part 
December  31.  1950.  of 
interest  in  certain  par 
Employees: 

Beneficiaries    of    ceHai 
trusts,  taxation  of 
Capital  gains  treatment 
payments  to —   _- 
Returns.     See   Returns 
beloic. 

Estates  and  trusts,  taxatio 
•  pension,  profit-shan 
Life  in.surance  salesmen 
Taxability    of    beneficia 
meets  requirements 
Excess  profits  credit,  min 
emption.  disallowance 
Foreign  corporations.  re>i 
tion  15  surtax,  refere 
allowance  of  $25,000 
for  1951  and  thereafl 
Insurance: 

Insurance  companies  otl 

and  mutual  marine 

panics,  tax  on;  ref 

disallowance    of    $2 

surtax  for  1951  and 

Life-insurance  .salesmer 

of.  as  employees,  foi 

of  certain  tax  reguU 

nuity  plans,  trusts 

Partnerships,  family,  taxa 

Payment  of  tax.     See  Re 

tax. 
Personal   holding   compa 
affiliated  railroad  cor 
ulations;  undistribut 
come,  dividends,  propc 
Rates  of  tax;  surtax  on 
Calendar  year  1950  and 
after  June  30.  1950 
erence    with    resper 
$25,000   exemption 
and  thereafter 
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Page  I  INTERNAL   REVENUE   SERVICE— Continued 

Income  and  excess  prohis  taxes  regulations— Con. 
Income  tax;  taxable  years  beginning  after  Decem- 
ber 31.  1941— Continued  „     ,■       ^ 
Rates  of  tax;  .surtax  on  corporation!^— Continued 
Di'^allowance  of  surtax  exemption  and  mini- 
mum excess  profits  credit  in  transfers  of 
property  by  corporations  after  December 

31,    1950 — 

Taxable  years  to  which  applicable 

Returns  and  payment  of  tax;   information  re- 
turns; ^  ^.  ^ 
By  corporations;  return  of  information  as  to 
payments     of     dividends,     certain     tax- 
exempt  organizations  and  savings  and  lean 
associations,     cooperative     banks,     credit 

unions,  etc.,  provisions  respecting 5G28 

By  individuals;  cases  where  no  return  of  infor- 
mation required: 
Payments  made  on  or  after  January  1,  1951. 
to  citizens  for  services  outside  of  United 

States * 

Payments  made  to  alien  employees  for  serv- 
ices outside  United  States,  before  Janu- 
ary 1.  1951 .- 

Surtax.    See  Personal  holding  companies;   ana 
Rates  of  tax. 
Income  tax;  taxable  years  beginning  after  Decem- 
ber 31,  1051 

Accounting;    methods   and   periods   (fiscal  year, 

calendar  year,  etc.> 

Change  of  accounting  period 

Computation  of   net   income;    bases  and   ac- 
counting methods  and  periods  in  general- . 
Controlled    taxpayer;    determination    of    net 

income 

Deductions  and  credits,  period  for  which  taken. 

Definitions --- 

Gro.ss  income,  period  for  inclusion  of  items  of-_ 

Long-term   contracts ^882 

Non-intere.'^t-bearing    obligations    issued    at 

di.scount ^^^3 

Possession,  income  not  reduced  to 5882 

Receipt,  constructive ^^82 

Short-term   obligations   issued   on  discount 

basis 

Trading  stamps,  redemption  of;  subtraction 

for -   - 

Returns    for    periods    of    less    than     twelve 

months -   5887. 

Sales  of  personal  or  reol  property;  installment 
and  deferred  payment  sales  of  property. 

obligations,    etc 

Adiusted  gross  income: 

Computations  of;    certain   deductions   allow- 

j^jrjjp   5817 

Individuals  with  adjusted  gro.ss  income  of  $5,000 
or  less;  tax  under  Supplement  T       .__  6141 
Adjustments  pursuant  to  determinations  under 
income  tax  laws 
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5C18 
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6188 

Ascertainment  of  amount  of— 6192 

Circumstances   -^f  ^'■°^ 


of-      -    

Correlative  deductions  and  inclu.sions  in  net 
income  of  estates  and  trusts  specified  m 

revenue   acts - 

Determination  of  ba.sis  of  property  in  case  of 
erroneous  treatment  of  transaction  re- 
lating to  acquisition  thereof 

Double  allowance  of  a  deduction  or  credit.— 

Double  inclusion  of  item  of  gross  income 

Erroneous  exclusion  of  item  of  gross  income 

with  respect  to  which  tax  was  paid 

Inconsistent  position: 

Existence  of  status  of  related  taxpayer  at       ^^ 

time  of  fir.st  maintenance  of i-- 

Operation   dependent   upon   maintenance 

of 

Law  applicable  in  determination  of  error 

E)efinitions: 

Determinations 

Taxpayer  and  related  taxpayer 

Effect  of  other  items  on  amount  of 

Employment  taxes,  provisions  not  applicable  to_ 

Method    of -     

Years  prior  to  1932,  no  adjustment  for 
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INTERNAL   REVENUE  SERVICE — Continued  P^e^ 

Inccmc  and  excess  profits  taxes  rerjulations — Con. 
Income  tax;  taxable  years  beginning  after  Decem- 
ber 31.  1951— Continued 

Administrative   provisions 6165 

Authority  to  administer  oaths,  take  testimony, 

and  certify 6167 

Carrybacks : 

Extension  of  time  for  corporations  expecting 

carrybacks 6176 

Tentative  carryback  adjustments 6179.  6180 

Closing  agreements  and  compromises 6174 

Collections : 

Fractional  parts  of  a  cent 6169 

General  provisions;  payment  of  tax  by  check. 
United   States  notes,  certificates,   bills, 

etc 6167 

Compromises 6174 

Credits,   abatements,   refunds 6174 

Distraint  proceedings;  proceedings,  disposition 

of  distrained  property,  etc 6171 

Enforcemtnt  of  liability  for  taxes  collected  or 

withheld 6169 

Examination  of  taxpayers 6167 

Expenses    of    detection    and    punishment    of 

frauds 6182 

Foreign  corporations,  returns  of;  information 

returns  respecting,  by  attorneys,  etc 6165 

Interest  on  delinquent  taxes;  6% 6182 

Laws  made  applicable 5905 

LiabiUty,  tax.     See  Tax  liability. 

Liens  for  taxes;   release,  partial  discharge  of 

property,   etc --     6169 

Oaths,  authority  to  administer 6167 

Penalties: 

Concealment    of    property,    withholding    of 

records,  etc.;  penalties 6174 

Fraudulent  bonds,  permits,  and  entries;  pen- 
alties and  forfeitures 6182 

Real  estate  acquired  by  United  States,  admin- 
istration of 6182 

Refunds,  abatements,  credits 6174 

Review,  administrative,  of  Commissioner's  de- 
cision, prohibition  of 6182 

Rules  and  regulations;  Commissioner  to  pre- 
scribe and  publish 5C05,  6182,  6199 

Statistics,  publication  of 5305 

Suits  by  United  States 6173 

Summons,  jurisdiction  of  di>trict  courts  to  en- 
force, etc 6167 

Tax  liability: 

Deteiminaticn   of 6166 

Discovery  of 6165 

Enforcement  of  liability  for  taxes  collected 

or  withheld . 6169 

Testimony,  authority  to  take 6167 

Aliens,  nonresident.     See  Nonresident  alien  in- 
dividuals. 
Alimony,  etc..  payments.    See  Husband  and  wife, 

special  provisions  affecting. 
Applicability  and  scope,  introductory  provisions..     5782 
Armed  forces: 

Abatement  of  tax  for  members  of.  upon  death.  _     6048 
Exclusion  of  certain  allowances  and  payments 

from  gross  income 5805,  5806 

Blind  individuals: 

Deductions  for   (repealed* 5855 

Exemptions  for 5865 

Bridges  acquired  by  States  or  political  subdivi- 
sions; exclusion  of  certain  income  from  gross 

income 5972,  53^6 

Carry-backs: 

Extensions  of  time  for  corporations  expecting-.     6176 

Tentative  carry-back  adjustments 6179,  6180 

Charitable    organizations;    tax    exemption.     See 
Tax-exempt  organizations. 

China  Trade  Act  corporations 6095 

AflTiliation 6096 

Credit  against  income 6095 

Credit  against  tax 6096 

Dividends  of;  exclusion  from  gross  income 5972 

Income  of  shareholders 6096 

Postponement  of  income  tax  due  dates  in  case 

of -     6195 

Closing  agreements  and  compromises 6174 


INTERNAL   REVENUE  SERVICE— Continued  P^e 

Income  and  excess  profits  taxes  reeulation.s — Con. 
Income  tax:  taxable  years  beginning  after  Decem- 
ber 31.  1951— Continued 
Collections: 

See  also  Returns  and  payment  of  tax. 

General   provisions 6167.    6168 

Computation  of  net  income 5788,  5925 

Acquisitions  to  avoid  tax.     See  Deductions. 
Alimony  and  separate  maintenance  payments: 

Income  to  former  wife 5815 

Periodic;  deductions  for 5852,  5853 

Child;   income  from  services  of 5817 

Commodity   credit   loans;    election   to  include 

loans  in  income,  etc 6004 

Credits  against  net  income 5864 

Corporations 5866 

Bank  affiliates,  earnings  or  profits  of 5869 

Consent  dividends  credit 5876 

Dividends  paid  credit 5871 

Dividends  paid  on  preferred  stock  of  public 

utilities,   etc 5869 

Dividends  received 5866,  5867 

Interest  on  obligations  of  United  States..     5866 

Operating  loss,  net.  of  preceding  year 5868 

Public  utilities;  dividends  paid  on  preferred 

.stock 5869 

Western   Hemisphere   trade  corporations; 

percentage  of  normal-tax  net  income.     5871 
Individuals;   credits  for  purpose  of  normal 

tax  and  surtax 5864,  5865 

Decedents,  income  in  respect  of 6011 

Deductions 5819 

Acquisitions  to  evade  or  avoid  income  or  ex- 
cess profits  tax ^.     6022 

Alimony:  periodic  payments 5853 

Bad  debts:  securities,  nonbusiness  bad  debts, 
uncollectible    deficiency    upon    sale    of 

mortgaged   property,   etc 5827 

Recovery 5803 

Banks  and  building  and  loan  associations. 
See  Mutual  savings  banks. 

Blind  Individuals,  special  deduction  for 5855 

Bond  premium,  amortization  deduction 6009 

Circulation   expenditures 5858 

Contributions 5843 

Charitable  and  other  contributions: 

By   corporations 5851 

Ey   individuals 5843 

-To  religious,  scientific,  charitable,  etc., 

organizations:  deductibility 6197,6198 

Unlimited   deduction .^ 5998 

Employers'    contributions    to    employees' 

trusts,  pension,  annuity  plans,  etc 5844 

Cooperative  apartment  corporation;  amounts 

representing  taxes  and  interest  paid  to._     5855 
Depletion,  of  mines,  oil  and  gas  wells,  timber, 

etc 5833 

Depreciation 5831 

See  also  Depletion. 

Allowances  for  ob.solescence  of  various 
types  of  property  (farm  property,  pat- 
ents,   copyrights,    drawings,    models, 

etc.)    _ 5831 

Dividends: 
On  preferred  stock  of  certain  corporations.     5998 
Paid  by  banking  corporations  (mutual  sav- 
ings banks,  building  and  loan  associ- 
ations,      cooperative       banks,       and 

others*   5852 

Emergency  facilities,  amortization  deduc- 
tions for 6004. 6069 

Expenses  (business,  travel,  repairs,  bonuses, 
farmers'     expenses,     rentals,     pensions, 

contributions,  advertising,  etc,) 5819 

Exploration  expenditures 5859,  5860 

Foreign  corporations 6092 

Insurance    companies,    other    than    life    or 

mutual 6079 

Intere.st   5823 

Limitations  on  deductions  allowable  to  indi- 
viduals in  certain  cases  (where  deduc- 
tions exceed  gross  income  in  five  con- 
secutive years  by  more  than  $50,000  > —    6023 
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INTERNAL   REVENUE   SERVICE— C 

Income  and  excess  profits  taxes  re 
Income  lax;  taxable  years  beg  ■ 
ber  31.  1951— Continued 
Computation  of  net  inc 
Deductions— Continued 

Lo^^es  

Bad  debts.    See  Bad 
Basis   for   determining 

By  corporations 

By  individuals  (includii 
shrinkage  in  valui 
useful  value,  etc.) 

Capital  los.ses 

Net  operating  loss 
Wagerintr    los-ses.. 
Medical,  dental,  etc.,  ex 
Mines  or  other  natural 

Depletion 

Expenditures  for  deve 
Mutual  savings  banks,  b 
sociations,  etc.: 

Dividends   paid 

Repayment  of  certain 
Net  operating  lo.ss  deduc 
Nondeductible  items.. . 
Capital    expenditures 
insurance  premiu 
Farm  crops,  unharves 
expenses  attribut: 
Life  or  terminable  int 
Losses  from  sales  or  ex 
Unpaid  expenses  and 
Standard     deduction     ( 

viduals 

*   Stock,  tax  on;  taxes  of 
corporation,  etc  — 
Taxes,  Federal  and  loca 
Emergency   facilities; 

for 

Estates  and  trustS- 

Partnenships 

Employee  stock  options 
Exclusions  from  gross 

Annuities 

Armed  forces,  members 

tering-out  payment^ 
Bridges  to  be  acquired 

subdivisions,  incom^ 
China  Trade  Act  corpor 
Cost-of-living  allowances 
Earned  income  from  t 

States 

Exploration,  minintj. 
poses;  payments 
Foreign  governments, 
zations.  and  their 
Foreign  governments 

Philippines,  employ 
Foreign  Service  pers 

of 

Gifts,  inheritances. 
Improvements  by  les.se( 
Indebtedness,  di.scharg 
Injuries  or  sickness,  c 
Interest,  tax-free,  on 

obligations 

Life  insurance;  amour^s 

otherwise 

Puerto   Rico;    exclu.s 

from  sources  with 
Railroad  corporation; 

ness 

Recovery  of  bad  debts 
Shipowners"  protective 
ciations.  nonprofit 
Sports  programs  condu 
tional  Red  Cro.ss. 
States,  municipalities, 
lie  utility  or  gov 
**  .  Treasury  bills,  gain  fi 

Gain  or  loss 

Basis  for  determining 
Adjusted  basis; 

of  indebtedness 
i  Depreciation,  etc..  al 
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5799 

on  lessor's  property.     5803 
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Income  Uix;  taxable  years  beginning  after  Decem- 
ber 31.  1951— Continued 
Computation  of  net  income— Continued 
Gain  or  loss— Continued 

Basis  for  determining  gain  or  loss — Con. 
Property  on  which  lessee  has  made  im- 
provements      5962 

Unadjusted    ba.sis    (property   acquired   by 

gift.  tran.sfer,  exchange,  etc.) 5944 

Caoital  gains  and  losses 5977 

Band.  etc..  losses  of  banks 3J82 

Bonds,  retirement  of •,    5980 

Coal,  disposal  of 59^* 

Collapsible   corporations -r'T" 

Controlled    corporations   and   individuals, 

sales  or  exchanges  between 5991 

Holding  period  of  property 5;.  81 

Husband  and  wife: 

Sales  or  exchanges  between ojji 

Short   sales 5987 

Involuntary   conversions 5J8. 

Property  used  in  trade  or  business 5^8^ 

Livestock,  for  draft,  breeding,  or  dairy 

purposes 5983 

Securities,  sale  or  exchange o-^^u 

Wash  sales  of  stock  or  securities 5991 

Short  sales 5980,  5985 

Gain  attributable  to  amortization  deduc- 
tion      ^981 

Termination  payments  to  employees 5991 

^        Timber,  cutting  and  disposal  of 5984 

Computation;  general  rule 59^5 

Depletion,  basis  for  allowance  for s.tw 

Depreciation,  basis  for  allowance  for 5J63 

Distributions    (dividends,   etc.)    by   corpora- 

tions 5j63 

Sales  or  exchanges: 
Determination  of  amount  and  recognition 


5856 

5824 
5823 


prior  taxes,  etc 

and  indemnity  asso- 

receipts 

ted  for  American  Na- 


er  imont 
cm 


tc;  income  from  pub- 

t  function 5972 

sale  of 5973 

5925 

;ain  or  loss 5944 

canJ;ellation  or  discharge 

Ptc         -   -   5955 

owed'before  1952 5962 


of 


5925 


5940 


5938 


5039 


5091 

6014 


Control  of  corporation;  definition 5938 

E.xchanges  not  solely  in  kind 5933 

Exchanges  .solely  in  kind 5926 

Federal    Communications    Commi.ssion; 
gain  from  sale  or  exchange  pursuant 

to  policies  of 

Foreign  corporations;  reorganization  or 
transfer  of  property  or  from  foreign 

corporation 

Insolvent  corporations,  certain,  reorgani- 
zation of;   exchanges   by   securities 

holders  in  connection  with 

Involuntary  conversion  of  property 5!'34 

Liability,  assumption  of,  not  recognized.     5'j38 
Reorganizations,  exchanges  in  connec- 
tion with 5935.  5936 

Residence,  sale  or  exchange  of 5941 

Wash  sales,  of  stocks  or  securities;   loss 

from 

War  losses 

Gross  income: 

Adjusted  gross  income 5817,  5318 

Individuals  with  adju.sted  gross  income  of 
$5  000  or  less;  tax  under  Supplement 

T_ 6141.  6142 

Dealers  in  tax-exempt  securities,  and  short- 
term    municipal    bonds;    treatment    of 

bond  premiums 

Deductions  from.     See  Deductions. 
Definitions;   various  types  of  compensation 

or  income  included  in  gross  income 

Exclusions  from.     See  Exclusions  from  gross 

income. 

Income  from  sources  within  or  without  United 

States  (interest,  dividends,  rents,  royalties, 

compensation  for  labor  or  .services,  sale  of 

property,  transportation,  telegraph  service. 

etc.) ;  inclusion  in  gross  income 5972 

Inventories . 

Last-in  first-out  inventory  method 3^^" 

Of  certain  groups  1  farmers,  livestock  raisers, 
dealers  in  .securities,  miners,  manufac 
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INTERNAL  REVENUE  SERVICE— Continued  ^^^ 

Income  and  excess  profits  taxes  regulations — Con. 
Income  tax;  taxable  years  beginning  after  Decem- 
ber 31,  1951 — Continued 
Computation  of  net  income — Continued 
Losses:  . 

Computation  of  gain  or  loss.     See  Gain  or 

loss. 
Deductions  for.     See  Deductions. 

War    lo.sses 60^'* 

Net  income,  meaning  of 5788 

Taxes,  unconstitutional,  recovery  of 6021 

War   losses ^014 

Contributions,  deductions  for.    See  Computation 

of  net  income:  deductions. 
Courts.  District:   jurisdiction  of: 

To  enforce  summons,  etc 6167 

To  issue  orders,  processes,  and  judgments 6187 

Credits  against  net  income.    See  Computation  of 
net  income. 

Credits  against  tax 5879, 

Authority  to  make 

For  overpayments.     See  Overpayments. 
Foreign    countries,    or    possessions    of    United 
States,  taxes  paid  to 5879 
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eo'»8 

6174 


6028 


Tax  withheld  at  source 5879 

On   wages 5879 

Decedents,  income  in  respect  of 6011 

Deductions.     See  Computation  of  net  income. 

Deficiencies,  assessment  and  collection  of 6096 

Asse.s-sment 6097,   6098 

Jeopardy   assessments 6099 

Period  of  limitation  on 6101,  6102 

Bankruptcy  and  receivership  cases 6100 

Collection 6097.  6098 

Period  of  limitation  on 6101,  6102 

Payment  of  deficiencies,  extension  of  time  for..     6098 
Period  of  limitation  on  assessment  and  collec- 
tion of  tax 6101,  6102 

Definitions,   general 6183 

A.s.sociations    6183 

Cla.ssification  of  taxables 6183 

Collectors 6185 

Directors  6185 

Etomestic,   foreign,   resident,   and  nonresident 

person 6185 

Fiduciary 6185 

Insurance  company 6184 

Militai-y  or  naval  forces  of  United  States 6185 

Partnerships 6184 

Delinquencies: 

Interest  rate;  6-^ 6182 

Penalties  for.    See  Penalties. 
Depreciation  or  depletion,  deductions  for.     See 
Computation  of  net  income;  deductions. 

Distraint   proceedings 6171 

Distributions  in  obedience  to  orders  of  Securities 
and  Exchance  Commission.     See  Exchanges 
and  distributions. 
Educational  organizations;  tax  exemption.     See 

Tax-exempt  organizations. 
Elections,  certain;  exten.sion  of  time  for  making. 
Emergency  facilities;  amortization  deduction.— 

Estates  and  trusts 

Partnerships    

Estates  and  trusts,  taxation  of 6049 

See  also  Fiduciaries. 

Amortization  of  emergency  facility  of  estate 

or  trust:  deduction 6069 

Common  tru.st  funds 6066,  6067 

Credits  against  net  income 6057 

Deductions: 

Amortization  of  emergency  facility  of  estate 

or   trust 6069 

Net  operating  losses... 6068 

Divorce  cases  "alimony  payments,  etc.);  tax- 
ability of  income  of  tru.sts 6069 

Emergency  facility  of  estate  or  trust;  amortiza- 
tion   

Employees"  trust  (pension,  profit-sharing  plans, 

etc.)    

Foreign  countries,  and  possessions  of  United 

States;   taxes  of 

Imposition  of  tax;    application,  computation. 

etc 6049 

40000—53 7 


6199 
6004 
6069 
6071 


6069 


6058 


6066 


6130 
6135 
6130 


INTERNAL   REVENUE  SERVICE — Continued 
Income  and  excess  profits  taxes  regulations — Con. 
Income  tax;  taxable  years  beginning  after  Decem- 
ber 31,  1951— Continued 
Estates  and  trusts,  taxation  of— Continued 
Net  income  (allocation  to  legatees  and  bene- 
ficiaries,   etc.) 6049.6051 

Net  operating  losses;  deductions 6068 

Revocable  trusts:  power  to  revest,  taxability  of 

grantor,    etc 6065 

Taxable  yeftrs,  different 6058 

Trusts  where  income  benefits  grantor 6065 

Discretionary  trusts  for  maintenance  or  sup- 
port of  certain  beneficiaries 6066 

Estimated  tax: 

Penalties  in  connection  with 6104.6105,6107 

Returns  and  payment.     See  Returns  and  pay- 
ment of  tax. 
Exchanges    and    distributions    in    obedience    to 
orders  of  Securities  and  Exchange  Commis- 
sion     - 

Basis  for  determining  gain  or  loss 6134, 

Nonrecognition  of  gain  or  loss 

Exempt  organizations  1  charitable,  religious,  etc.). 

See  Tax-exempt  organizations. 
Fiduciaries: 

Claims    against 6108 

Returns  by.     See  Returns  and  payment  of  tax. 

Foreign  corporations,  taxation  of 6090 

See  also  Foreign  personal  holding  companies; 
and  Foreign  personal  service  corporations. 

Credits  against  income 6092 

Credits  against  tax 6092 

Deductions 6092 

Exempt  organizations 6093 

Gross  income 6091 

Exclusions ;  earnings  of  foreign  ships  or  air- 
craft      6092 

Insurance  ccj^panies 6093 

Payment  of  tax;  dates  for 6092,6093 

Rates  of  tax 5917 

Returns ,- 6092 

Withholding  tax  at  source 6041 

Foreign   governments,   and   their  employees   in 
United  States;   exclusive  of  certain  income 

from  gro.ss  income 5972,  5975 

Foreign  items  (interest  or  dividends),  collection 

of;  license  for,  and  information  returns 6047 

Foreign  personal  holding  companies 6114 

Gross  income 6114,  6118 

Income  taxed  to  United  States  shareholders. _     6121 

Penalties 6125 

Returns,  information: 

By  officers  and  directors 6123 

By    shareholders 6124 

Stock  ownership: 

Constructive    ownership 6116 

Convertible   securities 6118 

Requirement   respecting 6114 

Supplement  P  net  income 6118 

Foreign   personal   service   corporations;    tax   of 

shareholders 6141 

Foreign  Service  personnel,  allowances  of;  exclu- 
sion from  gross  income 5973, 

Forms,  instructions,  regulations;  i.ssue  of 

Gain  or  lo.ss.     Sec  Computation  of  net  income. 
Gross  income;  exclusions  from.  etc.    Sec  under 

Computation  of  net  income. 
Holding  companies: 

Foreign.     See  Foreign  personal  holding  com- 
panies. 
Recognition  of  gain  or  loss  for  exchanges  or 
distributions    in    obedience    to    orders    of 
Securities  and  Exchange  Commission,  pur- 
suant to  Public  Utility  Holding  Company 
Act  of  1935.     See  Exchanges  and  distribu- 
tions. 
Surtax  on  per.sonal  holding  companies.    See 
Personal  holding  companies. 
Hu.sband  and  wife,  .special  provisions  effecting: 

Adju.sted  gross  income  of  $5,000  or  less 6141.  6142 

Alimony,  etc.,  payments: 

Income  to  former  wife 0°^^ 

Periodic:  deductions  for^.^ 5852.  5853 

Tiui>t  income  in  case  of  divorce 6069 


5976 
6199 
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INTERNAL   REVENUE   SERVICE- 

Iiicome  and  excess  profits  taxes 
Income  tax;  taxable  years  beg 
ber  31.  1951 — Continued 
Husband  and  wife,  special  p 
Continued 
Estimated  tax  declaratio 
Amended  declarations 
Exemptions  for  spouse  . 
Gain  or  loss;  property  acq\ 

etc 

Joint  returns:  general 
Medical,  dental,  etc..  exper 
Rates  of  tax:  combined  no 
Self-employment   income: 
Taxes  paid  to  foreign  cou 

of  United  States,  ci 
Trust  income  in  ca.se  of  di 
Individuals  with  adjusted  g 
or  less:  tax  under  Suppl 

Election 

Ineligibility  of  certain  ta> 
Insolvent  banks  and  trust 

from   tax 

Insurance  companies,  tax 

Foreign  insurance  compa 

Insurance  companies  othe 

mutual  marine,  or 

compan'es 

Deductions 

Foreign  countries,  or 
States:   taxes  of.- 

Gross  income 

Life  insurance  companies 
Adjusted  corporation  su 
serve  and  other  pol 
Adjusted  normal-tax 
Discount,  accrual  of  . 
Foreisxn  countries,  or 

States:  taxes  of... 
Foreisn  life  insurance 
Gross  income,  com 

Interest   paid 

Net  income?  and  deduct 
Pi-cmium.  amortization 
Real  estate  owner  r.nd 
Re.serves.  life  insuranc 
Adjusted  reserves--- 

Tax  on 

Mutual  insurance  compa 
marine  or  fire  insurai 
Discount,   accrual  of-- 
Dividends   to   policyhol 
Foreign  countries,  ex 

States:   taxes  of.. 
Net  income  and  dedu 

Net   premiums 

Premium,  amortization 
Real  e.  tate  owned  and 
Net  operating  lo.sses  ircp 
Interest  and  additions  to  t 

Intere.-^t  rate.  6^^ 

Penalties.     See  Penaltiei 
Inventories.     Sec  Corapu 
Investment    companies,    r 
registered  under  Inve.- 
of  1940',  taxation  of 
Personal  holding  compa 
for  purpose  of  det 
poration  claiming  to 
n:ent  company  i 

pany 

Issuance  of  instructions,  re  ; 
Jeopardy  a.«sossments.   . 
Joint-stock  land  banks:   o 
gages  issued  by.  not  ta> 
Liability,  tax.     See  Tax  lir 
Liens  for  taxes:  release. 
Losses;    compulation    of. 

See  Computation  of  m 
Medic.Tl.  etc..  cxp?nses: 
Medical  care,  education  ot 
tions  providing:  tax  ex 
exempt  organizations 
Mines  and  other  natural 
depiction,  development 
feiise.  etc 
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5902 
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5946 
5891 
5853 
5784 
6155 

6030 
6069 
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6185 
6074 
6093 
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•tax  net  income:  re- 
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6079 
6080 

6081 
6081 
6074 

6078 
6077 
6077 

6081 
6075 
6081 
6076 
6076 
6077 
6077 
6075 
6076 
,  6075 
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6084 
6083 

6081 
6033 
6083 
6Q8i 
6081 
6084 

6182 


6125 
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be  regulated  invest- 
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ulations,  and  forms- 
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)ligations  and  mort- 
-exempt 
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deductions  for 

research,  ortraniza- 
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6128 
619J 
6107 

6187 

6169 

5853 


deposits;  deductions  for 
exploration  for  de- 
5806,  5833,  5858,  5859.  5860 


60R5 
6089 
6089 
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6087 

6087 


INTERNAL  REVENUE  SERVICE— Continued 
Income  and  excess  profits  taxes  regulations — Con. 
Income  tax:  taxable  years  beginning  after  Decem- 
ber 31.  1051 — Continued 
Nonprofit  organizations;  tax  exemption  of.    See 

Tax-exempt  organizations. 
Nonresident  alien  individuals,  taxation  of —  6084,  6035 
Aliens,  tax  of:  seamen,  residents  and  nonresi- 
dents, status  of  employees,  loss  of   resi- 
dence,  etc 

Credits  against  net  income 6088, 

Credits  against  tax 

Deductions 6088. 

Foreign  exempt  organizations 

Gross  income 

Exclusion  from,  of  earnings  of  foreign  ships 

or    aircraft 

Partnerships 6O90 

Payment,  date  of 6090 

Puerto  Rico,  alien  residents  of 6090 

Returns 6089 

Withholding  tax  at  source 6037.6038 

Oath: 

Authority  to  administer o»0' 

Declaration     in    lieu    of,    in    verification    of 

returns ^IJ^G 

Overpavments:  credits  and  refunds 6l(»9 

Adjustments,  credit  and  refund  -_   6110 

Authoritv  for  abatement,  credit,   and   refund 

of    tax ^^'^ 

Claims: 

For  payment  of  judgment: 

Against   district   director ' 61U 

Against  United  States: 

Judgment  obtained  in  Court  of  Claims  .     6111 
Judgment  obt'\ined  in  United  States  dis- 
trict court 6||| 

For  refund:  claims  by  taxpayers 6111 

Crediting  of  accounts  of  district  directors  in 
cases  of  assessments  against  several  per- 
sons covering  same  liability 6114 


Limitations  upon  crediting  and  refunding 


..     61 


Partnerships, 


60-; 

60^ 


6071 
6i^Tl 
60"  ' 

6070 


taxation  of 60al 

Computation  of  partnership  income 

Credits  allowed  partners  against  net  income- 
Deductions:  ,     .,.. 
Amortization  of  emergency  facility  of  part 

nerfhip 

Net  operating  lo"s 

Distributive  share  cf  partners 

Earned  income  credit 

Emergency  facility  of  partnership;  amortiza- 

tion  deduction "Ojl 

Family   partnerships ""'^ 

Foreign    countries    or    possessions    of    United 

States,  taxes  of 60.0 

Liability  for  tax 60,0 

Net  operating  loss:  deduction ou^f 

Returns,  partnership 6070.  bo.i 

Taxable   years -  — - 

Payment  of  tax.    See  Returns  and  payment  of 

tax. 
Penalties:                                        .  ,    ,^.         , 
Concealment  of  property,  withholdmg  of  rec- 
ords,  etc 

Disclosure  of  information  by  ofBcers  and  em- 
ployees of  Uiited  States 61.^; 

Enforceability  bv  suit  or  prosecution 60  ?- 

Eiiimated  tax:  penalties  for  deficiency,  etc 6H  i 

Additions  to fli  j 

Carrybacks,  substantial  overestimate  of eio. 

Fraudulent  bonds,  permits  and  entri'is 618- 

Intere  t  and  additions  to  tax,  for  delinqucn- 

j.jj,s 6104.  61'^ 

Bankruptcy  and  receiverships 610. 

Deficiencies:  . 

Additions  to  tax  for o  '  •* 

Interest  on °^^^ 

Extensions  of  time: 

For  payment  of  deficiency 610. 

For  payment  of  tax 6107 

Failure  to  file  return,  addition  to  tax  for 6104 

Jeopardy  assessments,  interest  on 6107 

Nonpayments,  addition  to  tax  for 6104.  610j 

Removal    of    property    or    departure    from 

United  States 610. 


6071 


6174 
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INTERNAL   REVENUE   SERVICE— Continued  ^^^e 

Income  and  excess  profits  taxes  regulations— Con. 
Income  tax:  taxable  years  beginning  after  Decem- 
ber 31,  1951— Continued 
Penalt:e.s— Continued 

Perjury  in  making  returns o^yo 

Personal  holding  companies: 

Definition   of -,T-rr— r";,'";'L 

Foreign-    income   taxed   to   individual   United 
States  shareholders.    Sec  Foreign  personal 
'  holding  companies. 

Regulated  investment  companies,  records  to  be 
"  kept  by    for  determination  as  to  whether 
company    is    personal    holding    company. 
See  Investment  companies. 

Surtax    on —  ----\z — 

Deficiency  dividends;  credits  and  refunds .__ 


51 


page 


assessment,  and  collection  of 


6155 
6162. 
6163 


6165 
6161 
\9. 


Determination 

tax 

Net   income 

Computation:    illustration o^o 

Undistributed  net  income «jo^' 

Computation:  illustration bib^ 

Return  and  payment  of  tax olbo 

Stock  ownership: 

Constructive  ownership. oj^" 

Convertible    securities oio" 

Requirement   respecting oi^o 

Personal  service  corporations:  tax  of  sharehold- 

£YS       ""  oioi? 

Corporatlori  income  taxed  to  shareholders 6140 

Nonresident  alien  individuals  and  foreign  cor- 
porations   . 6141 

Shareholders-  tax  paid  by  corporations 6141 

Supplement  S  net  income,  undistributed 6uy 

Possessions  of  United  States rr—V  c  «' 

Citizens  of  United  States  possessions,  status  ol  -  b 


94 
6095 


6028 
5977 


Collection  of  taxes  in  Puerto  Rico  and  Virgin 

Lslands ^^^^ 

Credit  for  taxes  paid  to --.—  - 

Exclusion  from  gross  income  of  certain  mcome 
from  sources  within  Puerto  Rico 5973 

Income  from  sources  within  po.ssessions  of 
United  States,  received  by  citizens  and  do- 
mestic corporations;  taxation  of 6093 

Credits ^"^J 

Credits  against  tax o"^^ 

Deductions ^"^^ 

Employees  of  United  States 6194 

Prisoners  of  war  and  internees bJ»^ 

Self -employment  tax:  . 

Collection    of.    in    Puerto    Rico    and   Virgin 

Lslands - 619b 

Effective  date;  Puerto  Rico 6196 

Puerto  Rico:  ..,,.* 

See  also  Possessions  of  United  States. 

Collection  of  taxes  in r'.-"- 

Exclusion  from  gross  income  of  certain  income 

from  sources  within 5973 

Self-employment  tax  in;  eflfective  date,— 

Rates  of  tax 

Banks  and  trust  companies,  tax  on 

Claims  against  United  States  involving  acquisi- 
tion of  property;  surtax  on  certain  amounts 

received 

FM.scal-year  computation  of  tax: 

Corporations:  taxable  years  beginning  before 
April   1.    1954,  and  ending   after  March 

31     1954-   

Individuals:  taxable  years  beginning  in  1953 

and  ending  in  1954 -- 

Foreign  countries,  citizens  and  corporations  ol ; 

tax  on ----. ' 

Mutual  savings  banks  conducting  life  insurance 

business 

Nonprofit    organizations     (charitable,    educa- 
tional, religious,  scientific.  etc.> : 

Exemption  from  tax  on  corporations 5905 

Tax  on  business  income 

Normal  tax  and  surtax: 
See  also  Surtax. 

Corporations ^'"^ 

Individuals -  — --     ^'*^^ 

Oil  and  gas  properties:  surtax  on  amounts  re- 

ceived  from  sale  of ^^'■'^ 


5782. 
5917, 


6196 

5977 
6196 
5905 
5924 


5918 


5922 
5922 
5917 
5924 


5915 
6144 


On 
On 


5919 


5918 


5916 
5782 


5924 
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INTERNAL    REVENUE   SERVICE— Continued 

Income  and  excess  prolits  taxes  reguLitiuiis— Con. 
Income  tax:  taxable  years  beginning  after  Decem- 
ber 31    1951— Continued 
Rates  of  tax— Continued 

Personal  services,  artistic  work  or  invention 
(for  period  of  thirty-six  months  or  more'  : 
compensation  and  back  pay 5918, 

Surtax:  ,   .  .     . 

On   amounts   received   from  claims  against 

United   States   involving    acquisition   of 

property ^--7, 

amounts  received  from  sale  of  oil  and 

gas   properties 591° 

corporations °'**° 

Corporations  formed  to  avoid  surtax,  im- 
properly accumulating  surplus.--  5915, 

On  individuals — 

On   personal  holding  companies.     See  Per- 
sonal holding  companies. 
Western  Hemisphere  trade  corporations;   ex- 
emptions  ----T-- 

Real  estate  acquired  by  United  States  under  in- 

ternal  revenue  laws,  administration  of biaz 

Refunds : 

Authority  to  make -- 

In  ca.se  of  overpayments.     See  Overpayments. 
Regulated   investment   companies.     See   Invest- 
ment companies. 
Religious    organizations;     tax    exemption.     See 
Tax-exempt  organizations. 

Returns  and  payment  of  tax 5891. 

Armed  Forces:  abatement  of  tax  for  member 

of.  upon  death 

Consolidated  returns  of  affiliated  corporations- 
Corporation  returns 

Receivers,   returns  by ;--.v--,-"~ 

Estimated  tax,  declaration  of,  by  individuals— 

Form  and   contents — -   -  — 5J01 

Husband  and  wife,  joint  declaration  by 5901 

Payment  of  estimated  tax oy"^ 

Persons  under  disability ^y"-* 

Publicity  of  returns 

Signatures  presumed  correct- 
Special   rules ^^YJ 

Farmers f}^ 

Fi-scal   years H^i 

Short   taxable   years a^"^ 

Time  and  place  for  filing ^^^^ 

Extension  of  time 

Examination  of  returns  anu  determination  ot 

Fiduciary  "returns:    by  guardian,  by   receiver, 

for  nonresident  alien  beneficiary,  etc 

Filing  of  returns,  time  and  place  for 

Extensions  of  time  for  filing,  in  certain  ca.^es. 
Foreign  corporations,  returns  of:  information 

returns  respecting,  by  attorneys,  etc 6165 

Individual    returns ^°y| 

Husband  and  wife,  joint  returns »»«! 

Minors,  returns  of  income  of 

Information   returns , -- 

Brokers:  information  as  to  cu.stomers   prol- 

its   losses   etc — —  — "  —  *■ 

Corporations:'  information  as  to  dividends, 
contemplated  di.s.solution  or  liquidation, 
compensation  of  officers  and  employees. 

etc 


6034 

6048 
6034 
5895 
5895 
5900 


5903 
5903 
5904 


5903 
5399 

6036 

5895 
5896 


5894 
6044 

6047 


6045 


Foreign  items. 


collection  of 6047 

6047 


Foreign  i5er.sonal  holding  companies-. 
Individuals:     information     respecting    pay- 
ments of  $600  or  more  to  any  person  as 

fixed  income 

Pan-American  trade  corporations 

Tax-exempt  organizations  and  trusts  (non- 
profit. etc.> 

Payment  of  tax:  time  for,  receipts,  etc 

Penalties:  enforceable  by  suit  or  prosecution- 
Publicity  of  returns 

Records' and  forms 7 

Taxable  period,  termination  by  Commissioner- 
Verification  of  returns: 

Penalties  of  perjury V"IZ~' 

Verification  by  declaration  in  lieu  of  oath.. 


6044 
6047 

6047 
5898 
6042 
5897 
5896 
6042. 
6043 

6196 
6196 
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INTERNAL   REVENUE   SERVICE— C  >ntinued 

Income  and  excess  proHts  taxes  res  ulations— Con. 
Income  tax:  taxable  years  begii  mng  after  Decem- 
ber 31.  1951— Continued 
Rf  turns  and  payment  of  tax-  Continued 

Withholding  of  tax  at  sour:re 

Aliens,    nonresident:    incDme    from    sources 

outiide  United  States 6037,  6038 

Poreitin  corporations,  nonresident 6041 

Tax-free  covenant  bonds 6037.  6039 

Rules  and  ret;ulations.  issuance  of 5905,  6182 

Scientific    oreanizations:    ta.v    exemption.      See 

Tax-exempt  orKanizations. 
Securities  and  Exchange  Ccrami.ssion  orders,  ex- 
changes and   distributioi  s  in  obedience   to. 
See  Exchanges  and  di.'^tri  butions. 

Self -employment  income,  taxation  of 61.-)0. 

Correction  of  errors,  in  case  of  self-employment 

tax  and  tax  on  \vat;es 

Employee  and  wages,  definition  of 6154 

Imposition  of  tax 6151 

Net  earnings  from  self-em  aloyment oiDi 

Definition    of.    as    net    e  xrnincrs    from    $100 
(minimum)    to   $3.6  lO    (maximum),    by 

individuals 

Exclusion  of  nonresider-t  aliens 

Exclur,ions  from  net  eariings  <ccmputaticn 
of  gross  income,   al  owable  deductions, 

etc.)    

Agricultural  activity,    ncome  from 

Community  income  in  cases  of  individuals 

or  partnerships.-   

Dividends  and  interes:__ 

G.iin  or  less  from  dispisition  of  property.- 

Net  operating  loss  dc  liction _ 6153 

Puerto  RiCO.  residents  if,  and  non; esidents 

who  are  citizens  cf  United  States 

Rentals  from  real  estite 

Inclu.'^ions  in  net  earnin; .'::  gross  irccme  and 
deductions  of  individual  attributable  to 
trade  or  business,  a!;d  distributive  sliare 

of  net  income  or  loss  cf  partnerships 

Puerto  Rico: 

Collection  of  tax  in 

Effective  date 

Returns  to  be  made  on  Form  1040,  by  individ- 
uals (except  nonresidtrit  aliens)  with  self- 
employment  income  of  S400  or  mors 

Husband-wife   joint    returns 6155 

Social  security  account  numbers 6155 

Trade  or  bu.'^iness,  activiti  -s  excluded  as 6154 

Employees ^154 

Ministers  or  members  ol  religious  orders 61o4 

Ne-.vs  dealers,  certain:  exception 6154 

Precessions,  certain.  m?mbers  of.  such  as 
physicians,  lawyers,  professional  engi- 
neers,  etc 

Public   office 

Railroad  Retirement  S:vstem;  individuals  as 
employees  or  empfayee  representatives 
under 
Virgin  Islands;  collection  Icf  tax  in 
Stock  or  securities,  exchanges  of 

and  distributions. 
Stock  options,  employees'. . 

Suits  by  United  States 

Summons 

Surtax.     See  Rates  of  tax. 
Tax-exempt    organizations 

tional.  religious,  .scientific,  etc 
Business    income   of    org  mizations   otherwise 
exempt  under  Sectio^  101:  taxation  of.. 
Supplement  U  lease 
Taxes  of  foreign  count 
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61.'i3 
0154 


6152 
6152 

6153 
6153 
6153 


6153 
6152 


6151 

6106 
6196 


6155 


United  States,  crec  it  for 6150 


Unrelated  business  net 


Subversive  Activ 
Pioof  of  exemption-.. 
Requirements   for  exefiption 


See  Exchanges 


(charitable,    educa- 


6154 
6154 


6154 
6196 


6C24 
6173 
6167 


6144 
6148 


ies  or  possessions  of 


income 6145 


Contributions  to:  deducti  Dility 6197,  6198 

Exemption  from  tax  on  corporations 5905 

Denial  of  exemption  to  (  ertain  organizations: 
Organizations  engage  i  in  prohibited  trans- 
actions, or  accuriulating  income 6198 

Organizations    regist|>red    upon    order    of 

ties  Control  Board.- 


6108 


6106 

6194 

6195 
6014 
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INTERNAL   REVENUE   SERVICE— Continued 

Income  and  excess  profits  taxes  regulations— Con. 
Income  Uix;  taxable  years  beginning  after  Decem- 
ber 31.  1951— Continued 
Tax-exempt    organizations    (charitable,    educa- 
tional, religious,  scientific,  etc,)— Continued 
Exemption  from  tax  on  corporations — Con. 
Various   types  of   organizations   eligible   for 

exemption,  de.scription  of 5907-5915 

Information  returns  required  of 6C47 

Tax  hability: 

Determination,  discovery 6lb5.  bibb 

Enfoi-cement  of  liability  for  taxes  collected  or 

withheld 6169 

Transferred   asceis;    claims  against  transferees 

and   fiduciaries 

Trusts.     See  Estates  and  trusts. 
VinTin  Islands: 

See  also  Possessions  of  United  States. 
Collection   of   taxes   in;    self -employment   tax 

and  tax  on  v.ages 

War.  time  for  performing  certain  acts  po-stponed 

by  reason  of 

War  contracts;  miti'^ation  of  effect  of  renegotia- 
tion of.  or  disallowance  of  reimbursement. . 

War  losses,  recognition  of 

Income  tax  under  Revenue  Act  of  1936:  Treasury 
certificates  of  indebtedness,  etc.,  in  payment  of 
taxes.     See  Administrative  provisions  common 
to  various  taxes,  above. 
Treaties,  taxation  pursuant  to: 

Canada;  income  tax  withholding  regulations,  in 
case  of  residents  of  Canada  and  certain  cor- 
porations as  affected  by  mcorne  tax  conven- 
tion between  United  States  and  Canada,  pro- 
posed rule  making 

Finland  tax  regulations  effective  for  years  begin- 
ning on  or  after  January  1.  1952,  with  respect 
to  dividends,  interest,  royalties,  beneficiaries. 

gtc__: 

Industrial  alcohol,  excise  tax  on.     Sec  Excise  tax  regu- 
lations. ,     ,         .         , 
Intoxicating  liquors:  change  of  terminology  in  rules 

and  regulations,  forms,  etc.,  reference..-     . 

Lighters,  excise  tax  on.     Sec  Excise  tax  regulations. 
Liquors,  distilled  spirits,  etc.: 

Exc'^c  tax  on.     See  Excise  tax  regulations. 
Intoxicating    liquors,    provisions    respecting.     See 
Intoxicating  liquors,  above. 
Manufacturer's  sales  of  automobiles  and  part£.  ap- 
pliances,  communication   receivers,   mechanical 
lighters  and  pencil'^,  pens,  photographic  appara- 
tus, radios,  and  sporting  goods,  excise  tax  on. 
See  Excise  tax  regulations. 
Organization,  delegations  of  authority  and  functions. 

etc.: 
Authority,  delegation  of: 

See  also  Reorganization.  helou\ 
By   Commissioner,  to  District  Directors  of  In- 
ternal Revenue,  with  respect  to: 
Certification  of  all  lists  of  assessments  of  in- 
ternal revenue  taxes  in  their  districts 

Granting  extensions  of  time  to  file  estate  tax 

returns ; 

Granting  extensions  of  time  to  pay  income, 
excess  profits,  estate,  and  gift  taxes,  in- 
cluding   deficiencies --- 

By  Secretary  of  Treasury,  to  Commissioner,  with 
respect    to    certification    of    all   assessment 

lists 

Reorganization,  delegation  of  functions,  etc.: 
Appellate  Divisions,  establishment  of,  in  each  of- 
fice of  Regional  Commissioner    (to  exercise 
authority  in  review  of  protested  tax  determi- 
nations and  act  in  contested  cases),  person- 

nel,  and  description  of  functions ■i^^^ 

Assistant  Regional  Commissioner: 
See  also  Regional  Commissioner. 
Alcohol  and  Tobacco  Tax,  Assistant  Regional 
Commissioner,  delegation  of  functions  to. 
by  Commissioner 
District  Directors  of  Internal  Revenue: 

Authorization  to  all  District  Directors  of  Inter- 
5905  nal  Revenue  with  respect  to  requiring  per- 

5905  sons  to  keep  records  showing  liability  to 

6197  income  tax 


5121 


5281 
5281 


5281 


4183 
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INTERNAL   REVENUE   SERVICE— Continued 

Organization,  delegations  of  authority  and  functions, 
etc. — Continued 
Reorganization,  delegation  of  functions,  etc. — Con. 
District  Directors  of  Internal  Revenue — Con. 

Description  of  functions,  etc 

Seattle;  establishment  and  location  of  head- 
quarters of  office  of  District  Director  of  In- 
ternal Revenue 

Regional  Commissioner,  A.ssistant  Regional  Com- 
missioners, District  Directors,  Division  Heads, 
and  Assistant  District  Director  of  Internal 
Revenue,  description  of  functions  and  estab- 
lishment of  positions  of,  and  prior  orders 

affected 

Description  of  duties  of  Regional  Commissioner 
with  respect  to  determination  of  income, 
excise,    employment,    etc..    tax    liabilities 

originating  within  Region 

Terminology  to  be  used: 

Change  in  terminology  with  respect  to  currently 
applicable  rules  and  regulations  prescribed  by 
Internal  Revenue  Bureau  and  various  forms 

and  publications  in  use 

Standardization  of  terminology;  geographic  or- 
ganizations of  Internal  Revenue  Service  and 
organizational  units,  titles  of  principal  offi- 
cers  

Pens  and  mechanical  pencils,  excise  tax  on.    See  Ex- 
cise tax  regulations. 
Reorganization.     See  Organization. 
Rum.  exci.se  tax  on.     See  Excise  tax  regulations. 
Sales,  manufacturer's,  excise  taxes  on.    See  Excise  tax 

regulations. 
Snuff,  exci.se  tax  on.     See  Excise  tax  regulations. 

Terminologv,  standardization  and  use  of 4103 

Tobacco  and  products,  excise  tax  on.    See  Excise  tax 

regulations. 
Treasury  certificates  of  indebtedness.  Treasury  notes 
and  bills,  acceptance  of,  in  payment  of  income  and 

profits  taxes ...^ 

Treaties,  taxation  pursuant  to.   See  Income  and  excess 

profits  taxes  regulations:  income  tax. 
Wages,  exclusions  from.    See  Employment  tax  regula- 
tions. 
Wines,  excise  tax  on.     See  Excise  tax  regulations. 

INTERNATIONAL     AGREEMENTS,     CONVENTIONS, 

ETC.: 
Income  tax  conventions,  regulations  pursuant.     See 

Internal  Revenue  Service. 
International  Wheat  Agreement.    See  Agriculture  De- 
partment. 
Radio,  international  agreements  relating  to.    Sec  Fed- 
eral Communications  Commission. 
Safety  of  Life  at  Sea: 

Conference  on,  for  prevention  of  collisions  at  sea, 
regulations  pursuant  to  (Proclamation  3030  >_. 
Convention  on,  radio  regulations  pursuant  to.    See 
Federal  Communications  Commission. 

INTERNATIONAL  CLAIMS   COMMISSION: 

Panama.    Republic   of.    Claims   Convention   between 
United  States  and ;  special  rules  for  claims  under 

Articles  I  and  II  (O,  proposed  rescission 

Practice  and  procedure:  .    . 

General  rules  of  practice  and  procedure;  rescission, 

propo.sed 

Rules  of  practice  and  procedure;  business  hours, 
definitions,  appearance  and  practice  before 
Commission,   filing   of   claims,   etc.,   proposed 

rule  making 

Yugoslav  Claims  Agreement  of  1948,  special  rules  for 

claims  under;  rescission,  proposed 

INTERNATIONAL    CONFERENCE    ON    SAFETY    OP 
LIFE  AT  SEA,  1948;  regulations  for  preventing  col 
lisions  at  .sea,  pursuant  to  (Proclamation  3030)... 
INTERNATIONAL      MONETARY      AND     FINANCIAL 
PROBLEMS,  National  Advisory  Council  on.     See 
National  Advisory  Council  on  International  Mone- 
tary and  Financial  Problems. 
INTERNATIONAL  TRADE,   OFFICE   OF: 
Appeals  from  regulations  or  administrative  action  of 
Office  to  be  heard  before  Appeals  Board  for  Com- 
merce Department 
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INTERNATIONAL  TRADE,   OFFICE   OF — Continued 

Export  control: 

Amendments,  extensions,  transfers: 

Amendments  or  alterations  of  licenses 4195 

Where  to  file 3957.  4456,  5G28 

Extension  of  licenses: 

Disclosure  of  prior  action  on  shipment,  refer- 
ence changed 4197 

Procedure  and  ju.'^tification  for  requesting  ex- 

tention.  reference  changed 4197 

Transfer  of   license 5^61 

Denial  or  suspension  of  export  privileges: 
Orders  affecting  various  firms  or  persons.    See 

Suspension  of  license  privilege,  bcloic. 
Table  of  compliance  orders  currently  in  effect 

denying  export  privileges 3957,4793,5532 

Export  clearance,  customs  examination 4455 

General  orders:    orders  extending  validity  period 

of  certain  export  licenses _ 3960 

Foreign  distribution    (FD)    license 5078 

General    licenses,    shipments    of    limited    value 

GLV.  general  provisions 4794 

Individual  and  other  validated  licenses: 

Additional  information 5529 

Applicability  and  general  provisions: 

Foreign  distribution  license 5077 

Representations  in  license  applications.  5258,  5528 

Time  limit  license,  note  respecting 4454 

Applications  for  licenses,  who  may  apply 5258 

Documents     accompanying     applications     for 

validated  licenses 5529 

How  to  file  application  for  export  license,  infor- 
mation required,  notes 4191.5528 

Issuance  and  u.se  of  export  licenses 5529 

Reexportation    from    country    of    destination. 

general    provisions 4454,5077 

Periodic  requirements  license 5530 

Commodities  subject  to  license 5261 

Project  licenses 41^3 

Application  for  other  validated  licenses 44o4 

Time  limit  (TL)  license 4454 

Reexportation -  5531 

Licensing  policies  and  related  special  provisions: 
Destination  provisions: 

Country  group  R  destinations,  redesignation..  4454 

Footnote ^^p^ 

Ultimate  consignee  and  purchaser  statements.  44^4, 

5078 

Scope 4454,  5259,  5530 

Individual  commodity  group  provisions; 
Commodity  group  1,  rice: 

Cuba,  exports  to 4006 

I  Defen.se  Department  and  occupied  areas 4006 

I  Far  Eastern  countries 4006,5529 

Other  countries  and  areas 5529 

Commodity  group  6 : 

Applicability  of  multiple  commodity  group 

provisions;  past  participation  in  exports.    3955, 

4793 

Deletion 4888 

Copper    under    Controlled    Materials    Plan, 

deletion 3957 

See  also  Nonferrous  commodities. 

Iron  and  steel 3?55 

Scrap 5529 

Nonferrous  commodities,  including  ores,  con- 
centrates, or  unrefined  products: 
Copper  and  copper-ba.se  alloy  .scrap..  4888,5529 

Copper  refinery  shapes,  deletion 4889 

Production  tinplate,  deletion 3957 

Totally  allocated  commodities,  deletion 4793 

Commodity  group  7,  applicability  of  multiple 
commodity  group  provisions  to: 
Machinery    and    parts;    metalworking    ma- 
chines, deletion  5259 

Past  participation  in  exports,  deletion 4793 

Commodity  group  8,  chemicals  and  medicinals, 

cobalt-containing    products .—     4793 

Multiple  commodity  group  provisions: 

Evidence   of   availability   required   from   non- 
producers,    commodities    with    processing 

code  STEE 3955 

Export    licensing    general    policy;     accepted 
5125  orders,  evidence  and  certification 5258,  5529 
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INTERNATIONAL  TRADE,  OFFICE 

Export  control — Continued 
Licensing  policies  and  related 
Continued 
Multiple  commodity  group  prov 
Exports  to  serialized  mines 
eral  prospecting  opera 

tion 

Time  schedules,  supplement  1, 
applications  for  export  li 

41 
Mutual  assistance  on  United  Sta 
ports:  import  certificate  and 
tion  on  selected  imports,  pent; 

istrative   action 

Positive  list  of  commodities  and 
Appendix  A,  Positive  List-.. 
4456. 4794.  4795 
Additions  or  deletions  of 
categories : 
Abra.^ive    products,    alum 

wool   

Ammonium   phosphate 

Antibiotics 

Asbestos  

Asbestos  waste  and  refuse 
Automobile  headlamps 

Bag  and  bale  ties 

Bars,  concrete  reinforcem 
Battery  board,  electrical  i 

Biologies   

Blasting  caps 

Briquettes,  silicon  carbide - 
Carbon  sulfate  or  blue  vit 
Chemical  and  pharmaceuti. 
—  manufacturing 

Coal  tar  naphtha 

Detonating  fuses 

Druggists'  nonproprietary 
Electrical  insulation  boarc 

machine  — 
Feathers,  dressed,  and  mai  i 
Ferrocarbon  (silicon  carti 
Fertilizers  and  materials; 
Phosphatic  materials... 

Prepared   mixtures 

Gyroscopic    compasses    a 

parts 

Hardware,  basic 

Iron  bars 

Iron  pipe 

Machines,  chemical  and  pi 

cessing  and  ma 
Manganese,  semifabricat 
Medicinal  chemicals, 
Metal   manufactures - 
Nitrogenous  chemical 
Nitrogenous  pho.'^phatic 
Paint  brushes,  hog  bristle 
Paper,     laminated,    w 

wrapping  _ 
Pharmaceutical  and  chem 
manufacturing  mach 
Phosphatic  fertilizer  mat 

Pipe,   iion 

Pipe  fittings,  iron  and 
Rails,  trackwork  and  trac 

Raymond  mill  dust 

Research  laboratory 

ment 

Sealed  beam  headlamps, 
Skelp: 

Carbon    steel 

Wrought    iron 

Steel: 

Bars,  hollow  drill,  car 
Products,    fabricated 
Sheets: 

Carbon    steel 

Coated 

For    enameling 

Galvanized 

Sulfur    formulations- _ 
Synthetic  resins  (.tar  acid 
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3962 

4795 

5262 

5262 

4159 

4159 

5133 

5133 

4153 

5262 

4197 

5080 

5080 

5515 
4159 
4197 
5647 

4153 
4159 
5080 

4795 
4795 

3962 
5133 
5133 
5133 

5515 
4458 
5262 
5133 
4795 
4795 
4159 

4159 

5515 
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4795 
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INTERNATIONAL  TRADE,  OFFICE   OF — Continued 
Export  control — Continued 

Positive  list  of  commodities  and  related  matters — 
Continued 
Appendix  A,  Positive  List — Continued 

Additions  or  deletions  of  commodities  in  listed 
categories — Continued 
Terncplate: 

Advanced S^''^ 

Short 5133 

Tin  collapsible  tubes 39"i.2 

Tin  mill  black  plate 5133 

Tool  bit  blanks  and  dies 5133 

Tool  steel  bar.",  car'oon  steel 5133 

Wire  products  n.  e.  c 5133 

Wire    springs 5133 

General  notes 4456,  4794,  50ao 

Appendix  C,  Commodity  Processing  Codes 416G, 

*^  5085.  5650 

Priority  ratings  and  supply  assistance: 

Export  allocations  and  procedures.  DMS 3360 

Procedures   governing   applications   to   export 

nickel-bearing  stainless  steel  materials... 

Foreign  civil  air  carrier  aircraft.  DO   < priority) 

ratings    and    allotment   symbols    (DMS    for 

MRO   supplies   for 

Forcicn  direct  defense  u:es,  supply  assistance  for 
Foreign  enterprises,  large,  supply  assistance  for; 

deletion  

Foreign  mining  operations,  supply  assistance  for; 

deletion   5534 

Foreign  petroleum  operations,  supply  assistance 

for  -- 39;-2 

Deletion ^rJ. 

Maintenance,  repair,  and  operating  supplies  for 
export,  DO-MRO  priority  ratings  for;  dele- 
tion       5533 

Mines,  smelters  and  mineral  processing  plants 

abroad,  serial  numbers  for;  deletion 5533 

Supplement  1.  controlled  materials 5534 

Supplement  2.  items  specifically  excluded  from 

Order  M-79;   deletion 5535 

Supplement  3.  countries  for  which  Foreir;n  Oper- 
ations Administration  is  claimant  agency..    553o 
Scope  of  export  control: 
Arms,    ammunition,    and    Implements    of    war; 
helium.    See  Exportations  authorized  by  gov- 
ernment agencies  other  than  OIT. 
Canada,  shipments  to.  for  reexportation  to  an- 
other foreign   country;    note .-     3955 

Exportation  of  commodities  subject  to  Atomic 
Energy  Act.    See  Exportations  authorized  by 
government  agencies  other  than  OIT. 
Exportations  authorized  by  government  agencies 

other  than  OIT 

Gold  and  narcotics.     See  Exportations  author- 
ized by  government  agencies  other  than  OIT. 
Ves.'^els,  other  than  vessels  of  war.    See  Exporta- 
tions   authorized    by    government    agencies 
other  than  OIT. 
Suspension  of  license  privilege: 
Orders  affecting  various  firms  or  persons: 

Arciniega,    C 

Arciniega-Saavedra,    Casimiro 

Asiatic  Export  Co - 

Atlantic  &  Pacific  Wire  &  Cable  Co.,  Inc 4345, 

Benaventes-Acosta,  Rafael 4360, 

Botica  Hidalgo 4360, 

Brunoni,   Oscar 

Pajardo-Duarte,    Francisco... 


425 


43  ri 
4g;  ) 

46' '7 
48.^J 
46:, ) 
4G;n 
55':  1 

43'  ) 


Fisher.  P ^^I; 

Gintz,    Franz ^^;: 

Goldberg,    Charles \^_.\ 

Gonzales-Cota.    Rafael \'\: 

Jacob.  Ernest  L 46'_;. 

Krugel,  Joachim  Wilhelm oa-"; 

Larraurl,  Vicente 4345,  4buJ 

Limantour.    Julio '\il] 

Oboler,  Martin 4345, 

Peralta-Yepiz.   Jesus 

Ripley,  A  &  Co — „ 

Rubin.  Irving ^J'io, 

Seto.  Wai  Man 

Zemanek  &  Co..  Ltd 

Table  of  compliance  orders  currently  in  effect  aer^y- 
ins  export  privileges 3957,  4793, 


48?. 
436) 
5521 
4830 

47-: 

5532 
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INTERNATIONAL  WHEAT  AGREEMENT,  export  pro- 

!.;ram  pursuant  to.    See  Agriculture  Department. 
INTERSTATE  COMMERCE  COMMISSION: 
See  Defense  Transport  Adininistration. 
Ai^reemcnts,  motor  carrier.     See  Motor  carriers. 
Alabama  intrastate  rates  and  charges  on  coal  and 

lumber   

C^ir  service ' 
Demurrage  charges  on  freight  cars,  Saturdays  to 

be  included  in  computing 3802.  3969 

Grain  movement  to  terminal  elevators  by  permit- . 
Minimum  loading  of  carload  transfer  freight  re- 
quired   I""L 

Railroad    operating    regulations    for    freight    car 

movement ^503 

Refrigerator  cars: 

Substitution  of.  for  box  cars --- 

For  fruit  vegetable  containers,  and  t>ox  shooks. 


Page 


4981 


4503 
4503 

4239 

6214 

6214 
4380 
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5651 
6214 


5691 


5270 
5682 


Use  for  certain  commodities  prohibited 6214 

Stock  cars,  substitution  of  for  box  cars,  to  transport 
fruit  and  vegetable  containers,  box  shooks  and 

cotton . 

Tank  cars,  control  of;  appointment  of  agent,  ex- 
piration  date 

Certificates  of  necessity  in  connection  with  loans,  pur- 
chases, etc..  under  Defense  Production  Act.  and 
amortization  of  emergency  facilities  under  section 
124A  of  Internal  Revenue  Code,  recommenda- 
tions respecting  (Executive  Order  10480) 4939 

Coal    and    lumber.    Alabama,    intrastate    rates    and 

charges ^^^^ 

Coal  rates,  intrastate: 

Alabama ^^"^ 

Kentucky ----     ^^^^ 

Commercial  zones,  motor  carrier.    See  Motor  earners. 
Defease  mobilization  protnam,  functions  respecting 

(Executive  Order  10480 • 4939 

Disaster  areas,  reduced  rates  for  transportation  of 
hay.  feed,  and  livestock  in.    See  under  Rates  and 
charges. 
Explosives  and   other  dangerous   articles    (corrosive 
liquids,    gases,    flammable    liquids    and    .solids, 
poisons,  etc  packing  and  transportation  of: 
Appendix,  reasons  for  various  amendments;   pro- 
posed rulemaking 4387, 

Commodity  list  of  explosives  and  other  dangerous 
articles,  containing  shipping  name  or  descrip- 
tion; changes,  additions,  and  deletions 4323. 

Proposed  rule  making 

General  information  and  regulations: 
Act  of  Congress,  punishment  for  shipping  explo- 
sives without  disclosing  nature  of  contents; 

proposed  rule  making 5682 

Emergency  regulations;  shipments  on  request  of 

Armv.  Navy,  and  Air  Force 4328.  5270 

Motor  carriers,  common  or  contract,  regulations 
applying  to: 

General  information  and  regulations 4333.  bzi6 

Loading  and  unloading 4333,  5273 

Marking   on   motor  vehicles  and   trailers   other 

than  tank  motor  vehicles 4858 

Rail  express  carriers;  protection  of  packages,  pro- 
posed rule  making 

Rail  freight  carriers: 

Forbidden  explosives,  proposed  rule  making 

Handling  by  carriers  by   rail   freight;    waybills. 

switching  orders,  etc.,  proposed  rule  making- 

Loading    and    storage    chart    of    explosives    and 

other  dangerous  articles 4332. 

Loading,    unloading,    placarding    and    handhng 

cars,  proposed  rule  making 5686 

Placards  on  cars,  application  of;  proposed  rule 

making.... r -^     ^^^" 

Shippers,  regulations  applying  to;   preparation  of 
explosives    and    other    dangerous    articles    for 
transportation     (packing,     labeling,     loading, 
staying,  etc.) : 
Acids  and  other  corrosive  liquids,  certain;  defini- 
tion and  preparation 4331,  5272 

Proposed  rule  making 5684 

Compressed  gases,  certain;  definition  and  prep- 
aration   4331,  5272 

Explosives,  definitions  and  preparation: 

Cla.ss  A  explosives 4328.  5270,  5271 

Proposed  rule  making 5683 


INTERSTATE  COMMERCE  COMMISSION — Continued 
Explosives   and   other   dangerous   articles    (corrosive 
liquids,  gases,  flammable  liquids  and  solids,  poi- 
sons, etc.).  packing  and  transportation  of — Con. 
Shippers,  regulations  applying  to;  preparation  of 
explosives    and    other    dangerou-s    articles    for 
transportation     (packing,     labeling,     loading, 
staying.  etO— Continued 
Explosives,  definitions  and  preparation — Con. 

Class  B  explosives 4329,  5271 

Proposed  rule  making 5683 

Flammable  liquids,  certain;  definition  and  prep- 
aration   4329.  5271 

Propo.sed  rule  making 5683 

Flammable  solids  and  oxidizing  materials,  cer- 
tain;   definition   and   preparation,   propo.sed 

rule  making 4330, 

Marking  and  labeling  explosives  and  other  dan- 
gerous articles,  proposed  rule  making 

Poisonous  articles,  certain;  definition  and  prep- 
aration   4332, 

Proposed  rule  making >>ooii 

Pieparation  of  articles  for  transportation  by 
carriers  by  rail  freight,  rail  express,  high- 
way or  water 4328, 

Proposed  rule  makins 

Shipping  container  specifications: 

Carboys,  jugs  in  tubs,  and  rubber  dnmis 4333,  5274 

Propcsed  rule  making 5687 

Containers  for  motor  vehicle  transportation 


5683 

5686 


5273 


5270 
5682 


5129 


5687 
5686 
5687 
5273 


4981 


___    4338. 
5278 

Proposed  rule  making 5688 

Fibreboard  boxes,  drums,  and  mailing  tubes.  4336,  5277 
Metal  barrels,  drums,  kegs,  cases,  trunks,  *nd 

boxes 4334,  5274 

Proposed  rule  making 5687 

Tank  cars . 4337,  5278 

Wooden  barrels,  kegs,  boxes,  kits,  and  drums. __   4334, 

5275 

Express  contract,  1954;  application  for  approval  of 

pooling  features  of  new  agreement 4922 

Feed  and  hay.  transportation  of  in  disaster  areas  at 

reduced  lates.    See  under  Rates  and  charges. 
Forms,  list  of.  motor  carrier.    See  Motor  carriers. 
Hay  and  feed,  transportation  of  in  disaster  areas  at 
reduced  rates.    See  under  Rat€S  and  charges. 

Kentucky  intrastate  coal  rates 

Lease  and  interchange  of  motor  vehicles.    See  Motor 

carriers.  .     ■,.      ^ 

Livestock,  hay.  and  feed;  transportation  of  in  disaster 
areas  at  reduced  rales.     Sec  under  Rates  and 
charges. 
Lumber    and    coal,    Alabama,    intrastate    rates    and 

charges 

Motor  carriers: 
Agreements: 

Mississippi  Valley  Motor  Freight  Bureau,  agree- 
ment respecting  transportation  of  property 
between  St.  Louis.  Mo.,  and  East  St.  Louis, 

111.,  and  points  in  southern  Illinois 5441 

Niagara  Frontier  Tariff  Bureau.  Inc.:  for  inter- 
state   or    foreign    transportation     between 

points  in  United  States  and  Canada 

Southern  Motor  Carriers  Rate  Conference,  Inc.- 

Commercial  zones:  New  Orleans.  La ---- 

Control  or  consolidation  of  motor  carriers  or  their 

properties;  protests  against  applications.. 
Explosives:  _     , 

Shipment  and  handling  cf.     See  Explosives 

other  dangerous  articles. 
Transportation  of  explosives  and  other  danger- 
ous    articles;     equipment    rules,     cancella- 

tion '*341,  5278 

Forms.  BMC-15A  f revised) 42o7 

Lease  and  interchange  of  equipment: 
Augmenting  equipment: 

Agricultural  commodities  or  livestock,  produ- 
cer or  grower  of;  vehicle  owned  by V    4619 

Effective  date  postponed 4929 

Exemptions,    equipment    owned    or    held    under 

lease  of  30  days  or  more 4504 

Household  goods,  authorized  carriers  of;  effec- 
tive date  postponed 5712 

Passenger  automobiles,  commercial  trucks,  buses, 
etc.,  carriers  of;  effective  date  postponed— 


4392 
4755 
4764 


..     4257 


and 


4504 


56 
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INTERSTATE  COMMERCE 

Motor  carriers — Continued 
Lease  and  interchango  of  cqui 
Rental  of  equipment  to  privat 
pers,  postponement  of  e" 
nection   with   lea'^e   betw 
Express,  Inc.,  and  P.  Bal 
Safety  regulations: 

Drivers,  physical  examinatior 

of  medicine  or  osteopaths- 
Parts  and  accessories  neces 
lion: 
Brakes  required  on  all  w 
at  least  two  steerable 
Fuel  systems,  liquid   fuel 
date  extended  to  Nov 
Heaters,   wood   cliarcoal    . 
Litjhting  devices,  direction 
Oreanization: 

Chairman  of  Commission 

ties 

Divisions  of   Commission:   w 
transferred  from  division. 
serve  until  pending  case 
Rehearings   and   further   proc 

proceedings 

Pooling  of  less-than-carload 

twoen  Nashville  and  MomDhi|^ 
for  approval  of:  Louisville 
road   Co..   and   Na-^hville,   C 

Louis  Railway - 

Piiorities  and   allocations  with 
tran.sportation.  storage  and  i 
nection  with  defense  mobili 

ecutive   Order    10480' 

Railroads: 

Car  service.    See  Car  service. 
Explosives,  shipment  of.    Sec 
Long-and-short-haul  changes 
( P  .  Interstate  Commerce 
relief  from.    See  Tariffs 
Pooling  of  less-than-carload 
tween  Nashville  and  Mf 
lion  for  approval  of 
Railroad  Co..  and  Nashv; 

St.  Louis  Railway 

Routine  and  rerouting  of 
traffic. 
Railway  mail  pay.  reopening  of 
Rates  and  charees: 

See  also  Tariffs  and  schedu 
Alabama  intrastate  rates  and 

lumber 
Hay.  feed,  and  livestock,  tran 
ter  areas;  reduced  rates 

Arkansas 

Colorado 

Kansas 

Kentucky 

Mi.ssi.«^sippi 

Missouri 

Nevada  

New   Mexico 

North    Carolina 

Oklahoma 

Texas 

Kentucky  intrastate  coal  rati 
South     Carolina     intrastate 

charges  

Tennessee  intrastate  freight 
Routing  of  traflRc.  rerouting:  a 
reroute  or  divert  certain  tr 
Chicago.  Burlington  &  Quinc 
F:^rnwood.  Columbia  &  Gulf 
Missouri-Kansas-Texas  Rail 
Pennsylvania  Railroad  Co-- 

Rutland  Railway  Corp 

Sacramento  Northern  Rail 
Turland  Railway  Corp- 
Virginian  Railway  Co.. 
8afety  regulations,  motor 
riers 
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pi^ent — Continued 

carriers  and  ship- 

fffective  date  in  con- 

>en   Manufacturers 

Untine  and  Sons... 


aeels: 
xlcs 
ank 

einber 


1  signals 

dutiJes  and  responsibili- 


trf^fRc  and  service  be- 
V  Tenn..  application 
ind  Nashville  Rail- 
lattanooga   and   St. 


trespect   to  domestic 

iort  facilities  in  con- 
ation program  <  Ex- 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Standard  time  zone  boundaries;   boundary  line  be- 
tween mountain  and  Pacific  zones,  operating  ex- 
ceptions: ,   ,  .    ._ 
Lines  east  of  boundary  excepted  from  mountain 

zone 


by  licensed  doctor 
ly  for  safe  opera- 
vehicles  with 


requirements ; 
30,  1953 


5388 


4743 


4743 

6215 

4743 
4743 


3976 


Commissioner  is 
he  will  continue  to 

disposed  of 5287 

cdings,   conduct   of 

5287 


4770 


4939 


xpTo?ives. 

provisions,  section  4 

Act;  applications  for 

schedules. 

tJ-afRc  and  service  be- 

is.  Tenn..  applica- 

isville  and  Nashville 

le.  Chattanooga  and 


4770 


trnffic.     See  Routing  of 


hearing 4268,  4411 


1(S 


charges  on  coal  and 


'  portation  of  in  disas- 
listed  States: 


in 


s 

freight 


rates     and 


4981 


4268 
3814 
3814 
5732 
5732 
4268 
4897 
3814 
5732 
3814 
3814 
5129 

3788 
4206 


Page 


3758 
3758 


ates  and  charges--- 
ithority  to  carriers  to 

flic: 

Railroad  Co 5279 

Railroad  Co 5188.5396 

4441 


vay  Co 


w  ay 


4937, 


5357 
3813 
5159 
4228 
5287 


carrier.    See  Motor  car- 


Carolina  intrastate  f  reig  it  rates  and  charges—    J788 


jnic;     from 

ni   southern 

Missouri,  and 


4936 


5CJ7 


5502 


5616 


50. 'U 

4:o3 


5376 

4507 
4411 


Lines  west  of  boundary  included  in  mountain  zone- 
Tariffs  and  schedules: 

Sec  also  Rates  and  charges.  .  .  „„h^,, 

Long-and-short-haul  charges  provisions  of  section 

4(1)    Interstate  Commerce  Act;   applications 

for  relief  from,  respecting  listed  commodities: 

Acid: 

Acetic,  and  anhydride: 

From  Crossett.  Ark..  Bishop.  Houston,  Kings- 
Mill  Texas  City,  and  Brownsville.  Tex.. 
to  specified  points  in  oHicial  territory- __ 
From  Kings  Mill.  Bishop.  Brownsville.  Hous- 
ton and  Texas  City.  Tex.,  and  Crossett, 
Ark.,  to  Barberton  and  Cambridge.  Ohio, 

and  Decatur.  Ill 

Butyric,     iso-butyric.     and     propi 
Brownsville.   Tex.,   to   points 
territory.  Illinois.  Indiana, 

Wiscon.sin %'"''■,' 

Muriatic;  between  points  in  Arkansas.  Louisi- 
ana Missouri.  New  Mexico.  Oklahoma,  and 
Texas,  including  Memphis.  Tenn..  Natchez 

and  Vick.sburg.  Miss 

Sulphuric,  spent: 

Prom  Atlanta.  Ga..  to  STashville.  Tenn 48G8 

From  Baldwin,  Ark.,  to  North  Chattanooga, 

Tenn 

From  Calvert.  Ky..  to  Chattanooga.  Tenn  — 

From  Houston,  Tex  :  ^  »,     ^v,  t  ■,,^^ 

To  El  Dorado.  Little  Rock  and  North  Little 

Rock    Ark..  Lake   Charles   and   West 

Lake  Charles.  La.,  to  Acco.  Brewster 

and  Saddle  Creek,  Fla ' 

To  Hattiesburg.  Mi.ss 

From  Norco.  La.,  to  Moultrie.  Ga 

Alcohol  and  related  articles: 

Fiom  Baton  Rouge.  North  Baton  Rouge  Chal- 

mctte    and  New  Orleans.  La.,  to  Heyden, 

N  J    MarshalUon.  Del..  Mertztown.  Neville 

Island     Summerdale.    and   Industry.   Pa., 

Wallingford,  Conn.,  and  Waverly.  N.  J 

Fi-om  New  Orleans.  La.,  to  Wiggins.  MisS-       -- 
From  Port  Ncchcs,  Tex.,  to  points  in  ofncial. 
Illinois,  and  western  trunk-line  territories. 
All  and  or  various  commodities: 

Between  points  in  Illinois  and  Missouri  and 

Pacific  coast  territory ^  —  ''V 

Between  points  in  southern  territory  and  Poin^ 

in  official  territory ^'^^' 

Between  points  in  Texas------ ------------- 

Between  points  in  Texas,  and  points  in  official 

and  southern  territories 

Between  points  in  trunk-line  and  New  England 
territories  and  points  in 
tory;  and  between  points 

From  Dallas." Te'x'.  to  Detroit'  Mich. 

Sheffield.  Ala.,  to  Baldwin.  Ark-...--  --- 

From  points  in  southern  territory  to  Pomts  in 

southern,  official  western  trunk-line  and 

southwestern   territories — --- 

Fiom  points  in  trunk-line  and  New  England 
teiTitories.  to  points  in  southern,  cential 
and  western  trunk-line  territories-.-— -- 
Alumina,    calcined    or    hydrated;    from    Baton 
Rou-e  and  North  Baton  Rouge.  La.,  to  desti- 
nation's in  official  and  Illinois  territories 

Ammonia,  anhydrous 
From    El    Dorado, 

..ti^..-    onri  f^>Tii';nn      i  f.x 

and 


5G33 
3774 

42C8 


43r,4 

56'>8 

57.>2 


5396 


southern 
in  official 


terri- 
terri- 


and  from 


Port 


k..    to   Beaumont, 
Arthur,  and  Chaison.  Tex 

Fi-om     points    in    Arkan.sas.    Louisiana 

Texas,    to    Wakefield,    Va..    and    points 
grouped   therewith 

Fi-om  South  Point.  Ohio.  Midland,  Mich.,  and 
Belle,  W.  Va.,  to  Whitewater,  Wis 

Asphalt:                                               ^^    n      ^ 
From  Jacksonville.  Fla..  to  Clyattville.  Ga— - 
From  St.  Louis.  Mo.,  district;  LawrenceviUe  and 
Robinson.  111.,  to  points  in  Kentucky 


4053 
4041 


37:4 


53J5 


42J8 


6253 


4700 


4i::7 


3773 
5440 
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INTERSTATE  COMMERCE  COMMISSION— Continued     P-^g^ 
T.infTs  and  .schedules— Continued 
Long-and-.'^horl-haul  charges  provisions  of  section 
4  (li.  Interstate  Commerce  Act;  applications 
for  relief  from,  respecting  listed  commodities — 
Continued 
Ai^phalt  filler;  from  Chatsworth.  Ga: 

To  points  in  Indiana,  Maryland.  Massachu.setts, 

New  Jer-sev.  and  Pennsylvania 4869 

To  points  in  Indiana.  Michigan.  Ohio.  Pennsyl- 

vania.  West  Virginia,  and  Wi-sconsin 4349 

Automobile  shipping  devices;  from  Kansas  City, 

Mo.-Kans..  to  Detroit.  Mich 5286 

Automobiles  and  parts: 

From  Chicago.  Ill .  to  points  in  Maryland,  Mas 

sachusetts.  New  Jen:ey.  and  Delaware 
From  Evansville.  Ind..  to  points  in  Alabama, 
Georgia.    Loui.'^iana.    Mississippi,    Florida. 

Kentucky,  and  Tennessee ^---- 

From  Huntington,  W.  Va.,  to  points  in  Dela- 
ware Illinois.  Indiana.  Kentucky.  Mas.>-a- 
chusetts.  Michigan.  Missouri.  New  Jersey, 
New  York.  Ohio.  Pennsylvania.  Virginia.-- 

Barite  ibaryte^'  :  .  ,      „       *   • 

From  Bulterficld  and  Malvern.  Ark..  Fountain 
Farm  and  Mineral  Point.  Mo.,  to  Coalmont 

and   Walden.   Colo 

From  Butterfield  and  Malvern,  Ark.,  to  Provo, 

Utah  ----r-     -^SOS 

Barite   ore;    from   Laredo,   Tex.,    (from   Mexico 

points',  to  points  in  Texas 

Barium  sulphate;   from  Hampton  Roads  ports. 
Va..  to  Charleston  and  South  Charleston.  W. 

Va   -  —  -.-.- -- 

Blackstrap  molasses:  from  points  in  Louisiana,  to 

East  St.  Louis,  111.,  and  St.  Louis.  Mo 

Boot   and  shoe   factory   .supplies;    from  Boston. 

Mass    to  Nashville  and  Fayetteville.  Tenn.-- 

Boots  and  shoes :  from  Springfield.  Mass..  to  points 

in  Georgia.  Louisiana.  North  Carolina.  South 

Carolina,  and  Tennessee 

Brass   bronze,  and  copper  articles;  from  Hamp- 

ton  Roads  ports,  to  Cleveland.  Ohio 5670 

Brick  and  related  articles: 

From  Denver.  Colo.,  to  Dallas.  Texas 

From  East  St.  Louis.  111..  St.  Louis  and  Mexico. 
Mo.,    and    points    grouped    therewith,    to 

points  in  southern  territory 

From  Knoxville.  Tenn..  to  Princeton.  W.  Va.-. 
Bronze      See  Brass,  bronze,  and  copper  articles. 
Calcium   carbonate  of;  from  Barberton  Fairport 
Harbor    Painesville.   and   Perry.   Ohio,   and 
Wyandotte.  Mich.,  to  specified  points  in  of- 
ficial territory J. 

Canned  goods: 

From  New  Orleans,  La.,  to  Albany.  Ga 

From  New  Orleans.  La..  Gulf  port.  Miss.,  and 
Mobile.  Ala.,  to  Atlanta  and  La  Grange, 

From  Norfolk  and  Newport  News.  Va..  to  Chat- 
tanooga and  Knoxville.  Tenn 

Cement:                                          ,^    ,    ...^      ,^.   .- 
From  Be.s.semer,  Pa.,  to  New  York  City.  N.  Y., 
and  adjacent  points ,- 

From  Navarro.  Northampton,  and  York.  Pa.,  to 
Powerville.   Iowa 

Prom  Phoenixville.  Ala.,  to  Florence,  Ala 

Chemicals : 

See  also  Drugs.  ,  ^  ,„    ^  ,t- 

From  points  In  Michigan.  Ohio,  and  West  Vir- 
ginia, to  points  in  Connecticut.  Ma.s.sachu- 

setts.  New  Jersey,  and  Rhode  Lsland 

Chlorine  gas.  liquefied;  from  Mcintosh.  Ala.,  to 

St.  Louis.  Mo.,  and  East  St.  Louis,  111 

Cigarettes  and  tobacco: 
From  Durham,  Reidsville.  Winston-Salem,  and 
South  Winston-Salem.  N.  C.  Richmond 
and  Petersburg.  Va..  and  Louisville.  Ky..  to 
points  in  southern  territory  including  Ohio 
River  crossings  and  St.  Louis.  Mo--_ 
From  Richmond  and  Petersburg.  Va..  to  Cin- 
cinnati, Ohio,  and  Louisville.  Ky- 

Citrus  fruit.     See  Orange  and  grapefruit. 
Clay,   kaolin   or   pyrophyllite;    from    points 
Georgia  and  South  Carolina. 

Cumberland  Mills.  Maine 

40000—53 8 
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INTERSTATE  COMMERCE  COMMISSION — Continued 

Tariffs  and  schedules— Continued 

Long-and-short-haul  charges  provisions  of  section 

4   di.  Interstate  Commerce  Act:  applications 

for  relief  from,  respecting  listed  commodities — 

Continued 

Cleaning,  scouring  or  washing  compound,   and 

sodium  hypochlorite  .solution;  from  St.  Louis. 

Mo.,  to  Memphis.  Tenn 3953 

Coal: 

From  mines  in  Alabama.  Tennessee,  and  Ken- 


5579 


5730 


5396 

5578 
5287 
5159 

4228 


4922 


4770 
5357 


4980 


-     4697 


4635 


4041 

5559 
5462 


5559 
4937 


._     4267 


to 


in 
Westbrook- 


4699 


4244 


4397 
4190 


4482 


4507 


4365 
3775 
5670 


4040 


5188 


and 


in 


tucky.   to   Gainesville   and   New   Holland. 

Ga - - 

From  mines  in  Centralia.  111.,  district  to  St. 

Louis.  Mo.,  and  points  taking  same  rates. . 

From  mines  in  Illinois,  Indiana,  and  western 

Kenluckv.  to  Chemolite  Siding.  Minn 

From  mines  in  southern  Illinois,  Belleville.  111., 
and  western  Kentucky  groups,  to  Carlisle. 

Iowa   

Fi-om  points  in  southwest  Virginia  and  Elkhorn 
City.   Ky.,   to   points   in   Illinois,  Indiana, 

Michigan.  New  York,  and  Ohio 

Coal  ashes  and  cinders;  from  Mt.  Carmel.  Pa.,  to 

Lynchburg.  Va 

Coal  tar.  crude;  from  East  St.  Louis.  111.,  to  Hous- 
ton. Tex -   - 

Coffee,   extract   of;    from  Macon.   Miss.,   to   St. 

Louis,  Mo 

Coke:                                                          ,  , 
From    St.    Louis.    Mo..    East    St.    Louis,    and 
Granite  City.  111.,  to  points  in  official  terri- 
tory  . -;  — 

From  specified  points  in  Massachusetts,  Con- 
necticut, Rhode  I.vland.  New  York.  New 
Jersey,  and  Pennsylvania,  to  points  in 
Michigan.   New   York.  Ohio.   Pensylvania. 

and  West  Virginia 4365 

Concrete  mix: 

Between  points  in  Texas 

From  points  in  Arkansas.  Illinois.  Kansas, 
Louisiana.  Mis.souri.  Nebraska.  Oklahoma, 

Tennessee,  and  Texas 

Copper.    See  Brass,  bronze,  and  copper  articles. 
Cotton;    from   points   in  New   Mexico,   to   Sand 
Springs  and  Guthrie.  Okla..  Little  Rock.  Mal- 
vern.   North    Little    Rock,    Monticpllo, 

Morrilton,  Ark 

Cottonseed    oil    cake    meal;    between    points 

southern  territory 

Drugs,  medicines,  chemicals  and  toilet  prepara- 
tions; from  Norwich,  N,  Y..  to  Atlanta.  East 

Point.  Fort  McPherson  and  Hapeville.  Ga 

Feed,  animal  or  poultry: 
From  Buffalo,  N.  Y„  Carteret,  N.  J.,  Detroit, 
Mich..  Niagara  Falls.  N.  Y..  Peabody.  Mass., 
South  Wilmington.  Mass..  Suspension  Bridge, 

N.  Y.,  Trenton.  Mich.,  and  Zylonite,  Mass 4244 

From  points  in  central  territoiT.  to  points  in 
trunk-line  and  New  England  territories-  — 
From  points  in  Florida : 

To  Keysville,  Gracewood.  Uvalda.  and  Na.sh- 

ville.  Ga..  and  Pinetta.  Fla 

To  Sandersville.  Ga 

Ferro-manganese  and  ferro-silicon:  from  Hous- 
ton. Tex.,  to  Kan-sas  City,  Mo.-Kans 

Ferro-phosphorous:  ,  _.  ,     „- 

From  Rockdale.  Mt.  Pleasant,  and  Siglo,  Tenn., 

•     to  Ballston  Spa,  N  .Y 4483 

From  Sheffield.  Ala.,  to  Mahwah,  N.  J 

Fiom  Victor.  Fla..  to  Pairless  Pa 

Fertilizer  and  fertilizer  materials: 

From  Bastrop.  La..  Little  Rock.  Ark..  Doyline, 
La  Holm  wood.  La..  North  LittU>  Rock  and 
Eldorado.  Ark..  Houston,  Tex..  Sterlington. 
Empire,  Lake  Charles,  and  West  Lake 
Charles.  La..  Etter  and  Lon-^  Star,  Tex., 
to  Wakefield,   Va.,  and   stations   grouped 

therewith 

From  Baton  Rouge,  North  Eaton  Rouge,  New 
Orleans,  and  Braithwaite,  La.,  to  points  in 

southern  territory 

From  Kansas  City  and  North  Kaiisas  City.  Mo. 

to  Clinton  Mo 

From  Owensboro.  Ky..  Pascagjula.  Miss.,  and 
Charleston.  S.  C,  to  points  in  Indiana 
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INTERSTATE  COMMERCE  COMMISSI 

TanlTs  and  schedules— Continued 
Long-and-short-haul  charges 
( 1 1 .  Interstate  Commerce 
relief    from,    respecting 
Continued 
Fertilizer  and  fertilizer  mated 
From  South  Point.  Ohio,  to 

Jackson,  S.  C 

From  Tulsa,  Okla  ,  to  Jack 

sonville.  and  Tampa, 
From    VicksburK    and 

Dubuque.    Iowa 

From  Wilmintiton.  N.  C. 
Carolina  and  Virginia, 
Fibre  pulp,  rag  or  cotton;  fr 
to  Hughesville,  RugelsvilU 

N.J 

Fibreboard  or  pulpboard  cai 
southern  territory,  to 

Illinois  territories 

Fly  ash;  from  Louisville,  Ky., 
i-\irniture   and   parts;    frcm 
points  in  Colorado  and  V. 
Garnet  sand:  from  Melboui 
in  ,   Detroit   and  Flint. 

Toledo.  Ohio.-    

Gasoline.    See  Petroleum  and 
Grain: 

Between  points  in  southw 
Between  points  in  Texas  a 
From    Atchison    and    Leav 
points  in  Oklahoma,, 
From  Belhavcn,  Greenvill 
outh,  Washinpton.  Wi 
N.  C,  to  Baltimore.  M 
From  Haicourt,  Hope,  La 
Palm  Grove,  Iowa,  to 
Omaha  and  South  On 
From  Kani^as  City.  Mo.,  to 
Prom  points  in  Iowa,  to  M 
From  points  in  Kansas,  tc 

and  Memphis,  Tenn 
From  points  on  Missouri 
pany  in  southwestern 
line  territories,  to 
Grapefruit.     See  Oranges  a 
Gravel.     See  Sand,  gravel 
Gvpsum  backing  boa  rd : 
Gypsum  lath:  from  Celoiex  i 

to  Biloxi.  Mi.'^s,- 
Handle  material,  wooden;  f 

to  Memphis.  Tenn 
Hides,  pelts  or  skins: 
From   Atlanta   and   Ros 

Tenn.,  Ocala,  Fla  .  to 
From  Reading.  Pa.,  to 
Ga.,  Nashville,  Tenn. 

pcmory,   Ala 

Ilmenite  ore;    from  Mclboi 

Ohio 

Iron  and  steel: 
Articles: 

From  points  in  central 

ritones,  to  Kevil  a 
From  points  in  ofTicial 
and  southwestern 
nequa.   Colo.,   to 
Deer  Park,  and  W 
From  Sterling  and  Rocic 
neaF>olis,   Minnesotp 

Paul,  Minn 

Billets : 

From  specified  points  i 
Michigan,  New  Yor 
vania.  to  Owensbo 
From  specified  points  i 
New  York,  and 
ham,  Ala.,  and 

with 

From  Steelton,  Minn  , 
Borings,  filings,  or  turni 
and  Brooklyn,  N.  Y., 
rows  Point,  Md.,  to 
Tenn 
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Hot  Springs,  Ark_ 
Amarillo,  Tex.,  to 
yoming 

Fla..  to  Chicago. 
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petroleum  products. 


extern  territory 

New  Mexico 
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4  (1)    Interstate  Commerce  Act;  applications 
for  relief  from,  respecting  listed  commodities — 
Continued 
Iron  and  steel— Continued 
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.son  City,  Iowa 

points  in  Arkansas 
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5073 
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Plicific  Railroad  Com- 
and  western  trunk- 

in  Texas 3953 

grapefruit, 
crushed  stone, 
betv^een  points  in  Texas.     4613 
d  Sweetwater,  Tex., 

4366 


a:i 


om  Columbus,  Ind., 


el  \nd. 


Ga.,   Nashville, 

Philadelphia,  Pa 

Atlanta  and  Moultrie, 
nd  Ocala  and  Mont- 


rnc.  Fla,,  Byesville, 


terr 


and  trunk-line  tcr- 

Maxon,  Ky 

western  trunk-line, 

ritories;  also  Min- 

-adena,  Deepwater, 

>tcr,  Tex 

Falls,  111.,  to  Min- 
Transfer,   and   St. 


1 


Indiana,  Marj-land, 

i.  Ohio,  and  Pennsyl- 

and  Steelton.  Ky_-- 

Ohio,  Pennsylvania, 

ryland,  to  Birmmg- 

p*ints   grouped   there- 


4634 


3774 


4869 
5578 


4936 


4482 


5730 


4267 


o  Cleveland,  Ohio..- 

ms;  from  New  York 

Baltimore  and  Spar- 

Hblston  and  Kingsport, 


4635 
4268 


,      5559 


.-     5C70 


4770 


4150 


4041 
4041 

3773 

4.:  08 


57;n 

3775 
5073 

47G9 


Pig ' 

From  Daingerfield.  Houston,  Lone  Star,  and 
McCrassin,  Tex.,  to  Tonkawa.  Okla 

From  Daingerfield.  Lone  Star,  and  McCros- 
sin  Tex.,  to  Huntington  and  New  Castle, 
Ind.,  Canton,  North  Warren,  and  W'ar- 
ren.   Ohio -- 

From  Daingerfield  and  Lone  Star.  Tex.,  to 
Cherryvale,  CofTevville,  Hutchin.son.  In- 
dependence, lola,  Ottawa.  Wichita,  and 
Winfield,   Kans -----7- 

From   Indian  Orchard,  Mass.,  to  pomts  in 

southwestern    territory  4433 

From  Lynchburg  to  Radford.  Va  .  to  points 
in  central  territory,  including  Illinois. _. 

From  Minnequa.  Colo.,  to  Coatesville.  Pa 

From  Rome,  Ga„  to  points  in  southern  ter- 
ritory  ■ r—rr — 

From  specified  points  in  southern  territory, 

to  Derby.  Colo 

From  Advance.  Bastrop,  Elizabeth.  Monroe. 
Spring  Ilill.  and  West  Monroe,  La.,  Cam- 
den and  Cros.sett,  Ark..  Herty  and  Hous- 

ton,  Tex.,  to  Lowell.  Mass 4^67 

From  points  in  southern  territory,  to  Ash- 

tabula  and  Zanesville.  Ohio 5x63 

From  Richmond.  Va.,  to  Pairless.  Pa 41J0 

From   Staunton,   Va..   to   New   Boston   and 

Portsmouth.  Ohio 

Sheets:  from  Middle  town,  Ohio: 

To  Mobile,  Ala 

To  New  Orleans  and  Michoud.  La 

Steel,  flat  rolled;  from  Birmingham,  Ala.,  and 
points  grouped  therewith,  to  Marietta.  Ga. 
Jute  butts  and  cuttings:   from  Gulf  and  south  _ 

Atlantic  ports,  to  Flint,  Mich a- J' 

Lard  and  related  articles: 

From  Garland.  Tex.,  to  points  in  Kansas  and 

Oklahoma,  also  Joplin,  Mo 4uJb 

From  Memphis.  Tenn.,  to  points  in  Florida. 
Georgia,  North  Carolina,  and  South  Caro- 
lina  — j-v.'* "" 

Latex-    from   Baton    Rouge    and    North   Baton 
Rouge,  La.,  to  points  in  Ohio,  Illinois,  and 

Indiana , -;. — 

Lime-  from  points  in  Texas,  to  Milwaukee.  Wis 
Liquors,  malt.     See  Malt  liquors  and  returned 

empty  containers. 
Lumber:  ,     „    ,         j 

From  Artois.  Grapit,  Greenwood,  Kirkwood, 
Orland,  Willows,  and  Wyo,  Calif.,  to  points 
in  United  States  ea.st  of  Rocky  Mountains.. 
From  points  in  Alabama,  to  New  Orleans.  La.. 
From  points  in  Alabama,  Florida.  Georgia.  Ken- 
tucky Louisiana.  Mississippi.  North  Caro- 
lina South  Carolina,  Tennessee,  and  Vir- 
ginia, to  points  in  MinnesoU,  North  Dakota. 

and  South  Dakota 

Prom  points  in  North  Carolina.  South  Caro- 
lina and  .southern  Virginia,  to  points   in 

western  trunk-line  territory 3.  a- 

Magazines  and  periodicals: 

From  Chicago.  111.:  ,  ^.  ».         ^ 

To  Norfolk,  Newport  News,  and  Richmond, 

Va  

To  specified  points  in  trunk-line  and  New- 
England  territories 

From  Koicomo,  Ind  ,  to  Memphis,  Tenn 

Malt  liquors  and  returned  empty  containers: 
Between  Milwaukee,  Wis.,  and  points  in  south 

ern  territory 

From  points  in  Illinois  and  western  trunk-line 

territories,  to  Lubbock,  Tex 

Meat,  fresh  and  cured: 

Fiom  Brownsville,  Eagle  Pass.  El  Paso,  Hidalgo, 
Laredo,  and  Presidio,  Tex.,  to  Omaha, 
Nebr.,  Sioux  City.  Iowa,  St.  Paul,  Miiin., 
and  Wichita.  Kans 


5:57 


5558 
5400 


6253 
5023 


5G95 


4845 

57:n 
4.29 


4700 


420? 


4054 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Tariffs  and  schedules— Continued 
Long-and-short-haul    charges    provisions    of    sec- 
tion 4(1),  Interstate  Commerce  Act;  applica- 
tions for  relief  from,   respecting   listed  com- 
modities—Continued 
Meat,  fresh  and  cured— Continued 

From  Evansville,  Ind.,  Louisville,  Ky..  and 
cinnati,     Ohio,     to     points     in 

T^'lofifiT  —    —  —  —  —  —  —  —  —  —  —  —  —  —  —  — —  -1 —  —  ™ 

From  Oklahoma"city:bkla..  Miller^  Gree"ville, 
Dallas  Fort  Worth.  North  Fort  Worth, 
and  Sherman,  Tex.,  to  points  in  Louisiana 
and  Texas 

Medicines.     See  Drugs. 
Merchandise,  in  mixed  carloads: 
Fiom  Canton,  111.,  to  pomts 

Fiom  Chicago','iri'"and'  points  grouped  there- 

w  ith : 

To  Bay  Springs,  Miss 

To  Jacksonville,  Miami,  and  Tampa 
To  Tallahas.see,  Fla 

From  Cincinnati,  Ohio: 

To  Gadsden,  Ala.,  and  Atlanta,  Ga 

To  Greensboro,  N.  C 

To  Orlando  and  St.  Petersburg,  Fla  -. 
From  Flint,  Mich.,  to  Atlanta,  Hapeville 

Point  Fort  McPherson,  and  Roseland.  Ga. 
From  Ohio  River  crossings.  Virginia  cities 
Washington.  D.  C.  to  specified  points 

southern  territory 

From  Philadelphia,  Pa.,  to  Atlanta, 
from  Baltimore.  Md..  to  Atlanta 

Greenville,  S.  C 

Molasses,  blackstrap: 
From  points  in  Louisiana:  . 

To  East  St.  Louis,  111.,  and  St.  Louis.  Mo 

To  points  in  Texas 7--w^-T"V::' 

From  Texas  gulf  ports  and  Lake  Charles,  La., 
to  St  Louis.  Mo.,  and  East  St.  Louis,  Ill- 
Moulding  .sand:  from  points  in  Alabama,  to  Swan 

Oram"esInd^grapefruitTfrom'points  in  Florida, 
to  points  in  Illinois.  Indiana.  Iowa  Kentucky, 
Maryland.  Michigan.  Missouri.  New  Jeisey. 
New  York.  Ohio.  Pennsylvania.  Virginia. 
West  Virginia.  Wisconsin.  District  of  Colum- 
bia, and  Memphis.  Tenn 

Paper  and  paper  products; 

^^Frdm"  points   In   Arkansas.  Louisiana,   and 
Texas  to  Kimballton  and  Saltville.  Va 
From   points   in   southwestern   territory 

Dubuque,   Iowa ;-— -— ;;' 

From  Port  St.  Joe.  Fla..  to  St.  Louis.  Mo 

East  St.  Louis.  HI-  — -"r-— «-T-r--,-T-.,-;- 
Fi-om  Yulee,  Fla..  to  points  in  official  ana  Il- 
linois territories Z"r^C'^T^iy 

Newsprint;  from  Coosa  Pines  and  Chi  deiS- 
burg.  Ala.,  to  Athens.  Baytown  Del  Rio. 
Lamesa.  Snyder,  Waxahachie,  and  Wichita 

Scrap!  from  po'inu'in'iouihern  territory,  to 

Menasha.   Wis ;— ;-QrV^",T; 

Wrapping  paper;  from  Homer.  La.,  to  St.  Louis, 

Mo.,  East  St.  Louis,  and  Thebes.  Ill     .     .-- 

Periodicals  or  magazines;  from  Kokomo.  Ind.,  to 

Memphis.  Tenn — — 

Petroleum  and  petroleum  products:  .    .    .„ 

From  Alford  and  Wren.shall.  Minn.,  to  Points  m 

Wisconsin  and  Upper  Penninsula  of  Michi- 

Prom  a>ntraUa' Oirccntei'  Pana ,  Robinett.-s\ 
Elmo  Selmaville.  and  Sohio  Spur,  111.,  to 
points  in  southern  territory .-----" 

Fi-oni  Crossville  and  Marfak,  111.,  to  points  in 

southern  territory 

Pi-om  East  Spartanburg,  S.  C,  to  Forest  City. 

Kip'li'ngand  Wells.  Mich.,  to  points  in 
and  upper  peninsula  of  Michi- 
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to 


and 


5696 


4699 
5051 


5501 


._     5501 


4980 


4869 


395^ 


5440 


5440 


4106 


From 

Wisconsin 


From ^po'intr "in  'kl'n^'Z^.  't'o' "Atchiso'n:  Kansas 

Leavenworth,    and    Fort 


City,     Lansing. 
Leavenworth,  Kans. 


4206 


5287 


5501 


5634 


INTERSTATE  COMMERCE  COMMISSION— Continued 

Tariffs  and  schedules— Continued 

Long-and-short-haul    charges    provisions    of    sec- 
tion 4  (1)    Interstate  Commerce  Act;  applica- 
tions for  relief   from,   respecting   listed   com- 
modities—Continued ^     ♦•     ,„^ 
Petroleum  and  petroleum  products— Continued 

From '  Jack.sonville.  Fla..  to  Clyattville  and 

Valdosta,  Ga ,—  -'-- 

Fi-om  points  in  Montana,  to  Minneapolis.  St. 
Paul  Minne.sota  Transfer,  and  Duluth, 
Minn..  Superior.  Wis.,  and  other  points  in 

Minne.sota  and  Wisconsin --- 

From  points  in  Montana,  W.voming.  and  Colo- 
rado to  points  in  Illinois,  Indiana. 
Iowa.  Kansas,  Michigan.  Minne.sota. 
Missouri.  Nebraska.  North  Dakota,  South 
Dakota,   and   Wisconsin,   and  Paducah, 

Ky 

Ga.soline:  „  ,      . 

Between  points  in  Arkansas.  Kansas.  Loui- 
siana. Missouri,  Oklahoma,  Texas,  and 

New  Mexico,  and  adjacent  points 

From   Camp   Croft   and   East   Spartanburg, 

S   C     to  Washington.  Ga -- 

Fi-om  Kipling  and  Wells.  Mich.,  to  points 
Wisconsin     and     upper     peninsula 
Michigan  _ 
From  Lamesa,  Tex.,  to  points 
ern.     southern,     official, 

trunk-line  territories 

From  Norco.  La.,  to  Dothan.  Ala --- 

From  points  in  Illinois.  Indiana.  Kentucky, 
and  Missouri,  to  points  in  Wisconsin  and 

upper  peninsula  of  Michigan 39b.J 

From  Superior,  Wis.,  to  points  in  Minnesota, 

North  Dakota,  and  South  Dakota 

From  Tuscola.  111.,  to  points  in  southern  ter- 
ritory  — .-- -: 

Naphtha;  from  Chicago.  111.,  and  points  grouped 

therewith,  to  St.  Louis,  Mo_.- 
Oil    crude:    from   Richey.   Mont.,   to  Billings. 

'  East  Billings  and  Laurel.  Mont 

Phosphate  rock,  from  points  in  Florida: 
To  Bloomfield  and  Farmington.  Iowa. 

field.  Cowgill.  and  Paris.  Mo -  — 

El    Dorado    and    Monticello,    Ark., 

Chetopa.  Kans -- 

Goldsboro,   N.   C.  Greenwood, 

Newport  News,  Va riVi 

Helena,  Ark ^^^° 

To  points  in  Oklahoma,  Arkansas,  and  Texas—     4by  / 

To  points  in  Southwest ^^"^ 

Pitch  and  tar;  from  Ironton,  Ohio,  to  Gregory, 
Tex 


in 
of 


in  southwest- 
and     western 


5614 


5069 
5578 


5615 


4042 
5188 


5129 
5051 


5501 


To 
To 


To 


Chester- 


and 


Miss.,   and 


5159 


5695 
5695 


4613 


6221 


Pkisterboard;    from   Fort   Dodge,   lowa,   w    ot.     ^^^^ 


on 
Natchez, 


Matthews,   Ky__ 
Potatoes;  from  points  in  Maine  and  New  Brun.;- 
wick.  toTamaqua.  Pa 

Pulplxjard:  .       --  kki<; 

From  Bogalusa.  La.,  to  Houston,  Tex ^bio 

From  Georgetown,  S.  C.  to  specified  points  in 

New   Jersey 

Fi-om  Panama  City,  Fla.,  to  Malverne.  N.  Y 

From  Vincennes.  Ind..  to  Cleveland.  Tenn 

Puipwood  and   sawmill   refu.se:    from   points 
Kansas  City  Southern  Railway, 

Pumice  criideTfrom  Ammon  and  lona.  Idaho. 
and  Superior.  Wyo..  to  stations  in  North  Da- 
kota and  Minnesota 

Rates: 

Class  rates: 
Between   points   in   southern 
points   in   trunkline   and 

territories 

Between  points  west  of  Rocky  Mountains  and 

points  east  of  Rocky  Mountains .-- 

Fiom  Columbia,  S.  C.  to  Port  Weritworth, 
Ga.,  and  between  Lumberton  and  Capol, 

N   C  ,  and  Wadesboro.  N.  C - 

Commodity  rates;   between  Coronet.  Va.,  and 

points  in  United  States  and  Canada &4^i 


territory   and 
New    England 


4483 


4696 
4190 
5579 


4700 


4700 


5129 


5129 
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INTERSTATE  COMMERCE 

Tariffs  and  schedules — Continued 

Long-and-short-haul    chaises 

tion  4(1),  Interstate 

tions   for  relief   from,   res 

modities — Conlinucd 

Rates — Continued 

Export  class  and  commodit.M 
in  central  and  Illinois 

Bay,  Ga 

Motor-rail-motor  rates: 
Between   Chicago,   111., 

Iowa 

Between  Des  Moines,  low 

Mo 

Motor-rail  rates: 

Between  Boston,  Mass., 

^  N.  Y 

Between  Bo.ston,  Ma.'^s., 

N.  Y..  Elizabeth  and  ] 
Between    Boston,    Mass., 

Conn 

Between    Boston,    Mass. 

and  New  Haven.  Cotn 
Between  Boj^ton,  Ma.ss.,  P^ov 
Springfield,   Mass., 

N.    Y 

Between    New    Haven, 

River,  N.  Y 

Between    New     Haven, 
Mass.,  and  Harlem 
Between  Providence.  R.  I 
N.  Y,,  Edsewater  and 
Between   Springfield.    M 
N.    Y.,   and    Edgewa 
N.    J... 
Refractories,  and  clay  or  s 
in  official  territory   incl 
tory  and  extended  zone 
from  points  in  Missouri 

territory 

Rice,  brewers:  from  Baton 
Cramercy,  Hardin,  Re.^e 
ville.  La.,  to  points  in  M 

Louis.  Ill 

Rice  screenings:  from  points 
siana,  and  Texas,  to  poin 
line.  lUlinoi*:.  and  south 
Roofin!,'  and  building  materia 

Ala.,  to  Dothan.  Ala  — 
Rosin  and  wood  turpentine 
from  Alexandria,  De  Rid 
Eakdale,  La.,  to  Cairo,  I 
Louis,  Mo.,  and  Milwauk 
Salt: 
From  Baton  Roufre,  Lake 
Rouse,    Week-^,    and   \ 
La,  to  East  Port  and 

Fla 

Prom  points  In  Texas  and 

Va  

From  Ret.sof  and  Ludlowv 
more,  Md  .  Carney's  Pf 
N.    J..    Chester-Mnrc 
North  Claymont.  Del 
Sand,  eravel.  and  crushed  f 
See  aho  Moulding  sand 
F^om  Georgia.  Ind.: 

To  Cisne.    Ill 

To  Clay  City,  111 

From  Mount  Airy,  N.  C,  to 
From  Muscatine,  Iowa,  to 
Rom.  to.  and  within  Flori 
FVom  Vincennes,  Ind.,  to 
Gravel,   road   surfacing; 
Ind  .  to  Cis<:na  Park  a 
Shoe  factorj'  supplies.    Sec  B<|ot 

supplies. 
Shoes   and   boots:    from    Sp 
points   in   Georgia,   Loui 
lina.  South  Carolina,  ant 
Shortening,  vegetable  oil  am 
phis.  Tenn..  to  points 
North  Carolina,  and  Soiith 
Soap  and  washinp  compounp 
Mo.,  to  Memphis,  Tenn 


COMMISI  ION— Continued     P'^k^ 
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ind  Harlem  River, 

ind  Harlem  River, 
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ing  Illinois  terri- 

in  Wisconsin,  and 
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rates;  from  points 
•ritories,  to  Kings 


Council   Bluffs, 
and  Kan'as  City, 


Providence,   R.   I., 


idence,  R.  I.,  and 
Harlem   River, 


Conn.,    Worcester, 
ver.  N.  Y 

and  Harlem  River, 

Elizabeth.  N.  J 

ss..   Harlem   River, 
er   and    Elizabeth, 


se.  New  Orleans, 
c.  and  St.  Francis- 
;.50uri  and  East  St. 


in  Arkansas,  Loui- 
.s  in  western  trunk- 

n  territories 

;;  from  Tuscaloosa. 


related  articles: 
lor.  De  Quincy.  and 
1..  Chicago,  111.,  St. 
e.  Wis 


nnd 


Charles,  North  Baton 
,'e,-t  Lake  Charles, 
Eastport  Junction, 


jouisiana,  to  Luray, 


11 


n:s 


p.  N.  Y..  to  Ealti- 

int.  N.  J.,  Grasselli, 

Hook.    Pa.,    and 


stone: 


Ea.st  St.  Louis,  111., 
nts  in  Southwest- 

a  penin.sula 

111 

om   Standard   Pit, 

Bryce.  Ill 

and  shoe  factory 


t:o 


H  lev 


ud 


1  "1 


inerf^eld,    Mass.,    to 
iana.  North  Caro- 

Tcnnessce 

lard:  from  Mem- 
Florida,  Georgia, 

Carolina 

from  St.  Louis, 


5615 

4090 
3775 

43G4 
4150 
5464 
5464 

410G 
4979 
5464 
5616 

54G4 

5051 

5480 

4226 
4979 

4980 

3787 
5187 

4922 


4506 
5696 
4980 
5558 
4699 
5441 

4870 


4228 

5357 
5023 


INTERSTATE  COMMERCE  COMMISSION — Continued 
Tariffs  and  schedules — Continued 

Long-and-short-haul    charges    provisions    of    sec- 
tion 4(1),  Interstate  Commerce  Act:  applica- 
tions for  relief   from,   respecting   listed   com- 
modities— Continued 
Soda  ash: 

From  Barberton,  Fairport  Harbor,  Painesville 

and  Perry,  Ohio,  to  Trenton,  Mich._ 

Prom  Baton  Rouge  and  North  Baton  Rouge, 

La  ,  to  Mobile.  Ala 

From  Detroit,  Midland,  and  Wyandotte,  Mich., 
Niagara  Falls  and  Suspension  Bridge, 
N.  Y.,  Akron.  Barberton,  Fairport  Harbor, 
Painesville,   and   Perry,  Ohio,   to  Omaha, 

Nebr 

From  Huntsville  and  Redstone  Arsenal,  Ala,, 

to  Austin,  Ind 

Prom  Lake  Charles,  La.,  and  Corpus  Christi, 

Tex  ,  to  Georgetown.  S.  C 

From  points  in  Ohio.  Michigan,  V/e'^t  Virginia, 
New  York,  and  Virginia,  to  Kan.-^as  City, 
Mo.-Kans.,  Atchison  and  Leavenworth, 
Kans.,  St.  Joseph,  Mo.,  and  other  points 

in  Mi.^souri 

From  specified  points  in  Ohio,  New  York, 
Michigan,  and  Virginia,  to  Bauxite,  Ark-. 

From  Westvaco.  Wyo..  to  Bauxite.  Ark 

Sodium,  bicarbonate  of:  from  points  in  Michi- 
gan, New  York.  Ohio,  and  West  Virginia,  to 

Holston  and  Kingsport,  Tenn -- 

Sodium   hypochlorite   solution:    from   St.   Louis, 

Mo.,  to  Memphis,  Tenn 

Sodium  nitrate;  from  Hopewell,  Va.,  to  Chaun- 

cey,  N.  Y 

Spiegle-eisen:  from  Houston,  Texas,  to  Shreve- 

port,    La — r- 

Starch-  from  St.  Louis.  Mo.,  and  East  St.  Louis, 
111.,  to  Mobile.  Ala..  New  Orleans,  La.,  Pensa- 
cola.    North    Pensacola.    Cantonment,    and 

Panama  City.  Fla --- 

Stone,  crushed.    See  Sand,  gravel,  and  crushed 

stone.  . 

Straw,  byproducts  feed;  from  Winona,  Minn.,  to 

Omaha.  Nebr 

Sugar,  beet  or  cane: 
From  Baton  Rouge.  New  Orleans,  Gramercy, 
Re'=erve.  and  Three  Oaks.  La.,  to  Spring- 
field.  Mo 

Fiom  Gramercv,  New  Orlean*;.  Reserve,  and 
Three  Oaks,  La.,  to  Memphis.  Tenn.,  and 

Helena,   Ark 

From   Mobile,   Ala.,  to   Memphis,  Tenn.,   and 

points  grouped  therewith 

From  points  in  Colorado,  Idaho.  Kan.'^as,  Mon- 
tana. Nebra.ska,  Oregon,  South  Dakota, 
Utah  and  Wyoming,  to  points  in  Illinois_- 
From  points  in  Colorado,  Idaho,  Kansas,  Mon- 
tana. Nebra.ska.  Orefron,  Utah,  and  Wyo- 
ming, to  points  in  Illinois,  Iowa,  Missouri 

and  Wisconsin 

From  points  in  Louisiana,  to  Helena,  Ark.,  and 

Memphis,  Tenn 

Fiom  Scalley,  Wash.,  to  points  in  Illinois,  Iowa, 

Mi.'^souri  and  Wisconsin 

From  Sugarland,  Tex.,  to  Vernon,  Tex 

Sulphur: 
Crude: 

From  points  in  Louisiana  and  Texas,  Includ- 
ing Houston,  Tex.,  to  specified  points  in 

southern  territory 

FYom  points  in  Texas  and  Louisiana,  to  Sa- 
vannah and  Port  Wentworth.  Ga..  and 

*         Georgetown,  S.  C 

Refined:  from  points  in  Texas  and  Louisiana, 
to    Cincinnati,    Ohio,    and    Indianapolis, 

Ind 

Sulphuric  acid.    See  Acid,  sulphuric. 
Superphosphate:  „    ^    ^  i 

From  Chicago  Heights  and  Joliet,  111.,  to  Grin- 

nell.   Iowa 

From  Kansas  City  and  North  Kansas  City,  Mo, 

to  Clinton,  Mo 

From  points  in  southern  territory: 

To  Bartlesville.  Okla 

To  Gering.  Nebr 
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3737 
4244 

5657 
5463 
4053 

5657 

5500 

5559 

5462 
3953 
5560 
4149 

4054 

5286 

4227 

4364 
4189 

4699 

3787 

5615 

41.89 
4244 

5441 

.-  43G5 

4(:.8 

5430 

4205 


5718 
5';30 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Tariffs  and  schedules— Continued 
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Page 


of    sec- 


Long-and-short-haul    char.ges    provi.sions 

tion  4  <1)    Interstate  Commerce  Act;  applica- 
tions for  relief  from,  respecting  listed  com- 
modities— Continued 
TaXw.  inedible  animal:  from  Dallas  and  Fort 

Worth,  Tex.,  to  New  Orleans,  La-  -  ------     ^u^J-i 

North    Atlantic    ports    and    points 
to  Cincinnati,  Ohio,  and 


INVENTIONS,  secrecy  of.     See  Defense  Department. 

INVENTORY    of   idle   Government -owned    production 

equipment  and  machine  tools,  provisions  respect-    ^^^^ 
ing 


and 
and 


4364 
5440 


5G33 


4844 


5633 


"^^"^  grouped  therewith,  to  Cincinnati,  unio,  anu 

Loui-sville,   Ky ^"^^^ 

'^  Rom^'aeveland,  Fairport  Harbor,  Painesville, 

and  Perry.  Ohio:  -  _ 

To  Memphis.  Tenn- l^i^ 

To  Natchez,  Miss v^TVfVi."«V 

From  Lewiston.  Pa.,  to  Memphis  and  Natchez.     ^^^^ 

Mi.ss    

Tires  and  tubes: 
From   Birmingham   and   Gadsden.   Aia., 
Chattanooga.  Tenn..  to  Wayne,  Mich. 
From    Con'^hohocken,   Pa.,   to   Columbus 

Greenville,  Miss.,  and  Spartanburg,  S.  C 
From  Eau  Claire,  Wis.,  to  Minneapolis.  Minne- 

sota  Transfer  and  St.  Paul,  Minn  —  ----     3952 
From   Toledo.   Ohio,   to   New   Orleans    Baton 
Rouge    and  North  Baton  Rouge.  La.,  Mo- 
bile. Ala.,  Pensacola,  Fla.,  Memphis,  Tenn., 

Vicksburg  and  Natchez,  Mi.ss 

Tobacco.     Sec  Cigarettes  and  tobacco. 

Toilet  preparations.     See  Drugs. 

Urea:  from  South  Point.  Ohio,  to  Conshohocken, 

Vario2.s"commod'ities:"s7c'AlYand  or   various 

commodities.                                   ^  ,           _ 
Veneer:  from  Baton  Rouge  and  New  Orleans.  La., 
to  Memphis,  Tenn 

^^F?om" Macon,  Ga.,  to  points  in  southern  terri- 

Fiom  Travelers  Rest,  S.  C,  to  Benning,  D.  C, 

and  Sharpsburg.  Pa '*^"^ 

Fi-om  Wallace's  Mill.  Ga.,  to  points  in  southern 

territory ^---  t  ---j-  " "  I" 

Wa.shing   compound;    from    St.    Louis.    Mo.,    to 

Memphis,  Tenn v  t;^;";;:' 

Wax-  from  points  in  southwestern  and  Kansas- 
Missouri  territories,  to  points  in  Colorado, 
Kansas.  New  Mexico,  Texas,  Utah,  and  Wyo- 
ming  j""j~r""CT~ 

Window  frames:  from  Fort  Lauderdale,  Fla 

points  in  southern  territory. 
Wood  preservatives:  from  St.  Louis,  Mo.,  to  Nor- 

folk  and  Roanoke,  Va ^^"^ 

Woodpulp:                                   ,.  .      _     ,       rj-^^c- 
From  Brunswick.  Ga.,  to  Medicine  Lodge.  Kans 
From  points  in  southern  territory,  to  Ellicott 
City,   Md 

Woods,  foreign:  ■    ,     •      aio 

From  Elizabeth  City,  N.  C,  to  points  in  Ala 
bama,    Flonda.   Georgia,   Mississippi 

Tcnnpsscc 

From  Mobile,  >l'a.,  Pensacola,  Fla..  Gulfport. 
Laurel.  Moss  Point,  Pascagoula.  Miss.,  and 

New  Orleans.  La.,  to  Norwood,  N.  C 

From  New  Orleans,  La.,  to  Memphis,  Tenn 

Zinc-  from  southwest  to  official  territory 507.3 

Zircon  ore:  from  Melbourne,  Fla.- 
To  Baltimore,  Md.,  and  Wilkinsburg,  Pa------     5502 

To  specified  destinations  in  official  and  Illi- 
nois   territories -— ^^"' 

Tennessee  intrastate  freight  rates  and  charges 420b 

Time    zone    boundaries.    See    Standard    time    zone 

boundaries. 
Uniform  system  of  accounts: 
Electric  railways:   deferred  maintenance  and  re- 
pair accounts,  cancellation ---- 

Persons  furni.shing  protective  .services  against  heat 
or  cold;  deferred  maintenance  and  repair  ac- 
counts, cancellation V""     ^ 

Railroad  companies:  deferred  maintenance  and  re- 
pair accounts,  cancellation °^^^ 

Voluntary  agreements  under  Defense  Production  Act 
recommendations    respecting    (Executive 
104C0  ' • 


JOINT   CHIEFS   OF   STAFF: 

Functions  of  Chairman  and  Secretary  ofr>efen^eYe- 
specting  selection  of  Director  and  Mcmbeis 
management,  etc.  (Reorganization  Plan  No.  6  of 

1953) '^'*"* 

JUSTICE   DEPARTMENT: 
See  Alien  Property.  Offlee  of. 

Immigration  and  Naturalization  Service. 
Federal  employees  security  program,  designation  oi 

organizations  in  connection  with 

Corrections 

Proposed  designations ;::r""'',T 

Government  Contract  Committee,  representation  on 

(Executive  Order   10479' --- 

Maritime  carriefs.  rates:  protests  and  comments 
Department   respecting   proposed   contract 
contract    rates     of     Japan-Atlantic     and 

Freight   Conference ^.r-rz-r-':-',^' 

Memorandum  opinion  from  former  President  Fiank- 
lin  D  Roosevelt  to  former  Attorney  Geneial 
Jackson  on  con.stitutional  question  (repeal  by 
means  of  concurrent  resolution  of  two  Houses  ol 

provision  of  an  Act  of  Congress) 

Organization:  . 

Assistant  Attorney  General  in  charge  of  Civil  Divi- 
sion to  supervi.se  matters  relating  to  reap- 
praisement    and    clas.sification    of    imported 

goods,  and  litigation  incident  thereto ^y^* 

abolishment  of •>'^^* 


of 

non- 
Gulf 


4240 
4240 
4240 

4899 


5456 


5281 


4936 
3953 


4507 


to 


4053 


5462 


._  4482 


Customs  Division, 


LABOR   DEPARTMENT: 

See  Puhlic  Contracts  Division. 
Wage  and  Hour  Division. 

Certification  by  Secretan'  to  Commissioner 
plovment   Security    of    State    of 
findings  respecting  reduced  rates  of  corit»-ibutions 
to  pooled  fund  pursuant  to  section  1602  (b>    <3» 
of  Internal  Revenue  Code -s^^" 

Committees  and  boards,  representation  on: 

Defense     Mobilization     Board     (Executive     Order     ^^^^ 


of  Em- 
Minnesota,    of 


10480* r>Q,r 

Facilities  Protection  Board "^yoo 

Government  Contract  Committee:  ,„,_„, 

Representation  on  (Executive  Order  10479^ 


4899 


Space  and  facilities  for  Committee  to  be  provided 
by  Department  (Executive  Order  104  (9  > 


4899 


Domestic 


and 


5578 


4635 
5658 


Order 


5298 


99 


4939 


Interagency    Advisory    Committee    on 

Transport.  Storage,  and  Port  Utilization 4768 

Defense    Manpower    Administration;    representation 
on  Regional  Defense  Mobilization  Committee  and 

Central  Coordinating  Committee 4099 

Labor   supply   for   defense    industries   and   essential 
civilian  employment,  under  Defense  Production 

Act  lExecutive  Order  10480) - 

Induction  and  deferment  of  personnel  for  armed 
services,    development    of    policies    respecting 

(Executive  Order   10480* 

LABOR   SUPPLY,   of   defense   industry   and   essential 
civilian   employment,   functions   re^P^^ing    under 
Defense  Production  Act  (Executive  Order  10480)  — 
LAND  MANAGEMENT  BUREAU: 
Air-navication   sit«s,    withdrawal   of    lands 

Alaska,  Colorado,  and  Utah.    See  under  With- 
drawals, 

Air-navigation  sites,  withdrawal  of  lands  for. 
under  Withdrawals. 

Homesteads,  lands  opened  to  entry  for. 
opened  to  homestead  entry,  below. 

Lands  opened  to  entry  by  veterans  and  general  pub- 
lic. See  Lands  opened  to  homestead  enliy. 
below. 


4939 


4939 


4939 


for.    In 


See 


See  Lands 
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LAND   MANAGEMENT  BUREAU— 

Alaska — Continued 
Mineral  lands: 

Coal  permits  and  leases,  and  1 
of  coal;  school  sections. _ 
Oil  and  gas.  phosphate  and  o 
potash  and  sodium  permi 

sections 

National  Forest,  Tongass.    Sa 

below. 
School  sections,  leasinsr  under 
Schools,  ccmmon.  lands  at  Ni 
for  support  of  'PLO  913  » 
Shore?pace  restorations: 

No.  503 

No.    504 

Correction  

Small  tracts.  See  Small  tracts 
Survey,  notice  of  filin?  of  plats 

Copper  River  Meridian 

Fairbanks  Meridian 

Tongass   National   Forest.      Sei. 

below. 
Townsites,  notice  of  sale  of  lots 

Girdwood   Townsite 

Sitka    Townsite 

Withdrawal  of  lands  for  use 
etc.     See  Wi.thdrav.als,  belo 
Army  Department,  lands  in  Alaskc 

of.    Sec  under  Withdrawals. 
Atomic  Enerpy  Commi.'^sion.  land' 
Colorado  and  Idaho.    See  un 
Authority,  delegations  of: 
From  Secretary  of  Interior: 
Acting  Dnector.  Acting 

Acting  Assistant  Director, 
tain  officials  to  perform 
To  Director: 

Mineral   leases  of 

continental  shelf  issuec 

ity  resF)ecting 

To  exercise  all  powers 

ward  Woozley  as  Admi 

Woozley.  Edward:  to  exercise 

form   functions  of   fornix 

reau.  revocation 

Continental  shelf,  outer;  minera 

ment  of  lease  account  to  be 
Forest  Service,  lands  in  New  Me> 

See  under  Withdrawals. 
Grazing  lands  and  districts: 
Grazing  districts: 

Colorado  grazing  district  No 
Lands  within  re.-^erved  for 
mission  (PLO  911)__. 

Revoked  in  part 

Nevada,  grazing  district  No. 
Mount  Diablo  Meridian 
Grazing  lands: 

Montana.  Mizpah-Pumpkin 
on  lands  within:  policy. 

Range  Manager,  etc 

Oregon.  Willamette  Mrridia 
Highways,  rights-of-way  for.     Sr 
Homesteads,  lands  opened  to  e 
opened  to  homestead  entry. 
Interior  Department,  lands  in  Or 
use  of.     Sec  under  Withdraw 
Lands,  public,  held  under  claim  or 
igan.  Monroe  County ;  time  f o  r 

extended 

Lands  opened  to  homestead  enti|y 
general  public: 
For  small  tracts  open  to  lease  or 
tracts. 

Alaska 

Arizona 

Colorado 

Florida  

Idaho   '. 

Montana   

Oregon 

Utah 4915. 

Lands  opened  to  mineral  entry 


National   forests. 


m  neral  leasing  laws_ 
ni  chik  Area  reserved 


b  ?low. 
of: 


National   forests. 


o ;  Federal  agencies. 


withdrawn  for  use 

withdrawn  for.  in 
cr  Withdrawals, 


Asscfciate  Director  and 
designation  of  cer- 
luties  of- 


ubmerf^ed   lands   of   outer 
by  States,  author- 


e 


ir- 


?nt  ry 


on  y 


INDEX,  JULY-SEPTEMBER   1953 


lontinued 


censes  for  free  use 


1  shale  leases,  and 
and  leases ;  school 


Page 

5570 

5570 

5570 

5295 

4629 
4766 
5437 


4915 
4102 


4342 
4034 


[ 5517 


heretofore  vested  in  Ed- 

listrator 

authority  and  per- 
r  Director  of   Bu- 


fil'd 


leases,  and  state- 

with  Bureau 

ico  withdrawn  for. 


5715 
5517 

5517 
5715 


Ajtomic  Energy  Com- 
_ 4837. 


de.'=cribed  lands  at 
iminated  from 

roek  Area,  grazing 
ecs,  supervision  by 


4839 
4146 

5281 


4929 
4478 


Rights-of-way. 
for.    See  Lands 


(  gon  withdrawn  for 
tl. 
color  of  title.  Mich- 
filing  applications 


by  veterans  and 
purchase,  see  Small 
.  4018.  4102.  4915, 


43 


4478.  4619, 

16.  4917.  5370.  5371. 
■,  Colorado 3803. 


5370 


5295 
4258 
4146 
5631 
4360 
4838 
5232 
5473 
4968 


LAND   MANAGEMENT  BUREAU — Continued  Page 
Leases    and    permits,    potassium;    overriding    royal- 
ties  ----  4952,  5146 

Logging   roads,   rights-of-way   for.    See   Rights-of- 
way. 
Mineral  lands  and  minerals: 
Alaska.     See  Alaska. 
Mineral  lands.  Colorado:  lands  opened  for  mineral 

entry  only 3803,  49C3 

Mineral  lea.scs: 
Continental  shelf,  outer;  mineral  leases  and  state- 
ment of  lease  account  to  be  filed  with  Bu- 
reau   . 5715 

Potassium  permits  and  leases,  overriding  royal- 
ties     4952. 5146 

National  forests: 
Alaska.  Tongass  National  Forest,  enlarged  by  prior 
order    iProclamation   of   February    16.    1909 >; 
precedence  of  order  withdrawing  lands  as  air- 
navigation  site  No.  261  <  PLO  903  ) 4048,  4030 

Montana : 

Beaverhead  National  Forest,  lands  near  Principal 
Meridian  reserved  as  Bear  Creek.  Birch 
Creek,  Black  Butte.  Canyon  Creek.  Divide 
Creek,  Elkhorn.  Hogan.  Jack  Creek.  Landon. 
Lyon.  Mill  Gulch.  Mystic.  Notch,  Potosi, 
Reservoir  Lake,  Rock  Creek,  Ruby,  Schultz 
Creek,  Smcad.  and  Wall  Creek  Administra- 
tive Sites  (PLO  909' 4659,  4GC3 

Helena  National  Forest,  lands  near  Principal  Me- 
ridian reserved  as  Indian  Meadows  Admin- 
istrative Site  (PLO  909) 4660,  4GC3 

New  Mexico: 
Gila  National  Forest,  certain  lands  excluded  from 

(PLO   906) 4593 

Lincoln  National  Forest,  lands  within  reserved 
for  u.se  of  Forest  Service  as  Cherokee  Bill 
Administrative  Site  and  Cherokee  Bill  Rec- 
reation Area  <PLO  9n8> 4659.  4G33 

South  Dakota.  Harney  National  Forest:  lands  near 
Black  Hills  Meridian  re.^erved  as  Hasehodt  Rec- 
reation Area   (PIO  909) 4659.  4638 

National  monument.  Hovenweep  National  Monument, 
certain  lands  added  by  prior  orders.  'Pi-ocs. 
2924.  2998)  removed  from  Colorado  grazing  dis- 
trict No.  4 414G 

Navy  Department,  lands  in  Alaska  withdrawn  for. 

Sec  under  Withdrawals. 
Oregon  grant  lands,  permits  for  rights-of-way  for 
logging  roads: 

Policy,   statement  of 4012 

Trespass 4913 

Payments,  forms  of  remittances  that  are  acceptable; 

bank  draft  or  cashiers  check 54  ? 

Potassium  permits  and  lea.ses.  overriding  royalties.  4952,  51 16 
Power  projects,  power  site  reserves,  etc.,  restoration 
of  lands  to  entry; 
Colorado: 
Power  site  classifications  Nos.  103,  110.  and  426-.    49*^3 

Power  site  reserve  No.  82;  mineral  entry  only 3803 

Power  site  reserve  No.  195 49(13 

Idaho,  between  Upper  Salmon  Falls  and  Shoshone 

Falls  Power  Projects  on  Snako  River 37-  "» 

Montana,  power  site  reserve  No.  164 4333 

Ranne   management   purposes.   Ore.gon.   lands   near 

Willamette  Meridian  (PLO  907) 4619,  5175 

Reclamation  and  irrigation: 
Reclamation  projects: 

Colorado  River  Storage  Project,  certain  lands 
withdrawn  for  classification  by  prior  order 
(Executive    Order   6212);    revoked    in   part 

(PLO    902) 3C01 

Oregon,  Klamath  Project;  notice  of  filing  of  plat 

of   survey 5G02 

Reclamation  purposes,  in  connection  with  Baker 
Reclamation  Project,  lands  formerly  withdrawn 
as  Thief  Valley  National  Wildlife  Refuge  by 
prior  order   (Executive  Order  8575);   revoked 

(PLO  907> 4619,  5173 

r.:cIamation  withdrawals.    See  tnain  heading  Rec- 
lamation Bureau. 
Recreation  areas: 
New  Mexico,  Lincoln  National  Forest ;  Cherokee  Bill 

Recreation  Area  (PLO  908) 1--     4659,  46S8 

South  Dakota.  Harney  National  Forest;  Haselrodt 

Recreation  Area  (PLO  909) 4659,  4638 
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LAND   MANAGEMENT  BUREAU— Continued 
Reservoirs.  California:  Reservoir  Site  Reserve  No.  18, 
Marion  Reservoir,  Tia  Juana,  re.served  by  Execu- 
tive Order  of  May  24,  1928  revoked  (PLO  901»  ___ 
Rights-of-way: 

Highways:  lands  subject  to  application  for,  or  as 
source  of  materials  for  construction  of,  in  vari- 
ous States: 

Idaho 3769 

Montana 4838 

Logging  roads,  Oregon  grant  lands: 

Policy,  statement  of 4912 

Trespass 4913 

Sales,  public: 

Bidding,  and  place  for  sale 4584.  4764 

Definitions;  'Regional  Administrator"  and  'Man- 

aper" 4584,  4764 

Small  tracts: 
Cla.ssifications : 

Alaska.  No.  74:   amendment 4034 

California:  „„^„ 

No.    378 3803 

No.    382 4478 

Nevada.  No.   85 5517 

New  Mexico.  No.  10.  amended 6247 

Liinds  opened  for  purchase  or  lease  as  homesites, 
etc..  under  Small  Tract  Act: 

Ala.ska 4102,  4629,  4766,  4915,  5295 

Arizona 4258 

California 3803.  4478 

Colorado 4146 

Florida 5631 

Montana 4838 

Nevada 5517 

Oregon  -         4478,4619,5282 

Utah--- 4915.  4916,  4917,  5370,  5371,  5473 

Survey,  notice  of  filing  of  plats  of: 
Ala."ka: 

Copper  River  Meridian 4915 

Fairbanks  Meridian 4102 

Arizona:  Gila  and  Salt  River  Meridian 4258 

Florida.  Tallahassee  Meridian;  two  islands  in  Flor- 
ida   Bay 5631 

Oregon.  Willamette  Meridian 5692 

Utah,  Salt  Lake  Meridian 4915,  4916,  4917,  5473 

Townsites,  notice  of  sale  of  lots;  Alaska: 

Girdwood  Townsite 4342 

Sitka  Townsite 4034 

Trespa.ss : 
General  regulations;  sale,  lease  or  permit  to  tres- 
passer      4913 

Oregon  grant  lands,  permits  for  rights-of-way  for 

logging  roads 4913 

Wildlife  refuges: 
Montana,  Fort  Keogh  Bird  Refuge  established  by 

prior  order  (E0  5122);  revoked  (PLO  912) 

North  Dakota,  Prairie  Lake  National  Wildlife  Ref- 
uge, establi.shed  by  prior  order  (EO  8658)  ;  re- 
voked (PLO  900) 

Oregon: 

Bird  Reserve  e.stablished  by  prior  order  (EO  924) ; 

notice  of  filing  of  plat  of  survey 5692 

North  Pork  Big  Game  Winter  Range;  certain 
lands  withdrawn  under  jurisdiction  of  Secre- 
tary of  Interior  for  use  by  State  Game  Com- 
mission in  connection  with  (PLO  904)-.-  4048,  4050 
Thief  Valley  National  Wildlife  Refuge,  lands  with- 
drawn for  by  prior  order  lEO  8575) ;  revoked 

(PLO  907> 4619,  5175 

Wyoming.  Sheridan  County  Elk  Winter  Pasture, 
lands  at  Sixth  Principal  Meridian  withdrawn 
under  jurisdiction  of  Interior  Department  for 

use  in  connection  with  (PLO  914) 5295,5332 

Withdrawal  of  lands  in  Alaska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc.: 
Alaska: 
Air-navigation  site  withdrawal  No.  4;  enlarge- 
ment      4584 

Air-navigation  site  No.  261  (PLO  903) 4048,4050 

Armv  Department,  military  purposes:  lands  near 

"west  bank  of  Gerstle  River  (PLO  910)  __  4836,  4839 
Classification,  examination,  and  in  aid  of  legisla- 
tion,  lands  withdrawn  for   by  prior  order 
(PLO  585)  :  revoked  as  to  described  lands  in 
Homer  and  Ninilchik  Areas  (PLO  913  > -     5294 
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LAND   MANAGEMENT   BUREAU — Continued 

Withdrawal  of  land.s  in  Alaska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc. — Con. 
Alaska — Continued 

Navy  Department,  lands  withdrawn  for  by  prior 
order  (EO  5214 )  ;  revoked  as  to  Port  Graham 

and  Yakutat  Bay  areas  (PLO  903) 4048, 

Schools,  common,  lands  at  Ninilchik  Area  re- 
served for  support  of  (PLO  913) 

California: 

Classification,  lands  near  San  Bernardino  Merid- 
ian withdrawn  for  by  prior  order  (EO  6212 »  ; 

revoked  in  part  (PLO  902) 

Reservoir  Site  Reserve  No.  18.  Marron  Reservoir, 
Tia  Juana  River,  reserved  by  Executive  Or- 
der of  May  24,  1928;  revoked  (PLO  901 ) 

Colorado: 

Air-navigation  site  withdrawal  No.  1 

Atomic  Energy  Commission,  lands  near  New  Mex- 
ico Principal  Meridian  reserved  for  use  of 

(PLO  911) 4837, 

Mineral  leasing  laws,  withdrawal  excluded  from 

(PLO  915) 

Examination  and  classification,  lands  withdrawn 
for  by  prior  order  of  Secretary  of  Interior 
(September  16, 1889) ;  revoked  as  to  described 

lands 

Idaho.  Atomic  Energy  Commission,  lands  at  Boise 
Meridian  re.served  for  by  prior  order  (PLO  637  >  ; 

revoked  in  part  (PLO  905) 

Montana : 

Beaverhead  and  Helena  National  Forests,  lands 
within  reserved  as  administrative  sites  (PLO 

P09)    4659, 

Fort  Keogh  Military  Reservation,  lands  on  with- 
drawn as  Fort  Keogh  Bird  Refuge  by  prior 

order  (EO  5122) ;  revoked  <PLO  912) 

New  Mexico.  Forest  Service,  lands  within  Lincoln 
National  Forest  reserved  as  administrative  site 

and  recreation  area  (PLO  908i 4659, 

North  Dakota,  Interior  Department,  lands  with- 
drawn for  use  as  Prairie  Lake  National  Wild- 
life Refuge  by  prior  order  (EO  8658) ;  revoked 

(PLO  900) 

Oregon,  Interior  Department: 

North  Fork  Big  Game  Winter  Range,  lands  with- 
drawn for  use  by  State  Game  Commission 

in  connection  with  (PLO  904) 4048, 

Thief  Valley  National  Wildlife  Refuge,  lands  with- 
drawn for  by  prior  order  (EO  8575) ;  revoked 

(PLO  907) 4619, 

South  Dakota,  Harney  National  Forest,  lands  near 
Black    Hills   Meridian   re.served   as   Haselrodt 

Recreation  Area  (PLO  909) 4659, 

Utah,  air-navigation  site  withdrawals: 

No.  46.  revoked 

No.  53  (Within  exterior  boundaries  of  Wendover 

Bombing  and  Gunnery  range),  revoked 

Wyoming.  Interior  Department,  land  at  Sixth  Prin- 
cipal Meridian   withdrawn   for   u.se   by   Game 
and  Fish  Commission  in  connection  with  Sheri- 
dan County  Elk  Winter  Pasture  ( PLO  914 )  _  5295 
LIBRARIES,  aid  to,  under  foreign  information  program; 
functions  of  United  States  Information  Agency  re- 
specting (Reorganization  Plan  No.  8  of  1953  • 

LOYALTY   REVIEW   BOARD: 
Revocation  of  chapter 

M 


6.3 


Page 


4050 
5295 

3801 

3801 
3303 

4839 
6242 

4146 
4360 

4688 
4856 
4688 

3758 

4050 

5175 

4688 
3803 
3803 

,5332 

4542 
5699 


MAIL: 
Postal  regulations.    See  Post  Office  Department. 
Transportation  of.  by  aircraft,  payments  to  air  car- 
riers for  (Reorganization  Plan  No.  10  of  1953) .-.     4543 
MANAGEMENT  IMPROVEMENT,  funds  appropriated 
to    President    for.    administration    of     (Executive 
Order   10484) 5397 

MANPOWER: 
Functions  respecting  under  Defense  Production  Act 

(Executive  Order   10480) 4939 

Manpower  policies.    See  Defen.se  Mobilization,  OCBce 
of. 
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MARIANA  ISLANDS.  NORTHERN: 
islration   of   Islands    (except 
Interior  Department  to  Navy 

live  Order  10470) 

MARINE  CORPS.     See  Navy  Depar1|ment 
MARITIME   ADMINISTRATION: 
See  National  Shipping  Authority. 
Charter  of  vessels: 

Annual  review  of  charters  of 
vessels.     See   main  headin 
Federal. 
Application  for  charter;  Pad 

Inc.,  notice 

Revision 

Documentation;  approval  of  depar 
United  States  ports  before 

mentation,   revision 

Emergency  operations;   war  risk 
binders,   terms   of   insurance 
period  of  time  in  force : 
General  regulations:   period  of 

insurance  thereunder  does 
Hull  Insurance,  war  risk,  inten 
form  iForm  MA-184)  ;  rev 
Protection  and  indemnity 
terim   binder,   standard 

vision  

Second  Seamen's  war  risk  insurr 

standard  form  <MA-188> 

Insurance,  war  risk.     See  Emcri: 

Inventory    of    idle    Government 

equipment  and  machine  tool; 

Mobilization  Production  Equi 

Commerce    Department    for 

poses  

Maritime  carriers  and  related 
affecting;  documentation,  trj 
ves.^els,   approval  of   depart 
United  States  ports  before  I 

mentation,   revision 

Maritime  Service,  United  States. 

ernment  of.     See  Traininn:. 

Merchant  marine  training.    See 

marine. 
Organization  and  functions,  s 
Practice  and  procedure:   rules  o 
cedure  before  Federal  Mariti 
time  Administration: 
Briefs,  requests  for  findings, 
headnote.  substitution  of 

ceptions"  

Hearings,  presiding  officers,  ev 
Authority  of  pre.'^iding  officer 

Evidence,   written 

Subsidy,  operating-differential 
tion  of  American  Export 
sion  of  waiver  to  act  as  pa ; 
agent  for  Italia.  Societa  per 
con  Sede  di  Genova,  hearing 
Training,  merchant  marine:  reg 
ment  of  United  States  Mai 
Direct  appointment  of  officers 

rine;  requirements  for 
Enrollment,  original  and  rr? 
enrollees  of  officer  rank; 

On  administrative  duty 

On  reserve  or  training  duty 
Physical  examinations  and 
War  risk  insurance.     See  Emerg 

MARITIME   BOARD,    FEDERAL: 

Agreements,     transportation. 

agreements. 
Charter,  bareboat,  of  war-built. 
Annual  review  of  charters  of 

list 

Application  for  charter  of  vessi 
ing  Maritime  Administrat 
Documentation  of  ve.ssels.     Sec 

time  Administration. 
Maritime  carriers  and  related 
affecting.    See  main  heading 
tration. 
Merchant  marine  training.    See 
time  Administration. 
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MARITIME   BOARD,   FEDERAL— Continued 

Merchant  Ship  Sales  Act  of  194C;  bareboat  charter- 
ing of  war-built,  dry-cargo  vessels,  annual  review 

of  charters  of  various  companies,  list — 4223,  Slfij 

Organization  and  functions,  statement  of;  revision.-     5518 
Practice  and  procedure,  rules  of,  before  Federal  Mari- 
time Board  and  Maritime  Administration.     See 
main  heading  Maritime  Administration. 
Rates-  proposed  rates,  violations,  hearings,  etc.: 
Contract/nonccntract    rates;    proposed    rates    of 
various  companies,  hearings: 
Japan-Atlantic  and  Gulf  Freight  Conference-.. 

Trans-Pacific  Freight  Conference 

Violations  of  shipping  rates;  investigation  of  cer- 
tain companies,  orders  of,  and  hearings: 

Allalemdjian  &  Co 

Allalemdjian  &  Poser 

Fur  Import  Corp 

Kobrak,  G.  L 

Royal  Hatters'  Fur  Co.,  Inc 

Stone,  R  ,  &  Co 

Tidewater  Forwarding  Co 

United  Hat  Fur  Cutting  Co 

Transportation  agreements;   approval,  cancellation, 
hearings,  etc.: 

American  Mail  Line.  litd --- 

American  President  Lines.  Ltd 414o, 

Atlantic  Conference,  member  lines 47^ 

Atlantic  (Passenger'  Conference,  member  lines___     5<23 

Baltimore  and  Ohio  Railroad  Co 56.31 

Black  Diamond  Steamship  Corp 57^-9 

Buries  Markes,  Ltd-_- ^^^^ 

Compagnie  Maritime  Beige.  S.  A.  and  Compagnie 

Maritime  Congolaise.  S.  C.  R.  L 4j75,  5.-9 

Compagnie  Maritime  Congolaise.  S.  C.  R.  L-. 
Compania    Naviera    IndcpendenCia,    S.    A.    (Inde- 
pendence   Line) 

Dreyfus.  Louis,  et  Cie 

Eckert  Steamship  Corp 

Fjell  Line  Joint  Service 

Grace  Line  Inc 

Hamburg-Amcrika    Linie 

Henjes.  Frederick.  Jr..  Inc 

Japan-Atlantic  L  Gulf  Freight  Conference 

Kawasaki  Kisen  Kaisha.  Ltd 

Kokusai  Line  joint  service 

Lumber  Exchange  Terminal,  Inc 

Mitsui  Steamship  Co..  Ltd 
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ph\|sical  examination -_ 

rulfir;  commissions  for 


me(  ical  treatment. 
•ncy  operations. 


y^cc     Transportation 

Iry-cargo  vessels: 
various  companie.";. 
4223, 


4599 

4598 
4593 


5234 


4706 


4892 
4893 
4706 


5155 


Is.    See  main  head- 
on. 
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4974 

Moller.  A.  P..  Maerik  Line  .ioint  service 4974,5476 

N.    V.    Nederlandsch-Amerikaansche   Stoomvaart- 

Maatschappij   (Holland-America  Line^ 

N.    V.    Nederlandsch-Amerikaan.sche    Stoomvaart 
Maatschappij  Holland-America  Lijn. 

New  York  Port  Authority 5f)!l 

Norddeutscher  Lloyd ---- 

North  Atlantic  Marine  Terminal  Lumber  Confer- 
ence  --- 

Northwest  Marine  Terminal  Association,  member 

lines,  and  others -r"AknA  I'l-'l 

Pacific  Argentine  Brazil  Line.  Inc 4l4j.  4974,  54  ib 

Pacific    Coast    Westbound    Conference,    member 

lines 4f)74 

Pacific  Far  East  Line.  Inc '^^'^ 

Pacific  Indonesian  Conference,  member  lines. 
Ppcific  Straits  Conference,  member  lines. 

Pacific  Westbound  Conference,  member  lines 4^03 

Panama  Canal  Company  (Panama  Line) 47^4 

Pennsylvania  Railroad  Co 5o;l 

Pittston  Stevedoring  Corp 5631 

Pope  &  Talbot,  Inc 4146,4974.54.6 

Reading    Co 

Royal  Mail  Lines.  Ltd 

Shinnihon  Steamship  Co..  Ltd 

South  Atlantic  Steamship  Lines.  Inc 

Stockholms  Rederiaktiebolag  Svea  and  Rederiak- 

tiebolaget    Fredrika 

Straits  Pacific  Conference,  member  lines 6243 

Trans-Pacific  Freight  Conference  of  Japan,  mem- 
ber  lines 52  4 

. 5729 


4408 

.._      4403 


5C31 

4:174 
5729 

47.U 


United  States  Lines  Co 

Veltri  Shipping  Co 

Waterman  Steamship  Corp 

West  Coast  of  India  and  Pakistan/U.  S.  A.  Confer- 
ence, member  lines 

Wiggin  Terminals,  Inc 


57 
57 


4974 

5031 


INDEX,  JULY-SEPTEMBER    1953 


MARITIME   BOARD,   FEDERAL — Continued  ^^^ 

Tran.'.portation   agreements;    approval,   cancellation, 
hearings,  etc.— Continued 

Yama-shita  Ki.<-en  Kaisha 4974 

Violations,  shipping  rates.    See  Rates. 
War  risk  insurance,  regulatioios.     See  main  heading 
Maritime  Administration. 
MERCHANT  MARINE;  emollees,  officers  and  seamen, 
regulations    respecting.     See    Coast    Guard;    and 
Maritime  Administration. 
MERCHANT  MARINE  COUNCIL;  hearings.    See  Coast 

Guard. 
METALS  AND  MINERALS: 
Continental  shelf,  outer;  explorations,  mineral  leas- 
ing etc.     Sec  Interior  Department. 
Defen.se'  mobilization  program:  functions  respecting 
exploration  and  mining,  stockpiling,  etc.,  (Execu- 

tive  Orders  10180.  10489 > 4939.6201 

Priority  orders  respecting  specific  minerals  and  met- 
als.   See  National  Production  Authority. 
Purchase  for  Government  use  or  resale.    See  General 

Services  Administration.  . 

Reserved  minerals,  disposal  of:   sale  of  intere-^t  m 
mineral  lands.    See  Agriculture  Department. 
MINERALS.    Sec  Metals  and  minerals. 
MINERALS  EXPLORATION  ADMINISTRATION.     See 

Defense  Minerals  Exploration  Administration. 
MOBILIZATION  OFFICE.     See  Defense  Mobilization. 

Office  of. 
MOBILIZATION     POLICY.     NATIONAL     ADVISORY 
BOARD  ON.    See  National  Advisory  Board  on  Mo- 
bilization Policy. 
MONETTARY   AND  FINANCIAL  PROBLEMS.  INTER- 
NATIONAL.  National   Advisory   Council   on.     See 
National   Advi-sory  Council  on  Monetary  and  Fi- 
nancial Problems. 
MOTOR  CARRIERS,  regulations  respecting.     See  In- 
terstate Commerce  Commission. 

MUNITIONS   BOARD: 

Abolishment,  and  transfer  of  functions  to  Secretary 
of  Defen.se  (Reorganization  Plan  No.  6  of  19d3)__ 

MUTUAL  SECURITY  AGENCY: 
Abolishment    and  transfer  of  functions  to  Foreign 
Operations  Administration  (Reorganization  Plan 
No.  7  of  1953> 

MUTUAL  SECURITY  DIRECTOR,  OFFICE  OP.  in 
Executive  Office  of  the  Pre.sident:  abolishment  (Re- 
organization Plan  No.  7  of  1953) 
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NATIONAL  ADVISORY  BOARD  ON  MOBILIZATION 
POLICY.  Director  of  Office  of  Defense  Mobihzation. 

chairman   (Executive  Order   10480' 

NATIONAL  ADVISORY  COMMITTEE  FOR  AERO- 
NAUTICS: ^  ^. 
Authority,  delegation  of,  from  National  Production 
Authority  to  process  applications  under  NPA 
order  M-4A  (M-lOO).  and  to  make  allotments 
and  a'-sign  ratings  under  CMP  Regulation  No.  6 
with  respect  to  certain  construction  for  Com- 
mittee;   revocation '^^ 

NATIONAL  ADVISORY  COUNCIL  ON  INTERN  A- 
TION\L  MONETARY  AND  FINANCIAL  PROB- 
LEMS: membership  of  Director  of  Foreign  Opera- 
tions Administration  (Reorganization  Plan  No.  7  of 
1953) 


NATIONAL  PARK  SERVICE: 

Olympic  National  Park;  accommodation  for  hunters 
in  Queets  Corridor  and  oce;m  strip.. 
NATIONAL  PARKS.   FORESTS.   MONUMENTS.  HIS- 
TORIC SITES,  ETC.: 
Public  lands  in.    See  Land  Management  Bureau. 
Regulations    respecting.      See    Forest    Service;    and 

National  Park  Service. 
Roo.sevclt.  Franklin  D..  National  Historic  Site,  Hyde 

Park!  New  York;  enlargement 

NATIONAL  PRODUCTION  AUTHORITY: 

Appeals:  ,        , 

Adoption  and  ratification  of  existing  rules  of  pro- 
cedure of  Appeals  Board  of  NPA.  by  Appeals 

Board  of   Commerce  Department 5120 

Appeals  Board,  Bureau  of  Foreign  and  Domestic 

Commerce,  to  act  on  appeals  for  NPA 3948 

Revocation 5125 

Transfer  of  functions  of  former  Appeals  Board 
of  NPA  and  nf  Chief  Hearing  Commissioner 
to  Appeals  Board  of  Commerce  Depart- 
ment...   5120.    5125 

Authority,  delegations  of,  to  various  agencies  or  offi- 
cials: 
Agriculture   Secretary  of:  authority  to  process  ap- 
plications under  NPA  order  M-4A  (M-100> .  and 
to  make  allotments  and  assign  ratings  under 
CMP  Regulation  No.  6  with  respect  to  certain 

con.struction  (Delegation  14).  revocation 4917 

Army  Socretarv  of;  authority  to  process  applica- 
tions under  NPA  order  M-4A  (M-lOO).  and  to 
mal:e  allotments  and  assign  ratings  under  CMP 
Regulation  No.  6  with  respect  to  certain  con- 
struction (Delegation  14).  revocation 4917 

Atomic  Energy  Commission;  authority  to  process 
applications  under  KPA  order  M-4A  (M-lOO), 
and  to  make  allotments  and  assign  ratings  un- 
der CMP  Regulation  No.  6  with  respect  to  cer- 
tain con.struction  (Delegation  14',  revocation- 
Civil  Aeronautics  Administration: 

Allotments  of  controlled  materials  and  apply  DO 
ratings  and  allotment  numbers  and  symbols 
with  re'=pect  to  contracts  and  purchase  orders 
to  meet  authorized  programs  of  CAA  'Dele- 
gation 6);  revocation  of  Supplement  1  re- 
specting priority  assistance  for  materials  to 
restore    property   damaged   by    typhoon   on 

Wake  Island 

Construction:  authority  to  process  applications 
under  NPA  order  M-4A  (M-lOO'.  and  to 
make  allotments  and  assign  ratines  under 
CMP  Regulation  No.  6  with  respect  to  cer- 
tain construction  (Delegation  14).  revoca- 
tion  

Commerce.  Secretary  of;  authority  to  process  ap- 
plications under  NPA  order  M-4A  (M-lOO), 
and  to  make  allotments  and  assign  ratings  un- 
der CMP  Regulation  No.  6  with  respect  to  cer- 
tain construction  (Delegation  14),  revocation- 
Defense  Electric  Power  Administrator;  authority  to 
redelegate  functions  vested  in  him  by  NPA 
order  M-50  (priorities  as.sistance  for  electric 
utility  borroweis'.  to  Administrator  of  Rural 
Electrification  Administration  (Delegation  11), 

revocation 

Defen.<5e  Materials  Procurement  Administrator:  au- 
thority to  process  applications  under  NPA  order 
M-4A   (M-lOO),  and  to  make  allotments  and 


4541 


NATIONAL   AGRICULTUR.AL   ADVISORY   COMMIS- 

SION,  establishment  (Executive  Order  10472' 4247 


NATIONAL   ARCHIVES:                                             ^      , 
Public  use  of  records  in  Archives,  photography  in 
Exhibition   Hall 

NATIONAL  BUREAU   OF   STANDARDS: 

Transfer  of  records,  property  and  personnel  of  ord- 
nance research  and  development  programs,  in- 
cluding activities  at  Corona  Laboratories,  Corona, 
California,  from  Bureau  to  Defense  Department. 
N.XTIONAL    EMPLOY    THE    PHYSICALLY    HANDI- 

CAPPED  WEEK,  1953  (Proclamation  3029) *»<>» 

40000—53 9 
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5713 


4917 


4917 
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4917 


4917 


assign  ratings 


under  CMP  Resulation  No.  6 
with  respect  to  certain  construction  (Delega- 
tion 14).  revocation 

Defense  Secretary  of;  authority  to  process  applica- 
tions under  NPA  order  M-4A  (M-lOO'.  and  to 
make  allotments  and  assign  ratings  under  CMP 
Regulation  No.  6  with  respect  to  certain  con- 
struction (Delegation  14),  revocation 

Defense  Transport  Administrator;  authority  to 
process  applications  under  NPA  order  M-4A 
(M-lOO).  and  to  make  allotments  and  a.ssign 
ratings  under  CMP  Regulation  No.  6  with  re- 
spect to  certain  construction  (Delegation  14). 
revocation — — - 


4917 


4917 


4917 


66 


INDEX,  JULY-SEPTEMBER    1953 


INDEX,  JULY-SEPTEMBER   1953 


67 


,....M..    .u.PP.NG   AUTHORITY  AND   GOVERN-     P..e  ,  oLD-AGE  AND  SURVIVORS  INSURANCE  BUREAU-     -ge 


66 


NATIONAL   PRODUCTION  AUTh  ORITY— Continued      Pag^ 


Authniity,    dele'^ations    of,    to 
officials — Continued 
Federal  Civil  Defense  Adminifetrator 


various    agencies    or 


authority  to 


procoss   application.s   und  ^r   NPA   order  M-4A 


<M-100).  and  to  make  a 
ratinRS  under  CMP  Regu 
spect  to  certain  construe  ion  (Delegation  14), 

revocation 

Federal     Security     Administiiitor:     authority     to 
process   applications   und  'r   NPA  order  M-4A 


<M-100»,  and  to  make  a 
ratings  under  CMP  R*^eu 
spect  to  certain  construe 
revocation 

General     Services     Administititor; 


process   applications   und  'r  NPA   order  M-4A 
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lotments  and  assign 
ation  No.  6  with  re- 
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lotments  and  assign 
ation  No.  6  with  re- 
ion  (E>elegation  14), 


4917 


authority     to 


lotments  and  assign 
ation  No.  6  with  re- 
ion  I  Delegation  14), 


<M-100i.  and  to  make  a 
ratings  under  CMP  Recu 
spect  to  certain  construe 
revocation 

Housing  and  Home  Finance  Administrator:  author- 
ity to  process  applications  under  NPA  order 
M-4A  'M-lOO*.  and  to  mke  allotments  and 
assign  ratings  under  C\  P  Regulation  No. 
with  respect  to  certain  cjonstruction  (Delega- 
tion 14",  revocation- 
Interior.  Secretary  of: 

Construction:   authority  toj process  applications 
under  NPA    order    M-'' A    (M-100>,    and    to 


4917 


make  allotments  and 
CMP    Regulation    No. 


i.ssign   ratin.es  under 
6    with    respect    to 


(Delegation  14>.  revocjition 4917 


Solid    fuels    industry,    prio 


MRO  supplies  and  ma  or  capital  additions 


for.  under  NPA  order  \' 

revocation 

National  Advisory  Committee 


thority  to  process  applicntions  under  NPA  or 
der  M-4A   (M-100>.  and   to  make  allotments 
and  assign  ratings  under  CMP  Regulation  No.  6 
with  respect  to  certain  construction   (Delega 
tion  14  > .  revocation 
Petroleum  Administrator  for  Ijlefense 
Storage  facilities  constioicti 

leum   and   gas   industrifcs.   authority   to   use 

DO-48  rating  for  proci  iremcnt  of  materials 

•  Delegation  i;B);  revocfftion 

Further    authority    as 

(Supp.   1':  revocation 

To  process  applications  un(  er  NPA  order  M-4A 

«      (M-lOO'.  and  to  make  i 

ratings   under  CMP  Ri 

respect  to  certain  con; 

14  > ,  revocation 

Veterans'     Affairs     Administititor:     authority     to 

process   applications   und -r   NPA   order  M-4A 


Ml  incident  to  petro- 


t3    certain    materials 


llotments  and  assign 
trulation  No.  6  with 
truction   (Delegation 


lotments  and  assign 
ation  No.  6  with  re- 
lon  (Delegation  14 », 


(M-100>.  and  to  make  a 
ratings  under  CMP  Rcgu 
spect  to  certain  construe 
revocation 

Defen.se  Materials  System.    See 

eration. 
Disaster  damage,  typhoon  dam^iae  on  Wake  L<-land. 

priority  assistance  in  ccnne 

of  Civil  Aeronautics  Admi4istration  respecting, 

revocation 
Hearings,  of  cases  involving  non 

ders   and   re.i.ulations;    rule;   of   practice   before 

hearing  commissioners.  adoi)tion  and  ratification 

of  procedures  by  Appeals  qoard  of  Department 

of  Commerce 


eserve.  return  to  De- 


Inventory  of  production  equii  ment  and  machine 
tools:  return  of  equipment  pnd  tools  to  Defense 
Department 

National  Industrial  Equipment  I^t 

fense  Department 

Priorities  system  operation,  regulations:  Defense  Ma- 
terials System,  operations  btpinning  third  quarter 
1953: 
Basic  rules,  authorization  for 
and   allotment   proceduit: 
with  rated  orders  bearing; 
tion  A.  B,  C.  D.  or  E  for 

products  <DMS  Regulatioh  1>.  MRO  supplies; 
Deletion  of  certain  provisions  respecting. 


4917 


ities    assistance    for 


-87  (Delegation  15) ; 


4917 


for  Aeronautics:  au- 


4917 

4917 
4917 

4917 


4917 


Priorities  system  op- 


4916 


compliance  with  or- 


5121,  5125 


4518 
4518 


aroduction  schedules 
for  manufacturers 
program  identifica- 

Cla.ss  A  and  Class  B 


5173 


NATIONAL  PRODUCTION  AUTHORITY— Continued      ^  - 
Priorities  system  operation,  regulations;  Defense  Ma- 
terials System,  operations  beginning  third  quarter 
1953 — Continued 
Basic  rules,  authorization  for  production  schedules 
and   allotment   procedure   for   manufacturers 
with  rated  orders  bearing  program  identifica- 
tion A,  B,  C.  D.  or  E  for  Class  A  and  Class  B 
products  'DMS  Regulation  1),  MRO  supplies — 
Continued 
Self-authorization  procedure  for  MRO  needed  by 

certain  persons  (Direction  4' 5172 

Construction:  rules  respecting  construction  for  de- 
fense program,  including  rights  and  obligations 
of  owners  and  contractors  engaged  ii»-  such 
construction  (DMS  Regulation  2i,  MRO  sup- 
plies: 

Deletion  of  certain  provisions  respecting 5173 

Self-authorization  procedure  for  MRO  needed  by 

certain  contractors  (Direction  3) 5173 

Priority  orders: 

Copper  and  copper-base  alloys;  bra.ss  mill  products, 
copper  wire  mill  products,  copper  powder  mill 
products,  and  intermediate  shapes,  production 
and  disti'ibution  <M-11A',  amount  of  produc- 
tion capacity  to  be  reserved .''21 

List 5i21 

Diamond  grinding  whe(^ls,  restrictions  on  users  and 

manufacturers  (M-103»;  revocation 6239 

Iron  and  steel: 

Alloying  materials  and  alloy  products,  require- 
ments for  melters  and  processors  of.  and 
authorization  of  melting  or  processing  sched- 
ules   (M-800' 3754 

Allocation  applications,  modification  of  filing 
requirements  for  (Direction  1);  revoca- 
tion       3755 

Cobalt  (Schedule  2>:   revocation ::756 

Columbium  and  tantalum  (Schedule  5> 3756 

Definitions  of  alloying  materials  (List  I): 

Columbium  and  tantalum 3"54 

Nickel :^754 

Molybdenum  (Schedule  4);  revocation 3756 

Nickel  (Schedule  1> 3754 

List  of  prohibited  products 3754 

Quantities  of  contained  metals  in  alloying  ma- 
terials   exempted    per   month    (List    II>: 

nickel   3754 

Iron  and  steel  products,  regulations  applicable 
to  producers  of  steel  mill  products  and  steel 
castings  and  to  steel  distributors  (M-lAi  ; 
aircraft-quality  alloy  steel  products,  nickel- 
bearing,  restriction  on  deliveries  by  distribu- 
tors.. 4.319 

NATIONAL  SECURITY  COUNCIL: 
Membership  of  Director  of  Foreign  Operations  Ad- 
ministration   (Reorganization    Plan    No.    7    of 
1953> 4341 

Operations  Coordinating  Board  to  integrate  imple- 
mentation of  national  security  policies  and  to  re- 
port to  Council  (Executive  Order  10483) 5379 

Organization  and   functions ^669 

NATIONAL  SHIPPING  AUTHORITY   AND   GOVERN- 
MENT AID,  OFFICE  OF  (formerly  National  Ship- 
ping Authority): 
Agents,  general,  authority  and  responsibility  of,  re- 
specting repairs  for  vessels  or  equipment.     See 
Repairs  for  ves.sels  or  equipment. 
Contracts  for  ship  repairs.    See  Repairs  for  vessels  or 
equipment* 

Organization  and  functions;  revision f  -0 

Redesignation I'-j-^ 

Repairs  for  vessels  or  equipment:  authority  and  re- 
sponsibility of  general  agents: 
Continental  United   States  ports,  voyage  repairs 
and  service  equipment  in,  authority  and  re- 
sponsibility of  general  agents;  revision 5^35 

Contracts  for  repairs: 

Master  lump  sum  repair  contract  (NSA  LUMP- 
SUMREP),  repairs  under,  procedure;  revi- 
sion     5035 

Liquidated    damages;    substitution    of    "(MA- 

159)  'for  '•(MA-195)",  editorial  correction.     5294 
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5040 


NATIONAL  SHIPPING  AUTHORITY  AND  GOVERN- 
MENT AID,  OFFICE  OF  (formerly  National  Ship- 
ping Authority) — Continued 

Rroairs  for  vessels  or  equipment;  authority  and  re- 
sponsibility of  general  agents— Continued 
Contracts  for  repairs— Continued  ..rr^T^v^ 

Minor  repairs,  under  NSA  individual  WORKS- 
MALREP  contracts,  procedure;   revisions- 
Foreign   repair   custom's   entries,   general   agent  s 
respon.'-ibility  in  connection  with;  authority  to 

effect  payment  of  duties,  revision oujd 

VAVIGATION     LAWS     AND     REGULATIONS.       See 
Coast  Guard:  and  Engineers,  Corps  of. 

NAVY    DEPARTMENT: 

Aircraft    danger    areas    over    military  installations, 

^designation    in    coordination    with    Navy.      See 

main  hcadino  Civil  Aeronautics  Administration. 

Authority,  delegation  of,  from  Defense  Department: 

Claims  under  Foreign  Claims  Act  of  January  2 

T942    settlement  of:  authority  of  Department 

and  Marine  Corps  respecting..     ---------^-     ^^'*' 

Inventions,  certain,  secrecy  of,   and  withholding 

Claims°un£^  Fl)VeTpn  cTaimT  AcVorJanuary  2   19^^^ 
Tettlement  of:  authority  of  Department  and  Ma- 
rine Corps  respecting 

Defense  mobilization  program: 
certificates  of  necessity  in  connection  ^Mth  loans, 
purchases,  etc.,  under  Defense  Production  Act, 
and  amortisation  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code  rec- 
orSriendations    respecting     .Executive    Order     ^^^^ 

Govcrnmenrcontract7YoV'pr<;c"uremem 

rials  or  performance  of  services  for  national 
defense:  guarantee  of  loans  in  connection  with 

(Fxecutive  Order   10480> — 

Inventions  certain,  secrecy  of:  authority  of  Secretary 
respecting  withholding  of  patent 

^ShoSy""  respecting  settlement  of  claims  under 
Foreign  Claims  Act  of  January  2,  1942  ...   ._- 

Officer  Personnel  Act  of  1947.  su.-pension  of  certain 

provision-s  relating  to  grades.  Promotion    et^^ 

of  officers  of  grades  of  maior,  captain  first  and 

second  lieutenant  (Executive  Order  10465 >  — 

Mentally  incompetent  personnel,  regulations  for  pay- 

ments  due-  determination  of  incompetency         -     5471 
Patent'   withholding  of.  for  certain  secret  inventions; 
authority  of  Secretary  Respecting  — ------_^- - 

Procurement,    joint    regulations    of    armed    forces. 
See  main  headinq  Defense  Departments^ 


4241 


6247 


OLD-AGE  AND  SURVIVORS  INSURANCE  BUREAU—      p^s« 

Continued 
Procedures  of  Bureau  and  of  Appeals  Council : 
Appeals  Council,  Office  of: 

Inspection  of  records ^.'7^ 

Procedures;  hearings,  review,  etc aJ-io 

Bureau  of  Old  Age  and  Survivors  Insurance : 

Account  and  identification  numbers ^^4* 

Claims  procedure "]^ 

Inspection  of  records ^^]» 

Reconsideration  and  hearing -.- ^^"^^ 

Wage   records:    maintenance,   wage    statements 
compensation    under    Railroad    Retirement 

Act  and  Social  Security  Act a^4b 

Records,  official,  and  information: 

Disclosure  of,  to  certain  persons  in  connection  witn 
certain  institutionalized  mental  incompetents- 
Inspection  of  records,  procedure  for.     See  under 
Procedures  of  Bureau  and  of  Appeals  Council. 
OPERATIONS  COORDINATING  BOARD: 

Establishment   to   intci^rate   implementation   of   ^a- 

tional  security  policies  (Executive  Order  10483^ 
Termination    of    affairs    of    Psychological    Strategy 

Board  (Executive  Order  10483) ^-^'^ 


4113 


5379 


4939 


41 


6247 


3777 


6215 


4542 


Tiust  Territory  of  Pacific  Islands:  transfer  of  ad- 
minfstration  of  Northern  Mariana  Islands  (ex- 
cept Rota  island  >,  from  interior  Depanment  to 
Navy  Department  (Executive  Order  10470) 


4231 


OLD-AGF   AND   SURVIVORS  INSURANCE   BU!?EAU: 

Appeals  council.  Office  of :  procedures  respecting  ap- 
peals from  determinations  of  Bureau.    See  Pio 
cedures  of  Bureau  and  Appeals  Council 
Claims     procedures    respecting.     See   Procedures   of 

Bureau  and  of  Appeals  Council. 
F-dcral  oW-age  and  survivors  insurance;  regulations 
effective  after  August  1950  <Reg.  4).  respecting 
overpayments  waiver  of  adjustment  or  recovery 
of  overpayments,  etc.:  f„„if"  in  ripduc- 

When  an  individual  Ls  "without-fault    ^  af^^n 
tion-overpayment:   reliance  on  erroneous  in- 
formation  lack  of  knowledge  respecting  self - 
employment,  employment  after  75  years  of  age.    ^^^^ 


PALESTINE  REFUGEES,  aid  to.     Sec  Refugees. 
PANAMA  CANAL.     See  Canal  Zone  Government. 
PANAMA   REPUBLIC  OF.  Claims  Convention  between 
Uni^d  States  and:   special  rules  of  International 
Claims  Commission  with  regard  to  claims  under 

Articles  I  and  II  (c» .  proposed  rescission 

PAY.  COMPENSATION.  ETC.: 

Appointees  under  Reorganization  Plans  of  19d3  (Re- 
organization Plans  5,  7,  8> t"  V"  "^ '     '      , 

Foreign  and   territorial  duty   of  Federal  Personne 
allowances    and    compensation    for.    See    Civu 
Service  Commission;  ard  State  Department. 
PETROLEUM  ADMINISTRATION   FOR   DEFENSE: 
Authority,  delegation  of,  from  National  Production 

To^prSs^  applications  under  NPA  order  M-4A 
(M-100»  and  to  make  allotments  and  assign 
ratings  under  CMP  Regulation  No.  6  with  re- 
spect to  construction  facilities  for  production 
and  distribution  of  petroleum  gas,  industrial 
chemicals,  etc.,  and  required  residential  con- 
struction; revocation ^~"Z""^l 

To  use  DO-48  rating  for  procurement  of  materials 

for  storage  facilities  construction;  revocation. 

Production  and  distribution  orders;   aviation   gaso- 

line  specifications  (PAD  4) °'^°^ 

PHYSICALLY  HANDICAPPED  PERSONS,  employment 

National  Employ  the  Physically  Handicapped  Week 

proclaimed   (Proclamation  3029) ^^^^ 

Sheltered    workshops,    regulations    respecting.    See 
Wage  and  Hour  Division. 
PHYSICIANS,  DENTISTS,  OR  ALLIED  SPECIALISTS 
members  of  reserve  components  of  armed  forces. 


4917 
4917 


etc- 


be  waived  in 


When  adjustment  or  recovery  will 

deduction-overpayment;  adjustment  or  recov- 
ery deemed  -against  equity  and  pood  con- 
science' under  certain  circumstances,  redesig- 
nation and  amendment— V""  ffl;raTVnd 

Information,  disclosure  of.    See  Records,  official,  ana 

information. 


5172 


active  duty  order,  appointment,  promotion,  etc.,  au- 
fhoriU  of  secretary  of  Defense  respecting  (Execu- 

tive   Order   10478> *^*^ 

POST   OFFICE   DEPARTMENT: 

Accounts  and  disbursements.     •S^^.^i^^y^^^lf"^' 
Aiv-mail  service.     See  Transportation  of  mans. 
App^nrment  of  postmasters ;  age  limits.    See  Person- 
nel. 

^'Bonds°of  Army  mail  clerks  and  Navy,  Coast  Guard, 

and  Marine  Corps  pers,onnel;  rescission.  5270 

Mailing  of  parcels  to  certain  A.  P.  O.  s  .custom.s 
forms  required,  and  prohibitions  with  respect 
to  sending  of  cigarettes  and  tobacco  products, 
coffee,  medicines,  money,  nonauthorized  pub-     ^^^^ 

lications,    etc ,;-_^, 

Money-order  service  for  military  personnel— b-'ii 
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postal    clerks    and 
oath  of  office,  etc 


See  Treatment  of 


rural  boxes; 


boxes  to 
4890, 


POST  OFFICE   DEPARTMENT — Continued 

Aimed  forces— Continued  ,         ^    .  •, 

Navy.  Marine  Corps.  Coast  Guard,  and  Army  mail 
service,  international  postal  service 
Armed    forces    personnel    at 

assistants:  designation. 
Army  mail  clerks  and  assistints;  rescission 
Mail' clerks  and  assistants  ol  Navy.  Marine  Corps, 
or  Coast  Guard :  revisic^  and  redesignation. 
Blind  persons,  periodicals  for 

Collect -on-delivery  service.     Se*  Registry  system. 
Dead  mail  matter,  treatment  o 

mail  matter  in  post  ofrices. 
Delivery  service,  rural: 
Delivery  schedules: 

Changes  of;   rescission__- 

Redesisnations 

Unstamped  mail  placed  in 
be  used  for  mail  only — 
Department  and  postal  .service,  i 'stablishment  and  or- 
ganization; authority  to  ai  point  officers.  Assist- 
ant Postmaster  General,  eitablishment  of  addi- 
tional position  of 

Disbur.'-ements  and  accounts,  .^iile  of  maps 
opinions  and  transcripts  of 

for  funds 

Domestic  mail  matter 

Classification  and  rates  of  p(^tage: 
Armed    forces;    parcels 

A.  P.  O.s 

Customs   forms   requirec 
fourth-class   packag 
Prohibited  matter;  cigare  tes  and  tobacco,  med- 
icines, nonauthorize  1  publications,  money 
and  .securities,  cofTe^  etc 

certain  A  P.  O.'s  prqlubited 

Size  and  weight  limit. . 
Cigarettes,  coffee,  securities,  etc.,  list  of  A.  P.  O.'s 


i  ddressed    to    certain 


?s. 


at  which  mailing  is  piohibited 3968 

Circulation  publications,  cnntrolled:  publications 
i.ssued  regularly  and  circulated  free  or  mainly 
free:  , 

Advanced  deposits;  revo  :ed 4502 

Manner  of  paying  and  a  counting  for  postage ; 

revision  and  redesipiation 4502 

Manner  of   weighing   millings  and  collecting 

postage  thereon 4502 

Fourth-class  matter,  parcil  post  description: 
Library   books,   rates  of 


postage  on; 
filknstrips,  etc. 


millimeter  films 

postage   on 

Rates  of  postage  on  oth^r  books 


Delivery  by  publishert 
el'^ewhere 
Collecting    and    accouriting 
postage  and  separa 


number  of  copies 
rece.pt  Form  353L 
ance  of.  etc 
Filing  of  copy  of  eac 


Free-in-county 

rately;   revoked 

Mailing  requirement; 
ter 

Place  of  mailing 
Redesignations 


Statement  and  copy 
mailings 


Page 


5269 
5270 

5269 
4503 


hearings; 


Solicitor's 
accounting 


on  first,  third,   and 


mailing  of,  to 


5541 
5541 

4912 


5269 


5540 


3968 
3968 


3968 
3968 


sixteen- 
rates  of 


sixteen-miUi- 
meter  films  and  catalogs,  rates  of  postage 
on 


4889 


4890 

Zone  postage  rates,  tabid 3967,  4291 

Second-cla.ss  mail: 

Application  for  entry  as  tecond-class  matter 
Application  to  carry  t )  other  post  ofiBces  and 

to  trains;   redesiijnation 4501 

to  other  post  ofifices  or 
4501 


for    second-class 
for  mailing: 
Collection  of  postage  6n  second-class  matter: 


in^ 


procedures  for  de  ermining  weight,  veri- 
fication by  postniastcrs  of  weights  and 


prepayment  of  postage, 
registration,  di.sallow- 


issue  of  second-class 
publication  mailep;  revision  and  redesig- 
nation 

matter  to  be  mailed  sepa- 


for  second-class  mat- 


4502 

4502 

4502 

4502 

4302 

Separate  sacks  or  Uundles;  revoked 4502 

Separation  by  zon(  s.  when  separation  by 
zones  is  not  i  racticable.  semiannual 

statement;  revoked 4502 

filed  with  second-class 

4502,  4929 


Copy  marked  to  indicate  advertising 5269 


4503 


5541 

5541 
5541 

4912 


4  094 
4890 


4889 


POST   OFFICE    DEPARTMENT— Continued  P^ge 

Domestic  mail  matter — Continued 

Classification  and  rates  of  postage — Continued 
Second-class  mail — Continued 
Undeliverable  second-class  matter;  revision  and 

redesignation :i833 

Fee  for  notice  of  undeliverable  mail,  etc 3o33 

Free  matter  in  mails;  periodicals  for  the  blind  with- 
out subscription  charge,  manner  of  weighing 

mailings  and  issuing  receipts  therefor 

Several  classes  of  mail  matter,  provisions  applicable 
to: 
Address  of  mail  matter: 

Addressed  to  "box  holder",  "patron",  or  "house- 
holder": requirements 

Addressed  to  "occupant"  or  "householder";  dc- 

Redesignations 

Mailing  of  matter  without  stamps  affixed;  in- 
dicia    4890. 

Matter  liable  to  damage  mails  or  injure  person; 
preparation  and  packing  where  admissible, 

6tC.  I 

Containers,  packing,  closures,  etc.;  general  re- 
quirements, packing  materials,  use  of  pop- 
Live  creatures,  harmle.ss,  mailing  of 

Treatment  of  domestic  mail  matter  at  post  offices. 
See  Treatment  of  mail  matter  at  post  offices, 
below. 

Films,  filmstrips,  etc.:  postage  rates  on 

Foreign  mail.     See  International  postal  service. 
Hours  of  service  at  post  offices.     See  Post  offices. 
Insurance  service.     See  Registry  sysl^m. 
International  money-order  service.    See  Money-order 

system. 
International  postal  service: 

Armed  forces;  Navy.  Marine  Corps,  Coast  Guard, 
and  Army  Mail  Service: 
Armed  forces  personnel  as  postal  clerks  and  as- 
sistants; designation,  oath  of  office  and  bond, 
reimbursement  for  losses  by  unbonded  per- 
sonnel, etc 

Army  mail  clerks  and  assistants;  rescission 

Mail  clerks  and  assistants  of  Navy,  Marine  Corps, 
or  Coast  Guard;  revision  and  redesigna- 
tion  ---- 

Money-order    service.     See    Money-order    system, 

beloio. 
Postage  rates,  service  available,  and  instructions  lor 
mailing;  additional  provisions: 
Parcel  po.st;   parcels  for  foreign  countries,  cer- 
tificates of   mailing 

Registry,  insurance,  c.  o.  d..  etc.,  .services;  Guam, 

c.  o.  d.,  service  resumed '*o"' 

Regular  (Postal  Union'  mails: 

Certificates  of  mailing —    3°" 

Letters  and  letter  packages,  dutiable  articles, 
list  of  countries  not  accepting;  deletion  of 

Dominican  Republic  from  list 

Special  delivery  fExpresi   service;  addition  of 

Turkey  to  list  of  countries 

Various  countries,  conditions  applicable  to  serv- 
ice in:                                                     J  T    I, 
Canada  (including  Newfoundland  and  Labra- 
dor)     

Czechoslovakia    

Dominican  Republic 

4501  Guam 

Peru    

Turkey  

Treatment  of  mails  at  delivering  offices: 

Return  receipts,  disposition  of,  when  completed. - 
Return  receipts  sent  to  interior  offices;  revision 

and  redesignation 

Live  creatures,  harmless;   mailing  of 

Loss  of  mail,  indemnity.     See  Registry  system. 
Matter  liable  to  damage  mails  or  injure  person;  prep- 
aration   and    packing    where    admissible.      See 
under  Domestic  mail  matter. 
Monev-order  system: 

Domestic-international   money-order   service;    re- 
vision and  redesignation 

Duplicate  orders,  payment  of  invalid  orders;  appli 
cation  and  issue,  etc 


5269 
5270 


5269 


5629 


5042 
5629 


5629 
4890 
5042 
4607 
4890 
5629 

4199 
4893 


5543 


5545 
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5547 
5542 


5543 


5545 


5548 
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._  5270 


5270 
4994 

4853 

5569 


POST   OFFICE   DEPARTMENT— Continued 

Money-order  sy.stcm — Continued 

General  provisions;  authority  for  e.stablishment,  al- 
lowances for  clerical  labor,  money-order  serv- 
ice for  military  personnel,  procedure,  etc 5541 

International  money-order  service;  issue,  payment 
and  repayment,  direct  and  indirect  exchange, 

g^ 

Issue  of  domestic  money  orders;  forms,  fees  and 
limitations,  applications,  changes,  errors,  etc__ 
Pavment  of  domestic  money  orders;  general  pro- 
visions, payment  of  orders  to  other  than  payees 

or  remitters,  when  payment  not  made,  etc 

Repayment  of  money  orders:  duplicate  orders,  pay- 
ment of  invalid  orders  by  warrant,  revision  and 

redesignation   

Scmidomestic  money-order  service;  issue,  pay- 
ment,  lost   and  invalid   orders,   establishment 

of  service,  etc 

Per."-onnel: 
Assistant  Postmaster  General,  establishment  of  ad- 
ditional position  of 5 

Field  service;  appointment  and  removal  of  post- 
masters, age  limits  of  candidates  for  post- 
mastership  at  Presidential  offices 4890 

Surety  bonds: 

B.3nds  of  Army  mail  clerks:  rescis.sion 

Bonds  of  Navy.  Coa-^t  Guard,  and  Marine  Corps 

personnel;   rescission 

Popcorn,  use  of,  as  packing  material ---- 

Post  offices,  general  provisions  relating  to;  post  office 

hours  on  business  days - 

Postal  savings  system;  payment  of  certificates  and 

interest,  payment  made  on  demand --. 

Railway  mail  service,  treatment  of  mail  matter  in; 

receipt  of  .second-class  matter  at  railway  post 

office  cars: 

Sccond-cla's  matter,  receipt  of,  by  railway  postal 

clerks: 

Bagga«an»n    must    be    authorized    by    general 

supwnntendent 

Must  be  acccmpanied  with  certificate  of  pest- 
master;   redesignation f^?? 

Wl-ien  authorized  by  general  superintendent 

When  received  direct  from  publishers;  revoked 

Registry   system,   insurance   and   collect-on-delivery 
services : 
Foreign  mails.    See  International  postal  service. 
Indemnity  for  lo.sses;  when  indemnity  will  be  paid, 
in  case  of  loss  or  irreparable  damage,  actual 

value ^.- 

Reorganization  Plan  No.  10  of  1953;  payments  to  air 

carriers  for  transportation  of  mail 4543 

Rural  deliverv.     See  Delivery  service,  rural. 
Savings  system.    See  Postal  savings  system. 
Transportation  of  mails: 
Air  mail  service: 

Fixing  of  rates  of  compensation  for  transporta- 
tion of  mail  by  aircraft:  transfer  of  certain 
functions  regarding  payments  to  air  carriers 
to  Civil  Aeronautics  Board,  note  respecting- - 
Payments  to  air  carriers  for  air  transportation 
of  mail :  transfer  of  certain  functions  respect- 
ing to  Civil  Aeronautics  Board  t Reorgani- 
zation Plan  No.  10  of  1953  » 

Mail  equipment: 
Loan  of  mail  sacks: 
For  transportation  of  mail  matter  to  local  post 

offices   5540 

Record  to  be  kept  of  sacks  loaned;  rescission.-     5540 
Mail  sacks  furnished  for  shipments  by  freight  or 
express  to  be  deposited  in  mails,  for  trans- 
portatirn  of  mail  matter  to  other  than  local 

post  offices 

Treatment  of  mail  matter  in  post  offices: 

Dead   mail   matter 4855 

Definitions 4855 

Disposition  of  dead  mail  matter: 

Disposal  of   letters  containing  valuables,  au-    . 

thority   for 4855 

Dome.stic  undeliverable  and  unmailable  mat- 
ter  4855,  4929 

Forwarding  of  undeliverable  and  unmailable  mat- 
ter not  returned  to  senders;  revision  and 
redesignation  ^^^^ 
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Page    POST  OFFICE   DEPARTMENT — Continued 

Treatment  of  mail  matter  in  post  offices — Continued 
Dead  mail  matter— Continued 

Locations  of  dead  letter  and  dead  parcel  post 

branches   -     485o 

Making  returns  from  post  offices:   revision  and 

redesignation   4855 

Treatment:                                                                . 
Retention  period  of  undeliverable  and  unmail- 
able matter  in  post  office 4«!55 

Return  of  undelivered  letters,  authority  for___     4853 
Domestic  mail  matter,  treatment  of: 
At  post  offices  of  mailing  or  in  transit: 

Postmarking  stamps;  record  of  date  and  time 

changes,  rescission 

Short-paid  and  unmailable  matter  at  mailing 
offices : 
Frequency  of  returns  of  unmailable  matter 

to  dead-letter  branches;  rescission 

Matter  "held   for  postage,"  misdirected,  of 

excess  weight  or  size,  or  damaged 4854 

Nonmailable  matter;  ob.scene.  scurrilous,  dis- 
loyal, and  lottery  matter  declared  non- 
mailable,   disposition 

Treatment  of  unpaid  or  insufficiently  paid 
matter:  when  to  be  marked  "unclaimed". 

dirpasal   

Unpaid  letters  accompanied  with  money  in- 
sufficient for  one  full  rate;  mailed  by  dif- 
ferent persons 

At  receiving  post  offices: 

Delivery  of  mail:  valuable  mail  received  from 
dead  letter  or  dead  parcel  post  branches_- 
Forwarding  of  mail: 

Card  notice  of  forwarding;  revision  and  re- 
des ignation  

Notice  to  sender  of  third-  and  fourth-class 

matter  undeliverable  as  addressed 

Requests,  forwarding  on  trial 4o54 

Unclaimed  matter,  return  and  dispcal  of: 
Perishable  matter,  undeliverable,  disposal  of: 

Samples  of   merchandise 4855 

When  may  be  sold;  procedure 4854 

Return  of  third-  and  fourth-class  matter: 
Matter  for  foreign  countries  posted  in  vio- 
lation of  law  or  treaty 4855 

Undeliverable  third-  and  fourth-class  mat- 
ter which  cannot  be  returned 4855 

Foreign  mails.    See   International   postal  service. 
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In  railway  mail  service.  See  Railway  mail  service, 
above.  ^       ...         . 

Privacy  and  safeguarding  of  mails;  furnishing  or 
information  about  number  of  routes  and  boxes. 
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PRESIDENT,   THE: 

Executive  orders,  proclamations,  and  other  Presiden- 
tial documents.     See  Presidential  documents. 

President's  management  improvemc-nt  fund,  admin- 

istration  of  (Executive  Order  10484) si\il 

PRESIDENTIAL  DOCUMENTS: 
Agricultural  Advisory  Commis.sion.     See  National  Ag- 
ricultural Advisory  Commission. 
Agriculture  Department: 

Acting  Secretary,  desitrnation  of  certain  officers  to 

serve  as  (EG  10481) 4944 

Defense  Mobilization  Board,  representation  on  (EO 

10480' 7- 

Defense  mobilization  program,  functions  respect- 

Priorities  and  allocations  with  respect  to  food, 
farm  equipment,  and  commercial  fertilizer 
(EO  1C430) _— 

Productive  capacity  and  supply,  expansion  of: 
Certificates  of  nece  sity  for  loans,  purchases, 
etc  under  Defense  Production  Act.  and 
amortization  of  emergency  facilities  under 
section  124A  of  Internal  Revenue  Code, 
recommendations  respecting  'EO  10480»-- 
Governmcnt  contracts  for  procurement  of 
materials  or  performance  of  services  for 
national   defense;   guarantee  of   loans   in 

connection  with  (EO  10480' 4939 

Purchase  of  food  and  plant  fibers  (exccnt 
abaca)  for  Government  use  or  resale  cEO 
10480)    ^^-"^ 
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PRESIDENTIAL  DOCUMENTS — Co 

Asncullure  E)epartmcnt — Continued 
Defense  mobilization  program 
inR — Continued 
Voluntary     agreements     by 
business.  industiT.  agric 
mendations  respecting 
Import  fees  and  quotas  on  cert 
products,  modification   of 
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fare.  etc..  recom- 
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National  Acricultural  Advisory 

lishment  tEO  10472' 

Air  carriers,  payments  to.  for  tra 
•  Reorganization  Plan  No.  10 
Air  Force  Department: 

Appointments  as  officers  and  w 
tinuance  in  effect  with  re- 
sons  missing  in  action,  inte 
leased  from  active  duty  i  EC 
Defense  mobilization  program, 
ing : 
Certificates  of  necessity  in 
purcha.ses,   etc..    under 
Act.  and  amortization  of 
under    section    124 A    of 
Code,     recommendations 

10480)  

Government  contracts  for 
terials  or   performance 
tional  defense:   guarant 
nection  with  ^EO  10480" 
Armed  services: 
See  also  Defense  Department: 
Labor   supply    for    defense   n 
development  of  policies  for 
ferment  of   personnel    for 
connection  with  (EO  10480 » 
Armv  Department: 

Appointments  as  officers  and  w 
tinuance  in  effect  with  re^ 
sons   missing    in    action,   i 
relea.sed  from  active  duty 
Defense  mobilization  program, 
ing: 
Certificates  of  nece.ssity  in  co 
purchases,   etc.   under 
Act.  and  amortization  of 
under    section    124A    of 
Code,     recommendation; 

10480>  

Government  contracts  for 
rials  or  performance  of 
defense:    guarantee  of 

with    lEO    10480 1 

Refugee  Relief  Act  of  1953:  invi 

seeking   admission  under 

furnish  a.ssistance  to  State 

nection  with  (EO  10487  >_ 

Atomic  Energy  Commission: 

Defen.se  mobilization  program 


Commission,  eslab- 


sportation  of  mail 
f  1953' -- 

arrant  officers,  con- 

pf>ct  to  certain  per- 

ned.  etc.,  until  re- 

I  10466' 

functions  respecL- 

conkiection  with  loans, 

Eefense   Production 

Emergency  facilities 

Internal    Revenue 

respecting      (EO 
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Certificates  of  nece.ssity  in 
purchases,   etc.,   under 
Act,  and  amortization 
ties  under  .section  124A 
Code,     recommendation ; 

10480^  

Government  contracts  for  pi 
rials  or  performance  of 
defense:    guarantee  of 

with  (EO  10480' 

Government  Contract   Commi: 

on    <EO   10479' 

Austria,  information  programs  r( 
of  United  States  Informat 
(Reorganization  Plan  No.  8 
Boards.     See  Committees,  boardk 
Budget   Bureau;    Presidents   mnn 
ment  fund,  allocation  of,  tc 
cies.  authority  of  Director  o 
specting   (EO  10484>--_ 
Central  Intelligence  Agency 

int;  Board,  representation  oi 


tio  1 
cf 
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PRESIDENTIAL   DOCUMENTS— Continued  P'^ge 

Certilicat.6  of  necessity,  in  connection  with  defense 

mobilization  program: 

Amortization  of  emergency  facilities  under  section 

124A  of  Internal  Revenue  Code,  designation  of 

Director  of  Office  of  Defen.se  Mobilization  as 

certifying  authority  <EO  10480' 

Loans,  purchases,  etc.,  under  Defense  Production 

Act  (EO  10480,  10489' 4939, 

Citizenship  Day.  1953  (Proc.  3028' ^-■ 

Civil  Aeronautics  Board;  mail,  air  transportation  of, 
payments  to  air  carriers  for.  transfer  of  certain 
functions  respecting  to  Board  from  Postmaster 
General  (Reorganization  Plan  No.  10  of  1953) -._ 
Civil  rights:  discrimination  in  employment  on  ac- 
count of  race,  creed,  color,  or  national  origin, 
compliance  with  provisions  in  Government  con- 
tracts respecting  (EO  10479) 

Civil  service: 

Appointments:  ,    „     ,       , 

Assistant    Director    of   Import-Export   Bank    of 

Washington;    appointment   under   classified 

civil  service  with  compensation  at  rate  for 

Grade    18    (Reorganization   Plan    No.    5    of 

1953) --.-- 

Puerto  Rico  Reconstruction  Administrator;  Wil- 
liam C.  Strand.  Director.  Office  of  Terri- 
tories,   Interior    Department,    to    serve    as 

(EO    10468* -- 

United  States  Information  Agency;  appoint- 
ments to  certain  new  positions  to  be  under 
classified  civil  service  (Reorganization  Plan 

No.  8  of  1953) ---- 

Classification  of  positions  of  grades  16,  17.  and  18 
essential  to  administration  of  Defense  Produc- 
tion Act  (EO  10480) —  — - 

Special  procedures  for  classification  in.  and  re- 
moval of  Grade  18  from  General  Schedule 

(EO     10480) 

Compensation  of  certain  officials  under  Reorganiza- 
tion Plans  of  1953   (Reorganization  Plans  No. 

5    7    8) 3741.4541, 

Leave,  annuafand  sick;  authority  of  heads  of  de- 
partments and  agencies  to  grant  leaves  of  ab- 
sence to  certain  persons  in  higher  grades  and 

in  foreign  service  (EO  10471) ---- 

Reduction  in  personnel  transferred  from  Mutual 
Security  Agencv  or  Foreign  Operations  Admin- 
istration to  United  States  Information  Agency; 
authority  of  Director  of  United  States  Infor- 
mation Agency  respecting  (EO  10477) 

Transfer  of  personnel  between  agencies : 

To  Foreign  Operations  Administration  from  Mu- 
tual Security  Agency.  Institute  of  Inter- 
American    Affairs,    and    State    Department 

(Reorganization  Plan  No.  7  of  1953' 

General   Services   Administration   from   De- 
fense   Materials   Procurement   Agency    (EO 

10480) 

United    States    Information    Agency    from 
State    Department    and     Mutual     Security 
Agency  (Reoreanization  Plan  No.  8  of  1953'  _ 
Collisions  at  sea.  prevention  of;  regulations  respect- 
ing (Proc.  3030) 

Columbus  Day,  1953  (Proc.  3033) 

Commerce  Department: 

See  also  Civil  Aeronautics  Board. 

Defense    Mobilization    Board,    representation    on 

(EO    10480) -- 

Defense  mobilization  program,  functions  respect- 

ing  ■ 
Priorities  and  allocations  with  respect  to  certain 
materials  and  facilities  essential  to  national 
defense  (EO  10480'-  . 

Productive  capacity  and  supply,  expansion  of: 
Certificates   of    necessity    in    connection    with 
loans,  purchases,  etc.,  under  Defense  Pro- 
duction  Act.   and  amortization   of  emer- 
gency   facilities    under    section    124A    of 
Internal  Revenue  Code,  recommendations 
respecting  (EO  10480' 
Government  contracts  for  procurement  of  ma- 
5397  terials  or  performance  of  services  for  na- 

tional defense;  guarantee  of  loans  in  con- 
5379  nection  with  (EO  10480). 
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PRESIDENTIAL   DOCUMENTS— Continued  ^^^ 
Commerce  Department— Continued 
Defense  mobilization  program,  functions  respect- 
ing— Continued 
Voluntary     agreements     by    representatives     or 
industry,  business,  etc.,  recommendations  re- 
specting  (EO   10480) 4939 

Government   Contract  Committee,   representation 

on  (EO  10479) 4399 

Committees,  boards,  etc.:                            .       ,      .  u 
Agricultural  Advisory  Commission,  National,  estab- 
lishment (EO  10472) 4-47 

Contract  Committee.  Government;  establishment, 
membership,  and  functions  (EO  10479,  10482). 
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4899, 
4944 
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Contract  Compliance,  Government.  Committee  on; 
abolishm-^nt  and  transfer  of  records  and  prop- 
erty to  Govei-nment  Contract  Committee  (EO 

1C479' ------ 

Defense  Mobilization  Board,  establishment  in  Office 

of  Defense  Mobilization  (EO  10480' 49o9 

Housing  Policies  and  Programs  of  Government,  Ad- 
visory   Committee    on;     establishment     (EO 

10486)-- -^ ^^^1 

Mobilization  Policv,  National  Advisory  Board  on; 
Director    of    Office    of    Defense    Mobilization, 

Chairman  (EO  10480' 4339 

Operations     Coordinating     Board;     establishment 

(EO     10483) -- 

Psychological    Strategy   Board;    abolisliment    (EG 

10483) - 

Research    and    Development    Board;    abolishment 

(Reorganization  Plan  No.  6  of  1953) 

Constitutional  question  'repeal  by  means  of  concur- 
rent resolution  of  two  Houses  of  provi'^ion  of  an 
Act  of  Congress);  memorandum  opinion  from 
former  President  Franklin  D.  Roosevelt  to  former 

Attorney  General  Jackson  respecting 5281 

Contracts.  Government: 

Discrimination  in  employment  on  account  of  race, 
creed,  color,  or  national  origin;  compliance 
\iith  provisions  in  Government  contracts  re- 

.specting   (EO   10479) 4899 

Guarantee  of  leans  in  connection  with  contracts 

under  Defen-^e  Production  Act  (EG  1048D) 4939 

Council  of  Economic  Advisers: 

Abolishment  of  position  of  vice  chairman  (Reor- 
ganization Plan  No.  9  of  1953) 

Transfer  to  Chairman  of  functions  vested  in  Coun- 
cil by  section  4  (b)  of  Employment  Act  of  1946 
and  reporting  function  under  section  4  (C)   of 

act  (Reorganization  Plan  No.  9  of  1933) 

Critical  and  strategic  metals  and  minerals,  functions 

respecting.    See  Metals  and  minerals. 
Days  of  observance: 

Citizenship  Day.  1953  (Proc.  3028) 

Columbus  Day,  1953  (Proc.  3033' 5721 

Fire  Prevention  Week.  1953   (Prcc.  3027) 4617 

National  Employ  the  Physically  Handicapped  Week, 

1953  (Proc.  3029) 4939 

Pulaski's    (General)    Memorial    Day,    1953    (Proc. 

3032) 5721 

United  Nations' Day.  1953  (Proc.  3026) 4589 

Death  of  officials,  announcement  of: 

Taft.  Hon.  Robert  A.  (EO  10474) 4509 

Vinson.    Frederick    Moore,    Chief    Justice     (Proc, 

3031) 

Defense  Department: 
See  also  Air  Force  Department;  Army  Department; 

and  Navy  Department. 
Active   service  order   for   physicians,   dentists,   or 
allied  specialists  members  of  reserve  compo- 
nents of  armed  forces;  authority  of  Secretary 

of  Defense  respecting  (EO  10478) 4641 

Assistant  Secretaries;  authorization  for  appoint- 
ment of  six  additional,  from  civilian  life  (Reor- 
ganization Plan  No.  6  of  1953) 3743 

Committees  and  boards: 
Representation  on; 

Defense  Mobilization  Board  (EO  10480) 4939 

Government  Contract  Committee  (EO  10479).     4899 

Operations  Coordinating  Board  (EO  10483  ' 5379 

Research  and  Development  Board;  abolishment 
and  transfer  of  functions  to  Secretary  of  De- 
fense (Reorganization  Plan  No.  6  of  1953)  — 
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PRESIDENTIAL   DOCUMENTS — Continued 
Defense  Department — Continued 

Critical  defense  housing  areas;  revocation  of  prior 
order  delegating  to  Secretary  certain  functions 

relating  to  (EO  10475) 

Defense  Supplv  Management  A'^ency;  nbolishm^nt 
and  tran<;fer  of  functions  to  Secretary  of  De- 
fense (Reorganization  Plan  No  6  of  1953) 3743 

Electric  energy  and  natural  gas.  facilities  for  ex- 
portation or  importation  of:  Secretary  of  De- 
fense   to    make    recommendations    respecting 

(EO   104':5) 5397 

Foreign  military  aid:  interrelation-hin  of  S-^cre- 
tary  of  Defense  and  Director  of  Foreign  Op- 
erations Administrati'^n  respecting  furni.'-hing 

mil  tary  items,  etc.  (EO  1047G) 4:37 

Gas.  natural.    See  Electric  enercry  and  natural  gas. 

Gcncal  Counsel,  authorization  for  appointment  of. 

from  civilian  life   (Reorganization  Plan  No.  6 

of   1953) 3743 

Installations,  Director  of.  transfer  of  functions  to 
Secretary  of  Defen.se  and  abolishment  of  office 

of  (Reoreanization  Plan  No.  6  of  1953) -     3743 

Joint  Chiefs  of  Staff:  selection  and  tenure  of  Direc- 
tor to  be  approved  by  Secretary  (Reorganiza- 
tion Plan  No.  6  of  1953  ' 3743 

Labor  supply;  induction  and  d- ferment  of  p-rrcnncl 
for  armed  services,  development  of  policies  re- 

soecting  (EO  10480) 4939 

Munitions  Board;  abolishmpnt.  and  transfer  of 
functions  to  Secretary  of  Defense  (Reorganiza- 
tion Plan  No.  0  of  1953' 

Physicians,  dentists,  or  allied  specialists,  members 
of  reserve  components  of  armed  forces:  au- 
thority of  Secretary  of  Defense  to  order  m.em- 
bers  to  active  duty  and  to  prescribe  reeulations 
governing    appointment,    reappointment    and 

promotion  of  such  members  (EO  10478) 

Reorganization    (Reorganization    Plan ,  No.    6    of 

1953) 

Defense  Materials  Procurement  Agency;  abolishment. 

and  tran'^fer  cf  personnel,  records,  property,  etc., 

to  Gen-ral  Services  Administration  (EO  10480'    - 

Defense  Mobilization  Board,  e-tablis'^ment  in  Office 

of  Defense  Mobilization  'EO  10480) 4939 

Defen'e  Mobilization,  Office  of: 
Bnarda: 

Defcn.se  Mobilization  Board,  establishment  and 

membership  (EO  10480' 4939 

National  Advisory  Board  on  MibiJization  Policy; 
Director  of  Office  of  Defense  Mobilization, 

chairman   (EO  10480' 4939 

Borrowing  from  Treasury  by  designated  agencies 
for  purposes  of  defense  mobilization  program, 

aoproval  of,  by  Director  (EO  10480' 4939 

Certificates  of  necessity  for  certain  purposes,  desig- 
nation of  Director  as  certifying  authority: 
Amortization  of  emergency  facilities  under  sec- 
tion  124A  of  Internal   Revenue   Code    (EO 

10480) 

Loans  under  Defense  Production  Act  (EO  10480. 

10489' --  4939, 

Defense  mobilization  program,  functions  of  Direc- 
tor respecting  (EO  10430) 4D39 

Coordination  of  mobilization  activities  of  execu- 
tive branch  of  Government  relating  to  pro- 
duction, procurement,  manpower,  stabiliza- 
tion, transportation,  etc.   (EO  10480) 4930 

Priorities  and  allocations-(EO  10467,  lC4L0)-_  3777,  4939 
Productive   capacity   and   supply,   expansion   of 

(EO  10480' 

Reports   to   President  respecting  program    (EO 

10480)  

Voluntary  agreements  and  programs  by  repre- 
sentatives of  inilustry,  businef.r.  etc.,  ap- 
proval of  (EO  1C480) r. 4939 

Housing: 
Critical  defense  housing  areas,  functions  respect- 
ing  (EO   10475' 4537 

Housing  and  Rent  Act  of  1947.  to  be  administered 
through  Director  of  Office  of  Defense  Mo- 
bilization (EO  10475) *537 

Liquidation  of  Economic  Stabilization  Agency  (EG 
10480) 


4939 
6201 


4939 


4939 


4939 
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Defense  Mobilization.  Office  of — 
Metals  and  minerals,  function.s 
duction  Act  respectint^  ex 
stockpiling,  etc..  of  ceitai 
gic  metals  and  minerals  ( 
Defense  Production  Act.  functions 

10480. 104891 

Direction  and  control  by  Dir 
fense  Mobilization  <EO  1 
Defens*^-   Supply   Management 

partment.     See  Defense  D( 
Dentists,  active  duty  in  armed  fo 
dentists,  or  allied  specialists. 
Discrimination  in  employment 
creed,  color,  or  national  ori£ 
provisions   in  Government 

(EO   104791 

Econcmic  Advisors.  Council  of. 

n':;mic  Advisors. 
Economic  Stabilization  Agency: 
Continuation  ^o  October  31 
Liquidation  by  Director  of 
bilization    tEO   10480"-  — 
Electric  power: 

Defen'  e  mobilization  program 
tions  in  connection  with 
tions  of  Interior  Depai 

10480* 

Transmission  between  Unitec 
countries,  functions  respei; 
Europe.  Special   Representative 
Representative  in:  abolis 
ganization  Plan  No.  7  of  195 
Executive  Office  of  the  President 
See   also   Budget  Bureau;    a 

Council. 
Abolishment  of  Office  of  Dir 

rity  (Reorganization  Plan 
Operations   Coordinating    Bo; 
represented  on  Board  lEQ 
Export-Import  Bank  of  Washi 
Abolishment  of  Board  of  Di 
Board,  and  transfer  of 
Directors  to  Managing 
tion  Plan  No.  5  of  1953  > 
Defen.se  mobilization  progr 
ing: 
Certificates  of  necessity  in 
purchases,   etc..    under 
Act,  and  amortization 
under  section  124A  of 
recommendations  res 
Loans  to  private  business 
sion  of  productive  ca 
!  ■'  carried  on  in  foreicn 

Bank    to   make    and 

104801  

Managing  Director.  Deputy  D 
Director;  appointment  ar 
organization  Plan  No.  5 
Reorganization    iReor 

1953>  

Farm  equipment,  distribution  o 
tury  of  Agriculture  respec 
Production  Act.  See  Asric 
Federal  Power  Commission;  ex 
tion  of  electric  energy  and 
tion  and  maintenance  at 
of  facilities  for  purpces  of 

<EO  10485*    

Federal  Reserve  System: 
Defense  Mobilization  Board,  r 
of  Governors  on  (EO  10 
Federal  Reserve  Banks;  au 
agents  of  United  States 
in  connection  with  Gover 
Defense  Production  Act 
Federal  Re.serve  Beard  > 
Fertilizer,  commercial;  function 
culture  respecting,  under 
See  Agriculture  Departmen 
F^re  Prevention  Week.  1953  'Pr 
Food;  functions  of  Secretary  o 
ing  under  IDefense  Product 
ture  Department. 
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Foreign  aid.  economic,  military,  technical,  etc.: 
See  also  Foreign  Operations  Administration. 

Administration  (EO  10476' 45:^7 

Reorganization    (Reorganization    Plan    No.    7    of 

1953) 4541 

Foreign  exchange,  purchase,  custody,  sale  or  trans- 
fer; regulations  governing,  to  be  issued  by  Sec- 
retary of  Treasury  (EG  10488> 5G',ili 

Foreign  Operations  Administration: 

Administration  of  foreign  aid  (EO  10476) 45,7 

Defense  Mobilization  Board,  representation  on  (EO 

10480) ^-''S-^ 

Establishment  (Reorganization  Plan  No.  7  of  1933'  _  4,>U 
Exercise  of  functions  by  Administration  and  Direc- 
tor as  successors  to  Mutual  Security  Agency  and 
Director,  amendment  of  prior  Executive  orders 
respecting  (Executive  Order  10476.  Reorgani- 
zation Plan  No.  7  of  1953) 4537,  4'4l 

Informational  media  guaranties,  utilization  of  cer- 
tain funds  for  purposes  of;  consultation  be- 
tween Director  of  Foreign  Operations  Admin- 
istration  and   Director   of   the    United    States 

Information  Agency  respecting  ( EO  10476 ) 4537 

Institute  of  Inter-American  Affairs;  transfer  to  Ad- 
ministration together  with  personnel,  property, 
records,   etc.    (Reorganization   Plan   No.   7   of 

1953) 4541 

Operations  Coordinating  Board,  representation  on 

(EO  10483) 5373 

Foreign  service.     See  State  Department. 
Gas,  natural: 
Defense  mobilization  profrram,  priorities  and  alloca- 
tions in  connection  with  natural  gas:  furctions 
of  Interior  Department  respecting  (EO  10480)        493) 
Transmission  between  United  States  and   foreign 

countries,  functions  respecting  (EO  10485' 53:'7 

General  Services  Administration: 

Defense  mobilization  program,  functions  respect- 
ing: 
Certificates  of  necessity  in  connection  with  loans, 
purchases,   etc..   under   Defense   Production 
Act.  and  amortization  of  emergency  facilities 
under  section  124A  of  Internal  Revenue  Code, 

recommendations  respecting  (EO  104E0' •   4f39 

Government  contracts  for  procurement  of  mate- 
rials or  performance  cf  services  for  national 
defense;   guarantee  of  loans  in  connection 

with  (EO  104301 4939 

Installation  of  equipment,  improvements,  etc.,  in 
plants,  factories,  and  industrial  facilities  pri- 
vately and  publicly  owned  ( EO  10 180 ) 4939 

Purchase  of  metals,  minerals,  and  other  raw  ma- 
terials, for  Government  use  or  resale   (EG 

10480) - 4039 

Subsidy  payments  for  materials  (EO  1C430) 4939 

Government   Contract  Committee,  representation 

on  (EO  10479) 4899 

Tian.sfer  of  personnel,  records,  property  from  De- 
fen'^e     Materials    Procurement    Agency     (EO 

10480) 4939 

Germany,  information  programs  relating  to;  func- 
tions of  United  States  Information  Agency  re- 
specting (Reorganization  Plan  No.  8  of  1953  > 4542 

Government  Contract  Committee: 

Establishment,    membership,    and    functions    (EO 

10479.  10482' 48J9.  4944 

Transfer  of  records  and  property  to  Committee  from 
Committee  on  Government  Contract  Compli- 
ance (EO  10479' 4S.'>9 

Housing : 

Critical  defense  housing  areas,  functions  respect- 
ing (EO  10475) 4j- 

Housing  Policies  and  Programs  of  Government,  Ad- 
vi.sory    Committee     on;     establishment     (EO 

10486) 5..- 

Housing  and  Rent  Act  of  1G47,  to  be  administered 
through  Director  of  Office  of  Defense  I.Iobili- 

zation   (EO  10475' '•''' 

Housing  and  Home  Finance  Admini'trator: 

Advisory  Committee  on  Government  Hous'n? 
Policies  and  Programs.  Adminislrator  to  serve 

as  Chairman  (EG  10486) S'^^' 

Critical  defense  housing  areas,  consultation  be- 
tween Administrator  and  Director  of  Of.lce  of 
Defense  Mobilization  respecting  (I^J  lOlia) —    ^-J  • 
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Housing  and  Rent  Act  of  1S47,  administration  of  (EO 

10475J 4537 

Imports  and  exports: 
Dairy  and  other  products,  certain  Import  quotas 
and  fees  on;  modification  of  prior  proclama- 
tion (Proc.  3025> 3815 

Electric  energy  and  natural  gas.  importation  or  ex- 
portation of,  functions  respecting  (EO  10485).     5397 
Sound  recordings,  importation  of;  authority  of  Di- 
rector of  United   States  Information  Agency 

respecting    (EO   10476) 4537 

Information,     foreign,     functions     respecting.    See 

United  States  Information  Agency. 
Informational  media  guaranties,  functions  respecting 

(EG  10476) 4537 

Installations.  Director  of.  Defense  Department.     See 

Defense  Department. 
Institute    of    Inter-American    Affairs;     transfer    to 
Foreign  Operations  Administration  (Reorganiza- 
tion Plan  No.  7  of  1953) 4541 

Interior  Department: 
Defense  Mobilization  Board,  representation  on  (EO 

10480)    4939 

Defense  mobilization  program,  functions  respect- 
ing: 
Priorities  and  allocations  with  respect  to  petro- 
leum, gas.  solid  fuels,  and  electric  power  (EO 

10480)    4939 

Productive  capacity  and  supply,  expansion  of: 
Certificates  of  necessity  in  connection  with 
loans,  purchases,  etc..  under  Defense  Pro- 
duction Act.  and  amortization  of  emer- 
gency facilities  under  section  124A  of  In- 
ternal Revenue  Code,  recommendations  re- 
specting  (EO  10480' 4939 

Government  contracts  for  procurement  of 
materials  or  performance  of  services  for 
national  defense:    guarantee  of   loans   in 

connection  with  (EO  10480) 4939 

Voluntary  agreements  by  representatives  of  in- 
dustry, business,  etc.,  recommendations  re- 
specting  (EO  10480) 4939 

Territories,  Office  of;  appointment  of  Director  as 
Administrator  of  Puerto  Rico  Reconstruction 

Administration  (EO  10468' 3979 

Trust  Territory  of  Pacific  Islands,  transfer  of  ad- 
ministration of  Northern  Mariana  Islands  (ex- 
cept Rota  Island  ' ,  from  Interior  Department  to 

Navy  Department  (EO  10470) 4231 

International  Conference  on  Safety  of  Life  at  Sea; 
regulations  pursuant  to.  for  preventing  collisions 

at  sea  (Proc.  3030) 4983 

International  Monetary  and  Financial  Problems.  Na- 
tional Advisory  Council  on.     See  National  Ad- 
visory Council  on  International  Monetary  and 
Financial  Problems. 
Interstate  Commerce  Commission: 
Defense  mobilization  program,  functions  respect- 
ing: 
Certificates  of  necessity  in  connection  with  loans, 
purchases,   etc..   under   Defense   Production 
Act.  and  amortization  of  emergency  facilities 
under  section  124A  of  Internal  Revenue  Code, 
recommendations  respecting  (EO  10480) —     4939 
Priorities  and  allocations  with  respect  to  domestic 
transportation,   storage,   and   port   facilities 

EO  10480) 4939 

Voluntary  agreements  by  representatives  of  in- 
dustry, business,  etc..  recommendations  re- 
specting   (EO  10480) 4939 

Joint  Chiefs  of  Staff.     Sec  Defense  Departm-^^nt. 
Ju.stice  Department;  Government  Contract  Commit- 
tee, representation  on  (EO  10479) 4399 

Labor  Department: 
Defense  Mobilization  Board,  representation  on  (EO 

10480) -     4939 

Government  Contract  Committee: 

Representation  on  (EO  10479) 4899 

Space  and  facilities  for  Committee,  providing  of 

(EO    10479) 4899 

Labor  supply  of  defense  industries  and  essential 
civilian  employment,  functions  re.specting 
under  Defense  Production  Act  (EO  10480) 4939 
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Labor  Department — Continued 

Labor  supply  of  defense  industries  and  essential 

civilian     employment,     functions     respecting 

under  Defense  Production  Act   (EO  10480'  — 

Continued 

Induction  and  deferment  of  personnel  for  armed 

services,  development  of  policies  respecting 

(EO  10480) 4939 

Labor   supply    of    defense    industries    and    e^-sential 
civilian  employment,  functions  respecting  under 

Defence  Production  Act  (EO  10480' 4939 

Mail,  transportation  of,  by  aircraft,  payments  to  air 

carriers  for  (Reorganization  Plan  No.  10  of  1953 )  _     4543 
Management   improvement,   funds   appropriated   to 

President  for.  administration  of  (EO  10484) 5397 

Manpower,  mobilization  of.     See  Labor  supply. 
Mariana  Islands,  Northern;  transfer  of  administration 
of  Islands   (except  Rota  Island),  from  Interior 
Department  to  Navy  Department  <EO  10170)  _-_     4231 
Marine  Corps;  Officer  Personnel  Act  of  1947,  suspen- 
sion of  certain  provisions  relating  to  grades,  pro- 
motion,   etc.,    of    officers    of    grades    of    major, 
captain,  first  and  second  lieutenant  (EO  10465 '  -_     3777 
Metals  and  minerals,  functions  respecting,  under  De- 
fense Production  Act;   exploration  and  mining, 
stockpiling,  etc.,  of  certain  critical  and  strategic 

metals  and  minerals  (EG  10480) 4939 

Minerals.     See  Metals  and  minerals. 
Missing  Persons  Act;  continuance  in  effect  of  certain 
appointments  as  Army  and  Air  Force  officers  and 
warrant  officers  to  be  determined  luider  Act  (EO 

10466) 3777 

Mobilization  Policy.  Nationol  Advisory  Board  on. 
See  National  Advisory  Board  on  Mobilization 
Policy. 
Monetary  and  Financial  Problems,  International.  Na- 
tional Advisory  Council  on.  See  National  Ad- 
visory Council  on  International  Monetary  and 
Financial  Problems. 
Munitions  Board,  abolishment,  and  transfer  of  func- 
tions  to   Secretary   of   Defense    (Reorganization 

Plan  No.  6  of  1953) 3743 

Mutual  Security  Agency;  abolishment,  and  transfer  of 
functions  to  Foreign  Operations  Administration 

(Reorganization  Plan  No.  7  of  1953) 4541 

Mutual  Security  Director.  Office  of;  abolishment  (Re- 
organization Plan  No.  7  of  1953) 4541 

National  Advisory  Board  on  Mobilization  Policy,  Di- 
rector of  Office  of  Defense  Mobilization  to  be 

Chairman  (EO  10480' 4939 

National  Advisory  Council  on  International  Monetary 
and  Financial  Problems;  membership  of  Direc- 
tor of  Foreign  Operations  Administration  (Reor- 
ganization Plan  No.  7  of  1953' 4541 

National  Agricultural  Advisory  Commission,  estab- 
lishment (EO  10472)__ 4247 

National  Employ  the  Physically  Handicapped  Week, 

1953    (Proc.  3029' 4939 

National  Security  Council: 

Membership  of  Director  of  Foreign  Operations  Ad- 
ministration   (Reorgauization   Plan   No.    7    of 

1953) •  4541 

Operations  Coordinating  Board  to  integrate  imple- 
mentation of  national  security  policies  and  to 

report  to  Council  (EO  10483 ) 5379 

Navy  Department: 
Defence  mobilization  program,  functions  respect- 
ing: 
Certificates  of  necessity  in  connection  with  leans, 
purchases,  etc.,  under  Defense   Production 
Act.  and  amortization  of  emergency  facili- 
ties under  section  124A  of  Internal  Revenue 
Code,     recommendations     respecting      (EO 

10480) 4939 

Government  contracts  for  procurement  of  mate- 
rials or  performance  of  .services  for  national 
defense;   guarantee  of  loans  in  connection 

with  (EO  10480' 4939 

Marine  Corps.     See  Marine  Corps. 
Trust  Territory  of  Pacific  Islands;  transfer  of  ad- 
ministration of  Northern  Mariana  Islands  (ex- 
cept Rota  Island),  from  Interior  Department 
to  Navy  Department  (EO  10470) 4231 
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Necessity  certificates.     See  Cer  ificates  of  necessity. 
Officer  Personnel  Act  of  1947;  :  uspension  of  certain 

provisions  relating  to  grades,  promotion,  etc..  of 

officers  of  Marine  Corps  of  i  rades  of  major,  cap 

tain,  first  and  second  lieutejiant  (EO  10465). 
Operations  Coordinating  Board 

Establishment  to  integrate  in  plementation  of  na 

tional  security  policies  (EG  10483  • 
Termination  of  affairs  of  Psychological  Strategy 

Board  'EG  10483 » 
Pay.  compensation,  etc.:  appointees 

zation    Plans    of     1953     <Beor 

No.  5,  7.  8' 

Petroleum  and  petroleum  prodifcts 

terior    Department    respec^^ing 

mobilization  program.    See 
Physically    handicapped    per.so  is.    employment    of 

See  National  Employ  the  Phfysically  Handicapped 

Week. 
Physicians,  dentists,  or  allied  specialists,  members  of 

reserve  components  of  arm(  d  forces;  active  duty 

order,  appointment,  promot  on.  etc..  authority  of 

•     Secretary  of  Defense  reppe<  ting  (EG  10478» 

Plant  fibers  i  except  abaca  > ;  fun  -tions  of  Secretary  of 

Agriculture   respecting.   un(  er   Defense   Produc- 
tion Act.     See  A?riculture  Department. 
Port  facilities.    See  Transportation,  storage  and  port 

facilities. 
Post  Office  Department:   air  transportation  of  mail. 

paym.ents  to  air  carriers  fo^ 

functions  respecting  to  Civil 
'  (Reorganization  Plan  No.  1  i 

President's  manacoment  improv 

tration  of  (EG  10484) 

Priorities  and  allocations,  with 

and   facilities   es.sential    to 

proErram,  functions  respecting 
Procurement.  Government; 
See  also  Contracts. 
Defense  mobilization  progran 
tions  in  connection  with 
Production  programs  to  meet 

tions  respecting   (EG  10480 
Psychological     Strategy     Board|; 

10483* 

Public  Health  Service:  physicia^is. 

specialists  in  Re.<^erve  Corps 

appointment,  promotion,  etfc 
Puerto  Rico  Reconstruction  Administration;  appoint 

ment  of  Director  of  Office  cp  Territories.  Interior 

Department,    to    serve    as 

10468* 

Pulaski's     (General)     Memoria 

3032) 

Radio    facilities    for    foreign    information 

acquisition,  disposal,  etc 


transfer  of  certain 

Aeronautics  Board 

of  1953> 

:'ment  fund,  adminis- 


procurement  func- 

EO  10480) 

defense  needs,  func- 

abolishment     (EG 


tion;  loans  to  private 
Defen.se   Production 


of  United  States  Informatit)n  Agency  respecting 
(EG  10477' 
Reconstruction  Finance  Corporit 
business   enterprises   under 

Act  of  1950.  functions  re^pfcting  (EG  10480' 

Recordings,  sound,  importation  (  f :  authority  of  Direc- 
tor of  United  States  Informfition  Agency  respect- 
ing (EO  10476* 
Refugees,  aid  to: 

Palestine   refugees;   function: 
respecting: 
Foreign  Operations  Administration  and  State  De- 
partment ( EO  10476 ) 

Transfer  of  certain  functio^is  vested  in  Secretary 
of  State  to  President 

No.  7  of  1953) 

Redelegation  to  Foreign 

tration  <EG  10476) 

Rcfur'ee  Relief  Act  of  1933,  aidministration  of  (EG 

10487)  

Rent  Stabilization  Office:  abolishment  (EG  10475)  — 
Reorganization  Plans  of  1953: 
No.  5.  Export-Import  Bank  of 
No.  6,  Defense  Department. 
No.  7,  Foreign  Operations  Adtninistration.. 
No.  8,  United  States  Informal  on  Agency. 
No.  9.  Council  of  Economic  A  Ivisers. 
No.  10,  Air  carriers,  paymen  s  to. 
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PRESIDENTIAL   DOCUMENTS — Continued 

Repeal  of  provision  of  an  Act  of  Congress  by  means 
of  concurrent  resolution  of  two  Houses;  memo- 
randum opinion  from  former  President  Pianklin 
D.  Roosevelt  to  former  Attorney  General  Jackson 

on  constitutional  question  involved 

Reports,  to  President: 

By  Director  of  Office  of  Defense  Mobilization  r<^- 
speciing    defense    mobilization    program    (EO 

10480) -- 

By  Government  Contract  Committee  (EG  10479)  __ 
Research  and  Development  Board,  Defense  Depart- 
ment.    See  Defen.se  Department. 
Roosevelt,  Franklin  D.,  former  President  of  United 
States;    memorandum  opinion  from,   to  former 
Attorney  General  Jackson,  on  constitutional  ques- 
tion ( repeal  by  means  of  concurrent  resolution  of 
two  Houses  of  provision  of  an  Act  of  Congress) ._ 
Safety  of  Life  at  Sea,  International  Conference  on. 
See  International  Conference  on  Safety  of  Life  at 
Sea. 
Security:  Operations  Coordinating  Board  to  integrate 
implementation  of  national  security  policies  (EO 

10483)  

Security   Council,   National.     See   National   Security 

Council. 
Selective  Service  System: 

Classification  rules  and  principles,  registrant  with 

child  or  children,  requirements  (EG  10469) 

Labor  supply  for  defense  mobilization  program,  de- 
velopment of  policies  for  induction  and  defer- 
ment  of   personnel   for   armed   services    (EO 

10430)  

Solid  fuels;  functions  of  Interior  Department  respect- 
ing  under  defen.se  mobilization  program.    See 
Interior  Department. 
State  Department: 

Austria,   information  programs  relating   to.     See 

Germany  and  Austria. 
Books  and  periodicals,  interchange  of.  under  for- 
eign information  program;  transfer  of  func- 
tions re.'^pecting  to  United  States  Information 
Agency  (Reorganization  Plan  No.  8  of  1953*  — 
Defense  Mobilization  Board,  respresentation  on  (EG 

10480)  

Diplomatic  Missions;  functions  respecting  foreign 
aid   and   foreign    information   programs    (EG 

10476*  -  

Electric  energy  and  natural  gas.  facilities  for  expor- 
tation or  importation  of;  Secretary  of  State  to 
make  recommendations  respecting  (EG  10485*. 
Foreign  information: 

Foreign  policy  matters,  functions  of  Department 
respecting   (EG   10476,  Reorganization  Plan 

No.  8of  1953* 4537 

Transfer  of  certain  functions  respecting  to  United 
States  Information  Agency  (Reorganization 

Plan  No.  8  of  1953) 

Foreign  service: 

Fees  for  certain  services,  collection  of  (EG  10473). 

Leaves  of  absence  for  certain  persons  ( EO  10471  *  ^ 

Gas,  natural,  exportation  or  importation  of.     See 

Electric  energy  and  natural  gas. 
Germany  and  Austria,  information  progranxs  relat- 
ing   to:    transfer   of    functions    respecting    to 
United  States  Information  Agency  (Reorgani- 
zation Plan  No.  8  of  1953) 

Institute  of  Inter-American  Affairs:  tran.sfer  of 
functions  respecting  to  Director  of  Foreign 
Operations     Administration     (Reorganization 

Plan  No.  7  of  1953) 

Libraries,  aid  to,  under  foreign  information  pro- 
gram; transfer  of  functions  respecting  to 
United  States  Information  Agency  (Reorgani- 
zation Plan  No.  8  of  1953) 

Operations  Coordinating  Board,  to  be  chaired  by 
Under  Secretary  of  State  or  representative  (EO 

10483 ) 

Refugees,  aid  to: 
Palestine  refugees: 
Responsibilities  of  Secretary  of  State  respect- 
ing (EG  10476) 

Transfer  of  certain  statutory  functions  respect- 
ing, to  President  (Reorganization  Plan  No. 
7  Ol  1953) 


Pa-e 


4.'39 
48  JO 


5281 


5379 


4107 


4939 


4542 
4039 

4j37 
5397 

4542 

4-)42 

4351 

4^31 


INDEX,  JULY-SEPTEMBER    1953 


ii) 


4542 

4541 

4342 
5379 

4537 

4541 


PRESIDENTIAL  DOCUMENTS— Continued  ^^ge 

.'-'.ate  Department — Continued 
Refugees,  aid  to — Continued 
Refugee  Relief  Act  of  1953;  functions  of  Depart- 
ment respecting  persons  seeking  admission 
under  act: 

Investigation  of  <EO  10-187) 5635 

Promulgation  by  Secretary  of  regulations  under 
section  7  (a)   rer-pecting  employment  and 

housing  (EG  10487) 5635 

Reorganization    (Reorganization    Plan    No.    C    of 

1953) 4542 

Trust  Territory  of  Pacific  Islands;  rerponsibility  of 
Secretary  of  State  respecting  foreign  policy 
matters   affecting   Northern   Mariana   Islands 

lEO   10470) 4231 

Yugoslav  Emergency  Relief  Assistance  Act  of  1950; 
transfer  of  functions  vested  by  section  6  in  Sec- 
retary of  State  to  Director  of  Foreign  Opera- 
tions Administration  (Reorganization  Plan  No. 

7  of  1953) 4541 

Stockpile,  national,  transfer  of  metals  and  minerals 
excess  to  national  defense  purposes  to  national 
stockpile;  authority  of  Director  of  Office  of  De- 
fense Mobilization  respecting  (EG  10480) 4939 

.storage.     See  Transportation. 

.Strategic  and  critical  metals  and  minerals,  functions 

respecting.     See  Metals  and  minerals. 
Subsidy  payments  for  certain  purposes: 
Air  transportation  of  mail;  functions  of  Civil  Aero- 
nautics    Board     re.specting      (Reorganization 

Plan  No.  10  of  1953) 4543 

Materials  in  connection  with  defense  mobilization 
program;  authority  of  Director  of  Office  of  De- 
fense Mobilization  respecting  (EG  10480) 4939 

:.ift.   Hon.   Robert  A.;   announcement  of  death  of 

(EG  10474) 4509 

T.iriff  Commission:  import  quotas  and  fees  on  cer- 
tain dairy  and  other  products,  modification  of 

prior  proclamation  re.pecting  (Proc.  3025) 3815 

Technical  Cooperation  Administrator  and  Deputy 
Administrator,  abolishment  of  offices  (Reorgani- 
zation Plan  No.  7  of  1953) 4541 

Territories.  Oflice  of.     See  Interior  Department. 
1  ransr>ortation: 
Air  transportation  of  mail,  payments  to  air  car- 
riers for  (Reorganization  Plan  No.  10  of  1953 >  _     4543 
Domestic  transportation,  storage  and  port  facili- 
ties, functions  respecting  under  Defense  Pro- 
duction Act   (EG  10480) 4939 

Persons  admitted  under  Refugee  Relief  Act  of  1953; 
loans  for  transportation  to  place  of  resettle- 
ment under  section  16  of  act  (EG  10487) 5635 

Treasury  Department: 
Borrowing  from  Treasury  of  United  States  in  con- 
nection   with    defense    mobilization    program, 
approval  of;  authority  respecting,  delegated  to 
Director  of  Office  of  Defense  Mobilization  (EG 

10480) 4939 

EK-fense  Mobilization  Board,  representation  on  (EG 

10480) 4939 

Foreign  exchange,  purchase,  custody,  sale  or  trans- 
frr  of;  regulations  governing,  to  be  issued  by 

Secretary  (EO  10488* 5699 

IxDans  to  private  business  enterprises,  under  De- 
fense Production  Act  of  1950,  functions  re- 
specting (EG  10189) 6201 

Refugee  Relief  Act  cf  1953;  loans  for  transporta- 
tion of  persons  to  place  of  settlement,  promul- 
gation bv  Secretary  of  regulations  respecting 

(EO     10487) ----     5635 

Trust  Territory  of  Pacific  Islands;  Northern  Mari- 
ana Islan(ds  (except  Rota  Island*,  transfer  of 
administration  of,  from  Interior  Department  to 

Navy  Department  (EO  10470* 4231 

I'luted  Nations  Day.  1953  (Proc.  3026) 4589 

United  States  Information  Agency: 
Austria,   information   programs  relating  to.     See 

Germany  and  Austria. 
Books  and  periodicals,  interchange  of;  transfer  of 
functions  respecting  from   State  Department 

(Reorganization  Plan  No.  8  of  1953) 4542 

Establishment    (Reorganization    Plan    No.    8    of 

1953) 4542 

Forei^'n  information  functions: 
Administration  of  (EG  10476)— 4537 


PRESIDENTIAL   DOCUMENTS— Continued  P'^S^ 

United  States  Information  Agency — Coniinued 
Foreign  information  functions — Continued 

Exercise  of  certain  statutory  authority  for  carry- 
ing out  transferred  functions  respecting 
personnel,  buildings  and  grounds,  broadcast- 
ing   facilities,    payment    of    expenses,    etc. 

(EO  10477) 4540 

Transfer  of  certain  functions  from  State  Depart- 
ment and  Director  of  Mutual  Security,  to- 
gether with  personnel,  property,  records,  etc. 

(Reorganization  Plan  No.  8  of  1953) 4542 

Germany  and  Austria,  information  programs  re- 
lating to:  transfer  of  functions  respecting  to 
Director  from  Secretary  of  State  (Reorganiza- 
tion Flan  No.  8  of  1953) 4542 

Informational  media  guaranties,  exercise  of  au- 
thority respecting  (EG  1047G) 4537 

Libraries,  aid  to:  tran.sfer  of  functions  rerpecting 
from  State  Department  (Reorganization  Plan 

No.  8  of  1953) 4542 

Operations  Coordinating  Board;  advisory  functions 

of  Director  respecting  (EG  10483* 5379 

Radio  facilities;  authority  of  Director  respecting 
acquisition,    disposal,    etc..    of    international 

broadcasting  facilities  (EG  10477* 4540 

Sound  recordings,  importation  of;  authority  of  Di- 
rector respecting  (EO  10477) 4540 

Technical   assistance;   publicity   abroad  regarding 

(EG     10476* 4537 

Vessels:  prevention  of  ccUisions  at  sea,  regulations 

re'^pecting   (Proc.   3030) 4983 

Veterinarians,    active    duty    in    armed    forces.      See 

Physicians,  dentists,  or  allied  specialists. 
Vinson,  Frederick  Moore,  Chief  Justice,  announce- 
ment of  death  of  (Proc.  3031) 5443 

Voluntary  agreements  by  industi-y.  bu^ine'^':,  and 
other  interests,   under  Defense  Production   Act 

(EG    10480) 4939 

Yugo.^lav  Emergency  Relief  A.ssistance  Act  of  1950, 
transfer  of  functions  vested  by  section  6  of  Act  in 
Secretary  of  State,  to  Foreign  Operations  Admin- 
istration (Reorganization  Plan  No.  7  of  1953  •.__     4541 
PSYCHOLOGICAL  STRATEGY  BOARD;  abolishment 

(Executive  Order   10483' 5379 

PUBLIC    CONTRACTS    DIVISION,    DEPARTMENT    OF 

LABOR: 

Employment  of  handicapped  clients  by  sheltered 
workshops;  issuance  of  special  certificates  au- 
thorizing.    See  main  heading  Wage  and  Hour 

Division. 

PUBLIC   HEALTH   SERVICE: 

Hospital  and  station  management;  disposal  of  money 
and  eHects  of  deceased  patients,  delivery  upon 
application  by  specified  persons 5146 

Physicians,  dentists,  or  allied  specialists  in  Reserve 
Corps,  order  to  active  duty,  appointment,  pro- 
motion, etc.   (Executive  Order  10478) 4641 

PUBLIC   HOUSING   AD.MINISTRATION: 

Oreanization.  delegations  of  authority,  etc.: 

Central  Office;  organization  and  delegations  of  au- 
thority : 
Commissioner;  delegation  of  final  authority  to. 
with  respect  to  certain  powers  and  functions 
of  Housing  and  Home  Finance  Agency  Ad- 
ministrator under  various  statutes 4G12 

Operations  Division;  Assistant  Commissioner,  re- 
sponsibilities of,  respecting  activities  of  Divi- 
sion and  Field  Offices  for  designated  head- 
quarters and  jurisdictions 4737 

Field   organization   and   final  delegations   of   au-w 
thority: 

Attesting  officers,  designation  of 4634,  5558 

Field  offices,  organization;  number  of,  etc 4737 

PUERTO     RICO     RECONSTRUCTION     ADMINISTRA-  . 

TION: 
Appointment   of   Director   of   Office   of   Territories. 
Interior  Department,  to  serve  as  Administrator 

(Executive  Order   10468) 3979 

PULASKTS      (GENER.'VL)      MEMORIAL     DAY,     1953 

(Proclamation  3032) 5721 
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QUARANTINE: 

Animals  and  animal  products. 

Bureau. 
Plants    and    plant    products. 
Plant  Quarantine. 


See  Animal  Industry 
See   Entomology   and 


RADIO: 

International  broadcasting  fac 
posal,  etc. :  authority  of  Di 
Information  Agency  res 
10477) 

Regulations    respecting.     See 
tions  Commission. 

RECIPROCITY   INFORMATION 
See    also    Interdepartmental 
Agreements. 

'    General  Agreement  on  Tariffs  i 
by  Japan  for  temporary  a 
sion  of  date  after  which 
ment  may  be  invoked,  hea 

RECLAMATION   BUREAU 

Authority,  delouation  of,  from 
to  Supervising  Engineer, 
exercise  authority   vested 
and  subordinate  officials. 
Farm  units,  sale  of.     See  Irrif 

projects. 

Irrigation  and  reclamation 

availability  of  water,  etc 

Farm  units,  sale  of,  with 

erans : 

Columbia    Basin    Project 

Columbia    Ba.':in    Irri 

time  farm  units. _ 

Gila  Project.  Arizona:  Wei 

Water  made   available,   ren 

and  maintenance  charg 

Operation    and    mainten; 

Orland  Irrigation  Pi 

Rental  charges,   annual 

Orland  Irrigation  Proj 

Tucumcari  Irrigation 

Withdrawal  of  land  for  variou 

First    form    reclamation    w 

Home  Project,  Idaho     - 

Mountain  Home  Project.  Ida 

drawal  of  certain  land; 

*  -Paintrock  Project.  Wyomin 

drawal  of  certain  land: 

Smith  Fork  Project.  Colore 

drawal  of  certain  land 

RECONSTRUCTION   FINANCE 


lities.  acquisition,  dis- 

ector  of  United  States 

(Executive  Order 


pec  ting 


Federal    Communica- 

COMMITTEE: 

::ommittee    on    Trade 

nd  Trade;  application 
cession  to  and  exten- 
Aiiicle  XXVIII  of  Agree- 
ing respecting 

Secretary  of  Interior 
:alifornia  projects,  to 

in  Regional  DirecU^r 
legion  2 

ition  and  reclamation 

pijojects;  entry  of  land, 
fcrence  rights  to  vet- 
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Loans  to  private  bu.sine.^s  ent 
Production  Act.  function 

Order   10430 » 

RECORDINGS.  SOUND 

Director  of  United  States 
sppcting   I  Executive  Order 

RECORDS.  INFORMATION. 

Availability,  disclosure,   etc 
a<iencies.     See  Federal 
lion    Service:    Immigration 
Service;   and  Old  A^e 
Bureau. 

Inventory    of    idle    Governm 
equipment  and  machine 
tion  with 

National  Archives.  u.=e  of 
Services  Administration. 

REFUGEES,  aid  to: 
Palestine  refugees: 

Responsibilities  of   Secreta 
•  Executive  Order  1047 
Transfer  of  certain  statutoi^^ 
to  President   (Reorgan 

1953)    

Redeleeation  to  Foreirrn 
tion  (Executive  Orde 
Refucee  Relief  Act  of  1953,  ad 
tive  Order  10487 » 
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RELIEF  SUPPLIES,  ocean  shipments  of.     See  Foreign    Pag» 
Operations  Administration. 

RENEGOTIATION   BOARD: 

Organization: 

Activities;  Renegotiation  Act  of  1951  applicable  to 

certain  designated  agencies 4O40 

Renegotiation  Board,  location 4040 

Washington  Regional  Renegotiation  Board,  loca- 
tion       4040 

Renegotiation  Act  of  1951.  regulations  under: 

A.ssignment  of  contractors  for  renegotiation;  how 

assignment  is  made 5728 

Conduct  of  renegotiation;  filing  of  information  and 

requests  by  contractor,  place  for  filing 4009 

Costs  allocable  to  and  allowable  against  renegoti- 

able  business,  patent  royalties 5172 

Exemptions,  permissive:  subcontracts  as  to  which  it 
is  not  administratively  feasible  to  segregate 
profits,  date  changed  to  January  1.  1954__  4218.  4221 

Forms  relating  to  agreements  and  orders L932 

Prime  contracts  and  subcontracts  within  scope  of 
Act:  brokers  and  manufacturers'  agents,  cross 
reference  5728 

Principles    and    factors    in    determining    excessive 

profits;  minimum  refund 4009 

Recovery  of  excessive  profits  after  determination; 
administration  of  determinations  by  agreement 
or  order 5728 

RENT   STABILIZATION   OFFICE: 

i-'or  regulations  respecting  rent  stabilization  after 
abolishment  of  Office,  see  main  heading  Defense 
Rental  Areas  Divi.>ion. 

Aboli-shment  (Executive  Order  10475* 4537,  4584 

Authority,  delegation  of.  to  Jacob  Muchin.  Deputy 
Director  (Program),  respecting  duties  as  certify- 
ing  officer 4346 

Rent  control   regulations  under  Housing   and   Rent 
Act  of  1947.  as  amended,  prior  to  abolition  of 
Office: 
Hotel  regulation  (RR  3>  : 

See  also  Rooms  in  rooming  hou-^es  and  other  es- 
tablishments   iRR    2>;    ajid    Motor    courts 
(RR  4). 
Schedule  A.  Defense  Rental  Areas,  amendment 

affecting  listed  area:  Illinois.  Lake  County..     4501 
Housing  rent  regulation  (RR  1>.  Schedule  A.  De- 
fense Rental  Area;  amendments  affecting  listed 
areas : 

Illinois:  Lake  County 4500 

New  Jersey;   Northeastern 4065,  4290 

Motor  courts  ( RR  4  >  : 

See  also  Hotel  regulation  (RR  3) ;  and  Rooms  in 

rooming  houses  ( RR  2  • . 
Schedule  A.  Defense  Rental  Areas;  amendments 
affecting  listed  areas: 

Illinois;   Lake  County 4501 

New  Jersey;  Northeastern 4290 

Rooms  in  rooming  houses  and  other  establishments 
( RR  2 )  : 
See  also  Hotel  regulation    (RR  3);   and  Motor 

courts  (RR  4». 
Schedule  A.  Defense  Rental  Areas;  amendments 
affecting  listed  areas: 

Illinois:   Lake  County 4500 

New  Jersey;  Northeastern 4065,  4290 

RENTAL  AREAS  DIVISION.  See  Defense  Rental  Areas 
Division. 

REORGANIZATION  PLANS  of  1953: 

No.  5,  Export-Import  Bank  of  Washington 374. 

No.  6,  Defen.se  E>opartment 3743 

No.  7.  Foreign  Operations  Administration 454» 

No.  8,  United  States  Information  Agency 4o4. 

No.  9.  Council  of  Economic  Advisers 1 4o4^ 

No.  10.  Air  carriers,  payments  to 4o4J 

RE.SEARCH   AND  DEVELOPMENT   BOARD;    abolish-     ^_ 
ment  (Reorganization  Plan  No.  6  of  1953' 3.4. 

ROOSEVELT.  FRANKLIN  D..  former  President  of 
United  States;  memorandum  opinion  from,  to 
fonner  Attorney  General  Jackson  on  constitutional 
question  (repeal  by  means  of  concurrent  resolu- 
tion of  two  Houses  of  provision  of  an  Act  of  Con-    _ 


RURAL  ELECTRIFICATION   ADMINISTRATION:  ^^^^ 

Authority,  dc'.egatic.n.  from  Administrator  to  Chief 
and  a.s;,istant  chiefs,  Telephone  Engineering  Divi- 
sion; authority  to  approve  certain  contracts  and 

agreements   5333 

Contracts  and  agreements,  for  engineering  and  archi- 
tectural    services,     etc.;     authority     respecting. 
See  Authority,  delegation  of. 
Direction  and  supervision  by  Director  of  Agricultural 

Credit  Services 5155 

Funds  for  loans  for  projects  in  various  States,  and 
Alaska;  announcements  and  allocations: 

Alabama-. 4081,  4747.  4749.  4950.  4970.  5437 

Alaska- —  4747.  5438 

Arizona 4750 

Arkansas 3788.  4080.  4081.  4750 

California 4'.33,  4749,  5283 

Colorado 474. 

Delaware 4747 

Georgia  3785,  3786.  4079,  4183. 

4186,  4746,  4748,  4750,  4970,  5283,  5437,  5438 

Idaho 418S,  4747 

Illinois 4186,  5438 

Indiana 3785.  4733.  5438 

Iowa -  4079,  4750 

Kan.sas 4733.  5283 

Kentucky  3766.  4080.  418'v  4734.  4751.  4970 

Louisiana 3785.  37C6,  4185,  4733,  5438 

Maine 3786 

Michigan 4079.  5283 

Minnesota 3786.  3787,  4079.  4031. 

4183,  4185.  4186.  4746.  4748.  4749.  4750.  5437 

Mississippi 4748.  4750.  4971 

Mis«=ouri         -   3785.  4733,  4743.  4749 

Montana 37C6.  4082.  4747,  5438 

Nebra.ska 4079.  4184.  4716,  4748,  4749.  5437 

New  Jersey 4750 

New  Mexico 3736.  4081.  4<49 

New    York 4184 

North  Carolina 4081.  4082.  4185.  4747,  4970 

North  Dakota 3785,  4081.  4748.  5437 

Ohio  -       -  4080.4747.5283 

Oklahoma . 4080.  4184.  4749.  4750 

Oregon 3786,  4748,  4970 

Pennsylvania 4080 

SouthCarolina....  3787.  4079.  4081,  4184.  4186.  4734,  4750 

South  Dakota 4080,  4032.  4184.  4185.  4734,  4747.  4748 

Tennessee  —     3785.  3787.  4080.  4081.  4186 

Texas       _  _       ---     3785.4080.4081,4184,4185,4186. 

4734",   4746,  4748,  4749,   4750,   5283.  5437,   5438 

Utah-.  4079.  4749.  4970 

Vir-inia  '—       .  4081.  4184.  4734,  5437 

Washington 4079,  4746.  4970.  5437 

Wisconsin 4081,  4184,  4185.  4733 

Wyoming — — —     4184 


SAFETY  OF  LIFE  AT  SEA.  regulations  respecting: 

Prevention  of  collisions  iProclamation  3030'-- 4983 

Radio    regulations.     See    Federal    Communications 
Commission. 
SCARCE  AND  CRITICAL  MATERIALS.     See  Defense 
Mobilization.  Office  of. 

S<?HOOL  LUNCH  PROGRAMS: 
Food  assistance  funds:  apportionment  of,  for  vari- 
ous States  and  Territories,  pursuant  to  National 
School  Lunch  Act.     See  Agriculture  Department. 
Pood  commodities  acquired  by  Commodity  Credit  Cor- 
poration through  price  support  operations  made 
available  for.     See  Commodity  Credit  Corpora- 
tion. 
SECURITIES   AND   EXCHANGE   COMMISSION: 

Hearings,  etc.: 

Alabama  Power  Co 

AUis-Chalmcrs  Mfg.  Co 

Amere  Gas  Utilities  Co 4052, 

American  &  Foicign  Power  Co.,  Inc 4105. 

American  Gas  and  Electric  Co 3977,  4262, 

American  Loui.^iana  Pipe  Line  Co 4979,  5355, 

American  Natural  Gas  Co 4979,  5355,  5461, 

American  Power  &  Light  Co 

American  Wheelabrator  &  Equipment  Corp 

Amcsbury  Electric  Light  Co 3771,  4977, 
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5499 
5577 
5394 
4442 
4534 
5461 
5577 
5072 
4414 
5376 


SECURITIES  AND   EXCHANGE   COMMISSION— Con. 
Hearings,  etc.— Continued 

Appalachian  Electric  Power  Co 3977,  4"G6,  4534 

Arkansas  Fuel  Oil  Corp 3921.  5478.  5558 

Arkansas  Louisiana  Gas  Co-..  3921.  535G,  5439,  5478,  5613 

Arkansas-Mi.ssouri  Power  Co 5049,  6221 

Arkan.sas  Natural  Gas  Corp 4038 

Athol  Gas  Co 4977,  5376 

Atlantic  City  Electric  Co. 4262 

Atlantic  Seaboard  Corp 4052.  5394 

Attleboro  Steam  and  Electric  Co 3771.  4977,  5376 

Averv.  Abigail  S 4636 

Berk.shire  Gas  Co 4978.  5377 

Beverly  Gas  and  Electric  Co 5376 

Blackstone  Valley  Gas  &  Electric  Co 3921 

Blandin  Paper  Co 4038 

B113.S.  E.  W..  Co 5577 

Cambridge  Gas  Light  Co 5050,  5656 

Carder.  Earie  W 4051 

Carlsbad  City ^283 

Carmichael.  Glenn  Lowell 4d86 

Central  Illinois  Light  Co 5499 

Central  Kentucky  Natural  Gas  Co 4052,4363 

Central  Maine  Power  Co 4362 

Central  Public  Utihty  Corn 4738.5460 

Central  and  South  West  Corp 4442,5460 

Central  Public  Utility  Corp.  and  others 5460 

Cincinnati  Gas  &  Electric  Co 4534 

Cities  Service  Co 4038,4:64 

Columbia  Gas  System.  Inc 4533, 

4737. 4756, 4343,  4032.  4362,  4363.  5^94 

Commonwealth  Edison  Co 5577 

Commonwealth  &  .Southern  Corp.   (Delaware^ 5493 

Commonweallh  L  Southern  Corp.  (New  York> 5498 

Connecticut  River  Power  Co 4977,4978.5376.5377 

Consolidated  Electric  and  Gas  Co 4530 

Consolidated  Natural  Gas  Co 3976.4536,4756.5112 

Consumers  Power  Co 5498 

Coughlin,  Christopher  H 5460 

Crav.ford.  W.  T 5460 

Cuba  Northern  Railways  Co 3812 

Cuba  Railroad  Co 3312 

Cunningham,  John  J 4586 

D  &  Z  Employees"  Trust  Fund 5114 

Davis.son,    Richard 4051 

Deepwater  Operating  Co 4262 

Dewar.  Robertson  &  Pancoast 5656 

Dewing.  Arthur  S    and  Frances  R 4636 

Duquesne  Light  Co »  *-i!7' 

4534,  5113.  5158,  5'109.  5613.  5G32,  6222 

East  Ohio  Gas  Co 3976 

Eastern  Utilities  Associates 3921 

Eastman  Kodak  Co 5577 

Electric  Bond  and  Share  CO-  4105.  4363.  <112,  5186.  5478 

Electric  Energy.  Inc 4188.4897.5304 

Equitv  Corp 4114 

Essex  County  Electric  Co 4977.4378.5376.5377 

Ewing.  Rutli  R 4636 

Florsheim  Shoe  Co 5185 

Flour  Mills  of  America,  Inc 4D77.  5127,  5439 

Gas  Advisers,  Inc 4264 

Gaynes.  S   R..  &  Co 4'.<?7 

General  Electric  Co 4532.5128 

General  Public  Utihties  Corp 3951,4263.4737 

Grorcia  Power  Co -4^9 

Gillette  Co 5577 

Gloucester  Electric  Co 5377 

Gobel,  Adolf,  Inc 4038. 

4243.  4392,  4484.  4755,  4843.  4976.  5''86.  5478 

Granite  State  Electric  Co 4978.  5377 

Gulf  Power  Co 5409 

Haverhill  Electric  Co 3771.  4977,  53'<6 

Hevi  Duty  Electric  Co 4149 

Hope  Natural  Gas  Co 3J76 

Incorporated   Investors 6223 

Indiana-Kentucky  Electric  Corp 4207.  4534 

Indiana  &  Michigan  Electric  Co 4414. 

4534.  4756,  5479.  5732 

Intercoast  Utilities  Inc 4336 

International  Hydro-Electric  System 40j1. 

4224.  4347,  4636,  4768,  5439 

*    Interstate  Power  Co 4535 

Investors  Mutual.  Inc 3772 

Investors  Syndicate  of  America,  Inc 4209 

Ionics,  Inc 5  J7 

Iroquois  Gas  Corp ■^'^^^ 
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SECURITIES  AND  EXCHANGE 
Hcanncis.  etc. — Continued 
Ij-lands  Gas  and  Electric  Co 

Jacob.son.  E.  M 

Karlovy  Vary  City  <City  of  Carlafcad) 

Kentucky  Utilities  Co 

Kmzua  Oil  &  Gas  Corp 

Lawrence  Electric  Co 

Lawrence  Gas  Co 

Lehman  Corp 

Lehwood  Corp 

Louisiana  Power  &  Licht  Co — 
Louisville  Gas  and  Electric  Co 

Lowell  Electric  Light  Corp 

Luce  &  Co 

Luce.  Glyness  B 

Maiden  Electric  Co 

Management   Associates 

Manufacturers  Liyht  and  Heat 

Market  Street  Railway  Co 

Mayflower  Investment  Trust — 

Mcehan,  Joseph  P 

Michigan  Consolidated  Gas  Co 

Middle  South  Utilities.  Inc 

Milwaukee  Gas  Light  Co 

Mission   Oil   Co 

Mississippi  Power  Co 

Monongahela  Power  Co 

Morain,   Mary  S 

Mystic  Power  Co 

Narragansett  Electric  Co 

National   Aviation   Corp 

National  Fuel  Gas  Co 

National  Securities  &  Research 

National  Securities  Series 

Natural  Gas  Co.  of  West  Virgini 
New  Bedford  Gas  and  Edison  L 
New  England  Electric  System- 
New  England  Gas  and  Electric 


CO  AMISSION— Con.     P^ee 


I 

uht  Co 3772. 

771. 3921. 4413. 4977. 

Association 

4266,  5022, 


Co. 


C3 


Ga> 


New  England  Public  Service 
New  York  State  Natural  Gas 

North  American  Co 

North  Shore  Gas  Co 

Northampton  Electric  Lighting 
Northampton  Gas  Light  Co... 
Northern  Berkshire  Electric  Co 
Northern  New  England  Co-- 
Northern  Pennsylvania  Power 
Northern  States  Power  Co.  iDe 
Northern  States  Power  Co.  <Mi 
Northwestern  Pennsylvania 

Norwood  Gas  Co 

Ouden    Corp 

Ohio  Edi.son  Co 

Ohio  Fuel  Gas  Co 

Ohio  Power  Co 

Ohio  Valley  Electric  Corp 

Pennsylvania  Electric  Co 

Pennsylvania   Gas   Co 

Pennsylvania  Power  Co 

Philadelphia  Co 

l>ioneer  Enterprises,  Inc 

Plymouth  Gas  Light  Co 

Portsmouth  Steel  Corp 

Potomac  Edi.son  Co 

Quincy  Electric  Light  and  Pow 

Reitz  Coal  Co 

Republic  Light,  Heat  and  Pow 
Republic  Service  Corp.  and 

River  Gas  Co 

Roe.  Fiank  Wesley 

Ryerson  &  Haynes,  Inc 

Salem  Electric  Co 

Schneider,  Bernet  &  Hickman 

Sinclair  Oil  Corp 

Skonberg,  Elmer  A 

South  Pennsgrove  Realty  Co. 

South  West  Corp 

Southern  Berkshire  Power  & 

Southern  Co 

Southern  Services,  Inc 

Southwestern  Development  Co 
Standard  Gas  and  Electric  Co 


80 


INDEX,  JULY-SEPTEMBER   1953 


INDEX,  JULY-SEPTEMBER    1953 


79 


4226. 


3978, 


5499.  5500. 


4530 

4769 

5285 

4534 

4636 

4978. 5377 
4978,  5377 

5719 

.--  4414 
5050.  5461 

4534 

4878. 5377 

4586 

4386 

5377 

6223 

4533 

5354 

4413 

4051 

4637 
4188 
4412 
3951 
6222 
4534 
4636 
3921 
5377 
5614 
4264 
4614 
4614 
4843 
4266 
5376 
3772. 
5479 
5128 
3976 
4148 
5376 
5377 
5376 
5377 

5128 

(to 4039,  4263 

aware* 4843 

nesota*.  3771.  3976,  4843 

Corp 

4977. 


SECURITIES  AND   EXCHANGE  COMMISSION— Con.     P«ge 
Hearings,  etc. — Continued 

Standard  Power  and  Light  Corp 3313, 

4868,  5113.  5186,  5499,  LCyi 

Steward,  Alvin  Oaksmith 4586 

Suburban  Electric  Co 4978,  5377 

Suburban  Gas  and  Electric  Co 5?77 

Sylvania   Corp S922 

Tri-Continental   Corp 47.iG 

Trusteed  Funds,  Inc 5500 

Unified  Funds.  Inc 5114 

Union  Electric  Co.  of  Missouri 4148.  4188.  571B 

United  Fuel  Gas  Co 4737.  47.i6 

United  Gas  Corp 4040.  4411 

United  Gas  Improvement  Co 4206.  4362 

United  Gas  Pipe  Line  Co 4040,  4411 

United  Natural  Gas  Co 3922 

United  Park  City  Mines  Co 


4978, 


3922, 


Corp. 


4977. 

Co 4978. 

4977. 

4978. 


3977, 


4243.  4267. 
4207. 


530, 4933,  4977 


4534, 
5158, 


3772. 


^r  Co 3771,  4978, 


(r  CO- 


4636 
5376 
5113 
4534 
4362 
4535 
4534 
3951 
3922 
5499 
5613 
4920 
4266 
4083 
4534 
5377 
5186 
4264 


subsidiaries 6221 

3976 

4587 

5732 

_.  5377 

5656 

3951 

4414 

4262 

3923 

Electric  Co 4977.  5376 

5498 

5498 

3951 

4530. 

1933,  4976,  4977,  5158,  5613 


4932 


5178 


Venezuelan  Holding  Corp 5072 

Virginia  Gas  Distribution  Corp 4052,  5394 

Waldcmar.  Peter 3773,  4413 

Warner,   Rawleigh 5460 

West  Penn  Electric  Co 4o;i4 

West  Penn  Power  Co 4534 

West  Texas  Utilities  Co 3923.  4442 

Weymouth  Light  and  Power  Co 3771,  4977,  5376 

Wilmore  Coal  Co 5186 

Wilshire  Oil  Co.  of  Texas 5719 

Wisconsin  Electric  Power  Co 3922,  45:U 

Wisconsin  Michigan  Power  Co 4484 

Wisconsin  Natural  Gas  Co 3922,  4d34 

Wi-^consin  Power  and  Light  Co 4o33 

Worcester  County  Electric  Co_.  3771.  4977.  4978.  5376.  5377 

Worcester  Gas  Light  Co 5022.  5050,  5479,  56^6 

Young.  Fred  W 4636 

Practice  and  procedure,  conduct  of  members  and  em- 
ployees and  former  members  and  employees  of 
Commission;  outside  or  private  employment, 
publications  of  employees: 

Clearance  of  publications 4n07 

Disclaimer  of  responsibility  by  Commission 4j97 

Regulations  under  various  acts: 

Financial  statements,  form  and  content  of,  under 

Securities  Act  of  1933.  Securities  Exchange  Act 

of   1934.  Public  Utility  Holding  Company  Act 

of  1935.  and  Investment  Company  Act  of  1940: 

Management  investment  companies,  changes  in 

references  to  sections 4762 

Profit  and  loss  statements,  eeneral  notes  to:  capi- 
tal stock  optioned  to  officers  and  employees  _ 
Investment  Company  Act  of  1940;  financial  state- 
ments.   See  Financial  statements. 
Public  Utility  Holding  Company  Act  of  1935: 
Financial  statements.    See  Financial  statements. 
Registration   and    general   exemptions:    acquisi- 
tions by  certain  persons  (not  holding  com- 
pany)    of    securities    i.ssued    by    affiliates, 
exempted  from  section  9  ta*    (2)    (proposed 

rule   making) 

Securities  Act  of  1933;   financial  statements.     See 

Financial  statements. 
Securities  Exchange  Act  of  1934: 
Brokers  and  dealers: 
See  also  Manipulative  and  deceptive  devices 

and  contrivances. 
Registration  of;  statement  of  financial  condi- 
tions at  or  about  time  registration  becomes 
effective  to  be  filed  with  application  for 

registration 4516 

Financial  statement  under.  See  Financial  state- 
ments, above. 
Forms  prescribed  under  Securities  Exchange  Act 
of  1934;  reports  of  i.^suers  having  securities 
registered  on  mutual  securities  exchanges. 
Form   9-K  for  quarterly  reports,   proposed 

rescission 

Manipulative    and    deceptive    devices    and    con- 
trivances: 
Broker    or    dealer    effecting    transactions    for 
partner,   officer,   director  or   employee   of 
another  broker  or  dealer: 
National  Association  of  Security  Dealers,  Inc.; 

Rules  of  Practice 

Proposed  rule  vacated 5124 

Solicitation  of  purchases  on  an  exchange  to 

facilitate  distribution  of  securities. __  4388.  5086 


5454 


4765 


P124 


SECURITIES  AND   EXCHANGE   COMMISSION— Con.     ^^S^ 
Regulations  under  various  acts — Continued 
Securities  Exchange  Act  of  1934— Continued 

Manipulative    and    deceptive    devices    and    con- 
trivances— Continued 
Solicitation  of  purchases  on  an  exchange  to 
facilitate  distribution  of  securities — Con. 
American  Stock  Exchange  distribution  plan.     6238 
New  York  Stock  Exchange  distribution  plan.    4389. 

5086 
Registration: 

Brokers  and  dealers.    See  Brokers  and  dealers. 

Securities;  exemptions  from  section  12  (a)   of 

act.  securities  of  merged  exchanges  to  be 

exempt  if  issuer  consents 4894 

Reports: 

Form  for.     See  Forms. 

Issuers  of  listed  securities;  quarterly  reports 

of  other  companies,  proposed  rescission —     4765 
Registrants    under    Securities    Act    of    1933; 
quarterly  reports  of  other  companies,  pro- 
posed rescission 4765 

Unlisted  trading  privileges,  changes  in  securities 
admitted  to;  filing  of  notification  with  Com- 
mi.'sion  unnecessary  if  security  is  listed  on 
another  national  securities  exchange 5030 

SECURITY: 
Federal  employees  security  program,  desicnation  of 
organizations  in  connection  with.     See  Justice 
Department. 
Hearing  examiners,  security  clearance  of;  civil  service 
regulations  respecting.     See  Civil  Service  Com- 
mission. 
Inventions,  secret.     See  Defense  Department. 
Operations  Coordinating  Board  to  integrate  imple- 
mentation of  national  security  policies  (Execu- 
tive Order  10483> 5379 

SECURITY  COUNCIL,  NATIONAL,     See  National  Se- 
curity council. 

SELECTIVE   SERVICE   SYSTEM: 

Labor  supply  for  defen.se  mobilization  program,  de- 
velopment of  policies  for  induction  and  defer- 
ment of  personnel  for  armed  .services  in  connec- 
tion with   (Executive  Order  10480 • 4939 

Regulations  prescribed  by  President;  classification 
rules  and  principles;  Class  Itl-A,  registrant  with 
child   or   children 4107 

SMALL   DEFENSE   PLANTS   ADMINISTRATION: 
Regional  Defense  Mobilization  Committee  and  Cen- 
tral Coordinating  Committee,  representation  on.     4099 
Voluntary  programs  for  operation  of  small  bu.siness 
production  pools,  and  participating  companies: 
Albuquerque   Production   Pool,   Inc.,   Albuquerque, 

N.    Mex 5187 

Allied  Specialties  Company,  Philadelphia.  Pa 4529 

Federated   Facilities.   Inc 5697 

Tri-State  Defense  Industries,  Inc 3978 

United  Western  Manufacturers,  Inc 5632 

SOCIAL   SECURITY   ADMINISTRATION: 

Sic  0!d-A(!c  and  Survivors  InsuraJicc  Burca^. 

SOIL   CONSERVATION   SERVICE: 

Direction  and  supervision  by  Assistant  Secretary  of 
Agriculture  for  Research,  Extension,  and  Land 

Use 5155 

SOLID  FUELS:  functions  of  Interior  Department  re- 
specting under  defense  mobilization  program.    See 
Interior  Department. 
SOLID  FUELS  ADMINISTR.^TION.     See  Defense  Solid 

Fuels  Administration. 
SOUTHEASTERN   POWER   ADMINISTRATION: 
Authority,  delegation  of.  to  Administrator  from  Sec- 
retary of  Interior  respecting  disposal  of  real  and 
personal  property  comprising  Clark  Hill-Green- 
wocxl  tran.'^mission  line  and  related  facilities  to 
Greenwood  County  Electric  Power  Commission-.     4688 
STANDARD  TIME  ZONE  INVESTIGATION,  boundary 
line  between  mountain  and  Pacific  zones.    See  In- 
terstate Commerce  Commission. 


STATE   DEPARTMENT:  ^^e 
See  International  Claims  Commission. 
Aliens,  documentation  of.    See  Visas. 
Austria;  information  programs  relating  to  Germany 
and  Austria,  transfer  of  functions  respecting  to 
United  States  Information  Agency  (Reorganiza- 
tion Plan  No.  8  of  1953 » . 4542 

Authority,  delegation  of,  by  Secretary  to: 

Assistant  Secretary  for  Economic  Affairs;  delega- 
tion of  authority  to  perform  functions  which 
the  Secretary  is  authorized  to  perform  under 

certain  statutes 4930 

Chief,  Exchange  of  Persons  Division,  Office  of 
United  States  High  Commissioner  for  Ger- 
many; authority  to  make,  amend,  or  terminate 
giants   with  respect   to   exchange   of   persons 

programs 4930 

Books  and  periodicals,  interchange  of,  under  foreign 
iiiformation  program;  transfer  of  functions  re- 
specting to  United  States  Information  Agency 

(Reorganization  Plan  No.  8  of  1953) 4o42 

Committees,  boards,  etc.: 

Defense    Mobilization    Board,    representation    on 

(Executive  Order  104801 4939 

Defense  Transportation  and  Storage  Committee; 

representation  on 4904 

Operations  Coordinating  Board,  to  be  chaired  by 
Under  Secretary  of  State  or  representative  (Ex- 
ecutive Order  10483) 5379 

Telecommunications  Planning  Committee,  Office  of 

Defense  Mobilization;  repre-^entation  on 5678 

Compensation,  additional,  for  Federal  personnel  on 

foreign  duty.     Sec  Foreign  duty.  , 

Control  of  persons  entering  and  leaving  United 
States  in  wartime,  exceptions  to  regulations  re- 
specting limitation  on  travel  in  Western  Hemis- 
phere; seamen,  passports  not  required  for,  subject 

to  certain  restriction 5678 

Cultural -cooperation   program.    See  Technical   and 

cultural-cooperation  program. 
Diplomatic  Missions;  functions  respecting  foreign  aid 
and    foreign    information    programs    (Executive 

Order  10476) 4537 

Electric  energy  and  natural  gas.  facilities  for  expor- 
tation or  importation  of;  Secretary  of  State  to 
make    recommendations    respecting     (Executive 

Order  10485>_^ 5397 

Exchange  of  persons  programs,  Germany.    See  Ger- 
many.    V 
Pees,  Foreign  Service.     See  Foreign  Service. 
Foreign  aid: 

Ocean  shipments  of  supplies  by  voluntary  non- 
profit relief  agencies;  supersedure  of  regula- 
tions   respecting 5382 

Refugees,  aid  to.     See  Refugees,  below. 
Registration  of  agencies  for  voluntary  foreign  aid; 

supersedure  of  regulations  re.pccting 5382 

Foreign  duty  of  Federal  personnel;  additional  com- 
pensation in  foreign  areas: 
Designation    of    dilTerential    po.'-ts    within    various 
countries,  lists;  additions  and  deletions: 

Bolivia    ___ 5531 

Brazil 3317,  4509,  4511 

Dominican   Republic -     4509 

Ecuador 3817,  4511 

India 3317.  5581 

Indonesia -     5581 

Iran 4509,  4511 

Japan 5029 

Panama 5581 

Philippines .. 5581 

Ryukyu  Islands 3317 

Turkey 3817 

Leaves  of  aU-rence  for  certain  persons  in  fore'trn 
service  and  in  higher  grades,  granting  of  (Ex- 
ecutive Order  10471) 4231 

Payment  of  difTerential;  payment  during  le.ave, 
unrelated  to  transfer  orders,  change  in  refer- 
ence      4599 

Foreign  information  program.  See  Information  pro- 
gram. 
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STATE   DEPARTMENT — Continued 

Foreign  Service; 
Fees : 

Collection,    etc..    of    fees    for 
amendment  of  Foreifin  i- 
relating  to  (Executive  Or 
Finance  and  accountniR;  tan 
ForeiLin  service  fee^.  refer 
Leaves  of  absence  for  certain 
•  Executive  Order  10471"-- 
ForeiRn  students  and  trainees,  g 

nical  and  cultural-cooperation 
Gas.    natural,    exportation   or   im 
Electric  energy  and  natural  g; 
Germany: 

Information  programs   relating 
Austria;    transfer   of   func 
United  States  Information 
zation  Plan  No.  8  of  1953  »  _. 
Unit?d    States   High   Commissi 
Office  of:   delegation  of   au 
tary.  to  Chief,  Exchange  ol 
to  make   and   amend   gran 
exchange  of  persons  progr 
Grants  to  students  and  trainees. 

cultural-cooperation  program. 
Information  program,  foreign: 
Foreign   policy  matters,   funct 
respecting    lEO    10476)    » 

No.  8  of  1953' 

Transfer  of  certain  functions 

States    Information    Agenc 

Plan  No.  8  of  1953'    .  .      --- 

Institute  of  Inter-American  Affair.' 

tions  respecting  to  Director  of 

Administration    (Rcorganizal 

1953)  

Libraries,  aid  to,  under  foreign  in 
transfer  of  functions  re-pect 
Information   Agency    (Reorfi 

8  of  1953) . 

Non'mmiurant  aliens,  document! 
Immigration  and  Nationality 
Panama,    Republic   of.   Claims 
United  States  and :  special  rul 
See  main  heading  Internation 
sion. 
Refugees,  aid  tor 
Palestine  refugees: 

Responsibilities  of  Secretary 

(EO  10476' 

Transfer  of  certain  statutory 
ing  to  President    (Reorg 

7  of  1953) 

Refugee  R  lief  Act  of  1953 ;  funct 
respecting   persons   seeking 
act: 
Investigation  of  (Executive  Or 
Promulgation  by  Secretary  of 
section   7    (a»    respecting 
housing  (Executive  Order 
Relief  agencies.     See  Foreign  aid. 
Seamen:  pas.sporLs  not  required  fo 
Hemisphere,  subject  to  certai 
Technical   and   cultural-coopc 
ments  to  and  on  behalf  of  pa 
Students,   foreign,   travel   grant 

lieu  of  subsistence 

Trainees : 

Foreign   trainees: 

Allowances  to;  revocation^ 

Grants   to 

General  provisions  on  trainee 
Tru'^t  Territ':>ry  of  Pacific  Island 
Secretary  of  State  respecting 
ters   afiecting   Northern   Mar 

ecutive   Order    10 170  i 

United  States  High  Commissioner 

fice  of.    See  Germany. 
Visas,  documentation  of  non'mmi 
the  Immigration  and  Nationa 
Nonimmigrants  not  required  to 

visas,  or  border-crossing  i 
Nonimmigrants  required  to  pr 
n  t     visas     or     borderer 
cards 


certain    services, 
rvice   regulations 

ier  10473)  

of  United  States 

elice 

persons,  granting  of 


ratits  to.    See  Tech- 
program. 

)ortation   of.     See 
s. 

to   Germany   and 

tit)ns  respecting,   to 

gency  (Reorgani- 


oter   for   Germany, 

hority.  by  Secre- 

Persons  Division, 

ts   with  re.-pect   to 

i  ms 

See  Technical  and 


lotis   of  Department 
Reorganization   plan 

4537, 

respecting  to  United 

(Reorganization 


INDEX,   JULY-SEPTEMDER    1953 


Page 


4351 
4360 
4231 


4542 


4930 


transfer  of  func- 
oreien  Operations 
n   Plan   No.    7   of 


f(Jrmation  program; 

g  to  United  States 

aiiization   Plan   No. 


4542 
4542 

4541 

4542 
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C(lnvention    between 

qs  for  claims  under. 

1  Claims  Commis- 


<if  State  respecting 


functions  re.spect- 
dnization  Plan  No. 


ons  of  Department 
admission   under 

ler  104S7) 

regulations  under 

employment   and 

10487) 

travel  in  Western 

I  restriction--    

ration   program,   pay- 
icipants  in: 
to;   per  diem  in 


r. 


grants 

;  responsibility  of 
orcign  policy  mat- 
ana   Islands    tEx- 
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506G 
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'rant  aliens  under 

!ty  Act: 

present  passports, 
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4255 
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STATE   DEPARTMENT^Continued  ^^"^ 

Voluntary  relief  agencies  and  foreign  aid.  Sec  For- 
eign aid. 
Yugoslav  Claims  Agreement  of  1948.  special  rules  for 
claims  under.  See  main  heading  International 
Claims  Commission. 
Yugoslav  Emergency  Relief  Assistance  Act  of  1950; 
transfer  of  functions  vested  by  section  6  in  Sec- 
retary of  State  to  Director  of  Foreign  Opera- 
tions Administration  (Reorganization  Plan  No. 
7  of  1953) 4541 

STOCKPILE,  NATIONAL: 

Purchase  program  for.  See  General  Services  Admin- 
istration. 

Transfer  of  metals  and  minerals  excess  to  national 
defense  purposes  tostockpil?;  authority  of  Direc- 
tor of  Offica  of  Defense  Mobilization  respecting 
(Executive  Order  10480) 4939 

STUDENTS: 

Nomimmigrants.  admission  of.     See  Immigration  and 

Naturalization  Service. 
Travel  grants  to;  technical  and  cultural-cooperation 

program.    See  State  Department. 


TAFT.  HON.  ROBERT  A.:  announcement  of  death  of 

(Executive  Order   10474) 4509 

TARIFF   COMMISSION: 

Investigation  of  imnorts  under  Agricultural  Adjust- 
ment Act.  Tariff  Act  of  1930.  and  Trade  Agree- 
ments Extension  Act  of  1951: 

Cooking  pans,  multiple  compartment 3924 

Dairy  products,  import  quotas  and  fees  on  (Proc- 
lamation  3025). 3815 

Lead 4529,  5673 

Nuts,  tree 392:] 

Fins,  straight  (drcs':makers'  or  common) 6253 

Plumbing  fixtures:  combination  spray  and  spout —     5673 

Sapphires  and  rubie.~,  synthetic 5073,  5672 

Watch  movements  and  parts 5524 

Wool 4189 

Zinc.-      4529,  5673 

TECHNICAL   COOPERATION   ADMINISTRATION: 
Administrator   and   Deputy   Administrator,   abolish- 
ment of  offices  (Reorganization  Plan  No.  7  of 

1953) 4541 

Authority,  delegation  of,  to  Director  of  Supply  and 
Requirements  Staff,  to  procure  supplies,  equip- 
ment and  services  in  connection  with  programs 

administered  by  TCA 3790 

TECHNICAL  AND  CULTURAL-COOPERATION  PRO- 
GRAM, payments  to  participants  in.  See  State 
Department.  • 

TELECOMMUNICATIONS  PLANNING  COMMITTEE, 

reestablishment 56.8 

TENNESSEE   VALLEY  AUTHORITY: 

Lands,  certain,  in  Wheeler  Migratory  Waterfowl 
Refuge,  Alabama:  agreement  between  Fish  and 
Wildlife  Service  and  TVA  respecting  exclusion 
of  lands  from  Refuge  and  reversion  of  jurisdic- 
tion to  TVA 4089 

TERRITORIES,  OFFICE  OF.  See  Interior  Depart- 
ment. 
TIME  ZONE  IN\'ESTIGATIONS,  boundary  line  be- 
tween mountain  and  Pacific  zones.  Sec  Interstate 
Commerce  Commission. 
TRADE  AGREEMENTS;  application  by  Japan  for  ac- 
ces.sion  to  General  Agreement  on  Tariffs  and  Trade. 
See  Interdepartmental  Committee  on  Ti-ade  Agree- 
ments:  and   Reciprocity  Information   Committee, 

TRANSPORTATION: 

Air  transportation  of  mail,  payments  to  air  carriers 

for  (Reorganization  Plan  No.  10  of  1953) 4543 

Defense  Transportation  and  Storage,  Committee  on; 

reconstituting  of 4909 

Domestic  transportation,  storage  and  port  facilities, 

functions  respecting  under  Defense  Production 

Act  (Executive  Order  10480' 4939 


INDEX,  JULY-SEPTEMBER    1953 


TRANSPORTATION—  Cont  inued 
Persons  admitted  under  Refugee  Relief  Act  of  1953; 
loans  for  transportation  to  place  of  resettlement 
under     section     16     of     act     (Executive    Order 

10487 '    

TREASURY    DEPARTMENT: 
See  Coast  Guard. 

Customs  Bureau. 
Internal  Revenue  Service. 
Accounts  Bureau: 
Surety  companies  acceptable  on  Federal  bonds: 
Certificates  of  authority  issued  to: 

Insurance  Company  of  North  America.  Phila- 
delphia,   Pennsylvania 

Transatlantic  Reinsurance  Co.,  New  York 

Revocation  of  certificate  of  authority  issued  to: 

Federal  Insurance  Co..    (New  Jersey) 

United  States  Guarantee  Co.,  New  York 

Taxes:  deposit  with  Federal  Reserve  and  deposi- 
tary banks  of  employer  and  employee  taxes 
under  Federal  Insurance  Contributions  Act  and 
Railroad  Retirement  Act.  income  tax  withheld 
on  wages  under  Section  1622  of  Internal  Rev- 
enue Code,  and  certain  Federal  excise  taxes__ 
Definition  of  terms: 

Depositary  receipt,  Federal  taxes 

Employer 

Editorial   changes 

Authority,  delegation  of.     See  Office  of  Secretary. 
Bills,  Treasury.     See  Public  Debt  Bureau. 
Certificates  of  indebtedness.     See  Public  Debt  Bureau. 
Certificates  of  origin  issued  by  foreign  governments, 
availability    of.    for    various    commodities.     See 
Foreign  Assets  Control  Division. 
Committees,  boards,  etc.: 

Defen.se  Mobilization  Board,  representation  on  (Ex- 
ecutive Order  10480) 

Defense  Transportation  and  Storage  Committee; 

representation  on 

Telecommunications  Planning  Committee.  Office  of 

Defense  Mobilization;  representation  on 

Defense : 
Loans  to  private  business  enterprises  under  Defense 
Production   Act  of   1950.  functions  respecting 

(Executive  Order   10489) 

Representation  on  defense  committees,  boards,  etc. 
See  Committees,  above. 
Fiscal   Service.     See   Accounts   Bureau;    and   Public 

Debt  Bureau. 
Foreign  Assets  Control  Division: 
Licen.ses  and  authorizations,  imnortati^n  of  mer- 
chandise;   certificates   of   origin   available   for 
various    commodities,    lists    of,    for    specified 
countries: 
Formosa.     See  Taiwan. 
Germany,    Federal    Republic    of    (hog    bristles, 

dyed' 

Hong   Kong 

Cumulative   listing 

Japan  

Cumulative   listing . 

Korea  Republic;  cumulative  fisting 

Taiwan  (Formosa'  ;  cumulative  listing 

Shipment  of  certain  merchandise  between  foreign 
countries,  regulations  prohibiting  transactions 
with  respect  to;" prohibitions,  change  in  refer- 
ences     

Foreign  exchange: 

Purchase,  custody,  sale  or  transfer  of  foreign  ex- 
change; regulations' governing,  to  be  issued  by 

Secretary  (Executive  Order  10488) 

Values  of  foreign  moneys,  for  quarter  beginning 

July  1.  1953 

Gold,  provisions  respecting.     See  Monetary  Offices. 
Importation    of    merchandise.     See    Foreign    Assets 

Control  Division. 
International  Finance.  Office  of.  Foreign  Assets  Con- 
trol Division.    Sec  Foreign  Assets  Control  Divi- 
sion. 
Loans: 
For  transportation  of  persons  to  place  of  settle- 
ment under  Refugee  Relief  Act  of  1953,  pro- 
mulgation by  Secretary  of  regulations  respect- 
ing (Executive  Order  10487 > 
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TREASURY   DEPARTMENT— Continued 
Loans — Continued 

To  private  busine.ss  enterprises,  under  Defense  Pro- 
duction Act  of  1950.  functions  respecting  (Exec- 
utive Order  1C489' 

Mint  Bureau :  gold  regulations.    See  Monetary  Offices. 
Monetary  Offices: 
Foreign  monevs.  values  of,  for  quarter  beginning 

July   1.   1953 

Gold  regulations: 

Export  licenses,  general  provisions  affectingr 

Gold  for  industrial,  professional,  and  artistic  u.se: 

Applications 

Licenses:  licenses  and  authorizatiorLs  for  ex- 
porting of  gold,  semiprocessed  gold 

Mint  Bureau:    gold   licen.ses,  certain,  applications 

for.  to  be  filed  with  Director  of  Mint 

Notes.  Treasury.     See  Public  Debt  Bureau. 
Office  of  Secretary: 

Authority  and  functions,  delegation  of,  by  Secre- 
tary: 
To   Commandant.   United   States   Coa'^t   Guard, 
with  respect  to  certain  functions  concerning 

lighthouse   keepers 

To  Commissioner.  Customs  Bureau;  transfer  of 
functions  to.  with  respect  to  functions, 
powers,  rights,  etc..  of  Secretary  under  vari- 
ous statutes  concerning  customs  simplifica- 
tion and  illegal  exportation,  seizure,  etc.,  of 

war   materials 

To  Commissioner,  Internal  Revenue  Service,  with 
re.=pect  to  certification  of  all  asse.ssment  lists. 
Foreign  exchange,  purchase,  custody,  sale  or  trans- 
fer of;  regulations  governing,  to  be  issued  by 
Secretary  (Executive  Order  10488' 
Organization;  Internal  Revenue  S'?rvice: 

See  also  main  heading  Internal  Revenue  Service. 
District   Director  of   Internal  Revenue,   Seattle, 

and  location  of  headquarters 

Public  Debt  Bureau: 
Bills,  Treasury: 

Acceptance  of,  in  payment  of  income  and  profits 

taxes 

Issue  and  sale  of  Treasury  bills;  tenders,  public 

notice 

Certificates  of  indebtedness.  Ti-easury: 
Acceptance  of,  in  payment  of  income  and  profits 

taxes 

O.Tering  of  Treasury  certificates  of  indebtedness: 

Series  C-1954.  2-' 2  percent 

Series  D-1954.  2-^'s  percent 

Series  E-1954,  2-^'8  percent 

Notes.  Treasury: 

Acceptance  of,  in  payment  of  income  and  profits 

taxes 

Series  A-1S57.  2-''8  percent:  offering  of 

Series  B.  Treasury  Savings  Notes,  termination  of 

sale   of 

Refugee  Relief  Act  of  1953;  loans  for  transportation 
of  persons  to  place,  of  settlement,  promulgation 
by  Secretarv  of  regulations  respecting  (Executive 

Order    10487) 

Reoiganization   of   Internal   Revenue    Service.     See 

Office  of  Secretary. 
Strategic  commodities:  regulations  prohibiting  pur- 
chasing, selling,  etc.,  of,  for  ultimate  transfer  to 
Soviet  bloc  countries,  change  in  references.--  — 
Various  commodities,  certificates  of  origin  issued  by 
foreign  governments  for.  availabfiity.    See  For- 
eign Assets  Control  Division. 
TRUST  TERRITORY  OF  PACIFIC  ISLANDS: 

Northern  Mariana  Islands  (except  Rota  Island), 
transfer  of  administration  of.  from  Interior  De- 
partment to  Navy  Department  (Executive  Order 

10470) 

Transportation,  use  of  Interior  Department  vessels 
for;  waiver  of  navigation  and  vessel  inspection 
laws  during  emergency 

u 
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UNITED  NATIONS  DAY,  1953  1  Proclamation  3026  - — .     4589 

UNITED  STATES  INFORMATION  AGENCY: 

Austria,  information  programs  relating  to.    See  Ger* 
many  and  Austria. 
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UNITED   STATES   INFORMATION 

Authority,  delegation  of.  from 
ministrator;  authority  to  nc  ; 
tracts  and   purchases  for  s 
without   advertising  -. 
Books  and  periodicals,   intercha^i 
functions    respecting     from 
•  Reorganization  Plan  No.  8  o 
•  Establishment  'Reorganization  P 
Foreign  information  functions: 
Administration  of  (Executive 
Exercise  of  certain  statutory  z 
ing  out  transferred  funct 
sonnel,    buildings    and    gr 
facilities,  payments  of 

tive  Order  10477 » 

Transfer  of  certain  functions  re 
Department  and  Director 
'Reorganization  Plan  No.  8 
Germany  and  Austria,  informati 
to:   transfer  of  functions 
from   Secretary  of   State    < 

No.  8  of  1953' 

Informational  media  guaranties, 
ity  respecting  (Executive  Or 
Libraries,   aid   to:    transfer   of 
from    State    Department    ( 

No.  8  of  1953» 

Operations  Coordinating  Board: 

of  Director  respecting  i  Exec 

Radio  facilities:  authority  of  Dir 

qui'ition,  disposal,  etc..  of  i 

casting  facilities  'Executive 

Sound  recordings,  importation  of 

tor  respecting  (Executive  Ord 
Technical    a.ssistance;     publicity 

(Executive  Order   10476 >_ 
Telecommunications  Planning 

Defense  Mobilization;  repreie 


V 


AGENCY— Con. 

neral  Services  Ad- 

otiate  certain  con- 

lipplies  and  services 


rder  10476> 

lority,  for  carry- 
respecting  per- 
(lunds,    broadcasting 
exf  cnses,  etc.    (Execu- 


specting  from  State 
of  Mutual  Security 

of  1953» 

programs  relating 

re^PPCting  to  Director 

F  eorganization  Plan 


exercise  of  author- 

er  10476' 

fhnctions   respecting 
Reorganization   Plan 


;ut 


advisory  functions 

ive  Order  10483' ._ 

jctor  respecting  ac- 

iternational  broad- 

(l)rder  10477' 

authority  of  Direc- 

er  10477' 

abroad    regarding 


Cpmmittee,  Office  of 
ntation  on 


Dc  ense 


VESSELS : 

Charter  of  vessels.    See  Maritime 
Collisions  at  sea.  prevention  of; 

ing.    pursuant   to    Internati 

Safety  of  Life  at  S(^a  ( 
Documentation  of.     See  Customs 
Navigation  laws  and  regulations 

and  Engineers.  Corps  of. 
Radio  .service,  maritime.     See 

tions  Commi.ssion. 
Tanker  capacity,   contribution   c 

ment     respecting.     See 

Office  of. 
Transportation  agreements.    See 

\TCTERANS: 

Benefits  of.    See  Ve*-erans'  Admir 
Civil  service  regulations  respectin 

Commission. 
Naturalisation  of:  nationality  ref 

See  Immigration  and  Natura 
Right  of  entry  on  public  lands. 

ment  Bureau;  and  Reclama 

VETERANS'   ADMINISTRATION: 

Authority,  delegations  of: 
By  Administrator: 

To  Arsistant  Deputy  Admin 
anty),  T.  B.  King:  author 
III   of   Servicemen's 
1944,  and  grants  for  f 

ing 

To  Deputy  Administrator, 
erans   Benefits.   Ralph 
respecting  Title  III  of 
justment  Act  of  1944.  am 
adapted  housing,  _ 
Continuance  in  effect  of  all 
From  National  Production,  to 
under  NPA  order  M-4A  (J 
allotments    and    assign 
Regulation  No.  6  with  res 
pital  construction,  rev 
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VETERANS'   ADMINISTRATION— Continued 

Claims,  for  compen.sation  or  pension,  by  veterans,  de- 
pendents or  beneficiaries: 
Dependents  and  beneficiaries  claims: 

Accrued  amounts  due  and  unpaid  at  death: 
Foreign    beneficiaries,    accrued    benefiLs    pay- 
able   to 5516.  5G.'9 

Lump  sums  payable  at  death  of  veteran  where 
award  was  reduced  by  reason  of  hospital 
treatment,  institutional  or  domiciliary  care 

by  VA 5516,  56J9 

Under  section  12.  Public  Law  144,  7Cth  Con- 
gress   5516,  5629 

Burial  and  funeral  expenses: 

Assets,  revcxiation 5452,  5G29 

Death  occurring  while  traveling  under  prior 
authorization  or  while  hospitalized  by  Ad- 
ministration  5452.  5623 

Transportation,  items  allowable  as  part  of: 
V/here  remains  are  transferred  overland 

by  hearse 5153,  5fl29 

Wliere  shipment  is  by  common  carrier.  5452,  56-9 

Forfeiture  of  benefiLs  by  veteran 5152,  5623 

National  Cemeteries,  burial  in;  allowances  pro- 
vided   5453,  5G29 

Nonallowable  expenses  of  burial,  funeral,  and 

transportation;  accessory  items 5452.  5G23 

Payment  of  burial  expenses  of  deceased  war 
veterans  and  veterans  of  re:;ular  estab- 
lishment   5450,  5623 

Payments  on  burial  by  lodge,  union,  burial  as- 
sociation,   etc.:     ccntritucions    by    lodge, 
union,  society,  or  in.:uran?e  company..  54'3,  5C29 
Services    furnished    by    Admim.itration,    and 

burial  flags 5453.5629 

Unauthorized  burial,  funeral,  and  transporta- 
tion expenses,  filing  of  claim  for;  waiver  by 

distributees 5452,  5C29 

Unclaimed  bodies,  evidence  required  in  cases 

of 5452,  5629 

Veteran    of    any    war    and    Korean    conflict, 

definition 5451,  56J9 

Veteran  other  than  veteran  of  any  war,  defini- 
tion: 
Discharge  for  disability  incurred  in  line  of 

duty 5451,  5fi?9 

Persons  included 5451,  5629 

Children,   payments   to.   when   reaching   age   of 
sixteen  or  eighteen;  payment  based  on  school 

attendance,  holiday  or  vacation  periods 6240 

Death   pension   and   compensation;    commence- 
ment of  original  awards: 
Death  pension  or  compensation  payable  solely, 
by  virtue  of  certain  amendatory  laws,  cor- 
rection of  military  records 5711 

World  War  II;  Public  No.  2,  73d  Congress,  as 

amended 5711 

Death  ratings: 
Rating  for  purpose  of  servicemen's  indemnity.    5516. 

5629 

Rating  for  "RH"  insurance  purposes 5516.  CG23 

Provisional  regulations: 

Burial  expenses  of  deceased  persons  who 
served  in  military  forces  of  Philippines  in- 
cluding certain  guerrilla  forces;  revoca- 
tion  : 5594 

Payment  as  accrued  benefits  of  chpcks  not 
negotiated   prior   to  payee's   death   or  by 

representative  of  payee's  estate 42  9 

Veterans'  claims: 

Jurisdiction  of  claims  division,  central  cf!i:e 3C  i2 

Proof  of  relationship  and  dependency:  proof  of 
marriage,     certified     statement     on     Fc:-m 

8-4138  acceptable 5515,  5C29 

Provisional  regulations: 
Instructions  relating  to  increase  of   monthly 
rates  of  pension  for  veterans  and  adjudica- 
tion of  applications  for  pension  or  increase 

of  pension;    revocation 5594 

Presumption  of  .service-connection  for  multiple 

sclerosis;  revocation .     5594 

Committees   on   waivers   and    forfeitures;    forfeiture 
questions,     decisions     and     actions     pursuant 

thereto 3942 

Continuance  in  effect  of  all  current  delegations,  regu- 
lations, etc 3801,  4378 
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VETERANS'  ADMINISTRATION— Continued  ^^ee 

Disabled  veteians.  education  and  training  for.     See 

Vocational  rfhabiiitation  and  education. 
Housing,    specially    adapted,    authority    respecting. 

See  Authority,  delegations  of. 
Insurance : 
National  Service  Life  Insurance: 

Change    in    plan,   exchange    of    premium    term 
policy: 

As  of  current  effective  date 6241 

As  of  date  prior  to  current  month 6241 

Insurance  issued  under  section  621  of  National 

S^'rvice  Life  Insurance  Act.  as  amended 

Premium  waiver  under  section  622  of  National 

S:^rvice  Life  Insurance  Act,  as  amended 

Premium   waivers   and    total   disability,   discon- 
tinuance of  premium  waiver 4659 

Renewal  of  five-year  level  premium  term  insui- 

anco 

Insurance  i-ssued   under  provisions  of  section 
621  of  National  Service  Life  Insurance  Act; 

revocation 

United  States  Government  life  insurance: 

Change   in   plan,   to   policy   at   higher   rate    of 
premium: 

As  of  current  effective  date 

As  of  original  effective  date 6^40 

Five-year  level  premium  term  plan: 

Continuance  of  insurance  after  termination  of 

total  and  permanent  rating  and  award. _.     6240 

Grace  for  payment  of  premiums 6240 

Grace   period   for  payment   of   first   premium 
after  termination  of  total  and  perman'^nt 

disabihty  award 4659, 

Renewal     of     insurance     on     five-year     level 

premium  term  plan 

Premium  waiver  on  insurance  under  section  622 
of  National  Service  Life  Insurance  Act.  as 

amended    6241 

Loans.    See  Servicemen's  Readjustment  Act. 
Organization,  central  office: 

Assistant   administrator   for   contact   and   admin- 
istrative services,  office  of;  major  functions.. _    4442 

Chairman,  board  of  veterans'  appeals,  office  of 4442 

Servicemen's  Readju.stment  Act  of  1944: 
Title  III.  loan  guaranty: 

Authority  respecting.    See  Authority,  above. 
Direct  loans: 
Amount  and  amortization ;  loans  made  by  Vet- 
erans'  Administration,   interest   rate   4' 2 

percent 3967 

Definitioiis.   "act" 3937 

Eligibility    requirements,    private    capital    not 

available   3967 

Title  V  readjustment  allowance;  operations  of  Re- 
adjustment Allowance  Office.  San  Juan,  Puerto 

Rico,   revocation 4290 

Vocational  rehabilitation  and  education: 

Advisement  and  guidance,  redesignation 5428.  5629 

Coun.seling: 

Appeals  from  counseling  determinations 5430.  5629 

Authoritv  to  determine  need  for  vocational  re- 
habilitation   5429.    5629 

Coun.seling  claimants  under  Part  VII.  Veterans' 

Regulation  1   (a) 5428.  5629 

Counseling  during  60-day  period  following  re- 
duction of  disability  rating  to  less  than  com- 
pensable degree 5430.  5629 

Counseling  in  cases  requiring  revaluation 5429.  5629 

Counseling  .services  on  contract  ba.sis 5431,  5629 

Counseling  veterans  under  Part  VIII,  Veterans' 

Regulation  1  (a) 5431,5629 

Determination  of  need  for  vocational  rehabilita- 

I  tion 5428,  5629 

Noncooperation  of  claimant 5429.  5629 

Redetermination  of  need 5429,  5629 

Review^  of  initial  determination  that  need  for 
vocational  rehabilitation  is  not  established: 

revocation ,-  5429,  5629 

Seriously  handicapped  veterans,  vocational  re- 
habilitation of 5429.  5629 

Transportation,  meals,  and  lodging  for  counsel- 
ing appointments,  authorization  of 5430.  5629 

Disabled  veterans;  education  and  training: 
Reentrance  into  training  after  rehabilitation 3942 
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VETERANS'  ADMINISTRATION — Continued 
Vocational  rehabilitation  and  education— Continued 
Disabled  veterans;  education  and  training — Con. 
Types  of  courses,  combination  courses;   institu- 
tional on-farm  course,  partnership  arrange- 
ment   

Educational  benefits,  su'jsistence  allowance,  auth- 
orization of,  periodic  reports  of  conduct,  prog- 
ress, and  compensation  for  productive  labor: 
veteran  whose  training  status  was  discontinued 

for  failure  to  submit  VA  form  7-1963 5453, 

Veterans'  Readjustment  Assistance  Act  of  1952: 
Eligibility:  . 

Active    service    requirements,    determinations 

respecting:  organized  reserves 4763, 

Commencement,  time  limitations;  initiation  of 

program 4763, 

Payments  to  veterans: 

Authorization   of   allowance,   effective   clo.^ing 

dates;  corre"=pondence  cour-e 47G4,  5629 

Entrance  or  reentrance  into  training,  and  pay- 
ment   of    allowance,    effective    beginning 

dates 4^63, 

Full-  or  part-time  courses,  measurement  of; 
X-ray     technician,     medical     technician, 

librarian,  etc 4764, 

Waivers  and  forfeitures,  central  and  field  committees 
on;   forfeiture   questions,   decisions  and  actions 

pursuant   therete) 3942 

VETERINARIANS,  active  duty  in  armed  forces.     See 

Physicians,  dentists,  or  allied  specialists. 
VINSON.    FRl  DERICK    MOORE.    Chief    Justice;    an- 
nouncement of  death  of  (Proclamation  3031) 5443 

VOCATIONAL  REHABILITATION,  OFFICE  OF: 

Apportionment  of   appropriation   for  vocational   re- 
habilitation for  fiscal  year  1954 5711 

VOLUNTARY   AGREEMENTS,   by    industry,   business, 
etc.,  under  Defense  Production  Act: 

Functions  respecting  (Executive  Order  10480> 4939 

Specific  agreements.     See  Defense  Mobilization,  Office 
of;  and  Small  Defense  Plants  Administration. 

w 

WAGE    AND    HOUR    DIVISION,    DEPARTMENT    OF 

LABOR: 

Certificates. 

handicapped 
wages : 
Handicapped   workers   or  handicapped   clients   in 
sheltered  workshops;  issuance  of  certificates  to 

certain    workshops 4147,4767.5350 

Learners;  issuance  of  certificates,  for  various  in- 
dustries: 
Apparel;  single  pants,  shirts  and  allied  garments, 
women's  apparel,  sportswear  and  other  odd 
outerwear,  rainwear,  robes  and  leather  and 

sheeplined    garments 

4082,  43G1,  4409.  4628.  4755,  4917,   5106, 
5456,  5611,   5667.  6248. 

Cigar.         --         -       4082,  5611 

Glove"""-' —     4361,4490. 

4629    4766.  4918.   5106,   5349.   5612.   56(38.   6249 

Hosiery  3949.  4082,  4361.  4409,  4629. 

4766    4918    5106,  5350,   5456.   5612.   5668.   6249 

Knitted  wear 3949,  4082. 

4403.   4629.   4766.   4918.   5106.   5350   5612, 

Miscellaneous  industries 

4082,  4361,  4409,  5350,  5456,  5612,  6249 

Puerto  Rico  'miscellaneous  industries) 4361, 

4409.  4767.  5106,  5612,  5668.  6249 

School-operated 4766.  4918.  5106.  5350,  5612,  5C08 

Shoe 4361,  4409.  4918,  5350.  5612,  5668 

Virgin   Islands 4409 

Employees;  defining  and  delimiting  the  terms  "any 
employee  employed  in  a  bona  fide  executive,  ad- 
ministrative, professional,  etc..  capacity",  special 

provision  for  motion  picture  industry 3930,  4098 

Handicapped  persons,  employment  of:  .special  cer- 
tificates, issuance  to  certain  workshops.  See 
Certificates,  aboi'e. 
Home  workers  in  glove  industry  in  State  of  New  York; 
notice  to  employers  of  exception  from  record- 
keeping requirements 4908,  4919 


special:    for    employment    of   learners, 
persons,  etc.,  at   below   minimiun 
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WAGE  AND  HOUR  DIVISION, 
LABOR — Continued 

Learners;  employment  of,  at  belov 
special  certificates,  for  varioo! 
CertificaLes.  above. 
Motion  picture  industry  employees 
Puerto  Rico,  minimum  wage  rates  " 
ous    industries:    hearings    by 
committees,  wage  orders,  etc. : 
CertiOcatcs.   special;    various  in 
Rico   employing    learners,     i. 
Icates,  above. 
Minimum  wage  orders,  etc.,  for 
industries;     Committee    No. 
minimum  wage  recommenda 
Button,  buckle  and  jewelry 

Hosiery- 

Leather,  leather  goods  and  rcl 
Shoe  manufacturing  and  alli 
Textile  and  textile  products 
Records  to  be  kept  by  employers 
glove  industry  in  State  of 
employers  of  exception  from 

quirements 

Seasonal  industries:  application 
bailing  and  storage  of  flax 
final  determination  respecting 
Special  indu  try  committee:  inve 
mum  wace  rates,  for  variouii  i 
Rico.  See  Puerto  Rico, 
Talent  fees;  definin'j  and  delimiting: 
in  Fair  Labor  Standards  Act 


DEPARTMENT  OF 


tries  in  Puerto 
ce   wider  Certil- 


workers  in  various 
14,    hearing    on 
ions  for; 
4524. 


akcd  products-  4075, 
e( .  industries 


Ne'v 


home  workers  in 
York,  notice  to 

record-keeping  re- 

4908, 

or   exemption   of 

stj-aw  as,  notice  of 


.sti 


igation  of  mini- 
lidusLries  in  Puerto 


the  term,  as  used 
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TITLE  3 
Chapier  I  i  Proclamations^ : 

846  (see  PLO  903» 4) 

2748  «see  T   50.  Pt,  6> 5^9 

(see  Proc.  3025) 3  ! 


17 

9 

o9 


5  143 
r21 
21 


3019 

3025 3| 

SO-C 4)89 

3027 4^ 

3028 

3029 4> 

3030 
3031 

3032 5 

3033 

Chapter  II  (Executive  orders'  : 
Mav  24,  1928  (revoked  by  PLO 

901) 3fe01 

32^7  (superseded  by  CZO  31  >  _  4  100 
5122  (revoked  by  PLO  912)  .-  4P56 
5214  (revoked  in  part  by  PLO 

903) 4[)48 

6010  (see  CZO  31) 4|00 

6212  (revoked  in  part  by  PLO 

902) 

7968  (amended  by  EO  10473^  _ 
8202  (revoked  by  EO  10485). 

8297   '.<^ee  EO   10473* 

85"5  (revoked  by  PLO  907 »__ 
86 18  'revoked  by  PLO  900)  — 

9767  (see  EO  10473) 4^5 

99G7      (superseded      by      EO 

10481) 4p44 

10159  (see  EO  10476) 4^3' 

10161   (.superseded  by  EO 

10480) 4039 

10169  (superseded  by  EO 

10480) 4039 

10182       (modified      by      EO 

10480) 4039 

lO'.'j'S     (superseded     by     EO 

10480) 4039 


3} 
45 


4P 
4 
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minimum  wages; 
industries.     .See 


See  Employees, 
workers  in  vari- 
special    industry 


4889 
4524 
4762 
4524 
4524 


4010 


4517 


5069 


WAR    CLAIMS   COMMISSION:  ^^e 

Appeals : 

Filing  of  appeals,  and  action  on: 

Action  by  Commissioner  of  Appeals 4914 

Appeal  form  and  time  limitatioiis  for  filing 4914 

Hearing  procedures: 

Dismis.^al  of  appeals 4914 

Motions;  redesignation 4911 

Findings  and  conclusions;  rehearing  and  argument..     4914 
Receipt,  adjudication  and  payment  cf  claims,  tiling 
of  claims  and  procedures  therefor: 

Claims    defined 4013 

Documents  to  accompany  forms 4013 

WELFARE  ORGANIZATIONS.  PRIVATE  AND  PUBLIC, 
for  assistance  to  needy  persons  within  and  outside 
United  States;  disposal  to,  of  food  commodities 
acquired  through  price  support  operations.  See 
Commodity  Credit  Corporation. 
WHITE  HOUSE  OFFICE,  organization  and  functions..     5668 


YUGOSLAV  CLAIMS  AGREEMENT  of  1948.  special 
rules  of  International  Claims  Commission  with  re- 
gard to  claims  under;  proposed  rescission 6215 

YUGOSLAV  EMERGEI-'CY  RELIEF  ASSISTANCE 
ACT  OF  1350,  functions  of  Foreign  Operations  Ad- 
ministration under  (Reorganization  Plan  No.  7  of 
1953) 4541 


the  Code  of  Federal  Regulations  affected  by  documents  published  during  July-Septem- 
aflecting  sections  but  not  specifically  amending  the  text  thereof  appear  in  brackeUs. 


ge 


48 

5 

15 

15 


01 
51 
97 
51 
19 
58 
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TITLE   3— Continued  ^^^e 

Chapter  II  'Executive  orders)  — 

Continued 
10200     (superseded     by     EO 

10480) 4939 

10205   (see  EO  10480) 4939 

10219       (modified      by      EO 

1C480) 4939 

10:23     (superseded     by     EO 

10480' 4939 

10224       'modified      by      EO 

10480)  4939 

10:65  (see  EO  10470) 4231 

10276       (amended      by      EO 

10475)     4537 

10281   (superseded  by  EO 

10480)  4939 

10292  (amended   by   EO 
10469>  4107 

10293  (see  EO  10475> 4537 

10300  (see  EO  10476> 4537 

10308  (revoked  by  EO  10479)-  4699 
10324   (superseded  by  EO 

10480)  4939 

10338  (superseded  by  EO 

10476)  4537 

10359  (super.<^eded  by  EO 

10480)  4939 

103''3   (amended   by   EO 

104G9)  4107 

10365   (superseded  by  EO 

10465)  3777 

10373   (superseded  by  EO 

10480^  4939 

10377  (superseded  by  EO 

10480)  4939 

10380  (see  EO  10476) 4537 

10330  (superseded  by  EO 

10480)     4939 


TITLE   3 — Cont!nue(J 
Chapter  II  'Executive  orders)  — 
Continued 
1C4C8       (amended      by      EO 

10470>  

10425  'see  T.  24.  1.4) 

10433      (superseded     by     EO 

10180)   

1C45G  (revoked  by  EO  10475). 

10458  (see  EO  10476) 

(see  EO  10130) 


10161 

10465  

10456  

10467  

Super,  eded 

10468  


by  EO  10480-_ 


10469  

10470  

1C471  

1C472  

10473  _— 

10474  

10475  

10476  

10477  

10478  

10479  - 

Amended  by  EO  10482. 

1C480  

Amended  by  EO  10489. 

10481  

1C482  

10483  

10184 

10185  

10486  

io:87  

10488  

1C489  


Page 


4231 
4045 

4939 

45'!  7 
4537 
4939 
3777 
3777 
3777 
4939 
3979 
4107 
4231 
4231 
4247 
43 '^ 
4509 
4537 
4537 
4540 
4641 
48C9 
4914 
4939 
6201 
4914 
4944 
5379 
5397 
5397 
5561 
56.^5 

6201 
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TITLE  3 — Continued 
Chapter  III    (Presidential  doc- 
uments other  than  procla- 
mations and  Executive  or- 
ders )  : 
Reorganization  Plan  5.  1953-. 
Reorganization  Plan  6,  1953  — 
Reorganization  Plan  7,  1953 — 

See  also  EO  10476 

Reorganization  Plan  8,  1953__ 
.T-cc  also: 

EO  10476 

EO  10477 

Reorganization  Plan  9,  1953  - 
Reorganization  Plan  10.  1953. 

TITLE   5 
Chapter  I: 

Part  2: 

2.102 — 

2.106 

2.107   

2,111   

2.114 5635, 

2.115 5431, 

Part  6: 

64   

6.103 3793. 

6  105 

6108    

6.110    4151.4231.4901 

6111    

4641.5375.5359.5399. 

6116  

6.123 

6.130 

6.133   

6.142   3793. 

6.147  

6.104 

6.204 

6.211    

€.302 4103,4395. 

6,303   4107, 

6.308 4643. 

6.309 3993. 

6.310 3793.  4151, 

4233,    4509,    4847.    4901. 
6.311 

4487.    4643.    5075.    5115, 

6.312 4109,  4771. 

6.314 4643, 

6.317 

6.323 

4211.4247,4395, 


Page 


3741 
3743 
4541 
4537 
4542 

4537 
4540 
4543 
4543 


6.330- 
6.337. 
6.338- 
6.342. 


4487,  4923,  5053 


6.353.. 

6.357-., 

6.358.. 

6.360-. 

6.363.. 

6,364.. 
Part  7: 

7.105-- 

7.106-_ 
Part  21: 

21.5-.. 

21.6--. 
Part  22: 

22.11... 
Part  24: 

24.15.. 

24.19.- 

24.63-- 
Part  27; 

27.1-__ 

27.2.__ 


5637 
f637 
6637 
5637 
5637 
5637 

3817 
4107 
5359 
4641 
5115 
4487. 
r638 
4107 
4151 
5359 
5953 
4487 
3817 
5443 
5359 
4487 
,5075 
,4395 
5183 
4043 
4231. 
5115 
4109. 
5359 
5053 
4771 
4902 
3964. 
5381 
5359 
3793 
5289 
4109. 
5289 
4923 
4109 
5659 
4395 
5289 
5503 

5637 
5481 

5637 
5638 

4395 

4771 
5027 
4151 

3993 
3993 


TITLE   5— Continued  ^^^^ 
Chapter  I— Continued 
Part  30: 

30.101 5675 

30.301 5675 

30.502 5675 

30.504 5481 

30.701-30.702 5675 

Part  34: 

34,3 5481 

34,14 5481 

34.15 . 5561 

Part   35 4395 

Part  36: 

36.1 4415 

Chapter   II 5699 

Chapter  HI: 
Part  325: 

325.5 4509 

325.11 3817. 

4509,  4511,  5029,  5581 
Part  350: 

350.10 4249 

350.11 4249 

TITLE  6 
Chapter  I: 

Part    10 4771 

Part    11 4779 

Part    19 4782 

19.226 5161 

Part  70: 

70.4 . 4043,  5115 

70.5 4C43.  5115 

70.7 4043,  5115 

Chapter  III: 
Part  316: 

316.2 4153 

Part  333: 

333.8 6201 

Part  352: 

352.5 4923 

Part  372: 

372.21-372.27    4783 

Part    384 4944 

Part    385- 5659 

Part  387: 

387.3 4924 

Chapter  IV: 

Part   401 4871 

Part  517: 

517.377 5581 

517.405-517.416 5722 

Pait  518: 

518.403 4701 

518.421-518  432 5117 

518.432 5676 

Part  524: 

524.300 4091 

524.302 5725 

524.303 4091 

524.304 4091 

524.313 4091 

Part  571 : 

671.325-571.389 5189 

Prior  to  termination 3744 

571.353   4489 

571  425-571.489 5189 

Part  601: 

601.33 5131.  5617 

601.35 4617,5617 

601.51-601.60 5361 

I'0 1.76-601.87 4109 

691.78 5363 

601.79 5363 

601.81 5363 

601,83 5304 

601.84 5364 

601.103 5131 

601.105 5131 

601.108 4483,5133 


TITLE   6— Continued  P«e« 

Chapter  IV— Continued 
Part  601— Continued 

601.110 3979.5465 

eOl.lll 4153.4990.5619 

601.133 4990 

601.135 4787.5725 

601.160 4787,5699.5701 

601.176-601.185 3981 

601  183 4874 

601.203 5701 

601.205  5701 

601,208 5133.5702 

601.210 4787,  5701 

601.235 5076.  5364 

601,276-601.285  4367 

601.285 5029,  5702 

601,308 4902 

601.310 -.  4990,  5702,  5703 

601.329  4902 

601.1721-601.1733  3817 

601,2058  4271 

Part  607: 

607,340-607,341  4271 

607.349 4273 

607  352  4273 

607.431  5196 

607.432  5201 

Part  643: 

643,747  4439 

643.840-643.861 39S4 

643,875-643.885 3986 

643,875 4874 

643.877  4874 

643880 4874 

643.881  4875 

643  910-643.928 4875 

643.912 5399 

643,913 5399 

643  914 5399 

643,918 5055 

Prior  to  revision 3988 

Part  6^6: 

646,501-640.520 -     5056 

645.501   5703 

646.502 5703 

646.516 5703 

Part  6C4: 

664512    3993 

Part  673 4415 

673.2 4991 

TITLE   7 
Subtitle  A: 
Part  6: 

6.20-6.33 3819 

6.21  5085 

6.24 5085 

625 5525 

6.27 4544 

Appendix  1 3822 

Chapter  I: 
Part  25: 

Proposed  rules 5664 

Part  27: 

27.151   4372 

27.507 4353 

Part  28: 

Proposed  rules 4010,  4380 

Part  31: 

Proposed  rules 4233 

Part  51: 

Proposed  rules 3910, 

4462,4894.5299 

51.37 5661 

51,218   6203 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Clicpter  I — Civil  Service  Commission 

l'\RT    6 EXCEi^TIGNS    Pr.OM    THE 

CoMi'ETirivE  Service 

DEPARTMENT    CF    JUblK  E 

i::\rtivc  upon  publication  in  the  Ffd- 
ER-:.  Registtr,  subpararraph  UJi  of 
;  I  ,:3  'ii  is  amended  to  read  •'Mana;'*  r, 
Fa;.:  O.Tlcc  '6  poi-itions' ■■,  and  the  ;x>m- 
tur. ■  Ii.-ted  below  are  excepU-d  from  iiie 
C'.:v.v  Litivc  service  under  Schedule  C. 

?  b  :;08     Department  o1  Justice.      *  •  • 
.i'    Anti-Trust  Division.     •    •    • 
ilJ'    Chief ,  Econorrnc  Section. 

•  •  •  •  • 
(11    Office  of  Alien  Property.      ♦    •    • 
i8'    Chief,  Management  and  Liquida- 
te:. Branch. 

'L*'  Chief,  Inter -cu.stodial  and  Prt.p- 
er'v  Branch. 

g '  Immigration  and  Natural'zcitiun 
Scri:cc.      •    •    • 

'4'  Assistant  Commissioner,  In.  pr c- 
tion    and  Examinations  Division. 

'5  Assistant  Commis-sioncr,  Invtsti- 
gata)ns  Divi.sion. 

•  6'  Assistant  Commissioner,  Border 
Patrol.  Detention  and  Deportation  Divi- 
sion 

<7i  Assistant  Commissioner,  Cit.zcn- 
sh.p  Education  Division. 

•  •  •  •  • 

<n>  Federal  Prison  Industries,  In- 
corporated.    •    •    • 

<2i   Associate  Conrmi.ssionrr. 

'0'  Office  of  United  States  Attorney. 
n '  Secretary  and  Confidential  A.ssi:>t- 
ant  to  the  United  States  Attorney  ^4  po.si- 
tions  I . 

'P   ."^    1753,  sec.  2.  22  Stat.  403:  5  U.  S.  C   631, 
6   1      E.   O.    10440,    March   31,    1953,    18    V    U 

18./    ) 

United  States  Civil  Serv- 
ice Commission, 
Ise.al]     Wm.  C.  Hull. 

Executive  Assistant. 

IP    R     Doc.    53-763G:    Piled.    Aug.    31,    1953; 
8:53  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  end  Commodity 
Credit  Corporation,  Department  of 
Agric'jlture 

Subchapter   B  —  C.'-pcr*  and  Diversion   Programf 

P\KT  5'  1— Whe.\t 

Si'pp'fT  A  Whe'T  a- d  Whfat-Fi  ox'r 
Export  Pros  r  a  m — LNTtr,.\ATio.\AL 
Wheat  Acrekmi'  .t 

not'it    if    tepmi^  ■.tion'    of    terms    and 

((iNDITI    '\".S     OF      ::»53",')4      iPMA)      WHEAT 

ANJ  V  hp:i.t-f:,()1'     export  program 

Th.o  offf  r  contai:  ed  in  the  "Terms  and 
Condition.-  of  19a3  54  Wheat  and  Wiieat- 
Fii-.'.ir  E.v;.:-;!  Pr(> :;  .m"  eflectivc  June  25, 
l;'."-;?  '?>  ;j71.325  to  571.389  inclusive',  is 
ttrm;iiate(i  as  of  September  1,  1953, 
3:30  p.  m.,  e,  s.  t.,  with  respect  to  sales 
mad"  aft(  r  surli  d..te.  Payment  on  .sales 
made  pi  lur  U>  tht  termination  date  of 
thr-  ofler  shall  be  at  the  rate  in  cflect 
at  the  tinia  of  suei:  date. 

(S-r    3;'    49  S-at.  774    as  amended;  7  U.  S.  C. 
bif.   Gli;c) 

Dated  thi:^  21st  ciy  of  Aufrust  1953. 

M.  B   Bra.swell. 

Actina  Administrator.  Production 
and  Marketing  Administration. 

[F     R     D<jo     53   7r)n      Filed.    Aug.    31,    1953; 
8.54  a.  m  I 


Part  571 — Wheat 

Sur.PAPT     A — WhF'.T     and     WlIEAT-FLOtTl 

Export  I-  rocr  ■  M — International 
Wheat  Acreeme.nt 

terms  and  conditions  of  1953-54  com- 
modity ci.edit  corporation  wke.\t  and 
whil'm- flour  export  progr.am 

Gi;.'Er.AL 
.=;ec. 
571  425     General    statement. 

ElIOlilLnY    FOR    PAYMENT    BY    THE    COMMODITY 
CliFnrT    tORPORATION 

571  4:^0  General  conditions  of  eligibility. 

571  4:n  Tune    of    s;ile. 

571.432  D;ttc   of   exportation. 

571.4;;3  Ex}K)rts  to  designated  countries. 

571.434  Excess  quantities  exported. 

(Continued  on  p.  5191) 
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Authority:  5  5  5T1  425  to  571.489.  Issued 
under  sec.  2,  63  Sta'.  945.  as  amended  by 
67  Stat.  358.  sec.  3.  6i  Stat.  946,  sec.  104.  64 
Stat.  199;  7  U.  S.  C.  Sup.  1641.  1642,  22  U.  S.  C. 
1510. 

GENiaiAI, 

5  571.425  General  statement.  In  order 
to  encourage  the  sale  and  exportation  by 
commercial  exporters  of  wheat  produced 
in  the  United  States  and  flour  processed 
in  the  United  States  from  such  wheat 
and  in  order  to  exercise  the  rights.  ol>- 
tain  the  benefits  and  fulfill  the  obliga- 
tions of  the  United  States  under  the  In- 
ternational Wheat  Agreement,  the 
Commodity  Credit  Corporation  (referred 
to  in  this  subpart  as  CCC),  pursuant  to 
the  authority  conferred  by  section  2  of 
the  International  Wheat  Agreement  Act 
of  1949.  as  amended,  offers  to  make  pay- 
ments to  exporters  under  the  terms  and 
conditions  stated  in  this  subpart.  Infor- 
mation pertaining  to  the  operation  of 
this  program  and  forms  prescribed  for 
use  thereunder  can  t>e  obtained  upon  re- 
quest directed  to  the  address  shown  in 
§  571.475,  or  from  the  Director,  PMA 
Commodity  OfiBce;  U.  S.  Department  of 
Agriculture,  located  in  the  cities  listed  iu 
S  571.463. 
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ELIGIBILITY  FOR  PAYMENT  BY  THi:  COMMOD- 
ITY  CREDIT   CORPORATION 

§  571.430  General  conditions  of  elici- 
biliiy.  <a>  Payment  under  this  subpart 
will  be  made  to  an  exporter  in  connec- 
tion with  the  net  quantity  of  wheat  or 
flour  exported  to  a  designated  country 
from  the  United  States  and  the  net  quan- 
tity of  wheat  or  flour  in  customs  bond  in 
Canada  exported  to  a  designated  country 
from  Canadian  ports,  excluding  West 
Coast  Canadian  ports,  pursuant  to  a  sale 
for  which  he  has  received  a  confirmation 
by  the  CCC  in  accordance  with  5  571.448. 
subject  to  the  additional  conditioas  set 
forth  in  this  subpart.  Payment  also  will 
be  made  to  an  exporter  for  wheat  or  flour 
exported  prior  to  sale  and  for  which  the 
exporter  has  received  a  confirmation  by 
the  CCC  subject  to  the  conditions  con- 
tained in  §  571.438. 

<b>  A  sale  which  involves  a  mixture 
which  is  partly  derived  from  wheat  pro- 
duced outside  the  United  States  is  not 
ehgible  for  confirmation  by  the  CCC  for 
export  payment. 

( c )  In  any  case  where  the  Wheat  Coun- 
cil, subsequent  to  confirmation  by  the 
CCC.  determines  that  a  sale,  or  any  part 
thereof,  is  ineligible  to  be,  or  to  remain, 
recorded  because  of  non-compliance 
with  the  applicable  regulations  of  the 
impKirting  country  governing  purchase 
and  importation  under  the  International 
Wheat  Agreement,  payment  may  be 
withheld  or  required  to  be  refunded  if 
already  made, 

§571.431  Time  of  sale.  Sales  entered 
into  after  the  date  of  this  offer  and  not 
later  than  June  30,  1954,  for  recording 
against  the  1953-54  Wheat  Agreement 
year  quotas,  are  eligible  for  payment 
xmder  this  offer.  Sales  must  be  entered 
into  during  periods  in  which  an  an- 
nounced rate  is  in  effect,  and  in  reliance 
thereon,  in  order  to  be  eligible  for  pay- 
ment. Under  no  circumstances  shall  a 
sale  be  considered  as  entered  into  until 
the  purchase  price  has  been  established. 
The  time  of  sale  shall  be  the  earliest 
date  on  which  a  firm  contract  exists  be- 
tween buyer  and  seller  and  on  which  a 
firm  price  has  been  established.  In 
order  to  receive  payment  at  the  an- 
nounced rate  in  effect  at  the  time  of  sale, 
it  is  important  that  the  exporter  give 
timely  Notice  of  Sale  as  required  by 
§  571.455  (a)  and  present  documentary 
evidence  that  the  sale  was  consummated 
at  such  time. 

5  571.432  Date  of  exportation.  (aV 
Wheat  or  flour  sold  for  recording  against 
the  1953-54  Wheat  Agreement  guar- 
anteed quantities  must  be  exported  on 
or  before  August  14,  1954.  unless  ap- 
proval is  obtained  fi-om  the  Director, 
Grain  Branch.  Production  and  Market- 
ing Administration  (referred  to  in  this 
subpart  as  the  Director),  to  export  sub- 
sequent thereto. 

(b)  Wheat  or  flour  sold  for  export  in 
a  specified  export  rate  period  must  be 
exported  before  the  end  of  that  period 
in  order  for  the  exporter  to  obtain  the 
export  pajmient  rate  applicable  to  that 
sale,  unless  an  extension  is  obtained 
changing  the  export  date  to  a  later  pe- 
riod. In  the  event  that  export  takes 
place  after  the  specified  rate  period  and 
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the  exporter  has  not  obtained  an 
sion  to  change  the  export  date  to  a 
period,  the  export  payment  rate  w 
that  which  was  in  effect  at  time  of 
or  time  of  giving  Notice  of  Sale,  wl: 
ever  is  lower,  for  the  period  in  w 
actual  export  takes  place.    It  will  ' 
policy  to  grant  an  extension  if  it 
be   shown   that   exportation   under 
contract  has  been  delayed  by  ci 
stances  beyond  the  exporter's  and 
porter's  control  and  is  not  due  to 
iional  violation  of  the  contract. 

§  571.433    Exports  to  designated  c^un 
tries.     Exports  of  wheat  or  flour 
this  subpart  shall  be  made  only  to 
country  named  in  the  Notice  of  Sale 
the  Declaration  of  Sale,  and  to  a  bjiyer 
Identified  with  the  Declaration  of 
and  supporting  evidence  of  sale  un 

(a)  The    buyer    identified    with 
Declaration  of  Sale  directs  that  ship±ient 
be  made  to  another  designated  country 

(b)  The  Goverrmient  of  the  coi^ntry 
named  in  the  Notice  of  Sale  and  Dec 
tion  of  Sale  or  the  Government  oi 
country  to  which  shipment  is  directed 
con.sents   to  the   recording   of  the 
against  its  guaranteed  quantity,  am 

(c)  The  exporter  obtains,  prior 
port,    authority    from    the    Direct 
export  to  a  designated  country  other 
the   purchasing  country   named   in 
Uoticc  of  Sale  and  Declaration  of  Sale 

§  571  434     Excess  quantities  expoftcd. 
Payment  will  not  be  made  on  quan 
loaded  on  vessels  or  exported  by 
truck  which  exceed  by  more  than  1 
cent  the  quantity  shown  on  the  Dec 
tion  of  Sale.  or.  in  the  case  of  bulk  w 
a  loading  tolerance  as  specified  ir 
contract  but  which  shall  not 
percent  of  the  contract  quantity, 
clearance  is  obtained  from  the  Di 
In  which  case  a  new  Declaration  of 
and  a  new  Confirmation  of  Sale 
additional    quantity    is    required 
ment  will  be  made  without  addi 
clearance  where,  in  the  case  of 
bagged  wheat,  the  loaded  quantity 
not  exceed  the  contract  quantity  by 
than  1  percent,  and  in  the  case  of 
wheat  the  loaded  quantity  docs 
ceed  the  contract  quantity  by  more 
1  percent  or  a  loading  tolerance  as  5 
fied  in  the  contract  but  not  to 
5  percent. 

5  571.435  Reports.  The  cxiiorter 
Bhall  submit  the  reports  and  docurients 
speciiied  in  jj  571.455  to  571.458.  ijiclu- 
sive.    * 
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§  571.436  Proof  of  export. 
export  and  submission  of  specified 
porting  documents  must  have  been 
in  accordance  with  §  571.462. 


5  571.437     Reentry   or   diversion. 
any  quant. ty  of  wheat  or  flour  ex 
under   this  subpart  is  unloaded  i; 
United  States  or  Canada  prior  to 
imported  into  some  country  other 
the   United    States   or   Canada 
cause  of  the  exporter's  action  or  wi 
consent  is  at  any  time  unloaded 
United  States  or  Canada  or  diver 
another  country  while  en  route, 
may  be  withheld,  or  if  payment 
ready  been  made,  the  exE>orter  m 
required  to  make  such  refund  or 
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adjustment  as  deemed  appropriate  by  the 
Vice  President.  Commodity  Credit  Cor- 
poration, who  is  Assistant  Administrator 
for  Commodity  Operations.  Production 
and  Marketing  Administration  (referred 
to  in  this  subpart  as  Vice  President  • : 
Provided.  That  if  the  wheat  or  flour  with 
respect  to  which  payment  may  be  with- 
held or  refund  required  under  this  sec- 
tion is  lost,  destroyed  or  damaged,  the 
amount  of  the  payment  withheld  or  re- 
fund required  shall  not  exceed  the 
amount  realized  or  which  might  reason- 
ably be  realized  by  the  exporter  over  the 
price  at  which  it  was  sold  to  the  desig- 
nated country.  The  exporter  shall 
notify  the  Director  immediately  upon 
becoming  cognizant  of  any  unloading  or 
diversion  of  wheat  or  flour  with  respect 
to  which  payment  may  be  withheld  or 
refund  required  under  this  section  and 
furnish  information  as  to  the  condition 
of  such  wheat  or  flour  and  any  claim  he 
may  have  in  connection  with  any  damage 
or  loss  thereto  or  destruction  thereof. 

§  571.438  Wheat  and  flour  exported 
prior  to  sale.  ( a  >  In  connection  with  the 
quantity  of  wheat  and  flour  exported 
prior  to  sale,  payments  will  be  made  only 
on  that  portion  thereof  which  has  been 
reported  in  accordance  with  paragraph 
( b )  of  this  section  and  only  on  sales  made 
by  the  actual  exporter  of  such  wheat  or 
flour,  and  not  to  any  other  party  who 
buys  such  wheat  or  flour  and  re-sells  it  to 
a  designated  country. 

(b)  In  order  to  receive  export  payment 
the  exporter  must  have  reported  the  ex- 
portation of  such  wheat  or  flour  to  the 
Director  within  one  week  after  the  date 
of  such  exportation  as  defined  in  §  571.- 
486.  unless  additional  time  for  reporting 
is  granted  by  the  Ehrector.  This  report, 
which  will  be  considered  as  a  certifica- 
tion by  the  exporter,  must  include  the 
following  information: 

(1)   Date  of  exportation. 

(2»   Port  of  exportation. 

( 3 )  Country  and  port  of  original  desti- 
nation of  wheat  and  flour. 

( 4 )  Name  of  ocean  vessel  upon  which 
loaded. 

(5)  Quantity: 

(i)  Wheat  in  bushels. 

(ii)   Flour  in  net  hundredweight. 

(6»  Class  and  grade  of  wheat;  or  type 
and  extraction  of  flour. 

(7»  The  report  shall  also  contain  a 
statement  that  the  ve.ssel  contains  wheat 
or  flour  sold  to  a  designated  country 
under  the  terms  of  the  Wheat  Agreement 
by  the  exporter  filing  the  report,  as  pro- 
vided in  paragraph  (c)  of  this  section. 

<c»  Only  wheat  or  flour  which  is 
loaded  on  a  vessel  which  also  carries 
w  heat  or  fiour  which  has  been  sold  by  the 
same  exporter  to  a  designated  country 
as  provided  in  this  subpart  shall  be  re- 
ported in  paragraph  (b>  of  this  section, 
and  shall  be  eligible  for  export  payment 
when  sold.  In  the  case  of  full  cargo 
shipments  the  un.sold  portion  shall  not 
exceed  one-third  of  the  total  cargo.  In 
the  case  of  part  cargo  lots  the  un.sold 
portion  shall  not  exceed  2,000  metric 
tons. 

(d)  At  such  time  as  the  wheat  or  flour 
Is  sold  to  a  designated  country,  the  ex- 
porter shall  report  the  sale  to  the  Direc- 
tor as  provided  in  i  571.455,  and  shall 


submit  all  other  reports  and  documents 
as  required  by  this  subpart.  In  report- 
ing  the  sale  the  exporter  must  state  that 
the  wheat  or  fiour  sold  was  reported  to 
the  Director,  as  provided  in  paragraph 
(b»  of  this  section.  This  may  be  done 
by  the  u.se  of  the  code  word  "Abroad." 

(e)  The  export  rate  applicable  to  such 
sale  shall  be  that  rate  in  effect  at  time  of 
sale,  or  time  of  giving  Notice  of  Sale. 
whichever  is  the  lower  for  the  current 
export  rate  period  which  applies  (1  >  to 
the  port  from  which  the  wheat  or  flour 
was  exported,  and  ( 2  >  to  the  designated 
country  shown  in  the  Notice  of  Sale 
and  the  Declaration  of  Sale,  or  the 
country  of  final  destination,  whichever 
is  lower. 

(f)  In  addition  to  the  documents  re- 
quired under  §  571.462.  the  exporter  will 
be  required  in  the  ca.se  of  fiour  to 
submit  with  Public  Voucher  Form  FDA- 
564  a  document  which  carriers  a  descrip- 
tion of  such  flour.  The  exporter  should 
obtain  separate  bill  or  bills  of  lading  for 
both  the  unsold  and  sold  quantities  of 
wheat  or  flour  exported. 

(g)  All  other  conditions  of  this  sub- 
part, except  as  modified  by  paragraphs 
(a),  <b).  <c>.  <d).  and  ( e )  of  this  section 
are  applicable  to  sales  described  by  this 
section. 

§  571.439  Restriction  on  use  of  U.  S 
Government  funds.  In  connection  with 
any  sales  of  wheat  or  flour  for  recording 
against  the  1953-54  guaranteed  quanti- 
ties: 

(a)  The  foreign  purchaser  must  not 
use  funds  made  available  by  the  United 
States  to  carry  out  the  provisions  of  the 
Mutual  Security  Act  of  1951  which  were 
appropriated  under  Title  3  of  the  Act 
making  supplemental  appropriations  for 
the  fi.scal  year  ending  June  30.  1953.  and 
for  other  purposes,  or  funds  allocated 
from  any  appropriations  for  such  fi.scal 
year,  to  pay  for  such  wheat  or  flour,  and 
any  such  funds  must  not  be  used  to  pay 
for  wheat  or  flour  under  any  subse- 
quent resale.  If  any  such  funds  are 
used  by  the  foreign  purchaser  or  any 
subsequent  purchaser  to  pay  for  wheat 
or  flour,  and  the  exporter  has  received  a 
payment  on  such  wheat  or  flour  licre- 
under,  the  exporter  shall  refund  such 
payment. 

(b»  If  wheat  or  flour  is  exported  to  a 
country  which  has  obtained  any  funds 
referred  in  paragraph  la)  of  this  section 
which  could  be  used  for  the  purchase  of 
wheat  or  flour,  the  exporter  must  have 
submitted  to  the  Director,  a  certified 
statement  by  an  authorized  representa- 
tive of  the  Government  agency  of  such 
country  having  control  over  the  alloca- 
tion of  such  funds  that  such  funds  have 
not  been  used  and  will  not  be  used  by 
the  foreign  purcha.ser  to  pay  for  wheat 
or  flour  purchased  under  the  Wheat 
Agreement  and  that  such  funds  have  not 
been  used  and  will  not  be  used  to  pay  for 
such  wheat  or  flour  under  any  subse- 
quent resale  of  the  wheat  or  flour. 

EXPORT  PAYMENT   RATES  AND 
ANNOUNCEMENTS 

5  571.440  Announcement  of  rates. 
Export  payment  rates  will  be  announced 
from  Washington.  D.  C.  daily  or  at  in- 
tervals of  up  to  7  days.    Announcement 
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of  rates  will  be  released  at  approxi- 
mately 3:30  p.  m.,  e.  s.  t.  (see  §  571.489), 
and  will  remain  in  effect  until  3:30  p.  m., 
e.  s.  t.,  on  the  expiration  date  stated  in 
the  announcement  at  which  time  a  new 
announcement  will  be  made.  No  rates 
will  be  announced  on  Saturday,  and  rates 
effective  at  3:31  p.  m..  e.  s.  t.,  on  Friday 
will  be  considered  as  in  effect  until  3:30 
p.  m  ,  e.  s.  t.,  of  the  market  day  succeed- 
ing Saturday  unless  the  announcement 
specifically  provides  otherwise.  An- 
nouncement will  be  available  through  a 
pre.-^s  release,  ticker  service,  and  through 
PMA  Commodity  Offices  at  Portland 
(Oregon),  MinneaE>olis,  Kansas  City. 
(Mi.'^.souri).  Dallas.  Chicago,  and  New 
Orleans,  and  the  PMA  OfSce  of  Informa- 
tion Services  in  New  York  (New  York). 
Diffuont  rates  of  payment  based  upon 
export  ports  or  areas,  destinations.  p>eriod 
of  c:;ix)rtation.  or  other  factors,  may  be 
announced  for  the  same  period. 

5  571  441  Determination  of  rates. 
The  rate  in  effect  at  the  time  of  sale,  or 
the  time  of  giving  Notice  of  Sale  as  re- 
quired by  5  571.455  (a),  whichever  rate 
is  tl.e  lower,  shall  be  the  rate  applicable 
to  the  sale.  In  the  case  of  resales  of 
wheat  or  flour,  the  export  rate  for  such 
sale?  will  be  that  applicable  to  the  origi- 
nal purcha.sing  country  or  the  country 
of  f:nal  destination,  whichever  is  lower. 
The  supporting  evidence  as  proof  of  sale 
submitted  by  the  exporter,  in  form  pre- 
scribed in  S  571.456  (d).  will  be  the  basis 
for  determining  the  time  of  sale.  The 
follo'.ving  are  factors  which  may  be  de- 
term. native  of  the  time  of  sale: 

la'  Time  of  filing  by  the  exporter  of 
a  cablcpram  or  other  written  acceptance 
of  a  rirfinite  offer  to  purchase  received 
from  the  foreign  buyer. 

lb  >  Time  of  receipt  by  the  exporter  of 
a  cablerram  or  other  written  acceptance 
by  th(>  foreign  buyer  of  a  definite  offer  by 
the  exporter  to  sell. 

ic'  Time  of  filing  by  the  exporter  of 
a  cablegram  or  other  written  confirma- 
tion of  the  booking  of  a  shipment  or 
shipments  to  be  made  pursuant  to  an 
open  offer  of  the  exporter  to  sell  or  a 
standing  order  of  the  buyer  to  purchase. 
It  mu.st  be  clear  from  the  evidence,  how- 
ever, that  the  exporter  is  empowered  by 
the  term.«;  of  the  open  offer  or  standing 
order  to  firm  the  contract  by  issuing  a 
con:  rmation.  For  example,  if  he  is  au- 
tho!;/.ed  to  confirm  the  sale  at  a  price 
which  may  be  established  at  his  option. 
the  evidence  must  show  that  such  is  the 
understanding  between  buyer  and  seller, 
otherwise  it  will  be  nece.ssary  for  the 
buyer  also  to  confirm  the  price,  and  re- 
ceipt of  the  buyer's  confirmation  will 
establish  the  time  of  sale. 

'di  If  export  is  wholly  by  truck  or 
rail  and  the  time  of  .sale  cannot  be  de- 
termined on  the  basis  of  the  factors  set 
forth  in  paragraphs  (a),  (b>,  or  (c) 
of  tills  section,  the  sale  will  be  deemed 
to  h  ve  been  made  at  the  time  of  issuance 
cf  island  bill  of 'lading,  or  if  none  is 
is.'-ut  d.  at  the  time  of  clearance  through 
United  States  customs.  If  exix)rts  is  by 
oce;  n  carrier  and  time  of  sale  cannot  be 
dcti :  rained  as  outlined  above,  the  sale 
«iU  be  deemed  to  have  been  made  at  the 
time  of  issuance  of  ocean  carrier  bill  of 
ladiiig,  or  if  none  is  issued,  at  the  time 
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the  wheat  or  flour  Is  loaded  on  board 
ocean  carrier. 

(e)  If  the  time  of  day  at  which  the 
sale  was  consummated  is  not  established 
and  two  payment  rates  are  in  effect  on 
the  day  established  in  accordance  with 
paragraphs  (a),  (b),  (c),  or  (d)  of  this 
section,  the  time  of  consvunmation  of 
sale  will  be  deemed  to  be  at  the  time 
the  lower  of  the  two  rates  was  in  effect. 

§  571.442  Conversion  factors.  The 
following  conversion  factors  shall  be  ap- 
plied to  the  announced  rate  to  determine 
the  rate  applicable  to  a  particular  type 
of  flour: 

Factor 
Patents  and  stralcht  grade  flour   (up 

to  72  percent  extraction) 1.000 

Flour  clears l.COO 

Semolina  and  Farina 1.000 

80  percent  extraction  fiour .931 

\\1xole   wheat    flour .717 

If  sales  are  made  at  any  other  extraction 
rates  between  72  and  100  percent,  a  con- 
version factor  will  be  furnished  upon 
request. 

§  571.443  Statement  of  status  of  pur- 
chases and  sales.  There  will  be  issued 
not  less  often  thar  weekly,  a  statement 
as  to  the  progress  of  purchases  and  sales 
by  individual  importing  and  exporting 
countries  against  their  guaranteed  quan- 
tities. Any  exporter  upon  request,  ad- 
dressed to  the  office  indicated  in  §  571.- 
475.  will  be  furnished  with  such  informa- 
tion as  is  available  as  to  the  status  of  the 
fulfillment  of  guaranteed  quantities  un- 
der the  Wheat  Agreement. 

§  571.444  Maximum  and  Tninimum 
prices.  Maximum  prices  at  which  wheat 
may  be  sold  under  the  Wheat  Agreement 
will  be  announced  from  time  to  time  by 
CCC.  The  Wheat  Agreement  provides 
that  to  such  maximum  prices  may  be 
added  such  marketing  costs  and  carry- 
ing charges  as  may  be  agreed  between 
buyer  and  seller,  and  that  such  carrying 
charges  may  accrue  for  the  buyers  ac- 
count only  after  an  agreed  date  specified 
in  the  contract  under  which  the  wheat 
issold.  (See  §  571.455  (b)  (3)  (i)).  CCC 
will  also  annomice  minimum  prices  when 
appropriate. 

CONFIRM ATION   OF   SALE 

§  571.448  (a)  Confirmation  of  sale. 
Upon  receipt  of  the  Notice  of  Sale  re- 
quired by  §  571.455  CCC  will  confirm  the 
sale  by  telegram  and  specify  that  the 
transaction,  or  any  part  thereof,  is  eli- 
pibile  for  payment  upon  proof  that  the 
conditions  set  forth  in  this  subpart  have 
been  met.  unless  CCC  determines  that 
the  transaction  is  ineligible  for  entry  in 
the  records  of  the  Wheat  Council  under 
the  provisions  of  the  Wheat  Agreement 
or  unless  CCC  determines  that  the  trans- 
action would  not  obtain  for  the  U.  S.  the 
maximum  benefits  under  the  Wheat 
Agreement.  Accordingly,  it  may  be  to 
the  exp)orter's  advantage  in  some  in- 
stances to  ascertain  from  the  office  indi- 
cated in  §  571.475.  prior  to  making  a  sale, 
whether  the  sale  may  be  confirmed.  It 
shall  be  the  rerponsibility  of  the  exporter 
to  protect  himself  (for  example,  by  in- 
serting an  appropriate  provision  into  his 
sales  contract)  against  the  possibility 
that  the  transaction  will  not  be  con- 
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firmed.  Tt  shall  not  be  the  duty  or  re- 
sponsibility of  CCC  to  guarantee  that  a 
transaction  which  appears  to  the  ex- 
porter prior  to  sale  to  be  eligible  for 
recording  in  the  Wheat  Council's  records, 
will  be  confirmed. 

(b)  Assigning  of  numbers.  Each  con- 
firmation will  be  assigned  a  number 
which  shall  be  called  the  Wheat  Agree- 
ment Sale  Number.  This  number  will 
be  included  in  the  Confirmation  of  Sale, 
and  thereafter  shall  be  shown  on  the 
Declaration  of  Sale  (see  §571. 456* ,  the 
Notice  of  Export  tsee  S  571.457 ».  and 
Voucher  Form  FDA-564.  and  in  all  corre- 
spondence with  reference  to  the  trans- 
action. 

?  571.449  Eligibility  for  entry  in  the 
Wheat  Council's  records.  The  Wheat 
Agreement  provides  that: 

(a)  Wheat.  A  transaction  or  part  of 
a  transaction  in  wheat-grain  between 
participating  expKjrting  and  importing 
countries  is  eligible  for  entry  in  the 
Wheat  Council's  records  against  guar- 
anteed quantities  of  those  countries  for 
a  crop  year : 

(1)  Provided.  That  (i)  it  Is  at  a  price 
(determined  to  be  the  equivalent  price 
at  port  of  exF>ort  of  No.  1  ^Lanitoba 
Northern  bulk  wheat  in  store  Fort  Wil- 
liam-Port Arthur.  Canada ) ,  not  higher 
than  the  maximum  nor  lower  than  the 
minimum  in  effect  during  the  crop  year 
in  which  the  loading  period  specified  in 
the  transaction  falls  and  (ii)  the  export- 
ing and  importing  countries  have  not 
agreed  that  it  shall  not  be  entered  against 
their  guaranteed  quantities,  and 

(2)  To  the  extent  that  (i)  both  the 
Importing  and  exporting  countries  con- 
cerned have  unfilled  quantities  for  the 
crop  year,  and  (ii*  that  the  loading  pe- 
riod specified  in  the  transaction  falls 
within  that  crop  year. 

<b)  Flour.  If  a  commercial  contract 
or  governmental  agreement  on  the  sale 
and  purchase  of  flour  contains  a  state- 
ment, or  if  the  exporting  country  and 
the  importing  country  concerned  inform 
the  Wheat  Council  that  they  are  agreed 
that  the  price  of  such  flour  is  consistent 
with  the  maximum  or  minimum  price 
in  effect  during  the  crop  year  in  which 
the  loading  period  specified  in  the  trans- 
action falls,  the  wheat-grain  equivalent 
of  such  flour  shall,  subject  to  the  condi- 
tions prescribed  in  paragraph  (a)  <1) 
and  (2)  of  this  section,  be  entered  in  the 
Wheat  Council's  records  against  the 
guaranteed  quantities  of  those  countries. 
If  there  is  not  such  statement  or  agree- 
ment as  specified  in  this  paragraph, 
either  country  involved  in  the  transac- 
tion may  request  the  Wheat  Council  to 
decide  whether  the  quantity  sold  .should 
be  entered  in  its  records  and  the  Wheat 
Council  shall  decide  whether  the  price 
at  which  the  flour  was  sold  justified 
the  entry  of  the  transaction  in  tlie 
records. 

DESIGNATED  COUNTRIES 

§  571.453  Designated  countries.  A 
designated  country  shall  be  any  one  of 
the  following  countries,  including  terri- 
tories, which  has  been  designated  by 
announcement  issued  in  connection  with 
export  payment  rates  provided  for  in 
§  571.440: 
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Austria. 

Belgium. 

Bolivia. 

Brazil. 

Ceylon. 

Costa  Rica. 

Cuba. 

Denmark. 

Dominican  Republic. 

Ecuador. 

E/ypt. 

El  Salvador. 

Germany. 

Greece. 

Guatemala. 

Haiti. 

Honduras. 

Iceland. 

India. 

Indonesia. 

Ireland. 

Israel. 

Italy. 

The  foregoing  list  may  be  amended  fkom 
time  to  time.  Notiiing  in  this  sub  )art 
shall  be  deemed  to  authorize  the  exJ)or 
tntion  of  wheat  or  flour  in  violatio 
any  statute,  order  or  regulation  non- 
existence or  hereafter  estabhshed. 


Japan. 

Jordan. 

Korea. 

Lebanon. 

Liberla- 

Mexlco. 

Netherlands. 

New  Zealand. 

Nicaragua. 

Norway. 

Panama. 

Peru. 

Philippines. 

Portugal. 

Saudi  Arabia. 

Spain. 

Sweden. 

Switzerland. 

Union   of   South 

AXrlca. 
Vatican  City  St^te. 
Venezuela. 
Yugoslavia. 


1  of 
in 
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5  571.455     Notice    of    sale—(!i"> 
(1>  The  exporter  shall  file  a  Noti 
Sale  with  the  Director,  normally  as 
as  possible  after  consummation  of 
sale. 

(2)  The  order  In  which 
are  reported  'time  of  filing  telegr 
notice  or  time  of  giving  telephonic 
tice)    a.ssumes   importance   when 
anteed    quantities    are    near    to 
filled.     Notices  of  Sale  should 
be  filed  by  telegraph  or  by 
Telephone  notices  should  be 
immediately  by  telegraph. 

(3)  If   notice   is  not   given   by 
phone,  and  the  exporter  desires  to 
advantage  of  the  current  rate  of 
ment,  the  telegram  reporting  sale 
be  filed  by  3:30  p.  m..  e.  s.  t.,  on  th< 
piration  date  for  such  rate  as  shov^n 
the  rate  announcement. 

(4)  A  Notice  of  Sale  may  includp 
aales  made  to  any  one  designated 
try  during  any  24-hour  period 
at  3:30  p.  m  .  e.  s.  t.    It  shall  be 
practice  when  such  multiple  sales 
submitted  in  one  telegraphic  Noti<ie 
Sale   to   assign   one   Wheat   Ag 
Sale  Number  to  apply  to  all  sales 
particular  country  shown  in  that 
gram.     Every  sale  reported  in  a 
rate  telegram  will  be  assigned  an 
vidual  Sale  Number. 

(b)  Information  required.  In 
Notice  of  Sale  the  exporter  must 
the  following  information: 

(1)   Date  of  sale. 

(2>   Contract  quantity: 

(i)   Wheat  in  bushels. 

(ii  >  For  bulk  wheat  the  contract 
Ing  tolerance,  if  any.  in  percentag 
not  in  excess  of  five  percent. 

(iii)   Flour  in  net  hundredweigh 

(3>   Sale  price: 

(i)   In  the  case  of  wheat,  the  sale 
must  be  shown  on  an  f.  o.  b.  vessel 
basis,  except  that  on  exports  from 
Coast  ports  price  may  be  given  on  i 
Store  basis.     In  addition,  the  cost 
port    must    be    shown.     If.    beca 
marketing  costs  and  carrying 
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as  provided  for  In  §  571.444.  the  sales 
price  exceeds  the  maximum  price,  the 
Notice  of  Sale  must  show  the  total  price 
and  the  amount  thereof  included  for 
marketing  costs  and  carrying  charges, 
each  shown  separately.  The  f.  o.  b.  or 
the  in-store  price  shown  shall  include 
all  charges  and  commissions  necessary 
to  the  sale  and  moving  of  the  wheat  to 
the  f.  0.  b.  or  the  in-store  position.  For 
example,  a  selling  agent's  commission 
shall  be  included,  whereas  guaranteed 
out-turn  insurance  shall  not  be  included. 

(ii)  In  case  of  flour,  the  sales  price 
need  not  be  shown  but  the  notice  must 
contain  a  certification  that  buyer  and 
seller  agree  that  the  price  of  the  flour  is 
consistent  with  the  prices  specified  in  the 
Wheat  Agreement.  This  may  be  re- 
ported by  the  code  word  "Akord". 

(4>   Purchasing  country. 

(5>  Namv-  of  purchaser.  (Where  the 
sale  involves  more  than  one  purcha.ser, 
the  Notice  of  Sale  should  contain  the 
name  of  one  purchaser  and  the  word 
"others".) 

(6)  The  Number  of  the  import  license, 
buying  permit,  or  similar  authorization 
applicatjle  to  the  sale,  for  those  countries 
where  such  is  required  for  IWA  trans- 
actioas,  unloss  otherwi.se  authorized  by 
the  Director.  (Where  the  sale  involves 
more  than  one  purchaser,  the  Notice 
of  Sale  should  contain  one  license  num- 
ber and  the  word  "others".) 

( 7  >  Delivery  period  specified  in  con- 
tract. 

<  8  '   Class  and  grade  of  wheat. 

(9)  The  word  "Abroad"  for  wheat  or 
flour  exported  prior  to  sale.  (See 
§  571.438  "d).) 

(10>  Such  additional  information  in 
Individual  cases  as  may  be  requested  by 
the  Director. 

§  571.456  Declaration  of  sale  and  evi- 
dence of  sale — <a»  Time  of  submission 
and  required  copies.  <1>  The  exporter 
shall  prepare  a  Declaration  of  Sale 
(Wheat  Agreement  Form  No.  1)  and 
mail  it  to  the  Director  normally  within 
two  days  after  receipt  of  the  Confirma- 
tion of  Sale. 

(2)  The  Declaration  of  Sale  must  be 
submitted  in  triplicate  where  there  is 
only  one  buyer,  and  in  quadruplicate 
where  there  is  more  than  one  buyer.  The 
original  and  all  copies  shall  be  signed  in 
an  original  signature  by  the  exporter  or 
his  authorized  representative  and  for- 
warded to  the  Director.  One  copy  of  the 
Declaration  of  Sale  will  be  acknowledged 
and  returned  to  the  exporter. 

( 3 »  One  Declaration  of  Sale  normally 
should  be  submitted  by  the  exporter  for 
each  sale  identified  by  a  Sale  Number 
assigned  in  the  Confirmation  of  Sale 
(see  §  571.448  (b)  >.  although  this  is  not 
mandatory.  If  more  than  one  Declara- 
tion of  Sale  is  submitted,  the  letters  A, 
B.  C.  etc..  .shall  be  added  to  the  Wheat 
Agreement  Sale  Number  on  the  respec- 
tive declarations. 

(b)  Information  required.  The  infor- 
mation to  be  entered  on  the  Wheat 
Agreement  Form  No.  1,  Declaration  of 
Sale,  is  as  follows: 

( 1 )  The  Wheat  Agreement  Sale  Num- 
ber as  assigned  in  the  Confiimation  of 
Sale. 


(2)  Date  and  time  of  sale. 

(3)  Name  of  purchaser,  or  purchasrrs. 

(4)  The  Number  of  each  import  li- 
cense, buying  permit,  or  similar  authori- 
zation applicable  to  the  sale,  for  those 
countries  where  such  are  required  for 
IWA  transactions.  The  applicable  num- 
ber (s)  shall  be  entered  following  each 
buyer's  name.  All  applicable  numbers 
shall  be  so  entered  even  though  .such 
numbers  were  reported  in  the  Notice  of 
Sale. 

(5)  Quantity  .sold: 

li)  Wheat  in  bushels.  If.  in  the  case 
of  bulk  wheat,  the  sales  contract  pro- 
vides for  a  loading  tolerance,  the  amount 
of  such  tolerance,  but  not  to  exceed  live 
percent,  given  in  percentage  figuies 
shall  be  entered  directly  following  the 
quantity  sold. 

(ii)  Flour  in  net  hundredweight. 

(6)  Purchasing  country.  'If  the 
country  of  final  destination  is  other  than 
the  purchasing  country,  the  country  of 
final  destination  shall  be  shown  a.s  a 
parenthetical  entry  following  the  name 
of  the  purchasing  country.) 

(7)  Delivery  period  specified  in  the 
contract. 

(8)  Class  and  grade  of  wheat  or  type 
and  extraction  of  flour.  In  the  case  of 
flour,  the  cla.ss  of  wheat  from  which  the 
flour  was  milled  must  be  shown  where 
po.ssible.     For  example.  "Hard  Sprini;". 

(9)  Pi-ice  and  basis  upon  which  price 
is  determined: 

(i)  The  sales  price  in  the  case  of 
wheat  must  be  given  on  an  f.  o.  b.  ve.s.^el. 
bulk  basis,  on  exports  from  Gulf  and 
East  Coast  ports  and  on  an  in-store  or 
f.  o.  b.  vessel,  bulk,  basis,  on  exports  from 
the  West  Coast  ports.  If.  because  of 
marketing  co.sts  and  carrying  charges  as 
provided  for  in  §  571.444,  the  sales  price 
of  wheat  exceeds  the  maximum  price, 
the  Declaration  shall  show  the  total 
price  and  the  amount  thereof  included 
for  marketing  costs  and  carrying 
charges,  each  shown  separately.  The 
f.  o.  b.  or  the  in-store  price  shown  shall 
include  all  charges  and  commissions  nec- 
essary to  the  sale  and  the  moving  of  the 
wheat  to  the  f.  o.  b.  or  the  in-store  posi- 
tion. For  example,  a  selling  agent's 
commission  shall  be  included,  whereas 
guaranteed  out-turn  insurance  shall  not 
be  included. 

(ii)  The  price  for  flour  must  be  given 
as  stated  in  the  sales  contract. 

(10)  Export  rate  per  bu.shel  of  wheat 
or  per  hundredweight  of  flour  in  effect  ai 
determined  by  §  571.441. 

(ID  Coastal  area  from  which  It  is 
anticipated  exportation  will  be  made. 

(12)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
the  Director. 

(c)  Name  in  which  filed.  The  Decla- 
ration of  Sale  must  be  filed  in  the  name 
of  the  exporter  who  has  sold  the  wheat 
or  flour  to  a  foreign  buyer.  Persons  or 
firms  selling  wheat  or  flour  to  others  who 
resell  such  wheat  or  flour  to  foreign  buy- 
ers are  not  exporters.  If  a  sale  is  made 
under  a  trade  name,  the  Declaration  of 
Sale  may  be  flled  under  such  name  pro- 
vided the  name  of  the  actual  exports 
and  the  relation.ship  between  the  two  is 
Clearly   established   by   an   appropriate 
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si  nature   on    the   Declaration   and    all 
related  documents,  such  as: 

American  Milling  Company 

(Trade  name) 

U.  8.  MlUlng  CJompany 

(8)     John  Smith,  Secretary 

d'  Evidence  of  sale.  Supporting 
evidence  of  sale,  in  one  copy  only,  must 
be  filed  with  each  Declaration  of  Sale. 
S  :- h  evidence  may  be  in  the  form  of 
Cfitified  true  copies  of  offer  and  ac- 
ci  piance  or  other  documentary  evi- 
G»  nee  of  sale  including  contracts  ex- 
c;  .aiged  between  exporter  and  buyer. 
In  the  case  of  flour  the  exporter  must 
al  .0  furnish  a  signed  statement  or  other 
ec'.eptable  evidence,  such  as  an  ex- 
cl.mge  of  cables,  to  the  effect  that  buyer 
and  seller  agree  that  the  price  of  the 
flu  ir  is  consistent  with  prices  specified 
in  the  Wheat  Agreement. 

$  571.457  Notice  of  export — (a> 
Time  of  submission  and  required  copies. 
Only  one  Notice  of  Export,  Wheat 
A  :  eement  Form  No.  2,  is  required  in  con- 
nt' tion  with  any  one  Declaration  of 
Sail'.  Such  Notice  of  Export  must  be 
f.]i  (1  by  the  exporter  normally  within 
throe  days  after  date  of  export  of  the 
la  t  shipment  against  the  quantity 
£!.(.un  as  sold  on  the  applicable  Decla- 
ration of  Sale,  unless  such  time  of  fil- 
in    is  extended  by  the  Director. 

b)  Information  required.  The  No- 
tire  of  Export  shall  contain  the  foUow- 
ii.4  information: 

1 1 1   Wlieat  Agreement  Sale  Number. 

'  2  I   Date  of  export  of  final  shipment. 

(3>   Country  of  destination. 

(4)  Total  quantity  actually  loaded 
on  all  shipments  made  in  connection 
%i\h  applicable  Declaration  of  Sale. 

'  1  >  Wheat  in  bushels,  excluding  dock- 

c.i)  Flour  in  net  hundredweight. 

'5)  The  U.  S.  coastal  area  or  areas 
from  which  the  wheat  or  flour  was  ex- 
ported. If  more  than  one  coastal  area  is 
involved,  the  quantity  exported  from 
each  should  be  shown, 

5  571.458  Additional  reports.  The  ex- 
porter shall  file  such  additional  reports 
a-s  may  be  required  from  time  to  time 
by  the  Director,  subject  to  the  approval 
Of  the  Bureau  of  the  Budget. 

APPLICATION    FOR    PAYMENT 

'  571.460  Application  for  payment. 
Tie  exporter  shall  file  application  for 
p.. ment  under  this  subpart  in  the  man- 
ner set  forth  in  |§  571.461  and  571.463. 

?  571.461  Public  Voucher  Form  FDA- 
SC}.  An  original  and  two  (2)  copies  of 
Ft  m  FDA-564  must  be  prepared  and 
E,.  mitted  together  with  the  evidence  of 
e.> ;  ortation  set  forth  in  §  571.462.  Sup- 
pi  ;-s  of  Fonn  FDA-564  and  detailed  in- 
s':  actions  regarding  the  preparation 
ai  i  submission  of  Form  FDA-564  and 
su;  porting  documents  may  be  obtained 
fi  m  the  PMA  Commodity  OfiBces  listed 
ii!  ?  571.463  or  from  the  oflSce  indicated 
h\  .;  571.475. 

'  571.462  Documents  required  to  evi- 
d}:ce  exportation  by  exporters — (a) 
^  lis  of  lading  or  Shipper's  Export  Dec- 
laration. Each  voucher  must  be  sup- 
ported by  one  cepy  of  the  applicable  on- 
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boarcl  ocean  carrier  bill  of  lading  signed 
by  an  agent  of  the  ocean  carrier  which 
shows  that  the  wheat  or  flour  is  destined 
for  the  buyer  identified  with  the  Dec- 
laration of  Sale  and  supporting  evidence. 
Where  loss,  destruction  or  damage  oc- 
curs subsequent  to  loading  on-board 
ocean  carrier  but  prior  to  issuance  of 
on-board  bill  of  lading,  one  copy  of  a 
Loading  Tally  Sheet  or  similar  document 
may  be  submitted  in  lieu  of  such  bill  of 
lading;  or  if  exported  wholly  by  rail  or 
truck,  one  copy  of  the  ShipF)er's  E^Kport 
Declaration  authenticated  by  the  appro- 
priate United  States  Customs  oCRcial. 
which  identifies  the  shipment(s»  and 
shows  date  of  clearance  into  the  foreign 
country.  In  the  case  of  wheat,  the 
voucher  must  also  be  supported  by  one 
copy  of  an  Export  Grain  Inspection  Cer- 
tificate issued  by  an  inspector  holding 
a  license  under  the  United  States  Grain 
Standards  Act.  Where  shipment  is  ex- 
ported from  a  Canadian  port,  the 
voucher  also  must  be  supported  by  one 
copy  each  of  the  following  documents: 

(1)  For  wheat: 

(i)  A  signed  or  certified  true  copy  of 
the  bill  of  lading  or  other  document  cov- 
ering the  movement  of  the  wheat  from 
the  United  States  to  Canada,  and 

(ii)  A  signed  or  certified  true  copy  of 
document  evidencmg  the  holding  of  the 
wheat  in  customs  twnd  in  Canada. 

(2)  For  flour: 

(i)  A  signed  or  certified  true  copy  of 
the  bill  of  lading  or  other  document 
covering  the  movement  of  the  flour  from 
the  United  States  to  Canada,  and 

(ii)  A  statement  by  the  exporter,  cer- 
tified as  being  a  true  and  correct  state- 
ment, that  the  flour  for  which  export 
payment  is  claimed  is  the  same  flour 
covered  by  the  bill  of  lading  or  other 
document  as  required  by  subdivision  (i) 
of  this  subparagraph.  If  the  final  des- 
tination of  the  shipment  is  a  designated 
country  not  shown  on  the  ocean  bill  of 
lading,  the  exporter  also  shall  furnish  an 
authenticated  copy  of  Shipper's  Export 
Declaration  showing  country  of  final 
destination. 

(b)  Shipper  or  consignor  other  than 
exporter.  If  the  shipper  or  consignor 
named  in  the  on-board  ocean  bill(s)  of 
lading  or  the  Shipper's  Export  Declara- 
tion (s)  ,  covering  wheat  or  flour  exported, 
is  other  than  the  exporter  named  in  the 
Notice  of  Sale  and  Declaration  of  Sale, 
waiver  by  such  shipper  or  consignor  of 
any  interest  in  the  claim  in  favor  of 
such  exporter  is  required.  Such  waiver 
must  clearly  identify  the  on-board  ocean 
bill(s)  of  lading  or  Shipper's  Export 
Declaration's)  submitted  to  evidence  ex- 
portation. If  the  shipper  or  consignor 
is  neither  the  exporter  named  in  the 
Notice  of  Sale  and  Declaration  of  Sale, 
nor  the  consignee  identified  with  the 
Declaration  of  Sale  and  supporting  evi- 
dence of  sale,  the  exporter  must  submit, 
in  addition  to  the  waiver,  a  certification 
by  such  shipper  or  consignor  that  he 
acted  only  as  a  freight  forwarder,  agent 
of  exporter,  or  agent  of  consignee,  and 
not  as  buyer  and  seller  of  the  wheat  or 
flour  shown  on  the  documents  submitted 
to  evidence  exportation. 

(CI  Statements  evidencing  resale.  In 
connection  with  the  sale  of  wheat  or 
flour  under  the  Wheat  Agreement  to  a 
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designated  country  which  Is  re.«:old  for 
exrwrt  to  another  designated  country, 
the  following  additional  documents  must 
be  included  with  the  voucher: 

<  1 )  A  statement  by  appropriate  gov- 
ernment authority  of  the  original  pur- 
chasing country,  or  the  government  of 
the  designated  country  to  which  ship- 
ment is  directed,  to  the  effect  that  tt^e 
sale  may  be  recorded  aeain.st  the  Wheat 
Agreement  guarant-eed  quantity  of  that 
country.  A  copy  also  should  be  sub- 
mitted to  the  Director.  (In  some  ca.ses 
this  statement  may  be  furnished  directly 
to  the  Director  at  the  discretion  of  the 
appropriate  authority  of  the  purchasing 
country  instead  of  being  submitted  with 
the  voucher,  in  whicli  event  appropriate 
notation  .should  be  made  on  the  voucher.) 

(2)  A  statemiMit  from  the  buyer  direct- 
ing shipment  to  the  second  designated 
country  if  the  contract  or  supporting 
evidence  of  sale  does  not  provide  for  such 
shipment. 

(d)  In  the  event  of  export  prior  to 
sale  such  additional  documents  as  re- 
quired by  ?  571  438  <f  •  must  also  accom- 
pany the  voucher. 

5  571.463  Submission  of  voucher  for 
payment.  "Vouchers  and  required  sup- 
porting documents  should  be  submitted 
to  the  office  listed  below  which  services 
the  State  in  which  the  exporter's  in- 
voicing office  is  located. 
Office 

Director.  PMA  Commodity  Office,  U.  S. 
Department  of  Agriculture.  Wirtb  Building. 
120  Morals  Street.  New  Orleans  16.  La.:  Ala- 
bama. Arkansas.  Florida.  Georgia.  Louisiana, 
Mississippi,  North  Carolina.  South  Carolina. 
Tennessee. 

Director.  PMA  Commodity  OflBce.  V.  S. 
Department  of  Agriculture.  623  South  Wa- 
bash ATenue.  CJhicago  5.  HI.:  Connecticut. 
Delaware.  Illinois.  Indiana,  Iowa.  KentiicKy. 
Maine.  Maryland.  Massachusetts.  Michigan, 
New  Hampshire.  New  Jersey.  New  York.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont,  Vir- 
ginia. West  Virginia. 

rwrector,  PMA  C-ommodity  Office,  U.  S. 
Department  of  Agriculture.  1114  Commerce 
Street,  Dallas  2.  Tex.:  New  Mexico.  Oklahoma, 
Texas. 

Director.  PMA  Commodity  OflBre.  U.  8. 
Department  of  Agriculture.  Fidelity  Building, 
911  Walnut  Street,  Kansas  City  6,  Mo.: 
Colorado,  Kansas,  Missouri,  Nebraska,  Wyo- 
ming. 

Director.  PMA  Commodlry  Office,  U.  S. 
Department  of  Agriculture.  i006  West  KnYe 
Street.  Minneapolis  8.  Minn.:  Minnesota, 
Montana,  North  Dakota,  South  Dakota. 
Wisconsin. 

Director.  PMA  Commodity  Office.  U.  S. 
Department  of  Agriculture,  515  Southwest 
Tenth  Avenue.  Portland  5,  Oreg.:  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
Washington. 

OBLIGATION  AND  DEFATJLT 

5  571  465  Exporter  s  agreement  with 
CCC.  The  Notice  of  Sale  by  the  exporter, 
and  CCC's  Confirmation  of  Sale,  shall 
constitute  an  agreement  by  the  exporter 
to  export  the  quantity  of  wheat  or  flour 
within  the  prescribed  period  stated  in  the 
Notice  of  Sale  and  in  accordance  with  this 
subpart,  in  consideration  of  the  under- 
taking of  CCC  to  make  an  export  pay- 
ment. 

§  571.466  Cancellation  of  sale  or  fail- 
ure to  export,  (a  I  The  exporter  shall 
notify  the  Director  promptly  in  every 
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case  where,  after  pivinp  Notice  of  Sale 
required  in  §  571.455,  a  sale  is  canceled 
by  the  exporter  or  by  the  importer,  ard 
he  must  state  the  reason  for  such  can 
cellation.  The  exporter  also  shall  noti 
the  Director  promptly  when,  for  a 
reason,  it  becomes  apparent  to  him 
he  will  not  be  able  to  fulfill  his  obliuatidn 
under  this  subpart  by  making  shipmef\t 
Uithin  the  prescribed  period. 

(b)   If  the  Vice  President  determines 
that  any  exporter  due  to  the  cancellat 
of  a  sale  or  failure  to  export  or  for  o 
reasons,  has  failed  to  discharge  fully  a 
obHeation   assumed   by   him  under   tl 
subpart  such  exporter  may  be  denied 
right  to  continue  participating  in  this 
any  subsequent  program  for  such  per 
&i  the  Vice  President  may  determine 
until    the    exporter    has   complied    w 
such  terms  as  the  Vice  President 
prescribe.     Such    ternas,    among    otl 
things,  may: 

(1»   Require  the  refund  of  paj'merfts 
previously  made  to  the  exporter  in 
amount  equivalent  to  twenty   <20 
cent  of  the  payment  applicable  to  t 
quantity  of  wheat  or  flour  with  re^ 
to  which  the  exporter  has  failed  to  fulfil 
his  obligation,  or 

<2i    Require    the    making    of    fut 
shipments  not  in  excels  of  such  quantity 
at  a  payment  rate  which  is  reduced 
an   amount   equivalent   to   twenty    < 
percent  of  the  payment  rate  applica 
to  such  quantity,  or 

(3'   Require    a    combination    of   .sii) 
paragraphs   U)    and   t2»    of  this  par 
graph. 
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§571470  Records  and  accoun  s. 
Each  exporter  shall  maintain  accurc  te 
records  showing  sales  and  deliveries  of 
wheat  or  flour  exported  or  to  be  exported 
in  connection  with  this  subpart.  Su?h 
records,  accounts,  and  other  documents 
relating  to  any  transaction  in  connecton 
with  this  subpart  shall  be  available  di  r 
Ing  regular  business  hours  for  inspectipn 
and  audit  by  authorized  employees 
the  United  States  Department  of  Ag 
culture,  and  shall  be  preserved  for  tyvo 
years  after  date  of  export. 

§  571  471  Assignments.  No  expor 
shall,  without  the  written  consent  of  tiie 
Director.  assit,'n  any  ri«ht  of  the  expor  er 
under  this  subpart.  The  exporter  may. 
however,  name  a  joint  payee  on  Voucljer 
Form  FDA-564. 

5  571472      Good    faith.     If    the    V 
President  determines  that  any  expor 
has  not  acted  in  good  faith  in  connect 
with  any  transaction  under  this  subp; 
such  exporter  may  be  denied  the  r 
to  continue  participating  in  this  subp 
or  the  right  to  receive  payment  un(|er 
this  subpart  in  connection  with  any 
previously  made  under  this  subpart, 
both. 

§  571  473  Aynendment  and  termi 
tion.  This  offer  may  be  amended 
terminated  at  any  time  by  public 
nouncement  of  such  amendment  or 
mination.  Any  such  amendment  or 
mination  shall  not  be  applicable  to  sajles 
for  export  (which  otherwise  comply  w  th 
the  terms  of  this  offer)  made  before  ihe 
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effective  time  and  date  of  such  amend- 
ment or  termination. 

§  571.474  Persons  not  eligible.  No 
member  or  delegate  to  Congress,  or  resi- 
dent commissioner,  shall  be  admitted  to 
any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  a  payment  made  to  a  cor- 
poration for  its  general  beneflt. 

§  571.475  Submission  of  reports.  The 
Notice  of  Sale.  Declaration  of  Sale,  No- 
tice of  Export,  and  related  rep>orts 
required  under  this  subpart  to  be  sub- 
mitted to  the  Director  should  be  ad- 
dressed as  follows: 

Chief.  Wheat  Agreement  Dlvl.slon.  Grain 
Branch.  Production  &  Market'  ig  Admin- 
istration (In  telegrams:  'PMA").  U.  S.  De- 
partment of  Agriculture,  Washington  25. 
D.  C. 

DEFINITIONS 

5  571480  Vice  President.  "Vice 
President"  means  the  Vice  President  of 
the  Commodity  Credit  Corporation  who 
is  Assistant  Administrator  for  Commod- 
ity Operations.  Production  and  Market- 
ing Administration. 

5  571.481  Director.  "Director" 
means  the  Director  of  the  Grain 
Branch,  Production  and  Marketing  Ad- 
ministration. 

5  571.482  Wheat  Agreement.  "Wheat 
Atjreement"  means  the  Agreement  Re- 
vising and  Renewing  the  International 
Wheat  Agreement,  ratified  by  the 
President  of  the  United  States  on  July 
14.  1953. 

5  571  4f?3  Wheat  Council.  "Wheat 
Council"  means  the  International  Wheat 
Council  established  by  Article  XIII  of  the 
V/heat  Agreement. 

5  571.484  Wheat.  "Wlieat"  means 
wheat  grown  in  the  United  States  and  as 
defined  in  the  Official  Grain  Standards 
of  the  United  States.  The  quantity  of 
wheat  exported  whir-h  is  eligible  for  ex- 
port payment  shall  be  determined  by 
deducting  from  the  total  weight  of  the 
shipment,  the  weight  of  any  dockage  in- 
dicated on  the  inspection  certificate 
issued  at  the  time  of  loading  for  export. 

5  571.485  Flour.  "Flour"  means  flour 
processed  in  the  United  States  from 
wheat  as  defined  in  5  571.484.  including 
semolina  and  farina,  but  shall  not  include 
wheat  products  produced  during  a  con- 
tinuing process  of  manufacturing  proc- 
essed wheat  products  other  than  flour 
or  flour  mixes  which  are  composed  prin- 
cipally of  wheat-flour. 

5  571  4C6  Export.  Wheat  or  flour 
shall  be  deemed  to  have  been  "exported" 
when  loaded  on  board  an  ocean  carrier, 
or.  if  shipment  to  the  designated  country 
is  wholly  by  truck  or  rail,  when  the  ship- 
ment clears  United  States  Custom.'.. 

§571.487  Ocean  carrier.  "Ocean  car- 
rier" means  the  vessel  on  which  final 
shipment  from  the  United  States  or  Can- 
ada, other  than  shipments  between  such 
countries,  is  intended  to  be  made  pur- 
suant to  a  sale  confirmed  under  this 
program. 

§571.488  United  States.  "United 
States"  means   the  continental  United 


States  except  that  a.s  u<:ed  in  5  571  4r!7. 
Reentry  or  Diversion,  the  term  'United 
States",  includes  the  Territories  and 
possessions  of  the  United  States. 

§  571.489  3:30  e.  s.  t.  "3:30  e.  s.  t  ••. 
as  used  in  this  subpart,  means  3:30  ea.st- 
ern  standard  time,  except  that  wht -i 
Washington,  D.  C,  is  on  daylight  savin  ; 
time  3:30  e.  s.  t.  means  3:30  easteni 
daylight  saving  time  (2:30  e.  s.  t.). 

Effective  time  and  date.  This  off^r 
shall  be  effective  on  September  1,  1953, 
at  3:31  p.  m..  e.  s.  t. 

Note:  The  record  keeping  and  report h;; 
requirements  contained  herein  have  been  ait- 
proved  by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Rejxirts  Act  of 
1942. 

Issued  this  24th  day  of  August  1C53. 

[SE.^Ll  M.  B.  Braswell. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpcfration. 

Approved: 

Howard  H.  Gordon, 
Acting  President. 

Commodity  Credit  Corporation. 

(P.    R.    Doc.    53~7G50;    Filed,    Aug.    31.    VJoi, 
8:55  a.  m.| 


Subchapter  C — loons,   Purchoses,   end   Other 
Operations 

[1953  CCC  Cotton  Bulletin  1.  Amdt.  1] 

Part  607— Cotton 

SiTRPART — 1953  Cotton  Loan  Program 

schedttle  of  b.\se  loan  rates  for  w.\re- 
house-stored  upland  cotton 

The  1953  Cotton  Loan  Bulletin  (19.53 
CCC  Cotton  Bulletin  1 '  is  hereby 
amended  by  adding  §  607.431  to  read  a^ 
follows : 

§  607.431  Basic  loon  rates  by  u-are- 
house  locations.  The  base  loan  rates,  in 
cents  per  pound,  sro.ss  weight,  applicable 
to  Middling  White  '-'i.-.-inch  upland 
•cotton,  under  Commodity  Credit  Cor- 
poration's 1933  Cotton  Loan  Program, 
are  as  follows: 

Alabama 

Ba^i.'i  Middling 
White  ''„." 
City  and  county:  loan  rate 

Abbeville.    Henry 33  13 

Akron.  Hale -  33.  OJ 

Albertville.  Marshall 33.24 

Alexander  City,  Tallapoosa.. _  33.35 

Allcevllle,  Pickens 32.91 

Altoona.  Etowah 33.  :J5 

Andalusia.  Covington 33  02 

Anniston.  Calhoun 33  35 

Arab.   Marshall 33  24 

Ardmore.  Limestone 33  V,2 

Ashford.  Houston 33.  13 

Ashland.  Clay 33  :'5 

Athens.    Limestone 33  02 

Atmore.   Escambia 32  i»l 

Attalla.  Etowah 33.35 

Auburn.  Lee 3:5  35 

Banks.  Pike 33   13 

Bankston.  Fayette 33.02 

Belk.  Fayette 33  02 

Berry.  Fayette 33  02 

Birmingham.  Jefferson 33   13 

Blountsvllle.  Blount - 33.24 

Boaz.  Marshall 33  24 

Boligee.  Greene 32  91 

Brantley,   Crenshaw 33  02 
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Alabama — Continued 

Basis  Middling 
White  ifjie" 
City  and  county :  loan  rate 

Brantley.  Dallas 33.02 

Brent,  Bibb 33.  13 

Brewton.  Escambia 32.91 

Bridgeport,  Jackson 33.  13 

Brountown    (P.   O.   Henager)    Jack- 
son  33.  13 

Brundidge.  Pike 33.  13 

Butler,  Choctaw 32.91 

Camden,  Wilcox .-.  32.91 

C..r\p  Hill,  Tallapoosa 33.  35 

Carbon  Hill,  Walker 33.  02 

Carrollton,  Pickens 32.91 

Centerville,   Bibb 33.  13 

Centre.  Cherokee 33.35 

Chavles.    DeKalb 33.24 

Childersburg,  Talladega 33.35 

CTanton.   Chilton 33.  13 

Clayton.  Barbour 33.24 

Cii.  Barbour 33.  24 

Colllnsville.  DeKalb... 33.  24 

Columbia.  Houston 33.  13 

Columbiana.  Shelby 33.24 

Coi>per.    Chilton 33.  13 

Cardova.  Walker 33.02 

Courtland.  Lawrence 33.  02 

Cullman.  Cullman 33.  13 

Datleville.  Tallapoosa 33.35 

Dancy.  Pickens.. 32.91 

Decatur.    Morgan 33.  13 

Demopolis,    Marengo 32.91 

Detroit.   Lamar 32.91 

Dothan.  Houston 33.  13 

D'7ior.  Crenshaw 33.02 

D  .:ton,  Jackson 33.  13 

ETi  I,   Coffee 33.  13 

ir.lirnont.  Limestone 33.02 

Ei.crprise.  CoflTee 33.  13 

Eti.elsville.  Pickens 32.91 

Eu.'aula.  Barbour . 33.24 

Butaw.  Greene 32.  91 

E-.ergreen.    Conecuh 32.91 

Fuckler.    Jackson 33.  13 

Fadette,  Geneva 33.  13 

Faunsdale,  Marengo 32.91 

Payette,  Fayette 33.02 

Flat  Rock,  Jackson 33.  13 

Fl  jrala,   Covington 33.02 

Pl(  rence,  Lauderdale 32.91 

Fort  Deposit.  Lowndes 33.  02 

Flirt  Payne.  DeKalb 33  24 

FjfTo.  DeKalb 33.  24 

Gadsden.  Etowah 33.  35 

Gantt.  Covington 33.02 

Gei^cva.   Geneva 33.  13 

Gf   rijlana,  Butler 33.  02 

G;(  II  Allen,  Fayette 33.02 

Good  Water.  Coosa 33.24 

Gordo.  Pickens 32.91 

Go.shen,  Pike 33.13 

Gri  ensboro.   Hale 33.  02 

Gnenvllle.  Butler 33.02 

Guin.  Marlon 33.91 

Gi::'.rersville,  Marshall 33.24 

H.i  kleburg.  Marlon 32.  91 

H.  fyvlUe.  Winston.. 33.02 

Hamilton.  Marlon 32.  91 

Hancevllle.  Cullman 33.  13 

Hartford,  Geneva 33.  13 

Hartselle,  Morgan^ 33.  13 

He.idland.  Henry 33.  13 

Httlin.  Cleburne 33.35 

Henegar.  DeKalb 33.  24 

Hi/clges,  Franklin 32.91 

Hollywood,  Jackson 33.  13 

Huntsvllle.  Madison 33.  13 

Hurtsboro.  Russell 33.35 

Idler.  DeKalb 33.  24 

Jacksonville.    Calhoun 33.35 

Ja.'^per,    Walker 33.02 

Jemison,   Chilton 33.  13 

Kennedy,    Lamar 32.91 

Lafayette.  Chambers 33.35 

Larkinsvllle,    Jackson 33.  13 

Leighton,    Colbert 32.91 

Lester.    Limestone 33.02 

Linden.   Marengo 32.91 

LlnevlUe.  Clay 33.35 

No.    171 2 
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Alarama — Continued 

Basts  Middling 
White  i^io" 
City  and  county :  loan  rate 

Livingston.  Sumter 32.91 

Louisville.  Barbour 33.24 

Luverne.  Crenshaw 33.02 

McCullough.  Escambia 32.91 

Madison.   Madison 33.  13 

Malvern.    Geneva 33. 13 

Maplesvllle,    Chilton 33.  13 

Marlon,    Perry 33.02 

Millport,  Lamar 32.91 

Mobile,    Mobile 32.  79 

Montevallo.   Shelby 33.24 

Monroeville.  Monroe 32.91 

Montgomery.    Montgomery 33. 13 

Moores  Bridge.  Tuscaloosa 33.  02 

Moores  Valley.  Wilcox 32.91 

Moulton,   Lawrence 33.02 

Moundville,   Hale 33.02 

Newbern.    Hale 33.02 

New  Brockton.  Coffee 33. 13 

New  Hope.  Madison 33.  13 

Newville.   Henry 33.  13 

Northport.  Tuscaloosa 33.02 

Notasulga.   Macon 33.24 

Oakman.   Walker 33.02 

Oneonta.   Blount 33.24 

Opellka.    Lee 33.35 

Opp.   Covington 33.02 

Ozark,   Dale 33.13 

Panola,    Sumter 32.91 

Pell  City.  St.  Clair 33.24 

Peterman,    Monroe 32.91 

Phil  Campbell.  Franklin 32.91 

PlckensvlUe.    Pickens 32.91 

Pine  Hill.  Wilcox 32.91 

Pisgah.  Jackson 33.  13 

Pollard,  Escambia 32.91 

Prattville,  Autauga 33.  13 

Red  Bay.  Franklin 32.91 

Red  Level.  Covington 33.02 

Reform.  Pickens 32.  91 

Repton.  Conecuh 32.  91 

Roanoke.    Randolph 33.35 

Rogersville.  Lauderdale. 32.91 

Russellvllle.  Franklin 32.91 

Samantha.  Tuscaloosa 33.02 

Samson.    Geneva 33.  13 

ScottslX)ro.    Jackson 33.  13 

Section,    Jackson 33.  13 

Selma.    Dallas 33.02 

Sheffield.  Colbert 32.91 

Slocomb.  Geneva 33.  13 

Stevenson.  Jackson 33. 13 

Stewart.  Hale.. 33.  02 

Sulllgent.  Lamar 32.  91 

Sweet  Water.  Marengo 32.91 

Sylacauga.    Talladega 33.35 

Sylvania.  DeKalb 33.24 

Talladega,  Talladega 33.35 

Tallassee.    Elmore 33.24 

Thomasville,    Clarke 32.91 

Thorsby,  Chilton 33.  13 

Troy,   Pike 33.13 

Tuscaloosa,  Tuscaloosa 33.  02 

Tuscumbia,    Colbert 32.91 

Tuskegee.  Macon 33.24 

Union    Springs,    Bullock 33.  24 

Uniontown,    Perry 33.02 

Vernon,  Lamar . 32.91 

Vina,   Franklin 32.91 

Wadley,  Randolph 33.35 

Warrior,   Jefferson. 33.  13 

Webb.  Houston 33.  13 

Wetumpka,  Elmore 33.24 

Winfield,   Marlon 32.91 

Woodville,   Jackson 33.  13 

York.   Sumter 32.91 

ARHtONA 

All  points  In  State 31.93 

Arkansas 

Arkadelphla,    Clark 32.  66 

Ashdown.  Little  River 32.  66 

Batesvllle.  Independence . 32.  66 

Blytheville.    Mississippi 32.  71 

Boughton.  Nevada 32.  66 

Bradley.  Lafayette 32.  66 
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Arkansas — Continued 

Basis  Middling 
White  ir-io" 
City  and  county:  loan  rate 

Brinkley.  Monroe 32.71 

Camden.  Ouachita 32.66 

Conway.  Faulkner 32.66 

Cotton  Plant.  Woodruff 32.71 

Dardanelle.  Yell 32.66 

Dell.  Mississippi ._  32.71 

Dumas.  Desha 32.69 

Earle.  Crittenden 32.71 

England,    Lonoke 32.69 

Eudora,  Chicot 32.  C8 

Evadale,    Mississippi 32.71 

Fordyce,  Dallas 32.66 

Forrest  City,  St.  Francis 32.  71 

Fort  Smith.  Sebastian 32.66 

Gurdon.    Clark 32.66 

Harrlsburg,  Poinsett 32.71 

Helena,   Phillips 32.70 

Hope.  Hempstead 32.  66 

Hughes,  St.  Francis 32.71 

Hulbert  (P.  O.  West  Memphis) ,  Crit- 
tenden  32.  75 

Jonesboro,  Craighead 32.  71 

Junction  City,  Union 32.  66 

LeachviHe.  Mississippi.. 32.71 

Lepanto,  Poinsett 32.  71 

Little  Rock,  Pulaski 32.  69 

Lonoke,  Lonoke 32.  09 

McCrory.  Woodruff 32.71 

McGehee.  D?sha 32.69 

Magnolia,    Columbia 32.66 

Malvern.  Hot  Springs 32.66 

Mariannn,  Lee 32.  71 

Marked  Tree.  Poinsett 32.  71 

Marvell.  Phillips 32.71 

Morrilton,  Conway 32.  C6 

Nashville,   Howard 32.66 

Newport.  Jackson 32.63 

Osceola.  Mississippi 32.71 

Paragould.  Greene 32.71 

Pine  Bluff,  Jefferson 32.69 

Portland,  Ashley 32.66 

Prescott.  Nevada 32.  68 

Russellvllle,  Pojje 32.68 

Searcy.  White 32.69 

Sparkman,  Dallas 32.  03 

Truman,  Poinsett 32.  71 

Waldo.  Columbia 32.68 

Walnut  Ridge.  Lawrence 32.  69 

Warren.  Bradley 32.66 

West  Memphis.  Crittenden 32.75 

Wilson,  Mississippi 32.  71 

Wynne,  Cross 32.71 

Caldtoenia 

All  points  in  the  State 31.93 

Florida 

Pensacola,  Escambia 32.  79 

Georgia 

Abbeville.  Wilcox 33.35 

AdalrsvUie.    Bartow 33.47 

Adrian,    Emanuel 33.47 

Alamo.    Wheeler 33.35 

Albany.  Dougherty 33.35 

Allentown.    Wilkinson 33.47 

Alma.   Bacon 33.35 

Alvaton.  Meriwether 33.47 

Americus,   Sumter 33.35 

Arlington.  Calhoun 33.24 

Ashburn,   Turner 33.  35 

Athens,    Clarke 33.  59 

Atlanta,   Fulton 33.47 

Augusta.    Richmond 33.59 

Balnbrldge.   Decatur 33.24 

BarnesvUle.  Lamar 33.  47 

Bartow,  Jefferson 33.47 

Baxlcy,   Appling 33.35 

Bishop.  Oconee 33.59 

Blackshear,  Pierce 33.24 

Blakely,  Early 33.24 

Braselton,   Jackson 33.  59 

Bronwood.   Terrell 33.35 

Brooklet.  Bulloch 33.47 

Buchanan.  Haralson 33.47 

Buena  Vista,  Marion 33.  47 

Buford,   Gwinnett _  33.41 


RULES  AND   REGULATIONS 


Tuesday,  September  /,  1953 


FEDERAL  REGISTER 


5198 


Geokcu — continued 


City  and  county: 

Butler.    Taylor 

BjrronvUle.  Dooly 

Cadwell.  Laurens 

Cairo.  Grady 

Calhoun,  Gordon 

Camilla.    Mitchell 

Canon.    Franklin 

CarroUton.    Carroll 

CartersvUle,    Bartow 

Cedartown,    Polk 

Chauncey.  Dodge 

Chester.  Dodge — 

Claxton.  Evans 

Cochran,  Bleckley 

Colquitt.   Miller 

Columbus.    Muscogee 

Comer,  Madison 

Commerce,    Jackson 

Conyers.  Rockdale 

Cordele.  Crisp 

Covington.  Newton 

Culloden,    Monroe 

Cuthbert.   Randolph 

Dallas,    Paulding 

Dalton.    Whitfield 

Davlsboro,    Washington 

Dawson,   Terrell 

Dexter.  Laurens 

Doerun.  Colquitt 

DonaldsonvlUe.    Seminole 

DoUL^las.  Coffee 

Dublin.  Laurens 

Dudley.    Laurens 

Eastman.  Dode;e 

East  Point.  Pulton 

Eatonton.    Putnam 

Edison.    Calhoun 

Elberton.  EHbert 

Ellavllle.  Schley 

F.Urburn,  Fulton 

Farrar.    Jasper 

Fayetteville.    Fayette 

Fnndley.    Dooly 

Fitzgerald.   Ben  Hill 

Forsyth.    Monroe 

Fort  Gaines.  Clay 

Fort  Valley.  Peach 

Gainesville.  Hall 

Garfield.  Emanuel 

Gay.  Meriwether 

Glennvllle.  Tattnall 

OrantviUe.  Coweta 

Oraymont.  Emanuel 

Greensboro.  Greene 

Greenville.  Meriwether 

Gresston.  D<idge 

Griffin.  Spalding 

Haralson.  Coweta 

Hu-rison.  Washington 

Hartsfleld.  Colquitt 

Hartwell.  Hart 

Hawkinsvllle.  Pulaski 

HoeansvUle.  Troup 

HollonvlUe.  Pike 

(P.  O.  Williamson) 

Ideal.  Macon 

Jackson.  Butts 

Jefferson,  Jack.«=on 

Jeffersonvllle,  Twiggs 

Jesup.  Wayne 

Jonesboro.   Clayton 

Kelly.  Jasper 

Kingston,  Bartow 

Kite.  Johnson 

Lafayette.    Walker 

LaGrange.  Troup 

Lavonla.   Franklin 

Lawrenceville.  Gwlnnet 

Leary.    Calhoun 

Leslie,    Sumter 

Lilly,   Dooly 

Llncolnton.    Lincoln 

Locust  Grove.  Henry 

LoganviUe.    Walton 

Louisville.  Jefferson 

Lumpkin.    Stewart 

LuthersviUe.  Meriwether 
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Geohgu — Continued 

Batf."?  Kiddling 
White  I'^'i,;" 
City  and  county :  loan  rate 

McDonough.  Henry _ 33.47 

McRae,   Telfair 33.35 

Macon,   Bibb.. —  -  33.47 

Madison.  Morgan 33.47 

M^inchester.  Meriwether 33.  47 

Mansfield,    Newton 33.47 

Marietta,  Cobb 33.47 

MarshallvlUe.  Macon 33.47 

MeansvUle,  Pike. 33.47 

Meips.  Thomas 33.24 

Metier,   Candler 33.47 

Midville,    Burke. 33.47 

Milan,  Telfair 33.35 

Milledgeville,    Baldwin 33.47 

Millen,  Jenkins - 33.  47 

Monroe.  Walton 33.47 

Montezuma.  Macon 33.  47 

Monticello.  jasper 33.47 

Montrose.  Laurens 33.47 

Moreland.  Coweta 33.  47 

Moultrie.  Colquitt 33.24 

Newnan,  Coweta 33.  47 

Ochlocknee,  Thomas 33.24 

Ocilla,  Irwin 33.  35 

Qjjlethorpe.  Macon 33.47 

Omego.  Tift 33.35 

Orchard  Hill,  Spalding 33.47 

Parrott,  Terrell 33.35 

Pelham,   Mitchell 33.24 

Perry,  Houston 33.17 

Pinehurst,    Dooley 33.35 

Pitts,   Wilcox.. .—  33.35 

Plains,   Sumter 33.35 

Portal.  Bulloch 33.47 

Pulaski.  Candler 33.47 

Rebecca,  Turner 33.35 

Rentz.  Laurens 33.47 

Reynolds.  Taylor 33.  47 

Rhine.  Ekxlge — 33.  47 

Richland.  Stewart. 33.35 

Roberta.  Crawford 33.47 

Rochelle.  Wilcox 33.35 

Rockmart.  Polk .-  33.47 

Rocky  Ford.  Screven 33.47 

Rome.  Floyd 33.  47 

Royston.  Franklin 33.  59 

Rutledge.  Morsjan 33.  47 

Sandersville.    Wa.shlngton 33.47 

Savannah.  Chatham... 33.47 

Scotland.   Telfair 33.35 

S^noia.  Coweta 33.47 

Shady  Dale.  Jasper 33.  47 

Sharpsburg.  Coweta 33:  47 

Shellman,    Bartow 33.47 

Shellman.  Randolph 33.24 

Social  Circle,  Walton 33.  47 

Soperton.    Treutlen 33.47 

Sparta.  Hancock 33.47 

Statesboro.  Bulloch 33.47 

Summit.   Emanuel 33.47 

Swainsboro.  Emanuel 33.47 

Sycamore.  Turner 33.  35 

Sylvania.  Screven 33.47 

Sylvester,    Worth 33.35 

'tallapoosa,  Haralson 33.47 

Taylorsville,    Bartow 33.47 

Temple.  Carroll 33.  47 

Tennille.  Washington 33.47 

Thomaston.  Upson 33.  47 

Thomson.   McDuffle 33.59 

Tlfton.   Tift 33.35 

Tignall,  Wi'kes 33.59 

Toccoa,  Stephens 33.59 

Turin.  Coweta. 33.47 

Twin  City.  Emanuel 33.47 

Tyrone,    Fayette 33.47 

Unadilla.  Dooly. „ 33.35 

Valdosta.  Lowndes 33.  24 

Vidalia.  Toombs 33.35 

Vienna,  Dooly 33.35 

Villa  Rica,  Carroll 33.47 

Wadley,  Jefferson 33.47 

Warrenton.  Warren 33.  59 

Washington.  Wilkes 33.59 

Watkinsvllle.  Oconee 33.  59 

Waynesboro.  Burke 33.47 

West  Point,  Troup - 33.47 


GEORGtA — Continued 

Ba.'?is  Middling 
White  i-,,." 
CI ty  and  county :  loan  rate 

Williamson,   Pike •1^47 

Winder,    Barrow .Ti  53 

Woodbury.  Meriwether 3:3  47 

Woodland.  Talbot 'MM 

Wrlghtsville,  Johnson 33.47 

Zebulon,  Pike - 33.47 

Illinois 
Cairo.    Alexander 32  73 

Louisiana 

Alexandria,    Rapides 32.66 

Arcadia,  Bienville 3J.66 

Bernlce,   Union 32.66 

Bryceland.    Bienville 32.66 

Bunkie,  Avoyelles.. 32.66 

Chatham,  Jackson 32.66 

Choudrant,    Lincoln 32.66 

Coushatta.  Red  River 32.66 

Delhi.   Richland. 32.67 

Dubach.    Lincoln 32.66 

FarmervUle.   Union 32.68 

Ferrlday,    Concordia 32  68 

Frankllnton,   Washington 32.73 

Gibsland,  Bienville 32.68 

Haynesville,    Claiborne 32.66 

Homer,  Claiborne 32.65 

Jonesboro,  Jackson ■'-  66 

Lake  Charles,  Calcasieu 32.66 

Lake  Providence,  East  Carroll 32.68 

Logansport,  DeSoto 32.66 

Mansfield,  DeSoto. 32.66 

Marion,    Union 32.66 

Mlnden,  Webster 32.66 

Monroe.   Ouachita ---  32  C6 

Natchitoches,   Natchitoches 32.66 

Newellton,  Tensas 32.  6B 

New  Orleans,  Orleans 32.73 

Oak  Grove.  West  Carroll 32.67 

Opelousas.  Saint  Landry.. 32.66 

Plain  Dealing.  Bossier 32  66 

Rayvllle.  Richland • 32.66 

Ringgold.  Bienville 32.66 

Ruston,  Lincoln 32.66 

Shreveport,  Caddo 32.66 

Springhill.  Webster 32.66 

Tallulah,  Madison 32  68 

Winnsboro.   Franklin .-  32.65 

Mississippi 

Aberdeen,  Monroe '} 

Amory,    Monroe 3'  ^^ 

Batesvllle,    Panola 32,79 

Belmont.    Tishomingo 32  79 

Belzoni.   Humphreys 32  73 

Boonville,    Prentiss 32.79 

Brookhaven,  Lincoln 32.75 

Canton,  Madi.son. 32  79 

Carthage.  Leake 32.  i9 

Clarksdale.    Coahoma 32.73 

Cleveland.  Bolivar .--  32. |n 

Coffeeville.   Yalobusha 32.79 

Columbia.  Marion 32.73 

Columbus.  Lcundes 32.  iJ 

Como,  Panola 32. "9 

Corinth,    Alcorn 32.79 

Drew,  Sunflower 32.73 

Durant,  Holmes 32.79 

Flora,  Madison 32.73 

Forest,  Scott 32.  i5 

Gloster,   Amite 32.73 

Goodman,  Holmes 32.^9 

Greenville.  Washington 32  p 

Greenwood.  Leflore —  -  32.73 

Grenada,  Grenada 32.^9 

Gultport,  Harri-son 32.^3 

Hattiesburg,  Forrest 32.^5 

Hollandale,  Washington 32  "3 

Holly  Springs,  Marshall 32.73 

Houston,  Chickasaw 32.  ^i' 

Indianola.  Sunflower 32.  ^i 

Inverness.  Sunflower 32.  <3 

Itta  Bena.  Leflore 32.73 

Jackson.  Hinds 32.  > 3 

Kosciusko.  Attala 32.  ^_ 

Laurel.  Jones 32.  .3 

Leland.  Washington 32." 
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MISSISSIPPI — Con  tinued 

Basis  Middling 
White  i-'io" 
City  and  county:  loan-rate 

U.xington,  Holmes 32.73 

Liberty,  Amite 32.  73 

Louisville,  Winston 32.  79 

McCorab,  Pike... 32.75 

Maron,    Noxubee 32.  79 

Miuee,  Simpson 32.75 

Mu:;nolla.   Pike 32.  75 

Murks.  Quitman 32.73 

M  ridian.  Lauderdale 32.  79 

M    ;nt  Olive,  Covington 32.75 

Nu'hez,   Adams 32.73 

New  Albany.  Union 32.  79 

Newton.  Newton 32.  75 

Oki'lona.  Chickasaw 32.  79 

Ox-'ord.  Lafayette 32.79 

Philadelphia.   Neshoba 32.  79 

Pontotoc,  Pontotoc 32.79 

Pert  Gibson,  Claiborne 32.73 

Quitman.  Clarke 32.  75 

Eipley.  Tippah 32.79 

Rolling  Fork.  Sharkey 32.  73 

Rotedale,  Bolivar 32.73 

Ruicvllle.   Sunflower 32.  73 

Shaw.  Bolivar 32.73 

Shelby.  Bolivar 32.73 

Sh;iqualak.  Noxubee 32.79 

SlcdL,'e.  Quitman 32.  73 

Summit,  Pike 32.75 

Tallica,  Tunica 32.  73 

Tupelo.  Lee 32.79 

Tutwiler.  Tallahatchie 32.73 

Tylertown,  Walthall. _.  32.75 

Union.  Newton 32.  79 

Vlcksburg.  Warren 32.73 

W.i'cr  Valley.  Yalobusha 32.79 

We  .son.  Copiah 32.75 

We  t  Point.  Clay 32  79 

Yi.:^o  City.  Yazoo. 32.73 

Missoimi 

ArVvrd.  Dunklin.. 32.  71 

Caruthersville.  Pemiscot 32.  71 

Ch  trleston.  Mississippi 32.  69 

Gidi^on.  New  Madrid 32.69 

Ha.  tl,  Pemiscot 32.71 

Ktnnett,    Dunklin 32.69 

Lil!;ourn.  New  Madrid 32.  69 

Miilden.  EMnklln 32  69 

Portagevllle.   New  Madrid 32.71 

Sikeston,  Scott 32.69 

Nevada 

All  points  In  State... 31.93 

New  Mexico 

Animas.  Hidalgo 31.  93 

Arosla,    Eddy 32.38 

CaiL-^^bad,  Eddy 32.38 

Htbbs,    Lea 32.45 

Lis  Cruces,  Dona  Ana 32.37 

Lovington,  Lea 32.45 

Roswell,    Chaves 32.38 

Sotorro.  Socorro 32.37 

North  Carolina 

Avondale,    Rutherford 33  71 

R.  Uesboro.    Nash 33.61 

Be    son,   Johnston 33.61 

Bthcl,  Pitt 33.61 

Bla  lonboro,  Bladen 33  61 

Bo  Me,    Rutherford 33  71 

Ca:  dor.    Montgomery 33.  71 

Ca.'thage,  Moore 33  71 

Ch  rlotte.  Mecklenburg 33.71 

Oil  rryville,   Caston 33.71 

C;,  .ton,  Johnston 33.61 

C:   ton,  Sampson 33.61 

C(    imbus.  Polk 33.  71 

Criicord.  Cabarrus 33.71 

D'iiin.   Harnett 33.  61 

Durham,  Durham 33.  71 

Edenton,  Chowan 33.  61 

Elizabeth  City,  Pasquotank. 33.  61 

RiTield,  Halifax 33.61 

Pi'.rmvjUe.    Pitt 33.61 

Pavetteville,   Cumberland..- 33.61 

Pcirest  City.  Rutherford 33.71 
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Basis  Middling 
White  ''■„;'• 
City  and  county :  loan  rate 

Frankllnton.   Franklin 33.61 

Gfistonia.  Gaston 33.  71 

Goldsboro.   Wayne 33.  61 

Greensboro.  Guilford 33.71 

Gumberry.  Northampton 33.61 

Harris.  Rutherford 33  71 

Henderson.   Vance 33.61 

Hickory.  Catawba 33.71 

Hope  Mills.  Cumberland 33.  61 

Jackson.  Northampton 33.  61 

Kings  Mountain,  Cleveland 33.  71 

Klnston,    Lenoir 33.  61 

La  Grange.  Lenoir 33.  61 

Laurel  Hill,  Scotland 33.61 

Laurenburg.   Scotland 33.61 

Lewiston,  Bertie 33.  61 

Lilesville,  Anson 33.  71 

Llncolnton,  Lincoln 33.  71 

Littleton.  Halifax 33.61 

Louisburg,  Franklin 33.  61 

Lumberton,  Robeson 33.61 

Marshville.    Union 33.71 

Matthews.  Mecklenburg 33.  71 

Maxton.  Robeson 33.61 

Monroe.   Union 33.  71 

Mooresville.  Iredell 33.71 

Morven.  Anson 33.71 

Mount  Giload.  Montgomery 33.  71 

Mount  Olive.  Wayne 33.61 

Murfreesboro.  Hertford 33.  61 

Na-shvllle.  Nash 33.  Gl 

Newton,  Catawba 33.71 

Norlina.  Warren 33.61 

Parkton.  Robeson 33.  61 

Pates,  Robeson > 33.61 

Pembroke.  Robeson 33.61 

PikeviUe.  Wayne 33.  61 

Pinetops.    Edgecombe 33.  61 

Raeford.  Hoke 33.61 

Raleigh.  Wake 33.61 

Ranio,  Gaston 33.  71 

Red  Springs,  Robeson 33.61 

Reldsville.   Rockingham 33.71 

Rich  Square.  Northampton 33.61 

Roanoke  Rapids,  Halifax 33.  61 

Rockingham,  Richmond 33.71 

Rocky  Mount.  Edgecombe 33.61 

Rowland.  Robeson 33.61 

Rutherfordton,  Rutherford 33.  71 

Saint  Pauls,  Robeson 33.61 

Salifbury,  Rowan 33.  71 

Sanford,    Lee 33.71 

Scotland  Neck.  Halifax 33.  61 

Seaboard.  Northampton 33.61 

Shelby,    Cleveland 33.71 

Smlthfield,    Johnston 33  61 

Spring  Hope.  Nash 33  61 

Stantonsburg.  Wilson 33.61 

Statesvllle.   Iredell 33.71 

Taraboro.   Edgecombe 33.61 

Wadesboro.  Anson 33.71 

Wagram,  Scotland 33.  61 

Wake  Forest,  Wake 33.61 

Warrenton,  Warren 33.61 

Washington.    Beaufort 33  Gl 

Weldon.   Halifax ^ 33.61 

Wilmington.  New  Hanover 33.  61 

Wilson.   Wilson 33.61 

Woodland.  Northampton 33.  61 

Oklahoma 

Ada.  Pontotoc 32.  66 

Altus.  Jackson 32.57 

Anadarko.  Caddo 32.57 

Ardmore.  Carter 32.  57 

Carter.    Beckham 32.  57 

Chandler.   Lincoln 32.  57 

Chickasha.  Grady 32.  57 

Clinton,  Custer 32.  57 

Cushing,  Payne 32.  66 

Durant,    Bryan 32.66 

Elk  City.  Beckham 32.57 

Erick,    Beckham 32  57 

Foss,    Washita 32.57 

Frederick.  Tillman 32.  57 

Guthrie.  Logan 32.  57 

Hobart,  Kiowa 32.  57 


5139 

Oklahoma — Continued 

Basis  Middling 
White  »■•!«" 
City  and  county:  loan  rate 

Hugo.  Choctaw. 32.66 

Lawton,   Comanche 32.57 

McAlester.  Pitttburg 32  66 

Mangum.    Greer 32.57 

Marlow.    Stephens 32.57 

Mountain  View.  Kiowa 32.  57 

Muskogee.  Muskogee 32.66 

Oklahoma  City.  Oklahoma 32.57 

Pauls  Valley.  Garvin 32.57 

Purcell.    McClaln 32.57 

Rj'an,  Jefferson 32.57 

Sentinel,  Washita 32.  57 

Shawnee.  Pottawatomie 32.63 

Snyder.  Kiowa 32.57 

Stroud.    Lincoln 32.  66 

Tipton,   Tillman 32.57 

Waurlka,  Jefferson 32.57 

Weleetka,    Okfuskee 32.66 

Wynnewood,   Garvin 32.57 

South  Carolina 

Abbeville.    Abbeville.. 33.71 

Aiken.   Aiken 33  71 

Allendale,    Allendale 33.61 

Anderson,    Anderson 33.  71 

Andrews.  Georgetown 33.61 

Angelus.    Chesterfield 33.  71 

Afhwood.    Lee 33.61 

Atkins.  Lee 33.01 

Bamberg,    Biimberg 33.61 

B.TJ-nwell,    Barnwell 33.61 

Batesburg.   Lexington 33.71 

Bclton.  Anderson 33  71 

Bennettsville,   Marlboro 33.61 

Bethune.   Kershaw 33  71 

Bisht)pville,    Lee 33.61 

Blacksburg,   Cherokee 33.71 

Blackstock,   Fairfield ^ 33.71 

Blackville.    Barnwell i 33.61 

Blair.  Fairfield 33.71 

Blaney.    Kershaw 33.71 

Blenheim,    Marlboro 33.61 

Bowman,    Orangeburg 33.61 

Boykin,  Kershaw 33.  71 

Bninson.  Hampton 33.61 

Calhoun  Falls,  Abbeville 33.71 

Camden.  Kershaw 33.  71 

Cameron.    Calhoun 33.61 

Campobello,   Spartanburg 33.71 

Carlisle.  Union 33.71 

Catawba,   York 33.71 

Cateechee,   Pickens 33.  71 

Centenary.   Marion 33.  61 

Central.    Pickens 33.  71 

Chappells.    Newberry 33.71 

ChiiTleston.    Charleston 33.  61 

Cheraw.    Chesterfield 33.71 

Chesnee,   Spartanburg 33.71 

Chester,    Chester .. ...  33.71 

Chesterfield.    Chesterfield 33.71 

Clinton.  Laiu-ens 33.71 

Clio,    Marlboro 33.61 

Clover,   York 33.71 

Columbia.  Richland 33.71 

Conestee,  Greenville 33  71 

Cope,     Orangeburg 33.61 

Cordova.  Orangeburg 33.61 

Cowpens,  Spartanburg 33.71 

Crocketlville.  Hampton 33.61 

Cross  Anchor,  Spartanburg 33.71 

Cross  Hill.  Laurens 33.71 

Darlington,    Darlington 33.61 

Davis  Station,  Clarendon 33.  61 

Dillon.   Dillon 33.61 

Druke.  Marlboro 33.61 

Due  West.  Abbeville 33.  71 

Dunbar.   Miirlboro 33  61 

Dunbarton,  Bai  awell 33.61 

Duncan,    Spartanburg 33.  71 

Ea.sley.    Pickens 33.71 

Edgefield.    Edgefield _.  33.71 

Ehrhardt.  Bamberg 33.61 

Elko.  Barnwell 33.61 

Ellenton.    Aiken 33.71 

Elliot,    Lee .  33.61 

Elloree.    Orangeburg .  S3.  61 

Enoree.    Spartanburg 83.71 
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City  and  county: 

Estill.   Hampton 

Ehifcka.  Aiken 

EutawvlUe.  Orangeburg 

Fairfax.   Allendale 

Fair  Forest.  Spartanburg 

Fairmont,  Spartanburg 

Filbert.    York 

Flngervllle,  Spartanburg- 

Floren'^e.  Florence 

Fountain  Inn.  Greenville 

Oaffney,  Cherokee 

Gray  Court.  Laurens 

Greenville.    Greenville 

Gfeenwood.  Greenwood 

Greer.  Greenville 

Hamer.  Dillon 

Hampton.    Hampton 

HartsviUe.    Darlington 

Hoath  Springs.  Lancaster. -- 

Hickory  Grove.  York 

Holly  Hill.  Orangeburg 

Honea   Path.    Anderson 

Inman.    Spartanburg 

Iva.  Anderson 

Jefferson.    Chesterfield 

JcnkinsvlUe.    Fairfield 

Johnson  vine.     Florence --- 

Johnston,    Edgefield 

Jonesville.  Union 

Kershaw.    Kershaw 

Kings   Creek.   Cherokee 

Kingstree.    Williamsburg 

Kline,    Barnwell 

KoUock.    Marlboro 

Lake  City.  Florence 

Lamar,    Darlington 

Lancaster,    Lancaster 

Landrum,    Spartanburg 

Landlord,    Laurens 

Latta,  EMllon 

Latirens,  Laurens . 

LeesviUe.    Lexington 

Lester.    Marlboro 

Liberty.  Pickens 

Little  Rock.  Dillon 

Lowrys,   Chester 

Lugoff,  Kershaw 

Luray,    Hampton 

Lynchburg,    Lee 

McBee,    Chesterfield 

McColl.  Marlboro 

McCormlck,  McCormlck 

Manning.  Clarendon 

Marlon,    Marion 

Mauldin,    Greenville 

Mayesville,  Sumter 

Mount  Carmel,   McCormlck 

Mount  Croghan,   Chesterfield 

MuUins.  Marion 

Neeses.  Oranceburg 

Newberry.   Newberry 

Newry.   Oconee 

New  Zion,  Clarendon 

Ninety  Six.  Greenwood 

Norrls,    Pickens 

North,   Orangeburg 

Norway.    Orangeburg 

Olanta,    Florence 

Olar,    Bamberg 

Orangeburg,  Orangeburg 

Oswejzo.    Sumter 

Owlngs.   Laurens 

Pageland,  Chesterfield 

PampUco,  Florence 

Parksville.  McCormlck 

Pel?er.   Anderson 

Pendleton,    Anderson 

Pickens.    Pickens 

Piedmont,  Greenville 

Plum  Branch,  McCormick 

Pomaria.   Newberry 

Princeton.  Laurens 

Remlnl.    Clarendon.^ 

Rlchburg.  Chester 

Ridge  Springs.  Saluda 

Rldgeway.  Fairfield 
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South  Carolina — Continued 

Basis  Middling 
White  '"'ifi" 
City  and  county:  loan  rate 

Rock  Hill,  York --  33.71 

Roebuck,  Spartanburg 33.71 

Rowesville.  Orangeburg 33.61 

Salley.  Aiken 33.71 

Saluda,  Saluda 33.71 

Sandy  Springs,  Anderson 33.71 

Scotia,   Hampton 33.61 

Selghing,  Allendale 33.61 

Sellers,  Marlon 33.61 

Seneca,    Oconee 33.71 

Sharon,    York 33.71 

Silver,    Clarendon 33.61 

Simpsonville,   Greenville 33.71 

Six  Mile,  Pickens... 33.71 

Smoaks,  Colleton 33.61 

Spartanburg,   Spartanburg 33.71 

Springfield.  Orangeburg... 33.61 

Starr.   Anderson 33.  71 

St.  Matthews.  Calhoun 33.61 

Summerton,  Clarendon 33.61 

Sumter,  Sumter 33.61 

Swansea,    Lexington 33.71 

Syracuse.  Darlington 33.  61 

Tatum.  Marlboro 33.61 

Tlmmonsvllle.  Florence 33.61 

Trenton.   Edgefield 33.71 

Union.    Union 33.71 

Vance.   Orangeburg 33.61 

Van  Wyck.  Lancaster , 33.71 

Wagener.    Allien 33.71 

Walhalla.    Oconee 33.71 

Wallace.    Hampton 33.61 

Walterboro.  Colleton 33.61 

Waterloo.  Laurens 33.71 

Wedgefleld.   Sumter 33.61 

Westminster,    Oconee 33.71 

West  Union.  Oconee 33.71 

Whitmire.  Newberry 33.71 

Whitney.   Spartanburg 33.71 

Williamston.    Anderson 33.71 

WilUston.    Barnwell 33.61 

Windsor.  Aiken 33.71 

Winnsboro.  Fairfield 33.71 

Wisacky,  Lee 33.61 

Wolfton,    Orangeburg 33.61 

Woodruff,    Spartanburg 33.71 

York,    York 33.71 

Tennessee 

Appleton.    Lawrence 32.91 

BrownviUe.    Hayward 32.77 

Chattanooga.  Hamilton 33.35 

Covington.    Tipton 32.77 

Decherd,    Franklin 33.  13 

Dyersburg,    Dyer 32.77 

Elora,    Lincoln 33.02 

Fayetteville.    Lincoln 33.02 

Five  Points,  Lawrence 32.91 

Halls,    Lauderdale 32.77 

Henderson.    Chester 32.79 

Jackson.    Madison 32.79 

Knoxville.    Knox 33.35 

Lawrenceburg.  Lawrence 32.91 

Loretlo.  LawTencc 32.91 

Memphis.  Shelby 32.79 

Milan.    Gibson 32.77 

Murfreesboro.    Rutherford 33.02 

Ripley,    Lauderdale 32.77 

South  Pittsburg.  Marlon 33.24 

Tlptonville,    Lake 32.77 

Winchester,  Franklin 33. 13 

Texas 

Abernathy.   Hale. 32  48 

Abilene.    Taylor 32.55 

Ackerly.  Dawson 32.48 

Afton.    Dickens. 32.55 

Aiken.    Floyd 32  48 

Alba.    Wood —  32.66 

Alvarado.   Johnson 32.57 

Amherst.   Lamb 32.48 

Anson,    Jones 32.  55 

Anton.   Hockley 32.48 

Aspermont,  Stonewall 32.  55 

Athens.    Henderson 32.  66 

Atlanta.   Cass 32.66 

Austin,    Travis 32.57 


Texas— Continued 

Basis  Middling 
White  i-'if," 
City  and  county:  loan  rate 

Austonlo.   Houston 32.57 

Avery,   Red    River... 32.66 

Balleyboro,    Bailey 32.48 

BalUnger,    Ruruiels 32  55 

Barry.  Navarro 32.57 

Bartlett.   Bell 32.57 

Beaumont.   Jefferson 32  66 

BeckvlUe,  Panola 32  66 

Belton,    Bell ---    32  57 

Bertram,    Burnett 32.57 

Big  Spring,  Howard 32.48 

Bledsoe.    Cochran 32  48 

Bloomburg.  Case 32.66 

Bogata,  Red  River 32.66 

Bonham.    Fannin 32.66 

Bovlna,    Parmer 32.48 

Brady,    McCuUoch 32.55 

Brenham,  Washington 32.57 

Broadview.   Lubbock 32.48 

Brownfleld.  Terry 32.43 

Brownsville.    Cameron 32.48 

Brownwood.  Brown 32  57 

Bryan.  Brazos •'^2  5" 

Bula.    Bailey 32.48 

Bynum.    Hill 32.57 

Caldwell.    Burleson 32.57 

Calvert.    Robertson 32.57 

Cameron,    Milam 32  57 

Carthage.  Panola 32,66 

Cellna.   Collin... --  32.57 

Center.   Shelby 32.66 

Chapel  Hill.  Washington 32.57 

Childress.    Childress 32.55 

Chllllcothe.    Hardeman 32.57 

Clarksvllle,  Red  River 32.66 

Cleburne.    Jchnson 32.57 

Coble.    Hockley 32.48 

Coleman.    Coleman 32.55 

Colorado  City.  Mitchell 32.55 

Commerce.  Hunt 32.66 

Cooper.    Delta 32.66 

Corpiis  Chrlstl.  Nueces 32.53 

Corslcana,    Navarro 32  57 

Crockett.    Houston 32  57 

Crosbyton,  Crosby 32  43 

Cuero.    DeWltt 32.57 

Dalnjerfleld.  Morris 32.66 

x^allas.  Dallas 32.57 

Dean.  Hockley 32  48 

Dean.  Clay 32.57 

Dean.  Leon 32.57 

Decatur.  Wise 32  57 

Denlson.  Grayson 32  65 

Denton,  Denton 32  o" 

Deport,  Lamar —  32  66 

Dublin,  Erath 32  57 

Eden,   Concho 32.55 

Edgewood,   Van   Zandt 32  66 

El  Campo,  Wharton 32  57 

Elgin,  Bastrop 32  5i 

Elkhart,  Anderson 32  5' 

El  Pa.so.  El  Paso 32  37 

EHyslan  Fields,  Harrison 32.66 

Emhouse,  Navarro 32  5i 

Enloe,  Delta 32  66 

Ennls,    Ellis 32.3i 

Enochs.  Bfilley 32. « 

Fabens.  El  Paso 32  37 

32,5" 


Fairfield,  Freestone. 


Farwell,   Parmer 

Floydada,   Floyd 

Forney.  Kaufman 

Fort  Stockton.  Pecos 

Fort  Worth,  Tarrant 

Frisco.    Collin 

Gainesville.  Cooke 

Galveston,  Galveston 

Ganado,  Jackson 

Garland.  Dallas ^ 

Gary.  Panola 3-  w 

Gatesville.  Coryell 32  5i 

Gilmer.  Ui^hur 32.w 

Gonzales,  Gonzales 

Grand  Saline.  Van  Zandt 

Grandview,  Johnson 

Granger.    Williamson 

Grapeland,  Houston 


32.48 

32,55 

32,5'' 

32  43 

32.57 

32.57 

32.  M 

32.  M 

32,57 

32.66 


32.57 
32.66 
32,57 
32,5' 
32.57 
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Texas — Continued 

Basis  Middling 
W/iite  i-'ih" 
City  and  county :  loan  rate 

Gr.L,sland.  Lynn -— 32.  48 

Grc.nvllle.  Hunt — 32.66 

Hiilp  Center,  Hale 32.48 

Hamilton,  Hamilton ---  32.57 

Hamlin.    Jones 32.55 

Harlingen.  Cameron. J2.  la 

Hart,    Castro 32.  *3 

Ha  Kell,  Haskell -- 32.  &5 

He.rne,  Robertson 32.  o7 

Hebron.  Denton 32.  57 

HeUley.  Donley 32.55 

Hciiderson.  Rusk i. d_.  oo 

Hili.-boro,  Hill 32  57 

Hoi.py  Grove.  Fannin 32  66 

H.  uston.  Harris 32.66 

Hubbard.  Hill 32.57 

Huenes  Spring.  Ca.ss -  32.^° 

Huntsvllle.    Walker 3^.  57 

Irene.    Hill. 32." 

Itafta.  Hill 32.57 

Jacksonville.  Cherokee. 32.66 

Jarrell.    Williamson ^o  11 

Jayton.    Kent. -  — 32.^5 

Jefferson.  Marlon. 9  ^ 

Jewett.    Leon. -^  32.57 

Kaufman.   Kaufman. ^       , 

Kenedy.    K.-u-nes —  -  32-53 

Kerens.  Navarro 32.  57 

Kir.'on.    Bell. - --  32  57 

Kr.'  X  City.  Knox 32  55 

Krum.  Denton 32   57 

Ladonia.  Fannin 32  66 

LaGrange.  Fayette 32.  57 

Lamesa,  Dawson 32.48 

Levelland.    Hockley 32  48 

Llndale.   Snuth 32.66 

Littlefield.    Lamb 32  48 

Lobo.  Culberson 32.38 

Lotkhart.  Caldwell 32.  57 

Lockney.   Floyd 32  48 

Lonjrview.  Gregg 32.66 

Loraine.   Mitchell 32.55 

Lorenzo,    Cf(»by 32  48 

Lovelady,  Houston 32.  57 

Lubbock.  Lubbock ^ 32.48 

Lucders.    Jones 32.  55 

Mr.Adoo.    Dickens 32  55 

McGregor,   McLennan 32  .57 

MfKinney.  Collin 32  65 

McLean.  Gray 32.  55 

Madi.sonvllle.    Madison 32  57 

Marfa,    PiesidJO 32.38 

Mur'.m.  Falls 32.57 

Marshall.    Harrison 32.66 

Mart,    McLennan 32.57 

Maypearl.   Ellis 32.57 

Meadow.  Terry 32.43 

Memphis.    Hall 32.55 

Mereta.  Tom  Green 32  55 

Merkel.   Taylor. 32  55 

Mrxia,    Limestone 32  57 

Midland,   Midland 32.48 

Midlothian,   Ellis 32.57 

Mlneola,  Wood.. 32.66 

Monahans,   Ward 32.45 

Morton,  Cochran 32.48 

Mt    Pleasant.  Titus 32.66 

Mu'.pshoe.    Bailey 32.48 

Munday,  Knox 32.55 

Nacogdoches.  Nacogdoches 32.66 

Naples.    Morris 32.66 

Navasota.    Grimes 32.57 

Needmore.  Bailey. 32.48 

Needmore.    Delta 32  66 

New  Boston.  Bowie 32.66 

New  Braunfels.  Comal 32.57 

Nocona,    Montague 32.57 

Norton.    Runnels 32.55 

ODonnell.  Lynn 32.48 

Old  Glory.  Stonewall 32  55 

Olton.    Lamb 32  48 

Omaha.    Morris. ..-  32.66 

Paducah.   Cottle 32.55 

Palestine.  Anderson 32.57 

Paris.  Lamar 32.68 

Patricia.   Dawson 32  48 

Peacock,  Stonewall —  32.55 
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Texas — Continued 

Basis  Middling 
VV/ii(e  i-Mo" 
City  and  county :  loan  rate 

Pecos.  Reeves 32.45 

Petersburg.    Hale 32.48 

Pettlt.    Hockley---. 32.48 

Pilot  Point  Denton 32.57 

Pittsburg.  Camp 32.66 

Plalnvlew.  Hale 32.48 

Piano,  Collin 32.  C6 

Post.    Garza 32.48 

Presidio    Presidio 32.38 

Princeton.   CoUln 32.66 

Q^ianah.  Hardeman 32.  57 

Q.iltaque.  Briscoe 32.48 

Quitman.  Wood 32.  66 

Ralls,    Crosby 32.48 

Raymondvllle,   Willacy .—  32.48 

Rice.    Navarro 32.57 

Roans  Prairie.  Grimes 32.  57 

Roaring  Springs.  Motley 32.55 

Robstown.    Nueces 32.  53 

Roby,    Fisher 32.55 

Rochelle.   McCulloch 32.55 

Rochester,   Haskell 32.55 

Rockwall.    Rockwall-- 32.66 

Roscoe.  Nolan 32.55 

Rosebud.   Falls. 32  57 

Rotan.    Fisher 32  55 

Rowlett.   Dallas 32  66 

Rovse  City,  Rockwall 32.66 

Rule,    Haskell 32.55 

Salado.    Bell 32.57 

San  Angelo.  Tom  Green 32.  55 

San  Aufrustlne,  San  Augustine 32.  C6 

San  Marcos,   Hays 32.57 

Schulenburg,    Fayette 32.  57 

Seagraves,    Gaines 32.48 

Seguin,  Guadalupe 32.57 

Seymour,  Baylor 32.57 

Shallowater,  Lubbock 32.  43 

Shamrock,  Wheeler 32.  55 

Sherman,    Grayson 32.66 

Shiner,  Lavaca 32.57 

Shlro,   Grimes 32.57 

Silverton,    Briscoe 32  48 

Slaton.  Lubbock 32  48 

Snvdcr.  Scurry 32.55 

Spade.    Mitchell 32.  55 

Spade.  Lamb 32.48 

S.jur.  Dickens 32.55 

Stamford.    Jones 32.55 

Stanton.  Martin 32.48 

Streetman.  Freestone 32.57 

Sudan.  Lamb 32.  48 

Sucjar  Land.  Fort  Bend 32.  66 

Sulphur  Springs.  Ho^;klns 32.66 

Sweetwater,  Nolan 32.55 

Swens;n,  Stonewall 32.55 

Taft,  San  Patricio 32.53 

Tahoka,  Lynn 32.48 

Tatum.  Rusk 32.06 

Taylor,    WilliamF.on 32.57 

TcLigue.   Freestone 32.57 

Temple.  Bell 32.  57 

Tenaha.    Shelby.. 32.  e6 

Terrell.    Kaufman 32.66 

Texarkana.    Bowie 32.66 

Texas  City.  Galveston 32.66 

Timpson.  Shelby 32.  66 

Troup.    Smith 32.66 

Turkey.    Hall... ---  32.48 

Twitty.  Wheeler 32  55 

'  Tvler.   Smith 32.66 

Valley  Mills.  Bosque .  32.57 

Van  Horn.  Culberson 32.38 

Venus.   Johnson 32.  57 

Vernon.  Wilbarger 32.57 

Victoria.  Victoria 32.  57 

Waco.  McLennan 32.57 

Wall.  Tom  Green.. 32.55 

Waxachle,  Ellis.. 32.57 

Wellington.  Collingsworth 32  55 

Weslaco,  Hidalgo 32  48 

West.  McLennan 32.57 

Whitewright.  Grayson 32.  66 

Wichita  Falls.  Wichita 32  57 

Wills  Point,  Van  Zandt— 32.  66 

Wilson.  Lynn 32.  48 

Wlunsboro,  Wood 32.  G6 
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Texas — Continued 

Basis  Middling 
White  I'-ic" 
City  and  county :  loan  rate 

Winters.    Runnels 32.55 

Wolfe  Cltv.  Hunt.- 32.66 

Wolfforth.  Lubbock --  32.  43 

Yoakum,   Lavaca 32  57 

Yorktown,  DeWltt 32.  57 

ViRCINIA 

Brodnax.  Brunswick 33.61 

Kenbridge.  Lunenburg 33.61 

Norfolk.  Norfolk-- -  33.  61 

Note:  Cotton  classed  on  and  after  August 
15.  19.53.  will  be  classed  on  standards  effective 
August  15.  1953,  after  which  no  cotton  will 
be  designated  extra  white. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  Sec.  5.  62 
Stat.  1072.  sees.  101.  401.  63  Stat.  1051,  1954; 
15  U.  S.  C.  Sup.,  714c.  7  U.  S.  C.  Sup.  1441. 
1421) 

Issued  this  23lh  day  of  August  1953. 

[SEALl  How.\RD  H.  Gordon. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

How.ARD  H.  Gordon, 
Acting  Presitent, 

Covimodity  Credit  Corporation. 

[F.    R    Doc.    53-7559:    Piled,    Aug    31,    1953; 
8:46  a.  m.J 


[1953  CCC  Cotton  Bulletin  1.  Amdt    2] 

Part  607 — Cotton 

Subpart — 1953  Cotton  Loan  Program 

schldute  of  base  loan  rates  by  counties 
for  farm-stored  upland  cotton 

The  1953  Cotton  Loan  Bulletin  (1953 
CCC  Cotton  Bulletin  n  is  hereby 
amended  by  adding  §  607.432  to  read  as 
follows : 

§  607.432  Baf'ic  loan  rates  for  farm- 
stored  upland  cotton.  The  base  loan 
rates  applicable  to  Middling  White 
i''ir,-inch  upland  cotton,  under  Com- 
modity Credit  Corporation's  1953  Cot- 
ton Loan  Program,  are  as  follows: 

[All  rates  expressed  In  cents  per  pound.  gro«:8 
wcieht.  basis  Middling.  White  ii,o-incti 
cotton] 

Alabama 

In  all  counties  east  of  De  Kalb,  Mar- 
shall. Blount.  St.  Clair,  Shelby, 
Coosa,  Elmore,  Macon,  Bullock,  and 
Barbour 33  35 

In  the  counties  of  De  Kalb,  Marshall. 
Blount.  St.  Clair.  Shelby.  Coosa.  El- 
more. Macon.  Bullock,  and  Barbour.   33  24 

In  the  counties  of  Madison.  Jackson. 
Morgan.  Cullman.  Jefferson,  Bibb. 
Chilton.  Autauca.  Montgomery.  Pike. 
Coffee,  Dale,  Henry.  Geneva,  and 
Houston 33  13 

In  the  counties  of  Limestone,  Law- 
rence, Winston,  Walker,  Fayette, 
Tuscaloosa,  Hale.  Perry,  Dallas, 
Lowndes,  Butler,  Crenshaw,  and  Cov- 
ington  33  01 

In  the  counties  of  Lauderdale,  Colbert, 
Fianklin,  Marlon,  Lamar,  Pickens. 
Greene.  Sumter.  Marengo.  Choctaw, 
Wilcox.  Monroe.  Clarke.  Washing- 
ton. Escambia,  and  Conecuh 32  91 

In  the  counties  of  Mobile  and  Bald- 
win   32.  79 


rono 


RULES  AND   REGULATIONS 


Tiirarinu.  Spntrnihpr    1.   /fl.-j.'? 


FEDERAL    REGISTER 


K9in 


5202 


[All  rates  expressed  in  cents  per  pounJ.  gross 
weight,  basis  Middling,  White  i^i.j-inch 
cotton  1 

Arizona 

In    all    counties 31.93 


Arkansas 


rlt- 


In    the    counties    of    Craighead,    Cr 
tenden.   Cross.   Greene,   Lee,  Mlsst4- 
slppl.  Monroe.  Phillips.  Poinsett,  S 
Francis,  and  Woodruff 

In    the    counties    of    Arkansas.    Cla 
Cleveland.    Desha.    Jackson.    Jeflei 
son.     Lawrence.     Lincoln.     Lono" 
Prairie.    Pulaski,    and    White.. 

In,  the  county  of  Chicot 

In  all  counties  not  listed  above 


..  32.71 


jki 


California 


In  all  counties. 


Florida 

In  all  counties  east  of  Jackson,  U^ 

erty.  and  Franklin 4-  33.24 

In     the     counties    of    Bay.     Calhou 
Franklin.     Gulf.     Holmes.    Jacksoti 
Liberty,   and   Washington 33.  13 

In  the  county  of  Walton .  33.02 

In   the   county   of  Okaloosa 1-   32.91 

In    the   counties  of    Santa   Rosa 

fccambla L  32.  79 

Georgia 

In  all  counties  east  of  Union.  Lumpki 
Dawson.  Forsyth.  Gwinnett.  Waltu 
Morgan.    Putnam.    Hancock.    Jeffe- 
son.  Glascock,  and  Burke 1.  33.59 

In  all  counties  except  Dade  and  cou 
ties  having  a  rate  of  33  59.  north  fcf 
Stewart.  Webster.  Sumter,  Dool  y 
Wilcox.  Telfair.  Wheeler.  Montgom- 
ery. Toombs,  Tattnall.  Evans.  a4d 
Bryan  

In  county  of  Dade  and  all  coun 
south  of  Chattahooche,  Marii 
Schley.  Macon.  Houston.  Pulas 
Dodge,  Laurens,  Treutlen.  Emanu 
Chandler.  Bulloch.  Effingham,  a 
Chatham,  and  north  of  Quitm; 
Randolph.  Calhoun.  Baker.  Mltcht: 
Colquitt,  Cook.  Berrien.  Atkinsnn 
Ware.  Pierce.  Brantley,  and  Glynn. 

In    all    counties    south    of    Stewa  t 
Webster.  Terrell.  Dougherty.  Wortjh. 
Tift.   Irwin.   CofTee.  Bacon.  AppU; 
Wayne,  and  Mcintosh 


iti  ? 


Illinois 
In  all  counties 

Kentuckt 
In  all  counties 


Louisiana 

In  the  Parishes  of  East  Baton  Rou 
East  Feliciana.  Livingston.  Orlea 
St.  Helena.  St.  Tammany.  Tangii 
hoa.  Washington,  and  West  Fell 
ana 

In    the    Parishes    of    Concordia, 
Carroll.  Madison,  and  Tensas 

In  the  Parish  of  West  Carroll 

In  all  Parishes  not  listed  above 


Mississippi 

In  the  counties  of  Alcorn.  Attala,  B<k\ 
ton,    Calhoun,    Carroll.    Chlcka.s.  w 
Choctaw.    Clay.   De    Soto,    Grenala, 
Itawamba.  Kemper,  Lafayette.  Liiu- 
derdalc,  Leake.  Lee,  Lowndes.  Ma^  11- 
Bon.  Marshall.  Monroe.  Montgomery 
Neshoba,  Noxubee.  Oktibbeha,  P-.in- 
ola,  Pontotoc,  Prentiss.  Tate.  Tlppi.h, 
Tishomingo.  Union,  Webster,  Wlis- 
ton.  and  Yalobusha ... 


32.69 
32  68 
32.66 


31.93 


.    33.47 

3 


1. 
1. 

lid 

in. 


1, 
1. 
.  33.35 


-   33  24 

.  32.  73 

J..  32.77 


e, 

IS. 

i- 


32.73 


Eiist 


_.  32.63 
32.67 
32.66 


32.79 
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[All  rates  expressed  In  cents  per  pound,  gross 
weight,  basis  Middling,  White  I'lo-inch 
cotton] 

Mississippi — Continued 

In  the  counties  of  Clarke.  Copiah.  Cov- 
ington. Forrest.  George,  Greene. 
Hinds.  Jackson.  Jasper.  Jefferson 
Davis.  Jones.  Lamar.  Lawrence.  Lin- 
coln. Marion.  Newton,  Perry,  Pike, 
Rankin,  Scott,  Simpson,  Smith, 
Stone,  Walthall,  and  Wayne 32.  75 

In  the  counties  of  Adams.  Amite,  Boli- 
var. Claiborne,  Coahoma,  Franklin, 
Hancock,  Harrison.  Holmes.  Hum- 
phreys, Issaquena.  Jefferson.  Leflore, 
Pearl  River.  Quitman.  Sharkey.  Sun- 
flower. Tallahatchie,  Tunica.  Warren, 
Washington,  Wilkinson,  and  Yazoo..  32.  73 

Missouri 

In  the  counties  of  Dunkln,  New  Ma- 
drid, and  Pemiscot 32.71 

In  the  counties  of  Butler.  Mississippi. 

Scott,  and  Stoddard 32  69 

In  all  counties  not  listed  above 32.  66 

New  Mexico 

In  the  country  of  Lea 32.  45 

In  the  county  of  Eddy .—  32.38 

In  the  counties  of  Chaves,  Colfax, 
Curry,  De  Baca.  Dona  Ana,  Gauda- 
lupe.  Harding.  Lincoln.  Mora.  Otero, 
Quay.  Roosevelt.  San  Miguel.  Sierra. 

Socorro,  Torrance,  and  Union 32.  37 

In  all  counties  not  listed  above 31.  93 

North  Carolina 

In  all  counties  west  of  Granville.  Wake, 

Harnett.  Hoke,  and  Scotland 33.71 

In  all  counties  east  of  Person,  Durham, 
Chatham.  Lee,  Moore,  and  Rich- 
mond   33.  61 

Oklahoma 

In  all  counties  east  of  Kay,  Noble, 
Logan.  Oklahoma,  Cleveland.  Mc- 
Claln.  Garvin.  Murray,  Carter,  and 
Love 32.66 

In  all  counties  west  of  Osage,  Pawnee, 
Payne,  Lincoln.  Pottawatomie.  Pon- 
totoc. Johnston,  and  Marshall;  and 
east  of  Woods,  Woodward,  and  Ellis.  32.  57 

In  all  counties  west  of  Alfalfa,  Major, 

Dewey,  and  Roger  Mills 32.55 

South  Carolina 

In  all  counties  west  of  Marlboro.  Dar- 
lington. Lee.  Sumter.  Calhoun 
Orangeburg,  and  Barnwell 33.71 

In  all  counties  east  of  Chesterfield. 
Kershaw,  Richland.  Lexington,  and 
Aiken 33  61 

Tennessee 

In  all  counties  east  of  Marlon, 
Sequatchie,  Bledsoe.  Cumberland. 
Morgan  and  Scott 33.  35 

In  the  counties  of  Marlon.  Sequatchie, 

Grundy,  Bledsoe,  and  Cumberland..  33.24 

In  the  counties  of  Franklin.  Coffee. 
Warren.  Van  Buren,  White,  and 
Overton 33.  13 

In  the  counties  of  Lincoln,  Giles, 
Moore.  Bedford.  Marshall.  Ruther- 
ford. Cannon.  De  Kalb.  and  Wilson..  33.  02 

In  the  counties  of  Lawrence.  Wayne, 
Lewis.  Perry.  Hickman.  Humphreys. 
Dickson.  Davidson.  Williamson,  and 
Maury - 32.  91 

In  the  counties  of  Hardin.  Decatur, 
Chester.  Fayette.  Hardeman,  Hender- 
son. McNairy.  Madison,  and  Shelby..  32.  79 


[All  rates  expressed  in  cents  per  pound,  grosi 
weight,  biisls  Middling,  White  '  ;,  -inch 
cotton] 

Tennessee — Continued 

In  the  counties  of  Benton,  Stewart. 
Carroll.  Crockett.  Dyer,  Gibson.  Hay- 
wood. Henry,  Lake.  Lauderdale, 
Obion.  Tipton,  and  Weakley 32.7: 

Texas 

In  all  counties  east  of  Montague, 
Denton.  Dallas,  Ellis,  Navarro, 
Anderson,  Houston.  Trinity.  Walker. 
Grimes.  Waller,  Wharton,  and 
Matagorda 32  66 

In  all  counties  west  of  Cooke.  Collin, 
Rockwell,  Kaufman,  Henderson, 
Cherokee.  Angelina,  Polk.  San 
Jacinto.  Montgomery,  Harris,  Fort 
Bend,  and  Brazoria;  and  east  of 
Childress.  Cottle.  Knox.  Haskell, 
Jones.  Taylor.  Coleman.  San  Saba. 
Llano.  Gillespie.  Kendall.  Bexar. 
Wilson.  Karnes,  Goliad,  Bee,  and 
San    Patricio 32.57 

In  the  counties  of  Childress.  Coke. 
Coleman.  Collingsworth.  Concho, 
Cottle.  Dickens.  Donley.  Fisher, 
Gillespie,  Gray,  Hall.  Ha.skell,  Jones. 
Kendall.  Kent.  Llano.  Knox.  King. 
McCulloch  Mason.  Mitchell.  Motley, 
Nolan.  Runnels.  San  Saba,  Scurry, 
Stonewall,  Taylor.  Tom  Green,  and 
Wheeler 32.55 

In  the  counties  of  Bee.  Bexar,  Goliad. 
Karnes,  Nueces,  San  Patricio,  and 
Wilson 32  53 

In  all  counties  west  of  Gray,  Donley, 
Hall,  Motley.  Dickens,  Kent.  Scurry, 
Mitchell,  Coke.  Tom  Green.  Mason. 
Gillespie,  Kendall.  Bexar,  Wilson, 
Karnes.  Bee.  San  Patricio,  and 
Nueces;  and  east  of  Winkler,  Ward 
Pecos,  Terrell,  and  Val  Verde .       32  4- 

In  the  counties  of  Loving,  Peco.'^, 
Reeves,  Terrell,  Ward,  Winkler,  and 
Val  Verde - .-  32  4; 

In  the  counties  of  Brewster.  Culberson. 
Hudspeth.  Jeff  Davis,  and  Presidio.  -  32   8 

In  the  county  of  El  Paso 32  3: 

Virginia 
In  all  counties 33  ei 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C 
Sup.  714b.  Interprets  or  applies  sec.  5.  62 
Stat.  1072.  sees.  101.  401.  63  Stat.  10.31.  1054; 
15  U.  S.  C.  Sup..  714c,  7  U.  S.  C.  Sup  144'., 
1421) 

Issued  this  25th  day  of  August  1953. 

IsealI  Howard  H.  Gordon. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

Approved: 

Howard  H.  Gordon, 
Acting  President, 

Commodity  Credit  Corporatir. 

[F.    R.    Doc.    53-7560;    Filed.    Aug.    31,   1933, 
8:47  a.  m] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Mcrketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

Part  924 — Milk  in  Detroit,  M:ch  , 
Marketing  Area 

order  amending  order,  as  amended, 
regulating  handling 

§  924.0    Findings  and  determination^ 
The  findings  and  determinations  heiCiD* 


Tuesday,  September  1,  1953 

after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
e.ich  of  the  previously  i.ssucd  amend- 
n,  :it5  thereto;  and  all  of  said  previous 
fmduigs  and  determinations  are  hereby 
ratilied  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
ill  conflict  u'ith  the  findings  and  deter- 
minations set  forth  herein. 

ia>  Findings  upon  the  basis  of  the 
hrinng  record.  Pursuant  to  the  provi- 
s:  n.<;  of  the  Agricultural  Marketinq: 
A  rccment  Act  of  1937.  as  amended 
7  U.  S.  C.  601  et  seq. ) .  and  the  applica- 
ble rules  of  practice  and  procedure,  as 
amt  nded,  governing  the  formulation  of 
m  :keting  agreements  and  marketing 
orders  <7  CFR  Part  900  >,  a  public  hear- 
inu  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
a;:: cement  and  to  the  order,  as  amended, 
rr'-ulating  the  handling  of  milk  in  the 
Detroit. Michigan, marketing  area.  Upon 
thf  basis  of  the  evidence  introduced  at 
^ui  ii  hearing  and  the  record  thereof,  it 
IS  fuund  that:    . 

li  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tpixi  to  effectuate  the  declared  policy  of 
thr  act; 

-  >  The  parity  prices  of  milk  as  deter- 
m;:.cd  pursuant  to  section  2  of  the  act 
ar<-  not  reasonable  in  vif^w  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
otl'.er  economic  conditions  which  affect 
mrirket  .supply  and  demand  for  milk  in 
th-  .^aid  marketing  area,  and  the  mini- 
m  ..n  prices  specied  in  the  order,  as 
ami-nded,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
tlie  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
bt   a  the  public  interest;  and 

(.^  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  per.sons  in 
the  respective  cla.s.ses  of  industrial  and 
commercial  activity  specified  in  a  mar- 
ket ine  agreement  upon  which  a  hearing 
ha.s  been  held. 

'h'  Determinations.  It  Is  hereby  de- 
termined that  handlers  (excluding  co- 
oiHrative  associations  or  producers  who 
are  not  engaged  in  processing,  distribut- 
inp  or  shipping  milk  covered  by  this 
or(!t  r,  amending  the  order,  as  amended) , 
of  more  than  50  percent  of  the  volume  of 
the  milk  covered  by  this  order  amending 
the  order,  as  amended,  which  is  marketed 
^I'hin  the  .said  marketing  area,  refa-^ed 
or  failed  to  sign  the  propo.sed  marketing 
aerement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

'  1 '  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree- 
ne'it  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

'  2 1  The  i.':suance  of  this  order  amend- 
In^  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared policy  of  the  act.  of  advancing  the 
iJiterests  of  producers  of  milk  which  is 
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produced  for  sale  In  the  said  marketing 
area;  and 

<3  >  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (May  1953)  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  thereof  the  handling  of 
milk  in  the  Detroit.  Michigan,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  foHows: 

1.  In  §  924.52  delete  the  figure  "0.36" 
which  appears  at  the  end  of  the  section, 
and  substitute  therefor  the  figure 
"0.406". 

(Sec.  5.  49  Stat.  753  as  amended;  7  U.  S.  C. 
and  Sup.  6GCc) 

Issued  at  Washington,  D.  C.  this  26th 
day  of  August  1953,  to  be  effective  on 
and  after  the  1st  day  of  October  1953. 

ISEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-764T:    Filed,    Aug.    31,    1953; 
8;54  a.  m.] 


Part   973— Milk   in   the   Mi"n'eapolis- 
St.  Paul,  Minnesota,  Marketing  Area 

ORDFR   suspending   CERT.MN    PROVI.SIONS    OF 
ORDER.  AS  AMENDED,  REGULATING  HANDLING 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.  S.  C. 
601  et  seq.>,  hereinafter  referred  to  as 
the  "act."  and  of  the  order,  as  amended 
(7  CFR  Part  973 ».  regulating  the  hand- 
ling of  milk  in  the  Minneapolis-St.  Paul, 
Minnesota,  marketing  area,  hereinafter 
referred  to  as  the  "order,"  it  is  hereby 
found  and  determined  that: 

a.  The  provisions  of  §  973.51  providing 
that  the  Class  II  price  be  used  as  an  al- 
ternative formula  for  pricing  Class  I  milk 
will  not  tend  to  cflectuate  the  declared 
policy  of  the  act  during  the  months  of 
September  and  October   1953. 

b.  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  found  to  be  impracticable,  unneces- 
sary', and  contrarj'  to  the  public  interest 
in  that  (1)  this  suspension  order  relieves 
handlers  from  paying  a  Class  I  price 
based  upon  a  butter-nonfat  dry  milk 
solids  formula  which  would  dislocate  the 
normal  price  relationships  between  this 
and  other  Federally  regulated  markets 
during  the  months  of  September  and 
October  1953;  (2»  the  producers'  asso- 
ciation supplying  approximately  90  per- 
cent of  tne  fluid  milk  requirements  of 
the  market  has  requested  such  suspen- 
sion; (3)  present  conditions  in  the 
market  are  such  that  unless  relief  of  an 
emergency  nature  is  granted  the  market 
will  be  demoralized;  Uj  use  of  the  Class 
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n  price  as  an  alternative  formula  for 
pricing  Class  I  milk  during  the  months 
of  September  and  October  1953  will  not 
tend  to  effectuate  the  declared  policy  of 
the  act;  (5)  this  suspension  order  does 
not  require  of  {persons  affected  substan- 
tial or  extensive  preparation  prior  to  the 
effective  date;  and  <6>  the  time  inter- 
vening between  the  date  of  this  suspen- 
sion order  and  its  effective  date  affords 
persons  affected  a  reasonable  time  to 
prepare  for  its  effective  date. 

It  is  therefore  ordered.  That  the  follow- 
ing provisions  of  ?  973.51  be  and  hereby 
are  suspended  for  the  months  of  Septem- 
ber and  October,  1953:  "for  Class  II 
milk  computed  pursuant  to  §  973.50  (b) 
or  that  •   •   •" 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  26th 
day  of  August  1953. 

[SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

fF    R.    Doc.    53-7644;    Filed,    Aug     31.    1953; 
8:54  a.  m.I 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  f — Bureau  of  Anima!   Indus- 
try, Department  of  Agriculture 

Subchapter    C — Infersfcte    Tronsporfotion    of 
Animols   and  Poultry 

[B.  A   I.  Order  383,  Revised,  Amdt.  4) 

Part  76 — Hog  Cholera,  Swine  Plague, 
AND  Other  Communicable  Swink 
Diseases 

Subpart  B — Vesicular  Exanthema 

designation  of  areas  in  which  swine  are 
affected 

Pursuant  to  the  authority  conferred 
upon  the  Administrator  of  the  A.gricul- 
tural  Research  Administration  by  5  76.27 
of  Subpart  B.  as  amended.  Part  76.  Title 
9.  Code  of  Federal  Regulations  (18  P.  R. 
3637'.  ?  76  27a  of  said  Subpart  B  (18 
F.  R.  3829.  as  amended*  is  hereby 
amended  to  read  as  follows: 

§  76.27a  Designation  of  areas  in  which 
swine  are  affected  with  vesicular  exan- 
thema. The  following  areas  are  hereby 
designated  as  areas  in  which  swine  are 
affected  with  vesicular  exanthema: 

The  State  of  California; 

The  town  of  Manchester  In  Hartford 
County,  in  Connnecticut; 

Tliat  area  beginning  at  the  intersection 
of  U.  S.  Highway  No.  301  and  the  Blooming- 
dale  Road,  thence  east  on  the  Bloominpdale 
Road  to  Bloomlngdale.  thence  southeast  on 
the  Lithia  Road  to  Lithla.  thence  south  three 
miles  to  the  southeast  corner  of  Section  33, 
Township  30  south  and  Range  21  east,  thence 
one  mile  west  to  Boyette.  thence  southwest 
to  Balm,  thence  west  to  U  S.  Highway  No. 
301,  thence  north  on  U.  S.  Highway  No.  301 
to  point  of  beginning,  in  Killsborougli 
County,  In  Florida; 

Androscoggin,  Cumberland.  Kennebec, 
Somerset,  and  York  Counties,  in  Maine; 

That  area  consisting  of  H.impden.  Worces- 
ter,    Middlesex,     Essex.     Suffolk,     NutIoiUl, 
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Bristol.       and       Plymouth       Ctouutles. 
Massachusetts; 

Bergen.    Hudson.    Hunterdon,    and 
Counties,    that    area    consisting    of 
Middlesex,    Monmouth.    Ocean.    Burlln 
Camden.  Gloucester,  and  Atlantic  Cou 
that  area  In  Lower  Township  In  Cape 
County   lying  east  of  U.  S.  Highway 
and  that  area  In  Dennis  Township  In 
May  County  bounded  by  the  Belleplaln 
Forest  on  the  south  and  east  and  State 
way    No.    550    on    the    north    and    west 
State  Highway  Spur  No.  550  on  the  w 
New  Jersey; 

Poughkeepsle      Township,      In      Du 
County,  and  that  area  In  Clarkstown  ' 
ship  lylns  north  of   New  York  State 
No.  59.   In   Rockland  County.  In   New  "! 

Bucks  and  Delaware  Counties.  In  Pen 
vanla; 

Th.'it  area  In  Atascosa  County  lylnt^ 
of  State  Highway  No.  346  and  north  of 
Kl<;hway  No.   173.  that  area  In  Bell  C 
lyin-?   north   of    U.   S.   Highway    No.    190 
west  of  State  Highways  No.  36  and  No 
and  that  area  In  Dallas  County  lying 
of   State   Highway  No.   183   and  west   o 
City   of    Dallas   and    U.   S.    Highway   Nc 
In  Texas. 
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Effective  date.    The  foresoins  am^nd 
m?nt  shall  become  effective  upon 
ance. 

Section     76.27     of     Subpart     B 
amended.  Part  76.  Title  9.  Code  of 
eral  R'^gulatiorus  ( 18  F.  R.  3637) .  qu^ra 
tines  the  areas  so  designated. 

The  amendment  designates  the  fo 
in-::  as  an  area  in  which  swine  are  affected 
with  vesicular  exanthema  in  addi 
the  areas  heretofore  designat<?d. 

That  area  beginning  at  the  Intersect 
U.  S   Highway  No.  301  and  the  Bloomli 
Road,  thence  east  on  the  Bloomlngdale 
to    Bloomlngdale.    thence   southeast    o 
Llthla    Road   to   Llthla.   thence   south 
miles  to  the  southeast  corner  of  Sect! 
Township  30  south  and  Range  21  east 
one  mile  west  to  Boyette.  thence  s 
to  Balm,  thence  west  to  U.  S    Hlghw 
.  301.  thence  north  on  U.  S.  Highway 
to     point     of     beginning.     In     Hlllsbar 
County.  In  Florida. 


m 


to 
and 
from 


Hereafter,  the  restrictions  pertain 
the  interstate  movement  of  swinf 
carcas.ses.  parts  and  offal  of  swine 
or  through  quarantined  areas  condiined 
in  9  CFR.  Part  76.  Subpart  :  J.  as 
amended  ( 18  F.  R.  3636  et  seq.).  apj)ly  to 
this  area. 

The    amendment    excludes    from 
areas  heretofore  designated  as  ar 
which  swine  are  affected  with  vcs 
exanthema: 
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Section  20.  Township  One  North 
E.ist.  In  Yellowstone  County.  In  Mont 

All    portions   of   Cape   May   County 
that  area  In  Lower  Township  lying 
U.  S.  Highway  No.  9.  and  that  area  In 
Township  bounded   by   the  Belleplaln 
Forest  on  the  south  and  cast  and  State 
way  No.  550  on  the  north  and  west  an 
Highway  Spur  No.  550  ou  the  west.  41 
Jersey; 

Swan  Creek  Township  In  Fulton  County, 
In  Ohio; 

That  area  in  Wichita  County  lying  south 
of  U.  S.  Highway  No.  287  and  east  oi  U.  S. 
Highway  No.  281.  In  Texas. 

The  Administrator  of  the  Apricijltural 
Research  Administration  has  deter  nined 
that  swine  iu  these  areas  are  no   onger 
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affected  with  the  disease,  and  that  the 
quarantine  of  such  areas  is  no  longer  re- 
quired to  prevent  the  dissemination 
thereof.  Accordingly,  these  areas  are  no 
longer  quarantined  under  said  §  76.27. 
and  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  car- 
cases, parts  and  offal  of  swine  from  or 
through  quarantined  areas  contained  in 
9  CFR.  Part  76.  Subpart  B.  as  amended 
( 18  F.  R.  3636  et  seq.  > .  no  longer  apply  to 
such  areas.  However,  the  restrictions 
pertaining  to  such  movement  from  non- 
quarantined  areas  contained  in  said 
Subpart  B  apply  thereto. 

The   effect   of   the   amendment   is   to 
impose  certain  further  restrictions  nec- 
essary to  prevent  the  spread  of  vesicular 
exanthema,  a  contagious,  infectious,  and 
communicable  disease  of  swine,  and  to 
relieve  certain  restrictions  presently  im- 
posed.    The  amendment  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest  and  to  be 
of  maximum  benefit  to  persons  subject 
to   the   restrictions   which   are  relieved. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act   (5  U.  S.  C. 
1003  >.  it  is  found  upon  good  cau.se  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  is  found  for  making 
it  effective  le.'^s  than  30  days  after  pub- 
lication in  the  Federal  Register. 

(Sees  4.  5.  23  Stat.  32,  as  amended,  sees.  1, 
3.  33  Stat.  1264.  as  amended,  1265,  as  amend- 
ed; 21  U.  S.  C.  120.  Ill,  123.  125.  Interprets 
or  applies  sec.  7,  23  SUt.  32.  as  amended: 
21   U.  S.   C.    117) 

Done  at  Wa.shington.  D.  C,  this  26th 
day  of  August  1933. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator. 
Agricultural  Research  Adviinistration. 

[P.    R.    Doc.    53-7612;    Filed.    Aug.    31.    1953; 
8:48  a    m  | 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Swbchopter  N — Explosives  or  Other  Dangerous 
Articles  or  Substances  and  Combustible  Liquids 
on  Board  Vessels 

ICGFR  53-261 

Part  146— Transportation  or  Stowage 
OF  E.xplosives  or  Other  Dangerous 
Articles  or  Substances  and  Combus- 
tible Ljquids  on  Board  Vessels 

Part  147 — Regulations  Governing  Use 
or  Dangerous  Articles  as  Ships' 
Stores  and  Supplies  on  Board  Vessels 

miscellaneous  amendments 

A  notice  regarding  proposed  changes 
in  the  regulations  governing  the  trans- 
portation and  handhng  of  cla.ss  A  explo- 
sives, corrosive  liquids,  anhydrous  am- 
monia, combustible  liquids,  and  hazard- 
ous articles  was  published  in  the  Federal 
Register  dated  February  13.  1953. 18  F.  R. 
882.  883,  as  Itenxs  XIV  to  XVin.  inclusive, 
on  the  agenda  to  be  considered  by  the 


Merchant  Marine  Council  and  a  public 
hearing  was  held  by  the  Merchant 
Marine  Council  on  March  24.  1953,  in 
Washington.  D.  C.  All  the  comments 
submitted  v/ere  considered  and  where 
practicable  were  incorporated  into  the 
regulations. 

The  purpose  for  amending  46  CFR 
146  01-1  146.01-8.  146.02-19  (a).  146.02- 
21.  146.03-8,  146.03-18,  146.03-36  (a)  »li 
(i)  146.04-4,  146.04-5,  140.05-5  ib'. 
146.06-9  (C).  146.21-100,  146.24-50. 
146.29-6  (a  I  (6',  147.01-4  (a>,  and 
147.01-6  is  to  correct  references  and  to 
revise  the  requirements  to  agree  with 
changes  made  in  previous  amendm<  nt.; 
to  the  dangerous  cargo  regulations  or  by 
this  document. 

The  purpose  for  amending  46  CFR 
146  02-9  146.02-10.  146.02-11.  146  05-14. 
146  05-15  (b)  (note>.  146  06-6,  146.20  15 
(b>  (notei.  146  20-85,  146.20-87,  14G  29- 
1.  146.29-7,  and  146.29-8  is  to  bring  th.  .se 
requirements  for  the  transportation  and 
handling  of  class  A  explosives  into 
agreement  with  Public  Law  562,  82d 
Congress,  approved  July  16.  1952. 

The  purpose  for  amending  46  CFR 
146.23-35  and  for  canceUng  46  CFR 
146.23-40  and  146.23-45  is  to  clarify, 
bring  up  to  date,  and  to  establish  uni- 
form requirements  for  the  bulk  trans- 
portation of  sulfuric  acid  and  spent 
sulfuric  acid.  The  purpose  for  amend- 
ing 46  CFR  146  23-50  is  to  clarify,  bring 
up  to  date,  and  to  establish  uniform 
requirements  for  the  bulk  transportaiion 
of  hydrochloric  acid. 

The  purpo.se  for  amending  46  CFR 
146.24-85  is  to  revise  the  requirementa 
covering  the  method  of  lading,  and 
safety  relief  valves,  and  to  make  other 
changes  so  that  the  requirements  for 
anhydrous  ammonia  (compressed  gas) 
will  be  compatible  with  similar  require- 
ments governing  the  transportation  of 
other  compressed  gases. 

The  purpose  for  amending  46  CFR 
146.26-1  to  146.26-100.  inclusive,  i-s  U) 
clarify,  bring  up  to  date,  and  to  revise 
the  requirements  generally  for  combu.st- 
ible  liquids,  and  to  bring  these  requue- 
ments  into  closer  alignment  with  those 
governing  inflammable  liquids. 

The  purpo.se  for  amending  46  CFR 
146.27-1  to  146.27-100,  inclusive,  is  to 
revise  and  bring  up  to  date  the  require- 
ments for  the  handling  and  tran.spor- 
tation  of  hazardous  articles. 

The  purpose  for  canceling  46  CFR 
147.01-5,  regarding  existing  rulini;.s  re 
explosives  and  other  dangerous  articles 
or  substances  by  trade  name,  is  that  the 
regulation  has  served  its  purpose  and 
is  no  longer  necessary. 

The  detailed  regulations  governing  the 
transportation  of  combustible  liquid.s  and 
hazardous  articles  have  been  revised  and 
the  sections  renumbered  to  allow  for 
future  expansion  if  necessary.  For  con- 
venience a  table  showing  the  old  section 
number  and  the  new  section  number 
assigned  is  printed  below  and  the  aster- 
isk before  a  section  number  indicates 
that  section  has  been  revised: 
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COMPARISON  or  Old  Section  Numbers  With 
New  Section  Numbers 

Old  N^^ 

section  section 

mimber  number 

•  14626-1  •146  26-1 

•146  26-2  •146  26-1 

14626-3      —  14626-5 

146  25^      146  2&-10 

•146.26-15 

i46'2&^5      I 14626-20 

146  26-6     146  26-25 

146  2&-7     146.26-30 

•146  26-100.. —  •146.26-100 

•  146  27   1      •146  27-1 

•146.27-2     •14627-1 

146  27-3        146.27-10 

146  27^      -       146  27-15 

14627-5     146.27-5 

146.27-6      146.27-20 

•146.27-100 •146.27-100 

•Indicates  that  text  of  section  has  been 
revised. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  bv  Treasury  Department  Order 
No.  120.  dated  July  31.  1950  '15  F.  R. 
6521),  to  promulgate  regulations  in  ac- 
cordance with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  to  the  regulations  are  pre- 
.ccribed  which  .shall  become  effective  90 
days  after  date  of  publication  of  this 
document  in  the  Federal  Register: 

SUBPART — PREFACE 

1.  Section  146.01-1  is  amended  by 
changing  the  phrase  "International  Con- 
vention for  Safety  of  Life  at  Sea.  1929" 
to  '-International  Convention  for  the 
Safety  of  Life  at  Sea,  1948." 

2.  Section  146.01-8  is  amended  to  read 
as  follows: 

§  146.01-8  Effective  date  of  regula- 
tions. The  regulations  in  this  subchap- 
ter became  effective  on  and  after  April 
9,  1941. 

SUBPART — GENERAL  REGULATIONS 

3.  Sections  146.02-9,  146.02-10,  and 
146.02-11  are  amended  to  read  as  follows: 

§146.02-9  Canadian  shipments. 
Shipments  of  explosives  (except  com- 
mercial Class  A  explosives)  or  other 
dangerous  articles  or  combustible  liquids 
as  defined  in  this  subchapter,  which  are 
packed,  marked  and  labeled  in  conform- 
ity with  the  regulations  of  the  Board  of 
TransfKjrt  Commissioners  for  Canada, 
may  be  accepted  and  transported  on 
board  vessels  within  the  navigable  waters 
of  the  United  States:  Provided.  That 
their  acceptance  and  stowage  on  board 
the  vessel  is  in  accordance  with  the  reg- 
ulations in  this  part  for  the  substances 
involved,  and:  Provided  further,  That 
the  bill  of  lading  or  other  shipping  paper 
carries  the  certifying  statement  of  the 
.shipper  that  the  goods  are  packed, 
marked  and  labeled  in  accordance  with 
the  regulations  of  the  Board  of  Trans- 
port Commissioners  for  Canada. 

§  146.02-10  Export  shipments,  (a) 
Export  shipments  of  commercial  Class 
A  explosives  shall  be  packed,  marked, 
labeled  or  otherwi.se  in  conformity  with 
the  Interstate  Commerce  Commission 
regulations  for  the  transportation  of 
explosives  or  other  dangerous  articles  in 
effect  at  the  time  of  shipment. 
No.   171 3 
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(b)  Export  shipments  of  explosives 
(except  commercial  Class  A  explosives) 
or  other  dangerous  articles  or  combusti- 
ble liquids  may  be  accepted  for  trans- 
portation when  packed,  marked,  labeled 
and  described  in  accordance  with  the 
regulations  of  the  country  of  destina- 
tion. Tlie  bill  of  lading  or  other  ship- 
ping paper  shall  identify  such  shipments 
by  the  shipping  name  shown  in  the  reg- 
ulations in  this  part  for  the  particular 
substance,  and  also  shall  certify  that  the 
packing,  marking  and  labeling  is  in  ac- 
cordance with  the  foreign  regulations 
and  identify  by  title  or  otherwise  such 
foreign  regulations.  Markings  on  ex- 
port packages  may  be  in  the  language 
of  the  country  of  destination.  Labels 
as  pre.scribed  in  the  regulations  in  this 
part  shall  be  affixed  or  printed  or 
stamped  upon  such  export  packages 
when  offered  for  transp>ortation  in  lots 
of  one  hundred  (100>  or  less  packages. 
Stowage  on  board  a  vessel  shall  be  in 
accordance  with  the  regulations  in  this 
part  as  applicable  to  the  particular  char- 
acter of  vessel. 

5  146.02-11  Import  shipments,  (a) 
Import  shipments  of  commercial  Class 
A  explosives  regardless  of  whether  des- 
tined upon  arrival  at  domestic  ports  for 
further  transportation  or  not  shall  be 
packed,  marked,  labeled  or  otherwise  in 
conformity  with  the  Interstate  Com- 
merce Commission  regulations  for  the 
transportation  of  explosives  or  other 
dangerous  articles  in  effect  at  the  time 
of  shipment. 

(b)  Import  shipments  of  explosives 
(except  commercial  Class  A  explosives) 
or  other  dangerous  articles  destined 
upon  arrival  at  domestic  ports  for  fur- 
ther transportation,  in  original  con- 
tainers, by  common  carrier  by  rail,  or 
by  common  or  contract  canner  by  motor 
vehicle,  shall  comply  with  the  Inter- 
state Commerce  Commission  regulations 
for  the  transportation  of  explosives  or 
other  dangerous  articles  in  effect  at  the 
time  of  shipment.  The  importer  shall 
furnish  with  the  order  to  the  foreign 
shipper,  and  also  to  the  forwarding 
agent  at  the  port  of  entry,  full  and  com- 
plete information  as  to  packing,  mark- 
ing, labeling  and  other  requirements 
as  prescribed  by  the  Interstate  Com- 
merce Commission  regulations  (see 
§  146.05-14). 

(c)  Import  shipments  of  explosives 
(except  commercial  Class  A  explosives) 
or  other  dangerous  articles  or  combu.sti- 
ble  liquids  accepted  for  transportation 
in  a  foreign  port  in  outside  metal  or 
wooden  barrels  or  drums  not  exceeding 
110  gallons  capacity,  wooden  boxes  not 
exceeding  300  pounds  weight  of  box  and 
contents,  or  fiberboard  boxes  not  ex- 
ceeding 65  pounds  weight  of  box  and 
contents,  which  upon  arrival  at  domes- 
tic ports  are  not  destined  for  transpor- 
tation in  these  original  import  contain- 
ers by  common  carrier  by  rail,  or  com- 
mon or  contract  carrier  by  motor  vehi- 
cle, may  be  accepted  on  board  vessels 
provided  the  shipper  certified  upon  the 
bill  of  lading  or  other  .shipping  paper 
that  the  container  is  in  conformity  with 
the  regulations  of  the  country  of  origin. 
If  the  country  of  origin  has  no  regula- 
tions governing  the  transportation  by 
vessel  of  the  explosives  and  dangerous 
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substances  involved,  the  shipper  shall 
certify  that  the  container  is  so  con- 
structed as  to  maintain  its  complete  in- 
tegrity under  all  conditions  likely  to  be 
encountered  during  transportation. 
The  master  of  the  vessel,  before  accept- 
ing such  import  shipments,  shall  satisfy 
himself  that  the  containers  are  suffi- 
ciently strong  to  stand,  without  rupture 
or  leakage  of  contents,  all  risks  ordinar- 
ily incident  to  transportation. 

(d>  Stowage  of  import  shipments  on 
board  vessels  shall  be  in  accordance  with 
the  provisions  of  the  regulatioris  in  this 
part. 

4.  Section  146.02-19  (a)  is  amended 
by  changing  the  title  "Regulations  for 
the  Transportation  of  Explosives  and 
Other  Dangerous  Articles"  to  "Explosives 
and  Other  Dangerous  Articles  (49  CFR 
Parts  71-78)." 

5.  Section  146.02-21  is  amended  by 
changing  the  references  from  '§§  146  20- 
100,  146.21-100,  14622-100,  146  23-100. 
146.24-100,  146.25-100,  146  26-100,  and 
146.27-100"  to  "5§  146  20-100,  146  20- 
200,  146.20-300,  146.21-100,  146.22-100. 
14623-100.  146.24-100,  146.25-100. 
146.25-200,  146.25-300,  146.25-400. 
146.26-100.   and   146.27-100." 

SUBPART — DEFINITIONS  OF  WORDS  AND 
TERMS  CONTAINED  WITHIN  THE  REGULA- 
TIONS IN   THIS   SUBCHAPTER 

6.  Section  146.03-8  is  amended  to  read 
as  follows: 

§  146.03-8  Dangerous  articles  de- 
fined. A  dangerous  article  within  the 
meaning  of  the  regulations  in  this  sub- 
chapter is  an  article  falling  within  any 
of  the  following  classifications: 

Explosives. 

Inti.immable  Liquids. 

Inflammable  Solids  and  Oxidizing  Materials. 
Corrosive  Liquids. 
Compressed  Gases. 
Poisons. 

Hazardous  Articles. 

Ships'  Stores  and  Supplies  of   a  Dangerou* 
Nature. 

For  definitions  covering  these  classifica- 
tions see  the  appropriate  section  within 
this  subchapter.  These  are  §§  146.20- 
1—146.20-11;  §5  146.21-1—146.21-5; 

5  146.22-1:  5  146.23-1;  §§  14C.24-1— 
146.24-5;  §§146  25-1—146.25-20;  §146- 
27-1:  and  §§147  02-1—147.02-2.  Com- 
bustible Liquids  are  defined  in  §  146.26-1. 

7.  Section  146.03-18  is  amended  by 
changing  the  phrase  "the  'Transporta- 
tion of  Explosives  and  Other  Dangerous 
Articles'  "  to  "Explosives  and  Other  Dan- 
gerous Articles  (49  CFR  Parts  71-78 )." 

8.  Section  146.03-36  <a)  (1)  (i)  is 
amended  by  changing  the  phrase  "In- 
ternational Convention  for  Safety  of  Life 
at  Sea,  1929,"  to  "International  Conven- 
tion for  the  Safety  of  Life  at  Sea,  1948." 

SUBPART — LIST  OF  EXPLOSIVES  OR  OTHER 
DANGEROUS  AR'HCLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION  OF 
ARTICLES  SUBJECT  TO  THE  REGULATIONS 
IN- THIS  SUBCHAPTER 

9.  Section  146.04-4  is  amended  by  in- 
serting in  the  Ust  of  abbreviations  fol- 
lowing "Pois.  C"  the  item  "Pois.  D 

Radioactive  Material.  Class  D." 

10.  Section  146.04-5  is  amended  to 
read  as  follows: 
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Class  A  explosives  shall  not  be  laden 
on  nor  discharged  from  any  vessel  at 
any  point  or  place  in  the  United  States, 
its  territories  or  possessions  mot  includ- 
ing the  Panama  Canal  Zone)  until  au- 
thorization for  such  loading  or  discharg- 
ing has  been  obtained  by  the  owner, 
agent,  charterer,  master,  or  person  in 
charge  of  the  vessel  from  the  District 
Commander  of  the  United  States  Coast 
Guard,  Captain  of  the  Port,  or  other  of- 
ficer designated  by  the  District  Com- 
mander.    (See  note  to  §  146.20-15.) 

18.  Section  146.20-87  is  amended  to 
read  as  follows: 

§  146.20-87  Permit  for  Class  A  ex- 
plosives. Before  a  permit  is  issued  au- 
thorizing the  loading  or  discharging  of 
Cla.ss  A  explosives  in  accordance  with 
§  146.20-85,  the  requirements  of  this  sec- 
tion shall  be  met: 

(a)  The  permittee  shall  file  a  written 
application  for  a  permit  authorizing  the 
loading  or  discharging  of  explosives. 
When  filed,  the  application  for  loading 
shall  be  accompanied  by  a  preliminary 
manifest  of  all  explosives  or  other  dan- 
gerous articles  comprising  the  cargo  of 
the  vessel  together  with  a  preliminary 
cargo  stowage  plan  showing  the  pro- 
posed stowage  of  all  such  cargo. 
Changes  in  the  final  stowage  from  that 
shown  in  the  preliminary  cargo  stowage 
plan  may  be  made  upon  approval  of  the 
issuing  officer. 

'b)  The  permittee  shall  furnish  a  cer- 
tified copy  of  the  shipper's  certification 
stating  that  the  explosives  are  packed, 
marked,  labeled,  or  otherwise  in  con- 
formity with  the  Interstate  Commerce 
Commission  regulations  for  the  trans- 
portation of  explosives  or  other  daniTcr- 
ous  articles  in  effect  at  the  time  of 
shipment. 

(C)  The  i-ssuing  officer  shall  satisfy 
him.self  that  no  local  regulations  or  rules 
on  limits  as  to  maximum  quantity,  iso- 
lation and  remoteness  will  be  violated  by 
the  issuance  of  such  permit.  Wlicn 
issued,  the  permit  shall  specify  that  the 
limits  as  to  maximum  quantity,  Isolation 
and  remoteness  established  by  local, 
municipal,  territorial,  or  state  authori- 
ties having  jurisdiction  shall  not  be  ex- 
ceeded.    <See  note  to  §  146.20-15.) 

Note:  Even  when  §§  146  29-1  to  14€  29-100. 
Inclusive,  are  not  effective,  this  section  shall 
not  be  applied  to  the  shipment,  transporta- 
tion, or  handling  of  military  explosives  by 
or  for  the  Armed  Forces  of  the  United  States. 

StrEP.\RT — DETAILED  RECtrL.\TIONS  GOVERN- 
ING INFLAMMABLE  LIQUIDS 

19.  Section  146.21-100  Table  D— Clas- 
sification: Inflammable  liquids  is 
amended  by  deleting  the  Item  "chloro- 
benzol"  and  all  the  synonyms  thereunder 
in  the  first  column  and  all  the  descriptive 
material  and  detailed  requirements  in 
columns  2  through  7. 

StTEPART — DETAILED  REGITLATIONS  GOVERN- 
ING CORROSIVE  LIQUIDS 

20.  Section  146.23-35  is  amended  to 
read  as  follows: 

§  146.23-35  Sulfuric  acid  in  bulk~ 
fa)  Scope.  Sulfuric  acid  or  spent  sul- 
furic acid  in  bulk  may  be  carried  on 
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board  barges  or  cargo  vessels  in  conform- 
ity with  the  following  provisions: 

(1)  Sulfuric  acid  of  concentrations  of 
77.5  percent  (1.7019  specific  gravity) 
(59.8  Baume)  or  greater  concentrations 
with  or  without  an  inhibitor,  provided 
the  corrosive  effect  on  steel  measured  at 
100'  F.  is  not  greater  than  that  of  66' 
Baume  commercial  sulfuric  acid,  may  be 
transported  in  unlined  gravity  type  cargo 
tanks  or  unlined  pressure-vessel  type 
cargo  tanks. 

(2)  Sulfuric  acid  of  concentration  of 
65.25  percent  <  1.559  specific  gravity)  ( 52  = 
Baume)  or  greater  concentrations,  pro- 
vided the  corrosive  effect  on  steel  meas- 
ured at  100°  F.  is  not  greater  than  that  of 
52°  Baume  commercial  sulfuric  acid, 
may  be  transported  in  unlined  pressure- 
vessel  type  cargo  tanks  independent  of 
the  vessel's  structure. 

( 3 )  Sulfuric  acid  of  concentrations  not 
to  exceed  65.25  percent  (1.559  specific 
gravity)  (52°  Baume)  may  be  trans- 
ported in  gravity  type  cargo  tanks  or 
pressure -vessel  type  cargo  tanks  which 
are  lined  with  lead  or  other  equally  suit- 
able acid-resistant  material  acceptable 
to  the  Commandant. 

(4)  Sulfuric  acid  of  concentrations  not 
to  exceed  51  percent  (1.408  specific  grav- 
ity) (42°  Baume)  and  spent  sulfuric 
acid  resulting  from  the  use  of  sulfuric 
acid  in  industrial  processes  may  be  trans- 
ported in  gravity  type  cargo  tanks  which 
are  lined  with  rubber  or  other  equally 
suitable  acid-resistant  material  accept- 
able to  the  Commandant. 

(b)  Gravity  type  cargo  tanks.  (1) 
Gravity  type  cargo  tanks  shall  be  de- 
signed and  tested  to  meet  the  rules  of 
the  American  Bureau  of  Shipping  for  a 
head  of  water  at  least  8  feet  above  the 
tank  top  or  the  highest  level  the  lading 
may  rise,  whichever  is  the  greater.  Tlie 
plate  thickness  of  any  part  of  the  tank 
shall  not  be  less  than  ^a  inch.  Such 
tanks  may  form  an  integral  part  of  the 
ship's  structure,  or  may  be  independent 
of  the  ships  structure,  or  form  a  part 
thereof. 

(2 )  Gravity  type  tanks  shall  be  vented 
to  atmosphere.  A  vent  shall  be  fitted 
having  a  cross-sectional  area  of  not  less 
than  that  of  the  filling  line  unless  an 
ullage  opening  is  provided  having  a  cross- 
sectional  area  at  least  equal  to  that  of 
the  filling  line.  The  minimum  size  of 
a  cargo  tank  vent  shall  be  not  le.ss  than 
2'2  inches.  The  outlet  end  of  the  vent 
shall  terminate  above  the  weather  deck, 
clear  of  all  obstructions  and  away  from 
any  source  of  fiame.  The  vent  shall  ter- 
minate in  a  gooseneck  bend  and  shall  be 
fitted  with  a  single  flame  screen  of  at 
least  30  x  30  mesh;  or  two  screens  of  at 
least  20  x  20  mesh,  not  le.ss  than  1  inch 
nor  more  than  1'2  inches  apart.  The 
flame  screens  shall  be  corrosion-resist- 
ant wire.  No  shut-off  valve  or  frangible 
disc  shall  be  fitted  in  the  vent  hnes. 

(3>  Compressed  air  shall  not  be  used 
to  discharge  cargo  from  gravity  type 
cargo  tanks. 

(c)  Pressure-vessel  type  cargo  tanks. 
(D  Pres.sure-ve.ssel  type  tanks  shall  be 
independent  of  the  vessel's  structure  and 
shall  be  designed  for  the  maximum  pres- 
sure to  which  they  may  be  subjected 
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when  compressed  air  is  used  to  discharge 
the  cargo,  but  in  no  case  shall  the  design 
pressure  be  less  than  50  pounds  per 
square  inch. 

i2)  Pressure-vessel  type  cargo  tanks 
shall  be  designed  as  Cla.ss  II  or  Class  III 
unfired  arc-welded  cylindrical  pres.sure 
vessels,  inspected  and  tested  as  required 
by  Subchapter  F  (Marine  Engineering) 
of  this  chapter. 

<3)  Tanks  designed,  inspected,  and 
tested  as  required  by  Inter.state  Com- 
merce Commission  Specification  103A, 
103A-W.  103B.  or  103B-W  will  be  ac- 
cepted as  pressure-ves.<=el  type  cargo 
tanks,  provided  the  maximum  pressure 
to  which  the  tanks  may  be  subjected 
does  not  exceed  30  pounds  per  square 
inch,  and  provided  that  prior  to  in.stall- 
ing  such  tanks  on  a  barge  or  cargo  ve.^^sel. 
the  owner  shall  furni.sh  the  Commandant 
with  a  copy  of  the  inspection  report  cer- 
tifying that  the  tanks  and  appurtenances 
comply  with  Interstate  Commerce  Com- 
mi.s.sion  specifications. 

(4)  "When  compressed  air  is  iLsed  to 
discharge  the  cargo,  the  tank  shall  be 
fitted  with  a  vent  led  to  atmosphere  in 
which  shall  be  installed  a  rupture  disc. 
The  rupture  disc  shall  be  designed  to 
burst  at  a  pressure  not  exceeding  the 
design  pre-ssure  of  the  tank.  An  auxil- 
iary vent  to  relieve  the  pre.ssure  or 
vacuum  in  the  tank  during  filling  or  dis- 
charge of  the  cargo  may  be  led  from  the 
vent  line  between  the  tank  and  the  rup- 
ture disc.  A  shut-off  valve  may  be  fitted 
in  the  auxiliary  vent. 

(5)  Except  as  otherwise  .specified  in 
this  paragraph,  the  vents  shall  conform 
to  the  requirements  of  paragraph  (b) 
(2)  of  this  section. 

(d)  Installation.  Adequate  clearance 
shall  be  provided  for  the  in.spection  and 
maintenance  of  independent  cargo 
tanks,  or  such  tanks  shall  be  made 
moveable. 

(e)  Openings  in  tanks.  Openings  in 
tanks  are  prohibited  below  deck,  except 
for  access  openings  used  for  inspection 
and  maintenance  of  tanks,  or  unless 
otherwise  specifically  approved  by  the 
Commandant.  Openings  .shall  be  fitted 
with  bolted  cover  plates  and  acid-resist- 
ant ga.skcts. 

<f)  Cargo  piping.  'WTieie  special  ar- 
rangements are  approved  by  the  Com- 
mandant to  permit  a  pump  suction  to  be 
led  from  the  bottom  of  the  tank,  the 
filling  and  discharge  lines  shall  be  fitted 
with  shut-off  valves  located  above  the 
weather  deck  or  operable  therefrom. 

(g)  Outage.  Sufficient  outage  shall  be 
provided  to  prevent  the  tanks  from  being 
liquid  full  at  any  time,  but  in  no  case 
shall  the  outage  be  le.ss  than  1  percent. 

ih»  Lining.  (1)  The  interior  surfaces 
of  cargo  tanks  shall  be  made  smooth, 
welds  chipped  or  ground  smooth,  and  the 
surfaces  thoroughly  cleaned  before  the 
lining  is  applied.  All  interior  surfaces  of 
the  tanks  shall  be  maintained  free  from 
.scale,  oxidation,  moisture  and  all  foreign 
matter  during  the  lining  process. 

(2»  The  material  used  for  fining  or 
coating  the  tanks  shall  be  resistive  to 
attack  by  the  sulfuric  acid  to  be  carried: 
homogeneous,  nonporous.  and  imperfo- 
rate when  applied:  and  not  less  elastic 
than  the  metal  of  the  tank  proper.    It 
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(5)  Except  as  otherwise  specified  In     |    ,i„n<;     Smoking  is  prohibited  and  the     designed  for  a  pressure  of  not  less  than    welded  to  the  tanks  after  they  have  been 
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shall  be  of  substantially  uniform 
ness.  not  less  than  ':<i-  inch  for  lead 
and  not  less  than  U  inch  for  rubbe 
ing.    The  lining  shall  be  directly 
to  the  tank  plating,  or  attached  by 
satisfactory    means    acceptable 
Commandant. 

(3)   Rubber  lining  shall  be 
the  joints  to  overlap  at  least  I'ij  i 
and  the  faying  surfaces  shall  be  " 
to  an  angle  of  approximately  45' 
vulcanizuig  being  done  in  place. 

<4)   Cargo  piping,  including  valv 
tings,  and  flanges,  when  subject 
corrosive  attack  of  the  acid,  shall  be 
or  coated  with  corrosion-resistant 
rial.     Vent  piping,  including  flanp 
fittings,  shall  be  similarly  lined  or 
at  least  to  the  height  of  the  fra 
disc,  if  such  is  in.stalled. 

(i)   General  requirements.     <1) 
closed  compartments  containing 
acid    cargo    tanks    and    all    macl 
spaces  containing  cargo  pumps  for 
dling  sulfuric  acid  shall  be  fitted 
effective  means  of  ventilation 

(2)   Cargo  pumps,  piping,  valve 
tings,  and  flanges  used  in  the  ha 
of  sulfuric  acid  cargo  shall  be 
material  resistive  to  attack  by  th 
furic  acid  to  be  carried,  or  shall  be 
bly    protected    against    such 
attack. 

(3  >   A  separator  shall  be  fitted  in 
pressed  air  lines  to  the  tank  w" 
pressure  is  used  to  discharge  the 
(4)   The  use  of  naked  lights  anc 
ficial  lights,  other  than  electric  li? 
portable    battery    lights,    is 
during  the  filling  and  discharge 
tions.     Smoking  is  prohibited 
master  or  officer  in  charge  of  the 
shall  post  "No  Smoking"  signs 
filling  and  discharging  operation; 
tools  used  in  the  loading  or 
operations  shall  be  of  the  n 
type.     Fire  or  other  naked  lights 
not  be  applied  to  any  tank  for  th 
pose    of    liquefying    congealed    s 
acid.    Heating  coils  will  only  bf 
mitted  as  a  mean.s  of  liquefying  fr 
congealed  sulfuric  acid. 

(5>   A  water  hose  shall  be 
ready  for  immediate  use  and  any 
age  or  spillage  of  acid  shall  be  i 
ately  washed  down. 

(6>   Tanks  approved  for  the  trail 
•   tation  of  sulfuric  acid  in  bulk  sh 
be  used  for  the  transportation 
other  commodity,  except  upon 
ization  by  the  Commandant. 
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21.  Section    146.23-40    Spent 
acid  in  bulk  is  deleted.     (The 
requirements  have  been  transferj-cd 
§  146.23-35.) 

22.  Section  146.23-45  General  rikjuire- 
ments  for  sulfuric  acid  in  bul  c  and 
spent  sulfuric  acid  in  bulk  is  d[>leted. 
(The  revised  requirements  have  been 
transferred  to  §  146.23-35.) 

23.  Section  146.23-50  is  amenlod  to 
read  as  follows: 

§  146.23-50  Hydrochloric  ac  d  in 
Ifulk — (a)  Scope.  Hydrochloric  jcid  in 
bulk  may  be  carried  on  board  bai  ges  or 
cargo  vessels  in  gravity  or  pressuie  type 
cargo  tanks  which  are  independent  of 
the  vessel's  structure  provided  such 
tanks  are  lined  with  rubber  or  other 
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equally  suitable  material  acceptable  to 
the  Commandant. 

(b)  Gravity  type  cargo  tanks.  (1) 
Gravity  type  cargo  tanks  shall  be  de- 
signed and  tested  to  meet  the  rules  of 
the  American  Bureau  of  Shipping  for  a 
head  of  water  at  least  8  feet  above  the 
tank  top  or  the  highest  level  the  lading 
may  rise,  whichever  is  the  greater.  Tlie 
plate  thickne-ss  of  any  part  of  the  tank 
shall  not  be  less  than  ^s  inch.  Such 
tanks  shall  be  independent  of  the  ves- 
sel's structure. 

(2  >  Gravity  type  tanks  shall  be  vented 
to  atmosphere.  A  vent  shall  be  fitted 
having  a  cross-sectional  area  of  not  less 
than  that  of  the  filling  line  unless  an 
ullage  opening  Is  provided  having  a 
cross -sectional  area  at  least  equal  to 
that  of  the  filling  line.  The  minimum 
size  of  a  cargo  tank  vent  shall  not  be  less 
than  2 '2  inches.  The  outlet  end  of  the 
vent  shall  terminate  above  the  weather 
deck,  clear  of  all  obstructions  and  away 
from  any  source  of  flame.  The  vent 
shall  terminate  in  a  gooseneck  bend  and 
shall  be  fitted  with  a  single  flame  screen 
of  at  least  30  x  30  mesh;  or  two  screens 
of  at  least  20  x  20  mesh,  not  less  than 
1  inch  nor  more  than  I'i  inches  apart. 
The  flame  screens  shall  be  of  corrosion- 
resistant  wire.  No  shut-off  valve  or 
frangible  disc  shall  be  fitted  in  the  vent 
lines. 

(3>  Compressed  air  shall  not  be  used 
to  discharge  cargo  from  gravity  type 
cargo  tanks. 

(c)  Pressure-vessel  type  cargo  tanks. 
(1)  Pressure -vessel  type  cargo  tanks 
shall  be  independent  of  the  vessel's 
structure  and  shall  be  designed  for  the 
maximum  pre.ssure  to  which  they  may 
be  subjected  when  compressed  air  is  used 
to  discharge  the  cargo,  but  in  no  case 
shall  the  design  pressure  be  less  than  50 
pounds  per  square  inch. 

(2>  Pre.ssure-vessel  type  cargo  tanks 
shall  be  designed  as  Class  II  or  Class 
III  unflred  arc-welded  cylindrical  pres- 
sure vc.s.sels.  inspected  and  tested  as  re- 
quired by  Subchapter  P  (Marine  Engi- 
neering)  of  this  chapter. 

(3»  Tanks  designed,  in.spected  and 
tested  as  required  by  Interstate  Com- 
merce Commi.ssion  Specification  103B 
or  103B-W  will  be  accepted  as  pressure- 
vessel  type  cargo  tanks:  Provided.  That 
the  maximum  pressure  to  which  the 
tanks  may  be  subjected  does  not  exceed 
30  pounds  per  square  inch,  and:  Provided 
further,  That  prior  to  installing  such 
tanks  on  a  barge  or  cargo  vessel,  the 
owner  shall  furnish  the  Commandant 
with  a  copy  of  the  inspection  report  cer- 
tifying that  the  tanks  and  appurte- 
nances comply  with  Interstate  Com- 
merce Commi-ssion  specifications. 

(4'  When  compressed  air  is  used  to 
discharge  the  cargo,  the  tank  shall  be 
fitted  with  a  vent  led  to  atmosphere  in 
which  shall  be  insUilled  a  rupture  disc. 
The  rupture  di.sc  .shall  be  designed  to 
burst  at  a  pressure  not  exceeding  the  de- 
sign pressure  of  the  tank.  An  auxiliary 
vent  to  relieve  the  pressure  or  vacuum 
in  the  tank  during  filling  or  discharge 
of  the  cargo  may  be  led  from  the  vent 
line  between  the  tank  and  the  rupture 
disc.  A  shut-off  valve  may  be  fitted  in 
the  auxiliary  vent. 


(5)  Except  as  otherwise  specified  In 
this  paragraph,  the  vent  shall  conform 
to  the  requirements  of  paragraph  (b) 
(2)  of  this  section. 

(d)  Installation.  Adequate  clearance 
shall  be  provided  for  the  inspection  and 
maintenance  of  the  tanks,  or  such  tanl:^ 
shall  be  made  movable. 

(e)  Openings  in  tanks.  Openings  in 
tanks  are  prohibited  below  deck,  except 
for  access  openings  used  for  inspection 
and  maintenance  of  tanks,  or  unlcis 
otherwise  specifically  approved  by  t!ie 
Commandant.  Openings  shall  be  fitted 
with  bolted  cover  plates  and  acid-re- 
sistant gaskets. 

(f)  Cargo  piping.  'Where  special  ar- 
rangements are  approved  by  the  Com- 
mandant to  permit  a  pump  suction  to  be 
led  from  the  bottom  of  the  tank,  the  fill- 
ing and  discharge  fines  shall  be  fitted 
with  shut-off  valves  located  above  the 
weather  deck  or  operable  therefrom. 

<g)  Outage.  Sufficient  outage  shall  be 
provided  to  prevent  the  tanks  from  bcuvi 
liquid  full  at  any  time,  but  in  no  case 
shall  the  outage  be  less  than  1  percent. 

(h)  Lining.  (1 )  The  interior  surf  aces 
of  cargo  tanks  shall  be  made  smooth, 
welds  chipped  or  ground  smooth,  and 
the  surfaces  thoroughly  cleaned  before 
the  lining  Is  applied.  All  interior  sur- 
faces of  the  tanks  shall  be  maintained 
free  from  scale,  oxidation,  moisture  and 
all    foreign    matter    during    the    lining 

prcx:ess. 

(2)  The  rubber  or  other  approved  lin- 
ing material  shall  be  resistive  to  attack 
by  hydrochloric  acid ;  homogeneous,  non- 
porous,  and  imperforate  when  applied; 
and  not  less  elastic  than  the  metal  of 
the  tank  proper.  It  shall  bo  of  sub- 
stantially uniform  thickness,  not  less 
than  V4  inch  for  rubber  lining.  The  lin- 
ing shall  be  directly  bonded  to  the  tank 
plating,  or  attached  by  other  satisfactory 
means  accepUible  to  the  Commandant. 

(3)  Rubber  lining  shall  be  scarfed  at 
the  joints  to  overlap  at  least  1 V2  Inches, 
and  the  faying  surfaces  shall  be  beveled 
to  an  angle  of  approximately  45  degrees 
with  vulcanizing  being  done  in  place. 

(A)  Cargo  piping,  including  valves, 
fittings,  and  flanges,  when  subject  to  the 
corrosive  attack  of  the  acid,  shall  be 
rubber-lined  or  coated  with  other  corro- 
sion-resistant material.  "Vent  pipm?, 
including  flanges  and  fittings,  shall  be 
similarly  lined  or  coated  at  least  to  the 
height  of  the  frangible  disc  if  such  is 
installed. 

(i)  General  requirements.  (1)  All 
enclosed  compartments  containing  hy- 
drochloric acid  cargo  tanks  and  all  ma- 
chinery spaces  containing  cargo  pumps 
for  handhng  hydrochloric  acid  shall  be 
fitted  with  effective  means  of  ventilatioa 

(2)  Cargo  pumps,  piping,  valves,  fit- 
tings, and  flanges  used  in  the  handling  of 
hydrochloric  acid  cargo  ;^hall  be  made  of 
material  resistive  to  attack  by  hyiiio- 
chloric  acid,  or  shall  be  suitably  pro- 
tected airaiast  such  corrosive  attack. 

(3)  A  separator  shall  be  fitted  in  com- 
pressed air  lines  to  the  tank  when  air 
pressure  is  used  to  discharge  the  cargo. 

<  4 )  The  use  of  naked  lights  and  ariin- 
cial  lights,  other  than  electric  lights  or 
portable  battery  lights.  Is  prohibited 
during  the  filling  and  discharging  opera- 
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tions.  Smoking  is  prohibited  and  the 
master  or  officer  in  charge  of  the  vessel 
shall  post  "No  Smoking"  signs  during 
filling  and  discharging  operations.  All 
tools  used  in  the  loading  or  unloading 
operations  shall  be  of  the  nonsparking 

tj'pc.  .    , 

(5)   A  water  hose  shall  be  cormected 

ready  for  immediate  use  and  any  leakage 

or  spillage  of  acid  shall  be  immediately 

washed  down. 

(6»  Tanks  approved  for  the  transpor- 
tation of  hydrochloric  acid  shall  not  be 
used  for  the  transportation  of  any  other 
commodity,  except  upon  authorization  by 
the  Commandant. 

(7)  Spent  hydrochloric  acid  or  hydro- 
chloric acid  adulterated  by  other  chemi- 
cals, inhibitors,  oils,  solvents,  water,  etc., 
shall  not  be  traiL-^ported  in  bulk  cargo 
tanks,  except  upon  authorization  by  the 
Commandant. 

SUBP.'\RT — DETAILED    RECTTLATIONS 
GOVERNING  COMPRESSED  GASES 

24.  Section  146.24-50  is  amended  to 
read  as  follows : 

§  146.24-50  Stoivage  securiJig  means. 
In  the  stowage  of  all  cylinders  of  com- 
pressed gases,  securing  means  shall  be 
such  as  to  prevent  any  movement. 
Wooden  or  metal  cradles  or  racks  se- 
curely stopped,  coir  rope  matting,  rope 
grommets  or  squared  metal  shoes  fitted 
at  each  end  of  each  cylinder  are  types 
of  acceptable  means  for  stowage.  Cyl- 
inders packed  in  squared  wooden  boxes 
need  not  be  stowed  in  cradles  or  racks. 
When  cylinder  stowages  are  not  provided 
with  locking  means,  shoring  or  lashing 
with  wire  cable  or  other  equally  efficient 
mdnns  shall  be  provided  to  prevent  move- 
ment. Dunnage  shall  be  provided  under 
the  first  tier  of  all  cyUnders  so  they  shall 
not  rest  directly  on  a  steel  or  iron  deck. 
Lashings  shall  be  secured  to  pad  eyes  or 
other  permanent  structural  parts  of  the 
vessel.  Pipe  rails  shall  not  be  used  to 
secure  lashings. 

25.  Section  146  24-85  is  amended  to 
read  as  follows: 

§  146.24-85  Anhydrous  ammonia  in 
bulk—isi)  Scope.  <1>  Anhydrous  am- 
monia may  be  transported  in  bulk  on 
board  cargo  barges  or  cargo  vessels  when 
loaded  in  unfircd  pressure  vessel  type 
tanks  independent  of  the  structure  of  the 
ves.sel.  except  as  provided  otherwise  in 
this  -section. 

(2t  New  or  existing  barges  and  cargo 
vessels  proposed  to  be  used  for  the  trans- 
portation of  anhydrous  ammonia  in  bulk 
shall  meet  the  requirements  of  Subchap- 
ter I  (Cargo  and  Miscellaneous  "Vessels) 
of  this  chapter. 

lb)  Design  and  construction  of  cargo 
tanks.  (1)  The  cargo  tanks  shall  meet 
the  requirements  for  Class  I  or  Class  II 
arc-welded  unfircd  pressure  vessels  and 
shall  be  fabricated,  inspected  and  tested 
in  accordance  with  the  applicable  re- 
quirements of  Subchapter  F  (Marine  En- 
gineering) of  this  chapter. 

(2)  Unlagged  cargo  tanks  subject  to 
atmospheric  temperatures  shall  be  de- 
signed for  a  pressure  of  not  less  than  250 
pounds  per  square  inch  gage. 

(3 1  Where  unrefrigerated  cargo  tanks 
are  lagged  as  required  by  paragraph  (f ) 
(1)  of  this  section,  the  tanks  shall  be 
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designed  for  a  pressure  of  not  less  than 
215  pounds  per  square  inch  gage. 

(4 )  Refrigerated  cargo  tanks,  in  which 
the  temperature  of  the  liquid  ammonia 
is  maintained  below  the  normal  atmos- 
pheric temperatures,  shall  be  designed 
for  a  pressure  of  not  less  than  the  vapor 
pressure  corresponding  to  the  tempera- 
ture of  the  liquid  at  which  the  system  is 
to  be  maintained,  plus  25  pounds  per 
square  inch  gage,  but  in  no  instance 
shall  the  design  pressure  be  less  than 
90  p.  s.  i. 

(5)  Each  tank  shall  be  provided  with 
not  less  than  a  15"  x  18"  diameter  man- 
hole, fitted  with  a  cover  located  above 
the  maximum  liquid  level  and  as  close 
as  possible  to  the  top  of  the  tank.  Wliere 
access  trunks  are  fitted  to  tanks,  the 
diameter  of  the  trunks  shall  be  not  less 
than  30  inches 

(c)  Markings.  <V  Upon  satisfactory 
completion  of  tests  and  inspection,  the 
following  marking,  at  least  ^b  inch  high, 
shall  be  stamped  into  a  noncorrodible 
nameplate  permanently  attached  to  the 
tank  by  means  of  welding. 

(Name  and  address  of  fabricator) 
p.  8.  i. p.  s.  L 

(Design  pressure)      (Shop  test  pressure) 


(Manufacturer's  serial  number) 


U.  S.  gallons 


(Water  capacity) 


(Date  of  manufacture) 

(2)  In  addition  to  the  markings  re- 
quired to  be  stamped  on  the  tank,  the 
legend.  "Anhydrous  Ammonia"  shall  be 
conspicuously  and  legibly  marked  upon 
the  dome  or  upper  portion  of  the  tank  in 
letters  at  least  4  inches  high. 

(3)  All  tank  inlet  and  outlet  connec- 
tions, except  safety  relief  valves,  liquid 
level  gaging  devices,  and  pressure  gages 
.shall  be  labeled  to  designate  whether 
they  terminate  in  the  vapor  or  liquid 
space.  Labels  of  noncorrosive  material 
may  be  attached  to  valves. 

(4)  All  tank  markings  shall  be  perma- 
nently and  legibly  stamped  in  a  readily 
visible  position.  If  the  tanks  are  lagged, 
the  markings  attached  to  the  tank 
proper  shall  be  duplicated  on  a  corrosion 
resistant  plate  secured  to  the  outside 
jacket  of  the  lagging. 

(d)  Installation  of  cargo  taiiks.  (D 
Independent  tanks  shall  be  arranged  in 
the  barge  or  vessel  so  as  to  provide  a 
minimum  clearance  of  not  less  than  24 
inches  from  the  ves-sel's  side  and  not 
less  than  15  inches  from  the  vessel's  bot- 
tom. Where  more  than  one  tank  is  in- 
stalled in  a  vessel,  the  distance  between 
such  tanks  shall  be  not  less  than  15 
inches,  unless  otherwise  approved  by  the 
Commandant.  Alternate  provisions 
may  be  made  for  moving  such  tanks  to 
provide  for  adequate  inspection  and 
maintenance  of  the  vessel's  structure 
and  the  tanks. 

(2)  The  design  shall  show  the  manner 
in  which  the  tanks  are  to  be  installed, 
supported,  and  secured  in  the  barge  or 
vessel  and  shall  be  approved  prior  to  in- 
stallation. Tanks  shall  be  supported  in 
steel  saddles  and  securely  anchored  in 
place.  If  the  tanks  are  required  to  be 
stress-relieved  no  appendages  shall  be 


5219 

welded  to  the  tanks  after  they  have  been 
stress-relieved  unless  authorized  by  the 
Commandant. 

(3)  Tanks  may  be  located  in  dry 
cargo  holds  or  in  liquid  cargo  tanks  or 
may  be  installed  "on  deck"  or  "under 
deck"  with  the  tank  protruding  above 
deck.  On  installations  where  a  portion 
of  the  tank  extends  above  the  weather 
deck,  provision  shall  be  made  to  main- 
tain the  weathertightness  of  the  deck, 
except  that  vessels  operating  on  pro- 
tected inland  waters  may  have  tanks 
looted  in  the  holds  of  hopper  type  barges 
without  the  watertightness  of  the  deck 
being  maintained.  All  tanks  shall  be  in- 
stalled with  the  manhole  opening  and 
fittings  located  above  the  weather  deck. 

(4)  The  anhydrous  ammonia  tanks 
may  be  installed  in  the  bulk  liquid  cargo 
tanks  provided  the  liquid  surrounding 
the  enclosed  anhydrous  ammonia  tanks 
complies  with  the  following  chemical 
and  physical  properties: 

(i)  BoiUng  point  above  125°  F.  at  at- 
mospheric pressure. 

(ii)  Inert  to  ammonia  at  100'  F.  at 
atmospheric  pre.ssure. 

(iii)  Noncorrosive  in  the  liquid  and 
vapor  phase  to  the  ammonia  tanks  and 
piping. 

(e)  Cargo  tank  barges.  (1)  Tanks 
having  a  cargo  capacity  of  not  more  than 
60.000  gallons  may  form  part  of  the 
structure  of  a  barge  where  adequate 
provision  is  made  to  prevent  damage 
to  tanks  in  the  event  of  collision  or 
grounding. 

( 2 )  Sides  of  tank  barges  shall  be  fitted 
with  suitable  guards  as  an  added  pre- 
caution against  the  cargo  tanks  being 
damaged  as  a  result  of  coULsion. 

(f)  Lagging.  (1)  Lagged  tanks  shall 
be  covered  with  an  incombustible  insu- 
lation material  of  a  thickness  to  provide 
a  thermal  conductance  of  not  more  than 
0  075  B.  t.  u.  per  square  foot  per  degree 
Fahrenheit  differential  in  temperature 
per  hour.  The  insulating  material  shall 
be  of  an  approved  type  complying  with 
the  requirements  of  Subpart  164.009  of 
Subchapter  Q  (Specifications)  of  this 
chapter,  and  shall  be  given  a  vaporproof 
coating  with  fire  retardant  material  ac- 
ceptable to  the  Commandant.  Tanks 
exposed  to  the  weather  shall  have  the 
in.sulation  and  vaporproof  coating  cov- 
ered with  a  removable  sheet  metal  jacket 
of  not  le.ss  than  0  083  inch  thickness 
and  flashed  around  all  openings  so  as 
to  be  weathertight. 

(2)  Where  unlagged  tanks  are  In- 
stalled in  insulated  holds  or  insulated 
'tween  deck  spaces  such  tanks  shall  be 
considered  lagged  provided  the  thermal 
conductance  of  the  insulation  is  not  less 
than  that  required  by  subparagraph  d) 
of  this  paragraph. 

(g)  Refrigerated  systems.  (1)  Where 
refrigerated  systems  are  installed  to 
maintain  the  temperature  of  the  liquid 
below  atmospheric,  at  least  two  complete 
refrigeration  plants  automatically  regu- 
lated by  pressure  variations  within  the 
tanks  shall  be  provided,  each  to  be  com- 
plete with  the  necessary  auxiliaries  for 
proper  operation.  The  capacity  of  each 
refrigeration  compressor  shall  be  suffi- 
cient to  maintain  the  vapor  pressure  in 
the  tanks  during  the  peak  atmospheric 
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temperature  conditions  below  the  pfes- 
sure  for  which  the  tanks  are  desitjiied 
(2>  An  alternate  arrangement  nay 
consist  of  three  compressors,  any  ;wo 
of  which  shall  be  capable  of  maintair  ing 
the  vapor  pressure  in  the  tanks  dui  ing 
peak  atmospheric  temperature  cor  di 
tions  below  the  pressure  for  which  the 
tanks  are  designed,  the  third  compre^or 
acting  as  a  stand-by  unit. 

(3)  Refrigerated  tanks  shall  be  iilsu- 
lated  in  conformance  with  the  requ  re- 
ments  of  paragraph  if)  of  this  sect  on. 
(h>  Valves,  fittings  and  accessoiies 
(I)  All  valves,  flanges,  fittings,  and  ac- 
cessoiy  equipment  shall  be  of  a  iype 
suitable  for  use  with  anhydrous  itm- 
monia  and  shall  be  made  of  steel  or 
Grade  A  malleable  iron  conforming  to 
the  requirements  of  Part  51  of  Subchap- 
ter P  (Marine  Encjinecring )  of 
chapter.  Valves  shall  be  fitted  with  rton- 
corrosive  material  suitable  for  ammonia 
service.  Valves,  flanges,  and  pipe 
tings  shall  be  of  the  square  or  rciind 
tongue  and  groove  type  or  raised- 
American  Standard  As.sociation 
pound  standard  minimum  fitted 
suiUble  soft  gasket  material.  Wc 
fittings  shall  be  used  wherever  p-i.^ 
and  the  number  of  pipe  joints  sha  I 
held  to  a  minimum.  Screwed  joinlls 
cargo  hquid  and  vapor  lines  are 
hibited.  Nonferrous  materials,  sue 
copper,  copper  alloys,  and  alumihum 
alloys  shall  not  bo  used  in  the  construe 
tion  of  valves,  fittings,  or  accessory 
equipment.  Brazed  joints  are 
prohibited. 

(2»  Each  tank  shall  be  proTided  vith 
the  necessary  fill  and  discharge  li  luid 
and  vapor  shut-off  valves,  safety  valves, 
liquid  level  gaging  device<?,  thennoiqeter 
well  and  pressure  gages  which,  exce 
provided  for  in  paragraph  ij)  <5 
this  section,  shall  be  grouped  in 
smallest  practicable  space  above 
weather  deck  and  be  suitably  prot^ted 
against  mechanical  damage  and 
pering.  Other  openings  in  the  tank; 
cept  as  specifically  permitted  by 
chapter  are  prohibited. 

(3 1   All  connections  to  the  tanks 
cept  safety  devices  and  liquid  level 
ing  devices,  shall  have  manually 
ated  shut-off  valves  located  as  clo^ 
the  tank  as  po.ssible. 

( 4  >   Excess  flow  valves  where  reqi  lired 
by  this  section  shall  close  automati|Milly 
at  the  rated  flow  of  vapor  or  liqu 
specified    by    the    manufacturer, 
piping,  including  valves,  fittings  ani 
purtenances.  protected  by  an  excess 
valve,  shall  have  a  greater  capacity 
the  rated  flow  of  the  excess  flow 
(5)   Liquid  level  gaging  devices 
are  so  constructed  that  outward 
tank    contents    shall    not    exceed 
passed  by  a  No.  54  drill  size  opeliing 
need  not  be  equiPF>ed  with  excess  flow 
valves. 

(6»   Pressure   gage   connections 
not  be  equipf>ed  with  exce.ss  flow 
if  the  openings  are  not  larger  than 
drill  size. 

( 7  >  Excess  flow  valves  may  be  designed 
with  a  bypass,  not  to  exceed  a  No  6(  drill 
size  opening,  to  allow  cqualizati(  n  of 
pressure. 

(8>  Prior  to  disconnecting  shore  tlines, 
the  pressure  in  the  liquid  and  vapor  lines 
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shall  be  relieved  through  suitable  valves 
installed  at  the  loading  header. 

(9)  Relief  valves  shall  be  fitted  in  liq- 
uid lines  which  may  be  subject  to  exces- 
sive pressure  caused  by  liquid  full  condi- 
tion, and  the  escape  from  the  relief  valves 
shall  be  piped  to  the  venting  system. 

(10)  The  pressure  gage  shall  be  located 
at  the  highest  practical  point.  The  ther- 
mometer well  shall  terminate  in  the 
liquid  space  and  be  attached  to  the  shell 
by  welding  with  the  end  of  the  fitting 
being  provided  with  a  gas-tight  screwed 
plug  or  bolted  cover. 

(i)  Liquid  level  gaging  device,  d) 
Each  tank  shall  be  fitted  with  a  liquid 
level  gaging  device  of  suitable  design  to 
indicate  the  maximum  level  to  which  the 
tank  may  be  filled  with  liquid  at  tempera- 
tures between  20'  F.  and  130'  F. 

i2>  Liquid  level  gaging  devices  shall 
be  of  the  following  types:  magnetic, 
rotary  tube,  slip  tube,  fixed  tube,  auto- 
matic float,  or  other  types  acceptable  to 
the  Commandant. 

( 3  I  Gaging  devices  that  require  bleed- 
ing of  the  product  to  the  atmosphere, 
such  as  rotary  tube,  fixed  tube,  and  slip 
tube,  shall  be  so  designed  that  the  bleed 
valve  maximum  openias  is  not  larger 
than  a  No.  54  drill  size,  unless  provided 
witli  an  excess  flow  valve. 

(4)  Gaging  devices  .shall  have  a  design 
pressure  of  at  least  250  pound.s  per  square 
inch. 

1 5  •  Gage  glasses  of  the  columnar  type 
are  prohibited. 

<j)  Filling  and  discharge  pipes.  a> 
Pilling  connections  shall  be  provided  with 
one  of  the  following: 

<i)  Combination  back  pressure  check 
valve  and  excess  flow  valve; 

(ii)  One  double  or  two  single  back 
pressure  check  valves;  or 

(iii)  A  positive  shut-off  valve  in  con- 
Junction  with  either  an  internal  back 
pressure  check  valve  or  an  internal  excess 
flow  valve. 

(2)  All  other  liquid  and  vapor  connec- 
tions to  tanks,  except  filling  connections, 
safety  relief  valves,  liquid  level  gaging 
devices  and  pressure  gages  de.scribed  in 
paragraphs  ih)  <5>  and  <6>  of  this  sec- 
tion shall  be  equipped  with  automatic 
exce^^s  flow  valves;  or  in  lieu  thereof,  may 
be  fitted  with  quick  closing  internal  stop 
valves,  which,  except  during  filling  and 
discharge  operations,  shall  remain  closed. 
The  control  mechanism  for  such  valves 
shall  be  provided  with  a  secondary  re- 
mote control  of  a  type  acceptable  to  the 
Commandant. 

(3)  The  excess  flow,  internal  stop  or 
back  pressure  check  valves  shall  be  lo- 
cated on  the  inside  of  the  tank  or  outside 
where  the  piping  enters  the  tank.  In  the 
latter  ca.se,  installation  shall  be  made  in 
such  a  manner  that  any  undue  strain  will 
not  cause  breakage  between  the  tank  and 
the  excess  flow  or  internal  stop  valve. 

(4)  Where  the  filling  and  discharge 
are  made  tlirough  a  common  nozzle  at 
the  tank,  and  the  connection  is  fitted  with 
a  quick-closing  internal  stop  valve  as 
permitted,  in  subparagraph  i2)  of  this 
paragraph,  the  back  pressure  check  valve 
or  excess  flow  valve  is  not  required,  pro- 
vided, however,  a  positive  shut-off  valve 
is  installed  in  conjunction  with  the  in- 
ternal stop  valve. 


(5)  On  tanks  installed  in  barges  oper- 
ating on  protected  inland  waters  the  suc- 
tion may  be  taken  from  the  bottom  of  the 
tank  provided  requirements  as  follows 
are  met: 

(i)  A  manually  operated  shut-off  valve 
is  attached  to  the  outlet  nozzle  and  a 
remotely  operated  internal  stop  valve  is 
fitted  in-side  the  tank. 

(ii)  Tlie  remotely  controlled  valve 
shall  be  operable  from  control  stations 
located  at  each  end  of  the  barge  so  that 
the  remotely  controlled  valve  on  any  tank 
can  be  closed  from  either  station. 

(k)  Cargo  piping.  (1>  Piping  sh  lU 
be  of  seamless  drawn  black  steel  of  thu  k- 
ness  not  less  than  Schedule  40.  In  ca-^ 
of  piping  on  the  discharge  side  of  the 
liquid  pumps  or  vapor  compressors,  the 
design  shall  be  for  a  pressure  of  not  it-  s 
than  the  pump  or  compressor  relief  valve 
setting;  or  if  the  piping  is  not  fitted  with 
relief  valves,  the  design  pre.ssure  shall  not 
be  less  than  the  total  discharge  head  of 
the  pump  or  compressor. 

(2)  Where  necessary,  provision  shall 
be  made  for  expansion  and  contract;oa 

"of  piping  by  means  of  .seamless  steel  p.pe 
expansion  bends.  Special  consideration 
will  be  given  for  packless  type  expan.sion 
joints.  Slip  type  expansion  joints  are 
prohibited.  Piping  shall  be  provided 
with  adequate  support  to  take  the  wei'lit 
of  the  piping  off  the  valves  and  fittings. 

(1)  Safety  relief  tvilves.  (D  Each 
tank  shall  be  fitted  with  two  or  more  ap- 
proved safety  relief  valves,  desigm  d. 
constructed  and  flow-tested  for  capacity 
in  conformance  with  Subpart  162.018  of 
Subchapter  Q  (Specifications)  of  this 
chapter. 

(2  •  Each  safety  relief  valve  shall  ^tart 
to  discharge  at  a  pre.'^sure  not  in  excess 
of  the  design  pressure  of  the  tank. 

(3)  The  safety  relief  valves  .shall  hnve 
a  combined  relieving  capacity  sufficient 
to  prevent  a  ri.se  of  pressure  in  the  umk 
of  more  than  20  percent  above  the  ma.xi- 
mum  allowable  pressure  when  all  the 
safety  reUef  valves  are  blowing. 

(4)  (i>  The  minimum  rates  of  dis- 
charge of  safety  relief  valves  for  unin- 
sulated tanks  shall  be  not  less  than  that 
determined  by  the  following  formulu: 

Qr:2i.e33A""  (1) 

Where : 

Q—  minimum  required  rate  of  dlsch;irpe. 
In  cubic  feet  per  minute  of  staiuiard 
air  at  120  percent  of  tlie  maxlnnitn 
set  pressure  of  the  safety  relief  valr-e. 
Discharge  mea.surrd  at  60°  F,  and 
atraoepherlc  pressure  (14.7  p.  R  i  a  I 
A=  total  external  surface  area  of  the  tai.i. 
In  square  feet. 
=  TriD'U)    for    cylindrical    tanks   vita 

hemispherical  heads. 
=  tD(  tZ-t-OSD)      for     cylindrical     thinks 
with    spherically    dished    or    seini- 
elllpsoldal  heads. 
=  wD*  for  spherical  tanks. 
D=  outside  diameter  of  the  Unks.  in  feet 
l/=i  external  overall  length  of  the  tai.K.  la 

feet, 
(ii)  The  minimum  rates  of  discharge 
of  safety  relief  valves  for  lagged  tanks 
insulated  in  conformance  with  the  re- 
quirements of  paragraph  (f )  of  thi.s  sec- 
tion need  only  be  50  percent  of  the  ca- 
pacity required  for  uninsulated  tanks. 

(5)  Safety  rehef  valves  shall  be  at- 
tached to  the  tank  near  the  highest  point 
of  the  vapor  space.  Shut-off  valves  shaU 
not  be  insulled  between  the  tanks  ww 
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the  safety  relief  valves,  except  manifolds 
for  mounting  multiple  safety  relief  valves 
may  be  fitted  with  acceptable  interlock- 
ing 3-way  valves  so  arranged  at  all  times 
as  to  permit  at  any  position  of  the  3-way 
valve,  an  unrestricted  fiow  of  vapors 
through  at  least  one  port.  When  two 
saf(  ty  relief  valves  are  mounted  in  paral- 
lel on  both  the  upper  outlets  of  the  3-way 
valve,  the  arrangement  shall  be  such  as 
to  permit  at  least  one  safety  rehef  valve 
to  be  operative  at  all  times. 

i6>  Each  safety  valve  shall  be  tested 
in  the  pre.sence  of  an  inspector  at  the 
site  of  installation  before  or  after  mount- 
ing prior  to  being  placed  in  service.  The 
tests  shall  prove  that  the  safety  rehef 
valve  will  start  to  discharge  at  a  pres- 
sure not  in  excess  of  the  maximum  allow- 
able pressure  of  the  tank. 

im)  Filling  density.  The  filling  dens- 
ity, or  the  percent  ratio  of  the  liquefied 
gas  that  may  be  loaded  in  the  tank  to 
the  weight  of  the  water  the  tank  will  hold 
at  CO  P.,  shall  not  exceed  56  percent  for 
unlagged  tanks  and  58  percent  for  lagged 
or  refrigerated  tanks. 

in»  Ve7iting.  (It  Except  as  provided 
for  in  subparagraph  (2)  of  this  para- 
graph, each  safety  relief  valve  installed 
on  a  cargo  tank  shall  be  connected  to  a 
branch  vent  of  a  venting  system  which 
shall  be  constructed  so  that  the  discharge 
of  cas  will  be  directed  vertically  upward 
to  a  point  at  least  10  feet  above  the 
weather  deck  or  the  top  of  any  tank  or 
hou.se  located  above  the  weather  deck. 

<2»  Safety  valves  on  cargo  tanks  in 
barees  may  be  connected  to  individual 
or  c  immon  risers  which  shall  extend  to 
a  ria.-^onable  height  above  the  deck. 
Where  the  escape  of  vapors  from  the 
venting  system  may  interfere  with  tow- 
ing operations,  the  installation  shall  be 
acceptable  to  the  Commandant  and  the 
arrangement  shall  be  such  as  to  mini- 
mize the  hazard  of  escaping  vapors.  Ar- 
rangements specially  provided  for 
venting  cargo  tanks  forming  part  of  the 
hull  on  unmanned  barges  will  be  given 
special  consideration  by  the  Comman- 
dant. 

i3i  The  capacity  of  branch  vents  or 
vent  headers  shall  depend  upon  the  num- 
ber of  cargo  tanks  connected  to  such 
branch  or  header  as  provided  in  Table 
146  24-85  'n)   (3). 

Table  146.24  85   (n)    (3)— C.AP.^CITT  of 
Branch  Vents  or  Vent  Headers 

Percent  of  total 
N'jniber  of  cargo  tanks:  valve  discharge 

1  or  2 :.        100 

3. ._ 90 

4 _ ._ _  80 

5 -_.  70 

6  or  more 60 

'4)  In  addition  to  the  requirement 
specified  in  subparagraph  <3)  of  this 
paragraph,  the  size  of  the  branch  vents 
or  vent  headers  .shall  be  such  that  the 
back  pressure  in  relief  valve  discharge 
lines  shall  not  be  more  than  10  p>ercent 
of  th.e  safety  relief  valve  setting. 

'5)  Return  bends  and  restrictive  pipe 
fittings  are  prohibited.  Vents  and 
headers  shall  be  so  installed  as  to  prevent 
stresses  on  safety  relief  valve  mountings. 

<6>  When   vent  discharge   risers   are 
Installed,  they  shall  be  so  located  as  to 
provide  protection  against  physical  dam- 
age and  be  fitted  with  loose  raincaps. 
No.  171 5 
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'7)  No  shut-off  valve  shall  be  fitted  In 
the  venting  system  between  the  safety 
relief  valve  and  the  vent  outlets.  Suit- 
able provision  shall  be  made  for  draining 
the  venting  system  if  liquid  can  collect 
therein. 

(o)  Ventilation.  (1)  All  enclosed 
spaces  containing  cargo  tanks  fitted  with 
bottom  outlet  cormections  shall  be  pro- 
vided with  mechanical  ventilation  of 
sufficient  capacity  to  assure  a  change  of 
air  every  3  minutes.  Where  cargo  tanks 
are  fitted  with  top  outlet  connections, 
the  enclosed  spaces  containing  such 
tanks  shall  be  fitted  with  efficient  natural 
or  mechanical  ventilation. 

(2)  Enclosed  compartments  in  which 
machinei-y  such  as  cargo  pumps  or  vapor 
compressors  are  located  shall  be  ade- 
quately ventilated. 

(p)  Cargo  hose.  (1)  Cargo  hose  fab- 
ricated of  seamless  steel  pipe  with  swivel 
joints,  wire  braided  armored  rubber  or 
other  hose  material  acceptable  to  the 
Commandant,  shall  be  fitted  to  the 
liquid  or  vapor  lines  during  filling  and 
discharging  of  the  cargo  tanks. 

(2)  Hose  subject  to  tank  pres.sure 
shall  be  designed  for  a  bursting  pressure 
of  not  less  than  five  times  the  maximum 
safety  relief  valve  .setting  of  the  tank. 

(3)  Hose  subject  to  discharge  pres- 
sure of  pumps  or  vap>or  compressors 
shall  be  designed  for  a  bursting  pressure 
of  not  less  than  five  times  the  pressure 
setting  of  the  pump  or  compressor  relief 
valve. 

(4)  Before  being  placed  in  service 
each  new  cargo  hose,  with  all  necessary 
fittings  attached,  shall  be  hydrostati- 
cally  tested  by  the  manufacturer  to  a 
pressure  of  not  less  than  twice  the  maxi- 
mum pressure  to  which  it  may  be  sub- 
jected in  service.  The  hose  shall  be 
marked  with  the  maximum  pressure 
guaranteed  by  the  manufacturer. 

(q)  Electrical  bonding.  Each  cargo 
tank  shall  be  electrically  grounded  to  the 
hull.  The  cargo  barge  or  vessel  shall  be 
electrically  connected  to  the  shore  pip- 
ing prior  to  connecting  the  cargo  hose. 
This  electrical  connection  shall  be  main- 
tained until  after  the  cargo  hose  has 
been  disconnected  and  any  spillage  has 
been  removed. 

<r>  Special  operating  requirements. 
(1)  Repairs  involving  the  use  of  welding 
or  burning  equipment  shall  not  be  un- 
dertaken on  the  anhydrous  ammonia 
barge  while  liquid  or  vapor  is  present  in 
the  tanks,  except  in  an  emergency 
involving  the  safety  of  the  barge. 

(2)  During  the  time  anhydrous  am- 
monia is  laden  in  the  tanks  the  barge  or 
vessel  shall  be  under  constant  surveil- 
lance. A  vessel  engaged  in  towing  such 
barges  shall  not  leave  the  barge  unat- 
tended except  when  the  barge  is  moored 
at  a  pier,  wharf,  dock,  or  other  terminal 
and  then  only  if  such  faciUty  is  provided 
with  watchman  or  guard  service.  When 
the  barge  is  at  the  consignor's  or  con- 
signee's terminal,  watchman  or  guard 
service  shall  be  provided  by  said  con- 
signor or  consignee. 

(3)  The  Interstate  Commerce  Com- 
mission's standard  "Dangerous"  placard 
shall  be  displayed  in  four  locations  on 
the  barge  when  anhydrous  ammonia  is 
laden  in  the  tanks.  A  placard  shall  be 
posted  approximately  amidships  on  each 


5221 

side  and  facing  outboard.  A  placard 
shall  be  posted  at  each  end  of  the  barge 
at  about  the  ends  of  the  tanks  facing 
outboard.  Racks  for  mounting  such 
placards  shall  be  .so  arranged  as  to  pro- 
vide clear  visibility  and  be  protected 
from  becoming  readily  damaged  or  ob- 
scured. After  unloading  and  before  the 
tank  or  tanks  are  gas-freed,  the  placard 
shall  be  rever.sed  to  show  the  "Danger- 
ous— Empty"  legend. 

(4)  Authorization  from  the  Com- 
mandant shall  be  obtained  to  transport 
lading  other  than  anhydrous  ammonia 
in  the  cargo  tanks. 

(5)  Sufficient  ho.se  stations  shall  be 
installed  with  adequate  water  supply  so 
that  if  leakage  of  anhydrous  ammonia 
occurs  the  vapors  may  be  removed  by 
use  of  a  stream  of  water. 

(6)  At  least  two  ammonia  gas  masks, 
one  slowed  forward  of  the  cargo  tanks 
and  one  stowed  aft  of  the  cargo  tanks 
shall  be  carried  on  board  the  vessel  at 
all  times. 

(s)  Periodic  inspections  and  tests. 
(1>  Each  cargo  tank  shall  be  .subjected 
to  an  internal  examination  biennially. 
Each  lagged  tank  shall  be  subjected  to 
an  external  inspection  at  least  once  every 
8  years  by  having  the  jacket  and  lagging 
removed  or  such  portions  thereof  re- 
moved as  deemed  necessary  by  the  in- 
spector in  order  to  determine  the 
external  condition  of  the  tank. 

1 2 1  Each  cargo  tanks  .shall  be  sub- 
jected to  a  hydrostatic  test  at  the  eighth 
year  of  in.stallation.  and  a  like  test  shall 
be  applied  every  fourth  year  thereafter. 
The  hydrostatic  test  shall  be  equal  to 
one  and  one-half  times  the  maximum 
allowable  pressure  as  determined  by  the 
safety  relief  valve  setting.  If  the  jacket 
and  lagging  are  not  removed  during  the 
hydrostatic  tests  prescribed  in  this  para- 
graph, the  tank  shall  hold  the  hydro- 
static test  pressure  for  at  least  20  min- 
utes without  a  pressure  drop. 

(3)  The  safety  relief  valves  shall  be 
popp>ed  in  the  presence  of  an  inspector 
by  either  liquid,  gas  or  vapor  pressure 
at  least  once  every  four  years  to  deter- 
mine the  accuracy  of  adjustment  and, 
if  necessary,  shall  be  reset. 

SUEP.ART — DET.MLED      REGULATIONS 
GOVERNING  COMbUSTIBLE  LIQUIDS 

26.  Sections  146.26-1  to  146.26-100  are 
amended  to  read  as  follows: 

Sec. 

146.26-1  Definition  Of  combustible 
liquids. 

146  26-5         Application  to  passenger  vessels. 

146  26-10  Stowage  on  board  passenger 
vessels. 

146.26-15  Smoking  or  open  flame  prohib- 
ited. 

146.26-20       "On   deck"  stowage. 

146  26-25       "Under   deck"   stowage. 

146.26-30       Potable  spirits. 

146.26-100  Table  J— Classification :  Com- 
bustible liquids. 

Authoritt:  §§  146.26-1  to  146.26-100  is- 
sued under  R.  S.  4405,  as  amended,  4462.  as 
amended,  4472.  as  amended,  48  U.  S.  C.  373, 
416,  170.  Interpret  or  apply  sec.  5,  55  SUit. 
244!  245.  as  amended,  50  U.  S.  C.  App.  1275; 
E.  O.  10402,  17  F.  R.  9917. 

5  146.26-1  definition  of  combustible 
liquids.  A  combustible  liquid  is  defined 
for  the  purpose  of  the  regulations  in  this 
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subchapter  as  any  liquid  which  gi 
inflammable  (flammable)  vapors  < 
termined  by  flash  point  from  TagliJ^bue 
open-cup  tester  as  used  for  test  of 
ing  oils)   at  or  below  a  temperatiire 
150'  P.  and  above  80°  P.     This  defliiitio 
is  binding  on  all  shippers  making 
ments  of  combustible  liquids  by  anj 
senger  vessel,  and  shall  apply  to  ov  ne 
charterers,  agents,  master  or  othei 
son  in  charge  of  a  vessel  and  to  othe:  ■ 
sons    transporting,  carrying,  conveying 
storing,   stowing,   or   using 
liquids  on  board  passenger  ves.seLs 
ject  to  R.  S.  4472,  as  amended, 
regulations  in  this  subchapter. 

S  146.26-5     Application    to    pass 
vessels.     The  provisions  of  R.  S 
amended,  require  that  combustibl ; 
uids     in     barrels,     drums,     or 
packages,     when     transported,    cf 
conveyed,    stored,    stowed,    or 
board  any  passenger  vessel  shall  be 
lated  to  the  extent  necessary  to 
effective   provisions  against  hazaiils 
health,  life,  limb,  or  property 
dangerous  articles  or  substances  on 
such  vessels.     The  provisions  of  thi 
ulations  in  this  part  are  not  applica  ale 
combustible  liquids  that  are  tran.sp orted 
carried,  conveyed,  stored,  or  stowied 
barrels,   drums,   or   other    packag 
board  cargo  vessels. 

§  146  26-10     Stowage   on    hoard 
senger  vessels.     All  combustible   1 
permitted  for  transportation  on 
passenger  vessels  shall,  when  tak^n  on 
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board  such  vessels,  be  stowed  in  accord- 
ance with  the  provisions  applying  to  the 
particular  character  of  vessel  as  shown 
in  the  tables  forming  §  146.26-100  and 
with  the  detailed  regulations  of  stowage 
set  forth  in  this  subpart. 

§  146.26-15  Smoking  or  open  flame 
prohibited.  Smoking  or  the  use  of  open 
flame  is  prohibited  in  the  vicinity  of 
combustible  liquid  cargo  stowed  "On 
deck"  and  in  or  adjacent  to  holds  in 
which  such  cargo  is  stowed  or  to  venti- 
lators from  such  holds.  Smoking  or  the 
u.se  of  open  flame  on  the  weather  deck 
in  the  vicinity  of  loading  or  discharge 
operatiofLs  is  prohibited.  Conspicuous 
signs  warning  against  smoking  or  the 
use  of  open  flame  shall  be  posted  in  ap- 
plicable parts  of  the  vessel  during  load- 
ing or  discharging  of  combustible  liquid 
cargo,  and  in  the  vicinity  of  such  cargo 
stowed  "On  deck"  or  ventilators  from 
holds  containing  such  cargo  whenever 
such  cargo  is  carried. 

§  146.26-20  "On  deck"  stowage. 
Combustible  liquids,  .stowage  of  which  is 
permitted  "On  deck"  by  the  provisions 
of  the  tables  forming  §  146.26-100,  shall 
be  properly  secured  when  so  stowed,  in 
a  manner  satisfactory  to  the  master  of 
the  vessel  consistent  with  the  following 
conditions: 

(a)  Such  liquids  shall  be  stowed  as  to 
provide  safe  access  to  the  crew's  quar- 
ters and  to  all  parts  of  the  deck  re- 
quired to  be  used  in  navigation  and  nec- 
essary working  of  the  vessel. 


(b)  Combustible  liquids  shall  not  be 
stowed  within  a  distance  in  a  horizontal 
plane  of  25  feet  from  an  operating  or 
embarkation  point  of  a  lifeboat  when 
such  point  is  at  the  .same  deck  level  as 
that  upon  which  such  liquids  are  stowed. 

(c)  Pire  plugs,  sounding  pipes  and  ac- 
cess to  .same  shall  be  maintained  free 
and  clear  of  combustible  liquid  cargo 
stowed  on  deck. 

(d)  Combustible  liquid  cargo  shall  be 
stowed  well  away  from  any  deck  or 
spaces  provided  for  use  of  passengers. 

§  146.26-25  "Under  deck"  stowage. 
(a)  Stowage  of  combustible  liquid  cargo 
"Under  deck"  shall  be  either  in  venti- 
lated holds  or  in  holds  that  are  gastiuht. 

(b)  Combustible  liquids  stowed  in  a 
compartment  or  hold,  a  boundary,  bulk- 
head, or  deck  of  which,  al.so  forms  a 
boundary  to  the  boiler  room  or  eni^ine 
room  or  a  coal  bunker  or  galley  shall  not 
be  stowed  within  20  feet  of  such  bulk- 
head or  deck.  On  vessels  having  in- 
ternal combustion  motors  as  a  principal 
means  of  propulsion,  combustible  liquids 
may  be  stowed  in  a  hold  having  a  bound- 
ary bulkhead  forming  a  division  from  the 
engine  room  without  compliance  with 
this  requirement  of  stowing  cargo  20 
feet  of  such  bulkhead. 

§  146.26-30  Potable  spirits.  Potable 
spirits  packed  in  strong,  tight  barrels, 
drums,  casks,  wooden  or  fiberboard  boxes 
may,  when  stowed  in  a  compartment  not 
subject  to  artificial  heat,  be  tran.sported 
on  board  any  passenger  vessel  without 
further  restriction. 
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or     note  following  §  372.3.  How  To  File  an     signature  of  the  order  holder   follo^^-ed 
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foreign  buyer.    Such  transaction  may.     graphs  of  this  section.    The  purchaser's     of  a  letter,  wire  or  cable.'    Statements 


t  lat 


articles 


52r>8 

Such  application  shall  not  be  made 
accepted  for  articles  or  substances  ' 
are  described  by  name  in  the  list  of 
plosives   and    other    dant^erous 
and  combustible  liquids,  in  §  146.04- 
this  subchapter. 

(R.  S.  4405.  as  amended.  4462,  as  ame 
4472,  as  amended;   46  U.  S    C.  375,  416, 
Interpret  or  apply  sec.  5,  55  Stat.  244. 
as    amended.   50   U.   8.    C.    App.    1275;    1 
10402,  17  F.  R.  9917;  3  CFR,  1952  Supp. 

Dated.  August  26,  1953. 
I  SEAL)  Merlin  O'Netll, 

Vice  Admiral.  U.  S.  Coast  Guard 

Commande 

1 


or 

lal 

ej 
in 


n<  ed, 

i70. 

!45, 

O 

I 


(F     R     Doc.    53-7629;    Filed,    Aut;.    31, 
8  51    a.   m.  1 


)53; 


TITLE   15— COMMERCE   ANt) 
FOREIGN   TRADE 

Chapter   II! — Bureau   of   Foreign 
Domestic    Commerce,    Departir 
of   Commerce 

Subchapter  C — OPHce  of  International  Tra 
1 6th  Gen.  Rev.  of  Export  Regs.,  Amdl  . 

Part  372 — Provi.sions  for  Individual 
Other  Valid.ated  Licenses 

Part  373— Licensing  Policies  anI) 
Related  Special  Provisions 

Part  376— Periodic  Reqliremen 
License 

Part  380 — Amendments.  Extensiou 
Transfers 


nd 
ent 

e 

[32  '  ] 

AND 


miscellaneous  amendments 

1.  Section  372.1  Applicability  and 
eral   proinsioiis   paragraph    <e» 
sentations  in  license  applications: 
and  evidence  thereof:  and  record 
ing    requirements    is    amended    in 
followinti  particulars: 

a.  Subparagraph  (D  Orders  and 
material  facts  is  amended   to 
follows : 


reai 


eviqence 

of 

372.2 

ac- 

of 


(1>   Orders  and  other  material 
No  application  for  an  export  license 
be  made  unless  and  until  the  appl 
has.  supported  by  documentary 
in  his  possession,  or  in  the  pos.sessif)n 
the  order  holder   (as  defined  in  § 
(a))   who  signs  the  application  ii 
cordance     with     the     requirement^ 
5  372.2  la)  : 

(i»   An  order  for  export  for  the 
modities  covered  by  the  applicatio 
the  applicant  for  the  export  liceiise 
not  the  person  who  conducted  the  ( 
negotiations  or  correspondence  re 
to  the  order  w  ith  the  ultimate  con.'i  i 
or  foreign  purchaser,  as  designa 
the  application  for  export  license 
did  not  receive  the  order  from  the 
mate  consignee  or  foreign  purcha; 
application  must  be  completed  in  a 
anco  with  §  372  2  (a>. 

<ii)   Substantiation    of   the    folH)w 
facts  relating  to  the  purchase  ti 
tion  which  the  applicant  must 
on  the  application.  Form  IT -419: 


ise  r 


'  Thl3  amendment  was  published  1 
rent  ETxport  Bulletin  No.  712,  dated 
20,  1953. 


len- 

Repre- 

o)  ders 

}\cep- 

the 


(  ther 
as 


J  acts. 
?haU 
cant 
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note  following  §  372.3,  How  To  Pile  an 
Application  for  Export  License.) 

Country  of  ultimate  destination; 

Names  and  addresses  of  the  ultimate  con- 
signee. Intermediate  consignee  (if  any) ,  pur- 
chaser (If  other  than  ultimate  consignee), 
and  any  other  party  to  the  purchase  trans- 
action, whether  principal  or  agent.  Including 
but  not  limited  to  brokers,  representatives 
or  other  agents  through  whom  the  order  was 
received; 

Quantity  and  description  of  the  commodi- 
ties to  be  exported; 

End  use  of  the  exiJortatlon; 

MSA  authorization  If  known  and  appli- 
cable. 

b.  Subdivision  (i)  Order  of  subpara- 
graph <2  I  Definitions  is  amended  to  read 
as  follows: 

(i>   Order.    The  term  "order"  as  used 
in  this  section  means  an  order  for  export 
placed  with  an  exporter  in  the  United 
suites,  or  through  an  order  holder  as 
defined  in  §  372.2  (a) ,  by  an  importer  in 
a  foreign  country  which,  if  accepted  by 
the  exporter  or  the  order   holder,  will 
result  in  a  binding  contract  between  the 
exporter  or  the  order   holder  and   the 
foreign  importer.     Conversely,  however, 
an  exporter's  or  order  holder's  offer  alone 
is  not  a  basis  for  an  application.     While 
the  terms  of  the  order  may  be  conditioned 
such  terms  must  be  ascertainable  and 
certain:   for  example   (a)    the  terms  of 
payment  may  provide  a  price  dependent 
upon  the  market  price  at  the  time  of 
delivery:  'b'  the  time  or  place  of  deliv- 
ery may  be  dependent  upon  an  event  in 
the  future,  etc.    An  'order"  is  more  than 
a  mere  basiness  inquiry  relating  to  the 
possible   purcha.se   of   merchandise,   al- 
though  it   need   not   be   an   agreement 
which  can  be  presently  executed.     Fur- 
thermore, while  orders  may  be  condi- 
tioned upon  the  issuance  to  the  exporter 
of  an  export  licen-se  by  the  Department 
of  Commerce  or  the  issuance  to  the  im- 
porter of  an  import  permit  or  exchange 
permit  by  his  government,  or  such  other 
government   document   as   may   be   re- 
quired, such  orders  for  export  would  still 
be  considered  as  orders  within  the  mean- 
ing of  these  provisions. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  September  19,  1953. 

2a.  Section  372.2  Applications  for  li- 
censes paragraph  (a>  Who  may  apply  is 
amended  to  read  as  follows: 


Eom- 

If 

is 

irect 

alive 

unee 

in 

and 

ulti- 

the 

dcord- 
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(See 


Cur- 
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(a)  Who  may  apply.  ( 1  >  License  ap- 
plications may  be  made  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States,  who  is  in  fact  the  exporter,  or 
by  his  duly  authorized  agent.  In  either 
instance,  the  exporter  must  be  shown  as 
the  applicant. 

(2>  However,  where  the  applicant  did 
not  receive  the  order  directly  from  the 
foreign  purchaser  or  ultimate  consignee 
named  in  the  application,  the  applica- 
tion must  also  be  signed  by  the  person 
in  the  United  States  who  originally  re- 
ceived the  order  (the  order  holder',  as 
well  as  by  the  applicant.  The  "order 
holder"  is  that  person  in  the  United 
States  who  conducted  the  direct  nego- 
tiations or  correspondence  with  the  for- 
eign purchaser  or  ultimate  consignee  and 
who,  as  a  result  of  these  negotiations, 
received  the  order  from  the  foreign  pur- 
chaser   or    ultimate    consignee.      The 


signature  of  the  order  holder,  followed 
in  parentheses  by  the  designation  "(or- 
der holder),"  shall  be  entered  in  itf^m 
15  of  the  application  form  above  the 
signature  of  the  applicant.  The  require- 
ment for  the  signature  of  the  order 
holder  on  the  application  does  not  apply 
to  applications  filed  by  an  applicant  who 
acts  for  the  account  of  a  foreign  prin- 
cipal, where  the  foreign  principal  is  in 
fact  the  exporter,  as  defined  in  item  3  of 
the  Interpretive  Statement  following  this 
paragraph.  The  order  holder  should 
not  be  shown  as  an  applicant  in  the  space 
provided  for  the  applicant  on  the  appli- 
cation form.  The  license,  when  issued, 
will  show  as  licen.see  only  the  party 
shown  as  applicant  on  the  application 

form. 

( 3  >  The  signature  of  the  order  holder 
on  the  application  constitutes  a  repre- 
sentation on  the  part  of  the  order  holder 
that  (i)   the  apphcation  accurately  and 
fully  reflects  all  of  the  terms  and  condi- 
tions of   the  order  or  accepted  order- 
contract:   (ii)   the  order  holder  has  no 
information     concerning      the     export 
transaction  that  is  inconsistent  with  or 
undisclosed  by  the  application:   (iiii  all 
documents  and  records  evidencing  the 
order  lor  the  accepted  order-contract,  if 
required  by  the  application)  and  other 
facts  of  the  export  transaction  on  which 
this  application  is  ba.sed  will  be  retained 
by  the  order  holder  for  three  years  fiora 
the  date  of  receipt  by  OIT  of  the  appli- 
cation and  will  bo  made  available  to  the 
OIT  upon  demand :  « iv  >  the  order  holder 
will  inform  the  OFT  of  any  material  or 
substantive  changes  in  the  terms  of  the 
export   transaction,   at  the   time   these 
facts  become  known  to  him,  whether  be- 
fore or  after  the  license  has  been  i.s.sued; 
and   <v)   if  an  accepted  order  contract 
is    required    for    this    application,    the 
named  purcha.ser  has  contracted  to  buy 
from  him  and  that  he  has  contracted  to 
sell  to  the  named  purchaser,  subject  only 
to  conditions  beyond  the  control  of  cither 
party. 

(4)  In  any  case  where  the  applicant 
submits  an  application  which  is  not  also 
signed  by  an  order  holder,  the  applicant 
thereby  represents  that  he  received  the 
order  directly  from  the  foreign  pur- 
chaser or  ultimate  consignee  and  con- 
ducted the  negotiations  and  concspond- 
ence  with  the  foreign  purchaser  or 
ultimate  consignee  relative  to  that  order, 
b.  The  note  and  interpretive  statement 
following  paragraph  (a>  remain  un- 
changed. 

This  part  of  the  amendment  shall  ne- 
come  effective  as  of  September  19.  1953. 
3.  Section  373.1  Export  licensing  gen- 
eral policy  is  amended  in  the  following 
particulars:  . 

Subparagraph  (D  Accepted  order  ol 
paragraph  <b)  Accepted  orders:  evidence 
and  certification  is  amended  to  read  as 
follows : 


a)  Accepted  order.  The  applicant  or 
order  holder  <as  defined  in  S  372.2  -a)  ol 
this  subchapter  >  is  required  to  hold,  m 
connection  with  each  license  application 
for  commodities  subject  to  the  provisions 
of  this  section,  as  set  forth  in  parai^rapn 
(h)  of  this  section,  an  accepted  order 
covering  the  transaction  between  the  ap- 
plicant, or  the  order  holder,  and  the 
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foreign  buyer.  Such  tran-saction  may, 
nevertheless,  be  conditioned  upon  satis- 
factory payment  arrangements  or  upon 
the  issuance  of  an  export  license,  import 
permit,  exchange  permit,  or  such  other 
government  (document  as  may  be 
required. 

This  part  of  the  amendment  .shall  be- 
come effective  as  of  September  19.  1953. 

4.  Section  373.49  Machinery  and  parts 
is  amended  by  deleting  paragraph  (e) 
Mctalworkinq  machines. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  August  20,  1953. 

5.  Section  373.65  Ultimate  consignee 
and  purchaser  statements  is  amended  in 
the  following  particulars: 

a.  Paragraph  (a)  Scope  is  amended  to 
read  as  follows: 

(a»  Scope — (1)  General.  The  provi- 
sions of  this  section  apply  to  all  proposed 
shipments  for  which  validated  export 
licenses  are  required  where  the  country 
of  ultimate  destination  is  a  country  in 
Group  R  and  to  any  propo.sed  shipments 
to  a  country  in  Group  O  under  the  Time 
Limit  (TL)  licen.se  procedure  (see  Part 
377  of  this  subchapter ) . 

<i)  The  applicant  must  furnish  an 
original  or  copy  of  a  statement  or  order 
from  the  ultimate  consignee  named  in 
the  application,  certifying  to  certain 
facts  relating  to  the  propo.sed  tran.sac- 
tion.  This  statement  is  required  by  the 
Office  of  International  Trade  to  make 
certain  that  foreign  consignees  are  fully 
aware  of  their  responsibility  not  only  for 
the  representations  made  to  OIT  but  also 
for  the  proper  dispo.sition  of  the  licensed 
commodities  in  the  foreign  country:  in 
addition  the  requirement  curtails  the 
time-coiLsuining  supplementary  inquiries 
by  OIT  which  otherwise  may  often  be 
nece.ssary. 

This  statement  must  be  manually 
sisned  by  the  ultimate  consignee  or  by 
a  responsible  official  of  the  ultimate  con- 
signee who  has  personal  knowledge  of 
the  information  included  in  the  state- 
ment, who  has  authority  to  bind  the 
ultimate  consignee,  and  who  has  the 
power  and  authority  to  control  the  u.se 
and  disposition  of  tho.se  commodities  in 
the  country  of  ultimate  destination. 
The  authority  to  sign  this  document  may 
not  be  delegated  to  any  person  (agent, 
employee,  or  other)  who.'^e  authority  to 
sign  is  not  inhere  nt  in  his  official  posi- 
tion with  the  ultimate  consignee.  Tlie 
official  signing  the  statement  may  be  lo- 
cated in  the  United  States  or  in  a  for- 
eipn  country:  his  official  title  should  be 
included  with  his  signature. 

( ii )  If  the  purcha.ser  named  in  the  ex- 
port licen.se  application  is  a  different 
person  from  the  named  ultimate  con- 
siunce.  the  purcha.ser  must  cither  sign 
the  statement  from  the  ultimate  con- 
signee, or  the  applicant  must  also  attach 
to  the  application  an  additional  state- 
ment executed  by  such  purcha.ser. 
Tliis  statement  from  the  puicha.ser 
must  meet  the  same  requirements  of  sig- 
nature, etc.,  as  are  stated  in  subdivision 
'i»  of  this  paragraph  for  the  ultimate 
consignee,  and  it  must  cover  the  same 
subject  matter  as  required  from  the  ulti- 
mate   consignee    in    subsequent    para- 
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graphs  of  this  section.  The  purchaser's 
statement  may  be  a  single-transaction 
statement  as  described  in  subparagraph 

(2)  of  this  paragraph;  or  the  multiple- 
transaction  statement  procedure  de- 
scribed in  subparagraph  (3)  of  this  par- 
agraph may  be  used  if  the  apphcant  and 
purchaser  have  a  continuing  and  regu- 
lar relationship  involving  recurring  or- 
ders for  the  .same  commodities  to  the 
same  destinations  and  for  the  same  end 
uses. 

(iii)  Tlie  provisions  of  this  section  do 
not  apply  if  the  license  application  cov- 
ering the  proposed  shipment  shows  that 
one  or  more  of  the  following  conditions 
are  pre.sent: 

(O)  Tlie  application  for  hcense  to  ex- 
port the  proposed  shipmc-nt  is  covered 
by  an  import  certificate,  submitted  in  ac- 
cordance with  §  373.2  (or  by  a  Swiss  blue 
import  certificate,  as  provided  in 
S  373  67). 

(b»  The  total  value,  as  .shown  on  the 
export  order  covering  the  application,  of 
the  commodity  lies)  classified  in  a  single 
entry  on  the  Positive  List  is  le.ss  than  S500 
and  tlie  shipment  is  not  supported  by  a 
multiple-transaction  statement  sub- 
mitted in  accordance  with  subparagraph 

(3)  of  this  paragraph.  For  exportation 
of  non-Positive  List  commodities  to 
Hong  Kong,  Macao  or  Subgroup  A 
countries,  the  total  value  of  the  com- 
modity'ies)  cla.ssified  under  a  single 
Schedule  B  number,  as  shown  on  the 
export  order  covering  the  application,  is 
le.ss  ihan  $500. 

(c)  Shipment  will  be  made  under  a 
project  license  issued  or  to  be  Issued  as 
set  forth  in  Part  374  of  this  subchapter. 

(rf)  The  ultimate  consignee  named  in 
the  liccn.se  application  is  a  foreign  gov- 
ernment or  foreign  government  agency, 
and  the  foreign  purchaser  is  also  a  for- 
eign government  or  foreign  government 
agency.  However,  if  one  of  the  parties 
to  the  transaction,  either  purchaser  or 
ultimate  consignee,  is  a  party  other  than 
the  foreign  government  or  government 
agency,  then  a  statement  from  that  pur- 
chaser or  ultimate  consignee  is  required. 

(e>  Shipment  will  be  made  by  a  relief 
agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Department  of  State,  to  a  member 
agency  in  the  foreign  country. 

Note:  These  facts  and  representations  set 
forth  in  subparagraph  (2)  of  this  paragraph 
need  not  be  made  by  the  ultimate  consignee 
where  the  license  applicant  Is  the  same  per- 
son as  the  ultimate  consignee  in  the  country 
of  ultimate  destination  provided  the  appli- 
cant furnishes  on  his  license  application  all 
the  applicable  information  required  In  sub- 
paragrajih  (2)  of  this  paragraph.  This  con- 
dition is  not  present  where  the  applicant  and 
consignee  are  separate  entities,  such  as  par- 
ent and  subsidiary,  or  affiliated  or  associated 
firms. 

(2)  Single-transaction  statement  from 
ultimate  consignee.  Where  an  applica- 
tion to  export  a  commodity  involves  a 
single-transaction,  a  statement  must  be 
submitted  certifying  to  the  following 
facts.  Such  statements  may  be  sub- 
mitted on  Form  IT-842,  or  in  the  form 
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of  a  letter,  wire  or  cable.*  Statements 
from  the  ultimate  consignee  by  wire  or 
cable  may  be  accepted  even  though  not 
signed  manually. 

All  of  the  items  of  information  speci- 
fied below  or  on  the  Form  IT-842  must 
be  furnished  if  applicable  to  the  trans- 
action. If  such  information  is  unknown, 
that  fact  should  also  be  di.sclosed. 

(i>  The  ultimate  destination  of  the 
commodity  or  commodities  described  in 
the  application  (items  9  and  10  of  Form 
IT-842). 

iii>  The  end  use  of  such  commodity 
or  commodities,  which  must  be  a  detailed 
description  of  the  specific  use  to  which 
the  commodity  or  commodities  will  be 
put  in  the  country  of  ultimate  destina- 
tion. If  the  ultimate  consignee  intends 
to  distribute  or  resell,  such  statement 
must  either  contain  assurance  that  dis- 
tribution and  resale  will  be  made  only  in 
the  country  named  as  ultimate  destina- 
tion or  must  name  all  of  the  other  coun- 
tries in  which  resale  or  distribution  will 
be  made.  The  ultimate  consignee  mu.st 
also  describe  the  types  of  customers  to 
whom  the  resale  or  distribution  will  be 
made  and  the  specific  end  u.se  to  be  made 
of  the  commodity  by  such  customers.  If 
the  ultimate  consignee  or  his  customers 
will  use  the  commodity  to  produce  other 
end  products,  these  must  be  named  and 
the  country  or  countries  in  which  such 
end  products  will  be  distributed  must  also 
be  named,  if  the.se  facts  are  known  (items 
7  and  10  of  Form  IT-842 ) . 

( iii )  A  description  of  the  export  trans- 
action sufficient  to  identify  it  as  the  .same 
tran.sacticn  described  in  the  application. 
This  renuires  listing  the  following: 

(a)  Name  and  address  of  the  con- 
.signee  and  purchaser  (item  1  of  Form 
IT-842) 

(b)  Name  and  address  of  the  U.  S.  ex- 
porter (item  4  of  Form  IT-842) 

(c)  Commodities  and  quantities 
ordered  from  the  U.  S.  exporter  (item  5 
of  Form  IT-842 ) 

(iv)  That  the  ultimate  consignee  will 
promptly  send  a  supplemental  statement 
to  the  United  States  exporter  of  any 
change  of  facts  or  intentions  set  forth 
in  his  statement  which  occurs  after  the 
statement  has  been  prepared  and  for- 
warded: and  that  with  respect  to  any 
shipment  which  he  proposes  to  dispo.se 
of  contrary  to  the  representations  made 
in  the  statement,  he  will  notify  the  U.  S. 
exporter  and  will  .secure  approval  of  the 
Office  of  International  Trade  through 
the  U.  S.  exporter  prior  to  such  disposi- 
tion (item  12  of  Form  IT-842). 

(V)  An  undertaking  that  the  com- 
modity or  commodities  covered  by  the 
statement,  and  any  final  products 
thereof,  will  not  be  sold  or  distributed  by 
the  person  making  the  statement,  or  by 
his  customers  in  any  country  or  coun- 


=  Forms  IT-842  and  IT-843  may  be  obtained 
at  all  Department  of  Commerce  Field  Offices 
and  from  the  Office  of  International  Trade, 
Department  of  Commerce.  Washington  25, 
D.  C.  Foreign  Importers  may  obtain  copies 
of  Forms  IT-842  and  IT-843  from  their  United 
States  exporters  or  from  United  Slates  Diplo- 
matic and  consular  OSicea. 
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tries  not  named  in  the  statement  '  items 
y  and  10  of  Form  IT-842>. 

Note:    United   States   expwjrters  may 
to  advise   their   foreign   Importers    (uU 
consignees  and  purchasers)   to  submit 
BtatemenU  in  as  many  copies  as  the 
requires    for   all    license    applications 
6\ibmitted  In  connection  with  the  ' 
order. 

(3)     Multiple-transaction     state 
from  ultimate  consignee.    Exporter,'- 
have  a  continuing  and  regular  rela 
ship  with  an  ultimate  consignee  (in 
in^'  but  not  limited  to  applicants  h< 
foreign  branches  or  subsidiaries  or 
tributors  under  franchi.'^e  with  the  c 
cant)  involving  recurring  orders  fo 
same  commodities  to  the  same  dcs 
tions  and  for  the  same  end  uses 
applicants  for  Time  Limit  (TL)  1 
(see  Part  377  of  this  subchapter  > , 
submit   to   the   Office   of   Interna 
Trade  a  multiple-transaction  stat 
executed  on  Form  IT-843  '  by  a  re.^ 
ble  official   of   the   ultimate  coni 
Statements  submitted  under  the 
pie-transaction   procedure    will 
accepted  on  any  form  other  thai 
lT-843.     If  this  procedure  is  usee 
exporter  must  attach  a  list  of  the 
essing  codes  to  which  the  statemenjt 
plies,  and  shall  submit  the  origin; 
copy  >    plus  one  additional  copy  o 
multiple-transaction  statement  for 
OIT  processing  code  to  which  the 
ment  applies. 

This  statement  shall  cover  all  pro 
exportations  of  such   commoditie 
gardless     of     value     (including 
based  on  export  orders  amounting 
than  $500'.  for  which  applicatioi 
export  licenses  will  be  submutted 
Office  of  International  Trade  duri 
or  any  part  of  the  period  endin 
later  than  June  30  of  the  year  follow 
the  year  during  which  the 
executed.     For    example,    a 
executed    on    December    15,    1953, 
cover  proposed  exportations  for  ' 
license  applications  are  filed  on  or 
June  30.  1954.  and  a  statement  exe 
on  January  4.  1954.  may  cover  expor 
tions  for  which  license  applicatiorri 
submitted  on  or  before  June  30.  1 

The  statement  submitted  undei 
procedure   must  contain   the   folld 
representations  and   certify   as 
follow ing  facts: 

(i)  That  the  statement  shall  be  con- 
sidered a  part  of  every  application  for 
license  filed  by  the  named  applicaiit  for 
export  of  the  commodity  or  comiiodi 
ties  de.^cribed  in  the  statement  ulem  4 
of  Form  IT-843 >. 

(ii)  That  the  ultimate  consigned  will 
promptly  send  a  supplemental  statt  ment 
to  the  United  States  exporter,  or  th  it  the 
per.son  to  whom  reexportations  are  made 
under  Foreign  Distribution  license;  will 
send  such  statement  to  the  foreign  dis 
tributor  for  submission  to  the  U.  S.  ex- 
porter, of  any  change  of  facts  or  mten- 
tions  set  forth  in  the  statement  which 
occurs  after  the  statement  has  been  pre- 
pared and  forwarded;  and  that,  wi  h  re- 
spect to  any  shipment  which  he  pre  poses 
to  dL^pose  of  contrary  to  the  repre;^enta 
tions  made   in   the   statement,   h<    will 
noiify  the  U.  S.  exporter  and  will  ^cure 

•See  footnote  on  p.  5259. 
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approval  of  the  Office  of  International *^'<i   o^   intended 

Tiade  through  the  U.  S.  exporter  prior  (Name  of  U.S.  exporter) 

/            ,    '        ^      ,             ., r,    ^f    ci^.._,  use  and  disposition  of  commodities  recer.ed 

to    such    disposition    (Item    13    of    Foim  during  the  period  ending 

IT-843  ».  ^         ...... ; 

(iii)    The    nature    of    the    consignee's  "(Date  not  later  than  June  30  of  next  year)' 
business,   including   whether   he   is   the  (4)  i(we)  shall  promptly  send  a  supple- 
user,  seller,  etc.,  of  the  commodities  de-  mental   statement   to  the   named   U.  S.  ex- 
SCribed    in    the    application    (item    6    of  porter  disclosing  any  change  of  facts  or  in- 
Form  n'-843 '  tentlons  set  forth  In  that  statement  or  this 

.IV)    The    nature    of    the    consignee's  certification,  which  occurs  after  the  signing 

^                      ...         ,              .,     ., ii„„„t  of  this  certification; 

business  relationship  with  the  applicant,  ^^^  ^^^^  ^^^^  ^  ^^^  shipment  which 

or  with  the  distributor  in  the  ca.se  of  a  jj^,^,   propose  to  dispose  of  contrary  to  the 

Foreign    Distribution    license,    and    how  representations  made  in  the  iibove-descnbed 

long  the  relationship  has  existed  lit^m  7  Punn  it- 843,  we  wm  notify  the  named  u  s, 

of  Form  IT-843).  exporter,  and  will  secure  U.  S.  Government 

(V)   The  nature  and  scope  or  extent  of  approval  through  this  exporter  prior  to  such 

the   consignee's   operations   by   country  disposition. 

and    type    of    customer,    including    the  '^De'ti'of  siVnrner' 

method  of  di-stribuiion  and  redistribu-  ,print  or  type)                                   b    •  &/ 

tion,  if  any.  of  the  commodities  covered     

by   the   statement  or   products   thereof     (Name  of  consignee^ purchaser) 

litems  9.  10.  and  11  of  Form  IT-843).  

(Vi)   The    specific    commodities   regu-  (Address  of  consignee  purchaser) 

larly  ordered  by  the  consignee  and  the 

respective  end  uses  thereof.     The  end-  (Signature  of  official  of  firm  named) 

use  information  shall  be  set  forth  in  as  ; Name'and  mie  oVpeVson  signing  s'tatcme'^; 
much  detail  as  is  known  to  the  coixsignee. 

An  estimate  of  the  quantity  of  each  com-  <iii>   The  U.  S.  exporter's  letter  to  his 

modity  to  be  ordered  during  the  validity  consignee  requesting  the  above  certifica- 

period  of  the  statement  should  also  be  tion  shall,  among  other  things,  include 

shown   unle.ss    the   statement   covers   a  the    following    instructions:     (a)     The 

Time  Limit  license  application,  in  which  original  multiple-transaction  statement 

case  quantity  need  not  be  given  uttms  shall  be  reexamined  to  make  sure  that 

5  and  8  of  Form  IT-843 ' .  the     facts    and     intentions    have    not 

«vii)   If  the  consignee  regularly  sells  changed;   (b)   the  comm(xiities  covered 

or  distributes  a  commodity  or  commodi-  shall  be  used  in  the  designated  country 

ties  described  in  the  statement  to  a  par-  only;  (o  such  commodities  shall  not  be 

ticular  customer  or  type  of  customer,  the  diverted  or  tran.s.shipped  to  other  de.sti- 

ultimate  consignee  shall  also  describe  the  nations  without  prior  U.  S.  approval:  and 

kind  of  products  to  be  produced  from  the  (d»   the  exporter  must  be  informed  of 

commodity  or  commodities,  and  to  the  any  future  chanre  of  facts  or  intentions 

extent  known,   the  countries   in  which  from  those  stated  in  the  certification, 

such   products   are   produced   and    dis-  <5)   Applications  supported  by  viulti- 

tributed  (item  11  of  Form  IT-843).  pie -transaction  statements.    All  applica- 

(viii)   The  country  or  countries  where  tions     for     licenses     supported     by    t 

the  commodity  or  commodities  covered  multiple-transaction  statement,  or  by  a 

by  the  statement,  and  any  final  products  certification     extending     the     coverage 

thereof,  will  be  sold  or  distributed  by  period  of  a  multiplc-tran.saction  state- 

the  person  making  the  statement,  or  by  ment.     mast     contain     the     following 

his  customers  (items  10  and  11  of  Form  statement: 

IT-843 ) .  This     application    is    supported     by    the 

(4)    Alternative  for  multiple -transaC'      multiple-transaction  statement  dated 

tion    statement.       (i)     In    lieu    of    sub-      (and,  if  applicable,  certification  cxiend- 

mitting     a     new     multiple-transaction  i'"ig  the  coverage  period  of  a  multiple-trans- 
statement,    the    coverage    period    of    a     action  statement  dated )  from  the 

multiple-transaction  statement  pres-  "^^<i  consignee  to  this  ap,>iicant. 
ently  on  file  in  the  OIT  may  be  extended  (6)  Alterations  to  consignee  and  pur- 
by  the  submission  to  the  OIT  of  <a>  a  cliaser  statements.  No  correctioas.  ad- 
certification  completed  by  the  ultimate  ditions,  or  alterations  to  a  consignee  or 
consignee  and  (b)  a  copy  of  the  U.  8.  purchaser  statement  may  be  made  by  the 
exporter's  letter  to  his  ultimate  con-  applicant  for  license  after  the  sute- 
signee  requesting  the  completion  of  such  ment  has  been  signed  by  the  consignee 
certification.  Such  certification  and  or  purchaser.  If  the  signed  statement 
letter  shall  meet,  as  a  mimmum.  the  is  incomplete  or  incorrect  in  any  re.'^pect, 
requirements  described  below  and  shall  the  applicant  must  obtain  a  corrected 
be  submitted  in  the  same  number  of  statement  from  the  con.signee  and,  or 
copies  as  required  for  multiple-transac-  purchaser. 

tion  statements  under  subpaiagraph  (3)  (7)   Applications  filed  without  state- 

of  this  paragraph.  ments.     Applications  not  supplemented 

(11)   The  following  certification  shall  by   statements    (where   required)    from 

be  signed  by  the  ultimate  consignee:  the  ultimate  consignee  or  purchaser  will 

I(we)  certify  that:  be  returned  without  action  to  the  appli- 

(1)  I(we)  have  reread  our  multlple-trana-  cants.  However,  an  applicant  who  can 
action  statement,  Form  IT  843,  dated show  to  the  satisfaction  of  the  Depart- 

(2)  The  facts  contained  in  that  multiple-  ment   of  Commerce   that  he  has  made 
transaction  statement  which  has  expired  or  diligent  efforts  to  obtain  such  Statement 
will  expire  on  --------  ^^^'^  ^ot  changed  ^„^  ^^^  ^^^^  ^^^le  to  get  it.  may  SO 

^  jat^.              *        '  advise  the  Department  of  Commerce  in 

(3)  The  facts  contained  in  that  statement  a  better  attached  to  his  application,  giv- 
accurately  and  completely  reflect  our  pa*t  ing  the  Stated  reasons  of  the  ulumat« 
ftiid  present  relationship  with consignee   or  purchaser  for  failing  or 
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refusing  to  give  the  applicant  such  state- 
ment. 

i8>  30-day  grace  period  for  Positive 
L::>t  additions.  When  a  commodity  be- 
comes subject  to  the  requirements  of  this 
section  by  reason  of  having  been  added 
to  the  Positive  List,  export  license  ap- 
plications for  such  commodity  to  Group 
R  countries  need  not  conform  to  these 
requirements  for  a  period  of  30  days 
from  the  time  such  commodities  are 
added  to  the  Positive  List,  In  lieu  of  the 
end-use  and  ultimate  consignee  state- 
ment during  .such  30-day  period,  appli- 
cations shall  be  accompanied  by  any 
evidence  available  to  the  exporter  which 
will  support  the  applicant's  representa- 
tions concerning  the  ultimate  consignee 
and  end  use.  Such  evidence  may  consist 
of  copies  of  the  letter  of  credit,  the  order 
for  the  commodities,  correspondence  be- 
tween the  exporter  and  the  consignee, 
or  other  documents  from  such  consignee. 

Note:  1.  PuTcliase  order.  TTie  statement 
from  the  ultimate  consignee  and  purchaser 
may  cover  more  than  one  purchase  order  and 
one  purchase  order  may  involve  several  com- 
modities; however,  the  statement  shall  relate 
only  to  purchase  orders  placed  by  a  single 
ultimate  consij^nee  and  a  single  purchaser 
with  a  single  United  States  exporter. 

2.  Submission  of  statements  covering  sev- 
eral applications  Where  the  statement  cov- 
ers commodities  for  which  more  than  one 
export  license  application  must  be  submitted, 
a  copy  of  the  statement  shall  be  attached  to 
each  application  to  which  It  Is  equally  appli- 
cable. Any  application  to  which  a  coi)y  of 
the  statement  is  attached  shall  contain  a 
reference  (OIT  case  number.  If  known,  or 
applicant's  reference  number)  to  all  other 
api)lications  submitted  at  any  time  against 
the  same  statement. 

3.  Translation  requirements.  All  abbrevi- 
ations, coded  terms,  or  other  expressions  hav- 
ing special  significance  in  the  trade  or  to  the 
parties  to  the  transaction  must  be  explained. 
Documents  in  a  foreign  language  must  be 
accompanied  by  an  accurate  English  transla- 
tion. Such  translation  need  not  be  made  by 
a  translating  service,  but.  if  not.  must  be 
certified  by  the  applicant  to  be  a  correct 
translation.  Exjxjrters,  may  provide  their 
foreign  customers  with  Forms  IT  842  and 
IT  843  translated  into  the  foreign  language 
of  the  cu.stomers.  Copies  of  Forms  IT-842 
and  IT-843  in  foreign  languages  will  not  be 
provided  by  the  Office  of  International  Trade. 
(See  §  372  9  of  this  subchapter.) 

4.  Use  of  information  on  multiple-trans- 
action statement  to  support  specific  license 
applications.  Information  supplied  by  a  con- 
signee or  purchaser  on  a  multiple-transaction 
statement  cannot  be  construed  as  extending 
the  specific  information  on  a  license  appli- 
cation or  an  export  license  resulting  there- 
from. With  regard  to  disclosure  of  facts 
pertaining  to  an  individual  export  transac- 
tion, the  export  license  application  covering 
the  transaction  must  be  self-contained,  Tlie 
authorizations  contained  in  the  resulting  ex- 
port license  are  not  extended  by  the  general 
information  contained  in  the  multiple-trans- 
action statement  with  regard  to  reexporta- 
tion from  the  country  of  destination  or  with 
regard  to  any  other  fiicts  relative  to  the  trans- 
action as  reported  on  <-he  application. 

5.  Liability  of  ultimate  consignee  or  pur- 
chaser. Misrepresentations,  either  through 
failure  to  disclose  facts  or  the  furnishing  of 
false  Information  in  the  required  statement, 
will  subject  the  ultimate  consignee  and  or 
purchaser  to  administrative  action  by  OIT, 
including  possible  suspension  or  revocation 
of  licensing  privileges  and  denial  of  other 
participation   in  U.  S,  exports, 

6.  Applicaiit's  responsibility  for  full  dis- 
closure.    In  submitting  statements  from  the 

No.  171 10 
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ultimate  consignee  and  foreign  purchaser, 
the  applicant  is  not  relieved  of  responsibility 
for  full  disclosure  of  any  other  information 
concerning  the  ultimate  destination  and 
end  use  of  which  he  has  knowledge  or  belief, 
whether  or  not  inconsistent  with  the  repre- 
sentations of  the  ultimate  consignee  or  for- 
eign purchaser.  In  accordance  with  the  pro- 
visions of  I  381.1  of  this  subchapter,  the 
applicant  also  shall  bring  to  the  attention  of 
the  Department  of  Commerce  any  change  In 
the  facts  which  were  set  forth  In  the  first  or 
any  such  supiJlementary  statements  from  the 
ultimate  consignee  or  purchaser  and  which 
change  was  brought  to  his  notice  by  the  ulti- 
mate consignee  or  purchaser  subsequent  to 
the  date  the  statement  was  made. 

7.  Distribution  or  resale.  Except  under 
the  Time  Limit  (TL)  llcensa.  if  it  Is  stated  in 
a  consignee's  statement  or  on  an  export  U- 
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cense  application  that  the  commodity  or 
commodities  to  be  exported  are  intended  for 
distribution  or  resale  In  a  cotintry  or  coun- 
tries other  than  the  named  country  of  ulti- 
mate destination,  the  validated  license  will 
specifically  name  the  country  or  countries 
to  which  distribution  or  resale  is  authorized. 

b.  The  Explanatory  Statement  and 
Interpretations  following  §  373,65  are 
deleted. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  August  20.  1953. 

6.  Section  373,71  Supplement  1;  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive  List 
commodities  is  amended  by  the  addition 
of  the  following  submission  dates  for  the 
Fourth  Quarter,  1953: 


I>opf.  of 

Cotii- 
.  raerw 
Solii'iliilo 
B  No. 


fi 19039 
fil'.»I.V,» 
fiim'iO 

throiieh 

7n<tsx.'i 

61'.»1.V.< 

tCf.WOO 
842900 


Commodity 


Nifkol  anfl  manufncturps- 

Nickel  and  nickel  alloy  woldinc  rods,  electrodos  and  wires 

Nickel  |K>w<lers  and  flakes,  including  nickel-clirome-boron 

Nickel  ("atalysts:  and  t\ickel  shins , 

Nickel  and  nickel  alloys,  and  semifabricated  forms  except  scrap. 


Submi<i<!ion  dates  (Fourth 
quarter  lu,'*}) 


Nickel  thermo  bimetal,  nickel  thermo-metal  and  nickel  thermostatic 

riii'tal. 

Nickel-chrome  electric  resistance  wire:  insulated 

Selenium  |>owder 

Selenium  metal  . 

Selenium  salts  of  organic  com|iounds 

.'J<'lriiium  .salts  and  comiiotinds.  including  selenium  dioxide 

Selenium-containing  pigments 


Sept.  14-Sept,  28,  1953. 


Sept,  14-Sept.  28,  1953, 


Tliis  part  of  the  amendment  shall  be- 
come effective  as  of  August  20,  1953. 

7.  Section  376.51  Supplement  No.  1; 
Commodities  subject  to  Peridoic  Require- 
ments license  is  amended  by  the  addi- 
tion of  the  following  commodity  entries: 


Dept.  of 
Coni- 
merce 

Schedule 
B  No. 


MJ350 


Commodity 


Chemieal  piemenls: 
("artxin  Mack,  contact  (including  ch,'»nnel). 
Carbon  black,  furnace  (sin'cify  grade). 


This  part  of  the  amendment  shall  be- 
come effective  as  of  August  20.  1953. 

8,  Section  380.1  Transfer  of  license 
is  amended  to  read  as  follows : 

§380.1  Transfer  of  license — (!^^ Au- 
thorization. Export  licenses  shall  not  be 
transferred  except  by  prior  written  au- 
thorization of  the  Office  of  International 
Trade,  Transfer  of  expert  licenses  may 
be  effected  only  by  amendment  of  the 
original  license,  except  as  otherwise  pro- 
vided in  this  section,  and  only  upon  re- 
quest of  the  original  licensee. 

(b)  When  transfer  m^y  be  granted. 
A  transfer  of  a  validated  license  may  be 
granted  in  any  case  to  a  transferee  sub- 
ject to  the  jurisdiction  of  the  United 
States  who  is  a  principal  party  in  inter- 
est and  who  will  assume  all  powers  and 
responsibilities  under  the  license  for  the 
control  of  the  shipment  of  the  goods  out 
of  the  United  States. 

(2)  Only  one  transfer  of  the  same 
license  will  be  approved  under  this 
section. 

(c>  Information  from  transferor  and 
foryn  of  request.  ( 1 )  In  requesting  trans- 
fer of  less  than  15  outstanding  licenses 


^including  project  licenses^,  the  licensee 
must  submit  <i»  a  completed  Form  IT- 
763.  "Request  for  and  Notice  of  Amend- 
ment Action."  in  triplicate  for  each 
license(s».  <ii>  the  original  licen.se (s)  if 
held  by  the  licensee,  (iii>  a  signed  letter 
from  the  person  or  firm  to  whom  the 
licenseisi  is  to  be  transferred  as  re- 
quired by  paragraph  id»  of  this  section, 
and  (iv)  the  additional  proof  required  by 
subparagraph  (3>  of  this  paragraph. 
When  setting  forth  reasons  for  the  re- 
quested transfer  in  Item  10  of  Form  IT- 
763,  the  licensee  shall  also  .state  whether 
or  not  any  consideration  has  been  or  will 
be  paid  for  the  transfer.  The  name  and 
address  of  the  proposed  transferee  shall 
be  shown  in  Item  12  of  Form  IT-763. 

If  the  original  licenseis>  is  being  held 
by  a  collector  of  customs  at  the  time  the 
licensee  submits  the  request  for  transfer, 
he  must  show  in  Item  11  of  Form  IT- 
763.  the  addre.ss  of  the  collector  of  cus- 
toms with  whom  the  original  license's) 
has  been  deposited.  Also,  in  such  cases, 
the  licensee  must  submit  an  additional 
triplicate  (yellow >  copy  of  Fonn  IT-763, 
"Notice  to  Applicant,"  showing  in  Item  4 
of  one  copy  the  name  and  address  of  the 
original  licensee  and  on  the  additional 
copy  the  name  and  address  of  the  person 
to  whom  the  license  is  to  be  transferred. 
Tliis  additional  triplicate  (yellow)  copy 
of  Form  IT-763  will  be  u.sed  for  notifying 
the  transferee  of  the  action  taken. 

(2t  Where  the  licen.see  reque.sts  a 
transfer  of  15  or  more  outstanding  li- 
ceruses,  the  request  must  be  made  in  the 
form  of  a  letter  setting  forth  the  fol- 
lowing : 

<i)  Either  a  list  of  the  OIT  ca.se  num- 
bers and  outstanding  license  numbers  or 
a  statement  that  all  outstanding  licenses 
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in  the.  name  of  the  licensee  are  tolbe 
transferred  and  indicating  the  numper 
of  such  outstanding  licenses. 

(a»  A  listing  sliowins  the  OIT  Cise 
Kumbers  of  applications  for  export  li- 
censes pending  in  OIT  which  are  to  be 
tranrferred. 

<iii)  The  name  and  address  of  the 
proposed  transferee. 

»iv)   Facts  necessitating  transfer. 

(V »  A  statement  of  whether  or  not  iny 
consideration  has  been  or  will  be  i^ud 
Jor  the  transfer. 

(VI)   The  following  certification: 

The   undersigned   hereby  certifies   tha      If 

license   nuniber(s)    is    (ire) 

transferred  in  accordance  with  my  (or  qur) 
request,  any  and   all   documents  eviden 
the  order  covered  by  this  (these)   llcens 
will  be  retained  by  me  for  three  years 
the    date    of    this    certification    and    will 
made  available  upon  demand.     The   un 
Binned  will  promptly  report  to  OIT  any 
terial  or  lubstantive  changes  in  the  tern^ 
the  order  and  any  other  fact.s  of  the  ex 
transaction  known  or  reixirted  to  the  un 
Signed  at  any  future  time  by  any  part 
the  export  transaction. 


f  • 


(Signature  of  transfel^or) 
By - 

' (Title) 

(Date) 

(3^   Additional  Proof.     In  additioji  to 
the  information  required  under  subpi 
graph  '1'  and  (2)  of  this  paragraph 
original  licensee  must  identify  by  ntme 
the  legal  document   (certificate,  ag -ee- 
ment.  etc  »  or  other  authority  by  wli 
the  now  firm  name  is  legally  establis  ^ 
the  new  corporation  or  firm  createc 


qur 
ing 
if) 
om 

be 
Icr- 
ma- 

of 
Mirt 
pr- 

to 


ra- 
the 


ich 

ed. 

or 


the  assets  transferred,  showing  the  el  fee 
tive   date   of   such   document,   and    the 
state  where  filed  or  recorded. 

(d)   Information     from     transfiree 
The  request  for  tramfer  from  the  orig- 
inal licen-see  mast  be  accompanied 
signed  letter  from  the  per.'^on  to  v. 
transfer  is  to  be  made  as  follow.s: 

(1)   In  those  cases  where  the  trai^sfer 
Ls  requested  because  the  license  is 
sired  for  use  by  a  sub.sidiary  or  patent 
corporation  of  the  licen.see.  or  wheicj  the 
entire  or   a  substantial  portion  of 
a.s^ets  or  business  of  the  licen.see  has 
sold  or  transferred  to  the  new  expo 


ly  a 

\om 


the 

1  )een 

ter. 


the 
izes 
the 
the 


the  transferee  must  certify  that  the  1  egal 
document  or  authority  under  which 
change  of  exporter  is  effected,  autho 
and  imposes  the  responsibility  on 
transferee  of  accepting  and  fulfilling: 
legal  obligations  of  the  transferor  u  idcr 
the  transactions  covered  by  the  licence  to 
be  transferred 

( 2  >  The  transferee  is  a  principal  p  firty 
In  interest  in  the  transaction  covered  by 
the  license  or  is  acting  as  agent  fpr  a 
principal  party  in  interest 

(3'  The  transferee  is  subject  to  the 
Jurisdiction  of  the  United  States 

( 4 '  The  transferee  assumes  all  po i^ers 
ftnd  responsibilities  under  the  license  for 
tlie  control  of  the  shipment  of  the  g^ods 
out  of  the  United  States 

(5)  Whether  any  consideration  has 
been  or  will  be  paid  for  the  transf e : 
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<6>  If  the  transferee  will  make  the 
exportation  as  agent  on  behalf  of  a  for- 
eign principal,  the  name  and  address  of 
that  principal  must  be  stated. 

(e>  Notification — (1)  Notification  of 
amendment  action.  On  an  approved 
request  for  the  transfer  of  le.s;',  than  15 
licenses  the  Oflflce  of  International  Trade 
will  validate  all  copies  of  Form  IT-763 
by  imprinting  in  the  space  headed 
"Validation"  a  facsimile  of  the  Depart- 
ment of  Commerce  seal  followed  by  a 
five-digit  number  representing  the  date 
of  vahdation.  The  duplicate  will  be 
forwarded  as  the  official  notice  of  amend- 
ment to  the  collector  of  customs  desig- 
nated in  Item  11:  the  triplicate  will  be 
forwarded  to  the  individual  named  in 
Item  4  of  IT-763.  If  the  reque.st  is  re- 
jected, the  reasons  therefor  will  t>e  in- 
dicated in  the  upper  right-hand  corner, 
and  the  triplicate  copy  returned  to  the 
applicant. 

(2)  Notification  of  blanket  authority. 
Upon  approval  of  a  request  by  the  li- 
censee to  transfer  15  or  more  outstand- 
ing licenses,  the  Office  of  International 
Trade  will  issue  a  blanket  authorization 
and  notification  to  collectors  of  customs 
that  shipments  may  be  cleared  for  export 
again-st  such  licenses  when  presented  by 
the  transferee.  The  transferor  and 
transferee  will  be  notified  by  letter  of 
the  blanket  authorization. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  September  19,  1S53. 

(Sec.  3.  63  Stat.  7:  65  Stat.  43;  67  Stat.  62; 
50  U  S  C.  App  Sup.  2023.  E  O.  9630,  Sept. 
27.  1945.  10  F.  R.  12245.  3  CFR.  1940  Supp.; 
E.  O  9919.  Jan.  3,  1948.  13  F.  R.  59.  3  CFR. 
1918  Supp.) 

LORING  K.  M.\CY, 

Director. 
Office  of  International  Trade. 

[F.    R.    Doc.    53-75G5:    Filed.    Aug.    31.    1953; 
8:45   a.   m.) 
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Part  399 — Positive  List  of  Commodities 
AND  Related  M.\tters 

MISCELLANEOUS    AMENDMENTS 

S'i'Ction  399.1  Apvendix  A — Pcsitive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  commodities  are  de- 
leted from  the  Positive  List: 


IVpt.  of 
Com- 

iTirrre 

H  No. 


Commodity 


•M.MTO 
8123M) 

812390 
8123<» 


sis.'sTa 


AsbcHos: 

rniiianufacturpd: 
Non-spinninp  fibers. 
HidloRics  (all  forms): 
A<lreiiooortic<itroiHC     liormone     fA^TH, 
ttc).     incliifline     ha.>-ip     iiiU'riiu  .liatw, 
cnidt'  or  seiMiprucessed  forms 
17-h  vdrotTPii-l  1  -<iehydrocorlicostpron 
(('(irlisoiic,    Cortciiic,    CorloRcn.    flp), 
itV'liidinK  basic  intermediiites,  crude  or 
s«'miproi«s.sed  iorni.s. 
Otlicr  biolopic  prcMluct.';,  n.  f.  c.  (inrlude 
synfhptic  forni<!)  (^ijecify  by  nami-i. 
Mcdii  inal  chi'micul.''.  including  U.  S    I'  and 
.N.K.,  bulk   (dosHCO  forms  eicludod  ti- 
r<>|>t  as  indicalfdi: 
Antibiotics,  derivatives  and  prepariitiutw, 
all  fcrms  pxctpt  feed  !mpjilem(iit^  (in- 
cludini;    Ytasic    inlPrinodiaU-.s,    cru'lo  or 
scniiproti'ssed  (ortTis.  but  exoluiliiic  fcod 
.supplomi'iits)     (ri'ix)rt    antibiotic    feed 
fiipi'Iciiifnt*   c<)n!r\iniiig   not    1<"^~   than 
ino.iXD    Oxford    units   of    pt-nicilliri.   or 
KXt.OPO  units  of  l>!witracin,  i>pr  [xmiii.  or 
not    k'ss    than    l/l(>-er:im   of   any   other 
luitiliiolic  [>er  pound,  in  814.11(1;  aii«l  i)re- 
I  arrd  foods  conta'.ninc  less  lli:iii  imi.non 
Oxford  units  of  penicillin,  or  10<i.i»»»  unit* 
of  b;«;itr»cin,   ptr   iwund,   or   lc>;s  than 
l/l(>-prani   of    any    other   antibiotic  per 
fHHind,  in  1175UI,  117700,  118000  or  119900 
acconling  to  typo  of  food): 
Biwitru'in.  inohidinc  dosaco  forms  (re- 
IMirtod  in  suaistics  in  Uni.OiX)  b.iCilr»- 
cin  uuits>  (furmerly  813074). 


2.  The  dollar  value  limit  in  the  column 
headed  "GLV  dollar-value  limits'  .^et 
forth  opposite  the  commodities  listed 
below  is  amended  to  read  as  follows: 


Popt  of 
Tom 

inorop 

Solicitiilc 

B  No. 


Commodity 


OI.V 

dollar 
value 
limits 


fil.MSO 


7fif!/>-! 
7tp<.S''j;t 

76t>y«3 


Tools  (all  motalsl,  n.  e.  c.: 

H:wl(s:iw  blades,  power    - r-j:-:::"-^  —  -: 

Size  mo<i,surin(;  machines  and  instniments,  n.  e.  c.,  and  specially  fabricated  panji,  n.  e.  c. 
(sin'cify  by  n:inicj:  . 

AnRlo  computers,  mechanics':  calip<'rs;  dividers;  feeler  paiiircs:  micromotors,  nonrlootrie; 

pittti  pwieos;  thifkiK'ss  cauKos,  except  for  moa.suruij!  and  ui.spocliiip  pri-cLMon  parts; 

and  sfiecially  fabricated  part-s  tliorefor. 

Dial  indicitors .   .- : ; -,■ 

Micromotors,  with  unit  vnlue  ovor  $50,  for  meMurinf!  or  inspectmn  precision  parts  used 

in  tlio  motalworkinc  industrios.  »,„  ,, 

Micrometer  parts.  s;vcially  fabricated,  for  micrometers  w  ith  unit  value  not  over  $50  (lor 

measuring  or  iuspectiug  prtci.siou  parts  u.scd  in  the  motalworking  industries). 


BO 

to 


3.  The  following  revisions  are  made  in  commodity  descriptions: 


r>opt  of 

Com- 

niorci" 

Scboliilo 

B  No. 


541210 


filT^tl* 
617'JO.!* 


Commodity 


Unit 


Abrasive  products: 

Maniifiicturod  grinding  wlio<ls,  of  silicon  carbide  or 
aluminum  oxide  comixisition.  inclnding  corundum 
(spc'cify  grit  sites  of  silicon  carbide).' 
Tool  bit  blanks  and  dies,  and  inserts  for  tool  and  rock 
drill  bit.s: 

Tungsten  carbide  inserts  for  roek  drill  bits  ' 

Tun^'st<'n  carbide  ln.*<Tts  for  othor  tools   (including 
dio  inserts)." 


No.  A 
Lb. 


Lb. 
Lb. 


Processing 

code  and 

rolatod 

commodity 

group 


TOOL 


MINK 
TOOL 


OLV 

dolUir 
value 
limits 


VAli- 

datod 

Uciiise 

ruiiiire"! 


290 


SO 


1^0 
HO 


•k'Vhe  oomnio,iiiios  doscrib.d  in  this  Positive  Ust  entry  are  excepted  from  the  provlslous  m 
Uoneral  In-Transit  License  GIT.     bee  i  371.9  (c). 

S»>e  footnote*  at  end  of  table. 

»ThL8  amendment  VM  published  In  Current  Export  Bulletin  No.  712,  dated  August  20. 19lfc 
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(c)  Effective  date.    The  amendment  made     rary  visits  to  the  United  States  or  else-     returns,    see   section    53    (a)     (2)    and 


52G1 


t»i[> 

f 


"Tlip  a'>ore  entrv  Is  aiitwtlfutod  for  tTt 
R<lu'<lul.'  r.  No.  74L';i(»0.  Thf  effcrt  of  thi; 
to  ri<|uir»'  ai'|jli<-aiit.s  to  siKr.ly  typo  of  'In 

"  TUe  alxat-  eiitrv  is  siilistitutftl  fi^r  tn 
S<h.-.liilo  It  No.  -4'/7on.  Th<'  offecl  of  tlir> 
...iiiiiHMliti.s  Biilijf.t  to  til*-  <1<. liar  limit  (U 
of  aviiilul'illty  n'<iuireniptifs   i|37:<.3i. 

'•■  Thf  aliove  fiiliv   is  siilt.><titutiMl   for  flip 
tli»'  Po-ilivp  List   iiii'il<*r  Srh<-<Iul<'  B  No.  74;{ 
til.'   ••titrl«'s:    «2t    to   rcqiiirp   apprnants    t<. 
aiifoiiiatir  slnjilo  ati«l   iiiiilti|.l»>   si>iiiilU'   <ijrf 
lii.HlititM    ^<^lllJ.•■t    to    tlip    Unllar  limit    (I»L) 
«vailal)ilit.v   r«-iiuirfiiuntK   ( |  ;57:".  .'Vl. 

"Tin-  alxtvf  J-iitrv  ix  s^l^>^titlltt><l  for  tlio 
S<li.>.l.iiP  H  No.  744::n8.  The  <'fr.ct  of  this 
Dirlal  t'rin.ling  luachliip  :  ami  (->  to  r.-mo' 
8i!)i:lt-h<-a<l  noil  aiitoiiiafir  rotary  siirfa.*-  i; 
ti.'s  sul.j'<t  t"  <!"'  'loMarJitiiit  (DL)  r.str 
aliii'v    rf<|Mirfiii<"iit>«    (j:i7;>.3(. 

"  Tlif    aliovi'   fill  IV    Ik    sulmtifntp*!    for 
S.h.-.liiW-    H    No.    744.'n:<.      Th.-    »-ffe<  t    of 
iiiilliiiK    niarliin<>«.    4  imh    Biiiiiille   ami    lar 
«I»I,»    restriitious    (aee    |  374.2    («•)»    ami 
C  *'7''  '\) 

'■•  Th»>    afiove    piitrv    Is    siih-'^titntf'tl    fc.r 
S«hP.liilp   n   No.   744.:4<>.      TlK-  <ttt^rt   of   Ihi 
'•  riu'   al'i.vf   ciitrv    i«    sulu-'tif iit.il    for    t 
Sih.'.lulf    1'.   No.    744410.      Thp  •-ff.<t    of   th 
III.  rea.xp  th.-  GI.V  dollar  valu»-  limits  from 
ca parity  in  tons. 

"  Tli»'   al-oTe   entry    l«   mihstitntMl    "<»" 
R.h.-.liilp  H  No.  74  14.-.").      Th»'  pffft   of  thi 
tlK-  <JI.V  <loll«r-valiiP  liuiit.<  from  *J  .(»  t..  ! 
"  Thf  al'ovp  pnfrT  Is  siif.stif iitf<l  for  tlif  li 
B  No    7447IM).      Thf  ptTfcf  of  this  rpvision  1 
'"Thf    hI»pvp    ptitrv    is    siili.-^titiitfl    for    t 
fSfhP.liilf  M  No.  74.-.2!iK      The  effwt  of  thit 
tan  I'f  usf.l  for  all  metals.  ,    ^,^    .    .    ,        , 
"ThP   ahovp   piilrv    Is    sHK-jfitiitfrt    for    t 
8.  hf.liilf   H   No.   74.-..1tt'.».      Tho  fffprt   of   tin 
->  Thf  ahovp  pntrv   is  sul.stitutf<l  for  fhP 
g.hf.liilp   H  No.  74.-^ii-->.      Thf  ffTf.j   (.f  thi 
=  ThP  afiovp  pntrv  is  nul'Stitiitfd  f"r  tin   • 
B    niimt.fr.      Thf  'ffff-t    of    flip    rfvlsmn    is 
Piirfntfral.  oral,  am!  powihr  dosapr  forms 

^  ThP  aUivp  pntrv  is  suhstitiitfil  for  ttif  < 
It  numlsT.  Thp  ffffft  of  the  rp\  ision  is 
Vartnffral  and  oral  dosapf  forms. 
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two   pntrips    prf«fnfly    on    fhp    Posifivp    I,i-;t    nnil.r 
rfvislon   Is    (1)   to  consolidate   the  pntrifs;  and   (-) 

""two'^pntrips   prpspntly    on    the   Positive    List    tintlpr 

rpvision    is   to   rriiiovp  hrefi  h   riiix  hliapprs   fn.in   the 

.)    restriftiona    (|;;74.1i    le))    au>l   from    th<    fvnhnie 

second,  third,  fourth  and  fifth  pnlrifs  prfsfufly  on 
,»i(>  The  fffert  of  tins  rfviston  is  t  1  i  to  foiiM.Iidatf 
ppfifv  tvi-p  of  siirfacp  jriimler;  and  i'.'.)  to  ipmove 
<-e  trindprs  ♦><•  imh  travel  and  ovrr.  from  thf  poni- 
restrittioiiB    (§374.2    (e))    and   from    the  evidence  of 

a«f  four  entries  presently  on  the  Positive  List  under 
•pvislon  is  (1)  to  rf.|ulre  apidiiarts  to  sp.-(if.\  typp  ot 
P  hue  p.. upline  criiidfrs.  jii:  (.'riiiders.  and  tai'lf  type 
inders  .-'.n  iiifh  rapacit.v  iind  i.ver.  from  the  poniniodl- 
tions   (§374.2    (f )  )    and   from   the  evidence  of  avail- 


•   two   entries    presently    on    the   Positive    List    ^ntieT 

is    revision    ts    to    rpninve    horizontal    horinu  drillinfr- 

,r     from    thf   fommoditifs    siil>jp«t    t"    '•'"'    dollar  limit 

'rom    the    pvidemp    of    availability    rp<iulrempnts    (spe 


t  I 


IP    last    pntry    prpseiifly    on    the    Positive    I.ist    under 

rcvi-iiiMi   is  "to  clarify   thf  «-ovfra>.'e. 

i  two  entrifs  prps.iillv  on  the  Positive  T.ist  undpf 
s  revisinn  Is  (1»  to  c.u.solidatp  thf  entries;  < "- 1  to 
li.-.it  to  $.-.ii<>;  and   (3)    to  n^iiuire  applirants  to  specify 

flk"    two   entri<>s    presentiv    on    the    Positive    I.ist    iindfr 
rfvision  is  to  consolidate  the  entri.s  and   to  Increase 

•«t  entry  presently  on  the  Positive  I-lst  under  Schedule 
i  to  reqiiir.'  applicants  to  specify  caiiacity  in  tons. 
IP    first    pntry    prpspntiv    on    the    Po.sltlve    List    under 
revision  is  to  clarify   the  coverage  as  these  machines 

ip   two   entries   jirpsently    on    the    Positive    List    under 
I   revision   is   to  consolidate   the  entries, 
fir-t   two  entries  pre^fotly  on  thf  Positive  List  under 
1   revision   is   to  ponsolidate   the  piitrles.  „  ._   ^    . 

iitrv  presently  on  the  Positivp  List  under  this  Schedule 
to  "delete  suppositories   and   dosage   forms   other   than 

rifrv  presently  on  the  Positive  1-i.^t  under  this  Schedule 
to  "dflctp  suppositories  and  do.sage   forms  other   than 


4.  The  following  commodities  an 
longer  subject  to  the  dollar-limit   • 
restrictions  (.see  5  374.2  (e>  of  this 
chapter),  and  no  longer  excepted 
Time  Limit  <TL)  license  (see  Part 
this  subchapter).     Accordingly,  the 
ter  "B"  .-^et  forth  in  the  column  he; 
-Commodity  Lists"  opposite  these 
modities  is  hereby  deleted: 


3T7 


Dept.  of 
<"<>m- 
mpri'P 

Briiediile 
B  No. 


744M)0 


Commodity 


Rolling  mill  machines,  and  specially 
c-.ited  piUt^,  n.  e.  c. 


in 


5.  The  followinK  commodities  a 
Ioniser  subject  to  the  dollar-limit  ' 
restrictions  (see  §374.2  (e)  of  this 
chapter),  are  no  longer  excepted 
Time  Limit  (TL)  hcense  <see  Part  3 
this  subchapter) ,  and  are  no  longer 
ject  to  evidence  of  availabiUty  reqijire- 
ments  (see  §373.3  of  this  subchap 
Accordingly,   the   letters   '"B"    and 
set  forth  in  the  column  headed  "i 
modity  Lists"  opposite  these  comnlod 
ties  are  hereby  deleted: 


r>ept.  of 
Com- 
merce 

fichc<liik' 
B  No. 


740409 

74-'li)i» 

74.t<»i 
74JGUU 


742600 


Commodity 


Powcr-drivon   mctalworting   mactiini   tools 

(no!i[iortal>lci.  and  parts: 
Jiif  t>orinF  m:«chin69. 
Ka.lial   dnlling   inacliines.  plain  m  d  tra- 

virsiup  tyi>e.  i:4-incli  column  or  fvcr. 
riiiicrs.  oMi  ~2  uu  lip.<!. 
I'l.itc  pl.incrs,  double  housing  anJ  open 

SI. If.    4.>N   ir.ches   and   over:    aiil    rotriry 

planers,  doubk'  hoiisinft  and  o|np  side, 

4.S  inches  an. I  over. 
rUilc  edge  pl:uurs. 


no 

•)h> 
ub- 

from 

of 

let- 

ded 

cbm- 


6.  The  following  commodities  are 
made  subject  to  the  Periodic  Require- 
ments licen.se  <PRL)  (see  Part  376  of  this 
subchapter).  Accordingly,  the  letter 
"E '  is  inserted  in  the  column  headed 
•Commodity  Lists"  opposite  these  com- 
modities: 


pppt.  of 
("om- 
nterre 

Brhe.liile 
B  No. 


faf>ri- 


84;ji:)0 


Commodity 


Chemicd  piEraents: 
C-.irtxm  hl:ick.  contact  fincliKiing  channel). 
Carhon  hlack.  furnace  (specify  (frade). 


no 

DL> 

;ub- 
rom 
7  of 

5Ub- 

ire- 
er> . 
"D" 

om- 

i- 


Thi^  amendment  shall  become  effec- 
tive as  of  12:01  a.  m..  August  20.  1953. 

(Sec  3.  63  Stat.  7:  65  Stat.  43;  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sept. 
27  1943.  10  F.  R.  12245.  3  CFR,  1945  Supp.; 
E  O.  9919.  Jan.  3.  1948.  13  F.  R  59.  3  CFR. 
1948  Supp.) 

LORING  K    MACT, 

Director. 
Office  of  International  Trade. 

|F     R.    Doc.    53-755C:    Filed.   Aug.    31.    1953; 
8:46  a.   m.  ] 


TITLE    26 — INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income   and   Exce»»   Profits  Taxes 
|T.  D.  6039;  Regs.  1111 

P.ART   29 — Income   Tax;    Taxable   Years 
Beginning  After  IDecemeer  31.  1941 

EARNED    income    FROM    SOURCES    WirHOtrr 
THE   UNITED    STATES 

On  December  13.  1952.  there  was  pub- 
lished in  the  Federal  Regi.steu  (17  F.  R 
11341)  a  notice  oX  proposed  rule  maicing 


to  conform  Re5;ulations  111  (26  CFR 
Part  29)  to  section  321  of  the  Revenue 
Act  of  1951.  relating  to  earned  income 
from  sources  without  the  United  States, 
approved  October  20.  1951.  After  con- 
sideration of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  amend- 
ments set  forth  below,  including  such 
supplemental  amendments  as  are  neces- 
sary to  conform  Regulations  111  to  .sec- 
tion 204  of  the  Technical  Changes  Act 
of  1953.  approved  August  15,  1953.  are 
hereby  adopted: 

Paragraph  1.  There  Is  inserted  im- 
mediately preceding  §  29.116-1  the 
following: 

Sex-.  321  Earned  income  from  eoi-rck 
wrrhout  the  united  states  (revenue  act  of 
1951.  approved  october  20.  1951). 

(a)  Exclusion  from  gross  income.  Section 
116  (a)  (relating  to  earned  income  from 
sources  without  the  United  States)  Is  hereby 
amended  by  striking  out  paragraphs  (1 1  and 
(2)  and  Inserting  In  Ueu  thereof  the 
following: 

(1)  Bona  fide  resident  of  foreign  country. 
In  the  case  of  an  Individual  citizen  of  the 
United  States,  who  establishes  to  the  bftis- 
faction  of  the  Secretary  that  he  has  been  a 
bona  fide  resident  of  a  foreign  country  or 
countries  for  an  uninterrupted  period  wiilch 
Includes  an  entire  taxable  year,  amounts  re- 
ceived from  sources  without  the  United 
States  (except  amounts  paid  by  the  United 
States  or  any  agency  thereof)  U  such 
amounts  constitute  earned  Income  (as  de- 
fined In  paragraph  (3)  )  attributable  to  such 
period;  but  such  Individual  shall  not  be  al- 
lowed as  a  deduction  from  his  gross  Income 
any  deductions  pro.>erly  allocable  to  or 
chargeable  against  amounts  excluded  from 
gross  income  under  this  paragraph. 

(2)  Presence  in  foreign  country  f-'r  17 
months.  In  the  case  of  an  Individual  citizen 
of  the  United  States,  who  during  any  period 
of  18  consecutive  months  U  present  in  s 
foreign  country  or  countries  during  at  least 
510  full  days  in  such  period,  amounts  re- 
ceived from  sources  without  the  I'nlted 
States  (except  amounts  paid  by  the  United 
States  or  any  agency  thereof)  if  such 
amounts  constitute  earned  Income  ( as  de- 
fined in  paragraph  (3) )  attributable  to  such 
period;  but  such  Indivldu.il  shall  ii"t  be 
allowed  as  a  deduction  from  his  gross  income 
any  deductions  properly  allocable  to  or 
chargeable  against  amounts  excluded  from 
gross  Income  under  this  paragraph. 

•  •  •  •  • 
(c)   Efjecttve  dates.    The  amendment  made 

by  subsection  (a)  shall  be  applicable  to  tax- 
able years  beginning  after  December  31.  1950. 
•     •     • 
Sec  204.  Earned     income     from     se  'ticbs 

WITHOUT  THE  UNrTED  STATES  (TECHNICAL 
CH.\NGES  ACT  OF  1953,  APPROVED  AUCU.ST  IS, 
1953). 

(a)  i4mc7idmcnf  of  section  116  (a)  (bi- 
section 116  (a)  (2)  (relating  to  exclusion 
from  gross  Income  of  earned  income  from 
sources  without  the  United  States)  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences: 

If  the  18  month  period  Includes  the  entire 
taxable  year,  the  amount  excluded  under  this 
paragraph  for  such  taxable  year  shall  not 
exceed  $20,000.  II  the  18  month  period  does 
not  incluae  the  entire  taxable  year,  the 
amount  excluded  under  this  paragraph  for 
such  taxable  year  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $20,000  as  the 
cumber  of  days  in  the  part  of  the  taxable 
year  within  the  18  month  period  bears  to  tha 
total  number  of  days  in  such  ycar. 

•  •  •  •  • 
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(c)  Effective  date.  The  nmendment  made 
by  subsection  (a)  shall  apply  with  respect 
to  taxable  years  ending  after  December  31, 
195-'.  but  only  to  amounts  received  after  such 
date.  In  the  case  of  any  taxable  year  bcgln- 
nlr.c;  in  1952  and  ending  in  1933  the  exclusion 
of  amounts  received  after  December  31.  1952, 
shall  not  exceed  an  amount  which  is  the 
sanie  proportion  of  $20,000  as  the  number  of 
davp  In  such  taxable  year  after  December  31, 
1962,  is  of  365  days.     •   •   • 

P\R.  2.  Section  29.116-1.  as  amended 
by  Trea-sury  Decision  5373.  approved  May 
23.  1944.  is  further  amended  as  follows: 

iA>  By  revising'  so  much  thereof  as 
precedes  the  first  sentence  of  paragraph 
(a'  thereof  to  read  as  follows: 

5  29  116-1  Earned  income  from 
sources  without  the  United  Statcs-^^a.) 
Ra>idcnt  of  a  foreign  country. 

iB»  By  in.serting  immrdiately  after 
"D:ccmbcr  31.  1942,"  in  the  first  sentence 
thereof  "and  before  January  1,  1951,". 

iC"  By  deleting  from  paragraph  <a) 
tlureof  the  last  two  sentences,  which 
commence  with  the  words  'However, 
once  bona  fide  residence"  and  "Whether 
thr  individual  citizen",  respectively. 

<D<  By  redc^ifjnatins  present  para- 
graph (a)  as  subparagraph  tli  and  add- 
inu  the  following  new  subparagraphs 
(2<  and  (3) : 

'2'  For  taxable  years  bepinnlnp  after 
December  31.  1950,  amounts  constituting 
earned  income  as  defined  in  .section  116 
(a I  i3)  shall  be  excluded  from  gross  in- 
come in  the  case  of  an  individual  citizen 
of  the  United  States  who  establishes  to 
the  .satisfaction  of  the  Commissioner 
that  he  has  been  a  bona  fide  resident  of 
a  foreign  country  or  countries  for  an 
uninterrupted  period  which  includes  an 
entire  taxable  year,  if  such  amounts  are 
<i)  from  sources  without  the  United 
St<Ttes.  <iit  attributable  to  such  uninter- 
f!  •  d  period,  and  <iii)  not  paid  by  the 
U:  d  States  or  any  agency  or  in.^tru- 
montality  thereof.  The  exemption  from 
tax  thus  provided  is  applicable  to  such 
amounts  as  are  attributable  to  that  por- 
tion of  an  uninterrupted  period  of  bona 
fidf  foreign  residence  which  falls  within 
a  taxable  year  during  the  course  of  which 
the  citizen  begins  or  terminates  bona  fide 
reMficnce  in  a  foreign  country,  provided 
that  such  p>eriod  includes  at  least  one 
entile  taxable  year.  If  attributable  to 
an  uninterrupted  period  in  respect  of 
which  the  citizen  qualifies  for  the  exemp- 
tion from  tax  thus  provided,  the  amounts 
sl.ail  be  excluded  from  gross  income  ir- 
re.';prctive  of  when  they  are  received,  if 
rec.  ived  in  taxable  years  beginning  after 
DfC'.mber  31.  1950.  The  period  during 
^huh  the  citizen  was  a  bona  fide  resi- 
dent of  a  foreign  country  or  countries 
prior  to  the  commencement  of  his  first 
taxable  year  be:^inning  after  December 
31,  1950,  may  be  taken  into  account  in 
detc'i mining  whether  such  citizen  has 
bt'  n  a  bona  fide  resident  of  a  foreign 
country  or  countries  for  an  uninter- 
rupted period  which  includes  an  entire 
ta.xable  year. 

"3»  Though  the  period  of  bona  fide 
foreign  residence  must,  in  the  applica- 
tion of  either  of  the  above  rules,  be 
continuous  and  uninterrupted,  once  bona 
fide  reside:, ce  in  a  foreign  country  or 
countries  has  been  established,  tempo- 
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rarj'  visits  to  the  United  States  or  else- 
where on  vacation  or  business  trips  will 
not  necessarily  deprive  the  citizen  of  his 
status  as  a  bona  fide  resident  of  a  for- 
eign country.  Whether  the  individual 
citizen  of  the  United  States  is  a  bona 
fide  resident  of  a  foreign  country  shall 
be  determined  by  the  application,  to 
the  extent  feasible,  of  the  principles  of 
§§  29.211-2.  29.211-3,  29  211-4.  and 
29.211-5,  relating  to  what  constitutes 
r.sidence  or  nonresidence.  as  the  case 
may  be.  in  the  United  States  in  the  case 
of  an  alien  individual. 

(E»  By  inseiling  immediately  after 
"December  31,  1941."  in  the  first  .sen- 
tence of  paragraph  (b)  thereof  "and  be- 
fore January  1,  1951,". 

(P)  By  adding  at  the  end  of  para- 
graph (c)  thereof,  which  commences 
with  the  words  "In  any  case  in  which 
any  amount",  the  following  new  sen- 
tence: "The  apportionment  and  alloca- 
tion of  such  expenses,  losses,  or  deduc- 
tions as  between  income  from  sources 
within,  and  income  from  sources  with- 
out, the  United  States  shall  be  deter- 
mined in  accordance  with  the  principles 
of  section  119  and  the  regulations  there- 
under." 

(G>  By  redesignating  present  para- 
graphs <b>  through  ie>  as  subpara- 
graphs <4)  through  <7)  and  adding 
the  following  new  subparagraphs  (8) 
through  <  1 1 ) : 

<8>  An  amount  constituting  earned 
Income  as  defined  in  section  116  la)  (3> 
which  is  derived  from  sources  without 
the  United  States  shall  not  be  included 
in  gross  income  .solely  becau<^e  it  is  re- 
ceived within  the  United  States,  since 
the  place  of  receipt  is  immaterial  in  de- 
termining whether  any  items  shall  be 
excluded  from  gross  income  under  the 
provisions  of  section  116  <a>.  No 
amounts  received  for  services  perfonned 
within  tlie  United  States  shall  be  ex- 
cliidcd  from  gross  income  by  such  sec- 
tion. For  the  allocation  or  segregation 
as  between  sources  within,  and  sources 
without,  the  United  States  in  the  case  of 
compensation  for  labor  or  personal  serv- 
ices, see  section  119  and  the  regulations 
thereunder. 

(9)  Any  return  filed  before  the  com- 
pletion of  the  period  neces.sary  to  qualify 
a  citizen  for  the  exemption  under  section 
116  <a)  shall  be  filed  without  regard  to 
the  exemption  provided  by  that  .section, 
but  claim  for  credit  or  refund  of  any 
overpayment  of  tax  may  be  filed  if  the 
taxpayer  sub.sequcntly  qualifies  for  the 
exemption  under  section  116  (a » .  A  tax- 
payer desiring  an  exttn-sion  of  time  (in 
addition  to  that  granted  by  5  29.53-3) 
for  filing  the  return  until  after  the  com- 
pletion of  the  qualifying  period  under 
section  116  (a)  shall  make  application 
therefor  with  the  district  director  of  in- 
ternal revenue,  setting  forth  the  facts 
relied  upon  to  justify  the  extension  of 
time  requested  and  including  a  state- 
ment as  to  the  earliest  date  he  expects  to 
be  in  a  position  to  determine  whether  he 
will  be  entitled  to  the  exclusion  provided 
by  section  IIG  <a>.  An  extension  of  time 
may  be  granted  for  more  than  six 
months  in  the  case  of  taxpayers  who  are 
abroad.    For  extensions  of  time  for  filing 
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returns,  see  section  53  (a)  (2)  and 
§  29.53-2. 

<10)  In  e.stimatincr  his  gross  income 
for  the  purpose  of  making  a  declaration 
of  estimated  tax  for  any  taxable  year 
beriinning  after  December  31.  19r.O,  a 
citizen  of  the  United  States  is  not  re- 
quired to  take  into  account  income 
which  it  Is  reasonable  to  believe  will  be 
excluded  from  gross  income  under  the 
provisions  of  section  116  <a>  and  the 
regulations  thereunder. 

(11)  Tlie  term  "foreign  country" 
means  territoi-y  under  the  sovtre;<aity 
of  a  government  other  than  tiiat  of  the 
United  Stales.  It  does  not  include  a 
possession  or  territory  of  the  Umtcd 
States. 

<H>  By  adding  a  new  paragraph  <b) 
as  follows: 

(b)  Presence  in  a  foreian  country, 
di  For  taxable  years  beginning  after 
December  31,  1950,  amounts  constitut- 
ing earned  income  as  defined  in  section 
116  <a>  i3>  .shall  be  excluded  from  gross 
income  in  the  ca.se  of  an  individual  cit- 
izen of  the  United  States  who  durin:? 
any  period  of  18  consecutive  months  i.s 
present  in  a  foreign  country  or  countries 
during  a  total  of  at  least  510  full  days, 
if  such  amounts  are  "i>  from  sources 
without  the  United  States.  (ii>  attrib- 
utable to  such  period,  and  <iii)  not  paid 
by  the  United  States  or  any  agency  or 
instrumentality  thereof.  If  attrib- 
utable to  a  period  of  18  consecutive 
months  in  rc^^pect  of  which  the  citizen 
Quahfies  for  the  exemption  from  tax 
thus  provided,  the  amounts  shall  be  ex- 
cluded from  gross  income  irrespective 
of  when  they  are  received,  if  received  in 
taxable  years  beginning  after  December 
31.  1950. 

•  2)  For  taxable  years  ending  before 
January  1,  1953,  there  is  no  limitation 
upon  the  amount  which  may  be  excluded 
from  gro.'.s  income  pursuant  to  the  pre- 
ceding paragraph.  For  taxable  years 
ending  after  December  31,  1952.  but  only 
with  respect  to  amounts  received  after 
such  date,  the  amount  excluded  from 
gro.S5  income  under  tlie  provisions  of 
section  116  'a)  <2)  shall  not  exceed 
$20,000  if  the  18-month  period  includes 
the  entire  taxable  year.  If  the  18-month 
period  does  not  include  the  entire  tax- 
able year,  the  amount  excluded  from 
gross  income  under  such  section  for  such 
taxable  year  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  S20,000  as 
the  number  of  days  in  the  part  of  the 
taxable  year  within  the  18-month  period 
bears  to  the  total  numijer  of  days  In  such 
year.  In  the  case  of  a  fiscal  year  begin- 
ning in  1952  and  ending  in  1953  the  ex- 
clusion of  amounts  recc  ived  after  Decem- 
ber 31.  1952.  shall  not  exceed  the  les.ser 
of  the  amount  determined  under  the  two 
preceding  sentences  or  an  amount  which 
is  the  same  proportion  of  S20.000  as  the 
number  of  days  in  such  taxable  year  after 
such  date  is  of  363  days.  There  is  no 
limitation  as  to  the  total  amount  of  the 
exclusion  for  amounts  received  prior  to 
January  1,  1953,  in  the  case  of  such  a 
fiscal  year. 

<3)  The  period  during  which  the  citi- 
zen was  present  in  a  foreign  country  or 
countries  prior  to  the  commencement  of 
his  first  taxable  year  beginning  after 
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December  31.  1050.  may  be  taken  injto 
account   in   determining    whether   suth 
citizen  is  pre.sent  in  a  foreitrn  country 
countries  during  at  lea.st  510  full  dnK- 
during    any    period    of    18    consccutijve 
months. 

(4'   Any  return  filed  before  the  coiti 
pletion  of  the  period  necessary  to  qua 
a  citizen  for  the  exemption  under  section 
116  «a)  shall  be  filed  without  regard 
the  exemption  provided  by  that  sec 
but  claim  for  credit  or  refund  of 
overpayment  of  tax  may  be  filed  if 
taxpayer  subsequently  qualifies  for 
exemption    under    section    116    <a>. 
taxpayer  desiring  an  extension  of  t 
(in  addition  to  ohat  granted  by  S  29.53 
for  filing  the  return  until  after  the  cotn- 
pletlon  of  the  qualifying  period 
section  116   ia>    shall  make  applicat 
therefor   with   the   district   director 
internal  revenue,  setting  forth  the  fafcts 
relied  upon  to  justify  the  extension 
time  requested  and  including  a  statement 
as  to  the  earliest  date  he  expecus  to 
in  a  position  to  determine  whether 
will  be  entitled  to  the  exclusion  provi 
by  section  1 16  '  a  • .     An  extension  of  t 
may  be  granted  for  more  than  six  mon 
in  the  case  of  taxpayers  who  are  abr 
For  extensions  of  time  for  filing 
see  section  53  <a'   <2t  and  §  29.53-2. 
( 5 1    In  estimating  his  gross  income 
the  purpose  of  making  a  declaration 
estimated  tax  for  any  taxable  year 
ginning  after  December  31, 1950.  a  ci 
of  the  United  States  is  not  requirec 
take   into   account   income   which    i 
reasonable   to   believe   will   be 
from  gross  income  under  the  provisions 
of  -section  116   <a>    and  the  regulations 
thereunder. 

<6»   The  provisions  of  paragraph 
of  this  section  respecting  the  disallt 
ance  of  certain  deductions,  the  defini  ion 
of  earned  income,  the  source  of  incotne 
and   the  immateriality  of  the  place 
receipt  of  amounts  constituting  ear 
income  are  equally  effective  in  the 
cation  of  this  paragraph. 

t7>   The  t^rm    foreign  country"  mcja 
territory  under  the  sovereignty  of  a 
eniment  other  than  that  of  the  United 
Suites  and  includes  the  air  space  (Jv 
such   territory.     It   does   not   inclu 
possession    or    territory    of    the    U 
States. 

<8>   The  exclusion  granted  by  sec 
1 16  '  a  1  1 2  I  applies  to  income  attributable 
to  any  period  of  18  consecutive  mo 
during  which  the  citizen  satisfies  the 
full-day  requirement,  even  though 
period  constitutes  a  part  of  a  longer 
riod  of  presence  in  a  foreign  counti 
countries.     For  this  purpose,  the  1 
'18  consecutive  months"  means  any 
riod  of  such  duration,  that  is.  any  pei 
commencing  with  the  beginning  of 
day  of  a  calendar  month  and  termi 
ing  u>  with  the  close  of  the  day  w 
precedes  that  day  in  the  eighteenth 
ceeding    calendar    month     numei 
corresponding  to  the  day  of  the  per 
beginriing.  or.  if  thf^re  is  no  such  ci 
sponding  day,  <ii>  with  the  close  of 
last  day  of  such  eighteenth  succee 1 
^  month.     Such    period   need   not   nqce 
sarily  commence  with  the  day  of  ar 
in  a  foreign  country,  nor  terminate  \K 
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the  day  of  departure  therefrom.  In  no 
event  will  the  510  full-day  requirement 
be  prorated  over  a  period  of  less  than  18 
consecutive  months. 

(9)   Thus,  a  citizen  who  arrives  in  a 
foreign    country    on    January    1.    1952. 
makes  several  return  trips  to  the  United 
States,  and  then  finally  departs  from  the 
foreign  country   on  February    14,   1954, 
may  not  be  present  in  such  country  for 
510  full  days  during  the  18-month  period 
commencing  with  January  1,  1952,  and 
ending  with  the  close  of  June  30.  1953. 
because  of  his  visits  to  the  United  States 
during  such  period,  but  may  satisfy  the 
510  full-day  requirement  during  the  18- 
month    period    commencing    with    Feb- 
ruary 15.  1952.  and  ending  with  the  close 
of  August  14,  1953.     In  such  event,  the 
exclusion  will  apply  to  income  attribut- 
able  to   the   latter   period,   but   not   to 
income  attributable  to  the  period  com- 
mencing with  January  1.  1952.  and  end- 
ing with  the  close  of  February  14,  1952. 
For  such  purpose,  it  is  assumed  that  no 
part  of  the  period  ending  with  the  close 
of  February  14.  1952,  is  included  in  any 
18-month  period  during  which  the  510 
full-day  requirement  is  satisfied.     Fur- 
thermore,  the  mere   fact  that  the   510 
full-day  requirement  has  been  satisfied 
with  respect  to  the  period  ending  with 
the  close  of  August  14.   1953,  does  not 
mean  that  income  earned  thereafter  will 
be  excluded  under  section  116   <a>    (2) 
unle.ss   such    income    is   attributable   to 
another  18-month  period  during  which 
there  is  compliance  with  the  510  full-day 
requirement.     Thus,  the  510  full-day  re- 
quirement cannot  be  prorated  over  the 
6-month  period  commencing  with  Au- 
gust 15.  1953.  and  ending  with  the  close 
of  February  14,  1954.  in  order  to  deter- 
mine whether  the  cxclu.sion  allowed  by 
section   116    ta)    <2)    applies  to  income 
attributable    to    such    6-month    period. 
Therefore,  assuming  that  the  citizen  is 
present  in  the  foreign  country  170  full 
days  <>3  of  510  full  days)  during  such 
6-month  period    ('a   of   18  consecutive 
months  > .  the  exclusion  will  not  be  appli- 
cable to  income  attributable  to  any  part 
of  such  6-month  period  if  np  part  thereof 
is  included  in  any  18-month  period  dur- 
ing which  the  510  full-day  requirement 
is  satisfied. 

(10  •  The  term  "full  day"  means,  not 
any  24-consecutive-hour  period,  but  a 
continuous  period  of  twenty-four  hours 
commencing  from  midnight  and  ending 
with  the  following  midnight.  In  com- 
puting the  minimum  of  510  full  days  of 
presence  in  a  foreign  country  or  coun- 
tries, all  separate  periods  of  such  pres- 
ence during  the  period  of  18  coirsecutive 
months  are  to  be  aggregated.  The  510 
full  days  need  not  be  consecutive,  but 
may  be  interrupted  by  a  number  of  short 
periods  during  which  the  citizen  is  not 
present  in  a  foreign  country.  Time  spent 
in  a  foreign  country  in  the  employment 
of  the  United  States  Government  will 
count  toward  satisfaction  of  the  510 
full-day  requirement,  even  though 
amounts  paid  by  such  Government  are 
not  exempt  from  tax  under  section  116 
(a>    (2». 

(11>   In  each  of  the  following  exam- 
ples  it  is  assumed  that  the  facts  are 


such  that  the  limitations  upon  the 
amount  to  be  excluded,  which  were  added 
by  section  204  of  the  Technical  Changes 
Act  of  1953.  are  not.  applicable. 

Example  (1).  On  February  1.  1953.  Mr. 
White,  a  citizen  of  the  United  States  pri- 
vately  employed,  arrived  in  Puerto  Rico  on  a 
business  assignment.  Upon  completion  of 
the  assignment  he  departed  for  a  new  assign. 
ment  in  Venezuela.  On  June  1.  1953.  at  9 
a.  m.  he  arrived  in  Venezuela,  where  he  re- 
mained until  2  p.  m.  on  October  25,  1954,  at 
which  time  he  departed  for  another  assii^n- 
ment  in  Puerto  Rico.  On  January  10.  1955. 
he  left  Puerto  Rico  for  a  new  assignment  in 
the  United  States.  During  the  18-m<jnth 
period  commencing  with  April  25.  1953.  .ind 
ending  with  the  close  of  October  24.  1954. 
the  taxpayer  was  in  a  foreign  country  an  ag- 
gregate of  510  full  days;  In  addition,  durui^ 
the  18-month  period  commencing  with  June 
2.  1953.  and  ending  with  the  close  of  Decem- 
ber 1.  1954.  he  was  in  a  foreign  country  aa 
aggregate  of  510  full  days.  The  exemption 
from  tax  granted  by  section  116  (a)  (2i  will 
thus  apply  to  income  attributable  to  the 
entire  period  which  commences  with  April 
25,  1953,  and  ends  with  the  close  of  December 
1.  1954,  a  period  of  approximately  19  consecu- 
tive months. 

Example   (2).     At  2  p.  m.  on  January  18. 
1952.    Mr.    Brown,    a    citizen    of    the    United 
States  privately  employed,  arrived  in  Eimluid 
on  a  business  trip  from  the  United  Si;Ues. 
On  May  19,  1952.  at  10  p.  m.  he  departed  irom 
England  by  steamer  and  arrived  in  the  United 
States  on   May   25,    1952.     After   spendmi;  a 
period  therein  on  official  business,  he  left  the 
United  States  by  steamer  on  June  9,   19)2, 
and   arrived   in  Prance  at  3  p.   m.,  June   14, 
1952.     At   8   a.    m.    on   February   3.    1953.   he 
departed  from  France  by  airplane  for  a  brief 
visit  to  Puerto  Rico,  arriving  there  on  Febru- 
ary 4;  and  thence  went  to  England,  arriving 
there  at  1  a.  m.  on  February  12.  1953.  where 
he  remained  until  midnight,  July  18,  1953.  at 
which  time  the  510  full-day  requirement  was 
satisfied  in  respect  of  the  period  of  18  con-se- 
cutive  months  which  began  with  January  19, 
1952.     Mr.  Brown  continued  his  presence  in 
England,    not    leaving    such    country    until 
5  a.  m.  on  November  18.  1953.  at  which  time 
he  departed  for  the  United  States.     Dunn? 
the  18-month  period  commencing  with  J.m- 
uary  19.  1952,  and  ending  with  the  close  of 
July  18.  1953,  the  taxpayer  was  In  a  foreign 
country  or  countries  an  aggregate  of  510  full 
days;     In    addition,    during    the     18-month 
period  commencing  with  June  16,  1952.  and 
ending  with  the  close  of  December  15.  1953, 
he  was  In  a  foreign  country  or  countries  an 
aggregate  of  510  full  days.     The  exemption 
from  tax  granted  by  section  116  (a)   (2i  will 
thus    apply   to   Income   attributable    Ui  the 
entire  period  which  commences  with  January 
19.  1952.  and  ends  with  the  close  of  December 
15,  1953.     The  computation  with  respect  to 
each  period  may  be  illustrated  as  follows: 

Full  days 
First    18-month    period    (1-19-         in  foreign 
52  through  7-18-53)  :  country 

1-19-52   to   5-18-52 1^^ 

5-19-52  to  6-14-52. ^ 

6-15-52   to   2-2-53 233 

2-3-53   to   2-12.53  — " 

2-13-53    to   7-1&  53.. '56 

Total  full  days-- ^10 

Full  days 
Second  18-month  period  (6  1&-         in  foreign 
52  through  12-15-53);  country 

e-16  52   to   2-2-53 -•'^ 

2-3-53    to   2-12-53 ° 

2-13  53    to   11-17-53 2.8 

11-18  53   to   12-15-53. " 

Total  full  days- - -      ^''^ 


Tuesday,  September  1,  1953 

Example  {3) .  On  M.-irch  6.  1952,  at  3  p.  m. 
Mr.  Green,  a  citizen  privately  employed, 
arrived  In  Cuba  where  he  remained  until 
9  p.  m..  June  25,  1952.  at  which  time  he 
departed  irom  Cuba  for  a  short  business  trip 
to  Puerto  Rico.  Upon  completion  of  his 
nef^otiatlons  In  that  possession,  he  departed 
for  Mexico,  arriving  there  at  2  p.  m.  on  July 
24.  1952.  where  he  remained  until  10  a.  m.. 
August  22,  1953,  at  which  time  he  departed 
from  such  country  for  a  vacation  in  the 
United  States.  He  arrived  again  in  Mexico  at 
9  a.  m.  on  September  5.  1953.  where  he  re- 
mained until  8  a.  m..  January  1,  1954.  at 
which  time  he  departed  from  such  country 
for  a  new  assignment  in  the  United  States. 
During  the  18-month  period  commencing 
with  March  7,  1952.  and  ending  with  the  close 
of  September  6.  1953,  the  taxjiayer  was  In  a 
foreign  country  or  countries  an  aggregate 
of  504  full  days;  during  the  18-month  period 
commencing  with  July  1,  1952.  and  ending 
With  the  close  of  Decem.ber  31.  1953.  he  was 
in  a  foreign  country  an  aggregate  of  510 
full  days.  Tlie  exemption  from  tax  granted 
by  section  116  (a)  (2)  will  thus  not  apply 
to  income  attributable  to  any  part  of  the 
period  beglnlng  with  March  6.  1952;  and  end- 
ing with  the  close  of  June  30,  1952;  It  will 
apply  to  income  attributable  to  the  period 
commencing  with  July  1.  1952.  and  ending 
with  the  close  of  December  31,  1953.  The 
compulation  with  respect  to  each  period  may 
be  iUu.nrated  as  follows: 

Full  daya 
Fir.  t  18-month  period                           in  foreign 
(3-7-52  through  9-6-53)  :              countrii 
3  7-52     to  6-24-52 110 

6  25-52   to   7  24  52 0 

7-25-52   to  8-21-53 ._       3:':3 

8-22-53   to   9  5-53 0 

9-6-53 1 

Total  full  days 504 

Full  days 
Second  18-month  period  in  foreign 

(7  1-  52  through  12-31-53)  :  country 

7  1-52    to  7-24-52- 0 

7  25  52    to  8  21    53 303 

8  22  53   to  9-5-53. 0 

9-6-53  to   12-31-53 117 

Total  full  days 510 

P.-R.  3.  Section  29  147-3.  as  amended 
byl  reasury  Decision  5907.  approved  May 
29,  1952.  is  further  amended  as  follows: 

•  At  By  inserting  immediately  after 
"without  the  United  States  made"  in 
parnrrraph  <a)  (5>  thereof  •before  Jan- 
uary 1,  1951". 

•  B)  By  adding  a  new  subparagraph 
(14 »  to  paragraph  <a)  to  read  as  follows: 

'14>  Payments  representing  earned 
Income  for  services  rendered  without 
the  United  States  made  on  or  after  Jan- 
uary 1.  1951.  to  a  citizen  of  the  United 
States,  if  it  is  reasonable  to  believe  that 
such  amounts  will  be  excluded  'from 
Ere.  s  income  under  the  provisions  of 
section  116  (a)  and  the  regulations 
thereunder. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

fsEAL]  O.  Gordon  Delk. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  Aupust  27.  1953, 

H.  CHAPTdAN  Rose. 
Acting  Secretary  of  the  Treasury. 

IP.  R.   Doc.   53-7640;    Piled.   Aug.   31.    1953; 
8  54  a.  m.j 
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Subchapter   D — Employment  Taxes 
IT.  D.  6040;  Regs.  116] 

Part  405 — Collection  of  Income  Tax 
AT  Source  on  Wages 

earned  income  from  sources  without 

the  trrilTED  STATES 

On  December  13,  1952,  there  was  pub- 
li.shcd  in  the  Federal  Register  (17  F.  R. 
11350)  a  notice  of  propcsed  rule  making 
to  conform  Regulations  116  (26  CFR 
Part  405)  to  section  321  of  the  Revenue 
Act  of  1951,  relating  to  earned  income 
from  sources  without  the  United  States, 
approved  October  20,  1951.  After  con- 
sideration of  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
lating to  the  rules  proposed,  the  amend- 
ments to  such  regulations  set  forth  be- 
low, including  such  supplemental 
amendments  as  are  necessary  to  con- 
form Regulations  116  to  section  204  of 
the  Technical  Changes  Act  of  1953,  ap- 
proved August  15,  1953,  are  hereby 
adopted: 

Paragraph  1.  There  is  inserted  imme- 
diately preceding  §405.101  the  follow- 
ing: 

Sec.  321.  E\rned  income  from  sottbce.s 
wrrhotjt  the  united  states  (revenue  act  ok 

1951.   APpaOVKD   CX:T0BER    20.    1951). 

•  •  •  •  • 

(b)  Withholding  of  tax  on  wages.  Section 
1621  (a)  (8)  (A)  (relating  to  definition  of 
wages)  is  hereby  amended  to  read  as  follows: 

(A)  For  services  for  an  employer  (other 
than  the  United  States  or  any  agency  there- 
of) performed  in  a  foreign  country  by  a 
citizen  of  the  United  States,  if  at  the  time 
of  the  payment  of  such  remuneration  the 
employer  Is  required  by  the  law  of  any  for- 
eign country  to  withhold  income  tax  upon 
such  remuneration,  or  it  is  reiusonable  to  bo- 
lieve  that  such  remuneration  will  be  excluded 
from  gro.<:s  income  under  the  provisions  of 
section  116  (a)    (IJ  or  (2),  or. 

(c)  Effective  dates.  •  *  •  The  amendment 
nuicle  by  Ei4b.<^ection  (b)  shall  be  applicable 
v.ith  respect  to  wages  paid  on  or  afv.er  Janu- 
ary 1,  1952, 

Sec.    204.  E.^R^'ED    income    prom    eoitrces 

WITHOUT  THE  UNITED  ST.VTES  (TECHNICAL 
CHANCES  ACT  OF  1853,  APPROVED  AUGUST  15. 
1953). 

•  *  •  •  • 

(b)  Withholding  cf  tax  on  wages  of  citi- 
rrr(,5  oiitside  the  United  States.  So  much  of 
section  1621  (a)  (8)  (relating  to  the  defini- 
tion of  wages)  as  precedes  subparagraph  (B) 
thereof  is  hereby  amended  to  read  as  follows: 

(8)  (A)  For  services  for  an  employer  (other 
than  the  United  States  or  any  agency 
thereof)  (i)  performed  by  a  citizen  of  the 
United  States  if,  at  the  time  of  the  payment 
of  such  remuneration.  It  is  reasonable  to  be- 
lieve that  such  remuneration  will  be  ex- 
cluded from  gro.is  income  under  section  116 
(a),  or  (11)  performed  in  a  foreign  country 
by  such  a  citizen  if,  at  the  time  of  the  pay- 
ment of  such  remuneration,  the  employer  Is 
required  by  the  law  of  any  foreign  country  to 
withhold  Income  tax  upon  such  remunera- 
tion, or. 

(c)  Effective  date.  •  •  •  The  amend- 
ments made  by  subsections  •  •  •  (b)  shall 
not  affect  the  liability  of  any  employer  to 
deduct  and  withhold  the  tax  imposed  by  sec- 
tion 1622  in  the  case  of  any  remuneration 
paid  before  the  first  day  of  the  first  month 
beginning  more  than  t«n  days  after  the  date 
of  the  enactment  of  this  act. 
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Par.  2.  Section  405.102.  as  amended  by 
Treasury  Decision  5891.  approved  April  4, 
1952.  is  further  amended  as  follows: 

'A)  By  inserting  immediately  after 
January  1.  1952."  so  that  such  headnote 
paragraph  <h)  (2)  thereof  "and  before 
January  1.  1952,"  so  that  such  heading 
will  read  as  follows: 

(2)  Remuneration  pard  on  or  affrr 
January  1.  1948.  and  before  January  1, 
1952.  to  citizens  resident  in  foreign 
countries. 

<B)  By  inserting  immediately  after 
"January  1.  1948."  in  the  first  sentence 
of  paragraph  fh)  (2  J  thereof  "and  before 
January  1.  1952.". 

(O  By  redesignating  paragraph  ^h) 
(3»   thereof  as  paragraph   (h)    (4). 

<D)  By  inserting  immediately  after 
paragraph  (h)  (2)  thereof  the  following 
new  subparagraph  (3) : 

(3>  Remur.eration  paid  on  or  after 
January  1,  1952.  to  citizens  in  foreinn 
countries — (i)  Elimination  of  double 
tcithholding.  (a)  The  remuneration  paid 
on  or  after  January  1.  1C52.  for  .-services 
performed  in  a  foreign  country  for  an 
employer  'other  than  the  United  States 
or  any  agency  or  instrumentality  there- 
of) by  a  citizen  of  the  United  States  does 
not  constitute  wages  under  section  16:a 
•  a)  <8)  'A)  and  hence  is  not  subject  to 
withholding,  if  at  the  time  of  the  pay- 
ment of  such  remuneration  the  employer 
is  required  by  the  law  of  any  foreign 
country  to  withhold  income  tax  upon 
such  remuneration. 

(b)  The  remuneration  is  not  exempt 
from  withholding  under  this  subdivi.Mon 
if  the  employer  is  not  required  by  the 
lavv  of  a  foreign  country  to  withheld  in- 
come tax  upcn  .such  remuneration.  Mere 
agreements  between  the  employer  and 
the  employee  whereby  the  estimated  in- 
come tax  of  a  foreign  country  is  withheld 
from  the  remuneration  in  anticipation 
of  actual  liability  under  the  law  of  .such 
country  will  not  suffice. 

(c)  The  exemption  from  withholding 
provided  by  this  subdivision  Hoes  not  ap- 
ply by  reason  of  withholding  of  income 
tax  pursuant  to  the  law  of  a  possession 
or  territoi-y  of  the  United  States  or  of  a 
political  subdivl.'^ion  of  a  foreign  state. 

<ii)  Eesidejit  of  a  foreign  country. 
(a)  The  remuneration  paid  on  or  after 
January  1.  1C52.  and  before  September  1. 
1953.  for  services  performed  in  a  foreign 
country,  and  tlie  remuneration  paid  on 
or  after  S?ptember  1.  1953.  for  services 
performed  outside  the  United  .*^tat?s.  for 
an  employer  (other  than  the  United 
States  or  any  agency  or  instrumentality 
thereof)  by  a  citizen  of  the  United  States 
dors  not  constitute  wages  under  section 
1621  <a)  i8)  < A)  and  hence  is  not  subject 
to  withholding,  if  at  the  time  of  payment 
it  is  rea?-onable  to  believe  that  such  re- 
muneration will  be  excluded  from  gross 
income  under  the  provisions  of  section 
116  (a)   (1). 

(b)  Section  116  <a)  (1)  provides  that, 
in  the  case  of  an  individual  citizen  of  the 
United  States  who  establishes  to  the  .sat- 
isfaction of  the  Commissioner  thai  he 
has  been  a  bona  fide  resident  of  a  foreign 
country  or  countries  for  an  un'n'.?-- 
ruptcd  period  which  includes  en  <ni:ie 
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formed  in  a  foreign  country  or  coun-     of  section  116  (a)   (2)  for  each  taxable 


Tuesday,  September  1,  1953 

<l\')  General,     (a)  Remuneration  paid 
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taxable  year,  all  amounts  received  fr|>m 
sources  without  the  United  States 
cept  amounts  paid  by  the  United  Sta 
or  any  agency  or  instrumentality  thete 
of  >  shall  be  excluded  from  gross  incojne 
if  such  amounts  constitute  earned 
come,  as  defined  in  section  116  ia> 
which   is  attributable  to  such  uninter- 
rupted period.     See  section  116  ia> 
the  regulations  thereunder. 

(c)  The  employer  may.  in  the 
of  cause  for  a  reasonable  belief  to 
contrary,  presume  that  remuneration 
services   performed    outside    the   Un 
States  during  the  taxable  year,  or  a 
cable  portion  thereof,  will  be  exclu 
from  cross  income  under  the  provisions 
of  .section  116  ia>    '1)   for  each  tax 
year  in  respect  of  which  the  emplo. 
properly  executes  and  files  in  dupl- 
with   the  employer  a  statement  in 
form  set  forth  in  this  subdivision.     H< 
ever  in  the  case  of  payments  made  or 
after  January  1.  1952.  and  before  Sep- 
tember  1.   1953,   the  pre.sumption  s 
apply  only  to  remuneration  for  serv 
performed     in    a    foreign    country 
countries. 

ST.^TEMENT  FOR  CLAIMING  BFrNEFTT  OF  Sm  I 

116    (a)    (li    rf>R  Cai.kndar  Year 

OR    Fiscal    Year    Beginning    _ -  Iand 

Ending 

(A)  My  name  Is  .— My  prefe 

address  is   I   am  empl 

by 

(B)  My  last  address  In  the  United 

^^ag Tlie  internal 

nue  district  in  which  I  filed  my  last  Inc 
tax  return  is 

(C)  I flle  my  in 

(Do  or  do  not) 
tax  return  on  the  calendar  year  taa.sls 

(D)  I  file  my  income  tax  return  on 

basis  of  the  fiscal  year  beginning 

19 and  ending .  19 

(E»    I  am  a  citizen  of  the  United  Stat 
(F)    I   have  been  a  bona   fide  residen 
the   following  foreign  country  or  coun 

namely.    'or   an   unii 

rupted  period   which  began   on 

19 

(G>   I  expect  to  remain  a  bona  fide  re 
of  a  foreign  country  or  countries  from 
date  of  this  statement  until  the  end  o 
taxable  year  in  respect  of  which  this  s 
ment  is  filed. 

(H)    On  the  basis  of  the  facts  in  my 
I    have    good    reason    to    believe    that, 
respect  to  the  above  period  of  foreign 
dence  falling  within  the  taxable  year.  I 
satisfy   the    bona    fide    foreign-resldenci 
qutreinent  prescribed  by  section  116  (a 
of  the  Internal  Revenue  Code. 

(I  I  I  understand  that  any  exemption 
withholding  of  tax  permitted  by  re.tEf 
the  filing  of  this  statement  Is  not  a  d 
mlnation  by  the  Commissioner  of  Int 
Revenue  that  any  remuneration  paid 
for  any  services  performed  during  the 
able  year  Is  excludable  from  gross  in 
under  the  provisions  of  section  116  (a 
of  the  Internal  Revenue  Code. 

I   declare   under   the   penalties  of 
that  this  statement  has  been  exami 
me  and   to  the  best  of  my  knowledge 
belief  Is  true  and  correct. 


St  \ 
r  ' 


t  . 


inel 


Date 


(Signature  of  taxpa 
_.  19 


(rf>  If  with  respect  to  any  emp  3yee 
the  employer  was  entitled  to  pre  ume 
for  the  two  consecutive  taxable  >  ears 
immediately  preceding  the  emplo  .ee's 
current  taxable  year  that  the  emiloy- 
ee's    remuneration    for    services    per- 
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formed  in  a  foreign  country  or  coun- 
tries during  such  preceding  taxable 
years  would  be  excluded  from  gross  in- 
come under  the  provisions  of  section  116 
(a)  <  1  > .  he  may.  if  such  employee  is  re- 
siding in  a  foreign  country  on  the  first 
day  of  such  current  taxable  year,  pre- 
sume that,  in  the  absence  of  cause  for  a 
reasonable  belief  to  the  contrary,  the 
remuneration  for  services  performed  in 
a  foreign  country  or  countries  during 
such  current  taxable  year  and.  in  the 
case  of  payments  made  on  and  after 
September  1.  1953,  any  other  remunera- 
tion for  .services  performed  outside  the 
United  States  during  such  year  will  be 
excluded  from  gross  income  under  the 
provisions  of  .section  116  t a)  (1). 

(iiii  Physical  preseiice  in  a  foreign 
country.  (a»  The  remimeration  paid 
on  or  after  January  1.  1952.  and  before 
September  1,  1953,  for  services  per- 
formed in  a  foreign  country,  and  the  re- 
muneration paid  on  or  after  September 
1.  1953.  for  services  performed  outside 
the  United  States,  for  an  employer 
(Other  than  the  United  States  or  any 
agency  or  instrumentality  thereof)  by  a 
citizen  of  the  United  States  does  not  con- 
stitute wages  under  section  1621  ta)  i8) 
(A)  and  hence  is  not  subject  to  with- 
holding, if  at  the  time  of  payment  it  is 
reasonable  to  believe  that  such  remuner- 
ation will  be  excluded  from  gross  income 
under  the  provisions  of  section  116 
ta*   i2>. 

(b>   Section  116  (a)   (2>  provides  that, 
in  the  case  of  an  individual  citizen  of 
the  United  States  who  during  any  period 
of  18  con-secutive  months  is  present  in  a 
foreign  country  or  countries  during  at 
lea.st  510  full  days  in  such  period,  all 
amounts  received  from  sources  without 
the  United  States  <  except  amounts  paid 
by  the  United  States  or  any  agency  or 
instrumentality    thereof)    shall    be    ex- 
cluded    from     gross     income     if     .such 
amounts  constitute   earned   income,   as 
defined  in  section  116  <a)   (3).  which  is 
attributable  to  such  period.     For  taxable 
years    ending    before   January    1,    1953, 
there  is  no  limitation  upon  the  amount 
which  may  be  excluded  from  gross  in- 
come  under  .section   116    <a)    <2i.     For 
taxable  years  ending  after  December  31. 
1952.  but  only  with  respect  to  amounts 
received  after  such  date,  the  amount  ex- 
cluded from  gross  income  under  the  pro- 
visions of  such  .section  .shall  not  exceed 
$20,000  if  the  18-month  period  includes 
the  entire  taxable  year.    If  the  18-month 
period  does  not  include  the  entire  tax- 
able  year,   the   amount   excluded   from 
gross  income  under  such  section  for  such 
taxable  year  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  S20.000 
as  the  number  of  days  in  the  part  of  the 
taxable  year  within  the   18-month  pe- 
riod bears  to  the  total  number  of  days 
in  such  year.     A  special  rule  is  applica- 
ble to  a  fiscal  year  beginning  in  1952  and 
ending  in  1953.     See  section  116  <a>  and 
the  regulations  thereunder. 

(o  The  employer  may.  in  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  remuneration  for 
services  performed  outside  the  United 
States  during  the  taxable  year,  or  appli- 
cable portion  thereof,  will  be  excluded 
from  gross  income  under  Uie  provisions 


of  section  116  (a)  (2)  for  each  taxable 
year  in  respect  of  which  the  employee 
properly  executes  and  files  in  duplicate 
with  the  employer  a  statement  in  the 
form  set  forth  in  this  subdivision.  How- 
ever, in  the  case  of  payments  made  on  or 
after  January  1,  1952.  and  before  Sep- 
tember  1.  1953,  the  presumption  shall 
apply  only  to  remuneration  for  services 
performed  in  a  foreign  country  or  coun- 
tries. In  the  case  of  payments  made  on 
or  after  September  1.  1953,  the  pre.sump- 
tion shall  not  apply  after  the  total  pay- 
ments made  during  the  taxable  year  of 
the  employee  equal  $20,000  or  such  lesser 
amount  as  may  be  allowable  under  .sec- 
tion 116  <  a  )  '  2 )  on  the  basis  of  the  facts 
shown  in  the  statement  described  in  this 
subdivision. 

Statement  of  Claiming  BENrrrr  of  SEcnow 

116  (A)    (2)  FOR  Calendar  Year 

OR  FI.SCAL  Year  Beginning and 

Ending • 

(A)  My  name  Is My 

present  address  Is 

I  am  employed  by 

(B)  My  last  address  In  the  United  States 

^as The  Internal 

revenue  district  In  which  I  filed  my  last  In- 
come  tax  return   Is 

(C)  I file  my  Income 

(Do  or  do  not) 
tax  return  on  the  calendar  year  basis. 

(D)  I  file  my   income  tax  return  on  the 

basis  of  the  fiscal  year  beginning , 

19 and  ending .  li* 

(E»   I  am  a  citizen  of  the  United  States. 

(P)  Except  for  occasional  absences  which 
have  not  disqualified  me  for  the  benefit  of 
section  116  (a)  (2)  of  the  Internal  Revenue 
Code,  I  have  been  present  In  the  following 

foreign  country  or  countries,  namely,  -. 

during  the  period  of  time  which  began  on 
19 

(G)  I  expect  to  be  present  In  a  foreign 
country  or  countries,  except  for  occasional 
absences  not  disqualifying  me  for  the  benefit 
of  section  116  (a»  (2),  from  the  date  of  this 
statement  until  the  end  of  the  taxable  year 
In  respect  of  which  this  statement  Is  filed: 
or.  If  not  for  such  period,  from  the  dute  of 
this  statement  until  the  following  date  with- 
in such  taxable  year,  namely. . 

19 

(H)  On  the  basis  of  the  facts  In  mv  case 
I  have  good  reason  to  believe  that,  with  re- 
spect to  the  above  period  of  presence  in  a 
forei<^n  country  or  countries  falling  within 
the  taxable  year.  I  will  satisfy  the  510  luil- 
day  requirement  prescribed  by  section  116 
(a)   (2 1  of  the  Internal  Revenue  Code. 

(I)  In  the  event  I  become  disqualified  for 
the  exclusion  provided  by  section  116  (ai 
(2)  In  respect  of  all  or  part  of  the  above 
period  of  presence  In  a  foreign  country  or 
countries  falling  within  the  taxable  year,  I 
will  immediately  notify  my  employer,  giving 
sufficient  facts  to  indicate  the  part.  If  any.  of 
such  period  falling  within  such  year  in  re- 
spect of  which  I  am  qualified  for  such 
exclusion. 

(J)  I  understand  thnt  any  exemption  from 
withholding  of  tax  permitted  by  reason  of 
the  filing  of  this  statement  Is  not  a  deter- 
mination by  the  Commissioner  of  Internal 
Revenue  that  any  remuneration  paid  to  me 
for  any  services  performed  during  the  tax- 
able year  Is  excludable  from  gross  Income 
under  the  provisions  of  section  116  (a)  (2) 
of  the  Internal  Revenue  Code. 

I  declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  true  and  correct. 

•  _  —  —  —  —  —  —  ••• 

(Signature  of  taxpayer) 
Date 19.—. 
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(iv)  General.  <a)  Remuneration  paid 
on  or  after  January  1,  1952.  and  before 
September  1.  1953.  in  respect  of  services 
performed  in  an  area  other  than  a  for- 
eign country,  for  example,  the  United 
States,  a  po.ssession  of  the  United  States, 
or  the  high  seas,  shall  not  be  excluded 
from  wages  under  section  1621  (a)   (8) 

(Jj)  The  reasonable  belief  referred  to  in 
section  1G21  'a)  <8)  <A)  may  be  based 
upon  any  evidence  rea.sonably  sufficient 
to  induce  .such  belief,  even  though  such 
evidence  may  be  insufficient  upon  closer 
examination  by  the  Commissioner  or 
the  courts  finally  to  establish  the  ex- 
clusion from  gross  income,  and  exemp- 
tion from  tax,  allowed  by  section  116  la) 
(II  or  '2). 

(c»  The  original  of  each  statement 
filed  with  the  employer  pursuant  to  sub- 
divisions (ii»  and  <iii)  of  this  subpara- 
{,'raph  shall  be  transmitted  to  the  district 
director  of  internal  revenue  with  the 
employer's  return  on  Form  941  required 
by  .^  405.601  for  the  quarter  of  the  cal- 
endar year  within  which  such  statement 
is  filed.  The  duplicate  copy  shall  be 
retained  by  the  employer. 

(53  Stat.  32.   178,  467;    26  U.  S.  C.  62,    1429. 

371)  1) 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved :  August  27,  1953. 

H.  Chapman  Rose. 
Acting  Secretary  of  the  Treasury. 

|F    R     Doc.    53  7639;    Filed,    Aug.    31,    1953; 
8;  04  a.  m  ) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  IX — Petroleum  Administra- 
tion for  Defense,  Department  of  the 
Interior 

I  PAD  Order  4,  Revocation] 
PAD  4— Aviation  G.\soline 

SrEClFICATlONS 
REVOCATION 

PAD  Order  No.  4  <  16  P.  R.  10746  •  Is 
here'oy  revoked  effective  October  1,  1953. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in- 
curred under  PAD  Order  No.  4  as  origi- 
nally is.sued  nor  does  this  revocation 
deprive  any  person  of  any  rights  received 
or  accrued  under  said  order  as  originally 
issued  prior  to  the  effective  date  of  this 
revocation. 

(Sec.  704,  64  Stat.  816.  as  amended  by  65  Stat. 
131.  66  Stat.  296,  67  Stat.  129;  50  U.  S.  C.  App. 
Sup.  2154) 

This  revocation  is  issued  this  28th  day 
of  Aupust  1953.  and  .shall  be  effective  on 
and  after  tlie  1st  day  of  October  1953. 

J.  A.  LaFortune, 
Deputy  Petroleutn  Administrator. 

\f    R    Doc.   53-7665:    Filed.   Aug.    28,    1953; 
3:34  p.  m-l 

No.  171 11 
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TITLE  39— POSTAL  SERVICE 

Chapter   I — Post   OflRce    Department 

Part  1 — Establishment  a.nd  Orga.mzation 
OF  the  Post  Office  Department 

Part  34 — Classification  and  Rates  of 
Postage 

AtrrHORiTY  TO  APPOINT  orFicEKs;  state- 
ment and  copy  filed  with  second- 
class  MAILINGS 

a.  In  §  1.3  Authority  to  appoint  officers 
amend  paragraph  tat  (2i  as  follows: 

a.  Insert  '•(!»"  following  the  caption. 

b.  Add  new  subdivision  di)  to  read  as 
follows: 

(ii'  There  shall  be  in  the  Post  Office 
Department  an  additional  A.^sistant 
Postmaster  General,  who  shall  be  ap- 
ixjinted  by  the  President  by  and  with  the 
advice  and  consent  of  tlie  Senate,  shall 
perform  such  duties  as  the  Postmaster 
General  may  designate,  and  shall  re- 
ceive compensation  at  the  rate  of  $15  000 
per  annum  or  at  such  other  rate  as  may 
hereafter  be  provided  by  law  for  Assist- 
ant Postmasters  General.     (67  Stat.  183.) 

(R.  S.  161.  396.  sees.  304,  309,  42  Stat.  24,  25; 

5  U    S.  C.  22,  369) 

b.  In  §  34.46  Statement  and  copy 
filed  iviih  sccond-ciass  maiUijgs  <18  P  R. 
4501  >  amend  paragraph  (o  to  read  as 
follows: 

(c)  Copy  marked  to  indicate  advertis- 
ing. The  advertising  in  the  copy  filed  in 
compliance  with  paragraph  (a)  of  this 
section  shall  be  marked  by  the  publisher 
in  such  manner  that  it  may  be  verified 
when  necessary. 

(R    S.  161.  396.  sees.  304,  309,  42  Stat.  24,  25; 

6  U   S.  C.  22.  309) 


I  SEAL] 


Ross  RI7LEY. 

SolicitGr. 


[P.    R.    Doc.    53  7609;    Filed.    Aug.    31,    1953; 
8  47  a.  m.J 


Part   123 — NA\Tr.  Marine   Corps.  Coast 
Guard,  and  Army  Mail  Service 

Part  135 — General 

miscellaneous  amendments 

a.  Section  123.1  Navy.  Marine  Corps, 
or  Coast  Guard  mail  clerks  and  assist- 
ants, is  amended  to  read  as  follows: 

§  123.1  Armed  forces  personnel  as 
postal  clerks  and  as.'tistants — la)  Desig- 
nation. Enlisted  personnel  of  the  Army 
of  the  United  States,  the  United  States 
Navy,  the  Air  Force  of  the  United  States, 
the  United  States  Marine  Corps,  and  the 
United  States  Coast  Guard,  and  the  re- 
serve components  thereof,  may.  uf)on 
selection  by  the  Secretaries  of  the  depart- 
ments concerned,  be  designated  by  the 
Post  Office  Department  as  Army  postal 
clerks  and  assistant  Army  postal  clerks. 
Navy  postal  clerks,  and  a.ssistant  Navy 
postal  clerks.  Air  Force  postal  clerks  and 
assistant  Air  Force  postal  clerks.  Marine 
Corps  postal  clerks  and  a.ssistant  Marine 
Corps  postal  clerks,  and  Coast  Guard 
postal  clerks  and  assistant  Coast  Guard 
postal  clerks,  as  appropriate,  who  shall 
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be  authorized  to  receive  and  open  all 
pouches  and  sacks  of  mail  addressed  to 
Army.  Navy,  Air  Force.  Marine  Corps,  or 
Coa.st  Guard  post  offices,  stations,  vessels, 
and  installations,  to  make  proper  de- 
liveries of  such  mail,  to  receive  matter 
for  tran.smission  in  the  mails,  to  receipt 
for  registered  matter  (keeping  an  ac- 
curate record  thereof ' ,  to  keep  and  have 
for  sale  an  adequate  supply  of  postage 
stamps,  to  make  up  and  dispatch  mails 
and  to  perform  any  other  postal  duties 
as  may  be  authorized  by  the  Postma.st^r 
General,  and  in  accordance  with  such 
rules  and  regulations  as  may  be  pre- 
scribed by  the  appropriate  Army.  Nivy. 
Air  Force.  Marine  Corps,  or  Coast  Gaard 
authority.     (Sec.  1.  67  Stat.  55) 

(bi  Oath  of  office  and  bond.  H) 
Each  p>ostal  clerk  or  a.ssistant  po.  tal 
clerk  mentioned  in  paragraph  (a»  of 
this  section  shall  take  the  oath  of  office 
prescribed  for  members  of  the  postal 
service,  and  shall  give  bond  to  the  United 
Stales  in  such  penal  sum  as  the  Po.st- 
mai^ter  General  may  deem  sufficient  for 
the  faithful  performance  of  his  duties  as 
such  postal  clerk  or  assi.stant  postal 
clerk:  Provided.  That  the  Secretary  con- 
cerned may  waive  the  giving  of  bond  in 
the  case  of  such  postal  clerks  and  assist- 
ant pMDStal  clerks.     (Sec.  1,  67  Stat.  55) 

(2  I  Any  bond  given  by  Army,  Navy,  or 
Coast  Guard  mail  clerks  or  assistant 
mail  clerks  or  by  Army.  Navy.  Air  Force, 
Marine  Corps,  or  Coast  Guard  postal 
clerks  or  assistant  postal  clerks,  may  be 
terminated  by  the  Secretary  of  the  De- 
partment concerned,  but  such  termina- 
tion shall  not  affect  the  liability  of  any 
person  or  surety  thereunder  for  losses  or 
shortages  occurring  prior  to  such  terifii- 
nation.     (Sec.  4.  67  Stat.  56) 

(C  Reimbursement  for  losses  by  un- 
honded  postal  clerks  and  assistaiits. 
( 1  >  The  Post  Office  Department  shall  be 
rei.mburscd  annually  by  the  department 
concerned,  in  an  amount  of  money  equal 
to  the  funds  and  the  value  of  other  ac- 
countable postal  stock  embezzled  by,  or 
lost  through  the  negligence,  errors,  or 
defalcations  on  the  part  of  unbonded 
postal  clerks,  unbended  assistant  po.stal 
clerks,  persons  acting  in  those  capaci- 
ties, or  commissioned  or  warrant  officers 
of  the  Army.  Navy,  Air  Force.  Marine 
Corps,  and  Coast  Guard  who  have  been 
designated  custodians  of  postal  effects 
by  the  appropriate  commanding  officer, 
and  funds  expended  by  the  Post  Office 
Department  in  payment  of  claims  aris- 
ing from  negligence,  errors,  lo.sses,  or 
defalcations  by  such  unbonded  po.stal 
clerks,  assistant  postal  clerks,  persons 
acting  in  those  capacities,  or  commis- 
sioned or  warrant  officers  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and 
Coast  Guard  who  have  been  designated 
custodians  of  postal  effects  by  the  ap- 
propriate commanding  officer.  (Sec.  2, 
67  Stat.  55) 

(2)  Tlie  Secretaries  of  the  Army, 
Navy.  Air  Force,  and  Treasury  shall  take 
such  action  as  may  be  available  to  them 
to  effect  recovery  of  amounts  paid  under 
the  provisions  of  this  act  from  the  per- 
sons responsible  for  the  losses  or  short- 
ages.    (.Sec.  5,  67  Stat.  56) 
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(d)  Regulations.  Postal  clerks  fjnd 
a'^sistant  postal  clfrks  appointed  under 
this  section  shall  be  amenable  in  all  e- 
spects  to  the  discipline  of  their  respect  ive 
services,  except  that,  as  to  their  dui  ies 
as  such  clerks,  the  commandm«  officer 
having;  jurisdiction  over  the  post  off  ce. 
station,  vessel,  or  installation  at  or  on 
which  they  are  stationed,  and  who  exer- 
cises jurisdiction  over  such  clerks 
require  them  to  be  governed  by 
Postal  Laws  and  Regulations  of 
United  suites  and  such  supplemer 
postal  directives  and  regulations  as 
be  prescribed  by  appropriate  authori 
Whenever  necessity  arises  therefor.  4ny 
assistant  postal  clerk  may  be  requirec  by 
the  appropriate  comma ndins  officer  to 
perform  the  duties  of  a  postal  cl4rk. 
(£ec.  3,  67  Stat.  55) 

(et  Appropri^tio)is.  There  arc  horbby 
autl:orized  to  be  appropriated  out  of  my 
money  in  the  Treasury  not  others  ise 
appropriated,  such  sums  as  may  be 
necessary  to  carry  out  the  provision*  of 
this  section.     '  Sec.  5.  67  Stat.  56 » 

b.  Section  123.2  Army  mail  clerks  J/id 
assistants,  is  rescinded. 
(Sec.  6,  67  Stat.  56) 

c.  Section  135.21  Bonds  of  Navy. 


?x? 

sHall 
he 
he 
tal 

rtay 
t  es. 


da 


Guard,  and  Marine  Corps  personne 
rescinded. 

d.  Section  135.22  Bonds  of  Army  liiail 
clerks,  is  rescinded. 

(Sec.  6.  67  Stat.  56) 
I SEAL) 


(P     R.    Doc.    53 
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Ross  RlZLEY. 

SoUcitcir 
Filed.    Aug.    31,    1^53; 


TITLE  49— TRANSPORTATIO 

Chapter   I — Interstate   Commerc 
Commission 

[Order   11 1 
Subchapter  A — General  Rules  and  Reguloti 

Parts  71-78 — Explosives  and  OthIr 
Dangerous  Articles 

Subchapter  B — Carriers  by  Motor  Vehicles 

P.m;t  197 — Tk.ansi'Ortation  of  Exf'ios[vi=:s 
AND  Other  Dangerous  Articles  by 
Motor  Vehicle 

miscell.^^•eous  amendments 

In  the  matter  of  regulations  for  trins- 
porlation  of  explosives  and  other  danger- 
ous articles;  Docket  3666. 

In  the  matter  of  retiulations  povertun?? 
the  transportation  of  explosives  and 
other  dangerous  articles  by  motor  ve- 
hicle; Docket  Ex  Parte  MC-13. 

Ill  the  matter  of  need  for  establisliinp: 
reasonable  requirements  to  proi  lote 
saft  ty  of  operation  of  motor  vehicles  ised 
in  transportins^  property  by  private  fcar- 
rurs;  Docket  Ex  Parte MC-3. 

At  a  session  of  the  Interstate  Clom 
meice  Commission,  Division  3,  held  li  t  its 
office  in  Washington,  D.  C,  on  the  ^8lh 
day  of  Auf^ust  1953. 

It  appearinc;.  that  pursuant  to  the 
Transportation  of  Explosives  Ac  of 
March  4.  1921  »41  Stat.  1444'.  sec  ions 
831-835  of  Title  18  of  the  United  S  ates 
Cede  approved  June  23.  1948.  and  Part  II 
of  the  Interstate  Commerce  Act  as 
amended,  the  Commission  has  hereuifore 
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formulated  and  published  certain  reoru- 
lations  for  the  transportation  of  explo- 
sives and  other  dancierous  articles. 

It  further  appearinc;.  that  in  applica- 
tion received  we  are  asked  to  amend  the 
aforesaid  regulations  as  set  forth  in  pro- 
visions made  a  part  thereof. 

It  is  ordered.  That  the  aforesaid  regu- 
lations for  the  transportation  of  explo- 
sives and  other  dangerous  articles  be. 
and  they  are  hereby,  amended,  as 
follows: 

Part  71 — General  Inform.^tion  and 
Regulations 

Amend  §  71.13  introductory  text  of 
paragraph  <a)  (15  F.  R  8262,  Dt-c.  2. 
1950)  (49  CFR  71.13.  1950  Rev.)  to  read 
as  follows: 

§  71.13  Emergency  regulations,  (a) 
Until  further  order  of  the  Commission, 
shipments  of  explosives  may  be  made 


St 

is 


upon  reque.st  of  the  Departments  of  the 
Army,  Navy,  and  Air  Force  of  the  United 
States  (jovernment  complying  with  tlie 
following: 


Paht  72 — Commodity  List  of  Explos  v"s 
and  Other  Dangerous  Articles  Con-. 
taining  the  Shipping  Name  or  De- 
scrtption  of  All  Articles  Subject  to 
Parts  71-78  of  This  Chapter 

Amend  §  72.5  Commodity  List  ns 
F.  R.  3133.  June  2.  1953)  <17  P.  R.  7279. 
Aug.  9.  1952)  (17  P.  R.  4293.  May  10, 
1952)  (15  F.  R.  8263.  8265,  8268.  82G9. 
8270.  8271.  8272.  8'273.  Dec.  2.  1950  >  ^49 
CFR  1950  Rev..  1952  Supp.,  72.5*  as  fol- 
lows : 

§  72.5  List  of  explosives  and  other 
dangerous  articles,     (a)    •  •  • 


Article 


rii.«so<l  as— 


{Change) 

AMrin  mixtures.  li()iii'l.  with 
iiiiirc  th;in  I.'i  iHTfM'iit  :il<lrii». 

•reni«'nt,  liiioleiini,  till',  wnU- 
tM>;iriJ.  or  coiitaiiuT,  liiiuiil. 

•Ink  

Wouoclilonxlifluoroniethaue 

(Change) 

Prnpnne.  !^(e  Lifiuofled  petroleum 

Tn))i:  cur.  cnn''iii>ii>n  refid'inl  phos- 
phorus and  filled  uilh  water. 

(.I'/d) 

•Rlltyl  .loptrito   

lligliwuy  ftiMfS 

I<i>j>ropyl  acetate 

M.tliyk'hloroiiK'thyli'lher,  aahy- 
ilriiii<. 

Mi-th\l  rthyl  ketone      - 

Motliyl  imritliiou  miM'ire.  dry 

•NitroL'eii  ferliliwr  solution 

R:»il«'!»y  fu.see.s 

Railway  torpedoes.... 

(.Xdd) 

Torpfdnef.  railwntt  or  truck.  See 
Uulw  ly  toriR'does. 

Toy  lorjttdoes.  iiee  Speciiil  fire- 
works. 

( Cancel) 

Ilighw'ig  .lionnls.     See   Common 

(irew(irk.<. 

i;  III  will  fuiees.  S*e  Common  fire- 
works. 

Ttirp-dite.i.  fov.  rml'iay  or  track, 
ike  .--iKTial  lireworks. 


Pois.  B  . 

F.r 

K.I-  

Nonf.  O. 


.>kM.'  j  73.232. 


F   T,   .... 
Kxpl.  C. 

F.  I, 

F.  L 

F.  L 

Foi.s.  B  .. 
Nonf.  (i 
Km'1-  t'-. 

E.X1.1.  B.. 


Exemptions  an<l  packinc 
(st-e  sec.) 


7n  .-Wl  

73  118.  73.1.12... 


Label  re'iuired 
il  nut  v.xt-mpt 


Maxinniin 
quaiilily  11  1 
oiiKiile  ei"i 
tainer  hy  r  lil 

expire- 


Poison. 
Ued... 
.,  do. 


73.tl<<.  73  141        : 

TJ.302.  73.301S,  73.314.  r3.315..     Orwa... 


.'i.'i  eallons. 

\o  gallons. 

in  pallons. 
3UU  (Mjuiida. 


73. US.  73  lit    

No    e\eni|>tioii.    73.100    (f). 
7:!.iiiH. 

73. IIS.  7:!.11"»   -  ^     -- 

No  estomplion,  73.143... 

73.11S,  73.119 

73  377 

7!.302,  7:i.3()rt,  73.314 

.No  exemption,   Ti.im   (r). 

7:1.10'*. 
No  exemption,  7.391 


Red 


Red 

do 

.  do 

F'oison....... 

(ireen  .... 


."'peeial      fire- 
works. #  I 


10  callon*. 
2110  |iouii>ls. 

in  eallons. 
Not  accepted. 

10  E'illon!!. 
2(10  (MXJIldA. 
:t<Ml  p.iiin'l~. 

200  |n>Utl'iS. 

Do. 


Part  73— Shippers 

SUBP.'vRT    A preparation    OF    ARTICLES    FOR 

transportation  by  CARRIERS  BY  RAIL 
FREIGHT.  RAIL  EXPRESS.  HIGHWAY.  OR 
WATER 

1.  Amend  §73  34  paragraph  (f^  ci> 
(16  F.  R.  9373,  Sept.  15,  1951  >  (49  CFR 
1950  Rev..  1952  Supp..  73.34)  to  read  as 
follows: 

§  73.34  Qualification,  maintenance, 
and  use  of  cylinders.     •   •   • 

(f »   Safety  devices.     •  •  • 

(1)  Cylinders,  other  than  thase  made 
under  specification  ICC-9,  ICC-40.  or 
ICC-41  (j§  78.63,  78.66,  or  78.67  of  this 
chapter),  not  over  12  inches  long,  exclu- 
sive of  neck,  nor  over  V,2  inches  outside 


diameter,  unless  containing  a  liquefied 
gas  for  which  this  part  prescribes  a  soiv- 
ice  pressure  of  1.800  pounds  per  square 
inch  or  higher  or  containing  a  non- 
liQuefled  gas  having  a  pressure  in  the 
cylinder  of  1,800  pounds  per  square  mcli 

or  higher  at  70    F. 

•  •  •  •  • 

SUBPART    B — explosives:    DEFINITIONS    AND 
PREPARATION 

2.  Amend  §73  62  paragraph  <a>  '18 
F.  R.  802,  Feb.  7,  1953)  (49  CFR  73.62, 
1950  Rev.)  to  read  as  follows: 

§  73.62  High  explosives,  liquid.  ^  'a^ 
Liquid  explosives  as  defined  in  §  73  53 
(e)  must  be  packed  in  specilication  con- 
tainers as  follows: 

(1)  Spec.  15L  (§  78.176  of  this  chap- 
ter).    Wooden    boxes    which   mu.->i   ba 
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plainly  marked  on  top  and  on  one  side 
or  end  "High  Explosives— Dangerous" 
in  letters  not  less  than  •  i,;  inch  in  height. 
Tlie  tops  of  boxes  must  be  marked  '"This 
Side  Up". 

(2 1  Spec.  15M  (§  78.177  of  this  chap- 
ter'. Wooden  boxes.  Metal  inside  con- 
taine:s  shall  contain  not  more  than  10 
qua:ts  liquid  explosives  each.  Boxes 
must  be  plainly  marked  on  top  and  on 
one  .sde  or  end  'Tliyh  Explo.sives — Dan- 
gerous" in  letters  not  less  than  '  i.,  inch 
in  hriuht.  The  tops  of  boxes  must  be 
marked  "This  Side  Up". 

(3i  Spec.    MC-200    (§78.315    of    this 
chapter).    Motor  vehicle  container. 
(  •  •  •  • 

3.  Amend  §73.63  parar-raph  (d>  (!> 
and  '2»  (18  F.  R.  802.  Feb.  7.  1953) 
(15  F.  R  8288,  Dec.  2,  1950)  (49  CFR 
73.63,  1950  Rev.)  to  read  as  follows: 

5  73  63  High  explosive  with  liquid  ex- 
plosive ingredient.     •  •  • 

(di    •   •   • 

(1»  Spec.  23G  (§  73  218  of  this  chap- 
ter). P'iberboard  boxes.  Not  more  than 
one  cartridge  in  each  box.  High  explo- 
sives packed  in  boxes  consisting  of  more 
than  one  tube  joined  circumferentially 
are  e:-;cmpt  from  the  requirements  of 
5 73  CI  (f)  and  (g)  or  when  packed  in 
boxes  con.sisting  of  one  tuije  closed  at 
the  ends  are  exempt  from  the  require- 
ments of  §73.61  <d)  to  (g),  inclusive. 
Gross  weight  of  boxes  not  to  exceed  65 
pouncs. 

'21  Spec.  14.  15A.  or  16A  (§§78.165, 
78.168.  or  78.185  of  this  chapter)  wooden 
boxes,  or  spec.  23P  or  23H  (§§  78.214  or 
78.21:.)  of  this  chapter)  fiberboard  boxes, 
with  inside  containers  which  must  be 
cartridges  not  exceeding  12  inches  in 
diameter  or  50  pounds  in  weight  with 
length  not  to  exceed  36  inches,  or  bags 
not  (' cpcding  12 '2  pounds  each.  Bags 
if  not  completely  sealed  against  leakage 
by  method  of  closure  must  be  packed 
with  filling  holes  up.  Grcss  weight  of 
wooden  boxes  not  to  exceed  75  pounds 
and  grcss  weight  of  fiberboard  bo.xcs  not 
to  exceed  65  pounds. 

•    '        •  •  •  • 

4.  Amend  §  73  G5  paragraph  (d)  (15 
F.R.  8289,  Dec.  2.  1950 »  «49  CPR  73.65. 
1950  Rev.)  to  read  as  follows: 

5  73  Go    High  explosives  with  no  liquid 

fip/oiiic  i7igredient  nor  any  chlorate. 
•  *  • 

'd'  The  following  materials  may  be 
shipped  dry.  in  quantity  not  exceeding 
4  ounces  in  one  ouL^ide  package  for  me- 
dicinal purposes  or  as  reagents,  by  car- 
riers by  rail  freight,  rail  express,  high- 
''ay,  or  water,  as  drugs,  medicines,  or 
chemicals,  without  other  restrictions, 
»'hcn  in  securely  closed  bottles  or  jars 
properly  cushioned  to  prevent  breakage : 

(1)  Ammonium  picrate. 

(2)  D:picrylamli;e. 

(3)  Dlpicryl  sulfide. 

(4 1   Diiutrophenylhydrazine. 

(5)  Nitroguanidlue. 

(6)  Plcramlde. 
<7)  Picric  acid. 

(8)  Picryl  chloride. 

(9)  Trinitroanisole. 

(10)  Trlnitrobenzcne. 

(11)  Trlnitrobenzoic  acid. 

(12)  Trinitro-m-cresol. 

(13)  Trlnltronaphthalene. 

(14)  TrinitroresorcinoL 
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(15)  Trinitrotoluene. 

(16)  Urea  nitrate. 

•  •  •  *  • 

5.  Amend  entire  §73.79  (16  F.  R. 
11776.  Nov.  21.  1951)  (15  F.  R.  8292,  Dec. 
2.  1950 »  (49  CFR  1950  Rev..  1952  Supp.. 
73.79)  to  read  as  follows: 

§73.79  Jet  thrust  units  (jato^ .  class 
A.  (a)  Jet  thrust  units  (jato),  class  A. 
mu.st  not  be  shipped  with  igniters  as- 
sembled therein  unless  shipped  by.  for. 
or  to  the  Departments  of  the  Army, 
Navy,  and  Air  Force  of  the  United  States 
Government.  These  units  must  be 
packed  in  outside  containers  complying 
With  the  following  specifications; 

(1)  Spec.  14.  15A.  15E.  or  16A 
(§§78.165,  78.163,  78.172,  or  78  185  of 
this  chapter) .  Wooden  boxes  or  wooden 
boxes,  fiberboard  lined. 

(b)  Jet  thrust  units  (jato').  cla.ss  A. 
packed  in  any  otlier  manner  muit  be  in 
containers  of  a  type  approved  by  the 
Bureau  of  Explosives. 

(c)  Each  outside  package  mu.st  be 
plainly  marked  "Jet  Thrust  Units, 
Class  A". 

(d)  Jet  thrust  units  must  not  be  of- 
fered for  transportation  by  rail  cxpres.'^, 
except  as  provided  in  §§  73.86  and  75.675 
of  this  chapter. 

6.  Add  paragraph  ^a)  (5)  and'amend 
paragraphs  «a)  (3»,  (f)  (D.and  (i)  to 
§  73.91  as  F.  R.  8294,  Dec.  2,  1950)  (49 
CFR  73.91.  1950  Rev.)  to  read  as  follows: 

§73.91  Special  fireicorks.  (a)  •  •  • 
(3)  Spec.  12B  (§  78.205  of  this  chap- 
ter ) .  Fiberboard  boxes.  Gross  weight 
not  to  exceed  65  pounds  except  as  pro- 
vided in  subparagraph  (5)  of  this  para- 
graph. Not  permitted  for  illuminating? 
projectiles,  toy  torpedoes,  aeroplane 
flares,  and  fireworks  shells  or  fireworks 
bombs  of  which  the  mortar  or  firing  de- 
vice is  not  an  integral  part. 

•  •  •  •  • 

(5)  Ship  distress  signals  when  packed 
in  ti.ght  inside  metal  containers  of  not 
less  than  24  gauge  sheet  iron  or  other 
metal  of  equal  strength,  securely  closed 
by  positive  means  (not  friction)  and  of 
such  design  and  so  arranged  as  to  com- 
pletely fill  the  outside  container,  may  be 
packed  in  spec.  12B  (§78.205  of  this 
chapter)  fiberboard  boxes.  Gross 
weight  not  to  exceed  95  pounds  when 
boxes  are  made  in  accordance  with 
§  78.205-29  of  this  chapter. 

«  •      ,       •  •  »  ' 

(f)    •   •   • 

(1)  Spec.  15A.  15B.  16A.  19A,  or  19n 
(§§  78  168.  78.169.  78.185.  73.190,  or  78.191 
of  this  chapter).  Wooden  boxes.  Net 
weight  not  to  exceed  125  pounds, 

•  •  •  *  • 

(1)  Marking.  Each  outside  container 
of  special  fireworks  must  be  plainly 
marked  in  letters  not  less  than  •  i,-,  inch 
in  height  "Special  Fireworks — Handle 
Carefully — Keep  Fire  Away",  except  that 
each  outside  container  of  railway  tor- 
pedoes must  be  plainly  marked  in  letters 
not  less  than"),,  inch  in  height  "Railway 
Torpedoes — H  a  n  d  1  e  Carefully — Keep 
Fire  Away", 

•  •  •  •  * 

7.  Amend  entire  §  73.92  (16  F.  R. 
11776.  Nov.  21.  1951)  (15  P.  R.  8294.  Dec. 
2.  1950)  (49  CFR  1950  Rev.,  1952  Supp.. 
73.92)  to  read  as  follows: 
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§73.92  Jet  thrust  units  (jato^,  class 
B.  (a)  Jet  thrust  units  ijato).  Class  B, 
must  not  be  shipped  with  igniters  as- 
sembled therein  unless  shipped  by,  for. 
or  to  the  D:^partmcnls  of  the  Army. 
Navy,  and  Air  Force  of  the  United  States 
Government.  These  units  must  be 
packed  in  outside  containers  complying 
with  the  following  specificat'ons: 

(1)  Spec.  14,  15A,  15E.  or  16A 
(§§78  165.  78  168,  78.172,  or  78.185  of 
this  chapter ) .  Wooden  boxes  or  wooden 
boxes,  fiberboard  lined. 

<b>  Jet  thrust  units  (jato).  class  B, 
packed  in  any  other  manner  must  be  in 
containers  of  a  type  approved  by  the 
Bureau  of  Explosives. 

(c>  Each  outside  package  must  be 
plainly  marked  "Jet  Thrust  Units,  Class 
B". 

<d)  Jet  thrust  units  mu.st  not  be  of- 
fered for  transportation  by  rail  express, 
except  as  provided  in  §§  73.86  and  75.675 
of  this  chapter. 

8.  Amend  §73.108  paragraphs  (b) 
(1),  and  (d)  (16  F.  R.  9374,  Sept.  15. 
1951)  <15  F.  R.  8297.  Dec.  2,  1950)  (49 
CFR  1950  Rev.,  1952  Supp..  7 J.  103)  to 
read  as  follows: 

§  73.103    Common  fireworks.     •  •   • 

(b)    *   •   * 

<1)  Spec.  loA.  15B,  15C.  16A,  19A.  or 
19B  (§§78.168.  78.169,  78.170,  78.185. 
78190.  or  78.191  of  this  chapter*. 
Wooden  boxes.  Gross  weight  not  to 
exceed  150  pounds  for  spec.  19B  boxes: 
200  pounds  for  others.  When  .spec.  15C 
boxes  are  used,  device?  must  be  packed 
in  air-tight  inside  metal  containers. 
•  •  •  •  • 

(d(  Each  outside  package  must  be 
plainly  marked  in  letters  not  le.ss  than 
"ifi  inch  in  height  "Common  Fire- 
w^orks— Handle  Carefully— Keep  Fire 
Away",  except  that  each  outside  package 
of  railway  fusees  or  highway  fu.sees  must 
be  plainly  marked  in  letters  not  less  than 
'1.1  inch  in  height  "Railway  Fusees"  or 
"Highway  Fasees— Handle  Carefully — 
Keep  Fire  Away". 

SUBPART    C — FLAMMABLE    LIQtnDS;     DEFINI- 
TION   AND    PPEPARATION 

9.  Add  para':;raph  (c*  (23)  to  S  73.118 
(15  F.  R.  8298,  Dec.  2,   1950)    (49  CFR 

73.118.  1950  Rev.)  to  read  as  follows: 

§73.118    Exemptiotis    for    flammable 
liquids.     •   *   ♦ 
(C»    •  *   • 

(23)  Methylchloromcthyl  ether,  an- 
hydrous. 

10.  Amend  §73  119  paragraphs  (a)  (7) 
and  <8>.  (b)  (4i,  and  <k>  (1)  (15  F.  R. 
8298,  82S9.  8300,  Dec.  2.  1950"    (49  CFR 

73.119,  1950  Rev.)  to  read  as  follows: 

§  73.119  Flammable  liquids  not  spe- 
cifically provided  for.     (a)   •  •  • 

(7)  Spec.  12B  (§  78  205  of  this  chap- 
ter). Fiberboard  boxes  with  inside  con- 
tainers which  must  be  gla.ss  or  earthen- 
ware, not  over  1  quart  each;  metal  cans, 
not  over  1  gallon  each. 

(8>  Spec.  15A,  15B,  15C.  16A,  19A,  or 
19B  (§§78.168.  78.1G9.  78.170.  78.185, 
78.190,  or  78.191  of  this  chapter). 
Wooden  boxes  with  inside  containers 
which  mu':t  be  gla.ss  or  earthenware,  rot 
over  1  gallon  each,  except  that  insid« 
containers  up  to  3  gallons  each  arc  au- 
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5  73.273     Sulfur     trioxide.     stabiU:eii 


Tuesday,  September  1,  1953 


_T>rMcr  wr>T7c     acTrr'T  re* 


FEDERAL   REGISTER 


f\f    tV, ic    pV\nntrr>        'Wnnrfpn    hnvps    u-ith 


r273 


(Tti    P.mpr   nl.TPnrds   must   hp   senirrlv 


5272 


thorized  when  only  one  inside  conta 
is  packed  in  each  outside  container 
n-^etal  pails,  kits,  or  caiis.  not  over 
gallons  each. 

•  •  •  • 


ner 
or 
10 


(b) 


cl^ap- 


(4)   Spec.  12B  (§78  205  of  this 
ter>.    Pibcrboard  boxes  with  inside  don- 
tainers  which   must  be  glass,  eartHen- 
ware.  or  metal,  not  over  1  gallon 
Packages    containing     inside    glass 
earthenware  containers  must  not 
tain  more  than  4  such  inside  contai 
if  their  capacity  is  greater  than  5  i^nts 
each. 

(Note  1  remains  unchanged.) 


ch. 
or 

n- 
lers 


en 


(0 


(k»  *  •  • 

(1  >  As  prescribed  in  paragraphs 
or  'b)  of  this  section,  iirespectiv 
fla:h  point. 


11.  Amend  entire  §73  132  <18  F|  R. 
3135.  June  2  19531  '  15  F.  R  8302.  Eke  2. 
1950  >  (49  CFR  73.132.  1950  Rev. »  to  J-ead 
a.s  follows: 

S  73.132  Container  cement,  linoleum 
cement,  pyroxylin  cement,  rubber  ce- 
ment, tile  cement,  atid  uallboard  cen,  ent. 
(a»  Container  cement,  linoleum  cen  ent, 
pyroxylin  cement,  rubber  cement,  tile 
cement,  and  wallboard  cement  munt  be 
packed  in  specitication  container^  as 
follows; 

tl)  As  prescribed  in  5  73.119.  irre.sbec- 
tive  of  flash  point  or  viscosity,  except 
that  spec  lOA  or  lOB  (55  78  155  or  71  156 
of  this  chapter*,  wooden  barrels  and 
kegs,  must  not  be  used. 

Note  1 :  Because  of  the  present  emen  ency 
and  until  further  order  of  the  Commi  sion. 
rubber  cement  containing  no  carbon  t  i.sul- 
flde  may  be  shipped  in  s(>ecification  lOA 
(5  78.155  of  this  chapter)  wooden  barrels  or 
keg.s. 

12.  Add  §  73.143  (15  F.  R.  8302.  Dtc.  2. 
1950  >  (49  CFR  73.143,  1950  Rev.)  to  Head 
as  follows: 

§  73.143  Methylchloromethyl  e  1 1  e  r. 
anhydrous.  »a)  Methylchloromi'thyl 
ether,  anhydrous,  must  be  packed  m 
specification  containers  as  follows: 

(1»  Spec.  5K  1  j  78  88  of  this  chai^er). 
Nickel  barrels  or  drums. 

(b)  Methylchloromethyl  ether,  an- 
hydrous, must  not  be  offered  for  trans- 
portation by  rail  expre.ss. 

13.  Add  5  73.144  <  15  F.  R  8302.  Dbc.  2, 
1950 »  (49  CFR  73.144.  1950  Rev.)  to  read 
as  follows: 

§  73.144  Inks.  <a.)  Inks  must  be 
packed  iT\  specification  container^  as 
follows: 

(1)  In  containers  as  prescribeh  in 
§  73  119.  according  to  flash  point,  pies- 
suie.  or  viscosity. 

(2)  Spec.  17C  (§  78  115  of  this  dtiap- 
ter'.  Full  removable  head  metal  dlums 
(singlCrtrip". 

subp.^rt   e — acids   and   other    corrhsive 
liquids;  definition  and  prepar.\t  on 

14  Add  paragraph  (a>  (3'  to  §'3  256 
as  F.  R.  S-^IS.  Dec.  2,  1950"  i49  CFR 
73  256,  1950  Rev.)  to  read  as  follow^ 


§  73.256     Compounds,  cleaning.  I 
(a)    •   •   • 

(3)    Spec    22B     'J  78  197  of  this 
ter».      Plywood    drums    equipped 


(a) 
of 
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bag-type  liners  of  type  and  material  ap- 
proved by  the  Bureau  of  Explosives. 

15  Amend  S  73.266  paragraph  (e>  (15 
F.  R.  8319,  Dec.  2,  1950  >  (49  CFR  73.266. 
1950  Rev.)  to  read  as  follows: 

§  73.266  Hydrogen  peroxide  solution 
in  water.     •    •    • 

( e '  Hydrogen  peroxide  solution  in  wa- 
ter not  exceeding  52  percent  hydrogen 
peroxide  by  weight  not  subject  to  Parts 
71-78  of  this  chapter  when  shipped  in 
tank  cars,  tank  motor  vehicles,  or  porta- 
ble tanks  in  carload  or  truckload  quan- 
tities only. 

•  •  •  •  * 

16  Amend  §  73  273  paragraph  (a)  (4) 
(15  F.  R  8321.  Dec.  2,  1950  >  (49  CFR 
73.273,  1950  Rev.)  to  read  as  follows: 


quid. 


(h 


ap- 
with 


5  73.273  Sulfur  trioxide,  stabilized. 
(a)    •   •   • 

(4)  Spec.  103A  or  103A-W  (§78266 
or  §  78.281  of  this  chapter).  Tank  cars. 
Authorized  only  for  stabilized  sulfur  tri- 
oxide.  Cars  equipped  with  interior 
heater  coils  not  permitted. 

SUBPART  F COMPRESSED  C.^SES;   DEFINITIOS 

AND  PREPARATION 

17.  Amend  the  entry  "insecticide,  liq. 
uefied  gas"  in  paragraph  (a)  Table; 
cancel  Note  13  to  paragraph  (a)  §  73.308 
(18  F.  R.  3136.  June  2,  1953)  (17  P.  R 
9838,  Nov.  1,  1952)  (49  CFR  1950  Rev., 
1952  Supp.,  73.308"    to  read  as  fuUow-s; 

§  73.308  Compressed  gases  in  cyliU' 
ders.     (a)    •  •   • 


Kind  of  gas 

Muiimiim 

ptTIIlltll"! 

fllliii»; 

fifiisity 

(s<H'  Note 

12)   (|HT 

cent) 

Cyiinders  (see  Nofo  11)  marked  ;i.s  shown  in  lhi<  ffihimn 
must  i>e  used  exci'pt  as  provided  in  Note  I  and  i  7i.M  U) 
to(o). 

lii-sfcticide.  li(4U«ned  gas  (see  Note  H) 

2 

ICr-3A30O;  irr-3AA:«)0;  irr-3B3U0;  lCCHn;j«"J,  KO 
4BA300;  lCC-9;  lCC-40;  ICC-U. 

18.  Add  the  entry  "Nitrogen  fertilizer  solution",  and  amend  the  entry  "Butadiene 
(pressure  not  exceeding  75  pounds  per  square  inch  at  105  F.  i "  in  §  73.314  para- 
graph (a>  table,  and  amend  paragraph  (g)  (18  F.  R.  3136.  June  2.  1953  •  (17  F.  R. 
1,  1952)   (49  CFR  1950  Rev..  1952  Supp..  73.314*  to  read  as  follows; 


9838,  Nov. 
§  73.314 


Compressed  gases  in  tank  cars,     (a) 


Kind  of  gas 


nutadienc  ([)rps.sure  not  exceetling  75  pounds  per  s<iuare 

inch  nt  11).'.^  K.),inliihited. 
Nitrogen  fertilizer  solution 


Maximum 

permitti' I 

fillinL'  .l.'n- 

sily.  Note  1 


Percent 
Notes 


No^e  6. 


Ke'i'iired  type  of  Umk  ear,  .N'lte  2 


ICC-104A,  in4A-W.  Note  «. 

irr-iot'iA-'KHi.       10«A.'iO(iX,      105X300, 
lO'.A.UHlVV. 


(g)  The  maximum  quantity  of  any 
liquefied  gas.  except  crude  nitrogen  fer- 
tilizer solution,  dichlorodifluoromethane- 
monofluorotrichloromethane  mixture, 
fertilizer  ammoniating  solution  contain- 
ing free  ammonia,  liquid  carbon  dioxide, 
methyl  chloride,  nitrogen  fertilizer  solu- 
tion, and  vinyl  chloride,  inhibited,  loaded 
into  tanks  mounted  on  one  car  struc- 
ture must  not  exceed  60.000  pounds. 
Provided.  That  for  single-unit  tank 
car  tanks  having  water  weight  capaci- 
ties not  le.ss  than  86.240  pounds  nor 
over  90.640  pounds,  lagged  with  4  inches 
of  cardboard,  equipped  with  one  or  more 
safety  valves  set  to  open  at  a  pressure  of 
225  pounds  per  square  inch,  the  total  dis- 
charge capacity  of  which  must  be  suffi- 
cient to  prevent  building  up  of  pressure 
in  the  tank  in  excess  of  225  pounds  per 
square  inch,  mounted  on  one  car  struc- 
ture, tank  jackets  stenciled  ICC-105-300 
(§78  271  of  this  chapter*  if  tanks 
are    forge-welded,    and    ICC-105-300W 


(§78.286  of  this  chapter^  if  tanks  are 
fusion-welded,  and  in  all  other  respects 
constructed  and  maintained  in  full  com- 
pliance with  I.  C.  C.  shipping  container 
specification  105A500  or  105A500W 
(§  78.273  or  §  78.288  of  this  chapter',  the 
quantity  of  liquefied  chlorine  cas  or 
liquefied  sulfur  dioxide  gas  loaded  into 
such  tanks  must  be  not  more  than  110- 
000  pounds  and  the  quantity  of  liquefied 
chlorine  gas  loaded  into  such  tank.s  must 
be  at  least  107,800  pounds.  'See  Ap- 
pendix D  to  Subpart  I  of  Part  78  of  this 
chapter.) 

19.  Add  the  entry  "Monochlorodiflu- 
oromethane"  in  paragraph  *a'  '1' 
Table  §73.315  (17  F.  R.  9839,  Nov.  1, 
1952)  (49  CFR  1950  Rev..  1952  Supp, 
73  315 »  to  read  as  follows: 

§  73.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers,    'a) 


(1) 


Kind  of  pas 


MiinochlciPHlifluuromethiuie- 


Miixiinum  perniittc<l  filling  density 


Terpen f  by  weight 
(see  Note  1) 


105- 


Percent  hy  volume 

(see  p;ir.  (f)  of 

tljis  .section) 


See  Note  7 


Speclfli-ition  cont-iiner  re<iiiire<l 


Type  i's<>e  Note  2) 


Mininiiini  .ie^ien 

WOtliil!"  ]'Ti----'"^ 

(p.  s.  i.L'.t 


ICC-5I,  MC-33n    '  2M. 
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SUBPART   G — POISONOUS   ARTICLES; 
UEFlNITION  AND  PREPARATION 

20  Add  Note  1  to  paragraph  (a)  (2) 
« 73.333  a7  F.  R.  9839.  Nov.  1.  1952)  (49 
CFR  liJ50  Rev.,  1952  Supp..  73.333)  to 
read  a.s  follows : 

5  73  333    Phosgene      or     dirhosgene. 

•a*  •  *  • 

(2)   •   •   • 

Note  1:  Tanks  complying  with  Spec. 
106A5OO  or  106A500X  (§  78.275  of  this  ch.ip- 
ter)  may  be  transported  on  trucks  or  semi- 
trailers only,  when  sccuiely  chocked  or 
ciimped  thereon  to  prevent  shifting,  and 
provided  adequate  facilities  are  present  Jot 
bandlli'.sT  tanks  where  transfer  in  transit  is 
necessary. 

•  •  •  *  • 

21  Amend  §  73  361  introductory  text 
cf  paragraph  (a>  and  add  paragraph 
lb)  (17  F.  R.  7283.  Aug.  9.  1952  •  <49 
CFR  1950  Rev.,  1952  Supp..  73.361)  to 
read  a-s  follows: 

5  73  361  Aldrin  miittircs.  liquid,  with 
more  tfian  15  percent  aldrin.  (a)  Al- 
drin mixtures,  liquid,  with  more  than  15 
percent  aldrin  must  be  shipped  in  speci- 
ficalioii  containers  as  follows: 

•  •  •  •  • 

(b>  Aldrin  mixtures,  liquid,  contain- 
ing nci  more  than  15  percent  aldrin  and 
no  other  material  cla.ssed  as  dangerous 
under  these  regulations,  are  exempt 
from  .specification  packaging,  murkins, 
and  labeling  requirements. 

22  /mend  §  73  364  paragraph  (at  (1) 
and  (2*    '15   F.  R.   8336.  Dec.   2.   1950  > 

49  CFR  73.364.  1950  Rev.)   to  read  as 

follows : 

§73  304  Exemptions  for  poisonous 
solids,  cla.'is  B.     (a)    *   *   • 

(1)  In  inside  glass,  earthenware,  or 
compo.i.tion  bottles  or  jars,  or  mi-tal  con- 
tainers, or  lock-corner  sliding-lid  wooden 
boxes,  of  not  over  5  pounds  capacity 
each,  except  carbolic  acid  (phenol)  in 
fla.ss  containers  niu:.t  not  exceed  1  pourid 
capacity  each;  or  chipboard,  pasteboard. 
or  fiber  cartons,  cans,  or  boxes,  of  not 
ever  1  pnund  capacity  each,  packed  in 
cutside  wooden  or  fibeiboard  boxes,  or 
wooden  barrels  or  kegs.  Net  weir^ht  of 
contents  of  outside  container  not  over 
100  pounds. 

<2i  In  inside  chipboard,  pa;teboard. 
or  fiber  cartons,  cans,  or  boxes,  of  not 
over  5  pounds  capacity  each,  packed  in 
c'Jtsidr^  fibeiboard  or  wooden  boxes.  Not 
Kore  tl.un  6  of  the.^e  cartons  shall  be 
packed  in  any  outside  container. 

23.  Amend  5  73.369  r-arasraph  (a>  (6) 
£-d  (7»  (15  F.  R.  8337.  Djc.  2.  ]D50> 
49  CFR  13  309.  1950  Rev.)    to  read  as 

fellows : 

5  73.3C3  Carbolic  acid  *  phenol) ,  not 
huid.     (a)    •   •   • 

'6)  Spec  12D  (§78.207  of  this  chap- 
'-f.  Fiberbourd  b(  .\es  with  iniide  con- 
t'a'.ners  which  must  b?:  Gla.ss  or  earthen- 
ware not  over  1  gallon  or  5  pounds  ca- 
pacity each;  authorized  for  net  more 
'iian  75  pounds  gross  weight;  not  to  con- 
^in  more  than  4  such  inside  containers 
if  their  capacity  is  greater  than  5  pints 
each. 

"7»  Spw  15A.  ISB.  15C.  16A.  or  19A 
'55  78.l6o,  78.169,  73.170,  78.185.  or  78.190 
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of  this  chapter).  Wooden  boxes  with 
glass  or  earthenware  inside  containers 
not  over  1  gallon  or  5  pounds  capacity 
each,  except  that  inside  containers  up  to 
3  gallons  or  15  pounds  capacity  each  are 
authorized  when  only  1  is  packed  in  each 
outside  container;  or  with  metal  inside 
containers  not  over  10  gallons  capacity 
each. 

•  •  •  •  • 

24.  Amend  5  73.377  introductory  text 
of  paragraph  (a),  and  paragraph  (e)  <17 
P\  R.  4295.  May  10,  1952)  (49  CFR  1950 
Rev.,  1952  Supp.,  73.377)  to  read  as 
follows: 

§  73.377  Hexae'hyl  tetraphosphate 
viixtures,  methyl  parathion  mixtures, 
parathion  mixtures,  tetracthyl  dithio 
pyrophosphate  mixtures,  and  tetrcethyl 
pyrophosphate  mixtures,  dry.  (a)  Hex- 
aethyl  tetraphosphate  mixtures,  methyl 
parathion  mixtures,  parathion  mixtures, 
tetracthyl  dithio  pyrophosphate  mix- 
tures, and  tetracthyl  pyrophosphate 
mixtures  in  which  the  liquid  is  absorbed 
in  c;)ncentrations  greater  than  2  percent 
but  not  exceeding  27  percent  in  an  inert 
dry  material  so  as  to  form  a  dry  mixture, 
must  be  packed  in  specification  con- 
tainers as  follows; 

•  •  •  •  • 

(e'>  Dry  mixtures  containinfr  not  more 
than  2  percent  by  weight  of  hexaethyl 
tetraphojphate,  methyl  parathion,  para- 
thion, tetracthyl  dithio  pyrophosphate, 
or  tetracthyl  pyropho.-^phate,  and  in 
which  the  liquid  is  absorbed  in  an  inert 
material,  are  exempt  from  specification 
packaging,  marking,  and  labeling  re- 
quirements. 


Past  74 — C.'.nKiERs  bv  Rail  Freight 

SUBPART  E — LOADING  AND  STORAGE  CHART  OF 
EXPLOSIVES  AIsD  OTHER  DANGEROVS 
ArTICLES 

1.  Amend  5  74  538  paragi'aph  (a) 
Chart,  it<'ni  (b>  vertical  and  horizontal 
columns  by  in.serting  under  item  (d), 
vertical  and  horizontal  columns,  the  let- 
ter "X';  and  amend  headings  of  items 
3  and  9  vertical  and  horizontal  columns 
and  footnote  (a)  (17  F.  R.  1363.  Feb.  20, 
1952)  (15  F.  R.  8349.  8359.  E)ec.  2.  1950) 
(49  CFR  1C30  Rev..  1D52  Supp.,  74.538) 
to  read  as  follows: 

§  74.5"8  Loading  aJid  storage  chart 
of  exploi^ivcs  and  other  dangerous  ar- 
ticles,   (a)  •  *  ♦ 

"3"  Fireworks,  special  or  railway  torpedoes 

•  •  •  •  « 

"9"  Fireworks,  common,  highway  fusees  or 

railway  iULces 

*  •  •  •  • 

•  Dlarting  cnns  or  electric  blasting  caps  in 
quantities  not  exceeding  1.000  caps  may  also 
be  loaded  and  transported  with  articles 
n.med  In  vertical  and  horizontal  columns 
3.  9.  10.  11,  12.  and  13.  Loading  and  trans- 
portation of  blasting  caps  or  electric  blast- 
ing caps  in  any  quantity  with  articles  named 
in  vertical  or  horizontal  columns,  b,  c.  e,  or 
f  is  prohibited. 

•  •  •  •  • 

2.  Amend  S  74  549  paragraph  (a  >  (5) 
(15  P.  R.  8351.  Dec.  2,  1950)  (49  CFR 
74  549,  1950  Rev. »  to  read  as  follows: 

S  74.549  Application  of  placards,  (a) 
•  *  • 


«...  i  >j 


(5)  Paper  placards  must  be  securely 
pasted  to  metal  or  other  smooth  surfaces. 
Metal  placard  boards  must  be  u.sed 
when  provided  for  the  purpose.  Grea.se 
or  other  substances  which  interfere  with 
secure  application  must  be  removed 
from  surfaces  before  pasting  on  placards. 


Part  77 — Chitments  Made  by  Way  of 
CoMMo:-:,  Contract,  or  Private  Car- 
riers BY  Ptjelic  Highway 

SUBPART  a — Gnr.ERAL  INFORMATION   AND 
REGULATIONS 

1.  Add  paragraph  (a)  d)  to  §77.817 
'!5  F.  R.  8"63,  Doc.  2,  1950)  (49  CPR 
77.817.  19G0  Rev.)  to  read  as  follows: 

§  77.817  Shipping  papers,  (a)  •  •  • 
(1)  Every  motor  carrier  offering  for 
rail  transportation  on  a  flat  car  a  loaded 
motor  vehicle  cont.aining  any  shipm"nt 
of  an  explosive  or  other  dangeroas  article 
shall  show  on  the  bill  of  lading,  shipping 
order,  shipping  paper,  or  other  billing 
is.sued  in  heu  thereof,  in  addition  to  the 
description  of  the  vehicle,  the  proper  and 
definite  name  of  the  commodity  as  listed 
in  §  72.5  of  this  chapter. 

SUBPART    B — LOADING    AND   UNLOADING 

2.  Amend  5  77  835  paragraph  (g>  <15 
F.  R.  83C5.  Dec.  2.  1950  i  '49  CFR  77.835, 
1950  Rev.)  to  read  as  follows: 

§  77.835  Explosives.  •  •  • 
<g)  Blasting  caps  and  or  electric 
blasting  cap.'!  i7i  same  vehicle  zcith  other 
explosives.  Blasting  caps  and  or  elec- 
tric blasting  caps,  without  limitation  ^s 
to  quantity  except  as  limited  in  para- 
graph im)  of  this  section  may  be  trans- 
ported in  the  .same  motor  vehicle  with 
high  explosives  (dynamite),  when  the 
net  weight  of  the  high  explo.'^ives  (dyna- 
mite) does  not  exceed  5,C00  pound*^.  as 
follows:  The  blasting  caps  and  electric 
blasting  caps  must  be  pacl:ed  in  author- 
ized I.  C.  C.  specification  outside  sh'p- 
ping  containers,  or  in  pi-e.^^cribed  inside 
I.  C.  C.  packages  in  an  outside  box  made 
of  1  inch  lumber  lined  with  suitable  pad- 
ding material  not  less  than  '2  inch  thick 
or  a  box  made  of  not  less  than  12  gauge 
sheet  metal  lined  with  plywood  or  oth^r 
suitable  material  not  le.ss  than  ^..j  ineh 
thick  so  that  no  metal  is  exposed. 
Hinged  cover  and  fastening  device  i.re 
required  on  boxes.  The.=e  boxes  mu-t 
be  loaded  in  motor  vehicle  .so  that  mn- 
t'^nts  or  box  will  be  immediately  acces- 
sible for  removal  and  so  that  other  con- 
tainers in  the  motor  vehicle  will  not  fall 
on  them  or  otherwiv^e  damage  them 
during  transit.  Blasting  caps  or  electric 
blasting  caps,  when  not  p  .eked  in  con- 
tainers referred  to  above  in  this  para- 
graph, must  be  transported  in  contain- 
ers as  prescribed  in  spec.  MC201  ( §  78  318 
of  this  chapter).  See  paragraph  (ni' 
of  this  ."^ection  for  shipment  of  blasting 
caps  with  liquid  nitroglycerin,  desensi- 
tized liquid  nitroglycerin  or  diethylene 
glycol  dinitrate.  Explosive  projcctiL's 
with  detonating  fuzes  a? sernbled  in  place 
must  not  be  transported  unless  shipped 
by.  for.  or  to  the  Departments  of  the 
Army.  Navy,  and  Air  Force  of  the  United 
States  Government,  or  unless  of  a  type 
approved  by  the  Bureau  c'  Explo  ives. 


RULES  AND   REGULATIONS 
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3.  Amend  §  77.841  Note  1  to  paraciTiph 
(CI  "18  F.  R.  3139,  June  2,  19531  •49|cFR 
77  841.  1950  Rev.)  to  read  as  follows 

Poisons.     •   •   • 


5  77.841 

(c»    •    * 

Note  1 :  Tanks  complying  with  specifi 
106A500  or  106A500X   (  §  78.275  of  this 
ten.     containing     nitrogen     dioxide, 
(nitrogen  peroxide,  tetroxlde)    or  pho^e 
m-y  be  transported  on  trucks  or  serrilt 
only,    when    securely    chocked    or    cUi 
thvreon    to    prevent    shifting,    and    pn 
aderuate  facilities  are  present  for  h; 
tanks  where  transfer  in  transit  Is  nectfsary 


KtUion 

hap- 

quid 

ne, 

Hers 

nped 

resided 

t  dlin^' 


tr^ 


4  Amend  §77.848  paragraph  I  <a> 
Chart,  item  ib)  vertical  and  horizontal 
cokmns  by  in.'^ertins  under  item  id". 
vertical  and  horizontal  columns,  th  '  let- 
ters "X"  and  amend  headings  of  tems 
3  and  9  vertical  and  horizontal  col  smns 
and  footnote  <a)  "17  P\  R.  1564,  Fto.  20. 
1952  >  '15  P.  R.  8368.  8369.  Dec.  2.  950) 
(49CFR  1950  Rev..  1952  Supp  .  llM<i>  to 
read  as  follows: 

5  77.848     Lnadhiq  anf  storage  ch  irt  of 
eTplo:iives  and  other  dangerous  ariicles. 
(ai    •    •    • 
••3'  Fireworks,  special  or  railway  torpeloes 


•*9"  Fireworks,   common,   highway   fu.' 
railway  fusees 

•  •  •  • 

•  Blasting  caps  or  electric  blastlne;  c 
quantities  not  exceeding  1.000  cao.s  ms 
be     loaded     and     transported     with     at 
named  in  vertical  and  horizontal  colu 
9.  10.  11.  12  and  13.     Loading  and  tra 
tation   of   blasting  caps  or  electric 
caps  except  as  prescribed  in  §  77  835. 
qu.mtlty.  with  articles  named  In  vert 
horizontal  columns  b.  c,  e  or  f  is  proh 
•  •  •  • 


blist 


P.ART  78 — Shipping  Container 
Specifications 

StrcPXRT    A SPECIFIC  \TIONS     FOR     C\4K0Y.S. 

JUGS    IN    TUBS.    AND    RUBBER    DRUW  S 

1  Add  Note  1  to  paragraph  'b  and 
amend  paragraph  <c>  in  §78  1-)  <15 
P  R.  8374.  Dec.  2.  1950)  '49  CFR  '^8.1-9. 
1950  Rev.)  to  read  as  follows: 

5  78  1  Specification  lA:  bo.rcdl  car- 
boys. Glass,  earthenware,  clai.  or 
stoneware. 

•  •  •  • 

5  78.1-9     Tests.     '    •   • 
(b>    •   •   • 

Note  1:  In  instances  where  99 
carboys  are  In  service  during  either  6- 
perlod  of  the  year  It  shall  be  accept 
test  10  percent  of  the  total  but  not  le 
3  carboys  on  either  the  side  or  bottom 
If  this  provision  Is  used,  the  report 
results  must  so  state. 

(c>  Acceptable  results.  90  perc 
carboys  must  not  break  under  side 
and  same  for  bottom  shock,  excep 
results  must  be  100  percent  if  mi 
test  authorized  by  Note  1  of  par 
(b)  of  this  section  is  used. 


2.  Add  Note  1  to  paragraph  'b»  and 
amend  paragraph  <c>  in  S  78  3- 9  <15 
P.  R.  8375.  Dec.  2.  1950)  <49  CFR  t8.3-9. 
IDiiO  Rev.)    to  read  as  follows: 
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5  78.3  Specification  IC;  carboys  in 
kegs.  Glass,  earthenware,  clay  or  stone- 
ware 

•  •  •  •  • 

§  78.3-9     Tests.  *    *    * 

(b)    •   •    • 

Note  1 ;  In  instances  where  99  or  less  car- 
boys are  in  service  during  either  6-nionth 
period  of  the  year  it  shall  be  acceptable  to 
test  10  percent  of  the  total  but  not  less  than 
3  carboys  on  either  the  side  or  bottom  swing. 
If  this  provision  Is  used,  the  report  of  test 
results  must  so  state. 

(c>  Acceptable  resnlts.  90  percent  of 
carboys  must  not  break  under  side  shock 
and  same  for  bottom  shock,  except  both 
results  must  be  100  percent  if  modified 
test  authorized  by  Note  1  of  paragraph 
t  b  •  of  this  section  is  used. 

*  •  •  •  • 

3.  Add  Note  1  to  paragraph  (b>  and 
amend  para'uaph  <c)  in  S  78  4-8  '15 
F  R.  8376.  Dec.  2.  1950  >  <49  CFR  78.4-8, 
1950  Rev.)   to  read  as  follows: 

Specification  ID;  boxed  glass 
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(c)  Acceptable  results.  90  percent  of 
carboys  must  not  break  under  side  shock 
and  same  for  bottom  shock,  except  both 
results  must  be  100  p<.^rcent  if  modified 
test  authorized  by  Note  1  of  paragraph 
(b)  of  this  section  is  used. 

•  •  •  •  * 

5.  Add  Note  1  to  paragraph  (b)  and 
amend  paragraph  (O  in  S  787-3  (15 
P.  R.  11782.  Nov.  21.  1951)  <49  CFR  1950 
Rev.,  1952  Supp.,  78.7-8)  to  read  ai 
follows: 

§  78.7  Specification  IE;  glass  carboys 
in  plywood  drums. 


§  78  4 
carboys. 


§  78.4-8     Tests.     *   *   * 

(b)  •   ♦   » 

Note  1 :  In  Instances  where  99  or  less  car- 
boys are  In  service  during  either  6-month 
period  of  the  year  It  shall  be  acceptable  to 
test  10  percent  of  the  total  but  not  less  than 
3  carbojs  on  either  the  side  or  bottom  swing. 
If  this  provision  Is  used,  the  report  of  test 
results  must  so  state. 

(c)  Acceptable  results.  90  percent  of 
carboys  must  not  break  under  side  shock 
and  same  for  bottom  shock,  except  both 
results  must  be  100  percent  if  modified 
test  authorized  by  Note  1  of  paragraph 
(b)  of  this  section  is  used. 

•  •  •  •  • 

4.  Add  Note  1  to  paragraph  <b)  and 
amend  paragraph  (c)  in  §78  6-10  '15 
P.  R  8378.  Dec.  2.  1950)  <49  CFR  78.6-10. 
1950  Rev.)  to  read  as  follows: 

§  78  6    Specification  lEX;  glass  car- 
boys   in    plywood    drums.     Single 
container. 


trip 


§  78.6-10 

(b)    *    * 


Tests. 


Note  1 :  In  instances  where  99  or  less  car- 
boys are  In  service  during  either  6-month 
period  of  the  year  It  shall  be  acceptable  to 
test  10  percent  of  the  total  out  not  less  than 
3  carboys  on  either  the  side  or  bottom  swing. 
If  this  provision  Is  used,  the  report  of  the 
test  results  must  so  state. 


§  78.7-8 
(b)    •    * 


Tests. 


Note  1 :  In  Instances  where  99  or  less  car- 
boys  are  in  service  during  either  6-momh 
period  of  the  year  It  shall  be  acceptable  to 
test  10  percent  of  the  total  but  not  less  than 
3  carboys  on  either  the  side  or  bottom  swin?. 
If  this  provision  Is  used,  the  report  of  the 
test  results  must  so  state. 

(c)  Acceptable  results.  90  percent  of 
carboys  must  not  break  under  side  shock 
and  same  for  bottom  shock,  except  both 
results  must  be  100  percent  if  modified 
test  authorized  by  Note  1  of  para':iraph 
(b»  of  this  section  is  used. 

•  •  •  •  • 

6.  Amend  §  78.11-2  paragraph  'a)  aS 
P.  R.  805.  Feb.  7,  1953)  '49  CFR  78.11-2, 
1950  Rev.)   to  read  as  fellows: 

§  78.11  Specification  IG:  polyethyl- 
ene carboys  in  wooden  or  glued  plywood 
boxes. 

•  •  •  •  • 

§  78.11-2  Capacity  and  marking  o/ 
carboy,  (a)  Containers  5  to  15  j^allorj 
capacity  are  classed  as  carboys.  Actual 
capacity  must  be  the  marked  capacity 
plus  5  percent  minimum.  Must  be  per- 
manently marked  to  indicate  capacity. 
maker,  month  and  year  of  manufacture: 
mark  of  maker  to  be  registered  with  the 
Bureau  of  Explosives. 

SUBPART  D — SPECIFICATIONS  FOR  MET.^l 
BARRELS.  DRUMS.  KEGS.  CASES,  TRUNKS 
A.ND    BOXES 

1.  Amend  5  78.83-7  paragraph  (a> 
Table  and  add  footnote  2  (15  F.  R  8433, 
Dec.  2.  1950)  '49  CFR  78.83-7,  1950  Rev.) 
to  read  as  follows: 


§  78  83 


Specification  5C:  steel  barrels 
or  drums.  Removable  head  containers 
not  authorized. 

•  •  •  •  • 

5  78.83-7     Parts  and  dimensions.    <a) 


Type  of  container 

Minimum  thiokTios,s  in 

RolIJTiK  hoops 

Marke<l  o-\ parity  not  over 

the     Muck      (i;iu);i", 
V.  S.  staiulard) 

Type  ' 

Minii 

lUMl 

(gulluns) 

Sire 

(LviiiL-e 

or  iiieh) 

Body  sheet 

Ilead  sheet 

W.'ieht 

|«T  fool' 

Rfr:\ifht  <ii.ip 

30 

IH 
16 
14 
16 
14 
13 

21) 

IH 
Ifi 
14 
Ifi 
Ifi 
14 

None 

^) 

<lc).. 

I-trir 

..|n.> 

.   .<lf>.> 

None 

...do 

ix  U. 

Ix  n-i 

1.3 

1* 

IS) 

.1.') 

<lo 

no 

1.1 

•M)  ...: 

flO 

Bilce 

ilo 

55 

do 

...do 

— 

» Staiiiliss  sUvl  1-b.ir  rolling  hoops  }«  x  1J4  inches,  weighing  not  loss  than  1.27  pounds  |>er  fool,  arp  autlnriied. 


Tiioiday,  Scptnuber  1,  1953 

8.  Amend  §  78  11,5-12  paragraph  <'al 
(2)  '15  P.  R.  8448.  Dec.  2,  19.50)  '49  CPR 
78.115-12.  1950  Rev.)  to  read  as  follows: 

§  78 115       Specification     17C;     steel 

drums. 

•  •  •  •  * 

5  78  115-12  Type  tests.  <a)  *  *  * 
(2)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  for  5 
minutes;  except  that  full  removable 
head  drums  must  sustain  30  pounds  per 
square  inch. 

SUBPART     E — SPECIFICATION.^     FOR     WOODEN 
B.\RRELS.  KEGS,  BOXES,  KITS.  AND  DRUMS 

9  Add  5  78  172  (15  F  R.  8469.  Dec.  2, 
1950*  '49  CPR  78.172.  1950  Rev.)  to  read 

as  follows: 

IS  78  172  Specification  15E;  tcooden 
boxes,  fiberboard  lined. 

5  78.172-1  Compliance,  ra)  Required 
in  all  details. 

§  78  172-2  Closed  box.  fa>  Parts  and 
pieces  to  be  in  close  contact. 

§78.172-3  Ends.  (a)  Butt-joint 
glued  to  filierboard.  Plywood  not  au- 
thorized. 

5  78  172-4  Sides,  top,  and  bottom. 
fa)  Butt-joint  or  plywood  glued  to 
fiberboard. 

5  78  172-5  Lumber,  (a)  To  be  well 
seasoned,  commercially  dry,  and  free 
from  decay,  loose  knots,  knots  that 
would  interfere  with  nailinf?.  and  other 
defects  that  would  materially  lessen  the 
strength.  Grain  of  wood  in  cleats  must 
not  cro.ss  cleat  within  ^2  its  length. 

'b»  Plywood,  if  used,  shall  be  free  of 
knots,  decay,  and  other  visible  defects 
that  interfere  with  the  nailing.  Ply- 
wood used  must  be  of  good  commercial 
box  or  sheathing  grade  veneer. 

§  78.172-6       Grouping     of     principal 
woods,    ^a>  Grouping  as  follows: 
Groxtp  1 


White  pine. 
Noi'A.y  pine. 
AsjM:n  ([xjpple). 
Western 

(yellow)  pine. 
Cot  1 01,  wood. 
Bahain  fir. 
Yell'w  poplar. 
Chestnut. 
Sug;ir  pine. 
Cj"prp-s. 
Bass  wood. 


Southern 

yeih/w  pine. 
Hemlock. 


Willow. 
Noble  fir. 
Mnprnolla. 
Buckeye. 
White  fir. 
Cedar. 
Redwood. 
Butternut. 
Cucumber. 
Alpine  fir. 
Lodgepole  pine. 
Jack  pine. 


Group  2 


North  Carolina 

pine. 
Douglas  Or. 
Larch   (tamarack). 


Group  3 


^'hitp  pim. 
Red  t'um. 
Sycamore. 
P^)mpkin  ash. 
Black  gum. 


Black  ash. 
Tupelo. 
Maple — soft 
or  silver. 


Group  4 


Hard  maple. 

Bfech. 

Oak. 

Hack  berry. 


Birch. 
Rock  elm. 
Hickory. 
White  ash. 

5  78  172-7    Width  of  pieces. 
least  2' J  inches. 


(a)  At 


FEDERAL   REGISTER 
5  78.172-8     Thickness  of  wood  parts,     (a)  Thickness  as  follows: 
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Anthorlre^l  pros.s 

Writrht  iif  Ntx  not 

over  (i>ouud:!) 


i.'.n. 

1.2 

,  2'v 

3 

or 

4  - 

:^.i<). 

2'v 

3  or 

4. 

._ 



o.V). 

2' 

or.T 

.. 

... 

--.- 

4.V). 

2h 

or  3. 

---  - 

5:x). 

2h 

or  3. 

.. 

.. 

Pfvle  of  box  (see 
Notes  2  and  3) 


Mliilmura 

iliickncss 

(sw  .Noll'  I)  of 

sitlHs.  top  and 

botiom  in  inches 


f!  roups  1 
and  2 


»i6 

I' 


Minimum 

tlii(  kiioN.s 

of  ends  ;ind  cleats 

in  inches 


Oroui*  3  I  Qroniis  1 
and  4         uiid  J 


I 


Groups  3 
and  4 


1 .1 . ,.. 


'He 

'.If. 


Afinfmum 

width  of 

cleat  .N  in 

Inches 


in 

Vt. 

2W 
2U 
21 


Size  of  nail.v-  in  ends 

(r'<'iiny) 


Groups  I 
and  2 


Note  I :  Plywood  of  equal  thickness  l."5  per- 
mitted In  sides,  top  and  bottom. 

Note  2:  Thickness  of  ends  In  style  1  bo.xes 
shall  be  not  less  than  -^., ,  Inch  and  load  limit 
shall  be  not  more  than  100  p>ounds. 

Note  3:  Style  4  boxes  shall  have  load  limit 
of  200  pounds. 

§  78.172-9  Asscrnbly.  (a^  By  nails, 
screws,  staples  or  other  devices  of  equal 
efficiency.  Nails,  screws,  and  staples 
must  be  driven  flush. 

§78.172-10  Nails  and  nailing.  Cai 
Cement  coated  nails  of  .size  and  with 
spacing  detailed  in  S§  78.172-8,  78.172-11 
and  78  172-12. 

(b)  At  cleated  edges  drive  at  least  40 
percent  of  nails  into  cleats. 

(c»  Nails  fastening  cleats  to  ends  be 
staggered  and  clinch  ',»  inch;  uncoated 
nails  authorized. 

§78.172-11  Nails;  kind  and  dimen- 
sions, (a)  Cement '  coated  of  gauge  and 
length  as  for  "sinkers"  and  "coolers'  as 
generally  known  to  the  trade;  size  in 
penny  as  prescribed  in  §  78.172-8. 


§  78.172-12     Nail   spacing.^ 
spacing  as  follows: 


(a)  Nail 


Nails  (sizf) 


Four  penny.. 
Kivijn  nny.. 

Sivixnny 

Seven penny 


Muxlnujin  «pneine 

will  II  <lriv(ii  into  end 

and  cleats 


Side  grain     End  grains 


InchfS 


1'2 

2 
2!i 


Inchet 


IM 
1'  , 
Ui 
2 


§  78.172-13  Clafisification  of  board. 
fa>  Fiberboard  is  hereby  classified  by 
strength '  of  completed  board  as  in  first 
column  of  the  following  table:  weights 
specified  in  the  table  are  the  minimtun 
authorized: 


Authorirrd 

groiv'i  weijtht 

of  1k)x 

not  over 

(pound.-*) 


riasslfled 

strent'lh  1 

of  coni- 

plel4'd 

bo:ird 


Soli.i  flhor- 
board  inini- 
niuni  com- 
bined welsrht 
of  coniponont 
plies  exclusive 
of  adliesives 
(pouml.':  i)cr 
l.UOOSQ.  ft.) 


Facini;>  for 

iijrruputed 

Uticrlioard 

double-faci'd 

nilnimurn 

combined 

weipht  of 

faeinps 

(pounds  i)er 

l.tXWsq.  ft.) 


>  Mullen  or  Cady  test  (mlninium). 


'Uncoated  nails  authorized  when  In- 
creased 25  percent  in  number. 

■^  To  determine  number  of  nails,  divide 
length  of  nailing  edge  by  spacing;  fraction* 


Grouif  3 
and  4 


§78.172-14  Solid  fiberboard.  (a)  To 
be  3-ply  or  more;  both  outer  phes  water 
resistant. 

§  78.172-15  Corrugated  fiberboard. 
(a  >  Both  outer  facings  water  resistant; 
corrugated  sheets  must  be  at  l<^ast 
0.009  inch  thick  and  weigh  not  le.ss  than 
26  pounds  per  1.000  square  feet:  all 
parts  must  be  securely  glued  together 
throughout  all  contact  areas. 

§  78.172-16  Test,  (a)  Acceptable 
board  must  have  prescribed  strength, 
Mullen  or  Cady  test,  after  exposure  for 
at  least  3  hours  to  normal  atmospheric 
conditions  (50  to  70  percent  relative  hu- 
midity), under  test  as  follows: 

•  1 1  Clamp  board  firmly  in  machine 
and  turn  wheel  thereof  at  constant  speed 
of  approximately  2  revolutions  per  sec- 
ond. 

(2t  Six  punctures  required.  3  from 
each  side:  all  results  but  one  must  show 
prescribed  strength. 

<3i  Board  failing  may  be  retested  by 
making  24  punctures,  12  from  each  side; 
when  all  results  but  4  show  prescribed 
strength  the  board  is  acceptable. 

•  4'  For  corrugated  fiberboard.  dou- 
ble-pop tests  may  be  disregarded. 

§78.172-17  Assembly.  (a)  The 
sheet  of  fiberboard  to  which  are  glued 
the  boards  forming  the  sides,  top  and 
bottom  box  sections,  shall  be  properly 
scored  to  form  a  tube.  The  joint  shall 
be  on  a  side,  top  or  bottom,  near  the 
center  of  the  face,  and  located  under  one 
of  the  wood  boards  of  the  face. 

(1  >  A  water  resistant  glue  shall  he 
used  to  attach  the  fiberboard  to  the 
wood.  The  glue  shall  be  applied  in  rib- 
bons (lines'  at  right  angles  to  the  scores 
of  the  tube.  The  ribbons  of  glue  shall  be 
not  less  than  l!^"  wide  and  shall  be 
spaced  .sufficiently  close  so  that  glue  will 
cover  not  le.ss  than  25  percent  of  the  sur- 
face of  the  fiberboard.  The  ribbons  of 
glue  shall  be  equally  .spaced  on  the 
length  of  the  box  with  the  outside  rib- 
bons flush  With  the  ends  of  the  tube. 
Glue  shall  be  applied  to  the  fiberboard 
on  the  ends  of  the  box  in  like  amount  as 
on  the  tube. 

(2)  For  styles  2,  2' 2,  and  3,  all  faces 
of  the  tube  shall  extend  over  the  end 
boards  and  cleats.  For  style  4,  all  faces 
shall  extend  over  the  end  boards,  but 
only  the  side  sections  shall  extend  over 
the  cleats. 


greater    than    ',^    are    considered    as    whole 
numbers.     Each  piece  of  sides,  top  and  bot- 
tom shall  be  nailed  to  the  ends  with  at  least 
two  nails  throuch  each  end  of  the  piece. 
•Mullen  or  Cady  test  (miulmtun). 
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<^3i    Tlie  boards  between  .score 


RULES  AND   REGULATIONS 

lines,     may  be  mitered  but  must  butt  at  all     cover  which  would  result  in  metal-to- 
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(1)   8  drops  from  height  of  1  foot,  one     coatins  with  adhesivp  thp  pntir^  rontn^f  x  ^q  om  it     i^?. 
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./„_     -i-i 


r>276 


lines, 
whea 
com- 
ap- 
d^mcn- 
that 
Iber- 
idja- 


b? 


S( 


f3i    The  boards  between  score 
shall    butt    against    each    other 
placed  on  the  fiberboard.  and  the 
bined  widths  of  the  boards  shall 
proximately  equal  to  the  inside 
sion  of  the  respective  box  section 
the  boards  completely  cover  the 
board  between  the  inside  edb'es  of 
cent  scores. 

<4)  A  sheet  of  fiberboard  shall  lie  at- 
tached to  each  end  as  provided  ir  sub- 
paraKraph  <  1  •  of  this  paraurapl  and 
shall  complttcly  cover  the  iiiside  if  the 
end. 

§78.172-18  Closinq  for  shipvieni  fa'* 
Bo.x  shall  be  securely  closed.  Na  Is,  if 
used,  shall  be  as  prescribed  in  §5  7  1.172- 
8.  78  172-10.  78.172-11.  and  78.172-|l2. 


M£r 


§78.172-19      Marking.      (a) 
on  each  box  with  letters  and  fiqu 
least   Va"  high  in  rectangle  as  fo 


ICC   15E' 


\y 


au- 
ICC- 

ilnder- 
with 


(1>  The  stars  mu.st  be  replaced 
thorized  gro-ss  weit;ht  ifor  example 
15E100.  etc.).    This  mark  shall  bo 
stood  to  certify  that  box  compile 
all  specification  requirements. 

10.  Add  §  78.177  (15  F.  R.  8470.  i>ec.  2. 
1950»  <49  CFR  78.177,  1950  Rev.)  thread 
as  follows: 


^i 


§  78.177      Specification    15M:   h 
boxes,  metal  lined,  xcith  inside  con 
for  desensitized  liquid  explosives. 

5  78  177-1  Cmnpliance.  (a.)  Re- 
quired in  all  details. 

§78.177-2  Size  and  capacity  fa> 
Each  outside  wooden  container  shall 
contain  not  more  than  6  inside  metal 
containers  having  nominal  capaqity  of 
10  quarts  each. 

§78  177-3  Outside  contairierk  fa) 
Wooden  boxes  cleated  as  presi  ribed. 
Parts  must  be  in  close  contact  anc  com- 
pletely enclose  inside  containers.  Lum- 
ber must  be  well  .seasoned,  commercially 
dry.  and  free  from  decay,  loose  knots, 
knots  that  would  interfere  wit  h  as 
sembly.  or  other  defects  that  materially 
lessen  the  strength. 

( 1 )  The  box  shall  be  lined  with  topper 
or  other  nonsparking  metal  havin  :  suit- 
able strenizth.  All  seams  mii  t  be 
soldered,  welded,  or  brazed  to  p  oduce 
a  liquid-tight  container  havinu  noj  open- 
ings in  the  bottom,  sides,  or  ends 

(b)  Assembly:  U.se  brass  kcrews 
throughout,  countersunk  and  with  heads 
covered  with  suitable  wood  filling  com- 
pound. Any  screw  u.scd  to  secure  £  metal 
attachment  shall  be  soldered,  welfed,  or 
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may  be  mitered  but  must  butt  at  all 
corners 

( c )  Cellular  construction :  The  Interior 
of  the  box  shall  be  divided  into  cells  by 
means  of  removable,  nonmetallic.  non- 
sparking  dividers,  into  which  the  rubber 
boots  or  .secondary  containers  fit  snugly. 
The  cells  shall  be  of  such  size  as  to  ex- 
tend from  the  bottom  to  near  the  top 
of  the  rubber  boots  or  secondary 
containers. 

(d>   Parts  and  dimensions  as  follows: 

IMinimum  tlimon.'iions  in  iiictus) 


king 
es  at 
lows: 


ooden 
incrs 


brazed  thereto, 
construction  of 


Metal  parts  used 


or  attached  to  t  le  box 


or  cover  must  be  of  nonsparkin 
Fasten  bottom  .securely  with  edsze 


with  sides  and  ends  of  box.  Cleat ;  must 
extend  around  entire  perimeter  (  f  box. 
Apply  top  and  bottom  cleats  horizc  ntally. 
Bottom  cleats  must  be  flush  with  >ottom 
surface  of  the  box.  Top  cleats  m<ist  ex- 
tend   above    top    of    box    to    pro 

3 


-4 -inch  recess  for 
«?  78  177-5'.  Cover 
outside    surface    of 


cover 
must  be 


top   cleat-s. 


in  the 


type, 
flush 


'ide    a 
proj 'ctions 
flus  1  with 


Cleats 


cover  which  would  result  in  metal-to- 
metal  contact. 

§  78.177-6  Marking,  (a)  Markinij  on 
each  box  with  letters  and  figures  at  least 
\2  inch  high  in  rectangle  as  follows: 


Thicknrs.s,  sMes, 

U>I>.  )>ot'r>m, 

Ulul  fll'lS 


•H- 


Top  cli'ats 


-H  I  3>^ 


Bottdtii 
cUmIs 


a  X  Tt 


Cover 

ClcitS 


•}«  X  2 


§78.177-4    Inside  containers,    (a  ►In- 
side containers  must  be  as  follows: 

(1)  Metal  containers.  The  individual 
Inside  containers  shall  be  made  in  a 
workmanship  manner,  of  copper  or 
other  nonsparking  material  of  suitable 
strength,  with  all  seams  soldered,  welded, 
or  brazed  to  be  liquid  tight.  The  top 
shall  be  fitted  with  a  securely  attached 
carrying  handle  of  copper  or  other  non- 
.sparking  material  of  suitable  strength. 
Each  inside  container  must  have  a  filling 
and  pouring  .spout  in  the  top.  which  shall 
be  securely  closed  with  rubber  stoppers, 
paraffin,  or  oil-treated  corks  or  other 
nonmetallic.  nonsparking  closures  which 
are  resistant  to  absorption  of  the  con- 
tents and  which  provide  a  leakproof  seal. 
The  closures  shall  be  secured  in  such 
manner  as  to  prevent  loosening,  dis- 
placement, and  leakage  of  contents  dur- 
ing transit.  Each  inside  container  may 
have  sufficient  capacity  in  excess  of  10 
quarts  to  provide  for  outage  require- 
ments. Each  s'de  of  the  container  must 
be  strengthened  vertically  by  at  least  3 
equally  spaced  indented  crimps. 

(2*  Rubber  boots  or  secondary  con- 
tainers.  Each  inside  metal  container 
must  be  contained  in  a  rubber  boot  or 
other  similar  suitable  leakproof.  non- 
metallic,  nonabsorbcnt  outer  container, 
which  must  fit  .snugly  in  cellular  struc- 
ture provided  in  §78.177-3  (c).  The 
rubber  boot  or  secondary  container  must 
be  liquid  tight  and  shall  be  so  con- 
structed as  to  have  an  inside  height 
approximately  that  of  the  inside  metal 
container  plus  closure  and  otherwi.se  so 
constructed  that  the  bottom  will  provide 
cushioning  for  the  inner  container. 

fb>  Tests:  Each  inside  metal  and  rub- 
ber or  secondary  container  must  be  ade- 
quately tested  and  inspected  during 
manufacture  to  insure  against  leakage. 

§  78.177-5  Closure.  (a>  The  box 
cover  must  be  securely  fastened  to  the 
box  in  a  manner  to  prevent  movement  of 
the  iaside  containers.  The  inner  sur- 
face of  the  box  cover  must  be  lined  with 
suitable  coating  material  or  sheathed 
with  nonsparking  metal  to  provide  a 
nonabsorbent  surface.  The  cover  must 
be  secured  to  the  box  by  means  of  nylon, 
or  other  suitable  straps,  and  be  so  posi- 
tioned to  furnish  a  smooth  bearing  sur- 
face on  all  faces  of  the  box.  There  shall 
be  no  protruding  parts  on  the  box  or 


ICC-15M 


(D  This  mark  shall  be  understood  to 
certify  that  box  complies  with  all  speci- 
fication requirements. 

11.  Add  5  78.191  (15  F.  R.  8473.  Dec.  2, 
1950'  t49  CFR  78.191,  1950  Rev.)  to  read 
as  follows : 

§  78.191  Specification  193;  wooden 
boxes,  glued  plywood,  nailed. 

§  78.191-1  Compliance.  (a)  Re- 
quired in  all  details. 

§  78.191-2  Authorized  gross  weight. 
(a>  Authorized  gross  weight  not  to  ex- 
ceed 150  pounds. 

§  78.191-3  Plywood,  f  a »  Plywood 
shall  be  made  from  veneer  which  has 
been  rotary  cut.  sliced  or  sawed.  It 
shall  be  well  seasoned  and  commercially 
dry;  free  from  decay,  objectionable 
knots,  that  interfere  with  nailing,  splits, 
gaps,  and  other  defects  that  materially 
lessen  the  strenuth.  Plywood  shall  be  of 
good  commercial  box  or  sheathing  grade. 

(b)  Plywood  .shall  be  at  least  5  ply; 
each  ply  alternately  glued  with  the  grain 
at  right  angles  to  the  one  next. 

§78.191-4  Nails,  (a)  Cement  coated 
and  of  size  specified  for  "sinkers'  or 
"coolers"  as  generally  known  to  the 
trade. 

<b)  Nail  spacing  as  follows: 


Null  (sl7.e)  in  penny 


TlirorfM-iiny..: 

K<jiiii'i'iiny 

KivciM'iiiiy 

Huix'iiny 

,*^ivi-n  penny ... 

Kii-'liiiii'nny 

Mm-iH'tiny 

'I'l-npoiuiy 


M:ixiriiuni  siiiciiia 

when  cirivon  in'i.  rrid 

uiid  niriiiT  iH.^ls 

Side  grain 

Kiid  i:r;iiiil 

Inches 

Iiicho 

IH 

1 

V. 

H 

1»« 

V-i 

2 

I'i 

2^ 

2 

2'.' 

2K 

2?4 

2'; 

3 

•r . 

§  78  191-5  Corner  construction.  <a) 
Boxes  exceeding  35  pounds  gross  weight 
must  have  4  vertical  corner  posts,  or 
other  equally  suitable  devices  or  fasten- 
ers; nailed  lap-joint  permitted  for 
others. 

§  78.191-6  Assembly,  (a)  As.semble 
with  grain  of  outer  plywood  face  in  the 
direction  of  the  longest  faces  of  the  box 
and  securely  nail  or  fasten  to  corner 
posts  or  ends  as  provided  in  §5  78. 191-^ 
and  78.191-5. 

§78  191-7  Special  tests.  (a>  Sam- 
ples of  each  type  and  size  manufactured, 
taken  at  random,  and  filled  with  dummy 
contents  the  shape  and  size  of  expected 
contents,  or  with  sand  or  sawdu.^l,  to 
the  gross  weight  at  which  container  is 
marked,  closed  as  for  use.  must  be  capa- 
ble of  withstanding  the  followins  test? 
without  serious  rupture  or  exposure  oi 
contents: 
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(1)  8  drops  from  height  of  1  foot,  one 
on  each  corner,  onto  solid  concrete. 

§78.191-8  Closing  for  shipment,  (a) 
Box  to  be  securely  clo.sed.  Nails,  if  used, 
must  be  as  prescribed  in  §  78.191-3; 
hinges  and  hasps  or  other  equally  eflQ- 
cient  device  authorized. 

§  78.191-9  Marking,  fa)  Marking  on 
each  container  with  letters  and  figures 
at  least  V2"  high  in  rectangle  as 
follows: 


ICC-19B*** 


fl)  The  stars  must  be  replaced  by 
authorized  gross  weight  (for  example 
ICC-19B150).  This  mark  .shall  be  un- 
derstood to  certify  that  box  complies 
with  all  specification  requirements. 

•  2)  Name  of  maker  located  just  above, 
below,  or  following  the  mark  specified 
in  this  section;  symbol  (letters)  au- 
thorized if  registered  with  the  Bureau  of 
Explosives. 

SUBPART  F — SPECIFIC.\TIONS  FOR  FIBERBOARD 
BOXES,    DnUMS,    AND    MAILING    TUBES 

12.  Amend  entire  §  78.205-17  and  add 
§78.205-29  <15  F.  R.  8475,  8476.  Dec.  2, 
1950)  (49  CFR  78.20.5-17,  78.205-29,  1950 
Rev.)  to  read  as  follows: 

§  78.205  Specification  12B;  fiberboard 
boxes. 

•  •  •  •  • 

§  78.205-17  Closing  for  shipment. 
(a)  Slotted  container,  by  coating  with 
adhesive  the  entire  contact  surfaces  of 
closing  flaps  and  fill-in  pieces,  or  as  pre- 
scribed in  subparagraph  (1>  or  (2i  of 
this  paragraph. 

•  1)  By  stitching  at  2'2-inch  intervals 
along  all  seams  (one  5-inch  space  allowed 
when  necessary  to  permit  use  of  stitch- 
ing device  t . 

*2)  For  fiberboard  boxes  containing 
not  more  than  1  inside  metal  can  not 
exceeding  1  gallon  nominal  capacity,  by 
application  of  2  strips  of  pressure-sensi- 
tive tape  not  le.ss  than  ^2  inch  in  width, 
1  strip  to  be  placed  approximately  equal 
distance  over  the  seam  of  abutting  outer 
flaps,  the  other  at  a  right  angle  to  the 
first  and  spaced  approximately  equal  dis- 
tance on  the  closure  face;  strips  must  be 
of  sufficient  length  to  extend  not  less 
than  1  inch  b.yond  score  lines  on  side 
and  end  panels.  Tape  shall  have  a  mini- 
mum tensile  strength  of  160  pounds  per 
inch  of  width;  minimum  adhesion  value 
of  18  ounces  per  inch  of  width ;  and  mini- 
mum elongation  of  12  percent  at  break. 

»b)  Double  slide  boxes  or  triple  slide 
boxes,  by  coating  with  adhesive  the  inner 
slides;  for  single-flap  closures  as  author- 
ized for  boxes  with  one  dimension  not 
over  2  inches,  the  flaps  must  be  fastened 
to  the  body  with  adhesive. 

(c»  Fiberboard  boxes  with  covers  ex- 
tending over  sides  but  not  to  bottom, 
covers  resting  on  walls  of  box.  or  tele- 
scope boxes  of  equal  depth  section,  covers 
extending  to  bottom,  must  be  secured  by 
one  of  the  following  methods: 

'!>  By  not  less  than  three  metal 
straps,  one  lengthwise  and  others  at 
nt!ht  angles  thereto. 

'2)   When  cover  extends  not  less  than 
3  inches  over  the  walls  of  the  box,  by 
No.  171 12 
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coating  with  adhesive  the  entire  contact 
area  of  the  cover. 

(d)  When  metal  straps  are  specified, 
boxes  must  be  strapped  with  the  re- 
quired number;  size  at  least  ^a  inch  x 
0.015  inch. 

§  78.205-29  Special  box:  authorized 
only  for  ship  distress  signals  in  inside 
metal  containers  of  not  less  than  24 
gauge  metal,  (a)  Must  comply  with  this 
specification  except  as  follows:  Must  be 
one-piece  type  of  double  faced  corru- 
gated board  at  least  350-pound  test, 
with  top  and  bottom  pads  of  the  same 
material.  Gross  weight  not  to  exceed  95 
pounds. 

12.  Amend  entire  §  78.206-17  ( 15  F.  R. 
8477.  8478.  Dec.  2.  1950 »  <49  CFR  78.206- 
17,  1950  Rev. »  to  read  as  follows: 

§  78.206  Specification  12C;  fiberboard 
boxes. 

•  •  •  •  • 

§  78  "06-17  Closing  for  shipment. 
(a)  Slotted  container,  by  coating  with 
adhesive  the  entire  contact  surfaces  of 
closing  flaps  and  fill-in  pieces,  or  as  pre- 
scribed in  subparagraphs  (1)  or  (2>  of 
this  paragraph. 

(1>  By  stitching  at  2'2-inch  intervals 
along  all  seams  (one  5-inch  space  al- 
lowed when  necessary  to  permit  use  of 
stitching  device. 

(2)  For  fiberboard  boxes  containing 
not  more  than  1  inside  metal  can  not 
exceeding  1  gallon  nominal  capacity,  by 
application  of  2  strips  of  pressure-sensi- 
tive tape  not  less  than  '2  inch  in  width. 
1  strip  to  be  placed  approximately  equal 
distance  over  the  seam  of  abutting  outer 
flaps,  the  other  at  a  right  angle  to  the 
first  and  spaced  approximately  equal 
distance  on  the  closure  face:  strips  must 
be  of  sufficient  length  to  extend  not  less 
than  1  inch  beyond  score  lines  on  side 
and  end  panels.  Tape  shall  have  a  mini- 
mum tensile  strength  of  160  pounds  per 
inch  of  width;  minimum  adhesion  value 
of  18  ounces  per  inch  of  width;  and 
minimum  elongation  of  12  percent  at 
break. 

(b»  Double  .slide  boxes  or  triple  .slide 
boxes,  by  coating  with  adhesive  the  inner 
slides;  for  single-flap  clo.sures  as  author- 
ized for  boxes  with  one  dimen.sion  not 
over  2  inches,  the  flaps  must  be  fastened 
to  the  body  with  adhesive. 

(c)  Fiberboard  boxes  with  covers  ex- 
tending over  sides  but  not  to  bottom, 
covers  resting  on  walls  of  box,  or  tele- 
scope boxes  of  equal  depth  section,  cov- 
ers extending  to  bottom,  must  be  secured 
by  one  of  the  following  methods: 

(1)  By  not  less  than  three  metal 
straps,  one  lengthwise  and  otliers  at  right 
angles  thereto. 

(2)  When  cover  extends  not  less  than 
3  inches  over  the  walls  of  the  box,  by 
coating  with  adhesive  the  entire  contact 
area  of  the  cover. 

(d)  When  metal  straps  are  specified, 
boxes  must  be  strapped  with  the  required 
number;  size  at  least  %  inch  x  0.015  inch. 

13.  Amend  entire  §  78  207-17  '15  F.  R. 
8478,  Dec.  2,  1950)  (49  CFR  78.207-17, 
1950  Rev.)  to  read  as  follows: 

§  78.207  Specification  12D;  fiberboard 
boxes. 


o2i  4 


§  78.207-17  Closing  for  shipment. 
fa>  Slotted  container,  by  coating  with 
adhesive  the  entire  contact  surfaces  of 
closing  flaps  and  fill-in  pieces,  or  as  pre- 
•scribed  in  subparagraphs  (D  or  (2>  of 
this  paragraph. 

(1»  By  stitching  at  2'L>-inch  intervals 
alon;,^  all  seams  (one  5-inch  space  al- 
lowed when  necessary  to  permit  use  of 
stit-ching  device). 

<2»  For  fiberboard  boxes  containing 
not  more  than  1  inside  metal  can.  not 
exceeding  1  gallon  nominal  capacity, 
by  application  of  2  strips  of  pressure- 
sensitive  tape  not  less  than  »2  inch  in 
width.  1  strip  to  be  placed  approximately 
equal  distance  over  the  seam  of  abutting 
outer  flaps,  the  other  at  a  right  ansrle 
to  iie  first  and  spaced  approximately 
equjl  distance  on  the  closure  face;  strips 
must  be  of  sufficient  length  to  extend 
not  less  than  1  inch  beyond  .score  lines  on 
side  and  end  panels.  Tape  .shall  have 
a  minimum  tensile  strencth  of  160 
pounds  per  inch  of  width;  minimum  ad- 
hesion value  of  18  ounces  per  inch  of 
width;  and  minimum  elongation  of  12 
percent  at  break. 

•b>  Double  slide  boxes  or  triple  .slide 
boxes,  by  coating  with  adhesive  the  inner 
.slides;  for  single-flap  closures  as  author- 
ized for  boxes  with  one  dimension  not 
over  2  inches,  the  flaps  must  be  fastened 
to  the  body  with  adhesive. 

(c)  Fiberboard  boxes  with  covers  ex- 
tending over  sides  but  not  to  bottom, 
covers  resting  on  walls  of  box,  or  tele- 
scope boxes  of  equal  depth  section,  covers 
extending  to  bottom,  must  be  secured  by 
one  of  the  following  methods: 

(1)  By  not  le.ss  than  three  metal 
straps,  one  lengthwise  and  others  at 
right  angles  thereto. 

(2)  When  cover  extends  not  less  than 
3  inches  over  the  walls  of  the  box.  by 
coating  with  adhesive  the  entire  contact 
area  of  the  cover. 

<d)  When  metal  straps  are  specified, 
boxes  must  be  strapped  with  the  required 
number;  size  at  least  ^,8  inch  by  0.015 
inch. 

14,  Amend  5§  78  214-4  paragraph  fa>, 
78.214-8  paragraph  (ai.  78.214-15  para- 
graph (b),  and  add  paragraph  (b)  to 
§  78.214-6  and  paragraph  (c)  to  §  78.214- 
16  '16F.  R.  11783.  Nov.  21,  1951)  <15F.  R. 
8479.  8480.  Dec.  2,  19.':;0)  (49  CFR  1950 
Rev..  1952  Supp.,  §§  78.214-4.  78.214-8, 
78.214-6,  78.214-15)  to  read  as  follows: 

§  78.214  Specification  23F;  fiberboard 
boxes. 

•  *  •  •  • 

§  78.214-4  Corrjigated  fiberboard.  fa> 
Both  outer  facings  water  resistant;  cor- 
rugated sheets  at  least  0.009  inch  thick; 
all  parts  securely  glued  together  through- 
out all  contact  areas:  each  facing  at 
least  0.016  inch;  except  when  only  one 
lining  tube  is  used  as  provided  by 
§  78  214-15  (b) .  corru'rated  .sheets  at  least 
0.010  inch  thick  with  facings  at  least 
0.023  inch  must  be  used. 

§  78.214-6     Tape.     *   •   * 

(b>  Paper  tape  for  closure  (.see 
§  78.214-161  mu.st  be  coated  with  glue,  be 
of  2  sheets  Kraft  paper  laminated  with 
asphaltic  or  resin  combined  with  syn- 
thetic, glass,  or  natural  fibers  satisfac- 
torily  diopersed   therein,   and   at  least 


RULES  AND   REGULATIONS 


Tuesday,  September  1,  1953 


FEDERAL   REGISTER 


5278 

equal  to  that  prescribed  in  paragrai^h 
•  a  I  of  this  section. 

5  78.214-8     Type  authorized,     'a' 
solid  fiberboard;  1-piece.  or  3-piece  wi 
out  recessed  heads,  fitted  with  linint,'  tu 
or  lininc  tubes  as  prescribed  in  ?  78  2' 
15    except  that  lining  tubes  are  not 
quired  for  bdxes  used  for  shipment 
electric  blastins  caps  packed  in  accoi 
ance  with  §  73.66  <g»  '1>  of  this  chapt 
Boxes  havinp  handholes  are  authon 
when  approved  by  the  Bureau  of  Exp 
sives. 

§  78.214-15     Authorized  gross  uei 
(Khcri     packed*     and    parts     rcquir 
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(b)      Authorized     gross     weight: 
pounds   when   2    or   more   lining;    tu 
are   used   to   divide   the   box   into  2 
more  compartments;  65  pounds  who 
or  more  Unmg  tubes  are  used  and  ccjn 
tents  will  consist  of  1  cartridge  only 
of  black  powder  in  bags;  65  pounds  w" 
boxes  without  lining  tubes  are  used 
electric  blasting  caps  packed  in  acco 
ance  with  S  73.66  (g»  d'  of  this  chapi^^r 
35  pounds  in  all  other  cases  except  t 
boxes  having  a  single   solid  fiberbo 
limng  tube  at  least  0.120  inch  thick 
corrugated  fiberboard  linin^;  tube  as 
scribed  in  S  78.214-4  <a'.  are  author 
for  05  pounds  gross  weight. 

15  78  214-16     Closing     jor     shipm 
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<ci  Or.  by  use  of  paper  tape  as  {pre- 
scribed in  §78.214-6  «b).     Three  -st 
of  tape  having  a  minimum  width 
inches  must  be  u.sed.  1  strip  to  be 
phcd     approximately     equal     distf 
across  the  top  face  of  box  over  the  .' 
formed  by  abutting  or  overlapping 
flaps  and  extend  onto  the  side  pane 
minimum  distance  of  1  inch  beyond 
top  score  line.     The  2  other  strips  .«- 
be   placed    parallel   and   approxima 
equal  distance  over  the  joint  formec 
the  top  flaps  and  the  s:de:   each  ; 
shall  cover  a  minimum   of   30   per 
of  the  center  part  of  this  joint. 


SUBPAST  I — SPECIFICATIONS   FOR 
TANK  CARS 


ICC 


15.  Amend   5  78.280  paragraph 
( a  >.  and  paragraph  AAR-3  la  I  <  16  : 
11763.  Nov.  21.  1951)   (15  F.  R.  8505 
2.  1950)    t49  CFR  1953  Rcv.  1952  S 
78.280)  to  read  as  follows: 

§  78.280     Specificatio7i   for  tank 
having  fu^^ion-iceldcd  steel  tanks  C 
ICC-103-W.   *    *    * 

ICC  3.  Material,  (a)  All  plutcs  for 
and  expansion  dome  must  be  made  of  ( 
hearth  boiler  plate  steel  of  flange  qi 
the  Ciirborv  content  of  which  shall  no 
ceed  0  31  percent.  These  plates  may  al 
clad  with  other  metals,  such  as  nickel 


AAR  3.  (a)  All  plates  used  for  tank 
e."'pan<;lon  dome,  where  expansion  dor 
required,  must  be  of  open  hearth,  t 
plate  steel  of  flange  quality  complying 
requirements  of  current  A.  A.  R.  Spec 
tie  ns  M-115  title<l  Steel.  Carbon.  Boilei 
Firebox  for  Locomotives,  or  ASTM  Stni 
Specifications  A-201  titled  Caroon-S 
Steel  Plates  of  Intermediate  Tensile  R 
fi.r  Fusion  Welded  Boilers  and  Other 
sure  Vessels.  Gr;ide  A.  or  ASTM  Sta 
Specifications  A  212  titled  Hifh  T 
Strength  Carbon-Silicon  Steel  Plates 
Boilers  and  Other  Pressure  Vessels,  Gra 


T«  n, 
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and  B  or  ASTM  Standard  specifications 
A  285  titled  U)W  and  Intermediate  Tensile 
Strength  Carbon  Steel  Plates  of  Flange  and 
Firebox  Q\ialitles.  Grade  C.  with  the  carbon 
content  of  the  plates  used  not  to  exceed 
0  31  percent.  Tliese  plates  may  also  be  clad 
with  other  metals,  such  as  nickel,  etc. 

.  •  •  • 

16  Amend  5  78.282  paragraph  ICC-3 
(a.  (15  F.  R.  8510.  Dec.  2.  1950'  < 49  CFR 
78  282,  1950  Rev.)  to  read  as  follows: 

§  78.282  Specification  for  tank  cars 
having  ruhber-lined  fusion-welded  sleel 
tanks,  class  ICC-103B-W.     *   •   * 

ICC-3.  Material,  (a)  All  plates  for  tank 
and  expansion  dome  must  be  made  of  open 
hearth  boiler-plate  steel  of  flange  quality, 
the  carbon  content  of  which  shall  not  exceed 
031  percent.  The  lining  must  be  acid- 
resisting  rubber,  vulcanized  or  bonded  di- 
rectly or  otherwise  attached  to  the  metal 
tank,  to  provide  a  non-porous  laminated 
lining.  No  rubber  shall  be  under  tension 
when  applied  except  that  due  to  conforma- 
tion over  rivet  heads.  Interior  of  tank  must 
be  free  from  scale,  oxidation,  and  all  foreign 
matter  during  the  lining  operation. 

•  •  •  •  • 

17.  Amend  §  78. 283  paragraph  AAR-3 
la'  and  introductory  text  of  paragraph 
AAR-6  'P>  <15  P.  R  8512.  Dec.  2,  1950) 
(49  CFR  78.283,  1950  Rev.)  to  read  as 
follows: 
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§  78.283  Specification  for  tank  cars 
having  fusion-welded  alloy  steel  tanks 
Cla.'^s  ICC-103C-W.     *   *   * 

AAR-3.  (a)  All  plates,  forging,  tubes, 
castings  and  rivets  coming  in  contact  with 
the  lading  must  be  in  accordr.nce  with  A£TM 
specifications  for  materials  meeting  require- 
ments of  paragraph  ICC-3   (a). 

.  •  •  •  • 

AAR  6.  Heat  treatrrfnt.  (p)  E.ich  tank 
muft  be  heat  treated  after  all  welding  is 
completed  to  remove  stresses  and  at  the 
proper  temperature  to  obtain  the  corrosion 
resistance  specified  in  paragraph  ICC-3  (a) 
and  meet  the  physlcrl  properties  required  in 
material  specification.  Welded  attathments 
must  be  w^'ldcd  in  place  before  tank  is  heat 
treated.  Fu.=  ion-we:ded  anchors,  if  applied, 
must  be  welded  in  place  before  tank  is  heat 
trpatcd.  Te-t  plates  mu.<?t  be  heat  treated 
with  and  at  the  same  time  as  the  tank. 
Severe  hot  and  cold  forming  operations,  such 
as  pressing  or  spinning  of  tank  head.",  dome 
heads,  or  saddles,  must  be  followed  by  the 
required  htat  treatment.  Heat  treatment 
shall  be  as  fellows: 

•  •  •  •  * 

18.  Amend  §  78.231  paragraph  AAR-2 
(a',  and  paragraph  AAR-6  <f-3>  '16 
F.  R.  5330.  5331.  June  6.  1951)  <49  CFR 
1950  Rev..  1952  Supp.,  78.291)  to  read  as 
follows: 

§  78.291  Specification  for  tank  cars 
having  fusion-welded  aluminum  tanks 
Class  ICC-103-AL-\V.     *   •    * 

AAR  2.  Thickness  Of  plates,  (a)  Tlic  wall 
thickness  in  the  cylindrical  portion  of  the 
tank  must  be  calculated  by  the  following 
formula  but  in  no  case  shall  the  wall  thick- 
ness be  less  than  that  specified  in  paiagraph 
ICC-4. 

_Pd 

where 

t^   thickness  in  Inches  of  thinnest  plate. 

P=  specified  minimum  bursting  pressure 
pounds   per  square   inch. 

d—  Inside  diameter  in  Inches. 

S-  minimum  ultimate  tensile  strcn^h  In 
pounds  per  square  inch  in  zone  ad- 
jacent to  welds  as  given  below. 


E  -  efflcirncy  of  longitudinal  welded 
Joint  90  percent. 
Alloy  996A  =  9.500  p.  s.  1. 
Alloy  990A  -  1 1 .000  p.  s.  1. 
Alloy  MIA  -  14,000  p.  8. 1. 
AUov  GR20A  25.000  p  s.  1. 
Alloy  GSllA    =  24.000  p.  s.  L 

.  •  •  • 

A.\R-6.  (f-3)  The  ten-slon-test  specimen 
of  Uie  weld  metal  shall  be  taken  entirely 
from  the  deposited  weld  metal  and  shall 
meet  the  following  requirements: 

Tensile  .strength  at  least  thnt  of  the  min- 
imum ultimate  tensile  strength  in  zone  ad- 
jacent to  welds.  (See  par.  AAR-2  (a).) 

Elongation,  minimum  in  2  inches,  or  4D 
(D     diameter)     for    each     aluminum    alloy 

nrust  be  as  follows: 

Percent 

Alloy  996A - 25 

Alloy   990A. ^8 

Alloy    MIA- 23 

Alloy   GR20A.- 18 

Alloy    GSllA - S 

For  plate   thicknesses  less  than  %    Inch, 

the    all-weld-metal    tension  test  may    be 
omitted. 

«  •  •  •  • 

SUBPART  J— SPECIFICATIONS  FOR  CONTAIN- 
ERS FOR  MOTOR  VEHICLE  TRANSPORTA- 
TION 

19.  Amend  heading  of  §  78.323  and 
amend  15  78323-11  paragraph  <a)  <15 
F  R.  8549.  8350.  Dec.  2.  1950)  (49  CFR 
78.323.  §78.323-11,  1950  Rev.)  to  read 
as  follows: 

§  78  323  Specification  MC  302:  cargo 
tauks  constructed  of  iccldcd  alumiyium 
alloy  'Grade  52S  or  an  alloy  meeting 
Military  Specification  A-17357).  To  be 
mounted  on  and  to  form  part  of  tank 
motor  vehicles  for  transportation  of 
flammable  liquids,  and  poisonous  liquid.?, 

Class  B. 

»  •  ♦  •  • 

§78.323-11  Material,  la)  All  sheets 
for  such  carcro  tanks  shall  be  of  alumi- 
num alloy,  known  as  52S  or  an  alloy 
meeting  Military  Specification  A-173J7 
and  have  the  following  minimum  re- 
quirements: 

Yield  strength. 26.000  lb.  per  sq    in. 

Ultimate   strength...  34.000  lb.  per  sq    m. 

Elongation.      2-inch  12  percent, 
sample. 

NoTr:  Yield  strength  Is  the  stress  which 
pr<  duces  a  permanent  set  of  0.2  percent  of 
the  initial  gauge  length  (ASTM  Ea  3G). 


Part  197— Transpoptaticn  of  Explosi'TS 

AND    Other    Dangerojs    Articles    by 

MoTgr  Vehicle 

Cancel  entire  §  197.2  (9  F.  R.  541,  Jan. 
13.  1944)  (8  F.  R.  6482,  6483.  May  18, 
1943)   (49  CFR  197.2). 

It  is  fUTtlier  ordered.  That  the  fore- 
going amendments  to  the  aforesaid  reg- 
ulations shall  have  full  force  and  effect 
on  November  16.  1953.  and  that  such 
regulations  as  herein  amended  ^Ik-H 
thereafter  be  observed  until  further 
order  of  the  Commission. 

It  is  further  ordered.  That  compliance 
\tith  the  aforesaid  regulations  as  herein 
amended  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order. 

And  it  is  further  ordered.  That  copies 
of  this  orclcr  be  served  upon  all  parlies 
of  record  herein,  and  that  notice  sli^H 
be  given  to  the  general  public  by  t.e- 
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positing  a  copy  in  the  office  of  the  Secre- 
tary of  the  Commi-ssion  at  Washington. 
D.  C.  and  by  frhng  it  with  the  Director. 
Division  of  Federal  Register. 

(Sec.  204,  49  Stat.  546,  as  amended:  sec.  835 
62  Stat.  739:  49  U.  S.  C,  304,  IB  U.  S.  C.  835) 

By  the  Commission,  Division  3. 

I  SEAL  I  George  W.  Laird, 

Acting  Secretary. 

|F    R.    Doc.    53-7548;    Filed,    Aug.    31.    1953; 
8:45  a.  m.] 


Subchapter  A — General  Rules  and  Regulations 
|S.  O.  894,  Amdt.   I| 

Part  97 — Routing  of  Traffic 

rerouting  of  traffic 

At  a  .se.ssion  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at 
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its  office  in  Washington.  D.  C.  on  the 
26t.h  day  of  August  A.  D.  1953. 

Upon  further  consideration  of  Service 
Order  No.  894  (18  F.  R.  3235) ,  and  good 
cause  appearing  therefor:  It  is  ordered 
that: 

Section  97.894  Rerouting  of  traffic  of 
Service  Order  No.  894,  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph      (g)      for     paragraph      (g) 
thereof : 

(g)  Expiration  date:  Tliis  section 
shall  expire  at  11:59  p.  m.,  October  31. 
1953,  unless  otherwise  modified,  changed, 
suspended,  or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.  m.,  August  31. 
1953. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  be  served 
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upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  .serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  tlie  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat  383.  as  amended:  49  U  S  C. 
12.  Interprets  or  applies  sec,  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission.  Division  3. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[F.    R.    Doc.    53  7621;    Filed,    Aug.    31.    1953; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Parts  40,41,42  ] 

I\stall.ation  of  Propeller  Reverse  In- 
dicators on  Aircraft  Equipi'ed  With 
Re\  ersible  Pitch  Propellers 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  the 
adoption  of  amendments  to  Parts  40,  41. 
and  42  of  the  Civil  Air  Regulations  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  propo.sed  rules  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety  Regulation,  Wa.shing- 
ton  25,  D,  C.  In  order  to  insure  their 
consideration  by  the  Board  before  taking 
further  action  on  the  propo.sed  rules, 
communication.s  must  be  received  by 
October  1,  1953.  Copies  of  such  com- 
munications will  be  available  after  Oc- 
tober 5,  1953.  for  examination  by  inter- 
ested persons  at  the  Docket  Section  of 
the  Board.  Room  5412,  Department  of 
Commerce  Building,  Washington.  D.  C. 

On  October  31,  1952,  the  Board  pub- 
lished as  a  notice  of  proposed  rule  mak- 
ing' in  the  Federal  Register  (17  F.  R. 
9827)  and  circulated  as  Draft  R»lea.se 
No.  52-28  a  propo.sal  that  Parts  40.  41, 
and  42  of  the  Civil  Air  Regulations  be 
amended  to  include  the  following  re- 
quirement: "After  the  next  major  over- 
Inul  but  in  no  event  later  than  December 
31,  1953.  a  warning  light  shall  be  pro- 
vided for  each  propeller  on  airplanes 
equipped  with  reversing  propellers  to  in- 
dicate to  the  pilots  when  that  propeller 
is  in  reverse  pitch." 

The  comments  received  as  a  result  of 
this  draft  relca.se  indicated  a  consider- 
able difference  of  opinion  as  to  the  man- 
tier  in  which  propeller  reverse  lights 
should  be  actuated  and  the  time  in  the 
reversing  cycle  at  which  actuation  .should 
occur.    This  difference   of  opinion  re- 


flected some  disagreement  as  to  specific 
functions  which  such  lights  should  .serve 
and  their  relative  importance  when  more 
than  one  such  function  is  contemplated. 
Interested  persons  were  therefore  in- 
vited to  participate  in  a  meeting  with 
the  Board's  staff  held  in  Washington, 
D.  C,  on  February  11,  1953.  As  a  result 
of  this  meeting  and  developments  sub- 
sequent thereto,  it  w  as  possible  to  achieve 
greater  clarification  of  the  views  of  all 
concerned  with  respect  to  the  manner 
in  which  the  proposed  requirement 
should  be  stated. 

From  the  comment  received,  it  appears 
that  means  should  be  provided  in  air 
carrier  aircraft  for  indicating  inadvert- 
ent propeller  reversal  particularly  during 
flight.  Although  it  appears  unlikely  that 
means  ether  than  lights  may  be  employed 
in  the  immediate  future  to  sati-sfy  the 
requirement,  the  Board  does  not  desire 
to  foreclose  possible  future  development 
of  other  satisfactory  means  of  indication. 
Thus  reference  to  "lights",  as  originally 
proposed,  has  been  deleted. 

Difference  of  opinion  exists  as  to  the 
time  in  the  propeller  reversing  cycle  at 
which  indication  of  rever."^!  is  desirable 
or  necessary.  There  have  been  argu- 
ments favoring  early  indication  before 
the  propeller  actually  goes  into  reverse 
pitch  and  those  favoring  late  indication 
when  the  propeller  actually  is  in  reverse 
pitch.  Both  of  these  arguments  appear 
to  have  considerable  technical  merit. 
Because  of  the  merit  apparent  in  both 
opposing  views,  the  Board  is  of  the 
opinion  that  the  regulation  should  be 
stated  in  such  terms  as  would  allow  the 
air  carrier  greater  freedom  of  choice  in 
the  time  of  actuation,  rather  than  to 
restrict  the  indication  to  that  portion  of 
the  cycle  when  the  propeller  is  in  rever.se 
pitch,  as  proposed  in  the  original  notice 
of  proposed  rule  making.  Furthermore, 
it  appears  that  allowing  greater  freedom 
of  choice  in  the  time  of  actuation  would 
avoid  discouraging  the  development  and 
installation  of  more  substantial  remedies 
for  the  prevention  of  inadvertent  re- 
versal, such  as  a  self-monitoring  system. 


particularly  if  their  method  of  operation 
were  incompatible  with  a  requirement  of 
"late "waining.  For  the.se  rea.sons,  the 
Board  is  amending  its  proF>o.sal  to  per- 
mit wider  latitude  within  the  reversing 
cycle  for  the  actuation  of  the  propeller 
reverse  indicators  and  now  propo.ses 
that,  while  the  propeller  reverse  indicator 
shall  always  be  actuated  when  the  pro- 
peller is  in  reverse  pitch,  it  may  also  be 
actuated  at  any  time  the  propeller  blade 
is  at  a  pitch  angle  below  the  normal  low 
pitch  position. 

With  respect  to  the  source  which  is  to 
actuate  the  indicator,  the  Board  is  of 
the  opinion  that  it  must  be  one  which 
will  insure  that  an  indication  is  received 
by  the  pilot  wlienever  the  propeller  is  in 
reverse  pitch.  To  accomplish  this  ob- 
jective, it  is  considered  necessary  that 
the  source  cither  measure  the  propeller 
blade  angle  or  be  directly  responsive 
thereto.  The  u.se  of  propeller  blade 
switches,  such  as  those  incorporated  in 
current  propeller  designs,  constitutes 
such  a  source.  Several  other  .sources  for 
actuating  propeller  reverse  indicators 
have  been  suggested  but  some  of  these 
would  leave  undetected  a  propeller  re- 
versal which  resulted  from  certain  sys- 
tem failures.  This  proposal  requires, 
therefore,  that  the  propeller  reverse  in- 
dicator be  actuated  by  the  propeller  blade 
angle  or  be  otherwise  directly  responsive 
thereto. 

It  has  become  amply  clear  that  pro- 
mul.!;ation  of  a  requirement  consistent 
with  the  foregoing  views  must  take  ac- 
count of  the  fact  that  a  considerable 
period  of  time  will  be  required  in  order 
to  permit  necessary  service  test  and  eval- 
uation by  propeller  manufacturers  and 
to  enable  dehvery  of  necessary  parts  and 
consequential  aircraft  modification.  It 
appears  highly  unlikely  that  these  modi- 
fications may  be  completed  before  1955. 
In  order  to  insure  against  compromi.se 
of  good  engineering  practice  by  prevent- 
ing adequate  service  test  and  engineer- 
ing analysis,  the  Board  is  of  the  opinion 
that  this  rule  should  not  become  effec- 
tive until  July  1,  1955. 
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Accordirsly,  It  is  proposed  to  ame:  id 
§!;  40.172.  41.25.  and  42.21  <a)  of  tie 
Civil  Air  Re:-;ulations  by  adding  a  pro\  i- 
sion  to  read  as  follows:  "Effective  Jify 
1,  1955.  a  means  shall  be  provided 
each  reversible  propeller  on  airpla 
equipped  with  rcversins  propclle 
which  will  indicate  to  the  pilots  whfcn 
the  propeller  is  in  reverse  pitch.  Su  :h 
m^ans  mny  also  be  made  to  indicate  to 
the  pilots  when  the  propeller  blade  an!  le 
is  below  the  normal  low  pitch  positi(  n 
The  source  of  indication  shall  be  ac- 
tuated by  the  propeller  blade  an^Ie  or  be 
directly  responsive  to  the  propeller  blojde 
an:?le." 

There  amendments  are  proposed  vn- 
der  the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938.  as  anr.end  'd 
The  proposal  may  be  changed  in  the 
light  of  comments  received  in  respoi  ise 
to  this  notice  of  proposed  rule  maki  \g. 

(Sec.  205.  52  Stat.  934;  49  U  S.  C.  125.     Int  sr 
prets  or  aj.p'.les  sees.  601  610.  52  Slat.  \Cf^- 
1012;   49  U.  S.  C.  551-560) 

Dated:  August  27,  1953.  at  V/ashi^S- 
ton.  D.  C. 

By  the  Civil  Aeronautics  Board. 

[SE.\Ll  M.    C.    MirLLICAN. 

Secretari . 


[P    R.    Doc.    53  76^8:    Filed.    Aug.    31,    li 
8:55  a.  m.J 
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[  14  CFR  Part  223  1 

f Economic  Regs.  Draft  Release  6f)| 

Tariffs  of  Air  Carriers:  Free  .and  %t.- 
DLCED  Rate  Transfokt.xtign;  Issua  jce 
OF  Passes;  Lists  of  Authorized  Isfu- 
INC  Offici.\ls 

notice  of  proposfd  rule  m'ktng 

August  27.  1951 

Notice  is  hereby  Riven  that  the  C  ;vil 
Aeronautics  Board  has  under  considqra 
tion  proposed  amendments  to  Part  22 
the  Economic  Re!,'ulations,  as  hereina 
set  forth. 

The    proposed    anirndments    are 
forth  in  the  proposed  rule  below. 

The  reason  for  the  proposed  amehd 
ments  are  ^et  forth  in  the  attached 
planatory  statement. 

Interested  persons  may  participa 
the  proposed  rule  makin','  through 
submission   of   written   data,   views 
aruuments  pertainin?  thereto,  in 
cate.  addressed  to  the  Secreta.-y, 
Aeronautics  Board.  Washington  25.  E 
All  pertinent  material  in  communicat 
received  on  or  before  October  1,  1953, 
be  considered  by  the  Board  before  ta 
final  action  on  the  proposed  rule 
of  comments  received  will  be  avail 
for  inspection  on  and  after  Octobe- 
1953.  at  the  Docket  Section  of  the  Bo  ird 

The  proposals  herein  contained  i  nay 
be  altered  or  modilied  as  a  result  of  com- 
ment received. 
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fSec  205.  52  Stat.  084;  40  U.  S.  C  425.  Inter- 
pret or  apply  sec.  403.  52  Stat.  yy2:  49  U.  S  C. 
4£U3) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Hecrelary. 

Explanatory  statement.  Under  sec- 
tion 403  tb>  of  the  Civil  Aeronautics  Act 
air  cai  riers  are  authorized  to  issue  passes 
for  free  or  reduced  rate  transportation  to 
their  directors,  officers  and  employees 
and  their  immediate  families  and  to 
certain  other  persons  enumerated  in  that 
section.  This  authority  is  made  subject, 
however,  to  conforming  to  terms  and 
conditions  prescribed  by  the  Board. 
Currently,  the  Board  requirements  pre- 
scribing such  terms  and  conditions  are 
contained  in  Fart  223  of  the  Board's 
Economic  Regulations. 

The  subs-tance  of  the  existing  Board 
rules  is  to  prohibit  the  issuance  of  passes 
to  employees  and  officials  of  the  airline 
unless  tlie  p.isses  have  been  physically 
signed  by  an  official  who.se  name  and 
title  are  on  file  with  the  Board  as  being 
authorized  to  i.<sue  such  passes  or.  in  the 
alternative,  the  pass  may  bear  the  fac- 
simile signature  of  such  an  ofiBcial.  but 
in  such  case  it  must  be  countersigned  in 
ink  by  some  other  official  or  re.sponsible 
subordinate  who  is  designated  by  name 
and  title  on  the  pass. 

The  present  procedure  has  proved  to 
be  -somewhat  cumbersome  and  lacking 
in  flexibility.  While  it  is  designed  to 
prevent  abuses  of  the  pass  system  where 
irre  ponsible  minor  officials  might  au- 
thorize an  extravagant  number  of  trips 
for  themselves  and  other  employees  of  a 
carrier,  the  Board  has  not  received  com- 
plaints that  any  such  abuses  have 
ari-^en. 

There  is  no  doubt  that  full  compliance 
with  the  provisions  of  this  section  places 
a  .serious  burden  on  air  carriers,  particu- 
larly the  larger  ones.  The  officials  to 
whom  the  management  has  granted  the 
discretion  of  issuing  passes  to  other  em- 
ployees may  retire  or  resign.  Subordi- 
nate officials  clothed  with  countersigning 
authority  may  be  promoted,  assigned  to 
different  duties,  or  transferred  to  other 
po'ts.  In  re-examining  this  rule,  the 
Board  believes  that  it  is  a  burdensome 
requirement  which  might  be  dispensed 
with  witliout  sacrificing  proper  safe- 
guards for  the  administration  of  this  sec- 
tion of  the  Act.  As  a  result  of  the  fore- 
going considerations,  the  Board  is  circu- 
lating to  the  public  the  following  pro- 
posed amendments  to  Part  223. 

Proposed  rule.  1.  It  is  proposed  that 
5  223.4  be  amended  to  read  as  follows: 

§  223.4  Form  of  pass.  No  carrier 
shall  issue  any  form  of  pass  other  than 
an  "annual",  "term",  or  "trip"  pass. 
Every  pass  shall  be  issued  upon  the  ex- 
press condition  that  it  is  subject  to  sus- 
pension or  cancellation  for  the  abuse  of 
the  privileges  accorded  thereimder,  and 
must  show  on  its  face,  at  least,  the  name 
of  the  person  or  persons  who,  or  whosa 


property.  Is  entitled  to  receive  free  or 
reduced-rate  transportation.  Ea -h  pa.^s 
must  bear  either  the  signature  in  ink  of 
an  ciLcial  whose  title  is  contained  in  list 
(a>.  referred  to  in  S  223.6.  or  the  facsimile 
signature  of  such  an  official  and  the 
countersignature  and  title  in  ink  of  some 
other  official  or  responsible  subordinate 
whose  title  is  contained  in  list  <b).  re- 
ferred to  in  S  223.6.  who  is  authorized  by 
said  official  to  countersign  passes  on  his 
behalf,  and  before  it  is  preientcd  for 
tran';portation  such  pass  must  bear  the 
signature  in  ink  of  the  person  to  whom 
iscued :  Provided.  That,  regular  tickets  or 
bills  of  lading,  stamped  with  a  suitable 
notation,  may  be  used  as  trip  pas'ics,  and 
when  so  used  need  not  conform  to  thj 
provisions  of  this  section  as  to  form. 

2.  It    is    proposed    that    §  223.6      be 
amended  to  read  as  follows; 

§  223  6    Carrier's  rules.     Each  carrier 
shall  file  with  the  Board  three  copies  of 
all  instructions  to  its  employees,  and  of 
all  company  rules  and  regulations,  gov- 
erning its  practices  in  connection  with 
the  issuance  and  interchange  of  passes. 
If  no  instructions,  rules,  or  regulations 
are  in  effect,  then  three  copies  of  a  gen- 
eral statcm.^nt  by  an  appropriate  official 
of  the  carrier,  comprehensively  descril)- 
ing  its  practices  in  connection  with  the 
issuance  and  interchange  of  passes  must 
be  filed.     Each  carriers  rules  and  regula- 
tions or  statement  referred  to  in  thij 
section  shall  include  lists  showing   (a> 
the  titles  of  its  officials  upon  whose  au- 
thorization passes  may  t>e  issued.   <b> 
the  titles  of  other  officials  or  responsible 
subordinates  who  are  authorized  by  said 
officials  to  countersign  passes  on  their 
behalf  and  the  extent  of  the  authoriiy 
granted  them,  and  <c>  the  titles  of  pcr- 
.sons  who  arc  authorized  to  request  passes 
from  other  carriers.     Three   copies  of 
any   change   in   any   such   instructions, 
rules,  regulations,  or  statement  of  prac- 
tices must  be  filed  with  the  Board  withm 
30  days  after  the  effective  date  of  such 
change. 

3.  It  is  proposed  to  amend  §  223.7  to 
read  as  follows: 

§  223.7  Filing  of  list  of  affiliafrs. 
Before  issuing  any  pass  to  directors,  of- 
ficers, employees,  or  members  of  their 
immediate  familie.'-..  of  any  of  its  afTil- 
iates.  each  carrier  shall  file  with  the 
Board  a  list  containing  all  of  such  car- 
rier's affiliates  and  .showing  the  ex.sct 
relationship  of  each  such  affiliate  to 
such  carrier  as  respects  control  ai'd 
principal  business.  Any  change  in  such 
list  must  be  filed  with  the  Board  within 
15  days  after  such  change  is  effective; 
Provided.  That,  an  affiliate  not  previ- 
ously included  in  any  list  filed  with  tiie 
Board  must  be  included  in  a  new  li^t 
prior  to  the  issuance  of  any  pass  to  any 
person  authorized  to  receive  such  puss 
by  reason  of  such  affiliation. 

[P.    R.    Doc.    53  7R49:    Filed.    Aug.    »1.   lOai; 
8:55  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[Commissioner's  Reorganiziition  Order  No.  20] 
District  Directors  of  Internal  Revenue 

DEI  ECATION  of  AUTHORITY  TO  GRANT  EXTEN- 
SIONS OF  TIME  FOR  FILING  ESTATE  T.AX 
RETURNS 

Pursuant  to  the  authority  vested  in  me 
fl.s  Commissioner  of  Internal  Revenue,  it 
is  directed : 

1.  The  authority  to  grant  extensions 
of  time  to  file  estate  tax  returns,  not  to 
exceed  6  months  from  the  due  date,  is 
delegated  to  the  Di.strict  Directors  of 
Internal  Revenue  to  be  exercised  in  ac- 
cordance with  applicable  regulations  and 
procedures. 

2  This  order  shall  become  effective 
S<ptember  1,  1953. 

Dated;  August  26.  1953. 

tsEAL]  o.  Gordon  Delk. 


FEDERAL  REGISTER 

NOTICES 


3.  The  function  herein  delegated  will 
be  executed  in  accordance  with  instruc- 
tions to  be  issued. 

Dated;  August  26,  1953. 

[seal]  o.  Gordon  Delk, 

Acting  Coimiiissioner. 

[F.    R.    Doc.    53-7638;    Filed.    Aug.    31,    1953; 

8:54   a.   m.l 
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Acting  Commissioner. 

IF.   R.    Doc.    53-7631;    Filed.    Aug.    31.    1953; 
8:52  a.  m.J 


[Commissioner's  Reorganization  Order 
No.  21] 

District  Directors  of  Internal  Revenue 

delegation  of  authority  to  grant  exten- 
sion of  time  to  pay  income.  excess 
profits,  estate,  and  gift  taxes 

Pursuant  to  the  authority  vested  in 
me  as  Commi.ssioner  of  Internal  Reve- 
nue, it  is  directed  that; 

1.  Tlie  authority  to  grant  extensions 
of  time  to  pay  income,  excess  profits, 
estate,  and  gift  taxes,  including  defi- 
ciencies, is  hereby  delegated  to  the  Dis- 
trict Directors  of  Internal  Revenue  to 
be  exercised  in  accordance  with  appli- 
cable regulations  and  procedures. 

2.  This  order  shall  be  effective  Sep- 
tember 1,  1953. 

Dated;     August  26.  1953. 

fsEVL]  O.  Gordon  Delk, 

Acting  Commissioner. 

[P.  R.   Doc.    53-7630;    Piled,    Aug.    31,    1953; 
8:52  a.  m.] 


[Commissioner's  Reorganization   Order 
No.  22  I 

District  Directors  of  Internal  Revenue 

delegation  of  authority  to  certify  all 
lists  of  assessments  of  taxes 

Pursuant   to  the  authority  vested   in 
^^  by  Treasury  Department  Order  No 
130-28,  dated  July  6,  1953,  it  is  ordered: 

1.  District  Directors  of  Internal 
wvenue  are  here'oy  authorized  to  certify 
^11  lists  of  assessments  of  internal 
revenue  taxes  made  in  their  re.pective 
internal  revenue  districts. 

2.  Di.strict  Directors  may  not  redele- 
sate  the  authority  to  periorm  this 
'Unction. 


DEPARTMENT  OF  JUSTICE 
OflRce  pf  the  Attorney  General 

Memorandum  Opinion  of  Former  Presi- 
dent ON  Constitutional  Question 

On  April  7,  1941,  President  Franklin 
D.  Roosevelt  wrote  the  following  formal 
memorandum  to  Attorney  General 
Jackson: 

The   White   Hou.se 
Washington.  April  7,  1941. 

Memorandum  for  the  Attorney  General 

On  March  11.  1941.  I  attached  my  approval 
to  the  bill  (H.  R.  1776)  entitled  "An  Act  to 
Promote  the  Defense  of  the  United  States." 
The  bill  was  an  outstanding  measure  which 
sought  to  meet  a  momentous  emergency  of 
great  magnitude  in  world  affairs.  In  view  of 
this  Impelling  consideration.  I  felt  con- 
strained to  sign  the  measure,  in  spite  of  the 
fact  that  it  contained  a  provision  which,  in 
my  opinion.  Is  clearly  unconstitutional.  1 
have  reference  to  the  clatise  of  Section  3  (c) 
of  the  Act.  providing  that  after  the  passage 
of  a  concurrent  resolution  by  the  two  Houses 
before  June  30,  1943,  which  declares  that  the 
powers  conferred  by  or  pursuant  to  sub- 
section (a)  are  no  longer  necessary  to  pro- 
mote the  defense  of  the  United  States, 
neither  the  President  nor  the  head  of  any 
Department  or  agency  shall  exercise  any  of 
the  powers  conferred  by  or  pursuant  to  sub- 
.sectlon  (a),  with  certain  specified  exceptions. 
In  effect,  this  provision  Is  an  attempt  by 
the  Congress  to  authorize  a  repeal  by  means 
of  a  concurrent  resolution  of  the  two  Houses, 
of  certain  provisions  of  an  Act  of  Congress. 

The  Constitution  of  the  United  States, 
Article  I.  Section  7.  prescribes  the  mode  In 
which  laws  shall  be  enacted.  It  provides  that 
"Every  bill  which  shall  have  pa.ssed  the  House 
of  Representatives  and  the  Senate,  shall, 
before  It  become  a  law.  be  presented  to  the 
President  of  the  United  States;  if  he  approves 
he  shall  sign  it.  but  If  not  he  shall  return  It, 
with  his  objections  to  that  House  in  which  it 
shall  have  originated".  It  is  thereupon  pro- 
vided that  if  after  reconsideration  two-thirds 
of  each  House  shall  agree  to  pass  the  bill,  it 
shall  become  law.  Tlie  Constitution  con- 
tains no  provision  whereby  the  Congress  may 
legi«;late  by  concurrent  resolution  without 
the  approval  of  the  President.  The  only  In- 
stance in  which  a  bill  may  become  a  law 
without  the  approval  of  the  President  Is 
when  the  President  vetoes  a  bill  and  it  is 
then  repassed  by  two-thirds  vote  in  each 
House. 

It  is  too  clear  for  argument  that  action 
repealing  an  existing  Act  itself  constitutes 
an  Act  of  Congress  and.  therefore,  is  subject 
to  the  foregoing  requirements.  A  repeal  of 
existing  provisions  of  law.  in  whole  or  in 
part,  therefore,  may  not  be  accomplished  by 
a  concurrent  resolution  of  the  two  Houses. 

In  order  that  I  may  be  on  record  as  in- 
dicating my  opinion  that  the  foregoing  pro- 
vi.iion  of  the  so-called  Lend-Lease  Act  la 
unconstitutional,  and  in  order  that  my  ar>- 
proval  of  the  bill,  due  to  the  existing  exi- 
gencies of  the  world  situation,  may  not  be 


construed  as  a  tacit  acqufescenre  In  any 
contrary  view,  I  am  requesting  vou  to  place 
this  memorandum  in  the  official  files  of  the 
Dep:u-iment  of  Justice.  I  am  desirous  of 
having  this  done  for  the  further  reason  that 
I  should  not  wish  my  action  in  approving 
the  bill  which  includes  this  Invalid  clause, 
to  be  used  as  a  precedent  for  any  future 
legislation  comprising  provisions  of  a  sinUhvr 
nature. 

In  conclusion.  T  may  refer  to  the  following 
pertinent  remarks  of  President  Andrew 
Jackson : 

"I  deem  It  an  imperative  dutv  to  main- 
t.-iin  the  supremacy  of  that  sacred  instru- 
ment (the  Constitution)  and  the  immunities 
of  the  Department  entrusted  to  my  care."' 

Franklin  D.  Roosevelt 

On  the  same  date  the  President  wrote 
another,  informal,  memorandum  to  the 
Attorney  General  with  reference  to  the 
formal  memorandum  in  which  he 
stated: 

I  think  that  this  formal  memorandum 
from  me  to  you  should  be  published  some 
day  as  an  official  document,  and  I  leave  the 
method  thereof  to  your  discretion. 

Tlie  quoted  formal  memorandum  Is 
transmitted  for  official  publication  under 
1  C.  F.  R.  1.35. 

Herbert  Brownell.  Jr.. 

Attorney  General. 

August  21.  1953. 

(F.   R,   Doc.   53-7606;    Filed,   Aug.   31,   1953; 
8:47  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Grazing  Dist.  2,  Amdt.  3;  Misc.  16I9432J 

Nevada 

modification  of  grazing  district 

August  26,  1953. 

Under  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  act  of  June  28,  1934  (48  Stat.  1269; 
43  U.  S.  C.  315,  et  .seq).  as  amended, 
known  as  the  Taylor  Grazing  Act.  and  in 
accordance  with  departmental  Order  No. 
2583  of  August  16.  1950,  sections  2.22  and 
2.91.  it  is  ordered  as  follows: 

The  following-described  lands  are 
eliminated  from  Nevada  Grazing  Dis- 
trict No.  2,  as  heretofore  estabhshed  and 
modified ; 

Mount  Di.\blo  Mkridan 

T.  45  N  .  R    28  E., 
Sec.  10.  E^.SE'^: 
Sec.  11.  SW'4: 
Sec.  14.  NW',.  W 2 SW'4; 
Sec.  15.  E'^E'^; 
Sec.  22,  E'iE'": 

Sec.  23.  W',NW'4,  SE^NWi;,  SWti: 
Sec.  26,  W'.; 
Sec.  27.  E'rE'i: 
Sec.  33,  EijNE'4: 
Sec.  34.  E'^Ei^. 

The  areas  described  aggregate  1,800 
acres. 

E.;WAnD  WOOZLEY, 

Administrator. 

[F.  R.  Doc.  53  7P37:   Filed    August  31,  1053; 
8;53  a.  m.| 
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ITue  Dalles  0160141 
Oregon 

ORDER   Pn6viDlKC   FOR   OPENING  OF  PUBL  C 
LANDS 

AuoXTST  26.  1953 
The  State  of  Oreiron  has  stated  tl  at 
the  hereinalLer-dcscnbed  lands  patentjed 
to   the    Slate   under   the    provisions 
section  4  of  the  act  of  August  18. 
(28  Stat.  422.  43  U.  S.  C.  sec.  641) 
amended,  commonly  known  as  the  Ca 
Act  have  not  been  reclaimed  as  requi 
by  the  Carey  Act  and  that  water  is 
available    for    the    irrigation    of 
tracts,  and  has  rcconveyed  the  lands 
the  United  States: 

Willamette  Meridian 

T.  16  S..  R.  11  E.. 

Sec.  11.  SW'.,SW'i.  N':,SE'i: 

Sec.  12.  NWUNE'4.  NlaNW',*: 

Sec.   14.  NWUNW'^; 

Sec.  24.  NE'iSWU: 

Sec.  25.  NW'.NE'.,.  SE'4NW'4; 

Sec.  26.  W  .NE'4.  SEUSWU; 

Sec.  27.  E'  .SE',: 

Sec.  28.  NE^iSW'i: 

Sec.   34.   N\Vi4SE',4.   SE»4SE'4.  SW'^Nl 
T.   16  S..  R.   12  E.. 

Sec.  3.  SW'4; 

Sec.  4.  sw^sw;: 
Sec.  5.  SE'4.  SEUSW'.i; 
Sec.  6.  NEUSWV*; 
Sec.  7.  Lot  3; 
Sec.  8.  NE'4  NE'4: 

Sec.  9.  NijNW'4.  E«2SWV4.  NWUSE'4; 
Sec.  17.  SE'4NEi4; 
Sec.   19.  E'^NWU- 
T.  17  S  .  R.  li  E.. 
Sec.    10.   SE^NE'i. 
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No  application  for  these  lands  maj 
allowed    under    the    homestead, 
tract,  desert-land,  or  ariy  other  nonn 
eral  public-land  laws,  unless  the 
liave  already  been  classified  as  valu 
or  -suitable  for  .such  type  of  applicat 
or  shall  be  so  classified  upon  consi 
tion  of  an  application.     At  10:00  a 
on  the  35th  day  after  the  date  of 
order  the   said  lands  .shall,   subjec 
valid  existing  ri.-;hts  and  the  provi- 
of  existing  withdrawals,  become  su 
to   application,   petition.   location, 
selection  as  follows: 

(a)   Ninety-one  day  period  for  pre 
ence-riaht  fiUncjs.     For  a  period  o 
days,  commencini?  at  the  hour  anc 
the  day  specified  above,  the  public  h 
affected  by  this  order  shall  be  su 
only  to  ( 1 )  application  under  the  h 
stead   or   the   desert-land   laws   or 
Small  Tract  Act  of  June  1.  1938.  52  ? 
609  (43  U.  S.  C.  6G2a>.  as  amended 
qualified  veterans  of  World  War  II 
other  qualified  persons  entitled  to 
erence  under  the  act  of  Septembei 
1944.  5-8  Stnt.  747  <43  U.  S.  C  279 
as  amended.  sub.iect  to  the  requirem 
of  applicable  law.  and   (2)    applies 
under  any   applicable  public-land 
based  on  prior  existing  valid  settle 
rights  and  preference  ri.ehts  confe 
by  existins  laws  or  equitable  claims 
ject  to  allowance  and  confirmation, 
plications  under  .subdivision  (1)  of 
paragraph  shall  be  subject  to 
tions  and  cl.iims  of  the  classes  descr 
in   subdivision    (2<    of   this   paragr 
All  applications  filed  under  this 
praph  either  at  or  before  10:00  a.  n 
tlie  35ih  day  after  tlie  dute  of  this 
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NOTICES 

shall  be  treated  as  though  filed  s:mu!- 
taneou:  ly  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  12Cth  day  after  the  date  of  this  order. 
any  lands  remaining  unappropriated 
shall  become  :_-ubject  to  such  application, 
petition,  location,  selection,  or  other 
appropriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  .simultanccusly  at 
the  hour  specified  on  such  126ih  day. 
A!l  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  pliotostatic,  or 
other  copy  (both  sides),  of  his  certifi- 
cate of  honorable  discharge,  or  of  an 
ofTicial  document  of  hiS  branch  of  the 
service  which  shows  clearly  his  honorable 
discharge  as  defined  in  §  181.36  of  Title 
43  of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
v.hich  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Port- 
land. Oregon,  shall  be  acted  upon  in 
accordance  with  the  regulations  con- 
tained in  §  295.8  of  Title  43  of  the  Code 
of  r'cdt  ral  Regulations  and  Part  296  of 
that  title,  to  the  extent  that  such  regula- 
tions arc  applicable.  Applications  under 
the  homestead  laws  shall  be  governed 
by  the  regulations  contained  in  Parts 
166  to  170.  inclu.sive,  of  Title  43  of  the 
Code  of  Federal  Regulations,  and  appli- 
cations under  the  desert-land  laws  and 
the  said  Small  Tract  Act  of  June  1.  1933, 
shall  be  governed  by  the  regulations  con- 
tained in  Parts  232  and  257.  respectively, 
of  that  title. 

Inquiries  concerninT  these  lands  .^hall 
be  addressed  to  the  Manager,  Land  OfSce, 
Portland.  Oregon. 

W1LLI..M  ZrMjn:RM.\N,  Jr., 

Associate  Director. 

[F.   R.    Doc.    53  7C05;    Filed.    Aug.    31,    1953; 
8.47  a.  ir.  I 
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1131  >,  notice  Is  hereby  given  a  public 
hearing  will  be  held  in  Hilo.  on  the  Island 
of  Hawaii,  T.  H..  at  the  Naniloa  Hold, 
on  October   1,  1953,  beginning  at  9:00 

a   m. 

The  purpose  of  such  hearing  is  to  ro- 
ceive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining <  1  > ,  pursuant  to  the  provisions 
of  section  301  (O  <1>  of  said  act.  faa- 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation 
or  harvesting  of  sugarcane  in  Hawaii 
during  the  calendar  year  19r4  on  farms 
with  respect  to  which  applications  for 
pavments  under  the  said  act  are  made, 
and  (2'.  pursuant  to  the  provisions  of 
section  301  lO  (2'  of  said  act,  fair  and 
reasonable  prices  for  the  1954  crop  of 
Hawaiian  sugarcane  to  be  paid,  under 
either  purcha.se  or  toll  agreements,  by 
producers  who  process  sugarcane  grown 
by  other  producers  and  who  apply  lor 
payments  under  the  said  act. 

The  hearing,  after  being  called  to 
order  at  the  time  and  place  mentiontd 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  pre-  id- 
ing  officers,  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presidu.s 
officers. 

In  the  interest  of  obtaining  the  best 
po.ssible  information,  all  interested  p(  r- 
sons  are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  pre.scnt 
appropriate  data  in  regard  to  the  fore- 
going matters. 

Thomas  H.  Allen.  A.  A.  Greenwood, 
Ward  S.  Stevenson,  and  Will  N.  King  are 
hereby  designated  as  presiding  officers  to 
conduct  either  jointly  or  severally  the 
foregoing  hearings. 

Issued  this  27th  day  of  August  1953. 

rsE.'VLl  Tiios.  H.  Allen. 

Acting  Director.  Sucjar  Branch. 

[F.   R.    Doc.   53-7046;    Filed.   Aug.   31,    19J3; 
8:54   a.   m.J 


c:?ARTM:rjT  c?  agriculture 

Production  and  Marketing 
Administration 

Wage  Rates  for  Sug.\rcane  Industry  in 
Hawaii 

notice  of  hearing   and  designation  op 
presiding  officers 

Pursuant  to  the  authority  contained 
In  subsections  (c)  (D  and  <c)  (2)  of  sec- 
tion 301  of  the  Sugar  Act  of  1948.  as 
amended.  (61  SUt.  929;  7  U.  S.  C.  Sap. 


Wage  Rates  for  Sugar  Bket  Industry  in 
California,  Southwestern  Arizona, 
Western  Nevada,  and  Southern  Or egou 

notice  of  hearing  and   designation  of 
presiding  officers 

Pursuant  to  the  authority  contained 
in  sub.sections  ic>  a>  and  "c>  '2'  of 
section  301  of  the  Sugar  Act  of  1948.  as 
amended  16I  Stat.  929;  7  U.  S.  C.  Sup. 
1131 ».  notice  is  hereby  given  that  a  pub- 
lic hearing  will  be  held  in  Oakland.  Cali- 
fornia, in  the  6th  Floor  Conference  Room 
at  1515  Clay  Street  on  October  6,  1953 
beginning  at  10:00  a.  m. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assi'-tance 
to  the  Secretary  of  Agriculture  in  de- 
termining (1>  pursuant  to  the  provisions 
of  .section  301  (c>  (D  of  said  act.  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  sugar  beets  in  Califor- 
nia, southwestern  Arizona,  western  Ne- 
vada and  southern  Ore.r^oit  lor  the  1954 
crop  on  farms  with  respect  to  which  ap- 
plications for  payments  under  the  said 
act  are  made,  and  (2)  pursuant  to  ilie 
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provisions  of  section  301  {c>  (2)  of  .said 
act.  fair  and  reasonable  prices  for  the 
1954  crop  of  su!-ar  beets  in  California, 
southwestern  Arizona,  western  Nevada 
and  .southern  Oregon  to  be  paid,  under 
either  purcha.se  or  toll  agreements,  by 
producers  who  process  sugar  beets  grown 
by  other  producers  and  who  apply  for 
payments  under  the  said  act. 

in  the  interest  of  obtaining  the  best 
pos.sible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  and 
prices.  While  testimony  on  all  points 
relative  to  the  subject  matters  of  the 
hearing  is  desired,  it  is  especially  re- 
quested that  in  connection  with  fair  and 
reasonable  wage  rates,  interested  per.sons 
be  prepared  to  make  recommendations 
on  the  subjects  of  compensable  working 
time  and  the  furni.shing  to  workers  of 
equipment  necessary  to  perform  work 
assignments. 

To  assist  interested  parties  in  making 
recommendations  with  respect  to  these 
item.^.  the  following  specifications  are 
sufzi:csted  for  consideration: 

Compensable  working  time.  Compen- 
sable working  time  includes  all  time 
which  the  worker  spends  in  the  perform- 
ance of  his  duties  except  time  taken  out 
for  meals  during  the  work  day.  Com- 
pensable working  time  commences  at  the 
time  workers  are  required  to  start  work. 
If  the  worker  is  required  to  report  to  a 
place  other  than  the  field,  such  as  an 
assembly  point,  stable,  tractor  shed,  etc., 
transit  time  to  the  field  is  compen.sable 
working  time.  Any  work  directly  related 
to  the  principal  work  performed  by  the 
worker,  such  as  servicing  equipment,  is 
compensable  working  time.  Time  of 
workers  while  being  transported  from  a 
central  recruiting  point  or  labor  camp  to 
the  farm  is  not  compensable  working 
time  Compensable  time  ends  upon  com- 
pletion of  work  in  the  field  except  for 
operators  of  mechanical  equipment. 
drivers  of  animals  or  any  other  cla.s.ses 
of  workers  who  are  required  to  return 
to  a  central  point  on  the  farm.  In  such 
cases  return  transit  time  is  compensable 
time. 

Equipment  necessary  to  perform  work 
assignment.  The  worker  shall  not  be 
required  to  pay  for  or  furnish  any  equip- 
Jnent  in  the  performance  of  any  work 
assipmment.  However,  a  charge  may  be 
niade  for  equipment  furnished  any 
*orker,  if  necessary  to  insure  reimburse- 
ment for  the  cost  of  such  equipment  in 
the  event  of  its  loss  or  destruction 
through  negligence  of  the  worker.  Upon 
the  return  of  the  equipment,  the  worker 
shall  be  entitled  to  a  refund  of  the  en- 
tire charge.  Equipment  includes,  but  is 
not  limited  to,  all  hand  and  mechanical 
tools  and  special  wearing  apparel,  such 
as  boots  and  raincoats,  deemed  neces- 
^ry  to  discharge  the  work  assignment. 

The  hearing,  after  being  called  to  order 
3t  the  time  and  place  mentioned  herein. 
2iay  be  continued  from  day  to  day  within 
the  di.scretion  of  the  presiding  officers 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  by  the 
presiding  officers. 
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Thomas  H.  Allen.  A.  A.  Greenwood  and 
Ward  S.  Stevenson  are  hereby  designated 
as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing  hearing. 

Issued  this  27th  day  of  August  1953. 

I  seal  1  Thos.  H.  Allen, 

Acting  Director,  Sugar  Branch. 

|P.    R     Doc.    53-7647;    Piled,    Aug.    31,    1953; 
8:53  a.  m.| 


Rural  Electrification  Administration 

lAdmiuistrative  Order  4334| 

Georgia 

loan  announcement 

August  18.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification   Administration: 

Loan  designation:  Amoiint 

Georgia  97L  Dooly $50,000 


[SE.^Ll  Fred  H.  Strong. 

Acting  Administrator. 

[F.   R.    Doc.    53-7613;    FUed.    Aug.    31,    1953; 
8:48  a.   m.] 


[Administrative  Order  4335] 
Texas 

LOAN  announcement 

August  18.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation: 
Texas  78  M  Cherokee 


Amount 
$305,000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R     Doc.    53-7614;    Piled.   Aug.   31.    1953; 
8:48  a.  m.] 


[Administrative  Order  4336] 
California 

LOAN  announcement 

August  24.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

California  36A  Death  Valley $2,035,000 


[seal] 


Ancher  Nelsen, 
Administrator. 


[F.   R.    Doc.    53-7615;    Piled,   Aug.   31.    1953; 
8:48  a.  m.] 
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[Administrative  Order  4337) 

Kansas 

LOAN  announcement 

August  24.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

Kansas    24M   Clay 


Amount 
$275,000 


fSEAL] 


Anchfr  Nelsen. 
Administrator. 


[F.    R.    Doc.    53-7616;    Piled.    Aug.   31,    1953; 
8:48  a.  m.l 


[Administrative  Order  4338] 

Michigan 

loan  announcement 

August  24,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  Amount 

Michigan   20R  Delta $50,000 

[SEAL]  Ancher  Nelsen. 

Administrator. 

[P.    R.    Doc.    53-7617;    Filed.    Aug.    31.    1953; 
8:49  a.   m.] 


[Administrative  Order  4339] 

Ohio 

loan  announcement 

August  24.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 
Ohio  75L  Williams. 

[SEAL] 


Amount 
$250,000 


Ancher  Nelsen, 
Administrator. 

[F.   R     Doc.    53-7618:    Piled.    Aug.   31,    1953; 
8:49  a.  m.] 


[Administrative  Order  4340] 

Texas 

loan  announcement 

August  24,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  desiL'nation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 


Tuesday,  September  1,  1953 
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u 


Loan  desl-jnatlon:  -^'t 

Texas  98M  Young »1 

[SEAL]  AnCHERNeLSE> 

Adininistra 


|F     R     Doc     53  7619:    Filed.    Aug.    31, 
8  49  a    m  I 


or. 

1953; 


DEPARTMENT  OF  COMMEICE 


Fpe 


IGHT 

AItlan- 


c 


ei' 


each 


Federal  Maritime  Board 

Memefi;  Lines  of  Trans-Pacific 
Conference  of  Jap:n  and  jAP\N-i' 
Tir  &  Gui.F  Freic.h:  Conference 

notice  of  agreements  filed  f<^r 
approval 

Notice  is  hereby  ^iven  that  the  follow- 
ing described  agreements  have  beei  i 
with  the  Board  for  approval  pursu 
Section  15  of  the  Shippinc:  Act,  li 
amended;  39  SUt.  733.  46  U    S 
tion  814. 

(1>   Agreement  No.  150-6.  betw 
member     lines     of     the     Truns- 
Pi-eight  Conference  of  Japan, 
the  basic  ai;reement  of  that  Coiif 
(No.    150'    by  clarifying  the  br 
at,'reement  provision  and  to  provi 
the  payment  of  a  fixed  amount  b:, 
ber  lines  failing  to  file  with  the 
ence  within  a  fixed  time  copies  of 
lar  invoices  and  freight  manifesUs 

(2)    Agreement    No,    3103-7 
the  member  lines  of  the  Japan-. 
&  Gulf  Freight  Conference,  modi! 
basic  agreement  of  that  Cunfcrtiu 
3103'  by  clarifyinp:  the  breach  of 
ment  provision  and  to  provide  f 
payment  of  a  fixed  amount  by 
lines  failinc:  to  file  with  the  Conf 
within  a  fixed  time  copies  of 
invoices  and  freicht  manifests. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  t  lereof 
at  the  Regulation  OflBce,  Federal  Mari- 
time Board,  Washington.  D.  C  .  ai  d  may 
submit,  within  20  days  after  publ  cation 
of  this  notice  in  the  Federal  Re  ;ister, 
written  statements  witli  reference  to 
either  of  the  agreements  and  tlie:  ■  posi- 
tion as  to  approval,  disapproval,  o  mod- 
ification, together  with  request  foj  hear- 
ing should  such  hearing  be  desire 

Dated:  August  27.  1953. 

By  order  of  the  Federal  Maritime 
Board. 


filed 
nt  to 
16,  as 

sec- 

n  the 
acific 

modifies 

re  nee 

of 

ie  for 

mem- 

C)nfer- 
onsu- 


b«t 


'\  la 


e 


fSE.ALl  Geo.  a.  Viehma? 

Assistant  Score 

[F.    R.    Doc.    53  7633;    Filed.    Aug.    3 
8:53  a.  m.j 


Foreign-Trade  Zones  Board 

SCOBEY  F^IFEPROOF  SXORAflE   Cp. 

application  for  REVOCATION  OF  GllANT  OF 
FOKEICN-TRAIiE  ZONE  NO.  6,  SAN  AixONIO. 
TEXAS 

Under  date  of  August  12.  19  >3.  the 
Scobey  Fireproof  Storage  Compai  ly.  San 
Antonio.  Texas.  Grantee,  throi  gh  its 
President.  C.  G.  Nelson,  applied  b  •  letter 
to  the  Secretary  of  Commerce.  Ch  lirman 
and  Executive  Officer,  Foreign -Trade 
Zone.-;  Board,  asking  that  the  grant, 
dated  November  30,  li;49.  authorii  my  the 


ount 
000 


NOTICES 

f  ■  tabli.sh.ment  and  operation  of  Foreign- 
Trade  Zone  No.  6  at  the  Sm  Antonio 
Manicipal  Airport,  be  revoked. 

Any  parties  of  interest  in  this  proposal 
may  submit  written  comment,  in  quad- 
ruplicate, to  the  Board  through  the  office 
of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  Room  18^5,  Depart- 
ment of  Commerce  Building,  Washing- 
ten  25.  D.  C.  on  or  before  September  15. 
1953. 

Dated  at  Washington.  D.  C.  this  26th 
day  of  August  1953. 


N, 

ciry. 
.    1953; 


By  order  of  the  Maritime  Administra- 
tor, 


I  SEAL 1 


Geo,  a.  Viehmann, 
Assistant  Secretary. 


ween 
ntic 
:s  the 
I  No. 
igree- 
)r  the 
mpmber 
rence 
cokisular 


[SEAL] 


Thos.  E.  Lyons, 
Executive  Secretary. 


|F.    R.    Doc,    53-7627:    Filed.    Aug,    31.    1953; 
8:50  a.  m.| 


Maritime   Administration 

[No.  S-431 

American  Export  Lines,  Inc. 

notice  of  hearing  and  prehearing  con- 
FERENCE ON  APPLICATION  FOR  EXTENSION 
OF  WAIVER  TO  ACT  AS  AGENT  FOR  ITALIA, 
SOCIETA'  PER  A7ION1  DI  NAMG.'.ZIONE  CON 
SEDE   DI   CENOVA 

Notice  is  hereby  given  that  the  Marl- 
time  Administrator  has  directed  that  a 
public  hearing  be  held  on  the  application 
of  American  Export  Lines.  Inc  .  for  an 
extension  until  December  31.  1956.  of  the 
waiver  of  the  provisions  of  section  804  of 
the  Merchant  Marine  Act.  1936.  as 
amended,  and  of  Article  11-14  of  appli- 
cant's operating-differential  sub.sidy 
agreement,  relative  to  the  agreement  be- 
tween applicant  and  Italia,  Societa'  per 
Azioni  di  Navigazione  con  Sede  di  Gen- 
ova,  whereundcr  applicant  acts  as  gen- 
eral passenger  and  freight  agent  in  the 
United  States  and  Canada  for  the  pas- 
senger vessels  of  Italia.  The  present 
waiver  granted  to  applicant  expires  on 
December  31.  1953. 

Section  804  of  the  Merchant  Marine 
Act,  1936.  as  amended,  makes  it  unlawful 
for  any  contractor  receiving  an  operat- 
ing-differential subsidy  to  act  as  agent 
for  a  foreign-flag  vessel  which  competes 
with  an  American-flag  service  deter- 
mined by  the  Maritime  Administrator 
to  be  essential  under  section  211  of  that 
act  unless,  under  special  circumstances 
and  for  good  cau.se  shown,  the  Maritime 
Administrator,  in  his  discretion,  shall 
waive  such  restriction  for  a  specific  pe- 
riod of  time. 

Pursuant  to  5  201.94  of  the  rules  of 
practice  and  piocedure  of  the  Federal 
Maritime  Board  Maritime  Administra- 
tion <18  F.  R.  3716.  4598),  a  prehearing 
conference  in  this  matter  will  be  held  at 
Washington.  D.  C  on  September  16. 
1953.  at  10  o'clock  a.  m..  in  Room  4823. 
Department  of  Commerce  Building,  be- 
fore Examiner  C.  W.  Robinson. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  desiring  to 
participate  in  this  proceeding  should  file 
petitions  for  leave  to  intervene  promptly 
and  in  accordance  with  §  201  74  of  said 
rules  of  practice  and  procedure. 

Dated:  August  26,  1953. 


|F     R    Doc.    53  7632;    Filed.   Aug.    31,    1953; 
8:52  a    m  ) 


FEDERAL   POWER   COMMISSION 

(Docket  No.  G  2212] 

Pacific  Gas  and  Electric  Co. 

NOTICE  or  APPLICATION 

August  26.  1953. 
Take  notice  that  Pacific  Gas  and  Elpc- 
trie  Company  i Applicant",  a  California 
corporation  having  its  principal  place  of 
business  at  245  Market  Street,  San  Ft  an- 
Cisco,  California,  filed  on  July  15,  1953, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  for  the  pur- 
pose of  delivery  and  sale  of  natural  I'as 
for  use  in  a  steam -electric  generating 
plant  and  as  a  tie  line  connecting  main 
facilities,  all  as  hereinafter  described. 

Applicant  proposes  to  construct  and 
operate   a   24-inch   pipe   line,   approxi- 
mately 55,100  feet  in  length,  together 
with  appurtenant  metering  and  control 
equipment,    from    its    Antioch    Control 
Station    to    Applicant's    steam-eh  ctric 
generating  plant,  now  under  con.st ruc- 
tion, at  Pittsburg,  California,  all  of  which 
is  denominated  Facility   1.     Appli'^ants 
also  propose  to  construct  and  op<  rat* 
approximately  2.500  feet  of  24-inch  pipe 
line,  together  with  appurtenant  meter- 
ing   equipment,    which    it   denominates 
Facility  2,  from  the  western  extremity 
of  proposed  Facility  1  to  a  point  on  the 
pipe  line  of  Standard  Pacific  Gas  Line 
Incorporated  at  Stoneman  Junction.  Cal- 
ifornia.    All  proposed  facilities  would  be 
located  in  Contra  Costa  County.  Cal.for- 
nia.     Applicant    states    that   Facility  2 
could  be  u.sed.  in  connection  with  part  of 
F\icility  1,  as  an  alternative  me;ii^.s  of 
transporting  gas  between  the  Ar.tioch 
Control  Station  and  Stoneman  Juncuon, 
Applicant    states    that     gas    from    its 
Topock-Milpitas  pipe  line  would  br  u.«ed 
in  its  Pittsburg  Plant  and  estimat:^-  an- 
nual deliveries  to  the  Pittsburg  Plant  at 
7,746,000  Mcf  in  1954,  11,760.000  Mcf  in 
1955  and  9.600,000  Mcf  in  1956.     AppU- 
cant  estimates  the  cost  of  facilities  at 
$992  800.  and  proposes  to  finance  the  fa- 
cilities as  part  of  its  continuing  cor.struc- 
tion  program  as  described  in  Exhibit  L 
of  its  application  in  Docket  No.  G-2102. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure 1 18  CFR  18  or  1.10)  on  or  before 
the  17th  day  of  September  1953     The 
application  is  on  file  with  the  Cf  mmis- 
sion  for  public  inspection. 

ISE.al  J.    H,   GUTHIDE. 

Acting  Secretary. 

I  P.    R.    Doc.    53-7607;    Filed.    Aug.    3!.    1953; 
847  a.  m.l 


Tuesday,  September  1,  19.53 
FEDERAL  TRADE  COMMISSION 

I  File  No.  21-444] 

Tobacco  Smoking  Pipe,  and  Cigar  and 
Cigarette  Holder  Industry 

postponement  of  hearing  on  proposed 

RULES 

Notice  is  hereby  given  that  the  public 
hearing  on  the  proposed  trade  practice 
rules  for  the  Tobacco  Smoking  Pipe,  and 
Ciuar  and  Cigarette  Holder  Industry 
originally  scheduled  for  September  3, 
1953.  in  New  York  City,  has  been  post- 
poned until  September  17.  1953.  The 
hearing  on  the  proE>osed  rules  for  this 
industry  is  now  scheduled  to  be  held  on 
the  latter  date  in  the  Hotel  Statler,  New 
York  City,  commencing  at  2  p.  m., 
e.  d.  s,  t. 

The  change  in  hearing  date,  made  to 
avoid  conflict  with  other  commitments  of 
the  Commisssion,  will  afford  additional 
time  for  consideration  by  industry  mem- 
bers and  interested  parties  of  the  draft 
of  proposed  rules  as  relea.sed  and  distrib- 
uted by  the  Commission  on  August  14, 
1953. 

All  members  of  the  industry  and  other 
parties  or  groups  affected  by,  or  having 
an  interest  in,  the  propcsed  rules  for  the 
industry  are  cordially  invited  by  the 
Commission  to  present  their  views  on  the 
rules  by  letter,  memorandum,  brief  or 
other  communication,  not  later  than 
September  17,  1953.  Opportunity  will 
also  be  afforded  interested  and  affected 
parties  to  be  heard  orally  at  the  hearing. 

Issued:  August  28.  1953. 

By  direction  of  the  Commission. 

[seal]  Alex  Xkerman,  Jr., 

Secretary. 

(P.  R.    Doc.    53-7678;    Piled.    Aug.    31.    1953; 
8:54  a.  m.) 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  Commerce 
delegation  of  axtihority  with  respect 

TO  DISPOSAL  OF  JUNEAU  AIRPORT,  JUNEAU. 
ALASKA 

1  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat.  377,  as  amended,  hereinafter 
called  the  Act.  I  hereby  authorize  the 
Secretary  of  Commerce  to  di.spose  of  the 
real  and  related  personal  property  com- 
prising the  Juneau  Airport  located  at 
Juneau,  Alaska,  and  more  specifically 
described  in  GSA  Form  30  •■Reix)rt  of  Ex- 
cess Real  Property",  submitted  to  the 
General  Services  Administration  by  the 
Chief,  Property  Management  Branch. 
Civil  Aeronautics  Administration,  De- 
partment of  Commerce,  Anchorage, 
Ala.ska,  under  date  of  August  4.  1953. 

2-  The  aforesaid  property  has  been 
screened  for  the  needs  and  responsibili- 
ties of  the  Government  and  has  been 
duly  determined  to  be  surplus  real  and 
related  personal  property  within  the 
meaning  of  the  act. 

3.  The  authority  conferred  herein 
Shall  be  exercised  in  accordance  with 

No.   171 13 
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the  act  and  regulations  of  this  Adminis- 
tration issued  pursuant  thereto. 

4.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Commerce. 

5.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated:  August  27,  1953. 

Edward  F.  Mansure. 

Administrator. 

[F.    R.    Doc.    53-7664:    Piled,    Aug.    28.    1953; 
1:05  p.  m. 


Nickel-Graphite  Committee 

delegation  of  authority  with  respect 
to  duties  and  functions 

Whereas,  directives  have  been  and 
may  be  issued  by  the  Department  of 
Defen-se  directing  the  Administrator  of 
General  Services  to  activate  certain  fa- 
cilities in  the  custody  of  the  National 
Industrial  Reserve  Division,  Public  Build- 
ings Service.  General  Services  Adminis- 
tration (including  magnesium,  nickel  and 
graphite  facilities*  and  directives  have 
been  and  may  be  issued  by  said  Secretary 
of  Defense  to  me  as  Administrator  of 
General  Services  for  the  procurement  of 
certain  quantities  of  strategic  and  criti- 
cal metals  for  inclusion  in  the  strategic 
and  critical  materials  stock  pile  main- 
tained by  the  Emergency  Procurement 
Service  of  the  General  Services  Adminis- 
tration: and 

Whereas,  the  functions  of  procurement 
of  strategic  and  critical  materials  for 
the  stockpile  and  the  functions  of  the 
care,  custody,  rehabilitation,  and  activa- 
tion of  National  Industrial  Reserve  fa- 
cilities are  handled  in  different  divisions 
and  .services  of  the  General  Services  Ad- 
ministration;  and 

Whereas,  I  have  determined  that  to 
carry  out  properly  such  directives  it  is 
necessary  to  form  a  Committee  to  be 
known  as  the  Nickel-Graphite  Commit- 
tee, composed  of 

1.  J.  P.  Pinkley.  Chairman. 

2.  Johnston  Russell.  Member. 

3.  Clarence  Fredell.  Memijer. 

It  shall  be  the  responsibility  of  .said 
Committee  to  implement  such  of  those 
directives  and  perform  such  residual 
functions  as  were  originally  assigned  to 
the  Magnesium  and  Nickel  Committee 
of  General  Services  Administration. 

Now.  therefore,  pursuant  to  the  au- 
thority vested  in  me  by  the  provisions  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (Pub.  Law  152. 
81st  Cong.)  and  the  Defense  Production 
Act  of  1950,  as  amended  through  Exec- 
utive Order  10480  (18  F.  R.  4939 ».  there 
is  hereby  is.sued  the  following  delegation 
of  authority: 

1.  There  is  hereby  delegated  to  J.  P. 
Pinkley,  as  Chairman  of  the  Nickel- 
Graphite  Committee,  full  authority  to 
negotiate  for  my  or  the  Committee's 
execution,  Letters  of  Intent  to  imple- 
ment directives  of  the  Secretary  of  De- 
fense relating  to  National  Industrial 
Reserve  Plants,  and  in  so  doing  to  issue 
such  internal  orders  within  the  General 
Services  Administration  as  in  his  judg- 
ment may  be  necessary  to  accelerate 
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such  negotiations  and  to  formalize  and 
implement  such  Letters  of  Intent  as  may 
be  signed  by  me  or  the  Committee  in  the 
furtherance  of  the  directives  issued  by 
the  Secretary  of  Defense:  and  to  take 
such  action,  and  execute  such  contracts 
with  persons  or  entities  outside  General 
Services  Administration  as  may  be  nec- 
essary to  effectuate  such  directives. 

2.  In  the  absence  from  Washington, 
D.  C.  of  the  Cliairman  of  the  Commit- 
tee, the  authority  herein  delegated  to 
him  may  be  exercised  by  the  other  two 
members  acting  jointly;  and  in  the  ab- 
sence from  Washington  of  the  Chair- 
man and  one  member  of  the  Committee, 
the  authority  herein  delegated  to  the 
Chairman  may  be  exercised  by  the  re- 
maining member  acting  individually: 
but  in  such  latter  case,  no  contracting 
action  will  be  taken  individually  by  the 
remaining  member  unless  he  has  as- 
sured himself  that  his  action  will  be 
concurred  in  by  another  member  of  the 
Committee. 

3.  In  establishing  this  Nickel-Graph- 
ite Committee,  it  is  my  intention  to  fa- 
cilitate its  operation  by  making  it 
independent,  autonomous,  and  answer- 
able directly  to  me  as  Administrator  of 
General  Services.  To  this  end,  Johnston 
Russell,  one  of  the  members  of  the  Com- 
mittee, is  hereby  designated  as  legal 
couasel  for  the  Committee,  vested  with 
the  final  authority  for  legal  clearance  of 
all  actions  taken  by  said  Committee. 

Because  the  members  of  the  Commit- 
tee each  have  other  primary  duties,  and 
their  service  upon  said  Committee  is  in 
a  collateral  function,  the  Committee 
shall  have  a,s.signed  to  it  a  staff  which 
shall  have  a  composition  as  may  be  di- 
rected by  me  from  time  to  time. 

Edmund  F,  Mansure, 

Admijiistrator. 

August  25.  1953. 

(P.    R.    Doc.    53-7658:    Piled,    Aug.    28.    1953; 
1:05    p.    m| 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  1-2478] 

City     of     Karlovy     Vary      (City 


Karlovy     Vary 
Carlsbad) 


of 


NOrrCE  OF  APPLICATION  TO  STRIKE  FROM 
listing  and  registration,  and  of  OPPOR- 
tunity for  hearing 

August  26.  1953. 

The  New  York  Stock  Exchange,  pursu- 
ant to  section  12  (d>  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2- 
1(b)  promulgated  thereunder,  has  made 
application  to  strike  from  listing  and 
registration  the  Municipal  External  Loan 
of  1924.  8  percent.  Thirty-Year  Sinking 
Fund  Gold  Bonds  due  January  1,  1954,  of 
City  of  Karlovy  Vary  (City  of  Carlsbad) . 

The  application  alleges  that  the 
rea.sons  for  striking  this  .security  from 
listing  and  registration  on  this  exchange 
are: 

( 1 )  The  issuer  of  the  above  security  by 
circular  dated  December  31.  1946  an- 
nounced details  of  the  terms  on  which 
it  proposed  to  resume  service  and  to  pay 
interest  arrears   on  the   amounts  out- 


TiKsday,  September  1,  1953 
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standing    of    the    above    security 
terms  including  payment  of  interest 
4  percent  per  annum  from  January 
1947  and  an  extension  of  maturity 
January  1.  1966. 

(2)  Holders  surrendering  the  a 
security  in  acceptance  of  the  term.-- 
the  above  offer  had  their  securi 
stamped  with  an  appropriate  Icpend 
dicatin?  such  acceptance,  and  5 
stamped  bonds  were  not  hsted  or 
istercd  on  applicant  exchange. 

(3>   The  Hanover  Bank  of  New  Y 
as  Registrar  and  Paying  Asent  of 
above   security,    advised   applicant 
change   tiiat   as  of  June  23.    1953 
$51,000  principal  amount  of  the 
security  had  not  been  deposited  in 
ceptance  of  the  forefroing  offer,  exc 
Ing  bonds  held  or  controlled  in  Czec 
Slovakia    which    were    not    eligible 
participate  in  thLs  offer. 

(41  The  amount  of  the  above  seci 
outstandinc:     after    deducting    con 
trated   holdinfrs   in   Czechoslovakia 
been  so  reduced  as  to  make  further  d 
ings  on  applicant  exchange  inadvis 
Upon  receipt  of  a  request,  prior  to 
tember  21.  1953.  from  any  interested 
son  for  a  hearing  in  regard  to  tei 
be  imposed  upon  the  delisting   of 
security,  the  Commission  will  deterr  i 
whether  to  set  the  matter  down  for  h 
ing.     Such  request  should  .state  br 
the  nature  of  the  interest  of  the  pe 
requesting  the  hearing  and  the  pos 
he  proposes  to  take  at  the  hearing 
re.spect  to  imposition  of  terms  or 
tions.    In  addition,  any  interested  pe 
may  submit  his  views  or  any  adaiti 
facts    bearing    on    this    applicatior 
means  of  a  letter  addressed  to  the  " 
tary    of    the    Securities    and    Exch 
Commission,  Washington.  D.  C.     I 
one  requerts  a  hearing  on  this 
this  application  will  be  determine 
order  of  the  Commis.^ion  on  the  ba.*^ 
the  facts  stated  in  the  application, 
other  information  contained  in  th 
ficial  file  of  the  Commission  perta 
to  this  matter. 

By  the  Commission. 

I  SEAL  1  Orv.\l  L.  DuBo:p 

Secrela  ii. 

[F    R    Doc.   53  7611:    Piled.,  Aug.   31.  |l>Jo3; 
E  48  a.   lu.) 
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I  File  No.  1   32371 
Adot.f  Gocei,.  Inc. 

ORDER  SUMM.AHILY  SUSPENDING  TH.MiInG 


u  • 


At  a  regular  session  of  the  Sec 
and  Exchange  Commission  held  : 
office  in  the  city  of  Wa.shingtcn.  D  i 
the  26th  day  of  Ausnist.  A.  D.  1953. 

n-ie  Commission  by  order  ad 
March  13.  1953.  pursuant  to  secti 
(a)  <4>  of  the  Securities  Exchan: 
of  1934.  having  summarily  .suspt 
trading  in  the  $1  par  value  common 
of  Adolf  Gobel.  Inc.  on  the  Amt 
Stock  Exchange  for  a  period  of  ten 
from  that  date,  and  sub.sequently  h 
entered  additional  orders  further 
pending  such  trading  in  order  to  pr 
fraudulent,  deceptive  or  manipul 
acts  or  practices;  and 
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NOTICES 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec- 
tion 15  <c>  <2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-1502-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter- 
state commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce  the 
purchase  or  sale  of,  such  .security  other- 
wise than  on  a  national  securities  ex- 
change. 

//  is  ordered.  Pursuant  to  section  19 
(a'  <4)  of  the  Securities  Exchange  Act 
of  1934,  tliat  trading  in  said  securities  on 
the  American  Stock  Exchan^ie  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices,  effective  at  the  open- 
ing of  the  trading  session  on  said  Ex- 
change on  Auyust  27,  1953.  for  a  period 
of  ten  days. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DvBois. 

Secretary. 

IF    R.    Doc.    53  7610:    Filed.    Aug.   31,    1953; 
8:48  a.  m.| 
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and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 
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INTERSTATE  COMMERCE 
COMMISSION 


(4th  Sec.  Application  28:1^31 

PprporxiONAL  Rate  on  Straw  By-Frod- 
uo-s   Feed  From   WiNon.\,  Minn.,  to 

GMx,HA.  NEER. 

application  for  relief 

August  27,  10")3. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter.  Agent,  for  the 
Chicago.  Burlington  &  Quincy  Railroad 
Company. 

Commo<lities  involved:  Straw,  by- 
products feed,  made  entirely  of  bailey 
straw,  fiax  straw,  oat  straw,  rice  straw. 
rye  straw,  or  wheat  straw.  carlcad.s. 

From:  Winona.  Minn. 

To:  Omalia.  Nebr. 

Grounds  for  relief:  Competition  with 
mil  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter's  tariff  I.  C.  C  No. 
A-3890.  Supp.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 


George  W.  Laird. 
Acting  Secretary. 

R.    Doc.    53-  7623:    Filed,    Aug.    31.    19:3; 
8;50  a.  m.| 


(4th  Sec.  Application  283941 

Automobile  Shipfinc  Devices  From  Kan- 
sas    City,     Mo.-Kans.,     to    Detroit, 

MICH. 

application  for  relief 

August  27.  1953. 
The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  .*- 
3973,  pursuant  to  Fourth  Section  Order 
No.  17220. 

Commodities  involved:  Devices,  ship- 
ping, old  used,  automobile  or  automnb'e 
parts,  iron  or  steel,  such  as  used  to  br.ice 
or  protect  automobiles,  carloads. 
F'rom:   Kansas  City,  Mo.-Kans. 
To:  Detroit.  Mich. 

Grounds  for  relief:  Com'.x>tition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
ether  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  neces.'^ary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretarif- 

(F.    R.    Doc.    53-7G24:    Piled.    Aug.   31.    1^53; 
8;50  a    m  \ 


(4th  Sec.  Application  2839.'S1 

El'.ckstrap  Molasses  From  Lothsiana  to 

St.  Loms.  Mo.,  and  East  St.  Louis,  III. 

application  for  relief 

August  27.  1953. 
Tire  Commi-sion  is  in  receipt  of  the 
above-entitled   and   numbered   app-ca- 
tion  for  relief  from  the  long-and-short- 


TiK^daijy  September  1,  1953 

haul  provision  of  section  4   (1)   of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emerson, 
jr  s  tariff  I.  C.  C.  No.  395.  Supp.  109. 

Commodities  involved:  Blackstrap  mo- 
lasses, in  tank-car  loads. 

From:  Points  in  Louisiana. 

To;  East  St.  Louis.  III.,  and  St.  Louis, 
Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  propo.sed 
rates:  W.  P.  Emerson,  Jr.'s  tariff  I.  C.  C. 
No.  395.  Supp.  109. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  pensons  other 
than  applicants  .should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwi.se  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
rehef  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F   R    Doc     53-7625:    Filed.    Aug.    31,    1953; 
8:50  a.  m.j 


f4th  Sec.  Application  28396] 

Petroleum  Products  in  Kans.\s 
application  for  relief 

August  27,  1953. 

The  Commission  is  in  receipt  of  the 
alwve-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  a>  of  the 
Interstate  Commerce  Act. 

Piled  by:  W.  J.  Piueter.  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
A-3578.  Supp.  77. 

Commodities  involved:  Petroleum  and 
petroleum  products. 

Piom:  Points  in  Kansas. 

To:  Atchi-son.  Kansas  City,  Lansing, 
Leavenworth,  and  Fort  Leavenworth, 
Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  to  meet  intrastate  rates. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter's  tariff  I.  C.  C.  No. 
A-3578,  Supp.  77. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
apphcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
"oxn  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
J^e  Commission,  Rule  73,  persons  other 
'nan  applicants  should  fairly  disclo.se 
neir  interest,  and  the  position  they  in- 
end  to  take  at  the  hearing  with  respect 
'0  the  application.  Otherwi.se  the  Com- 
"^lon,  in  its  discretion,  may  proceed  to 
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investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.    R.    Doc.    53-7626;    Filed,   Aug.    31.    1953; 
8:50  a.  m.] 


[Rev.  S.  O.  562.  Taylor's  I.  C.  C.  Order  26] 

Virginian  Railway  Co. 

rerouting  or  diversion  of  traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Virginian  Railway  Company, 
account  obstruction  in  tunnel  near  Aliff. 
West  Virginia,  is  unable  to  transport 
traffic  routed  over  its  line:  It  is  ordered. 
That: 

<a)  Rerouting  traffic:  The  Virginian 
Railway  Company  being  unable  to  trans- 
port traffic  routed  over  its  line  because 
of  obstruction  in  tunnel  near  Aliff.  West 
Virginia,  is  hereby  authorized  to  divert 
or  reroute  such  traffic  over  any  available 
route  to  expedite  the  movement,  regard- 
less of  the  routing  shown  on  the  waybill. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b»  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
tihs  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

<d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

te»  In  executing  the  directions  of  the 
Commis.sion  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divi- 
sions shall  be.  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereaft<^r  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

<f)  Effective  date:  This  order  shall 
become  effective  at  1:00  p.  m.,  August 
25,  1953. 
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(g>  Expiration  date:  This  order  shall 
expire  at  11 :59  p.  m.,  September  24.  1953. 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  .served  upon  the  A.ssociation  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

Issued  at  Washington,  D.  C .  Augtist 
25,  1953. 

Interstate   Commerce 
Commission, 
[seal]  Ch.\rles  W.  Taylor. 

Agent. 

(F.    R.    Doc.    53-7620;    Piled.    Aug.    31,    1953; 
8:49  a.  m.J 


Organization  Statement 

divisions  of  the  commission;  rehearings 
and  further  proceedings 

August  26.  1953. 

The  Interstate  Commerce  Commi.ssion 
announces  the  following  changes,  effec- 
tive immediately,  in  the  Commissions 
"Organization  Minutes."  under  author- 
ity of  section  17  of  the  Interstate  Com- 
merce Act: 

Under  the  heading  "Divisions  of  the 
Commission"  amend  the  seventh  para- 
graph to  read  as  follows; 

When  a  Commissioner  is  transferred 
from  a  division  he  shall  continue  to  serve 
as  a  member  of  such  division  in  lieu  of 
his  succes.sor  for  the  purpose  of  clearing 
up  accumulated  work,  which  shall  be 
limited  to  the  disposition  of  cases  sub- 
mitted on  oral  argument  prior  thereto, 
and  still  pending  for  decision,  ca.ses  in 
which  drafts  of  final  reports  or  orders 
have  been  circulated,  and  other  matters 
requiring  official  action  which  are  under 
active  consideration  at  the  time  of  the 
transfer. 

and  delete  the  eiehth  paragraph. 

Under  the  heading  "Rehearings  and 
Further  Proceedings,"  amend  the  first 
two  paragraphs  to  read  as  follows: 

For  the  proper  and  more  convenient 
dispatch  of  business,  and  to  the  ends  of 
justice,  the  following  regulations  of  the 
conduct  of  proceedings  are  adopted  un 
addition  to  those  governing  the  parties, 
as  set  out  in  the  rules  of  practice,  in 
respect  of  rehearings.  reconsiderations, 
further  hearings,  and  supplementary 
proceedings,  as  the  result  of  the  filing 
of  petitions  by  parties  to  the  decisions, 
orders,  or  requirements  of  divisions  of 
the  Commi-ssion.  individual  Commis- 
sioner, Board  of  Suspension,  or  Fourth 
Section  Board. 

Except  in  applications  or  petitions 
under  sections  210a  (a)  and  212  <bi, 
wliich  are  especially  provided  for  in  suc- 
ceeding paragraplis,  further  excepting 
matters  relating  to  long-and-short-haul 
and  aggrcgate-of-intermecliate  rates, 
and  relief  therefrom,  when  such  matters 
have  not  been  sub.iect  to  formal  hearing; 
and  further  excepting  matters  relating 
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to   the   disposition   of   applications 
suspension  of  schedules  and   tan 
parts  thereof,  as  more  especially 
vidtd  in  the  third  succeeding  parag 
any  such  petition  <and  any  supporting 
or  opposing  documents)    shall  be 
Eidered  by  the  appropriate  divisio 
constituted  at  the  time  the  petiti 
processed  and  circulated  for  actio 
the  division  grants  tlie  same,  ttie 
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NOTic:s 

tion  will  str-nd  as  granted  by  the  division 
and  denied  by  the  Commission,  and  fur- 
ther proceedings  will  be  before  the  divi- 
sion and  under  its  direction.  Any  fur- 
ther decision,  order  or  reQUii'cmcnl  of 
the  division  shall  be  subject  to  petition 
for  rehearing  or  reconsideration  as  pro- 
vided in  the  act.  If  the  division  does 
not  grant  the  petition,  it  will  be  con- 
sidered by  the  Commission,  which  in  its 


dircretion  will  determine  if  sufficient 
reason  for  granting  a  rehearing  or  tak- 
ing any  otlier  action  has  been  made  to 
appear. 

By  the  Commission. 

[SEALl  GEorcE  W.  Laird, 

Acting  Secretary. 

IF.    R.   Doc.   53  7622:    Filed.   Aug.   31,    19:>3; 
8:49  a.  m.J 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

Part  6 — Exceptions  From   the 
Competitive  Service 

n\tio?tal    labor    relations    board    and 
united  states  inform.\tion  agency 

Effective  upon  publication  in  the 
Federal  Register,  S  6.342  (b)  <6)  is  re- 
voked, and  the  positions  listed  below  are 
expected  from  the  competitive  service 
under  Schedule  C. 

.5  6.338  National  Labor  Relations 
Beard — (a)  One  Private  Secretary  to  the 
Chairman  of  the  Board. 

?  6.363  United  States  Information 
Agency — (a)  One  Assistant  Director  for 
Broadcasting  Service. 

'b)  One  Secretary  to  As.sistant  Di- 
rector for  Broadcasting  Service. 

(R   S.  1753,  sec.  2,  22  Stat.  4C3:  5  U   S.  C    C31 
633.     E.  O.   10440.   March  31,   1953.    18   F    r' 
1823) 


United  States  Civil  Serv- 
ICE  Commission, 
[seal  J     Wm.  C.   Hull. 

Executive  Assistant. 


[P    R.    Doc.    53  7679:    Filed. 

8  51    a.  ml 
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TITLE  7— AGRICULTURE 

Chapter  VII! — Production  and  Market- 
ing Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapfer  B — Sugar  Requirements  and  Quotas 

(Sugar  Reg.  814.201 

PA-I^T  814 — ALL(iJMENT   OF   SUGAR   QUOTAS 

MAINLAND  CANE  SUGAR  AREA,  1953 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205  (a>  of 
the  Sugar  Act  of  1948.  as  amended 
'hereinafter  called  the  "act"),  for  the 
purpose  of  allotting  the  1953  sugar  quota 
for  the  mainland  cane  sugar  area.  The 
ba.si.s  and  purpose  of  the  order  are  more 
lully  explained  below. 

Omission  of  recommended  decision  and 
effective  date.  The  record  of  the  hearing 
regarding  the  allotment  of  the  1953  quota 
jor  the  mainland  cane  sugar  area  shows 
that  108,000  tons  of  sugar  produced  from 


1952-crop  cane  have  been  available  for 
marketing  in  1953.  and  that  marketing's 
of  new  crop  susar  in  1953  equal  to  the 
averar-e  for  1948-52  would   bring   total 
marketings  for  the  year  to  about  539,000 
tons,  or  39,000  tons  in  excess  of  the  quota. 
(An  increase  in  the  quota  amounting  to 
9,760  tons  was  announced  on  August  7, 
reducing  the  prospective  exces.s  to  about 
30,000    tons.)      Many    of    the    allottees 
under  this  order  customarily  begin  mak- 
ing commitments  in  August  for  the  sale 
and  delivery  of  their  production  of  sugar 
beginning  in  October.    In  some  cases  only 
a  small  quantity  of  new  crop  sugar  is  re- 
quired to  fill  the  allotments.    Since  this 
proceeding  was  instituted  for  the  pur- 
po.se  of  i-ssuinc  allotments  to  prevent  dis- 
orderly marketing  of  sugar  and  to  afford 
all  persons  an  equitable  opportunity  to 
market  sugar,  it  is  imperative  that  this 
order  be  eflfective  as  soon  as  po.ssible.    Ac- 
cordingly, it  is  found  that  due  and  timely 
execution  of  the  functions  imposed  upon 
the  Secretary  under  the  act  imperatively 
and  unavoidably  requires  the  omission  of 
a  recommended  decision  in  this  proceed- 
ing.   It  is  further  found  that  compliance 
with  the  30-day  effective  date  require- 
ment of  the  Administrative  Procedure 
Act  (60  Stat.  237)  is  impracticable  and 
contrary  to  the  public  interest  and  con- 
sequently this  order  shall   be   effective 
when  published  in  the  Federal  Register. 
Preliminary   statement.     Section    205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a   quota   whenever  he  finds  that 
the  allotment  is  necessary,  among  other 
things,  to  (1)   prevent  disorderly  mar- 
keting of  sugar  or  liquid  sugar  and  (2) 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  liquid 
sugar.     Section    205    (a)    also    requires 
that  such  allotment  be  made  after  such 
hearing   and   upon   such   notice  as  the 
Secretary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.>,  a  notice  was  issued  on  June  11, 
1953.  of  a  public  hearing  to  be  held  at 
New  Orleans,  Louisiana,  on  June  23. 
1953,  for  the  purpo.se  of  receiving  evi- 
dence to  enable  the  Secretary  to  make 
a  fair,  efficient  and  equitable  distribu- 
tion of  the  1953  sugar  quota  for  the 
mainland  cane  sugar  area. 

As  stated  above  the  act  requires  a  pre- 
liminary finding  of  necessity  for  allot- 
ment of  a  quota  as  a  condition  precedent 
(Continued  on  p.  5291) 
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to  the  calling  of  a  hearing.  Accord- 
iiu^Iy,  the  notice  of  hearing  issued  by 
the  Secretary  provided  in  part  as 
f  (51  lows: 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948  (61  Stat.  922.  as 
amended  by  65  Stat.  318:  7  U.  S.  C.  Sup. 
1100).  In  accordance  with  the  applicable 
rules  of  practice  and  procedure  (7  CFR  801.1 
et  seq.).  and  on  the  basis  of  information 
before  me.  I  do  hereby  find  that  the  allot- 
ment of  the  1953  supar  quota  for  the  Main- 
land Cane  Sugar  Area  is  necessary  to  prevent 
disorderly  marketing  and  to  afford  all  in- 
terested persons  an  equitable  opportunity 
to  market  sugar,  and  hereby  give  notice  that 
a  public  hearing  will  be  held  at  the  Hotel 
Monteleone.  New  Orleans.  Louisiana,  on  June 
2.3,  1953.  beginning  at  10:00  a.  m.,  c.  s.  t. 

Summary  of  testimony.  With  re'^pect 
to  the  necessity  for  allotment  of  the 
1953  sugar  quota  for  the  mainland  cane 
sugar  area,  the  government  v.-itness 
testified  that  the  supply  of  sugar  avail- 
able for  marketing  in  1953  which  was 
produced  from  1952-crop  sugarcane, 
together  with  the  marketing  of  an  aver- 
age quantity  of  new  crop  sugar  to  be 
produced  in  1953  after  the  date  of  the 
hearing  would  result  in  marketings  in 
exce.ss  of  the  quota  (R.  23 ».  This  testi- 
niony  on  the  necessity  for  allotments 
was  not  controverted   by  any   witness. 
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With  respect  to  the  manner  in  which  the 
allotments  should  be  made,  the  govern- 
ment witness  proposed  that  equal  weight 
be  given  to  each  processor's  percentage 
of  (1)  sugar  produced  from  1952-crop 
mainland  sugarcane.  (2)  marketings  of 
mainland  cane  sugar  1948  through  1952. 
excluding  data  for  the  year  of  smalle.st 
and  the  year  of  largest  marketings  for 
each  processor  and  (3)  the  sum  of  the 
largest  marketings  for  each  processor  in 
any  of  the  years  1948  through  1952  (R. 
29).  The  weighted  percentage  for  each 
processor  would  be  applied  to  the  quota 
for  the  area  to  determine  the  processor's 
allotment.  In  a  few  ca.ses  the  resulting 
allotments  were  less  than  the  quantity 
of  sugar  already  marketed  by  the  allot- 
tee. To  meet  the  requirements  of  law 
tliat  the  simi  of  the  allotments  may  not 
exceed  the  quota,  the  government  wit- 
ness proposed  that  the  quantity  mar- 
keted prior  to  the  issuance  of  the 
allotment  order  be  the  allotment  in 
cases  where  such  marketings  exceed  the 
allotments  determined  by  applying  the 
percentage  computed  as  stated  above  to 
the  area  quota  and  that  the  percentages 
for  other  allottees  computed  as  stated 
above  be  applied  to  the  portion  of  the 
quota  remaining  after  deducting  the 
sum  of  the  allotments  so  determined 
(R.  32). 

The  representative  of  37  of  the  51 
procecsors  proposed  that  the  allotments 
as  determined  under  the  government 
proposal  be  reduced  by  not  to  exceed  5.4 
percent  and  that  the  sum  of  such  reduc- 
tions should  be  added  to  the  allotments 
of  certain  proccs.sors  in  proportion  to 
the  quantities  by  which  their  stocks  on 
January  1.  1953,  exceeded  their  aver- 
age stocks  for  that  date  in  1948-52.  This 
witness  also  proposed  that  the  allotment 
order  permit  any  processor  receiving  an 
allotment  to  tran.sfer  or  assign  .such  al- 
lotment in  whole  or  in  part  subject  to 
approval  of  a  representative  of  the  Sec- 
retary to  any  other  processor  allotted 
a  quota  under  the  determination.  He 
testified  that  the  provision  was  necessary 
to  maintain  an  efficient  distribution  of 
a  quota  in  relation  to  the  location  of  the 
cane  to  be  ground  in  case  some  con- 
tigency  interfered  with  the  operation  of 
the  mill  of  an  allottee  (R.  67).  He  also 
proposed  that  the  provisions  of  Sugar 
Regulation  816,  Amendment  1.  pertain- 
ing to  sugar  produced  in  the  mainland 
cane  sugar  area  be  continued  and  made 
a  part  of  the  allotment  order  (R.  69'. 

Representatives  for  three  processors 
testified  in  opposition  to  the  adjustment 
for  excess  stocks  on  the  basis  that  the 
mere  existence  of  such  an  exce.ss  was  not 
an  adequate  test  of  the  existence  of  a 
hardship  (R.   115.  129). 

One  processor  requested  that  different 
years  be  used  to  measure  the  factors  for 
it  (R.  106). 

The  representative  of  one  processor 
propased  that  the  allotment  be  estab- 
lished in  terras  of  a  percentage  of  the 
sugar  processed  from  the  sugarcane  de- 
livered by  each  producer  (R.  121). 

The  representative  of  one  processor, 
party  to  the  group  testimony  cited  above, 
submitted  separate  testimony  intended 
to  establish  the  facts  relating  to  his 
operation  and  supporting  a  claim  of 
hardship  under  the  government  proposal 
which  would  be  relieved  by  the  proposal 
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for  an  adjustment  on  the  basis  of  excess 
stocks  (R.  126'. 

The  representative  of  one  processor 
.submitted  evidence  purporting  to  estab- 
lish that  the  facts  of  its  organization 
and  expansion  would  result  in  an  unfair 
allotment  under  the  proposals  made  iR 
132). 

Representatives  of  nine  processors 
submitted  evidence  purporting  to  correct 
data  previously  submitted  by  them  and 
accepted  by  the  Department  as  official 
data  on  production,  marketing  and 
stocks  of  sugar  which  the  Department 
had  proposed  for  use  as  a  basis  for  com- 
puting allotments  (R.  86,  92.  95.  98  101 
103,  106,  110,  130). 

Of  the  51  allottees.  47  stipulated  for 
the  record  at  the  hearing  (R.  141-147) 
or  subsequently  in  writing,  as  follows: 

1.  To  give  effect  to  any  change  In  the 
195.3  su^'ar  quota  for  the  mainland  cane  area 
made  after  the  issuance  of  the  initial  allot- 
ment order,  such  order  shall  be  revised  with- 
out further  hearing,  using  the  same  allot- 
ment formula  and  method  of  adjustment  as 
was  used  in  the  Initial  order. 

2.  Subject  to  the  provision  of  Paragraph 
3  of  this  stipulation,  if  any  allottee  notifies 
the  Department  in  writing  that  it  will  be 
unable  lo  fill  its  1953  allotment,  an  amount 
of  sugar  equal  to  such  deficit  shall  be  allotted, 
without  fiu-ther  hearing  and  without  change 
in  the  original  allotment  formula  and 
method  of  adjustment,  to  other  allottees  able 
to  supply  the  additional  sugar. 

3.  Any  allottee  shall  be  authorized  sub- 
ject to  approval  of  the  duly  authorized  repre- 
sentative of  the  Secretary  of  Agriculture  to 
transfer  or  assign  such  portion  of  the  quota 
allotted  to  him  in  whole  or  in  part  to  any 
other  allottee. 

4.  That  there  be  Incorporated  In  the 
Determination  of  Marketing  Allotments  for 
the  year  1953,  provisions  permitting  the 
processing  of  excess-quota  sugar  under  bond 
and  the  marketing  of  excess-quota  sugar,  all 
in  the  manner  prescribed  In  Sugar  Regula- 
tions Part  816  as  amended,  and  particularly 
5§  816.1.  816.2.  816.3.  816.4.  816.5.  which  Part 
is  entitled  "Excess -Quota  Sugar,"  and  was 
Issued  by  the  Secretary  nf  Agriculture  on  the 
27th  day  of  April,  1949,  and  appears  In  14 
F  R   2163. 

5.  That  there  be  allotcd  to  the  Louisiana 
State  University  for  its  experimental  Sugar 
Factory  at  Baton  Rouge.  Louisiana.  150  tons 
of  quota  regardless  of  the  allotment  to  which. 
It  would  be  entitled  under  the  allotment 
formula. 

6.  Each  allotoe  waives  Its  (his)  right  to 
object  to  the  validity  of  the  1953  allotment 
order  by  reason  of  any  action  taken  by  the 
Secretary  cf  Agriculture  in  conformity  with 
the  provisions  of  this  stipulation  herein- 
above set  out  in  paragraplis  one  to  five.  In- 
clusive; provided,  however,  such  waiver  Fhall 
not  preclude  any  allotee  from  contesting  the 
validity  of  any  other  feature  or  provL^lons  of 
said  allotment  order,  or  any  other  action 
taken  by  tl:e  Secretary  of  Agriculture  there- 
under or  with  respect  thereto. 

One  additional  allotee  submitted  the 
above  stipulation  in  writing  following  the 
hearing  at  the  end  of  which  had  been 
added,  "Right  to  approve  all  quotas  en- 
tirely is  expressly  reserved." 

Basis  cf  allotment.  Section  205  (a)  of 
the  act  reads  in  pertinent  part  as 
follows : 

•  •  •  Allotments  shall  be  made  In  such 
manner  and  in  such  amounts  as  to  provide  a 
fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugar- 
cane to  which  proportionate  shares,  di  icr- 
mlned     pursuant     to     the     provisions     of 
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subsection  (b)  of  section  302.  pertained 
past  marketing's  or  importations  of  each  s 
person:    and    the   ability  of   such    person 
market  or  Import  that  portion  of  such  que 
or  proration  thereof  allotted  to  him. 

All  three  factors  specified  in  the  foi 
BoinK  provision  of  law  have  been  con.^ 
ered  and  each  i.s  Riven  a  percental  weis 
by  the  formula  on  which  this  alloime 
of  the  1953  suuar  quoU  for  the  mainl; 
cane  sugar  area  is  based.     Under  tl 
formula   the   factors   are    measured 
follows  and  weighted  equally:   proces 
yiiis  from  sus'arcane  to  which  propt  t 
tionale  .shares  portained,  measured 
the  production  of  suuar  from  1952-c 
sugarcane  by  each  allottee:  past  murk 
intjs.  mea.sured  by  the  average  mar' 
inKS  of  each  allottee  in  the  three  ye 
remaining'  after  excludin'-,'  data  foi 
vear  of  smallest  and  the  year  of  lur;,' 
marketing's  in  the  period  1948  throu 
1952:  ability  to  market,  measured  by 
largest  marketings  for  each  processor 
any   of   the   years   1948   through    19 
There   was   general    a-ueement   at 
hcarins  reuardint,'  the  suitability  of  th 
measures  and  wcii,'htinus  of  the  fact 
The  general  method  of  allotment 
applied  to  the  balance  of  the  quota 
maininc  after  e-stablishini:;  quantities 
two   allottees   as   explained   below, 
allotment  for  Louisiana  State  Univer; 
is  set  at  150  tons  to  insure  continuat 
of  research  imiwrtant  to  the  other  a 
tees.     Such  an  allotment  was  propo 
in  the  hearint<  by  many  of  the  allott 
and  there  was  no  testimony  in  opptf^i 
tion.       The     allotment    for    Okcela 
Sui,'ar  Refinery,   Inc.,  is  established 
10.355  short  tons,  raw  value,  the  qua 
marketed  in  1953  by  March  31.     Th 
was  no  additional  marketing's  by   t 
allottee   prior   to   the   issuance   of 
order.     This  quantity  is  greater  than 
allotment  that  would  be  established 
the  general  method  but  the  diflete 
cannot  be  included  in  other  allotme|it5 
becau.se  to  do  .so  would  authorize  mar 
ings  in  exce.ss  of  the  quota.     The  nee 
sity  for  this  departure  from  the  v.enc  i 
method  was  stated  in  the  hearincj  by 
government  witness  and  no  satisfact 
alternative  was  proposed. 

Accordingly,  the  quota  of  509.760 
less  the  quantities  for  Louisiana 
University    and    Okeelanta    Sugar 
finery.  Inc..  totaling  10.505  tons,  or  4 
255   short    tons,    is   allolled    to    the 
maining   49   processors   by   the   sen4 
method  outlined  above. 

The  data  used  herein  for  applica 
of  the  method  of  allotment  adopted 
those  appearing  in  Exhibit  5  in  the  h(Jar 
ing  record  except  for  correction  of 
marketing  data  for  years  affecting 
computation  established  in  the  recor 
two  processors. 

Of  the  nine  procc-^sors  who  test 
at  the  hearing  regarding  correction; 
data,  two  establi.shed  that  changes 
mitted  by  them  were  di.sclosed  by  audits 
In  one  ca.se  premature  cut-off  dates 
been  used  in  the  original  reports  a 
physical     inventory     disclosed 
stock  on  January  1,  1953.'than  had 
computed    from    reports   of   produc 
and  marketings.    The  corrected  data 
used   in   making   the  allotment   heifcin 
The  second  ca.se  corrected  the  om's; 
from  the  orijiinal  report  of  a  quaiiLiiy 
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RULES  AND   REGULATIONS 

produced  and  marketed  in  1950.  Six 
processors  requested  corrections  for 
"constructive  deliveries"  not  previously 
so  reported  by  them  and.  therefore,  ac- 
counted for  in  different  years  in  the  gov- 
ernment data  presented  in  the  hearing. 
The  documents  placed  in  the  record  do 
not  fully  meet  the  requirements  of  "con- 
;;tructive  delivery"  as  set  forth  in  Sugar 
Regulation  815  (13  P.  R.  1076)  in  any 
of  these  cases.  The  contracts  did  not 
permit  the  seller  to  make  actual  delivery 
of  the  entire  quantities  in  the  years  to 
which  delivery  would  be  attributed  or 
there  were  no  acknowledgements  by  the 
there  were  no  acknowledgments  by  the 
the  buyer  executed  within  the  applicable 
quota  year  to  establish  that  the  quan- 
tities were  held  for  and  on  behalf  of  the 
buyer,  as  required  by  the  regulation. 
In  the  remaining  case  the  processor  pro- 
propo.'^ed  to  count  as  marketings  move- 
ment to  its  own  refinery  of  the  raw  sugar 
it  produced  at  other  locations.  No  con- 
tracts are  claimed  to  be  involved  which 
could  qualify  such  movements  as  de- 
liveries against  sales  contracts  as  re- 
quired by  Sugar  Regulation  815. 

Testimony  supporting  a  different  re- 
sult  than   that   attained   in   this   order 
dealt  primarily  with  adjustment  of  al- 
lotments determined  by  the  method  used 
in  the  order.     The  purpose  of  such  ad- 
justments would  be  to  increase  tho.se  of 
12  processors  who  had  stocks  on  Janu- 
ary 1.  1953.  which  exceeded  their  aver- 
age January  1  stocks  for  the  years  1948- 
52  by  a  total  of  27.000  tons.     This  quan- 
tity is  5.4  percent  of  the  total  quota  for 
the  area.     The  testimony  sets  this  per- 
centage as  the  maximum  reduction  for 
any  allotment.     The  reduction  of  all  al- 
lotments by  this  percentage  and  the  al- 
lotment of   the   equivalent   quantity   to 
offset  all  excess  stocks  of  the  12  "hard- 
ship cases",  would  result  in  smaller  al- 
lotments for  5  of  these   12  than  their 
unadjusted  allotments,  while  the  allot- 
ments of  the  other  7  would  be  increased 
by   a   total  of    14  000   tons.     While  this 
proposal  appears  to  mca.sure  "hardship" 
by  the  full  amount  of  the  excess  over 
average  stocks,  no  allotment  would  be 
increased  by  the  full  amount.     At  the 
same  time,  other  allotments  would  be 
reduced     by     a     uniform     percentage 
whether  stocks  were  exactly  average  or 
far  below  it.     Of  the  processors  whose 
allotments  would  be  reduced  5.4  percent 
by  the  proposal  32  had  significantly  less 
than  avera  re  slocks  on  January  1.  1953. 
and  22  had  none  at  all  on  that  date. 
Furthermore,  although  total  stocks  on 
January  1,  1953.  were  18  peixent  larger 
than  average  only  9  of   the  "hardship 
cases"  had  stocks  which  were  larger  than 
average  by  much  more  than  the  average 
percentage. 

Provision  is  made  for  the  transfer  of 
allotments  under  circumstances  deemed 
necessary  to  insure  the  processing  of  all 
sugarcane  to  which  proportionate  shares 
pertain.  The  geographical  distribution 
of  sugarcane  acreage  and  mills,  differ- 
ences in  the  operating  conditions  of  vari- 
ous mills  and  marketing  practices  for 
sugarcane  in  some  parts  of  the  area,  ap- 
pear to  make  such  a  provision  necessary. 
It  was  proposed  on  behalf  of  many  proc- 
essors and  no  testimony  appears  in 
opposition  to  it. 


The  substance  of  the  provision  of  sec- 
tion 3  of  Sugar  Regulation  816  is  included 
in  §  814.20  (c)  of  this  part  so  that  this 
section  continues  its  applicability  in  the 
Mainland  Cane  Sugar  area  if  deleted 
from  Part  816  as  has  been  proposed. 
Assurance  that  this  provision  would  con- 
tinue to  apply  to  this  area  was  requested 
by  various  processors  at  the  hearing  and 
no  evidence  was  presented  against  it. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing.  I 
hereby  find  and  conclude  that: 

i  1 »  For  the  calendar  year  1953  Main- 
land Cane  Sugar  processors  will  have 
available  for  marketing  a  quantity  of 
sugar  which  exceeds  the  195'i  quota  for 
the  area  and  that  average  marketings  of 
new-crop  sugar  in  the  remainder  of  1953 
would  exceed  the  quota  allotted  herein 
by  about  30.000  tons. 

<2i  The  allotment  of  the  1953  Main- 
land Cane  Sugar  area  quota  is  necessary 
to  prevent  di.sorderly  marketing  and  to 
afiord  all  interested  persons  equitable 
opportunities  to  market  sugar  proce.sscd 
from  sugarcane  produced  in  that  area. 

<3>  To  a.ssure  a  fair,  efficient  and 
equitable  distribution  of  thf'  Mainland 
Cane  Sugar  area  quota  for  1953  the  three 
statutory  standards  should  be  weighted 
equally. 

i4'  Pi-ocessings  of  sugar  from  1952- 
crop  sugarcane  constitutes  a  fair  and 
equitable  measure  of  "processings  .  .  . 
from  .  .  .  proportionate  shares." 

<5»  A  fair  and  equitable  measure  of 
past  marketings  for  each  processor  is  the 
average  of  such  marketings  for  the  three 
years  remaining  from  the  period  1948-52 
after  excluding  the  year  of  largest  and 
the  year  of  smallest  marketings. 

(6>  The  largest  marketings  in  any 
year  of  the  period  1948-52  for  each 
proce.ssor  is  a  fair  and  equitable  meas- 
ure of  ability  to  market. 

(7>  The  quantities  of  sugar  referred 
to  in  <4».  (5>  and  t6>  above  are  as  set 
forth  in  the  following  table: 
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6.  Section  610  281  Red  civil  airway  No. 
81  IS  amended  by  adding: 
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TITLE  32A— NATIONAL  DEPENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping  Au- 
thority,    Maritime     Administration, 


Wednesday,  September  2,  1953 
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12.176 

3,1199 

5,433 

8.177 
8,215 


29,635 

5,  7(M 
12.117 
10, 674 

8.083 
9.204 
5,881 

3,73) 

9.1 

10. 373 

5. 1S8 

9.413 

4.241 
7,4S3 

5. 767 

3,540 

9,880 

1 1 . 001 

2,899 

4.(«a 

35.  .1^2 

.m  m: 

9,345 

3,776 
93,489 
9.  .'108 
2.  751 
4,755 

7,144 
6.  .11 2 


504,  .584 


42,833 

8.  .3(W 
17.902 
13, 60.1 

10,22.1 

13.949 

8,110 

.1,844 

218 

13.  :m 

6.  XH 
12,407 

11.871 
10,  7,11 

6,844 

.1.(HI 

11.419 

1.1.  .1t»4 
3.606 
.1,  1.'*) 
41.2.«> 
4;i.  218 
14,Mi6 

4.  .'•kTO 

107.  499 

10.  ,190 

3.274 

5,433 

8,177 
8,32.5 


647,634 


<8)  An  eflQcient  distribution  of  the 
quota  requires  a  provision  permitting 
the  transfer  of  allotments  deemed  nec- 
es'^ary  to  assure  the  processing  of  all 
proportionate  shares  sugarcane. 

'  9 )  Allotments  established  in  the  fore- 
going manner  and  in  the  amounts  set 
forth  in  the  order  provide  a  fair,  efficient 
and  equitable  distribution  of  the  quota, 
as  required  by  section  205  (a)  of  the  act. 

Order.  Pu:suant  to  the  authority 
vested  in  the  Secretai-j'  of  Agriculture 
by  section  205  <a)  of  the  act.  it  is  hereby 
ordered: 

5  814  20  Allotment  of  the  1953  sugar 
quuta  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1953  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
is  hereby  allotted  to  the  following  proc- 
ess'a-s  in  amounts  which  appear  op- 
pc^ite  their  respective  names: 

Short  Tons.  Raw  Valce 

Processor:  Allotment 

Alo-inla  Sugar  Coop..  Inc 5,  342 

Alice  C.  Reflnery  and  Plantation, 

Inc 6,  485 

Alma  Plantation.  Ltd 6.206 

J.  Aron  &  Co..  Inc 10.340 

Billeaud  Sugar  Factory 7,733 

Breaux  Bridge  Sugar  Coop.,  Inc..  6,415 

Burton-Sutton  Oil  Co.,  Inc 5.  362 

Caire  &  Graugnard 3,455 

Caldwell  Sugar  Coop..  Inc 7.903 

Catherine  Sugar  Co.,  luc 6.  592 

Columbia  Sugar  Co 4.304 

Cora-TeXiis   Mfg.   Co. 2.381 

Cypremort   Sugar  Co.,  Inc_ 4,  758 

Du^as  &  LeBlanc.  Ltd 9.  451 

L"ihe  &  Bourgcela  Sugar  Co.  Inc..  7,  354 

E"  111  Sugar  Co..  Ltd 4.863 

Evan  Hall  SiigiM  Coop..  Inc 16,  835 


Short  Tons.  Raw  Valui— Continued  sugar    or    liquid    sugar    produced    from 

Processor — Continued                       Allotment  sugarcane  grown  in  the  mainland  cane 

Evangeline  Pepper  &  Food  Prod..      5,  407  sugar   area   after  the   allotment    estab- 

Feiismere    Sugar    Prod.    Assocla-  lished  for  such  persons  in  paragraph 'a » 

tion _ 8.  188  of  this  section  has  been  filled. 

Frisco  Cane  Co..  Inc 639 

Glenwood   Coop..   Inc. 8.382  (Sec.  403.  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 

G<xlchaux  Sugars.  Inc 31.473  Interprets  or  applies  sec.  205.   61   Stat.  926; 

Helvetia  Sugar  Coop..  Inc 5.841  ^  V  S.  C  Sup.  1115) 

Iberia  Sugar  Coop..  Inc 12.676 

LaFourche  Sugar  Co 10.944  Done  at  Washington.  D.  C,  this  28th 

Harry  L.  Laws  &  Co..  Inc 7.728  day  of  August  1953.     Witness  my  hand 

Levert-st.  John,  Inc 9.586  and    the    seal    of    the    Department    of 

Loisei  Sugar  Co 5.791  Agriculture. 

Louisiana  State  Penitentiary 3,575 

Louisiana   Slate   University 150  [sEALl                           True  D.  Morse, 

Lulu  Plantation 10. 140  Acting  Secretary  of  Agriculture. 

Meeker  Sugar  Coop..  Inc 4.  194 

Millikcn    &   Farwell.   Inc 9.576  |F.    R.    Doc.    53  7662;    Filed.    Sept.    1,    1953; 

Okeelanta  Sugar  R«flnery,  Inc 10.355  8  48    a.    m.J 

M.  A.  Patout  *:  Son,  Ltd 7,474      — 

Poplar     Grove    Planting     &    Re- 
fining Co 5  337  TITLE  9 ANIMALS   AND 

E.  G.  Roblchaux  Co.,  Ltd. 3,645  •  • « LC    "7        «r\llVl«L3    MINU 

St.  James  Sug.ir  Coop  .  Inc 9,431  ANIMAL     PRODUCTS 

St.  Mary  Sugar  Coop.,  Inc 12.  132 

Slack  Bros..  Inc 2.756  Chapfer  I — Bureau  of  Animal  Indus- 

Smcdes  Bros..  Inc : 4.  154  »         r»            .           i      /    a       •       ia 

South  Coast  Corp 34.533  ^'y'  Department  of  Agriculture 

Southdown  Sugars,  Inc 32.941  c   u  u-   .      /-      i  .      .  .    t              .  ••         « 

Sterling  Sug-nrs    Inc 9.311  Subchopter  C-ln  ersta.e  Tronsportat.on  of 

J.   Supple-s   S<ms   Planting   Co 3,  520  Anrmols  ond  Poultry 

United  States  Sugar  Corp. 95.522  Part   76— Hog   Cholera,   Swine  Plague, 

Valentine  Sugars.  Inc 9,246  and       OTHER       COMMUNICABLE       SwiNE 

Vermihon   Sugar  Co 2.646  nrcirAcirc 

Vida  Sugars.  Inc 4.  .533  diseases 

A.  Wilberfs  Sons  Lbr  &  Sh.  Co...        6.  820  SUBPART  B— VESICULAR  EXANTHEMA 

Young's  Industries,  Inc 6.325 

All  other  persons MOVEMENT  OF  swine  and  swine  products 

• FROM  A  QUARANTINED  AREA 

Total 509,760 

Pursuant  to  the  authority  conferred 

<b)  Transfer  of  allotment.    When  ap-  by  sections  1  and  2  of  the  act  of  February 

proved  in  writing  by  the  Director.  Sugar  2.  1903.  as  amended  <21  U.  S.  C.  111.  120) , 

Branch,  Production  and  Marketing  Ad-  5  76.30    (a)    <2)    of  the   regulations   re- 

ministration  of  the  Department,  allot-  stricting    the    interstate    movement    of 

ments  made  in  paragraph    <a)    of  this  swine  and  certain  swine  producUs  be- 

section  may  be  transferred,  in  whole  or  cause  of  vesicular  exanthema  (18  P.  R. 

in  part,  to  another  allottee  thereunder  3636.     3829.     as    amended)     is     hereby 

upon  a  showing  that  the  transferee  has  amended  by  adding  thereto  the  follow- 

proces.sed  or  will  process  1953  crop  sugar-  ing   proviso:   "Provided,   houever.  That 

cane  because  of  inabihty  of  the  trans-  such   swine  may   be  moved   interstate 

feror.  arising  subsequent  to  the  process-  under    this    subpart    from    any    public 

ing  of  the  1952  crop,  to  process  the  ton-  stockyard    in   a   non-quarantined   area 

nage  of  sur^'arcane  which  otherwise  would  without  such  a  certificate." 

be  processed  by  him.  xhe    foregoing    amendment    relieves 

(O  Exchanges  of  sugar  between  allot-  restrictions  no  longer  deemed  necessary 
tees.  When  approved  in  writing  by  the  to  prevent  the  spread  of  vesicular 
Director  of  the  Sugar  Branch,  or  the  exanthema  and  should  l)e  made  effective 
Chief  of  the  Quota  and  Allotment  Divi-  promptly  in  order  to  be  of  maximum 
.^lon  thereof.  Production  and  Marketing  benefit  to  afifected  shippers  of  swine 
Administration  of  the  Department,  any  Accordingly,  under  section  4  of  the  Ad- 
allottee  holding  sugar  or  liquid  sugar,  ministrative  Procedure  Act  (5  U  S  C. 
acquired  by  him  within  the  allotment  of  io04).  it  is  found  upon  good  cau.se  that 
another  person  established  in  paragraph  notice  and  other  public  procedure  with 
<a)  of  this  section,  may  ship,  transport  respect  to  the  amendment  are  imprac- 
or  market  an  equivalent  quantity  of  ticable  and  contrarv  to  the  public  inter- 
sugar  processed  by  him  in  excess  of  his  est.  Since  the  amendment  relieves 
allotment  established  in  paragraph  (a)  restriction.-?,  it  may  bo  made  efTective  un- 
of  this  section.  The  sugar  or  liquid  suear  der  said  section  4  le.ss  than  30  days  after 
held  under  this  paragraph  shall  be  sub-  its  publication  in  the  Federal  Register. 
ject  to  all  other  provisions  of  this  sec-  ,^        „    c  00  o.  *  00 

tion  as  if  it  had  been  processed  by  the  i^^?J\^\oL             '  f  ^^Toil  '"''■  ^^  }' 

oit^tf^^  ,,.1,^  „„„,,;,.«^    t  t       4.1-  3.  33  Stat.  1264.  as  amended.  1265.  as  amend- 

allottee  who  acquired  it  for  the  purpose  ed;  21  u.  s.  c.  120.  111.  123.  125.    interprets 

authorized  by  this  paragraph.  or  applies  sec.  7,  23  Stat.  32.  as  amended; 

<d)   Restrictions    on    shipment    and  21  u.  s.  c.  117) 

;Z^'//" Ld^.'^h^J.f  ^  fr"°"  t^^^f  The  foregoing  amendment  shall  be- 

the  act,  and  subject  to  the  applicable  ^^^^  effective  September  1.  1953. 

provisions  of  Sugar  Regulation  816  (14 

F.  R.  2163),  all  persons  are  hereby  pro-  ^^one  at  Wa.shington.  D.  C.  this  28th 

hibited.  during  the  calendar  year  1953,  ^'''^'  °^  August  1953. 

from  shipping,  transporting  or  market-  (seal!                    True  D.  Morse. 

ing  in  interstate  commerce  or  in  com-  Acting  Secretary  of  Agriculture. 

petition  with  sugar  or  liquid  sugar  in  (P.  r.  doc.   53-76'n;    Fi.eri    Sept.  I,   ic:3; 

interstate    or    foreign    commerce,    any  8;52  a.  m.j 


Wednesday,  September  2,  1933 


NiNxiXTHiK  Area.  Seward  Meridian 


T.  1  S..  R.  13  W., 
Sec.    30,    lots 

NE'^NW'i: 
Sec   31.  E'2. 
T   1  .S  .  R.  14  W., 


1    and    4.    NEUNE'i-    and 


FEDERAL   REGISTER 

T.  2  S..  R.   14  W., 
Sec.  9.  lot  2; 
Sec.  17,  lots  1,  2,  S,  and  4,  and  SE'^SE'i: 

The  areas  described  aggregate  490.55 
acres. 

^      "Thp    niihlir    ItinHQ    in     tVif»    Minilr'hib- 


529r> 

which  shows  clearly  his  honorable  dis- 
charge as  defined  in  5  181.36  of  Title  43 
of  the  Code  of  Federal  R<»pulations.  or 
constitutes  evidence  of  other  faets  upon 
which  the  claim  for  preference  is  based 

QnH      «*Vli<^H      c>-i/-,nrc      #%1/->v^>-Kt      ♦!-,*%     •-..-.vin^      ^,r 


5201 

TjTLE    14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admi 
Istration,  Deportment  of  Commerc 

jArndt.    44  I 

Part  610— Minimum  en  Route  IFR 
Altitudes 

MISCELLANEOUS    AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appeann'i  hereinafter  have  been  coorc 
nated  with  interested  members  of  t 
industry  in  the  regions  concerned  insof 
as     practicable.       The     altitudes     a 
adopted  without  delay  in  order  to  pr 
vide  for  safety  in  air  commerce,     C 
pliance  with  the  notice,  procedures,  a 
efTective  date  provisions  of  section  4 
the  Administrative  Pioccdure  Act  w 
be   impracticable   and   contrary    to   t 
public  interest,  and  therefore  is  not 
quired     Part  610  is  amended  as  follow 

1.  Section   610.15   Green    civil   ai 
No.  5  is  amended  to  read  in  part; 


or  I 


Olid 
le 

1  ?- 
s : 
ruV-V 


From— 


MillvilU-.  N.  J.  (I.KR) 
AiiibroM-  (INT).  N.  J. 

Mitrh.'l    AKH     N.   J. 
(I.KKi 


To— 


Anihrose  (INT*.  N.  J 
Mitchel  A  KB.  N.  J. 

(l.KRi. 
Si.  James  (INT).  N.J 


2.  Section  610  218  Red  civil  airicay 
18  is  amended  to  read  in  part: 


From— 


Int.  NW  rrs.  Iii<1ian- 
aiMili.-i.  Irid  (I.KK) 
ai)>l  N  W  CT^  <'iiicin- 
nati.  Ohio  U<KK). 


3.  Section  610  219  Red  civil  airway 
19  is  amended  by  adding; 


From— 


W  .Ili'iKton,  Ohio 

(\  Ai;i 
Akron.  Ohio  (LKK)... 


Whpi-ling.  W.  Va. 
(IND. 


4.  Section  610  26?  Red  civil  airicay 
62  is  amendtKi  to  eliminate; 


Lansiiir.  Mich.  (I.KK^      Minchester  (INT1. 

,       Mich. 
\\  .  Iliiieloii.  Ohio  ;  Akron.  Ohio  (I. FKl 

Akron.  i»hiiMl.t  Ki   .--    W  h  r  c  li  n  g.  VV.  Va.  | 
llND. 


5.  Section  610  26*3  Red  civil  airicay 
63  is  amended  to  read  in  part; 


Kpitn  — 


t.;.:.  11  .  M.th.  (VAIO  W.jrrt-li  (IXT).  Mich 


»v. 


RULES  AND    REGULATiONS 

6    Section  610.281  Red  civil  airway  No. 
81  IS  amended  by  adding: 


From— 

T.>- 

Mini- 
iiiiini 
alti- 
tii'le 

Lansing,  Ntieh.  (LFR) 

Man<h.-sl.-r      (INT), 
Mich. 

2.3110 

7.  Section  610  6012  VOR  civil  airway 
No.  12  is  amended  to  read  in  part: 


Col  II  m  bus,     Ohio  1  Whn  line.      VV. 

(Voio.  I     (\*nv. 

Wh.-.lini;.      W.      Va.      Pitt  •»  burgh.    Pa. 
(VOU).  (VOK). 


3.000 

3.  DOO 


8.  Section  610  6012  VOR  civil  airway 
No.  12  is  amended  to  eliminate: 


11- 
iii 

i- 
le 


.MM) 
.'>IN) 


'MUt 


From— 


Columbus,    Ohio 
(VOK)  viaS.alU-r. 


Tt>- 


Miiii- 
iniitn 
alti- 
tude 


I'jftsbureh.    Pa. 
(VuKi  via  S.  alter. 


3,  «I0 


TITLE  32A— NATIOrJAL  DErENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping  Au- 
thority,     Maritime     Administration, 
Department  of  Commerce 
|NSA  Order  No.  46  (SRM  5.  Revlsedl 

SRM-5— Procedure  for  Accompli<^h- 
MENT  of  Vessel  Repairs  Under  Na- 
tional Shipping  Authority  Master 
Lump  Sum  Repair  Contract— NS A- 
lumpsumrep 

correction 

Paragraph  *b>  of  section  16.  Liqui- 
dated damages,  contained  in  NSA  Order 
No.  46  (SRM-5.  revised)  published  in 
Federal  Register  issue  of  August  22, 
1953  <18  P.  R.  5035)  is  corrected  as 
follows: 

The  form  number  "(MA-195'"  ap- 
pearing in  the  fourth  .sentence  of  para- 
graph "b»  of  section  16  is  hereby  de- 
leted and  form  number  "<MA-159>"  is 
in.serted  in  lieu  thereof. 

Approved:   August  26,  1953. 

C.  H  McGuiRE. 

Director, 
Natioiial  Shipping  Authority. 

|F     R     Doc.    53-7666;    Filed.    Sept.    1,    1953; 

8- 4')    ;i     ni  | 


Jo. 


ni- 
iiii 
ti- 
le 


.-"UO 


9.  Section  610  6098  VOR  civil  airway 
No.  98  is  amended  to  eliminate: 


Frnin  — 


San    Francisco,    Calif. 

(V()H). 
Coaliiiga,  Calif.  (VOK) 


To- 

Mini- 

iiiiiiii 

illi- 

tilde 

Coalinga,    Calif. 

(Vt»Ui. 
Bak.Tsti,  Id,         Calif. 

(VUH). 

7.<100 
3,000 

10.  Section  610.6107  VOR  civil  airway 


Vo.     No.  107  is  amended  by  adding: 


N 


iii- 
iin 

iti- 
i.l.- 


'.  .'■OD 
1,500 


From— 


To— 


Mini- 
niMin 
alli- 
ludo 


BakiTsfiold    Calif. 

(Vi)Ui. 
Coahnga.  Calif.  (VOR) 


C  o  ,1 1  i  II  B  a , 

(\<>K) 
Sail    Kraiicisco,  CaJif 

(VOK). 


Calif..    3,000 
7,000 


1^0.         11.  Section  610.6123  VOR  civil  airway 
No.  123  IS  amet-.ded  by  adding: 


From- 


2.  :ti»i 

2.  rAliy 
2,501) 


NiwiKirt.Ori-g.  (VOR) 


No. 


2.  /mi 


(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S  C. 
425.  Interpret  or  apply  sec.  601.  52  Stat. 
1007.  as  amended,  49  U.  S   C.  551) 

Tliese    rules    shall    become    effective 
September  8.  1953. 

(sE\Li  S  A.  Kemp. 

Acting  Administrator  of 

Civil  Aeronautics. 

IF     R     Doc.    53  7651;    Piled,   Sept.    1,    1053: 
8;45  a.  m.| 


TITLE   43— PUBLIC    LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Lend  Manage- 
ment, Department  of  the  Interior 

Appendix — Public    land   Order* 
(Public  Land  Order  913] 

Alaska 

PARTIALLY     REVOKING     PUBLIC     LAND     OKDCT 
NO.    585   OF    APRIL    14.    1949 

By  virtue  of  the  authority  vested  in 
the  President  bv  section  1  of  the  act  of 
June  25.  1910  '36  Stat.  847:  43  U.  S  C. 
141),  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  <  17  F.  R.  4831  > .  it  is  ordered  as  fol- 
lows: ,  .      , 

1  Public  Land  Order  No.  585  of  April 
14  1949.  withdrawing  the  public  lands 
within  certain  described  areas  in  Alaska 
for  cla.s.'-^fication  and  examination  and 
in  aid  of  le";islation.  which  was  revoked 
in  part  bv  Public  Land  Orders  No  800 
of  Febniarv  1.  1952.  No.  812  of  March  10. 
1952.  No.  820  of  April  28.  1952.  and  No 
846  of  June  26.  1032.  is  al.'^o  revoked  so 
far  as  it  affects  the  following-described 
lands: 

Homer  Area    Seward  Meridi\n 

T.  5  S.  R    11  W. 

Sees   7.  8,  9.  16,  17,  18.  19.  and  20. 
T   5  S  .  R.  12  W., 

Sees.  1  and  2: 

Spcs.  9  to  17.  inclitstve; 

Sees.  19  to  28.  inclusive; 

Sees   33,  34  and  35. 
T,  6  S..  R.  12  W., 

Sec.  4. 

The  areas  described  assrepate  17  270  31 
acres,  including  pu'ohc  and  non-pujU 
lands. 


Wiclncsdoy,  September  2,  1933 

NiNiLCHiK  Area.  Seward  Meridian 

T.  1  S  ,  R.  13  W., 
Sec.    30.    lots    1    and    4,    NE'4NE'4.    and 

NEUNW'i: 
Sec   31,  E'2. 
T.  1  S  .  R.  14  W., 
Sec    12: 

Sec.    13.    lots    1,    2,    and    3,   N'.^NE^.    and 
s'2SV2; 

Sec.  14; 

Sec.  23.  lots  1.  2.  3.  and  4,  SE'iNE'i.  and 

NWUSE'i: 
Sec.    24.    N'jNE'^,    NWU.    E'iSE'i,    and 

SW>4SE'4; 
Sec       25,      N',2NW'.4,      SWI4NW4,      and 

SWi4SW'4: 
Sec.  26.  lots  1  and  2.  SEi4NW'4,  N'iSWVi, 

W',SW'4SW'4SW'4.  and  NEV4SE'4; 
Sees.  27  and  33; 
Sec.  34.  lots  1  and  7.  Ei2NE'4.  SE'4.  and 

U.  S.  Survey  No.  3036.  tracts  A  and  B; 
Sec.  35,  W>2NWi4  and  SWy,; 
Sec.  36.  E'^NW'i. 
T.  2  S..  R.  14  W.. 
Sfc.  l.NE>4SWi4.E>2SE'4.andKWi4SE'4: 
Sec.  2.  lots  1.  2.  and  3.  S'2NW'4,  SWI4.  and 

S'^SE'*; 
S"c-    3.  lots  3  and  4,  SW"4NE',4.  S>2NW'^, 

and  S'., : 
S;cs.  4  and  8: 
Sec    9.   lots    1.   2.   3.   and   4.   E'aW'i.   and 

t:W'4SE'4; 
Sec.    10.    N'i.    N'aSW'i,    SE^SWi,    and 

SEU: 
Sec.  11,  W'i: 

Sec  13,  N'2NE'i,  NW1.4.  and  W'.,SW'4; 
Sec.  14,  EVi,  N"2NW'4.  and  SE'4NW'4: 
Sec     15.    Ni*iNE''4.    NWV4.    N',^SW'4.    and 

SW'-4SW'4; 
Sec    16.  E'aE'/s  and  W'aWVi; 
Sec    17. 

The  areas  described,  includinp  public 
and  non-public  lands,  aggregate  7,276.11 
acres. 

Sections  16  and  36  are  reserved  for  the 
support  of  the  common  schools  in  Alaska, 
pursuant  to  the  act  of  March  4,  1915  (38 
Stat.  1214:  48  U.  S  C.  353.  354>. 

2.  Except  as  to  their  release  from  with- 
drawal by  paragraph  1  hereof,  the  fol- 
lowing-described public  lands  shall  not 
become  subject  to  the  initiation  of  any 
richts  or  to  any  di.'^position  under  the 
public-land  laws  until  it  is  so  provided 
by  an  order  of  clas-sification  to  be  issued 
by  an  authorized  officer  openinc  the 
laiid>  to  application  under  the  Small 
Tract  Act  of  June  1,  1938  <52  Stat.  609, 
43  U  S.  C.  682a),  as  amended,  with  a 
nine'y-one  day  preference-risht  period 
for  filing  such  applications  by  veterans 
of  World  War  II  and  others  entitled  to 
preference,  or  providing  for  the  disposal 
of  the  lands  under  the  provisions  of  the 
Alaska  Public  Sale  Act  of  August  30,  1949 
t63  Slat.  679.  48  U.  S.  C.  304a  et  seq.). 

HciMF!?  (FRIT7  Creek)  Area.  Seward  Mfridtan 

T.  5S.  R.  11  W.. 

Sers,  19  and  20, 
T.  5S.  R.  12  W, 
Sec,  24.  lot  1  and  NE'4SE'4: 
Sec     26.     lota     1.     2.     and     3,     NE'4SW«.i. 

W    .SW'4.  and  NWi4SE'4: 
Sec     34,    lots    1     and    2,    N'iNE'..    and 

SW'4NE'i: 
Sec  35,  lots  1  and  2. 

The  areas  described  aggregate  862.01 
acres. 

NiNiLCHiK  Area,  Seward  Meridian 

T  1  8,R   14  W,. 
Sec   12.  lot  1; 
Sec   23,  lots  3  and  4; 
Sec.  26.  lot  1,  N'/aSWU,  and  SEUNW'/*. 


FEDERAL   REGISTER 

T.  2  S..  R.   14  W., 
Sec.  9.  lot  2; 
Sec.  17.  lots  1.  2,  3,  and  4,  and  SEViSE'i; 

The  areas  described  aggregate  490.55 
acres. 

3.  The  public  lands  in  the  Ninilchik 
area  desciibed  in  paragraph  1  of  this 
order,  excepting  such  lands  described  in 
paragraph  2,  are  unsuitable  for  cultiva- 
tion or  as  pasturage  becau.se  they  are 
either  too  .swampy  or  too  rouj^h.  The 
public  lands  in  the  Homer  area  described 
in  paragraph  1  of  this  order,  excepting 
such  lands  described  in  paragraph  2, 
have  a  rough  topography  and  are  mostly 
inaccessible. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  .said  lands  shall,  .subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  .subject  to 
application,  petition,  location,  and  selec- 
tion as  follows: 

(a)  Ninety-one  day  period  for  pref- 
erence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  other  than  those 
described  in  paragraph  2  thereof,  shall 
be  subject  only  to  (1 )  application  under 
the  homestead  laws  or  the  Alaska  Home 
Site  Act  of  May  26,  1934.  48  Slat.  809 
(48  U.  S.  C.  461).  or  the  Small  Tract  Act 
of  June  1,  1938.  52  Stat.  609  (43  U.  S.  C. 
682a  > .  as  amended,  by  qualified  veterans 
of  World  War  n  and  other  qualified 
persons  entitled  to  preference  under  the 
act  of  September  27,  1944,  58  Stat.  747 
•43  U.  S.  C.  279-284),  as  amended,  sub- 
ject to  the  requirements  of  applicable 
law.  and  (2)  application  under  any  ap- 
plicable public-land  law,  ba.sed  on  prior 
existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al- 
lowance and  confirmation.  Applications 
under  subdivision  (1)  of  this  paragraph 
shall  be  subject  to  applications  and 
claims  of  the  clas.ses  described  in  sub- 
division (2)  of  this  paragraph.  All  ap- 
plications filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the 
35th  day  after  the  date  cf  this  order 
.^hall  be  treated  as  thouch  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a,  m.  on  the  .said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

<b)  Date  for  non-preferencc-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  12ath  day  after  the  date  of  this  order, 
flny  lands  remaining  unappropriated 
shall  become  .subject  to  such  application, 
potition.  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either  at 
or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day.  All 
applications  filed  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

A  veteran  shall  accompany  his  applica- 
tion with  a  complete  photostatic,  or  other 
copy  (both  sides',  of  his  certificate  of 
honorable  di.^charge,  cr  of  an  official 
document  ol  his  branch  of  the  service 


5295 

which  shows  clearly  his  honorable  dis- 
charge as  defined  in  5  181,36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  p>eriod  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
a.sserting  preference  rights,  through 
settlement  or  otherwise,  and  these  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office.  Bureau 
of  Land  Mana.cement.  Anchorage, 
Alaska,  shall  be  acted  upon  in  accordance 
with  the  regulations  contained  in  §  295.8 
of  Title  43  of  the  Code  of  Federal  Regula- 
tions to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  65  and  66 
of  Title  43  of  the  Code  of  Federal  Regula- 
tions, and  applications  under  the  said 
Alaska  Home  Site  Act  of  May  26.  1934, 
and  the  said  Small  Tract  Act  of  June  1, 
1938.  shall  be  governed  by  the  regulations 
contained  in  ?  5  64.6  to  64  10.  inclu.'-ive. 
and  Part  257.  rc-^pectively.  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addre'^sed  to  the  Manager,  Land 
Office,  Anchorage,  Alaska. 

Or  ME  Lewis, 
A.^sif:tant  Secretary  of  the  Interior, 

August  26,  1953. 
IF.    R.   Doc 
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Sept.    1,    1953; 
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Wyoming 

reserving  certain  pttblic  lands  in  con- 
nection with  sheridan  county  elk 
winter  pasture 

Whereas  the  act  of  September  2,  1937 
(50  Stat.  917;  16  U.  S.  C.  669-6e9j )  pro- 
vides for  Federal  aid  to  States  in  wild- 
life-restoration projects;  and 

Whereas  the  State  of  Wyoming  has 
e.^tabli-shed  a  Federal-aid  wildlife-resto- 
ration project  and  has  acquired  title 
to  certain  lands  in  Sheridan  County 
which  are  administered  by  the  State  of 
Wyoming  through  its  Game  and  Fish 
Commission  ao  the  Sheridan  County  Elk 
Winter  Pa.sture;  and 

Whereas  certain  public  lands  of  the 
United  States  within  the  project  pcsse.ss 
wildlife  value  and  could  be  administered 
advantageously  in  connection  therewith; 
and 

Whereas  the  act  cf  March  10.  1934.  as 
amended  by  the  act  of  Augu.*-!  14,  1D46 
(48  Stat.  401.  60  Stat.  1080:  16  U.  S.  C. 
6G1-666C)  authorizes  the  Secretary  of. 
the  Interior  to  cooperate  with  Federal, 
State,  and  other  agencies  in  developing 
a  nationwide  program  of  wildlife  con- 
servation and  rehabilitation; 

Now.  therefore,  by  virtue  of  the  au- 
thority vested  in  the  President,  and  pur- 
suant to  Executive  Order  No.  10355  of 
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May  26.  1952  (17  F.  R.  4831)  it  is  ordtjred 
as  follows: 

Subject  to  valid  existinst  rights,  the 
lowinK-described  public  lands  in  Sh  ' 
dan  County.  Wyoming,  are  hereby  w 
drawn  from  all  forms  of  appropria 
under   the   public-land    laws,   incluc 
the  mining  laws  but  not  the  mine 
leasi^ni?    laws,    and    reserved   under 
iuri  diction  of   the  Department  of 
interior  under  such  conditions  as 
be  prescribed  by  the  Secretary   of 
Int*-rior.  for  use  by  the  Game  and 
Commission  of  the  State  of  Wyomin ; 
cojmection   with   the   Sheridan   Co 
Elk  Wmter  Pa.sture: 

Sixth  Princip.\l  Meridian 

T.  53  N  ,  R.  89  W  . 
S.-c  27.  SE',SW'i: 
Scr.      34.      SW>4NE';.      SWUNW'4.      and 

NW'^SEU- 

The  areas  described  aggregate  1^000 

acroi. 

Orme  Lewis 

Assistant  Secretary  of  the  Interi 
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August  27.  19.53. 

|F    R     Doc     53-76.52:    Filed,   Sept.    1. 
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TITLE  46 — SHIPPING 

C'rapter  II — Federal  Moritime  E: 
Maritime    Administration,    Def. 
ment  of  Commerce 

Subchapter  B — Regulatio.ns  Affecting  War  t 
Carriers  and  Related  Activities 
I  Gen    Order  58.  2d  Rev..  Supp.  l| 

Part  221 — Documentation.  Trnnsf 
Ch.xrter  of  Vessels 
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departure  from  united  states 

Section  221.5  <e'  of  General  Ord 
2d  Revision,   published   in  the 
R^(  isTER  i.ssue  of  June  16.  19  >1  '  l»i 
5763 »  is  herrby  superseded  and  n 
to  re^d  as  follows: 

(e>  The    departure    from    a 
States  port,  without  any  tran.sfer 
eisn  ownership  or  registry  beinu'  inv 
whether  to  another  United  States  - 
to  a  foreign  port,  before  it  has  bee 
umented  under  the  laws  of  the 
State-^.  of  any  ves.=-el  owned  by  a  c 
or  citizens  of  the  United  States 
structed  in  whole  or  in  part  w    ' 
United  States,  which  has  never 
for  any  foreip:n  port: 

ill  Rep- aidless  of  size,  to  be 
wholly  for  pleasure: 

<2»   Of  less  than  five  '5>  net 
use  in  fisheries  or  trade. 
(Sec.  19.  41  Stat.  995.  sec.  204,  49  St;V 
as  amended:  46  U.  S  C   1114.  876.     Int 
or  applies  sec    37.  40  Stat.  901,  as  am 
46  U.  S.  C.  835) 

Effective  date:  This  order  sh: 
effective  on  the  date  of  pubHc.^t 
the  Federal  Register. 

Dated:  Augast  20.  1953. 

lsE\Ll  Loms  S.  RoTHscmi  > 

Maritime  Administrator.  M 
time  Administratinn.  Di 
ment  of  Commerce. 

IF     R.    Doc.    53  76C7;    Filed.    Sept     1 
8  49  a.  m.J 
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RULES  AND   REGULATIONS 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  103::9] 

PAj«T    1 — PRACTICE    AND    PrOCEDUKE 

Pakt  8 — Stations  on  Shipboard  in  the 
Maritime  Service 

MISCELLANEOUS    AMENDMENTS 

In  the  matter  of  proposed  revision  of 
FCC  Form  501.  Application  for  Ship  Ra- 
dio Station  License,  and  the  deletion  of 
Forms  500.  Ship  Radio  Station  Equip- 
ment. 501-B.  Application  for  J^hip  Radar 
Station  License,  and  503.  Application  for 
Modification  of  Ship  Radio  Station  Li- 
cense, and  the  proposed  amendment  of 
Table  showinu  forms  currently  in  effect 
and  where  they  are  referred  to  in  Part  1 
of  the  rules,  and  amendment  of  Part  1, 
Practice  and  Procedure,  and  Part  8.  Sta- 
tions on  Shipboard  in  the  Maritime  Serv- 
ice. Docket  I'o.  10329. 

These  proceedings  were  instituted  on 
October  15.  19.52.  by  notice  of  proposed 
rule  making  (Docket  10329),  propo.sing 
the  use  of  a  revi.sed  three-part  applica- 
tion form  <FCC  Form  501,  Application 
for  Ship  Radio  Station  License*  which 
would  entirely  supplant  pre;sent  FCC 
Forms  500,  501,  501-B,  503.  551  and  551-B. 
and  combine  with  it.  for  vessels  having 
multiple  radio  installatiorts.  the  func- 
tions of  present  FCC  Forms  501-A  and 
551-A. 

FCC  Form  501  was  revi.'^ed  primarily 
to  accommodate  the  new  frequency 
column  .symbols  appearing  in  Appendix 
III  of  Part  8  of  the  Commission's  rules, 
which  provides  for  the  a.-^sisnment  of 
radioleleci-aph  frequencies  between  2000 
ks  and  23,000  kc  and  radiotelephone  fre- 
quencies between  4000  kc  and  23  000  kc. 
Secondarily,  in  order  to  reduce  the  ad- 
ministrative expense  of  proces.'-ing  mul- 
tiple applications  for  the  several  types 
of  radio  installations  aboard  .some  ves- 
sels, the  application,  record  copy,  and 
licen.se  portions  were  designed  to  accom- 
modate all  frequencies  requested  for  all 
vessels.' 

FCC  Form  501  must  therefore  be  used 
by  applicants  for  radiotelegraph  frequen- 
cies, HF  radiotelephone  frequencies,  spe- 
cialemissions  and  frequencies,  or  wher- 
ever several  cla.sses  of  stations  aboard 
the  .same  vessel  ( such  as  radiotelephone 
and  radar)  are  controlled  by  one  appli- 
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•  The  license  portion  of  the  combined  form 
has  been  imprinted  with  only  these  fre- 
quencies that  are  subject  to  no  change 
within  the  foreseeable  future.  Many  other 
frequencies  which  are  or  will  Ijecome  the 
object  of  rule-m.ikinE:  procedures  under  the 
implementation  progr.am  of  the  Extraordi- 
nary Administrative  Radio  Conference. 
Geneva.  1951.  cannot  be  included  at  this 
time  in  the  license  portion  of  the  revised 
form.  (See  Docket  No.  10209  )  Supple- 
mentary authoriziition  for  the  continued 
ii.se  of  frequencies  which  are  to  be  replaced 
or  deleted  will  be  included  in  an  attachment 
to  each  license  granted,  such  authorization 
to  be  efTective  only  until  u.-.e  of  replacement 
frequencies  has  beeTi  ordered  by  the  Com- 
mission. This  attachment  will  change  from 
time  to  time  as  new  frequency  changes  are 
implemented. 


cant.     Since  the  same  form  may  be  u.sed 
both  for  new  licenses  and  modificatiou.s 
only  one  other  ship  application  form  i^ 
being  retained  for  mandatory  use  (FCC 
Form    405-A.    Application   for   Renev.al 
of  Radio  Licen.se  « Short  Form  >  ) .     In  ad- 
dition, FCC  Form  501-A,  Application  for 
Ship    Radiotelephone    Station    Licensv 
(Short  Form),  has  been  revised  so  thit 
the  numbering  plan  corresponds  with  the 
revi.sed  long  form.     Fcim  501-A  may  be 
u.sed  as  an  optional  application  form  for 
radiotelephone    frequencies    in    one    or 
more  of  the  bands  1600-3590  kc,  30-40 
Mc  and  152-162  Mc.     A  new  Item  3a  ha.s 
been  added  to  both  forms  to  provide  a 
convenient  means  of  showing  eligibility 
for  limited  ship  station  license  as  re- 
quired by  Commission  rule. 

Consideration  of  the  relatively  small 
number  of  vessels  for  which  FCC  Form 
501-B,  Application  for  Ship  Radar  Sta- 
tion Licen.se.  would  continue  to  be  u.sed 
has  resulted  in  the  deletion  of  that  form 
In  response  to  its  notice  of  propcsed 
rule  making,  written  comments  were 
submitted  by  the  following  persons: 

Radiomarine  Corporation  of  America,  here- 
inafter identified  as  "Radiomarine." 

National  Federation  of  American  Shipping. 
Inc..  hereinafter  identified  as  the  "Federa- 
tion." 

Both   respondents   submitted   th;it  it 
was  not  desirable  to  have  a  single  license 
docum.ent  covering  all  radio  apparatus 
aboard  .ship.    The  Federation  stated  that 
it  would  have  an  adverse  effect  on  the 
licensing    of    radio    equipment    aboard 
ocean  vessels  becau.se  it  would  create  a 
confusing  situation  with  respect  to  the 
inspection  status  of  the  voluntarily  in- 
stalled  equipment.     Radiomarine   sug- 
gested optional  continuance  of  the  pres- 
ent practice  of  separate  application.^  and 
licenses    for    equipment    which    is   not 
located  in  the  radio  room  of  the  ves.sel, 
while  the  Federation  suggested  that  the 
proposed  three-part  FCC  Form  501  be 
augmented  by  making  the  first  license 
portion  applicable  only  to  radiotelegraph 
apparatus,  and  providing  two  additional 
portions   applicable   only    to   radiotele- 
phone and  radar  apparatus.  iespecnvely_ 
Combination  of  the  application,  rocord 
copy  and  licen.se  forms  into  a  single  form 
was    propo.sed    solely    to   simplify   ship 
licensing  procedures  and  reduce  admin- 
istrative   costs.     Having    in    mind    the 
problems  of  printing,  stocking,  di.stnb- 
uting.  proce.ssing  and  filing  additional 
forms  or  portions  of  forms,  the  objec- 
tions of  both  parties  have,  in  the  Com- 
mission's judgement,  been  satisfied  by 
providing  check  boxes  for  identification 
of  the  class  of  station  on  the  licen.se  por- 
tion of  the  revi.sed  Form  501.  and  includ- 
ing an  instruction  on  the  back  of  the 
form  to  the  effect  that  additional  license 
portions  may  be  attached  to  the  appli- 
cation and  record  copy  if  the  applicam 
desires   separate   licenses   for    separate 
apparatus.  , 

In  addition.  Radiomarine  suggestea 
certain  changes  in  the  format  of  Hie  re- 
vised form,  based  on  its  past  experience 
in  completing  ship  application  forms^ 
The  rearrangements  suggested,  have,  in 
general,  been  incorporated  into  the  fina 
design.  Finally,  the  suggestion  thai 
communications  service  compames  d<. 
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permitted  t^  rely  on  standard  equipment 
control  agreements  filed  with  the  Com- 
mission for  incorporation  by  reference 
into  all  applications  in  lieu  of  separate 
showings  of  control  to  accom.pany  each 
application,  was  adopted,  and  appears  in 
the  instructions. 

Other  minor  changes,  editorial  in  na- 
ture, have  been  made;  for  example,  in 
order  to  aid  small  boat  owners,  and  ap- 
plicants in  Alaska,  special  instructions 
for  their  particular  use  have  been  in- 
cluded. Other  instructions  have  been 
extended  for  the  sake  of  clarity.  Certain 
items,  including  the  fonner  question  re- 
garding the  .schedule  of  charges,  are  no 
lon.uer  considered  useful  and  have  been 
deleted. 

Section  8  329  has  been  amended  to 
delete  the  requirement  that  FCC  Poi-m 
500  be  carried  aboard  ship,  to  conform 
with  the  deletion  of  that  form. 

Part  III  has  been  added  to  the  revised 
form  to  provide  a  convenient  means  of 
entering  technical  information  regarding 
tran  mitters  where  such  information  is 
not  already  on  file  with  the  Commission. 
Certain  frequencies  which  are  repre- 
sented by  the  frequency  symbols  for 
which  provision  has  been  made  in  FCC 
Form  501  have  already  been  made  avail- 
able for  use.  and  others  will  be  m.ade 
available  in  the  near  future,  as  a  result 
of  implementation  of  the  Geneva  Agree- 
ment. Pre.sent  application  and  license 
forms  make  no  provision,  and  include  no 
instructions,  for  the  use  of  such  fre- 
quency .symbols.  It  is  known  that  the 
filing  of  a  substantial  number  of  appli- 
cations is  being  withheld  pending  adop- 
tion by  the  Commission  of  thi.s  new  form. 
The  orderly  processing  of  applications 
demands,  therefore,  that  the  new  appli- 
cation form  and  associated  rule  amend- 
ments be  made  available  to  applicants 
at  the  earliest  possible  moment. 

Adoption  of  the  abbreviated  radiotele- 
phone form  "Form  501-A.  short  form) 
is  solely  for  administrative  convenience, 
and  imposes  no  new  requirement  or  re- 
striction beyond  the  scope  of  is.sue  rai.sed 
In  the  original  docket  proceeding.  Ac- 
cordingly, further  notice  of  proposed  rule 
making  under  section  4  (a>  of  the  Ad- 
mini.^trative  Piocedure  Act  is  impracti- 
cable, unnece.ssary.  and  would  fail  to 
serve  the  public  interest. 

In  view  of  the  foregoing  considera- 
tions, and  pursuant  to  the  authority 
contained  in  sections  4  <i),  301.  303  and 
308  of  the  Communications  Act  of  1934, 
as  amended:  It  is  ordered.  This  2Cth  day 
of  August  1953.  that: 
•1)  The  foregoing  report  is  adopted. 
'2 1  FCC  Form  501  ■  and  FCC  Form 
501-A  •  are  adopted,  effective  immediate- 
ly: Provided,  however.  That  application 
forms  replaced  by  this  order  will  be  ac- 
cepted by  the  Commission  until  October 
31.  1953. 

'3>  Part  1.  Pi-actice  and  Procedure 
and  Part  8.  Stations  en  Shipboard  in  the 
maritime  Services,  are  amended  as  set 
forth  below,  effective  immediately. 

'Piled  as  part  of  the  original  document. 
No.   172 2 
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M>  The  proceedings  in  Docket  10329 
are  hereby  ended. 

Released:  August  27,  1953. 

Federal  Commtjnications 
Commission. 
I  SEAL  1         Wm.  P.  Massing, 

Acting  Secretary. 

1.  Amend  Part  1  of  the  Commission's 
rules  as  follows: 

In  the  table  showing  forms  currently 
in  effect  and  where  they  are  referred  to 
in  Part  1  of  the  rules  and  regulations: 

a.  Delete  the  following  forms  which 
are  superseded  by  the  revised  Form  501: 

500.. _ 1.318(b)  (6) 

1.319  (b)  (11) 

501-B 1.318(b)  (9» 

1.319  (b)  (10) 

503. _.. 1.319(b)  (11) 

b.  For  the  following  forms  change  ref- 
erence to  section  numbers  as  indicated 
below ; 

501. _    1.318(b)   (6) 

1.319  (b)  (9) 

501   A. _. I   318(b)  (7) 

1.319  (b)   (10) 

2.  In  5  1.318  delete  paragiaph  <bi  and 
substitute  the  following: 

(b)  The  following  application  forms 
should  be  used: 

(1)  FCC  Form  302.  "Application  for 
broadcast  station  licen.se' — to  be  used 
for  all  applications  for  license  to  use  the 
former  main  transmitter  as  the  auxiliary 
transmitter  when  no  new  construction 
is  involved,  and  for  regular  authori- 
zation covering  special  experimental 
authorization. 

(2)  FCC  Form  341,  "Application  for 
Noncommercial  Educational  FM  Broad- 
cast Station  License."  To  be  used  for 
all  applications  for  license  to  use  the 
former  main  transmitter  as  the  auxiliary 
transmitter  when  no  new  construction 
is  involved. 

<3)  FCC  Form  404.  "Application  for 
Aircraft  Radio  Station  License." 

<4)  FCC  Form  404-A,  "Application  for 
Private  Aircraft  Radio  Station  License." 

(5)  FCC  Form  481,  "Apphcation  for 
Authority  to  Operate  a  Station  in  the 
Radio  Amateur  Civil  Emergency  Serv- 
ice." 

(6)  FCC  Form  501,  "Application  for 
Ship  Radio  Station  Licenses." 

«7)  FCC  Form  501-A,  "Application 
for  Ship  Radiotolephone  Station  Li- 
cense. ' 

<8)  FCC  Form  505,  "Application  for 
Citizens  Radio  Station  Construction  Per- 
mit and  Liren.se." 

'91  FCC  Form  525.  "Application  for 
Di.saster  Communications  Radio  Station 
Construction  Permit  and  License." 

(10;  FCC  Form  602.  "Application  for 
Amateur  Station  License  <  under  special 
provisions  of  Section  12.61  of  the  Com- 
mission's Rules)" — to  be  used  for  a  sta- 
tion of  amateurs  in  the  armed  forces 
when  located  in  approved  public  quar- 
ters but  not  operated  by  the  United 
States  Government. 

(11)  FCC  Form  610.  "Application  for 
Amateur  Radio  Operator  and,  or  Station 
License." 


o 


297 


3.  In  5  1.319  delete  paragraph  <b)  and 
substitute  the  following: 

<bt  The  following  application  forms 
should  be  used: 

•1)  FCC  Form  301.  "Application  for 
Authority  to  Construct  a  New  Broadcast 
Station  or  Make  Changes  in  an  Existing 
Broadcast  Station."  To  be  used  for  all 
applications  for  modification  of  any  term 
of  an  existing  authorization  of  a  broad- 
cast .station  (except  in  the  International, 
Facsimile,  Experimental,  or  Auxiliary 
Broadcast  Services  i . 

<2)  FCC  Form  312.  "Application  for 
Modification  of  International,  Facsimile, 
or  Experimental  Broadcast  Station 
License." 

'3>  FCC  Form  313.  "Application  for 
Authorization  in  the  Auxuliary  Radio 
Broadcast  Services." 

(4)  F\:c  Form  340,  "Application  for 
Authority  to  Construct  or  make  Changes 
in  a  Noncommercial  Educational  FM 
Broadcast  Station."  To  be  u.sed  for  all 
applications  for  modification  of  any  term 
of  an  existing  authorization  for  a  non- 
commercial educational  FM  broadcast 
station. 

(5)  FCC  Form  400.  "Application  for 
Radio  Station  Authorization  in  the  Pub- 
lic Safety.  Industrial,  and  Land  Trans- 
portation Radio  Services."  Check  Item 
16  to  indicate  application  is  for  Modi- 
fication. 

'6'  FCC  Form  400-A.  "Request  for 
Amendment  of  Radio  Station  Authoriza- 
tion. 

(7)  FCC  Form  403.  "Application  for 
Radio  Station  License  or  Modification 
Thereof  (other  than  broadcasting,  ama- 
teur, ship,  or  aircraft  I." 

«8)  FCC  Form  404-A.  "Application  for 
Private  Aircraft  R.adio  Station  Liccn.se." 

'9)  FCC  Form  501.  "Application  for 
Ship  Radio  Station  Liccn.ses." 

(10)  FCC  Form  501-A.  "Application 
for  Ship  Radiotelephone  Station 
Licen.se." 

(ID  FCC  Form  505.  "Application  for 
Citizens  Radio  Station  Construction 
Permit  and  License." 

»12>  FCC  Form  525.  "Application  for 
Disaster  Communications  Radio  Station 
Construction  Permit  and  License." 

(13)  FCC  Form  602.  "Application  for 
Amateur  Station  Licen.se  < under  special 
provisions  of  Section  12.61  of  the  Com- 
mis.'^ion's  Rules)" — To  be  used  for  a  sta- 
tion of  amateurs  in  the  armed  forces 
when  located  in  approved  public  quar- 
ters but  not  operated  by  the  United 
States  Government. 

(14)  FCC  Form  610.  Application  for 
Amateur  Radio  Operator  and  or  Station 
Licease." 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
1C4.  Interpret  or  apply  sees.  301.  303.  308 
48  Stat.  1081,  1082,  1085;  47  U.  S.  C.  301  303 
308) 

4.  Amend  Part  8  of  the  rules  as 
follows: 

a.  Delete  the  present  title  and  text  of 
?  8  36  and  substitute  the  following: 

§  8  36  Application  forms  for  station 
authorizations,  (a)  The  forms  herein- 
after designated  in  this  .«^ection  shall  be 
used  for  filing  formal  applications  for 
station  authorizations: 
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( 1  >  For  new  or  modified  license 
radio  ti-ansmitting  apparatus  on 
ship: 
FCC  Form  501. 


or  all 
ward 


m  I 


ncies 
fW  Mc 
Form 


except   that   an  optional   form 
used  a^  follows  where  no  separate 
Poi-m  501  is  filed  for  other  appara 
the  same  applicant; 

For  radiotelephone  license  to  use  freq\|e 
solely  In  the  bands   1600-3500  kc.  30 
and  152-162  Mc:  FCC  Form  501  or  FCC 
501 -A    (short   form). 

(2>  For  renewal  (without  moiifica- 
tiont  of  any  license  for  radio  station 
aboard  ship: 

FCC  Form  405-A. 

b.  In  ;;  8  102  delete  present  paragraph 
(a)  and  substitute  the  followiny 

lire 


b' 


5  8.102  Posting  of  station 
(a>  Except  for  certain  stations  to 
paragraphs  <b»  or  <c>  of  this  secti 
applicable,  the  original  licen.se  fo 
st4tion  on  board  ship  subject  to  th 
shall  be  conspicuously  posted  at  th^ 
cipal  location  on  board  at  whicl 
such  station  is  operated:  Provided 
when  a  ship  is  fitted  with  two  oi 
stations  authorized  by  a  single 
document: 

i  1 )   The  oriRinal  license  shall 
spicuously     posted     at     the 
operating  location  of  the  compul^ 
provided  station; 

(2)   If  no  station  is  compul-^onl 
vided.  the  original  license  .'^hali 
spicuously     posted     at     the 
operating   location   of   any   stat 
thorized  for  telephony. 

c.  In  5  8.329  (a>   M)  delete  the 
"and  FCC  Form  500". 

d.  In  §8.510  (b>   delete  the  la 
tence    and    substitute    the 
"Each  report  shall  specify  the 
the  alarm,  the  name  of  the  ve.s.-^ 
call  letters  and  name  of  the  lice 
the  ship  radio  station  and  the  n 
the  owner  and  operating  company 
vessel." 

e    In  footnote  16  to  ;;  8.510  'b* 
number  of  FCC  form  to  read    501 

(Sec.  4.  48  Stat.  1066.  as  amended;  47 
154.     Interpret  or  apply  sees.  301. 
48  Stat.  1081.  1082,  1085;  47  U.  S.  C 
308)    • 
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|F     R     I>TC.    53  7670;    Filed.    Sept. 
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TITLE  49— TRANSPCJ^TATtON 

Chapter  I — Interstate  Commerce 
Commission 

P.vRT  10 — Uniform  Systfm  of  A(tocNTS 
FOR  Railroad  Compa.nies 

MISCELLANEOUS    AMENDMENT 

At  a  session  of  the  InterstaU  Com- 
merce Commission,  Division  1.  leld  at 
its  office  in  Washington,  D.  C  .  on  the 
24th  day  of  August  A.  D.  1953. 

The  matter  of  modifying  the  "I  niform 
System  of  Accounts  for  Railroa(  Com 
panics."  being  under  consideratii  m  pur- 
suant to  the  provisions  of  sectio  i  20  of 
the  Interstate  Commerce  A:t.  as 
amended  (24  Stat.  386.  41  Stat.  493,  54 
Stat.  916,  49  U.  S.  C.  20) ;  and. 


y   be 
FCC 

us  by 


RULES  AND  REGULATIONS 

It  appearing,  that  a  notice  dated  April 
14,  1953.  was  served  on  all  railroad  com- 
panies subject  to  provisions  of  the  act, 
to  the  effect  that  certain  modifications 
had  been  approved,  such  notice  also  being 
publi.'^hed  in  the  Federal  Register  on 
April  19.  1953  (18  F.  R.  2418'.  pursuant 
to  provisions  of  section  4  of  the  Adminis- 
trative Piocedure  Act;  and,  after  con- 
sideration of  all  written  views  or  argu- 
ments received  on  or  before  July  1.  1953, 
as  provided  in  such  notice:  It  Is  ordered, 

that: 

(1)  Effective  date.    The  modifications 

which  are  set  forth  below  and  made  a 
part  hereof,  relating  to  the  subject 
matter  of  .said  notice,  shall  become  effec- 
tive October  1.  1953. 

(2 1  Notice.  A  copy  of  this  order  in- 
cluding the  modifications  -set  forth  below 
shall  be  .served  on  each  carrier  by  rail- 
road subject  to  Part  I  of  the  Act  and  not 
independently  operated  as  an  electric 
line,  and  on  every  trustee,  receiver,  ex- 
ecutor, administrator,  or  assignee  of  any 
such  carrier,  and  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  at 
Wa.-hington.  D.  C  .  and  by  filing  it  with 
the  Director  of  the  Division  of  the  Fed- 
eral Register. 

By  the  Commis.^ion.  Division  1. 
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1  SEAL  1 


Georoe  W.  Laird, 
Acting  Secretary. 


1.  In  5  1004-25  Deferred  maintenance, 
and  major  repairs  to  equipment  cancel 
the  title  and  text  of  this  instruction. 

2.  In  §  10.268  Deferred  maintenance: 
way  and  structures  cancel  the  title  and 
text  of  this  account. 

3.  In  §  1').339  Deferred  maintenance: 
equipment  cancel  the  title  and  text  of 
this  account  and  the  note  thereto. 

4.  In  §  10  340  Major  repairs:  equip- 
ment cancel  the  title  and  text  of  this  ac- 
count. 

5.  In  5  10.480  Accounts  for  small  car- 
riers. Class  II  delete  accounts  1208  and 
268.  "Deferred  maintenance — Way  and 
structures."  1232  and  340,  "Major  re- 
pairs— Equipment."  and  1235  and  339, 
"Deferred  maintenance — Equipment." 

6.  In  S  10  490  Accounts  for  small  car- 
riers. Chf^s  III  delete  accounts  2207  and 
268,  "Deferred  maintenance — Way  and 
structures,"  2230  and  340,  "Major  re- 
pairs— Equipment."  and  2233  and  339. 
"Deferred  maintenance — Equipment." 

7.  In  §10.704'_'  Maintenance  funds 
cancel  the  title  and  text  of  this  account. 
(See  note  below.  > 

8  In  §  10.774  Maintenance  reserves 
cancel  the  title  and  text  of  this  account 
and  the  note  thereto.    (See  note  below.) 

9.  In  §  10.790  Form  of  general  balance- 
sheet  statement  delete  accounts  704 '2. 
"Maintenance  funds,"  and  774,  "Main- 
tenance reserves." 

Note:  It  Is  the  Intent  of  this  order  than 
any  balances  in  accounts  704 '2  or  774  at  the 
effective  date  hereof,  shall  be  transferred  to 
account  704.  "Capital  and  other  reserve 
funds."  or  account  778.  "Other  unadjusted 
credits,"  as  appropriate,  until  cleared  in  ac- 
cordance with  the  special  autiiorlty  under 
which  the  reserve  was  created. 
(Sec.  12,  24  Stat.  383.  as  amended:  49  U.  S.  C. 
12) 

[F    R     Doc.    53-7661:    Filed.   Sept.    1.    1953; 
848  a.  m  I 


Part  14 — Electhic  Railways:   Uniform 
System  of  Accounts 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commi.ssion,  Division  1,  held  at 
its  office  in  Washington,  D.  C,  on  the 
24th  day  of  August  A.  D.  1953. 

The  matter  of  modifying  the  "Uniform 
System  of  Account*  for  Electric  Rail- 
ways, Issue  of  1947,"  being  under  consid- 
eration pursuant  to  the  provisions  of  .sec- 
tion 20  of  the  Interstate  Commerce  Act, 
as  amended  <54  Stat.  917.  49  U.  S.  C  20 
(3>  )  ;  and. 

It  appearing,  that  a  notice  dated  April 
14.  1953.  was  served  on  all  carriers  by 
railroad  independently  operated  as  elec- 
tric lines  subject  to  provisions  of  the  act, 
to  the  effect  that  certain  modifications 
had  been  approved,  such  notice  also 
being  published  in  the  Federal  Register 
on  April  19.  1953  (18  F.  R.  2418 ».  pur- 
suant to  provisions  of  section  4  of  the 
Administrative  Procedure  Act;  and.  no 
written  views  or  arguments  having  been 
received  on  or  before  July  1.  1953  as 
provided  in  such  notice:  It  is  ordered, 
that: 

a»  Fffcctivc  date.  The  modifications 
which  are  set  forth  below  and  made  a 
part  hereof,  relating  to  the  subject  mat- 
ter of  said  notice,  shall  become  efTective 
October  1.  1953. 

(2>  Notice.  A  copy  of  this  order  in- 
cluding the  modifications  set  forth  be- 
low shall  be  served  on  each  carrier  by 
railroad  independently  operated  as  an 
electric  line  subject  to  the  Act.  and  on 
every  trustee,  receiver,  executor,  admin- 
istrator, or  assignee  of  any  such  carrier. 
and  notice  of  this  order  .shall  be  Given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D  C, 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission.  Division  1 

IsealI  Geoi^oe  W.  LAinn 

Acting  Secretary. 

1.  In  §  14.01-16  Deferred  maintennnct 
and  major  repairs  to  equipment  cancel 
the  title  and  text  of  this  instruction. 

2.  In  §  14.28-1  Deferred  mainteiiancr. 
way  and  structures  cancel  the  title  and 
text  of  this  account. 

3.  In  §  14.44-1  Deferred  maintenance 
equipment  cancel  the  title  and  text  of 
this  account  and  the  note  thereto 

4.  In  S  14.44-2  Major  repairs:  c']uip- 
ment  cancel  the  title  and  text  of  this  ac- 
count. 

5.  In  ?  14.51-1  Deferred  maint'^nanct 
poicer  cancel  the  title  and  text  of  this 
account. 

6.  In  §14.0-7  Accounts  for  smu'l 
carriers.  Class  II  delete  account-s  28-1 
"Deferred  maintenance — Way  and 
structures."  44-1,  "Deferred  mainte- 
nance—Equipment." 44-2.  "Major  re- 
pairs—Equipment." and  51-,  "Deferred 
maintenance — Power." 

7.  In  S  14.0-8  Accounts  for  small  car- 
riers. Class  III  delete  accounts  28-1. '  I>" 
f erred  maintenance — Way  and  struc- 
tures." 44-1,  "Deferred  maintenance- 
Equipment,"  44-2.  "Major  repairs- 
Equipment,"  and  51-1.  "Deferred  main- 
tenance— Power." 
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8.  In  .?  14  05-7  Foryn  of  general  bal- 
ance sheet  statements  delete  accounts 
403-1.  "Maintenance  funds."  and  442-1, 
"Maintenance  reserves." 

9.  In  S  14  403-1  Maintenance  funds 
cancel  the  title  and  text  of  this  account. 

10.  In  §  14.442-1  Maintenance  reserves 
cancel  the  title  and  text  of  this  account 
and  the  note  thereto. 

(Sec.    12.    24    Stat.    383,    as    amended:     49 
U.  S.  C.  12) 

[F.    R.    Doc.    53-7659:    Piled.    Sept.    1,    1953: 
8:47  a.  m.| 


Part  24 — Uniform  System  of  Accounts 
for  Persons  Furnishing  Cars  or 
Protective  Services  Against  Heat  or 
Cold 

miscellaneous  amendments 

At  a  .session  of  the  Interstate  Com- 
merce Commi.ssion.  Division  1.  held  at  its 
office  in  Washington,  D.  C,  on  the  24th 
day  of  August  A.  D.  1953. 

The  matter  of  modifying  the  "Uniform 
System  of  Accounts  for  Persons  Furnish- 
ing Cars  or  Protective  Sei-vices  Against 
Heat  or  Cold,"  being  under  consideration 
pursuant  to  the  provisions  of  section  20 
(6<  of  the  Interstate  Commerce  Act,  as 
amended  (54  Stat.  917,  49  U.  S.  C.  20 
(6»  »  ;  and. 

It  appearing,  that  a  notice  dated  April 
14,  1953,  was  served  on  all  persons 
furnishing    cars    or    protective    service 
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against  heat  or  cold  subject  to  provisions 
of  the  act,  to  the  effect  that  certain 
modifications  had  been  approved,  such 
notice  also  being  published  in  the 
Federal  Register  on  April  19.  1953  <  18 
F.  R.  2419),  pursuant  to  provisions  of 
section  4  of  the  Administrative  Procedure 
Act;  and.  no  written  views  or  arguments 
having  been  received  on  or  before  July  1. 
1953,  as  provided  in  such  notice;  it  is 
ordered,  that: 

<  1 )  Effective  date.  The  modifications 
which  are  set  forth  below  and  made  a 
part  hereof,  relating  to  the  subject  mat- 
ter of  said  notice,  shall  become  effective 
October  1.  1953. 

<2i  Notice.  A  copy  of  this  order  in- 
cluding the  modifications  set  forth  below 
shall  be  served  on  all  persons  of  record 
who  are  subject  to  such  regulations  and 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  in  Washington,  D.  C, 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission.  Division  1. 

IsE-AL]  George  W.  Laird. 

Acting  Secretary. 

1.  In  5  24.01-47  Deferred  maintenance 
and  major  repairs  to  rolling  stock  cancel 
the  title  and  text  of  this  instruction. 

2.  In  §  24.332  Deferred  maintenance: 
car  service  facilities  cancel  the  title  and 
text  of  this  account  and  note  thereto. 
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3.  In  5  24.333  Major  repairs:  rolling 
stock  cancel  the  title  and  text  of  this 
account. 

4.  In  §  24.382  Deferred  maintenance: 
icing  facilities  cancel  the  title  and  text 
of  this  account. 

5.  In  §  24.432  Deferred  maintenance : 
refrigeration  service  facilities  cancel  the 
title  and  text  of  this  account. 

6  In  5  24  482  Deferred  maintenance; 
heater  service  facilities  cancel  the  title 
and  text  o^fbis  account. 

7.  In  S  24.813  Maintenance  funds  can- 
cel  the  title  and  text  of  this  account. 

8.  In  §  24.877  Maintenance  reserves 
cancel  the  title  and  text  of  this  account 
and  the  note  thereto. 

(Sec.  12,  24  Stat.  383.  as  amended;  49  U.  S.  C. 

12) 

|F     R     Doc.    53-7660:    Filed.    Sept.    1.    1953: 
8:47  a.  m  I 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  V/ildlife  Service, 
Department   of  the   Interior 

Paht  17 — List  of  Areas 

federal  aid  areas 

Editorial  Note:  For  order  affecting 
the  tabulation  in  §  17.7,  see  Public  Land 
Order  914  in  the  Appendix  to  Title  43, 
Chapter  I.  supra,  reserving  certain  pub- 
lic lands  in  Wyoming  in  connection  with 
the  Sheridan  County  Elk  Wintej-  Pas- 
ture. 
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DEPARTMENT  Or  AGRICULTURE 

Bureau  of  Animal  Industry 
[  9  CFR  Part  76  ] 

Swine    and    Certain    Swine    Products 

proposed  amendment  of  regulations 
restricting  interstate  movement  be- 
cause of  vesicular  exanthema 

Notice  is  hereby  given  pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act  (5  U.  S.  C.  1003 >  that  the 
Department  of  Agriculture  is  consider- 
ing the  amendment  of  the  regulations 
restricting  the  interstate  movement  of 
swine  and  certain  swine  products  be- 
cause of  vesicular  exanthema  <9  CFR 
Supp,  Part  76,  Subpart  B;  18  F.  R,  3636. 
3829,  as  amended*  under  .sections  1  and 
2  of  the  act  of  Pebruai-y  2.  1903.  as 
amended  (21  U.  S.  C.  Ill,  120),  and 
section  3  of  the  act  of  March  3.  1905, 
as  amended  '21  U.  S.  C.  125)  as  follows: 

1.  Section  76.35  «bi  would  be  amended 
by  deleting  therefrom  the  phrase  "and 
immediately  after  each  such  u-se."  and 
by  changing  to  a  period  the  comma  now- 
preceding  such  phrase. 

This  amendment  would  eliminate 
certain  requirements  for  cleaning  and 
disinfecting  vehicles  after  their  use  in 
connection  with  the  interstate  move- 
nI^nt  of  swine  from  stockyards  and 
other    concentration    points.      Certain 


other  requirements  for  cleaning  and 
di.^infecting  vehicles  prior  to  their  use 
in  the  interstate  movement  of  swine 
from  stockyards  and  other  concentra- 
tion points  would  remain  in  effect. 

2,  Section  76.35  td)  would  be  amended 
to  read: 

<d)  Tlie  Chief  of  Bureau  may  require 
the  thorough  cleaning  and  disinfecting 
as  prescribed  in  paragraph  (g>  of  this 
section  of  any  vehicle  or  facility  which 
has  been  used,  or  which  he  has  reason  Xa3 
believe  may  have  been  u.sed.  in  connec- 
tion with  the  interstate  movement  of  any 
swine  or  swine  products  affected  with  or 
exposed  to  vesicular  exanthema,  or  of 
any  swine  fed  any  raw^  garbage  or  swine 
products  other  than  specially  processed 
swine  products  derived  from  .such  swine. 

This  amendment  would  add  specific 
authority  for  the  Chief  of  the  Bureau  of 
Animal  Industry  to  require  cleaning  and 
disinfecting  of  any  vehicles  and  facilities 
used,  or  believed  to  have  been  u.sed.  in 
the  interstate  movement  of  raw  garbage 
fed  swine  or  swine  products  thereof, 
which  have  not  been  specially  processed. 

Any  interested  person  who  wishes  to 
do  so  may  submit  written  comments, 
views,  or  arguments  concerning  the  pro- 
po.sed  amendments  by  filing  them  with 
the  Chief  of  the  Bureau  of  Animal  Indus- 
try, United  States  Department  of  Agri- 
culture. Washington  25.  D.  C.  not  later 
than  September  17,  1953. 


Done  at  Washington,  D.  C,  this  28th 
day  of  August  1953. 

ISEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.    R.   Doc.   53-7680;    Filed.    Sept.    1,    1953; 
8:52  a,   m.J 


Production  and  Marketing 
Administration 

[  7  CFR  Part  51  ] 

Cucumbers 
u.  s.  standards  for  grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  revised  United 
States  Standards  for  Cucumbers  under 
the  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  scq. )  and  the 
Department  of  Agriculture  Appropriation 
Act,  1954  (Pub.  Law  156.  83d  Cong  ,  ap- 
proved July  28,  1953  »  to  supei  sede  United 
States  Standards  for  Slicing  Cucumbers 
effective  February  15,  1941. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed standards  should  file  the  same  with 
E.  E.  Conklin,  Chief,  Fresh  Products 
Standardization  and  Inspection  Division, 


a  L/lK  1^ 


Wednesday,  September  2,  1953 
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Fruit  and  Vegetable  Branch.  Product|on 
and  Marketing   Administration,  Uni 
States  Department  of  Agriculture.  Sotth 
Building.  Washington  25.  D.  C.  not 
than  5  30  p   m  .  e.  s.  t..  on  the  thirti 
«30)  day  after  the  date  of  publicatior 
this  notice  in  the  Federal  Register. 
The  proposed  standards  are  as 
lows: 

?  51  206     Standards  for  cucumbrrjp 
fa  I    Grades— 'D    U.    S    Fancy.     U 
Fancy  consists  of  cucumbers  which 
well  colored,  well  formed,  not  overg 
and  which  are  fresh,  firm,  and  free  fijom 
decay,  sunscald  and  from  injury  caujied 
by  scars  and   from  damage  caused 
yellowing,  sunburn,  dirt  or  other  forejg 
material,  freezing,  mosaic  or  other  ( 
ease,  insects,  mechanical  or  other  mci 
(See  Tolerances* 

(i>  The  maximum  diameter  of 
cucumber  shall   be   not  more   than 
inches  and  the  length  of  each  cucu 
shall  be  not  less  than  six  inches 
Tolerances) 

i2'    U.  S.  No.  1.    U.  S.  No.  1  consi 
of  cucumbers  which  are  fairly  well 
ored.  fairly  well  formed,  not  overu 
and  which  are  fresh,  firm,  and  free  f4om 
decay,  sunscald  and  from  damage  ca 
by    scars,    yellowing,    sunburn,    dirt 
other  foreign  material,  freezing,  m 
or  other  disease,  insects,  mechamca 
other  means.    (See  Tolerances > 

(i>     Unless    othcrwi.se    specified, 
maximum  diameter  of  each  cucunlber 
shall  be  not  more  than  2''8  inchc: 
the  length  of  each  cucumber  shal 
not  less  than  6  inches.    <  See  Tolerarc 

1 3  »  I/.  S".  No.  1  Small.  U.  S.  No.  1  Sr 
consists   of   cucumbers  which   meet 
requirements  for  the  U.  S.  No.  1  g 
except  for  size.     The  diameter  of 
cucumber   shall    he   not   less   than 
inches  or  larger  than  2  inches. 
are  no  requirements  for  length. 
Tolerances.  > 

(4)    U.  S.  Nn.   1   Large.     U.   S.  N 
Large  consists  of  cucumbers  wb.ich 
all  requirements  for  the  U.  S.  No.  1 
except  for  size.    The  minimum  dir.m 
of  each  cucumber  shall  be  not  less  t 
2' 4  inches  and  unle.'^s  otherwise  speci 
the  length  of  each  cucumber  shall  be 
less  than  6  inches.    There  are  no  rcoi 
ments  for  maximum  diameter  or  mfcx 
mum  length.     iSee  Tolerances." 

(5>    US.  No.  2.    U.  S.  No.  2  consis 
cucumbers  which  are  moderately  cok:  i 
not  badly  deformed,  not  overgrown 
which  are  fresh,  firm,  free  fiom  d 
and  free  from  damage  cau.sed  by  fr 
ing.  sunscald  and  from  serious  da 
caused  by  scarring,  yellowing,  sunblirn 
dirt  or  other  foreign  material,  mosa 
other    disease,    in.sects,    mechanica 
other  means.    (See  Tolerances) 

(i>   Unless    otherwise     specified, 
maximum  diameter  of  each  cucu 
shall  be  not  more  than  2^8  inches 
the  length  of  each  cucumber  shall  be 
less  than  5  inches.     <  See  Tolerances 

(6'    Unclassified.    Unclassified  consists 
of  cucumbers  which  have  not  been  clissi- 
fied  in  accordance  with  any  of  the 
going  grades.     The  term  "  unclassific 
not  a  grade  within  the  meaning  of  t 
standards  but  is  provided  as  a  desii 
ticn  to  show  that  no  grade  has  been 
piled  to  the  lot. 
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of  articles  containing  sugar  or  licjuid 
sugar  within  five  years  of  the  dale  on 
which  the  sugar  or  liquid  sugar  vas 
brought  into  the  continental  Un  ted 
States     and     the     report     thereof     on 

Form 

(3)    Use    for    distillation    of    alcohol 
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PROPOSEO  RULE  MAKING 

<h)  Tolerances.  (1)  In  order  to  allow 
for  variations  incident  to  proper  grading 
and  handling,  the  following  tolerances 
shall  be  permitted: 

<i)  For  defects.  10  percent,  by  count, 
in  any  lot.  for  cucumbers  which  fail  to 
meet  the  requirements  of  the  grade,  in- 
cluding therein  not  more  than  1  percent 
for  decay;  and, 

(ii )  For  off -size.  10  percent,  by  count, 
in  any  lot.  for  cucumbers  which  fail  to 
meet  the  length  and  diameter  require- 
ments, including  therein  not  more  than 
one-half  thereof,  or  5  percent,  for  cu- 
cumbers which  fall  to  meet  the  require- 
ments for  minimum  diameter,  and  not 
more  than  one-half  thereof,  or  5  percent, 
for  cucumbers  which  fail  to  meet  the 
requirements  for  maximum  diameter. 

(CI  Application  of  tolerances.  (1> 
The  contents  of  individual  packages  in 
the  lot  based  on  .sample  inspection,  are 
subject  to  the  following  limitations:  Pro- 
vided, That  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified  for 
the  grade: 

(i)  For  a  tolerance  of  10  percent  or 
more,  individual  packages  in  any  lot  may 
contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except  that 
when  Uie  package  contains  15  specimens 
or  less,  individual  packages  may  contain 
not  more  than  double  the  tolerance  spec- 
ified; and. 

(ii)  For  a  tolerance  of  less  than  10 
percent,  individual  packages  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  defective  and  one  off-sized  specimen 
m?>y  be  permitted  in  any  package. 

(d»  Definitions.  (1>  "Well  colored" 
means  that  not  less  than  three-fourths 
of  the  surface  of  the  cucumber  is  of  a 
medium  green  or  darker  color,  and  that 
at  least  a  light  green  color  extends  to  the 
blossom  end  on  one  side  of  the  cucumber. 

i  2  >  "Well  formed"  means  that  the  cu- 
cumber is  practically  straight  and  not 
more  than  very  slightly  constricted  or 
more  than  moderately  tapered  or 
pointed. 

1 3  I  "Overgrown"  means  that  the  cu- 
cumber has  developed  beyond  the  best 
stage  for  slicing.  It  usually  yields  to 
slight  pressure  of  the  thumb.  The  .seeds 
are  tough  and  fibrous,  and  the  pulp  in 
the  seed  cavity  is  usually  watery  or  jelly- 
like. In  more  advanced  cases,  pithy 
streaks  may  be  found  in  the  flesh  of  the 
cucumbc-r. 

(41  "Injury  cau.sed  by  scars"  means 
scars  which  aggregate  more  than  the 
area  of  a  circle  ^s  inch  in  diameter  on  a 
cucumber  6  inches  in  length.  Larger 
cucumbers  may  have  greater  areas,  pro- 
vided that  such  scars  do  not  affect  the 
appearance  of  the  cucumber  to  a  greater 
extent  than  that  caused  by  scars  which 
are  permitted  on  a  6  inch  cucumber. 

(5 1  "Damage"  means  any  defect 
which  materially  afTects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
cucumbers.  Ihe  following  defect,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  damage: 

(i»  Scai-s  when  aggregating  more  than 
the  area  of  a  circle  ^s  inch  in  diameter 
on  a  cucumber  6  inches  in  length. 
Smaller    cucumbers    shall    have    lesser 


areas  of  scars  and  larger  cucumbers  may 
have  greater  areas,  provided  that  such 
scars  do  not  affect  the  appearance  of 
the  cucumbers  to  a  greater  extent  than 
that  caused  by  scars  which  are  per- 
mitted on  a  6  inch  cucumber. 

(6)  "Diameter"  means  the  greatest 
dimension  of  the  cucumber  measured  at 
right  angles  to  the  longitudinal  axis  ex- 
clusive of  "warts". 

(7)  "Fairly  well  colored"  means  that 
not  less  than  two-thirds  of  the  surface 
of  the  cucumber  is  of  a  medium  green 
or  darker  color,  and  that  at  least  a  light 
green  color  extends  to  within  one-half 
inch  of  the  blos.som  end.  White  color 
shall  be  permitted  over  the  blossom  end 
of  the  cucumber. 

(8>  "Fairly  well  formed"  means  that 
the  cucumber  may  be  moderately  curved 
but  not  deeply  constricted,  not  extremely 
tapered  or  pointed  and  not  otherwise 
misshapen. 

(9)  "Moderately  colored"  means  that 
at  least  one-half  of  the  surface  of  the 
cucumber  is  of  a  light  green  or  darker 
color. 

(10)  "Badly  deformed"  means  that 
the  cucumber  is  so  badly  curved,  con- 
stricted, tapered  or  otherwise  so  badly 
misshapen  that  the  appearance  is  .seri- 
ously affected. 

(11)  "Serious  damage"  means  any 
defect  which  seriously  afTects  the  ap- 
pearance, or  the  edible  or  shipping 
quality  of  the  cucumbers. 

Done  at  Washington.  D.  C,  this  28th 
day  of  August  1953. 

(sEALl  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro- 
duction and  Marketing  Ad- 
ministration. 

|P    R.    Doc.    53  76F2;    Filed.    Sept.    1.    1953; 
8;  52  a.  m. 
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furnished  pursuant  to  this  part  the 
applicable  quota  shall  be  charged  a.s  of 
the  end  of  the  current  quota  year  with 
the  quantity  of  sugar  or  hquid  sugar 
with  re.'^poct  to  which  such  default  oc- 
curred, and  to  the  extent  that  such 
quota  is  exceeded,  the  principal  shall  be 


[  7  CF.7  Parts  816,  818,  819  ] 

Sugar  Requirements  and  Quotas 

entry  or  use  of  sugar  without  charge 
to  quotas 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity vested  in  him  by  the  Sugar  Act  of 
1948.  as  amended  (61  Stat.  922  as 
amended  by  65  Stat.  318;  7  U.  S.  C.  Sup. 
1100).  is  considering  the  revi.sion  as 
hereinafter  proposed  of  Sugar  Regula- 
tions 816.  818  and  819. 

The  purposes  of  these  revisions  are 
'D  To  revise  the  requirements  relating 
to  the  enti-y  and  marketing  of  su^ar 
without  charge  to  quota,  and  <2>  to 
clarify  and  re?t-ate  in  one  regulation 
(Sugar  Regulation  816  •  all  of  the  re- 
quirements relating  to  the  entry  and 
marketing  of  sugar  or  liquid  sugar  with- 
out charge  to  quota. 

A  notice  of  propo.sed  rule  making  per- 
taining to  these  same  regulations  was 
pubhshed  in  the  Feder\l  Register  of 
May  28.  1953.  at  page  3069  Persons  who 
wore  interested  in  submitting  their 
views  were  invited  to  file  them  with  the 
Director.  Sugar  Branch.  Production  and 
Marketing  Adminii^ration.  Those  filed. 
when  coupled  viith  additional  changes 


[  7  CFR  Part  913  1 

Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area 

notice  of  recommended  decision  and  op- 
portunity to  file  written  exceptiuns 
thereto  with  respect  to  prcposld  m  .r- 


Wcdnesday,  September  2,  1953 

made  in  the  propo.sed  rule,  prompt  the 
issuance  of  a  completely  revised  notice. 

All  of  the  statement  of  explanation 
accompanying  the  notice  of  proposed 
rule  making  published  on  May  28,  1953. 
is  made  a  part  hereof. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed regulation  shall  file  the  same  in 
quadruplicate  with  the  Director  of  the 
Suuar  Branch.  Production  and  I.'.arket- 
inc  Administration.  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C,  not  later  than  20  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

The  revised  proposed  Sugar  Regulation 
816  is  as  follows; 

Part  816 — Entry  and  Marketing  of  Sugar 
OR  Liquid  Sugar  Without  Charge  to 

QrOTA 

Sec. 

816  1  Definitions. 

816  2  General  requirement. 

816  3  Authorized  purposes. 

8164  Provisions  of  bond. 

816  5  Fulfillment  of  conditions  of  bond. 

816  6  Termination  of  obligation  under  bond. 

8167  Def:iult  of  bond. 

816  8  Credits  to  quotas. 

8169  Records  and  reports. 

816  10  Delegation  of  authority. 

Aithority;  5§  816.1  to  816.10  issued  under 
section  403.  61  Stat.  932;  7  U.  S.  C.  Sup. 
1153. 

i:  816.1  Definitions.  fa>  The  term 
'act"  means  the  Sugar  Act  of  1948.  as 
amended  (61  Stat.  922  as  amended  by  65 
suit  318;  7  U.  S.  C.  Sup.  1100). 

(b)  The  term  "person  '  means  any  in- 
dividual, partnership,  corporation,  or 
association. 

<c)  The  term  "Department"  means 
the  United  Slates  Department  of 
Agriculture. 

Id  I  The  term  "Secretary"  means  the 
Secretary  of  Agricfulture  or  any  ofScer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  delegated  the  author- 
ity to  act  in  his  stead. 

<e»  The  term  "domestic  area"  means 
the  domestic  beet  sugar  area,  the  main- 
land cane  sugar  area.  Hawaii,  Puerto 
Rico  or  the  Virgin  Islands. 

(f)  The  term  "quota"  means  any 
quota  (or  the  direct-consumption  por- 
tion of  any  quota)  or  proration  thereof 
establisheci  by  the  Secretary  pursuant  to 
the  act  and  any  allotment  of  any  such 
quota  pursuant  to  section  205  (a  of  the 
act. 

<u)  The  terms  "sugar"  and  "liquid 
suuar"  mean  "sugar"  and  "liquid  sugar" 
a.s  (iefined  in  section  101  of  the  act. 

'h)  The  term  "processor"  means  any 
person  engaged  in  the  manufacture  of 
sugar  or  liquid  sugar  from  sugar  beets  or 
sugarcane  grown  in  a  domestic  area  and 
the  term  shall  al.so  include  a  producer  of 
suuarcane  who  received  sugar  in  pay- 
ment for  sugarcane. 

'  i »  The  term  "refiner"  means  any  per- 
son who  engages  in  the  processing  de- 
fining) of  sugar  or  liquid  sugar  to  fur- 
ther improve  the  quality  of  such  sugar  or 
liquid  sugar. 

5  816  2  General  requirement.  Sugar 
or  liquid  sugar  may  be  brought  or  im- 
P'"'itfd  into  the  continental  United 
Stales,   or   marketed   in   any   domestic 
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area  without  being  charged  to  the  appli- 
cable quota  in  accordance  with  the  pro- 
visions of  this  part.  The  requirements 
of  Part  817  of  this  chapter  relating  to 
the  entry  of  sugar  or  liquid  sugar  into 
the  continental  United  Slates,  and  Part 
815  of  this  chapter  relating  to  the  mar- 
keting of  sugar,  where  applicable,  also 
apply  to  entries  and  marketings,  respec- 
tively, under  this  part. 

§  816.3  Authorized  purposes — (a)  Re- 
fining and  exportation:  use  in  articles 
for  export.  Upon  acceptance  by  the  Sec- 
retary of  a  bond  furnished  pur.suant  to 
§  816.4.  sugar  or  liquid  sugar  may  be 
brousht  or  imported  into  the  continental 
United  States  without  being  charged  to 
the  applicable  quota  (1)  to  be  refined 
and  exported  as  sugar  or  liquid  sugar 
within  six  months  of  the  date  of  entry, 
or  (2)  to  be  used  in  the  manufacture  of 
articles  exported  within  five  years  of 
the  date  of  entry  of  the  sugar  or  liquid 
sugar. 

(b)  Use  for  distillation  of  alcohol  or 
for  livestock  feed.  Upon  acceptance  by 
the  Secretary  of  a  bond  furnished  pur- 
suant to  §  816.4,  sugar  or  liquid  sugar 
may  be  brouuht  or  imported  into  the 
continental  United  States,  or  marketed 
in  any  domestic  area,  without  being 
charged  to  the  applicable  quota,  for  the 
distillation  of  alcohol  or  for  the  produc- 
tion of  livestock  feed  within  two  months 
from  the  date  of  entry  or  date  of  mar- 
keting by  the  processor  of  such  sugar  or 
to  be  fed  to  livestock  within  six  months 
of  such  entry  or  marketing. 

(c)  Refining  pending  availability  of 
quota — il)  Refining  mthin  the  produc- 
ing area.  Upon  acceptance  by  the  Sec- 
retary of  a  bond  furnished  pursuant  to 
§  816.4.  sugar  or  liquid  sugar  produced 
from  sugarcane  grown  in  the  mainland 
cane  sugar  area  may  be  sold  and  deliv- 
ered to  a  refiner  in  the  continental 
United  States  and  that  produced  in 
Hawaii  or  Puerto  Rico  may  be  sold  and 
delivered  to  a  refiner  within  the  .^^ame 
producing  area,  without  being  ch^^rsed 
against  the  applicable  quota,  for  refining 
and  segregation  until  marketin.?  within 
an  applicable  quota  is  authorized  by  the 
Secretary. 

(2)  Refining  and  placing  in  Cw^toms' 
custody.  Whenever  *he  Secretary  de- 
termines and  gives  public  notice  thereof 
that  such  action  will  not  interfere  with 
the  effective  admini.itration  of  the  act. 
and  upon  the  acceptance  by  the  Secre- 
tary of  a  bond  furnished  pursuant  to 
5  816  4.  sugar  or  liquid  sugar  may  be 
brought  in  or  imported  into  the  conti- 
nental United  Slates  for  the  purpose  of 
being  refined  and  placed  in  Customs' 
custody  within  one  month  of  the  date 
of  entry  without  being  charged  to  the 
applicable  quota. 

§816.4  Provisions  of  bond — (a>  Prin- 
cipal and  surety.  The  importer,  con- 
signee, owner,  processor,  refiner,  or  other 
person  interested  in  the  sugar  or  liquid 
sugar  covered  by  this  part  shfU  furnish 
a  bond  on  Form  SU-17  or  SU-17A.  as 
appropriate,  with  a  surety  or  sureties 
listed  by  the  Secretary  of  the  Trea.sury 
as  acceptable  on  Federal  bonds. 

(b)  Amount.  The  amount  of  any 
bond  furnished  under  this  part  shall  be 
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equal  to  the  value  of  the  sugar  or  liquid 
sugar  covered  by  such  bond.  Tlie  value 
shall  be  the  daily  "spot"  price  per  pound 
of  raw  sugar  for  consumption  in  the  con- 
tinental United  States  determined  by  the 
New  York  Coffee  and  Sugar  Exchange 
on  the  last  business  day  before  the  date 
of  execution  of  the  bond  multiplied  by 
the  weight  of  sugar  in  pounds,  raw  value, 
as  defined  in  section  101  ih)  of  the  act. 
The  value  of  liquid  sugar  shall  be  the 
same  price  per  pound  multiplied  by  the 
pounds  of  the  "total  sugar  content." 

(c)  Conditions  to  be  fulfilled.  Any 
bond  furni.shed  pursuant  to  this  part 
shall  provide  for; 

<  1 »  The  u.se  of  a  specified  quantity  of 
sugar  or  liquid  sugar  for  a  purpo.se  au- 
thorized in  S  816.3  within  the  time  limits 
prescribed  therein; 

(2)  Payment  to  the  United  States  of 
America  of  expenses  incurred  by  either 
the  United  States  Custom  Bureau  or  the 
Department  as  a  result  of  supervision 
and  control  of  the  sugar  or  liquid  sugar 
until  the  obligation  under  the  bond  has 
been  terminated  by  the  Secretary: 

(3»  Payment  to  the  United  States  of 
America  of  the  amount  of  the  bond  upon 
default,  in  whole  or  in  part,  of  any  other 
condition  of  the  bond. 

§  816.5  Fulfillment  of  conditions  of 
ho7id — 'a'  Substitution  of  bond.  The 
obligation  of  the  principal  and  surety 
under  any  bond  furnished  pursuant  to 
this  part  .shall  terminate  upon  accept- 
ance by  the  Secretary  of  a  .substitute 
bond  obligating  the  principal  to  use  the 
sugar  or  liquid  sugar  for  a  purpose  cov- 
ered by  the  same  paragraph  of  5  816.3 
as  the  bond  for  which  the  substitute 
bond  is  accepted. 

(b)  Disposition  of  surar  or  liquid 
sugar.  The  condition  that  the  sugar  or 
liquid  sugar  be  used  for  the  purpose  for 
which  it  was  entered  shall  be  deemed  to 
have  been  fulfilled  upon  compliance  with 
each  of  the  following  provisions  which 
are  shown  by  the  terms  of  the  bond  to 
be  applicable; 

<1>  Refining  and  exportation — (\) 
Sugar  or  liquid  sugar  on  ivhich  drawback 
is  payable.  Exportation  of  sugar  or 
liquid  sugar,  within  six  months  of  the 
dale  of  entry  of  the  sugar  or  liquid  sugar 
into  the  continental  United  States,  the 
allowance  of  drawback,  and  the  rep>ort 
thereof  on  Form 

(ii)  Sugar  or  liquid  sugar  on  which 
drawback  is  not  payable.  Shipment  of 
sugar  or  liquid  sugar  to  territories  or 
possessions  of  the  United  States  other 
than  Hawaii  and  Puerto  Rico,  for  con- 
sumption therein,  within  six  months  of 
the  date  it  was  brought  into  the  con- 
tinental United  States  and  the  report 
thereof  on  Form 

(2)  Use  in  articles  for  export — (D 
Sugar  or  liquid  sugar  on  which  drawback 
is  payable.  Exportation  of  articles  con- 
taining sugar  or  liquid  sugar  within  five 
years  of  the  date  of  entry  of  the  sugar  or 
liquid  sugar  into  the  continental  United 
States,  the  allowance  of  drawback,  and 
the  report  thereof  on  Form 

(ii)  Sugar  or  liquid  sugar  on  which 
drajcback  may  not  be  claimed.  Ship- 
ment to  territories  and  possessions  of  the 
United  States,  other  than  Hawaii  and 
Puerto  Rico,  for  consumption  therein. 


Wednesday,  September  2,  1953 

and  In  none  of  the  remainder  of  the 
milkshed  is  the  reported  condition  in 
exce.'^  of  60  percent  of  normal.  Official 
estimates  of  the  condition  of  lespedeza 
hay  production  expressed  as  a  per- 
centage of  normal  are  35-40  percent  in 
the  principal   Mis.souri  milk   producing 

.«,.K,tif>c  onH   4.S_.'i.^   nprepnt    in   the  other 
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producers  to  maintain  their  producing 
herds  under  adverse  conditions.  This 
represents  the  maximum  upward  ad.iust- 
ment  provided  under  the  present  provi- 
sions. They  express  the  opinion  that  the 
operation  of  the  present  provision  is  too 
slow  to  provide  proper  pricing  under  the 
nresent    emersencv.    but    fail    to    show 
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plant  a  plant  approved  by  the  appropri- 
ate health  authorities  must  distribute 
15  percent  of  its  receipts  on  routes  in 
the  marketing  area  or  supply  30  percent 
of  its  receipts  to  other  pool  plants.  Sup- 
ly  plants  which  qualify  in  each  of  six 
months  of  short  production  may  be 
qualified  for  the  following   six   months 


fied  in  accordance  with  any  of  the  f  jre- 
gointi  grades.  The  term  '  unclassifici  l'  is 
not  a  jrrade  within  the  meaning  of  t  lese 
standards  but  is  provided  as  a  desi)  na- 
tion to  show  that  no  grade  has  been  ap- 
plied  to  the  lot. 
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cf   articles   containing   supar   or   lituid 
suKar  within  five  years  ol  the  date 
which   the   sugar   or   liquid   su^ar 
brought    into    the    continental    Un 
States     and     the     report     thereof 

Form 

«3>    Use    for    distillaticn    of    alcohol 
U-^e  of  sugar  or  liquid  sugar,  after 
date   of   the   acceptance   of   bond 
within  two  months  of  the  date  it 
entered  or  brought  into  the  contine 
United  States  or  the  date  marketec 
any  domestic   area,  exclu-^ively   for 
distillation  of  alcohol  and  the  certi 
tion  thereof  on  Form 

(4)   Use  for  the  vianufacture  of 
stock  feed.     U^e  of  sugar  or  liquid  .su 
after  the  date  of  the  acceptance  of 
and  within  two  months  of  the 
was  enterfKl  or  brought  into  the  (Jon 
tinental  United  States  or  the  date 
keted  in  any  domestic  area,  exchui 
for   the   manufacture   of   livestock 
and  the  certification  thereof  on  For*. 

(5»    Use    for   livestock    feed.     U.  € 
sugar  or  liquid  sugar  after  the  da 
acceptance    of     bond    and    within 
months  of   the  date  it  was  entrre 
brou.ght    into    the    continenLil    U 
States  or  the  date  marketed  in  any 
mestic  area,  exclasively  for  feedin 
livestock,  and  the  certification  the 
on  Form 

<6i  Refininq  in  producing  area 
iiui  avaUability  of  qucta.  Segreu? 
by  the  refiner  of  an  equivalent  quaiitity 
of  sugar  or  liquid  sugar  within  one  mqnth 
(or  such  .shorter  period  as  the  secre 
may  specify  >  of  the  date  the  sr.ga 
liquid  sugar  was  marketed  in  any  do 
tic  area  and  the  holding  apart  of 
segregated  sugar  or  linuid  sugar 
all  other  sugar  or  liquid  .sugar  until 
beginning  of  the  next  calendar  yea 
until  such  earlier  date  as  the  Se^rc 
may  specify.  The  processor,  in 
case,  .shall  not  market  sugar  against 
applicable  allotment  subsequently  riade 
available  to  him  until  the  obligations 
under  all  bonds  covering  sugar  deliv 
by  such  processor  are  tenninated  oy 
Secretary. 

(7)   Refininn  and  placing  in  Cus 
cnf'tcdy.      Autliorization      to      m 
within  the  applicable  quota  at  any 
or  placing  in  Customs'  cu.'-tody  an  er 
alent  quantity  of  sugar  or  liquid 
within  one  month  of  the  date  the  s 
or  liquid  sugar  was  entered  or  br 
into  the  continental  United  States  ujiucr 
bond.     If  the  sugar  or  liquid  su; 
entered  or  brought  in  during  Dccen 
the  principal  shall  have  in  inventor  ^ 
the  31st  day  of  that  month  the  qua 
under  bond. 

(c>  Acceptance  of  other  proof 
ing   in   this  section  .shall   pr  elude 
acceptance  of  such  other  proof  of 
fulfillment  of  the  conditions  of  a 
OvS  the  Secretary  may  deem  appropi 
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5  816  6  Termination  of  obli:rction 
ilnder  bond.  The  obli'^ation  of  the 
principal  and  surrty  under  any  1  K)nd 
given  pursuant  to  this  part  shall  cease 
upon  notice  by  the  Secretary  to  the 
principal,  in  writing,  that  the  condi  ions 
of  the  bond  have  been  fulfilled. 

5  81C.7  Default  of  bond.  Upon  'de- 
fault of  r..i.;  of  the  conditions  of  a  iond 


for  any  one  defect,  shall  be  considered 
as  damage: 

(i)  Scare  when  aggregating  more  than 
the  area  of  a  circle  ^8  inch  in  diameter 
on  a  cucumber  6  inches  in  length. 
Smaller    cucumbers    shall    have    lesser 


May  28.  1953.  at  page  3069  Persons  wno 
were  interested  in  submitting  their 
views  were  invited  to  file  them  with  the 
Director.  Sugar  Branch.  Production  and 
Marketing  Administration.  Those  tiled. 
when  coupled  with  additional  changes 


wici  uiiprove  me  quaiiiy  ui  sucii  suyai  ui 
liquid  sugar. 

§  816  2  General  requirement.  Sugar 
or  liquid  .sugar  may  be  brought  or  im- 
P'^rted  into  the  continental  United 
Slates,   or   marketed    in   any   domestic 


a  LHJiiu  uii  ruim  ou— 1 1  ui  oo  — ii^-i.  no 
appropriate,  with  a  surety  or  sureties 
listed  by  the  Secretary  of  the  Trea.sury 
as  acceptable  on  Federal  bonJs. 

(b»   Amount.     The    amount    of    any 
bond  furnished  under  this  part  shall  be 


(ii»  Sugar  or  liquid  sugar  on  which 
drawback  may  not  be  claimed.  Ship- 
ment to  territories  and  possessions  of  the 
United  States,  other  than  Hawaii  and 
Puerto  Rico,  for  consumption  Uierein, 
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furnished  pursuant  to  this  part  the 
applicable  quota  shall  be  charged  as  of 
the  end  of  the  current  quota  year  with 
the  quantity  of  sugar  or  liquid  sugar 
with  respect  to  which  such  default  oc- 
curred, and  to  the  extent  that  .such 
quota  is  exceeded,  the  principal  shall  be 
.subject  to  the  penalties  provided  for  in 
section  405  of  the  act.  Such  penalties 
shall  be  in  addition  to  any  obligation  for 
payments  to  the  United  States  of  Amer- 
ica pursuant  to  the  terms  of  the  bond. 

§  816.8  Credits  to  quotas — 'a>  Ex- 
portation. The  quantity  of  sugar  or 
liquid  sugar  with  respect  to  which  the 
Collectors  of  Customs  report  to  th?  Sec- 
retai-y  that  drawback  of  duty  has  been 
allowed  shall  be  credited  to  the  current 
quota  of  the  country  from  which  the 
designated  sugar  was  imported  except 
to  the  extent  that  the  exportation  was 
in  compliance  with  a  condition  of  a 
bond  furnished  pursuant  to  thi^  part. 
Whenever  a  credit  has  been  made  to  a 
quota  with  respect  t«  a  specific  quantity 
of  sugar  or  liquid  sugar,  such  quantity 
may  not  be  used  for  the  purpose  of  ful- 
filling the  conditions  of  a  bond. 

(b)  Use  for  distillation  of  alcohol  or 
for  livestock  feed.  The  quantity  of  sugar 
or  hquid  sugar  charged  to  the  quota  for 
any  producing  area  but  used  for  the 
distillation  of  alcohol,  for  livestock  feed, 
or  for  the  production  of  livestock  feed, 
may  be  credited  to  the  designated  quota 
for  the  year  in  which  such  use  occurred 
upon  acceptance  within  such  year  by  the 
Secretary  of  such  proof  of  the  source 
and  u<:e  of  the  sugar  as  he  may  require. 

5  816  9  Records  and  reports.  Each 
person  furnishing  a  bond  pur.vuant  to 
this  part  shall  keep  and  preserve  for  a 
period  of  not  le.ss  than  two  years  from 
the  date  of  termination  of  the  obligation 
under  each  bond  accurate  records  of 
his  tran.' actions  concerning  the  sugar  or 
liquid  sugar  covered  by  such  bond.  Each 
such  pcr.son  shall  further  be  leiuired  to 
keep  such  records  and  .'■ubmit  such  re- 
ports as  may  be  necessary  or  appr>  priate 
in  the  admini.:tration  of  the  provisions 
of  this  part,  subject  to  the  approval  of 
the  Bureau  cf  the  Budget  in  ac- 
cordance with  the  Federal  Reports 
Act  of  1942.  The  Director  of  the  Suriar 
Branch,  Production  and  Marketing  Ad- 
min'Ttration  of  the  Department,  or  any 
employee  of  the  Department  authorized 
to  act  in  his  stead,  shall  be  entitled  to 
inspect  such  records  at  such  time  and  to 
such  extent  a-s  may  be  necessary  or  ap- 
propriate, in  his  discretion,  in  the  ad- 
ministration of  the  provisions  of  this 
part. 

?  816  10  Delegation  of  authority.  The 
Director  or  Deputy  Director  of  the  Sugar 
Branch,  or  the  Chief  of  the  Qiota  and 
Allotment  Division  thereof.  Production 
and  Marketing  Administration  of  the 
Department,  is  authorized  to  act  for  and 
on  behalf  of  the  Secretai-y  in  administer- 
ing §§  816.1  through  816  9. 

Issued  at  Washington,  D.  C  this  27th 
day  of  August  1953. 


ISE.ALl 


Howard  H.  Gordon, 

Administrator. 


(P.    R.    Doc.    53  7686;    Piled.    Sept.    1,    1953; 
B:53  &.  m.| 


[  7  CFR  Part  913  1 

h.^ndling  of  mil  k  in  ttie  greater  kansas 
City  Marketing  Area 

notice  of  recommended  decision  and  op- 
portunity to  file  written  exceptions 
thereto  with  respect  to  prcposld  m  r- 
keting  agreement  and  proposed  order, 
amending  the  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  "7  U.  S.  C.  601  et  .seq.t. 
and  the  applicable  rules  of  practice  and 
procedure,  as,  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  i7  CFR  Part 
900  >.  notice  is  hereby  given  of  the  filing 
With  the  Hearing  Clerk  of  this  recom- 
mended decision  of  the  Assistant  Ad- 
ministrator. Production  and  Marketing 
Administration,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and  a 
proposed  order  amending  the  order,  as 
amended  regulating  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk.  Room  1353, 
South  Building,  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D  C.  not  later  than  the  close  of  business 
on  the  8th  day  after  the  publication  of 
this  recommended  decision  in  the  Ffd- 
ERAL  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  tlie  record  of  which  the  following 
findings  and  conclusions  were  formu- 
lated, was  conducted  at  Kansas  City, 
Missouri,  on  August  14-15.  1953  pursu- 
ant to  not'ce  thereof  which  was  i.s.-ued 
on  Augu.<=t  6.  1953  '  18  F.  R.  4708 ». 

The  material  issues  of  record  reliucd 
to: 

1.  The  price  for  Class  I  milk  through 
March  1954:  and 

2.  The  dei'inition  of  a  pool  plant 
Findings  and  conclusions.   The  follow- 
ing findings  and  conclusions  are  based 
on  the  evidence  introduced  at  the  hear- 
ing and  the  record  thereof: 

1.  No  chaiv;e  in  the  present  provi'^ions 
for  determining  the  price  for  Class  I  milk 
should  be  made  at  this  t'me. 

The  Greater  Kansas  City  milkshed 
has  experienced  a  severe  drought  this 
summer.  Seventeen  of  the  36  Mi  sourt 
counties  of  the  milkshed  are  in  the  of- 
ficially designated  disaster  drought  area. 
Forty-five  percent  of  the  producers  sup- 
plying the  market  are  located  in  these 
counties.  Sixteen  of  the  seventeen 
Kansas  counties  of  the  milkshed.  in 
which  there  are  an  additional  42  percent 
of  the  producers,  have  been  recom- 
mended by  state  authorities  for  such 
designation.  Rainfall  for  June.  July  and 
early  Augu^^t  has  averaged  considerably 
less  than  50  percent  of  noimal.  Precipi- 
tation was  also  abnormally  low  in  earlier 
months  of  this  year. 

Pasture  conditions  as  of  August  1  are 
officially  reported  as  33  percent  of  nor- 
mal in  the  crop  reporting  districts  which 
include  the  17  Missouri  Counties  men- 
tioned above,  49  percent  in  the  crop 
reporting  di.stricts  which  include  the 
principal    Kansas    producing    counties. 
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and  In  none  of  the  remainder  of  the 
milkshed  is  the  reported  condition  in 
exce.-^  of  60  percent  of  normal.  Official 
estimates  of  the  condition  of  lespedeza 
hay  production  expressed  as  a  per- 
centa^r^e  of  normal  are  35-40  percent  in 
the  principal  Missouri  milk  producing 
counties  and  45-55  percent  in  the  other 
Mi.ssouri  counties  of  the  milkshed. 
These  are  the  only  items  for  which  offi- 
cial estimates  localized  to  the  area  were 
available  to  the  record.  The  official  crop 
production  estimates  as  of  August  1  indi- 
cate generally  reduced  yields  in  Missouri 
and  Kansas  of  corn.  oats,  and  hay  crops. 

Testimony  of  producers  is  to  the  effect 
that  failure  of  pastures  has  for  some 
weeks  required  them  to  feed  their  cows. 
hay.  green  corn  or  ensilage  crops  upon 
which  they  were  depending  for  their 
winter  supply  of  feed.  The  lengthen- 
in?  of  the  feeding  period  at  a  time  of 
short  crops  of  home  grown  feeds  will, 
according  to  this  testimony,  substan- 
tially increa.se  the  cost  of  producing 
nulk  until  the  1954  pasture  season. 

A  substantial  drop  in  milk  production 
occurred  in  late  July  and  the  first  few 
days  of  August  when  excessive  tempera- 
tures prevailed.  There  were  .some  in- 
dications that  milk  production  in  mid- 
August  was  slightly  higher  than  at  the 
first  of  the  month  but  it  appears  clear 
that  the  decline  in  production  from 
July  to  August  will  be  considerably 
greater  than  is  normally  expected. 
Prospective  production  conditions  and 
available  supplies  of  feeds  indicate  that 
greater  than  normal  seasonal  declines  in 
production  may  also  be  expected  in  later 
months. 

Pioducers  proposed  that  for  the 
months  of  September  1953  through 
March  1954  the  differential  added  to 
basic  formula  prices  to  determine  the 
pnces  for  Class  I  milk  under  the  order 
be  increa.sed  from  $1.45  to  SI. 90.  and 
that  for  this  period  the  provision  of  the 
order  for  adjusting  the  Cla.ss  I  price  on 
the  basis  of  the  ratio  of  Cla.ss  I  sales  to 
producer  receipts  be  suspended. 

The  "supply-demand"  adjustment  is 
based  upon  the  receipts  and  sales  of  milk 
during  the  two-month  period  immedi- 
ately preceding  the  month  for  which  the 
Cla.ss  I  price  is  to  be  determined.  For 
each  month  of  1953  through  July  this 
provision  has  resulted  in  some  downward 
adjustment  of  the  Class  I  price.  The  ad- 
justment for  July  was  a  12  cent  reduc- 
tion in  price.  For  the  month  of  August, 
however,  no  adjustment  in  either  direc- 
tion resulted.  Based  uiK)n  the  known 
record  of  receipts  and  sales  for  July  and 
the  testimony  on  the  record  with  respect 
to  receipts  and  sales  for  August,  it  ap- 
pears certain  that  some  upward  adjust- 
ment of  Class  I  prices  for  September  will 
result  from  this  provision.  If  the  pro- 
duction pattern  for  this  fall  and  winter 
sea.son  is  affected  to  the  extent  that  pro- 
ducers expect,  substantial  increases  in 
the  Class  I  price  will  result  from  the 
opeVation  of  the  present  provi.-ions  of 
the  order. 

Producers  based  their  rc.nest  for  a 
temporary  fixed  increase  of  45  cents  per 
hundredweight  in  lieu  of  automatic 
supply-demand  adjustment  of  the  Cla.ss 
I  price  upon  the  need  for  prompt  as-^ur- 
ance  of  increased  relurns  to  encourage 
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producers  to  maintain  their  producing 
herds  under  adverse  conditions.  This 
represents  the  maximum  upward  adjust- 
ment provided  under  the  present  provi- 
sions. They  express  the  opinion  that  the 
operation  of  the  present  provision  is  too 
slow  to  provide  proper  pricing  under  the 
present  emergency,  but  fail  to  show 
wherein  the  adjustments  presently  pro- 
vided will  not  provide  prices  suitably  ad- 
justed to  the  supply  conditions  that  they 
expect  to  prevail  in  the  market. 

The  Kansas  City  order  provides  sub- 
stantial increases  in  returns  to  producers 
for  fall  production  over  those  for  sum- 
mer months.  Beginning  in  August  the 
Class  I  differential  is  increased  from 
$1.15  to  $1.45.  For  the  months  of  April 
through  July  the  producer  blend  price 
is  reduced  40  cents  per  hundred  pounds 
to  accumulate  a  fund  for  fall  production 
incentive  payments.  This  reduction 
does  not  apply  to  the  producer  blend 
price  for  later  months.  The  funds  so 
accumulated  are  paid  to  producers  on 
the  basis  of  their  deliveries  of  milk  in 
October.  November,  and  December. 
While  these  provisions  are  designed  to 
improve  the  seasonal  pattern  of  produc- 
tion under  normal  conditions,  they  nev- 
ertheless constitute  considerable  a.ssur- 
ance  of  increased  returns  per  hundred- 
weight under  present  conditions. 

A  considerable  portion  of  the  Greater 
Kan.sas  City  milkshed  is  now  included 
in  designated  drought  disaster  areas. 
Should  conditions  in  the  remaining  por- 
tion of  the  milkshed  warrant  such  action 
it  is  to  be  presumed  they  will  be  so  desig- 
nated under  the  procedures  established 
for  such  designation.  Dairymen  in  areas 
so  designated  are  eligible  to  secure  feed 
concentrates  and  grains  from  Commodity 
Credit  Corpoiations  stocks  at  reduced 
prices  if  they  establish  individual  need. 
While  this  program  is  designated  to  pro- 
vide the  basis  for  maintaining  founda- 
tion herds,  and  not  necessarily  to  pro- 
mote a  high  level  of  milk  production,  it 
nevertheless  should-  provide  a  means 
whereby  some  of  the  most  disastrous 
effects  of  drought  conditions  can  be 
alleviated  without  dispersal  of  the  foun- 
dation herds  which  constitute  the  future 
milk  supply  of  the  area.  The  program 
should  also  provide  a  means  whereby  a 
portion  of  the  unusual  costs  dairymen 
incur  under  drought  conditions  may  be 
avoided. 

Milk  production  conditions  are  good 
in  areas  from  winch  Kansas  City  has  in 
supplies  when  needed,  and  the  record 
the  past  imported  supplemental  milk 
indicates  that  suppliers  in  these  areas 
are  currently  offering  to  supply  Kansas 
City  handlers  with  milk  as  needed. 

It  is  concluded  that  the  present  pro- 
visions of  the  order  provide  a  basis  for 
adjusting  the  Class  I  price  in  line  with 
current  production  and  market  condi- 
tions and  that  the  propo.sed  amendments 
should  not  be  adopted  at  this  time. 

2.  Provision  should  be  made  for  in- 
cluding in  the  definition  of  "pool  plant" 
any  approved  plant  operated  by  a  co- 
op'^rative  association  if  three-fourths  or 
more  of  the  milk  of  members  of  such 
as.sociation  is  delivered  to  the  pool  plants 
of  other  handlers. 

The  Kansas  City  order  presently  pro- 
vides that  in  order  to  qualify  as  a  pool 
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plant  a  plant  approved  by  the  appropri- 
ate health  authorities  must  distribute 
15  percent  of  its  receipts  on  routes  in 
the  marketing  area  or  supply  30  percent 
of  its  receipts  to  other  pool  plants.  Sup- 
ly  plants  which  qualify  in  each  of  six 
months  of  short  production  may  be 
qualified  for  the  following  six  months 
without  current  movements  to  pool 
plants. 

The  largest  cooperative  association  in 
the  market  has  operated  no  facilities  of 
its  own.  Milk  of  its  member  producers 
is  regularly  delivered  to  the  pool  plants 
of  handlers.  During  recent  months  it 
has  diverted  to  non-pool  plants  milk  of 
a  number  of  members  which  handlers 
would  not  receive.  In  order  that  it  may 
be  better  able  to  serve  the  market  and 
its  members  the  association  proposes  to 
establi-sh  _an  approved  receiving  plant. 
While  it  is  probable  that  under  present 
supply  conditions  in  the  market  this 
plant  would  qualify  as  a  pool  plant  un- 
der the  30  percent  six  months  rule,  it 
is  possible  that  this  might  not  occur 
while  the  association  was  supplying  the 
needs  of  the  market  to  the  maximum 
extent.  The  as.sociation  is  principally 
engaged  in  supplying  milk  to  the  pool 
plants  of  other  handlers  direct  from  the 
farms  of  its  members.  As  handlers  re- 
quire additional  supplies  it  may  be  most 
economical  for  these  demands  to  be 
filled  by  shifting  producers  from  the 
association  plant  to  other  handlers' 
plants.  The  milk  received  at  the  asso- 
ciation plant  would  then  be  only  such 
milk  as  there  is  no  current  need  for  in 
handlers'  plants. 

The  qualifications  for  pool  plant  status 
are  a  means  of  establishing  the  identity 
of  plants  with  the  fluid  milk  trade  of  the 
market.  A  requirement  that  three- 
fourths  of  the  milk  which  a  cooperative 
association  represents  be  delivered  to 
pool  plants  of  other  handlers  provides  a 
substantially  greater  identification  than 
is  now  required  with  respect  to  the  plants 
of  other  handlers.  A  proposal  that  pro- 
vi.sion  be  made  for  defining  as  a  pool 
plant  the  approved  plant  of  a  coopera- 
tive association  if  75  percent  or  more 
of  the  milk  of  members  of  such  associa- 
tion is  delivered  to  the  pool  plants  of 
other  liandlers  should  be  adopted. 

General  findings.  <a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  propo  ed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(b>  The  parity  prices  of  mi:k  pro- 
cKiced  for  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  proposed  marketin? 
agreement  and  in  the  order,  as  amended, 
and  as  hereby  propo.'^ed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest:  and 

<ci  The  propo.sed  marketing  agree- 
ment and  the  order,  as  amended  and  as 
hereby  propo.sed  to  be  further  amen:.Icd. 
will  regulate  the  handling  of  milk  in  the 
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same  manner  as.  and  are  applicable 
to  persons  in  the  respective  classes 
industrial  and  commercial  activity  spec 
fied   in.   the  said  marketing   asre 
upon  which  a  hearing  has  been  held. 

Kulinos  on  proposed  findings  and 
elusions.      Within    the    period    reser 
therefor,  briefs  were  filed  on  behalf 
interested  parties.    The  briefs  contai 
suggested  nndinps  of  fact,  concl 
and  arguments  with  resp>ect  to  the 
posals  discussed  at  the  hearing.     Ev 
point  covered  in  the  briefs  was  carefu 
considered   along  with  evidence  in 
record  in  making  findings  and  roach 
the  conclusions  hereinbefore  set   for 
To  the  extent  that  the  suggested  findi 
and  conclusions  contained  in  the  bri 
are  inconsistent  with  the  findintrs  f 
conclusions    contained    herein,    the 
quests  to  make  such  findings  or  to  re 
such  conclusions  are  denied  on  the  bi 
of  the  facts  found  and  stated  in  con 
tion  with  the  findings  and  conclus 
in  this  decision. 

Recommended    marketing   agreem 
and  order.    The  following  order,  amcr 
ing    the   order,   as  amended,   is 
mended  as  the  detailed  and  appropri 
means  by  which  the  foregoing  cone 
sions  may  be  carried  out.     The  r 
mended    marketing    agreement    is 
included    in    this    decision    because 
regulatoi-y  provisions  thereof  would 
identical  with   those  contained   in 
order. 

1.  Delete  5  913.10  and  substitute 
for  the  following: 

?  913.10      Pool    plant.      "Pool    pla 
means  an  approved  plant  other  than 
plant  of  a  producer-handler: 

(a>   During  anv  delivery  period  wit 
which  an  amount  of  milk  equal   to 
percent  or  more  of  such  plant's  rec(  i 
of  milk  from  dairy  farmers  who  meet 
specifications  (other  than  delivery 
pool  plant*  of  §  913.7  is  disposed  of  fi 
such   plant   as  Class   I   milk   on   r 
operated  in  the  marketing  area; 

(b>   During    any    delivery    period 
September.  October.  November,  Decf 
ber,  January,  or  February  within  wh 
an  amount  of  milk  equal  to  30  perc 
or  more  of  such  plant's  receipts  of 
from  dairy  farmers  who  meet  the  s 
cations   (other  than  delivery  to  a 
plants   of  $  913.7  is  transferred  in 
to  a  plant  described  in  paragraph  (a) 
this  section.    Any  such  plant  which 
pool  plant  in  eacli  of  the  delivery  peri 
of  September,  October,  November 
cember,  January,  and  February  shall 
a  pool  plant  fot  each  of  the  follow 
months  of  March,  April.  May.  June 
and  August,  regardless  of  the  quantit 
milk    tlien    dL-^poied    of    to    other 
plants,  if  a  written  request  for  pool  pi 
status  for  such  six  months'  period  is 
cieved  from  the  operator  of  such  plant 
the  market  administrator  before  Ma 
1;  or 

(c)  During  any  delivery  period  wit 
which  such  plant  is  operated  by  a 
operative  a.ssociation.  and  75  percent 
more  of  the  milk  delivered  during 
delivery   period   by   producers   who 
members  of  such  association  is  rccei 
at  the  pool  plants  of  other  handlers. 

If   a   hT^dler  operates  more   than 
ap, ..J  r'ant,  the  pcrcenlase  rcqui 
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PROPOSED   RULE   MAKING 

ments  of  this  definition  shall  apply  to  the 
combined  receipts  and  disposition  of  such 
multiple  plant  operation  except  that  no 
plant  which  was  not  an  approved  plant 
during  each  of  the  preceding  delivery 
periods  of  September  through  February 
shall  be  a  pool  plant  as  a  part  of  such 
multiple  plant  operation  during  any  of 
the  delivery  periods  of  March  through 
August  unless  such  multiple  plant  opera- 
tion qualifies  under  paragraph  (a'  of 
this  section  for  pool  plant  status  for  such 
dcUvery  period. 

Filed  at  "Washington,  D.  C  ,  this  27th 
day  of  August  1953. 

[SEAL]  Roy  W.  Lennartson, 

Assistant  Administrator. 

|F.    R.    Doc.    53  7684;    Filed.    Sept.    1.    1953; 
8:53  a.  m.) 
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I  7  CFR  Part  950  ] 

Peaches  Grown  in  Utah 

notice  of  proposed  rule  making  with 
respect  to  expenses  and  fixing  of 
kate  of  assessment  for  1953-54  fiscal 

YEAR 

Consideration  is  being  given  to  the 
following  proposals  which  were  sub- 
mitted by  the  Administrative  Committee, 
established  under  the  marketing  agree- 
ment and  Order  No.  50  ( 7  CFR  Part  950 ) , 
regulating  the  handling  of  peaches  grown 
in  Utah,  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $2,250.00 
are  likely  to  be  incurred  by  said  com- 
mittee during  the  fiscal  year  beginning 
May  1.  1953,  and  ending  April  30,  1954, 
both  dates  inclusive,  for  its  maintenance 
and  functioning  under  the  aforesaid 
marketing  agreement  and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix.  as  the  share  of  such  expenses  which 
each  handler  who  first  ships  peaches 
shall  pay  in  accordance  with  the  pro- 
visions of  the  aforesaid  marketing  agree- 
ment and  order  during  the  aforesaid 
fiscal  year,  the  rate  of  assessment  at 
SO. 025  per  bushel  basket  of  peaches,  or 
an  equivalent  quantity  of  peaches  in 
other  containers  or  in  bulk,  shipped  by 
such  handler  during  said  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  afore- 
said propasals  may  do  so  by  mailing  the 
same  to  the  Director.  Fruit  and  Vege- 
table Branch,  Production  and  Marketing 
Administration.  Room  2077.  South 
Buildlnrr,  Wa.shington  25,  D.  C.  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Tenns  used  in  the  marketing  agree- 
ment and  order  shall,  when  ased  herein, 
have  the  .same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sec.  ."),  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  this  28th  day  of  August  1953. 

isE.>L]  Ployd  F.  Hedlund, 

Acting  Director. 
Fruit  and  Vegetable  Branch. 

|P.    R.    Doc.    53-7683:    Filed,    Sept.    1.    1!".j3: 
fi:52  a.  m.J 


[  7  CFR  Part  993  1 

(Docket  No.  AO  201-A2J 

Handling  of  Dried  Prunes  Produced  ni 
California 

NOTICE  of  recommended  DECISION  AND  OP- 
PORTUNITY TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  FURTHER 
AMENDMENTS  OF  MARKETING  AGREEMENT, 
AS  AMENDED,  AND  ORDER,  AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900  •,  no- 
tice is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de- 
cision of  the  Assistant  Administrator, 
Production  and  Marketing  Administra- 
tion. United  States  Department  of  Agri- 
culture, with  respect  to  proposed  further 
amendments  of  Marketing  Agreement 
No.  110,  as  amended,  and  Order  No.  93.  as 
amended  <7  CFR,  1952  Rev..  Part  993). 
regulating  the  handling  of  dried  prunes 
produced  in  California.  That  marketing 
agreement  and  order,  as  amended  (here- 
inafter referred  to  as  the  "order"),  are 
effective  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.).  (hereinafter  referred  to  as  the 
"act"),  and  any  amendments  which  may 
be  adopted  as  a  result  of  this  proceeding 
also  will  be  effective  pursuant  to  said  act. 
Interested  parties  may  file  written  excep- 
tions to  this  recommended  decision  with 
the  Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  Room  1353,  South 
Building,  "Washington  25,  D.  C.  not  later 
than  the  close  of  business  on  the  twenty- 
first  day  after  publication  of  this  recom- 
mended  decision  in  the  Fede:^al  Register. 
Exceptions  should  be  filed  in  quad- 
ruplicate. 

Preliminary  statement.  A  public  hear- 
ing, on  the  record  of  which  the  proposed 
further  amendments  of  the  order  are 
formulated,  was  held  at  San  Francisco, 
California,  on  April  14.  15,  16.  and  17, 
19o3.  The  hearing  was  initiated  pur- 
suant to  a  notice  thereof  which  was  pub- 
li.-hed  in  the  Federal  Register  (18  F.  R. 
1756 »  of  March  28,  1953.  The  notice  of 
hearing  included  proposed  amendments 
received  from  the  Prune  Administrative 
Committee  (hereinafter  referred  to  as 
the  "committee"),  established  pursuant 
to  the  order  as  the  agency  to  administer 
the  terms  and  provisions  thereof;  a  pro- 
posed amendment  received  from  certain 
independent  producers  of  dried  prunes 
(not  members  of  a  cooperative  market- 
ing association  handling  dried  prunes); 
and  a  proposed  amendment  received 
from  certain  independent  handlers  of 
dried  prunes.  The  notice  also  contained 
an  amendment  propo.sed  by  the  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration.  United 
States  Department  of  Agriculture. 

Material  issues.  The  material  issues, 
presented  on  the  record  of  the  hearing, 
involving  the  proposals  of  the  committee, 
were  concerned  with  amending  the  or- 
der to  provide  for: 

(DA  period  of  60,  Instead  of  20, 
calendar  days  afttr  vacancies  occur  in 
the  committee's  membership  for  per- 
.■jons  to  be  nonV-^ated  for  the  vacant  posi- 
tions, and  an  ci^Lional  method  for  nomi- 
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nating  persons  to  file  vacancies  in  the 
independent  member  and  alternate 
member  positions; 

(2>  A  requirement  that  independent 
producer  members  and  producer-at- 
larue  members  of  the  committee  and 
t'heh-  alternates  shall  not  engage  in  the 
handling  of  prunes; 

(3 1  Different  areas  covered  by  three 
of  the  seven  districts  delineated  in  the 
order,  from  which  independent  producer 
nominees  for  seven  member  and  seven 
alternate  member  positions  on  the  com- 
mittee are  elected; 

(41  Different  voting  requirements  for 
the  adoption  by  the  committee  of  any 
p:-oposition  relating  to  marketing  policy, 
prade  and  size  regulations,  salable  and 
sui-plus  tonnage  regulations,  diversion 
privileges,  or  surplus  disposition  to  re- 
quire the  affirmative  votes  of  at  least  75 
percent  of  the  members  present,  pro- 
vided that  at  least  11  members  vote 
aEBimatively  on  any  such  recommen- 
dation: deletion  of  the  requirement  that 
the  committee  file  with  the  Secretary  a 
verbatim  record  of  those  portions  of  its 
meetings  relating  to  diversion  privileges 
and  disposition  of  surplus  tonnage;  and 
a  limitation  on  the  proposals  on  which 
the  committee  is  required  to  report  to 
the  Secretary  the  individual  votes  cast; 
(5 1  A  later  date  by  which  the  com- 
mittee IS  required  to  submit  to  the  Secre- 
tary its  proposed  budget  of  expenses  and 
recommended  rate  of  assessment: 

(6'  Different  publicity  requirements 
relative  to  marketing  policy  reports,  and 
also  relative  to  the  committee's  recom- 
mendations and  the  Secretary's  regula- 
tions which  relate  to  grade,  size,  or  sal- 
able and  surplus  percentage  actions; 

(7)  Size  requirements  in  the  order  for 
surplus  substandard  prunes  delivered  to 
the  committee,  now  included  in  the  rules 
and  procedures,  and  a  reduction  in  the 
tolerance  with  respect  to  sizes  of  sub- 
standard prunes  delivered  to  the  com- 
mittee on  the  equivalent  quantity  basis 
for  substandard  prunes  received  in  ap- 
praisal lots; 

(8'  More  effective  provisions  for  the 
dispo.'iition  of  surplus  tonnage  prunes  in 
export  outlets,  including:  A  permissive 
export  plan,  whereby  handlers,  in  years 
of  relatively  heavy  surpluses,  could  make 
sales  of  salable  tonnage  prunes  in  speci- 
fied foreign  countries  whose  require- 
ments were  excluded  from  the  estimates 
upon  which  the  salable  percentage  was 
based,  at  prices  lower  than  domestic 
prices  for  prunes,  with  provision  for  re- 
.  lease  by  the  committee  of  an  equivalent 
tonnage  of  surplus  standard  prunes  to  all 
handlers  and  compensating  payments  to 
the  exporting  handlers;  appropriate 
modifications  of  and  additions  to  the 
marketing  policy  and  salable  and  sur- 
plus percentage  provisions  of  the  order 
needed  to  implement  the  permissive  ex- 
Port  plan;  more  fiexible  provisions  for 
sales  of  surplus  prunes  to  handlers  to 
meet  increased  requirements  for  salable 
tonnage  due  to  the  unanticipated  ex- 
pansion of  demand  in  foreign  countries 
*hich  were  included  in  the  estimates^ 
upon  which  the  salable  percentage  w-as 
based;  authority  for  the  committee  to 
release  to  individual  handlers  quantities 
of  surplus  standard  prunes  equivalent  to 
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the  quantities  of  salable  prunes  sold  by 
them  for  shipment  to  a  foreign  country 
which  was  estimated  to  have  no  probable 
market  requirement  for  prunes:  and 
notice  to  the  Secretary  by  the  committee 
prior  to  its  disposing  of  surplus  prunes 
and  for  his  right  of  disapproval  of  such 
proposals; 

0»  Clarity  in  the  intent  of  provisions 
relating  to  sales  by  the  committee  of 
surplus  standard  prunes  to  handlers  for 
use  in  any  manufacturing  outlet  which 
was  not  included  in  the  estimates  upon 
which  the  salable  percentage  was  based: 
( 10  I  Restrictions  on  the  disposition  of 
surplus  substandard  prunes  containing 
defects  of  mold,  imbedded  dirt,  insect 
infestation  and  decay  in  excess  of  pre- 
scribed tolerances: 

(111  Authority  for  the  committee  to 
hypothecate  executed  contracts  for  the 
sales  of  surplus  prunes  to  any  person, 
subject  to  specified  restrictions; 

<  12 )  Conformance  of  handler  price  re- 
porting requirements  with  proposed 
amendments  affecting  such  require- 
ments: 

( 13 »  Tlie  use  by  the  committee  of  un- 
expended funds  collected  as  assessments 
during  any  crop  year  to  pay  its  expenses 
during  a  portion  of  the  succeeding  crop 
year,  and  distribution  of  unexpended  as- 
sessment funds  upon  termination  of  the 
order  in  such  manner  as  the  Secretary 
may  direct; 

(14»  Lower  tolerances  for  certain  ob- 
jectionable defects,  and  relaxation  of  the 
tolerance  for  specified  end  cracks  of 
prunes  in  the  minimum  grade  standards 
for  natural  condition  prunes  and  in  those 
for  processed  prunes;  and 

(15>  The  effective  time  of  the  pro- 
posed amendments. 

The  material  issue,  presented  on  the 
record  of  the  hearing,  involving  the  pro- 
posal by  certain  independent  producers 
of  prunes,  was  concerned  with  amending 
the  order  to  provide  for: 

(16>  A  method  of  electing  nominees 
for  selection  of  independent  producer 
member  and  alternate  member  nominees 
to  represent  each  of  the  seven  districts 
so  as  to  provide  for  the  obtaining  of  lists 
of  candidates  and  subsequent  mail 
balloting. 

The  material  issue,  presented  on  the 
record  of  the  hearing,  involving  the  pro- 
posal by  independent  handlers,  was  con- 
cerned with  amending  the  order  to  pro- 
vide for: 

(17)  A  change  in  basis  for  the  alloca- 
tion of  the  handler  representation  on  the 
committee  from  a  comparative  tonnage 
to  a  final  ratio. 

The  material  i.ssue,  presented  on  the 
record  of  the  hearing,  involving  the  pro- 
posal of  the  Fruit  and  "Vegetable  Branch, 
was  concerned  with  amending  the  order 
to  provide  for: 

<  18'  Such  other  changes  in  the  order 
as  may  be  necessary  to  make  the  entire 
order  conform  with  the  proposed  amend- 
ments thereto. 

The  following  material  issue,  presented 
on  the  record  of  the  hearing,  involves  the 
following  proposal  by  certain  handlers 
of  prunes  other  than  the  cooperative 
marketing  association: 

(19)  That  the  existing  amended  order 
be  terminatecL 
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FiJidinas  and  conchisions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi- 
dence adduced  at  the  hearing  and  the 
record  thereof: 

(1)  Section  993.32  should  be  amended 
to  provide  a  period  of  60,  instead  of  20. 
calendar  days  after  a  vacancy  occurs  in 
the  membership  of  the  committee  for  a 
per.son  to  be  nominated  to  fill  the  vacant 
position.  The  longer  period  generally 
would  obviate  the  need  for  the  committee 
to  mret  especialy  to  schedule  a  nomina- 
tion meeting  of  the  persons  concerned. 
If  the  vacancy  occurred  near  the  end  of 
the  term  of  a  member  or  alternate  mem- 
ber, a  special  nomination  meeting  usually 
would  not  be  necessary,  in  view  of  the 
regular  nomination  meetings  in  pros- 
pect. The  fact  that  each  committee 
member  has  an  alternate  lessens  the  need 
to  comply  with  the  shorter  period  of  20 
days.  Even  so.  the  proponents  indicated 
that  the  committee's  policy  would  be  to 
arrange  for  nominations  to  fill  vacancies 
as  soon  as  appropriate  in  order  to  keep 
the  committees  membership  up  to  full 
strength. 

Also,  it  should  be  provided  that  nomi- 
nations to  fill  vacancies  in  the  independ- 
ent producer  member  and  alternate 
member  po.sitions  may,  at  the  discretion 
of  the  committee,  be  made  by  the  incum- 
bents of  the  remaining  independent 
producer  member  positions.  This  op- 
tional method,  if  used  by  the  committee, 
would  preclude  the  need  for  following 
the  method  of  holding  a  special  nomina- 
tion meeting  in  the  applicable  district. 
In  determining  which  method  to  use,  the 
committee  should  consider,  along  with 
other  pertinent  circumstances,  whether 
the  independent  producers  in  the  dis- 
trict affected  had  previously  expressed 
their  intent  as  to  another  nominee  for 
the  particular  position  who  is  acceptable 
to  them. 

The  foregoing  will  require  a  shght  con- 
forming change  in  >;  993.26. 

(2)   Section  993.27  should  be  amended 
to  delete  the  present  provisions  which 
permit  a  producer-handler  to  represent 
independent  producers  on  the  committee, 
if,  during  the  crop  year  immediately  pre- 
ceding that  for  which  he  is.  selected,  at 
least  51  percent  of  the  prunes  handled 
by  him  were  produced  from  plums  grown 
by  him.     In  lieu  of  those  provisions  it 
should  be  required  that  such  a  repre- 
sentative may  not,  during  his  term  of 
office  engage  in  any  handling  of  prunes, 
either  in  a  proprietary  capacity,  or  as  a 
director,  officer,  or  employee  of  a  prune 
handler.     The  interests  of  handlers  are 
represented  adequately  on  the  committee 
by  the  representatives  which  are  required 
by  the  order  to  be  selected  for  that  pur- 
pose.   It  is,  therefore,  desirable  that  in- 
dependent producer  representatives  be 
confined    to   those   whose   interests   lie 
wholly  with  that  group,  uncomplicated 
by    any    connection    with    the    handler 
group.     This  would  tend  to  obviate  any 
question  or  criticism  with  respect  to  the 
motives  of  such  a  representative  in  con- 
nection with  the  votes  cast  by  him  in 
committee   deliberations.     In   line  with 
this  spirit  and  intent,  any  independent 
producer  representative  who  should  en- 
gage in  any  handling  action,  even  though 
isolated  in  nature,  should  automatically 
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become  Ineligible  to  continue  to  serve  in 
that  capacity. 

It  was  indicated  at  the  hearing  that 
some  producers  may  have  bought  ;tock 
in  certain  prune  handler  organiza  ions, 
corporate  or  otherwise.  It  was  aicued 
that  such  ownership  of  stock  j^houM  not 
operate  so  as  to  make  a  produce  ■  in- 
eligible for  selection  or  to  contin'  ic  to 
serve  further  in  that  capacity  unless,  in 
addition,  he  exercises  some  control  over 
the  business  operations  of  the  pai  ticu- 
lar  handler,  or  he  is  employed  by  such 
handler.  In  other  words,  that,  in  the 
absence  of  .';ome  decree  of  control  o  ■  em- 
ployment, the  handler  interest  wouli  not 
be  of  sufficient  dec^ree  to  preclude  se  -ving 
as  an  independent  producer  repres  >nta- 
tive.  This  position  is  believed  to  be 
sound  and  rea."^onable.  It  would  place 
independent  producers  in  the  same  gen- 
eral situations  as  the  producers  wha  are 
members  of  the  cooperative  as.sociition 
which  is  engaged  in  the  handlii  g  of 
prunes. 

On  the  other  hand,  the  pre.'^ent  prac- 
tice of  permitting  independent  prod  jcers 
w  ho  also  e.xerci.se  ."=ome  degree  of  cc  ntrol 
over,  or  who  are  employed  by.  i»rune 
handler  organizations  to  vote  in  comec- 
tion  with  nominations  for  independent 
producer  representatives  .should  be  con- 
tinued in  effect.  Such  an  action  obvi- 
ou.sly  does  not  require  the  safeg  .lards 
referred  to  above  as  being  necessary  to 
irusure  against  any  conflict  in  interests 
between  the  producer  and  handler 
groups.  In  addition,  it  gives  approiriate 
recognition  and  efTect  to  the  status  of 
such  persons  as  being  produce!  s  of 
primes. 

The  language  of  5  993.27  also  s  lould 
be  amended  to  make  it  clear  thiit  its 
provi.sions  relate  only  to  independent 
producers  of  prunes.  Those  prov  .sions 
are  obviously  not  appropriate  for  i  ppli- 
cation  to  producers  who  are  mcmb<  ts  of 
the  cooperative. 

(3i  Section  993  28  ^a>  (1>  shou  d  be 
amended  by  changing  the  boundar  os  of 
three  of  the  seven  districts  delineated 
therein,  from  which  independent  pro- 
ducer nominees  for  seven  memboi  and 
seven  alternate  member  positions  oi  the 
committee  are  elected.  SF)ecificall:',  the 
counties  of  Siskiyou.  Shasta.  Trinity, 
Tehama.  Glenn  and  Colu.sa,  which  now 
compri.se  the  west  side  of  District  ^o.  1. 
and  Yolo  County  which  is  now  in  District 
No,  2  should  be  removed  from  their  3res- 
ent  districts  and  added  to  District  <'o.  7. 
Such  redistricting  would  more  r  early 
equalize  the  numbers  of  producer;  and 
the  tonnages  of  prunes  produced  i  i  the 
respective  districts.  The  transfc  r  of 
Yolo  County  would  achieve  better  d<  line- 
ation  of  Districts  Nos.  2  and  7  fror  i  the 
standpoints  of  similarity  of  cu  tural 
practices  and  of  types  of  prunes  pro- 
duced. 

(4)  Section  993  34  should  be  amended 
to  require  that  any  recommendation  sub- 
mitted to  the  Secretary  by  the  comn  ittce 
relating  to  marketing  policy,  grade  and 
size  regulations,  salable  and  surplus  ton- 
nage regulations,  green  diversion  or  sur- 
plus disposition  shall  be  on  the  ba:  is  of 
an  affirmative  vot^  by  at  least  75  pe  cent 
of  the  members  present,  provided  th  at  at 
least  11  members  vote  affirmative!  it  on 
any  such  recommendation.    In  ci  se  a 
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fractional  number  results  from  the  ap- 
plication of  the  75  percent,  the  next 
highest  whole  number  should  be  consid- 
ered the  result.  The  proposed  change 
from  the  present  provision,  which  re- 
quires at  least  16  affirmative  votes  from 
the  total  of  21  members  or  alternates  for 
the  committee  to  adopt  any  such  recom- 
mendation, would  not  permit  a  small  mi- 
nority of  committee  members  to  defeat 
the  adoption  of  a  committee  recommen- 
dation by  absenting  themselves  from  thw 
meeting.  It  was  testified  at  the  hearing 
that  such  instances  had  occurred  in  the 
past.  Under  the  proposed  change  the 
committee  should  be  in  a  better  -position 
to  take  prompt  action  on  important  mat- 
ters, and  the  incentive  for  larger  attend- 
ance at  committee  meetings  should  be 
greater.  With  full  attendance  of  21 
members  or  theii-  alternates,  the  pro- 
posal would  require  16  affirmative  votes, 
and  in  any  event  not  less  than  1 1  affirma- 
tive votes  would  be  needed,  which  is  a 
minimum  majority  of  the  full  committee 
of  21  members. 

Section  993.34  al.so  should  be  amended 
to  eliminate  the  requirement  that  the 
committee  file  with  the  Secretary  a  ver- 
batim record  of  those  portions  of  its 
meetings  relating  to  diversion  privileges 
and  disposition  of  surplus  tonnage,  but 
the  present  provisions  of  the  order  re- 
quiring the  committee  to  file  with  the 
Secretary  a  verbatim  record  of  those 
portions  of  its  meetings  relating  to  mar- 
keting policy,  grade  and  size  regulations, 
and  salable  and  surplus  percentages 
should  not  be  changed.  Since  the  latter 
three  matters  are  mostly  considered  by 
the  committee  at  particular  meetings  as 
prescribed  by  the  order  and  involve  or 
relate  to  rule  making  actions,  elimina- 
tion of  the  verbatim  record  requirement 
in  respect  to  them  is  inadvisable.  On 
the  other  hand,  diversion  privileges  and 
surplus  disposition  ordinarily  do  not  in- 
volve rule  making,  and  these  matters  are 
considered  frequently  and  sometimes 
without  advance  notice,  in  committee 
meetings  throughout  the  crop  year.  In 
these  circumstances,  it  may  be  impracti- 
cal to  obtain  the  services  of  a  professional 
reporter,  which  are  costly  and  not  always 
available  on  short  notice.  In  the  ab- 
sence of  a  verbatim  record  covering  the 
committee's  considerations  of  diversion 
privileges  and  surplus  di.spo-sition.  the 
Secretary  still  would  have  available  to 
him  sufficient  information  from  the 
committee's  minutes,  the  detailed  notes 
of  the  committee's  stenographer,  the  re- 
ports of  the  Secretary's  representative, 
and  the  special  reports  which  the  com- 
mittee is  required  by  the  order  to  file 
with  the  Secretary  relative  to  its  pro- 
posals to  dispose  of  surplus  prunes. 

Section  993.34  should  be  further 
amended  to  provide  that  whenever  the 
committee  votes  on  any  matter  Involving 
a  recommendation  or  proposal  to  the 
Secretary,  it  shall  report  promptly  to  him 
the  individual  votes  cast  in  connection 
therewith,  and.  in  addition,  the  commit- 
tee shall  report  to  the  Secretary  individ- 
ual votes  cast  in  connection  with  any 
other  matter  on  which  there  is  a  roll  call. 
Tills  provision  should  replace  the  present 
requirement  that  the  committee  shall 
report  to  the  Secretary  the  individual  af- 
fixmative  ox  negative  votes  on  any  propo- 


sition voted  upon  by  the  committee.  The 
proposal  is  desirable  in  that  it  would  dis- 
pense  with  roll  call  votes  on  minor  propo- 
sitions involving  routine  actions  on  which 
the  Secretary  would  have  no  need  of  in- 
formation as  to  each  vote.  However,  a 
roll  call  vote  should  be  mandatory  on 
matters  requiring  decisions  by  the  .^^ecre- 
tary  or  on  controversial  matters  w  here  a 
voice  vote  is  not  conclusive  as  to  the 
wishes  of  the  majority  of  the  nv  rabers 
present.  The  chairman  of  the  co:nmit- 
tee  should  grant  a  request  by  the  Secre- 
tary's representative  attending  a  com- 
mittee meeting  to  have  a  roll  call  vole 
on  any  matter  under  consideration. 

(5)  Sections  993.37  (f)  and  993.80 
should  be  amended  to  require  the  com- 
mittee to  submit  to  the  Sccrctcwy  not 
later  than  the  fourth  Tuesday  of  July 
of  each  year  (instead  of  by  June  20  as 
now  provided)  a  budget  of  its  anticipated 
expenditures  and  the  recommended  rate 
of  assessment  for  the  ensuing  crop  year 
and  the  supporting  data.  Tlie  com- 
mittee has  found  it  impractical  to  recom- 
mend a  budget  of  expenses  and  a  rate 
of  asscs.sment  prior  to  recommending 
salable  and  surplus  percentages  without 
having,  as  a  basis  for  those  recommenda- 
tions, a  reasonably  accurate  estimate  of 
the  salable  tonnage.  Under  the  proposed 
amendment  discussed  below,  the  com- 
mittee would  submit  to  the  Secretary 
about  the  middle  of  July  in  any  crop 
year  its  second  recommendation  as  to 
salable  and  surplus  percentages.  Hence, 
the  committee  should  have  a  reabonable 
period  of  time  to  submit  its  financial 
recommendations  to  the  SecretaiT  after 
it  recommends  the  salable  percentage, 
which  is  one  of  the  factors  determining 
the  amount  of  salable  tonnage. 

(6)  The  order  should  be  amended  (in 
§5  993.45.  993.48.  993.49.  and  993:9'  to 
provide  that  the  committee  shall 
promptly  give  reasonable  publicty  to 
producers,  dehydrators,  and  handlers  of 
the  contents  of  each  marketing  policy 
report  submitted  to  the  Secretary,  of 
each  report  modifying  or  chan-nng  a 
iwlicy  report,  and  of  each  recommenda- 
tion of  the  committee  and  regulation 
issued  by  the  Secretary  which  relate  to 
superseding  grade  or  size  regulations  or 
to  the  establishment  of  salable  and  sur- 
plus percentages.  It  should  be  further 
prescribed  that  such  publicity  may  be 
given  through  newspapers  havln;;  gen- 
eral circulation  in  the  area  or  through 
other  channels,  but  the  committee  may 
use  any  or  all  of  such  media. 

The  order  now  provides,  in  respect  to 
the  reports,  recommendations,  and  reg- 
ulations referred  to  above,  that  tlie  com- 
mittee shall  give  reasonable  notice 
through  newspapers  having  general  cir- 
culation in  the  area  and  may  give  such 
notice  through  other  channels  to  pro- 
ducers, dehydrators,  and  handlers.  The 
giving  of  notice  through  newspapers  is 
now  mandatory,  while  the  proposed 
amendment  would  make  the  use  of  news- 
paper publicity  by  the  committee  per- 
missive but  would  require  that  reasonable 
publicity  be  given  of  these  matters 
through  such  channel  or  channels  as  the 
committee  may  select. 

The  committee,  in  collaboration  wtth 
the  California  State  Prune  Marketing 
Program,  prepares  and  issues  a  new5  let* 
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ter  known  as  the  "Prune  Program  News." 
vfhich  is  mailed  to  everyone  of  record  in 
the  California  dried  prune  industry  soon 
after  important  program  events  occur. 
Copies  are  mailed  not  only  to  producers, 
dehydrators.  and  handlers,  but  to  han- 
dlers' employees,  to  the  Agricultural  Ex- 
tension Service,  news  services,  persons 
conducting  farm  radio  programs,  and 
other  persons  on  request.  Information 
relative  to  marketing  policy  reports, 
committee  recommendTtions.  and  regu- 
lations issued  by  the  Secretary,  as  well 
as  other  information  of  interest  to  the 
industry,  is  ir»cluded  in  the  letter.  Press 
releases  issued  by  the  committee  may  not 
be  used  by  some  newspapers  in  the  ai  ea 
or  may  be  edited  so  as  to  present  incom- 
plete information  to  the  industry.  Con- 
sequently, new.^papers  cannot  be  relied 
upon  to  disseminate  the  inf-^rmation  as 
adequately  as  is  desired.  However,  the 
committee  does  not  wish  to  be  precluded 
from  using  the  media  of  n:v,?papcr  pub- 
Ucity.  The  pioponent's  intent,  as  ex- 
pressed at  the  hearing,  is  not  to  reduce 
the  amount  of  information  going  to  the 
industry  but  to  se?  to  it  that  all  persons 
in  the  industry  directly  receive  current, 
full,  and  factual  information. 

(7i  Section  993.48  should  be  ame'-ded 
by  the  addition  thereto  of  provisions 
specifying  size  requirements  for  prunes 
treated  as  surplus  substandard  prun;'3. 
The  requirements  in  this  regard  which 
are  now  included  in  the  rules  and  proce- 
dures issued  pursuant  to  the  oider 
should  be  made  more  stringent  in  one 
respect  and  should  bo  included  in  the 
order. 

Under  the  provisions  of  5  993  43  (e\ 
any  natural  condit.on  prunes  tendered 
tea  handler  by  a  producer  or  dehydrator, 
which  fail  to  qualify  as  standard  prunes, 
may:  (a>  At  the  producer's  or  dehydra- 
tors opti'"'n.  be  returned  to  -such  pro- 
ducer or  dehydrator  for  sorting;  or,  (b) 
be  turned  over  to  the  handler  unsorted 
to  be  held  by  him.  as  substandard  nat- 
ural condition  prunes,  for  the  account  of 
the  committee:  or  (c>  by  agreement  be- 
tween such  producer  and  handlsr  or  de- 
hydrator and  handler  be  received  by  the 
iiandler  for  sorting  or  disposing  of  such 
prunes  unsorted  pursuant  to  the  provi- 
sions of  .^933.43  (e)  <2»  which  involve 
the  issuance  of  a  cevtiricato  of  appraisal 
on  the  substandard  prunes.  This  cer- 
tificate shows  the  percentage  of  such 
prune.>  comprising  ofl'viade  prunes  nec- 
essary to  be  removed  therefrom  for  the 
remainder  to  be  standard  prunes.  A 
quantity  of  prunes  equivalent  to  the 
veieht  of  such  oftgrade  prunes  ropre- 
iented  by  the  application  of  such  per- 
centage to  the  total  tonnage  so  ap- 
praised and  certificated  must  be  treated 
as  substandard  prunes  and  held  by  the 
handler  as  such  for  the  account  of  the 
committee. 

In  respect  to  sub.standard  prunes  ten- 
dered to  a  handler  by  a  producer  or 
dehydrator  under  ib)  above,  the  present 
rules  and  procedures  (7  CFR.  1952  Rev.. 
993.148  (d))  provide  that  the  weighted 
average  size  count  of  substandard  prunes 
of  a  .size  count  of  121  or  less  prunes  per 
Pound,  which  are  turned  over  to  a  han- 
dler u'lsorted  to  be  held  by  him  as  sub- 
stand  -.d  prunes,  for  the  account  of  the 
comminee,   shall   be   no   greater   when 
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delivered  to  the  committee  than  the 
weighted  average  size  count  of  such  off- 
grade  prunes  as  shown  on  the  applicable 
certificates  of  inspection  issued  to  the 
handler  for  the  particular  crop  year,  ex- 
cept for  such  tolerance  allowances  in 
connection  with  shrinkage  in  weight  as 
the  committee  may  establish. 

This  rule  should  be  incorporated  in  the 
order  as  a  provision  thereof.  Sub- 
standard prunes  which  are  received  as 
such  by  a  handler  must,  according  to 
the  provisions  of  the  order,  be  set  aside 
by  the  handler  as  surplus  prunes  and 
held  for  the  account  of  the  committee 
.separate  and  apart  from  any  standard 
prunes  held  by  him.  The  equivalent 
quantity  basis  referred  to  above  does  not 
apply  to  such  sul^standard  prunes  and 
they  must,  in  the  aggregate,  be  no  smaller 
in  size  and  be  the  same  prunes  w  hen  de- 
livered to  the  committee  by  a  handler 
as  when  he  receives  them  from  producers. 
The  handler  merely  holds  such  prunes  as 
bailee  for  the  committee  and  unless  and 
until  the  commiilee  sells  them  to  him. 
he  has  no  right  to  sort  them  in  absence 
of  specific  instructions  from  the  com- 
mittee to  do  so.  Therefore,  there  is  no 
occasion  for  the  allowance  of  any  size 
tolerance  in  that  regard.  On  the  other 
hand,  it  should  be  recognized  that  prunes 
may  shrink  in  weight  under  storage  con- 
ditions and  the  committee  should  have 
authority  to  grant  appropriate  tolerance 
allowances  therefor. 

In  respect  to  substandard  prunes  ten- 
dered to  a  handler  by  a  producer  or  de- 
hydrator under  (c>  above,  the  present 
rules  and  procedures  (7  CFR.  1952  Rev.. 
993.143  (d>»  provide  that  the  weighted 
average  size  count  of  substandard  prunes 
of  a  size  count  of  121  or  less  prunes  per 
pound  which  are  held  for  the  account  of 
the  ccmmit'iee  by  a  handler  on  the  equiv- 
alent quantity  ba^is  shall  not  exceed  by 
more  than  20  prunes  per  pound,  when 
delivered  to  the  committee,  the  weighted 
average  size  count  of  such  cffgrade 
prunes  in  appraisal  lots  as  shown  on 
the  applical'le  certificates  of  appraisal 
issued  to  the  handler  for  the  paiiicular 
crop  year. 

This  rule  also  .should  be  incorporated 
in  the  ordr  as  a  provision  thereof,  ex- 
cept that  the  maximum  tolerance  should 
be  reduced  from  20  to  5  prunes  per 
poinid.  The  moximum  tolerance  of  20 
prunes  per  pound  was  incorporated  in 
the  present  administrative  rules  to  pre- 
vent producers'  and  dehydrators'  equities 
in  substandard  prunes  in  the  surplus  pool 
from  being  diminished  appreciably  by 
handlers  in  satisfying  their  equivalent 
obligation  to  the  committee  with  prunes 
of  substantially  smaller  average  size  than 
those  which  the  handlers  received. 
Pome  tolerance  is  necessary  in  this  re- 
gard becau.se  smaller  prunes  (i.  e..  those 
of  higher  size  counts)  contain  a  greater 
percentage  of  defects  than  do  larger 
prunes.  Due  to  this  fact  and  the  cus- 
tomary .size  grading  practices  of  handlers 
which  involve  the  commingling  of  dif- 
ferent lots  of  prunes,  the  prunes  which 
handlers  would  have  available  for  de- 
livery to  the  committee  tend  to  consist 
of  smaller  prunes  than  the  weighted  av- 
erage size  count  of  the  offgrade  prunes 
received  by  them  under  appraisal  cer- 
tificates.   It  was  testified  at  the  hearing 


5a07 

that  operating  experience  has  shown  that 
the  tolerance  of  20  prunes  per  pound  does 
not  protect  producers'  interests  suffi- 
ciently and  that  the  proposed  narrower 
tolerance  of  five  prunes  per  pound  would 
accompli.sh  that  purpose  and  would  not 
inflict  a  hardship  on  handlers.  The 
narrower  tolerance  would  require  more 
sorting  by  handlers  of  appraisal  lots  in 
order  to  satisfy  their  equivalent  quantity 
obligations  to  the  committee  with  as 
many  of  the  actual  defective  prunes  in 
each  apprai-sal  lot  as  practicable.  Such 
additional  sorting  should  result  in  an 
improvement  in  the  quality  of  prunes 
dispo.sed  of  by  handlers  and  under  cer- 
tain conditions  should  increase  the  value 
of  the  prunes  in  the  surplus  pool  rep- 
resented by  the  equivalent  quantity  by 
reason  of  their  increase  in  size. 

The  present  rules  and  procedures  (1 
CFR.  1952  Rev..  993.148  (d)  )  fuither  pro- 
vide that  any  substandard  prunes  of  a 
size  count  of  122  or  more  prunes  per 
pound,  whether  received  as  such  or  in 
appraisal  lots,  wh'ch  are  held  for  the 
account  of  the  committee  by  a  handler 
shall  have  no  limitation  with  respect  to 
the  weighted  average  .size  count  thereof 
when  delivered  to  the  committee.  It  is 
further  prescribed  that  .such  substandard 
prunes  shall  be  treated  as  a  size  category 
separate  and  apart  from  .my  other  sub- 
standard prunes  held  by  the  handler, 
and  when  delivered  to  the  committee,  the 
weighted  average  size  count  the-reof  .shall 
not  be  averaged  in  width  nor  affect  the 
weighted  average  size  count  of  any  other 
substandard  prunes  which  the  handler 
delivers  to  the  committee. 

This  rule  likewise  should  be  included 
in  the  order.  With  respect  to  all  surplus 
substandard  prunes  which  a  handler  re- 
ceives as  122"s  and  .smaller.  h°  should  be 
required  to  deliver  to  the  committee  only 
the  required  tonnage,  irre-pective  of  s'ze. 
It  is  not  common  practice  to  grade  prunes 
smaller  than  size  121  into  uniform  size 
groups  as  is  the  case  with  12rs  and  larger 
becau'-e  any  of  the  former  are  .so  small 
that  it  does  not  pay  to  divide  such 
prunes  into  size  groups  for  market  pur- 
po.ses.  Moreover,  the  prunes  in  a  lot  of 
l:^2s  and  smaller  tend  to  lack  uniformity 
in  si:^e:  for  example,  the  variation  in  the 
size  count  of  a  given  lot  could  be  50  points 
or  more.  This  makes  it  difficult  to  deter- 
mine with  reasonable  accuracy  the 
weighted  average  size  of  li2's  and 
smaller.  Lack  of  size  restrictions  on  the 
delivery  by  handlers  of  surplus  standard 
prunes  which  are  received  as  122's  and 
smaller  eliminates  the  need  of  including 
prunes  of  such  .smaller  sizes  in  the  com- 
putation of  any  weighted  average  size 
count.  Thus,  it  is  unnecessary  to  intro- 
duce in  the  computation  of  an  average 
applicable  to  the  more  valuable,  larger 
sizes  the  errors  which  are  bound  to  occur 
in  size  grading  prunes  of  size  122  and 
smaller. 

If  the  proposed  amendments  relating 
to  size  requirements  for  prunes  treated 
as  surplus  substandard  prunes  are  put 
into  effect,  it  is  contemplated  that  the 
comparable  rules  and  procedures  pre- 
viously i.ssued  pursuant  to  the  order  will 
be  revoked  effective  as  of  that  same  time. 

(8)  Experience  has  shown  that  the 
price  charged  the  European  imiwrter 
for  California  prunes  is  a  very  import^aiit 
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factor  in  determining  the  volume  c 
fruit  imported  into  Europe.    The 
factor  assumes  even  more  importa 
its  effect  on  the  volume  of  Europoah 
ports   of   California    prunes    wher 
porters  must  pay  premiums  to 
dollars  with  which  to  buy  the  fru 
recent  years,  Europe  has  importcc 
a    small    volume    of    California 
when  export  prices  have  approx 
domestic  prices.     For  example,  a 
larger  volume  of  California  prunefs 
exported  to  Europe  during  the 
marketing  season,  when  prices  to 
pean  buyers  were  relatively  low. 
1952-53.    when    such    prices   were 
tively  hi-'h.     The    prices   of  Call 
prunes  to  EXiropean  buyers  were 
tively  low  in  1951-52,  mainly  due 
availability   of   large   supplies   of 
fornia  prunes  and  the  export  pay 
made  by  the  United  States  Depar 
of  Agriculture  to  U.  S.  exporters, 
payments    reduced    the    prices    o 
prunes  to  foreign  importers  belo 
domestic  prices  for  prunes. 

During    1951-52.   the   committe 
po.sed  of  a  portion  of  the  standard 
in  the  surplus  pool  for  u?e  as  a 
feed,  a  very  low  return  outlet,  at 
siderable  .sacrifice  in  the  returns 
ducers.     It  is  believed  that  this  di 
of    standard    prunes   could    have 
avoided  and  the  total  returns  to 
ers  would  have  been  greater  if  Cali 
prunes  had  been  sold  in  export  at 
somewhat   below   those  which 
prevailed  in  the  export  outlets, 
moving  into  those  outlets  an  add 
quantity   of   prunes   equivalent  tc 
disposed  of  for  animal  feed.     Evei 
the  somewhat  lower  prices  neec|c 
move  the  additional  tonnage  to 
the  total  returns  to  producers  woul 
been  greater,  because  the  net  retu 
ton  to  them  from  such  export  sales 
have  been  .substantially  more  tha 
from  the  sales  of  prunes  for  animn 
In  fact,  it  appears  that  the  net  ret 
ton  to  producers  from  export  sales 
somewhat  lower  prices  would  hav 
considerably  greater  than  that  fr 
animal  feed  sales  even  if  the  pre 
instead  of  the  Department,  had 
dized  such  export  sales  from  surpl 
funds. 

This    result,    however,   could 
achieved   under  the  pre.'-.ent   pro 
of  the  amended  order  which  were 
feet  during  the  1951-52  marketin 
son.     These  provisions  require  th 
estimated    commercial    export    r 
ments  for  prunes,  along  with  the 
tic  requirements,  bo  included  in 
mates  upon  which  the  salable  pe 
age  is  bji.'^ed  so  that  the  cost  of 
to    the    exporter   is   approximate 
same  as  the  cost  to  the  domestic 
Sales  of  surplus  tonnage  by  the 
tee  to  handlers  for  the  purpose  o 
menting  the  salable  tonnage  for 
domestic    and    foreign    trade    ch 
generally  cannot  be  made  at  a  pn 
low  that  which  reflects  the  averag 
received  by  producers  for  salable 
plus  accrued  charges  for  receivin 
stormg   surplus   tonnage.     Other 
provisions  for  disposing  of  surplu 
nage  in  export  channels  are  rest 
as  to  the  conditions  which  must 
before  such  sales  can  be  made  or 
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ri?id  minimum  pricing  in  respect  to  sales 
of  such  tonnage  for  export.  Due  partly 
to  these  provisions,  export  tonnages  in 
1951-52  were  so  priced,  notwithstanding 
the  export  payments  made  by  the  De- 
partment to  U.  S.  exporters,  that  Europe 
would  not  import  all  of  the  California 
prunes  available  to  that  market,  after 
an  adequate  supply  of  prunr>s  was  pro- 
vided for  domestic  and  other  foreign 
requirements.  Consequently,  the  above- 
mentioned  disposition  of  prunes  in  the 
animal  feed  outlet  occurred. 

These  deficiencies  in  the  order  should 
and  can  be  corrected  by  amending  it  to 
provide  the  mechanism,  hereinafter  re- 
ferred to  as  "the  proposed  export  plan," 
whereby  exports  of  California  prunes  can 
be  so  priced  in  seasons  of  heavT  supply 
of  this  fruit  that  the  volume  of  exports 
and  total  returns  to  producers  would  be 
maximized,  whether  exports  are  subsi- 
dized with  surplus  pool  funds,  Federal 
funds,  or  both.  In  loose  terminology, 
the  proposed  export  plan  has  been  re- 
ferred to  as  "the  two-price  system." 

Accordingly.  §  993.59  should  be  amend- 
ed to  permit  the  committee,  under  cer- 
tain conditions,  to  recommend  a  .salable 
percentage  which  excludes  the  estimated 
market  requirements  for  prunes  of  any 
foreign  country,  or  any  group  of  foreign 
countries,  designated  by  the  committee 
in  its  recommendation.  As  a  condition 
precedent  to  such  a  recommendation, 
the  committee  would  need  to  determine 
that,  based  upon  then  existing  condi- 
tions, the  total  estimated  supply  of 
prunes  for  the  ensuing  crop  year  will 
exceed  the  total  probable  market  re- 
quirements in  domestic  and  foreign  com- 
merce for  that  crop  year  to  such  an 
extent  that  to  include  all  of  them  in  the 
estimates  upon  which  the  salable  per- 
centage is  based  would  not  tend  ade- 
quately to  effectuate  the  declared  policy 
of  the  act.  Further,  the  committee 
would  need  to  determine  that  the  mar- 
ket requiremmts  for  prunes  of  those 
countries  could  be  increased,  to  ah  ex- 
tent suCScient  to  effectuate  the  declared 
policy  of  the  act  more  adequately,  if 
those  requirements  are  supplied  under 
the  proposed  export  plan  at  prices  some- 
what lower  than  the  domestic  prices,  but 
at  pricos  considerably  higher  than  those 
obtainable  in  animal  feed  outlets.  The 
basic  objective  of  the  act  is  to  increase 
returns  to  producers  within  the  parity 
limit.  Therefore,  the  decision  as  to 
whether  to  use  the  proposed  export  plan 
should  be  based  primarily  on  that  cri- 
terion. In  this  regard,  such  decision 
should  take  into  account  the  fact,  among 
others,  that  the  compensating  payments 
discussed  below  would  be  furnished  from 
the  sales  proceeds  of  surplus  tonnage. 

So  that  the  committee  and  the  Secre- 
tary would  have  the  necessary  informa- 
tion upon  which  to  base  such  a  decision, 
5  993.41  should  be  amended  to  include 
the  necessary  additional  factors  which 
the  committee  would  need  to  consider 
and  include  in  its  marketing  policy  re- 
port to  the  Secretai-y.  These  additional 
factors  should  cover  the  estimated  ton- 
nages of  prunes  marketed  in  recent  crop 
ycai*s  in  foreign  commerce,  and  also  the 
estimated  probable  market  requirements 
for  prunes  for  the  ensuing  crop  year, 
with  the  past  and  prospective  require- 


ments segregated  separately  from  each 
other  and  by  countries  or  groups  of 
countries  in  such  a  way  as  to  reflect  the 
apparent  variables,  if  any,  in  the  recimre- 
mcnts  under  different  pricing  conuuions. 
Included  also  should  be  estimates  of  how 
much  prune  tonnage  foreign  countries 
might  be  expected  to  take  at  a  piico  level 
comparable  to  that  expected  to  prevail 
in  domestic  commerce  and  how  much 
tonnages  those  markets  would  t.i'-:e  at 
price  levels  reflecting  varying  dilleren- 
tials  from  the  domestic  price  level  The 
information  would  be  necessary  ni  esti- 
mating whether  use  of  the  propo.s.d  ex- 
port plan  for  a  particular  season  would 
increase  overall  returns  to  producers 
from  the  total  of  the  salable  and  surplus 
tonnages  as  compared  with  use  of  the 
plan  of  including  all  estimated  commer- 
cial market  requirements,  both  domestic 
and  foreign,  in  the  estimates  upon  which 
the  salable  percentage  is  based.  Also. 
consideration  of  the  proposed  additional 
marketing  policy  factors  would  be  neces- 
sary, if  the  proposed  export  plan  is  to 
be  used,  for  determining  which  foreign 
countries  should  have  their  marl:ct  re- 
quirements excluded  from  the  estimates 
upon  which  the  salable  i>ercenUi£:e  is 
based  and  included  in  the  estimates  upon 
which  the  surplus  percentage  is  based. 
It  is  expected  that  such  countries  would 
be  those  in  Europe  principally,  since  ex- 
perience has  demonstrated  that  :::: cater 
quantities  of  California  pioines  are  im- 
ported by  those  countries  at  lower  prices 
than  are  imported  by  them  at  hicher 
prices.  However,  the  committee  should 
be  permitted  to  exclude  the  estimated 
market  requirements  for  prunes  of  other 
countries  than  those  of  Europe  from  the 
estimates  upon  which  its  salable  per- 
centage recommendation  is  based,  if  the 
committee  should  believe  that  such  other 
countries  could  and  would  have  a  con- 
siderably greater  demand  for  Cahforria 
prunes  if  they  were  afforded  a  rea -enable 
price  concession.  Economic  and  other 
conditions  affecting  a  foreign  countrys 
denrand  for  California  pioines  may  vary 
radically  from  year  to  year. 

Section  993.41  should  be  further 
amended  to  require  the  committee  to 
consider  and  include  in  its  policy  :•'  p)rt 
such  other  factors,  in  supplying  foreign 
commerce,  as  may  tend  directly  to  affect, 
burden,  and  obstruct  normal  channels  of 
domestic  commerce.  For  examiie.  if 
certain  foreign  countries  should  !)0  sup- 
plied at  prices  reflecting  differentials 
from  the  domestic  prices,  the  com.nuttee 
should  examine  various  possible  clifler- 
entials,  in  conjunction  with  related 
transportation  costs  and  export  exi)'?nses, 
to  ascertain  whether  the  diff  lentials 
would  encourage,  without  other  niransof 
control,  the  profiitable  reimpoitation 
into  the  United  States  of  California 
prunes  to  the  competitive  disadvantage 
to  domestic  commerce  in  this  frait.  As 
another  of  many  possible  examples. 
the  committee  should  examine  the  vari- 
ous possible  differentials  to  deitrmine 
whether  use  of  them  would  cause  diver- 
sion of  prune  tonnage  to  foreifii  com- 
merce for  which  demand  exi:  ts  in 
domestic  commerce  at  higher  prices. 

The  additional  marketing  policy  fac- 
tors mentioned  above  should  b-^  con- 
bidered  by  the  committee  and  included 
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!n  its  policy  report  to  the  Secretary  re- 
gardless of  whether  it  recommends  use 
of  the  proposed  permissive  export  plan 
for  a  particular  season.  The  informa- 
tion developed  would  be  valuable  in  rela- 
tion to  whichever  method  of  regulation 
is  selected  for  a  particular  season  under 
the  order  as  it  is  proposed  to  be  amended. 
Section  993.41  should  be  further 
amended  to  provide  Uiat,  in  the  event 
the  committee  contemplates  that  it  will 
recommend  to  the  Secretary  that  the 
proposed  export  plan  be  used  for  a  par- 
ticular crop  year,  it  shall  also  consider, 
formulate,  and  include  in  its  marketing 
policy  its  recommendation  as  to  terms 
and  conditions,  including  pricing  for- 
mulae, for  the  sale  of  surplus  tonnage 
which  may  be  dispo.sed  of  under  the  pro- 
posed export  plan,  and  a  compensating 
payment  calculated  to  move  the  desircci 
quantity  of  prunes  in  export. 

The  proposed  export  plan  should  per- 
mit handlers  to  export  salable  tonnage, 
for  which  they  have  paid  the  full  price  in 
the  field,  at  a  lower  price  than  that  re- 
ceived in  the  domestic  market  for  the 
same  size  prunes,  and  recover  at  least 
part  of  their  differential  from  compen- 
.■^ating  payments  out  of  surplus  pool 
funds.  The  committee  should  relea.se 
surplus  tonnage  to  all  handlers  at  inter- 
vals throughout  the  crop  year  equal  to 
the  tonnage  exported.  Each  handler 
should  share  in  each  release  in  the  same 
proportion  that  his  surplus  holdings  are 
to  the  surplus  holdings  of  all  handlers  at 
the  time  of  the  release.  The  surplus 
tonnage  so  released  would  be  sold  at  the 
prices  developed  from  the  pricing  for- 
mulae established  prior  to  the  beginning 
of  the  marketing  season  or,  if  modified, 
in  effect  at  the  time.  Rom  the  proceeds 
derived  from  such  sales  to  handlers,  a 
fixed  rate  per  pound  of  prunes,  would  be 
earmarked  as  a  fund  to  provide  the  com- 
pensating payments.  Use  of  the  plan 
.should  increa.se  overall  return  to  the  pro- 
ducers, in  that  the  replacement  quantity 
would  be  sold  from  the  surplus  tonnage 
at  a  price  which,  even  after  the  compen- 
sating payment  is  deducted  would  be  for 
a  considerably  greater  amount  than  such 
prunes  would  bring  as  animal  feed. 

In  order  to  maximize  the  quantity  of 
prunes  sold  in  export,  it  would  be  im- 
portant that  the  pricing  formulae  and 
compensating  payments  be  established 
prior  to  the  time  handlers  make  any  ap- 
preciable sales  of  new  crop  prunes  in 
expKjit.  Therefore,  consideration  and 
recommendation  in  regard  to  the.se  mat- 
ters should  be  given  by  the  committee  in 
the  development  of  its  marketing  policy. 
The  same  is  true  of  other  terms  and  con- 
ditions which  would  need  to  be  pre- 
scribed in  connection  with  the  propo.sed 
export  plan.  For  example,  other  terms 
and  conditioas  might  include,  but  would 
not  be  limited  to,  a  stipulation  as  to 
which  sizes  of  surplus  standard  prunes 
would  be  eligible  for  release  under  the 
plan,  the  amount  per  ton  which  handlers 
would  be  required  to  pay  at  the  time  of 
till?  release  as  an  advance  payment  until 
size  accounting  and  final  settlement 
could  be  made,  the  time  to  be  allowed 
handlers  to  accept  ofTers  and  reoffers, 
and  the  export  documents  neces.'^ary  to 
to  furn'shed  to  the  committee  by  han- 
dlers tto  proof  of  export. 
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It  was  proposed  that  the  committee's 
meeting    for    adopting    the    marketing 
policy  for  the  ensuing  crop  year  be  held 
not  later  than  the  third  Tuesday  in  June 
in  any  year,  at  which  time  the  commit- 
tee would  formulate,  if  it  contemplated 
using  the  proposed  export  plan,  terms 
and  conditions,   including  pricing   for- 
mulae and  the  compensating  payments. 
It  w-as  further  proposed  that  the  Secre- 
tary be   given  seven  calendar   days   in 
which    to    disapprove    the    committee's 
original  recommendation  as  to  the  said 
terms  and  conditions.    It  was  also  pro- 
posed that,   in   any  event,   any  disap- 
proval by  the  Secretary  relative  to  such 
recommendation  must  be  removed  prior 
to  the  time   the  committee  makes   its 
recommendation    to    the    Secretary    of 
salable  and  surplus  percentages  under 
the  proposed  export  plan;  otherwise,  the 
plan  would  not  be  employed  during  the 
ensuing  season.     The  deadline  for  the 
committee's  recommendation  on  salable 
and  surplus  percentages,  whether  or  not 
the  proposed  export  plan  was  to  be  op- 
erative,  was  propo.sed  to  be  the  third 
Tuesday  in  July.    The  crop  year  begins 
on  Augu.st  1  of  each  year.     In  support 
of    these    proposals,    it    was    contended 
that:    (a)   Sufficiently  reliable  informa- 
tion would  be  available  to  the  committee 
in  June  to  develop  sound  terms  and  con- 
ditions to  apply  under  the  proposed  ex- 
port plan  for  the  ensuing  season;    (b) 
the  Secretary  would  not  need  to  know 
what  the  committee  had  in  mind  in  re- 
spect to  proposed  salable   and  surplus 
percentages  at  the  time  he  acted  on  the 
committee's     recommendations     as     to 
terms  and  conditions  for  the  proposed 
export  plan;    (c>    the  committee  would 
need  to  know  the  Secretary's  action  on 
the  proposed  terms  and  conditions  prior 
to  the  time  it  recommended  salable  and 
surplus  percentages;  and  (d)   handlers 
would  need  to  know  what  terms  and  con- 
ditions for  the  proposed  export  plan  had 
been  established  for  the  ensuing  season 
before  they  could  make  export  sales  of 
prunes,  but  they  would  not  need  to  know 
the  salable  and  surplus  percentages  be- 
fore making  such  sales. 

The.se  proposals  are  denied  In  part  as 
Indicated  below.  While  sufficient  prune 
production  and  marketing  information 
relative  to  the  ensuing  crop  year  is  avail- 
able in  June  for  the  committee  and  the 
Secretai-y  to  begin  con.sideration  of  the 
marketing  policy  factors,  more  reliable 
information  is  available  in  July.  Since 
the  poHcy  t^rms  and  conditions  under 
the  proposed  export  plan  must  be  inte- 
grated with  and  related  to  the  salable  and 
surplus  percentafres,  the  Secretary  would 
not  be  in  a  position  to  act  on  the  com- 
mittee's recommendation  on  the  former 
without  having  its  recommendation  on 
the  latter.  Handlers  should  have  a 
reasonably  good  idea  concerning  what 
the  salable  and  surplus  percentages  will 
be  before  they  sell  new  crop  prunes  in 
export.  Moreover,  if  the  committee's 
first  recommendation  as  to  salable  and 
surplus  percentages  were  not  made  until 
the  third  Tuesday  in  July,  insufficient 
time  would  be  allowed  for  rule  making 
procedures  to  establish  the  percentages 
near  the  beginning  of  the  crop  "year. 

In  lieu  of  the  foregoing  propo.sals.  the 
following  provisloxis  should  be  subsU- 
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luted,  regardle.ss  of  whether  the  pro- 
posed export  plan  is  to  be  u,sed  for  a 
particular    crop    year.      Section    993.42 
should  be  amended  to  require  the  com- 
mittee to  hold  its  initial  policy  meeting 
not  later  than  the  third  Tuesday  in  June 
preceding  the  beginning  of  the  ensuin? 
crop  year,  and  to  hold  another  meeting 
in  this  connection  not  later  than  the  fol- 
lowing July  12  (except  that,  if  such  date 
should  fall  on  a  legal  holiday,  a  Saturday, 
or  a  Sunday,  not  later  than  the  follow  irig 
work  day^  for  the  purpose  of  recon.sider- 
ing  its  original  marketing  policy  for  the 
ensuing  crop  year,  including  the  consid- 
eration of  the  Secretary's  tentative  views 
in    rojpect     thereto.      The     committee 
should    submit    to    the    Secretary,    as 
promptly   as   is   practicable   after   this 
second  policy  meeting,  a  report  showing 
any  revisions  or  changes  it  desires  to 
make  in  its  marketing  policy  for  the  en- 
suing crop  year  as  formulated  at  its  first 
meeting,  together  with  the  supporting 
data  and  the  reasons  therefor.     In  the 
event  the  committee  has  recommended 
that  the  salable  and  surplus  percentages 
for  the  ensuing  crop  year  should  be  es- 
tabli.?hed  pursuant  to  the  provisions  of 
the  proposed  e.Vport  plan,  the  Secretary 
should  have  the  right  to  disapprove  any 
terms  or   conditions,   including  pricing 
formulae  and  compen.sating  payments, 
within  seven  calendar  days  after  he  re- 
ceives in  ■Washington.  D.  C.  the  commit- 
tee's   policy    report    developed    at    the 
second  marketing  policy  meeting. 

Section  993.43  should  be  amended  to 
require    that    the    original    marketing 
policy  report,  together  with  any  commit- 
tee recommendation  as  to  terms  and  con- 
ditions for  the  proposed  export  plan,  for 
any  crop  year  shall  be  submitted  to  the 
Secretary  within    ten    days    after    the 
policy  meeting  held  not  later  than  the 
third  Tue."day  in  June.    The  Secretary 
should  notify  the  committee  of  his  tenta- 
tive views  in  respect  to  the  committee's 
marketing  policy  as  soon  as  reasonably 
practicable  after  he  receives  the  report. 
Section  993.44  should  be  amended  so 
that  if  the  committee  subsequently  de- 
termines   that    the    marketing    policy 
developed  pursuant  to  the  provisions  of 
§  993.42,    as    they    are    proposed    to    be 
amended,  .should  be  modified  or  changed 
by  reasons  of  changes  in  economic  or 
other   conditions,    it   shall    make    such 
modification  or  change  in  the  manner 
provided  for  in  the  original  formulation 
of  the  marketing  policy,  insofar  as  ap- 
plicable, and  shall  submit  promptly  a 
report  of  .such  modified  or  changed  mar- 
keting policy  to  the  SccretaiT.  along  with 
the  data  which  it  considered  in  connec- 
tion with  the  making  of  such  modifica- 
tion    or     change.     Tlie     provisions     of 
§  993.44  .should  be  further  amended  to 
provide  that  in  case  the  salable  and  sur- 
plus percenta-^^es  for  the  particular  crop 
year  were  estabhshed  under  the  proposed 
export  plan,  the  Secretary  shall  notify 
the  committee  promptly  of  his  views  in 
regard  to  such  modifications  or  changes, 
including  any  disapproval  thereof. 

Section  9Q3.59  should  be  amended  to 
provide  that,  after  considering  all  avail- 
able information  and  factors  used  in 
formulating  the  marketing  policy,  the 
committee,  not  later  than  the  third 
Tuesday  of  June  in  any  crop  year,  shall 
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recommend  to  the  Secretary  the  estal 
lishment  of  a  salable  percentaue  and 
surplus  percentage  during  the  crop  yc 
for  which  the  marketing  policy  is 
veloped.     The  committee  should  subntt 
such  recommendation  to  the  Secretary 
within  ten  days  after  the  initial  polii   " 
meetinc:  and  the  Secretary  should  noti 
the  committee  promptly  of  his  tentaf 
views  in  respect  to  the  committees  i '  ' 
recommendation  as  to  such  percentas,' 
The    committee    should    hold    ano" 
meetinc:  in  this  connection  not  later 
the  following  July   12    (except  that, 
such  date  should  fall  on  a  leual  holid; 
a  Saturday,  or  a  Sunday,  not  later  th 
the  following  work  day)  to  reconsider 
initial  recommendations  in  the  matt 
including  the  Secretary's  tentative  vi 
in  respect  to  such  initial  recomme 
tions.    The  committee  should  submit 
the   Secretary,    as   soon   as   practicable 
after  the  conclusion  of  this  second  me^t 
ing.  a  report  showing  any  revisions 
changes  it  desires  to  make  in  its  init 
recommendations    on    the    matter, 
gether    with    the   supportmg    data 
reasons. 

The     amendments     described 
should  be  adopted  in  lieu  of  those  pi|o- 
posed  at  the  hearing,  since  they  w 
have  the  following  advantages: 

The    committee    and    the 
would   begin  consideration  of  proposed 
marketing  policy  and  regulations  foi 
ensuing  season  in  June.    This  is  part 
larly  important  from  the  standpoint 
permitting  adequate  time  for  such 
sideration  when  it  appears  that  the 
posed  export  plan  may  be  employed, 
it  is  important  in  any  event. 
Tlie    committee    and    the 
would  have  under  consideration  at 
same  time  the  proposed  marketing 
icy  and  the  proposed  salable  and  surp 
percentages,  and  also  the  terms  and 
ditions  applicable  to  the  proposed  expcr 
plan  if  its  use  should  be  contemplated. 

In  the  event  the  Secretary  does 
agree  with  the  committee's  initial 
ommendations   as  to  marketing  policy 
and  regulation  for  the  ensuing  seas)n 
adequate  time  would  be  allowed  prior 
the  committee's  second  policy  and 
rentage  meeting  in  July  to  reconcile 
different  views  held  by  the  committee 
and  the  Secretary. 

If,  after  the  second  meeting  the 
tary  should  disapprove  any  terms 
conditions  relating  to  the  proposed 
port  plan  and  the  committee,  in  view 
such  disapproval,  believed  it  inadvisa 
to  proceed  with  the  proposed  export  p 
for  the  ensuing  season,  it  still  would  hi 
time  to  revise  its  recommendations  a.' 
percentages  prior  to  the  beginning  of 
crop  year  so  as  to  include  all  estima 
commercial  export  requirements  in 
estimates  upon  which  the  salable 
centage  is  based. 

By  holding  a  second  policy  and 
centage  meeting  just  prior  to  the  micjdle 
of  July,  the  committee  would  have  av 
able  to  it  more  reliable  production 
tparketing    information    than    it    w 
have  in  June.     For  example,  it  w 
have  the  Department  s  July  1  estimate 
of  the  prune  production  for  the  ( 
crop  year,  handlers'  reports  as  to  tl 
shipments  during  June,  and  other 
up-to-date  information- 
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More  time  would  be  allowed  for  rule 
making  procedure  which  would  permit 
the  establishment  of  the  final  salable  and 
surplus  percentages  earlier  in  the  ensu- 
ing crop  year. 

Handlers  would  have  more  and  earlier 
information  upon  which  to  base  their 
export  sales  of  new  crop  prunes. 

If  the  proposed  export  plan  should  be 
in  operation  and  the  committee  should 
wish  to  make  a  change  in  the  applicable 
terms  and  conditions,  the  proposed  re- 
vised provisions  would  permit  the  mak- 
ing of  such  changes  effective  quickly. 

In  order  to  establish  further  the  mech- 
anism of  the  proposed  export  plan. 
§993.63  <b)  should  be  amended  by  in- 
cluding the  additional  provisions  which 
are  set  forth  below. 

In  any  crop  year  in  which  the  esti- 
mated market  requirements  of  a  foreign 
country  or  group  of  foreign  countries  are 
excluded  from  the  estimates  upon  which 
the  salable  percentage  is  based,  the  com- 
mittee should  offer  to  sell,  and  sell,  to 
handlers,  a  quantity  of  surplus  stand- 
ard prunes  not  greater  than  the  aggre- 
gate quantity  of  standard  prunes   and 
standard  processed  prunes  (calculated  on 
the  basis  of  natural  condition  weight) 
sold  and  shipped  by  all  handlers  for  use 
in  or  shipment  to  such  country  or  group 
of  countries  during  that  crop  year.    The 
total  surplus  tonnage  sold  to  handlers 
as  replacement  of  the  salable  tonnage 
exp>orted   should   not   exceed    the   total 
tonnage  actually  shipped   in  export  to 
the  specified  countries  during  the  crop 
year;  otherwise,  the  intended  allocation 
of  prunes  to  meet  the  respective  do- 
mestic and  foreign  requirements  for  the 
fruit  would  be  disrupted  and  the  purpose 
of  the  proposed  export  plan  thwarted. 
To  afford  an  opportunity  for  equitable 
participation  by  all  handlers  in  the  pro- 
pyosed  export  plan,  and  to  facilitate  the 
disposition  of  surplus  prunes,  it  should  be 
provided  that  at  the  end  of  each  month, 
or  at  the  end  of  any  period  shorter  than 
a  month  which  the  committee  may  estab- 
lish, and  to  the  extent  that  sui-plus  stand- 
ard  prunes   are   available   and   uncom- 
mitted,  the   committee   should  offer   a 
quantity  thereof  equivalent  to  the  aggre- 
gate quantity  of  standard  prunes  and 
standard  processed  prunes  (calculated  on 
the  basis  of  natural  condition  weight) 
sold  by  all  handlers  for  use  in  or  ship- 
ment to  the  specified  foreign  countries 
during  the  period  .iust  ended.     Any  can- 
cellation of  a  sale  in  or  for  shipment  to 
such  countries  should  be  adjusted  in  the 
period  in  which  such  cancellation  occurs, 
or  as  soon  thereafter  as  is  reasonably 
practicable,  by  reducing  the  quantity  of 
prunes  subsequently  offered  by  the  quan- 
tity of  prunes  included  in  .such  cancelled 
sale.    In  any  offer  by  the  committee  to 
sell  surplus  standard  prunes  to  handlers 
under  the  proposed   export  plan,  each 
handler  should  be  given  the  first  oppor- 
tunity to  purchase  his  .share  of  the  offer. 
Tliis  share  should  be  determined  in  the 
same  proportion  that  the  respective  sur- 
plus tonnage  held  by  the  handler  is  of 
the   total  surplus   tonnage   held   by  all 
handlers.     If  any  handler  should  decline 
or  fail  fco  purchase  any  or  all  of  his  share 
of    such    ofler.    the    remaining    portion 
should  be  reoffered  by  the  committee  to 


all  handlers  who  purchased  all  of  thoir 
respective  shares  of  such  offer,  in  pro- 
portion to  their  respective  shares.  The 
total  quantity  of  prunes  offered  to  an  in- 
dividual handler  should  not  exceed  the 
total  quantity  of  uncommitted  .surplus 
standard  prunes  held  by  him  for  the 
account  of  the  committee  at  the  time  of 
the  offer,  unless  otherwise  authorized  by 
the  committee. 

The  bulk  of  the  prunes  set  aside  in  the 
surplus  pool  are.  in  addition  to  the  sub- 
standards,  the  standard  prunes  of  lea.st 
value  consisting  of  the  smaller  sizes  more 
suitable  for  disposition  for  juice  or  other 
manufacturing  uses  but  not  generally 
suitable  for  disposition  for  human  con- 
sumption as  prunes.     Therefore,  salable 
tonnage  sold  in  export  under  the  pro- 
posed export  plan  would  be  replaced  pri- 
marily with  juice  type  prunes.     This  is 
desirable,  for  by  this  replacement,  prunes 
to  meet  the  juice  requirements,  which  in 
years  of  relatively  large  surpluses  are  not 
available  in  the  salable  tonnage  in  suffl- 
cient  supply  to  meet  the  demand,  could 
be  released  and  made  available  for  sale. 
Some  handlers  are  more  active  in  the 
export  business  than  others.    A  few  han- 
dlers depend  on  export  for  a  large  per- 
centage of  their  business  and  their  jmce 
market  is  limited.     Although  all  han- 
dlers participate   in   the  juice  market, 
they  do  so  to  a  varying  extent.     Some 
handlers  depend  on  the  juice  market  as 
an  outlet  for  a  much  larger  percentage 
of  their  handlings  than  those  with  well 
established    export    outlets.      An    auto- 
matic relea.se  of  surplus  standard  prune*;, 
suitable  primarily  for  juice,  equivalent  to 
the    quantity    exported    and    allocated 
solely  among  the  exporting  handler.s  in 
proportion  to  the  tonnage  each  one  ex- 
ported, might  prevent  the  nonexporting 
handlers  from  getting  juice  prune  .stocks 
sufficient    to    supply    their    established 
juice   markets.     At   the   same   time,  it 
might  force  upon  the  exporting  handlers 
a  tonnage  of  juice  prunes  which  they 
may  not  be  prepared  to  market.    This 
could   have   the  effect  of   demoralizing 
the   domestic  juice   market.     The  pro- 
ponents, therefore,  propose  to  supply  the 
export  markets  under  the  proposed  ex- 
port plan  at  prices  lower  than  the  do- 
mestic prices  by  releasing  a  quantity  of 
surplus   standard   prunes   equivalent  to 
the  quantity  of  prunes  exported  to  the 
specified  countries,  but  allocated  among 
all  handlers,  each  to  share  in  such  allo- 
cation   proportionately    to    his    surplus 
holdings,  but  limited  to  the  uncommitted 
surplus  standard  prunes  held  by  him  as 
far  as  practicable.    This  would  minimize 
the  necessity  for  physical  transfer  of 
surplus  tonnage  among  handlers,  which 
is    costly    and    may    create    inequities. 
However,  in  the  event  that  some  han- 
dlers    are     holding     surplus     standard 
prunes  which  they  will  not  or  cannot 
buy.  the  committee  should  be  permitted 
to  make  those  prunes  available  to  han- 
dlers   who    will    and    can    buy    thorn. 
Otherwise,  the  committee  might  lose  the 
additional  revenue  which  would  accrue 
from    such    transfers.      Therefore,    the 
committee  should   be  permitted  to  au- 
thorize  exceptions   to   the   requirement 
that  the  total  quantity  of  prunes  offered 
to  an  individual  handier  .shall  not  exced 
the  total  quantity  of  uncommitted  sui- 
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plus  standard  prunes  held  by  him  for 
the  account  of  the  committee  at  the  time 
of  the  offer. 

The  above  arrangement  alone  would 
not  compensate  the  exporting  handler 
for  the  differential  he  would  allow  in 
.supplying  export  markets  at  prices  lower 
than  domestic  prices.  Therefore,  a  por- 
tion of  the  proceeds  derived  from  the 
sale  of  surplus  should  be  paid  to  the  ex- 
porting handler  as  compensating  pay- 
ments. The  provisions  for  compensat- 
ing payments  will  provide  a  method 
whereby  the  committee  can  equalize  the 
burden  of  surplus  disposition  among 
producers  and  handlers. 

Sale    by    the    committee    of    surplus 
standard  prunes  to  handlers  under  the 
proposed  export  plan  should  be  made  in 
accordance      with      pricing      formulae. 
Since  marketing  conditions  vary  widely 
from  season  to  season,  it  would  be  unwise 
to  prescribe  in  the  order  rigid  formulae 
fixing  the  price  of  the  surplus  tonnage  at 
a  given  figure.    Such  formulae  should  be 
developed  prior  to  the  crop  year  in  which 
they  are  to  be  used.    The  basic  objective 
in  their  development  should  be  to  achieve 
a  pricing  of  the  surplus  tonnage  which 
will  increase  the  volume  of  prunes  ex- 
ported at  prices  which  will  maximize  re- 
turns to  producers  to  the  greatest  extent 
practicable.     The   fixing   of   a   definite 
price  on  the  surplus  before  the  field  price 
Is  established  might  tend  to  set  the  field 
price  at  the  level  of  the  surplus  price, 
and  the  whole  purpo.se  of  the  propo.'^ed 
export  plan  could  thereby  be  defeated. 
Therefore,  the  committee  may  develop 
pricing  formulae  which  may  include  the 
field  prices  as  a  factor  .so  that  the  appli- 
cation of  the  formulae  will  result  in  sur- 
plus prices  related   to  the  field  prices. 
The    proponents,     including    exporting 
handlers,  contend  that  if  the  handlers 
know  what  pricing  formulae  and  com- 
pensating payments  will  be  in  effect  for 
the  ensuing  sea.son  they  will  have  suffi- 
cient  information    upon   which    to   .sell 
prunes  in  export,  just  as  they  can  quote 
prices  and  make  sales  in  the  domestic 
market  before  they  are  sure  what  their 
actual    raw    commodity    costs    will    be. 
Since  there  are  handlers  who  do  only 
domestic  business,  it  would  sec^m  on  the 
surface  that  the  actual  price  of  the  sur- 
plus sold  under  the  proposed  export  plan 
should  be  approximately  the  same  as  the 
average  price  paid  in  the  field  for  prunes 
of  Uke  size,  so  as  not  to  demoralize  the 
domestic   market.     However,   the  com- 
mittee should  not  be  bound  by  a  require- 
ment for  rigid  adherence  to  an  average 
field  price.    The  very  nature  of  the  pool- 
ing operation,  whereby  the  smaller  and 
less  valuable  prunes  are  pooled,  may  pro- 
hibit the  actual  pricing  in  the  field  of 
certain  sizes,  or  develop  an  unrealistic 
pricing  for  those  sizes.     The  committee 
should  have  the  latitude  of  employing 
some  other  yardstick  to  avoid  reahzing 
a  very  low  return  to  the  pool  on  cer- 
tain sizes  after  pool  funds  are  used  for 
the  compensating  payments  to  exporting 
handlers.      A    combination    of    various 
formulae  to  cover  all  contingencies  may 
need  to  be  employed  to  meet  the  specific 
conditions  of  a  given  crop  year. 

Provision  should  be  made  in  the  order 
for  clianging  the  price  formulae  and 
compensating  payments  duiing  a  crop 


FEDERAL  REGISTER 

year  in  order  to  meet  unforeseen  emer- 
gencies or  changes  in  marketing  condi- 
tions. However,  the  possible  effects  of 
any  such  proposed  changes  should  be 
considered  very  carefully  by  the  commit- 
tee and  the  Secretary  before  a  decision 
is  made  in  respect  to  them.  The  pro- 
ponents of  the  proposed  export  plan  are 
charting  a  new  field.  They  should  be  al- 
lowed sufficient  latitude  in  the  provisions 
of  the  order  to  resolve  problems,  which 
will  arise  when  or  if  the  plan  is  used,  on 
an  economically  sound  basis. 

The  committee  should  withhold  from 
the  proceeds  from  each  pound  of  prunes 
it  sells  under  the  proposed  export  plan 
for  each  period  an  amount  equal  to  that 
established  by  the  committee  as  the  com- 
pensating payment  calculated  for  that 
period  to  be  paid  to  handlers  for  supply- 
ing the  market  requirements  of  the 
foreign  countries  excluded  from  the  es- 
timates upon  which  the  salable  percen- 
ta,pe  is  based.  The  total  amount  of 
money  distributed  among  handlers  as 
compensating  payments  for  such  period 
should  be  hmited  to  the  funds  so  with- 
held from  the  proceeds  of  the  surplus 
standard  prunes  so  sold  to  handlers  for 
that  period.  These  provisions  are  neces- 
sary to  provide  a  fund  from  which  com- 
pensating payments  may  be  made  to 
handlers,  and  to  assure  that  the  money 
paid  to  handlers  as  compensating  pay- 
ments will  not  exceed  the  amount  ear- 
marked for  that  purpose. 

The  pool  funds  available  for  compen- 
sating   payments    should    be    allocated 
equitably  among  handlers  in  accordance 
with  terms  and  conditions  established  by 
the  committee.    Handlers  who  have  pur- 
chased their  full  shares  of  the  surplus 
standard  prunes  offered  for  each  p>eriod 
should  have  priority  in  allocation  over 
handlers  who  have  failed   to  purchase 
their  full  shares  of  the  offer.     No  han- 
dler should  be  compensated  at  a  rate 
greater   than   that   established    as   the 
compensating  payment  for  the  particular 
period.    If  the  rate  of  compensation  to 
any  handler  is  less  than  that  established 
as  the  compen^-ating  payment  for  the 
period,  the  committee  should  release  to 
the  handler,  in  lieu  of  money  and  for 
use  as  salable   tonnage,  a   quantity   of 
surplus  standard  prunes  held  by  him  for 
the  account  of  the  committee  sufficient 
to  rectify  the  deficiency  in  the  rate  paid 
to  the  handler,  the  value  of  the  surplus 
standard  prunes  so  released  to  be  estab- 
lished on  the  basis  of  the  price  at  which 
prunes  were  offered  during  such  period. 
The  exporting  handlers  who  not  only 
effect  disposition  of  the  surplus  by  mak- 
ing sales  in  export,  but  also  accept  the 
additional  burden  of  buying  their  full 
shares  of  the  surplus  tonnage  released 
for  a  particular  period,  should  be  given 
priority,    so    far    as    the    allocation    of 
money  for  that  period  is  concerned,  over 
handlers  who  do  not  buy  their  full  shares 
of  the  offer.     This  does  not  mean  that 
the  money  would  be  paid  only  to  han- 
dlers who  purchased  their  full  shares. 
They  should,  however,  receive  their  pay- 
ments first.    After  giving   tho.se   han- 
dlers priority,  any  money  remaining  in 
the  fund  should  be  allocated  equitably 
among  handlers  who  failed  to  buy  their 
full  shares  of  the  surplus  tonnage  of- 
fered for  that  period,  each  to  get  his  fair 
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share  of  the  remaining  money  plus 
enough  prunes,  valued  at  the  prices  at 
which  they  were  offered  for  that  period, 
to  compen.sate  him  in  the  full  amount  to 
which  he  would  be  entitled.  He  would 
not  be  deprived  of  payment.  He  would, 
however,  have  to  take  part  of  it  in 
prunes  in  lieu  of  money.  If  the  pro- 
posed export  plan  is  formulated  and 
operated  properly  and  domestic  and  for- 
eign demand  is  rea.sonably  good,  the 
need  for  paying  some  handlers  prunes 
in  lieu  of  cash  is  not  likely  to  arise. 
However,  if  less  surplus  tonnage  is  pur- 
ciiased  for  any  period  than  was  sold  in 
export  during  that  period  and  subse- 
quently shipped,  the  compensating  pay- 
ments in  money  would  be  reduced  be- 
cause of  the  reduced  revenue.  There- 
fore, prunes  might  have  to  be  used  in 
part  to  satisfy  the  committee's  obliga- 
tion to  handlers  in  ord-^r  to  avoid  using 
additional  pool  proceeds  at  the  expen.se 
of  producers. 

No  handler  should  receive  any  com- 
pensating pajTuents  on  prunes  sold  in 
export  until  actual  shipment  of  the 
prunes  is  made  to  an  eligible  foreign 
country  and  satisfactory  proof  of  the 
shipment  is  furnished  to  the  committee. 
This  provision  is  necessary  to  prevent  the 
committee  from  making  a  payment  on 
the  basis  of  a  sale  which  may  later  be 
cancelled,  or  on  which  .shipment  is  un- 
duly delayed  to  such  an  extent  that  it 
would  fail  to  qualify  for  payment. 

The  committee  should  establish  for 
each  period  a  final  date  before  which 
shipment  of  standard  prunes  in  export 
must  be  made  in  order  for  the  handlers 
making  the  sales  to  qualify  for  the  ap- 
plicable compensating  payments.  How- 
ever, the  committee  should  not  establish 
any  such  date  for  any  period  during  a 
crop  year  that  would  permit  the  han- 
dlers to  ship  the  prunes  later  than  the 
end  of  the  crop  year  (July  31)  and 
qualify  for  the  compensating  payment 
for  that  period. 

Export  sales  and  shipments  early  in 
a  crop  year  would  be  desirable  from  the 
standpoint  of  expediting  the  disposition 
of  surplus  and  the  payment  of  the  net 
proceeds  to  the  producers.  Therefore, 
provision  should  be  made  for  the  e.stab- 
lishment  of  a  final  date  for  each  period 
for  the  shipment  of  prunes  sold  during 
such  period  for  the  handlers  to  qualify 
for  compen.sating  payments.  A  sale  in 
September  that  calls  for  immediate  or 
reasonably  early  shipment  is  better  than 
one  that  calls  for  .shipment  the  follow- 
ing May.  By  setting  a  final  date  for 
shipment  in  order  for  a  handler  to  qual- 
ify for  payment  for  prunes  sold  during 
a  given  period  would  give  preference  to 
a  current  demand  over  an  anticipated 
demand. 

Tlie  proposed  export  program  should 
be  corflned  to  the  particular  crop  year. 
Therefore,  the  July  31  limitation  on  ex- 
port shipments  which  would  qualify  for 
the  compensating  payments  should  be 
included  in  the  order.  By  having  au- 
thority to  invoke  time  limitations  on 
shipments  in  export,  the  ccmmitttee 
would  be  in  a  position  to  cut  off  the  pro- 
posed export  plan  earlier  than  July  31  if 
it  appeared  that  the  uncommitted  stand- 
ard prunes  in  the  surplus  pool  mis  lit  be 
depleted  earlier.     Otherwise,  the  com- 
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mittee  would  run  the  risk  of  having  the 
tonnaRC,  exported  and  ehgible  for  com- 
pensating payments,  exceed  the  surpli  s 
tonnage  available  for  replacement,  whic  i 
would  mean  using  additional  pool  pre - 
ceeds  if  the  total  obligation  to  handle)  s 
were  to  be  met. 

The  maximum  quantity  of  prunes  f(  r 
which  a  handler  should  be  entitled  lo 
receive  compensating  payments  und(  r 
the  proposed  export  plan  during  any  crc  p 
year  should  generally  be  limited  to  tie 
total  quantity  of  surplus  standard 
prunes,  received  from  producers  and  di  - 
hydrators  during  such  crop  year  and  he  d 
by  him  for  the  account  of  the  committt  e. 
uncommitted  to  anyone  other  than  o 
him.  However,  if  the  committee  shou  d 
give  a  handler  specific  authority  to  e  :- 
ceed  this  limit  and  he  qualifies  under  t:  le 
proposed  export  plan  for  compensating 
payment  on  the  excess,  he  should  be  ei  i- 
titled  to  receive  it. 

Such  provisions  are  necessary  to  pre- 
vent having  to  use  additional  pool  pri- 
ceeds.  or  having  to  move  prunes  to  t  le 
handier  from  another  handler,  in  ord  ?r 
to  compensate  the  handler  on  his  ad(  i- 
tional  exports.  However,  if  the  hand  er 
has  an  opportunity  to  make  more  expt  rt 
sales  than  his  uncommitted  surplus  holi- 
ings.  he  should  be  able  to  ask  the  coi  i- 
mittee  for  permission  to  make  such  adc  i- 
tional  sales.  If  other  handlers  are  hold- 
ing uncommitted  surplus  standard 
prunes  equivalent  to  that  of  the  ha  i- 
dler's  declared  sales  opportunity,  and  t  le 
committee  has  assurance  that  they  v  ill 
buy  that  much  tonnage,  if  offered,  t  le 
committee  should  be  enabled  to  authc  r- 
ize  the  exporting  handler  to  proceed  w  th 
his  proposed  export  sales,  for  the  coin- 
mittee  would  then  know  that  it  would 
have  sufficient  funds  to  furnish  the  con- 
pensating  payments  applicable  to  stch 
sales.  If  the  indicated  conditions  £  re 
met.  it  is  expected  that  the  making  of 
such  additional  sales  will  be  encourati  ed 
bv  the  committee. 

'it  is  intended  that  the  following  p:o- 
poscd  amendment  may  be  used  if  star  d- 
ard  prunes  are  pooled  as  surplus,  e- 
gardless  of  whether  the  proposed  exp  )rt 
plan  is  operative  for  a  particular  ciop 
year.  The  provisions  of  S  993.63  <b>  1) 
should  be  amended  to  provide  that,  in 
the  event  it  appears  the  total  sala  Die 
tonnage  is  not.  or  will  not  be.  sufBci  'lit 
to  meet  the  estimated  domestic  and  f  )r- 
eign  requirements  due  to  the  expan-t;  on 
of  foreign  markets  in  countries  wh  ch 
were  included  in  the  estimates  ui  on 
which  the  salable  percentage  is  based  to 
a  greater  extent  than  was  anticipa  ;ed 
at  the  time  the  salable  percentage  nas 
recommended  to  the  Secretary,  the  com- 
mittee may  offer  to  sell,  and  sell,  to  h;  in- 
dlers  for  resale,  surplus  .standard  pru  les 
sufficient  to  meet  such  deficiency  in  :he 
salable  tonnage.  The  quantity  of  pru  aes 
included  in  any  offer  to  sell  to  indh  id- 
ual  handlers  should  be  in  such  propor- 
tion as  the  committee  determines  vill 
effect  equity  among  all  handlers.  P  ior 
to  making  any  offer,  the  conrnii  tee 
should  determine  the  price  at  which  the 
prunes  included  in  such  offer  shculd 
be  sold,  taking  into  consideration  lac- 
tors  and  conditions  affecting  the  irar- 
keting  of  prunes  at  the  time  of  the  a  ler 
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and  establishing  a  price  consistent  with 
those  factors  and  conditions. 

These  provisions  would  authorize  the 
committee  to  sell  surplus  standard 
prunes  to  handlers  in  the  event  it  ap- 
pears that  the  total  salable  tonnage  will 
not  be  sufficient  to  meet  estimated  do- 
mestic and  foreign  requirements  for  the 
reason  stated  above,  as  well  as  when  it 
appears  that  the  salable  tonnage  is  not 
sufficient  to  meet  such  estimated  re- 
quirements, as  now  provided.  Thus,  the 
committee  would  have  clearer  authority 
to  act  earlier  in  the  crop  year  to  meet  a 
deficiency  in  the  salable  tonnage  if  it 
appears  that  the  salable  tonnage  would 
later  be  insufficient,  instead  of  waiting 
until  it  appears  that  an  actual  .shortage 
of  salable  tonnage  currently  exists. 

The    adoption   of   this   proposal    also 
would  permit  handlers  to  resell  the  sur- 
plus standard  prunes  .sold  to  them  in  any 
outlets,  while  the  present  order  requires 
sales  by  the  committee  of  "surplus  stand- 
ards prunes  "to  handlers  for  sale  into, 
and  for  use  in,  such  foreign  channels  in 
such  quantities  as  are  necessary  to  meet 
the  increased  demand."    In  other  words, 
under  the  present  provisions,  handlers 
are  required  to  resell  the  same  prunes 
sold  to  them  by  the  committee  for  use 
in    the    particular    foreign    counti-y    or 
countries  with  the  unanticipated  demand 
for    prunes,    but    the    smaller   sizes    of 
prunes  available  from  the  surplus  pool 
might  not  and  probably  would  not  be 
the  sizes  in  demand  by  the  foreign  buyers 
in  that  country.    The  proposed  amended 
provisions  would  enable  handlers  to  ex- 
port   suitable    salable    tonnage    prunes 
which   they   have   and   use   the   prunes 
which  they  purchased  from  the  pool  as 
replacement  in  other  appropriate  out- 
lets.   In  that  manner  the  demands  in  the 
respective   domestic   and   foreign   trade 
channels  would  be  met  more  adequately. 
The  adoption  of  the  proposal  also  would 
avoid  possible  losses  of  export  sales  by 
handlers,  in  that  they  would  not  need 
to  wait  for  the  actual  release  of  surplus 
tonnage  prunes  before  supplying  the  in- 
creased demand. 

The  above  propo.sal  would  permit  the 
quantity  of  prunes  included  in  any  offer 
to  sell  to  individual  handlers  to  be  in 
such  proportion  as  the  committee  deter- 
mines will  effect  equity  among  all  han- 
dlers,    instead     of     the     present    rigid 
requirement  that  the  quantity  of  prunes 
included  in  any  offer  to  sell  to  individual 
handlers  shall  be  in  the  proportion  that 
the  respective  handler's  .sales  in  foreign 
channels  bears  to  sales  in  such  channels 
by  all  handlers.    Experience  has  demon- 
strated the  need  for  greater  flexibility 
in  the  allocation  of  such  releases  among 
handlers.     It  is  generally   desirable   to 
give  all  handlers  an  opportunity  to  par- 
ticipate in  such  releases  in  some  degree. 
Handlers  with  no  export  business  might 
be  at  a  disadvantage  if  they  were  denied 
the  right  to  a  reasonable  .share  of  the 
release,  because  in  such  a  situation  their 
established     market    for     the     smaller 
prunes  could  be  diminished  by  the  ex- 
porting handlers.     The  complexities  in 
this  regard  are  such  that  it  is  imprac- 
ticable to  prescribe  in  the  order  a  rigid 
formula  for  the  allocation  of  the  replace- 
ment sales  which  will  be  suitable  and 
equitable  in  all  possible  situations. 


The  present  order  prescribes  that  no 
such  sale  shall  be  made  by  the  commit- 
tee at  a  price  below  that  which  reflects 
the  average  price  received  by  producers 
for  salable  tonnage,  plus  accrued  charges 
for  receiving  and  storing  of  surplus  ton- 
nage.   In  lieu  of  this  minimum  price  re- 
quirement, the  committee  should  be  per- 
mitted to  determine,  subject  to  the  dis- 
approval of  the  Secretary,  the  prices  at 
which  the  prunes  should  be  offered  to 
handlers,  after  taking  into  consideration 
factors  and  conditions  affecting  the  mar- 
keting of  prunes  at   the  time  of  such 
offer,   and   establish   a   price   consistent 
with  such  factors  and  conditions.     If  a 
slight  shading  of  the  price  would  accom- 
plish the  disposition  of  surplus  prunes, 
which  might  not  be  possible  if  the  pres- 
ent minimum  requirement  were  retained, 
and  if  such  reduction  would  not  adver.se- 
ly  affect  the  marketing  of  prunes  in  com- 
mercial trade  channels,  the  committee 
should  be  able  to  price  the  surplus  so  as 
to  dispose  of  it  at  a  greater  advanUge 
to  producers. 

On  June  10.  1952,  the  then  Secretary 
of  Agriculture  suspended  <17  P.  R.  5209  • 
certain  provisions  of  §993.63  <b)  a>  of 
the  order.  The  suspension  action  was 
necessary  in  order  to  facilitate  disposi- 
tion of  surplus  tonnage  and  maximize 
returns  to  producers.  The  suspension 
action  permitted  the  committee  to  fill  an 
unanticipated  demand  for  prunes  which 
developed  in  Norway  by  removing  the 
above-mentioned  requirement  that  sur- 
plus prunes  be  offered  to  handlers  on  the 
basis  of  their  proportionate  sales  in  for- 
eign channels,  and  by  permitting  the 
surplus  prunes  to  be  dispo.sed  of  at  a 
price  below  that  which  reflected  the  avc  r- 
age  price  received  by  producers  for  sala- 
ble tonnage  plus  accrued  charges  for 
receiving  and  storing  of  surplus  tonnace. 
Had  the  su.spension  action  not  born 
taken,  the  sale  of  the  surplus  prunes  to 
Norway  would  have  been  prevented.  The 
proposed  amendment  to  these  provisions 
is  in  line  with  the  suspension  action,  in 
that  they  would  remove  the  average  pi  ice 
and  the  rigid  allocation  requirements. 

The  proposed  amended  provisions  of 
5  993.63  (b>  d)  could  be  employed  in  a 
marketing  season  when  the  proposed  ex- 
port plan  is  operating,  but  they  are  more 
likely  to  be  used  when  the  estimated 
market  requirements  of  certain  forei-'n 
countries,  such  as  tho.se  in  Europe,  are 
not  excluded  from  the  estimates  upon 
which  the  salable  percentage  is  based. 
This  is  for  the  reason  that  an  unantici- 
pated demand  for  prunes  is  more  likely 
to  develop  in  European  countries  whcse 
estimate.d  requirements  normally  would 
be  provided  for  in  the  salable  tonnage 
only  when  the  proposed  export  plan  is 
not  in  effect  than  in  countries,  such  as 
those  in  latin  America,  who.se  require- 
ments for  prunes  would  probably  be  al- 
lowed for  in  the  salable  tonnage  under 
both  the  proposed  export  plan  and  the 
existing  plan. 

The  present  provisions  of  §  993.63  fb> 
(2)  of  the  order  permit  the  committee 
to  offer  to  sell,  and  .sell,  to  any  handler 
a  quantity  of  surplus  standard  prunes 
for  export  to  any  foreign  country,  which 
country  was  not  included  in  the  estimates 
upon  which  the  salable  percentage  was 
based,  in  the  event  of  proof  of  demand 
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for  such  quantity  for  that  country.  Pro- 
vision is  made  for  these  sales  to  be  made 
at  negotiated  prices,  and  the  committee 
must  require  proof  that  any  standard 
prunes  so  sold  are  used  for  the  purpose 
for  which  they  were  sold.  Under  order 
operations  to  date,  it  has  not  proven 
practicable  to  operate  under  these  pro- 
visions principally  becau.se  they  require 
that  the  same  surplus  prunes  sold  by  the 
committee  to  the  handler  be  resold  and 
shipped  by  the  handler  to  the  foreign 
country  involved,  instead  of  permitting 
the  handler  to  sell  and  ship  his  .salable 
tonnage  to  .such  country  and  obtain  re- 
placement from  the  committee. 

The  present  provisions  of  §  993.63  <b) 
'2>   should  be  replaced  by  a  new  sub- 
paragraph.    5  993.63     (b>      (3»,     which 
should  contain  the  following  provisions 
for  u.se  regardless  of  whether  the  pro- 
ix).sed   export   plan    is   operative    for   a 
particular  season.    In  case  a  handler  sells 
n  quantity  of  prunes  for  shipment  to  and 
for  u.se  in  a  foreign  country  which,  at 
the  time  the  salable  and  surplus  per- 
centages for  such  crop  year  were  recom- 
mended, the  committee  estimated  would 
hive   no   probable  market   requirement 
for  prunes,    the   committee   should   be 
permitted,  upon  adequate  proof  of  such 
.sale,  to  offer  to  sell,  and  sell,  to  the  han- 
dler   a    quantity    of    surplus    standard 
prunes  held  by  him  for  the  account  of 
the  committee,  and  uncommitted,  equiv- 
alent to  the  quantity  so  sold  for  use  in 
the  foreign  country,  caluculated  on  the 
basis  of  natural  condition  weight.     Prior 
to    making    any    offer,    the    committee 
should  determine  the  price  at  which  the 
prunes  included  in  that  offer  should  be 
sold,  taking  into  consideration  the  price 
received  for  the  quantity  of  salable  ton- 
nage prunes  sold  for  use  in  such  country 
by  the  handler,  together  with  other  fac- 
tors and  conditions  aflfccting  the  market- 
ing of  prunes  at  the  time  of  the  offer. 
The   committee   also   should    have    au- 
thority   to    sell    direct    such    a    foreign 
market     surplus    standard     prunes     or 
surplus   .standard   processed  prunes  for 
u^e  in  the  foreign  country  in  which  the 
demand  develops  if  it  determines  that 
the  sale  reasonably  cannot  be  made  by 
handlers    from    salable    tonnage.     The 
committee  should  be  permitted  to  make 
any  such  direct  sale  at  a  negotiated  price. 
The  prcpKJ.sed  amended  subparagraph 
'3»  would  remove  the  objectionable  fea- 
ture of  the  pre.sent  provisions  of  §  993.63 
'b)  (2>,  because  it  would  p>ermit  the  re- 
plenishing of  the  .salable  supply  of  an  in- 
dividual  handler  who   u.ses   his  salable 
tonnage  to  supply  an  unanticipated  de- 
mand for  prunes  in  a  country  which  the 
committee  estimated  would  have  no  de- 
mand for  prunes.     The  committee  could 
r(  lease  a  quantity  of  standard  surplus 
prunes  to  that  handler  equal  to  tlie  ton- 
nage he  so  exported.     The  release  to  the 
handler  should  be  made  on  the  condi- 
tion that  the  prunes  are  shipped  to  and 
u-^cd  in  the  particular  country.     Because 
of  the  provision  for  a  possible  price  con- 
cession, or  at  least  a  price  different  from 
that  applicable  to  prunes  sold  in  coun- 
tries estimated  to  have  a  demand  for 
prunes,  the  con.sumption  of  prunes  sold 
in  the.«e  unanticipated  outlets  should  be 
Cf  alined  to  those  outlets.    Otherwise.  re- 
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exportation  to  other  countries  might 
have  an  adverse  effect  on  further  ac- 
ceptance of  prunes  at  the  established 
prices  in  recognized  outlets. 

The  committee  should  require  ade- 
quate proof  that  the  handler  has  made 
a  bona  fide  sale  and  it  should  be  satisfied 
that  the  prunes  which  the  handler  is 
selling  to  a  country  where  the  unantici- 
pated demand  develops  will  be  used  in 
that  country,  before  it  releases  surplus 
standard  prunes  to  that  handler.  If  the 
handler  should  make  an  appreciable 
price  concession  to  get  the  unanticipated 
business,  he  should  make  the  .sale  con- 
tingent on  his  getting  replacement  from 
the  committee  out  of  the  surplus  ton- 
nage. He  would  have  no  assurance  that 
the  committee  would  release  to  him  sur- 
plus prunes  at  a  price  low  enough  to  re- 
cover the  differential  needed  to  make  the 
export  sale.  Therefore,  he  should  so 
condition  the  sale  as  to  afford  himself 
protection  in  this  regard. 

The  new  proposed  subparagraph  (3) 
should  also  provide  for  the  making  of 
direct  sales  by  the  committee  in  appro- 
priate circumstances  of  surplus  stand- 
ard prunes  for  shipment  to  and  use  in 
countries  originally  estimated  to  have  no 
probable  market  requirements  for 
prunes.  It  is  possible  that  an  unantici- 
pated demand  for  prunes  so  large  that 
handlers  could  not  supply  it  might  de- 
velop in  a  countiT  which  the  committee 
originally  thought  would  not  buy  prunes. 
It  is  also  possible  that  the  buyers  in  such 
a  country  would  prefer  to  negotiate  di- 
rectly with  the  committee.  In  that  ca.se. 
the  committee  should  be  permitted  to 
make  the  sale  directly  and  engage  the 
handlers  to  do  the  packing.  While  the 
committee  should  be  in  a  pwsition  to 
make  direct  sales  when  nece.-sary,  export 
business  should  be  left  in  the  handlers' 
hands  and  supplied  on  a  normal  com- 
mercial basis  whenever  practicable.  The 
committee  should  have  authority  to 
make  any  such  direct  sales  at  negotiated 
prices  in  order  to  facilitate  disposition 
of  the  surplus  and  to  maximize  returns 
to  producers. 

The  present  provisions  of  §  993.63  (b> 
•  3  I.  relating  to  notice  to  the  Secretary 
of  proposed  sales  for  export,  should  be 
replaced  by  the  following  provisions  in 
§993.63  <bi  (4'.  The  committee  should 
file  with  the  Secretary,  by  telegram  or  air 
mail  letter,  seven  calendar  days  prior  to 
making  any  offer  to  sell  under  either  pro- 
posed amended  subparagraph  (1)  or 
propcsed  amended  subparagraph  <3>  of 
S  993.63  (bi.  surplus  standard  prunes  or 
surplus  standard  processed  prunes  com- 
plete information  with  respect  thereto, 
including  the  basis  for  the  proposal. 
The  Secretary  should  have  the  right  to 
disapprove  within  that  seven-day  p?riod 
tlie  making  of  such  an  offer  or  any  term 
or  condition  thereof.  Similar  notice  of 
individual  offers  under  proposed  amend- 
ed subparagraph  (2)  of  §993,63  (b) 
which  relates  to  the  periodic  offers  and 
solely  to  the  proposed  export  plan  should 
not  be  required  but  the  committee  should 
keep  the  Secretary  currently  informed  in 
respect  thereto.  The  provisions  in  re- 
spect to  the  furnishing  of  information  to 
the  Secretary  and  his  right  to  disapprove 
are  necessary  to  insure  that  the  objec- 


tives  of  the  order  are  achieved.  Because 
of  the  need  for  quick  action  and  the 
fact  that  the  structure  of  the  proposed 
export  plan  would  have  been  agreed  upon 
by  the  committee  and  the  Secretary  be- 
fore operations  under  it  commenced, 
prior  notice  to  the  Secretary  of  individ- 
ual offers  of  surplus  tonnage  to  handlers 
under  such  plan  should  not  be  required. 
However,  the  committee  should  keep  the 
Secretary  currently  informed  in  respect 
to  such  offers,  since  he  along  with  the 
committee  is  responsible  for  program 
operations. 

<9»  The  present  provisions  of  5  993. 63 
fe>  <2)  of  the  order  authorize  the  com- 
mittee to  offer  to  sell,  and  sell,  to  any 
handler,  a  quantity  of  surplus  standard 
prunes  for  any  manufacturing  use.  wh'-h 
manufacturing  use  is  not  included  in  the 
estimates  upon  which  the  salable  per- 
centage was  based,  in  the  event  of  proof 
of  demand  for  such  quantity  for  such 
purpose.  Any  such  sale  may  be  made 
at  a  negotiated  price,  and  the  committee 
must  require  proof  that  any  standard 
prunes  so  .sold  were  used  for  the  purpnase 
for  which  they  were  sold. 

Tlie.se  provisins  should  be  amended  In 
order  to  clarify  their  intent  by  specifying 
that  the  manufacturing  use  was  not  in- 
cluded in  the  estimates  upon  which  the 
salable  percentage  was  based,  either  be- 
cause it  was  considered  to  have  no  prob- 
able market  requirement  or  because  it 
was  not  considered  in  any  way  by  the 
committee. 

<10»  Section  993.63  (f)  should  be 
amended  by  the  addition  of  provisions 
requiring  that  whenever  a  certificate  of 
inspection  applicable  to  prunes  turned 
over  to  a  handler  un.sorted  by  a  prcxlucer 
or  dehydrator  to  be  held  by  the  handler 
as  substandard  natural  condition  prunes 
for  the  account  of  the  committee  pur- 
suant to  the  provisions  of  §  993.48  (e)  (1) 
I  iii »  shows  that  such  prunes  fail  to  meet 
the  applicable  minimum  standards  set 
forth  in  ?  993.97  -Exhibit  A),  when  con- 
sidered in  terms  of  the  entire  lot.  as  t'ley 
relate  to  the  defects  of  mold,  imbedded 
dirt.  ins?ct  infestation,  and  decay,  such 
prunes  shall  be  sold  or  disposed  of  by 
the  committee  only  to  persons  who  are 
not  handlers  of  prunes  and  only  for  dis- 
position as  animal  feed,  for  distillation, 
or  for  any  use  other  than  for  human  con- 
sumption. The  amendment  should  fur- 
ther require  that  whenever  a  certificate 
of  appraisal  issued  pursuant  to  the  pro- 
visions of  S  993.48  <e'  i2»  .shows  that  if 
the  quantity  of  substandard  prune;  to 
which  such  certificate  applies  were  to 
have  all  ofTgrade  prunes  removed  t'lTe- 
from  such  ofTgrade  prunes  would  fail  to 
meet  the  applicable  minimum  standiirds 
set  forth  in  5  993.97  -Exhibit  A>  as  they 
relate  to  the  above-mentioned  defects,  a 
quantity  of  prunes  equivalent  to  the 
weight  of  such  ofTgrade  prunes  neces.sary 
to  be  removed  from  the  total  tonnage 
shown  on  the  applicable  certificate  in 
order  for  the  remainder  to  be  standard 
prunes  shall  be  sold  or  disposed  of  by 
the  committee  only  to  persons  who  are 
not  handlers  of  prunes  and  only  for  dis- 
position as  animal  feed,  for  distillation, 
or  for  any  use  other  than  for  human 
consumption. 
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Pi-unes  which  fail  to  meet  the  perm 
ted  tolerances  for  mold,  imbedded  ^ 
insect   infestation,   or   decay   cons 
the  lowest  grade  of  prunes  and  are 
sidrred    unfit   for   human   consumpt 
either  as  prunes  or  in  the  form  of  pn 
products.      The    proposed    amendme 
recognizes  this  fact  since  it  is  desie- 
to  prevent  the  use  of  prunes  excessi 
afTcctpd   with  such   defects  for   hui 
consumption  as  food  in  any  form  and 
reouire   their  use  in  outlets  where 
salf^s  returns  are  the  lowest. 

Before  distributing  the  net  proceec 
from  the  disposition  of  surplus  tonna*- 
to   equity  holders    (generally  produce 
and  dehvdrators  >  of  the  surplus  pool 
is  exrected  that  the  committee  will 
tabl'sh  a  lower  rate  of  return  for  pri 
which  are  pooled  pur.suant  to  the  pi 
sions  of  the  proposed  amendment  1 
for  other   surplus  substandard   prun 
In  this  way.  producers  and  dehydrat/ 
will  be  afforded  the  financial  incon^ 
to  improve  the  quality  of  prunes  i 
duced  and  to  keep  out  of  their  delrer 
to  handlers  prunes  which  are  ofTgr- 
due  to  the  defects  of  mold,  imbedded  ' 
Insect  infestation,  or  decay.    Since 
dlers  would  receive  fewer  of  such  •-• 
the  inclusion  of  these  provisions 
reduce   the  quantity   of   them   i: 
in    handlers"    shipments    to    the 
whether    for    human    consumption 
prunes  or  for  manufacturing  use.  thei 
increasing    consumer    acceptance     f 
trade  demand  for  prunes.    It  should  f 
increase  the  returns  to  producers  ,• 
the  surplus  .substandard   prunes   w 
are  used  for  manufacturing  purposes 
human       consumption.         Substand  i 
prunes  which  are  affected  by  any  of 
four   maior   defect.s   ordinarily   brin 
lower   price  from  manufacturers,  s? 
such  defects  may  harm  the  wholeso 
ness  of  the  prune  products  manufact- 

from  them.  .       .,    ,. 

It  was  testified  at  the  hearing  that 
u.se  of  the  appraisal  method  of  delivc 
prunes   by    producers    to    handlers 
grown  to  a  far  greater  extent  than 
oriL'inally  intended.     One  of   the  i 
purposes  of  this  method  was  to   a 
having   the   producer   take    his   pn 
bad:   to   his   ranch   for  further   soi 
if  the  prunes  failed  to  qualify  as  stf 
ard  prunes  by  a  slight  margin.     ^ 
ever  it  has  developed  in  prouram 
tions  that  prunes  have   been  deliv 
to  hpndlers  under  the  appraisal  "-^ 
which  contain  defective  prunes 
erablv   in   excess  of   the  tolerances 
standard  prunes.    This  development 
tended    to    make    some    producers 
dehvdrators  careless  with  respect  tc 
quality   of   prunes   which   they   prr-* 
and  deliver  to  handlers.    The  pro 
amendment  should  help  to  overcome 
weakness  in  the  quality  provisions  o 
order  to  the  extent  that  prunes  ar' 
fected  with  the  four  defects  men** 
It  is  generally  conceded  that  the  . 
industry  has  not  accomplished  all 
it  originally  intended   at  the   tim( 
order  was  put  into  effect  in  1949  i 
way  of  improving  the  quality  of  p 
produced  and  marketed.    The  pro 
amendment  affords  producers  the  o 
tunitv  to  take  a  step  in  that  diver 
If     the     proposed     amendments 
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adopted,  handlers  will  also  contribute 
to  the  improvement  of  order  operation 
affecting  substandard  prunes  delivered 
on  appraisal  certificates  in  that,  as  dis- 
cussed under  material  issue  (7)  above 
the  present  tolerance  of  20  prunes  pei 
pound  with  respect  to  sizes  of  prunes 
delivered  by  handlers  to  the  committee 
on  the  equivalent  quantity  basis  would 
be  reduced  to  five  prunes  per  pound. 
This  should  result  in  an  appreciable  in- 
crease in  the  sorting  of  appraisal  lots  by 

^In  the  case  of  substandard  prunes  re- 
ceived by  a  handier  as  such,  the  entire 
quantity  covered  by  a  certificate  of  in- 
spection would  have  to  be  disposed  of  by 
the  committee  as  animal  feed,  for  dis- 
tillation, or  for  any  use  other  than  for 
human   consumption    if   such   quantity 
failed  to  meet  the  minimum  standards 
in  S  993  97  (Exhibit  A)   as  relate  to  the 
defects  of   mold,  imbedded  dirt,  insect 
infestation,  and  decay.     In  the  case  of 
substandard  prunes  received  by  a  han- 
dler under  a  certificate  of  appraisal  only 
the  quant tiv  of  prunes  equivalent  to  the 
weight  of  the  offgrade  prunes  necessary 
to  be  removed  from  the  total  tonnage 
shown  on  the  applicable  certificate  for 
the   remainder   to   be   standard   prunes 
would  have  to  be  disposed  of  for  such 
purposes  if  the  offgrade  prunes  covered 
bv  the  certificate  failed   to  meet  such 
minimum  standards.     This  difference  is 
justifiable   since   appraisal   lots   shouia 
consist      predominantly      of      standard 
prunes    while    substandard    prunes    re- 
ceived    as    such    should    consist    pre- 
dominantly of  offgrade  prunes.    Conse- 
quently,  it  is   more   practical   from  an 
economic  standpoint  to  remove  offgrade 
prunes  from  appraisal  lots  than  from  lots 
of  substandard  prunes  received  as  such. 
In    either    situation,    the    quantity    in- 
volved would  be  the  quantity  which  is 
delivered  to  the  committee  for  di.'^posi- 
tion  as  substandard  prunes. 

The  committee  should  not  be  permitted 
to  dispose  of  the  prunes  arising  from  the 
foregoing  obligations  to  handlers  so  as  to 
minimize  the  possibility  of  the  offgrade 
fruit  reentering  the  channels  of  trade  for 
human  consumption. 

It  was  set  forth  in  the  notice  of  hearing 
and  argued  at  the  heanng  that  the 
changes  in  the  provisions  of  the  order 
referred  to  above  should  be  effectuated  by 
adding  a  new  subparagraph  numbered 
<4.  to  5  993  48  (e'  and  a  new  paragraph 
lettered  (g  >  to  >^  993.63.  However,  it  ap- 
pears more  appropriate  from  the  stand- 
points of  order  organization  and  avoiding 
the  possibility  of  conflicting  order  provi- 
sions, to  effectuate  the  changes  by 
amending  the  provisions  of  ^  993.63  <  f » . 

(ID  Section  993.63  should  be  amended 
bv  adding  at  the  end  a  new  paragraph 
lettered  <k)  which  would  authorize  the 
committee  to  hypothecate  binding  writ- 
ten contracts  for  the  sales  of  surplus 
prunes  to  any  per.son.  subject  to  the  fol- 
lowing restrictions,  which  restrictions 
should  be  set  forth  in.  and  form  a  part  of. 
each  such  loan  agreement:  (a)  The  re- 
course of  the  lender  shall  be  confined  to 
the  particular  sales  contract  or  the  pro- 
ceeds which  are  derived  therefrom;  (b) 
neither  the  SecreUry.  the  committee,  nor 
any  of  the  committee's  members,  alter- 


nate members,  officers,  or  employees, 
shall  be  liable  for  the  repayment  of  the 
particular  loan;  and  (O  the  lender 
waives  any  right  which  he  might  other- 
wise have,  in  case  of  default  in  repay- 
ment to  take  any  action  to  obtain  either 
po.ssession  or  control  of  the  surplus 
prunes  involved. 

It  was  testified  that  the  growing  of 
prune  plums  and  the  subsequent  dehy- 
dration of  them  into  prunes  are  very  ex- 
pensive operations,  and  that  many,  if  not 
most     prune    producers    lack    sufficient 
funds  to  finance  these  operations  from 
their  previous  accumulations  of  money. 
Also  that  the  situation  is  such  that  it  is 
not  'generally  practicable  for  the  com- 
mittee to  make  final  disbursement  of  the 
net  pool  proceeds  for  a  particular  crop 
year   until   after  it   has  ended.     In   aa 
effort  to  alleviate  this  situation,  the  order 
now  contains  provisions  (in  §993  63  'D 
(2)  >  authorizing  the  committee  to  make, 
as  sufficient  funds  accumulate,  progre.ss 
payments  from  the  pool  proceeds.     How- 
ever  this  has  not  afforded  adequate  re- 
lief '  It  appears  that  the  first  progress 
pavment  which  has  been  feasible  has  not 
been  made  until  a  considerable  part  of 
the  crop  year  has  elapsed,  and  that  sub- 
sequent progress  payments  are  not  prac- 
ticable in  less  than  three-month  periods 
thereafter      The  adoption  of  the  instant 
proposal  should  result  in  the  making  of 
the.se  progress  payments  earlier  in  the 
crop  year,  in  that  it  should  enable  the 
committee    to    acquire     the     necessary 
money  sooner. 

For  instance,  in  1952,  two  sales  of  sur- 
plus prunes  produced  in  1951  were  made 
in  export  involving  comparatively  large 
quantities,  namely,  one  to  Norway  for 
about   6,400   tons,   and   another   to  the 
Republic  of  West   Germany   for  ab(^ut 
7  300  tons.    In  each  case,  the  shipment 
date  was  deferred  for  from  one  to  two 
months,   and  payment  was   apparently 
not  made  until  shipment.     Experience 
under  another  marketing  order  program 
has  demonstrated  that  it  is  feasible  for 
the    administrative    agency    to    obtain 
loans  in  such  situations,  subject  to  the 
restrictions  indicated  above,  as  soon  a5 
firm  contracts  of  sale  have  been  executed. 
In  addition,  the  coiamittee  has  occasion 
to  sell  in  the  aggregate,  large  quantities 
of  surplus  prunes  to  prune  handlers  and 
manufacturers  of  prune  products.  sucH 
as  prune  juice.    The  obtaining  of  loans 
in  such  cases  after  firm  commitment^ 
of  sales  have  been  entered  into  would 
also  seem   to  be  feasible   and  promote 
the  desired  objective  of  disbursing  tne 
net  proceeds  from  the  surplus  pool  as 
soon  as  possible. 

It  is  anticipated  that  loans  of  tnis 
nature  will  usually  be  made  by  recog- 
nized financial  in.stitutions.  such  as  com- 
mercial banks.    However,  so  long  as  tne 
lender  has  the  requisite  amount  of  monej 
available  and  is  willing  to  lend  subject 
to  the  indicated  restnctions,  there  .seems 
to  be  no  reason  for  confining  these  1.  nd- 
crs  to  any  particular  type,  or  types,  oi 
organizations.    In  fact,  it  should  be  per- 
missible for  the  committee  to  obtain  sucn 
a  loan  from  a  private  person  if  it  should 
appear  to  be  appropriate  and  desiraOie_ 
It  was  argued  at  the  hearing  t'-u  tnis 
proposed  lending  authority  should  cover, 
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in  addition  to  binding  written  contracts 
of  sale,  "other  documented  .surplus  sales 
commitments."  However,  the  record  is 
not  clear  as  to  the  exact  commitments 
in  this  latter  category  which  were  had 
in  mind.  But,  it  is  concluded  that,  in 
any  event,  this  portion  of  the  proposal 
sliould  be  denied.  In  the  ca.se  of  a  bind- 
ing contract  of  sale,  it  is  believed  to  be 
rea.sonably  certain  that  the  surplus 
prunes  will  be  .sold  for  the  contracted 
price  and  that  it  will  be  paid.  Even 
in  such  a  situation,  it  is  possible  that  the 
sale  may  not  be  consummated,  such  as 
by  reason  of  a  breach  of  the  contract 
on  the  part  of  the  contracting  buyer. 
Nevertheless,  such  a  happening  is  less 
probable,  and.  in  case  of  breach,  there 
would  be  a  clear  right  of  recourse  again,st 
the  contracting  buyer  for  damages. 
These  requisite  assurances  of  loan  pay- 
ment would  not  be  present  in  cases  of 
"commitments"  which  have  not  reached 
this  stage. 

The  proponents  agreed  at  the  hearing 
that,  in  the  event  the  committee  should 
find  itself  unable  to  obtain  such  sales 
proceeds,  it  would  still  have  a  strong,  and 
compelling,  moral  responsibility  to  see 
to  it  that  payment  of  the  loan  was  made. 
It  was  testified  that,  even  if  an  executed 
contract  of  sale  should  not  be  consum- 
mated by  payment  of  the  purchase  price, 
the  committee  should,  and  would,  repay 
the  loan  from  other  funds  in  the  surplus 
pool,  including  any  money  which  it  might 
obtain  from  the  sale  of  such  prunes  to 
another  person,  if  that  action  should  ap- 
pear to  be  neces.sary  to  insure  such  re- 
poyment.  It  is  agreed  that  the  indicated 
way  of  handling  those  situations  should 
be  followed.  However,  it  cannot  be  ig- 
nored that  the  following  of  such  a  pro- 
cedure could  result  in  embarrassment  to 
the  committee,  as  well  as  in  other  un- 
desirable complications.  The  possibility 
of  such  a  result  should  not  be  enlianced 
by  extending  the  authority  to  instances 
wliere  written  sales  contracts  have  not 
been  executed. 

It  was  also  argued  at  the  hearing  that 
the  contemplated  restrictions  set  forth 
im  a  ^  ( b » .  and  ( c )  of  the  first  paragraph 
of  this  discussion  should  be  set  forth  in 
the  amendment  in  the  forms  of  state- 
ments to  these  effects.  It  is  believed  that 
the  need  for  such  restrictions  is  .so  obvi- 
ous as  not  to  require  any  detailed  discus- 
sion of  them.  However,  it  is  considered 
that  these  objectives  would  be  attained 
more  effectively  by  requiring  that  such 
re.-^trictions  be  incorporated  in,  and  made 
a  part  of.  each  loan  agreement.  In  that 
Way,  the  lender  would  subject  him.self 
specifically  to  them,  and  it  would  be  un- 
necessary to  rely  on  general  statements 
in  those  regards  which  are  contained  in 
the  regulations. 

'  1 2  >  The  present  provisions  of  5  993.73 
rc(iuire  each  handler  to  file  such  price 
reports  as  may  be  requested  by  the  com- 
mittee, showing  the  weighted  average 
price  paid  by  such  handler  to  producers 
and  dehydrators  for  each  size  of  prunes 
and  the  quantity  purchased  at  each  such 
price  to  enable  the  committee  to  deter- 
niine  the  average  price  received  by  pro- 
ducers for  the  purposes  set  forth  in  para- 
^f;phs  (b).  (d).and  <e)  of  §  993.63.  Ex- 
perience   under    order    operations    has 
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shown  that  the  committee  sometimes 
needs  these  price  reports  for  the  per- 
formance of  its  functions  under  other 
paragraphs  of  §  993.63,  and  it  .should  be 
permitted  to  require  such  reports  in  those 
circumstances.  Therefore,  the  require- 
ment should  apply  to  §  993.63  generally, 
rather  than  be  restricted  to  paragraphs 
(b\  <d>,  and  (c)  of  that  section. 

(13)   Section    993.81     (c^     should    be 
amended  so  that  any  money  collected  as 
assessments  during  any  crop  year  and 
not  expended  in  connection  with   that 
crop  year's  operations  may  be  used  by 
the  committee  in  paying  its  expenses  for 
the  operation  of  the  progi-am  for  a  period 
not  in  excess  of  the  first  five  months  of 
the  succeeding  crop  year.    It  should  be 
further  prescribed  that  the  committee 
shall,  from  funds  on  hand,  including  as- 
sessments collected  during  the  new  crop 
year,  credit,  or  make  payment  if  so  re- 
quested, within  six  months  after  the  be- 
ginning   of    the    new    crop    year,    the 
aforesaid  excess,  as  verified  by  audit,  to 
each  handler  from  whom  an  assessment 
was  collected  in  the  proportion  that  the 
amount  of  the  a.sse.ssment  paid  by  the 
respective   handler   bears   to   the   total 
amount  of  the  assessments  paid  by  all 
handlers  during  said  previous  crop  year. 
For  the  four  crop  years  during  which 
the  order  has  been  in  effect,  the  assess- 
ment  monies   collected   from   handlers 
have  exceeded  the  committee's  admin- 
istrative expenses  due.  among  other  rea- 
sons,   to:    Unanticipated    sales    by    the 
committee  of  surplus  tonnage  prunes  to 
handlers    for   u.se    as   salable   tonnage, 
which  prunes  then  became  assessable; 
unexpended,  budgeted  reserves  for  con- 
tingencies; and  underestimation  of  the 
proportion  of  the  expenses  to  be  charged 
against    the    surplus    pool,    which    de- 
crea.sed   the   amount   actually   charged 
against  the  administrative  fun(3.    These 
excess  funds,  which  are  normally  suffi- 
cient to  defray  the  administrative  costs 
of  this  program  for  a  period  of  about  five 
months,  cannot  be  returned  or  credited 
to  liandlers  until  the  committee's  books 
are  closed  for  the  year  and  verified  by 
audit.      This    procedure    usually    takes 
three  or  four  months  after  the  close  of 
the  crop  year.    Also,  assessment  revenue 
may  not  be  available  for  the  first  three 
or  four  months,  or  longer,  of  a  new  crop 
year  because  of   the   time  required  in 
following  rule  making  procedure  for  the 
approval  of  a  budget  of  expenses  and 
the  establishment  of  a  rate  of  assess- 
ment after  the  committee  has  submitted 
to  the  Sccretai-y  reasonably  sound  esti- 
mates pertaining  to  the  costs  of  its  op- 
erations  for  the  new  crop  year.     The 
proposed  amendment  would  provide  for 
the  use  of  assessment  funds  from  the 
previous  crop  year  in  exce.ss  of  admin- 
istrative expenses  to  meet  expenses  in- 
curred during  the  first  five  months  of 
the  new  crop  year  pending  the  receipt 
of    assessment    revenue.      Such    excess 
funds  would  otherwise  be  idle  pending 
completion  of  the  audit  of  the  commit- 
tee's accounts  for  the  previous  year.    To 
the  extent  that  such  funds  were  avail- 
able, the  committee  would  not  need  to 
request  handlers  to  make  advance  pay- 
ments at  a  time   when  they   generally 
need  their  available  funds  to  purchase 
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prunes.  Handlers  prefer  that  the  com- 
mittee use  miexpended  funds  from  the 
previous  year  during  the  interim  period, 
rather  than  to  advance  additional  funds 
for  operations  during  that  period.  Also, 
they  generally  prefer  that  any  excess 
funds  due  them  be  credited  against  their 
assessment  obligations  for  the  new  crop 
year.  The  provision  for  the  five-month 
period  for  use  of  the  excess  funds  and 
the  six-month  period  for  refunding  or 
crediting  handlers  with  such  excess 
would  provide  reasonable  periods  of 
time  to  safeguard  against  unforeseen  de- 
lays in  approving  a  budget  of  expenses, 
fixing  a  rate  of  assessment,  and  auditing 
the  committee's  accQunts.  It  is  con- 
templated that  the  committee  will  con- 
fine its  use  of  these  excess  funds  in 
paying  the  expenses  of  operations  during 
the  succeeding  crop  year  to  such  period 
as  that  action  may  be  necessary  in  case 
such  use  for  the  full  five-month  period 
is  not  needed. 

Section  993.81  (c)  should  be  amended 
further  to  provide  that  any  money  col- 
lected from  assessments  and  remaining 
unexpended  in  the  possession  of  the  com- 
mittee, upon  termination  of  the  order, 
shall  be  distributed  in  such  mamier  as 
the  Secretary  may  direct.    In  exercising 
this  authority,  it  is  intended  that,  inso- 
far  as   is   reasonably   practicable,   such 
refunds  will  be  made  pro  rata  to  han- 
dlers of  the  then  current  crop  year  on 
the  basis  of  their  respective  a.ssessment 
payments  after  deduction  of  expenses 
incident  to  the  operation  of  the  program 
during  fne  then  current  crop  year  up 
to  the  time  of  hquidation  and  the  liqui- 
dation of  the  committee's  affairs.     The 
Secretary  should  be  permitted  to  exer- 
cise sufficient  discretion   to  be   able  to 
meet   in   an  equitable   and  appropriate 
manner  unusual  situations  which  may 
arise    upon    termination   of    the   order.  . 
Such   unusual  situations  comprise,   but 
are  not  necessarily  limited  to,  those  in- 
volving refunds   of  surplus  as.sessment 
funds  due  handlers  in  connection  with 
previous  crop  years  which  have  not  been 
paid  becau.se  of  inability  to  locate  them, 
or  for  other  reasons. 

(14)  Section  993.97  'Exhibit  A>  should 
be  amended  to  revise  the  minimum  grade 
standards  for  natural  condition  prunes 
and  the  minimum  grade  standards  for 
prcces.scd  prunes,  as  follows:  <a)  Ex- 
clude from  the  defect,  skin  or  flesh  dam- 
age, and  from  the  category  of  objection- 
able defects  (fermentation,  skin  or  flesh 
dama.ge,  .scab,  burned,  mold,  imbedded 
dirt,  insect  infestation,  and  decay  for 
which  the  combined  tolerance  is  now  10 
percent,  by  weight),  a  defect  defined  in 
the  piopo.?al  as  "end  cracks,"  con-isting 
of  callous  growth  cracks,  at  the  blos.som 
end  of  prunes,  aggregating  more  than 
three-eighths  of  one  inch  but  not  more 
than  one-half  of  one  inch  in  length;  fb) 
reduce  the  combined  tolerance  allowance 
for  the  above  eight  objectionable  defects 
from  10  to  8  percent:  (c)  establish 
a  combined  tolerance  allowance  of  10 
percent  for  such  end  cracks  and  the 
above  eight  defects,  except  give  the  first 
eight  percent  of  such  end  cracks  one- 
half  value  and  any  additional  percent- 
age of  end  cracks  full  va^ue;  and  'i'  in 
lieu  of  the  present  combined  tolerance 
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allowanc?   of   20   percent   for   off-coldr 
inferior   meat   condition,   fermentatiofi 
skin  or  f  csh  damage,  scab,  burned 
imbedded   dirt,    insect   infestation 
decay,  establi.sh   a   combined  tolera 
allowance  of  20  percent  for  such 
and  end  cracks  as  defined  above 
give  the  first  eieiht  percent  of  such 
cracks  one-half  value  and  any  additi 
percenta'^e  of  end  cracks  full  value. 

It   happens  infrequently  that  a 
ticular  year's  prune  production  will 
tain  an  abnormally  large  percentage 
prunes  with  end  cracks  of  the  type 
fined  in  the  proposal.    This  was  the 
in  1952.     Since  the  crack.s  are  di 
to    detect,    the    cost    of    hand    sor 
prunes    (which   reduces   the   returns 
producers*  in  order  to  meet  the  pres 
tolerance  is  disproportionate  to  the  ' 
provement  in  the  final  pack  or  a 
consumer   acceptance.     The   defect 
question  is  not  considered  objec 
within  the  reasonable  percentage 
prescribed  by  the  proposal.     The 
ance  relaxation  for  the  end  cracks  w 
not  appreciably  alTect  the  keeping  qua 
of  the  prunes,  since  these  end  cracks 
shallow  in  nature  and  are  not  sener 
conducive  to  mold  and  decay.    How 
if  either  or  both  of  the  latter  should 
be  present,  the  prunes  would  be  s 
on  the  ba.sis  of  those  defects.    The  ei 
defects  referred  to  above,  for  which 
combined  tolerance  allowance  woulc 
reduced   from   10   to  eight  percent, 
weight,  .seriously  affect  the  quality  or 
pearance  of  the  fruit  and  its  acce  ^ 
ity  to  consumers.    Within  the  limits 
scribed,  the  amended  specifications  w 
permit  a  corresponding?  increa.se  in 
percentage  of  end  cracks  when  a  lot 
tains  a  le.sser  percentage  of  the  more 
jectionable   defects.     This  increase 
end  cracks  should  be  augmented 
by  scoring  the  first  eight  percent  of  f 
defect  as  half  value  so  as  to  prov 
slight  additional  relaxation  in  that 
pard  which  is  desirable.    The  relaxa 
of  the  tolerance  for  end  cracks  woul  1 
off.set  qualitywise  by  a  reduction  in 
tolerances   for   the   more  objection 
defects.    Therefore,  the  proposal  w 
not  lower  the  minimum  grade  sta 

Sections  993.48  and  993.49  now 
vide  that  any  superseding  grade 
lation  shall  not  be  below  the  appli 
minimum  standards  for  grades  of 
ural  condition  prunes  and  of  proc 
prunes  as  now  set  forth  in  §  993.97 
hibit  A>.     It  is  concluded  that  the 
po.^ed   amendment  meets  this  reqi4i 
ment 

Section     993  49     provides     that 
grade    regulation    with    respect    to 
handling  of  prunes  sub.sequent  to 
receipt  by  handlers  shall  at  all  ti 
comparable  so  far  as  practicable  to 
then  current  regulation  in   effect 
respect  to  the  receiving  of  natural 
dition   prunes   by   handlers   from 
ducers   or   dehydrators.     The    pr 
amendment  meets  this  t^st  inasmuc  i 
the  same  changes  would  be  made  ir 
minimum      standards      for      pi 
prunes  as  would  be  made  in  the 
mum   standards   for   natural   cond 
prunes. 

Subsequent  to  the  hearings  on  the 
poaed     umeudmciits,     the     comm 
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PROPOSED  RULE  MAKING 

unanimou.sly  recommended  to  the  Sec- 
retary that  he  issue,  prior  to  the  com- 
pletion of  formal  amendment  action  on 
this  proposal,  a  supplementary  order 
providing  superseding  minimum  grade 
standards  for  natural  condition  prunes 
and  for  processed  prunes  identical  to 
the  standards  as  proposed  to  be 
amended.  The  committee  so  recom- 
mended because  it  desired  that  said 
standards  be  made  effective  to  cover  all 
prunes  produced  in  1953  and  because 
the  amendatory  proceedings  would  not 
be  completed  in  time  (by  August  1, 
1953 1  to  accomplish  that  purpose. 

On  the  basis  of  information  submit- 
ted by  the  committee,  the  testimony  at 
the  hearing  with  re.spect  to  the  proposal 
to  amend  the  minimum  grade  stand- 
ards, and  other  information  available 
to  the  Department,  a  notice  that  the 
Secretary  was  considering  the  issuance 
of  superseding  minimum  standards  for 
grades  of  natural  condition  prunes  and 
processed  prunes  was  published  in  the 
Federal  Reglster  on  July  8,  1953  (18 
F.  R.  3970'.  After  an  opportunity  was 
afforded  any  interested  persons  to  file 
data,  views  or  arguments  pertaining 
either  to  the  proposed  regulations  or  to 
the  procedure  being  followed  with  re- 
spect thereto,  a  supplementary  order 
was  issued  masing  the  superseding  min- 
imum quality  standards  effective  on  and 
after  August  1,  1953.  Such  order  was 
published  in  the  Federal  Register  on 
July  31,  1953  (18  F.  R.  4495). 

The  inclusion  of  these  superseding 
minimum  standards  in  a  further 
amended  order  will  confirm  the  less  for- 
mal action  taken  under  the  applicable 
provisions  of  the  present  order. 

(15)   It  was  proposed  at  the  hearing 
that,   if  it  developed  that  the  amend- 
ments which  might  result  from  this  pro- 
ceeding could  not  be  put  into  effect  by 
July  15,  1953,  the  making  of  them  effec- 
tive should  be  delayed  until  August  1, 
1954.     It  was  argued  that  this  way  of 
handling  the  matter  would  be  necessary 
becau.se  handlers  normally  acquire  large 
quantities  of  pi-unes  soon  after  the  be- 
ginning of  a  crop  year  and  they  should 
know,  at  that  time,  the  type  and  degree 
of  regulation  to  which  they  will  be  sub- 
jected.    In  other  words,  that  the  put- 
ting of  such  amendments  into  effect  dur- 
ing  the  now  current  crop  year   would 
create  turmoil  and  uncertainty.     Due  to 
the  complexities  of  a  number  of  the  pro- 
posals which  were  considered  and   for 
other  reasons,  it  was  not  practicable  to 
amend  the  order  by  July  15,  1953.     How- 
ever, in  view  of  the  present  situation,  it 
is  not  believed  that  there  is  any  substan- 
tial and  valid  reason  for  delaying  the 
putting  of  such  amendments  into  effect 
until  August  1,  1954.  even  if  it  should 
be  assumed  that  such  delay  would  not  be 
precluded  by  the  staleness  of  the  eco- 
nomic information. 

It  was  impliedly  conceded  at  the  hear- 
in^  that  a  major  obstacle  to  putting  the.se 
amendments  into  effect  during  the  now 
current  crop  year  might  be  the  adoption 
of  the  proposed  export  plan,  and  the 
several  related  amendments.  Another 
major  potential  obstacle  would  have 
pro-  been  the  incorporation  into  the  order  of 
tee     revised  minimum  grade  standards  (Ex- 


ic  e 


ndji  rds. 

)ro- 

r<  gu- 

cible 

iiat- 

e  >sed 

(Ex- 

)ro- 

re- 


the 

the 

ttieir 


be 

the 

nth 

on- 

)ro- 

ised 

as 

the 

d 

ni- 

lon 


hibit  A— 5  993.97)  for  the  receipt  and 
disposition  of  prunes.  The  other  pro- 
posals, with  certain  exceptions  discu.s.sed 
more  fully  hereinafter,  related  to  routine 
matters  which  would  not  have  been  af- 
fected adversely. 

With  respect  to  the  proposed  export 
plan,  it  was  generally  agreed  that  it 
would  be  u.sed  only  in  crop  years  when 
there  was  a  large  surplus  of  prunes. 
Just  prior  to  the  hearing,  there  was  a 
heavy  frost  in  California,  and,  at  the 
time  of  the  hearing,  the  extent  which 
it  would  reduce  this  year's  crop  was  not 
known.  It  has  developed  that  this  year's 
crop  will  be  relatively  small.  It  has  been 
found  and  determined  that  the  esti- 
mated season  average  price  for  prunes 
for  this  crop  year  will  exceed  parity  '18 
F.  R.  4495'.  It  was  ordered  that  the 
regulation  of  prunes  for  the  current  crop 
year  be  in  accordance  with  the  provisions 
of  S  993.50  of  the  order,  which  provisioas 
cannot  be  affected  by  the  proposed 
amendments,  except  insofar  as  the  min- 
imum grade  standards  are  concerned. 

The  proposed  revised  minimum  gra(3e 
standards  for  the  receipt  and  disposi- 
tion of  prunes  have  already  been  made 
a  part  of  this  regulation  by  a  supple- 
mentary order  which  was  i.ssued  ( 18  F.  R. 
4495  ) .  effective  August  1.  1953.  This  ac- 
tion was  taken  after  it  became  obvious 
that  a  formal  amendment  of  the  order 
could  not  be  made  effective  by  that  time, 
and  to  insure  that  such  minimum  tirade 
standards  would  be  in  effect  for  the  en- 
tire crop  year.  Thus,  the  operations 
under  §  993.50  for  this  crop  year  will  be 
pursuant  to  such  revised  minimum  grade 
standards. 

The  other  exceptions  to  the  routine 
amendments  relate  to  the  proposals  to 
"tighten"  the  existing  comparable  size 
requirements  with  respect  to  certain 
surplus  prunes  and  to  require  that  defec- 
tive prunes  which  are  excessively  af- 
fected by  the  defects  of  mold,  imbedded 
dirt,  insect  infestation,  and  decay  be 
disposed  or  for  other  than  human  con- 
sumption. These  provisions  could  not 
be  applicable  in  an  above  parity  situa- 
tion, .such  as  is  estimated  will  exist  this 
crop  year. 

On  the  other  hand,  it  Is  probable  that 
the  above  provisions  will  be  needed  in 
some  succeeding  crop  years  when  the  es- 
timated seasonal  average  price  will  be 
below  parity.  They  .should  be  available 
for  use  in  such  situations,  in  that  they 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  It  is.  therefore,  con- 
cluded that  the  amendments  recom- 
mended herein  be  put  into  effect 
promptly  in  ca-se  the  inclusion  of  them 
is  approved. 

(16)  The  first  five  sentences  of  S  9M.-8 
(a)  (1)  should  be  amended  by  d(-Utmg 
the  existing  provisions  and  substituting 
the  following:  "Prior  to  March  1  of  each 
election  year,  the  committee  shall  cause 
to  be  held,  in  each  of  the  seven  cleotion 
districts  which  are  described  below  m 
this  subparagraph,  a  meeting  for  the 
purpose  of  obtaining  names  of  proposea 
candidates  for  nomination  to  the  Secre- 
tary for  selection  as  members  and  alter- 
nate members  for  the  respective  districts^ 
Each  such  candidate  must  be  a  pioducer 
in  the  district  for  which  he  is  proposea. 
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rcsentation  on  the  committee  by  rea 
of  the  fact  that  they  were  few  in  num 
and  they  had  been  outvoted  in  the  noi|i 
ination  meeting  by  the  independent  ha 
dlers  in  the  other  two  classes.     It  w 
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available  a  representative  on  the  com- 
mittee for  expressing  its  views.  The  in- 
crease in  the  cooperative  representation 
gave  due  recognition  to  the  increased 
ns     amount  of  tonnage  handled  by  it.    While 
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Prior  to  March  15  of  that  election  year, 
the  committee  shall  prepare  for  each 
district  and  mail  to  each  producer  of 
record  in  that  district  who  is  not  a  mem- 
ber of  a  cooperative  marketing  associa- 
tion a  ballot  containing  the  names  of 
such  proposed  candidates  for  that  dis- 
trict, and  the  ballot  shall  also  contain 
blank  spaces  for  use  by  the  voters  in 
writing  in  the  names  of  any  other  eligible 
producers  for  whom  they  may  wish  to 
vote  in  lieu  of  any  of  those  listed.  How- 
ever, the  committee  may,  if  it  should 
deem  such  action  to  be  desirable,  use 
such  a  ballot  for  two  or  more  districts 
jointly:  Provided.  That  the  returns  shall 
be  considered  in  the  light  of  the  voting 
by  each  district  separately,  and  subject 
to  the  terms  and  conditions  specified 
herein  which  are  applicable  to  voting  in 
the  individual  districts.  Each  voter  shall 
be  entitled  to  cast  only  one  vote  for  a 
member  nominee  and  only  one  vote  for 
an  alternate  member  nominee  in  a  dis- 
trict in  which  he  is  a  producer,  and  no 
voter  shall  vote  for  candidates  in  more 
than  one  district.  In  case  he  is  a  pro- 
ducer in  more  than  one  district,  he  shall 
elect  in  which  of  such  districts  he  will 
vote  and  notify  the  committee  as  to  his 
choice.  In  order  to  be  counted,  such  a 
mail  ballot  must  be  executed  and  re- 
turned to  the  committee  postmarked  not 
later  than  the  following  March  31.  One 
nominee  for  member  and  one  nominee 
for  alternate  member  for  each  district 
shall  be  submitted  to  the  Secretary  by 
the  committee  on  the  basis  of  those  re- 
ceiving the  plurality  of  the  mail  ballots 
cost  for  the  respective  positions  in  the 
particular  district." 

Under  the  existing  provisions,  the 
nominations  for  these  positions  for  each 
district  are  required  to  be  submitted  to 
the  Secretary  on  the  basis  of  the  majority 
votes  cast  for  those  respective  positions 
at  a  meeting  caused  by  the  committee 
to  be  held  In  such  district  prior  to  March 
31  of  the  election  year.  This  method  has 
not  operated  satisfactorily.  Ordinarily, 
only  a  comparatively  small  percentage 
of  the  eligible  producers  in  a  district 
have  attended  these  meetings,  and  this 
has  resulted  in  the  submission  of  nomi- 
nations which  represent  the  known 
choices  of  only  a  small  segment  of  the 
eligible  voters.  It  appears  that  many 
producers  who  would  like  to  attend  have 
been  unable  to  do  so  because  of  pressure 
of  other  business.  Also,  some  producers 
are  inchned  to  stay  away  because  of  per- 
sonal arguments  which  have  arisen  pre- 
viously in  connection  with  the  choices  of 
the  candidates.  The  adoption  of  a  meth- 
od which  would  tend  to  insure  the  par- 
ticipation in  the  balloting  of  the  largest 
percentage  of  the  eligible  producers 
practicable  would  be  desirable.  On  the 
other  hand,  the  holding  of  meetings  of 
this  general  nature  should  not  be  discon- 
tinued. They  have  served,  and  should 
continue  to  serve,  a  very  useful  purpose 
in  affording  opportunities  for  acquaint- 
ing the  producers  with  various  aspects  of 
the  program,  and  in  providing  a  forum 
for  the  expressions  of  their  views  with 
respect  to  the  operation  of  the  program 
and  possible  ways  by  which  its  effective- 
ness might  be  improved.  Last,  but  not 
least,  the  meetings  should  afford  exccl- 
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lent  opportunities  for  determining  the 
most  likely  candidates  for  the  positions. 
It  is  concluded  that  these  meetings 
should  hereafter  serve  for  the  making  of 
proposals  for  nominations,  but  that  every 
eligible  voter  should  later  be  given  an 
adequate  opportunity  to  express  his  pref- 
erence as  between  the  several  candidates, 
or,  if  he  believes  that  some  other  eligible 
producer  should  be  selected,  to  cast  his 
vote  for  such  other  person.  It  seems 
clear  that  this  can  best  be  done  by  way 
of  a  mail  ballot  listing  the  names  of  each 
eligible  candidate  who  has  been  so  pro- 
posed, and  containing  blank  spaces  for 
the  insertion  by  the  particular  voter  of 
the  names  of  other  eligible  candidates, 
if  he  should  choose  to  do  so. 

The  present  requirement  that  these 
nominees  be  determined  by,  or  shortly 
after.  March  31  should  be  retained  be- 
cause It  affords  the  Secretary  an  ade- 
quate time  to  make  his  selections  by  the 
required  date.  It  follows,  of  course,  that 
the  adoption  of  this  new  procedure  will 
necessitate  the  holding  of  these  meetings 
earlier  in  the  crop  year.  The  committee 
will  need  extra  time  for  preparing  the 
ballots,  mailing  them  to  the  voters,  re- 
ceiving the  executed  ballots,  and  tabu- 
lating the  returns.  It  was  contended  at 
the  hearing  that  at  least  a  month  would 
be  needed  for  these  purposes,  and  this 
seems  reasonable. 

There  was  some  discussion  at  the  hear- 
ing to  the  effect  that.  Insofar  as  is  rea- 
sonably practicable,  tlie  vote  of  each 
individual  should  be  treated  as  being  con- 
fidential. However,  it  was  agreed  that 
the  nature  of  the  situation  would  be  such 
that  it  would  be  inevitable  that  the  way 
in  which  some  persons  voted  would  be- 
come known.  Accordingly,  it  w'as  recom- 
mended that  such  a  prohibition  should 
not  be  set  forth  in  the  order.  It  is  agreed 
that  every  reasonable  effort  should  be 
made  to  prevent  the  disclosure  of  such 
information  to  the  pubUc. 

(17)  There  was  set  forth  in  the  notice 
of  hearing,  and  argued  at  the  hearing,  a 
proposal  which  had  been  submitted  by 
certain  independent  handlers  (i.  e.,  han- 
dlers other  than  the  cooperative  market- 
ing association  of  producers)  that 
§  993.28  (b)  should  be  amended  so  as  to 
make  a  fixed  apportionment  of  the  total 
handler  membership  on  the  committee 
of  seven  as  follows:  (a)  Two  to  the  co- 
op>erative  marketing  association  of  pro- 
ducers; (b)  two  to  the  group  of  inde- 
pendent handlers  each  of  w  hom  handled 
during  the  preceding  crop  year,  as  the 
fii'st  handler,  17  percent,  or  more,  of  the 
total  tonnage  handled  by  all  independ- 
ent handlers,  as  the  first  handlers,  dur- 
ing said  crop  year;  (c)  two  to  the  group 
of  independent  handlers  each  of  whom 
handle<i  during  the  preceding  crop  year, 
as  the  first  handler,  less  than  eight  per- 
cent of  the  total  tonnage  handled  by  all 
independent  handlers,  as  the  first  han- 
dlers, during  said  crop  year;  and  (d)  one 
to  the  group  of  independent  handlers 
each  of  whom  handled  during  the  pre- 
ceding crop  year,  as  the  first  handler, 
more  than  eight  percent  but  less  than 
17  percent  of  the  total  tonnage  handled 
by  all  independent  handlers,  as  the  first 
handlers,  during  the  said  crop  year.  It 
is  concluded,  for  reasons  which  are  set 
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forth  below,  that  this  proposal  should  be 
denied  and  that  the  existing  order  pro- 
visions on  the  matter  should  be  con- 
tinued in  effect. 

Since  the  order  first  became  effective 
in  1949,  the  division  of  handler  represen- 
tation on  the  committee  has  been  on  the 
basis  of  the  relative  volumes  of  the  ton- 
nages which  were  handled,  as  the  first 
handlers  during  the  then  preceding  base 
period  of  the  cooperative  on  the  one  hand 
and  the  independents  on  the  other  hand. 
It  was  mutually  agreed  by  both  segments 
that  this  method  of  apportionment  was 
fair  and  equitable  in  that  it  pi'ovidcd 
each  with  a  voice  in  the  committee's  de- 
liberations which  was  in  accordance  with 
its  comparative  volume  of  dealing  in 
prunes  and  it  provided  for  changes  in 
representations  in  accordance  with  any 
changes  in  comparative  volumes  of  deal- 
ing as  between  them. 

Originally,   the  order  left   the   inde- 
pendents free  to  select  the  representa- 
tives apportioned  to  that  segment  on  the 
basis  of  a  meeting  of   all  such   inde- 
pendents, at  which  each  such  handler 
was  allowed  one  vote  for  each  repre- 
sentative to  be  nominated  and  the  selec- 
tions of  each  such  nominee  was  required 
to  be  made  on  the  basis  of  a  majority 
vote  of  those  present  and  voting.    How- 
ever, at  the  amendment  hearing  which 
was  held  in  March  1951,  there  was  con- 
sidered an  amendment  of  those  provi- 
sions which  had  been  proposed  by  such 
independents.    Up    to    that    time,    the 
handler  representation  on  the  committee 
had  been,  by  reason  of  the  application 
of  the  comparative  tonnage  basis  han- 
dled  method,    apportioned   by   alloting 
five  member  positions  to  the  independ- 
ents and   the   remaining   two   member 
positions  to  the  cooperative.     It  was  pro- 
posed by  the  independents  that,  for  the 
purpose  of  their  selection  of  the  nom- 
inees to  represent  them  on  the  committee, 
the  order  should  group  them  into  three 
classes,  namely,  large   (those  handling 
individually  17  percent,  or  more,  of  the 
total    independent    handler    tonnage), 
medium    (those    handling    individually 
8   percent,  or  more,   but  less  than   17 
percent  of  the  total  independent  han- 
dler tonnage),  and  small   (those  han- 
dling individually  less   than   8   percent 
of  the  total  independent  handler  ton- 
nage) ;  that  the  Secretary  should,  inso- 
far as  possible,  apportion  40  percent  of 
the  independent  handler  representatives 
to   the   large   class,   20   percent   to   the 
medium  cla.ss,  and  the  remaining  40  per- 
cent to  the  small  cla.ss;  but,  in  any  event, 
at  least  one  member  position  should  be 
assigned    to    each    such    class.     It   was 
contemplated  that,  on  the  basis  of  the 
then  current  independent  handler  repre- 
sentation of  five,  the  adoption  of  this 
proposal  would  result  in  the  following 
"breakdown":   (a)     Large     independent 
handlers — two;  (b)  medium  independent 
handlers — one;  and  (c)  small  independ- 
ent handlers — two. 

It  was  argued  by  the  then  proponents 
of  the  above  proposal  that  the  applica- 
tion of  the  original  method  had  proved 
to  be  unsatisfactory  from  the  standpoint 
that  one  of  the  three  recognized  classes 
of  independent  handlers  (namely,  th.e 
medium  class)  had  been  denied  any  rep- 
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direct  interest  in  the  surplus  pool  to  that 
same  extent.  On  the  other  hand,  the 
proponents  agreed  that  this  is  not  true 
with  respect  to  independent  handlers, 
except  in  the  relatively  few  instances 
,.  v,£>io  tiiov  nrniiifp  inrirnpnflpnt  Di'odiir- 
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mony  be  considered  and  acted  upon  by 
the  Secretary  as  a  petition  for  termina- 
tion of  the  existing  program.  It  w^as 
ruled  by  the  Presiding  Officer  that,  while 
such  handlers  were  at  Uberty  to  submit 
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which  was  issued  on  August  17.  1951, 
and  all  of  said  previous  findings  and 
deteiTninations,  except  the  finding  as  to 
the  base  period  for  the  parity  computa- 
tion, are  hereby  ratified  and  confirmed 
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Technology  Division,  College  of  Agricul- 
ture, University  of  CaUfornia.  for  the 
specialty  pack  known  as  "high  moisture 
content  prunes, "  but  this  exception  shall 
not  apply  if  and  when  such  plums  are 
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resentation  on  the  committee  by 
of  the  fact  that  they  were  few  in  i 
and  they  had  been  outvoted  in  the 
ination  meeting  by  the  independent 
dlers  in  the  other  two  classes.     It 
stressed   that   equity    and   fairness 
manded  that  each  class,  as  determm 
by    comparative    volumes    of    tonna 
handled,  should  be  given  adequate    '■ 
sentation.     Except  for  the  base  per 
no  proposal  was  made  in  1951  for 
change  in  the  existing  comparative  t 
nage  basis  method  of  allocation  of  r 
resentation  as  between  the  coopera 
and  the  independent  handlers.     To 
contrary,  it  was  argued  that  this 
basis,    with    appropriate    modific 
should  also  be  applied  in  dividing 
independent      handler      representa 
among  the  several  classes  in  that  s 
ment.     This  proposal  was  approved 
the  Secretary  and  incorporated  into 
order. 

Insofar  as  the  apportionment  of 
determined   handler   representation 
an  administrative  agency  of  this  na 
is  concerned,  it  is  the  established  cu.'; 
of  this  Department  to  make  apporti( 
ment  of  it  among  the  dcfferent  seg 
of  handlers  on  whatever  basis  is  mu 
ally  satisfactory  and  agreeable  to 
It  is  believed  that  such  a  matter  is  pr 
erly   one   for   settlement   amon 
rather  than  for  arbitration  by  the  Sec 
tary.    As  indicated  above,  this  policy 
followed  originally   in  connection 
the  present  order.    However,  the  inst 
proposal  requires  that  the  Secretary 
cide  which  of  the  two  methods  of  s 
apportionment  should  be  followed  in 
future,  namely,  the  present  provisi 
as  contended  for  by  the  cooperative 
the  instant  proposal,  as  contended 
by  some  of   the  independent  handl^ 
In  the  circumstances,  it  seems 
able  to  take  the  position  that  the 
provisions  should  not  be  changed  in 
absence  of  a  reasonably  clear  shov 
that  they  have  produced  an  unfaii 
unjust  result 

The  crux  of  the  argument  for  the 
stant  proposal  seems  to  hinge  on 
fact  that  the  application  of  the 
parative     tonnaues     handled     met 
finally  resulted,  beginning  just  prio 
the  1952-53  crop  year,  with  an  incr 
of  the  cooperative  handler  repre 
tion  from  two  to  three  and  a  corres 
Ing  decrease  of  the  independent  ha 
representation  from  five  to  four. 
loss  in  the  independent  handler  re 
sentation  was  suffered  by  the  lanTe  c 
in  that  its  representation  was  red 
from  two  to  one.    The  net  effect  of 
instant  proposal  would  be  to  restore 
representation  to  what  it  had  been 
to  the  1952-53  crop  year. 

It  was  contended  that  the  afore 
tioned  change  'does  not  entirely 
the   handler   representation   insofa 
benefiting  the  industry  with  addif 
facts  and  knowled'-;e  of  all  handle 
concerned,   but  "it  merely   gives 
(i.   e..  the  cooperative  >    another 
The  fact  is  that  all  segments  and 
of   handlers   were    represented    on 
committee  after  the  change  the  sa 
was  the  case  before  the  change, 
true  that  the  representation  of  the 
handler  cla.ss  of  independents  wa5 
duced  by  one,  but  such  class  still 
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available  a  representative  on  the  com- 
mittee for  expressing  its  views.  The  in- 
crease in  the  cooperative  representation 
gave  due  recognition  to  the  increased 
amount  of  tonnage  handled  by  it.  While 
this  is  important  from  the  standpoint 
of  voting  in  committee  deliberations,  it 
does  not  appear  that  such  a  happening 
was  unfair  in  that  it  reflected  the  actual 
changes  in  comparative  tonnages  of 
handlings. 

Considerable  point  was  also  made  of 
the  fact  that,  in  addition  to  its  three 
handler  member  positions  on  the  com- 
mittee, the  cooperative  also  has  five  of 
the  14  producer  member  positions  on  the 
committee,  making  a  total  representation 
for  it  of  eight.     In  answer  to  questions  as 
to  why  it  was  believed  that  this  repre- 
sentation is  inequitable  in  the  light  of  the 
fact    that    the    combined,   independent 
handler  and  independent  producer  rep- 
resentation is  13.  it  was  stilted  that  the 
cooperative     representatives     generally 
vote  the  same  in  committee  deliberations, 
while  the  reverse  is  often  true  with  re- 
spect to  the  independent  handlers  and 
growers.     Such  a  situation  is  obviously 
not   one   for   which   the   cooperative   is 
responsible,  and  it  should  not  be  penal- 
ized becau.se  it  exists.     In  any  event,  it  is 
difficult  to  perceive  how.  if  it  exists  to 
anything  like  the  extent  claimed,  it  could 
be  affected  by  decreasing  the  cooperative 
handler  representation  by  one  and  add- 
ing it  to  the  independent  handler  repre- 
sentation. 

It  was  also  mentioned  that  a  fixed,  and 
rigid,  apportionment  of  handler  repre- 
sentation  as   between   cooperative   and 
independent  handlers  had  been  approved 
in  connection  with  other  programs  of 
this  nature.     There  was  cited  specifically 
in  this  connection  the  marketing  agree- 
ment and  order  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California.     That  regu- 
lation  (see  7  CFR.   1952  Rev..  §  989.39) 
specifies  that,  of  the  four  packer  repre- 
sentatives, one  shall  represent  the  coop- 
erative, and  the  remaining  three  shall  be 
allocated  to  the  independents  by  a.ssign- 
ing  one  to  each  of  three  specified  size 
classes  in  that  segment.     However,  such 
an  apportionment  of  handler  represen- 
tation in  connection  with  raisins  was  the 
one  which  was  proposed  by   both  seg- 
ments at  the  promulgation  hearing  as 
representing  their  joint  view  as  to  the 
way  in  which  the  allocation  should  be 
made  in  the  light  of  all  the  facts  and 
circumstances.     The  pre.sent  denial  ac- 
tion is  not  predicated  on  the  premise  that 
a  fixed,  or  rigid,  apportionment  should 
not  be  approved  in  any  event,  but  it  is 
based  on  the  premise  that  a  method  of 
apportionment   which    was   adopted   as 
being  the  joint  wishes  of  all  segments  of 
handlers  should  not  be^changed  contrary 
to  the  wishes  of  one  segment  in  the  ab- 
sence of  a  clear  showing  that  it  has  oper- 
ated unfairly  and  inequitably. 

One  of  the  most  important  functions 
which  the  committee  is  called  upon  to 
perform  is  with  respect  to  the  operation 
of  the  surplus  pool.  It  was  testified 
without  contradiction  that  the  coopera- 
tive handles  about  38  percent  of  the  total 
volume  of  prunes  which  are  now  being 
handled.  By  reason  of  its  composition 
as  au  oriiamzatiou  ol  producers,  it  lias  » 


direct  interest  in  the  surplus  pool  to  that 
same  extent.  On  the  other  hand,  the 
proponents  agreed  that  this  is  not  true 
with  respect  to  independent  handlers, 
except  in  the  relatively  few  instances 
where  they  acquire  independent  produc- 
ers interests  in  such  pool.  It  seems 
reasonable  to  take  the  position  that  the 
present  votes  of  those  who  are  directly 
interested  in  that  pool  should  not  be 
reduced  and  given  to  the  segment  which 
has  no  significant  interest  in  the  net  pro- 
ceeds therefrom.  As  matters  now  stand, 
the  independent  handlers  still  are  in  a 
position  to  predominate,  by  four  to  three, 
in  any  handler  voting  in  that  connection. 
It  certainly  could  not  be  argued,  on  any 
reasonable  ba.sis.  that  any  reduction 
should  be  made  in  the  number  of  pro- 
ducer votes,  either  cooperative  or  iiuie- 
pendent.  which  are  permitted  to  be  cast 
in  that  connection. 

The  present  method  of  allocating  the 
number  of  handler  votes  between  the 
cooperative  handler  and  the  independent 
handlers  is  basically  the  same  as  the 
present  method  of  allocating  the  pro- 
ducer votes  between  cooperative  produc- 
ers and  independent  producers.  Such 
method  gives  each  a  voice  in  the  man- 
agement which  is  in  direct  ratio  to  its 
relative  volume  of  the  prunes  which  are 
handled.  Further,  it  affords  an  auto- 
matic adjustment  for  changes  in  this 
ratio  which  may  occur  from  year  to  year. 
Wliile.  because  of  its  growth,  the  coop- 
erative handler  gained  a  member  po.^i- 
tion.  it  is  possible  that  the  reverse  may 
be  true  in  the  future.  The  fact  that  such 
a  gain  has  been  made  con.stitutes  no 
reason  for  depriving  it  of  that  benefit  in 
the  absence  of  a  showing  that  the  result 
is  clearly  unfair  and  inequitable.  As  in- 
dicated above,  it  is  not  believed  that  such 
a  showing  has  been  made. 

(18  >   It  was  testified   at  the  hearing 
that  changes  .should  also  be  made  in  any 
provisions  of  the  order  not  directly  in- 
volved in  connection  with  specific  amend- 
ments of  it  which  may  result  from  this 
proceeding,  but  which  are  necessary  t^ 
make    such    other    provisions    conform 
with    any    such    specific    amendments 
which  are  so  adopted.     It  was  empha- 
sized that  any  such  changes  should  be 
limited  strictly  to  tho.se  which  are  ob- 
viou.sly  necessary  and  appropriate,  and 
that,  other   than   to   that  extent,  such 
changes  should   not  affect  the   present 
meaning  of  such  provisions.     Some  rela- 
tively minor  provisions  in  other  parts  of 
the  order  not  covered  in  the  notice  of 
hearing  which  would  be  affected  by  such 
specific    amendments    may    have    been 
overlooked   in    the    preparation   of  the 
hearing  notice  and  at  the  hearing,  and, 
if  it  should  be  found  that  minor  con- 
forming changes  should  be  made  in  them, 
there  should  be  authority  to  make  such 
changes.     It  does  not  appear  neces.sary 
to   make   any   conforming    changes  of 
significance. 

( 19 »  Testimony  was  presented  at  the 
hearing  by  a  representative  of  a  group  of 
prune  handlers  other  than  the  coopera- 
tive marketing  association  to  the  effect 
that  the  existing  order  should  be  termi- 
nated. In  reply  to  a  question  as  to  intent, 
this  witness  stated  that  it  was  the  desire 
Of  the  handlers  in  question  that  his  te^U- 
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mony  be  considered  and  acted  upon  by 
the  Secretary  as  a  petition  for  termina- 
tion of  the   existing  program.     It  was 
ruled  by  the  Presiding  Officer  that,  while 
such  handlers  were  at  liberty  to  submit 
to  the  Secretary  such  a  petition  separate 
and  apart  from  this  proceeding,  it  was 
not  appropriate  for  consideration  in  con- 
nection with  these  amendment  proceed- 
ings.    The  ruling  of  the  Presiding  Officer 
in  this  cormection  is  hereby  ratified  and 
confirmed.     Such  a  petition  is  obviously 
not  a  proper  one  for  consideration  and 
action  in  connection  with  a  proceeding 
of  this  nature,  but  such  proceeding  must 
be  confined  to  possible  amendments  of 
the  existing  provisions  of  the  regulation. 
Aside  from  this  technical  asE)ect,  termi- 
nation action  is  not  desired  by  a  majority 
of  the  prune  producers.     In  confirmation 
of  this  conclusion,  a  referendum  was  held 
in  May  1953  for  the  purpose  of  determin- 
ing whether  they  favored  such  action. 
Of  the  votes  cast  in  that  referendum,  the 
continuance  of  this  program  was  favored 
by  approximately  93  percent  of  the  num- 
ber of  producers  who  voted,  which  pro- 
ducers  produced   approximately   84 
percent  of  the  volume  of  the  production 
which   was   represented   in   the   voting. 
The  results  of  this  referendum  were  pub- 
lished in  the  Pedctal  Register  issue  of 
June  24,  1953  (18  P.  R.  3620).  in  which 
document  It  was  concluded  that  this  pro- 
gram should  be  continued  in  effect. 

Rulings  on  proposed  findings  and  con- 
clusions. At  the  time  of  the  hearing, 
the  Presiding  Officer  set  "on  or  about 
May  1.  1953"  as  the  time  by  which  briefs 
from  interested  parties  with  respect  to 
testimony  presented  in  evidence  at  the 
hearing  and  the  conclusions  to  be  drawn 
therefrom  must  be  received  by  Hearing 
Clerk  of  the  I>epartment.  A  brief  was 
filed  by  R.  W.  Jewell  for  the  Prune  Ad- 
ministrative Committee  and  other  briefs 
were  filed  by  handlers  of  prunes  includ- 
ing Burrel  Leonard  for  John  Leonard, 
R.  L.  Engell  for  the  California  Packing 
Corporation.  P.  S.  Schneider  for  Warren 
Dried  Fruit  Co..  Inc..  Chris  Zobel  for 
Rosenberg  Bros,  and  Co..  Inc..  and  S.  R. 
Abinante  for  Abinante  and  Nola  Packing 
Co .  Inc.  Those  briefs  contained  pro- 
posed findings  of  facts,  conclusions,  or 
arguments  with  respect  to  proposals  dis- 
cu.ssed  at  the  hearing.  Every  point  cov- 
ered In  such  briefs  was  considered 
carefully  along  with  the  testimony  in 
the  record  in  making  the  findings  and 
reaching  the  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  contained  in  those  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make  such  findings,  or  to  reach  such 
conclu.sions.  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  cormection 
with  this  decision. 

General  findings.  (&)  The  findings 
hereinafter  .set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations which  were  made  in  con- 
nection with  the  original  issuance  (14 
P.  R.  5254)  of  this  marketing  agreement 
and  order,  as  supplemented  by  the  find- 
ings and  determinations  which  were 
made  in  connection  with  the  issuance 
<16  P.  R.  8437)  of  the  amendment  of 
such  marketing   agreement  and   order 
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which  was  issued  on  August  17.  1951. 
and  all  of  said  previous  findings  and 
determinations,  except  the  finding  as  to 
the  base  period  for  the  parity  computa- 
tion, are  hereby  ratified  and  confirmed 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  set  forth  herein; 

(b)  The  marketing  agreement  and  or- 
der, as  hereby  proposed  to  be  further 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act: 

(c)  The  marketing  agreement  and  or- 
der, as  hereby  proposed  to  be  further 
amended,  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activities  specified 
or  necessarily  included,  in  the  propKDsals 
upon  which  the  amendment  hearing  has 
been  held;  and 

(d)  There  are  no  difTerences  in  the 
production  and  marketing  of  dried 
prunes  in  the  production  area  covered 
by  this  marketing  agreement  and  order, 
as  hereby  proposed  to  be  further 
amended,  which  make  necessary  differ- 
ent terms  applicable  to  different  parts 
of  such  area. 

Recommended  further  amendment  of 
the  amended  marketing  agreement  and 
order.  The  following  proposed  further 
amendment  of  the  amended  marketing 
agreement  and  order '  is  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried 
out: 

DEFINITIONS 

8  993.1  Secretary.  *'Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  Depart- 
ment of  Agriculture  who  is.  or  who  may 
hereafter  be.  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  under  the  act. 

5  993  2  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  993.3  Person.  "Person"  means  an 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  993.4  Prunes.  "Prunes"  mearw  and 
Includes  all  .sun-dried  or  artificially  de- 
hydrated plums,  of  any  type  or  variety, 
produced  from  plums  grown  In  the  State 
of  California,  except:  fa)  Sulfur- 
bleached  prunes  which  are  produced 
from  yellow  varieties  of  plums  and  are 
commonly  known  as  silver  prunes;  (b) 
plums  which  have  not  been  dried  or 
dehydrated  to  a  point  where  they  are 
capable  of  being  stored  prior  to  packag- 
ing, without  deterioration  or  spoilage, 
unless  refrigeration  or  other  artificial 
means  of  preservation  are  used,  and  so 
long  as  they  are  treated  by  a  process 
which  is  in  conformity  with,  or  generally 
similar  to.  the  processes  for  treatment 
of  plums  of  that  type  which  have  been 
developed  or  recommended  by  the  Food 


» The  provlslonB  Identified  with  an 
asterisk  ( • )  apply  only  to  the  proposed 
ftirther  amendment  of  the  amended  market- 
ing agreement  and  not  to  the  proposed 
rurthier  amendment  of  tlie  amended  order. 
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Technology  Division.  College  of  Agricul- 
ture. University  of  California,  for  the 
specialty  pack  known  as  "high  moisture 
content  prunes."  but  this  exception  shall 
not  apply  if  and  when  such  plums  are 
dried  to  the  point  where  they  are  capable 
of  being  stored,  without  deterioration  or 
spoilage,  unrefrigerated  or  not  other- 
wise artificially  pre.served;  and  (c) 
prunes  as  used  in  §  993  62. 

§  993.5  Natural  condition  prunes. 
"Natural  condition  prunes"  means 
prunes  which  have  not  been  processed. 

§  993.6  Processed  prunes.  *'Proce,s.sed 
prunes"  means  prunes  which  have  been 
cleaned,  or  treated  with  water  or  steam: 
Provided.  That  prunes  shall  not  become 
processed  prunes  at  the  time  they  are 
cleaned  by  a  producer  or  a  dehydrator  in 
the  course  of  preparing  them  for  deliv- 
ery to  a  producer,  dehydrator,  or 
handler. 

§  993.7  Standard  prunes.  •'Standard 
prunes"  means  any  lot  of  natural  condi- 
tion prunes  meeting  the  applicable  grade 
and  size  standards  prescribed  pursuant 
to  §  993  48. 

§  993.8  Standard  processed  prunes. 
'Standard  proce.ssed  prunes"  means  any 
lot  of  processed  prunes  meeting  the  ap- 
plicable grade  and  size  standards  pre- 
scribed pursuant  to  §  993.49. 

5  993.9  Substandard  prunes.  "Sub- 
standard prunes"  means  any  lot  of  proc- 
essed or  natural  condition  prunes  fail- 
ing to  meet  the  applicable  grade  and 
size  standards  prescribed  pursuant  to 
§§  993.48  and  993.49. 

$993.10  Handle.  "Handle"  means  to 
receive,  process,  package,  sell,  consign, 
transport,  or  ship  or  in  any  other  way 
to  place  prunes  in  the  current  of  com- 
merce (except  as  a  carrier  of  prunes 
owned  by  another  person  > .  whatever  may 
be  the  ultimate  destination  or  end  use 
of  the  prunes:  Provided.  That  this  term 
shall  not  include:  (a)  The  selling  or  de- 
livering of  prunes  by  a  producer  or  dehy- 
drator to  a  producer,  dehydrator.  or  han- 
dler within  the  State  of  Cahfornia;  (bi 
the  receiving  of  prunes  by  a  producer  or 
dehydrator  from  a  producer  or  dehy- 
drator; and  (c)  the  buying,  receiving, 
selling,  or  otherwise  dealing  by  a  per- 
son with  prunes  which  have  already  been 
handled  within  the  meaning  of  this  defi- 
nition by  another  person,  but  this  exclu- 
sion shall  be  of  no  effect  for  the  purpose 
of  applying  the  applicable  restrictions 
of  §  993.49  or  5  993.50  to  the  subsequent 
handling  of  prunes  in  the  event  a  han- 
dler's prunes  are  excepted  from  restric- 
tions in  the  manner  specified  in  §  993.49 
(e)   (1)  or  §  993.50  (o. 

§  993.11  Handler.  "Handler"  means 
any  person  who  handles  primes. 

§  993.12  Dehydrator.  "Dehydrator" 
means  any  person  who  produces  prunes 
by  drying  or  dehydrating  plums  by 
means  of  sun-drying  or  artificial  heat. 

§993.13  Producer.  "Producer"  means 
any  person  who  Is  engaged,  in  a  pro- 
prietary capacity,  in  growing  plums  for 
drying  or  dehydrating  Into  prunes. 

§  993.14  Ton.  "Ton"  means  a  i^hort 
ton  of  2,000  pounds. 
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5  993  15     Grade.     "Grade"  means  t%e 
classification  of  prunes  for  quality 
condition  accordins:  to  the  gradinK  spec  i 
fications  established  pursuant  to  the  pr 
visions  of  this  subpart. 

5  993.16    Size.    "Size"  means  the  nuiti 
ber  of  prunes  contained  in  a  pound  or 
classification  of  prunes  into  their  va 
count   proups    in   accordance   with 
usual  practice  of  the  industry. 

J  993.17      Crov     year.     "Crop 
means  the   12-month   period  be<J:inn 
AuKust  1  of  any  year  and  ending 
31  of  the  following  year. 

5  993  18    Domestic.   "Domestic"  me^ns 
the  continental   United    States,   Alas 
Ganal  Zone.  Hawaii.  Puerto  Rico.  Vir; 
Islands,  and  Canada. 
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§  093.19  Proper  storage.  "Proper 
storage"  means  storage  of  such  cha 
ter  as  will  maintain  prunes  in  the  .< 
condition  as  when  received  by  the  : 
dler,  except  for  normal  and  natural 
terioration  and  shrinkage. 
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5  993.20      Part  and  subpart. 
means  the  order  resiulatins  the  handl 
of  dried  prunes  produced  in  Califorui 
and  all  rules,  regulations,  and  supj 
mentary  orders  issued  thereunder, 
order  reculatinn  the  handline;  of  d 
prunes  produced  in  California  shall 
a  'subpart"  of  such  part. 

PRUNE  .ADMINISTR.VTIVE  COMMITTEE 

5  993.24     E.'ttablishment  of  Prime 
ministrative  Committee.      A  Prune 
min'strative  Committee  (hereinafter 
ferred  to  as  the  -committee"  • .  consi 
of  21  members,  with  an  alternate  men 
for  each  such  member,  is  hereby  es 
lished  to  administer  the  terms  and 
visions  of  this  part,  of  whom,  with 
respective  alternates.  14  shall 
producers  and  7  shall  represent  ha 

5  993.25     Term  of  office.    The  tcnji 
office  of  members,  and  their  respe 
alternates,  shall  be  two  years,  end 
May  31  of  even  numbered  years,  and 
later  date  which  may  be  necessary 
the  selection  and  quuUrication  of 
respective  successors. 

5  903  26     Selection.     S  e  1  e  ct  i  o 
memo'^rs  of  the  ccmmittoe.  and  thei 
speciive  alternates,  shall  be  made  bj 
recretary.  for  the  producer  and  •^"■ 
prT.ips   from   the   nominations   s' 
ted  for  that  purpose  by  the  respet- 
gr-'iips  except  as  otherwise  providfjd 
§  993.32,  or  from  among  other  qua   ' 
jsersons.  in  the  discretion  of  the  S( 
tary.  but  siich  selections  shall  be 
by  the  Secretary  from  the  classes  w 
eaf^h  group  and  in  the  proportion; 
forth  in  §  993.28. 
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5  993  27     Eliaibility.     Each 
mt'mber  and   alternate  member  o 
committee  selected  to  represent  a 
trict  described  in  §993  28  <a>    (1» 
be.  at  the  time  of  his  selection  and 
ing  his  term  of  office,  a  producer  i; 
district   for   which   he   is   selected, 
shall  not  be  engaged  in  the  handliji 
prunes,  either  in  a  proprietary  ca 
or   as  a   director,   officer,   or   employ 
Each   producer   member   and   alt^  nate 
member   of   the   committee  selected 
r,.p.eoent     prouuc^ra-at-larije     iu 
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manner  contemplated  in  §§993.26  and 
993.28  <a)  «3»  may  be,  at  the  time  of 
his  selection  and  during  his  term  of  of- 
fice, a  producer  in  any  district,  but  he 
shah  not  be  engaged  in  the  handling  of 
prunes,  either  in  a  proprietary  capacity 
or  as  a  director,  officer,  or  employee. 
Each  handler  member  and  alternate 
member  of  the  committee  shall  be  either 
a  handler  of  prunes,  or  an  employee,  or 
agent  of  a  handler  of  prunes,  actually 
engaged  in  the  handling  of  prunes  while 
he  is  such  member  or  alternate  member. 
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§993.28    Nominees— (B.")  Producer 
nominees— (l^    Independent   producers. 
E>rior  to  March  1  of  each  election  year, 
the  committee  shall  cause  to  be  held,  in 
each    of    the    seven    election    districts 
which  are  described  below  in  this  sub- 
paragraph, a  meeting  for  the  purpose  of 
obtaining  names  of  proposed  candidates 
for  nomination  to  the  Secretai-y  for  se- 
lection as  memljers  and  alternate  m^>m- 
bers  for  the  respective  districts.     Each 
such  candidate  must  be  a  producer  in 
the  district  for  which   he  is  proposed. 
Prior  to  March  15  of  that  election  year, 
the   committee  shall   prepare  for  each 
district  and  mail  to  each  producer  of 
record  in  that  district  who  is  not  a  mem- 
ber of  a  cooperative  marketing  as.socia- 
tion  a  ballot  containing  the  names  of 
such  proposed  candidates  for  that  dis- 
trict, and  the  ballot  shall  also  contain 
blank  spaces  for  use  by  the  voters  in 
writing  in  the  names  of  any  other  eligi- 
ble producers  for  whom  they  may  wish 
to  vote  in  lieu  of  any  of  those  listed. 
However,  the  committee  may,  if  it  should 
deem  such  action  to  be  desirable,  u.se 
such  a  ballot  for  two  or  more  districts 
jointly:     Prmided.    That    the    returns 
shall  be  considered  in  the  light  of  the 
voting  by  each  district  separately,  and 
subject    to    the    terms    and    conditions 
specified  herein  which  are  applicable  to 
voting      in      the      individual      districts. 
Each  voter  shall  be  entitled  to  cast  only 
one  vote  for  a  member  nominee  and  only 
one  vote  for  an  alternate  member  nomi- 
nee in  a  district  in  which  he  is  a  pro- 
ducer, and  no  voter  shall  vote  for  candi- 
dates  in   more   than   one   district.     In 
ca.se  he  is  a  producer  in  more  than  one 
district,  he  shall  elect  in  which  of  such 
districts     he     will     vote     and     notify 
the  committee  as  to  his  choice.     In  or- 
der to  be  counted,  such  a  mail  ballot 
must  be  executed  and  returned  to  the 
committee   postmarked   not   later   than 
the  following  March  31.     One  nominee 
for  member  and  one  nominee  for  alter- 
nate member  for  each  district  shall  be 
submitted  to  the  Secretary  by  the  com- 
mittee on  the  basis  of  those  receiving  the 
plurality  of  the  mail  ballots  cast  for  the 
respective    positions    in    the    particular 
district.     The  seven  districts  which  are 
referred  to  above  are  described  as  fol- 
lows : 


west  of  a  line  described  as  follows:  Beginning 
at  the  Intersection  of  Alvlso  Road  and  San 
Francisco  Bay  In  Alviso:  thence  south  via  Al- 
viso  Road  to  First  Street  In  San  Jose;  thence 
south  on  said  First  Street  to  San  Carlos  Street 
In  San  Jose;  thence  west  on  San  Carlos  Street 
to  Meridian  Road:  thence  south  on  Meridian 
Road  to  Dry  Creek  Road:  thence  west  on  Dry 
Creek  Road  to  the  San  Jose-Los  Gatos  High- 
way  thence  southwesterly  on  the  San  Jose- 
Los  Gatos  Highway  to  Union  Avenue,  also 
known  as  Ware  Avenue;  thence  south  on 
Union  Avenue,  also  known  as  Ware  Avenue, 
along  a  straight  line  continuing  to  the  Santa 
Cruz  County  line. 

District  No.  5.  All  of  Alameda  County  and 
that  part  of  Santa  Clara  County  east  and 
south  of  District  No.  4.  extending  in  a  south- 
erly direction  to  a  straight  line  extending 
from  along  the  main  iX)rtion  of  the  Cochran 
Road  northeasterly  to  the  Stanislaus  County 
line   and   southwesterly   to   the   Santa   Cruz 

County  line.  „     ,. 

Dtitrict  No.  6.  The  counties  of  San  Benito. 
Monterey  and  San  Luis  Oblsix).  and  all  of 
that  portion  of  Santa  Clara  County  not  in- 
eluded  In  Districts  No.  4  and  No.  5. 

District  No.  7.  All  of  the  counties  in  the 
State  of  California  not  included  in  Districts 
No.  1  to  No.  6.  inclusive. 


city 
;ee. 


to 
the 


District  No.  1.  The  counties  of  Modoc. 
Lassen.  Plumas.  Sierra.  Butte,  Sutter,  Yuba. 
Nevada,  and  Placer. 

District  No.  2.  The  counties  of  Napa  and 
Solano. 

District  No.  3.  The  counties  of  Mendocino. 
Lake.  Sonoma.  Marin.  Del  Norte,  and 
Humboldt. 

District  No.  4.  The  counties  of  San  Fran- 
clso.  San  Mateo,  and  Santa  Cruz,  and  all 
thai  porllou  oX  the  territory  in  Santa  Clara 


At  any  time  the  Secretary  concludes 
that  the  respective  areas  covered  by  the 
aforementioned  seven  districts,  as  deline- 
ated above,  no  longer  represent  approxi- 
mately equal  segments  from  the  .stand- 
points of  numbers  of  producers  of  prunes 
or  productions  of  prune  tonnages,.he  may 
change  such  areas  with  a  view  to  reestab- 
lishing such  equalization  on  the  basi.s  of 
the  existing  situations. 

(2)    Cooperative  producers.     Prior  to 
March  1  of  each  election  year,  the  com- 
mittee shall  report  to  the  Secretary  the 
total  tonnage  of  prunes  handled  by  all 
handlers  as  the  first   handlers  thereof 
and  the  total  tonnage  of  prunes  handled 
by  cooperative  marketing  associations  as 
the  first  handlers  thereof  during  the  crop 
year  preceding  such  election  year.    Prior 
to  March  15  of  each  election  year,  the 
Secretary  .=hall  determine  and  announce 
the  number  of  producer  member  nomi- 
nees   and    producer    alternate    member 
nominees  which  shall  be  nominated  by 
cooperative  marketing  as.sociations  han- 
dling prunes  on  behalf  of  their  members. 
Such  number  of  nominees  shall  bear,  as 
far  as  practicable,  the  same  percentage 
compared  to  the  total  of   14  producer 
mf^mbers   and    their    alternates   as   the 
prune  tonnage  handled  by  cooperative 
marketing  a.ssociations  as  the  first  han- 
dlers thereof  bears  to  the  total  tonnage 
handled  by  all  handlers  as  the  first  han- 
dlers thereof  during  the  crop  year  pre- 
ceding   such    election    year.      Prior   to 
March  31  of  each  election  year  the  co- 
operative  marketing   associations   h;in- 
dling  prunes  shall  nominate  to  the  Sec- 
retary on  behalf  of  their  members  such 
number  of  producer  nominees  and  their 
respective  alternates. 

(3>  Producers-at-large.  The  number 
of  nominees  and  their  respective  alter- 
nates then  required  to  make  up  the  total 
of  14  producer  member  nominees  ana 
their  alternates  shall  be  nominated  to 
the  Secretary  by  the  seven  independent 
producer  nominees  nominated  for  mem- 
bers on  the  committee  pursuant  to  the 
provisions  of  this  section.  Such  ncnvna- 
tions  shall  be  made  prior  to  April  15  ana 
shall  be  by  majority  vote. 
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(b)   Handler     nominees.       Prior     to 
March  15  of  each  election  year,  the  Sec- 
retary shall  determine  and  announce  the 
number   of   handler   member   nominees 
and  handler  alternate  member  nominees 
which  shall  be  nominated  by  cooperative 
marketing  associations  handling  plunes, 
on  the  same  basis  as  his  determination 
of  the  number  of  cooperative  producer 
nominees,  as  .set  forth  in  paragraph  <a) 
<2)  of  this  section,  and  at  the  same  time 
he  shall   determine  and  announce,   for 
those  handlers  who  are  not  cooperative 
marketing  associations    (referred   to   in 
this  subpart  as  "independent  handlers" ' , 
the  number  of  handler  member  nominees 
and  handler  alternate  member  nominees 
to  be  nominated  by  large  handlers,  the 
number    to   be    nominated    by    medium 
handlers,  and  the  number  to  be  nomi- 
nated by  small  handlers.     Large  han- 
dlers shall  be  deemed  to  be  those  who 
during  the  preceding  crop  year  individ- 
ually handled  as  the  first  handlers  there- 
of. 17  or  more  p>ercent  of  the  total  ton- 
nage handled  by  independent  handlers 
as   the   first   handlers   hereof;    medium 
handlers,  tho.se  who  during  the  preced- 
ing crop  year  individually  handled  as  the 
first  handlers  thereof,  eight  or  more  per- 
cent but  less  than  17  percent  of  the  total 
tonnage  handled  by  independent  han- 
dlers as  the  first  handlers  thereof;  and 
small   handlers,   tho.se  who  during   the 
preceding  crop   year   individually   han- 
dled as  the  first  handlers  thereof,  less 
than  eight  percent  of  the  total  tonnage 
handled  by  independent  handlers  as  the 
first   handlers   thereof.     The   Secretary 
shall,  in  his  discretion  and  in.sofar  as  it 
is  possible  to  do  so.  apportion  40  percent 
of  the  independent  handler  nominees  to 
large  handlers.  20  percent  of  the  inde- 
pendent handler   nominees   to   medium 
handlers,  and  40  percent  of  the  inde- 
pendent handler  nominees  to  .small  han- 
dlers,   but    in    the    event    that    these 
proportions   cannot   be   followed,    there 
shall  be  at  least  one  independent  han- 
dler member  nominee  and  handled  al- 
ternate member  nominee  apportioned  to 
each  of  the  three  cla.sses  of  independent 
handlers,  and  the  nominees  for  any  re- 
maining   member    positions,    including 
the  respective  alternates,  shall  be  appor- 
tioned  to  the  size  class   or  classes  as 
determined  at  a  general  meeting  of  in- 
depenment    handlers    which    shall    be 
called  for  that  purpose  by  the  committee, 
such  determination  to  be  made  on  the 
basis  of  a  majority  vote  of  all  independ- 
ent handlers  who  are  present  at  such 
meeting  and  participate  in  the  voting, 
and  on  the  further  basis  of  one  vote  for 
each    such    handler    in   each   balloting. 
Prior  to  March  31  of  each  election  year, 
tlie  cooperative  marketing  associations 
handling  prunes  shall  nominate  to  the 
Secretary  such  number  of  handler  mem- 
ber nominees  and  their  respective  alter- 
nates as  the  Secretary  has  determined 
and  announced  for  cooperative  market- 
ing a.ssociations.    Prior  to  March  31,  at 
a  meeting  called  for  that  purpose  by  the 
committee,   each   class   of   independent 
handlers  shall  nominate  the  number  of 
handler  member  nominees  and  their  re- 
spective alternates  as  determined  and 
announced   by  the  Secretary  for  each 
class,    respectively.      At   such    meeting, 
nominations  shall  be  made  by  each  class 
No.   172 5 
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of  independent  handlers  for  nominees 
of  that  class,  on  the  basis  of  a  majority 
vote  of  all  handler  members  of  that  class 
present  and  participating  in  the  voting 
and  on  the  further  basis  of  one  vote  for 
each  handler  in  each  class  in  each  bal- 
loting for  nominees  of  that  class. 

§  993.29  Alternates.  An  alternate  for 
a  member  of  the  committee  shall  act  in 
the  place  and  stead  of  such  member  ia> 
during  his  ab.sence,  and  tb)  in  the  event 
of  his  removal,  resignation,  disqualifica- 
tion, or  death,  until  a  successor  for  such 
member's  unexpired  term  has  been  se- 
lected and  has  qualified. 

5  993.30  Failure  to  nominate.  In  the 
event  nominations  for  any  positions  on 
the  committee  are  not  received  within 
the  prescribed  periods,  the  Secretary  may 
select  .such  members  or  their  alternates. 
wH.hout  regard  to  nominations,  but  each 
such  selection  shall  be  on  the  bases  pre- 
scribed in  §  993.28. 

§993.31  Acceptance.  Each  person  se- 
lected as  a  member  or  alternate  member 
of  the  committee  shall,  prior  to  .serving 
on  the  committee,  qualify  by  filing  with 
the  Secretary  a  written  acceptance 
within  15  days  after  receiving  notice  of 
his  selection. 

§  993.32  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure  of 
any  person  selected  as  a  member  or  al- 
ternate member  of  the  committee  to 
qualify,  or,  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for  such 
person's  unexpired  term  shall  be  nom- 
inated within  60  calendar  days  after  such 
vacancy  occurs.  Such  nomination  shall 
be  made  in  the  manner  provided  for  in 
this  subpart,  insofar  as  applicable,  ex- 
cept that  nominations  for  independent 
producer  member  and  alternate  member 
positions  may.  at  the  discretion  of  the 
committee,  be  made  to  the  committee  by 
the  incumbents  of  the  remaining  inde- 
pendent producer  member  positions. 

§  993.33  Obligations.  Upon  the  re- 
moval, resignation,  disqualification,  or 
expiration  of  the  term  of  office  of  any 
member  or  alternate  member  of  the  com- 
mittee, such  member  or  alternate  mem- 
ber shall  account  for  all  receipts  and 
disbursements  and  deliver  to  his  succes- 
sor, to  the  committee,  or  to  a  designee 
of  the  Secretary  all  property  (including, 
but  not  limited  to,  all  books  and  records) 
in  his  possession  or  under  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor,  com- 
mittee, or  designee  full  title  to  such 
property  and  funds,  and  all  claims  vested 
in  such  member  or  alternate  member. 
Upon  the  death  of  any  member  or  alter- 
nate member  of  the  committee,  full  title 
to  such  property,  funds,  and  claims 
vested  in  such  member  or  alternate  mem- 
ber shall  be  vested  in  his  successor  or, 
imtil  such  successor  has  been  selected 
and  has  qualified,  in  the  committee. 

§  993.34  Voting  procedure  and  ver- 
batim record.  Except  as  specifically 
otherwise  provided  in  this  section,  all 
decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
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and  voting  and  a  quorum  must  be  pres- 
ent.   A  quorum  shall  consist  of  at  least 
12  members  of  whom  at  least  eiuht  must 
be  producer  members  and  at  least  four 
must  be  handler  members.     Except   in 
case  of  emergency,  a  minimum  of  five 
days'  advance  notice  must  be  given  with 
respect  to  any  meeting  of  the  commit- 
tee.    In  case   of   an  emergency,   to   be 
determined  within  the  discretion  of  the 
chairman   of   the   committee,   as   much 
advance  notice  of  a  meeting  as  is  prac- 
ticable  in   the   circumstances   shall    be 
given.    The  committee  may  vote  by  mail 
or  telegram  upon  due  notice  to  all  mem- 
bers, but  any  prop>osition  to  be  so  voted 
upon  first  shall  be  explained  accurately, 
fully,   and   identically   by   mail  or   tele- 
gram    to     all     members.       'When     any 
proix)sition  is  submitted  for  voting  by 
such  method,  one  dissenting  vote  shall 
prevent  its  adoption.    Any  recommenda- 
tion submitted  to  the  Secretary  by  the 
committee,  pursuant  to  the  requirements 
of    §§993.41    through    993.45,    §5  993  48 
through    993.50,    or    §§993.59    through 
993.63.  shall  be  on  the  basis  of  an  affirm- 
ative   vote    by   at    least    75    percent    of 
the  members  present  (in  case  of  frac- 
tional numbers,  expressed  in  terms  of 
the  next  highest  whole  number  * :  Pro- 
vided. That,  at  least   11  members  vote 
affirmatively  on  any  such  recommenda- 
tion.   The  committee  shall  file  with  the 
Secretary,  along  with  recommendations 
submitted  to  the  Secretary  pursuant  to 
the   requirements   of   §5  993.41    through 
993  45.     §§993.48     through     993  50.     or 
§§  993.59  through  993.61.  a  verbatim  rec- 
ord of  those  portions  of  its  meetings 
relative  to  such  requirements.     'When- 
ever the  committee  votes  on  any  matter 
involving  a  recommendation  or  proposal 
to  the  Secretary,  it  shall  report  promptly 
to   the   Secretary   the   individual    votes 
cast   in   connection   therewith,   and.    in 
addition,  the  committee  shall  report  to 
the  Secretary  the  individual  votes  cast 
in  connection  with  any  other  matter  on 
which  there  is  a  roll  call. 

§  993.35  Compensation  and  expenses. 
The  members  of  the  committee,  and 
their  alternates  when  acting  as  members, 
shall  receive  $10.00  per  day  for  each  day 
devoted  to  performing  their  duties  here- 
under, plus  theii-  reasonably  necessary 
exjjenses. 

§993  36  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  subpart; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart: 

(c>  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  993  37  Duties.  The  committee  shall 
have,  among  others,  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  de- 
hydrator,  or  handler; 

<b)  To  keep  minutes,  books,  and  other 
records  which  shall  clearly  reflect  all 
of  its  acts  and  transactions,  anl  such 
minutes,  books,  and  other  records  shall 


5322 


PROPOSED   RULE   MAKING 


Wednesday,  September  2,  1953 


FEDERAL   REGISTER 


5323 


nd 


nna 
uiies 


V 


m(  m- 

ate 

nd 

blisi- 

d<  em 


o  her 
ind 
the 

not 
uly 
ted 
-ate 
J  ear, 

i  uch 

to 

ap- 

nay 

3ec- 

an- 

committee, 

ons, 

€  ther 

said 

at 

pro- 


?tioi  1 


5322 


be  subject  to  examination  by  the  Secre 
tary  at  any  time; 

(c)  To  make,  subject  to  the  prior 
proval  of  the  Secretary,  scientific 
other  studies,  and  assemble  data  on 
producing,  handling,  shipping,  and 
keting    conditions    relative    to    pr 
which  are  necessary  in  connection 
the  performance  of  its  official  duties 

(d>   To  select,  from  among  its 
bers.  a  chairman  and  other  appropr 
officers,   and    to   adopt   such   rules 
regulations  for  the  conduct  of  the 
ness  of  the  committee  as  it  may 
advisable ; 

(e)  To  appoint  or  employ  such 
persons  as  it  may  deem  necessary, 
to  determine  the  salaries  and  define 
duties  of  such  persons: 

(f)  To  submit  to  the  Secretary 
later  than  the  fourth  Tuesday  of 
of  each  year,  a  budget  of  its  anticip 
expenditures  and  the  recommended 
of  assessment  for  the  ensuing  crop 
and  the  supporting  data  therefor; 

(g)  To  submit  to  the  Secretary 
available   information   with   respec 
prunes  as  the  committee  may  deem 
propriate.     or     as  the     Secretary 
request; 

(h )  To  prepare  and  submit  to  the 
retary  monthly  statements  of  the  fi 
cial     operations     of     the 
exclusive  of  surplus  tonnage  operat 
and  to  make  such  statements,  tog 
with  the  minutes  of  the  meetings  of 
committee,   available   for   inspect! 
the  offices  of   the  committee,   by 
ducers.  dehydrators.  and  handlers 
(i)   To  prepare  and  submit  to  the 
retary  annually,  as  soon  as 
after  the  end  of  each  crop  year  a 
such  other  times  as  the  committee 
deem  appropriate  or  the  Secretary 
request,  a  statement  of  the  financia 
erations  of  the  committee  with 
to  the  surplus  tonnage  for  such  crop 
and  to  make  such  statement  ava 
at  the  offices  of  the  committee 
spection  by  producers,  dehydrators 
handlers ; 

(j)   To  cause  the  books  of  the 
mittee  to  be  audited  by  a  certified 
accountant  at  least  once  each  crop 
and   at  such  other  times  as   the 
mittee  may  deem  necessary   or   a; 
Secretary    may    request.     Such    i 
shall  show,  among  other  things,  t" 
ceipt    and    expenditures    of    funds 
least  two  copies  of  such  audit  report 
be  submitted  to  the  Secretary;  a 
each  such  report  shall  be  availab 
the  offices  of  the  committee,  for 
tion    by    producers,    dehydrators 
handlers; 

(k>   To  give  the  Secretary  the 
notice    of    meetings    of    the  comi^ 
as    is    given    to    the    members    o 
committee ; 

(1)    To    give   producers,    dehy 
and  handlers  reasonable  advance 
of  meetings  of   the  committee,  a 
maintain  all  such  meetings  open  tc 
persons; 

(m)  To  Investigate  compliance 
the  provisions  of  this  subpart  anc 
any  rules  and  regulations  estab 
pursuant  to  such  provisions;  and 

(n>  To  establish,  with  the 
the  Secretary,  such  rules  and 
relative  to  administration  of  this 
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as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  admdnistration 
of  this  subpart. 

JIARKETTNG  POLICY 
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§  993,41  Report  of  marketing  policy. 
Prior  to  the  beginning  of  each  crop  year, 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy  for  the  regulation 
of  the  handling  of  prunes  in  .such  crop 
year,  pursuant  to  §S  993.48  through 
993.63.  Such  report  shall  include  the 
data  and  information  used  by  the  com- 
mittee in  the  formulation  of  such  mar- 
keting policy.  In  developing  the  market- 
ing policy,  the  committee  shall  give  con- 
sideration to  the  following  factors: 

(a)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  han- 
dlers ; 

(b)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  pro- 
ducers and  dehydrators ; 

(c)  The  estimated  production  of 
prunes  in  such  crop  year; 

<di  An  appraisal  of  the  quality  and 
size  of  prunes  of  the  crop  to  be  produced 
in  such  crop  year: 

(e)  The  estimated  tonnage  of  prunes 
marketed  in  recent  crop  years  in  domes- 
tic commerce,  segregated  by  uses; 

(f)  The  estimated  tonnage  of  prunes 
marketed  in  recent  crop  years  in  foreign 
commerce,  .segregated  by  countries  or 
groups  of  countries  in  such  a  way  as  to 
indicate  the  variables,  if  any.  in  the  ton- 
nages marketed  in  each  such  country  or 
groups  of  countries  under  different  pric- 
ing conditions; 

(g)  The  current  prices  being  received 
for  prunes  by  producers,  dehydrators. 
and  handlers; 

th)  The  trend  and  level  of  consumer 
income; 

( i  I  The  estimated  probable  market  re- 
quirements for  prunes  in  such  crop  year 
in  domestic  commerce,  segregated  by 
uses ; 

(j)  The  estimated  probable  market 
requirements  for  prunes  in  such  crop 
year  in  foreign  commerce,  segregated  by 
countries  or  groups  of  countries  in  such 
a  way  as  to  reflect  the  apparent  variables, 
if  any.  in  such  requirements  under  dif- 
ferent pricing  conditions; 

<  k  I  Such  factors,  in  supplying  foreign 
commerce,  as  may  tend  to  directly  affect, 
burden,  and  obstruct  the  normal  chan- 
nels of  domestic  commerce; 

(1)  Such  other  factors  as  may  have  a 
bearing  on  the  marketing  of  prunes;  and 
(m>  In  the  event  that  the  committee 
contemplates  that  it  will  recommend  to 
the  Secretary  that  the  salable  and  sur- 
plus percentages  for  a  particular  crop 
year  should  be  established  pursuant  to 
the  provisions  of  §  993.59  (b) .  it  shall  also 
consider,  formulate,  and  include  in  its 
marketing  policy  its  recommendations  as 
to  terms  and  conditions,  including  pric- 
ing formulae,  for  the  sale  of  surplus  ton- 
nage that  may  be  disposed  of  pursuant  to 
the  provisions  of  §  993.63  (b)  (2>,  and  a 
compensating  payment  calculated  to 
move  the  desired  quantity  of  prunes  in 
export  in  accordance  with  said  S  993.63 
(b>   (2). 


§  993.42    Policy   meeting.    The   com- 
mittee shall  hold  its  initial  policy  meet- 
ing  for  the  purpose  of  formulating  and 
adopting  the  marketing  policy  for  any 
crop  year  not  later  than  the  third  Tues- 
day in  June  preceding  the  beginning  of 
such  crop  year.     It  shall  hold  another 
meeting  in  this  connection  not  later  than 
the  following  July  12  (except  that,  if  such 
date  should   fall  on  a  legal  holiday,  a 
Saturday,  or  a  Sunday,  not  later  than  the 
following  work  day  i   for  the  purpose  of 
reconsidering  its  original  marketing  pel- 
icy  for  the  ensuing  crop  year,  including 
the  consideration  of  the  Secretary's  ten- 
tative views  in  respect  thereto,  submitted 
pursuant    to    §  993.43.     The    committee 
shall  submit  to  the  Secretary,  as  promptly 
as  practicable  after  the  conclusion  of  this 
second  policy  meeting,  a  report  showing 
any   revisions  or  changes  it  desires  to 
make   in   its   marketing   policy  for  the 
en.suing  crop  year  as  formulated  at  its 
first  meeting,  together  with  the  support- 
ing data  and  reasons  therefor.     In  the 
event  the  committ.ee  has  recommended 
that  the  salable  and  surplus  percentai^^es 
for   the   ensuing   crop   year   should  be 
established  pursuant  to  the  provisions  of 
§  993.59  fb*,  the  Secretary  shall  have  the 
right  to  disapprove  any  terms  and  con- 
ditions, including  pricing  formulae  and 
compensating  payment,  submitted  by  the 
committee  pursuant  to  the  provisions  of 
§  993.41  (m>.  within  seven  calendar  days 
after  he  receives  in  Washington.  D   C. 
the  committee's  policy  report  developed 
at  said  second  marketing  policy  meeting. 


§  993.43  Time  of  submission  and  Sec- 
retary's tentative  views.  The  original 
marketing  policy  report,  together  with 
any  committee  recommendation  pur.su- 
ant  to  §993.41  im".  for  any  crop  year 
shall  be  submitted  to  the  Secretary 
within  ten  days  after  the  policy  meeting 
specified  in  §  993.42.  The  Secretary 
shall  notify  the  committee  of  his  tenta- 
tive views  in  respect  to  the  committee's 
marketing  policy  as  soon  as  reasonably 
practicable  after  he  receives  the  report 
thereon. 

§  993.44  Subsequent  modifications  or 
changes.  In  the  event  the  committee 
subsequently  determines  that  the  mar- 
keting policy  developed  pursuant  to 
§  993.42  should  be  modified  or  changed 
by  reason  of  changes  in  economic  or 
other  conditions,  it  shall  make  such  mod- 
ification or  change  in  the  manner  pro- 
vided for  above  for  the  original  formula- 
tion of  a  marketing  policy,  insofar  as 
applicable,  and  shall  submit  promptly  a 
report  of  such  modified  or  changed  mar- 
keting policy  to  the  Secretary,  along  with 
the  data  which  it  considered  in  connec- 
tion with  the  making  of  such  modifica- 
tion or  change:  Provided.  That,  in  case 
the  salable  and  surplus  percentages  for 
the  particular  crop  year  were  established 
pursuant  to  the  provisions  of  §  993.51)  'b». 
the  Secretary  shall  notify  the  committee 
promptly  of  his  views  in  regard  to  .such 
modifications  or  changes,  including  any 
disapproval  thereof, 

§  993  45  Notice.  The  committee  shall 
promptly  give  reasonable  publicity  to 
producers,  dehydrators.  and  handlers  of 
the  contents  of  each  marketing  policy 
report  submitted  to  the  Secretary  aM 
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of  each  report  modifying  or  changing  a 
marketing  policy.  Such  publicity  may 
be  given  through  newspapers  having  gen- 
eral circulation  in  the  area  or  through 
other  channels,  but  the  committee  may 
use  any  or  all  of  such  media.  Copies  of 
all  such  reports  shall  be  maintained  in 
the  offices  of  the  committee  where  they 
shall  be  available  for  examination  by 
producers,  dehydrators,  and  handlers. 

GRADE  AND  SIZE  REGULATIONS 

§  993.48     Receiving  of  natural  condi- 
tion prunes  by  handlers — la)    General. 
In  order  to  effectuate  the  declared  {xilicy 
of  the  act,  no  handler  shall  receive  prunes 
from  producers  or  dehydrators,  except 
in  accordance  with  the  terms  and  condi- 
tions with  respect  to  grades  and  sizes  set 
forth  in  this  section:  Provided.  That  no 
handler  shall  receive  any  prunes  (either 
as  standard  prunes  or  as  substandard 
prunes)  from  producers  or  dehydrators. 
unless  such  prunes  have  been  prop>erly 
dried  and  cured  in  original  natural  con- 
dition,  without   the  addition  of  water, 
and  free  from  active  in.sect  infestation, 
so  that  they  are  capable  of  being  re- 
ceived, stored,  and  packed  without  dete- 
rioration or  sp>oilage.     Any  high  moisture 
content  prunes,  as  described  in  the  ex- 
ception in  5  993.4  (bt.  in  the  pos.session 
of  a  handler,  shall  be  held  .separate  and 
apart  from  any  surplus  prunes  (includ- 
ing   both    standard    and    substandard 
prunes)  held  by  him.     If.  and  .so  long  as. 
a  handler  commingles  his  salable  primes 
with  any  surplus  prunes,  this  prohibition 
a.s  to  storage  shall  apply  to  the  entire 
ma.ss.     In  the  event  such  high  moisture 
content  prunes  are  dried  or  dehydrated 
to  a  point  where  they  are  capable  of  be- 
ing stored,  without  deterioration  or  spoil- 
a;;e.  unrefriperated  or  not  otherwise  ar- 
tificially preserved,  they  .shall  be  deemed, 
at  that  time,  to  have  been  received  by 
such  handler  as  prunes,  and  to  be  subject 
to  all  of  the  conditions  and  restrictions 
of  this  subpart. 

(b)  Regulation.  Continuing  until 
such  regulation  is  supenseded  by  other 
recrulations  prescribed  by  the  Secretary, 
no  handler  shall  receive  prunes  from 
producers  or  dehydrators.  other  than  as 
substandard  prunes,  unless  they  meet  the 
minimum  standards  for  natural  condi- 
tion prunes  as  set  forth  in  §  993.97  (Ex- 
hibit A). 

(O  Superseding  regulation,  in  case 
the  committee  should  recommend  to  the 
Secretary  that  the  minimum  standards 
a.s  to  grade,  as  provided  for  in  paragraph 
'b»  of  this  .«?ection.  should  be  superseded 
by  other  minimum  standards  as  to  grades 
and  sizes,  it  shall  submit  its  recommen- 
dation to  the  Secretary,  together  with  the 
data  and  information  upon  which  it 
acted  in  making  such  recommendation, 
including  information  as  to  factors  af- 
fecting the  supply  of,  and  demand  for, 
pmnes  by  grades  and  sizes,  and  such 
other  information  as  the  Secretary  may 
request.  The  Secretai-y  shall  issue  such 
superseding  regulation  if  he  finds,  upon 
the  basis  of  the  recommendation  and 
supporting  data  submitted  to  him  by  the 
committee,  or  from  other  pertinent  in- 
formation available  to  him,  that  to  do  so 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  Any  such  superseding 
rec;ulation.  insofar  as  it  applies  to  grades. 
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shall  not  be  below  the  applicable  mini- 
mum standards  for  grades  of  natural 
condition  prunes  as  set  forth  in  §  993.97 
(Exhibit  A),  and  any  such  minimum 
standards  for  grades  shall  provide  a  max- 
imum tolerance  for  total  defects,  and 
may  provide  a  maximum  tolerance  for 
single  defects  or  classes  of  defects.  Any 
superseding  regulations  issued  by  the 
Secretary  shall  subsequently  be  modified, 
suspended,  or  terminated,  in  case  he  finds 
that  the  pertinent  facts  and  circum- 
stances so  warrant;  and  the  committee, 
in  submitting  any  recommendation 
therefor  to  the  Secretary,  shall,  in  each 
instance,  submit  to  him  the  information 
and  data  on  the  basis  of  which  such  rec- 
ommendation is  made.  The  committee 
shall  promptly  give  reasonable  publicity 
to  producers,  dehydrators.  and  handlers 
of  each  recommendation  submitted  by  it 
to  the  Secretary  and  of  each  supersed- 
ing regulation  issued  by  the  Secretary. 
Such  publicity  may  be  given  through 
newspapers  having  general  circulation  in 
the  area  or  through  other  channels,  but 
the  committee  may  use  any  or  all  of  such 
media.  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail 
of  each  superseding  regulation  i-ssued  by 
the  Secretary  to  all  handlers  of  whom 
the  committee  has  a  record. 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expense,  cause  an  inspection 
to  be  made  of  prunes  tendered  to  him 
by  any  producer  or  dehydrator.  Pi-ior 
to  accepting  any  such  tender  of  prunes 
as  prunes  meeting  the  applicable  mini- 
mum standards  for  grades  and  sizes, 
each  such  handler  shall  obtain  a  cer- 
tificate that  the  prunes  meet  the  afore- 
mentioned requirements  for  standard 
prunes  as  established  pursuant  to  the 
provisions  of  paragraphs  (b)  or  (c)  of 
this  section,  and  said  handler  shall  sub- 
mit such  certificate,  or  cause  it  to  be  sub- 
mitted, together  with  such  other  instru- 
ments and  records  as  the  committee  may 
require,  to  the  committee.  Such  certifi- 
cates shall  be  issued  by  inspectors  of 
the  Dried  Pi-uit  Association  of  California, 
No.  1  Drumm  Street,  San  Fiancisco.  Cali- 
fornia. The  Secretary  may  designate 
another  inspection  agency  in  the  event 
the  services  of  the  Dried  Fiuit  Asso- 
ciation of  California  prove  unsatisfac- 
tory. Any  prunes  so  certified  as  meeting 
the  applicable  requirements  shall  be 
known  and  referred  to  as  standard 
prunes. 

(e)  Substandard  natural  condition 
prunes — (1>  Producers  or  dchydrator's 
options.  Any  natural  condition  prunes 
tendered  to  a  handler  by  a  producer  or 
dehydrator  which  fail  to  meet  the  appli- 
cable minimum  standards  as  to  grades 
and  sizes,  may:  (i)  At  the  producer's 
or  dchydrator's  option,  be  returned  to 
such  producer  or  dehydrator  for  .sorting; 
or,  (ii)  by  agreement  between  such  pro- 
ducer and  handler  or  dehydrator  and 
handler,  be  received  pursuant  to  the  pro- 
visions of  subparagraph  (2)  of  this  para- 
graph; or,  (iii)  be  turned  over  to  the 
handler  unsorted  to  be  held  by  him,  as 
substandard  natural  condition  prunes, 
for  the  account  of  the  committee.  Any 
such  substandard  prunes,  except  as 
otherwise  specifically  provided,  shall  be 
treated  the  same  as,  and  be  subject  to, 
the  same  provisions  lespecUng  surplus 
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prunes,  as  contained  in  55  993  59  through 
993.63,  and,  except  those  referred  to  in 
subpara.maph  (2>  of  this  paragraph, 
shall  be  held  by  a  handler  separate  and 
apart  from  any  standard  prunes  held  by 
him. 

(2)  Equivalent  quantity  basis.  In  the 
event  a  producer  or  dehydrator  .should 
elect  to  arrange  with  a  handler  for  the 
receiving  of  substandard  prunes  tend- 
ei-ed  by  him  to  such  handler  for  sorting 
or  di.spo.sing  of  such  prunes  unsorted  in 
conformity  with  the  provisions  of  this 
subpart,  the  iiLspection  agency  desig- 
nated to  make  inspections  of  prunes 
shall  issue,  at  the  handlers  expense,  a 
certificate  of  appraisal  on  such  prunes 
so  tendered,  which  shall  show  the  per- 
centage thereof  comprising  offgrade 
prunes  neces.sary  to  be  removed  there- 
from for  the  remainder  to  be  standard 
prunes.  A  quantity  of  prunes  equivalent 
to  the  weight  of  such  offgrade  prunes 
represented  by  the  application  of  such 
percentage  to  the  total  tonnage  so  ap- 
praised and  certified  shall  be  treated  as 
substandard  prunes  and  held  as  such 
for  the  account  of  the  committee:  Pro- 
vided. TTiat  any  prunes  so  treated  as 
substandard  prunes  shall  be  in  conform- 
ity with  the  applicable  requirements  as 
set  forth  in  subparagraph  (3)  of  this 
paragraph  and  5  993.63  (fi.  No  certifi- 
cate of  inspection  on  such  substandard 
natural  condition  prunes  so  tendered 
shall  be  required  pursuant  to  this  .section 
after  a  certificate  of  appraisal  has  been 
issued  applicable  to  such  prunes. 

(3>  Comparable  size  requirement  of 
prunes  treated  as  surplus  substandard 
prunes.  TTie  weighted  average  size  count 
of  substandard  prunes  of  a  size  count  of 
121  or  less  prunes  per  pound  which  are 
held  for  the  account  of  tlie  committee 
by  a  handler  on  the  equivalent  quantity 
basis  prescribed  in  subparagraph  (2)  of 
this  paragraph  shall  not  exceed  by  more 
than  five  prunes  per  pound,  when  deliv- 
ered to  the  committee  the  weighted  aver- 
age size  count  of  such  offgrade  prunes 
in  appraisal  lots  as  shown  on  the  appli- 
cable certificates  of  appraisal  is.sued  to 
the  handler  for  that  crop  year.  The 
weighted  average  size  count  of  substand- 
ard prunes  of  a  size  count  of  121  or  less 
prunes  per  pound,  which  are  turned  over 
to  a  handler  unsorted  to  be  held  by  him 
as  substandard  prunes,  for  the  account 
of  the  committee,  shall  be  no  greater 
when  delivered  to  the  committee  than 
the  weighted  average  size  count  of  such 
off.grade  prunes  as  shown  on  the  applica- 
ble certificates  of  inspection  i.ssued  to 
the  handler  for  that  crop  year,  except 
for  such  tolerance  allowances  in  connec- 
tion with  shrinkage  in  weight  as  the 
committee  may  establish.  Any  substand- 
ard prunes  of  a  size  count  of  122  or  more 
prunes  per  pound,  whether  received  as 
such  or  in  appraisal  lots,  which  are  held 
for  the  account  of  the  committee  by  a 
handler  shall  have  no  limitation  with  re- 
spect to  the  weighted  average  size  count 
thereof  when  delivered  to  the  committee: 
Provided,  That  such  substandard  prunes 
shall  be  treated  as  a  size  category  sep- 
arate and  apart  from  any  other  sub- 
standard prunes  held  by  the  handler,  and 
when  delivered  to  the  committee,  the 
weighted  average  size  count  thereif  shall 
not  be  averaged  in  with  nor  affect  the 


PROPOSED  RULE  MAKING 


Wednesday,  September  2,  1953 


FEDERAL  REGISTER 


5325 


5321 


hand  er 


of 
by 
>f- 

£  Ct. 

mi.ke 


it 


on 
in 


il 

ry. 
ided, 
m  ike 


ail 
id- 
A) 


weighted  average  size  count  of  any  otHer 
substandard  prunes  which  the 
delivers  to  the  committee. 

§  993.49     Regulation  of  the  hmidlin 
prunes   subsequent    to   their   receipt 
handlers — (a)  General.     In  order  to 
fectuate  the  declared  pohcy  of  the 
no  handler  shall  ship  or  otherwise 
final    disposition    of    natural    condi 
prunes  or  of  processed  prunes,  except 
accordance  with  the  terms  and  conjii 
tions  of  thi5  section. 

(b>   Regulation.     Continuing    un 
such  regulation  is  superseded  by  ot 
regulations  prescribed  by  the  Secret 
except  as  otherwise  specifically  prov' 
no  handler  shall  ship  or  otherwise 
final    disposition    of    natural    conditjion 
prunes  or  of  processed  prunes,  which 
to  meet  the  applicable  minimum  stahd 
ards  set  forth   in   §993.97    (Exhibit 
for  standard  prunes  or  standard  pi)oc- 
essed  prunes. 

(c>    Superseding  regulation.     In  dase 
the  committee  should  recommend  to  the 
SecreUiry  that  the  minimum  stand;- rds 
as  to  grade,  as  provided  for  in  paraer  iph 
(b>  of  this  .section,  should  be  superseded 
by    other    minimum    standards    as 
grades    and    sizes,    it    shall    submit 
recommendation   to   the   Secretary 
gether  with  the  data  and  informa 
upon   which   it   acted   in   making 
recommendation,  including  informa 
as  to  factors  affecting  the  supply  of 
demand  for.  prunes  by  grades  and  s 
and  such  other  information  as  the 
retary  may  request.    The  Secretary  ; 
Issue  such  superseding  regulation  i 
finds,  upon  the  basis  of  the  recommerlda 
tion  and  supporting  data  submitted 
him  by  the  committee,  or  from  o 
pertinent  information  available  to 
that  to  do  so  would  tend  to  effect 
the  declared  policy  of  the  act.    Any 
superseding  regulation,  insofar  as  it 
plies  to  grades,  shall  not  be  below 
applicable  minimum  standards  for  g 
of  standard   prunes  or  standard   Pfoc- 
essed   prunes,   as   set  forth   in    §  913.97 
(Exhibit   A>,   and   any   such  miniiium 
standards    for    grades   shall    provi(  e 
maximum   tolerance   for   total   def 
and  may  provide  a  maximum  tolerance 
for  single  defects  or  classes  of 
Any  superseding  regulation  is.sued  b: 
Secretary  may  sub.sequently  be  mod 
suspended,  or  terminated  in  case  he 
that   the   pertinent  facts  and   circum- 
stances so  warrant,  and  the  comm 
In     submittins:     any     recommend 
therefor  to  the  Secretary  shall,  in 
instance,  submit  to  him  the  inform 
and  data  on  the  basis  of  which 
recommendation     is    made:     Proi 
That,  at  all  times,  the  regulation 
be  comparable  so  far  as  practicab 
the    then   current   regulation   in   < 
with  respect  to  the  receiving  of  na 
condition  prunes  by  handlers  from 
ducers  or  dehydrators.    The  comnlittee 
shall  promptly  give  reasonable  pub  icity 
to  producers,  dehydrators,  and  hardlers 
of  each  recommendation  submitted  by  it 
to  the  Secretary  and  of  each  supersi  'ding 
regulation  i.ssued  by  the  Secretary.    Such 
publicity  may  be  given  through  i  ows 
papers  having  general  circulation  i  i  the 
area  or  through  other  channels,  bi;t  the 
committee  may  use  any  or  all  of  such 
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media.  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail 
of  each  superseding  regulation  issued  by 
the  Secretary  to  all  handlers  of  whom 
the  committee  has  a  record. 

(d)   Inspection.     Each  handler  shall, 
at  his  own  expense,  before  shipping  or 
otherwise   making   final   di-sposition   of 
prunes,  unle.ss  they  are  specifically  ex- 
cepted in  this  section,  cau.se  an  inspec- 
tion   to    be    made    of    such    prunes    to 
determine  whether  they  meet  the  then 
applicable  grade  and  size  standards  for 
standard  prunes  or  standard  processed 
prunes.     Each  such  handler  shall  not 
ship  or  otherwise  make  final  disposition 
of  such  prunes,  for  any  use  unless  they 
are  specifically  excepted  in  this  section, 
if  they  do  not  meet  such  minimum  stand- 
ards.   Such  handler  .shall  obtain  a  cer- 
tificate   that    such     prunes    meet    the 
aforementioned  minimum  .standards  and 
such  handler  shall  submit  such  certifi- 
cate, or  cause   it  to  be  submitted,   to- 
gether with  such  other  instruments  and 
records  as  the  committee  may  require, 
to  the  committee.    Such  certificates  shall 
be  issued  by  inspectors  of  the  Dried  Fruit 
Association  of  California,  No.  1  Drumm 
Street.  San  Francisco.  California.     The 
Secretary  may  designate  another  inspec- 
tion agency  in  the  event  the  services  of 
the  Dried  Fruit  Association  of  California 
prove  unsatisfactory. 

(ei  Exceptions  to  restrictions — fl>  In- 
ter-plant  and   inter-handler   transfers. 
Notwithstanding    the    restrictions   con- 
tained in  paragraphs  (b)  or  (O  of  this 
section,     any     handler     may     transfer 
prunes  from  one  plant  owned  by  him  to 
another  plant  owned  by  him  within  the 
State  of  California  without  having  any 
inspection  made  as  provided  for  in  para- 
graph id>  of  this  section,  and  any  han- 
dler may   ship   prunes   from   his  plant 
to  another  handler's  plant  within  the 
State  of  California  without  having  an 
inspection  made  as  provided  for  in  para- 
graph (d)  of  this  section.     A  report  of 
such    inter-handler    transfer    shall    be 
made  promptly  by  the  transferring  han- 
dler to  the  committee.     The  receiving 
handler  shall,  before  shipping  or  other- 
wise  making  final  disposition  of  such 
prunes,  comply  with  the  requirements  of 
this  section. 

(2)   Defective      prwies     accumulated 
from  standard   prunes  and   prunes  re- 
ceived by  a  handler  for  his  own  account 
which  fail  to  meet  the  quality  standards 
for   disposition.     Any   defective   prunes 
which  may  be  accumulated  by  a  handler 
by   removing  them  from   his  standard 
prunes   and  any  prunes  received   by  a 
handler  for  his  own  account  which  fail 
to  meet  the  quality  standards  for  the 
disposition  of  prunes,  may  be  disposed 
of,  or  marketed  for  disposition,  as  animal 
feed,  pitted  prunes,  or  as  other  prune 
products  in  which  they  lose  their  form 
and  character  as  prunes  by  conversion 
prior   to   consumption:    Provided,   That 
any  such  prunes  which  are  disposed  of, 
or  marketed  for  disposition,  for  human 
consumption  shall  meet  those  minimum 
standards  prescribed  in  §  993.97  (Exhibit 
A>  as  relate  to  the  defects  of  mold,  im- 
bedded dirt,  insect  infestation,  and  de- 
cay.    The   committee   shall   issue    any 
such  rules  and  regulations  as  may  be 
necessary   to   insure   such    uses.    Each 


handler  shall,  at  his  own  expen.se.  before 
shipping  or  otherwise  making  final  dis- 
position of  prunes  under  this  subpara- 
graph, cause  an  inspection  to  be  made 
of  such  prunes  by  the  inspection  agency. 
Such  handler  shall  obtain  from  the  in- 
spection aeency  a  certificate  that  such 
prunes  meet  the  applicable  conditions 
contained  in  this  subparagraph,  and  sub- 
mit it.  or  cause  it  to  be  submitted  to- 
gether with  such  other  instruments  and 
records  as  the  committee  may  require, 
to  the  committee.  Otherwise,  such 
prunes  may  be  shipped  or  disposed  of 
for  the  purpo.ses  specified  in  this  sub- 
paragraph without  regard  to  the  restric- 
tions contained  in  paragraphs  (b),  (ci, 
and  (d)  of  this  section. 


§  993.50  Regulation  of  the  handling  of 
prunes  during  any  crop  year  when  the 
estimated  seasonal  average  price  is  in 
excess  of  parity — la)  Dcterminatioii. 
If  the  Secretary  should  find  that  the 
estimated  seasonal  average  price  for 
prunes  for  any  crop  year  will  be  in  ex- 
cess of  the  price  level  contemplated  by 
the  provisions  of  section  2  d)  of  the 
act.  he  shall  issue  an  order  in  which 
such  finding  is  set  forth,  and,  in  such 
order,  he  may  provide  that,  for  such  crop 
year,  the  handling  of  prunes  shall  be  in 
accordance  with  the  provisions  set  forth 
in  this  section. 

(b>   Receiving  of  prunes  by  fiandlers. 
In  lieu   of   the   provisions   set  forth  in 
§  993.48.    a    handler    may    receive   any 
tender  of  prunes  from  a  producer  or  de- 
hydra  tor:    Proindcd.  That  such   prunes 
have  been  properly  dried  and  cured  in 
original  natural  condition,  without  the 
addition  of  water,  and  free  from  active 
insect  infestation,  so  that  they  are  capa- 
ble of  being  received,  stored,  and  packed 
without  deterioration  or  spoilage.     For 
the  assistance  of  the  committee  in  its 
supervision  of  operations  under  this  sec- 
tion, each  handler  shall,  at  his  own  ex- 
pense, cause  an  inspection  to  be  made  by 
the  inspection  agency  for  the  purpose  of 
ascertaining  the  net  weight  of  the  deliv- 
ery   and    the    percentage    of    defective 
prunes  in  such  delivery  which  is  in  excess 
of  the  maximum  tolerances  specified  in 
§  993.97  (Exhibit  A.  paragraph  C  of  sub- 
division I>,  and  whether  the  prunes  in 
the  delivery  meet  the  requirements  of 
paragraph  D  of  said  subdivision  I.    In 
the  ca.se  of  each  such   inspection,  the 
handler  shall  obtain  from  the  inspection 
agency  a  certificate  showing  the  re-sults 
of  the  inspection  including  the  percent- 
age of  such  excess  by  defects  or  groups 
of  defects,  as  the  committee  may  require, 
and  he  shall  submit  such  certificate,  or 
cause  it  to  be  submitted,  together  with 
such  other  instruments  and  records  as 
the  committee  may  require,  to  the  com- 
mittee. 

(c)  Disposition  of  prunes  by  handlers. 
In  lieu  of  the  requirements  set  forth  in 
§  993.49,  no  handler  shall  .<;hip  or  other- 
wise make  final  dispo.'^ition  of  prunes 
(regardle-ss  of  whether  natural  condi- 
tion or  proce.s.sed  prunes*,  for  human 
consumption  as  prunes,  which  fail  to 
meet  the  applicable  minimum  standards 
set  forth  in  §  993.97  (Exhibit  A)  for  nat- 
ural condition  prunes  or  processed 
prunes,  as  the  case  may  be.  Also,  no 
handler  shall  ship  or  otherwise  uiii'^c 
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final  disp>osition  of  natural  condition 
prunes  or  of  processed  prunes  for  u.se  in 
the  manufacture  of  any  prune  product 
for  human  consumption  as  food,  which 
fail  to  meet  the  applicable  minimum 
standards  .set  forth  in  §  993.97  (Exhibit 
A>  for  natural  condition  prunes  or  proc- 
essed prunes,  as  the  case  may  be.  which 
relate  to  the  defects  of  mold,  insect  in- 
festation, imbpdded  dirt,  and  decay. 
Any  handler  may  .ship  or  otherwi.se  make 
final  disposition  of  any  natural  condi- 
tion prunes  or  of  any  proce.s.sed  prunes, 
as  the  case  may  be.  for  any  u.se  other 
than  tho.se  referred  to  in  the  two  pre- 
ceding sentences.  Such  disposition 
without  regard  to  the  quality  of  prunes 
sliall  include,  but  is  not  limited  to,  dis- 
po.sition  for  animal  feed,  botanicals,  and 
distillation.  Each  handler  shall,  at  his 
own  expense,  before  shipping  or  other- 
wise making  final  disposition  of  prunes, 
cause  an  inspection  to  be  made  by  the 
inspection  agency  to  determine  whether 
they  meet  the  applicable  grade  stand- 
ards, as  .set  forth  in  this  paragraph,  and 
he  shall  obtain  from  the  inspection 
auency  a  certificate  that  such  prunes 
meet  the  aforementioned  applicable 
minimum  standards  and  .submit  such 
certificate,  or  cause  it  to  be  submitted, 
together  with  such  other  instruments 
and  records  as  the  committee  may  re- 
quire, to  the  committee.  Notwithstand- 
iiu,'  the  aforesaid  restrictions,  any  han- 
dler may  transfer  prunes  from  one  plant 
owned  by  him  to  another  plant  owned  by 
him  within  the  State  of  California,  and 
any  handler  may  ship  prunes  from 
his  plant  to  another  handler's  plant 
within  the  State  of  California,  without 
having  such  inspection  made  and  cer- 
tificate i.ssued.  A  re^jort  of  each  inter- 
handler  transfer  shall  be  made  promptly 
by  the  transferring  handler  to  the  com- 
mittee, and  the  receiving  handler  shall, 
before  shipping  or  otherwise  making 
final  disposition  of  such  prunes,  comply 
with  the  requirements  of  this  paragraph. 
The  committee  is  hereby  authorized  to 
exercise  such  supervision  as  may  be  rea- 
sonably necessary  to  insure  that  prunes 
are  disposed  of  for  the  respective  uses 
for  which  they  were  intended,  and  that 
the  prunes  used  for  each  particular  pur- 
pcse  meet  the  applicable  minimum  grade 
standards  prescribed  in  this  paragraph. 

(d)  Inspection  agency.  The  inspec- 
tion agency  referred  to  in  this  section 
shall  be  the  same  as  the  iaspection 
agency  which  is  provided  for  in  §§  993.48 
and  993.49. 

(e)  Assessments.  In  lieu  of  the  pay- 
ment of  assessments  pursuant  to  the 
computation  method  prescribed  in 
§993.81  (a»,  each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re- 
spect to  all  prunes  received  by  him  as 
the  first  handler  thereof,  his  pro  rata 
share  of  such  expen.^es  which  the  Secre- 
tary finds  will  be  incurred  pursuant  to 
the  provisions  of  S  993.80  by  the  commit- 
tee during  such  crop  year.  Also,  in  such 
an  event,  each  handler's  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  tonnage  received 
by  him  as  the  first  handler  thereof  dur- 
ing such  crop  year  and  the  total  tonnage 
rfceived  by  all  handlers  as  the  first  han- 
dlers thereof  during  the  same  crop  year. 
The  Secretary  shall  fix  the  rate  of  as- 
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-sessment  to  be  paid  by  such  handlers  on 
the  basis  of  a  specified  rate  per  ton.  At 
any  time  during  or  after  a  crop  year  the 
Secretary  may  increase  the  rate  of  as- 
sessment to  apply  to  all  prunes  received 
by  handlers  as  the  first  handlers  thereof 
during  such  crop  year  to  obtain  sufficient 
funds  to  cover  any  finding  by  the  Secre- 
tary relative  to  the  expenses  of  the  com- 
mittee. Each  handler  shall  pay  such  ad- 
ditional assessment  to  the  committee 
upon  demand.  The  Secretary  shall  re- 
duce the  asses.sment  rate  applicable  to 
all  such  tonnage  during  the  particular 
crop  year  if  he  finds  that  when  thu.s  re- 
duced it  will  provide  funds  sufficient  to 
enable  the  committee  properly  to  per- 
form its  authorized  functions.  In  all 
other  respects,  the  provisions  of  §5  993.80 
through  993.82  shall  remain  in  full  force 
and  effect. 

(fi  Effective  provisions.  In  any  crop 
year  while  the  provisions  of  this  section 
are  in  effect,  the  provisions  of  §S  993.1 
through  993.45,  §S  993.71  through  993.77 
and  SS  993.84  through  993.93  shall  re- 
main in  full  force  and  effect,  except  to 
the  extent  that  they  may  be  in  conflict 
with  the  provisions  of  this  section  or  of 
the  act. 

SALABLE  AND  SURPLUS  TONNAGE  REGULATIONS 

§  993.59  Salable  and  surplus  percent- 
ages— (a)  Method  of  establishment.  (1) 
After  considering  all  available  informa- 
tion and  factors  used  in  formulating  the 
marketing  policy,  the  committee,  not 
later  than  the  third  Tuesday  of  June  in 
any  crop  year,  shall  recommend  to  the 
Secretary  the  establishment  of  a  salable 
percentage  and  a  surplus  percentage  dur- 
ing the  crop  year  for  which  the  market- 
ing policy  is  developed.  The  committee 
shall  submit  such  recommendation  to 
the  Secretary  within  ten  days  after  the 
initial  policy  meeting  specified  in  §  993.42. 
The  Secretary  shall  notify  the  committee 
promptly  of  his  tentative  views  in  respect 
to  the  committee's  initial  recommenda- 
tion as  to  such  percentages.  The  com- 
mittee shall  hold  another  meeting  in  this 
connection  not  later  than  the  following 
July  12  (except  that,  if  such  date  should 
fall  on  a  legal  holiday,  a  Saturday,  or  a 
Sunday,  not  later  than  the  following 
work  day )  to  reconsider  its  initial  recom- 
mendations in  the  matter,  including  the 
Secretary's  tentative  views  in  respect  to 
such  initial  recommendations.  Tlie  com- 
mittee shall  submit  to  the  Secretary,  as 
soon  as  practicable  after  the  conclusion 
of  this  second  meeting,  a  report  showing 
any  revisions  or  changes  it  desires  to 
make  in  its  initial  recommendations  on 
the  matter,  together  with  the  supporting 
data  and  reasons  therefor.  Whenever 
the  Secretary  finds  from  the  recommen- 
dation and  information  submitted  by  the 
committee,  or  from  other  available  infor- 
mation, that  to  establish  a  salable  per- 
centage and  surplus  percentage  of  prunes 
for  any  crop  year  would  tend  to  effectutae 
the  declared  policy  of  the  act,  he  shall  so 
establish  such  percentages.  The  total 
of  the  salable  and  surplus  percentages 
fixed  each  crop  year  shall  equal  100  per- 
cent. The  salable  and  surplus  percent- 
ages fixed  for  any  crop  year  shall  remain 
in  full  force  and  effect  throughout  the 
remainder  of  that  crop  year  and  during 
the  following  crop  year  until  such  per- 
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centages  are  fixed  for  the  following  crop 
year. 

(2 »  The  committee  shall  promptly  give 
rea.sonable  publicity  to  producers,  dehy- 
drators, and  handlers  of  each  recommen- 
dation submitted  by  it  to  the  Secretary 
and  of  any  such  percentages  made  effec- 
tive by  the  Secretary.  Such  publicity 
may  be  given  through  newspapers  having 
general  circulation  in  the  area  or  through 
other  channels,  but  the  committee  may 
use  any  or  all  of  such  media. 

(3)  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail  of 
the  percentages  made  effective  by  th(,' 
Secretary  to  all  handlers  of  whom  the 
committee  has  a  record. 

(bi  Special  conditions  under  which 
probable  market  requirements  for  prunes 
in  foreign  commerce  may  be  excluded,  in 
whole  or  in  part,  from  the  estimates  upon 
uhich  the  salable  percentage  is  based. 
In  the  event  the  committee  determines 
that,  ba.sed  upon  then  existing  conditions, 
the  total  estimated  supply  of  prunes  in 
any  crop  year  will  exceed  the  total  prob- 
able market  requirements  in  domestic 
and  foreign  commerce  for  such  crop  year, 
to  such  an  extent  tliat  to  include  all  of 
such  probable  market  requirements  in 
the  estimates  upon  which  the  .salable  per- 
centage is  based  would  not  tend  ade- 
quately to  effectuate  the  declared  policy 
of  the  act.  the  committee  may  recom- 
mend a  .salable  percentage  which  ex- 
cludes the  estimated  market  require- 
ments for  prunes  of  any  foreign  country, 
or  any  group  of  foreign  countries,  desig- 
nated by  the  committee  in  its  recom- 
mendation: Provided.  That  the  commit- 
tee, in  formulating  its  marketing  policy, 
has  determined  that  the  market  require- 
ments for  prunes  of  such  country  or 
group  of  countries,  based  on  the  factors 
expressed  in  paragraphs  (f ) .  ( j ) .  and  (k^ 
of  §  993.41  and  the  projections  derived 
therefrom,  can  be  increased,  to  an  extent 
sufficient  to  effectuate  the  declared  policy 
of  the  act  more  adequately  if  such  market 
requirements  are  supplied  pursuant  to 
the  provisions  of  SS  993.41  (m>  and 
993.63  (b)   (2). 

§  993.60  Salable  tonnage.  The  sal- 
able tonnage  of  prunes  of  a  handler  shall 
be  the  sum  of  the  salable  tonnage  por- 
tions of  the  prunes  delivered  to  the 
handler  by  individual  producers  and  de- 
hydrators. The  salable  tonnage  portion 
of  prunes  delivered  to  the  handler  by  an 
individual  producer  or  dehydrator  shall 
be  the  tonnage  resulting  from  the  appli- 
cation of  the  salable  percentage  to  the 
quantity  of  prunes  (including  standard 
and  substandard  prunes*  so  delivered, 
plus  any  tonnage  of  standard  prunes  de- 
livered by  such  producer  or  dehydrator 
to  the  handler  and  covered  by  a  diver- 
sion certificate;  however,  if  the  salable 
tonnage  portion  so  computed  exceeds  the 
quantity  of  standard  prunes  delivered  to 
the  handler  by  the  individual  producer 
or  dehydrator,  it  shall  be  reduced  to  the 
quantity  of  .standard  prunes  so  delivered. 
The  handler  may  sell  such  salable  ton- 
age  in  any  manner  he  deems  advisable 
subject  to  the  applicable  requirements 
specified  in  §§993.48  and  993.49.  No 
handler  shall  handle  any  quantity  of 
prunes  in  excess  of  his  salable  tonnage, 
except  such  prunes  as  may  be  obtained 
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from  surplus  tonnage   as   specified!  in 
§  993.63,  and  except  as  provided  in  para- 
graph <g>  of  §  993.61.     In  no  event,  how- 
ever, shall  a  handler  be  prevented  fj-om 
handling   salable   tonnage   acquii 
him  from  another  handler  who  " 
ceived    such    tonnage    from 
dehydrators.   or  other  handlers   in 
cordance  with  all  the  provisions  of 
subpart. 

§  993.61     Surplus  tonnage— <A^ 
putation.     The  suiplus  tonnage  of 
of  a  handler  shall  be  the  sum  of 
surplus  tonnage  portions  of  the 
delivered  to  the  handler  by 
producers   and   dehydrators.     The 
plus  tonnage  portion  of  prunes  deli 
to  the  handler  by  an  individual  pro 
or  dehydrator  shall  be  the  tonnage 
suiting  from  the  application  of  the 
plus  percentage  to  the  quantity  of  pr 
(including    standard    and    substan 
prunes*  so  delivered,  less  any  tonnai 
standard  prunes  delivered  by  such 
ducer  or  dehydrator  to  the  handler 
covered  by  a  diversion  certificate: 
ever,  if  the  surplus  tonnage  por 
computed  is  less  than  the  quantitiy 
substandard    prunes    delivered    to 
handler  by  the  individual  produc^ 
dehydrator,  it  shall  be  increased 
quantity  of  substandard  prunes 
livered.     The  committee  shall 
and  permit  a  nonprofit  cooperative 
cultural   marketing    association 
has  contractual  authority  to  so  po<: 
tonnage  of  its  members,  to  concon 
the   tonnage   of   its   producer   me 
before  applying  the  surplus  tonnage 
vision  of  this  subpart. 

(b>   Holdnig  and  delivery.     Each 
dler   shall    hold   for   the   committ^ 
proper  storage,  all  surplus  tonnay 
ceived  by  him  until  relieved  of  such 
gation  by  the  committee.     The 
tee  may,  at  any  time,  require  a  h 
to  deliver  to  it.  or  to  anyone  dcsi;^ 
by  it.  at  such  handler's  warehouse 
such  other  place  as  the  prunes  m 
stored  by  the  handler,  surplus 
held  by  him.    The  committee  ma|^ 
quire  that  such  delivery  con-sist  of 
ral  condition  prunes  or  it  may  a 
for  such  delivery  to  consist  of  procjessed 
prunes. 

(c>  Substandard  surplus  prtincs. 
Substandard  prunes,  except  def(  ctive 
prunes  referred  to  in  S  993.49  (e>  (2t. 
shall  be  held  separate  from  other  p  unes 
held  by  any  handler.  The  comrtittee 
shall  di.^^pose  of  substandard  prunes  as 
expeditiously  as  it  is  practicable  to  <  lo  so, 
in  any  manner  designated  by  the  com- 
mittee which  is  not  contrary  to  anj  pro 
visions  of  this  subpart  for  the  disposition 
of  substandard  prunes. 

<d>   Storage  facilities.     The  corfmiit 
tee  may  rent  and  operate,  or  arrange  for 
the  use  of,  facilities  for  storage  andlhan- 
dling  of  surplus  tonnage. 

(e>   Exchange.     The   committee 
establish  methods  and   procedure 
eluding  compensating  payments 
exchange  by  handlers  of  salable 
prunes  for  surplus  standard  prune; 
by  or  for  the  committee,  of  the 
grades  and  sizes  of   prunes:    Proi) 
h{nc?ver.  That  no  such  exchange 
be    permitted   of   substandard 
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Such  transfers  shall  be  on  a  negotiated 
basis. 

(f)  Payment  for  services.  Handlers 
shall  be  paid  for  necessary  services  ren- 
dered by  them  in  connection  with  sur- 
plus tonnage,  including,  but  not  limited 
to,  receiving,  storing,  grading,  and  fumi- 
gating, in  accordance  with  a  schedule  of 
payments  established  by  the  committee 
and  approved  by  the  Secretary.  If  any 
hander,  prior  to  December  1  of  the  crop 
year,  demands  removal  of  such  surplus 
tonnage  by  the  committee,  such  handler 
automatically  waives  payment  for  any 
&nd  all  charges  that  may  have  accrued 
for  storing  such  surplus  tonnage,  includ- 
ing in  and  out  charges.  When  any  de- 
mand for  removal  is  made,  the  commit- 
tee shall  remove  such  surplus  tonnage 
from  said  handler's  possession  as  expedi- 
tioasly  as  practicable,  and  in  any  event 
within  30  days  following  receipt  of  writ- 
ten notice. 

(g)    Deferment     of     obligation.     The 
committee  may  defer,  upon  the  written 
request   of   any   handler   and   for   good 
and   sufficient  cause,   the   fulfilling   by 
such    handler    of    his    surplus    tonnage 
obligation  for  a  specified  period  ending 
not  later  than  November  15  of  the  then 
current  crop  year:    Provided.  That  no 
handler  shall  dispose  of  any  tonnage  of 
standard  prunes  during  such  deferment 
period  in  excess  of  the  tonna-je  he  is 
authorized    to    handle    as    specified    in 
5  993.60  plus  the  tonnage  for  which  such 
handler  holds  purchase  contracts  with 
producers  and  dehydrators.    As  a  con- 
dition to  the  granting  of  any  such  de- 
ferment, the  committee  shall  require  the 
handler   to   obtain   and   file   with   it   a 
written  undertaking  that  by  the  end  of 
the  deferment  period  he  will  have  fully 
satisfied  his  obligation  with  respect  to 
the  holding  or  control  by  him  of  the  sur- 
plus tonnage  applicable  to  his  receipts 
of   prunes   from   producers   and   dehy- 
drators.   Such  undertaking  shall  be  se- 
cured by  a  bond  or  bonds  to  be  filed  with, 
and  acceptable  to.  the  committee,  with 
surety   or   sureties   satisfactory    to   the 
committee,  running  in  favor  of  the  com- 
mittee and   the  Secretary,   and  for  an 
amount  computed  on  the  basis  of  the 
then  current  market  value  of  the  prunes 
in  the  quantity  for  which  the  deferment 
is  granted.    The  cost  of  such  bond  shall 
be   borne   by   the   handler   filing   same. 
Any  sums  collected  through  default  of  a 
handler  on  his  bond  shall,  after  reim- 
bursement   of    the  committee    for   any 
expenses  incurred  by  it  in  effecting  col- 
lection, be  deposited  with  the  funds  ob- 
tained by  it  from  the  disposition  of  the 
surplus  tonnage  and  disbursed  by  it  to 
persons  as  set  forth  in  5  993.63  (i)    (2). 
In  addition  to  the  foregoing,  the  com- 
mittee may  establish  other   reasonable 
terms  and  conditions  upon  which  such 
deferm.cnts  may  be  granted. 

§  993.62  Diversion  privileges.  The 
word  "pi-unes"  as  used  in  this  section 
means  plums  of  a  variety  used  in  the 
production  of  prunes.  No  producer  shall 
be  required  to  divert  all  or  any  portion 
of  these  prunes.  Any  producer  may,  if 
he  chooses,  participate  to  the  extent  set 
forth  in  this  section,  by  diverting  all  or  a 
portion  of  his  production  of  prunes  to 


nonhuman  uses  or  may  divert  such 
prunes  by  leaving  them  unharvested.  or 
may  divert  them  to  such  other  uses  as 
may  be  approved  by  the  committee,  sub- 
ject to  the  following  terms  and  condi- 
tions : 

(a)  The  producer  shall  first  make  ap- 
plication in  writing  to  the  committee  for 
pcrmi-ssion  to  divert  prunes,  disclosing 
in  such  application  whether  such  prunes 
are  to  be  diverted  to  nonhuman  use, 
whether  they  are  to  be  left  unharvested, 
or  to  what  other  use  they  are  to  be 
diverted,  and  describing  in  detail  the 
location  of  such  prunes  or  portion 
thereof. 

<b)  If  the  committee  approves  .such 
application,  it  .-^hall  estimate  the  amount 
of  the  production  to  be  so  diverted,  on 
a  dried  weight  basis,  and  shall  advise  the 
applicant,  in  writing,  of  its  estimate  of 
such  dried  production  and  of  its  ap- 
proval of  the  application  to  divert, 
subject  to  satisfactory  proof  by  the  ap- 
plicant that  such  prunes  have  actually 
been  diverted  as  stated  in  his  applica- 
tion. 

<c)  After  receipt  by  the  committee  of 
satisfactoi-y  proof  of  such  diversion,  the 
committee  shall  issue  to  the  applicant 
and  made  out  in  his  name,  a  certificate  of 
salable  tonnage  or  diversion  certificate 
for  the  dried  weight  of  such  prunes  equal 
to  the  salable  percenta-re  as  applied  to 
the  estimated  dried  production. 

<  d  ^  Such  diversion  certificate  shall  not 
be  transferable  to  another  producer,  or 
a  handler,  or  any  other  person,  except 
with  the  approval  of  the  committee,  evi- 
denced by  its  endorsement  of  approval  on 
the  certificate. 

'e>  A  certificate  of  salable  tonnage  or 
diversion  certificate,  so  issued,  shall  en- 
title a  producer  to  deliver  to  a  handler, 
and  a  handler  to  receive,  the  specified 
dried  weight  of  prunes  free  from  all  sur- 
plus set  aside  requirements  in  addition 
to  the  portion  of  all  of  such  producer's 
delivery  which  would  otherwise  consti- 
tute salable  tonnage,  and  shall  entitle  a 
handler,  upon  presentation  of  such  cer- 
tificate to  the  committee  to  satisfy  his 
surplus  tonnage  requirements  to  the  ex- 
tent of  the  dried  weight  of  prunes  speci- 
fied in  such  certificate, 

(f>  Any  producer  who  diverts  prunes 
pursuant  to  the  provisions  of  this  sec- 
tion and  any  other  holder  of  diversion 
certificate,  shall  not  be  entitled  to  par- 
ticipate in  the  proceeds  of  the  surplus 
tonnage  for  any  prunes  so  divert*  d. 

(g)  Prior  to  the  delivery  of  tl;e  di- 
version certificate  to  the  producer,  he 
shall  pay  to  the  committee  the  reasonable 
expense  assessed  by  the  committee  for 
examining,  estimating,  weighing,  or 
otherwise  supervising  the  diversion. 

5  993.63  Disposition  of  surplus  ton- 
nage—  (a)  Sales  to  United  States  Gov- 
ernment and  foreign  governments.  <1' 
The  committee  is  authorized  to  sell  di- 
rect, or  to  sell  to  handlers  for  resale, 
surplus  tonnage  to  the  United  States 
Government  or  to  any  agency  thoreol 
(including,  but  not  limited  to,  sales  for 
domestic  or  foreign  relief  purposes,  school 
lunch  and  institutions!  feeding,  or  for 
foreign  economic  assistance),  or  to  any 
foreign  government.    Such  sales  may  be 
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at  negotiated  prices  with  adequate  con- 
sideration to  probable  processing  costs. 

<2)  The  committee  shall  file  with  the 
Secretary,  by  telegram  or  air  mail  letter, 
seven  calendar  days  prior  to  making  any 
offer  to  sell  to  any  foreign  government, 
surplus  prunes  pursuant  to  this  para- 
graph, compete  information  with  respect 
thereto,  including  the  basis  therefor. 
The  Secretary  shall  have  the  right  to 
disapprove,  within  such  .seven-day  pe- 
riod, the  making  of  such  an  offer  or  any 
term  or  condition  thereof. 

(b»  Sales  for  export — (D  Countries 
included  in  estimate  of  salable  percent- 
aae.  In  the  event  it  appears  that  the 
total  salable  tonnage  is  not,  or  will  not 
bo.  .sufficient  to  meet  the  estimated  do- 
mestic and  foreign  requirements  due  to 
the  expansion  of  foreign  markets  in 
countries  which  were  included  in  the 
estimates  upon  which  the  salable  per- 
centage was  ba.sed,  to  a  greater  extent 
than  was  anticipated  at  the  time  the 
salable  percentage  was  recommended  to 
the  Secretary,  the  committee  may  offer 
to  sell,  and  sell,  to  handlers  for  resale, 
surplus  standard  prunes  sufficient  to 
meet  such  deficiency  in  the  salable  ton- 
nage. The  quantity  of  prunes  included 
in  any  offer  to  sell  to  individual  handlers 
shall  be  in  such  proportion  as  the  com- 
mittee determines  will  effect  equity 
among  all  handlers.  Piior  to  making 
any  offer,  the  committee  shall  determine 
the  price  at  which  the  prunes  included 
in  such  offer  shall  be  sold,  taking  into 
consideration  factors  and  conditions  af- 
fecting the  marketing  of  prunes  at  the 
time  of  such  offer  and  establishing  a 
price  consistent  with  such  factors  and 
conditions. 

(2)  Countries  not  included  i7i  estimate 
of  salable  percentage.  In  any  crop  year 
in  which  the  estimated  market  require- 
ments of  a  foreign  country  or  group  of 
foreign  countries  are  excluded  from  the 
estimates  upon  which  the  salable  per- 
centage is  based,  the  committee  shall 
offer  to  sell,  and  .sell,  to  handlers,  a  quan- 
tity of  surplus  standard  prunes  not 
greater  than  the  aggregate  quantity  of 
standard  prunes,  and  standard  processed 
prunes  calculated  on  the  basis  of  natural 
condition  weight,  sold  and  shipped  by 
all  handlers  for  use  in  or  shipment  to 
such  country  or  group  of  countries  during 
such  crop  year.  At  the  end  of  each 
month,  or  at  the  end  of  any  period 
shorter  than  a  month  that  the  committee 
may  establish,  to  the  extent  that  surplus 
standard  prunes  are  available  and  un- 
committed, the  committee  shall  offer  a 
quantity  thereof  equivalent  to  the  aggre- 
gate quantity  of  standard  prunes,  and 
standard  processed  prunes  calculated  on 
the  basis  of  natural  condition  weight, 
sold  by  all  handlers  for  use  in  or  ship- 
ment to  such  foreign  country  or  group  of 
foreign  countries  during  the  period  just 
ended.  Any  cancellation  of  a  sale  in  or 
for  shipment  to  such  foreign  country  or 
group  of  foreign  countries  shall  be  ad- 
justed in  the  period  in  which  such  can- 
cellation occurs,  or  as  soon  thereafter 
as  is  reasonably  practicable,  by  reducing 
the  quantity  of  prunes  subsequently  of- 
fered by  the  quantity  of  pioines  included 
in  such  cancelled  .sale.  In  any  offer  by 
the  committee  to  sell  surplus  standard 
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prunes  to  handlers  pursuant  to  this  sub- 
paragraph, each  handler  shall  be  given 
the  first  opportunity  to  purchase  his 
share  of  the  offer,  which  share  shall  be 
determined  as  the  same  proportion  that 
the  respective  surplus  tonnage  held  by 
him  is  of  the  total  surplus  tonnage 
held  by  all  handlers.  In  the  event  that 
any  handler  declines  or  fails  to  purchase 
any  or  all  of  his  share  of  such  offer,  the 
remaining  portion  thereof  shall  be  re- 
offered  by  the  committee  to  all  handlers 
who  purchased  all  of  their  respective 
shares  of  such  offer,  in  proportion  to 
their  respective  shares:  Provided,  That 
unless  otherwise  authorized  by  the  com- 
mittee the  total  quantity  of  prunes  that 
may  be  offered  hereunder  to  an  indi- 
vidual handler  shall  not  exceed  the  total 
quantity  of  uncommitted  surplus  stand- 
ard prunes  held  by  him  for  the  account 
of  the  committee  at  the  time  of  the 
offer.  Any  such  sales  to  handlers  shall 
be  made  in  accordance  with  the  estab- 
lished terms  and  conditions,  including 
pricing  formulae,  which  are  in  effect  at 
the  time  of  the  sale.  The  committee 
shall  withhold  from  the  proceeds  from 
each  pound  of  prunes  it  sells  hereunder 
to  handlers  for  each  period  an  amount 
equal  to  that  established  by  the  com- 
mittee as  the  compensating  payment 
calculated  for  that  period  to  be  paid 
to  handlers  for  supplying  the  market 
requirements  of  a  foreign  country  or 
group  of  foreign  countries  excluded  from 
the  estimates  upon  which  the  salable 
percentage  for  such  crop  year  was  based. 
The  total  amount  of  money  distributed 
among  handlers  as  compensating  pay- 
ments for  such  period  shall  be  limited 
to  the  funds  so  withheld  from  the  pro- 
ceeds of  the  surplus  standard  prunes 
sold  hereunder  to  handlers  for  such 
period.  Such  funds  shall  be  allocated 
equitably  among  handlers  in  accordance 
with  terms  and  conditions  established 
by  the  committee.  Handlers  who  have 
purchased  their  full  shares  of  the  sur- 
plus standard  prunes  offered  for  such 
period  shall  have  priority  in  such  alloca- 
tion over  handlers  who  shall  have  failed 
to  purchase  their  full  shares  of  such 
offer.  No  handler  shall  be  comp>ensated 
at  a  rate  greater  than  that  established  as 
the  compensating  payment  for  such  pe- 
riod. In  the  event  the  rate  of  such  com- 
pensation to  any  handler  is  less  than 
tha^t  established  as  the  compensating 
payment  for  such  period,  the  committee 
shall  release  to  such  handler,  in  lieu 
of  money  and  for  use  as  salable  tonnage, 
a  quantity  of  surplus  standard  prunes 
held  by  him  for  the  account  of  the  com- 
mittee sufficient  to  rectify  the  deficiency 
in  the  rate  paid  to  such  handler,  the 
value  of  the  surplus  standard  prunes 
so  released  to  be  established  on  the  basis 
of  the  price  at  which  such  prunes  were 
offered  during  such  period.  The  com- 
pensating payments,  applicable  to  any 
prunes  sold  by  any  handler  for  shipment 
to  or  use  in  a  foreign  country  or  group 
of  foreign  countries  excluded  from  the 
estimates  upon  which  the  salable  per- 
centage was  based,  shall  not  be  made 
until  satisfactory  proof  of  the  shipment 
of  such  prunes  has  been  furnished  to 
the  committee.  The  committee  shall 
establish  for  each  period  a  final  date 
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before  which  the  shipment  of  prunes  .so 
sold  during  such  period  shall  be  made 
in  order  for  the  handler  making  the 
sale  thereof  to  qualify  for  the  compen- 
sating payment  applicable  thereto:  Pro- 
vided. That  the  committee  shall  not 
establish  any  such  date  for  any  period 
during  a  crop  year  that  will  permit  a 
handler  to  ship  any  such  prunes  later 
than  July  31  of  such  crop  year  and  to 
qualify  for  the  compensating  payment 
for  such  period.  The  maximum  quantity 
of  prunes  for  which  a  handler  shall  be 
entitled  to  receive  compensating  pay- 
ments hereunder  during  any  crop  year 
shall  be  limited  to  the  total  quantity  of 
surplus  standard  prunes,  received  from 
producers  and  dehydrators  during  such 
crop  year  and  held  by  him  for  the  ac- 
count of  the  committee,  uncommitted  to 
anyone  other  than  to  him:  Provided. 
That  in  the  event  that  the  committee 
shall  have  given  such  handler  specific 
authority  to  .sell,  for  shipment  during 
such  crop  year  to  a  foreign  country  or 
group  of  foreign  countries  excluded  from 
the  estimates  upon  which  the  salable 
percentage  was  based,  a  quantity  of 
standard  prunes,  or  standard  processed 
prunes,  in  excess  of  such  uncommitted 
surplus  standard  prunes  .so  received  and 
held  by  him,  he  shall  be  entitled  to  re- 
ceive compensating  payments  applicable 
thereto  after  qualifying  hereunder  for 
such  compen.sating  payments. 

•  3'  Countries  estimated  to  have  no 
probable  market  requirements.  In 
case  a  handler,  during  any  crop  year, 
sells  a  quantity  of  prunes  for  shipment 
to  and  for  u.se  in  a  foreign  country 
which,  at  the  time  the  salable  and  sur- 
plus percentages  for  such  crop  year  were 
recommended,  the  committee  estimated 
would  have  no  probable  market  require- 
ment, the  committee  may,  upon  ade- 
quate proof  of  such  sale,  offer  to  sell,  and 
sell,  to  .such  handler  a  quantity  of  sur- 
plus standard  prunes,  held  by  him  for 
the  account  of  the  committee,  and  un- 
committed, equivalent  to  the  quantity 
so  sold  for  use  in  such  foreign  country 
calculated  on  the  basis  of  natural  con- 
dition weight.  Prior  to  making  any  of- 
fer, the  committee  shall  determine  the 
price  at  which  the  prunes  included  in 
such  offer  shall  be  sold,  taking  into  con- 
sideration the  price  received  for  the 
quantity  of  salable  tonnage  prunes  sold 
for  use  in  such  country  by  the  handler, 
together  with  other  factors  and  condi- 
tions affecting  the  marketing  of  prunes 
at  the  time  of  such  offer.  The  commit- 
tee may  also  sell  direct  to  such  a  foreign 
market  surplus  standard  prunes  or  sur- 
plus standard  processed  prunes  for  use 
in  the  foreign  counti-y  in  which  .such 
market  develops  if  it  determines  that  the 
sale  cannot  rea.sonably  be  made  by  han- 
dlers from  salable  tonnage.  Any  such 
direct  sale  by  the  committee  may  be 
made  at  a  negotiated  price. 

<4)  Notice  to  Secretary  of  proposed 
sales  for  export.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  .sell  under  either 
subparagraph  (li  or  subparagraph  <3) 
of  this  paragraph,  surplus  standard 
prunes  or  surplus  standard  processed 
prunes  pursuant  to  this  paragraph,  com- 
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plete  information  with  respect  thireto, 
includiny   the   basis  for  such  pro 
The  Secretary  shall  have  the  rig 
disapprove,  within  such  seven-day 
the  making  of  such  an  offer  or  any 
or  condition  thereof.    No  such  notice 
individual    offers    under    subpart 
t2>  of  this  paragraph  shall  be  reqfii 
but  the  committee  shall  keep  the 
tary  currently  informed  in  respect 
to. 

(c)  Sales  for  animal  feed  and 
manufacturing  uses.  The 
may  sell  any  surplus  prunes  for 
feed,  botanicals,  distillation,  or 
manufacturing  uses  which  were  no 
vided  for  in  estimating  the  salable 
tity  of  standard  prunes  for  the 
current  crop  year.  Such  sales  mpy 
made  at  negotiated  prices.  The 
mittee  is  hereby  authorized  to 
such  supervision  as  may  be  reasAiably 
necessary  to  insure  that  such  prun  ;^  are 
disposed  of  for  the  respective  us^s  for 
which  they  are  sold. 

(d)  Sales  to  handlers— (1)  Authoriza- 
tion under  specified  supply  conditions. 
If  the  committee  finds  that  tota 
tracted  sales  by  all  handlers  duri 
crop  year  exceeds  80  percent  of 
salable  tonnage  received  by  all  hahdl 
plus  80  percent  of  the  estimated 
held  unsold  by  producers  and 
tors  which  would  become  salabl 
nage;   or,  if  the  committee  find; 
more   than   20  percent   of   the 
tracted  salable  tonnage  is  being 
tightly  by  relatively  few  handl 
hydrators.  or  producers  as  serioiJsly 
restrict  commerce  in  prunes,  anc 
percent  of  all  handlers  have  made 
ten  request  therefor  and  such 
handlers  have  purchased  over  65 
of  the  salable  tonnage  purchasec 
producers  and  dehydrators.  the 
tee  may.  in  either  event,  sell  to 
standard  prunes  from  he  surplu^ 
nage  for  use  as  salable  tonnage, 
to  the  additional  conditions  set  f^rth 
subparagraphs  (2),  (3),  (4),  (5) 
of  this  paragraph. 

(2»  Authorized  commencemen 
No  such  sale  shall  be  made  prior 
cember  15  of  the  crop  year. 

(3)  Quantity    limitation.      No 
sales  offer  of  surplus  tonnage  to 
shall  exceed  20  percent  of  the 
estimated  salable  tonnage. 

(4)  Prices.    If  any  such  sale  i 
for  manufacturing  purposes  in  wh 
prunes  will  lose  their  form  and 
as  prunes  by  conversion  prior 
sumption,  it  may  be  made  by  th; 
mittee  at  a  negotiated  price:  othprw 
such  sales  shall  not  be  made  by 
mittee  at  a  price  below  that  wh 
fleets  the  average  price  received 
ducers  for  salable  tonnage  duri 
then  current  crop  year  to  a  date 
as  practicable  to  the  date  of  th 
as  shown  by  the  reports  requirei 
filed   under   the   provisions   of    J 
plus  accrued  charges  for  receivitig 
storing  of  surplus  tonnage 

(5>  Pro  rata  shares  and  term 
of  offers.    In  any  offer  by  the 
to  sell  surplus  tonnage  to  handle|-s 
suant  to  this  paragraph,  each 
shall  be  given  the  first  opportu|i 
purchase  his  share  of  the  offer 
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share  shall  be  determined  as  the  same 
proportion  that  the  respecuve  surplus 
tormage  held  by  him  is  of  the  surplus 
tonnage  held  by  all  handlers.  In  the 
event  that  any  handler  declines  or  fails 
to  purchase  any  or  all  of  his  share  of 
any  such  offer,  the  remaining  portion 
thereof  shall  be  re-offered  by  the  com- 
mittee to  all  handlers  who  purchased  all 
of  their  respective  shares  of  such  offer,  in 
proportion  to  their  respective  shares. 
Any  balance  remaining  unsold  after  such 
re-offer  shall  be  withdrawn  from  the  par- 
ticular offer.  Any  offer  outstanding  as 
of  July  5  of  any  crop  year  shall  be  with- 
drawn and  the  committee  shall  not  make 
any  further  offer  to  sell  surplus  tonnage 
to  handlers  after  that  date,  except  that  if 
the  committee  determines,  with  the  ap- 
proval of  the  Secretary,  that  a  major 
change  in  conditions  has  occurred,  such 
as  the  involvement  of  the  United  States 
in  war  or  a  crop  failure  in  the  following 
year,  or  any  other  significant  develop- 
ment, which  indicates  a  shortage  of  sup- 
ply, the  said  July  5  limitation  shall  no 
longer  apply. 

(6)  Notice  to  Secretary  of  proposed 
sales  to  handlers.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  surplus  prunes 
pursuant  to  this  paragraph,  complete 
information  with  respect  thereto,  in- 
cluding the  basis  therefor.  The  Secre- 
tary shall  have  the  right  to  disapprove, 
within  such  seven-day  period,  the  mak- 
ing of  such  an  offer  or  any  term  or 
condition  thereof. 

(e)   Sales  of  standard  prunes  for  man- 
ufacturing purposes — ( 1 )  Manufacturing 
outlets  included  in  estimate  of  salable 
percentage.    In  the  event  it  appears  that 
the  total  salable  tonnage  is  not  sufficient 
to  meet  the  estimated  domestic  and  for- 
eign requirements  due  to  the  expansion 
of  manufacturing  outlets,  which  outlets 
were  provided  for  in  estimating  the  sal- 
able i>ercentage.  to  a  greater  extent  than 
was  anticipated  at  the  time  of  estimating 
the  salable  F>ercentage.  the  committee 
may  offer  to  sell,  and  sell,  surplus  stand- 
ard prunes  to  handlers  for  resale  or  use 
for    such    manufacturing    purposes    in 
which  such  prunes  will  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption,  in  such  quantities 
as  are  necessary  to  meet  the  increased 
demand.    The  quantity  of  prunes  offered 
to  individual  handlers  to  meet  such  de- 
ficiency shall  be  in  the  proportion  that 
the  respective  handler's  sales  or  uses  for 
manufacturing  bears  to  sales  or  uses  for 
manufacturing  by  all  handlers.    No  such 
sale  shall  be  made  by  the  committee  at 
a  price  below  that  which   reflects  the 
average  price  received  by  producers  for 
salable  tonnage  during  the  then  current 
crop  year  to  a  date  as  near  as  prac- 
ticable to  the  date  of  the  offer,  as  shown 
by  the  reports  required  to  be  filed  under 
the  provisions  of  5  993.73,  plus  accrued 
charges  for  receiving  and  storing  of  sur- 
plus tonnage. 

<2'  Manufacturing  outlets  not  in- 
cluded in  estimate  of  salable  percentage. 
The  committee  may  offer  to  sell,  and  sell, 
to  any  handler,  a  quantity  of  surplus 
standard  prunes  for  any  manufacturing 
use.  which  manufacturing  use  was  not 
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plus  tonnage  for  resale  to  others 
Federal   governmental   agencies 
such  crop  year  to  obtain  sufficient 
to  cover  any  finding  by  the 


included  in  the  estimates  upon  which  the 
salable  percentage  was  based  either  be- 
cause  it  was  considered  to  have  no  proba- 
ble market  requirement  or  because  it  was 
not  considered  in  any  way  by  the  com- 
mittee, In  the  event  of  proof  of  demand 
for  such  quantity  for  such  purpose. 
Such  sale  may  be  made  at  a  negotiated 
price.  The  committee  shall  require 
proof  that  any  standard  prunes  so  sold 
were  used  for  the  purpose  for  which  they 
were  sold. 

(3»  Notice  to  Secretary  of  proposed 
sales  of  standard  prunes  for  manufactur- 
ing purposes.  The  committee  shall  file 
with  the  Secretary,  by  telegram  or  air 
mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  under  either 
subparagraph  (D  or  subparagraph  (2) 
of  this  paragraph  surplus  standard 
prunes  to  handlers  pursuant  to  this  par- 
agraph, complete  information  with  re- 
spect thereto  including  the  basis  for  such 
proposal.  The  Secretary  shall  have  the 
right  to  di-sapprove,  within  such  .seven- 
day  period,  the  making  of  such  offer  or 
any  term  or  condition  thereof. 

(f)   Sales  of  substandard  prunes  for 
animal  feed  and  for  manufacturing  pur- 
poses.    Except  as  provided  in  the  next 
two  succeeding  sentences  of  this  para- 
graph, the  committee  may  sell  direct,  or 
sell  to  handlers  for  resale,  substandard 
prunes  for  animal  feed,  and  for  any  man- 
ufacturing puiT>ose  in  which  such  prunes 
will  lose  their  form  and  character  as 
prunes  by  conversion  prior  to  con.sump- 
tion:   Provided ,  That  any  such  prunes 
which  are  sold  for  disposition  for  man- 
ufacturing   purposes    for   human   con- 
sumption, either  directly  to  handlers,  or 
for  resale  by  handlers,  shall,  at  the  time 
of  such  disposition  or  use,  meet  those 
minimum      standards      prescribed     in 
§  993.97  (Exhibit  A)  as  relate  to  the  de- 
fects of  mold,  imbedded  dirt,  insect  in- 
festation,   and    decay,    and    any    such 
prunes  so  sold  by  the  committee  to  a 
per.son  who  is  not  a  handler  shall  meet 
those  quality  standards  at  the  time  of 
disposition  by  the  committee,    ^^^le^- 
ever  a  certificate  of  inspection  applicable 
to  prunes  turned  over  to  a  handler  un- 
sorted  by  a  producer  or  dehydrator  to  be 
held  by  such  handler  as  substandard  nat- 
ural condition  prunes  for  the  account  of 
the  committee  pursuant  to  the  provi- 
sions of  §993.48  <e)  <!)  »iii)  show.^  that 
such  prunes  fail  to  meet  the  applicable 
minimum  standards  .set  forth  in  5  993.97 
(Exhibit  A),  when  considered  in  terms 
of  the  entire  lot,  as  they  relate  to  the 
defects  of  mold,  imbedded  dirt,  insect 
infestation,  and  decay,  such  prunes  shall 
be  sold  or  disposed  of  by  the  Committee 
only  to  persons  who  are  not  handlers 
of  prunes  and  only  for  disposition  a.<;  ani- 
mal feed,  for  distillation,  or  for  any  use 
other    than    for    human    consimiptloa 
Whenever  a  certificate  of  appraisal  is- 
sued   pursuant    to    the    provisions   of 
§  993.48  <e)  (2)  shows  that  if  the  quan- 
tity of  substandard  prunes  to  whic!".  such 
certificate  applies  were  to  have  all  off- 
grade  prunes  removed  therefrom  such 
offgrade  prunes  would  fail  to  meet  the 
applicable  minimum  standards  set  forth 
in  §  993.97  (Exhibit  A'  as  they  rel.it*  to 
the  defects  of  mold,  imbedded  dirt.  In- 
sect infestation,  and  decay,  a  quantity 
of  prunes  equivalent  to  the  weight  ol 
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t4an  sion  or  omission,  as  such  member,  alter- 

dur  ng  nate  member,  employee,  representative. 

f u  ids  or  agent,  except  for  acts  of  dishonesty. 

Secret  iry  5993.85     Separability.    If  any  provi- 


Secretary  shall  hold  such  a  referendum: 
Provided,  That  the  Secretary  shall  not 
be  required  to  hold  such  a  referendvim 
upon  the  basis  of  such  a  request  more 
than  once  every  two  years. 
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such  offgrade  prunes  necessary  to  be  re- 
moved from  tiie  total  tonnage  shown  on 
tiie  applicable  certificate  in  order  for  the 
remainder  to  be  standard  prunes  shall 
be  sold  or  disposed  of  by  the  committee 
only  to  persons  who  are  not  handlers  of 
prunes  and  only  for  disposition  as  animal 
feed,  for  distillation,  or  for  any  u.se  other 
than  for  human  consumption.  No  sales 
of  substandard  prunes  for  manufactur- 
ing? purposes  for  human  consumption 
shall  be  made  while  standard  prunes  are 
available  in  the  surplus  tonnage.  The 
committee  is  hereby  authorized  to  exer- 
ci.se  such  supervision  as  may  be  rea.son- 
ably  necessary  to  insure  that  substandard 
prunes  are  disposed  of  for  the  respective 
uses  for  which  they  were  sold.  All  such 
sales  may  be  made  at  negotiated  prices. 

ig)  Donations  of  surplus  prunes.  The 
committee  may  donate  limited  quanti- 
tie.s  of  surplus  prunes  for  use  in  research 
or  promotional  activities. 

ih)  Unsold  surplus  tonnage.  The 
committee  shall  endeavor  to  sell  all 
prunes  in  the  surplus  tonnage  at  a  rate 
so  as  to  achieve,  as  nearly  as  may  be 
practicable,  the  complete  disposition  of 
the  surplus  tonnage  not  later  than  July 
31  of  the  crop  year.  Any  surplus  tonnage 
remaining  unsold  as  of  July  31  shall  be 
disposed  of  as  soon  as  practicable  for 
animal  feed,  distillation,  or  in  any  other 
outlets  which  are  not  competitive  with 
the  sale  of  prunes  in  normal  marketing 
channels,  not  otherwise  provided  for  in 
this  paragraph,  unless  determination 
with  respect  to  a  shortage  of  supply  has 
been  made  as  provided  for  in  paragraph 
(di  (5)  of  this  section.  The  committee 
may  dispose  of  unsold  surplus  prunes 
after  July  31  at  negotiated  prices. 

<i»  Proceeds  of  sales  of  surplus  ton- 
nage—  il)  Charges  against  proceeds. 
Expenses  incurred  by  the  committee  for 
the  receiving,  handling,  holding,  or  dis- 
posing of  any  quantity  of  .surplus  tonnage 
shall  be  charged  against  the  proceeds  of 
sales  of  surplus  tonnage. 

i2»  Distribution  of  net  proceeds.  Net 
proceeds  from  the  disposition  of  surplus 
tormage  shall  be  distributed  by  the  com- 
mittee either  directly,  or  through  han- 
dlers as  agents  of  the  committee,  under 
safeguards  to  be  established  by  the  com- 
mittee, to  persons  in  proportion  to  their 
contributions  thereto,  or  to  assignees  of 
such  interests,  with  appropriate  grade 
and  size  differentials  as  established  by 
the  committee.  Progress  payments  may 
be  made  by  the  committee  in  the  same 
manner,  as  sufficient  funds  accumulate. 
Distribution  of  the  proceeds  in  connec- 
tion with  the  surplus  tonnage  contrib- 
uted by  a  nonprofit  cooperative  agricul- 
tural marketing  association  which  has 
authority  to  market  prunes  of  its  mem- 
bers and  to  allocate  the  proceeds  there- 
from to  such  members  shall  be  made  to 
such  association,  if  it  so  requests.  Prior 
to  making  any  such  distribution,  the 
committee  shall  submit  to  the  Secretary 
a  report  including  all  pertinent  details 
*i'h  re.sp>ect  thereto. 

<j)  Prohibition  against  the  hypothe- 
cation of  surplus.  In  no  event  shall  the 
committee  hypothecate  surplus  tonnage. 

<k)  Hypothecation  of  binding  written 
contracts  for  the  sales  of  surplus  prunes. 
The  committee  may  hypothecate  bind- 
No.  172 6 
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ing  written  contracts  for  the  sales  of  sur- 
plus prunes,  for  the  purpose  of  obtaining 
funds  for  the  distribution  of  proceeds  of 
the  sales  of  surplus  tonnage  prunes  in 
accordance  with  the  provision  of  sub- 
paragraph (2)  of  paragraph  (i)  of  this 
section:  Provided,  There  are  included  in, 
and  made  a  part  of.  the  loan  agreement 
in  connection  with  each  such  loan  the 
following  terms  and  conditions:  (1> 
The  recourse  of  the  lender  shall  be  con- 
fined to  the  pailicular  sales  contract,  or 
the  proceeds  which  are  derived  there- 
from; (2)  neither  the  Secretary,  the 
committee,  nor  any  of  the  committee's 
members,  alternate  members,  officers,  or 
employees,  shall  be  liable,  for  the  re- 
payment of  the  particular  loan;  and  <3> 
the  lender  waives  any  right  which  he 
might  otherwise  have,  in  case  of  default 
in  repayment  of  such  loan,  to  take  any 
action  to  obtain  either  possession  or 
control  of  the  surplus  prunes  involved. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

§  993.71  Confidential  information.  All 
repMDrts  and  records  furnished  or  sub- 
mitted by  handlers  to  the  committee 
which  include  data  or  information  con- 
stituting a  trade  secret  or  disclosing  of 
the  trade  position,  financial  condition, 
or  business  operations  of  the  particular 
handler  from  whom  received  shall  be 
received  by.  and  at  all  times  kept  in  the 
custody  and  under  the  control  of  one 
or  more  employees  of  the  committee,  who 
shall  disclose  such  information  to  no 
p>erson  except  the  Secretary.  Notwith- 
standing the  above  provisions  of  this  sec- 
tion, information  may  be  disclosed  to  the 
committee  when  rea.sonabIy  necessary  to 
enable  the  committee  to  carry  out  its 
functions  under  this  subpart. 

§  993.72  Reports  of  acquisitions,  sales, 
uses,  and  shipments.  Each  handler  shall 
file  such  reports  of  his  acquisitions,  sales, 
uses,  and  shipments  of  prunes,  as  may 
be  requested  by  the  committee. 

5  993.73  Reports  of  prices.  Each  han- 
dler shall  file  with  the  committee  such 
price  reports  as  may  be  requested  by  the 
committee,  showing  the  weighted  aver- 
age price  paid  by  such  handlers  to  pro- 
ducers and  dehydrators  for  each  size  of 
prunes  and  the  quantity  purcha.sed  at 
each  such  price,  to  enable  the  committee 
to  determine  the  average  price  received 
by  producers  for  the  purposes  set  forth  in 
§  993.63. 

§  993.74  Reports  of  surplus  tonnage. 
Each  handler  shall  file  with  the  commit- 
tee such  reports  of  the  total  substandard 
prunes  and  other  surplus  tonnage  by 
grade  and  size  classifications  thereof, 
held  in  his  warehouses  or  under  his  con- 
trol and  the  location  thereof,  as  may  be 
requested  by  the  committee. 

§  993.75  Other  reports.  Upon  the  re- 
quest of  the  committee,  each  handler 
shall  furnish  such  other  reports  and  in- 
formation as  are  needed  to  enable  the 
committee  to  perform  its  functions  under 
this  subpart. 

§  993.76  Records.  Each  handler  shall 
maintain  such  records  of  prunes  re- 
ceived, held,  and  disposed  of  by  him  as 
are  prescribed  bjr  ihe  committee  and 
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needed  by  It  to  perform  its  functions 
under  this  subpart. 

§  993.77  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers  or  the  operation 
of  handlers  under  the  provisions  of  this 
subpart,  the  committee,  through  its  duly 
authorized  agents,  shall  have  access  to 
any  premises  where  prunes  may  be  held 
by  any  handler  and  at  any  time  during 
reasonable  business  hours,  shall  be  per- 
mitted to  inspect  any  prunes  so  held 
by  such  handler  and  any  and  all  records 
of  such  handler  with  respect  to  the 
holding  or  disposition  of  all  prunes  which 
may  be  held  or  which  may  have  been 
disposed  of  by  him. 

EXPENSES  AND  ASSESSMENTS 

5  993.80  Expenses.  The  committee 
is  authorized  to  incur  such  expenses  1  ex- 
clusive of  expenses  for  the  receiving, 
handling,  holding,  or  disposing  of  any 
quantity  of  surplus  tonnage)  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  crop 
year  for  the  maintenance  and  function- 
ing of  the  committee  and  for  such  other 
purposes  as  the  Secretary  may.  pursuant 
to  the  provisions  of  this  subpart,  deter- 
mine to  be  appropriate.  The  recom- 
mendation of  the  committee  as  to  these 
expenses  and  the  recommended  rate  of 
assessment  for  each  crop  year,  together 
with  all  data  supporting  such  recom- 
mendations, shall  be  filed  with  the  Sec- 
retary not  later  than  the  fourth  Tuesday 
of  July  preceding  the  crop  year  in  con- 
nection with  which  such  recommenda- 
tions are  made. 

§  993.81  Assessments — ("at  Require- 
ment for  payment  and  rate  of  assess- 
ment. The  funds  to  cover  the  expenses 
of  the  committee  (exclusive  of  expenses 
for  the  receiving,  handling,  holding,  or 
disposing  of  any  quantity  of  surplus  ton- 
nage) shall  be  acquired  by  levying  as- 
sessments. Each  handler  shall  pay  to 
the  committee,  up>on  demand,  with  re- 
spect to  all  salable  tonnage  prunes  han- 
dled by  him  as  the  first  handler  thereof 
and  on  all  prunes  sold  to  him  from  sur- 
plus tonnage  for  resale  to  other  than 
Federal  governmental  agencies,  his  pro 
rata  share  of  such  expenses  which  the 
Secretary  finds  will  be  incurred  as  afore- 
said, by  the  committee  during  each  crop 
year.  Each  handler's  pro  rata  share  of 
such  expen.ses  shall  be  equal  to  the  ratio 
between  the  total  salable  tormage  han- 
dled by  him  as  the  first  handler  thereof 
plus  the  tonnage  sold  to  him  from  sur- 
plus tonnage  for  resale  to  other  than 
Federal  governmental  agencies,  during 
the  applicable  crop  year,  and  the  total 
salable  tonnage  prunes  handled  by  all 
handlers  as  the  first  handlers  thereof 
plus  tonnage  sold  to  such  handlers  from 
surplus  tonnage  for  resale  to  other  than 
Federal  governmental  agencies,  during 
the  same  crop  year.  The  Secretary  shall 
fix  the  rate  of  assessment  to  be  paid  by 
such  handlers  on  the  basis  of  a  specified 
rate  per  ton.  At  any  time  during  or 
after  a  crop  year  the  Secretary  may  in- 
crease the  rate  of  assessment  to  apply  to 
all  salable  tonnage  prunes  handled  by 
handlers  as  the  first  handlers  thereof  and 
on  all  tonnage  sold  to  handlers  from  sui'- 
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Inferior  due  to  immaturity  to  the  extent  that 
tiie  characteristic  texture  of  the  meat  Is 
substantially  affected. 

(3)  "End  cracks"  means  callous  growth 
cracks,  at  the  blossom  end  of  prunes,  ag- 
gregating  more   than   three-eighths   of  one 
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n  Minimum  standards  for  processed 
prunes: 

A.  Defects.  Defects  are:  (1)  Oflf-color;  (2) 
Inferior  meat  condition;  (3)  end  cracks;  (4) 
fermentation;  (5)  skin  or  flesh  damage;  (6) 
scab;    (7)   burned;    (8)    mold;    (9)    imbedded 
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fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  Imbedded  dirt,  insect  infesta- 
tion, and  decay  shall  not  exceed  twenty  per- 
cent (20'"  I.  except  that  the  first  eight  per- 
cent (8';  )  of  end  cracks  shall  be  given  one- 
half  value  and  any  additional  percentage  of 
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plus  tonnage  for  resale  to  others  t^an 
Federal   governmental   agencies   dui^ng 
such  crop  year  to  obtain  sufficient  ' 
to  cover  any  finding  by  the  Sec  re 
relative  to  the  expenses  of  the 
tee.     Each  handler  shall  pay  such  a(  di 
tional  assessment  to  the  committee  ut)on 
demand.    The    Secretary    shall 
the   assessment   rate   apphcable   to 
such  tonnage  during  the  particular 
year  if  he  finds  that  when  thus 
it  will  provide  funds  sufficient  to 
the  committee  properly  to  perform 
functions  under  this  subpart 

<b)   Advance  payments.     In  ordei 
provide  funds  to  carry  out  the  funct 
of  the  committee,   the  committee 
accept  advance  payments  from  any 
dler  to  be  credited  toward  such  a-ssfess- 
ments  as   may    be   levied   pursuani 
this     section     against    the 
handler. 

(c)   Use  and  refund  of  excess  fiends 
from     assessments.     Any     money 
lected  as  assessments  during  any 
year  and   not  expended   in  connection 
with  the  respective  crop  year's  oppra 
tions  hereunder  may  be  used  and 
be  refunded  by  the  committee  in 
cordance    with    the    provisions 
Such  excess  funds  may  be  used  by 
committee    during    the    period    of 
months  subsequent  to  such  crop 
paying  the  exp>enses  of  the  comm 
incurred  in  connection  with   the 
crop  year.    The  committee  shall, 
ever,  from  funds  on  hand,  including 
sessmcnts    collected    during    the 
crop  year,  distribute  or  otherwise 
available,  within  six  months  after 
beginning   of   the   new   crop   year, 
aforesaid  excess,  as  verified  by  aud 
each  handler  from  whom  an 
was  collected,  as  aforesaid,  in  the 
portion  that  the  amount  of  the 
ment   paid    by    the    respective    handler 
bears  to  the  total  amount  of  the  assess- 
ments paid  by  all  handlers  during 
previous   crop   year.    Any   money 
lected  from  assessments  hereunder 
remaining  unexpended  in  the  poss 
of  the  conmiitLee  upon  the  termin 
hereof  shall  be  distributed  in  such 
ner  as  the  Secretary  may  direct. 

(d)  Suits   for   collection.     The 
mittee  may,  with  the  approval  o 
Secretary,  maintain  in  its  own  na 
In  the  name  of  its  members,  a  suit  a^ 
any  handler  for  the  collection  of 
handler's  assessment. 
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5  993.82  Funds.  All  funds  received 
by  the  committee  pursuant  to  the  pro- 
visions of  this  subpart  shall  be  used 
solely  for  the  purposes  authoriz(  d  in 
this  subpart  and  shall  be  accounted  for 
In  the  manner  provided  for  in  this  sub- 
part. The  Secretary  may.  at  any  time, 
require  the  committee  or  its  mei  ibers 
and  alternate  members  to  account  Ipr  all 
receipts  and  disbursements. 

MISCELLANEOUS  PROVISIONS 

§  993.84  Personal  liability.  No  Mem- 
ber or  alternate  member  of  the  cor  imit 
tee,  or  any  employee,  representati  re,  or 
agent  thereof  shall  be  held  perse  nally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person,  for  errors  in  Judgment,  mis- 
takeo,  or  other  acts,  either  of  coqunis- 
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sion  or  omission,  as  such  member,  alter- 
nate member,  employee,  representative, 
or  agent,  except  for  acts  of  dishonesty. 

S  993.85  Separability.  If  any  provi- 
sion of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

§  993.86  Derogation.  Nothing  con- 
tained in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in  modi- 
fication of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or.  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  993.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con- 
ferred upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  993.88  Agents— (a.)  Authorization 
by  Secretary.  The  Secretary  may.  by  a 
designation  in  writing,  name  any  person, 
including  any  officer  or  employee  of  the 
United  States  Government,  or  name  any 
bureau  or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub- 
part. 

(b)   Authorization  by  committee.    The 

committee  may  authorize  any  person  or 
persons  or  agency  to  act  as  its  agent 
or  representative  in  connection  with  the 
provisions  of  this  subpart. 

§  993.89  Effective  time.  The  provi- 
sions of  this  subpart,  as  well  as  any 
amendments  to  Uiis  subpart,  shall  be- 
come effective  at  such  time  as  the  Secre- 
tary may  declare,  and  shall  continue  in 
force  until  terminated,  or  during  sus- 
pension, in  one  of  the  ways  speciiied  in 
§  993.90. 

§  993.90  Termination  or  suspen- 
sion—(&">  Failure  to  effectuate  policy  of 
act.  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart, 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine.  The 
Secretary  shall  terminate  or  suspend 
the  operation  of  any  or  all  of  the  provi- 
sions of  this  subpart,  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
on  or  before  the  fifteenth  day  of  July  of 
any  crop  year,  to  be  effective  at  the  end 
of  such  crop  year,  whenever  he  is  re- 
quired to  do  so  by  the  provisions  of  sec- 
tion 8c  (16>  (B)  of  the  act.  The  Secre- 
tary may,  at  any  time  he  deems  it  de- 
sirable, hold  a  referendum  of  producers 
to  determine  whether  they  favor  termi- 
nation  of  this  .subpart.  However,  be- 
ginning with  1951,  if  the  Secretary  re- 
ceives a  recommendation,  adopted  by  at 
least  a  majority  vote  of  the  producer 
members  of  the  committee,  requesting 
the  holding  of  sucli  a  referendum,  the 


Secretary  shall  hold  such  a  referendum: 
Provided,  That  the  Secretary  shall  not 
be  required  to  hold  such  a  referendum 
upon  the  basis  of  such  a  request  more 
than  once  every  two  years. 

(c>  Termination  of  act.  The  provi- 
sions  of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act. 

§  993  91     Procedure     upon     tcrinina- 
tion.     Up)on  the  termination  of  this  sub- 
part,  the   members   of   the   committee 
then  functioning  shall  continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
the   affairs   of   the   committee.     Action 
by  such  trustee  shall  require  the  con- 
currence of  a  majority  of  the  said  trus- 
tees.    Such   trustees   shall   continue  in 
such  capacity  until  discharged  by  the 
Secretary,  and  shall,  from  time  to  time, 
account  for  all  receipts  and  disbuise- 
ments  and  deliver  all  property  on  har.d, 
together  with  all  books  and  records  of 
the  committee  and  the  joint  trustees,  to 
such  person  as  the  Secretary  may  di- 
rect; and  shall,  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person  full  title 
and  right  to  all  the  funds,  properties, 
and  claim  vested  in  the  committee  or  the 
joint  trustees,  pursuant  to  this  subpart 
Any  person  to  whom  funds,  property,  or 
claims  have  been  transferred  or  deliv- 
ered by  the  committee  or  the  joint  trus- 
tees, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees. 

§  993.92  Efjcct  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  of  any  regulation 
Issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendement  to  either 
thereof,  shall  not  fa>  affect  or  waive  any- 
right,  duty.  obUgation,  or  liabiUty  which 
shall  have  arisen  or  which  may  there- 
after rise  in  connection  with  any  pro- 
vision of  this  subpart  or  any  regulation 
Issued  under  this  subpart,  or  (b>  re- 
lease or  extinguish  any  violation  of  this 
subpart  or  any  refoilation  issued  under 
this  subpart,  or  <ci  affect  or  impair  any 
rights  or  remedies  of  the  Secretary,  or 
of  any  other  person,  with  respect  to  such 
violation. 

§  993.93  Amendments.  Amendments 
to  this  subpart  may  be  proposed  from 
time  to-  time,  by  any  person  or  by  the 
conmiittee,  and  may  be  made  a  part  of 
this  subpart  by  the  procedures  provided 
under  the  act. 

§  993.97  Exhibit  A;  minimum  stand- 
ards. 

I  Minimum  standards  for  natural  condi- 
tion prunes: 

A.  Defects.  Defects  are:  (1)  Off-color; 
(2)  Inferior  meat  condition;  (3)  end 
cracks:  (4>  fermentation;  (5)  skin  or  flesh 
damage;  (6)  scab;  (7)  burned;  (8)  mold; 
(9)  imbedded  dirt;  (10)  Insect  InfesUtlon; 
(11)  decay. 

B.  Explanation  of  terms.     (1)   "Off-color 
means  a  dull  color  or  skin  dlflerlng  n'ltlce- 
ably  in  appearance  from  that  which  Is  char- 
acteristic of  mattire,  properly  handled  fruit 
of  a  given  variety  or  type. 

(2)  "Inferior  meat  condition"  means 
aeah  which  is  fibrous,  woody  or  otherwl** 
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Inferior  due  to  Immaturity  to  the  extent  that 
tlie  characteristic  texture  of  the  meat  Is 
substantially  affected. 

(3)  "End  cracks"  means  callous  growth 
crack-s,  at  the  blossom  end  of  prunes,  ag- 
gregating more  than  three-eighths  of  one 
Inch  {^b")  but  not  more  than  one-half  of 
one  Inch  Ci")   in  length. 

(4)  "Fermentation"  means  damage  to  the 
flesh  by  fermentation  to  the  exent  that  the 
characteristic  appearance  or  flavor  is  sub- 
stantially affected. 

(,=))  "Skin  or  flesh  damage"  means  growth 
cracks,  splits,  breaks  In  skin  or  flesh  of  the 
following  descriptions: 

(a)  Callous  growth  cracks,  except  end 
cracks  as  defined  In  this  section,  aggregating 
more  than  three-eighths  of  one  inch  (%") 
In  length; 

(b)  Splits  or  skin  breaks  exposing  flesh 
and  affecting  materially  the  normal  appear- 
ance of  the  prunes. 

( c)  Any  cracks,  splits  or  breaks  open  to  the 
pit: 

(cl)  Healed  or  unhealed  surface  or  flesh 
blemishes  caused  by  insect  Injury  and  which 
materially  affect  appearance,  edibility  or 
keeping  quality; 

(e)  Skin  damage  caused  by  rain  or  over- 
dipping  to  the  extent  that  the  prunes  cannot 
be  processed  normally  without  material 
sloughing  of  the  skin. 

(6)  "Scab"  means  tough  or  thick  scab  ex- 
ceeding in  the  aggregate  the  area  of  a  circle 
three-eighths  of  one  inch  (^g")  in  diameter 
or  by  unsightly  scab  of  another  character 
exceeding  in  the  aggregate  the  area  of  a  circle 
three-fourths  of  one  inch  (^*")  in  diameter. 

(7)  "Burned"  moans  injury  by  sunburn  or 
excessive  heat  in  dehydration  to  the  extent 
that  the  characteristic  api^earance.  flavor  or 
edibility  of  the  fruit  is  noticeably  affected. 

(8)  "Mold"  means  a  characteristic  fungus 
growth   and   is  self-explanatory. 

(9)  "Imbedded  dirt"  means  the  presence 
of  dirt  or  other  extraneous  material  so  im- 
bedded in.  or  adhering  to,  the  prune  that  It 
cannot  be  removed  in  normal  processing. 

(10)  "In.sect  infestation"  means  the  pres- 
ence of  Insects,  Insect  fragments  or  Insect 
remains. 

C.  Maximum  tolerances.  Tolerance  allow- 
ances shall  be  on  a  weight  basis  and  shall  not 
exceed  the  following: 

( 1 1  The  tolerance  allowance  for  decay  shall 
not  exceed  one  percent  (1'^;  ). 

(2)  The  combined  tolerance  allowance  for 
mold.  Imbedded  dirt.  Insect  Infestation,  and 
decay  shall  not  exceed  five  percent  (5';  ). 

(3»  The  combined  tolerance  allowance  for 
fermentation,  skin  or  fiesh  damage,  scab, 
burned,  mold.  Imbedded  dirt,  insect  Infesta- 
tion, and  decay  shall  not  exceed  eight 
percent   (8%). 

(4)  The  combined  tolerance  allowance  for 
end  cracks,  fermentation,  skin  or  flesh  dam- 
age, scab,  burned,  mold.  Imbedded  dirt.  In- 
sect infestation,  and  decay  shall  not  exceed 
ten  percent  ( lOS  ) ,  except  that  the  flrst  eight 
percent  (8%)  of  end  cracks  shall  be  given 
one-half  value  and  any  additional  percentage 
of  end  cracks  shall  be  given  full  value. 

(5)  The  combined  tolerance  allowance  for 
off-color.  Inferior  meat  condition,  end  cracks, 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt,  insect  infesta- 
tion, and  decay  shall  not  exceed  twenty  per- 
cent (20^;),  except  that  the  first  eight  per- 
cent (8';  )  of  end  cracks  shall  be  given  one- 
half  value  and  any  additional  percentage  of 
end  cracks  shall  be  given  full  value. 

(6)  Prunes  showing  obvious  live  in.sect 
Infestation  shall  be  fumigated  prior  to 
acceptance. 

D.  Natural  condition  prunes  must  be  prop- 
erly dried  and  cured  in  original  natural  con- 
dition, without  the  addition  of  water,  and 
free  from  active  infestation,  so  that  they  are 
capable  of  being  received,  stored  and  packed 
Without  deterioration  or  spoilage. 
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n.  Minimum  standards  for  processed 
prunes: 

A.  Defects.  Defects  are;  (1)  Off-color;  (2) 
Inferior  meat  condition;  (3)  end  cracks;  (4) 
fermentation;  (5)  skin  or  flesh  damage;  (6) 
scab;  (7)  burned;  (8)  mold;  (9)  imbedded 
dirt;   (10)  insect  Infestation;   (11)   decay. 

B.  Explanation  of  terms.  (1)  "Off-color" 
means  a  dull  color  or  skin  differing  notice- 
ably in  appearance  from  that  which  is  char- 
acteristic of  mature,  properly  handled  fruit 
of  a  given  variety  or  type. 

(2)  "Inferior  meat  condition"  means  flesh 
which  is  fibrous,  woody  or  otherwise  Inferior 
due  to  Immaturity  to  the  extent  that  the 
characteristic  texture  of  the  meat  is  substan- 
tially affected. 

(3)  "End  cracks"  means  callous  growth 
cracks,  at  the  iDlossom  end  of  prunes,  aggre- 
gating more  than  three-eights  of  one  inch 
(3g")  but  not  more  than  one-half  of  one 
Inch   Ci")    in  length. 

(4)  "Fermentation"  means  damage  to  the 
flesh  by  fermentation  to  the  extent  that  the 
characteristic  appearance  or  flavor  is  sub- 
stantially affected. 

(5)  "Skin  or  flesh  dama9:e"  means  growth 
cracks,  splits,  breaks  In  skin  or  flesh  of  the 
following  descriptions: 

(a)  Callous  growth  cracks,  except  end 
cracks  as  deflned  In  this  section,  aggregating 
more  than  three-eights  of  one  inch  (^'s") 
in  length: 

(b)  Splits  or  skin  breaks  exposing  flesh 
and  materially  affecting  the  normal  appear- 
ance of  French  pwunes;  or  markedly  affecting 
the  normal  appearance  of  varieties  other 
than  the  French  variety; 

(c)  Any  cracks,  splits  or  breaks  open  to 
the  pit; 

(d)  Healed  or  unhealed  surface  or  flesh 
blemishes  caused  by  insect  injury  and  which 
materially  affect  appearance,  edibility  or 
keeping  quahty. 

(6)  "Scab"  means  tough  or  thick  scab  ex- 
ceeding in  the  aggregate  the  area  of  a  circle 
three-eighths  of  one  Inch  (%")  in  diameter 
or  by  unsightly  scab  of  another  character 
exceeding  in  the  aggregate  the  area  of  a 
circle  three-fourths  of  one  Inch  (^4")  In 
diameter. 

(7)  "Burned"  means  Injury  by  sunburn  or 
excessive  heat  in  dehydration  to  the  extent 
that  the  characteristic  appearance,  flavor  or 
edibility  of  the  fruit  is  noticeably  affected. 

(8)  "Mold"  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(91  "Imbedded  dirt"  means  the  presence 
of  dirt  or  other  extraneous  material  so  im- 
bedded In.  or  adhering  to,  the  prune  that  it 
cannot  be  readily  removed  in  washing  the 
fruit. 

(10)  "Insect  infestation"  means  the  pres- 
ence of  Insects,  insect  fragments  or  insect 
remains. 

C.  Maximum  tolerances.  Tolerance  allow- 
ances shall  be  on  a  weight  basis  and  shall  not 
exceed  the  following: 

(1)  Tliere  shall  be  no  tolerance  allowance 
for  live  Insect  Infestation. 

(2)  The  tolerance  allowance  for  decay 
shall  not  exceed  one  percent  (l^r). 

(3)  The  combined  tolerance  allowance  for 
mold,  imbedded  dirt,  insect  Infestation,  and 
decay  shall  not  exceed  five  percent  (5';  ). 

(4)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold.  Imbedded  dirt,  insect  infesta- 
tion, and  decay  shall  not  exceed  eight  per- 
cent  (8'.  ). 

(5)  The  combined  tolerance  allowance  for 
end  cracks,  fermentation,  skin  or  flesh  dam- 
age, scab,  burned,  mold,  imbedded  dirt,  in- 
sect Infestation,  and  decay  sliall  not  exceed 
ten  percent  (10'"  ),  except  that  the  first  eight 
percent  (8';  )  of  end  cracks  shall  be  given 
one-half  value  and  any  additional  percent- 
age of  end  cracks  shall  be  given  full  value. 

(6)  The  combined  tolerance  allowance  for 
off-color,  inferior  meat  condition,  end  cracks. 
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fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt,  insect  infesta- 
tion, and  decay  shall  not  exceed  twenty  per- 
cent (20  7f  ),  except  that  the  flrst  eight  per- 
cent (8';  )  of  end  cracks  shall  be  given  one- 
half  value  and  any  additional  percentage  of 
end  cracks  shall  be  given  full  value. 

§  993.98  Special  agreement  provi- 
sio7is — (a )  Cou7iterparts.  This 
amended  agreement  may  be  executed  in 
multiple  counterparts,  and  when  one 
counterp>art  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  such  signatures 
were  contained  in  one  original.* 

(b)  Additional  parties.  After  the  ef- 
fective date  of  this  amended  agreement 
any  handler  may  become  a  party  hereto 
if  a  counterpart  is  executed  by  him  and 
delivered  to  the  Secretary.  This 
amended  agreement  shall  take  effect 
as  to  such  new  contracting  party  at 
the  time  such  counterpart  is  delivered 
to  the  Secretary  and  the  benefits,  privi- 
leges, and  immunities  conferred  by  this 
amended  agreement  shall  then  be  effec- 
tive as  to  such  new  contracting  party.* 

(c»  Order  tcith  marketing  agreement. 
Each  signatory  handler  favors  and  ap- 
proves the  Ls.suance  of  an  amended 
order  by  the  Secretary,  regulating  the 
handling  of  prunes  in  the  same  manner 
as  is  provided  for  in  this  amended 
agreement,  and  each  signatory  handler 
hereby  requests  the  Secretary  to  is.sue. 
pursuant  to  the  act,  such  an  amended 
order.* 

Issued  at  Washington.  D.  C.  this  27th 
day  of  August  1953. 

[sEALl  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro- 
duction  and  Marketing  Ad- 
ministration. 

[F     R.    Doc.    53-7645;    Filed,    Sept.    1,    1953; 
8:45  a.   m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and    Drug   Administration 

I  21   CFR  Part  20  1 

[I>)cket  No.  FDC  34  (a)  ] 

Ice  Cream.  Frozen  Custard,  Sherbet, 
Water  Ices,  and  Related  Foods;  Defi- 
nitions and  Standards  of  Identity 

order  extending  time  for  filing 

Vi'RiTTEN  ARGUMENTS 

On  July  30,  1953,  the  Secretary  of 
Health.  Education,  and  Welfare  ex- 
tended the  time  for  interested  persons 
to  file  written  arguments  in  the  matter 
of  fixing  and  establishing  standards  of 
identity  for  ice  cream,  frozen  custard, 
sherbet,  water  ices,  and  related  foods  to 
Augast  31.   1953. 

Upon  the  request  of  interested  persons 
who  appeared  at  the  hearing  further  to 
extend  the  period  of  time  for  filing  such 
written  arguments  and  good  cause  there- 
for appearing:  It  is  ordered.  That  the 
time  for  filing  such  documents  be  here- 
by extended  to  September  17.  19.") 3.  and 
that  said  extension  shall  apply  lo  any 
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Interested  person  whose  appearance  was 
filed  at  the  hearing. 

Dated:  August  28.  1953. 

[seal)  Russell  R.  LARMok 

Acting  Secretfiry 


[r.   R.    Doc.    53-7705;    Filed.    Aug.    31 
l;ll   p.   m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.   10670] 
Television   Broadcast  Statio^is 


TABLE   OF   ASSIGNMENTS 


§  3.606 


Docket 


In  the  matter  of  amendment  of 
Table   of  assignments,   rules   go\t?rnin 
televLsion    broadcast    stations; 
No.   10670. 

1.  Notice  is  hereby  given  that  th 
mission  has  received  a  proposal 
making  in  the  above  entitled  ma 

2.  The  Commission  has  before 
consideration  a   petition  filed 
Bloomquist.  Eveleth.  Minnesota, 
13.    1953.   and   now  made   part 
docket,    requesting    an    amendment 
§  3.606  Table  of  assignments.  rul4s 
erning  television  broadcast  stat 
follows: 


Com- 

rule 

^er. 

it  for 

Carl 

August 

this 

of 

gov- 

lans  as 


for 


b/ 


<if 


City 


("haiini 


Present 


nil>f>ine,  Minn... 

Virginia,  Minn 

lliincook,  ^^(•h 

Liuriuiii,  Mich ... 


Iff 

1(1— 
None 


Iir 
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As  an  alternative  to  the  dclo 
Channel  10  from  Hancock.  Mi 
without  a  sub.stitute  channel,  pe 
suggests  that  Channel  13  be 
Calumet,  Michigan,  and  as.si!,' 
Hancock. 

3.  In  support  of  his  proposal  pe 
urges  that  Virginia,  Minn.,  is  the 
city  of  the  iron  ore  area  known 
Mesabi  Range:  that  he  proposes 
an  application  for  a  television  st 
the  propo.sed  channel  to  serve  th 
that  a  VHF  a.ssignment  would  p 
satisfactory  service  due  to  the 
tainous  character  of  the  region ; 
the  propo.'ed  amendments  confoitn 
the  Commis.'^ions  Rules  and  sta 

4.  Authority  for  the  adoption 
proposed    amendment    is    contaiied 
sections  4  (i>.  301,  303  (c\  'd>,  ^ 
(r)  and  307  (b)  of  the 
Act  of  1G34,  as  amended. 

5.  Any  intorcoted  party  who  I 
opinion  that  the  amendment 
by  petitioner  should  not  be  adojited 
should  not  be  adopted  in  the 
forth  herein  may  file  with  the 
sion  on  or  before   September 
a    written    statement    or    brief 
forth  his  comments.    Comments 
port  of  the  proposed  amendmejit 
aL=;o  be  filed  on  or  before  the 
Comments  or  briefs  in  reply  to 
Inal  romments  may  "be  filed  wi 
days  from  the  last  day  for  fili 
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PROPOSED  RULE  MAKING 

original  comments  or  briefs.  The  Com- 
mission will  corLsider  all  such  comments 
that  are  submitted  before  taking  action 
in  this  matter,  and  if  any  comments  ap- 
pear to  warrant  the  holding  of  a  hear- 
ing or  oral  argument,  notice  of  the  time 
and  place  of  such  hearing  or  oral  argu- 
ment will  be  given. 

6.  In  accordance  with  the  provisions  of 
5  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  August  26.  1953. 

Released:  August  27.  1953. 
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[seal] 


Federal  Communications 

Commission, 
\Vm.  p.  Massing. 

Acting  Secretary. 


[P.    R     Doc.    53  7668;    Piled.    Sept.    1,    1953; 
8:50  a.   m.] 


[  47  CFR  Part  3  ] 

(Docket    No.    10671] 

Television  Broadcast  Stations 

TABLE   of  assignments 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  assignments,  rules  governing 
television  broadcast  stations;  Docket  No. 
10671. 

1.  Notice  Is  hereby  given  that  the  Com- 
mission has  received  a  proposal  for  rule 
making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  August 
21,  1953.  by  Head  of  the  Lakes  Broad- 
casting Company,  Duluth,  Minnesota, 
and  now  made  part  of  this  docket,  re- 
questing an  amendment  of  §  3.606  Table 
of  assignments,  rules  governing  television 
broadcast  stations  as  follows: 


Channel  So. 

City 

Present 

Propoaed 

Duluth,  M inn.-SurxTior,  Wis 

T^rftinprrt    \tinn         ........... 

3.«+,*9-, 
32,38. 
12 

3.  fi+.  •«-, 
12.38. 
37 

Troll  Iviv4'r    ^I  icll              .....-.- 

33- 

3.  In  support  of  Its  proposal  petitioner 
urges  that  Brainerd  with  a  population  ol 
12,637  and  Iron  River  with  a  population 
of  4,048  have  no  television  station  or 
service ;  that  it  would  make  little  differ- 
ence as  far  as  the  viewing  public  is  con- 
cerned whether  a  VHF  or  UHP  channel 
is  assigned;  that  the  proposed  as.sign- 
ment  would  pennit  the  granting  of  three 
applications  for  VHF  stations  in  the 
Duluth-Superior  area  without  changing 
the  total  num'oer  of  assignments;  and 
that  the  proposed  substitution  of  a  VHP 
channel  for  an  UHF  channel  complies 
with  the  requirements  of  section  307  (b) 
of  the  Communications  Act. 

4.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  fi),  301,  303  <c),  (d).  (f>,  and 
(n  and  307  (bi  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioner  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis- 
sion on  or  before  September  30.  1953,  a 
written  statement  or  brief  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendment  may  also  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  orieinal 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  oriirinal 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that 
are  submitted  before  taking  action  in 
this  matter,  and  If  any  comments  appear 
to  warrant  the  holding  of  a  hearing  or 
oral  argument,  notice  of  the  time  and 
place  of  such  hearing  or  oral  argument 
will  be  given. 

6.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comment.-^  shall 
be  furnished  the  Commission. 

Adopted:   August  26.  1953. 

Released:  August  27.  1953. 

federal  commttnications 
Commission, 
[seal]        Vv'm.  p.  Massing, 

Acting  Secretary. 

(P.    R.    Doc.    53-7669;    FUed,    Sept.    1.   1953; 
8:50  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretory 

Wyoming 

notice  for  filing  objections  to  order* 
reserving  certain  public  lands  in 
connection  with  the  sheridan  county 
elk  winter  pasture 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  above -entitled  or- 
der, persoas  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob- 


'  See  Title  43.  Chapter  I.  Appendix,  P.  L.  O. 
914,  supra. 


jections  to  the  Secretary  of  the  Interior 
Such  objectioas  should  be  in  writing. 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  In 
duplicate  in  the  Department  of  the  In- 
terior, Washington  25.  D.  C.  In  case 
any  objection  is  filed  and  the  nature  Oi 
the  opposition  is  such  as  to  warrant  it 
a  public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  b« 
announced,  where  opponents  to  the  or- 
der may  state  their  views  and  where 
the  proponents  of  the  order  can  explain 
its  purpose,  intent,  and  extent.  Should 
any  objection  be  filed,  whether  or  not 
a  hearing  is  held,  notice  of  the  determi- 


Wednesdag,  September  2,  1953 

nation  by  the  Secretary  as  to  whether 
the  order  should  be  rescinded,  modified 
or  let  stand  will  be  given  to  all  inter- 
ested parties  of  record  and  the  general 
public. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

August  27,  1953. 

(P.    R.    Doc.    53-7653;    Filed,    Sept.    1,    1953; 
8:46  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Chief  and  Assistant  Chiefs.  Telephone 
Engineering  Division 

delegation  of  authority  to  approve 

certain  contracts  AND  AGREEMENTS 

Effective  August  15,  1953,  the  follow- 
ing delegations  of  authority  have  been 
authorized: 

Authority  has  been  delegated  to  the 
Chief  and  Assi-stant  Chiefs  Telephone 
Eiipineerinc  Division  <in  addition  to  the 
Deputy  Administrator  and  Assistant  Ad- 
ministrator— Telephone)  to  approve 
"for  the  Administrator"  contracts,  agree- 
ments. assiRiiment^s.  and  amendments 
thereto,  and  any  certificates  and  final 
inventory  documents  in  connection  with 
such  contracts  and  agreements  between 
REA  telephone  borrowers  and  parties 
other  than  the  United  States  which  pro- 
vide for  engmeering  and  architectural 
services,  construction,  the  purchase  and 
installation  of  materials  and  equipment 
and  miscellaneous  .services  and  rights  in 
connection  with  the  engineering  and 
construction  of  telephone  borrowers  fa- 
cilities. 

This  delegation  .supersedes  all  prior 
delegations  made  with  reference  to  this 
subject  matter. 

Issued  this  fourteenth  day  of  August 
1953. 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[P.    R.    Doc.    53-7685;    Piled.    Sept.    1,    1953; 

8  53   a.   m  I 


CIVIL  AERONAUTICS  BOARD 

|D<-x:kct   No.   6260] 

Pioneer  Air  Lines,  Inc.;  Transfer  of 

Equipment 

NOTICE    OF    hearing 

In  the  matter  of  the  application  of 
Pioneer  Air  Lines.  Inc.,  for  approval 
under  .section  408  of  the  Civil  Aeronau- 
tics Act  of  1938,  as  amended,  of  the 
transfer  of  equipment. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
On  September  3.  1953,  at  10:00  a.  m., 
e.  d.  s.  t ,  in  Room  1851,  Commerce 
Building.  Fourteenth  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.  C., 
before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.  C,  August 
28,  1953. 

fSEAL]  Francis  W.  Brown, 

Chief  Examiner. 

IF    R.    Doc.    53-7687;    Piled,    Sept.    1.    1953} 
8:54  a.  m.] 


FEDERAL  REGISTER 

[Docket  No.  6141] 

Lineas    Aereas    Costarricences,    S.    A.; 
Amendment  of  Permit 

NOTICE    OF    hearing 

In  the  matter  of  the  application  of 
Lineas  Aereas  Costarricenses,  S.  A.  for 
amendment  of  its  foreign  air  carrier  per- 
mit pursuant  to  section  402  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 

Notice  is  hereby  given,  pur.suant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, particularly  .sections  402  and  1001  of 
the  said  act,  that  a  hearing  in  the  above- 
entitled  proceeding  be  assigned  to  be 
held  on  September  9,  1953,  at  10:00  a.  m.. 
e.  d.  s.  t.,  in  Room  E)-210,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW..  Wiishington, 
D.  C,  before  Examiner  Barron  Fred- 
ricks. 

Lienas  Aereas  Costarricen-ses,  S.  A,  re- 
quests that  its  permit  be  amended  so  as 
to  authorize  service  to  the  intermediate 
point  Managua,  Nicaragua,  to  eliminate 
the  intermediate  point  Puerto  Cabezas, 
Nicaragua,  to  authorize  an  operational 
stop  without  traffic  rights  at  Havana. 
Cuba,  and  to  extend  the  term  of  the  per- 
mit permanently  or  for  such  period  as 
the  Board  may  deem  appropriate.  By 
an  amendment  to  the  application,  which 
amendment  will  be  filed  with  the  Board 
prior  to  the  hearing  date  herein  as- 
signed, the  applicant  will  request  au- 
thorization of  service  to  the  island 
Grand  Cayman,  British  West  Indies,  as 
an  additional  intermediate  point.  With- 
out limiting  the  scope  of  the  issues  pre- 
sented by  the  application,  particular 
attention  will  be  directed  to  the  ques- 
tions : 

1.  Whether  the  proposed  air  trans- 
portation will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit.  will- 
ing, and  able  to  perform  such  trans- 
portation. 

Notice  is  further  given  that  any  per- 
son, other  than  a  party  of  record,  de- 
siring to  be  heard  in  this  proceeding 
must  file  with  the  Board  on  or  before 
September  9.  1953,  a  statement  setting 
forth  the  matters  of  fact  or  law,  raised 
by  the  application,  which  he  desires  to 
present. 

For  further  details  of  the  service  pro- 
posed and  the  amendment  requested  in- 
terested persons  are  referred  to  the  ap- 
plication and  the  report  of  prehearing 
conference  on  file  with  the  Civil  Aero- 
nautics Board. 

Dated  at  Washington,  D.  C,  August 
28,  1953. 

[seal  I  Francis  W.  Brown. 

Chief  Examiner. 

I  P.    R.    Doc.    53-7688:    Filed,    Sept.    1,    1953; 
8:54  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  7273,  106591 

Daily  News  Television  Co.  and  Lou 
Poller 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED  hearing   ON    STATED   ISSUES 

In  re  applications  of  Daily  News  Tele- 
Vision  Company,  Philadelphia,  Pennsyl- 
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vania.  Etocket  No.  7273.  File  No.  BPCT- 
119:  Lou  Poller.  Philadelphia.  Pennsyl- 
vania. Docket  No.  10659,  File  No  BPCT- 
1397:  for  construction  permits  for  new 
television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  26th  day  of 
August   1953: 

The  Commission  having  under  con.sid- 
eration  the  above-entitled  applications, 
each  requesting  a  construction  pennit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  23  in  Philadelphia, 
Pennsylvania :  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b»  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advi'^ed  by  letters 
dated  July  14,  1953.  that  their  applica- 
tions were  mutually  exclusive,  that  a 
hearing  would  be  necessary,  that  certain 
questions  were  raised  as  a  result  of  de- 
ficiencies of  a  financial  and  technical 
nature  in  their  applications:  and  that 
further  questions  were  raLsed  as  to 
whether  their  propo.^ed  operations  meet 
the  requirements  of  the  Commission's 
rules:  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  there- 
to, and  the  replies  to  the  above  letters, 
the  Commission  finds  that  under  section 
309  <b>  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda- 
tory; that  Daily  News  Television  Com- 
pany is  legally,  financially  and  tech- 
nically qualified  to  construct,  own  and 
operate  a  television  broadcast  station: 
and  that  Lou  Poller  is  legally  qualified 
to  construct,  own  and  operate  a  tele- 
vision broadcast  station  and  is  tech- 
nically so  qualified  except  as  to  the 
matters  referred  to  in  issues  "2"  and  "3" 
below ; 

It  is  ordered.  That,  pursuant  to  section 
309  «b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above -entitled  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  September  25.  1953,  in 
Washington,  D.  C,  upon  the  following 
issues : 

1.  To  determine  whether  Lou  Poller 
is  financially  qualif;^d  to  construct,  own, 
and  operate  the  proposed  television 
broadcast  station. 

2.  To  determine  whether  the  engineer- 
ing data  contained  in  the  above-entitled 
application  of  Lou  Poller  is  in  accordance 
with  the  requirements  of  §  3.684  of  the 
Commission's  rules. 

3.  To  determine  the  transmitter  out- 
put and  effective  radiated  power,  as  af- 
fected by  diplexer  loss,  of  the  operation 
propo.sed  by  Lou  Poller  in  his  above- 
entitled  application,  with  particular 
reference  to  the  ratio  of  aural  to  visual 
effective  radiated  power  required  by 
§  3.682  (a)  (15»  of  the  Commission's 
rules. 

4.  To  determine  on  a  comparative 
basis  which  of  the  operations  proF)osed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con- 
venience and  necessity  in  the  light  of 
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Wednesday,  September  2,  1953 


FEDERAL  REGISTER 
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the  record  made  with  respect  td  the 
sjpniflcant  difTerences  between  th^  ap- 
phcations  as  to: 

(a)  The  backpround  and  experience 
of  each  of  the  above-named  applicants 
havine:  a  bearing  on  its  ability  to  owi  i  and 
operate  the  proposed  television  sts.tion 

(bi   The    proposals    of    each    ol 
above-named  applicants  with  resp<  ct 
the  management  and  operation  o 
proposed  station. 

rc>  Tlie  programming  service  I  pro- 
posed in  each  of  the  above -entitled 
applications. 

Released:  August  28,  1953. 

Federal  CoMMUNTCATit)NS 
Commission. 

[SEAL]         Wm.  p.  Massing. 

Acting  Secrettry. 

R,    Doc     53-7671:    Filed.    Sept.    1.    1953; 
8:51  a.  ml 


IP 


(Docket   No.   93411 

Tampa  Broadcasting  Co.  (WAliT) 


c  1 


ORDER  SCHEDULING  HEARING 

In  re  application  of  W.  Walter 
tr  as  Tampa  Broadcasting  Co.  »" 
Tampa,  Florida,  Docket  No.   934 
No.  BP-6537;  for  construction 
change  frequency,  power,  hrs.  of 
tion,  etc. 

A  conference  w^as  held  in  the 
entitled  matter  at  the  offices  of  the 
mission  on  August  14.  1953,  at  whi 
the    applicant    and    the    Commi 
Broadcast  Bureau  agreed  to  attei 
reach  certain  stipulations  of  fac 

It  was  further  agreed  that 
plicant  would  submit  its  case  in 
on  the  25th  day  of  September  at 
ington.    D.    C.     The    written    tc 
which  will  be  adduced  will  be  su 
for   the   examination   of   the 
sion's  Broadcast  Bureau  prior 
date  and  the  Bureau  will  advise 
plicant  of  those  witnesses  which 
sires  to  cross-examine. 

Accordingly,  it  is  ordered.  Tli 
day  of  August  1953.  that  the  pro 
in  the  above  matter  will  reco 
10:00  a.  m..  September  25.  1953.  at 
ington.  D.  C.  for  the  mentioned 


[seal] 


purpose. 

Federal  CommunicvIions 

Commission. 
Wm.  p.  Massing, 

Acting  Secretary. 


(F     R.    Doc.    53-7672:    Piled,    Sept. 
8:51   a.  m  ] 


(Docket  Noe.    10642.    10643 

WCAX  Broadcasting  Corp.  and  C(i 
Television,  Inc. 


MEMORANDUM  OPINION   AND  OR^ER 
CONTINUING  HEARING 

In  re  applications  of  WCAX  broad 
casting  Corporation.  Montpeliei .  Ver 
mont.  Docket  No.  10642.  file  No.  BPCT 
1327;  Colonial  Television,  Inc.,  Mont 
pelicr,  Vermont,  docket  No.  10643,  file  No 
BPCT-1557;  for  TV  constructic^  pet' 
mit3. 


Ti.'Jon 

WJALT ' , 

File 

pei-tnit  to 

fpera- 

above 
Corn- 
time 
ision's 
tteiipt  to 


tlie  ap- 

riting 

Vash- 

limony 

b  pitted 

Commis- 


t(i 
tie 


such 
ap- 
it  de- 


ceedi 


27th 

ing 

n\'rne  at 

Wash- 


1953; 


LONIAL 


NOTICES 

The  Commi.ssion  has  before  it  the  mo- 
tion of  Colonial  Television.  Inc.,  filed 
August  20.  1953.  to  continue  the  hear- 
ing in  the  above-entitled  proceeding 
from  September  11  to  October  26,  1953. 
This  is  opposed  by  the  competing  appli- 
cant. WCAX  Broadcasting  Corporation, 
and  by  the  Commission's  Broadcast 
Bureau. 

Vermont  is  the  only  state  now  with- 
out a  television  station  and  the  only  ap- 
plications pending  for  television  facili- 
ties therein  are  those  of  WCAX  and 
Colonial  which  are  mutually  exclusive, 
both  specifying  Channel  3  for  Mont- 
pelier.  Thus,  the  Commission,  in  its 
order  of  July  1,  1953.  granted  the  peti- 
tion of  WCAX.  in  which  Colonial  joined, 
for  an  early  hearing,  and.  in  so  doing, 
advanced  the  two  applications  involved 
to  the  top  of  the  Group  A-2  processing 
line  specified  by  footnote  10  to  §  1.371  of 
the  rules. 

Television  Channels  3  and  40  are  al- 
located to  Montpelier.  Vermont  ( §  3.606  • . 
The  WCAX  application  for  Channel  3 
was  filed   September   11,   1952.     It  was 
uncontested  and  w  ithout  competition  for 
about  three  months,  when  Colonial  ap- 
plied for  the  same  channel.     Immedi- 
ately following  its  expediting  action  of 
July  1.  1953.  supra,  and  on  July  6.  1953. 
the  Commission,  pursuant  to  section  309 
(b)  of  the  Communications  Act  of  1934. 
as  amended,  notified  the  two  applicants 
that  their  proposals  were  mutually  ex- 
clusive,   and    that    a    hearing    thereon 
would  be  required.     The  notice  outlined 
the  deficiencies  found  in  each  proposal 
and  the  parties  were  afforded  the  oppor- 
tunity  to  make   corrections.     A  timely 
response  to  this  notification  was  received 
from  WCAX.   but   there  was  no  reply 
from   Colonial.     Thereupon,   the   Com- 
mission, on  August  14,  1953,  entered  an 
order  designating  the  two  applications 
for  hearing  in  a  consolidated  proceeding 
upon  appropriate  issues  which  were  em- 
bodied in  the  order.     All  concerned  were 
notified  that  the  hearing  would  com- 
mence on  September  11,  1953. 

For  some  time,  at  least  since  May  7, 
1953,  Colonial  has  been  contemplating  an 
amendment  to  its  application  to  specify 
a  different  tran.smitter  site,  whereby  the 
area  of  its  proposed  station's  coverage 
would  be  increased.  It  claims  to  have 
instructed  its  engineering  consultant 
more  than  three  months  ago  to  under- 
take the  necessary  surveys  and  studies 
with  reference  to  this  amendment,  in 
order  that  delays  would  not  be  en- 
countered in  the  event  the  Commission 
should  specify  an  early  hearing  date. 
Colonial  now  claims  to  have  been  in- 
formed by  its  engineering  consultant 
that  because  of  his  illness  and  the  death 
of  a  member  of  his  family,  he  has  been 
delayed  in  the  necessary  work,  and  that 
his  studies  cannot  be  completed  "before 
the  middle  part  of  October  1953."  This 
is  the  primary  support  for  Colonial's 
motion  for  continuance,  but  it  also  points 
out  that  September  11.  1953,  the  present 
hearing  date,  •'happens  to  fall  on  the 
extremely  important  Jewish  holiday 
Rosh  Hashana.  and  the  legal  counsel  of 
Colonial  Television.  Inc.  and  the  stock- 
holders of   this  corporation,  being   all 


of   Jewish   faith,   would   be   unable  to 
attend." 

It  is  apparent  that  good  cause,  within 
the  meamng  of  §  1.811  of  the  Commis- 
sion's   i-ules,    has    not    been    shown   by 
Colonial  to  support  its  request  to  con- 
tinue the  hearing  for  the  length  of  time 
specified  in  its  motion,  for,  by  the  ex- 
ercise of  rea.sonable  diligence,  it  could 
have  amended  its  application  in  the  de- 
sired respects  and  filed  .same  long  since, 
it  could  have  responded  to  the  Commis- 
sions  notice  of  July  6,  1953,  supra,  and 
its  application  could  now  be  in  proper 
form  for  hearing.     The  Commi-^sion  is 
not  at  this  time  disposed  to  authorize 
delay     in     the     proceeding     to     enable 
Colonial    to   accomplish   that   wl.:ch  it 
could  have  accomplished  some  months 
ago.       Substitute     engineering    counsel 
could  and  should  have  been  retained  by 
Colonial  when  illness  and  other  causes 
delayed  its  regular  consultant  in  com- 
pleting  his   work   within   a   reasonable 
time.    While  it  is  appropriate  to  post- 
pone the  hearing  for  a  few  days  because 
of  the  religious  holiday  mentioned  by 
Colonial,  September  11,  1953,  any  fur- 
ther    postponement     would     not     be 
warranted. 

Accordingly,  it  is  ordered.  This  25th 
day  of  August  1953,  that  the  motion  of 
Colonial  Television.  Inc..  for  continuance 
of  the  hearing  in  the  above-entitled  pro- 
ceeding from  September  11.  1953.  to 
October  26,  1953.  is  denied:  and.  It  is 
further  ordered.  On  the  Commission's 
own  motion,  that  said  hearing  is  con- 
tinued to  September  15.  1953. 

Federal  Communications 
commis.sion, 
I  seal  1         V.'M,  p.  Massing, 

Acting  Secretary. 

(P,    R.    Doc.    53-7673;    Filed.   Sept.    1,    19j3; 
8:51   a.   m.) 


(Docket  Noe.  10660.  106611 

Booth  Radio  &  Television  Stations,  Inc., 
AND  Woodward  Broadcasting  Co. 

order  designating  applications  for  con- 
solidated HEARING  ON  STATED  ISSUES 

In  re  applications  of  Booth  Fadio  k 
Television  Stations.  Inc.,  Detroit,  Michi- 
gan, Docket  No,  10660,  File  No.  BPCT- 
724;  Woodward  Broadcasting  Company, 
Detroit,  Michigan,  Docket  No,  ICBtJl.  File 
No.  BPCT-1418:  for  construction  permits 
for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices 
in  Washington,  D.  C,  on  the  26th  day  ol 
August  1953: 

The  Commission  having  under  consia- 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit  for 
a  new  television  broadcast  station  to  op- 
erate on  Channel  50  in  Detroit,  Michi- 
gan; and  .     . 

It  appearing,  that  the  above-cnUtiec 
applications  are  mutually  exclusive  m 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference:  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 


Wednesday,  September  2,  1953 

Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let- 
ters dated  July  16.  1953,  that  their  ap- 
plications were  mutually  exclusive,  that 
a  hearing  would  be  necessary,  that  the 
question  as  to  whether  their  proposed 
antenna  systems  and  sites  would  consti- 
tute hazards  to  air  navigation  were  un- 
resolved, and  that  certain  questions  were 
rai.sed  as  a  result  of  deficiencies  of  a 
financial  and  technical  nature  in  their 
applications;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters  (no 
reply  having  been  received  from  Wood- 
ward Broadcasting  Company  >,  the  Com- 
mission finds  that  under  section  309  <b) 
of  the  Communications  Act  of  1934.  as 
amended,  a  hearing  is  mandatory;  that 
Booth  Radio  &  Television  Stations.  Inc., 
is  legally  and  financially  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station,  and  is  technically  so 
qualified  except  as  to  the  matter  referred 
to  in  Lssue  "l"  below;  and  that  Wood- 
ward Broadcasting  Company  is  legally 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station,  and  is 
technically  so  qualified  except  as  to  the 
matters  referred  to  in  issues  "3"  and  "4" 
below; 

It  is  ordered.  That,  pursuant  to  section 
309  (b»  of  the  Communications  Act  of 
1934.  as  amended,  the  above-entitled  ap- 
phcations  are  designated  for  hearing  in  a 
consolidated  proceeding  to  commence  at 
10:00  a.  m.  on  September  25.  1953,  in 
Wa.shington,  D.  C,  upon  the  following 
issues : 

To  determine  whether  the  installation 
of  the  station  proposed  by  Booth  Radio 
k  Television  Stations,  Inc.,  in  its  above- 
entitled  application  would  constitute  a 
hazard  to  air  navigation. 

2,  To  determine  whether  Woodward 
Broadcasting  Company  is  financially 
qualified  to  construct,  own  and  operate 
its  proposed  television  broadcast  station. 

3,  To  determine  whether  the  engineer- 
ing data  contained  in  the  application  of 
Woodward  Broadcasting  Company  is  in 
accordance  with  the  requirements  of 
5  3  684  of  the  Commission's  rules. 

4,  To  detennine  the  transmitter  out- 
put and  effective  radiated  power,  as  af- 
fected by  diplexer  loss,  of  the  operation 
proposed  by  Woodward  Broadcasting 
Company  in  its  above-entitled  applica- 
tion, with  particular  reference  to  the 
ratio  of  aural  to  visual  effective  radiated 
power  required  by  S  3.682  (a)  (15)  of  the 
Commission's  rules. 

5  To  determine  on  a  comparative 
ba.sis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con- 
venience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applications 
as  to: 

'a)  The  backgroimd  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

'bi  The  propo.sals  of  each  of  the 
above-named  applicants  with  respect  to 
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the  management  and  operation  of  the 
proposed  station. 

(c>  The  programming  service  pro- 
posed in  each  of  the  above-entitled 
applications. 

Released:   August  28,  1953. 

Federal  Communications 
Commission, 
I  SEAL  J         Wm,  p.  Massing, 

Acting  Secretary. 

(F,    R.    Doc.    53-7674;    Filed,    Sept.    1,    1953; 
8:51    a    m.( 


[Docket  Nos.   10665.   10666] 

Chesapeake  Television  Broadcasting. 
Inc.  and  The  Baltimore  Radio  Show, 
Inc. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Chesapeake  Tele- 
vision Broadcasting.  Inc..  Baltimore, 
Maryland.  Docket  No.  10665.  File  No. 
BPCT-1429;  The  Baltimore  Radio  Show, 
Incorporated.  Baltimore.  Maryland, 
Docket  No.  10666.  Pile  No.  BPCT-1477; 
for  construction  permits  for  new  tele- 
vision stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  26th  day 
of  August  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station 
to  operate  on  Channel  18  in  Baltimore, 
Maryland:  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  let- 
ters dated  July  22.  1953,  that  their  ap- 
plications were  mutually  exclusive,  that 
a  hearing  would  be  necessary  and  that 
the  question  of  whether  their  proposed 
antenna  systems  and  sites  would  consti- 
tute a  hazard  to  air  navigation  was  un- 
re.solved;  that  Chesapeake  Television 
Broadcasting,  Inc.,  was  advised  by  the 
said  letter  that  certain  questions  were 
raised  as  a  result  of  deficiencies  of  a  fi- 
nancial and  technical  nature  in  its  ap- 
plication, and  as  to  whether  its  proposed 
operation  meets  the  requirements  of  the 
Commi-ssion's  rules;  and  that  The  Balti- 
more Radio  Show,  Incorporated  was  ad- 
vised by  the  said  letter  that  certain 
questions  were  raised  as  a  result  of  de- 
ficiencies of  a  legal,  financial  and  tech- 
nical nature  in  its  application;  and 

It  further  app>earing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications (no  replies  having  been  re- 
ceived to  the  above  letters),  the 
Commi.s.sion  finds  that  under  section  309 
<b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Chesapeake  Television  Broadcast- 
ing, Inc.,  is  legally  and  technically  quali- 
fied to  construct,  own  and  operate  a 


5.335 

televi.sion  broadcast  station  except  as  to 
the  matters  referred  to  in  the  issues 
below;  and  that  The  Baltimore  Radio 
Show,  Incorporated,  is  technically  quali- 
fied to  construct,  own  and  operate  a  tele- 
vision broadcast  station  except  as  to  the 
matters  referred  to  in  the  issues  below; 
It  is  ordered,  Tliat,  pursuant  to  section 
309  (b»  of  the  Communications  Act  of 
1934.  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  September  25. 
1953.  in  Washington,  D.  C,  upon  the 
following  issues: 

1.  To  determine  whether  the  above- 
named  applicants  are  financially  quali- 
fied to  construct,  own  and  operate  the 
propo.sed  television  broadcast  station. 

2.  To  determine  the  transmitter  out- 
put and  effective  radiated  power,  as  af- 
fected by  the  multiplexer  loss,  of  the 
operations  proposed  by  the  above-named 
applicants,  with  particular  reference  to 
the  ratio  of  aural  to  visual  effective 
radiated  power  required  by  §  3.682  <a) 
(15)  of  the  Commission's  rules. 

3.  To  determine  whether  the  main 
studio  site  proposed  by  Chesapeake  Tele- 
vision Broadcasting,  Inc,  in  its  above- 
entitled  application  is  in  accordance 
with  the  requirements  of  §  3.613  of  the 
Commission's  rules. 

4.  To  determine  whether  The  Balti- 
more Radio  Show,  Incorporated,  is  au- 
thorized to  construct,  own  and  operate 
the  propo-sed  television  broadcast  station. 

5.  To  determine  whether  The  Balti- 
more Radio  Show,  Incorporated,  in  its 
above  entitled  application,  has  complied 
with  S  1.305  of  the  Commission  s  rules. 

6.  To  determine  the  rated  power 
(aural  >  of  the  transmitter  proposed  by 
The  Baltimore  Radio  Show,  Incorpo- 
rated, in  its  above-entitled  application. 

7.  To  determine  whether  the  installa- 
tion of  the  station  propo.sed  by  The  Balti- 
more Radio  Show,  Incorporated  in  its 
above-entitled  application  would  con- 
stitute a  hazard  to  air  navigation. 

8.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest  con- 
venience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the 
significant  differences  between  the  ap- 
plications as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta- 
tion. 

(b>  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro- 
po.sed  in  each  of  the  above-entitled 
applications. 

Released:  Augast  28.  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

(F.   R.   Doc.    63-7675;    Filed.    Sept.    1,    1953; 
8:51  a.  m.J 
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(Docket  No.  10669) 

Arrow  Electric  Co. 

ORDER     DESIGNATING     APPUCATION 
HEARING   ON   STATED  ISSUES 


FOR 


El ectric 


Flarida, 
P-53: 
mestic 


Com- 

t    its 
26lh 


th; 


con- 
aiiplica- 
rgent. 
dated 
3f  the 
Com- 
21. 
ons  of 
tions 
ap- 


Ap  il 


tUe 


S;  rgent, 


has 
the 


?s 


been 
Do- 
se rv- 
.  Palm 
I.  1950 
above- 
public 
prjo  posed 


th; 


In  re  applications  of  Arrow 
Company,   West   Palm   Beach, 
EXKket  No.  10669.  File  No.  866-C2 
for  construction  permits  in  the  Do 
Public  Land  Mobile  Radio  Service 

At    a    session   of    the    Federal 
munications    Commission,    held 
offices  in  Washington,  D.  C.  on 
day  of  AuKust  1953; 

The  Commission,  having  undei 
sideration    the   above-entitled 
tions:  a  letter  from  Walter  W.  Si 
db  as   Radio   Dispatch   Service, 
April  13.  1953,  protesting  grant 
applications  without  hearing;  the 
missions    notification,    dated 
1953.  issued  pursuant  to  the  pro  vis 
section  309  ib)   of  the  Communi^a 
Act  of  1934,  as  amended;  and 
plicant's  reply  thereto;  and 

It  appearing,  that  Walter  W. 
d  b  as  Radio  Dispatch  Service 
licensed  by  the  Commission  in 
mestic  Public  Land  Mobile  Radio 
ice  to  provide  a  service  in  the  Wo 
Beach.  Florida  area  since  August 
similar  to  that  proposed  by  the 
entitled  applicant;  and 

It  further  appearing,  that  the 
demand  for  service  in  the  area 
to  be  served  may  not  warrant  the 
lishment  of  a  competitive  service 
It  is  ordered.  That,  pursuant 
provisions  of  section  309  <b»  of 
munications  Act  of  1934,  as 
above-entitled    applications    are 
nated  for  hearing  at  the  offices 
Commission  in  Washington.  D 
mencing  at  10:00  a.  m.  on 
1953.  upon  the  following  issues: 

1.  To  determine  the  area  anc 
lation  which  may  be  expected  to 
service  from  the  proposed 
the  need  for  such  service  in  the  a 
posed  to  be  served. 

2.  To  determine.  In  the  light 
evidence  adduced  on  Issue  No.  1, 
any  public  benefit  will  be  dcri 
the  establishment  of  competition 
service  in  the  area  proposed  to  be 

3.  To  determine  the  facts  with 
to    the    proposed    facilities, 
rates,  regulations,  practices  and 
of  the  applicant. 

4.  To  determine,  in  the  light 
evidence  adduced  on  the  foregoir 
whether  public  interest,  conven 
necessity  would  be  served  by  a 
the  applications. 

It  is  further  ordered.  That 
Sargent,  d  b  as  Radio  Dispatch 
is  made  party  respondent  to 
ceeding. 

Relea.sed:  August  28.  1953. 

Federal  CommunicItions 
Commission, 
fsE-^L]         Wm.  p.  M.assing, 

Acting  Secr^ary. 

(F     R     Doc.    53-7676.    Piled,    Sept. 
6;51   a.  m.J 


NOTICES 
FEDERAL  POWER   COMMISSION 

IDocket  Nos.  0-1012.  G-1319.  0-1568.  0-1554. 
G-1558,  0-1559.  O-1560,  G-1576,  G-1584, 
G-1655,  0-2077,  G-21081 

ALGONQtnN  Gas  Transmission  Co.  et  al. 

order  amending  order  issuing  certifi- 
cates   OF    public    convenience    and 

necessity 

August  27.  1953. 

In  the  matters  of  Algonquin  Gas 
Transmission  Company,  Docket  No,  G- 
1319-  Northeastern  Gas  Transmission 
Company.  Docket  No.  G-1563;  Texas 
Eastern  Transmission  Corporation, 
Docket  No.  G-1012:  Portland  Gas  Light 
Company.  Docket  No.  G-1554:  Biddeford 
and  Saco  Gas  Company.  Docket  No.  G- 
1558;  Gas  Service,  Incorporated,  Docket 
No  G-1559;  Allied  New  Hampshire  Gas 
Company.  Docket  No.  G-1560:  Green- 
field Gas  Light  Company.  Docket  No. 
G-1576;  Gardner  Gas  Fuel  and  Light 
Company.  Docket  No.  G-1584;  Athol  Gas 
Company.  Docket  No.  G-1655;  Black- 
stone  Valley  Gas  and  Electric  Company, 
Docket  No.  G-2077:  Tennos.-ee  Gas 
Transmission  Company.  Docket  No. 
G-2108. 

Notice  is  hereby  given  that  on  August 
20.  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  August  19.  1953, 
amending  order  of  August  6,  1953  <18 
F.  R.  4896  > ,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
entitled  mattei-s. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  11,  1953.  at  9:45  a  m.. 
e.  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commi.ssion,  441  G  Street 
NW.,  Washington.  D.  C  .  concerninu  the 
matters  involved  and  the  issues  pre- 
sented by  such  application:  Provided, 
however,  That  the  Commission  may  after 
a  non-contested  hearing,  forthwith  dis- 
pcse  of  the  proceetlins  pursuant  to  the 
provisions  of  §  1.32  «b»  of  the  Commis- 
sions rules  of  practice  and  procedure. 

( B I  Interested  SUte  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f  I  1 18  CFR  1.8  and  1.37  <f )  1  of  Uie  said 
rules  of  practice  and  procedure. 

Adopted:  August  26.  1953. 
Issued:  August  27.  1953. 
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[SEALl 


J.  H.  Gutridb, 
Acting  Secretary. 


[P    R.   Doc.    53-7663:    Filed,    Sept.    1,    1953; 
8:48  a.  m.] 
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[Docket  No.  0-21811 

Philadelphia  Electric  Co. 

order  fixing  date  of  heari.sg 

On  June  1.  1953,  Philadelphia  Electric 
Company  (Applicant),  a  Pennsylvania 
corporation  having  its  principal  place  of 
business  at  Philadelphia,  Pennsylvania, 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  oi>- 
eration  of  certain  natural-gas  transmis- 
sion facilities,  subject  to  the  jurisdiction 
of  the  Commission,  as  described  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Commission  finds: 

( 1 )  This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b>  as  CFR  1.32  (b))  of  the  Commis- 
sions rules  of  practice  and  procedure, 
Applicant  having  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  the  aforesaid  rule 
for  non-contested  proceedings,  and  no 
request  to  be  heard,  protest  or  petition 
having  been  filed  subsequent  to  the  giv- 
ing of  due  notice  of  the  filing  of  Uie  ap- 
plication including  publication  in  the 
Federal  Register  on  June  16,  1953  (18 
P.  R.  3449). 

(2)  It  is  reasonable  and  in  the  public 
interest  and  good  cause  exists  for  fixing 
the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of 
this  order  in  the  FtDBaAL  Register. 
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A  copy  of  this  Plan  may  be  obtained 
Chairman  of  the  Committee. 

In  my  opinion   yovir   participation 
activities   of   this    Committee   wlU    ass 
the  accomplishment  of  our  national 
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NOTICES 

(Sec.  708.  67  Stat.  129.  Pub.  Law.  95.  83rd 
Cong..  E.  O.  10480.  August  14.  1953.  18  F.  B. 
4939) 

Dated:  August  31,  1953. 


By  the  Commission. 
[seal] 


J.  H.  Gutride. 
Acting  Secretary. 

[F.    R.    Doc.    53-7655:    Filed.    Sept.    1,    1953; 
8:46  a.  m.) 


[Docket  No    G-2184] 
El  Paso  Natur.al  Gas  Co 

ORDER    fixing   DATE   OF   HEARING 

On  June  4.  1953.  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration with  its  principal  place  of  busi- 
ness in  El  Paso.  Texas,  filed  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 7 
of  the  Natural  Gas  Act.  authorizing  the 
construction  and  operation  of  facilities, 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  described  in  the  application 
on  file  with  the  Commission,  and  open  to 
public  inspection. 

The  Commission  finds:  This  proceed- 
ing is  a  proper  one  for  di.sposition  under 
the  provisions  of  §  1.32  (b>   (18  CFR  1.32 
(b) )  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicant  having  re- 
quested  that   its   applicaUon  be  heard 
under  the  shortened  procedure  Provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heaiU 
protest,   or  petition   having   been  filed 
subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  application,  including 
publication  in  the  Federal  Register  od 
June  26.  1953  <18F.  R.  3673). 
The  Commission  orders: 
(1)  Pursuant   to  the   authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission  by    sections   7   and    15   of  tn° 
Natural  Gas  Act.  and  the  Commissions 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  September  17.  1053,  ai 
9:45  a.  m.,  e.  d.  s.  t.  in  the  Hearing  Room 
of  the  Federal  Power  Commission  441  u 
Street  NW..  Washington  D.  C.  concern- 
ing the  matters  involved  in  and  the  is^^ 
presented  by  the  application:  Providea' 
however.    That    the    Commission   may^ 
after  a  noncontested  hearing,  fortliwi'J' 


In  my  opinion,  your  participation  In  the 
formation  and  activities  of  this  Committee 
will  assist  in  the  accomplishment  of  our 
national  defense  program. 

The  Attorney  General  has  approved  this 
request    after    consultations    with    respect 


Wednesday,  September  2,  1953 

dispose  of  the  proceeding  pursuant  to 
the  provisions  of  S  1.32  (b)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
i2 >  Interested  State  commissions  may 
participate  as  provided  by  SS  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  August  26,  1953. 

Issued:  August  27,  1953. 

By  the  Commission. 

ISEAL]  J.    H.    GUTRIDE, 

Acting  Secretary. 

|F.    R.    Doc.    53-7656;    Filed.    Sept.    1,    1953; 
8:47  a.  m.J 


[Docket  No.  0-2214] 

Cities  Service  Gas  Co. 

ORDER    fixing   DATE   OF   HEARING 

On  July  16.  1953.  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  Cor- 
poration having  its  principal  place  of 
business  in  Oklahoma  City,  Oklahoma, 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  .section  7  of  the  Natural  Gas  Act 
authorizing  the  construction  and  opera- 
tion of  certain  natural-gas  tran.smission 
facilities  subject  to  the  jurisdiction  of 
the  Commission  as  described  in  the  ap- 
plication on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Commi.ssion  finds:  This  prcx;eed- 
inc  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
<b» )  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicant  having 
requested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub- 
sequent to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub- 
lication in  the  Federal  Register  on 
August  5,  1953  ( 18  F.  R.  4612) . 

The  Commission  orders: 

fA)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mis.sion  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  September  17,  1953.  at 
9:30  a.  m..  e,  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commi.ssion, 
441  G  Street  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  and  the 
issues  presented  by  the  application  here- 
in: Provided,  hcncever.  That  the  Com- 
mission may,  after  a  noncontested  hear- 
ing dispose  of  the  proceeding  pursuant 
to  provisions  of  S  132  (b)  of  the  Com- 
mission's rules  of  practice  and  procedure. 

<B)  Interested  State  Commis-sions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  August  26,  1953. 

Issued:  August  27.  1953. 

By  the  Commission. 

tSEAL]  J.  H.  GUTRIDE, 

Acting  Secretary. 

IF.  R.    Doc.    53-7657;    Piled.    Sept.    1,    1953; 
8:47  a.  m.J 
No.  172 7 


FEDERAL  REGISTER 
FEDERAL  TRADE  COMMISSION 

IPile   No.    21-437] 

Watch  Attachment  Industry 

NOTICE  OF  hearing  AND  OF  OPPORTUNITY 
TO  PRESENT  VIEWS,  SUGGESTIONS,  OR 
OBJECTIONS 

Opportunity  is  hereby  extended  by  the 
Federal  Tiade  Commi.ssion  to  any  and 
all  persons,  partnerships.  coiT>orations. 
associations,  or  other  parties,  including 
farm,  labor,  and  consumer  groups,  af- 
fected by  or  having  an  interest  in  the 
proposed  trade  practice  rules  for  the 
Watch  Attachment  Industry,  to  present 
to  the  Commi-ssion  such  pertinent  in- 
formation, suggestions,  or  objections  re- 
garding the  rules  as  they  may  desire  to 
submit,  and  to  be  heard  in  the  premises. 
For  this  purpose  copies  of  the  proposed 
rules  may  be  obtained  upon  request  to 
the  Commission.  Such  views,  informa- 
tion, suggestions,  or  objections  may  be 
submitted  by  letter,  memorandum,  brief, 
or  other  communication,  to  be  filed  with 
the  Commission  not  later  than  Septem- 
ber 24.  1953.  Opportunity  to  be  heard 
orally  also  will  be  afforded  at  the  hear- 
ing beginning  at  10  a.  m.,  e.  d.  s.  t.,  Sep- 
tember 24,  1953.  in  the  Jensen  Salon  of 
the  Waldorf-Astoria  Hotel.  New  York 
City,  to  any  r>erson  who  desires  to  appear 
and  be  heard.  After  due  consideration 
of  all  matters  presented  in  writing  or 
orally,  the  Commission  will  proceed  to 
final  action  on  the  proposed  rules. 

The  industry  for  which  these  rules  are 
proposed  is  comprised  of  persons,  firms, 
corporations  and  organizations  engaged 
in  the  manufacture,  sale,  offering  for 
.sale,  or  distribution  of  metal  watch 
bracelets,  bands,  or  other  attachments 
designed  for  u.se  in  conjunction  with  a 
watchcase.  The  primary  industry  prod- 
uct, in  terms  of  dollar  value  and  volume, 
Ls  the  metal  expansion-type  watch 
bracelet. 

Issued:  August  28,  1953. 

By  direction  of  the  Commission. 

[SEAL]  Alex.  Akerman,  Jr., 

Secretary. 

[P.    R.   Doc.    53-7677;    Filed,    Sept.    1,    1953; 
8:51    a.   m] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

fODM    (DPA)    Request  No.  29— DPAV^7] 

Request  To  Participate  in  the  Activities 
OF  Signal  Corps  Integration  Commit- 
tee on  Hydrogen  Thyratron  Tubes 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
requests  set  forth  below  to  participate  in 
the  activities  of  a  Signal  Corps  Integra- 
tion Committee  on  Hydrogen  Thyratron 
Tubes  in  accordance  with  the  Voluntary 
Plan  entitled  "Plan  and  Regulations  of 
Signal  Corps  Governing  the  Integration 
Committee  on  Hydrogen  Thyratron 
Tubes,"  dated  October  19,  1951,  as 
amended,  were  approved  by  the  Attorney 
General  after  consultations  w-ith  re- 
spect thereto  between  the  Attorney  Gen- 
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eral,  the  Chairman  of  the  Federal  Trade 
Commi.ssion.  and  the  Director  of  Defen.se 
Mobilization  and  were  accepted  by  the 
companies  listed  below. 

This  Voluntary  Plan,  as  amended,  has 
been  approved  by  the  Director  of  De- 
fen.se  Mobilization  and  found  to  be  in  the 
public  interest  as  contributing  to  the 
national  defen.se. 

Contents  of  Request  to  Present  Partici- 
pants. Reference  is  made  to  tlie  letter  of  the 
Defen.se  Production  Administrator  dated 
November  16.  1951.  requestlnp;  your  partici- 
pation in  the  formation  and  activities  of  the 
Hydrogen  Thyratron  Tubes  Committee.  Ref- 
erence Is  also  made  to  the  Administrator's 
letter  dated  April  10.  1952.  which  modified 
the  first  request.  An  amendment  to  the 
Plan  and  Repulations  of  Signal  Corps  Gov- 
ernine  the  Inteeration  Committee  on  Hydro- 
pen  TlTyratron  Tubes,  dated  October  19.  1951, 
under  which  this  Committee  was  operating, 
made  necessary  such  modification. 

This  Plan  does  not  provide  for  the  estab- 
lishment of  subcommittees.  Tlie  Assistant 
Judge  Advocate  General.  Department  of  the 
Army,  informs  me  that  such  a  provision  is 
desirable  to  obtain  the  maximum  benefits 
possible  from  the  Committee's  operations 
and.  accordingly  the  Chief  Signal  Officer  has 
requested  that  a  further  amendment  be 
made  by  adding  thereto  the  following  new 
section : 

9.  Subcommittees.  Subcommittees  may  be 
formed  as  deemed  necessary  by  the  chair- 
man of  the  committee.  Such  subcom- 
mittees shall  be  subject  to  the  same  require- 
ments, limitations,  and  procedures  as  the 
committee. 

You  are  requested  to  participate  In  the 
activities  of  the  Hydrogen  Thyratron  Tubes 
Integration  Committee  In  accordance  with 
the  Voluntary  Plan  entitled  "Plan  and 
Regulations  of  Signal  Corps  Governing  the  - 
Integration  Committee  on  Hydropen  Thyra- 
tron Tubes",  dated  October  19,  1951.  as  fur- 
ther amended.  A  copy  of  this  revised  Plan 
may  be  obtained  from  the  Chairman  of  the 
Committee. 

Tlie  Attorney  General  has  approved  this 
request  as  further  modified  after  consulta- 
tions with  respect  thereto  between  his  repre- 
sentatives, representatives  of  the  Chairman 
of  the  Federal  Trade  Commission,  and  my 
representatives,  pursuant  to  section  708  of 
the  Defense  Production  Act  of  1950.  as 
amended. 

I  approve  the  Voluntary  Plan  as  further 
amended,  and  find  it  to  be  in  the  public 
Interest  as  contributing  to  the  national  de- 
fense. You  will  become  a  participant  there- 
in upon  notifying  me  in  writing  of  your 
acceptance  of  this  further  modified  request. 
Will  you  kindly  send  two  copies  thereof  to 
the  Procurement  Division,  Production 
Branch.  Office  of  the  Assistant  Chief  of  StafT, 
0-4.  United  States  Army.  Pentagon  Build- 
ing, Washington  25,  D.  C. 

Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such  ac- 
ceptance provided  that  the  activities  of  the 
Hydrogen  Thyratron  Tubes  Integration  Com- 
mittee and  your  participation  therein  are 
within  the  limits  set  forth  in  the  Voluntary 
Plan,   as  further  amended. 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours. 

Arthttr  S.  Flemming. 

Director. 

Contents  of  Request  to  New  Companies. 
You  are  requested  to  participate  In  the 
activities  of  the  Hydrogen  Thyratron  Tubes 
Integration  Committee  In  accordance  with 
a  voluntary  plan  entitled  "Plan  and  Regula- 
tions of  the  Signal  Corps  Governing  the  In- 
tegration Committee  on  Hydrogen  Thyratron 
Tubes,"  dated  October  19.  1951,  as  amended. 
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A  copy  of  this  Plan  may  be  obtained  frojn  the 
Chairman  of  the  Committee. 

In  my  opinion   your   participation 
activities   of   this    Committee   will    ass 
the  accomplishment  of  our  national 
program. 

The  Attorney  General  has  approve( 
request     after     consultation     with 
thereto   between   his   representatives 
sentatives  of   the   Chairman   of   the 
Trade  Commission,  and  my  represen 
pursuant  to  section  708  of  the  Defcns( 
duction  Act  of  1950.  as  amended. 

I  approve  the  Voluntary  Plan  as 
and  find  It  to  be  in  the   public   Into 
contributing  to  the  national  defense 
will  become  a  participant  therein  upon 
fvmg  me  in   writing  of  your  accepta 
this  request.    Will  you  kindly  send  two 
thereof  to  the  Prtx:urement  Division, 
tlon  Branch.  Office  of  the  Assistant  C! 
Staff,    G-4,    United    States    Army.    Pe 
Building.  Washington  25.  D.  C. 

Immunity    from    prosecution    und<^ 
Federal  antitrust  laws  and  the  Federal  " 
Commission    Act    will    be    given    u.)0 
acceptance    provided    that    the    actlv 
the  Hydrocen  Thyratron  Tubes   In'- 
Committee    and    your    participation 
are  within  the  limits  set  forth  In  the 
tary  Plan,  as  amended. 

Your   cooperation   in    this   matter 
appreciated. 

Sincerely  yours. 

Arthur  S.  Plemmi 

Direttor. 
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List  of  companies  accepting  request  ^o  par- 
ticipate: 

Edgerton.  Germeshausen  &  Grier,  Ii^c,  160 
Brookllne  Avenue.  Boston  15.  Mass. 

Chatham  Electronics  Corp.,  475  Wa|shlng- 
ton  Street,  Newark.  N.  J. 

Amperex  Electronic  Corp  .  25  Washington 
Street.  Brocklyn  1.  N.  Y. 

Westlngheuse  Electric  Manufacturljig  Co., 
Bloomfleld.  N.  J. 

Machlett  Laboratories,  Sprlngdale,  C  onn. 

Radio  Corporation  of  America,  Lai^caster. 
Pa. 

Bomnc    Laboratories,    Inc.,    Salem    Road. 
.  Beverly,  Mass. 

American  Television  Manufacturinp  Corp., 
525  South  Plymouth  Court,  Chicago  I ,  111. 

Sylvanla    Electric    Products,    Inc.,   peneca 
Falls,  N.  Y. 

General   Electric   Corp.,   One  River   Road. 
Schenectady  5,  N.  Y. 

Pc-nta  Laboratories,  Inc.,  216  North  [MUpas 
Slice t,  Sauta  Barbara.  Calif. 


NOTICES 

(Sec.  708.  67  Stat.  129,  Pub.  Law.  95.  83rd 
Cong  .  E.  O.  10480.  August  14,  1953.  18  F.  B. 
4939) 

Dated:  August  31.  1953. 

Arthur  S.  Flemming, 

Director. 

[F.   R    Doc.    53-7703;    Filed.   Aug.   31.    1953; 
1:10  p.   m.) 


[ODM     (DPA)     Request    No.    52— DP  AV- 48] 

Request  To  Participate  in  the  Forma- 
tion AND  Activities  of  Ordnance 
Corps  Integration  Committee  on 
Propellants  and  Explosives 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended,  the 
request  set  forth  below  to  participate  in 
the  formation  and  activities  of  an  Army 
Ordnance  Corps  Inte5;ration  Committee 
on  Propellants  and  Explosives  in  accord- 
ance with  the  Voluntary  Plan  entitled 
•Plan  and  Regulations  of  Ordnance 
Corps  Covering  the  Integration  Com- 
mittee on  Pi-opellants  and  Explosives", 
dated  May  15.  1953,  was  approved  by  the 
Attorney  General  after  consultations 
with  re.spect  thereto  between  the  At- 
torney General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the  Di- 
rector of  the  Ofnce  of  Defense  Mobiliza- 
tion, and  was  accepted  by  the  companies 
listed  below. 

This  Voluntary  Plan  provides  for  the 
formation  and  operations  of  the  Pi'opel- 
lants  and  Explosives  Integration  Com- 
mittee and  will  make  available  to  all  the 
I>articipating  companies  the  production 
experience  and  techniques  of  each.  It 
will  also,  among  other  things,  integrate 
the  facilities  of  the  participants  which 
will  result  in  the  quick  attainment  of 
maximum  production  and  the  mainte- 
nance thereof.  The  Voluntary  Plan  has 
been  approved  by  the  Director  of  the 
OfiBcc  of  Defen.'^e  Mobilization  and  found 
to  be  in  the  public  interest  as  contrib- 
uting to  the  national  defense. 

Ccmtents  of  Request  to  PaTtieipantfi.  You 
are  requested  to  participate  in  the  forma- 
tion and  activities  of  the  Integration  Com- 
mittee on  Propellants  and  Explosives  In 
accordance  with  a  voluntary  plan  entitled 
"^lan  and  Regulations  of  Ordnance  Corps 
Covering  the  Integration  Committee  on  Pro- 
pellants and  Explosives.  "  dated  May  15,  1953. 
a  copy  of  which  Is  herewith  enclosed. 


In  my  opinion,  your  participation  In  the 
formation  and  activities  of  this  Committee 
win  assist  In  the  accomplishment  of  our 
national  defense  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre- 
sentatives of  the  Chairman  of  the  Federal 
Trade  Commission,  and  my  representatives, 
pursuant  to  section  708  of  the  Defense  Pro- 
duction Act  of   1950,  as  amended. 

I  approve  the  Voluntary  Plan  and  find  It 
to  be  In  the  public  Interest  as  contributing 
to  the  national  defense.  You  will  become  a 
participant  therein  upon  notifying  me  in 
writing  of  your  acceptance  of  this  request. 
Will  you  kindly  send  two  copies  thereof 
to  the  Procurement  Division,  Production 
Branch,  Office  of  the  Assistant  Chief  i.f  Staff, 
G-4,  United  States  Army,  Pentagon  Binlding, 
Washington  25.  D.  C. 

Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such  ac- 
ceptance, provided  that  the  activities  of  the 
Integration  Committee  on  Propellants  and 
Explosives  and  your  participation  therein  are 
within  the  limits  set  forth  in  the  Voluntary 
Plan. 

Your  cooperation  In  this  matter  will  be 
appreciated. 

Sincerely  yours. 

Abthur  S.  Flemming, 
Director, 

List  of  companies  accepting  request  to 
participate: 

Liberty  Powder  Defense  Corp..  c/o  Badger 
Ordnance   Work.s.   BiU-aboo,   W^ls. 

E.  I.  du  Pont  de  Nemours  &  Co.,  c  b  Indi- 
ana Ordnance  Works.  Charlestown,  Ind. 

Goodyear  Engineering  Corp.,  C/o  Indiana 
Arsenal,  Charlestown,   Ind. 

Hercules  Powder  Co.,  c/o  Radford  .Arsenal, 
Radford,   Va. 

Hercules  Powder  Co.,  C/o  Sunflower  Ord- 
nance Works,  Lawrence,  Kans. 

U.  S.  Rubber  Co.,  c,  o  Kankakee  Unit, 
Joliet  Arsenal,  Joliet.  111. 

Holston  Defense  Corp..  c  'o  Holston  Ord- 
nance Works.  Kingsport.  Tenn. 

Atlas  Powder  Co.,  c  o  Volunteer  Ordnance 
Works,  Chattanooga,  Tenn. 

Liberty  Powder  Co..  Wabash  River  Divi- 
sion, Newport,  Ind. 

(Sec.  708.  67  Stat.  129.  Pub  Law  9^.  83rd 
Congress.  Executive  Order  10480,  August  14, 
1953.  18  F.  R.  4939) 

Dated:  August  31,  1953. 

Arthur  S.  Flemming, 
Director. 

(F.    R.    Doc.    53-7704;    Filed.    Aug.    31.    1953; 
1:10  p.  m.J 
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TITLE  7— -AGRICULTURE 

Chapter  VIM — Production  and  Market- 
ing Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter   I — Delerminotion  of  Prices 
(Sugar  Determination  873.6] 

Part  873 — Sugarcane;  Florida 

1953  CROP 

Pursuant  to  the  provisiorui  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (hereinafter  referred  to  as 
"act"),  after  investigation,  and  due  con- 
sideration of  the  evidence  presented  at 
t!.o  public  hearing  held  at  Clewiston. 
Florida,  on  May  6,  1953.  the  following 
determination  is  hereby  issued; 

5  873.6  Fair  and  reasonable  prices  for 
the  1953  crop  of  Florida  suqarcane.  A 
producer  of  suf-'arcane  in  Florida  who 
pr(X?esses  sugarcane  purchased  from 
other  producers  (hereinafter  referred  to 
as  ■proce.'^sor").  shall  be  deemed  to  have 
complied  with  the  provisions  of  section 
301  (c>  (2»  of  the  act  with  respect  to  the 
19,5:3  crop  if  he  pays  or  contracts  to  pay 
for  .such  suparcane  in  accordance  with 
thr  following  requirements. 

ia>  Dt'finitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  "Price  of  raw  sugar"  means  the 
daily  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
(domestic  contract)  adjusted  to  a  duty 
paid  basis  by  adding  the  U.  S.  duty  pre- 
vailing on  Cuban  raw  sugar,  except,  that 
if  the  Director  of  the  Sugar  Branch  de- 
termines that  such  price  does  not  reflect 
the  true  market  value  of  sugar,  because 
of  inadequate  volume  or  other  factors, 
he  may  designate  the  price  to  be  effec- 
tive under  this  section. 

'2 1  "Raw  sugar"  means  raw  sugar  of 
96    polarization. 

<3>  "Net  sugarcane"  means  sugarcane, 
as  delivered  by  a  producer  to  a  processor, 
^rom  which  has  been  deducted  the 
*eii-ht  of  trash  determined  in  the  custo- 
^^■'-  manner. 

'4  '  "Standard  sugarcane"  means  sug- 
arcane containing  12.5  percent  sucrose  in 
ihe  normal  juice. 


(5)  "Salvage  sugarcane"  means  sug- 
arcane containing  less  than  9.5  percent 
sucrose  in  the  normal  juice. 

(b)  Basic  price.  (1»  The  basic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1.07  per  ton  for  each  one-cent  j)er 
pound  of  the  average  price  of  raw  sugar 
obtained  by  weighting  the  simple  average 
of  daily  prices  of  raw  sugar  for  each 
week  in  which  sugar  is  sold  by  or  for 
the  account  of  the  processor  by  the 
quantity  of  1953  crop  raw  sugar  or  raw 
sugar  equivalent  of  the  sugar  sold  dur- 
ing each  week;  Provided,  however,  That 
the  resultant  weighted  average  price 
may  be  reduced  by  the  average  cost  per 
pound  of  raw  sugar  for  storage,  insur- 
ance, and  other  related  costs  actually 
incurred  on  such  sugar  as  a  result  of 
marketing  allotments.  The  weighted 
average  price  of  raw  sugar  and  the  de- 
ductions provided  in  this  subparagraph 
shall  be  approved  by  the  Florida  State 
Committee  of  the  Production  and  Mar- 
keting Administration  (hereinafter  re- 
ferred to  as  "State  Committee"). 

(2>  The  basic  price  for  salvage  sugar- 
cane shall  be  as  agreed  upon  between 
the  processor  and  the  producer. 

(c)  Conversion  of  net  sugarcane  to 
standard  sugarcane.  Net  sugarcane  (ex- 
cept salvage  sugarcane)  shall  be  con- 
verted to  standard  sugarcane  by  apply- 
ing to  the  average  sucrose  content  of 
all  sugarcane  delivered  by  a  producer  the 
applicable  quality  factor  in  accordance 
with  the  following  table; 

Average  percent  sucrose    Standard  sugarcane 
In  normal  Juice:  quality  factor^ 

9  5 0  70 

10.0 .  75 

10.5-- .80 

110 .85 

115.... .90 

120.. 95 

12.5 I  100 

13.0 1,  05 

13  5 1.  10 

140 .._  1.  15 

14  5.. 1    20 

15.0 1.25 

15.5 1.  30 

'  The  quality  factor  for  sugarcane  of  Inter- 
mediate percentage  of  sucrose  In  normal 
Juice  shall  be  lnterix)lated  and  for  sugarcane 
having  more  than  15.5  percent  sucrose  In  the 
normal  Juice  shall  be  computed  In  proportion 
to  the  Immediately  preceding  Interval. 

(Continued  on  next  page) 
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(d»  Molasses  payment.  For  each  ton 
of  net  sugarcane  ground  there  shall  be 
paid  to  the  producer  a  molasses  pay- 
ment equal  to  the  product  of  6.28  and 
one-half  of  the  net  liquidation  from  the 
disposal  of  blackstrap  or  final  molasses 
in  excess  of  4.75  cents  per  gallon,  f.  o.  b. 
sugarhouse  tanks,  during  the  12-monlh 
period  ending  May  31.  1954. 

( e  >  General.  <  1 »  The  price  for  sugar- 
cane specified  in  this  section  is  appli- 
cable to  sugarcane  loaded  on  carts  or 
trucks  at  the  farm  or.  if  sugarcane  is 
customarily  transported  by  railroad, 
loaded  in  railroad  cars  at  the  railroad 
.siding  nearest  the  farm:  Provided.  That 
if  a  producer  delivers  sugarcane  directly 
to  the  mill  the  processor  shall  pay  the 
producer  for  transportation  of  such 
sugarcane  an  amount  equal  to  the  cost 
of  transporting  sugarcane  by  railroad  or 
by  other  common  carrier  whichever  cus- 
tomarily is  u.sed. 

(2>  Methods  of  sucrose  analysis,  de- 
ductions for  frozen  sugarcane  becau.se  of 
decrea.sed  boiling  house  efficiency,  fiber 
content  determinations  and  deductions, 
definitions  of  delivery  schedules  and 
similar  terms  employed  in  connection 
with  the  purcha.se  of  the  1953  crop  .shall 
be  as  set  forth  in  the  contract  between 
the  producer  and  the  processor  or.  in  the 
ab.sence  of  such  a  contract,  as  employed 
in  connection  with  the  purchase  of  the 

1952  crop. 

(3)  Nothing  in  subparagraphs  (1>  and 

(2>  of  this  paragraph  shall  be  construed 
as  prohibiting  modification  of  customs 
and  practices  which  may  be  neces.sary 
becau.se  of  unusual  circumstances,  any 
such  modification  to  be  approved  by  the 
State  Committee. 

(4  •  In  the  even  a  general  freeze  causes 
abnormally  low  recoveries  of  raw  sugar 
by  a  processor  in  relation  to  the  sucrose 
test  of  the  sugarcane,  payment  for  such 
sugarcane  may  be  made  as  mutually 
agreed  upon  between  the  producer  and 
the  processor  and  as  approved  by  the 
State  Committee. 

(5>  The  processor  shall  not  reduce 
returns  to  the  producer  below  tho.se  de- 
termined herein  through  any  subterfuge 
or  device  what.soever. 

(6>  The  A.ssistant  Administrator  for 
Production  of  the  Production  aiid 
Marketing  Administration  will  issue 
such  instructions  to  the  State  Committee 
as  may  be  necessary  to  effectuate  the 
purposes  of  this  section. 


Thursday,  September  3,  1953 

STATEMENT   OF   BASES   AND    CONSIDERATIONS 

<&">  General.  The  foregoing  deter- 
mination provides  fair  and  reasonable 
prices  to  be  paid  by  a  processor  for 
sugarcane  of  the  1953  crop  purchased 
from  producers.  It  prescribes  the  mini- 
mum requirements  with  respect  to  prices 
for  .sugarcane  which  must  be  met  as  one 
of  the  conditions  for  payment  under  the 
act. 

*b)  Requirements  o/  the  act.  The  act 
requires  that  in  detennining  fair  and 
reasonable  prices  public  hearings  be 
held  and  investigations  made.  Accord- 
ingly, on  May  6.  1953.  a  public  hearing 
was  held  at  Clewiston.  Florida,  at  which 
time  interested  persons  presented  testi- 
mony with  respect  to  fair  and  reasonable 
prices  for  the  1953  crop  of  sugarcane. 
In  addition,  investigations  have  been 
made  of  conditions  relating  to  the  sugar 
industry  in  Florida.  In  this  determina- 
tion, consideration  has  been  given  to  the 
testimony  presented  at  the  hearing  and 
{rt  information  resulting  from  investiga- 
tions. 

'c)  1953  price  determination.  The 
1053  price  determination  differs  from  the 
1952  determination  in  several  respects. 
One.  the  basic  price  per  ton  of  standard 
sugarcane  is  $1.07  for  each  one  cent  per 
pound  of  the  weighted  average  spot  price 
of  raw  sugar,  duty  paid  basis,  delivered, 
for  the  weeks  in  which  1953  crop  sugar  is 
Mild.  Heretofore,  optional  methods  of 
.settlement  were  provided  whereby  the 
average  price  of  raw  .sugar  could  bo 
calculated  from  the  simple  average  of 
the  daily  prices  of  raw  sugar  for  the 
week  in  which  sugarcane  was  delivered, 
or  the  average  of  weekly  prices  during  a 
specified  marketing  period.  Two.  un- 
usual costs  of  selling  raw  sugar  incurred 
by  processors  as  a  result  of  marketing 
allotments  may  be  deducted  from  the 
weighted  average  price  of  raw  sugar. 
Prior  determinations  made  no  provision 
for  the  sharing  of  marketing  costs  be- 
tween the  processor  and  producer. 
Three,  the  mola.sses  payment  to  pro- 
ducers is  based  on  6.28  gallons  per  ton  of 
sui^arcane.  the  average  production  for 
the  most  recent  five  crops.  The  5-year 
average  production  figure  used  in  the 
1952  price  determination  was  6.25 
gallons. 

At  the  public  hearing  the  testimony  of 
two  processor  representatives  and  one 
producer  was  to  the  effect  that  the  pro- 
visions of  the  1952  crop  price  determina- 
tion should  be  adopted  for  the  1953  de- 
termination. Subsequently,  following  a 
public  hearing  in  New  Orleans  on  June 
23.  1953.  with  respect  to  marketing  al- 
lotments for  the  1953  crop,  changes  in 
the  1953  crop  price  determination  were 
recommended  by  the  two  processors  in 
Florida  who  purchase  sugarcane  from 
ii.fU{>endent  growers.  One  processor 
recommended  that  settlement  for  sugar- 
cane from  which  is  processed  raw  sugar 
marketable  under  the  initial  1954  mar- 
kctmg  allotment  of  the  proce.ssor  be 
based  uix)n  the  average  of  the  weekly 
duty  paid  New  York  price  of  96^  raw 
^'u  ar  for  the  period  January  through 
J'lne.  Settlement  for  other  sugarcane 
processed  would  be  ba?ed  on  the  simple 
avtrage  of  weekly  duty  paid  New  York 


FEDERAL  REGISTER 

prices  of  96°  raw  sugar  prevailing  in  the 
month  in  which  the  raw  sugar  is  mar- 
keted. The  other  processor  recom- 
mended that  the  basis  of  settlement  for 
sugarcane  should  be  the  actual  price  re- 
ceived for  the  raw  sugar  produced  there- 
from. Both  processors  recommended 
that  producers  be  required  to  bear  a 
share  of  the  marketing  expenses  on  raw 
sugar  incurred  by  proces.sors  as  a  result 
of  marketing  allotments.  Most  of  the 
producers  concurred  in  the  latter  recom- 
mendation. 

Marketing  allotments  will  alter  some- 
what the  usual  marketing  period  for  raw 
sugar  and  may  result  in  abnormal  mar- 
keting costs.  Accordingly,  provisions 
have  been  included  in  this  determina- 
tion which  are  designed  to  relate  settle- 
ment for  sugarcane  to  the  proceeds 
realized  from  the  sale  of  sugar  so  as  to 
preserve  the  sharing  relationship  be- 
tween producers  and  processors  hereto- 
fore in  effect.  The  customary  use  of  a 
moving  5-year  average  of  molasses  re- 
covery per  ton  of  net  sugarcane  in  calcu- 
lating the  molasses  payment  re.sults  in 
a  shght  change  in  payments  that  will 
have  little  effect  on  the  sharing 
relationship. 

In  making  this  determination  consid- 
eration has  been  given  to  the  recom- 
mendations made  at  and  following  the 
public  hearing,  to  information  obtained 
through  investigation,  and  to  the  prob- 
able effects  of  marketing  allotments. 
An  analysis  has  been  made  of  the  com- 
parative returns,  costs  and  profits  of  the 
Florida  sugarcane  and  raw  sugar  in- 
dustry obtained  by  survey  for  prior  years 
and  restated  in  terms  of  prospective  con- 
ditions for  the  1953  crop.  On  the  basis 
of  analysis  and  examination  of  all  perti- 
nent factors,  the  provisions  of  this  de- 
termination are  deemed  to  be  fair  and 
rea.sonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  price  determi- 
nation will  effectuate  the  price  provi- 
sions of  the  Sugar  Act  of  1948.  as 
amended. 

(Sec.  403.  61  Stat  932;  7  U.  S.  C.  Sup.  ll.=3. 
Interprets  or  applies  sec.  301.  61  Stat  929- 
7  U.  S.  C.  Sup.   1131) 

Issued  this  28th  day  of  Augu.st  1953. 

'sEALl  TRtTE  D.  Morse. 

Acting  Secretary  of  Agriculture. 

IF.    n.    Doc.    53-7709:    Piled,    Sept.    2,    1953; 
8:49   a.   m.| 


[Sugar  Determination  874.6] 
Part  874 — Sugarcane;    Louisiana 

1953    CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended,  (herein  referred  to  as  "act"), 
after  investigation,  and  due  considera- 
tfon  of  the  evidence  presented  at  the 
public  hearing  held  in  Thibodaux.  Loui- 
siana, on  July  16.  1953.  the  following 
determination  is  hereby  issued: 

§  874.6  Fair  and  reasonable  prices 
for  the  1953  crop  of  Louisiana  sugar- 
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cane.  A  producer  of  sugarcane  in  Loui- 
siana who  processes  sugarcane  purchased 
from  other  producers  (hereinafter  re- 
ferred to  as  "processor")  shall  be 
deemed  to  have  complied  with  the  pro- 
visions of  section  301  <ci  (2»  of  the  act 
with  respect  to  the  1953  crop,  if  he  pays 
or  contracts  to  pay  for  such  sugarcane 
in  accordance  with  the  following  re- 
quirements. 

«a>  Definitions:  For  the  purpose  of 
this  section,  the  tei-m: 

(1)  "Price  of  raw  sugar"  means  the 
price  of  96°  raw  sugar  quoted  by  the 
Louisiana  Sucrar  Exchange.  Inc. :  except 
that  if  the  Director  of  the  Sugar  Branch 
determines  that  such  price  does  not  re- 
flect the  true  market  value  of  sugar, 
becau.se  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  section. 

<2)  -'Price  of  blackstrap  molasses" 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange.  Inc.:  except  that  if  the  Di- 
rector of  the  Sugar  Branch  determines 
that  such  price  does  not  reflect  the  true 
market  value  of  blackstrap  molas.ses, 
becau.se  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  .such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  section. 

<3  >  "Standard  sugarcane"  means  sug- 
arcane, free  of  trash,  containing  12  per- 
cent sucrose  in  the  normal  juice  with 
a  purity  of  at  least  76.50  but  not  more 
than  76.99. 

<4)  "Net  sugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  combined 
weight  of  .sugarcane  and  trash  delivered 
by  a  producer. 

<5»  "Salvage  sugarcane"  means  sug- 
arcane containing  either  Ie.ss  than  9.5 
percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 

<6>  "Trash"  means  green  or  dried 
leaves,  loose  sugarcane  tops,  attached 
sugarcane  tops  at  or  above  the  green 
leaf  roll,  dirt  and  all  other  extraneous 
material  which  is  repre.sentative  of  the 
quantity  of  sugarcane  from  which  the 
sample  for  trash  determination  is  taken. 
<b)  Basic  price.  (1>  The  ba.sic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1.06  per  ton  for  each  one-cent  per 
^pound  of  the  average  price  of  raw  sugar 
determined  in  accordance  with  either  of 
the  following  as  agreed  upon : 

(i)  The  simple  average  of  the  daily 
prices  of  raw  sugar  for  the  week  in  which 
the  sugarcane  is  delivered:  or. 

(ii)  The  simple  average  of  the  weekly 
prices  of  raw  sugar  for  the  period  Octo- 
ber 9.  1953.  through  February  25,  1954: 
Provided,  That  the  average  price  of  raw 
sugar  as  determined  under  this  subdivi- 
sion or  subdivision  (i)  of  this  subpara- 
graph may  be  reduced  by  not  more  than 
the  following: 

(a)  0.065  cent  for  mills  located  north 
of  Bayou  Goula  betv.een  the  Atchafalaya 
and  Mississippi  Rivers  and  southeast  of 
New  Iberia  west  of  the  Atchafalaya 
River,  or 
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(b)   0.10  cent  for  mills  located  nort 
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Percent  sucrose  In 
normal  Juice: 


Standard  sugarcane 
quality  factor ' 


Percent  sucrose  In 
normal  Juice: 


Standard  nugarcane 
quality  factor  ' 


Thursday,  September  3,  1953 

of  50  miles  or  where,  because  of  unusual 
circumstances,  the  cost  of  tran.'^porting 
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tlon  of  the  probable  effects  of  marketing 
allotments.     It  is  likely  that  such  allot- 
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ing   was    held    upon    certain    proposed 
amrnriinpnt<;  tn  tho  tanfnti,,^^  »,«_: — 4.- 
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(b)   0  10  cent  for  mills  located  nortl 
and    west    of    New   Ibena   west   of    th ; 
Atchafalaya  Paver. 

<2>   The  basic  price  for  salvage  sucar 
cane  shall  be  as  agreed  upon  between  ih  ; 
processor  and  the  producer. 

(c»   Conversion    of    net   sugarcane 
standard  sugarcane.    Net  sugarcane  t 
cept  for  salvage  sugarcane  •  shall  be  co 
verted  to  standard  sugarcane  as  follow 

(1»   By  multiplying  net  sugarcane 
the  applicable  quality  factor  in  accorc  - 
ance  with  the  following  table: 
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fdi   Molasses  payment.    For  each 
of  net  .sugarcane  (except  salvage  su- 
cane>    there   shall   be   paid   an   amo 
equal  to  the  product  of  7.1  and  one 
of  the  average  price  per  gallon  of  bla 
strap  molas.ses  in  exce.ss  of  6  cents, 
average    price    of    blackstrap    mola; 
shall  be  either  the  simple  average  of 
daily  prices  for  the  week  in  which 
sugarcane    is    delivered,    or    the    si 
averaue  of  the  weekly  prices  of  bla 
strap  mola.s,ses  for  the  period  Octobe 
1953  through  February  25,  1954.  as  aur 
upon  between  the  processor  and  the 
ducer. 

io<  Gmcral.    (1 1  The  .sucro.se  and 
Ity  of  the  normal  juice  shall  be  do 
mined  by  acceptable  methods  of  anal 
on  sugarcane  as  delivered,  such  met" 
to    be    subject    to    the   approval    of 
Louisiana  State  Committee  of  the  1 
duction  and  Marketing  Administra 
thereinafter  referred  to  as  "State 
mittee  '"  > 

1 2  I   Bt^cause  of  decreased  boiling 
efficiency  deductions  may  be  made  f 
the  payment  for  frozen  sugarcane 
cepted   by   the  processor  provided 
deductions  are  at  rates  not  in  excf 
1.5  percent  of  the  payment,  compiiled 
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Percent  sucrose  in             Standard  sugarcane 
normal  Juice:                   quality  factor  • 
9  3 - 0  60 

10.0 - - 30 

10.5 -80 

110.. -90 

11.5 -        -9^ 

'  The  quality  factor  for  sugarcane  of  in- 
termediate percentages  of  sucrose  in  normal 
juice  shall  be  Interpolated  and  for  sugar- 
cane having  more  than  14  5  percent  sucrose 
In  the  normal  juice  shall  be  computed  In  pro- 
portion to  the  Immediately  preceding  in- 
terval. 

STWDARt)   Sl'OARC.^SE    PtRITY    F.VCTOR  ' 


Percent  sucrose  in  Standard  ."iuqarcanf 

normal  Juice:  quality  factor' 

12.0 - - 1   00 

12.5... - - 1   05 

13.0 - 1-  10 

13.5 -     1   l!i 

14.0 1   20 

14.5 1-25 

and 

(2>  By  multiplying  the  quantity  de- 
termined pursuant  to  .subparagraph  (H 
of  this  paragraph  by  the  applicable  pu- 
rity factor  in  the  following  table: 
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without  regard  to  the  molasses  payment, 
for  each  0.1  cc.  of  acidity  above  2.50  cc. 
of  N  10  alkali  per  10  cc.  of  juice  but 
not  in  excess  of  4.75  cc.  (intervening 
fractions  are  to  be  computed  to  the 
nearest  multiple  of  0.05  cO.  Frozen 
sugarcane  testing  in  excess  of  4.75  cc. 
of  acidity  shall  be  considered  as  having 
no  value.  Sugarcane  shall  not  be  con- 
sidered as  frozen,  even  after  being  sub- 
jected to  freezing  temperature,  unless 
and  until  there  is  evidence  of  damage 
having  taken  place  because  of  the  freeze, 
such  evidence  to  be  certified  by  the 
State  Committee. 

(3'  In  the  event  a  general  freeze 
cau.ses  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  "and  purity  tests  of  sugarcane, 
pavment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  proce.s.sor.  subject 
to  approval  by  the  State  Committee: 
Provided.  That  the  payment  for  each 
ton  of  net  sugarcane  shall  be  not  less 
than  an  amount  equal  to  the  total  returns 
from  raw  sugar  and  molasses  actually 
recovered  from  such  sugarcane,  deter- 
mined on  the  ba.sis  of  the  simple  average 
of  the  weekly  prices  of  raw  sugar  and 


blackstrap  molas.ses  for  the  period  Octo- 
ber 9.  1953.  through  February  25.  19d4. 
less  an  amount  not  to  exceed  $3.00  ptr 
gross  ton  of  sugarcane  for  processing 
and  less  actual  costs  of  hoisting,  field 
weighing  and  transporting  such  sugar- 
cane. 

(4 1  A  processor  who  paid  the  costs  lor 
hoisting  and  weighing  sugarcane  of  the 
1952  crop  .shall  al.so  pay  .such  costs  with 
respect  to  the  1953  crop:    Provided.  That 
nothing  in  this  subparagraph  shall  be 
construed    as    prohibiting    negotiation.s 
with  respect  to  such  costs,  any  chani^e 
to  be  approved  by  the  State  Committee. 
(5  I  A  processor  who  made  allowances 
to  producers  for  transporting  sugarcane 
from  the  customary  delivery  points  to 
the   mill   for   the    1952   crop,   shall  al.so 
make  such  allowances  for  the  1953  crop: 
Provided.  That  nothing  in  this  subpara- 
graph shall  be  construed  as  requiring  Hie 
processor   to  make   allowances   to   pro- 
ducers in  exce.ss  of  the  actual  costs  or 
rates  charged  by  a  commercial  carrier 
for  the  customary  method  of  transporta- 
tion:   Provided  further.  That  where  the 
only    available    practicable    means    of 
transportation   is   by   railroad   and   the 
distance  to  the  nearest  mill  is  in  excess 
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of  50  miles  or  where,  because  of  unusual 
circumstances,  the  cost  of  transporting 
sugarcane  is  in  excess  of  customary 
allowances,  such  costs  may  be  shared  by 
the  proce.ssor  and  the  producer  by  agree- 
ment, subject  to  the  approval  of  the 
State  Committee. 

'6)  If  a  proces.sor  and  the  producers 
delivering  sugarcane  to  such  processor 
mutually  agree  upon  a  plan  for  improv- 
ing harvesting  and  delivery  operations, 
there  may  be  deducted  from  the  price 
]yev  ton  of  .sugarcane  an  amount  equal 
to  one-half  of  the  cost  of  such  plan, 
."-^uch  deduction  may  not  be  made  until 
tl^.e  plan  has  been  approved  by  the  State 
Committee. 

(7)  The  processor  shall  not  reduce  the 
returns  to  the  producer  below  those  de- 
termined herein  through  any  subterfuge 
or  device  whatsoever. 

(8)  The  Assistant  Administrator  for 
Production  of  the  Production  and  Mar- 
keting Administration  will  issue  such  in- 
structioiLs  to  the  State  Committee  as 
may  be  necessary  to  effectuate  the  pur- 
po.se  of  this  section. 

STATEMENT   OF    BASES   AND    CONSIDERATIONS 

(a)  General.  The  foregoing  deter- 
mination provides  fair  and  reasonable 
prices  to  be  paid  by  a  processor  for 
sugarcane  of  the  1953  crop  purchased 
from  producers.  It  pre.<=cribes  the  mini- 
mum requirements  with  respect  to  prices 
which  must  be  met  as  one  of  the  condi- 
tions for  payment  under  the  Act. 

(b)  Requirements  of  the  act.  In  de- 
termining fair  and  reasonable  prices, 
the  act  requires  that  public  hearings  be 
held  and  investigations  made.  Accord- 
ingly, a  public  hearing  was  held  in  Thi- 
bodaux,  Louisiana,  on  July  16,  1953.  at 
which  time  interested  persons  prc-^ented 
testimony  with  respect  to  fair  and 
reasonable  prices  for  the  1953  crop  of 
sugarcane.  In  addition,  investigations 
have  been  made  of  conditions  relating 
to  the  sugar  industry  in  Louisiana. 

(c)  1953  price  determination.  The 
1953  price  determination  differs  from 
the  1952  determination  in  two  respects, 
namely:  d)  The  pricing  period  used  in 
calculating  the  season's  average  prices 
of  raw  sugar  and  mola.sses  is  extended 
one  month,  or  through  February',  and 
(2  I  the  molasses  payment  to  producers 
is  based  on  a  recovery  rate  of  7.1  gallons 
per  ton  of  sugarcane,  instead  of  7.0  gal- 
lons, reflecting  the  average  production  of 
the  most  recent  5-ycar  period. 

At  the  public  hearing  the  Louisiana 
Grower-Processor  Committee  recom- 
mended that  the  pricing  period  used  for 
settlement  be  extended  one  month,  or 
Ck-tober  through  February,  and  that 
other  provisions  of  the  1952  price  deter- 
mination be  continued  for  the  1953  crop. 
The  representative  of  the  Louisiana 
Farm  Bureau  indicated  that  the  purity 
of  sugarcane  delivered  during  the  last 
three  crops  was  below  the  standard 
specified  in  the  determination  and  rec- 
ommended that  an  early  study  be  made 
of  the  standard  sugarcane  purity  factor 
un(3er  current  conditions.  The  repre- 
sentative of  the  Grower-Processor  Com- 
mittee also  recommended  that  such  a 
study  be  made. 

The  recommended  change  in  the  pric- 
i^o  period  was  aJopted  after  coiisidera- 
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tion  of  the  probable  effects  of  mp.rketing 
allotments.  It  is  likely  that  such  allot- 
ments may  result  in  the  marketing  of  a 
larger  portion  of  the  crop  in  the  follow- 
ing year  than  was  the  case  in  prior 
years.  Therefore,  the  extended  pricing 
period  in  this  determination  will  main- 
tain about  the  customary  relation- 
ship between  sugarcane  settlements  and 
raw  sugar  marketing  opportunities  of 
processors. 

With  respect  to  the  recommendations 
concerning  the  standard  sugarcane 
purity  factor  the  Department  will  under- 
take a  study  of  pertinent  data  during 
the  forthcoming  harvesting  season. 

In  this  determination  consideration 
has  been  given  to  recommendations 
made  at  the  public  hearing,  to  informa- 
tion obtained  as  a  result  of  investigations 
and  to  returns,  costs  and  profits  data  of 
the  Louisiana  sugar  industry  obtained 
by  survey  during  prior  yeai-s  and  restated 
in  terms  of  prospective  conditions  for 
the  1953  crop.  On  the  basis  of  analvsis 
and  examination  of  all  pertinent  factors, 
the  provisions  of  this  determination  are 
deemed  to  be  fair  and  reasonable  and  an 
equitable  relationship  will  exist  under 
anticipated  conditions  for  the  1953  crop. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  price  determi- 
nation is  fair  and  reasonable  and  will 
effectuate  the  price  provisions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301.  61  Stat  929- 
7  U.  S.  C.  Sup.  1131) 
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Issued  this  28th  day  of  August  1953. 

fsEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

R.    Doc.    63-7707;    Piled,    Sept.    2,    1953; 
8:49  a.   m.] 


Chapter  IX — Production  and  Market- 
ing Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

[Docket  No.  AO  101 -A15  (First  Part)] 

Part  941— Milk  pn  the  Chicago,  Illinois, 
Marketing  Area 

ORDER    AMENDING    ORDER.    AS    AMENDED 
REGULATING  HANDLING 

?  941,0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  is- 
sued amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(ai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  17  CFR,  Part  900).  a  public  hear- 


ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Chicago.  Illinois,  marketin.g  area.  Upoa 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof  it 
is  found  that: 

(H  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

( 2 )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend- 
ed, are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  suiScient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest:  and 

f3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  fijidings.     It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
September  1,  1953.  this  order  amending 
the  said  order,  as  amended.    This  action 
is   necessary   in   the   public   interest   in 
order  to  reflect  current  marketing  con- 
ditions and  to  facilitate  the  orderly  mar- 
keting of  milk  produced  for  the  Chicago. 
Illinois,  marketing  area.   Any  further  de- 
lay in  the  effective  date  of  this  order,  as 
amended,      and      as      hereby      further 
amended,  will  serioasly  impair  orderly 
marketing  of  milk  in  the  Chicago.  Illinois, 
marketing  area.    Tlie  provisions  of  the 
said  amendatory  order  are  well  known  to 
handlers,  the  public  hearing  having  been 
held  August  11.  1953.  and  the  decision 
having  been  executed  by  the  Secretary 
on  August  20.   1953.     Reasonable  time 
under  the  circumstances  has  been  af- 
forded persons  affected  to  prepare  for 
its  effective  date.     Therefore,  it  would 
be   impracticable   and   contrary  to   the 
public  interest  to  delay  the  effective  date 
of  this  amendatory  order  30  days  after 
its  publication  in  the  Feder.-vl  Register 
(see  section  4   (c)   AdminLstrative  Pro- 
cedure Act,  Pub.  Law  404,  79th  Cong., 
60  Stat.  237). 

(c>  Determinations.  It  Is  hereby  de- 
termined that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Chicago,  Illinois,  marketing  area,  refused 
or  failed  to  sign  the  marketing  agree- 
ment regulating  the  handling  of  milk  in 
the  said  marketing  area;  and  it  is  hereby 
further  determined  that: 

( 1 )    The   refusal   or  failure   of   such, 
handlers  to  sign  said  marketing  agree- 
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ment  tends  to  prevent  the  efTectuatJon 
of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amepd- 
Ing  the  said  order,  as  amended,  is 
only  practical  means,  pursuant  to 
declared  policy  of  the  act.  of  advr" 
the  interests  of  the  producers  of 
which  is  produced  for  sale  in  the 
marketing  area:  and 

( 3 »  The  issuance  of  this  order  amt*id 
inR  the  order,  as  amended,  is'appi 
or  favored  by  at  least  two-thirds  of 
producers  who.  during  the  determ 
representative  period  tJune  1953)  > 
engar:ed  in  the  production  of  milk 
sale  in  the  said  marketing  area. 
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Ordcr  relative  to  handling.    It  is  th 
fore  ordered  that  on  and  after  the  c 
tive  date  hereof   the  handling  of 
in  the  Chicago.  Illinois,  marketin'j; 
shall  be  in  conformity  to  and  compli 
with   the   terms  and  conditions  of 
aforesaid    order,    as    amended,    anc 
hereby  further  amended,  and  the  a 
i-aid  order,  as  amended,  is  hereby  [fur- 
ther amended  as  follows: 

1.  In  .5  941.52  (at    <3'  change  the 
riod  at  the  end  of  the  .sentence  to  a 
and  add  the  following  provi-so:  "Prof 
That  this  subparagraph  shall  not  z 
in  September  and  October  1953  " 

2.  In  §941.52  (b"  t3)  change  the  pe- 
riod at  the  end  of  the  sentence  to  a 
colon  and  add  the  following  proviso: 
••Provided.  Tliat  this  subparagraph 
not  apply  in  September  and 
1953." 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U. 
and  Sup.  608c) 

Issued  at  Wa.^hington.  D.  C  .  this 
day  of  August  1953,  to  be  effecti 
and  after  the  1st  day  of  September 


pe- 
cplon 
dcd. 
apply 


;hall 
Oc  ober 


s.  C. 


28th 

on 

1953. 


\e 


[seal]  True  D.Morse 

Acting  Secretary  of  Agricultiire. 

IF.    R.    Doc.    53  7706:    Piled.    Sept.    2, 
8  49  a.  m.l 


TITLE  20— EMPLOYEES' 
BENEFITS 


Chapter  III — Bureau  of  Old-Age 
Survivors  Insurance,  Social  Se 
Administration,  Departmer 
Health,  Education,  and  Welf 

Part  422 — Statements  of  PROCEDf  RE 

MISCELLXNEOUS    AMENDMENTS 

Part  422  of  Title  20.  Code  of  F  deral 
Regulations  «20  CFR  422.1  et  se<J.».  is 
amended  as  follows: 

1.  Section  422.1  is  amended  to  rdad; 


n.  a 


§  422.1     Procedures  of  the  Bu 
oid-Age  and  Survivors  Insurand 
Account    and    identification    nurn 
(1)    Individuals   account   numbc 
The  Bureau  maintains  a  record 
earnin<-!s   reported   for  each   indi 
Every  individual  who  has  a  social 
account  receives  a  social  security  a 
number   card.     The   individuals 
together  with  the  number  on  his 
identifies  his  account  so  tliat  the 
or  self-employment  income  repoi 
informalionai  returns  can   be 
po-sted  to  his  record.     The  form 
an  individual  uses  to  apply  for 
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offices  assist  claimants  in  preparing  tV 
applications  and  in  obtaining  the  pre* 
required  to  support  their  cla-ms.  Cla 
adjudicated  in  the  field  offices  are 
viewed  by  one  of  the  six  area  office; 
the  Bureau.  Applications  filed  with 
Railroad    Retirement    Board    shall 
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count  number  is  TreasuiT  Department 
Form  SS-5.  'Application  for  Social  Se- 
curity Account  Number." 

(ii)  Any  person  who  wishes  to  file  an 
application  for  an  account  number  may 
do  so  by  filing  Form  SS-5.  Form  SS-5 
may  be  obtained  at  any  social  security 
field  office.  Upon  request,  the  field  office 
will  distribute  Forms  SS-5  to  labor  or 
other  representative  organizations.  All 
post  offices,  except  the  main  post  office 
in  cities  having  a  social  security  field 
office,  supply  Forms  SS-5  on  request. 
Except  in  cities  having  a  social  security 
field  office,  the  United  States  Employ- 
ment Service  offices  will  upon  request 
furnish  applicants  for  jobs  and  unem- 
ployment compen-sation  Forms  SS-5. 
Form  SS-5  is  available  also  from  direc- 
tors of  internal  revenue. 

(iii>  The  social  security  field  offices 
will  a.ssign  an  account  number  to  an  ap- 
plicant on  the  basis  of  a  completed  Form 
SS-5.  If  it  appears  probable  that  an 
account  number  has  been  previously 
established  for  any  applicant,  his  appli- 
cation is  checked  against  the  central 
files  located  in  the  Division  of  Accounting 
Operations,  Bureau  of  Old-Age  and  Sur- 
vivors Insurance.  Candler  Building. 
Baltimore  2.  Maryland.  In  such  case,  if 
the  applicant  states  that  he  needs  a 
social  security  card  at  once,  the  field 
office  prepares  and  gives  to  the  applicant 
Form  OAAN-5028.  Temporary  Unnum- 
bered Card. 

(iv)  As  soon  as  it  is  determined  that 
no  account  has  been  previously  estab- 
lished for  an  applicant,  the  field  office 
prepares  and  delivers  Form  OA-702.  Ac- 
count Number  Card.  The  card  shows 
the  applicants  name  and  the  number 
of  his  social  security  account. 

(v»  The  Division  of  Accounting  Oper- 
ations uses  the  Forms  SS-5  and  dupli- 
cate copies  of  the  Forms  OA-702  to 
establish  the  necessary  records  for  the 
maintenance  of  individual  records  of 
earnings.  The  duplicate  copies  of  Form 
OA-702  are  sent  to  State  employment 
security  offices  which  want  them  for  use 
in  establishing  a  numerical  file  of  ac- 
count numbers  in  that  office.  Form  SS-5 
is  retained  by  the  Division  of  Accounting 
Operations  for  use  in  identifying  the 
individual  to  whom  the  account  number 
is  fissi'^'iicci. 

( vi  t  In  the  event  that  a  social  .security 
card  is  lost  or  damaged,  an  individual 
may  obtain  a  duplicate  card  bearing  the 
same  account  number.  Any  social  se- 
curity field  office  will  issue  a  duplicate 
card  at  once  upon  presentation  by  an 
individual  of  the  lower  portion  of  the 
account  number  card  previously  issued 
to  him. 

(viii  An  individual  may  obtain  a  du- 
plicate account  number  card  by  sub- 
mitting a  properly  completed  Form  SS-5, 
Application  for  Social  Security  Account 
Number,  noted  "Duplicate  Reque.sted"  to 
any  field  office  or  to  the  Division  of  Ac- 
counting Operations.  Baltimore  2.  Md. 
A  facsimile  Form  SS-5  is  attached  to 
Form  Letter  OAAN-L7012.  sent  to  appli- 
cants by  field  offices  in  response  to  a 
letter  requesting  a  duplicate  card,  if  the 
letter  contains  insufficient  identifying 
information.  If  an  individual  is  in  ur- 
gent need  of  a  duplicate  account  num- 


ber card,  any  field  office  will  assist  hira 
in  preparing  a  telegram  to  the  Division 
of  Accounting  Operations,  giving  the 
necessary  identifying  information. 
Upon  receipt  of  the  request,  the  Division 
of  Accounting  Oi>erations  makes  an  im- 
mediate search  for  the  account  number 
and  notifies  the  individual  by  telegram 
"collect"  of  the  results  of  the  search.  If 
a  previously  assigned  account  number  is 
located,  the  field  office  will  issue  a  dupli- 
cate account  number  card.  If  no  prevl- 
ou.sly  assigned  number  can  be  found,  tlie 
field  office  will  assign  a  new  account 
number. 

(Viii)  Form  OAAN-7003.  Request  for 
Change  in  your  Social  Security  Records, 
should  be  completed  by  any  person  whj 
wishes  to  correct  or  change  the  informa- 
tion he  submitted  previously.  Those 
may  be  obtained  from  any  field  office, 
from  the  Division  of  Accounting  Opera- 
tions, or  from  one  of  the  sources  men- 
tioned earlier  where  Forms  SS-5  may  be 
obtained.  Tlie  completed  request  for 
change  in  records  may  be  submitted  to 
any  office  of  the  Bureau. 

(2»  Employer's  identification  number. 
(i>  For  every  State  or  instrumentality 
of  two  or  more  States  which  enters  into 
an  agreement  with  the  Secretary  of 
Health,  Education,  and  Welfare  under 
section  218  of  the  Social  Security  Act, 
the  Division  of  Accounting  Operations 
assigns  an  employer's  identification 
number  to  each  State  and  each  political 
subdivision  or  each  in.strumentality  in- 
cluded in  the  agreement.  The  Division 
.sends  to  the  appropriate  official  of  the 
State  or  instrumentality  a  Form  OAR- 
S14.  "Notice  of  Employer  Identification 
Number."  for  each  number  assigned, 
and,  where  appropriate.  Form  OAR-5002, 
"Register  of  Employer  Identification 
Numbers  Issued."  covering  all  the  num- 
bers assigned  to  the  State  or  its  political 
subdivisions. 

(ii)  For  all  employers  other  than 
States,  political  subdivisions,  or  instru- 
mentalities, identification  numbers  are 
issued  by  directors  of  internal  revenue 
and  the  appropriate  procedures  will  be 
found  in  the  Bureau  of  Internal  Revenue 
sections  of  the  Code  of  Federal  Regula- 
tions (see  26  CFR  402.501). 

(b)    Records  of  earnings — (1»    Main- 
tenance of  records  of  earnings.    (i>  Field 
Offices  furnish  employers  with  informa- 
tion on  the  established  methods  for  in- 
suring correct  and  complete  reporting, 
(ii)   If   an  employer   reports   an  em- 
ployee without  an  account  number,  the 
Division  of  Accounting  Operations  cor- 
responds  with   the  employer  regarding 
each  of  the  incompletely  reported  earn- 
ings items.     The  employer  is  asked  to 
furnish  the  missing  account  number  or 
other   identifying    information.     When 
an  employer  is  unable   to   furnish  the 
employee's  account  number  or  satisfac- 
tory  identifying   information  and   does 
furnish  an  addre.ss  for  the  employee,  the 
Division  of  Accounting  Operations  cor- 
responds with  the  employee  and  requt  sts 
him  to  furnish  the  necessary  informa- 
tion so  that  the  earninas  reported  may 
be  properly  posted  to  his  account.    For 
self-employment  earnings  items  report- 
ed   wiiaout    an    account    number.    th3 
Division  of  Accounting  Operations  cor- 
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a  request  for  a  hearing  of  his  case  before 
a  referee  of  the  office  of  the  Appeals 
Council.  This  request  may  be  made  on 
Form  AC-501.  Request  for  Hearing, 
which  may  be  obtained  at  any  referee's 
office  or  anv  office  of  the  Bureau.  In- 
stead of  executing  the  form,  the  request 
for  hearing  may  be  made  by  an  informal 


be  found  in  Regulations  No.  3  (Part  403 
of  this  chapter)  which  have,  by  refer- 
ence, been  made  a  part  of  §  404.901  of 
Regulations  No.  4  (Part  404  of  th.s 
chapter),  under  the  following  subject::, 
and  section  numbers. 

Right  to  hearing:  5  403.709  (a). 

Time  and  place  of  filing  request  for  hear- 
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re.sponds  with  the  self-employed  Indi- 
vidual to  obtain  the  missing  account 
number. 

(iii)  If  an  employer  reports  an  em- 
ployee under  an  account  number  or 
name  different  from  that  shown  on  the 
employee's  account  number  card  and  the 
Division  of  Accounting  Operations  is 
unable  to  identify  the  employee  from  its 
records,  correspondence  is  initiated  with 
the  employer  regarding  such  unidenti- 
fif'd  incorrectly  reported  earnings  items. 
When  an  employer  is  unable  to  furnish 
the  corrected  information  and  does  fur- 
ni.sh  an  address  for  the  employee,  the 
Division  of  Accounting  Operations  cor- 
responds with  the  employee  requesting 
l.!m  to  furnish  the  necessary  informa- 
tion so  that  the -earnings  reported  may 
be  properly  posted  to  his  account.  When 
self-employment  earnings  items  are 
reported  with  an  incorrect  name  or 
account  number  and  the  Division  of  Ac- 
counting OE>erations  is  unable  to  identify 
the  individual  from  its  records,  corre- 
spondence is  initiated  with  the  self-em- 
ployed individual. 

(iv)  If  an  employer  or  self-employed 
individual  fails  to  reply  to  the  Division 
of  Accounting  Opei'ations'  correspond- 
ence regarding  incompletely  or  incor- 
rectly reported  earnings  items,  copies  of 
.';uch  correspondence  are  forwarded  to 
tlie  field  office  servicing  the  employer  or 
s(lf-employed  individual.  The  copy  of 
the  correspondence  is  used  by  the  field 
ofRce  in  making  an  educational  contact 
with  the  employer  or  self-employed  indi- 
vidual to  improve  his  reporting  practices, 
to  improve  his  response  to  correspond- 
ence received  from  the  Division  of  Ac- 
counting Operations,  and  to  secure  the 
necessary  information. 

(v)  The  Division  of  Accounting  Oper- 
ations also  corresp>onds  with  employers 
when  the  employer  continually  reports 
an  employee  under  the  same  incorrect 
identifying  information.  In  such  cases, 
if  the  employer  fails  to  correct  his  rec- 
ords on  the  basis  of  correspondence 
received  from  the  Division  of  Accounting 
Operations,  the  field  office  servicing  the 
employer's  address  is  asked  to  make  a 
personal  call  on  the  employer. 

<2)  Statements  of  earnings.  An  in- 
dividual may  obtain  a  statement  of  earn- 
ing .s  recorded  in  his  old-age  and  survivors 
insurance  account  by  filling  out  and 
mailing  Form  OAR-7004,  Request  for 
Statement  of  Earnings,  or  by  a  signed 
written  request  giving  his  social  security 
account  number  and  date  of  birth  ad- 
dres.sed  to  Bureau  of  Old-Age  and 
Survivors  Insurance,  Candler  Building, 
Baltimore  2,  Md.  Upon  receipt  of  this 
form  or  the  required  letter,  the  Bureau 
forwards  to  the  individual  a  Form  OAR- 
7014,  Statement  of  Amounts  Recorded 
in  Your  Old-Age  and  Survivors  Iirsur- 
ance  Account,  containing  the  requested 
information.  The  Form  OAR-7014  will 
show  a  grand  total  of  earnings  reported 
to  date,  the  total  for  each  of  the  last 
three  complete  years,  and  the  amount  of 
earnin.gs  reported  since  the  last  complete 
year.  Itemized  statements  of  earnings 
*ill  not  be  furni.^hed  unless  the  itemiza- 
tion is  needed  for  purposes  related  to 
Title  II  of  the  Social  Security  Act. 

(3)  Vi/age  discrepancies,     (i)  If  an  in- 
dividual   disagrees    with   statement    ol 
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earnings  credited  to  his  social  security 
account  he  may  reque.^t  a  revision  by 
executing  Form  OAR-7008,  Statement  of 
Employment  and  Self-Employment. 
These  forms  may  be  obtained  at  any  field 
office  or  from  the  Bureau  of  Old-Age  and 
Survivors  Insurance.  Candler  Building, 
Baltimore  2.  Md.  Upon  receipt  of  this 
form  the  Bureau  will  initiate  an  investi- 
gation of  his  records  of  earnings. 

(ii)  Field  offices  are  authorized  to  in- 
vestigate questions  of  coverage  raised 
by  individuals  and  requests  for  revision 
of  records  of  earnings  which  cannot  be 
resolved  through  examination  of  the  Di- 
vision of  Accounting  Operations  records. 
In  conducting  such  investigations,  field 
office  representatives  may  request  em- 
ployers and  employees  to  submit  infor- 
mation concerning  the  employment  in 
question.  On  the  basis  of  information 
submitted,  the  field  office  may  determine, 
subject  to  review,  whether  the  employ- 
ment is  covered  by  the  Social  Security 
Act.  In  the  event  that  earnings  cannot 
be  established  on  the  basis  of  the  records 
of  the  employer,  the  field  office  will  ac- 
cept earnings  evidence  on  behalf  of  the 
employee  and  will  determine,  subject  to 
review,  whether  the  evidence  is  suff  cient 
to  establish  payment  of  the  alleged 
earnings. 

(iii)  When  self -employment  income  is 
involved,  field  offices  will  contact  the 
self-employed  individual  to  determine 
whether  or  not  an  income  tax  return 
(schedule  Ca)  had  been  filed  or  if  the 
self-employed  activity  was  covered  under 
the  provisions  of  the  Social  Security  Act. 
From  these  contacts,  the  field  office  may 
advise  the  individual  to  contact  the  Di- 
rector of  Internal  Revenue  and  file  a 
tax  return:  that  his  self-employment  ac- 
tivity was  not  covered;  to  submit  evi- 
dence of  having  filed  a  tax  return;  and 
of  action  to  be  taken  to  establish  his 
self-employment  income. 

(iv)  After  the  field  investigation  has 
been  completed,  and  the  results  reviewed 
by  the  Division  of  Accounting  Opera- 
tions, the  Bureau  notifies  the  individual 
of  the  status  of  his  record  of  earnings. 
The  Individual  will  al.so  be  informed  of 
any  determinations  with  respect  to  earn- 
ings or  coverage  questioas  which  arose 
from  the  investigation  and  of  his  right 
to  a  reconsideration,  hearing,  or  appeal. 
(v)  Form  OAR-L5069,  Letter  Advising 
Employee  of  an  Adverse  Adjustment  to 
His  Account,  is  addressed  to  the  employee 
to  notify  him  of  the  adverse  adjustment 
received  subsequent  to  the  issuance  of 
the  statement  of  earnings  previously  sent 
to  him.  The  employee  is  requested  to 
notify  the  Bureau  if  he  disagrees  with 
the  adjustment  to  his  account.  This 
notice  of  disagreement  must  be  received 
by  the  Bureau  before  the  elapsed  6 
months  subsequent  to  the  date  indicated 
on  the  letter  or  within  three  years,  two 
months,  and  15  days  after  the  year  to 
be  adjusted,  whichever  is  later. 

(4)  Compensation  credited  under  the 
Railroad  Retirement  Act  combined  with 
earnings  received  for  employmeiit  cov- 
ered by  the  Social  Security  Act  in  certain 
cases.  Under  certain  circumstances, 
compensation  credited  under  the  Rail- 
road Retirement  Act  is  combined  with 
earnings  received  for  employment  cov- 
ered by  the  Social  Security  Act  for  the 
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puipo.se  of  determining  insurance  bene- 
fits under  Title  II  of  the  Social  Security 
Act  to  railroad  employees  who  have  less 
than  10  years  of  railroad  employment 
and  to  certain  dependents  and  survivors 
of  such  employees.  Where  railroad  em- 
ployees have  10  j-ears  or  more  of  railroad 
employment,  such  compensation  and 
earnings  will  be  combined  under  certain 
conditions  to  determine  insurance  bene- 
fits under  Title  II  for  certain  survivors 
of  such  employees.  Procedure  has  been 
established  whereby  the  Bureau  and  the 
Railroad  Retirement  Board  exchange 
information  regarding  earnings  and 
compensation.    . 

(c)  Claims  procedure.  (1>  The  field 
offices  provide  local  facilities  for  the 
public  to  file  claims  and  to  obtain  a.ssist- 
ance  in  perfecting  them.  To  become  en- 
titled to  any  benefit  or  pa^-mcnt  or  to  a 
recomput.Ttion  of  benefits,  the  appro- 
priate application  form,  which  can  be 
obtained  from  any  field  office,  mat 
be  filed  with  a  Bureau  office.  (See 
?5  404  601  and  403.701  of  this  chapter.) 
The  application  forms  and  related  forms 
used  by  the  public  to  file  claims  are  as 
follows: 

1.  OA  Cl.  Application  for  Old-Age  Insur- 
ance Benefits. 

2.  OA-Cl.l.  Application  for  Recomputatlon 
of  Primary  Insurance  Amount. 

3  OA-Cl  2.  Application  for  Recomputatlon 
of  Primary  Insurance  Amount  Bfised  on 
Additional  Work  Since  1950. 

4.  OA-<:2.  Application  for  Wife's  Insurance 
Benefits. 

5.  OA-C3,  Hu.';band's  Certification  (this 
form  Is  part  of  the  wife's  application.  Form 
OA-C2  above). 

6  OA-C4.  Application  for  Insurance  Bene- 
fits for  Child  of  Living  Wage  Earner  or  Self- 
Employed  Person. 

7.  OA-C5.  Application  for  Survivors  Insur- 
ance Benefits  (to  be  u.sed  by  applicant  for 
widow's  benefits,  mother's  benefits,  chil- 
dren's benefits). 

8.  OA-C6.  Application  on  Behalf  of  Child 
for  Survivors  Insurance  Benefits. 

9.  OA-C7,  Application  of  Parent  for  Sur- 
vivor.? Insurance  Benefits. 

10.  OA-C8,  Application  for  Lump-Sum 
Death  Payment. 

11.  OA-CIO.  Application  for  Widow's  or 
Widower's  Insurance  Benefits  (to  be  used 
where  widow  or  widower  had  previously  fi'.ed 
for  monthly  benefits  or  a  lump-sum  on  the 
same  account). 

12.  OA-Cl  1,  Application  for  Substitution 
of  Payee  (for  use  when  substitute  payee  files 
application  to  receive  insurance  benefits  on 
behr.lf  of  self,  minor  child,  or  Incompetent 
beneficiary). 

13.  OA-C12.  Application  toy  Divorced  Wife 
for  Mother's  and  Child's  Insurance  Benefits. 

14.  OA  C13.  Application  for  Widower's  In- 
surance Benefits. 

15.  OA  C14,  Application  for  Husband's 
Insurance  Benefits. 

16  OA  C15,  Wife's  Certification  f  this  form 
is  part  of  the  husband's  application.  Form 
OA-C14,  above). 

(2)  In  addition  to  filing  the  appropri- 
ate application  form,  the  claimant  must 
establi.'?h  by  satisfactory  evidence  the 
material  allegations  in  his  application, 
except  as  to  earnings  shown  in  the  Bu- 
reau's records.  (See  5?  404.701  et  .seq. 
of  this  chapter).  Claims  application 
forms,  instructions,  report  forms,  and 
forms  for  the  various  proofs  necessary 
to  support  the  claims  are  available  to  the 
pubUc  in  field  offices,  itinerant  stations, 
and  detached  official  stations.     These 
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eral  Pood,  Drug,  and  Co.smetic  Act  Csec. 
507,  59  Stat.  463.  as  amended  by  61  Stat. 
11.  63  Stat.  409;  sec.  701,  52  Stat.  1055; 
2 1  U.  S.  C.  357,  371 ;  67  Stat.  18 ) ,  the  regu- 
l.itions  for  te.sts  and  methods  of  assay 
for  antibiotic  and  antibiotic-containing 
drugs  (21  CFR,  1952  Supp..  Part  141) 
and  certification  of  batches  of  antibiotic 
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3.  In  §  146.47  Procaine  penicillin  for 
aqueous  injection,  subparagraph  (1) 
(iii)  of  paragraph  (c)  Labeling  is 
amended  by  inserting  between  the  words 
"which  is"  and  "18  months"  the  words 
"48  months,  if  it  is  the  dry  mixture  of  the 
drug,  and"  and  by  inserting  between  the 
words    "24    months"    and    "after    the 
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an  expiration  date  of  48  months  for  pro- 
caine penicillin  and  for  procaine  peni- 
cillin for  aqueous  injection,  provided  the 
manufacturer  has  proved  that  his  prod- 
ucts are  stable  for  such  period  of  time; 
and  for  the  use  of  streptomycin  sulfate 
oral  veterinary  in  the  preparation  of  vet- 
erinary streptomycin  tablets,  shall  be- 
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offices  assist  claimants  in  preparing 
applications  and  in  obtaining  the  pr 
required  to  support  their  claims.    Cla 
adjudicated  in  the  field  offices  are 
viewed  by  one  of  the  six  area  office; 
the  Bureau.     Applications  filed  with 
RaiUoad    Retirement    Board    shall 
deemed  filed  with  the  Bureau  as  of 
date   such    forms   were    filed   with 
Railroad  Retirement  Board  where 
pensation  credited  under  the  Rai 
Retirement  Act  is  considered  in  de 
mininK  entitlement  and  the  amoun. 
benefits  payable  under  the  Social  "^^ 
rity  Act     The  area  office  notifies 
ants  of  the  action  taken  on  their  cla 
informing  them  at  the  same  time  of  t 
right  to  a  reconsideration,  hearinti 

(3>   Legislation   enacted   in    1946 
tends  protection  of  the  survivors   " 
sions  of  the  Social  Security  Act  in 
instances  to  survivors  of  servicemen 
served  in  World  War  II  and  who 
within  3  years  after  a  discharge  " 
ring  prior  to  July  27.  1951.     In  ai 
under  the  1950  amendments  to  the 
wage  credits  of  $160  for  each  m" 
fraction  thereof  are  allowed,  in 
cases    for  periods  of  active  militi 
naval    service    during    World    W 
(September  16.  1940.  to  July  24.  194 
determining  entitlement  to  and  co- 
ins monthly  benefits  for  months 
August    1950.     Also,    the    1952    a" 
ments  provide  similar  wage  cr"' 
$160  for  each  month  of  active 
beginning  with  the  end  of  World  W 
through  December  31.   1953.     Th 
plies   to  monthly   benefits   for   n 
after  August  1952.    These  wage  c 
are  determined  at  the  time  of  applu 
for  benefits  and  are  not  made  pi 
the  records  of  earnings. 

(4>  Recipients  of  monthly  benefi 
obligated  to  report  to  the  Bureau  "' 
currence  of  certain  events  which 
or  terminate  benefits.     A  post  card 
OA-C611a.  for  reporting  these  f 
given  the  claimant  at  the  time 
application  for  benefits.    Additiona 
may  be  obtained  from  any  field  of^^ 

(d>   Reconsideration     and     h 
Provisions  regarding  requests  for 
sideration  of  Bureau  determinati 
contained    in    §S  404.901.    403.70' 
403.708.  of  this  chapter.     Provisio  is 
garding   requests  for  hearing   wilh 
spects    to    Bureau    determinatior  s 
contained    in     §§404.901.    403.70-* 
403.709-403.71  la.  inclusive,  of  thi.s 
ter.    Such  requests  may  be  filed  wi 
Bureau  office. 

2.  Section  422.2  is  amended  to 
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§  422.2     Inspection  of  official  r 
Section  1106  of  the  Social  Security 
prohibits  disclosure  of  any  official 
except  as  prescribed  by  regula' 
the  Secretary  of  Health.  Educatic^i 
Welfare.     Circumstances    under 
disclosure  may  be  made  are  set 
Part  401  of  this  chapter. 

3.  Section  422.6  is  amended  to 
5  422  6     Procedures    of    the 
Council— ^a.'>    Request  for  hea 
referee.    A  claimant  who  is  diss 
with  a  determination  of  the  Bu^ea 
Old-Age  and  Survivors  Insurance 
Social  Security  Administration  njay 
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a  request  for  a  hearing  of  his  case  before 
a  releree  of  the  office  of   the  Appeals 
Council.     This  request  may  be  made  on 
Form    AC-501.    Request    for    Hearing, 
which  may  be  obtained  at  any  referee's 
office  or  any  office  of  the  Bureau.     In- 
stead of  executing  the  form,  the  request 
for  hearing  may  be  made  by  an  informal 
letter.     The  executed  form  or  informal 
letter  may  be  filed  at  or  mailed  to  any 
office  of  the  Bureau  or  the  office  of  any 
referee    or    the    office    of    the    Appeals 
Council.     The    request    must    be    made 
within  6  months  from  date  of  mailing  of 
notice  of  the  Bureau's  initial  determina- 
tion or  within  3  months  from  date  of 
mailing   of   notice  of  the  Bureau's  re- 
considered   determination.     This    time 
may  be  extended  by  a  referee  upon  a 
showing  of  good  cause. 

<b)  Hearing  by  referee.  The  referee 
holds  a  hearing,  upon  10  days'  notice  to 
the  claimant  unless  such  notice  is  waived, 
at  a  place  reasonably  convenient  to  a 
claimant.  A  stenographic  record  of  the 
testimony  taken  at  the  hearing  is  made. 
This  record  is  not  transcribed  except 
where  necessary  in  the  judgment  of  the 
referee  or  where  required  by  law.  The 
referee  may  render  a  decision  or  certify 
the  case  to  the  Appeals  Council  in  Wash- 
ington for  decision.  In  either  case  the 
claimant  is  furnished  with  a  copy  of  the 

decision.  .      ^     .  .        v 

(c)   Review   of  referee's   decision   by 
Appeals  Council.     If  a  claimant  is  dis- 
satisfied with  the  referee's  decision  he 
may  file  a  request  for  review  of  the  de- 
cision by  the  Appeals  Council  in  Wash- 
ington.    This  request  may  be  made  on 
Form   AC-520.   Request   for   Review    of 
Referee's  Decision,   which   may   be   ob- 
tained  at  any  referee's  office   or  office 
of  the  Bureau,  or  the  request  for  review 
may    be   made    by   an   informal   letter. 
The  request  may  be  filed  at  or  mailed 
to  any  referee's  office,  any  office  of  the 
Bureau,   or   the   office   of    the   Appeals 
Council   in  Wa.shington.     Such   request 
must  be  made  within  30  days  after  the 
date  of  mailing  of  the  referee's  notice  of 
decision.     It  is  within  the  discretion  of 
the  Appeals  Council  to  grant  or  deny 
the  request  for  review.     If  it  denies  the 
request  the  referees  decision  stands  as 
the  final  decision  of  the  Department  of 
Health.  Education,  and  Welfare.     If  the 
request  for  review  is  granted  the  Appeals 
Council  renders  a  decision  either  with  or 
without  the  taking  of  further  evidence. 
The  Appeals  Council  also  renders  a  de- 
cision in  cases  which  are  certified  to  it 
by  a  referee. 

(d)  Judicial  review.  A  claimant  may 
secure  a  court  review  of  a  decision  by  a 
referee,  if  the  Appeals  Coimcil  has  denied 
the  claimant's  request  for  review,  or  of 
a  decision  by  the  Appeals  Council  by  in- 
stituting a  civil  action  in  the  United 
States  District  Court  of  his  residence. 
Such  action  must  be  filed  within  60  days 
of  the  Appeals  Council's  notice  of  denial 
of  request  for  review  of  the  referee's  de- 
cision or  notice  of  decision  by  the  Ap- 
peals Council.  This  time  may  be  ex- 
tended by  the  Appeals  Council  upon  a 
showing  of  good  cause. 

(e>  Where  detailed  procedural  regu- 
lations are  located.  Detailed  proce- 
dural regulations  relating  to  the  work 
of  the  office  of  the  Appeals  Council  may 


be  found  in  Regulations  No.  3  (Part  403 
of  this  chapter)  which  have,  by  refer- 
ence, been  made  a  part  of  §  404.901  of 
Regulations  No.  4  (Part  404  of  this 
chapter),  under  the  following  subjecLi, 
and  section  numbers. 


Right  to  hearing;   5  403.709  (a). 

Time  and  place  of  liling  request  for  hear- 
ing:  §403.709   (b). 

Parties  to  a  hearlne;:  §403.709  (c). 

Referee;    §403.709   (d). 

Time  and  place  of  hearing;   §  403.709   (e). 

Subpoenas;    §403.709    (f». 

Conduct  of  hearing  and  evidence;  S  403.709 
(g). 

Joint  Hearings;  §  403.709  (h). 

Waiver  of  ri'^'ht  to  appear  and  present  evi- 
dence:   §403.709   (1).  .*„,-,„ 

Dismissal  of  request  for  hearing;  §  403.. 09 

Referee's  decision  remanding  to  Bureau,  or 
certification    to   Appeals    Council;    §  403. 7u9 

Effect  of  referee's  decision  or  revision  by 
Bureau;    §  403  709   (1). 

Procedure  before  Appeals  Council  on  certl- 
ficatlon  by  the  referee;    §403710   (a).   ^ 

Review  of  referee's  decision  or  Bureau's  re- 
vised determination:    §403.710    (b). 

Procedure  before  Appeals  Council  on  re- 
view of  referee's  decision  or  Bureau's  revised 
determination;    §403.710   (c). 

Decision  by  Api^eals  CouncU  or  remanding 
of  case:  §  403.710  (d). 

Effect  of  Appeals  Council's  decision  or  re- 
fusal to  review:   §  403.710  (e). 
Extension  of  time;   §  403.711   (a). 
Revision  for  error;   §403  711   (b). 
Hearing  and  review  In  cases  Involving  war- 
time maritime  services  in  the  employ  of  the 
United   States   and    certain   services    in   the 
employ  of  the  Bonneville  Power  Admlnisira- 
tion;   §  403.711a. 

4.  Section  422.7  is  amended  to  read: 
§  422.7  Inspection  of  official  records. 
Section  1106  of  the  Social  Security  Act 
prohibits  disclosure  of  any  official  rec- 
ords except  as  prescribed  by  regulations 
of  the  Secretary  of  Health.  Education, 
and  Welfare.  Circumstances  under 
which  disclosure  may  be  made  are  set 
out  in  Part  401  of  tnis  chapter. 
(Sec.  1102.  49  Stat  647.  as  amended:  42  U.  S. 
C  1302.  Interpret  or  apply  sec.  205.  49  Stat. 
624.  as  amended,  sec.  218.  64  Stat.  514;  42 
U.  S.  C.  and  Sup..  405,  418) 

fsEALl  W.  L.  Mitchell. 

Acting  Commissioner  of 
Social  Security 

Approved:  August  27,  1953. 

Nelson  A.  Rockefeller. 

Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

I  P.    R.    Doc.    53-7696;    Filed.    Sept.    2.    1953; 
8:46  a.   m  1 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Part  141— Tests  and  Methods  of  A.'-saT 

FOR   Antibiotic  and   Antibiotic-Cos- 

TAiNiNG  Drugs 
Part  146 — Certification  of  Batches  or 

Antibiotic  and  Antibiotic-Containing 

Drugs 

miscellaneous  amendmetcts 

By  virtue  of  the  authority  vested  in  t|^e 
Secretary  by  the  provisions  of  the  Fed- 
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oral  Food,  Drug,  and  Co.smetic  Act  fsec. 
507.  59  Stat.  463.  as  amended  by  61  Stat. 
11,  63  Stat.  409;  sec.  701,  52  Stat.  1055; 
2 1  U.  S.  C.  357.  371 ;  67  Stat.  18 ) ,  the  regu- 
I.itions  for  tests  and  methods  of  assay 
for  antibiotic  and  antibiotic-containing 
(irugs  <21  CFR.  1952  Supp..  Part  141) 
,ind  certification  of  batches  of  antibiotic 
,  iid  antibiotic-containing  drugs  (21  CFR, 
1952  Supp..  Part  146;  18  F.  R.  2335.  2766) 
,re  amended  as  indicated  below: 

1.  Part  141  is  amended  by  adding  the 
fallowing  new  section: 

5  141.65  Procaine  penicillin-strepto- 
mvcin-neomycin  in  oil.  procaine  penicil- 
::n-dihydrostreptomycin-neomycin  in 
oil — (a)  Potency — (1)  Penicillin  con- 
trnt,  streptomycin  content,  dihydro- 
treptomycin  content.  Proceed  as 
directed  in  5  141.38  (a)  (1),  (2>.  and  (3). 

(2)  Neomycin  content,  (i)  If  it  con- 
tains streptomycin,  proceed  as  directed 
■n  §  141.410  (b)  H).  except  prepare  the 
simple  as  directed  in  §  141.43  (a)  <2)  (i) 
and  (ii). 

'ii>  If  it  contaias  dihydrostreptomy- 
c;n,  proceed  as  directed  in  §  141.410  (b) 
111.  except  prepare  the  sample  as  fol- 
lows: Place  10  milliliter  of  the  sample  in 
a  separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
el  her  and  extract  with  four  successive 
20-milliliter  portions  of  distilled  water. 
Make  the  combined  aqueous  extractions 
to  100  milliliters  with  distilled  water. 
Transfer  a  10-milIiliter  aliquot  of  the 
aqueous  extract  to  a  25-milliliter  volu- 
ni'  trie  flask  and  add  1.0  milliliter  of  5- 
ptrcent  Ba(OH)--8HO.  Using  a  test- 
tube  clamp,  suspend  the  open  flask  in  a 
steam  bath  so  that  the  mouth  of  the 
flask  is  shghtly  above  the  level  of  the 
sU'am  bath.  Heat  with  steam  for  3 
hours;  remove,  cool,  add  one  drop  of  1.0- 
percent  phcnolphthalein  and  neutralize 
dropwise  with  1.0  N  H,SO,.  Make  to 
volume  with  distilled  water  and  pour  a 
reasonable  aliquot  into  an  appropriate 
centrifuging  tube.  Centrifuge  for  5 
minutes  at  approximately  4.000  r.  p.  m. 
and  decant.  Pipette  an  appropriate 
volume  for  as.«;ay  and  accurately  add 
sufficient  1.0  M  potassium  phcsphate 
buffer  pH  8.0  to  provide,  after  addition 
of  distilled  water,  a  solution  having  a 
molarity  of  0.1  percent  with  respect  to 
the  potas.sium  phosphate  buffer  and  con- 
taining 10  micrograms  of  neomycin  per 
milliliter. 

(b)  Moisture.  Using  1  milliliter  as 
the  test  sample,  proceed  as  directed  in 
§  141.7  (c). 

(Sf^c.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

2.  In  §  146.44  Procaine  penicilliji  *  •  *, 
subparagraph  (3)  of  paragraph  (c) 
Labeling  is  amended  by  changing  the 
semicolon  at  the  end  thereof  to  a  comma 
and  adding  the  following:  "except  that 
the  blank  may  be  filled  in  with  the  date 
which  is  48  months  after  the  month  dur- 
ing which  the  batch  was  certified,  if  the 
person  who  requests  certification  has 
submitted  to  the  Commissioner  results 
of  tests  and  a.s,says  showing  that  after 
having  been  stored  for  such  period  of 
time  such  drug  as  prepared  by  him  com-. 
plies  with  the  standards  prescribed  by' 
Par.ai^raph  (a)  of  this  section;". 
No.  173 2 
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3.  In  §  146  47  Procaine  penicillin  for 
aqueous  injection,  subparagraph  iD 
<iii)  of  paragraph  (c)  Labeling  is 
amended  by  inserting  between  the  words 
"which  is"  and  "18  months"  the  words 
"48  months,  if  it  is  the  dry  mixture  of  the 
drug,  and"  and  by  in.serting  between  the 
words  "24  months"  and  "after  the 
month"  the  words  ",  if  it  is  the  aqueous 
su.spension  of  the  drug.". 

4.  Part  146  Ls  amended  by  adding  the 
following  new  section: 

§  146.89  Procaine  venicilUn-strepto- 
mycin -neomycin  in  oil.  procaine  peni- 
cillin-dihydrostreptomycin-neomycin  in 
oil.  Procaine  penicillin-Ptreptomycin- 
neomycin  in  oil  or  procaine  penicillin- 
dihydrostreptomycin-neomycin  in  oil 
conforms  to  all  requirements  and  is  sub- 
ject to  all  procedures  prescribed  by 
§  146  57  for  procaine  penicillin  and 
streptomycin  in  oil  and  procaine  r>€ni- 
cillin  and  dihydrostreptomycin  in  oil, 
except  that: 

(a)  It  contains  not  less  than  7.5  milli- 
grams of  neomycin  per  milliliter.  The 
neomycin  u.sed  conforms  to  the  require- 
ments prescribed  for  neomycin  by 
§  146410  fa)    (2>. 

(b)  Each  package  shall  bear  on  the 
outside  wrapper  or  container  and  the  im- 
mediate container  the  number  of  milli- 
grams of  neomycin  in  each  milliliter  of 
the  batch,  and  its  expiration  date  .shall 
be  12  months  after  the  month  during 
which  the  batch  was  certified. 

<c )  In  addition  to  complying  with  the 
requirements  of  §  146.57  <a>  (4).  a  per- 
son who  requests  certification  of  a  batch 
of  procaine  penicillin-streptomycin- 
neomycin  in  oil  or  procaine  penicillin- 
dihydrostreptomycin-neomycin  in  oil 
shall  .submit  with  his  request  a  statement 
showing  the  number  of  milligrams  of 
neomycin  in  each  milliliter  of  the  batch, 
the  batch  mark,  and  (unless  it  was  pre- 
viously submitted)  the  results  and  the 
date  of  the  latest  tests  and  assays  of  the 
neomycin  used  in  making  the  batch  for 
potency,  toxicity,  moisture,  and  pH.  He 
shall  al.so  submit  in  connection  with  his 
request  a  sample  consi.'^ting  of  not  le.ss 
than  5  immediate  containers  of  the  batch 
and  (unless  it  was  previously  submitted) 
a  .sample  consisting  of  5  packages  con- 
taining approximately  equal  portions  of 
not  le.ss  than  8.5  gram  each  of  the 
neomycin  used  in  making  such  batch. 

(d)  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  container 
in  the  sample  of  neomycin  submitted  in 
accordance  with  the  requirements  pre- 
scribed therefor  by  this  section  shall  be 
$4.00. 

5.  In  ?  146.104  Streptomycin  tablets 
*  •  *.  paragraph  (a)  Standards  of 
identity  *  •  •  is  amended  by  deleting 
the  period  at  the  end  of  the  fifth  sentence 
and  adding  the  following:  "or  in  the 
case  of  tablets  for  veterinary  use,  strep- 
tomycin sulfate  oral  veterinary  conform- 
ing to  the  standards  in  §  146.114  (a) 
may  be  used." 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

This  order,  which  provides  for  the 
certification  of  two  new  antibiotic  drugs, 
procaine  penicillin-streptomycin  (or  di- 
hydrostreptomycin; -neomycin  in  oil ;  for 
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an  expiration  date  of  48  months  for  pro- 
caine penicillin  and  for  procaine  peni- 
cillin for  aqueous  injection,  provided  the 
manufacturer  has  proved  that  his  prod- 
ucts are  stable  for  such  period  of  time; 
and  for  the  use  of  streptomycin  sulfate 
oral  veterinary  in  the  preparation  of  vet- 
erinary streptomycin  tablets,  shall  be- 
come effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 
Notice  and  public  procedure  are  not 
neces.sary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  indu.stry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  afore- 
said amendments. 

Dated:  August  27.  1953. 

15E.AL]        Nelson  A.  Rockefeller. 

Acting  Secretary. 

[F     R     Doc.    53-7697:    Filed.    Sept.    2.    1953; 
8:47  a.  m.J 


Part  146 — Certification  of  Batches  op 
Antibiotic  and  Antibiotic-Containing 
Drugs 

ANIMAL  feed  CONTAINING  ANTIBIOTIC  DRUGS 

Under  authority  provided  in  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
507  (C>,  59  Stat.  463,  as  amended  by  61 
Stat.  11.  63  Stat.  409;  21  U.  S.  C.  357  <c) ; 
67  Stat.  18 » ,  I  find  that  the  requirements 
of  sections  502  (D  and  507  of  the  act 
with  respect  to  animal  feod  containing 
certifiable  antibiotics  and  0.0375  percent 
di-n-butyl  tin  dilaurate,  when  used  for 
certain  conditions,  are  no  longer  neces- 
sary to  insure  safety  and  efficacy  of  such 
drugs  when  used  in  such  manner,  and 
hereby  promulgate  the  fo'lowing  amend- 
ments exempting  such  drugs  from  the 
requirements: 

1.  Tlie  introductory  sentence  of 
5  146.62  Animal  feed  containing  peni- 
cillin *  •  •  is  amended  by  changing  the 
words  "paragraphs  la)  through  (h),  in- 
clusive, of  this  section,  as  follows:"  to 
read  "the  following  paragraphs:". 

2.  Section  146.62  Animal  feed  contain- 
ing penicillin  •  •  •  is  further  amended 
by  adding  the  following  new  paragraph: 

(i)  It  is  intended  for  use  solely  in  the 
prevention  of  coccidio.sis  and  hex- 
amitiasis  outbreaks  in  turkey  flocks,  its 
labeling  bears  adequate  directions  and 
warnins's  for  such  use,  and  it  contains 
di-n-butyl  tin  dilaurate  in  a  quantity, 
by  weight  of  feed,  of  0.0375  percent. 
(Sec.  701,  52  Stat.  1055:  21  U.  S.  C.  371) 

This  order  shall  bccom"  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  .so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisitso  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  in- 
terested members  of  the  affected  in- 
dustry, since  it  would  be  against  public 
interest  to  delay  providing  for  ttie  afore- 
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said  amendmonts.  and  since  it 
tionally  relaxes  existing  requirements 

Dated:  August  27.  1953. 

ISEALl       Nelson  A  Rockefeller. 
Acting  Sccrctar 

IF     R     Doc.    53-7698:    Tiled.    Sept.    2, 
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XIJLE     33— NAVIGATION     AIVD 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Depart 
of  the  Treasury 

Subchapter    L— Security    of    Waterfront    Foci 
[CGFR  53-271 

Pa'jt  126— H\ndiing  of  Explosives 
Other  Dangerous  Cargoes  WITHI^ 
Contiguous  to  Waterfront  Facili 

HANDLING   OF    EXPLOSIVES 

Notice  re?;ardinG:  proposed  chcinp; 
the  retjulations  governinc!  the  hand 
of  explosives  or  other  dangerous  car; 
within  or  contiK'UOUs  to  waterfront  fa 
ties  was  published  in  the  Federal  P 
TER  dated  February  13.  1953.  18  F.  R 
as  Item  XIV  on  the  agenda  to  be 
sidcred  by  the  Merchant  Marine 
and  a  public  hearing  was  held  by 
Merchant  Marine  Council  on  M.ircl 
1953.   in  Washington.   D.   C.     No  f^ 
ments  were  submitted  by  the  publi 

The   purpose   for   amending   33 
126.17.  126.19,  126.21.  12625.  and  1 
is  to  revise  the  requirements  govei 
the    handling    of    explosives    or 
dancierous  cargoes  within  or  contig 
to   waterfront   facilities   in   order 
such  requirements  will  be  consistent 
the  Dangerous  Cargo  Regulations 
CFR  Part  146  and  will  carry  out  th 
tent  of  the  act  of  July  16.   1952 
Law    562.    82d    Cong.>.    which    fu 
amended  R.  S.  4472  <46  U.  S.  C  170 

By  virtue  of  the  authority  ves 
me  as  Commandant.  United  States 
Guard,  by  Executive  Order  1017 
amended,  the  following  amendmen 
prescribed  which  shall  become  " 
ninety  days  after  the  date  of  public 
in  the  Federal  Register; 

1.  Section  126.17  is  amended  to  r 
follows: 

5  126.17     Pennits    required    for 
dling  designated  dangerous  cargo 
ignated  dangerous  cargo  may  be  * 
loaded,  discharged,  and  transpoi 
any  designated  waterfront  facilitv 
if  a  permit  therefor  has  been  issup 
the  Captain  of  the  Port,  except  '" 
permit  shall  be  required  for  the  ha 
loading,  discharging,  or  transpor 
such  cargoes  to  or  from,  on  or  < 
waterfront  facility  used  for  the  tr 
of  railroad  vehicles  to  or  from  a  r 
carnoat  when  such  cargoes  are 
moved  from,  or  placed  in.  the  i 
vehicle  while  in  or  on  such  wate 
facility. 

2.  Section  126.19  is  amended  to  r 
follows : 

§  126  19     Issuance  of  permits  fo\ 
dling  designated  dangerous  cargo 
Upon  the  application  of  the  ownfr 
operators   of   a   designated    wate 
facility  or  of  tiieir  authorized  re 
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atives.  the  Captain  of  the  Port  Is  author- 
ized to  issue  a  permit  for  each  transaction 
of  handling,  loading,  discharging,  or 
transporting  designated  dangerous  cargo 
at  such  waterfront  facility  provided  the 
following  requirements  are  met: 

(1>  The  facility  shall  comply  in  all 
respects  with  the  regulations  in  this  sub- 
chapter. ^  ^    ■, 

(2)  The  quantity  of  designated  dan- 
gerous cargo,  except  military  explosives 
.■^hipi^ed  bv  or  for  the  Armed  Forces  of 
the  United  States,  on  the  waterfront 
facility  and  vessels  moored  thereto  shall 
not  exceed  the  limits  as  to  maximum 
quantity,  isolation  and  remoteness  es- 
tablished by  local,  municipal,  territorial. 
or  State  authorities.  Each  permit  is- 
sued under  these  conditions  shall  .specify 
that  the  limits  so  established  shall  not 

be  exceeded.  ^    ■,   , 

(3)  The  quantity  of  designated  dan- 
gerous carpo  consisting  of  military  ex- 
plosives shipped  by  or  for  the  Armed 
Forces  of  the  United  States  on  the 
waterfront  facility  and  vessels  moored 
thereto  shall  not  exceed  the  limits  as  to 
max'Pium  quantity,  isolation  and  re- 
mot"ne:  s  as  establi.-hed  by  the  Captain 
of  the  Port.  Each  permit  i-ssued  under 
these  conditions  shall  specify  that  the 
limits  so  established  shall  not  be  ex- 
ceeded. 

3.  Section  12621  is  amended  to  read 
as  follows: 

5  126.21  Permitted  transactions.  All 
permits  issued  pursuant  to  S  126.19  are 
hereby  conditioned  upon  the  observance 
and  fulfillment  of  the  following: 

(a  I  The  conditions  set  forth  in  §  126  15 
shall  at  all  times  be  strictly  observed. 

(b)  No  amount  of  designated  danger- 
ous cargo  except  military  explosives 
shipped  by  or  for  the  Armed  Forces  of 
the  United  States,  in  excess  of  the  max- 
imum quantity  established  by  local,  mu- 
nicipal territorial,  or  State  authorities 
shall  be  present  on  the  waterfront  fa- 
cility and  vessels  moored  thereto. 

(c»  Designated  dangerous  cargo  shall 
not  be  brought  onto  the  waterfront  fa- 
cility from  shore  except  when  laden 
within  a  railroad  car  or  highway  vehicle 
and  shall  remain  in  such  railroad  car  or 
highway  vehicle  except  when  removed  as 
an  incident  of  its  prompt  transshipment. 
Designated  dangerous  cargo  shall  not  be 
brought  onto  the  waterfront  facility 
from  a  vessel  except  as  an  incident  of 
its  prompt  transshipment  by  railroad  car 
or  highway  vehicle.  ,    „  v, 

(d)  No  other  dangerous  cargo  shall  be 
on  the  waterfront  facility  during  the 
period  of  transactions  involving  desig- 
nated dangerous  cargo,  unless  its  pres- 
ence is  authorized  by  the  Captain  of  the 
Port.  This  shall  not  apply  to  mainte- 
nance stores  and  supplies  on  the  water- 
front facility  in  conformity  with  S  126.15 
(g>. 

4.  Section  126.25  is  amended  to  read 
as  follows: 


sons  responsible  therefor  to  the  penalties 
of  fine  and  imprisonment  provided  in 
section  2.  Title  II  of  the  act  of  June  15, 
1917,  as  amended.  50  U.  S.  C.  192. 


§  126.25  Penalties  for  handling  desig- 
nated dangerous  cargo  without  permit. 
Handling,  loading,  discharging,  or  trans- 
porting any  designated  dangerous  cargo 
without  a  pennit.  as  provided  under 
i  126.17,  being  in  foice,  will  subject  per- 


5.  Section  126.27  is  amended  to  read 
as  follows: 

§  126.27  General  permit  for  handling 
dangerous  cargo.  A  general  permit  is 
hereby  issued  for  the  handling,  storln:,', 
stowing,  loading,  discharging,  and  trans- 
porting of  dangerous  cargo  (other  than 
designated  dangerous  cargo)  at  desig- 
nated waterfront  facilities,  conditioned 
upon  the  observance  and  fulfillment  of 
the  following: 

(a)  The  conditions  set  forth  in  5  126  15 
shall  at  all  times  be  strictly  observed. 

( b )  The  following  classes  of  dangerous 
cargo  as  classified  in  the  regulations  en- 
titled "Explosives  or  Other  Dangerous 
Articles  on  Board  Vessels"  (46  CFR  146', 
in  the  amounts  specified,  shall  not  be 
handled,  stored,  stowed,  loaded,  di  - 
charged,  or  tramported  at  any  one  time. 
except  on  waterfront  facilities  used  pri- 
marily for  the  transfer  of  railway  or 
highway  vehicles  to  or  from  cargo  ves- 
sels or  carfloats.  without  notification  to 
the  Captain  of  the  Port: 

( 1 )  Explosives,  Class  B,  in  excess  of  1 

ton. 

(2 )  Explosives,  Class  C.  in  excess  of  10 

tons. 

(3>  Inflammable  liquids,  in  contain- 
ers, in  excess  of  10  tons. 

(4)  Inflammable  solids  or  oxidizing 
materials,  in  excess  of  100  tons. 

( 5 »  Inflammable  compiessed  gases,  in 
exce.ss  of  10  tons. 

(6>  Poison.  Class  A.  or  Radioactive 
materials.  Class  D  (Groups  I  and  II  • ,  in 
any  amount. 

(c>  Inflammable  liquids  and  com- 
pressed gases  shall  be  so  handled  and 
stored  as  to  provide  maximum  separa- 
tion between  freight  consi-sting  of  acids, 
corrosive  liquids,  or  combustible  ma- 
terials. Storage  for  inflammable  solids 
or  oxidizing  materials  shall  be  so  ar- 
ranged as  to  prevent  moisture  coming  in 
contact  therewith. 

(d)   Acids  and  corrosive  liquids  .shall 
be  so  handled  and  stored  as  to  prevent 
such  acids  and  liquids  in  event  of  leakace 
from  contacting  any  organic  materials. 
(e>  Poisonous    ga.ses    and    poisonous 
liquids  shall  be  so  handled  and  stored 
as  to  prevent  their  contact  with  acids, 
corrosive  liquids,  or  inflammable  liquids. 
(f>   Dangerous   cargo   which   may  be 
stored  on  the  waterfront  facility  shall 
be  arranged  in  such  manner  as  to  retard 
the  spread  of  fire.    This  may  be  accom- 
plished by  interspersing  piles  of  danger- 
ous freight  with  piles  of  inert  or  less 
combustible  materials. 
(40  Stat.  220.  as    amended;  50  U.  S.  C.  151. 
E  O   10173.  Oct.  18,  1950,  15  F.  R.  7005.  3  t  FB. 
1950  Supp  ,  as  amended  by  E.  O.  10277,  Aug. 
1    1951    16  F.  R.  7537.  3  CFR,  1951  Supp..  E  O. 
10352.  May   19.  1952.  17  F.  R.  4607;  3  CFB. 
1952  Supp.) 

Dated:  August  27.  1953. 
[SEAL]  Merlin  O'Neill. 

Vice  Admiral.  U.  S.  Coast  Guard. 
Commandant. 

IF.   R.   Doc.    53-7715;    Filed,   Sept.   2,   19^ 
8:51  a.  m.] 


Thursday,  September  3,  1953 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ITreasurj-  Department  Order  167-4] 
(CGFR  53-40) 

Commandant.  U.  S.  Coast  Guard 

dn.egation  of  authority  with  respect 
to  certain  functions  pertaining  to 
iighthouse  keepers 

Pursuant  to  the  authority  vested  in 
mo  as  Secret^ary  of  the  Treasury,  includ- 
ing the  authority  in  title  14.  United 
States  Code,  specifically  sections  92,  631, 
and  633,  and  the  authority  in  Reorgan- 
ization Plan  No.  26  of  1950  '15  F.  R. 
4935  >.  there  are  hereby  delegated  to  the 
Commandant.  United  States  Coast 
Guard,  the  functions  of  the  Secretary  of 
the  Treasury  set  forth  below.  The  Com- 
mandant is  authorized  to  redelegate  any 
function  herein  delegated  to  the  extent 
that  he  may  deem  to  be  neces.sary  or 
appropriate.  The  functions  herein  dele- 
gated include  those  vested  in  me  by 

il)  33  U.  S.  C.  747b.  to  prescribe  rules 
for  paying  actual  and  necessary  travel- 
ini;  expen.ses  of  lighthouse  keepers  at 
isolated  stations  incurred  in  obtaining 
medical  attention; 

(2>  33  U.  S.  C.  748.  to  prescribe  regu- 
lations for  the  paym'-nt  of  traveling  and 
subsistence  expenses  of  teachers  while 
actually  employed  by  States  or  private 
persons  to  instruct  the  children  of 
keepers  of  lighthouses; 

<3)  33  U.  S.  C.  748a.  to  prescribe  regu- 
lations  for  the  transportation  of  the 
children  of  lighthouse  keepers  at  i.solated 
light  .stations  where  necessary  to  enable 
such  children  to  attend  school. 

Dated;  August  17,  1953. 

I  seal!  H  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

IF.   R.    Doc.    53  7714;    Piled,   Sept.    2,    1953; 

8  .SI  a   m  1 


DEPARTMENT  OF  DEFENSE 
OfUce  of  the  Secretary 

As.sisTANT    Secretary    of    Defense 
•  Properties  and  Installations) 

delegation  of  authority  with  respect 
to  certification  of  construction,  re- 
placement or  reactivation  of  bakery, 
l.aundry,   or   dry-cleaning   facilities 

By  virtue  of  the  authority  vested  in  me 
pursuant  to  section  202  (t)  of  the  Na- 
tional Security  Act  of  1947.  as  amended. 
5U  S.  C.  171a.  the  following  designation 
and  delegation  of  authority  is  effective 
this  date. 

1.  The  Assistant  Secretary  of  Defense 
'Properties  and  Installations)  shall  ex- 
frci.se  the  functions,  duties  and  authority 
conferred  on  me  by  section  604  of  the 
Mihtai-y  Public  Works  Appropriation 
Act.  1952  (65  Stat.  766",  by  section  804 
of  the  Military  Public  Works  Appropria- 
tion Act.  1953  (66  Stat.  647 » ,  and  by 
section  804.  Supplemental  Appropria- 
tion Act,  1954.  (67  Stat.  429)   to  certify 
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in  writing,  in  appropriate  cases,  that  the 
products  or  services  to  be  furnished  by 
any  bakeiy,  laundry,  or  dry-cleaning 
facilities  proposed  for  construction,  re- 
placement, or  reactivation  are  not  ob- 
tainable from  commercial  sources  at 
reasonable  rates. 

2.  The  Assistant  Secretary  of  Defen.se 
(Properties  and  Installations)  shall  not 
redelegate  the  authority  contained 
herein. 

Roger  M.  Kyes. 
Acting  Secretary  of  Defense. 

August  22.   1953. 

|F.    R.    Doc.    53-7689:    Filed.    Sept.    2.    1953; 
8:45  a.   111. I 
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DEPARTA^AENT  OF  COMMERCE 
Office  of  the  Secretary 

Under  Secretaries  and  Assistant 
Secretaries  of  Commerce 

delegations  of  authority  under   reor- 
ganization plan  no.   5  of   1950 

Pursuant  to  the  authority  vested  in  me 
by  Reorganization  Plan  No.  5  of  1950. 
each  Under  Secretary  of  Commerce  and 
Assistant  Secretary  of  Commerce  is 
hereby  authorized  to  designate  an  official 
or  ofiicials  who  report  directly  to  him  or 
who  are  in  .some  line  of  authority  under 
his  jurisdiction,  to  serve  for  him  in  his 
ab.sence  or  inability  to  serve,  and  to  dele- 
gate authority  to  such  official  or  officials 
to  be  responsible  for  and  to  exercise  any 
duties  of  the  respective  secretarial  officer 
not  inconsistent  with  the  provisions  of 
any  law.  This  authority  shall  not  in- 
clude matters  in  which  the  personal  sig- 
nature of  a  secretarial  ofiicer  is  required 
under  specific  law,  order  or  regulation. 

This  notice  is  effective  July  30,  1953. 

Robert  B.  Murray.  Jr.. 
Acting  Secretary  of  Commerce. 

|F.    R.    Doc.    53-7709:    Filed.    Sept.    2,    1953; 
8: 30  a.  m.| 

DEPAI^TMENT  OF  LABOR 
Wage   and   Hour   Division 

Learner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1538,  as  amended  (52  Stat. 
1068.  as  amended:  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFH  Part  522), 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners  un- 
der these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro- 
portion of  learners,  and  learning  period 


for  certificates  issued  under  the  general 
learner  regulations  (§§522.1  to  522.14) 
are  as  indicated  below;  conditions  pro- 
vided in  certificates  issued  under  special 
industry  regulations  are  as  established 
in  these  regulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments, Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear.  Rainwear. 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  (29  CFR 
522.160  to  522.168.  as  amended  Decem- 
ber 31.  1951.  16  F.  R.  12043;  and  June  2. 
1952,  17  F.  R.  3818). 

B.ili  Brassiere  Manufacturing  Co..  Bedford 
Street.  Geistown.  Pa.,  eflfectlve  8  21-53  to 
2-20-54;  40  learners  for  expansion  purposes 
(brassieres). 

Bedford  Manufacturing  Corp..  381  Pleasant 
Street.  Fall  River.  Mass..  eflfective  8-20-53  to 
8-19-54;  10  percent  of  the  factory  production 
workers  for  normal  labor  turnover  purposes 
(ladies'  house  dresses). 

Burch  Manufacturing  Co..  7934  South 
Seventh  Avenue.  Birmingham,  Ala.,  effective 
8-16-53  to  8-15-54;  10  learners  for  normal 
labor  turnover  purposes   (shirts). 

Chetopa  Manufacturing  Co.,  Inc.,  Chetopa. 
Kans..  effective  8-17-53  to  2-16-54:  10  learners 
for  expansion  purposes  (work  pants  and 
waistband  overalls). 

Colonial  Fashions.  Inc.  114  North  Union 
Street.  Petersburg.  Va..  effective  8-21-53  to 
2-20-54;  75  learners  for  expansion  purposes 
(dresses  and  blou.^es). 

Enterprise  Manufacturing  Co..  Enterprise, 
Ala.,  effective  8-19-53  to  2-18-54;  25  learners 
for  expansion  purposes   (dress  shirts). 

Frances  Gee  Garment  Co..  Richmond.  Mo., 
effective  8-21  53  to  8-20-54:  10  percent  of 
the  factory  production  workers  for  normal 
labor  turnover  purposes   (cotton  uniforms). 

M.  Janowitch  &  Sons.  Main  and  Market 
Streets.  Mahanoy  City.  Pa.,  effective  8-21-53 
to  8-20-54;  10  percent  of  the  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (cotton  and  rayon  dresses). 

Lemont  Pants  Co..  Inc..  310  lilinois  Street, 
Lcmont.  111.,  effective  9-1-53  to  8-31  54; 
4  learners  for  normal  labor  turnover  pur- 
po-ses  (men's,  boys',  girls'  slacks). 

McKcnzie  Pajama  Corp..  McKenzie.  Tenn., 
effective  8-21-53  to  2-20-54;  35  learners  for 
expansion  purposes  (pajamas). 

Opp  Textile  Co..  Ltd..  Dothan-Andalusia 
Highway.  Opp.  Ala.,  effective  8-17-53  to 
8-16-54;  10  percent  of  the  factory  production 
workers  for  normal  labor  turnover  purposes 
(cotton  utility  Jackets). 

Star  Sportswear  Manufacturing.  Porch- 
town  Road.  lona.  N.  J.,  effective  8  17-53  to 
8-16-54:  10  learners  for  normal  labor  turn- 
over purposes  (cotton  dress  shorts  and 
jackets) . 

Tex  Manufacturing  Co..  Inc.,  1706  Texas 
Street.  El  Paso.  Tex.,  effective  8-19-53  to 
8-18-54;  10  learners  for  normal  labor  turn- 
over purposes  (Ixiys',  girls',  and  ladles'  jeans 
and  jackets). 

Wright  Manufacturing  Co.,  P.  O.  Box  509, 
Toccoa,  Ga.,  effective  8-20-53  to  8  19-54; 
10  percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (cotton 
work  clothing). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231.  as  amended 
October  26.  1950,  15  F.  R.  6888;  and  July 
13.  1953.  18  F.  R.  3292). 

Brookville  Glove  Co.,  Indiana.  Pa.,  effec- 
tive 8  21-53  to  2-20-54;  5  learners  for  ex- 
pansion purposes  (cotton  work  gloves). 


5350 

Port.ige    Hosiery    Co..     107    Ea-st    Mu 


NOTICES 

lett  Wa.'ihlngton    Missionary    CollPfTC,    Takoma 


r\     1      CO     ♦«     O     Ql      f^A-     -TMriryf 


Opportunity  Workshop  of  the  Jewi.■^h 


Thursday,  September  3,  1953 

therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
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Portage    Hosiery    Co..     107    Ea-st    Mu 
Street.    Portage.    Wis..    eBTectlve    8-19  5: 
&-18-54:    5   learners   in   the   manufactu 
mittens  (mittens). 

Wells    Lemont    Corp..    Waynesboro 
effective  8-25  53    to   &-24-54;    10  percen 
the   total    number   of   machine   stitchers 
10    learners,    whichever    Is    greater    (lea 
palm  work  gloves). 

Hosiery  Industry  Learner  Rei^ulat 
(29  CFR  522.40  to  522  51.  as  rev 
November  19.  1951;  16  F.  R.  10733). 

Morris  Hosiery  Mills.  Denton,  N.  C  .  cfTec- 
tive  8-18  .53  to  8-17-54;   4  learners. 

Portaee  Hosiery  Co  .  Portage.  Wis.,  effect 
8-19-53    to  8-18-54;    5  percent  of  the 
ntunber  of   factory  production  workers 
gaged  in  the  production  of  hosiery  (noi 
eluding  office  and  sales  personnel). 

Knitted  Wear  Industry  Learner  R4gu 
laUons    (29    CFR    522.68    to    522.79     as 
amended   January   21,    1952;    16   F    R. 
12866). 

Blue  Ridge  Knitting  Mill.  Inc..  Walnutbort. 
Tenn..  eflfective  8-19-53  to  8-18-54:   lea 
(wool  sweaters  and  miniature  doll  sets) 

Cynthlana    Mills.    Inc.      Cynthiana. 
effective    8  20-53    to    8-19-54.    5   percei 
the  total  factory  production  force   inc 
eluding   office    and   sales   personnel)     ( 
and  boys'  woven  undershorts) . 

Lexinpton     Industries.     Inc..     Lexln 
MiJ's  .  effective  8-31-53  to  2-28-54;  25  lea 
for  expansion  purjxjses  (women's  and 
underwear,    nightwear.    and    negligees 
knit  and  woven  fabrics). 

Shoe  Industry  Learner  Reprulations 
(29  CFR  522.250  to  522.260.  as  amended 
March  17,  1952;  17  F.  R.  1500). 

It 
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Carmo    Shoe    Manufacturing    Co. 
Mo  .  effective  8-10  53  to  8-18-54:   10 
of  the  number  of  productive  factory  w 
in  the  plant. 

Regulations  Applicable  to  the  Emfcloy 
ment    of    Learners    (29    CFR    5i:2.{l    to 
522.14). 

Brltikley  Pearl  Works.  Brlnkley.  Ark  .  ef- 
fective 8  24-53  to  2  23-54;  5  learners;  }la:,k 
button  cutters,  480  hours  at  65  cent  3  per 
hour  for  the  first  320  hours  and  70  cen  s  per 
hour  for  the  remaining  160  hotirs  (bjitton 
blanks). 

The  following  special  learner  ceiitifl- 
cates  were  issued  to  the  school-ope^-ated 
industries  listed  below: 


r  I 


Campion  Academy.  Lovcland.  Colo 
tive  9-1-53  to  8-31   54:    broom  shop^ 
maker,  stitcher,  sorter,  binder,  and 
skilled  and  semiskilled  occupations:  8 
ers;  150  hours  at  60  cents  per  hour.  125 
at  65  cents  per  hour,  125  hours  at  70 
per  hour. 

Emmanuel     Mi?=sionary     College 
Springs.  Mich.,  effective  9-1-53  to  8 
booKblndery — bookbinder,     bindery 
and  related  skilled  and  semiskilled 
tlons;    25    learners;    200    hours    at    60 
per  hour.  200  hours  at  65  cents  per  ho 
hours   at   70   cents  per   hour;    print 
pressman,  compositor,  and  related  skil 
semLskllled    occupations;     35    learner; 
hours  at  60  cents  per  hour,  325  hours 
cents   per   hour,   325   hours   at   70   cen 
hour;     woodwork    shop — assembler.     ( 
ture)    machine  operator,  furniture  fli 
and  related  skilled  and  semiskilled 
tions;  55  learners;  250  hours  at  60  err 
hour.   250  hours   at   65  cents   per   h 
hours  at  70  cents  per  hour;   clerical- 
keeper,  typist,  and  related  skilled  and 
skilled  occupations;    15  learners;   200 
at  60  cents  per  hour.  200  hours  at  65 
per  hour.  200  hours  at  70  cents  per 
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Washington  Missionary  Collofre.  Takoma 
Park.  Md..  effective  9-1-53  to  8^31-54;  print 
shoj) — pressman,  compositor,  and  related 
skilled  and  semiskilled  occupations;  6 
learners;  350  hours  at  60  cents  per  hour.  325 
hours  at  65  cents  per  hour,  325  hours  at  70 
cenis  per  hour;  bindery  shop — machine  op- 
erator, band  stitcher,  and  related  skilled  and 
semiskilled  occupations;  3  learners;  200  hours 
at  60  cents  per  hour.  200  hours  at  65  cents 
per  hour.  200  hours  at  70  cents  per  hour; 
clerical — clerk,  typist,  stenographer,  book- 
keeper, and  related  clerical  occupations;  3 
learners;  200  hours  at  60  cents  per  hour,  200 
hours  at  65  cents  per  hour.  200  hours  at  70 
cents  per  hour. 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed    at   Washington.    D.    C.    this 
24ih  day  of  August  1953. 

Milton  Brooke. 
Authorized  Representative 
of  the  Administrator. 

|F.    R.    Doc.    53-7691:    Filed,    Sept.    2,    1953; 
8:45  a.  m.] 
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Wage  and  Hour  and  Public  Contracts 
Divisions 

EMrLOYMENT  OF  HANDICAPPED  CliENTS  BY 

Sheltered  Workshops 
issuance  of  srecl\l  certificates 

Notice  is  hereby  given  that  .special  cer- 
tificates authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap- 
plicable under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended,  and 
section  1  (b)  of  the  Walsh-Hcaley  Pub- 
he  Contracts  Act.  as  amended,  have  been 
i.ssued  to  the  sheltered  workshops  here- 
inafter mentioned,  under  section  14  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended  (sec.  14,  52  Stat.  1068:  29 
U.  S.  C.  214,  as  amended.  63  Stat.  910), 
and  Part  525  of  the  regulations  issued 
thereunder,  as  amended  (29  CPU  Part 
525  >,  and  under  sections  4  and  6  of  the 
Walsh-Healoy  Public  Contracts  Act 
(sees.  4.  6.  49  l^tat  2038:  41  U.  S.  C.  38, 
40)  and  Article  1102  of  the  regulations 
issued  pursuant  thereto  (41  CFR 
201.1102). 

Tl:e  names  and  addresses  of  the 
sheltered  workshops,  wage  rates  and  the 
effective  and  expiration  dates  of  the 
certificates  are  set  forth  below.  In  each 
case,  the  wa'.e  rates  are  established  at 
rates  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com- 
mercial industry  maintaining  approved 
labor  standards,  or  at  wage  rates  stipu- 
lated in  the  certificate,  whichever  is 
higher. 


Opportunity  Work.^hop  of  the  Jewish 
Vocational  Service  of  Essex  County,  652 
High  Street,  Newark  2.  N.  J.;  at  a  rate 
of  not  le."^s  than  25  cents  per  hour.  Cer- 
tificate is  effective  August  6,  1953.  and 
expires  February  28,  1954. 

Buffalo  Goodwill  Industries,  Inc.  153 
North  Division  Street.  Buffalo  3.  N.  Y.; 
at  a  rate  of  not  less  than  20  cents  per 
hour  for  a  training  period  of  60  hours 
in  the  contract  department  and  30  cents 
thereafter  and  at  a  rate  of  not  less  than 
20  cents  per  hour  for  a  training  period 
of  60  hours  in  the  Sorting  Department 
and  50  cents  thereafter.  Certificate  is 
effective  August  1,  1953,  and  expires 
July  31.  1954. 

Goodwill  Industries,  Inc.,  of  Jackson- 
ville. Florida.  6  North  Newman  Street, 
Jacksonville,  Fla. ;  at  a  rate  of  not  less 
than  50  cents  per  hour  for  a  training 
period  of  80  hours  and  50  cents  there- 
after. Certificate  is  effective  Augu.st  1, 
1953,  and  expires  July  31,  1954. 

Georgia  As.^ociation  of  Workers  for 
the  Blind.  539  Courtland  Street  NE., 
Atlanta,  Ga.;  at  a  rate  of  not  less  than 
50  cents  per  hour  for  a  training  period  of 
160  hours  in  the  workshop  and  50  cents 
thereafter  and  at  a  rate  of  not  les.s  than 
40  cents  per  liour  for  a  training  period 
of  160  hours  for  the  homebound  and  40 
cents  thereafter.  Certificate  is  effective 
August  1.  1953,  and  expires  July  31.  1954. 
Georgia  Factory  for  the  Blind,  Atlanta, 
Plant,  59  Ormond  Street  SE.,  Atlanta, 
Ga. ;  at  a  rate  of  not  less  than  50  cents 
per  hour  for  a  training  period  of  160 
hours  and  60  cents  thereafter.  Certifi- 
cate is  effective  August  4,  1953,  and  ex- 
pires July  31,  1954. 

Goodwill  Industries  of  Toledo,  Inc., 
601  Cherry  Street.  Toledo  4.  Ohio;  at  a 
rate  of  not  less  than  30  cents  per  hour 
for  a  training  period  of  40  hours  and  50 
cents  thereafter.  Certificate  is  effective 
August  10,  1953,  and  expires  July  31, 
1954. 

Workshop  for  the  Blind.  509  Sibley 
Street.  St.  Paul  1.  Minn. :  at  a  rate  of  not 
less  than  65  cents  per  hour.  Certificate 
is  effective  August  1,  1953,  and  expires 
August  1.  1954. 

The  Volunteers  of  America.  320  North 
Illinois  Street,  Indianapolis.  Ind  :  at  a 
rate  of  not  less  than  35  cents  per  hour. 
Certificate  is  effective  September  1,  19 j3, 
and  expires  August  31.  1954. 

Inland  Em.pire  Goodwill  Industries. 
130  Ea.'^t  Third,  Spokane.  Wa.sh  :  at  a 
rate  of  not  less  than  40  cents  per  hour 
for  a  training  period  of  80  hours  and  50 
cents  thereafter.  Certificate  is  effective 
September  1,  1953,  and  expires  AuL'Ust 
31.  1954. 

The  Volunteers  of  America.  1955  Post 
Street.  San  Franci.sco.  Calif.:  at  a  rat€ 
of  not  less  than  40  cents  per  hour  for  a 
training  period  of  80  houro  and  50  cents 
thereafter.  Certificate  is  effective  Au- 
gust 28,  1953,  and  expa  es  Augast  27, 1354. 
Davis  Memorial  Gootlwill  Inda-^tnes, 
1218  New  Hampshire  Avenue  NW..  Wash- 
ington. D.  C:  at  a  rate  of  not  less  than 
50  cents  per  hour.  Certificate  is  effective 
August  1,  1953.  and  expires  July  31,  1954. 
The  employment  of  handicapped  cli- 
ents in  th;?  above-mentioned  sheltered 
workshops  under  these  certificates  is 
limited    to    the    terms   and   conditions 
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therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
as  amended.  These  certificates  have 
been  issued  on  the  applicants'  represen- 
tations that  they  are  sheltered  workshops 
as  defined  in  the  regulations  and  that 
special  services  are  provided  their  handi- 
capped clients.  A  sheltered  workshop 
is  defined  as,  "A  charitable  organization 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrying  out  a 
recognized  program  of  rehabilitation  for 
individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  injury,  and  to  provide  such 
individuals  with  remunerative  employ- 
ment or  other  occupational  rehabilitat- 
ing activity  of  an  educational  or  thera- 
peutic nature." 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  the.se  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

Signed  at  Washington,  D.  C.  this  26th 
day  of  August  1953. 

Jacob  I.  Bellow, 
Assistant  Chief  of  Field  Operations. 

[F.  R.   Doc.    53-7690;    Filed.   Sept.   2,    1953; 
8:  45  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  10556.  10557,  105581 

Superior  Television,  Inc..  et  al. 
order  deleting  issue 

In  re  apphcations  of  Superior  Tele- 
vision. Inc.,  Corpus  Christi,  Texas,  Etocket 
No.  10556.  Pile  No.  BPCT-1031:  KEYS- 
TV,  Inc.  Corpus  Christi.  Texas,  Docket 
No.  10557.  File  No.  BPCT-1045;  K-Six 
Television,  Inc.,  Corpus  Christi,  Texas. 
Docket  No.  10558.  File  No.  BPCT-1434: 
for  construction  permits  for  new  tele- 
vision broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofifices  in 
Washington.  D,  C,  on  the  26th  day  of 
AuLTust  1953: 

The  Commission  having  under  consid- 
eration a  "Motion  to  Strike  Issue  and 
Amend  Order"  filed  by  K-Six  Television, 
Inc.,  Corpus  Christi.  Texas;  and  a 
"Statement  of  the  Broadcast  Bureau" 
with  respect  thereto;  and 

It  appearing,  that  the  application  of 
the  petitioner  was  designated  for  con- 
solidated hearing  with  the  above-named 
applicants  on  the  following  issue,  among 
others: 

1.  To  determine  whether  the  installation 
and  operation  of  the  station  proposed  by 
K-Six  Television,  Inc..  in  its  above-entitled 
application  would  constitute  a  hazard  to 
air  navigation. 

It  further  appearing,  that  petitioner 
requests  that  the  Commission's  order  re- 
leased June  29,  1953,  designating  the 
above-entitled  applications  for  consoH- 
dated  hearing,  be  amended  to  strike  Issue 
No.  1  and  to  find  that  K-Six  Television, 
Ihc,  is  technically  qualified  to  construct. 
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own  and  operate  a  television  broadcast 
station  in  Corpus  Christi.  Texas;  and 

It  further  appearing,  that  the  K-S'x 
application  was  amended  on  June  19, 
1953.  to  show  a  new  antenna  location 
and  certain  related  engineering  matters, 
and  that  the  Fort  Worth  Regional  Air- 
space Subcommittee  notified  K-Six  Tele- 
vision, Inc.,  by  letter  dated  June  17,  1953, 
that  it  has  considered  the  new  antenna 
site  and  has  determined  that  the  site  will 
not  be  hazardous  to  aircraft  operations 
in  the  area;  and 

It  further  appearing,  that  the  Broad- 
cast Bureau  in  its  "Statement"  of  July 
16.  1953.  does  not  oppose  the  "Motion  to 
Strike  Is.sue  and  Amend  Order",  stating 
that  the  records  of  the  Commission  show 
that  the  antenna  construction  propo.sed 
by  K-Six  Television,  Inc.  will  not  involve 
a  hazard  to  air  navigation  provided 
marking  and  lighting  are  afforded  in 
accordance  with  the  Commission's  rules 
(47  CFR  Part  17) ; 

It  is  ordered,  That  the  Commission 
order,  released  June  29.  1953,  is  hereby 
amended  to  find  that  K-Six  Television, 
Inc.  is  technically  qualified  to  construct, 
own  and  operate  a  television  broadcast 
station,  and  to  strike  Issue  No.  1  there- 
from. 

Released:  August  28,  1953. 

Federal  Communications 
Commission, 
[seal!         Wm  p.  Massing. 

Actiiig  Secretary. 

|F.    R.   Doc.    53-7716;    Filed.   Sept.   2,    1953; 
8:51  a.  m.) 


[Docket  Nos.   10G55,   10656] 

Times- World  Corp.  and  Radio 
Roanoke.  Inc. 

ORDER       designating       APPLICATIONS       TOR 

consolidated      hearing      on      stated 
issues 

In  re  applications  of  Times-World 
Corporation,  Roanoke.  Virginia.  Docket 
No.  10655.  File  No.  BPCT-1056:  Radio 
Roanoke.  Incoiporated,  Roanoke.  Vir- 
ginia. Docket  No.  10656.  File  No.  BPCT- 
1743;  for  construction  peimits  for  new 
television  broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  26th  day  of 
August  1953: 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  7  in 
Roanoke.  Virginia;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  <bi  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  Septe^mber  10,  1952  and  July  29. 
1953,  that  their  applications  were  mu- 
tually exclusive;  and  that  a  hearing 
would  be  necessary;  that  Times-World 
Corporation  was  advised  by  the  letter  of 
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July  29,  1953,  that  the  question  of 
whether  its  proposed  antenna  system 
and  site  would  constitute  a  hazard  to 
air  navigation  was  unresolved;  and  that 
Radio  Roanoke,  Incorporated,  was  ad- 
vised by  the  letter  of  July  29,  1953.  that 
certain  questions  were  raised  as  the  re- 
sult of  deficiencies  of  a  financial  nature 
in  its  application;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  Letters,  the 
Commission  finds  that  under  section 
309  <b)  of  the  Communications  Act  of 
1934.  as  amended,  a  hearing  is  manda- 
tory; and  that  Times- World  Corporation 
is  legally  and  financially  qualified  to 
construct,  own  and  operate  a  televi-sion 
broadcast  station  and  is  technically  so 
qualified  except  as  to  the  matter  refened 
to  in  i.s-sue  "1"  below:  and  that  Radio 
Roanoke,  Incorporated,  is  legally,  finan- 
cially and  technically  qualified  to  con- 
sti-uct.  own  and  operate  a  television 
broadcast  station; 

It  it  ordered.  That  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  September  25, 
1953,  in  Washington,  D.  C,  upon  the 
following  issues: 

1.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  Times- 
World  Corporation  in  its  above-entitled 
application  would  constitute  a  hazard 
to  air  navigation. 

2.  To  deteiTTiine  on  a  comparative 
basis  which  of  the  operations  propo.sed 
in  the  above-entitled  applications  would 
better  .sei-ve  the  public  interest,  con- 
venience and  necessity  in  the  light  of 
the  record  made  with  respect  to  the 
significant  differences  between  the  ap- 
plications as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta- 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station, 

<c>  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Released:  August  28.  1953. 

Federal  Communications 
Commis.sion. 
[seal]  Wm.  p.  Ma.ssing, 

Acting  Secretary. 

(F.    R.    Doc.    53-7717:    Piled.    Sept.    2,    1953; 
8:51  a.  m.J 


[Docket  Nos.  10657.  106581 

South  Jersey  Broadcasting  Co.  and 
Patrick  Joseph  Stanton 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED  HEARING    ON    STATED    ISSUES 

In  re  applications  of  South  Jersey 
Broadcasting  Company.  Camden.  New 
Jersey,  Docket  No.  10657.  File  No.  BPCT- 
1522;  Patrick  Joseph  Stanton,  Piuladel- 


phia,  Penn.svlvania.   Docket   No.    1C658. 
Pile   No    BPC'^r-1674;    for   construction 


NOTICES 

(c)  The    programming    service    pro- 
posed in  each  of  the  above-entitled  ap- 


mandatory;  that  Royal  Oak  Broadca.^t- 
ing  Company  and  UAW-CIO  Broadcast- 
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It  appearing,  that  the  applicants  are 
legally,  technically,  financially  and 
nthprwi.se  Qualified  to  onerate  the  oro- 
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Order   Closing   the  Galvt:ston. 
Ship  Inspection  Office 


5353 

Texas,     all  the  i.ssued  and  outstanding  shares  of 
Capital  Stock  of  Southern  and  Chester 


da/ 


s  in 
of 


ons, 
■mit 
(in  to 
P  lila- 


iv? 


tied 

in 

ap- 

uc- 


5352 

phia,  Pennsylvania.  Docket  No.  1(658, 
Pile  No.  BPCT-1674;  for  ccnEtruc^ion 
permits  for  new  televi.'^ion  station.s 

At  a  ^e.-^jion  of  the  Federal  Commpni 
cations  Commission  hold  at  its  offic 
Washington.  D.  C,  on  the  26th 
August  1953: 

The  Commission  having  under  ccisid- 
eration  the  above-entitled  applica 
each   requestinc:   a   construction   pe 
for  a  new  television  broadcast  stati 
operate  on  Channel  17  a.ssipned  to  '" 
delphia.  Pennsylvania;  and 

It  appearing,  that  the  above-ei 
applications  are   mutually   exclusi 
that  operation  by  more  than  one 
plicant  would  result  in  mutually  desi 
live  interference:  and 

It  further  appearing,  that  pursuaji 
.section  309  <b>  of  the  Communica 
Act   of    1934.   as   amended,   the   a" 
named  applicants  were  advised  by  " 
dated  July  14.  1953.  that  their  app 
tions  were  mutually  exclusive  and 
a    hearing    would    be    necessary: 
South    Jersey    Broadcasting 
was  advised  by  the  said  letter  that 
tain  questions  were  rai.sed  as  a 
of  deficiencies  of  a  financial  and  te^ 
cal  nature  in  its  application  and  tha  t 
question  as  to  whether  its  proposec 
tenna  system  and  site  would  conr. 
a  hazard   to  air  navigation  was 
solved;  that  Patrick  Joseph  Stantoi 
advised    that    certain    que.stions 
raised  as  a  result  of  deficiencies 
financial  nature  in  his  application 
It  further  appearing,  that  upor 
consideration  of  the  above-entitl* 
plications,  the  amendments  filed 
and  the  replies  to  the  above  letter 
Commission  finds  that  under  sectic 
(b)  of  the  Communications  Act  of 
as  amended,  a  hearing   is  mandn 
that  Patrick  Joseph  Stanton  Is  1 
financially  and  technically  qi'alil 
construct,  own,  and  operate  a  tele 
broadcast  station;  and  that  South  o 
Broadcasting   Company   is  legally 
technically  qualified  to  construct, 
and     operate     a     television 
station; 

It  is  ordered.  That  pursuant  to 
309  (b)  of  the  Communications 
1934.    as   amended,   the   above- 
application.s  are  designated  for 
in   a  con.'^olidated   proceeding   to 
mence  at  10:00  a.  m.  on  September 
1953.   in  Washington,  D.   C.  upoji 
following  issues: 

1.  To  determine  whether  South 
Broadcasting    Company    is    final 
qualified  to  construct,  own.  and  o 
its  propo.sed  television  station. 

2.  To    determine    on    a    compa 
basis  which  of  the  operations  pn 
in  the  abcve-cntitled  applications 
better  sei-ve  the  public  interest, 
ience,  and  nece.s.sity  in  the  light 
record  made  with  respect  to  the  s 
cant  differences  between  the  appli 

as  to:  , 

(a)  Tlie  background  and  expe  • 
of  each  of  the  above-namod  appljc 
having  a  bearing  on  its  ability 
and    operate    the    proposed 
station. 

(b>   The    proposals    of   each 
above-named  applicants  with  resj^ect 
the  mana!:emtnt  and  opeiatiou 
proposed  station. 
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NOTICES 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Released:  August  31,  1C53. 
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[seal] 


Federal  Com  muni  cations 

Commission, 
Wm.  P.  Massing, 

Acting  Secretary. 


[F.    R.    Doc.    53-7718;    Piled.    Sept.    2,    1953; 
•       8:51  a.  m.) 


IDcKket  Nos.  10662.  10663,  106G41 

Royal  Osx.  Broadcasting  Co.  et  al 
order     desicn.ating     applications    for 

CONSOLIDATED        HE.\R:NO        ON        STATED 
ISSUES 

In  re  applications  of  Royal  Oak 
Broadcasting  Company,  Ferndale,  Mich- 
igan. Docket  No.  10662.  File  No.  BPCT- 
725;  Knight  Newspapers.  Incorporated, 
Detroit,  Michigan.  Docket  No.  10663, 
Pile  No.  BPCT-1507;  UAW-CIO  Broad- 
casting Corporation  of  Michican.  De- 
troit, Michigan,  Docket  No.  10664.  Pile 
No.  BPCT-1589;  for  construction  per- 
mits for  new  television  broadcast  sta- 
tions. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiices  in 
Washington.  D.  C,  on  the  26th  day  of 
August  1953: 

The  Commi.ssion  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  constinaction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  62  as- 
signed to  Detroit.  Michigan;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interferencs;  and 

It  further  appearing,  that  pursuant 
to  section  309  'b>  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advLsed  by  letters 
dated  July  16,  1953,  that  their  applica- 
tions were  mutually  exclusive  and  that  a 
hearing  would  be  necessary;  that  Royal 
Oak  Broadcasting  Company  was  advised 
by  the  said  letter  that  a  question  was 
raised  as  to  the  propriety  of  designating 
its  proposed  television  broadcast  station 
as  a  Royal  Oak-Ferndale  station,  under 
the  Commission's  rules  and  policies; 
that  Knight  Newspapers,  Incorporated, 
was  advised  by  the  said  letter  that  cer- 
tain questions  were  raised  as  the  result 
of  deficiencies  of  a  legal  and  technical 
nature  in  its  application  and  that  the 
question— as  to  whether  its  proposed  an- 
tenna system  and  site  would  constitute  a 
hazard  to  air  navigation  was  unresolved; 
that  UAW-CIO  Broadcasting  Corpora- 
tion of  Michigan  was  advised  by  the  said 
letter  that  a  question  was  raised  to  its 
legal  qualifications  to  construct,  own 
and  operate  the  proposed  television 
broadcast  station:  and 

It  further  appearing,  that  upon 
due  consideration  of  the  above-entitled 
applications,  the  amendments  filed 
thereto,  and  the  replies  to  the  above 
letters,  the  Commission  finds  that  under 
section  309  (b)  of  the  Communications 
Act  of  1934,  a£  amended,  a  hearing  is 


mandatory;  that  Royal  Oak  Broadca.^^t- 
ing  Company  and  UAW-CIO  Broadca  t- 
ing  Company  of  Michigan  are  legally, 
financially,  and  technically  qualified  to 
construct,  own  and  operate  a  televi.'^ion 
broadcast  station;  and  that  Kn: -ht 
Newspapers,  Incorporated,  is  legally  and 
financially  qualified  to  construct,  own 
and  oi'>erate  a  television  broadcast  sta- 
tion and  is  technically  so  qualified  ex- 
cept as  to  the  matter  referred  to  in  is.sue 
"1"  below; 

It  is  ordered,  That  pursuant  to  section 
309  (b>  of  the  Communications  Act  of 
1934,  as  amended  the  above-entitled  ap- 
plications are  designated  fo^-  hearinsr  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  September  25.  1953  in 
Wa.shington,  D.  C,  upon  the  following 
issues : 

1.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  Kn;  :ht 
Newspapers.  Incorporated,  in  its  above- 
entitled  application  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  among  the  applications 
as  to; 

(at  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta- 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Released:  August  31.  1953. 


[SEAL] 


FEDERAL  Communications 

Commission, 
Wm.  P.  Ma.ssing. 

Acting  Secretary. 


[F.    R.    Doc.    53-7719;    Plied,    Sept.    2,    U'53; 
8:52  a.  m.] 


[Docket  Nos.   10667,   10668] 

Straits    Broadcasting    Co.     and    Mid- 
western Broadcasting  Co. 

order     designating     applications     roR 

consolidated      he.\ring      on      st.med 

issues 

In  re  applications  of  Richard  E.  Hunt, 
tr  as  Straits  Broadcasting  Company. 
Cheyboygan.  Michigan,  Docket  No. 
10667.  File  No.  EP-8753;  Midwei-iern 
Broadcasting  Company,  Cheboyuan. 
Michigan.  Docket  No.  10668.  File  Na 
BP-8795;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  office-  in 
Washington.  D.  C,  on  the  2Gth  day  of 
August  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions for  construction  permits  for  a  new 
standard  broadcast  station  at  Cheboy- 
gan, Michigan,  to  operate  on  1240  kc, 
250  w,  unlimited  time. 


Thursday,  September  3,  1953 

It  appearing,  that  the  applicants  are 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro- 
posed station,  but  that  the  operation  of 
both  stations  as  proposed  would  result 
in  mutually  prohibitive  interference 
with  each  other;  and 

It  further  appearing,  that  pursuant 
to  section  309  ib>  of  the  Communica- 
tions Act  of  1934.  as  amended,  the  sub- 
ject applicants  were  advi.sed  by  letters 
dated  June  3,  1953,  of  the  aforemen- 
tioned deficiencies  and  that  the  Commis- 
sion was  unable  to  conclude  that  a  grant 
of  either  application  would  be  in  the 
public  interest;  and 

It  further  appearing,  that  the  appli- 
cant Richard  E.  Hunt,  tr  as  Straits 
Broadcasting  Company  has  replied  to  the 
Commi.ssion"s  letter  dated  June  3,  1953, 
and  that  the  applicant  Midwestern 
Broadcasting  Company,  failed  to  reply 
to  said  letter;  and 

It  further  appearing,  that  The  Coni- 
mission,  after  consideration  of  the  reply, 
is  still  unable  to  conclude  that  a  grant 
would  be  in  the  public  interest. 

It  js  ordered.  That,  pursuant  to  section 
309  <b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceedin'7,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  whether  the  opera- 
tion of  the  proposed  stations  would  in- 
volve objectionable  interference,  each 
with  the  other,  or  with  the  services  pro- 
posed in  any  other  pending  applications 
for  broadcast  facilities,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  overlap,  if  any. 
which  would  exist  between  the  service 
areas  of  the  proposed  operation  of  the 
Midwestern  Broadcasting  Company  and 
of  Stations  WATC,  Gaylord.  Michigan, 
and  WMBN,  Bear  Creek  Township, 
Michif?an.  the  nature  and  extent  thereof, 
and  whether  such  overlap,  if  any,  is  in 
contravention  of  §  3.35  of  the  Commis- 
sion rules. 

3.  To  determine,  on  a  comparative 
ba.sis,  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  .serve  the  public  interest,  conven- 
ience or  necessity  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  and  the  record  made  with  respect 
to  the  significant  differences  between 
the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  proposed 
stations. 

'bi  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

*c)  The  programming  service  pro- 
Posed  in  each  of  the  above-mentioned 
applications. 

Released:  August  31.  1953. 

Feder.\l  Communications 
Commission, 
[SE.U]         Wm  p.  Massing. 

Acting  Secretary. 

If-  R.   Doc     53-7720:    Piled,    Sept.    2.    1953; 
8:52  a.  m.l 


FEDERAL  REGISTER 

Order   Closing   the   Galveston.   Texas, 
Ship  Inspection  Office 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  26th  day  of 
August  1953; 

It  is  ordered,  Under  the  authority  of 
the  Communications  Act  of  1934.  as 
amended,  that; 

The  ship  inspection  office  of  the  Fed- 
eral Communications  Commission  at 
Galveston,  Texas,  be  hereby  clo-sed. 

This  order  shall  become  effective 
November  1,  1953. 

Released:  August  28.  1953. 

Federal  Communications 
Commission, 
Ise.^l]  Wm.  p.  Massing, 

Acting  Secretary. 

(F.    R.    Doc.    53-7721:    Filed.    Sept.    2.    1953; 
8:52  a.  m.l 


FEDERAL   POWER    COMMISSION 

(Docket  No.  £-6500] 

California  Oregon  Power  Co. 

notice    of   order    authorizing    sale    of 
portion  of  transmission  line 

August  28.  1953. 
Notice  is  hereby  given  that  on  August 
27.  1953.  the  Federal  Power  Commi.ssion 
issued  its  order  adopted  August  26.  1953. 
in  the  above-entitled  matter,  authorizing 
the  sale  of  a  portion  of  the  transmission 
line,  under  licen.se  as  part  of  Project  No. 
281.  to  The  United  States  of  America, 
Department  of  the  Interior. 


(SEAL] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


fP.    R     Doc.    53-7692;    Piled.    Sept.    2.    1953; 
8:  46  a.  m.l 


[Docket  No.  E-65201 
SOUTHERN  Pennsylvania  Power  Co. 

ET  AL. 

notice  of  application 

August  27.  1953. 

In  the  matters  of  Southern  Penn.syl- 
vania  Power  Company.  Chester  County 
Light  and  Power  Company.  Philadelphia 
Electric  Company.  Docket  No.  E-6520. 

Take  notice  that  on  August  26.  1953. 
a  joint  apphcation  was  filed  With  the 
Federal  Power  Commission,  pursuant  to 
section  203  of  the  Federal  Power  Act.  by 
Southern  Pennsylvania  Power  Company 
(■'Southern" ) ,  Chester  County  Light  and 
Power  Company  ("Chester"),  and  Phila- 
delphia Electric  Company  ("Philadel- 
phia" ) ,  all  corporations  organized  under 
the  laws  of  the  Commonwealth  of  Penn- 
sylvania, and  doing  business  in  said 
State,  with  each  of  their  principal  bu.-^i- 
ne.ss  offices  at  Philadelphia,  Pennsyl- 
vania, seeking  an'  order  auihorizing 
Southern  to  sell  and  dispo':e  of  its  elec- 
tric facilities,  by  merger,  to  Philadelphia : 
authorizing  Chester  to  sell  and  dispose 
of  its  electric  facilities,  by  merger,  to 
Philadelphia:  and  authorizing  Philadel- 
phia to  merge  its  electric  facilities  with 
the  electric  facilities  of  Southern  and 
Chester.    Philadelphia   prciiently    owns 


5353 

all  the  issued  and  outstanding  shares  of 
Capital  Stock  of  Southern  and  Chester 
and  the  consideration  for  the  propo.sed 
transactions  is  the  assumption  by  Phila- 
delphia of  all  outstanding  debts,  obliga- 
tions, and  liabilities  of  Southern  and  of 
Chester,  respectively,  such  consideration 
involving  the  cancellation  of  all  indebt- 
edne.ss  of  Southern  to  Philadelphia  and 
of  all  indebtedness  of  Chester  to  Phila- 
delphia. Simultaneously  with  the  re- 
spective .sales,  dispositions,  assignments, 
and  conveyances.  Philadelphia  will  cause 
to  be  cancelled  all  of  Southern's  and  all 
of  Chester's  outstanding  .shares  of  Capi- 
tal Stock.  Upon  consummation  of  the 
transactions  proposed  in  the  application 
filed  herein,  all  of  the  electric  facilities 
of  Southern  and  all  of  the  electric  and 
gas  facilities  of  Chester  will  be  owned 
and  operated  by  Philadelphia:  all  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  17th 
day  of  September  1953.  file  with  the  Fed- 
eral Power  Commission.  Washington  25, 
D.  C.  a  petition  or  protest  in  accordance 
with  the  Commissions  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public  in- 
spection. 


[seal! 


J.  H.  Gutride, 
Acting  Secretary. 


[F    R     Doc.    53-7693;    Piled,    Sept.    2.    1953 
8:46  a.  m.j 


(Docket  Nos.  G-2130,  G-2197| 

Equitable     Gas     Co.     and     Mississippi 
Valley  Gas  Co. 

NOTICE  of  findings  AND  ORDFRS 

,  August  28.  1953. 

In  the  matters  of  Equitable  Gas  Com- 
pany. Docket  No.  G-2130:  Mississippi 
Valley  Gas  Company.  Docket  No.  G-2197. 

Notice  is  hereby  given  that  on  August 
27,  1953.  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
August  26,  1953,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

rsE.\Ll  J.  H.  Gutride, 

Acting  Secretary. 

[F.    R.    Doc.    53  7r.P4;    Piled.    Sept.    2,    1953; 
8:46  a.  m.] 


[Docket  No.  ID  1203] 
E.  H.  Zeigler 


NOTICE  OF  ORrrn  ArTHORi;:iNG  applicant  to 
hold  certain  positions 

August  28,  1953. 
Notice  is  hereby  cviven  that  on  Aug- 
ust 27.  1953.  the  Fodf-ral  Power  Com- 
mi'^sion  issued  its  order  adopted  August 
26.  1953.  authorizing  applicant  to  hold 
certain  positions  pursuant  to  section  305 
(b)  of  the  Federal  Power  Act  in  the 
above-entitled  matter. 

IsealI  J.  H.  Gutride. 

Acting  Secretary. 

[P.    R     Doc.    53-760=i;    Filed.    Sept.   2,    If^aS; 
8:46  a.  m.l 


5354 

SECURITIES  AND  EXCHANC 
COMMISSION 

[File  No.  1-957] 
Market  Street  Railway  Co. 


>v%r^        OTtJTWtr 


NOTICES 

(File  No.  70-3120] 

Electric  Energy,  Inc. 

memorandum  opinion  and  order  regard- 

ING    ISSUANCE    OF    SHORT-TLRM    PROMIS- 
SORY NOTES  TO  BANKS 


1  RAM 


August  28,  1953. 


$2,700,000  of  additional  common  stock  to 
the  parent  comp-anies  and  $65,000,000  of 
33/4  percent  First  Mortgage  Sinking  Fund 
Bonds  due  1982  ("33/4  percent  Bonds'). 
to  the  same  insurance  companies,  the 
proceeds  of  which  bonds  are  to  be  used 
to  finance  the  Joppa  Plant  Additions. 
T-Vin  r>ninmi<isinn's  order  of  Julv  10    11'.53 


Thursday,  September  3,  1953 

nection  with  each  borrowing.  Electric 
Energy  must  certify  the  amount  of  the 
txjrrowing  which  is  being  made  for  con- 
struction costs  of  the  Joppa  Plant  and 
the  Joppa  Plant  Additions.  The  aggre- 
gate of  the  former  amounts  so  certified 
may  not  exceed  $20,000,000  and  the  ag- 
ereuate  of  the  latter  amounts  mav  not 


FEDERAL  REGISTER 

mains  in  full  force  and  effect.  In  this 
context,  we  find  that  the  provisions  of 
the  act  and  the  rules  promulgated  there- 
under, in.sofar  as  they  apply  to  the  is- 
suance of  the  notes  now  under  considera- 
tion, are  met  and  that  no  adverse  findings 
are  necessary.  The  record  with  respect 
to  fees  and  exnenses  in  rnnnpctinn  ^ith 


application-declaration  in  which  it  was 
provided  that  any  interested  person 
may  request  the  Commis.sion  in  writing 
that  a  hearing  be  held  on  such  matter; 
and 

The  Public  Service  Commi.ssion  of  In- 
diana    and     the    State    of    Wi-sconsin. 


a  mr\rtcr 


\iU£ 


V^r»iri»-»rr      *•<- 


I'ROM 

or- 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FlleNo.  1-«571 

Market  Street  Railway  Co. 

notice  of  application  to  strike 
listing  and  registration,  and  of 
portunity  for  hearing 

AUGUST  27.  19i3 
The  New  York  Stock  Exchanpe.  pur- 
suant to  section  12  <d>  of  the  Secui  ities 
Exchange  Act  of  1934  and  Rule  X-1  :D2- 
1(b)  promuUrated  thereunder,  has  iiade 
application  to  strike  from  listing  and 
registration  the  6  percent  CumuUtive 
Prior  Preference  Stock,  $100  Par  Value. 
of  Market  Street  Railway  Company. 
The  application  alleges  that  the 
sons  for  striking  this  security  from 
ins  and  registration  on  this  exchange 

are: 

(1)  The  Modified  Amended  Plan  for 
the  Liquidation  and  Dissolution  o  the 
above  issuer,  approved  by  the  Secu  "ities 
and  Exchange  Commission  on  Mas--  13, 
1953,  and  by  the  Efctrict  Court  o""" 


United  States  for  the  Northern  Diitnct 
of  California.  Southern  Division,  or  July 
3.  1953,  as  revised  in  Step  Two  o  the 
Plan,  provided  for  a  second  pro-rata 
partial  cash  distribution  to  the  hold' 
the  above  security,  upon  surrender 
cancellation  of  their  certificates  fc^  the 
above  security. 

(2>    The  Board  of  Directors  o 
above  issuer  on  July  6,   1953.   vo 
second  pro-rata  partial  cash  dis  ribu 
tion  of  $3.50  per  share  to  the  holders  of 
the  above  security  payable  as  of  Ju  ly  28. 
1953.  and  fixed  July  27,  1953.  as  th<  date 
of   permanent   closing   of   the   transfer 
books  of  the  issuer  of  the  above  sec  jrity 

i3»  Facilities  for  transfer  or  rcg 
tion  of  the  above  issue  in  the  Boroi  sh  of 
Manhattan  are  no  longer  availat 

Upon  receipt  of   a  request,   pr  or   to 
September  23,  1953,  from  any  inte  ested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  c  f  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear 
ing.     Such  request  should  state  1 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  pcsition 
he  proposes  to  take  at  the  hcarin 
respect  to  imposition  of  terms  or 


rea- 

list- 


the 


the 
,ed  a 


i    with 
(  ondi- 


tions.     In  addition,  any  intereste(    per- 


son may  submit  his  views  or  any 


tional  facts  bearing  on  this  appli  ;ation 
by  means  of  a  letter  addres.-^cd  o  the 
Secretary  of  the  Securities  and  Exc  lansre 
Commission.  Washington.  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determired  by 
order  of  the  Commission  on  the  b  isis  of 
the  facts  stated  in  the  applicatioi.  and 
other  information  contained  in  tl  e  offi- 
cial file  of  the  Commission  pertair  ing  to 
this  matter. 

By  the  Commission. 

[SEALl  ORVAL  L.  DtrB: 


Secre  ary. 


|P    R.  Doc. 


53-7699;    Piled.    Sept. 
6:  47  a.  m.l 


addi- 


1953; 


NOTICES 

(File  No.  70-3120] 

Electric  Energy,  Inc. 
memorandum  opinion  and  order  regard- 
ing issuance  of  short-term  promis- 
sory notes  to  banks 

August  28.  1953. 
We  are  here  concerned  with  a  decla- 
ration  filed    with    this   Commission   by 
Electric    Energy,    Inc.     ("Electric    En- 
ergy"), a  subsidiary  company  of  Union 
Electric  Company  of  Missouri  and  Mid- 
dle South  Utilities.  Inc..  both  registered 
holding    companies,    of    Illinois    Power 
Company  and  Kentucky  Utilities  Com- 
pany, both  public  utiUty  companies  and 
registered  holding  companies  which  are 
exempt  as  holding  companies  from  the 
provisions  of  the  act.  and  of  Central  Illi- 
nois Public  Service  Company  which  is 
exempt  under  section  2(a)  ( 7  >  of  the  act 
from  the  provisions  thereof  applicable  to 
holding  companies.     Declarant  proposes 
to   issue   not   to   exceed    $30,000,000   of 
short-term  promissory  notes  to  banks 
and  has  designated  sections  6  and  7  of 
the  act  as  applicable  to  the  proposed 
transactions. 

Electric  Energy  is  engaged  in  the  con- 
struction of  a  6-unit  electric  generating 
station  and  related  transmission  facil- 
ities at  Joppa,  Illinois,  which  are  being 
built  for  the  purpose  of  supplying  up  to 
735.000  kw  of  firm  power  to  an  atomic 
energy  project  being  constructed  by  the 
Atomic  Energy  Commission  ("A.  E.  C") 
at  Paducah.  Kentucky.    The  first  four 
generating  units  are  referred  to  herein- 
after as  "Joppa  Plant"  and  the  remain- 
ing two  units  as  "Joppa  Plant  Additions". 
Formerly    the    power    supply    arrange- 
ments   between    Electric    Energy    and 
A.  E.  C.  were  embodied  in  two  separate 
contracts.     The  finst  related  to  the  500,- 
000  kw  capacity  of  the  four  Joppa  Plant 
units  and  the  second,  relating  to  the  re- 
maining 235,000  kw  from  tlie  two  addi- 
tional units  was  contingent  upon  the 
passage  of  certain  pending  legislation. 
Since  the  enactment  of  an  amendment 
to  the  Atomic  Energy  Act  of  1946,  ef- 
fected by  Public  Law  137.  83d  Congress 
(H.  R.  5905),  approved  July  17,  1953,  the 
contracting  parties  have  entered  into  a 
single  contract  dated  July  23. 1953.  which 
covers  the  full  735,000  kw. 

The  financing  of  these  facilities  and 
the  execution  of  various  related  con- 
tracts have  been  the  subject  of  prior  ap- 
plications to  this  Commission,  and  are 
described  in  the  following  memorandum 
opinions  and  orders  of  the  Commission 
permitting  them:  January  15,  1951 
(Holding  Company  Act  Release  No.  10,- 
340>;  June  26,  1951  (Holding  Company 
Act  Release  No.  10.639);  January  30, 
1953  (Holding  Company  Act  Release  No. 
11.689  I  :  and  July  10,  1953  (Holding  Com- 
pany Act  Relea.se  No.  12.048  >.  The 
Commission's  1951  orders  permitted  the 
issuance  and  sale  by  Electric  Energy  of 
S3. 500. 000  of  common  stock  to  its  parent 
companies  and  $100,000,000  of  3  percent 
First  Mortgage  Sinking  Fund  Bonds,  due 
1979  ("3  percent  Bonds"),  to  two  in- 
surance companies  in  order  to  finance 
the  Joppa  Plant.  The  Commission's 
order  of  January  30.  1953.  permitted  the 
issuance  and  sale  by  Electric  Energy  of 


$2,700,000  of  additional  common  stock  to 
the  parent  companies  and  $65,000,000  of 
3^4  percent  First  Mortgage  Sinking  Fund 
Bonds  due  1982  ("33/4  percent  Bond.s'), 
to  the  same  insurance  companies,  the 
proceeds  of  which  bonds  are  to  be  used 
to  finance  the  Joppa  Plant  Addilions. 
The  Commission's  order  of  July  10,  lii53, 
permitted  the  issuance  and  sale  by  Elec- 
tric Energy  to  said  insurance  companies 
of  $30,000,000  of  4' 2  percent  First  Mort- 
gage Sinking  Fund  Bonds,  due  1979  ("4>^ 
percent  Bonds" ) .  of  which  the  proceeds 
are  to  be  used  to  finance  increases  in  the 
cost  of  the  Joppa  Plant. 

The  bond  purchase  agreements  relat- 
ing to  the  4 '  2  Percent  Bonds  contemplate 
that  Electric  Energy  will  sell  to  the  in- 
surance companies  $10,000,000  of  4'2 
Percent  Bonds  in  July  1953  and  thai  no 
additional  4' 2  Percent  Bonds  will  be 
sold  until  1954.  The  funds  requirctJ  by 
Electric  Energy  for  construction  pur- 
poses with  respect  to  the  Joppa  Plant  in 
1953  are  estimated  to  be  approximately 
$20,000,000  in  excess  of  the  $10.000  000 
to  be  realized  from  the  sale  of  said  4 '2 
Percent  Bonds.  Similarly,  the  bond  pur- 
chase agreements  with  respect  to  the 
3^4  Percent  Bonds  contemplated  that 
Electric  Energy  will  sell  to  the  insurance 
companies  $10,000,000  of  3^4  Percent 
Bonds  in  August  1953,  and  that  no  addi- 
tional 3^4  Percent  Bonds  will  be  sold 
until  1954.  The  funds  required  by  Elec- 
tric Energy  for  construction  purposes 
with  respect  to  the  Joppa  Plant  Additions 
for  1953  are  estimated  to  be  approxi- 
mately $10,000,000  in  excess  of  the 
$10,000  000  to  be  realized  from  the  sale 
of  said  Z^A  Percent  Bonds. 

Accordingly.  Electric  Energy  proposes, 
pursuant  to  a  Credit  Agreement  dated 
July  16,  1953,  to  issue  from  time  to  time 
but  not  later  than  June  30,  1954,  its 
promis.sory  notes  not  to  exceed  the  ag- 
gregate maximum  principal  amount  of 
$30,000,000,  to  mature  July  1.  1954,  and 
to  bear  interest  at  the  rate  of  S^i  percent 
per  annum.  Said  notes  will  be  issued  to 
the  following  banks  ('Lenders")  in  the 
following  maximum  amounts: 

Ammmtof 
Name  of  bank:  commumei^ 

The  Chase  National  Bank  of 

the  City  of  New  York |ll,0OO.000 

Guaranty   Triist   Co.    of    New 

York 11.  (XOOOO 

Mercantile  Trust  Co 4,OjO.0O0 

First    National    Bank    in    St. 

Louis 3,(X)O,000 

The  Boatmen's  National  Bank 

of  St.  Louis 1^00^ 

80.  000,  000 

Electric  Energy  will  have  the  right  to 
prepay  from  time  to  time  without 
penalty  the  notes  in  whole  or  in  part  on 
five  days'  notice  or  on  closing  dates  for 
the  sale  of  additional  4' 2  percent  or 
S^.'i  percent  Bonds.  Electric  Energy  will 
pay  a  commitment  fee  of  '  2  of  1  percent 
per  annum  on  the  daily  unused  amount 
of  the  credit  of  each  Lender,  such  com- 
mitments to  be  subject  to  teiTnination  in 
whole  or  in  part  by  Electric  Energy  at 
any  time  on  five  days'  notice. 

The  proceeds  of  said  notes  must  b« 
used  for  construction  of  the  Joppa  Plant 
or  the  Joppa  Plant  Additions,    In  con* 
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nection  with  each  borrowing.  Electric 
Ener'-:y  must  certify  the  amount  of  the 
borrowing  which  is  being  made  for  con- 
struction costs  of  the  Joppa  Plant  and 
the  Joppa  Plant  Additions.  The  aggre- 
gate of  the  former  amounts  so  certified 
may  not  exceed  $20,000,000  and  the  ag- 
gregate of  the  latter  amounts  may  not 
exceod  $10,000,000.  Proceeds  of  borrow- 
ings for  costs  of  constructing  the  Joppa 
plant  shall  be  deposited  in  the  Construc- 
tion Fund  under  the  Mortgage  and  Deed 
of  Trust  dated  June  1.  1951.  of  Electric 
Eneru'y.  as  amended  by  its  First  Supple- 
mental Indenture  dated  as  of  July  1, 
1953.  securing  said  Bonds  ("Mortgage"), 
and  proceeds  of  borrowings  for  costs  of 
the  Joppa  Plant  Additions  shall  be  de- 
posited in  the  Additional  Construction 
Fund  under  .said  Mortgage.  Such  pro- 
ceeds will  thereafter  be  withdrawable  by 
EJectnc  Energy  only  in  accordance  with 
the  provisions  of  the  Mortgage. 

Concurrently  with  the  execution  and 
deUvery  of  the  Ciedit  Agreement  there 
ras  executed  and  delivered  an  Imple- 
menting Agreement  between  Electric 
Eneruy,  the  Lenders,  and  St.  Louis  Union 
Tru.st  Company  as  Trustee  under  said 
Morti^age.  The  Implementing  Agree- 
ment provides  that  proceeds  of  borrow- 
ings deposited  in  the  Construction  Fund 
shall  be  available  for  the  issuance  of 
4'2  fXTcent  Bonds  upon  the  sale  of  such 
Bonds  for  the  purpose  of  providing 
funds  to  pay  off  the  borrowings  effected 
under  the  Credit  Agreement  for  Joppa 
Plant  construction  costs.  Proceeds  of 
borrowings  deposited  in  the  Additional 
Construction  Fund  shall  be  available  for 
the  i.s,suance  of  3^4  percent  Bonds  upon 
the  .sale  of  such  Bonds  for  the  purpo.se 
of  providing  funds  to  pay  off  the  borrow- 
ings effected  under  the  Credit  Agreement 
for  construction  costs  of  the  Joppa  Plant 
Additions.  Pursuant  to  the  Implement- 
ing Agreement.  Electric  Enerizy  has  in- 
structed the  insurance  companies,  as 
holders  of  all  the  Bonds  i.ssued  under  the 
Mortgage,  to  pay  the  purchase  price  of 
said  Bonds  to  the  Lenders  for  the  pur- 
pose of  retiring  the  indebtedness  con- 
tracted under  the  Credit  Agreement. 
The  Implementing  Agreement  also  con- 
tains provisions  designed  to  give  the 
holders  of  the  notes  issued  under  the 
Credit  Agreement  certain  rights  under 
the  Mortgage  in  the  event  of  default 
Mder  the  Mortgage  in  certain  circum- 
stances. 

It  is  stated  in  the  declaration  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Duo  notice  was  given  of  the"  filing  of 
the  declaration  and  no  hearing  was  re- 
quested of  or  ordered  by  us. 

In  our  previous  opinions  we  have  ad- 
verted to  the  problems  arising  in  connec- 
tion with  this  whole  financing  program 
^d  with  respect  to  the  relationships  of 
the  five  parent  companies  to  Electric 
Energy,  and  we  rea.flfirm  what  was  there 
said.  Since  the  parent  companies  are 
lot  parties  to  the  instant  proceeding 
itseenxs  unnecessary  that  our  order  con- 
tain a  condition  .such  as  is  found  in  sub- 
paragraph <a)  of  our  order  of  July  10. 
953  <  Holding  Company  Act  Release  No.' 
12.048',  which  condition,  of  course,  re- 
No,  173 3 
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mains  in  full  force  and  effect.  In  this 
context,  we  find  that  the  provisions  of 
the  act  and  the  rules  promulgated  there- 
under, insofar  as  they  apply  to  the  is- 
suance of  the  notes  now  under  considera- 
tion, are  met  and  that  no  adverse  findings 
are  necessary.  The  record  with  resp>ect 
to  fees  and  expen.ses  in  connection  with 
the  i.ssuance  of  the  notes  has  not  been 
completed  and  accordingly  jurisdiction 
will  be  reserved  with  respect  thereto: 

It  is  ordered.  Pursuant  to  Rule  U-23 
that  said  declaration  as  amended  be.  and 
the  same  hereby  is.  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
and  to  the  further  condition  that  juris- 
diction be.  and  the  same  hereby  is, 
reserved  over  all  fees  and  expenses  in- 
curred or  to  be  incurred  in  connection 
with  the  issuance  of  the  notes. 

By  the  Commission. 

I  SEAL]  NeLLVE   a.   THORSEN. 

Assistant  Secretary. 

[F.    R.    Doc.    53-7702;    Filed.    Sept.    2,    1953; 
8  48  a.  ml 


American  Natural  Gas  Co.  and  American 
Louisiana  Pipe  Line  Co. 

notice  and  order  for  hearing  regarding 
issuance  and  sale  by  non-utility  sub- 
^diary  of  common  stock  to  parent 

August  28.  1953. 

American  Natural  Gas  Company 
("American  Natural"",  a  registered 
holding  company,  and  American  Louisi- 
ana Pipe  Line  Company  ("American  Lou- 
isiana" > .  a  non-utility  subsidiary  thereof, 
having  filed  a  joint  application-declara- 
tion with  the  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  <'act  ">  and  having  designated  sec- 
tions 6  ( a  > .  7.  9  I  a  ' .  10.  and  12  1  f  >  thereof 
and  Rule  U-50  lai  (3»  promulgated 
thereunder  as  being  applicable  to  the 
proposed  transactions,  which  are  sum- 
marized as  follows: 

American  Louisiana,  a  Delaware  cor- 
poration, was  recently  organized  to  con- 
struct and  operate  a  natural  gas  pipe  line 
system  extending  from  points  in  Lou- 
isiana to  markets  served  by  subsidiaries 
of  American  Natural. 

The  corporation  has  an  authorized 
capital  stock  consisting  of  three  hun- 
dred fifty  thou.sand  (350,000)  shares  of 
the  par  value  of  one  hundred  dollars 
($100)  each,  all  of  one  class. 

From  time  to  time  as  funds  are  needed 
by  American  Louisiana  to  pay  certain 
costs  and  expenses  of  such  pipe  line 
project,  and  for  other  corporate  pur- 
po.ses.  American  Louisiana  proposes  to 
i.ssue  to  American  Natural  for  cash  at 
the  par  value  thereof  such  number  of 
shares  of  its  capital  stock  (up  to  but 
not  exceeding  5,000  shares)  as  may  be 
nece.ssary  to  provide  funds  for  such 
purpo.ses;  and  American  Natural  pro- 
poses to  acquire  and  pay  for  the  shares 
so  i-ssued  to  it. 

The  Commission  having  heretofore 
i.ssued  its  Notice  of  Filing  Subject  to 
Rule  U-23  (Holding  Company  Act  Re- 
lease No.   12103;    with  respect  to  said 
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application-declaration  in  which  it  was 
provided  that  any  interested  r>er.son 
may  request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter; 
and 

The  Public  Service  Commission  of  In- 
diana and  the  State  of  Wisconsin, 
among  others,  having  requested  that  a 
hearing   be  held  on  such  matter;   and 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  intetist 
and  in  the  interest  of  investors  and  con- 
sumers to  grant  said  request  and  that 
a  hearing  be  held  with  respect  to  the 
matters  set  forth  in  said  application- 
declaration  and  that  .said  application- 
declaration  should  not  be  permitted  to 
become  effective  except  pursuant  to 
further  order  of  this  Commi-ssion: 

It  is  ordered.  That  a  hearing  on  the 
said  application-declaration  under  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  thereunder  be  held 
on  September  10,  1953.  at  10:00  a.  m., 
e.  d.  s.  t..  at  the  office  of  the  Commis- 
sion. 425  Second  Street  NW.,  Washing- 
ton. D.  C,  in  such  room  as  may  be 
designated  on  that  day  by  the  hearing 
room  clerk  in  Room  193. 

It  is  further  ordered.  That  Harold  B. 
Teegarden  or  any  other  officer  or  officers 
of  this  Commission  designated  by  it  for 
that  purix)se.  .shall  preside  at  such  hear- 
ing. The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
mis.sion  under  section  18  id  of  the  act 
and  to  a  hearing  officer  under  the  Com- 
missions  rules  of  practice. 

The  Division  of  Coiporate  Regulation 
of  the  Commission  having  advi.sed  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  said  applica- 
tion-declaration and  that,  upon  the 
basis  thereof,  there  is  pre.sented  for 
consideration,  without  prejudice,  how- 
ever, to  the  presentation  of  additional 
matters  and  questions  upon  further  con- 
sideration, the  following  questions: 

1.  Whether  the  proposed  issuance  and 
sale  of  securities  by  American  Louisiana 
are  solely  for  the  purpo.se  of  financing 
its  business,  under  the  last  clause  of  the 
third  sentence  of  section  6  'b»  of  the 
act. 

2.  Whether  the  proposed  acquisition 
of  the  securities  of  American  Louisiana 
by  American  Natural  is  detrimental  to 
the  carrying  out  of  section  11  of  the  act. 

3.  What  terms  or  conditions,  if  any, 
should  be  attached  to  the  Commission's 
order. 

4.  Whether  the  proposed  tran.'^actions 
are  in  all  respects  consistent  with  the 
provisions  and  standards  of  the  ap- 
plicable sections  of  the  act  and  the  rules 
promulgated  thereunder. 

It  is  further  ordered.  That  at  .said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  question. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  on  American  Natural  Gas 
Company,  American  Louisiana  Pipe  Line 
Company.  The  Public  Service  Commis- 
sion of  Indiana,  the  State  of  Wisconsin, 
the  City  of  Detroit,  Michigan,  and  Pan- 
handle Eastern  Pipe  Line  Company  and 
notice  shall  be  given  to  all  other  persons 
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by  publication  of  this  notice  and 
in  the  Federal  Register. 


By  the  Commission. 

I  SEAL  1  Nell  YE  A.  Thorseji 

Assistant  Secretjry. 

Sept.    2     1953; 


IF     R. 
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(Pile  No.  70-3129] 

Ark.\nsas  LoxnsiANA  Gas  Cc 

NOnrE  OF  PROPOSED  ISSUANCE  AND  SALE  OF 
PRrNClP.AL  AMOUNT  OF  FIRST  MORTGAGE 
BONDS  AND  TEMPORARY  BANK  NOT^ 

August  28.  t953. 

Notice  i.s  hereby  given  that  a 
tion  has  been  filed  with  this 
sion.  pursuant  to  the  Public  Utint\ 
inR   Company   Act  of    1935    <'"ac 
Arkansas  Louisiana  Ga.s  Companj 
kan.sas  Louisiana") .  a  public  utili 
sidiary    of    Cities    Service    Comp^ 
registered  holding  company, 
has  designated  sections  6  <a>,  7 
(c)  of  the  act  and  Rules  U-42 
promulgated  thereunder  as  appl 
the  proposed  transactions. 

Notice  is  further  given  that  f 
terested    person    may.    not    late 
September  9.  1953.  at  5:30  p.  m..  e 
request  the  Commis.sion  in  writii 
a  hearing  be  held  on  such  matter. 
the  reasons  for  such  request,  the 
of  his  interest  and  the  issues  of 
law  raised  by  said  declaration  wl 
desires  to   controvert,  or   may 
that  he  be  notified  if  the 
should  order  a  hearing   thereor 
such  reque.st  should  be  address 
retaiT.  Securities  and  Exchange 
mission.  425  Second  Street  NW. 
ington  25.  D.  C.     At  any  time 
tember  9.  1953.  said  declaration 
or  as  amended,  may  be  granted 
vided  in  Rule  U-23  of  the  rules 
ulations  promulgated  under  the 
the  Commission  may  exempt  sucl 
actions  as  provided  in  Rules  U 
and  U-100  thereof. 

All  interested  persons  are 
said  declaration  which  is  on  fil« 
office  of  this  Commission  for  a 
of   the   transactions   therein 
which  are  summarized  as  follow- 
Pursuant   to  Article   3   of   Paijt 
an  Amended  Plan  (the  'Plan") 
simplification  of  the  corporate 
of   Arkansas   Natural   Gas   Coi 
("Arknat'i   under  section  11   <e 
act  approved  by  Uie  Commission 
dated  October  1.  1952.  and  o 
forced    by    the    United   States 
Court  for  the  District  of  Delaf 
order  dated  Januay  29,  1953. 
Louisiana  in  May   1953   tat  the 
subsidiary  of  Arknat  but  now- 
subsidiary  of  Cities  Service  Com|3 
a  result  of  the  distribution  of 
kansas  Louisiana  stock  pursua 
Plan)     offered     $35,000,000 
amount  of  its  First  Mortgage 
competitive   bidding,    and   on 
1953.  received  two  bids  designatiijg 
est  rates  of  5  percent  and  5 '  s 
spectively,  for  its  First  Mortgag 
In  view  of  the  high  interest  ri 
Board  of  Directors  of  Arkansas 
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determined  not  to  accept  either  bid  and 
said  Plan  was  thereafter  amended  to 
eliminate  Article  3  of  Part  II  and  as  so 
amended  was  approved  by  order  of  the 
Commission  dated  July  22,  1953,  and 
ordered  enforced  by  order  of  the  United 
States  District  Court  for  the  District 
of  Delaware  dated  July  29,  1953. 

Arkansas  Louisiana  now-  proposes  to 
issue  and   sell   on   a  firm   commitment 
basis,   $35,000,000   principal   amount   of 
its  First  Mortt,'a'-'e  Bonds,  4'2   Percent 
Series  due  1973  (the  "Bonds")  to  certain 
institutional    investors,    the    names    of 
which    and    the    principal    amount    of 
Bonds  to  be  purchased  by  each  will  be 
supplied    by    amendment.      Under    the 
terms    of    the    Bond    Purcha.se    Agree- 
ments, payment  for  the  Bonds  will  be 
made  on  a  specified  date  in  September 
1953  or  thereafter,  at  the  option  of  each 
.separate  purcha.ser,  at  any  time  on  or 
prior  to  June  30,  1954.     In  connection 
with  the  propo.sed  issuance  and  sale  of 
the  Bonds  and  in  view  of  the  prior  un- 
successful   attempt     to    sell     its    First 
Mortgage    Bonds.    Arkansas    Louisiana 
requests  an  exemption  from  the  competi- 
tive bidding  requirements  of  Rule  U-50. 
The  .sale  price  of  the  Bonds  is  to  be 
100    percent   of    the    principal    amount 
thereof  plus  accrued  interest  from  Sep- 
tember 1.  1953.  for  Bonds  delivered  prior 
to  March  1,  1954,  and  plus  accrued  in- 
terest from  March  1.  1954,  in  the  ca.se 
of  Bonds  delivered  thereafter  and  on  or 
prior  to  June  30.  1954. 

The  Bonds  will  be  dated  September  1, 
1953  (or  as  provided  in  the  Indenture) 
and  will  mature  September  1,  1973,  and 
will  be  is.sued  and  secured  by  an  Inden- 
ture of  Mortgage  and  Deed  of  Trust. 
The  Mortgage  will  constitute  a  first 
mortgage  lien,  .subject  to  permitted  en- 
cumbrances, on  substantially  all  of  the 
property  of  Arkansas  Louisiana  except 
non-producing  gas,  oil  and  other  min- 
eral leases,  development  and  drilling 
equipment,  cash,  accounts  receivable, 
securities  and  other  miscellaneous  prop- 
erty specifically  excluded.  All  gas  pur- 
cha.se  and  gas  sales  contracts  having  a 
term  in  excess  of  one  year  and  involving 
individually  the  payment  of  $200,000  or 
more  annually  will  be  .specifically  pledged 
under  the  Mortgage. 

The  bonds  will  be  redeemable  at  a  pre- 
mium of  4' J  percent  beginning  in  1953 
and  continuing  until  September  1,  1964, 
and  thereafter  at  a  premium  reduced  '2 
percent  annually:  Provided  however, 
That  none  of  such  bonds  may  be  re- 
deemed prior  to  September  1.  19C3.  as  a 
part  of  any  refunding  operation  involv- 
ing the  incurring  of  indebtedness  bear- 
ing an  interest  rate  or  cost  lower  than 
4' 2  percent  per  annum  except  that  in 
the  event  the  company  prior  to  Septem- 
ber 1.  1963.  is  consolidated  with  or 
merged  with  or  into  any  other  corpo- 
ration, then  such  restriction  shall  not 
apply.  The  entire  issue  will  be  retired 
on  or  before  maturity  through  annual 
sinking  fund  payments  beginning  on 
September  1,  1957,  in  the  initial  amount 
nece.s.sai-y  to  redeem  $1,250,000  principal 
amount  of  the  bonds  at  stated  sinking 
fund  prices.  The  sinking  fund  payments 
increase  periodically  so  that  in  1973  the 
retirement  of  $3,500,000  principal 
amount  of  bonds  is  required. 


Since  it  is  not  expected  that  all  of  the 
purchasers  will  pay  for  their  Bonds  at 
the  closing  in  September  1953,  Arkansas 
Louisiana  has  arranged  to  make  a  com- 
mitment bank  loan  in  an  amount  equal 
to  the  aggregate  principal  amount  of 
Bonds  not  paid  for  at  the  September 
closing,  such  loan  to  be  evidenced  by  an 
agreement  ("Loan  Agreement")  and  by 
a  note  or  notes  of  Arkansas  Louisiana, 
Bonds  not  delivered  to  the  respective 
purcha.sers  at  the  September  closing  will, 
concurrently  with  the  execution  of  the 
Bond  Purchase  Agreements,  be  issued 
and  deposited  with  the  Bank  as  security 
for  the  payment  of  the  commitment 
bank  loan.  Prom  time  to  time  as  Bonds 
sold  under  the  Bond  Purchase  Agree- 
ments are  paid  for  and  delivered,  the 
proceeds  thereof  will  be  applied  to  the 
reduction  of  the  amount  of  the  commit- 
ment bank  loan  and  a  correspon(Jing 
principal  amount  of  Bonds  will  be  turned 
over  to  the  purcha.sers  thereof. 

The  net  proceeds  from  the  sale  of  the 
Bonds  and  the  bank  loan  will  be  used 
*  a  '  to  prepay  outstanding  notes  held  by 
Guaranty  Trust  Company  of  New  York 
("Guaranty  Trust")  in  the  principal 
amount  of  $24,500,000,  of  which  $18,250.- 
000  is  presently  included  in  current 
habilities;  (b)  to  pay  to  Arkansas  Fuel 
Oil  Corporation  (formerly  Arknai'.  an 
affiliate,  the  sum  of  $3,412,032,  represent- 
ing the  difference  between  the  net  book 
values  of  properties  transferred  pursu- 
ant to  the  Amended  Plan,  or  to  replace 
working  capital  for  money  so  paid:  and 
(c)  to  provide  a  portion  of  the  funds 
required  for  the  Company's  construction 
program. 

It  is  represented  that  the  Arkansas 
Public  Service  Commission  has  jurisdic- 
tion over  the  proposed  issuance  and  .sale 
of  the  bonds  and  that  a  copy  of  the 
order  authorizing  the  proposed  transac- 
tions will  be  supplied  by  amendment 
Pees  and  expenses  to  be  paid  by  Arkan- 
.sas  Louisiana  in  connection  with  the 
proposed  transactions  are  also  to  be 
supplied  by  amendment. 

It  is  requested  that  the  Commission's 
order  herein  become  effective  upon  its 
issuance. 
By  the  Commission. 

[SEALl  NeLLYE   a.   TlIORSEJf. 

Assistant  Secretary. 

[F.    R.    Doc.    53  7701;    Filed,    Sept     2,    1953: 
8.48  a.  ml 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.   Application  28397] 
BRICK     AND     Related     Articles     Frox 

KNOXVILLE,       TeNN,,       TO        PRINCETOK. 

W.  Va. 

application  for  relief 

August  31.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  tne 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent.  lor 
and  on  behalf  of  the  Louisville  and  Nash- 
ville  Railroad    Company.   Norfolk  ana 


Thursday,  September  3,  1953 

Western   Railway   Company,   and    Vir- 
ginian Railway  Company. 

Commodities  involved:  Brick  and  re- 
lated articles. 

Fiom:  Knoxville.  Tenn. 

To:  Princeton.  W.  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  propo.sed 
rates:  C.  A.  Spaninger's  tariff  I.  C.  C. 
No.  1278.  Supp.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  tjeneral  rules  of  practice  of  the  Com- 
mis.Mon,  Rule  73,  per.sons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 
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in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  w-ithin  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

tsE.\L]  George  W.  L^^ird, 

Acting  Secretary. 

IF.    R     Doc.    53-7712:    Piled,    Sept.    2,    1953; 
8:  50  a.  m.j 


[SEALl 


George  W.  Laird, 
Acting  Secretary. 


[?.  R     Doc.    53-7711:    Filed.   Sept.    2,    1953; 
8:50  a    m.] 


f4th   Sec.    Application   28398] 

Tea    From    North    Atlantic    Ports    to 
Ci.NCiNNATi,  Ohio  and  Louisville,  Ky. 

appucation  for  relief 

August  28.  1953. 

The  Comml.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
.haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin.  and  1.  N.  Doe. 
•Agents,  for  carriers  parties  to  schedules 
listed  below. 

Commodities  involved:  Tea,  carloads 
import  traffic* . 

Piom:  North  Atlantic  ports  and  points 
grouped  therewith. 

To:  Cincinnati,  Ohio,  and  Louisville, 
Ky. 

Grounds  for  relief:  Competition  with 
•ail  carriers,  circuitous  routes,  to  main- 
tain port  rate  relations. 

Scliedules  filed  containing  proposed 
•ates:  c.  W.  Boin's  tariff  I.  C.  C.  No. 
A-914,  Supp.  56;  I.  N.  Does  tariff  I.  C.  C. 
No.  591.  Supp.  103;  L.  B.  LcGiandes 
tariff  I.  c.  C.  No.  238.  Supp.  122. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  wilting  .so  to  do  within  15  days 'from 
the  date  of  this  notice.  As  provided  by 
Uie  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
^terest.  and  the  position  they  intend  to 
'^ke  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
■nits  di.scretion.  may  proceed  to  investi- 
gate and  determine  the  matters  involved 


(4th  Sec.  Application  28399) 

Lard  and  Related  Articles  From 
Memphis,  Tenn.,  to  Points  in  the 
South 

application  for  relief 

Aucu.st  31.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  A^ent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger's  tariff  I.  C.  C.  No.  1215.  Supp.  32. 

Commodities  involved:  Lard,  lard 
compounds,  lard  substitute,  cooking  oils, 
salad  oils  or  vegetable  oil  sliortening, 
carloads. 

From:   Memphis,  Tenn. 
To:    Points  in  Florida.  Georgia,  North 
Carolina,  and  South  Carolina. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger's  tariff  I.  C.  C. 
No.  1215.  Supp.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac- 
tice of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
clo.se  their  interest,  and  the  po.sition 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
withe ut  further  or  formal  hearing.  If 
b-ecau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 


I  SEAL ; 


George  W.  Laird, 
Acting  Secretary. 


IF.    R.    Doc.    53-7713:    Filed.    SejH.    2,    1953; 
8:  51  a.  m.| 


I  Rev.  S.  O   562.  Taylors  I.  C.  C.  Order  27| 

Pennsylvania  Railroad  Co. 

rerouting  or  diversion  of  traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  because  of  breakdown  of  the  coal 
dumping  facilities  located  on  The  Penn- 


5357 

sylvania  Railroad  Company  at  the  port 
of  Erie.  Pennsylvania.  The  Pennsylvania 
Railroad  Company  is  unable  to  dump 
carloads  of  coal  on  hand  at  that  port, 
or  en  route  to  that  port:  It  is  ordered. 
That: 

(a»  Rerouting  of  traffic:  The  Penn- 
sylvania Railroad  Company  is  hereby  au- 
thorized to  reroute  or  divert  carloads  of 
coal  now  on  hand  at  Erie.  Penasylvania. 
or  en  route  to  Erie,  over  any  available 
route  to  any  accessible  lake  port,  to 
expedite  the  movement,  regardle.s.s  of  the 
routing  shown  on  the  waybill.  The  bill- 
ing covering  all  such  cars  rerouted  shall 
cany  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

< b >  Concurrence  of  icceivinc  roads  to 
be  obtained:  The  railroad  named,  desir- 
ing to  divert  or  reroute  traffic  over  the 
line  or  lines  of  another  carrier  under  this 
order,  shall  confer  with  the  proper  trans- 
portation officer  of  the  railroad  or  rail- 
roads to  which  such  traffic  is  to  be 
diverted  or  rerouted,  and  shall  receive 
the  concurrence  of  such  other  railroads 
before  the  rerouting  or  diversion  is 
ordered. 

'c  '  Notification  to  shippers.  The  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  .said  Auent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Asent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

'e»  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  tho.se  voluntarily  agreed 
upon  by  and  between  .said  carriers;  or 
ujion  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commi.s.sion  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

•  f>  Effective  date:  This  order  .shall 
become  effective  at  10:00  a.  m.,  August 
28,  1953. 

<g»  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  September  8.  1953, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  As.sociation  of 
American  Railroads,  Car  Service  Divi- 
.sion.  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

Is.sued  at  Wa.shington.  D.  C.  August 
28.  1953. 

Interstate  Commerce 

commi.ssion, 
Charles  W.  Taylor. 
Agent. 

(P.    R.    Doc     53-7710:    Piled.    Sept.    2.    1953; 
8.50  a.  m.l 
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Washington,   Friday,   September  4,    1953 


Department 


of      Agricul- 


§6.111 
ture.     • 

(b)  Office  of  the  Secretary.  •  ♦  • 
(5)  Special  Livestock  Loans  Commit- 
teemen employed  for  not  more  than  180 
workinR  days  a  year,  to  approve  and 
direct  the  servicing  of  emergency  live- 
stock leans.  This  authority  will  expire 
June  30.  1955,  and  no  individual  appoint- 
ment's will  extend  beyond  that  time. 


iR  S.  1753.  sec.  2,  22  Stat.  403;  5  U. 
633.  E.  O.  10440,  March  31,  1953, 
1823) 


S.  C   631, 
18  F.   R. 


[seal  1 


[P    R.    Doc 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 

53-7723;    Filed,    Sept.    3,    1953; 
8:45  a,  m.| 


Part  6 — Exceptions  Prom   the 
Competitive  Service 

miscellaneous  amendments 

1.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (b)  of 
5  6  204  of  Schedule  B  is  revoked,  and  the 
following  subparagraph  (9>  is  added  to 
paragraph  (a»  of  §  6.105  of  Schedule  A: 

§6  105  Department  of  the  Army — (a) 
General.     *    •    • 

'9>  Positions  assigned  exclusively  to 
Army  Communications  Intelligence  Ac- 
tivities. 

2  Eflective  upon  publication  in  the 
Federal  Register,  subparagraph  (1)  of 
5  6  111  (m)  and  §  6.130  of  Schedule  A  are 
revoked,  and  the  positions  listed  below 
are  excepted  from  the  competitive  service 
'inder  Schedule  C. 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

department    of   agricultttre 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  positions  listed  below 
are  excepted  from  the  competitive  serv- 
ice under  Schedule  A. 


§  6.311     Department    of    Agriculture. 

•  •   • 

(g)   Office  of  the  Assistant  Secretary 
(.Foreign   Agricultural   Service).     •   •   • 

(3)  One  Associate  Director. 

(4)  Two  Assistant  Directors. 

(5)  One  Assistant  to  the  Director. 

§  6.330     Federal    Trade    Commission. 

•  *   • 

(c)   General  Counsel. 

<d)   Director,  Bureau  of  Antimonopoly. 

(e)  Director,  Bureau  of  Antideceptive 
Practices. 

(f)  Director,  Bureau  of  Industry  Co- 
operation. 

<g)  Director,    Bureau    of    Industrial 
Economics. 

(R.  S.  1753.  sec.  2.  22  Stat.  403:  5  V.  S.  C. 
631.  633  E.  O.  10440,  March  31,  1953,  18 
F.  R.  1823) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 

(F.    R.    Doc.    53-7747;    Filed,    Sept.    3,    1953; 
8:51  a.  m.l 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Production  ancJ  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter   C — Loans,   Purchases,   ancJ   Other 
Operations 

11953  C.  C.  C.  Grain  Price  Support  Bulletin 
1.  Supp.  1,  Corn] 

Part  601— Grains  and  Related 
Commodities 

subpart — 1953  corn  loan  and  purchase 

agreement   PROGRAM 

A  price  support  program  has  been  an- 
nounced for  the  1953  crop  of  corn.  The 
1953  C.  C.  C.  Grain  Price  Support  Bulle- 
tin 1  (18  P.  R.  1963) .  Issued  by  the  Com- 
modity Credit  Corporation  and  contain- 
ing the  general  requirements  with  re- 
spect to  price  support  operations  for 
grains  and  related  commodities  produced 
in  1953,  is  supplemented  as  follows: 
(Continued  on  p.  5361) 
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See  Commodity  Credit  Corpora- 
tion; Production  and  Marketing 
Administration. 
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Rules  and  regulations: 
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CFR    SUPPLEMENTS 

(For  use  during  1953) 

The   following   Supplement   is   now 
available: 

Title    14:    Parts    1-399   (Revised 
Book)  ($6.00) 


Previously     announced:    Title     3     ($175) 
Titlei  4-5  ($0.55);  Title  6  ($1.50);  Title  7 
Port*     1-209     ($1.75),     Part*     210-89^ 
($2.25),     Part     900-end     (Revised     Book 
($6.00);    Title    8    (Revised    Book)    ($1.75 
Title    9    ($0.40);    Title*    10-13    ($0.40) 
Title    14:    Part    400-end    (Revi*ed    Book 
($3.75);  Title  15  ($0.75);  Title  16  ($0,651 
Title    17    ($0.35);    Title    18    ($0.35);    TitI 
19    ($0.45);    Title    20    ($0.60);    Title    2 
($1.25);    Title*    22-23    ($0.65);    Title    7' 
($0.65);   Title  25   ($0.40);   Title  26:   Port 
80-169  ($0.40),  Part*  170-182  ($0.65 
Part*     183-299    ($1.75);    Title    26:    Par  ( 
300-end,   Title   27    ($0.60);   Title*  28-2' 
($1.00);    Title*    30-31    ($0.65);    Title   32 
Part*      1-699      ($0.75),      Part      700-en 
($0.75);    Title    33    ($0.70);    Title*    35-3' 
($0.55);  Title  38  ($1.50);  Title  39  ($1,001 
Title*    40-42    ($0.45);    Title    43    ($1.50 
Title*     44-45     ($0.60);     Title     46:     Pari 
1-145  (Revised  Book)  ($5.00),  Part  146- 
end   ($2.00);    Titles   47-48    ($2.00);    TitI 
49.     Parts     1-70     ($0.50),     Ports     71 -9b 
($0.45),  Ports  91-164  ($0.40),  Part  165|- 
end    ($0.55);    Title    50    ($0.45) 

Order  from 

Superintendent  of  Document*,  Govemmeijt 
Printing     Office,    Washington    25,    D. 
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Order  of  revocation 5372 

Securities  and  Exchange  Com- 
mission 
Notices: 
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Title   6  Pt^e 

Chapter  IV: 

Part  601  (3  documents) 5359. 

5363.5364 
Title  7 
Chapter  I: 

Part  52 5364 

Chapter  11: 

Part  210 5365 

Chapter  VII: 

Part  722    (proposed)    (2  docu- 
ments)      5367 

Chapter  IX: 

Part  S61    (proposed)— __     5368 

Title  14 
Chapter  11: 
Part  600 5366 

Title   21 

Chapter  I: 

Part  141 5366 

Part  146 5366 

Title   32A 

Chapter  I  (ODM) : 
DMO  30 5366 

Chapter  XXI   (DRAD): 

RR  1 5367 

RR  2 _.     5367 

RR  3 5367 

RR  4 5367 


Purpose. 

Av.Tllabllity  of  price  support. 
Eligible  corn. 
Warehouse  receipts. 
Determination  of  quantity. 
Determination  of  quality. 
Maturity  of  loans  and  delU'ery. 
Determination  of  support  rates. 
Warehouse  charges. 
Settlement. 


Sec. 

601.51 

601.52 

601.53 

601.54 

601.55 

601.56 

601.57 

601.58 

60]  59 

601  60 

AuTHORrrr:  5  5  601.51  to  601.60  Issued  under 
sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5.  62  Stat. 
1072.  sees.  101.  401.  63  Stat.  1051;  15  U.  S.  C. 
Sup.  714c.  7  D.  S.  C.  Sup..  1441.  1421. 

§601.51  Purpose.  This  subpart  states 
additional  specific  requirements  which, 
topether  with  the  general  requirements 
contained  in  the  1953  C.  C.  C.  Grain 
Price  Support  Bulletin  1  (18  P.  R.  1963), 
apply  to  loans  and  purcha.se  agreements 
under  the  1953-Crop  Corn  Pi-ice  Support 
Program. 

?  601.52  Availability  of  -price  sup- 
port— (a)  Method  of  support.  Price 
support  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purcha.se  agreements. 

'b)  Area.  Farm-storage  and  ware- 
hou.se  storage  loans  and  purchase  agree- 
ments will  be  available  wherever  corn  is 
grown  in  the  continental  United  States 
fxccpt  that  farm-storage  loans  will  not 
be  available  in  areas  where  the  PMA 
St.ite  committee  determines  that  corn 
cannot  be  safely  stored  on  the  farm. 

'CI  Where  to  apply.  Application  for 
price  support  should  be  made  at  the 
office  of  the  PMA  county  committee 
which  keeps  the  farm-program  records 
for  tlie  farm. 

'cii  Whe7i  to  apply.  LoaiLs  and  pur- 
cha.se  agreements  will  be  available  from 
the  time  of  harvest  through  May  31, 
19'4:  Provided.  That  in  areas  where  it 
IS  (iotermined  by  the  PMA  State  com- 
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mittee  that  producers  are  not  in  a  posi- 
tion to  store  corn  safely  for  the  full 
storage  period  because  of  infestation  by 
angoumois  moths  or  other  insects,  ad- 
verse climatic  conditions,  or  other  fac- 
tors affecting  the  safe  storage  of  corn 
the  final  date  of  availability  of  loans  and 
purchase  agreements  shall  be  such 
earlier  date  as  may  be  determined  by 
the  PMA  State  committee.  Such  earlier 
date  shall  be  not  later  than  thirty  days 
prior  to  the  first  day  of  the  10-day  deliv- 
eiT  period  established  in  accordance 
with  the  provisions  of  §  601.57.  The 
PMA  State  committee  shall  notify  pro- 
ducers in  the  area  through  public  an- 
nouncement sufficiently  in  advance  of 
such  date  in  order  to  allow  producers 
a  reasonable  period  of  time  in  which 
to  place  their  corn  under  loans  or  pur- 
chase agreements.  The  applicable  docu- 
ments must  be  signed  by  the  producer 
and  delivered  to  the  PMA  county  com- 
mittee not  later  than  the  final  date  of 
availability  of  loans  and  purchase  agree- 
ments in  the  area. 

(e)  Eligible  producer.  An  eligible 
producer  shall  be  an  individual,  partner- 
ship, association,  corporation,  or  other 
legal  entity  producing  corn  in  1953  as 
landowner,  landlord,  tenant,  or  share- 
cropper. 

§  601  53  Eligible  corn.  At  the  time 
the  corn  is  placed  under  loan  or  deliv- 
ered under  a  purchase  agreement,  it 
must  meet  the  following  requirements : 

<a)  The  com  must  be  of  the  classes 
Yellow  Corn  (Class  I).  White  Corn 
(Class  n>,  or  Mixed  Corn  (Class  III> 
and  must  have  been  produced  in  the  con- 
tinental United  States  in  1953  by  an 
eligible  producer. 

(b)  The  corn  must  be  ear  or  shelled 
corn:  Provided.  That  ear  corn  must  be 
shelled  before  delivery  is  made  in  liquida- 
tion of  a  loan  or  under  a  purchase  agree- 
ment. If  the  corn  is  not  shelled  prior  to 
delivery,  the  cost  of  shelling  on  or  after 
delivery  shall  be  for  the  account  of  the 
producer. 

<c)  (1>  The  beneficial  interest  in  the 
corn  must  be  in  the  person  tendering 
the  corn  for  loan  or  for  delivery  under  a 
purchase  agreement,  and  must  always 
have  been  in  him.  or  must  have  been 
in  him  and  a  former  producer  whom  he 
succeeded  before  the  corn  was  harvested. 

(2)  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  for- 
mer producer  with  respect  to  the  farming 
unit  on  which  the  corn  was  produced 
shall  have  been  substantially  assumed  by 
the  person  claiming  succession.  Mere 
purchase  of  the  crop  prior  to  harvest. 
-Without  acquisition  of  any  additional 
interest  in  the  farming  unit,  shall  not 
constitute  succession.  The  county  com- 
mittee shall  determine  whether  the  re- 
quirements with  respect  to  succession 
have  been  met. 

(d  I  Corn  placed  under  loan  must,  ex- 
cept for  moisture  content,  grade  No.  3  or 
better,  or  No.  4  on  the  factor  of  test 
weight  only,  but  otherwise  No.  3  or  bet- 
ter, and  must  meet  the  following  mois- 
ture requirements:  For  ear  com  placed 
under  a  farm-storage  loan,  the  moisture 
content  must  not  exceed  20.5  percent  if 
the  corn  is  tendered  for  loan  from  time 
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of  harvest  through  February',  1954.  19.0 
percent  if  tendered  for  loan  during 
March,  1954;  17.5  percent  if  tendered  for 
loan  during  April.  1954;  and  15.5  percent 
if  tendered  for  loan  during  May.  1954. 
For  corn  placed  under  a  warehouse-stor- 
age loan,  and  for  shelled  corn  placed 
under  a  farm-storage  loan,  the  moisture 
content  must  not  exceed  13.5  percent 
irrespective  of  when  the  corn  is  tendered 
for  loan. 

(e>  Com  placed  under  loan  must  not 
grade  "weevily." 

(f)  Corn  delivered  under  a  purchase 
agreement  muct  grade  No.  3  or  better, 
or  No.  4  on  the  factor  of  test  weit^ht  only 
but  otherwise  No.  3  or  better.  Corn  de- 
livered from  farm  storage  under  a  pur- 
chase agreement  mu.st  not  contain  in  ex- 
cess of  17.5  percent  moisture.  Corn 
placed  in  warehouse  storage  prior  to  is- 
suance of  delivery  instructions  and  rep- 
resented by  warehouse  receipts  tendered 
to  CCC  under  a  purchase  agreement  must 
not  contain  in  excess  of  13.5  percent 
moisture  and  must  not  grade  •"weevily." 

5  601.54  Warehouse  receipts.  Ware- 
house receipts,  representing  corn  in  ap- 
proved warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  requirements 
of  this  section: 

( a )  Warehouse  receipts  must  be  i.ssued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  receipts 
issued  by  a  warehouse  approved  by  CCC 
under  the  Uniform  Grain  Storage  Agree- 
ment which  indicate  that  the  corn  is 
insured,  or  must  be  receipts  issued  on 
warehouses  operated  by  Eastern  common 
carriers  under  tarifTs  approved  by  the 
Interstate  Commerce  Commission  for 
which  custodian  agreements  are  in 
effect. 

(b)  Each  warehouse  receipt,  or  the 
warehouseman's  supplemental  certificate 
<in  duplicate),  properly  identified  with 
the  warehou.se  receipt,  must  show:  (1) 
Gross  weight  or  bushels,  (2>  cla.ss,  (3) 
grade.  (4»  test  weight.  <5)  moi.sture.  and 
<6)  any  other  grading  factor<s).  when 
such  factor(s»,  and  not  test  weight  or 
moisture,  determine  the  grade.  In  areas 
where  licensed  inspectors  are  not  avail- 
able at  terminal  and  subterminal  ware- 
houses. CCC  will  accept  inspection 
certificates  based  on  representative 
samples  which  have  been  forwarded  to 
and  graded  by  a  licensed  grain  inspector. 

'O  In  the  case  of  warehou.se  receipts 
is.sued  for  corn  delivered  by  rail  or  barge. 
CCC  will  accept  inbound  weight  and  in- 
spection certificates  properly  identified 
with  the  corn  covered  thereby  in  heu  of 
the  information  required  by  paragraph 
(b)  of  this  section. 

(d»  A  separate  warehou.se  receipt  must 
be  submitted  for  each  grade  and  class  of 
corn. 

(e»  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  601  59. 

§  601.55  Determination  of  quantity, 
(a)  The  quantity  of  corn  placed  under 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  corn  placed  under  a 
warehouse-storage    loan    or    delivered 
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5  60158    Determination     of     support     ^^tor^^^„charge.s  at  not  to  ex^^^^^^^ 
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under  a  fann-storapte  loan  or  under  a 
purchase  agreement  shall  be  determined 
by  weight. 

(b)  When  determined  by  measure^ 
ment,  a  bushel  of  ear  corn  shall  be  2 
cubic  feet  of  ear  corn  testing  not  more 
than  15.5  percent  in  moisture  content 
An  adjustment  in  the  number  of  bushels 
of  ear  corn  will  be  made  for  moisture  con 
tent  in  excess  of  15.5  percent  in  accord 
ance  with  the  following  schedule : 

Adjustmcn 
factor 
Moisture   content    (percent):          (percent) 
15.6  to  165.  both  Inclusive 

16  6  to  17.5.  both  Inclusive 

17  6   to  18.5.  both  Inclusive 

18  6  to   19  5.  both  inclusive 9  1 

19  6  to  20.5.  both  Inclusive 9  1 

Above  20.5 —  No  loau 

(c)  A  bushel  of  shelled  com.  when  de 
termined  by  measurement,  shall  be  1.26 
cubic   feet  of  shelled   corn   testing   not 
more  than  13.5  percent  in  moisture  con- 
tent. 

(d)  In  determining  the  quantity  « 
sacked  corn  by  weight,  a  deduction  of 
^4  of  a  pound  for  each  sack  will  be  mad< . 

(e)  Since  dockage  is  not  a  grade  factor 
in  the  case  of  corn,  the  quantity  of  corn 
will  be  determined  without  reference  t) 
dockage. 

5  60156  Determination  of  qualify. 
The  class,  grade,  grading  factors,  and  a  1 
other  quality  factors  shall  be  determine  i 
In  accordance  with  the  method  set  fort  i 
in  the  Official  Grain  Standards  of  the 
United  States  for  Corn,  whether  or  nc  t 
such  determinations  are  made  on  tlie 
basis  of  an  official  inspection. 

§601.57  Maturity  of  loans  and  d< - 
Itvery.  (a)  Loans  mature  on  demand 
but  not  later  than  July  31.  1954. 

(b)  Corn  may  be  delivered  under  pur- 
chase agreements  and  in  satisfaction  <if 
farm-storage  loans  after  maturity  n 
accordance  with  §60118.  1953  C.  C.  O. 
Grain  Price  Support  Bulletin  1. 

(c)  In  areas  where  it  is  determined 
by  the  PMA  State  committee  that  pro- 
ducers are  not  in  a  position  to  store  coin 
safely  for  the  full  storage  period  •  f  )r 
reasons  set  forth  in  §601.52  (d>).  the 
PMA  State  committee  may  establish  £  n 
earlier  delivery  period  prior  to  maturi  ,y 
(in  addition  to  the  regular  delive -y 
period*  for  corn  in  farm-storage  und?r 
loans  and  purchase  agreements.  Su(  h 
earlier  delivery  period  shall  be  the  first 
10  days  of  either  April.  May.  June.  5r 
July.  1954  C.  C.  C  will  accept  deliver  es 
of  corn  during  such  10-day  period,  pr  )- 
vided  the  producer  notifies  the  P\  A 
county  committee  of  his  intention  to 
deliver  at  least  10  days  prior  to  the  fii  st 
day  of  the  10-day  delivery  period.  T  le 
10-day  delivery  period  may  be  extend  >d 
if  it  is  determined  by  the  county  con- 
mittee  that  more  time  is  needed  for  t  le 
acceptance  of  deliveries. 

(d)  Corn  under  farm-storage  loxn 
may  be  delivered  at  any  time  prior  to 
maturity  with  the  approval  of  the  cour  ,ty 
committee,  if  the  farm  is  sold  or  thdre 
is  a  chan.ge  of  tenancy,  or  if  the  corn  is 
going  out  of  condition,  or  threatered 
with  damage  by  flood  or  other  conditii  ns 
which  are  beyond  the  control  of  he 
producer. 


RULES  AND  REGULATIONS 

§  601  58  Determination  of  support 
rates.  Basic  county  support  rates  for 
corn  will  be  set  forth  in  1953  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  Supple- 
ment 2.  Corn.  The  support  rate  for 
corn  placed  under  a  loan  shall  be  the 
applicable  basic  support  rate  adjusted  in 
accordance  with  the  provisions  of  this 
section. 

(a)  County  support  rates.  (1>  Both 
farm-storage  and  warehouse-storage 
loans  will  be  made  at  the  support  rate 
established  for  the  county  in  which  the 
corn  is  stored. 

(2)  Basic  support  rates  per  bushel  will 
be  established  for  corn  grading  No.  3. 
except  for  moisture,  or  No.  4  on  the 
factor  of  test  weight  only  but  otherwise 
grading  No.  3  or  better,  except  for 
moisture,  for  the  respective  States  and 
counties. 

(b)  Premiums  and  discounts — ^D 
Farm  storage.  In  the  case  of  eligible 
corn  delivered  from  farm  storage  under 
purchase  agreements  and  in  the  case 
of  farm-storage  loans,  the  applicable 
premiums  and  discounts  shown  in  the 
'Schedule  of  Premiums  and  Discounts," 
in  this  paragraph,  except  for  eligible  corn 
under  loan  grading  'mixed,"  shall  be 
applied  to  the  basic  rate  at  the  time  of 
settlement.  In  the  case  of  eligible  corn 
grading  "mixed"  placed  under  a  farm- 
storage  loan,  the  discount  shall  be  ap- 
plied to  the  basic  rate  at  the  time  the 
loan  is  completed. 

(2)    Warehouse  storage.     In  the  ca.se 
of  warehouse-storage  loans,  the  appli- 
cable premiums  and  discounts  for  eligi- 
ble corn  shown  in  the  "Schedule  of  Pre- 
miums and  IXscounts"  in  this  paragraph 
shall  be  applied  to  the  basic  support  rate 
at  the  time  the  loan  is  completed.     In 
the  case  of  eligible  corn  represented  by 
warehouse  receipts  tendered  to  C.  C.  C. 
under  a  purchase  agreement,  the  appli- 
cable premiums  and  discounts  shall  be 
applied  to  the  basic  support  for  the  ap-. 
proved  point  of  delivery  at  the  time  of 
settlement.     The  discounts  for  weevily 
and  for  moisture  content  are  not  appli- 
cable since  com  in  approved  warehouse 
storage  which  grades  weevily  or  contains 
in  excess  of  13.5  percent  moisture  is  not 
eligible. 

(3>   Schedule  of  premiums  and  dis- 
counts. 

PREMIUMS 

Centu 
Grade  No.:  per  bushel 

1 1 

2    Vi 

DISCOUNTS 

Cent'i 
Moisttire  content  (percent):  per  bushel 

0-140    - -       0 

14  1-15  5 1 

15.6-160  -.- -       2 

16  1-16  5 - —       3 

16.6-17  0 4 

17.1-175 5 

Weevily  ..- -       ^ 

Mixed    —       2 

§  601.59  Warehouse  charges.  (a> 
Warehouse  receipts  and  the  corn  repre- 
sented thereby  stored  in  approved  ware- 
houses operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  sub- 
ject to  liens  for  warehouse  handling  and 


storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  corn  is  deposited  in 
the  warehouse  for  storage. 

(b)  Where  the  date  of  deposit  (the 
date  of  the  warehou.se  receipt  if  the  date 
of  deposit  is  not  shown)  on  warehou.se 
receipts  representing  corn  stored  in 
warehouses  operating  under  the  Uni- 
form Grain  Storage  Agreement  is  on  or 
before  July  31,  1954.  the  amount  of  the 
loan  or  purchase  price  shall  be  dis- 
counted by  the  applicable  storage 
charges  per  bushel  shown  in  the  follow- 
ing table:  ^   ^ 

Amount  of 

deduction 
{cents  per 
Date  of  deposit :  bushel) 

Prior  to  Aug.  6.  1953 13 

Auij.  6  Sppt.  14.  inclusive 12 

Sept.  15-C)ct.  24.  inclusive -         11 

Oct.  25-Dec.  3.  inclusive 10 

Dec.  4.  1953-Jan.  12.  1954.  inclusive.  9 

Jan.  13-Peb.  21.  Inclusive -  8 

Feb.  22  Mar.  13.  inclusive 7 

Mar.  14-Apr.  2,  inclusive 6 

Apr.  3-Apr.  22.  Inclusive 5 

Apr.  23-May  12.  Inclusive -—  4 

May  13-June  1.  inclusive 3 

June  2-June  21.   inclusive.. -  2 

June  22-July  11.  inclusive -  1 

July  12-July  31,  inclusive 0 

(c>  Warehouse  receipts  and  the  corn 
repre-sented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware- 
house elevation  (receiving  and  deliver- 
ing) and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  Inter- 
state Commerce  Commi-ssion. 

(d»   For     corn     stored     in     approved 
warehouses  operated  by  Eastern  common 
carriers,  the  amount  of  the  loan  or  pur- 
chase    price,     except    as    provided    in 
§601.60  (C»    <2),  shall  be  discounted  by 
the  amount  of  the  approved  tariff  rates 
for   storage    mot   including    elevation) 
which   will  accumulate  from   the  date 
storage  charges  begin  to  the  program 
maturity  date.     The  county  committee 
shall  request  the  PMA  commodity  office 
to  determine  the  amount  of  such  charges. 
§  601  60     Settlement— (a^  Farm-stor- 
age loans— (1)  Settlement  at  basic  rate. 
Settlement  on  corn  delivered  to  C  C.  C. 
under  farm-storage  loans  grading  No.  3. 
or  better,  or  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  grading  No. 
3.  or  better,  shall  be  made  at  the  support 
rate  for  the  approved  point  of  delivery 
for  the  grade  and  quality  of  the  total 
quantity   of   corn   delivered   subject   to 
premiums  and  discounts  shown  in  the 
"Schedule  of  Premiums  and  Discounts" 
in  §  601.58  (b). 

(2»  Settlement  value  of  other  corn. 
If  the  corn,  upon  delivery,  grades  sour 
or  heating  or  otherwise  does  not  meet 
the  requirements  set  forth  in  the  "Sched- 
ule of  Premiums  and  Discounts"  or  is  of 
a  quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  the  support  rate  established  for 
the  grade  and  or  quality  of  the  corn 
placed  under  loan,  less  the  difference,  if 
any.  at  the  time  of  delivery,  between  the 
market  price  of  the  grade  and/or  quality 
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placed  under  loan  and  the  market  price 
of  tlie  corn  delivered,  as  determined  by 
C.  C.  C. :  Provided,  however.  That  if  such 
corn  is  sold  by  C.  C.  C.  in  order  to  deter- 
mine its  market  price  the  settlement 
value  shall  not  be  less  than  such  sales 
price. 

(b)  Warehouse-storage  loans.  (D 
(i)  In  the  case  of  warehouse  receipts 
issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  wareh\ouse  loan  is  not  redeemed 
and  the  warehouse  receipt  or  the  ac- 
companying supplemental  certificate 
contains  a  stattment  in  substantially 
the  following  form.  "Full  storage 
charges,  not  including  receiving  charges, 

paid   through  July  31,   1954,   $ ,"   a 

refund  in  an  amount  of  the  smaller  of 
(a)  the  storage  charges  prepaid  by  the 
producer  or  (b)  the  amount  of  the 
storage  charges  deducted  at  the  time 
the  loan  was  completed,  will  be  made  to 
the  producer  by  the  PMA  county  office, 
(ii)  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading-out  charges  on  corn 
under  loan,  the  producer  shall,  upon  de- 
livery of  the  corn  to  CCC,  be  reim- 
bursed for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  au- 
thorized under  the  Uniform  Grain 
Storage  Agreement,  provided  the  pro- 
ducer f urni.shes  to  the  county  PMA  com- 
mittee written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

(2)  For  corn  stored  in  approved  ware- 
houses operated  by  Eastern  common 
carriers,  if  the  warehouse  loan  is  not 
redeemed  and  the  supplemental  cer- 
tificate and  delivery  order  contains  a 
stiitement  in  substantially  the  following 
form:      "Full     storage     charges     paid 

through  July  31,  1954,  $ ,"  a  refund 

will  be  made  to  the  producer  by  the  PMA 
county  office  of  the  amount  of  storage 
deducted  at  the  time  the  loan  was  com- 
pleted, plus  the  amount  of  any  elevation 
charge  which  was  prepaid  by  the  pro- 
ducer, if  he  presents  evidence  showing 
such  prepayment. 

(c)  Purchase  agreement.  (1)  (i)  Corn 
delivered  to  C.  C.  C.  under  a  pui'chase 
agreement  must  meet  the  requirements 
of  eligible  corn  as  .specified  in  §  601.53 
<f).  The  purchase  rate  per  bushel  of 
eligible  corn  .shall  be  the  basic  support 
rate  establLshed  for  the  approved  point  of 
delivery  subject  to  the  discount  of  w^are- 
hou.se  charges  in  accordance  with 
§  601.59,  except  as  provided  ir.  subpara- 
graph (2)  of  this  paragraph,  and  subject 
to  premiums  and  discounts  as  shown  in 
the  "Schedule  of  Premiums  and  Dis- 
counts" in  §  601. 5C  (b). 

(ii)  In  the  case  of  warehoase  receipts 
issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
C.  C.  C.  Form  25,  if  the  warehouse  re- 
ceipt or  the  accompanying  supplemental 
certificate  representing  corn  stored  in 
the  warehouse  contains  a  statement  in 
substantially  the  following  form,  "Full 
storage  charges,  not  including  receiving 
charges,  paid  through  July  31.  1954, 
5 ,"    the    producer    shall    be    given 
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credit  for  the  smaller  of  (a)  the  storage 
charges  prepaid  by  the  producer  or  (b) 
the  amount  of  the  warehouse-storage 
charges  determined  according  to  the  time 
of  deposit  as  specified  in  5  601. .^9.  at  the 
time  the  settlement  value  of  the  corn  de- 
livered is  determined. 

(iii)  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  chai-ges  on  corn 
under  purchase  agreement  the  producer 
shall,  upon  delivery  of  the  corn  to  C.  C.  C. 
be  credited  for  such  prepaid  charges  in 
an  amount  not  to  exceed  the  charges  au- 
thorized under  the  Uniform  Grain  Stor- 
age Agreement,  provided  the  producer 
fmnlshes  to  the  county  PMA  committ.ee, 
written  evidence  signed  by  tlie  ware- 
houseman, that  such  charges  have  been 
paid. 

(2)  For  corn  stored  in  approved  ware- 
houses operated  by  Eastern  common 
carriers,  if  the  supplemental  certificate 
and  delivery  order  representing  corn 
stored  in  the  warehouse  contains  a  state- 
ment in  substantially  the  following  form, 
"Full  storage  charges  paid  through  July 
31,  1954,  $ ,"  no  discount  for  stor- 
age shall  be  made  from  the  support  rate 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined.  The 
producer  shall  be  given  credit  for  the 
amount  of  any  elevation  charge  prepaid 
at  the  time  the  settlement  value  of  the 
corn  delivered  is  determined,  if  he  pre- 
sents evidence  showing  such  prepay- 
ment. 

(d)  Charges  for  early  delivery,  (i) 
If  corn  is  delivered  to  C.  C.  C.  before  July 
31,  1954.  in  accordance  with  §  601.57  (b  ' , 
or  in  accordance  with  §  601.57  (c ) ,  except 
as  provided  in  subparagraph  (2i  of  this 
paragraph,  a  charge  shall  be  made 
agrainst  the  producer  at  the  time  of 
settlement  at  the  rate  of  >1.(,  of  a  cent 
per  bushel  a  day  from  the  date  delivery  is 
accomplished,  or  from  the  final  date  for 
dehvery  shown  in  the  delivery  in.struc- 
tions  issued  by  the  county  committee, 
whichever  is  earlier,  through  July  31, 
1954,  to  compensate  CCC  for  the  carry- 
ing charges  incurred  becaase  of  early 
delivery. 

(2)  No  such  charge  shall  be  made  for 
early  delivery  when  the  deliverj.-  is  made 
in  accordance  with  §  601.57  (c)  becau.se 
the  com  is  threatened  with  damage  by 
flood  or  other  conditions  which  are  be- 
yond the  control  of  the  producer,  or 
when  the  delivery  Ls  made  on  demand  by 
C.  C.  C.  and  such  demand  is  not  due  to 
negligence  on  the  part  of  the  producer, 
(e)  Track  loading.  A  track-loading 
payment  of  2  cents  per  bushel  shall  be 
made  to  the  producer  on  com  delivered 
to  C.  C.  C.  on  track  at  a  country  point. 
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[1953  C.  C.  C.  Grain  Price  Support  Bulletin  I, 
Supp.  1,  Amdt.  1,  Dry  Edible  Beans] 

Part  601 — Grains  and  Related 
CoMMoDrriEs 

Subpart— 1953-Crop   Dry   Edible  Bean 
Loan  and  Purchase  Agreement  Pro- 

CR.\M 

miscellaneous  amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  18  P.  R.  4109,  and  containing  the 
specific  requirements  for  the  1953-Crop 
Dry  Edible  Bean  Price  Support  Program 
are  hereby  amended  as  follows: 

1.  Section  601.78  (d)  is  chanTcd  to 
read  as  follows: 

§  601.78  Eligible  beans.  •  •  • 
<  d  I  Beans  placed  under  loan  must  con- 
tain not  in  excess  of  18  percent  moisture, 
and  must  ( 1 )  grade  U.  S.  Choice  Hand- 
picked,  U.  S.  Extra  No.  1,  U.  S.  No.  1.  or 
U.  S.  No.  2,  or  (2)  be  beans  (hereinafter 
referred  to  as  "thresher  run'  beans) 
which  have  not  been  commercially 
cleaned;  which,  after  deduction  of 
foreign  material,  contain  not  more  than 
8  percent  of  other  defects,  as  these  terms 
are  defined  in  the  United  States  Stand- 
ards for  Beans;  which  are  not  musty, 
moldy,  sour,  heating,  hot,  weevily.  ma- 
terially weathered,  or  otherwise  of  dis- 
tinctly low  quality;  and  which  do  not 
have  any  commercially  objectionable 
odor. 

2.  Section  601.78  (e)  is  changed  to 
read  as  follows: 

(e)  Beans  delivered  under  a  purchase 
agreement  must  not  contain  in  excess 
of  18  percent  moisture  and  miist  grade 
U.  S.  Choice  Handpicked,  U.  S.  Extra 
No.  1,  U.  S.  No.  1,  or  U.  S.  No.  2. 

3.  Section  601.79  (c)  is  changed  to 
read  as  follows; 

§  601.79  Warehouse  receipts.  •  •  • 
<c>  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certifi- 
cate (in  duplicate)  properly,  identified 
with  the  warehouse  receipt,  must  show 
the  gross  and  net  weight  of  beans,  the 
class,  and  the  grade  or  all  grading  fac- 
tors used  in  the  determination  of  the 
quality  of  the  beans. 

4.  Section  601.81  is  changed  to  read  as 
f  ollow^s : 


Issued  this  1st  day  of  September  1953. 

Hovt'ARD  H.  Gordon, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

John  H.  Davis, 
President, 
Commodity  Credit  Corporation. 

IP.   R.    Doc.   53-7755;    Filed,    Sept.   8.    1953; 
8:53  a.  m.] 


§  601.81  Determination  of  quality. 
fa)  The  cJass,  grade,  and  all  quality 
factors  shall  be  determined  in  accord- 
ance with  the  United  States  Standards 
for  Beans.  An  inspection  certificate 
i-ssued  by  a  licensed  inspector  is  required 
on  all  farm -storage  loans. 

(b)  Where  quahty  is  guaranteed  by 
the  warehouseman,  the  class  and  grade 
delivered  under  a  warehouse-storage 
loan  or  purchase  agreement  shall  be  that 
shown  on  the  warehouse  receipt.  In  all 
other  cases  the  class  and  grade  shall 
be  determined  from  a  Federal  or 
Federal  -  State  inspection  certificate, 
issued  by  or  under  the  supervision  of  the 
Grain  Branch,  PMA. 

5.  Section  601.83  is  changed  to  read  as 
follows: 


53W 


8  60183     Maturity    of    loans.     Loans 


RULES  AND   REGULATIONS 

Wednesday.  August  26.  1953.  the  last  fig- 


tion  with  the  requirements  of  the  respec- 
tivp  prnrip  the  resDcctive  ratings  for  the 
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(2)   Color,     (i)   Frozen  cooked  squash 

♦  Knf    r^/-iccTiCfQf?    «-»     *Ty-»j-\^    ^^I^H    VM»..    V* -~    *_; 
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ail)  Frozen  cooked  squash  that  is  rea- 
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Effective    time.     The    United    Pt-ifP<: 
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5  601.83     Maturity    of    loans.     Loanfe 
mature  on  demand  but  not  later  tha 
February  28.  1954  in  the  States  of  Mich! 
gan  and  New  York,  and  not  later  thap 
April  30.  1954  in  all  other  States. 


6.  Section  6(^1  84    ib>    is  changed 
read  as  follows: 


ta 


§  601.84 
•   •    • 


Delivery   of   beans    to   CCi^ 


in 


(b)   Charges,     fl)     Storage,    baggi 
cleaning,  inspection  fees  and  all  oth^r 
charges  (including  cost  of  movement 
normal  railroad  shipping  point  where 
warehouse  is  not  located  on  a  railroa^ 
and  receiving  and  loading-out  charg 
except  at  the  warehouse  in  which  deli 
cry  to  CCC  is  made  > .  incurred  on  hez 
up  to  the  time  of  delivery  to  CCC.  s 
be  Daid  by  the  producer  prior  to  such  d 
livery  or  shall  be  paid  from  the  .settl 
ment  value:  Provided,  however.  That 
the  quantity  of  eligible  beans  stored 
an  approved  warehouse  and  delivered 
CCC  under  a  loan  or  purchase  agi 
ment.  CCC  will  assume  warehouse-sto 
age    charges    mot    in    excess    of    th 
approved  for  the  1953  crop  under 
Form   28.    "Bean   Storage   Agreement 
accruing  after  April  30.  1954  <Feb 
28.  1954  for  beans  produced  in  Michig 
and  New  York'   CCC  will  not  disbu 
loan    proceeds    to    warehou-semen 
charges,  even  through  requested  to 
so  by  the  producer,  if  such  charges 
in  excess  of  those  approved  for  the 
crop  under  CCC  Form  28,  "Bean  Stora 
Agreement"    or   if   such   charges  coMer 
services  not  required  to  bring  the 
to  the  quality  shown  on  the  warehouse 
receipt. 

(2i   In  the  case  of  idcntity-preser\^d 
beans,  the  producer  shall  pay  any  un 
ing,    turning,    repihng,   or   other   wafe- 
hou.se      charces.      except      loading- 
charges,  incident  to  oflBcial  weight 
grade  determinations. 

(Sec.  4.  62  Stat.  1070.  as  amended.  15  U.  S 
Sup..  714b.    Interpret  or  apply  sec.  5,  62  S|at 
1072;  sees.  301.  401,  63  Stat.  1053;   15  U.  S 
Sup    714c;   7  U.  S.  C.  Sup.,  1447,  1421) 

Issued  this  1st  day  of  September  19^3 
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[seal]  How.ard  H.  Gordon, 

Executive  Vice  President 
Commodity  Credit  Corporation 

Approved : 

JOHN  H.   D.wis, 
President, 

Commodity  Credit  Corporal 


|F.    R     Doc. 
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1 1953  C  C.  C.  Grain  Price  Support  BuUetl 
Supp.  1.  Amdt.  1.  Winter  Cover  Crop  Seep 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop  Winter  Cover  Cfeop 
Seed  Loan  and  Purchase  Agreement 
Program 

schedule  of  .support  rates  and 
specifications 

Correction 

In  Federal  Register  Document  53-7441 
appearing  at  page  5076  of  the  ibsue  ttor 


RULES  AND   REGULATIONS 

Wednesday,  August  26.  1953,  the  last  fig- 
ure in  the  column  under  the  heading 
"Roughpeas  (Lathyrus  hinsutus)"  should 
read  "2  50",  instead  of  "2". 


nn. 


1  1. 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  52— Processed  Fruits  and  Vege- 
tables. Processed  Products  Thereof. 
AND  Certain  Other  Processed  Food 
Products 

Subpart  B— United  States   Standards' 

u,  s.  standards  for  grades  of  frozen 
cooked  squash 

A  notice  of  proposed  rule  making  was 
published  on  May  14.  1953,  in  the  Federal 
Register  '18  F.  R.  2791 >  regarding  pro- 
po.sed  United  States  Standards  for 
Grades  of  Frozen  Cooked  Squash.  After 
considering  all  relevant  matters  pre- 
sented, including  the  propo.sals  set  forth 
in  the  aforesaid  notice,  the  following 
United  States  Standards  for  Grades  of 
Frozen  Cooked  Squash  are  hereby  pro- 
mulgated under  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087;  7  U.  S.  C.  1621.  et 
seq.>.  and  the  Department  of  Agricul- 
ture Appropriation  Act.  1954  iPub.  Law 
156.  83d  Cong.,  approved  July  28,  1953'. 

§52.651  Frozen  cooked  squash.  (a> 
Frozen  cooked  squash  is  the  clean, 
sound,  properly  matured  product  made 
from  varieties  of  fall  or  late  type  squash 
which  have  been  properly  prepared  by 
washing,  cutting,  cleaning,  steaming,  re- 
ducing to  a  pulp  and  removing  seed,  and 
fiber.  The  product  is  then  frozen  in  ac- 
cordance with  good  commercial  practice 
and  maintained  at  temperatures  neces- 
sary for  the  preservation  of  the  product. 

(b>  Grades  of  frozen  cooked  squash. 
(1)  "U.  S.  Grade  A"  or  "U.  S.  Fancy"  is 
the  quality  of  frozen  cooked  squash  that 
possesses  a  good  consistency;  that  pos- 
sesses a  good  color;  that  po.^sesses  a  good 
finish;  that  is  practically  free  from  de- 
fects; that  possesses  a  good  flavor  and 
odor;  and  scores  not  less  than  85  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  .section. 

(2)  "U.  S.  Grade  B'  or  "U.  S.  Extra 
Standard"  is  the  quality  of  frozen  cooked 
squash  that  possesses  a  reasonably  good 
consistency;  that  posses.ses  a  reasonably 
good  color;  that  possesses  a  rea.sonably 
good  finish:  that  is  reasonably  free  from 
defects;  that  pos.sesses  a  fairly  good  fla- 
vor and  odor;  and  scores  not  less  than 
70  points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this 
section. 

(3)  "Substandard"  is  the  quaUty  of 
frozen  cooked  .squash  that  fails  to  meet 
the  requirements  of  U.  S.  Grade  B  or 
U.  S.  Extra  Standard. 

(c)  Ascertaining  the  grade.  (D  The 
grade  of  frozen  cooked  squash  may  be 
ascertained  by  considering,  in  conjunc- 

'  TTie  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro- 
visions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 


tion  with  the  requirements  of  the  respec- 
tive grade,  the  respective  ratings  for  the 
factors  of  consistency,  color,  finish,  and 
absence  of  defects. 

(2»  The  relative  importance  of  each 
scoring  factor  Ls  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber  of  points  that  may  be  given  each 
factor  is: 

Factors:  Points 

(1)    Consistency 30 

(ii)    Color... 20 

(iii)    Finish 20 

(iv)    Absence  of  defects 30 

Total  score 100 

^3)  The  scores  for  the  factors  of  con- 
sistency, color,  finish,  and  absence  of 
defects  are  determined  after  the  frozen 
cooked  squash  is  heated  in  a  double 
boiler,  or  in  a  covered  pan  until  thor- 
oughly warmed  and  completely  free  from 
ice  crystals.  The  warmed  product  is 
then  stirred  to  blend  all  separated  liquid 
into  a  uniform  mixture.  The  require- 
ments for  flavor  and  odor  are  also  ascer- 
tained on  the  warmed  product. 

(4 )  "Good  flavor  and  odor"  means  that 
the  product  after  heating,  has  a  good, 
characteristic  normal  flavor  and  odor 
and  is  free  from  objectionable  flavors, 
and  objectionable  odors  of  any  kind. 

( 5 )  "Reasonably  good  flavor  and  odor" 
means  that  the  product,  after  heatin-:,', 
may  be  lacking  in  good  flavor  and  odor 
but  is  free  from  objectionable  flavors  and 
objectionable  odors  of  any  kind. 

(d>  Ascertaining  the  ratings  for  the 
factors  ivhich  are  scored.  The  essential 
variations  within  each  factor  which  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  "17  to  20 
points"  means  17,  18,  19,  or  20  points'. 

(1)  Consistency,  (i)  Frozen  cooked 
squash  that  possesses  a  good  consistency 
may  be  given  a  score  of  26  to  30  points. 
"Good  consistency"  means  that  the 
warmed  mixed  squash,  after  emptying 
from  a  container  to  a  dry  flat  surface, 
forms  a  well-mounded  mass,  and  that  at 
the  end  of  two  minutes  after  emptying 
on  such  surface  there  is  not  more  than 
a  slight  separation  of  free  liquor. 

(ii)  If  the  frozen  cooked  squash  pos- 
sesses a  reasonably  good  consistency,  a 
score  of  21  to  25  points  may  be  givrii. 
Frozen  squash  that  falls  into  this  cla.s.si- 
flcation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Extra  Standard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  "Rea.son- 
ably good  consistency"  means  that  the 
warmed  mixed  squash  after  emptying 
from  the  container  to  a  dry  flat  surface, 
may  be  reasonably  stiff,  but  not  exces- 
sively stiff:  forms  a  moderately  mounded 
mass,  and  that  at  the  end  of  two  minutes, 
after  emptying  on  such  surface,  there 
may  be  a  moderate,  but  not  exce.-^.sive 
separation  of  free  liquor. 

(iii)  Frozen  cooked  squash  that  fails 
to  meet  the  requirements  of  subdivi  ion 
(iii  of  this  subparagraph  may  be  given 
a  score  of  0  to  20  points  and  shall  not 
be  graded  above  Substandard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule). 
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(2)  Color.  (1)  Frozen  cooked  squash 
that  possesses  a  good  color  may  be  given 
a  score  of  17  to  20  points.  'Good  color" 
means  that  the  color  of  the  warmed 
mixed  squash  possesses  a  practically  uni- 
form, bright,  typical  color;  and  is  free 
from  discoloration  due  to  oxidation,  or 
other  causes. 

(ii>   If     the     frozen     cooked     squash 
possesses    a    reasonably    good    color,    a 
score  of  14  to  16  points  may  be  given. 
Frozen  sqiia^sh  that  falls  into  this  clas- 
sification shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Elxtra  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).     "Rea.sonably 
good  color"  means  that  the  color  of  the 
waimed  cooked  squash  possesses  a  rea- 
sonably    uniform,     reasonably     bright, 
typical  color,  and  the  color  may  be  vari- 
able or  slightly  dull  but  is  not  off-color, 
(iii)   Frozen  cooked  squash  that  is  off- 
color  for  any  reason  or  fails  to  meet  the 
requirements  of  subdivision  (ii)   of  this 
subparagraph  may  be  given  a  score  of 
0  to  13  points  and  shall  not  be  graded 
above    substandard,    regardless    of    the 
total  score  for   the  product    (this   is  a 
limiting  rule). 

(3)  Fiiiish.  The  factor  of  fini.sh  re- 
fers to  the  texture  of  the  product  and 
from  freedom  from  hardness  of  the 
squash  particles. 

(i)  Frozen  cooked  squash  that  pos- 
sesses a  good  finish  may  be  given  a  score 
of  17  to  20  points.  'Good  finish"  means 
that  the  warmed  mixed  squash  has  an 
even  texture,  is  granular  but  not  lumpy, 
pasty  or  "salvy".  and  the  squash  particles 
are  not  hard. 

(ii)  If  the  frozen  cooked  squash  pos- 
sesses a  reasonably  good  finish,  a  score 
of  14  to  16  points  may  be  given.  Frozen 
squash  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
B  or  U.  S.  Extra  Standard,  regardless 
of  the  total  -score  for  the  product  (this 
is  a  Hmiting  rule).  "Reasonably  good 
finish"  means  that  the  warmed  mixed 
squash  has  an  even  texture,  may  lack 
granular  characteristics,  may  be  slightly 
pasty  or  slightly  "salvy"  but  not  de- 
cidedly pasty  or  decidedly  "salvy,"  and 
the  squash  particles  are  not  hard. 

(iii)  Frozen  cooked  squash  that  fails 
to  meet  the  requirements  of  subdivision 
<ii)  of  this  subparagraph  may  be  given 
a  score  of  0  to  13  points  and  shall  not 
be  graded  above  substandard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule». 

<4)  Absence  of  defects.  (D  The  factor 
of  absence  of  defects  refers  to  the  degree 
of  freedom  from  sand,  grit,  or  silt, 
pieces  of  seed,  fiber,  and  from  dark  or 
ofT-colorcd  particles. 

fa)  "Grit,  sand,  or  silt"  means  any 
particle  of  earthy  material. 

(ii)  Frozen  cooked  squash  that  Is 
practically  free  from  defects  may  be 
Piven  a  score  of  25  to  30  points.  "Prac- 
tically free  from  defects"  means  that 
no  grit,  sand,  or  silt  may  be  present  that 
afTects  the  appearance  or  eating  quality 
of  the  frozen  cooked  squash,  and  that  the 
number,  size  and  color  of  the  other  afore- 
said defects  present  individually  or  col- 
lectively do  not  more  than  slightly  affect 
the  appearance  or  eating  quaUty  of  the 
Pioduct. 
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(iii)  Frozen  cooked  squash  that  is  rea- 
sonably free  from  defects  may  be  given 
a  score  of  21  to  24  points.  Frozen  .squash 
that  falls  into  this  cla.ssification  shall 
not  be  graded  above  U.  S.  Grade  B  or 
U.  S.  Extra  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iUng  rule) .  "Reasonably  free  from  de- 
fects" means  a  trace  of  grit,  sand,  or 
silt  may  be  present  that  does  not  ma- 
terially affect  the  appearance  or  eating 
quality  of  the  frozen  cooked  squash,  and 
that  any  of  the  other  aforesaid  defects 
present  individually  or  collectively  may 
be  noticeable  but  are  not  so  large,  so 
numerous,  or  of  such  contrasting  color 
as  to  seriously  affect  the  apixaranc«  or 
eating  quality  of  the  product. 

(iv>  Frozen  cooked  .squa.sh  which  fails 
to  meet  the  requirements  of  subdivision 
(iii)  of  this  subparagraph  may  be  given 
a  score  of  0  to  20  points  and  shall  not 
be  graded  above  substandard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule). 

(e)  Tolerances  for  certification  of  of- 
ficially drawn  samples.  (1)  When  cer- 
tifying samples  that  have  been  ofScially 
drawn  and  which  represent  a  specific  lot 
of  frozen  cooked  squash,  the  grade  for 
such  lot  will  be  determined  by  averagin.g 
the  total  scores  of  the  containers  com- 
prising the  sample,  if,  with  respect  to 
those  factors  which  are  scored: 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total  scores ; 
(ii)  None  of  the  containers  falls  more 
than  four  points  below  the  minimum 
score  for  the  grade  indicated  by  the 
average  of  such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores ; 

(iv)  The  average  score  of  all  con- 
tainers for  any  factor  subject  to  a  limit- 
ing rule  is  within  the  score  range 
of  that  factor  for  the  grade  indicated 
by  the  average  of  the  total  scores  of  the 
containers  comprising  the  sample;  and 
(2)  All  containers  compri.^ing  the 
sample  meet  all  applicable  standards  of 
quahty  promulgated  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  in  ef- 
fect at  the  time  of  the  aforesaid  certifi- 
cation. 

»f>  Score    sheet    for    frozen    cooked 
squash. 
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Effective  time.  The  United  States 
Standards  for  Grades  of  Frozen  Cooked 
Squash  (which  are  the  first  i.ssue  •  con- 
tained In  this  section  will  become  effec- 
tive thirty  days  after  date  of  publication 
in  the  Federal  Register. 


(Sec.  205.  60  Stat.    1090, 
Cung.;    7  U.  S.   C.    1624) 


Pub.  Law   156.  83d 


Issued  at  Washington.  D.  C.  this  31st 
day  of  August  1953. 

[seal]  Roy  W.  Lennartson. 

Assistant  Ad:.iiuistratcr,  Pro- 
duction aiid  Marketing  Ad- 
m.inistration . 


|F.    R.    Doc. 


53-7724;    Piled, 
8:45  a.  ni.J 


Sept.    3,    1953; 


Chapter  II — Production  and  Mcrket- 
ing  Administration  (School  Lunch 
Program),  Department  of  Agricul- 
ture 

Part  210 — Regulations  and  ProrEDusE 

Af  ri^sTDix — apportionment  of  rooD  assist- 
ance FUNDS  pursuant  TO  NATIONAL 
SCHOOL  LUNCH  ACT,  AS  AMENDED,  FISCAL 
YEAR   1954 

Pursuant  to  section  4  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance funds  available  for  the  fi.scal 
year  ending  June  30.  1954.  are  appor- 
tioned among  the  States  as  follows : 


etate 


.Mr.tiama 

/task* 

.\ri7.ona. 

.^rkiiris;i<: 

<'alif<irtua  

rolonKlo     

f  "(innwticut 

l)('la\varp    

District  of  Columbia. 

Florida. 

ficoTRia 

fiuani  


Niiniher,  sire,  and  kind  of  contiiner 

('(•iifaiucr  marks  or  idonUticatioii_        "  ' 

\jS\U'\ \""""III 

Net  wripbt  (ounces) V.V.'.V.V.'.V 


Factor! 


I.  Consistency. 


II.  Color. 


III.  Finish. 


IV.  Absence  of  delects. 


Total  soore. 


Score  points 


3() 


{(B) 
l(S.-^td.) 


i|(A 
20  ^B 


X) 


30| 


lUU 


(S.'^td.) 

'A) 

(H) 

(S.>?td.) 

(A) 

(B) 

(SStd.) 


20-30 
'  21-2.') 

'0-20 

17-20 
>  14-16 

1  O-J.'? 

17  20 
'  14-lti 

10-1.3 

2.V3fl 
'21-24 

'0-20 


Flavor  and  odor. j Wisconjin 

<"'i*<l<' .1 V\yoming 


Hnwaii 

Idahri 

niinoi.s 

Indian* 

Iowa 

Kan.sas. 

Kentucky 

IxMiisiana 

Maine 

A!;iryland.. 

Massnohusetts .... 

Michigan 

Minne.'iOta 

Mi«!si«!«itipi 

Missouri 

Montiina 

Nebraska 

Nevada   .    

New  llaiiipsliirc 

N«'W  Jetwy 

New  Mejiico 

J<ew  York.  

Nortli  CnToliHB 

North  Dukola 

Ohio 
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Pennsylvania 

Puerto  Kico 

Kli(..ie  I.sland 

Sdutti  Carcijna 

J^outh  I  >akola 
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Texas 

Utah 

Vermont 
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■Wa-shinKton 

West  \'irKiiiia 


$2,  40().  a'fi 

$2.349.'V^ 
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38y.  WM 

.T70.  S.19 

1..'4I,<'07 

1.  ,111.(!24 

3,  K^\  (.'.U 

3,  036,  fnia 

,')3:<.<»iJ9 

4R8.4M) 
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!•!.  iiS.'. 

-<\92i 

mz  fi73 

1«2,67S 

1.  .12!).  358 

L  269,  MS 

2,2SZ642 

2,2nZM2 

3().  101 

30.101 

2.i:<.  vn 

lK.l.f.72 

3ii.ys.s 

3(>Z  667 

2, 44-.'.  my 

2,  44Z  My 

i.4r.'(.  i3fi 

1,  459.  13<; 

l,n.M.57.'i 

938,104 

784.774 

784,774 

l.r.I.S37 

1,9.11.237 

U  70f..  TTA 

l,7a^773 

44><.  J.VI 

3«;5,f.l'.» 

(OS.  ir,i 

rfxytrifi 

1.4.12.02*) 

1. 4.S2,  oar. 

2,2S2.IH0 

L  S07.  w, 

1. 2f.7.  ra,-; 

1.  07.1.  4.'« 

2. 22.1.  .sns 

2.22S.3<« 

1.  .127.  H22 

1,  .127,  U22 

219.  24.'^ 

197.  a'O 

53.T(l<K 

471.  990 

4<-..  ;«7 

44.283 

2i;i.  I.2S 

2i:{.f.2K 

1,376.304 

1,  100.  30«> 

4)7.  7f>0 

417.  7ii0 

3,  K74.  002 

.3,874.002 

2,<JI\31« 

2.91S.3I9 

312.11115 

2k;<,  049 

2,  .'rtt,  ufi 

2,  197.  2,S.s 

1.  :{07.  .ca 

1,  307.  379 

.l-W.  4<IS 

,1.1k  408 

3,  f41.  002 

2,  ttW.',  478 

2.yn.r,;:i 

2, 823.  .153 

24h,  440 

a4\44U 

1,  707.  t-.Tf, 

1.601.127 

•.•VI.  .■170 

iV.l.  49.1 

2.  lSl..i10 

2,1311.299 

3,  C2S,  tvW 

3,  6».  (vis 

3««.  2»9 

■MA.um 

1S2.  227 

1S2.227 

1.  717.  X=Hi 

1,  «B.  702 

44.  .IW! 

44.  .1H2 

7»>.  49K 

74.1.  ti94 

1.21X741 

1,  23S.  Wl 

1,30.1.  114 

1,010.  39t> 

lOU,  IhC 

lUU.  186 

Withheld 

for 
private 
seiiools 


$.19,  392 

IK.  94.1 
29,UK3 


4.\  570 
15.064 
59,540 


47,737 

0,318 


1 

1 13, 471 



h2..13I 
144,532 

344.373 

192,190 

2Z193 

PI.  KW 

2,054 

27.1,  89S 

""2R.'9.16 
361,717 

661,  .124 

1R..129 
24, 875 
51.011 

4,790 

S3,  657 

52.  K04 

2^.744 

2B4.71!) 


>  Indicates  limiting  rule. 


Total 67,OIO,0(Hi   63,885,770   3, 124.  2J0 
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(60  Stat.  230,  66  Stat.  591;  42  U.  8.  C.  175 


RULES  AND  REGULATIONS 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371.     Tn- 
i 4.    „-    ~.^.^in    t^ar.     sr>7     .SQ    Stilt     Af^^^.    aa 


This  order  shall  become  effective  180 

^oTc    oftpr    niihlirntinn    in    the    Federat 


Friday,  September  4,  1953 


FEDERAL   REGISTER 


officers  and  arrencies  shall  furnish  such         These  amendments  decontrol  the  fol- 
rPDorts  on  the  use  of  the  authority  as     Inwlr.p  dpfp-nKP-rpv'c]  crfoc  nn  tua  i,^i. 
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In  the  event  the  Secretary  determines 


5366 

(60  Stat.  230,  66  Stat.  591:  42  U.  S.  C.  175 

1760) 

Dated:    September  1,  1953. 

ISEALl  John  H.  Davis. 

Assistant  Secretary  of  Agriculture. 

[P.    R.    Doc.    53-7727;    Filed.    Sept.    3. 
846   a.   m] 
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TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admi 
istration,  Department  of  Commerci 

Subchapter  E — Air  Navigation  Regulations 

[Amdt.  161 

Part  600 — Designation  of  Civil  AirwaJts 

alterations 

Correction 

In  Federal  Rectister  Document  5  3- 
7563.  appearing,'  at  page  5169  of  the  issue 
for  Saturday.  Auk'ust  29.  1953.  the  quoted 
portion  at  the  end  of  the  first  amenc  a- 
tory  parae;raph  .should  read:  "BedfoH 
Mass..  nondirectional  radio  beacon;' 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin  s- 
tration,  Department  of  Heafth, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  As^ay 
FOR   Antibiotic   and   Antibiotic -C^n 
TAiNiNG  Drugs 

Part  146 — Certification  of  BatchesIof 
Antibiotic  and  Antibiotic -CONTAiNpc 

DRUGS 

CHANGE  IN  DESIGNATION  OF  THE  ANTlBICtllC 
DRUG   AUREOMYCIN 


he 

Of 


The  following  changes  are  made  in 
regulations    for    tests   and   methods 
assay  for  antibiotic  and  antibiotic 
taining  drugs  (21  CFR.  1952  Supp.. 
141)     and    certification    of    batches 
antibiotic      and      antibiotic-contai 
drugs   (21  CFR.    1952  Supp..  Part 
pursuant   to   the   act   of   Congress 
proved   August   5.    1953    (67   Stat, 
whereby  sections  502  ( 1  >  and  507  of 
Federal  Food.  Diutr.  and  Co.smetic 
were  amended  to  identify  the  antibibtic 
drug  known  as  aureomycin  by  its  chim 
ical  name  chlortetracycline: 

1.  In  Part  141  the  word  "aureomycin 
Is  changed  to  'chlortetracycline'  w 
ever  it  appears  in  the  following 
nated  sections: 


Section  141.201:  Title  and  paragraphs 
(3i.  (8)    (iv),  (9),  and  10  and  (b)    (2). 

Section  141.202:  "Htle  and  paragraph 

Section  141.203:   Title. 

Section  141.204:  Title. 

Section  141  205:  Title  and  paragraph 

Section   141.206:    Title. 

Section  141.207:   Title. 

Section  141.208:   Title. 

Section   141  209:    Title. 

Section  141.210:  Title  and  paragraph 

Section  141.211:   Title. 

Section  141.212:  Title  and  paragraph 

Section  1412:3:    Title. 

Section   141214:    Title. 

Section   141  215:    Title. 

Section  141.217:  Title  and  paragraphs 
and   (c). 


r>:]6{i 

Adjustment  Act  of  1938.  as  amended  ( 
U.  S.  C.  1301-1376  •■  whetlier  a  naliona 
marketing  quota  is  required  to  be  pro 
claimed  for  the  crop  of  extra  long  .staple  ^ 
cotton  to  be  produced  in  the  calenda 
year  1954.     Pertinent  parts  of  the  pro  • 


c  )n- 

Hart 

of 

irtlng 

116  > 

\p- 

3  9>, 

the 

Act 


her- 
desig- 


(a) 
(a). 

(a). 


(a), 
(a). 

(a) 


RULES  AND   REGULATIONS 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terpret or  apply  sec.  507.  59  Stat.  463.  aa 
amended,  67  Stat.  389;  21  U.  S.  C.  357) 

2.  In  Part  146,  the  word  "aureomycin" 
Is  changed  to  "chlortetracycline"  where- 
ever  it  appears  in  the  following  designa- 
ted sections: 

Section  146  1:  Paragraphs  (c).  (1).  (m), 
and   (n). 

Section  146.4:  Paragraphs  (a)  (4)  and  (b) 
(5). 

Section   146.8:   Paragraph  (c). 
Section  146  20:  Paragraph  (a). 
Section  146.22:   Paragraph   (a). 
Section  146.53:  Title  and  paragraph  (a). 
Section  146.61:  Title  and  introduction. 
Section    146.62:    Title,    introduction,    and 
paragraphs    (g)    and    (h). 
Section   146.72:    Context. 
Section  146  T3:   Context. 
Section    146.83:    Context. 
Section  146.201:  Title  and  paragraph   (a). 
Section  146.202:  Title  and  paragraphs  (a), 
(b),  (c)  (introduction  and  subparagraph  (1) 
(ii)  and  (ill)),  (d)    (subparagraphs  (1).  (2) 
(11).  and  (3)    (ii)  )    and   (e)    (Introduction). 
Section  146  203:  Title  and  paragraphs  (a), 
(b),  (c)    (introduction),  (d)    (subparagraphs 
(1).  (2)    (II),  and  (3)    (11)).  and  (e)    (Intro- 
duction) . 

Section  146.204:  Title  and  paragraphs  (a), 
(b),  (C)  (introduction  and  subparagraph 
(3)),  (d)  (1).  (2)  (U).  (3)  (11).  and  (e) 
(Introduction). 

Section  146  205:  Title  and  paragraphs  (a). 
(b),  (c)  (introduction  and  subparagraph 
(1)  (ID),  (d)  (subparagraphs  (1),  (2)  (ii), 
and  (3)    (U)).and  (e)    (introduction). 

Section  146.206:  Title  and  paragraphs  (a), 
(b).  and   (d)    (1),  (2)    (Ii),  and   (3)    (11). 
Section  146.207:  Title  and  context. 
Section  146.208:  Title  and  paragraphs  (a), 

(c)  (Introduction    and    subparagraphs    (1) 
(introduction)    and   (2)    (1)    and   (11)).  and 

(d)  (1),  (2)   (11)  and  (111),  and  (3)   (U). 
Section  146.209:  Title  and  context. 
Section  146.210:  Title  and  Introduction. 
Section  146.211:  Title  and  paragraphs  (a), 

(c)  (introduction  and  subparagraph  (1) 
(11)),  and  (d)  (subparagraphs  (1).  (2)  (il). 
and  (3)   (11)),  and  (e)    (introduction). 

Section  146.212;  Title  and  paragraphs  (a), 
(c)  (1)  (11),  and  (d)  (1).  (2)  (11),  and  (3) 
(11). 

Section  146.213:  Title  and  paragraphs  (a), 
(c)  (1)  (11),  (d)  (subparagraphs  (1),  (2) 
(il).  and  (3)    (11)).  and  (e)    (2). 

Section  146.214:  Title  and  paragraphs  (a), 
(b),  (c)  (1)  (11),  and  (d)  (1).  (2)  (1)  and 
(ii).  and   (3)    (11). 

Section  146.215:  Title  and  paragraphs  (a), 
(c)  (subparagraphs  (1)  (introduction  and 
(ID).  (2),  and  (3)  (D).  and  (d)  (1),  (2) 
(ID,  and  (3)    (il)  and  (iv). 

Section  146.217:  Title  and  paragraphs  (a). 

(c)  (Introduction,    (1)    (11)    and    (3)).  and 

(d)  (1),  (2)   (ID,  and  (3)   (11). 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C  371. 
Interpret  or  apply  sec.  507.  59  Stat.  463,  as 
amended,  67  Stat.  389;  21  U.  S.  C.  357) 

These  amendments  are  editorial  in 
character  and  involve  no  changes  except 
that  the  name  of  the  antibiotic  drug 
"aureomycin"  is  changed  to  "chlortet- 
racycline" in  compliance  with  the 
amendment  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  cited  in  the  first 
paragraph  of  this  order.  For  this  rea- 
son I  find  that  notice  and  public  pro- 
cedure are  not  required. 


This  order  shall  become  effective  180 
days  after  publication  in  the  Federal 
Regi-ster. 

Dated:   August  28,   1953. 

(SEAL]  Russell  R.  Larman, 

Acting  Secretary. 

[F.    R.    Doc.    53-7745:    Filed,    Sept.    3,    1953; 
8:51    a.   m  I 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  No.  30] 

Delegation  of  Authority  to  Certain 
Officers  and  Agencies 

Pur-suant  to  the  Defense  Pi-oduction 
Act  of  1950,  as  amended,  and  Executive 
Order  10480  of  August  14,  1953.  certain 
of  the  functions  conferred  upon  the  Di- 
rector of  the  Office  of  Defense  Mobiliza- 
tion are  delegated  as  follows: 

1.  The  functions  of  the  Director  of 
the  Office  of  Defense  Mobilization  under 
Title  I  of  the  Defense  Production  Act  of 
1950.  as  amended,  are  hereby  delegated 
to  those  officers  and  agencies  named  in 
section  201  of  Executive  Order  10480, 
with  respect  to  the  areas  of  responsibili- 
ties designated,  and  subject  to  the  limi- 
tations prescribed  in  that  section. 

2.  The  functions  conferred  upon  the 
Director  of  the  Office  of  Defense  Mobili- 
zation by  sections  310  <b>  and  311  tb) 
of  Executive  Order  10480  to  certify  the 
essentiality  of  loans  to  the  Reconstruc- 
tion Finance  Corporation  and  the  E.x- 
port-lmport  Bank  of  Washington  are 
hereby  delegated  to  the  Administrator 
of  General  Services  to  the  extent  that 
such  loans  are  a  part  of  and  in  accord- 
ance with  the  terms  of  programs  certi- 
fied by  the  Director  of  the  Office  of 
Defen.se  Mobilization  pursuant  to  section 
312  of  Executive  Order  10480. 

3.  The  functions  conferred  upon  the 
Director  of  the  Office  of  Defense  Mobili- 
zation by  section  304  of  Executive  Order 
10480  relative  to  the  encouragement  of 
the  exploration,  development  and  min- 
ing of  critical  and  strategic  minerals  and 
metals,  are  hereby  delegated  to  the  Sec- 
retary of  the  Interior  for  programs  with- 
in the  United  States,  its  Territories  an(l 
possessions,  and  to  the  Administrator  of 
General  Services  for  foreign  programs. 
The  functions  delegated  by  this  section 
shall  be  carried  out  in  accordance  with 
programs  certified  by  the  Director  of  the 
Office  of  Defense  Mobilization. 

4.  The  functions  delegatx-d  by  this  or- 
der may  be  redelegated  with  or  without 
authority  for  further  redelegation,  anci 
redelegations  on  the  date  hereof  shaU 
continue  in  effect  until  rescinded  or 
modified  by  appropriate  authority. 

5  Officers  and  agencies  perfomim? 
the  functions  delegated  by  this  order  or 
redelegated  by.  or  by  authority  of,  the 
delegates  hereunder  shall  perform  such 
functions  subject  to  the  direction  and 
control  of  the  Director  of  the  Office  oi 
Defen.se  Mobilization  as  provided  by  seC'- 
tion  101  of  Executive  Order  10480.    Such 


PROPOSED   RULE   MAKING 

Ing  year,  plus  the  estimated  production  of 
cotton  In  the  United  States  during  the  cal- 
endar year  In  which  such  marketing  year 
begins  and  the  estimated  imports  of  cotton 
into  the  United  States  during  such  market- 
ing year. 

(3)     (B)    "Carry-over"   of   cotton   for   any 
mnricPtintr  vpar  shall  be  the  Quantity  of  cot- 


crop  of  extra  long  staple  cotton,  consid- 
eration will  be  given  to  any  data,  views 
and  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Cotton  Branch,  Production  and 
Marketing  Administration.  United 
States  Depatment  of  Agriculture,  Wash- 


Friday,  September  4,  1953 

oflQcers  and  agencies  shall  furnish  such 
reports  on  the  use  of  the  authority  as 
the  Director  may  require. 

6.  Defense  Production  Administration 
Delegation  1  <16  F.  R.  738,  4594,  and 
11245)  and  Defense  Production  Admin- 
istration Delegation  2  (16  F.  R,  10861) 
are  hereby  superseded  and  revoked. 

7.  This  order  shall  take  effect  August 
14.  1953. 

Office  of  Defense 

Mobilization. 
Arthur  S.  Flemming. 

Director. 

IF.   R.    Doc.    53  7765;    Piled.   Sept.   2.    1953; 
1:02  p.  m.] 
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These  amendments  decontrol  the  fol- 
lowing defense-rental  areas  on  the  ini- 
tiative of  the  Director,  Defense  Rental 
Areas  Division,  Office  of  Defense  Mobili- 
zation, under  section  204  (c)  of  the  act: 
Pensacola,  Florida;  Camp  Atterbury. 
Indiana;  and  Lake  Charles,  Louisiana, 
Defense-Rental  Areas. 

IF.    R.    Doc.    53-7767;    Filed.    Sept.    2,    1953; 
1:02  p   m.] 


Chapter  XXI — Defense  Rental  Areas 
Dii/ision,  OflHce  of  Defense  Mobili- 
zation 

IRent  Regulation  1,  Amdt.  155  to  Schedule  A] 

IRent  Regulation  2,  Amdt.  153  to  Schedule  A] 

RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense  Rental  Areas 

FLORIDA,   INDIANA  AND   LOUSIANA 

Effective  September  1.  1953,  Rent  Reg- 
ulation 1  and  Rent  Regulation  2  are 
amended  so  that  the  items  of  Schedule  A 
indicated  below  read  as  set  forth  below. 

(Sec.  204.  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Lssued  this  1st  day  of  September  1953. 

Glenwood  J.  Sherrard, 

LHrcctor, 
Defense  Rental  Areas  Division. 

(63)  (Revoked  and  decontrolled.] 
(97)  I  Revoked  and  decontrolled! 
(131)    IRevoked  and  decontrolled.] 


[Rent  Regulation  3,  Amdt.  145  to  Schedule  A) 

[Rent  Regulation  4,  Amdt.  89  to  Schedule  A] 

RR  3— Hotels 

RR  4 — Motor  Courts 

Schedule    A — Defense    Rental    Areas 

FLORIDA.    INDIANA    AND    LOUISIANA 

EfToctive  September  1.  1953.  Rent  Reg- 
ulation 3  and  Rent  Regulation  4  are 
amended  so  that  the  items  of  Schedule 
A  indicated  below  read  as  set  forth 
below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  1st  day  of  September  1953. 

Glenwood  J.  Sherrard, 

Director, 
D'^fense  Rental  Areas  Division. 
( 63 )    I  Re voked  and  decon  t  rol  led .  | 
(97)    (Revoked  and  decontrolled.) 
(131)    (Revoked   and  decontrolled.} 

The.se  amendments  decontrol  the  fol- 
lowing defense-rental  areas  on  the  initi- 
ative of  the  Director,  Defense  Rental 
Areas  Division,  Office  of  Defense  Mobili- 
zation, under  section  204  (c)  of  the  act: 
Pensacola,  Florida:  Camp  Atterbury. 
Indiana;  and  Lake  Charles,  Louisiana, 
Defense-Rental  Areas. 

IF.    R.    Doc.    53-7766;    Filed.    S3pt.    2,    1953; 
1:02  p.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Production   and   Marketing 
Administration 

t  7  CFR  Part  722  ] 

Cotton 

notice  of  proposed  determinations  and 

proclamations  with  RESPECT  TO  THE 
CROP  OF  UPLAND  COTTON  TO  BE  PRODUCED 
IN    1954 

The  marketing  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1376),  require 
that  whenever  during  any  calendar  year 
the  Secretary  of  Agriculture  determines 
that  the  total  supply  of  cotton  for  the 
marketing  year  beginning  in  such  calen- 
dar year  will  exceed  the  normal  supply 
for  such  marketing  year,  the  Secretary 
shall  proclaim  such  fact  and  a  national 
marketing  quota  shall  be  in  elTect  for  the 
crop  of  cotton  produced  in  the  next  cal- 
end:ir  y?n,r. 

No.   17' 2 


Tlie  terms  "total  supply."  "carry-over" 
and  •normal  supply"  of  cotton  are  de- 
fined in  section  301  <b)  of  the  act  as 
follows : 

"Total  supply"  of  cotton  for  any  market- 
ing year  shall  be  the  carry-over  at  the  begin- 
ning of  such  marketing  year,  plus  the  esti- 
mated production  of  cotton  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins  and  the  esti- 
mated imports  of  cotton  into  the  United 
States  during  such  marketing  year. 

"Carry-over"  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
In  the  United  States  at  the  beginning  of  such 
marketing  year,  not  including  any  part  of 
the  crop  which  was  produced  in  the  United 
States  during  the  calendar  year  then  cur- 
rent. 

llie  "normal  supply"  of  cotton  for  any 
marketing  year  shall  be  the  estimated  do- 
mestic consumption  of  cotton  for  the  mar- 
keting year  for  which  such  normal  supply 
is  being  determined,  plus  the  estimated  ex- 
ports of  cotton  for  such  marketing  year,  plus 
30  per  centum  of  the  sum  of  such  consump- 
tion and  exports  as  an  allowance  for  carry- 
over. 


Friday,  September  4,  1953 

in  accordance  with  §  3  81  Ca^.  Customs 
Regulations  of  1943  il9  CFR  3.81  <a)). 
has  registered  the  hou.se  flag  of  the 
Isthmian  Steam.ship  Company  as  de- 
scribed below: 

The  house  flag  is  rectangular  in  .shape. 
The  hoist  is  4  feet  in  height;  the  fly  is  6 
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Fiscal  Service,  Bureau  of  the 
Public  Debt 

fl953   Dept.   Circ.  928J 

Percent  Trea.sury  Certificates  of 
Indebtedness  of  Series  E-1954 
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In  the  event  the  Seorrtary  determines 
that  the  total  supply  of  cotton  for  the 
marketing  year  beginning  Au.gust  1,  1953, 
will  exceed  the  normal  supply  for  such 
marketing  year,  the  Secretary  is  re- 
quired to  proclaim  such  fact  not  later 
than  October  15,  1953,  and  a  nalic  nal 
marketing  quota  will  be  in  effect  for  the 
crop  of  cotton  produced  in  1954. 

The  Secretary  is  required  also  to  de- 
termine and  specify  in  such  procl  mo- 
tion the  amount  of  the  national  market- 
ing quota  in  terms  of  the  number  of 
bales  of  cotton  (standard  bales  of  five 
hundred  pounds  gross  weiuht)  adrouate, 
together  with  (1)  the  e;.timated  can-y- 
cver  on  Augu.st  1.  1954,  and  f2»  the  esti- 
mated imports  during  the  1954-51  mar- 
keting year,  to  make  available  a  ncrmal 
supply  of  cotton.  Tlie  act  provide  ;  that 
the  national  marketing  quota  for  any 
year  shall  be  not  le.<-s  than  ten  m'Uion 
bales  or  one  million  ba^es  less  than  the 
estimated  domestic  consumption  plus 
exports  of  cotton  for  the  marketing  year 
ending  in  the  calendar  year  in  which 
such  quota  is  proclaimed,  whichever  is 
smaller. 

If  the  Secretary  determines  that  a  na- 
tional marketing  quota  for  the  1954  crop 
of  upland  cotton  is  required  to  be  pro- 
claimed pursuant  to  .':cct:on  342  of  the 
act,  such  quota  will  be  converted  into  a 
national  acreage  allotment  in  accord- 
ance with  section  344  <a>  of  the  act. 
which  reads  as  follows: 

Whenever  a  national  marketing  quota  Is 
proclaimed  under  section  342.  the  Secretary 
^hall  determine  and  proclaim  a  national 
acreage  allotment  for  the  crop  of  cotton  to 
be  produced  In  the  next  calendar  year.  The 
national  acreage  allotment  for  cotton  shall 
be  that  acreage,  based  upon  the  national 
average  yield  per  acre  of  cotton  for  the  5 
years  immediately  preceding  the  calendar 
year  in  which  the  national  marketing  quota 
Is  proclaimed,  required  to  make  available 
from  such  crop  an  amount  of  cotton  equal 
to  the  national  marketing  quota. 

Any  person  interested  in  the  aforemen- 
tioned determinations  and  proclamations 
to  be  made  by  the  Secretary  Is  invited 
to  submit  his  views  thereon  in  writing 
to  the  Director,  Cotton  Branch.  Pro- 
duction and  Marketing  Administration, 
United  States  Department  of  Agriculture! 
Washington  25,  D.  C.  All  submi-s.-^ions 
must  be  postmarked  not  later  than  20 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lssued  at  Washington,  D.  C.  this  31st 
day  of  August  1953. 


(SEAL] 


Howard  H.  Gordon, 
Admiiiistrctor. 


IP.    R.    Doc.    53-7725;    Filed,    Sept.    3.    1953; 
8:  46  a.   m.| 


[  7  CFR  Part  722  1 

Cotton 


NOTICE   of   PROPasED    DETERMTNATIONS    AN'D 

proclamations  with  respect  to  the 

CROP   of   extra   LOyC   STAPLE   COTION   TO 
BE    PRODUCED   IN    1954 

The  Secretary  of  Agriculture  is  prepar- 
ing to  deu>rmine,  in  accordance  with  the 
applicable  provisions  of  the  Agricultural 
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tions  generally  may  submit  subscriptions 
for  account  of  customers,  but  only  the 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as 
official  agencies. 

2.  The  Secretary  of  the  Tieasury  re- 


Section  141217:  Title  and  paragraphs 
and   (c). 


(a) 


son  I  find  that  notice  ana  puouc  piu- 
cedure  are  not  required. 


tion  101  of  Executive  Order  10480.    Such 


a : 
o  ■ 
t  > 
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Adjustment  Act  of  1938.  as  amended  (t 
U.  S.  C.  1301-13761,  whether  a  national 
marketinEi  quota  is  required  to  be  pro 
claimed  for  the  crop  of  extra  lonti  stapi  ? 
cotton  to  be  produced  in  the  calend 
year  1954.     Pertinent  parts  of  the  pi 
vi.sions  of  the  act  which  are  applicable 
such  determination  are  as  follows: 

Sec.  347.  (a)  Except  as  otherwise  provide  I 
by  this  section,  the  provisions  of  this  par  i 
shall  not  apply  to  extra  long  staple  cotto  i 
which  Is  prcxluccd  from  pure  strain  varieties 
of  the  Barbadense  species,  or  any  hybri  1 
thereof,  or  other  similar  types  of  e.xtra  Ion  ? 
staple  cotton  designated  by  the  Secret;u  / 
having  characteristics  needed  for  various  enjl 
u.ses  for  which  American  upland  cotton 
not  suitable,  and  grown  In  irrigated  cotto 
growing  resions  of  the  United  States  desi 
nated  by  the  Secretary  or  other  areas  dei  - 
Ignated  by  the  Secretary  as  suitable  for  tl  e 
prortuctlon  ot  sucn  varieties  or  types, 
(b)    Whenever   during   any   calendar   ye 


s 

ir  - 

£  - 


pa- 


not  later  than  October  15.  the  Secretary 
determines  that  the  total  supply  of  cott 
described  In  subsection  (a)  for  the  marke  - 
Ing  year  beginning  in  such  calendar  yei  r 
will  exceed  the  normal  supply  thereof  fur 
such  marketing  year  by  more  than  8  p -r 
centum,  the  Secretary  shall  proclaim  sui^ 
fact  and  a  national  marketing  quota  sh 
be  In  effect  for  the  crop  of  such  cotton  pn 
duced  in  the  next  calendar  year.  The  Se  - 
retary  shall  al.so  determine  and  specify 
such  proclamation  the  amount  of  the  n 
tlonal  marketing  quota  In  terms  of  t' 
quantity  of  cotton  described  In  sub=;ectl 
(a)  adequate  to  make  available  a  normal 
supply  of  such  cotton,  taking  Into  accoujit 
(1)  the  estimated  carry-over  at  the  begi 
nlng  of  the  marketing  year  which  begins 
the  next  calendar  year,  and  (2)  the  es 
mated  imports  during  such  m.Trketlng  ye 
The  national  marketing  quota  for  cott 
described  In  subsection  (a)  for  any  year  sh 
not  be  less  than  the  larger  of  30.000  bales 
a  number  of  bales  equal  to  30  per  centum 
the  estimated  domestic  consumption  p'^^is 
exports  of  such  cotton  for  the  market  i 
year  beginning  In  the  calendar  year  In  whi 
such  quota  Is  proclaimed. 

(c»  All  provisions  of  this  Act,  except  s<  c- 
tlon  342.  subsections  (h),  (k),  and  (1)  of 
section  344.  the  parenthetical  provUsio  as 
relating  to  acreages  regarded  as  having  be  ?n 
planted  to  cotton,  and  the  provisions  relati  ig 
to  minimum  small  farm  allotments,  shi  U, 
Insofar  as  applicable,  apply  to  market!  :ig 
quotas  and  acreage  allotments  authorized  Dy 
this  section  •   •   • 

Sec.  301    (b)    (16)    (C)    "Total  supply 
cotton  for  any  marketing  year  shall  be  t  ne 
carry-over  at  the  beginning  of  such  mark^  t 


i;ll 


n 

i- 

Jie 

n 


i- 
n 
i- 
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DEPARTMENT  OF  THE  TREASUIfY 

Bureau  of  Customs 

(41261 

Darthronol  and  Heptuna  Capsules 


tariff  classification 

September  1.  1953 
The  Pureau  by  its  letter  to  the 
lector  of  customs  at  New  York.  New  Yo^k 
dated  September  1.  1953.  ruled  that 
cap.sule  products  known  by  the  names 
Darthronol  and  Heptuna.  which  cent 
either  niacinamide  or  riboflavin  as 
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of 


PROPOSED   RULE   MAKING 

Ing  year,  plus  the  estimated  production  of 
coUon  in  the  United  States  during  the  cal- 
endar year  in  which  such  marketing  year 
begins  and  the  estimated  imports  of  cotU)n 
into  the  United  States  during  such  market- 
ing year. 

(3»  (B)  "Carry-over"  of  cotton  for  any 
marketing  year  shall  be  the  quantity  of  cot- 
ton on  hand  In  the  United  States  at  the 
beginning  of  such  marketing  year,  not  in- 
cluding any  part  of  the  crop  which  was 
produced  In  the  United  States  during  the 
calendar  year  then  current. 

(10)  (C»  The  "normal  supply"  of  cotton 
for  any  marketing  year  shall  be  the  esti- 
mated domestic  consumption  of  cotton  for 
the  marketing  year  for  which  such  normal 
supply  Is  being  determined,  plus  the  esti- 
mated exports  of  cotton  for  such  marketing 
year,  plus  30  per  centum  of  the  sum  of  such 
consumption  and  exports  as  an  allowance  for 
carry-over. 

For  purpo-ses  of  the  supply  determina- 
tions required  to  be  made  under  section 
347  (b>  of  the  act.  d)  the  term  "extra 
lontr  staple  cotton"  refers  to  all  Amer- 
ican Egyptian,  Sea  I.sland  un  both  the 
continental  United  States  and  Puerto 
Rico).  and  Sealand  cotton,  and  to  all 
similar  type  cotton  imported  from  Egypt, 
Anglo-Ei^yptian  Sudan,  and  Peru  and  <2) 
the  term  "carry-over"  does  not  include 
the  stocks  of  extra  long  staple  cotton 
acquiied  pursuant  to,  or  under  the  au- 
thority of.  the  Strategic  and  Critical 
Materials  Stockpiling  Act. 

In  the  event  the  Secretary  determines 
that  a  national  marketing  quota  for  the 
1954  crop  of  extra  long  staple  cotton  is 
required  to  be  proclaimed  pursuant  to 
section  347  (bi  of  the  act.  such  quota  will 
be  converted  into  a  national  acreage 
allotment  in  accordance  with  section  344 
(a)  of  the  act,  which  reads  in  pertinent 
part  as  follows: 

Whenever  a  national  marketing  quota  Is 
proclaimed  •  •  •  the  Secretary  shall  deter- 
mine and  proclaim  a  national  acreage  allot- 
ment for  the  crop  of  cotton  to  be  produced 
In  the  next  calendar  year.  The  national 
acreage  allotment  for  cotton  shall  be  that 
acreage,  based  upon  the  national  average 
yield  per  acre  of  cotton  for  the  5  years  Im- 
mediately preceding  the  calendar  year  In 
which  the  national  marketing  quota  Is  pro- 
claimed, required  to  make  available  from 
such  crop  an  amount  of  cotton  equal  to  the 
national  marketing  quota. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  the  1954 


crop  of  extra  lonpr  staple  cotton,  con.sId- 
eration  will  be  given  to  any  data,  views 
and  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Cotton  Branch.  Production  and 
Marketing  Administration.  United 
States  Depatment  of  Agriculture,  Wash- 
ington 25.  D.  C.  All  written  submissions 
must  be  postmarked  not  later  than  2a 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Issued  at  Washington.  D.  C.  this  31st 
day  of  August  1&53. 

[SEAL]  Howard  H.  Gordon, 

Administrator. 

(F.    R     Doc.    53  7726:    Filed,    Sept.    3.    1953; 
8:46  a.  m.j 


[  7  CFR  Part  961  1 

lEtocket  No.  AO-160-A-14-RO11 

Handling  of  Milk  in  Philadelphia, 
Pennsylvania,  Marketing  Area 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  decision 
with  resplct  to  proposed  amendment 
to  tentative  marketing  agreement, 
and  to  order.  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  »7  U.  S.  C.  601  et  seq  ), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  <7 
CFR  Part  900 ».  notice  is  hereby  given 
that  the  time  for  filing  exceptions  to  the 
recommended  decision  with  respect  to  a 
proposed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Philadelphia.  Pennsylvania, 
marketing  area,  which  was  issued  August 
20,  1953  (18  F.  R.  5101).  is  hereby  ex- 
tended to  September  26,  1953. 

Dated:  August  31.  1953.  at  Washing- 
ton. D.  C. 

[seal!  Roy  W.  Lennartson. 

Assistant  Administrator. 

[F.    R    Doc.    53-7757:    Filed.    Sept.    3.    1953; 
8:54  a    m.| 


NOTICES 


C3l- 


tlftO 

of 

in 

(Ine 


of  their  constituents,  are  properly  clas- 
sifiable under  the  provision  in  paragraph 
28  (a).  Tariff  Act  of  1930,  for  "all  mix- 
tures, including  solutions,  consisting  in 
whole  or  in  part  of  any  of  the  articles  or 
materials  provided  for  in  this  paragraph, 
excepting  mixtures  of  synthetic  odorifer- 
ous or  aromatic  chemicals." 

As  this  ruling  will  result  in  the  assess- 
ment of  duty  at  a  higher  rate  than  has 
heretofore  been  asses.sed  under  a  uniform 
practice,  it  shall  be  applied  to  such  or 
similar  merchandise  only  when  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption after  90  days  from  the  date  of 
publication  of  an  abstract  of  this  de- 


cision   in   a    forthcoming   issue   of   the 
weekly  Treasui-y  Decisions. 

I  SEAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Custoins. 

[F.    R.    Doc.    53-7749;    Filed.    Sept.    3,    1953; 
8:52  a.  m.] 


[T.  D.  53331] 

Isthmian  Steamship  Co. 

registration  OF  HOUSE  FLAG 

August  31,  1953. 
The  Commissioner  of  Castoms  by  vir- 
tue of  the  authority  vested  in  him  and 


EH  [ES 


NOTICES 

and  any  action  he  may  take  in  these  re- 
spects shall  be  final.  Subject  to  these 
re.servations,  all  subscriptions  will  be 
allotted  in  full.     Allotment  notices  will 


1.  There  are  hereby  transferred  to  the 
Commissioner  of  Customs  all  the  func- 
tions, rights,  privileges,  powers,  and 
duties   vested   in   the   Secretary  of   the 


inarKetmg  quota  shall  be  in  effect  for  the 
crop  of  cotton  produced  in  the  next  cal- 
endar j'tar. 

No.    171 2 


30  per  centum  of  the  sum  of  such  consump- 
tion Eind  exports  as  an  allowance  for  carry- 
over. 


The  Secretary  of  Agriculture  is  prepar- 
ing to  determine,  in  accordance  with  the 
applicable  provisions  ci  the  Agricultural 


Friday,  September  4,  1953 

In  accordance  with  5  3.81  <^a>.  Customs 
Regulations  of  1943  <19  CFR  3.81  (a)), 
has  registered  the  hou.se  flag  of  the 
Isthmian  Steamship  Company  as  de- 
scribed below: 

The  house  flag  is  rectangular  in  .shape. 
The  hoist  is  4  feet  in  height ;  the  fly  is  6 
feet.  The  field  of  the  flag  is  blue  and  is 
divided  horizontally  and  vertically  by  a 
white  cro.ss  or  band  1  foot  in  width 
which  divides  the  blue  field  in  equal  por- 
tions so  there  remains  a  blue  rectangle 
in  each  corner  measuring  2 '2  feet  hori- 
zontally by  1 '  J  feet  vertically.  Superim- 
posed in  the  middle  of  the  cross  or  white 
band  is  a  red  15-inch  square  with  points 
vertical  and  horizontal  in  the  form  of  a 
diamond.  The  colors  are  identical  with 
tho.se  in  the  United  States  Ensign. 

A  colored  drawing  of  the  house  flag  de- 
scribed above  is  on  file  with  the  Federal 
Register  Division.' 
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offering  of  certificates 


[SEALl  D.  B   Strubinger. 

Acting  Commissioner  of  Customs. 

[P.    R.    Doc.    53-7748:    Filed.    Sept.    3.    1953 
8:51    a.   m.l 


(Customs  Delegation  Order  No.  5; 
T.  D.  53333) 

Certain  Officers 

redflegation  of  authority  with  respect 
TO  certain  functions  and  duties 

August  13,  1953. 

Pursuant  to  Treasury  Department  Or- 
der No.  165-1.  published  as  T.  D.  53332 
infra,  it  is  hereby  ordered: 

1.  So  much  of  each  function  trans- 
ferred to  the  Commissioner  of  Customs 
by  Treasury  Department  Order  No.  165-1 
<T.    D.    53332    infra)    as    is    within    the 
description  of  any  function  heretofore 
delegated  by  Customs  Delegation  Order 
No.  1    (T.  D.  53161;    17  F.  R.    11705>    is 
hereby  delegated  to  the  respective  cus- 
toms officers  to  which  such  function  was 
delegated  by  that  order,  subject  to  the 
pertinent  conditions  therein  prescribed. 
So  much  of  each  function  so  transferred 
to  the  Commissioner  of  Customs  as  is 
within  the  de.scription  of  any  function 
covered  by  a  delegation  continued  in  ef- 
fect by  paragraph  3  of  Customs  Delega- 
tion Order  No.  1  is  hereby  delegated  to 
the  respective  officers  and  employees  who 
are  authorized  to  perform  such  function 
heretofore  delegated. 

2.  There  is  hereby  delegated  to  all  of- 
ficers of  the  Customs  Service  the  author- 
ity to  make  seizures  of  arms  or  munitions 
of  war  and  other  articles,  vessels,  ve- 
hicles, and  aircraft  under  the  act  of 
August  13.  1953  «67  Stat.  577).  amending 
section  1  of  title  VI  of  the  act  of  June  15. 
1917  (40  Stat.  233),  as  amended  (22 
U.  S.  C.  401). 

fsEALl  D.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 

U     R.    Doc.    53-7751;    Piled.    Sept.    3.    1953; 
8:52  a.  m.j 

'  Filed  as  part  of  the  original  document. 


September  2.  1953. 
I.  Offering  of  certificates,  i.  The  Sec- 
retary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions, 
at  par,  from  the  people  of  the  United 
States  for  certificates  of  indebtedness  of 
the  United  States,  designated  2^8  per- 
cent Treasury  Certificates  of  Indebted- 
ness of  Series  E-1954.  in  exchange  for  2 
percent  Treasury  Bonds  of  1951-53. 
dated  September  15.  1943.  and  maturing 
September  15.  1953.  The  amount  of  the 
offering  under  this  circular  will  be 
limited  to  the  amount  of  maturing  bonds 
tendered  in  exchange  and  accepted. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
bonds  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  such  bonds 
for  2''8  percent  Treasury  Notes  of  Series 
A-1957.  which  offering  is  set  forth  in 
Department  Circular  No.  929,  issued 
simultaneously  with  this  circular. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  September  15 
1953.  and  will  bear  interest  from  that 
date  at  the  rate  of  2''^8  percent  per 
annum,  payable  at  the  maturity  of  the 
certificates  on  September  15. 1954.  They 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  cer- 
tificates shall  be  subject  to  all  taxes, 
now  or  hereafter  imposed  under  the  In- 
ternal Revenue  Code,  or  laws  amenda- 
tory or  supplementary  thereto.  The 
certificates  shall  be  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  shall  be 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos- 
sessions of  the  United  States,  or  by  any 
local  taxing  authority.  Any  premium 
paid  on  the  acquisition  of  these  certifi- 
cates in  the  market  may  be  amortized 
in  accordance  with  section  125  of  the 
Internal  Revenue  Code. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  with  one  interest 
coupon  attached  will  be  issued  in  de- 
nominations  of   $1,000,    $5,000,    $10,000 
$100,000  and  $1,000,000.     The  certificates 
will  not  be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  prescribed, 
governing  United  States  certificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Re-scrve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States,    Washington.    Banking   institu- 


tions generally  may  submit  subscriptions 
for  account  of  customers,  but  only  the 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as 
official  agencies. 

2.  The  Secretary  of  the  Trea.sury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less  thim 
the  amount  of  certificates  applied  for. 
and  to  close  the  books  as  to  any  or  all 
sub.scriptions  at  any  time  without  notice; 
and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  the.se 
reservations,  all  .subscriptions  will  be 
allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

IV.  Payment.     1.  Payment  at  par  for 
certificates  allotted  hereunder  mu.st  be 
made  on  or  before  September  15,  1953. 
or  on  later  allotment,  and  may  be  made 
only  in  Trea.sury  Bonds  of  1951-53,  dated 
September  15.  1943.  maturing  Septem- 
ber 15.  1953.  which  will  be  accepted  at 
par.   and   should    accompany   the   .sub- 
.<^cription.     Pinal  interest  due  September 
15  on  the  maturing  bonds  surrendered 
will  be  paid,  in  the  ca.se  of  coupon  bonds 
by  payment  of  September  15,  1953  cou- 
pons,   which    should    be    detached    by 
holders  before  presentation  of  the  bonds, 
and  in  the  ca.se  of  registered  bonds,  by 
checks  drawn   in   accordance   with   the 
as.signments  on  the  bonds  surrendered. 
V.  Assignment    of    registered    bonds 
1.  Trea.sui-y   Bonds  of   1951-53   in   reg- 
istered form   tendered  in   pavmcnt   for 
certificates  offered  hereunder  should  be 
a.ssigned  by  the  registered  payee  or  as- 
signees thereof  to  "The  Secretary  of  the 
Treasury    for    exchange    for    Treasury 
Certificates   of   Indebtedness   of   Scries 

E-1954  to  be  delivered  to •• 

in  accordance  with  the  general  regula- 
tions of  the  Treasury  Department  gov- 
erning as.signments  for  transfer  or  ex- 
change, and  thereafter  should  be  pre- 
sented and  surrendered  with  the 
-subscription  to  a  Federal  Reserve  Bank 
or  Branch  or  to  the  Office  of  the  Treas- 
urer of  the  United  States.  Wa.-hington 
The  bonds  must  be  delivered  at  the  ex- 
pen.se  and  ri.sk  of  the  holders. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  i.ssue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated*  promptly 
to  the  Federal  Reserve  Banks. 


tsEAL]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 


[F.    R.    Doc.    53-7752;    Piled.   Sept.    3,    1953; 
8:52  a.  m.j 


Friday,  September  4,  1953 

June  28.  1934  (48  Stat.  1269> ,  as  amended 
June  26,  1936  »49  Stat.  1976,  43  U.  S.  C. 
315g  > ,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 


FEDERAL   REGISTER 

which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 


5371 

days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af- 
fected by  this  order  shall  be  subject  only 
to  (1)  application  under  the  homestpari 


capsule  products  known  by  the  names 
Darthronol  and  Heptuna,  which  cent 
either  niacinamide  or  riboflavin  as 


of 

in 

ane 
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[1953  Dept.  Circ.  9291 


SER  lES 


as 


ted 


2''8  Percent  Treasury  Notes  of 
A-1957 

OFFERING  OF  NOTES 

SEPTEMrER  2.   195'  . 

J.  Offering  of  notes.     1.  The  Secret  iry 
of  the  Treasury,  pursuant  to  the  authar 
ity  of  the  Second  Liberty  Bond  Act    - 
amended,  invites  subscriptions,  at  i  ar 
from  the  people  of   the  United   St;jtes 
for  notes  of  the  United  States,  de 
nated    2^8    percent   Treasury   Notes 
Series  A-1957.  in  exchange  for  2  percent 
Treasury  Bonds  of  1951-53,  dated  Sep 
tember  15.  1943.  and  maturing  Septi  m 
ber  15.  1953.     The  amount  of  the  of^er 
iny  under  this  circular  will  be  lim 
to  the  amount  of  maturing  bcnd.s  tjen 
dered  in  exchange  and  accepted 

2.  In  addition  to  the  offering  uHder 
this  circular,  holders  of  the  maturing 
bonds  are  offered  the  privilege  of 
changing  all  or  any  part  of  such  bends 
for  2^8  percent  Treasury  Certificate;  of 
Indebtedness  of  Series  £-1954.  which 
offering  is  set  forth  in  Department  yn 
cular  No.  928.  issued  siniulL..neo  ' 
with  this  circular. 

II.  Description  of  notes.    1.  The  nfc)tes 
will  be  dated  September  15.   1953. 
will  bear  interest  from  that  dale  at 
rate  of  2^8  percent  per  annum,  payible 
semiannually  on  March  15  and  Sept?m 
ber  15  in  each  year  until  the  piincjipal 
amount    becomes    payable.      They 


mature  March  15.  1957.  and  will  net  be 


subject  to  call  for  redemption  prio^-  to 
maturity. 

2.  The  income  derived  from  the  rotes 
shall  be  subject  to  all  taxes  now  or  liere- 
after  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatorr 
supplementary  thereto.  The  notes  :  hall 
be  subject  to  estate,  inheritance,  pi  t  or 
other  exci.se  taxes,  whether  Feden  1  or 
State,  but  shall  be  exempt  from  all  t  ixa 
tion  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  S  :ate 
or  any  of  the  po.ssessions  of  the  Ui.ited 
States,  or  by  any  local  taxing  authc  rity. 

3.  The  notes  will  be  acceptabl ;  to 
secure  deposits  of  public  moneys.  '  'hey 
will  not  be  acceptable  in  paymeqt  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denomina  , 
of  $1,000.  S5.000.  $10,000.  $100.0C0 
$1,000,000.     The  notes  will  not  be  issued 
in  repi.stered  form. 

5.  The   notes   will  be   subject   to 
general  regulations  of  the  Treasury 
partment.  now  or  hereafter  prescribed, 
governing  United  States  notes 

III.  Subscription    and    allotment 
Subscriptions   will    be    received    at 


or  withdrawn  from  warehouse,  for  con- 
sumption after  90  days  from  the  date  of 
pubUcatioa  of  an  abstract  oi  this  de- 


AUGUST31,  190J. 

The  Commissioner  of  Cu-stoms  by  vir- 
tue of  the  authority  vested  in  him  wid 
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NOTICES 

and  any  action  he  may  take  in  these  re- 
spects shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be 
allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
ncte.i  allotted  hereunder  must  be  made 
on  or  before  September  15,  1953.  or  on 
later  allotment,  and  may  be  made  only 
in  Treasury  Bonds  of  1951-53.  dated 
September  15.  1943.  maturing  September 
15.  1953.  which  will  be  accepted  at  par. 
and  should  accompany  the  subscription. 
Final  interest  due  September  15  on  the 
maturing  bonds  surrendered  will  be  paid, 
in  the  case  of  coupon  bonds,  by  payment 
of  September  15.  1953  coupons,  which 
should  be  detached  by  holders  before 
presentation  of  the  bonds,  and  in  the 
case  of  registered  bonds,  by  checks  drawn 
in  accordance  with  the  assignments  on 
the  bonds  surrendered. 

V.  Assionment  of  registered  bonds.  1. 
Treasury  Bonds  of  1951-53  in  registered 
form  tendered  in  payment  for  notes  of- 
fered hereunder  should  be  assigned  by 
the  rf ';istered  payees  or  a.ss'gnces  thereof 
to  "The  Secretary  of  the  Treasury  for 
exchange  for  Treasury  Notes  of  Series 

A-1957  to  be  delivered  to ", 

in  accordance  with  the  general  regula- 
tions of  the  Treasury  Department  gov- 
erning assignment  for  transfer  or 
exchange,  and  thereafter  should  be  pre- 
sented and  surrendered  with  the  sub- 
scription to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Office  of  the  Treasurer 
of  the  United  States.  Washington.  The 
bonds  must  be  delivered  at  the  expense 
and  risk  of  the  holders. 

VI.  General  provisiims.  1  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
ury to  the  Frderal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  payment  for  notes  al- 
lotted, to  make  delivery  of  notes  on  full- 
paid  subscriptions  allotted,  and  they  may 
Lssue  interim  receipts  pending  delivery 
of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal!  G.  M.  Huwphret, 

Secretary  oj  the  Treasury. 


1.  There  are  hereby  transferred  to  the 
Commissioner  of  Customs  all  the  func- 
tions, rights,  privileges,  powers,  and 
duties  vested  in  the  Secretary  of  the 
Treasury  by  <a>  the  Customs  Simplifica- 
tion Act  of  1953  (67  Stat.  507-521)  and 
(b)  the  Act  of  August  13,  1953  (67  Stat 
577)  amending  section  1  of  title  VI  of 
the  Act  of  June  15,  1917.  40  Stat.  223,  as 
amended  (22  U.  S.  C.  401  >. 

2.  All  functions,  rights,  privileges, 
powers,  and  duties  transferred  by  this 
order  may  be  delegated  by  the  Commi,s- 
sioner  of  Customs  to  subordinates  in  the 
Bureau  of  Customs  in  such  manner  as 
he  shall  from  time  to  time  direct. 

[SEAL]  H.  Chapman  Rose. 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    53-7750;    Filed.    Sept.    3,    1953; 
8:52  a.   m.l 


IF     R.    Doc.    53-7753;    Filed.    Sept.    3,    1953; 
8:53  a.  m.] 


Federal  Reserve  Banks  and  Brai  ches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Barking 
Institutions  generally  may  submit  sub- 
scriptions for  account  of  customer.-^,  but 
only  the  Federal  Reserve  Banks  an  i  the 
Treasury  Department  are  authorizjjd  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasuri  re- 
serves the  right  to  reject  any  suto  crip- 
tion,  in  whole  or  in  part,  to  alio'  less 
than  the  amount  of  notes  appliec  for. 
and  to  close  the  books  as  to  any  or  all 
suLccriptions  at  any  time  without  ndtice; 


Office  of  the  Secretary 

(Treasury  Department  Order  No.  165-1; 
T.   D.    53332) 

COBnCSSIONER  OF  CUSTOMS 

DELEGATION    OF    ATJTHORITY    WITH    RESPECT 

to  certain  functions  and  duties 
August  13,  1953. 
By  virtue  of  the  authority  vested  in  me 
by  section  3  of  the  Act  of  March  3,  1927 
<5  U.  S.  C.  281b  >,  and  Reorganization 
Flan  No.  26  of  1950  (15  F.  R.  4935;  3 
CFR,  1950  Supp.,  page  178),  it  is  hereby 
ordered : 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Monroe  County,  Mich. 
public  lands  het.d  under  claim  or  color 

OF  title;   time  for  filing  APPLICATIONS 

extended 

August  31,  1953. 

Notice  is  given  that  the  act  of  Con- 
gress approved  August  14.  1953  (67  Slat. 
581.  Pub.  Law  270.  83d  Cong),  extended 
to  and  including  June  29,  1954,  the  pro- 
visions of  the  act  of  June  30.  1948  (62 
Stat.  1171).  which  authorized  the  filin? 
of  applications  for  not  to  exceed  160 
acres  of  public  lands  in  Monroe  County. 
Michigan,  which  have  been  held  in  pood 
faith  and  in  peaceable,  adverse  pos.ses- 
sion  by  a  citizen  of  the  United  States, 
or  a  corporation,  and  the  predeces.sors 
of  such  citizen  or  corporation,  under 
claim  or  color  of  title  for  more  than  20 
years  prior  to  June  30.  1948.  In  addi- 
tion to  making  a  satisfactory  showing 
in  that  respect,  an  applicant  must  show 
that  improvements  have  been  placed  on 
the  land  or  that  some  part  thereof  has 
been  reduced  to  cultivation.  Payment 
for  the  land  must  be  made  at  the  rate 
of  $1.25  per  acre. 

F\irther  information  concerning  the 
requirements  for  filing  an  application  for 
patent  will  be  furnished  on  request  by 
the  Regional  Administrator,  Region  VI, 
Bureau  of  Land  Management.  Wa.shing- 
tcn  25.  D.  C.  Inquiries  should  identify 
the  lands  involved  by  legal  subdivisions 
of  the  public-land  surveys,  if  the  lands 
have  been  surveyed,  or.  if  they  are  in  the 
rear  of  a  private  land  claim,  they  should 
be  described  with  reference  to  the  front 
tract  and  also  with  reference  to  the 
abutting  side  tracts. 

Edward  Woozley. 
Director. 

IF.    R.   Doc.    53-7732;    Filed,   Sept.   3.    19M; 
8:48   a.  m.J 


(No.  10  (R-IV)l 
Utah 

ORDER  PROVIDING  FOR  OPENI.XG  OF  PUCLIC 

LANDS 

AUGUST  26.  1953. 
In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  oi 


Friday,  September  4,  1953 

June  28.  1934  (48  Stat.  1269) .  as  amended 
June  26.  1936  <49  Slat,  1976,  43  U,  S,  C. 
315g » ,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

Salt  Lake  Meridian 

T.  14  N,,  R.  8  W.. 
Sec.  24.  All. 

The  area  described  contains  606.86 
acres. 

The  lands  are  primarily  suitable  for 
grazing. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non- 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
coii.sideration  of  an  application. 

This  order  shall  not  otherwise  become 
efifective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  se- 
lection as  follows: 

'a)  Ninety-one  day  period  for  pref- 
erence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a).  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27 
1944,  58  Stat.  747  '43  U.  S,  C.  279-284).' 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rishts  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claims  of  the  classes  described 
in  .subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simulta- 
neously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
jnay  be  authorized  by  the  public-land 
Iaw.s.  AH  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides) .  of  his  certificate 
01  honorable  discharge,  or  of  an  official 
aocument  of  his  branch  of  the  service 
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which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.     Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  Uke 
proof  in  support  of  their  claims.    Persons 
asserting  preference  rights,  through  set- 
tlement or  otherwise,  and  tho.se  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state- 
ments in  support  thereof,  setting  forth  in 
detail  all  facts  relevant  to  their  claims. 
Applications   for   these    lands,   which 
shall  be  filed  in  the  Land  and  Survey 
Office  at  Salt  Lake  City.  Utah,  shall  be 
acted  upon  in  accordance  with  the  regu- 
lations contained  in  §  295.8  of  Title  43  of 
the   Code   of   Federal   Regulations   and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.     Appli- 
cations under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170.  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tiact  Act  of  June  1, 
1938.  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257.  respec- 
tively, of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  OflTice,  Salt  Lake  City.  Utah. 

H.  Byron  Mock. 
Regional  Administrator. 

[F.    R.    Doc.    53-7733;    Filed.    Sept.    3.    1953; 
8:48  a.  m.J 


[No.  11    (R-IV)l 
Utah 


ORDER    PROVIDING    FOR    OPENING    OF    PUBLIC 
LANDS 

August  26,  1953. 
In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28.  1934  (48  Stat.  1269).  as  amend- 
ed June  26,  1936  i49  Stat.  1976.  43  U.  S.  C. 
315g>,  the  following  described  lands 
have  been  reconveyed  to  the  United 
States: 

Salt  Lake  Meridian 
T.  12  N,,  R.  13  W.. 

Sec.      26,      E',;,NEV4.      SW>,4,      NE'4SE>4, 

W'2SE'4. 

The  area  described  contains  360  acres. 

The  lands  are  primarily  suitable  for 
grazing. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  nonmin- 
eral  public-land  laws,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that  time 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec- 
tion as  follows: 

(a)  Ninety-one  day  period  for  prefer- 
ence-right filings.     For  a  period  of  91 
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days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af- 
fected by  this  order  shall  be  subject  only 
to  (1 )  application  under  the  homestead 
or   the   desert-land   laws   or   the   Small 
Tract  Act  of  June  1.  1938.  52  Stat.  609  <  43 
U.  S.  C.  682a),  as  amended,  by  qualified 
veterans   of   World   War   II   and   other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27.  1944   58 
Stat.    747    (43    U.    S.    C.    279-284).'  as 
amended,  subject  to  the  requirements  of 
applicable  law.  and  <2)  apphcation  under 
any  applicable  pubhc-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al- 
lowance and  confirmation.    Applications 
under  subdivision  tl)  of  this  paragraph 
shall    be    subject    to    applications    and 
claims  of  the  classes  described  in  sub- 
division (2)  of  this  paragraph.    All  ap- 
plications   filed    under    this    paragraph 
either  at  or  before  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order  shall 
be  treated  as  though  filed  simultaneously 
at  that  time.    All  applications  filed  under 
this  paragraph  after  10:00  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides) .  of  hi.s  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office  at  Salt  Lake  City.  Utah,  shall  be 
acted  upon  in  accordance  with  the  regu- 
lations contained  in  S  295  8  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli- 
cations under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170.  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1. 
1938,  shall  be  governed  by  the  regula- 
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tions  contained   in  Parts  232   and  ^57. 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  s|iall 
be  addressed  to  the  Manager.  Land 
Survey  Office.  Salt  Lake  City.  Utah. 
H.  Byron  Mock, 
Regional  Admiiiistrato  • 

(P.  R.  Doc.  53-7734;  Filed,  Sept.  3,  1953; 
8:49  a.  ml 


Bureau  of  Reclamation 

Mountain  Home  Project,  Idaho 


lAW  IL 


19f2 


Apiil 
f  oUoi  \,' 


riRST  FORM  reclamation  withdr; 
CXrroBER  7, 

Pursuant  to  the  authority  delegate^ 
Departmental  Order  No.  2515  of 
1949.  I  hereby  withdraw  the 
described  land  from  public  entry 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17 
(32  Stat.  388)  : 

Boise  Meridian.  Idaho 

T.  4  S  ,  R.  6  E., 
Sec.  26— E'sSE'i- 

The  above  area  aggregates  80.0  aicres 


by 

7. 

ing 

uhder 

;ded 

1902 


G.  W.  LiNEWE.AVER 

Assistant  Commission 


?r. 


ac- 


I  concur.     The  records  of  th?  Btireau 
of  Land  Management  will  be  notec 
cordingly. 

William  Zimmerman.  Jr., 
Associate  Director. 
Bureau  of  Land  Management 

August  28,  1953. 

Notice   for  Filing  Objections   to   Order 
Withdrawing  Public  Lands 


Notice  is  hereby  given  that  for  i  pe- 
riod of  30  days  from  the  date  of  pub- 
lication of  this  notice,  persons  hiving 
cause  to  object  to  the  terms  of  the 
order  withdrawing  certain  public 
in  the  State  of  Idaho,  for  use  in 
nection  with  the  proposed  developknent 
of  the  Mountain  Home  Project.  ma> 
sent  their  objections   to  the 
of  the  Interior.    Such  objections 
be  In   writing,  should  be  addressed 
the    Secretary    of     the    Interior, 
should  be  filed  in  duplicate  in  th 
partment  of  the  Interior,  Washi<igton 

25.  D.  C. 

In  case  any  objection  is  filed 
nature  of  the  oppasition  is  such 
warrant  it,  a  public  hearing  will  b< 
at  a  convenient  time  and  place 
will  be  announced,  where  opponents 
the   order   may  state   their  view 
where  the  proponents  of  the  ordc^ 
explain  its  purpose,  intent,  and 
Should  any  objection  be  filed,  notjce 
the  determination  by  the 
to    whether    the    order    should 
scinded.  modified  or  let  stand 
given  to  all  interested  parties  of 
and  the  general  public. 

G.  W.  Line  WEAVE  I, 
Assistant  Commissio\ier. 


Secrets  ry 

he 
vuill 


[P.    R.   Doc.    53-7730;    Piled.   Sept.   3 
8:47  a.  m.l 
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[Docket  No.  4882  et  al.l 

New  York-Baleoa  Through  Servi(|e 
Proceeding 


notice  of  hearing 


In  the  matter  of  the  proceeding 
n<;     thp     Rrooened    New     York-Ba 


NOTICES 

Mountain  Home  Project,  Id  .'.ho 
order  of  revocation 

October  7,  1952. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7.  1949  114  F.  R.  1937^  I  hereby  revoke 
riepartmental  Order  of  April  30.  1951.  in 
so  far  as  said  order  affects  the  following 
described  land:  Provided,  hoicever.  That 
such  revocation  shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de- 
scribed; 

Boise  Mtridian,  Idaho 

T  4  8..  R.  7  E., 
Sec.  17.  E'.,SE'4. 

The  above  area  aggregates  80  acres. 

G.  W.  LINEWEAVER, 

Assistant  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted. 

This  revocation  is  made  in  further- 
ance of  an  exchange  under  section  8  of 
the  act  of  June  28.  1934,  as  amended  by 
section  3  of  the  act  of  June  26.  1936  (48 
Stat.  1272,  49  Stat.  1976;  43  U.  S.  C. 
315g).  by  which  the  offered  lands  will 
benefit  a  Federal  Land  program.  This 
restoration  is  therefore,  not  subject  to 
the  provisions  contained  in  the  act  of 
September  27.  1944  "58  Stat.  747;  43 
U.  S.  C.  279-284 >.  as  amended,  granting 
preference  rights  to  veterans  of  World 
War  II  and  others. 

William  Zimmerman.  Jr., 
Associate  Director, 
Bureau  of  Land  Management. 

August  28,  1953. 

[F.    R.    Doc.    53-7731;    Filed.    Sept.    3,    1953; 
8:48   a.  m.l 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

KoKUS;U  Line  et  al. 

NOTICE    OF    agreements    FILED    WITH    THE 
BOARD   FOR    APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  sec- 
tion 814. 

(1)  Agreement  No.  7816-1,  between 
the  carriers  comprising  Kokusai  Line 
joint  service,  modifies  their  joint  service 
agreement  (No.  7816)  by  extending  the 
geographical  scope  of  the  agreement 
to  include  various  world-wide  trades. 
Agreement  No.  7816  presently  covers  the 
trade  between  ports  of  Japan  and  At- 
lantic, Gulf,  and  Pacific  Coast  port.s  of 
the  United  States  including  intermediate 
ports  in  the  Philippine  Islands  and 
Panama;  and  between  Pakistan  and 
Japan  and  intermediate  ports. 

(2)  Agreement  No.  7916  between 
Compania  Naviera  Indepcndencia,  S.  A., 
(Independence  Line  >  and  American 
President  Lines.  Ltd..  covers  the  trans- 
portation of  cargo  under  through  bills  of 
lading  between  Cuba  and  Guam.  M  I., 
with  transshipment  at  Ix)s  Angeles  Har- 
bor, or  San  Francisco. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Fedlral  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired 

Dated:   August  31.  1953. 

By  order  of  the  Federal  Maritime 
Board. 


1953; 


Geological  Survey 

Columbia  River.  Washington 
power  site  cancellation  no.  103 
Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3.  1879  (20  Stat.  394:  43 
U  S  C.  31>  and  by  Departmental  Order 
No.  2333  of  June  10,  1947  <43  CFR  4.623; 
12  F.  R.  4025  >,  Power  Site  Classification 
No.  349.  approved  June  22,  1944,  is  hereby 
cancelled  insofar  as  and  to  the  extent 
that  it  affects  the  following  described 

lands : 

WiLXAMETTE  Meridian 

T.  29  N..  R.  26  E., 

Sec.  9.  SW',4SW',4  and  SW^SEVi. 
T.  30  N..  R.  27  E., 

Sec.  28,  SW'4NW'y4. 
T.  30  N..  R.  28  E., 

Sec.  14,  NE'«SW'4  and  NW'4SE'4: 

Sec.  21.  NiaNW'i- 

The    area    described    aggregates    280 

acres. 

Dated:  August  27.  1953. 

W.  E.  Wrather, 

Director. 

[F.    B.    Doc.    53-7722;    PUed.    Sept.    8.    1953; 
8:45  a.  m.1 


[SEAL] 


A.  J.  Williams, 
Secretary. 


IP    R.    Doc.    53-7735:    Filed,    Sept.    3,    1953; 
8:49   a.   m.) 


Office  of  International  Trade 

[Case  No.   160] 
Zemanek  &  Co.,  Ltd. 

ORDER     REVOKING     LICENSES    AND    DENYING 
EXPORT  PRIVILEGES 

In  the  matter  of  Zemanek  &  Co..  Ltd.. 
P.  Fisher  and  Franz  Gintz.  as  directors 
thereof,  22  Hanway  Street.  London  W.  1. 
England;  rej^pondents;  Case  No.  160. 

This  proceeding  was  commenced  W 
the  mailing  of  a  charging  letter  to  the 
above-named  respondents,  and  ceitain 
others,  by  the  Director  of  the  Investiga- 
tion Staff,  Office  of  International  Trade, 
under  date  of  March  6.  1953,  wherein  saia 
respondents  were  charged  with  know- 
ingly concealing  material  facts  and  maK- 
ing  knowingly  false  representaUons  to  a 
United  States  supplier  and  through  sucn 
supplier  to  United  States  authorities  m 
June  and  July  1951,  in  order  to  facilitaw 
the  exportation  of  150  metric  ton^  o^ 


knpwn 
boa 


NOTICES 

proposed  by  Stark  would  constitute  a 
hazard  to  air  navigation;  and 

It  further  appearing,  that  the  peti- 
tioners request  that  the  Commission  re- 
view their  respective  applications,  make 
findings  and  conclusions  regarding  the 
qualifications  of  the  applicants,  and  re- 
vise the  issues  specified  for  the  above- 
entitled  proceeding  so  as  to  make  it  un- 

.,.„..,.    tr^r-   tHfico    onnlimnf "n    t/1    DrOVe 


having  a  bearing  on  its  ability  to  own 
and  operate  the  propored  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
tlie  management  and  operation  of  the 
proposed  station. 

(c>  The  programmin-T  service  pro- 
posed in  each  of  the  above-entitled 
applications. 
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aluminum  ingots  from  the  United  States, 
ostensibly  to  Sweden,  but  with  the  in- 
tention of  diverting  such  aluminum  in- 
gots, and.  in  fact,  actually  diverting  same 
or  causing  same  to  be  diverted  to  Czecho- 
slovakia, and  thus  with  having  violated 
the  Export  Control  Act  of  1949.  as 
amended,  and  the  regulations  issued 
thereunder.  In  accordance  with  the 
terms  of  said  charging  letter,  the  vali- 
dated export  license  privileges  of  said  re- 
spondents were  temporarily  suspended 
pending  the  completion  of  this  proceed- 
ing. 

Pursuant  to  notice  given  by  the  charg- 
ing letter,  a  hearing  on  the  charges  ap- 
plicable to  the  instant  respondents  and 
to  the  other  respondents  named  in  said 
charging  letter  was  held  before  the  Com- 
pliance Commissioner  of  the  Office  of 
International  Trade  on  May  27.  28,  and 
29,  1953.  at  Washington,  D.  C.  at  which 
the  instant  respondents  were  represent- 
ed by  counsel  but  did  not  appear  in  per- 
son, and  the  other  named  re.spondents 
(except  one)  appeared  in  person  and  by 
counsel,  the  Office  of  International 
Trade  likewise  being  represented  by 
coun-sel.  The  Compliance  Commissioner 
received  the  evidence  presented,  and 
after  due  consideration  thereof,  and  of 
the  entire  record,  and  of  briefs  submit- 
ted by  counsel  for  the  instant  respond- 
ents, and  by  coun.sel  for  other  respond- 
ents and  counsel  for  the  Office  of  Inter- 
national Trade,  filed  his  report  in  the 
matter. 

It  appears  from  the  record  and  the 
report  of  the  Compliance  Commissioner 
that  respondent  Zemanek  &  Co.,  Ltd..  is 
a  British  company  and  that  at  all  tinies 
relevant  to  this  proceeding  was.  and  is. 
engaqed  in  the  import-export  business 
in  London.  England,  and  that  respond- 
ents P.  Fisher  and  Franz  Gintz  were. 
and  are.  directors  of  .said  company  and 
responsible  for  its  busine.ss  operations. 

With  respect  to  the  charged  conceal- 
ment and  false  representations,  and  of 
the  diversion,  the  record  and  the  report 
of  the   Compliance   Commissioner   dis- 
close the  following:  Respondent  Zema- 
nek &  Co.,  Ltd.,  acting  at  all  times  herein 
by  and  through  respondents  Fisher  and 
Gintz    ("Zemanek"),    placed    an    order 
with  a  United  States  metals  dealer  and 
exporter  (one  of  the  respondents  named 
in  the  charging  letter)  on  June  25.  1951. 
for  the  export   to  Rotterdam.  Holland 
(later  changed  to  Sweden)  of  150  metric 
tons  of   aluminum    ingots   of   Formosa 
origin  then  on  board  the  inbound  vessel 
in  the  port  of  New  York,  without  dis- 
flo-sing    to   .said    supplier-exporter    that 
they  had  resold  the  subject  aluminum  to 
a  cu.stomer   in  Prague,  Czechoslovakia, 
and    intended    said    aluminum    to    be 
delivered  to  said  country.    Such  designa- 
tion of  Sweden  as  the  country  of  ulti- 
mate destination  was  made  by  Zemanek 
With  intent  to  facilitate  the  exportation 
and  with  knowledge  that  United  States 
export  control  law  and  regulations  pro- 
hibited exportations   to   Czechoslovakia 
without  a  validated  export  license,  and 
the  concealment  of  the  intended  delivery 
to  Czechoslovakia  was  likewise  designed 
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to  effect  the  planned  diversion  with 
knowledge  that  such  diversion  was  con- 
trary to  the  regulations. 

In  reliance  upon  Zemanek's  designa- 
tion of  Sweden  as  the  country  of  ulti- 
mate destination,  the  United  Slates  sup- 
plier caused  shipping  documents  to 
be  prepared  and  filed  with  the  United 
States  Collector  of  Customs,  who  au- 
thorized the  shipment  of  the  subject 
aluminum  under  general  intransit  li- 
cense GIT  to  Zemanek  in  London.  Eng- 
land, as  the  ultimate  consignee  and 
country  of  ultimate  destination,  such 
destination  having  been  designated  in- 
advertently and  in  error  by  an  employee 
(another  respondent  herein)  of  said 
supplier. 

Exportation  from  the  United  States 
of  the  subject  aluminum  was  effected  on 
July  15,  1951,  the  shipment  arriving  at 
Antwerp,  Belgium,  a  transit  point,  on 
July  25.  1951.  Following  such  arrival, 
the  aluminum  was  transshipped  to 
Rostock  on  Augu.st  5,  1951.  The  instruc- 
tions to  divert  and  transship  the  subject 
aluminum  and  the  shipping  documents 
required  to  effectuate  such  transship- 
ment were  furnLshed  by  or  through  the 
instrumentality  of  the  Zemanek  re- 
spondents and  at  their  direction. 

In  his  report,  the  Compliance  Com- 
missioner has  found  that  the  Zemanek 
respondents  submitted  the  order  for  the 
purchase  and  exportation  from  the 
United  States  of  said  aluminum  to 
Sweden  with  the  intention  of  transship- 
ping said  commodity  to  Czechoslovakia, 
concealed  the  true  ultimate  destination 
and  true  ultimate  consignee  of  said 
aluminum  for  the  purpose  of  facilitat- 
ing its  exportation  from  the  United 
States,  made  knowingly  false  represen- 
tations indirectly  to  the  United  States 
authorities  for  the  purpo.se  of  effecting 
the  exportation  of  said  aluminum  from 
the  United  States,  and  diverted  said 
aluminum  or  caused  it  to  be  diverted  to 
Czechoslovakia,  all  in  violation  of  the 
export  law  and  regulations. 

On  the  evidence  received  and  on  the 
entire  record,  the  Compliance  Commis- 
sioner has  absolved  all  the  other  re- 
spondents named  in  the  charging  letter 
of  the  charges  applicable  to  them,  find- 
ing that  such  respondents  were  unaware 
of  Zemanek's  intended  diversion,  or  that 
they  knew  of  the  falsity  of  the  Sweden 
destination  furnished  by  Zemanek.  al- 
though holding  that  such  respondents 
contributed  to  the  violation  of  diversion 
by  their  carelessness  and  lack  of  alert- 
ness in  the  premises. 

It  is  the  finding  of  the  Compliance 
Commissioner  that  the  Zemanek  re- 
spondents are  guilty  of  the  violations  as 
charged,  and  he  has  recommended  that 
in  addition  to  the  period  of  validated  ex- 
port license  suspension  privileges  already 
imposed  upon  said  respondents  and 
effective  by  and  since  the  issuance  of 
the  charging  letter  of  March  6.  1953, 
respondents  be  denied  all  export  privi- 
leges for  a  further  period  of  two  (2) 
years  from  the  effective  date  of  this 
order,  as  they  have  demonstrated  their 
untrustworthiness  as  recipients  of  future 
privileges. 
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[Docket    No.   E-65101 
California  Electric  Power  Co. 

notice    of    ORDER    AUTHORIZING    ISSUANCE 

of  promissory  notes 

August  31.  1953. 
Notice  is  hereby  given  that  on  Au- 
gust 27,  1953,  the  Federal  Power  Com- 
mission issued  its  order  adopted  August 

nc     1 nco 
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The  report  of  the  Compliance  Com- 
missioner, the  findings  and  recommenda- 
tions contained  therein,  as  well  as  the 
entire  record  in  this  matter,  have  been 
carefully  considered,  and  it  appears  that 
such  findings  are  in  accordance  with  the 
evidence  and  that  such  recommenda- 
tions are  reasonable  and  should  be 
adopted. 

Now,  therefore,  it  is  ordered  as  follows: 

(1)  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  names  of 
Zemanek  &  Co.,  Ltd.,  P.  Fisher  and 
Franz  Gintz.  or  any  of  them,  or  in  which 
they  appear  or  participate  as  purchaser, 
intermediate  or  ultimate  consignee,  or 
otherwise,  are  hereby  revoked  and  shall 
be  forthwith  returned  to  the  Office  of 
International  Ti-ade  for  cancellation. 

(2)  Respondents  Zemanek  L  Co.,  Ltd., 
P.  Fisher  and  Franz  Gintz,  and  each  of 
them,  are  hereby  denied  and  declared 
ineligible  to  excrci.se  the  privileges  of 
participating  directly  or  indirectly  in  any 
manner  or  capacity  in  the  exportation 
of  any  commodity  from  the  United  States 
to  any  foreign  destination,  including 
Canada,  for  a  period  of  two  i2i  years 
from  the  date  hereof.  Without  limita- 
tion of  the  generality  of  the  foregoing, 
participation  in  an  exportation  shall  be 
deemed  to  include  and  prohibit  respond- 
ents" participation  <a)  in  the  filing  of 
any  validated  export  license  application. 

I  b )  in  the  obtaining  or  using  of  any  vali- 
dated or  general  export  license  or  other 
export  control  document,  (c*  in  the  re- 
ceiving in  any  foreign  country  of  any  ex- 
portation from  the  United  States."  and 
<d)  in  the  financing,  forwarding,  trans- 
porting, or  other  servicing  of  exports 
from  the  United  States. 

<3)  Such  denial  of  export  privileges 
shall  extend  not  only  to  respondents 
Zemanek  &  Co.,  Ltd..  P.  fi.sher  and  Franz 
Gintz.  and  each  of  them,  but  also  to  any 
person,  firm,  corporation,  or  other  busi- 
ne.ss organization  with  which  they,  or 
any  of  them,  may  be  now  or  hcrer.fter 
related  by  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  involving  exports 
from  the  United  States  or  services  con- 
nected therewith. 

(41  No  person,  firm,  corporation,  or 
other  business  organization  shall  know- 
ingly apply  for,  obtain,  or  use.  any  li- 
cense, shipper's  export  declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation  from 
the  United  States  under  validated  and 
general  export  licenses,  or  otherwise,  or 
finance,  service,  transport,  forward,  or 
receive  any  commodities  thereunder,  to 
or  for  the  named  respondents,  or  any  of 
them,  or  any  person,  firm,  corporation, 
or  other  business  organization  covered 
by  paragraph  <3)  above,  without  prior 
disclosure  of  such  facts  to.  and  specific 
authorization  from,  the  Office  of  Interna- 
tional Trade. 

Dated:   September  1.  1953. 

John  C.  Bortov. 
Assistant  Direcor 
for  Export  Supply. 

[F.    R.    Doc.    53  7729:    Filed.    Sept.    3.    1903; 
8:47  a.  m.J 
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^A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act,  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  18,  1953,  at  9:45  a.  m  , 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  441   G  Street  NW. 


5375 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  §  1.8  or  §  1.10  of  the  Commi.s.sion's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10  I  on  or  before  the  18th  day  of 
September  1953. 

The  application  is  on  file  with  the 
Commission  for  public  insoection 
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CIVIL  AERONAUTICS  BOAR  5 


I  Docket  No.  4882  et  al-l 

Nrw  York-Baleoa  Through  Serv: 
Proceeding 


(E 


NOTICE  or  HEARING 


kn  5wn 
boa 


3a 


the 
of 
the 
to 
2:00 
Comrr  erce 
Co:i.sti- 


tc 

Ai;t 


med 


I 


.  C. 


In  the  matter  of  the  proceedlnsx 
as     the     Reopened    New     York-B 
Through  Service  Proceeding. 

Notice  is  hereby  given,  pursuant 
provisions  of  the  Civil  Aeronautics 
1938   as  amended,  that  a  hearing  in 
above-entitled  proceeding  is  a-^sign 
be  held  on  September  9.  1953,  at 
p  m    e.  d.  s.  t.,  in  Room  5042,  Co"^' 
Building,  Fourteenth  Street  and 
tution  Avenue  NW..  Wajshington. 
before  Examiner  Thomas  L.  Wrenn 

Pursuant  to  agreement  at  the  prel^ea 
ing  conference  on  June  8,  1953,  the 
ties  have  waived  cross-examinatio^ 
exliibits  and  evidence  which  have 
reduced    to    writing    and    excha 
Therefore,  this  hearing  will  be 
to  receiving  into  evidence  data  si 
July  15,  1953,  and  August  15,  1S53 
additional  testimony,  exhibits,  or  ' 
examination  will  be  received. 

Dated  at  Washington.  D.  C.  Sepltem- 

ber  1,  1953. 

[SEAL]  Francis  W.  Browd 

Chief  Exami 

[P.    B.    Doc.    53  7754:    Filed,    Sept.    3, 
8:53   a.   m  1 
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FEDERAL  COMMUNICATIO|NS 
COMMISSION 

[Docket  Nos.  10272,  10273,  10606 

Brush-Moore  Newspapers.  Inc..  i;t  al. 


ORDER  REVISING   ISSUES 


Ci.nton, 

IPCT- 

fo:  new 


Com  nuni 


ofl  ces 
(  ay 


In  re  applications  of  the  Brush- 
Newspapers,  Inc..  Canton.  Ohio,  I 
No.    10272.    File    No.    BPCT-264; 
Telecasting  Corporation.  Cantorv 
Docket  No.   10273.  File  No.  BPCl 
Tri-Cities     Telecasting.     Inc. 
Ohio.  Docket  No.  10606.  File  No. 
1738;  for  construction  permits 
television  stations. 

At  a  session  of  the  Federal 
cations  Commission  held  at  its 
Washington,  D.  C.  on  the  13th 
August  1953; 

Tlie  Commission  having  undei 
sideration  petitions  filed  by  The 
Moore  Newspapers,  Inc.  and  by  th€ 
Telecasting  Corporation  on  July 
July  30,  1953.  respectively:  Replies 
subject  petitions,  filed  by  the 
the  Commission's  Broadcast  " 
July  30  and  August  7,  1953 
and  a  Reply  to  the  petition  of  The 
Moore   Newspapers.   Inc..   filed 
Stark  Telecasting  Corporation 
27.  1953;  and 

It  appearing,  that  the  applicat 
the  petitioners  were  designated 
solidated  hearing  on  issues  to  de 
among  other  things,  whether  these 
cants  are  legally,  technically  and 
cially  qualified  to  construct,  ow 
operate     the     proposed     stations, 
whether  the  installation  of  the 
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proposed  by  Stark  would  constitute  a 
hazard  to  air  navigation;  and 

It  further  appearing,  that  the  peti- 
tioners request  that  the  Commission  re- 
view their  re.spective  applications,  make 
findings  and  conclusions  regarding  the 
qualifications  of  the  applicants,  and  re- 
vise the  issues  specified  for  the  above- 
entitled  proceeding  so  as  to  make  it  un- 
necessary for  these  applicants  to  prove 
their  qualifications  at  the  hearing;  and 
It  further  appearing,  that,  as  to  The 
Brush-Moore  Newspapers.  Inc.,  the  Chief 
of  the  Commission's  Broadca.st  Bureau 
.<:tates  that  he  has  no  objection  to  a  find- 
ing  that  the  applicant   is  legally   and 
financially  qualified,  but  that  the  appli- 
cant must  file  a  corrective  amendment 
to  its  application  before  it  may  be  found 
technically  qualified:   and  that  such  a 
corrective  amendment  was  filed  by  the 
applicant  and  accepted  by  the  Examiner 
herein  on  August  10,  1953:  and 

It  further  appearing,  that,  as  to  the 
Stark  Telecasting  Corporation,  the  Chief 
of  the  Broadcast  Bureau  states  that  he 
has  no  objection  to  a  finding  that  the  ap- 
plicant is  legally  qualified,  that  he  op- 
poses a   finding   that   the   applicant   is 
financially  qualified  on  the  ground  that 
one  of  its  stockholders  does  not  appear 
to  have  adequate  resources  to  meet  his 
commitment  to  the  corporation,  and  that 
the    applicant    must    file    a    corrective 
amendment  to  its  application  before  it 
may  be  found  technically  qualified :  and 
that  such  a  corrective  amendment  was 
filed  by  the  applicant  and  accepted  by 
the  Examiner  on  August  12,  1952;  and 
It  further  appearing,  that,  while  the 
issues  concerning  the  legal  and  technical 
qualifications  of  Brush-Moore  and  Stark 
may     now     be    deleted,     the    question 
whether  the  issue  concerning  Stark's  fi- 
nancial qualifications  may  be  deleted  re- 
quires further  consideration  before  it  can 
be  resolved  and  cannot,  therefore,  be  dis- 
posed  of   at   this   date;    and   that   the 
pendency  of  that  question  will  not  delay 
the  commencement  of  the  hearing  in  this 
proceeding; 

It  is  ordered.  That  the  above-de.scribed 
petitions  of  The  Brush-Moore  Newspa- 
pers. Inc..  and  the  Stark  Telecasting 
Corporation  are  granted  in  part  to  the 
extent  indicated  herein;  and 

It  is  further  ordered.  That  the  issues 
specified  for  the  above-entitled  proceed- 
ing are  revised  so  as  to  read  as  follows: 

1.  To  determine  the  financial  qualifi- 
cations of  the  Stark  Telecasting  Corpo- 
ration to  construct,  own  and  operate  the 
proposed  broadcast  station. 

2.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  Tri-Cities 
Telecasting.  Inc..  in  its  above-entitled 
application  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine  on  a  comparative  ba- 
sis which  of  the  operations  proposed  In 
the  above-entitled  applications  would 
best  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  .signifi- 
cant differences  among  the  applications 

as  to: 

(a»  The  background  and  experience 
of  each  of  the  above-named  applicants 


having  a  bearing  on  Its  ability  to  own 
and  operate  the  propored  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
tlie  management  and  operation  of  the 
proposed  station. 

(c>  The  programminT  service  pro- 
posed in  each  of  the  above-eiitiiled 
applications. 

Released:  August  13.  1953. 


[SEAL] 


Federal  Communications 

Commission. 
Wm.  p.  Ma.ssing. 

Acting  Secretary. 


[F     R.    Doc.    53  7773;    Filed.    Sept.    3,    1953; 
8;54   a.   m.| 


FEDERAL   POWER   COMMISSION 

I  Docket  No.  E  6364) 

TENNESSEE  VALLEY  AUTHORITY  ET  AL. 

NOTICE  OF  SUPPLEMENTAL  ORDER  DETERMIN- 
ING EMERGENCY  AND  GRANTING  EXEMP- 
TION    FOR     USE     OF     INTERCONNECTIONS 

AUGUST  31,  1953. 

In  the  matters  of  Tennessee  Valley 
Authority,  Public  Service  Company  of 
Indiana,  Inc.,  Atomic  Energy  Commis- 
sion, The  Dayton  Power  and  Light  Com- 
pany. Indianapolis  Power  &  Light  Com- 
pany, Southern  Indiana  Gas  and  E3i>ctric 
Company,  Northern  Indiana  Public 
Service  Company;  Docket  No.  £^-6364. 

Notice  is  hereby  given  that  on  August 
27  1953,  the  Federal  Power  Commission 
issued  its  supplemental  order  adopted 
August  26.  1953,  determining  emercency 
and  granting  exemption  for  use  of  inter- 
connections in  the  above -entitled 
matters. 


[seal] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


[F     R     Doc.    53  7739;    Filed,    Sept.    3,    1953; 
8:50  a.  m.l 


[Docket  No.  E-63691 


Tennessee  Valley  Authority  et  al. 
notice  of  supplemental  order  dete"mi5- 

ing  emergency  and  granting  e.xemp- 

tion  for  use  op  interconnections 
August  31,  1953. 

In  the  matters  of  Tennessee  VaUey 
Authority,  Atomic  Energy  Commi-ssion. 
The  Cleveland  Electric  Illuminating 
Company,  Columbus  and  Southern  Ohio 
Electric  Company,  Duquesne  Light  Com- 
pany, The  Toledo  Edison  Company, 
Docket  No.  E-6369. 

Notice  is  hereby  given  that  on  August 
27  1953.  the  Federal  Power  Commission 
issued  its  supplemental  order  adoptefl 
August  26,  1953.  determining  emergency 
and  granting  exemption  for  use  of  inter- 
connections in  the  above-enUUea 
matters. 

J.  H.  GxTTRroE, 
Acting  Secretary. 

[F    R.   Doc.    53  7740:    Plied.    Sept.  3,   19*3' 
8:50  a.  m.J 


[SE.\L] 


Friday,  September  4,  1953 

[Docket    No.    E-6510] 

California  Electric  Power  Co. 

notice  of  order  authorizing  issuance 
of  promissory  notes 

August  31.  1953. 
Notice  is  hereby  given  that  on  Au- 
gust 27,  1953,  the  Federal  Power  Com- 
mission issued  its  order  adopted  August 
26,  1953,  authorizing  issuance  of  prom- 
issory notes  in  the  above-entitled  matter. 


[seal] 


J.    H.    GUTRIDE, 

Acting  Secretary. 


(P.   R.    Doc.    53-7741:    Filed.    Sept.    3,    1953; 
8:50  a.  m.] 


(E>ocket  No.  G-1702| 
Jersey   Central  Power   and  Light  Co. 

NOTICE   of  order   AMENDING   ORDER   ISSUING 
certificate      of      public      CONVENIENCE 

and  necessity 

August  31.  1953. 

Notice  is  hereby  given  that  on  August 
27,  1953.  the  Federal  Power  Commi.ssion 
issued  its  order  adopted  August  26.  1953. 
in  the  above-entitled  matter,  amending 
order  of  September  20.  1951  <16  F.  R. 
9920'.  issuing  certificate  of  public  con- 
venience and  necessity  to  Jersey  Central 
Power  and  Light  Company,  by  substi- 
tuting the  name  of  New  Jersey  Power  and 
Light  Company  for  Jersey  Central  Power 
and  Light  Company. 

[seal]  J.   h.   Outride, 

Acting  Secretary. 

\T.  n.    Doc.    53-7742:    Piled.    Sept.    3.    1953; 
8:50  a.  m.J 


FEDERAL  REGISTER 

(A)   Pursuant  to   the   authority  con- 
tamed  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commis.sion's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  18.  1953.  at  9 :45  a.  m  . 
in   the   Hearing   Room   of   the   Federal 
Power  Commission.  441   G  Street  NW 
Washington.  D.  C,  concerning  the  mat- 
ters involved  and  the  issues  presented  by 
such     application:    Provided,     however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provi- 
sions of  §  1.32  (b)  of  the  Commi-ssion's 
rules  of  practice  and  procedure 

(B)  Interested  State  commissioners 
may  participate  as  provided  by  §§  1  8  and 
1.37  (f  >  (18  CFR  18  and  1.37  (f )')  of  the 
said  rules  of  practice  and  procedure. 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  S  1.8  or  S  1.10  of  the  Commi.s.sion-s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10  I  on  or  before  the  18th  day  of 
September  1953. 

The  application  is  on  file  with  the 
Commission  for  public  in.spection. 

fSEAL]  J.    H.    GlTRIDE. 

Acting  Secretary. 

IP.    R.    Doc.    53-7736:    Filed.    Sept     3     1953- 
8:49  a.  m.J 


Adopted:  August  28.  1953. 
Issued:  August  31,  1953. 
By  the  Commission. 

fSEAL]  J.  H.   GUTRIDE. 

Acting  Secretary. 

[P.    R.    Doc.    53-7738:    Filed.    Sept.    3,    1953 
8:50  a.  m.J 


[Docket  No.  0-2230] 

United  Natural  Gas  Co. 

notice  of  application 


[Docket  No.  0-2229] 

Northwest   Alabama   Gas   District 
notice   of  application 


[Docket  No.  0-2149] 

Cities  Service  Gas  Co. 

order  fixing  date  of  hearing 

On  April  6.  1953,  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration having  its  principal  place  of 
businf.s,s  at  Oklahoma  City.  Oklahoma. 
filed  an  application  which  was  supple- 
mented on  July  20.  1953.  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act.  authorizing  the  construction 
and  operation  of  certain  natural-gas 
transmi.ssion  facilities,  subject  to  the 
jurisdiction  of  the  Commission,  as  fully 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

,  The  Commission  finds:  This  proceed- 
ing IS  a  proper  one  for  disposition  under 
Je  provisions  of  §  1.32  (b)   (18  CFR  1.32 
■>"  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicant  having  re- 
vested  that  its  application   be  heard 
jnder  the  shortened  procedure  provided 
oy  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard 
^te.st.  or  petition  having  been  filed  sub- 
^uent  to  the  giving  of  due  notice  of  the 
"ling  of  the  application,  including  publi- 
cation in  the  Federal  Regi.ster  on  April 
^1;1953  (18  F.  R.  2303-2304). 
The  Commission  orders; 
No,  174 3 


August  31,  1953. 
Take  notice  that  on  August  14.  1953 
Northwest  Alabama  Gas  District    (Ap- 
plicant), a  public  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Alabama,   filed   an   application   pur- 
suant to  section  7  (a)  of  the  Natural  Gas 
Act    for    an    order    directing    Southern 
Natural  Gas  Company   (Southern  Nat- 
ural)   to   establish   physical   connection 
of   its    transmission   facilities   with   the 
facilities  proposed  to  be  constructed  by 
Applicant  for  the  sale  and  dehvery  of 
natural  gas  for  distribution  in  the  com- 
munities  of   Guin.   Hackleburg.   Haley- 
ville.  Hamilton.  Sulligent.  Winfield  Bear 
Creek,  and  Boston,  all  in  Alabama.    Ap- 
plicant states  it  also  proposes  to  provide 
natural  gas  service  for  the  City  of  Fay- 
ette, Alabama,  which  has  filed  an  appli- 
cation at  Docket  No.  G-2188  for  an  order 
directing  Southern  Natural  to  serve  it. 

Applicant  proposes   to   construct  ap- 
proximately 40.3  miles  of  9-inch  pipeline 
from   a   point  of   interconnection   with 
Southern     Natural's     22-inch     pipeline 
system    to    Winfield.    Alabama,    thence 
approximately  26  miles  of  7-inch  pipe- 
line   to   Haleyville,    with   .smaller    sized 
pipelines    to    connect    with    the    other 
named  communities,  together  with  dis- 
tribution systems  in   the  named   com- 
munities  and   taps   to  serve  customers 
along  the  route.     The  peak-day  require- 
ments  of   the  District   from   Southern 
Natural,  including  Fayette,  for  the  third 
year  of  operation  are  estimated  at  4.873 
Mcf,  and  annual  requirements  for  the 
third  year  are  estimated  at  597.410  Mcf. 
Total  estimated  cost  of  construction  in- 
cluding Fayette,  is  $4,100,000.  to  be  fi- 
nanced by  gas  revenue  bonds. 


August  31,  1953. 
Take  notice  that  United  Natural  Gas 
Company    (Applicant),   a   Pennsylvania 
corporation  having  its  principal  place  of 
business  in  Oil  City.  Pennsylvania   filed 
on  August  17,  1953.  an  application  for  a 
certificate  of  public  convenience  and  nec- 
essity pursuant  to  section  7  of  the  Nat- 
ural Gas  Act,  authorizing  the  operation 
of  facihties.  subject  to  the  jurisdiction  of 
the  Commission,  for  the  sale  and  delivery 
of  not  le-ss  than  1,000  Mcf  monthly  of 
natural   gas   to   Prospect   Oil   and    Gas 
Company  for  resale  in  the  Borough  of 
Chicora.  Pennsylvania,  and  vicinity. 

The  application  recites  that  heretofore 
Applicant  has  sold  to  Prospect  Oil  and 
Gas  Company  natural  gas  produced  in 
the  State  of  Pennsylvania,  but  that  the 
quantity  of  intrastate  gas  now  available 
for  that  purpose  is  not  sufficient  to  meet 
the  requirements  of  the  said  customer 
company.  The  service  proposed  will  be 
in  accordance  with  Plate  Schedule  G-1  in 
Applicant's  FPC  Gas  Tariff.  Original 
Volume  No.  1.  and  Service  Agreement 
dated  June  18,  1953. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D,  C.  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  18th  day  of  September  1953. 
The  apphcation  is  on  file  with  the  Com- 
mission for  public  inspection 


[seal] 


J.  H.  Outride, 
Acting  Secretary. 


[F.    R.    Doc.    53-7737;    Piled.    Sept.    3,    1953; 
8:49  a.  m] 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Designation  of  Acting  Commissioner, 
Community  Facilities  and  Special 
Operations 

organization  description,  INCLUDINa 
delegations  of  FINAL  AUTHORITY 

I  hereby  designate  the  following  offi- 
cials of  the  Office  of  the  Administrator, 
Housing  and  Home  Finance  Agency: 

1.  Pere  P.  Seward 

2.  Taylor  J.  Chamberlain 


Friday,  September  4,  1953 


FEDERAL   REGISTER 
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to  act  in  the  place  and  stead  of 
Commissioner.     Community 
and  Special  Operations,  with  the 
of  "Acting  Commissioner."   during 
absence  or  disability   of   the   Comtn 
sioner  or  in  the  event  of  a  vacanc^ 
that  position:  Provided,  That  the 
ond  ofBcial  designated  above  shall 
authority   to   act   as  "Acting   Comjnis 
sioner"    only    durin?    the    abpenc< 
disability  of  the  first  designated  o8jcial 

While  serving  in  such  capacity 
Acting  Commissioner,  Community 
cilities  and  Special  Operations, 
exercise  all  the  powers  and  func 
and  assume  the  duties  and  respons 
ties  which  have  been  delegated  o 
signed  to  the  Commissioner. 

This  designation  supersedes  the 
Ignation  effective  June  1,  1953,  publ 
at  18  F.  R.  3181  (June  3,  1953). 

(Reorg.  Plan  No.  3  of  1947.  61  Stal 
(1947);  62  Stat.  1283  (1948).  as  am 
by  64  Stat.  80  (1950).  12  U.  S.  C.  1946 
Sup.  V  1701c) 

Effective  as  of  the  1st  day  of  Sei^em- 

ber  1953. 

Albert  M.  Cole. 
Housing  and  Horn 
Finance  Administrator. 
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[P.    R.    Doc.    53-7746;    Filed.    Sept.    3. 
8:51  a.  m.] 
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[4th   Sec.    Application   284001 

StrLPnuRic  Acid  From  Texas.  Ark 
AN3  Louisiana  to  Acco,  Brews 
Saddle  Creek.  Fla. 

application  for  relief 

September  1,  1  )53 

The  Commission  Is  in  receipt  Qt  the 
above-entitled   and  numbered   a 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4   (1) 
Interstate  Commerce  Act. 

Filed  by:    F.  C.  Kratzmeir 
carriers  parties  to  schedules  listed 

Commodities  involved:  Sulphur 
in  tank-car  loads. 

Fiom:      Houston.    Tex..    El 
Little  Rock  and  North  Little  Rock 
Lake  Charles  and  West  Lake  Char 

To:   Acco,  Brewster  and  Saddle 
Fla. 

Grounds  for  relief:   Competitio 
rail  earners,  circuitous  routes 
competition,  to  apply  rates 
on  the  basis  of  the  short  line 
formula. 

Schedules  filed  containing  pr 
rates:  F.  C.  Kratzmeir's  tariff  I. 
No.  3967.  Supp.  253:  F.  C. 
tariff  I.  C.  C.  No,  3908.  Supp.  153 
Kratzmeir's  tariff  I.  C.  C.  No.  3906, 
184.  . 

Any    interested    person    desirir 
Commission  to  hold  a  hearing 
application  shall  request  the 
in  writing  so  to  do  within  15  day 
the  date  of  this  notice.    As  prov 
the  general  rules  of  practice  of  th( 
mission.  Rule  73.  persons  other    " 
plicants  should  fairly  disclose  theii 
est.  and  the  position  they  intend 
at  the  hearing  wiUi  respect  to  the 


the 
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cation.  Otherwise  the  Commission,  In 
its  discretion,  may  proceed  to  Investigate 
and  determine  the  matters  involved  In 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15 -day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.   R.   Doc.    53  7728:    Filed,    Sept.   3.    1953; 
8:  47  a.  m  1 


1953; 


with 

arket 

consttucted 

di  stance 


n 


OFFICE  OF  DEFENSE 
MOBILIZATION 

IDPAV-l    (J)l 

Additional  Company  Accepting  Reqttest 
To  Particip.\te  in  the  Voluntaky  Plan 
To  Contribute  Tanker  Capacity 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended,  the 
name  of  the  following  company  is  here- 
with published  which  has  accepted  the 
request  to  participate  in  the  Voluntary 
Plan  entitled  "Voluntary  Plan  under 
Public  Law  774.  81st  Congress  for  the 
Contribution  of  Tanker  Capacity  for 
National  Defense  Requirements,"  dated 
Januan'  18.  1951.  which  request,  original 
list  of  companies  accepting  such  request, 
and  the  Voluntary  Plan  were  published 
in  16  P.  R.  19G4.  on  March  1,  1951. 

Veritas  Steamship  Co..  Inc.,  44  Wlutehall 
Street.  New  York  4.  N.  Y. 

Additional  lists  of  companies  accept- 
ing such  request  were  published  in  16 
F  R.  3315.  on  April  14.  1951;  in  16  F.  R. 
3931.  on  May  3.  1951;  in  16  P.  R.  6545, 
on  Julv  4.  1951;  in  16  P.  R.  8378.  on 
August  22.  1951:  in  16  P.  R.  9734.  on 
September  25.  1951:  in  17  F.  R.  1161.  on 
February  6.  1952;  in  17  F.  R.  2400,  on 
March  20.  1952:  in  17  F.  R.  11074.  on 
December  5.  1952;  and  in  18  F.  R.  2804. 
on  May  14,  1953.  A  list  of  companies 
deleted  from  the  lists  heretofore  pub- 
lished was  also  published  in  18  F.  R. 
2804,  on  May  14,  1953. 

(Sec.  708,  67  Stat.  129.  Pub.  Law  95.  83rd 
Cong..  E.  O.  10480.  August  14.  1953,  18  F.  R. 
4939) 
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Arthur  S.  Flemming. 

Director. 

[F.    R.    Doc.    53-7768:    Piled.    Sept.    2.    1953: 
1:02   p.    m.| 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[FUe  No.  70-31161 

AMESBtTRY  Electric  Light  Co.  et  al. 

order   authorizing  borrowings  by 
subsidiaries  from  parent 

August  31.  1953. 

In  the  matter  of  Amesbury  Electric 

Light  Company.  Athol  Gas  Company.  At- 

tleboro   Steam   and   Electric   Company. 

Beverly  Gas  and  Electric  Company.  Con- 


necticut River  Power  Company,  Essex 
County  Electric  Company.  Haverhill 
Electric  Company,  Northampton  Gas 
Light  Company,  North  Shore  Gas  Com- 
pany. Norwood  Gas  Company,  Southern 
Berkshire  Power  &  Electric  Company, 
Weymouth  Light  and  Power  Company, 
Worcester  County  Electric  Company, 
New  England  Electric  System,  File  No. 
70-3116. 

New     England     Electric     System 
("NEES"),    a   registered   holding   com- 
pany, and  its  above  named  subsidiary 
companies  (hereinafter  individually  re- 
ferred    to     as     "Amesbury".     "Athol", 
"Attleboro",    "Beverly".    "Connecticut", 
"Essex".    "Haverhill".    "Northampton", 
"North   Shore",   •'Norwood".   "Southern 
Berkshire",  "Weymouth"  and  "Worces- 
ter" and  collectively  referred  to  as  "the 
borrowing     companies"),    having    filed 
with  this  Commission  a  joint  applica- 
tion-declaration   pursuant    to    sections 
6  (a'>.  7,9  (a),  10  and  12  (f )  of  the  Public 
UtiUty   Holding   Company   Act  of   1935 
("act")  and  Rules  U-23,  U-43  (a),  U-45 
(b»    iD   and  U-50  <a»    (3)   promulgated 
thereunder  with  respect  to  the  following 
proposed  transactions: 

The  borrowing  companies  propose  to 
issue  to  NEES.  from  time  to  time  but  not 
later  than  December  31.  1953,  unsecured 
promissory  notes  in  an  aggregate  princi- 
pal amount  not  exceeding  $12,630,000. 
Each  of  said  notos  will  mature  April  1. 
1954.  and  will  bear  interest  at  the  prime 
interest  rate  charged  by  banks  on  similar 
notes  at  the  issue  date  thereof.    Tlic  pro- 
posed notes  may  be  prepaid,  in  whole  or 
in  part,  without  payment  of  a  premium. 
At  the  present  time  each  borrowing 
company     (except    Essex     and    North 
Shore  >   has  out-standing  note  indebted- 
ness payable  to  NEES.    All  of  such  notes 
mature  prior  to  December  31.  1953.    It  is 
stated  that  the  proceeds  derived  from 
the  notes  proposed  to  be  issued  by  the 
borrowing  companies  will  be  used  to  pay 
off  the  notes  presently  held  by  NEES  and. 
in  addition  in  certain  cases,  will  be  used 
to  pay  for  construction  and  for  other 
corporate  purposes.    The  following  table 
shows  the  aggregate  maximum  principal 
amount  of  promissory  notes  each  of  the 
borrowing  companies  proposes  to  is.sue  to 
NEES.  the  principal  amount  of  promis- 
sory notes  payable  by  each   boinnving 
company  to  NEES  as  at  July  1,  1953.  and 
the  new   money   requirements  of  such 
companies   for  construction   and   other 
corporate  purposes  to  December  31,  1953. 


Company 


Amfsliury 

Atliol 

Attli'lvro 

rotmccticut 

Kssw'x    

Havprliill 

Korllianiptnn........ 

Knrth  Shore 

Norwood 

Sdiitlicm  Berkshire. - 

Weymouth 

Wurcostcr -. — 


Notes  pro' 
I«)So<l  to 
b<-  issiip<l 
to  NEES 


Notes  pay 

a  Mo  to 
NKE.'Sat 
Julyl.l95S 


TotaL 


1!.\(KI0 

('■I'd.  (Oil 

SMI.  («> 

1.370.000 

1,000.  (KlO 

4.V\  (100 

1.  7M.  000 

4S.\  000 

1.  09.'.,  000 

1,  400.  Orti 

3.  .VKI.  000 


S,*,!  ."i.  000 

yo.  (KlO 

.'i.S.\000 

8r.o.  000 

1.  S70.  000 

WKI.  OOO 

a.-iO.  000 

1,2.V1,000 

.^7.'.,tHK) 

1.00.\(>0O 

1.0.10.  (KKI 

3.  900.  (100 


New 
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45,  l» 
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lOO.OftJ 


80,  M 

w.oni 

35(1,  OJO 


12,630,000  111,  710. 000 
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In  addition  to  the  amount  set  forth  in 
the  above  table,  Connecticut  has  out- 
standing payable  to  NEES  $2,635,000  oi 


Friday,  September  4,  1953 

the  demand  notes  and  $1,065,000  of  ad- 
vances and  Worcester  has  outstanding 
payable  to  banks  $1,100,000  of  short  term 
promissory   notes.      In   an   application, 
identified  by  this  Commission's  File  No. 
70-3117.  Connecticut.  Essex  and  Worces- 
ter propose  to  issue  to  banks  $3,800,000 
$1,385,000  and  $3,500,000.  respectively,  of 
short    term    notes.     Essex    and    North 
Shore  are  the   resulting   companies  of 
con.solidations  proposed  in  an  applica- 
tion identified  by  this  Commission's  File 
No.    70-3038.      (See    Holding    Company 
Act  Release  No.   II868.1     The  amounts 
set  forth  in  the  above  table  as  notes  pay- 
able to  NEES  by  Essex  and  North  Shore 
represent  note  indebtedness  payable  by 
Beverly  Gas  and  Electric  Company  to 
NEES  and  advances  owed  by  Gloucester 
Gas  Light  Company  to  NEES.  such  com- 
panies  being   affiliated   companies   and 
involved  in  the  proposed  consolidations. 
In  addition,  if  such  consolidations  are 
approved  and  consummated.  E-ssex  will 
assume  an  aggregate  of  $930,000  of  notes 
payable  to  banks  by  Gloucester  Electric 
Company  and  Salem  Electric  Lighting 
Company,  two  other  affiliated  companies 
involved  in  one  of  the  proposed  consoli- 
dations.   F\irthermore,  in  the  same  ap- 
plication.   Es.sex    proposes    to    issue    to 
banks  $2,060,000  of  unsecured  promis- 
sory notes  to  purchase  certain  23   KV 
lines  and  related  equipment  and  supplies 
from  New  England  Power  Company,  an- 
other affiliated  company.    It  is  further 
provided  that  pending  the  proposed  con- 
solidations becoming  effective,  Beverly, 
in  the  alternative,  may  borrow  $2.540.0()0 
Instead  of  the  $2,620,000  proposed  to  be 
borrowed  by  Essex  and  North  Shore  and 
use  the  proceeds  to  pay  maturing  notes 
payable  to  NEES. 

Each  of  the  borrowing  companies  in- 
dicate that  the  proposed  borrowings  will 
be  replaced  with  permanent  financing 
and  propose  that  the  proceeds  derived 
from  such  permanent  financing  will  be 
applied  in  reduction  of.  or  in  total  pay- 
ment of.  the  notes  then  outstanding, 
and  the  borrowing  power  of  each  bor- 
rowing company  evidenced  by  author- 
ized but  unissued  notes,  will  be  reduced 
by  the  amount,  if  any.  by  which  such 
permanent  financing  exceeds  the  notes 
at  the  time  outstanding. 

The  application-declaration  states  that 
incidental  services  in  connection  with 
the  proposed  note  issues  will  be  per- 
formed at  cost  by  New  England  Power 
Service  Company,  an  affiliated  service 
company,  such  cost  being  estimated  not 
to  exceed  $100  for  NEES  and  each  bor- 
rowing company,  or  an  aggregate  of 
$1,300. 

The  application-declaration  further 
states  that  no  State  commission,  with  the 
exception  of  the  Public  Service  Com- 
mis-sion  of  New  Hampshire  which  has 
franttd  Connecticut  an  exemption  with 
respect  to  the  borrowings  proposed  by 
that  company,  and  no  Federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

NEES  and  the  borrowing  companies 
request  that  the  Commission's  order 
herein  become  effective  forthwith  upon 

issuance. 
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Due  notice  having  been  given  of  the 
filing  of  the  application-declaration,  and 
a  hearing  not  having  been  requested  or 
ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 
provisions  of  the  act  and  the  rules  pro- 
mulgated thereunder  are  satisfied  and 
that  no  adverse  findings  are  necessary: 
and  deeming  it  appropriate  in  the  public: 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  application- 
declaration  be  granted  and  permitted  to 
become  effective  forthwith,  without  the 
imposition  of  terms  and  conditions  other 
than  those  prescribed  in  Rule  U-24: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act. 
that  said  application-declaration  be 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[P.    R.    Doc.    53-7743:    Piled.    Sept.    3.    1953; 
8:51  a.  m.l 


(Pile  No.  70-31171 

Narracansett  Electric  Co.  et  al. 

ORDER  authorizing  ISSUANCE  AND  SALE  OF 
SHORT  TERM  UNSECURED  PROMISSORY 
NOTES  TO  BANKS  THEREBY  INCREASING 
BANK   BORROWINGS 


August  31.  1953. 
In  the  matter  of  The  Narragansett 
Electric  Company.  Connecticut  River 
Power  Company.  Essex  County  Electric 
Company.  Gloucester  Electric  Company. 
Granite  State  Electric  Company.  Law- 
rence Electric  Company,  Lawrence  Gas 
Company.  The  Lowell  Electric  Light 
Corporation.  Northampton  Electric 
Lighting  Company,  Northern  Berkshire 
Electric  Company.  Berkshire  Gas  Com- 
pany. Quincy  Electric  Light  and  Power 
Company.  Salem  Electric  Company. 
Suburban  Electric  Company.  Maiden 
Electric  Company.  Suburban  Gras  and 
Electric  Company.  Worcester  County 
Electric  Company.  File  No.  70-3117. 

The  above  named  companies  (herein- 
after individually  referred  to  as  "Nar- 
rangansett".  "Connecticut".  "E-s-sex". 
"Gloucester",  "Granite",  "Lawrence"! 
"Lawrence  Gas",  "Lowell",  "Northamp- 
ton", "Northern",  "Berkshire".  "Quincy". 
"Salem",  "Suburban",  "Maiden".  "Sub- 
urban Gas",  and  "Worcester  "  and  here- 
inafter collectively  referred  to  as  "the 
borrowing  companies"),  all  subsidiary 
companies  of  New  England  Electric  Sys- 
tem ("NEES").  a  registered  holding 
company,  having  filed  with  this  Com- 
mission a  joint  application-declaration, 
pursuant  to  sections  6  and  7  of  the  Pub- 
he  Utihty  Holding  Company  Act  of  1935 
<"act")  and  Rules  U-23.  U-42  (b)  <2) 
and  U-50  (a)  (2»  promulgated  there- 
under with  respect  to  the  following 
proposed  transactions: 

The  borrowing  companies  propose  to 
issue  to  banks,  from  time  to  time  but  not 
later  than  December  31.  1953.  unsecured 
promissory  notes  in  the  aggregate 
amount  of  $29,020,000.  Each  of  such 
notes  will  mature  six  months  after  its 
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issue  date  and.  with  the  exceptions  here- 
inafter stated,  will  bear  interest  at  the 
prime  rate  of  interest  at  the  time  of  the 
issuance  thereof.     It  is  stated  that  said 
prime  interest  rate  at  the  present  time 
is  3'4  percent.     Each  of  the  notes  pro- 
posed to  be  issued  by  Lawrence  Gas  and 
Berkshire  will  bear  interest  at  said  prime 
interest  rate  at  the  issue  date  thereof 
plus  I4  of  1  percent.     Suburban,  one  of 
the  borrowing  companies,  does  not  exist 
as  such  and  now  is  Maiden  Electric  Com- 
pany, the  name  of  which  will  be  changed 
to  Suburban  if  a  merger  proposed  in  an 
application  identified  by  this  Commis- 
sion's File  No.  70-3039  is  consummated. 
'See  Holding  Company  Act  Release  No. 
11869.)     Essex,  another  borrowing  com- 
pany, is  a  resulting  company  of  a  con- 
solidation   propo.sed    in    an    application 
identified  by  this  Commission's  Pile  No. 
70-3038.     (See    Holding    Company    Act 
Release  No.  11868.) 

Each  of  the  borrowing  companies,  ex- 
cept Connecticut  and  Quincy.  presently 
has  outstanding  notes  payable  to  banks. 
Connecticut.  Quincy.  Essex  and  Worces- 
ter have  outstanding  notes  payable  to 
NEES.  The  following  table  shows  the 
aggregate  face  amount  of  promis.sory 
notes  proposed  to  be  issued  by  each  of  the 
borrowing  companies  and  the  application 
by  ,^uch  companies  of  the  proceeds  there- 
from: 


Company 

Amount  of 

notes 

proiv)s<>d 

to  be  i.ssucd 

PropMvl.q  to 
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Total 

14.  400.  000 

14.  620.000 

It  is  further  proposed  that  pending  the 
consolidation  proposed  in  File  No.  70- 
3038  becoming  effective,  Beverly  may 
borrow  $280,000  from  banks.  Gloucester 
may  borrow  $805,000  from  banks  and 
Salem  may  borrow  $300,000  from  banks 
in  heu  of  the  propo.sed  borrowing  by 
Essex  of  $1,385,000;  that  pending  the 
merger  proposed  in  Pile  No.  70-3039  be- 
coming effective.  Suburban  Gas  mav  bor- 
row $1,125,000  ficm  banks  and  Maiden 
may  borrow  $2,010,000  from  banks  in 
lieu  of  the  propo.sed  borrowing  by  Sub- 
urban of  $3,135,000. 

In  addition  to  the  bank  borrowings 
shown  above  in  first  column.  Essex  in 
Pile  No.  70-3038  and  Suburban  in  File 
No.  70-3039  propo.se  to  issue  to  banks  un- 
.securcd  promissory  notes  in  the  respec- 
tive amounts  of  $2,060,000  and  $735,000. 
In  each  case  if  the  note  issue  is  approved 
by  the  necessary  regulatory  commissions, 
the  proceeds  derived  therefrom  will  be 
used  to  purchase  certain  23  KV  electric 
lines  and  related  equipment  and  supphes 
from  New  England  Power  Company,  an 
afflhated  company. 
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Tt  Is  stated  that  each  of  the  borrc  wing     sion. 
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other  than  this  Commission,  is  re-     provisions  of  the  act  and  the  rules  pro- 
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It  Is  stated  that  each  of  the  borrdwing 
companies  expects  to  permanently  fi- 
nance its  note  borrowings  and  the  pro- 
ceeds from  any  permanent  finaficing 
undertaken  by  each  company  u 
applied  by  such  company  in  reducl 
or  in  tot-al  payment  of,  its  then 
standing  notes  and  the  amount  o 
thorized  but  unissued  notes  wi 
reduced  by  the  amount,  if  any,  by  i 
the  permanent  financing  exceed! 
notes  outstanding  at  the  time 

The  incidental  services  in 
M-ith   the  proposed  transactions  w 
performed  by  New  England  Power 
ice  Company,  an  affiliated  service 
pany,  such  cost  being  estimated 
exceed  $100  for  each  of  the  bor 
companies,    or    the     aggregate    sum 

$1,300. 

It   is   further   stated   that, 
referred  to  below,  no  approval 
State  commission   or  Federal  coijimis- 
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sion.  other  than  this  Commission,  Is  re- 
quired with  respect  to  the  proposed 
transactions.  With  respect  to  Granite, 
the  Public  Utilities  Commission  of  New 
Hampshire,  by  order,  exempted  the  issu- 
ance of  notes,  bonds  and  other  evidence 
of  indebtedness  payable  in  less  than 
twelve  months  from  the  issue  date 
thereof  in  an  amount  not  exceeding 
$600,000  and  with  re.^pect  to  Connecticut, 
the  New  Hampshire  Commission  has 
granted  it  a  similar  exemption  to  issue 
such  indebtedness  in  an  amount  not  in 
exce.ss  of  $10,000,000. 

The  borrowing  companies  request  that 
the  Commission's  order  herein  become 
effective  forthwith  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  application-declaration,  and 
a  hearing  not  having  been  requested  or 
ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 


provisions  of  the  act  and  the  rules  pro- 
mulgated thereunder  are  satisfied  and 
that  no  adverse  findings  are  necessary; 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  application- 
declaration  be  granted  and  permitted  to 
become  effective  forthwith,  without  the 
imiX)sition  of  terms  and  conditions  other 
than  those  prescribed  in  Rule  U-24: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act. 
that  said  application-declaration  be 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

I  seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[P    R.    Doc,    53-7744:    Piled,    Sept.    3,    1953; 
8.51  a.  m.] 


^^^e^^c 


FEDERAL 


vJ^ 


REGISTER 


VOLUME   18  'V/,'^'^'*    cA^ 


NUMBER    175 


Washington,  Saturday,  September  5,    1953 


TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10483 

Establishing  the  Operations 
Coordinating  Board 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes,  and  as 
PrcMdent  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

Section  1.  (a)  In  order  to  provide 
for  the  integrated  implementation  of 
national  security  policies  by  the  several 
agencies,  there  is  hereby  established  an 
Operations  Coordinating  Board,  herein- 
after referred  to  as  the  Board,  which 
fhall  report  to  the  National  Security 
Council. 

'b>   The  Board  shall  have  as  members 
the  following:    di   the  Under  Sccretai-y 
of  State,  who  shall  represent  the  Secre- 
tary of  State  and  shall  be  the  chainnan 
of  the  Board,  (2)  the  Deputy  Secretary 
of  Defense,  who  shall  represent  Uie  Sec- 
retary of  Defense,   (3)    the  Director  of 
the  Foreign  Operations  Administration, 
(4>  the  Director  of  Central  Intelligence, 
and  i5)  a  repre.$entative  of  the  President 
to  be  designated  by  the  President.     Each 
head  of  agency  referred  to  in  items  (1) 
to  (4>,  inclusive,  in  this  section  1   (b) 
may  provide  for  an  alternate  member 
*ho  .shall  serve  as  a  member  of   the 
Board  in  lieu  of  the  regular  member  rep- 
resenting  the  agency  concerned  when 
such  regular  member  is  for  reasons  be- 
yond his  control  unable  to  attend  any 
meeting  of  the  Board;  and  any  alternate 
member  shall  while  ser\ing  as  such  have 
in  all   respects   the   same    status   as   a 
member  of  the  Board  as  does  the  regu- 
lar member  in  lieu  of  whom  he  serves. 

'o  The  head  of  any  agency  (other 
than  any  agency  represented  under  sec- 
tion 1  fbt  hereof)  to  which  the  President 
from  time  to  time  assigns  responsibil- 
ities for  the  implementation  of  national 
security  policies,  shall  assign  a  repre- 
sentative to  serve  on  the  Board  when 
the  Board  is  dealing  with  subjects  bear- 
ing directly  upon  the  responsibilities  of 
such  head.  Each  such  representative 
shall  be  an  Under  Secretary  or  corre- 
sponding official  and  when  so  serving 
such  representative  shall  have  the  same 
status  on  the  Board  as  the  members 
provided  for  in  the  said  section  1  (b). 

(d)  The  Special  A.s.sistant  to  the  Pres- 
ident for  National  Security  Affairs  may 
attend  any  meeting  of  the  Board.    The 


Director  of  the  United  States  Informa- 
tion Agency  shall  advise  the  Board  at 
Its  request. 

Sec.  2.  The  National  Security  Council 
having  recommended  a  national  security 
policy    and    the   President   having    ap- 
proved it,  the  Board  shall  (D  whenever 
the  President  shall  hereafter  so  direct, 
advise  with  the  agencies  concerned   a.s 
to  (a)   their  detailed  operational  plan- 
ning    responsibilities     respecting     such 
policy,  (b>  the  coordination  of  the  inter- 
departmental aspects  of  the  detailed  op- 
erational plans  developed  by  the  agencies 
to  carry  out  such  policy,  (c)  the  timely 
and  coordinated  execution  of  such  policy 
and  plans,  and  (d)  the  execution  of  each 
security  action  or  project  so  that  it  shall 
make  its  full  contribution   to  the   at- 
tainment of  national  security  objectives 
and  to  the  particular  climate  of  opinion 
the  United  States  is  seeking  to  achieve  in 
the  world,  and  (2)  initiate  new  proposals 
for  action  within  the  framework  of  na- 
tional  security  policies   in   response   to 
opportunity  and  changes  in  the  situa- 
tion.    The  Board  shall   perform   such 
other  advisory  functions  as  the  President 
may  assign  to  it  and  shall  from  time  to 
time  make  reports  to  the  National  Secu- 
rity Council  with  respect  to  the  carry- 
ing out  of  this  order.  ■ 

Sec.  3.  Consonant  with  law  each 
agency  represented  on  the  Board  shall 
as  may  be  necessary  for  the  purpose  of 
effectuating  this  order,  furnish  assist- 
ance to  the  Board  in  accordance  with 
section  214  of  the  Act  of  May  3  1945  59 
Stat.  134  (31  U.  S.  C.  691 ) .  Such  assist- 
ance may  include  detailing  employees  to 
the  Board,  one  of  whom  mav  serve  as  its 
Executive  Officer,  to  perform  such  func- 
tions, consistent  with  the  purposes  of 
this  order,  as  the  Board  may  assign  to 
them. 

Sec.  4.  The  Psychological  Strategy 
Board  shall  be  abolished  not  later  than 
sixty  days  after  the  date  of  this  order 
and  its  outstanding  affairs  shall  be  wound 
up  by  the  Operations  Coordinating 
Board. 

Sec.  5.  As  used  herein,  the  word 
"agency"  may  be  construed  to  mean  any 
instrumentahty  of  the  executive  branch 
of  the  Government,  including  any  execu- 
tive department. 
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Defense  Mobilization). 
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Chapter  I — Civil  Service  Commission 
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Competitive  Service 
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RULES  AND   REGULATIONS 

exceptions  specified  in  section  304  (a> 
( 3  I .  Tariff  Act  of  1930,  as  amended,  each 
article  classifiable  under  paragraph  354. 


Sup.  1503.  Interpret  or  apply  sec.  117,  r2 
Stat.  153,  as  amended,  sec.  535.  Pub.  Law  400, 
82d  Cong.:  22  U.  S.  C.  and  Sup.  1515.  E.  O. 
10458.  June  1.  1953.  18  F.  R.  3159. 


Saturday,  September  5,  1953 

?  6.323  Department  of  Health,  Edu- 
cation, and  Welfare — (a>  Office  of  the 
Secretary.     •   •    • 

(6)  One  Assistant  to  the  Secretary. 

(R  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C  631. 
633  E.  O.  10440.  March  31.  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     Wm.  C.  Hull. 

Executive  Assistant. 

[F   R.    I>oc.    53-7774:    Filed,    Sept.    4,    1953; 
8:47  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  IX — Prociuction  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

I  Lemon  Reg.  500,  Amdt.  1) 

P.ART  953 — Lemons  Ghown  in  California 
AND  Arizona 

limitation  of  shipments 

Findings.  1.  Pursuant  to  the  market- 
InK  agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
reguiatin.?  the  handling  of  lemons  grown 
In  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
uncii  r  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  Is  hereby  further  found  that  it  !s 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engacie  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
'60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufHcient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  In 
paragraph  (b>  d)  <ii»  of  5  953.607 
'Lemon  Regulation  500,  18  F.  R.  5163) 
are  hereby  amended  to  read  as  follows: 

(iii  District  2,  300  carloads. 

'Sec   5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
ind  Sup.  608c) 

Done  at  Washington,  D.  C.  this  2d  day 
01  September  1953. 

fsEAL]  Floyd  P.  Hedltjnd, 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

[f    R.   Doc.    53-7781;    Filed,    Sept.   4,    1953; 
8:49  a.  m.J 
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fLemon  Reg.  501] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§953.608  Lemon  Regulation  501— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the 
Lemon  Administrative  Committee, 
e.-^tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  pubhc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq  )  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available  and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good  cause  exists   for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.    Ship- 
ments of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketing  agree- 
ment and  order;   the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  in  this 
section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Lemon    Administrative    Committee    on 
September   2.    1953,   such    meeting   was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula- 
tion,  and   interested   persons   were   af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation   concerning    such    provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein- 
after specified;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han- 
dled during  the  period  beginning  at  12 :01 
a.  m-,  P.  6.  t..  September  6,  1953,  and 
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ending  at  12:01  a.  m.,  P.  s.  t.,  September 
13.  1953,  is  hereby  fixed  as  follows: 

(i)  District  1:   Unlimited  movement; 

(ii)   District  2:  200  carloads; 

(iii>   District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled," 
"handler."  "carloads,"  "prorate  base." 
"District  1."  "District  2"  and  "District 
3,"  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C,  this  3d 
day  of  September  1953. 

[SEALl  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

Prorate  Base  Schedule 

district  no.  3 

(Storage  date:  August  30.  1953] 

[12:01  a  m.  September  6.  1953.  to  12:01  a.  m. 
September  20.  1953  J 

Prorate  base 
Handler                         (percent) 
Total 100.  000 

American      Fruit      Growers.      Inc., 

Corona .  193 

American  Fruit  Growers,  Inc.,  Ful- 

lert-on .518 

American  Fruit  Growers,  Inc.,  Up- 
land   .  133 

Consolidated  Lemon  Co .919 

Ventura  Coastal  Lemon  Co 1.295 

Ventura  Pacific  Co 2.  608 

Chula  Vista  Mutual  Lemon  Associa- 
tion    .635 

Index  Mutual  Association .331 

La  Verne  Cooperative  Citrus  Associa- 
tion -_. _ 2.  501 

Ventura    County   Orange   &   Lemon 

Association 3.008 

Glendora  Lemon  Growers  Associa- 
tion   1.367 

La  Verne  Lemon  Association .675 

La  H.ibra  Citrus  Association .836 

Yorba  Linda  Citrus  Association .  798 

E.scondido  Lemon  Association 2.  394 

Cucamonga  Mesa  Growers .905 

Etiwanda  Citrus  Fruit  Association .  280 

San  Dimas  Lemon  Association .999 

Upland  Lemon  Growers  Association.  5.  152 

Central  Lemon  Association 1.002 

Ir%ine  Citrus  A-ssociation .968 

Placentia  Mutual  Orange  Associa- 
tion   _.  .  508 

Corona  Citrus  Association .  203 

Corona  Foothill  Lemon  Co 2.  008 

Jameson  Co .788 

Arlington  Heights  Citrus  Co .395 

College  Heights  Orange  &  Lemon  As- 
sociation   3. 829 

Chula  Vista  Citrus  A.ssociation.  The.  1.  004 
Escondido  Cooperative  Citrus  Asso- 
ciation   .  181 

Fallbrook  Citrus  Association 1.  385 

Lemon  Grove  Citrus  Association .246 

Carpinteria    Lemon    Association 2.  762 

Carpinteria  Mutual  Citrus  Associa- 
tion  8.051 

Goleta  Lemon  Association 6.620 

Johnston   Fruit   Co 6.527 

North  Whittier  Heights  Citrus  As- 
sociation   .  503 

San  Fernando  Heights  Lemon  Asso- 

clatloa __.  .878 
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ulations  in  this  part;  Provided.  That 
application  for  such  reimbursement  is 
submitted  to  the  Director  of  the  Foreign     ®"^-  ^^'^3- 


AtTTHOHiTT:    §§203.1  to  203.9  Issued  under      ministered    rnmnptPntlv    i-i     fh»    «„ku^ 
application  for  such   reimbursement   is     ^ec.  io4.  62  Stot.  138.  as  amended;  22  u.  s.  c.     "^'.^'^'^^^^    competently    m    the    public 


in  L" rest; 
<r)    Ir  hot 


KvAon   o iif Vir^i-i Tz^^   V\-9 


southern  territories 


Prorate  Base  Schedule — Continued 
DISTRICT  NO.  2 — coiitlnueci 

Prorate 
Handler                                        (percc 
Sierra  Madre-Lamanda  Citrus  Asso- 
ciation        ^ 

Brlggs  Lemon  Association 3 

Culbertson  Lemon  Association 1 

Fillmore  Lemon  Association 

Oxnard   Citrus   Association 

Rancho    Sespe 

Santa  Clara  Lemon  Association 

Santa    Paula   Citrus    Fruit    Associa- 
tion   

Saticoy    Lemon    Association 

Seaboard  Lemon  Association 

Somls  Lemon  Association 

Ventura  Citrus  Association 

Ventura  County  Cirtus  Association. 

Limoneira    Co 

Teague-McKevett    Association 

East  Whittier  Citrus  Association 

Murpliy    Ranch    Co 

Dunning.  Vera  Hueck 

Far  West  Produce  Distributors 

Huarte.  Josepli  D 

Paramount  Citrus  Association,  Inc.- 
Santa  Rosa  Lemon  Co 

IF.    R     Doc.    53  7827:    Filed.    Sept.    4. 
9   14  a.  m.l 
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TITLE   19— CUSTOMS  DUTI 

Chapter  I — Bureau  of  Custo 
Department  of  the  Treasury 

IT.    D     533371 

Part  11— Packing  and  Stamping:  Mark- 
ing: Trade-Marks  and  Trade  N.^mes; 
Copyrights 

METHOD  OF  MARKING   TO  INDICATE  N.\*E  OF 
COUNTRY  OF  ORIGIN 


cr 


Sort 


cf 


Method  of  marking  prescribed  tfc 
dicate  the  name  of  the  country  of 
of  certain  articles  on  and  after 
ber   7.    1953.   the    effective    date   o 
repeal  of  certain  .special-markin? 
visions  of  the  Tariff  Act  of  1930. 
Section  4  (a).  Customs  Simpli 
Act  of  1953,  repeals  as  of  Septe 
1953,     the     special-marking     prov 
contained    in   paragraphs   28.   354 
357    358.  359.  360.  361.  and   1553 
Tariff   Act   of    1930    <  19   U.   S.    C. 
pars.  28.  354,  355,  357.  358,  359.  36( 
and  1553'. 

On  and  after  September  7.  195 
article  of  foreign  origin  classifiable 
any  of  the  afore-mentioned  parat 
of  the  tariff  act  will  continue  to  b 
ject  to  the  provisions  of  section 
the  Tariff  Act  of  1930.  as  amended 
U.  S.  C.    1304 ».  which  section  re 
with     certain     exceptions,     that 
article  of  foreign  origin  <  or  its  cent 
shall  be  marked  so  as  to  indicate 
ultimate  purchaser  in  the  United 
the  English  name  of  the  country 
pin  of  such  article   <or  container 
authorizes,  among  other  things 
retary  of  the  Treasury  to  preset 
regulations   any   reasonable   met' 
marking. 

Pursuant   to   the  last-mentionqd 
thority.  §  118  (d>.  Customs  Regu 
of  1943  <19  CPR  11  8   'd>  '.  is  a 
by  substituting  'Except  as  provi 
in  the  last  sentence  of  this  para 
the  method"  for  'The  method" 
beginning  of  the  first  sentence 
adding  at  the  end  of  the  paragra 
following  new  sentence;  'Subject 


th? 


ase 
) 


RULES  AND  REGULATIONS 

exceptions  specified  in  section  304  (a> 
( 3  > ,  Tariff  Act  of  1930.  as  amended,  each 
article  classifiable  under  paragraph  354, 
355  357.  358.  359.  360,  361,  or  1553  of  that 
Act  shall  be  marked  legibly  and  conspicu- 
ously to  indicate  it^  origin  by  die-stamp- 
ing cast-in-the-mold  lettering,  etching 
(acid  or  electrolytic),  engraving,  or  by 
means  of  metal  plates  which  bear  the 
prescribed  marking  and  which  are  se- 
curely attached  to  the  article  by  screws 
or  rivets." 

(R  S  161.  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U,  S.  C.  66,  1624.  Interprets  or  applies 
sec  304.  46  Stat.  687,  as  amended;  19  U.  S.  C. 
1304) 

[sealI  D  B.  Stritbinger, 

Acting  Commissioner  of  Customs. 

Approved:  September  2.  1953. 

H   Ch\pm\n  Rose, 

Acting  Secretary  of  the  Treasury. 

IF    R     Doc.   53-7802:    Filed,    Sept.   3,    1953; 
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BY     Voluntary     Non-Profit     Relief 

Agencies 
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Cross  Reference:    For  supersedure  of 
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P\RT  98— Registration  of  Agencies  for 
Voluntary  Foreign  Aid 

supersedure 

Crops  Reference:    For  supersedure  of 
this  part,  see  Part  203  of  this  title,  infra. 
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Part  202— Ocean  Shipments  of  Supplies 
BY     Voluntary     Nonprofit     Relief 

Agencies  ,„^„ 

August  31.  1953. 

Pursuant  to  section  535  of  Public  Law 
400  82d  Congress,  and  Executive  Order 
No  10458  of  June  1.  1953,  the  authority 
to  pay  ocean  freight  charges  on  ship- 
ments of  relief  supplies  and  packages 
under  section  117  (O  of  the  Economic 
Cooperation  Act  of  1948.  as  amended, 
had  been  placed  in  the  Mutual  Security 
Agency,  and  as  a  result  of  Reorganiza- 
tion Plan  No.  7  of  1953.  effective  August 
1  1953,  this  authority  is  now  exercised 
by  the  Director  of  the  Foreign  Opera- 
tions Administration. 

Sec. 

202.1     Definition  of  terms. 

202  2     Scope  of  the  regulations  In  this  part. 

202  3     Agencies  within  scope  of  the  regula- 
tions in  this  part. 

202.4     Manner  of  payment  of  ocean  freight 
charges. 

202  5     Refund  by  agencies. 

202.6     Saving  clause. 

Authority:   5§  202.1  to  202.6  Issued  under 

sec.  104,  62  Stat,  138,  as  amended;  22  U.  S.  C. 


Sup.  1503.  Interpret  or  apply  sec.  117.  P2 
Stat.  153,  as  amended,  sec.  535.  Pub.  Law  4  i  i. 
82d  Cong.;  22  U.  S.  C.  and  Sup.  1515,  E.  O. 
10458.  June  1,  1953.  18  F.  R.  3159. 

§  202.1  Definition  of  terms.  For  the 
purposes  of  this  part: 

(a>  "The  Director"  shall  mean  the 
Director  of  the  Foreign  Operations 
Administration. 

(bi  "The  Committee"  shall  mean  the 
Advi-sory  Committee  on  Voluntary  For- 
eign Aid  of  the  Foreign  Operations 
Administration. 

(O  "Supplies"  shall  include  goods 
shipped  in  bulk  and  relief  package.s. 

§  202.2     Scope  of   the  regulations  in 
this  part.     This  part  provides  the  rules 
und^r  which  the  Director,  in  order  to 
further  the  efficient  use  of  United  States 
voluntai-y    contributions    for    relief    in 
countries    or    zones    hereinafter    desig- 
nated,  will   pay   ocean   freight  charges 
from  United  States  ports  to  initial  for- 
eign ports  of  entry  of  such  designated 
countries  or  zones  on  supplies  donated 
to.    or    purchased     by.    United    States 
voluntary  nonprofit  relief  agencies  reg- 
istered with  the  Committee,  for  distribu- 
tion in  Austria,   those   areas   of  China 
which    the    Director    may    deem    to   be 
eligible  for  a.ssistance,  the  Federal  Re- 
public   of    Germany,    Greece,    Fiance. 
India,     Italy,    Pakistan,    the    zones    of 
Trieste  occupied  by  the  United  States, 
the    United    Kingdom    and    Yugoslavia, 
and,   when   the   Director   determines  it 
necessary  and  expedient,  in  any  country 
eligible  for  economic  or  technical  as.sis- 
tance  under  the  Mutual  Security  Act  of 
1951,  as  amended    (Pub.  Law   165.  82d 
Cong.,  1st  sess..  Pub.  Law  400.  82d  Cong.. 
2d  sess.,  and  Pub.  Law   118,  83d  Cong., 
1st  sess.>. 

§  202.3  Agencies  within  scope  nf  the 
regulations  in  this  part.  Any  United 
States  voluntary  nonprofit  relief  agency 
mav  make  application  for  reimburse- 
ment of  ocean  freight  chart;os  on 
.shipments  of  supplies  donated  to  or  pur- 
chased by  it  for  distribution  within  the 
foreign  countries  and  zones  listed  in 
S  202.2.  provided: 

(a>  An  agreement  for  duty-free  entry 
and  defrayment  of  inland  tran.sportation 
cosUs  of  relief  supplies  within  the  .'^cope 
of  the  regulations  in  this  part  ha<  been 
concluded  between  the  United  States 
and  the  recipient  country. 

(b)  The  general  program  and  projects 
by  countries  of  operation  of  the  aiency. 
and  the  supplies  in  support  tlureof, 
have  been  approved  by  the  recipient 
counti-y  in  accordance  with  the  ai;ree- 
ment  referred  to  in  paragraph  (a'  oi 

this  section.  •  u  »>,<. 

(c>  The  agency  is  registered  witn  me 
Committee,  and  therefore  has  met  all 
the  requirements  of  registration  as  set 
forth  in  the  regulations  'Registration  oi 
Agencies  for  Voluntary  Foreign  Aid. 
(Part  203  of  this  subchapter.) 

§  202.4  Manlier  of  payment  of  ocean 
freight  charges.  By  means  of  an  equi- 
table apportionment  of  the  funds  avail- 
able for  this  purpo.se  the  Director  win 
reimburse  agencies  qualified  unaer 
§§  202.2  and  202.3  to  the  extent  of  ocean 
freight  charges  paid  by  them  for  ship- 
ments made  in  conformity  with  the  re.,- 
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ulations  In  this  part:  Provided.  That 
application  for  such  reimbursement  is 
submitted  to  the  Director  of  the  Poreign 
Operations  Administration.  Attention; 
Advisory  Committee  on  Voluntary  For- 
ei-n  Aid,  Foreign  Operations  Adminis- 
tration, Washington  25,  D.  C.  within 
forty-five  days  of  date  of  shipment,  to- 
gether with  receipted  invoices  for  such 
charges,  supported  by  ocean  bills  of  lad- 
ing, showing  that  such  charges  are  lim- 
ited to  the  actual  cost  of  tran.spoi  tation 
of  the  supplies  from  end  of  ship's  tackle 
at  the  United  States  port  of  loading  to 
end  of  ship's  tackle  at  port  of  discharge, 
conectly  assesised  at  the  time  of  loading 
by  the  can-ier  for  freight  on  a  weight, 
me.i.suiement.  or  unit  basis,  and  free  of 
any  other  charges. 

§  2';2.5     Refund     by     agencies.     Any 
agency  reimbursed  under  this  part  will 
refund  promptly  to  the  Director  up^n 
demand  the  entire  amount,  or  any  les.ser 
amount     specified,     of     ocean     freight 
charges  reimbursed,  and  to  the  recipient 
countiy  upon  demand  the  entire  amount, 
or  any  le.sser  amount  specified,  of  inland 
transportation     costs     reimbursed,     (1) 
whenever  the  Director  determines  that 
the  reimbursements   were   improper   as 
I)ein7  in  violation  of  any  of  the  provi- 
sions of  Public  Law  165,  82d  Congress, 
any  acts  amendatory   thereof   or  sup- 
plemental thereto,  any  relevant  appro- 
priation acts,  or  any  rules,  regulations 
or  procedures  of  the  Foreign  Operations 
Administration,    and    '2»     unless    such 
agency  files,  within  sixty  days  after  re- 
imbursement has  been  made,  a  certifi- 
cate stating  that  all  supplies  for  which 
such  reimbursement  was  made  were  ad- 
mittf>d  by  the  country  of  ultimate  des- 
tination free  of  all  customs  duties,  other 
duties,  tolls  and  taxes. 

§  202.6  Saving  clause.  The  Director 
may  waive,  withdraw,  or  amend  at  any 
time  or  frcm  time  to  time  any  or  all  of 
the  provisions  of  the  regulations  in  this 
part. 

Effective  date.  The  regulations  in 
this  part  shall  become  effective  as  of 
Augu-^t  1,  1953,  and  shall  supersede  as 
of  their  effective  date  Part  97.  Subchap- 
ter A.  Chapter  I.  Title  22  of  the  Code  of 
Federal  Regulations. 

Harold  E.  Stassen, 

Director, 
Foreign  Operations  Administration. 

C    R.   Doc.    53-7775:    Filed,    Sept.    4,    1953; 
8:47  a.  m.] 
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Sec. 
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203.1  A   register   of    voluntary   foreign    aid 

agencies  and  ct  their  activities. 

203.2  Application  for  registration. 
Im'^     Requirements  for  registration. 
203.4    Validation  of  registration. 
203-5    Amendments  to  registration. 

5M^    ^a'Wation  of  programs  and  projects. 
2^.7    Representation  of  registrants. 

203.8  Acceptance  and  termination  of  regls- 

tratlon. 

203.9  Saving  ck.use. 
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AUTHOHrrT:  §5  203.1  to  203.9  issued  under 
sec.  10-1.  62  Stat.  138,  as  amended;  22  U.  S.  C. 
Sup.  1503. 

§  203.1     A  regiater  of  voluntary  for- 
eign aid  agencies  and  of  their  activities. 
To  foster  the  public  interest  in  the  field 
of  voluntary  foreign  aid  and  the  activi- 
ties of  nongovernmental  organizations 
which  serve  the  public  interest  therein, 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Foreign  Operations 
Administration  (referred  to  in  this  part 
as  the  Committee  t  is  hereby  authorized 
and  directed  to  ertablish  and  to  main- 
tain, pursuant  to  the  rules  set  forth  in 
this  part,  a  register  of  such  nongovern- 
mental organizations  qualified  for  and 
voluntarily  accepting  registration;  such 
register  (a)  to  serve  as  a  repository  of 
information,  including  currently  record- 
ing therein  the  organization,  purposes, 
progranxs,  finances  and  other  pertinent 
activities  of  the  registrants  for  public 
guidance;  (b)  to  enable  the  Committee 
to  facilitate  th?  programs  and  projects 
of  the  registrants  through  the  exercise 
of  its  good  offices  and  the  provision  of 
facilities  authoriz?d  by  the  laws,  regula- 
tions and  procedures  related  to  volun- 
tary foreign  aid  as  administered  by  the 
Committee,  other  United   States   agen- 
cies, or  by  international  governmental 
agencies     supported     by     the     United 
States;  and  (c>  to  provide  information 
and    advice,    and    perform    such    other 
fimctions.  as  may  be  neces.'^ai-y  in  fur- 
therance of  the  purposes  of  this  section. 

5  203.2  Application  for  registration. 
Any  per.son  or  non.governmental  organi- 
zation or  agency  carrying  on  any  non- 
profit activities  in  the  United  States  for 
the  purpose  of  furthering  or  engaging  in 
voluntary  aid  in  areas  outside  the  United 
States,  including,  but  not  limited  to. 
projects  and  services  of  relief,  rehabilita- 
tion, reconstruction  and  welfare  in  the 
fields  of  health,  education,  agriculture 
and  industry,  emigration  and  re.^ettle- 
ment,  may  voluntarily  make  application 
for  registration  to  the  Chairman.  Ad- 
visory Committee  on  Voluntary  Foreign 
Aid.  Foreign  Operations  Administration, 
Washington  25.  D.  C.  Any  person,  or- 
ganization, or  agency  who.se  application 
for  registration  is  accepted  under  this 
part  shall  be  referred  to  in  this  part  as  a 
registrant. 

§  203.3  Requirements  for  registration. 
To  establish  that  the  primary  purpose 
to  be  served  is  the  provision  of  voluntary 
foreign  aid,  an  applicant  for  registration 
shall  submit  evidence  by  its  charter, 
articles  of  Incorporation,  constitution^ 
by-laws,  and  other  relevant  documents, 
and  a  statement  upon  forms  to  be  pro- 
vided by  the  Committee  or  otherwise  as 
may  be  required  that: 

(a)  It  maintains  its  principal  place  of 
business  in  the  United  States; 

<b)  It  is  controlled  by  an  active  and 
responsible  body  composed  principally 
of  United  States  States  citizens,  who 
serve  without  compensation,  who  have 
accepted  the  responsibility  to  caiTy  out 
the  activities  of  the  agency  to  be  re- 
ported to  the  Committee,  and  who  will 
exercise  satisfactory  controls  to  assure 
that  its  services  and  resources  are  ad- 
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ministered    competently    in    the    public 
int?rest; 

(c)  It  has  been  authorized  by  the  Bu- 
reau of  Inteinal  Revenue  to  inform 
donors  that  their  contributions  may  be 
deducted  for  Federal  income  tax  pur- 
poses ; 

<d»  It  is  not  engaged,  or  will  not  be 
engaged,  in  any  activities  or  enterprises 
inconsistent  with  the  fulfillment  of  the 
purposes  and  objectives  as  set  forth  in 
the  a!:plication,  or  which  may  be  re- 
corded in  the  registration,  or  in  any  pro- 
grams or  projects  thereunder; 

'e)  The  funds  and  rcso^:rces  of  the 
re'-istrant.  will  be  obtained,  expanded 
and  distributed  in  ways  which  conform 
to  accepted  ethical  standards  without 
unreasonable  cost  for  prcmo^^icn,  pub- 
licity, fund  raising  and  administration 
at  home  and  abroad; 

(f )  The  Committee  will  be  informed  of 
any  plans,  including  projected  publicity, 
for  popular  drives  for  funds'  or  other 
forms  of  support  to  permit  the  Commit- 
tee to  offer  suggestions  and  where  appro- 
priate to  lend  its  good  oHiccs.  Such  pop- 
ular drives  will  be  timed,  insofar  as  prac- 
ticable, to  avoid  conflict  with  national 
appeals  for  public  support  during  the 
limited  periods  of  the  countrywide  cam- 
paigns of  the  American  National  Red 
Cros.-^,  the  Community  Chests,  Savings 
Bond  drives  of  the  United  States  Treas- 
ury, or  similar  campaigns  of  accepted 
general  national  interest; 

<g)  It  will  refer  to  the  Committee  for 
appropriate  con.sideration  any  proposed 
programs,  procedures  or  agreements  af- 
fecting other  Federal  agencies  or  inter- 
national governmental  agencies  but 
which  also  affect  the  action  responsi- 
bilities of  the  Committee  before  formal 
steps  are  concluded  with  such  agencies, 
and  in  order  that  the  Committee  may 
lend  its  good  offices  and  that  coordina- 
tion may  be  a.ssured  pursuant  to  the 
President's  Directive  of  May  14,  1946; 

(h>  Such  current  and  periodic  reports 
and  information  will  be  provided  as  the 
Committee  may  require  from  time  to 
time  pertaining  to  the  registrant's  or- 
ganization, programs,  projects,  and  fi- 
nances, including  audits  by  a  certified 
public  accountant,  or  ctlier  pertinent  ac- 
tivities. All  records  pertaining  to  re- 
sponsibilities as  a  registrant  and  related 
to  activities  as  such  shall  be  made  avail- 
able for  ofBcial  in?^pection.  Information 
on  registration,  organization,  periodic 
reports  on  programs  and  finances  shall 
be  available  for  public  inspection. 

§  203.4  Validation  of  registration. 
Certificates  of  registration  will  be  i.ssued 
by  the  Committee  to  applicants  which 
fulfill  the  requirements  set  forth  in 
§  203.3  and  upon  the  finding  of  the  Com- 
mittee that  the  general  pui-poses  to  be 
served  are  of  a  character  and  fulfill  a 
need  that  justify  appeals  for  voluntary 
support,  warrant  the  cooperation  of  the 
United  States  Government,  and  other- 
wise are  deemed  to  serve  the  public  in- 
terest. Such  certificates  may  be 
withheld,  in  the  discretion  of  the  Com- 
mittee until  an  initial  program  has  been 
recorded  under  the  terms  set  forth  in 
§  203.6.  Certificates  will  be  published  in 
Uie  Federal  Register. 


5C84 


m     f\^r\ 


RULES  AND   REGULATIONS 


*o     ♦/^     r-oniQfrnfinn  flPfPnciPS    a 


nd  acceotance  of  measures  of     Sec- 


Sttlurday,  September  5,  1953 


FEDERAL   REGISTER 
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5  203.5     Amendments   to  registr 
A  registrants  certificate  of  resist 
shall  be  amended  whenever  a  ma 
change  is  made  in  the  registrant 
panization,    its    purposes    or    governing 
personnel.    The  application  for  a 
mcnt  shall  be  supported  by  a  res 
of  the  controlling  body  or  other  ev 
certified     by     an     authorized 
Amended  certificates  will  be  publistijed 
the  Federal  Register. 


d- 
ion 
idence 


rren 

sOl    It 


of  ic 


jmm 
f(  r 


cf 


0 


3:overnm?n 


cprif 


fjr 


§  203.6     Validation   of   program 
projects.     <a)   Registrants,  to  car 
and  fulfill  the  purposes  and  object 
their   organization   and    to    obtai 
propriate  official  United  States  s 
and   facilities,   will   submit  applic 
upon  forms  provided  by  the  Co 
or  otherwise  as  may  be  required 
recording  of  specific  country  pro 
or  specific  projects  of  relief,  reha 
tion.  recon.struction  and  welfare  as 
are   developed   in   the   fields   of 
education,  agriculture,  industry,  e 
tion  and  resettlement.     Notices 
ceptance  will  be  issued  by  the  C) 
tee  as  supplements  to  certificates 
istration:  Provided.  That: 

(1)   The  specific   program  or  s 
project    is    within    the    scope    ol 
agreement  that  has  been  conclu  " 
tween    the   United   States    Gove 
and  the  government  of  the  coun 
interest  in  furtherance  of  the  open 
of   registrants  acceptable  to  sucl: 
ernments ; 

(2>  In  the  absence  of  such  an 
ment  as  set  forth  in  subparagraj 
of    this    paragraph    satisfactory 
ances  are: 

<i>   Obtained  from  the  g 
the  counti-y  in  question  that  appi 
facilities  are  or  will  be  afforded 
necessary  and  economical  operati 
the   program   or  project   includii 
acceptance  of   the  specific  progr 
specific    project:    (b>    the   suppli 
proved   in   support   of   the   prom 
project  are  free  of  customs  duties 
duties,  tolls,  and  taxes;  (O  trea 
supplies   as   a   supplementary   i 
and  not  as  a  substitute  for  pub 
tions;  id)  the  identification  of  t 
plies,   to   the   extent   practicable, 
their   United    States   origin   and 
free  provision  by  the  donor  agenc  i.' 
(e>  insofar  as  practicable  the  i 
unloading,  warehousing  and  trans 
the  supplies   free   of  cost   to 
distribution. 

(ii>   Provided   by   the  registrant 
<a^  shipments  will  be  made  only 
signees  reported  to  the  Committ 
full   responsibility   is  assumed   b 
consifrnees  for  the  noncommevci 
tribution  of  the  sunplies  free  of 
the  persons  Ultimately  receiving 
and  <b»  distribution  is  under  the 
vi.'^ipn  of  United  States  citizens 
cally  chart;ed  with  the  responsibi 
the  program  or  project,  or  by  m 
upon  notification  to  the  Commi 
justification  of  their  selection  on 
of   the  character  and   economy 
operation,  and   the  de -ree  of 
tion  and  acceptance  of  responsi 
the  indi':renous  agency. 

tb>  Programs  and  projects  w 
volve  the  contractual  support  of 
States    or    international    govcr 
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agencies  and  acceptance  of  measures  of 
responsibility  by  the  Committee  will  be 
recorded  following  an  understanding  be- 
tween the  Committee  and  the  contract- 
ing official  agency  to  assure  correlation 
in  the  attainment  of  common  objectives, 
and  pursuant  to  the  Presidents  Directive 
of  May  14,  1946. 

§  203.7  Representation  of  registrants. 
The  Committee,  in  appropriate  cases, 
may  exercise  its  good  offices  or  recom- 
mend to  and  appear  before  United  States 
agencies  or  international  agencies  sup- 
ported by  the  United  States  Government, 
to  facilitate  the  recorded  programs  of 
any  registrants  or  committees  of  such 
registrants,  and  to  further  the  provision 
of  facilities  authorized  by  laws,  regu- 
lations, and  procedures  in  support  of 
voluntary  foreign  aid. 

§  203  8  Acceptance  and  termination 
of  registration,  (a)  Registrations  shall 
remain  in  force  until  relinquished  vol- 
untarily by  the  registrant  upon  written 
notice  to  the  Committee  or  formal  notice 
from  the  Committee  is  published  in  the 
Feder.'vl  Register  stating  that  they  are: 

( 1 )  Amended  in  accordance  with 
§  203.5;  or 

(2)  Suspended  or  terminated. 

(b>  Acceptance  of  a  notice  of  relin- 
quishment of  registration  shall  be  sub- 
ject to  submittal  of  final  reports  to  the 
Committee,  including  the  plans  for  dis- 
position of  the  registrants  residual  as- 
sets acquired  in  support  of  its  registered 
programs. 

5  203.9  Saving  clause.  The  Director 
of  the  Foreign  Operations  Administra- 
tion may  waive,  withdraw,  or  amend 
from  time  to  time  any  or  all  of  the  pro- 
visions of  the  regulations  in  this  part. 

Effective  date.  The  regulations  in  this 
part  shall  become  effective  as  of  August 
1.  1G53.  and  shall  supersede  as  of  their 
effective  date  Part  98.  Subchapter  A, 
Chapter  I,  Title  22  of  the  Code  of  Fed- 
eral Regulations. 

Certificates  to  registration  and  amend- 
ments thereto  heretofore  issued  by  the 
Advisory  Committee  on  Voluntary  For- 
eign Aid,  and  which  are  valid  as  of  the 
effective  date  of  the  regulations  in  this 
part,  shall  continue  in  force  and  effect. 

Harold  E.  Stassen, 

Director, 
Foreign  Operations  Administration. 

[F.    R.    Etoc.    53-7776;    Filed.    Sept.    4,    1953; 
8:47  a.  ml 
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TITLE    32— r.'ATIONAL    DEfENSE 

Chapter  VII — Department  of  the 
Air   Force 

Subchapter   B — Aircraft 

Part  822— Use  of  Air  Force  Installa- 
tions BY  Other  Than  Air  Force  Air- 
craft 

revision 

Regulations  contained  in  Parts  822 
and  823  <32  CFR  822.  823'  are  hereby 
revoked,  and  the  following  new  Part  822 
is  issued  in  lieu  thereof. 

Sec. 

822  1       Purpose. 

822Ji      Policy. 


Sec. 
822  3 
8224 

8225 
822  6 
822.7 
822.8 
822.9 

822.10 
822.11 
822.12 
822.13 

Aitthority:  §5  822.1  to  822.13  issued  under 
R.  S.  161.  sec.  202,  61  Stat.  500,  as  amended: 
5  U.  S.  C.  22.  171a.  Interpret  or  apply  -ec.  5. 
44  Stat.  570.  as  amended;  49  U.  S.  C.  175. 

Dekivation:   AFR  87-7. 

§  822.1  Purpose.  This  part  fixe.s  re- 
sponsibility and  prescribes  procedures  for 
the  use  of  Air  Force  installation.s  by 
other  than  Air  Force  aircraft. 

'5  822.2  Policy.  <a)  Air  Force  in- 
stallations are  established  to  support  the 
operation  of  aircraft  of  the  United  States 
Air  Force.  Air  Force  facilities,  per- 
sonnel, and  materiel  are  maintained 
only  to  the  extent  required  for  use  by 
the  Air  Force. 

(b"  Civil  aircraft  may  be  permitted  to 
use  Air  Force  iixstallations  provided  that: 

( 1 »  There  is  no  significant  interfer- 
ence with  Air  Force  operations. 

(2)  The  security  of  Air  Force  opera- 
tions facilities,  or  equipment  is  not 
compromised. 

(3)  No  adequate  civil  airport  is 
available. 

(c>  Aircraft  listed  in  5  822.11  ^a  '  may 
he  permitted  to  use  Air  Force  installa- 
tions provided  that: 

( 1  >  There  is  no  significant  interfer- 
ence with  Air  Force  operations. 

(2)  The  security  of  Air  Force  opera- 
tions, facilities,  or  equipment  is  not 
compromised. 

(d»  Supplies  and  services  may  be  fur- 
ni.-^hcd  to  other  than  Air  Foice  aircraft 
under  the  provisions  of  this  part. 

(e)  Air  Force  installations  and  facili- 
ties will  not  be  made  available  for  the 
use  of  civil  aircraft  in  competition  with 
private  enterprise. 

(f )  Nothing  in  this  part  will  be  con- 
strued to  prohibit  any  aircraft  from 
landing  at  any  Air  Force  installation  in 
case  of  emei-gency. 

(g)  Exceptions  to  this  part  will  be 
made  only  by  the  Chief  of  Staff.  USAF. 

§822.3  Definitions— (a ">  Installation^ 
A  separately  located  and  defined  area  of 
real  property  in  which  the  Air  Force  ex- 
ercises a  real  property  interest  and 
which  has  been  designated  as  an  Air 
Force  installation  by  Headquarters 
USAF:  or  where  the  Air  Force  has  juris- 
diction over  real  property  by  agreement, 
expressed  or  implied,  with  foreign  gov- 
ernments, or  by  rights  of  occupation. 

(b)  Air  navigation  facilities.  Any  air- 
port, emergency  landing  area,  lit-'ht  or 
other  signal  structure,  radio  directional 
finding  facility  or  other  communication 
facility,  and  any  other  structure  or  la- 
cility  used  as  an  aid  to  air  navigation. 

(C)  Airport.  Any  area  of  land  or 
water  which  is  used,  or  intended  to  m 
used,  for  the  landing  and  takeoff  of  air- 
craft and  which  provides  facilities  lor 
their  shelter,  supply,  and  repair;  a  pw^: 
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n>  Authorized  supplier  (applicable  to 
oversea  bases  only).    In  order  to  avoid 
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u.'  ed  regularly  for  receiving  or  discharg- 
ing passengers  or  cargo  by  air. 

(d)  Civil  airport.  A  nonmilitary  air- 
port, the  operation  of  which  is  not  under 
exclusive  operational  control  of  the  Air 
Force. 

(e»  Regular  airport.  An  airport  used 
as  a  regularly  scheduled  stop  by  certi- 
fied air  carriers. 

fi  Provisional  airport.  An  airport 
approved  for  the  purpose  of  providing 
adequate  service  to  a  community  when 
the  regular  airport  .serving  that  com- 
munity is  not  available  for  an  extended 
period.  b~?ai!se  of  repair,  construction, 
or  the  perfrrmance  of  other  work. 
(Planes  may  be  dispatched.  > 

(g)  Alternate  airport.  An  airport, 
specified  in  the  flight  plan,  to  which  an 
aircraft  may  proceed  when  a  landing  at 
the  point  of  first  intended  landing  be- 
comes impractical.  (Planes  may  not  be 
di.-^patched.) 

'hi  Civil  aircraft.  Aircraft  rd'-mes- 
tic  or  foreign!  operated  by  private  indi- 
viduals or  corporations  of  any  national 
registry,  including  foreign  government- 
owned  commercial  aircraft,  in  other  than 
military  or  governmental  operations. 

lii  Foreign  aircraft.  C.vil  aircraft 
owned  by  a  foreign  national  or  a  foreign 
corporation  and  registered  with  a  for- 
eign nation. 

(ji  Military  aircraft.  Aircraft  oper- 
ated by  the  military  agencies  of  any 
government. 

iki  Contract  carrier.  Civil  aircraft. 
the  operations  of  which  are  ccntrolled 
under  terms  of  a  contract  administered 
by  any  Department  of  the  United  States 
Government. 

•1'  Charter  carrier.  ^Single  or  multi- 
ple-trip charter  carrier.)  Civil  aircraft 
operating  under  contract  to  the  Air  Force 
but  not  under  operational  control  of  the 
Air  Force. 

'm'  Production  aircraft.  Aircraft 
produced  by  private  corporations  or  in- 
dividuals under  contract  to  the  United 
Stati  s  Gov?rnment. 

iH'  Government  aircraft.  Aircraft 
owned  or  operated  by  any  government, 
as  distinguished  from  commercial  or  pri- 
vate aircraft. 

'0  /IF  Form  180,  "Hold  Harmless 
Agrc:  ment".  An  instrument  designed 
to  relieve  the  United  States  Government 
from  liabilities  and  claims  for  damages 
arisiii-  out  of  the  use  of  Air  Force  in- 
stallations by  civil  aircraft. 

<P>  AF  Form  181.  ''Aircraft  Permit". 
An  i; i.^trument  issued  subsequent  to  the 
execution  of  AP  Form  180.  authorizing 
the  use  of  an  Air  Force  installation 
without  conveyance  of  interest  in  real 
property. 

'Q'  Exclusive  use.  The  term  refers 
to  an  installation,  or  portions  thereof, 
over  which  the  Air  Force  has  complete 
]uri->c!iction  and  operational  control. 

5  822.4  Diplomatic  agreements  and 
clearances  (overseas),  (a)  The  provi- 
sions of  this  part  are  subject  to  the  pro- 
vision, of  diplomatic  agreements  or  serv- 
ice-to-service arrangements.  In  case  of 
a  conflict  these  agreements  and  arrange- 
inent.'<  will  govern.  This  part  will  be  used 
*sa  riiide  in  negotiating  technical  agree- 
"^•f n'  ^  at  the  local  level,  with  represent- 
^tivci    of    a    foreign    military    service 
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concerning  the  use  of  Air  Force  install?- 
tions  by  other  than  Air  Force  aircraft. 
Approval  will  be  obtained  from  Head- 
quarters USAF  for  proposed  terms  which 
are  in  conflict  with  this  part. 

(b)  Operators  of  civil  aircraft  will  ob- 
tain approval  for  each  flight  from  the 
government  exercising  sovereignty  over 
any  territory  on  the  route  to  the  Air 
Force  installation  including  the  territory 
in  which  the  installation  is  located.  Con- 
currence of  the  United  etate.=;  Depart- 
ment of  State,  or  the  appropriate  United 
States  diplomatic  representative  in  the 
country  or  countries  concerned  will  be 
obtained  by  the  operator  "before  requests 
to  ure  Air  Force  installations  are  ap- 
proved. 

§822.5  Procedure — (a)  Headquarters 
USAF.    Except  as  otherwise  provided  in 

'  this  part,  requests  to  use  Air  Force  in- 
stallations, facilities,  and  services  will  be 
submitted  to  Headquarters  USAF  for 
approval.  Requests  may  be  submitted  to 
use  an  Air  Force  installation  as  a  regular, 
provisional,  or  alternate  airport.  If  a 
request  is  approved,  the  applicant  will 
execute  AF  Form  180  before  AF  Form 
181  will  be  issued  to  him.  When  requests 
are  made  to  commanders  of  Air  Force 
installations  no  commitments  will  be 
made  and  the  requests  will  be  forwarded 
through  channels,  with  comments  and 
recommendations,  to  the  Director  of  In- 
stallations, Headquarters  USAF,  Wash- 
ington 25,  D.  C. 

(b)  Oversea  installations,  d)  Major 
air  commands  having  jurisdiction  over 
Air  Force  installations  in  any  foreign 
country  may  approve  requests  from  oper- 
ators of  civil  aircraft  for  u-;e  of  these 
installations  for  one-time  landings  only. 

Permission  for  extended  use  will  be 
governed  by  paragraph  (a)  of  this  sec- 
tion. 

(2 1  Air  attaches  may  issue  permits  (AF 
Form  ICl)  to  the  operators  of  civil  air- 
ciTift  for  one-time  landings  at  oversea 
in.'italla  lions,  upon  presentation  of  a  cur- 
rent AF  Form  180.  or  a  certified  photo- 
static copy  thereof.  Upon  issuance  of  a 
permit,  the  air  attache  will  notify  the 
base  commander  of  the  details  of  the 
proposed  flight  and  send  an  information 
copy  of  the  notification  to  the  appropri- 
ate Air  Force  command  and  Head- 
quarters USAF. 

(c)  Active  installations.  Commanders 
of  active  Air  Force  installations: 

(1)  May  permit  one-time  landings  by 
those  aircraft  listed  in  S  822.11  (a)  (1>. 
'2),  (3),  (4),  (5),  and  '6».  approve  AF 
Form  180,  and  execute  AFForm  181  with- 
out reference  to  higher  authority,  pro- 
vided that  these  aircraft  are  not  hang- 
ared  or  based  at  the  installation. 

<2)  May  issue  permits  to  operators  of 
civil  aircraft  for  one-time  landings  upon 
pre.sentations  of  an  executed  current  AF 
Form  180  or  a  certified  or  photostatic 
copy  thereof.  Copies  of  AF  Forms  IGO 
and  181  will  be  retained  at  the  installa- 
tion. 

<3)  Will  maintain  at  the  installation 
appropriate  records  which  will  not  be 
transmitted  to  Headquarters  USAF. 

(d)  Inactive  installations.  Requests 
to  use  inactive  Air  Force  installations 
will  be  submitted  to  Headquarters  USAF. 
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^e)  Concurrent  u^e.  Concurrent  u.-^e 
of  an  installation  by  commercial  air- 
craft or  other  flying  interests  will  be 
governed  by  this  part  except  as  otherwise 
specified  in  the  instrument  by  which  the 
Government  acquired  the  installation  for 
Air  Force  use. 

(f)  Provisional  airport.  Requests  to 
use  an  Air  Force  installation  as  a  oro- 
visional  airport,  with  complete  justiilca- 
tinn  for  such  u-?,  will  be  submitted  to 
Headquarters  USAF  for  approval. 

(g)  Alternate  airports.  Requests  to 
designate  Air  Force  in.nalbt'ons  as  al- 
ternate airports  will  be  submitted  to 
Headquarters  USi^F.  The  approval  for 
alternate  designation  will  be  subject  to 
the  following  provisions: 

(1  >  An  aircraft  may  not  be  dispatched 
to  an  alternate  airport  in  advance  of 
tak^cff  from  a  previous  point  of  depar- 
ture. If  conditions  warrant  use  of  an 
alternate  airport  after  takeoff,  radio 
clearance  will  be  obtained  from  the  in- 
stallation as  soon  as  a  decision  is  made 
to  use  it  as  the  alternate  airport.  The 
installation  will  be  notified  immediately 
of  the  estimated  time  of  arrival. 

(2)  If  pas-.sengers  and/or  cargo  are  to 
be  di-scharged  at  the  alternate  airport, 
prior  authority  will  be  obtained  from  the 
commander  of  the  installation  and  a 
flight  plan  flled  with  him  prior  to  de- 
parture. 

<3»  Emergency  landings  may  be  made 
without  prior  clearance.  The  pilot  will 
submit  a  written  report  to  the  com- 
mander describing  the  emergency  condi- 
tions and  explaining  why  clearance  could 
not  be  obtained  in  advance. 

<4)  Pilots  of  aircraft  that  may  land 
at  alternate  airports  will  be  instructed 
as  to  the  communication  facilities,  pro- 
cedures, and  the  tr?fSc  regulations  at 
the  alternate  airport. 

<h>  Aircraft  of  foreign  registry.  (1) 
Requests  will  be  submitted  to  Headquar- 
ters USAF  when  foreign  civil  aircraft 
desire  to  use  Air  Force  installations 
within  the  continental  United  States. 
Except  when  otherwise  permitted  by 
Headquarters  USAF.  AF  Forms  180  and 
181  will  be  executed  prior  to  takeoff. 

(2>  Headquarters  USAF.  may  permit 
foreign-government  aircraft,  if  not  used 
for  commercial  purposes,  to  use  Air  Force 
inttallations  within  the  continental 
United  States.  If  appropriate.  United 
Stales  Department  of  State  clearance 
will  be  obtained.  AF  Forms  180  and  181 
are  not  required. 

(i)  Production  aircraft.  Aircraft 
being  produced  for  the  Air  Force  under 
contract  may  be  permitted  to  use  Air 
Force  instailatioas  for  testing  and  ex- 
perimental purposes  as  provided  in  tlie 
contract. 

( j )   Use  of  ground-controlled  approach  ■ 
equipment.     Air      Force      ground-con- 
trolled approach  equipment  may  be  used 
for  training  commercial  operators  sub- 
ject to  the  following  conditions. 

(1)  Major  air  commands  may  take 
final  action  on  applications.  In  general, 
training  programs  will  be  permitted  only 
at  installations  at  which  the  major  activ- 
ity is  similar  to  commercial  carrier  oper- 
ations. 

<2)  Schedules  and  other  details jjgf 
training  programs  will  be  subject  to  the 
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bodily  injury  liability  with  a  minimum 
limit  of  S50.000  for  each  passenger  and, 
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ft)  Any  violation  of  this  part  will  be         d)  Military   aircraft   of   the'  United 
made  the  subject  of  a  report  through     States  or  foreign  governments. 
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<h>   Landing  fees  and  parking  fees  are 
based   upon   aircraft   weichf.?;   nnH    f.o_ 
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control  of  the  commander  of  the  in|;tal 
lation. 

(3'  Servicing  commercial  aircraft 
tended  layovers,  or  use  for  other 
approved  training  will  not  be  perm 

(k)    Contract    and    charter 
These  aircraft  may  be  permitted 
Air  Force  installations  when  iden 
by  certificate  issued  by  the  contrasting 
agency,  subject  to  the  following  c(indi 
tions. 

( 1  >   When  a  contract  is  exccu 
behalf  of  the  United  States  Governjne 
with  a  contract  carrier  for  an  aii 
carso  or  passengers,  the  office  neg 
in':  the  contract  will  request  the  Dirtctor 
of  Installations.  Headquarters  USA 
ij^sue    the    necessary    authorizatior 
landings  at  Air  Force  installations 
tho  provisions  of  this  part.    Landin 
Will  not  be  charged. 

(2)   Wlien   the  services  of  a  chhrter 
carrier  are  utilized  by  the  United  £ 
Government,  the  office  issuing  the 
ter  will  request  the  Director  of  Irfstal 
lations.  Headquarters  USAF.  to  u 
necessary  authorization  for  land 
Air  Force  installations  under  the 
visions  of  this  part.     Landing  fee; 
not  be  charged. 

(3>  Petroleum  products  may  be 
ni?hed  to  contract  and  charter  ca 
in  accordance  with  current  directi 
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§  822  6     Applications.     Requests 
the  u.se  of  Air  Force  facilities 
made,  in  letter  form  (original  anc 
copies »,  either  to  the  commander 
installation  or  direct  to  the  Directt)r 
In.stallations,        Headquarters 
Washington  25,  D.  C.     Applicatio 
the  use  of  oversea  installations  mii 
made  either  to  the  appropriate 
States  diplomatic   representative 
the     commander    of     the     insta 
Fach  application  will  be  accompa 
AF  Forms  180  and  181  in  quadrup 
executed    by   the   applicant.     One 
of  each  application  and  the  executed 
Forms  180  and   181  will  be  retain 
the  base  commander.     One  copy 
Form  181  will  be  carried  on  the  airfra 
Each  applicanon  will  contain  infc 
tion.  including  that  set  forth  on  AF 
181.  as  follows: 

<a )  Name  and  location  of  Air  Por^e  in- 
stallation and  facilities  to  be  u.'^ed. 

(b»  Type  of  operation  "tourist,  sijrv 
charter,  revenue,  nonrevenue.  or  o 
and  whether  the  facility  is  to  be  u 
a  regular,  provisional,  or  alternat< 
port. 

(c>  Details  of  proposed  flit;hts  i 
ing:  dates,  purpose,  route  to  be  follj) 

id)  Number  and  frequency  of  pr 
flights. 

ie»    Name   and   address   of 
sponsor  of  fliiiht. 

(f>    Name  and   address  of   regi 
owner  of  aircraft. 

(g>  Country  in  which  aircraft  is 
tered.     Name  of   manufacturer  o: 
craft,  type,  model,  serial  number, 
try  number,  and  identification  mar 

ih»  Date  of  each  CAA  aircraft 
worthiness  certificate,  basic  max 
pas«;enger  capacity  and  basic  max 
takeoff  gross  weight  permitted  b 
appropriate  aeronautical  authori 
the  country  of  manufacture  <kill)s 
pounds ) . 
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RULES  AND   REGULATIONS 

fi)  Authorized  supplier  (applicable  to 
over.sea  bases  only » .  In  order  to  avoid 
cash  payments  for  the  purcha.se  of  petro- 
leum products  from  the  Air  Force,  the 
applicant  will  designate  a  commercial 
petroleum  company  regularly  conducting 
business  in  the  United  States  or  Terri- 
tories as  his  "authorized  supplier".  An 
authorized  supplier  is  a  commercial 
petroleum  company  that  has  executed 
an  agreement  to  guarantee  payment  for 
all  petroleum  products  furnished  the 
applicant.  Three  executed  copies  of  this 
agreement  will  be  submitted  with  the 
application.  The  office  approving  the 
application  will  retain  one  copy  and 
transmit  one  copy  to  Headquarters  USAF 
and  one  copy  to  Headquarters,  Middle- 
town  Air  Materiel  Area.  01mst«d  Air 
Force  Base,  Middletown.  Pennsylvania. 

(j)  Name  of  individual  or  company 
repre.sentative  authorized  to  sign  the  at- 
tached agreement  (AF  Form  180)  and 
permit  (AF  Form  181). 

(k)  List  of  civil  airports  in  the  area 
which  the  applicant  might  u.se  and  justi- 
fication for  use  of  the  Air  Force  installa- 
tion. 

(D  T>T)€  and  number  of  any  operating 
authorization  i.ssued  to  the  applicant  by 
the  Civil  Aeronautics  Board. 

(m)  A  signed  statement  or  verified 
copy  from  the  company  with  which  in- 
surance is  carried,  attesting  that  the  ap- 
plicant is  covered  by  aviation  insurance 
in  the  amounts  specified  in  this  part  and 
that  the  policy  conforms  to  the  require- 
ments of  this  part. 

(n)  If  an  applicant  desires.  In  con- 
Junction  with  this  section,  to  lease  real 
estate  and  or  real  property  facilities,  a 
separate  request  will  be  made  and  the 
following;  information  will  be  furnished: 

(1)  A  description  and  layout  map  of 
the  area  desired  by  the  applicant  show- 
ing space  required  for  the  erection  or  use 
of  buildings,  installation  of  gasoline 
storage  and  .servicing  pits,  parking  air- 
craft, and  any  other  maintenance  and 
operating  facilities. 

(2)  A  plan  or  diagram  of  space  in  an 
exsting  building  desired  for  office  space, 
ticket  .sales,  and  so  forth. 

(3)  The  application  will  be  processed 
for  approval,  and  u.se  granted,  in  ac- 
cordance with  the  provisions  of  current 
directives. 

§  822.7  Insurance.  All  aircraft  own- 
ers or  operators  using  Air  Force  installa- 
tions, except  tho.se  listed  in  S  822.11  (a) 
(1),  (2).  and  <3),  will  be  required  to 
keep  in  force,  at  their  own  cost  and  ex- 
pense, aircraft  liability  insurance  as 
follows: 

(a»  Aircraft  used  for  cargo  carry- 
ing only,  and  aircraft  being  ferried,  will 
be  insured  for: 

(1>  Public  bodily  injury  liability  with 
e  minimum  limit  of  $50,000  for  one  per- 
son in  any  one  accident,  and  subject  to 
that  limit  for  each  person,  a  minimum  of 
$500,000  in  any  one  accident: 

f2>  Public  property  damage  liability 
with  a  minimum  limit  of  5500,000  for 
each  accident. 

<bt  Aircraft  used  for  both  cargo  and 
passenger  carrying  or  for  passenger 
carrying  only,  in  addition  to  the  amounts 
required  in  paragraph  (a)  of  this  sec- 
tion,   will    be    insuied    for    passenger 


bodily  injury  liability  with  a  minimum 
limit  of  S50.000  for  each  passenger  and, 
subject  to  that  limit  for  each  passenger, 
a  minimum  limit  for  each  accident  in 
any  one  aircraft  equal  to  the  total 
amount  produced  by  multiplying  the 
$50,000  limit  stipulated  for  each  passen- 
ger by  a  full  number  not  less  than  75 
percent  of  the  total  number  of  seats  in 
the  aircraft  or  75  percent  of  the  total 
number  of  passengers  carried,  which- 
ever is  greater. 

ic»  Privately  owned  noncommercial 
operated  aircraft,  will  be  insured  as  re- 
quired by  paragraphs  la)  and  <b)  of 
this  .section,  except  that  for  aircraft  of 
less  than  12.500  pounds  certified  maxi- 
mum gross  takeoff  weight,  the  minimum 
limit  for: 

(li  Public  bodily  injury  liability  will 
be  $200,000. 

(2i  Public  property  damace  liability 
will  be  at  least  $150,000  for  each  accident. 

(3)  Passenger  bodily  injury  liability 
for  each  accident,  in  any  one  such  air- 
craft, minimum  amount  equal  to  the  to- 
tal produced  by  multiplying  the  $.50,000 
limit  for  each  p>€rson  by  the  numixr  of 
persons  on  board. 

(di  All  policies  will  provide  six-cifl- 
cally,  by  indorsement  or  otherwise: 

(i)  Waiver  of  any  right  of  subroga- 
tion the  insurance  company  may  have 
against  the  United  States  by  rea.son  of 
any  payment  under  the  policy  on  ac- 
count of  damage  or  injury  in  coniioction 
with  the  insured's  use  of  any  Air  Force 
installation  or  the  in.sured's  purchase  of 
services  or  supplies  from  the  Air  Force 

(2)  That  the  provisions  thereof  will 
be  in  full  force  and  effect  within  the 
country  or  countries  in  which  the  Air 
Force  bases,  to  be  used  by  the  insured, 
are  located. 

(e)  Insurance  policies  will  be  carried 
with  an  insurance  company  or  com- 
panies duly  authorized  by  law  to  write 
the  required  insurance  coverage. 

(f)  Proof  of  qualification  as  a  self- 
in.surer  may  be  submitted  for  approval 
instead  of  the  policies  described  in  this 
section. 

5  822.8  Conditions  governina  use. 
The  use  of  Air  Force  installations  by 
other  than  Air  Force  aircraft  will  be 
subject  to  the  following  conditions: 

(a)  Such  use  will  not  interfere  with 
military  requirement. 

(b)  No  adequate  civil  airport  is  avail- 
able. Exception  to  this  provision  may 
be  made  when  the  aircraft  is  operated 
under  Crovernment  contract  or  charter. 

(c  Operators  will  comply  wi'h  the 
regulations  promulgated  by  Headquar- 
ters USAF  or  the  commander  of  the 
installation. 

(d)  Each  operator  will  carry  AF  Form 
181  and  will  present  it  to  the  appro- 
priate Air  Force  official  upon  landing. 

(e)  Priority  for  use  of  air  navigation 
facilities  will  be  determined  by  the  com- 
mander of  the  installation.  If  civil 
traffic  causes  interference  with  military 
operation  at  the  installation  a  report 
will  be  made  through  channels  to  the 
Director  of  Installations,  Headquarters 
USAF. 

(f )  The  use  of  Air  Force  installations 
bv  operators  of  other  than  Air  Force  air- 
craft will  be  at  the  risk  of  the  operators. 
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(r)  Any  violation  of  this  part  will  be 
m;ide  the  subject  of  a  report  through 
cflicial  channels  to  the  Director  of  In- 
stallations, Headquarters  USAF. 

?  822.9     Customs,    ivimigration.    and 
health  clearance.     Commanders  of  Air 
Force  installations  will  cooperate  with 
Iccal     customs,      immigration,      public 
health,  and  other  public  authorities  in 
connection  with  the  arrival  and  depar- 
tui  c  of  aircraft.  The  aircraft  commander 
will  comply  with  laws  and  regulations 
administered  by  these  public  authorities. 
Clearances  for  takeoff  will  not  be  Lssued 
until  the  requirements  of  applicable  laws 
and  regulations  is.sued  by  these  authori- 
ties have  been  met.    Procedures  mutually 
acceptable  to  the  installation  commander 
and  local  officials  will  be  made  standard 
FiTcedure  at  the  iiutallation  concerned. 
Pce:s,  charges  for  overtime  services,  and 
other  costs,  arising  out  of  the  admin- 
istration of  the  laws  relating  to  health, 
cu.<:tom5,  and  immigration  are  the  obli- 
gation of  the  operator  of  the  aircraft. 

5  822.10  Agreement  and  permit— (a) 
AF  Form  180.  -Hold  Harmless  Agree- 
ment." «1)  Operators  of  civil  aircraft 
will  be  required  to  execute  AF  Form  180, 
"Hold  Harmless  Agreement."  in  quad-^ 
ruplicate.  prior  to  using  an  Air  Force  in- 
stallation. 

i2i  If  an  operator  lands  without  au- 
thorization, the  commander  of  the  in- 
stallation will  obtain  an  executed  AP 
Form  180  from  the  operator.  The  origi- 
nal will  be  transmitted  to  the  Director 
of  IiLstallations.  Headquarters  USAF; 
two  copies  will  be  given  to  the  operator 
and  one  copy  retained  by  the  com- 
mander. 

'b'  AF  Form  181,  "Aircraft  Permit". 
(1)  AF  Form  181  is  executed  in  quad- 
ruplicate and  issued  only  after  comple- 
tion of  AF  Form  180. 

(2 1  Each  operator  of  a  civil  aircraft  or 
a  G jvernment-owned  commercial  air- 
craft u.<^ing  an  Air  Force  imtallation  will 
insure  that  an  executed  AF  Form  181  or 
a  certified  or  photostatic  copy  thereof  is 
canird  at  all  times  in  the  custody  of  the 
commander  of  the  aircraft.  This  per- 
mit will  be  presented  to  the  appropriate 
base  official  upon  arrival  of  the  aircraft. 

•3>  If  an  operator  lands  without  au- 
thorization, the  commander  of  the  instal- 
lation will  obtain  AF  Form  181  signed  by 
^e  oiierator.  The  commander  is  author- 
ized to  execute  this  form  on  behalf  of  the 
^r  Fvrrce.  In  this  case  a  statement  will 
De  iiK  orporated  in  the  form  setting  forth 
the  circumstances  requiring  a  landing 
«^tlii,ut  authorization.  The  original  w  ill 
be  trun.smitted  to  the  Director  of  Instal- 
lations, Headquarters,  USAF. 

<4 1  When  the  Air  Force  does  not  have 
exclusive  control  of  the  landing  area. 
Permission  to  land  will  be  obtained  from 
we  appropriate  civihan  authority  In 
such  ca.ses  AF  Forms  180  and  181  are  not 
required. 

ic )  Retention  of  forms.  Current  exe- 
cuted AP  Forms  32.  33.  34,  180,  and  181 
fern;,  a  in  effect  until  the  date  of  termi- 
naticn. 
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CD  Mihtary  aircraft  of  the  United 
States  or  foreign  governments. 

(2)  Aircraft  (noncommercial)  owned 
and  operated  by  agencies  of  the  Federal 
Government  or  foreign  governments,  ex- 
cept in  those  cases  where  foreign  govern- 
ments charge  such  fees  for  use  by 
United  States  Government  aircraft. 
(See  §  822.4.) 

(3)  Aircraft  (noncommercial)  owned 
and  operated  by  States,  counties,  or 
municipalities  of  the  United  States. 

(4>  Aircraft  owned  and  operated  by 
military  and  auxiliary  personnel  (Civil 
Air  Patrol.  Reserve  Forces.  Air  National 
Guard,  Air  Force  Reserve  Officers'  Train- 
ing Corps)  on  active  duty  if  such  air- 
craft are  not  used  for  commercial  pur- 
poses. 

<  5 )  Contract  carriers  and  charter  car- 
riers as  defined  in  §822.3   (k»   and  (1). 

(6)  Private  or  executive  aircraft  op- 
erated in  connection  with  official  busi- 
ness related  to  Government  activities 
in  the  immediate  vicinity  of  the  instal- 
lation. 

(7)  Aircraft  u.sed  for  training  opera- 
tors in  the  u.-r.e  of  ground  ccntrolled 
approach  equipment. 
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Cb)  Landing  fees  and  parking  fees  are 
based   upon   aircraft   weights  and   fre- 
quency of  operations.    The  weight  to  be 
used  in  calculating  fees  is  the  maximum 
gross  takeoff  weight  authorized,  by  the 
appropriate   government   authority,   for 
the  aircraft  at  the  installation  involved. 
The  maximum  press  takeoff  weights  will 
be  obtained  from  the  gross  wei'-iht  take- 
off tables  approved  by  tlie  CAA  which 
are  shown  in  the  current  aircraft  op- 
erators' manual  and  on  the  air  worthi- 
ness certificate  issued  by  CAA.     If  this 
weight  data  is  not  available,  an  estimate 
of  the  maximum  gross  weiglit  based  upon 
the  best  information  available  may  be 
used  to  deUn-mine  the  fees.    Calculation 
of  fees  will  be  based  on  weir  hts  com- 
puted   to    the    nearest    one    thousand 
pound.s,  considering  five  hundred  pounds 
and  above  to  increase  the  weight  to  the 
next  higher  one  thousand  pound  bracket. 

CO  Except  as  provided  in  paragraph 
Ca)  of  this  section,  the  following  fees 
v.Jll  be  charged  at  active  and  inactive 
Air   Force   installations. 

CD  Landing  fees  within  continental 
United  States. 


First  90  landings  per  month  per  iJiditidual  user 

„    ^         ^  .     ,  Amount  per  landing 

Up  to  and  Including  25.000  pounds. __    $2  50 

Over  25,000  pounds.. ,2.50  plus  S'^   cents  per  1.000  pounds  In  excess  of 

25,000  pounds. 
Next  90  landings  per  month  per  individual  user 

_     ^  ,  ,      ,  Amount  per  landing 

Up  to  and  including  25,000  pounds...    $1,6624. 

Over  25,000  pounds $i.66^b  plus  3-3  cents  per  1,000  pounds  In  excess  of 

25.000  pounds. 
All  landings  in  excess  of  180  per  month  per  individual  user 

„     ^  ^  ,  Amount  per  landing 

Up  to  and  Including  25,000  pounds...    $0.83»4. 

Over  25,000  pounds eo.8313  plus  3>.3  cent*  per  1.000  pounds  in  excess  of 

25,000  pounds. 


C2)  Landing  fees  outside  continental  United  States.    Pees  will  be  char-^ed  at  the 
same  rates  and  on  the  same  basis  as  landing  fees  are  computed  at  the  nearest 

r^lbl^iiry'^  ^u'^\^  ""'"'i"  l^^  geographical  limits  of  the  same  country,  or  at  the 
rates  set  fcuth  below,  whichever  is  the  greater. 


First  90  landings  per  month  per  individual  user 

,-„^^  ^  Amount  per  landing 

10.000  pounds  or  less S3O0. 

10.001  pounds  to  25.000 '_  $,5,00. 

Over  25,000  pounds $5.00  plus   15  cents   per  1.000  pounds  In  excess  of 

25,000  pounds. 

Next  90  landings  per  month  per  individual  u^er 

_    ^  Amount  per  landing 

Up  to  and  Including  25.000  pounds...    «4  00. 

Over  25,000  pounds $4.00  plus  12  cents  per  1,000  pounds  In  excess  of 

25,000  pounds. 
All  landings  in  excess  of  180  per  month  per  individual  user 

_    ^  Amount  per  landing 

Up  to  and  Including  25.000  pounds...    $3  00, 

Over  25,000  pounds $3  00  plus   10  cents  per  1,000  iwunds   in   excess  of 

25,000  pounds. 


5  822.11  Landing  and  parking  fees. 
*»>  Fees  as  hereinafter  enumerated  will 
*  charged  and  collected  by  the  com- 
^•larr  of  the  installation  for  all  aircraft 
except  the  following: 

No.    175 2 


C3)  Hcmgar  parking  fees.  Twenty 
cents  per  thousand  pounds,  minimum  S3 
per  aircraft,  for  each  24-hour  period  or 
fraction  thereof  when  parking  is  on  an 
emergency,  temporary,  or  intermittent 
and  nonexclusive  basis. 

(4)  Outside  parking  fees.  Ten  cents 
per  thousand  pounds,  minimum  $1  per 
aircraft  for  each  24-hour  period  or  frac- 


tion   thereof;    the   charge   to   start   six 
hours  after  the  plane  lands. 

1 5 1  Free  storage.  The  free  storage  of 
airplanes  owned  and  operated,  not  for 
profit,  by  military  personnel  on  active 
duty  may  be  permitted  when  facilities 
are  available  and  storage  can  be  accrri- 
plished  without  interference  with  mili- 
tary operations. 
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c6>  Fees  for  protracted  use.    Foes  for 
Dfotracted  use  bv  lease  of  real  pr(  perty. 


RUIES  AND  REGULATIONS 

Part   823 — Use  of  United  States   Am 
Force  Bases  Overseas  by  Ctvil  Air- 


It  appearing,  that  the  said  rules  and 
regulations   have    not    yet    been   m.ide 
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amount  which  could  be  distributed  on 
the  last  day  of  the  taxable  year  as  a 
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sidering   the   issuance,   as   herein   pro- 
posed,  of  United  States  Standards  for 
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(6)  Fees  for  protracted  use.    Pies  for 
protracted  use  by  lease  of  real  pre  perty 
building  space,  and  so  forth  will  be  as 
determined    by    negotiation    und^r    the 
provisions  of  current  directives 

5  822.12  Supplies  and  servicet .  ^a> 
Commanders  of  Air  Force  instal  ations 
may  sell  supplies  and  services: 

<1>   To  the  operator  of  civil  a 
providing  services  to  the  United 
Government,   for  cash   in   the 
Interior  and  for  cash  or  credit  ov 

(2)    To  the  operators  of  aircra 
less    used    for    commercial 
owned  or  operated  by  agencies 
United  States  Government.  State:; 
ritories.  or  foreign  governments,  fc 
in  the  Zone  of  Interior  and  for 
credit  overseas. 

( 3 »   In  an  emergency,  to  the  op( 
of  any  civil   aircraft  for  cash. 
gency  services  and  supplies  will 
nished  only  to  the  extent  required 
aircraft  to  reach  the  nearest 
airport. 

(b>    Commanders  will  establis 
to  be  charged  for  services  fur 
Air    Force    installations    in    a 
with    current    directives.      The.'^e 
will  not   be  lower  than  local  ra 
similar  services. 

(c>  Petroleum  products  will 
in  accordance  with  current  direct 

<d»  Emergency  supplies  will  be 
the  local  fair  market  price  or  at 
computed  as  follows,  whichever  is  1 

(1)  Determine    basic    cost 
cost  of  transportation  to  the  insta 

(2)  Add   15  percent  of  subpa 
(1)     of    this    paragraph    for 
charges. 

( 3 )  Add  3  percent  of  total  of  s 
graphs  (1  •  and  i2)  of  this  paragr: 
administrative  charges.  Subject 
provisions  of  this  Part  the  sale  of  s 
overseas  will  be  in  accordance  wi 
rent  directives. 

(e)  Engines  may  be  loaned  or 
overseas  installations  in  accordan 
current  directives. 

(f )  Aircraft  damaged  to  such  an 
that  major  repairs  are  required 
stored  temporarily  in  damaged 
at  the  rates  established  in  §  82 
commander  will  assume  no  responj^i 
for  the  aircraft  and  the  operator 
required  to  remove  the  aircraft 
installation  as  soon  as  possible. 

(g)  Emergency  medical  serv 
be  furnished.  Charges  will  be 
accordance  with  current  directiv 

<hi  A  record  of  sales  of  suppl 
services  will  be  maintained  at  etich 
stallation. 


I 


/cs 


?  822.13  Forms.  Forms  may  be  ob- 
tained by  writing  to  the  Director  of  In- 
stallations. Headquarters.  United  States 
Air  Force,  Attention:  Real  Elstiite  Di- 
vision. Washington  25.  D.  C. 


[seal] 


IF.    R.    Doc. 


K.  E.  Thiebattd 
Colonel,  U.  S.  Air  For:e, 
Air  Adjutant  Geiipral. 


53-7771; 
8:47 


Filed. 
a.  in.] 


Sept.   i,   1953; 
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(d)  Sizes  of  potato  slices  in  ^liked 
white  potatoes.  The  size  of  any  slice  in 
sliced  white  potatoes  is  determined  by 


RUIES  AND  REGULATIONS 

Part  823 — Use  or  Unfted  St.ates  Am 
Force  Bases  Overseas  by  Civel  Air- 
craft (.Domestic  or  Foreign) 

revocation 

Cross  Reference:  For  revocation  of 
this  part,  see  Part  822  of  this  chapter, 
supra. 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vehitles 
|E;{  Parte  MC-431 

Part  207 — Lease  and  Interchange  of 
Vehicles 

rent.al  of  eqtjtpment  to  private  carriers 
AND  shippers;  postponement  of  effec- 
tive date 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Wa.shington.  D.  C,  this  31st  day  of 
August  A.  D.  1953. 

The  matter  of  rules  and  regulations 
governing  the  lease  and  interchange  of 
vehicles  by  motor  carriers  prescribed  by 
order  dated  May  8,  1951,  being  under 
consideration;  and 


It  appearing,  that  the  said  rules  nnd 
regulations  have  not  yet  been  m.ide 
effective;  and 

It  further  appearing,  that  P.  Ballantme 
and  Sons,  and  Manufacturers  Exprt:is, 
Inc..  have  filed  a  petition  dated  Au  :u.st 
10.  1953.  requesting  that  the  effective 
date  of  §  207.6  (b)  be  postponed  fo:  a 
period  of  one  year,  only  in.'-ofar  as  ii  is 
applicable  to  them,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  the  effective  date. 
September  1.  1953.  of  S  207.6  (b)  be,  and 
it  is  hereby  postponed  to  July  1.  1954, 
only  insofar  as  it  is  applicable  in  con- 
nection with  the  outstanding  lea.^e  of 
equipment  agreement  between  Manu- 
facturers Express,  Inc.,  and  P.  Ballanline 
and  Sons. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C, 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304 

By  the  Commi.ssion. 

[SE.\Ll  George  W.  Laird, 

Acting  Secretary. 

|F.    R     Doc.    53-7764;    Filed.    Sept.    4.    1953, 
8:46   a.    m  ) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26CFR  Parts  19,29  1 

Cert.mn  NoNDiSTRi  Birr  able  Income  Ex- 
cluded in  CoMPirriNG  Speci.\l  Surtax 
ON  Personal  Holding  Companies 

notice  of  proposed  rule  M-\KING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing in  duplicate  to  the  Commissioner  of 
Internal  Revenue.  Washington  25.  D.  C, 
within  the  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  sections  62  and  3791  of  the 
Internal  Revenue  Code  (53  Stat.  32.  467; 
26  U.  S.  C.  62.  3791). 

r.sE.\Ll  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  103 
(26  CFR  Part  19)  and  Regulations  HI 
(26  CFR  Part  29)  to  section  349  of  the 
Revenue  Act  of  1951.  approved  October 
20.  1951.  such  regulalions  are  amended 
fts  follows: 


Paragraph  1.  There  Is  Inserted  im- 
mediately preceding  §  19.504-1  the  fol- 
lowing : 

Sec.     3t9.     Nondistributable     income    ot 

PERSONAL    HOLDING    COMPANIES.       .(REVENUE  ACT 
OF    1951,   APPROVED    OCTOBER    20.    1951.) 

Effective  for  taxable  years  beginning  after 
December  31,  1939.  section  504  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following    new    subsection: 

(e)  The  amount  by  which  the  undis- 
tributed subchapter  A  net  income  deter- 
mined without  reference  to  this  subsection 
exceeds  the  amount  which  could  be  distrib- 
uted on  the  last  day  of  the  taxable  year  as 
a  dividend  (1)  without  violating  any  action, 
regulation,  rule,  order,  or  proclamation 
taken,  promulgated,  made,  or  issued  by,  or 
pursuant  to  the  direction  of.  the  President 
or  any  agency  that  he  may  designate,  under 
the  Trading  With  the  Ehiemy  Act  of  October 
16,  1917,  as  amended,  or  the  First  War  Pow- 
ers Act  of  1941.  and  (2)  not  subject  to  a 
lien  in  favor  of  the  United  States. 

Par.  2.  Section  19.504-1.  as  amended 
by  Treasury  Decision  5228.  approved 
February  13.  1943.  is  further  amended  as 
follows; 

(A)  By  deleting  in  the  first  .'sentence 
thereof  the  word  "and"  which  immedi- 
ately precedes  "(d)". 

(B)  By  striking  out  the  period  at  the 
end  of  the  first  sentence  and  inserting 
in  lieu  thereof  a  comma  and  the  follow- 
ing: "and  (e).  for  taxable  years  begin- 
ning after  December  31. 1939.  the  amount 
by  which  the  undistributed  subchapter 
A  net  income  (determined  without  refer- 
ence   to    this    provision)     exceeds   tW 


PROPOSED  RULE  MAKING 

discolored,  but  not  to  the  extent  that 
the  appearance  is  materially  affected. 

(iii>   Peeled   white   potatoes   that   for 
an\-  roncnn  fail  tn  mppt  thp  rpniiirpments 
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amount  which  could  be  distributed  on 
the  last  day  of  the  taxable  year  as  a 
dividend  <  1  >  without  violating  any  ac- 
tion, regulation,  rule,  order,  or  proclama- 
tion taken,  promulgated,  made,  or  issued 
by.  or  pursuant  to  the  direction  of.  the 
President  or  any  agency  that  he  may 
designate,  under  the  Trading  With  the 
Enemy  Act.  40  Stat.  411,  as  amended  (50 
U.  S.  C.  App.  1  et  seq.  i .  or  the  First  War 
Powers  Act.  1941.  55  Stat.  838  (50  U.  S.  C, 
App.  601  et  seq.>.  and  (2>  not  subject  to 
a  lien  in  favor  of  the  United  States." 

Par.  3.  There  is  inserted  immediately 
preceding  §29.504-1  the  following: 

Sec.  349.  Nondistributable  income  of  per- 
s"nal  holding  compai.jies  (revenue  act  of 
19.1,  approved  october  20.  1951). 

Effective  for  taxable  years  beginning  after 
Deccmljer  31,  1939,  section  504  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(e)  The  amount  by  which  the  undistrib- 
uted subchapter  A  net  Income  determined 
without  reference  to  this  subsection  exceeds 
the  amount  which  could  be  distributed  on 
the  last  day  of  the  taxable  year  as  a  divi- 
dond  (1)  without  violating  any  action,  regu- 
lation, rule,  order,  or  proclamation  taken, 
promulgated,  made,  or  l.ssvied  by,  or  pursuant 
to  the  direction  of,  the  President  or  any 
agency  that  he  may  designate,  under  the 
Tr;iding  With  the  Enemy  Act  of  October  16, 
1917.  as  amended,  or  the  First  War  Powers 
Art  of  1941,  and  (2)  not  subject  to  a  lien 
la  favor  of  the  United  States. 

Par.  4.  Section  29.504-1  is  amended  as 
follows : 

'A>  By  deleting  in  the  first  sentence 
thereof  the  word  "and"  which  imme- 
diately precedes  "(d)". 

•  B)  By  striking  out  the  period  at  the 
end  of  the  first  sentence  and  in.serting 
in  lieu  thereof  a  comma  and  the  follow- 
ing: "and  (e)  the  amount  by  which  the 
undistributed  subchapter  A  net  income 
(determined  without  reference  to  this 
provision)  exceeds  the  amount  which 
could  be  distributed  on  the  last  day  of 
the  taxable  year  as  a  dividend  (1)  with- 
out violating  any  action,  regulation, 
rule,  order,  or  proclamation  taken,  pro- 
mulgated, made,  or  issued  by,  or  pursu- 
ant to  the  direction  of.  the  President  or 
any  agency  that  he  may  designate, 
under  the  Trading  With  the  Enemy  Act, 
40  Stat.  411,  as  amended  '50  U,  S.  c"  App. 
1  et  seq.).  or  the  First  War  Powers  Act, 
1941.  55  Stat.  838  (50  U.  S.  C.  App.  601  et 
seq.),  and  (2»  not  subject  to  a  lien  in 
favor  of  the  United  States." 

IF.    R.    Doc.    53-7777:    Filed,    Sept.    4,    1953; 
8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Producfion  and  Marketing 
Administration 

[  7  CFR  Part  52  ] 

U.    S.    SXAI'JDARDS    FOR    GRADES    OF    PeELED 

White  Potatoes  ' 

NOTICE  of  PROPOSED  RULE  M.\KING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 

'The  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 
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sidering  the  issuance,  as  herein  pro- 
posed, of  United  States  Standards  for 
Grades  of  Peeled  White  Potatoes,  pur- 
suant to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621.  et  seq.).  and 
the  Department  of  Agriculture  Appro- 
priation Act,  1954  (Pub.  Law  156;  83d 
Cong.,  approved  July  28.  195?).  These 
standards,  if  made  effective,  will  be  the 
first  issue  by  the  Department  of  grade 
standards  for  this  product. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  standards  should  file  same,  in 
duplicate,  with  the  Chief.  Processed 
Products  Standardization  and  Inspection 
Division.  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra- 
tion, United  States  Department  of  Agri- 
culture. Wa.shington  25,  D.  C,  not  later 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

The  proposed  standard  is  as  follows: 

5  52.586  Peeled  white  potatoes. 
"Peeled  white  potatoes"  are  prepai-ed 
from  the  clean,  .sound,  fresh  tuber  of 
the  potato  plant  by  washine.  peeling, 
trimming,  sorting,  and  by  proper  treat- 
ment to  prevent  discoloration,  properly 
packed  in  suitable  containers,  securely 
closed  to  maintain  the  product  in  a 
sanitary  condition  and  stored  at  temp- 
eratures necessary  for  the  preservation 
of  the  product. 

•  a)  Styles  of  peeled  white  potatoes. 
(1 )  "Whole"  or  "whole  potatoes"  means 
peeled  white  potatoes  consisting  of  whole 
potatoes  that  retain  the  approximate 
original  conformation  of  the  whole 
potato. 

(2)  "Slices."  "sliced,**  or  "sliced  po- 
tatoes" means  peeled  white  potatoes 
consisting  of  potato  slices  of  practically 
uniform  thickness. 

(3)  "Dice,"  "diced."  or  "diced  pota- 
toes" means  peeled  white  potatoes  con- 
sisting of  cubed  potatoes  having  edges, 
other  than  the  rounded  outer  edges, 
measuring  approximately  ^2  inch  or 
less. 

(4)  "Julienne."  "French  style,**  or 
"shoestring"  means  peeled  white  pota- 
toes consisting  of  strips  of  potatoes. 

(5)  "Pieces"  means  peeled  white  po- 
tatoes which  with  respect  to  size  or  shape 
do  not  conform  to  any  of  the  foregoing 
styles. 

(b)  Grades  of  peeled  white  potatoes. 
(1)  "U.  S.  Grade  A"  or  "U.  S.  Fancy"  is 
the  quality  of  peeled  white  potatoes  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  fiavor  and  odor; 
that  are  not  materially  affected  by  the 
presence  of  free  starch;  that  possess  a 
good  color;  that  are  practically  free  from 
defects;  that  po.ssess  a  good  texture;  that 
are  uniform  in  size  and  shape;  and  that 
for  those  factors  which  are  scored  in  ac- 
cordance with  the'scoring  system  out- 
lined in  this  standard  the  total  score 
is  not  less  than  85  points :  Provided.  That 
the  peeled  white  potatoes  may  be  fairly 
uniform  in  size  and  shape,  if  the  total 
score  is  not  less  than  85  points. 

(2)   "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard" is  the  quality  of  peeled  white  pota- 


uniform  in  size  and  shape  with  cross  sec- 
tions measuring  approximately  \2  inch 
or  less,  and  the  aggregate  weight  of  all 
strips  less  than  1  inch  in  length  does  not 
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1  piece  or  pieces  of  extraneous  vegetable 
matter  having  an  aggregate  area  of  Va  square 
inch  (1"  X  >2"); 

2  percent,  by  weight,  of  units  affected  by 
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toes  that  may  or  may  not  posse.ss  similar 
varietal  characteristics;  that  pos.se.ss  a 
normal  flavor  and  odor;  that  are  not 
seriously  affected  by  the  presence  of  free 
starch;  that  possess  a  fairly  good  color; 
that  are  fairly  free  from  defects;  that 
possess  a  fairly  good  texture;  that  are 
fairly  uniform  in  size  and  shape;  and 
that  for  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  section  the  total  score 
is  not  less  than  70  points:  Provided.  That 
the  peeled  white  potatoes  may  fall  below 
the  requirements  of  fairly  uniform  in 
size  and  shape,  if  the  total  score  is  not 
less  than  70  points. 

<3)  "Substandard"  is  the  quality  of 
peeled  white  potatoes  that  fail  to  meet 
the  requirements  of  U.  S.  Grade  C  or 
U.  S.  Standard. 

(c)  Sizes  of  peeled  whole  ivhite  pota- 
toes. ( 1 1  The  size  of  a  round  or  inter- 
mediate shaped  whole  potato  is  deter- 
mined by  measuring  the  largest  diameter 
at  right  angles  to  its  longitudinal  axis. 

(2>  The  sizes  of  long  varieties  except 
for  the  minimum  size  of  Small  (Size  1) 
potatoes  is  determined  by  weighing. 

'3  >  The  word  and  numerical  designa- 
tions of  the  various  sizes  of  peeled  whole 
white  potatoes  are  shown  in  Table  No.  II 
of  this  section. 

Table  No    II 

SI7rs      OF      RfilNn      OR      INTKUMKOIATK       sn\rKn 
VAItlKTIK.S   Ol-   lEELEl)    WHuLE    WHITE    I'OTATOKS 


Tolerance  for 

Nura- 

»«r 
dpsie- 
nation 

Approximate 
(liaiiifior 
Cinches; 

size 

Wnrtl  des- 
iRiiatiou 

I'nder- 

size 
(t>er- 

Ovei^ 

size 
(f>er- 

c*nt 

cent 

by 

by 

weight) 

weight) 

Small 

Size  1. 

Wi  inches 
to  and  iii- 
tludiOK  2U 
inches. 

3 

15 

Medium 

Size  2. 

2\i  inches  fo 
and  tnchid- 
inc  .1  inches. 

6 

n 

Moiiium    to 

Size  3. 

2H   inches  lo 

6 

15 

large.' 

and  indiKl- 
ing  4  inche,s. 

Large 

Size  4. 

3  inches  In  and 
including  4 
incites. 

B 

LI 

SIZES  OF  LONG   VARIETIE.'*  OF  PF.EI.ED 

WHOLE 

WHIT« 

PdT.MOt.S 

Tolerance  for 

size 

.\  um- 
ber 

Diamofor 

Word    dos- 

ipiatiuu 

desitJ- 
lialiou 

(inches)  and 
weight  (ounces) 

I  nder- 

size 

(per- 

c<>nl  hy 

weight) 

Over- 

.size 

(l)er- 

eenf  hy 

weight) 

Small 

•Size  1 . 

Ui  inches  (di- 
ameter) lo 
and  includ- 
ing 4  riiDlCrS. 

3 

15 

Medium 

Size  2 . 

4nuiic<'stoand 
incUidinK  10 
ouno's. 

5 

15 

Medium    to 

Size  3. 

4  ounces  I o. and 

."; 

I'i 

large.* 

including  lo 
ounces. 

5 

1.1 

Large 

."^izc  4. 

10  c>unc«>s  fo 
and  incltiil- 
inp  ITiDuno's. 

6 

15 

'  .More  than  15  iXTCent,  by  wei-rht.  of  all  the  jwtitx-s 
range  fmm  3  iliehe.s  to  4  inches  in  dianirfj-r. 

*  Morr  than  15  iktciiiI,  by  weicht,  of  all  the  potatoes 
range  from  10  ouncis  to  16  ounces  in  weight. 


FEDERAL  REGISTER 

and  tj'pical  of  properly  prepared  pota- 
t(Oes. 

(ii)  If  the  peeled  white  potatoes  pos- 
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Done  at  Wa.shineton,   D.  C,  this  Id 
day  of  September  1953. 


[SEALl 


Roy  W.  Lennartson, 


0:47  a.  m.] 


iu>  luiiuws; 


lo  mv  viuaiitjr  yji.  i^ccicu  VMiiLC  puuu-      raugc  from  10  ounas  to  16  ouiices  in  Weight. 
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fd>    Sizes   of   potato   slices   in    ^Uked 
white  potatoes.    The  size  of  any  slicf 
sliced  white  potatoes  is  determinetl 
measuring  the  smallest  diameter  of 
largest  surface  of  the  slice.     The  do- 
nation of  the  various  sizes  of  slices  in 
sliced  white  potatoes  is  shown  in  Tajble 
No.  Ill  of  this  section. 
T\PLE   No.   Ill— Sizes  or  Slices  dj  Suced   \\ 

I'OTATOKS 


ualiuu 


Hniall 

Meilium 

Mi'lium   to 

Inr-c' 
1-arpe 


Smallost  diameter  in 
iufbcs- 


Tolonmcc 

517.1' 


'■>T 


I'niirr 
siic 

crnt  hv  O'l 
wiieht)  wt 


O 


(!' 


lli  inchrs  tn  and  In- 
cludiiic  2U  inchrs. 

2H  inches  to  an<l  in- 
cluding 3  inches. 

2>4  inctii's  to  (Ui'l  in- 
cl'iding  4  inch<'5. 

3  inches  tn  and  includ- 
ing 4  inclu'S. 


'  M^ro  tlian  1.^  iHTcent,  by  woiciit,  of  all  the 
ra:\n'  from  :i  to  4  inches  in  diameter. 


ilices 


rhe 
be 


for 
size 
md 


(e)  Ascertaining  the  grade.     (V 
grade  of  peeled  white  potatoes  ma> 
ascertained  by  considering,  in  conjunc- 
tion w  ith  the  requirements  of  the  res^ec 
live   grade,    the   respective   ratings 
the  factors  of  color,  uniformity  of 
and    shape,    absence    of    defects, 
texture. 

<2>  Tlie  relative  importance  of 
factor  is  expressed  numerically  on 
scale  of  100.     The  maximum  numbei 
points  that  may  be  given  each  facto 

Factor:                                                          ^4i 
(1)   Color    

(U)    Uniformity  of  s-lze  nnd  shape. .. 

(iii)   Absence  of  defects 

(Iv)    Texture   


ea 


Total    Bcore. 


<  ac 


h 
hin 
the 


ve 

ans 


ven 


(3)  "Normal  flavor  and  odor"  m«ans 
that  the  product  is  free  from  object  on- 
able  flavors  and  objectionable  odoii  of 
any  kind. 

(f)    Ascertaining  the  rating  for 
factor.    The  essential  variations  wi 
each   factor   are  so  described  that 
value  may  be  ascertained  for  each  fafctor 
and  expressed  numerically.  The  nur  ler- 
ical  range  within  each  factor  is  incltisi 
(for  example.  "17  to  20  points"  m 
17.  18.  19.  or  20  points). 

(D  Color,  (i)  Peeled  white  pota|toes 
that  possess  a  good  color  may  be  g 
a  score  of  17  to  20  points.  "Good  ccfior 
means  that  the  peeled  white  potatoes 
are  free  from  oxidation  and  posse  ;s  a 
practically  uniform,  light  color  tyi  ical 
of  peeled  white  potatoes  prepared  from 
potatoes  of  similar  varietal  charaqter- 
istics. 

(ii)  If  the  peeled  white  potatoes 
soss  a  fairly  good  color,  a  score  o 
to  16  points  may  be  given.  Peeled 
potatoes  that  fall  into  this  classiflctition 
shall  not  be  graded  above  U.  S.  Gra  le  C 
or  U.  S.  Standard,  regardless  of  the  otal 
score  for  the  product  (this  is  a  lim  ting 
rule).  "Fairly  good  color"  means  [hat 
the  peeled  white  potatoes  possess  a  fnirly 
uniform  color;  the  color  of  the  units  in- 
dividually or  collectively,  may  be  vi:  ria 
ble.  dull,  slightly  oxidized,  or  otherwise 
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15 
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discolored,  but  not  to  the  extent  that 
the  appearance  is  materially  affected. 

(iii)  Peeled  white  potatoes  that  for 
any  reason  fail  to  meet  the  requirements 
of  subdivision  (ii)  of  this  subparagraph 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  'this  is  a  limiting  rule). 

(2)  Uniformity  of  size  and  shape,  d) 
Peeled  white  potatoes  that  are  prac- 
tically uniform  in  size  and  shape  may 
be  given  a  score  of  17  to  20  points. 
"Practically  uniform  in  size  and  shape" 
has  the  following  meanings  with  re- 
spect to  the  various  styles  of  peeled  white 
potatoes. 

(a)  Wlicle  potatoes.  The  potatoes 
may  vary  moderately  in  shape,  and  the 
diameter  of  the  largest  whole  potato  is 
not  mere  than  50  percent  greater  than 
the  diameter  of  the  second  smallest 
potato. 

(b)  Sliced  potatoes.  The  individual 
slice  is  not  more  than  ^4  inch  in  thick- 
ness when  measured  at  the  thickest  por- 
tion, and  the  diameter  of  the  largest 
slice  is  not  more  than  50  percent  greater 
than  the  diameter  of  the  second  smallest 
slice. 

(c>  Diced  potatoes.  The  units  are 
practically  uniform  in  size  and  shape, 
with  edges,  other  than  the  rounded 
outer  edges,  measuring  approximately  '2 
inch  or  less,  and  the  aggregate  weight 
of  the  units  which  are  smaller  than  one- 
half  of  a  cube  and  of  all  large  and  ir- 
regular units  does  not  exceed  12  percent 
of  the  weight  of  all  the  units. 

(d)  Julienne,  French  style,  or  shoe- 
string. The  strips  of  potatoes  are  prac- 
tically uniform  in  size  and  shape  with 
cross  sections  measuring  approximately 
'2  inch  or  less,  and  the  aggregate  weight 
of  all  strips  less  than  1  inch  in  length 
docs  not  exceed  15  percent  of  the  weight 
of  all  the  strips. 

(e)  Pieces.  The  individual  units  weigh 
not  leos  than  V2  ounce  nor  more  than  2 
ounces  each  and  the  weight  of  the  largest 
unit  is  not  more  than  twice  the  weight 
of  the  second  smallest  unit. 

(ii)  If  the  peeled  whit€  potatoes  are 
fairly  uniform  in  size  and  shape,  a  score 
of  14  to  16  points  may  be  given.  "Fairly 
uniform  in  size  and  shape"  has  the  fol- 
lowing meanings  with  respect  to  the  vari- 
ous styles  of  peeled  white  potatoes: 

(a)  Whole  potatoes.  Tlie  potatoes 
may  vary  considerably  in  shape,  and  the 
diameter  of  the  largest  whole  potato  is 
not  more  than  twice  the  diameter  of  the 
second  smallest  potato. 

(b)  Sliced  potatoes.  The  individual 
slice  is  not  more  than  1  inch  in  thickness 
when  measured  at  the  thickest  portion, 
and  the  diameter  of  the  largest  slice  is 
not  more  than  twice  the  diameter  of  the 
second  smallest  slice. 

(c)  Diced  potatoes.  The  units  are 
fairly  uniform  in  size  and  shape,  with 
edges,  other  than  the  rounded  outer 
edges,  measuring  approximately  '2  inch 
or  less,  and  the  aggregate  weight  of  the 
units  which  are  smaller  than  one-half  of 
a  cube  and  of  all  large  and  irregular 
units  does  not  exceed  25  percent  of  the 
weight  of  all  the  units. 

(d)  Julienne.  French  style,  or  shoe- 
string.   The  strips  of  potatoes  are  fairly 


uniform  in  size  and  shape  with  cross  sec- 
tions measuring  approximately  V2  inch 
or  less,  and  the  aggregate  weight  of  all 
strips  le-ss  than  1  inch  in  length  does  not 
exceed  25  percent  of  the  weight  of  all 
the  strips. 

(e)  Pieces.  The  individual  units 
weigh  not  less  than  14  ounce  nor  more 
than  3  ounces  each  and  the  weight  of 
the  largest  unit  is  not  more  than  four 
times  the  weight  of  the  second  smallest 
unit. 

(iii)  Peeled  white  potatoes  that  fail  to 
meet  the  requirements  of  subdivi-sion 
(ii)  of  this  subparagraph  may  be  given 
a  score  of  0  to  13  points  and  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

(3)  Absence  of  defects,  (i)  The  fac- 
tor of  absence  of  defects  refers  to  the 
degree  of  freedom  from  extraneous  vor'e- 
table  matter,  peel,  blemished  units,  and 
mechanical  damage. 

(a)  "Exti-aneous  vegetable  matter" 
means  loose  pieces  of  peel,  pieces  of 
grass,  fiber,  or  any  portions  thereof. 

(b)  "Blemished"  means  affected  by 
brown  or  black  internal  or  external  dis- 
coloration, physiological  or  pathological 
injury,  di.'^colored  eyes,  unpeeled  eyes, 
scab,  or  blemished  by  other  means. 

(c)  "Mechanical  damage"  means 
crushed,  broken,  or  cracked  units,  ex- 
cessively frayed  surfaces  and  edges,  and 
trimming  which  alters  the  normal  shape 
of  the  unit,  or  damaged  by  other  means. 

(ii)  Peeled  white  potatoes  that  are 
practically  free  from  defects  may  be 
given  a  score  of  34  to  40  points.  "Piac- 
tically  free  from  defects"  means  that  the 
aforesaid  defects,  individually  or  collec- 
tively, do  not  more  than  slightly  affect 
the  appearance  or  eating  quality  of  the 
product.  The  following  allowances  pro- 
vide a  guide  for  scoring  the  various  styles 
of  peeled  potatoes  which  are  practically 
free  from  defects: 

(a)  WJwle  potatoes.  For  each  20 
ounces,  by  weight,  of  units  there  may  be 
present : 

1  piece  or  pieces  of  extraneous  vegetable 
matter  having  an  aggregate  area  of  Vi  square 
Inch  (1"  X  '2"): 

10  percent,  by  weight,  of  units,  or  one 
potato,  whichever  weighs  more,  affected  by 
mechanical  damage;  and 

2  percent,  by  weight,  of  blemished  units, 
nnd  of  such  2  percent,  not  more  than  '4 
thereof  or  1  percent,  by  weight,  of  all  the 
units,  or  1  unit,  whichever  weighs  more,  may 
be  affected  by  blemished  areas  which  seri- 
ously affect  the  appearance  or  eating  quality 
of  the  unit. 

(b)  Sliced  potatoes:  pieces.  For  each 
20  ounces,  by  weight,  of  units  there  may 
be  present: 

1  piece  or  pieces  of  extraneous  vegetable 
matter  having  an  aggregate  area  of  Vi  squ^-e 
inch    (1"  X   V2"); 

5  percent,  by  weight,  of  units  affected  by 
mechanical  damage;  and 

1  percent,  by  weight,  of  blemished  units, 
and  of  such  1  p)crcent,  not  more  than  'j 
thereof  or  '^  o^  1  percent,  by  weight,  of  all 
the  units  may  be  affected  by  blemished  areas 
which  seriously  affect  the  appearance  or  eat- 
ing quality  of  the  unit. 

(c)  Diced;  Julienne,  French  style,  or 
shoestring.  For  each  20  ounces,  by 
weight,  of  units  there  may  be  present: 


Saturday,  September  5,  1953 

1  piece  or  pieces  of  extraneous  vegetable 
matter  having  an  aggregate  area  of  ',2  square 
inch  (1"  X  I2"); 

2  {jercent,  by  weight,  of  units  affected  by 
mechanical  damage;  and 

'2  of  1  percent,  by  weight,  of  blemished 
tjnits,  and  of  such  'j  of  1  percent  not  more 
than  '4  thereof  or  '4  of  1  p>ercent,  by  weight, 
of  all  the  units  may  be  affected  by  blemished 
areas  which  seriously  affect  the  appearance 
or  eating  quality  of  the  unit. 

(iii)  If  the  peeled  white  potatoes  are 
fairly  free  from  defects,  a  score  of  28 
to  33  points  may  be  given.  Peeled  white 
potatoes  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
C  or  U.  S.  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  "Fairly  free  from  de- 
fects" means  that  the  aforesaid  defects, 
individually  or  collectively,  do  not  seri- 
ously affect  the  appearance  or  eating 
quality  of  the  product.  The  following 
allowances  provide  a  guide  for  scoring 
peeled  potatoes  which  are  fairly  free 
from  defects: 

<a)  Whole  potatoes.  F\)r  each  20 
ounces,  by  weight,  of  units  there  may 
be  present: 

1  piece  or  pieces  of  extraneous  vegetable 
m:i'.ter  having  an  aggregate  area  of  1  square 
in.h  (1"  X  1"): 

20  percent,  by  weight,  of  units  affected 
by  mechanical  damage;  and 

4  percent,  by  weight,  of  blemished  units, 
and  of  such  4  percent  not  more  than  "i 
thereof  or  2  percent,  by  weight,  of  all  the 
units  may  be  affected  by  blemished  areas 
which  seriously  affect  the  appearance  or 
eating  quality  of  the  unit. 

<b)  Sliced  potatoes;  pieces.  For  each 
20  ounces,  by  weight,  of  units  there  may 
be  present: 

1  piece  or  pieces  of  extraneous  vegetable 
matter  having  an  aggregate  area  of  more 
than  1/2  square  inch  but  not  more  than  1 
square  inch   (1"  x  1"); 

10  percent,  by  weight,  of  units  affected  by 
mechanical    damage;    and 

2  percent,  by  weight,  ot-  blemished  units 
and  of  such  2  percent  not  more  than  'i 
thereof  or  1  percent,  by  weight,  of  all  the 
units  may  be  affected  by  blemished  areas 
which  seriously  affect  the  appearance  cm: 
eating  quality  of   the  unit. 

(c)  Diced;  Julienne.  French  style,  or 
shoestring.  For  each  20  ounces,  by 
weight,  of  units  there  may  be  present: 

1  piece  or  pieces  of  extraneous  vegetable 
matter  having  an  aggregate  area  of  more 
than  Vi  square  Inch  but  not  more  than  1 
square  Inch   (1"  x  1"); 

4  percent,  by  weight,  of  units  affected  by 
mechanical  damage;   and 

1  percent,  by  weight,  of  blemished  units 
and  of  such  1  percent  not  more  than  '2 
thereof  or  'i  of  1  percent,  by  weight,  of  all 
the  units  may  be  affected  by  blemished  areas 
wiiiOh  seriously  affect  the  appearance  or  eat- 
ing quality  of  the  unit. 

(iv)  Peeled  white  potatoes  that  fail 
to  meet  the  requirements  of  subdivision 
'ill I  of  this  subparagraph  may  be  given 
a  .score  of  0  to  27  points  and  shall  not  be 
graded  above  Substandard,  regardle.ss 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule). 

'4»  Texaure.  (i)  Peeled  white  pota- 
toes that  possess  a  good  texture  may  be 
given  a  score  of  17  to  20  points.  "Good 
te.xiure"  means  that  the  units  are  firm 
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and  tj'pical  of  properly  prepared  pota- 
t(Oes. 

(ii)  If  the  peeled  white  potatoes  pos- 
sess a  fairly  good  textm^e,  a  .score  of  14 
to  16  points  may  be  given.  Peeled  white 
potatoes  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  good  texture"  means 
that  the  units  may  be  not  more  than 
slightly  shriveled,  spongy,  or  flabby. 

(iii)  Peeled  white  potatoes  that  fail 
to  meet  the  requirements  of  subdivision 
(ii)  of  this  subparagraph  may  be  given  a 
score  of  0  to  21  points  and  .shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) . 

(g)  Tolerances  for  certification  of 
officially  draw7i  samples.  (1)  When  cer- 
tifying samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  peeled  white  potatoes  the  grade  for 
such  lot  will  be  determined  by  averaging 
the  total  scores  of  the  containers  com- 
prising the  sample,  if,  with  respect  to 
those  factors  which  are  scored : 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total 
scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores: 

(iii)   None    of    the    containers    falls 
more  than  one  grade  below  the  grade* 
indicated  by  the  average  of  such  total 
scores ; 

(iv)  The  average  score  of  all  contain- 
ers for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con- 
tainers compri-sing  the  sample;  and 

(2)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid 
certification. 

<h)  Score  sheet  for  peeled  white 
potatoes. 


Fize  and  kind  of  container.. 

ronlainer  mark  or  identification 

Laiw'i _ irrrrnni 

Net  wciRht  (in  ounces) 

—Jm 

Style         

Si7.e  of  whole  potato<<s  (count) 
8ize  of  slie»'d  potat<H',s  (iliamet 

Lr")"'""''""""""' 

Factors 

Score  Points 

I.  Color 

20 
20 
40 
20 
100 

(.\)           17-20 
(C)         114-16 
(SStd.)  1  0-13 
(K)          17-20 

{(<")           14-lfi 
(SStd.)   '  O-l.-} 
(.\)           34-tO 
(C)         I  2H-33 
SSld.)     1 0-27 
(.\)          17-20 
((')        ii4-l« 

l(SStd.)   '0-13 

II.  Uniformity  of  sIm  and 
sha|>e. 

III.  Absence  of  defects 

IV.  Texture 

Total  score 

Normtil  flavor  and  odor 

Grade 

>  Indicates  limiting  rule. 
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Done  at  Wa.shington,   D.  C,  this  2d 
day  of  Sept-cmbcr  1953. 

tsEALl  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro- 
duction  and  Marketing  Ad' 
ministration. 

[P.    R     Doc.    53-7783:    Filed,    Sept.    4,    1953; 
8:49  a.  m] 


[  7   CFR   Parts   723,  727  1 

Cigar-Filler  Tobacco,  and  Cigar-Filler 
AND  Binder  Tobacco;  Maryland  Tobacco 

NOTICE  OF  DETERMINATIONS  TO  BE  MADE 
WITH  RESPECT  TO  TOBACCO  MARKETING 
QUOTAS  FOR   1954-55  MARKETING  YEAR 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  the  Secre- 
tary of  Agriculture  is  preparing  to  pro- 
claim national  marketing  quotas  for 
cigar-filler  tobacco,  cigar-filler  and 
binder  tobacco,  and  Maryland  tobacco, 
for  the  1954-55  marketing  year,  deter- 
mine the  amount  of  the  national  market- 
ing quota  for  each  such  kind  of  tobacco, 
apportion  the  national  marketing  quotas 
among  the  .several  States,  and  convert 
the  State  marketing  quotas  into  State 
acreage  allotments. 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U.  S.  C.  1312  (a)), 
provides  that  the  Secretary  of  Agricul- 
ture shall  proclaim  a  national  marketing 
quota  for  each  marketing  year  for  each 
kind  of  tobacco  for  which  a  national 
marketing  quota  was  proclaimed  for  the 
immediately  preceding  marketing  year. 
The  act  <7  U.  S.  C.  1301  (b»  <  15  ) )  defines 
"tobacco"  as  each  one  of  the  kinds  of 
tobacco  listed  below  comprising  the  types 
.specified  as  cla,ssified  in  Service  and 
Regulatory  Announcement  Numbered 
118  (7  CFR  Part  30)  of  the  Bureau  of 
Agricultural  Economics  of  the  Depart- 
ment: 

Flue-cured  tobacco,  comprising  types  11, 
12,  13,  and  14; 

Fire-cured  tobacco,  comprising  types  21, 
22.  23.  and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36; 

Virt^iuia  sun-cured  tobacco,  comprising 
type  37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  32; 

Cigar-filler  and  cigar-binder  tobacco,  com- 
prising types  42,  43,  44,  45,  46,  51,  52,  53,  54. 
and  55; 

Cigar-flller  tobacco,  comprising  type  41. 

The  act  provides  that  any  one  or  more 
of  the  types  comprising  any  such  kind  of 
tobacco  shall  be  treated  as  a  "kind  of 
tobacco"  for  the  purposes  of  this  act  if 
the  Secretary  finds  that  there  is  a  differ- 
ence in  supply  and  demand  conditions  as 
among  such  types  of  tobacco  which  re- 
sults in  a  difference  in  the  adjustments 
needed  in  the  marketings  thereof  in 
order  to  maintain  supplies  in  line  with 
demand.  Pursuant  to  this  authority  the 
Secretary  has  determined  <  15  F.  R.  8214) 
that  type  46  tobacco  shall  be  treated  as  a 
separate  kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  supports  on 
the  1951  and  subsequent  crops  of  such 
tobacco. 
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The  act  d  U.  S.  C.  1313  (D) 


PROPOSED   RULE   MAKING 

provides     "ncrmal  year's  dome'-.tic  consumption**     25,  D.  C.    All  submis'-ions  must  be  post- 


Saturday,  September  5,  1953 

Done   at  Washington,  D.   C.   this  2d 


FEDERAL   REGISTER 

Dated:  September  3.  1953.  at  Wash- 
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The  act  f7  U.  S.  C.  1313  (i>)  provides 
that  notwith&tandincr  any  other  p  ovi 
sion  of  the  act,  whenever  after  inves 
tion     the     Secretary     determines 
respect  to  any  kind  cf  tobacco  that  a 
stantial  difTercnce  exists  in  the  u  n 
market  outlets  for  any  one  or  mo 
the     types    comprising    such    kinc 
tobacco  and  that  the  quantity  of  tob  jcco 
of  such  type  or  types  to  be  prcdliccd 
under  the  markctini,'  quotas  and  ac 
allotracnts  estabU-hed  pursuant  to 
section  would  not  be  sufficient  to  prdvi 
an  adequate  supply  for  estimated  mc  r 
demands   and   carry-cver   requireir  ents 
for  f^^uch  type  or  types  of  tobacco, 
Secretary  shall  increase  the  mark 
quotas  and  acrea&e  allotments  ftr 
producing  such  type  or  types  of  to 
in  the  preccdine:  year  to  the  extent  nfce 
sary  to  make  available  a  supply  of 
type  or  types  of  tobacco  adequate  to 
such  demands  and  carry-over  req^i 
ments.     The  increases  in  farm  ma 
inp:  quotas  and  acreage  allotments 
bo  made  on  the  basis  of  the  product 
such  type  or  types  of  tobacco  durln 
period  of  years  considered  in  e^tablish- 
inc  farm  marketing  quotas  and  ac 
allotments  for  such  kind  of  tobacco, 
additional  production  authorized  by 
subsection  shall  be  in  addition  to  th 
tional  marketing  quota  establishec 
such  kind  of  tobacco  pursuant  to 
312  of  this  act.    The  increase  in 
under  this  subsection  shall  not  be 
sidered  in  establishing  future  Sta 
farm  acreage  allotments. 

National  marketing  quota^  were 

'      claim.ed  for  the  1933-54  marketing 

J      as  follows: 
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Maryland;    17  F.  R.  88'J3. 


rn 


rial 
car 


nece;  sa 

C3 


The  act  (7  U.  S.  C.  1312  fa>>  pro 
that  the  Secretary  shall  also  detc 
and   specify    in   such    proclamation 
amount  of  the  national  marketing 
In  terms  of  the  total  quantity  of  toljicco 
^■hich  may  be  marketed,  which  will 
available  during  such  marketing  y 
supply  of  tobacco  equal  to  the 
supply  level.    The  act  provides 
that  the  amount  of  the  1954-55  nat 
marketing  quota   may,   not  later 
March  1.  195^.  be  increased  by  not 
than  20  per  centum  if  the  Secretar 
termines  that  such  increase  is 
in  order   to   meet   market   dcman 
to  avQid  undue  restriction  of  marke 
in    adjusting    the    total    supply    to 
reserve  supply  level.     The  act  (7  U 
1301  ^b))   defines  the  "total  supplj 
tobacco  for  any  marketing  year  a; 
carrj'-over  at  the  beginning  of  the 
keting  year  'or  on  January  1  of 
marketing  year  in  the  case  of  Marj 
tobacco >  plus  the  estimated  produ 
in  the  United  States  during  the  ca 
year  in  which  such  marketing  yea 
gins.     "Reserve  supply  level"  is 
as  the  normal  supply  plus  5  per 
thereof.     "Normal  supply"  is  dcfinec 
normal  year's  domestic  consumption 
exports,  plus  175  per  centum  of  a 
year's  domestic  consumption  and  6 
centum  of  a  normal  year's  exports. 
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PROPCSED   RULE   MAKING 

•"normal  year's  dome'^tic  consumption" 
is  defined  as  the  yearly  average  quantity 
prcduccd  in  the  United  States  and  con- 
sumed in  the  United  States  during  the 
ten  marketing  years  immediately  pre- 
ceding the  marketing  year  in  which  such 
con'-umption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
"normal  year's  exports"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  v.  hich  was  exported  from 
the  United  States  during  the  ten  mar- 
keting years  immediately  preceding  the 
marketing  year  in  which  such  experts 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

The  act  (7  U.  S.  C.  1312  <bn  requires 
that  within  30  days  after  a  national 
marketing  quota  is  proclaimed  for  the 
1954-55  marketing  year  for  cigar-filler 
tobacco,  cigar-filler  and  binder  tobacco, 
or  Maryland  tobacco,  the  Secretary  shall 
conduct  a  referendum  of  farmers  who 
are  engaged  in  the  production  of  the 
1953  crop  of  each  of  such  kinds  of  to- 
bacco to  determine  whether  such  farmers 
are  in  favor  of  or  opposed  to  such  quota. 
If  n-re  than  one-third  of  the  farmers 
voting  in  the  referendum  oppose  such 
quota,  the  quota  shall  not  be  effective 
thereafter.  The  Secretary  is  also  re- 
quired to  submit  to  such  farmers  the 
question  of  whether  they  favor  market- 
ing quotas  for  a  period  of  three  years 
beginnins:  with  the  1954-55  marketing 
year.  If  two-thirds  of  the  farmers  vot- 
ing on  this  question  favor  quotas  for 
■"  such  three-year  period,  the  Secretary  Is 
required  to  proclaim  marketing  quotas 
for  such  period.  A  separate  referendum 
will  be  held  for  each  of  .such  kinds  of 
tobacco  and  the  results  of  any  referen- 
dum will  not  affect  the  results  of  any 
other  referendum. 

The  act  (7  U.  S.  C.  1313  (a>)  requires 
the  Secretary  to  apportion  the  national 
marketing  quoki,  less  the  amount  to  be 
allotted  under  subsection  (O  of  section 
1313  (.^mall  farms  and  "new"  farms), 
among  the  several  States  on  the  basis  of 
the  total  production  in  each  State  during 
the  five  calendar  years  immediately  pre- 
ceding the  calendar  year  in  which  the 
quota  is  proclaimed,  with  such  adjust- 
ments as  are  determined  to  be  necessary 
to  make  correction  for  abnormal  condi- 
tions of  production,  for  small  farms,  and 
for  trends  in  production,  giving  the  con- 
sideration to  seed  bed  and  other  plant 
diseases  during  such  five-year  period. 
The  act  <7  U.  S.  C.  1313  <g> )  authorizes 
the  Secretarj-  to  convert  State  marketing 
quotas  into  State  acreage  allotments  on 
the  basis  of  average  yield  per  acre  for  the 
State  during  the  five  years  last  preceding 
the  year  in  which  the  national  marketing 
quota  is  proclaimed,  adjasted  for  abnor- 
mal conditions  of  production. 

In  making  the  determinations  of  the 
amounts  of  the  national  marketing 
quotas,  the  apportionment  of  the  quotas 
among  the  several  States,  and  the  con- 
version of  State  marketing  quotas  into 
State  acreage  allotments,  consideration 
will  be  given  to  any  data,  views  and  rec- 
ommendations pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  Branch,  Production  and  Mar- 
keting Administration,  United  States  De- 
partment  of   Agricultui-e,    Washington, 


25.  D.  C.  All  submissions  must  be  post- 
marked not  later  than  15  days  from  the 
date  of  publication  of  this  notice  in  tl.e 
Feder.al  RiicisTER  in  oi'der  to  be  con- 
sidered. 

Issued  at  Washington,  D.  C,  this  2d 
day  of  September  1953. 

[se.\l]  M.  B.  Braswell, 

Acting  Adminiitrator. 

(F.    R.    Doc.    53  7786;    Piled,    Sept.    4,    1D53; 
8:50  a.  m.) 


t  7   CrR   Part  939  ] 

Bft'sre  D'Anjctj,  Beur"k  Bosc,  Winter 
Nelis,  Doyenne  du  Comice.  Beukke 
Ea.ster,  and  Beutre  Clairgeau  Pe.\rs 
Grown  in  Oregon,  Washington,  and 
California 

EXPFNSES    and    FIXI-CC    OF    P.ATE   OF    ASSFSS- 
MENT   for    1953-54    FISCAL   PERIOD 

Consideration  is  being  given  to  the 
following  proposals  which  were  sub- 
mitted by  the  Control  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  39.  as 
amended  '7  CFR  Part  939),  regulating 
the  handling  of  Beurre  D'Anjou,  Beune 
Bore,  Winter  Nelis,  Doyemie  du  Comice, 
Beurre  Easter,  and  Beurre  Clairceau 
varieties  of  pears  grown  in  Orc^'on, 
Washington  and  California,  effective 
under  the  5>pplicable  provisions  of  the 
Agricultural  Market  Agreement  Act  of 
1937,  as  amended,  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof: 

<a)  That  the  Secretary  of  Agriculture 
find  that  expen.ses  not  to  exceed 
$24,640.00  are  likely  to  be  incurred  by 
said  committee  during  the  fiscal  period 
beginning  July  1,  1953,  and  ending  June 
30,  1954,  both  dates  inclusive,  for  its 
maintenance  and  functioning  under  the 
aforesaid  amended  marketing  agreement 
and  order;  and 

<b»  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  such  ex- 
penses which  each  handler  shall  pay  in 
accordance  with  the  provisions  of  the 
aforesaid  amended  marketing  agree- 
ment and  order  during  the  aforesaid 
fiscal  period,  the  rate  of  asre.ssment  at 
five  mills  ($0.005 1  per  standard  we.stem 
pear  box  of  pears  or  its  equivalent  of 
pears  in  other  containers  or  in  bulk, 
shipped  by  such  handler  during  said 
fiscal  period. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
aforesaid  proposals  may  do  so  by  mailing 
the  same  to  the  Director,  Fruit  and  Vege- 
table Branch,  Production  and  Market- 
ing Administration,  Room  2077,  South 
Building.  Wa.'hington  25.  D.  C,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Terms  u.sed  in  the  amended  marketing 
agreement  and  order  shall,  when  a^ed 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U   S  C 
and  Sup.  60ec) 


Saturday,  September  5,  1953 

Done   at  Washington.  D.   C,   this  2d 
day  of  September  1953. 

[seal!  Floyd  F.  Hedlttnd, 

Acting  Director.  Fruit  and  Vege- 
table Branch,  Production  and 
Marketing  Administration. 

(F.    R     Doc.    53-7782;    Filed,    Sept.    4,    1953; 
8:49  a.  m.] 


FEDERAL   REGISTER 

Dated:  September  3.  1953,  at  Wash- 
ington, D.  C. 

[seal]  Roy  W.  Lennartson. 

Assistant  Administrator. 

IF.    R.    Doc.    53  7826:    Filed,    Sept.    4,    1953; 
9:14  a.  m.] 


I  7   CFR   Part   949  ] 

[Docket   No.  AO-232-A-2] 

Milk  in  the  San  Antonio,  Texas, 
Marketing  Area 

NOTICE   OF   extension   OF   TIME   FOR   FILING 
EXCEPTIONS 

Notice  is  hereby  given  that  the  time 
Within  which  interested  parties  may  file 
written  exceptions  to  the  recommended 
decision  of  the  Acting  Assistant  Admin- 
i.-irator.  Production  and  Marketing  Ad- 
ministration, United  States  Department 
of  Agriculture,  with  respect  to  a  pro- 
posed amendment  to  the  tentative  mar- 
keting agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  San  Antonio,  Texas,  market- 
area,  which  was  issued  on  August  20. 
1953.  and  published  in  the  Federal  Reg- 
LSTER  on  August  26.  1953  <  18  F.  R.  5088  >, 
is  hereby  extended  to  the  clo.se  of  busi- 
ne  s  on  September  15,  1953.  Exceptions 
fiird  pursuant  to  this  notice  should  be 
filed  with  the  Hearing  Clerk,  United 
Slates  Department  of  Agriculture.  Wash- 
nif^ton  25.  D.  C,  in  quadruphcate. 


I  7  CFR  Part  958  1 
Irish  Potatoes  Grown  in  Colorado 

NOTICE  OF  proposed   BUDGETS  AND   RATE   OF 
ASSESSMENTS 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  the  budgets  and  rate  of  assess- 
ments hereinafter  set  forth  which  were 
recommended  by.  the  administrative 
committees  for  Areas  No.  2  and  3,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  97  and  Order  No.  58  (7  CFR  Part 
9581,  regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Colorado 
issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <48 
Stat.  31,  as  amended,  7  U.  S.  C.  601  et 
seq.). 

Consideration  will  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  are  filed  in  triplicate  with  the 
Director,  Pi-uit  and  Vegetable  Branch, 
Production  and  Marketing  Administra- 
tion, U.  S.  Department  of  Agriculture. 
Wa.shington  25.  D.  C,  not  later  than  15 
days  following  publication  in  the  Federal 
Register.    The  proposals  are  as  follows: 
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5  958.214  Budgets  of  expenses  and 
rate  of  assessments,  (a)  The  expenses 
necessary  to  be  incurred  by  the  admin- 
istrative committees  for  Areas  No.  2  and 
3,  established  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58  to 
enable  such  committees  to  carry  out 
their  functions  pursuant  to  the  pro- 
visions of  the  aforesaid  marketing 
agreement  and  order  during  the  fiscal 
year  ending  May  31,  1954,  will  amount  to 
$3,024  for  Area  No.  2  and  S2.380  for 
Area  No.   3. 

lb)  The  rate  of  a.ssessments  to  be  paid 
by  each  handler  who  first  ships  potatoes 
from  Area  No.  2  shall  be  $0,001  per 
hundredweight  and  from  Area  No.  3 
shall  be  $0.0017  per  hundredweight  of 
potatoes  handled  by  each  handler  as  the 
first  handler  thereof  in  the  respective 
production  areas  during  saiJ  fiscal  year, 
and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97 
and  Order  No.  58  (7  CFR  Part  958). 

(Sec.  5.  49  Stat.  753,  as  amended,  7  U.  S.  C. 
and   Sup.   608c) 

Done  at  Washington.  D.  C,  this  2nd 
day  of  September   1953. 

I  seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Branch,  Production  and 
Marketing   Administration. 

[F.    R.    Doc.    53-7784;    Filed,    Sept.    4,    1953; 
8:50  a.  m.J 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8959.  10641] 

Radio  Wisconsin.  Inc.,  and  Badger 
Television  Co.,  Inc. 

ORDER  continuing  HEARING 

In  re  applications  of  Radio  Wisconsin, 
Inc.  Madison.  Wisconsin,  Docket  No. 
8959,  File  No.  BPCT-410;  Badger  Tele- 
vision Co..  Inc.,  Madison,  Wi.scoasin, 
Docket  No.  10641.  File  No.  BPCT-1472; 
for  construction  permits  for  new  televi- 
sion stations. 

A  pre-trial  conference  was  held  in  the 
above  entitled  matter  at  the  Commis- 
sions offices  on  August  18,  1953.  The 
parties  agreed  to  exchange  certain  sup- 
plemental information  looking  toward  a 
more  precise  evaluation  of  each  others 
ca  OS  and  points  of  reliance.  An  infor- 
inal  understanding  as  to  the  scope  of  the 
information  proposed  to  be  exchanged 
v^a.s  reached  and  agreed  upon.  In  order 
to  accommodate  the  schedule  of  counsel 
for  the  applicants  and  the  Commission's 
Broadcast  Bureau  and  in  order  to  permit 
an  opportunity  to  obtain  and  properly 
develop  and  exchange  the  supplemental 
information  heretofore  referred  to,  it  was 
agreed  that  the  corJerence  now  set  for 


September  11,  1953,  would  be  deferred 
until  October  2,  1953.  In  the  interven- 
ing period,  parties  will  exchange  the  sup- 
plemental information  and  on  October 
2d  will  submit  to  the  Examiner  a  preci.se 
statement  of  those  matters  upon  which 
they  wish  to  rely. 

Accordingly,  it  is  ordered.  That  the 
hearing  conference  designated  for  Sep- 
tember 11,  1953,  be  advanced  to,  and  be 
held  on,  October  2,  1953,  at  10:00  a.  m., 
at  Washington.  D.  C. 

Dated:  August  28.  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

[F.    R     Uoc.    53  7778:    Filed,    Sept.    4,    1953; 
8:48  a.  m.j 


The  Commission  having  under  con- 
sideration its  order  of  February  12,  1953, 
granting  a  petition  filed  by  applicant 
herein  requesting  an  indefinite  continu- 
ance of  the  hearing  then  scheduled  for 
February  18,  1953.  pending  a  relocation 
of  the  proposed  antenna  site; 

It  is  ordered.  This  31st  day  of  August 
1953,  on  the  Examiner's  own  motion, 
that  the  hearing  herein  is  scheduled  for 
Monday,  the  12th  day  of  October  1953. 
at  10:00  a.  m.,  at  Washington,  D.  C. 

Federal  Communications 
Commi.ssion, 
IsEAL]         Wm.  p.  Ma.ssing, 

Acting  Secretary. 

[F.    R.    Doc.    53-7779:    Filed,    Sept.    4,    1953; 
8:48  a.  m.] 


[Docket  No.  9964] 

Azalea  Broadcasting  Co. 

order    scheduling    hearing 

In  re  application  of  Charles  W.  Holt, 
Clarence  M.  .Dossett.  Dave  A.  Matison. 
Jr..  and  Bernard  Reed  Green,  d  b  as 
Azalea  Broadcasting  Company,  Mobile. 
Alabama.  Docket  No.  9964,  File  No.  BP- 
7830;  for  construction  permit. 


[Docket  No.   10645] 

Globe  Wireless,  Ltd. 

order   continuing   hearing 

In  the  matter  of  Globe  Wireless  Ltd., 
Docket  No.  10645.  File  No.  1171-C4-MLr- 
53:  application  for  modification  of  its 
Mussel  Rock,  California,  point-to-point 
radiotelegraph  station  licen.se  to  au- 
tliorize  addressed  press  service. 


r,;]y4 

Globe  Wireless  Ltd.,  having  filec 


NOTICES 
on        SECUniTirS    AND    EXCHANGE        J"   ^^^   interest  of  Inve-^tors  and  con- 


Saturday,  September  5,  1953 

The  Commission  orders: 
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ural  Gas  Act,  and  the  Commission's  rules     pursuant  to  section  7  (c>  of  the  Natural 
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Globe  Wireless  Ltd..  having  filec 
Aupust  28,  1953.  a  petition  to  vt 
order  granting  application  and  for 
missal  of  application,  the  hearing 
scheduled  for  September  8.  1953.  is 
tinued  without  da*e.  pendint;  acti 
the  Commission  on  the  petition 


on 
cate 
dis- 
now 
:on- 

by 


10  1 


Dated:  August  31.  1953. 

inderal  commxtnicatio^js 
Commission, 
[SE.xl         V.M.  P.  Massimo. 

Acting  Sccretar  i. 


R.    Doc.    53-7780:    Filed,    Sept.    4, 
8:48  a.  m  | 


1953: 


DCPARTMCNT  OF  AGR!CULT|URE 

Production  and  Marketing 
Administration 

Peanttts 

NOTICE  OF  REDFLEGATION  OF  FINAL  AVTIHOR- 
IIY  BY  GEORGIA  STATE  PRODUCTIO^  AND 
lrf;\RKETING  ADMINISTRATION  COMM  TTLE 
Ri;GARDING  MARKETING  QUOTA  Rl4uLA- 
TIONS   FOR    1953    CROP 

for 

16>, 

uota 

ust- 

S.  C. 


ion=; 
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The  MarketintT  Quota  Resulati 
the  1953  Crop  of  Peanuts  as  P.  R 
issued  pursuant  to  the  marketing 
provisions  of   the  Agricultural  Adi 
ment  Act  of  1938.  as  amended  »7  U. 
1301-1393  >,  provides  that  any 
delegated  to  the  State  Production 
Marketing  Administration  Commit 
the  regulations  may  be  redelecrat 
the    State    committee.     In 
with  section  3  la)    <1)   of  the  Adrr 
trative  Procedure  Act  i5  U.  S.  C. 
(a) ),  which  requires  dclee;ations  of 
authority  to  be  published  in  the  Fe  ) 
Register,  there  are  .set  out  hereir 
redelegations   of   final   authority 
have  been  made  by  the  Georgia 
Production  and  Marketing  Admi 
tion  Committee  of  authority  vested 
such  committee  by  the  Secretary  o 
riculture  in  the  regulations  refer 
above.    There   are   set   out   below 
sections   of    the    regulations    in 
such  authority  appears  and  the  per."^ 
the  Production  and  Marketing  A 
istration   to   whom    the   authority 
been  redelcgated. 


autl^ority 
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by 

accorcjance 

inis- 
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final 
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Ag- 
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Georgia 


Asfc  sta 


Sections  729  441    (J)    (2)   and  720  4 5n 
T.  R.  Bree<llove.  Chairman.  State  PMA 
mlttee:    W.   H.    Booth,   Member.   State 
Committee;    A.   C.  Jarrell.  Marketing 
Specialist;     and    M.    8.    Fendley, 
Marketing  Quota  Specialist. 

Sections  729.453  (c)  and  729.462 
T.  R.  Brecdlove.  Chairman.  State  PMA 
mittee  and  W.  H.  Booth,  Member.  Stau 
Committee. 

Section    729  461     (b^     (2)  :     T.    R     : 
love.     Chairman.     State     PMA     Comn 
W.  H.  Booth.  Member.  State  PMA  C> 
tee:     and    A.    C.    Jarrell,    Marketing 
Specialist. 

Issued  at  Washington,  D.  C,  tljis  2d 
day  of  September  1953. 

(SEALl  M.    B.    BR.ASWELI 

Acting  Administrator.  Prod  ic- 
tion  and  Marketing  Adir^n- 
istration. 

(P.    R.    Doc.    53-7785:    Piled,    Sept.    4.    1953; 
8:50  a.  m.J 
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NOTICES 

SECunmrs  amd  exchange 

COMMISSION 

(Docket  No.  70-3100] 

Columbia  Gas  System,  Inc.,  et  al. 

or:>er  autho.^.izing  isrtr.-.NCE  and  sale  of 
securities  by  subsidlaries  to  parent 
companies 

September  1.  1933. 

In  the  matter  of  Tlie  Columbia  Gas 
System,  Inc.,  Atlantic  Seaboard  Corpora- 
tion. Amere  Gas  Utilities  Company, 
Virginia  Gas  Di^^tribution  Corpora  tion; 
Pile  No.  70-3100. 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  its  wholly  owned  subsidiary 
Atlantic  Seaboard  Corporation  ("Sea- 
board"), also  a  registered  holding  com- 
pany, and  Arnere  Gas  Utilities  Company 
("Amere")  and  Virginia  Gas  Distribution 
Corporation  ("Distribution"),  wholly 
ov.ned  subsidiaries  of  Seaboard,  having 
filed  a  joint  application-declaration  and 
an  amendment  thereto  with  this  Com- 
mi.ssion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("the 
act">.  designating  sections  6  (b>,  7,  9 
and  10  of  the  act  as  applicable  to  pro- 
posed tran.'^actions,  which  are  summar- 
ized as  follows: 

Seaboard  will  issue  and  sell  and 
Columbia  will  purchase  $1,950,000  prin- 
cipal amount  of  Seaboards  Installment 
Notes  to  provide  Seaboard  with  the  funds 
required  to  meet  its  own  construction 
program  and  to  supply  funds  required 
by  its  two  subsidiaries. 

Amere  will  issue  and  sell  and  Seaboard 
will  purchase  $325,000  principal  amount 
of  Amere's  Installment  Notes. 

Distribution  will  issue  and  sell  and 
Seaboard  will  purchase  6.000  additional 
shares  of  Distribution's  Common  Stock, 
at  the  par  value  of  $25  per  share,  and 
$425, COO  principal  amount  of  its  Install- 
ment Notes. 

All  of  said  Installment  Notes  will  be 
sold  at  face  value,  and  they  will  be  pay- 
able in  25  equal  annual  installments  on 
Febniary  15  of  each  of  the  years  1955  to 
1979  inclusive.  Interest  on  the  unpaid 
principal  thereof  will  be  payable  semi- 
annually at  the  rate  of  4  percent  per  an- 
num or  such  lower  rate,  being  a  multiple 
of  Va  of  1  percent,  as  shall  be  not  less 
than  the  cost  of  money  to  Columbia  in 
respect  of  its  next  sale  of  Debentures. 
Such  notes  will  be  issued  and  sold  only 
as  cash  is  required  to  finance  the  several 
construction  programs,  but  not  later 
than  March  31,  1954. 

The  proposed  issuance  and  sale  of  se- 
curities by  Amere  and  by  Distribution 
having  been  expressly  authorized  by 
orders  of  the  Public  Service  Commis- 
sion of  West  Virginia  and  the  State  Cor- 
poration Commission  of  the  Common- 
wealth of  Virginia,  respectively; 

Due  notice  having  been  given  of  the 
filing  of  the  joint  application-declara- 
tion as  amended  and  a  hearing  not  hav- 
ing been  requested  of  or  ordered  by  the 
Commission;  and  the  Commission  find- 
ing that  the  applicable  provisions  of 
the  act  and  the  rules  promulgated  there- 
under are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 


In  the  interest  of  Investors  and  con- 
sumers that  said  application-declara- 
tion, as  amended,  be  granted  and 
permitted  to  become  effective  forthwith 
without  the  imposition  of  terms  and 
conditions,  other  than  those  contained 
in  Rule  U-24: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be,  and  it  hereby  is,  grant  >d 
and  permitted  to  become  effective  foi  ih- 
with,  subject  to  the  terms  and  conditiuiii; 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.    R.    Doc.    53-7772:    Piled,    Sept.    4,    1j:3, 
8:47   a.   m.) 


FEDERAL   POWER   COMMISSION 

|Dcx:ket  No.  0-1697] 

Natural  Gas  Pipeline  Co.  of  Amefj  a 

notice  of  exter;sion  of  time 

August  31,  1953 
Upon   consideration   of   motion,   filed 
August  27,   1953,   by  Staff  Counsel,  for 
extension  of  time  for  filing  exceptions 
to  the  Presiding  Examiner's  decision; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  to  and  including 
September  25,  1953,  for  filing  exceptions 
to  the  Presiding  Examiner's  decision  in 
the  above-designated  matter. 


[seal] 


J.  H.  Gutridb, 
Acting  Secretary. 


|F.    R.    Doc.    53-7758;    Filed,    Sept.    4,    1953; 
8:45  a.  m.J 


[Docket  No.  G-2185] 

Montana-D.akota  Utilities  Co. 

ORDER    fixing    DATE    OF    HEARING 

On  June  8.  1953.  Montana-Dakota 
Utilities  Co.  (Applicant*,  a  Delaware 
corporation  having  its  principal  place  of 
business  at  Minneapolis,  Minnesota,  filed 
an  application,  which  was  .supplemented 
on  July  16,  1953,  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
op)eration  of  certain  natural-gas  trans- 
mission facilities,  subject  to  the  juris- 
diction of  the  Commission,  as  fully 
described  in  the  application  and  supple- 
ment on  file  with  the  Commission  and 
open  to  public  inspection. 

The  Commission  finds:  This  proceed- 
ing is  a  proper  one  for  disF>osition  under 
the  provisions  of  §  1.32  (b)  (13  CFR 
1.32  (b))  of  the  Commission's  rules  of 
practice  and  procedure.  Applicant  hav- 
ing requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request 
to  be  heard,  protest,  or  petition  having 
been  filed  subsequent  to  the  giving  of 
due  notice  of  the  filing  of  the  applica- 
tion, including  publication  in  the  Fed- 
eral Reclster  on  June  25.  1953  (18  F.  R- 
3652). 


Saturday,  September  5,  1953 

The  Commission  orders: 

i.\i  Pursuant  to  the  authority  con- 
ta;:ied  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Na- 
tural Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  September  18.  1953,  at 
9:30  a.  m.  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  D.  C,  concerning  the 
matters  involved  and  the  issues  presented 
by  such  application,  as  supplemented: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing, 
forthwith  dispose  of  the  proceeding  pur- 
suant to  the  provisions  of  §  1.32  (b)  of 
the  Commission's  rules  of  practice  and 
procedure. 

iBi  Interested  State  commissions  may 
participate  as  provided  by  ?§  1,8  and  1.37 

(f>    (18  CFR   1.8  and   1.37   (f )  >    of  the 
said  rules  of  practice  and  procedure. 

Adopted:  September  1,  1953, 

I.^.sued:  September  1.  1953. 

By  the  Commission. 

fSEAL]  J.  H    GUTRIDE. 

Acting  Secretary. 

|P.   R.    Doc.    53-7769:    Filed,    Sept.    4,    1953; 
8:46  a.  m.j 


I  Docket  No.  G-22021 
Cities  Service  Gas  Co. 

ORDER    fixing   DATE   OF  HEARING 

On  June  29.  1953,  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration having  its  principal  place  of 
bu.smess  in  Oklahoma  City,  Oklahoma, 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  certain  natural-gas  trans- 
mi.s-ion  facilities,  subject  to  the  juris- 
diction of  the  Commission,  as  described 
in  tlie  application  on  file  with  the  Com- 
mi.'^.sion  and  open  to  public  inspection. 

Ti;e  Commission  finds: 

( 1 '  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
5132  <b>  <  18  CFR  1.32  <b)  >  of  the  Com- 
mis.sion's  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  the  aforesaid 
rule  for  noncontested  proceedings,  and 
no  request  to  be  heard,  protest  or  peti- 
tion having  been  filed  subsequent  to  the 
giving  of  due  notice  of  the  filing  of  the 
application,  including  publication  in  the 
Pedfral  Register  on  August  15,  1953  (18 
P  R    4896). 

12'  It  is  reasonable  and  in  the  public 
interest  and  good  cause  exists  for  fixing 
the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of 
thi.s  order  in  the  Federal  Register, 

The  Commission  orders: 

'A'   Pursuant  to  the  authority  con- 
fined in  and  subject  to  the  jurisdiction 
con  fr  red  upon  the  Federal  Power  Com- 
in;sfc;on  by  sections  7  and  15  of  the  Nat- 
No.  175 3 


FEDERAL   REGISTER  ' 

ural  Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  September  14,  1953.  at  9:30  a.  m., 
e,  d.  s.  t„  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  application:  Provided, 
however,  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to 
the  provisions  of  §  1.32  (bi  of  the  Com- 
mis.sion's  rules  of  practice  and  procedure. 
(B»  Interested  State  commissions 
may  participate  as  provided  by  5§  1,8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f )  )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  September  1,  1953. 

Issued:  September  1,  1953. 

By  the  Commission. 

I  seal]  J.    H.    GUTRIDE, 

Acting  Secretary. 

[F.    R     Doc,    53-7770:    Filed,    Sept,    4.    1953; 
8:46  a.  m.J 
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[Docket  Nos.  G-2231,  0-2232] 

Town  of  DeKalb,   Missis-sippi  and 
Mississippi  Valley  Gas  Co. 

notice  of  applications 

September  1,  1953, 

Take  notice  that  the  Town  of  E>eKalb, 
Mississippi  i  Applicant ) ,  a  municipal  cor- 
poration, organized  and  existing  under 
the  laws  of  the  State  of  Mississippi,  filed 
an  application  on  August  17,  1953,  with 
the  Federal  Power  Commission  pursuant 
to  section  7  (a)  of  the  Natural  Gas  Act 
requesting  the  Commission  to  direct 
Southern  Natural  Gas  Company  (South- 
ern) to  establish  physical  connection  of 
its  natural-gas  transportation  facilities 
with  the  facilities  to  be  constructed  by 
Applicant  for  the  transportation  of  gas 
to  and  the  distribution  of  gas  in  the  Town 
of  DeKalb,  and  the  area  adjacent  there- 
to, and  along  Applicant's  transmission 
line. 

Applicant  propo.ses  to  construct  a  3- 
Inch  pipeline,  approximately  10  miles 
long,  to  transport  gas  from  Southern's 
6-inch  pipeline,  in  Kemper  County, 
Mississippi,  to  the  Towns  border,  and 
to  construct  a  natural-gas  distribution 
system  within  the  Town  and  its  environs. 

Applicant  states  that  $200,000  of  reve- 
nue bonds,  which  are  to  bear  interest  at 
the  rate  of  4  percent,  to  provide  the  funds 
nece.s.sary  to  construct  the  proposed  fa- 
cilities have  been  authorized  by  an  elec- 
tion held  by  Applicant,  as  provided  by 
the  laws  of  the  State  of  Mississippi. 

Applicant  further  states  that  it  has 
entered  into  a  lease  agreement  (Exhibit 
B  to  the  application)  with  Mississippi 
Valley  Gas  Company  (Mississippi  Valley) 
to  lease  to  Mississippi  Valley  its  propo!=ed 
transmission  line  and  distribution  sys- 
tem for  a  period  of  25  years  on  the  terms 
set  forth  in  Exhibit  B. 

On  August  17.  1953,  Missis.sippi  Valley, 
a  Mississippi  corporation  with  its  princi- 
pal office  in  Jackson,  Mississippi,  filed 
an    application    with    the    Commission 


pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act  for  authority  to  lea.-^e  and  op- 
erate the  natural-gas  facilities  to  be 
constructed  by  the  Town  of  DeKalb  pur- 
suant to  the  lease  agreement  between 
the  Town  and  Mississippi  Valley,  re- 
ferred to  above. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10  >  on  or  before  the  19th  day  of  Sep- 
tember 1953.  The  applications  are  on 
file  with  the  Commission  for  public 
inspection. 

[SEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

|F.    R.    Doc.    53-7759:    Filed.    Sept.    4,    1953; 
8:45   a.   m.) 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28401) 

"Various  Commodities  From  Trunk-line 
AND  New  England  Territories  to 
Southern,  Central  and  Western 
Trunk-Line  Territories 

application  for  relief 

September  2.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  C.  W.  Boin  and  I.  N.  Doe, 
Agents  for  carriers  parties  to  schedules 
listed  in  exhibit  A  of  the  application, 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Various  com- 
modities. 

From:  Points  in  trunk-line  and  New 
Eliigland  territories. 

To:  Points  in  southern,  central  and 
western  trunk-line  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  di.sclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  neces.sary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,   may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F,    R.    Doc.    53-7761:    Filed,    Sept,    4,    1953; 
8:45  a,  m.J 
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[4th   Sec     Application    28402] 

Various  Commodities  Between  Potnts 
IN  Texas  and  Points  in  OfficiKl  and 
Southern  Territories 

appmcation  for  relief 

September  2.     953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  appl  cation 
for  relief  from  the  long-and-shoit-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F   C.  Kratzmeir,  A? 
carriers  parties   to  schedules 
exhibit   A  of   the  application, 
to  fourth-section  order  No.  1722; 

Commodities  involved:  Vinyl 
in  tankcar  load.s,  and  carbon  funla 
electrolytic     bath     electrodes     i 
plugs  ^  carloads. 

Between:  Points  in  Texas,  on  t 
hand,  and  points  in  official  and 
territories,  on  the  other. 

Grounds  for  relief:  Competitioji 
rail  carriers,  circuitous  routes. 

Any    interested    person    desiri4g 
Commission  to  hold  a  hearin 
application  shall  request  the 
sion  in  writing  so  to  do  within 
from  the  date  of  this  notice, 
vided  by  the  general  rules  of 
of    the    Commission.   Rule    73, 
other  than  applicants  should  fai 
close    their    interest,    and   the 
they  intend  to  take  at  the  hearinjg 
respect   to   the   application.     Ott 
the  Commission,  in  its  discretion 
proceed  to  investigate  and  determ 
matters    involved    in    such    appl 
without  further  or  formal  hear 
because   of    an   emergency   a 
temporary  relief  is  found  to  be 
before    the    expiration    of    the 
period,  a  hearing,  upon  a  requeit 
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NOTICES 

within  that  period,   may   be   held  sub- 
sequently. 

By  the  Commission. 

[SEAL]  George  W   Laird, 

Acting  Secretary. 

(F     R     Doc.    53-77G2;    Filed,    Sept.    4.    1953; 
8;46  a.  m.] 


[4th  Sec.  Application  28403] 

Barite  Ore  From  Laredo,  Tex.,  to 
Points  in  Texas 

appucation  for  relief 

September  2,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Asent,  for 
the  International-Great  Northern  Rail- 
road Company  and  other  carriers. 

Commodities  involved:  Barite  ore 
(barytest. 

From:  Laredo,  Tex.  (when  originating 
in  Mexico  > . 

To:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  propo.sed 
rates:  F.  C.  Kratzmeir's  tariff  I.  C.  C. 
No.  3973.  Supp.  27. 

Any  interested  person  desirinc:  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
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matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subie- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretarv. 

|F.    R.    Doc.    53-7763;    Filed,    Sept.    4.    1J53; 
8  46  a.   m.l 


[Rev.  S.  O.  562,  Taylor's  I.  C    C    Order  25-A] 
Fern  WOOD,  Columbia  &  Gulf 

R.MLROAD    Co. 

rerouting  OR  diversion  of  traffic 

Uix)n  further  consideration  of  Taylor's 
I.  C.  C.  Order  No.  25  and  good  cause  ap- 
pearing  therefor:   It  is  ordered,  Ttiat: 

(a>  Taylor's  I.  C.  C.  Order  No.  25  be. 
and  it  is  hereby  vacated  and  set  a->ide. 

<b»  Effective  date:  This  order  .'^hall 
become  effective  at  2:00  p.  m.,  Au  us: 
31,  1953. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  sub.^crib- 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  tht  Di- 
rector, Division  of  the  Federal  Reyi>ter. 

Issued  at  Washington,  D.  C,  August 
31,  1953. 

Interstate    Cojoyiryz 

Commission, 
Charles  W.  Taylor. 

Agent. 

[P.   R.    Doc.    53-7760;    Filed.    Sept.    4,    1953, 
8:45  a.  m.] 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER    10484 

Providing  for  the  Administration  or 
THE  President's  Management  Improve- 
ment Fund 

By  virtue  of  the  authority  vested  in 
mo  by  the  Constitution  and  statutes,  in- 
cluding section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of 
the  United  States,  it  is  hereby  ordered 
a.s  follows: 

Section  1.  The  Director  of  the  Bureau 
of  the  Budget  is  hereby  authorized  and 
empowered  to  exercise  the  authority 
vested  in  the  President  by  the  paragraph 
appearing  under  the  heading  'Funds 
Appropriated  to  the  President — Ex- 
penses of  Management  Improvement" 
in  Chapter  VII  of  the  Supplemental  Ap- 
propriation Act.  1954,  to  allocate  to 
any  agency  or  office  in  the  executive 
branch  (including  the  Bureau  of  the 
Budget)  funds  appropriated  by  the  said 
paragraph. 

Pec.  2.  The  Director  of  the  Bureau  of 
the  Budget  shall  from  time  to  time  re- 
port to  the  President  concerning  ac- 
tivities carried  on  by  executive  agencies 
and  offices  with  funds  allocated  here- 
under and  .shall,  consonant  with  law, 
fX(  :cise  such  direction  and  control  with 
respect  to  the  said  activities  as  he  shall 
deem  appropriate. 

DwiCHT  D.  Eisenhower 
The  White  House, 

September  3,  1953. 

F    R.    Doc.    53-7905;    Filed,    Sept.    8,    1953; 
10:29  a.  m.J 


EXECUTIVE  OR'^ER    10485 

Prcmding  for  the  Performance  of  Cer- 
TMN  Functions  Heretofore  Performed 
By  the  President  Wmi  Respect  to 
Electric  Power  and  Natural  Gas  Fa- 
cilities Located  on  the  Borders  of 
THE  United  States 

WHEREAS  section  202  (e)  of  the  Fed- 
eral Power  Act,  as  amended,  49  Stat.  847 
*16  U.  S.  C.  824a  (eM,  requires  any  per- 
son desiring  to  transmit  any  electric  en- 
f-y  from  the  United  States  to  a  foreign 
country  to  obtain  an  order  of  the  Federal 


Power  Commission  authorizing  it  to  do 
so;  and 

"WHEREAS  section  3  of  the  Natural 
Gas  Act,  52  Stat.  822  (15  U.  S.  C.  717b  •. 
requires  any  person  desiring  to  export 
any  natural  gas  from  the  United  States 
to  a  foreign  country  or  to  import  any 
natural  gas  from  a  foreign  country  to  the 
United  States  to  obtain  an  order  from 
the  F'ederal  Power  Commission  authoriz- 
ing it  to  do  so;  and 

WHEREAS  the  proper  conduct  of  the 
foreign  relations  of  the  United  States  re- 
quires that  executive  permission  be  ob- 
tained for  the  construction  and  main- 
tenance at  the  borders  of  the  United 
States  of  facilities  for  the  exportation  or 
importation  of  electric  energy  and  na- 
tural gas;  and 

WHEREAS  it  is  desirable  to  provide  a 
systematic  method  in  connection  with 
the  issuance  and  signing  of  permits  for 
such  purposes: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  .United  States  and  Commander  in 
Chief  of  the  anned  forces  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  The  Federal  Power 
Commission  is  hereby  designated  and 
empowered  to  perform  the  following- 
described  functions: 

( 1 )  To  receive  all  applications  for  per- 
mits for  the  construction,  operation, 
maintenance,  or  connection,  at  the  bor- 
ders of  the  United  States,  of  facilities 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country. 

(2)  To  receive  all  applications  for  per- 
mits for  the  construction,  operation, 
maintenance,  or  connection,  at  the  bor- 
ders of  the  United  States,  of  facilities  for 
the  exportation  or  importation  of  natural 
gas  to  or  from  a  foreign  country. 

(3)  Upon  finding  the  issuance  of  the 
permit  to  be  consistent  with  the  public 
interest,  and,  after  obtaining  the  favor- 
able recommendations  of  the  Secretary 
of  State  and  the  Secretary  of  Defense 
thereon,  to  issue  to  the  applicant,  as  ap- 
propriate, a  permit  for  such  construc- 
tion, operation,  maintenance,  or  connec- 
tion. The  Commission  shall  have  the 
power  to  attach  to  the  issuance  of  the 
permit  and  to  the  exercise  of  the  rights 
granted  thereunder  such  conditions  as 

(Continued  on  p.  5399) 
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CFR    SUPPLEMENTS 

(For  use  during  1953) 

The    following    Supplement   is   now 
available: 

Title    14:    Parts    1-399    (Revise^! 
Book)  ($6.00) 

Previously     onnounced:     Title     3     ($17q1; 
Titles  4-5  ($0.55);  Title  6  ($1.50);  Title 
Parts      1-209      ($1.75),      Ports     210-849 
($2.25),     Port     900-end     (Revised     Boo<) 
($6.00);    Title    8    (Revised    Book)    ($1.7« 
Title     9     ($0.40);     Titles     10-13     ($0.40; 
Title     14:     Part    400-end     (Revised    Book 
($3,751;  Title  15  ($0.75);  Title  16  ($0.61 
Title    17    ($0.35);    Title    18    ($0.35);    Tile 
19    ($0.45);    Title    20    ($0.60);    Title    :  1 
($1.25);    Titles    22-23    ($0.65);    Title    ;4 
($0.65);   Title  25   ($0.40);   Title  26:   Pots 
80-169   ($0.40),   Parts   170-182   ($0.6;), 
Ports     183-299    ($1.75);    Title    26:    P<  rt 
300-end,   Title   27    ($0.60);   Titles   28-119 
($1.00);    Titles    30-31     ($0.65);    Title   32 
Parts      1-699      ($0.75),      Part      700-e  id 
($0.75);    Title    33     ($0.70);    Titles    35-17 
($0,551;  Title  38  ($1.50);  Title  39  ($1.0(il; 
Titles    40-42     ($0.45);    Title    43    ($1,511) 
Titles     44-45     ($0.60);     Title     46:     Pats 
1-145  (Revised  Book)  ($5.00),   Part  1  4f- 
end    ($2.00);    Titles    47-48    ($2.00);    T 
49:     Parts     1-70     ($0.50),     Parts     71-^0 
($0.45),  Parts  91-164  ($0.40),  Part  16  i- 
end    ($0.55);    Title    50    ($0.45) 

Order  from 
Superintendent  of  Documents,  Governm<  nt 
Printing     Office,    Woshington    25,     D.    C. 
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5400 

(R   S   1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C   63 
633      E.  O.    10440,   March   31.   1953,   18  F. 
1823) 

United  States  Civil  Serv- 
ice COSfTMISSION, 

Wm.  C.  Hull. 

Executive  Assistant. 
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8UCh. 

Title  3  ^^^ 
Chapter  II  ^Executive  orders) : 

8202  ( revoked  by  EO  10485 ) 5397 

10484. g 

10485 ^^^' 

Title  5 

Chapter  I:  . 

Part  6 °2a3 


RULES  AND  REGULATIONS 

of  said  Committee  on  September  2.  1953. 
at  which  time  the  recommendations  and 
supporting  information  were  transmitted 
to  the  E>epartment;  shipments  of  the 
current  crop  of  such  grapes  are  already 
underway  and  are  subject  to  regulation 
by  grades  and  sizes  pursuant  to  Tokay 


of  the  Industry  Committee  regulations 
(7  CFR  Part  951  >. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c ) 

Done  at  Washingt-on.  D.  C,  this  4th 
day  of  September  1953. 

rcs>»Ti  M    W    Baker. 
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the  public  interest  may  in  its  judgment 
require. 

<b)  In  any  case  wherein  the  Federal 
Power  Commission,  the  Secretary  of 
State,  and  the  Secretary  of  Defense  can- 


5.?09 

not  agree  as  to  whether  or  not  a  permit 
should  be  issued,  the  Commission  shall 
submit  to  the  President  for  approval  or 
disapproval  the  application  for  a  permit 
with  the  rejspective  views  of  the  Commis- 
sion, the  Secretary  of  State  and  the  Sec- 
retary of  Defense. 

Sec.  2.  The  Chairman  or  Acting 
Chairman  of  the  Federal  Power  Com- 
mission is  hereby  designated  and  em- 
powered to  sign  any  permits  i.ssued  by 
the  Federal  Power  Commission  pursuant 
to  section  1  (a)  (3)  hereof. 

Sec.  3.  The  Federal  Power  Commission 
is  authorized  to  issue  such  rules  and  reg- 
ulations, and  to  prescribe  such  proce- 
dures, as  it  may  from  time  to  time  deem 
necessary  or  desirable  for  the  exercise 
of  the  authority  delegated  to  it  by  tliis 
order. 

Sec.  4.  All  Presidential  Permit?  here- 
tofore i-ssued  pursuant  to  Executive  Or- 
der No.  8202  of  July  13.  1939,  and  in  force 
at  the  time  of  the  is.-^uance  of  this  order, 
and  all  permits  issued  hereunder,  shall 
remain  in  full  force  and  effect  until  mod- 
ified or  revoked  by  the  President  or  by 
the  Federal  Power  Commission. 

Sec.  5.  Executive  Order  No.  8202  of 
July  13,  1939,  is  hereby  revoked. 

DwiGHT  D.  Eisenhower 

The  White  House, 

September  3.  1953. 

[F.   R.   Doc.    53-7906;    Filed.    Sept.   8,    1953; 
10:29  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,   Purchases  and  Other 
Operotions 

[1953  CCC  Cottonseed  Bulletin  3.  Revision 
1.  Amdt.   Ij 

P.^RT  643 — Oilseeds 

Subpart — 1953  Cottonseed  Products 

PURCH.^SE  PROGR.AM 

miscellaneous  amendments 

The  regulations  of  Commodity  Credit 
Corporation  with  respect  to  the  pur- 
chase of  cottonseed  products  as  a  means 
of  supporting  the  price  of  1953-crop  cot- 
ton.seed  ( 1953  CCC  Cottonseed  Bulletin  3 
'18  P.  R.  3988.  4875  • ) ,  are  hereby  amend- 
ed by  additions  to  §  643.912  (b>.  §  643.913 
*a>  and  (d)  and  by  changing  paragraph 
•b»   of  §643.914  th-reof  as  follows: 

1.  Section  643.912  (b)  Source  Is 
amended  by  adding  the  words  ■Revision 
1  as  amended"  to  "1953  Cottonseed  Bul- 
letin 3"  wherever  it  appeai-s  in  that 
Paiapraph. 

2.  Section  643.913  <a.)  Price  and  (d) 
Re<:cipts  from  gins  owned  by  or  under 
same  legal  entity  as  the  crusher  are 
amended    by    adding    the    words    "as 


amended"  to  "1953  Cottonseed  Bulletin 
2"  where  it  appears  in  paragraphs  (a) 
and  (d)  of  this  section. 

3.  Section  643.914  (b)  is  amended  to 
read  as  follows: 

§  643.914     Purchase      of      cottonseed 
products  by  CCC.     •   •   • 

<b)  Conditional  tenders.  (1)  The 
crusher  may  condition  any  tender  of 
cottonseed  products  under  paragraph 
<a)  of  this  section  upon  an  immediate 
repurchase  by  the  crusher  from  CCC  of 
a  specified  quantity  of  cake  or  meal  in- 
cluded in  such  tender,  at  the  current 
market  price  of  cake  or  meal  as  deter- 
mined by  the  PMA  commodity  office. 
CCC  reserves  the  right  to  reject  any  or 
all  such  conditional  tenders  and  any 
acceptance  by  CCC  shall  be  made  with- 
in 24  hours  after  receipt  of  the  tender 
in  the  PMA  commodity  office.  CCC  may 
announce  from  time  to  time  its  policy 
for  acceptance  or  rejection  of  condi- 
tional tenders. 

<2)  In  submitting  any  tender  the 
crusher  may  incorporate  in  the  tender 
an  offer  to  repurchase  a  specified  quan- 
tity and  quality  of  linters  included  in 
such  tender  at  the  applicable  price  for 
hnt^rs  listed  in  S  643.915  and  CCC  shall 
accept  such  offer  to  purchase  upon  its 
determination  that  the  price  contained 
in  the  offer  to  purchase  is  the  applicable 
price. 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  sees.  301.  401,  63  Stat.  1053.  1054:  15 
U.  S.  C.  Sup..  714c,  7  U,  S.  C.  Sup..  1447,  1421) 

Issued  this  2d  day  of  September  1953. 

[SEALI  Howard  H.  Gordon, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

Approved : 
John  H.  Davis, 
President, 

Commodity  Credit  Corporation. 

[F    R.    Doc.    53-7825;    Piled,    Sept     8.    1953; 
8:50  a.  m  I 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the  Competi- 
tive Service 

dejpartment  of  agriculture 

Effective  upon  publication  in  the  Ped- 
ER.AL  Register,  s  6.111  (i)  d)  of  Schedule 
A  is  amended  to  read  as  follows: 

§  6  111     Department    of    Agriculture. 

•   •   « 

(i)  Production  and  Marketing  Admin~ 
istration.  (1)  Six  Area  Directors  at  a 
salary  equivalent  to  GS-15. 


Wednesday,  September  9,  1953 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  60421 
Part  3 — Digest  of  Cease  and  Desist 


FEDERAL   REGISTER 

corporation,  its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  rubber  and 
composition  heels  and  soles  and  other 
supplies  and  materials  used  in  the  shoe 


5101 

those  granted  other  purcha-^ers  who  in 
fact  compete  with  the  favored  purchaser 
in  the  resale  or  distribution  of  such  prod- 
ucts; and  (2)  by  selling,  in  competition 
with  others,  such  products  of  like  grade 
and  quality  to  any  pui-chaser  at  prices 
lower   than    to   any   other   purchasers; 


5400 

(R.  S   1753,  sec  2.  22  Stat   403;  5  U.  S.  C.  63^ 
633.     E.  O.    10440.   Marcn   31,   1953.   18  F. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistarit. 

I  p.    B.    Doc.    53-7813;    Piled.    Sept.    8. 
8:48  a.  ml 
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TITLE  7— AGRICULTURE 

Chapter    IX — Production     and     Mai 
keting    Administration    (Marketing 
Agreements  and   Orders),   Depar 
ment  of  Agriculture 

(Tokay  Grape  Order  2] 

P.^RT  951— Tokay  Grapes  Grown  in  Sib 
Joaquin  and  SacR-amento  Counties  ^ 
California 

limitation  op  shipments 

5  951.316     Tokay  Grape  Order  2—<i 
Findings.     (1>  Pursuant  to  the  marke 
ing  aereement.  a.s  amended,  and  Ord^r 
No   51.  as  amended  d  CFR  Part  951: 
P.  R.  4902 »,  regulating  the  handling 
Tokay  grapes  grown  in  San  Joaquin  a 
Sacramento  Counties  in  California, 
fective  under  the  applicable  provisiois 
of   the    Agricultural   Marketing    Agre> 
ment  Act  of  1937.  as  amended,  and  upjin 
the  basis  of  the  recommendations  of 
Indu^itry  Committee,  established 
the  aforesaid  amended  marketing  agr 
ment  and  order,  and  upon  other  ava 
able  information,  it  is  hereby  found   ' 
the  limitation  of  the  quantity  of 
grapes  that  may  be  handled  during  s 
Ified   allotment   periods,   as   hereinafl|er 
provided,  will  tend  to  effectuate  the 
clared  policy  of  the  act. 

(2)   It  is  hereby  further  found 
It  is  impracticable  and  contrary  to 
public  interest  to  give  preliminary'  noti 
engage  in  public  rule-making  procedure 
and  postpone  the  effective  date  of  t   = 
section  until  30  days  after  publicat 
thereof  in  the  Federal  Register  <60 
237;  5  U.  S.  C.  1001  et  seq  )   in  that 
hereinafter  set  forth,  the  time  interv 
ing  between  the  date  when  informat 
upon  which  this  section  is  ba.sed  becafne 
available  and  the  time  when  this  sect 
must  become  effective  in  order  to  effec^u 
ate   the   declared   policy   of   the   act 
insufficient:   a  rea.sonable  time  is 
mitted.    under    the    circumstances, 
preparation  for  such  effective  time: 
good  cause  exists  for  making  the  pi 
sions    hereof    effective    not    later 
September  10.   1953.     A  reasonable 
termination  as  to  the  supply  of.  and 
demand  for.  Tokay  grapes  and  the  qui 
titles  of  such  grapes  likely  to  be  shi 
during   the  current  season  from   vi 
yards  of  specified  age  groups  must  aw^ait 
development  of  the  crop;  the  infor 
tion  upon  which  the  recommendati()ns 
of  the  Industry  Committ<>e  are  based 
not   available  to   said   Committee 
September  2.  1953;  recommendatioa' 
to  the  need  for.  and  the  extent  of.  1 
itation  of  the  volume  of  shipments 
such  grapes  were  made  at  the  meet  ng 
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RULES  AND  REGULATIONS 

of  said  Committee  on  September  2.  1953, 
at  which  time  the  recommendations  and 
supporting  information  were  transmitted 
to   the   Department;   shipments  of   the 
current  crop  of  such  grapes  are  already 
underway  and  are  subject  to  regulation 
by  grades  and  sizes  pursuant  to  Tokay 
Grape  Order  1  ( 5  951.315;  18  F.  R.  5119'  ; 
in  order  to  effectuate  the  declared  pol- 
icy of  the  act.  the  quantity  of  such  grapes 
to  be  handled  each  allotment  period  dur- 
ing the  period  September  10-October  15, 
1953.  should  not  exceed  the  equivalent 
of  414.375  standard  packages;  it  is  ex- 
pected that  the  volume  of  shipments  of 
Tokay  grapes  will  exceed  such  quantity 
during  each  such  allotment  period  un- 
less the  quantity  of  .such  grapes  that  may 
be  handled  is  limited;  the  establishment 
of  the  quantities  of  grapes  likely  to  be 
shipped   is   necessary   to   the   operation 
of   the  limitation  of   shipment   regula- 
tion; and  compliance  with  the  provisions 
of  this  .section  will  not  require  of  han- 
dlers  any   preparation    therefor    which 
cannot   be   completed   by   the   effective 
time  hereof. 

(b>  Order.  (D  During  the  period  be- 
ginning at  12:01  a.  m.,  p.  s.  t..  September 
10. 1953.  and  ending  at  12:01  a.  m..  p.  s.  t.. 
October  15.  1953; 

(i)  The  shipments  of  grapes  shall  be 
limited  in  accordance  with  the  provisions 
of  Sj  951.60  through  951.72  of  the  said 
amended  marketing  agreement  and  said 
amended  order;  and 

<ii)  The  total  quantity  of  grapes  to  be 
shipped  during  the  allotment  period  be- 
ginning on  September  10.  1953.  and  each 
allotment  period  thereafter,  is  hereby 
fixed  at  414.375  standard  packages  or  the 
equivalent  quantity  thereof. 

(2»  The  Industry  Committee,  in  ac- 
cordance with  the  provisions  of  para- 
graph lai  of  §  951.65  Adjustment  of  al- 
lotment  of  the  said  amended  marketing 
agreement  and  order,  has  established  the 
quantities  of  grapes  likely  to  be  shipped 
during  the  current  .season  from  mature 
vineyards  and  from  vineyards  from  nine 
years  to  one  year  of  age.  respectively,  as 
follows: 

(i)  Mature   vineyards    <ten  years   of 
age  or  older).  250  standard  packages; 
<ii>   Vineyards  nine  years  of  age,  225 
standard  packages; 

(iii>  Vineyards  eight  years  of  age.  200 
standard  packages; 

(iv)  Vineyards  seven  years  of  age,  175 
standard  packages; 

(v>  Vineyards  six  years  of  age.  150 
standard  packages; 

(vi»  Vineyards  five  years  of  age,  125 
standard  packages; 

(vii>  Vineyards  four  years  of  age,  100 
standard  packages; 

(viii)  Vineyards  three  years  of  age, 
50  standard  packages; 

(ix>  Vineyards  less  than  three  years 
of  age.  zero. 

( 3  •  As  used  in  this  section  the  terms 
"shipments,"  'shipped,"  "handled," 
"grapes."  "allotment  period"  and  ".sea- 
son" shall  have  the  .same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order;  and  the  term 
"standard  packages"  shall  have  the 
meaning  set  forth  therefor  in  §  951.103 


of  the  Industry  Committee  regulations 
(7  CFR  Part  951  >. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.  this  4th 
day  of  September  1933. 

[SEALl  M.  W.  Baker. 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing   Administration. 

[F.    R.    Doc.    53-7892:    Piled,    Sept.    8.    1953; 
9:00  a.  m.J 


(Lemon  Reg.  500,  Amdt.  2] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

Findings.  (1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  53,  as  amended  <7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in  the 
State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec- 
ommendation and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  and 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  tlie  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona. 
Order,  as  amended.  The  provisions 
in  paragraph  (b)  iD  ui »  of  §953.607 
(Lemon  Regulation  500.  18  F.  R.  5163). 
as  amended,  are  hereby  further  amended 
to  read  as  follows: 

(ii)  District  2,  375  carloads. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done   at  Washincton.  D.   C.  this  3d 
day  of  September  1953. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Branch,  Production  and 
Marketing  Administration. 

IF.    R.    Doc.    53-7828:    Filed.    Sept.    8,    1953; 
8:50  a.  m.J 


Wednesday,  September  9,  1953 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[r>)cket  6042] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

.AMERICAN    BTLTRITE    RUBBER    COMPANY,    INC. 

Subpart — Discriminating  in  price  un- 
der secti07i  2.  Clayton  Act  as  amended — 
Price  Discrimination  Under  2  la) :  §  3.725 
Cumulative  quantity  discounts  and 
schedules.  In  or  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
rubber  and  composition  heels  and  soles 
and  other  supplies  and  materials  used 
in  the  shoe  repair  industry  in  commerce, 
discriminating  in  price,  directly  or  in- 
directly, between  different  purchasers  of 
.'^aid  products:  <  1 1  By  selling  such  prod- 
ucts of  like  grade  and  quality  to  any 
purchaser  at  prices  lower  than  those 
granted  other  purcha.sers  who  in  fact 
compete  with  the  favored  purchaser  in 
llie  resale  or  distribution  of  such  prod- 
ucts; and  (2)  by  selling,  in  competition 
with  others,  such  products  of  like  grade 
and  quality  to  any  purchaser  at  prices 
lower  than  to  any  other  purchasers; 
prohibited,  subject  to  the  provision,  how- 
ever, that  the  foregoing  shall  not  be 
construed  to  preclude  respondent  from 
defending  absolutely  any  alleged  viola- 
tion of  this  provision  of  the  order  by 
showing  that  none  of  the  products  sold 
at  lower  prices  were  resold  by  tlie  pur- 
chaser at  the  same  level  of  distribution 
as  were  the  products  sold  by  respondent 
at  higher  prices,  and  subject  to  the  fur- 
ther provision  that,  for  the  purpose  of 
comparison,  the  term  "price"  as  u.sed  in 
tlie  order  takes  into  account  discounts, 
rebates  or  allowances,  volume  or  other- 
wise, and  other  terms  and  conditions  of 
sale, 

(Sec.  6.  38  Stat.  722:  15  U.  S.  C.  46.  Inter- 
prets or  applies  bcc.  2.  38  Stat.  730.  as 
amended;  15  U  S.  C.  13)  | Cease  and  desist 
order.  American  Biltrlte  Rubber  Company, 
Inc..  Chelsea.  Miss..  Docket  6042,  July  29* 
1053.) 

This  proceeding  was  instituted  by 
complaint  which  charged  respondent 
with  violation  of  subsection  'a)  of  sec- 
tion 2  of  the  Clayton  Act.  as  amended 
by  the  Robinson-Patman  Act. 

It  was  disposed  of.  as  announced  by 
the  Commission's  "Notice",  dated  August 
5.  1953.  through  the  con.sent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission's  rules  of  practice  as  fol- 
lows : 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy 
of  which  is  served  herewith,  was  ac- 
crpt.ed  by  the  Commi.'^.^ion  on  July  29, 
1953,  and  ordered  ent^'red  of  record  as 
the  Commission's  findings  as  to  the 
facts,  conclusion,  and  order  in  disposi- 
tion of  tills  proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  lecoid.  following  the  findings 
as  to  the  facts  '  and  conclusion,'  reads 
as  follows: 

It  is  ordered.  That  respondent  Amer- 
ican Biltrite  Rubber  Company,  Inc.  a 


't'iled  as  part  of  the  original  document. 
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corporation,  its  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  rubber  and 
composition  heels  and  soles  and  other 
supplies  and  materials  u.sed  in  the  shoe 
repair  industry  in  commerce,  as  "com- 
merce" is  defined  in  the  aforesaid  Clay- 
ton Act,  do  forthwith  cease  and  desist 
from  discriminating  in  price,  directly  or 
indirectly,  between  different  purchasers 
of  .^aid  products: 

c  1 )  By  selling  such  products  of  like 
grade  and  quality  to  any  purchaser  at 
prices  lower  than  those  granted  other 
purcha.sers  who  in  fact  compete  with  the 
favored  purchaser  in  the  resale  or  dis- 
tribution of  such  products; 

(2 1  By  selling,  in  competition  with 
others,  .such  products  of  like  grade  and 
quality  to  any  purcha.ser  at  prices  lower 
than  to  any  other  purchasers;  Provided, 
however.  That  the  foregoing  .shall  not 
be  construed  to  preclude  respondent 
from  defending  absolutely  any  alleged 
violation  of  this  provision  of  the  order 
by  showing  that  none  of  the  products 
sold  at  lower  prices  were  resold  by  the 
purchaser  at  the  same  level  of  distribu- 
tion as  were  the  products  sold  by  re- 
spondent at  hicher  prices. 

For  the  purpose  of  comparison,  the 
term  "price"  as  used  in  this  order  takes 
into  account  discounts,  rebates  or  allow- 
ances, volume  or  otherwise,  and  other 
terms  and  conditions  of  sale. 

It  is  further  ordered.  Tliat  re^-pondent 
shall,  within  sixty  (60)  days  after  the 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

The  foregoing  consent  settlement  is 
hereby  accrpted  by  the  Federal  Trade 
Commis.«ion  and  ordered  entered  of 
record  this  29th  day  of  July,  1953. 

Issued  August  5.  1953. 

By  direction  of  the  Commission.* 

[seal]  D.   C.    D^NIEL. 

Secretarp. 

[P.    R    Doc.    53  7814:    Piled.    Sept.    8,    1953; 
8  49  a.  m  j 
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Papt  3 — Digest  of  Cease  and  Desist 
Orders 

b.  f.  goodrich  co. 

Subpart — Discriminating  in  price 
under  section  2.  Clayton  Act  as 
amended — Price  Discrimination  under 
2  (a):  §3.725  Cumulative  quantity  dis- 
counts and  schedules.  In  or  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  rubber  and  composition 
heels  and  soles  and  other  supplies  and 
materials  used  in  the  shoe  repair  indus- 
try in  commerce,  discriminating  in  price 
(directly  or  indirectly)  between  different 
purchasers  of  .said  products:  ( 1 )  By  sell- 
ing such  products  of  like  grade  and  qual- 
ity to  any  purchaser  at  prices  lower  than 


» Commissioner  Howrey  not  participating 
and  Commissioner  Mason  dissenting. 
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those  granted  other  purcha-^crs  who  in 
fact  compete  with  the  favored  purchaser 
in  the  resale  or  distribution  of  such  prod- 
ucts; and  <2)  by  selling,  in  competition 
with  others,  such  products  of  like  grade 
and  quality  to  any  purchaser  at  prices 
lower  than  to  any  other  purchasers; 
prohibited,  subject  to  the  provi.sion.  how- 
ever, that  the  foregoing  shall  not  he  con- 
strued to  preclude  respondent  from  de- 
fending absolutely  any  alleged  violation 
of  this  provision  of  the  order  by  showing 
that  none  of  the  products  ."^old  at  lower 
prices  were  resold  by  the  purcha.'-er  at 
the  same  level  of  distribution  a.;  were  the 
products  sold  by  respondent  at  higher 
prices,  and  subject  to  the  further  pro- 
vision that,  for  the  purpo.se  of  compari- 
.son.  the  term  "price"  as  u.sed  in  the  order 
takes  into  account  discounts,  rebates  or 
allowances,  volume  or  otherwi'e.  and 
other  terms  and  conditions  of  sale. 

(Sec.  6.  38  Stat.  722:  15  U.  S  C  46  Interprets 
or  applies  sec.  2,  38  Stat.  730.  as  amended; 
15  U.  S.  C.  13) 

I  Cease  and  deplst  order.  The  B.  F.  Goodrich 
Comnany.  New  York,  N.  Y.,  Docket  6043.  July 
29.  1953.] 

This  proceeding  was  instituted  by 
complaint  which  charged  respondent 
with  violation  of  sub.section  <a)  of  sec- 
tion 2  of  the  Clayton  Act.  as  amended 
by  the  Robin.son-Patman  Act. 

It  was  disr>OEed  of,  as  announced  by 
the  Commission's  "Notice",  dated  August 
5.  1953.  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission's  rules  of  practice  as  fol- 
lows : 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy 
of  which  is  served  herewith,  was  ac- 
cepted by  the  Commission  on  July  29, 
1953,  and  ordered  entered  of  record  as 
the  Commission's  findings  as  to  th"  facts, 
conclusion,  and  order  in  disposition  of 
this  proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts  '  and  conclusion,'  reads  as 
follows : 

It  is  ordered.  Tliat  respondent  The 
B.  F.  Goodrich  Company,  a  corporation, 
its  officers,  agents,  repre.sentatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  or  in  connec- 
tion with  the  offering  for  .sale,  sale  or  dis- 
tribution of  rubber  and  composition  heels 
and  soles  and  other  supplies  and  ma- 
terials used  in  the  shoe  repair  industry 
in  commerce,  as  "commerce"  is  defined 
in  the  aforesaid  Clayton  Act,  do  forth- 
with cease  and  desist  from  di>.criminat- 
ing  in  price  (directly  or  indirectly), 
between  different  purchasers  of  said 
products: 

1.  By  .selling  such  products  of  like 
grade  and  quality  to  any  purchaser  at 
prices  lower  than  those  granted  other 
purchasers  who  in  fact  compete  v.ith 
the  favored  purcha.ser  in  the  resale  or 
distribution  of  such  products; 

2.  By  selling,  in  competition  with 
others,  such  products  of  like  grade  and 
quality  to  any  purcha.ser  at  prices  lower 
than  to  any  other  purchasers:  Provided, 
hovyever.  That  the  foregoing  shall  not  be 
construed  to  preclude  respondent  from 
defending  absolutely  any  alleged  viol:i- 
tion  of  this  provision  of  the  order   by 
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materials  used  in  the  shoe  repair  indus- 
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pensed  with.     Except  as  otherwi.se  spe-     .^^entences  and  intervening  narenthetini 
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showing  that  none  of  the  producU 
at  lower  prices  were  resold  by  the 
chaser  at  the  same  level  of  distr'^^ 
as  were  the  products  sold  by  ""' ' 
at  hiiJher  prices.  . 

For  the   purpose  of  comparison, 
term  "price"  as  used  in  this  order  ♦ 
into  account  discounts,  rebates  or 
ances    volume  or  otherwise,  and 
terms  and  conditions  of  sale 

/(  is  further  ordered.  That  respondeat 
shall    within  sixty   «60)   days  after 
service  upon  it  of  this  order,  file 
the  Commission  a  report  in  writinti 
ting  forth  in  detail  the  manner  and 
in  which  it  has  complied  with^lhis  or 
The   forei^oins;   consent   settlement 
hereby  accepted  by  the  Federal  T- 
Commission  and  ordered  entered  of 
ord  this  29th  day  of  July.  1953. 
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Issued.  August  5.  1953. 

By  direction  of  the  Commission.' 

I  SEAL  1  D.    C.   DANIEL. 

Secreta 


IF     R     Doc.    53  7815:    Filed.    Sept.    8. 
8:49  a.  m.] 
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GOODYEAR    TIRE    AND    RVBBER    CO., 

Subpart— I>iscrtmina(infir  in  price 
der  section  2.  Clayton  Act  as  ameii-' 
Price     Discrimination     Under     2 
§  3  725    Cumulative    quantity    dis 
and  schedules.     In  or  in  connection 
the  offering  for  sale,  sale  or  distnb 
of   rubber   and   composition   heels 
soles  and  other  supplies  and  ma' 
used  in  the  shoe  repair  industry  in 
merce.  discriminating  in  price  <di 
or   indirectly  >    between    different 
chasers  of  said  products:    (1)  By 
such  products  of  like  grade  and 
to  any  purchaser  at  prices  lower 
those  granted  other  purchasers  w 
fact  compete  with  the  favored  purr 
in   the   resale   or   distribution   of 
products:  and  <2)  by  selling,  in  coi 
tion  with  others,  such  products  o 
grade  and  quality  to  any  purcha.^ 
prices   lower    than    to   any    other 
chasers-  prohibited,  subject  to  the 
vision  however,  that  the  foregoing 
not  be  construed  to  preclude  rcspo 
from  defending   absolutely  any  a 
violation  of  this  provision  of  the  or( 
showing  that  none  of  the  produc' 
at  lower  prices  were  resold  by  th 
cha.ser  at  the  same  level  of  distr- 
as  were  the  products  sold  by  res" 
at  higher  prices,  and  subject  to 
ther  provision  that,  for  the  pi 
comparison,  the  term   -price"  as 
the  order  takes  into  account  di 
rebates  or  allowances,  volume  or 
wise,  and  other  terms  and  conditi^ 
sale. 

(Sec    6.  38  Stat.  722:   15  U.  S.  C.  46 
prets    or    applies    sec.    2.    38    Stat. 
amended:  15  U.  S    C.  13)      | Cease  am 
order    Goodyear  Tire  and  Rubber  Co 
Inc    Akron.  Ohio,  Docket  6044,  July  29 
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This  proceeding  was  Instituted  by 
complaint  which  charged  respondent 
with  violation  of  subsection  (a>  of  sec- 
tion 2  of  the  Clayton  Act.  as  amended  by 
the  Robinson-Patman  Act. 

It  was  disposed  of.  as  announced  by  the 
Commission's  -Notice",  dated  August  5 
1953     through    the    consent    settlement 
procedure  provided  in  Rule  V  of  the  Com- 
missions  rules  of  practice  as  follows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  ot 
which  is  served  herewith,  was  accepted 
by  the  commission  on  July  29.  1953  and 
ordered  entered  of  record  as  the  Com- 
mission's findings  as  to  the  facts,  con- 
clusion, and  order  in  disposition  of  this 

'^Tald  Older  to  cease  and  desi.st,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts '  and  conclusion,  reads 
as  follows: 

It  is  ordered.  That  respondent.  The 
Goodyear  Tire  &  Rubber  Company.  Inc.. 
a  corporation,  its  officers,  agents,  repre- 
sentatives   and    employees,    directly   or 
through  any  corporate  or  other  device,  in 
or  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  rubber  and 
composition  heels  and  soles  and  other 
supplies  and  materials  used  in  the  shoe 
repair  industry  in  commerce,  as  •com- 
merce" is  defined  in  the  aforesaid  Clay- 
ton Act,  do  forthwith  cease  and  desist 
from   di.scriminating   in   price    (directly 
or  indirectly)  between  different  purchas- 
.     ers  of  said  products: 

(1)  Bv  selling  such  products  of  like 
grade  and  quality  to  any  purchaser  at 
prices  lower  than  those  granted  other 
purcha.sers  who  in  fact  compete  with  the 
favored  purchaser  in  the  resale  or  dis- 
tribution of  such  products: 

(2)  By  selling,  in  competition  with 
others  such  products  of  like  grade  and 
quality  to  any  purchaser  at  prices  lower 
than  to  anv  other  purchasers:  Prorzded, 
however.  That  the  foregoing  shall  not  be 
construed  to  preclude  respondent  from 
defending  ab.solutely  any  alleged  viola- 
tion of  this  provision  of  the  order  by 
showing  that  none  of  the  products  sold 
at  lower  prices  were  resold  by  the  pur- 
chaser at  the  same  level  of  distribution 
as  were  the  products  sold  by  respondent 
at  hisher  prices.  . 

For  the  purpose  of  comparison,  the 
term  "price"  as  used  in  this  order  takes 
into  account  discounts,  rebates  or  allow- 
ances, volume  or  otherwise,  and  other 
terms  and  conditions  of  sale. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  <60>  days  after  the 
service  upon  it  of  this  order,  file  with  the 
Commi-ssion  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

The  foregoing  consent  settlement  is 
hereby  accepted  by  the  Federal  Trade 
Commi-ssion  and  ordered  entered  of  rec- 
ord this  29th  day  of  July,  1953. 

Issued:  August  5.  1953. 

By  direction  of  the  Commission.' 

[SEAL]  D.  C.  Daniel. 

Secretary. 

IF     R     Doc.    53-7816;    Filed.    Sept.    8,    1953; 
8:49  a.  m.l 


(Docket  6045] 

Part  3— Digest  of  Cease  and  Desist 
Orders 

O'STJLLIVAN  rubber  CORP. 

Suhi>s.ri— Discriminating  in  price  un- 
der section  2.  Clayton  Act  as  amended— 
Pi-ice     Discrimination     Under     2     (a^: 
§3  725     Cumulative   quantity  discounts 
and    schedules.     In    or    in    connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution   of    rubber    and    composition 
heels  and  soles  and  other  supplies  and 
materials  used  in  the  shoe  repair  lndu^,- 
try    and    other    products    known    com- 
mercially   as    findings,    in    commerce, 
di-scriminating  in  pnce.  directly  or  in- 
directly between  different  purchasers  of 
said  products:  (1  >  By  .selling  such  prod- 
ucts of  like  grade  and  quality  to  any 
purchaser    at   prices   lower   than   those 
granted   other  purchasers  who  in  fact 
compete  with  the  favored  purchaser  in 
the  resale  or  distribution  of  such  prod- 
ucts-  and  (2)   bv  selling  in  competition 
with"  others,  such  products  of  like  grade 
and  quality  to  any  purchaser  at  prices 
lower   than   to   any   other   purchasers: 
prohibited,    subject    to    the    provision. 
however,  that  the  foregoing  shall  not  be 
construed  to  preclude  respondent  from 
defending  absolutely  any  alleged  viola- 
tion of  this  provision  of   the  order  by 

showing  that  none  of  th*-,  P';"^^^^  ^',  r 
at  lower  prices  were  resold  by  the  pur- 
chaser at  the  same  level  of  distribution 
as  were  the  products  sold  by  respondent 
at  higher  prices;  and  subject  to  the 
further  provision  that,  for  the  purpose 
of  comparison,  the  term  "price"  as  used 
in  the  order  takes  into  account  discoun..>, 
rebates  or  allowances,  volume  or  other- 
wise, and  other  terms  and  conditions  or 
sale. 


fur 
of 
in 


'  Cop-imi.  ^loner   Howrey   not   partic  ipating  original  document, 

and  cominlsfi.oner  Mason  dissenting.  ^^^^  as  pari  w  w 


,Sec.  6,  38  Stat.  722:  15  U.S.  a  46.  inter- 
orets  or  applies  sec.  2.  38  Stat.  jju.  .^ 
Amended-  15  U.  S.  C  13)  I  Cease  and  dos'..t 
TderO  Sullivan  Rubber  Corporation^  ^n- 
?hester,  Va.,  Docket  6045,  July  29.  1953.) 

This  proceeding  was  instituted  by  com- 
plaint which  charged  »-e^PO"dent  wi'.h 
violation  of  subsection  <a.  o^  ^6^^^;°"  ^ 
of  the  Clayton  Act.  as  amended  by  me 
Robin.son-Patman  Act. 

It  was  disposed  of.  as  announced  by 
the  commission's  "Notice",  d^ted  August 
5  1953,  through  the  consent  settlem  t 
procedure  provided  in  Rule  V  of  the 
Commissions  rules  of  practice  as  foi- 

^°The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy 
of  which  is  served  herewith,  was  accepted 
bv  the  commission  on  July  29.  1953^and 
ordered  entered  of  record  as  the  Com- 
mission's findings  as  to  the  facts,  conna- 
sion.  and  order  in  disposition  of  tins 
proceeding.  .       .. 

said  order  to  cease  and  desist,  thu 
entered  of  record,  following  the  findmss 
as  to  the  facts'  and  conclusion,    read. 
as  follows:  ,     , 

It  is  ordered.  That  respondent  O  Sui 
livan  Rubber  Corporation,  a  corporatioa 
its  officers,  agents,  representatives  ana 
employees,  directly  or  through  any  coi- 
porate  or  other  device,  in  or  in  connec- 
"  tion  with  the  offering  for  sale,  sale  or 
distribution  of  rubber  and  composition 
heels  and  soles  and  other  supphes  ana 
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materials  used  in  the  shoe  repair  indus- 
try and  other  products  known  com- 
mercially as  findings,  in  commerce,  as 
"commerce"  is  defined  in  the  aforesaid 
Clayton  Act.  do  forthwith  cease  and  de- 
si.st  from  discriminating  in  price,  di- 
rectly or  indirectly,  between  different 
purchasers  of  said  products: 

<li  By  selling  such  products  of  like 
grade  and  quality  to  any  purchaser  at 
prices  lower  than  tha«e  granted  other 
purchasers  who  in  fact  compete  with  the 
favored  purchaser  in  the  resale  or  dis- 
tribution of  .such  product.'^; 

<2)  By  selling,  in  competition  with 
others,  such  products  of  like  grade  and 
quality  to  any  purchaser  at  prices  lower 
tlian  to  any  other  purchasers:  Provided, 
however.  That  the  foregoing  shall  not  be 
construed  to  preclude  respondent  from 
defending  absolutely  any  alleged  viola- 
tion of  this  provision  of  the  order  by 
sfiowing  that  none  of  the  products  sold 
at"  lower  prices  were  resold  by  the  pur- 
chaser at  the  same  level  of  distribution 
as  were  the  products  sold  by  resix»ndent 
at  higher  prices. 

For  the  purpose  of  comparison,  the 
tLim  "price"  as  used  in  this  order  takes 
into  account  discounts,  rebates  or  al- 
lowance.'^.  volume  or  otherwi.se,  and  other 
Iti  m.5  and  conditions  of  sale. 

It  is  further  ordered.  That  re.spondent 
sliall,  within  sixty  (60^  days  after  the 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
m  which  it  has  complied  with  this  order. 

The  foregoing  consent  settlement  is 
hei-eby  accepted  by  the  Federal  Trade 
CommLssion  and  ordered  entered  of  rec- 
ord this  29th  day  of  July,  1953. 

Issued:  August  5.  1953. 

By  direction  of  the  Commission.* 


I  SEAL  I 


D.  C  D\niel, 
Secretary. 


IF    R.    Doc.    53  7817;    Plied,    Sept.    8,    1953; 
8:50   a.   m. I 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Deportment  of  the  Treasury 

IT.  D.  533361 

Redesicnations  and  Amendments  of 
Customs  Regulations 

The  volume  now  known  as  "Customs 
Regulations  of  1943"  is  hereby  redesig- 
nated "Code  of  Federal  Regulations. 
Title  19.  Chapter  I."  It  may  ahso  be 
c:ted  as    the  Customs  Regulations." 

To  conform  to  changes  in  law  effected 
by  the  Customs  Simplification  Act  of 
11'53  and  for  other  specially  indicated 
rea.sons,  the  Code  of  Federal  Regula- 
l;on.s.  Title  19.  Chapter  I,  is  amended  as 
stated  hereinafter.  The  effective  date 
of  the  Customs  Simplification  Act  of 
1933  is  September  7.  1953.  For  this 
reason  it  is  found  that  notice  and  public 
procedure  thereon  under  5  U.  S.  C.  1003 
'3'  are  impracticable  and  for  the  same 
reason  the  delayed  effective  date  provi- 
sion of  5  U.  S.  C.  1003  (c)  is  being  dis- 

'  Commissioner   Howrey    not    participating 
*nu  Cauimlssloner  Mason  dissenting. 
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pensed  with.  Except  as  otherwl.se  spe- 
cially indicated,  the  authorities  for  the 
respective  amendments  are  those  cited 
in  19  CFR  Chapter  I  for  the  re.spective 
sections  that  are  being  amended.  When 
a  section  of  the  Customs  Simplification 
Act  of  1953  is  cited  herein  as  an  author- 
ity for  an  amendment,  it  is  in  addition  to 
the  authority  already  cited  for  the 
amended  section. 

Part  1 — Customs  Districts  and  Ports 

1.  In  view  of  the  delegation  of  author- 
ity to  the  Secretary  of  the  Treasury 
announced  in  T.  D.  52943.  §  1.1  (c)  is 
amended  by  substituting  "orders  of  the 
President  or  the  Secretary  of  the  Treas- 
ury" for  "Executive  orders"  in  the  fourth 
sentence  and  by  deleting  "Executive" 
from  the  last  sentence. 

2.  Section  1.4  is  amended  by  substi- 
tuting "R.  S.  251;  19  U.  S.  C.  6G'  for 
"Sec.  523.  46  Stat.  740:  19  U.  S.  C.  1523" 
as  the  authority  for  the  section. 

(R.  S.  161.  251.  sec.  624.  46  Stat.  709;  5  U.  S.  C. 
22.  19  U.  S.  C.  66,  1624) 


Part  3 — E>ocl'mentation  of  Vessels 

1.  Note  1,  appended  to  the  title  of  this 
part,  is  amended  by  changing  the  first 
line  to  read  "Sees.  102  and  104.  Reorgan- 
ization Plan  No.  3  of  1946  <3  CFR,  1946 
Supp.  Ch.  IV)  :  ■  and  by  deleting  from 
the  note  the  quoted  portions  of  section 
103  of  the  Reorganization  Plan. 

2.  In  view  of  the  independence  of  the 
Philippine  Islands,  5  3.1  (gi  is  amended 
by  deleting  "nor  the  Philippine  Islands", 

3.  To  indicate  the  correct  present  title 
of  the  agency,  and  to  eliminate  obsolete 
matter,  §  3.2  (ci  is  amended  by  substi- 
tuting "Maritime  Administration"  for 
"Maritime  Commission"  in  the  subdivi- 
sion designated  Class  2  and  by  deleting 
the  subdivision  designated  Cla.ss  10.  The 
subdivision  of  §3.2  (c)  designated  Cla.«s 
1  is  amended  by  inserting  "See  5  3.43.)" 
after  the  second  sentence. 

4.  To  conform  with  a  related  regula- 
tion of  the  Department  of  State  and  for 
purposes  of  clarification.  §3.3  ic)  <5> 
is  amended  to  read  as  follows: 

f5>  The  consular  officer  will  investi- 
gate the  circumstances  surrounding  the 
sale  of  the  ves.^^el  and  then  communicate 
by  di.'^patch.  or  by  cable  at  the  expen.se 
of  the  applicant,  with  the  Commissioner 
of  Customs  through  the  Department  of 
State,  setting  forth  the  results  of  his 
investigation;  pertinent  data  regarding 
the  vessel,  such  as  Its  name,  former 
nationality,  rig,  and  gross  and  net  ton- 
nages; that  the  bill  of  .sale  and  certifi- 
cate on  bona  fides  have  been  filed  with 
him,  giving  the  names  of  the  vendor  and 
vendee;  whether  the  proposal  to  have 
the  vessel  placed  under  American  reg- 
istry has  the  approval  of  the  foreign 
government  concerned,  or,  if  such  ap- 
proval is  not  required,  stating  that  fact; 
his  opinion  as  to  whether  the  transfer 
was  made  in  good  faith;  and  whether  it 
is  intended  that  the  vessel  will  be  navi- 
gated to  the  United  States  on  a  voyage 
expected  to  terminate  before  the  expira- 
tion date  of  the  provisional  register  to 
be  issued. 

5.  For  purpo,<;es  of  clarification,  5  3.6 
(b)  is  amended  by  revising  the  first  two 


540.1 

sentences  and  Intervening  parenthetical 
matter  to  read  as  follows:  "A  register  or 
enrollment  shall  be  valid  until  a  con- 
tingency arises  requiring  its  surrender 
<See  §S3.26,  3.27. >  A  license  .•^hall  be 
valid  for  one  year  only,  but  may  be  re- 
newed or  changed  at  any  time  during 
the  year  for  which  it  is  granted." 

6.  Footnote  6,  appended  to  S  3  6  (b), 
is  deleted. 

7.  For  the  purpose  of  clarinca'ion. 
§  3.10  is  amended  by  changing  the  period 
at  the  end  of  the  first  .sentence  to  a 
comma  and  adding  "except  as  provided 
for  in  ij  3  40  with  respect  to  vessels  on 
the  northern,  northeastern,  and  north- 
western frontiers.". 

8.  Section  3.11  is  amended  by  sub- 
stituting 'or"  for  "nor"  in  paracraph  <c>. 

9.  Section  3.13  is  amended  by  in.sert- 
ing  "a"  before  "person"  in  the  first 
sentence  of  paragraph  (f ). 

10.  Section  3  14  (a)  is  amended  by 
substituting  'Except  a.s  provided  for  in 
§  3.51  ik),  marine"  for  'Marine  "  at  the 
beginning  of  the  sentence. 

11.  For  the  purpose  of  clarification. 
§  3.16  (b>  is  amended  to  read  as  follows: 

(b)  On  a  so-called  "doube-ender" 
ves.sel  the  required  names  shall  bp  placed 
on  the  parts  corresponding  to  the  bow 
and  stern.  If  either  the  bow  or  stern, 
or  both,  of  any  such  or  other  ves.'^el  does 
not  afford  sufficient  space  for  marking 
the  required  name  or  names,  or  if  the 
name  marked  in  such  a  place  would  be 
obscured  or  concealed  while  the  vessel 
is  in  operation  'for  example,  by  a 
fender* .  the  names  shall  be  placed  on  an 
appropriate  adjacent  part. 

12.  To  specify  the  officers  who  may 
approve  designations  of  home  ports  *in 
certain  cases  and  for  purposes  of  clarifi- 
cation. 5  3.17  is  amended  by  deleting  the 
first  .sentence  of  paragraph  <a)  and  sub- 
stituting therefor  the  following:  "A  ves- 
sel's home  port '  is  that  port  where  ma- 
rinp  documents  may  be  issued  to  vessels 
which  has  been  fixed  and  determined 
by  the  owner  with  the  approval  of  the 
Commissioner  of  Customs,  or  in  special 
cases  with  the  approval  of  the  ccllrctor, 
assistant  collector,  or  deputy  collector 
in  charge  of  marine  work.  (S^h»  para- 
graph 'ei  of  this  section.)"  and  by  de- 
leting the  first  sentence  of  parn.irraph 
ih)  and  substituting  therefor  the  fol- 
lowing: "In  every  case  in  which  the  col- 
lector is  not  authorized  under  this  sec- 
tion to  grant  his  approval,  that  officer 
shall  tran.smit  to  the  Bureau  the  original 
and  all  copies  of  the  designation  re- 
quired by  paragraph  <b)  of  this  section. 
If  it  is  impracticable  to  establish  the 
complete  chain  of  title  by  rrcrdable 
bills  of  sale,  the  collector  .shall  inform 
the  Bureau  of  the  facts  and  circum- 
stances and  shall  state  whether  or  not 
he  is  of  the  opinion  that  the  applicant 
has  legal  title  to  the  vessel." 

13.  Note  9,  appended  to  §3.17  <a>.  Is 
amended  by  substituting  "S 'cretary  of 
the  Treasury"  for  "Director  of  the  Bu- 
reau of  Marine  Inspection  and  Naviga- 
tion of  the  Department  of  Commerce 
(Commissioner  of  Customs)". 

14.  Since  declarations  are  to  be  ac- 
cepted in  lieu  of  oaths  in  certain  cases 
and  to  provide  for  proof  of  cit:.  r>;i  ho 
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.♦^„f5««~     t.hp  ve.ssel  is  then  marked  with  a  name 
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by  derivation.  §  3,20  is  amended  as 

°a  Paragraph  'a>  is  amended  by 
stituting  -any  oath,  certificate  or 
laration-  for  'the  oaths  in  the 
sentence.  ,    ,  .  „ 

b   Paragraph  fb)   Is  amended  by 
serting  immediately  after  the  first 
tence   the  following   new   sentence 
derivative  citizen  shall   be   requn-cd 
pre^ent  either  a  certificate  of  natural! 
tion  of  either  parent  through  w-hom 
derived  his  own  citizenship,  together  - 
a    birth    certificate    or    other    evu 
satisfactorily   establishing   that  he 
under  21  years  of  age  at  the  time 
his   parents   naturalization,   or   a 
liflcate  of  derivative  citizenship" 

c.  Paragraph  'b>    <11>    ui>  is 
ed  to  read  as  follows: 

(ID  Declarations  of  fact  by  parents 
or  relatives;  declarations  by  two  or 
responsible  citizens  of  the  United  ' 
stating  facts  of  which  they  have 
edge  tending  to  establish  the  applicant 
citizenship:  school  records,  im 
records-    or   insurance  policies.     »R 
161    sec.   2.   23  Stat.   118.   as   amer 
R    S    4142.  4144.  4313;  5  U.  S.  C.  2 
V.S.C.  2,  19.22.253.) 
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d.  To  insure  that  necessary 
tion  in  records  of  marine  document.-; 
be  kept  current,  S  3.22  is  amended  1- 
designating  paragraphs  (d»   and  • 
(6)  and  <f>.  respectively,  and  by  r 
ing  a  new  paragraph  to  read  as  ' 
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(d)  Upon  any  change  in  the 
of  an  owner  as  shown  upon  a 
document,  a  prompt  report,  givin 
the  old  and  the  new  addresses,  she  11 
made  to  the  collector  of  customs  a 
vessel's  home  port  and  the  marine 
ment  shall  be  presented  for  amendjnent 
of  the  address  to  any  collector  of 
toms  at  the  first  opportunity. 
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15.  To  require  declarations 
oaths,  as  authorized  by  section  17 
toms   Simplification   Act    of    1953, 
since   no    report   is   required    whe 
master  of  a  licensed  yacht  is  chi 
§  3.24  is  amended  by  inserting  "or 
immediately  after  "ferryboat"  anc 
stituting  "a  declaration"  for  "an 
in  the  first  sentence  of  paragraph 
by  amending  paragraph  (b)  to  re 

(b)   If  the  declaration  on  Forn- 
is  mailed   to   the  collector,   it   sh 
accompanied  by   the  vessel's  out; 
ing  marine  document. 
by      substituting      "declarations' 
"oaths"  in  the  last  .sentence  of  parti 
(ct.    by   substituting   "declaratioi 
"oath"  in  the  second  .sentence  of 
graph   <e>    and  the  .second  J 
paragraph  tf).  and  by  adding  '  s 
46  Stat.  725.  as  amended:   19  U 
1486  "  to  the  citation  of   author 
the  section. 

16.  Since  most  customhouses 
now  open  for  marine  business  on 
day.  §  3  25  ta>  is  amended  by 
ing  "(exclusive  of  any  day  on  wh 
customhouse    is    not    open    for 
business  > "  for  '■  <  exclusive  of 
holidays)"  in  the  first  sentence 

17.  To    indicate    the    correct 
title  of  the  agency,  §  3.26  is 
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states,  regardless  of  the  trade  in  wh 
the  ves.sel  may  be  engaged  at  the  ti 
of  unlading,  except  that  such  provi.sidns 
do  not  apply  to  such  articles  which  hi4ve 
already  been  entered. 
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substituting  "Maritime  Administration" 
for  "United  States  Maritime  Commis- 
sion" in  the  last  sentence  of  paragraph 
(a)  and  in  paragraph  (e)  and  by  sub- 
stituting "MA-"  for  "C-"  in  the  certifi- 
cate form  prescribed  in  paragraph  <e). 
18  For  the  reason  la.st  indicated.  §  3.27 
(d)  is  amended  by  substituting  "Mari- 
time Administration"  for  "United  States 
Maritime  Commission". 

19.  Since  the  present  administrative 
requirement  of  an  oath  is  unnecessary, 
§  3.28  <b»  is  amended  by  substituting  "a 
certificate"  for  "an  affidavit", 

20.  To  require  declarations  Instead  oi 
oaths,  as  authorized  by  section  17.  Cus- 
toms Simplification  Act  of  1953.   §  3.31 
is  amended  by  revising  the  first  sentence 
to  read  as  follows:   "When  the  marine 
document  of  any  ve.s.sel  is  lost,  mutilated, 
destroyed,  or  mislaid,  the  master  certifies 
such  fact  on  customs  Form  1305.  and  the 
oaths  required  by  §  3.18  are  filed  at  the 
port  of  first  arrival  if  that  port  is  the 
vessel's  home  port,  or  the  affidavit  re- 
quired by  S  3.30  <d)  is  filed  at  any  other 
port  of  first  arrival,  the  collector  shall 
issue  a  new  document,  which  shall  recite 
the  fact  that  it  replaces  the  one  lost, 
mutilated,  de.stroyed.  or  mislaid."  and  by 
adding  "sec.  486.  46  Stat.  725,  as  amend- 
ed: 19  U.  S.  C.  1486  "  to  the  citation  of 
authority  for  the  section. 

21.  For  the  purpose  of  consistency. 
§  3.32  is  amended  by  substituting  "certifi- 
cate"   for    "declaration"    in    paragraph 

(j  > 

22.  Section  3.33  is  amended  by  delet- 
ing "Of  1943"  from  each  of  the  endorse- 
ments prescribed  respectively  in  para- 
graphs (1 ».  'n).  and  <o). 

23.  For  the  purpo.se  of  clarification. 
§3  41  <a)  is  amended  by  substituting 
"Except  as  stated  in  §3  40  td>.  when" 
for  "When"  at  the  beginning  of  the  first 

sentence 

24  To  indicate  the  correct  present 
title  of  the  agency.  §  3  42  (g»  is  amended 
by  substituting  "Maritime  Administra- 
tion" for  "Maritime  Commission"  in  the 
first  sentence. 

25  As  the  certificate  provided  for  need 
not  be  under  seal.  §  3  45  is  amended  by 
changing  the  matter  below  the  text  in 
the  prescribed  form  for  the  certificate 
to  appear  as  follows: 

19 — - 


the  ves.sel  is  then  marked  with  a  name 
other  than  that  under  which  it  was  last 
documented,  and  if  the  collector  ap- 
proves the  change  in  name,  he  may  issue 
the  document  in  the  old  name  and  im- 
mediately issue  the  further  document  in- 
cident  to  the  change  in  name  without  re- 
quiring that  the  vessel  be  marked  with 
the  name  under  which  it  was  previously 
documented.  (R.  S.  161.  sees.  2.  3.  23 
Stat  118  as  amended.  119.  as  amended. 
R.  S.  4179.  sees.  1-3.  41  Stat.  436.  as 
amended.  437.  as  amended;  5  U.  S.  C.  22, 
46U.  S.  C.  2.  3.  50-53.) 


27.  Note  38,  appended  to  §  3.51  (a.\  Is 
amended  by  substituting  "Secretary  of 
the  Treasury"  for  "Director  of  the 
Bureau  of  Marine  Inspection  and  Navi- 
gation [Commissioner  of  Customs!"  and 
by  deleting  ",  under  the  direction  of  the 
Secretary  of  Commerce  [Commissioner 
of  Customs!.". 

28.  Note  38a.  appended  to  §  3.51  (c> .  is 
amended  by  substituting  "Maritime  Ad- 
ministration" for  "United  States  Mari- 
time Commission". 

29  To  indicate  the  correct  present  title 
of  the  agency.  §  3.54  (a)  is  amended  by 
substituting  "Maritime  Admini.stration" 
for  "United  States  Maritime  Commis- 
sion". '  .  X     ^• 

30.  As  the  present  administrative  re- 
quirement of  oaths  is  unnecessary. 
§  3.56  <b)  is  amended  by  substituting 
"written  .statements"  for  "affidavits"  in 
the  third  sentence. 

31  As  the  authority  for  ?5  3b0 
through  3.74  expired  July  1.  1953.  these 
sections,  the  footnotes  appended  thereto, 
and  the  center  head  preceding  §  3  60 
are  deleted. 

(R     S     161.    251.    sec.    624.    46    Stat.    759.    5 
U.  S.  C.  22.   19  U.  S.  C.  66.   1624) 
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26.  To  indicate  the  correct  present 
title  of  the  agency,  to  relieve  vessel  own- 
ers of  an  unnecessary  marking  and  re- 
marking requirement,  and  to  eliminate 
a  statement  erroneously  indicating  that 
documentation  would  never  be  denied 
because  of  the  impropriety  of  a  name. 
§  3  51  is  amended  by  substituting  "Man- 
time  Administration"  for  "United  States 
Maritime  Commission"  in  the  last  sen- 
tence of  paragraph  (O  and  by  amend- 
ing paragraph  (k)  to  read  as  follows: 

(k)  A  vessel  which  is  to  be  redocu- 
mented  after  being  out  of  documentation 
shall  be  redocumented  only  under  the 
name  and  official  number  in  which  it  was 
last  documented.  However,  if  an  appli- 
cation for  a  change  in  name  is  submitted 
simultaneously  with  an  application  for 
the  redocumentation  of  such  a  vessel  and 


Part  4 — Vesseis  in  Foreign  and 
Domestic  Trades 

1  To  eliminate  a  duplication  of  mat- 
ter covered  in  S§  1024  and  10.25.  ?  41 
(b)  is  amended  by  deleting  the  last  sen- 

tence.  ,    ,  .      .  >i  i    ,^^ 

2  Footnote  2.  appended  to  5  4.1  c  . 
is  amended  by  substituting  'Secret.ur 
of  the  Treasury"  for  "Secretary  of  Com- 
merce (Commissioner  of  Cu.stoms>  m 
the  first  sentence  of  the  second  para- 

3  To  eliminate  the  requirement  of  an 
oath,  as  authorized  by  section  17  Cus- 
toms Simplification  Act  of  1953  §  4.-  is 
amended  by  changing  the  period  at  tne 
end  of  the  first  sentence  of  Paragrapl^ 
(c)  to  a  comma  and  adding  "except  that 
the  report  need  not  be  under  oath, 
and  bv  adding  "sec.  486.  46  Stat^725  as 
amended:  19  U.  S.  C.  1486"  to  the  cita- 
tion of  authority  for  the  section^ 

4  Footnote  3.  appended  to  S;  4.2  <a\  is 
amended  by  substituting  "Secretar>-  oi 
the  Treasury"  for  "Secretary  of  Com- 
merce [Commis-sioner  of  Customs!  m 
the  first  paragraph.  ,.10^) 

5  Footnote  8,  appended  to  5  4.3  <a, 
is  amended  by  substituting  '"Secrf-'ary 
of  the  Trea.sury"  for  "Secretary  of  Com 
merce  (Commissioner  of  Customs)   . 

6  To  provide  in  the  regulations  lor 
the  practice  established  by  Marine  Cir- 
cular NO.  31,  of  March  12,  1943.  §  4  0  13 
amended  to  read  as  follows: 
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sel  is"  for  ".  as  provided  for  in  chapter 
8.  title  48.  United  Slates  Code,  unless". 
32  Section  4  85  (O  is  amended  by  in- 
serting "and"  before  "lists"  in  the  third 
sentence. 


"sec.  14.  67  Stat.  516:  19  U.  S.  C.  1322" 
to  the  citation  of  authority  for  the  sec- 
tion. 

6.  A  new  footnote  is  appended  to  §  5.12 
to  read  as  follows : 


Wcdncsdaij,  September  9,  1953 

§45     Government    vessels,     (a)     No 
report  of  arrival  or  entry  shall  be  re- 
quired for  any  vessel  owned  by.  or  under 
the  complete  control  and  management 
of.    the    United    States    or    any    of    its 
a:::encies,  if  such  vessel   <  1  >    is  manned 
wholly  by  members  of  the  armed  forces 
of  the  United  States  or  by  personnel  in 
the  civil  service  of  the  United  States  and 
(2)  is  transporting  only  property  of  the 
United  States  or  passengers  traveling  on 
official  business  of  the  United  States,  or 
is  in  ballast.     However,  the  master  or 
commander  of  each  such  ve.s.sel  arriving 
from  abroad  shall  file  a  declaration  as 
provided  for  in   5  10.24  of  this  chapter 
and.  if  any  cargo  or  passengers  are  on 
board,  a  manifest,  in  triplicate,  which 
shall  include  any  cargo  and  a  list  of  any 
passengers  and  their  baggage,  specify- 
ing the  number  and  de.scription  of  the 
pieces  of  baggage  belonging  to  each  pas- 
senger.    Tlie  original  of  each  manifest 
required  under  this  paragraph  shall  be 
filed  with  the  collector  within  48  hours 
after  the  arrival  of  the  vessel  and  a  copy 
shall    be    mailed    or    delivered    to    the 
comptroller    for    the    port.     The    other 
copy  shall  be  made  available  for  use  by 
the  discharging  inspector  at  the  pier. 

(b)  The  arrival  of  every  vessel  owned 
or  controlled  and  manned  as  described 
in  paragraph  <a)  of  this  section  but 
transporting  other  property  or  pas- 
sengers, and  every  vessel  so  owned  or 
controlled  but  not  so  manned,  whether 
in  ballast  or  tran.'^porting  cargo  or  pas- 
scn'^ers.  shall  be  reported  in  accordance 
with  §  4.2  and  the  vessel  shall  be  entered 
in  accordance  with  §  4.9. 

(c)  Every  vessel  owned  by.  or  under 
the  complete  control  and  management 
of,  any  foreign  nation  shall  be  exempt 
from  or  subject  to  the  laws  relating  to 
report  of  arrival  and  entry  under  the 
same  conditions  as  a  ves.sel  owned  or 
controlled  by  the  United  States.  <Sccs. 
441  <1),  624.  46  Stat.  712,  759;  19  U.  S.  C. 
1441  (1).  1624.) 

7.  In  view  of  the  amendment  of  sec- 
tion 439.  Tariff  Act  of  1930.  by  section 
2  (b).  Customs  Simplification  Act  of 
1953.  5  4.7  (b>  is  amended  by  substituting 
"for  the  district  in  which  the  port  of 
entry  is  located"  for  "in  accordance  with 
section  439,  Tariff  Act  of  1930"  in  the 
first  sentence.  The  citation  of  authority 
for  5  4.7  is  amended  by  adding  ".sec.  439, 
46  Stat.  712,  as  amended;  19  U.  S.  C. 
1439". 

8.  Footnote  16.  appended  to  §  4.7  <b>, 
is  amended  to  read  as  follows: 

'"  ■Immediately  upon  arrival  and  before 
entering  his  vessel,  the  ma.ster  of  a  vessel 
fr.  m  a  foreign  port  or  place  required  to  make 
entry  shall  mall  or  deliver  to  such  employee 
a-s  the  Secretary  of  the  Treasury  shall  desig- 
nate, a  copy  of  the  manifest,  and  shall  on 
entering  his  vessel  make  affidavit  that  a  true 
and  correct  copy  was  so  mailed  or  delivered, 
and  he  shall  also  mall  or  deliver  to  such  em- 
p!  vee  designated  by  the  Secretary  a  true 
ana  correct  copy  of  any  correction  of  such 
inanifest  filed  on  entry  of  his  vessel.  Any 
•n aster  who  falls  so  to  mail  or  deliver  such 
c  'Py  of  the  manifest  or  correction  thereof 
shall  be  liable  to  a  [jenalty  of  not  more  than 
tooo.'  (Tariff  Act  of  1930.  sec.  439,  as 
amended;  19  U.  S.  C.  1439.) 

9   To   require  certificates   instead   of 
oaths,  as  authorized  by  section  17,  Cus- 
No.   176 2 


Wednesday,  September  9,  1953 
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Entry  required;  exceptions,  (a) 
Entry,  as  required  by  section  484  (a». 
Tariff  Act  of  1930.  as  amended.'  shall 
be  made  of  every  importation,  whether 
free  or  dutiable  and  regardless  of  value, 
unless  the  importation  is  specifically  ex- 
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tom.s  Simplification  Act  of  1953,  5  4.8  is 
amended  by  substituting  "a  certification 
in  heu  of  the  oath  or  affirmation"  for 
"the  oath"  and  by  adding  "sec.  486,  46 
Stat.  725.  as  amended;  19  U.  S.  C.  1486  ' 
to  the  citation  of  authority  for  the 
section. 

10.  Since  the  present  administrative 
requirement  of  oaths  is  unnecessary  and 
in  view  of  the  amendment  of  section  440, 
Tariff  Act  of  1930.  by  section  2  <c',  Cus- 
toms Simplification  Act  of  1953.  §  4.12 
is  amended  by  substituting  "certificates" 
for  "affidavits"  in  the  second  sentence 
of  paragraph  <a).  by  substituting  "a  cer- 
tificate" for  "an  affidavit"  in  paragraph 
«b),  and  by  deleting  the  period  at  the 
end  of  paragraph  (c)  and  adding  "for 
the  district  in  which  the  port  of  entry 
is  located."  The  citation  of  .section  440, 
Tariff  Act  of  1930.  as  an  authority  for 
§  4.12  is  amended  to  read  "sec.  440.  46 
Stat.  712.  as  amended;  19  U.  S.  C.  1440 '. 

11.  Footnote   24.    appended    to    §  4.12 
(0.  is  amended  to  read  as  follows: 

'•  "If  there  Is  any  merchandise  or  bapgnge 
on  board  such  vessel  which  is  not  includf  d 
in  or  which  does  not  agree  with  the  mani- 
fest, the  master  of  the  vessel  shall  make  a 
post  entry  thereof,  and  mail  or  deliver  a 
copy  to  such  employee  as  the  Secretary  of 
the  Treasury  shall  designate  and  for  failure 
so  to  do  shall  be  liable  to  a  penalty  of  $500." 
(Tariff  Act  of  1930.  sec.  410.  as  amended; 
19  U.  S   C.  1410.) 

12.  As  one  of  the  forms  has  been  abol- 
ished and  to  indicate  the  correct  present 
designation  of  the  other  form.  §  4.13  is 
amended  by  sub.nituting  "foreign  .service 
Form  149"  for  "Form  149— Consular"  in 
paragraphs  (a)  and  (b)  and  by  deleting 
",  or  on  consular  Form  150  if  it  is  im- 
possible to  obtain  the  certificate  of  a 
revenue  offic^^r, "  from  paragraph  ic). 

13.  In  view  of  the  amendment  of  R.  S. 
3115  by  .'-ection  11  (c>.  Customs  Simph- 
fication  Act  of  1953.  to  indicate  the  cor- 
rect pre.;ent  n..me  of  the  agency,  and 
for  purpo.^es  of  clarification.  §4.14  is 
amended  as  follows: 

a.  Paragraph  <a)  Is  amended  by 
changing  the  period  at  the  end  of  the 
first  .sentence  to  a  comma  and  adding 
"as  amended.". 

b.  Paragraph  ^b)  is  ame:-!ded  by  delet- 
ing the  first  sentence  and  substituting 
therefor  the  following: 

<bi  Entry  on  customs  Form  7535  shall 
be  made  for  such  equipment  or  repairs 
and  estimated  duties  deposited  or  a  bond 
on  customs  Form  7567  or  75C9  given 
therefor  before  the  ves.sel  shall  be  al- 
lowed clearance,  except  that — 

<  1 »  No  entry  or  bond  shall  be  required 
with  respect  to  items  which  the  collector 
is  satisfied  are  clearly  within  the  pur- 
view of  R.  S.  3115  (3>,  as  amended,  and 

(2>  "Vessels  owned  by  the  United 
States,  although  subject  to  the  provi- 
sions of  section  466,  Tariff  Act  of  1930. 
as  amended,  shall  be  allowed  to  proceed 
without  such  depo.sit  of  duties  or  filing 
of  a  bond,  if  operated  by  the  Maritime 
Administration  or  other  agency  of  the 
United  States  or  if  operated  under  an 
agreement  providing  that  such  an 
agency  shaU  pay  duties  accruing  under 
such  section  466. 
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c.  Paragraph  (f)  is  amended  by  sub- 
stituting "subdivision"  for  "."i-ubpara- 
graph"  and  inserting  "together  with ' 
after  "master"  in  the  fir.st  sentence. 

d.  Paragraph  (g)  is  amended  by  sub- 
stituting "subdivision  (2)  or  (3/"  for 
"suoparagraph  '2  > ". 

e.  The  citation  of  authority  for  S  4  14 
Is  ame;id  d  to  read  "(R.  S  251.  R.  S  3114, 
as  amended,  R.  S.  3115,  as  amended  .sec 
624,  46  Stat.  759;  19  U.  S.  C.  66,  2^7.  258 
1624)". 

f.  Footnote  27,  appended  to  J  4.14  (a), 
is  amended  by  deleting  the  comma  at  the 
end  of  .subdivision  (2)  in  section  3115 
and  inserting  in  lieu  thereof  ";  or",  by 
adding  immediately  below  such  sui.'divi- 
sion  1 2  » the  following  new  subuiv::,ion: 

(3)  That  such  equipments,  or  parts  there- 
of, or  mnlerialB.  or  laUor.  were  used  n  dun- 
nage for  c.'irgo.  or  for  the  packing  or  shoiing 
thereof,  or  in  the  erection  of  tcn.porary 
bulkheads  or  other  similar  devices  f  jr  the 
control  of  bulk  cargo,  or  in  the  pr.para- 
tion  (Without  permanent  repair  or  altera- 
tion) of  tanks  for  the  carriage  of  liquid 
cargo; 

by  inserting  "or  parts  thereof  or  mate- 
rials" after  "equipments''  in  th?  text 
following  the  numbered  subdivisions  of 
section  3115,  and  by  ini^;erting  '•.  as 
amended  '  immediately  after  "4'3G"'  m 
the  parenthetical  matter  at  the  end  of 
tlie  note. 

14.  Footnote  29,  appended  to  §4  16 
<a>.  is  amended  by  deleting  "jointly* 
and  "ti:e  Secretary  of  Commerce  ICom- 
mission-r  of  Customs]  and". 

15.  For  purposes  of  clarification, 
?  4.17  is  amended  by  inserting  "the  pen- 
alty of"  immediately  before  "forfeiture", 
by  in.':erting  "or  such  other  officer  as  the 
Secretary  may  designate"  after  Treas- 
ury'.  and  by  deleting  ".  sec.  624,  46  Stat 
759"  and  ".  19  U.  S.  C.  1624)"  from  the 
citation  cf  authority  for  the  section. 

16.  To  .'substitute  a  more  proper  name 
for  the  islands.  §4  20  (a)  is  amended 
by  .-substituting  "W^.-.t  Indies"  for  West 
India  Islands". 

17.  To  indicate  the  present  nt»me  of 
the  account.  §4.24  (d)  is  amended  by 
substituting  "a  deposit  fund  '  for  "special 
deposit '  in  the  second  and  third  sen- 
tences. 

18.  Note  45.  appended  to  §4  24  a), 
is  amended  by  substituting  "Secretary 
of  the  Treasury"  for  "Secretary  cf  Com- 
merce  I Cnmmi.ssioner  of  Cu.stomsl". 

19.  Section  4  34  (b>  is  amended  by 
adding  a  reference  symbol  "67a"  at  the 
end.  and  a  footnote  is  appended  thereto 
to  read  as  follows: 

•'•See  ?  8.4  (h)  for  the  conditions  under 
which  such  merchandise  and  goods  removed 
from  a  port  of  Intended  entry  under  these 
or  certain  other  circum.-^tances  may  subse- 
quently be  cleared  under  a  consjmption 
entry  which  had  been  nied  theref<  f  before 
the  merchandise  was  removed  froa  the  port 
of  intended  entry. 

20.  For  purposes  of  clarification,  §  4.39 
is  amended  by  revising  paragraph  la)  to 
read  as  follows: 

(a>  The  provi-slons  of  §4.30  relating 
to  unlading  under  a  permit  on  customs 
Form  3171  are  applicable  to  the  unlading 
of  articles,  other  than  cargo  or  baggage, 
which  have  been  laden  on  a  vessel  out- 
side the  customs  territory  of  the  United 
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day  upon  which  the  merchandise  may  be 
entered  or  withdrawn  at  tlie  lower  rate 
of  duty  falls  on  a  day  when  customs 
offices  are  open  for  the  general  trans- 
action of  business,  an  entry  or  with- 
drawal  for   consumption   on   such    day 
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shall  be  the  rate  or  rates  in  eflTect  when 
the  making  of  the  withdrawal  as  stated 
above  is  completed." 

(h)  II  merchandise  which  has  been 
entered  for  consumption  as  stated  in 
paragraph  (d>   of  this  section  is  there- 


title  of  the  agency.  §  3.26  is  amended  by     the  redocumeniauon  ox  .u.u  a  v.«.. 
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states,  recardless  of  the  trade  in  whith 
the  vessel  may  be  engaged  at  the  ti 
of  unlading,  except  that  such  provr" 
do  not  apply  to  such  articles  which 
already  been  entered. 
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and  by  substituting  "articles  other 
cargo  or  baggage"  for  -such  article" 
the  first  sentence  of  paragraph  <b). 

21.  Section  4  60  ib>  (3>  is  amended 
adding  at  the  end  thereof  "(See  5  4.5 

22.  Note   91.   appended   to   §  4  60 
(2>    is  amended  by  substituting  "~ 
tary  of  the  Trea'-ury"  for  "Secretary 
Commerce  I  Commissioner  of  Custom.- 

23.  For  the   purpose   of   clarificatibn 
§  4.62  is  amended  by  substituting 
port"  for  "return". 

24.  Section   4  63    'a>    Is   amended 
sub<^tituting  "4.75"  for  "4  74". 

25.  Note  104,  appended  to  §  4.73  'a 
amended  to  read  as  follows : 


■•'See   18  U.  S.  C.  961  967  and  22  U 
441   457. 
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26    Sections  4  73a  and  4.74  are 
be'  ed  4.74  and  4.75.  respectively. 

27.  Renumbered  5  4.74  is  amendec 
sub-tituting   "<50   U.   S.    C.    -^PP 
2163'"  for  "<Pub.  Law  774,  81st  Cons 

28  Footnotes  106  and  107.  a 
to  renumbered  M.75  la'.  are  a 
by  substituting  "Secretary  of  the 
sury"     for     "Secretary     of     Comnn' 
I  Commissioner    of    Customs]"    in 
place.s  in  each  note. 

29  To     eliminate     requirements 
oaths,  as  authorized  by  section  17. 
toms  Simplification  Act  of  1953,  the 
paragraph  of  ^J  4.81  is  amended  by 
stituting    "declaration"    for    "oath 
both  places  in  which  the  latter  term 
pears  and  by  amending  the  authont 
the  section  to  read  "(R.  S.  161.  sees 
486.  46  Stat.  711,  725,  as  amended 
23  Stat.  118.  as  amended.  R.  S.  413 
amended.  4311.  4367,  4368,  sec.  27,  41 
909,  as  amended;  5  U.  S.  C.  22,  19  U. 
1433,  1486,  46  U,  S.  C.  2.  11.  251,  313. 

8C3  '". 

30.  For  purix)ses  of  clarification  S; 
is  amended  a"  follows: 

a    Paraarai  .1  <a>  is  amended  to 
as  follows: 

(a>    A  vessel  proceeding  from  or 
port  of  the  United  States  on  the  C 
Lakes  to  or  from  any  other  port  o 
United  States  via  the  St.  Lawrence  : 
shall  be  registered  and  shall  be  sub.i 
the  requirement's  of   5§  4.2  and  4 
manifesting  cargo,  clearance  fron 
port  of  departure,  report  of  arrival 
entry.     No  clearance  fee  shall  be 
lected  if  it  is  intended  that  the  ve.'^.'- 
touch  at  no  foreign  port  other  than 
treal  and  that  no  business  will  be 
acted  at  Montreal:  nor  shall  any 
fee  or  tomiage  tax  be  collected  i 
vessel  did  not  touch  at  any  foreigr 
other  than  Montreal  and  no  businei^ 
transacted  at  Montreal. 

b.  Paragraph  ib>  is  amended  by 
stituting   "subject   to   the   require 
for  clearance,  report  of  arrival,  or 
for  "required  to  clear,  report  itii  a 
or  make  entry". 

31.  For   the   purpose   of   clarific|it 
•  5484    <d>    is   amended   by   sub.-jti 
"(see  48  U.  S.  C,  1411',  unless  sue 
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sel  is"  for  ".  as  provided  for  in  chapter 
8  title  48.  United  Elates  Code,  unless", 
'  32  Section  4  85  (O  is  amended  by  in- 
serting "and"  before  "lists"  in  the  thud 
sditGncc 

33.  As  the  number  of  copies  of  records 
of  entries  and  clearances  of  vessels  is  a 
matter  of   internal  administration  and 
may  vary  with  changing  conditions,  to 
permit  each  collector  to  determine  the 
need  for  and  form  of  any  index  to  his 
records  of  entries  and  clearances  of  ves- 
sels,  and   to   correct   the   citation   of   a 
statute.    §  4.95   is   amended   by   deleting 
"in  duiDlicate"  from  the  first  sentence, 
by  deleting  "shall  be  indexed  on  customs 
Form  1404  or  1407  and"  from  the  fourth 
sentence,    and    by   substituting   "section 
1  of  the  Act  of  August  9,  1950.  as  amend- 
ed '50  U.  S.  C.  191)."  for  "section  1  of 
title  II  of  the  Act  of  June  15,  1917  (50 
U  S.  C.  191  > .  as  amended  by  Public  Law 
No.   679,  81st  Congress."   in  the  fourth 
sentence. 

34.  Since  the  present  administrative 
requirement  of  oaths  is  unnecessary, 
§4.96  (f>  is  amended  by  .substituting 
"declarations"  for  "affidavits"  in  the 
second  sentence. 

35.  Note  133.  appended  to  5  497  <a>. 
is  amended  by  substituting  "Secretary 
of  the  Treasury"  for  "Secretary  of  Com- 
merce I  Commissioner  of  Customs  1"  in 
the  proviso, 

36  For  consistency  in  style  5  4.98  is 
amended  by  deleting  "R.  S.  4381.  4382;" 
from  item  4  of  the  table  of  fees  in  para- 
graph <a>  and  by  substituting  "(44 
U.  S.  C.  326'"  for  "'R.  S.  854  >"  in  the 
first  sentence  of  paragraph  (g)  (D. 
(R.  S.  161,  251,  sec.  624,  46  Stat.  759:  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624) 


"sec.  14,  67  Stat.  516;  19  U.  S.  C.  1322" 
to  the  citation  of  authority  for  the  sec- 
tion. 

6.  A  new  footnote  is  appended  to  §  5.12 
to  read  as  follows : 

II).  "(a)  Vehicles  and  other  instruments  of 
international  traffic,  of  any  class  specifled  by 
the  Secretary  of  the  Treasury,  shall  be 
granted  the  customary  exceptions  from  the 
application  of  the  customs  laws  to  such  ex- 
tent and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  in  rerulations  or 
Instructions  of  the  Secretary  of  the  Treas- 
ury." (Tariff  Act  of  1930,  sec.  322  (a),  as 
amended;  19  U.  S.  C.  1322  (a).) 

(P.  S.  161.  251.  sec.  624,  46  Stat.  759:  5  U.  S  C. 
22.  19  U.  S.  C.  66,  1624) 
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1.  Since  the  pre.sent  administrative  re- 
quirement of  oaths  is  unnecessary,  to 
eliminate  a  requirement  of  an  unneces- 
sary copy  of  the  manifest,  and  in  view 
of  the  extension  of  informal  entry  pro- 
cedures provided  for  by  other  amend- 
ments. §  5.1  (b)  is  amended  by  revising 
the  first  sentence  to  read  as  follows: 
"The  manifest  .shall  be  filed  in  original 
onlv  and  shall  be  certified  by  the  master 
of  the  vessel  or  person  in  charge  of  the 
vehicle."  and  by  substituting  "$250"  for 
"SlOO  •  at  the  end  of  the  third  sentence. 

2.  To  conform  to  an  amendment  here- 
tofore made.  §5.3  (a)  is  amended  by 
substituting  "certificate"  for  "affidavit" 
in  the  second  .sentence. 

3  In  view  of  the  amendment  of  para- 
graph 1798.  Tariff  Act  of  1930.  by  the 
Act  of  October  25.  1949.  §55  (a)  is 
amended  by  substituting  "$200"  for 
"$100"  in  the  first  sentence. 

4.  To  conform  with  the  designation 
u.sed  elsewhere  in  the  customs  regula- 
tions. 5!5  5.8  and  5.9  are  amended  by  sub- 
stituting "aircraft  commander"  for  "air 
commander"  in  the  second  sentence  of 
§  5.8  <h),  in  5  5.9  (a>.  and  in  the  second 
sentence  of  §  5  9  *b)  and  by  sub.stituting 
"aircraft  commanders"  for  "air  com- 
mander's" in  §  5.9  (a). 

5.  Section  5.12  is  amended  by  insert- 
ing the  footnote  reference  "10a"  after 
-required"  in  the  heading  and  by  adding 


Part  7— Customs  REL.^TIONs  With  In- 
sular Possessions  and  Guantanamo 
Bay  Naval  Station 

1.  To  liberalize  and  clarify  documen- 
tary requirements.  §  7.8  is  amended  by 
substituting  "S25"  for  "$10"  in  the  fourth 
sentence  of  paragraph  (a>  and  by 
amending  paragraph  (b)  to  read  as 
follows : 

(b>  Invoices  certified  by  the  chief  cus- 
toms  officer  in  Guam.  Wake  Island.  Mid- 
way Islands.  Kingman  Reef,  or  American 
Samoa  shall  be  required  in  connection 
with  the  entry  of  all  dutiable  merchan- 
dise from  those  islands  in  shipments 
valued  at  more  than  S250.  except  that 
no  such  invoice  shall  be  required  for 
any  merchandise  which  would  be  exempt 
under  §  8  15  from  the  requirement  of  a 
certified  invoice  if  imported  from  a  for- 
eign country,  or  when  the  merchandise 
is  covered  by  a  certificate  of  origin  or  of 
actual  importation  into  the  island  from 
which  it  arrives. 

2.  To  eliminate  an  obsolete  cro.ss  ref- 
erence and  to  liberalize  and  clarify  doc- 
umentary requirements,  §  7.9  is  amended 
by  substituting  "S25"  for  "$10"  in  both 
places  in  which  the  latter  amount  ap- 
pears in  paragraph  (a),  by  amending 
paragraph  (c)  to  read  as  follows: 

(c)  An  invoice  certified  by  the  col- 
lector or  a  deputy  collector  of  customs 
in  the  Vir  in  Islands  shall  be  required 
in  connection  with  the  entry  of  each 
shipment  of  dutiable  merchandise  val- 
ued over  $250.  except  that  no  such  in- 
voice shall  be  required  if  the  shipment 
would  have  been  exempt  under  §  8.15 
from  the  requirement  of  a  certified  in- 
voice if  it  had  been  imported  from  a 
foreign  country,  or  when  the  merchan- 
dise is  covered  by  a  certificate  of  oricin 
provided  for  in  paragraph  (a)  of  this 
section. 

and    by    deleting    "(See    §22.2)"    from 
paragraph  (d). 

(R.  S.  161.  251,  sec  624.  46  Stat.  759;  5  U  S  C 
22. 19  U.  S.  C.  66,  1624) 


Part  8— Liability  for  Duties  ;  Entry  of 
IMPORTED  Merchandise 

1.  In  view  of  the  amendments  of  .-sec- 
tions 321  and  484  ( a >.  Tariff  Act  of  1930. 
as  amended,  by  section  13  and  16  'b>. 
Customs  Simplification  Act  of  1953.  ^  8  3 
is  amended  to  read  as  follows: 
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8  8.3  E7itry  required;  exceptions,  (a) 
Entry,  as  required  by  section  484  (a). 
Tariff  Act  of  1930,  as  amended,'  shall 
be  made  of  every  importation,  whether 
free  or  dutiable  and  regardless  of  value, 
unless  the  importation  is  specifically  ex- 
empted by  statute  or  regulations  from 
the  requirement  that  it  be  entered.  (See 
hereafter  in  this  section  and  §§  8,52,  9.3 
(b),  9.6.) 

(b»  The  collector  shall  pass  free  of 
duty  and  internal-revenue  tax,  and  with- 
out the  preparation  of  an  entry,  any 
importation  having  a  value  not  exceed- 
ing $1,  unless  he  has  reason  to  believe 
that  the  shipment  is  one  of  several  lots 
covered  by  a  single  order  or  contract  and 
that  it  was  sent  separately  for  the  ex- 
pri^ss  purpose  of  securing  free  entry 
therefor  or  of  avoiding  compliance  with 
any  pertinent  law  or  regulation.  (See 
§  10.21  (i).) 

tc)  The  collector  shall  pass  free  of 
duty  and  internal-revenue  tax,  and  with- 
out the  preparation  of  an  entry,  any 
article  sent  as  a  bona  fide  gift  from  a 
ptr.son  in  a  foreign  country  to  a  person 
in  the  United  States,  provided  the  aggre- 
gate value  of  such  articles  received  by 
one  person  on  one  day  does  not  exceed 
$10.  (Sec.  7,  52  Stat.  1081.  as  amended; 
sees.  484  ia»,  498.  505,  624.  46  Stat.  722. 
a.s  amended,  728.  as  amended.  732,  759; 
19  U.  S.  C.  1321,  1484  (a),  1408,  1505, 
1624.) 

2.  Footnote  2,  appended  to  §  8.3  (a) ,  is 
deleted. 

3.  Footnote  3,  appended  to  ?  8.3  fa>,  Is 
redesignated  as  footnote  2  and  amended 
by  substituting  "five  days"  for  "forty- 
eight  hours"  in  the  second  sentence  and 
by  inserting  ",  as  amended"  immediately 
after  "sec.  484  (a) "  in  the  citation  at  the 
end, 

4.  In  view  of  the  amendments  of  sec- 
tions 315  and  484  <f ),  Tariff  Act  of  1930, 
as  amended,  by  section  3,  Customs  Sim- 
plification Act  of  1953,  §  8.4  is  amended 
to  read  as  follows: 

5  8.4  Making  entry  or  withdraioal; 
applicable  rate  of  duty:  date  of  importa- 
tion, (a)  Except  as  provided  for  in 
paragraph  (c)  of  this  section  or  in  §  8.59, 
no  paper  pertaining  to  the  entry  of  an 
importation  for  consumption  or  for 
wanhousing  shall  be  deposited  in  the 
cu.'^tomhouse  before  the  arrival  of  the 
merchandise  within  the  limits  of  the  port 
or  station  of  entry.  No  entry  or  with- 
drawal form  required  to  be  presented  to 
a  customs  entry  officer  shall  be  so  pre- 
sented at  any  time  when  the  custom- 
house is  not  open  for  the  general  trans- 
action of  business,  except  as  provided  for 
in  paragraph  (b)  of  this  section. 

'b'  With  respect  to  merchandise  for 
which  the  rate  of  duty  changes  each 
year  on  fixed  dates,  when  the  last  day 
Upon  which  such  merchandise  may  be 
entered  at  a  lower  rate  of  duty  falls  on 
a  Saturday,  Sunday,  or  legal  holiday,  an 
entry  or  withdrawal  for  consumption 
may  be  accepted  on  such  day,  provided 
the  entry  or  withdrawal  is  tendered  at  a 
time  when  overtime  services  of  the  cus- 
tom.'- officers  concerned  are  reimbursable 
and  the  person  desiring  to  make  the 
entry  or  withdrawal  has  applied  for 
overtime  services  in  accordance  with 
5  24,16  of  this  chapter.    Wlien  the  last 
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day  upon  which  the  merchandise  may  be 
entered  or  withdrawn  at  the  lower  rate 
of  duty  falls  on  a  day  when  cu.stoms 
offices  are  open  for  the  general  trans- 
action of  business,  an  entry  or  with- 
drawal for  consumption  on  such  day 
may  be  accepted  and  processed  aftt^r 
5  p.  m..  provided  the  r>erson  desiring  to 
make  the  entry  or  withdrawal  has  ap- 
plied for  overtime  services  in  accord- 
ance with  §  24.16  of  this  chapter. 

(c)  Except  in  the  case  of  merchan- 
dise subject  to  a  quantitative  or  tariff- 
rate  quota,  collectors  are  authorized  to 
accept  an  entry  for  consumption  or  for 
warehousing  for  the  entire  quantity  of 
merchandise  covered  by  an  entry  for 
immediate  transportation  after  the  ar- 
rival of  any  part  of  such  quantity  at  the 
port  of  destination  or  such  other  place 
as  may  be  authorized  in  accordance  with 
§  18.11    <c)   of  this  chapter.' 

(d)  Entry  is  made  under  an  appraise- 
ment entry  (customs  Form  7500 »,  a 
formal  consumption  entry  (customs 
Form  7501 ) ,  a  combined  entry  for  re- 
warehouse  and  w  ithdrawal  for  consump- 
tion (customs  Form  7519 »,  or  an  in- 
formal entry  (customs  Form  5119  or 
5119-A)  when  the  specified  form  is 
properly  executed  and  depo.'^^ited.  to- 
gether with  any  related  documents  re- 
quired by  any  provision  of  the.se  regula- 
tions to  be  filed  with  such  form  at  the 
time  of  entry,  at  the  port  or  station  with 
the  customs  officer  designated  to  receive 
such  entry  papers  and  any  duties  or 
taxes  required  to  be  paid  at  the  time  of 
making  such  entry  have  been  deposited 
with  the  customs  officer  designated  to 
receive  such  monies.  The  rate  or  rates 
of  duty  applicable  to  merchandise  en- 
tered under  any  such  entry  shall  be  the 
rate  or  rates  in  effect  when  the  making 
of  the  entry  as  stated  above  is  com- 
pleted, except  as  provided  for  in  section 
315  (a)  (2),  Tariff  Act  of  1930,  as 
amended.** 

(e)  Entry  is  made  under  an  informal 
mail  enti-y  (customs  Fonn  3419.  3420.  or 
3421 )  when  the  preparation  of  the  entry 
by  a  customs  employee  is  completed. 
(See  §  9.3  (d).> 

(f)  Entry  is  made  under  a  warehouse 
entry  (customs  Form  7502)  when  the 
specified  form  is  properly  executed  and 
deposited,  together  with  any  related 
documents  required  by  any  provision  of 
these  regulations  to  be  filed  with  such 
form  at  the  time  of  entry,  with  the  cus- 
toms officer  designated  to  receive  such 
entry  papers. 

(g>  A  withdrawal  from  warehouse  for 
consumption,  the  process  preparatory 
for  the  issuance  of  a  permit  for  the  re- 
lea.se  of  the  merchandi.se  to  or  upon  the 
order  of  the  warehouse  proprietor,  is 
made  when  customs  Form  7505  is  prop- 
erly executed  and  deposited,  together 
with  any  related  documents  required  by 
any  provision  of  these  regulations  to  be 
filed  with  such  form  at  the  time  of  with- 
drawal, with  the  customs  officer  desig- 
nated to  receive  the  withdrawal  and  any 
duties  or  taxes  required  to  be  paid  at  the 
time  of  withdrawal  have  been  deposited 
with  the  customs  officer  designated  to 
receive  such  monies.  The  rate  or  rates 
of  duty  applicable  to  merchandise  with- 
drawn from  warehouse  for  consiimption 
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shall  be  the  rat€  or  rates  in  effect  when 
the  making  of  the  withdrawal  as  stated 
above  is  completed." 

<h)  If  merchandise  which  has  been 
entered  for  consumption  as  stated  in 
paragraph  (d)  of  this  section  is  there- 
after, and  before  release  from  continu- 
ous customs  custody,  removed  from  the 
port  or  place  of  intended  release  under 
any  of  the  circumstances  specified  in 
section  315  (b).  Tariff  Act  of  1D30.  as 
amended, '  and  is  returned  to  such  port 
or  place  within  the  90-day  period  speci- 
fied in  such  section  315  (b),  such  mer- 
chandise shall  be  subject  to  duty  at  the 
rate  or  rates  in  effect  when  the  merchan- 
dise was  entered  as  above  stated,  pro- 
vided the  merchandise  is  identified  with 
the  original  entry  by  the  usual  customs 
examination  and  any  documentary  evi- 
dence as  to  its  movement  between  iLs  re- 
moval and  return  which  the  collector 
may  reasonably  require.  If  the  original 
entry  has  not  been  hquidated  and  the 
consignee  at  the  time  of  original  impor- 
tation and  at  the  time  of  return  is  the 
same  person,  the  merchandise  may  be 
cleared  through  customs  under  the  orig- 
inal entry;  otherwise  a  new  entry  shall 
be  required. 

(i)  In  the  case  of  articles  imported  by 
vessel,  the  date  on  which  the  vessel  ar- 
rives within  the  limits  of  a  port  in  the 
United  States  with  intent  then  and  there 
to  unlade  shall  be  deemed  the  date  of 
importation  of  those  articles  as  to  which 
there  is  cuch  intent  to  unlade.  In  the 
case  of  articles  imported  otherwise  than 
by  vessel,  the  date  on  which  the  articles 
arrive  within  the  limits  of  the  United 
States  shall  be  deemed  the  date  of  im- 
portation. (Sees.  315,  484  (f',  G24,  46 
Stat.  695.  as  amended.  723.  as  amended, 
759;  19  U.  S.  C.  1315.  1484  'f ».  1624.) 

5.  The  following  new  footnot<?s  are 
appended  to  S  8.4  (c».  'di.  (g),  and  <h». 
as  indicated  by  the  reference  symbols  in 
the  section: 

•"(f)  •  *  •  In  the  cape  of  articles  not 
subject  to  a  quantitative  or  tariff-rate  quota, 
entry  for  the  entire  quantity  covered  by  an 
entry  for  Immediate  transportation  made 
under  secion  552  of  this  Act  may  be  accepted 
at  the  port  of  entry  designated  by  the  con- 
signee, or  his  agent.  In  such  entry  after  the 
arrival  of  any  part  of  such  quantity  at  such 
designated  port  or  at  such  other  place  of 
deposit  as  may  be  authorized  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Tiea.sury."  (Tariff  Act  of  1930.  sec. 
484  (f),  as  amended.  19  U.  S.  C.  1484  (f).) 

»•  "(a)  Except  as  otherwise  specially  pro- 
vided for.  the  rate  or  rates  of  duty  imposed 
by  or  pursuant  to  this  Act  or  any  other  law 
on  any  article  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
shall  be  the  rate  or  rates  in  effect  when  the 
documents  compri.^^lng  the  entry  for  con- 
sumption or  withdrawal  from  warehouse  for 
consumption  and  any  estimated  or  liqui- 
dated duties  then  required  to  be  paid  have 
been  deposited  with  the  appropriate  customs 
officer  In  the  form  and  manner  prescribed  by 
regulations  of  the  Secretary  of  the  Treasury, 
except  that — 

•  •  •  •  • 

"(2)  Any  article  which  is  not  subject  to  a 
quantitative  or  tariff-rate  quota  and  which 
Is  covered  by  an  entry  for  immediate  trans- 
portation made  at  the  port  of  original  Impor- 
tation under  section  552  of  this  Act,  If  en- 
tered for  consumption  at  the  port  deeiguated 


RULES  AND   REGULATIONS 


Wednesday,  September  9,  1953 


FEDERAL  REGISTER 


5108 


tra  ns 


po't 


ei 


by  the  consignee,  or  his  agent.  In  such 
portation  entry  without  having  been  t 
Into  the  custody  of  the  collector  under 
tlon  490  of  this  Act.  shall  be  subject  to 
rate  or  rates  In  effect  when  the  trans--- 
tlon  entry  was  accepted  at  the  port  of  < 
nal   irnnoriation."      (Tariff  Act  of   1930. 
315  (a)',  as  amended;  19  U   S  C.  1315  (a) 
"•'•ibt    Any  article  which  has  been  ent 
for  consumption   but   which,   before   rel 
from  customs  custody,  is  removed  from 
port  or  other  place  of   intended  release 
cause  of  inaccessibility,  overcarriage.  st 
act  of  God.  or  unforeseen  contingency.  ; 
be  subject  to  duty  at  the  rate  or  rat 
eflect  when  the  entry  for  consumption 
any   rcciuirM   duties   were   deposited    in 
cordance  with  sub.-ectlon  (a)  of  this  sec 
but  only   if  the  article  is  returned  to 
port  or  place  within  ninety  days   after 
date  of  removal  and  the  Identity  of  the 
cle  as  that  covered  by  the  entry  is  estabi 
in    accordance    with    regulations    r"- 
by  the  Secretary  of   the  Treasury. 
Act  of   1930.  sec.   315    (b).  as  amended 
U.  S.  C.   1315   (b).) 

6.  In  view  of  the  amendment  of 
tion  503.  Tariff  Act  of  1930.  by 
18   (ci».  Cu.stoms  Simplification 
1953    S  8.8    <C'    is  amended  by 
subparagraph  <3>  and  renumbering 
following    subparagraphs    (3» 
(7>,  re5pectively. 

7  Footnote  11.  appended  to  5  8  8 
is  amended  by  chan-ing  the  period  a 
end  of  the  quoted  matter  to  a  semr 
and  adding  asterisks. 

8  In  view  of  the  amendment  of  .^e 

484  <h>.  Tariff  Act  of  1930.  by 
16  (c>.  Cu'toms  Simplification 
1953.  ;;  8.9  is  amended  to  read  as  ft  I 
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§  8  11  is  amended  by  substituting  "Ex- 
•  *en     cept  as  provided  for  in  S  8.12,  a  customs" 

'^^'  for  'A  customs"  at  the  beginning  of 
paragraph  (a)  and  by  substituting 
••$2.50'  for  "$100"'  in  the  first  and  sec- 
ond sentences  of  paragraph  (O. 

11.  For  the   purposes  of   clarification 

!i-ed  and  in  view  of  the  amendments  of  the 
Tariff  Act  of  1930  made  by  section  16, 
Customs    Simplification    Act    of    1953, 
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5  8.9     Entry  ivithout  required  in 
If  an  invoice  required  under  S  8.15  '. 
available  in  proper  form  at  the  tir 
entry,  the  entry  shall  be  accepted 

(a>   The  collector  is  sati-^fied 
failure  to  produce  the  required 
is  due  to  a  cause  beyond  the  con 
the  person  for  whom  the  entry  is 

ered;  ^.  . 

(b'   Such  person  or  his  agent 
a  written  declaration  that  he  is 
to   produce   sv    h   invoice   and    <  1  ^ 
therewith  a  seller's  or  shipper's  i 
or  <2'   if  no  seller's  or  shipper's  i 
is  available,  files  therewith  a  sta^ 
of  the  value,  or  the  price  paid, 
form  of  an  invoice;  and 

(c>   Such  person  or  his  agent 
bond  on  customs  Form  7551  or 
other  appropriate  form,  for  the 
tion   of    the    required   invoice   wi 
months  from  the  date  of  entry 
merchandi.se.'-     <Secs.   484   ib'. 
Stat.  722.  as  amended.  759;   19  U 
1484  «b>.  1624.) 

9.  Footnote   12.  appended  to   5 
amended  to  read  as  follows: 

n  "The  Secretary  of  the  Treasury  s 
vide  by  regulation  for  the  producii 
certified  Invoice  with  respect  to  su( 
chandise  as  he  deems  advisable  and 
terms    and    conditions    under    whic 
merchandise  may  be  permitted  entr 
the   p'ovisions   of    this   section    wu>^ 
production   of    a  certified   Invoice.' 
Act   of    1030.   sec.   484    (b).   as    anie 
U.  S.  C.  1484  (b).) 


10.  For    the   purpose   of 
and  in  view  of  the  amendments 
Tariff  Act  of  1930  made  by  sec' 
Cu:>toms    Simplification    Act    o 


§  8.13  Is  amended  by  inserting  "certi- 
fied" before  "invoice"  in  paragraphs  lai 
and  (b>.  by  deleting  paragraph  to  and 
redesignating  the  following  paragraphs 
as  (c>  through  (k),  respectively,  by  sub- 
stituting "$250"  for  "SlOO"  in  redesig- 
nated paragraph  lO,  and  by  amending 
the  list  of  merchandise  and  Treasury  de- 
cisions in  redesignated  paragraph  (h) 
to  read  as  follows: 


Aferchandise 


Treasury  decisions 
50088. 
51029. 

49501,  52020.  52114 


ariff 
19 


45878.  50158.  51726,  52298, 
52740.  53204. 


45878.  50158.  51726,  52298. 

52740.  53204. 
49803. 


53236. 
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Rci  ds-  __  —  — -,—«.•——-—————"" 

Boots  "shoes," or  other  footwear  (including  athletic  or  sporting 
boots  and  shoes),  wholly  or  in  part  of  leather. 

Braids,  plaits,  laces,  and  willow  sheets  or  squares  covered  by 
item  1504  (a).  Swiss  trade  agreement  (T.  D.  48093),  ana 
braids  and  bandings  covered  by  the  first  Item  1529  (a)  ol 
such  agreement.  42177. 

Sapper.  ?rUcies''dult7bre''G;VeVVarTff  Art'^f'IgsS";;^^  con- 
taining 4  per  centum  or  more  by  weight  of  (inc  udlng 
copper   in    alloy),   except   articles   provided    for   In   par.   316. 

380.  381.  or  387. 

Copper-bearing  ores  and  concentrates  and  other  articles  tax- 
able under  IRC.  sec    3425. 

cotton    fabrics    classifiable    under    par.    903,    904,   905,   918,    or 

924.  Tariff  Act  of  1930.  __    ^^^^    ggg^g 

Cotton,  raw 50044 

Sr"o"^':ta[r;;:-c;[c;;;;:id;:;^or  ba;e^'coi;^iaK;s:i^^^^^  39566: 39744. 41525 

compounds.  Indoxyl,  and  indoxyl  compounds. 
Earthenware  or  crockeryware  composed  of  a  nonvltrifted  ab- 
sorbent body  (including  white  granite  and  semiporcelain 
earthenware  and  cream-colored  ware,  stoneware,  and  terra 
cotta  1  ut  not  Including  common  brown,  gray,  red,  or  yellow 
earthenware),  embossed  or  plain,  common  salt-glazed 
stoneware:  stoneware  or  earthenware  crucibles:  Rockin-ham 
earthenware:  china,  norcelaln.  or  other  vitrified  wares,  com- 
posed of  a  vitrified  nonabsorbent  body  which  when  broken 
shows  a  vitrified,  vitreous,  semlvltrlfled.  or  semivltrcous 
fracture:  and  bisque  or  parian  wares. 

Pish  or  fish  livers  Imported  In  airtight  containers-- -  — - 

Flax  hemp,  and  ramie  fabrics  and  articles  classifiable  under 
par  1009.  1010.  1011,  1013.  1014.  or  1016.  and  tablecloths, 
table  scarves,  and  table  dollies  classifiable  under  par.  1023. 
Tariff  Act  of  1930.  .  53064. 

Fur  products  and  furs '""    c,no■^^ 

Glass  mirrors  framed,  measuring  over   144  square   mches   In     53231. 

Gla^'ware  commercially  known  as  plated  or  ^ased  glass  and  53079. 
ar  icles  of  every  description,  not  specially  provided  for,  com- 
posed whoHy  or  in  chief  value  of  glass,  blown  or  partly  blown 
fn  the  mold  or  otherwise,  or  colored,  cut.  engraved,  etched 
frosted  gilded,  ground  (except  such  grinding  as  Is  necessary 
or  fitting  stoppers  or  for  purposes  other  than  ornanaenta- 
t°on)  painted,  printed  In  any  manner,  sand-blasted,  sll- 
v-lred'.  stained,  or  decorated  or  ornamented  In  any  manner. 
all  the  foregoing  when  imported  in  sets.  ^^^^^ 

Grain  or  grain  and  screenings "■;;;:^':;';";iror'    52114. 

Hats,  bonnets,  and  hoods  provided  for  In  par.  1504  (b)   (1)  or 

(2).  Tariff  Act  of  1930.  s-^OOS 

iron  or  steel,  articles  of.  provided  for  _ln  any  Paragraph  ^enu-      53092. 
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50724. 
50083. 


8.9.   is 


merated  In  par.  305.  Tariff  Act  of  ^^^O  and  the  aluminuna 
and  alloys  containing  aluminum  provided  for  in  Pa"^  302 
(  )  or  374  of  the  tariff  act,  except  the  colls,  P^^es  sheets 
bars     rods,    circles,    disks,    blanks,    strips,    rectangles,    and 

squares  specified  In  the  last-mentioned  paragraph. ^^^^^  ^^^^ 

Iron    oxide _    5i676. 


fumb7r^TnTludTng%'aTed  Umb;n'plan;d  on  one 


50498.  51604,  51906. 
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LumrVonhern  white  pine  (plnus  ^^robus)  Norway  pl- 
(ninus  reslnosa).  Western  white  spruce  and  E"ge^^ann 
spruce,  for  which  exemption  Is  claimed  from  the  mport 
tax  prescribed  by  the  first  sentence  of  IRC.  sec.  3424  ^_a>-  __^   ^^g^g 

Machine    parts "_ 

Madeira     embroideries "     Z'ZTJ^ul' 

Matting,  articles  made  from   (other  than  P"«  ™**\ ^"^^  P*^, 
floor  coverings)    wholly  or   in  chief   value   of   coca   fiber    or 


49643  (8).  51604.  51906. 
52620. 


49988. 
49858. 


rattan. 


clarifcation 

of  the 

ion  16. 

1953. 


Metal    articles  wholly  or  In  chief  value  of.  provided  lor  under 
S^leSk^ta'Jstr  corpo?er"cotton  canvas  embroidered 


49901. 


50369. 


Needlework  tapest 
with  wool  yarn. 


Merchandise 
Kews-reel    films 

Oils,  or  products  of  such  oils,  upon  which  an  Import  tax  Is 

imposed  by  IRC.  sec    2491. 
Paper  and  paper  products  (other  than  books,  newspapers,  and 

periodicals    which    are    not    fashion    periodicals)     bearing 

printing  of  any  kind,  whether  or  not  the  printing  was  done 

by  a  lithographic  process. 
Screenings  or  scalplngs  of  grain  or  seeds 


Sugar  In  liquid  form,  and  articles  composed  In  part  of  beet 

or  cane  sugar. 
Sugar,  manufactured,  articles  containing  10  percent  or  more 
by  weight  of,  as  defined  in  IRC,  sec.  3507. 

Tobacco 

Tovs 


Wof  1  products,  except  wool  products  made  more  than  20  years 
before  importation,  and  carpets,  rugs,  mats,  and  upholsteries. 


Treasury  decisions 
44703.  44938. 
49640. 

53056. 


51096.  CD  823,  TD  51010 

(2),  CIE  80/44. 
49400. 

49867.  50106. 

44854,45871.50520. 
49859,50107.52160. 
50388.  51019.  52267. 


12.  A  footnote  reference  "15a"  is  added 
at  the  end  of  redesignated  S  8.13  (g)  and 
the  following  footnote  is  appended 
thereto: 

•■ '  "In  all  cases  in  which  the  invoice  or 
entry  does  not  state  the  weight,  quantity,  or 
mea.sure  of  the  merchandise,  the  expense  of 
ascertaining  the  same  shall  be  collected  from 
the  consignee  before  its  release  from  customs 
custody."  (Tarlflf  Act  of  1930.  sec.  494;  19 
C.  S.  C.  1494.) 

13.  In  view  of  the  amendments  of  sec- 
tions 482  (a)  and  484  <b»,  Tariil  Act  of 
1930,  by  section  16  (a)  and  (o.  Customs 
Simplification  Act  of  1953.  and  to  include 
information  concerning  the  certification 
of  invoices  in  "No  consul"  districts,  §  8.14 
is  amended  as  follows: 

a.  Paragraph  (a)  is  amended  by  sub- 
stituting "required  to  be  certified  <see 
5  8  151,  the  certification  shall  be  in  ac- 
cordance with  section  482  *a> ,  Tariff  Act 
of  1930,  as  amended."  The"  for  "re- 
quiring consular  certification  in  accord- 
ance with  section  482  ^a),  Tariff  Act  of 
1930."  the"  in  the  first  sentence. 

b.  The  citation  of  authority  at  the  end 
of  paragraph  (b)  is  deleted  and  the  fol- 
lowing new  paragraph  is  added: 

'c>  When  the  place  from  which  the 
merchandise  is  shipped  has  been  desig- 
nated in  the  "No  consul"  list  by  a  pub- 
lished Treasury  decision  and  a  certified 
invoice  for  the  merchandise  is  required 
by  ?  8.15.  an  invoice  on  foreign  service 
Form  138  or.  in  lieu  thereof,  a  commer- 
cial invoice  containing  the  information 
required  by  section  481.  Tariff  Act  of 
1930.  may  be  accepted  if  certified  by  a 
consular  officer  of  a  nation  at  the  time 
in  amity  with  the  United  States.  If  no 
such  consular  officer  is  available,  the  in- 
voice shall  be  executed  before  a  notary 
public  or  other  officer  having  an  official 
seal.  (Sees.  482,  624,  46  Stat.  720.  as 
amended.  759;  19  U.  S.  C.  1482,  16P.4  ) 

c.  Footnote  16.  appended  to  §  8.14  (a), 
is  amended  by  substituting  "required 
pursuant  to  section  484  (b)  of  this  act 
to  be  certified"  for  "covering  merchan- 
dise exceeding  $100  in  value"  in  the  first 
clause  and  by  inserting  ".  as  amended" 
immediately  after  the  first  "(a)"  in  the 
parenthetical  matter  at  the  end  of  the 
footnote. 

14.  In  view  of  the  amendment  of  sec- 
tion 484  (b).  Tariff  Act  of  1930,  by  sec- 
tion 16  (c),  Customs  Simplification  Act 
of  1953,  §  8.15  is  amended  to  read  as 
follo-.vs: 


§  8.15  Certified  invoices  required:  ex- 
ceptions. <a)  Pursuant  to  the  provisions 
of  section  484  (b>.  Tariff  Act  of  1930.  as 
amended,"  a  certified  invoice  is  hereby 
required  to  be  produced  in  connection 
with  each  entry  (see  §  8.9)  of  imported 
merchandise,  if  such  merchandise  is  not 
provided  for  in  paragraph  (c)  of  this 
section  and  is — 

(1)  Imported  in  pursuance  of  a  pur- 
chase or  agreement  to  purchase  and  has 
an  aggregate  purchase  price,  including 
all  expenses  incident  to  placing  the  goods 
in  condition,  packed  ready  for  shipment 
to  the  United  States,  over  S250,  as  de- 
termined by  the  collector,  or 

(2)  Imported  otherwise  than  in  pur- 
suance of  a  purchase  or  agreement  to 
purchase  and  has  an  aggregate  value 
over  S250,  as  determined  in  accordance 
with  §  14.3  of  this  chapter, 

and  if  such  merchandise  is — 

<1)  Subject  to  a  rate  of  duty  depend- 
ent in  any  manner  upon  its  value; 

•  2)  Conditionally  free  of  duty  and 
subject  to  a  rate  of  duty  dependent  on 
value  if  the  free  entry  conditions  are  not 
met.  but  a  certified  invoice  shall  not  be 
required  for  such  merchandise  and  any 
obligation  for  the  production  of  such  an 
invoice  shall  be  canceled  if  all  free  entry 
documents  and  evidence  required  to  es- 
tablish the  exemption  from  duty  are  pro- 
duced at  the  time  of  entry  or  within  the 
time  prescribed  for  their  later  produc- 
tion by  the  pertinent  regulations : 

(3)  Subject  by  reason  of  a  national 
emergency  to  an  import  permit  require- 
ment of  which  the  Bureau  has  issued  a 
notice ; 

(4)  Coca  leaves; 

(5)  Coffee; 

(6)  Opium; 

(7)  Tea; 

(8)  Wool,  Including  wool  on  the  skins, 
or  hair,  of  any  kind  provided  for  in  para- 
graph 1101  or  1102,  Tariff  Act  of  1930, 
as  amended ;  or 

(9)  Seeds  subject  to  the  provisions  of 
the  Federal  Seed  Act  (see  7  CFR  201.201- 
201.231  (Appendix  XTV,  Customs  Regu- 
lations))  and  other  seeds  for  planting 
purposes.  When  it  is  claimed  that  par- 
ticular seeds  are  not  subject  to  this  re- 
quirement because  they  are  not  being 
imported  for  planting  purposes,  the  im- 
porter shall  be  required  to  satisfy  the 
collector  that  such  seeds  are  in  fact  not 
for  planting,  or,  if  sufficient  proof  is  not 
available  at  the  time  of  entry,  to  give  a 
bond  for  the  production  of  a  certified 
invoice.    Upon  the  production  within  6 
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months  after  the  date  of  entry  of  evi- 
dence satisfactory'  to  the  collector  to  sus- 
tain the  importer's  claim,  the  bond  obli- 
gation shall  be  canceled. 

<b)  For  all  imported  merchandise  for 
which  a  certified  invoice  is  not  required 
under  the  preceding  paragraph  and 
which  is  not  provided  for  in  the  follow- 
ing paragraph,  a  commercial  invoice 
prepared  in  the  manner  customary  for 
commercial  traiLsactions  involving  arti- 
cles such  as  are  offered  for  entry  and 
containing  any  special  data  required  by 
§  8.13  (h>  shall  be  produced  at  the  time 
of  entry  or  within  6  months  thereafter 
(see  S  8.9).  In  lieu  of  a  required  com- 
mercial invoice,  the  collector  in  his  dis- 
cretion may  accept  a  copy  thereof  made 
otherwise  than  by  a  photostatic  process 
and  bearing  a  declaration  of  the  foreign 
seller  or  shipper,  or  of  the  importer,  that 
it  is  a  true  copy,  or  a  photostatic  copy  of 
the  required  invoice  without  such  a 
declaration. 

(O  No  certified  or  commercial  invoice, 
or  bond  for  the  production  of  either, 
shall  be  required  in  connection  with  the 
entry  of  articles  listed  hereafter  in  this 
paragiaph,  unless  such  an  invoice  is 
available  otherwise  than  by  reason  of  a 
customs  requirement,  but  the  consignee 
or  owner  in  each  case  shall  furnish  any 
invoice,  memorandum  invoice,  or  bill 
pertaining  to  the  goods  which  may  be  in 
his  possession  or  available  to  him  or.  if 
no  such  invoice  or  bill  is  available,  he 
shall  furnish  a  pro  forma  invoice  con- 
taining an  adequate  description  of  the 
articles,  a  statement  of  the  quantity 
thereof,  and  a  statement  of  their  cost  or 
value.  The  articles  subject  to  the  fore- 
going requirements  are  as  follows: 

(1)  Articles  having  an  aggregate 
value,  as  specified  in  the  first  two  num- 
bered subdivisions  of  paragraph  la)  of 
this  section,  of  $250  or  less. 

(2)  Articles  not  intended  for  sale  in 
their  imported  condition  or  in  any  other 
form  and  not  brought  in  on  commission 
for  any  person  other  than  the  importer, 
if  the  aggregate  value  determined  in 
accordance  with  5  14.3  of  this  chapter 
docs  not  exceed  S500. 

(3)  Articles  for  which  an  appraise- 
ment entry  is  accepted  in  accordance 
with  §  8.50. 

(4)  Articles  accompanyin.T  a  person 
arriving  in  the  United  States  and  articles 
declared  by  such  a  person  upon  his  ar- 
rival as  not  accompanying  him  but  im- 
ported or  to  be  imported  in  connection 
with  his  arrival ;  all  the  foregoing  which 
are  hot  intended  for  sale  or  any  com- 
mercial use  and  are  not  brought  in  on 
commission  for  any  person  not  included 
in  the  declaration. 

(5)  Household  and  personal  effects  of 
all  kinds  provided  for  in  paragraph  1632, 
1739.  1747,  or  1798,  Tariff  Act  of  1930,  as 
amended. 

(6>  Aircraft,  automobiles  and  other 
vehicles,  boats,  horses,  and  the  usual 
equipment  of  any  of  the  foregoing,  if 
taken  abroad  by  the  owner  or  his  agent 
for  noncommercial  use  and  returned  by 
or  for  the  account  of  such  owner  in  ac- 
cordance with  the  provisions  of  5  10.42 
of  this  chapter. 

(7)  Articles  sent  by  persons  in  foreign 
countries  as  gifts  to  persons  in  the 
United  States. 


a 
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(8>   Articles  entitled  to  free  entry 
der  paragraph  1615  or  1815.  Tariff 
of  1930.  as  amended,  or  under  sect 
194  and  195.  title  19,  United  States  Cidc. 
if   tua   ar>rviir>nhip   rpculations   arc   c( im 
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r3>  The  following  articles  when  un- 
conditionally free  of  duty  or  subject  only 
to  a  -specific  rate  of  duty  not  depending 
on  value: 

(i»   Fertilizer  and  fertilizer  materials. 


21.  In  view  of  the  amendment  of  .sec- 
tion 557  I  b  > ,  Tariff  Act  of  1930.  by  section 
21.  Customs  Simplification  Act  of  1903, 
§8.33  (c>  is  amended  by  substituting 
"whose  right  to  withdraw  the  merchan- 
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the  name  of  the  transferee  blank.  A 
holder  of  a  Form  7505  so  endorsed  and 
otherwise  fully  executed  may  insert  his 
own  name  in  the  blank  space  in  the  en- 
dorsement, deposit  such  form  with  his 
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A  transferee  may  further  transfer  the  right 
to  withdraw  merchandise,  subject  to  tlie 
provisions  of  this  subsection  relating  to  orig- 
inal transfers."  (Tariff  Act  of  1930.  sec.  557 
(b),  as  amended;  19  U.  S.  C.  1557  (b).) 
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« 

§  8.49  Entry  for  exportation;  ex- 
portation of  rejected  merchandise,  (a) 
Merchandise  in  customs  custody  for 
which  entry  has  not  been  completed  and 
merchandise    which    has    remained    in 
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(Q)   Articles  entitled  to  free  entry  Un- 
der paragraph  1615  or  1815,  Tariff   Act 
of  1930,  as  amended,  or  under  sections 
194  and  195,  title  19,  United  States 
if   the  applicable  regulations  are 
plied  with,  or  if  the  articles  are  en 
under  §10.1  (d)   of  this  chapter. 
§§  10.1    fa'.   10.2    (a>.   10.66,    10.67, 
25.16  of  this  chapter.) 

(9)    Articles    returned    to   the 
States  after  having  been  exported 
repairs  or  alterations  under  para;: 
1615  (g).  Tariff  Act  of  1930,  as  ameni 

(10'    Articles  shipped  aboard,  not 
livered   to  the  con.'^ignee,   and 
to  the  United  States. 

(11*  Articles  exported  from  cont 
ous  customs  custody  within  6  mo 
after  the  date  of  entry. 

(12)  Articles  consigned  to,  or  ent 
in  the  name  of.  any  agency  of 
United  States  Government. 

(13>    Currency  and  coins,  if  bro 
into  the  United  States  as  medium!; 
exchange. 

(14>   Po.stage    and    revenue    sta 
canceled  or  uncanceled,  and  g 
stamped  envelopes  or  post  cards  beai 
no  printing  other  than  the  ofScial 
print  thereon. 

(15 1    Articles  provided  for  in 
465  or  466,  Tariff  Act  of  1930. 

(16)  Articles    imported    as    su 
stores,  or  equipment  of   the 
carrier  and  subsequently  made  su 
to  entry  pursuant  to  section  446,  T. 
Act  of  i930. 

(17)  Ballast  'not  including  cargo 
for  ballast)  landed  from  a  ve.s.sel 
delivered  for  consumption 

(18)  Articles  from  the  Virsuin  Is 
if  covered   by   the  certificate  of 
provided  for  in  §7.9   (a»;  articles 
Guam,    Wake    Island,    Midway    Isl 
Kingman  Reef,  or  American  Same 
covered  by  the  certificate  provide* 
in  §  78  of  this  chapter;  and  articles 
the    Swan    Islands,    if    covered    by 
evidence  provided  for  in  §  7.10  of 
chapter. 

(19>  Articles  accorded  free  enti|y 
"Philippine  arucles".    See  §  16.26  o 
chapter. 

(20>   Articles,   whether   privile? 
nonprivilegcd.  resulting  from  mani 
tion  or  manufacture  in  a  foreign- 
zone. 

(21 »   Archeological   articles  for 
bition  and  not  for  sale,  if  imported 
institution   established  for   the  en 
agement  of  the  arts,  science,  or 
tion. 

( 22 )  Corpse.s. 

(23)  Screenings    contained    In 
importations  of  grain  or  seeds. 

(24)  Articles  accorded  free  entr 
der  paragraph  1631,  Tariff  Act  of  If 

(25)  Public  documents  accordec 
entrv  under  paragraph  1629,  Taril 
of  1930. 

(26)  Articles     entered     under 
graph  1607  or  1309,  or  section  308,  ' 
Act  of  1930.  as  amended,  except  a? 
vided  for  in  the  last  sentence  of  § 
<a)  of  this  chapter. 

(27)  Articles  accorded  free  entr 
der  section  196a.  title  19.  United 
Code. 

(28)  Racing  pigeons. 

(29)  Rubber,  crude. 
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(3)  The  following  articles  when  un- 
conditionally free  of  duty  or  subject  only 
to  a  .specific  rate  of  duty  not  depending 
on  value: 

(i)   Fertilizer  and  fertilizer  materials. 

(ii)  Fish,  shellfish,  and  fish  and  shell- 
fish products  such  as  shells,  bones,  cut- 
tlefish bones,  eggs,  livers,  sounds,  fins, 
skins,  tails,  cuttings,  and  waste,  but  not 
including  fi.sh  or  fish  livers  in  air-tight 
containers. 

( iii )   Flower  bulbs. 

(iv)  Fruits  and  vegetables  in  their 
natural  .=tate. 

(v>   Newspapers  and  newsreel  films. 

(vi)  Pulpwood.  (Sees.  484,  498,  623, 
46  Stat.  722.  as  amended,  728,  as  amend- 
ed 759.  as  amended,  sec.  624,  46  Stat. 
759:  19  U.  S.  C.  1484,  1498,  1623.  1624.) 

15.  A  footnote  is  appended  to  §  8.15 
(a>   to  read  as  follows: 

"  See  footnote  12.  §  8.9. 

16.  In  view  of  the  amendment  of  sec- 
tion 487.  Tariff  Act  of  1930,  by  .section 
18  <a'.  Customs  Simplification  Act  of 
1953.  5  8.16  is  amended  by  deleting  "(a)" 
from  the  beginning  of  the  present  first 
paragraph,  by  inserting  "as  amended." 
immediately  after  "1930,"  in  the  first 
sentence  of  the  present  first  paragraph, 
by  transferring  the  citation  of  authority 
to  the  end  of  the  present  first  paragraph 
and  amending  such  citation  by  inserting 
",  as  amended"  immediately  after  "725" 
therein,  and  by  deleting  paragraph  (b). 

17.  Footnote  19,  appended  to  §  8.16,  is 
amended  by  deleting  "or  at  any  time  be- 
fore the  invoice  or  the  merchandi.se  has 
come  under  the  observation  of  the  ap- 
praiser for  the  purpose  of  appraise- 
ment," and  by  inserting  "as  amended;" 
immediately  after  "487."  in  the  paren- 
thetical matter  at  the  end  of  the  foot- 
note. 

18.  In  view  of  the  amendment  of  sec- 
tion 503,  Tariff  Act  of  1930.  by  .section 
18  (d).  Customs  Simplification  Act  of 
1953,  §  8.17  and  footnote  20  appended 
thereto  are  deleted. 

19.  To  dispense  with  a  requirement 
for  an  oath,  as  authorized  by  section  17, 
Customs  Simplification  Act  of  1953, 
S  8.18  is  amended  by  changing  the  pe- 
riod at  the  end  of  paragraph  (a)  to  a 
comma  and  adding  "except  that  the  dec- 
laration need  not  be  under  oath."  and 
by  adding  "sec.  486.  46  Stat.  725.  as 
amended:  19  U.  S.  C.  1486"  to  the  cita- 
tion of  authority  for  the  section. 

20.  In  view  of  the  amendment  of  sec- 
tion 557  <b).  Tariff  Act  of  1930.  by  sec- 
tion 21.  Customs  Simplification  Act  of 
1953.  §  8.32  (b)  is  amended  to  read  as 
follows : 

(b)  Upon  the  transfer  of  the  right  to 
withdraw  goods  from  a  bonded  ware- 
house, as  provided  for  in  section  557  (b). 
Tariff  Act  of  1930.  as  amended  (see 
!;  8.39  > .  the  transferor  and  his  sureties 
shall  be  relieved  from  all  undischarged 
liability  for  the  payment  of  duties,  taxes 
imposed  upon  or  by  reason  of  importa- 
tion, charges,  and  exaction  with  respect 
to  the  merchandise  the  subject  of  the 
transfer,  but  shall  remain  bound  by  all 
•other  obligations  of  the  bond  filed  by  the 
transferor  which  are  not  assumed  in  the 
bond  filed  by  the  traixsleree. 


21.  In  view  of  the  amendment  of  sec- 
tion 557  (b).  Tariff  Act  of  1930,  by  section 
21,  Customs  Simplification  Act  of  1933, 
§8.33  (O  is  amended  by  substituting 
"who.se  right  to  withdraw  the  merchan- 
dise has  been  established  in  accordance 
with"  for  "who  has  filed  the  bond  pro- 
vided for  in"  in  the  second  sentence,  by 
deleting  the  third  sentence,  and  by 
amending  the  citation  of  authority  for 
the  section  to  read  "(Sees.  557,  624.  46 
Stat.  744,  as  amended,  759;  19  U,  S.  C. 
1557,  1624.)". 

22.  In  view  of  the  amendment  of  sec- 
tion 557  I  b ) ,  Tariff  Act  of  1930,  by  section 
21.  Customs  Simplification  Act  of  1953, 
§  8.35  (b)  is  amended  to  read  as  follows: 

(b)  In  such  a  ca.se  no  rewarehouse 
entry  bond  shall  be  required  if  the  mer- 
chandise is  entered  by  the  consignee 
named  in  the  original  warehouse  entry 
bond  filed  at  the  port  of  original  entry 
for  warehousing,  or  by  a  transferee  whose 
right  to  withdraw  the  merchandise  has 
been  established  in  accordance  with 
§  8.39.  Upon  payment  of  the  duties  and 
any  taxes  in  the  amounts  certified  on  the 
withdrawal  for  tran.sportation  to  be  pay- 
able, the  collector  shall  i.ssue  a  permit  for 
release  on  customs  Form  7519. 

23.  To  indicate  the  correct  pre.<;pnt 
title  of  the  employees.  §  8.38  is  amended 
by  substituting  "customs  warehouse  of- 
ficer" for  "storekeeper"  in  both  places 
in  which  the  latter  term  appears  in  the 
second  sentence. 

24.  In  view  of  the  amendment  of  sec- 
tion 557  <b).  Tariff  Act  of  1930,  by  sec- 
tion 21,  Customs  Simplification  Act  of 
1953,  §  8.39  is  amended  to  read  as  fol- 
lows: 

§  8.39    Withdrawal  by  transferee.    <&) 
Except  as  provided  for  in  paragraph  <c) 
of  this  section  or  in  §  18.16  ta)   of  this 
chapter,  a  transfer  of  the  right  to  with- 
draw   merchandise    entered    for    ware- 
housing "    shall    be    established   by   an 
endorsement  made  in  the  space  provided 
therefor  on  customs  Form  7505,  author- 
izing  the   withdrawal   by   a   designated 
transferee,  and  the  deposit  of  the  en- 
dorsed document,  properly  executed  in 
all  respects,  together  with  a  bond  of  the 
designated  transferee  on  customs  Form 
7555  or  other  appropriate  form,  with  the 
customs  officer  designated  to  receive  such 
document  and  bond.     Such  endorsement 
shall  be  made  by  the  person  primarily 
liable,  immediately  before  the  endorsed 
document  is  so  deposited,  for  duties  on 
the  merchandise  the  subject  of  the  trans- 
fer, i.  e..  the  person  who  made  the  ware- 
house or  rewarehouse  entry  or  a  trans- 
feree of  the  withdrawal  right  of  such  a 
person.    The  transferee's  bond  shall  in- 
clude an  obligation  to  pay.  with  respect 
to  the  merchandise  the  subject  of  the 
transfer,  all  unpaid  regular,  increased, 
and  additional  duties,  all  unpaid  taxes 
imposed  upon  or  by  rea.son  of  importa- 
tion, and  all  unpaid  charges  and  exac- 
tions. 

(b)  The  endorsed  Form  7505  and 
transferee's  bond  may  be  deposited  by 
either  the  transferor  or  the  transferee. 

(c)  If  the  transferor  desires  to  do  so, 
he  may  endor.se  Form  7505  to  authorize 
the  ritrht  to  withdraw  the  merchandise 
specified  thereon  but  leave  the  space  for 
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the  name  of  the  transferee  blank.  A 
holder  of  a  Form  7505  so  endorsed  and 
otherwise  fully  executed  may  insert  his 
own  name  in  the  blank  space  in  the  en- 
dorsement, deposit  such  form  with  his 
transferee's  bond  in  the  customhouse, 
and  thereby  estabUsh  his  right  to  with- 
draw tlie  merchandise. 

(d)  At  any  time  within  tlie  ware- 
housing period  after  compliance  with 
paragraph  (a)  or  (c)  of  this  section,  or 
concurrently  with  such  compliance,  a 
transferee  may  withdraw  all  or  any  part 
of  the  merchandise  covered  by  the  trans- 
fer by  filing  any  authorized  kind  of 
withdrawal  from  warehouse  in  proper 
form  and  otherwise  complying  with  the 
law  and  regulations  pertinent  to  the  kind 
of  withdrawal  filed. 

'e)  The  right  of  a  transferee  to  with- 
draw the  merchandise  may  not  be  re- 
voked by  the  transferor,  but  may  be 
retransf erred  by  the  transferee.  <Secs. 
557,  624,  46  Stat.  744,  as  amended,  759: 
19  U.  S.  C.  1557,  1624.) 

25.  Footnote  35.  appended  to  5  8.39 
(a),  is  amended  to  read  as  follows: 

*"(b)  The  right  to  withdraw  any  mer- 
chandise entered  In  accordance  with  sub- 
section (a)  of  this  section  for  the  purposes 
specified  in  such  subsection  may  be  trans- 
ferred upon  compliance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  and 
upon  the  filing  by  the  transferee  of  a  bond 
in  such  amount  and  containing  such  condi- 
tions as  the  Secretary  of  the  Treasury  shall 
prescribe.  The  bond  shall  include  an  obll- 
pntion  to  pay.  with  respect  to  the  merchan- 
dise the  subject  of  the  transfer,  all  unpaid 
regular,  increased,  and  additional  duties,  all 
unpaid  taxes  imposed  upon  or  by  reason  of 
importation,  and  all  unpaid  charges  and  ex- 
actions. Such  transfers  shall  be  irrevocable. 
sh.'ill  relieve  the  transferor  from  all  customs 
lialjility  with  respect  to  obligations  assumed 
by  the  transferee  under  the  bond  herein 
provided  for,  and  shall  confer  upon  the 
transferee  all  rights  to  the  privileges  pro- 
vided for  in  this  section  and  In  sections  562 
and  563  of  this  Act  which  were  vested  in 
the  transferor  prior  to  the  transfer.  The 
transferee  shall  also  have  the  right  to  receive 
all  lawful  refunds  of  moneys  paid  by  him  to 
the  United  States  with  respect  to  the  mer- 
chandise the  subject  of  the  transfer,  but 
shall  have  no  right  to  file  any  protest  under 
section  514  of  this  Act  except  as  to  decisions 
with  respect  to  his  rights  under  subsection 
(c)  of  this  section  or  under  section  562  or 
563  of  this  Act  or  against  a  decision  as  to 
the  rate  or  amount  of  duty,  tax,  charge,  or 
exaction  when  such  rate  or  amount  has  been 
changed  by  statute  or  proclamation  on  or 
after  the  date  of  the  transfer.  The  trans- 
feree shall  have  no  right  to  file  an  appeal 
for  rcappralsement  under  section  501  of  this 
Act,  except  when  subsequent  to  the  trans- 
fer and  before  a  withdrawal  for  consump- 
tion  has  been  deposited  for  the  merchandise, 
it  has  been  changed  In  condition  i)ursuant 
to  the  provisions  of  section  562  or  311  of  this 
Act  in  a  manner  which  necessitates  that  it 
be  appraised  In  its  changed  condition  in 
order  that  the  correct  amount  of  duties  may 
be  assessed.  No  new  or  separate  liquidation, 
reliquldatlon,  or  determination  shall  be  made 
in  the  name  of,  or  on  behalf  of.  a  trans- 
feree, except  with  regard  to  any  matter  which 
may  arise  under  subsection  (c)  of  this  sec- 
tion or  section  562  or  563  of  this  Act  when 
the  transferee  has  invoked  either  of  these 
sections,  and  in  the  case  of  a  statuory  or  pro- 
claimed change  in  the  rate  of  duty,  tax, 
charge,  or  exaction  applicable  to  the  mer- 
chandise the  subject  of  the  transfer  and 
effective  on  or  after  the  date  of  the  transfer. 
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A  transferee  may  further  transfer  the  right 
to  withdraw  merchandise,  subject  to  the 
provisions  of  this  subsection  relating  to  orig- 
inal transfers."  (Tariff  Act  of  1930,  sec.  557 
(b),  as  amended;  19  U.  S.  C.  1557  (b).) 

Section  21  (b) ,  Customs  Simplification  Act 
of  1953  (67  Stat.  520),  provides  that  the 
above-quoted  provisions  of  section  557  (b), 
Tariff  Act  of  1930,  shall  be  effective  with  re- 
spect to  merchandise  entered  after  August 
8,  1953,  and  to  merchandi.se  which  was  en- 
tered before  that  date  and  is  the  subject  of 
a  transfer  within  the  purview  of  the  amended 
section  557  (b)  and  made  after  August  8, 
1953. 

26.  In  view  of  the  amendment  of  sec- 
tion 321,  Tariff  Act  of  1930.  as  amended, 
by  section  13,  Customs  Simplification  Act 
of  1953,  §8.40  (b)  is  amended  by  sub- 
stituting "S3"  for  "SI". 

27.  In  view  of  the  amendment  of  sec- 
tion 489,  Tariff  Act  of  1930,  by  section 
18  (b).  Customs  Simplification  Act  of 
1953,  §  8.42  is  deleted. 

28.  In  view  of  the  amendments  of 
paragraphs  391  and  393.  Tariff  Act  of 
1930.  by  section  5  <a)  and  (b).  Customs 
Simplification  Act  of  1953,  and  to  elimi- 
nate a  repetition  of  matter  covered  by 
5§8.8  and  8.16  of  the  regulations,  the 
centerhead  preceding  §  8.46  is  amended 
by  deleting  "ZINC  AND  LEAD-BEAR- 
ING" and  §  8.46  is  amended  to  read  as 
follows: 

§  8  46  Entry  and  sampling  of  ores 
arid  crude  metals  not  for  smelting  in 
bond,  (a)  When  ores  or  crude  metals 
are  entered  for  consumption  or  ware- 
housing at  the  port  of  fiist  arrival,  they 
shall  be  sampled  for  assay  and  moisture 
purposes  in  accordance  with  commercial 
methods  under  the  supervision  of  cus- 
toms oflQcers.  as  provided  for  in  §  8.48. 
They  shall  be  transported  under  bond 
to  the  place  of  sampling  if  proper  sam- 
pling facilities  are  not  available  at  the 
port  of  entry. 

(b)  The  .sampling  and  weighing  of 
ores  or  crude  metals  at  any  place  other 
than  the  port  of  entry  shall  be  at  the 
expense  of  the  parties  in  interest.  (Sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1624.) 

29.  To  indicate  the  correct  present 
title  of  certain  employees,  in  view  of  the 
amendments  of  paragraphs  391  and  393, 
Tariff  Act  of  1930,  by  section  5  (a)  and 
<b).  Customs  Simphflcation  Act  of  1953, 
and  to  promote  uniformity  in  the  cus- 
toms treatment  of  ores  and  metals, 
§  8.48  is  amended  by  substituting  "cus- 
toms warehouse  officer"  for  "store- 
keeper" in  the  second  sentence  of  para- 
graph (a),  by  deleting  the  first  sentence 
in  paragraph  (c),  by  substituting 
"Where  the  procedure  outlined  in  para- 
graphs (a)  and  (b)  of  this  section"  for 
"Where  such  procedure"  in  the  present 
second  sentence  of  paragraph  'c).  by 
deleting  "in  the  case  of  ores  and  ferro- 
alloys enumerated  in  paragraph  302. 
Tariff  Act  of  1930,"  from  the  third  sen- 
tence of  paragraph  (f ) ,  and  by  amending 
the  citation  of  authority  for  the  section 
to  read  "(Sees.  312,  624,  46  Stat.  692, 
759;  19  U.  S.  C.  1312,  1624.)". 

30.  In  view  of  the  amendment  of  sec- 
tioiT  489,  Tariff  Act  of  1930.  by  section 
18  (b),  Customs  Simplification  Act  of 
1953.  and  for  purposes  of  clrrification, 
S  8.49  is  amended  to  read  as  follows: 
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§  8.49  Entry  for  exportation:  ex- 
portation of  rejected  merchandise,  (a) 
Merchandise  in  customs  custody  for 
which  entry  has  not  been  completed  and 
merchandise  which  has  remained  in 
continuous  customs  custody  and  is  cov- 
ered by  an  unliquidated  consumption 
entry  may  be  exported  under  the  pro- 
cedure outlined  in  §§  18.25-18.27  of  this 
chapter  with  refund  of  any  estimated 
duties  paid. 

(b)  If  merchandise  has  been  regularly 
entered  or  withdrawn  for  consumption 
in  g(X)d  faith  and  is  thereafter  found  to 
bo  prohibited  entry  under  any  law  of  the 
United  States,  it  may  be  exported  under 
customs  supervision  in  accordance  with 
§§  18.25  and  18.26  with  refund  of  any 
duties  that  have  been  paid."  (See 
§  15.5.) 

(o  When  merchandise  to  be  exported 
from  continuous  customs  custody  is  cov- 
ered by  a  liquidated  consumption  entry 
under  which  duties  have  been  as.sessed, 
the  drawback  procedure  prescribed  in 
§§22.27-22.30  of  this  chapter  shall  be 
followed.  (Sees,  558,  624,  46  Stat.  744, 
as  amended,  759;  19  U.  S.  C.  1558,  1624.) 

31.  Since  the  matter  In  §  8  50  (g)  is 
now  covered  by  §  8.4.  §  8.50  is  amended 
by  transferring  the  citation  of  authority 
to  the  end  of  i>aragraph  (f )  and  deleting 
the  remainder  of  paragraph  (g). 

32.  In  view  of  the  amendments  of  the 
Tariff  Act  of  1930  made  by  section  16, 
Customs  Simplification  Act  of  1953.  and 
to  eliminate  matter  now  covered  by 
§  8.4.  §  8.51  is  amended  by  substituting 
"5250"  for  "SlOO"  in  the  first  and  last 
sentences  of  paragraph  (a)  and  in  the 
second  sentence  of  paragraph  (b).  by 
inserting  "or  5119-A"  immediately  after 
"5119"  in  the  first  sentence  of  paragraph 
( a ) ,  by  substituting  "may"  for  "shall"  in 
the  last  clause  of  the  first  sentence  of 
paragraph  (a),  by  substituting  "deter- 
mine the  value  of"  for  "appraise"  in  the 
third  sentence  of  parapraph  (a),  by  de- 
leting "(first  clause'"  from  the  fourth 
sentence  of  paragraph  (a),  by  inserting 
"as  amended."  after  "1930."  in  the 
fourth  sentence  of  paragraph  (a),  by 
deleting  the  fifth  sentence  of  paragraph 
(a)  and  in-jerting  in  lieu  thereof  the 
following:  "This  form  may  also  be  used 
for  the  entry  of  books  or  other  articles 
imported  by  a  society,  institution,  school, 
or  library  and  classifiable  under  para- 
graph 1631,  Tariff  Act  of  1930."  by  in- 
serting ",  as  amended"  immediately 
after  "728"  in  the  citation  of  authority 
for  the  section  and  transferring  such 
citation  to  the  end  of  paragraph  (d'. 
and  by  deleting  the  remainder  of  para- 
graph <e). 

33.  Footnote  40,  appended  to  the 
heading  of  §  8.51,  is  amended  to  read  as 
follows  : 

«"(a)  •  •  •  The  Secretary  of  the  Treas- 
ury is  authorized  to  prescribe  rules  and  regu- 
lations  for   the   declaration   and   entry   of — 

"(1)  Merchandise,  imported  in  the  mails 
or  otherwise,  when  the  aggregate  value  of 
the  shipment  does  not  exceed  such  amount, 
not  greater  than  $250.  as  the  Secretary  of  the 
Treasury  shall  specify  in  the  regulations, 
and  the  specified  amount  may  vary  for  dif- 
ferent classes  or  kinds  of  merchandise  or 
different  classes  of  transactions; 

•  •  •  •  • 
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••(4)   Household   effects   used    abroac 
personal  effects,  not  Imported  In  purs  i 
of  a  purchase  or  agreement  lor  purchase 
not  Intended  for  sale; 


••(7)   Tools  of  trade  of  a  person  arriving 
In  the  United  States; 


••(11)   Merchandise  within   the   provisions 
of  paragraph  1631  of  this  Act. 

•■(b)    •    •    *   The  Secretary  of  the  Tn 
is  authorized  to  Include   In  such  ru" 
regulations  any  of  the  provisions  of 
484  or  485  of  this  Act  (relating,  respect 
to  entry  and  to  declaration  of  merch 
ponerally).''     (Tariff  Act  of  1930.  sec. 
amended;  19  U.  S.  C.  1498.) 


K?C 


^  8  51 

.9-A- 
$250" 


)f  the 

(fn  16, 

1953. 

uting 


34.  Footnote   41.   appentjed   to 
(a) .  is  amendetj  by  inserting  'or  51 
after  •■5119"  and  by  substituting  • 
for  "SlOO". 

35.  In  view  of  the  amendments 
Tariff  Act  of  1930  made  by  secti 
Cu.stoms    Simplification     Act    of 
S  8.52    ib>    is   amended   by   substi 
•■$250"  for  '•$100"  in  the  second  sentence 

36.  In  view  of  the  repeal  of  the  \ct  o^ 
June  8    1896.  by  section  16  <f>.  Customs 
Simplification  Act  of  1953.  §§  8.53  t )  8.58 
inclusive,  and  footnote  43.  appended  to 
5  8.53.  are  deleted. 

37.  In  view  of  the  amendment  di  sec 
tion  315.  Tariff  Act  of  1930.  as  amended 
by  section  3  <a>.  Customs  Simplifi:- 
Act  of  1953.  §  8.59  is  amended  as  lollo 

a,  Paragraph  (e)  is  amended  to 
as  follows: 


ent 


(e>   If  there  is  available  suffici 
formation  as  to  the  quantities  a 
ues   of   the   merchandi.se   for   a 
estimation  of  the  duties  and  any 
which  will  be  payable,  there  may 
posited  with  the  application  for  a 
permit  all  the  papers,  including  a 
bond,  in  proper  form  for  makint 
for  consumption  in  accordance  wi 
<d>.  but  no  depo.sit  of  duties  or 
shail  be  permitted  for  the  shipmc 
such  time  as  entry  could  be  made 
for  in  accordance  with  §  8.4. 

b.  The  second  sentence  of  par 
(h»     is    amended    to    read    as    fd 
"When  the  transaction  has  been  c 
against   a   term  bond,   the  dema 
liquidated    damages    shall    be    ±\ 
amount  that  would  have  accrmil 
single  entry  bond  had  been  give 


(R.  S.  161.  2,51.  sec.  6^24.  46  Stat.  759;  5 
22.  19  U.  S.  C.  66.  1624) 


of  the 

on   16. 

3.  and 

ib»  is 

f    for 

ting 

by 
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Pakt  9 — Import.mions  by  M.^il 

1.  In  view  of  the  amendments 
Tariff  Act  of  1930  made  by  sect 
Customs  Simplification  Act  of  19 
for  purposes  of  clarification,  §  9  1 
amended    by    .substituting    "$25 
•■$100"  in  the  first  sentence,  by 
"consular"  from  the  second  sentetice 
inserting  "of  value"  after  ••statem?nt"  in 
the  second  sentence,  and  by  amending 
the  citation  of  authority  for  the  >ection 
to  read  "'Sees.  481,  482.  485.  4^8.  624, 
46  Stat.  719.  720.  as  amended,    f24,  as 
amended.    728.    as    amended.    7)9:     19 
U.  S.  C.   1481.  1482.  1485,  1498.     624.)". 

2.  In  view  of  the  amendments  of  the 
Tariff  Act  of  1930  made  by  sectior  s  3  >  a ) 
and  16,  Customs  Simplification  Act  of 
1953,  and  to  eliminate  unnecessary  docu- 


and 

a  nee 
and 


asury 
and 
tion 

ively. 

ndise 

98.  as 


ation 
ws: 
read 


in- 

val- 

)roper 

taxes 

oe  de- 

pecial 

entry 

entry 

5  8.4 

taxes 

until 

there- 


nd 


r 


th 


rt 


seraph 
Hows: 
larged 
id  for 
the 
if  a 


U.  S.  C. 


RULES  AND   REGULATIONS 

mentation.  !S  9  3  is  amended  by  substitut- 
ing ■•$250"  for  ••$100"  in  the  first  sentence 
of  paragraph  (a)  and  in  the  first  sen- 
tence of  paragraph  (b>.  by  substituting 
•■$25"  for  "SIO"  in  the  second  sentence  of 
paragraph  <b),  and  by  deleting  para- 
graph <ci  and  inserting  in  lieu  thereof 
two  paragraphs  to  read  as  follows: 

(c)  Books  or  other  articles  imported 
in  the  mails  by  a  society,  institution, 
school,  or  library  and  classifiable  under 
paragraph  1631.  Tariff  Act  of  1930,  may 
be  cleared  through  customs  under  an 
informal  mail  entry,  regardless  of  value, 

(d)  The  rate  or  rates  of  duty  appli- 
cable to  any  article  released  under  an 
informal  mail  entry  (customs  Form  3419. 
3420.  or  3421)  shall  be  the  rate  or  rates 
in  effect  when  the  preparation  of  such 
entry  is  completed  by  a  customs  em- 
ployee for  transmittal  with  the  article 
to  the  addressee."  (Sees.  201  (par. 
1615'.  315,  498  <a>.  624.  46  Stat.  674,  as 
amended,  695.  as  amended.  728,  as 
amended.  759:  19  U.  S.  C.  1201  (par. 
1615>.  1315,  1498  (a\  1624.) 

3.  Footnote  4,  appended  to  §9.3  <a\ 
is  amended  to  read  as  follows: 

<"•  •  •  The  Secretary  of  the  Treasury 
Is  authorized  to  prescribe  rules  and  regula- 
tions for  the  declaration  and  entry  of — 

"(1)  Merchandise,  imported  In  the  malls 
or  otherwise,  when  the  aggregate  value  of  the 
shipment  does  not  exceed  such  amount,  not 
greater  than  $250,  as  the  Secretary  of  the 
Treasury  shall  specify  In  the  regulotlons.  pnd 
the  specified  amount  may  vary  for  different 
classes  or  kinds  of  merchandise  or  different 
classes  of  transactions; 

•  •  •  •  • 

"(11)  Merchandise  within  the  provisions 
of  paragraph  1631  of  this  Act."  (Tariff  Act 
of  1930.  sec.  498  (a),  as  amended;  19  U.  S.  C. 
1498  (a).) 

4.  A  new  footnote  is  appended  to  §  9.3 
(d»  to  read  as  follows: 

♦'"(a)  •  •  •  (1)  any  article  released  un- 
der an  informal  mall  entry  shall  be  subject 
to  duty  at  the  rate  or  rates  In  effect  when 
the  preparation  of  the  entry  Is  completed; 
•  *  ."  (Tariff  Act  of  1930.  sec.  315  (a)  (1). 
as  amended;  19  U.  S.  C.  1315  (a)    (1).) 

5.  In  view  of  the  amendments  of  the 
Tariff  Act  of  1930  made  by  section  16. 
Customs  Simplification  Act  of  1953.  §  9.4 
is  amended  by  substituting  "$250"  for 
"SlOO"  in  the  first  and  fourth  sentences, 
by  substituting  •9.3  (O  or  10.20  (b)  (3)" 
for  "10.20  <c)  (3)"  in  the  first  sentence, 
and  by  adding  "as  amended."  after  '  722. ' 
in  the  citation  of  authority  for  the 
section. 

6.  For  the  reason  last  stated.  §  9.5  (c> 
is  amended  by  substituting  "$250"  for 
"$100"  in  the  fourth  sentence. 

7.  In  view  of  the  amendment  of  sec- 
tion 321.  Tariff  Act  of  1930.  as  amended, 
by  .section  13.  Customs  Simplification  Act 
of  1953,  §  9.6  is  amended  to  read  as 
follows : 

§  9  6  Importations  not  over  $1  in 
value:  gifts.  «a)  Customs  officers  shall 
pass  free  of  duty  and  internal-revenue 
tax,  without  issuing  a  mail  entry  there- 
for, any  parcel  containing  articles  the 
aggregate  value  of  which  is  not  over  $1. 
unle.ss  they  have  reason  to  believe  that 
the  parcel  is  one  of  several  lots  covered 
by  a  single  order  or  contract  and  that 


It  was  sent  separately  for  the  express 
purpose  of  securing  free  entry  therefor 
or  of  avoiding  compliance  with  a  provi- 
sion of  law  or  regulation.* 

t  b  >  Customs  officers  shall  pass  free  of 
duty  and  internal-revenue  tax.  without 
issuing  a  mail  entry  therefor,  parcels 
containing  bona  fide  gifts  from  per.sons 
in  foreign  countries  to  persons  in  the 
United  States,  provided  the  aggregate 
value  of  such  articles  received  by  one 
person  on  one  day  does  not  exceed  SIO. 
I  Sec.  7.  52  Stat.  1081.  as  amended,  sec 
624,  46  Stat.  759;  19  U.  S.  C.  1321,  1624.) 

8.  Footnote  6,  appended  to  5  9.6  (a), 
is  amended  to  read  as  follows : 

•'•(a)  The  Secretary  of  the  Treasury.  In 
order  to  avoid  expense  and  Inconvenience  to 
the  Government  disproportionate  to  the 
amount  of  revenue  that  would  otherwise  be 
collected.  Is  hereby  authorized,  under  such 
regulations  as  he  shall  prescribe,  to — 

•  •  •  •  • 
"(2)  Admit  articles  free  of  duty  and  of  nnv 

tax  imposed  on  or  by  reason  of  importation, 
but  the  aggregate  value  of  articles  Imported 
by  one  person  on  one  day  and  exempted  from 
the  payment  of  duty  shaU  not  exceed— 

'■(A)  $10  in  the  case  of  articles  sent  as 
bona  fide  gifts  from  persons  in  foreign 
countries  to  persons  In  the  United  States,  or 

•  •  •  •  • 
"(C)  $1  In  any  other  case. 

The  privilege  of  this  subdivision  f21  shall 
not  be  granted  in  any  case  in  v.hich  mer- 
chandise covered  by  a  single  order  or  con- 
tract Is  forwarded  In  separate  lots  to  secure 
the  benefits  of  this  subdivision  (2)."  (Tariff 
Act  of  1930.  sec.  321  (a),  as  amended.  19 
U.  S.  C.  1321  (a).) 

9.  As  the  verification  of  liquidations 
of  informal  mail  entries  by  comptrollers 
of  customs  i.s  to  be  di.'^continued  and  to 
eliminate  matter  pertaining  only  to  in- 
ternal management.  §  9.8  «d)  is  amended 
by  inserting  a  period  after  "paid"  in 
the  last  sentence  and  deleting  the  re- 
mainder of  that  sentence. 

10.  In  view  of  the  amendments  of 
the  Tariff  Act  of  1930  made  by  section 
16.  Customs  Simplification  Act  of  1953. 
to  discontinue  unnecessary  documentary 
requirements,  and  to  eliminate  an  ad- 
ministrative requirement  of  an  oath, 
§  9.9  is  amended  by  deleting  "and  under 
oath"  from  the  first  sentence  of  para- 
graph (b\  by  sub.stituting.  "regardless 
of  value,"  for  "valued  at  $100  or  less  and" 
in  the  second  sentence  of  paragraph  'b>. 
bv  substituting  "$25"  for  "SIO"  in  both 
places  where  the  latter  amount  appears 
in  the  first  sentence  of  paragraph  'd), 
and  by  substituting  "$250"  for  "SlOO  '  m 
both  sentences  in  paragraph  <d'. 

11.  For  purpo.ses  of  clarification  and 
to  conform  with  current  procedures, 
§  9.10  tb)  is  amended  by  deleting,  "with 
the  concurrence  of  the  appraising  oflB- 
cer."  from  the  first  sentence,  by  chang- 
ing the  last  comma  in  the  first  sentence 
to  a  period  and  deleting  the  remainder 
of  that  sentence,  and  by  changine  the 
period  at  the  end  of  the  .second  sentence 
to  a  comma  and  adding  "or  if  the  claim 
is  allowable  under  section  520  (c)  (2», 
Tariff  Act  of  1930.  as  amended.'". 

12.  As  the  citations  of  statutes  and 
regulations  are  now  obsolete,  the  lii-st 
sentence  of  §  9.12  (c )  is  amended  to  read 
as  follows:  "Certain  viruses,  serums. 
toxins,  and  other  biological  pioducu-.  J^ 
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well  as  organisms  and  vectors,  are  sub- 
ject to  import  restrictions  (see  §§  12.17- 
12.23  of  this  chapter)." 

(R.  8.  161.  2'")l.  sec.  624.  46  Stat.  759;  S 
U   S.  C.  22,  19  U.  S.  C.  66,  1624) 


Part  10 — Articles  Conditionally  Free, 
Sjbject  to   a   Reduced   Rate,  Etc. 

1.  In  view  of  the  amendments  of  the 
Tariff  Act  of  1930  made  by  section  16. 
Customs  Simplification  Act  of  1953.  to 
indicate  the  correct  designation  of  the 
forms,  to  allow  waiver  of  evidence  in 
certain  ca.'-es.  and  to  eliminate  an  un- 
necessary administrative  requirement  of 
an  oath.   §  10  1  is  amended  as  follows: 

a.  Paragraph  (a)  (D  is  amended  by 
substitutin.g  "foreign  service"  for  "con- 
,^ular"  wherever  the  latter  term  appears 
and  by  substituting  "$250"  for  "$100" 
in  the  first  sentence. 

b.  Paragraph  (a)  (3)  is  amended  by 
changing  the  period  at  the  end  of  the 
fii-st  sentence  to  a  comma  and  adding 
the  following:  "except  that  no  such  cer- 
tificate shall  be  required  if  the  articles 
aro  unquestionably  products  of  the 
United  States  which  have  not  been  ad- 
v.inced  in  value  or  improved  in  condi- 
tion while  abroad  and  the  collector  is 
s;iti.^fied  by  reason  of  the  nature  of  the 
articles  or  otherwise  that  no  drawback 
of  duties  or  refund  or  remission  of  taxes 
was  allowed  when  the  articles  were  ex- 
ported from  the  United  States." 

c.  Paragraph  (b)  is  amended  by  sub- 
stituting "$250"  for  "$100"  in  the  first 
sentence,  by  inserting  "In  .such  a  case" 
at  the  beginning  of  the  second  sentence. 
and  by  substituting  '  $25"  for  "$10"  in 
the  last  sentence. 

d.  Paragraph  (c)  is  amended  by  sub- 
.-^tituting  "a  declaration"  for  "an  affi- 
davit" in  the  first  sentence. 

e.  Footnote  1.  appended  to  §  10.1  (a), 
i.s  amended  by  deleting  the  quoted  para- 
graph (f). 

2.  To  conform  to  the  amendment  of 
no  1  (a)  (3)  and  to  indicate  the  correct 
dcignatfon  of  the  forms,  §  10  2  is 
amended  by  d  leting  "record  evidence  of 
e.\!)ortation  and"  from  the  first  sentence 
of  paragraph  (a)  and  by  substituting 
"foreign  service"  for  "consular"  wherever 
the  latter  term  appears  in  paragraph  (a) 
or  (c). 

3.  In  view  of  the  amendment  of  para- 
graph 1615.  Tariff  Act  of  1930,  by  section 
7,  Customs  Simplification  Act  of  1953, 
5  10.3  is  amended  as  follows: 

a.  Tlie  second  sentence  of  paragraph 
'ai  is  deleted  and  the  following  is  in- 
seited  in  lieu  thereof:  "When  it  is  im- 
practicable, because  of  the  destruction  of 
customs  records  or  other  circumstances, 
to  determine  v.hether  drawback  was  al- 
lowed, or  the  amount  of  drawback  al- 
lov.cd.  with  respect  to  an  article  estab- 
li'liod  to  be  a  returned  product  of  the 
United  States  which  has  not  been  ad- 
Ta;  ced  in  value  or  improved  in  condition 
while  abroad,  there  shall  be  assessed  on 
the  returned  article  an  amount  of  duty 
determined  as  follows:  (1  >  If  there  is  any 
likt'hhood  that  drawback  was  allowable 
on  the  exportation  of  like  articles  at  any 
time  when  the  imported  article  may  have 
been  exported  from  the  United  States, 
the  e.stimated  amount  of  any  drawback 
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■which  would  have  been  allowable  If  duty 
had  been  paid  on  any  foreign  merchan- 
dise likely  to  have  been  used  in  the  manu- 
facture of  the  returned  article  at  the 
rate  or  rates  applicable  to  such  foreign 
merchandise  on  the  date  of  importation 
of  the  returned  article,  and  i2»  if  there 
is  any  likelihood  that  a  refund  or  re- 
mission of  tax  was  allowed  on  the  ex- 
portation of  the  returned  article,  the 
amount  of  any  internal-revenue  tax 
which  would  be  payable  at  the  time  of 
importation  if  the  returned  article  were 
wholly  of  foreign  origin,  but  in  no  such 
ca.se  .shall  there  be  assessed  more  than 
an  amount  equal  to  the  duty  and  tax 
that  would  apply  if  the  returned  article 
were  wholly  of  foreign  origin  and  origin- 
ally imported.    (See  §  10.7  (a).)" 

b.  Paragraph  <b>  is  amended  by  de- 
leting "and"  from  the  end  of  subpara- 
graph (2).  by  rede.signating  subpara- 
graph (3)  as  (4  • ,  and  by  inserting  a  new 
subparagraph  (3)  to  read  as  follows: 

(3)  Any  article  provided  for  in  para- 
graph 1615  (f),  Tariff  Act  of  1930.  as 
amended,  with  respect  to  which  the 
Commissioner  of  Customs  has  deter- 
mined that.the  collection  of  duty  under 
such  paragraph  1615  (f<  would  involve 
an  expense  and  inconvenience  to  the 
Government  disproE>ortionate  to  the 
probable  amount  of  such  duty;  and 

c.  Footnote  2,  appended  to  §  10  3  (a), 
is  amended  by  adding  to  the  quoted  mat- 
ter the  following  sentence: 

■When  because  of  the  destruction  of  cus- 
toms records  or  for  other  cause  It  is  imprac- 
ticable to  establish  whether  drawoack  was 
allowed,  or  to  determine  the  amount  of 
drawback  allowed,  on  a  relmported  article 
excepted  under  subparagraph  (e) .  there  shall 
be  assessed  thereon  an  amount  of  duty  equal 
to  the  estimated  drawback  and  internal- 
revenue  tax  which  would  be  allowable  or 
refundable  If  the  Imported  merchandise  uc-ed 
in  the  manufacture  or  production  of  the 
relmported  article  were  dutiable  or  taxable 
at  the  rate  applicable  to  such  merchandise 
on  the  date  of  importation,  but  In  no  case 
more  than  the  duty  and  tax  that  would  apply 
If  the  article  were  originally  Imported.  In 
order  to  facilitate  the  ascertainment  and 
collection  of  the  duty  provided  for  In  this 
subparagrnph,  the  Secretary  of  the  Treasury 
Is  autliorized  to  ascertain  nnd  specify  the 
amounts  of  duty  equal  to  drawback  or 
Internal-revenue  tax  which  shall  be  applied 
to  articles  or  classes  or  kinds  of  articles,  and 
to  exempt  from  the  assessment  of  duty  ar- 
ticles or  classes  or  kinds  of  articles  excepted 
under  subpar:;graph  (e)  with  respect  to 
which  the  collection  of  such  duty  Involves 
expense  and  Inconvenience  to  the  Govern- 
ment which  Is  disproportionate  to  the  proba- 
ble amount  of  such  duty. 

4.  To  indicate  the  correct  designation 
of  a  form  and  to  eliminate  an  unneces- 
sary administrative  requirement  of  an 
oath,  §  10.6  is  amended  by  substituting 
"foreign  service"  for  "consular"  in  the 
first  sentence  of  paragraph  (a)  and  by 
substituting  "a  declaration"  for  "an 
affidavit'  in  paragraph  (e). 

5.  To  eliminate  an  unnecessary  ad- 
ministrative requirement  of  an  oath, 
5  10.7  (b)  is  amended  by  substituting 
"a  declaration"  for  "an  affidavit"  in  the 
first  sentence. 

6.  For  purposes  of  clarification,  to 
simphfy  admistrative  procedures,  in  view 
of  the  amendments  of  the  Tanff  Act  of 
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1930  made  by  section  16.  Customs  Sim- 
plification Act  of  1953.  and  to  liberalize 
a  provision  for  ■waiver  of  compliance 
with  a  regulation  requirement,  §  10.8 
is  amended  as  follows: 

a.  Paragraphs  (b).  (c*).  and  (d'  are 
amended  to  read  as  follows: 

(b'  Before  the  exportation  of  any  ar- 
ticle to  be  subject  on  return  to  t^c  U.iited 
States  to  duty  on  the  value  of  rep  ^rs  or 
alteration-  made  abroad,  as  provi-i'd  for 
in  paragraph  1615  (g),  a  declarai'on  and 
application  in  duplicate  on  customs 
Form  4455  shall  be  filed  by  the  owner  or 
exporter  with  the  collector  of  cu.it  ms  or 
appraiser  of  merchandise  at  a  ti:n':>  be- 
fore the  departure  of  the  exporting  con- 
veyance which  will  permit  an  examina- 
tion of  the  article. 

(c)  The  applicant  shall  be  notified  on 
customs  Form  4455  of  the  place  to  which 
he  shall  deliver  the  arlicle  for  examina- 
tion. All  expense  in  connection  with 
the  delivery  of  the  article,  cording,  seal- 
ing, marking,  and  transfer  to  the  ex- 
porting conveyance  shall  be  borne  by  the 
exporter.  The  exportation  of  the  article 
.shall  be  under  customs  supervision,  ex- 
cept in  the  case  of  exportation  by  mail 
of  any  article  identifiable  by  the  manu- 
facturers  mark  or  number.  A  photo- 
graph or  other  means  of  identification 
shall  be  furnished  when  required  by  the 
customs  examining  officer. 

(d)  When  the  reports  of  the  customs 
officers  .showing  the  examination  of  the 
article  and  its  lading  on  the  exp.irting 
conveyance  or  delivery  for  mailing  have 
been  endorsed  on  the  Form  4455  cover- 
ing the  article  the  duplicate  copy  of  such 
form  .shall  be  delivered  to  the  exporter, 
and  the  oricinal  shall  be  filed  in  the  col- 
lector's office. 

b.  Paragraph  (e)  is  amended  by 
changing  the  last  comma  therein  to  a 
period  and  deleting  the  remainder  of 
the  sentence. 

c.  Paracrraph  (fi  is  amended  by  sub- 
stituting "$250"  for  "$100"  and  "a  bill  or 
statement"  for  "an  invoice"  in  the  first 
sentence  and  by  sub.<^tituting  "bill  or 
statement"  for  "invoice,  whether  or  not 
required  to  be  certified  by  an  American 
con'^ult."  in  the  .second  .sentence. 

d.  The  second  sentence  of  para-rraph 
(g)  is  amended  to  read  as  follows:  "In 
any  case  where  an  imported  article  was 
exported  for  repair  or  alteration  without 
compliance  with  the  registration  re- 
quirements of  this  .section,  the  collector 
may  waive  compliance  with  such  require- 
ments if  he  is  satisfied  that  the  imported 
article  is  one  which  was  exported  for 
repair  or  alteration,  that  proper  evidence 
of  the  nature  and  cost  or  value  of  the 
repair  or  alteration  has  been  furnished, 
and  that  the  failure  to  comply  with  the 
registration  requirements  was  due  to  in- 
advertence, mistake,  or  inexperience, 
and  not  to  negligence  or  bad  faith." 

e.  Paragraph  (h)  is  amended  by  sub- 
stituting "$250"  for  "$100"  and  by  de- 
leting "in  lieu  of  a  certified  consular  in- 
voice". 

f.  Paragraph  (i)  is  amended  by  sub- 
stituting "be  examined"  for  "the  ap- 
praiser's stores". 

g.  The  citation  of  authority  for  the 
section  is  amended  by  inseiting  "a,s 
amended."  after  "674,". 
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7.  In  view  of  the  amendment  of  para- 
graph 1607  and  section  498.  Tariff  Ac 
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ported  under  customs  supervision  at  the 

of     expense  of  the  importer  within  60  days 

^,       aftor    itc    imnortntinn '""     The    reauire- 


any  other  country  after  having  remained  be- 
yond the  territorial  limits  of  the  tJnitid 
States  for  a  period  of  not  less  than   funy- 
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provlElons  of  this  subparagraph."  (Tariff  of  paragraph  1798  ^g) .  Tariff  Act  of  1930, 
Act  of  1930.  par.  1798,  as  amended  (free  list);  as  amended.^'"  A  sale  pursuant  to  a 
19U.  S.  c.  1201  (par.  1798).)  judicial   order  or  in  liquidation  of  the 


recovered  from  the  Importer),  shall  be  fub- 
Ject  to  forfeiture.  A  sale  pursuant  to  a 
Judicial  order  or  in  Uquidatiou  of  the  e.;tate 


1953,  and  to  eliminate  unnecessaiy  docu-     by  a  single  order  or  contract  and  that    toxins,  and  other  biological  producu 


Oo 


A«^  (.'\^VA        KJ  V(.%  IrfV-O, 
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7.  In  view  of  the  amendment  of 
graph  1607  and  section  498,  Tariff  Ac 
1930.   by   sections    10    (gi    and    16 
Cu.stoms    Simplification    Act    of 
§  10.13  is  amended  by  substituting,'  " 
<a>.  Tariff  Act  of  1930.  as  amended,' 
"leo?.  Tariff  Act  of  1930."  in  paraur 
(a)  and  by  substituting  "$250"  for    5 
in  paragraph   (b>. 

8.  Footnote    13.    appended    to    5 
(a>.    is   amended    by   substituting 
Teams"  for  '••   •   •   teams",  by  dele 
the  .semicolon  and  asterisks  at  the 
of  the  quotation,  and  by  inserting 
amended"  after  the  first  "1607"  in 
parenthetical  matter  at  the  end  of 
no';e. 

9.  In    view    of    the    amendments 
para 'graphs  1747  and  1798,  Tariff 
1930,  by  sections  8  and  10  <h>. 
Simplification    Act    of    1953,    § 
amended  by  deleting  "the  first  clause 
from  the  first  .sentence  and  by  substi 
ing  "paraj^raph  1798  (a>"  for  "the 
ond  proviso  to  paragraph  1798"  in 
first  sentence  and  for  "the  said 
provi.so  to  paragraph  1798"  in  the  se 
sentr^^nce. 

10.  Footnote  16,  appended  to  §  1 
is  amended  by  changing  the  sem 
to  a   period  and  deleting  the  as 
at  the  end  of  the  quoted  matter. 

11.  Footnote  13,  appended  to  5 
is  amended  by  revising  the  first 
graph  thereof  to  read  as  follows: 

»'"(a)  Prore.'sional  books,  implement 
struments,  and  tools  of  trade,  occupat 
em;  loyment.  when  Imported  by  or  f< 
account  of  any  person  arriving  in  the  U 
States  by  whom  or  for  whose  account 
were  taken  abroad."  (Tariff  Act  of  1930 
1798  (a),  as  amended  ^free  list);  19  U. 
1201.   par.   1798   (a).)  ' 

12    In  view  of  the  amendment  of 
graph     1798,    Tariff    Act    of     1930 
amended,  by  section  8.  Customs  Si 
fication  Act  of   1953.  and  for  pui. 
of  clarification.    §  10.17   is   amende^ 
follows: 

a.  Paragraph  (a^  is  amended  by 
stituting  "paragraph  1798  (C>  <1> 
(f  >."  for  "the  second  and  last  prov;; 
paragraph  17J8."  in  the  first  senten  : 

b.  Paragraph  tb>  is  amended  by 
stituting  "paragraph   1798    (c>    <2 
(f  >."  for  "the  third,  seventh,  and  t 
provisos  to  paragraph  1793,"  in  the 
sentence. 

c.  Paragraph  lo  is  amended  by 
ding  "tSee  S  8.3  "C  of  this  chapt' 
to  yift  shipments  valued  not  over  $ 
at  the  end  thereof. 

d.  Paragraph  i  d  >  is  amended  by 
stituting  ••alcoholic  beverages  '  for 
tilled  spirits,  v.ines,  and  malt  liq 
in  the  first  sentence  and  for  "di 
spirits,  wines,  malt  liquors,"  in  the 
sentence. 

e.  Paragraphs     (\)     and     <rn' 
amended  to  read  as  follows: 
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(1>   Replacements.     An     article 
nished  by  a  foreign  supplier  to  re 
a  like  article  of  comparable  value 
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graph   1798   (c».  Tariff  Act  of  193|) 
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RULES  AND   REGULATIONS 

ported  under  customs  supervision  at  the 
expense  of  the  importer  within  60  days 
after    its    importation.''"     The    require- 
ment  that   the   original   article   be   ex- 
ported under  customs  supervision  does 
not   apply  when   a  duplicate  article   is 
furnished  by  a  foreign  supplier  as  a  re- 
placement   for   an    article    declared   for 
entry  under  the  $200  or  S300  exemption 
and  found  by  the  customs  inspector  or 
other  examining  officer  to  be  so  damaged 
as     to     constitute     a     nonimportation 
( 5  15.10  of  this  chapter » .     In  such  a  case 
the  duplicate  replacement  shall  be  con- 
sidered  to   have   been  acquired   abroad 
for   the   purposes   of   the   $200   or   $300 
exemption  provision,  provided  no  charge 
is  made  to  the  importer  for  such  article. 
(m»   Sale.     An     article     brought     in 
under  the  $200  exemption   and  subse- 
quently sold  is  not  dutiable  or  subject  to 
forfeiture  by  reason  of  the  sale  thereof, 
if   the   returning   resident  actually   ac- 
quired and  imported  the  article  for  his 
bona  fide  household  or  personal  use  and 
not   for  sale.     If   any   article   admitted 
free  of  duty  under  the  $300  exemption 
is  sold  within  3  years  after  the  date  of 
its  importation  without  prior  payment 
to  the  collector  of  customs  at  the  port 
of  importation  of  the  duty  which  would 
have  been  payable  at  the  time  of  entry 
if  the  article  had  been  entered  without 
the  benefit  of  paragraph   1798   'O    <2) 
(B  > ,  Tariff  Act  of  1930.  as  amended,  .such 
article,  or  its  value  <  to  be  recovered  from 
the  importer) .  shall  be  subject  to  forfei- 
ture.    A  sale  pursuant  to  a  judicial  order 
or  in  liquidation  of  the  estate  of  a  de- 
cedent shall  not  be  a  basis  for  any  lia- 
bility for  duty  or  forfeiture  under  para- 
graph 1798    tg»,  Tariff  Act  of   1930,  as 
amended.'"     (Sec.  201.  par.  1798,  46  Stat. 
683,  as  amended;  19  U.  S.  C.  1201  (par. 
1798>.^ 

f.  Footnote  21.  appended  to  .section 
10  17  fa),  is  amended  to  read  as  follows: 

"  "(c)  In  the  case  of  any  person  arriving 
In  the  United  States  who  Is  a  returning  resi- 
dent thereof — 

"(1)  All  personal  and  household  eflects 
taken  abroad  by  him  or  for  his  account  and 
brought    back    by   him    or   for    his  account; 
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"(f)  All  articles  exempted  by  this  para- 
graph from  the  payment  of  duty  shall  be 
exempt  also  from  the  payment  of  any  inter- 
nal-revenue tax  imposed  upon  or  by  reason 
of  importation."  (Tariff  Act  of  1930.  par. 
1798,  as  amended  (free  list);  19  U.  S.  C.  1201 
(par.  1798).) 

g.  Footnote  22.  appended  to  §  10.17  (b), 
is  amended  to  read  as  follows: 

=  "(c)  In  the  case  of  any  person  arriving 
in  the  United  S.ates  who  Is  a  returning  resi- 
dent thereof — 

»  •  •  ♦  • 

"(2 1  Articles  (including  not  more  than  one 
wine  gallon  of  alcoholic  beverages  and  not 
more  tlian  100  cigars)  acquired  abroad  as  an 
Incident  of  the  Journey  from  which  he  is 
returning,  for  his  personal  or  household  use, 
but  not  Imported  for  the  account  of  any 
other  person  nor  intended  for  sale,  If  de- 
clared in  accordance  with  regulations  of  the 
Secretary  of  the  Treasury,  up  to  but  not 
exceeding  in  aggregate  value — 

"(A)  5200,  If  such  person  arrives  from  a 
contiguous  country  which  maintains  a  free 
zone  or  free  port  (see  subparagraph  (d) 
[footnote  24.  sec.  10.17  (g)  1).  or  arrives  from 


any  other  country  after  having  remained  be- 
yond the  territorial  limits  of  the  United 
States  for  a  period  of  not  less  than  funy- 
eight  hours,  and  In  either  case  has  nut 
claimed  an  exemption  under  this  subdivision 
(A)  within  the  thirty  days  Immediately  pre- 
ceding his  arrival:  and 

"(Bi  $300  in  addition,  If  such  person  has 
remained  beyond  the  territorial  limits  of  the 
United  States  for  a  period  of  not  less  th  ui 
twelve  days  and  has  not  claimed  an  exemp- 
tion undor  this  subdivision  (B)  within  the 
six  months  immediately  preceding  his  ar- 
rival. 

•  •  *  •  • 

"(f)  All  articles  exempted  by  this  para- 
graph from  the  payment  of  duty  shall  be 
exempt  also  from  the  payment  of  any  Intpr- 
nal-revenue  tax  Imposed  upon  or  by  rea.son 
of  Importation."  (Tariff  Act  of  1930.  pit. 
1798.  as  amended  (free  list);  19  U.  S.  C.  1201 
(par.   1798).) 

h.  Footnote  24.  appended  to  ?  10  17 
f g  > .  is  amended  by  substituting  the  fol- 
lowing for  the  quoted  provisions  of  para- 
graph 1798: 

"(di  In  the  case  of  persons  arriving 
from  a  contiguous  country  which  main- 
tains a  free  zone  or  free  port,  if  the 
Secretary  of  the  Treasury  deems  it  nec- 
essary in  the  public  interest  and  to  facil- 
itate enforcement  of  the  requirement 
that  the  exemption  .shall  apply  only  to 
articles  acquired  as  an  incident  of  the 
foreign  journey,  he  shall  prescribe  by 
regulation  or  instruction,  the  applica- 
tion of  which  may  be  restricted  to  one 
or  more  ports  of  entry,  that  the  [$200] 
exemption  authorized  by  subdivision  '2i 
(A)  of  subparagraph  (c>  shall  be  allowed 
only  to  residents  who  have  remained  be- 
yond the  territorial  limits  of  the  United 
States  for  not  less  than  a  specified  pe- 
riod, not  to  exceed  twenty-four  hours, 
and  after  the  expiration  of  ninety  days 
after  the  date  of  such  regulation  or  in- 
struction allowance  of  the  said  exemp- 
tion shall  be  subject  to  the  limitations  so 
prescribed."  (Tariff  Act  of  1930.  par. 
1798.  as  amended  (free  list)  ;  19  U.  S  C. 
1201  (par.  1798».) 

1.  Footnote    25.    appended    to    §  10 17 
(hi,  is  amended  to  read  as  follows: 
"See  footnote  22.  appended  to  §  10  17  (b), 

.1.  A  new  footnote  is  appended  to 
§  10.17  (1)  to  read  as  follows: 

"""(e)  Any  article  Imported  to  replnce  a 
like  article  of  comparable  value  previously 
exempted  from  duty  under  subdivision  (c) 
of  this  paragraph  shall  be  allowed  free  entry 
If  the  article  previously  exempted  shall  have 
been  exported,  under  such  supervision  as 
the  Secretary  may  prescribe,  within  sixty 
days  after  Its  Importation  because  It  was 
found  by  the  importer  to  be  unsatisfactory-." 
(Tariff  Act  of  1930.  par.  1798.  as  amended 
(free  list);   19  U.  S.  C.  1201   (par.  1798 1.) 

k  Footnote  26,  appended  to  ii  10.17 
(m>,  is  amended  to  read  as  follows: 

*="(g)  If  •  •  •  any  article  which  hw 
been  exempted  from  duty  under  subdivision 
(2)  (B)  of  subparagraph  (c)  Is  sold  within 
three  years  after  the  date  of  Importation 
•  ♦  •  without  prior  payment  to  the  United 
States  of  the  duty  which  would  have  been 
payable  at  the  time  of  entry  if  the  article  had 
been  entered  without  the  benefit  of  this 
paragraph,  such  article,  or  its  value  (to  be 
recovered  from  the  Importer),  shall  be  sub- 
ject to  forfeiture.  A  sale  pursuant  t  t  a 
Judicial  order  or  In  liquidati m  of  the  e^;';* 
of  a  decedent  shall  nut  be  subject  to  uie 
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provisions  of  this  subparagraph"  (Tariff 
Act  of  1930.  par.  1798,  as  amended  (free  list); 
19  U.  S  C.  1201  (par.  1798).) 

13.  In  view  of  the  amendment  of  para- 
graph 1798,  Tariff  Act  of  1930,  by  section 
8.  Customs  Simplification  Act  of  1953 
§  10.18  is  amended  to  read  as  follows: 

5  10.18  Exemptions  for  nonresidents — 
(a)  Personal  effects.  A  nonresident  (in- 
cluding any  resident  who  is  not  return- 
ing), regardle.'^s  of  age,  arriving  in  the 
United  Stp.tes  is  entitled  under  para- 
graph 17C8  (b)  (1),  Tariff  Act  of  1930,  as 
amended,''  to  entry  free  of  duty  and  in- 
ternal-revenue tax  for  his  wearin.g  ap- 
parel, articles  of  per.'^onal  adornment, 
toilet  articles,  and  similar  personal  ef- 
fects. This  exemption  applies  only  to 
articles  v.hich  were  actur.lly  owned  by 
the  ncnrcident  and  in  his  posse.ssion 
abroad  at  the  time  of,  or  prior  to,  his  de- 
parture for  the  United  States  and  which 
arc  appropriate  for  his  own  pergonal  use 
and  intended  only  for  such  use  and  not 
for  any  other  person  nor  for  sale. 
"Similar  personal  effects"  include  all 
articles  intended  and  appropriate  for  the 
personal  u.se  of  the  nonresident  while 
traveling,  such  as  hunting  and  fishinn 
equipment,  wheelchairs  for  invalids  or 
crippled  persons,  pet  and  hunting  does, 
and  the  like.  Articles  to  be  given  by  the 
importer  to  another  person  are  not  free 
under  paragraph  1798  (b)    <1). 

lb'  Vehicles.  Nonresidents  are  en- 
titltd  under  pararrraph  1793  <b)  (2), 
Tai  iff  Act  of  1930.  as  amended.-'  to  entry 
free  of  duty  and  internal-revenue  tax  for 
automobiles,  trailers,  aircraft,  motor- 
cycles, bicycles,  baby  carriages,  boats, 
horse-drawn  conveyances,  horses,  and 
similar  means  of  transportation,  and  the 
usual  equipment  accompanying  the  fore- 
going, if  imported  in  connection  with  the 
arrival  of  the  nonresident  and  to  be  u.ed 
in  the  United  States  only  for  the  trans- 
portation of  such  nonresident,  his  family 
and  guests,  and  such  incidental  carriage 
of  articles  as  may  be  appropriate  to  his 
pergonal  use  of  the  conveyance. 

(c»  Articles  carried  through  the 
United  States."*  A  nonresident  who  is 
in  transit  to  a  place  outside  United 
States  custom^  territory  may  take  with 
him  through  the  United  States  for  car- 
riage to  such  place,  without  the  payment 
of  duty  or  internal-revenue  tax.  articles 
not  exceeding  $200  in  aggregate  value 
which  are  not  entitled  to  free  entry 
undt^r  paragraph  (a)  of  this  section. 

(d'  Sale.  If  any  jewelry  or  similar 
articles  of  personal  adornment  having  a 
valtu'  of  S300  or  more  which  have  been 
exempted  from  duty  under  paragraph 
1798  (b)  (1),  Tariff  Act  of  1930.  as 
amended,  are  sold  within  3  years  after 
the  date  of  importation,  or  if  any  article 
which  has  been  exempted  from  duty 
undor  paragraph  1798  (b>  (2),  Tariff  Act 
of  1930,  as  amended,  is  sold  within  1 
year  after  the  date  of  importation,  with- 
out prior  payment  to  the  collector  of 
cu.'tnms  at  the  port  of  importation  of 
the  duty  which  would  have  been  payable 
at  the  time  of  entry  if  the  article  had 
been  entered  without  the  benefit  of  the 
said  paragraph  1798  (b)  d)  or  (2),  such 
articio,  or  its  value  (to  be  recovered  from 
the  importer),  shall  be  subject  to  for- 
feiture in  accordance  with  the  provisions 
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of  paragraph  1798  ^g) ,  Tariff  Act  of  1930. 
as  amended.'*"  A  sale  pursuant  to  a 
judicial  order  or  in  liquidation  of  the 
estate  of  a  decedent  is  not  a  basis  for  any 
liability  for  duty  or  forfeitiue  under  such 
provisions. 

(e)  Tobacco  products  and  alcoholic 
beverages.  Fifty  cigars,  or  300  ciga- 
rettes, or  3  pounds  of  manufactured 
tobacco,  and  not  exceeding  1  quart  of 
alcoholic  beverages,  when  brought  in  by 
an  adult  nonresident  and  not  to  be  given 
to  another  person  nor  for  sale  or  other 
commercial  use,  may  be  passed  free  of 
duty  and  internal-revenue  tax.  The  ex- 
emption for  tobacco  products  may  be  ap- 
plied proportionately;  for  example,  to 
25  cigars  and  150  cigarettes,  or  to  25 
cigars,  50  cigarettes,  and  1  pound  of 
manufactured  tobacco.  The  exemption 
for  alcoholic  beverages  may  be  ai^plied 
to  more  than  one  kind  but  not  to  an  ag- 
gregate of  more  ihan  1  quart  for  one 
per-^on.  (Gee  201  (par.  1798  >.  46  Stat. 
683.  as  amended;  19  U.  S.  C.  1201  (par. 
1798).) 

14.  Footnotes  27  and  23  and  new  foot- 
notes 28a  and  28b.  all  appended  to  sec- 
tion 10.18.  shall  read  as  follows: 

*'"(b)  In  the  case  of  any  person  arriving 
In  the  United  States  who  is  not  a  reiurning 
resident  thereof — 

"(1)  V.'earing  apparel,  articles  of  personal 
adornment,  toilet  articles,  and  similar  per- 
sonal effects;  all  the  foregoing.  If  actually 
owned  by  and  in  the  possession  of  such 
person  abroad  at  the  time  of  or  prior  to  his 
departure  for  the  United  States,  and  If  ap- 
propriate for  his  own  p>er6onal  use  and  in- 
tended only  for  such  use  and  not  for  any 
other  person  nor  for  sale;  •  •  •••^  (Tariff 
Act  of  1930,  par.  1798.  as  amended  (free 
list):  19  U.  S.  C.  1201  (par.  1708).) 

'*"(b)  In  the  care  of  any  person  arriving 
In  the  United  States  who  Is  not  a  returning 
rcridcnt  thereof^ 

•  •  •  •  • 

"(2)  Automobiles.  trailer.«^.  aircraft,  mo- 
torcycles, bicycles,  b^by  carriages,  boats, 
horie-drawn  conveyances,  h'lrses.  and  simi- 
lar means  of  transportation,  and  the  usual 
equipment  accompanying  the  foregoing;  any 
of  the  foregoing  imported  in  connection  with 
the  arrival  of  such  person  and  to  be  used 
in  the  United  States  only  for  the  transpor- 
tation of  sucb  person,  his  family  and  guests, 
and  such  Incidental  carriage  of  articles  as 
may  be  appropriate  to  his  personal  use  of 
the  conveyance;  •  •  •  (Tariff  Act  of  1930, 
par.  1798,  as  amended  (free  list);  19  U.  S.  C. 
1201    (par.  1798).) 

"•  "(b)  In  the  case  of  any  person  arriving 
In  the  United  States  who  is  not  a  rettu-nlng 
resident  thereof — 

•  •  •  •  • 
"(3)  Not  exceeding  $200  In  value  of  arti- 
cles r.ccompanying  such  a  person  who  is  in 
transit  to  a  place  outside  United  States  cus- 
toms territory  and  who  will  take  the  articles 
with  him  to  such  place."  (Tariff  Act  of 
1930.  par.  1798.  as  amended  (free  list);  19 
U.  S.  C.  1201  (par.  1798).) 

"•'•(g)  If  any  Jewelry  or  similar  articles 
of  personal  adornment  having  a  value  of  $300 
or  more  which  have  been  exempted  from 
duty  under  subdivision  (1)  of  subparagraph 
(b)  •  *  •  Is  sold  within  three  years  after 
the  date  of  Importation,  or  If  any  article 
which  has  been  exempted  from  duty  under 
subdivision  (2)  of  subparagraph  (b)  Is  sold 
within  one  year  after  the  date  of  Imjiorta- 
tion,  without  prior  payment  to  the  United 
States  of  the  duty  which  would  have  been 
payable  at  the  time  of  entry  If  the  article 
had  been  entered  without  the  benefit  of  this 
paragrapli,  such  article,  or  iia  value  (to  be 
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recovered  from  the  Importer),  shall  bo  rub- 
Ject  to  forfeiture.  A  sale  pursuant  t<3  a 
Judicial  order  or  in  liquidation  of  the  ctate 
of  a  decedent  shall  not  be  subject  to  the 
provisions  of  this  subparagraph."  iTariflf 
Act  of  1930.  par.  1798.  as  amended  (free  list) ; 
19  U.  S.  C.  1201  (par.  1798).) 

15.  In  view  of  the  amendment  of 
paragraph  1798,  Tariff  Act  of  1930.  by 
section  8.  Customs  Simplification  Act  of 
1953.  and  for  purpo.scs  of  clarification. 
§  10.19  is  amended  by  substituting  para- 
graph 1798  (b»  (1)  or  ( 3 »,  Tariff  Act  of 
1930.  as  amended,"  for  '•the  first  c1au.se 
of  paragraph  1798,"  and  "10  17  (ai"  for 
'10.17  'b)"  in  paragraph  <b),  by  substi- 
tuting •paragraph  1790  (b),  as  am'nd- 
ed."  for  "the  first  clau.-^e  of  para:  raph 
1798,"  and  'paragraph  1798  (ai  or  <c) 
(D"  for  '•the  second  proviso  to  para- 
graph 179<i"  in  the  second  sentcnoe  of 
paragraph  ic)  (1),  by  substitutin"?  "ap- 
propriate customs"  for  "appraising"'  in 
the  last  sentence  of  paragraph  (f).  by 
substituting  "paragraph  1798  (ai  or  (ci 

( 1 ) ,  as  amended,"  for  "the  second  proviso 
to  paragraph  1798  '  in  the  second  sen- 
tence of  paragraph  (i),  and  by  substi- 
tuting "(b»"  for  "(c)"  in  the  paren- 
thetical matter  at  the  end  of  paragraph 
(j)  <1). 

16.  In  view  of  the  amendment  of 
paragraph  1798.  Tariff  Act  of  1930.  by 
.'ection  8.  Customs  Simplification  Art  of 
1953,  §  10.20  (a)  is  amended  by  substi- 
tuting "paragraph  1798  (a),  <b)  or  (c) 
(1),"  for  "the  first  clause  of  paragraph 
1798  or  the  second  provi-so  to  paragraph 
1798,"  and  "paragraph  1798  (a)  or  (c) 
(1),  as  amended,"  for  "the  said  second 
proviso  to  paragraph  1798,"  in  the  first 
sentence. 

17.  In  view  of  the  amendments  of  the 
Tariff  Act  of  1930  by  sections  13  and  16, 
Customs  Simplification  Act  of  1953, 
5  10.21  is  amended  as  follows: 

a.  Paragraphs  (O  and  <e)  are  amend- 
ed by  substituting  "$250"  for  "$100"  in 
cr,ch  paragraph. 

b.  Paragraph  (i)  is  amended  to  read 
as  follows: 

<i)  T!ie  exemption  from  duty  contem- 
plated by  section  321  (a»  <2>  (B'.  Tariff 
Act  of  1930,  as  amended,"  may  be  ap- 
plied to  any  articles  accompanying,  atid 
for  the  personal  or  household  u.se  (not 
including  any  business  or  commercial 
use  of  any  kind)  of,  any  person  arriving 
in  the  United  States  who  is  not  entitled 
to  any  exemption  under  paragraph  1798 
(C>  (2),  Tariff  Act  of  1930,  as  amended, 
except  that  such  exemption  under  sec- 
tion 321  (a»  (2)  (B>  .shall  not  be  applied 
to  any  article  subject  to  inteiTial -revenue 
tax  other  than  cigarettes  not  in  excess 
of  50,  cigars  not  in  excess  of  10.  manu- 
factured tobacco  not  in  excess  of  Vi 
pound,  alcoholic  beverages  not  in  excess 
of  4  ounces,  or  alcoholic  perfumery  not 
in  excess  of  4  ounces.  Family  grouping 
of  this  $10  exemption  shall  not  be 
allowed. 

c.  Paragraph  ^m)  is  amended  by  sub- 
stituting, "10.18  (e)  or  paragraph  (i)  of 
this  section"  for  "or  10.18  (C)"'. 

d.  The  citation  of  authority  for  §  10.21 
is  revLsed  to  read  "(Sec.  201  (par.  1798), 
46  Stat.  683.  as  amended,  sec.  7,  52  Stat. 
1081.  as  amended,  sees.  4'j3,  624,  40  SUt. 
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728    as  amended.  759:   19  U.  S.  C. 
(par.  1798'.  1321.  1498.  1624,  •". 

e.  Footnote  31.  appended  to  §  10.2 
is  amended  to  read  as  follows: 

•'"(a)    The  Secretary  of  the  Treasury 
order  to  avoid  exixrise  and  Inconvenien 
the    Government    disproportionate     to 
amount  of  revenue  that  would  otherw 
collected.   Is  hereby  authorized,  under 
regulations  as  he  shall  prescribe. 
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"(2)  Admit  articles  free  of  duty  and  o 
tax  Imposed  on  or  by  reason  of  importa 
but  the  aggregate  value  of  articles  Imp 
by  one  nerson  on  one  day  and  exempted 
the  pr.yment  of  duty  shall  not  exceed— 
.  •  •  • 

"(B)  $10  In  the  case  of  articles  accompany 
Ini.  and  for  the  personal  or  household 
of.  p»rEons  arriving  In  the  United  States 
are  not  entitled  to  any  exemption  from 
or  tax  under  parae;raph  1798  (c)    (2)   of 
Act,   •    •    •■•   (Tariff  Act  of   1930.  sec.  321 
am?nded:  19  U.  S.  C.  1321.) 
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IC  For  purposes  of  clarification.  5 
is  r  mended  by  changinR  the  headi 
••Government  vessels."  and  by  subst 
inR  "any  vessel  operated  directly  by 
United  States  or  any  agency  thereof 
"an  American  naval  vessel"  in  the 
sentence  of  paragraph  (a). 

19  Section   10.25   <a'    is  amende 
deleting  ".  as  provided  for  in  S  4  5' 
thp  first  sentence. 

20  In  view  of  the  amendment  of 
grauh  1798.  Tariff  Act  of  1930.  by  se 
8.  Customs  Simplification  Act  of 
and  for  purposes  of  clarification.  § 
is  amended  by  substituting  'parag 
1798    'a>   or   "O    <1',"  for  "the 
prcvi.^o  to  paragraph  1798."  in  the 
sentence  of  paragraph  (b» ,  by  .< 
Ing  "paragraph  1798  •  a ) .  ( b )  (1  > .  o 
(2),  as  amended"  for  "the  first 
of  paragraph  1798  of  the  tariff  i 
amended,  and  professional  books,  i 
mcnts.  instruments,  and  tools  of 
occupation,  or  employment  providc|l 
in  the  second  provision  of  the  5 
proviso  to  paragraph  1798.  as  a 
in  the  third  sentence  of  paragraph 
by    substituting     "armed     forces' 
"Army.  Navy,  or  Marine  Corps" 
ever  the  latter  term  appears  in 
graph   id'    or   'e'.  and  by  sub.sti 
"paragraph  1798  'a>  or  iC  d  ' ,"  for 
second  proviso  to  paragraph   1798 
thr-  last  sentence  of  paragraph  <d  » 

21.  For  purposes  of  clarification 
to  simplify  administrative  proce 
§  10.28  (a)  is  amended  to  read  as  fol 

(a>    Any  person  who  intends  to 
valuable    effects    of    foreign    orig 
pk.mage  abroad  may  make  an  a 
tion.    before    his    departure    from 
United  States,  to  a  collector  of 
or  apprai.ser  of  merchandise  on 
Form  4455  in  duplicate  for  the  reg 
tion  of  such  articles  to  facilitate 
identification  on  return.     The  a 
shall  be  notified  on  the  Form  4455 
place  to  which  the  articles  shall 
livered  for  examination.     After 
tides    have    been    examined    and 
certificate  on  the  Form  4455  ha.s 
executed,  the  duplicate  copy  of  the 
shall  be  delivered  to  the  applica 
u.se  on  return,  and  the  original  sh 
filed  in  the  collectors  office.     The 
cants  copy  of  the  form  shall  be  Pif  ? 
to  Llie  customs  officer  who  handles 


b; 
the 


rt 


.  In 

to 
the 

be 
uch 


024 
to 

tut- 
the 
for 

fir.st 


11 


Pll 


and 

procedure. 

ows: 

take 

or 

ica- 

the 

cuitoms 

cu:  toms 

stra- 

their 

pplcant 

cf 


RULES   AND   REGULATIONS 

201  clearance  of  the  articles  when  they  are 
returned   to   the   United   States   if   any 

(i),  question  then  arises  as  to  the  duty-free 
or  admissible  status  of  the  articles. 

22.  Section  10.29  (d)  is  amended  by 
chan.ging  the  section  number  at  the  end 
of  the  last  sentence  to   -10.17  <d)". 

23.  Section  10  30c  is  amended  by  sub- 
stituting "section  196a.  title  19.  United 
States  Code."  for  "section  1  of  Public 
Law  271.  81st  Congress."  and  by  deleting 
the  superfluous  language  ".  including 
taxes  imposed  by  sections  3350  and  3360 
of  the  Internal  Revenue  Code,"  from 
paragraph  *a>.  by  substituting  'the 
said  section  196a"  for  ".section  1  of  Pub- 
lic Law  271"  in  paragraphs  (b) ,  (c> .  and 
(d).  and  by  substituting  "thereunder"' 
for  "under  section  1'  in  paragraph  (b). 

24.  The  centerhead  preceding  5  10.31 
is  amended  to  read  "Temporary  Impor- 
tations under  bond". 

25.  In  view  of  the  revisions  of  the 
Tariff  Act  of  1930  effected  by  section  10. 
Customs  Simplification  Act  of  1953. 
§  10.31  is  amended  as  follows: 

a.  Paragraph  (ai  is  amended  to  read 
as  follows: 

(a>  Entry  of  articles  brought  into  the 
United  States  temporarily  and  claimed 
to  be  exempt  from  duty  under  section 
308.  Tariff  Act  of  1930.  as  amended," 
shall  be  made  in  duplicate  on  customs 
Form  7501.  except  that,  when  §  10.36  is 
applicable  or  the  aggregate  value  of  the 
articles  is  not  over  $250.  the  form  pre- 
scribed for  the  informal  entry  of  impor- 
tations by  mail,  in  baggage,  or  other,  as 
the  case  may  be.  may  be  used.  In  addi- 
tion to  the  data  usually  shown  on  a  reg- 
ular consumption  entry,  there  shall  be 
set  forth  on  each  temporary  importation 
bond  entry  (1>  the  subdivision  of  sec- 
tion 308  under  which  entiT  is  claimed, 
(2»  a  statement  of  the  use  to  be  made  of 
the  articles  in  sufficient  detail  to  enable 
the  collector  to  determine  whether  they 
are  entitled  to  entry  as  claimed,  and  (3> 
a  declaration  that  the  articles  are  not  to 
be  put  to  any  other  use  and  that  they 
are  not  imported  for  sale,  or  sale  on 
approval. 

b.  Paragraph  ^'c^  Is  amended  by  in- 
'the  serting  "on  customs  Form  7563"  after 
'  in     "given"  in  the  first  sentence,  by  deleting 

the  second  sentence,  and  by  substituting 
"deposit  fund"  for  "special  deposit"  in 
the  next  to  last  sentence. 

c.  Paragraph  <d)  is  amended  by  re- 
vising the  first  sentence  to  read  as  fol- 
lows: "Claim  for  free  entry  under  such 
section  308  may  be  made  for  articles  of 
any  character  described  therein  which 
have  been  previously  entered  under  any 
other  provision  of  law  and  the  entry 
amended  accordingly  upon  compliance 
with  the  requirements  of  this  section, 
provided  the  articles  have  not  been  re- 
leased from  castoms  custody,  but  the 
1-year  period  shall  be  computed  from 
the  date  of  importation."' 

d.  Paragraph  (e)  is  amended  to  read 
as  follows: 

fe^  After  the  entry  and  bond  have 
been  accepted,  the  articles  may  be  re- 
leased to  the  importer.  The  entry  shall 
be  liquidated  free  of  duty,  but  at  the 
time  of  such  liquidation  the  amount  of 
the     duties  which  would  have  accrued  if  the 
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bond  had  not  been  given  shall  be  ascer- 
tained and  noted  on  the  entry  for  use 
in  connection  with  the  consideration  of 
any  petition  for  relief  from  the  payment 
of  liquidated  damages.  (Sec.  308.  46 
Stat.  690.  as  amended.  19  U.  S.  C.  1308.) 

e.  Footnote  34.  appended  to  5  10.31 
(a>.  is  amended  to  read  as  follows: 

»« "The  following  articles,  when  not  im- 
ported for  sale  or  for  sale  on  approval,  may 
be  admitted  into  the  United  States  under 
such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  without  the 
payment  of  duty,  under  bond  for  their  ex- 
portation within  one  year  from  the  dale  of 
importation,  which  period,  in  the  discretion 
of  the  Secretary  of  the  Treasury,  may  be 
extended,  upon  application,  for  one  or  more 
further  periods  which,  when  added  to  the 
initial  one  year,  shall  not  exceed  a  total  of 
three  years: 

"(1)  Articles  to  be  repaired,  altered,  or 
otherwi.se  changed  in  condition  by  processes 
which  do  not  result  in  articles  manufactured 
or  produced  In  the  United  States: 

"(2)  Models  of  women's  wearing  apparel 
imported  by  manufacturers  for  use  solely  as 
models  In  their  own  establishment,  and  not 
for  sale; 

"(3)  Samples  (but  not  Including  photo- 
engraved  printing  plates  imported  to  be  re- 
produced) solely  for  use  in  taking  orders 
for  merchandise,  or  for  examination  with  a 
view  to  reproduction; 

"(4)  Articles  Intended  .solely  for  testing. 
experimental,  or  review  purposes.  Including 
plans,  specifications,  drawings,  blueprints, 
photographs,  and  similar  articles  for  use  in 
connection  with  experiments  or  for  study, 
and  upon  satisfactory  proof  that  any  such 
article  has  been  destroyed  because  of  it.s  use 
for  any  such  purpose  the  obligation  under 
such  bond  to  export  such  article  shall  be 
treated  as  satisfied; 

"(5)  Automobiles,  motorcycles,  bicycles, 
airplanes,  airships,  balloons,  boats,  racing 
shells,  and  similar  vehicles  and  craft,  and 
the  usual  equipment  of  the  foregoing:  aU 
the  foregoing  which  are  brought  temporarily 
Into  the  United  States  by  nonresidents  for 
the  purpose  of  taking  part  in  races  or  other 
specific  contests; 

"(6)  Locomotives  and  other  railroad 
equipment  broui;ht  temporarily  into  the 
United  States  for  use  In  clearing  obstruc- 
tions, fighting  fires,  or  making  emergency 
repairs  on  railroads  within  the  United 
States,  or  for  use  In  transportation  other- 
wise than  m  international  traffic  when  the 
Secretary  of  the  Treasury  finds  that  the 
temporary  use  of  foreign  railroad  equipment 
is  necessary  to  meet  an  emergency; 

"(7)  Containers  for  compressed  pases, 
filled  or  empty,  and  containers  or  other 
articles  In  use  for  covering  or  holdinc  mer- 
chandise (including  personal  or  househnd 
effects)  during  transportation  and  suuahie 
for  reuse  for  that  purpose; 

"(8)  Articles  lmix)rLed  by  illustrators  and 
photographers  for  use  solely  as  models  In 
their  own  establishments.  In  the  Ulustr.itmg 
of    catalogues,     pamphlets,    or     advertising 

matter;  , 

"(9)  Professional  equipment,  tools  oi 
trade,  and  camping  equipment  imported  for 
their  own  use  by  nonresidents  sojourning 
temporarily  In  the  United  States,  and  articles 
of  special  design  for  temporary  use  exclu- 
sively m  connection  with  the  manufiicture 
or  production  of  articles  for  export; 

"(10)  Animals  and  poultry  brought  inw 
the  United  States  for  the  purpose  of  breed- 
ing, exhibition,  or  competition  for  prizes,  ana 
the  usual  equipment  therefor: 

"(11)  Theatrical  scenery,  properties,  and 
apparel  brought  Into  the  United  States  uy 
proprietors  or  managers  of  theatrical  exhibi- 
tions arriving  from  abroad  for  temp-jrary  use 
by  them  in  such  exhibitions;  and 
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"(12)  Works  of  art,  drawings,  engravings, 
photographic  pictures,  and  philosophical  and 
scientific  apparatus  brought  into  the  Unifd 
States  by  professional  artists,  lecturers,  or 
stientists  arriving  from  abroad  for  use  by 
them  for  exhibition  and  in  Illustration,  pro- 
motion, and  encouragement  of  art,  science, 
or  Indu.'^try  In  the  United  States."  (Tariff 
Act  of  1930,  sec.  308.  as  amended;  19  U.  S.  C. 
1308.) 

26.  Since  the  provision  of  law  tran.3- 
fiired  from  paragraph  1607  to  section 
308,  Tariff  Act  of  1930,  by  section  10  of 
the  Customs  Simplification  Act  of  1953 
is  adequately  covered  by  §  10  31,  S;  10  32 
and  footnote  35  appended  thereto  are 
deleted. 

27.  To  conform  the  regulation  with  the 
pertinent  statute.  S  10  33  is  amended  by 
substituting  "'properties""  for  "effects  "  in 
paragraph  <  b ) ,  by  substituting  "apparel ' 
for  "eflfects"'  in  paragraph  (c>,  and  by 
amending  the  citation  of  authority  for 
the  section  to  read  "iSec.  308.  46  Stat. 
690.  as  amended :  19  U.  S.  C.  1303  ) ". 

28.  In  view  of  the  transfer  cf  the  pro- 
visions of  paragrap})  1808  to  section  308. 
Tariff  Act  of  1930.  by  section  10.  Customs 
Simphfication  Act  of  1953.  §  10.34  is 
amended  by  substituting  "section  308 
(12).  Tariff  Act  of  1930.  as  amended." 
for  "paragraph  1803.  Tariff  Act  of  1930." 
and  by  amending  the  citation  of  author- 
ity for  the  section  to  read  "<Sec.  308,  46 
Stat.  690,  as  amended :  19  U.  S.  C.  1308. ) "". 

29.  In  view  of  the  revisions  of  the 
Tariff  Act  of  1930  made  by  section  10, 
Customs  Simplification  Act  of  1953, 
§  10.37  is  amended  to  read  as  follows: 

5  10.37  Extension  of  bonds.  A  bond 
given  to  assure  the  exportation  of  a  tem- 
porary importation  entered  under  sec- 
tion 308.  Tariff  Act  of  1930,  as  amended, 
may  be  extended  for  not  more  than  two 
further  periods  of  1  year  each,  or  such 
shorter  period  as  may  be  appropriate, 
by  the  collector  of  cu.stoms  at  the  port 
where  the  entry  was  filed,  upon  written 
application  to  such  collector  on  customs 
Form  3173,  provided  the  articles  have 
not  been  exported  or  duly  destroyed  be- 
fore the  receipt  of  the  application  by 
the  collector,  and  provided  liquidated 
damages  have  not  been  assessed  under 
the  bond  before  such  receipt.  (Sec  308. 
46  Stat.  690.  as  amended;  19  U.  S.  C. 
1308.) 

30.  In  view  of  the  revisions  of  the 
Tariff  Act  of  1930  made  by  section  10, 
Customs  Simplification  Act  of  1953, 
no  38  <a)  is  amended  by  substituting 
"a  temporary  importation"'  for  "6- 
months*  "  in  the  first  sentence. 

31.  In  view  of  the  revision  of  the  Tariff 
Act  of  1930  made  by  section  10.  Cu.'^toms 
Simplification  Act  of  1953.  and  to  cor- 
rect an  error.  §  10.39  is  amended  as  fol- 
lows : 

.  a.  Paragraph  (a)  is  amended  by  de- 
leting "paragraph  1607.  1747.  or  1808.  or" 
and  by  inserting  "as  amended.""  immedi- 
ately after  "1930."  in  the  first  sentence. 

b  Paragraph  (b)  is  amended  by  sub- 
stituting "landing"  for  "lading"  in  the 
second  sentence. 

c  The  first  sentence  of  paragraph  (d> 
Js  amended  by  in.serting  "entered  under 
section  308,  Tariff  Act  of  1930,  as  amend- 
ed," immediately  after  "If  any  article" 
and  by  deleting  "(1)  collect  the  duties 
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found  due  on  such  Article,  if  entered 
under  paragraph  1747  or  1808:  or  (2i  if 
the  article  was  entered  under  paragraph 
1607  or  section  308  of  the  tariff  act,  as 
amended,". 

d.  Paragraph  <e)  is  amended  by  de- 
leting ",  or  $2,0C0  in  the  case  of  articles 
entered  under  section  303  (5)."  and 
'paragraph  1607  or"'  from  the  part  of  the 
second  sentence  preceding  the  colon,  by 
deleting  "the  article  was  entered  under 
section  308  (1)  or  (5)  and""  from  sub- 
paragraph (1).  and  by  substituting 
"Upon"  for  "In  any  ca,<^e  involving  arti- 
cles entered  under  paragraph  1607  or 
section  308.  upon  "  in  subparagraph  (4), 

e.  Paragraph  ( f )  is  amended  by  delet- 
ing "or  $2,000  in  the  ca.se  of  articles  en- 
tered under  section  308  (5>,"  and  by 
deleting  "paragraph  1607  or"'. 

f.  The  citation  of  authority  for  the 
section  is  amended  to  read  "(S?c.  308. 
623,  46  Stat.  690.  as  amended.  759.  as 
amended,  -sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1308,  1623,  1624.)"". 

32.  To  correct  the  heading,  to  indi- 
cate the  present  name  of  the  account, 
and  in  view  of  the  revisions  of  the  Tariff 
Act  of  1930  made  by  section  10.  Customs 
Simplification  Act  of  1953.  S  10.40  is 
amended  by  sub.stituting  "cash"  for  "spe- 
cial" in  the  heading,  by  substituting 
"depo.sit  fund"  for  "special  deposit"'  in 
paragraph  (a),  by  deleting  the  first  two 
sentences  of  paragraph  (b">,  by  deleting 
"paragraph  1607  or"  and  "so"  from  the 
present  third  sentence  of  paragraph  (b\ 
and  by  inserting  "within  the  bond  pe- 
riod including  any  lawful  extension)" 
immediately  after  "destroyed"'  in  such 
third  sentence. 

33.  In  view  of  the  revisions  of  the 
Tariff  Act  of  1930  made  by  .section  10, 
Customs  Simplification  Act  of  1953,  and 
in  view  of  section  14  of  the  last-men- 
tioned Act,  a  new  centerhead  reading 
"International  Traffic  ""  is  inserted  im- 
mediately before  5  10.41,  notes  37  and  38, 
appended  to  5  10  41  (a),  are  deleted,  and 
§  10.41  is  amended  to  read  as  follows: 

§  10.41  Instruments:  exceptions,  (a.) 
Locomotives  and  other  railroad  equip- 
men'.  used  m  international  irp^fic  shall 
be  subject  to  the  treatment  provided  for 
in  §  5.12  of  this  chapter. 

<b)  Foreign-owned  trucks,  busses,  and 
taxicabs  arriving  with  merchandi.se  or 
passengers  destined  to  points  in  the 
United  States,  or  arriving  empty  or  load- 
ed for  the  purpose  of  taking  out  mer- 
chandise or  passengers,  but  not  to  en- 
gage in  any  local  traffic  in  the  United 
States  (except  that  a  vehicle  in  use  on 
a  regular  scheduled  trip  in  international 
traflBc  may  carry  merchandi.se  or  rass- 
engers  between  points  in  the  United 
States  when  such  carriage  is  directly  in- 
cidental to  the  international  schedule), 
may  be  admitted  without  written  entry 
or  the  payment  of  duty.  In  the  case 
of  any  such  vehicle  not  in  use  on  a 
regularly  scheduled  trip,  the  collector 
may  require  that  the  registration  card 
for  the  vehicle  be  deposited  pending  the 
return  of  the  vehicle  for  departure  to 
the  country  from  which  it  arrived,  or 
the  collector  may  take  other  appropriate 
measures  to  a.ssure  the  proper  use  and 
departure  of  the  vehicle. 
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<c^  Foreign-owned  aircraft  arriving 
in  the  United  States  shall  be  'A-'.jject  to 
the  treatment  provided  for  in  Part  6  of 
this  chapter,  unless  entered  under  tlie 
provisions  of  s  10  31  or  of  paraji'i-.ph  <d) 
of  this  section. 

•d)  Any  foreign-owned  vehicle,  air- 
craft, or  undocumented  boat  brought 
into  the  United  States  for  the  purpose  of 
carrying  merchandise  or  passengers  be- 
tween points  in  the  United  Sla.es  for 
hire  or  as  an  clement  of  a  commercial 
transaction,  except  as  stated  in  the  par- 
enthetical matter  in  paragraph  <bi  of 
this  section,  is  subject  to  treatment  as 
an  importation  of  merchandise  from  a 
forei;,'n  country  and  a  regular  entry 
therefor  shall  be  made.  Any  such  ve- 
hicle, aircraft,  or  boat  so  used  without 
a  proper  entry  having  been  macie  .shall 
be  subject  to  forfeiture  under  section 
592.  Tariff  Act  of  1930. 

te)  Materials  and  equipment  for  use 
in  building  a  bridge  or  tunnel  over  or 
under  water  between  the  United  States 
and  a  foreign  country  shall  be  admitted 
without  entry  or  the  pajTnent  of  duty 
provided  the  material  is  for  installation 
in  the  bridge  or  tunnel  proper,  and  not 
in  the  approaches  on  land  at  the  United 
States  end  of  the  bridge  or  tunnel.  All 
articles  admitted  under  this  paragraph 
shall  be  subject  to  customs  supervision 
at  the  expense  of  the  builder  until  ex- 
ported or  installed. 

<f»  Material  for  the  maintenance  or 
repair  of  international  cables  under  the 
high  seas,  if  requiiing  storage  in  special 
tanks  for  preservation,  may  be  placed  in 
tanks  specially  bonded  for  the  purpose 
and  withdrawn  therefrom  for  hiuli-seas 
installation  without  the  payment  of  duty 
and  without  limitation  of  th"  storage 
period  to  the  usual  3 -year  warehousing 
period. 

<g)  Vehicles  and  undocumented  boats 
of  foreign  origin  which  are  used  for 
commercial  purposes  between  adjoining 
or  neighboring  communities  cf  the 
United  States  and  a  contiguous  foreign 
country,  such  as  delivery,  peddleis',  and 
service  trucks,  wagons,  or  boats,  are  sub- 
ject to  duty  on  first  arrival,  but  may 
thereafter  be  admitted  without  entry  or 
the  payment  of  duty  so  long  as  they  are 
continuously  employed  in  internaiional 
traffic.  (R,  S.  251.  sec.  14.  67  Stat.  516. 
sec.  624.  46  Stat.  759;  19  U,  6.  C.  66, 
1322,   1624.) 

34.  A  footnote  is  appended  to  the  cen- 
terhead precedins  S  10.41  to  read  as 
follows : 

•^  "(a)  Vehicles  and  other  instruments  of 
International  traffic,  of  any  class  sperificd  by 
the  Secretary  of  the  Treasury,  shall  be 
granted  the  customary  exceptions  from  the 
application  of  the  customs  laws  to  such  ex- 
tent and  subject  to  such  tcrnas  and  condi- 
tions as  may  be  prescribed  In  regulalions  or 
instructions  of  the  Secretary  of  the  Treas- 
ury" (Sec.  322.  Tariff  Act  Of  1930,  as  amend- 
ed;  19  U.  S.  C.  1322.) 

35.  The  centerhead  preceding  §  10  42 
is  deleted. 

36!  Section  10.42  is  amended  by  insert-    . 
ing     "sec.     14,     67     Stat.     51G."     after 
•'amended,"  and   "1322."'  after  "1615 >."" 
in  the  citation  of  authority  for  the  sec- 
tion. 

37.  To  require  a  declaration  in  lieu  of 
an  oath,  as  auth?ri:od   by  section   17, 
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Customs    Simplification    Act    of 
§  10  43   is  amended   by   substitutine; 
declaration  of  a  responsible  officer  of 
importinR  society  or  institution  that 
substantial  equivalent  of   the  impor 
article  is  not  manufactured  in  the  Uni 
States"   for   "the    affidavit   required 
that  paragraph"  in  paragraph  ia» 
by  adding  to  the  citation  of  auth 
for  the  section   -sec.  486.  46  Stat.  72 
amended;  19  U.  S.  C  I486-. 

38.  In  view  of  the  amendment  of 
graph  1809.  Tariff  Act  of  1930.  by  s 
9,  Customs  Simplification  Act  of 
5  10  49     is     amended     by     adding 
amended."  after  '1930."  in  the  f^rst 
tence  and  deleting  ".  Tariff  Act  of  1 
from  the  second  sentence  of  parag 
(a».  by  inserting  "within  5  years  a 
the  date  of  entry  under  such  paragrai^ 
after  "regulations."  in  the  first 
and  "within  such  5-year  period" 
ately  after  "supervision"  in  the 
sentence  of  paragraph  <d),  and  by 
Inp  ".  as  amended"  after  "684"  in 
citation  of  authority  for  the  section 
39.  Footnote  44.   appended  to   §  1 
(a),  is  amended  by  inserting  "within 
years  after  the  date  of  entry  hereun 
after  "used  contrary  to  this  provis 
and  "within  such  five-year  period" 
"at  any  time",  by  deleting  "and  the 
ceding",  by  inperting.  "as  amended" 
the    first   "1809"    in    the    parenthe 
matter  at  the  end.  and  by  adding 
following  new  paragraph: 

The  conditions  of  any  bond   In  forc^ 
September  7.  1953.  to  assure  compliance 
paragraph  1809.  Tariff  Act  of  1930.  or  a  - 
cesser  provision  of  law.  shall  be  deei 
have  been  satisfied  on  that  date,  or  upo 
expiration  of  5  years  from  the  date  the 
was  given,   whichever   Is  later,   except 
respect  to  any  violation  which  has,  or 
have,    occurred    before   such   time   of 
faction. 
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40   For  the  purpose  of  clarification. 
5  10  53   ta)   is  amended  by  substituting 
'•verify  the  value  and  the  statement^ 
forth  in"  for  "declare  the  value  of 
of"  in  the  second  sentence. 

41.  In   view   of   the   deci-sion   of 
Customs  Court  published  as  C.  D 
and  of  the  amendment  of  section 
Tariff  Act  of  1930.  as  amended,  by 
tion  11  <a>.  Customs  Simplificatior 
of  1953,  the  centerhead  preceding  ;5 
is  amended  by  inserting  "AND  EC 
MENT"  after  "SUPPLIES"  and  §  10 
amended  by  changing  the  last  con 
paragraph  'a>   i4>  to  a  period  and 
ing  the  remainder  of  the  sentenc|> 
deleting   paragraphs    (c>    and    <d) 
footnote  57.  appended  to  paragrapl 
and  rede.signating  paragraph  (e>  a 
and  by  amending  the  redesignated 
graph  to  read  as  follows: 


Ac 
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(c>   For  the  purpose  of  allowin 
privileges  of  section  309,  Tariff  ." 
1930,  as  amended,  to  aircraft  as  pr 
for  therein,  an  aircraft  shall  be  dimmed 
to  be  a  vessel  within  the  meaning  of 
provision  of  this  section  and  of  S  5 
10.64  which  may  be  applied  to  a 
(Sees.    309    ia>.    624.    46    Stat.    ( 
amended,   759;    19   U.   S.   C.    1309 
1624.  > 

42.  Footnote  56.  appended  to  the 
ing  of  S  10.59.  is  amended  by  revisuig 
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quoted  subsection   la)    therein  to  read 
as  follows: 

"(a)  Exemption  from  dutien  and  taxes. 
Articles  of  foreign  or  domestic  origin  may 
be  withdrawn,  under  such  regulations  as  the 
Secretary  of  the  Trea.sury  may  prescribe,  from 
any  customs  bonded  warehouse,  from  con- 
tinuous customs  custody  elsewhere  than  In  a 
bonded  warehouse,  or  from  a  foreign-trade 
zone  free  of  duty  and  Internal-revenue  tax, 
or  from  any  Internal-revenue  bonded  ware- 
house, from  any  brewery,  or  from  any  winery 
premises  or  bonded  premises  for  the  storage 
of  wine,  free  of  Internal-revenue  tax — 

"(1)  For  supplies  (not  Including  equip- 
ment) of  (A)  vessel.-;  or  aU-craft  operated  by 
the  United  States.  (B)  vessels  of  the  United 
States  employed  In  the  fisheries  or  In  the 
whaling  business,  or  actually  engaged  In  for- 
eign trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or 
between  the  United  States  and  any  of  its 
pos.se.^slons.  or  (C)  aircraft  registered  In  the 
United  States  and  actually  engaged  In  for- 
eign trade  or  trade  between  the  United  States 
and  any  of  its  possessions;  or 

'•(2)  For  supplies  (Including  equipment) 
or  repair  of  (A)  vessels  of  war  of  any  foreign 
nation,  or  (B)  foreign  vessels  employed  In 
the  fisheries  or  In  the  whaling  business,  or 
actually  engaged  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  where  such  trade  by  foreign 
vessels   is   permitted:    or 

"(3)  For  supplies  (Including  equipment), 
ground  equipment,  maintenance,  or  repair 
of  aircraft  registered  In  any  foreign  country 
and  actually  engaged  In  foreign  Uade  or 
trade  between  the  United  States  and  any  of 
Its  possessions,  where  trade  by  foreign  air- 
craft is  permitted.  With  respect  to  articles 
for  ground  equipment,  the  exemption  here- 
under shall  apply  only  to  duties  and  to  taxes 
Imposed  upon  or  by  reason  of  Importation. 

43.  As  it  Is  deemed  advisable  to  re- 
quire a  new  bond  in  all  cases  within  the 
purview  of  §10.60  (b).  §10.60  (c»  is 
amended  by  substituting  "as  provided 
for  in  the  preceding  paragraph."  for  all 
the  matter  following  the  first  comma. 

44.  To  indicate  the  correct  present 
title  of  the  employees,  §  10.65  (o  <3)  is 
amended  by  substituting  "customs  ware- 
hou.se  officer"  for  "storekeeper"  in  the 
second  sentence. 

45.  Footnote  59,  appended  to  §  10  65 
(a.),  is  amended  by  revising  the  quoted 
subsection  (b)  to  read  as  follows: 

•'(b)  The  shipment  or  delivery  of  any 
merchandise  for  use  as  supplies  (including 
equipment)  upon,  or  in  the  maintenance  or 
repair  of  any  vessel  or  aircraft  described  In 
subdivision  (2)  or  (3)  of  section  309  (a)  of 
this  Act.  or  for  use  as  ground  equipment  for 
any  such  aircraft,  shall  be  deemed  an  ex- 
portation within  the  meaning  of  the  cus- 
toms and  Internal-revenue  laws  applicable 
to  the  exportation  of  such  merchandise 
without  the  payment  of  duty  or  internal- 
revenue  tax.  With  respect  to  merchandise 
for  u.se  as  ground  equipment,  such  shipment 
or  delivery  shall  not  be  deemed  an  exporta- 
tion w^ithin  the  meaning  of  the  internal- 
revenue  laws  relating  to  taxes  other  than 
those  imposed  upon  or  by  reason  of  Impor- 
tation." 
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46.  To  eliminate  a  requirement  of  an 
oath,  as  authorized  by  section  17,  Cus- 
toms Simplification  Act  of  1953.  and  to 
indicate  the  correct  present  designations 
of  certain  forms,  §  10.70  is  amended  by 
sub.stituting  -declaration"  for  '•affidaint" 
in  the  heading,  by  substituting  "a  dec- 


laration" for  "an  affidavit"  in  paragraph 
(a>.  bv  substituting  "A.  H.  or  I&Q"  for 
"A.  H."  in  each  of  the  two  designations 
of  forms  in  the  second  sentence  of  para- 
graph  <b>,  and  by  adding  "sec.  486.  46 
Stat.  725.  as  amended:  19  U.  S.  C.  148G" 
to  the  citation  of  authority  for  the  sec- 

tion. 

47.  For  the  reason  last  stated,  §  10  71 
Is  amended  by  .substituting  "declaration" 
for  "affidavit"  in  both  places  in  para- 
graph 'a)  and  in  paragraph  'C  and  by 
adding  "sec.  486,  46  Stat.  725.  as 
amended;  19  U.  S.  C  I486"  to  the  cita- 
tion of  authority  for  the  section. 

48.  In  view  of  changes  in  rates  of  duty 
and  since  consumption  entry  bonds  now 
contain  an  appropriate  condition  for 
payment  of  increased  duties.  §  10.84  'a) 
is  amended  to  read  as  follows; 

(Q.)  Leather  of  a  kind  entitled  under 
paragraph  1530  'C>,  Tariff  Act  of  1930. 
as  modified,  to  a  reduced  rate  of  duty  if 
u.sed  in  the  manufacture  of  footwear 
may  be  entered,  or  withdrawn  fiorn 
warehouse,  for  consumption  upon  p;iy- 
ment  of  duty  at  the  reduced  rate  if  ihe 
person  making  the  entry  or  withdrawal 
files  therewith  his  declaration  that  the 
leather  was  imported  to  be  used  in  the 
manufacture  of  footwear  and  the  col- 
lector is  satisfied  that  the  importer  of 
the  leather  had  the  declared  intention 
at  the  time  of  importation.  Liquidation 
of  the  entry  covering  the  leather  shall  be 
suspended  until  proof  of  use  is  furni.shed 
or  the  time  allowed  for  the  production 
thereof  has  expired. 

49.  Since  the  statements  provided  for 
are  not  required  to  be  under  oath,  the 
heading  of  §  10.94  is  amended  to  read 
"Manufacturing  records.". 

50  To  eliminate  an  admini.strative 
requirement  of  an  oath,  §  10  99  is 
amended  by  substituting  "a  declaration" 
for  "an  affidavit"  in  paragraph  <ai  and 
by  substituting  "declaration"  for  'affi- 
davit" in  paragraph  <b). 

51.  To  show  the  correct  present  cita- 
tion of  the  statute  and  to  conform  with 
another  amendment,  §  10.103  is  amended 
by  substituting  "8.15  'c>  (12)"  for  "BIS 
(a»  (12)",  by  substituting  "602  <d)  '6) 
for  "502  (d)  '6»"  and  by  substituting 
"(40  U.  S.  C.  474  (6))"  for  "(41  U  S.  C, 
Supp..  204  (6)  )". 

52.  Footnote  98.  appended  to  5  10  103, 
is  amended  by  substituting  "(40  U.  S  C 
474  1 6).)"  for  "<41  U.  S.  C.  Supp.  204 
(6 ' . » "  at  the  end  thereof. 

53   To  show  the  correct  present  cita- 
tion of  the  statute.  §  10.104   <c)    (2'  is 
amended  by  substituting  "602  (di    <6> 
for  "502  (d)    (6)"  and  "(40  U.  S.  C.  474 
<6)  )"  for  "(41  U.  S.  C,  Supp.,  204    en 
in  the  first  clause  and  in  the  prescribed 
form,  by  substituting  "Federal  Pioperty 
and  Administrative  Services  Act  of  1949. 
as  amended"  for  "Act  of  June  30.  1949 
in  the  fir.st  clause,  and  by  inserting    .  as 
amended  ■  after  "1949"  in  the  prescribed 

form.  , 

54.  To  implement  the  provision.'^  oi 
•section  322  (b».  added  to  the  Tariff  Act 
of  1930  by  section  14.  Customs  Simplifi- 
cation Act  of  1953.  Part  10  is  amended  by 
adding  at  the  end  thereof  the  following 
new  centerhead  and  section: 
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5  10.107  Equipment  and  supplies:  ad- 
mission, (a)  There  shall  be  admitted 
without  entry  and  without  the  payment 
of  duty  or  any  tax  imposed  upon  or  by 
reason  of  importation  of  any  article 
described  in  section  322  (b>,  Tariff  Act 
of  1930,  as  amended,""  subject  to  com- 
pliance with  the  following  conditions: 

( 1 )  Before  importation  or  as  soon 
thereafter  as  possible,  and  in  every  case 
before  the  expiration  of  10  days  after 
importation,  a  report  shall  be  made  to 
the  nearest  customs  officer  by  the  person 
in  charge  of  sending  the  article  from  the 
foreign  country,  or  by  the  person  for 
whose  account  it  was  brought  into  the 
United  States,  stating  the  character, 
quantity,  destination,  and  use  to  be  made 
of  the  article. 

(2>  If  practicable,  the  article  shall  be 
exported  under  customs  supervision. 
In  any  other  case  a  report  .shall  be  made 
by  the  person  in  charge  of  the  exporta- 
tion as  soon  as  po,ssible  after  exportation 
to  the  customs  officer  to  whom  the  ar- 
rival was  reported,  stating  the  character, 
quantity,  and  circumstances  of  the 
exportation. 

b)  In  the  ca.se  of  each  article  ad- 
mitted under  paragraph  ia»  of  this  sec- 
tion, the  collector  of  customs  shall 
satisfy  him.self  as  to  whether  the  article 
was  exported  within  a  reasonable  time, 
or  that  it  has  been  properly  expended  or 
destroyed.  If  an  article  is  so  far  de- 
stroyed in  connection  with  a  use  con- 
templated for  it  by  section  322  (b)  that 
it  has  only  a  salvage  value,  it  shall  not 
be  required  to  be  exported. 

'O  Any  article  admitted  under  para- 
graph (a>  of  this  section  which  is  used 
in  the  United  States  otherwise  than  for 
a  purpose  contemplated  for  it  by  section 
322  (b).  or  which  is  not  exported  within 
90  days  after  its  arrival  in  the  United 
States,  or  within  such  longer  time  as 
may  be  specially  authorized  by  the  col- 
lector of  customs  or  the  Bureau,  shall  be 
seized  and  forfeited  to  the  United  States. 
(Sec.  14,  67  Stat.  516;  19  U.  S.  C.  1322 
'b).) 

55.  The  following  footnote  is  ap- 
pended to  §  10.107  (a) : 

""(b)  The  Secretary  of  the  Treasury  may 
provide  by  regulation  or  Instruction  for  the 
Bdmi.<;slon.  without  entry  and  without  the 
payment  of  any  duty  or  tax  Imposed  upon 
or  by   reiv^on   of   Importation,   of — 

"(1)  Aircraft,  equipment,  supplies,  and 
spare  parts  for  use  In  searches,  rescues,  In- 
vestigations, repairs,  and  salvage  In  connec- 
tion with  accidental  damage  to  aircraft; 

"(2)  Flre-fightlng  and  rescue  and  relief 
equipment  and  supplies  for  emergent  tem- 
porary use  in  connection  with  conflagrations; 
and 

"(3)  Rescue  and  relief  equipment  and 
supplies  for  emergent  temp>orary  use  in  con- 
nection with  floods  and  other  disasters. 

Any  articles  admitted  under  the  authority 
of  this  subsection  and  used  otherwise  than 
'or  a  purpose  herein  expressed,  or  not  ex- 
ported in  such  time  and  manner  as  may  be 
prescribed  In  the  regulations  or  Instructions 
herein  authorized,  shall  be  forfeited  to  the 
United  States."  (Tariff  Act  of  1930.  sec.  322 
(b).  as  amended;  19  U.  8.  C.  1322  (b).) 

'R  S  161.  251,  sec.  624.  46  Stat.  759;  6 
"  S   C,  22,  19  U.  S.  C.  66,  1624) 
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Papt  11 — Packing  and  Stamping;  Mark- 
ing; Trade-Marks  and  Trade  Names; 
Copyrights 

1.  For  purposes  of  clarification  and  to 
eliminate  obsolete  matter,  §  11.8  is 
amended  as  follows: 

a.  Paragraph  (a)  is  amended  by  delet- 
ing "of  Customs"  in  the  third  sentence. 

b.  Paragraph  (e)  is  amended  to  read 
as  follows: 

(e '  If  an  imported  article  is  to  be  used 
In  the  United  States  in  the  manufacture 
of  an  article  having  a  name,  character,  or 
use  differing  from  that  of  the  imported 
article,  the  principle  of  the  decision  in 
the  case  of  United  States  v.  Gibson- 
Thomsen  Co.,  Inc.  (C.  A.  D.  98  >  will  apply 
to  such  imported  article.  Under  this 
principle,  the  manufacturer  or  processor 
in  the  United  States  who  will  convert  or 
combine  the  imported  article  into  the 
different  article  will  be  considered  the 
"ultimate  purchaser"  ••  of  the  imported 
article  within  the  contemplation  of  sec- 
tion 304  (a).  Tariff  Act  of  1930,  as 
amended. 

c.  Paragraph  (f)  is  amended  by  delet- 
ing "Philippine  or". 

d.  Paragraph  (g>  is  amended  by  add- 
ing at  the  end  thereof  the  following 
new  sentence :  "An  article  excepted  from 
marking  under  section  11.10  is  not  within 
the  scope  of  section  304  (ai  (2),  Tariff 
Act  of  1930,  as  amended,  and  is  not  sub- 
ject to  the  requirements  of  this  para- 
graph." 

e.  Paragraph  (j)  is  amended  by  sub- 
stituting "Unusual"  for  "Usually". 

f.  Paragraph  (k)  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  adding 
"as  amended.". 

g.  Paragraph  (1)  Is  amended  by  delet- 
ing "or  which  has  been",  by  inserting  "or 
manipulated  (but  not  manufactured)  in 
a  foreign-trade  zone  as  provided  for  in 
§  30.12  of  this  chapter"  after  the  first  "as 
amended,",  and  by  substituting  "impor- 
tation" for  "exportation". 

h.  A  new  footnote  is  appended  to 
§  11.8  (e)  to  read  as  follows; 

••  It  Is  not  feasible  to  state  who  will  be  the 
"ultimate  purchaser"  In  every  circumstance. 
Broadly  stated,  an  "ultimate  purchaser"  may 
be  defined  as  the  last  person  In  the  United 
States  who  will  receive  the  article  In  the 
form  In  which  it  was  Imported.  If  an  im- 
ported article  will  be  used  in  manufacture, 
the  manufacturer  Is  the  "ultimate  pur- 
chaser." If  an  article  Is  to  be  sold  at  retail 
In  Its  Imported  form,  the  purchaser  at  retail 
Is  the  "ultimate  purchaser."  A  person  who 
subjects  an  imported  article  to  a  process 
which  rc.'.ults  in  a  substantial  transforma- 
tion of  the  article,  even  though  the  process 
may  not  result  In  a  new  or  different  article, 
may  be  an  "ultimate  purchaser"  in  certain 
circumstances:  but  If  the  process  is  merely 
a  minor  one  which  leaves  the  Identity  of  the 
Imported  article  intact,  the  consumer  or  user 
of  the  article,  who  purchases  It  after  the  proc- 
essing, will  be  regarded  as  the  "ultimate 
purchaser." 

2.  In  view  of  the  repeal  of  special 
marking  provisions  in  the  Tariff  Act  of 
1930  by  section  4  (a>.  Customs  Simplifi- 
cation Act  of  1953,  §  11.9  is  amended  as 
follows ; 

a.  Paragraph  (a)  Is  deleted  and  para- 
graphs (b)  and  <c)  are  redesignated  (a> 
and  (b),  respectively. 
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b.  Redesignated  paragraph  fa)  Is 
amended  by  substituting,  "Taiiff  Act  of 
1930,"  for  "Of  the  tariff  act"  in  the  first 
sentence,  by  deleting  "prescribed  by  sec- 
tion 304  (c).  Tariff  Act  of  1930,  as 
amended,"  from  the  second  .sentence,  and 
by  substituting  "304  (c>"  for  304  (d)" 
in  the  .second  sentence. 

c.  Redesignated  paragraph  (b)  is 
amended  to  read  as  follows; 

(b  I  The  name  of  the  manufacturer  or 
purchaser,  which  must  appear  on  articles 
clas.'-ifiable  under  suc*i  paragraph  367  or 
363  and  specified  in  subparagraph  (b>  or 
(gi  of  paragraph  367  or  subparagraph 
(b>  of  paragraph  368.  may  be  either  the 
actual  name  of  the  manufacturer  or 
purchaser  or  a  duly  registered  trade 
name  under  which  such  manufacturer 
or  purcha.ser  carries  on  his  business.  A 
trade-mark  shall  not  be  accepted  as 
meeting  any  such  special  marking  re- 
quirement unless  it  includes  the  full 
name  of  the  manufacturer  or  purchaser. 
The  term  "purchaser"  as  used  in  this 
para.graph  means  the  purchaser  in  the 
United  States  by  whom  or  for  whose  ac- 
count the  articles  are  imtwrted.  (Sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1624.) 

3.  For  purposes  of  clarification  and  in 
view  of  the  repeal  of  special  marking 
provisions  in  the  Tariff  Act  of  1930  by 
section  4  (a  • ,  Customs  Simplification  Act 
of  1953.  §  11,10  is  amended  as  follows; 

a.  Paragraph  (at  is  amended  to  read 
as  follows: 

(a)  Articles  within  any  specification 
In  section  304  ( a )  ( 3  ' .  Tariff  Act  of  1930, 
as  amended,"^  are  hereby  excepted  from 
the  requirement  of  marking.  The  mark- 
ing of  the  container  of  an  article  will 
reasonably  indicate  the  origin  of  such 
article  within  the  meaning  of  section  304 
(a>  (3'  (Dt  if  the  article  is  imported 
(or  repacked  under  section  562,  Tariff 
Act  of  1930.  as  amended  >  in  a  container 
which  will  reach  the  ultimate  purchaser 
in  the  United  States  unopened. 

b.  Paragraph  'b^  is  amended  by  .sub- 
stituting "367  or  368."  for  "354.  355.  357, 
358.   359.    360,    361.    367,   368,    or    1553.". 

c.  Footnote  12,  appended  to  §  11. 10 
(a>.  is  amended  by  deleting  "or"  at  the 
end  of  subdivision  (I>,  by  changing  the 
period  at  the  end  of  subdivision  <Ji  to 
a  .semicolon  and  adding  "or",  by  deleting 
the  quotation  mark  and  citation  at  the 
end  of  the  footnote,  and  by  adding  the 
following  new  matter: 

"(K)  Such  article  cannot  be  marked  after 
Importation  except  at  an  expense  which  is 
economically  prohibitive,  and  the  failure  to 
mark  the  article  before  Importation  was  not 
due  to  any  purpose  of  the  importer,  pro- 
ducer, seller,  or  shipper  to  avoid  compliance 
with  this  section."  (Tariff  Act  of  1930.  sec. 
304  (a)  (3),  as  amended;  19  U  S.  C.  1304 
(a)    (3).) 

4.  In  view  of  the  repeal  of  special 
marking  provisions  of  the  Tariff  Act  of 
1930  by  section  4  <a>.  Customs  Simplifi- 
cation Act  of  1953,  and  for  the  purpase 
of  clarification,  §  11.11  is  amended  by 
deleting  "(when  permissible)"  from  the 
first  .sentence  of  paragraph  (a>.  by  de- 
leting paragraph  (b)  and  redesignating 
paragraphs  (c>,  (d>,  and  'c)  as  <b>.  (c>. 
and    (d),    respectively,   and   by   substi- 
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tuting  "paragraph  367  or  368."  for  "p^a- 
graphs  367  and  368."  in  the  first  sentc^ice 
of  redesignated  paragraph  (b). 

(R.  S.  161.  251.  -sec  624.  46  Stat.  759;  5  U  $.  C. 
22.  19  D.  S.  C.  66,  1624) 


Part   12 — Special  Classe.s  of 
Merchandise 


12.26 


after 


the 
also 
rds 


1.  For  purposes  of  clarification.  § 
is  amended  by  inserting  "medical"  ajfter 
"zooloKical  park  or"  in  the  first  .sentence 
of  paragraph  ib>  ^4).  by  inserting 
the  third  sentence  of  paragraph  ic 
following  new  .sentence;  "A  permit  is 
required  in  the  case  of  one  or  two 
taken  out  of  the  country  for  subsequent 
return,  if  such  birds  were  purchii.sed 
within  4  months  before  thejr  expecta- 
tion." and  by  substituting 
of  Health.  Education,  and  Welfare 
'•Federal  Security  Agency"  and 
for  footnote  reference  "13a"  in  the 
sentence  of  paragraph   <d>. 

2.  Footnote   13a.   appended  to   § 
(b>    •4)   and  'c>   is  amended  by  su 
tutine  "71  152-71-153  •  for  •71.151-7 
and  71.157". 

3.  A    new    footnote    is    appende< 
§12.26  id>  to  read  as  follows: 

""See    Appendix    XVIII.    quoting    42 
71.154-71-155. 

4.  To  permit  the  consolidation  of 
tain  evidence  on  a  single  form.  S 
(a)    is  amended  by  adding  thereto 
following    new    sentence:     "When 
ported  films  are  claimed  to  be  fr 
duty  as  American  goods  returned, 
certification  may  be  made  on 
Form  3311  in  the  space  designated 
marks"  in  lieu  of  on  Form  3291." 

5.  To   eliminate  an   unnece.ssary 
ministrative    requirement    of    an 
§  12  45  is  amended  by  deleting   • 
oath". 

6    To  Indicate  the  correct  presen 
of  the  employees.  §  12  50  (O  is 
by     substituting     "customs     w 
officer"  for  ••storekeeper". 

7.    "FUR      SEAL     OR      SEA-O 
SKINS"  is  in.'^erted  as  a  cenlerheac 
ceding  5  12.60. 

(R  S   161.  251.  .''ec   624.  46  Stat.  759;  5  U 
22.  19  U.  S.  C.  66.  1624) 
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P/^RX     13 — Examination    and    Me  a 
MENT    OF    Certain    Products 


1  ! 


1.  The  heading  of  part  13  is  f 
to  read  as  set  forth  above. 

2.  Since  consumption  entry  bond  ; 
contain    an    appropriate    conditio 
payment  of  increased  duties  and  ir 
of   changes   in   rates   of   duty.    5 
amended  as  follows: 

a.    The   matter   preceding   para 
(a  > .  not  including  the  heading,  and 
graphs    (a>.    <b>.   and    «c)    are   d 
and  the  following  is  substituted 
tor: 


ir 


(a>   Pursuant  to  the  last  sentence  of 
paragraph  502,  Tariff  Act  of  1930.   mo- 
lasses not  imported  to  be  used  conimcr 
cially   for   the   extraction   of   su^;; 
human   consumption   may    be   re 
upon  the  deposit  of  e.'^timated  dut 
the  appropriate  rate  and  liquida 
the  covering  entry  shall  be  suspj-nded 
until  proof  of  use  is  furnished  or  th(  time 
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allowed  for  the  production  thereof  has 
expired,  provided  there  is  filed  with  the 
entry  or  withdrawal  a  declaration  of  the 
person  making  the  entry  or  withdrawal 
that  the  mola.sses  was  not  imported  to  be 
used  commercially  for  the  extraction  of 
sugar  or  for  human  con.sumption  and 
that  it  will  not  be  so  used. 

b.  Paragraphs  (6K  (e>,  and  (f>  are 
redesignated  (b).  (O,  and  (d>.  respec- 
tively. 

c.  Redesignated  paragraph  fc>  is 
amended  by  substituting  '•appropriate 
rate  under  the  last  sentence  of  para- 
graph 502,  Tariff  Act  of  1930,  as  modi- 
fied" for  •rate  of  three  one-hundredths 
of  1  cent  per  pound  of  total  sugars"  in 
the  first  sentence,  by  substituting  "sen- 
tence of  such  paragraph  502"  for  "clause 
of  paragraph  502.  Tariff  Act  of  1930"  in 
the  .second  sentence,  and  by  changing  the 
period  at  the  end  of  the  paragraph  to  a 
comma  and  adding  "as  modified.". 

d.  Redesignated  paragraph  <d)  Is 
amended  by  sub.stituting  "lower  rate"  for 
"rate  of  three  one-hundredths  of  1  cent 
per  pound  of  total  sugars" '  in  the  fir.=t 
sentence  and  by  deleting  ",  (O,  (d).  or 
( e )  "  from  that  sentence. 

3.  In  view  of  section  5  fc> ,  Customs 
Simplification  Act  of  1933.  new  matter  is 
added  at  the  end  of  Part  13  as  follows: 

COTTON 

5  13.17  Im^oices.  Invoices  of  cotton 
provided  for  in  paragraph  783  or  1662, 
Tariff  Act  of  1930.  as  amended,  shall 
show  the  following  detailed  information 
in  addition  to  other  required  informa- 
tion: 

(a>  One  of  the  following  statements 
regardine  each  lot  of  cotton  covered  by 
the  invoice: 

(D  This  is  harsh  or  rough  cotton 
under  ^4  inch  in  staple  length. 

(2)  The  staple  length  of  this  cotton 
is  under  I'a  inches.  (This  statement  is 
not  to  be  used  if  a)  is  applicable.) 

(3)  The  staple  length  of  this  cotton  Is 
I's  inches  or  more  and  under  l"ir, 
inches. 

(4)  The  staple  length  of  this  cotton 
is  l"i.-,  inches  or  more. 

( b  >  The  name  of  the  country  of  origin 
and.  if  practicable,  the  name  of  the 
province  or  other  subdivision  of  the 
country  of  origin  in  which  the  cotton 
was  grown. 

(c)  The  variety  of  the  cotton,  .such  as 
Karnak.  Gisha,  Pima,  Tanguis,  etc. 
(Sees.  481.  624.  46  Stat.  719,  759;  19 
U.  S.  C.  1481,  1624.) 

5  13  18  sampling  and  stapling.  fa> 
For  the  purposes  of  this  section  and 
§  13.17,  ".staple  length"  means  the 
length  of  the  fibers  in  a  particular 
quantity  of  cotton  designated  in  terms 
expressing  the  measurement  by  the  inch 
or  fraction  thereof  of  a  representative 
portion  of  the  quantity  in  accordance 
with  the  Official  Cotton  Standards  of 
the  United  States  for  length  of  staple,  as 
established  by  the  Secretary  of  Agricul- 
ture. 

(bi  For  determining  the  staple  length 
of  any  lot  of  cotton  for  any  customs 
purposes,  samples  of  the  lot  .shall  be 
taken  in  accordance  with  commercial 
practice. 


(c">  The  appraiser  shall  have  one  or 
more  samples  of  each  .sampled  bale  of 
cotton  stapled  by  a  qualified  examiner 
( including  any  employee  of  the  Depart- 
ment of  Agriculture  properly  designated 
by  the  Bureau  for  the  pui-pose).  and 
.shall  promptly  transmit  by  mail  to  the 
p>erson  who  would  be  liable  for  duties, 
if  any  are  or  mitiht  be  payable,  a  notice 
of  the  results  determined. 

(d)  If  the  person  notified  is  dissatis- 
fied with  the  appraiser's  determination, 
he  may  file  with  the  appraiser,  within 
14  calendar  days  after  the  date  of  mail- 
ing of  the  notice,  a  wntten  request  in 
duplicate  for  a  redetermination  of  the 
staple  length.  Each  such  request  .shall 
include  a  statement  of  the  claimed 
staple  length  for  the  cotton  in  question 
and  a  clear  statement  of  the  basis  for 
the  claim.  The  request  shall  be  grants 
if  it  appears  to  the  appraiser  to  be  made 
in  good  faith.  In  making  the  redeter- 
mination of  staple  length,  the  appraiser 
may  obtain  an  opinion  of  a  board  of 
cotton  examiners  of  the  United  States 
Department  of  Agriculture,  if  he  deenxs 
such  action  advisable.  All  expenses  oc- 
casioned by  any  redetermination  of 
staple  lenrUh.  exclusive  of  the  comjx'n- 
sation  of  customs  officers,  shall  be  reim- 
bursed to  the  CKDvernment  by  the  person 
requesting  the  redetermination.  (Sees. 
1  (par.  783 >,  624,  46  Stat.  639,  as 
amended.  759;  19  U.  S  C.  1001  <par. 
783),  1624.) 

(R.    S.    161.    251,    sec.    624.    46    Stat.    759;    5 
U.  S.  C.  22.  19  U.  S.  C.  66,  1624) 


Part  14 — Appraisement 

1.  To  provide  for  the  examination  of 
merchandise  delivered  under  an  imme- 
diate transportation  entry  to  a  place 
outside  a  port  of  entry,  as  contemplated 
by  section  484  (f).  Tariff  Act  of  1930,  as 
amended  by  section  3  (b».  Cu.stoms 
Simplification  Act  of  1953,  5  14  2  is 
amended  by  redesignating  paragraphs 
(f).  (g),  and  (h)  as  (g).  (h).  and  (i>, 
re.spectively,  and  by  inserting  a  new 
paragraph  (f)   to  read  as  follows: 

•  "  (f  >  When  merchandise  covered  by  an 
Immediate  transportation  entry  has 
been  authorized  by  the  collector  to  be 
delivered  to  a  place  outside  a  port  of 
entry,  as  piovided  for  in  §  18.11  (O.  the 
provisions  of  paragraphs  (a)  to  (e),  in- 
clusive, of  this  section  shall  be  complied 
with  to  the  same  extent  as  would  have 
been  required  if  the  merchandi.se  had 
been  delivered  to  the  port  of  entry  des- 
ignated in  the  transportation  entry  and 
then  authorized  to  be  examined  else- 
where than  at  the  public  stores,  wharf, 
or  other  place  where  a  customs  officer  is 
regularly  stationed. 

2.  In  view  of  the  amendments  of  the 
Tariff  Act  of  1930  made  by  section  18. 
Customs  Simplification  Act  of  1953, 
§  14.3  is  amended  by  deleting  paragraphs 
(g).  (h».  and  (i)  and  redesignating 
paragraph  (j »  as  (g). 

3.  In  view  of  the  amendments  of  tne 
Tariff  Act  of  1930  made  by  section  18. 
Customs  Simplification  Act  of  IS^^, 
making  it  unnecessary  for  importers  to 
obtain  infonnation  as  to  value  from 
appraising  officers  in  advance  of  ap- 
praisement in  any  but  exceptional  cases 
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or  as  provided  for  in  5  8.29  Cc)  and  ^d). 
and  particularly  to  eliminate  the  filing 
of  a  so-called  "submission  sheet"  as  a 
routine  element  of  an  importer's  request 
for  information  as  to  value.  §  14.4  is 
amended  to  read  as  follows: 

5  14.4  Furnishing  information  as  to 
values.  The  appraiser  shall  furnish  to 
importers  the  latest  information  as  to 
values  in  his  p>os.session,  subject  to  the 
following  conditions: 

(a)  Such  information  shall  be  given 
before  apprai.sement  only  as  provided  for 
in  §  8.29  (c»  and  (d)  of  this  chapter,  or 
in  response  to  a  specific  oral  or  written 
request  therefor  by  an  importer  or  his 
representative,  supported  by  an  adequate 
rea.son  for  the  request,  and  in  no  case 
shall  be  volunteered  by  a  customs 
employee. 

(b)  The  information  shall  be  given 
only  in  regard  to  merchandise  to  be 
appraised  by,  or  under  the  jurisdiction 
of,  the  appraiser  who  receives  the  re- 
quest, and  only  after  the  merchandi.se 
has  arrived  at  the  port  of  entry  or  upon 
satisfactory  evidence  that  it  has  been 
exported  and  is  en  route  to  the  United 
Slates. 

(c)  Each  request  shall  be  accompa- 
nied by  the  latest  information  as  to  the 
values  in  question  which  the  importer 
has  or  reasonably  can  obtain. 

(d»  Information  .shall  be  given  only 
with  an  understanding  and  agreement 
in  each  case  that  the  information  is  in 
no  sense  an  appraisement  and  is  not 
binding  upon  the  appraiser's  action  when 
he  appraises  the  goods. 

(e)  The  appraiser  .shall  not  be  re- 
quired to  reply  to  a  written  request  for 
value  information  after  a  value  for  the 
merchandi.se  has  been  declared  on  entry 
unless  he  has  information  indicating  a 
probable  appraised  value  different  from 
such  entered  value.  (Sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1624.) 

4.  In  view  of  the  repeal  of  the  special 
marking  requirement  of  paragraph  28. 
Tariff  Act  of  1930.  by  .section  4  (a>.  Cus- 
toms Simplification  Act  of  1953.  §  14.6 
and  footnote  14  appended  thereto  are 
deleted. 

5.  To  eliminate  requirements  of  oaths, 
as  authorized  by  section  17,  Customs 
Simplification  Act  of  1953.  §  14.8  is 
amended  as  follows: 

a.  The  heading  is  amended  by  sub- 
stituting  "certificates"   for   "affidavits". 

b.  Paragraph  (c»  is  amended  by  sub- 
stituting "a  certificate"  for  'an  affidavit" 
in  the  matter  preceding  the  forms,  by 
substituting  "Certificate^'  for  •'Affidavit" 
in  the  title  of  each  of  the  forms,  by  sub- 
stituting "certify"  for  "do  solemnly 
swear"  in  the  first  clause  of  the  text  in 

each  form,  by  inserting  "Dated , 

19--"  above  the  signature  line  and  de- 
leting the  jurat  in  each  form,  by  sub- 
stituting "certify'^  for  "declare"  in  the 
second  sentence  of  Form  1,  and  by  de- 
leting "sworn"  from  the  second  sentence 
of  Form  3. 

c.  Paragraph  (d)  is  amended  by  sub- 
stituting "a  certificate"  for  "an  affi- 
davit". 

d.  Paragraph  Ce»  is  amended  by  sub- 
stituting "certificate"  for  "affidavit". 

e.  The  citation  of  authority  for  the 
section  is  amended  by  adding  "sec.  486, 
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46  Stat.  725,  as  amended;  19  U.  S.  C. 
1486"  and  transferred  to  the  end  of 
paragraph  (g)  and  the  remainder  of 
paragraph  (h)  is  deleted. 

(R.  S.  161.  251,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624) 


Part  15 — Relief  From  DtrriES  on  Mer- 
chandise Lost.  Stolen,  Destroyed, 
Injured,  Abandoned,  or  Short-Shipped 

1.  Footnote  6,  appended  to  §  15.3  (a), 
is  amended  to  read  as  follows: 

•  The  date  of  entry  Is  the  date  the  entry 
Is  made  as  stated  in  S  8.4  (d),  (e).  or  (f)  of 
this  chapter. 

2.  In  view  of  the  amendment  of  sec- 
tion 557  (b),  Tariff  Act  of  1930,  as 
amended,  by  section  21,  Customs  Simpli- 
fication Act  of  1953,  §  15.4  (b)  is  amended 
to  read  as  follows: 

(b)  A  person  in  whom  the  right  to 
withdraw  merchandise  entered  for  ware- 
housing is  vested  in  accordance  with 
§8.39  or  §18.16  (a)  of  this  chapter  is 
entitled  exclusively  to  the  rights  and 
privileges  initially  held  by  the  consignee 
in  respect  of  abandonment  or  destruc- 
tion of  such  merchandise. 

3.  To  revise  obsolete  matter,  §  15.6  (a.) 
is  amended  by  substituting  "the  regula- 
tions of  the  General  Ser\aces  Admin- 
istration applicable  to  the  Bureau  of 
Customs"  for  "T.  D.  48105,  as  amended" 
in  the  first  sentence. 

m.  S.  161.  251.  .sec.  624.  46  Stat.  759;  5  U  S  C 
22,  19  U.  S.  C.  66.  1624) 


Part  16 — LiQtnDATiox  of  Ditties 

1.  In  view  of  the  amendment  of  sec- 
tion 321,  Tariff  Act  of  1930.  as  amended, 
by  section  13,  Customs  Simplification  Act 
of  1953,  and  to  eliminate  matter  per- 
taining only  to  internal  management, 
§  16.2  is  amended  as  follows: 

a,  paragraph  (c)  is  amended  to  read  as 
follows: 

(c)  When  the  amount  of  duty  assessed 
by  the  collector  in  the  liquidation  of  an 
entry  (other  than  informal  entrv  on 
customs  Form  5119  or  5119-A.  a  mail 
entry  on  customs  Form  3419  or  3420,  or 
a  baggage  enti-y  on  customs  Form  5123, 
6059,  or  6063  >  does  not  differ  by  .so  much 
as  $3  from  the  total  estimated  duties,  in- 
cluding any  supplemental  estimated 
dutie.s,  deposited,  the  liquidator  shall 
endorse  the  entry  "as  entered"  '  over  his 
initials  in  red  ink.  If  there  is  a  differ- 
ence of  $3  or  more  between  the  duties 
so  assessed  and  the  total  estimated  duties 
deposited,  the  liquidator  shall  make  a 
new  statement  of  duties  over  his  initials 
in  red  ink.  The  same  procedure  shall 
be  followed  with  respect  to  internal- 
revenue  taxes,  but  the  assessments  of 
duties  and  internal-revenue  taxes  shall 
be  separately  stated  when  both  accrue 
on  the  same  entry.  In  the  ca.se  of  each 
informal,  mail,  or  baggage  entry  ex- 
cepted above,  the  amount  or  amounts  of 
duties  and  taxes  computed  by  a  customs 
officer  when  the  entry  is  prepared  by, 
or  filed  with,  him  shall  be  the  liquidated 
assessment  by  the  collector.  In  the 
event  of  a  reliquidation  of  any  such  in- 
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formal,  mail,  or  baggage  entry  for  any 
reason,  the  reliquidated  duties  shall  be 
exactly  assessed,  if  the  importer  so  re- 
quests, even  though  the  difference  be- 
tween the  liquidated  and  reliquidated 
amounts  is  less  than  $3;  otherwise,  any 
difference  under  $3  shall  be  disregarded. 

b.  Paragraph  (d)  is  amended  by  re- 
vising the  first  sentence  to  read  as  fol- 
lows: 'After  liquidation  by  the  collector, 
formal  entries  shall  be  scheduled 
promptly  on  a  bulletin  notice  of  liquida- 
tion, customs  Form  4333."  and  bv  sub- 
stituting '16.12  (a)-'  for  "16.12  (b)"  at 
the  end  of  the  fourth  sentence. 

c.  The  citation  of  authority  for  the 
section  is  amended  by  inserting  "as 
amended,"  after  '1081,". 

d.  Footnote  3.  appended  to  §  16.2  (c). 
is  amended  to  read  as  follows: 

•"(a)  The  Secretary  of  the  Treasury,  fn 
order  to  avoid  expense  and  inconvenience 
to  the  Government  disproportionate  to  the 
amount  of  revenue  that  would  otherwise  be 
collected,  is  hereby  authorized,  under  such 
regulations  as  he  shall  prescribe,  to — 

••(1)  Disregard  a  difference  of  less  than  $3 
between  the  total  estimated  duties  or  taxes 
deposited,  or  the  total  duties  or  taxes  tenta- 
tively assessed,  with  respect  to  any  entry  of 
merchandise  and  the  total  amount  of  duties 
or  taxes  actually  accruing  thereon:  •  •  •.•• 
(Tariff  Act  of  1930,  sec.  321,  as  amended:  19 
U.  8.  C.  1321) 

e.  Footnote  4.  appended  to  §  16.2  (d), 
is  deleted. 

2.  To  conform  with  the  amendment  of 
5  16.10  (h)  made  hereinafter.  §  16.3  (O 
is  amended  by  deleting  "See  §  16.10 
(h)."  and  by  adding  the  following  sen- 
tence immediately  before  the  citation  of 
authority  for  the  section:  "The  liability 
for  duty  or  tax  with  respect  to  any  such 
quota  merchandise  or  alcoholic  beverage 
which  has  been  withdrawn  for  transpor- 
tation and  delivered  into  customs  cus- 
tody at  the  port  of  destination  shall  be 
determined  by  a  liquidation  of  the  re- 
warehou.se  entry  made  in  the  district 
where  the  merchandise  is  withdrawn  for 
con.sumption  or  for  exportation." 

3.  In  view  of  the  amendment  of  .sec- 
tion 508.  Tariff  Act  of  1930,  by  section  19. 
Customs  Simplification  Act  of  1953, 
§  16.9  is  amended  to  read  as  follows: 

5  16  9  Commingling  of  goods,  (a) 
Commingled  merchandise  shall  be  as- 
se.s.sed  with  duty  at  the  highest  rate  or 
rates  applicable  to  any  one  kind  of  mer- 
chandise included  in  the  commingling, 
unless  the  quantity  and  value  of  each  of 
the  kinds  so  included  can  be  readily 
ascertained  by  the  usual  method  of  cus- 
toms examination  or  by  one  or  more  of 
the  methods  specified  in  section  508  (a). 
Tariff  Act  of  1930.  as  amended."  or  unless 
the  conditions  specified  in  .section  508 
(b),  (c),  or  <dt.  Tariff  Act  of  1930.  as 
amended,  are  .satisfied.  Evidence  speci- 
fied in  such  .section  508  (a)  (3)  shall  be 
considered  only  if  it  is  filed  in  the  col- 
lector's office  within  30  days  after  the 
date  of  delivery  or  mailing  of  the  notice 
provided  for  in  paragraph  (b)  of  this 
.section,  except  that  the  collector  may 
extend  such  30-day  period  for  additional 
periods  of  30  days  each,  but  not  beyond 
6  months  from  the  date  of  delivery  or 
mailing  of  the  notice,  provided  the  im- 
porter or  his  agent  makes  written  appli- 
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cation  for  each  extension  and  gives  sat- 
isfactory reasons  for  its  allowance 

(b)  The  collector  shall   give  w 
notice  to  the  consignee  as  promptly 
possible  after  any  commingling  is 
covered. 

(c)  If  a  consignee  or  his  agent 
to  avail  himself  of  the  privileges  of 
section  508  (c  or  <d).  he  shall  file 
the  collector  within  30  days  after 
date  of  delivery  or  mailing  of  the  no 
provided  for  in  paragraph  (b)   of 
section  documentary  proof  which 
satisfy  the  collector  that  the  mer 
dise  is  entitled  to  the  lower  rate  of 
(Sees  508.  624.  46  Stat.  732.  as 
759;  19  U.  S.  C.  1508.  1624.)  • 

4.  Footnote  9.  appended  to  §  16. 
amended  to  read  as  follows: 

•  ••  ( a )   Whenever  dutiable  merchandise 
merchandise  which  is  free  of  duty  or  - 
chandise  subject  to  different  rates  of 
are  so  packed  together  or  mingled  that 
quantity  or  value  of  each  class  of  such 
chandise   cannot   be   readily   ascertain- 
the  customs  officers  (without  physical 
gatlon  of  the  shipment  or  the  contents  ol 
entire  package  thereof),  by  one  or  mo* 
the  following  means:    (1)   Examination 
representative  sample,  (3)   occasional  v 
cation  of  packing  lists  or  other  docui^ 
filed  at  the  time  of  entry,  or   (3)    e- 
showing  performance  of  commercial 
ment  tests  generally  accepted  In  the 
and  filed  in  such  time  and  manner  as 
be   prescribed   by  regulations  of  the  £ 
tary  of  the  Treasury,  and  If  the  consignee 
his  agent  shall  not  segregate  the  mercha   " 
pursuant  to  subsection   (b).  then  the  ■> 
of  such  merchandise  shall  be  subject  t 
highest  rate  of  duty  applicable  to  any 
thereof. 

"(b)    Every    segregation    of 
made  pursuant  to  this  section  shall 
compllshed  by  the  consignee  or  his  a 
the  risk  and  expense  of  the  consignee 
thirty  days  after  the  date  of  personal 
ery    or    mailing,    by    such    employee    aj 
Secretary   of    the    Treasury   shall 
of  written  notice  to  the  consignee  t 
merchandise  Is  commingled,  unless  the 
retary  authorizes  In  writing  a  longer 
Every  such  segregation  shall  be  accomi: 
under  customs  supervision,  and  the  cor  i 
satlon  and  expenses  of  the  supervlslnc 
toms    officers    shall    be    reimbursed    t4 
Government    by   the   consignee    under 
regulations  as  the  Secretary  ol  the 
may  prescribe. 

••(c)    The  foregoing  provisions  of  thli 
tlon    shall    not    apply    with    respect    t( 
part  of  a  shipment  If  the  consignee 
agent  shall  furnish.  In  such  time  and 
ner  as  may  be  prescribed  by  regulatl 
the  Secretary   of   the   Treasury,   satisl 
proof  (1)  that  such  part  (A)  Is  commei  c 
negligible,  (B)   Is  not  capable  of  segre  - 
without  excessive  cost,  and   (C)    will  i 
segregated  prior  to  Its  use  In  a  manuf 
Ing  process  or  otherwise,  and    (2)    th; 
commingling  was  not  Intended  to  avo 
payment  of  lawful  duties  or  any  part  t* 
Any  merchandise  with  respect  to  whic 
proof  Is  furnished  shall  be  considered 
customs  purposes  as  a  part  of  the  me 
dlse,  subject  to  the  next  lower  rate  o 
(Including    a   free    rate),   with    which 
commingled. 

••(d)   The  foregoing  provisions  of 
tlon  shall  not  apply  with  respect  to  an^ 
ment  If  the  consignee  or  his  agent  sha  1 
nlsh.  in  such  time  ana  manner  as  n 
prescribed   by    regulations   of   the 
of  the  Treasury,  satisfactory  proof  (1 
the  value  of  the  commingled  merchar 
less  than  the  aggregate  value  would  be 
shipment  were  segregated;  (2)  that  th< 
meat  i^  uol  capable  oX  segregation  w 
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excessive  cost  and  will  not  be  segregnted 
prior  to  its  use  in  a  manufacturing  process 
or  otherwise;  and  (3)  that  the  commingling 
was  not  Intended  to  avoid  the  payment  of 
lawful  duties  or  any  part  thereof.  Any  mer- 
chandise with  respect  to  which  such  proof 
Is  furnished  shall  be  considered  for  all  cus- 
toms purposes  to  be  duitable  at  the  rate  (in- 
cluding a  free  rate)  applicable  to  the  mate- 
rial present  In  greater  quantity  than  any 
other  material."  (Tariff  Act  of  1930.  sec  508. 
as  amended;   19  U.  S.  C.  1508.) 

5  In  view  of  the  amendment  of  sec- 
tions 315  and  503.  Tariff  Act  of  1930,  as 
amended,  by  sections  3  <a)  and  18  'd\ 
Customs  Simplification  Act  of  1953, 
§  16.10  is  amended  as  follows: 

a.  Paragraph  (h)  is  amended  to  read 
as  follows: 

(h)  When  a  rate  of  duty  or  a  rate  of 
internal-revenue  tax  imposed  upon  or 
by  reason  of  importation  is  changed  by 
an  act  of  Congress  or  by  a  proclamation 
of  the  President.""  the  new  rate  shall  be 
applied  in  accordance  with  the  provisions 
of  section  315  <a).  Tariff  Act  of  1930.  as 
amended,"  subject  in  appropriate  cases 
to  the  provisions  of  subsection   (b)    of 
such  section  315,     Any  reliquidation  of 
duty  or  Uix  on  merchandise  covered  by 
a  rewarehouse  entry  which  may  be  re- 
quired by   reason  of   a  change  in  rate 
within  the  purview  of  this  paragraph 
shall  be  made  in  the  district  in  which  the 
merchandi.se  is  held  in  customs  custody 
on    the   effective   date   of    the   change. 
(Sees.    315,    505,    624,    46    Stat.    695.    as 
amended.  732.  759;  19  U.  S.  C,  1315,  1505. 
1624. » 

b.  Paragraph  (i)  is  deleted. 

c.  Footnote  10.  appended  to  §  16.10 
(a),  is  amended  by  substituting  "id)" 
for  the  asterisks  preceding  the  quoted 
matter  and  by  inserting  "(d)"  imme- 
diately after  "315"  and  immediately  after 
"1315"  in  the  parenthetical  matter  at  the 
end  of  the  footnote. 

d.  Footnote  11,  appended  to  5  16 10 
(h».  is  redesignated  10a  and  a  new  foot- 
note is  appended  to  5  16.10  (h)  to  read 
as  follows: 

""(a)  Except  as  otherwise  specially  pro- 
vided for.  the  rate  or  rates  of  duty  imposed 
by  or  pursuant  to  this  Act  or  any  other  law 
on  any  article  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
shall  be  the  rate  or  rates  in  effect  when  the 
documents  comprising  the  entry  for  con- 
sumption or  withdrawal  from  warehouse  for 
consumption  and  any  estimated  or  liquidated 
duties  then  required  to  be  paid  have  been 
deposited  with  the  appropriate  customs  offi- 
cer In  the  form  and  manner  prescribed  by 
regulations  of  the  Secretary  of  the  Treasury, 
except  that — 

"(1)  Any  article  released  under  an  in- 
formal maU  entry  shall  be  subject  to  duty 
at  the  rate  or  rates  in  effect  when  the  prep- 
aration of  the  entry  Is  completed;  and 

••(2)  Any  article  which  is  not  subject  to  a 
quantitative  or  tariff-rate  quota  and  which 
is  covered  by  an  entry  for  Immediate  trans- 
portation made  at  the  port  of  original  im- 
portation under  section  552  of  this  Act.  if 
entered  for  consumption  at  the  port  desig- 
nated by  the  consignee,  or  his  agent.  In  such 
transportation  entry  without  having  been 
taken  Into  the  custody  of  the  collector  under 
section  490  of  this  Act,  shall  be  subject  to 
the  rate  or  rates  In  effect  when  the  trans- 
portation entry  was  accepted  at  the  port  of 
original  importation. 

••(b)  Any  article  which  hae  been  entered 
lor  coasumption  Utt  which,  before  release 


from  customs  custody.  Is  removed  from  the 
port  or  other  place  of  intended  release  be- 
cause  of  inaccessibility,  overcarriage,  strike. 
act  of  God.  or  unforeseen  contingency,  shall 
be  subject  to  duty  at  the  rate  or  rates  In  effect 
when  the  entry  for  consumption  and  any 
required  duties  were  deposited  In  accordance 
with  subsection  (a)  of  this  section,  but  only 
if  the  article  Is  returned  to  such  port  or  place 
within  ninety  days  after  the  date  of  removal 
and  the  Identity  of  the  article  as  that  cov- 
ered by  the  entry  Is  establl.  hed  In  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Treasury."  (Tariff  Act  of  1930.  .'.ec. 
315  (a),  (b),  as  amended;  19  U.  S.  C.  1315 
(a),  (b).) 

6.  In  view  of  the  amendment  of  section 
523.  Tariff  Act  of  1930.  by  section  2  <d). 
Customs  Simplification  Act  of  1953,  and 
to  eliminate  matter  pertaining  only  to 
internal  management.  §  16.12  is  amended 
as  follows: 

a.  Paragraphs  fa>.  (d).  and  (e)  are 
deleted  and  paragraphs  (b)  and  (c)  are 
redesignated  <a)   and  (b).  respectively. 

b.  Redesignated  paragraph  <a)  is 
amended  by  revising  the  first  sentence  to 
read  as  follows:  "After  the  liquidation  of 
appraisement,  informal,  mail,  or  baggage 
entries,  a  carbon  copy  of  the  schedule  on 
customs  Form  5171  or  5137  covering  such 
entries  shall  be  posted  or  lodged  as  the 
notice  of  liquidation,  in  the  place  and 
manner  .specified  in  section  16.2  (d>  for 
customs  Form  4333,  after  a  line  has  been 
drawn  through  the  data  relating  to  any 
entry  listed  thereon  which  has  not  been 
liquidated  as  entered."  and  by  inserting 
"or  5187"  after  "5171"  in  the  second  .'■en- 
tence. 

c.  Rede.'^ignated  paragraph  <b>  is 
amended  to  read  as  follows : 

(b)  The  liquidation  of  free  bageage 
declarations  whether  originals,  certified 
copies,  or  certificates  on  customs  Form 
6059-A,  shall  not  be  listed  on  any  notice, 

7  In  view  of  the  amendment  of  .section 
520  'O  a».  Tariff  Act  of  1930.  as 
amended,  by  section  20.  Customs  Simph- 
fication  Act  of  1953.  §  16  13  is  amended 
by  substituting  "appraised"  for  "entered" 
in  the  first  sentence,  and  by  substituting 
"Any  other  clerical  error  or  error  con- 
stituting a  mistake  of  fact  or  other  in- 
advertence not  amounting  to  an  error  in 
the  construction  of  a  law"  for  "In  other 
cases  such  errors"  in  the  last  sentence, 
and  bv  substituting  "as  amended.  759' 
for  "759.  sec.  18.  52  Stat.  1086"  in  the 
citation  of  authority  for  the  section. 

8.  Footnote  12,  appended  to  §  16.14  'a\ 
is  amended  by  revi.sing  the  quoted  sub- 
divisions (1)  and  (2>  to  read  as  follows: 

"(1)  A  clerical  error,  mistake  of  fact,  or 
other  inadvertence  not  amounting  to  an 
error  in  the  construction  of  a  law.  adverse  to 
the  importer  and  manifest  from  the  record 
or  established  by  documentary  evidence,  in 
any  entry,  liquidation,  appraisement,  or 
other  customs  transaction,  when  the  error, 
mistake,  or  Inadvertence  l.-^  brought  to  tne 
attention  of  the  customs  service  within  one 
year  after  the  date  of  entry,  appralsmem, 
or  transaction,  or  within  sixty  days  afttf 
liquidation  or  exaction  when  the  liquidation 
or  exaction  is  made  more  than  ten  montns 
after  the  date  of  the  entry,  appraisement,  or 
transaction:   or  . 

••(2)  Any  assessment  of  duty  on  hoa-'ehom 
or  personal  effects  in  re.<:pect  of  which  M 
application  for  refund  has  been  filed  witn 
such  employee  as  the  Secretary  of  the  Trea»- 
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of  1953  §22  6  <b)  is  amended  by  sub- 
stituting '3  years"  for  "1  year"  and  "5 
years"  for  "3  years"  in  subparagraph  (2)^ 
and  by  substituting  "3  years"  for  "1  year" 
in  subparagraoh  ( 5  > . 

5.  To  correct  an  inadvertence.  §  22. a 


tion  12  <b).  Customs  Simplification  Act 
of  1953,  §  22.31  is  amended  by  inserting 
"or  shipped  without  the  consent  of  the 
consignee"  immediately  after  "specifi- 
cations" and  by  substituting  "as  amend- 
ed." for  "sees.  402.  403,  49  Stat.  1960." 
in'  the    citation    of    authority    for    the 
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ury  shall  designate,  within  one  year   after 
the  date  of  entry." 

9.  In  view  of  the  amendment  of  sec- 
tion 489.  Tariff  Act  of  1930.  by  section 
18  (b»,  Customs  Simplification  Act  of 
1953.  §  16.17  and  footnote  14  appended 
thereto  are  deleted. 

10.  In  view  of  the  amendments  of  the 
Tariff  Act  of  1930  made  by  sections  16 
(c)  and  18,  Customs  Simplification  Act 
of  1953,  §  16.23  is  amended  by  substitut- 
ing "8.15  (b)  or  <c>"  for  "8.15"  and 
"$250"  for  "SlOO"  in  the  second  .sentence 
of  paragraph  <b>  and  by  deleting  "and 
additional  duties  for  undervaluation 
(sec.  489.  Tariff  Act  of  1930 '  "  from  para- 
graph (c». 

(R    8.    161.    251,    sec.    624,    46    Stat.    759;    5 
U.  S.  C.  22,  19  U.  S.  C.  66,  1624) 


Part  17 — Protests  and  Re:appraisements 

1.  To  conform  with  the  amendments 
of  §  16.2  (d)  and  16.12  hereinbefore 
made.  §  17.1  (c)  is  amended  to  read  as 
follows : 

(c>  The  date  of  liquidation  for  the 
purpose  of  computing  the  time  for  filing 
a  protest  under  section  514.  Tariff  Act  of 
1930.  shall  be  the  date  of  posting  or  lodg- 
ing a  notice  of  the  liquidation  in  accord- 
ance with  §  16.2  or  §  16.12. 

2.  In  view  of  the  amendment  of  sec- 
tion 503.  Tariff  Act  of  1930,  by  section 
18  (d).  Customs  Simplification  Act  of 
1953.  §  17  6  is  amended  by  deleting  "(a)" 
from  the  beginning  of  the  first  para- 
graph, by  transferring  the  citation  of 
authority  to  the  end  of  the  present  first 
I>aragraph  and  amending  such  citation 
to  read  "Sees.  501,  624.  46  Stat.  730,  as 
amended,  759;  19  U.  S.  C.  1501.  1624.)", 
and  by  deleting  paragraph  <b). 

3.  Footnote  6.  appended  to  §  17.6.  Is 
amended  by  changing  the  period  at  the 
end  of  the  quoted  matter  to  a  comma  and 
adding  "or  (3>  in  any  case,  if  the  con- 
signee, his  agent,  or  his  attorney  requests 
such  notice  in  writing  before  appraise- 
ment, setting  forth  a  substantial  reason 
for  requesting  the  notice."  and  by  delet- 
ing "(a)"  from  both  places  in  which  it 
apijears  in  the  parenthetical  matter  at 
the  end  of  the  footnote. 

4.  Footnote  7,  appended  to  ?  17.7  (h\ 
Is  amended  by  inserting  ",  including  all 
determinations  entering  into  the  same," 
after  'appraiser"  in  the  first  clause  of 
the  first  paragraph,  by  deleting  the  sec- 
ond sentence  from  the  first  paragraph, 
and  by  deleting  "(a)"  from  both  places 
in  which  it  appears  in  the  parenthetical 
matter  at  the  end  of  the  first  paragraph. 

5.  In  view  of  the  amendment  of  sec- 
tion 489,  Tariff  Act  of  1930.  l?y  section 
18  (b).  Customs  Simplification  Act  of 
1953,  the  centerhead  preceding  §  17.9  is 
amended  by  deleting  "remission  of  Ad- 
ditional Duty  •  •  •••  and  §  17.10  and 
footnotes  11  and  12  appended  thereto 
are  deleted. 

(R  S  161,  251,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66.  1624) 


Part  18 — Transportation  in  Bond  and 
Merchandise  in  Transit 

1.  To  provide  for  a  copy  of  the  mani- 
fest lo  be  used  fur  a  notice  to  the  collec- 
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tor  at  destination  if  the  entire  quantity 
of  merchandise  entered  for  transporta- 
tion is  not  shipped,  and  to  indicate  the 
correct  present  title  of  the  employee. 
§  18.2  (c»  is  amended  by  substituting 
"quadruplicate"  for  "triplicate"  and 
"four"  for  "three"  in  the  first  sentence 
and  "customs  warehouse  officer"  for 
"storekeeper"  in  the  second  sentence. 

2.  As  one  warning  label  on  a  package 
shipped  in  bond  is  usually  sufficient. 
§  18.4  is  amended  by  substituting  "a 
warning  label"  for  "two  warning  labels" 
in  the  first  sentence  of  paragraph  (e) 
and  by  amending  paragraph  (f )  to  read 
as  follows : 

^f)  The  warning  label,  when  u.sed. 
shall  be  pasted  .securely  on  the  package 
under  customs  supervision  as  cIo.se  as 
practicable  to  the  mark  or  number  on 
the  package.  Additional  labels  may  be 
required  by  the  collector  in  such  places 
on  the  package  as  he  shall  specify  in 
any  case  where  he  is  of  the  opinion  that 
one  is  not  adequate. 

3.  To  provide  for  the  shipment  of 
merchandise  under  an  immediate  trans- 
portation entry  to  a  place  outside  the 
limits  of  the  port  of  entry  designated 
in  the  transportation  entry,  as  contem- 
plated by  section  484  (f).  Tariff  Act  of 
1930.  as  amended  by  section  3  ib».  Cus- 
toms Simplification  Act  of  1953,  §  18.11 
(c>  is  amended  to  read  as  follows: 

(c)  Before  a  .shipment  covered  by  an 
entry  for  immediate  transportation  shall 
be  allowed  to  be  tran.sported  directly  to 
a  place  of  deposit  outside  a  port  of  entry 
for  examination  and  release  as  contem- 
plated by  section  484  (f).  Tariff  Act  of 
1930.  as  amended'  the  consent  of  the 
collector  and  appraiser  for  the  port  of 
entry  de.signated  in  the  transportation 
entry  must  first  be  secured,  and  the  im- 
porter must  furnish  such  collector  with 
a  stipulation  that,  promptly  upon  the 
arrival  of  any  part  of  the  merchandise 
at  the  place  of  deposit,  he  will  file  an 
entry  for  the  shipment  at  the  port  of 
entry  designated  in  the  transportation 
entry  and  comply  with  the  provisions  of 
§  14.2  as  provided  for  in  S  14.2  (f)  of 
this  chapter. 

4.  Footnote  6.  appended  to  §  18.11  (c), 
is  amended  to  read  as  follows: 

•  "•  •  •  in  the  case  of  articles  not  sub- 
ject to  a  quantitative  or  tariff-rate  quota, 
entry  for  the  entire  quantity  covered  by  an 
entry  for  immediate  transportation  made 
under  section  552  of  this  Act  may  be  accepted 
at  the  port  of  entry  designated  by  the  con- 
signee, or  his  agent,  in  such  entry  after  the 
arrival  of  any  part  of  such  quantity  at  such 
designated  port  or  at  such  other  place  of 
deposit  as  may  be  authorized  In  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Treasury."  (Tariff  Act  of  1930,  sec. 
484  (f).  as  amended;  19  U,  S.  C.  1484  (f).) 

5.  In  View  of  the  amendment  of  section 
484  (a),  Tariff  Act  of  1930,  by  section  16 
(b).  Customs  Simplification  Act  of  1953. 
§  18.12  <e>  is  amended  by  substituting  "5 
days,  exclusive  of  Sunday  and  holidays." 
for  "48  hours"  in  the  first  sentence, 

6.  In  view  of  the  amendment  of  section 
557  (b).  Tariff  Act  of  1930.  as  amended, 
by  section  21.  Customs  Simplification  Act 
of  1953.  §  18.16  (a>  is  amended  to  read  as 
follows : 
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(a»  Merchandise  may  be  withdrawn 
from  warehouse  for  transportation  to 
another  port  of  entry  if  withdrawal  for 
consumption  or  exportation  can  be  ac- 
complished at  the  port  of  destination  be- 
fore the  expiration  of  the  warehousing 
period,  including  any  lawful  extension 
thereof.  The  withdrawal  document  in 
such  a  case  shall  be  executed  on  customs 
Form  7512. 10  copies  of  which  shall  be  re- 
quired at  the  port  of  origin.  A  pci-son  in 
whom  the  right  to  withdraw  the  mer- 
chandise to  be  so  transported  has  not 
previously  been  vested  in  accordance 
with  S  8.39  may  make  such  withdrawal 
by  (1)  depositing  a  withdrawal  for 
transportation  on  which  is  endor.sed 
an  as.sent  to  the  withdrawal  by  the  per- 
son in  whom  the  right  of  withdrawal  is 
then  vested  and  <  2  >  filing  with  such  en- 
dorsed withdrawal  the  bond  provided  for 
in    S  8.39    (a>. 

7.  To  conform  with  the  amendments 
of  §S  16.3  (c>  and  16.10  ih»  hereinbefore 
made,  and  in  view  of  the  amendment  of 
section  321.  Tariff  Act  of  1930,  as 
amended,  by  section  13  of  the  Customs 
Simplification  Act  of  1953,  §  18.18  (O  is 
amended  by  inserting  "16.3  <c»  or"  after 
"section"  in  the  first  sentence,  by  sub- 
stituting "$3"  for  "$1"  in  the  second  sen- 
tence, and  by  amending  the  citation  of 
authority  for  the  section  to  read  "(Sec, 
7,  52  Stat.  1081,  as  amended,  .sees,  557. 
624.  46  Stat.  744,  as  amended.  759;  19 
U,  S.  C.  1321.  1557.  1624.)". 

(R.  S.  161.  251,  sec.  624,  46  Stat,  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66.  1624) 


Part  19 — Customs  Warehottses  and 
Control  of  Merchandise  Therein 

1.  To  indicate  the  correct  present  title 
of  the  employees,  §  19.1  <c)  is  amended 
by  substituting  "customs  warehouse  offi- 
cer" for  "storekeeper"  in  the  first 
sentence, 

2.  The  third  sentence  in  footnote  6. 
appended  to  §  19.1  (a',  is  amended  to 
read  as  follows:  "The  basis  for  the  as- 
sessment of  duties  on  such  merchandise 
so  withdrawn  for  consumption  shall  be 
the  adjusted  final  appraised  value,  and  if 
the  rate  of  duty  is  based  upon  or  regu- 
lated in  any  manner  by  the  value  of  the 
merchandise,  such  rate  shall  be  based 
upon  or  regulated  by  such  adjusted  final 
appraised  value." 

3.  In  view  of  section  22  of  the  Customs 
Simplification  Act  of  1953  and  to  indi- 
cate the  correct  pre.sent  title  of  the  em- 
ployees, §  19.4  is  amended  by  changing 
the  period  in  the  heading  to  a  semicolon 
and  adding  "supervision",  by  substi- 
tuting "customs  warehouse  officer"  for 
"storekeeper"  in  the  first  sentence  of 
paragraph  (a)  and  the  first  .sentence  of 
paragraph  (b).  by  deleting  the  paren- 
thetical matter  at  the  end  of  paragraph 
(d).  and  by  adding  the  following  new 
paragraph: 

<c>  Tlie  character  and  extent  of  the 
customs  suE>ervision  to  be  exercised  in 
connection  with  any  warehouse  or  trans- 
action provided  for  in  this  part  19  shall 
be  in  accordance  with  §  23.35  of  this 
chapter.  <Secs.  555.  556.  624.  46  Stat. 
743.  759;  19  U.  S.  C.  1555.  1556,  1624.) 

4.  To  indicate  the  correct  pre.sent  title 
Of  the  employees,  §  19.5  is  amended  by 
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serting  the  following  after  the  last 
sentence:  "Any  applicable  internal- 
revenue  tax  shall  also  be  demanded  un- 
less the  merchandise  is  to  be,  or  has 
been,  forfeited." 

2.  For  the  reason  last  indicated.  $  23.6 
(d)  is  amended  by  in.serting  the  follow- 
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(Sec.  624,  46  Stat.  759,  sec.  22.  67  Stat. 
520;  19  U.  S.  C.  1624.  1646.) 

11.  A  footnote  is  appended  to  §  23.35 
to  read  as  follows : 

«'  "Wlierever    In    this    Act    any    action    or 
thing  Is  required  to  be  done  or  maintained 

linfjpr     thp     KiinprvlQinn     rtf     r^iictnmc     r^fft^arc 
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Part  30 — Foreign  Trade  Zones 

1.  In  view  of  the  amendment  of  sec- 
tions 315  and  503.  Tariff  Act  of  1930,  as 
amended,  by  sections  3  (a)  and  18  tdi. 
Customs  Simplification  Act  of  1953, 
§  30.14   »k>    is  amended  by  substituting 


the  value  of  tne  commingiea  mercnarm 
less  than  the  aggregate  value  would  be 
shipment  were  segregated;  (2)  that  the 
meat  U  uoi  capable  oi  segregatiou  w 


5-124 


cer" 


by 

s" 
nd 

,se 
the 
b). 

itle 

nded 

irehc  use 

irst 

,ut- 

for 

and 

us- 

stbre- 


EubstitutinR  -'Customs  warehouse  offi 
for   •■  Storekeeper"    in    the   headins: 
substituting  "customs  warehouse  offic(  r 
for  'Storekeeper-  in  paragraph  'a»^  i" 
by     substituting     "customs     waiehfju 
officer"  for  "storekeeper"  wherever 
latter  term  appears  in  paragraph 

(c).  or  <d).  ^ 

5  To  indicate  the  correct  present 
of  the  employees.  §  19  6  «a)  is  ame 
by     substituting     "customs     ware! 
offlcf^r"    for   "storekeeper"   in   the 
sentence.  §  19  8  is  amended  by  subst 
ing    "customs    warehouse    officer 
"storekeepor"  in  the  first  sentence, 
5  19  12  is  amended  by  substituting  ' 
toms    warehouse    officer's"    for 
keepers". 

6  For  the  purpose  of  clarification 
to  indicate  the  correct  present  tit' 
the  employees.  §  19.13  is  amended  by 
stituting  "present  or  create  a  fals; 
misleading  statement  or  impression 
••afford  an  opportunity  to  mislead 
chasers"  in  paragraph  <fi   and  by 
stituting  "customs  warehouse  officer 
-storekeeper"   in   the  last  scntcnc^ 
paragraph  igK 

7.  To  indicate  the  correct  present 
of  the  employees,  §  19.15  <i)  is  a     " 
by  substituting  "customs  warehouse 
cer"  for  "storekeeper"  in  the  first 
tence   and   §  19.16    «h)    is  amende  I 
substituting  "customs  warehouse  ofl 
for  "storekeeper"  in  the  text  of  the 
ond  part  of  the  prescribed  form  a 
substituting  "CMstoms  warehouse  o 
for  "Storekeeper"  under  the  sip 
line  in  the  third  part  of  such  form 
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(R  S   161.  C.-Jl.Rec   624,  46  Stat.  759;  5  U  S  C. 
22.  19  U.  S   C.  66,  1624) 


P.iKRT  22— DR.^WBACK 


1.  Footnote   1.  appended  to  § 
amended  by  substituting  "three 
for  "one  year"  in  subsection  'b^  a 
substituting   the   following   for  sjbsec 
tions  <h>  and  ti)  : 

"(h)   Time  limitation  on  exportatio 
drawback  shaU  be  allowed  under  th 
virions  of  this  section  unless  the 
article  Is  exported  within  five  yenrs 
portatlon  of  the  Imported  merchandi 

"(i)    Regulations.     Allowance  of  th 
lieges  provided  for  in  this  section 
subject  to  compliance  with  such  ml 
regulations  as  the  Secretary  of  the  "^ 
shall  prescribe,  which  may  Include, 
not  be  limited  to.  the  fixing  of  a  tim  i 
within    which    drawback    entries    or 
for  refund  undfr  anv  of  the  provisions 
section  or  section  309   (b)   of  this  A" 
be  filed  and  completed,  and  the  dcsi 
of  the  person  to  whom  any  refund 
ment  of  drawback  shall  be  made. 
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2.  In  view  of  the  amendment 
tion  313  <h'.  Tariff  Act  of  1930. 
tion  12  (cK  Customs  Simpl'flcati 
of  19r>3.  §  22  4  is  amended  by  substituting 
"5  years  '  for  "3  years"  in  paragn 

3.  In  view  of  the  amendment 
tion  313  ib>.  Tariff  Act  of  1930. 
tion  12  (a'.  Customs  Simplification 
of  1953.  5  22  5  is  amended  by  su' 
ing  "3  years"  for  "1  year"  in  suppara 
graphs  (2).  <4>.  and  <5)  of  par|igraph 
(a^  and  in  paragraph  tc>. 

4.  In  view  of  the  amendments 
tion  313  (b»  and  (h>.  Tariff  Act 
by  section  12.  Customs  Simplificat 
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IX  the  CM-lglnal  importation. 

ship-  "(b)   Any  article  which  has  been  entered 

thout  for  consumption  but  which,  before  release 
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or  personal   effects  m  rc-^pecv   _. 
application  for  refund  has  been  filed    wiin 
such  employee  as  the  Secretary  of  the  Trea»- 


i-   io  provide  for  a  copy  of  the  mani-     of  1953. 
fest  to  be  used  fur  a  notice  to  the  collec-     follows; 


S  18.16  (a>  is  amended  to  read  as 


4.  To  indicate  the  correct  present  title 
Of  the  employees,  §  19.5  iS  amended  by 


RULES  AND  REGULATIONS 

of  1953  5  22  6  <b)  Is  amended  by  sub- 
stituting "3  years"  for  "1  year"  and  "5 
years"  for  "3  years"  in  subparagraph  (2) 
and  by  substituting  "3  years"  for  "1  year" 
in  subparagranh  »5).  ,  oo o 

5  To  correct  an  inadvertence.  S  22. a 
(a)  is  amended  by  deleting  "registered" 
from  the  firot  sentence. 

6  In  view  of  the  amendment  of  section 
313  (b).  Tariff  Act  of  1930.  by  section 
11  (a).  Customs  Simplification  Act  of 
1953.  §  22.18  <a»  is  amended  by  substitut- 
ing "certain  foreign  vessels  or  aircraft" 
for  "certain  aircraft". 

7.  Footnote  6,  appended  to  5  22.13  (a), 
is  amended  by  revi-sing  subsections  (a) 
and  <  b;  to  read  as  fonows: 
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"(a)  Exemption  from  duties  and  taxes. 
Articles  of  foreign  or  domestic  origin  may 
be  withdrawn,  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe,  from 
any  customs  bonded  warehouse,  from  con- 
tinuous customs  cu.stody  elsewhere  than  In 
a  bonded  warehouse,  or  from  a  foreign-trade 
zone  free  of  duty  and  Internal-revenue  tax. 
or  from  any  Internal-revenue  bonded  ware- 
house, from  any  brewery,  or  from  any  winery 
premises  or  bonded  premises  for  the  storage 
of  wine,  free  of  internal-revenue  tax — 

••(1)  For  supplies  (net  Including  equip- 
ment) of  (A)  vessels  or  aircraft  operated  by 
the  United  States.  (B)  vessels  of  the  United 
States  employed  In  the  fisheries  or  in  the 
whaling  business,  or  actually  engaced  In 
foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or  be- 
tween the  United  States  and  any  of  its  pos- 
sessions, or  (C)  aircraft  registered  In  the 
United  States  and  actually  engaged  In  foreign 
trade  or  trade  between  the  United  States  and 
any  of  its  possessions;  or 

'■(2)  For  supplies  (Including  equipment) 
or  repair  of  (A)  vessels  of  war  of  any  foreign 
nation,  or  (B)  foreign  vessels  employed  In 
the  fisheries  or  In  the  whaling  business,  or 
actually  engaged  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  Its 
possessions,  where  such  trade  by  foreign 
vessels  Is  permitted;  or 

"(3)   For  supplies  (including  equipment). 
ground   equipment,   maintenance,   or  repair 
of  aircraft  registered  in  any  foreign  country 
and    actually    engaged    In    foreign    trade   or 
trade  between  the  United  States  and  any  of 
its  possessions,  where  trade  by  foreign  air- 
craft Is  permitted.     With  respect  to  articles 
for  ground  equipment,  the  exemption  here- 
under shall  anply  only  to  duties  and  to  taxea 
Imposed  upon  or  bv  reason  of  Importation. 
'•(b)   Drawback.     Articles  withdrawn  from 
bonded   warehouses,   bonded   manufacturing 
warehouses,     continuous     customs     custody 
elsewhere  than  In  a  bonded  wareho\ise.   or 
from   a   foreign-trade   zone,    and   articles   of 
domestic  manufacture  or  production,  laden 
as  supplies  unon  any  such  vessel  or  aircraft 
of   the   United    States   or   laden    as   supplies 
(including  equipment)  upon,  or  used  In  the 
maintenance  or  repair  of,  any  such  foreign 
vessel  or  aircraft,  shall  be  considered  to  be 
exported  within  the  meaning  of  the  draw- 
back provisions  of  this  Act." 

8  In  view  of  the  amendment  of  sec- 
tion 313  <  i ) .  Tariff  Act  of  1930.  by  section 
12  'c>.  Customs  Simplification  Act  of 
1953.  15  22.23  'a)  is  amended  by  deleting 
"not"  from  the  second  sentence. 

9  To  indicate  the  correct  present  title 
of  the  employees.  §  22.28  'd)  is  amended 
by  substituting  "customs  warehouse  offi- 
cer" for  "storekeeper". 

10.  The  centerhead  preceding  §  22.31 
Is  amended  to  read  "Rejected  Merchan- 
dise". 

11  In  view  of  the  amendment  of  sec- 
tion 313  <c>.  Tariff  Act  of  1930,  by  sec- 


tion 12  <b),  Cu.stoms  Simplification  Act 
of  1953,  §  22.31  is  amended  by  inserting 
"or  shipped  without  the  consent  of  the 
consignee"  immediately  after  "specifl- 
cations"  and  by  substituting  "as  amend- 
ed." for  "sees.  402,  403.  49  Stat.  1960." 
in  the  citation  of  authority  for  the 
section. 

12.  Footnote  15.  appended  to  §  22  31, 
is  amended  to  read  as  follows: 

"  "Upon  the  exportation  of  merchandise 
not  conforming  to  sample  or  spcciflcanuns 
or  shipped  without  the  consent  of  the  con- 
signee upon  which  the  duties  have  been 
paid  and  which  have  been  entered  or  with- 
drawn for  consumption  and.  within  ninety 
days  after  release  from  customs  custody,  un- 
less  the  Secretary  authorizes  in  writing  a 
longer  time,  retiuned  to  customs  custody  tor 
exportation,  the  full  amount  of  the  duUes 
paid  upon  such  merchandise  shall  be  re- 
funded as  drawback,  less  1  per  centum  of 
such  duties."  (Tariff  Act  of  1930,  sec.  313 
(C).  as  amended,   19  U.  S.  C.  1313  (c).) 


13.  In  view  of  the  amendment  of  sec- 
tion 313  <ci .  Tariff  Act  of  1930,  by  .sccuon 
12  (b>.  Customs  SimpUfication  Act  of 
1953.  §  22.32  is  amended  by  inserting  "or 
to  have  been  shipped  to  him  without  his 
consent"  after  "specifications"  in  the  first 
sentence  of  paragraph  (a),  by  inserting 
"or  shipped  without  the  con.sent  of  the 
consignee"  after  "specifications"  in  the 
first  sentence  of  paragraph  <bv  by  sub- 
stituting "If  the  goods  are  claimed  to  be 
not  in  accordance  with  sample  or  specifi- 
cations, the"  for  "The"  at  the  beginning 
of  the  second  sentence  in  paragraph 
(b)  and  by  substituting  "as  amended,' 
for  "sees.  402.  403.  49  Stat.  1960."  in  the 
citation  of  authority  for  the  section. 

14.  In  view  of  the  amendment  of  sfc- 
tion  313  (c>.  Tariff  Act  of  1930,  by  secuon 
12  (b).  Customs  Simplification  Act  of 
19,53,  §  22.33  is  amended  by  substituting 
"90  days"  for  "30  days"  in  the  .second 
sentence  of  paragraph  (a>,  by  chancing 
the  period  at  the  end  of  such  second  .sen- 
tence to  a  comma  and  adding  "unless  a 
longer  time  is  specially  authorized  by  the 
Bureau."  by  substituting  "90  doys '  for 
"30  days"  in  the  last  sentence  of  para- 
graph (c>,  by  changing  the  period  at 
the  end  of  such  last  sentence  to  a  comma 
and  adding  "or  within  a  longer  period 
authorized  by  the  Bureau  ",  and  by  sub- 
stituting "as  amended,"  for  "sees.  402 
403.  49  Stat.  1960,"  in  the  citation  oI 
authority  for  the  section. 

15  In  view  of  the  amendment  of  sec- 
tion 489.  Tariff  Act  of  1930,  by  section 
18  <b).  Cu.«:toms  Simplification  Art  of 
1953,  §  22.36  is  amended  by  deleting  "'a' 
from  the  beginning  of  the  fir.st  para- 
graph by  transferring  the  citation  ol 
authority  for  the  section  to  the  end  ol 
the  present  first  para-r^ph  and  rf^vi.sirt 
It  to  read  "(Pecs.  313.  624,  46  Stat  693. 
as  amended.  759:  19  U.  S,  C.  1313.  1624'  . 
and  by  deleting  the  remainder  of  para- 
graph (b) . 

(R     S     161.    251,    sec.    624.    46    Stat.    624;  5 
U.  S.  C.  22.  10  U.  S.  C.  66.  1624) 


Part  23— Enforcement  of  Customs 
AND  Navigation  Laws 

1.  To  clarify  the  application  of  in- 
ternal-revenue  taxes  in  certain  cas» 
where  there  have  violations  of  the  cus- 
toms law-,  S  23.5  (c>  is  amended  by  m* 
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serting  the  following  after  the  last 
sentence:  "Any  applicable  internal- 
revenue  tax  shall  also  be  demanded  un- 
less the  merchandise  is  to  be,  or  has 
been,  forfeited." 

2.  For  the  reason  last  indicated.  5  23.6 
(d)  is  amended  by  inserting  the  follow- 
ing after  the  last  sentence:  "Any  appli- 
cable internal-revenue  tax  shall  also  be 
demanded  unless  the  merchandise  is  to 
be.  or  has  been,  forfeited." 

3.  In  view  of  the  amendment  of  sec- 
tion 489,  Tariff  Act  of  1930,  by  section 
18  <b>.  Customs  Simplification  Act  of 
1953,  §  23.7  and  footnote  14  appended 
thereto  are  deleted. 

4.  For  the  reason  last  stated.  §  23.11  is 
amended  by  deleting  paragraph  (b)  and 
redesignating  paragraphs  (c)  through 
(ii   as  (b)    through   «h).  respectively. 

5.  For  the  reason  last  stated.  §  23.15 
is  deleted. 

6.  To  revise  ob.solete  matter,  5  23.15 
(a)  is  amended  by  substituting  "regula- 
tions of  the  Greneral  Services  Adminis- 
tration applicable  to  the  Bureau  of 
Customs"  for  "provisions  of  Parts  35  and 
36  of  Title  41.  Chapter  1.  of  the  Code  of 
Federal  Regulations"  in  the  last  sen- 
tence. 

7.  For  the  reason  last  stated,  §23.19 
(a)  is  amended  by  substituting  "the 
regulations  of  the  General  Services  Ad- 
ministration applicable  to  the  Bureau  of 
Customs"  for  "T.  D.  48105.  as  amended" 
at  the  end  of  the  paragraph. 

8.  In  view  of  the  amendment  of  section 
308.  Tariff  Act  of  1930,  by  section  10  « d ) . 
Customs  Simplification  Act  of  1953. 
§  23.25  is  amended  by  deleting  paragraph 
'd'  and  by  redesignating  paragraphs  <e) 
and  <f»  as  (d>  and  (e).  respectively. 

9.  To  revise  ob.solete  matter.  §  23.26 
fa>  is  amended  by  inserting  "properly" 
before  "deposited"  in  the  first  sentence 
and  by  deleting  "to  the  credit  of  the 
Secretary  of  the  Treasury's  Special  De- 
posit Account  No.  5"  from  the  same 
sentence. 

10.  In  view  of  the  addition  of  the  nevr 
section  646  to  the  Tariff  Act  of  1930  by 
section  22,  Customs  Simplification  Act 
of  1953,  Part  23  is  amended  by  the  addi- 
tion at  the  end  thereof  of  a  new  §  23,35 
to  read  as  follows: 

5  23.35  Customs  swperrfsion."  Ex- 
cept as  otherwise  prescribed  in  the  regu- 
lations of  this  chapter  or  by  instructioiis 
from  the  office  of  the  Secretary  of  the 
Treasury  or  the  Bureau  in  particular 
cases,  whenever  any  action  or  thing  is 
requiied  by  the  regulations  of  this  chap- 
ter or  by  any  provi.^ion  of  the  customs  or 
navigation  laws  to  be  done  or  maintained 
under  the  supervision  of  customs  officers, 
such  supervision  shall  be  direct  and  con- 
tinuous or.  if  the  principal  customs  field 
officer  shall  determine  that  le.ss  inten- 
sive supervision  will  a.ssure  proper  en- 
forcement of  the  law  and  protection  of 
the  revenue,  by  such  occasional  verifica- 
tion as  such  officer  shall  direct.  Noth- 
ing in  this  section  shall  be  deemed  to 
warrant  any  failure  to  direct  and  fur- 
nish a  required  supervision  or  to  excuse 
any  failure  of  a  party  in  interest  to  com- 
ply with  the  prescribed  procedures  for 
obtaining     any     required     supervision. 
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(Sec.  624.  46  Stat.  759.  sec.  22.  67  Stat. 
520;  19  U.  S.  C.  1624,  1646.) 

11.  A  footnote  is  appended  to  §23.35 
to  read  as  follows : 

"  "Wlierever  in  this  Act  any  action  or 
thing  Is  required  to  be  done  or  maintained 
under  the  supervision  of  customs  officers, 
such  supervision  may  be  direct  and  contin- 
uous or  by  occasional  verification  as  may  be 
required  by  regulations  of  the  Secretary  of 
the  Treasury,  or.  In  the  absence  of  such 
regulations  for  a  particular  ca.se,  as  the  prin- 
cipal customs  officer  concerned  shall  direct." 
(Sec.  646,  Tariff  Act  of  1930.  as  amended; 
19  U.  S.  C.  1646.) 

(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66.  1624) 


Part  24 — Customs  Financial  and 
Accounting  Procedure 

1.  Footnote  5aa.  appended  to  §  24.17 
(a)  (8»,  is  amended  by  substituting 
"customs  warehouse  officer"  for  "store- 
keeper". 

2.  In  view  of  the  amendment  of  sec- 
tion 557  (b),  Tariff  Act  of  1930,  as 
amended,  by  section  21,  Customs  Sim- 
plification Act  of  1953,  §24.36  (o  is 
amended  by  deleting  "and  regardless  of 
any  revocation  of  the  transfer"  from  the 
third  sentence. 

(R.  S.  161.  251,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624.) 


Part  25 — Customs  Bonds 

1.  Since  certain  bonds  are  no  longer 
in  use  and  for  purposes  of  clarification, 
§25.4  (a)  is  amended  by  deleting  sub- 
paragraphs t5»  and  (33).  by  renumber- 
ing subparagraphs  <6)  through  (32)  as 
(5)  through  (31  >.  respectively,  by  sub- 
stituting "subparagraph  (9)"  for  "sub- 
paragraph (8)"  in  renumbered  subpara- 
graph <10).  and  by  substituting  "parties 
in  interest"  for  "owners  or  consignees  of 
merchandise"  in  renumbered  subpara- 
graphs (24)  and  (25). 

2.  In  view  of  the  revisions  of  the  Tariff 
Act  of  1930  made  by  section  10,  Customs 
Simplification  Act  of  1953,  §  25.15  (a)  is 
amended  by  revising  the  first  sentence  to 
read  as  follows:  "A  bond  to  assure  the 
exportation '  of  merchandise  may  be 
canceled  upon  the  specification  of  such 
merchandise'on  the  outward  manifest  or 
outward  bill  of  lading,  the  inspector's 
certificate  of  lading,  the  record  of  clear- 
ance of  the  vessel  or  of  the  departure  of 
the  vehicle,  and  the  production  of  a  for- 
eign landing  certificate  if  such  certifi- 
cate is  required  by  the  collector;  or.  if 
exportation  or  destruction  is  not  timely 
in  the  case  of  articles  entered  under  sec- 
tion 308.  Tariff  Act  of  1930.  as  amended, 
upon  the  payment  of  liquidated  damages 
in  accordance  with  the  provisions  of 
§  10.39  of  this  chapter." 

3.  In  view  of  the  revisions  of  the 
Tariff  Act  of  1930  made  by  section  10, 
Customs  Simplification  Act  of  1953, 
§  25.17  (d)  is  amended  by  deleting  "par- 
agraph 1607  or  "  from  the  second  sen- 
tence and  by  inserting  "as  amended" 
after  "1930."  in  such  sentence. 

(R.  S.  161,  251,  sec.  624,  46  Stat,  759;  6  U.  S.  C. 
22,  19  U,  S.  C.  66,  1624) 
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Part  30 — Foreign  Trade  Zones 


1.  In  view  of  the  amendment  of  sec- 
tions 315  and  503,  Tariff  Act  of  1930.  as 
amended,  by  sections  3  (a»  and  18  'di. 
Customs  Simplification  Act  of  1953. 
§30.14  ik)  is  amended  by  substituting 
"entry  is  made  in  customs  territory  as 
stated  in  §  8.4  (d)  of  this  chapter"  for 
"a  permit  of  delivery  is  issued  to  the 
designated  consignee  or  his  agent"  in  the 
first  sentence  and  by  substituting  "500  " 
for  "503"  in  the  last  sentence. 

2.  In  view  of  the  amendment  of  sec- 
tion 309,  Tariff  Act  of  1930.  as  amended, 
by  section  11  (a).  Customs  Simplifica- 
tion Act  of  1953,  §  30,16  is  amended  to 
read  as  follows: 

§  30.16  Supplies,  equipment,  arid  re- 
pair material  for  vessels  or  aircraft,  (a) 
Any  article  in  a  zone,  including  zone- 
restricted  merchandise,  which  is  suit- 
able for  use  on  a  vessel  or  aircraft  en- 
titled to  the  privileges  of  section  309. 
Tariff  Act  of  1930,  as  amended,  as  sup- 
plies, equipment,  or  repair  material  may 
be  laden  on  such  a  vessel  or  aircraft  in 
the  zone  or  transferred  from  the  zone 
to  such  a  ve.ssel  or  aircraft  at  a  F>ort  of 
entry  in  the  United  States  outside  the 
zone,  subject  to  any  applicable  limita- 
tion pre.scribed  in  such  section  309. 

'b)  If  the  article  is  laden  on  the  ves- 
sel or  aircraft  in  the  zone,  the  provisions 
of  §  30.15  pertaining  to  direct  exporta- 
tions  from  the  zone  shall  apply.  If  the 
article  is  to  be  transferred  from  the  zone 
to  the  ves.sel  or  aircraft  at  a  port  of 
entry  outside  the  zone,  the  provisions  of 
§  30.14  pertaining  to  transfers  from  a 
zone  to  customs  territory  for  exportation 
shall  apply,  in  which  case,  when  con- 
structive transfer  to  customs  territory 
has  been  accomplished,  the  merchandise 
shall  thereafter  be  liable  to  or  exempt 
from  duty  or  tax  and  be  subject  to  any 
other  applicable  provisions  of  sections 
309  and  317.  Tariff  Act  of  1930,  I.  R,  C. 
section  3451,  and  S5  10.59  to  10.65,  inclu- 
sive, of  this  chapter  as  though  it  were 
imported  merchandise  which  had  re- 
mained in  continuous  customs  castody 
in  customs  territory  elsewhere  than  in  a 
bonded  warehouse. 

(c )  Any  article  in  a  zone  which  is  suit- 
able for  u.se  as  ground  equipment  for 
aircraft  entitled  to  the  privileges  pre- 
scribed in  section  309  or  317,  Tariff  Act 
of  1930,  as  amended,  with  respect  to 
ground  equipment  may  be  used  in  the 
zone,  or  transferred  to  customs  terri- 
tory for  use.  as  ground  equipment  for 
such  aircraft  without  payment  of  duty 
or  any  internal-revenue  tax  imposed 
upon  or  by  reason  of  importation. 

(R.  S.  161.  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624) 

[SEAL]  D.   B.    StRUBINGER, 

Acting  Commissiojier  of  Customs. 

Approved:  September  3,  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

IP.    R.    Doc,    53-7801:    Piled,    Sept.    4.    1953; 
1:02  p.  m.J 
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TITLE  32— NATIONAL  DEFENCE 
Chapter  V — Department  of  the 

SoLchopter  A — Aid  of  Ciyil  Authorities 
Public  telation* 
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Part    508 — CoMi  etition 
Bands 


WITH     Civil  IAN 


REVISION 

Pai  L  508  Is  revised  as  follows: 


Sec 


308.1     Law  governing  use  of  bands  off 

tary  reservations. 
508  2     Army    policy    governing    utiU7i\t 

Aut-othtt:  §?  501.1  and  506  2  Lssu^d  u 
R  S  161  5  U.  S  C.  22  Interpret  or  " 
sec    35    .:9  Stat.   188:    10  U    S    C    f.OO 

Sox-to-     AR   220  90     .^iiKtist    18,    1953 
SR  220  90   1.  August  18,  1053. 
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§  5C8  1     Law  governing  use  cf^ 
off   milllary  reservations.     ia>    TlK 
of   Lands  and   orchestras  and   the 
ployment  or  a.<^si,^nment  of  miUtary 
i^onnel  ofT  military  reservations  are 
erned  by  :;tatute  as  follows:  No  en 
man  in  the  active  service  of  Iho  U 
States  in  the  Army,  whether  a 
mLss:oncd   officer,  musician,  or  pn  ' 
shall  be  detailed,  ordered,  or  perm 
to  leave  his  post  to  engage  in  any  pui 
business,  or  performance  in  civil  life 
emolument,  hire,  or  otherwise,  whet. 
same  shall  interfere  with  the     "^- 
emplovment  and  regular  engap: 
local    civilians    in    the    respective 
trade";   or  professions.     (See  sec.  35 
of  June  3,  1916  (39  Stat.  188;  10  U 

609  >.> 

(b^   This  law  Is  Intended  to 
the   competition   of   military 
With  civilians.     The  authority  to 
mine  whether  the  use  of  an  Army 
at  a  public  gathering  is  prohibit^ 
the  act  of  June  3.  1916.  is  dele-a 
major  commanders.    'See  §  552.18  ' 
this  subchapter,  and  the  opinion  o 
Judge  Advocate  General  of  the 
JAG  322  16,  May  8.  1924:  Dig.  Op 
1912-40,  sec   320  <3V  and  10  U.  S.  C 
"Rii^ht   of   Army   musicians   to 
music  in  competition  with  civilian 
cians  ">     It  is  to  be  noted  that 
163.  35  SUt.   110:   10  U.  S.  C.  905; 
11,  1908.  states,  in  part: 

Army  bands  or  members  thereof  sh!<ll 
receive   remuneration    for    furnishing 
outside  the  limits  of  military  posts  wh 
furnishing    of    such    music    places    th 
competition  with  local  civilian  musici 


t  Ki 


t3 

b:r 


5  508.2     Armv  policy  governinq 
zation — (a>   G.vieral.    It  is  D'pai 
of  the  Army  policy  that  when 
cable  Army  bands  will  be  utilized 
ther  civil  and  military  relations 
resenting  the  Army  on  occasions 
nated  and  sponsored  jointly  by  ci 
militarv  organizations.    Such  utih 
of  Army  bands  and  band  perso 
governed    by    the    broad    provisi 
§  508.1.    Specific  examples  relating 
use  of  Army  bands  and  band  per 
on  and  off  military  reservations 
forth  below  for  the  guidance  of 
priate    commanders.      Officials 
AiUiy  v,ui  lut  niar.c  arraiitjomcnti 
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musicians'  unions  which  would  nullify 
these  provisions. 

(b)  Examples,  a)  In  accordance 
with  the  laws  referred  to  in  i5  508  1,  pro- 
hibiting competition  with  civilians,  the 
following  are  examples  of  occasions  on 
which  bands  may  be  legally  used: 

(i>  All  military  events,  when  an  Army 
band  functions  as  part  of,  and  in  con- 
junction with,  the  Nations  mihtary 
forces.  The  music  may  be  broadcast  or 
telecast  with  the  other  features  of  the 
official  program  for  the  occasion. 

(li)  All  official  uses  on  military  and 
naval  installations,  military  and  naval 
vessels,  and  under  circumstances  and  at 
other  places  where  a  band  is  on  daty 
with  military  forces. 

(iii>  When  mu^ic  is  an  appropriate 
part  of  official  occasions  attended  by  the 
superior  officers  of  the  Government  and 
of  the  Department  of  Defense  in  their 
oR^ciil  capacities  and  in  the  performance 
of  official  duties.  The  music  may  be 
broadcast  or  ti-lecast  with  the  oth?r  fea- 
tures of  the  official  program  for  the  oc- 
casion, euch  occasions  do  not  include 
social  event-,  and  entertainments,  such 
as  dinners,  luncheon-.,  etc..  given  by  ci- 
vilians or  civic  associations  with  such 
officers  as  guests. 

(IV  1  Broadcasts  and  telecasts  not  for 
commercial  purpascs.  originating  on  a 
military  reservation,  of  concerts  by  Army 
bands  and  music  furnished  by  an  Army 
band  as  part  of  an  entertainment. 

tvi  Broadcasts  and  telecasts  not  for 
commercial  purposes,  originating  on  a 
military  reservation,  by  Army  bands  or 
any  part  thereof  purely  for  recruiting 
drives,  or  for  the  specific  official  purpose 
of  presenting  to  the  public  certain  mat- 
ters con.sidered  by  the  Department  of  the 
Army  to  be  of  sufficient  importance  to 
require  dissemination  by  means  of  the 
radio  and  television  systems  and  net- 
works of  Uie  United  States  and  which  are 
not  connected  in  any  way  with  a  com- 
mercial enterprise. 

<vii  Musical  programs  at  any  United 
States  Government  hospital  for  the  en- 
tertainment or  treatment  of  its  patients, 
(vii )  Concerts  on  the  Capitol  grounds, 
in  Capitol  buildincs.  and  in  public  parks 
cf  the  city  of  Washington,  District  of 
Columbia. 

(viii)  Free  social  and  entertainment 
activities  conducted  exclusively  for  the 
benefit  of  enlisted  personnel  and  their 
guests  in  service  clubs  and  social  centers 
maintained  for  the  use  of  enlisted  per- 
sonnel. 

(ix)  Official  occasions  and  free  social 
and  entertainment  activities  held  off 
military  reservations,  provided  that  such 
free  social  and  entertainment  activities 
are  conducted  exclusively  for  the  bene- 
fit of  personnel  of  the  Armed  Forces  on 
active  duty  and  their  guests. 

(xt  Parades  and  ceremonies  incident 
to  patriotic  occasions  or  gatherings  of 
personnel  of  the  Armed  Forces,  veterans, 
and  patriotic  organizations. 

(xi)  Public  rallies  and  parades  to 
stimulate  national  interest  when  directed 
by  Uie  Department  of  the  Army. 


<xii>  Fund  drives  for  officially  recog- 
nized  Armed  Forces  relief  and  charitable 
organisations  such  as  the  Red  Cross, 
when  the  benefits  are  donated  to  the.se 
agcnc;e.s. 

(xiiit  All  types  of  athletic  contests  in 
which  one  or  more  Armed  Forces  teams 
are  participating. 

(xiv)   In  connection  purely  with  re- 
cruiting activities  for  the  Armed  Forces. 
( XV  I   Broadcasts  or  telrca sis  off  a  mil- 
itary reservation,  when  proper  clearance 
is  obtained. 

( 2  >  Pursuant  to  the  laws  referred  to  in 
§  503  1,  prohibithi'j  competition  with 
civilians,  the  following  are  examples  of 
occasions  for  which  bands  will  not  be 

used : 

(i)  Civic  parades,  ceremonies,  exposi- 
tions,  regattas,  contests,  festivals,  local 
ba-eball  or  football  games,  activities,  or 
celebrations,  etc  .  except  as  provided  in 
subparr.rraph  (1  >  of  this  paragraph. 

(ii)  The  furtherance,  directly  or  in- 
directly of  any  public  or  private  enter- 
prise, board  of  trade  and  commercial 
clubs  or  associations. 

(iii)  Any  occasion  that  pertains  pri- 
marily in  character  or  purpose  to  a  party 

or  sect. 

(iv  I  Events  for  the  benefit  of  or  spon- 
sored by  civilian  clubs,  societies,  civic  or 
fraternal  organizations. 

(v>  TuuA  drives  for  charitable  or 
other  special  purposes  of  a  local  party, 
sect,  or  similar  group. 

(vi)  For  broadcast  or  telecasts  off  a 
military  reservation,  unless  proper  clear- 
ance is  obtained. 


fsEALl  Wm.  E.  Be-gin. 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

[F     R     D-tc     53  7787:    Piled,    Sept.    8,    1953; 
8:45   a.   m.1 


TIT?  E  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chopter  XXI— Defense  Rental  Areas 
Division,  OfFice  of  Defense  Mobili- 
zation 

(Rent  Regulation  1.  Amdt.  156  to  Schedule  A] 

[Rent  Regulation  2.  Amdt  154  to  Schedule  A) 

RR  1— Housing 

RR  2— Rooms  in  Rooming  Houses  anh 
Other  Estabushments 

Schedule   A— Defense   Rental   Ake.\s 

MAINE    AND    SOUTH   CAROLINA 

Effective  September  8.  1953.  Rent  Reg- 
ulation 1  and  Rent  Regulation  2  are 
amended  so  that  the  items  of  Schedule 
A  indicated  below  read  as  set  forth  below. 
(Sec  204.  61  Stat.  197,  as  amended;  50  V  S  C 
App    Sup.  1894) 

Issued  this  3d  day  of  September  1953. 

GlENWOOD  J    SHERRARD, 

Director, 
Defense  Rental  Area  Division. 
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(1)  of  the  Housing  and  Rent  Act  of  1947.         ?  21  701     Determination    of   need   for 
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(2)  Based  upon  an  evaluation  of  the  ant's  application  for  vocational  rehabili- 

veterans     service-connected     di,sability  tation    or    on    a    requested    change    of 

and  remaining  capacities  in  relation  to  employment  objective  when,  after  coun- 

tho  roniiirpmpnrs;  nf  nnri  wnrkinc  condi-  .spliner  nersonnel   have  eiven  cnreful   at- 
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rating    is   reduced    to    less   than    com- 
pensable degree. 

(2)  Need  will  not  be  redetennined  in 
the   cour.sp   nf    mnkincf   revaluntinn.s   fnr 
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Defense  Mobilization  under  section 
as  amended,  and  a  determination  as 
credit  controls  under  section  204  'm 

Effective  September   8,   1953,   Renjt 
amended  by  adding  the  following  it^ 
(Sec.  204,  61  Stat.  197,  as  amended;  50  U 
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I  Rent  Regulation  3.  Amdt.  23  to  Schedu 
[Rent  Regulation  4.  Amdt.  14  to  Schedule 
RR  3 — Hotels 
RR  4 — Motor  Courts 


Schedule  B — Specific  Provisions  ReIat- 
ING  TO  Individual  Defense-Reftal 
Areas  or  Portions  Thereof 


lent 
are 

s.  c. 

953. 


TENNESSEE 

Effective    Septemlier    8.     1953, 
Regulation  3  and  Rent  Regulation  ■ 
amended  as  set  forth  below. 

(Sec.  204.  61  Stat.  197,  as  amended,  50  U 
App.  Sup.  1894) 

Issued  this  3d  day  of  September 

Glenwood  J.  Sherrard, 
Director, 
Defense  Rental  Areas  Division. 

1.  A  new  Item  26  is  added  to  Schedule 
B  of  Rent  Regulation  3.  reading  as 
follows: 

26.  Provisions  relating  to  the  Oak  <  lidge 
(Tennessee)  Defense-Rental  Area  (Item  292b 
of  Schedule  A) : 

For  the  purpose  of  establishing  ma> 
rents  on  the  basis  of  the  rent  generally 
vailing  on  the   maximum  rent  date 
defense-rental  area,  the  defense-rental 
shall  be  deemed  U>  include  the  count 
Blount.      Knox.      Anderson,      and      Rfcane 
Tennessee. 

2.  A  new  Item  22  is  added  to  Schedule 
B  of  Rent  Regulation  4,  reading  a;^  fol- 
lows : 

22  ProxHsions  relating  to  the  Oak  bidge 
(Tennessee)  Defense-Rental  Area  (Item  292b 
of  Schedule  A)  : 

For  the  purpose  of  establishing  maxinum 
rents  on  the  basis  of  the  rent  gencrallj  pre- 
vailing on  the  maximum  rent  date  in  the 
defense-rental  area,  the  defense-rental  area 
shall  be  deemed  to  Include  the  count  es  of 
Blount,  Knox,  Anderson,  and  Roane.  Tennes- 
see. 


|F     R     E»r     53  7867;    Piled,    Sept.    4. 
1:01  p.  m.] 
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(I)  of  the  Housing  and  Rent  Act  of  1947, 

lo  the  relaxation  of  real  estate  construction 

of  said  act. 

Regulation  3  and  Rent  Regulation  4   are 

to  Schedules  A  to  read  as  set  forth  below. 


8.  C.  App.  Sup.  1894) 


Glenwood  J.  Sherrard, 

Director, 
Defense  Rental  Areas  Division. 
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«i     TITLE  38— PENSIONS,  BONUSES, 
Bl  AND  VETERANS'  RELIEF 

Chapter  I — Veterans'  Administration 
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Part   21 — Vocational  Rehabilitation 
and  E^ducation 

Subpart  D — Counseling 

miscellaneous  amendments 

1.  In  Part  21,  the  title  of  Subpart  D 
is  chanced  to  read  as  set  forth  above. 

2.  Sections  21.700,   21.701.  and  21.702 
are  revised  to  read  as  follows: 

5  21  700     Counseling  claimants  under 
Part  VII.  Veterans'  Regulation   1    (a>, 
as  amended  (38  U.  S.  C.  ch.  12).    Coun- 
seling  will    be   provided    each    disabled 
person  who   applies   for  vocational   re- 
habilitation  under  Part  VII,   Veterans' 
Regulation  1  <  a  > ,  as  amended  >  38  U.  S.  C. 
ch.  12  > .  and  who  meets  the  ba.<=ic  eligibil- 
ity requirements  set  forth  in  §  21.40  (a> 
and   <  b  I .     Counseling  procedure  will  be 
applied  to  determine  whether  the  per- 
.son  is  in  need  of  vocational  rehabilita- 
tion and.  when  such  need  is  determined 
to  exist,  to  as.sist  him  in  the  selection 
of  an  employment  objective  for  which 
he  may  be  trained  so  as  to  be  able  to 
secure  employment  in  an  occupation  best 
suited  to  his  individual  capacities  and 
compatible  with  his  disability.    Tlie  se- 
lection of  an  occupation  in  which  re- 
habilitation is  to  be  effected  will  be  based 
upon  consideration  of  the  person's  in- 
terests, aptitudes,  abilities,  educational 
background,  work  experience.<^,  personal- 
ity traits,  limitations  imposed  by  disabil- 
ities, and  any  other  relevant  factors  in 
relation  to  characteristics,  requirements, 
and  emplojrment  opportunities  of  occu- 
pations.   Standards  of  counseling  will  be 
maintained  in  accordance  with  accepted 
professional    practices,    and    counseling 
personnel  will  apply  approved  counseling 
principles  in  accordance  with  vocational 
rehabilitation  and  education  procedures. 


§  21.701  Determination  of  need  for 
vocational  rehabilitation.  (a»  Under 
the  provisions  of  Part  VII,  Veterans' 
Regulation  1  <a) ,  as  amended  (38  U.  R.  C, 
ch.  12).  a  claimant  having  basic  eligi- 
bility for  whom  training  for  employment 
in  a  suitable  occupation  is  found  m(  di- 
cally  feasible  may  be  afforded  trainir.  if 
he  is  found  in  need  of  vocational  re- 
habilitation to  restore  employabilily  lost 
by  rea.son  of  a  handicap  due  to  a  service- 
connected  disability.  Therefore,  if  med- 
ical feasibility  is  found,  a  determination 
will  be  made  in  each  case  as  to  whether 
the  handicap  due  to  the  disability  i.';  of 
such  nature  as  to  constitute  a  need  for 
vocational  rehabilitation.  Need  will  be 
held  to  exist  unless  there  is  convincing 
evidence  that  one  of  the  conditions  set 
forth  in  paragraph  (b)  of  this  section 
is  met. 

(b)  A  determination  that  need  for 
vocational  rehabilitation  is  not  estab- 
lished will  be  made  if  one  of  the  follow- 
ing four  conditions  is  found  to  exist: 

( 1 )  Claimant  is  employed  in  a  snitahle 
occupation.  If  it  is  determined  throueh 
counseling  procedure  that  the  claimant 
is  employed  in  a  suitable  occupation  in 
which  he  is  prepared  to  compete  with 
tiained  workers,  need  for  vocational  re- 
habilitation is  not  established. 

(2)  Claimant  is  employable  in  a  suit- 
able occupation.  If  it  is  determined 
through  counseling  procedure  that  a 
claimant  who  is  not  suitably  employed 
is  employable  in  a  suitable  occupation  in 
which  he  is  prepared  to  compete  with 
trained  workers,  need  for  vocational  re- 
habilitation is  not  established. 

(3)  Claimant  not  employed  or  employ- 
able but  the  disability  causes  no  linuta- 
tiojis.  When,  through  counseling  pro- 
cedure, a  claimant  is  not  found  cm- 
ployed  or  employable  in  a  suitable  occu- 
pation in  accordance  with  subparagraph 
(1)  or  <2)  of  this  paragraph,  if  it  i.->  de- 
termined that  his  failure  to  attain  em- 
ployability  Ls  due  to  such  factors  as  lack 
of  training  for,  or  lack  of  experience  in, 
a  suitable  occupation  and  it  is  further 
determined  with  support  of  medical 
opinion  that  the  service-connected  dis- 
ability does  not  limit  the  types  of  em- 
ployment which  the  veteran  may  secure 
and  hold,  and  will  not  do  so  within  the 
foreseeable  future,  need  for  vocational 
rehabilitation  is  not  established. 

(4)  Loss  of  employabilily  in  suitaW 
occupation  not  due  to  service -connected 
disability.  If  a  claimant  sub.sequent  to 
separation  from  the  Armed  Forces  was 
employed  in  a  suitable  occupation,  but 
has  lost  his  employability  in  that  occu- 
pation and  it  is  clearly  shown  that  such 
loss  is  attributable  to  a  non-service-con- 
nected disease  or  injury  becoming  mani- 
fest or  incurred  since  separation  from 
the  Armed  Forces,  need  for  vocational 
rehabilitation  is  not  established. 

(c»  For  purposes  of  this  ."^ection,  an 
occupation  will  be  considered  a  suitable 
occupation  for  a  claimant  when  it  meets 
the  following  criteria: 

(1)  The  occupation  is  one  which  is 
pursued  by  workers  in  the  locality  where 
the  claimant  resides;  and 
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(2»  Based  upon  an  evaluation  of  the 
veteran's  service-connected  disability 
and  remaining  capacities  in  relation  to 
the  requirements  of  and  working  condi- 
tions in  the  occupation,  it  is  determined 
with  support  of  medical  opinion  that  the 
claimant  can  meet  the  requirements  of 
the  occupation  with  no  greater  likelihood 
of  aggravating  the  disability  and  with 
no  greater  limitation  in  the  pursuit  of 
the  occupation  by  reason  of  the  dis- 
ability than  would  occur  in  other  appro- 
priate occupations  for  which  training 
mi£;ht  be  authorized;  and 

(3>  The  occupation  is  one  in  which  a 
trained  worker  normally  pursues  em- 
ployment and  earns  a  livelihood  over  a 
considerable  period  of  his  life;  and 

(4»  Job  requirements  are  such  that  a 
period  of  training  (over  and  beyond  ves- 
tibule training)  is  required  to  secuie  and 
hold  employment  in  it;  or 

(5'  Even  though  subparagraphs  (3> 
and  <4i  of  this  paragraph  are  not  met, 
the  occupation  is  one  in  which  the  claim- 
ant is  already  performing,  or  may  rea- 
sonably be  expected  to  perform,  in  ac- 
cordance with  his  capacity,  and  it  is 
concluded  that  further  training  will  not 
improve  his  employability. 

<di  In  addition  to  making  a  determi- 
nation of  need  in  the  case  of  each  vet- 
eran who  initially  applies  for  vocational 
rehabilitation,  as  required  by  paragraph 
(a>  of  this  section,  a  determination  or  a 
redetermination  of  need  for  vocational 
rehabilitation  will  be  made  whenever  a 
veteran  who  is  otherwise  eligible  for  such 
benefits  and  whose  status  is  one  of  those 
described  in  this  paragraph  requests 
induction  into  training  under  Part  VII: 

(1>  A  veteran  who  entered  training 
under  Part  Vin  prior  to  making  appli- 
cation for  vocational  rehabilitation. 

(2>  A  veteran  who  entered  training 
under  Part  VIII  while  a  determination 
of  need  for  vocational  rehabilitation  was 
pending. 

<3)  A  veteran  who  entered  training 
under  Part  VIII  or  under  Public  Law  550, 
82d  Congress,  after  having  been  found 
in  need  of  vocational  rehabilitation. 

In  the  type  of  ca.ses  indicated  in  sub- 
paragraphs (1).  (2).  and  (3»  of  this 
paragraph,  when  a  determination  is 
made  that  "need  for  vocational  rehabili- 
tation is  established,"  the  veteran's 
training  status  and  subsistence  allow- 
ance under  Part  VII  will  begin  with  the 
actual  date  of  his  induction  into  train- 
ing under  that  part  regardless  of 
whether  the  course  selected  under  Part 
VII  is  the  same  or  different  from  that 
which  the  veteran  pursued  under  Part 
VIII. 

.?  21.702  Authority  to  determine  need 
for  vocational  rehabilitation.  Authority 
to  determine  whether  a  disabled  person 
who  applies  for  benefits  under  Part  "VII, 
Veterans'  Regulation  1  (a',  as  amended 
'38  U.  S.  C.  ch.  12),  and  who  has  basic 
eligibility  for  such  benefits,  is  in  need  of 
vocational  rehabilitation,  is  delegated  to 
counseling  personnel  of  vocational  re- 
habilitation and  education  divisions  of 
regional  offices. 

3.  A  new  §  21.705  is  added  as  follows: 

§  21.705    Noncooperation  of  claimant. 
a»  Action  will  be  suspended  on  a  claim- 
No.  176 5 


FEDERAL  REGISTER 

ant's  application  for  vocational  rehabili- 
tation or  on  a  requested  change  of 
employment  objective  when,  after  coun- 
seling personnel  have  given  careful  at- 
tention to  any  problems  which  may 
require  personal  adjustment  on  the  part 
of  the  claimant,  he  refu.ses  to  cooperate: 

(1 )  In  carrying  forward  the  counseling 
process  so  as  to  permit  thorough  and 
careful  consideration  of  his  ability  to 
meet  the  training  and  employment  re- 
quirements of  any  occupation  which 
might  be  suitable  for  him,  for  example: 
refusing  to  submit  to  a  medical  examina- 
tion considered  nece.ssary  for  the  pur- 
pose of  determining  feasibility  of  train- 
ing or  determining  current  abilities  and 
work  capacity;  or 

(2)  In  the  selection  of  an  employment 
objective  which  is  suitable  to  accomplish 
vocational  rehabilitation  in  his  case,  for 
example:  Insisting  upon  a  specific  objec- 
tive where  there  is  convincing  evidence 
that  such  objective  is  not  suitable  for 
him  and  refusing  to  make  selection  from 
other  suitable  objectives  which  are 
offered  for  his  consideration  in  the  course 
of  counseling  procedure. 

(b)  When  action  is  suspended  because 
of  noncooperation,  the  claimant  will  be 
informed  of  the  reason  for  the  suspen- 
sion and  of  his  right  to  appeal.  The  ca.se 
will  be  reoF>ened  whenever  the  claimant 
gives  assurance  of  cooperation,  pro- 
vided benefits  under  Part  VII.  Veterans' 
Regulation  1  ( a » ,  as  amended  <  38  U.  S.  C. 
ch.  12).  are  not  precluded  by  any  other 
Veterans'  Administration  regulation  at 
the  time  the  veteran  desires  to  reopen 
the  case. 

4.  Section  21.710  Rev^ieto  of  initial 
determination  that  need  for  vocational 
rehabilitation  is  not  established  is  re- 
voked. 

5.  Section  21.711  is  revised  to  read  as 
follows: 

§21.711  Redetermination  of  need — 
Ca)  Prior  to  induction  into  training. 
When  a  determination  as  to  need  for 
vocational  rehabilitation  has  been  made 
by  authorized  personnel,  that  determina- 
tion will  not  be  reopened  or  changed  by 
personnel  of  either  that  office  or  any 
other  office  to  the  jurisdiction  of  which 
the  veteran  moves  or  is  transferred, 
unless  (1)  there  is  clear  and  unmistak- 
able error  of  fact  or  law;  or  (2)  there  is 
new  and  material  evidence  which  clearly 
indicates  the  necessity  for  reconsidera- 
tion of  need;  or  (3)  the  veteran  reap- 
plies for  induction  into  training,"  after 
having  been  placed  in  status  "training 
declined  "  in  accordance  with  §  21.209. 
Need  for  vocational  rehabilitation  will  be 
redetermined,  however,  in  any  case  in 
which  a  determination  was  previously 
made  that  need  for  vocational  rehabili- 
tation did  not  exist,  if  evidence  is  re- 
ceived showing  that  the  conditions  basic 
to  such  determination  have  materially 
changed. 

(b)  After  induction  into  training.  CI) 
When  upon  the  basis  of  a  proper  deter- 
mination of  need  a  claimant  has  been 
inducted  into  training,  the  question  of 
need  will  not  be  reopened  with  a  view  to 
discontinuing  training  merely  because  of 
a  decrease  in  the  disability,  even  though 
the  decrease  be  such  that  the  disability 
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rating  is  reduced  to  less  than  com- 
pensable degree. 

(2)  Need  will  not  be  redetennincd  in 
the  course  of  making  revaluations  for 
veterans  in  training  under  Part  VII. 
Veterans'  Regulation  1  (a>.  as  amended 
(38  U.  S.  C.  ch.  12),  or  in  status  "inter- 
rupted" under  §  21.282. 

(3»  Need  will  be  redet.ermined  in  the 
case  of  veterans  whose  training  under 
Part  vn  has  been  discontinued,  when 
they  are  referred  by  the  education  and 
training  section  for  such  determination. 

(4t  Need  will  be  redetermined  in  the 
case  of  veterans  who  have  previously 
been  declared  rehabilitated,  when  they 
are  referred  by  the  education  and  train- 
ing section  for  such  determination. 

6.  A  new  §  21.712  is  added  as  follows: 

§  21.712  Counseling  in  cases  requir- 
ing revaluation.  When  ca.ses  are  re- 
ferred for  revaluation  for  purposes  of 
§  21.252,  §  21.286,  or  §  21.288,  counseling 
procedure  will  be  applied  to  determine 
whether  the  employment  objective  pre- 
viously selected  is  suitable  to  accom- 
plish vocational  rehabilitation,  and  if  it 
is  found  not  to  be  suitable,  a  new  ob- 
jective will  be  selected  in  accordance 
with  the  conditions  and  criteria  for  ap- 
proval of  a  change  of  objective  which 
are  contained  in  provisions  of  the  Vet- 
erans' Administration  regulation  under 
which  the  referral  for  revaluation  was 
made.     (See  §  21.711  tb).) 

7.  Sections  21.715.  21.720.  and  21.722 
are  revised  to  read  as  follows: 

§  21.715  Vocational  rehabilitation  of 
seriously  handicapped  veterans,  (a) 
It  will  be  the  policy  of  the  Veterans'  Ad- 
ministration to  discover  and  apply  ways 
and  means  by  which  a  seriously  handi- 
capped veteran  may  overcome  the  ef- 
fects of  his  disability  and  become  em- 
ployable in  an  occupation  which  is  suit- 
able, with  regard  to  his  aptitudes,  abili- 
ties, interests,  and  other  personal  char- 
acteristics, whenever,  considering  his 
circumstances  and  with  due  regard  for 
his  disability,  there  is  sound  reason  to 
believe  that  the  values  to  be  realized 
from  employment  in  such  an  occupation 
will  be  sufficient  to  constitute  an  incen- 
tive to  continue  employment  in  the  oc- 
cupation. To  this  end,  the  services  of 
staff  specialists  in  the  medical  and  vo- 
cational rehabilitation  and  education 
divisions  of  regional  offices  will  be  uti- 
lized. Accordingly,  there  is  established 
in  each  regional  office  a  vocational  re- 
habilitation board  to  be  apF)ointed  by  the 
manager  and  comprised  of  a  memt)er  of 
the  vocational  rehabilitation  and  educa- 
tion counseling  staff,  as  chairman ;  a 
member  of  the  education  and  training 
staff;  a  medical  corusultant  to  the  voca- 
tional rehabilitation  and  education  di- 
vision: a  member  of  the  social  service 
staff;  and  a  clinical  psychologist,  when 
deemed  nece.ssary.  Other  staff  special- 
ists will  participate  as  consultants  in 
individual  cases  whenever  their  services 
are  required  by  the  t>oard. 

(b)  The  board  will  be  responsible  for 
the  functions  and  determinations  de- 
scribed in  this  paragraph  with  regard 
to  claimants  whose  cases  are  referred  to 
the  board  by  the  counseling  section  or 
the  education  and  training  section  for  a 
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determination  as  to  medical  feasibility 
or  for  assistance  in  developing 
of  vocational  rehabilitation. 

<1)  The  board  will  obtain  a 
hensive  picture  of  the  veteran's 
tion,  personal  characteristics,  his 
tions  and  residual  capacities,  his 
tudes,   interests,  and  achievement 
social  and  economic  status  and  re 
ships    using   information  acquir 
presented  by  the  counselor  and 
and  will  designate  members  of  the 
to   secure   such   additional   infoi" 
f  rom  the  veteran  or  other  sources 
be  considered  necessary  to  full 
eration  of  the  veteran's  rehabil 
problem.  ,     ^     ^. 

(2>  The  board  will  evaluate  th 
obtained  by  such  review  and  inqu 
ascertain  which  particular   fact 
critical,  and  will  determine  the  e 
ran«e,  even  though  limited,  of 
eran's  present  and  probable  f  utur 
tolerances  and  physical  and  men 
pacities  upon  which  a  determina 
to  feasibility  for  training  and  " 

ment  depend.  .    «.    »• 

(3)   "When  the  present  effectiv 
of  work  tolerances  and  of  physi 
mental  capacities  is  such  as  to  p 
immediate  initiation  of  vocationa 
ing    for    any    suitable    occupation 
board  will  determine  as  far  as  i 
whether  a  program  consisting  of  s 
of  therapy,  restorative  training, 
special  rehabilitation  procedures 
able  the  veteran  subsequently  to 
take  vocational  training  for  a 
objective. 

(4)  If  the  board's  determina 
accordance  with   subparagraph 
this  paragraph  is  favorable,  th 
will  formulate  a  program  for 
available  resources  to  improve 
eran's    condition    so    that    vo^ 
training  may  become  feasible  foi 
soon  as  possible. 

(5»  "When  a  program  or  plan 
developed  to  bring  about  feasib 
vocational  training  at  some  '  ' 
and  the  program  has  been 
the  organizational  units  having 
sibility  for  carr>-ing  it  out 
program  consists  of  or  include' 
rehabilitation  procedures  which 
initiated   immediately   under 
Veterans'  Regulation  1  (a»,  as 
(38  U.  S.  C.  ch.  12 > ,  the  board  w 
mine  that  training  is  not  curren 
ically  feasible  and  will  also 
whether  such  infeasibility  will 
be  temporary  (less  than  12 
of   indefinite   (more   than   12 
duration. 

(6)  "When  It  is  found  that  no 
of  therapy,  special  rehabilitati 
dures.  or  vocational  training, 
nation     thereof,     can 
expected  to  enable  the  veteran 
employment  in  which  the  v 
received  therefrom  will  provide 
able  incentive  for  the  veteran  to 
employment  in  the  chosen 
after  training  for  it  is 
board  will  determine  that 
habilitation   is   permanently 
infeasible.  . 

( 7  •  "When  vocational  tralnins:  is  found 
medically  feasible  for  a  serious  y  handi 
capped  veteran,  whoj^e  case  has  been  re 
ferred  to  the  board  in  accordtipice  with 
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Invited.     All  persons  who  desire  to  s  ab 
mit  written  comments,  data,  and  vl —• 
prior  to  the  hearing  for  consideratioi  i 
connection  with  the  proposed  char 
should  submit  them  in  writing  for 
ceipt  prior  to  September  25.  1953.  by 
Commandant     (CMO.     Coast     Gt 
Headquarters,  Washington  25.  D.  C. 
comments,  data,  and  views  may  be  r 
sen  ted  orally  or  in  writing  at  the  hear 
In  order  to  insure  consideration  of  ' 
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vocational  rehabilitation  and  education 
procedure,  the  board  will  provide  such 
a?sistance  as  may  be  required  and  prac- 
ticable in  the  development  of  an  effec- 
tive vocational  rehabilitation  plan. 

(c)   When  general  medical  infeasibil- 
ity is  found  by  the  board  in  accordance 
with  paragraph   <b)    «5)   or  (6>   of  this 
section,  action  will  be  suspended  regard- 
ing vocational  rehabilitation  until  the 
claimant    becomes    able    to    undertake 
training  with  reasonable  assurance  of 
making  satisfactoi-y  progress  toward  ac- 
complishing   the    purpose    of    the    law. 
The  claimant  or  his  designated  repre- 
sentative will  be  informed  of  such  action 
and  of  the  ri?Tht  to  appeal.    In  all  such 
cases  in  which  infeasibility  is  considered 
temporary  or  indefinite,  counseling  per- 
sonnel will  ascertain  at  appropriate  in- 
tervals whether  the  veteran's  condition 
has  improved  to  such  extent  that  further 
action  by  the  board  may  be  in  order. 

(d>  When  a  veteran  who  is  in  train- 
ing or  who  has  been  training  under  Part 
"VII  is  unable,  in  the  opinion  of  the  medi- 
cal consultant,  to  continue  or  reenter 
training  because  of  general  medical  in- 
feasibility, and  the  case  is  referred  to 
the  board,  it  will  discharge  the  respon- 
sibilities set  forth  in  paragraph  (b)  of 
this  section  with  special  reference  to  the 
record  of  previous  counseUng  and  train- 
ing    When  general  medical  Infeasibility 
is  found  by  the  board,  the  case  will  be 
returned  to  the  education  and  training 
section  for  action  in  accordance  with 
appropriate     vocational     rehabilitation 
and  education  procedures  under  appli- 
cable Veterans'  Administration  regula- 
tions.    If  the  board  finds  that  infeasi- 
biUty    will    probably   be    temporary    in 
accordance  with  paragraph  (b>    <5)   of 
this  section,  the  case  will  be  dianed  by 
the  education  and  training  section  for 
foUowup  at  appropriate  intervals  to  as- 
certain whether  the  veteran's  condition 
apparently  has  improved  to  such  extent 
that  the  case  may  again  be  referred  to 
the   board   for   a   determination   as   to 
whether  medical  infeasibility  still  con- 
tinues, or  whether  resimiption  of  train- 
ing is  warranted  because  of  improvement 
in  the  veterans  condition. 


completed  in  his  case  prior  to  severance 
or  reduction  of  his  disability  rating  to 
less  than  compensable  degree,  this  fact 
does  not  make  him  eligible  for  induction 
into  training  under  Part  VII.  as 
amended.  In  cases  not  falling  within 
the  provisions  of  §  39  'd'  or  <e)  of  this 
chapter,  counseling  is  not  precluded  by 
the  fact  that  a  proposed  reduction  in 
the  disability  rating  to  less  than  a  com- 
pensable degree  is  scheduled  to  occur  at 
some  future  fixed  date  as  shown  by  the 
record. 
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§  21.720     Counseling   durinq   the   60- 
day  period  following  reduction  of  dis- 
ability rating  to  less  than  compensable 
degree.    When  a  veteran  having  a  dis- 
ability rating  of  10  percent  or  more  has 
his  rating   severed  or  reduced   to  less 
than  10  percent,  he  does  not.  subsequent 
to  the  date  of  the  severance  or  reduction 
of  rating,  meet  the  eligibiUty  require- 
ment for  entrance  into  training  under 
Part  VII.  Veterans'  Regulation  1  (a>,  as 
amended    (38    U.    S.    C.    ch.    12',    even 
though  he  may  continue  to  receive,  for  a 
period  of  60  days  or  more,  compensation 
payments  based  on  his  former  rating  m 
accordance  with  §  3.9  (d>  or  <e)  of  this 
chapter  and  paragraph  III  <b),  Part  I, 
Veterans'  Regulation  2  <a).  as  amended 
(38  U.  S.  C.  ch.  12 ».    He  is  not  entitled 
to     counseling     under     Part     VH.     as 
amended,  although  he  may  upon  his  own 
request  be   provided   counseling   under 
Part  "Vin.  or  Public  Law  550,  82d  Con- 
gress, if  he  is  eligible  for  education  and 
training    under   either    of    those    laws. 
Even  though  counseUng  may  have  been 


§  21.722  Appeals  from  counseling  de- 
terminations, (a)  When  the  appropri- 
ate  application  of  §  21.701  results  in  a 
determination  that  a  claimant  is  not  in 
need  of  vocational  rehabilitation  under 
Part  VII.  Veterans'  Regulation  1  'a '.as 
amended  <38  U.  S.  C.  ch.  12).  a  letter  of 
notification  of  such  determination  wiU 
be  sent  to  the  veteran  informing  him  of 
his  right  to  appeal  and  of  the  time  limt 
in  which  the  appeal  must  be  filed.  An 
appeal  resulting  from  a  determination 
of  no  need  will  be  processed  in  accord- 
ance  with  §§  21.0  to  21.2. 

(b)   When   counseling   is  required  In 
connection  with  a  request  for  a  cliange 
of   course   under   Part   VIII,   Veterans- 
Regulation  1  (a>,  as  amended,  or  with  a 
request  for  a  change  of  program  under 
Public  Law  550.  82d  Congress,  if  the  ap- 
plication  of  counseling  procedure  results 
in  disapproval  of  the  request,  a  letter  of 
notification  of  such  determination  wi'J 
be  provided  the  veteran  informiiu'  hin 
of  his  right  to  appeal  and  of  tiie  lime 
limit  within  which  the  appeal  mu.si  be 
filed.    The  processing  of  appeals  fron 
these  determinations  will  be  in  accord- 
ance with  H  21.0  to  21.2. 

8  In  §  21.728,  the  headnote  and  pars- 
graphs  (ai.  (c>,  and  <d)  are  amended 
and  a  new  paragraph  (e)  is  added  u 
follows: 

5  21.728  Authorization  of  transpor- 
tation, meals,  and  lodging  for  counsdm 
appointments.  «a>  Transportation  at 
Government  expense  may  be  authorizefl 
and  meal  and  lodging  requests  may  be 
issued  when  a  claimant  who  has  Ijeen 
found  to  have  basic  eligibility  fo:  v(>ca- 
tional  rehabilitation  under  Part  "m 
Veterans'  Regulation  1  (a),  as  amcndea 
(38  U  S.  C.  ch.  12) .  is  reque.sted  to  repo^ 
to  a  field  station  or  to  another  desi-natec 
place  for  counseUng  purposes,  includin, 
determination  of  need  for  vocational  rf; 
habiUtation,  determination  of  medica; 
feasibility  for  training,  reconsidorauoc. 
revaluation,  and  personal  adjustment 
counseling.  The  travel  order  will  pro; 
vide  for  return  to  the  place  from  wh-c- 
travel  was  authorized.  The  issuance  i 
travel  authorizations  for  the  purpose  . 
providing  personal  adjustment  ccunse^ 
ing  only  will  be  restricted  to  tho^r  casM 
where  the  cost  of  transportation  (ex- 
clusive of  the  cost  of  meals  and  lod^ins' 
does  not  exceed  $6  for  any  one  trip. 


(c>  Transportation,  meals,  and  lodg- 
ing will  not  be  authorized  at  Goverj^ 
ment  expense  for  a  claimant  who  is  ei* 
gible  only  under  Part  VIII  to  report  to 
field  station  or  Veterans'  Administration 
guidance  center  for  counseUng  unQ^| 
that  part. 
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ITEM  TCI — LAW  rNFORCEMTNT — OFTICEKS* 
COMPETENCY  CERTIFICATES  CONVENTION, 
1936 

9.  It  is  proposed  to  establish  a  new 
Part  5  entitled  "Law  Enforcement"  in 
Subchapter  A  (Procedures  Applicable  to 
the  Public »  in  Chapter  I  in  Title  46  CFR. 
It  is  proposed  to  establish  new  regula- 
tions regarding  the  enforcement  of 
"Officers'  Competency  Certificates  Con- 
vention,   1936"    and    R.    S.    4438a,    as 


license  as  motorboat  operator  to  show  at 
least  one  year's  experience  in  the  opera- 
tion  of  motorboats.  This  proposed  re- 
quirement is  considered  necessary  in  the 
interest  of  safety  of  Ufe  at  sea  and  pro- 
vides  a  minimum  standard  for  determin- 
ing the  applicant's  qualifications  con- 
cerning the  operation  of  small  boats. 

14.  The  authority  for  regulations  re- 
garding motorboat  operators'  licenses  is 
in  R.  S.  4405,  as  amended,  and  .section 
17.  54  Stat.  166,  as  amended;  46  U.  S.  C. 
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(d>  Transportation,  meals,  and  lodg- 
in.u'  may  be  authorized  at  Government 
expense  for  a  claimant  who  is  requested 
to  report  for  a  counseling  appointment 
in  accordance  with  paragraph  »a>  of 
this  section,  even  though  the  claimant 
elects  at  the  time  of  counseling  to  take 
training  under  Part  VIII.  Veterans'  Reg- 
ulation 1  (a),  as  amended,  or  under 
Public  Law  550.  82d  Congress. 

(e>  Transportation,  meals,  and  lodg- 
ing may  be  authorized  at  Government 
expense  when  a  claimant  under  Public 
Law  550  is  requested  to  report  for  coun- 
seling which  is  required  by  §  21.2015  <c) 

(1)  or  (2),  or  §21.2032  (a)    (1)    (iu)  or 

(2)  (ii). 

9.  Sections  21.730  and  21.735  are  re- 
vised to  read  as  follows: 

5  21.730  Counseling  veterans  under 
Part  VIII.  Veterans'  Regulation  1  (a) 
as  amended  (38  U.  S.  C.  ch.  12).  (a) 
Counseling  is  required  under  Part  'Vnil, 
Veterans'  Regulation  1  (a>,  as  amended, 
for  purposes  set  forth  below: 

•  D  In  order  to  determine  v.hether  a 
veteran  who  is  referred  for  counseling 
under  §  21.61  (h),  or  §  21.51  (c)  (2»,  be- 
cause of  a  request  for  a  change  of  course, 
has  need  of  such  course  to  complete  his 
educational  or  job  objective  and  whether 
his  aptitudes  are  such  as  to  give  reason- 
able assurance  that  he  can  successfully 
complete  the  course.  A  determination 
as  to  whether  a  veteran  has  need  for  a 
course  of  education  or  training  in  order 
to  complete  his  educational  or  vocational 
objective  under  Part  VIII  is  distinct  from 
the  determination  of  need  for  vocational 
rehabilitation,  and  therefore  the  criteria 
for  Part  VII  ca.ses  contained  in  §  21.701 
(b)  have  no  application. 

(2)  In  order  to  determine  whether  a 
reque.st  for  a  change  of  course  which  is 
referred  for  the  application  of  counsel- 
ing procedure  in  accordance  with  S  21.35 
<ei  may  be  approved.  Approval  will  be 
granted  when: 

<i>  The  veteran  is  mi.splaced  or  mis- 
fitted in  his  present  course  in  terms  of  a 
suitable  objective;  and 

'ii '  A  different  course  more  in  keeping 
with  his  aptitudes,  interests,  and  pre- 
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vious  education  and  experience  would 
assist  him  in  attaining  a  suitable  educa- 
tional or  vocational  objective;  or 

(iii)  Even  though  subdivisions  (i)  and 
<h)  of  this  subparagraph  are  not  met, 
the  case  presents  most  unusual,  extraor- 
dinary, and  meritorious  circumstances 
which  justify  approval  of  a  change  of 
course  "for  most  cogent  reasons." 

(3)  In  order  to  determine  whether  a 
request  for  a  combination  of  courses  in- 
volving pursuit  of  training  under  Part 
VIII  after  having  entered  training  under 
Part  VII,  but  without  the  veteran's  hav- 
ing been  rehabilitated,  should  be  ap- 
proved under  the  conditions  described  in 
this  subparagraph: 

(i)  If  the  veteran's  progress  was  un- 
satisfactory in  his  previous  course  under 
Part  VII,  the  same  determinations  will 
be  made  as  are  required  for  approval  of 
a  change  of  course  under  §  21.51  lO  (2). 

(ii»  If  the  veteran  is  seriously  handi- 
capped, as  defined  in  vocational  rehabili- 
tation and  education  procedure,  a  deter- 
mination will  be  made  by  counseling 
personnel  as  to  whether  the  veteran's 
best  interests  will  be  impaired  by  pursuit 
of  the  desired  course  under  Part  "VIII. 
In  such  cases,  if  it  is  found  through 
counseling  procedure  supported  by  med- 
ical opinion  that  the  disability  is  of  such 
handicapping  nature  that  a  carefully 
planned  course  of  vocational  rehabilita- 
tion is  clearly  needed  and  that  the  course 
desired  under  Part  VIII  would  not  con- 
tribute materially  to  the  restoration  of 
employability.  a  combination  of  courses 
will  not  be  approved. 

(b)  Counseling,  including  personal 
adjustment  counseUng.  will  be  provided 
upon  request  to  an  eligible  veteran  while 
he  is  entitled  under  Part  VIII,  Veterans' 
Regulation  1  (a),  as  amended,  and 
applicable  Veterans'  Administration  reg- 
ulations: 

(1)  To  initiate  a  course  of  education 
or  training,  or 

<2)  To  change  his  course  of  education 
or  training. 

<c)  The  counseling  techniques  and 
methods  used  in  providing  educational 
and    vocational    guidance    under    Part 
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VIII  will  be  the  same  as  those  applied  in 
the  counseling  of  veterans  under  Part 
VII,  as  set  forth  in  §  21.700. 

?  21.735  Counseling  services  on  con- 
tract basis — (a)  Authorization.  The 
a,s.sistant  administrator  for  vocational 
rehabilitation  and  education  or  his  des- 
ignee is  authorized  to  negotiate  and  ap- 
prove contracts  with  educational  insti- 
tutions or  other  approved  agencies  for 
the  purpose  of  providing  servici's  relating 
to  the  counseling  of  veterans  who  are 
eligible  for  such  services  under  the  pro- 
visions of  §§21.700.  21.730,  and  21.2300. 
and  to  establish  the  rates  of  payment 
which  are  ji'.st  and  reasonable  for  sucfl^ 
services. 

<b»  Establishment  of  VA  guidance 
centers.  A  decentralized  location  where 
services  related  to  counseling  are  pro- 
vided under  contract  will  for  Veterans' 
Administration  purposes  be  designated  a 
VA  guidance  center.  A  Veterans'  Ad- 
ministration coun.selor  will  be  assigned 
to  represent  the  Veterans'  Administra- 
tion at  each  VA  guidance  center. 

(O  Utilization  of  VA  guidance  cen- 
ters. Guidance  centers  will  be  utilized 
to  the  greatest  extent,  consistent  with  the 
actual  needs  for  counseling  services,  with 
the  following  exceptions: 

( 1 )  Seriously  handicapped  veterans 
for  whom  medical  and  allied  .services 
may  be  required  in  the  course  of  coun- 
seling will  be  counseled  in  regional 
offices: 

(2»  Part  VII.  World  War  IT  veterans 
will  be  coun.?eled  by  Veterans'  Admin- 
istration counselors  as  far  as  may  be 
practicable. 


(Sec.  2.  46  Stat.  1016, 
afsv  Stat.  43,  as  amen 
2SZ.)^s  amended;  38  U 
12  note.  Interpret  or 
Stat.  43.  as  amended, 
1506.  1507.  58  Stat.  286 
U.  S.  C.  693g,  697-697d, 


sec.  7.  48  Stat.  9.  see. 

ded.  sec.  400.  58  Stat. 

S.  C.  lla.  701.  707.  ch. 
apply  sees.  3.  4.  57 
sees.  300.  1500-1504. 
300,  as  amended;  38 
697f.  g.  ch.  12  note) 


This  regulation  is  effective  September 
9,  1953. 


[seal] 


H.  V.   Stirling. 
Acting  Administrator. 


[F.    R.    Doc.    53-7804;    Piled,    Sept.    8,    1953; 
8:47  a.  m.J 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

r  33  CFR  Ports  80,  90,  95  1 
146  CFR  Parts  5,  10,  25,  33,  34,  51, 
52,   54,    55,    61,    71,    76,   95,    111, 
113,  137,  146,   157,  160] 

(CGFR   53-37J 

Pilot  Rules  and  Navigation  and  Vessel 
Inspection  Regulations 

Pt-'BLIC  HEARING  ON  PROPOSED  CHANGES 

1  _  The  Merchant  Marine  Council  will 
l^oia  a  public  hearing  on  Tue.sday,  Sep- 
tember 29.  1953.  commencing  at  9:30 
»•  m.,  in  Room  4120,  Coast  Guard  Head- 


quarters. Thirteenth  and  E  Streets  NW., 
Washington.  D.  C,  for  the  purpose  of 
receiving  comments,  views,  and  data  on 
certain  proposed  changes  in  the  Pilot 
Rules  and  the  Navigation  and  Ve.ssel  In- 
spection Regulations  as  generally  de- 
scribed in  Items  I  to  XXVIII,  inclusive, 
below. 

2.  The  proposed  changes  In  the  Pilot 
Rules  and  the  Regulations,  together 
with  the  statutory  authority  for  making 
such  changes  are  generally  described  by 
subjects  in  paragraphs  5  to  68.  inclusive. 
The  Merchant  Marine  Council  Semi- 
annual Meeting  Agenda  (CG-249)  has 
been  prepared.  This  agenda  contains 
the  specific  changes  proposed  and  where 
possible  the  present  and  proposed  regu- 
lations are  set  forth  in  comparison  form. 


together  with  reasons  for  the  changes 
where  necessary.  Copies  of  this  agenda 
have  been  mailed  to  persons  and  organ- 
izations who  have  expressed  a  continued 
interest  in  the  subjects  under  considera- 
tion and  have  requested  that  copies  be 
furnished  them.  Copies  of  the  agenda 
will  be  furnished  upon  request  to  the 
Commandant  (CMC),  United  States 
Coast  Guard,  Washington  25,  D,  C.  so 
long  as  they  are  available.  After  the 
extra  copies  for  distribution  are  ex- 
hausted, copies  will  be  available  for  read- 
ing purposes  only  in  Room  4104.  Coast 
Guard  Headquarters,  or  at  the  offices  of 
the  various  Coast  Guard  District  Com- 
manders. 

3.  Comments  on  the  proposed  changes 
in  tlie  Pilot  Rules  and  Regulations  are 
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4417a.  as  amended,  and  4462.  as  amend- 
ed: 46  U.  S.  C.  375.  391a,  416;  and  inter- 
prets or  applies  section  5,  C5  Stat.  244, 
245.  as  amended;  50  U.  S.  C.  App.  1275; 
and  E.  O.  10402,  17  F.  R.  9917.  3  CFR, 
1952  Supp.  The  authority  for  regula- 
tions regarding  fire  protection  equipment 
on  passenger  vessels  or  cargo  and  mis- 
cellaneous ve.ssels  is  in  R.  S.  4405,  as 
amended,  4462.  as  amended;  46  U.  S.  C. 
375.  416.  These  regulations  interpret  or 
apply  R  S.  4417,  4418.  4426.  4470.  4471. 
4477.  4479.  and  4483.  as  amended,  sec- 
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ments  for  materials  to  be  used  In  boilers. 
In  certain  cases,  .<=uch  as  pipe  caps  and 
small  plate  end  closures  in  heads,  class 
B  material  will  be  permitted,  while  in 
all  other  cases  the  plate  must  be  of  in- 
spected material. 

24.  It  is  propo.sed  to  amend  46  CFR 
52.35-20  (f)  to  provide  for  the  welded 
attachment  of  stays  and  staybolts  in  fire 
tube  boilers.  This  proposal  is  in  accord 
with  the  American  Society  of  Mechanical 
Engineers'  Boiler  Code. 

25.  It  is   proposed   to   revise  46  CFR 
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1275;  and  E.  O.  10402,  17  F.  R.  9917;  3 
CFR,  1952  Supp. 

item    XI — MARINE    ENGINEERING 
REGULATIONS — PIPING 

31.  It  is  proposed  to  amend  46  CFR 
55.07-5  in  the  Marine  Entiineerint;  Regu- 
lations by  adding  a  requirement  that 
alloy  steel  bent  pipe  should  be  heat 
treated  in  order  to  remove  locked-up 
stresses  as  well  as  to  refine  the  grain 
structure. 

32.  The  authority  for  regulations  re- 
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DC  SUDmuteu  on  ruiui  \^\j—sn-vi,  oi.^y.  •.»c. 
the  section  number,  the  proposed  chajige 
the  reason  or  basis   <if  any», 
name,  business  firm  or  organizatior 
any » .  and  the  address  of  the  subn 
There  Is  a  small  quantity  of  this 
attached  at  the  end  of  each  agenda. 
the  event  additional  forms  are  requ 
they  may  be  obtained  upon  request  J 
the  Commandant  (CMC),  or  from 
Coast  Guard  District  Commander, 
comments  may  be  submitted  before 
Merchant  Marine  Council  on  Septe^iber 
29    1953. 

4.  At  this  public  hearing  the  propjosed 
changes  in  the  Pilot  Rules  and  the 
gation  and  Vessel  Inspection 
will  be  considered  in  the  order 
item  numbers  assigned  to  the 
subjects  under  consideration. 

ITEM  1— PILOT  RTTLES — LIGHTS  FOR  RJFTS 

5.  It  is  proposed  to  amend  33  CFR 
80.32  (c)  in  the  Pilot  Rules  for  Irland 
Waters.  33  CFR  90.21  (b)  in  the  Pilot 
Rules  for  the  Great  Lakes,  and  33  CFR 
95.37  (c)  in  the  Pilot  Rules  for  Western 
Rivers.  These  proposed  changes  mpdify 
the  requirements  regarding  the  he; 
lights  above  the  surface  of  the  wa' 
rafts  and  other  water  craft  operatii 
hand  power,  horsepower,  or  currer 
changing  the  distance  the  light  mifct  be 
suspended  above  the  water  from  "nc  t  less 
than  8  feet"  to  "not  less  than  4  eet. 
The  proposed  amendments  do  not  cl  ange 
the  other  requirements  for  such  li<  hts. 

6.  The  authority  for  Pilot  Rules  for 
Inland  Waters  is  in  R.  S.  440 »,  as 
amended,  and  section  2.  20  Stat.  1  i2.  as 
amended :  46  U.  S.  C.  375.  33  U.  S.  C .  157. 
The  authority  for  Pilot  Rules  fa-  the 
Great  L;ikes  is  in  R.  S.  4405.  as  amended. 
and  section  3.  28  Stat.  649.  as  amended 
46  U.  S.  C.  375.  33  U.  S.  C.  243.  Th?  au- 
thority for  Pilot  Rules  for  the  Western 
Rivers  is  in  R.  S.  4233A.  as  amended,  33 
U.  S.  C.  353. 

ITEM  n — PILOT  RULE.S  FOR  TTIE 
CRE.AT  LAKES — WHISTLE  LIGHTS 

7.  It  is  proposed  to  amend  the  Pilot 
Rules  for  the  Great  Lakes  by  adc  ing  a 
new  5  90.4a  to  33  CFR  Part  90.  The 
proposed  new  section  90.4a  er  titled 
"Visual  Signal"  will  authorize  the  isc  of 
an  all-around  amber  colored  light  ii  i  con- 
junction with  the  whistle  souidini 
mechanism.  This  is  a  proposed  op  ional 
pilot  rule  and  is  Intended  to  clarif  f  and 
make  uniform  standards  for  such  visual 
signals  when  used. 

8.  The  authority  for  Pilot  Rul 
the   Great  Lakes   is   in   R.    S.   44i 
amended,  and  section  3.  28  Stat, 
amended;  46  U.  S.  C  375.  33  U.  S. 
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ments  for  special  surveys  of  unclas;ed 
passenger  vessels  because  such  surv  jys 
are  in  effect  extensions  of  the  inspect  on 
work  normally  carried  out  at  the  ann  ual 
inspections.  Under  other  regulatijns 
this  work  will  be  done  as  deemed  ne<  es 
sary  at  the  time  of  annual  inspect!  ans 
and  the  inspection  standards  will  no 
lowered. 

36  The  authority  for  regulations 
garding  special  surveys  lor 
passenger  vessels  is  in  R.  S.  4405. 
amended,  and  4462.  as  amended; 
U.  S.  C.  375.  416.  These  regulations 
terpret  or  apply  R  S.  4399.  4400. 
4418.  4421.  4423.  4426.  442»-4430. 
4434.  and  4453.  as  amended,  section  14. 
29  Stat  690.  sections  10  and  11.  35  £  tat. 
428.  41  Stat  305.  49  Stat.  1544.  1935.  sec- 
tion 3.  54  Stat  346,  and  section  5.  55  S  tat. 
244  245.  as  amended:  46  U.  S.  C.  361, 
362"  391.  392.  399,  400,  404.  406-408.  411. 
412"  435.  366.  395,  396,  363,  367,  t BOa. 
1333,  50  U  S.  C.  App.  1275.  and  E.  O. 
10402.  17  F   R.  9917;  3  CFR.  1952  Siipp 

ITEM    XIV — ELECTRICAL    E^IGINEERING    R 

LATIONS MEANS  OF  COMMITNICATION 
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37.  It  is  propased  to  amend  46 
113.30-5  <a)  (1>  in  the  Electrical 
neering  Regulations.  It  is  propc 
clarify  the  meaning  of  the  phra!^e 
other  place"  by  adding  a  statement 
scribing  it  as  a  place  from  which  a 
sel  mav  be  navigated.  This  reguls  tion 
Implements  Regulation  9  (b>  of  Che  pter 
IV  of  the  1948  Convention  for  the  Safety 
of  Life  at  Sea. 

38.  The  authority  to  issue 
TrnpineerinB  Resulations  is  in  R.  S 
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quire  every  master  or  persuu  ui  \^ii<xiB^ 
of  a  vessel  subject  to  R.   S.   4438a,  as 
amended    (46  U.   S.   C.   224a).   or   the 
Officers'   Competency  Certificates  Con- 
vention. 1936,  to  file  with  the  Collector 
of  Customs  a  complete  list  of  the  officers 
employed  aboard  the  vessel  upon  appli- 
cation for  final  clearance  for  a  foreign 
port  or  upon  application  for  a  permit  to 
touch  and  trade.    The  proposed  regu- 
lations also  describe  the  vessels  subject 
to    these    requirements;    authorize   the 
Collector  of  Customs  or  the  Coast  Guard 
District  Commander  to  detain  any  vessel 
which  he  has  reason  to  believe  is  not  in 
compliance  with  R.  S.  4438a,  as  amended, 
or  the  Officers'  Competency  Certificates 
Convention,    1936;    and   sets   forth   the 
procedures  for  an  appeal  to  the  Com- 
mandant, United  States  Coast  Guard, 
whose  decision  in  each  case  is  final  in 
effect. 

10.  The  authority  for  regulations  re- 
garding the  Officers'  Competency  Cer- 
tificates Convention.  1936.  and  enabling 
legislation  is  in  R.  S.  4405.  as  amended, 
4462  as  amended,  and  4438a,  as  amend- 
ed; 46  U.  S.  C.  375.  416.  224a. 

ITEM     rV' — MERCHANT     MARINE     OFFICERS 

EXAIkHNATION  SUBJECTS  FOR  DECK  OFFI- 
Crns  ON  OCEAN  OR  CO.\SrVVISE  STEAM  OR 
MOTOR   VESSELS 

11.  It  is  proposed  to  amend  46  CFR 
10.05-45  (b>  by  revising  Table  1005-45 
(b).  The  proposed  change  revises  the 
list  of  examination  subjects  and  the 
types  of  examination  given  to  candidates 
for  licenses  issued  to  deck  officers  of 
ocean  and  coa.stwi.<^e  steam  or  motor  ves- 
sels in  order  to  reflect  current  practices 
used  in  the  merchant  marine.  These 
changes  will  substitute  navigation  prob- 
lems requiring  either  a  fix  or  running 
fix  as  an  answer  in  lieu  of  the  locations 
of  the  •computed  point":  permit  use  of 
questions  on  additional  subjects;  and  re- 
vi.se  certain  subject  titles  to  agree  with 
current  examinations  being  used  by  the 
Coast  Guard. 

12.  The  authority  for  regulations  re- 
garding licensing  of  merchant  marine 
officers  is  in  R.  S.  4405.  as  amended,  and 
4462,  as  amended;  46  U.  S.  C.  375,  416. 
This  regulation  interprets  or  applies 
R.  S.  4438.  4438a.  4439.  4440.  4442.  as 
amended,  sections  1  and  2.  49  Stat.  1544, 
and  section  5.  55  Stat.  244,  245.  as 
amended:  46  U.  S.  C  224.  224a,  226.  228, 
214,  367,  50  U.  S.  C.  App.  1275. 

ITEM  V — MOTOREOAT  OPERATOR'S  LI- 
CENSE— .\PPLICANTS'  EVIDENCE  OF  EX- 
PERIENCE 

13.  It  is  proposed  to  amend  46  CFR 
10.20-3    (a)    to  require   applicants  for 
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MOTORBOATS 

15  It  is  proposed  to  amend  46  CFR 
25.30-20  fa)  to  require  all  outboard 
motorboats  not  carrying  passengers  for 
hire  to  carry  hand  portable  fire  extin- 
guishers except  for  outboard  motorboats 
of  the  rowboat  or  canoe  type  which  are 
less  than  26  feet  in  length.  At  present 
many  outboard  motorboats  are  being 
built  with  cabins  and  other  enclosed 
spaces  and  often  have  portable  gasoline 
tanks  as  part  of  the  accessory  equip- 
ment. This  proposed  requirement  is 
considered  necessary  in  the  interest  of 
safety  of  life  at  sea  because  of  tl:e  fire 
hazards  present.  The  proposed  require- 
ments for  outboard  motorboats  are  the 
same  as  present  requirements  for  similar 
motorboats  equipped  with  permanently 
installed  motors. 

16.  The  authority  for  regulations  re- 
garding fire  extinguishing  equipment  for 
motorboats  is  in  R.  S.  4405.  as  amended, 
4462.  as  amended,  and  section  17,  54  Stat. 
166.  as  amended:  46  U.  S.  C  375.  416, 
526p.  This  regulation  interprets  or  ap- 
plies section  2,  54  Stat.  1028,  as  amended; 
46  U.  S.  C  463a. 

ITEM  VII — ALL  INSPECTED  VESSELS— FTRB 
PROTECTION  EQtnr  MEN T— FIRE  HOSE  COU- 
PLING   THREADS 

17  It  is  proposed  to  amend  4G  CFR 
34.10-25  (b)  and  to  add  46  CFR  34  10-30 
(f  >  in  the  Tank  Vessel  Regulations,  to 
amend  46  CFR  76  10-10  (1»  in  the 
Passenger  Vessel  Retrulations.  and  to 
amend  46  CFR  95.10-10  ( 1 )  in  the  Cargo 
and  Miscellaneous  Ve.^^sel  Regulations 
regarding  the  number  of  threads  used 
in  fire  hose  couplings.  The  proposed 
changes  establish  a  standard  of  9  threads 
per  inch  for  I'i  inch  fire  hose  couplings 
in  lieu  of  the  11  •  2  threads  per  inch 
standard  now  in  use  and  would  apply  to 
new  construction.  This  propoj^al  is  m 
accord  with  the  recommendations  of  the 
National  Fire  Protection  Association  and 
many  other  leading  fire  safety  or-aniza- 
tions.  In  addition.  Recommendation  » 
of  the  International  Convention  for  the 
Safety  of  Ufe  at  Sea.  1948.  stated  that 
endeavors  should  be  made  to  secure 
standardization  of  couplings  for  fire 
hoses  in  order  to  facilitate  usinu  shore 
based  fire  fighting  faciUties  to  deal  with 
fires  on  board  ships  in  port.  In  view  oi 
the  general  and  growing  acceptance  01 
the  9  threads  per  inch  standard  for 
1»'2  inch  fire  hose  couplings,  it  is  pr<^ 
posed  to  accept  this  standard  for  new 
construction. 

18.  The  authority  for  regulations  re- 
garding fire  protection  equipment  on 
tank  vessels  is  in  R.  S.  4405,  as  amendeo. 
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place  of  those  revoked,  and  a  statement 
regarding  evidence  of  wrongful  posses- 
sion of  narcotics. 

40.  The  authority  for  regulations  re- 
garding suspension  and  revocation  pro- 
ceedings is  in  R.  S.  4405.  as  amended, 
sections  1  and  2,  49  Stat.  1544.  and  sec- 
tion 5.  55  Stat.  244.  as  amended;  46 
U.  S.  C.  375.  367.  50  U.  S.  C.  App.  1275. 
These  regulations  interpret  or  apply 
R.  S.  4450.  as  amended.  46  U.  S.  C.  239. 

ITEM      XVI — SUSPENSION      AND      REVOCATION 

PROCEEDINGS REVIEW       OF       EXAMINERS* 

DECISIONS 

41.  It  is  proposed  to  amend  46  CFR 
Part   137   in  the   regulations  governing 
suspension  and  revocation  proceedings 
by  amending  §  137.09-75,  and  by  adding 
a  new   §  137.07-95  and  a  new  Subpart 
137.12.  containing  5§  137.12-1  to  137.12- 
15,  inclusive,  regarding  review  of  exam- 
iners' decisions.     The  proposed  regula- 
tions provide  procedures  and  authority 
whereby  the  Commandant  may  initiate 
a  review  of  suspension  and  revocation 
proceedings  to  correct  certain  inequities. 
This  review  will  be  limited  to  questions 
of  law,  fact,  and  policy  and  will  be  based 
on  the  record  of  proceedings  before  the 
examiner.    In  no  case  will  the  review  be 
followed  by  a  Commandant's  order  hav- 
ing the  effect  of  increasing  the  severity 
of  the  examiner's  original  order.    By  a 
use  of  discretionary  review  by  the  Com- 
mandant, uniformity  in  orders  in  similar 
types  of  cases  which  have  been  heard  by 
different  examiners  in  different  parts  of 
the  country  will  be  possible. 

42.  The  authority  for  regulations  re- 
garding suspension  and  revocation  pro- 
ceedings is  in  R.  S.  4405.  as  amended. 


Commerce  Commission  which  govern  the 
land  transportation  of  various  dangerous 
and  hazardous  cargoes.  The  proposed 
changes  deal  with  requirements  regard- 
ing inside  containers,  listing  of  explo- 
sives and  other  dangerous  articles  and 
combustible  liquids,  requirements  re- 
garding mixed  packing,  and  the  marking 
and  labeling  for  domestic  shipments 
only,  and  for  mixed  packages. 

46.  The  authority  for  Dangerous 
Cargo  Regulations  is  in  R.  S.  4405,  as 
amended,  4462,  as  amended,  and  4472, 
as  amended;  46  U.  S.  C.  375,  41G,  170. 
The  regulations  interpret  or  apply  .sec- 
tion 5,  55  Stat.  244,  as  amended;  50 
U.  S.  C.  App.  1275,  and  E.  O.  10402,  17 
F.  R.  9917;  3  CFR,  1952  Supp. 

ITEM   XIX — DANGEROUS   CARGO   REGVLA- 
TIONS — EXPiaSIVES 

47  It  is  propo.sed  to  amend  46  CFR 
146.20-7,  146.20-9.  146.20-11.  146  20-13, 
146.20-90,  146.20-100,  and  146  20-300  in 
the  Dangerous  Cargo  Regulations  so  that 
the  requirements  governing  explosives 
will  be  up  to  date  and  as  nearly  parallel 
as  practicable  with  the  Interstate  Com- 
merce Commission  Regulation  govern- 
ing the  land  transportation  of  explosives. 
The  proposed  changes  deal  with  class  A 
explosives  with  respect  to  boosters, 
bursters,  and  supplementary  charges, 
and  charged  oil  well  jet  perforating 
guns;  class  B  explosives  with  respect  lo 
special  fire  works ;  cla.ss  C  explosives  with 
respect  to  percussion  fuzes,  igniters,  etc, 
and  common  fire  works;  samples  of  ex- 
plosives and  explosive  articles  for  labo- 
ratory and  examination  purposes;  stow- 
age and  storage  of  explosives  and  other 
dangerous  articles:  Table  A— Cla  sifica- 


46  U.  S.  C.  391.  392,  404,  463.  464.  470, 
472.  476.  367.  526p.  463a.  50  U.  S.  C.  App. 
1275;  and  E.  O.  10402,  17  F.  R.  9917.  3 
CFR,  1952  Supp. 

ITEM    Vm — TANK    VESSELS — LIFESAVING 
APPLIANCES 

19.  It  is  propo.sed  to  amend  46  CFR 
33.05-2  (c),  33.15-3,  and  33.20-1  (O  in 
the  Tank  Vessel  Ri^gulations.  These 
proposed  changes  modify  the  regulations 
for  lifeboats,  life  rafts,  and  buoyant  ap- 
paratus on  tank  vessels  by  making  the 
requirements  for  hand-propelled  or 
motor-propelled  lifeboat,  portable  radio- 
teleciraph  apparatus,  and  deck  illumina- 
tion applicable  only  to  tank  vessels  on 
international  voyages  rather  than  in 
ocean  or  coastwise  service.  These  pro- 
posed changes  will  bring  the  require- 
ment's for  tank  ves.sels  into  agreement 
with  similar  requirements  presently  ap- 
plicable to  in-spected  dry-cargo  ve.s.sels. 
These  regulations  implement  the  1948 
Convention  for  the  Safety  of  Life  at  Sea. 

20  The  authority  for  regulations  re- 
garding hfesaving  apphances  on  tank 
ves.sels  is  in  R.  S.  4405.  as  amended, 
4417a,  as  amended.  4462.  as  amended; 
46  U.  S.  C.  375.  391a,  416;  and  interprets 
or  applies  section  5,  55  Stat.  244,  245.  as 
amended;  50  U.  S.  C.  App.  1275;  and 
E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952 
Supp. 

ITEM       IX — MARINE        ENGINEERING        REGU- 
TIONS — MATERIALS   AND   CONSTRUCTION 

21  It  is  proposed  to  amend  the  tables 
In  46  CFR  51.04-1,  51.07-1,  51.13-1. 
51.25-1,  51.34-1.  51.46-1.  51.49-1,  51.58-1, 
5167-1,  51.70-1.  51.73-1.  and  51.76-1 
with  respect  to  standard  specifications 
issued  by  the  American  Society  for  Test- 
in?  Materials.  The  propo.sed  changes 
revi.se  or  add  new  specifications  and  or 
grades  of  materials  in  accordance  with 
revi.sed  or  new  standards  issued  by  the 
American  Society  for  Testing  Materials. 
It  IS  al.so  proposed  to  amend  "Table  52.05- 
10  'a>  in  46  CFR  52.05-10  by  adding 
maximum  allowable  stress  values  for 
steel  forgings  and  steel  castings  for  the 
proposed  new  grades  of  material  to  be 
allowed. 

22.  It  is  proposed  to  delete  46  CFR 
5201-80  regarding  boilers  on  barges 
since  this  regulation  has  served  its  pur- 
pose. It  is  proposed  to  delete  46  CFR 
52.24-10  (i)  regarding  the  detailed  re- 
quirements for  manhole  and  handhole 
openings  in  externally  fired  boilers  since 
WIS  requirement  was  pubhshed  in  error. 

23.  It  is  proposed  to  amend  46  CFR 
32  05_5  fa>.  52.15-5  fa>.  52.20-5  (a>. 
and  52.22-5  (a)  regarding  the  require- 
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ITEM      XXI  —  DANGEROUS      CARGO      REGULA- 
TIONS  INFLAMMABLE  SOLIDS  AND  OXIDIZ- 

LNC   MATERIALS 

51  It  is  proposed  to  amend  46  CFR 
146  22-25  and  146.22-100  in  the  Danger- 
ous Car«o  Regulations  so  that  the  re- 
quirements governing  infiammable  .solids 
and  oxidizing  materials  will  be  as  nearly 
parallel  as  practicable  with  similar  regu- 
lations of  the  Interstate  Commerce 
commi.ssion  governing  the  land  tran.spor- 
talion  of  inflammable  solids  and  oxidiz- 
ing materials.  The  proposed  changes 
deal  with  nickel  catalyst  finely  divided, 
activated  or  spent,  and  a  revision  of 
Table  E — Classification:  SoUds  and  Oxi- 
dizint^  Materials. 

52  It  is  also  proposed  to  add  a  new 
5 14(3  22-35.  regarding  the  bulk  trans- 
poriation  of  elemental  phosphorus  in 
water  to  46  CFR  Part  146.  The  proposed 
regulations  will  provide  the  necessary 
safety  measures  compatible  w'ith  the  re- 
quirements for  bulk  shipments  of  other 
commodities. 

53  The  authority  for  Dangerous  Cargo 
Regulations  is  in  R.  S.  4405.  as  amended. 
4462,  as  amended,  and  4472,  as  amended; 
46  U.  S.  C.  375.  416.  170.  The  regula- 
tions interpret  or  apply  section  5.  55  Stat. 
244,  as  amended;  50  U.  S.  C.  App.  1275, 
and  E  O.  10402,  17  F.  R.  9917;  3  CFR, 
1952  Supp. 

ITEM  XXII — DANGEROUS  CARGO 
REGULATIONS CORROSIVE  LIQUIDS 

54.  It  is  proposed  to  amend  46  CFR 
146.23-100  in  the  Dangerous  Cargo  Regu- 
lations so  that  the  requirements  govern- 
ing corrosive  liquids  will  be  as  nearly 
parallel  as  practicable  with  similar  regu- 
lations of  the  Interstate  Commerce  Com- 


these  requirements  will  be  applicable  to 
only  .seamless  steel  tubing.  This  propo-sal 
is  made  because  a  joint  efficiency  of  0.85 
has  been  incorporated  in  the  stress  values 
for  electric  -  resistance  -  welded  tubes 
which  reduces  the  stress  values  below 
those  specified  for  seamless  steel  tubing 
of  similar  material. 

26.  The  authority  for  regulations  re- 
garding marine  engineering  is  in  R.  S. 
4405,  a<  amended,  and  4462,  as  amended; 
46  U.  S.  C.  375.  416.  The.se  regulations 
interpret  or  apply  R.  S.  4399,  4400,  4417, 
4417a.  4418.  4421,  4426-4431.  4433.  4434] 
4453,  4491.  as  amended,  section  14.  29 
Stat.  690.  41  Stat.  305.  sections  1  and  2,  49 
Stat.  1544.  .section  17.  54  Stat.  166.  sec- 
tion 3.  54  Stat.  346.  .section  2.  54  Stat. 
1028.  section  5.  55  Stat.  244.  245.  as 
amended:  46  U.  S,  C.  361,  362,  391a,  392, 
399,  404-409,  411.  412,  435,  489,  366.  363. 
367.  526p.  1333.  463a.  50  U.  S.  C.  App. 
1275;  and  E.  O.  10402.  17  F.  R.  9917;  3 
CFR.  1952  Supp. 

ITEM  X — MARINE  ENGINEERING  REGULA- 
TIONS— UNFIRED   PRESSURE   VESSELS 

27.  It  is  proposed  to  amend  46  CFR 
54.03-15  in  connection  with  the  require- 
ments for  tube  sheets.  These  proposed 
chances  include  new  formulas  and 
should  clarify  the  requirements.  The 
proposed  changes  are  also  in  accord 
with  the  Tubular  Exchangers  Manufac- 
turer's Association  standards  regarding 
the  design  of  tube  sheets  in  unfired  pres- 
sure vessels. 

28.  It  is  propo.sed  to  amend  46  CFR 
54.03-20  (a»  regardins  the  maximum 
allowable  pres.sure  and  the  minimum 
thickness  of  tubes  for  heat  exchangers 
by  defining  the  temperature  at  which 
the  "S"  values  are  to  be  taken  from 
Table  52  05-10  <a)   or  54.03-10  (c). 

29.  It  is  proposed  to  amend  46  CFR 
54.03-35  regarding  inspection  openings 
in  unfired  pressure  vessels  16  inches  or 
less  inside  diameter.  The  propo.sed 
changes  are  in  accord  with  the  revised 
American  Society  for  Mechanical  Engi- 
neers' Code  for  unfired  pressure  vessels. 

30.  The  authority  for  regulations  re- 
garding marine  engineering  is  in  R.  S. 
4405.  as  amended,  and  4462,  as  amended; 
46  U.  S.  C.  375.  416.  These  regulations 
interpret  or  apply  R.  S.  4399,  4400,  4417, 
4417a,  4418,  4421,  4426-4431,  4433,  4434. 
4453,  4491.  as  amended,  section  14,  29 
Stat.  690.  41  Stat.  305,  sections  1  and  2. 
49  Stat.  1544.  section  17,  54  Stat.  166, 
section  3,  54  Stat.  346,  section  2,  54  Stat. 
1028,  section  5.  55  Stat.  244.  245,  as 
amended;  46  U  S.  C.  361,  362,  391a,  392, 
399.  404-409.  411.  412,  435.  489,  366,  363. 
367.  526p,  1333.  463a,  50  U.  S.  C.  App. 
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gases.  The  proposed  changes  revi.se  the 
definition  of  compressed  ga-ses  and  tlie 
requirements  in  Table  G — Cla.ssification: 
Compressed  Gases. 

58.  The  authority  for  Dangerous  Cargo 
Regulations  is  in  R.  S.  4405.  as  amended. 
4462.  as  amended,  and  4472,  as  amended; 
46  U.  S.  C.  375.  416,  170.  The  regulations 
interpret  or  apply  section  5.  55  Stat.  244, 
as  amended;  50  U.  S.  C.  App.  1275.  and 
E.  O.  10402,  17  F.  R.  9917;  3  CFR.  1952 
Supp. 

ITEM       XXIV — DANGEROUS      CARGO       REGULA- 
TIONS— POIlJONOUS    ARTICLES 

59.  It  is  proposed  to  amend  46  CFR 
146.25-55  and  146.25-200  in  the  Danger- 
ous Cargo  Regulations  .so  that  the.se  re- 
quirements will  be  as  nearly  parallel  as 
practicable  with  similar  regulations  of 
the  Interstate  Commerce  Commission 
governing  the  land  transportation  of 
poisonous  articles.  The  proposed 
changes  bring  up  to  date  and  revise  the 
requirements  regarding  exemptions  for 
poisoiLs,  class  B.  and  Table  H — Cla.ssifi- 
cation:  Class  B,  Less  Dangerous  Poisons. 

60.  The  authority  for  Dangerous  Cargo 
Regulations  is  in  R.  S.  4405.  as  amend- 
ed, 4462,  as  amended,  and  4472,  as 
amended:  46  U.  S.  C.  375,  416,  170.  The 
regulations  interpret  or  apply  section  5, 
55  Stat.  244,  as  amended:  50  U.  S.  C. 
App.  1275.  and  E.  O.  10402,  17  F.  R.  9917; 
3  CFR,  1952  Supp. 

ITEM       XXV DANGEROUS       CARGO       REGULA- 
TIONS  COMBUSTIBLE   LIQUIDS 

61.  It  is  proposed  to  amend  46  CFR 
146.26-100  in  the  I>angerous  Cargo  Reg- 
ulations by  revising  Table  J — Classifica- 
tion: Combustible  Liquids  with  respect  to 
leather  cement  and  furfural. 


interpret  or  apply  R.  S.  4399,  4400,  4417. 
4417a.  4418,  4421,  4426-4431,  4433,  4434, 
4453,  4491,  as  amended,  section  14.  29 
Stat.  690.  41  Stat.  305.  sections  1  and  2. 
49  Stat.  1544,  section  17.  54  Stat.  166.  sec- 
tion 3.  54  Stat.  346.  .section  2,  54  SUt. 
1028.  section  5.  55  Stat.  244,  245.  as 
amended;  46  U.  S.  C.  361.  362.  391a.  392 
399,  404-409,  411,  412.  435,  489.  366.  363^ 
367.  526p.  1333.  46.3a.  50  U.  S.  C.  App. 
1275;  and  E.  O.  10402.  17  F.  R.  9317;  3 
CFR.    1952   Supp. 

ITEM  XII — MAFINE  ENGINEERING  REGULA- 
TIONS— INSPECTIONS TAIL  SHAFT  SUR- 
VEY 

33.  It  is  proposed  to  amend  46  CFR 
61  15-15  and  to  add  a  ncv^-  S  61.15-16  le- 
garding  requirements  for  tail  shaft  sur- 
veys. The  proposed  changes  will  require 
only  ocean  and  coastwise  vessels  to  h 've 
tail  shaft  surveys  at  least  once  every  two 
years  unless  the  tail  shafts  are  fitted 
with  continuous  liners  when  such  sur- 
veys will  be  at  least  once  every  three 
years.  The  proposed  amendments  will 
cancel  the  specific  requirements  for  t.-.il 
.^haft  surveys  for  vessels  operating  in 
fresh  \\'ater  or  salt  water,  but  not  on 
ocean  or  coastwise  routes.  The  pro- 
posed changes  also  provide  that  oaly 
when  a  vessel  is  drydocked  will  a  dry- 
dock  examination  of  the  proi>eller.  stern 
bushing,  sea  connections,  and  fastenings 
be  required  and  then  only  if  deemed 
necessary  by  the  inspector. 

34.  Tlie  authority  for  regulations  re- 
garding marine  engineering  is  in  R.  S. 
4405.  as  amended,  and  4462,  as  amended; 
46  U.  S.  C.  375.  416.  The.se  regulations 
interpret  or  apply  R.  S.  4399,  4400,  4417. 
4417a.  4418,  4421,  4426-4431.  4433,  4434, 
4453.  4491,  as  amended,  .section  14.  29 
Stat.  690.  41  Stat.  305,  sections  1  and  2, 
49  Stat.  1544.  section  17.  54  Stat.  166. 
section  3.  54  SUU.  346.  .section  2,  54  Stat. 
1028,  section  5.  55  Stat.  244,  245,  as 
amended:  46  U.  S.  C.  361.  302.  391a.  392. 
399.  404-409,  411.  412.  435.  489,  366.  363, 
367.  526p.  1333.  463a,  50  U.  S.  C.  App. 
1275;  and  E.  O.  10402,  17  F.  R.  9917;  3 
CFR.  1952  Supp. 

ITEM  XIII — PASSENGER  VESSELS — SPECIAL 
SURVEYS  FOR  UNCLASSED  PASSENGER 
VESSELS 

35.  It  is  proposed  to  delete  46  CFR 
61.15-1  in  the  Marine  Engineering 
Regulations.  46  CFR  Subpart  71.35,  con- 
taining SS  71.35-1  to  71  35-45  in  the  Pas- 
senger Vessel  Regulations,  and  46  CFR 
111.05-10  (e)  in  the  Electrical  Engineer- 
ing Regulations  regarding  special  surveys 
for  unclassed  passenger  vessels.  It  is 
proposed  to  delete  the  listing  of  require- 
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U.  S.  C.  404.  The  proposed  regulation 
will  require  a  licensed  mutorboat  oper- 
ator for  evei-y  motorboat  carrying  pas- 
sengers for  hire. 

66.  The  authority  for  regulations  re- 
garding the  manning  of  vessels  is  in 
R.  S.  4405,  as  amended,  and  4462,  as 
amended:  46  U.  S.  C.  375,  416.  Tlie 
reiiulation  interprets  or  applies  .sections 
7  to  17,  54  Stat.  165.  166,  as  amended, 
46  U.  S.  C.  526f,  52Gp. 

ITEM    XXVIII — SPECI FICATIONS BUOYANT 

APPARATUS  AND   LIFE   FLOATS 

67.  It  is  proposed  to  amend  46  CFR 
160.010-7  le".  160.027-1  (a».  160.027-4 
la).  and  160.027-7  »e)  in  the  specifica- 
tion requirements  for  buoyant  apparatus 
and  life  floats,  respectively.  The  pro- 
posed changes  will  permit  an  alternate 
test  method  consisting  of  beam  loading 
tests  to  determine  the  body  strength  of 
such  equipment.  In  addition,  editorial 
changes  are  proix)sed  in  the  specification 
for  hfe  floats  to  bring  it  up  to  date. 

68.  The  authority  for  regulations  re- 
garding buoyant  apparatus  and  life  floats 
is  in  R.  S.  4405.  as  amended,  4488,  as 
amended,  and  4491,  as  amended,  46 
U.  S.  C.  375.  481.  489.  The.se  regulations 
interpret  or  apply  R.  S.  4417a.  4426.  as 
amended,  sections  1  and  2.  49  Stat.  1544. 
54  Stat.  346.  and  section  5.  55  Stat.  244. 
245.  as  amended:  46  U.  S  C.  391a,  404, 
1333.  50  U.  S.  C.  App.  1275. 

Dated:  September  1.  1953. 

fscALl  Merlin  O'Neill, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

[F.    R     Doc     53-7803:    Piled.    Sept.    8.    1953; 

8:47   a.   m.| 


4418.    4421.    4426.    4427,    4433.    445:;.    as 
amended,  section  14.  29  Stat  690.  .sei-tion 
10.   35  Stat.   428.   41   Stat.   305,   49 
1384.  1544.  section  17.  54  Stat.  166. 
tion  3.  54  Stat.  346,  section  2.  54 
1028.  and  section  5.  55  Stat.  244.  " 
amended;  46  U.  S.  C.  361.  362.  391 
399   404.  405.  411.  435.  366.  395.  363 
367.  526p.   1333.  463a.   50  U.   S    C 
1275:  and  E   O    10402,  17  F.  R 
CFR.  1952  Supp. 


2' 


Stat. 

sec- 
Stat. 
5.  as 

392. 

369. 
App. 
D9l7;  3 


CC  iTlON 


034 


^taterient 


fol 


ITEM      XV — SUSPENSION      AND      RE\- 
PUOCEEDINGS STATEMENTS  OF  FOL 

39.  It  Is  proposed  to  amend  46 
Part  137.  recarding  su.spension  and 
cation  procoedinRS  by  adding  a  no 
part    137  03.    containing    ?§  137 
137  03-30.    and    §  137.21-10.     The 
po-sed  regulations  set  forth  .'- 
of  policy  of  the  Coast  Guard 
in  suspen.sion  and   revocation  pr 
ings   affecting   merchant   marinei 
censes  or  certificates  or  documents, 
proposed  statements  cover  offc 
which  revocation  of  license  or  ccrtific 
or  document  is  mandatory.  offens(  s 
which  revocation  of  license  or  certifica 
or  document  is  sought,  maritime 
disputes,  refusal  or  failure  to  o 
order,  mental  or  physical  incompe 
surrender  of  license  or  docximent  to 
responding  to  charges,  issuance  of 
license   or   certificate   or  docume|it 
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and  to  the  dates  by  wh'ch  com 
with   the   requirements  of   thn.t   .< 
must  be  accomplished.     On  Oct 
1353.  Part  61  will  be  rescinded  a 
vised  Part  40  will  become  efTecti 
view  of  this,  the  references  in 
Civil  Air  Regulation   SR-329  to 
and  to  rm.st  compliance  dates  are 
unnece.ssary   or   no  longer   app 
Accordingly,  this  Special  Civil  Air 
lation.    which    is    propo.sed    to 
effective  on  October  1.  1953,  wou 
tinuc  the  substance  of  tho.se  pre 
of  SR-329  which  are  still  in  ef^e 
remove  those  provisions  which  ; 
longer  appropriate.     This  propos 
ulation.    however,    will    continue 
provisions  for  only  one  year  bv 
time  suitable  .smoke  and  fire  d: 
should  be  installed. 

Accordingly,    notice    is    hereby 
that  it  is  proposed  to  promulgate 
cial  Civil  Air  Regulation  to 
follows: 

Notwithstanding     the 
Parts  4b.  40.  41.  and  42,  no  perso^ 
be  required  to  in."^tall  or  maintain 
or   fire  detectors,  other  than   h 
teeters,     in     aircraft     unless 
directed  by  the  Administrator 

It   Is   proposed    that    this    regi 
supersede   Special  Civil  Air  R:^i 
Serial  Number  SR-329  and  be  » 
for  one  year. 

This  Special  Civil  Air  Regula 
proposed  under  the  authority  o 
VI  of  the  Civil  Aeronautics  Act  o 
as  amended.  The  proposal 
changed  in  the  light  of  commor 
ceived  in  response  to  this  notice 
posed  rule  making. 

(Sec    205    (a).  52  Stat    084:   49  U    S 
(a).     Interpret    or    apply    sees.    601 
Stilt.    1007-1012.    as    amended:    49    U 
551-560) 

Dated^ptembcr  1.  1953,  at  Wiishing- 
ton.  D.  C. 
By  the  Bureau  of  Safety  Regillation. 
[seal]         John  M. 
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I  14   CFR    Part   40  1 

Check  AiRarcifcAND  Plight  ChecIk  or 
Flight  ENCiNrrFS 

NOTICE  or  proposed  rule  making 

Notice  is  hereby  given  that  ih?  Civil 
Aeronautics  Board  has  under  con  ;idera 
tion  the  adoption  of  proposed  amend- 
ments to  revi-sed  Part  40  of  the  C  vil  Air 
Regulations  which  will  clarify  the  intent 
of  the  provisions  concerning  che:k  air- 
men and  the  flight  checking  olj  flight 
engineers. 


These    regulations    interpret    or    apply 
R.  S.  4450.  as  amended,  46  U.  S.  C.  239. 

ITEM  XVII — DANGEROUS  CARGO  REGULA- 
TIONS  REPAIRS  OR  ANY  WORK  INVOLV- 
ING WELDING  OR  BURNING 

43.  It  is  proposed  to  amend  46  CFR 
146  02-20  in  the  Dangerous  Cargo  Regu- 
lations by  changing  the  specific  regula- 
tions governing  repair  work  involving 
welding  or  burning  on  board  vessels  han- 
dling dangerous  cargo.  The  proposed 
changes  will  require  additional  precau- 
tions and  are  intended  to  further  pro- 
tect against  the  possibility  of  fire  or 
other  casualty. 

44.  The  authority  for  Dangerous 
Cargo  Regulations  is  in  R.  S.  4405,  as 
amended,  4462.  as  amended,  and  4472, 
as  amended;  46  U.  S.  C.  375,  416.  170. 
The  regulations  interpret  or  apply  sec- 
tion 5,  55  Stat.  244,  as  amended;  50 
U.  S  C.  App.  1275.  and  E.  O.  10402.  17 
F.  R.  9917;  3  CFR,  1952  Supp. 

ITEM  XVIII — DANGEROUS  CARGO  REGULA- 
TIONS— REVISIONS  TO  AGREE  WITH  ICC 
REGULATIONS    AND    EDITORIAL    CHANGES 

45.  It  is  proposed  to  amend  46  CFR 
146.03-19,  14604-5.  146.05-3,  146.05-15. 
and  146.0S-16  in  Dangerous  Cargo  Regu- 
lations so  that  these  requirements  will 
be  as  nearly  parallel  as  practicable  with 
the  revised  regulations  of  the  Interstate 


of 
shall 
smoke 
t  de- 
rwise 


lation 

lation 

Ifective 

ion  is 
Title 
1938. 
be 

ts  re- 
pro- 


miy 


(f 


C    425 

10.     62 
S.    C. 


a;  n. 


:tor. 


.    1953; 


48.  ine  auinoriiy  lor  j^an  ciuu;i 
Cargo  Regulations  Ls  in  R.  S.  4405.  as 
amended.  4462.  as  amended,  and  4472,  as 
amended;  46  U.  S.  C.  375,  416.  170  The 
regulations  interpret  or  apply  section  5, 
55  Stat.  244.  as  amended;  50  U.  S.  C. 
App.  1275.  and  E.  O.  10402,  17  F.  R.  9917; 
3  CFR.  1952  Supp. 

ITEM  XX— DANGEHOUS  CARGO  REGULATIONS- 
INFLAMMABLE  UQUIDS 

49.  It  is  proposed  to  amend  46  CFR 
146.21-65.  and  146.21-100  and  to  deleta 
46  CFR  146.21-5  in  the  Dangerous  Cargo 
Regulations  so  that  the  requirements  re- 
garding inflammable  liquids  will  be  as 
nearly  parallel  as  practicable  witli  .simi- 
lar regulations  of  the  Interstate  Com- 
merce Commission  governing  the  land 
transportation  of  inflammable  liquids. 
The  proposed  changes  will  revise  the 
definition  of  inflammable  (flammable* 
hquids,  revise  the  requirements  regard- 
ing limited  quantity  shipment.s.  ana 
Table  D— Classification ;  Inflammable 
Liquids. 

50.  The  authority  for  Dangerous  Cargo 
Regulations  is  in  R.  S.  4405.  as  amended, 
4462.  as  amended,  and  4472.  as  amended, 
46  U.  S.  C.  375,  416.  170.  The  rceiula- 
tions  interpret  or  apply  section  5.  55  Stat 
244,  as  amended:  50  U.  S.  C  App  12|9. 
and  E.  O.  10402.  17  F.  R.  9917.  3  CFR, 
1952  Supp. 
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the'r  co?isiderat!on  by  the  Board  before 
taking  further  action  on  the  proposed 
rule,  communications  must  be  received 
by  September  25.  1953.  Copies  of  such 
communications  will  be  available  after 
September  29.  1953,  for  examination  by 
inteie-^ted  persons  at  the  Docket  Section 
of  the  Board.  Room  5412.  Department  of 
Comm.erce  Building.  Wa-^hineton.  D.  C. 

A  revised  Part  40  was  adopted  by  the 
Board  April  13.  1933,  to  become  effective 
October  1.  1953.  This  revised  part  will 
supersede  cuircrtly  effective  Parts  40 
and  61,  the  certification  and  operating 
rul^s  for  domestic  scheduled  air  carriers. 
Prior  to  adoption  of  Part  40.  oral  argu- 
ment was  heard  by  the  Board  on  January 
8.  1953.  One  of  the  matters  pre  cnted 
durinf:  that  oral  argument  was  a  pro- 
posal that  5  40  280  'b)  require  that  check 
airmen  "be  actively  engaged  in  the  same 
occupation  as  the  airman  being  checked." 
In  discu.ssing  the  Boards  decision  with 
respect  to  the  proposal,  the  explanatory 
statement  to  Part  40  states  as  follows: 

•  •  •  the  Board  concluded  that  no  justifica- 
tion was  presented  for  so  restricUve  a  limita- 
tion upon  managorial  discretion.  The  Board 
was  concerned,  however,  with  an  ex;)ressed 
view  that  "a  hcldrr  of  an  airline  transport 
pilot  license  who  is  trained  and  qiialifled  on 
the  equipment  meets  the  requiry:ments  of  the 
la.-t  sentence  of  §40.280  (b)".  Since  this 
construction  is  not  consistent  with  the 
Board's  intent  in  proposing  the  requirement, 
an  amendment  of  this  section  has  bci-n  made 
to  clarify  the  Board's  Intent  that  check  air- 
men shall  possess  the  certificates  and  ratings 
required  to  be  held  by  the  airman  being 
checked. 

The  Board  then  adopted  !i  40.280  (b> 
with  respect  to  check  airmen.  Certain 
perr^ons  have  proteited,  however,  that  the 
present  languasie  of  §40.280  (b»  is  sus- 
ceptible of  a  construction  which  would 
prohibit  the  checking  of  a  flight  engi- 
neer in  flight  for  any  purjio'^e  unless 
such  check  is  given  by  a  check  airman 
holding  a  flight  engineer's  certificate. 
It  was  further  contended  that  this  would 
not  only  interfere  unduly  with  mana- 
gerial discretion  in  the  trainintr  and  de- 
termination of  competency  of  flight  en- 
gineers, but  would  also  raise  serious 
doubts  concerning  the  relationship  be- 
tween the  pilot  in  command  of  an  air- 
craft and  a  flight  engineer.  Such  a  con- 
struction of  this  requirement  was  obvi- 
ously not  intended.  Instead,  the  Board 
intended  that  the  check  aiiTnen  referred 
to  in  S  40.280  <b'  be  required  for  flight 
checks  only  when  flight  checks  are  re- 
quired by  Part  40.  The  purpose  of  the 
first  amendment  proposed  by  this  notice 
is  to  clarify  the  intent  of  §  40  280  <b». 

In  analyzing  the  requirement  for 
checking  flight  engineers,  it  was  noted 
that  ambiguity  exi.sts  concerning  when 
flight  checks  are  required.  It  was  in- 
tended that  5S  40.307  (Flight  Engineers 
Qualification  for  Duty)  state  the  condi- 


precrding  6-month  period  on  that  type 
of  airplane.  In  the  absence  of  this  re- 
cent experience,  a  flight  enrineer  must 
be  given  a  check.  It  will  be  ob.served, 
however,  that  $  40.307  does  not  specify 
that  the  check  to  be  given  must  include 
a  flight  check.  This  section  wa.s  in- 
tended  to  provide  that  in  the  absf^nce  of 
the  required  experience  in  a  particular 
type  of  airplane,  a  flight  engineer  shall 
be  given  a  flight  check.  It  was  contem- 
plated that  thi';  check  would  mot  likelv 
be  necessary  only  at  the  time  cf  initial 
employmnt  of  a  flight  engineer  or  fol- 
lowing an  interruption  of  duty  in  a  par- 
ticular type  of  airplane  in  excels  of  six 
months.  Although  the  origin?!  check 
of  a  P.ight  engineer  in  a  particular  type 
of  airplane  must  include  a  check  in 
flight,  it  is  con.'-idered  that  with  re.spect 
to  any  subsequent  check  of  thai  indi- 
vidual which  may  be  nece.ssary  on  that 
type  of  airplane  the  purpo.se  of  flight 
engine- r  qualiflcation  can  be  main- 
tained by  permitting  the  check  to  be 
made  in  a  synthetic  trainer.  The  pur- 
pose of  the  second  amendment  proposed 
by  this  notice  is  to  clarify  ?  40  307  with 
respect  to  when  a  flight  check  is  neces- 
sary for  a  fli':ht  engineer  to  qualify  for 
duty  on  a  particular  type  airplane 

Analysts  of  the  relationship  between 
the  two  proposed  amendments  clearly 
indicates  that  the  check  airmen  required 
by  5  40  280  <bi  are  necessary  for  check- 
ing flight  engineers  only  to  the  extent 
necessary  to  accomplish  the  flight  checks 
required  by  Part  40. 

Accordingly,  notice  is  hereby  given 
that  the  Board  proposes  to  arn'od  re- 
vised Part  40  of  the  Civil  Air  Regula- 
tions, as  foHows: 

1.  By  deleting  the  second  sentence  of 
§40  280  <b)  and  substituting  in  lieu 
thereof  the  following:  "There  also  shall 
be  provided  a  sufficient  number  of  check 
airmen  to  conduct  the  flight  checks  re- 
quired by  this  part.  Such  check  airmen 
shall  hold  the  same  airman  certificates 
and  ratings  as  are  required  for  the  air- 
man beinp.  checked." 

2.  By  amending  §  40.307  by  adding  a 
new  sentence  at  the  end  thereof  to  read 
as  follows:  "This  check  shall  include  a 
check  in  flight:  Provided.  That  m  the 
case  of  a  flight  engineer  who  has  been 
previously  qualified  in  the  type  airplane, 
the  check  may  be  accomplished  in  a  syn- 
thetic trainer  in  lieu  of  a  check  in  flight " 

These  amendments  are  propo  ed  un- 
der the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended. 
The  proposal  may  be  changed  in  the 
light  of  comments  received  in  response 
to  this  notice  of  proposed  rule  making. 

(Sec.  206  (a).  52  Stat.  984;  49  U.  S  C.  «5 
(a).  Interpret  or  apply  sees.  601  610.  Si 
Stat.  1007-1012,  as  amended;  49  U.  S  C.  551- 
560) 

TVitoH   aontamht^r  *»     IQFl'^     at   WaShiflg' 


requirements  in  Table  F — Classification: 
Concsive  Liquids. 

55  The  authority  for  Dangerous  Cargo 
Regulations  is  in  R.  S.  4405.  as  amended, 
4462.  as  amended,  and  4472.  as  amended; 
46  U.  S  C.  375.  416.  170.  The  regulations 
interpret  or  apply  .section  5.  55  Stat.  244, 
as  amf-nded;  50  U.  S.  C.  App.  1275.  and 
E.  O  10402,  17  F.  R.  9917;  3  CFR,  1952 
Supp. 

ITEM  XXm — DANGEROUS  CARGO 
REGULATIONS COMPRESSED  GASES 

56  It  is  proposed  to  amend  46  CFR 
146.24-30  to  14624-50,  inclusive,  and 
146.24-80  in  the  Dangerous  Cargo  Regu- 
lations regarding  the  requirements  for 
"on  deck"  and  "under  deck"  stowage  of 
cylinders  of  compressed  gases  and  re- 
Quirements  governing  the  transportation 
of  liquid  chlorine  in  bulk.  The  proposed 
regulations  regarding  the  transportation 
of  liquid  chlorine  in  bulk  revise  the  re- 
quirements so  that  they  will  be  compat- 
ible with  other  regulations  governing  the 
bulk  transportation  of  other  compressed 
iases. 

57.  It  is  propo.sed  to  amend  46  CFR 
!;A24-i  and  146.24-100  and  to  delete  46 
CFR  146.24-5  in  the  Dangerous  Cargo 
Regulations  so  that  these  requirements 
*ill  be  as  nearly  parallel  as  practicable 
'"th  similar  regulations  of  the  Inter- 
state Commerce  Commission  governing 
"le  land  transportation  of  compressed 


.  A*va\.  v«  ■ 


Wednesday,  September  9,  1953 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

shorespace  restoration  order  no.  504; 
correction 

August  27,  1953. 

Alaska  Shorespace  Re.storation  Order 
No.  504  of  October  23.  1952,  is  hereby 
corrected  as  follows: 

That  portion  of  the  land  description 
which  refers  to  lands  in  T.  1  S.,  R.  2  E., 
Fairbanks  Meridian,  is  corrected  by  sub- 
stituting "Section  28"  for  "Section  26". 
so  that  this  description  now  reads  as 
follows : 

T.  1  S    R   2  E.. 

Sec   21; 
Sec    28. 

L.  T.  Main, 
Aeting  Chief. 
Division  of  Land  Planning. 

[P.  R.   Doc.    53-7788:    Filed.   Sept.   8.    1953; 
8:45  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative   Order  4341) 
Allocation  of  Funds  for  Loans 
AUGUST  26,  1953. 

Inasmuch  as  Shenandoah  Valley 
Electric  Cooperative  has  transferred  cer- 
tain of  Its  properties  and  assets  to  Baker 
Electric  Cooperative.  Inc..  and  Baker 
Electric  Cooperative.  Inc.  has  assumed 
in  pan  the  indebtedness  to  Umted 
Slates  uf  America,  of  Shenandoah  Valley 
Electric  Cooperative,  arising  out  of  loans 
made  by  United  States  of  America  pur- 
suant to  the  Rural  Electrification  Act  of 
1936,  a.^  amended.  I  hereby  amend: 

'ai  Administrative  Order  No.  1042, 
dated  April  12,  1946.  by  changing  the 
project  designation  appearing  therein 
as  "Viminia  IIX  Rockingham"  in  the 
amount  of  $840,000  to  read  "Virginia 
IIX  Rockingham"  in  the  amount  of 
J823.545.87  and  "North  Dakota  8TP1 
Beason  (Virginia  IIX  Rockingham.)"  in 
the  amount  of  $16,454.13. 


[SE^L] 


Ancher  Nelson, 
Administrator. 


(F.  R.   Doc.    53-7829;    Filed.    Sept.    8,    1953; 
8:51    a.   m.) 


46  U.  S.  C.  375.  416.  170.  The  regulations 
interpret  or  apply  section  5.  55  Stat.  244. 
as  amended;  50  U.  S.  C.  App.  1275,  and 

E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952 
Supp. 

item  XXVI — DANGEKOUS  CARGO 

regulations — hazardous  articles 

63.  It  is  proposed  to  amend  46  CFR 
146.27-100  in  the  Dangerous  Cargo  Reg- 
ulations in  Table  K — Hazardous  Articles 
with  respect  to  the  requirements  govern- 
ing the  water  transportation  of  cotton. 
The  propo.sed  changes  revise  and  bring 
up  to  date  the  safety  precautions  to  be 
followed  in  the  transr>ortation  of  cotton. 

64.  The  authority  for  Dangerous 
Cargo  Regulations  is  in  R.  S.  4405.  as 
amended.  4462,  as  amended,  and  4472, 
as  amended;  46  U.  S.  C.  375.  416,  170. 
The  regulations  interpret  or  apply  sec- 
tion 5.  55  Stat.  244.  as  amended;  50 
U.  S.  C.  App.  1275.  and  E.  O.  10402,  17 

F.  R.  9917;  3  CFR.  1952  Supp. 

item     XXVn — MANNING    OF    VESSELS — 
LICENSED  OPERATORS  OF  MOTORBOATS 

65.  It  is  proposed  to  amend  46  CFR 
157.30-30  regarding  licensed  operators 
of  motorboats  in  the  regulations  govern- 
ing the  manning  of  vessels.  The  pro- 
posed change  clarifies  the  requirements 
for  licensed   operators  for   motorboats 

.carrying  passengers  for  hire  and  deletes 
reference  to  R.  S.  4426,  as  amended,  46 


fSEALl 


Ancher  Nelsen. 
Administrator. 


(F.    R.    Doc.    53-7830:    Piled.    Sept.    8,    1953; 
8:51  a.  m.l 


(Administrative  Order  4343] 

Minnesota 

loan  announcement 

August  27,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

Minnesota  82S  Becker.. 


Amovnt 
..   »600,000 


[SEAL] 


Ancher  Nelsen, 
AdmiJiistrator. 


[F    R     Doc.    53-7831:    Piled,    Sept.    8.    1953; 
851  a.  m.l 


[Administrative  Order  4344] 

Alabama 

loan  announcement 

August  27.  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

Alabama  26N  Barbour.. 


Amount 
$365, 000 


[seal] 


Ancher  Nelsen. 
Administrator. 


[F.    R.    Doc.    53-7832:    Filed.    Sept.    8.    1953: 
8:51   a.  m.] 


I  14  CFR   Parts  4b,  40,  41,. and  42  1 

Smoke  and  Fire  Detectors 
proposed  special  civil  air  regulation 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  will  propose  to  the 
Board  a  Special  Civil  Air  Regulation 
which  will  tenninate  the  waiver  for 
smoke  and  fire  detectors  in  two  years. 

Interested  persons  may  participate  in 
the  making  of  the  propo.sed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications .should  be  submitted  in  du- 
plicate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25.  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  propo.sed 
rule,  communications  must  be  received 
by  September  21,  1953.  Copies  of  such 
communications  will  be  available  after 
September  23,  1953.  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board,  Room  5412.  Department 
of  Commerce  Building,  Washington,  D.  C. 

Special  Civil  Air  Regulation  SR-329 
provides  that  no  air  carrier  shall  be  re- 
quired to  install  or  maintain  smoke  or 
fire  detectors,  other  than  heat  detectors, 
unle.ss  otherwise  directed  by  the  Admin- 
istrator.   SR-329  also  refers  to  5  61.30 


FEDERAL  REGISTER 

NOTICES 


United  States  of  America  pursuant  to  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  amend: 

(a  I  Administrative  Order  No.  1320, 
dated  August  21.  1947.  by  changing  the 
project  designation  appearing  therein 
as  "Nebraska  78T  Dawson  District  Pub- 
lic" in  the  amount  of  $627,000  to  read 
"Nebraska  78T  Dawson  District  Public" 
in  the  amount  of  $591,234.48  and  "Ne- 
braska 79TP1  Red  Willow  Ehstrict  Pub- 
lic (Nebraska  78T  Etawson  District  Pub- 
lic)" in  the  amount  of  $35,765.52. 


51.37 


ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Texas  47  U  Deaf  Smith $618,000 


[ SEAL ] 


[F.   R.    Doc. 


Ancher  Nelsen, 
AdJninistrator. 


53-7833:    Filed, 
8:51   a.   m.J 


Sept.   8.    1953; 


^3. 


[Administrative  Order  4346] 
Georgia 

LOAN  announcement 

August  27.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administration: 

Loan  deslgjiation :  Amount 

Georgia  94L  Jones $80,000 


[SEAL] 


[F.    R. 


Doc.    53-7834:    Filed 
8:51  a.  m.l 


Ancher  Nelsen, 
Administrator. 

Sept.    8.    1953; 


[Administrative  Order  4347] 
Georgia 

LOAN  announcement 

August  27,  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 


Loan  designation: 
Georgia  88V  Telfair. 

[seal] 


Amount 
$365,  000 


Ancher  Nelsen. 
Administrator. 

[F.    R.    Doc.    53-V835;    Filed.    Sept.    8,    1953: 
8:51  a.  m.J 


[Administrative  Order  4342] 


[Administrative  Order  4348] 
Washington 

LOAN  announcement 

August  27.  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the   following 


^-,    1 —  «    u^ 


..«      „;r.»»^      ««      Uy>l..n1f     ^r 


arguments  as  they  may  desire 
munications  should  be  submitted 
plicate  to  the  Civil   Aeronautics 
attention  Bureau  of  Safety  Reeillationr 
Washington  25,  D.  C.    lo  order  to 


Com- 
in  du- 
Board, 


insure 


till  iJiuiic.       1  lie   acLHUii   cicui  jy    iiiuiwivi/co 

that  a  flight  engineer  may  be  assigned 
to  and  perform  duties  on  a  particular 
type  of  airplane  without  a  check,  if  he 
has  bad  50  hourb  experience  within  the 


I  SEAL]  M.  C.  Mulligan, 

Secretary. 

[F     R.    Doc.    63   7807,    Filed.    Sept.    8.    l^^' 
6:48  a.  m.j 


r>i38 


I  Administrative  Order  43491 

Georgia 

loan  announcement 


9)3. 


August  27,  1 
Pursuant    to    the    provisions 
Rural    Electrification    Act    of 
amended,   a  loan  contract  beari 
following  designation  has  been  sign 
behalf  of  the  Government  acting   ' 
the  Administrator  of  the  Rural  Elec^nfi 
cation  Administration: 


of 
193( 


int 


the 

as 

the 

id  on 

thr3Ugh 


Loan  designation: 
Georgia  97K  Dooly. 

[SEAL] 


A 

$1 


cO 


Ancher  NELSE^ , 
Administra  or. 


[F.    R     Doc.    53-7837;    Filed.    Sept.    8, 
8:52  a.  m] 


I  Administrative   Order   4350] 
Illinois 

LOAN  announcement 

August  27,  l$53. 


Pursuant    to    the    provisions 
Rural    Electrification    Act    of 
amended,  a  loan  contract  bearing 
following  designation  has  been  si 
behalf  of  the  Government  acting 
the  Administrator  of  the  Rural  EleJ; 
cation  Administration: 


the 

as 

the 

on 

th^-ough 

trifl- 


0 

193  6 


gred 


Loan  designation: 
Illinois  26V  Iroquois. 

[seal] 


nount 
000 


$2  20 


Ancher  Nel.se:  I, 
Admviistrdtor. 


IF.    R     Doc     53  7838;    Filed.    Sept     8 
8:52  a.  ml 


(Administrative  Order  4351) 

Texas 

loan  announcement 

August  27,  1J953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended 
a   loan  contract  bearing   the   fol 
designation  has  been  signed  on 
of  the  Government  acting  throu 
Administrator  of  the  Rural  Elec 
tion  Administration: 

Loan  designation:  >  mount 

Texas   48   R   Hidalgo -   $$90,000 


[seal] 


Ancher  NErs*^ 
Administrator. 


(F     R     Doc.    53   7839;    Filed.    Sept. 
8  52  a    m  I 


[Administrative  Order  4352] 

Alaska 
loan  announcement 

August  31.    953. 
Pursuant  to  the  provisions  of  th(  Rural 
Electrification  Act  of  1936,  as  an^ended 
a  loan   contract   bearing   the 
designation  has  been  signed  on  be|ialf 
the  Goveriunent  acting  through 


NOTICES 

ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:                 '  Amount 

Alaska  5G  Kenal -   $25,000 


mint 
000 


1953; 


1953; 


owing 
aehalf 
h  the 
ifica- 


;tr 


f..    1953; 


[SEALl 


Ancher  Nelsen, 
Admmistrator. 


[F     R     Doc     53  7840;    Filed,    Sept.    8,    1953; 
8:52  a.  m  ] 


I  Administrative  Order  4353] 

Indiana 

loan  announcement 

August  31.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation: 
Indiana    18K   Rush. 

[seal! 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Combined  Census  Operations   Division 

abolishment 

The  Combined  Cen:  us  Operatioii.s  Di- 
vision,  which  was  established  to  perform 
certain  functions  in  connection  with  the 
1953  Censuses  of  Industry  and  Trade,  is 
abolished  effective  Augu'  t  28.  1953  The 
notice  app>earing  at  18  F.  R.  1337  is, 
therefore,  revoked. 

Robert  B   Murray.  Jr., 
Acting  Secretary  of  Commerce. 

|F     R.    Doc.    53   7811;    Filed,    Sept.    8.    1953; 
8:48  a.  m  I 


Amount 
.  $70,000 


Ancher  Nelsen. 
Administrator. 


[F.    R.    Doc.    53-7841;    Filed.    Sept.    8.    1953; 
8:52  a.  m.l 


(Administrative  Order  4354] 
Louisiana 

LOAN  announcement 

August  31.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  throunh  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Louisiana  15  N  Polnte  Coupee $63,000 


(SEALl 


Ancher  Nelsen, 
Administrator. 


\F    R     Doc     53  7842;    Filed,    Sept.    8.    1953; 
8:52  a.  ml 


[Administrative  Order  4355] 

Montana 
loan  announcement 

August  31,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation: 

Montana  33H  Custer 


Amount 
.  $75,000 


fotowing 

of 

tlie  Ad- 


Ancher  Nelsen. 
Administrator. 

(P     R     Doc.    53-7843;    Filed.    Sept.    8,    1953; 
8:52  a.  m.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3303] 

Northcrn  Consolidated  Airline."?,  Inc., 
Mail  Rates 

notice  of  oral  argument 

In  the  matter  of  Northern  Consoli- 
dated Airlines,  Inc.,  mail  rates. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  aruument 
in  the  above-entitled  proceeding  l5 
assigned  to  be  held  September  24.  1953, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave- 
nue, between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.  before 
the  Board. 

Dated  at  Washington.  D.  C,  Septem- 
ber 3.  1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F     H     Doc.    53  7809;    Filed,    Sept.    8.    1953; 
8:48  a.  m.j 


[Docket  No.  5777  et  al  ] 

Frontier  Airlines.  Inc.,  et  al. 

notice  of  hearing 

In  the  matter  of  the  applications  of 
Frontier  Airlines,  Inc.,  Braniff  Airways, 
Inc  .  Norllnvest  Airlines.  Inc..  Miles  Dtr, 
Sidney,  Wolf  Point.  Billings,  and  Glen- 
dive.  Mont.,  and  Willist^m  and  Dickinson. 
N  Dak.  and  certain  investigations  relat- 
ing to  air  tranrsportation  in  the  Willi-stoa 
Basin  Area.  Docket  Nos.  5777.  5708.  57.4, 
5725.  5726,  5727.  5741,  5788.  6144,  6146 
and  6155.  ^  ^    ..  ^ 

Notice  is  hereby  given,  pursuant  to  tne 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  will  commence  on 
September  21.  1953,  at  10:00  a.  m  c.  sJ-. 
on  the  main  floor  of  the  Billings  ChamM. 
of  Commerce  Building.  301  North  27tn 
Street.  Billings,  Mont.,  before  E-xaminer 
Paul  N.  Pfeiffer;  and  will  be  recessed  loj 
further  hearing  commencing  at  10"" 
a.  m..  c.  s.  t.,  September  24,  1953.  m  the 
Williams  County  Courthouse,  WiUiswj^ 
N.  Dak.:  and  further  recessed  for  tne 
final  session  commencing  at  10  00  a  nv. 
e.  s.   t,.  September  23,   1953,  m  Room 


iiid.smucn  a.s  Daw.son  county  taiDiic 
Power  District  ha.s  transferred  certain 
^  its  properties  and  a.ssets  to  McCook 
Public  Power  District,  and  McCook  Pub- 
tic  Power  District  has  assumed  in  part 
y^e  indebtedness  to  United  States  of 
A^eiica,  of  Dawson  County  Public  Power 
District,  arising  out  of  loans  made  by 

No.   176 6 


LOAN   announcement 

August  27.  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 


Admini.stration: 

Loan   deslKnatlon:  Amount 

Washington   20  N  Columbia $265,000 

[seal] 


Ancher  Nelsen, 
Admi7iistrator. 


IF.  R,   Doc. 


53-7836;    Piled, 
8:51    a.   m.j 


Sept.    8,    1958; 


Wednesday,  September  9,  1953 

B-210,  Temporary  Building  No.  5.  Six- 
teenth and  Constitution  Avenue  NW., 
Wa.'^hington,  D.  C. 

Witliout  limiting  the  .scope  of  the  is- 
sues presented  by  the  applications  and 
investigations  consolidated  herein,  par- 
ticular attention  will  be  directed  to  the 
follov.ins,'  matters: 

1.  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
Frontier  Airlines  existing  temporary 
certificate  of  public  convenience  and  ne- 
cessity for  route  No.  73  .so  as  to  author- 
ize the  air  trarusportation  of  persons, 
property  and  mail  along  the  following 
route : 

(a'  Between  terminal  points  Billings, 
Mont.,  and  Bismarck-Mandan,  N.  Dak., 
via  intermediate  points  Miles  City,  Glen- 
dive.  and  Sidney.  Mont.,  and  WiUiston 
and  Minot.  N.  Dak. 

(b»  Between  the  terminal  points  Bis- 
marck-Mandan, N.  Dak.,  and  Great 
Pall.^,  Mont.,  via  the  intermediate  points 
Dickinson  and  Williston,  N.  Dak..  Wolf 
Point,  Glasgow.  Malta,  Havre,  and 
Shelby,  Mont. 

2.  Whether  the  public  convenience 
and  necessity  require  and  the  Board 
should  order  the  amendment,  modifica- 
tion or  alteration  of  the  certificate  held 
by  Br:uiifT  Airways  so  as  to  require  serv- 
ice to  Williston,  N.  Dak.,  and  or  to  au- 
thorize suspension  of  service  between 
Minot  and  Bismarck-Mandan,  N.  Dak. 

3.  Wliether  the  public  convenience  and 
nece.s,sity  require  the  amendment,  modi- 
fication, or  alteration  of  the  certificate 
held  by  Northwest  Airlines,  Inc.,  so  as  to 
require  service  to  Williston  and  or 
Minot.  N.  Dak.,  and  or  authorize  suspen- 
sion of  service  at  Miles  City,  Mont.? 

4.  Are  the  applicants  fit.  willing,  and 
able  to  conduct  the  proposed  air  trans- 
portation and  to  conform  to  the  provi- 
sions of  the  Act  and  the  Regulations  of 
Uie  Board  thereunder? 

For  further  details  of  the  i.ssues  in- 
volved in  this  proceeding,  interested  per- 
sons are  referred  to  the  applications  and 
amendments  thereto,  petitions,  motions, 
and  orders  entered  in  the  docket  of  this 
proceeding,  all  of  which  are  on  file  with 
the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  tlian  parties  of  record  desiring  to 
be  heard  in  this  proceeding  should  file 
»ith  the  Board,  on  or  before  September 
21.  1953,  a  statem':>nt  setting  forth  the 
issues  of  fact  or  law  to  be  presented. 

Dated  at  Washington,  D.  C,  Septem- 
ber 2,  1953. 

[se.'^l]  Francis  W.  Brown, 

Chief  Examiner. 

I?-  R.   Doc.    53-7810;    Filed,    Sept.    8,    1953; 
8  43  a    m.l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  1-32531 

Flour  Mills  of  America,  Inc. 

ORDER  summarily  suspending  trading 

In  the  matter  of  trading  on  the  Mid- 
west Slock  Exchange,  in  the  $5.00  par 


FEDERAL   REGISTER 

value  Common  Stock  of  Flour  Mills  of 
America,  Inc.;  File  No.  1-3253. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  2d  day  of  September  A.  D.  1953. 

The  Commission  by  order  adopted  on 
August  11.  1953,  pursuant  to  section  19 
<a»  (4)  of  the  Securities  Exchange  Act 
of  1934.  having  summarily  suspended 
trading  in  the  S5.00  par  value  common 
stock  of  Flour  Mills  of  America.  Inc.  on 
the  Midwest  Stock  Exchange  and  sub- 
sequently having  entered  additional  or- 
ders further  suspending  such  trading,  in 
order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec- 
tion 15  (c)  <2»  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commissions 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of,  such  secu- 
rity otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4 1  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  Midwest  Slock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  effective  at  the  opening 
of  the  trading  session  on  said  Exchange 
on  September  3,  1953,  for  a  period  of  ten 
days. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

[F    R.    Doc.    53-7790;    Filed.    Sept.    8.    1953; 
8;45  a    m.) 


(File    Nos.    54-159,    54-160,    54-162,    54-164) 

Intern ^.TioNAL  Hydro-Electric  System 

ORDER  POSTPONING  HEARING  ON  FEE  CLAIMS 
OF  REPRESENTATIVES  OF  DEBENTURE 
HOLDERS 

September  2,  1953. 

£pon  informal  request  of  certain  of 
interested  parties  and  for  good 
5e  shown. 
It  is  ordered.  That  the  hearing  on  the 
fee  clafms  of  representatives  of  the 
debenture  holders  of  International 
Hydro-Electric  System,  heretofore  set 
for  September  9,  1953,  be  and  is  hereby 
postponed  to  Septeml>er  23,  1953  at  10 
o'clock  a.  m.,  e.  d.  s,  t. 

By  the  Commission. 

[ SEALl  Orval  L.  DuBots. 

Secretary. 

[F.    R.    Doc.    53-7791;    Piled.    Sept.    8,    1953; 
8:45  a.  m.J 


J39 


Arkansas  Louisiana  G.as  Co. 


notice  of  application  for  unlisted  trad- 
ing privileges,  AND  OF  OPPORTUNITY  FOR 

hearing 

In  the  matter  of  application  by  the 
Pittsburgh  Stock  Exchange  for  unli-sted 
trading  privileges  in  Arkan.sas  Louisiana 
Gas  Company,  Common  Stock,  S5  Par 
Value;  File  No.  7-1570. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  2d  day  of  September  A.  D.  1953. 

The  Pittsburgh  Stock  Exchange,  pur- 
suant to  section  12  if)  (2)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica- 
tion for  unlisted  trading  privileges  in 
the  Common  Stock,  S5  Par  Value,  of  Ar- 
kansas Louisiana  Gas  Company,  a  secu- 
rity registered  and  listed  on  the  American 
Stock  Exchange. 

Rule  X-12P-1  provides  that  the  appli- 
cant shall  furnish  a  copy  of  the  applica- 
tion to  the  issuer  and  lo  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
Ihe  application  is  available  for  public 
inspection  at  the  Commission's  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  25.  1953.  the  Commis- 
sion will  set  this  matter  down  for  hear- 
ing. In  addition,  any  interested  per.son 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre- 
tary of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi- 
cial file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DrBois. 

Secretary. 

fF.    R     Doc.    53-7792:    Filed.    Sept.    8,    1953; 
8:45  a .  m  \ 


FEDERAL   POWER   COMMISSION 

I  Docket  No.  G-20471 

Panhandle  Eastern  Pipe  Line  Co. 

NOTICE  OF  extension  OF  TIME  FOR   FILING 

exceptions 

September  2.  1953. 
Upon  consideration  of  the  motion  of 
Staff   Coun.<;el   filed   September   1,    1953, 
for  extension  of  time; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  to  and  including  September 
22.  1953.  is  granted  for  filing  exceptions 
to  the  decision  of  the  Presiding  Examiner 
in  the  above-designated  matter. 

I  SEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

[F.    R.    EXjc.    53  7789;    Filed,    Sept.    8.    1933; 
8:45  a.  m.| 


Wednesday,  September  9,  1953 
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INTERSTATE  COMMERCE 
COMMISSION 


(4th   Sec.   Application   284041 

Asphalt  From  St.  Louis.  Mo  .  Di 
Lawrenceville  and  Robinson.  Ii 
Kentucky 


STRICT. 
L  ...  TO 


APPLICATION  FOR  RELIEF 


li 


ap  ) 


53. 

the 

lica- 

iiort- 

the 


cf 


?n 


.   for 

;  No. 

and 
Law- 


with 
addi- 

the 

such 

Cohimis- 

1) 


September  3. 

The  Commission  is  in  receipt 
above-entitled   and   numbered   £ 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4   (1) 
Interstate  Commerce  Act. 

Filed    by:    R.    G    Raasch,   Age 
carriers  parties  to  his  tariff  I.  C.  ' 

726.  .       .     X,   , 

Commodities    involved:    A.sphal 

petroleum  road  oil.  carloads. 

Fiom:   St.   Louis.  Mo.,  district, 
renceville  and  Robin.'^on.  111. 

To-  Points  in  Kentucky. 

Grounds  for  relief:  Competitioi 
rail    carriers,    circuitous    routes, 
tional  routes.  .  .^^ 

Any    interested    person    desirirg 
Commission  to  hold  a  hearing  upoji 
application  shall  request  the 
sion  in  writing  so  to  do  within 
from  the  date  of  this  notice, 
vided  by  the  general  rules  of  i 
the  Commission.  Rule  73.  person: 
than   applicants  should   fairly 
their  interest,  and  the  position 
tend  to  take  at  the  hearing  with 
to  the  application.    Otherwise  the 
mission,  in  Its  discretion,  may  \ 
to  investigate  and  determine  thi; 
ters  involved  in  such  applicatior 
out     further     or     formal     heariji 
because  of  an  emergency  a  grant 
porary  relief  is  found  to  be  r 
before  the  expiration  of  the  15 
riod,   a   hearing,   upon   a   request 
within  that  period,  may  be  held 
quently. 

By  the  Commission. 
[sE^Li  George  W.  LaIrd, 

Acting  Seen  tary 


A5 

practice 


ci 

tt  ey 

re.= 


IF     R     Doc.    53-7703;    Piled.    Sept. 
8:46  a.  m.l 


[4th  Sec.   Application   28405 

Rubber  Tires  From  Conshohoc^e 
TO  Columbus  and  Greenville 
AND  Spartanburg.  S.  C. 

appucation  for  relief 
September  3 


PI  1 

hor 

th; 


The  Commission  is  in  receip 
above-entitled  and  numbered  a 
for  relief  from  the  long-and-<= 
provision  of  section  4  (1)  of  ' 
state  Commerce  Act. 

Filed  by:  C.  W.  Boin.  Agent 
Tiers  parties  to  schedule  listed 

Commodities  involved:   Tires, 
pneumatic,  and  parts,  carloads. 

From:  Conshohocken,  Pa. 

To:   Columbus  and  Grcenvi 
and  Spartanburg.  S.  C. 

Grourtds  for  relief:  Competit 
rail  carriei-s,  circuitous  routes, 
rates  constructed   on  the   basi: 
sliort-linc  distance  formula 


NOTICES 

Schedules  filed  containing  proposed 
rates:  C.  W  Boin.  Agent,  tariff  I.  C.  C 
No.  A-968.  Supp  n. 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than   applicants   should    fairly   disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.    Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.     If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 
By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F  R  Doc.  53  7794;  Filed.  Sept.  8,  1953; 
8  46  a  m  I 
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[4th  Sec.  Application  28406] 
Petroleum  Products  Prom   Crossvtlle 
and  Marfak.  III.,  to  Points  in  South- 
ern Territory 


}.   1953; 


:n.  Pa.. 
Miss.. 


1953. 

of  the 

ication 

■t-haul 

Inter- 


ior car- 
jelow. 
rubber. 


11  ^  Miss., 


on  with 

X)  apply 

ol    the 


application  for  relief 

September  3.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed   by:    R.   G.   Raasch,   Agent,   for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 

726. 
Commodities      involved:      Petroleum 

products,  carloads. 

From:  Crossville  and  Marfak.  111. 
To-  Points  in  southern  territory. 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping.  . 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.     As  pro- 
vided bv  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than   applicants  should   fairly   disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to     the     application.    Otherwise     the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters    involved    in    such    application 
without  further  or  formal  hearing.     If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod,  a   hearing,  upon   a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 
By  the  Commission. 

[seal]  George  W.  Kurd. 

Acting  Secretary. 

[F.    R.    Doc.    53-7795:    Piled,    Sept,    8.    1933; 
8:46  a.  m.] 


f4th  Sec.  Application  28407] 

Petroleum    Products    From    Centraua, 
III.,  Group  to  the  South 
application  for  relief 

September  3,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  U)  cf  tlie 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  his  tanH  I.  C.  C.  No. 

726. 

Commodities      involved:      Petroleum 

products,  carloads. 

From:  Centralia.  Oil  Center.  Pana. 
Robinett,  St.  Elmo.  Selmaville,  and  Sohlo 

Spur.  111.  ^      .^ 

To    Points  in  southern  territory. 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping.  . 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Ccmmis- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  person.^  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  tliey  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary-  before 
the  expiration  of  the  15-day  pf  riod,  i 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commi-ssion. 

[seal]  George  W.  L«.inD, 

Acting  Secretary. 


IF.    R.    Doc.    53  779«:    Filed.    Sept.    8,   1953; 
8  46  a    m  I 


(4th  Sec   Application  284081 

Rayon  Tire  Fabric  From  Points  i.n  Ohio 
TO  Natchez,  Miss. 

application  for  relief 

September  3.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  f^PP^'j^' 
tion  for  relief  from  the  long-and-shon- 
haul  provision  of  section  4  (D  of  we 
Interstate  Commerce  Act. 

Filed  by:  L.  C  Schuldt,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No  436i. 
pursuant    to    fourth-section    order  ^o 

17220. 

Commodities    Involved:     Rayon   tirt 

fabric,    carload.s.  .    xr.rho- 

From:  Cleveland,  Fairport  HarDO. 
Painesville,  and  Perry.  Ohio. 

To:  Natchez,  Miss.  . 

Grounds  for  relief :  Competition  viiu 
rail  carriers,  circuitous  routes. 

Any   interested   person   desiring    c 
Commission  to  hold  a  hearing  ui^.-n  suci. 
application  shall  request  the  Comnu-^ 
sion  in  writing  so  to  do  within  lb  o^- 
from  the  date  of  this  notice.     Ab  Pr 
▼ided  by  Uie  general  ruies  of  piat*^ 


Wednesday,  September  9,  1953 

of  the  Commission.  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.'-e  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[SEAL]  George  W.  Laird. 

Acting  Secretary. 

|P,  R.    Doc.    53-7797;    Piled.    Sept.   8.    1953; 
8:47  a.  m.] 


[4th  Sec.   Application  28409] 

CRtiDE  Sulphur  From  Points  in  Lotns- 
I.ANA  AND  Texas  to  Southern  Terri- 
tory 

application  for  relief 

September  3,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3862. 

Commodities  involved:  Crude  sulphur, 
carloads. 

FYom:  Points  in  Louisiana  and  Texas, 
including  Houston,  Tex. 

To:  Specified  points  in  southern  ter- 
ritory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Any  interested  person  desiring  the 
Commi.s.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigato  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Lmrd, 

Acting  Secretary. 

IP-  R    Doc.    53-77P8:    Filed.   Sept.    8,    1953; 
8:47   a.  m.] 


FEDERAL   REGISTER 

[4th  Sec.  Application  28410] 

Commodity  Rates  to  and  From 
Coronet,  Va. 

application  for  relief 

September  3,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  Uniform  Freight  Clas- 
sification, Alternate  Agent  A.  H.  Carson's 
L  C.  C.  No.  A-I. 

Involving :  Commodity  rates. 

Between:  Coronet,  Va..  on  the  one 
hand,  and  points  in  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  apphcants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commis.<=ion. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.    53-7799:    Piled.    Sept.   8.    1953; 
8:47  a.  m.] 


f4th  Sec.  Application  28411] 

Sand  From  Vincennes,  Ind.,  to  Huey,  III. 

application  for  relief 

September  3,  1953. 

The  Commis.=;ion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  the 
Baltimore  and  Ohio  Railroad  Company. 

Commodities  involved:  Sand,  car- 
loads. 

Fiom:   Vincennes,  Ind. 

To:    Huey,  111. 

GrotSnds  for  relief :  Wayside  pit  com- 
petition. 

Schedules  filed  containing  proposed 
rates:  Baltimore  and  Ohio  Railroad 
Company  tariff  I.  C.  C,  No.  24048,  supp. 
16. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Coaunis- 


5441 

sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[F.    R.    Doc.    53-7800:    Filed.    Sept.   8.    1953; 
847  a.  m.] 


[Sec.  5a  Application  47] 

Mississippi  Valley  Motor  Freight 
Bureau 

application  for  approval  of  agreemtnt 

September  3,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  In- 
terstate Commerce  Act. 

Filed  August  31.  1953.  by:  Morris  D. 
Acree,  Attorney-in-fact,  407  Buder 
Building.  St.  Louis.  Mo. 

Agreement  involved;  An  at;reement 
between  and  among  common  carriers  by 
motor  vehicle,  members  of  the  Missis- 
sippi Valley  Motor  Freight  Bureau,  re- 
lating, among  other  things,  -to  rates, 
rules,  and  regulations  governing  the 
transportation  of  property  between  St. 
Louis.  Mo.,  and  East  St.  Louis.  111.,  and 
r>oints  in  southern  Illinois,  and  proce- 
dures for  the  joint  initiation,  considera- 
tion and  establishment  thereof. 

The  complete  application  may  be  in- 
spected at  the  office  of  the  Commission 
in  Washington.  D.  C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  .such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearin;^  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission.  Division  2. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


[F.    R.    Doc.    53-7818;    Filed,   Sept.    8,    1953; 
8:50  a.  m.J 


Trfnf  Dammann 


ariended, 


Iter  I 


the 
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DEPARTMENT  OF  JUSTICE 
OflRce  of  Alien  Property 

FORTUNATO   BRUNATO    ET    AL 

NOTICE   OF   INTENTION   TO   RETirRN 
VESTED  PROPERTY 

Pursuant  to  section  32  « f  ^  of  thfe  Trad 
ing  With  the  Enemy  Act.  as 
notice  is  hereby  given  of  m 
return,  on  or  after  30  days  from 
of  the  publication  hereof,  the  fcjllow 
property,    subject    to    any    inc 
decrease  resulting  from  the  admi 
tion  thereof  prior  to  return, 
adequate  provision  for  taxes 
servutory  expenses: 
Claimant,  Claim  So..  Property,  an 

Fortunato  Brunato.  Resana,  Italy 
Brunato.  Resana.  Italv.  Francesca 
Resana.  Italy:  Claini  No.  43966;  ca 
Treasury  of  the  United  States  as 
$1,133.98  each,  to  Fortunato  Brui 
Francesca  Brunato  and  $1,133.07  to 
Brunato. 


ard 


a 


■id 


ion   to 
date 

ing 

ase    or 

nistra- 

after 

id  con- 


ca.~  h 


Location 

Antonio 
Brunato. 
in  the 
follows : 
ato  and 
Antonio 


Executed   at  Washington,  D 
August  31.  1953. 

For  the  Attorney  General. 

[SEALl  PAULV.MYROtj. 

Deputy  D.rertor. 
Office  of  Alie?i  Property. 

[P     R.    Doc.    53-7819;    Filed.    Sept. 
8  50  a.  m-l 


Tola  Mutzenmacher 


NOTICE  OF  INTENTION  TO  RETUK^ 
PROPERTY 


the' 


retirn. 


Pursuant  to  section  32  (f)  of 
ing  With  the  Enemy  Act,  as 
notice  is  hereby   given  of 
return,   on  or   after  30   days 
date  of  the  publication  hereof 
lowing  property,  subject  to  any 
cr  decrease  resulting  from  th 
istration   thereof   prior   to 
after  adequate  provision  for 
conservatory  expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Tola  Mutzenmacher,  Shchunat  Schapiro, 
25  Ibn  Pakuda.  Tel  Aviv.  Israel.  Claim  No. 
67252;  Vesting  Order  No.  12490;  $178.55  In 
the  Treasury  of   the  United  Stat(  s 

Executed  at  Washington,  D.  %!.,  on  Au- 
gust 31.  1953. 


For  the  Attorney  General. 


[seal! 


[P.    R.    Doc. 


Paul  V.  My 
Deputy  Di 
Office  of  Alien  P 

53-7824;    Filed,    Sep 
8;  50  a.  m.] 


on 


NOTICES 

Henry  Makinus  Cht^isttnsen 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
tuiTi.  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

Henry  Marlnus  Christensen,  Copenhagen. 
C.  P.  RlchaveJ  lOlB.  Denmark;  Claim  No. 
35874;  property  described  in  Vesting  Order 
No.  290  (7  F.  R.  9833,  November  26,  1942),  re- 
lating to  United  States  Letters  Patent  Ap- 
plication Serial  No.  434,266,  from  which  ap- 
plication United  States  Letters  Patent  No. 
2,356,505  was  subsequently  Issued. 

Executed   at  Washington,  D.   C,   on 
August  31.  1953. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   53-7820;    Piled.    Sept.   8,    1953; 
8;50  a.  m.j 


8.    1953; 


VESTED 


Trad- 

(. mended, 

intention  to 

rom  the 

the  fol- 

increase 

■  admin- 

and 

tkxes  and 


RD 


JORCEN  Hertz 


Irene  Dammann 
notice  of  intention  to  return  vestq 

PROPERTY 

Pursuant  to  section  32  (f  >  of  the  Trad- 
Ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  admini.stration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conseru- 
tory  expenses: 
Claimant,  Claim  No.,  Property,  and  Locatm 

Irene  Dammann.  London.  England.  Galm 
No.  2269;  Vesting  Order  No.  2561;  all  right, 
title  and  Interest  and  claim  of  any  kind  o: 
character  of  Irene  Dammann.  :n  aiici  to  any 
and  all  trusts  created  under  the  Will  a 
Jacob  W.  Gutman,  deceased,  bein-'  admla- 
Istered  by  The  Hanover  Bank,  Nev/  York,  Sn 
York,  and  Sidney  H.  Hersch.  363  West  Churci 
Street,  Elmira.  New  York,  as  trustees  actlr; 
under  the  Judicial  supervision  of  the  Sun. 
rogate's  Court,  New  York  County,  State  d 
New  York. 

Executed   at  Washington.   D.  C,  c: 
August  31,  1953. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[P.    R.    Doc.    53-7821:    Piled.    Sept.    8,  1353; 
8:50  a.  m.l 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington.  D.  C, 
including  all  royalties  accrued  there- 
under and  all  damages  and  profits  re- 
coverable for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Jorsren  Hertz,  sole  proprietor  of  A.  Jorgen- 
Eon  &  Company.  Copenhagen.  Denmark; 
Claim  No.  35875;  property  described  in  Vest- 
ing Order  No.  290  (7  P.  R.  8933.  November  26, 
1942)  relating  to  Patent  Application  Serial 
No.  241,833  (now  United  States  Letters  Pat- 
ent No.  2.372,205)  and  Divisional  Patent 
Application  Serial  No,  574.148  (now  United 
States   Letters   Patent   No.   2.628.628). 

Executed   at  Washington,  D.   C,   on 
August  31,  1953. 
For  the  Attorney  General. 


N. 

ctor, 
operty. 

.    8,    1953;       1 


[sE.ALl  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

p.    R.    Doc,    53-7822;    Filed,    Sept,    8,    1953; 
8:50   a.  m.J 


Dr   Isidore  Kahn 


notice  of  intention  to  return  tote 
property 

Pursuant  to  section  32  (f>  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended 
notice  is  hereby   given  of  intention  'J , 
return,  on  or  after  30  days  from  theda.i| 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decreai«| 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequa'fl 
provision    for    taxes    and    conservatorj  | 
expenses: 
Claimant,  Claim  No..  Property,  and  LocfltiMl 

Dr.  Isidore  Kahn,  The  Hague,  Netherlac* 
Claim  no.  5498;    $75.00  In  the  Tieasurya] 
the  United  States. 

Executed   at   Washington,   D.  C,  cij 
August  31,  1953. 
For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Properti. 

[F.   R.   Doc.   53-7823:    Filed.   Sept.  8,  19® 
8  50  a.  ml  ' 
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Washington,   Thursday,  September    10,    1953 


TITLE  3— THE  PRESIDENT 

PROCLAMATION   3031 

De\th     of    Chief     Justice     Frederick 
MooRE  Vinson 

BY  THE   PRESIDENT   OF  THE    UNITED   STATES 

of  AMERICA 

A  PROCLAMATION 

WHEREAS.  Almighty  God,  in  His 
infinite  wisdom,  ended  the  mortal  life  of 
Frederick  Moore  Vin.son.  Chief  Justice  of 
the  United  States,  at  3:15  A.  M..  Tuesday. 
September  8.  1953,  in  the  City  of  Wash- 
ington; and 

WHEIREAS,  this  eminent  Jurist  served 
with  outstanding  efficiency  and  great 
di.stmction  as  Legislator,  as  Cabinet 
member,  and  in  other  positions  of  high 
responsibility,  and  was  appointed  Chief 
Justice  of  the  United  States  in  1946, 
assuming  the  ofiBce  on  June  24  of  that 
year:  and 

WHEREAS,  his  extraordinary  wisdom, 
his  .singular  patience,  and  his  kindly 
humor  endeared  him  to  all  who  knew 
him.  and  enabled  him  to  overcome 
many  difficulties  and  to  carry  out  bril- 
liantly the  many  arduous  tasks  assigned 
to  him:  and 

WHEREAS,  although  his  voice  is 
silenced,  his  faith,  his  courage,  his 
dignity,  and  his  supreme  integrity  re- 
main as  beacons  to  guide  his  fellow  men 
in  bringing  their  best  ideals  to 
realization: 

NOW,  THEREFORE.  T,  Dwight  D. 
Eisenhower.  President  of  the  United 
States  of  America,  do  hereby  direct  that 
the  National  Flag  be  displayed  at  half 
staff  upon  all  the  public  buildings  of  the 
United  States  for  thirty  days;  that  the 
usual  and  appropriate  civil,  military,  and 
naval  honors  be  rendered  to  the  memory 
of  the  late  Chief  Justice:  and  that  on  all 
the  Einbassies.  Legations,  and  Consulates 
of  the  United  States  in  foreign  countries, 
the  National  Flag  be  flown  at  half  staff 
for  thirty  days  from  the  receipt  of  this 
proclamation. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  tlip  United  States  of  America  to  be 
affixed. 


Done  at  the  City  of  Washington  this 
eighth  day  of  September  in  the  year  of 
our  Lord  Nineteen  Hundred  and 
I  SEAL]  nfty-Three,  and  of  the  inde- 
pendence of  the  United  States  of 
America  the  One  Hundred  and  Seventy- 
eighth. 

Dwight  D.  E?isenhower 

By  the  Piesident: 

John  Poster  Dulles, 
Secretary  of  State. 

|F.  R.  Doc.  53  7942:  Filed,  Sept.  9,  1953; 
11  38  a.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

Part  6 — Exceptions  From  the  Competi- 
TrvE  Service 

small  business  administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  positions  listed  below 
are  excepted  from  the  competitive  service 
under  Schedule  A. 

S  6.164  Srnall  Businesa  Administra- 
tion, (a)  Not  to  exceed  June  30.  1955, 
13  Regional  Directors  and  13  Associate 
Regional  Directors. 

(R.  S.  1753.  sec  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633.  E.  O.  10440,  March  31,  1953,  18  F  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull. 

Executive  Assistant. 

[F.    R.   Doc.    53  7889;    Filed.    Sept.    9.    1953; 
8:54  a,  m.] 

TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

Part   940 — Peaches   Grown    in    the 
County  of  Mesa  in  Colorado 

determination  relative  to  EXPENSES  AND 
FIXING  of  rate  of  ASSESSMENT  FOR  1953- 
54    FISCAL    YEAR 

Notice  was  published  In  the  August  14. 
1953,   daily   issue   of   Federal   Register 

(Continued  on  p.  5445) 
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A  numerical  list  of  the  parts  of  the  Code 
oi  Federal  Regulations  aCfected  by  dociinTenw 
published  in  this  issue.     Propo.sed  rules 
opposed    to   final   actions,   are   IdentiUtd  » 

KUCh. 

Title   3 

Chapter  I  (Proclamations* : 
3031 
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CODIFICATION  GUIDE— Con. 

Title  5  Page 

Chapter  I: 
Part  6 5443 

Title  7 

Chapter  EX: 

Part  940 5443 

Part  951 5445 

Title   16 
Chapter  I: 
Part  142  (proposed) 5454 

Title  17 
Chapter  IT: 

Part  250  (propo.<^ed> 5454 

Title  21 
Chapter  I: 

Part  146 5447 

Title  32 

Chapter  V: 

Part  561   '2  documents) 5448 

Part  578    5449 

Chapter  VII: 
Part  1013 5449 

Title  38 

Chapter  I: 

Part   4 5450 

Part    21 5453 

Title  43 
Chapter  I: 
Part    216 5453 

Title  47 
Chapter  I: 
Part  2  ipropo.<;ed) 5454 

(18  F.  R.  4859  >  that  consideration  wa.s 
being  given  to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
asses.sment  for  the  1G53-54  fi.scal  year 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  40.  as  amended 
<7  CFR.  Part  940)  regulating  the  han- 
dling of  peaches  grown  in  the  County  cf 
Mesa  in  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
po.sals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Adminis- 
trative Committee  "established  pursuant 
to  said  amended  marketing  a+aeement 
and  order  • .  it  is  hereby  found  and  de- 
termined that: 

5  940  205  Expense<i  and  rate  of  assess- 
ment for  the  1953-54  fiscal  year — (a> 
Expenses.  Expen.ses  that  are  rea.sonable 
and  likely  to  be  incurred  by  the  Admin- 
istrative Committ-ee,  established  pursu- 
ant to  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and  or- 
der (§5  940  1  to  94C.95».  for  the  mainte- 
nance and  functioning  of  such  commit- 
tee, in  accordance  with  the  provisions 
thereof,  during  the  fiscal  year  beginning 
Marcli  1.  1953.  will  amount  to  S5.040.00. 

•b>  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who 
fir.st  handles  peaches  shall  pay  as  his  pro 
rata  share  of  the  aforesaid  expen.ses  in 
accordance  with  the  applicable  provi- 
sions of  said  amended  marketing  agree- 
nient  and  order  is  hereby  fixed  at  seven- 
tpnths  of  one  cent  (0.007)  p>er  bushel 
ua.,k-.t  of  peaches,  or  its  equivalent  of 
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peaches  In  other  containers  or  in  bulk, 
shipped  by  such  handler  during  said  fis- 
cal year. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Recister  (60  Stat.  237:  5 
U.  S.  C.  1001  et  seq  •  in  that  « 1  •  the  rate 
of  as.scssmeni  in  accordance  with  the 
provisions  of  the  amended  marketing 
agreement  and  order,  is  applicable  to  all 
peaches  shipped  during  the  aforesaid 
fiscal  year;  (2>  such  shipments  are  now 
In  progre.ss  and  are  subject  to  the  regu- 
latory provisions  of  Peach  Order  1  <7 
CPR  940.305:  18  P.  R.  4739);  '3)  the 
provisions  hereof  do  not  impose  any  ob- 
ligation on  a  handler  until  such  handler 
ships  peaches:  and  (4)  it  is  essential 
that  the  specification  of  the  assps.sment 
rate  be  issued  immediately  .so  that  the 
aforesaid  a.s.se.ssments  may  be  collected 
and  thereby  enable  said  Administrative 
Committee  to  perform  its  duties  and 
functions  in  accordance  with  said 
amended  marketing  agreement  and 
order. 

As  used  herein,  the  tenns  "handler," 
"shipped."  "shipments."  "peaches."  and 
"fiscal  year"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.  this  3d 
day  of  September  1953. 

TsEALl  John  H.  Davis. 

Assistant  Secretary  of  Agriculture. 

|F,    R.    Doc,    53-7870;    Piled.    Sept.    9.    1953; 
8:51  a.  m  ] 


Part  951— Tokay  Grapes  Grown  in  San 
Joaquin  and  Sacramento  Counties  in 
California 

sttppart — rules  and  regulations 

Notice  is  hereby  given  of  the  approval 
of  the  revision,  hereinafter  set  forth,  of 
the  rules  and  regulations  (7  CFR  951.100 
et  seq. ;  Subpart^RuJes  and  Regulations) 
of  the  Industry  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  51,  as  amended  (7 
CFR  Part  951;  18  F.  R.  4902 >,  regulating 
the  handling  of  Tokay  grapes  grown  in 
San  Joaquin  and  Sacramento  Counties 
in  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.  > . 

On  August  13.  1953.  the  Acting  Secre- 
tary^ of  Agriculture  issued  certain 
amendments  (18  P.  R.  4902)  to  the  said 
amended  marketing  agreement  and  or- 
der which  revised  substantially  the 
regulatory  provisions  thereof.  Conse- 
quently, it  is  necessary  that  the  rules  and 
regulations  also  be  revised.  Such  re- 
vision should  be  made  effective  as  soon 
as  possible  since  shipments  of  grapes 
have  already  begun  and  the  revised  rules 
and  regulations  should,  in  order  to  ef- 
fectuate such  amendments,  be  applicable 
during  as  large  a  portion  of  the  current 
grape  shipping  season  as  is  practicable. 


5415 

It  is  hereby  found,  therefore,  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  hereof 
until  30  days  after  publication  in  the 
Feceral  Register  «60  Stat.  237;  5  U  S  C 
1001  et  .<^eq.» 

The  aforesaid  rules  and  regulations  are 
hereby  revised  to  read  as  follows; 

DEFINITIONS 

Sec. 

951.100  Order. 

951.101  Marketing  agreement. 

951.102  Other  terms. 

951  103  Standard  package. 

GENERAL 

951.118     Communications. 

NOTICE  or  RECOMMENDATIONS  AND  RTCULATIONS; 
EXEMPTION    CERTIFICATES 

951.120     Notice  Of  recommendation. 
951121      Notice  Of  regulation. 
951.122     Exemption  certificates 


951  130 
951 131 

951  132 
951.133 

951  134 


VOLUME    REGtJLATION 

Application  for  allotment. 

Adjustments  to  correct  errors,  omis. 
sions.  or  inaccuracies. 

Certificate  of  Allotment. 

Transfers  from  one  handler  to  an- 
other. 

Overshlpment  and  undershipment 
of  daily  allotment, 

IX3AN  TRANSACTION 

951  140  Report  of  loan  transactions. 
951.141   Confirmation  of  loan  trans.-ictlon. 
951  142  Loans     arranged     by     the     Industry 

Committee. 

SAFEGUARDS  WITH  Rl  SPECT  TO  SHIPMENTS 
WITHIN  THE  PRODUCTION  AREA  AND  SHIP- 
MENTS  BY   TRUCK 

951.150  Shipments  within  area  of  production. 

951.151  Assignment  of  allotment  ceriiflcates. 

HANDLERS'  REPORTS 

951.160  Reports. 

SHIPMENTS    NOT    SUBJECT    TO    RFGU'STIOM 

951.170  Grapes  not  subject  to  regulation. 

AtrrHORrrT:  ?§  951  100  to  951170  is-sued 
under  sec  5,  49  Stat.  753,  as  amri.ded-  7 
U.  S.  C.  608c, 

DEFINITIONS 

5  951100  Order.  ••Order"  means  Or- 
der No.  51.  as  amended  (S'j  951.1  to 
951.94;  18  F.  R.  4902),  regulating  the 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  and  Sacramento  Counties  in 
California. 

5  951.101  Marketing  agreement. 
"Marketing  agreement"  means  Market- 
ing Agreement  No.  93,  as  amended. 

§951.102  Other  terms.  "Other  term-s" 
used  in  this  subpart  shall  have  the  same 
meaning  as  when  u.-^ed  in  the  marketing 
agreement  and  order. 

§951.103  Standard  package.  "Stand- 
ard package"  means  the  standard  grape 
lug  No.  37G  specified  in  section  828.53 
of  the  Agricultural  Code  of  California. 

GENERAL 

§  951.118  Communications.  Unless 
otherwise  prescribed  in  this  subpart  or 
in  the  marketing  agreement  and  order, 
or  required  by  the  Industry  Committee, 
all  reports,  applications,  submittals,  re- 
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quests  and  communications  in  conne: 
tion  with  the  marketing  agreement  a 
order    shall    be    addressed    to    Indus 
Committee,  P.  O.  Box  877,  Lodi.  Ca 
fornia. 

NOTICE   OF  RECOMMTNDATIONS   AND  REGUl  ^ 
TIONS;    EXEMPTION  CERTIFICATES 

5  951.120     Notice  of  recommendat 
Notice  of  each  recommendation  made 
the  Industry  Committee  to  the  Se" 
tarv.  with  respect  to  regulation  of 
shipment  of  grapes  pursuant  to  ^  951 
?  951.55.  or  §  951.60.  or  the  modifical 
suspension,  or  termination  of  any 
retrulation     pursuant     to     §  951.60 
§95173.  shall  be  given  by  the  Indus 
Committ^^e  by  having  a  general  sta 
ment  of  the  cont<^nts  of  the  recommenc^a 
tion  published  once  as  a  news  item  i 
newspaper  of  general  circulation  in 
City  of  Lodi.  California,  and  once 
newspaper  of  general  circulation  in 
City  of  Sacramento.  California. 

5  951.121     Notice  of  regulation. 
tice  of  each  regulation  of  the  shi 
of  grapes,  and  of  each  modification 
p>ension.  or  termination  thereof,  shall 
given    by    the    Industry    Committee 
having  a  general  statement  of  the 
tents    of    the    regulation,    modificat 
suspension,  or  termination,  as  the 
may  be,  mailed  to  each  handler  w 
name  appears  on  the  records  of  the 
dustry  Committee  for  the  then  cui 
year,  and  by  having  such  statement 
iished  once  as  a  news  item  in  a  nep; 
paper  of  general  circulation  in  the 
of  Lodi.  California,  and  once  in  a 
paper  of  general  circulation  in  the 
of  Sacramento.  California. 

5  951.122     Exetmytion  certificates. 
emption  certificates  shall  be  issuer 
the    Industry    Committee    pursuant 
the  following: 

ta)   Applications   for  exemption 
tificates  shall  be  .submitted  to  the 
dustrv  Committee  on  forms  prescr 
and    furnished    by    the   committee 
shall  contain  the  following  informal 
( 1 )   Name  and  address  of  appUcai 
(2>    Location  of  vineyard  from  w 
grapes  are  to  be  shipped  pursuant  t( 
exemption  certificate. 

1 3  •   The  name,  if  any.  of  the 
the  number  of  acres  and  age  of  vi 
the   grapes   with   respect  to   which 
emption  is  requested. 

(4'  Total  quantity  of  Tokay  gr 
produced  in  the  aforesaid  vineyarc 
each  of  the  preceding  three  seasons 
quantity  shipped  in  fresh  form  for 
of  such  sea.sons.  and  the  qua 
shipped  under  exemption  certificate  ; 
each  of  such  .seasons. 

(5)   Quantity  of  grapes  applicant 
shipped    in    fresh    fruit    channels 
disposed  of  otherwise  from  the  b< 
ning  of  the  current  season  to  the 
the  application. 

(6>  The  conditions  beyond  the 
of  the  applicant  which  prevent 
grapes  for  which  exemption  is  requ 
from  meeting  the  requirements  o 
grade  and  size  regulation  then  in 
(7>  Name  of  shipper  if  different 
applicant. 

<8»   Such    additional    informati 
the  industry  Committee  may  requi 
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order  to  determine  whether  the  appli- 
cant    is     entitled     to     an     exemption 
certificate.  ...... 

(b)  It  shall  be  the  sole  responsibility 
of  the  applicant  to  furni.sh  requisite 
proof  to  the  Industry  Committee  of  the 
conditions  beyond  his  control  affecting 
his  grapes.  Conditions  beyond  the  con- 
trol of  the  grower  may  include  adverse 
climatic  conditions.  exces.ses  or  short- 
ages of  water  not  caused  by  faulty  irri- 
gation practices,  or  other  conditions  not 
resulting  from  the  failure  of  the  grower 
to  follow  proper  cultural  and  harvesting 
practices. 

(c>  The  Industry  Committee  shall 
promptly  investigate  all  statements  con- 
tained in  the  application  and  thereafter 
shall  determine  whether  such  applica- 
tion shall  be  approved.  Approval  shall 
be  evidenced  by  the  i-ssuance  to  the  ap- 
plicant of  an  exemption  certificate.  In 
the  case  of  disapproval,  a  written  notice 
of  such  disapproval  and  the  reasons 
therefor  shall  be  forwarded  to  the 
applicant. 

(di  Each  exemption  certificate  issued 
shall  be  on  a  form  prescribed  by  the  In- 
dustry Committee  and  .shall  be  signed  by 
the  Secretary  or  Assistant  Secretary  of 
the  committee.  It  .shall  specify  the  de- 
fecUs  for  which  exemption  is  granted  and 
the  period  during  which  the  exemption 
certificate  shall  be  effective.  Each  ex- 
emption certificate  shall  be  effective 
only  for  the  defects  specified  therein. 
It  shall  be  i.ssued  in  quadruplicate:  and 
one  copy  shall  be  delivered  to  the  grower, 
one  copy  shall  be  delivered  to  the  ship- 
per designated  by  the  grower  to  receive 
a  copy,  one  copy  shall  be  delivered  to  the 
field  representative  of  the  Industry  Com- 
mittee, and  one  copy  shall  be  retained  by 
the  Industry  Committee. 

(e>  The  committee  may.  at  any  time, 
cancel  or  modify  an  exemption  certifi- 
cate if  it  is  determined  that  the  need 
for  such  exemption  no  longer  exists  or 
that  a  different  quantity  of  the  restricted 
or  prohibited  grades  and  sizes  than  that 
provided  by  such  exemption  certificate 
will  permit  the  applicant  to  ship  the 
requisite  percentage  of  his  crop. 

(f»  E.ich  shipper  handling  Tokay 
grapes  pursuant  to  an  exemption  cer- 
tificate shall  keep  an  accurate  record  of 
all  shipments,  made  pursuant  to  the  cer- 
tificate, in  the  appropriate  blank  spaces 
provided  for  therein.  Such  record  shall 
include  with  respect  to  each  shipment, 
the  date,  the  number  of  railroad  car  or 
license  number  of  the  truck  in  which 
such  shipment  is  made,  the  name  of  the 
shipper,  the  shippinc;  point,  the  consign- 
ment number,  and  the  quantity  of  each 
size  and  grade  of  Tokay  grapes  in  such 
shipment.  When  the  quantity  of  grapes 
authorized  by  the  exemption  certificate 
has  been  shipped  or  shipments  pursuant 
to  an  exemption  certificate  have  been 
completed,  the  exemption  certificate  con- 
taining the  record  of  shipments  shall  be 
submitted  promptly  to  the  Industry 
Committee  or  its  duly  authorized  repre- 
sentative. 

VOLUME  REGULATION 

5  951.130    Application    for   allotment. 
Each  person  who  proposes  to  ship  grapes 
as     as  the  first  handler  thereof  during  any 
in     period  in  which  grapes  may  be  regulated 


pursuant  to  5  951  61  .shall  submit  to  the 
Industry  Committee,  on  forms  prescribed 
and  furni.shed  by  such  committee,  a  writ-  ' 
ten  application  for  allotment.  Such  ap- 
plication shall  be  submitted  on  such 
dates  as  the  Industry  Committee  may 
from  time  to  time  designate,  shall  con- 
tain the  information  prescribed  in 
§  951.63  (a>.  and.  in  addition,  shall  con- 
tain a  certification  to  the  United  States 
Department  of  Agriculture  and  the  In- 
dustry Committee  as  to  the  truthfulness 
of  the  information  contained  therein. 

5  951.131     Adjustments  to  correct  er- 
rors, omissions,  or  inaccuracies.     When- 
ever  the  Industry  Committee  deteiTnines 
that  an  error.  omis.sion,  or  inaccuracy 
has  resulted  in  a  handler  receiving  more 
or  less  allotment  than  that  to  which  he 
was    entitled,    the    allotments    of    such 
handler    shall    thereafter    be    adju.sted 
during  a  maximum  period  of  four  con- 
secutive allotment  periods  tor  the  bal- 
ance of  the  then  current  .season  if  less 
than  four  allotment  periods) :  Provided, 
That   insofar  as  possible,  the  amount  of 
adjustment    for    any    allotment    period 
shall  not  exceed  one-half  of  the  total 
allotment  issued  to  such  handler  for  such 
period,  and.  where  nece.ssary  to  comply 
with  this  limitation,  the  maximum  pe- 
riod   may    be    extended.     Such    adjust- 
ments shall   be  made  only   during  the 
season  in  which  the  errors,  omissions, 
or  inaccuracies  occurred. 


§951.132  Certificate  of  Allolment. 
On  the  dav  preceding  each  allotment 
period.  Certificates  of  Allotment  for  such 
period  .shall  be  mailed  to  each  handler 
entitled  to  an  allotment.  Not  later  llian 
the  end  of  the  second  day  of  such  allot- 
ment period,  a  Certificate  of  Revised 
Allotment  shall  be  mailed  to  handlers. 
Each  .such  certificate  shall  contain.  ia> 
Tlie  date  of  is.suancc,  <b>  the  name  and 
address  of  the  handler  to  whom  issued, 
(c)  the  allotment  period  to  which  apph- 
cable.  (d>  the  total  allotment  is.sued  to 
such  handler  pursuant  to  §  §  951  62  (a) 
and  951.65.  In 'addition  to  the  foiet;o- 
ing  information,  each  Certificate  of  Re- 
vised Allotment  shall  show  adjustments 
by  reason  of  prior  undershipments.  over- 
shipments,  and  repayment  of  loans  and 
any  deductions  pursuant  to  §  951.65  id'. 

5  951.133  Transfers  from  one  handler 
to  another.  Any  per.son  gaining  the 
risht  to  ship  grapes  from  a  vineyard  by 
reason  of  a  grower's  transfer  of  his 
grapes  to  such  per.son  may  submit  an 
application  to  the  Industry  Committee 
on  such  form  as  it  shall  prescribe  for  an 
Increase  in  his  allotment  percentage. 
Such  application  shall  contain:  <a>  The 
date  of  application,  (b)  the  name  and 
address  of  the  applicant.  (O  the  name 
and  address  of  the  grower,  (d>  the  name 
and  location  of  the  vineyard  involved, 
(e)  the  date  such  transfer  became  cl- 
f ective,  <  f  >  the  record  of  shipments  oi 
Tokay  grapes  from  such  vineyard  dur- 
ing the  two  previous  seasons,  and  s^'  * 
verification  of  the  transfer  signed  by  the 
person  losing  the  right  to  ship  sucn 
grapes  or  by  the  grower.  In  the  evem 
the  verification  is  signed  by  the  grower, 
the  application  must  also  contain  a  cer- 
tification by  such  grower  to  the  Unitea 
States  Department  ^f  Agriculture  ana 
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to  the  Tndustrj'  Committee  that  he  had 
the  right  to  make  such  transfer. 

5  951.134  Overshipment  and  under- 
shipment  of  daily  allotment,  (a)  Each 
handler  may  overship  his  daily  allot- 
ment during  any  allotment  period  by  not 
to  exceed  10  percent  of  his  total  allot- 
ment for  such  p)eriod  or  the  equivalent 
of  1.105  standard  packages  of  grapes, 
whichever  is  the  greater. 

(b>  Whenever  a  handler  has  allot- 
ment available  by  reason  of  a  prior  un- 
dershipment  of  his  daily  allotment,  the 
portion  of  such  undershipment  which 
he  may  use  during  any  one  day  shall  not 
exceed  10  percent  of  his  total  allotment 
for  the  allotment  period  in  which  the 
undershipment  occurred  or  the  equiva- 
lent of  1.105  standard  packages  of 
grapes,  whichever  is  the  greater. 

LOAN    TRANSACTION 

?  951140  Report  of  loan  transactions. 
Except  as  provided  in  §  951  69  (d».  each 
handler  entering  into  an  allotment  loan 
agreement  shall  report  such  transaction 
to  the  Industry  Committee  by  telephone 
or  telegraph  immediately  upon  comple- 
tion of  the  tran.saction.  Such  report 
shall  contain  'a>  the  date  of  the  loan 
tran'^action.  <b)  the  name  and  address 
of  the  handler  loaning  the  allotment. 
<c>  the  name  and  address  of  the  handler 
borrowing  the  allotment,  (d'  the  allot- 
ment period  during  which  the  allotment 
was  loaned.  <e»  the  amount  of  allotment 
loaned  in  terms  of  the  number  of  stand- 
ard packages,  or  the  equivalent  thereof 
in  weight,  and  <f)  the  allotment  period 
during  which  repayment  is  to  be  made. 

?  951.141  Confirmation  of  loan  trans- 
action. Tlie  Industry  Committee,  upon 
receipt  of  a  report  from  the  parties  to 
an  allotment  loan  transaction,  shall  pre- 
pare, and  forward  to  each  party,  a  con- 
firmation of  the  loan  agreement. 

5  951.142  Loans  arranged  by  the 
Industry  Committee.  All  requests  made 
to  the  Industry  Committee  under  §  951  69 
'd  1  will  be  handled  in  the  order  in  which 
received.  Each  loan  agreement  arranged 
by  the  committee  shall  be  confirmed  in 
the  manner  prescribed  in  §  951.141. 

SAFEGUARDS  WITH  RESPECT  TO  SHIPMENTS 
WITHIN  THE  PRODUCTION  AREA  AND 
SHIPMENTS  BY  TRUCK 

§951.150  Shipments  within  area  of 
production.  With  respect  to  each  .ship- 
mpnt  of  grapes  to  a  destination  within 
the  production  area,  each  handler  shall 
first  obtain  from  the  purchaser  a 
certification,  on  such  form  as  is  pre- 
scribed by  the  Industry  Committ^^e.  to 
the  United  StiUes  Department  of  Agri- 
culture and  the  Industry  Committee  that 
such  grapes  are  for  delivery  to  a  destina- 
tion within  the  production  area  and  will 
not  be  shipped  from  the  production  area. 
Such  certificate  shall  state  the  date  of 
shipment,  the  quantity  of  grapes  in- 
clucicd  in  the  shipment,  the  truck  licen.se 
number  or  other  identification  of  the 
canier  of  the  grapes,  and  the  signa- 
ture and  address  of  the  purchaser,  or  his 
agent,  ihe  certificate  shall  also  be 
signed  by  the  handler  and  shall  be  for- 
warded   to    the    Industry    Committee 
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the  time  of  the 


within  48  hours  after 
shipment. 

5  951.151  Assignment  of  allotment 
certificates.  Assignment  of  allotment 
certificates  shall  be  issued  in  triplicate 
on  the  form  prescribed  by  the  Industry 
Committee.  The  original  shall  be 
mailed  to  the  Industry  Committee  at 
time  of  issuance;  the  duplicate  shall  ac- 
company the  shipment  at  all  times  un- 
til it  arrives  at  destination;  and  the  trip- 
licate shall  be  retained  by  the  handler 
issuing  the  certificate. 

handlers'  REPORTS 

5  951.160  Reports.  Each  handler  of 
Tokay  grapes  .shall  furnish,  or  shall  au- 
thorize any  or  all  railroad,  transporta- 
tion or  cold  storage  agencies  to  furnish, 
daily  to  the  Industry  Committee,  dur- 
ing such  periods  as  shall  be  required  by 
it.  the  following  information: 

fa>  A  report  of  all  grapes  packed  by 
or  for  such  handler.  Such  report  shall 
show  separately  for  each  vineyard  for 
which  adjusted  allotment  has  been  is- 
sued, the  name  of  the  grower  and  the 
quantity  of  grapes  packed. 

'b>  A  report  of  all  shipment';,  includ- 
ing the  orfgin  of  the  shipment,  the  date 
of  billing,  the  destination,  any  diversion 
orders  i.ssued  on  such  .shipment,  the 
name  and  address  of  any  refrigerated 
storage  warehou.se  within  the  State  of 
California  to  which  the  shipment  is  con- 
signed either  in  transit  or  otherwi.se.  the 
car  or  truck  licease  number,  the  number 
of  standard  packages  of  grapes  or  the 
billing  weight  thereof.  Such  report 
shall  include  all  shipments  from  refrig- 
erated storage  warehouses  within  the 
State  of  California. 

(c)   The  grade  of  all  grapes  shipped. 

'd^  In  addition  to  all  other  informa- 
tion required  to  be  supplied  by  .said 
handler  as  set  forth  in  this  section,  each 
handler  who  ships  grapes  for  which  an 
exemption  certificate  is  required  under 
the  provisions  of  5  951.51  shall  furni.sh  to 
the  confidential  employees  of  the  Indus- 
try Committee  complete  daily  informa- 
tion with  respect  to  each  such  shipment 
as  follows: 

(l"i  The  name  of  the  grower  for  whom 
such  grapes  were  shipped; 

<2)  The  grade  and  size  of  such  grapes; 
and 

( 3  ^  The  number  of  the  exemption  cer- 
tificate under  which  such  grapes  were 
shipped. 

SHirMENTS   NOT  SUBJECT  TO  REGULATION 

5  951.170  Grapes  not  subject  to  regu- 
lation.—  (a>  Grapes  for  charitable  pur- 
poses. Any  person  who  ships  Tokay 
grapes  for  consumption  by  charitable  in- 
stitutions or  for  distribution  by  relief 
agencies  or  for  relief  purposes  shall  first 
deliver  to  the  Industry  Committee  or  iUs 
designated  agent  evidence  satisfactory  to 
the  committee  or  its  de.signated  agent 
that  said  grapes  actually  will  be  used  for 
one  or  more  of  the  aforesaid  puiiaoses. 

<b)  Grapes  for  conversion  into  by- 
products, including  wine  and  juice. 
Each  handler  who  ships  grapes  to  any 
point  outside  the  State  of  California,  or 
to  any  point  within  the  State  of  Cali- 
fornia in  any  container  containing  less 
than  200  pounds  of  grapes,  for  com- 
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mercial  conversion  ir.to  by-products, 
wine,  or  juice  shall  first  obUiin.  and 
furnish  to  the  Industry  Committee,  a 
certification  to  the  United  States  De- 
partment of  Agriculture  and  to  the  In- 
dustry Committee,  executed  by  the  pur- 
chaser of  such  grapes,  that  the  r;  rapes 
will  be  u.sed  for  by-products,  wine,  or 
juice  purposes. 

<c»  Shipments  by  types  or  in  mini- 
jnum  Quantities.  Nothing  containf^d  in 
this  subpart  shall  in  any  way  restrict  or 
limit  ( 1  •  shipments  of  grapes  to  any  one 
person  during  any  calendar  day  in 
ouantities  of  five  standard  packa'-'es  or 
h  ss.  or  the  equivalent  thereof,  for  pur- 
pcses  other  than  re.-^ale.  and  <2)  ship- 
ments of  grapes  which  are  donit-^d  for 
trade  promotion  pu; poses  and  which 
are  not  to  be  sold. 

Done  at  Washington.  D  C.  t'-iis  3d 
day  of  September  19.'"'3.  to  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

rSEALl  o^OHN  H    DaVTS. 

Assistant  Secretary  of  Agriculture. 

|F.    R.    Doc.    53-7869:    Filed.    Sept.    9.    1953; 
8:50  a.  m  ] 

TITLE  21— FOOD   AND  DRUGS 

Cliapter  ! — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  146 — Certification  of  Bat  kes  op 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  amtndments 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provi.sions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(.sec.  507.  59  Stat.  46.?.  as  amended  by  61 
Stat  11.  63  Stat  40D.  67  Stat.  3C9;  sec. 
701.  52  Stat.  1055;  21  U.  S.  C.  357,  371; 
67  Stat.  18',  the  regulations  for  certifi- 
cation of  batches  of  antibiotic  and  anti- 
biotic-containing drugs  (21  CFR.  1952 
Supp..  Part  146:  18  F.  R.  23:7  >  are 
amended  as  set  forth  below: 

1.  Section  146.27  (O  (1)  <vi)  Is 
changed  to  read  as  follows: 

§  146.27     Penicillin  tablets.     •   *    • 
(c)    Labeling.     •    •   • 
(D    •    •   • 

(vi)   The  statement  "Expirati-n  date 

."  the  blank  being  filled  in. 

if  crystalline  penicillin,  procaine  prnicil- 
lin,  dibenzylethylenediamine  dipenicillin 
G.  or  crystalline  penicillin  O  is  not  ased. 
with  the  date  which  is  12  months;  or 
if  crystalline  penicillin,  procaine  penicil- 
lin, dibenzylethylenediamine  dipeiiicillin 
G.  or  crystalline  pcnicilin  O  is  used,  with 
the  date  which  is  36  months  after  the 
month  during  which  the  batch  was  certi- 
fied, except  that  the  blank  may  be  filled 
in  with  the  date  which  is  48  months  after 
the  month  during  which  the  batch  was 
certified  if  the  person  who  requests 
certification  has  submitted  to  the  Com- 
missioner results  of  tests  and  assays 
.•showing  that  after  hnvln?  been  stored 
for  such  period  of  time  such  drug  as 
prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a>, 
of  this  section. 
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2    In  5  146  30  Penicillin  troches. 
para^'raph    (1>    <iii>    of  paragraph 
Lahclina   is   amrnded    by   insertiriE; 
tween  the  words  'ae  months"  and  T 
the  month"  the  words  "or  48  mon 

3.  Section  146  54  Penicillin-strepto 
cin  ointment  •  •  •  is  amended  in 
follovinc  respects: 

a  In  paragraph  'a>  (3>  delete  the 
riod  at  the  end  thereof  and  add  the 
lowin-  words:  "and  one  or  more  suit 
and  harmless  preservatives." 

b  Tn  paragraph  <b>  change  the  w 
"and  if  it  contains  one  or  more  ol 
sulfonamides"  to  read:  "and  if  it 
tains    one    or    more    preservatives 
sulf'^'"'amides". 

4  In  §  116  204  Chlortetracvchnc 
siiles  *  *  *.  subparasraph  <1>  *iv 
para'-raph  (c>  Lnbelinq  is  amende 
chan'nnK  the  ficure  ■'36"  to  "48". 

5  f=ection    146.213     (o     (1>     <iv 
channed  to  read: 

§146.213  Chlorietracycline  na 
pacl'inp     •    »    • 

(c»   Laheling.     •   ♦   • 

(iv>   The  statement  "Expiration 

"   the   blank   beinti   fiUoc 

with  the  date  which  is  24  months  f 
the  month  durin?  which  the  batch 
certi^ed. 

6  Section    14^5  214     fc>     a>     (iv 
chanced  to  read: 

5  146  214     Chlorietracycline    dm 
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(c>   Labeling 

(iv   The  statement  "Expiration    late 

•■    the   blank   taeimr   filled   in 

with  the  date  which  is  24  months  titer 
the  month  durin;.;  which  the  batch  was 
certified. 

(Sec    701.  52  Stat.  1055;  21  U.  S.  C   371 
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Tl-iis  order,  which  provides  for  a 
piration  date  of  48  months  for  peni 
tablets    and    penicillin    troches    if 
manvifacturer  has  proved  these  dru 
be  stable  for  such  period  of  time; 
change  in  the  expiration  date  of  c 
tetracycline    capsules    from    36 
months:    for   an   expiration  date 
months   for   chlorietracycline   ca 
and  for  the  optional  use  of  one  or 
suitable  and   harmless  pre-^ervatlv 
the   manufacture   of   penicillin-str 
mycin    <or   dihydrostreptomycin> 
ment  intended  solely  for  veterinary 
shall  become  effective  upon  public 
in  tlv^  Federal  Register,  since  botl 
public    and    the    affected    industry 
ben'^fit  by  the  earliest  effective  date 
I  so  find. 

rrotice  and  public  procedure  an  not 
necessary  prerequisites  to  the  prom  il'-ia- 
tion  of  thus  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  i  iter- 
ested  members  of  the  affected  indpstry 
and  since  it  would  be  apainst 
interest  to  delay  providing  for 
amendments  set  forth  above. 

D-ated:  September  3.  1953. 

IsE.AL]  Russell  R.  lARMof' 

Acting  Secrete  ry. 

IF     R.    Doc.    53-7868:    Piled.    Sept.    9.    1953; 
8:49  a.  m.] 
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Chapter  V — Department  of  the  Army 

Subchapter  E — Organiied  Reserves 

Part  561 — Army  Reserve 
ineligibles:  applications 
1    In  §  561.6,  a  new  paragraph  fk>   ii? 
added  to  read  as  follows: 

§  561.6     Ineligibles.     *   *   * 

(k)  Applicants  will  not  be  eligible 
whose  appointment  would  cause  them  to 
simultaneously  hold  more  than  one  re- 
serve status.  This  does  not  preclude 
appointment  when  separation  from  the 
current  re-erve  status  can  be  accom- 
plished For  example,  a  reservist  on 
active  duty  as  such  cannot  be  separated 
from  his  current  status  as  long  as  he  is 
to  remain  on  active  duty  in  that  status. 
His  appointment  to  another  reserve  sta- 
tus will  not  be  made  unless  he  is  to  be 
placed  on  active  duty  under  the  new 
reserve  status. 

2.  In  5  561.13  <h) .  subparagraph  <2> 
fix*  <c>  is  amended,  subdivision  <x)  is 
added  to  subparatiiaph  <2>.  and  sub- 
paragraphs (3)  <i>.  '4>  til.  (5>  (i)  and 
(6)   (i>  are  amended  as  follows: 

§  561.13     Applications.     •    •    • 
(b)   Applications    and    allied    papers. 
•    *    * 

(2)    •    *    • 

(ix)    •    *    • 

(c>  For  those  icho  have  declared  their 
intention  of  becoming  a  citizen  of  the 
United  States.     •   •   • 

Note:  Declarations  of  Intention  dated 
prior  to  December  24.  1952.  are  valid  for  7 
years.  If  declaration  of  Intention  Is  dated 
after  December  24,  1952.  the  evidence  of 
legal  entry  Into  the  United  States  for  per- 
manent residence  Indicated  In  subdivision 
(Ix)  (d)  of  this  subparagraph  wUl  be  sub- 
mitted. 


fCl.  AR   140-105,  Aue;.  14.   1953  and  C2.  SR 
140  105-1.  Aug.  14.  19.531    (66  Stat.  481) 

[SEALl  WM.   E.   BeRGIN, 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

|F.    R.    Doc.    53-7849;    Filed.    Sept.    9,    1953; 
8:46  a.  m.| 
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Cx'  Females  who  have  surrendered 
rights  to  custody  and  control  of  depend- 
ents under  18  years  of  age  throu-^h  for- 
mal adoption  or  final  divorce  proceed- 
ings will  submit  a  certificate  or  photo- 
static copy  of  instrument  which  relieved 
them  of  such  custody  and  control. 

•  •  •  •  * 

(3)  •   *   • 
(i>   Forms  required  by  subparagraph 

(2)  of  this  paragraph,  except  that  docu- 
mentary evidence  of  educational  quali- 
fications will  be  submitted  only  when  re- 
quired by  Special  Regulations  govern- 
ing the  particular  branch. 

•  •  •  •  • 

(4)  *    *    • 
(i)  Forms  required  by  subparagraph 

(2)  of  this  paragraph. 

•  •  »  •  • 

(5)  •   •    • 
(i)  Forms  required  by  subparagraph 

(2>  of  this  paragraph. 

•  •  •  •  • 

(6>    •    •   • 

(i)  Forms  required  by  subparagi'aph 
(2 )  of  this  paragraph. 


Part  561 — Army  Reserve 

separation  from  service 

In  §561.37  <b>  *2>,  subdivisions  fi^ 
(iii>.  and  <xx>  are  amended,  and  sub- 
divisions (xxii).  (xxiii>.  ixxiv,  and 
<xxv>  are  added  as  follows: 

§  561  37  Separation  from  service. 
•     •     • 

(b>  Discharge  from  Reserve  duty 
status.     *     •     • 

(2>   By  direction  of  area  commanders 
or  such  officers  as  may  be  designated  by 
them  for  that  purpose,     n)  Upon  expira- 
tion of  term  of  enlistment  or  period  of 
obligated  service.     The  period  of  service 
required  of  a   male  reservist  who  was 
inducted  into  the  active  military  service 
after  June  19.  1951.  or  who.  having  had 
no  prior  militai-y  service,  was  initially 
enlisted  or  appointed  in  an  Armed  Force 
of  the  United  States  or  a  reserve  com- 
ponent thereof  after  June  19.  1951.  while 
under  26  years  of  age,   is   8  years.    A 
reservist  of  this  category  who  was  en- 
listed for  3  years  will  not  be  discharged 
upon  expiration  of  term  of  enlistment 
but  will  have  his  period  of  .sei-vice  admin- 
istratively extended  to  8  years  to  fulfill 
the  obligation  imposed  by  .section  4  id» 
(3),    Universal    Military    Traininc    and 
Service   Act    *see   also   sec.   813.  Armed 
Forces  Reserve  Act  of  1952).     Except  as 
otherwise  provided  in  this  part,  a  dis- 
charge certificate  will  not  be  is.sued  to 
the  reservist  until  he  has  completed  this 
obligation. 

•  •  •  •  • 
aii^   Upon   enlistment,   induction,  or 

acceptance  of  appointment  as  a  member 
of  any  of  the  Armed  Forces  or  as  a  Re- 
serve enlisted  member  or  officer  thereof, 
including  enlistment  in  another  reserve 
component  for  the  purpo.se  of  partici- 
pating in  an  officer  training  program  of 
that  Armed  Force.  The  discharge  of  a 
reservi.5t  is  unnece.ssary  to  effect  his 
transfer  to  the  National  Guard  of  the 
United  States.  DLscharce  upon  enlist- 
ment or  acceptance  of  appointment  as 
provided  in  this  paragraph  does  not  re- 
lieve the  obligated  reservist  of  the  re- 
mainder of  any  obligation  he  may  have 
incurred  pursuant  to  section  4  fd*  '1'. 
(2),  or  (3).  Universal  Military  Train- 
ing and  Service  Act.  as  amended. 

•  •  •  •  • 
fxx^   A  noncitizen  inducted  under  the 

Universal  Military  Training  and  Serv- 
ice Act  is  eligible  for  tran.sfer  to  the 
Army  Reserve  only  upon  his  own  spocinc 
request.  Noncitizens  who  were  trans- 
ferred to  the  Army  Reserve  other  than 
upon  their  own  .specific  application  may 
be  discharged  by  reason  of  having  been 
erroneously  transferred. 

•  •  •  •  • 
(xxii>    Section   4    (d>    (3>.   Universal 

MilitaiT  Training  and  Service  Act,  hav- 
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in?  now  been  officially  interpreted  as 
pertaining  only  to  induction  and  initial 
enlistment  or  appointment,  the  individ- 
ual with  prior  service  who  enlisted  or 
reenlistcd  as  a  reservist  of  the  Army 
after  June  19.  1951.  while  under  26  years 
of  age.  and.  by  virtue  of  having  had 
prior  service  in  any  Armed  Force  of  the 
United  States  or  reserve  component 
thereof,  is  now  found  not  to  have  incur- 
red the  8-year-service  obligation  imposed 
by  section  4  <di  <3).  Univer.sal  Military 
Training  and  Service  Act,  may.  upon  his 
written  request,  be  discharged  when  he 
has  .served  three  or  more  years  of  that 
enlistment. 

(xxiln  Upon  failure  to  maintain  eligi- 
bility for  retention  in  the  Ready  Reserve. 
This  applies  only  to  individuals  who 
have  no  obligation  under  the  Univer.sal 
Military  Training  and  Service  Act.  In 
lieu  of  separation,  nonobligated  individ- 
uals who  are  eligible  for  transfer  to  the 
Retired  Reserve  may  be  so  transferred 
upon  request. 

(xxiv  When  Regular  Army  and  Army 
of  the  United  States  personnel  trans- 
ferred to  the  Army  Reserve  under  perti- 
nent special  regulations  are  found  to 
have  been  eligible  for  enlistment  as  re- 
servists at  time  of  such  tran.sfer.  as  when 
DD  Form  214  contains  notation  "par.  11, 
SR  615-105-1  applies." 

(xxv)  Enlisted  men  of  the  Regular 
Army  retired  under  Public  Law  190.  79th 
Congress,  as  amended  '59  Stat,  539:  10 
U.  S  C.  948 »,  after  completing  20  years 
of  .service  who  are  transferred  to  the 
Army  Reserve  as  enlisted  reservists  to 
comjilete  a  total  of  30  years  of  service 
and  who  also  hold  Reserve  commissions 
or  warrants,  may  perform  the  remainder 
of  their  required  30  years  of  service  in 
their  commissioned  or  warrant  officer 
status  rather  than  their  enlisted  status 
in  the  Army  Reserve.  Since  the  Armed 
Porc'\s  Reserve  Act  of  1952  provides  that 
they  may  retain  only  one  status,  area 
commanders  will  afford  individuals  of 
this  category  who  are  not  on  active  duty 
an  opportunity  to  elect  either  officer  or 
enlisted  status  to  complete  their  required 
30  years  of  .service.  Those  electing  to 
serve  in  their  officer  or  warrant  officer 
status  will  be  discharged  from  their  en- 
listed reserve  status  under  the  provisions 
of  subparagraph  1 1 )  of  this  paragraph 
and  this  subdivision.  Those  electing  to 
serve  in  their  enlisted  status  will  be  dis- 
charged from  their  reserve  officer  or  war- 
rant officer  status  under  pertinent  special 
regulations. 

ICl,  SR  140-177-1.  Aug,,  19531   (66  Stat.  481) 

tSEALl  Wm.  E.  BeRGIN. 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

\f-   R.    Doc.    53-7850:    Filed.    Sept,    9,    1953; 
8:47  a.  m.l 


Subchopter  F — Personnel 

Part  578 — Decorations,  Medals, 
Ribbons,  and  Similar  I>evicis 

*uri-  or  occupation  and  national  defense 

SERVICE  medals 

^  In  5  578  48  <a),  subparagraph  (3) 
Js  revised  as  follows: 


FEDERAL  REGISTER 

5  578  48    Army  of  Occupation  Medal. 

•  •   • 

(a)   Requirements.     •   •   • 

(3»  Army  of  Occupation  of  Japan  be- 
tween September  3,  1945,  and  April  27, 
1952,  in  the  four  main  islands  of  Hok- 
kaido. Honshu.  Shokoku,  and  Kyushu, 
the  surrounding  smaller  islands  of  the 
Japanese  homeland,  the  Ryukyu  Islands 
and  the  Bonin-Volcano  Islands,  i  Serv- 
ice between  September  3,  1945.  and 
March  2.  1946.  will  be  conducted  only  if 
the  Asiatic-Pacific  Campaign  Medal  was 
awarded  for  service  prior  to  September 
3,  1945,  In  addition,  service  which  meets 
the  requirements  for  Korean  Service 
Medal  as  prescribed  in  s;  578  48b  of  this 
part  will  not  be  counted  in  determining 
eligibility  for  this  medal.) 

•  •  •  •  • 

2,  A  new  §  578.48e  is  added  as  follows: 

§  578. 48e  National  Defense  Service 
Medal.  Establi.'hed  by  Executive  Order 
10448. 

•  a>  Requirements.  Honorable  active 
service  for  any  period  between  June  27. 
1950.  and  a  terminal  date  to  be  an- 
nounced, both  dates  inclusive. 

(b»  Exclusions.  For  the  purpo.se  of 
this  award,  the  following  persons  shall 
not  be  considered  as  performing  active 
service : 

<  1 '  Reserve  component  per.sonnel  on 
short  tours  of  active  duty  to  fuiiill  train- 
ing obligations  under  an  inactive  train- 
ing program, 

<2)  Reserve  component  personnel  on 
temporary  active  duty  to  serve  on  boards, 
courts,  commissions,  etc, 

'3 »  Any  per.son  on  active  duty  for  the 
sole  purpo,se  of  undergoing  a  physical 
examination. 

'4  •  Any  person  on  active  duty  for  pur- 
poses other  than  for  extended  active 
duty, 

<c)  Description.  The  medal  of  bronze 
1'4  inches  in  diameter,  (Design  to  be 
announced  later.)  The  medal  is  sus- 
pended by  a  ring  from  a  silk  moire  rib- 
bon 1^8  inches  in  length  and  l^a  inches 
in  width  composed  of  a  red  band  <'i.^ 
inch ) ,  white  stripe  ( Vu-  inch  > ,  blue  stripe 
('t?i'  inch),  white  stripe  ( '^jj  inch',  red 
stripe  ('v,L-  inch',  yellow  band  ''4  inch', 
red  stripe  (':ij  inch),  white  stripe  ('-. 
inch ) ,  blue  stripe  O^-j  inch  > ,  white  stripe 
('tt-  inch*,  red  band  (Vv,  inch>. 

<d)  Appurtenances.  No  appurte- 
nances other  than  the  service  ribbon 
are  authorized  for  use  with  the  National 
Defense  Service  Medal. 

IC5.   AR   600  65,   Aug.    19,    1953]    (R.   S    161; 
5  D.  S,  C.  22) 

[SEALl  Wm.  E.  Bergin, 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

|P.    R.    Doc.    53  7848;    Filed,    Sept.    9,    1953; 
8:46  a,  m.l 
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Chapter  VII — Department  of  the 
Air  Force 

Subchapter  J — Procurement  Procedures 

Part   1013 — Inspection  and  Acceptance 

The  foUowing.is  a  complete  revision  of 
Part  1013. 


Sec. 

1013  001  Scope  of  part. 

1013.002  General  policy. 

SUBPART  A — INSPECTTON 

1013.101  Responsibility   for   Inspection. 

1013  102  Inspection  requirements. 

1013  103  Inspection   under  subcontracts. 

1013.104  Contract  clauses. 


SUBPART 


-ACCEPTANCE 


1013  201     Responsibility  for  acceptance. 
1013.202     liL-^pection   and   acceptance   mark- 
ings. 

Authority:  §§1013  001  to  1013.202  Ir.sued 
under  R.  S.  161.  sec.  202,  61  Stat.  500.  as 
amended;  5  U.  S.  C.  22.  171a,  Interpret  or 
apply  62  Stat    21;  41  U.  S    C    151    161. 

Derivation:  Sec.  XIV.  AFM  70  6, 

!!  1013  001  Scope  of  part.  This  part 
implements  the  provisions  of  Part  413 
of  this  title,  and  sets  forth  the  procedures 
pertaining  to  the  inspection  of  ■■supplies 
and  .services  by  the  Department  of  the 
Air  Force.  Nothing  in  this  part  will  be 
construed  as  waiving  compliance  with 
Part  413  of  tills  title. 

§  1013  002  General  policy — (a)  Gen- 
eral. All  supplies  and  services  procured 
by  the  Air  Force,  including  supplies 
which  are  procured  in  accordance  with 
the  provisions  of  Subpart  A  of  Part  403 
of  this  title.  "Single  Department  Pro- 
curement." will  be  inspected  and  ac- 
cepted in  accordance  with  the  provisions 
of  this  part.  Inspection  will  be  con- 
ducted only  when  a  bonafide  contract 
exists,  or  when  there  is  reasonable  a.ssur- 
ance  that  the  supplies  inspected  will  be 
reserved  for  delivery  on  Air  Force  or 
other  military  contracts, 

cb'  Quality  control  policy.  Conform- 
ance with  contractual  requirements  of 
supplies  presented  to  the  Air  Force  will 
be  determined  on  the  basis  of  objective 
quality  evidence.  Such  evidence  will  be 
obtained  by  the  contractor  and  will  be 
evaluated  and  verified  by  the  Air  Force 
quality  control  representative  exercising 
surveillance  over  the  contractor's  facil- 
ity. Evidence  may  also  be  obtained  in- 
dependently by  Air  Force  quality  control 
personnel.  Pi-oduct  inspection  by  Air 
Force  quality  control  personnel  will  be 
used  to  the  extent  neces.sary  to  verify 
evidence  of  quality  submitted  by  the  con- 
tractor, or  it  may  be  used  to  determine 
acceptability  of  supplies  on  an  individual 
or  lot  basis.  The  amount  of  evidence 
obtained  or  verified  through  product  in- 
spection by  Air  Force  quality  control 
per.sonnel  will  depend  upon  the  nature 
and  intended  use  of  the  product  and  the 
effectiveness  of  the  contractor  s  control 
over  quality. 

SUBPART  A — TNSPECTION 

5  1013  101  Responsibility  for  inspec- 
tion. The  responsibility  for  inspection 
(quality  control*  as  defined  in  §  413.100 
of  this  title  or  the  arrangement  therefor 
is  assigned  to  the  Air  Materiel  Command 
which  will  coordinate  and  issue  detailed 
inspection  procedures.  Such  responsi- 
bility includes  responsibility  for  inspec- 
tion of  supplies  and  services  procured 
outside  the  continental  limits  of  the 
United  States,  its  Territories  and  posses- 
sions. Air  Materiel  Command  may  fur* 
ther  delegate  specific  areas  of  responsi- 
bility    to     insure     an     effective     ur.d 


economical    Air    Force    quality 
effort. 


CO  itrol 


RULES  AND  REGULATIONS 

sufficient  to  determine  the  acceptability 
of  supplies  and  .services  presented  to  the 


accepted  by  the  inspector  as  being  in 
conformance  with  the  requirements  of 
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the  claim  and  if  such  evidence  is  received     with  the  United  States  military  forces 
within  1  year  from  the  date  of  request     engaged     in    hostilities    in    the    Moro 
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(8)   Retired  personnel.     Any  eiJitted 
man  or  oflicer  of  the  .'.imy.  Navy,  Air 
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•  Acting  Secrete 
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ry.  (6)    *    •   • 

1953;         <i*  Forms  required  by  subparagraph 
(2)  of  this  paragraph. 


•  •  •  • 

(xxii>    Section  4    (d>    (3).   Universal 
Mihtai-y  Training  and  Service  Act.  hav- 


SERVICE  MEDALS 

1   In  5  578.48  ^a),  subparagraph  (3) 
K  revised  as  follows: 


Part  1013 — Inspection  and  Acceptance 

The  foUowing.is  a  complete  revision  of 
Part  1013. 


sions.  Air  Materiel  Command  may  fur^ 
ther  delegate  specific  areas  of  respon.si- 
bility     to     insure     an     effective     ai:d 
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ia»   Inspection     interchange 
ments.    Interchange  aereements 
extended  to  foreicn  government  as 
where  procurements  are  being 
the  Air  Force  in  countries  where  s 
quality  control  practices  have  bee^ 
tablished.      Air    Force    quality 
procedures  will  be  used  when  insp(^ 
is  performed  by  the  Air  Force  on  su 
procured  by  or  for  another  depai 
or  agency. 

<bi  Exchange  of  inspection  servi 
procurement    inspection    of    pc' 
products.  (1>  Air  Materiel  Comm 
as.-i';ned  responsibility  for  procur 
inspection  and  associated  administ 
functions  for  all  petroleum  product 
cured  by  the  military  departments 
in  the  geographical  area  designa 
the  Midcontinent-Gulf  Coa.st  Area 
area    is    comprised    of    the    Sta 
Montana.  North  Dakota.  South 
Minnesota.  Wisconsin.   Michigan 
Indiana.  Illinois.  Iowa.  Nebraska 
ing,    Colorado.   Kansas.   Missouri 
tucky.  West  Virginia.  Tennessee 
sippi.     Alabama.     Florida, 
Arkan.sas.   Oklahoma.   Texas,    anc 
Mexico.    Responsibility  includes 
duct  of  all  quality  control  and  in 
operations  incident  to  tanker  or 
movement  of  petroleum  products 
Military  Sea  Transport  Service  oi 
merciai  transportation,  and  surve 
in.spection  and  quality  control  at 
storage  at  refiners"  plants  within 
signed  area.    Surveillance  inspecti 
quality  control  of  petroleum  prod 
depots,  terminals,  and  installatior 
age   remains    the   responsibility 
owning  department. 

(2>    The    Department    of    the 
(Quartermaster    Corps*    has 
signed  identical  responsibilities 
troleum  procurement  inspection 
the  New  England  area  composed 
States  of  Maine.  New  Hampshir 
mont.     Ma.s.sachusetts.     Rhode 
Connecticut.   New   York,    and 
Jersey  counties  of  Monmouth,  Mi 
Somer.set.   Hunterdon.  Warren. 
Morris.  Passaic,  Union.  Hudson, 
and  Essex. 

(3>   The    Departm.ent    of    the 
(Chief    of    Naval    Material'     ha 
assigned  identical  responsibilities 
troleum  procurement  in.spection 
the  East  Coast  and  West   Coas 
composed  of  the  New  Jersey  cou 
Mercer.     Burlington.    Ocean, 
Gloucester.  Salem.  Cumberland, 
and  Cape  May,  and  the  States  ol 
sylvania.  Delaware.  Maryland 
North  Carolina.  South  Carolina. 
Washington.  Oregon.  Idaho.  U 
vada.  California,  and  Arizona. 

•  c»    Inspection  for  other  Gov 
agencies.      "Other    Government 
cies"  are  construed  to  mean  U.  5 
cies    other    than    military.     Aii 
inspection  may  be  performed 
Government  a'-encies  when  such 
tion   would   not   unduly   affect 
inspection  operations. 

5  1013  102     Inspection  requi 
( a.  ^  General.     In  accordance  wit 
cable  directives    Air  Materiel 
will    e.'itablish    inspection    requi 
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sufficient  to  determine  the  acceptability 
of  supplies  and  .services  presented  to  the 
Air  Force.  The  Air  Materiel  Command 
may.  when  the  public  interest  will  be 
served  best,  prescribe  the  conditions 
under  which  supplies  which  are  subject 
to  Air  Force  inspection  may  be  shipped 
without  such  inspection  being  performed 
in  connection  with  each  shipment. 

(b>   Points    of    inspection.     Each    Air 
Force  supply  contract  will  specify   the 
place  or  places  at  which  inspection  and  ' 
or  acceptance  of  the  supplies  are  to  be 
made   by    the   Government.     The    con- 
tracting and  quality  control  components 
of  Air  Materiel  Command  will  collabo- 
rate in  establishing  categories  of  items 
which   are  subject  to  either  source  or 
destination   inspection   and   acceptance. 
The  contracting   organization  will   also 
coordinate  with  quality  control  any  un- 
usual cases  needing  special  consideration 
concerning  the  proper  place  of  inspec- 
tion   and    acceptance.     The    inspection 
facilities  of  the  Air   Force   depots  and 
laboratories  will  be  utilized  to  the  extent 
practicable  in  accomplishing  in.spections 
or  tests  which  cannot  otherwise  be  prop- 
erly accomplished. 

§  1013  103  Inspection  under  subcon- 
tracts. The  Air  Materiel  Command  will 
pre.scribe  the  conditions  under  which 
Air  Force  inspection  of  materiel  deUvered 
under  subcontracts  shall  be  conducted 
at  the  subcontractor's  facility.  Nor- 
mally. Air  Force  subcontract  source  in- 
spection will  be  limited  to  those  items 
which  cannot  adequately  be  inspected 
upon  receipt. 

§1013.104  Contract  clauses.  Any 
change  to  the  standard  in.spection 
clau.ses  set  forth  in  Part  406  of  this  title, 
will  be  coordinated  with  the  organiza- 
tion responsible  for  inspection  and  ac- 
ceptance or  the  arrangement  therefor. 
Such  changes  will  be  made  in  accordance 
with  S  1000.109  of  this  chapter. 

SUBP.ART   B — ACCEPTANCE 

5  1013.201  Responsibility  for  accept- 
ance. Acceptance  as  defined  in 
§  413.200  of  this  title,  or  the  arrangement 
therefor,  is  the  responsibility  of  the  Air 
Materiel  Command  which  may  author- 
ize proper  Government  agents  to  per- 
form this  function.  Acceptance  is  ef- 
fected through  the  execution  of  the 
prescribed  acceptance  documents. 

§  1013.202  Inspection  and  acceptance 
markings.  Stamps  used  by  Air  Force 
quality  control  activities  to  indicate  in- 
spection or  acceptance  of  materiel  will 
be  of  the  designs  specified  in  Part  122 
of  this  title  •  18  F.  R.  69'. 

(a>  Inspection  stamps.  The  Air  Ma- 
teriel Command  will  prescribe  the  con- 
ditions under  which  inspection  stamps 
shall  be  used.  When  the  use  of  inspec- 
tion stamps  is  appropriate,  the  design 
showing  an  eagle  within  a  circle  will  be 
used  to  identify  materiel  which  has  un- 
dergone only  a  partial  inspection  but  has 
been  found  by  the  inspector  to  be  ac- 
ceptable to  the  extent  that  it  has  been 
inspected. 

(b>  Acceptance  stamps.  The  design 
showing  an  eagle  within  a  square  will 
be  used  to  indicate  that  the  items  to 
which  it  has  been  applied  have  been 


accepted  by  the  inspector  as  being  in 
conformance  with  the  requirements  of 
the  contract  or  order. 

[SEAL]  Eknest  L.  Walters. 

Colonel.  U.  S.  Air  Force. 
Acting  Air  Adjutant  General. 

|F.    R.    Doc.    53-7847;    Filed.    Sept.    9,    1953; 
8:46  a    m  I 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans'   Administration 

Part   4 — Dependents    .".nd   Beneficiaries 
Claims 

BdlSCELLANEOUS     AMENDMENTS 

1.  Section  4.192  is  revised  to  read  as 
follows: 

§  4.192  Payment  of  burial  expenses  of 
deceased  icar  veterans  and  veterans  of 
the  regular  establisfnnent — (a>  Death  on 
or  after  March  20.  1933:  Tvartime  service 
and  Korean  conflict.  When  a  veteran 
of  any  war  or  of  the  Korean  conflict  as 
defined  in  §  4  194  dies  or  is  buried  on  or 
after  March  20.  1933.  an  amount  not  to 
exceed  $150  «Pub.  Law  529.  79th  Cong.) 
<  150  Philippine  pesos  in  cases  covered  by 
§  4.194  <a>  'G"  »  may  be  allowed  for  bur- 
ial and  funeral  expenses  and  transporta- 
tion of  the  body  "including  preparation 
of  the  body  to  the  place  of  burial,  if 
otherwise  entitled  under  the  provisions 
of  5§  4.192  to  4.207. 

(b»  Peacetime  service:  death  on  or 
after  October  5.  1940.  When  a  veteran 
discharged  from  the  Army.  Navy.  Air 
Force  Marine  Coi-ps,  or  Coast  Guard  for 
disability  incurred  in.  or  aggravated  by. 
.service  in  line  of  duty,  or  a  veteran  of 
the  Army.  Navy,  Air  Force.  Marine  Corps, 
or  Coast  Guard  in  receipt  of  compensa- 
tion for  service-connected  disability  or  a 
veteran  of  the  Philippine  Army  within 
the  purview  of  §  4.195  la  >  (3>  dies  after 
discharge  and  on  or  subsequent  to  Oc- 
tober 5.  1940.  a  sum  not  to  exceed  $150 
( 150  Philippine  pesos  in  ca^es  covered  by 
§  4.195  (a)  (3>  >  may  be  allowed  for  bur- 
ial and  funeral  expenses  and  transpoiia- 
tion  of  the  body  to  the  place  of  burial. 

(c)  Limitation  as  to  time  for  filuigani 
perfecting  clann.  All  claims  for  reim- 
bursement or  direct  payment  of  burial 
and  funeral  expenses  and  transportation 
of  the  body  must  be  filed  within  2  years 
suhsequent  to  the  date  of  permanent 
burial  or  cremation  of  the  body  by  tW 
person  entitled  or  by  some  person  actin? 
for  him.  (See  §  3.29  of  this  chapter.' 
In  the  event  the  claimant's  applicationis 
not  complete  at  the  time  of  original  suo- 
mission,  the  claimant  and  the  person 
acting  for  him.  if  any.  will  be  notifiedoi 
the  evidence  necessary  to  complete  tne 
application,  and  if  .such  evidence  is  no 
received  within  1  year  from  the  date  oi 
the  request  therefor  no  allowance  may 
be  paid:  Provided.  That  if  within  the^.- 
year  period  from  date  of  permanew 
burial  or  cremation,  the  claim  is  disa- 
lowed  becau.se  the  evidence  to  compie^ 
it  was  not  received  within  1  year  from 
request  therefor,  and  a  new  clairo 
(formal  or  informal'  is  filed  within  sucd 
2-year  period,  the  claimant  will  be  no^ " 
fled  of  the  evidence  necessary  to  compie- 


Thursday,  September  10,  1953 

the  claim  and  if  such  evidence  is  received 
witlun  1  year  from  the  date  of  request 
therefor,  the  allowance  may  be  paid  if 
the  claimant  is  otherwise  entitled:  Pro- 
vided. That  as  to  claims  within  the  pur- 
view of  S  4194  la)  (6»  or  (;  4.195  (a)  (3>. 
where  death  occurred  prior  to  April  25, 
1951.  the  time  limit  for  filing  claim  is  ex- 
knded  through  April  25.  1953. 

(Vet  Reg.  9  (a),  as  amended;  38  U  S.  C. 
ch.  12) 

2.  Section  4.194  is  revised  to  read  as 

follcws: 

S  4.194  "Veteran  of  any  war"  and  Ko- 
rean conflict:  definition  of — (a)  Persons 
included.  The  term  "veteran  of  any 
war  for  the  purpose  of  adjudicating 
claims  for  direct  payment  of.  or  reim- 
bur.sement  for,  burial,  funeral,  and 
Iran  portation  expenses  incurred  in  be- 
half of  deceased  veterans  where  death 
was  on  or  subsequent  to  March  20,  1933, 
will  include: 

<1>  Civ'l  War.  Any  member  of  the 
active  military  or  naval  ."^ervice  of  the 
United  Slates,  discharged  under  condi- 
tion.s  otlier  than  di.shonorabie,  who 
served  during  the  Civil  War  subsequent 
to  April  11.  1851,  and  prior  to  May  27, 
1865.  including  those  persons  who  served 
as  members  of  State  organizatioris  par- 
ticipating in  the  Civil  War  for  whose 
services  the  State  has  been  reimbursed 
by  the  United  States  Government. 
Nothing  in  this  subparagraph  shall  be 
construed  to  include  from  the  definition 
any  person  who  was  receiving  pension  as 
a  Civil  War  veteran  under  the  Civil  War 
service  pen.^.ion  laws  or  who  was  not  en- 
titled to  pension  under  such  Civil  War 
service  pen>ion  laws  .^olely  because  of 
length  of  .service  or  as  to  wJiom  any  spe- 
cial act  of  Congress  has  been  enacted 
which  provides  that  such  person  shall  be 
con.sidered  as  having  rendered  military 
service  during  the  Civil  War.  Civil  War 
nurses  are  included  in  this  definition  if 
in  receipt  of  pension  for  Civil  War 
service. 

*2i  Indian  Wars.  Any  veteran  of  any 
Indian  war.  as  formerly  contemplated 
by  the  provisions  of  section  201  <1)  of 
the  World  War  Veterans'  Act.  1924.  as 
amended,  and  regulations,  precedents, 
and  instructions  i-ssued  pursuant  thereto, 
or  a  person  who  at  time  of  his  death  was 
receiving  a  pension  in  accordance  with 
the  provisions  of  the  laws  governing  the 
payment  of  a  pension  as  a  veteran  of  an 
Indian  war.  Pension  conferred  by  a 
special  act  does  not  in  itself  confer  right 
to  the  burial  allowance  unless  .such  act 
^ecifically  provides  that  the  person  shall 
be  coH'-idered  as  having  rendered  mili- 
tary .service  during  the  Indian  wars. 

'3>  Spanish-American  War,  Boxer 
Rebelhon.  and  Philippine  Insurrection. 
Any  ofTicer  or  enlisted  man  who  was  em- 
Ployed  in  the  active  military  or  naval 
service  of  the  United  States  on  or  after 


April  21,  1898.  and  before  July  5.  190L, 
*ho  was  discharged  under  conditions 
other  than  dishonorable,  including  those 
Women  who  served  as  Army  nurses  under 
contract  or  who  served  in  the  Nurse 
Corps  'female',  and  also  including  con- 
tract surgeons  of  the  Army  who  served 
overseas  during  this  period:  Provided 
However.  That  if  the  person  was  serving 
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with  the  United  States  military  forces 
engaged  in  hostilities  in  the  Moro 
F»rovince,  Philippine  Islands,  the  ending 
date  will  be  extended  to  include  July  15, 
1903. 

(4)  World  War  I.  Any  officer,  en- 
listed man,  member  of  the  Army  Nuife 
Corps  (female).  Navy  Nurse  Corps  (fe- 
male', discharged  under  conditions 
other  than  di.'-honorable,  who  was  em- 
ployed in  the  active  military  or  naval 
service  of  the  United  States  on  or  after 
April  6.  1917,  and  before  Ncvember  12, 
1918:  Provided  hou-ever.  That  if  the  per- 
son was  serving  with  the  Un'ted  States 
military  or  naval  forces  in  Russia,  the 
ending  date  will  be  extended  through 
April  1,  1920.  The  provisions  of  section 
5,  Public  No.  304.  75th  Congress,  are  net 
applicable  to  burial  claims. 

<5>  World  War  II.  Any  person  dis- 
charged or  relea  ed  from  active  duty  un- 
der conditions  other  than  di-honorable, 
who  served  in  the  active  military  or  naval 
service  of  the  United  States  during  the 
period  from  December  7,  1941.  through 
December  31,  IC'ie.  both  dates  inclusive: 
Ficvided.  That  the  term  "active  military 
or  naval  .-service"  as  used  in  this  subpara- 
graph shall  include  active  duty  as  a 
member  of  the  V.'cmen's  Army  Auxiliary 
Corps  iWAAC'.  Women's  Army  Corps 
<WAC'.  Women's  Reserve  of  the  Navy, 
Marine  Corps,  and  Coast  Guard. 

<6>   Philippine    Army    and    guerrilla 
service     {"recognized"    and     'unrecog- 
nized").     Any   person    separated    from 
such  service  under  conditions  other  than 
dishonorable  who  served  on  or  after  De- 
combTr  7.  1941.  in  the  organized  military 
forces  of  the  Commonwealth  of  the  Phil- 
ippines while  such  forces  were   in  the 
service  of  the  Armed  Forces  of  the  United 
States  pursuant  to  the  military  order  of 
the  President  of  the  United  States,  dated 
July  26.  1941.  including  among  such  mili- 
tary forces  those  who  served  in  a  guer- 
rilla force  under  a  commissioned  o-Ticer 
of  the  United  States  Army.  Navy,  or  Ma- 
rine Cc:ps,  or  under  a  commissioned  offi- 
cer of  the  Commonwealth  Army  recog- 
nized by  and  coop;  rating  with  the  United 
States  forces.     The  following  certifica- 
tions by  the  service  department  of  "rec- 
ognized"  and   "unrecognized"   guerrilla 
service  will  be  accepted  as  establishing 
guerrilla  service:    (i)    Recognized  guer- 
rilla service;  (ii»  unrecognized  guerrilla 
service  under  a  recognized  commissioned 
ofBccr  where  the  conditions  set  forth  in 
"Veterans'  Administration  claims  proce- 
dures are  met.    Separation  from  service 
will  be  deemed  to  have  occurred  on  the 
date  of  release  from  active  duty,  date 
of  discharge,  or  June  30,  1946,  whichever 
is  the  earlier.     The  provisions  of  §§3.1 
(c  and  3.59  ic>  of  this  chapter  are  for 
application  in  determining  the  date  of 
relea.se  from  active  duty  (Pub.  Law  21, 
82d  Cong.). 

(7)  Korean  conflict.  Any  person  dis- 
charged or  released  from  active  duty 
under  conditions  other  than  dishonor- 
able, who  served  in  the  active  military  or 
naval  service  of  the  United  States  on  or 
after  June  27.  1950,  and  prior  to  such 
future  date  as  may  be  determined  by 
presidential  proclamation  or  by  concur- 
rent resolution  of  the  Congress  (Pub. 
Law  28,  82d  Cong.). 
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<8)  Retired  persov^n-?!.  Any  e!;li£.ted 
man  or  ofncer  of  the  Aimy.  Navy.  Air 
Force,  Marine  Corps,  or  Coast  Guard  in 
retirement  status  at  the  date  of  drath  if 
show^n  to  have  served  during  the  period 
of  any  war  or  the  Korean  conflict. 

(b)  Character  of  discJiarge.  For  pay- 
ment of  or  reimbur.scment  for  b'irial. 
funeial.  and  transportation  expen.ses, 
under  Veterans'  Regulation  9  (a>.  as 
amended,  the  period  of  active  service 
upon  which  claim  is  based  must  have 
been  terminated  by  di'^charge  or  release 
under  conditions  other  than  dishonor- 
able <sec.  1503,  Pub.  Law  345.  78th 
Cong.>.  The  provision^;  of  sect^.  .i  300, 
Public  Law  346,  78th  Ccnpre.ss.  a:.d  of 
§  3.64  of  this  chapter  are  for  appiicUion 
in  determining  whether  the  requirements 
as  to  character  of  discharge  have  been 
m?t. 

ic)  Persons  not  included.  (1)  Fxcept 
as  provided  in  §4.196  'c).  a  discharged 
or  rejectc:!  draftee  or  .'^electee;  a  member 
of  the  National  Guard  who  reported  to 
camp  in  answer  to  the  Presidents  call 
for  World  War  I  or  Vv'oi  Id  War  II  .'cvice, 
but  who.  when  medicrJly  examined,  was 
not  finally  accepted  f--ir  active  military 
service;  or  an  alien  who  does  not  come 
within  the  purview  of  §3.1  (jt  of  this 
chapter,  is  not  a  "veteran  of  any  war" 
within  the  meaning  of  that  term  as  de- 
fined in  paragraph  <a>  of  this  sfction. 
even  though  such  person  may  hav"  been 
in  receipt  of  compen-^ation  or  pension. 
(2»  Philippine  .scouts  enlisted  on  or 
pft"r  O^tcber  6.  1945.  under  section  14 
of  Public  Law  190.  79th  Congress,  are 
not  entitled  to  burial  allowance. 

(Vet  Rop.s.  9  'a)  and  10.  a.s  nmendo(^  pp'^. 
.300.  l.-^O^.  58  Stat  286.  301.  65  Stat^  32.  40; 
38  U.  S.  C.  693g.  697c.  745.  ch.   12) 

3    In  M  1?5,  paragraphs  (a)  and  <b) 
are  amended  to  read  as  follows: 

5  4  1G5     -Veteran"  (other  than  "vet- 
eran of  an->i  war");  definition  cJ — ta) 
Persons  included.    Tne  term  "veteran" 
•  other  than  a  "veteran  of  any  war"  >  for 
the  purpose  of  adjudicating  claims  for 
the  direct  payment  of.  or  reimbur.^ement 
for.  burial,  funeral,  and  transportation 
expenses  incurred  in  behalf  of  decc^ased 
veterans  where  death  occurred  on  or  sub- 
sequent to  October  5.  1940.  will  include: 
(1)    A    veteran    discharged    or    retired 
from  active  service  in  the  Army.  Navy, 
Air  Force.  Marine  Corps,  or  Coast  Guard 
for  disability  incurred  in.  or  aggravated 
by.  service  in  hne  of  duty:  or  (2»  a  vet- 
eran   in, receipt    of    compensatirn    for 
service-connected    disability    (Pub.    No. 
796,  76th  Cong.,  and  sec.  2.  Pub  No  866. 
76th  Cong. ) :  or  <3  •  a  veteran  who  .served 
prior  to  D.cember  7.  1941.  in  the  organ- 
ized  military   forces  of   the   Common- 
wealth  of   the   Philippines  while   such 
forces  were  in  the  service  of  the  Armed 
Forces  of  the  United  States  pursuant  to 
the  military  order  of  the  President  of  the 
United  States  dated  July  26,  1941.  and 
who  was  either  discharged  for  disability 
incurred  in,  or  aggravated  by,  service  in 
line  of  duty,  or  was  in  receipt  of  compen- 
sation   for   service-coniiected    disability 
(Pub.  Law  21,  82d  Cong.). 

(b<  Discharge  for  disability  incurred 
in  line  of  duty.  For  veterans  di.scharged 
or  retired   from   the   Army,  Navy,  Air 
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Force.  Marine  Corps,  or  Coast  Guard 

disability,  who  are  not  in  receipt  of  c( 

pensation    for    service-connected    d 

bility    the  official  records  of  the  ser 

department  showinK  that  the  disabi 

on  account  of  which  the  veteran  was  ' 

char-cd  or  separated   from  hus  sei 

was  incurred  in  line  of  duty  will  be 

cept^d  for  the  purpose  of  determr 

eligibility  to  the  burial  allowance.  . 

withstanding  thp  fact  that  the  Veter 

Administration  has  made  a  deter'" 

tion  in  connect i(n  with  a  claim  for 

etarv  benefits  that  the  disability  was 

incuired  in  line  of  duty. 
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(Vrf    Rfg.  9   (aK  fts  amended.  65  Stat 
38  U    S.  C.  ch.  12) 

4  i^ection  4.193  is  revised  to  rea 
foll:ws: 

5  4  1S6     Death  occurring  ichil^  tr 
ing  under  prior  authorization  or 
properly  hospitalized   by  the  Vetc 
Adv'nistration.     »a>     When    a    pe 
while  traveling  under  proper  prior 
thori/ation  and  at   the  expense  of 
Veterans"   Administration,  either 
from  a  rpecified  destination,  for  the 
pose  of  examination,  treatment,  or 
dies  en  route,  burial,  funeral,  and  t 
portnlion  expenses  will  be  provi  " 
all   respects  as   though  death   occi 
while  properly  hospitalized  by  the 
erans'    Administration.     Hospitaliz 
under   Public   Law   865.   80th  Con' 
does  not  meet  the  requirements  of 
section. 

ib)  When   death   occurs   within 
continental  limits  of  the  United  S 
on  or  after  March  20.  1933.  in  a  hoj 
or  other  institution   to  which  pr 
admitted  for  ho.'^pital  or  domiciliar\ 
under  authority  of  the  Veterans" 
istration  (State  soldiers'  homes  ar 
included*,  there  will  be  paid  the  a 
cost,  not  to  exceed  $150.  of  buria 
funeral,  and  the  body  will  be  tra 
to  the  place  of  burial  within  the 
tincntal  limits  of  the  United  Stu' 
to  the  place  of  burial  in  Alaska 
veteran  was  a  resident  of  Alaska  a 
been  brought  to  the  United  Stite 
benenr-iary  of  the  Veterans'  Admin 
tion   for    hospital   or   domiciliary 
Where  death  occurs  while  hospit 
under  authority  of  the  Veterans" 
istration  in  a  territory  or  possess 
the  United  States,   there  will   be 
not  to  exceed  $150.  the  actual  c 
burij'l  and  funeral,  and  the  body  v 
transported  to  the  place  of  bursal  i 
such   territory  or  posses.sion    <Pu 
866.  76th  Cong. ) .     If  death  occurs  ' 
the    continental    limits    of    the    T 
States  in  an  institution  to  which 
erly   admitted   under   authority   ( 
Veterans"  Administration  for  hosp 
domiciliary  care  and  burial  is  to  be 
without   the   continental    limits 
United  States  (except  Alaska  as  se 
in  the  first  sentence  of  '.his  parag 
transportation  will  be  allowed  to  t 
of  embarkation  or  to  the  border  li 
the   United   States   where   burial 
Canada  or  Mexico. 

(C   Reimbursement  shall  be 
for  burial,  funeral,  and 
expenses  in  the  case  of  a  di.schar 
rejected  draftee;  a  member  of  tl 
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tional  Guard  who  reported  to  camp  in 
answer  to  the  President's  call  for  World 
War  I  or  World  War  II  service,  but  who, 
when  medically  examined,  was  not  fi- 
nally accepted  for  active  military  serv- 
ice- who  dies  in  an  institution  to  which 
properly  admitted  for  hospital  or  domi- 
ciliary care  under  authority  of  the  Veter- 
an.s'  Administration.     (See  5  4.194  (O.) 
(d»   Reimbursement  .shall  be  allowed 
for  burial,  funeral,  and  transportation 
expen.ses  in  the  case  of  a  veteran  dis- 
charged under  conditions  other  than  dis- 
honourable from  a  period  of  service  other 
than  war  service  who  dies  in  an  insti- 
tution to  which  properly  admitted  under 
authority  of  the  Veterans'  Administra- 
tion for 'hospital  or  domiciliary  care  in 
the  same  manner  as  a  veteran  of  a  war. 
Ho.spitalization   under  Public   Law   865. 
80th  Congress,  does  not  meet  the  require- 
ments of  this  section. 

(e>  A  veteran  member  or  patient  of  a 
hospital  or  other  institution  to  which 
properly  admitted  under  authority  of  the 
Veterans'  Administration  for  hospital  or 
domiciliary  care,  who  dies  away  from 
such  hospital  or  other  institution  from 
wh*ch  he  has  been  granted  a  pass  »a 
•pa.ss "'  does  not  exceed  72  hours*  or  who 
has  been  ab.sent  without  leave  from  .such 
hospital  or  other  institution  for  not  to 
exceed  24  hours  (this  does  not  include 
cases  in  which  absence  without  leave 
arises  at  the  expiration  of  a  pass*,  may 
be  considered  to  have  died  in  the  hos- 
pital or  other  institution. 

(f)  Where  death  occurs  in  a  ho.spital 
and  it  is  determined  that  such  person 
was  not  properly  entitled  to  hospital 
treatment,  no  reimbursement  of  burial, 
funeral,  and  transportation  expenses  will 
be  allowed. 

(Vet.   Reg.  9   (a),  as  amended;    38  D.   S.  C. 
ch.  12) 

5.  A  new  5  4197  is  added  as  follows: 

5  4  197  Forfeiture.  Forfeiture  of 
benefits  by  a  veteran  under  the  provi- 
sions of  section  504.  World  War  Vet- 
erans' Act,  as  amended,  or  section  15  of 
Public  Law  No.  2.  73d  Congress,  shall  not 
preclude  payment  of  the  statutory  burial 
allowance  (sec.  9.  Pub.  Law  No.  866,  76th 
Cong.). 
(Sec   9.  54  Stat    1196;  38  U.  S.  C.  715a) 

6.  Section  4.198  is  revised  to  read  as 
follows: 


8  In  5  4.200.  paragraph  (c*  Is 
amended  to  read  as  follows: 

5  4  200  Filing  of  claim  for  unajithnr- 
ized  burial,  funeral,  and  transportation 
expenses.     *     •     * 

(c)    V/aiver  by  distributees.    In  any 
instance  where  the  burial,  funeral,  and 
transportation   expen.ses   of   a  deceased 
veteran  have  been  paid  from  the  funds 
of  the  veteran's  estate  or  some  other  de- 
ceased person's  estate  and  the  identity 
and  right  of  all  persons  to  share  in  that 
estate  have  been  established,  the  amount 
of  the  statutory  burial  allowance  payable 
to  heirs  may   be   awarded   to   one  heir 
upon  the  unconditional  written  consent 
of  all  other  heirs.     (The  provi-sions  of 
this  section  are  not  to  be  confu.sed  with 
Veterans'    Administration    claims    pro- 
cedures where  payment  is  made  on  an 
account  from  personal  funds  by  two  or 
more  persons.) 

(Vet    Reg.  9   (a),  as  amended;   38  U.  S.  C. 
ch.  12) 
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5  4.198  Evidence  required  in  cases  of 
unclaimed  bodies.  If  the  body  of  a  de- 
ceased veteran  is  unclaimed,  there  being 
located  no  relatives  or  friends  of  the 
deceased  veteran  who  will  claim  the 
body,  the  amount  provided  for  the  burial 
allowance  will  be  available  for  burial  of 
the  deceased  upon  the  submission  of  a 
properly  completpd  Application  for  Bur- 
ial Allowance.  VA  Form  8-530.  accom- 
panied by  a  comprehen.sive  statement 
made  by  the  manager  or  other  official 
acting  in  his  stead  covering  all  relevant 
facts  in  the  ca.se  and  showing  .specifically 
to  what  extent  efforts  were  made  to  lo- 
cate relatives  or  friends.  The  question 
of  escheat  of  any  part  of  such  a  veteran's 
estate  will  not  be  a  factor  in  any  claim 
for  the  statutory  burial  allowance. 

7.  Section  4,199    Assets  Is  revoked. 


9.  In  5  4  202.  paragraph  fa*  is 
amended  to  read  as  follows: 

§  4.202  Nonallowable  expenses  of 
burial,  funeral,  and  transportation— ^^^ 
Accessory  items.  Items  of  food  and 
drink  (domestic  or  foreign  cases'  will 
not  be  allowed. 

•  •  • 

10  In  5  4  203.  paragraphs  (a>  (1','3*. 
(4>.  and  (6>  and  ib>  are  amended  to 
read  as  follows: 

§4.203  Transportation:  death  vhile 
properly  hospitalized  by  Veterans'  Ad- 
ministration or  while  traveling  under 
prior  authorization— I A^  Items  allouabk 
as  part  of  transportation  ichere  shipment 
is  by  common  carrier.  •   •   • 

( 1 »  Charge  for  the  original  pick-up 
of  remains  at  facility  or  place  where 
death  occurred  while  traveUng  under 
prior  authorzation  (§4196  (a>).  The 
amount  to  be  allowed  for  this  "pick-up' 
will  not  exceed  the  usual  and  customary 
charge  made  to  the  general  public  fur  the 
same  service. 



<3)  Shipping  case.  An  allowance  of 
not  to  exceed  $25  may  be  made  on  the 
co.st  of  this  item  as  a  part  of  transporta- 
tion expense,  in  addition  to  the  statutory 
allowance  on  burial  and  funeral  ex- 
penses. The  balance,  if  any,  of  the  cost 
thereof,  or  the  total  cost  of  any  other 
substitute  container  used  for  interment 
purposes  may  be  included  in  the  statu- 
tory allowance  on  burial  and  funeral 
expenses.  , 

(4)  Scaling  outside  case  (tin  or  gal- 
vanized iron » .  Where  a  vault,  steel  or 
concrete,  is  used  as  a  shipping  case  and 
also  for  burial,  an  allowance  of  S25  may 
be  made  on  the  cost  of  the  vault  as  a 
part  of  transportation  expense,  in  addi- 
tion to  the  statutory  burial  allowance  oi 
$150  as  provided  in  §  4.196.  and  any  bal- 
ance on  such  vault  may  be  included  m 
the  burial  allowance  of  SI 50. 


(6»  Tran.sportation  by  common  car- 
rier, including  amounts  paid  as  Federa 
taxes. 
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(b>  Items  allotvable  as  part  of  trans- 
portation where  remains  are  transported 
overland  by  hearse.  In  adjudicating 
claims  where  death  of  a  per.son  occurs  in 
a  Veterans'  Administration  hospital,  or 
domiciliary  activity  of  a  center,  or  other 
institution  to  which  properly  admitted 
under  authority  of  the  Veterans"  Admin- 
istration for  hospital  or  domiciliary  care, 
or  while  traveling  under  prior  authoriza- 
tion of  the  Veterans"  Administration, 
either  to  or  from  a  si>ecified  destination 
ao  contemplated  by  §  4.196  (a>,  and  the 
remains  are  transported  overland  by 
hearse,  the  following  items  will  be  con- 
sidered as  a  part  of  transportation  ex- 
pensp,  the  cost  of  which  will  be  allowed 
in  addition  to  the  statutory  allowance: 

(1»  Original  pick-up  of  remains  from 
the  Veterans'  Administration  hospital, 
domiciliary  activity  of  a  center,  or  other 
institution  to  which  prof)erly  admitted 
under  authority  of  the  Veterans'  Admin- 
istration for  hospital  or  domiciliary  care, 
or  place  where  death  occurred  while 
traveling  under  prior  authorization 
(§4  1%  (a))  prior  to  transfer  to  place 
of  burial :  and 

(2>  Subsequent  charge  for  removal  of 
the  remains  from  the  place  to  which 
transported  on  original  pick-up  under 
subparagraph  (1)  of  this  paragraph,  to 
place  of  burial.  Charges  against  the 
Veterans'  Administration  for  transpor- 
tation accomplished  by  means  other 
than  by  common  earner  .shall  not  exceed 
the  charge  made  the  general  public  for 
the  same  service. 

(Vet.  Reg.  9    (a),  as  amended;    38  U.   S    C. 
ch.  12) 

11.  In  5  4.204.  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

?  4  204  Payments  on  burial  by  lodge, 
union,  burial  association.  State,  county, 
volitiral  subdivision,  or  Federal  agency. 
Nothing  in  5§  4.192  to  4.207,  inclu-^ive. 
shall  be  construed  to  cause  the  disallow- 
ance of  a  claim  by  the  Veterans'  Admin- 
istration becau.se  of  any  payment  made 
on  burial  and  funeral  (including  trans- 
portation* by  a  S>.ate,  county,  or  other 
pohtical  subdivision.  Workmen's  Com- 
pensation Commission.  State  Industrial 
Accident  Board,  employer,  burial  asso- 
ciation, or  Federal  agency,  unless  the 
amount  of  expenses  incurred  in  ab.sorbed 
by  the  amount  actually  paid  for  burial 
and  funeral  (including  transportation) 
purpo.ses  by  such  agencies:  Provided, 
That  no  claim  shall  be  allowed  for  more 
than  the  difTerence  between  the  entire 
amount  of  expenses  incurred  and  the 
amount  paid  by  any  or  all  of  the  forego- 
ing agencies:  Provided  further.  That  in 
no  instance  shall  the  amount  allowed 
exceed  $150.  Nothing  in  this  .section 
shall  be  construed  to  cause  the  denial 
of,  or  a  reduction  in.  the  amount  of 
burial  allowance  otherwise  payable  be- 
cause of  a  cash  contribution  made  by  a 
burial  association  to  any  per.son  other 
than  the  per.'-on  rendering  burial  and 
funeral  services. 

'a  t  Contributions  by  lodge,  union,  fra- 
ternal organization,  society  or  beneficial 
oi'Oain-ation,    or     insurance    company. 
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partment  of  Defense  policies,  plans  and 
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beneficial  organization,  or  insurance 
company  by  reason  of  the  death  of  a 
veteran  will  not  constitute  a  bar  to  the 
payment  of  the  statutory  burial  allow- 
ance, except  where  such  funds  would 
revert  to  the  funds  of  the  lodge,  union, 
fraternal  organization,  society  or  benefi- 
cial organization,  or  insurance  company. 
•  •  •  •  • 

12,  Section  4.205  is  revised  to  read  as 
follows : 

§  4.205  Services  furnished  by.  the  Vet- 
erans' Administration  and  burial  flaps — 
( a  *  Cost  of  services  furnished  by  the  Vet- 
erans' Administration  to  be  deducted. 
In  the  adjudication  of  claims  filed  under 
§  4. 196,  the  cost  of  services  (burial  and 
funeral*  furni,'hed  by  the  Veterans"  Ad- 
ministration will  be  deducted  from  the 
burial  allowance. 

(b)  ReijnbursejJient  for  cost  of  flags. 
Subsequent  to  April  14,  1933,  no  reim- 
bursement in  addition  to  the  statutory 
burial  allowance  of  $150  may  be  allowed 
for  burial  flags  privately  purchased  by 
relatives,  friends,  or  other  parties. 

(Vet.  Reg.  9    (a),  as  amended;    38  U.   S    C. 
ch.  12) 

13.  In  5  4.206.  the  introductory  para- 
graph and  paragraph  (a*  are  amended 
to  read  as  follows: 

§  4.206  Burial  in  National  Ceme- 
teries; allowances  provided.  The  allov.- 
ances  provided  in  5§  4.192.  4  196.  and 
4.198  will  apply  to  the  burial  of  the  vet- 
erans mentioned  therein  in  a  National 
Cemetery  under  the  provisions  of  section 
4878  of  the  Revised  Statutes  of  the 
United  States  (24  U.  S.  C.  281  * .  when  the 
following  conditions  have  been  met: 

(a*  Such  burial  is  desired  by  the  per- 
son or  persons  entitled  to  the  custody  of 
the  body  for  purposes  of  interment.  In 
case  the  body  is  unclaimed  by  relatives 
or  friends  the  official  named  in  para- 
graph (c)  of  this  section,  when  notified, 
will  immediately  complete  arrangements 
for  burial  in  a  National  Cemetery. 
*  •  •  •  * 

(Vet.  Reg.  9  (a),  as  amended;  38  U.  S.  C. 
ch.  12) 

(Sec.  5.  43  Stat.  608.  as  amended,  sec  2  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U  S.  C.  lla. 
426,  707) 

This  regulation  is  effective  September 
10,  1953. 


I  SE.^L  1 


H.  V.  SriRLIKG, 

Acting  Administrator. 


[F.    R.    Doc.    53  7806;    Filed,    Sept.    9,    1953; 
8:45  a.  m.] 


P.-vRT  21 — Vocational  REHAEniT.'.xiCN  and 
Education 

Subpart  A — Educational  Benefits 

PERIODIC  reports  OF  CONDUCT,  PROGRESS. 
AND  COMPENSATION  FOR  PRODUCTIVE 
LABOR 

In  §21.107,  paragraph  (h)  (5*  is 
amended  to  read  as  follows: 

5  2M07  Periodic  reports  cf  conduct, 
progress,  and  coynpensation  for  produc- 
tive labor.     •  •  • 
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<hi  Suspension  and  discontinuance 
of  si:byistence  allcwancc  and  other  train- 
ing benefits.     •   •   • 

(5'  A  veteran  who,se  training  status 
has  been  discontinued  for  failure  to  sub- 
mit a  VA  Form  7-1963  may  not  there- 
after be  reentered  in  training  in  the 
.same  training  institution  or  estnblish- 
ment  nor  may  a  supplemental  certificate 
of  eligibility  and  entitlement  be  ap- 
proved for  training  in  a  diflfrrent  train- 
ing institution  or  establishment  until  the 
delinquent  form  has  been  submitted  to 
the  Veterans*  Administration.  Bene- 
fits may  be  resumed  upon  receipt  from 
the  training  institution  or  establishment 
of  acceptable  evidence  .-showing  that  the 
veteran  has  continued  to  pursue  his 
course  of  training,  but  the  resumi)tion  of 
training  status  under  the  law.  for  the 
purpose  of  payment  of  subsistence  allow- 
ance and  other  benefits,  in  ca.ses  encom- 
passed by  this  subparagraph  shall  not  be 
effective  prior  to  the  date  the  d'^linquent 
VA  Form  7-1963  is  received  in  tin  Vet- 
erans" Administration,  except  that  where 
the  veteran  establishes  by  acceptable 
evidence  that  his  failure  to  supply  the 
delinquent  report  was  directly  occa- 
sioned by  a  reason  or  reasons  beyond  his 
control,  which  reason  or  rea.sons  con- 
tinued during  the  whole  of  the  int^^rven- 
ing  period,  benefits  may  be  re'^umed 
effective  the  date  of  discontinuance  of 
subsistence  allowance. 

(Sec.  2  46  Stat.  1016.  sec.  7.  48  Stat  <>.  sec.  2. 
57  Stat.  43  as  amended,  gee  400,  58  Stat  287. 
as  amended:  38  U.  S.  C.  lla  701.  707.  ch.  12 
note.  Interpret  or  apply  sees.  3,  4,  57  Stat. 
43,  as  amended,  sees.  300.  1500  1004,  1506. 
1507.  58  Stat.  286,  300.  as  amended:  38  U,  S.  C. 
693g,  697-697d,  697f,  g,  ch.  12  note) 

This  regulation  is  effective  September 
10,  1953. 

[SEAL]  H.V.Stirling, 

Acting  Administrator. 

[P.    R.    Dec.    53-7805;    Filed,    Sept.    9.    1953; 
8:45  a.  m  I 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manoge- 
ment,  Department  of  the  Inferior 

Subchapter   O— Payments   ond   Repaymentt 

[Circular  18,':)8| 

Part  216 — Payments 

FORMS  OF   REMITT.'.NCES   THAT  ARE 
ACCEPTABLE 

Section  216.30  is  amended  by  adding 
thereto  a  paragraph  (O  to  read  as  fol- 
lows: 

§  21G  ."'0  Forms  of  remittances  that  are 
acceptable.  *   *   • 

(c»  Whenever  the  regulations  in  this 
chapter  require  a  deposit,  or  payment,  to 
be  made  by  certified  check,  money  order, 
or  ca.'h.  a  bank  draft  or  cashiers  check 
will  be  accepted  in  lieu  thereof. 

(R    S.  2478,  43  U.  S.  C.  1201) 

Dcuci.AS  M'.K'.Y, 
Secretary  cf  the  Interior. 

SEPI  EMBER  2,   1953. 

IP.    R     Doc.    53  7fi,')l:    Fi'cd.    Sept     C     1953; 
8:47  a.  m.] 
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(10>  Prescribing     standard     medical     DFPARTMFNT  OF  THF   IMTFPirkD 
nomenclature,  reports  and  records  for     "tKAKimtlMI    Oh   THE   INTERIOR 
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FEDERAL  COMMUNICATIOF^S 
COMMISSION 

I  47  CFR  Part  2  1 

(Docket  Nos.  10626.  10627.  106281 

Frequency   Allocations  and   Radio 
Treaty  Matters 

CORRECTION    TO    NOTICES   OF    PROPOS^ 
RULE    MAKING 

Tn  the  matter  of  amendment  of  Part  2 
of  the  Commissions  rules  and  reu'ula- 
tions  concerning  the  allocation  of 
frequencies  in  tlie  bands  4368-4438  kc. 
8745-8815  kc.  13,130-13.200  kc  ind 
17.290-17.360  kc:  Docket  No.  10  126; 
amendment  of  Part  2  of  the  Com^iis 
sion's  rules  and  regulations  concei 
the  allocation  of  frequencies  in  the 
4133-4177  kc.  6200-6265.5  kc.  8265- 
kc.  12.400-12.531  kc  and  16.530-16.70f 
Docket  No.  10627;  amendment  of  Pi 
of  the  Commissions  rules  and  rec 
tions  concerning  the  allocation  of 
quencies  in  the  bands  4063-4133 
8195-8265  kc.  12.330-12,400  kc 
16.460-16,530  kc;  Docket  No.  10628. 

1.  Notice  is  hereby  given  of  a 
tion    in    each    notice    of   proposed 
making   in  the   above   entitled   ma 
adopted    August   5,    1953,   and   re!e|i 
Aucust  7.  1953,  in  the  i.ssue  for 
14,  1953,  at  18  F.  R.  4860-4861 : 

2.  The  correction,  in  the  case  of 
notice,  is  as  follows:  Delete  the 
and  third  sentences  in  paragraph  3 
substitute  therefor:  "The  EARC  At 
ment  concluded  at  Geneva  m  1951 
vides  certam  steps  and  target  dat 
the  clearance  and  activation  of  th( 
elusive    maritime    mobile    bands 
first  step  has  been  taken  by  the 
that  the  date  September  1,  1953,  ha.s 
establi-shed  for  the  bringing  into 
the  Ship  Radiotelegraph  Callmg 
Other  steps  are  to  follow  in  accoi 
with  Article  14  of  the  EARC  Agreem  ^ 

Adopted:  September  2,  1953. 

Released:  September  2.  1953. 

Federal  Communicvtic^ns 
Commission. 
I  seal!         Wm.  p.  Massing, 

Acting  Secretary. 
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[F.    n.    E>oc.    53-7885:    Piled.    Sept.    9, 
8  53  a.  ml 


FEDERAL  TRADE  COMMISSipN 

[  16   CFR    Part    142  1 

[Pile  No  21-431] 

Radio  and  Television  Industr " 

NOTICE  OF  hearing  AND  OF  OPPORTUNI  HT  TO 
PRESENT  VIEWS,  SUGGESTIONS.  OR  OBJEC- 
TIONS 


tv 


Opportunity  is  hereby  extended 
Federal  Trade  Commission  to  any  a 
persons,  partnerships,  corporation; 
ganizations,  or  other  parties,  inc 
farm,  labor,  and  coivsumer  groups,  atfect- 
ed  by  or  having  an  interest  in  the  pro- 
posed trade  practice  rtiles  for  the  fladio 
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PROPOSED  RULE  MAKING 
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and  Televi-sion  Industry  (comprising  a 
proposed  revision  and  extension  of  the 
trade  practice  rules  for  the  Radio  Re- 
ceiving Set  Manufacturing  Industry  as 
promulgated  by  the  Commission  on  July 
22.  1939',  to  present  to  the  Commi.s.sion 
their   views   concerning   said   rules,   in- 
cluding such  pertinent  information,  sug- 
gestions, or  objections  as  they  may  desire 
to  submit,  and  to  be  heard  in  the  prem- 
ises.   For  this  purpose  they  may  obtain 
copies  of  the  proposed  rules  upon  reque.st 
to  the  Commission.     Such  views,  infor- 
mation, suggestions,  or  objections  may 
be   submitted   by   letter,   memorandum, 
brief,    or   other   communication,    to   be 
filed  with  the  Commis.sion  not  later  than 
October    8.    1953.      Opportunity    to    be 
heard  orally  will  be  afforded  at  the  hear- 
ing beginning  at  10  a.  m..  e.  s.  t..  October 
8.  1953.  in  Room  332,  Federal  Trade  Com- 
mission Building.  Pennsylvania  Avenue 
at  Sixth  Street  NW..  Washington.  D.  C. 
to  any  such  persons,  partnerships,  cor- 
porations, organizations,  or  other  par- 
ties, who  desire  to  appear  and  be  heard. 
After  due  consideration  of  all  matters 
presented  in  writing  or  orally,  the  Com- 
mission will  proceed  to  final  action  on 
the  proposed  rules. 

The  industry  to  which  the  proposed 
rules  apply  is  engaged  in  the  manufac- 
ture, sale,  or  distribution  in  commerce 
of  radio  receiving  sets,  television  receiv- 
ing sets,  or  combinations  thereof,  or 
paits  or  accessories  therefor. 

Issued:  September  4,  1953. 

By  direction  of  the  Commission. 
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[seal] 


Alex.  Akerman.  Jr., 

Secretary. 


(F.    R     Doc.    53  7844;    Filed.    Sept.    9.    1953; 
8:45   a.  ni.] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  250  1 

REGISTRATION    AND    GENERAL    EXEMPTIONS 

Under  Pubiic  Utility  Holding  Com- 
pany Act  of  1935 

acquisition  by  certain  members  of 

securities    issued    by   AFFILIATES 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  a  proposed  amendment 
of  5  250.11  'Rule  U-ID  of  the  general 
rules  and  regulations  promulgated  under 


the  Public  Utility  Holding  Company  Act 
of  1935  ( 'act'). 

The  proposed  amendment  of  Rule  U-11 
would  add  a  new  paragraph,  (d).  to  the 
rule  which  would  exempt  from  section 
9  ( a )  1 2 )  of  the  act  the  acquisition  of  any 
securities  issued  by  a  public  utility  or 
holding  company  by  a  person  who  is. 
prior  to  such  acquisition,  an  affiliate  of 
the  i.ssuing  company  and  of  any  other 
public  utility  or  holding  company  and 
when  such  affiliations  are  the  result  of 
ownership  of  voting  securities. 

Illustrations  of  instances  where  the 
proposed  amendment  would  operate  to 
relieve  per.sons  of  the  necessity  of  secur- 
ing the  Commission's  approval  of  acqui- 
sitions of  securities  are: 

Example  I.  A  person  who  owiis  at  least 
5  percent  of  the  voting  securities  of  com- 
pany A,  which  is  a  holding  company  with 
resi:>ect  to  company  B,  a  public  utility  com- 
pany, acquires  directly  additional  securi- 
ties of  company  A,  or  acquires  indirectly 
additional  securities  of  company  B  by  rea- 
son of  the  acquisition  by  company  A  of  such 
securities  of  Company  B. 

Example  II.  A  person  who  owns  at  least 
5  percent  of  the  voting  securities  of  two  or 
more  companies  which  are  public  utility  or 
holding  companies  acquires  additional  se- 
curities of  any  such  companies. 

The  text  of  the  proposed  amendment 
of  §  250.11  I  Rule  U-11 »  is  as  follows: 

§  250  11  Certain  acquisitions  by  af- 
filiates exempted  from  section  9  <ai  (2). 
•  •   • 

(d>  Acquisitions  by  certain  perftmis  of 
securities  issued  by  affiliates.  Any  per- 
son which  is  not  a  holding  company  or 
a  subsidiary  of  a  registered  holding 
company  shall  be  exempt  from  section 
9  (a)  (2)  of  the  act  with  respect  to  the 
acquisition  of  any  securities  issued  by  a 
public  utility  or  holding  company  of 
which  such  person  is,  prior  to  such  ac- 
quisition, an  affiliate  under  section  2  ia» 
(111   (A>  of  the  act. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the 
above-mentioned  proposal  in  writing  to 
the  Secretai-y.  Securities  and  Exchange 
Commi-ssion,  425  Second  Sti-eet  NW.. 
Washington  25.  D.  C,  on  or  before  Oc- 
tober 3,  1953. 

By  the  Commission. 

[SEAL]  Orv.u.  L.  Dubois. 

Secretary. 

September  2.  1953. 
|F.    R.    Doc.    53-7858;    Filed.    Sept.    9.    1953: 
8:48  a.  m.) 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Office    of   the    Secretary 

Assistant  Secret.ary  of  Defense 
(Health  and  Medical) 

statement  of  functions 

Pursuant  to  the  authority  vested  in 
me  by  the  National  Security  Act  of  1947. 
as  amended,  and  by  Reorganization  Plan 


No.  6  of  1953.  the  Assistant  Secretary'  of 
Defense  (Health  and  Medical*.  e.sUib- 
lished  by  Department  of  Defense  direc- 
tive 5105.1  dated  30  June  1953.  shall,  in 
addition  to  such  responsibilities  as  maj 
be  hereafter  assigned,  have  the  following 
responsibilities: 

( 1 »  Providing  advice  and  assi.-tance  to 
the  Secretary  of  Defense  and  his  stan 
ou  health  and  medical  aspects  of  D"-'" 


Thiirsday,  September  10,  1953 

partment  of  Defense  policies,  plans  and 
prot^rams. 

(2>  Developing  policies  and  stand- 
ards for  the  Department  of  Defense  in 
the  broad  fields  of  health  and  sanitation; 
medical  care  and  treatment  of  patients, 
and  administration  of  hospitals  and  re- 
lated treatment  facilities. 

(3»  Coordinating,  as  required,  the  ac- 
tivities of  the  military  departments  in 
health  and  medical  fields  to  eliminate 
unnece.ssaiy  duplication  of  effort  and 
expenditures. 

{4»  Developing  policies  and  criteria 
governing  cross-servicing  and  joint  utili- 
zation of  health  and  medical  facilities  by 
the  military  departments. 

(5 1  Collaborating  with  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel  >  in  the: 

(a)  Development  of  policies  and  cri- 
teria for  determination  of  health  and 
medical  manpower  requirements  by  the 
military  departments; 

(bi  Review  of  health  and  medical 
manpower  requirements  of  the  military 
departments  and  their  integration  into 
recommended  Department  of  Defense 
requirements; 

(C  Administration  of  the  provisions 
of  pertinent  laws  pertaining  to  the  in- 
duction and  call  of  doctors  and  other 
health  personnel: 

(d'  Development  and  review  of  pol- 
icies and  criteria  governing  the  procure- 
ment. a.ssignment.  utilization,  and  wel- 
fare of  health  and  medical  personnel  by 
the  military  departments: 

(e»  Development  and  review  of  plans 
for  health  and  medical  training  pro- 
grams: 

<f>  Review  of  the  medical  portions 
of  the  reserve  programs  of  the  military 
departments. 

(6 1  Collaborating  with  the  Assistant 
Secretary  of  Defense  'Properties  and  In- 
stallations) in  the: 

•a  1  Development  of  policies  and 
standards  and  the  review  of  programs 
pertaining  to  the  construction  of  hos- 
pitals and  other  health  and  medical 
installations: 

<b)  Development  of  policies  and  cri- 
teria for  the  acquisition,  expansion,  res- 
toration, assignment,  utilization,  main- 
tenance and  disposal  of  health  and 
medical  real  property; 

'o  Review  of  the  mihtary  depart- 
ments' requirements  for  health  and 
medical  real  properties  as  to  need. 

<7)  Collaborating  with  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics) m  the  development  of  policies  and 
procedures  governing  medical  supply 
operations. 

'8)  Collaborating  with  the  Assistant 
Secretary  of  Defen.se  (Research  and  De- 
velopment) in  the  development  of  poli- 
cies and  the  review  of  requirements  for 
nealth  and  medical  research  by  the  mih- 
tary departments. 

'9'  Developing  policies  for  and  re- 
viewing requirements  of  the  military 
aepartments  for  bed  authorizations,  in- 
cluding bed  allocations  for  Veterans' 
Administration  patients  in  military  hos- 
pitals and  bed  allocations  for  miUtary 
patients  in  Veterans"  Administration 
hospitals. 
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(10)  Prescribing  standard  medical 
nomenclature,  reports  and  records  for 
use  by  the  military  departments. 

(11)  Formulating  policies  governing 
the  Blood  and  Blood  Derivatives  Pro- 
gram of  the  Department  of  Defense. 

(12>  Poi-mulating  policies  for  and  re- 
viewing the  professional  activities  of 
joint  health  and  medical  activities  of  the 
Department  of  Defense. 

(13)  Developing  and  recommending? 
health  and  medical  aspects  of  mobiliza- 
tion and  disaster  plans  and  related 
policies. 

(14>  Providing  for  the  maintenance 
of  close  cooperation  and  mutual  under- 
standing between  the  Department  of 
Defense  and  the  civil  health  and  medical 
professions. 

•  15)  Representing  or  arranging  for 
the  representation  of  the  Department 
of  Defense  with  other  governmental, 
nongoverrunental  and  international  or- 
ganizations on  health  and  medical  mat- 
ters of  mutual  interest  or  responsibility. 

In  the  performance  of  these  responsi- 
bilities, the  Assistant  Secretary  of  De- 
fense (Health  and  Medical)  will,  to  the 
extent  practicable,  utilize  the  advice, 
assistance  and  appropriate  facilities  of 
the  military  departments.  Such  utiliza- 
tion shall  not.  however,  be  so  construed 
or  so  utilized  as  to  circumvent  the  estab- 
lished command  channels  through  the 
secretaries  of  the  military  departments 
for  the  formal  communication  of  ap- 
proved policies,  plans  or  other  directives. 
The  Assistant  Secretary  of  Defense 
f Health  and  Medical)  is  hereby  delegated 
the  authority  to  obtain  such  reports  and 
information  from  the  military  depart- 
ments as  are  necessary  to  carry  out  his 
responsibihties  and  is  authorized  to  re- 
quest the  military  departments  to  issue 
the  necessary  directives  to  obtain  such 
reports  and  information. 

Directives  recommended  by  the  As- 
sistant Secretary  of  Defense  (Health 
and  Medical)  which  intend  to  change 
established  policies  or  procedures  w^ill  be 
signed  by  the  Secretai-y  or  Deputy  Sec- 
retary of  Defense  and  their  implementa- 
tion will  be  accomplished  by  the  secre- 
taries of  the  military  departments  or 
their  designated  agents. 

A  Civilian  Health  and  Medical  Ad- 
visory Council  is  also  established  to  ad- 
vise the  Assistant  Secretary  of  Defense 
on  such  health  and  medical  matters  as 
he  deems  appropriate  and  necessary. 
The  Council  shall  consist  of  six  civilian 
members  appointed  by  the  Secretary  of 
Defense  from  among  national  authori- 
ties in  the  health  and  medical  profes- 
sional fields  of  endeavor. 

Department  of  Defense  directive 
5136.4.  Establishment  of  Assistant  to  the 
Secretary  of  Defense  (Health  and  Medi- 
cal ' .  dated  14  April  1953  is  cancelled  and 
all  other  directives  or  memoranda  or 
parts  thereof,  to  the  extent  they  are  in- 
consistent with  the  provisions  of  this 
directive,  are  modified  accordingly  or 
rescinded,  as  appropriate. 

Roger  M.  Kyes, 
Acting  Secretary  of  Defense. 

September  2,  1953. 

[P.    R.    E)oc.    53-7846:    Piled.    Sept.    9.    1953; 
8:45  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

Paintrcx-k  Project,  Wyoming 
order  of  revocation 

July  27,  1953. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April 
7.  1949  (14  P.  R  1937).  I  hereby  revoke 
Departmental  Older  of  October  15.  1943. 
insofar  as  said  order  affects  the  follow- 
ing described  land;  Provided,  hoivever. 
That  such  revocation  shall  not  affect  any 
other  order  withdrawing  or  reserving  tlie 
land  hereinafter  described; 

Sixth  Principal  Meridian,  Wtomino 

T.  50  N  .  R.  92  W.. 
Sec.   19.  SEI4SW'.;; 
Sec.  30.  E'2NWi4. 

Tlie  above  areas  aggregate  120  acres. 

G.  W.  Lineweaver. 
Assistant  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

This  revocation  is  made  in  further- 
ance of  an  exchange  under  section  8  of 
the  act  of  June  28.  1934.  48  Stat.  1272. 
as  amended  by  .section  3  of  the  act  of 
June  26.  1936.  49  Stat.  1976  '43  U.  S.  C. 
315f).  by  which  the  offered  land  will 
benefit  a  Federal  land  progi-am.  "The 
restoration  therefore,  is  not  subject  to 
the  provisions  contained  in  the  act  of 
September  27.  1944.  58  Stat.  747  (43 
U.  S.  C.  279-284).  as  amended,  granting 
preference  rights  to  veterans  of  World 
War  II  and  others. 

William  Zimmerman.  Jr., 

ActiuQ-S^rcctor, 
Bureau  of  Land  Managcmeiit. 

September  3.  1953. 

[F.    R.    Doc.    53-7890:    Filed.    Sept.    9.    1953; 
8:54  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Michigan  and  Missottri 

designation    of    disaster    areas    having 
need   for  agricultural  credit 

Pursuant  to  the  authority  contained  in 
section  2  (a),  of  the  act  of  April  6,  1949 
(63  Stat.  44;  12  U.  S.  C.  1148a-2).  to 
designate  areas  where  a  production  dis-- 
aster  has  caused  a  need  for  agricultural 
credit,  the  following  designations  were 
made; 

MICHIGAN 

Tascola  County.  Michigan,  was  desig- 
nated, on  August  6,  1953,  as  a  disaster 
area  due  to  severe  windstorm  damage. 
After  June  30,  1954,  disaster  loans  will 
not  be  made  except  to  borrowers  who 
previously  received  such  assistance. 

MISSOURI 

Tlie  following  counties  were  desig- 
nated, on  August  3.  1953,  as  disaster 
areas  due  to  drought.  After  December 
31,  1954,  disaster  loans  will  not  be  made 
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except  to  borrowers  who  previouslj  re- 
ceived such  assistance. 

DPtTt  Washington 

Mndl-ion  Wayne 

St    Francois 

Done  at  Washington.  D.  C  ,  thi4  4th 
day  of  September  1953. 

IsEALl  True  D.  Morsi 

Acting  Secretary  of  Agricult 


|F     R     Doc     53   7893;    Filed.    Sept.    9, 
8:55  a    m  1 


DEPARTMENT  OF  COMMENCE 

Federal  Maritime  Board 

I  No.  7301 

Japan-Atlantic  and  Gulf  Ffet(Jht 
conterence  et  al. 
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NOTICE  OF  HE.'.RrNG 

The  Japan-Atlantic  and  Gulf 
Conference  on  December  24,  1952 
suant  to  section  236.3  of  General 
76  a7  F   R    10175.  November  11. 
filed  with  the  Federal  Maritime 
a  statement   that  the  Conferenc( 
posed  the  initiation  in  the  trade 
Japan.  Korea,  and  Okinawa  and 
States  Atlantic  and  Gulf  ports  of 
contract  non-contract  rates  to 
effective  30  days  thereafter.     Tlie 
fecence  represented  that  such  ra 
in  the  best  interests  of  the 
the  United  SUtes  and  that  the 
or  differential  between  the  rates 
sonable  and  lawful. 

Isbrandtsen  Co..  Inc..  and  the 
ment  of  Justice  filed  protests  am 
ments  objecting  to  initiation  of 
po.sed  rates  and  allee;ed.  amons 
thins.s.  that  the  statement  of  the  " 
ence  does  not  comply  with  the 
ments  of  General  Order  76.  and 
institution  of  the  proposed  rates 
lawful   under   the   Shipping    Act 
The  Protestants  sought  suspensior 
proposed  rates  and  requested  a  I 
on  the  issues  raised  in  the  pi 
comments. 

The  Board,  on  January  21, 
dered  that  the  requests  of  the 
ment  of  Justice  and  of  Isbrandt 
Inc.,  for  a  hearing  on  the  prote 
comments   be   granted,   but  deui 
requests  of  the  Department  of 
and  of  Isbrandtsen  Co..  Inc..  for 
pension  of  the  proposed  dual  ra 

By  order  of  the  United  States 
of  Appeals  for  the  District  of  Co 
Circuit,  dated  March  23.  1953.  th 
tive   date    of    the    proposed    ra 
stayed    pending    determination 
Court  of  the  lawfulness  of  so  ir 
the  Boards  order  as  purported 
mit  the  propo.sed  rates  to  go  intc 
At     a     prehearing     conferenc 
before  Board's  examiner  Robert 
on  August  20.  1953.  the  following 
standings  were  reached  by  the 

( 1 )   The  Conference  w  ill  pr 
in  the  pre.sentation  of  evidence 
conceding    that   it   has    the 
proof,  and  the  other  parties  of 
will  not  refer  to  that  procedure 
nection  with  the  question  of  bu 
proof  either  before  the  Board  oi 
any  court. 
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(2>  Isbrandtsen  will  furnish  counsel 
for  the  Conference  with  its  schedules 
showing  voyages  made  from  Japan. 
Korea  and  Okinawa  to  United  States 
Gulf  and  Atlantic  coast  ports  since  1947. 
<3)  The  Department  of  Agriculture 
agrees  to  inform  the  Conference  before 
the  hearing  of  its  position  in  this  pro- 
ceeding and  whether  it  will  introduce 
evidence. 

<4>  The  Conference  will  furnish 
Isbrandtsen  with  extracts  from  it^  min- 
utes relating  to  the  initiation  of  the  pro- 
posed rate  system. 

( 5 )  Counsel  for  the  Board  will  intro- 
duce .statistical  materials  prepared  by 
the  staff  on  the  basis  of  information 
supplied  by  the  parties. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  before  Examiner 
Robert  Furne.ss  of  the  Federal  Maritime 
Board  at  New  York.  N.  Y..  on  October  5, 
1953.  at  10  o'clock  a.  m..  in  the  hearing 
room  at  45  Broadway.  It  will  be  con- 
ducted pursuant  to  the  Board's  rules  of 
procedure  <18  P.  R.  3716.  4598'.  and  a 
recommended  decision  will  be  issued  by 
the  examiner. 

All  persons  (including  individuals,  cor- 
porations, a-^sociations.  finns.  partner- 
ships, and  public  bodies)  de.siring  to 
intervene  in  this  proceeding  should  no- 
tify the  Board  accordingly  on  or  before 
September  21.  1953.  and  should  file  peti- 
tions promptly  for  leave  to  intervene  in 
accordance  with  §  201  74  of  the  Board's 
rules  of  procedure. 

Dated  :  September  4,  1953. 
By    order    of   the   Federal    Maritime 
Board. 
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change  Penn  Water's  return"  although 
it  eL-ewhere  prays  for  "bringing  U 
the  1946  costs  on  which  the  presen: 
schedules  were  prescribed."    For 
which    will    be    noticed    these 
should  be  granted  only  insofar  as 
inafter  provided. 

Penn  Water  has  been  crartcd 
tension  of  time  within  which  to  ref^pon 
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A.  J.  Williams. 
Secretary. 


IF.    R     Doc.    53  7891;    Piled.   Sept.    9,    1953; 
8  55  a   ml 


DEPARTMENT  OF   LABOR 
Wage   and   Hour  Division 

Learner  Emj  loyment  Certific  \tks 

ISSUANCE   TO   VARIOUS   INDUSTRIES 


and  Other  Odd  Outerwear,  Rainwear. 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In- 
dustrv  Learner  Regulations  ^29  CFR 
522.160  to  522  168.  as  amended  December 
31.  1951 :  16  F  R  12043.  and  June  2.  1952; 
17  F.  R.  3818  •. 

B  J  Dre-ss  Co  .  Broadway  and  Susquehanna 
street.-;.  Maiicn  Chunk.  Pa  .  effective  8  27-53 
to  8-26  54:  10  learners  for  normal  labor  turn- 
over purposes  (ladles'  and  children's  cotton 
dresses ) . 

DAD  Shirt  Co..  1801  Newport  Avenue, 
Northampton.  Pa.,  effective  9-4-53  to  9  3  54; 
10  percent  of  the  factory  production  w  irkerj 
for  normal  labor  turnover  purposes  (men'i 
sport  and  dress  shirts). 

Darlynn  Garment  Co..  1025  Brush  Street, 
Detroit.  Mich  .  effective  8  27  53  to  8  26  54: 
4  learners  for  normal  labor  turnover  pur- 
poses. This  certificate  does  not  authorize 
the  employment  of  learners  at  subminimum 
wage  rates  In  the  manufacture  of  slOrte 
(blou-ses  and  sportswear). 

Federal  Sport.'iwear.  Inc  .  210  Pryor  Street, 
Atlanta.  Ga  .  effective  8  "25  53  to  2  10-54; 
50  additional  learners  for  expansion  purposes 
I  khaki  and  other  cotton  sport  tf  users) 
(supplemental  certificate!. 

Fruhauf  Southwest  Garment  Co..  Inc  146 
East  Sixth,  Pawhuska,  Okla  .  effective  8  31-53 
to  2  28-54;  50  learners  for  expansion  pur- 
poses (Jackets). 

Lackawanna  Pants  Manufacturing  Co, 
Cedar  and  Brook  Street-s,  Scranton.  Pa  ef- 
fective 9  8  53  to  9  7  54;  10  percent  of  the 
factory  production  workers  for  norni,il  labor 
turnover  purposes    (troupers). 

Movie  Star  of  Mississippi.  Inc.,  Poj  ;iirvllle. 
Miss  .  effective  8-2&-53  to  2-27  54;  75  leiirners 
for  expansion   purposes   (lingerie). 

Pearl  Manufacturing  Co.,  52  Twelfth 
Street.  Fall  River.  Mass..  effective  8  27  .S3  to 
8-26-54:  10  percent  of  the  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses (cotton  dresses). 

Southeastern  Shirt  Corp.  110  Indiana 
Avenue.  LaFoUette.  Tenn  .  effective  8  31-M 
to  2  28  54;  20  learners  for  expansion  pur- 
poses  (dress  and  sport  shirts). 

Trimble  Manufacturing  Corp..  T-lmble, 
Tenn  ,  effective  8-27  53  to  2  26-54;  15  learners 
for  expansion  purposes  (men's,  ladies',  and 
children's  Jackets). 

Will  Manufacturing  Co  .  210  Pryor  Street 
(second  floor) ,  Atlanta.  Ga  .  effective  »  25-53 
to  2-10-54;  50  additional  learners  for  ex- 
pansion purixjses  (cotton  convalescent  Jack- 
ets)  (supplemental  certificate). 
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Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (52  Stat,  1068, 
as  amended :  29  U,  S,  C.  and  Sup  214  • 
and  Part  522  of  the  re:Tulations  issued 
thereunder  «29  CFR  Part  522 ».  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been 
i.ssucd  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer- 
tificates is  limited  to  the  terms  and  con- 
ditions therein  contained  and  is  subject 
to  the  provisions  of  Part  522.  The  effec- 
tive and  expiration  dates,  occupations, 
wage  rates,  number  or  proportion  of 
learners,  and  learning  period  for  certifi- 
cates issued  under  the  general  learner 
regulations  (55  522.1  to  522.14'  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirt^s  and  Allied  Gar- 
ments,   Women's    Apparel.    Sportswear 


Hosiery  Industry  Learner  Revelations 
f29  CFR  522  40  to  522  51.  as  revised  No- 
vember 19,  1951;  16  F   R    10733'. 

Southern  Hosiery  Mill.  Inc.  953  C  Avenue. 
Southeast  Hickory.  N.  C  .  effective  8  26-53  to 
8^25-54;  5  percent  of  the  total  pr.ductlon 
force. 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522 1  to 
522  14>. 

Bear  Brand  H'~«lery  Co  .  Fayetteville.  Art. 
effective  9-1  53  to  4-30  54;  25  hi^iH  school 
students  only  for  part  time  emi/  '^"1*°^^ 
looping  only.  9(50  hours.  63  cent,s  i  r  aow 
for  the  first  480  and  68  cents  per  Hour  lor 
the  remaining  480  hours  (seamless  hosiery 
(replacement  certificate). 

Bear  Brand  Hosiery  Co  .  Slloam  '^P""*!' 
Ark.,  effective  9  1-53  to  4  30-54;  25  Wg" 
school  students  only  for  part  time  employ 
ment:  looping  onlv.  960  hours.  63  c-nts  pe- 
hour  for  the  first  480  hours  and  68  cent*  P« 
hour  for  the  remaining  480  hours  )seami«»» 
hosiery)   (replacement  certificate ). 

Fashion  Embroidery  Co.,  1307  Wa  hmpW'' 
Avenue.  St.  Louis.  Mo,  effective  8  27  5J  i^ 
2  26  54;    2    learners;    embroidery    inacnu« 


an 


d 
Penn 


NOTICES 

which  evidence  should  be  received  in 
Docket  No.  E>-6445  properly  should  not  be 
confined  to  the  elimination  of  discrimi- 
nation among  Penn  Water's  customers 
even  if  that  proceeding  were  to  be  deter- 
mined without  con.solidation  with  tho.se 
in  Docket  E-6350,  but  should  include  any 
i.ssues  as  to  the  lawfulness  of  the  rate 
in  the  light  of  the  IT-5915  Commission 
decision  and  relevant  Ccmmif-sion  prece- 


action  taken,  with  respect  to  rates  for- 
such  services. 

(C>  If  feasible  the  hearing  in  the  con- 
solidated proceeding  shall  be  held  before 
the  same  Examiner  as  conducts  the  hear- 
ing in  Docket  No  E-6441.  and  such  con- 
solidated proceedings  shall  be  given 
priority  in  case  of  confuct  over  those  in 
that  dock'^t. 

*D)   The  issues  to  be  heard  shall  be 
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operator,  320  hours  at  65  cents  per  hour 
(embroidery  and  nailhead  trimmings  on  belts 
and  buttons). 

Royal  Mills,  Inc.,  1 J2  Gordon  Street.  Dalton, 
Ga,.  effective  8-27  53  to  2-26-54;  5  learners; 
sewing  machine  operator,  320  hours  at  65 
cents  per  hour  for  the  first  160  hours  and 
70  cents  per  hour  for  the  next  160  hours 
(bedspreads  and  housecoats). 

Whitener  Chenille  Co.,  Route  No.  1,  Dalton, 
Ga.,  effective  8-27-53  to  2-26-54;  5  learners; 
chenille  machine  operators,  320  hours  at  65 
cents  per  liour  for  the  first  160  hours  and  70 
cents  per  hour  for  the  next  160  hours 
(chenille  rugs  and  spreads). 

Each  certificate  has  been  issued  upon 
the  employer's  repre.sentation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any  per- 
son aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Fkderal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Wa.shington,  D.  C,  this  31st 
day  of  August  1953. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

\r.  R    Doc.    53-78.52;    Filed,    Sept.    9,    1953; 
8  47  a.  m.] 


FEDERAL   POWER   COMMISSION 

[Docket  Nos.  E-6350,  E-6445] 
CONSOIIDATED    GaS    ELECTRIC    LiGHT     AND 

Power  Co.  of  Baltimore  et  al. 

ORDER  consolidating  PROCEEDINGS,  SETTING 
HEARING.  LIMITING  ISSUES  IN  CERTAIN 
RESIECTS  AND  REFUSING  TO  DO  SO  IN 
OTHLRS,  ADDING  PARTIES  RESPONDENT, 
ORDERING  CERTAIN  SHOWINGS  TO  BE  MADE, 
AND  E'RESCRIBING  OTHER  PROCEDURE  TO  BE 
FOLLOWED 

Consolidated  Gas  Electric  Light  and 
Power  Company  of  Baltimore  v.  Penn- 
sylvania Water  &  Power  Company,  re- 
spondent. Public  Service  Commission  of 
Maryland,intervenor;  Docket  No.  E-6445. 
Public  Service  Commission  of  Maryland 
».  Pennsylvania  Water  &  Power  Com- 
pany, Su.squehanna  Tran-smission  Com- 
pany of  Maryland,  Safe  Harbor  Water 
Power  Corporation,  Con.solidated  Gas 
Electric  Light  and  Power  Company  of 
Baltimore,  Metropolitan  Edison  Com- 
pany, Pennsylvania  Power  &  Light  Com- 
pany, and  Philadelphia  Electric  Com- 
pany, respondents,  Pennsylvania  Public 
[jtility  Commission,  intervenor;  Docket 
No.  E-6350. 

The  Maryland  Commission's  com- 
plaint filed  April  10,  1951,  in  Docket  No. 
^350  alleges  disclosure  of  an  intention 
upon  the  part  of  Penn  Water  '  to  divert 
from  Maryland  a  portion  of  the  output 

'Safe  Harbor  Water  Power  Corporation  Is 
"iwreu  to  herein  as  "Safe  Harbor";  Con- 
wiidaied  Gas  Electric  Lii?bt  and  Power 
Jfnipany  of  Baltimore  as  'Conisolidated"  or 
Baltimore  Company";  Pennsylvania  Water 
*  Power    Company    as    "Penn    Water"    and 
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of  Safe  Harbor's  and  Penn  Water's  li- 
censed hydroelectric  plants  on  the 
Susquehanna  River  theretofore  operated 
under  Safe  Harbor's  Rate  Schedule  FPC 
No.  1 '  and  Penn  Water  s  Rate  Schedule 
"A."*  Under  that  mode  of  operation 
those  plants  were  pooled  with  Penn  Wa- 
ter's steam  plant  at  Holtwood,  with  the 
power  sources  of  the  Baltimore  Com- 
pany to  the  south,  and  with  some  of  the 
power  sources  of  P.  P.  &  L..  M.  E.,  and 
P.  E.  to  the  north.  The  complaint  re- 
quests the  Commission  to  direct  the  con- 
tinuance of  the  physical  facilities  and 
pooling  operations  as  previously  carried 
on,  and  to  take  such  action  as  may  be 
neces.sary  to  assure  the  Maryland  public 
a  fair  and  equitable  portion  of  the  hy- 
droelectric energy  generated  by  the 
Susquehanna  River,  in  both  Pennsyl- 
vania and  Maryland,  at  fair  and  reason- 
able rates,  and  to  determine  the  proper, 
adequate  and  sufficient  service  to  be  fur- 
nished by  Penn  Water  and  Safe  Harbor 
to  Consolidated. 

The  answer  of  Baltimore  Company  to 
that  complaint  asks  the  Commission  to 
determine  the  just  and  rea.sonable  con- 
tract to  be  observed  and  in  force  be- 
tween Consohdated  and  Penn  Water  and 
between  Consolidated  and  Safe  Harbor, 
and  the  proper,  adequate,  and  sufficient 
service  to  be  rendered  to  Con.solidated  by 
Penn  Water  and  Safe  Harbor. 

Baltimore  Company's  complaint  filed 
July  23,  1952,  in  Docket  E-6445  alleges 
that  becau.se  of  changes  occurring  after 
the  test  year  upon  which  the  rates  fixed 
by  the  Commission's  orders  in  Docket 
No.  IT-5915  were  based  those  rates  have 
become    unduly   discriminatory   against 
Baltimore  Company  and  preferential  to 
the  other  electric   utility  customers  of 
Penn  Water,  i.  e  ,  P.  P.  &  L.,  M.  E..  and 
P.  E.     It  also  alleges  that  the  credit  al- 
lowed Baltimore  Company  for  backfeed 
capacity    services    it    renders    to    Penn 
Water    has    become    unreasonably    low 
since  the  hearing  in  Docket  No.  IT-5915. 
Penn  Water's  answer  in  E-6445,  filed 
August  27,  1952,  seeks  to  reopen  ques- 
tions which  appear  to  have  been  adjudi- 
cated by  the  Commission  as  to  the  rates 
prescribed  by  the  Commission  and  in  ad- 
dition  asks   for  a   change   in   the   pre- 
scribed rates  (i)  to  refiect  changes  which 
it  alleges  have  caused  the  rate  of  return 
allowed  by  the  Commission  to  become 
unreasonably  low.  and  (ii)  to  fix  rates  in 
terms  of  a  unit  of  payment  per  unit  of 
service  rendered,  in  lieu  of  the  residual 
cost  of  service  payment  previously  pre- 
scribed, becau.se  of  disputes  which  have 
arisen  under  the  residual  form  of  rate. 


shall  be  deemed  to  Include  Its  subsidiary 
Susquehanna  Transmission  Company  of 
Maryland;  Public  Service  Commission  of 
Maryland  as  "Maryland  Commission";  Met- 
ropolitan Edison  Company  as  "M.  E."; 
Pennsylvania  Power  &  Light  Company  as 
"P.  P.  &  L";  and  Philadelphia  Electric  Com- 
pany as  "P.  E." 

=  Filed  in  compliance  with  the  Commis- 
sion's order,  5  F.  P.  C  221,  affirmed  179  F.  2d 
179,   certiorari   denied,   339   U.   8.   957. 

'Prescribed  by  this  Commissions  order 
issued  Octoljer  27,  1949,  In  Docket  No. 
IT-5915.  8  F.  P.  C.  1193  (affirmed  193  F.  2d 
230,  343  U.  S.  414)  and  now  designated 
'Penn_  Water's  Supplement  No.  2  to  Bate 
Schedule  FPC  No.  1"  and  "Supplement  No.  1 
to  Penn  Water's  Rate  ScbedtUe  FPC  No.  a." 
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('Such  disputes  are  involved  in  Docket 
No.  E-6441,  now  in  the  course  of  hear- 
ing, and  it  appears  from  the  nature  of 
the  issues  in  that  proceeding  that  dis- 
putes may  continue  to  arise  and  accumu- 
late as  long  as  the  residual  cost  of 
service  payment  previously  prescribed 
continues  in  effect.)  Penn  Water  also 
has  repeatedly  manifested  an  intention 
to  file  new  rate  .schedules  which  will  pro- 
vide for  a  changed  service  ("more  effec- 
tive utilization  of  Penn  Water's  hydro 
resources")  and  cause  a  determination 
of  the  Issues  with  respect  to  the  present 
.service  to  become  merely  moot  and  a 
"waste  of  time." 

Other  allegations  in  the  complaints 
and  answers  in  the  two  proceedings  need 
not  be  referred  to  at  this  time. 

Tlie  Commission's  Staff  has  been  ad- 
vised iiiformally  from  time  to  time  that 
subsequent  to  the  filing  of  the  complaint 
in  Docket  No.  E-6350  Penn  Water  has 
maintained  its  facilities  for  the  opera- 
tions as  previously  conducted  under  the 
aforementioned  rate  schedules  and  has 
continued  to  render  the  service  contem- 
plated by  those  .schedules,  although  load 
growths  and  other  changes  on  the  cus- 
tomer companies'  systems  have  resulted 
in  an  increase  in  the  amount  of  Penn 
Water's  hydroelectric  capacity  which  is 
dependable   on   the   loads.     This   result 
may   require   a    reconsideration  of   the 
allocation  of  Penn  Water's  costs  of  serv- 
ice among  its  customers.     The  Commis- 
sion's   Staff    has    also    been    similarly 
advised    that    Penn    Water    has    con- 
structed   or   is   constructing   additional 
transmission  facilities  and  a  steam  elec- 
tric   generating    plant    near    Holtwood. 
which  would  involve  changes  in  the  total 
services  rendered  both  by  Safe  Harbor 
and  Penn  Water,  and   changes  in  the 
parts  thereof  rendered  to  each  customer. 
The  Commission's  Staff  has  also  been 
advised  informally  from  time  to  time  of 
various  negotiations  carried  on  between 
Penn    Water   and    B.^ltimore    Company 
looking  toward  possible  agreement  for 
settlement  of  issues  in  the.se  proceedings 
and  or  in  other  controversies  and  litiga- 
tion between  them;  that  such  negotia- 
tions were  broken  off  and  sub.sequently 
resumed  and   ultimately  broken   off  in 
June  of  1953,  following  which  there  has 
been  no  resumption. 

The  Maryland  Commission  by  motions 
filed  in  Docket  Nos.  E-6350  and  E-6445 
on  August  20,  1953,  and  August  21,  1953, 
respectively,  has  moved  that  the.se 
dockets  be  .separately  set  for  prompt 
hearings,  that  all  issues  regarding  Penn 
Water's  rates  and  services,  except  cor- 
rection of  the  existing  discrimination 
between  customers,  be  determined  in  No. 
E-6350.  and  that  Docket  No.  E-6445  be 
set  for  prompt  hearing  solely  for  the 
prompt  correction  of  rate  discrimination 
caused  by  increased  costs,  and  be  given 
priority  over  all  other  Penn  Water  mat- 
ters now  pending  before  this  Commis- 
sion. Baltimore  Company  by  motion 
filed  August  24,  1953,  in  Docket  E-6445 
made  similar  requests  alleging  that  the 
discrimination  now  causes  Baltimore 
Company  to  pay  $1,739,000  per  year 
which  should  be  paid  by  the  Pennsyl- 
vania customers.  Baltimore  Company 
characterizes  the  relief  it  seeks  in  Docket 
E-6445    as    relief    which    "would    not 
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I  Docket  No.  E-6507J 
Duke  Power  Co. 

NOTICE    of    SUPPLEMENTAL    ORDER    AUTHOR- 
izing issuance  of  securities 

September  2.  1953. 
Notice  is  hereby  given  that  on  Septem- 
ber 1,    1953,   the   Federal   Power   Com- 
mission   Issued    its   supplemental    order 
adopted  September  1.  1953,  authorizing 
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[Docket  No.  G-2233J 

Southern  Natural  Gas  Co. 

NOTICE  OF  application 

September  3.  1953. 
Take  notice  that  on  Augu.st  21,  1953, 
Southern  Natural  Gas  Company  (Appli- 
cant*, a  Delaware  corporation  with  its 
principal  office  in  Birmingham,  Alabama, 
filed    an    aoDliratinn    with    thp    FpHpml 
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issued  its  order  adopted  July  29,  1953, 
issuing  new  license  iMinor)  in  the 
above-entitled  matter. 


[seal] 


IF,    R.    Doc. 


J.  H.  GUTRIDE, 

Acting  Secretary. 


53-7857;    Filed, 
8:48   a.   ml 


Sept.    9,    1953: 
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any  court. 


UlCillO,  VY  VJUltii   O        X^l-'J-'"* 


•""umore 
*  Power    Company    as    "Penu    Water"    and 


Company":    Pennsylvania   Water 


Schedule  FPC  No.  1"  and  "Supplement  No.  1 
to  Peun  Water's  Rate  SchediUe  FPC  No.  8." 


characterizes  the  rehef  it  .seek.s  in  Docket 
E-6445    as    relief    which    "would    not 
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change  Penn  Water's  return" 
it  ebewhere  prays  for  "brin.RinR 
the  1946  costs  on  which  the  present 
schedules  were  prescribed."    For 
which    will    be    noticed    these 
should  be  pranted  only  insofar  as 
inafter  provided. 

Peun  Water  has  been  crarted 
tension  of  time  within  which  to 
to  these  motions.     Any  objection 
Water  mi?ht  urpe  will  probably 
dered  moot  by  the  action  taken 
and  we  find  it  appropriate  to  ca 
the   provisions    of    the    Act    to 
without  awaitine;  tlieir  response 
The  Cnmmis.^ions  Staff  has  " 
vised  informally  and  only  in  vei 
eral  terms  that  in  Uie  neeotiali 
tween  Penn  Water  and  Balt.morc 
pany.  partial  and  tentative  agre 
contingent     upon     subsequent 
agreement,  had  been  reached  for 
enins  the  pooling  operation  to 
Penn  Water's  new  steam  plant 
more  extensive  integration  with  i 
tems  of  one  or  more  of  Penn 
utility  customers  to  the  north, 
there  was  in  such  agreement  pr 
for  changes  in  the  total  services 
rendered  by  the  facilities  of  Saf< 
bor  and   Penn  Water;   changes 
parts  of  such  totals  to  be  render 
each  customer;  and  changes  in  th 
ices  to  be  rendered  by  some  or  all  o 
customers    to    Penn    Water    or 
themselves. 

The  Staff  has  further  been 
informally  that  similar  agreeme 
been  reached  upon  methods  of  un 
ment  per  unit  of  service  for  the 
Penn    Water    would    render    Ba 
Company    and    the    services    Ba 
Company  would  render  Penn  Wat 
upon  method  of  defining  the  ton 
ices  to  be  rendered  by  Penn  W 
its  customers  and  the  method  of 
the  parts  thereof  to  be  render 
customer,    the    definition   of    Ba 
Company  s  part  being  contingeii 
changes  in  the  present  method  of 
ing  the  parts  of  the  three  Penns 
utilities. 

The  Staff  has  not  been  advi.sed 
rangements  with  Penn  Waters 
customers  to  the  north,  or  the 
of  tho.se  customers  as  to  the 
of  Penn  Water's  services  to  them 
would  be  required  by  the  redef^ni 
Penn  Waters  services  to  Ba 
Company. 

It  appears  that  issues  with 
the  lawfulness  of  rates  for  the 
presently  being  rendered  betw 
Water  and  Baltimore  Company 
come  moot  before  hearings  can 
pleted.  briefs  filed,  arguments  h; 
any  Commission  action  with   re 
thereto   taken,   or   at   least   bef 
Commi.ssion-prescribed    rate    co 
made  effective;  hence  that  a  firm 
tion  of   the  controversy  betwec 
companies  with  respect  to  rates 
ices  to  be  rendered  between  1 
depend  upon  resolution  of  the 
Docket  E-6350  with  respect  to 
ices. 

F^irthermore,  while  reserving 
cision  pending  completion  of  the 
and  pending  consideration  of  thd 
and  arguments,  the  Commission 
opimon  that  at  this  time  the 
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NOTICES 

although     which  evidence  should   be  received   In 
date     Docket  No.  E>-6445  properly  should  not  be 
rate     confined  to  the  elimination  of  discrimi- 
rdasons     nation  among  Penn  Water's  customers 
requests     even  if  that  proceeding  were  to  be  deter- 
here-     mined  without  con.solidation  with  tho.se 
in  Docket  E-6350.  but  should  include  any 
issues  as  to  the  lawfulness  of  the  rate 
in  the  light  of  the  IT-5915  Commission 
decision  and  relevant  CGmmi?.sion  prece- 
dents, and  in'^ofar  as  affected  by  changes 
occurring  since  the  hearing  in  E>ocket 
rty  out     No.  IT-  5915.  and  also  any  question  as  to 
pfcceed     the  form  of  rate  insofar  as  affected  by 
tlie  disputes  which  have  arisen  or  be- 
be^n  ad-     come  mere  serious  since  that  hearing, 
gen-         The  proceedings  in  Docket  Nos.  E-6350 
be-     and  E-6445  reflect  only  part  of  the  con- 
Com-     troversies    between    Penn    Water    and 
■ment.     Baltimore  Company  calling  for  the  at- 
erall     tention  of  this  Commission,  its  Exam- 
road-     iners.  and  Staff.     Other  .such  proceedings 
-iclude     pro   DookPt  No.  E-6441.   above  referred 
id  for     to,  and  Docket  No.  E-6512  begun  July 
sys-     23,   1953,   requesting   a   declaratory   de- 
MTater's     termination  with  respect  to  the  relation 
that     of  the  orders  in  Docket  No.  IT-5915  to 
vision     Penn  Water's  rates  and  service  to  the 
to  be     Pennsylvania  Railroad.     Limitations 
Har-     upon  the  Staff  and  funds  of  the  Com- 
n   the     mission  compel  limitation  in  the  public 
red  to     interest   of   the   time   devoted   and   the 
.serv-     expenses  incurred  in  the  resolution  of 
tho.se     the  controversies  of  these  parties, 
imong         Well-understood    Commission    prece- 
dents make  it  feasible   to  require  that 
idvised     Penn   Water   and   Baltimore   Company 
ut  had     submit  exhibits  at  the  hearing  showing 
t  pay-     their  respective  costs  of  service  in  a  form 
vices    .suitable  for  Commission  u.se.    The  Staff 
timore     will  be  available  for  con-sultation  as  to 
timore     the  form  and  manner  of  presentation  of 
r;also     data  in  .such  exhibits,  and  the  hearing 
serv-     thereon  of  Commission  precedents, 
ter  to        The  Commis.sion  finds :  It  is  rea.sonable 
defining     and  appropnate  and  in  the  public  in- 
each     terest    to    consolidate    proceedings,    set 
timore     hearing,   add  parties  respondent,   limit 
upon     i.ssues  in  certain  respects  and  refuse  to 
defin-     limit  issues  in  others,  and  order  certain 
Ivania     showmgs   to  be   made,   as  hereinafter 

ordered, 
of  ar-        The  Commission  orders: 
utility         (A'   The  proceedings  in  D:>rkpt  Nos. 
positions     E-6350   and   E-6445    be   and    the   same 
rede^nition     hereby  are  con.solidated. 

which  (Bi    A  public  hearing  be  hf^ld  in  the 

tion  of     Commi.ssion's    Hearing    Room.    441    G 
timore     street  NW,.   Washington,   D.   C.  com- 
mencing at  10  a.  m.,  e.  s.  t.  on  October  19. 
resbect  to     1953.   concerning  the  matters   involved 
rvices     and  the  issues  presented  in  Docket  Nos. 
Penn     E-63.^.0  and  E-6445,  including;    <i'   The 
ay  be-     determination  of  the  .services  to  be  ren- 
com-     dered  or  which  should  be  rendered  by 
d.  and     Penn  Water  to  its  customers,  by  Safe 
erence     Harbor   to  its  customers,   and   by   cus- 
e   any     tomers  of  Penn  Water  to  Penn  Water 
lid    be     and  its  customers,  or  any  of  them;   (ii) 
resolu-     the  determination  of  what,  if  any,  Com- 
those     mission  regulation  should  be  imposed  or 
serv-     other  Commission  action  taken  to  direct 
will     or  fix  any  of  such  services  or  to  a.ssure 
in     the  proper  operation  of  Penn  Water's  or 
tl^  serv-     Safe  Harbor's  licensed  project;  Uii)  the 
determination  of  the  lawful   rates  for 
fihal  de-     such  services,  the  method   of  defining 
tearing     and  expressing  such  rates,  and  what,  if 
briefs     any.  Commission  regulation  should  be 
of  the     imposed,  or  rate  or  change  directed,  pre- 
issu#s  upon    scribed  or  fixed,  or  other  Commission 
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action  taken,  with  respect  to  rates  for- 
such  services. 

(C)  If  feasible  the  hearing  in  the  con- 
solidated proceeding  shall  be  held  before 
the  same  Examiner  as  conducts  the  hear- 
ing in  Docket  No  E-6441.  and  such  con- 
solidated proceedings  shall  be  given 
priority  in  case  of  conflict  over  those  in 
that  dock't, 

<D>  The  issues  to  be  heard  shall  be 
strictly  limited  to  exclude  any  issue, 
sought  to  be  raised  by  any  party,  which 
has  heretofore  been  adjudicated  by  the 
Commission  in  the  most  recent  pro- 
ceeding for  fixing  the  rates  of  Penn 
Water  or  Safe  Harbor,  respectively,  ex- 
cept as  I  i »  tliere  are  to  be  changes  in  the 
services  to  be  rendered;  <ii»  there  have 
been  changes  in  relevant  and  material 
fact-^  since  those  decisions  were  rrndered 
which  now  require  (consistently  with 
the  principles  followed  in  those  deci- 
sions* a  different  ad.iudication;  or  niii 
there  may  have  been  changes  in  relevant 
Commi.s,sion  precedents  since  such  de- 
cision. 

<E»  At  the  hearing  Penn  Water  and 
Consolidated  shall  shew  by  exhibits  or 
testimony  the  terms  of  their  tentative  or 
contini'-^nt  agrcemf^nt  reached  or  dis- 
cussed before  negotiations  between  them 
were  broken  off  in  June  1953,  and  any 
similar  agreement  by  Penn  Water  with 
any  of  its  Pennsylvania  utility  cus- 
torners,  such  showings  to  be  entirely 
without  prejudice. 

(F)  Metropolitan  Edison  Company, 
Pennsylvania  Power  &  Light  Company. 
and  Philadelphia  Electric  Company, 
hereby  are  added  as  additional  parties 
respondent  in  Docket  No.  E-6350  and  at 
the  hearing  shall  show  what  amount  and 
character  of  service  they  would  be  will- 
ing to  purchase  from  Penn  Water  under 
the  redefinition  of  Penn  Water's  services 
to  those  companies  which  would  be  ne- 
cessitated by  the  redefinition  of  its  sen'- 
ices  to  Baltimore  Company  contemplated 
in  the  tentative  and  contingent  agree- 
ments reached  or  discus.sed  as  of  the  time 
when  the  negotiations  between  Penn 
Water  and  Baltimore  Company  were 
broken  off  in  June  of  this  year. 

(G>  Penn  Water  shall  show  'aMts 
total  cost  of  service  and  <b>  the  part  of 
that  total  cost  of  service  allocable  to  th? 
service  of  each  customer,  and  Consoli- 
dated shall  show  cost  of  the  service  it 
may  render  to  Penn  Water,  under  the 
service  arrangements  contemplated  by 
the  tentative  and  contingent  agreements 
reached  or  di.scussed  as  of  the  time  when 
negotiations  were  broken  off  in  June  of 
this  year,  by  submitting  at  the  hearin? 
exhibits  prepared  in  accordance  with  the 
methods  used  by  the  Commission  ic 
Docket  No.  rT-5915,  subject  to  tlie  ex- 
ceptions stated  in  paragraph  <D'.  above 
and  in  all  other  respects  in  accordance 
with  relevant  Commission  precedents 
such  showing  to  be  without  prejudice  to 
any  contention  they  may  wi.sh  to  make 

Adopted;  September  2,  1953. 

Lssued:  September  3,  1953. 

By  the  Commission. 

[SEALl  J.    H     GUTRTDK. 

Acting  Sccrctarl. 

IF.    R.    Doc.    53  7871:    Piled,    Sept.    9.   i^' 
8:51  a.  m.l 
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(Docket  No.  E-6507I 

Duke  Power  Co. 

nonce  of  supplement.^l  order  author- 
izing issuance  of  securities 

September  2.  1953. 
Notice  is  hereby  given  that  on  Septem- 
ber 1.  1953,  the  Federal  Power  Com- 
mission issued  its  supplemental  order 
adopted  September  1,  1953,  authorizing 
issuance  of  securities  in  the  above- 
entitled  matter, 

[seal]  J.   H.   GUTRIDE. 

Acting  Secretary. 

[P,   R.    Doc.    53-7854:    Piled.    Sept.    9,    1953; 
8:47   a.  m.] 


[Docket    Nos.    G-1921.    0-1922,   G-19691 

Tennessee  Gas  Transmission  Co.   and 
Niagara  Gas  Transmission,  Ltd., 

notice  of  opinion  and  order 

September  2,  1953. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company  and  Niagara 
Gas  Tran.smission  Limited.  Docket  No. 
G-1921;  Tennessee  Gas  Transmission 
Company,  Docket  Nos.  G-1922  and 
G-1969. 

Notice  is  hereby  given  that  on  Sep- 
tember 1,  1953,  the  Federal  Power  Com- 
niission  Lssued  its  Opinion  No.  261  and 
order  adopted  August  27.  1953,  author- 
izing exportation  of  natural  gas  to  Can- 
ada (Docket  No.  G-1921)  and  issuing 
certificate  of  public  convenience  and 
necessity  (Docket  No  G-1969),  in  the 
above-entitled  matters. 

[seal]  J.  H  Gutride. 

Acting  Secretary. 

[P.  R.   Doc.    53-78.55:    Filed.   Sept.   9,    1953; 
8  48  a.   m.) 


(Docket  No.  G-20551 

United  Fuel  Gas  Co. 

order  granting  stay  of  order 

The  Commission,  on  August  7.  1953, 
issued  its  Opinion  No.  258  and  order  dis- 
posing of  the  matters  involved  in  the 
above-entitled  proceeding.  On  August 
31.  1953.  United  Fuel  Gas  Company  filed 
an  application  for  rehearing  and  re- 
quested therein  a  stay  of  the  Commis- 
sion's order  of  August  7.  1953,  insofar  as 
it  relates  to  Docket  No.  G-2055. 

The  Commission  orders;  The  request 
by  United  Fuel  Gas  Company  for  stay  of 
the  Commissions  order  of  August  7, 
1953,  be  and  it  hereby  is  granted,  and 
said  order  of  the  Commission  is  stayed 
pending  disposition  of  the  application 
for  rehearing,  but  in  no  event  later  than 
October  1,  1953. 

Adopted;  September  2,  1953. 

Is.sued;  September  3.  1953. 

By  the  Commi-ssion. 

^SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

l^-  R    Doc.    53-7872;    Filed,    Sept.    9,    1953; 
8:51  a.  in.| 
No.    177 3 
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[Docket  No.  0-2233] 

Southern  Natural  Gas  Co. 

notice  of  application 

September  3,  1953. 
Take  notice  that  on  Augu.st  21,  1953. 
Southern  Natural  Gas  Company  (Appli- 
cant), a  Delaware  corporation  with  its 
principal  office  in  Birmingham.  Alabama, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act,  requesting 
authority  to  abandon  its  Town  border 
measuring  station,  having  a  capacity  of 
233  Mcf  per  hour,  at  Yazoo  City,  Mi.ssis- 
sippi,  and  1.76  miles  of  4 '2-inch  tap  line 
running  northward  from  Applicant's 
main  North  line  and  ending  at  the  afore- 
said measuring  station,  both  of  which  are 
being  used  for  the  sale  of  natural  gas  to 
Mi.ssLssippi  Valley  Gas  Company  for  dis- 
tribution within  Yazoo  City. 

In  addition.  Applicant,  pursuant  to 
section  7  (o  of  the  Natural  Gas  Act.  re- 
quests a  certificate  of  public  convenience 
and  necessity  to  construct  and  operate 
a  new  Town  border  measuring  station, 
having  a  capacity  of  535  Mcf  per  hour, 
to  be  located  at  Yazoo  City,  approxi- 
mately 3.56  miles  westward  from  the 
present  Yazoo  City  tap,  and  at  a  point  on 
Applicants  main  North  line,  near  where 
that  line  crosses  U.  S.  Highway  No.  49, 
and  which  is  to  be  used  for  the  same 
purpose  described  above.  Applicant  an- 
ticipates that  the  proposed  corustruction 
will  cost  $24,350.  which  will  be  financed 
from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accord- 
ance with  the  Commi.ssion's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10),  on  or  before  the  23d  day  of  Sep- 
tember 1953.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

tsEALl  J.  H.  Gutride. 

Acting  Secretary. 

[P.    R.    Doc.    53  78.53;    Piled,    Sept.    9,    1953; 
8:47  a.  m.] 


f  Project   No.    1865) 

Martin  L.  Anderson 

notice   of   order    issuing   new   LICENSE 
(MINOR) 

September  2,  1953. 
Notice  is  hereby  given  that  on  August 
7,  1953,  the  Federal  Power  Commission 
Lssued  its  order  adopted  Augu.st  5.  1953, 
issuing  new  license  (Minora  in  the  above- 
entitled  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F,    R.    Doc.    53-7856:    Piled,    Sept.    9,    1953; 
8:48  a.  m.] 


[Project   No.   1871] 
John  Ostrat 


notice   of  order   issuing   new   license 

(MINOR) 

Septembfr  2,  1953. 
Notice  is  hereby  given  that  on  August 
6,  1953,  the  Federal  Power  Commission 


5459 

issued  its  order  adopted  July  29,  1953, 
issuing  new  license  iMinor*  in  the 
above-entitled  matter. 


[se,\l] 


J.  H.  Gutride, 
Acting  Secretary. 


[F.    R.    Doc.    53-7857:    Piled,    Sept.    9,    1953: 
8:48   a.   m  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

MoNiTORrNG  Station;  Anchorage,  Alaska 

ORDER    CHANGING    DESIGNATION    OF    STATION 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of  Sep- 
tember 1953; 

It  is  ordered.  Under  the  authority  of 
the  Communications  Act  of  1934,  as 
amended,  that; 

The  monitoring  station  of  the  Federal 
Communications  Commi-ssion  at  Anchor- 
age. Alaska,  be  hereby  designated  a 
Secondary  Monitoring  Station  in  lieu  of 
its  present  designation  as  a  Primary 
Monitoring  Station. 

This  order  shall  become  effective 
immediately. 

Relea.sed;  September  3.  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  P.  Ma.ssing. 

Acting  Secretary. 

[F     R     Doc.    53-7886:    Filed,    Sept.    9,    1953; 
8:54  a.  m.J 


Secretary 

delegation  of  authority  with  respect  to 
oper.\tor  examination  points 

In  the  matter  of  delegation  of  author- 
ity to  modify  the  list  of  operator  exami- 
nation points  -set  forth  in  .section  0.213 
(c)  and  the  Appendix  to  Part  12  of  the 
Commission's  rules  and  regulations. 

At  a  .session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of 
September  1953: 

The  Commission  having  under  consid- 
eration its  Radio  Operator  Examination 
procedure;  and 

It  appearing,  that  examinations  for 
various  cla.sses  of  operator  licenses,  both 
Amateur  and  Commercial,  which  Com- 
mission examiners  give  at  certain  points 
throuahout  the  United  States,  its  Terri- 
tories and  Pos.scssions  at  quarterly,  .semi- 
annual, or  annual  intervals  are  not 
Justified  at  present  intervals  becau.se  of 
insufficient  applicants  and  that  exami- 
nations .should  be  given  more  or  less 
frequently  at  such  points  as  the  need 
may  appear;  and 

It  further  appearing,  that  the  func- 
tion of  determining  the  locations  and 
frequency  of  such  examination  and  mod- 
ifying of  section  0.213  (c>  and  the  ap- 
pendix of  Part  12  of  the  Commission's 
rules  accordingly  should  be  delegated  to 
the  staff  in  order  to  exjiodite  the  con- 
duct of  such  examination-s; 


Thursday,  September  10,  1953 
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NOTICES 

It    is   ordered.   Under    the    autt 
contained  in  section  5   (d>    d'    o 
Communications      Act      of      1934 
amended,  that  effective  immediate! 
thority   is   delegated    to   the   Seci 
upon  securing  the  approval  of  the 
Engineering  and  Monitoring  Burr 
delete  or  modify,  from  time  to  tii 
need  may  appear,  the  location  of 
operator  examination  points  as  set 

ority     in  section  0.213   and  the  appendix   to 
[  the     Part  12  of  the  Commissions  rules. 

*^        Released:  September  3.  1953. 

I  au- 

^\jg,ry                           Federal  Communications 

pielcj                                  Commission, 

iU    to              iSEAL]            WM.  P.  M.ASSING. 

^P    as                                          Acting  Secretary. 
radio      if    R    Doc.    53  7887;    Filed.   Sept.   9.    1953; 
forth                                 8;54  a.  m.l 
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U.  S.  St.an 

DARD  Broadcast  Stations 

LIST  OF  CHANCES.  PROPOSED 

HANGES,  AND  CORRECTIONS  IN  ASSIGNMENTS 

Septfmber  2,   1953. 

Notification  under  the  provisioi 

IS  of  Part  III,  section  2  of  the  North  American 

Regional  Broadcasting  Agreeraen 
Thi.s  notification  coasists  of  a  li 
in   assignments   of   United   State 
appendix  containincr  assignment.s 
Mimeograph  No.  48126,  attached  I 
Regional    Broadcasting   Agreeme 

St  of  changes,  propo.sed  changes,  and  corrections 
5   Standard    Broadcast   Stations   modifying    the 
of  United  States  Standard  Broadcast  Stations, 
o  the  "Recommendations  of  the  North  American 
It   Engineering    Meeting    January    30,    1941"    as 

amended. 
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[SEALl 

FEDERAL  COMKUNICATIONS  COMMISSION, 

Wm  p.  Massing. 
Acting  Secretary. 

|P.  R.  Doc.  53-7 

88;  Filed,  Sept,  9.  1953;  8:54  a.  m-l 

FEDERAL  TRADE  COMMISSION 

jPlle  No.  21-457] 

Custom-Made  Orthopedic  Appliance 
Industry 

notice  of  holding  of  trade  PR.^CTICE 
CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  Custom- 
Made  Orthopedic  Appliance  Indu-stry  will 
be  held  by  the  Federal  Trade  Commis- 
sion in  the  Grand  Ballroom  of  the  Drake 
Hotel,  Chicago,  Illinois,  on  October  1, 
1953.  commencing  at  2:00  p.  m  .  c   s.  t 

The  industry  for  which  the  conference 
Is  .scheduled  consists  of  per.sons,  lirm.s, 
corporations,  and  orranizations  oimatied 
in  the  sale  of  orthopedic  appliances 
which  have  been  specially  designed  and 
constructed  or  structurally  altered  for 
use  by  a  particular  individual;  and  all 
persons,  firms,  corporations,  and  organi- 
zations so  engaged  are  cordially  invited 
to  attend  and  to  participate  in  the  con- 
ference proceedings. 

The  purpose  of  the  conference  Ls  to 
afford  opportunity  to  the  industry  mem- 
bers to  cooperate  with  the  Commi.ssion 
In  the  formulation  and  establishment  of 
a  comprehensive  set  of  trade  practice 
rules  for  industry  guidance  and  adher- 
ence. Such  rules  are  to  be  directed  to 
the  elimination  and  prevention  of  unfair 
competitive  methods  and  practices  in  the 
.  marketing  of  industry  products. 

Issued:  September  4,  1953. 

By  direction  of  the  Commission. 

I  SEALl  Alex   Akerman,  Jr., 

Secretary. 

(F     R.    Doc.    53  784."^;    Filed,    Sept.    9,    1953; 
8:45  a   m  | 


SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  Nos.  54-53.  5*  182,  59  40.  59  49] 
Central  Public  Utility  Corp.  et  al. 

ORDER  authorizing  PAYMENT  OF  FFES  AID 
E.XPENSES  AND  DENYING  REQUEST  FOB 
HEARING 

September  3.  1953. 

In  the  matter  of  Central  Public  Utility 
Corporation  et  al.,  applicants.  File  No 
54-182:  Central  Public  Utility  Corpora- 
tion et  al.,  respondents.  File  No  .^MO 
Christopher  H.  Coughlin,  W.  T.  Crawford 
and  Rawleiph  Warner,  voting  traslee 
under  Voting  Trust  Agreement  datec 
Augast  1,  1932,  relating  to  Coniinon 
stock  of  Central  Public  Utility  Corpora- 
tion, applicants.  File  No.  54-53:  Christo- 
pher H.  Coughlin  et  al  .  voting  trustees 
respondenUs.  File  No.  59-49. 

The  Commission  on  June  13.  1952  hav- 
ing issued  its  findings  and  opinion  and 
order  approving  a  plan  for  the  reorgani- 
zation of  Central  Public  UtUity  Corpora- 
tion (-Central  Public"),  a  roLn-tereC 
holding  company  pursuant  to  .'^ection 
11  (e)  of  the  Public  Utility  Holdinu  Com- 
pany Act  of  1935;  and  said  order  havin? 
reserved  juiisdiction  over  the  paymeni 


Thiirsdny,  September  10,  1953 

of  fees  and  expenses  incurred  in  connec- 
tion with  the  plan  proceedings;  and  said 
plan  having  since  been  consummated 
and  carried  out  in  accordance  with  its 
term.s:  and 

Applications  and  amendments  thereto 
having  been  filed  for  payment  of  fees  and 
reimbursement  of  expenses  for  services 
rendered  in  said  proceedings,  and  Wade 
H.  Cooper,  an  applicant  for  a  fee  hav- 
ing, on  January  15.  1953,  requested  a  fee 
of  $10,000  and  having,  on  July  28.  1953. 
filed  a  statement  agreeing  to  accept  such 
allowance  as  might  be  allowed  by  the 
Commission,  and  having,  on  July  30, 
1953.  filed  a  motion  requesting  a  hear- 
ing on  all  claims  for  fees  or  compensation 
or  allowances  "of  any  consequence";  and 

Central  Public  having  stated  that  it  is 
prepared  to  pay  the  amounts  of  fees  and 
expeases  hereinafter  itemized;   and 

The  Commi.ssion  having  considered 
the  applications  and  the  amounts  re- 
quested, and  being  of  the  opinion  that 
the  allowances  as  hereafter  itemized  are 
reasonable,  and  that  an  order  should  be 
entered  approving  and  directing  the  pay- 
ment thereof  by  Central  Public :  and 

The  Commission  having  considered 
the  request  of  Wade  H.  Cooper  for  a 
hearing  and  it  appearing  that  said  appli- 
cant has  no  standing  to  object  to  the 
applications  made  by  or  payments  made 
to  other  fee  applicants  and  that  said 
apphcant  has  agreed  to  accept  such  al- 
lowance for  himself  as  may  be  allowed  by 
the  Commi.ssion: 

It  is  irrdered.  That  such  request  for  a 
hearing  be,  and  hereby  is  denied, 

n  is  further  ordered.  That  the  applica- 
tions as  filed,  or  as  amended  in  certain 
instances  including  the  amendment  by 
Wade  H.  Cooper,  for  services  and  reim- 
bursements of  expenses,  in  the  follow- 
ing amounts,  be.  and  hereby  are.  ap- 
proved, and  Central  Public  is  directed 
to  pay  such  amounts  to  the  respective 
applicants  to  the  extent  such  amounts 
have  not  heretofore  been  paid : 
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^  the  Commission. 

^^^A^'  Orval  L.  Dubois. 

Secretary. 
IP  t> 
I'  •  «    Doc.    53-7860;    Filed,    Sept.    9,    1953; 

8:49  a.  m.l 


FEDERAL  REGISTER 

fPlle  No.   70-3123} 

ABfERicAN  Natural  Gas  Co.  and  American 
Louisiana  Pipe  Line  Co. 

ORDER  postponing  DATE  FOR  HEARING 

September  3,  1953. 
American  Natural  Gas  Company,  a 
registered  holding  company,  and  Ameri- 
can Louisiana  Pipe  Line  Company,  a 
non-utility  subsidiary  thereof,  having 
filed  a  joint  application-declaration  with 
the  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935: 

The  Commission  having  issued  a  no- 
tice and  order  for  hearing  directing  that 
a  hearing  be  held  on  said  application- 
declaration  on  September  10,  1953.  at 
10:00  a.  m.,  e.  d.  s.  t.,  at  the  oflRce  of  the 
Commission.  425  Second  Street  NW., 
Washington,  D.  C. :  and 

The  State  of  Wisconsin,  by  its  Attor- 
ney General,  having  requested  that  said 
hearing  date  be  postponed  by  reason  of 
the  inability  of  said  Attorney  General  to 
attend  the  hearing  directed  to  be  held 
on  September  10,  1953: 

The  Commission  finding  that  a  post- 
ponement of  said  hearing  until  Septem- 
ber 21.  1953.  would  not  be  inappropriate 
and  would  not  be  against  the  public  in- 
terest or  the  interest  of  investors  or 
consumers: 

It  is  ordered.  That  the  hearing  on  .said 
matter  now  set  for  September  10.  1953 
be  postponed  and  that  a  hearing  thereon 
be  held  on  September  21.  1953.  at  the 
same  hour  and  place  as  heretofore 
ordered. 

By  the  Commission, 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.    R.    Doc.    53-7859;    Filed,    Sept.    9,    1953; 
6:49  a.  m.J 
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(File  No.   70-31261 
Louisiana  Power   &  Light  Co. 

ORDER  authorizing  ISSUANCE  AND  SALE  OF 
BONDS  AND  ISSUANCE  AND  SALE  TO  BANKS 
OF  NOTES  IN  MAXIMUM  AGGREGATE 
AMOUNT  PURSUANT  TO  CREDIT  AGREEMENT 


September  3,  1953. 

Louisiana  Power  &  Light  Company 
("Louisiana"*  a  utility  subsidiary  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  company,  having  filed  a  declara- 
tion pursuant  to  the  Public  Utihty  Hold- 
ing Company  Act  of  1935  ('act"),  and 
having  designated  sections  6  (a>,  7,  and 
12  (c)  of  the  act  and  Rule  U-50  there- 
under as  applicable  to  the  proposed 
transactions  which  are  summarized  as 
follows ; 

Pursuant  to  authorization  of  this 
Commission  dated  November  23,  1951, 
Louisiana  entered  into  a  Credit  Agree- 
ment with  certain  banks  permitting  the 
borrowing  of  up  to  $13,000,000  to  be  due 
in  two  years  with  an  option  to  Louisiana, 
subject  to  Commission  approval,  to  re- 
new the  Credit  Agreement,  or  notes  is- 
sued thereunder,  for  an  additional  three 
years.  Louisiana  has  issued  notes  aggre- 
gating $11,342,500  under  said  Credit 
Agreement  which  are  payable  on  or 
before  February  15.  1954.  Louisiana 
proposes  to  issue   and  sell  $12,000,000 


principal  amount  of  its  First  Mortgage 
Bonds,  __  Percent  Series  due  1983.  the 
proceeds  of  which  will  be  used  for  con- 
struction and  for  the  payment  of  the 
notes  issued  under  the  Credit  Agreement. 
The  coupon  rate  of  the  Bonds  (which 
shall  be  a  multiple  of  Va  of  1  percent) 
and  the  price  (exclusive  of  accrued  in- 
terest) to  be  paid  to  Louisiana  for  the 
Bonds  <  which  shall  be  not  less  than  the 
principal  amount  thereof  and  not  more 
than  102^4  percent  of  such  principal 
amount)  are  to  be  fixed  by  competitive 
bidding  in  accordance  with  Rule  U-50. 

Louisiana  also  proposes,  in  order  to 
meet  contemplated  construction  expend- 
itures, to  renew  said  Credit  Agreement 
for  an  additional  three-year  period. 
Notes  Issued  to  evidence  borrowing 
thereunder  (not  more  than  $13,000,000 
in  principal  amount  to  be  outstandim;  at 
any  one  time)  will  be  payable  on  or  be- 
fore February  15.  1957,  and  shall  bear 
interest  at  a  rate  which  shall  be  ' 4  of  1 
percent  above  the  prime  commercial  rate 
for  unsecured  loans  prevailing  from  time 
to  time  of  the  Cha.se  National  Bank  of 
the  City  of  New  York,  one  of  the  lending 
banks,  but  shall  not  exceed  3'4  percent 
or  be  less  than  2 '2  percent.  Louisiana 
will  al.so  pay  a  commitment  fee  of  '4  of 
1  percent  per  annum  on  the  average  daily 
unu.sed  amount  of  the  loan  commitment 
under  the  Credit  Agreement. 

The  filing  further  states  that  no  state 
or  Federal  regulatory  body,  other  than 
this  Commission,  has  jurisdiction  over 
any  of  the  propo.sed  transactions.  It 
requests  that  the  Commission's  order  be- 
come effective  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission :  and  the  Commission 
finding  that  the  applicable  provisions 
of  the  act  and  rules  promulgated  there- 
under are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 
the  interest  of  investors  and  consumers 
that  said  declaration,  as  amended,  be 
permitted  to  become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  Of  said  act, 
that  said  declaration,  as  amended,  be. 
and  hereby  is.  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24.and 
subject  to  the  further  condition  that  the 
proposed  sale  of  bonds  shall  not  be  con- 
summated until  the  results  of  competi- 
tive bidding  with  respect  thereto  .shall 
have  been  made  a  matter  of  record  in 
this  proceeding  and  a  further  order  shall 
have  been  entered  by  this  Commission 
in  the  hght  of  the  record  so  completed, 
which  order  may  contain  such  further 
terms  and  conditions  as  may  then  be 
deemed  appropriate. 

It  is  further  ordered.  That  jurisdiction 
be.  and  hereby  is.  reserved  over  the  pay- 
ment of  all  fees  and  expen.ses  incurred 
or  to  be  incurred  in  connection  with  the 
proposed  transactions. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.    R     Doc,    53-7861:    Filed,    Sept.    9.    1953; 
8:49  a.  m.J 
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NOTICES 

Any    interested    person    desiring    the 


1 4th  Sec.  Application  28415] 


Thursday,  September  10,  1953 

Commission    to   hold    a   hearing    upon 
such  application  shall  request  the  Com- 


FEDERAL   REGISTER 
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INTERSTATE  COMMERfE 
COMMISSION 

I4lh   Sec.   Application   28412 

WooDiuir    Frcm    Brunswick.    pA.,    to 
Medicine  Lodge.  Kans. 

application  for  relief 

September  4 

The  Commission  is  in  recrip 
above-entitled   and   numbered 
tion  for  relief  from  the  lonR-anfc 
haul  provision  of  section  4   '  1 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  As  ent,  for 
carriers  parties  to  .schedule  h  t<ij  below. 

Commodities      involved: 
carloads. 

Prom:  Bi-unswick,  Ga. 

To:  Medicine  Lodge.  Kan.s. 

Grounds  for  relief:  Compcti 
rail  carriers,  circuitous  routes, 
rates  constructed   on   the   basi 
short-line  distance  formula. 

Schedules    filed    containin'z 
rates;    C.    A.    Fpaninger.    A^-ei 
I.  C.  C.  No.  1260.  supp.  45. 

Any    interested    person    desi 
Commis.sion  to  hold  a  hearin-i 
application  shall   request  the 
fiion  in  wntins  .so  to  do  wiihiii 
from  the  date  of  this  notice, 
vided   by  the  general  rules  of 
of    the    Commi.^sion.    Rule    13 
other  than  applicants  should  f 
clo.se    their    interest,    and    the 
they  intend  to  take  at  the  hra 
respect   to   the   application.     ( 
the  Commission,  in  its  discrel 
proceed  to  investigate  and  de 
matters    involved    in    such 
without  further  or  formal  he; 
becau.se   of    an    emergency   a 
temporary  relief  is  found  to  be 
before    the    expiration    of 
period,  a  hearing,  upon  a 
within  that  ptriod.  may  be 
quently. 

By  the  Commission. 

(sEALl  George  W    lt'\ 

Acting  Sc 

[F     R     Doc.    53  7873;    Filed.    Sep 
8:52  a.  m  | 
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1 4th   Sec.   Application   284131 

Cement   Prom    Phoenixvili-E.   Ala.,    to 
FLORENCE.  Ala..  Groui 

APPLICATION   FOR    RElEF 


September 

The  Commiv^ion  is  in  reco 
above-entitled   and    numbertt 
tion  for  relief  from  the  lone-r 
haul  provision  of  section  4 
Interstate  Commerce  Act. 

Piled  by:   R    E    Boyle.  Jr 
the  Atlantic  Coast  Line  Railr 
pany  and  Louisville  and  Na.'-h 
road  Company. 

Commodities    involved:    Ct 
related  articles,  carloads. 

F^om  Phoeni.wille.  Ala. 

To:  Florence.  Ala.,  and  poin 
therewith. 

Grounds  for  relief:  Compel 
rpil  carriers,  circuitous  rou 
tlc-Jdl    route. 


Ktat 


NOTICES 

Any    interested    person    desiring    the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.     As  provided  by 
the  eeneral  rules  of  practice  of  the  Com- 
mission.  Rule    13.    persons   other    than 
applicants   should   fairly   disclose   their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.     If  because  of  an  emer- 
gency  a   grant    of    temporary   relief    is 
found  to  be  neccs.sary  before  the  expira- 
tion  of    the    15-day    period,   a    hearing. 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 
By  the  Commission. 

[SEALl  George  W.  Lmrd. 

Acting  Secretary. 

(F     R.    DOC.    53  7874;    Piled,    Sept.    9.    1953; 
8:52   a     m  I 
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14th  Sec    Application  284141 

Bicarbonate  of  Soda  and  Sal  Soda  Prom 
MICHIGAN.  New  York.  Ohio,  and  West 
Virginia  to  Holston  and  Kingsport, 
Tennessee 

APrUCATlON  FOR  RELIFJ 

September  4.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  tl>  of  the 
Inter  tate  Commerce  Act. 

Filed  bv:  L.  C.  Schuldt.  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  4510 
and  Aeent  C.  W  Boin's  tariff  L  C.  C.  No. 

A-ne;8. 

Commodities  involved:  Sodium,  bicar- 
bonate of  (.saleratus*.  and  sal  soda,  car- 
loads. 

From:  Points  in  Michigan,  New  York, 
Ohio,  and  West  Virginia. 

To:  Holston  and  King.sport,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional commodities. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  A.s  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.s,sion.  Rule  73  persons  other  than  ap- 
plicants .should  fairly  di.<=elose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, many  be  held  subsequently. 

By  the  Commission. 

[  se.nl  1  George  W  L.aipd, 

Acting  Secretary. 

(F.    R     Doc.    53  7875:    Filed,    Sept     9.    19.S3: 
8:52  a.  m.] 


1 4th  Sec   Application  28415) 

Rag  of  Cotton  Fibre  Pulp  From  Frank- 
lin, Ohio,  to  Hvghesville,  Rugels- 
ville,  and  Warren  Glen.  N.  J. 

application    for    REIIEF 

September  4,  1953 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-bhort- 
haul  provision  of  section  4  tl>  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt.  Agent,  for  car- 
riers parties  to  his  tariff  I.  C  C.  No 
4542.  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Par  or  cotton 
fibre  pulp,  carloads. 

Prom:  Franklin,  Ohio  'Warren 
County*. 

To:  Hughesville.  Rugelsville,  and  War- 
ren Glen.  N.  J. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  . 

.Any  interested  person  de. siring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi- 
sion  in  writing  so  to  do  within  15  day? 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  pr.ictice  cI 
the  Commission.  Rule  73.  person.s  other 
than  applicants  should  fairly  dLscloee 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mi.ssion,  in  its  discretion,  may  proceec 
to  investigate  and  determine  the  matter; 
involved  in  such  application  without  fur- 
ther or  formal  hearing  If  ixcau.se  o! 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  bt  fore  the 
expiration  of  the  15-day  period,  a  hear- 
ing. u;x)n  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Sccretarf 

[F     R     Doc.    53-7876:    Piled,    Sept.   9,  19M 
8:52  a.  m  | 


1 4th   Sec.   Application   284161 

At-tomobile  Bodies  Prom  Chc^go.Iu 
TO    Maryland.    Massachusetts,  .Ni»| 
Jersey  and  Delav^'are 

application  for  relief 

SEPTEMrER  4.  1953 

The  Commission  is  in  rec.ipt  of  thf 
above-entitled  and  numbered  appH"' 
tion  for  relief  from  the  long-and-sM'v 
haul  provision  of  section  4  '  1 '  oi  "" 
Interstate  Commerce  Act. 

Filed   by:    L.   C.   Schuldt.   A'^ont,  W 
carriers  parties  to  his  tariff  I   C  ^j 
4542,  pursuant  to  fomth-section  oro« 

No.  17220.  ^.       .,,«. 

Commodities  involved:  Bodies,  vi^^ 
mobile,  and  body  parts  or  a^senii-. 
material,  carloads. 

From:  Chicago.  111.  v,,. 

To:    Points   in  Maryland.   Mas^^ac" 
setts.  New  Jersey,  and  Delaware 


Grounds  for  relief:  Competition 


^m 


rail  carriers,  circuitous  routes.         ^. 
Any    interested    person   desiring 


Thursday,  September  10,  1953 

Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
niis5ioii  in  writing  so  to  do  within  15 
days  from  the  dat€  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  position  they 
intend. to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commi.ssion,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
l)ecau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
srithin  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

IP.  B.  Doc.    53-7877;    Piled.    Sept,   9,    1953; 
8:52  a.  m.J 


[4th  Sec.  Application  28418] 

Mixed  Carloads  Merchandise  From 
Canton.  III.,  to  Southern  Terri- 
tory 

APPLICATION   for    RELIEF 

September  4.  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raa.sch,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandise 
inmi.xed  carloads. 

Prom:  Canton,  111. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers,  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates:  R.  g.  Raa.sch,  Agent,  tariff  I.  C.  C. 
-N'o.  752.  supp.  22. 

Any  interested  person  desiring  the 
Conimi.s.sion  to  hold  a  hearing  upon  such 
application  .shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
'rem  the  date  of  this  notice.  As  pro- 
dded by  the  general  rules  of  practice  of 
^e  Commi.s.sion,  Rule  73.  persons  other 
^an  applicants  .should  fairly  disclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  re.spect 
"the  application.  Otherwi.se  the  Com- 
"^ion.  in  its  discretion,  may  proceed  to 
"i^estigate  and  determine  the  matters 
"ivolved  in  .such  application  without 
lurther  or  formal  hearing.  If  becaase 
«  an  emergency  a  grant  of  temporary 
fflief  i.s  found  to  be  necessary  before  the 
"Piration  of  the  15 -day  period,  a  hear- 
^-  upon  a  request  filed  within  that 
P^nod,  may  be  held  subsequently. 

By  the  Commi.ssion. 

fsEALl  George  W.  Lmrd. 

Acting  Secretary. 

""■  R    Doc.    53-7879:    Piled.    Sept.    9.    1953; 
8:52   a.   m.| 


FEDERAL   REGISTER 

[4th  Sec.  Application  28417] 

Mixed  Carloads  Merchandise  From 
Chicago,  III.,  Group,  To  Bay  Springs, 
Miss. 

application  for  relief 

September  4,  1953. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In- 
terstate Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandise  in 
mixed  carloads. 

Prom :  Chicago,  111.,  and  points  grouped 
therewith. 

To:  Bay  Springs,  Miss. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  tariff  I.  C.  C. 
No.   752,  supp.  22. 

Any  interested  person  desiring  the 
Commi-ssion  to  hold  a  hearing  upon  such 
apphcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  pensons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[P.    R.    Doc.    53-7878;    Piled.    Sept.   9,    1953; 
8:52  a.  m.j 


[4th  Sec.  Application  28419] 

Liqutd  Caustic  Soda  From  Huntsville 
and  Redstone  Arsenal,  Ala.,  to  Austin, 
Ind. 

application  for  relief 

September  4.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  R.  E.  Boyle.  Jr.,  Agent,  for 
the  Illinois  Central  Railroad  Company 
and  other  carriers. 

Commodities  involved:  Liquid  caustic 
soda,  in  tank-car  loads. 

Rom:  Huntsville  and  Redstone  Ar- 
senal. Ala. 

To :  Austin,  Ind. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1351.  supp.  24. 


5163 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  re:  pect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  neces.sary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[P.    R.    Doc.    53-7880:    Piled.    Sept.    9,    1953; 
8:53  a.  m.] 


f4th   Sec.   Application   28420] 

Scrap   Iron  Prom  Southern  Territory 
to  Ashtabula  and  Zanesville.  Ohio 

application  for  relief 

September  4.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  1 1  >  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Scrap  iron  and 
steel,  carloads. 

Prom:  Points  in  southern  territory. 

To :  A.shtabula  and  Zanesville,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
L  C.  C.  No.  1329,  Supp.  14. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.'sion 
in  writing  .so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  than 
applicants  should  fairly  disclo.se  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application;  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  Is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[P.    R.    Doc.    53-7881;    Filed,    Sept.    9,    1933; 
8:53  a.  m.j 
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I4th  Sec   Application  28421] 


Motor-Rail  Rates  Between  I  oston, 
Mass..  and  New  Haven,  Conn  I  Sub- 
stituted Service 


Commi 


application  ror  relief 

September  4, 

The  Commission  is  in  receipt 
above-eniitled   and    numberc^l 
tion  for  relief  from  the  lonp-and 
haul  provision  of  section  4   'D 
Interstate  Commerce  Act. 

Piled  by:  7  he  New  York.  New 
and    Hartford    Railroad    Compar 
Peerless  Mntor  Express.  Inc. 

Commodities  involved:   Semi 
loaded  or  empty,  on  flat  cars. 

Between:     Boston,    Mass.,    an 
Haven,   Conn. 

Grounds  for  relief:  CompetU 
motor  carriers. 

Any    interested    person    dcsiri 
Commission  to  hold  a  hearing  upvjn 
application   shall   request  the 
sion  in  writing  so  to  do  within 
from  the  date  of  this  notice,     i 
vided  by  the  general  rules  of  pra 
the  Commis-sion,  Rule  73,  person  ^ 
than   applicants   should    fairly 
their  interest,  and  the  position  t 
tend  to  take  at  the  hearing  with 
to  the  applicfttlon.     Otherwise 
mission,  in  its  discretion,  may 
to  Invcsti^-rate  and  determine  tl 
ters  involved  in  such  applicatio 
out    further    or    formal    hean 
because   of    an    emergency    a    ^r 
temporary  relief  is  found  to  be  n 
before    the    expiration    of    the 
p>eriod.  a  hearing,  upon  a  requefet 
within  that  period,  may  be  held 
quently. 

By  the  Commission. 

[SEALl  George  W 

Acting  Seer 


th? 


i[? 


Lair 


[F     R     Doc     53-7882:    Filed,    Sept. 
8:53   a.   m  ] 
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NOTICES 

(4th  Sec    Application   28422] 

Motor -Rail  Rates  Between  New  Ha- 
ven. Conn  .  and  Worcester.  Mass  ,  and 
n\ri.EM  River.  N.  Y..  and  Between 
Boston.  Mass..  and  pROviDEr.cE,  R.  I., 
AND  New  Haven,  Conn.:  Substituted 
Service 

application  for  relief 

SEr'TEMEER   4.    1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lonq-and-short- 
haul  provision  of  section  4  tl'  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  New  York,  New  Haven 
and  Hartford  Railroad  Company  and 
Hartford  Transportation  Company,  Inc. 

Commodities  involved:  Semi-trailers, 
loaded  or  empty,  on  flat  cars. 

B  tween:  New  Haven.  Conn.,  and 
Worcester,  Mass.,  on  the  one  hand,  and 
Harlem  River,  N.  Y.,  on  the  other;  also 
between  Boston.  Mass.,  and  Providence, 
R.  I.,  on  the  one  hand,  and  New  Haven, 
Conn  ,  on  the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers 

Any  interested  per.son  desiring  the 
Cummi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi.ssion.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  applicaion.  Otherwise  the  Com- 
mi.ssion. in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
furtiier  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
in-,',  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

IF     R     Doc     53-7883;    Filed,    Sept.    9.    1953: 
8:53  a.  m] 


|4th  Sec.  Application  28423] 

Motor-Rail  Rates  Between  Springfield 
Mass..  and  Haklfm  River.  N.  Y.,  and 
Edoewater  and  Elizabeth,  N  J.;  StJB- 
stituted  Service 

APrLlCATlON    Ff'R    RELIEF 

September  4.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1 )  of  the  In- 
terstate Commerce  Act. 

F^'ed  by;  The  New  York,  New  Haven 
and  Hartford  Railroad  Company  and 
Highway  Express  Co. 

Commodities  involved:  Semi -trailers, 
loaded  or  empty,  on  flat  cars. 

Between:  Springfield,  Mass..  on  the 
one  hand,  and  Harlem  River.  N.  Y. 
Edgewaler  and  Elizabeth.  N.  J.,  on  the 
other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commi -sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  Its  di-scretion.  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necc-^sary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

IsEV^L]  Georoe  W.  Laird. 

Acting  Secretary. 

[F.    R.    Doc.    53  7884;    Filed.    Sept     9.   1953; 
8:53  a.  m.] 
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Washington,   Friday,   September    7  7,    7  953 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  ond  Mcrket- 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter     C — Loons,     Purchases,      and     Other 
Operations 

|1953  C.  C.  C  Grain  Price  Support  Bulletin  1, 
Supp.  1.  Amdl.  4.  Wheat) 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop    Wheat    Loan    and 
Purchase  Agreement  Program 

settlement 

The  regulations  issued  by  Commodity 
Credit  Coi-poration  and  the  Production 
and  Marketing  Administration  publi.shed 
in  18  P.  R.  2733.  3979.  4153  4489.  5131, 
and  containing  the  .specific  requirements 
for  the  1953-Crop  Wheat  Price  Support 
Program  are  hereby  amended  by  the 
addition  of  a  para^jraph  to  the  provisions 
on  warehouse  storage  loans  and  on  pur- 
cha.se  agreements  providing  for  refund- 
ing or  crediting  to  the  producer  prepaid 
receiving  or  receiving  and  loading  out 
charres. 

1  Section  601.110  (b)  H)  is  amended 
to  read  as  follows: 

§601.110  Settlement.  •  *  • 
'b)  Warehouse-storage  loaris.  (1)  (i) 
In  the  case  of  warehouse  receipts  issued 
on  a  warehou.se  approved  under  the  Uni- 
form Grain  Storage  Agreement,  if  the 
warehouse  loan  is  not  redeemed  and  the 
warehouse  receipt  or  the  accompanying 
supplemental  certificate  contains  a  state- 
ment m  substantially  the  following  form 
"Pull  storage  charges,  not  including  re- 
ceiviui,'  charges,  paid  through  April  30, 

1954.  S ,"  a  refund  in  the  amount  of 

the  smaller  of  <a»  the  storage  charges 
prepaid  by  the  producer,  or  (b»  the 
amount  of  the  storage  charges  deducted 
at  the  time  the  loan  v.as  completed,  will 
be  made  to  the  producer  by  the  PMA 
county  office. 

'li'  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  charges  on  wheat 
under  loan,  the  producer  shall,  upon  de- 
fjvery  of  the  wheat  to  CCC,  be  reim- 
bursed for  such  prt  paid  charges  in  an 


amount  not  to  exceed  the  charges  au- 
thorized under  the  Uniform  Grain  Stor- 
age Agreement,  provided  the  producer 
furnishes  to  the  county  PMA  committee 
written  evidence  signed  by  the  ware- 
houseman that  such  charges  have  been 
paid. 

2.  Section  601.110  (c)  (1)  is  amended 
to  read  as  follows: 

(c)  Purchase  agreements.  n>  (i) 
Wheat  delivered  under  purchase  agree- 
ment must  meet  the  requirements  for 
eligible  wheat  as  set  forth  in  S  601  103. 
The  purcha.se  rate  per  bushel  of  eligible 
wheat  shall  be  the  support  rate  estab- 
lished for  the  approved  point  of  delivery 
subject  to  deduction  of  warehouse 
charges  in  accordance  with  ?  601  109.  ex- 
cept as  provided  in  subparagraph  i2i  of 
this  paragraph. 

uii  In  the  case  of  warehouse  receipts 
i.ssued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  warehouse  receipt  or  the  accom- 
panying supplemental  certificate  repre- 
senting wheat  stored  in  the  warehouse 
contains  a  statement  in  substantially 
the  following  form,  "Full  storage 
charges,  not  including  receiving  charges. 

paid  through  April  30,  1954.  $ " 

the  producer  shall  be  given  credit  for 
the  .smaller  of  <a»  the  storage  charges 
prep>aid  by  the  producer,  or  (b)  the 
amount  of  the  warehouse  storage  charges 
determined  according  to  the  time  of 
deposit  as  outlined  in  ii  601.109.  at  the 
time  the  settlement  value  of  the  com- 
modity delivered  is  determined. 

(iii)  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the 
receiving  and  loading  out  charges  on 
wheat  under  purchase  agreement  the 
producer  shall,  upon  delivery  of  the 
wheat  to  CCC,  be  credited  for  such  pre- 
paid charges  in  an  amount  not  to  ex- 
ceed the  charges  authorized  under  the 
Uniform  Grain  Storage  Agreement,  pro- 
vided the  producer  furnishes  to  the 
county  PMA  committee  written  evidence 
signed  by  the  warehou.seman,  that  such 
charges  have  been  paid. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5.  62 
Stat.  1072.  sees.  101,  401.  63  SUit  .  1051,  1054. 

(Continued  on  next  page) 
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TITLE    14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.   17) 
Part  600 — Designation  of  Civil  Airways 
alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army. 
the  Navy,  and  the  Air  Force,  throuuh  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re- 
quired. 

Part  600  is  amended  as  follows: 

1.  Section  600  15  Green  civil  aincay 
No.  5  (Los  Angeles,  Calif.,  to  Bnston. 
Mass. )  is  amended  between  "Fort  Worth. 
Tex.,  radio  range  station;"  and  "Mem- 
phis. Tenn..  radio  range  station:"  to 
read:  "Fort  Worth,  Tex.,  radio  ranee 
station:  Sulphur  Springs,  Tex.,  non-di- 
rectional radio  beacon;  Texarkana.  Ark. 
radio  range  station:  Pine  Bluff.  Ark. 
non-directional  radio  beacon;  Memphis. 
Tenn,.  radio  range  station;" 

2.  Section  600.267  is  amended  to  read: 
§  600.267      Red    civil    airway    No.    S7 

(Crestvieic.  Fla..  to  Atlanta.  Ga.'> .  From 
Ciestview.  Fla.,  radio  range  station  via 
the  Dothan,  Ala.,  radio  range  sUition; 
the  intersection  of  the  northwest  course 
of  the  Dothan,  Ala.,  radio  ran.'^e  and  t.ne 
southwe.st  course  of  the  Columbus.  Gi. 
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radio  range;  Columbus.  Ga..  radio  range 
station;  the  intersection  of  the  north- 
east course  of  the  Columbus,  Ga..  radio 
range  and  the  .south  course  of  the  Camp- 
bellton,  Ga..  radio  range  to  the  intersec- 
tion of  the  south  coui-se  of  the  Campbell- 
ton.  Ga..  radio  range  and  the  .southwest 
course  of  the  Atlanta.  Ga.,  radio  range — 
excluding  the  portions  above  19,000  feet 
which  lie  within  Tyndall  danger  area 
(D-336»  between  sunset  and  sunrise,  and 
excluding  the  portion  which  overlaps 
Fort  Bcnning  danger  area  (D-129». 

3,  Section  600  284  is  amended  to  read: 

5  600  284  Red  civil  aincay  No.  84  (Me- 
ridian. Miss.,  to  Columbus.  Ga.>.  From 
the  Meridian.  Miss.,  radio  range  station 
via  the  Maxwell  AFB.  Ala,  radio  range 
station;  the  intersection  of  the  ea.st 
course  of  the  Maxwell  AFB.  Ala.,  radio 
ran!.:c  and  the  northwest  course  of  the 
Columbus.  Ga..  radio  range  to  the  Co- 
lumbus, Ga.,  radio  ranre  station,  exclud- 
ins  the  portion  which  overlaps  Fort  Ben- 
ninK  danger  area  (D-129). 

4  Section  690  6007  VOR  civil  airway 
No.  7  'Miami.  Fla..  to  Green  Bay,  Wis.)  is 
amended  by  deleting  "Tallahassee,  Fla.. 
cmnirange  station,  including  a  west  al- 
ternate, to  the  Marianna.  Fla.,  omni- 
range station."  and  by  adding  the  fol- 
lowing in  lieu  thereof:  "Tallahassee.  Fla., 
omnirange  station,  including  a  west  al- 
ternate, to  the  Marianna.  Fla..  omni- 
range station,  excluding  that  portion 
above  19.000  feet  which  lies  within  the 
Tyndall  AFB  danger  area  'D-336>  be- 
tween sunset  and  sunrise." 

5.  Section  600.6022  VOR  Civil  airway 
No.  22  iNerc  Orleans,  La.,  to  Tallahassee, 
Fla.>  is  amended  by  substituting  "<D- 
336'"  for  "(Area  II »  ". 

6.  Section  600  6056  VOR  civil  airway 
No.  56  (Tallahassee,  Fla..  to  Florence. 
S.  C  '  is  amended  by  changing  the  first 
portion  to  read:  "From  the  Tallahassee, 
Pla..  omnirange  station  via  the  Albany, 
Ga.,  omnirange  station  to  the  Macon, 
Ga..  omnirange  station,  excluding  that 
portion  above  19,000  feet  which  lies 
within  the  Tyndall  AFB  danger  area  <D- 
336 1  between  sunset  and  sunri.se." 

(Sec  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interprets  or  apnlies  sec  302.  52  Stat. 
985.  a.-'  lunended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  September  15.  1953. 

[seal]  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

!P    R    Doc.    53  7894;    Filed.    Sept.    10,    1953; 
8:45  a.  m  | 


(Amdt    171 

Part  601 — Designation  of  Control  Areas 
Control  Zones,  and  Reporting  Points 

alterations 

The  control  area  and  reporting  point 
alterations  appearing  hereinafter  have 
been  coordinated  with  the  civil  operators 
involved,  the  Army,  the  Navy,  and  the 
Air  Force,  through  the  Air  Coordinating 
Committee,  Airspace  Subcommittee,  and 
are  adopted  to  become  effective  when  in- 
dicaiL-d  in  order  to  promote  safety  of  the 


FEDERAL  REGISTER 

flying  public.  Compliance  with  the  no- 
tice, procedures,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Pi'ocedure  Act  would  be  impracticable 
and  contrary  to  public  interest  and 
therefore  is  not  required. 
Part  601  is  amended  as  follows: 

1.  Section  601.267  is  amended  by 
changing  the  caption  to  read :  Red  civil 
airway  No.  67  control  areas  (Crestview, 
Fla.,  to  Atlanta.  Ga.K 

2.  Section  601.284  is  amended  by 
changing  the  caption  to  read:  Red  civil 
airway  No.  84  control  areas  (Meridian, 
Miss.,  to  Columbus,  Ga.). 

3.  Section  601.1180  Control  area  ex- 
tension (San  Antoiiio,  Tex.)  is  amended 
by  adding  the  following  to  present  con- 
trol area  extension:  "and  tliat  airspace 
northeast  of  the  San  Antonio  radio  range 
station  bounded  on  the  northwest  by  the 
Austin.  Tex.,  control  area  extension,  on 
the  northeast  by  Red  civil  airway  No.  32 
and  on  the  south  by  a  straight  line  be- 
tween points  located  at  hit.  29  43'25". 
long.  97  25'30"  and  lat.  29'52'40  '.  long. 
97  10'25"." 

4.  Section  601  4267  is  amended  by 
changing  the  caption  to  read:  R^'d  civil 
airway  No.  67  >Crestview,  Fla.,  to  At- 
lanta. Ga. ). 

5.  Section  601.4284  is  amended  by 
changing  the  caption  to  read:  Red  civil 
airvxiy  No.  84  'Meridian,  Miss.,  to  Co- 
lumbus, Ga.). 

6.  Section  601.7001  Doinestic  VOR 
reporting  points  is  amended  by  changing 
the  Millbury  intersection  to  read: 

Millbnry  Intersection:  the  Intersection  of 
the  Hartford.  Conn.,  omnlrance  045°  True 
and  the  Gardner.  Mass..  omnirange  152° 
True  radials. 

(Sec.  205.  52  Stat.  984.  as  amended:  49 
D.  S.  C.  425.  Interprets  or  ap)ilies  .sec.  601, 
52  Slat.  1007.  as  amended:   49  U.  S.  C.  551) 

This  amendment  .shall  become  eflfcc- 
tive  0001  e.  s.  t.  September  15,  1953. 

r.'-.EXLl  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

|F.   R.   Doc.   53  7805;    Piled.    Sept.    10.    1953: 
8:45   a.   m.| 


TITLF   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  5758 1 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

american  tack  co,  inc.,  ft  al. 

Subpavt-^Neglecting.  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
iS  3.1860  Imported  product  or  parts  as 
domestic.  In  connection  with  the  offer- 
ing for  sale,  sale  or  distribution,  in  com- 
merce, of  thumbtacks,  or  other  similar 
products,  offering  for  sale  or  selliiig  any 
such  products  of  foreign  origin  without 
clearly  and  conspicuously  disclosing  on 
the  packages  or  other  containers  in 
which  they  are  .sold  to  the  purchasing 
public,  the  country  of  origin  of  such 
products;  prohibited. 

(Sec.  6.  38  Stat  721:  15  U.  S  C  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  as 
amended;  15  U.  S.  C.  45)     (Cease  and  desist 


S167 

order.  American  Tack  Company.  Inc.  et  al., 
Suffern.  N.  T.,  Docket  5758,  August  21,  1953 1 

In  the  Matter  of  American  Tack  Com- 
pany, Inc..  a  Corporation,  and  Michael 
Markman,  Edumrd  H.  Weinberg.  Molly 
Markman  and  James  L.  Weuiberg. 
Individually,  and  as  Officers  and  Di- 
rectors of  American  Tack  Company, 
Inc.:  Markwin  Industries.  Inc.,  a  Cor- 
poration, and  Harold  M.  Weinberg, 
Michael  Markman.  Aiina  Weinberg  and 
Molly  Markman.  Individually,  and  as 
Officers  and  Directors  of  Markicin  In- 
dustries, Inc.:  Anna  Weinberg.  Jaines 
M.  Weinberg.  Edward  H.  Weinberg  and 
Molly  Markman,  Copartners  Trading 
as  Tackanuil  Company. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commis.sion  Act.  the  Federal 
Trade  Commission  on  March  23.  1950.  is- 
sued and  sub.sequently  served  its  com- 
plaint in  this  proceeding  upon  the  re- 
spondents named  in  the  caption  hereof, 
charging  them  with  the  use  of  unfair 
and  deceptive  acts  and  practices  in  com- 
merce in  violation  of  the  provisions  of 
said  act.  After  the  filing  by  respondents 
cf  their  .joint  answer  to  the  complaint, 
hearings  were  held  at  which  testimony 
and  other  evidence  in  support  of  and  in 
oppo.'-ition  to  the  allegations  of  the  com- 
plaint were  introduced  before  a  hearing 
examiner  of  the  Commission,  thereto- 
fore duly  de.signated  by  it.  and  such 
te.-.timonj'  and  other  evKJence  were  duly 
recorded  and  filed  in  the  office  of  the 
Commission.  On  July  14,  1952,  the  hear- 
ing examiner  filed  his  initial  decision. 

The  Commission,  having  reason  to  be- 
lieve that  the  initial  decision  did  not 
constitute  an  appropriate  disposition  of 
the  proceeding,  placed  this  case  on  the 
Commission's  own  docket  for  review  and 
on  January  16.  1953,  it  issued  and  there- 
after served  on  the  parties  its  order  af- 
fording the  respondents  an  opportunity 
to  show  cause  why  the  initial  decision 
should  not  be  altered  in  the  manner  and 
to  the  extent  shown  in  the  tentative 
decision  attached  to  said  order.  Re- 
spondents subsequently  filed  memoran- 
dum interposing  their  objections  to  the 
alterations  aforesaid  and  counsel  sup- 
porting the  complaint  filed  memoran- 
dum m  reply  thereto.  The  Commi.ssion 
having  considered  and  ruled  on  such  ob- 
jections, this  proceeding  regularly  came 
on  for  final  consideration  by  the  Com- 
mission upon  the  record  here  on  review; 
and  the  Commission,  having  duly  consid- 
ered the  matter  and  being  now  fully 
advised  in  the  premi.ses,  finds  that  this 
proceeding  is  in  the  interest  of  the  public 
and  makes  the  following  findings  as  to 
the  facts.'  conclusion  drawn  therefrom.' 
and  order,  the  .same  to  be  in  lieu  of  the 
initial  decision  of  tlie  hearin-:  examiner: 

It  is  ordered.  That  respondent  Ameri- 
can Tack  Company.  Inc.,  a  corporation, 
and  Its  officers;  respondents  Michael 
Markman,  Edward  H,  Weinberg,  Molly 
Markman  and  James  L.  Weinberg,  in- 
dividually and  as  officers  and  directors 
of  respondent  American  Tack  Company, 
Inc.;  respondeat  Markwin  Industries, 
Inc.,  a  corporation,  and  its  officers:  and 
respondents   Harold   M.   Weinberg,  iii- 


'  Filed  as  part  ol  the  original  document. 
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chael  Markman.  Anna  Weinbersr  ind 
Molly  Markman.  individually  and  as  of- 
ficers and  directors  of  said  Markvin 
Industries.  Inc..  and  the  afore.said  re- 
spondents' asents.  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  v  ith 
the  offerins  for  sale,  sale  or  distribution 
in  commerce,  as  'commerce"  is  defi  led 
in  the  Federal  Trade  Commission  jict, 
of  thumbtacks,  or  other  similar  prad- 
ucUs.  do  forthwith  cease  and  desist  from 
offerinR  for  sale  or  selling  any  such  pr  ad- 
ucts  of  foreign  origin  without  clearly  i  ind 
conspicuously  disclosing  on  the  packages 
or  other  containers  in  which  they  are 
sold  to  the  purchasing  public,  the  colin- 
try  of  origin  of  such  products. 

It  is  further  ordered.  That  the  Jre- 
.spondents  shall,  within  sixty  'GO*  cays 
after  service  upon  them  of  this  orler. 
file  with  the  Commission  a  report  in 
writing  .setting  forth  in  detail  the  mm 
ner  and  form  in  which  they  have  cim 
plied  with  this  order. 

Issued:  August  21.  1953. 

By  the  Commission.' 

I  SEAL  I  D.  C.  Daniel 

SecretarV 

IP    R     Doc.    53-7921;    Piled.    Sept.    10,    IPSS; 
8:54   a.   m.l 


[Docket  5759] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

benjamin  d.  ritholz  et  al. 


SubpsLvt— Advertising  falsely  or 
leadingly:    §  3.15    Business    status 
vantages,   or   connections — 
gocxls:  §  3.30  Compositimi  of  goods:  § 
History  of  product  or  offering:   §  : 
Manufacture  or  preparation:  §  3.135 
ture — Product  or  service:   §  3.170  Q 
ties  or  properties  of  product  or  serj 
§  3.175    Quality   of   product    or 
§  3.235  Source  or  origin — Maker:  § 
Type:  §  3.285  Value.    In  connection 
the  offering  for  sale,  .sale  and  distribu 
of  sunglasses,  goggles,  and  field 
in   commerce,   disseminating,   etc.. 
advertisements  by  means  of  the  U 
States  mails,  or  in  commerce,  or  by 
means  to  induce,  etc..  directly  or  i 
rectly.  the  purchase  in  commerce  of 
products,   which   advertisements 
sent,  directly  or  by  implication:  (a' 
the   alloy   gold   content  of   the   fra 
mountings  and  other  metal  parts  o 
spondents"  sunglasses  is   1   10  12 
or  1   10  12  K,  or  any  other  percen 
of  gold  content,  unless  and  until 
products  actually  contain  the  percen 
of   gold   so   represented:    <b)    that 
spondents'   sunglasses   are   gold   pU 
when  the  deposit  of  gold  on  the  fra 
mountings  and  other  metal  parts 
is  not  of  any  definite  quality  and 
stantial  thickne.ss;   (C   that  the  fif 
of  respondents'  sunglasses  will  not 
nish,  when  the  metal  parts  thereof 
of  such  compasition  that  they  will  in 
tarnish;  (d»  that  the  lenses  of  res 
ents'  sunglasses  are  ground  and  pol 
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unless  and  until  such  is  in  fact  true:  <e) 
that  said  len.ses  are  non-breakable,  un- 
less and  until  such  is  in  fact  true:  (f) 
that  re.spondents'  products  are  of  a  type 
and  quality  regularly  retailing  at  prices 
as  high  as  $5.00  or  more,  or  that  such 
products  are  of  a  value  of  $8.50.  SIO.OO 
or  $15  00.  or  any  other  specific  amount, 
unle.ss  and  until  such  is  in  fact  true;  (g) 
that  the  frames  and  mountings  of  re- 
spondents' sunglasses  are  manufactured 
by  Bausch  &  Lomb.  American  Optical 
Company.  Shuron  Optical  Company,  or 
any  other  manufacturer,  unless  and  until 
such  frames  and  mountings  are  in  fact 
so  manufactured:  (h)  that  re.spondents* 
product  designated  "Liko  Binoculars", 
or  that  product  or  any  substantially  sim- 
ilar product  designated  by  any  name,  is 
binoculars,  unless  and  until  such  prod- 
uct is  so  constructed  as  to  contain 
prisms:  li)  that  respondents'  product 
designated  "Liko  Binoculars",  or  that 
product  or  any  similar  product  desig- 
nated by  any  name,  eliminates  light  loss 
due  to  surface  reflection  by  50  percent, 
or  any  other  percentage,  unless  and  until 
such  is  in  fact  true:  (j)  that  the  field  of 
vision  of  respondents'  product  designated 
"Liko  Binoculars",  or  of  that  or  any 
similar  product  designated  by  any  name, 
is  150  yards,  or  an  area  of  150  yards  at 
a  di.stance  of  1,000  yards,  or  any  other 
specific  area  or  distance,  unless  and  until 
such  is  in  fact  true:  and  (k)  that  re- 
spondents' products  are  war  surplus,  or 
purchased  or  received  from  the  Air 
Corps.  Air  Force.  'War  As.sets  Adminis- 
tration, or  other  Government  agency, 
unless  and  until  such  is  in  fact  true; 
prohibited. 

(Sec  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  ICea.se  and  desist  order,  Ben- 
jamin D.  Ritholz  et  al.  t.  a.  Dr.  Rltholz  & 
Sons  Company,  et" .  Chicago,  III..  Docket 
5759.  August  6.  1953) 

In  the  Matter  of  Benjamin  D.  Ritholz, 
Morris  I.  Ritholz.  Samuel  J.  Ritholz. 
Sylvia  Ritholz.  Fannie  Ritholz.  Sophie 
Ritholz.  Jacob  Ritholz,  Amia  Ritholz 
Bcdno.  Donald  A.  Ritholz.  and  Vera  R. 
Ritholz,  Individually  and  as  Copart- 
ners Trading  as  Dr.  Ritholz  &  Sons 
Cojnpany.  Dr.  Ritholz  Optical  Com- 
pany, and  Under  Other  Names 

This  proceeding  was  heard  by  Abner 
E.  Lipscomb,  hearing  examiner,  upon 
the  complaint  of  the  Commission,  and  a 
hearing  at  which  a  stipulation  as  to  the 
facts  was  agreed  upon  between  counsel 
supporting  the  complaint  and  an  indi- 
vidual respondent,  acting  as  counsel  for 
all.  which,  after  having  been  incorpo- 
rated into  the  record,  was  later  stricken 
therefrom  upon  motion  of  counsel  sup- 
porting the  complaint,  by  order  of  the 
examiner,  confirmed  by  the  Commission 
upon  respondents'  appeal. 

Subsequently.  Frank  E.  Gettleman  en- 
tered his  appearance  as  counsel  for  the 
respondents  and  agreed  with  counsel 
supporting  the  complaint  upon  another 
stipulation  as  to  the  facts,  which  was 
submitted  to  the  examiner,  and  by  his 
order  incorporated  into  the  record,  and 
under  which  it  was  agreed  between  coun- 
sel that  the  facts  therein  stated  might 
be  taken  as  the  facts  in  the  proceeding 
in  lieu  of  evidence  in  support  of  the  alle- 


gations of  the  complaint  or  in  opposition 
thereto,  and  that  said  examiner  mmht, 
without  the  filing  of  proposed  finding's 
as  to  the  facts  and  conclusions  or  the 
presentation  of  oral  argument  thereon, 
proceed  to  issue  his  initial  decision  dis- 
posing of  the  proceeding. 

Thereafter,  following  the  submis.sion 
of  said  stipulation.  courLsel  for  the  re- 
spondents filed  a  motion  requesting  that 
the  complaint  be  dismissed  as  to  Clark 
Optical  Company  and  respondents  Dr. 
Fithol '  &  Sons  Company  and  Dr.  Ritholz 
Optical  Company,  and  counsel  support- 
ing the  complaint  filed  answer  thereto, 
and  said  examiner,  having  duly  consid- 
ered the  record  in  the  matter,  including 
the  stipulation  as  to  the  facts,  motion 
to  dismiss  and  answer  thereto,  found 
that  the  proceeding  was  in  the  interest 
of  the  public  and  made  his  initial  deci- 
sion comprising  certain  findings  as  to  the 
facts,'  conclusions  drawn  therefrom,'  and 
order,  including  order  to  cease  and  desist 
as  to  certain  respondents  and  order  of 
dismissal  as  to  certain  respondents  and 
as  to  certain  charges  of  the  complaint. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided 
tx)  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par- 
ties, said  initial  decision,  including  said 
order  to  cease  and  desist,  accordingly, 
under  the  provisions  of  said  Rule  XXII 
became  the  decision  of  the  Commission 
on  August  6.  1953. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Benja- 
min D.  Ritholz.  Morris  I.  Ritholz.  Samuel 
J.  Ritholz,  Sylvia  Ritholz.  Fannie 
Ritholz.  Sophie  Ritholz,  Jacob  Bedno 
(erroneously  designated  in  the  com- 
plaint as  Jacob  Ritholz),  and  Anna 
Ritholz  Bedno.  individually  and  ns  co- 
partners trading  as  Dr.  Ritholz  &  Sons 
Company.  Dr.  Ritholz  Optical  Company, 
and  under  other  names,  their  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  sun- 
glasses, goggles  and  field  glas.ses  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated, by  means  of  the  United 
States  mails  or  by  any  means  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  and  ad- 
vertisement which  represents,  directly  or 
by  implication: 

a.  That  the  alloy  gold  content  of  the 
frames,  mountings  and  other  metal  parts 
of  their  svmglasses  is  1  10  12  Karat  or 
110  12  K,  or  any  other  percenta^^e  of 
gold  content,  unless  and  until  said  prod- 
ucts actually  contain  the  percenUi^e  of 
gold  so  represented: 

b.  That  their  sunglasses  are  gold 
plated,  when  the  deposit  of  gold  on  the 
frames,  mountings  and  other  metal  parts 
thereof  is  not  of  any  definite  quality  and 
substantial  thickness; 
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c.  That  the  frames  of  their  sunglasses 
will  not  tarnish  when  the  metal  parts 
thereof  are  of  such  composition  that 
they  will  in  fact  tarnish: 

d.  That  the  lenses  of  their  sunglasses 
are  ground  and  polished,  unless  and  until 
such  is  in  fact  true; 

e.  Ihat  the  leruses  of  their  sunglasses 
are  non-breakable,  unless  and  until  such 
is  in  fact  true: 

f.  That  their  products  are  of  a  type 
and  quality  regularly  retailing  at  prices 
as  hirh  as  $5.00  or  more,  or  that  such 
products  are  of  a  value  of  $8  50.  SIO  00 
or  $15  00.  or  any  other  specific  amount, 
unles.s  and  until  such  is  in  fact  true: 

g.  That  the  frames  and  mountings  of 
their  sunglasses  are  manufactured  by 
Bausch  &  Lomb.  American  Optical  Com- 
pany. Shuron  Optical  Company,  or  any 
other  manufacturer,  unless  and  until 
such  frames  and  mountings  are  in  fact 
so  manufactured; 

h.  That  their  product  designated 
"Liko  Binoculars,"  or  that  produce  or 
any  substantially  similar  product  desig- 
nated by  any  name,  is  binoculars,  unless 
and  until  such  product  is  so  constructed 
as  to  contain  pri.sms: 

1.  That  their  product  designated  "Liko 
Binoculars."  or  that  product  or  any  simi- 
lar product  designated  by  any  name. 
eliminates  lieht  loss  due  to  surface  re- 
flection by  50  percent,  or  any  other 
percentage,  unless  and  until  such  is  in 
fact  true; 

j.  That  the  field  of  vision  of  their 
product  designated  "Liko  Binoculars,"  or 
of  thai  or  any  similar  product  designated 
by  any  name,  is  150  yards,  or  an  area 
of  ISO  yards  at  a  distance  of  1,000  yards, 
or  any  other  specific  area  or  distance, 
unless  and  until  such  is  in  fact  true: 

k.  That  their  products  are  war  sur- 
pltts.  or  purchased  or  received  from  the 
Air  Corps,  Air  Force,  'War  Assets  Admin- 
istration, or  other  Government  agency, 
unless  and  until  such  is  in  fact  true; 

2  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
Thich  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commorce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  products. 
«hich  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  it  relates  to  re- 
spondents Donald  A.  Ritholz  and  "Vera 
R  Ritholz,  be,  and  the  same  hereby  is. 
dismissed. 

It  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  it  relates  to  re- 
spondents' use  in  their  trade  name  or 
advertising  of  the  title  "Doctor"  or  the 
abbreviation  "Dr.,"  be.  and  the  same 
herebj-  is.  dismissed. 

It  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  It  relates  to  re- 
^ndent  Benjamin  D.  Ritholz  trading 
as  Clark  Optical  Company,  be,  and  the 
same  hereby  is.  dismissed. 

^t  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  it  relates  to  re- 
spondents' use  of  the  word  ""Veterans" 
in  the  trade  name  'Veterans  Emporium." 
or  in  any  other  marmer  relating  to  re- 
fPondenls'  service  in  the  Armed  Forces, 
■*.  and  the  same  hereby  is,  dismissed. 
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By  "Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance". 
Docket  5759.  August  6.  1953.  which  an- 
nounced and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  respondents  Ben- 
lamin  D.  Ritholz.  Morris  I.  Ritholz. 
Samuel  J.  Ritholz,  Sylvia  Ritholz.  Fan- 
nie Ritholz.  Sophie  Ritholz.  Jacob  Bedno 
<  erroneously  designated  in  the  com- 
plaint as  Jacob  Ritholz),  and  Anna 
Ritholz  Bedno.  individually  and  as  co- 
partners trading  as  Dr.  Ritholz  &  Sons 
Company.  Dr.  Ritholz  Optical  Company, 
and  under  other  names,  shall,  within 
sixty  <60>  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  August  6.  1953. 

By  the  Commission. 


[SE.\L] 


D  C.  Daniel, 
Secretary. 


\V    R     Doc.    53-7911:    Filed.   Sept.    10.    1953: 
8:50   a    m.i 


(Docket  59851 

Part  3 — Digest  of  Cease  and 
Desist  Orders 

robert  hvll  clothes,  inc.,  et  al. 

Subpart — Advertising  falsely  or  m.is- 
leadlingly:  §  3  155  Prices: — Exaggerated 
as  regular  and  customary:  usual  as  re- 
duced, special,  etc:  §3.285  Value.  Sub- 
part— Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice: 
§  3.290  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice.  In 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  clothing  in  com- 
merce, representing,  directly  or  by  im- 
plication, (1)  that  the  regular  price  of 
corporate  respondent's  clothing  is  any 
amount  in  excess  of  the  price  at  which 
such  clothing  is  being  offered  for  sale  or 
has  been  sold  by  corporate  respondent 
in  recent  regular  course  of  business:  (2) 
that  any  price  which  does  not  constitute 
a  reduction  from  corporate  respondent's 
former  prices  for  its  clothing  affords 
any  savings  to  purchasers  from  corpo- 
rate respondents  regular  prices,  or  mis- 
representing in  any  manner  the  amount 
of  savings  afforded  to  purchasers  of  cor- 
porate respondent's  clothing ;  and  ( 3 » 
that  the  value  of  corporate  respondent's 
clothing  is  any  amount  in  excess  of  its 
actual  value:  and  <4i  cooperating  or 
participating  with  corporate  respond- 
ent's subsidiary  retail  stores  in  dissemi- 
nating any  advertisements  containing 
any  such  representations:  prohibited, 
subject  to  the  provision,  however,  as 
respects  the  aforesaid  third  prohibition, 
that  nothing  contained  in  tlie  order 
shall  prevent  respondents  from  adver- 
tising or  otherwise  representing  that 
coiT>orate  respondent's  merchandise  is 
worth  or  of  a  value  in  excess  of  the 
stated  price,  provided  such  worth  or 
value  is  based  upon  the  price  of  com- 
parable merchandise  sold  by  other  re- 
tailers   in    tlie    same    trade    territory. 


5t69 

(Sec  6.  38  Stat.  721:  15  U.  S  C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  as 
amended:  15  U  S.  C  45)  (Cease  and  desist 
order.  Robert  Hall  Clothes.  Inc.  et  al..  New 
York.  N.  Y.,  Docket  5985.  August   19.   1953  | 

In  the  Matter  of  Robert  Hall  Clothes, 
Inc..  a  corporation,  and  Harold  Rosver. 
Frank  B.  SawdoJi.  A.  Harry  Feldman 
and  Achilles  Suyker,  individually  and 
as  officers  and  directors  of  Robert  Hall 
Clothes,  Inc. 

This  proceeding  was  instituted  by  com- 
plaint which  charged  respondents  with 
the  use  of  unfair  methods  of  competition 
and  unfair  and  deceptive  acts  and  prac- 
tices in  violation  of  the  provisions  of  the 
Federal  Trade  Commi.ssion  Act. 

It  was  disposed  of.  as  announced  by 
the  Commission's  "Notice",  dated  August 
21.  1953.  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commissions  rules  of  practice  as  follows: 

The  consent  .settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy 
of  which  is  served  herewith,  was  accepted 
by  the  Commis.sion  on  August  19.  1953, 
and  ordered  entered  of  record  as  the 
Commission's  findings  as  to  the  facts, 
conclusion,  and  order  in  disposition  of 
this  proceeding. 

Said  order  thus  entered  of  record,  fol- 
lowing the  findings  as  to  the  facts  '  and 
conclusion.'  reads  as  follows: 

//  is  ordered.  That  respondent.  Robert 
Hall  Clothes.  Inc..  a  corporation,  and  its 
ofBcers.  representatives,  agents  and  em- 
ployees and  respondents  Harold  Rosner. 
Fi-ank  B.  Sawdon.  and  Achilles  Suyker, 
as  ofiBcers  and  directors  of  said  corporate 
respondent,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  clothing  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cca.se  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation that  the  regular  price  of  corpo- 
rate resc>ondent's  clothing  is  any  amount 
in  excess  of  the  price  at  which  such  cloth- 
ing is  being  offered  for  sale  or  has  been 
sold  by  corporate  respondent  in  recent 
regular  course  of  business. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  price  which  docs  not 
constitute  a  reduction  from  corporate 
respondent's  former  prices  for  its  cloth- 
ing affords  any  savings  to  purchasers 
from  corporate  respondents  regular 
prices,  or  misrepresenting  in  any  man- 
n?r  the  amount  of  savings  afforded  to 
purchasers  of  corporate  respondent's 
clothing. 

3.  Representing,  directly  or  by  impli- 
cation, that  the  value  of  corporate  re- 
spondent's clothing  is  any  amount  in  ex- 
cess of  its  actual  value.  Prornded.  how- 
ever. That  nothing  contained  in  this 
order  shall  prevent  respondents  from 
advertising  or  otherwise  representing 
that  corporate  resrwndcnt  s  merchandise 
is  worth  or  of  a  value  in  excess  of  the 
stated  price,  provided  such  worth  or  value 
is  based  upx)n  the  price  of  comparable 
merchandise  sold  by  other  retailers  in 
the  same  trade  territory, 

4.  Cooperating  or  participating  with 
corporate  respondent's  subsidiary  retail 
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'  Filed  as  part  of  the  original  document. 


5470 


RULES  AND  REGULATIONS 


^■^i  r     ^^  I    A  n^i 


Friday,  September  11,  1953 


-.^     nt     117  ncKinn-trtn       rt      t^        tVlic     Stt\\ 


FEDERAL  REGISTER 


5471 


i'>\    TVi*>    Vv-mrrt    n;ill    innnirp    tntn    ftrtH       nnre    w;ith    .s^Tfion    flQ45      Naval    Siinnle- 


tl 


5470 

stores  in  disseminating  any  adverlpse 
ment  containing  any  representation 
hibited  by  this  order. 

It  is  further  ordered.  That  the 
plaint  herein  be  and  it  hereby   is 
missed  without  prejudice  as  to  res 
cnt  A   Harry  Feldman. 

It  is  further  ordered.  That  respondents 
Robert  Hall  Clothes.  Inc..  Harold 
ner.  Frank  B  Sawdon  and  Achilles 
ker  shall,  within  sixty   (60»    days  a|fter 
service  upon  them  of  this  order,  file 
the  Commission  a  report  in  writing 
tins  forth  in  detail  the  manner  and 
in  which  they  have  complied  with 
order. 

The  foreptoins   consent   settlemer^t 
hereby  accepted  by  the  Federal 
Commission  and  ordered  entered  of 
ord  this  19th  day  of  August  1953 

Issued:  August  21.  1953. 

By  direction  of  the  Commission. 

[SEAL]  D.  C.  D.^NIEL 

Secretary 

(F     R     Doc     53   7922;    Filed.    Sept.    10. 
8:54  a.   m.J 
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[Docket  6095] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

dictograph  proditcts,  inc. 

Subpart — Advertising  falsely  or 
leadinqly:  §  3.25     Competitors  and 
products — Competitors   products; 
Government  approval,  action,  conneit 
or  standards — Government  indorsen:ent 
tests  and  investigations;  §  3.205     S^ie 
tific    or    other    relevant    facts: 
Unique  nature  or  advantages.    Subp£  r 
Claiming  or  using  indorsements  or 
monials  falsely  or  jnisleadingly :   5 
Claiming  or  using  indorsements  or 
timonials  falsely  or  misleadingly. 
part — Disparaging  competitors  and 
products — Competitors'  products:  § 
History:  5  3.1000    Performance.    In 
nection  with  the  ofTerin.g  for  sale. 
or  distribution  of  hearing  aids  in  i 
merce.  representing  directly  or  by 
plication:    <a»    That  the  United   S 
Government,  through  the  United  S 
Public    Health    Service    or    any 
branch  of  the  Government  made  a 
vestigation   of   hearing    aids;    tb' 
booklets    published    by    respondent 
published  by  the  United  States 
ment  or  any  branch  thereof;    <c> 
booklets  published   by  respondent 
tain   a   report  on   hearing   aids  by 
United  States  Government  or  any 
thereof;  <d>  that  the  United  States 
eri\ment    or    any    branch    thereof 
branded  any  cla.ss  of  hearing  aids  as 
ures;  (e>  that  said  hearing  aids  an 
only  ones  on  the  market  that  are 
factory:   tf>   that  said  hearing  aid: 
recommended  by  the  United  States 
ernment   or   any   branch   thereof; 
(g»  that  competitors'  hearing  aids 
not    been    improved    m    recent 
prohibited. 


(Sec.  6.  38  Stat.  721:   15  U.  S    C    46 
prets    or    applies    sec     5.    38    Stat.    71 
amended;   15  U.  S.  C.  45)     [Ceaae  aud 
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RULES  AND  REGULATIONS 

order.    EWctograph    Products.    Inc.    Jamaica, 
L.  I  .  N.  y.,  Docket  6095,  August  5.  1953) 

This  proceeding  was  instituted  by 
complaint  which  charged  respondent 
with  the  use  of  unfair  methods  of  com- 
petition and  unfair  and  deceptive  acts 
and  practices  in  violation  of  the  provi- 
sions of  the  Federal  Trade  Commission 
Act. 

It  was  disposed  of.  as  announced  by 
the  Commission's  "Notice",  dated  August 
11.  1953.  through  the  con.sent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission's  rules  of  practice  as  fol- 
lows : 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  August  5,  1953. 
and  ordered  entered  of  record  as  the 
Commissions  findings  as  to  the  facts, 
conclusion,  and  order  in  disposition  of 
this  proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts '  and  conclusion,"  reads 
as  follows: 

It  is  ordered.  That  respondent.  Dicto- 
graph Products.  Inc.,  a  corporation,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  hearing  aids  in  commerce,  do 
forthwith  cease  and  desist  from  repre- 
senting directly  or  by  implication: 

(a  I  That  the  United  States  Govern- 
ment, through  the  United  States  Public 
Health  Service  or  any  other  branch  of 
the  Government  made  an  investigation 
of  hearing  aids. 

(b>  That  booklets  published  by  re- 
spondent are  published  by  the  United 
States  Government  or  any  branch 
thereof. 

<c>  That  booklets  published  by  re- 
spondent contain  a  report  on  hearing 
aids  by  the  U.  S.  Government  or  any 
branch  thereof. 

id'  That  the  United  States  Govern- 
ment or  any  branch  thereof  has  branded 
any  class  of  hearing  aids  as  failures. 

<e>  That  said  hearing  aids  are  the 
only  ones  on  the  market  that  are  satis- 
factory. 

(f )  That  said  hearing  aids  are  recom- 
mendrd  by  the  United  States  Govern- 
ment or  any  branch  thereof. 

<g)  That  competitors'  hearing  aids 
have  not  been  improved  in  recent  years. 

It  is  further  ordered.  That  respondent 
shall,  within  60  days  after  service  upon 
it  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  with  this  order. 

The  foregoing  consent  settlement  is 
hereby  accepted  by  the  Federal  Trade 
Commission  and  ordered  entered  of  rec- 
ord on  this  the  5th  day  of  August  1953, 

Is.sued:  August  11.  1953. 

By  direction  of  the  Commission. 

fSEALl  D.  C.   Daniel. 

Secretary. 

[T.   R.   Doc.    53  7920:    Filed.    Sept.    10,    1953; 
8  53   a.   ml 


» Filed  as  part  of  the  original  document. 


TITLE  29— LABOR 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

Part  1401 — Availability  of  Information 

records;  compliance  WITH  subpoenas 

The  regulations  issued  by  the  Federal 
Mediation  and  Conciliation  Service  pub- 
lished in  13  F.  R.  7863,  are  .hereby 
amended  as  follows: 

1.  Section  1401.2  is  revoked  and  a  new 
§  1401.2  is  issued  in  lieu  thereof  to  read 
as  follows: 

§  1401  2  Records.  All  files  reports, 
letters,  memoranda,  minutes,  documents 
or  other  papers  (herein  referred  to  as 
"records")  in  the  oflRcial  custody  of  the 
Service  or  any  of  its  employees,  relating 
to  or  acquired  in  its  or  their  official  ac- 
tivities under  Title  II  of  the  Labor-Man- 
agement Relation  Act.  1947.  as  amended, 
are  hereby  declared  to  be  confidential 
for  good  cau.se  found.  Public  policy  re- 
quires that  Commissioners  of  Concilia- 
tion do  not  make  disclosures  of  informa- 
tion coming  to  their  knowledge  while 
acting  in  their  official  capacities.  The 
successful  effectuation  of  the  responsi- 
bility placed  upon  the  Federal  Mediation 
and  Conciliation  Service  by  Congress  re- 
quires that  such  Commissioners  main- 
tain a  reputation  for  impartiality  and 
that  parties  participating  in  mediation 
efforts  feel  free  to  make  disclosures  to 
them  without  any  fear  that  the  Con- 
ciliators may  sub.sequently  be  compelled 
to  divulge  such  information.  No  such 
records  shall  be  taken,  withdrawn,  cop- 
ied or  removed  from  the  custody  of  the 
Service  or  its  employees  by  any  person 
not  officially  connected  with  the  Service 
or  by  any  agent  or  repre.sentative  of  such 
person  without  the  written  consent  of 
the  Director. 

2.  Section  1401  3  is  added  to  Part  1401, 
That  section  reads  as  follows: 

5  1401  3  Compliance  with  subpoenas. 
No  officer,  employee  or  other  person  offi- 
cially connected  in  any  capacity  with 
the  Service,  shall  produce  or  present  any 
records  of  the  Service  or  testify  on  be- 
half of  any  party  to  any  cause  pending 
in  any  court  or  before  any  board,  com- 
mission, committee,  tribunal,  investiga- 
tory body  or  administrative  agency  of 
the  United  States  or  of  any  State,  Terri- 
tory, or  the  District  of  Columbia  with 
respect  to  facts  or  other  matters  com- 
ing to  his  knowledge  jn  his  official  ca- 
pacity or  with  respect  to  the  contents 
of  any  records  of  the  Service,  whether 
in  answer  to  an  order,  subpoena,  .sub- 
poena duces  tecum  or  otherwise,  with- 
out the  written  consent  of  the  Director. 
■Whenever  any  subpoena  or  subpoena 
duces  tecum  calling  for  records  or  testi- 
mony as  described  above  shall  have  been 
served  upon  any  such  officer,  employee 
or  other  person,  he  will,  unless  otherwise 
expressly  directed  by  the  Director,  ap- 
pear in  answer  thereto,  and  re'^pectfully 
decline,  by  reason  of  this  section,  to  pro- 
duce or  present  such  records  or  to  give 
such  testimony. 

(Sec.  202.  61  Stat.  153.  as  amended;  29  U  S  f" 
172.  Interpret  or  apply  sec.  J.  60  St.Tt.  -<>  • 
5  U.  S.  C.  1002) 


Friday,  September  11,  1953 

Signed  at  Washington.  D.  C,  this  8th 
(Jay  of  September  1953. 

Whitley  P.  McCoy, 

Director. 

|F    R    Doc.   53-7923:    Piled.   Sept.    10,    1953; 
8:55  a.  m. I 


jITLE    32~NATIONAL    DEFENSE 
Chapfer  VI — Department  of  the  Navy 

Subchapter    C — Personnel 

Part   726 — Regulations    for    the   Pay- 
MFNTs  OF  Amounts  Due  Mentally  In- 

Cf  Ml'ETENT  N'iVAL  PERSONNEL 

determination  of  INCOMPETENCY 

Section   726  3    is   revised    to   read    as 

follows : 

§726.3  Determination  of  incompe- 
ioicy.  '  ii  *  The  Judge  Advocate  General 
after  examining  into  the  legitimacy,  sub- 
siaiKC.  and  sufficiency  of  the  application 
for  appointment  in  the  light  of  the  then 
known  circumstances,  will  notify  the 
commanding  officer  of  the  naval  hospital 
in  which  the  alleged  mental  incompetent 
IS  being  treated,  the  commanding  officer 
of  the  naval  ho.spital  to  which  the  alleged 
incompetent  may  be  most  conveniently 
referred  for  examination,  or.  in  ca.ses  of 
members  in  other  Federal  hospitals,  the 
appropriate  commandant  of  the  naval 
district  or  river  command,  and  upon  re- 
ceipt of  such  notification  the  appropriate 
commanding  officer  or  commandant  shall 
cause  to  be  convened  or  appointed  a 
board  of  not  less  than  three  qualified 
medical  officors,  one  of  whom  shall  be 
specially  qualifcd  in  the  ticatment  of 
mental  disorders,  to  determine  if  the 
alleged  incompetent  is  capable  of  man- 
aeine  his  own  affairs.  At  least  one  mem- 
ber of  tlie  board,  preferably  a  psychia- 
trist, shall  personally  obsei-ve  the  alleged 
mental  incompetent  and  satisfy  himself 
that  the  medical  record  correctly  reflects 
the  individual's  state  of  mental  health. 
Naval  medical  officers  on  active  duty  or 
inactive  duty  shall  comprise  the  board. 
except  that  for  patients  ho.'^pitalized  in 
other  Ffderal  hospitals,  officers  of  the 
Medical  Corps  of  the  uniformed  services 
including  those  of  the  Reserve  compo- 
nents not  on  active  duty  may  be  ap- 
pointed as  members  of  the  board.  The 
record  of  proceedings  and  the  findings 
of  the  board  shall,  after  action  by  the 
convening  authority  thereon,  be  for- 
warded to  the  Judge  Advocate  General. 

ib»  Procedure  in  cases  of  members 
presenting  mental  disorders  who  arc  not 
to  be  immediately  considered  for  disposi- 
tion under  Title  I"V  of  the  Career  Com- 
pensation Act  of  1949  shall  be  as  follows; 

il»  Whenever  it  appears  to  the  com- 
tnanriiiv^  officer  of  a  naval  hospital  that  a 
member  undergoing  treatment  therein 
may  be  mentally  incapable  of  managing 
his  own  affairs,  such  commanding  officer 
shall,  unless  the  member  is  to  be  imme- 
diately presented  to  a  medical  board  pre- 
liminary to  his  appearance  before  a 
Physical  evaluation  board,  convene  a 
medical  board  of  not  less  than  three 
•laval  medical  officers,  one  of  whom  shall 
^  specially  qualified  in  the  treatment  of 
mental  disorders,  to  inquire  into  the 
m>-ntar  competency  of  such  member. 
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(2)  The  board  will  inquire  into  and 
determine  whether  the  member  is  men- 
tally capable  or  incapable  of  managing 
his  own  affairs,  and  shall  transmit  the 
record  of  its  proceedings  and  findings  to 
the  convening  authority. 

(3)  In  the  event  the  board  finds  that 
the  member  is  incapable  of  managing  his 
own  affairs,  the  convening  authority 
shall  immediately  forward  the  record  of 
proceedings  to  the  Judge  Advocate  Gen- 
eral. Attention  Ehvision  III.  The  con- 
vening authority  shall  set  forth  in  his 
forwarding  endorsement  the  name,  rela- 
tionship, and  address  of  the  member's 
next  of  kin.  and  such  other  pertinent  in- 
formation as  shall  be  available,  and  shall 
reque'^t  the  Judge  Advocate  General  to 
appoint  a  trustee  to  receive  amounts 
which  are  or  may  become  payable  to  the 
member. 

(c>  Procedure  in  ca.ses  of  members 
presenting  mental  disorders  who  are  or- 
dered before  medical  boards  preliminary 
to  their  appearance  before  physical  eval- 
uation boards  shall  be  as  follows: 

1 1 »  Whenever  the  case  of  any  member 
presenting,  or  alleged  to  present,  a 
mental  disorder  is  referred  to  a  medical 
board,  the  convening  authority  will  in- 
sure that  the  board  is  composed  of  not 
le.ss  than  three  naval  medical  officers,  one 
of  whom  shall  be  specially  qualified  in  the 
treatment  of  mental  disorders. 

1 2  •  Whenever  a  medical  board,  consti- 
tuted as  above,  determines  that  a  mem- 
ber presents  a  mental  disorder  it  shall 
append  to  its  report  rc^iuired  by  section 
0907b.  Naval  Supplement.  Manual  for 
Courts-Martial,  a  certification  as  to 
whether  the  member  is  mentally  canable 
or  incapable  of  managing  his  own  affairs. 
If  the  board  certifies  that  the  member  is 
mentally  incapable  of  managing  his  own 
affairs  it  shall  prepare  an  additional 
signed  copy  of  its  report  and  certifica- 
tion. In  the  event  a  medical  board  not 
constituted  as  provided  herein  should 
determine  that  any  memt^er  who.se  case 
is  being  considered  presents  a  mental 
disorder  it  shall  immcdia'ely  suspend  its 
proceedings  and  advise  the  convening 
authority  in  order  that  a  properly  con- 
stituted medical  board  may  be  convened 
to  consider  .such  case. 

<3>  If  the  medical  board  certifips  that 
the  member  is  mentally  incapable  cf 
managin,%'  his  own  affairs,  the  convcnin  ; 
authority  shall  immediately  forward  a 
Signed  copy  of  the  clinical  report  with 
tlie  certification  appended  to  the  Judge ' 
Advocate  General.  Attention  Division  III. 
The  convening  authority  shall  set  forth 
in  his  forwarding  endorsement  the  name, 
relationship,  and  address  of  the  mem- 
ber s  next  of  kin.  and  such  other  perti- 
nent information  as  shall  be  available, 
and  shall  request  the  Judge  Advocate 
General  to  appoint  a  trustee  to  receive 
amounts  which  are  or  may  become  pay- 
able to  the  member, 

( d »  Piocedure  in  ca^es  of  members  on 
the  temporary  disability  retired  list  who 
present  mental  disorders,  shall  be  as 
follows: 

(1)  Whenever  a  member  on  the  tem- 
porary disability  retired  list  who  pre- 
sents, or  is  alleged  to  present,  a  mental 
disorder  is  referred  to  a  command  for 
periodic  physical  examination  in  accord- 
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ance  with  section  0942,  Naval  Supple- 
ment. Manual  for  Courts-Martial,  such 
command  sliall  convene  a  medical  board 
constituted  as  .set  forth  in  paragraph 
<  c )  ill  of  this  section  which  shall  con- 
duct the  examination. 

1 2)  The  medical  board  shall  appond 
to  the  report  required  by  .section  C942. 
Naval  Supplement.  Manual  for  Courts- 
Martial,  the  certification  .set  forth  in 
paragraph  'c>  '2>  of  this  section.  If 
the  medical  board  certifies  that  a  mem- 
ber previously  determined  to  be  m^-ntally 
incompetent  is  competent,  or  that  a 
member  for  whom  no  trustee  or  other 
legal  representative  has  been  appointed 
is  then  mentally  incompetent,  it  shall 
prepare  an  additional  signed  copy  of  its 
report  and  certification  as  provided  in 
paragraph  'c)  <3)  of  this  section.  If  a 
medical  board  or  other  examining 
authority  not  constituted  as  provided 
herein  should  determine  that  a  member 
undergoing  a  periodic  physical  examina- 
tion presents  a  mental  disorder  it  .shall 
immediately  suspend  its  proceedings  and 
advise  the  convening  authority  in  order 
that  a  properly  consituted  medical  board 
may  be  convened  to  consider  such  case. 

•  3  I  If  the  medical  board  or  other  ex- 
amining authority  certifies  that  a  mem- 
ber previously  determined  to  be  men- 
tally incompetent  is  competent  the  con- 
vening authority  shall  forward  a  s'gned 
copy  of  the  report  to  the  Office  of  the 
Judge  Advocate  General.  Att?ntion  Di- 
vision III.  If  the  board  or  examining 
authority  certifies  that  a  member  for 
whom  no  trustee  or  legal  representative 
has  been  appointed  is  then  mentally  in- 
competent, the  convening  authority  shall 
forward  the  report  as  provided  in  para- 
graph <c)  <3>  of  this  section. 

(Sec.  3.  64  Stat.  249;  37  U.  S    C.  353) 

J.  H.  Smith.  Jr., 
Assistant  Secretary 
of  the  Navy  for  Air. 

September  2.  1953. 

[F    R     Doc.    53  7898:    Filed,    Sept     10     1953; 
8:46  a.  m  | 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   ! — Federal    Communications 
Commission 

[Docket  No.  10567) 

Part  3 — Radio  Broadcast  Services 

television  bro.'>dc.\st  stations;  table  of 
assignments 

1.  The  Commission  has  under  consid- 
eration its  notice  of  propo,';ed  rule  mak- 
ing is.sued  on  June  29,  1953  <PCC  53-782  > 
and  published  in  the  Federal  Register  on 
July  7,  1953  tl8  F.  R.  3945 »,  In  this 
notice,  the  Commission  stated  that  a 
petition  for  rule  making  was  filed  re- 
questing rule  making  so  as  to  assign  VHF 
Channel  12  to  Ada.  Oklahoma,  by  de- 
leting that  assignment  from  Elk  City. 
Oklahoma,  and  substituting  therefor 
Channel  26.  The  la.st  day  for  fihng  com- 
ments was  July  20. 1953.  Comments  were 
filed  by  John  F.  Easley.  Ardmore,  Okla- 
homa, and  Eastern  Oklahoma  Television 
Corporation,  Ada,  Oklahoma. 
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2.  John  P  Easley  opposed  the  pro  wsal 
of  Eastern  Oklahoma  Television  C(  rpo- 
ration  and  ureed  instead  a  countefpro- 
posal  as  follows: 


city 


Arlmore 

A'lii 

Kurt  Worth. 

Elkfity... 


Cliannr'  I  N'o. 


r)elet«> 


10 

II 
12 


In  support  of  the  counterproposal 
P.    Easley    ure;ed    that    no    VHP 
nels  have  been  assigned  to  the  sou 
portion  of  Oklahoma;  that  the 
would    result    in    a    fair,    efficient 
equitable  distribution  of  such  char 
that  the  proposal  results  in  providi 
additional    VHP  services   while   th 
Eastern  Oklahoma  results  in  only 
and  that  the  proposed  changes 
with  the  Commissions  Rules  and  ? 
ards.     Easley  recognizes  that  the 
ter  proposal  would  affect  three  a 
tions  on  file  for  Channel  10  in  Port 
and  two  on  file  for  Channel  11  in 
but  urges  that  only  minor  chanp: 
these  applications  would   be   noc 
Easley  requests  the  Commission  to  i 
the  changes  proposed  and  to  den 
petition  of  Eastern  Oklahoma. 

3.  In  a  reply  to  Eiisley.  Eastern 
homa    urges    that    an    additional 
channel   can   be   assigned   to  servi 
southern  portion  of  Oklahoma   wi 
disturbing   the  propo.sed  assignme 
Channel  12  to  Ada  as  follows 


John 

n- 

hern 

proposal 
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nels; 

two 

t  of 
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cctnply 
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City 


Chann 


Tteli'le 


Davis.  Ok  la 
Fort  Wfirth.  TfX. 
Waco.  Toi 


m 
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In  support  of  this  counterproposal  East- 
ern Oklahoma  urges  that  the  pr 
changes  comply  with  the  Commi 
rules  and  standiirds:  that  the  assii: 
of  Channel  10  to  Davis.  Oklahoma 
serve  Davis.  Ardmore.  and  South 
Oklahoma :  and  that  it  would  not 
in  an  unnece.s.sarily  complicated  projceed- 
ing  with   respect  to  the  assignme^it 
Channel  12  to  Ada.     Eastern  Okla 
further  states  that  it  is  anxious  to 
the  a.ssignment  of  Channel   12   tc 
become  effective  at  the  earliest  dat 
sible  in  order  that  it  may  proceed  tti 
.     after  with   the  construction  of  a 
'      vision  station  to  provide  television 
ice  to  the  .southern  part  of  Oklaho 

4.  The  first  question  to  be 
this  proceeding  is  whether  Cha 
should  be  deleted  from  Elk  City  in 
to   assign   it   to   another  commu 
Oklahoma  with  UHF  Channel  26  a.^ 
as  a  substitute.     Elk  City  has  a 
tion  of  8.000  while  Ada  has  a  popu 
of  15.900.     In  view  of  this  large 
ence  in  size  of  the  two  communiti 
in  the  ab.sence  of  any  compelling 
to  the  contrary,  the  Commission 
that  this  assignment  should  be 
from   Elk  City  and  placed  in  a 
one  in  which  there  is  a  need  the^-efor. 
As  between  the  proposal  of  Eastern 
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homa  and  the  counterproposal  of  John 
P  Easley,  the  Commission  is  of  the  view- 
that  the  a.ssignment  of  a  VHP  channel 
in  the  cities  of  Ada  and  Ardmore  (popu- 
lation 17.800)  is  to  be  preferred  over  the 
a.ssignments  of  VHP  channels  in  Ada  and 
Davis  (population  1,900 >.  The  opposi- 
tion of  Eastern  Oklahoma  to  the  Easley 
counterproposal  appears  to  be  based  on 
the  fear  that  any  change  in  the  original 
propo.sal  of  Eastern  Oklahoma's  original 
petition  would  result  in  a  complicated 
and  delayed  proceeding.  There  is  no 
basis  in  fact  for  this  since  the  Commis- 
sion may  at  this  time  adopt  either  the 
original  request  or  a  modified  form  of 
the  request.  In  addition,  the  Eastern 
Oklahoma  counterproposal  contained  in 
its  opposition  to  the  Easley  counterpro- 
posal does  not  have  merit  in  that  it  would 
assign  a  valuable  VHP  facility  in  a  com- 
munity of  only  1.900  persons  and  in 
whiqh  there  has  been  no  request  made 
for  such  an  a.ssignment.  With  respect 
to  whether  Channel  12  or  Channel  10 
is  a.ssigned  to  Ada  the  Commission  has 
not  recognized  in  the  past  any  differences 
as  between  VHP  channels  for  assignment 
purposes  nor  has  any  party  to  this  pro- 
ceeding urged  such  a  course.  Accord- 
ingly, the  counterproposal  of  John  P. 
Easley  is  adopted. 

5.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4  i  i) , 
301.  303  ic.  (d',  (ft  and  (r>  and  307  <b) 
of  the  Communications  Act  of  1934.  as 
amended. 

6.  In  view  of  the  fact  that  the  amend- 
ments adopted  herein  will  require 
several  applicants  to  amend  their  appli- 
cations, it  is  desirable  to  effectuate  the 
subject  amendments  as  soon  as  po.ssible. 
Accordingly,  it  is  ordered.  That  §  3.606 
Table  of  assignments  rules  governing 
television  broadca.st  stations  is  amended 
as  follows,  effective  immediately: 

City:  Channel  No. 

Oklahovia 

Ada 10  .  ,  50  f 

Arcimore 12  — .55  — 

Elk  City 15 +.26  + 

Texas 

Fort  Worth 5f.   11-.   20-,    "26- 

Lubbock 5-.   11.   13-.   '20.  26 

Waco-- 10  +  .    •28-,  34 

(Sec  4.  48  Stat.  1066.  as  amended:  47  TJ  S  C. 
154.  Interprets  or  applies  sees.  301.  303.  307. 
48  Stat  1081.  1082.  as  amended.  1084;  47 
U.  S.  C.  301.  303.  3071 

Adopted:  September  3.  1953. 

Released:  September  8.  1953. 

FEDERAL  Communications 
Commission, 
IsEAL]  Wm.  p.  Massing. 

Acting  Secretary. 

(F    R     Doc     53-7914:    Filed.    Sept.    10,    1953: 
8:52  a   m.) 


[Docket  No.  103771 

Part   7 — Stations  on  Land   in   the 
M.ARiTiME  Service 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Service 

assignment  and  deletion  of  frequencies 

In  the  matter  of  amendment  of  Parts 
3kla-     7  and  8  of  the  Commissions  rules  to  de- 


lete authority  for  operation  by  coast  sta- 
tions, ship  stations,  and  aircraft  stations 
on  currently  assignable  frequencies  for 
telephony  within  the  band  4000  kc  to 
18000  kc:  and  to  include  authority  for 
operation  by  such  stations  on  other  fre- 
quencies for  telephony  within  the  same 
band:  Docket  No.  10377. 

TTie  Commi.ssion  instituted  a  first 
further  notice  of  proposed  rule  making 
in  the  above  captioned  proceeding  on 
^T-'y  n.  1953.  which  had  for  its  purpose, 
the  establishing  of  dates  upon  which  cer- 
tain new  frequencies  assigned  to  coast 
and  ship  stations  on  the  Great  Lakes 
would  become  available  The  proceed- 
ing also  propo.sed  specific  dates  upon 
which  certain  frequencies  presently  used 
by  these  stations  would  no  longer  remain 
available 

Comments  were  submitted  by  the 
Lorain  County  Radio  CoiTX)ration.  the 
Radiomarine  Corporation  of  America 
and  the  Lake  Carriers  A.SvSociation.  each 
of  which  requested  the  Commission  to 
consider  the  postponement  of  the  dele- 
tion of  the  frequency  6660  kc  beyond  the 
proposed  date  of  November  1,  1953.  In 
the  case  of  Radiomarine  Corporation  of 
America  it  was  indicated  the  propcsal 
would  cause  a  ship  service  problem  to 
ari.se  regarding  changing  frequencies. 

Comments  were  submitted  by  Aero- 
nautical Radio  Incorporated  which  re- 
quested the  Commi-ssion  to  study  the 
possibility  of  interference  between  aero- 
nautical use  of  4122.5  kc  and  the  Great 
Lakes  marine  u.se  of  4129.1  kc  and  to 
arrange  for  special  tests  prior  to  Novem- 
ber 1.  1953. 

The  Commi.ssion  has  reviewed  the 
difficulties  to  be  expected  by  the  mari- 
time mobile  .service  in  the  event  the  fre- 
quency 6660  kc  is  deleted  on  November  1, 
1953.  The  Commission  is  not  unmindful 
of  the  operating  problem  which  may 
confront  the  Great  Lakes  marine  in- 
terests in  the  event  this  date  is  adopted 
but  on  the  other  hand,  it  is  necessary 
that  various  other  frequency  adjust- 
ments be  made  on  November  1  as  a  part 
of  the  introduction  of  the  North  Atlantic 
aeronautical  frequencies  on  that  date 
The  discontinuance  of  6660  kc  is  neces- 
sary in  order  to  p>eimit  the  aeronautical 
activation  of  6664.5  kc  on  that  date. 
With  respect  to  potential  interference 
between  aeronautical  use  of  4122  5  kc 
and  marine  use  of  4129  1  kc,  the  Com- 
mission is  of  the  view  that  inasmuch 
as  the  replacement  frequency  for  4122.5 
kc  (4668.5  ko  has  now  been  cleared  and 
activated  for  aeronautical  use  there  will 
be  no  need  for  aeronautical  use  of  4122.5 
kc. 

In  view  of  the  foregoing  and  pursuant 
to  sections  303  (O.  (f)  and  (r)  of 
the  Communications  Act  of  1934.  as 
amended,  the  Pinal  Acts  of  the  Inter- 
national Telecommunication  and  Radio 
Conferences.  Atlantic  City,  and  the 
agreement  concluded  at  the  Extraor- 
dinary Administrative  Radio  Conference 
(Geneva.  1951).  it  is  ordered  that  effec- 
tive immediately  Parts  7  and  8  of  the 
Commission's  rules  and  regulations  are 
amended  as  indicated  below. 


Friday,  September  11,  1953 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082.  as  amended:  47  U.  S.  C.  303) 

Adopted:  September  3.  1953. 

Released:  September  8.  1953. 


[seal! 


Pederal   Communications 

Commission, 
Wm.  p.  Massing. 

Acting  Secretary. 


1    In  the  table  in  §  7.304  (a) : 

a.  Add  footnote  designator  2  after  the 
frequency  4282  5  kc  and  add  footnote 
designator  3  after  the  frequencies  6470 
and  8585  kc.  the.se  footnotes  reading  as 
follows : 

'Not  available  after  March  15.   1954. 

•Not  available  alter  January  15,  1954. 

b  Add  the  following  frequencies  and 
accompanying  footnotes: 

44:34  5  '• 
8797  3  »' 

•Available  beginning  December  1,  1953. 
•Available  beginning  November  1.  1953. 
•For  test  purposes  only,  on  condition  that 
Interference  shall  not  be  caused  to  any  mari- 
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time  mobile  telephone  service  of  the  Great 
Lakes  area  conducted  on  4422.5  kc:  available 
for  regular  service  without  this  limitation 
beginning  March  15,  1954. 

'  For  test  purposes  only,  on  condition  that 
interference  shall  not  be  caused  to  any  mari- 
time mobile  telephone  service  of  the  Great 
Lakes  area  conducted  on  8820  kc:  available 
for  regular  service  without  this  limitation 
beginning  January  15.  1954. 

c.  Add  footnote  designators  5  and  6 
after  the  frequency  4420.7. 

2.  Section  7.306  (b)  is  amended  by 
adding  to  the  table  of  frequencies  the 
following: 


5473 

c.  Change  the  footnotes  at  the  bottom 
of  the  table  to  read  as  follows: 

'Not  available  after  November  1.  1953. 
'Not  available  after  October  1.  1953. 
'Not  available  after  January  15.  1954. 
« Not  available  in  any  area  after  March  15. 
1954. 

'Available  beginning  November  1.  1953. 

4.  Section  8.354  (a)  (D  is  amended  by 
adding  to  the  table  of  frequencies  the 
following: 


41I.'i.3 

Oroat  Lakes      

4421).  7 

4r2y  1 

Gre&t  Lakes     . ._. .... 

4434.  S 

♦454. .1. 

8797.3. 


Oreat  Lake-s  area. 
Oreat  Lakes  area. 


4l2'.t  1 
M248.  1 


3.  In  the  table  in  5  8.351  (a) : 

a.  Add  footnote  designator  4  after  the 
frequency  4422.5  kc. 

b.  Add  the  frequencies  4115.3,  4129.1 
and  8248.1  and  add  footnote  designator  5 
after  each  of  these  frequencies. 


5.  Section  8.355  (a>  (2)  is  amended 
by  adding  to  the  table  of  frequencies  the 
following: 

Sfiip  station  trans- 
mitting carrier 
frequency  * 
8243.1 


Ship  station  re- 
ceiving carrier 
frequency 
8797.3 
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53-7913:    Piled. 
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PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47   CFR    Parts   7,   8  1 

[Docket  No.  106771 

St.ations  on  Land  and  Shipboard  in 
Maritime  Service 

m.aritime  mobile  telephony  at 

NEW    YORK 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commi.ssion's  rules  to 
make  an  additional  pair  of  4  Mc  fre- 
quencies available  for  maritime  mobile 
telephony  at  New  York;  Docket  No. 
10677. 

On  May  6.  1953.  the  Commission 
adopted  a  report  and  order  in  the  above 
desisjnated  docket  finalizing  a  plan  of 
assignment  for  all  areas  other  than  the 
Mississippi  River  and  connecting  inland 
watei-s  (except  the  Great  Lakes)  which 
would  be  used  as  a  basis  for  carrying  out 
the  maritime  mobile  radiotelephone  E>or- 
tion  of  the  Geneva  Agreement  (1951»  in 


the  frequency  bands  between  4000  kc 
and  18000  kc. 

This  proposal  would  amend  the  action 
of  the  above-mentioned  report  and  order 
by  making  available  an  additional  4  Mc 
pair  of  frequencies  for  maritime  mobile 
telephony  in  the  vicinity  of  New  York. 
The  report  and  order  designated  the 
frequencies  4434.5  and  4129.1  kc.  respec- 
tively, for  coast  and  ship  telephone  on 
the  Great  Lakes.  It  is  proposed  to  make 
the  same  frequencies  available  also  for 
full-time  unrestricted  winter  u.se  in  the 
vicinity  of  New  York  during  the  period 
December  15  to  March  15. 

The  proposed  amendments  to  the  rules 
are  issued  pursuant  to  the  authority  of 
.sections  303  (C>.  (f)  and  <r)  of  the 
Communications  Act  of  1934.  as  amend- 
ed, the  Pinal  Acts  of  the  International 
Telecommunication  Radio  Conference 
(Atlantic  City  1947)  and  the  agreement 
concluded  at  the  Extraordinary  Admin- 
istrative Radio  Conference  (Geneva 
1951). 

Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Utah 
Notice  of  filing  of  plat  of  survey 
August  27,  1953. 

Notice  is  given  that  the  plat  accepted 
January  30.  1953.  of  (  D  resurvey  deline- 
ating a  retracement  and  reestablishment 
of  a  portion  of  the  original  survey  as 
shown  upon  the  plat  approved  June  16, 
^875,  and  (2)  extension  survey  of  lands 
No.  178 9 


hereinafter  described,  will  be  officially 
filed  in  the  Land  and  Survey  Office.  Salt 
Lake  City.  Utah,  effective  10:00  a  m..  on 
the  35th  day  after  the  date  of  this 
notice. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

Salt  Lake  Meridian 


T 

.  6  S 

.  R 

8  W.. 

Sec. 

18. 

lots  3  to  6.  inclusive: 

Sec. 

19, 

lots  1  to  12, 

Inclusive 

Sec. 

28, 

Si^: 

Sec. 

29. 

NWIA 

SV2: 

All  of  sees.  30, 

31.  32 

,  and  33. 

should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commi.ssion  on  or  be- 
fore Oct.  10.  1953.  a  written  statement 
or  brief  setting  forth  his  comments. 
Replies  to  such  comments  may  be  filed 
within  ten  days  from  the  last  date  for 
filing  the  original  comments.  The  Com- 
mission will  consider  all  comments  and 
briefs  presented  before  taking  final  ac- 
tion in  the  matter. 

In  accordance  with  the  provi.sions  of 
5  1.764  of  the  Commis-sion's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
ni.shed  the  Commission. 

Adopted:  September  3.  1953. 

Released:  September  8,  1953. 

Federal  Communications 
Commission. 
[sEALl         Wm.  P.  Massing, 

Acting  Secretary. 

[F.   R.   Doc.   53-7912;    Filed.   Sept.    10.    1953: 
8:51  a.  m.| 


The  area  described  aggregates  4.074.92 
acres. 

Available  information  indicates  that 
the  lands  described  are  desert  mountains 
and  rolling  bench  lands. 

Lots  3.  5,  6.  7.  10.  to  15.  inclusive,  and 
theSE'4NW'4.NE'.iSW'4.N'2SEl4  sec. 
31;  Lots  2.  5.  7.  8,  9,  10.  12.  sec.  32:  and 
Lot  2.  sec.  33.  are  within  the  exterior 
boundaries  of  the  Dugway  Proving 
Ground,  and  are  considered  to  be  with- 
drawn from  all  forms  of  appropriation 
for  the  exclusive  use  of  the  Department 
of  the  Army,  within  the  meaning  of  de-. 
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8      applications  by  duly  corroborated  state-     the  Code  of  Pederal  Regulations,  and 
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partmpntal    decision    of    December 
1951.  A-26289. 
No  applications  for  the  remainder 


8. 


of 
the  land  described  may  be  allowed  unc  er 
the  homestead,  desert-land.  .«mall  tra;t. 
or  any  other  non-mineral  publ'C  la  id 
law  unlf'ss  the  land  has  already  besn 
cla-ssified  as  valuable  or  .suitable  for  su:h 
application  or  shall  be  so  classified  upt)n 
con.siderat!on  of  an  application. 

At  the  hour  and  date  specified  ab<^e 
the  said  land.s  thall.  .subject  to  valid 
istinL'  r  'ihts  and  the  provisions  of  exi 
inK     withdrawals,     become     subject 
application,  petition,  location,  or  .scl 
tion  as  follows: 

(a>  T^inetv-one  dav  period  for  pr 
erence-right  filings.  For  a  period  of 
days,  ccmmoiicini;  at  the  hour  and 
the  dav  speci^-ed  above,  the  public  la 
affected  by  this  notice  shall  be  subj  'ct 
only  to  '  1  •  application  under  the  horjic 
5tead  or  the  desert-land  laws  or 
Small  Tract  Act  of  June  1.  1938,  52  S 
609  '43  U.  S.  C.  682a  I.  as  amend-d. 
qualified  veterans  of  World  War  II  a^id 
other  qualified  persons  entitled  to  pr 
erence  under  the  act  of  September 
1944.  58  Stat.  747  '43  U.  S.  C.  27i)  2 
as  amended,  subject  to  the  requneme 
of  applicable  law,  and  (2)  apphcat 
under  any  applicable  public-land  1 
based  on  prior  existing  valid  settlemrnt 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  s"  "- 
ject  to  allowance  and  confirmation.  . 
plications  under  subdivision  a  >  of  t  lis 
paragraph  shall  be  subject  to  appli  :a- 
tions  and  claims  of  the  classes  descril^ed 
in  subdivision  (2  •  of  this  paragraph 
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applications  filed  under  this  paraccr^ph 
either  at  or  before  10:00  a  m.  on  he 
35th  day  after  the  date  of  this  notice 
shall  be  treated  as  thouch  filed  simu'  a- 
neou.sly  at  that  time.  All  applications 
filed  under  this  para-rraph  after  10:00 
a,  m  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b>    Date  for  non-preference-riqht 
iTiqa.    Commencint^  at  10:00  a  m.  on  tl 
126th  day  after  the  date  of  this  not 
any  -  lands    remaining    unappropna ;^d 
shall   become  subject   to  such   appli?i 


tion.  petition,  location,  .selection,  or  ot  ler 


as 


appropriation  by  the  public  peneralb 
may  be  authorized  by  the  public-l^nd 
laws.  All  such  applications  filed  eit 
at  or  before  10:00  a.  m.  on  the  126th  ( 
after  the  date  of  this  notice,  shall 
treated  as  thoimh  filed  simultaneous!: 
the  hour  specified  on  such  126th  ^ay. 
All  applications  filed  thereafter  shal 
considered  in  the  order  of  filing. 

A  veteran  .shall  accompany  his  apfcli 
cation  with  a  complete  photostatic, 
other  copy  •  both  sides » ,  of  hi.s  certiHc  :i 
of  honoi  able  discharge,  or  of  an  of3  :ial 
document  of  his  branch  of  the  ser^  ice 
which  shows  clearly  his  honorable  ( 
charge  as  defined  in  §  181  36  of  Title 
of  the  Code  of  Federal  Regulations 
constitutes  evidence  of  other  facts  u  ) 
which  the  claim  for  preference  Is  based 
and  which  shows  clearly  the  perioc 


service.  Other  persons  claiming  cr  dit 
for  service  of  veterans  must  furnish  ike 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  throi  igli 
.settlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  tl  eir 


NOTICES 

applications  by  duly  corroborated  state- 
ments in  support  thereof,  setting  forth  in 
detail  all  facts  relevant  to  their  claims. 

AppUcatioiis  for  these  lands,  which 
.shall  be  filed  in  the  Land  and  Survey 
Office,  Salt  Lake  City.  Utah,  shall  be 
acted  upon  in  accordance  with  the  regu- 
lations contained  in  §  295,8  of  Title  43  of 
the  Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov- 
erned by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
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the  Code  of  Federal  Regulation.s.  and 
applications  under  the  de.sert-land  laws 
and  the  said  Small  Tiact  Act  of  June  1, 
1938,  shall  be  governed  by  the  regulations 
contained  in  Parts  232  and  257,  respec- 
tively, of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Sail  Lake  City,  Utah. 

Ernest  E.  Hou.se. 

Manapcr. 

|P     R,    Doc     53   7897;    Filed     S^pt     10,    1953; 
8:45  a.  m  1 


DEPARTMENT  OF  AGRICULTUP^E 

Commodity    Credit   Corporation 
S.ALES  OF  Certain  Commodities  at  Fixed  Prices 

SEPTFMEER    1953   DOMESTIC   AND  EXPORT  PRICE  LISTS 

Pursuant  to  the  Pricing  Policy  of  Commodity  Credit  Corporation  issued  March 
22  ICSO  as  amended  January  9.  1953  (15  F  R.  1593.  18  F.  R.  17C'  and  subject  to 
t>ie  conditions  stated  therein,  the  following  commodities  are  available  for  sale  in 
the  quantities  and  at  the  prices  stated: 

StiTEMnBii  la.Vl  Export  True  I.ivt 


C'(initno<lity  ami  n|<iiro\iiii:ite 
<|iiflntity  availahle  (.subject  to 
prk>r  sale) 


E.xpitrt  priw  li.st 


(^'otlon.'ii'od  oil,  refined  740,001  i,UX> 

pounds.' 
(■ottons<>»il    oil,    crude    2,000,000 

fioun'Is.i 
Kin-sioil      od,      raw       ls'.),fiOO.OU) 

|H>unils.' 
01i\c  oil,  eiilhlo,  a)2,7M  Fnllons  '. . 

Peanuts,  faru)er's  stock,  bogged. . 

Virjfinla  trpe: 

IQ.".!  crop— 30,000  f4>n».> 

I9.S2  crop—  Ifi.OOO  Ujiia.t 
Spanish: 

M<,'S2  cTOp-3,000  tot»s  ' 

Runners: 

lO.^i-  crop-  ?2,n00  tons  < 

.-^Ivlle'l     (imnuus,      lioKlied     (for 
crustiini;  only). 

Com,  bulk .  50,000.000  basbeh  ".  . 

FI;i.\s«t>d,    bulk.    Midwest    area, 
4,12^.000  bushels. 


Soybeaa-t.  bulk .  .1,140.000  hu.shels  ' 


A\.>ll:i)<l« 


liiil  iMLsisf.  o.  b  tiinkcrs  or  t:inkwai'ons  nt  polnlsofstoraRo  locations. 

.Ne*  Orleans  I". VIA  t'oninuKlily  otliif. 
Bid  iKksi?  f.  o.  b.  tankcars  or  tiiiikwapoiis  at  producer  .«  inillB.     Availablr  N«w 

Orlivuis  I'MA  ("omino'lity  ollitf.  .,,,,., 

Bid   iiiuiis  f.  o.  b.  Uuike;irs  at   jkiimI  of  slorajre  locntion."!.  AvailaM.' '  lh(-a?o, 

l)ill:i.';    New  Orleans,  I'orllunil,  and  .Miiinraix.li-  fMA  ("oninicMlilv  ollnys. 
Bid  bnsi'i  In  .'iO'.W  p»llon  dniin<!  f.  o.  b.  points  o(  slor.>re  locations.     Av.nLible 

Portland  P.Vi  A  Commfxlity  ollic*. 
Bid  l-tiSLs,  f.  c.  b.  point,';  of  stor-iu"  locations  «Jb^•ct  to  U»c  terms  and  conditions 
of  USl>A  Announcement  CCt'  I'eanut  Form  40. 


Same  as  above. 

Same  as  above.  ,         . 

Bkl  basis  f  a  s  vewel  at  specified  T'.  S.  port.s,  sul>i«Tl  to  i.rm.'s  and  <..i,.;inoDi 
of  I  SD'a  Announoiiunt   KO  »  .*>3.     Available  .Ni-w  Orleans  H.MA    (  odi- 

n:i'<litv  offinv  ,    ,   .  ,  .  .        i  „ 

Market  price  on  date  of  sale  at  point  of  delivery,  provide<l  delivery  Ukes  piaa 
within  l.'idiiys  unk'ss  otlierui.se  at'ro4'(t  upon,  ,         u. 

Iiifor.iialimi  covering  nuantlties  and  locations  of  th«  Midwest  flaiseed  can  t* 
sedired  from  the  Clntaso  and  MinneaiM.lis  I'MA  ("omniodity  olliv-.  Of- 
fers ;in'  invite.land  wdl  N- considered  on  flie  ba.sis  of  »|uanlity  :i.s  well  •,-  pritr, 
and  will  not  be  accepted  for  less  ih.in  the  mhiiniuin  (5irlot  weight  as  pie»cTib«d 
by  r.iilro-id  carrier's  regulation  at  fioint  of  storaee. 
Market  pnc-e  on  date  of  -ale  at  place  of  delivery,  provuled  delivery  tak"S  pta« 
within  15  d.ivs  mileS>!  othemri.sp  acnnnl  n|ion.  l>a.sis  .No,  2  or  better  drsde 
gnen  or  vellow  sovbo.»n.s.  Market  dilferentiaLs  will  apply  In  olli-r  ela.<s«s 
and  (Trades.  Available  Minneapolis.  K.in.sa.s  C'lly.  and  fhicu'o  FMA 
I'oiniuodily  ottices. 


>■  Tlieae  saiue  lot8  »l*o  «re  a»uiUlde  at  doiueetic  i-alett  pric« •^  aimouiKed  today. 

.SiiTKMPER  I9i«  Domestic  Trick  Libt 


('omnio<lity  and  approximate 
yuantily  available  (sijl)ject  to 
prior  sale) 


Nonfat  dry  niilk  solids,  in  carload 
lots  (inly: 
;i."iti,(niii.'«iO  pound.s-  .siiiray. 
6li,()00,UK)  pounils—  Holler. 

Salted  crenniery  butter  (in  carload 
kits  only),  27o,iHHl,OUJ  pounds. 


Chefldar  chee.se,  Cheddar  and  twin 
•"tvles  (<ct:indard  moisture  ba.«i». 
in'  («'k)ud  lot.s  only),  23.^,000,000 
pounds. 


Cottonseed  oil,  refined,  740,000,000 
poiuids.' 


Domestic  sales  price 


,  '■   ?■ 
:  .111  of 

.I..l;ii:if 

i.ir  the 

iitsr<* 
ihrt 


Sprtiy  proecjw,  V.  8.  Extra  Orn<le.  17  cents  iM>r  poun<l;  roller  proii-s 
K.Mra  (irade,  I,*;  cents  per  ikmukI.     I'rices  apply  "in  store"  at   In. 
stocks  in  :uiv  .<lale  ("in  ston  "  me  ms  at  the  processor's  plant  or  m 
at  w arehous*".  but  with  any  iirepaid  storage  and  outliandling  char>;e- 
t>>  netit  of  the  buveri. 

r    S    (Jrade  A  and  h'zher:  All  States  except  thos.-  Usted  Klow,  itf<,..i  c 

pound.  New  York,  .Ni'W  Jersey,  IVnnsvh  .una.  New  Kpplind  o.  I  "iner 
Elites  l-ordering  the  Atlantic  Ocean  and  (iiilf  of  .Mexico,  m.ff)  r  fits  pw 
pound.  California,  Orejon,  and  WasliinKton.  i.(t.7S  o  it.s  per  poiui'l,  i  ■  '• 
Hra<le  H  1'  «>nts  i>er  iM.und  less  than  (iride  A  prices.  Prices  illl>  ™ 
store"  at  l-K'ation  of  stocks  in  those  St.Ves  where  butter  is  stored  ("m  «ore 
means  at  the  proa-ssor's  plant  or  wanhous.'.  but  with  any  prepai'l  -iKtift 
and  oiithandling  charres  for  the  l>eiiejlt  ot  Ihe  buyer), 

U  S.  (Jrade  A  and  higher;  All  States  except  those  listed  below,  3\'  ''  >\P" 
i>ound.  New  York.  New  Jersey,  Pcnasylvania,  New  hnjiland  an.!  ot"" 
hales  bordering  the  Atlantic  and  Pacltic  Oceans  and  CiiUof  Mexico,  iniew 
per  pound,  C.  P.  t)ra<le  B:  I  cent  per  jiound  less  than  C.rade  A  ["»^ 
Friees  apply  •in  store"  at  location  of  stocks  in  those  ,--lates  wheie  '''"-V" 
stored.  All  jmct*  are  subject  to  iLsual  adjustment  for  moistiin  '»"|^' 
("in  store"  means  at  the  processor's  pliuit  or  wareliou.se.  but  with  any  P^ 
paid  .storage  and  oulhiUullii'P  changes  for  Ihe  beiietit  of  the  buyer). 

Market  price  but  not  less  than  the  minimum   erode  pri»v,  with  ai'P'""'^™': 
adjustments  for  refining,  lo(»lion  and  cpiality,  f,  o.  b  tjinliKirs  or  tiuiKw  ip 
m    pf>uil.s  of  storiige  l.KsUions.     Available   New   Orleans    I'M  A   (  u!;il:uHiii. 
ofliee.     Fritr  will  not  l)e  re<luce<l  <lurinp  perio<l  ending  June  30,  WM. 


»  These  same  lots  also  are  avallnMe  at  export  sales  prices  announced  today. 


Friday,  September  11,  1953 
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(St-c    407.  63  Stat.  1051) 

Issued  September  8,  1953. 

M.  B    Brasweil. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.   R.    Doc.    53-7926;    Filed.   Sept.    10.    l^oS; 
8  56   a.    m  | 


fted 
to 
as 

Sfec- 


DEPARTMENT  OF  COMMERC 

Federal  Maritime  Board 

A.    P.    MOLLER,  M.^ERSK  LiNE  ET   AL. 

NOTICE     or    AGREEMENT     riI.ED     WITH     fHE 
BOARD    FOR    .'\PPROVAL 

Notice  is  hereby  Riven  that  the  foll<  w 
inK  de.scribed  agreement  ha.s  been 
with  the  Board  for  approval  pursuan 
section  15  of  the  Shippincr  Act.  1916 
amended:  39  Stat.  733,  46  U.  S.  C 
tion  814. 

Agreement  No.  7902  between  the 
riers   compri.sins    A.    P    MoUer.    Ma 
Line  joint  service  and   Pope   &  Tal 
Inc..  and  Pacific  Ar?:entine  Brazil  L 
Inc.,  covers  the  transportation  of  ca 
under  through  bills  of  ladinp.  from 
ipnated  area.s  in  the  Par  E;a.st  to  Puf^rto 
Rico,   with    tran-sshipment   at   speci 
U.    S.    Pacific    Coast    ports.     Upon 
proval    this    agreement    will    super^ 
and  cancel  Agreement  No.  6987  betw 
A   P.  Moller  ( Maersk  Line'  and  Pop^ 
Talbot.  Inc. 

Interested  parties  may  in.spect 
agreement  and  obtain  copies  thereol 
the  Regulation  Office.  Federal  Mant 
Board.  Washinpton.  D.  C  .  and  may  ? 
mit.  within  20  days  after  publicatior 
this  notice  in  the  Federal  Regis 
written  statements  witli  reference 
this  agreement  and  their  position  a; 
approval,  disapproval,  or  mo<lificat 
together  with  rcquf>st  for  hearing  shciuld 
such  hearing  be  desired. 

Dated;  Septembers.  1953. 

By    order    of    the    Federal    Marit 
Board. 


I  SEAL] 


A.  J.  WiLlIAMS. 

Secretar  r 


IP.    R.    Doc.    53-7924;    Filed,    Sept.    10.    1 
8  55    a     ml 


CIVIL  AERONAUTICS  BOARP 

I  Docket  No.  6125) 
Niagara  Falls  Airport  Case 

NOTICE  or  POSTPONEMENT  OF  HEARINI  ! 

Notice  is  hereby  given,  pur.suant  to  the 
Civil  Aeronautics  Act  of  1938,  as  ameid- 
ed.  that  hearing  in  the  above-enti  led 
proceeding,  now  a.s.signed  to  be  held  on 
November  3.  1953.  at  10:00  a  m  .  e  s  t  .  in 
the  City  Council  Chambers.  City  I  all, 
Niagara  Palls.  N.  Y..  is  postponed  and  re- 
assigned for  hearing  on  December  1  1  1.^3 
same  time  and  place,  before  Examine}-  F 
Merritt  Ruhlen. 

Dated  at  Washington.  D.  C  .  Septen^ber 
8,  1953. 

[seal]  Francis  W.  Brown. 

Chief  Examine 
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IF.    R.    Doc.   53  7919;    Piled.   Sept.    10, 
8;53  a.  m.j 


1  >53; 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos.  8650,  87421 
United  Broadcasting  Co.  and  WJW.  Inc. 

ORDER   designating   APPLICATIONS  FOR  CON- 
SOLIDATED   HEARING    ON    STATED    ISSUES 

In  re  applications  of  United  Broadcast- 
ing Company.  Cleveland.  Ohio,  Docket 
No.  8650.  Pile  No.  BPCT-216;  WJW.  Inc., 
Cleveland.  Ohio.  Docket  No.  8742.  File 
No.  BPCT-250;  for  construction  permits 
for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shington.  D.  C,  on  the  2d  day  of 
September   1953: 

The  Commis.sion  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  19  in  Cleveland, 
Ohio:  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference:  and 

It  further  appearing,  that  pursuant  to 
.section  309  ib»  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  July  27,  1953,  that  their  applica- 
tions were  mutually  exclusive,  that  a 
hearing  would  be  necessary,  and  that 
certain  questions  were  raised  as  the 
result  of  deficiencies  of  a  financial  and 
technical  nature  in  their  applications: 
and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  there- 
to, and  the  replies  to  the  above  letters, 
the  Commission  finds  that  under  section 
309  tb)  of  the  Communications  Act  of 
1934.  as  amended,  a  hearing  is  manda- 
tory: that  United  Broadcasting  Company 
is  legally  and  financially  qualified  to  con- 
struct, own  and  operate  a  television 
broadcast  station  and  is  technically  so 
qualified  except  as  to  the  matter  re- 
ferred to  in  issue  1"  below:  and  that 
WJW.  Inc.,  is  legally,  financially  and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast 
station: 

It  IS  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-entitled  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  October  2,  1933.  in 
Washington,  D.  C,  upon  the  following 
issues: 

1.  To  determine,  in  accordance  with 
§  3  684  of  the  Commission's  rules,  the  an- 
tenna height  above  average  terrain  pro- 
posed by  United  Broadcasting  Company 
in  its  above-entitled  application. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applica- 
tions as  to: 

'a>  The  background  and  exF>erience  of 
each    of    the    above-named    applicants 


having  a  bearing  on  its  ability  to  own  and 
op>erate  the  proposed  television  .stat.on. 

(b»  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c»  The  programming  service  pro- 
posed  in  each  of  the  above-entitled 
applications. 

Released:  September  4.  1953. 


[seal! 


FYdfr\l  Communications 

commlssion, 
Wm.  p.  Massing. 

Acting  Secretary. 


IF    R    Doc.   53  7915:    Filed.   Sept.    10,   1953; 
8;52  a.  m  | 


IDocket  No6    8819,   10678) 

Georgia  Institute  of  Technology  and 
Robert  W.  Rounsaville 

ORDER   designating   APPUCATIONS  FOR   CON- 
SOLIDATED hearing  ON  STATED  ISSUES 

In  re  applications  of  Board  of  Regents, 
University  System  of  Georgia,  for  and  on 
behalf  of  Georgia  Institute  of  Technol- 
ogy. Atlanta  Georgia,  Docket  No.  8819, 
File  No.  BPCT-286:  Robert  W.  Rounsa- 
ville. Atlanta.  Georgia,  Docket  No.  10676, 
File  No.  BPCT-1513:  for  construction 
permits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shington.  D.  C.  on  the  2d  day  of  Sep- 
tember 1953: 

The  Commission  having  under  con.^id- 
eration  the  above-entitled  applications. 
each  requesting  a  construction  permit  for 
a  new  television  broadcast  .stiition  t-o  op- 
erate on  Channel  36  in  Atlanta,  Georgia; 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference:  and 

It  further  appearing,  that  pursuar.t  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  July  31,  1953,  that  their  applica- 
tions were  mutually  exclusive  and  that  a 
hearing  would  be  necessary:  that  Bjaid 
of  Regents.  University  System  of  Georgia, 
for  and  on  behalf  of  Georgia  Institute  of 
Technology,  was  advised  by  the  said 
letter  that  certain  questions  were  raised 
as  the  result  of  deficiencies  of  a  leud  and 
financial  nature  in  its  application  and 
that  the  question  of  whether  its  proposed 
antenna  .system  and  site  would  coa'^titutc 
a  hazard  to  air  navigation  was  ume- 
solved:  and  that  Robert  W.  Rounsaville 
was  advised  by  the  said  letter  that  cer- 
tain questions  were  raised  as  a  re  ult  of 
deficiencies  of  a  financial  nature  in  his 
application:  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, and  the  reply  by  Board  ol 
Regents.  University  System  of  Georgia, 
for  and  on  behalf  of  Georgia  Institute  of 
Technology,  to  the  above  letter  mo  repU' 
having  been  received  from  Robert  W. 
FlounsaviUo.  the  Commission  finds  that 
under  section  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  a  hearing 
is  mandatory;  that  Board  of  Regents, 


Friday,  September  11,  1953 

University  System  of  Georgia,  for  and  on 
belulf  of  Georgia  Institute  of  Technol- 
oey.  Is  technically  qualified  to  construct, 
oftii  and  operate  a  television  broadcast 
swtion:  and  that  Robert  W.  Rounsaville 
js  lecaily  and  technically  qualified  to 
construct,  own  and  operate  a  television 
broadca.st  station;  and 

It  further  appearing,  that  by  a  letter 
dated  August  28,  1953,  Board  of  Regents, 
University  System  of  Georgia,  for  and  on 
behalf  of  Georgia  Institute  of  Technol- 
ogy, requested  a  thirty  day  extension  of 
time  vMthin  which  to  reply  to  the  Com- 
mission's letter  of  July  31,  1953  :  and  that 
the  reasons  set  forth  in  support  of  its  re- 
quest do  not  warrant  the  granting  of 
said  request : 

/(  is  ordered.  That,  the  request  of 
Board  of  Regents.  University  System  of 
Georgia,  for  and  on  behalf  of  Georgia 
Institute  of  Technology,  for  an  extension 
of  time  to  reply  is  denied : 

/( is  ordered.  That,  pursuant  to  section 
309  (bi  of  the  Communications  Act  of 
1934.  as  amended,  the  above-entitled  ap- 
plications are  designated  for  hearing  in  a 
consolidated  proceeding  to  commence  at 
10:00  a  m.  on  October  2.  1953,  in  Wash- 
ington. D.  C,  upon  the  following  i.ssues: 

1.  To  determine  whether  the  above- 
named  applicants  are  financially  quali- 
fied to  corLstruct,  own  and  operate  the 
propo.sed  television  broadcast  stations. 

2.  To  determine  whether  Board  of 
Regents,  University  System  of  Georgia, 
for  and  on  behalf  of  Georgia  Institute  of 
Technology  is  authorized  to  construct, 
own  and  operate  a  television  broadcast 
station  in  Atlanta,  Georgia. 

3.  To  determine  on  a  comparative 
basis  which  of  the  operations  propo.sed 
in  the  above-entitled  applications  would 
isetter  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  sig- 
nificant differences  between  the  appli- 
cations as  to: 

lat  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(bi  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
propo.sed  station. 

'ct  The  programming  service  pro- 
Posed  in  each  of  the  above-entitled 
applications. 

Released:  September  4,  1953. 

Federal   Communications 
Commission, 
tSEALl         Wm.  P.  Ma.s.sing, 

Acting  Secretary. 

i'^-  R.  Doc.   53-7916;    Filed,   Sept.    10,    1953; 
8;  52  a.  m.J 


[Docket  Nos.  10672.  10673] 

Perkins  Brothers  Co.  and  KCOM 
Broadcasting  Co. 

ORDER  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Perkins  Brothers 
Company,  Sioux  City,  Iowa.  Docket  No. 
10672,     Pile     No.     BPCT-688;      KCOM 


FEDERAL   REGISTER 

Broadcasting  Co..  Sioux  City.  Iowa. 
Docket  No.  10673,  File  No.  BPCT-864:  for 
construction  permits  for  new  television 
stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of  Sep- 
tember 1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  4  in  Sioux  City, 
Iowa :  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference:  and 

It  further  appearing,  that  pursuant  to 
section  309  <b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  September  25.  1952,  and  July  30, 
1953.  that  their  applications  were 
mutually  exclusive  and  that  a  hearing 
would  be  necessary;  that  Perkins  Broth- 
ers Company  was  advi-sed  by  the  said 
letters  that  certain  questions  were  raised 
as  a  result  of  deficiencies  of  a  legal  and 
technical  nature  in  its  application:  and 
that  KCOM  Broadcasting  Co..  was  ad- 
vised by  the  letter  of  July  30,  1953,  that 
certain  questions  were  raised  as  a  result 
of  deficiencies  of  a  financial  nature  in  its 
application:  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  ib>  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda- 
tory: that  Perkins  Brothers  Company  is 
legally  and  financially  qualified  to  con- 
struct, own  and  operate  a  television 
broadcast  station,  and  is  technically  so 
qualified  except  as  to  the  matters  re- 
ferred to  in  issues  "1"  and  "2"  below; 
that  KCOM  Broadcasting  Co.,  is  legally, 
financially  and  technically  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-entitled  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  October  2.  1953.  in 
Washington,  D.  C,  upon  the  following 
issues : 

1.  To  determine  the  precise  geographic 
coordinates  of  the  television  antenna  site 
proposed  by  Perkins  Brothers  Company. 

2.  To  determine  the  transmitter  out- 
put and  effective  radiated  power,  as 
affected  by  diplexer  loss,  of  the  operation 
proposed  by  Perkins  Brothers  Company, 
with  particular  reference  to  the  ratio  of 
aural  to  visual  effective  radiated  power 
required  by  S  3.682  (a)  (15)  of  the  Com- 
mission's rules. 

3.  To  determine  on  a  comparative  basis 
which  of  the  operations  propo.sed  in  the 
above-entitled  applications  would  better 
sei-ve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  record 
made  with  respect  to  the  significant  dif- 
ferences between  the  applications  as  to: 

(a )  The  background  and  experience  of 
each  of  the  above-named  applicants  hav- 
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ing  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(o  The  programming  .service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Released:  September  4,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

|F.   R    Doc.    53-7917;    Piled,   Sept.    10.    1953; 
8:52  a.  m.J 


[Docket  Nos.  10674,  10675] 

Gordon  Broadcasting  Co.  and  Tri-City 
Broadcasting  Co. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Gordon  Broad- 
casting Company.  Cincinnati,  Ohio, 
Docket  No.  10674,  File  No.  BPCT-1722; 
Tri-City  Broadcasting  Company,  New- 
port. Kentucky,  Docket  No.  10675.  File 
No.  BPCT-1737:  for  construction  permits 
for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of  Sep- 
tember 1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit  for 
a  new  television  broadcast  station  to  op- 
erate on  Channel  74  assigned  to  Cincin- 
nati, Ohio;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b*  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advi.sed  by  letters 
dated  July  27.  1953,  that  their  applica- 
tions were  mutually  exclusive  and  that 
a  hearing  would  be  nece.s.sa»-y;  that  Tri- 
City  Broadcasting  Company  was  ad- 
vised by  the  said  letter  that  certain 
questions  were  rai.sed  as  the  result  of 
deficiencies  of  a  financial  nature  in  its 
application  and  that  the  question  of 
whether  its  propo.sed  antenna  system 
and  site  would  constitute  a  hazard  to 
air  navigation  was  unresolved:  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled 
applications  ("no  replies  having  been 
received  to  the  above  letters*,  the  Com- 
mission finds  that  under  section  309  tb) 
of  the  Communications  Act  of  1934.  as 
amended,  a  hearing  is  mandatory;  that 
Gordon  Broadcasting  Company  is  le- 
gally, financially  and  technically  quali- 
fied to  construct,  own  and  operate  a 
television  broadcast  station:  and  that 
Tri-City  Broadcasting  Company  is  le- 
gally and  technically  qualified  to  con- 
struct, own  and  operate  a  television 
broadcast  station; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 


Friday,  September  11,  1953 
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of  1934.  as  amended,  the  above-en^tled 
applications  are  designated  for  he;:  ring 
in  a  con^^olidated  proceeding  to  i  om- 
mence  at  10:00  a.  m.  on  October  2.  .953. 
in  Washington.  D.  C.  upon  the  follo[\ing 
issues : 

1.  To  determine  whether  Tri  City 
Broadca.sting  Company  is  finan(  lally 
qualified  to  construct,  own  and  opiate 
its  proposed  television  broadcast  sts  tion. 

2.  To    determine    on    a    compaiiit 
basis  v.hich  of  the  operations  pro 
in  the  above-entitled  applications 
better  sei-ve  the  public  interest 
ience  and  necessity  in  the  lisht 
record   made   with   respect   to   the 
nificant  differences  between  the 
cations  as  to: 

ia>  The  background  and  expei 
of  each  of  the  above-named  appli 
having  a  bearing  on  its  ability  to 
and  operate  the  proposed  tele 
station. 

(b»  The  proposals  of  each  o  the 
above-named  applicants  with  resjj*  ct  to 
the  mana'jomeni  and  operation  ojf  the 
proposed  station. 

(O  The  programing  service  proposed 
in  each  of  the  above-entitled  applica- 
tions. 

Relea.sed:  September  4.  1953. 
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[SEALl 


Federal  Communicattpms 

commission', 
Wm.  p.  Ma.ssinc. 

Acting  Secret 


[F.    R    Doc.    53-7918;    Filed.   Sept.    10, 
8:53  a.  m.| 


FEDERAL   POWER   COMMISSION 

I  Docket  No.  G  2234] 

NoRTHTHN  Indiana  Fuel  and  LigiiI  Co. 


NOTICE  OF  APPLICATION 


Ai  bur 


September  4.  1 

Take  notice  that  on  August  27. 
Northern  Indiana  Fuel  and  Light 
pany  (Applicant',  an  Indiana  co 
tion  with  lU,  principal  office  in  / 
Indiana,   filed  an  application  wit 
Federal  Power  Commission,  pursu: 
section  7  'c)  of  the  Natural  Gas  Ai 
a  certificate  of  public  convenienc 
necessity   authorizing    the   constri 
and  operation  of  approximately  35 
of  lO^^-inch  pipeline  running  from 
handle    Eastern    Pipe    Line    Comi 
(Panhandle'    existing  pipeline  at 
handle's    Edizerton    compressor    s 
near  Edgerton,  Indiana,  to  Appli 
distribution  system  in  or  near 
Indiana,    for    the    purpose    of 
natural  gas  to  the  communities 
burn,  Garrett,  AUona.  Avilla 
ville.   Woodburn.   Harlan.   Grabill 
Spencerville,  St.  Joe,  and  Water 
in  the  State  of  Indiana. 

In    addition.   Applicant,    pursu 
section  7    'a'    of  the  Natural  Ga 
requests  the  Commi-ssion  to  direct 
handle  to  establish  physical 
of  its  facilities  at  the  location 
above,  with  the  pipeline  to  be 
by  Applicant  and  to  sell  natural 
Applicant. 

Applicant  estimates  that  constr 
of   the  propo.sed   pipeline  will  cast 
proximately   $800,000,   which  App 


NOTICES 

states  will  be  financed  by  the  issuance 
of  securities,  which  i.ssuancc  was  author- 
ized by  order  dated  May  28.  1953,  of  the 
Public  Service  Commission  of  Indiana 
(Exhibit  X  to  the  application!. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C  ,  in  accordance 
with  the  Commi,ssion"s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10 ».  on 
or  before  the  23d  day  of  September  1953. 
The  application  is  on  file  with  the  Com- 
mi.-^sion  for  public  inspection. 

(SEALl  J.  H.  GUTRIDE, 

Acting  Secretary. 

|F    R     Doc.    53-7899;    Piled.    Sept.    10,    1953; 
8  :  46  a.  m  I 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No.   1-32371 

Adolf  Gobel.  Inc. 
order   summarily  suspending  trading 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  September  A.  D   1953. 

The  Commission  by  order  adopted 
March  13.  1953.  pursuant  to  section  19 
(a»  <4>  of  the  Securities  Exchange  Act  of 
1934,  having  summarily  suspended  trad- 
ing in  the  $1  par  value  common  stock  of 
Adolf  Gobel,  Inc.  on  the  American  Stock 
Exchange  for  a  period  of  fen  days  from 
that  date,  and  subsequently  having  en- 
tered additional  orders  further  suspend- 
ing such  trading  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  <c)  •2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commis- 
sion's Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of.  such  secu- 
rity otherwi.se  than  on  a  national  secu- 
rities exchange. 

It  is  ordered.  Pursuant  to  section  19 
'a>  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  effective  at  the  open- 
ing of  the  trading  session  on  said  Ex- 
change on  September  8, 1953.  for  a  period 
of  ten  days. 

By  the  Commission. 

[SEAL]  Grval  L  Dubois, 

Secretary. 

|F    R    Doc.   53-7903;    Filed,   Sept.    10,    1953; 
8.47  a.  m.J 


fPlle  Noe.   7-1568,   7-15601 

ARKAN.SAS  Louisiana  Gas  Co.  and 
Arkansas  P\jel  Oil  Co. 

NOTICE  OF  application  FOR  UNLISTED  TR.^D- 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unli-sted  trading  privileges  in:  Ar- 
kansiis  Louisiana  Gas  Company  Com- 
mon Stock,  $5  Par  Value.  7-1568;  Ar- 
kansas f\jel  Oil  Corporation  Common 
Stock.  $5  Par  Value.  7-1569. 

At  a  regular  .sfssion  of  the  Si^cunties 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D  C, 
on  the  3d  day  of  September  A.  D.  1953. 

The  Philadelphia-Baltimore  Stock  Ex- 
change, pursuant  to  section  12  if  >  i2)  of 
the  Securities  Exchange  Act  of  19.H  and 
Rule  X-12F-1  thereunder,  has  made  ap- 
plication  for  unlisted  trading  privileges 
in  the  Common  Stock.  $5  Par  Value,  of 
Arkansas  Louisiana  Gas  Company,  li.sted 
and  registered  on  the  American  .Stock 
Exchange;  and  the  Common  Stock.  $5 
Par  Palue.  of  Arkansas  Fuel  Oil  Corpo- 
ration, listed  and  registered  on  the 
American  Stock  Exchange  and  on  the 
Pittsburgh  Stock  ExchanfiC. 

Rule  X-12F-1  provides  that  the  appli- 
cant shall  furni:-.h  a  copy  of  the  applica- 
tion to  the  issuer  and  to  every  e.xchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges 
The  application  is  available  for  public 
inspection  at  the  Commi.ssion's  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  29.  1953.  the  Commis- 
.sion  will  set  this  matter  down  for  hear- 
ing. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Sec- 
retary of  the  Securities  and  Exchange 
Commission,  Wa.'^hington.  D.  C.  If  no 
one  requests  a  hearing  on  this  matter 
this  application  will  be  determined  bj 
order  of  the  Commission  on  the  ba.si.s  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi- 
cial file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Comm}.';sion. 

[SE.'\L]  Orval  L.  DuBols. 

Secretary. 

|F.    R.    Doc.    53  7902:    Piled.   Sept.    10,   1953: 
8;47  a.  m  | 


(File  No.  54-1271 

Electric  Bond  and  Share  Co. 
order  granting  recitals 

September  4.  1953. 
The  Commission  having  heretofore 
approved  a  plan  filed  pursuant  to  sec- 
tion 11  fe;  of  the  Public  Utility  Huldins 
Company  Act  of  1935  ("act"»  by  Klectnc 
Bond  and  Share  Company  ("Bond  and 
Share"',  a  registered  holding  conr.pany 
providing,  among  other  things,  for  tfae 
sale  by  Bond  and  Share  of  iUs  holdings 
of  the  common  stock  of  Portland  Ga5  *• 
Coke  Company  ^'Portland ') ;  and 


fridnij,  September  11,  1953 

Bond  and  Share  having  notified  the 
Commi.ssion  pursuant  to  Rule  U-44  'O 
of  the  rules  and  regulations  under  the 
act  of  its  intention  to  sell  to  Portland 
its  holdings  of  common  stock  of  Port- 
land, namely.  4,256  .shares,  at  a  price  of 
$18.20  per  share,  which  price  represents 
the  average  of  the  bid  and  asked  quotes 
for  the  Portland  stock  in  the  over-the- 
counter  market  on  September  2,  1953. 
There  are  no  fees  or  expenses  involved 
in  connection  with  such  .sale. 

The  Commission  having  notified  Bond 
and  Share  that  no  declaration  need  be 
filed  with  respect  to  this  matter;  and 

Bond  and  Share  having  requested  that 
the  Commission  enter  an  order  contain- 
ing the  recitals  required  by  section  1808 
(f)  and  Supplement  R  of  the  Internal 
Revenue  Code,  and  the  Commi-ssion 
deeming  it  appropriate  that  such  re- 
quest be  granted : 

/( is  ordered  and  recited.  That  the  sale 
and  transfer  by  Electric  Bond  and  Share 
Company  of  4.256  .shares  of  common 
stock  of  Portland  Gas  &  Coke  Company 
to  Portland  Gas  &  Coke  Company  is  nec- 
essary or  appropriate  to  the  integration 
of  or  simplification  of  the  holding  com- 
pany .svstem  of  which  Electric  Bond  and 
Share  Company  is  a  member  and  is  nec- 
essary or  appropriate  to  effectuate  the 
provisions  of  section  11  <b'  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
all  in  accordance  with  the  meaning  and 
requirements  of  the  Internal  Revenue 
Code  and  .section  1808  <f »  and  Supple- 
ment R  thereof. 

By  the  Commis.sion. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

|P.  R.  Doc.    53-7904;    Filed.    Sept.    10,    1953; 
8:48  a.  m.] 


[File  No.  70  3118] 


New  England  Gas  and  Electric  Assn. 
AND  Worcester  Gas  Light  Co. 

ORDER   authorizing   ISSUANCE   AND   SALE   OF 

promissory  notes 

September  3,  1953. 

New  England  Gas  and  Electric  A.s.socia- 
tion  ("Negea"),  a  registered  holding 
company  and  its  public  utility  subsidi- 
ary.   Worcester    Gas    Light    Company 

Worcester"),  having  filed  a  joint  ap- 
plication-declaration pursuant  to  sec- 
tioas  6  (a>,  6  ib>,  7  and  12  (f»  of  the 
public  Utility  Holding  Company  Act  of 
1935  I'acf'i  and  loiles  thereunder  re- 
?ardinr;.  among  other  things,  <a'  the  sale 
by  Ne^ca  of  shares  of  its  common  stock 
under  pre-emptive  rights  to  its  share- 
holders and  <b»  the  i.ssuance  and  .sale  by 
Nes^ea  to  one  or  more  banks  of  mi,secured 
promi.s,sory  notes  maturing  two  years 
from  the  date  of  is,sue  which  will  be  no 
later  than  November  2,  1953,  such  notes 
^  bear  interest  at  the  rate  of  3^4  per- 
cent per  annum;  and 

Nepea  having  requested  the  Commis- 
sion to  enter  an  order  not  later  than 
September  9,  1953,  with  re.spect  to  the 
proposed  issuance  and  sale  of  the  two- 
year  promissory  notes  in  the  amount  of 
$2,000,000;  and 


FEDERAL  REGISTER 

Notice  of  the  filing  of  the  joint  appli- 
cation-declaration having  been  given  in 
the  form  and  manner  prescribed  by 
Rule  U-23,  promulf^ated  pursuant  to  the 
act,  and  the  Commission  not  having  re- 
ceived a  request  for  a  hearing  and  not 
having  ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  that  part  of  the  joint  application-dec- 
laration relating  to  the  proposed  i-ssuance 
of  unsecured  promissory  notes  to  banks 
that  the  standards  of  .section  7  of  the  act 
are  satisfied  and  the  Commission  deem- 
ing it  appropriate  to  enter  an  order 
permitting  said  joint  application-dec- 
laration to  become  effective  in.sofar  as  it 
relates  to  the  propo.sed  i-ssuance  of  un.se- 
cured  promis.sory  notes; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  joint  application-declaration 
in.sofar  as  it  relates  to  the  i.ssuance  and 
sale  of  un.secured  promi.s.sory  notes  in 
the  amount  of  $2,000,000.  be.  and  the 
same  hereby  is.  granted  and  permitted 
to  become  effective  forthwith,  subject 
to  the  terms  and  conditions  prescribed 
in  Rule  U-24. 

By  the  Commission. 


(seal! 


Orval  L.  DuBois, 

Secretary. 


|F.   R.    Doc.    53   7900;    Filed.   Sept.    10,    1953; 
847  a.  m.| 


[File  No.  70-31311 


Indiana  &  Michigan  Electric  Co. 
notice  of  filing  regarding  sale  of  bonds 

AT   COMI'ETITIVE    BIDDING   AND   SHARES  OF 

preferred  stock  through  negotiation 
September  3.  1953. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  < 'the  act"),  by 
Indiana  &  Michigan  Electric  Company 
<  "Indiana"),  a  subsidiary  of  American 
Gas  and  Electric  Company  <  American 
Gas"),  a  registered  holding  company. 
The  applicant  has  designated  section 
6  lb)  of  the  act  and  Rule  U-50  there- 
under as  applicable  to  the  proposed 
transactions  which  are  summarized  as 
follows: 

Indiana  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  U-50.  $15,000,000  aggre- 
gate principal  amount  of  its  First  Mort- 
gage Bonds,  __  Percent  Scries  due  1983. 
The  coupon  rate  (which  shall  be  ex- 
pressed in  a  multiple  of  'a  of  1  percent 
and  the  price  to  be  paid  to  Indiana  which 
shall  bo  not  le.ss  than  100  percent  and 
shall  not  exceed  102^4  percent  of  the 
principal  amount,  will  be  determined  by 
competitive  bidding.  The  bonds  are  to 
be  i.ssued  under  a  Supplemental  Inden- 
ture to  be  entered  into  between  Indiana 
and  Irving  Trust  Company  and  James 
A.  Austin  (Successor  Individual  Trustee) , 
as  Trustees,  to  be  dated  as  of  September 
1,  1953.  It  is  proposed  that  Indiana 
publicly  invite  bids  for  the  bonds  on  or 
about  September  22.  1953.  In  connec- 
tion therewith,  Indiana  has  requested 
that  the  ten  day  bidding  period  provided 
by  this  Commis-sion's  Rule  U-50  ib)  be 
shortened  to  seven  days. 
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Indiana    also   propo.ses   to   i.s.sue   and 

.sell  not  to  exceed  70,000  shares  of 

percent  Cumulative  Preferred  Stock  of 
the  par  value  of  SlOO  per  share.  Such 
preferred  stock  is  to  be  sold  to  institu- 
tional investors  pursuant  to  purcha.se 
af^reements  to  be  negotiated  by  The  First 
Boston  Corporation  and  Union  Securi- 
ties Corporation  as  the  agent  of  Indiana. 
Indiana  considers  Rule  U-50  applicable 
to  the  proposed  issue  and  sale  of  pre- 
ferred stock  but  has  requested  an  ex- 
ception from  the  competitive  bidding  re- 
quirements of  .said  rule. 

As  an  incident  to  the  proposed  i.ssue 
and  sale  of  preferred  stock.  Indiana  has 
agreed  to  the  imposition  of  a  condition 
in  the  Commission's  order  to  be  i.ssued 
herein  relating  to  a  modification  of  the 
definition  of  "common  stock  equity"  as 
now  reflected  in  certain  Charter  provi- 
sions pertaining  to  the  issuance  and  sale 
of  shares  of  preferred  stock.  This  con- 
dition will  require  the  deduction  from 
common  stock  equity  of  exce.s.ses  over 
original  cost  of  property  and  certain  de- 
ferred debits  in  computing  capitaliza- 
tion ratios  for  the  purpo.se  Of  detcrmin- 
iim  the  proportion  of  earnings  which 
may  be  distributed  as  dividends  on  its 
common  stock. 

The  proceeds  from  the  propo.sed  .sale 
of  First  Mortgaf^e  Bonds  and  preferred 
stock  are  to  be  applied  to  the  payment, 
without  premium,  of  Indiana's  bank 
notes,  amounting  to  .SI  1.500,000.  hereto- 
fore i.ssued  for  construction  purpo.ses, 
w'ith  the  balance  to  be  added  to  Indiana's 
treasury  funds  and  applied  to  extensions, 
additions  and  improvements  to  its 
proiierties. 

The  estimated  exp^^nses  submitted  in 
respect  of  filing  fees,  taxes.  printinR.  en- 
graving costs  and  trustee's  charges  ag- 
gregate $77,299.  Other  expenses  such  as 
local  fees,  accountants'  charges  and  mis- 
cellaneous charges  are  to  be  supplied  by 
amendment. 

According  to  the  applicants,  the  pro- 
posed i.ssue  and  .sale  of  bonds  and  pre- 
ferred stock  are  subject  to  the  jurisdic- 
tion of  the  Public  Service  Commi.ssion 
of  Indiana  and  the  Michi'?an  Public 
Service  Commission.  Copies  of  the  or- 
ders of  these  State  Commissions  are  to  be 
supplied  by  amendment. 

It  is  requested  that  the  Commi.ssion's 
initial  order  entered  herein  be  issued  on 
or  before  September  21. 1953.  and  become 
effective  upon  the  issuance  thereof. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  21,  1953.  at  1:30  p.  m., 
e.  d.  s.  t.,  request  the  Commi.ssio!i  in  writ- 
ing that  a  hearing  be  held  on  such  mat- 
ter, stating  the  natuie  of  his  interest, 
the  reason  or  reasons  for  such  request 
and  the  i.ssucs.  if  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Comm  s- 
sion  .should  order  hearing  thereon.  Any 
such  request  should  be  addres.sed:  S-.-c- 
retary.  Securities  and  Exchange  Com- 
mi.ssion, 425  Second  Street  NW.. 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  exempt  such  transaction .  ...s 
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provided    in    Rules    U-20    and    U-l|)0 

thereof. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DvBois. 

Secretary. 

IF    R    Doc.    53-7901;    Filed.   Sept.    10.    VJ^3 
H  47   a.    m  | 
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INTERSTATE   COMMERCE 
COMMISSION 

[4lh  Sec    Application  28424] 

Grain    From    Kansas   to    Arkansas 
Memphis.  Tenn. 

APPLICATION    FOR    RELIEF 

September  8.  1953 
The  Commission  is  in  receipt  of 
above-entitled   and   numbered   appii 
tion  for  relief  from  the  lons-and-.shot-t- 
haul  provision  of  section  4    a>    of 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Aeent 
the   Chica£?o.   Rock   Island   and   Pac 
Railroad  Company. 

Commodities   involved:    Grain,    c 
products,  and  related  articles,  car' 
From:   Points  in  Kansa.s. 
To:  Points  in  Arkansas  and  Memp 
Tenn. 

Grounds  for  relief:  Competition 
rail  carriers,  circuitous  routes,  to  mji 
tain  grouping. 

Schedules    filed    containing    proposed 
rates:    F.    C.    Kratzmeir.    Agent,    t 
I.  C.  C.  No.  3939,  supp.  32. 

Any    interested    person    desirina 
Commission  to  hold  a  hearing  upon  s 
application  shall  request  the  Comrji 
sion  in  writing  so  to  do  within  15  c_ 
from  the  dat<^  of  this  notice.    As  provided 
by  the  peneral  rules  of  practice  of 
Commission.  Rule  73.  persons  other  t 
applicants   should    fairly   di.'^close   t 
interest,  and   the  position   they  in 
to  take  at  the  hearing  with  respect  to 
application.    Otherwise  the  Commi-s."^ 
in  its  di.scretion.  may  proceed  to  invf 
gate  and  determine  tiie  matters  invo 
in  such  application  without  furthe:' 
formal  hearing.    If  because  of  an  eiier 
Rency    a   grant   of   temporary    reli 
found  to  be  necessary  before  the  ex 
tion  of  the  15-day  period,  a  hearing. 
a  request  filed  within  that  period, 
be  held  sub.scquently. 

Bv  the  Commission. 
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[sEALl  George  W  Laird, 

Acting  Secreta 

[F.   R    DOC.   53-7907:    Filed,   Sept.    10, 
8.48  a.  m.J 


I4th   Sec.   Application   28425] 

Brewers  Rice,  From  Louisiana 
Missouri  and  East  St.  Louis.  Ill 

application  for  relief 

September  8.  1913 
The  Commission  is  in  receipt  of  the 
abtne-entitled   and    numbered   appjica- 


:-iff 


NOTICES 

tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  P.  Emerson,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Brewers  rice 
and  nee  screenings,  carloads. 

Fiom:  Baton  Rouge.  New  Orleans. 
Gramercy.  Hardin.  Reserve,  and  St. 
Fi-ancisvillP.  La. 

To:   Points  in  Missouri  and  East  St. 

Louis,  111.  . 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  tariff 
I,  C.  C.  No  386,  .supp.  39. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission. 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
inu',  upon  a  request  filed  within  tliat 
period,  may  be  held  subsequently. 


mission.  Rule  73,  persons  other  than  np- 
plicants  should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwi.se  the  Commission,  in 
its  discretion,  may  proceed  to  investi'^aie 
and  determine  Uie  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  .  because  of  an  emer- 
gency a  grant  of  tcmixDrary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 
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By  the  Commi-ssion. 


[ SEAL  1 


George  W.  Laird, 
Acting  Secretary. 


[SEAL] 


George  W   Laird. 
Acting  Secretary. 


I  P.   R,   Doc.   53-7909;    Piled,    Sept,    10.    1953; 
8:48  a.  ml 


[F    R.    Doc.    53   7908;    Filed,   Sept.    10,    1953; 
8:48  a.  m  ] 


(4th  Sec.  Application  28426] 

Lime  From  Texas  to  Milwaukee,  Wis. 
application  for  relief 

September  8,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Ki-atzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Lime,  carloads. 

From:   Points  in  Texas. 

To:   Milwaukee,  Wis. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  I.  C.  C. 
No.   3967,   supp.   256. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
Uie  general  rules  of  practice  of  the  Com- 


14th  Sec.  Application  28427] 
SrrERPHOSPHATE   FROM   CHICAGO   HEIGHTS 

AND  JoLiET,  III.,  to  Grinnell.  Iowa 

application  for  relief 

September  8,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-.short-haul 
provision  of  section  4  <  1 »  of  the  Inter- 
state Commerce  Act. 

Filed  by:  W  J.  Prueter.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities     involved:      Superphos- 
phate, other  than  ammoniated.  carloads. 
From:  Chicago  Heights  and  Joliet.  111. 
To:  Grinnell,  Iowa. 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter.  Agent,  tariff  I.  C  C 
No.  A-3790,  supp  81. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  i-ules  of  practice  of  the  Cora- 
mission,  Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis-sion, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission. 

[SEALl 


George  W.  Laird, 
Acting  Sccreta-y. 

IF    R.   DOC   53-7910;    Filed,  Sept.   10.   1953; 
8  49  a.  m.) 
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Washlngfon,   Saturday,   September    12,    1953 


TITLE  5~ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

P.\RT  2 — Appointment  Through  the 
CoMi'ETiTiVE  System 

Part  7 — Noncompetitive  Indefinite  Ap- 

PfilNTMBNT    OF    FORMER    EMPI  OYEFS    AND 

Indefinite  Employees  of  Other  Agen- 
cies; AND  Promotion,  Demotion,  and 
Reassignment  of  Indefinite  Em- 
ployees 

BnsCELLANEOUS    AMENDMENTS 

1  Paragraph  (d)  is  added  to  §  2.115  as 
set  out  below: 

5  2  115  Indefinite  appointment.  •  •  • 
<d'  Authority  for  displacement  by 
carerr  employees.  The  Commission 
hereby  delegates  authority  to  agencies 
to  separate  indefinite  employees,  classi- 
fied HI  Retention  Preference  Group  III, 
in  order  to  fill  their  positions  by  sepa- 
rated career  employees  who  received  no- 
tice of  separation  by  reduction  in  force 
within  the  preceding  one-year  period. 
Nonveterans  shall  be  displaced  ahead  of 
veterans  in  the  same  competitive  level. 
Any  .separation  under  this  section  will 
be  considered  as  having  been  made  on 
order  of  the  Commission  and  will  not 
be  subject  to  the  requirements  of  Parts 
9,  20  and  22  of  this  chapter. 

<R  S  1753.  sec  2.  22  Stat  403;  5  tJ  S  C  631, 
633  E  O.  9830.  Feb.  24,  1947.  12  F  R  1259; 
3  CFR,   1947  Supp  ) 

2.  Paragraph  ib^  of  §  7.106  is  amend- 
ed to  read  as  follows: 

5  7  106  Agc7icy  authority  and  general 
Tequvcments  for  promotion,  demotion, 
or  reassignment  of  indefinite  employ- 
ees.   •     •     • 

<b)  The  Commission  may  disapprove 
^^y  promotion,  demotion,  or  reassign- 
ment, or  suspend  or  withdraw  this  au- 
^ority  whenever,  after  post  audit,  it 
findii  that  the  regulations  in  this  section 
have  not  been  followed  or  for  other  rea- 
^ns  finds  such  action  to  be  in  the  in- 
^re.sUs  of  the  .service. 


(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U   S.  C.  631, 
633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm  C.  Hull, 

Executive  Assistant. 

[F    R.   Doc.   53-7943;    FUed,   Sept.    11,    1953; 
8:48  a.  m.) 


Part  30 — Annual  and  Sick   Leave 
Regulations 

Part    34 — Appointment,    CoM'^knsation, 
AND  Removal  of  Hearing  Examiners 

HOURS   of   work   to   BE   DISREGARDED; 

appointments;  separatioHs 

1  Elfectlve  September  16,  1953. 
§  30,504  is  amended  to  read  as  follows: 

§  30.504  Hours  of  xoork  to  he  disre- 
garded. Any  hours  in  a  pay  status  in 
excess  of  the  agency's  basic  working 
hours  in  any  pay  period  shall  be  disre- 
garded in  computing  annual  and  sick 
leave  earnings  of  part-time  employees, 
except  that  hourly  employees  in  the  field 
service  of  the  Post  Office  Department 
shall  be  credited  with  leave  to  the  annual 
maximum  in  accordance  with  the  actual 
number  of  hours  in  pay  status. 

(Sec.  7,  49  Stat.  1162;  5  D.  S.  C.  30e  E  O. 
9414,  Jan.  13,  1944.  9  F.  R.  623,  3  CFR,  1944 
Supp.) 

2.  Effective  upon  publication  in  the 
Federal  Register,  §  34.3  (a"  is  amended 
to  read  as  follows: 

§  34.3  Apvointments — fa)  Prior  ap- 
proval. No  appointment  to  a  hearing 
examiner  position  except  one  made  by 
selection  from  a  certificate  of  eligibles 
furnished  by  the  Commission  shall  be 
made  without  the  prior  approval  of  the 
Commission.  All  appointments  will  be 
subject  to  security  clearance  by  the 
agency. 

3.  Effective  upon  publication  in  the 
Federal  Register.  5  34.14  (c)  is  amended 
to  read  as  follows: 

§  34.14     Separations.     •  •   • 

<c)  Exceptions  from  procedures.    The 

procedures  in   tliis  part  governing  the 

removal  of  hearing  examiners  shall  not 

apply    in   making    dismissals    requested 

(Continued  on  next  page) 
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by  the  Commission  under  §  5.4  of  this 
chapter,  nor  to  dismissals  made  by- 
agencies  in  the  interest  of  national  se- 
cui'ity  under  Executive  Order  No.  1O450 
of  April  27.  1953  ( 18  F.  R.  2489  >  and  the 
act  of  August  26,  1950  (64  SUt.  476'. 
(Sec.  11.  60  Stat.  244;  5  U.  S.  C.  1010) 


[ SEAL  1 


United  States  Civil  SerV' 

ICE  Commission. 
Wm.  C.  Hull. 

Executive  Assistant. 


\F.   R.    Doc.    53-7932:    Filed.   Sept.    11.    1953; 
8:46  a.   m.l 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

Part  946— Milk  in  the  Loitisville. 
Kentucky.  Marketing  Area 

ORDER    amending    ORDER.    AS    AMENuED. 
REGULATING  HANDLING 

5  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previou.s  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  fuiding? 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a»  Findings  upon  the  basis  of  tni 
hearing  record.  Pursuant  to  the  provi- 
sion-s  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  y 
U.  S.  C.  601  et  .seq.».  and  the  applicable 
rules  of  practice  and  procedure,  ^' 
amended,  governing  the  formulation  oi 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  >.  a  public  hear- 
ing was  held  upon  proposed  amendments' 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Loui.'^vilie 
Kentucky,  marketing  area.  Upon  tne 
basis  of  the  evidence  introduced  at  ^^ucc 


Saturday,  SipUmbcr  12,  1953 

hearing   and   the   record   thereof,   it   is 
found  that: 

(1>  The  .said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  tfrms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2 1  The  parity  prices  of  milk  pro- 
due  d  for  .sale  in  the  said  marketing  ai"ea 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
in.sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest: 

(.3 1  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner a.s  and  is  applicable  only  to  pei-sons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
ketiDC  agreement  upon  which  a  hearing 
has  been  held;  and 

14'  The  nece'sary  cxc>en.ses  of  the 
market  administrator  for  maintenance 
and  functioning  of  such  agency  will  re- 
quire the  payment  by  each  handler,  as 
his  pro  rata  share  of  such  exi>cnses  3 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretai-y  may  prescribe 
with  respect  to  all  receipLs  of  (i»  milk 
from  producers,  (ii)  other  source  milk 
allociited  to  Cla.ss  I,  or  (iii*  milk  dis- 
tributed as  Class  I  in  the  marketing  area 
from  a  non-pool  plant. 

(bi  Additional  findnigs.  It  is  neces- 
sary ui  the  public  interest,  to  make  this 
order,  amending  tlie  order,  as  amended, 
effciiive  not  later  than  October  1.  1953. 
Any  delay  beyond  that  date  in  the  effec- 
tive date  of  this  order  would  unneces- 
sarily postpone  needed  changes  in  the 
provisions  of  the  order. 

The  provisions  of  the  said  order  are 
well  known  to  handlers.  The  recom- 
mended decision  containing  all  impor- 
tant amendment  provisions  of  this  order 
wa.s  published  in  the  Federal  Register 
July  30.  1953  <  18  P.  R.  4465  >.  The  deci- 
sion of  the  Secretary  concerning  the 
propased  amendments  appeared  in  the 
Pedfral  Register  August  27.  1953  <18 
P.  R.  5122).  The  changes  effected  by 
this  order  will  not  requii-e  extensive 
prepaiation  or  substantial  alteration  in 
method  of  opeiation  for  handlei-s.  It  is 
hereby  found,  therefore,  that  good  cau.se 
exi.sl ,  for  making  this  order  effective 
Octolier  1.  1953.  <Sec.  4(ci;  Admini.';- 
trati\e  Proceduie  Act,  5  U.  S.  C.  1001 
et  seq. ) 

(c  Determinations.  It  Ls  hereby  de- 
termined that  handlers  (excluding  co- 
operative a.ssociations  of  producei's  who 
are  not  engaged  in  processing,  distribut- 
tag  or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
*hicli  is  marketed  within  the  Louisville. 
Kentucky,  marketing  area  •  of  more  than 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  ai"ea,  refu-sed 
or  failed  to  sign  the  propKxsed  marketing 
agreement  regulating   the  handling  of 


FEDERAL   REGISTER 

milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

<1)  The  refusal  or  failure  of  such 
handlei-s  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  p>olicy  of  the  act; 

(2)  The  issuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  in- 
terests of  producers  of  milk  which  is  pro- 
duced for  sale  in  the  said  marketing 
area :  and 

(3 )  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  determined 
repiesentative  period  (June  1953  i.  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  aiea. 

Order  relative  to  handlitig.  It  is  there- 
fore oidered.  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  oi'der.  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

1.  Delete  ?  946  41  (a>  and  substitute 
therefor  the  following: 

^a)  Class  I  milk  shall  be  all  skim  milk 
Hncludiiig  concentrated  or  leconstituted 
.skim  milk  solids*  and  butteifat  '!•  dis- 
posed of  in  fluid  form  as  milk,  skim  milk, 
cream  (including  sour  cream',  butter- 
milk, milk  drinks  (plain  or  flavored*, 
except  skim  milk  and  butteifat  disposed 
of  in  fluid  form  for  livestock  feed ;  <  2 ) 
disposed  of  in  fluid  foim  as  any  milk 
product  which  is  lequired  by  the  appro- 
priate health  authority  in  tlie  marketing 
area  to  be  made  from  milk,  skim  milk. 
or  cream,  from  sources  approved  by  such 
authoiity;  and  (3)  not  accounted  for  as 
Class  II  milk. 

2.  Delete  ?  946  50  <b>  and  substitute 
therefor  the  following; 

(b)  The  price  per  hundredweight  re- 
sulting from  the  following  formula: 

( 1 1  Multiply  by  8.53  the  average  of 
the  daily  prices  per  pound  of  cheese  at 
Wi.'consin  Primary  Markets  ("Cheddars." 
f.  o.  b.  Wisconsin  assembling  points,  cars 
or  truckloads)  as  reported  by  the  U.  S. 
D.  A.  during  the  month; 

(2)  Add  0.902  times  the  Chicago  but- 
ter price  for  the  month; 

(3>   Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul- 
tiplying the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 

3.  Delete  from  ;;  946.50  (c*  the  follow- 
ing: 'Borden  Co.,  Greenville,  Wis."  and 
"Carnation  Co..  Jefferson.  Wis." 

4.  Delete  §946  51  (a*  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  The  price  of  Class  I 
milk  per  hundredweight  shall  be  the 
basic  formula  price  rounded  to  the  near- 
est cent  plus  $1.25. 

5.  Renumber  subparagraphs  (3),  (4^, 
(5>  and  (6)  of  §  946.46  (a)  and  all  ref- 
erences to  them  wherever  they  appear 
in  the  order  to  read  "(4).  (5),  «6»  and 
(7',"  resp)ectively;  and  add  a  new  sub- 
paragraph "(3>"  in  §  946.46  (a*  to  read 
as  follows: 
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(3>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  an  amount 
equal  to  such  remainder,  or  the  product 
obUilned  by  multiplying  the  pounds  of 
skim  milk  in  milk  received  from  pro- 
ducers by  .05,  whichever  is  less: 

6  Delete  the  subparagraph  renum- 
beied  ?  946.46  (a)  (6>  in  amendment 
No.  5  above  and  substitute  theiefore  the 
following: 

(6J  Add  to  the  pounds  of  ski^n  milk 
lemaining  in  Cla.^s  II  milk  the  pounds 
of  skim  milk  subtracted  puisuant  to 
subparagiaphs  (1)  and  (3.»  of  this 
pai-agraph. 

7.  Delete  ?  946  61  (b)  and  substitute 
therefor  the  following: 

(b^  On  or  before  the  13th  day  after 
the  end  of  each  month,  pay  to  the  mar- 
ket administrator  for  deposit  in  the 
producer-.settlcment  fund  an  amount  of 
money  computed  by  multiplying  the 
quantity  of  Class  I  milk  disponed  of  in 
the  manner  de.-:cribed  in  5  946.11  (d»  by 
the  price  airivcd  at  by  subtracting 
frcm  Uie  Class  I  price  adjusted  by  the 
Class  I  butterfat  and  tranr.jKjrtation 
differentials: 

(1>  For  the  months  of  January 
through  September,  the  Class  II  piice 
adjusted  by  the  Class  II  butteifat  dif- 
ferential; or 

1 2 1  For  the  months  of  October 
through  December,  the  uniform  price 
computed  pursuant  to  §  946.71  adjusted 
by  the  Class  I  transportation  d:ff  rential 
and  by  a  butterfat  differential  calculated 
by  multiplying  the  total  volume  of  pro- 
ducer buttei-fat  in  each  class  during  the 
month  by  the  butterfat  differential  for 
each  cla.ss,  dividing  the  resu  tant  figure 
by  the  total  butterfat  in  producer  milk 
and  rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 

8.  Delete  §  946  70  (d)  and  substitute 
therefor  the  following: 

(d'  Add  the  amount  computed  by 
multiplying  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Cla.ss  I  milk 
pursuant  to  5  946  46  (a)  (2'  and  <b)  by 
the  price  arrived  at  by  subtracting  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  and  transportation  differen- 
tials: 

*  1 '  For  the  months  of  January 
through  September,  the  Cla.ss  II  price 
adjusted  by  the  Class  II  butterfat  dif- 
ferential: or 

(2»  For  the  months  of  October 
through  December,  the  uniform  price 
computed  pursuant  to  §  946.71  adjusted 
by  the  Class  I  tran.sportation  diff  rential 
and  by  a  butterfat  differentia!  calculated 
by  multiplying  the  total  volume  of  pro- 
ducer butterfat  in  each  cla-ss  ounng  the 
month  by  the  butterfat  differential  for 
each  class,  dividing  the  resultant  figure 
by  the  total  butterfat  in  pro<jiicer  milk 
and  rounding  the  rcjultant  fi,iuie  to  the 
nearest  one-tenth  cent. 

»c>   delete 
substitute 


9.  In  5  946  88  and  §  946  61 
the  phra.se  "2.5  cents"  and 
therefor  "3.0  cents." 

10.  D  e  1  e  fee    ?  94G  52   and   sub.stitut€ 

therefor  the  following: 

$  946.52     Price  adjustments  to  han- 
dlers—  (ai  Butter jat  differential.    If  the 
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wcisht^d  average  butterfat  conteiit  of 
milk  received  from  producers 
to  Class  I  milk  or  Class  II  milk,  r 
lively,  pursuant  to  §  946.46.  for  a 
dier  is  more  or  less  than  3.8  per 
there  shall  be  added  to  or  subti 
from,  as  the  case  may  be.  the  pi 
such  class,  for  each  one-tenth  of 
cent  that  such  weighted  average  bijtter 
fat  test  is  above  or  below  3.8  percefcit 
butterfat  differential   (computed 
nearest  tenth  of  a  cent*,  calculatejl 
each  cla-ss  as  follows: 

1 1 »   Class  1  milk.    Multiply  by  1 
Chicago  butter  price  for  the  monll 
divide  the  result  by  10. 

(2»   Class  I J  milk.    For  the  montjis 
August  through  March,  multiply 
the  Chicago  butter  price  for  the 
and  divide  the  result  by  10.  and 
months  of  April  through  July,  m 
by  1.15  the  Chicago  butter  price 
month  and  divide  by  10. 

ib»   Nonfat  solids  adjustment. 
of  the  water  contained  in  the  milk 
which  a  product  is  made  is  remove 
fore  such   product  is  disposed   of 
handler,  the  hundredweight  of  skiiT 
dispo.sed  of  in  such  product  shall 
sidered  to  be  an  amount  equival(^t 
the  nonfat  solids  contained  in  such 
uct.  plus  all  of  the  water  originally 
ciated  with  such  solids. 
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(Sec.  5,  49  Stat.  753.  as  amended:  7  U 
608c) 


Issued  at  Washington.  D.  C,  th 
day  of  September   1953.  to  be  efftct 
on  and  after  October  1.  1953. 

I  SEAL  1  John  H.  D.^v*. 

Assistant  Secretary  of  Agricult  xre. 

|F.   R.   Doc.   53-7940:    Piled.   Sept.    llj   1953; 
8:47  a.  m.] 


[Lemon  Reg   501.  Amdt.  1] 

Part  953 — Lemons  Grown  in  C.\li|ornia 
AND  Arizona 


LrMIT.^TION  OF  SHIPMENTS 


m  I 


e 


Findings.     1.  Pursuant  to  the 
ing  agreement,  as  amended,  and 
No.  53.  as  amended  (7  CFR  Part 
regulating  the  handling  of  lemons 
in  the  State  of  California  or  in  th 
of  Arizona,  effective  under  the  app 
provisions  of  the  Agricultural  Mar 
Agreement  Act  of  1937.  as  amende 
upon  the  basis  of  the  rccommen 
and  information  submitted  by  the 
Administrative    Committee,    esta 
under    the    said     amended     mai 
agreement  and  order,   and  upon 
available  information,  it  is  hereby 
that  the  limitation  of  the  quan 
such    lemons   which   may    be 
as  hereinafter  provided,  will  tend 
fectuate  the  declared  policy  of 

2.  It  is  hereby  further  found 
is  impracticable  and  contrary  to 
lie   interest  to   give   preliminary 
and  engage  in  public  rule-makm 
cedure.  and  postpone  the  effecti 
of   this  regulation   until  30   days 
publication  thereof  in  the  Feder 
ISTER   (60  Stat.  237:   5  U.  S.  C. 
seq.)   because  the  time  intencni 
tween  the  date  when  informatio 
which  this  amendment  is  based 
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available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (D  (ii»  of  §953.608 
(Lemon  Regulation  501,  18  F.  R.  5381) 
are  amended  to  read  as  follows: 

(ii>   District  2,  300  carloads. 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C,  this  10th 
day  of  September  1953. 

[SEALl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Branch.  Production  arid  Mar- 
keting Administration. 

[F    R     Doc.   53-7890;    Filed.    Sept.    11,    1953; 
8:51  a.  ml 
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[Lemon  Reg.  502] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

5  953  609  Lemon  Regulation  502— (a.^ 
Findings.  (1»  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.>,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  establi.shed  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2»  It  is  hereby  further  found  that  it 
is  impracticable  and  contrai-y  to  the 
public  interest  to  give  preliminai-y  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  becau.se  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time:  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship- 
ments of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  are 
currently  subject  to  regulation  pursuant 
to  said  amended  marketing  agreement 
and  order:  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  in  this  sec- 
tion was  promptly  submitted  to  the  De- 
partment after  an  open  meeting  of  the 


Lemon  Administrative  Committee  on 
September  9,  1953,  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula- 
tion, and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting:  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter specified:  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b»  Order.  (D  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  ma.v  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  September  13.  1953, 
and  ending  at  12:01  a.  m..  P.  s.  t.  Sep- 
tember 20,  1953,  is  hereby  fixed  as 
follows: 

(i)   District  1:   Unlimited  movement; 

(ii)   District  2:  250  carloads: 

(iiii   District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  to  Lemon  Regula- 
tion 501  ( 18  P.  R.  5381  >  and  made  a  part 
of  this  section  by  this  reference. 

(3>  As  used  in  this  .section,  'handled," 
"handler,"  "carloads,"  "prorate  base," 
"District  1,"  "District  2."  and  "District 
3,"  shall  have  the  same  meaning  as  when 
u.sed  in  the  .said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C,  thi.s  lOth 
day  of  September,  1953. 

[sEALl  S.  R.  Smith. 

Director,  Fruit  and  Veaetahle 
Branch.  Production  and  Mar' 
keting  Administration. 

[F    R.   Doc.   53-7981:    Filed.   Sept.    11,   1953; 
8:51    a.    m.l 


TITLE    32— NATIONAL    DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  G^Procuremenf 

Part  590 — General   Provisions 

Part  591 — Procurement  by  Formal 

Advertising 

Part  592 — Procurement  by  Necotimios 

Part  594 — Interdepartmental 

Procurement 

Part  596 — Contract  Clauses  and  Forms 

Part  601— Labor 

Part  602 — Government  Propehty 

miscellaneous  amendments 
1.  Section  590.306-50  is  revised  as  fol- 
lows : 

5  590  306-50     Furnishing     of    freipM 
rates,     (a,)  The  functions  of  furnish"i« 
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freight  rates  for  u.se  by  Contracting  Offi- 
cers for  the  evaluation  of  bids  and  pro- 
posals as  required  by  J  590  306-1  has 
been  assigned  to  zone  transportation 
officers. 

(b)  Purchasing  offices  will  obtain 
freight  rates  from  the  zone  transporta- 
tion officer  within  who.se  geographical 
limits  the  purchasing  offices  are  located 
regardless  of  the  origin  and  destination 
points  of  the  intended  purchases,  except 
that  a  rate  quoting  service  will  be  pro- 
vided in  the  Office  of  the  Chief  of  Trans- 
portation for  purchasing  offices  assigned 
within  the  Military  District  of  Washing- 
ton. 

2.  In  ?  590.354-4,  paragraph  (e)  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof,  as  follows:  "A  copy  of 
the  synopsis  will  be  forx-arded  also  to 
Procurement  Information  Center.  Office 
of  the  Assistant  Secretary  of  the  Army 
(Material',  Old  Post  Office  Building, 
Twelfth  and  Pennsylvania  Avenue  NW., 
Washington  25.  D.  C." 

3  In  §590  355-3  (d),  subparagraph 
(2 1  1-  revoked. 

4  .Section  590.456  is  amended  by  add- 
ing a  new  sentence  at  the  end  thereof: 

?  590  '156  Responsibility  for  insuring 
the  availability  of  funds.  •  •  »  The 
Contracting  Officer  will  be  responsible 
for  determining  that  final  delivery  under 
the  terms  of  the  contract,  acceptance, 
and  payment  may  be  m;\de  before  expi- 
ration of  the  available  period  for  ex- 
penditure of  the  funds  concerned. 

5  Subpart  E — Con.struction.  compris- 
ing ?  5  590  500.  590  501.  590.502,  590.503 
and  590  504  is  revoked. 

6  In  §590  602,  paragraph  (c»  is 
amended  as  follows: 

5  599.602  Execution  of  contracts — 
Tcquvcments.     •   *   • 

'C'  Signature  by  agents  of  contrac- 
tors. Contracts  executed  on  behalf  of 
contractors  by  agents  must  be  accom- 
panied by  evidence,  satisfactory  to  the 
Contracting  Officer,  of  the  agent's  au- 
thority so  to  do.  In  the  case  of  corpora- 
tions the  amount  and  type  of  evidence  to 
be  required  to  determine  the  authority 
of  a  paricular  agent  to  bind  a  corpora- 
tion is  for  administrative  determination 
by  the  Contracting  Officer,  subject  to  the 
limitation  that  the  interest  of  the  Gov- 
ernment should  be  protected.  The  Con- 
tracting Officer  need  not  require  that 
corporations  execute  a  certificate  in  the 
form  included  in  DD  Form  351-2  pro- 
vided he  obtains  other  evidence  which 
satisfactorily  shows  that  the  agent  is 
empowered  to  bind  the  corporation. 

7  In  5  590  604-1,  paragraph  (b^  is 
amended  as  follows: 

5  590.604-1  Personal  or  professional 
services.     •   •   • 

'b)  Contracts  for  employment  of 
other  tlian  experts  or  consultants  which 
"lay  involve  personal  or  professional 
services.  Contracts  with  individuals  or 
organizations  containing  any  one  or 
rooie  of  the  following  elements  will  be 
submitted  to  the  level  of  the  Head  of 
P'Ocurmg  Activity  involved  for  review: 

'1^  Payment  to  Contractor  will  be 
rc;;u..red  on  a  time  basis. 
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(2)  The  contract  calls  for  no  definite 
end  Item. 

(3>  The  contract  provides  for  or  will 
require  supervision  by  government  per- 
sonnel of  its  performance  other  than  the 
administrative  supervision  exercised  by 
a  Contracting  Officer. 

This  paragraph  shall  not  apply  to  time 
and  material  contracts  as  set  forth  in 
§  592.407  of  this  subchapter.  This  para- 
graph does  not  authorize  Heads  of  Pro- 
curing Activities  to  approve  contracts  for 
experts  or  consultants  or  organizations 
thereof  or  contracts  for  stenographic 
reporting  services.  Such  contracts  will 
be  submitted  in  accordance  with  para- 
graph la »  of  this  section  for  approval  by 
the  Secretary. 

8.  In  5  590.604-4.  a  new  paragraph  ^c) 
is  added  as  follows: 

§  590.604-4  Architect-Engineer  con- 
tracts.    *   •   * 

(O  The  Chief.  Ai-med  Forces  Si>ecial 
Weapons  Project  has  been  delegated  au- 
thority, and  is  authorized,  to  approve  the 
award  of  Architect-Engineer  contracts 
in  amounts  not  exceeding  SIO.OOO  in  con- 
nection with  repairs  and  utilities  proj- 
ects under  the  jurisdiction  of  that 
agency. 

9.  Section  590.604-5  is  rescinded  and 
the  following  substituted  therefor: 

§590  604-5  Research  and  develop- 
ment contracts — (a)  Chief,  Purchases 
Branch.  Awards  of  negotiated  contracts 
for  research  and  development  within 
the  scope  of  an  approved  research  and 
development  project  will  be  submitted 
to  the  Chief.  Purchases  Branch.  Assist- 
ant Chief  of  Staff,  G-4,  Department  of 
the  Army,  for  approval  when  the  total 
contract  amount  involved  exceeds 
$250,000. 

<b)  Heads  of  Technical  Services.  <1) 
Awards  of  negotiated  contracts  for  re- 
search and  development  within  the 
scope  of  an  approved  research  and  de- 
velopment project  may  be  approved  per- 
sonally by  the  Heads  of  Technical 
Services  or  their  Deputies  when  the 
amount  of  the  contract  does  not  exceed 
$250,000.  Further,  the  Heads  of  Tech- 
nical Services  or  their  Deputies  may  ap- 
prove supplements  or  modifications  to 
contracts  for  research  and  development 
within  the  scope  of  an  approved  re-earch 
and  development  program  provided  that 
when  the  cumulative  total  of  the  basic 
contract,  .supplements,  and  modifications 
exceeds  $250,000,  the  latest  modification 
or  supplement  will  be  submitted  to  the 
Assistant  Chief  of  Staff,  G-4,  Depart- 
ment of  the  Army  'Chief.  Purcha.ses 
Branch),  for  approval.  Subsequent  ap- 
provals of  similar  .supplements  and  mod- 
ifications in  increments  totalling  not  to 
exceed  $250,000  may  be  approved  by  the 
Heads  of  Technical  Services  or  their 
Deputies  without  reference  to  the  As- 
sistant Chief  of  Staff.  G-4.  Heads  of 
Technical  Services  may.  at  their  dis- 
cretion, redelegate  all  or  any  part  of 
this  authority  to  personally  selected 
chiefs  or  acting  chiefs  of  appropriate 
field  purchasing  offices  without  power  of 
further  redelegation. 

(2)  The  Chief  of  Agency  Staff.  Armed 
Services  Textile  and  Apparel  Procure- 
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ment  Agency,  and  his  Deputy,  are  hereby 
granted  the  same  authority.  w,thout 
power  of  redelegation,  as  is  granted  to 
the  Heads  of  Technical  Services  and 
their  Deputies  by  this  paragrajili  See 
also  in  this  connection,  §  592.'lv.iJ-l  of 
this  subchapter. 

10.  In  §  590.604-7.  paragraph  tc)  is 
amended  as  follows: 

5  590  604-7  Negotiated  contracts  in 
general.     »    •   • 

<c>  Armed  Services  Textile  and  Ap- 
parel Procurement  Agency.  The  Chief 
of  Agency  Staff.  ASTAPA.  and  the 
Deputy  Chief  are  authorized  to  approve 
awards  of  ne^'otialed  contracts  that  come 
within  the  ASTAPA  Charter  as  approved 
by  the  E>epartment  of  Defense  in 
amounts  not  in  excess  of  $5,000,000 
>  •  *  •  • 

11.  In  §590604-10.  paragraph  'a)  is 
revoked  and  the  following  sulv  titutcd 
therefor ; 

5  590  604-10  Modifications  of  con- 
tract s.  <a>  Heads  of  Procuring  Activi- 
ties are  authorized  to  approve  supple- 
mental agreements  to  existing  supply  or 
non-per.onal  contracts,  except  Utility 
Service  Contracts  (§  590.604-6).  regard- 
less of  dollar  value  under  the  conditions 
set  forth  in  subparagraphs  ( 1 )  through 
<6>  of  tliis  paragraph.  This  authority 
may  be  redelegated  at  the  di.scieiion  of 
the  Head  of  a  Procuring  Activity  subject 
to  the  same  conditions. 

'  1  •  The  proposed  supplement  per- 
tain.s  to  lii  a  ba.'ic  contract  priviously 
approved  by  the  Assistant  Chief  of  Staff, 
G-4.  or  higher  authority :  or  (ii)  pertains 
to  a  basic  contract  having  a  previous 
supplement  which  has  been  so  approved. 

« 2 '  The  proposed  supplement  con- 
tains no  deviations  from  procurement 
regulations  which  were  not  authorized 
for  u.se  in  the  previou-ly  approved  basic 
contract  or  supplement. 

<3'  The  profit  or  fee  does  not  exceed 
any  limitation  imposed  on  the  H:  ad  of 
the  Procuring  Activity. 

<4>  Terms  and  conditions  of  the  pro- 
posed supplement  are  such  thai  tin  re  is 
no  statutory  requirement  for  approval  by 
higher  authority.  Supplements  to  fa- 
cilities contracts  involving  non-severable 
facilities  will  continue  to  be  submitted 
to  the  Assistant  Chief  of  Staff.  G  4.  for 
approval. 

(5t  The  proposed  s'lpplemrnt  applies 
to  an  apnioved  program  for  which  funds 
are  available. 

'6>  This  authority  .shall  not  be  appli- 
cable to  Research  and  E>cvelopm'  n*  con- 
tracts where  the  proposed  suppl'"mrntal 
agreement  has  a  dollar  value  in  exc.ss  of 
$250000. 

•  •  •  •  • 

12.  In  §  590.903-3,  paragraph  (a)  Is 
revoked  and  the  following  substituted 
therefor : 

§590  903-3  To  Assistant  Chef  of 
Staff.  G-4.  Department  of  the  Army. 
(a  I  To  approve  correction  of  mutual 
mistakes  *as  defined  in  §  590.908-1  (a»  ) 
and  ambiguities  in  contracts  when  the 
estimated  or  actual  increase  in  price 
rranted  or  to  be  granted  to  the  Contrac- 
tor does  not  exceed  $50,000,  sut.t  ;t  to 
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the  limitations  contained  in  §  590 
(b-. 


K>8-1 


13.  In  5  590  908-1.  the  openinp:  state- 
ment of  paragraph  tb)  is  amend^  as 
follows: 

$590  908-1     Correction  of  mutua 
takes  and  ambiguities. 

(b)   Mutual   mistakes,    as   defined 
paragraph  'a>  of  this  section,  anc 
bi^uiiies  may  be  corrected  by  the 
ant  Chief  of  Staff.  G-4.  or  at  the 
of  th"  Head  of  a  Procurinti  Activity 
the  authority  of  the  statutory 
mini  trative  authorities  cited  in  .5  5 
only  if: 
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§590  918-1     Amendments  wi 
ccm^'d '^ration,  correction  of  mistak 
formalization      of      informal      co 
ments — <a»    A   report  will   be  r 
quarterly  by  each  Head  of  a 
Activity  relative  to  claims  receiv 
actions  taken  pur.suant  to  autliont 
tain?d  in  5  5  590  906  to  590.909-3. 

(b>   Heads  of  Procuring  Activiti 
consolidate   information  obtained 
all    purchasin.c    offices    <as 
8  590  253-1  •  :  and  forward  such  rr 
A.ssistant  Chief   of   Staff.  G-4 
ment  of  the  Army.  Washintiton  25 
Attn:  Chief,  Purchases  Branch,  i 
to  reach  that  office  by  the  20th 
the  month  following  the  quarter 
by   the   report.      Letters   of   tran; 
will    not    be    u'^ed    in    forwardini; 
reports.     Negative  reports  will  b< 
mitted. 

<c>  The  following  information 
Included : 

<  1 )   Type  of  claim  involved  'e 
rection  of  mistake,  etc.*. 

(2>   Purchasing  office  concerned 

(3»   Date  claim  was  received. 

(4'    Name  and  address  of  con 

(5-    Contract  number  or  num 
volved 

(6>  Type  of  contract  (formally 
tised  or  negotiated).  (This  item 
required  when  the  claim  is  mad 
suant  to  5S  590.909  to  590  909-3'. 

(7)   Type   of    product   or   servi 
volved. 

(8»   Dollar  amount  involved. 

(9>    Changes  in  conditions  or 
ment  action  which  affected  conti 
costs.     (This  item  is  not  requirec 
the  claim  is  made  pursuant  to  JS 
to  :90  909-3.) 

<  10 »   Di.sposition  or  status  of  cl 
(i>   Finally  approved  by  the  H 

Pi-Qcuring  Activity. 

<ii>   Finally  denied  by  Head  o 
curing    Activity    'or    any    inter 
offic-?.  including  Contracting 

(iii>   Principal  reasons  for  appr 
den'al. 

(iv>    Pending: 

(o»  In  purchasing  office. 

(b>   In   office   of   Head   of   Pi 
Activity. 

(c»   In  Contract  Adjustment 

id»   After  a  claim  has  once 
ported  as  finally  approved  or  dc 
forwarded  to  the  Army  Contract 
m!»rt  Board,  it  need  not  be  repoi 
suc-.eeUing  monthly  reports. 
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RULES   AND    REGULATIONS 

re>   A  numerical  summary  will  be  attached  to  each  quarterly  report  indicating 
the  following  information  in  substantiaUy  ttje  following  fonnat: 


Typo  of  claim 

Amrn<imenl      with- 
out   pon.si'liT.ilioii 
55  .'.".10.91)6- .'>W).9CI7 -3 

Correction  of  mill  iial 
niist.kt'sSS.'iWlWW- 

.lyii.yoH-a 

Formalization   of  in- 
foriniil     conuiiit- 
nicnt-i    5}    Mi.\»i9- 
,5«ti.U«i«-:{ 

^'Ilm^>o^ 

Tot.ll  dollar 
viiluo  in- 
volved 

.^■^I^l^>er 

Total  dollar 
value  in- 
volved 

'Tot*!  di.ll.w 
.Number      value  in- 
volvid 

Finally  approved: 

.\nioiiiit  awurdfd 

Vin  illy  (li-niod     .-. 

1  Should  ho  explained  in  remarks. 

(f )  Forms  will  not  be  supplied  for  this 
report.  Reports  Control  Symbol  CS- 
GLD-376  <R1)  has  been  assigned  to 
this  report. 

(R.  S    161:  5  U.  S.  C.  22.     Interpret  or  apply 
6-2  Stat.  21;  41  U.  S.  C.  Sup..  151-161) 

15  A  new  Subpart  J.  including 
5^  590.1000  through  590.1004  is  added  as 
follows: 

SUBPART  J CONSTRUCTION 

Sec. 

590.1000  Scope   of   subpart. 

590  1001  New  construction. 

590  1002  Responsibility. 

590.1003  Authorization. 

590.1004  Formal  advertising. 

AuTHORmr:  ?§  590.1000  to  590  1004  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup..  151-161. 

§  590 1000  Scope  of  subpart.  This 
subpart  sets  forth  the  general  procure- 
ment policies  of  the  Army  Establishment 
with  respect  to  military  construction  and 
implements  Subchapter  A.  Chapter  IV  of 
this  title  generally  rather  than  a  specific 
section  or  part  thereof. 

5  590.1001  Ntno  construction.  The 
term  'new  construction"  as  used  in  this 
Procedure  includes  the  advance  plan- 
ning, preparation  of  plans,  specifications 
and  estimates,  design,  erection,  budget- 
ing and  allocation  of  funds,  issuance  of 
directives  and  provisions  of  necessary 
labor,  material,  equipment,  supplies  and 
transportation  necessary  for  initial  erec- 
tion or  installation  of  any  building  struc- 
ture, plant,  ground  facility,  utility  sys- 
tem, wharves,  airfields,  etc..  or  other 
real  property  for  the  Army  built  separ- 
ately or  apart  from  existing  facilities. 

§  590.1002  Respo7isibility.  The  Chief 
of  Engineer*  is  charged  with  the  direc- 
tion of  all  work  pertaining  to  new  con- 
struction for  the  Army  Establishment 
except  as  otherwise  directed.  In  the 
execution  of  new  construction  he  is 
charged  with  the  application  of  Aimy 
establishment  construction  policies  in- 
cluding conformance  with  construction 
standards,  suitability  of  the  project  and 
for  technical  and  engineering  accuracy. 

§  590.1003.  Authorization.  All  work 
under  the  supervision  of  the  Corps  of 
Engineers,  including  new  work  and 
modifications  to  work  previously  author- 


ized, will  be  accomplished  by  formal 
directive  issued  by  the  Chief  of  Engi- 
neers. The  following,  however,  are  au- 
thorized to  accomplish  emergency 
construction  and  necessary  repair  work 
for  all  activities  under  their  jurisdiction: 

(a>   Major  oversea  commanders. 

(b)  Major  commanders  in  United 
States  territories  and  possessions. 

(c>   Attaches. 

(d>  Chiefs  of  foreign  mi.s,-;ions 
<Army). 

(ei  Chiefs  of  Army  sections  of  any 
joint  military  mi.ssions  not  operating 
under  the  jurisdiction  of  a  major  over- 
sea command. 

5  590.1004  Formal  advertisinq.  Un- 
less within  the  authorizations  set  forth  in 
Part  402  of  this  title  and  Part  592  of  this 
subchapter,  or  unless  authorized  by  law. 
all  construction  contracts  shall  be  en- 
tered into  after  formal  advertising  on  a 
lump  sum  or  unit  price  basis. 

16.  In  §  590.201.  paragraph  »h>  i.-^  re- 
vised to  read  as  follows: 

§591201  Preparation  of  forms.  *  *  * 
(h»  Increase  or  decrease  in  sperifiei 
quantity.  When  it  is  considered  neces- 
sary, in  the  interest  of  the  Government, 
to  pi-ovide  for  an  increase  or  decrease  in 
the  quantity  specified  in  the  invitation. 
at  the  option  of  the  Government,  the 
maximum  percentage  of  such  increase 
or  decrea.se  shall  be  specified  by  the  con- 
tracting officer  in  the  invitation.  'See 
also  5  592.158  of  this  subchapter.) 
•  •  •  ♦  • 

17.  Section  591.251  is  rescinded  and 
the  following  substituted  therefor; 

§  591.251  Distribution  of  invitation 
for  bids.  In  addition  to  the  distribution 
of  invitations  for  bids  to  prospective  bid- 
ders referred  to  in  §401  202-1  of  this 
title  and  §  591  202-1.  the  followin:,'  dis- 
tribution shall  be  made. 

(a)  Procurement  Information  Center. 
One  copy  of  every  uncla.s.sified  invii.uion 
for  bids  and  one  copy  of  every  amend- 
ment to  an  uncla.ssified  invitation  for 
bids  shall  be  sent  on  the  date  i.ssued  di- 
rectly to  the  "Procurement  InformaliOfl 
Center,  Office  of  the  Assistant  Secretary 
of  the  Army  (Materiel)  Old  Post  Offi<je 
Building,  Twelfth  Street  and  Pennt^yl- 
vania  Avenue  NW.,  Washington  23.  D.  C. 
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Letter^  of  transmittal  are  not  necessary. 
If  an  mvitation  is  cancelled  or  is  sub- 
stantially changed  by  the  issuance  of 
an  amendment  which  affects  specifllca- 
Uoas.  quantity  requirements,  delivery 
schedulr>s,  qualification  of  bidders,  etc., 
a  complete  summary  of  the  reasons  for 
such  cancellation  or  change  will  be  fur- 
nished with  the  copy  of  the  amendment 
forw;Mded  to  the  Procurement  Informa- 
tion Center.  This  statement  should  be 
detachable  from  the  amendment. 

(bi  Eoval  or  identical  bids.  See 
!591  -106-4  (b»  for  distribution  of  copies 
of  invitations  for  bids  in  connection  with 
the  procedure  on  the  submission  of  in- 
fomirition  on  equal  or  identical  bids. 

ic'  classified  purchases.  See  Part 
505  of  this  chapter  for  instructions  as 
U)  the  distribution  of  classified  docu- 
ments. In  such  cases,  instead  of  the 
action  indicated  in  paragraph  (ai  of  this 
section  a  letter  will  be  forwarded  to  the 
(fflce  named  therein,  in  substance  as  fol- 
Ijws:  lliis  office  has  issued  invitation  for 

tids  No. ,  dated   bids   to   be 

poened  on    under  Top  Secret, 

Secret,  Confidential,  or  Restricted  Proj- 
ect No. 

'd'  0*her  internnl  distribution. 
Heads  of  Procuring  Activities  may  direct 
.=uch  additional  internal  distribution  of 
;nvitations  for  bids  as  may  be  considered 
Deces.>-ary. 

18  In  §591450  paragraph  fc)  is  re- 
voked and  the  following  substituted 
therefor ; 

5  591450     Distribution    of    bids    and 

I  ibitracts.     •    •   • 

"CI  Procurement  Information  Center. 
V  Wuhin  3  days  after  bids  have  been 

[opened  and  final  action  taken  thereon, 
a  copy  of  the  abstract  of  bids  will  be 
mailed  to  the  Procurement  Information 
Center  Office  of  the  Assi-stant  Secretary 
of  the  .'\rmy  <  Materiel  >.  Old  Post  Office 
Buildmu',   Twelfth  Street  and  Pennsyl- 

[mnia  .Avenue  NW..  Washington  25,  D.  C. 
'2 1  If  it  is  decided  to  cancel  an  in- 
vitation before  the  opening  of  bids,  the 
Procurement  Information  Cent-er  will  be 
Jdvisod  of  the  cancellation  by  letter, 
amendment      to      the      invitation,      or 

|»iepram. 
'3'  If  all  bids  received  are  rejected. 

I » complete  summary  of  the  reasons  for 
such  rf  section  will  be  furni.shed  with  the 
i»py  of  the  abstract  of  bids  forwarded 
10  the  Procurement  Information  Center, 
niis  Ktatoment  will  be  detachable  from 

peab.stract  of  bids. 

.  '4'  In  addition,  each  abstract  of  bids 
lorwaidod  to  the  Procurement  Informa- 
Bon  Center  will  contain  (it  the  date  of 

\m\  action  in  making  the  award,  and 

ra'  tho  purchase  order  or  contract  num- 
«r  and  date  resulting  from  the  adver- 

I  '"isement. 
'5 1  A  postcard  delay  notice  contain- 

pnithe  invitation  number,  opening  date, 
uid  e.stimated  time  delay  in  final  award 
wall  be  forwarded  to  the  Procurement 

1  formation  Center  when  the  purchas- 
ing office  is  certain  an  award  will  not  be 

I  ""lade  within  60  days  of  the  opening  date, 
*  •  •  •  • 

19  Section  591.504  is  revoked  and  the 
Molioning  subsUtuted  therefor; 
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§591504  Qualified  Products  Lists. 
Military  Qualified  Products  Lists  for 
items  covered  by  Military  Specifications 
containing  qualification  testing  require- 
ments will  be  subject  to  the  provisions 
in  Subpart  E  of  Part  401  of  this  title. 
Military  Manual  for  Qualified  Products 
Lists,  except  that  in  the  case  of  Military 
Qualified  Products  Lists  for  products 
covered  by  Limited  Coordination  Mili- 
tary Specifications  the  following  will 
apply: 

•  a)  Maintenance,  reproduction  and 
distribution  of  lists.  The  Standards 
Branch,  Assistant  Chief  of  Staff,  G-4, 
Department  of  the  Army  will  maintain 
a  file  of  approved  Military  Qualified 
Products  Lists  for  reference  and  infor- 
mational purposes.  The  reproduction 
and  distribution  of  Military  Qualified 
Products  Lists  for  Military  Specifica- 
tions, including  changes  hereto,  will  be 
made  by  the  activity  having  custodian- 
ship of  the  specification  concerned. 
Lists  of  products,  amendments  or  revi- 
sions .shall  not  be  distributed  until  ap- 
proval has  been  obtained  from  the  As- 
sistant Chief  of  Staff.  G-4.  Chief, 
Standards  Branch. 

(b)  Approval  of  lists.  The  custodian 
technical  service  of  a  Limited  Coordina- 
tion Military  Specification  containing 
qualification  testing  requirements  will 
forward  duplicate  copies  of  propo.-^ed 
lists  of  those  products  which  have  been 
tested  and  found  to  meet  the  qualifica- 
tion requirements  of  the  applicable 
si>ecifications  and  amendments  or  revi- 
sions thereof  to  the  Assistant  Chief  of 
Staff,  G-4.  Attn:  Chief.  Standards 
Branch,  for  approval. 

(R.  S.  161;  6  U.  S.  C.  22.     Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  Sup..  151-161) 

20.  In  §  592  101.  paragraph  (a^  is 
amended  by  adding  the  following  sen- 
tence at  the  end  thereof. 

S  592  101  Negotiation  as  distinguished 
from  formal  advertising — (a)  Competi- 
tion. •  •  •  Competition  is  not  neces- 
sary in  contracting  for  personal  or  pro- 
fessional services. 

•  •  •  •  • 

21.  Section  592.150  is  amended  by 
changing  the  first  .sentence  of  i>aragraph 
(a)  to  read  as  follows: 

§  592  150  Release  of  price  informa- 
tion and  notification  to  unsuccessful 
suppliers.  (a>  In  the  ca.se  of  all  un- 
classified negotiated  contracts,  the  pur- 
chasing office  will  notify  unsuccessful 
suppliers  who  submitted  quotations  of 
the  fact  tliat  their  pror)Osals  were  not 
accepted  and  extend  the  appreciation  of 
the  purchasing  office  for  the  interest  the 
unsuccessful  supplier  has  shown  in  sub- 
mitting a  proFKJsal  or  quotation  except 
in  procurements  of  $1  000  or  less.   •   •   • 

22.  A  new  §592.158  is  added  as  follows: 

§  592  158  Increase  or  decrease  in 
specified  quantity.  Negotiated  contracts 
may  contain  a  clause  providing  for  in- 
crea,ses  or  decreases  in  the  quantities 
specified  in  the  contracts  at  the  option 
of  the  Government  The  maximum 
percentage  of  such  lncrea.ses  or  decrea-ses 
will  be  subject  to  negotiation. 
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23  In  §  592  201-2  paragraph  <e)  is 
revoked  and  paragraph  (d)  is  amended 
as  follows: 

5  592  201-2  Application.  •  •  • 
<d'  Requests  for  approval  of  awards 
of  contracts  negotiated  pursuant  to  the 
authority  of  this  paragraph,  will  be  in 
writing,  and  will  contain  among  other 
required  information,  a  complete  and 
detailed  statement  ju.-^tifying  the  use  of 
negotiation.  Approvals  of  award.";  shall 
be  in  writing  and  shall  be  consid'-red  to 
include  the  approval  of  the  use  of  nego- 
tiation as  well  as  approval  of  the  p'vard. 
Where  a  Contracting  Officer  is  author- 
ized to  enter  into  a  contract  without 
further  approval  of  higher  authority,  a 
complete  and  detailed  written  stste- 
ment  ju'tifying  the  use  of  negotiation 
will  be  prepared  by  the  Contracting  Of- 
ficer and  retained  in  the  contract  file. 
In  those  cases  where  the  autho'-ity  to 
negotiate  is  obvious  from  the  nature  of 
the  items  procured,  the  amount  of  the 
procurement  or  the  place  of  contracting 
or  performance  (purcha.ses  not  in  excess 
of  $1,000.  medicines  or  medical  .supplies, 
authorized  resale,  perishable  subsi.-^ience. 
purchases  outside  the  United  States,  and 
classified  purchases*,  a  simple  .state- 
ment to  that  effect  may  be  placed  in  the 
Schedule  or  other  convenient  portion  of 
the  contract  or  purchase  order. 

•  •  •  •  • 

24    Section  592.408-1  is  revoked  and 
the  following  substituted  therefor: 

§  592.408-1  Approval  requirement. 
Letter  contracts,  or  any  other  type  of 
preliminary  contract,  will  not  be  used 
without  prior  approval  of  the  A.ssistant 
Chief  of  Staff,  G-4,  Department  of  the 
Army  (Chief,  Purchases  Branch*,  ex- 
cept that,  subject  to  limitations  imposed 
by  §  592.408-4,  heads  and  acting  heads 
of  technical  services  are  authorized  to 
issue  letter  contracts  as  indicated  below. 
The  Chief  and  Acting  Chief  of  Agency 
Staff,  Armed  Services  Textile  and  Ap- 
parel Procurement  Agency,  are  hereby 
granted  the  same  authority  as  is  granted 
to. the  heads  and  acting  heads  of  techni- 
cal .services  by  paragraphs  (a^  and  «b) 
of  this  section.  See  also  in  this  connec- 
tion, paragraph  (b)  (2)  of  §  590.G04-5  of 
this  subchapter, 

«a)  Letter  contracts  for  other  than 
research  and  development.  Heads  and 
acting  heads  of  technical  .services  are 
authorized  to  i.ssue  letter  contracts  for 
other  than  research  and  development  in 
amounts  not  to  exceed  $2,500,000  when 
the  total  estimated  definitive  contract 
amount  is  $5,000,000  When  the  total 
estimated  amount  of  the  definitive  con- 
tract is  le.-^s  than  $5.000  000  the  maxi- 
mum amount  of  any  letter  contract 
which  the  heads  of  technical  .services 
may  authorize  is  50  percent  of  such  total 
estimated  definitive  contract  amount. 
When  the  total  estimated  definitive  con- 
tract amount  of  any  procurement  ex- 
ceeds $5  000,000.  or  it  is  desired  to  award 
a  letter  contract  for  an  amount  in  excess 
of  50  percent  of  the  total  estimaled 
amount  of  the  definitive  contract,  irre- 
spective of  such  total,  prior  approval  of 
the  Assistant  Chief  of  Staff,  G-4,  Depart- 
ment of  the  Army  (Chief,  Purchases 
Branch),  is  required  before  issuance  ^.f 
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the  letter  contract.     iTor  instructii)ns 
to  information  to  be  furnished 
qucstinK      authority      to      issue 
contracts     as     herein      specified, 
§  592  408-5.) 

ib»   Letter  contracts  for  resea 
development.    Heads  and  acting  hefeds 
technical    services    are    authorized 
issue  letter  contracts  for  researc 
development  withm  the  scope  of 
thorized  research  and  development 
ect  in  amounts  not  to  exceed  $1 
when  the  total  estimated  definitiv; 
tract  is  $250,000      When  the  tota 
matr-d  amount  of  the  definitive  co 
is    less    than    $250,000.    the    max| 
amount  of  any  letter  contract  \v 
heads    of    technical    services    ma 
thonze  is  50  percent  of  such  tota 
mated      definitive      contract 
Wlien  the  total  estimated  definitiv 
tract  amount  of  any  procureme 
cerds  $250,000.  or  it  is  desired  to  av 
letter  contract  for  an  amount  in 
of    50    percent    of    the    total    esti 
amount  of  the  definitive  contract 
spective  of  such  total,  prior  appr 
the  Assistant  Chief  of  Staff.  G-4. 
ment   of    the   Army    i  Chief. 
Branch  • .  is  required  before  issuailce 
the  letter  contract.     'For  instruct 
to  information  to  be  furnished 
questing  authority  to  issue  letter 
tracts     as     herein     SE)ecified 
592.408-51. 

(R.  S.  161:  5  U.  S.  C.  22.     Interpret  or 
62  Stat.  21;   41  .U.  S.  C.  Sup..  151-161) 

25.  In  §  594.102.  paragraph  (b> 
vised  to  read  as  follows: 
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§  594  102  Orders  under  contracts  of 
Federal  Supply   SeriHce.      •   •   * 

<b>  All  orders  i.ssued  under  contracts 
of  the  Federal  Supply  Service  wfU  be 
effected  by  'delivery  orders." 


)     Is 
Item 

4 


2fi    Tn     §  594.254.    paragraph     ( 
amended  by  changing  the  size  of 
No.  HI  to  read  as  follows:  "2 '2  ty 
inches.  Kraft,  open  end." 

(R   S.  161;  5  U.  S.  C.  22     Interpret  orj  apply 
62  Stat.  21;  41  D.  S.  C   Sup..  151-161) 

27  Section  596  103-15  is  revokei  . 

28  Section  596.104-10  is  revokejl  and 
the  followin'::  substituted  therefor. 


Act 


5  596.104-10     Renegotiation 
1951.     (a>       Reference      is      mad 
5  406  104-10   <b>    (6>   of  this  title. 
Renegotiation  Board  has  in  S  145 } 
Chapter  XIV  of  this  title  (Rcncgot 
Board  regulations"  made  certain  ( 
minations  relative  to  this  subject. 
sucJi  determinations  relating  to  act 
of  procuring  activities  will  be 
ately  implemented. 

(bi  Reference  is  made  to  5  406 
(c»     of    this    title.     Tlie    Renegot 
Board  has  in  Part  1455  of  this  titli 
Renegotiation  Board  regulations) 
mulgated  certain  permissive  exo 
form  renegotiation  under  the  Rene  ; 
tion  Act  of  1951.     Any  such  per 
exemption,   as   amended   from   ti 
time,  relating  to  activities  of 
activities   will  be  appropriately   1 
mented. 


29    A   new   §596  104-15   is   add^d   as 
follows: 
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§596  104-15  Examination  of  records 
clause  in  utility  services  contracts.  Con- 
tracts or  purchase  orders  for  public  util- 
ity services  are  exempted  from  compU- 
ance  with  the  requirements  of  S  406.104- 
15  of  this  title  when  such  contracts  are 
at  rates  not  in  excess  of  those  established 
for  unifonn  applicability  to  the  general 
public,  or  at  such  rates  plus  reasonable 
connection  charges  incident  to  such 
services. 

30.  In  5  596  501-1  paragraph  (b)  is  re- 
voked and  the  following  substituted 
therefor: 

§  596.501-1  Contract  clauses.  *  *  • 
(b)  Short  forms.  Where,  as  in  the 
case  of  the  short  contract  forms,  for  ex- 
ample. DA  AGO  Form  383  and  DA  Form 
357.  the  forms  them.selves  contain 
shorter  or  modified  versions  of  contract 
clauses,  the  use  of  the  shorter  or  modi- 
fied versions  is  authorized  notwithstand- 
ing the  provisions  of  the  preceding  parts 
of  this  Procedure. 

31.  Section  596.502  is  amended  In 
order  to  delete  the  following  items  from 
the  list  of  forms  set  forth  therein. 

Purchase  Order 59C  513 

Delivery  Ordor , 596.  515 

Contract  for  Movement  of  Household 

Goods  and  Effects... 596.565 

32.  A  new  §  596.502-2  is  added  as 
follows: 

§  596.502-2  Incorporation  by  refer- 
ence of  general  provisions  <  t/.  S.  Stand- 
ard Form  32^  To  facilitate  biddings  by 
prospective  bidders  on  formally  adver- 
tised invitations  for  bids  and  requests 
for  proposals,  and  to  eliminate  unneces- 
sary distribution  of  Standard  Form  32 
•  General  F*rovisions  "Supply  Contract)  ) 
and  other  general  provisions  normally 
incorporated  into  the  contracts  entered 
into  by  the  particular  purchasing  office. 
Heads  of  Procuring  Activities  may  au- 
thorize the  incorporation  by  reference  of 
Standard  Form  32  and  such  other  gen- 
eral provisions  as  are  determined  to  be 
desirable  and  appropriate  in  invitations 
for  bids  and  request.s  for  propo.sals  In 
accordance  with  the  procedure  outlined 
in  paragraphs  (a)  to  <e)  of  this  section. 

•  a)  The  Standard  Form  32  and  addi- 
tional general  provisions  as  determined 
appropriate  may  be  combined  in  a  single 
booklet.  Such  booklet  must  be  identi- 
fied as  Standard  Supply  Contract  Pi'o- 
visions  and  show  the  agency  responsible 
for  its  issuance,  the  eHective  date,  and 
the  date  of  latest  revision  as  it  is  revised 
from  time  to  time.  The  provisions  of 
Standard  Form  32  incorporated  in  the 
booklet  must  be  properly  identified  as 
such  and  printed  as  a  unit.  As  an  alter- 
native, copies  of  Standard  Form  32  may 
be  requisitioned  and  bound  with  or  at- 
tached to  additional  ueneral  provisions 
authorized  by  the  Head  of  the  Procuring 
Activity. 

(b>  The  word  "Attached"  will  be  de- 
leted from  the  face  sheet  of  Invitations 
for  Bids  and  Requests  for  Proposals,  and 
the  attached  schedule  or  continuation 
sheet  will  contain  a  statement  to  the 
effect  that  "Standard  Contract  Provi- 
sions (properly  identified  by  title  and 
date  ),►  receipt  of  a  copy  of  which  is 
acknowledged  by  the  bidder,  are  iiicor« 


porated  herein  and  made  a  part  hereof 
with  such  deletions,  additions,  and 
amendments,  if  any.  as  are  set  forth 
below."  Copies  of  the  "Standard  Supply 
Contract  Provisions '  will  not  be  dis- 
tributed to  all  prospective  bidders  on  the 
agency's  mailing  list.  Instead,  one  copy 
will  be  furnished  to  each  pro-spective 
bidder  each  time  such  bidder  is  invited 
to  bid  on  a  particular  procurement. 

•  c  Approprii'.te  steps  will  be  taken  to 
insure  proper  distribution  of  the  general 
provisions  to  all  Government  auencies 
and  activities  concerned  with  tho  per- 
formance and  payment  of  contructs  to 
which  the  provisions  apply.  Onco  .such 
distribution  has  been  made,  no  additional 
copies  need  be  furnished  to  such  ai;tncies 
and  activities,  unless  specifically  re- 
quested, until  such  time  as  the  general 
provisions  are  revised. 

(d)  This  procedure  is  proper  for  use 
in  formally  advertised  contracts,  requests 
for  proposals,  negotiated  contracts,  and 
purchase  orders. 

(e)  General  provisions  developed  or 
approved  by  the  Head  of  a  Procuiing 
Activity  may  be  modified  from  time  to 
time  to  increa.se  or  limit  their  scope  as 
determined  to  be  necessary  or  desirable 
provided  that  the  requirements  of  this 
section  are  met  and  provided  that  any 
modifications  do  not  deviate  from  the 
ix)licies  set  forth  in  Subchapter  A, 
Chapter  IV  of  this  title  and  Subchapter 
G  of  this  chapter. 

33.  In  §  596.503  paragraph  '^a)  is 
amended  as  follows: 

§  596.503  Supply  Contract— Formal 
Advertising  (Long  Form)  *U.  S.  Stand- 
ard Forms  26.  30.  31.  32.  and  1036k  (a> 
This  form  of  contract  consists  of  U.  S. 
Standard  Form  26  (Award  • ,  U.  S.  .Stand- 
ard Form  30  <  Invitation  and  Bid  > .  U.  S. 
St.andard  Form  31  (.Schedule  • .  and  U.  S. 
Standard  Form  32  (General  Piovi.sions*. 
U.  S.  Standard  Form  36  (Continuation 
Sheet)  will  be  used  to  provide  addi- 
tional .space  if  U.  S.  SUandard  Form  26 
(Award)  does  not  provide  .'sufficient 
space.  U.  S.  Standard  Foith  1036 
(Statement  and  Certificate  of  Award)  is 
also  required  to  be  executed  in  coimec- 
tion  with  formally  advertised  contracts. 
See  §§  591.405  (O  (3),  591.406-5  (a*  and 
591.450  (d»  of  this  subchapter.  As  to 
incorporation  by  reference  of  U.  S. 
Standard  Form  32  (General  Provisions', 
see  §  596.502-2. 

•  •  •  *  * 

34.  Section  596  504  is  amended  by  add- 
ing a  sentence  at  the  end  of  paragraph 
(b)    as  follows: 

§596.504  Supply  Contract:  Ne- 
gotiated (Long  Form>  (DD  Form 
351).     •    •    • 

(b)  *  •  '.  As  to  incorporation  by 
reference  of  U.  S.  Standard  F  rm  32 
(General  Provisions  >,  see  §596.502-2. 

•  •  •  ♦  • 

35.  In  §596  511,  paragraph  (a)  Is 
amended  as  follows: 

§596  511  Supply  Contract:  Formal 
Advertising  (Short  Form)  (I/.  S.  Stand- 
ard Forms  33.  32.  and  1036)  ta)  TWs 
form  of  contract  consists  of  U.  S.  Stand- 
ard Form  33  (Invitation.  Bid.  ana 
Award)    and  U.  S.  Standard  Form  i^ 
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(General  Provisions).  U.  S.  Standard 
Form  36  (Continuation  Sheet)  will  be 
used  to  provide  additional  space  if  the 
award  portion  of  U.  S.  Standard  Form  33 
Is  not  sufficient.  U.  S.  Standard  Form 
1036  (Statement  and  Certificate  of 
^va.v'\ '  is  also  required  to  be  executed 
in  co:niection  with  formally  advertised 
contracts.  See  55  591.405  (c)  (3',  591.- 
JOS-.")  a)  and  591.450  (d>  of  this  sub- 
chapttr.  As  to  the  incorporation  by  ref- 
erence of  U.  S.  Standard  Form  32 
iGenrral  Provisions),  see  §  596.502-2. 
•  •  •  •  • 

36  Section  596.513  is  revoked. 

37  Section  39C  514  is  amnded  by  add- 
ing a  sentence  at  the  end  of  paragraph 
(8)  as  follows: 

?  596  514  Government's  Order  and 
Contr,:  Inr's  Acceptance  (WD  Firm  47). 
(a)  •  *  •  As  to  incorporation  by  refer- 
ence of  U.  S.  Standard  Form  32  (Gen- 
eral Provisions),  ."-ee  5  596.502-2. 
.  •  •  •  • 

38  Sections  590.515  and  59G  515-1  are 
revoked. 

39  In  §596  531-1  paragraph  (b)  of 
.Article  7  is  amended  as  follows: 

5  5£6  531-1     Sample   of  form.     *   *   * 

7.  Pct/mentx  to  contractors.  •  •  • 
|bi  In  making  such  progress  payment.s 
there  shall  be  retained  10  percent  on  the 
Ktlmatrd  amoxint  until  final  completion  and 
scceplance  of  all  work  covered  by  the  con- 
tract: Provided,  however.  That  the  contract- 
ing offifor.  at  any  time  after  50  percent  of  the 
work  h;is  been  completed,  if  he  finds  that 
satisfactory  progress  is  being  made,  may 
make  any  of  the  remaining  progress  pay- 
menu  in  full:  Provided,  further.  That  If  the 
(»ntrac  ling  officer  determines  that  the  work 
Is  substantially  complete  and  uiat  the 
amount  of  retained  percenta':e  i.*;  in  excess 
of  the  amount  considered  by  him  to  be 
adequate  for  the  protection  of  the  Govern- 
ment .hf  may  at  hlB  discretion  release  to  the 
contrartor  such  eacess  amount;  And  pro- 
vided iurther.  That  on  completion  and  ac- 
ceptanrp  of  each  separate  buildinp.  vessel. 
public  work,  or  other  division  of  the  con- 
tract nil  which  the  price  is  stated  separately 
in  the  cDntract.  payment  may  be  made  in 
'nil.  it'  luding  retained  percentages  thereon. 
Iw  a.ithorized   deductions. 

•  •  •  •  • 

40  Tu  §595  561.  paragraph  (a)  is 
amendtd  as  follows: 

1596  561  Negotiated  Utility  Service 
Contract  (Sfiort  Form),  (a)  This  form 
«)nsi.>t,s  of  DD  Form  671.  Instructions 
'or  Its  use  are  set  forth  in  SR  420-470-2 
'Special  Regulations  governing  utility 
contracts). 

•  •  •  •  • 

R  S    ICl:  5  U.  S.  C.  22.     Interpret  or  apply 
62St-,t    21;  41  U.  S.  C.  Sup.,  151-161) 

41.  In  §  601.503  (c^  subparagraph  (2) 
is  amtiided  as  follows : 

§601  503  Department  of  Labor  regu- 
latiojii,.     •   •   • 

<ci  Submission  of  weekly  affidavits 
OTid  the  preservation  and  inspection  of 
iceekly  payroll  records.     •   •   • 

<2)  After  such  examination  and  check 
as  may  be  made  such  aflBdavit  shall  be 
retained  in  accordance  with  5  411.503  of 
^hi.s  title.  Should  there  be  a  violation. 
^  copy  of  the  affidavit  and  a  report  shall 

No.   179 2 


FEDERAL   REGISTER 

be  transmitt.ed  to  the  U.  S.  Department 
of  Labor.  Washington  25,  D.  C. 

•  •  •  •  • 

42.  In  §  601.603.  paragraph  <a>  is 
amended  as  follows: 

§  601.603  Rcsvonsibilities  of  Con- 
tracting Officers — (a)  Publications  to  be 
furnished  Contracting  Officers.  The 
Secretary  of  Labor  has  published  a 
document  entitled  "Walsh-Healey  Pub- 
lic Contracts  Acts.  Rulings  and  Interpre- 
tations No.  3,  October  1,  1945."  This 
publication,  as  amended,  contains  a  com- 
pilation of  the  text  of  the  act,  the  regu- 
lations of  the  Secretary  of  Labor  relat- 
ing thereto,  and  pertinent  rulings  and 
interpretations.  Amendments  to  this 
document  are  published  from  time  to 
time.  The  Heads  of  the  Procuring  Ac- 
tivities are  responsible  for  furnishing 
the.se  publications  to  each  of  their  Con- 
tracting Officers  and  will  obtain  neces- 
sary quantities  by  addressing  requests 
direct  to  the  U.  S.  Department  of  Labor, 
Wage  and  Hour  and  Public  Contracts 
Divisions.  Washington  25,  D.  C. 

•  •  *  •  • 

43  In  §601654,  paragraph  'b"  is 
amended  as  follows: 

§  601.654  Lists  of  disqualified  persons 
and  firms.     •   *   • 

<b)  These  lists  are  prepared  and 
i.ssued.  from  time  to  time,  by  the  Office  of 
the  Assistant  Secretary  of  the  Army 
I  Materiel).  (Assistant  Judge  Advocate 
General) .  for  the  use  and  guidance  of  all 
interested  agencies  of  the  Department  of 
the  Army  (§  590  303  (di  of  this  sub- 
chapter). 

iR    S    161;  5  U   S.  C.  22      Interpret  or  apply 
62  Stat   21;  41  U.  S.  C.  Sup,  151    161) 

44.  A  new  Subpart  I.  including 
55  601.1250.  601.1251  and  601.1252.  is 
added  as  follows: 

SUEP  .RT   L — rFOCTJREMENT  OF  STEVEDORING 
SERVICES   DURING   LABOR    DISPUTES 

Sec. 

601.1250  Basic   policy. 

601  1251  Procedure. 

6  J  1.1 252  Rep<:>rts. 

AtJTHoRiTy:  55  6011250  to  6011252  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup..  161-161. 

5  601.1250  Basic  policy.  It  is  the 
policy  of  the  E>epartment  of  the  Army 
to  procure  stevedore  services  by  contract 
with  commercial  stevedoring  firms  ex- 
cept where  military  considerations  make 
it  evident  that  the  best  interests  of  the 
Government  will  be  served  by  the  em- 
ployment of  direct-hire  Civil  Service 
workers. 

§6011251.  Procedure.  Wherever  ste- 
vedoring services  are  furnished  by 
contractors  to  an  Army  installation  and 
the  performance  under  the  contract, 
although  urgently  required,  is  delayed 
through  a  labor  di.^pute,  the  following 
will  govern: 

(a)  Attempt  will  first  be  made  to  have 
management  and  labor  voluntarily  agree 
to  exempt  military  supplies  from  the 
labor  dispute  by  continuing  the  move- 
ment of  such  material. 

(b)  If  a  voluntary  arrangement  can- 
not be  obtained  and  diversion  of  the 
vessel  to  another  port  is  impracticable. 
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then  the  command  will  consider  con- 
tracting with  reliable  alternative  .sources 
of  supply  within  the  stevedoring 
industry. 

(c)  To  the  extent  stevedoring  services 
cannot  be  secured  by  the  method  of 
alternate  contractors  described  in  para- 
graph (b  1  of  this  section  then  Civil  .':erv- 
ice  stevedores  will  be  utilized  to  perform 
the  work  hitherto  performed  by  contract 
stevedores. 

(d)  To  the  extent  that  methods  pre- 
scribed in  paragraphs  (a),  (b).  and  ic) 
of  this  section  are  unsuccessful,  tlr  n  the 
command  will  utilize  military  pei  >-onnel 
to  handle  the  carpo  which  was  being 
handled  by  contract  st- vedores  pr  or  to 
the  labor  dispute.  To  the  maximum  ex- 
tent possible,  the  u'^e  of  military  person- 
nel will  be  avoided  and  .such  pei.sonnel 
will  only  be  u.sed  as  a  la.-^t  resort. 

5  601.1252  Reports.  Where  tl.e  exi- 
gencies of  a  situation  require  dev  ations 
from  the  poUcies  outlined  above,  the 
command  concerned  will  submit  a 
prompt  report  of  the  action  taken,  with 
ju.siil.cd  on  therefor,  through  cliannels 
to  the  Assistant  Secretary  of  the  Army 
I  Materiel",  Attn:  Ciuce  of  the  Labor 
Adviser. 

45.  In  5  602.550,  paragraph  'a)  of 
Government-furnished  prof>erty  clause 
IS  amended  as  follows: 

§  602.550  Government-furnished 
property  clause  for  fixed-price  construc- 
tion contracts.     •   •   • 

•  (a)  Tlie  Government  .shall  deliver  to  the 
contractor,  for  the  use  in  connection  with 
and  under  ternvs  of  this  contract,  the  prop- 
erty which  the  schedule  or  the  specifications 
state  the  Government  will  furnish  (herein- 
after referred  to  as  "Government-furnished 
property'!.  Tlie  completion  dat#  oi  this 
contract  is  based  ui>on  the  expectati'Mi  that 
Government-furnished  property  of  a  type 
suitabli  fir  use  will  be  cielivered  to  tlie  con- 
tractor at  the  times  stated  in  the  schedule 
or  If  not  so  stated  in  sufficient  time  to  enable 
the  contractor  to  meet  such  compleiiou  date 
In  the  event  that  Government-furnished 
property  is  not  delivered  to  the  contractor 
by  such  time  or  times,  the  Contracting 
Officer  s;iall.  if  requcEtcd  by  the  contractor, 
make  a  determination  of  the  delay  occa- 
sioned the  contr.actor  thereby,  and  shall 
grant  to  the  contractor  a  reasonable  exten- 
sion of  Time  for  completion  of  performance 
hereunder  The  Government  shall  not  be 
liable  to  Uie  contractor  for  damages  or  loss 
of  profit  by  reason  of  any  delay  In  delivery 
of  or  failure  to  deliver  any  or  all  of  the 
Government-furnished  property.  exc-.iJt  that 
in  case  of  such  delay  or  failure,  upon  the 
written  request  of  the  contractor,  au 
equitable  adjustment  shall  be  made  in  the 
completion  date  of  this  contract,  or  price, 
or  both,  and  in  any  other  contractual  provi- 
sion afTected  thereby,  in  accordance  with  the 
procedures  provided  for  in  the  clause  of  this 
contract  entitled  "Changes." 

lAlternative  '  |  (a)  The  Government  shall 
deliver  the  contractor,  for  use  in  con- 
nection with  and  under  the  terms  of  this 
contract,  the  property  which  the  schedule  or 
the  s|>ecificatlons  state  the  Government  will 
furnish  (hereinafter  referred  to  as  "Govern- 
ment-furnished property").  The  comple- 
tion date  of  this  contract  i.s  based  upon  the 
expectation  that  Government-f  lu-nished 
property  of  a  type  suitable  for  u.«e  will  be 
delivered  to  the  contractor  at  the  times 
stated  in  the  schedule  or  if  not  so  stated 
in  sulBclent  time  to  enable  the  contr;tctor 
to  meet  such  completion  date.     In  the  event 
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that  Government -furnished  property 
delivered  to  the  contractor  by  such 
times,   the   Contracting   OfBcer   shal 
quested    by    the   contractor,    make    a 
mlnation     of     the     delay     occasion 
contractor  thereby,  and  shall  grant 
contractor   a   reasonable   extension 
for  completion  of  performance 


Is  not 

( ime  or 

If   re- 

deter- 

the 

to  the 

time 


«d 


hereu  ^der 


'Delete  paragraph  (a)  not  used, 
native     paragraph      (a)      Is      used. 
"I  Alternative  I"  from  such  clause. 
•  •  •  • 

46    In     §  602  805     paragraph 
amendod  as  follows: 

§  602  805     General.       *    *    * 
(b>    In  connection  with  the  a 
of  the  contractor  s  control  recor( 
procrdures  the  Contract  Admini 
will  require  that  all  documents  o; 
of  documents  run  in  one  or  mo 
broken  series  and  that  all  unu.sed 
stroyed   numbers  are  accounted 
that  equivalent  controls  exist  w" 
assure  that  all  documents  perti 
any  single  contract  are  consideret 
property  record  of  that  contract. 

«  •  •  • 

IProc.  Cir.   18.  July  19.  1953:   Proc 
July   17.   1953:   Proc.  Cir.  20.  August 
APP  changes  No.  10.  May  15.  19531   iR 
5  U.  S.  C.  22.     Interpret  or  apply  62  £ 
41  U.  S.  C.  Sup..  151-161) 

[SEALl  WM   E.  BeROIN 

Major  General.  U.  S.  At 
The  Adjutant  Gci 

(P.   R.    Doc.   53-7927;    Filed.    Sept     1 
8:45  a.  m.l 
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TITLE  47— TELECOMMUfJl- 
CATION 

Chapter    I — Federal    Co.~»muni(  ations 
Commission 


Part  18 — Industrial.  Scientific 
Medical  Service 


recapitulation  of  part 


cti 


Pin-suant   to   authority   conta 
sections  4   (i^   5    <d)    (1>    and 
of  the  Communications  Act  of 
amended,    and    parac:raph    F-6 
Commissions  Order  DehninH  the 
tions    and    Establishing    the    Oi 
tional   Structure    of    the   Office 
Secretary,  dated  February   14. 
amended,  the  following  editorial 
are  made  in  Part  18,  Industrial.  Sc 
and  Medical  Service: 

1.  In  !)  18.1.  footnote  1.  secont 
praph.  second  line,  "used"  is  c 
to  "based". 

2.  In   §  18.11    <a).  last  two 
(following    table    of    frequenci 
deleted. 

3.  In  §  18.12  <c>.  second  line, 
changed  to  "ib> ". 

4.  In    5  18.21.    title    changed 
"Operation    within    assigned 
bay  id'-" 

5.  In  5  18.21  «di.  text  is  delotoc 
ning  with  the  italicized  word  " 

In  view  of  the  fact  that  the 
ments  adopted   herein  are  edit<^i 
nature,   prior   publication  of   N( 
Proposed  Rule  Making  under 
visions  of  section  4  of  the  Adm 
tive  Procedure  Act  is  unncces.'^a 
the  amendments  are  effective  i 
ately.    It  is  nott-d  that  since  Part 
last  published  in  the  Federal 
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RULES   AND   REGULATIONS 

(April  14.  1950)  a  large  number  of 
amendments  have  been  made  to  the  pro- 
vLsions  therein.  Accordingly,  for  ad- 
ministrative convenience,  It  is  ordered, 
This  4th  day  of  September  1953.  that 
effective  immediately.  Part  18  of  the 
Commission's  rules  and  regulations  is  . 
revi.sed  to  include  the  foregoing  edito- 
rial changes  and  all  outstanding  amend- 
ments. 

Federal  Commttnicmtons 
Commission, 
[SE.\L]  T.  J.  Slowie, 

Secretary. 

OENF.RM. 

Sec. 

18  1       statement  of  basis  and  ptirpose. 
182       Definitions. 
18  3       When  license  is  required. 
18.4       Full  information;  inspection  by  Com- 
mission representatives. 

OPER.\TION   wrrHOUT  A   LICENSF;    MEDICAL 
DIATHERMY     EQUIPMENT 

18  11  Operation  within  assigned  frequency 
bands. 

18  12  Ojieration  outside  Of  assigned  fre- 
quency bands. 

18  13     Measurement  of  field  intensity. 

18  14  Submission  of  equipment  for  type 
approval  te.sts. 

18  15     Effect  of  certificate  of  type  approval. 

18  16  Withdrawal  of  certificate  of  type 
approval. 

18.17  Interference  from  equipment  op- 
erated In  accordance  with  SI  18.11 
and  18.12. 

OPERATION  WITHOUT  A  LICENSE;    INDUSTRIAL 
HEATING    EQUIPMENT 

18  21     Operation       within       assigned       fre- 
quency bands. 
18  22     Operation    outside    of    assigned    fre- 
quency bands. 

18.23  Measurement  of  field  Intensity. 

18.24  Interference     from     equipment     op- 

erated in  accordance  with   §§  18.21 
or  18.22. 

OPERATION  WITHOUT  A  LICENSE;   MISCELLANEOUS 
EQUIPMENT 

18  31     Miscellaneous  equipment. 
18.32     Interference  from  equipment  operated 
in  accordance  with  §  18.31. 

OPERATION    FOR    WHICH    A    LICEN.SE    IS    REQUIRED 

18.41  When  a  license  is  required. 

18.42  Showing  required. 

18  43  Applications  for  station  licenses. 

18  44  Full  information. 

18  45  Licen.se  period. 

18  46  Renewal  of  licen.se. 

1847  Station    license,   posting  of. 

18  48  Operator  requirements. 

18.49  Cessation    of   operation    pursuant    to 

license. 

18.51  Existing  equipment. 

Appendix  A:  Public  notice  and  order,  adopted 
by  the  Commi.sslon  December 
26,   1946.   in  Docket   No.  7858. 

Authority:  §§  18  1  to  18  51  issued  under 
sec  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sees.  301.  303.  48 
Stat.  1081,  1082.  as  amended;  47  U.  S.  C.  301, 
303. 

GENER.\L 

5  18.1  Statement  of  basis  and  pur- 
pose, (a)  Section  301  of  the  Communi- 
cations Act  of  1934.  as  amended,  provides 
for  the  control  by  the  Federal  Govern- 
ment over  all  the  channels  of  interstate 
and  foreign  radio  communication  and 
further  provides,  in  part,  that  no  person 
shall  use  or  operate  apparatus  for  the 
transmission  of  energy.  communication.s, 
or  signals  by  radio  when  the  effects  of 


such  operation  extend  beyond  state  lines 
or  cause  interference  with  the  transmis- 
sion or  reception  of  energy,  communica- 
tions, or  signals,  of  any  interstate  or  for- 
eign character  by  radio,  except  under 
and  in  accordance  with  the  Communica- 
tions Act  and  a  license  granted  under  the 
provisions  of  that  act.  The  operation  in 
the  industrial,  scientific  and  medical 
service  of  medical  diathermy  e(iuip- 
ment,  industrial  heating  equipment  and 
miscellaneous  equipment  of  a  type  which 
emits  radio  frequency  energy  upon  fre- 
quencies within  the  radio  spectrum  con- 
stitutes a  serious  source  of  interference 
to  authorized  radio  communication  .serv- 
ices operating  upon  the  channels  of  in- 
terstate and  foreign  communication 
unle.ss  precautions  are  taken  which  will 
prevent  the  creation  of  any  substantial 
amount  of  such  interference.' 

(b»  The  following  rules  and  reuula- 
tions  are  designed  to  have  a  twofold 
effect : 

( 1  >  They  set  forth  the  conditions  un- 
der which  the  operation  of  the  equip- 
ment in  question  is  not  regarded  as  a 
cause  of  interference  to  the  authorized 
radio  communication  services  and  is 
therefore  not  required  to  be  op  rated 
pursuant  to  license  under  the  Communi. 
cations  Act. 

(2>  Tliey  provide  a  procedure  for  the 
licensing  of  medical  diathermy,  indus- 
trial heating  and  miscellaneous  equip- 
ment which  in  operation  consti'ute  a 
source  of  interference  to  authorized  com- 
munication services,  directly  affect  the 
control  of  the  Federal  Government  over 
the  channels  of  interstate  and  foreign 
radio  coRimunication.  and  are  therefore 
required  to  be  licensed. 


» The  effective  date  of  Part  18  with  respect 
to  electric  arc  welding  devices  usin.:  radio 
frequency  energy  is  susijended  from  J.muary 
31,  1952.  untn  January  31.  1954:  Provided. 
however,  That  equipment  manufactured  after 
September  1.  1952.  shall  be  subject  to  the 
same  technical  limitations  and  standards  ti 
are  set  forth  for  industrial  heating  equip- 
ment In  §§  18.21  to  18.24.  Inclusive,  except 
that  such  equipment  need  not  be  o'lerated 
within  a  .shielded  room  or  space  but  in  lieu 
thereof  shall  be  operated  with  sufficient 
shielding  to  limit  the  radiation  to  the  value 
prescribed  In  §  18.22:  And  further  provided. 
That  broad  band  types  of  emissions  frmi  arc 
welding  equipment  shall  be  measured  by  an 
Instrument  having  performance  characteris- 
tics similar  to  the  "Proposed  Ainerlcan 
Standard  Specification  for  a  RadiJ  Noise 
Meter — 0.15  to  25  Megacycles/Second  ■  dated 
March  1950,  publi.shed  by  the  American 
Standards  Association  Committee  on  Radio 
Electrical  Coordination  C63.  Quasi-peat 
values  of  field  intensity  shall  be  nv  asured 
and  used  in  determining  compUaiiC'^  with 
§§  18.21  (b)  and  18.22  (a).  Instruiiie:!ts  not 
having  characteristics  similar  to  the  above- 
mentioned  standards  may  be  used  jirovlded 
suitable  correlation  factors  are  used  to  adjust 
the  field  Intensity  readings  to  values  whlcn 
would  be  obtained  with  an  instrument 
having  the  desired  characteristics. 

Tlie  certification  required  by  §  10:22  may 
be  based  upon  field  Intensity  measurement* 
made  by  the  manufacturer  of  the  eciuipment 
at  locations  other  than  the  one  wliere  the 
equipment  is  in  use  provided  such  certifica- 
tion Includes  a  statement  by  the  operator  o. 
the  equipment  that  the  equipment  covered 
thereby  has  been  installed  and  is  being  op- 
erated in  conformity  to  the  instructions  is- 
sued by  the  manufacturer. 


Saturday,  September  12,  1953 

J  18.2  Definitions.  For  purposes  of 
the  provisions  of  this  part  the  following 
definitions  in  the  industrial,  scientific, 
and  medical  service  shall  be  applicable: 

(a  >  "Radio  frequency  energy"  shall  in- 
clude electromagnetic  energy  generated 
at  any  frequency  in  the  radio  spectrum 
between  10  kilocycles  and  30,000  mega- 
cycles. 

(b»  "Medical  diathermy  equipment"' 
shall  include  any  apparatus  (other  than 
surgical  diathermy  apparatus  designed 
for  intermittent  operation  with  low  pow- 
er' v.hich  utilizes  a  radio  frequency 
oscillator  or  any  other  type  of  radio  fre- 
quency generator  and  transmits  radio 
frequency  energy  used  for  therapeutic 
purposes. 

<c)  "Industrial  heating  equipment" 
shall  include  any  apparatus  which  uti- 
lizes a  radio  frequency  oscillator  or  any 
other  type  of  radio  frequency  generator 
and  transmits  radio  frequency  energy 
used  for  or  in  connection  with  industrial 
heating  operations  utilized  in  a  manu- 
facturing or  production  process. 

(a I  'MLscellaneoas  equipment"  shall 
include  apparatus  other  than  that  de- 
fined in  or  excepted  in  paragraphs  <b) 
and  <ci  of  this  section  which  uses  radio- 
frequency  energy  for  heating,  ionization 
cf  f;a'cs.  or  other  purpo.ses  in  which  the 
action  of  the  energy  emitted  is  directly 
upon  the  work  load  and  does  not  involve 
the  use  of  a.ssociated  radio  receiving 
equipment. 

§  18  3  When  license  is  required.  Any 
medical  diathermy  equipment,  industrial 
heating  equipment  or  miscellaneous 
equipment  which  complies  with  the  pro- 
visions of  §§18  11  to  18  17.  inclusive. 
18.21  to  18,24.  inclu.sive,  or  18.31  for  op- 
eration without  a  license  may  be  oper- 
ated without  a  station  license.  A  license 
is  required  for  any  such  equipment  oper- 
ated otherwise. 

§  18  4  Full  information;  inspection  by 
Commission  representatives.  Upon  re- 
quest by  the  Commission  the  owner  or 
operator  of  any  medical  diathermy 
equipment,  industrial  heating  equip- 
ment or  miscellaneous  eqUipnTcnt  shall 
promptly  furnish  the  Commission  with 
such  information  as  may  be  requested 
concf  riling  the  operation  of  such  equip- 
ment The  premises  in  which  medical 
diathirmy.  industrial  heating,  or  mi.scel- 
laneou.s  equipment  are  operated,  and  any 
license  or  certification  required  hereby, 
shall  be  available  for  inspection  by  rep- 
resentatives of  the  Commission  at  all 
reasonable  hours. 

OrERATION  WITHOUT  A  LICENSE;   MEDICAL 
DIATHERMY   EQUIPMENT 

§18  11  Operation  within  assigned 
frequency  bands.  A  station  license  is 
not  required  for  the  operation  of  medical 
diathfrmy  equipment  within  assigned 
frequency  bands  provided  such  operation 
meets  the  following  conditions: 

'a  I  Such  operation  must  conform  to 
the  general  conditions  of  operation  set 
out  in  the  guarantee  or  certificate  r^- 
Quired  by  paragraphs  (c)  and  (d)  of  this 
section.  Operation  must  be  confined  to 
one  or  more  of  the  bands  or  frequencies 
hereafter  set  forth: 
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1  By  public  notice  and  order  dated  Dj-eenilier 
20.  IM-ir,.  tlie  (■(iiniiilssinn  nl«o  nnimuiKHd  the 
a\nil;il«ility  <.f  the  f niiiiciicy  2-l."i(l  .Me.-^.^0  Me. 
as  beine:  available  for  indui-trlal.  scieiitilir  and 
iiiedicjil  iiuri!<>st>s.  It  wa.s  exjin-s.sly  .'Stated  in 
ttic  said  puhllc  notice  ami  order  tliat  such  us*- 
ol  the  fre(|!i<'ney  24riO  Me.  would  be  jrnverned 
l)v  ilif  conditimis  sit  forth  in  that  onlfr  anil  (;<'t 
out  ns  .Xpi.t^ndi.v  .\  liproto  rathor  than  I'art  1*^  of 
the  Coujiiii.>isi<iirn  niU't;. 

(b)  Such  operation  may  be  without 
regard  to  the  type  or  E>ower  of  emissions 
being  radiated.  Spurious  and  harmonic 
radiations  on  frequencies  other  than 
those  specified  above  shall  be  suppressed 
so  that  such  radiations  do  not  exceed  a 
strength  of  25  microvolts  per  meter  at  a 
distance  of  1,000  feet  or  more  from  the 
medical  diathermy  equipment  causing 
such  radiations. 

«c)  With  respect  to  equipment  for 
which  type  approval  has  been  received 
from  the  Commission  in  accordance  with 
§§18  14  to  18.16.  inclusive,  there  shall 
be  affixed  to  each  unit  of  equipment 
OF>erated  in  accordance  with  paragraphs 
la)  and  ib)  of  this  section,  or  posted  in 
the  room  in  which  such  operation  occurs, 
a  dated  certificate  of  a  competent  en- 
gineer, or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip- 
ment, setting  fortli  the  P.  C.  C  type  ap- 
proval number  for  such  equipment,  the 
general  conditions  under  which  such 
equipment  should  be  operated,  and  cer- 
tifying that  the  equipment  involved  may 
reasonably  be  expected  to  meet  the  re- 
quirements of  this  section  under  the  de- 
scribed conditions  of  operation  for  a 
period  of  at  least  three  years.  The  cer- 
tification required  in  this  section  shall 
describe  with  certainty  the  apparatus 
covered  thereby. 

(d )  Tlie  owners  or  operators  of  equip- 
ment which  has  not  received  type  ap- 
proval but  which  is  manufactured  for 
operation  without  a  license  and  designed 
to  meet  the  technical  requirements  set 
forth  under  paragraphs  <a)  and  ibi  of 
this  section  shall  have  posted  in  the  room 
in  which  such  equipment  is  operated  a 
dated  certificate  of  a  competent  engineer, 
or  a  dated  certificate  or  name  plate  of  the 
manufacturer  of  the  equipment,  setting 
forth  the  general  conditions  under  which 
such  equipment  should  be  operated  and 
certifying  that  the  equipment  involved 
may  reasonably  be  expected  to  meet  the 
requirements  of  this  section  for  a  period 
of  at  least  three  years  under  the  described 
conditions  of  operation.  The  certifica- 
tion required  by  this  section  shall  de- 
scribe with  certainty  the  apparatus 
covered  thereby,  and  shall  include  a  brief 
statement  of  the  engineering  tests  upon 
which  such  certification  is  based  and  the 
results  thereof.  Field  intensity  measure- 
ments in  such  tests  shall  be  made  in  ac- 
cordance with  §  18  13. 

<  e  >  No  regular  renewal  of  certification 
is  required  for  equipment  covered  in 
paragraph  <c)  of  this  section.  The  cer- 
tification required  in  paragraph  (d)  of 
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this  section  shall  be  renewed  at  intervals 
cf  three  years.  Notwithstanding  the 
above  provisions  with  respect  to  renewal 
of  certification,  the  certification  required 
by  paragraph  (c>  or  (d»  of  tliis  section 
shall  be  renewed  for  particular  equip- 
ment by  such  date  as  the  Commission 
may  specify  if  Uie  Commission  has 
reason  to  believe  that  the  operation  of 
such  equipMnent  may  be  inconsistent  with 
provisions  of  this  part  or  the  source  of 
interference  to  radio  communication. 

5  18.12  Operation  outside  of  a.^sicjned 
frequency  bands.  A  station  license  is 
not  required  for  the  operation  of  medi- 
cal diathermy  equipment  outside  of  the 
frequency  bands  specified  in  §  18  11  <a> 
provided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  certification  required  in 
paragraph  (b>  of  this  section,  and  meets 
the  following  conditions: 

<a>  The  equipment  used  in  such  op- 
eration shall  be  provided  with  a  rectified 
and  filtered  plate  power  supply,  power 
line  filters  and  shall  be  provided  with 
sufficient  shielding  .so  that  the  emi.ssion 
of  radio  frequency  energy  generatA^d  by 
such  operation,  including  spurious  and 
harmonic  emissions,  shall  not  exceed  a 
strength  of  fifteen  microvolts  i>?r  meter 
at  a  distance  of  1.000  feet  or  more  from 
the  medical  diathermy  equipment  on 
frequencies  other  than  those  specified  in 
§  18.11  <a>  under  any  conditions  of  oper- 
ation. 

<b)  There  shall  be  affixed  to  each  unit 
of  equipment  .so  operated,  or  posted  in 
the  room  in  which  .such  operation  oc- 
curs, a  dated  certification  of  a  competent 
engineer,  or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip- 
ment setting  forth  the  general  condi- 
tions under  which  such  equipment 
should  be  oi>erated  and  certifying  that 
under  the  described  conditions  of  oper- 
ation the  requirements  of  this  section 
may  reasonably  be  expected  to  be  met 
for  a  period  of  at  least  three  years.  The 
certification  required  by  tJiis  section 
shall  describe  with  certainty  the  equip- 
ment covered  thereby,  and  shall  include 
a  brief  statement  of  the  engineering  tests 
upon  which  the  certification  is  based  and 
the  results  thereof.  Field  intensity 
measurements  in  .such  tests  shall  be 
made  in  accordance  with  the  provisions 
of  S  18  13. 

•  c  •  The  certification  required  in  para- 
graph 'b)  of  this  .section  shall  be  re- 
newed every  three  years:  Provided,  That 
such  certification  shall  be  renewed  for 
particular  equipment  by  such  earlier 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  incon.sistent  witli  the  provisions 
of  this  part  or  a  source  of  interference 
to  radio  communication. 

§  18.13  Measurement  of  field  inten- 
sity. Measurements  to  determine  the 
field  intensity  of  radio  frequency  energy 
generated  by  medical  diathermy  equip- 
ment shall  be  made  in  accordance  with 
.standard  engineering  procedures  and 
shall  include  the  following: 

•  a)  An  approved  type  of  fit  Id  inten- 
sity met^r  using  loop  pickup  shall  be 
used  for  measurements  on  frequencies 
below  and  including  18  Mc,  and  such  a 
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meter  with  a  doublet  antenna  shrfll  be 
used  for  measurements  for  frequencies 
above   18   Mc.     Appropriate   techn  ques 
shall  be  resorted  to  for  mcasuremei|t 
the  microwave  region  of  the  specti 
lb'   The  field  intensity  at   1  OOC 
from  the  medical  diathermy  equi 
or  at  any  other  point  at  which  it 
necessary  to  determine  such   intehs 
shall  be  determined  by  measuremei 
approximately  100-foot  intervals  i ' 
radials  approximately   72'    apart 
vided     that     additional     measur 
shall  be  taken  when  necessary  in 
ticular  cases.     An  average  curve  slijill 
drawn  through  the  points  obUiii 
each  radial  and  then  either  ( 1  >  th< 
intensity  at   1.000  feet  taken  fi 
curve  or  (2>   the  curve  extended 
1.000-foot  point  to  obtam  the  field 
tensity  at  that  point.     If  points  of 
urement  along  a  radial  are  such 
marked  chanues  of  field  intensity 
short    distances    are    noted    becaise 
standing  waves,   multipaths.   etc..   con- 
tinuous   measurements    shall    be    made 
along  any  such  radial  at  points  10)  feet 
apart  in  order  to  obtain  average  ialues 
for  such  points. 

(c)   The  field  intensities  speci 
this  section  refer  to  the  maximun 
intensity     regardless     of     polar 
measured  at  a  height  of  12  feet  a 
immediate    terrain    or    at    such 
height  at  which  the  field  intensit 
exceed  that  at  12  feet. 

(d>   If  due  to  the  location  of 
ment  in  a  large  city,  or  for  some 
reason,  measurements  as  outlined 
are  impractical  because  of  shaddw 
shielding  of  large  buildings  or  oth?r 
jects,  every   effort   should   be   m  dc 
obtain  necessary  measurements  a 
locations  such  as  atop  adjacent 
ings.  etc..  with  the  measurement^ 
rected  to  the  height  specified  in 
praph  (c>  of  this  section  in  accoi  d 
with  best  available  engineering  in4or 
tion. 
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§  18.14     Submission  of  equipm 
type  ajyproi'al  tests. ^     (a^  Manufa 
of    medical    diathermy    equipmeijt 
signed  to  operate  within  the  fre 
bands  specified  in  §  18.11  <a> 
mit  units  of  such  equipment  to  thi 
mission  for  type  approval  upon  th 
of  request  therefor  made  in  wi 
the  manufacturer  to  the  Secret 
the  Commission,     Such  a  request  \ 
be  granted  unle.ss  at  least  5  units 
model  to  be  submitted  are  schedu 
manufacture     and     the 
agrees  to  bear  all  forwarding  and 
charges  in  connection  with  the 
of  the  unit  to  be  tested  between 


manuf  £  ctur 


>  By  public  notice  and  order  dated 
b*r  26.  1946.  the  Commission  also  am 
the  avalUabllUy  of  the  frequency  2 
Mc  as  being  available  for  Industrial 
and     medical     purposes.     It    was    e 
stated  in  the  said  public  notice  f 
that    such    use    of    the   frequency 
would    be    governed    by    the    conci 
forth  in  that  order  and  set  out  as 
A  hereto  rather  than  Part  18  of  the 
slon's  rules. 

Medical  diathermy  equipment  o 
the  frequency  2450  Mc.  as  Indicated 
will  be  eligible  for  type  approval 
determination  by  the  Laboratory  Di 
compliance  with  the  requirements 
public  uotlce  aud  order  referred  tc 
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eral  Communications  Commission,  Labo- 
ratory Division.  Laurel.  Maryland,  and 
the  manufacturer. 

» b  I  Any  such  equipment  which  is  sub- 
mitted will  be  tested  and  a  certificate 
of  type  approval  will  be  issued  to  the 
manufacturer  for  each  type  of  equip- 
ment which  meets  the  following  tests: 

(1»  The  frequency  at  all  times  during 
the  tests  below  shall  be  within  the  middle 
70^;  of  the  frequency  bands  specified  in 
§  18.11  ^a) 

I  i  I  Prom  a  cold  start  the  machine  will 
be  operated  continuously  at  full  load  for 
6  hours,  except  that  machines  classified 
as  portable  will  be  subject  to  a  2  hour 
test. 

(ii)  From  a  cold  start  the  machine 
will  be  operated  at  no  load  for  5  minutes 
and  then  the  frequency  deviation  deter- 
mined over  a  normal  treatment  cycle.  A 
treatment  cycle  will  be  simulated  by  arti- 
ficial varying  loads  and  varying  settings 
of  the  resonance  and  other  operating 
controls.  Similar,  treatment  cycle  tests 
will  be  conducted  after  periods  of  con- 
tinuous full  load  operations  up  to  six 
houi-s  (2  hours  for  portable  operation* 
to  determine  the  maximum  deviation. 
The  numix^r  of  such  tests  normally  will 
be  determined  by  the  results  of  test  (i) : 
Provided,  hoxoever.  That  equipment  de- 
signed to  operate  within  the  frequency 
bands  set  forth  in  §  18.11  (a^  may  be 
granted  type  approval  regardless  of  fre-. 
quency  stability,  provided  such  equip- 
ment meet,s  the  other  requirements 
hereof  and  contains  a  power  cut-off 
mechanism  which  is  effective  in  render- 
ing the  machine  inoperative  when  the 
deviation  from  the  assigned  center  fre- 
quency exceeds  70%  of  the  tolerance 
provided  for. 

(2)  The  equipment  must  be  designed 
to  prevent  the  emission  of  spurious  and 
harmonic  radiations  to  the  extent  re- 
quired in  S  18  11  lb). 

<3>  The  electrical  and  mechanical 
components  of  the  machine  and  their 
installation  must  be  such  as  to  give  rea- 
sonable a.ssurance  of  compliance  with  the 
requirements  of  permissible  frequency 
tolerance  for  at  least  5  years. 

( 4  >  In  the  case  of  withdrawal  of  a  cer- 
tificate of  type  approval  as  hereinafter 
provided  for  the  manufacturer  shall 
make  no  further  sale  of  equipment  under 
such  certificate. 

§  18.15  Effect  of  certificate  of  type  ap- 
proval.  A  certificate  of  type  approval 
constitutes  a  recognition  that  on  the 
basis  of  the  tests  made  the  equipment 
appears  to  have  the  capability  of  func- 
tioning in  accordance  with  the  provisions 
of  S  13.11  (a>  and  (b>  provided  such 
equipment  is  properly  con.'^tructed.  main- 
tained and  operated,  and  no  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  Certificate 
of  Type  Approval  issued  by  the  Commis- 
sion except  on  specific  approval  by  the 
Cbmmisoion  to  any  changes  made. 

§  18.16  Withdraival  of  certificate  of 
type  approval.  A  certificate  of  type  ap- 
proval may  be  withdrawn  if  the  type  of 
equipment  for  which  it  was  issued  proves 
defective  in  service  and  under  usual  con- 
ditions of  maintenance  and  operation 
such  equipment  cannot  be  relied  on  to 
meet  the  conditions  set  forth  in  this  part 


for  the  operation  of  the  type  of  equip- 
ment involved. 

§  18.17  Interference  from  equipment 
operated  in  accordance  with  S§  18.11  and 
18.12.  In  the  event  of  interference  to 
any  authorized  radio  service  cau.sed  by 
the  equipment  operated  in  accordance 
with  the  provisions  of  H  18.11  and  18  12, 
such  steps  as  may  be  nece..sary  to  remedy 
such  interference  condition  shall 
promptly  be  taken.' 

OPER.MION  WITHOUT  A  LICENSE;  INDUSTRIAL 
HE.\TING  EQUIPMENT 

§  18.21  Operation  within  assigned 
frequency  bands.  A  station  licen.se  is 
not  required  for  the  operation  of  indus- 
trial heating  equipment  within  assigned 
frequency  bands  provided  such  opera- 
tion meets  the  following  conditions. 

(a  I  In  accordance  with  the  general 
conditions  of  operation  set  out  in  the  cer- 
tification required  by  paragraph  (c)  of 
this  section,  such  operation  shall  be  con- 
fined to  one  or  more  of  the  following 
bands  of  frequencies: 


A-isigncd  band ' 

('ciili'rfn'- 

qui-noy  of 

ciciniict 

(kc.) 

T('lir\n» 

from 

cciil<rfn>- 

quel  icy 

(kc.) 

n  '.Fti  ■'*'  n  .W)  TS  kf       

13.  arti 
27.13) 
40. turn 

±f..n 

•>»',  'Hy>  mv~'*7  *j?^i  (K)  kc 

ii'OOi) 

4(),(i<iO.OO-40,7»Xi.(K)  kc 

3:20.00 

>  By  i>iil)lir  noticp  nnil  order  dntiil  DpcoiiiIht 
i\  I'.Mt;  111.'  ('(inriiiissii.ii  also  iiiiiii>iiii«i d  tlif 
..vailal.ilitv  of  llio  f  r.-.|ii.ii(y  IM.-.it  M<-. -^ 'o  Mr 
as  b.'iir.:  avniliilili'  for  iiKliistrial,  si-l.^iitilic-  anJ 
iiie.liijil  |.iir|i.is»>R.  It  was  px|.ros.-i|y  >t;\UM  In 
tlif  saiil  jiiiMir  notli'f  ami  onliT  that  >^ii'li  u*f 
of    til.'    frtqiii'iirv    24.">")   M''.    w..ulil    ho   K"V'Tne<l 

l,v  tl mlitiirtis  s.'t  fortli  in  that  order  aii<I  set 

imt  as  .\|ii»iidi\  .\  hirelo  rather  than  I'urt  ISof 
the  Coiiiiiiis>ii>irs  riih's. 

The  operation  of  any  industrial  heating 
equipment  or  device  on  frequencies  other 
than  tho.se  listed  hereinabove  shall  be 
discontinued  after  the  effective  dale  of 
the  Atlantic  City  Radio  Regulations  if 
interference  be  caused  to  any  authoi  ized 
sei-vices.  However,  in  any  event,  opera- 
tion of  such  devices  on  frequencies  other 
than  those  listed  above  shall  be  discon- 
tinued after  June  30.  1952,  except  as 
provided  by  §  18.22. 

(b>  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emissions 
being  radiated.  However,  spurious  and 
harmonic  radiations  shall  be  suppresse(i 
so  that  such  radiations  do  not  exceed  a 
strength  of  10  microvolts  per  meter  at 
a  distance  of  one  mile  or  more  from  the 
radiating  equipment.  Filtering  between 
the  radiating  equipment  and  power  lines 
must  be  provided  to  the  extent  neces- 
sary to  prevent  the  radiation  of  energy 
from  power  lines  on  frequencies  outside 
of  the  assigned  bands  with  a  strength  in 
excess  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  or  more  from  the 
industrial  heating  equipment,  when 
mea.sured  at  a  distance  of  50  feet  from 
the  power  line. 


'Provided.  That:  In  cases  of  Interference 
to  receivers  arising  from  direct  interniediaw 
frequency  pickup  by  such  receivers  of  tw 
fundamental  frequency  emissions  of  type- 
approved  or  ccrtmed  medical  diathermy  nia- 
chlnes  operating  on  prescribed  f""^'*'"^".^ 
frequencies  and  otherwise  In  accordance  *'"' 
S  18.11,  tills  section  shall  not  apply. 
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(c)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated,  or  posted  in 
the  room  in  which  such  operation  oc- 
curs, a  dated  certificate  of  a  duly  quali- 
fied engineer,  or  a  dated  certificate  or 
name  plate  of  the  manufacturer  of  the 
equipment,    setting    forth    the    general 
conditions  under  which  such  equipment 
should  be  operated,  and  certifying  that 
the  equipment  involved  may  reasonably 
be  expected  to  meet  the  requirements  of 
this  section  under  the  described  condi- 
tions of  operation  for  a  period  of  at  least 
three  years.     The  certification  required 
by  this  section  shall  describe  with  cer- 
tainty  the   apparatus   covered   thereby, 
and  .shall  include  a  brief  statement  of 
the  engineering   tests   upon   which    the 
certification    is    based    and    the    results 
thereof.     Field  intensity  measurements 
in  such  tests  shall  be  made  in  accord- 
ance with  the  provisions  of  S  18.23. 

(d)  The  certification  required  in  para- 
graph <c)  of  this  section  shall  be  re- 
newed for  particular  equipment,  by  such 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  inconsistent  with  the  provisions 
of  this  part  or  the  source  of  inter- 
ference to  radio  communication. 
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apparatus  covered  thereby,  and  shall  In- 
clude a  brief  statement  of  the  engineer- 
ing tests  upon  which  the  certification  is 
based  and  the  results  thereof.  Field  in- 
tensity measurements  in  such  tests  shall 
be  made  in  accordance  with  the  provi- 
sions of  §  18.23.  It  shall  be  the  respon.si- 
bility  of  the  operator  to  have  the  equip- 
ment recertified  when  changes  have  been 
made  that  might  increase  the  radiation 
beyond  the  specified  limits. 

(c)  The  certification  required  in 
paragraph  (b)  of  this  section  shall  be 
renewed  for  particular  equipment  by 
such  date  as  the  Commission  may  spec- 
ify if  the  Commission  has  reason  to  be- 
lieve that  the  operation  of  such  equip- 
ment may  be  inconsistent  with  the 
provisions  of  this  part  or  source  of  in- 
terference to  radio  communication. 

(d)  The  location  of  the  industrial 
heating  equipment  may  be  considered  to 
be  the  actual  physical  location  of  such 
equipment  or,  where  several  such  units 
are  grouped  within  a  circle  of  500  feet 
radius  or  less,  these  several  units  may,  at 
the  election  of  the  certifying  engineer  be 
considered  as  a  single  unit,  the  location 
of  which  will  be  the  center  of  the  small- 
est enclosing  circle. 


§  18  22     Operation  outside  of  assigned 
frequency   bands.     A  station  license   is 
not  required  for  the  operation  of  indus- 
trial heating  equipment  outside  of  the 
frequency  bands  specified  in  §  18.21  (a), 
provided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  guarantee  or  certificate 
re(iuired  in  paragraph  (b)   of  this  sec- 
tion, and  meets  the  following  conditions: 
(a)  The  equipment  used  in  such  oper- 
ation shall  be  operated  within  a  room  or 
space  with  sufficient  shielding  and  power 
line  filtering  so  that  the  emissions  of 
radiofrequency    energy    generated     by 
such  operation,  including  spurious  and 
harmonic  emissions   will   not   exceed   a 
strength  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  from  the  location 
or   the    industrial    heating    equipment 
as  defined  in  paragraph  (d)  of  this  sec- 
tion on   frequencies   other   than    those 
specitif'd  in  §18.21   (a):  Provided  hoiv- 
ner,  That  if  the  certification  includes 
more  than  one  machine,  the  distance  of 
one  mile  shall  be  decreased  by  an  amount 
equivalent  to  the  radius  of  the  circle  en- 
compa.ssing     the    several     units.      The 
radiofrequency  field   from  power  lines 
Due  to  radiofrequency  energy  originating 
»ith  .<^uch  equipment  at  distances  bevond 
one  mile  must  be  less  than  10  microvolts 
per  m-ter  when  measured  at  one  mile 
TOm  the  location  of  such  equipment  and 
50  feet  from  the  power  line. 

(b)  There  shall  be  affixed  to  each  unit 
w  equipment  so  operated  or  posted  in 
tneroom  or  location  in  which  such  oper- 
ation occurs,  a  dated  certificate  of  a  duly 
Qualified  engineer,  or  a  dated  certificate 
or  name  plate  of  the  manufacturer  of 
such  equipment,  setting  forth  the  gen- 
eral conditions  under  which  such  equip- 
ment should  be  operated  and  certifying 
[nat  the  equipment  involved  may  reason- 
JJiy  be  expected  to  meet  the  require- 
™^ents  of  this  section  under  the  described 
jondiiions  of  operation  for  at  least  three 
J^rs.  The  certification  required  by  this 
*^uon  shall  describe  with  certainty  the 


§  18.23  Measurement  of  field  inten- 
sity. Measurements  to  determine  the 
field  intensity  of  radiofrequency  energy 
generated  by  industrial  heating  equip- 
ment shall  be  made  in  accordance  with 
standard  engineering  procedures  and 
shall  include  the  following: 

(a)  An  approved  type  of  field  inten- 
sity meter  employing  loop  pickup  shall 
be  used  for  measurements  on  the  fre- 
quencies of  18  Mc.  and  below,  and  such 
a  meter  with  a  doublet  antenna  shall  be 
u.sed  for  measurements  on  frequencies 
above  18  Mc.  Appropriate  techniques 
shall  be  resorted  to  for  measurements  in 
the  micro-wave  region  of  the  spectrum. 

(b)  Prior  to  the  determination  of  the 
maximum  field  intensity  at  1  mile,  a 
sufficient  number  of  measurements  shall 
be  made  in  the  vicinity  of  the  industrial 
heating  equipment  to  enable  plotting  of 
the  polar  radiation  pattern  and  to  assure 
the  correct  determination  of  the  major 
lobes.  Where  conditions  permit,  these 
measurements  shall  be  made  at  intervals 
of  not  more  than  20  degrees  in  azimuth 
directions  and  at  distances  not  exceed- 
ing 1,000  feet  from  the  location  of  the 
equipment.  The  measurements  so  ob- 
tained shall  be  reduced  to  the  equivalent 
field  intensities  at  1,000  feet. 

(c)  The  field  intensity  measurements 
for  the  maximum  field  intensity  at  one 
mile  shall  be  made  along  the  radial  cor- 
responding to  the  lobe  of  maximum  radi- 
ation as  determined  from  the  polar 
radiation  pattern.  Sufficient  measure- 
ments shall  be  made  along  radials  ex- 
tending through  all  lobes  which  are 
within  15  db  of  the  apparent  maximum 
lobe,  as  determined  in  paragraph  <b)  of 
this  section  to  assure  that  the  assumed 
lobe  of  greatest  field  intensity  is  in  fact 
the  maximum  lobe.  If  two  or  more  lolies 
of  radiation  of  approximately  the  same 
intensity  are  present,  measurements  to 
determine  field  intensity  shall  be  made 
along  the  several  radials  for  such  lobes. 
Where  possible,  field  inteasity  measure- 
ments shall  be  made  along  each  radial 
at  Intervals  of  not  greater  than  500  feet 
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and  an  average  curve  drawn  for  meas- 
ured field  intensity  in  microvolts  per 
meter  versus  distance  in  feet.  Where 
necessary,  the  average  curve  shall  be 
extended  to  show  the  extrapolated  field 
intensity  at  one  mile.  In  those  cases 
where  it  is  impractical  to  conduct  meas- 
urements along  the  radial  of  maximum 
radiation  a  sufficient  number  of  field  in- 
tensity measurements  will  be  made  to 
clearly  indicate  the  magnitude  of  the 
radiation  field  in  the  sector  containing 
the  lobe  of  maximum  radiation. 

(d)  Where  there  is  evidence  of  radia- 
tion from  power  lines,  field  intensity 
measurements  shall  be  made  at  not  less 
than  three  points  along  the  power  line 
located  approximately  1  mile  from  the 
location  of  the  industrial  heating  equip- 
ment causing  such  radiation  and  to  in- 
clude a  length  of  power  line  not  less 
than  500  feet.  One  point  of  measure- 
ment shall  lie  within  the  1-mile  distance 
and  the  other  beyond.  At  each  of  these 
points  at  least  three  measurements  of 
field  intensity  shall  be  made  along  a  line 
normal  to  the  power  line  and  out  to  a 
distance  from  the  power  line  not  exceed- 
ing 50  feet. 

(e)  The  field  intensities  specified 
herein  refer  to  the  maximum  field  in- 
tensity, regardless  of  polarization,  meas- 
ured at  a  height  of  12  feet  above  the 
immediate  terrain  or  at  such  lower 
height  at  which  the  field  intensity  may 
exceed  that  at  12  feet. 

§  18.24  Interference  from  equipment 
operated  in  accordance  uHth  §§  18.21  or 
18.22.  In  the  event  of  interference  to  any 
authorized  radio  service  from  equipment 
operated  In  accordance  with  the  provi- 
sions of  §§  18.21  and  18.22.  steps  to  rem- 
edy such  interference  condition  shall 
promptly  be  taken.* 

OPER.\TlON  WITHOUT  A  LICENSEf 
MISCELLANEOUS  EQUIPMENT 

•  §  18.31  Miscellaneous  equipment,  (a) 
The  operation  without  a  liceix'^e  of  mis- 
(:ellaneous  equipment,  as  defined  in 
§18  2  (d».  generating  radio  frequency 
power  of  500  watts  or  less,  shall  be  in 
compliance  with  the  provisions  of  this 
part  for  medical  diathermy  apparatus. 

(b)  Operation  of  .such  equipment  gen- 
erating radiofrequency  power  in  excess 
of  500  watts  shall  be  in  compliance  with 
the  requirements  for  medical  diathermy 
apparatus  except  that  the  maximum  ra- 
diated field  permitted  shall  be  increased 
as  the  square  root  of  the  ratio  of  the 
generated  power  to  500  watts:  Provided. 
That  the  radiated  field  shall  in  no  case 
exceed  the  fields  permitted  industrial 
heating  apparatus:  And  provided  fur- 
ther. That  equipment  used  in  predom- 
inantly residential  areas  and  operating 
on  frequencies  below  1,000  Mc.  shall  not 
be  permitted  the  increase  in  field  with 
power  as  indicated  in  this  paragraph, 
but  shall  be  subject  to  the  restrictions 
contained  in  this  paragraph  for  dia- 
thermy equipment. 


*  Provided.  That,  In  cases  of  interference  to 
receivers  arising  from  direct  intermediate 
frequency  pickup  by  such  receivers  of  the 
fundamental  frequency  emissions  of  certified 
industrial  heating  equipment  operating  on 
prescribed  fundamental  frequencies  and 
otherwise  In  accordance  with  §  18.21,  ttus 
section  shall  not  apply. 
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(c)  Miscellaneous  equipment,  as 
fined  in  §  18  2  (d).  may  be  typo  approv 
under  procedures  similar  to  that  for 
thermy  equipment  with  such    " 
the  above  procedure  as  may  be  req^ii 
because  of  the  nature  of  the  par 
equipment  involved. 

(d)  For  the  purpose  of  field 
measurements,  the  location  of  the 
cellaneou3  equipment  may  be  cons 
to  be  the  actual  physical  location  of 
equipment  or.  where  several  such 
are  grouped  within  a  circle  of  20( 
radius  or  less,  the  several  units  mi 
the  elecUon  of  the  certifying  eng 
be  considered  as  a  single  unit,  the 
tion  of  which  will  be  the  center 
smallest  enclosing  circle:  Provided 
ever.  That  if  the  certification 
more  than  one  unit,  the  distance  of 
feet  at  which  the  maximum 
radiation    is    determined    shall 
creased  by  an  amount  equivalent 
radius  of  the  circle  encompassing 
several  units. 

(e>   It  shall  be  the  responsibility 
operator  to  have  the  equipment 
fied  when  changes  have  been  ma 
might  increase  the  radiation  bey 
specified  limita. 

5  18  32  Interference  from  egin 
operated  in  accordance  tcith  5  ^*  . 
the  event  of  interference  to  any  a 
ized  radio  services  caused  by  equi 
operated  in  accordance  with  5  18  31 
to  remedy  such  interference  con^i 
shall  be  taken  promptly.* 
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§  18.41     When   a  license   is   re 
(a>    No   medical  diathermy  equi 
industrial  heating  equipment  or 
laneous  equipment  which  does  no 
ply  with  §5  18.11.  to  18.17.  indues 
18  21  to  18.31.  inclusive,  shall  be  o 
except  pursuant  to  a  station  lie 
sued  by  the  Commission  authoriiui^g 
op)eration. 

(b>   Whenever    the    Commissi<)n 
complaint  or  on  its  own  motion 
mines   that    medical   diathermy 
ment.   industrial  heating  equipni|ent 
miscellaneous  equipment  is  not 
op>erating  in  compliance  with 
visions  of  5  5  18  11  to  18. 17,  inclu$ive 
18.21  to  18.31.  inclusive,  and  so 
the  operator  of  such  equipment, 
operation  of  such  equipment  wi 
j^tation  license  shall  be  unlawful 
within   10  days  of  the  receipt 
notice,  or  within  such  further  time 
Commission  may  for  good  caus( 
the  operator  of  such  equipment  s 
with  the  Commission  a  certiflca|e 
competent    engineer    stating 
equipment  is  now  capable  of 
with  the  requirements  of  the  rul 
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§  18.42     Showing  required.     A 
license  for  the  operation  of  medi 
thermy    equipment,    industrial 
equipment  or  miscellaneous  eqiiipment 
will  be  granted  upon  proper  app  icatiou 


•Protidrd,  That:   In  cases  of  Int 
to  receivers  arising  from  direct  Inte 
frequency   pickup   by  such   receiven 
fundamental    frequency   emissions 
approved   or   certified    mlscellaneou 
ment  operating  on    prescribed   fun 
freqtiencles  and  otherwise  In  ace 
I  18.11.  this  section  shall  not  apply 
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RULES  AND   REGULATIONS 

therefor  in  accordance  with  the  provi- 
sions of  this  part  and  a  showing  that  in 
the  light  of  the  following  considerations 
the  public  inUTest,  convenience,  and  ne- 
cessity would  be  served  by  such  a  grant: 
( a »  The  purpose  for  which  the  equip- 
ment sought  to  be  licensed  will  be  used; 
(b)  the  reasons  why  the  equipment  in- 
volved may  not  be  operated  in  compli- 
ance with  the  provisions  of  this  part  for 
the  operation  of  such  equipment  without 
a  Ucense:  and  <c)  the  nature  and  extent 
of  interference  that  may  be  caused  to 
authorized  communication  services  by 
the  operation  of  such  equipment. 

§  18.43     Applications    for    station    li- 
censes.    Each   applicant   for  a   station 
license  authorizing  the  operation  of  med- 
ical diathermy,  industrial  heating  equip- 
ment,  or   miscellaneous  equipment,  or 
requesting  the  modification  or  renewal 
of  such  a  license,  shall  file  with  the  Com- 
mission   in    Washington.    D.    C.    three 
copies  of  each  application  on  the  ap- 
propriate form  designated  by  the  Com- 
mission and  a  like  number  of  any  ex- 
hibits   and    other    papers    incorporated 
therein  and  made  a  part  thereof.     Only 
the  original  copy  need  be  sworn  to.     Ap- 
plication for  a  license  shall  be  made  up 
on  the  appropriate  form  prescribed  by 
the  Commission,  and  .separate  applica- 
tion should  be  made  for  each  unit  of 
equipment  for  which  a  license  is  sought. 
Application  for  modification  or  renewal 
of  a  license  shall  also  be  upon  appropri- 
ate form  prescribed  by  the  Commission. 

§  18.44  Full  information.  Each  ap- 
plication for  a  license  authorizing  the 
operating  of  medical  diathermy,  indus- 
trial heating  equipment  or  miscellane- 
out  equipment  sliall  contain  full  and 
complete  information  concerning  all 
matters  and  things  required  to  be  dis- 
closed by  the  application  form. 

§  18.45  License  period.  Each  station 
licen.se  authorizing  the  operation  of  med- 
ical diathermy,  industrial  equipment  or 
miscellaneous  equipment  will  expire  at 
the  hour  of  3  a.  m.  and  will  be  issued  for 
a  normal  license  period  of  five  years  or 
such  other  period  as  the  Commission 
may  specify  upon  consideration  of  the 
facts  in  a  particular  case.  Each  such 
license  shall  be  nontransferable. 

§  18.46  Retiewal  of  license.  Unless 
otherwise  directed  or  permitted  by  the 
Commission,  applications  for  renewal  of 
a  station  license  for  the  operation  of 
medical  diathermy,  industrial  heating 
equipment  or  miscellaneous  equipment 
shall  be  filed  with  the  Commission  upon 
prescribed  forms  at  least  60  days  prior  to 
the  expiration  date  of  such  license. 

s  18.47  Station  license,  posting  of. 
The  original  of  each  station  license 
shall  be  posted  in  the  room  in  which  the 
equipment  is  operated.  Licen.ses  cover- 
ing equipment  not  used  in  a  fixed  place 
shall  be  attached  to  the  equipment  it^^elf. 

§  18.48  Operator  requirements. 
Equipment  for  which  a  station  license  is 
issued  pursuant  to  the  provisions  of  this 
part  may  be  operated  by  persoas  who  do 
not  hold  an  operator  license  or  permit 
Issued  by  this  agency. 


§18  49    Cessation    of   operation   pur- 
suant to  license.    U  any  equipment  for 


which  a  license  has  been  issued  hereun- 
der shall  ceafe  to  be  operated  pursuant 
to  such  license,  or  is  transferred,  sold, 
assigned,  leased,  loaned,  stolen,  de- 
stroyed, or  otherwise  removed  from  the 
possession  of  the  licensee,  the  licensee 
sliall  within  five  days  of  such  occurrence 
notify  the  Commission  thereof  and, 
where  possible,  include  in  such  notifica- 
tion tlie  name  and  address  of  the  re- 
cipient of  such  equipment. 

§18.51    Existing  equipment.    The  pro- 
vi.'-ions  of  this  part  shall  not  be  appli- 
cable until  June  30.  1953  to  diathermy 
equipment  and  industrial  heating  equip- 
ment, the  manufacture  and  assembly  of 
which  was  cr-mpleted  prior  to  July  1, 
1947,  nor  shall  they  be  applicable  until 
April  30,   1953   to  miscellaneous  equip- 
ment, the  manufacture  and  assembly  of 
which  was  completed  prior  to  April  30, 
1948:   Provided,  That  the  foregoing  pro- 
visions of  this  section  shall  be  apphcable 
only  if  such  steps  as  may  be  necessary 
are  promptly  taken  to  eliminate  inter- 
ference to  authorized  radio  services  re- 
sulting from  the  operation  of  equipment 
manufactured   prior   to   the   respective 
dates  set  forth  in  this  section.     In  the 
case  of  industrial  heating  equipment  the 
operator   of    tlie   equipment   concerned 
shall  take  the  steps  necessary  to  certify 
the  equipment  at  the  time  the  interfer- 
ence is  eliminated  as  required  by  this 
section,  or  within  such  period  thereafter 
as  the  Commis-sion  may  prescribe. 
Appendix  A 

FFDERAL  CoMMrNICATIONS  COMMlSSTr.W 
WASHINGTON.  D.  C. 

Docket  No    7858 

In  the  matter  of  promulgation  of  rules  and 
reputations  governing  medical  diathermy 
equipment  and  Industrial  heating  equipiueut. 

Public  Notice  and  Order 

public  notice 

By  public  notice  of  September  20.  1946  tbe 
Ctmimlsslon  announced  proposed  rvilc.';  and 
regulations  governing  the  operation  ol  medi- 
cal diathermy  equipment  and  Industrial 
heating  equipment  and  specified  Novt  mber 
6.  1946.  for  oral  argument  and  he;iri!ig  on 
such  proposed  rules  and  regulations  In  Iti 
public  notice  of  September  20.  1946.  tho  Com- 
mission also  stated  that  In  the  oral  ark'iiment 
and  hearing  referred  to  above  conskurriUon 
would  be  given  to  the  question  whether  an 
additional  frequency  band  should  be  as- 
signed for  the  operation  of  medical  diatl.ermy 
equipment  and  Industrial  heating  equipment 
In  the  3000  megncycle  region  of  the  f^p"ctrum. 
Bv  subsequent  notice  dated  October  9  19«. 
the  said  oral  argument  and  hearing  w:\5  poet- 
p<jned  to  December  18,  1946.  and  In  a  furiber 
notice  of  November  14.  1946,  particuUir  at- 
tention was  called  to  the  fact  that  coiisidera- 
tion  would  he  given  to  allocation  of  » 
frequency  In  the  3000  megacycle  region  of  tW 
spectrum  for  Industrial,  medical  and  scien- 
tific purposes  and  all  Interested  partus  were 
invited  to  submit  comments  and  partiolpat* 
In  the  scheduled  oral  argument  and  'i^''^"*' 

The  oral  argument  and  hearing  referred  w 
above  was  held  on  December  18  and  19.  I9«j 
and  upon  the  basis  of  the  evidence  rccen« 
at  that  time  the  Commission  has  detorniineo 
that  the  public  Interest  would  be  served  ny 
a  grant  of  the  request  for  allocation  ft  ^P^ 
m  the  3000  megacycle  re-Ion  of  the  .spctrtwi 
which  would  be  available  for  Industriu!  mea- 
leal,  and  scientific  purpoees.  Accoiding'^ 
the  Commission  has  adopted  the  order  M 
out  below  providing  lor  allocation  "^ 
frequency  2450  megacycles  for  such  purpo«» 


Salurdatj,  September  12,  1953 

and  requiring  that  emissions  radiated  In  the 
course  of  operation  on  that  frequency  be 
conlined  within  the  range  2400-2500  mega- 
cycles. 

Tlie    regulations    under    consideration    In 
Docket    7858    with    respect    to    operation    of 
liidu.strlal    heating    and    medical    diathermy 
equipment    In   the    13,   27   and  40  megacycle 
reclons  of  the  spectrum  are  inapplicable  to 
this  operation  on  2450  megacycles   and   de- 
tailed regulations  with  respect  to  operation 
nn  that  frequency  have  not  yet  been  promul- 
„ited      However,  rather  than  postpone  the 
dvailiibllity  of  the  frequency  In  question  for 
general  use  until  such  standards  have  been 
determined,  the  Commission  Is  making  the 
frequency  2450  megacycles  available  for  Im- 
mediate nonexclusive  use  without  a  license 
for  industrial,   medical,   and  scientific  pur- 
poses In  compliance  with  certain  conditions 
get  forth  in  the  order.     It  should  be  noted 
particularly    that    ojieratlon    at    this    time 
rather  than  at  a  later  date  after  the  promul- 
gation of  engineering  standards  Is  expressly 
made  subject  to  such  regulations  as  the  Com- 
mission may  In  the  future  decide  to  be  appro- 
priate  with   respect    to   operation   upon    the 
frequency   in   question.     Persons   who   make 
use  of  that  frequency  now  are  accordingly 
placed  on  notice  that  such  regulations  may 
be    adopted    and     be    applicable    to    their 
operation. 

ORDER 

At  a  meeting  of  the  Federal  Communica- 
tions Commission  in  Its  offices  In  Washington, 
D.  C,  on  December  26.  1946. 

The  Commls.sion  having  under  considera- 
tion a  request  for  a^ssignment  of  a  frequency 
in  the  3000  megacycle  region  of  the  radio 
spectrum  for  Industrial,  medical,  and  scien- 
tific purposes  without  a  license,  and 

The  Commission  on  December  18  and  19. 
1946.  having  held  a  public  hearing,  after  due 
notice  to  all  Interested  parties,  to  receive 
evidence  upon  the  question  whether  such  a 
band  should  be  assigned  for  such  purposes; 
and 

The  Commission  having  considered  the 
evidence  presented  during  such  hearing  and 
havini;  determined  upon  such  consideration 
that  the  public  Interest,  convenience,  and 
neces.sity  would  be  served  by  such  an  alloca- 
tion: 

Now.  therefore,  it  is  hereby  ordered.  That 
the  frequency  2450  megacycles  be.  and  the 
same  is  hereby,  assigned,  for  industrial,  medi- 
cal, and  scientific  purposes  upon  a  non-ex- 
clusive basis.  Operation  for  such  purposes 
upon  the  frequency  2450  megacycles  may  be 
conducted  without  a  license  only  upon  the 
following  conditions: 

(1)  The  emissions  of  radio  frequency 
energy  resulting  from  such  operation  shall 
be  cnnnned  to  that  iwrtlon  of  the  spectrum 
between  2400-2500  megacycles. 

(2)  The  energy  radiated  and  the  band 
width  of  emissions  of  all  Industrial,  medical 
and  scientific  equipment  operated  as  provided 
tor  herein  shall  be  reduced  to  the  greatest 
ment  practicable.  No  Interference  shall  be 
caused  to  authorized  communication  services 
from  si)urious  or  harmonic  radiations.  In 
the  event  of  such  interference  from  spurious 
or  harmonic  radiations,  operation  of  the 
«quipment  causing  such  Interference  shall 
«ase  ;uid  shaU  not  be  resumed  until  steps 
necessary  to  eliminate  such  interference  have 
been  t.iken. 

(3)  Operation  upon  the  assigned  frequency 
W  specified  above  shall  be  subject  to  such 
niture  regulations  as  may  be  found  by  the 
^onimission  to  be  appropriate. 

IP   R    Doc.   53-7941;    Filed.    Sept.    11,    1953; 
8:48  a.  m.] 
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Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subehapfer  B — Hunting   ond  Possession  of 

Wildlife 

Part   6 — Micfatory   Birds   and  Cert.mn 
G.\ME  Mammals 

miscellaneous  amendments 

Basis  and  purposes.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918.  as  amended  <40  Stat.  755.  16  U.  S. 
C.  704)  authorizes  and  directs  the  Sec- 
retary of  the  Interior,  from  time  to  time, 
having  due  regard  for  the  zones  of  t.em- 
perature  and  lo  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migra- 
tory birds  to  determine  when,  to  what 
extent,  and  by  what  means,  such  birds, 
or  any  part,  nest  or  egg  thereof,  may  be 
taken,  captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried  or  tians- 
ported. 

Canada  geese  annually  frequenting 
Alexander  County.  Illinois,  in  the  vi- 
cinity of  Horseshoe  Lake  have  greatly 
increased  during  recent  years  and  it  has 
been  determined  after  field  investiga- 
tions and  following  discussions  with 
State  game  administrators  in  Illinois 
that  proper  mana.^ement  of  these  flocks 
warrants  a  reduction  of  the  present 
closed  area  in  Alexander  County  to  per- 
mit a  larger  harvest.  A  modification  of 
the  footnote  pertaining  to  the  goo.se  bag 
limit  in  Pacific  Coast  States  is  desirable 
to  avoid  misunderstanding  by  the  public. 
Accordingly,  after  due  consideration 
and  under  authority  of  said  statutory 
provision,  the  regulations  under  the' 
Migratory  Bird  Treaty  Act  are  amended 
as  follows: 

1.  The  area  clo.<:ed  to  goose  hunting  in 
a  portion  of  Alexander  County.  Illinois, 
by  proclamation  2748  of  October  1.  1947 
<12  P.  R.  6521.  61  Stat.  1089 »,  is  reduced 
to  include  only  the  area  described  as 
follows : 

Third  PRiNcrPAL  Meridian 


Beginning  at  the  Intersection  of  the  north 
ripht-of-way  line  of  the  Illinois  State  Route 
No.  3  with  the  west  right-of-way  line  of  the 
Olive  Branch-Miller  City  Road  In  the  town 
of  Olive  Branch,  said  point  being  In  the 
NW'4.  Section  32.  T.  158..  R.  2W.: 

Thence  southerly  along  the  said  we.sterly 
right-of-way  line  of  the  Olive  Branch-Miller 
City  Road,  approximately  4.6  m.iles  through 
T.  15S..  R.  2W.,  Section  32,  and  T.  16S.,  R. 
2W.,  Sections  5.  6.  7.  18.  17.  and  20  to  the 
intersection  of  this  line  with  the  south 
right-of-way  line  of  the  Promised  Land  or 
Spillway  Road,  said  point  being  approxi- 
mately one  quarter  mile  southwesterly  of  the 
intersection  of  Olive  Branch-Miller  City 
Road  with  the  Missouri  Pacific  Railroad  in 
Miller  City  and  located  approximately  In  the 
center  of  the  WVi.  Section  20.  T.  16  S.,  R. 
2W,; 

Thence  easterly  and  northeasterly  along 
the  southerly  right-of-way  line  of  the  Prom- 
ised Land  or  Spillway  Road  approximately 
5.2  miles  through  T.  16S.,  R.  2W..  Sections 
20,  21.  22.  15,  14.  13.  and   12  to  the  inter- 
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section  of  said  line  with  the  center  lln^  of 
the  main  track  of  the  Gulf.  Mobile  &  Ohio 
Railroad  In  the  SE'4  of  Section  12  about  800 
feet  west  of  Cache  River; 

Thence  northerly,  with  the  center  line  of 
the  main  track  of  said  Gulf,  Mobile  &  Ohio 
Railroad,  through  Sections  12  and  1,  ap- 
proximately 1.2  miles,  to  a  point  in  the 
center  line  of  the  main  track  of  the  afore- 
said railroad,  in  the  SE'4  of  said  Section  1. 
about  1.320  feet  north  of  the  south  boundary 
of  said  section,  at  Unity; 

Tlience  northwesterly,  approximately  625 
feet  to  a  point  In  the  northerly  right-of-way 
line  of  a  road  running  northwesterly,  in  the 
SE'4  of  Section  1; 

Thence  northwesterly  with  the  northerly 
right-of-way  line  of  the  road  through  said 
Section  1  approximately  4.400  feet  to  a  point 
where  said  road  runs  northerly  between  Sec- 
tions 1  and  2,  T.  16S.,  R  2W.: 

Thence  northerly  with  the  east  right-of- 
way  line  of  said  road  approximately  1650  feet 
to  a  point  where  said  east  ria;ht-of-way  line 
Intersects  the  north  right-of-way  line  of  a 
County  road  running  in  an  east-west  direc- 
tion, said  point  being  near  the  N.  W.  corner 
of  Section  1.  T.  16S.,  R.  2W.; 

Thence  westerly  along  the  north  right-of- 
way  line  of  said  County  road  between  Sec- 
tions 2.  3.  4.  T.  16S..  R.  2W..  and  Sections  35. 
34,  33.  T.  15S..  R.  2W.  approximately  2.5  miles 
to  the  intersection  of  said  right-of-way  line 
with  the  northeasterly  right-of-way  line  of 
the  Illinois  State  Route  No.  3  near  the  N.  W. 
corner  of  theNE'4.  Section  4,  T.  16S.,  R.  2W  ; 
Thence  northwesterly  along  the  north- 
easterly right-of-way  of  said  Route  No.  3  ap- 
proximately 1.3  miles  to  the  place  of  begin- 
ning. 

2.  Footnote  3  under  schedule  <6)  Mis- 
sissippi Flyway  States  designated  as  sub- 
paragraph (61  of  §  6.4  (e»  is  amended  to 
read  as  follows: 

"No  open  season  for  geese  In  that  part  of 
Alexander  County,  Illinois,  establi.shed  as 
closed  area  by  proclamation  2748  of  October 
1,  1947  (12  P.  R.  6521),  as  amended. 

3.  Schedule  (7)  Central  Flyway  States 
designated  as  subparagraph  (7>  of  ;i  6.4 
(e)  is  amended  to  provide  a  season  for 
jacksnipe  in  New  Mexico  from  November 
21  to  December  5  opening  at  noon  on 
the  first  day. 

4.  Footnote  3  under  schedule  ^8) 
Pacific  Flyioay  States  designated  as  sub- 
paragraph <8)  of  §6.4  (e)  is  amended 
to  read  as  follows: 

•Geese:  Tlie  limit  of  white-fronted.  tuTe, 
blue,  emperor  or  Canada  geese  and  Its  sub- 
si)ecles  (except  cackling  geese)  shall  not  ex- 
ceed 3  singly  or  in  aggregate.  In  the  case 
of  cackling  and  snow  geese  the  limit  shall 
not  exceed  6  singly  or  in  the  aggregate.  The 
limif  for  all  geese  (except  Ross's  goose  for 
which  there  is  no  open  season)  shall  not 
exceed  6.  not  more  than  3  of  which  singly 
or  in  the  aggregate  shall  be  white-fronted, 
tule,  blue,  emperor  or  Canada  geese  and  its 
subspecies   (except  cackling  geese). 

These  amendments  shall  become  effec- 
tive on  October  16.  1953. 

E>ate:  September  9,  1953. 

Douglas  McKay, 
Secretary  of  the  Ulterior. 

|F.    R    Doc.    53-7956:    Piled.    Sept.    11.    1953; 
8:50   a.   m.j 
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DEPARTMENT  OF  AGRICULllURE 

Production   and    Marketing 
Administration 

I  7    CFR    Part   921  1 

I  Ducket   No.   AO  222   A5 1 

Haiidling  of  milk  in  Springfield. 
MissotJRi,  Marketing  Area 

HOTICi:  OF  HEARING  ON  PROFOSEn  A1*END- 
MENTS  TO  TENTATIVE  MARKETING  ApREE- 
MENT  AND  TO  ORDER,  AS  AMENDLD 

Pursuant  to  the  Arrricultural 
ing  A^rcomrnt  Act  of  1937.  as  am 
(7  U.  S.  C.  601  et  seq.),  and  the 
cable   rules  of   practice   and   proc 
governing;  the  formulation  of  mai" 
asrr cments  and  marketing  orders  ' 
Part  900',  notice  is  hereby  mven 
public  hearing  to  be  hold  at  thr  Co 
Hotel,  SprinKfield.  Mis.souri.  bcrmn 
10:00  a   m  ,  c   s.  t..  September  28. 
for    the   purpose   of   receiving    ev 
with    respect   to   emergency   and 
economic  conditions  which  relate 
handling  of  milk  in  the  Sprin!,'field 
souri.  marketing  area,  and  to  pi 
amendments  hereinafter  set  forth 
propriate  modifications  thereof, 
tentative  marketing  agreement 
fore  approved  by  the  Secretary  of 
culture  and  to  the  order,  as  am( 
regulating  the  handling  of  milk 
Springfield.    Mis.souri,    milk    mar 
area   -7  CFR  921  et  seq.).     Thest 
posed  amendmenUs  have  not  receiv 
approval  of  the  Secretary  of  Agric 

AmendmenUs  to  the  order,  as  am 
regulating  the  handling  of  milk 
Springfield,    Mi.ssouri,    milk    mar 
area  were  proposed  as  follows: 

By  the  Producers  Creamery 
of  Springfield: 

1.  Delete  so  much  of  S  921.7  as 
"within  the  limit.s  of  the  City  of 
field.   Missouri."   and  substitute  i 
thereof  the  following:  "within  the 
ties  of  Greene.  Polk,  Cedar,  Dade 
rence.   Barry.   Stone.  Chri.'^tian,  ' 
Ozark,    Douglas,    Webster,   Wriph 
clcde.  Dallas.  Howell,  and  Texas, 
the  State  of  Missouri,  and  the 
of  Boone  and  Marion,  all  in  the 
Arkansas,  and  all  of  that  area  con 
in  the  Fort  Leonard  Wood  Milita 
ervalion.  ■ 

2.  Delete  S  921.62  (bK 

3.  Consider  regulating  unrrradet 
dlers   which   process   and   package 
graded  milk  and  distribute  such  ir 
wholesale  or  retail  routes  within  t 
j>o."^^ed  marketing  area.    Said  con 
tion  to  include  those  changes 
in  the  appropriate  sections  of  the 
to  effect  such  regulation. 

By  the  Greene  County  Mi.s.  our 
Pi-odiicers  Association: 

4    Amend    5  921.31    to   provide 
before  the  7th  day  after  the  end 
delivery   period  each   handler  .'-h 
port  the  correct  name  and  addiie 
each  producer,  the  total  pounds 
received  from  each  producer,  the 
ber  of  days  upon  which  milk  was  i 
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from  each  producer,  the  amount  of  any 
deductions  authorized  in  writing  by  the 
producer  in  making  payments  to  each 
producer,  and  the  average  butterfat  con- 
tent of  the  milk  received  from  each  pro- 
ducer. 

5.  Change  the  period  at  the  end  of 
5  921.51  <a)  to  a  colon  and  add  the  fol- 
iowinc  proviso:  "Provided  further,  That 
the  Cla.ss  I  price  shall  be  the  basic  for- 
mula price  for  the  preceding  delivery 
period     plus    $175     through    February 

1954  ' 

6.  Amend  §921.62  to  provide  that 
payments  due  under  §  921  62  be  paid  to 
the  market  administrator  for  deposit  to 
a  special  fund  from  which  payments  will 
be  made  by  the  market  administrator 
to  increase  under  certain  conditions  the 
uniform  price  of  all  producers. 

7.  Amend  §  921.71  to  provide  for  the 
comnutation  of  the  uniform  price  for 
eacli  handler  and  to  include  for  the 
months  of  September  through  February, 
prov;sion  for  payment  to  be  made  on  the 
uniform  price  for  each  handler. 

8  Add  §  921.72  to  provide  for  the  com- 
putation of  the  uniform  price  for  base 
milk  and  for  excess  milk  for  each  han- 
dler for  the  delivery  periods  of  March 
through  August,  and  add  the  following 
provisions ; 

(a>  Subtract,  for  each  of  the  months 
of  March  through  August,  during  which 
a  handler  purchased  a  smaller  percent- 
age of  his  Cla.ss  I  milk  from  producers 
who  were  members  of  a  cooperative  as- 
sociation than  he  so  purchased  during 
the  preceding  period  of  September 
throuch  February,  an  amount  computed 
as  follows: 

(1»  Compute  the  difTerence  between 
the  percentage  which  Class  I  milk  pur- 
cha.sed  from  producers  who  were  mem- 
bers of  such  cooperative  association  was 
of  the  total  Class  I  milk  disposed  of  by 
.such  handler  during  the  preceding  pe- 
riod of  September  through  February, 
and  the  percentage  which  Cla.ss  I  milk 
purchased  from  member  producers  of 
such  cooperative  association  was  of  the 
total  Cla.ss  I  milk  disposed  of  by  such 
handler  during   the  month: 

(2>  Multiply  this  percenUige  differ- 
ence by  the  total  Class  I  milk  disposed 
of  by  such  handler  during  the  month; 

and 

(3'  Multiply  this  quantity  of  milk  by 
the  difference  between  the  price  of  Cla.ss 
I  milk  and  Class  II  milk  for  the  month: 
Provided.  That  the  total  quantity  of  all 
handlers  to  which  such  difference  in 
price  shall  apply  shall  not  be  greater 
than  the  pounds  of  milk  which  were  re- 
ceived by  all  handlers  from  member  pro- 
ducers of  such  cooperative  association 
during  the  month,  and  which  were  classi- 
fied as  Class  II  milk:  And  provided  fur- 
ther. That  duiing  any  month  when  the 
preceding  proviso  applies  to  more  than 
one  handler  the  quantities  of  milk  for 
each  handler  to  be  multiplied  by  such 
difference  in  price  shall  be  reduced  pro 
rata  until  the  total  of  such  quantities 
Ls  equal  to  the  total  pounds  of  milk  which 
were    received    by    all    handlers    Irom 


member  producers  of  such  cooperative 
during  the  month,  and  which  were 
classified  as  Class  11  milk. 

(b)  Add,  in  computing  the  uniform 
price  of  base  milk  and  excess  milk  di- 
verted by  a  cooperative  association,  the 
.sum  of  the  deductions  made  for  the 
month  pursuant  to  paragraph  <a>  <3i 
of  this  section  in  computing  such  uni- 
form prices  for  all  handlers; 

9.  Amend  5  921.80  to  provide  that  all 
partial  payments  and  final  payments 
due  producers  be  paid  to  the  market  ad- 
mini.strator.  All  handlers  pay  their  net 
obligations  to  the  market  administrator, 
and  that  the  market  administrator  shall 
pay  each  producer  for  the  partial  and 
final  payment.  In  making  payment  to 
producers  the  market  administrator 
shall  pay  on  or  before  the  2d  day  prior 
to  the  date  payments  are  due  individual 
producers,  to  a  cooperative  association 
which  is  authorized  to  collect  payment 
for  milk  of  its  members  and  from  which 
a  request  for  .such  payment  has  been  re- 
ceived, a  total  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  pur- 
suant to  this  section. 

10.  Amend  §  921  82  and  5  921.83  to  pro- 
vide  for  a  special  fund  into  which  t  ■> 
market  administrator  shall  deposit  ; 
ments   made   by   handlers   pursuant   U) 
5  921  62  'b». 

11.  Amend  §  921  84  to  provide  for  pay- 
ments by  the  market  administrator  out 
of  the  special  fund  established  under 
!)  921  83  to  all  producers  at  such  time  as 
the  cash  balance  in  tiie  fund  will  allow 
payments  to  all  producers  at  not  less 
than  three  cents  per  hundredweight 

12.  Add  the  following  sections: 
§921.90     Determviation  of  daily  hase 

of  each  producer.  For  the  delivery  pe- 
riods of  March  through  August  of  each 
year,  the  daily  base  of  each  producer 
shall  be  an  amount  of  milk  computed 
by  the  market  administrator  by  dividing 
the  total  pounds  of  milk  received  from 
such  producer  by  handlers  during  the 
preceding  delivery  periods  of  September 
through  February  by  the  total  number 
of  days  in  such  period  during  which  such 
producer  made  deliveries  or  by  90,  which- 
ever is  greater:  Provided,  That  for  the 
delivery  periods  of  March  through  Au- 
gust 1954,  the  total  pounds  of  milk  re- 
ceived from  .such  producer  by  handlers 
during  the  preceding  delivery  iieiiods 
from  the  effective  date  of  this  order 
through  February  1954  shall  be  used  in 
such  computation. 

§92191  Determination  of  the  deliv- 
ery period  base  of  each  producer.  For 
each  of  the  delivery  periods  of  March 
through  August  of  each  year  the  ba^e  of 
each  producer  shall  be  an  amount  of 
milk  computed  by  the  market  adminis- 
trator by  multiplying  the  daily  ba.-^e  of 
such  producer  by  the  number  of  clays  on 
which  milk  was  received  durim:  such 
delivery  period  from  such  producer  by  a 
handler. 

§921.92  Base  rules,  (a >  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro- 
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ducer  for  who.se  account  that  milk  was 
delivered  duiing  the  base  forming  pe- 
riod; 

(bi  Ba.ses  may  be  traasf erred  by  noti- 
fying the  market  administrator  in  writ- 
ing before  the  last  day  of  any  month  in 
which  such  base  applies  that  such  base 
is  to  be  transferred  to  the  person  named 
in  such  notice  only  as  follows: 

(1»  In  the  event  of  the  death,  retire- 
ment, or  entry  into  military  service  of 
a  producer  the  entire  base  may  be  trans- 
ferred to  a  member (s)  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  operation. 

(2)  If  a  base  is  he)d  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  only  may  be  transferred  to  one  of 
the  joint  holders. 

S  921,93  Announcement  of  daily 
bases.  On  or  before  March  1  of  each 
year,  the  market  administrator  shall  no- 
tify each  producer  of  his  daily  base. 

13.  a.  Re-number      §§  921.90      921  91 
921.92.     921.93     to     §§921.100,     921. lOl' 
921.102.  921.103. 

b.  Re-number  §S  921.100,  921.101  to 
§5921  110.  921  111. 

By  the  Daily  Branch.  Production  and 
Marketing  Administration: 

14.  Make  such  changes  as  may  be  re- 
quired to  make  the  entire  marketing 
acreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro- 
cured from  the  Market  Administrator, 
4030  Chouteau  Avenue,  St.  Louis  10, 
Mi.ssouri,  or  from  the  Hearing  Clerk, 
Room  1353.  South  Building,  U,  S.  De- 
partment of  Agriculture,  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Dated:  September  8,  1953,  at  Wash- 
inpton,  D.  C. 

fsEAL]  Roy  W.  Lennartson. 

Assistant  Administrator. 

(P.  R.   Doc.    53  7959;    Filed.    Sept.    11.    1953; 
8  51  a.  m.J 
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[7   CFR    Part   984  ] 

Handling  of  Walnuts  Grown  in  Cali- 
fornia, Oregon,  and  Washington 

salable,    surplus,    and    •V^^THHOLDING 
PERCENTAGES 

Notice  is  hereby  given  that  the  De- 
partment is  considering  the  issuance  of 
the  administrative  rule  set  forth  herein 
pursuant  to  the  provisions  of  Marketing 
Agreement  No.  105  and  Order  No.  84 
regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash- 
ington (7  CFR,  1952  Rev.,  Part  984). 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<7  U.  S.  C.  601  et  seq. ). 

Prior  to  the  final  i-ssuance  of  such  ad- 
ministrative rule  consideration  will  be 
given  to  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Director.  Fruit  and  Vege- 
table Branch.  Production  and  Marketing 
Administration,  United  States  Depart- 
ment of  Agriculture,  Washington  25. 
D.  C.  and  which  are  received  not  later 
than  the  close  of  business  on  September 
29,  1953. 

Pursuant  to  provisions  of  the  afore- 
said agreement  and  order  the  Walnut 
Control  Board,  the  administrative  agency 
thereunder  at  a  duly  called  meeting  in 
San  Pranci.sco,  California,  on  August  21. 
1953,  unanimously  recommended  that 
the  salable  percentage  of  merchantable 
walnuts  for  the  1953-54  marketing  year 
be  fixed  at  80  percent  and  the  surplus 
percentage  at  20  percent.  Tlie  Board 
also  unanimously  adopted  the  following 
estimates: 

<1)  The  quantity  of  merchantable 
walnuts  to  be  produced  during  the 
1953-54  marketing  year  will  be  995,000 
bags  of  100  pounds  each; 

(2>  The  handler  carryover  as  of  Au- 
gu.st  1,  1953.  was  143,000  bags  of  100 
pounds  each  of  which  62,000  bags  were 
certified  for  handling  under  1952-53 
marketing  year  operations; 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

|I>)cket  No.  5766] 

Air   America,   Inc.;    Enforcement 
Proceeding 

notice  of  oral  argument 

In  the  matter  of  the  Air  America  En- 
forcement Proceeding. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
•n  the  above-entitled  proceeding  is  as- 
signed to  be  held  September  29,  1953,  at 
10:00  a  m..  e.  s.  t,  in  Room  5042,  Com- 
merce Building,  Constitution  Avenue, 
oetween  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.  before 
the  Board. 

No.   179 3 


Dated  at  Washington,  D.  C  ,  Septem- 
ber 9.  1953. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


(P.   R    Doc.   53-7958;    Filed.    Sept.    11.    1953; 
8:51  a.  m.J 


(Docket  No.  59841 

American  Airlines,  Inc.;  Nogales,  Ariz.. 
Investigation 

NOTICE  OF  hearing 

In  the  matter  of  an  investigation  to 
determine  whether  the  public  conven- 
ience and  necessity  require  amendment 
of  American  AiiUnes.  Inc.,  certificate  of 


5497 

(3)  The  trade  demand  for  the  market- 
ing   year    1953-54    in    the    Continental 
United    States,     Hawaii.    Puerto    Rico 
Canal  Zone,  and  Cuba,  will  be  825  000 
bags  of  100  pounds  each. 

According  to  Board  estimates,  the 
handler  carryover  on  August  1,  195:f  plus 
the  salable  quantity  from  the  1953  crop 
resulting  from  the  use  of  the  propo.sed 
percentage  will  be  sufficient  to  satisfy  the 
trade  demand  for  merchantable  walnuts 
and  leave  adequate  carryover  stocks  on 
August  1,  1954. 

It  is  provided  in  §  984  4  of  the  aforesaid 
marketing  agreement  and  order  that  a 
withholding  percentage  shall  be  an- 
nounced, that  it  shall  be  the  ratio  (meas- 
ured as  a  percentage)  of  the  surplus 
percentage  to  the  .salable  percentage,  ad- 
justed to  the  nearest  whole  number.  On 
the  ba.sis  of  the  propo.sed  surplus  per- 
centage of  20  percent  and  .salable  per- 
centage of  80  percent,  the  withholding 
percentage  would  be  25  percent. 

The  propo.sed  percentages  are  based  on 
the  Board's  estimates  and  recommenda- 
tion in  conjunction  with  other  pertinent 
information  available  to  the  Depart- 
ment. The  Boards  estimates  and  rec- 
ommendation appear  to  be  rea.sonable. 

Therefore,  such  proposed  administra- 
tive rule  is  as  follows: 

§  984.205  Salable,  surplus,  and  with- 
holding percentages  for  Tnerchantable 
walnuts  during  the  1953-54  marketing 
year.  For  merchantable  walnuts,  dur- 
ing the  1953-54  marketing  year,  the 
salable  percentage  shall  be  80  percent, 
the  surplus  percentage  shall  be  20  per- 
cent, and  the  withholding  percentage 
.shall  be  25  percent. 

Issued  at  Washington.  D.  C..  this  8th 
day  of  September  1953. 

fsEALl  s.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Branch. 

(F.    R.    Doc.    53-7960:    Filed.    Sept.    11,    1953; 
8:51    a.  m.  I 


public  convenience  and  necessity  for 
route  No.  4  .so  as  to  authorize  .service  to 
Nogales,  Arizona. 

Pursuant  to  the  provisions  of  the  Civfl 
Aeronautics  Act  of  1938.  as  amended, 
notice  is  hereby  given  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  September  18,  1953.  at 
10:00  a.  m.,  local  time>,  in  the  City  Coun- 
cil Chamber-s,  211  Grand  Avenue.  Noga- 
les, Arizona,  before  Examiner  Jo.seph  L. 
Fitzmaurice. 

Without  limiting  the  scope  of  the  Is- 
sues presented  in  this  proceeding,  par- 
ticular attention  will  be  directed  to  these 
matters: 

1.  Does  the  public  convenience  and 
necessity  require  and  should  the  Board 
order  amendment  of  the  certificate  of 


.>198 

public    convenience    and    necessity 
American  Airlines.  Inc.  for  route  Nj) 


so  as   to  authorize  service   to   Nok£  les. 


for 


Arizona   on   a   permanent   basis  or 
some  temporary  period? 

2.  Whctiur  or  not  the  Board  has 
power  to  require  a  carrier  to  add  a  p  )int 
to  Its  route  on  a  permanent  or  temporary 
basis? 

Notice  is  further  given  that  any  per- 
son other  than  the  parties  of  record  " 
sirinR  to  be  heard  in  this  proceeding  may 
file  with  the  Board  on  or  before  J  ep- 
ttmber  18. 1953,  a  staUment  setting  forth 
the  matters  of  fact  and  of  law  whicl 


of 
.  4 


NOTICES 

of  the  Commission  (18  CFR  1.8  or  1  10) 
on  or  before  October  23.  1953.  The  ap- 
plication is  on  file  with  the  Commus&ion 
for  public  inspection. 


the 


he 


de.sires  to  controvert.  Any  person  filing 
such  a  statement  may  appear  at  the 
hearing  in  accordance  with  §  302.1  \  of 
the  Procedural  Regulations  under  '"itle 
IV  of  the  Civil  Aeronautics  Act]  as 
amended. 

Dated  at  Washington.  D.  C,  Septjcm 
ber  9.  1953. 


[SEAL]  Fr\ncis  W.  Brown 

Chief  Exainin 

|F.    R.    Doc.    53-79.^7;    Filed,    Sept.    11. 
8:51  a.  m.| 


rr. 
953; 


FEDERAL   POWER   COMMISSION 

I  Docket    Nu    E  6514  1 

Mountain  States  Powir  Co 

NOTICE    OF    ORDER    CO.NDITIONALLY    AUrkoR- 
IZING    ISSUANCE    OF    BONDS    AND    DEnK-ING 

appucation  for  exemption 

September  8,  19  )3 

Notice  Is  hereby  given  that  on  Sep- 
tember 3.  1953.  the  Federal  Power  Com- 
mi.ssion  issued  it.s  order  adopted  5rp- 
tember  2.  1953.  in  the  above-enlfctled 
matter,  conditionally  authorizing 
ance  of  bonds  and  denying  applic 
for  exemption  from  the  requireme 
the  Commi.'^sion  s  rules  relative  to 
petitive  bidding. 

[seal]  Leon  M   Fuquay 

Secrctw 


.ssu- 
tion 
of 
;om- 


rUs 


(F.   R.    Doc.    53   793.1;    Filed.    Sept.    11, 
846  a.  m.| 


[Project   No.   637) 
Washington  Water  Power  Co, 


woncE  OF  application  for  amen  dm 

LICENSE 

September  8,  1 
Public  notice  is  hereby  given  tha 
Wiishington  Water  Power  Company 
Spokane.  Washington,  has  made 
cation  for  amendment  of  its  licen-fe 
Project  No    637.  pursuant  to  the 
sions    of    the    Federal    Power    Ac 
U.    S.    C.    791-825ri     located    on 
Chelan  in  Chelan  County.  Washi 
so  as  to  extend  for  an  additional  5 
period  from  September  15,  1933.  m 
Article  13  of  the  liccn.'-e  under  wh 
surface  levels  of  Lake  Chelan  ar 
permitted  to  be  raised  above  ele 
1,100  feet  or  to  be  drawn  below  elev^i 
1.079  feet. 

Protests  or  petitions  to  intervene 
be  filed  with  the  Federal  Power  Cor  ,mi 
sion.  Washington  25.  D  C  ,  in  accor< 
uith  the  rules  of  practice  and  pr 


1953; 


ei;t  of 


j:  rovi 


nig 


lai 
ici 


\n 


Loc  ;d 


[sealI 


Leon  M.  Puquay, 
Secretary. 


|F     R    Doc.    53  7933.    Filed.    Sept,    11.    1953; 
8:46  a.  m  | 


station  of  Northern  States  Power  Com- 
pany: and  appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  <18  CFR 
1.8  or  1  10)  on  or  before  October  19. 
1953.  The  application  is  on  file  wilh 
the  Commission  for  public  inspection. 


(Docket  No.  E  6521) 


Public  Service  Co.  of  New  Hampshire 

NOTICE  OF  ORDER   EXEMPTING   LICENSEE 
FROM    REQUIREMFNTS 

September  8.  1953. 
Notice  is  hereby  given  that  on  Septem- 
ber 3.  1953,  the  Federal  Power  Commis- 
sion i.ssued  its  order  adopted  September 
2.  1953.  in  the  above-entitled  matters, 
exempting  Licen.^ee  from  any  require- 
ment of  5  20.1  of  the  Commission's  gen- 
eral rules  and  regulations. 


353. 
The 
of 

f^ppli- 

for 

i- 

<16 

Liike 

ton. 

year 

ified 

the 

not 

tion 

lion 


may 

s- 

ance 

ure 


[SEALl 


Leon  M.  Fuquay. 

Secretary. 


|F    R     Doc.    53  7D36:    Filed.   Sept.    11,    1953; 
8:46  a   m  I 


[Docket  No.  G  1954) 

Connecticut  Gas  Co. 

notice  of  sttpi-emental  order  i.ssuing 
certificate  of  public  convenience  and 
necessity 

SerTEMEER  8.  1953. 

Notice  is  hereby  given  that  on  Sep- 
tember 3,  1953.  the  Federal  Power  Com- 
mission i.ssued  its  supplemental  order 
adopted  September  2.  1953.  i.s.suing  cer- 
tificate of  public  convenience  and  neces- 
sity in  the  above-entitled  matter. 


[seal] 


Lion  M.  Fuquay, 
Secretary. 


[P    R    Doc.    53-7937:    Piled     Sept     11.    1953: 
8:46  a    m  | 


I  SEAL  1 


Leon  M.  Fuquay, 
Secretary 


|P     R     Doc.    53-7934:    Filed.    Sept.    11,    1953; 
8  46  a   ml 


(Project  No    21391 

SAINT  Anthony  Falls  Water  Power  Co. 
AND  Minneapolis  Mill  Co. 

notice  OF  application  for  license 
September  8,  1953. 

Public  notice  is  hereby  given  that 
Saint  Anthony  Falls  Water  Power  Com- 
pany and  Minneapolis  Mill  Company, 
both  of  Minneapolis.  Minnesota,  have 
made  application  for  licence,  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  1 16  U.  S.  C.  791-825n.  for  con- 
structed Project  No.  2139.  known  as  the 
Saint  Anthony  Psills  Upper  Dam  project, 
located  on  the  Mi.ssi.ssippi  River  in  Hen- 
nepin County,  Minnesota,  and  consist- 
ing of  a  gravity  type  dam,  equipped  with 
head  gates,  wasteways.  and  sluices;  a 
canal  and  tailrace  on  the  right  bank  of 
the  river;  a  headrace;  a  powerhouse  to 
be  re-equipped  to  contain  four  3,400- 
hor.sepower  turbines,  each  connected  to 
a  2.400-kilowatt  generator,  and  a  3.500- 
horsepower  turbine  connected  to  a  2.500- 
kilowatt  generator;  a  tailrace:  under- 
giound  cables  to  the  Main  Stieet  Sub- 


I  Docket  No.  O  2090] 

Chicago  District  Pipeline  Co. 

notice  or  order  issuing  certificate  of 
public  convenience  and  necessity  and 

RE.SCINDING    authorization    TO    ABANDO.N 

facilities 

September  8,  1953 

Notice  is  hereby  given  that  on  Septem- 
ber 4.  1953.  the  Federal  Power  Commis- 
sion i.ssued  its  order  adopted  Septemter 
2,  1953.  modifying  the  order  accompany- 
ing Opinion  No,  248  (18  F,  R.  2459)  i-,- 
suiiig  ccrtilicate  of  public  convenience 
and  necessity,  and  rescinding  authoriza- 
tion to  abandon  facilities  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay 

Secretaru. 

IF    R     ViX.   53-7938:    Piled,    Sept.    11,    :9j3; 
8:47  a.  m  J 


[Docket  N06,  O-2190,  G-2198.  G-2200] 
Montana -Dakota  Utilities  Co.  et  al. 
notice  of  findings  and  ordeks 
September  8.  1963, 
In    the    matters   of    Montana-Dakota 
UtiliUes  Co..  Docket  No.  G-2190:  Arkan- 
sas Louisiana  Gas  Company.  Docket  No. 
G-2198;  Gas  Transport,  Inc.,  Docket  No, 
G-2200, 

Notice  Ls  hereby  given  that  on  Sep- 
tember 4.  1953.  the  Federal  Power  Com- 
mission issued  its  findings  and  orders 
adopted  September  2,  1953.  issuing  cer- 
tificates of  public  convenience  and  neces- 
sity in  the  above-entitled  matters. 


[SEAL] 


LtoN  M,  Fuquay. 
Secretary. 


|F    R.    Doc.   53  7930:    Filed.   Sept.    11.    1953; 
8  47  a.  m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  Nos.  37-59.  70  2126] 
COBIMONWEALTH     &    SOUTHERN    CoRP. 

(Delaware)  et  al. 

ORDER  rescinding  REQUIREMENT  FOR  FlLlKC 
REPORTS  BY  INDEPENDENT  SERVICE  COM- 
PANY 

September  8.  1953. 
In  the  matter  of  the  Commonwealth 
L  Southern  Corporation  >  Delaware  > ,  The 
Commonwealth  &  Southern  Corporation 
(New  York),  The  Southern  Company. 
Southern  Services,  Inc..  Coa-^umers 
Power  Company.  Central  Illinois  LuiM 


Saturday,  September  12,  1953 

Company,  Ohio  Edi.son  Company.  Penn- 
sylvania    Power     Company,     Alabama 
Power  Company.   Georgia  Power  Com- 
pany. Gulf  Power  Company.  Mississippi 
Power    Company.     File     No.     70-2126; 
Southern  Services.  Inc..  File  No.  37-59. 
The  Commi-ssion  having  approved  by 
order  dated  September  23.  1949  (Holding 
Company  Act  Release  No.  9362*    in  the 
aboie-captioned  proceeding,  the  trans- 
formation   of    The     Commonwealth    & 
Southern   Corporation    i  New    York ) ,   at 
that  time  a  mutual  service  company  in 
The  Commonwealth  &  Southern  Corpo- 
ration (Delaware)  holding-company  sys- 
tem, into  an  independent  service  com- 
pany to  engage,  among  other  things,  in 
the  rendering  of  services  to  certain  of  its 
former  affiliates:  the  name  of  The  Com- 
monwealth &  Southern  Corporation  iNew 
York'    having    since    been   changed    to 
Commumvealth  Services.  Inc.   ('Service 
Company"),  and  said  order  of  Septem- 
ber 23.  1949.  having  contained,  among 
others,  the  following  condition; 
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1,  Tl:at  Service  Company,  upon  obtaining 
Independent  status  shall  keep  its  accounts 
in  accordance  witli  the  Uniform  System  of 
Account.s  For  Service  Companies  prescribed 
by  the  Commission  and  .shall  file  with  tlie 
Commi.ssion  quarterly  reports  showing  the 
estent  and  nature  of  the  services  whicli  Serv- 
ice Company  has  rendered  to  its  former 
affiliates  and  the  amount  of  charges  made 
.'or  fixed  fee  services  and  for  specific  worlj 
order  .services,  together  with  copies  of  all 
contracts  for  services  entered  into  during 
the  quarterly  period,  sample  worlc  orders. 
and  such  other  additional  Information  as 
the  Commission  may  from  time  to  time 
request 

Service  Company  having  now  re- 
quested that  said  condition  insofar  as  it 
relates  to  the  filing  of  quarterly  reports. 
be  re.^cinded,  upon  the  ground,  among 
others,  that  it  no  longer  has  fixed  fee 
irraiu'ements  with  any  former  affiliates; 
1  and 

The  Commi.ssion.  in  the  circumstances 
Iierein.  deeming  that  said  reque.st  may 
appropriately  be  granted: 

It  is  ordered.  That  the  condition  set 
forth  above  and  contained  in  the  Com- 
niissions  order  of  September  23.  1949, 
msofar  as  it  relates  to  the  filing  of  quar- 
terly rejxirts,  be,  and  the  same  hereby  is. 
fKcinded  as  of  the  date  of  the  instant; 
I  order,  which  shall  be  effective  forthwith ; 
tod  that  in  all  other  respects  said  condi- 
tion remain  in  full  force  and  effect. 

fsEAi-J  Orval  L.  DuBois. 

Secretary. 

t'  R    Doc.    53-7929:    Piled,    Sept.    11,    1953; 
8:45  a.  m.l 


rnie   Nos.    70-3127,    70-3128 1 

DiQUESNE  Light  Co..  and  St.vndard 
Power  and  Light  Corp. 

I '^I'DER  PERMITTING  ISSUANCE  AND  S.^LE  BY 
•^IIC  UTILITY  SUBSIDIARY  OF  ADDI- 
^ONAL  SHARES  OF  COMMON  STOCK.  ADDI- 
WO.VAL  SHARES  OF  PREFERRED  STOCK  AND 
^I^'CIrAL  AMOUNT  OF  FIRST  MORTGAGE 
"ONDS  AND  SALE  BY  PARENT  OF  COMMON 
STOCK  OF  SUBSIDIARY 

September  8.  1953. 
in  the  matter  of  Duquesne  Light  Com- 
rjy.  Pile  No.  70-3127;  Standard  Power 
pa  Light  Corporation,  File  No.  70-3128. 


Duquesne     Light      Company      ("Du- 
quesne"), a  subsidiaiT  of  Philadelphia 
Company,  a  registered  holding  company 
and  a  sub.sidiary  of  Standard  Gas  and 
Electric  Company  which,  in  turn,  is  a 
subsidiary  of  Standard  Power  and  Light 
Corporation    ('Standard  Power"),   both 
also  registered  holding  companies,  has 
filed  with  this  Commis.sion  an  applica- 
tion-declaration (File  No.  70-3127 >.  and 
amendments     thereto,     and     Standard 
Power  has  filed  an  application-declara- 
tion 'Pile  No.  70-3128  > ,  and  amendments 
thereto,  pursuant  to  .sections  6   (b).  9. 
10.  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  and  Rules 
U-42.  U-44  and  U-50  promulgated  there- 
under   with    respect    to    the    following 
transactions: 

Duquesne  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements  of   Rule    U-50,    (a»    150.000 
additional  shares  of  its  authorized  but 
unissued  common  stock  of  a  par  value 
of  $10  per  share,   (b)    100,000  shares  of 
its    authorized    but    unissued    preferred 
stock  as  a  new  series  to  be  known  as  its 
"--.  Percent  Preferred  Stock"  of  the  par 
value  of  S50  per  .share,  and  (C>  S12.000.- 
000  principal  amount  of  its  First  Mort- 
gage  Bonds.    Series   due    September    1, 
1983.     The  price  per  share  of  the  com- 
mon stock  and  the  dividend  rate  and  the 
price  per  share  of  the  preferred  stock 
will  be  determined  by  the  bidding,  except 
that  the  invitation  for  bids  will  specify 
that  the  price  to  the  company  for  the 
new  preferred  stock  shall  not  be  less  than 
S50  nor  more  than  $51,375   per  share. 
The  bonds  will  be  issued  under  the  pro- 
visions of  an  Indenture  dated  August  1, 
1947.  between  Duquesne  and  Mellon  Na- 
tional Bank  and  Trust  Company.  Ti'us- 
tee.  as  last  supplemented  by  a  Supple- 
mental  Indenture   dated   September    1, 

1952,  and  to  be  further  supplemented  by 
a  new  Eighth  Supplemental  Trust  In- 
denture, to  be  dated  as  of  September  1, 

1953.  The  interest  rate  and  the  price 
to  be  paid  the  company  for  the  bonds 
will  be  determined  by  the  bidding,  except 
that  the  invitation  for  bids  will  specify 
that  the  price  to  the  company  shall  not 
be  less  than  100  percent  nor  more  than 
102^4  percent  of  the  principal  amount 
thereof. 

Duquesne  requests  that  the  ten-day 
period  required  by  Rule  U-50  with  re- 
spect to  the  proposed  sale  of  the  com- 
mon stock  and  preferred  stock  be  short- 
ened, respectively,  to  six  and  eight  days. 
The  net  proceeds  to  be  derived  from  the 
sale  of  the  common  stock,  the  preferred 
stock  and  the  bonds  will  be  used  for  the 
purpose  of  financing,  m  part.  Duquesne's 
1953-1955  construction  program  and  for 
repayment  of  bank  loans,  aggregating 
between  $14,400,000  and  $15,900,000,  in- 
curred for  construction  purposes. 

The  filing  states  that  the  issuance  and 
sale  by  Duquesne  of  the  aforesaid  securi- 
ties have  been  authorized  by  the  Public 
Utility  Commission  of  Pennsylvania. 
Duquesne  requests  that  the  Commis- 
sion's order  herein  become  effective  upon 
issuance. 

Standard  Power  proposes  to  sell,  pur* 
suant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  34.739  shares 
of  tlie  presently  outstanding  common 


stock  of  Duquesne  now  held  by  Stand- 
ard Power.  The  propased  sale  will  be 
made  simultaneously  with  the  propo.sed 
sale  by  Duquesne  of  additional  shares 
of  Its  common  stock.  In  connection 
thei-ewith.  Standard  Power  has  agreed 
to  accept  or  reject  any  and  all  bids  as 
to  its  shares  of  Duquesne  common  stock 
as  shall  be  accepted  or  rejected  by 
Duquesne  for  the  additional  .shares  of 
its  common  stock.  Standard  Power  will 
apply  the  proceeds  received  from  such 
sale  to  the  reduction  of  its  presently  out- 
standing bank  loan  in  the  amoiint  of 
$2,400,000.  Standard  Power  requests 
that  the  ten-day  notice  period  required 
by  Rule  U-50  be  shortened  to  six  da.vs 
and  that  the  Commi.ssion's  order  herein 
become  effective  upon  issuance. 

Standard  Power  represents  that  no 
State  Commission  has  jurisdiction  over 
its  propased  transactions. 

The  Commi-ssion  having  heretofore  or- 
dered that  the  proceedings  in  Pile  No 
70-3127  and  Pile  No.  70-3128  be  consoli- 
dated: due  notice  of  the  filing  of  the  .said 
applications-declarations    having    been 
given  and  a  hearing  thereon  not  having 
been  requested  of  or  ordered  by  the  Com- 
mission;   and    the    Commission    finding 
that  the  applicable  provisions  of  the  act 
and  the  rules  promulgated  thereunder 
are  satisfied  and  that  no  adverse  findings 
are  necessary;  and  deeming  it  appropri- 
ate in  the  public  interest  and  the  interest 
of   investors   and   consumers    that   said 
applications,  as  amended,  and  .said  dec- 
larations, as  amended,  respectively,  be 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  certain  terms 
and  conditions  and  reservation  of  juris- 
diction: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act.  that  the  application-declaration, 
as  amended  (Pile  No.  70-3127  >,  filed  by 
Duquesne.  and  the  application-declara- 
tion, as  amended  ( Pile  No.  70-3128 ' ,  filed 
by  Standard  Power,  respectively,  be  and 
the  same  are  hereby  granted  and  per- 
mitted to  become  effective,  forthwith, 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24  and  to  the  further 
condition  that  the  results  of  the  com- 
petitive bidding  with  respect  to  the  secu- 
rities proposed  to  be  sold  by  Duquesne 
and  Standard  Power,  pursuant  to  Rule 
U-50.  have  been  made  a  matter  of  record 
herein  and  a  further  order  or  orders 
shall  have  been  entered  with  respect 
thereto,  which  order  or  orders  shall  con- 
tain such  further  terms  and  conditions 
as  may  then  be  deemed  appropriate,  for 
which  purpose  jurisdiction  be,  and  the 
same  hereby  Ls,  reserved. 

It  is  further  ordered.  That  jurisdiction 
be.  and  the  same  hereby  is.  reserved  over 
all  fees  and  expenses  incurred  or  pro- 
posed to  be  incurred  in  connection  with 
the  proposed  transactions. 

It  is  further  ordered.  That  the  requests 
of  Duque.sne  and  Standard  Power  for 
authority  to  shorten  the  tep-day  notice 
period  required  by  Rule  U-50  to  elap.se 
between  the  time  of  inviting  bids  and 
the  entering  into  of  agreements  with 
respect  to  the  Issuance  and  sale  of  the 
proposed   securities   by    Duquesne    aud 


5500 

Standard  Power  be.  and  the  same  hereby 
is,  t^ranted. 


By  the  Commission. 

(SEAL)  Orval  L.  DtjBo 


Secre  ary 


IP     R     Doc     53-7928:    Filed.    Srpt. 
8:45    a.    ml 
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iFile   No.    70  3130] 

Mis'^issipn  Power  Co. 

NCTirE  OF  FILING  rFGARDING  SA'-E  O! 
AT    COMIETIIIVE    BIDDING 


Ct 


ar  d 


cf 


September  8 
Notice  is  hereby  Kiven  that  ajd 
tion  has  been  filed  with  this 
sion    pursuant    to    the    Public 
Holding  Company  Act  of  1935  <"a 
Mi.s£issippi    Power    Company    <' 
sippi">    a   subsidiary   company 
Southern  Company,  a  registered 
company.    The  declarant  has  des 
sections  6  ia>  and  7  of  the  act 
U-50  promulRatcd  thereunder  a? 
cable  to  the  proposed  transactior 
is  summarized  as  follows: 

Mississippi  proposes  to  issue 
pur.iuant  to  the  competitive  bid 
cjuhements  of  Rule  U-50.  $4,000  " 
cipal  amount  of  its  First  Mort^au 
Percent  Series  due  1983.     Sai 
are  to  be  secured  by  a  principal 
ture    dated    as    of    September 
between  Mississippi  and  Guaran 
Company  of  New  York,  as 
supplemented   by  various  su; 
indentures     including     a     suppl 
indenture  to  be  dated  as  of  Oc 
1953.     The   interest   rate  on   th 
(which  shall  be  a  multiple  of  'a 
cent  I  and  the  price  to  Mississippi 
.shall   be   not   less   than    100   p 
more  than  102^4  percent  of  the 
amount  thereof   plus  accrued   i 
will  be  determined  by  comi;>etit 
dins  and  supplied  by  amendmer^ 

Mississippi  proposes  to  apply 
ceeds  from  the  sale  of  the  bond 
the  construction  or  acquisition 
manent   improvements,   extensid 
additions  to  its   utility  plant, 
connection  the  declaration   sta 
Mississippi's  total  expenditures  ' 
erty    additions    from   January 
through    June    30.    1953,    amou^i 
$3,361,087    and    that   the    total 
years  1953  and  1954  is  estimated 
682,000.  of  which  approximately 
000  is  .scheduled  for  cxpendilur 
1953  and  S4.081  000  durinc,'   IS" 
stated  that  no  State  or  Federjil 
mission,  other  than  this  Commi 
jurisdiction    over    the    proposec 
action. 

It  is  requested  that  the  Com|i 
order  herein  become  effective 
issuance  thereof. 

Notice  IS  further  given  that  a 
ested  persons  may.  not  later  tl 
tember  22.  1953.  at  5  30  p.  m. 
request  the  Commission  in  wn 
a  hearins;  be  held  on  such  matte 
the  nature  of  his  interest,  the 
reasons  for  such  request  and  ti 
if  any.  of  fact  or  law  propos 
controverted,  or  he  may  reques 
be  notified  if  the  Commission 
ortier  a  hearinf;  thereon.     Any 
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NOTICES 

quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commi-ssion. 
42j  Second  Street  NW..  Washington  25. 
D.  C.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  amended,  may 
be  pranted  or  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commis.sion  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  and  U-100  thereof. 

Ey  the  Commission. 

(SEAL)  Orval  L.  DuBOIS, 

Secrptary. 

[F    R    Doc.   53  7931:    Filed.   Sept.    11.    1953: 
846  a  m.) 


verted,  or  he  may  request  that  he  be 
notified  if  the  Commi.  sion  should  order 
a  hearing  thereon.  Any  such  communi- 
cation  or  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. 425  Second  Street  NW..  Wash- 
ington 25.  D.  C.  At  any  time  after  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  rule  and 
regulations  promulgated  under  the  act. 
By  the  Commi-ssion. 

I  SEAL  1  Okval  L.  Dubois. 

Secretary. 

[F    R.   Doc.    53  7930;    Filed     Sept.    11.    1953; 
8  4C    a     ml 
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I  File   No.   812-844] 

Trusteed  Funds.  Inc. 

NOTICE   OF   FILING   OF   APPLICATION   SEEKING 
EXEMPTION   FROM  .STOC  KHOLDLR  APPROVAL 

of  investment  management  and  spon- 
sor-undekwriting  contracts 

September  8.  1953. 
Notice  is  hereby  given  that  Trusteed 
Funds,  Inc.  ("Trusteed"  > .  sponsor  and 
underwriter  of  Commonwealth  Fund, 
Indentures  of  Tru-t.  Plans  C  &  D  (Com- 
monwealth").  a  registered  open-end 
diversified  mvestment  company,  has  filed 
an  application  pur.suant  to  section  6  'c 
of  the  Investment  Company  Act  of  1940 
("act"!  for  an  order  of  the  Commission 
exempting  until  March  15.  1954.  pro- 
posed new  management  and  sponsor- 
underwriter  contracts  from  the  provi- 
sions of  section  15  <ai  and  15  <b)  of 
the  act  as  more  fully  set  forth  below: 

The  application  states  that  on  July  1. 
1953.  the  Commonwealth  Indentures  of 
Trust.  Plans  C  &  D.  were  amended  to 
provide  that  the  Funds  as.^ets  be  valued 
daily  instead  of  weekly,  and  the  mainte- 
nance fees  be  computed  and  accrued 
based  on  daily  valuation  of  the  Fund's 
as-sets  instead  of  once  per  quarter.  It  is 
represented  that  the  change  does  not 
inciea.se  the  rate  of  fees  charged. 

As  a  result  of  these  changes  it  was 
deemed  necessary  to  execute  new  invest- 
ment mangcm.ent  and  sponsor-under- 
writer contracts,  so  as  to  avoid  any  con- 
flict between  the  terms  of  the  Indentures 
as  amended,  and  the  existing  manage- 
ment and  underwriting  contracts.  It  is 
further  pointed  out  that  the  contracts 
expire  on  March  15.  1954.  unle.ss  thev 
are  renewed  with  the  specific  approval 
of  the  holders  of  a  majority  of  the  out- 
standing units  of  Commonwealth. 

Section  15  makes  it  unlawful  for  a 
person  to  act  as  investment  advisor  or 
principal  underwriter  for  a  registered 
open-end  investment  company  except 
pursuant  to  a  written  contract  contain- 
ing certain  provisions  specified  therein. 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 15.  1953.  at  5:30  p.  m..  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 


ir:TERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  284281 

SoDA  Asii  From  Ohio.  New  York,  Michi- 
gan AND  Virginia  to  Bauxite,  Ark. 

application  for  relief 

September  9.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-^hort- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C  Kratzmeir.  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 

4053. 

Commodities  involved:  Soda  n'h 
I  other  than  modified',  carload.'^ 

From:   Specified  points  in  Ohio.  V 
York.  Michigan,  and  Virginia. 

To:  Bauxite.  Ark. 

Grounds  for  relief:  Competition  with 
rail  carriers,  market  competition 

Schedules  filed  containing  propose(i 
rates:  F.  C.  Kratr.meir.  Agent,  tar.3 
I.  C.  C   No.  4053.  supp    17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  C.  mmis- 
sion  in  writing  so  to  do  within  la  dajs 
from  the  date  of  this  notice.  A>  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  person^  other 
than  applicants  should  fairly  discloje 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  re.spec» 
to  the  application.  Otherwi.se  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matter? 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  tempora.T 
relief  is  found  to  be  necessarv  before 
the  expiration  of  the  15-day  Pf^i'oJ;  * 
hearing,  upon  a  request  filed  within  thai 
period,  may  be  held  subsequently. 
By  the  Commission. 
[sEALl  George  W.  Laird. 

Acting  Sccrrtarl. 

|F    R     I>-)C.    53-7944;    Filed.    Sept.    H.   1^53; 
8  48  a.  m.l 


14th  Sec  Application  28420) 

Paper  Articles  From  Port  Ft  Jof^  f^*- 
TO  St.  Louis.  Mo.,  and  East  St  Loci>. 
III. 

APrLlCATlON    FOR    RELICF 

September  9.  l^^^- 
The  Commission  is  in  receipt  of  t-  | 
above-entitled   and  numbered  appii^ 


Saturdau,  September  12,  1953 

tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  St.  Louis-San  Francisco 
Railway  Company  for  itself  and  on  be- 
half of  carriers  parties  to  Agent  C.  A. 
Spaninger's  tariff  I.  C.  C.  No.  1218.  pur- 
suant to  fourth-section  order  No.  16101. 

Commodities  involved :  Paper  and 
paper  articles,  carloads. 

From:  Port  St.  Joe,  Fla. 

To:  St.  Louis.  Mo.,  and  East  St.  Louis, 
111. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  opera- 
tion through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commi-s.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commi-ssion,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
ffithout  further  or  formal  hearing.  If 
becau-se  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
ffithin  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

fsEAL]  George  W.  Laird, 

Acting  Secretary. 

:p.  R.   Doc.   53-7945:    Filed.   Sept.    11.    1953; 
8:48   a.   m.) 


1 4th  Sec.  Application  28430] 

Phosphate  Rock  From  Florida  to  the 
Southwest 

application  for  relief 

September  9.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
naul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
can-iers  parties  to  Atlantic  Coast  Line 
Railroad  Company's  tariff  I.  C.  C.  No. 
B-3232  and  Seaboard  Air  Line  Railroad 
Companys  tariff  I.  C.  C.  No.  A-8153. 

Commodities  involved:  Phosphate 
•ock.  carloads. 

Prom :  Points  in  Florida. 

To:  Points  in  the  Southwest. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
am  crouping,  to  apply  rates  constructed 
°Q  the  basis  of  the  short-line  distance 
•ormula. 

I    Any   interested    person    desiring    the 

I  ^OQimis.sion  to  hold  a  hearing  upon  such 

JPPlication  .shall   request  the  Commis- 

'on  in  writing  .so  to  do  within  15  davs 

S  ^'^^  ^^^^  °^  ^^'^  notice.  As  pro- 
I  ^^  by  the  general  rules  of  practice  of 
^e  Commission.  Rule  73,  persons  other 
«an  applicants  should  fairly  disclose 
neir  interest,  and  the  position  they  in- 
^a  to  take  at  the  hearing  with  respect 
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to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


(P.    R.   Doc.    53-7946:    Filed.   Sept.    11,    1953; 
8:49  a   ml 


f4th  Sec.  Application  28431] 

Paper  Articles  From  Yulee,  Fla.,  to 
Official  Territory 

application  for  relief 


September  9.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities    involved:     Paper    and 
paper  articles,  carloads. 
Fiom:  Yulee.  Fla. 

To:  Points  in  oflBcial  and  Illinois  terri- 
tories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1349.  supp.  20. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  '^ule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.   R.   Doc,   53-7947:    Filed,   Sept.    11,    1953; 
8:49  a   m.| 


[4th  Sec.  Application  284321 

Petroleum  Naphtha  From  Chicago.  III., 
GROtrp  to  St.  Louis.  Mo. 

application  for  relief 

September  9,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 


5501 

tion  for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  schedules  referred  to 
below. 

Commodities  involved:  Petroleum 
naphtha,  in  tank-car  loads. 

From:  Chicago.  111.,  and  points 
grouped  therewith. 

To:  St.  Louis.  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Schedules    filed    containing    proposed 
rates:  AT&SF  tariff  I,  C.  C.  No.   14713 
supp.  4:  C4.NW  tariff  I.  C.  C.  No.  11257 
supp.  13;  CB&Q  tariff  I.  C.  C.  No.  20354] 
supp.  9;  CMStP&P  tariff  I.  C.  C.  No.  B- 
7221.  supp.  40;  CRI&P  tariff  I.  C.  C.  No. 
C-13085.  .supp.  116:  GM&O  tariff  I.  C.  C. 
No.  260.  supp.  13;  IC  tariff  I.  C.  C.  No. 
A-11681.  .supp.  11:  NYC  tariff  I.  C.  C.  No. 
1302.  supp.  3;   WAB  tariff  I.  C.  C.  No 
7466.  .supp.  65. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  appUcation.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, uix)n  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


(F.   R    Doc.   53-7948:    Piled,   Sept.    11.    1953; 
8:49  a   m.| 


[4th  Sec.  Application  28433) 

Petroleum  Residual  Fuel  Oil  From 
Jacksonville,  Fla..  to  Clyattville  and 
Valdosta.  Ga. 

application  for  relief 

September  9.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lonr-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com- 
pany and  Georgia  &  Florida  Railroad. 

Commodities  involved:  Petroleum  re- 
sidual fuel  oil.  in  tank-car  loads. 

From:  Jacksonville.  Fla. 

To:  Clyattville  and  Valdosta,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1253.  supp.  107. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
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the  date  of  this  notice.    As  prov 
the  general  rules  of  practice  of  th 
mission.  Rule  73.  persons  other  t' 
plicants  should  fairly  di.sclose  the 
est.  and  the  position  they  intend 
at  the  hearmtj  with  respect  to  th 
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formal  hearintj.    If  because  of  ai 
pency  a  prant  of  temporary  relief  i 
to  be  neces'^ary  before  the  expira 
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By  the  Commission. 

I  seal]  George  W   Lai 


RD. 


Acting  Secretary 


|P    R     Doc.    53  7949;    Filed.   Sept     11 
B  4a  a.  ml 


|4th  Sec.  Application  284341 

Zircon  Ore   From   Mfibourne.   F 
Baltimoke.     Md..     and     Wilki.-' 

PA. 

APPLICATION    FOP    RELIEF 


ion 
adc  itional 

pijo  posed 
tariff 


I  g 


SEI  TEMBER    9. 

The  Commission  is  in  receipt 
above-entitled    and   numbered   a 
tion  for  relief  from  the  lons-and 
haul  provision  of  section  4    'D 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr  .  Age^it 
carriers  parties  to  schedule  listed 

Commodities     involved:     Zircoji 
carloads. 

FYom:  Melbourne,  Fla. 

To:  Baltimore.  Md..  and  Wilki 

Pa. 

Grounds  for  relief:  Competiti 
rail  carriers,  circuitous  routes, 
routes. 

Schedules    filed    containing 
rates:    C.    A.    Spaninger,    Agent 
I.  C    C   No.  1346   supp.  19. 

Any    interested    person    desiri 
Commission  to  hold  a  hearing  up< 
application  shall  request  the  Comfn 
in  writing  so  to  do  within  15  da 
the  date  of  this  notice.     As  prov 
the  general  rules  of  practice  of 
mission.    Rule    73.    persons    ot 
applicants    should    fairly   di.sclos^ 
interest,   and   the  position   they 
to  take  at  the  hearing  with  re; 
the   application.     Otherwise   th« 
mission,  in  its  discretion,  may 
to  investigate  and  determine  the 
involved    in    such    application 
further  or  formal  hearing.     If 
of  an  emergency  a  grant  of 
relief  is  found  to  be  necessary  be 
expiration  of  the  15-day  period, 
ing,   upon   a   request   filed   with 
period,  may  be  held  subsequently 

By  the  Commission. 
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(seal) 


George  W  LAtRD. 
Acting  Seer  'tary. 


IF.    R.   Doc.   53-7950;    Filed,    Sept. 
8.49  a.  m.l 
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NOTICES 

(4th  Sec.  Application  28435) 

Perro-Manganese  and  Perro-Silicon 
Prom  Houston,  Tex  ,  to  KANs.«iS  City. 
Mo.-Kans. 

application  for  relief 

September  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provi.'^ion  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Krati'.meir.  Agent,  for 
earners  parties  to  schedule  listed  below. 

Commodities  involved:  Ferro-maniia- 
ne.se  and  ferro-silicon.  carloads. 

From:  Houston,  Tex. 

To:  Kansas  City.  Mo  -Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  propo.sed 
rates:  P.  C.  Kratzmeir.  Agent,  tanfl 
I.  C.  C.  No.  3967.  supp   257. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  .'^o  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  it.s  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  becau.se 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  neces.sary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[sE.^Ll  George  W.  Laird. 

Acting  Secretary. 

r    R.   Doc.    53  7951;    Plied.    Sept.    11,    1953; 
8;  50  a.  m.J 
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Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir.  Agent,  tariff 
L  C.  C.  No.  3967.  supp.  258. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  .<^uch 
application  shall  reque- 1  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  di-sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  henring. 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P     R     Doc     53   7952;    Filed.    Sept.    11.    1953; 
8  50  a   m  I 


the 

n  such 

i.ssion 

s  from 

ded  by 

Com- 

than 

their 

intend 

t  to 

Com- 

)roceed 

natters 

ithout 

jecause 

terjiporary 

ore  the 

^  hear- 

n   that 


1 4th  Sec   Application  28436] 

Ae IDS  Prom  Brov^nsville.  Tex.,  to  Points 
in  Southern  Territory.  Illinois,  In- 
diana, Missouri,  and  Wisconsin 

application  for  relief 

September  9.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  lon«-and-short-haul 
provision  of  section  4  1 1 »  of  the  Inter- 
state Commerce  Act. 

Filed  by  F  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Propionic  acid, 
butyric  acid,  and  iso-butyric  acid,  car- 
loads. 

Rom :  Brownsville,  Tex. 

To:  Points  in  southern  territory.  Illi- 
nois. Indiana.  Mi.s.souri.  and  Wiscon.sin. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitoas  routes,  to  main- 
tain grouping,  to  apply  rates  constructed 
on  the  basis  of  the  siiort-Une  distance 
formula. 


|4th  Sec    Application  28437] 

Wood  Preservatives  Prcm  St.  Louis  Mo., 
TO  Norfolk  and  Roanoke,  Va. 

application  for  relief 

September  9.  1953. 

The  Commis.slon  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-^hort- 
haul  provision  of  .section  4  •  1  •  of  the 
Interstate  Commerce  Act. 

Piled  by:  L.  C.  Schuldt.  Agent,  fur  car- 
riers parties  to  his  tariff  I.  C.  C.  No 
4542.  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Wood  preserv- 
atives, carloads. 

Piom:  St.  Louis.  Mo. 

To:  Norfolk  and  Roanoke.  Va. 

Grounds  for  relief:  Competitio!-.  viiit 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiri i::  the 
Commission  to  hold  a  hearing  upon  .such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  day? 
from  the  date  of  this  notice.  As  p:  ovided 
by  the  general  rules  of  practice  nf  the 
Commission,  Rule  73.  por.sons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  iniend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matter^  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  B 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearin-  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 
[SEAL]  George  W.  Laikd, 

Acting  Secretary. 

[F.   R.   Doc.    53-7953;    Filed.   Sept    H    ^' 
8:50  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

ChapJer  I — Civil   Service   Commission 

Part  6 — Exceptions  From  the  Competi- 
tive Service 

sm^ll  business  administration 

Effective  upon  publication  in  the  Fed- 
v..\i  Register,  the  positions  listed  below 
are  e.xcrpted  from  the  competitive  serv- 
ice under  Schedule  C. 

5  6  364  Small  Bnsincss  Administra- 
tion.   <a)  Three  Deputy  Administrators. 

ib>  One  Special  Assistant  to  each 
Deputy  Administrator. 

•c  Two  Special  and  Confidential  As- 
aitant-s  to  the  Administrator. 

(d»  One  General  Counsel. 

R  S  1753.  sec.  2.  ?2  Stat  403:  5  U.  S.  C. 
631  63.3  E.  O.  10440,  M4irch  31,  1953,  18 
?  R   1823) 

United  States  Civil  Serv- 
ice Commission, 
[SE.ALI     Wm.  C.  Hull, 

ExecuUre  As.'iistant. 

IP.  R.  Doc.   53-7969;    Piled.   Sept.   14,    1953; 
8:48  a.   m.l 


TITLE  7— AGRICULTURE 

I  Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  end  Orders),  Depart- 
ment of  Agriculture 

Part  909 — Almonds  Grown  in 
California 

|irdget  of  expenses  of  almond  control 
bo.akd  a.nd  rate  of  assessment  for 
crop  year  beginning  july  1,  1953 

Notice  of  proposed  rule  making  with 
pfspect  to  the  expen.ses  of  the  Almond 

Control  Board  for  the  crop  year  begin- 
jimg  July  1.  1953.  and  the  rate  of  assess- 
Ijnent  in  that  connection,  was  published 
la  the  Federal  Register  of  August  22 

19o3  (18  F.  R.  5042'.  This  admini.stra- 
javerulc  is  required  by  the  provisions  of 
l«arlceting  Agreement  No.  119  and  Order 
I.No  9rpculatinB  the  handling  of  almonds 
I^own  m  California  <7  CFR.  1952  Rev.. 
inn  cori',  clTective  under  the  Agricul- 
I'Jral  MnvketinT  Agreement  Act  of  1937 
P  amended  (7  U.  S.  C  601  et  seq.).     In 


said  notice,  opportunity  was  afforded  in- 
terested persons  to  submit  to  the  Depart- 
ment written  data,  views,  or  arguments 
for  consideration  prior  to  issuance  of  the 
final  rule.  No  such  documents  were 
received  during  the  time  specified  in  the 
notice. 

After  consideration  of  all  relevant 
matters,  it  is  hereby  found  and  deter- 
mined that  the  budget  of  expen.ses  of 
the  Almond  Control  Board  and  rate  of 
assessment  shall  be  as  follows: 

5  909.303  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of  as- 
sessment for  the  crop  year  beginning 
July  1.  1953 — lai  Budget  of  expeiises. 
For  the  crop  year  beginning  July  1.  1953, 
expenses  in  the  amount  of  $43,000  are 
reasonable  and  likely  to  be  incurred  by 
the  Almond  Control  Board  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  may.  pursuant 
to  the  provisions  of  the  agreement  and 
order,  determine  to  be  appropriate. 

<bi  Rate  of  assessrncnt.  The  rate 
of  asse.s.sment  for  the  crop  year  begin- 
ning July  1.  1953,  shall  be.  in  lieu  of 
the  assessment  rate  specified  in  ^  909.121 
<a>  of  said  agreement  and  order, 
thirtecn-hundredlhs  of  a  cent  (.13  cent) 
for  each  pound  of  edible  almond  kernels 
received  by  each  handler  for  his  own  ac- 
count, except  as  to  receipts  from  other 
handlers  on  which  assessments  have  been 
paid. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  docu- 
ment cfifective  upon  its  publication  in  the 
Federal  Register,  instead  of  waiting  30 
days  after  such  publication,  for  the  rea- 
sons that:  (1>  The  action  will  apply  to 
all  almonds  which  handlers  receive  dur- 
ing the  current  crop  year,  which  began 
on  July  1,  1953,  and  no  u.seful  purpase 
would  be  served  by  delaying  such  effec- 
tive date:  <2»  the  making  of  such  action 
effective  promptly  upon  publication  will 
serve  a  useful  purpose  in  that  all  parlies 
affected  will  receive  definite  o.Ticial 
notice  as  early  as  practicable  with  re- 
spect to  the  matter,  and  the  making  of 
assessment  collections  will  be  facilitated; 
<3 •  prior  notice  of  such  action  was  given 
all  interested  parties  in  the  notice  of 
proposed  rule  making  which  was  pub- 
lished on  August  22.  1953,  which  rule  is 
(CX>ntinued  on  next  page) 
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of   Documents,   directly   to  the   Gover 
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300-end,   Title   27   ($0.60);   Titles   21 
($1.00);    Titles    30-31     ($0.65);    Title 
Parts      1-699      ($0.75),      Port      700 
($0.75);    Title    33     ($0  70);    Titles    3 
($0.55);  Title  38  ($1.50);  Title  39  ($1 
Titles    40-42    ($0.45);    Title    43    ($1 
Titles     44-45     ($0.60);     Title     46: 
1-145  (Revised  Book)   ($5.00),   Part 
end    ($2.00);    Titles    47-48    ($2.00); 
49:     Parts     1-70     ($0.50),     Parts     7 
($0.45),   Parts  91-164  ($0.40),  Part 
end    ($0.55);    Title    50    ($0,451 
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now  being  adopted:  and  (4)  no  advance, 
or   special,    preparation   for   operations 
hereunder  will  be  needed. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U  S  C. 
and    Sup.    608c ) 

Issued  at  Wa.shington.  D.  C.  thi.s  10th 
day  of  September  1953.  to  become  effec- 
tive upon  publication  of  this  document 
in  the  Federal  Register. 

[sEALl  John  H.  Davis. 

Assistant  Secretary  of  Agriculture. 

[F.   R.    Doc.    53  7982;    Filed.   Sept.    14.    1953; 
8:  51    a.   m.| 
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Chapter  I— Bureau  of  Animal  Indus- 
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Subchapter    C— Interstate    Transportation    of 
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AND       OTHER        COMMUNICABLE       SWINI 

Diseases 


Notices: 
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veterans   and   dependents   and  lT^>'i''nn^fa  e  529?of    he  issue  for 

beneficiaries   chums:    miscel-  ^.^e^^^  °'W^ptm^^^^^ 

laneous  amendments 5515     Wednesaay,  oepituiuci 


Tuesday,  September  15,  1953 

•quarantined",  which  appeared  in  the 
inferior  headnote  at  the  beginning  of  the 
document,  should  read  "non-quaran- 
tined'  as  set  forth  above. 


TITLE   12— BANKS 
BANKING 


AND 


Chopter  II — Federal    Reserve   System 

Subchapter  A — Board  of  Governor*  of  the 
Federal  Reterve  System 

(Reg.  Ql 

Part  217 — Payment  of  Interest  on 
DrposiTS 

KATE    OF    INTFREST    ON    tOAN    SECURED    BY 
TIME   DEPOSIT 

5  217  106  Rate  of  interest  on  loan  sc- 
cvrcd  by  time  deposit,  'a)  An  inquiry 
has  been  received  by  the  Board  concern- 
ing the  permissible  rate  of  interest  under 
paragraph  (e»  of  §  217.4  on  a  loan  by  a 
membtr  bank  to  its  depositor  "upon  the 
security  of"  his  time  certincate  of  de- 
posit. The  parasraph  provides  that  the 
rate  of  intercut  on  such  a  loan  "shall  be 
not  less  than  2  percent  per  annum  in 
excess  of  the  rate  of  interest  on"  the 
depoi.t. 

lb'  Briefly,  the  certificate  in  question 
provides  for  payment  3  years  after  date 
of  i:-sue  with  interest  at  a  rate  of  2 '2 
percf'iit  per  annum,  but  provides  for 
earlier  withdrawal  of  the  deposit  after 
90  day;/  written  notice  during  either  of 
three  .successive  intervals  with  interest 
at  a  rate  progressing  from  1  to  1 '2  to  2 
percent  per  annum,  respectively. 

(CI  As  indicated  by  the  interpretation 
contained  in  5  217.105  (18  F.  R.  4005>. 
such  a  certificate  complies  with  the  pro- 
visions of  Part  217.  The  rate  of  interest 
payable  to  the  depositor  under  the  terms 
of  the  certificate  depends  upon  which  of 
the  Withdrawal  privileges  may  be  elected 
by  him.  AccordinRly,  the  Board  is  of 
the  View  that  the  rate  of  interest  on  a 
loan  upon  the  security  of  such  a  certifi- 
cate of  deposit  should  be  no  less  than  2 
per  cent  per  annum  in  excess  of  the  rate 
of  interest  to  which  the  depositor  would 
be  entitled  if  he  should  exercise  the  par- 
ticuJar  withdrawal  privilege  of  the  cer- 
tificate available  to  him  at  the  time  of 
the  maturity  of  the  loan. 

iSec.  11  (1),  38  Stat.  262;  12  U.  S.  C.  248  (0. 
Interprets  or  applies  sees.  19.  24.  38  Stat. 
270.  271.  as  amended,  sec.  8.  48  Stat.  168.  as 
unended:  12  U.  S.  C    264  (c)    (7),  371,  371a, 

J'Jlb.  4CI  1  ^ 


[SE.ALI 


Board  of  Governors  of  the 
Federal  Reisfrve  System, 
Merritt  Sher»lan. 

Assistant  Secretary. 

IP   R    Doc.   53-7965:    Plied,   Sept.    14     1953; 
8:47  a    m.J 
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AND  Members  of  National  Securities 
Exchanges 

asrancing  for  extensions  of  credit  to 
be  made  by  bank 

,  Section  220.111  is  added  to  read  as 
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5  220.111  Arranciing  for  extensions  of 
credit  to  be  made  by  a  bank.  <a)  The 
Board  has  recently  had  occasion  to  ex- 
press opinions  regarding  the  require- 
ments which  apply-  when  a  person 
subject  to  Part  220  (for  convenience, 
called  here  simply  a  bro!:er)  arranges 
for  a  bank  to  extend  credit. 

(b)  The  matter  is  treated  generally  in 
paragraph  (a  »  of  5  220.7  and  is  also  .sub- 
ject to  the  general  rule  of  Ir-W  that  any 
person  who  aids  or  abets  a  violation  of 
law  by  another  is  himself  guilty  of  a 
violation.  It  may  be  stated  as  a  general 
principle  that  any  person  who  arranges 
for  credit  to  be  extended  by  'someone  rise 
has  a  respon.^^ibility  so  to  conduct  his 
activities  as  not  to  be  a  participant  in  a 
violation  of  Part  220  which  applies  to 
biokers,  or  Part  221  of  this  subchapter, 
which  applies  to  banks. 

(c)  More  specifically,  in  arranging  an 
extension  of  credit  that  may  be  subject 
to  Part  221  of  this  subchapter,  a  broker 
must  act  in  good  faith  and,  therefore, 
must  question  the  accuracy  of  any  non- 
purpose  statement  (i.  e.,  a  statement  that 
the  loan  is  not  for  the  purpo.se  of  pur- 
chasing or  carrying  registered  stocks) 
given  in  connection  with  the  loan  where 
the  circumstances  are  such  that  the 
broker  from  any  source  knows  or  has 
reason  to  know  that  the  statement  is 
incomplete  or  otherw  ise  inaccurate  as  to 
the  true  pui-pose  of  the  credit.  The  re- 
quirement of  'good  faith"  is  of  vital  im- 
portance. While  the  application  of  the 
requirement  will  necessarily  vary  with 
the  facts  of  the  particular  ca.se,  the 
broker,  like  the  bank  for  whom  the  loan 
is  arranged  to  be  made,  must  be  alert  to 
the  circumstances  surrounding  the  loan. 
Thus,  for  example,  if  a  broker  or  dealer 
is  to  deliver  registered  .stocks  to  secure 
the  loan  or  is  to  receive  the  proceeds  of 
the  loan,  the  brok?r  arranging  the  loan 
and  the  bank  making  it  would  be  put  on 
notice  that  the  loan  would  probably  be 
subject  to  Part  221  of  this  subchapter. 
In  any  such  circumstances  they  could 
not  in  pood  faith  accept  or  rely  upon  a 
statement  to  the  contrary  without  ob- 
taining a  reliable  and  satisfactory  ex- 
planation of  the  situation.  The  fore- 
going, of  course,  applies  the  principles 
contained  in  5  221.101  of  this  subchapter. 

id'  In  addition,  when  a  broker  is  ap- 
proached by  another  broker  to  arrange 
extensions  of  credit  for  cu.stomers  of  the 
approaching  broker,  the  broker  ap- 
proached has  a  responsibility  not  to 
arrange  any  extension  of  credit  which 
the  approaching  broker  could  not  him- 
self arrange.  Accordingly,  in  .such  ca.ses 
the  statutes  and  rettulations  forbid  the 
approached  broker  to  arrange  extensions 
of  credit  on  unregistered  securities  for 
the  purpose  of  purchasing  or  carrying 
either  registered  or  unregistered  securi- 
ties. The  approaching  broker  would 
also  be  violating  the  applicable  require- 
ments if  he  initiated  or  otherwise  par- 
ticipated in  any  such  forbidden 
tran.sactions. 

(e)  The  expression  of  views,  .set  forth 
in  this  section,  to  the  effect  that  certain 
specific  transactions  are  forbidden,  of 
course,  should  not  in  any  way  be  under- 
stood to  indicate  approval  of  any  other 
transactions  which  are  not  mentioned. 
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(Sec.  n  (1).  38  Stat.  262;  12  U  5?  C  248  (1). 
Interprets  or  applies  sees.  3,  7.  8.  17.  23.  48 
Stat.  882.  886.  888,  837,  901,  as  amend«Kl: 
15  U    S.  C.  78c,  78g.  7811   (a),  78g  (b),  7oW) 

Bo\RD  OF  Governors  of  the 
Ffder.'vl  Rese'^ve  System, 

ISE.Ml       MEHRITT  SHrFMAN. 

Assistant  Secretary. 

IF    R.    Doc.    53-7967;    Filed.   Sept.    14,    1953; 
8:48  a.  m.J 
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Part  221 — Loans  by  Banks  for  thf  Pur- 
pose OF  PlR  n\SlNC  or  CV!  RVINvi  REG- 
ISTERED Stocks 

arranging  for  EXTENSIONS  OF  CrFDTT  TO 
BE  MADE  BY  A  BA'-rK  :  RELIANCE  IN  "COOD 
FAITH"  ON  STATEMENT  OF  FURFO.'^E  OF 
LOAN 

1.  Section  221.105  is  added  as  fellows: 

§  221  105  Arranging  for  extensions  of 
credit  to  be  Jncdc  by  a  bank.  For  text 
of  this  interpretation,  see  §220.111  of 
this  subchapter. 

2.  Section  221.106  is  added  as  follows; 

§  221.106  Reliance  in  "good  faith"  on 
statement  of  purpose  of  loan.  'a>  Cer- 
tain situations  have  an.sen  from  time  to 
time  under  Part  221  wherein  it  appeared 
doubtful  that,  in  the  circumstances,  the 
lending  banks  may  have  been  entitled  to 
rely  upon  the  statements  accepted  by 
them  in  determining  whether  the  pur- 
po.ses  of  certain  loans  were  such  as  to 
cause  the  loans  to  be  not  subject  to  the 
part. 

(b»  The  u.'^e  by  a  lending  bank  of  a 
statement  in  determining  the  purpose  of 
a  particular  loan  is,  of  course,  provided 
fcr  by  paragraph  (a)  of  5  2213.  How- 
ever, under  that  paragraph  a  lending 
bank  may  "rely"  upon  any  such  state- 
ment only  if  it  is  "accepted  by  the  bank 
in  good  faith."  As  the  Board  st.ated  in 
the  interpretation  contained  in  s  2J1  101. 
the  "requirement  of  'good  faith"  is  of 
vital  importance";  and.  to  fulfill  such 
requiiement.  "it  is  clear  that  the  bank 
must  be  alert  to  the  circumstances  sui'- 
rounding  the  loan". 

(c  •  Obviously,  such  a  statement  would 
not  be  accepted  by  the  bank  in  'eood 
faith"  if  at  the  time  the  lean  wa-  made 
the  bank  had  knowledge,  from  any 
source,  of  facts  or  circumstances  which 
were  contrary  to  the  natural  purport  of 
the  statement,  or  which  were  sufficient 
reasonably  to  put  the  bank  on  notice  of 
the  questionable  reliability  or  complete- 
ness of  the  statement. 

'd'  Furthermore,  the  .same  require- 
ment of  "good  faith"  is  to  be  applied 
whether  the  statement  accepted  by  the 
bank  is  signed  by  iho  borrower  or  by  an 
officer  of  the  bank.  In  either  ca.se. 
"good  faith"  requires  the  exercise  of  spe- 
cial dili^'.ence  in  any  instance  in  which 
the  borrower  is  not  peironally  known  to 
the  bank  or  to  the  officer  who  processes 
the  loan. 

(e>  The  interpretation  .set  forth  in 
S  221.101  contains  an  example  of  the  ap- 
plication of  the  "good  faith  ■  tci,t.  There 
it  was  stated  that  "if  the  loan  is  to  be 
made  to  a  customer  who  i-  not  a  broker 
or  dealer  in  securities,  but  such  a  broker 
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or  dealer  is  to  deliver  registered 
to  secure  the  loan  or  is  to  receiv 
proceeds  of  the  loan,  the  bank  wo 
put  on  notice  that  the  loan  would 
ably  be  subject  to  this  part.     It  cou 
accept  in  good  faith  a  statement 
contrary    without    obtaining    a    re 
and  satisfactory  explanation  of  the 
ation". 

^f  >  Moreover,  and  as  also  stated  H\-  the 
aforementioned  interpretation  cont  lined 
in  5  221.101,  the  'purpo.se"  of  a  lo?  n.  of 
course,  "cannot  be  altered  by  .some  tem- 
porary application  of  the  proceeds.  For 
example,  if  a  borrower  Ls  to  purrha.se 
Government  securities  with  the  proceeds 
of  a  loan,  but  is  soon  thereafter  tp 
such  securities  and  replace  them 
registered  stocks,  the  loan  is  clear 
the  purpKxse  of  purchasing  or  ca 
registered  stocks".  The  purpose 
loan,  therefore,  should  not  be 
mined  upon  a  narrow  analysis  of 
mediate  use  to  which  the  proceeds 
loan  are  put.  Accordingly,  a  bank 
ing  in  "good  faith"  should  ca 
scrutinize  cases  in  which  there  is 
dication  that  the  borrower  is  concha 
the  true  purpose  of  the  loan,  and 
would  be  rea-son  for  special  vig 
registered  stocks  are  substitutec 
bonds  or  unregistered  stocks  soon 
the  loan  is  made,  or  on  more  that 
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(g)   Similarly,   the   fact   that   a 
made  on  the  borrower's  signature 
for  example,  becomes  secured  by 
t^red  stock  shortly  after  the  dis 
ment  of  the  loan  usually  would 
reasonable  grounds  for  quest ioni 
bank's  apparent   reliance   upon 
a  statement  that  the  purpose  of  th( 
was  not  to  purchase  or  carry 
stock. 

(h>  These  examples  are,  of  cour 
no  means  exhaustive.  They  s 
illustrate  the  fundamental  fact 
statement  accepted  by  a  bank  is  c 
value  for  the  purposes  of  the  regu 
unless  "accepted  by  the  bank  in 
faith",  and  that  "good  faith" 
among  other  things,  reasonable  dili 
to  learn  the  truth. 


thit 


req  u 


(Sec.  11  (i),  38  Stat.  262:  12  U.  S  C 
Interpret  or  apply  sees.  3.  7.  17,  23.  4( 
882.  886,  897,  901.  as  amended;  15  U 
78c,  78g.  78g  (b).  78w) 

Board  of  Governors  of 
Peder.\l  Reserve  Sys' 
[seal]      Merritt  SHERM-AN, 

Assistant  Secre 


tt 


[F.    R.    Doc.    53-7966:    Filed,   Sept.    14, 
8:  47   a.   ml 


TITLE    16 — COMMERCIA 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


Subchapter  B — Trade  Practice 
Conference    Rules 

[File  No.  21-447] 

Part  215 — Portrait  PHOXocRAr 
Industry 

promttlgation  of   trade   practice 


Due  proceedings  having  been  he 
der  the  trade  practice  conference 
cedure  in  pursuance  of  the  a( 
Coni;ress  approved  September  26. 
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RULES  AND   REGULATIONS 

as  amended  (Federal  Trade  Commission 
Act> .  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  as  hereinafter  set  foi'th.  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
September  15.  1953. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Portrait  Photo- 
graphic Industi-y.  as  hereinafter  set 
forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  the  trade  prac- 
tice conference  procedure. 

Such  rules  are  directed  to  the  elimina- 
tion and  prevention  of  unfair  trade  prac- 
tices to  the  end  that  the  industry,  the 
trade,  and  the  public  may  be  protected 
from  the  harmful  effects  of  unfair 
methods  of  competition,  unfair  or  decep- 
tive acts  or  practices,  and  other  trade 
abuses.  They  are  to  be  applied  to  .such 
end  and  to  the  exclusion  of  any  unlawful 
acts  or  practices  which  suppress  compe- 
tition or  othei-w  ise  unreasonably  restrain 
trade. 

Industry  members  are  those  persons, 
firms,  corporations,  or  organizations  en- 
gaged in  the  business  of  taking  and 
selling  photographs  of  human  beings,  ex- 
cept that  those  engaged  solely  in  taking 
motion  pictures  or  photographs  for  u.se 
in  theaters  or  on  television  broadcasts, 
or  in  newspapers,  magazines,  books,  sales 
promotional  literature,  etc..  are  not  to  be 
considered  as  members  of  the  industry  to 
which  the  rules  are  applicable.  Prod- 
ucts of  the  industry  to  which  the  rules 
have  application  include  not  only  photo- 
graphs of  human  beings,  but  duplicates, 
enlargements,  and  reductions  thereof, 
and  frames  and  accessories  sold  in  com- 
bination therewith.  Aggregate  annual 
sales  of  industry  products  approximate 
$175,000,000. 

Proceedings  for  the  establishment  of 
rules  were  instituted  upon  application 
made  by  industry  members.  A  general 
industry  conference  was  held  in  Chicago. 
Illinois,  at  which  proposals  for  rules  were 
submitted  for  con.sideration  of  the  Com- 
mission. Thereafter,  a  draft  of  proposed 
rules  was  published  by  the  Commi.ssion 
and  made  available  to  all  industi-y  mem- 
bers and  other  interested  or  affected 
parties  upon  public  notice  whereby  they 
were  afforded  opportunity  to  present 
their  views,  including  such  pertinent  in- 
formation, suggestions,  amendments,  or 
objections,  as  they  desired  to  offer,  and 
to  be  heard  in  the  premises.  Pursuant 
to  such  notice,  a  public  hearing  was  held 
in  Chicago.  Illinois,  and  all  matters  there 
presented,  or  otherwise  received  in  the 
proceeding,  were  duly  considered. 

Thereafter,  and  upon  full  considera- 
tion of  the  entire  matter,  final  action 
was  taken  by  the  Commission  whereby  it 
approved  the  rules  as  hereinafter  set 
forth. 

Such  rules  become  operative  thirty 
(30  '  days  from  the  date  of  promulgation. 

Tfie  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the 
public.  It  is  to  this  end.  and  to  the 
exclusion  of  any  act  or  practice  which 
fixes  or  controls  prices  through  combina- 
tion or  agreement,  or  which  unreason- 
ably restrains  trade  or  suppresses  com- 


petition, or  otherwise  unlawfully  Injures, 
destroys,  or  prevents  competition,  that 
the  rules  are  to  be  applied. 

Sec. 

2150  Deflnitions. 

215.1  Misrepresentation  (general). 

215  2  Deception  as  to  character  of  business. 

215.3  Deception    as     to    business    statvu, 

training,  skill,  etc. 

215.4  Misrepresentation    as    to    equipment 

€and  methods  used. 

215.5  Misrepresentation  as  to  finishing  and 

coloring. 
215  6       Misrepresentation    as    to    "made  for 
exhibit  purixjses." 

215.7  Misrepresentation    as    to    "contests." 

215.8  Deceptive  use  of  coupons. 

215.9  Misuse  of  the  word  "Free." 

215  10  Misuse  of  the  term  "You  have  been 
have  been  selected,"  etc. 

215.11     Guaranties,  warranties,  etc. 

215  12  Deceptive  use  of  odd-style  frames, 
etc. 

215  13     Misrepresentation  as  to  samples,  et«. 

215  14     Deceptive  pricing. 

215.15  Deceptive  use  and  Imitation  of  trade 

or  corporate  names,   trade-marks, 
etc. 

215.16  Use  of  lottery. 

215.17  Defamation   of   competitors  or  false 

disparagement  of  their  products. 

215.18  Selling  below  cost. 

215  19  Aiding  or  abetting  use  of  unfair 
trade  practices. 

AuTHORmr:  §§  215.0  to  215.19  issuf^d  under 
sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  215.0  Defljiitioiis.  As  ased  in  this 
part  the  terms  "industry  member '  and 
"industry  product"  shall  have  the  fol- 
lowing meanings,  respectively: 

(a>  Industry  member .  Any  person. 
firm,  corporation,  or  organization  en- 
gaged in  the  business  of  takint,'  and 
selling  photographs  of  human  beings. 

(b>  Industry  products.  Photographs 
of  human  beings,  whether  in  black  and 
white  or  in  color,  and  duplicates,  en- 
largements, and  reductions  of  such 
photographs.  Also,  frames  and  acces- 
sories for  such  photographs  when  .sold  in 
combination  therewith. 

Note:  Motion  pictures  or  phot-it;raphs 
which  are  to  be  used  primarily  or  exclusively 
In  theater  exhibition  or  television  broad- 
casting, or  for  appearance  In  newspapers, 
magazines,  books,  or  some  form  of  com- 
mercial a<lvertlsement.  are  not  to  be  con- 
sidered as  industry  products  and  jiersons, 
firms,  corporations,  and  organizations  en- 
gained  exclusively  In  taking  or  selling  such 
photographs  or  pictures  are  not  to  be  con- 
sidered as  "Industry  members." 

General  statement.  The  unfair  trade 
practices  embraced  in  the  rules  herein 
are  considered  to  be  unfair  methods  of 
comi>etition.  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro- 
hibited under  laws  administered  by  the 
Federal  Trade  Commi-ssion:  and  dppro- 
priate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commi-ssion  to 
prevent  the  use.  by  any  person,  partner- 
ship, corporation,  or  other  organization 
subject  to  its  jurisdiction,  of  such  unlaw- 
ful practices  in  commerce. 

§215.1  Misrepresentation  (general). 
fa)  In  connection  with  the  sale,  offering 
for  sale,  or  distribution  of  industiT  prod- 
ucts, it  is  an  unfair  trade  practice  for 
any  industry  member  to  make  any  repre- 
sentation concerning  the  size,  quality_ 
kind  of  finish,  workmanship,  or  price,  oi 
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any  industry  product,  or  concerning  the 
experience  or  competency  of  the  industry 
mtmber  or  his  employees  in  the  taking  or 
processing  of  portraits,  or  concerning  the 
equii)ment  and  facilities  u.sed  by  the  in- 
dustry member  in  the  taking  or  process- 
inc  of  portraits,  which  has  the  capacity 
and  tendency  or  effect  of  deceiving  pur- 
chasers or  prospective  purchasers. 

(b>  The  inhibitions  of  this  section  are 
applicable  to  any  and  all  advertising  or 
■^alcs  promotional  presentations  of  an  in- 
dustry member,  whether  appearing;  in  a 
newsnaper  or  other  periodical,  in  a  radio 
or  television  broadcast,  in  a  telephone 
directory  listing,  as  a  statement  or  mark 
on  a  portrait  or  on  the  frame  or  wrapping 
'hereof,  or  otherwi.se.  Such  inhibitions 
J.so  apply  to  any  verbal  representation 
made  by  an  industry  member  or  his  em- 
ployee or  agent.     I  Rule  11 

§215.2    Deception  as  to  character  of 

husine  s.  In  the  .'^alc.  offering  for  sale, 
or  distribution  of  industry  products,  it 
:$  an  unfair  trade  practice  for  any  in- 
dustry member  to  deceive  purcha.sers  or 
pro  pcctive  purchasers  as  to  the  nature, 
;vpe.  extent,  or  volume  of  his  business. 

Among  the  practices  to  be  regarded  as 
inhibited  by  this  section  is  that  of  an  in- 
dustry member  using  a  corporate  or 
trade  name — 

(a>  Containing  the  word  'studio."  or 
any  word  or  term  of  .'similar  import,  when 
the  industry  member  does  not  own  and 
operate,  or  directly  and  absolutely  con- 
trol, ii  i)hotographic  studio ;  or 

(b'  Containing  the  words  "art  insti- 
tute." art  association."  "art  gallery."  or 
any  w oid  or  tcrai  of  similar  import,  when 
the  industry  member  does  not  own  and 
opera-.c.  or  directly  and  absolutely  con- 
trol, an  establishment  of  the  character 
indicated  and  comprehended  by  the  said 
word  or  words;  or 

ic»  Containing  the  word  "press"  or 
"news."  or  any  word  or  term  of  similar 
import,  when  no  part  of.  or  but  an  insub- 
stantial portion  of.  the  business  of  the 
indu.;try  member  consists  of  the  taking 
of  piiulographs  for  u.se  by  a  newspaper 
or  other  news-cathering  or  ncws-dis.sem- 
inaiiii'-'  agency  and  when  the  business  of 
the  industry  member  is  not  associated 
with  any  newspaper  or  other  news- 
2ati;oring  or  news-disseminating  agency. 
iRule  21     . 

!S2ir>.3  Deception  as  to  business 
status,  training,  skill,  etc.  In  the  sale, 
cfferua:  for  sale,  or  distribution  of  in- 
dustry products,  it  is  an  unfair  trade 
pract.  c  for  any  member  of  the  industry 
toni  .;e.  or  cause  to  be  made,  any  state- 
ment or  representation  which  has  the 
capac  ly  and  tendency  or  effect  of  de- 
ceiviii.  customers  or  prospective  cus- 
tomers with  respect  to  the  size  or  reputa- 
tion of  his  business,  or  as  to  his  business 
status  or  affiliation,  or  as  to  the  training. 
slcill.  or  reputation  of  himself  or  any  of 
his  employees. 

"a)  Among  the  practices  inhibited  by 
this  section  are: 

<li  Representing  or  implying  that 
portrait  photographs  will  be  taken  by 
Photographers  from,  or  experienced  in 
Photii.raphy  in.  Hollywood,  California. 
*hen  vjch  is  not  the  fact. 

'2  Miking  or  causing  to  be  made 
^y  la.^e  or  misleading  representation 
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with  respect  to  the  skill,  reputation,  or 
training  of  photof-'raphers.  as  for  ex- 
ample, the  use  of  such  term  as  "noted 
photographer  of  children"  as  descriptive 
of  the  fitness  or  ability  of  a  photographer 
to  photograph  children  when  in  fact 
such  photographer  has  not  acquired  a 
reputation  for  the  taking  of  children's 
pictures. 

<3)  Making  or  causing  to  be  made  any 
false  or  misleading  repre-sentation  with 
respect  to  membership  in  trade  associa- 
tions, photographic  associations  or  clubs, 
or  art  associations,  or  in  any  other 
similar  group.     IRule  31 

§  215.4  Misrepresentation  as  to  equip- 
ment and  methods  used.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in- 
dustry to  make,  or  cause  to  bo  made,  any 
false,  misleading,  or  deceptive  statement 
as  to  equipment  and  metliods  used  by  the 
industry  member  in  the  taking  or  proc- 
essing of  photographs. 

Note:  Examples  of  ruch  statements  within 
the  inhibitions  of  this  section  are  (1)  "elec- 
tronic color  camera,"  when  no  such  camera 
is  being  used,  and  (2)  "Hollywood  studio 
llehtlng."  when  such  lighting  Is  not  being 
u-sed. 

IRule  41 

5  215.5  Misrepresentation  as  to  fin- 
ishing and  coloring.  It  is  an  unlair 
trade  practice  to  make,  or  cause  to  be 
made,  any  false,  misleading,  or  deceptive 
statements  as  to  the  quality  and  type  of 
finish  or  photographic  prints  being  of- 
fered. Exainples  of  the  type  of  state- 
ments prohibited  within  the  inhibitions 
of  this  .section  are: 

<ai  U.sing  the  terms  "oil  painting." 
"portrait  painting."  or  any  other  word 
or  term  of  similar  import,  as  a  designa- 
tion for,  or  descriptive  of.  a  tinted  or  col- 
ored photograph  or  picture  made  from 
a  photographic  base. 

Note:  Nothing  In  parag:raph  fn)  of  this 
section  should  be  construed  as  inhibitinc  the 
use  of  such  terms  as  "oil  painted  photo- 
graph" or  "oil  colored  portrait  photograph" 
as  descriptive  of  a  product  made  from  a 
photographic  base  and  colored  in  oil. 

(b>  Using  the  term  "gold-tone."  or 
any  other  word  or  term  of  similar  import 
or  meaning,  either  alone  or  in  combina- 
tion with  other  words  or  terms,  to  desig- 
nate, describe,  or  refer  to  a  photographic 
reproduction  which  is  not  a  product  re- 
sulting from  a  fini.'hing  process  involv- 
ing the  U.SO  of  a  toning  or  developing 
bath  employing  salts  or  chloride  of  gold. 

(c>  Using  the  word  "platinum  '  as  de- 
scriptive of  a  photographic  product  not 
made  by  what  is  known  as  the  Platino- 
type  Process  involving  the  use  of  a  plat- 
inum salt  in  the  sensitizing  solution  or 
developer. 

(di  Using  the  word  "etching,"  or  any 
other  word  or  term  of  similar  import  or 
meaning,  either  alone  or  in  combination 
with  other  words  or  terms,  as  a  desig- 
nation for,  or  as  descriptive  of.  any  pic- 
ture, print,  photograph,  or  other  product 
not  produced  from  etched  plates. 

(e)  Using  the  word  "silk,"  or  any  term 
containing  the  word  "silk."  in  any  way 
to  describe  or  refer  to  pictures  which  are 
not  in  fact  printed  on  silk;  or  to  make 
any  other  misleading,  false,  or  deceptive 
statement  as  to  the  material  upon  which 
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the  photograph  or  other  photographic 
product  is  printed.     IRule  6 J 

?  215.6  Mi.'^representation  as  to  "made 
for  exlnbit  purposes."  It  is  an  unfair 
trade  practice  to  represent  or  imply  that 
any  photograph  or  miniature,  or  any 
other  photographic  product  has  been  in- 
cluded in,  or  made  a  part  of,  an  exiiibit 
or  an  exhibition  of  photographs  when 
such  is  not  the  fact,  or  to  represent  that 
any  such  photograph  or  photographic 
product  v>ill  be  exhibited  or  made  a  part 
of  an  exhibition  when  it  is  not  contem- 
plated or  intended  that  such  products 
will  be  exhibited  or  made  a  part  of  an 
exhibition.    IRule  61 

?  215.7  Misrepresentation  as  to  "con- 
tests." It  is  an  unfair  trade  practice  to 
make,  or  cause  to  be  made,  directly  or  oy 
implication,  through  adverti.-ing  of  any 
kind,  or  otherwise,  any  false,  mi  Vail- 
ing, or  deceptive  statement  as  to  "con- 
tests" of  any  type  or  descripiion. 

<a>  Among  the  practices  inhibited  by 
this  .section  are: 

(1>  Representing  or  implying  that  a 
specified  sum  of  money  or  monetary 
amount  in  awards  will  be  made  to 
winners  in  a  contest  unless  the  specified 
sum  or  amount  in  awards  is  made  in 
cash. 

(2>  Failing  to  disclo.se  in  the  advertis- 
ing of  any  contest  the  conditions  and 
requirements  which  govern  the  selection 
of  contest  winners,  including  the  extent 
to  which  such  selection  is  controlled  or 
influenced  by  the  purchase  of  adver- 
tiser's merchandise. 

(3)  Representing,  directly  or  by  im- 
plication, that  awards  in  a  specified 
number  or  value  will  be  made  in  any 
contest  ujJess  such  awards  are  actually 
conferred.     IRule  7] 

5  215  8  Deceptive  use  of  coupons.  It 
is  an  unfair  ti-ade  practice  to  make,  or 
cause  to  be  made,  directly  or  by  impH- 
cation.  in  advertising  or  otherwi.se.  any 
false,  misleading,  or  deceptive  state- 
mei;ts  with  regard  to  subject  matter  car- 
ried on  so-called  'coupons."  Included 
in  the  scope  of  this  section  ai-e:  state- 
ments referring  to  limited"  dates,  vlien 
there  is.  in  fact,  no  limit ;  "one  per  fam- 
ily" limitations,  when,  in  fact,  there  are 
no  such  limitations;  and  failing  to  dis- 
close on  such  couiX)ns  that  additional 
purchases  of  any  type  are  a  prerequisite 
to  receiving  the  offer  made  on  the  coupon 
itself,  if  in  fact  such  a  prerequisite  is 
imposed.     [Rule  81 

§  215  9  Misuse  of  the  word  -free."  It 
is  an  unfair  trade  practice  to  US3  the 
word  "free."  or  any  other  word  or  term 
of  similar  import  or  meaning,  to  desig- 
nate, describe,  or  refer  to  any  article  of 
merchandise  which  is  not  in  fact  a  gift 
or  gratuity  or  which  is  not  given  with- 
out requiring  the  purchase  of  other 
merchandise  or  the  performance  of  some 
.service  inuring,  directly  or  indirectly,  to 
the  benefit  of  the  donor  of  such  so-called 
gift.     IRule  9] 

§  215.10  Misuse  of  the  term  "you  hare 
been  selected,"  etc.  It  is  an  unfair  trade 
practice  to  represent,  directly  or  indi- 
rectly, that  photographs  sold  in  the 
regular  course  of  basinets  at  the  li'ual 
and  customai-y  prices  therefor  are,  or 
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will  be.  sold  only  tx)  a  limited  nrmi  )er  of 
customers,  or  to  "a  few  lucky  per  (ons 
or  to  indicate  that  the  recipient  ol  such 
offer  'has  been  selected."  or  to  repi  e.sent 
in  any  manner  that  the  purchaser  is  re- 
ceivinR  an  advantage  in  price  or  other 
consideration  not  ordinarily  ava  lable. 
I  Rule  101 


5  215  11     Guaranties,  warrantie 
<a,)    It  is  an  unfair  trade  practice 
any  guarantee  respecting  a  photo 
or  other  industry  product  which  d 
make  reasonable  disclosure  of  the 
ditions  or  limitations  of  such  ru 
or  which  contains  statements,  re 
tations.   or    assertions    which    ha 
capacity  and  tendency  or  effect  o 
leading  or  deceiving  in  any  res 
which  are  of  such  form.  text,  oi 
acter  as  to  represent  or  imply 
guarantee  is  broader  than  is  in  fac 

ib»  It  is  an  unfair  trade  pract 
the  guarantor  to  fail  to  observe  s 
lously  his  obligation  under  the  gua 
by  him  used  or  caused  to  be  used 

<c)    This  section   shall    be   a 
also  to  warranties  or  any  writing 
ported  to  be  a  guarantee  or  war 
I  Rule  11) 
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5  215.12     Deceptive    use   of   odd- 
frames,  etc.     It  is  an  unfair  trade 
tice  deceptively  to  conceal  from 
to  disclose  to  customers  at  the  time 
tographs  are  ordered  that  the  fii 
picture,  when  delivered,  will  be  so  s 
and  designed  that  it  can  only  bf 
in  a  specially  designed,  odd-style 
which  can  only  be  purchased  fro 
producer  of  the  photographs  or 
is  not  generally  available  on  the 
market  or  that  segment  of  the 
open  and  convemeut  to  the 
IRule  121 


5  215.13     Misrepresentation  as  to 
tiles,  etc.     It  is  an  unfair  trade  pi 
to  exhibit   to  prosp>ective  custom( 
samples   of   work    any    photograp 
pictures   which   are   not   in  fact 
.sent.itive  of  pictures  produced  aiK 
by  the  exhibitor  of  such  samples: 
represent,  directly  or  by  implication 
a  photograph  to  be  made  and  de 
will  be  equal  in  type,  quality,  and 
manship  to  the  samples  displayed 
customer,  unless  the  picture  deliv 
in  fact,  equal  in  type,  quality,  and 
manship  to  such  samples.     I  Rule 


o  fe 


5  215.14     Deceptive  pricing,     (a. 
an  unfair  trade  practice  for  any 
ber  of  the  industry  to  represent  or 
that  an  industry  product  may  be 
chased  for  a  specified  price  when 
is  not  the  fact:  or  to  represent  or 
that  an  industry  product  is  being 
for  siile  at  a  reduced  price  or 
price  saving  when  the  claimed 
price  or  saving  is  not  based  on  the 
fide  usual   and   customary  sellin 
of    the    product    in   effect    immed 
prior  in  point  of  time  to  such  repre? 
tion:  or  otherwise  to  represent  the 
or  terms  of  sale  of  industry  produ 
such  manner  having  the  capacity 
tendency    or    effect    of    misleadit^g 
deceiving     purchasers     or 
purchasers. 

(b»  It  is  an  unfair  trade  practice 
or  offer  for  sale  any  industry 
a^  a  p.ice  less  than  the  cost  ther 
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RULES   AND   PEGULATIONS 

the  seller  as  a  "loss  leader"  used  in  in- 
ducing, and  sold  only  in  combination 
with,  the  purchase  of  other  merchandise 
on  which  the  seller  recoups  such  loss, 
when  this  practice  has  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving the  purchasing  public.    I  Rule  141 

§  215.15  Deceptive  use  and  iTuitation 
of  trade  or  corporate  riames.  trade- 
marks, etc.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  to — 

( a  >  Imitate  or  cause  to  be  imitated,  or 
directly  or  indirectly  promote  the  imita- 
tion of.  the  trade-marks,  trade  names,  or 
other  exclusively  owned  symbols  or 
marks  of  identification  of  competitors  in 
a  manner  having  the  capacity  and  tend- 
ency or  effect  of  misleading  or  deceiving 
purchasers,  prospective  purchasers,  or 
the  buying  public:  or 

(b»  Use  any  trade  name,  corporate 
name,  trade-mark,  or  other  trade  desig- 
nation which  has  the  capacity  and  tend- 
ency or  effect  of  misleading  or  deceiving 
purchasers  or  prosp>ective  purchasers  as 
to  the  character,  name,  nature,  or  origin 
of  any  product  of  the  industry,  or  of  any 
material  used  therein,  or  which  is  false 
or  misleading  in  any  material  respect. 
IRule  151 

§215.16  Use  of  lottery.  fa>  The 
offering  or  giving  of  prizes,  premiums, 
or  gifts  in  connection  with  the  sale  or'& 
offering  for  sale  of  indu.stry  products,  or 
as  an  inducement  thereto,  by  means  of 
a  game  of  chance  or  lottery  scheme,  is 
an  unfair  trade  practice. 

<b>  Among  the  practices  inhibited  by 
this  section  is  the  use  of  a  "draw."  "draw 
contest."  or  so-called  "lucky"  blank  or 
any  other  lottery  scheme  or  game  of 
chance  to  promote  the  sale  of  industry 
products.     [Rule   16J 

§  215  17  Defamation  of  competitors 
or  false  disparagement  of  their  products. 
It  is  an  unfair  trade  practice  to  defame 
competitors  by  falsely  imputing  to  them 
dishonorable  conduct,  inability  to  per- 
form contracts,  questionable  credit 
standing,  or  by  other  false  representa- 
tions, or  falsely  to  disparage  competi- 
tors' photography  in  any  respect,  or  their 
business  methods,  selling  prices,  val- 
ues, credit  ternxs,  policies,  or  services. 
IRule  171 

§215.18  Selling  below  cost,  (a)  The 
practice  of  selling  products  of  the  indus- 
try at  a  price  less  than  the  cost  thereof 
to  the  seller,  with  the  intent  or  purpose, 
and  where  the  effect  may  be,  to  injure, 
suppress,  or  stifle  competition  or  tend  to 
create  a  monopoly  in  the  production  or 
sale  of  such  products,  is  an  unfair  trade 
practice. 

(b>  As  used  in  this  section  the  term 
"cost"  means  the  total  cost  to  the  seller, 
including  the  costs  of  acquisition,  proc- 
essing, preparation  for  marketing,  sale, 
and  delivery.  All  elements  recognized 
by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included  in 
detei-mining  cost  under  this  section. 
The  costs  referred  to  in  this  section 
are  actual  costs  of  the  respective  seller 
and  not  some  other  figure  or  average 
costs  in  the  industry  determined  by 
an  industi"y  cost  survey  or  otherwise. 

(c »  This  .section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 


only  such  selling  below  the  seller's  cost  as 
is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  may  be  to  inuire, 
destroy,  or  prevent  comi>etition.  or  tend 
to  create  a  monopoly.    IRule  181 

§  215.19  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair 
trade  practice  for  any  person,  firm,  or 
corporation  to  aid,  abet,  coerce,  or  in- 
duce another,  directly  or  indirectl.v.  to 
use  or  promote  the  u.se  of  any  unfair 
trade  practice  specified  in  this  part, 
(Rule  19] 

Issued;    September  9.  1953. 

Promulgated  by  the  Federal  Trade 
Commission  September  15,  1953. 

[seal]  Ai.ex.  Akerman.  Jr., 

Secretary. 

[P.    R     Doc.    53-7955;    Piled.    Sept.    14.    1953; 
8:46  a.   m.l 


[File    No.    21-250] 
Part  216 — Millinery  Industry 
promulgation   of  trade   practice  rules 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  act  of  Con- 
gress approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act ) .  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 

It  is  now  ordered.  Tliat  the  trade  prac- 
tice rules  of  Group  I  and  Group  II.  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceedin;^!,  be 
promulgated  as  of  September  15,  1953. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Millinery  Industry. 
as  hereinafter  set  forth,  are  promul!.;ated 
by  the  Federal  Trade  Commission  under 
the  trade  practice  conference  procedure. 

The  rules  are  directed  towards  main- 
taining fair  comp>etitive  conditions  in 
the  industry  and  protecting  buyers  and 
praspective  buyers  of  millinery  products 
from  deception.  They  are  designed  to 
meet  particular  needs  of  the  industry  and 
should  not  be  construed  as  covering  all 
acts  or  practices  prohibited  by  laws  ad- 
ministered by  the  Commission. 

Members  of  the  industry  are  the  per- 
sons, firms,  corporations,  and  ori;;uiiza- 
tions  engaged  in  the  importation. 
production,  or  marketing  of  nuUinery 
products.  Amiual  gross  sales  of  milli- 
nery at  wholesale  are  estimated  to  ap- 
proximate $200,000,000. 

Proceedings  leading  to  the  establish- 
ment of  rules  were  instituted  upon  appli- 
cation made  on  behalf  of  industry 
members.  A  general  industi-y  coiifer- 
ence  was  held  in  Washington,  D  C.  at 
which  proposals  for  rules  were  submitted. 
Upon  request,  a  second  session  of  this 
conference  was  held  in  New  York  City 
at  which  further  suggestions  were  re- 
ceived. Thereafter,  a  draft  of  proposed 
rules  was  released  by  the  Commission 
and  public  hearing  thereon  was  held  in 
Washington.  D.  C,  at  which  all  interested 
or  affected  parties  were  afforded  oppor- 
tunity to  present  their  views,  suggestions, 
or  objections  regarding  the  rules. 


Tueaday,  September  15,  1953 

Following  such  hearing,  and  upon  con- 
sideration of  the  entire  matter,  final  ac- 
tion was  taken  by  the  Corrmii.ssion 
whereby  it  approved  and  received,  re- 
spectively, the  trade  practice  rules 
hereinafter  appearing  in  Group  I  and 
Group  II. 

Such  rules  become  operative  thirty 
iSO»  days  from  the  dale  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commi.:sion  are  designed  to  fo:  ter 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the 
pubhc.  It  is  to  this  end.  and  to  the  ex- 
dusion  of  any  act  or  practice  which  fixes 
or  controls  prices  tlirough  combination 
oragre  zneiit.  or  which  unreasonably  re- 
strains tiade  or  suppres-ses  competition, 
o^ot^.cl■^^■i.se  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

Sec. 

216.0    Definition. 


GROUP   I 

216.1    Deception'   (general). 

216J2    Deception  as  to  ori;;in  of  wool  felt  and 

lur  felt  hats  and  hat  l>odies   (witli 

labeling  requirements  specilied). 
216.3    Dr  cinive   concealment    of    fact    that 

hat    bodies,    hats,    or    components 

tl.ereof,  are  not  new. 
2:54    Drceptlve  sales  of   sample   hats. 
216.5    Pi'ihibited   u.se  of   fictitious  price. 
2166    F  ■.tfe  Invoicinp. 
216.7    Prnhlblted   forms  of  trade  restraints 

I  unlawful  price-fixing,  etc.) 
216i    Prohibited  discrimination. 

GROUl"  n 

1:6101    Disclosure  of  terms  and  conditions 
of  sale. 

216102  .^Ibltration. 

216 103  Return  of  merchandi.-se. 

Acthokity:  5  5  216  0  to  216.103  issued  un- 
Sffsec.  G.  38  Stat.  722:  15  U.  S.  C.  46.  In- 
•/rpret  or  apply  sec.  5,  38  Slat.  719.  as 
uaendeci;   15  U.  S.  C.  45. 

?  216  0  Definition.  Members  of  the 
I  industry  for  which  these  trade  practice 
rules  are  established  are  the  persons. 
8nns,  corporations,  and  organizations 
Keaged  in  the  importation,  production, 
n:  mariiiung  of  millinery  and  compo- 
I  Beats  thereof. 

CROUP  I 

General  statement.    The  unfair  trade 
practices  embraced  in  $§216.1  to  216.8 
i  fe  con.-idcred  to  be  unfair  methods  of 
hompetilion,  unfair  or  deceptive  acts  or 
Pfactices  or  other  illegal  practices,  pro- 
fited under  laws  administered  by  the 
"<leral  Trade  Commission:  and  appro- 
tiriate  proceedings  in  the  public  interest 
pUbe  taiccn  by  the  Commission  to  pre- 
'fntthe  use,  by  any  per.son.  firm,  corpo- 
ration, or  other  organization  subject  to 
p  jurisdiction,  of  such  unlawful  prac- 
[fces  in  commerce. 

5  216  1  Deception  igeneral).  It  is  an 
l^&ir  trade  practice  to  use.  or  cause  or 
|!^motc  to  the  use  of.  any  trade  promo- 
jSonal  liierature,  advertising  matter, 
\t^^'  ^'^'"d,  label,  trade  name,  design, 
l^^ation,  or  other  type  of  oral  or  writ- 
|*a  representation,  how^ever  dissemi- 
pted  or  published,  or  to  fail  to  di.sclose 
«y  material  fact,  when  such  representa- 
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tion  or  failure  to  disclose  has  the  capac- 
ity and  tendency  or  effect  of  misleading 
or  deceiving  purchasers  or  prospective 
purchasers  with  respect  to  tiie  quality, 
style,  origin,  value,  substance,  grade, 
kind,  size,  production,  manufacture,  or 
distribution  of  any  hat  body,  or  hat  or 
component  thereof,  or  lias  the  capacity 
and  tendency  or  effect  of  deceiving  pur- 
chasers in  any  other  material  respect. 
(Rule  11 

§  216.2  Deception  as  to  origin  of  wool 
felt  and  fur  felt  hats  and  hat  bodies 
(u.lih  labeling  requirements  specified*. 
<a  >  It  is  an  unfair  trade  practice  to  offer 
for  sale,  sell,  or  distribute  any  wool  felt 
or  fur  flit  hat  body  which  has  been  man- 
ufactured in  a  foreign  country,  or  any 
hat  made  in  the  United  States  of  such 
imported  hat  body,  without  clearly  and 
conspicuously  disclosing  the  foreit;n 
country  of  origin  of  such  imported  hat 
body  in  the  inside  center  tip  of  the 
crown  of  such  hat  body  and  hat  by  a 
stamp  or  mark  which  cannot  readily  be 
hidden  or  obliterated. 

Note:  Tlie  str.mp  or  mark  required  by 
paragranh  (a)  of  this  section  must  contain 
the  word  "body"  and  show  that  the  hat  body 
has  been  manufactured  in  the  foreign  coun- 
try, as  for  example:    'body  made  in "• 

Country 
The  word  "body"  shall  be  used  in  marking 
all  imported  bodies,  crowns,  hoods,  and  other 
fur  felt  and  wool  felt  product.s  designed  for 
use  as  the  basic  material  and  foundation 
of  millinery  regardless  of  their  size  or  shape, 
as  for  example,  an  imparted  wool  felt  hood 

should  be  marked  'body  made  In •• 

Country 

^b>  It  is  an  unfair  trade  practice  to 
remove,  cover,  or  otherwise  destroy  any 
stamp  or  mark  required  by  paragraph 
'a  I  of  this  section  imless  the  person  re- 
moving, covering,  or  destroying  such 
.stamp  or  mark  shall  re-stamp  or  re-mark 
the  hat  body  or  hat  as  required  by  said 
paragraph  <a>:  Provided,  however. 
Where  the  inside  center  tip  of  the  crown 
of  said  imported  hat  body  is  removed  in 
the  manufacture  of  a  hat,  the  required 
stamp  or  mark  disclosing  country  of  for- 
eign origin  may  be  placed  on  .some  other 
conspicuous  part  of  the  hat. 

(c)  With  respect  to  hat  bodies  made 
In  the  United  States  of  imported  wool  or 
fur.  or  American-made  hats  composed 
of  such  hat  bodies  or  composed  of  im- 
ported hat  bodies  or  of  any  other  com- 
ponent grow^n  or  made  in  a  foreign  coun- 
try, it  is  an  unfair  trade  practice  to  offer 
for  sale,  sell,  or  distribute  any  such 
American-made  hat  bodies  or  hats  un- 
der any  representations  or  circumstances 
which  have  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  pur- 
chasers or  prospective  purchasers  into 
the  erroneous  belief  that  such  American- 
made  hat  bodies  or  hats  are  imported 
IRule  21 

5  216  3  Deceptive  concealment  of  fact 
that  hat  bodies,  hats,  or  components 
thereof,  are  not  new.  (a  >  It  is  an  unfair 
trade  practice  to  offer  for  sale,  sell,  or 
distribute  any  hat  body  or  hat  which 
previously  has  been  used,  or  any  hat 
made  of  a  previously-used  hat  body  or 
other  component,  without  clearly  and 
conspicuously    disclosing    the    second- 


hand  condition  of  said  hat  body,  hat.  or 
component  thereof,  as  the  case  may  be — 

<  1 1  In  the  inside  center  tip  of  the 
crown  of  such  hat  body  and  hat  by  a 
stamp  or  mark  which  cannot  readily  be 
hidden  or  obliterated:  cr 

<2>  In  all  advertisements  made  with 
respect  to  said  hat  body,  hat,  or  com- 
ponent thereof. 

Note:  Designation  of  such  hat  bodies  and 
hats  as  "re-worked,"  "used,"  "made-over."' 
"re-U5,ed."  or  "re-proce.-ised."  or  by  a  .'inil- 
Iiir  term.  Is  not  deemed  to  be  adenuitely 
informative  under  this  section.  Kowr\er, 
nothing  in  this  section  is  Intended  to  pri>- 
h:bit  a  diEclosure  that  the  hat  bodv  or 
oilier  component  has  been  renovated  where 
such  Is  tlie  fact,  and  provided  its  second- 
hand condition  Is  also  di'^closcd.  WHiere 
new  components  have  been  added  to  a 
second-hand  hat  body,  nothing  in  this  .sec- 
tion shrill  prevent  such  coun)onents  from 
being  represented  as  new.  as  lor  examp'e.  a 
h.-'.t  niHde  of  a  second-hand  hat  body  with 
new  ribbon  and  fenthers  may  be  dciicribed 
as  "second-hand  body,  decorations  new." 

'b)  It  is  an  unfair  trade  practice  to 
remove,  cover,  or  otherwise  destroy  any 
stamp  or  mark  required  by  paragraph 
ta>  of  this  section  unless  the  person 
removing,  covering,  or  destroying  such 
stamp  or  mark  shall  re-stamp  or  re- 
mark the  hat  body  or  hat  as  required  by 
said  paragraph  <ai  :  Provided,  however. 
Where  the  inside  center  tip  of  the  crown 
of  said  hat  body  is  removed  in  the  manu- 
facture of  a  hat.  the  required  stamp  or 
mark  disclosing  its  second-hand  condi- 
tion may  be  ploced  on  some  other  con- 
spicuous part  of  the  hat.     IRule  31 

§  216.4  Deceptive  sales  of  sample  Jiats. 
It  is  an  unfair  trade  practice  to  advertise 
or  offer  for  rale  as  "sample  hats"  any 
hats  which  are  not  invoiced  or  otherwi.se 
certified  by  the  manufacturer  or  jobber 
to  the  retailer  as  such  and  which  have 
not  been  used  specifically  and  solely  for 
di:;play  or  order-taking  purpc.-^es  by  the 
manufacturer  or  jobber.     I  Rule  41 

§  216  5  Prohibited  use  of  fictitious 
price.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  adver- 
tise, offer,  or  sell  a  product  fa>  at  a 
price  purported  to  be  reduced  from  what 
is  in  fact  a  fictitious  price,  or  (bi  at  a 
purported  reduction  in  price  which  is  in 
fact  a  fictitious  one.     IRule  5J 

§  216.6  False  invoicing.  It  is  an  un- 
fair trade  practice  to  withhold  from  or 
in.sert  in  invoices  any  statements  or  in- 
formation by  rea.son  of  which  omission 
or  iiLsertion  a  false  record  is  made, 
wholly  or  in  part,  of  the  transactions 
represented  on  the  face  of  such  invoices, 
with  the  capacity  and  tendency  or  effect 
of  thereby  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public.     IRule  6 J 

5  216.7  Prohibited  formf  of  trade  re- 
straints   (unlawful    price- fixing,    etc.).' 


'  The  Inhibitions  of  this  r-cction  are  subject 
to  Public  Law  542  approved  July  14,  1952.  66 
Stat.  632  (the  McGuire  Act)  which  provides 
that  with  respect  to  a  commtxllty  which 
bears,  or  the  lat)e1  or  container  of  which 
bears,  the  trade-mark,  brand,  or  name  of 
the  producer  or  distributor  of  .^uch  com- 
inoUily  and  which  is  In  free  and  open  ooia- 
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It  is  an  unfair  trade  practice 
member  of  the  industry,  either 
or  indirectly,  to  engace  in  any 
common  course  of   action,   or 
into  or  take  part  in  any  unders 
aj-'reement.  combination,  or  coi 
with  one  or  more  members  of 
du.-itry.  or  with  any  other  persor 
sons,  to  fix  or  mamtain  the  pric 
goods  or  otherwise  unlawfully  to 
trade;  or  to  use  any  form  of 
timidation.    or   coercion   to    i 
meinber  of  the  industry  or  oth 
or  persons  to  engage  in  any  such 
common  course  of  action,  or  to 
a    party    to    any    such    undei'? 
a-^reement,  combination,  or  co 
I  Rule  71 
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§216  8     Prohibited    discrimin 
(a>  Prohibited  discriminatory  pr 
rebates,  refunds,  discounts,  crec 
which  effect  unlaicful  price  disi 
tion.     It  is  an  unfair  trade  pra 
any  member  of  the  industry  en ; 
commerce,  in  the  course  of  su 
merce.  either  directly  or  indir 
discriminate  in  price  between  > 
purchasers  of  commodities  of  lil 
and  quality,  where  either  or  a 
purchases  involved  in  such  disc 
tion  are  in  commerce,  where  su 
modities  are  sold  for  use 
or  resale  within  the  United  Stai 
Territoi-y  thereof  or  the  Distric 
lumbia  or  any  insular  possession 
place    under    the    jurisdiction 
United  States,  and  where  the 
such    discrimination    may    be 
tially  to  les;  en  competition  or  tenfa 
ate  a  monopoly  in  any  line  of  co  nm 
or  to  injure,  destroy,  or  prevent 
tition  with  any  person  who  either 
or  knowingly  receives  the  benefi 
discrimination,    or    with    custo(n 
either  of  them:  Provided,  That 
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petition  with  commodities  of  the  s 
eral  class  prodiiced  or  distributed  l 
a  seller  of  such  a  commodity  may 
a  contract  or  as^reement  with  a  buy 
which  establishes  a  minimum  or  s 
price  at  which  such  commodity  m 
sold   by  such   btiyer  when  sucli  co 
agreement  is  lawful  as  applied  to 
transactions    under    the    laws   of    t 
Territory,  or  territorial  jurLsdictlon 
the  resale  is  to  be  made  or  to  which 
modify  is  to  be  transported  for 
and  when  such  contract  or  agreem 
between   manufacturers,  or   betwee 
salcrs.     or     between     brokers,     or 
factors,  or  between  retailers,  or 
sons,   firms,  or  corporations   in 
with  each  other. 

=  TTie  term  "commerce."  as  usee 
section,  is  to  be  construed  as  it  is 
section  1  of  the  Clayton  Act,  whic 
tion  is  as  follows: 

"Commerce"  *    •   •  mearus   trade 
merce  among  the  several  States  and 
eign  nations,  or  between  the  Distri 
lumbia  or  any  territory  of  the  Unit 
and  any  State.  Territory,  or  foreigi 
or  between  any  Insular  possessions 
places  under  the  Jurisdiction  of  th 
Stiites.   or   between   any  such 
place    and    any    State    or    Territory 
United  States  or  the  District  of  Coli 
any   foreign    nation,   or   within    the 
of  Columbia  or  any  Terrlt<-)ry  or  an; 
possession   or   other   place   under   t 
diction  of  the  United  States,  •    •    ' 
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RULES   AND   REGULATIONS 

contained  in  this  paragraph   (a)    shall 
prevent — 

( 1 )  Differentials  which  make  orily  due 
allowance  for  differences  in  the  cost  of 
manufacture,  .sale,  or  delivery  resulting 
from  the  differing  methods  or  quantities 
in  which  such  commodities  are  to  such 
purchasers  sold  or  delivered;  or 

( 2  >  Price  changes  from  time  to  time 
where  in  response  to  changing  condi- 
tions affecting  the  market  for  or  the 
marketability  of  the  goods  concerned, 
such  as  but  not  limited  to  actual  or  im- 
minent deterioration  of  perishable  goods, 
obsolescence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in  good 
faith  in  discontinuance  of  business  in 
the  goods  concerned;  or 

i3i  Persons  engaged  in  selling  goods, 
wares,  or  merchandi.se  in  commerce  from 
selecting  their  own  customers  in  bona 
fide  tran.sactions  and  not  in  restraint 
of  trade. 

<bi  Prohibited  brokerage  and  com- 
missions. It  is  an  unfair  trade  practice 
for  any  member  of  the  industiT  engaged 
in  commerce,  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase 
of  goods,  wares,  or  merchandise,  either 
to  the  other  party  to  such  transaction 
or  to  an  agent,  representative,  or  other 
intermediary  therein  where  such  inter- 
mediary is  acting  in  fact  for  or  in  be- 
half, or  is  subject  to  the  direct  or 
indirect  control,  of  any  party  to  such 
transaction  other  than  the  person  by 
whom  such  compeiisation  is  so  granted 
or  paid. 

(c>  Prohibited  advertising  or  promo- 
tional allmcances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industi-y  engaged  in  commerce,  in  the 
course  of  such  commerce,  to  pay  or  con- 
tract for  the  payment  of  advertising  or 
promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of 
a  customer  of  such  member  as  compen- 
sation or  in  consideration  for  any  serv- 
ices or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  is  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
tomers competing  in  the  distribution  of 
such  products  or  commodities. 

(d»  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce,  in  the  course  of  such 
commerce,  to  discriminate  in  favor  of 
one  purchaser  against  another  pur- 
chaser or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  fur- 
nishing, or  by  contributing  to  the  fur- 
furnishing  of.  any  services  or  facilities 
connected  with  the  processing,  han- 
dling, sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 


(e>  Inducing  or  receiving  an  iUequi 
discrimination  in  price.  It  is  an  unfa;: 
trade  practice  for  any  member  of  the 
industiy  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowin^'ly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  forego, 
ing  provisions  of  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public  L- 
braries,  churches,  hospitals,  and  charit- 
able institutions  not  operated  for  profit 

Note:  In  complaint  proceedings  cliarglng 
discrimination  in  price  or  services  or  la- 
cllities  furnished,  and  upon  proof  having 
been  made  of  such  discrimination,  the 
burden  of  rebutting  the  prinxa  facie  case 
thus  made  by  showing  justification  shall  be 
upon  the  person  charged;  and  unless 
justification  shall  be  affirmatively  shown,  the 
Commission  is  authorized  to  Issue  an  order 
terminating  the  discrimination:  Provided, 
however.  That  nothing  herein  contained 
shall  prevent  a  seller  rebutting  the  prima 
fade  case  thus  made  by  showing  that  bU 
lower  price  or  the  furnishing  of  services  or 
facilities  to  any  purchaser  or  purchasers 
was  made  in  good  faith  to  meet  an  equally 
low  price  of  a  competitor,  or  the  services  or 
facilities  furnished  by  a  competitor.  See 
(Sec.  2-b,  Clayton  Act.) 

[Rule  81 

GROUP    II 

General  statement.  Compliance  with 
trade  practice  provisions  embraced  in 
§S  216.101  to  216.103  is  considered  to  be 
conducive  to  .sound  business  methods  and 
is  to  be  encouraged  and  promoted  in- 
dividually or  through  voluntary  coop- 
eration exercised  in  accordance  with 
existing  law.  N  o  n  o  b  s  e  r  v  a  n  c  e  of 
§§  216,101  to  216.103  does  not  per  se con- 
stitute violation  of  law.  Where,  how- 
ever, the  practice  of  not  complying  with 
such  rules  is  followed  in  a  manner  as  to 
result  in  unfair  methods  of  competition 
or  unfair  or  deceptive  acts  or  practices, 
corrective  proceedings  in  respect  thereto 
may  be  instituted  by  the  Commission 
as  in  the  ca.5e  of  violation  of  .^.^  216.1  to 
2168. 

§  216,101  Disclosure  of  tenns  and 
cojiditions  of  sale.  The  indu  iiT  dis- 
approves the  practice  by  individual 
members  of  the  industry  of  i.s.-uin2  orders 
or  invoices  which  do  not  accurately  and 
completely  set  forth  the  conditions  of 
sale,  includinu  the  quantity  and  price  of 
goods  sold,  the  discount,  and  all  other 
pertinent  terms.  The  use  of  such  terms 
as  "as  had"  in  the  invoice  is  not  con- 
sidered to  be  in  accford  with  tiie  pron- 
sions  of  this  section.     1  Rule  A 1 

§  216.102  Arbitration.  The  industry 
approves  the  practice  of  handhnK  busi- 
ness disputes  between  members  of  the 
industry,  or  between  members  of  the  in- 
dustry and  their  customers  or  .-upphe^, 
in  a  fair  and  rea,sonable  manner,  coupled 
with  a  spirit  of  moderation  and  ';ood  vM' 
and  every  effort  should  be  made  by  the 
disputants  themselves  to  compose  their 
differences.  If  unable  to  do  so  they 
should,  if  possible,  submit  these  dispute^ 
to  impartial  arbitration.     iRulo  BJ 
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Tuesday,  September  15,  1953 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of   Commerce 

Subchapter  C — Oflfice  of  International  Trade 

[6tii    Gen.    Rev.     of    Export    Regs.     Amdt. 
P.  L    55 '1 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

MISCELLANEOUS    AMENDMENTS 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  followinR  commodities  are  de- 
leted from  the  Positive  List: 


FEDERAL  REGISTER 


Pept.  of 
("oin- 
mer(* 

Schedule 
B  No. 


775055.... 


Commodity 


Chemical  and  (>liarmar<'iitical  proccssinR  and 
niaiiufac'ltirinf;  machines,  n.  e.  c.  and  »\m'- 
cially  fal>ri(-.it('d  parts,  n.  v.  c.  (reiK)rt  s|>in- 
niiiK  pumps  in  TolK'i'l:  reiK)rt  furnaci-.s 
under  appropriate  Schedule  H  No.  accoril- 
ilijt  tJ>  tjiH-  of  furnace,  e.  (f..  electric  melting 
and  n'tiniuK  fureiaces  for  llie  production  of 
chemic-,ils,  7o741.'>): 

After-treating  equipirient  for  filament 
niyon  csike.' 

Pteeping  pn-sses.' 

Xanthalion  units  (flotation  churns).' 


I  By  this  amendment  the  last  entry  on  the  Positive 
List  under  Schedule  B  .\o.  TT^iLVi  is  revis«'d  to  read  as 
follows:  "Other  chemjcal  and  pharm!u>eulinil  pHRs-.s-siriK 
and  manufacturInK  machines,  and  specially  fabri(-,ited 
parts,  n.  e.  c.  e\«'pt:  aftef-tn-ating  e(piipment  for  fila- 
ment rayon  cake;  sleeping  |jresses;  and  .xanthalion  units 
(flotation  chums)." 


2.  The  following  changes  are  made  in  commodity  descriptions: 


Diipt.  of 
Com- 
merce 

Schedule 
B  No. 

Commodity 

Unit 

Processing 
code  and 
related 

commo<lity 
group 

OLV 

dollar 
value 
limits 

Vali- 
dated 

liivns*' 
required 

am*) 

Coal-tar  coke:  coke  dust  of  coal-tar  oricin:  coke  flour  of 
coal-tar  oriein;  and  coke  jHiwder  of  mal-tar  oriiiin 
(re|)ort  petroleum  coke,  iucludmg  petroleum  coke 
Hour,  in  5O4WI0).' 

Short  ton 

COAL  1 

100 

RO 

•  The  above  entry  is  .suhstiluted  for  the  entry  pr«'S<>ntly  on  the  Positive  List  under  .Schedule  B  No.  r)(i040().  The 
effect  of  this  revision  Is  to  delete  all  coke  classified  under  this  Schedule  B  uumber  other  thau  coal-tar  coke,  and  ookt* 
i\isi,  flour  and  iMwder  of  oual-tar  origin. 


Tliis  amendment  shall  become  efTec- 
tive  as  of  12  01  a.  m.,  September  3,  1953. 

(Sec.  3.  63  Stat.  7.  as  amended;  50  U.  S.  C. 
App.  Sup.  2023  E  O.  9630.  Sept.  27.  1945, 
10  P.  R.  12245,  3  CFR.  1945  Supp  ;  E.  O  9919. 
Jan.  3.  1948,  13  P.  R.  59.  3  CFR.  1948  Supp.) 

LORING  K.  Macy, 

Director. 
Office  of  International  Trade. 

[P.  R.  Doc.   53-7971:    Filed,   Sept.    14.    1953; 
8  49   a.    m  I 


TITLE   26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — income  and   Excess   Profits  Taxes 
(T.  D.  6041.  Regs.   Ill) 

Part  29 — Income  T.ax;  Taxable  Years 
Beginning  After  December  31,  1941 

miscellaneous  chances  in  procedure  in 
connection  with  transfer  of  certain 
fttnctions  to  district  directors  of 
internal  revenue 

Regulations  111  (26  CFR  Part  29'  are 
amended  as  follows: 

Paragraph  1.  Section  29.44-5  <^relating 
to  gain  or  loss  upon  disposition  of  in- 
stallment obligations),  as  amended  by 
Treasury  Decision  5334.  approved  Febru- 
ary 28,  1944,  is  further  amended  by  in- 
seriinti  immediately  after  the  second 
sentence  of  paragraph  <d»  thereof  the 
following  new  .sentence:  "On  and  after 
September  1,  1953,  the  functions  of  the 
Commi.ssioner  with  respect  to  such  bonds 
shall  be  performed  by  the  district  dircc- 


•This  amendment  was  published  In  Cur- 
rent E.vport  Bulleim  No.  713,  dated  Septem- 
ber 3,  i<j53. 


tor  of  internal  revenue  for  the  internal 
revenue  district  in  which  the  last  return 
of  the  decedent  is  filed,  and  any  bond 
filed  on  or  after  such  date  shall  be  filed 
with  such  district  director." 

Par.  2.  Section  29.112  (b>  (6>-3  're- 
lating to  hquidations  covering  more  than 
one  taxable  year »  is  amended  as  follows : 

(A)  By  striking  from  the  first  sen- 
tence of  paragraph  (b)  thereof  the 
words  "for  transmittal  to  the  Commis- 
sioner". 

(B>  By  striking  the  first  sentence  of 
paragraph  (C)  thereof  and  inserting  in 
lieu  thereof  the  following: 

(c)  For  each  of  the  taxable  years 
which  falls  wholly  or  partly  within  the 
period  of  liquidation,  tlie  recipient  cor- 
poration may  be  required  to  file  a  bond, 
the  amount  of  which  shall  be  fixed  by 

the  district  director  of  internal  revenue. 
•     •     • 

(C)  By  in.serting  at  the  end  of  para- 
graph (c)  thereof  the  following  sen- 
tence: "On  and  after  September  1.  1953, 
the  functions  of  the  Commissioner  witli 
respect  to  such  bonds  shall  be  performed 
by  the  district  director  of  internal  rev- 
enue for  the  internal  revenue  district  in 
which  the  return  was  filed,  and  any  bond 
filed  on  or  after  such  date  shall  be  filed 
with  such  district  director." 

Par.  3.  Section  29.112  <f)-3  (c>  (re- 
lating to  involuntary  conversion  where 
disposition  of  the  converted  property 
occurred  after  December  31,  1950),  as 
added  by  Treasury  Decision  5991.  ap- 
proved February  17,  1953.  is  hereby 
amended  by  striking  that  part  of  para- 
graph (c)  which  follows  the  first  sen- 
tence and  inserting  in  lieu  thereof  the 
following:  "Such  application  shall  be 
made  prior  to  the  expiration  of  the  one 
year  after  the  close  of  the  first  taxable 


n.')!.') 


year  in  which  any  part  of  the  gain  from 
the  conversion  is  realized,  and  .shall  con- 
tain all  of  the  details  in  connection  witli 
the  involuntary  conversion.  Such  ap- 
plication, if  made  prior  to  September  1. 
1953,  shall  t>e  made  to  the  Commi.ssioner, 
or,  if  made  on  or  after  September  1, 
1953.  shall  be  made  to  the  district  direc- 
tor of  internal  revenue  for  the  internal 
revenue  district  in  which  the  return  is 
filed  for  the  first  taxable  year  in  which 
any  of  the  gain  from  the  involuntary 
conversion  is  realized.  No  extension  of 
time  .shall  be  granted  pursuant  to  such 
application  unless  the  taxpayer  can  show 
reasonable  cause  for  not  being  able  to 
replace  the  converted  properly  within 
the  required  period  of  time." 

Par.  4.  Section  29.131-3  (relating  to 
conditions  of  allowance  of  credit  for 
taxes  paid  other  than  to  the  United 
States',  as  amended  by  TreasuiT  Deci- 
sion 5947,  approved  November  19.  1952. 
is  turther  amended  by  in.serting  after 
the  last  sentence  of  paragraph  (O 
thereof  the  following  new  sentencse:  "On 
and  after  September  1.  1953.  the  func- 
tions of  the  Commissioner  with  respect 
to  such  bonds  shall  be  performed  by  the 
district  director  of  internal  revenue,  and 
any  bond  filed  on  or  after  such  date  shall 
be  filed  with  the  district  director." 

Because  this  Treasury  decision  merely 
changes  the  designation  of  the  official 
with  whom  certain  bonds  and  applica- 
tions for  extension  must  be  filed,  and  re- 
lieves certain  taxpayei-s  from  the  re- 
quirement of  filin.^  bonds,  it  is  found  that 
it  is  unneces-sary  to  issue  such  Treasury 
decision  with  notice  and  public  proce- 
dure thereon  under  section  4  la'  of  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  or  subject  to  the  effective 
date  limitation  of  section  4  <c)  of  said 
act. 

(53  Slat.  467;  26  U.  S.  C.  3791) 

fSE.'VLl  T.  COLEMAN  ANDREWS, 

Commissioner  of  Internal  Revenue. 

Approved:  September  9,  1953. 

M.  B.  FoL.soM. 

Acting  Secretary  of  the  Treasury. 

I  p.    R    E>oc.   53-7974:    Filed,    Sept.    14,    1953; 

8  49  a.  m  I 


TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter  I — Veterans'  Administration 

Part  3 — Veterans  Claims 

Part  4 — Dependents  and  Beneficiaries 
Claims 

miscellaneous  amendments 

1.  In  Part  3,  paragraph  (fi   of  §3.50 
Is  amended  to  read  as  follows : 

§  3.50  Proof  of  marriage.  •  •  • 
(f)  In  jurisdictions  where  marriages 
other  than  by  ceremony  are  recognized, 
the  affidavits  of  one  or  both  of  the 
parties  to  the  marriage,  if  Uving  (pro- 
vided that  as  to  a  claimant,  a  certified 
statement  on  VA  Form  8-4138  shall  be 
acceptable',  supplemented  by  the  affi- 
davits of  two  or  more  witnesses  who 
know  that  the  parties  lived  together  as 
husband  and  wife  and  were  so  recog- 


.)■> 


16 


<'r' 


tv 


nized  and  who  shall  state  how  lond  in 
their  knowledge  such  relation  conlim  ed, 
and  such  other  evidence  as  may  be  re- 
quired by  the  laws  of  the  particular  S  ate 
to  establish  a  valid  informal  or  c4m- 
mon-law  marriage. 

.  •  •  •  • 

2.  In  Part  4,  paragraphs  ib^  and  'o 
(4>  (i)  of  §  1.160  are  amended  to  ifcad 
as  follows; 

5  4  IfiO     Under  section  12.  Public  Imw 
144.  78th  Congres<t.     •     •     • 

<b>   Returned    and    canceled    rh 
(1>  Where  the  payee  died  prior  to 
29.  1953.  a  check  received  by  the  pay 
payment  of  pension,  compensation 
retirement  pay  shall,  in  the  event  of 
drath  of  the  payee  on  or  after  the 
day  of  the  period  covered  by  such 
become   an  asset  of   the   estate   of   the 
deceased  payee. 

(2'   Where  the  payee  died  on  or  f 
May   29.    1953.   the  provision.s  of  p 
i^raphs  <a>   and   <c>   of  this  .section 
applicable  to  the  pav-ment  of  the 
ceeds  of  any  check  received  by  a  pnyde 
pa.vment  of   pension,   compensation 
retirement  pay  where  the  payee  die 
or    after    the    lart    day    of    the    p*! 
covered  by  such  check  and  the  checjk 
returned  and  canceled,  as  well  as 
amount  recovered  by  reason  of  impi 
nepotiation  of  such  a  check:   Proiid 
however.  Ihat  payment  under  this 
paraiiraph  may  be  made  without  re 
to  the  date  of  filing  claim  or  retroai 
period  covered  by  the  award  or  the 
of  receipt  of  evidence  required  in 
nection  with  the  claim  for  the  pi 
of  such  check. 

(c>   Definitions.     •     •     • 

(4>    •     *     • 

(i»  Notwithstanding  §3  30  <a'  of 
chapter,  evidence  including  uncert 
statements,  which  is  essentially  com; 
and  of  such  weight  as  to  establish  .' 
ice -connection  or  degree  of  disabilit 
disease  or  injury  when  .substantiate  1 
other  evidence  in  file  at  date  of  dea 
when  considered  in  connection  witl 
identifying,  verifying,  or  corrobon 
effect  of  the  death  certificate. 


3  In  5  4  162  paragraphs  <a>  ^2'.  •3'>. 
and  '4'.  <b',and  <d>  are  amended  and 
a  new  paragraph  (a)  i6»  is  added  a.^ fol- 
lows : 

5  4  162  Lump  sums  payable  at  d^ath 
of  veteran  where  award  was  reduce  i  by 
reason  of  hospital  treatment,  ins  Uu- 
tional  or  domiciliary  care  by  the  Vktcr- 
ans'  Administration.  •  •  • 
ta'  Basic  entitlement.  *  *  • 
(2  I  If  the  decedent  left  no  widok'  or 
widower,  or  the  widow  or  widowe  •  be 
dead  at  the  time  of  settlement,  the  a  in 
equal  part5  to  the  adult  or  minor  hil- 
dren,  including  a  child  legally  adopt  'd,  a 
step  child,  if  a  member  of  the  vetei  ans 
household  at  the  date  of  his  death,  and 
an  illegitimate  child  whose  relatiorship 
to  the  veteran  is  established  undcii  the 
conditions  outlined  in  §  4.14  «c>. 
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RULES   AND   REGULATIONS 

Hi  If  no  widow,  widower,  or  child 
survives  at  time  of  settlement,  then  in 
equal  parts  <or  all  to  the  survivor*  to 
the  natural  or  adoptive  father  and 
mother,  including  persons  who  stood  in 
loco  parentis  to  the  veteran,  subject  to 
the  conditions  outlined  in  5  4.14  id>. 

i4>  If  no  widow.  v,idower,  child, 
father,  or  mother  survives  at  time  of 
.settlement,  then  in  equal  parts  to  the 
veterans  brothers  and  sisters,  including 
brothers  and  sisters  of  the  half  blood  and 
brothers  and  sisters  by  adoption. 

*  •  •  *  • 

f6>  A  waiver  of  rights  by  a  pei-son 
having  title  to  all  or  a  share  of  the 
accrued  lump  sum  will  not  serve  to  vest 
title  in  a  person  having  equal  or  suc- 
cessor rights. 

<  b )  Claim.  No  payment  shall  be  made 
under  this  section  unless  claim  therefor 
shall  be  filed  with  the  Veterans'  Admin- 
istration within  5  years  after  the  death 
of  the  veteran:  Provided,  That  if  any 
person  so  entitled  be  under  legal  disa- 
bUity  at  the  time  of  the  veteran's  death, 
the  5-year  period  shall  run  from  the 
date  of  termination  or  removal  of  the 
le.,'al  disability:  Provided  further.  That 
failure  of  a  member  of  a  joint  class  to 
file  timely  claim  will  not  serve  to  in- 
crease the  amounts  otherwise  payable  to 
the  other  members  of  that  class. 

•  •  *  «  • 

fd)  Returned  and  canceled  checks. 
Where  the  payee  of  a  check  which  has 
been  issued  in  payment  of  the  accrued 
lump  sum  dies  prior  to  settlement  <i.  e., 
prior  to  negotiating  the  check  >,  and  the 
check  is  returned  and  canceled,  pavment 
shall  be  made  to  the  person  or  persons 
having  the  next  lower  preference  as  out- 
lined in  paragraph  <a)  of  this  section. 

4  In  §4  165,  a  new  paragraph  id»  is 
added  as  follows: 

5  4  165  Accrued  benefits  payable  -to 
foreign  beneficiaries.     *    *    * 

<d)  The  provisions  of  M  160  <b^  are 
applicable  to  the  payment  of  the  pro- 
ceeds of  a  check  received  by  a  payee  in 
payment  of  pension,  compensation,  or 
retirement  pay  where  the  payee  died  on 
or  after  the  last  day  of  the  period  cov- 
ered by  such  check  and  the  check  Is  re- 
turned and  canceled,  as  well  as  any 
amount  recovered  by  reason  of  improper 
negotiation  of  such  a  check. 

5.  New  §§  4.174  and  4.175  are  added  as 

follows: 

5  4.174  Rating  for  purpose  of  .service- 
men's indemnity,  (a.)  As  to  persons 
specified  in  §4  300  "b)  <2'  and  <3',  the 
death  rating  agency  will  determine 
whether  disability  i injury  or  disease) 
causing  death  was  actually  incurred  dur- 
ing the  designated  period  of  time  while 
en  route  to  the  place  specified.  The 
injui-y  or  disease  must  have  been  in- 
curred during  a  period  of  time  when  the 
person  was  actually  pursuing  the  ob- 
jective of  reaching  the  place  specified 
without  material  deviation  from  the 
manner  provided.     Where  the  require- 


ments for  favorable  action  as  specified 
in  this  section  are  met  except  that  a 
question  remains  as  to  deviation,  t!  e 
dependents  pension  boards  in  district  ol- 
fices  will  make  a  recommendatoi-y  rat- 
ing which  will  be  forwarded  to  centr  tl 
office  for  review  and  final  rating  by  tl..' 
central  dependents  pension  boaici. 
dependents  and  beneficiaries  claims 
service. 

(b>  Aggravation  per  se  of  preexisting' 
disability  in  the  period  designated  and 
under  the  conditions  specified  is  not  a 
ba-.is  for  favorable  action  and.  speciti- 
cally  natural  progre.ss  i usual  or  unusual  • 
does  not  meet  the  requirements.  This 
does  not  preclude  consideration  of  actual 
aggravation,  but  for  favorable  action  on 
that  basis  the  intervening  factors  cau.- 
ing  the  aggravation  of  preexisting 
disability  must  in  themselves  have  t!ie 
status  of  incurrence  in  the  period  desr;- 
nated  and  under  the  conditions  specified 

(c)  Piovisions  of  compensation  laws 
relating  to  presumptions,  line  of  duty, 
and  willful  misconduct  are  not  in  is.sue 
under  this  section. 

(di  A  contributory  cause  as  well  a.'= 
primary  cause  of  death  qualifies  for  con- 
.sideration  under  this  section.  In  deter- 
mining contributory  cause  of  death  (or 
the  purposes  of  this  section,  the  same 
principles  will  be  employed  as  outlined 
in   S  4.19. 

§  4.175  Rating  for  "RH"  insurarice 
purposes.  <a>  When  an  application 
under  section  620,  National  Service  Life 
Insurance  Act  of  1940.  a.s  amended,  was 
pending  at  death  and  determination  as 
to  service-connection  required  there- 
under was  not  made  prior  to  death,  such 
determination  will  be  made  by  the  death 
rating  agency. 

<b»  The  rating  will  determine  as  to 
each  disability  whether  or  not  service- 
connection  is  established.  The  limita- 
tions of  section  12,  Pubhc  Law  144.  78th 
Congress,  as  amended,  have  no  applica- 
tion for  the  purpose  of  this  rating.  The 
determination  is  not  restricted  to  the 
period  establisliing  basic  eligibility  under 
section  620,  supra,  but  applies  to  all 
periods  of  service  in  the  individual  case 
The  criteria  to  be  applied  will  be  that 
applicable  to  the  particular  period  or 
periods  and  circumstances  of  service  as 
authorized  for  compensation  purposes: 
Provided,  That  as  to  service  compre- 
hended by  55  4  300  «b>  (2)  and  <3'  and 
4  174.  the  conditions  therein  as  to  cir- 
cumstances of  incurrence  of  disability 
must  be  met  and,  in  addition,  there  must 
be  applied  for  the  compensation  criteria 
that  would  be  applicable  if  such  service 
were  in  fact  active  service. 

(Sec.  5,  43  Stat.  608,  as  amended,  sec  5  46 
Stat  1016.  sec.  7,  48  Stat.  9;  38  U  S  C.  lla, 
426.  707) 

This  regulation  is  effective  September 
15,  1953. 

(seal!  H.V.Stirling. 

Acting  Administrator. 

[F.    R     Doc     53   7977;    Piled,    Sept.    14     1053: 
8  50  a.  m.] 


Tuesday,  September  15,  1953 


DEPARTMENT  OF  THE  INTERIOR 
Bureau    of   Land    Management 

Nevada 
classification  order 

September  4,  1953. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Regional  Administrator, 
Rcuion  II.  Bureau  of  Land  Management, 
bv  Order  No.  1,  Amendment  No.  2,  dated 
January  29,  1953  (18  F.  R.  23>.  I  hereby 
classify  under  the  Small  Tract  Act  of 
June  1,  1938  '52  Stat.  609).  as  amended 
July  14,  1945  (59  Stat.  467.  43  U.  S.  C. 
682a  I .  as  hereinafter  indicated,  the  fol- 
lowing described  lands  in  the  Nevada 
land  district,  embracing  approximately 
240  acres. 

Nevada  Small  Tract  Classitication  No    85 

For  lease  and  sale  for  homeslte  purposes 

onlv, 

T.  22  S.,  R.  61  E..  M,  D.  M., 

Sec.  2%  W';iNE'4,  SEU. 

The  land  is  situated  in  Clark  County, 
Nevada,  12  miles  south  of  the  City  of 
Las  Vegas,  Nevada.  Las  Vegas  is  one 
of  the  largest  towns  in  the  State  of 
Nevada  and  has  all  of  the  u.sual  facilities, 
such  as  schools,  churches,  hospitals, 
business  establishments,  etc.  The  land 
is  adjacent  to  the  main  Las  Vegas-Los 
Antreles  highway.  It  is  in  an  area 
famous  for  recreational  activities,  and 
the  climate  is  considered  ideal  from  a 
winter  resort  standpoint.  Summer  tem- 
peratures are  quite  high. 

2.  As  to  applications  regularly  filed 
prior  to  11:00  a.  m..  May  26.  1952,  and 
are  for  the  type  of  site  for  which  the  land 
is  classified,  this  order  shall  become  ef- 
fective upon  the  date  it  is  signed. 

3.  This  order  .shall  not  otherwise  be- 
come effective  to  change  the  status  of 
such  lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
applications  under  the  Small  Tract  Act 
as  follows: 

(a)  Ninety-one  day  period  for  prefer- 
ence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this*  order  shall  be  subject 
only  to  application  under  the  Small 
Tract  Act  of  June  1,  1938.  52  Stat.  609 
'43  U.  S.  C.  682a  > ,  as  amended,  by  quali- 
fied veterans  of  World  War  II,  subject 
to  the  requirements  of  applicable  law. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(bi  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  or- 
der, any  lands  remaining  unappropri- 
ated sjliuii  become  subject  to  disposal 
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under  the  Small  Tract  Act  only.  All 
such  applications  filed  either  at  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order,  shall  be  treated  as 
though  filed  simultaneously  at  the  hour 
specified  on  such  126th  day.  All  applica- 
tions filed  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  A  veteran  shall  accompany  his  ap- 
plication with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certifi- 
cate of  honorable  discharge,  or  of  an  of- 
ficial document  of  his  branch  of  the 
service  which  shows  clearly  his  honor- 
able discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula- 
tions, or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer- 
ence is  based  and  which  shows  clearly 
the  period  of  service.  Other  per.sons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  prefer- 
ence rights,  through  settlement  or  other- 
wise, and  those  having  equitable  claims, 
shall  accompany  their  application  by 
duly  coiTOborated  statements  in  .support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

5.  Lands  in  the  W'2E'2SE''4  and 
W'2E'2  will  be  leased  in  tracts  of  ap- 
proximately 2^2  acres,  each  being  ap- 
proximately 330  by  330  feet.  Lands  in 
the  E'2E'2SEi4  will  be  leased  in  tracts 
of  approximately  2'2  acres,  each  being 
approximately  165  by  660  feet,  the 
longer  dimension  extending  east  and 
west.  These  tracts  will  be  subject  to  a 
200  foot  State  Highway  right-of-way 
along  the  east  side. 

6.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the 
land  described  in  the  application  only  if 
the  tract  conforms  to  or  is  made  to  con- 
form to  the  area  and  the  dimension 
specified  in  paragraph  5.  Preference 
right  applicants  will  be  given  an  oppor- 
tunity to  amend  their  applications  to 
conform  to  the  area  and  dimensions 
specified  in  this  order,  but  such  amend- 
ment may  not  include  any  lands  not 
covered  in  the  original  application. 

7.  Leases  will  be  for  a  period  of  three 
years  at  an  annual  rental  of  S5.00  pay- 
able for  the  entire  lease  period  in  ad- 
vance of  the  issue  of  the  lease.  Leases 
will  contain  an  option  to  purchase  clause 
at  the  appraised  value  of  the  several 
parcels  as  follows: 

Sec.  29:  Per  tract 

Ei.;E>iSEi4    ._ - $250 

W''2E',SEi4     _ 175 

Wi^Ei2    - -—       ^"^5 

Application  to  purcha.se  may  be  filed 
during  the  tenn  of  the  lease  but  not 
more  than  30  days  prior  to  the  expira- 
tion of  one  year  from  the  date  of  the 
lease  issuance. 

8.  Lea.ses  will  be  subject  to  all  existing? 
rights-of-way  and  to  rights-of-way  not 
exceeding  33  feet  in  width  along  or  near 
the  edges  thereof  for  road  purposes  and 
public  utilities.  Such  rights-of-way 
may  be  utilized  by  the  Federal  Govern- 
ment, or  the  State,  County  or  munici- 
pality in  which  the  tract  is  situated,  or 


by  any  agency  thereof.  The  rights-of- 
way  may,  in  the  discretion  of  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
agement, be  definitely  located  prior  to 
the  issuance  of  the  patent.  If  not  so 
located,  they  may  be  subject  to  location 
after  patent  is  issued. 

9.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Nevada  Land  and  Survey  Office,  Reno, 
Nevada. 

E.  I.  Rowland. 
Regional  Chief. 
Diinsion  of  Lands. 

|F    R     Doc.    53-7963;    Filed.    Sept.    14,    1953; 
8:46  a.  m.l 


Office  of  the  Secretary 

[Order  No    2730) 

Director  and  Acting  Officials.  Bureau 
OF  Land  Management 

delegation  or  powers  and  functions 

Section  1.  Powers  of  Director.  On 
and  after  Augu.st  30.  1953.  the  Director, 
Bureau  of  Land  Management  may  ex- 
ercise all  the  powers  heretofore  vested  in 
Mr.  Edward  Woozley  and  exercised  by 
him  under  the  title  "Administrator  for 
Land  Management". 

Sec  2.  Acting  Director.  Ca^  The  As- 
sociate Director  shall  perform  the  duties 
of  the  Director  in  case  of  the  death, 
resignation,  absence,  or  sickness  of  the 
Director. 

(b»  The  Assistant  Director  shall  per- 
form the  duties  of  the  Director  in  case  of 
the  death,  resignation,  ab.sence,  or  sick- 
ness of  the  Director  and  Associate 
Director. 

( c  >  The  Chief.  Division  of  Administra- 
tion shall  perform  the  duties  of  the 
Director  in  case  of  the  death,  resignation, 
absence,  or  sickness  of  the  Director,  the 
As.sociate  Director,  and  the  Assistant 
Director. 

Sec.  3.  Acting  Associate  Director,  (a) 
The  Assistant  Director  shall  perform  the 
duties  of  the  Associate  Director  in  case 
of  the  death,  resignation,  absence,  or 
sickness  of  the  As.sociate  Director. 

(b»  The  Chief,  Division  of  Adminis- 
tration shall  perform  the  duties  of  the 
Associate  Director  in  case  of  the  death, 
resignation,  ab.sence,  or  sickness  of  the 
Associate  Director  and  the  Assistant 
Director. 

Sec.  4.  Acting  Assistant  Director.  (B.) 
The  Chief,  Division  of  Administration 
shall  perform  the  duties  of  Assistant 
Director  in  case  of  the  death,  resigna- 
tion, absence,  or  sickness  of  the  Assistant 
Director. 

Sec.  5.  Title  of  "acting"  officer.  An 
officer  acting  under  authority  of  section.s 
2.  3.  and  4  of  this  order  shall  sign  docu- 
ments as  "Acting  Director,"  "Acting  As- 
sociate Director,"  or  'Acting  Assistant 
Director,"  as  the  case  may  be. 

Sec.  6.  Revocation.  Orders  Nos.  2700 
(17  F,   R.   7552,  August   19,   1952)    and 


2720    '18  P.   R.  2674,  May  8.   1953 
hereby  revoked. 

(5  U   S.  C.  1946  edition,  sec   22a:  Reorga 
tim  Plan   No.  3  ol    1950.   5   U.   S.   C. 
133?.   15) 

Douglas  McKay 
Secretary  of  the  Inter 

StrTEMBER  8.  1953. 

IF.    R.   Doc.   53  7962;    Filed.   Sept.    14. 
8  46    a.   m  I 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Carriers  Comfrising  Fjell  Line  ^int 
Service 

NOTICE    OF    ACREEM-NT    FILED    WllH    40ARD 
FOB   APrROVAL 

Notice  is  hereby  given  that  the  fol- 
lowinR    described    agreement   has    been 
filed  with  the  Board  for  approval  pur 
suant  to  .section  15  of  the  Shippiiv.:  Act 
1916.  as  amended;  39  Stat,  733,  46  U  S  C. 
section  814. 

Agreement   No,    7763-3.   betwer 
Carriers    Comprising    Pjell    Line 
Service,     modifies     their    joint    sdt 
agreement  <No.  7763 «   by  extendin 
ReoRraphical  scope  of  the  ar-reemeht 
include  the  trade  between  United  f 
Atlantic  and  Gulf  ports  and  i>orts 
United  Kin'i'dom.  Iceland  and  the 
tinent  of  Europe.     Acireement  No 
presentlv  covers  the  trade  between 
of  the  Great  Lakes  of  the  United  i 
and   Canada,    the   St.   Lawrence   1 
Nova  Scotia.  New  Brunswick  and 
foundhind.  on  the  one  hand,  and 
of  the  United  Kinpdom.  Iceland  a 
continent  of  Europe,  on  the  other 

Interested    parties    may    inspect 
agreement  and  obtain  copies  the 
the  Regulation  Office.  Federal  Ma 
Board,  Washin.uton,  D  C  ,  and  ma.v 
mit.  within  20  days  after  publicatia 
this    notice    in    the    Federal    Reg  ster. 
written    statements    with    reference 
this  agreement  and  their  position 
approval,   di.^approval.   or   modific  i 
together  with  request  for  hearing  sh 
such  heanns  be  desired. 

Dated:  September  10.  1953 

By    order    of    the    Federal    Ma 
Board. 

Ise.al] 


A  J  William 
Secret 

IF    R     Doc     53-7978:    Filed.    Sept.    14 
8:51   a.   m.| 
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TRANS-PaCIFIC    Fr.EICHT    CONFEREN 

Jap.^n 

NOTICe       or       ESTABLISHMENT       OF 
TRACT    NON -CONTRACT  RATES 

Notice  is  hereby  given  that  on  Settem 
ber  10.  1953.  the  Trans-Pacific  F -ei^ht 
Conference  of  Japan  filed  with  th<  Fed- 
eral Maritime  Board  pursuant  to  :  236.3 
of  Gtneral  Order  76  a  statement  con- 
taining  a  proposal  to  establit.h  con- 
tract non-contract  rates  30  days  after 
the  date  of  such  filing  on  all 
transported  by  the  conference  li 
the     iiaJe    from    Japan,    Korea 
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Okinawa  to  Hawaii  and  Pacific  Coast 
ports  of  the  United  States  and  Canada 
with  the  spread  or  differential  of  9'ij 
percent  between  such  contract/non-con- 
tract rates.  The  statement  alleges  that 
the  establi-shment  of  the  dual  rate  sys- 
tem will  eliminate  and  effectively  prevent 
a  recurrence  of  the  unstable  and  dis- 
astrous conditions  now  existing  in  the 
Conference  Trade  and  contains  informa- 
tion with  respect  to  the  reasons  for  use 
of  contract  non-contract  rates  and  the 
basis  for  the  spread  or  diflerential  be- 
tween such  rates. 

Interested  parties  may  inspect  the  in- 
formation contained  in  such  statement, 
and  may  submit,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  ref- 
erence to  the  information  filed  and  any 
objections  or  other  comment  thereon, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:   September  10,  1953. 
By    order    of    the    Federal    Maritime 
Board. 
I  seal] 
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A.  J.  Williams, 
Secretary. 


(P    R    Doc.   53  7979:    Filed.   Sept.   14.    1953; 
8    51    a.   m  I 
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Federal  Maritime  Board  and 
Maritime  Administration 

Organization  and  Fitnctions 

The  statement  of  orrranization  and 
functions  of  the  Federal  Maritime  Board 
and  Maritime  Administration  issued  in 
16  F.  R.  3667.  as  amended  in  17  P.  R. 
7910  and  18  P.  R.  2883,  is  hereby  re- 
voked ar.d  the  following  sub.stJtuted 
therefor: 

1.  Establif'hiJtent.  The  Federal  Mar- 
itime Board  and  the  Maritime  Adminis- 
tration were  established  in  the  Depart- 
ment of  Commerce  by  Reorganization 
Plan  No.  21  of  1950.  effective  May  24, 
1950.  In  performance  of  their  functions 
the  Federal  Maritime  Board  and  the 
Maritime  Administration  are  guided  by 
the  broad  declaration  of  policy  stated 
in  Title  I  of  the  Merchant  Marine  Act, 
1936  '49  Stat  1985>,  as  follows: 

It  \B  necessary  for  the  national  defense 
and  development  of  its  foreign  and  domestic 
commerce  that  the  United  States  shall  have 
a  merchant  marine  (a)  sufficient  to  carry  its 
domestic  water-borne  commerce  and  a  sub- 
stantial portion  of  the  wat«r-borne  export 
and  import  foreign  commerce  of  the  United 
States  and  to  provide  shipping  service  on  all 
routes  essential  for  maintaining  the  flow  of 
such  domestic  and  foreign  water-borne  com- 
merce at  all  times,  (b)  capable  of  serving  as 
a  naval  and  militiiry  auxiliary  in  time  of 
war  or  national  emenjency.  (c)  owned  and 
operated  under  the  United  Slates  flag  by 
citizens  of  the  United  States  insofar  as  may 
be  practicable,  and  (d)  composed  of  the 
best-equipped,  safest,  and  most  suitable 
types  of  vessels,  constructed  in  the  United 
States  and  manned  with  a  trained  and  elfl- 
cient  citizen  personnel.  It  Is  hereby  de- 
clared to  be  the  policy  of  the  United  States 
to  foster  the  development  and  encourage 
the  maintenance  of  such  a  merchant  marine. 

2.  Organization  of  the  Federal  Mari- 
tviie    Board — (A)    Composition    of    the 


Federal  Maritime  Board.  The  Fedcrnl 
Maritime  Board  is  composed  of  thi.o 
members  appointed  by  the  President  i.iy 
and  with  the  advice  and  con.sent  of  tl;e 
Senate.  The  Piesident  desicnates  one 
of  the  members  to  serve  as  Chairman  nt 
the  Federal  Maritime  Board.  'I:.' 
Chairman  serves  as  the  chief  execut:vL' 
and  administrative  officer  of  the  Fed- 
eral Maritime  Board. 

(b>  Quormn.  Any  two  members  in 
office  constitute  a  quorum  for  the  trans- 
action of  the  business  of  the  Federal 
Maritime  Board,  and  the  affirmative 
votes  of  any  two  members  are  sufficient 
for  the  disposition  of  any  matter  whirh 
may  come  before  the  Federal  Maritime 

Board. 

<c>  Organization  components.  'Hie 
Federal  Maritime  Board  has  the  follow- 
ing organizational  components:  <1)  Of- 
fice of  the  Chairman  of  the  Fedrrra 
Maritime  Board;  <2)  Offices  of  the  Mem- 
bers of  the  Federal  Maritime  Board:  :i> 
Secretary's  Office:  '4'  Re^-ulation  Of- 
fice: <5>  Hearing  Examiners'  Office;  and 
i6>  the  General  Counsel. 

(d»  Use  of  officers  and  employees  of 
the  Maritime  Administration.  In.sofar 
as  he  deems  desirable,  the  Chairman  of 
tlie  Federal  Maritime  Board  makes  use 
of  the  officers  and  employees  of  the 
Maritime  Administration  to  perfoim 
activities  for  the  Federal  Maritime 
Board. 

3.  Functions  of  the  Federal  Maritime 
Board— t a)  Re(]ulatory  functions.  Un- 
der Reorganization  Plan  No.  21  of  1950 
the  Federal  Maritime  Board  is  independ- 
ent of  the  Secretary  of  Commerce  in  the 
performance  of  the  followin;-;  functions: 
<  1 1  All  functions  under  the  provision.'^  of 
.sections  14  to  20,  inclusive,  and  sections 
22  to  33.  inclusive,  of  the  Shipping  Act, 
1916.  as  amended,  which  functions  rchite 
to  the  regulation  and  control  of  rates, 
services,  practices,  and  agreement's  of 
common  carriers  by  water  and  of  other 
persons: 

(21  All  functions  with  respect  to  the 
regulation  and  control  of  rates,  fares, 
charges,  classifications,  tariffs,  regula- 
tions, and  practices  of  common  carriers 
by  water  under  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  a; 
amended; 

«3)  The  functions  with  respect  to  the 
making  of  rules  and  regulations  affect  in? 
shipping  in  the  foreign  trade  to  auiust 
or  meet  conditions  unfavorable  to  :>uch 
shipping,  and  with  respect  to  the  ap- 
proval, suspension,  modification,  or  an- 
nulment of  rules  or  regulations  of  oilier 
Federal  agencies  affecting  shippin  :  in 
the  foreign  trade,  under  the  provisions  of 
section  19  of  the  Merchant  Marine  Act, 
1920,  as  amended,  exclusive  of  subsec- 
tion <  1  >  <a»  thereof; 

(4)  The  functions  with  respect  to  in- 
vestigating discriminatory  rates,  char^^es, 
cla.s.sifications,  and  practices  in  the 
foreign  trade,  and  with  respect  to  recom- 
mending legislation  to  correct  such  (ii> 
crimination.  under  the  provisions  of 
section  212  (et  of  the  Merchant  Marine 
Act,  1936:  and 

(5>  So  much  of  the  functions  v.ith 
re.-^pect  to  requiring  the  filing  of  reports, 
accounts,  records,  rates,  charges,  and 
memoranda,  under  the  provisions  ol  scc- 
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tion  21  of  the  Shipping  Act,  1916.  as 
amended,  as  relates  to  its  functions 
under  items  1  through  4  above. 

(bi  Subsidy  contracts.  Under  Reor- 
ganization Plan  No.  21  of  1950  the  Fed- 
eral Maritime  Board  is  guided  by  the 
peiieral  policies  of  the  Secretai-y  of  Com- 
merce in  performing  the  following  func- 
tions: (1 »  The  functions  with  respect  to 
making,  amending,  and  terminating  con- 
struction I  reconstruction  or  recondition- 
ini:  I  differential  subsidy  contracts,  in- 
cluding contracts  for  the  construction, 
reconstruction,  or  reconditioning  of  ships 
and  contracts  for  the  .sale  of  .ships  to 
subsidy  applicants  or  contracts  to  pay 
a  differential  subsidy  and  the  cost  of  na- 
tional defense  features.  In  the  exercise 
of  this  function  the  Federal  Maritime 
Board  investigates  and  determines  the 
relative  cost  of  consti-uction  of  compa- 
rable ships  in  the  United  States  and 
foreign  countries  and  the  extent  and 
character  of  aids  and  subsidies  granted 
by  foreign  govenunents  to  their  mer- 
chant marines; 

«2)  The  functions  with  respect  to 
making,  amending,  and  terminating  op- 
erating differential  subsidy  contracts, 
and  subsequent  to  entering  into  an  op- 
erating differential  subsidy  contract. 
making  determinations  with  respect  to 
employment  and  wage  conditions,  and 
taking  action  on  readjustment  of  op- 
en\ting  cost  differentials  and  the  sale, 
a.s.siL;nment  or  transfer  of  the  contract. 
In  the  exercise  of  this  function  the  Fed- 
eral Maritime  Board  investigates  and 
determines  the  relative  cost  of  operating 
ships  under  the  registiT  of  the  United 
States  and  under  foreign  registry,  and 
tlie  extent  and  character  of  aids  and 
subsidies  granted  by  foreign  govern- 
ments to  their  merchant  marines; 

<3)  The  functions  with  respect  to  in- 
vestigating and  reporting  on  relative 
construction  and  operating  costs  in  the 
United  States  and  foreign  maritime 
countries,  and  the  relative  advantages  of 
operating  under  United  States  or  foreign 
re^'istry,  and  on  marine  insurance, 
navigation  lau.s.  and  ship  mortgages  as 
authorized  under  section  12  of  the  Ship- 
pint^  Act,  1916;  and 

'4»  The  functions  with  respect  to  re- 
quiring the  fihng  of  reports,  accounts, 
records,  rates,  charges  and  memoranda 
a.s  relates  to  its  functions  as  set  forth 
in  items  1,  2,  and  3.  above. 

(C)  Charters  under  the  Merchant 
Ship  Sales  Act.  1946.  as  amended  by 
Public  Law  591.  81st  Congress.  The  Fed- 
eial  Maritime  Board  makes  determina- 
tions, after  public  hearings,  as  to 
whether  the  bareboat  charter  of  war- 
built  dry-cargo  ships  owned  by  the 
United  States  is  required  in  the  public 
mterest  in  any  service  then  not  ade- 
quately served  and  for  which  privately 
Drilled  American-flag  ships  are  not 
available  for  charter  by  private  oper- 
ators on  reasonable  conditions  and  rates, 
and  certifies  its  findings  to  the  Secre- 
tai-y  of  Commerce  <  Maritime  Adminis- 
trator) together  with  any  restrictions 
and  conditions  which  it  determines  to  be 
nece.ssary  or  appropriate  to  protect  the 
Pubhc  interest  in  respect  to  such  char- 
ters and  to  protect  privately  owned  ships 
a?ainst  competftion  from  Government 
ship.s  chartered  by  the  Secretary  of 
No.   180 3 
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Commerce  (Maritime  Administrator). 
All  such  charters  are  reviewed  annually 
by  the  Federal  Maritime  Board  for  the 
purpose  of  making  recommendations  to 
the  Secretary  of  Commerce  (Maritime 
Administrator)  as  to  whether  conditions 
exist  justifying  the  continuance  of  the 
charters. 

(d)  War  risk  insurayice.  Pursuant  to 
Public  Law  763.  81st  Congress,  the  Fed- 
eral Maritime  Board  makes  determina- 
tions of  the  fair  and  reasonable  value  of 
ships  insured  under  the  provisions  of 
Title  XII  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

(e)  In  carrying  out  its  functions  un- 
der paragraphs  (a»,  <b),  (c),  and  id) 
above,  the  Federal  Maritime  Board 
adopts  rules  and  regulations;  makes  re- 
ports and  recommendations  to  Congress, 
subpoenas  witnesses;  administers  oaths; 
takes  evidence;  requires  the  production 
of  books,  papers  and  docixments  as  nec- 
essary; issues  opinions;  promulgates  or- 
ders; engages  in  enforcement  and  other 
legal  proceedings;  and  performs  all 
functions  formerly  performable  by  the 
Maritime  Commission,  which  have  been 
transferred  to  the  Federal  Maritime 
Board  pursuant  to  Reorganization  Plan 
No.  21  of  1950. 

(f )  Functions  of  organizational  com- 
ponents. (1)  The  Office  of  the  Chair- 
man of  the  Federal  Maritime  Board 
executes  and  administers  the  activities 
of  the  Federal  Maritime  Board; 

(2)  The  Offices  of  the  Members  of  the 
Federal  Maritime  Board  are  responsible 
for  rendering  assistance  as  may  be  re- 
quired on  matters  being  handled  by  the 
Federal  Maritime  Board; 

(3)  The  Secretary's  Office  Is  responsi- 
ble for  receiving  documents  required  to 
be  filed  with  the  Federal  Maritime  Board 
and  the  Maritime  Administration;  pre- 
paring dockets  and  maintaining  records 
of  meetings;  and  issuing  orders  and  no- 
tices of  actions; 

(4»  The  Regulation  Office  is  respon- 
sible for  examining  and  maintaining  a 
record  of  tariffs  of  offshore  carriers  and 
terminal  operators  and  agreements 
under  the  Shipping  Act,  1916:  processing 
informal  complaints  of  violations  of 
shipping  laws;  registering  and  review- 
ing practices  of  forwarders;  and  recom- 
mending with  respect  to  rules  and  reg- 
ulations affecting  shipping; 

(5»  The  Hearing  Examiners'  Office  Is 
responsible  for  conducting  hearings 
under  the  Administrative  Procedure  Act 
and  shipping  statutes  arising  from 
formal  complaints  or  investigations  al- 
leging unlawful  shipping  practices;  ap- 
plications for  operating-differential 
sub.sidy;  est-ablishment  of  minimum 
wages,  etc.;  and  applications  for  char- 
ters under  Public  Law  591.  81st  Congress; 
and 

(6)  The  General  Counsel.      ^ 

4.  Organization  of  the  Maritime  Ad- 
ministration— <a>  Maritime  Administra- 
tor. The  Chairman  of  the  Federal  Mar- 
itime Board  is  ex  officio  the  Maritime  Ad- 
ministrator. When  serving  as  Maritime 
Administrator,  he  reports  and  is  respon- 
sible to  the  Secretary  of  Commerce, 
through  the  Under  Secretary  of  Com- 
merce for  Transportation,  and  will  be 
guided  by  the  Secretary's  policies. 
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(h)  Deputy  Maritime  Administrator. 
The  Maritime  Administrator  is  a.ssisted 
in  his  duties  by  a  E>cputy  Maritime  Ad- 
ministrator, who  is  the  Acting  Maritime 
Administrator  during  the  absence  or  dis- 
ability of  the  Maritime  Administrator 
and,  unle.ss  the  Secretary  of  Commerce 
designates  another  person,  during  a 
vacancy  in  the  office  of  the  Maritime  Ad- 
ministrator. The  Deputy  Maritime  Ad- 
ministrator is  appointed  by  the  Secre- 
tary of  Commerce,  after  consultation 
with  the  Maritime  Administrator.  The 
Deputy  Maritime  Administrator  at  no 
time  sits  as  a  member  of  the  Federal  . 
Maritime  Board. 

<c)  Organzational  components.  Tlie 
Maritime  Administration  has  the  follow- 
ing organizational  components:  d) 
Office  of  the  Maritime  Administrator; 
(2)  Office  of  the  General  Counsel;  (3) 
Office  of  the  Comptroller;  (4i  Program 
Planning  Office;  '5)  Public  Information 
Office ;  ( 6  >  Statistics  and  Special  Studies 
Office;  (7»  Budget  Office;  <8>  Organiza- 
tion and  Methods  Office;  (9)  Personnel 
Office:  il0»  Office  of  Maritime  Training; 
•  11)  Office  of  Ship  Construction;  (12» 
Office  of  Property  and  Supply;  (13)  Of- 
fice of  National  Shipping  Authority  and 
Government  Aid;  and  <li>  Offices  of  the 
Coast  Directors. 

(d>  Use  of  officers  and  employees  of 
the  Federal  Maritime  Board.  Insofar  as 
he  deems  desirable,  the  Maritime  Ad- 
ministrator makes  u.se  of  officers  and 
employees  of  the  Federal  Maritime 
Board  under  his  supervision  as  Chair- 
man to  perform  activities  for  the  Mari- 
time Administration. 

5.  Fu7ictions  of  the  Maritime  Admin- 
istrator— (a)  General.  The  Maritime 
Administrator  is  responsible  for:  iD 
Performing  activities  for  the  Federal 
Maritime  Board  as  determined  desirable 
by  the  Federal  Maritime  Board; 

(2)  Exercising  the  powers  and  au- 
thorities, which  powers  and  authorities 
are  hereby  delegated,  and  performing 
the  functions,  vested  in  the  Secretary  of 
Commerce  by:  (ii  Section  204  of  Reor- 
ganization Plan  No.  21  of  1950  (other 
than  the  authority  to  establi.sh  general 
policies  for  the  guidance  of  the  Federal 
Maritime  Board  in  exercising  its  func- 
tions under  section  105  >,  and  by  the 
statutes  referred  to  in  Reorganization 
Plan  No.  21,  including  amendments  to 
such  statutes;  <ii)  Public  Law  591,  81st 
Congress.  2d  Session,  which  authorizes 
the  chartering  of.  pa.ssent!cr  and  war- 
built  dry-cargo  ships;  'iii>  Public  Law 
763.  81st  Congress,  2d  Session,  which  au- 
thorizes government  war  risk  insurance 
of  merchant  ships,  except  that  the 
authority  "to  find  that  insurance  ade- 
quate to  the  needs  of  the  water-borne 
commerce  of  the  United  States  cannot 
be  obtained  on  reasonable  terms  and 
conditions  in  companies  authorized  to 
do  an  insurance  business  in  a  State  of 
the  United  States"  is  reserved  to  the 
Secretary  of  Commerce;  and  (iv)  Public 
Law  911,  81st  Congress.  2d  Session, 
which  authorizes  the  construction  of 
merchant  ships  when  required  for  na- 
tional security. 

(3>  Performing  the  functions  and  ex- 
ercising the  powers  and  authorities 
vested  in  the  Secretary  of  Commerce  by 
Executive  Order  10480,  Executive  Order 


or 

implementin(? 

nd 
use 
ec- 
ion 


fti  m 

ied 
matters 
ing 
nnl 
the 
"or- 
ive 


iza- 
of 

the 

ra- 
ider 
Ad- 
sion 


c; 


"■.■^el. 

of 

of 

ren- 

pro- 

itia- 

Cotnsel 

of 

and 


i(  n 


5r)20 

10219  as  amended,  and  any  Pre-^nt 
subsequent  delegations  or         "' 
order  under  mobilization  statutes, 
respect   to   intercoastal,   coastwise, 
overseas    shipping,    includmg    the 
thereof,  and  delegated  to  the  Under 
retary  of  Commerce  for  Transport! 
and  redelegated  to  the  Maritime  Adn 
istrator;  and 

•  4)   Representing  the  United  Stat 
dealing  witli  shipping  agencies  of  a 
and  as.sociated  governments  in 
related  to  the  use  of   shipping,  ac 
within  the  framework  of  the  nati' 
policy  and  under  the  guidance  of 
Department  of  State  on  matters  of 
eign    policy    and    relations    (Execi  t 
Order  10219  >. 

(b»  Specific  functions  of  oraar 
tional  componertts.  (1>  The  Oflic 
the  Maritime  Admini.^trator  directs 
activities  of  the  Maritime  Admini^ 
tion  and  includes  personnel  who  re 
security  services  for  the  Maritime 
mini-^tration,  and  includes  the  Div 
of  Claims; 

<  2 )   The  Office  of  the  General  Con 
under   the   general   policy   guidan 
the    General    Counsel.    Departmen 
Commerce,  serves  as  the  law  office, 
ders  legal  advice  and  opinions,  and 
vides  representation  in  pertinent  li 
tion.     The  Office  of  the  General  C 
has  the  following  divisions:  Divl 
Contracts,   Division   of   Legislation 
Divi':;ion  of  Litigation; 

(3)  The  Office  of  the  Comptrol 
respon.sible   for   the   accounting 
ing,  and  insurance  activities.     Tli 
flee  of  the  Comptroller  has  the  f( 
ing  divisions:  Division  of  Account.'- 
vision  of  Audits.  Division  of  In.- 
and    Division    of    Credits    and 
tions; 

(4)  The  Program  Planning 
develops  and  recommends  long- 
merchant  marine  policy  and  prog 
considers  existing  policies  and  pro, 
in  the  light  of  adopted  long-range 
and  provides  interdepartmental 
international  liaison  in  accordance 
Department  policy: 

(5>  The  Public  Information 
sues  or  clears  for  issuance  all  inf< 
tion  for  the  general  public  concc 
decisions   and   activities   and   mei 
marine  data,  and  prepares  peri 
special  reports  as  assigned: 

i6>   The  Statistics  and  Special  S 
Office   is    responsible   for   all    stat 
and  economic  studies  on  shippin 
eluding  the  collection  of  data  for 
ing  sub.iidy  calculations; 

i7'   Tlie   Budget  Office   develop; 
presents  budgetary  requesus  and 
fications     and     allots     and     mai 
budgetary      control      of      approp 
funds; 

1 8  >   The    Organization    and    Mi 
Office  conducts  studies  of  managi 
organization,  functions,  authoritie 
cedures.    and    metliods:    in    con 
therewith   prepares  and   maintai 
manual  of  orders;  provides  clears 
the  u.se  of  forms,  graphics,  and 
coordinates  the  management 
ment   program;    and   prepares  pi 
activity  reports  to  the  Secretary  ol 
mercc  and  to  Conercss; 
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<9>  The  Personnel  OfBce  administers 
the  personnel  functions  related  to  em- 
ployment and  position  classification, 
including  recruitment,  placement  sepa- 
rations, disciplinary  actions,  counselmg 
and  grievance  appeal  .'services,  training 
and   safety   programs,   and    wage    rate 

studies:  .   . 

(10  >  The  Office  of  Maritime  Training 
is  responsible  for  developing,  coordinat- 
ing, and  maintaining  programs  of  sea- 
men services  and  training  of  merchant 
marine  personnel:  and  administering  a 
medical  and  health  program.  The  Office 
of  Maritime  Training  has  the  following 
divisions:  Division  of  Cadet  Corps  Train- 
in?^  Division  of  Maritime  Service  Train- 
ing! and  Division  of  Slate  Maritime 
Academies; 

(11)  The  Office  of  Ship  Construction 
is  responsible  for  the  conduct  of  activi- 
ties relating  to  ship  desi'-zn  and  con- 
struction; collecting,  analyzing,  and 
evaluating  United  States  and  foreign 
ship  construction  costs:  and  rend'-ring 
technical  direction  to  the  Office  of  Na- 
tional Shipping  Authority  and  Govern- 
mrnt  Aid  with  respect  to  reconversion, 
betterment,  and  reconditioning  of  Mari- 
time Administration-owned  ships.  The 
Office  of  Ship  Con.-truction  has  the  fol- 
lowing divisions:  Division  of  Preliminary 
Design.  Division  of  Estimates,  and  Divi- 
sion of  Technical  Development:  and  con- 
tains the  Trial  and  Guarantee  Survey 
Board.s: 

(1 2  »  The  Office  of  Property  and  Supply 
is  responsible  for  the  procurement  and 
dispcal  of  real  and  personal  property; 
the  disposal  of  .ships:  the  maintenance 
or  opf^ration  of  warehou.ses.  marine  ter- 
minals, and  reserve  shipyards;  port 
development:  and  the  rendering  of  office 
services.  The  Office  of  Properly  and 
Supply  has  the  following  divisions: 
Division  of  Purchase  and  Sales  Division 
of  Ports  and  Facilities,  and  Division  of 
Office  Services; 

<13)   The  Office  of  National  Shipping 
Authority   and   Govrrnment   Aid   is  re- 
sponsible for  the  conduct  of  activities 
relating  to  requirements  for  and  alloca- 
tion of  oceangoing  merchant  shipping; 
charter,  operation  repair,  and  reconver- 
sion of  Maritime  Administration-owned 
or   acquired    merchant    ships;    mainte- 
nance  of   reserve   fleets;    recommenda- 
tions    for     purchase,     charter    in,    or 
requisition  of  merchant  ships  for  gov- 
ernment use;  procc.'-singapplicatioas  for 
.subsidy  or  other  government  aid;   and 
administoring  government  aid  contracts 
after  their  execution;  and  coordinating 
the  work  of  other  organizational  com- 
ponents in  connection  therewith.     The 
Office   of   National   Shipping   Authority 
and    Government    Aid    has.    under    a 
Deputy    Director   for   Ship   Operations, 
the  following  divisions:  Division  of  Op- 
eration.   Division   of    Ship   Repair    and 
Maintenance,  and  Division  of  Ship  Cus- 
tody; and.  under  a  Deputy  Director  for 
Government  Aid.  the  following  divisions: 
Division  of  Operating  Costs  and   Con- 
tracts,  Division   of  Tiade  Routes,   and 
Division  of  Charters  and  Traffic;  and 

(14)  The  Offices  of  the  Atlantic,  Gulf, 
and  Pacific  Coast  Directors  are  respon- 
sible for  all  field  offices  and  programs 
on   their  respective   coasts,   subject   to 


national  policies  and  prosrram  determi- 
nations, standard  procedures,  and- tech- 
nical direction  of  the  appropriate  office 
ch'ef  in  Washington,  D.  C. 

6  Extent  of  delegations  of  admiv- 
trative  authority.  The  Maiitime  Ad- 
mini.^tralion  shall  operate  as  a  pnmarv 
oreanization  unit  of  the  Departmf'nt  of 
Commerce.  1  he  authority  delegated  by 
this  order  shall  be  exerci.sed  in  accord- 
ance with  the  limitations  and  conditions 
placed  on  and  authorities  planted  Im 
primary  organization  units  and  una 
heads  in  orders,  instructions  and  direc- 
tives of  the  Department  of  Commerce 
including  tho.=-e  set  forth  in  the  Depart- 
ment of  Commerce  Manual  of  Order, 
and  including  any  specifically  directed 
to  the  Maritime  Administrator. 

7  Pmrer  to  redeJegate.  The  Mantimf 
^dministrator  is  hereby  granted  t!,o 
power  and  authority  to  redelegate  t:.'- 
authority  delegated  herein,  and  to  pre- 
scribe necessary  limitations,  restrictions 
and  conditioas  on  the  exercise  of  such 

authority.  .  ,  , 

8  Connrmatinn  of  vrevtons  dc'.enc- 
tions  and  actions.  <a)  All  previous 
delegations  of  authority  made  by  com- 
petent authority  and  in  effect  immerii- 
alely  prior  to  the  effective  date  of  th:<; 
order  shall  remain  in  full  force  ami 
effect  until  superseded  or  revoked  bv 
action  of  the  Secretary  of  Commerce  or 
the  Maritime  Administrator. 

(b)  Every  regulation  or  other  actim 
which  was  made,  prescribed,  issued, 
granted  or  performed  in  respect  of  or  bv 
the  United  States  Maritime  Commisncn 
and  which  was  in  effect  immediately 
prior  to  the  effective  date  of  this  order 
is  hereby  adopted  and  confirmed  and 
shall  rernain  in  full  force  and  effect,  ex- 
cept to  the  extent  incon.-istent  with  sv:d 
Reorsanization  Plan  No.  21  or  this  order, 
untif  superseded,  amended,  or  revoked 
under  appropriate  authority. 

(c)  All  orders,  regulations,  rulm-'!', 
certificates,  directives,  and  other  acti^r.s 
heretofore  issued  or  taken  under  Depiirt- 
ment  Order  No.  128  ( Amended  i  and 
amendments  and  supplements  thereto 
and  in  effect  immediately  prior  to  the 
effective  date  of  this  order  shall  remain 
in  full  force  and  effect  until  hereafter 
su-spcnded.  amended,  or  revoked  under 
appropriate  authority. 

9.  Filing  of  applications  and  other 
formal  documents.  All  applications 
and  otlier  formal  documents  required  to 
be  flled  with  either  the  Federal  Maritime 
Board  or  the  Maritime  Administration 
.shnll  be  filed  with  the  Secretary's  Office, 
Federal  Maritime  Board. 

10.  Reports  to  the  Congress  or  .'';'' 
President.  All  reports  and  other  sub- 
missions required  by  law  to  be  marir  to 
the  Congress  or  the  President  of  the 
United  States  in  connection  with  'be 
functions  of  the  Secretai-y  of  Commrrce 
which  have  been  delegated  to  the 
Maritime  Administrator  shall  be  pre- 
pared for  the  signature  of.  and  s.ib- 
mitted  by.  the  Secretary  of  Commt  :ce. 

11.  Effect  on  other  orders.  Any  ref- 
erences, in  other  orders  or  delegation.-  w 
the  Director.  National  Shipping  Author- 
ity, are  hereby  deemed  to  apply  to  the 
Director.    Office    of    Ncftional    Shippi'^? 


Tuesday,  September  15,  1953 

Authority  and  Government  Aid,  effective 
with  the  date  of  this  order. 

(5  V.  S  C.  22;  R.  S    161;  and  Reorganization 
Plan  No.  21  of  1950) 

This  notice  is  effective  September  3, 

1953. 

Re)BERT  B.  MURR.AY.  JR., 

Acting  Secretary  of  Commerce. 

The  statements  of  organization  and 
functions  of  the  Federal  Maritime  Board 
contained  in  the  foregoing  have  been 
adopted  by  the  Federal  Maritime  Board. 

(SE.ALl  Lotns    S.    ROTH.SCHILD, 

Chairman.  Federal  Maritime  Board. 

[P.   R.   Doc.   53-7973;    Filed.   Sept.    14.    1953; 
8:49  a.  m.] 


Office  of  International  Trade 

I  Case  No.  162] 

Joachim  Wilhelm  Krugel  et  al. 

order  revoking  licenses  and  denying 
export  privileges 

In  the  matter  of  Joachim  Wilhelm 
Krui^el,  individually  and  trading  under 
the  name  and  style  of  A.  Ripley  &  Co., 
201  Sutherland  Avenue.  London  W.  9, 
Encland;  Oscar  Brunoni,  Bahnhof- 
stra.s.se  14.  Zurich.  Switzerland,  respond- 
ents: Case  No.  162. 

This  proceeding  was  commenced  by 
the  transmission  of  a  charging  letter  is- 
sued to  the  above-named  respondents 
by  the  Director  of  the  Investigation  Staff 
of  the  Office  of  International  Trade  un- 
der date  of  January  2,  1953,  wherein 
said  respondents  were  charged  with 
Imowingly  concealing  material  facts  and 
making  knowingly  false  representations 
to  a  United  States  supplier,  and  through 
such  supplier  to  United  States  authori- 
ties, in  order  to  facihtate  the  exportation 
from  the  United  States  of  a  quantity  of 
tantalum  wire  and  sheets  valued  at  $18.- 
000,  ostensibly  to  Switzerland,  but  with 
the  intention  of  diverting  said  tantalum, 
and,  in  fact,  actually  diverting  same  or 
causing  same  to  be  diverted  to  Russia  in 
March  1950.  and  thus  with  having  vio- 
lated the  Export  Control  Act  of  1949  and 
the  regulations  i-ssued  thereunder.  Ad- 
ditional charges  addressed  to  respondent 
Kruuel  exclusively  were  also  contained 
in  said  charging  letter,  but  such  charges 
iiave  been  di.smi.s.sed. 

In  accordance  with  the  terms  of  said 
charcing  letter,  the  validated  export  li- 
cense privileges  of  said  respondents  have 
lieen  temporarily  suspended  pending  the 
completion  of  this  proceeding. 

After  receiving  the  said  charging  let- 
ter respondent  Brunoni  submitted  his 
answer  and  supplemental  answer  to  the 
charges,  by  and  through  his  counsel. 
^th  tlie  request  that  said  answer  as  sup- 
plemented be  presented  to  the  Compli- 
*hce  Commissioner  in  lieu  of  his  appear- 
ance at  a  hearing.  Respondent  Krugel 
(iid  not  answer  the  charges,  however,  or 
*sk  for  an  oral  hearing  or  in  any  man- 
^T  indicate  his  intention  to  contest  the 
charges.  Under  the  circumstances,  and 
"1  accordance  with  the  regulations,  re- 
spondent Krugel  and  his  self-owned 
company.  A.  Ripley  &  Co..  were  deemed 
^0  be  ill  default. 
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A  hearing  on  notice  was  duly  held  be- 
fore the  Compliance  Commissioner  at 
Washington.  D.  C.  on  June  3.  1953.  the 
Investigation  Staff  of  the  Office  of  Inter- 
national Ti-ade  beinu  represented  by 
counsel,  but  neither  of  the  cited  respond- 
ents appeared  in  person  or  by  counsel. 
The  above-mentioned  Brunoni  answer, 
as  supplemented,  was  presented  to  the 
Compliance  Commissioner  by  counsel 
for  the  Government,  and  the  Govern- 
ment likewise  presented  its  evidence  in 
support  of  the  charges.  Respondent 
Krugel's  default  in  this  proceeding  was 
duly  noted  on  the  record.  The  Com- 
pliance Commissioner  received  the  afore- 
said answer  and  supplemental  answer 
and  the  Grovernment's  evidence,  and 
after  due  consideration  thereof  and  of 
the  entire  record,  filed  his  report  in  the 
matter. 

It  appears  from  the  record  and  the  re- 
port of   the  Compliance   Commissioner 
that  respondent  Krugel.  trading  under 
the  name  and  style  of  A.  Ripley  &  Co.,  at 
all  times  relevant  to  the  charges  herein 
was,  and  still  is,  engaged  in  the  import- 
export  business  in  London.  Encland.  and 
that   respondent   Brunoni   was.   and   is. 
engaged    in    the    insurance    and    ocean 
shipping  business  in  Zurich.  Switzerland. 
It  appears  further  that  in  or  about 
March  1949  respondent  Krugel  held  an 
order  for  tantalum  wire  and  sheet  from 
a  customer  in  Russia  and  had  unsuccess- 
fully applied  to  the  British  authorities 
for  an  import  license  and  dollar  exchange 
certificate  for  the  proposed  importation 
of  tantalum  from  the  United  States  and 
its  re-exr>ort  to  Russia,  such  license  and 
certificate  being  a  requisite  in  his  pend- 
ing negotiations  with  the  American  sup- 
plier from  whom  he  concealed  the  in- 
tended re-export  to  Russia,  however.     In 
June  1949,  Krugel  placed  an  order  with 
the  United  States  supplier  for  tantalum 
wire  and  sheet  having  a  value  in  excess 
of  $18,000.  informing  such  supplier  that 
becau.se  of  "currency  difficulties'  he  had 
nominated  a  Swiss  firm  to  finalize  the 
order  and  open  a  letter  of  credit  from 
Switzerland.     In   July    1949.   the   Swiss 
firm  so  nominated  was  eliminated  from 
the  transaction  by  Krugel  and  was  re- 
placed by  Brunoni  with   whom  Krugel 
had  entered  into  a  written  agreement 
under   which   Brunoni  "s   responsibilities 
in  the  subject  transaction  were  defined. 
Late  in  August,  following  the  estab- 
lishment  of   a   letter  of   credit   with   a 
Zurich   bank  in  his  favor  by  Krugel's 
Russian     cu.stomer,     Brunoni     became 
aware  for  the  first  time  that  the  subject 
tantalimi   was   destined    ultimately   for 
Russia.    In  the  meantime  the  American 
supplier  had  applied  to  the  Office  of  In- 
ternational Trade  and  obtained  an  ex- 
port license  authorizing  the  shipment  to 
Brunoni  as  the  ultimate  consignee  and 
Switzerland  as  countiT  of  ultimate  desti- 
nation,   on    iastructions    from    Krugel. 
Althou.gh    aware    in    October    that    the 
United  States  supplier  held  such  export 
license,     Brunoni    nevertheless    placed 
thereafter  an  order  with  the  supplier 
and  established  a  letter  of  credit  in  New 
York  in  its  favor  and  issued  shipping 
instructions  requiring  the  material  to  be 
shipped  to  Antwerp.  Belgium,  on  order 
bills  of  lading,  without  disclosing   the 
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intention  to  re-export  the  material  from 
Antwerp  to  U.  S.  S.  R. 

The  subject  tantalum  was  exported 
from  the  United  States  on  March  4.  1950. 
arrivinc:  at  Antwerp  on  March  14.  There 
it  was  transferred  to  another  vessel  and 
tran.'^hipped  to  Russia  on  March  22. 
The  instructions  to  divert  and  transship 
the  material  and  the  shipping  docu- 
ments required  to  effectuate  such  trans- 
.shipment  were  furnished  by  and  through 
Krugel  and  his  Ru.ssian  customer  and  at 
their  direction,  and  Brunoni  abetted 
such  diversion  although  not  participat- 
ing in  the  reshipment  instructions. 

In  his  report  the  Compliance  Commis- 
sioner has  made  the  finding  that  Krugel 
knowingly  and  falsely  represented  to  the 
American  supplier,  and  through  it  to  the 
United  States  authorities,  that  the  sub- 
ject tantalum  was  intended  for  Brunoni 
in  Switzerland  as  the  consignee  and 
ultimate  destination,  and  that  Brunoni 
acquiesced  in  and  adopted  said  repre- 
sentations; and  that  both  respondents 
knowingly  concealed  the  true  ultimate 
destination,  and  the  ti-ue  ultimate  con- 
signee for  the  purpose  of  facilitating 
the  exportation  from  the  United  States, 
and  diverted  and  tran.s.shipped  the  sub- 
ject tantalum,  or  caused  it  to  be  trans- 
shipped, to  Ru.ssia.  all  in  violation  of  the 
export  law  and  regulations. 

The  Compliance  Commissioner  has 
pointed  out  that  in  connection  with  the 
other  charges  against  Krugel  (dismi.ssed 
for  technical  rather  than  substantive 
reasoas"  Krugel  made  false  repre.senta- 
tions  to  other  United  States  suppliers  in 
contemporaneous  transactions  to  induce 
and  effect  exportations  from  the  United 
States  and  concealed  from  them  his  in- 
tention to  re-export  the  materials  in- 
volved to  USSR,  and  in  one  such  trans- 
action had  nominated  a  Swiss  firm  to 
act  therein  in  the  same  manner  as  Bru- 
noni had  acted  in  the  subject  transac- 
tion. The  Compliance  Commissioner 
has  concluded  that  by  such  actions  and 
by  the  wilful  acts  in  the  subject  viola- 
tions Kiugel  has  demonstrated  his  un- 
trustworthiness  in  matters  relating  to 
exports  from  the  United  States  and  that 
he  has  shown  a  predilection  for  oppor- 
tunism which  renders  him  unfit  to  be  a 
trusted  recipient  of  export  privileges. 

The  Compliance  Commissioner  has 
also  pointed  out  that  Brunoni's  action 
in  perpetuating  the  false  representations 
made  to  the  United  States  supplier  by 
Krugel.  and  his  adoption  of  such  repre- 
sentations by  his  silence,  as  well  as  the 
concealment  of  the  USSR  destination, 
all  at  a  time  when  he  knew  that  the 
United  States  export  license  authorized 
the  shipment  to  Switzerland  6nly, 
showed  a  disregard  for  United  States 
export  law  and  regulations.  He  has  con- 
cluded that  Brunoni  too  has  likewi.se 
forfeited  continued  trust  in  export 
matters. 

In  considering  his  recommendations 
for  administrative  action  against  the  re- 
spondents, the  Compliance  Commi.ssioner 
has  given  weight  to  such  mitigating 
factors  as  the  prior  good  record  of  the 
respondents,  their  suspension  from  vali- 
dated license  privileges  since  the  issu- 
ance of  the  charging  letter  on  January 
2.  1953,  and  the  fact  that  the  instant 
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violations  occured  in  1949  and  early  1950 
when  international  relations  were  not 
then  as  tense  as  they  are  todi.y  and 
commodities  to  USSR  were  beuij  li- 
censed. 

He  has  recommended  that  retponpent 
Brunoni  be  denied  all  export  priv 
for  a  period  of  eighteen  months  and 
respondent  Krugel  and  his  compa 
denied  all  export  privileges  until 
30.  1956.  cr  the  expiration  of  expor 
trols.   whichever  occurs  earlier,   a 
latter  has  .shown  that  he  is  deserv' 
more  disciplinary  action  becau.se 
abortive  attempts  to  influence  e\j 
lions  by  improper  means  in  other 
temporaneous  transactions,  as  show 
The  report  of  the  Compliance  ( 
mi.'!sionrr.     the     findincis     and     re 
mrndations      contained      therein, 
evidence,     and     respondent     B'.u 
answer  and  supplemental  answer  t| 
charges,  as  well  as  the  entire  reco 
this  matter,   have   b:  en   carefully 
sidered.  and  it  appears  therefrom 
such  findines  are  in  accordance  wit  i 
evidence   and    that   such    recomm(ii 
tlons    are    reasonable    and    sho.il 
adopted. 

Now.     therefore,    it     is    orderc 
follows : 

(1)   All  out.<^tandinB  validated  e 
licen.ses  held  by  or  issued  in  the 
of    Oscar    Brunoni.    Joachim    \Vi 
Krujel.  individually  and  as  A.  Rip 
Co  .  or  any  of  them,  or  in  which 
appear    or     participate     as    purcl 
intermediate  or  ultimate  consiunr^ 
otherwise,  are  hereby  revoked  and 
be  forthwith  returned  to  the  Offi 
International  Trade  for  cancflhtli 
(2>   Respondents    Oscar    Bn 
Joachim   Wilhclm    Krugel.    indiv! 
and   a.s  A.   Riploy  &  Co..   and   e;i 
them,  are  hereby  denied  and  d-c 
ineligible   to  exercise   the  privilec 
participating   directly    or    indirect 
any  manner  or  capacity  in  the  e^ 
tion  of  any  commodity  from  th? 
States   to  any  foreign  destinatioi 
eluding  Canada,  as  to  respondent 
Brunoni.  for  n  period  of  eighteen 
months  from  the  date  hereof,  and 
re.spondent    Joachim    Wilhelm    K 
individually  and  as  A.  Ripley  &  C( 
tlie  period  until  June  30.   1P56 
expiration  of  export  control.^,  wh 
occurs   earlier,    from    the    date    h 
Without  limitation  of  the  general 
the   foregoing,   participation  in   a 
portation  shall  be  deemed  to  inclu 
prohibit  respondents'  participati 
in    the    filing   of   any   validated 
license  application.  <b>  in  the 
or  using  of  any  validated  or  genrr 
port  license  or  other  export  control 
ment.  <C'  in  the  receiving  in  any  fc 
country   of   any   exportation    fror 
United    States.    <d)    in    the    fina 
forwarding,  transporting,  or  other 
icing  of  exports  from  the  United  S 
(3>   Such  denial  of  export  priv 
shall   extend   not   only    to   respor 
Oscar  Brunoni.  Joachim  Wilhelm 
gel.  individually  and  as  A.  Ripley 
and  each  of  them,  but  also  to  an;^ 
son.  firm,  corporation,  or  olher  bu 
or;,'anization  with  which  they,  or  : 
them,  may  be  now  or  hereafter  r 
by  ownership,   control,   position   (if 
iponsibility.  or  other  connection  h  the 
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conduct  of  trade  involving  exports  from 
the  United  States  or  services  connected 
therewith. 

(4»  No  person,  firm,  corporation,  or 
other  business  organization  shall  know- 
ingly apply  for.  obtain,  or  use,  any  li- 
cense, shippers  export  declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation  from 
the  United  States  under  validated  and 
general  export  licenses,  or  otherwise,  or 
finance,  service,  transport,  forward,  or 
receive  any  commodities  thereunder,  to 
or  for  the  named  respondents,  or  any 
of  them,  or  any  person,  firm,  corporation, 
or  other  business  organization  covered 
by  paragraph  <3)  above,  without  prior 
disclosure  of  such  facts  to.  and  specific 
authorization  from,  the  Office  of  Inter- 
national Tiade. 
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John  C.  EorxoN. 
Assistant  Director 
for  Export  Supply. 

(F    R     Doc.    53-7972;    Filed.   Sept.    14,    1953; 
8:49   a.   m.| 


CIVIL  AERONAUTICS   COARD 

[Docket  No.  5988  et  a!  ) 

C7'RK  Air  LisEs  Inc.;   Certificate 
Renewal  Ca.se 

notice  of  hearing 

In  the  matter  of  the  application  of 
Ozark  Air  Lines,  Inc  ,  for  renewal  and/ 
or  extension  of  its  certificate  of  public 
convenience  and  necessity  for  route  No. 
107. 

Pursuant  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
notice  is  hereby  given  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  September  23,  1953..  at 
10:00  a.  m.  c.  s.  t.  in  Room  800,  Chamber 
of  Commerce  Building.  511  Locust  Street, 
St,  Louis.  Missouri,  before  Examiner 
Janies  S.  Keith. 

Without  limiting  the  scope  of  the 
issues  presented  in  said  proceeding,  par- 
ticular attention  will  be  directed  to  the 
following  matters  and  questions: 

1.  Do  the  public  convenience  and 
necessity  require: 

<a)  Renewal  of  the  temporary  certi- 
ficate of  public  convenience  and  neces- 
sity for  route  No.  107  issued  to  Ozark 
Air  Lines,  Inc  .  with  certain  modifica- 
tions and  additions  including  the  terms 
and  conditions  of  .such  renewal  as  well 
as  the  possible  suspension  and  elimina- 
tion of  stations; 

(b)  Amendment  of  Ozark's  certificate 
for  route  No.  107  so  as  to  establL<=h  routes 
<1)  between  Kansas  City.  Mo.,  and  St. 
I/3Uis.  Mo.,  via  Columbia  and  JeHerson 
City,  Mo.;  <2)  between  Chicago.  111.,  and 
Indianapolis.  Ind..  via  Danville.  111.,  and 
Terre  Haute  and  Bloomington,  Ind.; 
(3>  between  Paducah.  Ky..  and  Nash- 
ville. Tenn.,  via  Camp  Campbell.  Ky. ;  <4) 
between  Kansas  City,  Mo.,  and  Chicago, 
111.,  via  Columbia,  Mo.,  Hannibal  Quincy, 
Springfield,  and  Peoria.  111.;  tSi  between 
St.  Louis.  Mo.,  and  Wichita.  Kans..  via 
Springfield  and  Joplin,  Mo  ,  and  Pitts- 
burg and  Chanute.  Kans.;  (6»  between 
St.  Louis.  Mo.,  and  Des  Moines.  Iowa,  via 
Quincy,  111;.  Keokuk,  Iowa,  Builington. 


Iowa,  and  Ottumwa.  Iowa:  (T>  between 
Rockford.  111.,  and  Milwaukee,  Wis.;  i8) 
between  Memphis,  Tenn.,  and  Louisville, 
Ky.,  via  Jackson,  Tenn.,  Paducah  and 
Owensboro.  Ky.;  i9»  between  St.  I^^'u.s, 
Mo.,  and  Tulsa,  Okla.,  via  Columbia. 
Springfield.  Joplin.  Mo.,  and  Miami. 
Okla.;  and  «10)  between  Molinc  and 
Chicago.  111.,  via  Clinton,  Iowa,  and 
Rockford.  111.; 

(c>  The  establi.'^hment  of  a  route 
between  Kan.sas  City  and  St.  Louis  via 
Columbia  Jefferson  City,  Mo.,  to  be  oper- 
ated by  BACA  Airlines; 

id>  Amendment  of  the  certificate  of 
Lake  Central  Airlines.  Inc.,  for  route  No. 
88  so  as  to  establish  a  route  between 
Indianapolis,  Ind.,  and  Chicago.  111.  via 
Bloomington  and  Terre  Haute,  Ind., 
Danville,  111.,  and  Gary.  Ind.; 

ie»  Amendment  of  the  certificate  of 
Central  Airhnes,  Inc.,  for  route  No  31 
so  as  to  establish  routes  (P  between  the 
terminal  point  St.  Louis,  Mo.,  the  inter- 
mediate points  Columbia  Jefferson  City, 
Springfield  and  Jophn,  Mo.,  and  m'  be- 
yond Joplin,  Mo.,  to  the  intermciiate 
point  Miami,  Okla.,  and  the  teinvnal 
point  Tulsa,  Okla.;  and  (b>  beyond  Jop- 
lin. Mo.  to  the  intermediate  points 
Pitt.sburR  and  Chanute.  Kans..  and  the 
terminal  point  Wichita.  Kans.:  '2'  be- 
tween St.  Ixjuis.  Mo.,  and  Kansas  Pity, 
Mo.,  via  the  intennediate  points  Jctler- 
son  City  Columbia.  Mo.: 

(f )  Amendment  of  Ozark's  cevti.'cate 
for  route  No.  107  .so  as  to  add  Pittsburg. 
Kans  .  and  Joplin,  Mo  .  on  .segment  7  or 
should  Ozark's  authority  to  provide  serv- 
ice over  segment  7  be  permitted  tn  ex- 
pire: if  the  latter,  .should  the  temporary 
certificate  held  by  Central  Airlinp^.  Inc., 
for  route  No.  81  be  amended  so  3s  to 
authorize  service  between  Bartle.sville, 
Okla..  and  Kansas  City,  Mo.,  via  the 
intei-mediate  points  Joplin,  Mo.,  Coffey- 
ville.  Chanute,  Emporia,  and  Topelca. 
Kans..  or  should  Braniff  Airways  or  Con- 
tinental Air  Lines.  Inc..  be  reonired  to 
serve  Bartlesville.  Okla.  Joplin,  Mo., 
CofTevville.  Pittsburg,  Chanute,  Einnoria, 
and  Topeka,  Kans.,  on  their  routes  be- 
tween Tulsa.  Okla.,  and  Kansas  City, 
Mo.: 

«jr>  Service  by  07ark  Air  Line-  Inc., 
to  Blopmington.  Ind..  as  intermediate 
point  between  St.  Louis.  Mo.  and 
Indianapolis.  Ind..  on  route  No.  107  and 
direct  air  service  from  Quincy,  111.,  to 
Indianapolis  and  point":  east; 

<h>  Local  air  service  to  vario'i^  com- 
munities in  Illinois  as  proposed  bv  var- 
ious joint  applicants  in  Docket  No  4868 
or  as  propo.sed  by  the  joint  petitioners 
for  leave  to  intervene  in  said  docl:et; 

<i>  Air  service  to  Mayfield.  K^  a"^  ^^ 
Intemediate  point  between  Paducah 
and  Memphis: 

(j)  Amendment  of  the  certificate  oi 
Chicago  and  Southern  Air  Lines.  Inc  .  for 
route  No.  8  so  as  to  eliminate  Terre 
Haute.  Ind.,  as  an  intermediate  point 
and  to  abandon  service  to  such  point: 
and  amendment  of  the  certifie:ite  oi 
Traas  World  Airlines,  Inc.,  for  route 
No.  2  so  as  to  eliminate  Har-nibal, 
Mo .  Quincy.  111.,  as  an  intermediate 
point  thereon: 

<kt  The  temporary'  suspension  of  tne 
services  of  Braniff  Airways.  I'-c..  ^^ 
Joplin  on  route  No.  26,  at  Burlini^ion, 
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Iowa,  and  Topeka,  Kans.,  on  route  No.  9, 
at  Jefferson  City,  Mo.,  on  route  No.  26 
and  at  Ottumwa.  Iowa,  and  Quincy,  111., 
on  route  No.  48;  the  temporary  suspen- 
sion of  the  services  of  American  Airlines, 
Inc ,  for  route  No.  4,  at  Peoria  and 
Springfield,  111.;  the  temporary  suspen- 
sion of  the  services  of  Eastern  Air  Lines, 
Inc  ,  for  route  No.  47  at  Owensboro,  Ky. ; 
and  the  temporary  suspension  of  the 
services  of  Continental  Air  Lines,  Inc., 
for  route  No.  29,  of  Central  Airlines,  Inc., 
for  route  No.  81  and  or  Ozark  Air  Lines, 
Inc..  for  route  No.  107  at  Bartlesville, 
Okla.; 

2.  Is  Ozark  Air  Lines,  Inc.  fit,  willing 
and  able  to  provide  the  service  over 
route  No.  107  found  to  be  required  by 
the  public  convenience  and  necessity? 

3.  Are  BACA  Airlines,  Braniff  Air- 
ways, Central  Airlines,  Continental  Air 
Lines  and  Lake  Central  Airlines  fit, 
willing,  and  able,  to  provide  the  services 
proposed  or  under  investigation? 

Notice  is  further  given  that  any  per- 
son other  than  the  parties  and  inter- 
veners of  record  desiring  to  be  heard  in 
this  proceeding  may  file  with  the  Board 
on  or  before  September  28,  1953,  a  state- 
ment setting  forth  the  issues  of  fact  and 
law  raised  by  this  proceeding  which  he 
desires  to  controvert  and  such  person 
may  appear  and  participate  in  the  hear- 
ing in  accordance  with  §  302.14  of  the 
Procedural  Regulations  under  Title  I  of 
the  Civil  Aeronautics  Act.  as  amended. 

Dated  at  Washington,  D.  C,  Septem- 
ber 10,  1953. 
By  the  Civil  Aeronautics  Board. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[P.  R.   Doc.    53-7968;    Filed,   Sept.    14.    1953; 
8:48  a.  m.| 


FEDERAL   POWER   COMMISSION 

[Docket  Nos.  G-1175.  G-1850,  G-2062. 
G-1448— G  1787,  G-1911,  G-1931,  G-1936, 
G-1943,  a-1893,  G-2059,  G-1905,  G-19521 

Atlantic  Seaboard  Corp.  et  al. 

order    qdnsolidating    proceedings    and 
fixing  date  of  hearing 

In  the  matters  of  Atlantic  Seaboard 
Corporation,  Docket  Nos.  G-1175, 
G-1850.  G-2062:  Virginia  Gas  Trans- 
mission Corporation,  Docket  No.  G-2062 ; 
Shenandoah  Gas  Company,  E>ocket  No. 
G-1448;  The  Ohio  Fuel  Gas  Company, 
Docket  Nos.  G-1787,  G-1911,  G-1931, 
G-1936,  and  G-1943;  The  Manufactmers 
Light  and  Heat  Company,  Natural  Gas 
Company  of  West  Virginia,  Cumberland 
and  Allegheny  Gas  Company,  and  Home 
Gas  Company,  Docket  Nos.  G-1893  and 
G-2059;  Central  Kentucky  Natural  Gas 
Company.  Docket  No.  G-1905:  United 
Fuel  Gas  Company.  Docket  No.  G-1952. 

On  May  1, 1953,  the  Commission  issued 
an  order  modifying  and  affirming  as 
modified  the  initial  decision  of  the 
Presiding  Examiner  filed  in  certain  of 
the  above-entitled  proceedings  on  March 
5.  1953.  In  Paragraph  (B)  (ii).  of  said 
order,  provision  was  made  for  severance 
of  the  proceeding  in  Docket  No.  G-1448, 
upon  the  amended  application  of  Shen- 
andoah Gas  Company,  and  said  proceed- 
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ing  was  reopened  for  further  hearing  at 
a  time  and  place  to  be  fixed  by  further 
.order  of  the  Commission. 

On  June  26,  1953,  the  Commission 
Issued  an  order,  in  part  denying,  and  in 
part  granting,  applications  for  rehear- 
ing and  stay,  and  consolidating  certain 
proceedings  herein  for  purpose  of  hear- 
ing. Paragi-aph  (B)  of  said  order  re- 
opened the  record  in  the  proceedings  in 
Docket  Nos.  G-1850.  G-1787,  G-1911, 
G-1931,  G-1936,  G-1943,  G-1893,  G-1905. 
and  G-1952,  and  ordered  a  further  pub- 
lic hearing  thereon  to  be  held  at  a  time 
and  place  to  be  fixed  by  further  order 
of  the  Commission.  Paragraph  <C>  of 
said  order  consolidated  the  proceedings 
in  Docket  Nas.  G-2059  and  G-2062  with 
the  proceedings  enumerated  in  said 
Paragraph  <Bi   for  purpose  of  hearing. 

Paragraph  <D>  of  said  order  i.s.sued 
on  June  26.  1953,  provides  as  follows: 
"(D)  Pursuant  to  the  provisions  of  sec- 
tions 4,  5,  and  7  of  the  Natural  Gas  Act, 
among  the  issues  appropriate  for  con- 
sideration at  such  rehearing,  and  upon 
which  pertinent  evidence  shall  be  re- 
ceived, are  the  following  issues: 

(1)  Whether  the  gas  supplies  avail- 
able to  the  operating  subsidiaries  of  The 
Columbia  Gas  System,  Inc,  during  the 
winter  season  of  1953-1954,  and  there- 
after, will  be  adequate  to  satisfy  all  the 
requirements  of  customers  dependent  in 
whole  or  in  part  upon  the  pooled  gas 
supply  of  such  companies  for  their  sup- 
ply of  natural  gas.  and 

(2)  The  just  and  reasonable  limita- 
tions upon  transportation  and  deliveries 
of  natural  gas  by  means  of  the  author- 
ized facilities  of  each  of  the  Columbia 
Companies,  as  well  as  the  just  and 
reasonable  service  rules  and  regulations, 
which  should  be  made  applicable  to  such 
transportation  and  deliveries  in  the 
event  the  evidence  discloses  that  the  gas 
supplies  of  said  operating  subsidiaries 
will  be  inadequate  to  satisfy  such 
requirements," 

The  proceeding  in  Docket  No.  G-1448, 
upon  the  amended  application  of  Shen- 
andoah Gas  Company  involves  a  request 
for  an  order  of  the  Commission  direct- 
ing physical  connection  of  the  facilities 
of  Virginia  Gas  Transmission  Corpora- 
tion with  the  proposed  facilities  of 
Shenandoah  Gas  Company  and  the 
sale  and  delivery  of  natural  gas  to  said 
company.  Said  proceeding  involves 
questions  of  law  and  fact  respecting  the 
gas  supplies  available  to  the  operating 
subsidiaries  of  The  Columbia  Gas  Sys- 
tem, Inc.,  which  are  common  to  ques- 
tions present  in  the  other  proceedings 
herein. 

The  Commission  finds:  It  is  appro- 
priate for  carrying  out  the  provisions 
of  the  Natural  Gas  Act,  and  good  cause 
exists  for  consolidating  the  proceeding 
in  Docket  No.  G-1448  with  the  above- 
entitled  consolidated  proceedings  for 
purpose  of  hearing. 

The  Commission  orders:  (A)  The  pro- 
ceeding in  Docket  No.  G-1448  be  and  the 
same  is  hereby  consolidated  with  the 
other  proceedings  enumerated  in  the 
caption  of  this  order  for  purpose  of 
hearing. 

(B)  Pursuant  to  the  authority  con- 
tained in,  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal  Power 
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Commission  by  sections  4,  5,  and  7  of 
the  Natural  Gas  Act.  and  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
a  public  hearing  be  held  commencing 
on  September  21,  1953,  at  10:00  a.  m.  in 
the  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  and  the  i-ssues  pr^^ented  by  the 
applications,  answers,  and  any  other 
pleadings  filed  in  these  proceedings,  in- 
cluding the  issues  heretofore  specified 
in  the  Commission's  order  Ls.sued  on 
June  26,  1953.  as  appropriate  for  con- 
sideration in  such  hearing. 

(C»  Interested  State  commissions 
may  participate  as  provided  by  S§  1.8 
and  1.37  'f»  <18  CFR  1.8  and  1.37  <f )  ) 
of  the  Commission's  rules  of  practice 
and  procedure. 

Adopted:  September  2,  1953. 

Issued:  September  9,  1953. 

By  the  Commission. 

tSEALl  Leon  M.  Fuquay. 

Secretary. 

[F.   R.   Doc.    53-7964;    Filed.   Sept.    14,    1953; 
8:47  a.  m  | 


FEDERAL  TRADE  COMMISSION 

(File  No.  21-455] 

Engraved  Stationery  Inditstry  for 
Metropolitan  Greater  New  York 
Area 

notice  of  holding  of  trade  practice 
conference 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  Engraved 
Stationery  Industry  for  the  Metropolitan 
Greater  New  York  area  will  be  held  by 
the  Federal  Trade  Commission  on 
September  29,  1953.  in  Room  611  at  119 
West  57th  Street,  New  York  City,  com- 
mencing at  10  a.m.,  e.  s.  t. 

Industry  products  include  all  types  of 
paper  and  paper  products  upon  which 
has  been  reproduced  by  means  of  a  power 
press,  hand-stamped  press,  or  plate- 
printing  press,  an  exact  mirror  image  of 
the  letters,  words,  or  designs  on  engraved 
steel  dies,  engraved  steel  plates,  engraved 
copper  plates,  or  letters,  words,  or  designs 
incised,  immediately  below  the  surface, 
on  any  other  metal.  All  per.sons.  firms, 
corporations  and  organizations  engaged 
in  the  production  orl  marketing  of  such 
paper  products  are  Icordially  invited  to 
attend  and  participate  in  the  scheduled 
trade  practice  conference. 

The  proceedings  are  being  held  to  con- 
sider proposals  for  rules  designed  to 
eliminate  and  prevent  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  and  other  trade  abu.ses  which 
violate  laws  administered  by  the  Com- 
mission, as  well  as  for  rules  directed  to 
the  effective  maintenance  of  ethical  com- 
petitive standards  for  protection  of  both 
the  industry  and  the  public. 

Issued:  September  10,  1953. 

By  direction  of  the  Commission, 


fSEALl 


Alex.  Akerman.  Jr^ 
Secretary. 


[F    R.   Doc.   53-7976:    Filed.   Sept.    14,    1953: 
8:50  a.  m.J 
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UNITED   STATES  TARIFF 
COMMISSION 

lli.'.<-ia'''i""  261 

Watch  Muvlments  and  Parts 


ET 


unfer 
de 
as 
•iff 
Dn. 
heU  er, 

CiS- 

concessi  )ns 


INVESTIGATION    ORDERED    AND    HEARING 

1  he  United  States  Tariff  Commissit)n 
on  this  9th  day  of  September  1953 
the  authority  of  section  7  of  the  Tr 
Awreemenu   Extension  Act  of   19ol, 
amended,  and  section  332  of  the  Ta 
Act  of  1930.  instituted  iui  investisat 
for  the  purpose  of  deternuning  w" 
as  a  result  in  whole  or  in  part  of  the 
toms    treatment    reflecting 
granted    in    the   trade   agreement 
Switzerland,  as  amended,  the  follow 
articles    are    being    imported    into 
United  States  in  such  increased  qu 
titles,  either  actual  or  relative,  as  to  oaM'^e 
or   threaten  serious  injury   to   the 
mestic   industry   producing   like   or 
rectly  competitive  articles: 

Watch  movements,  and  time-kepp 
time-ineasurinp,  or  time-lndicatins  me' ! 
loms.  devices,  and  insuuments,  proviUtU 
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NOTICES 

in   paragraph   367    (a)    of   the   Tariff   Act   of 
1930    and  parts  of  any  of  the  foregonig  pro- 
vided for  in  paragraph  367  (c)  ol  the  Tariff  , 
Act  of  1G30. 

On  September  1.  1953,  the  Commission 
received  an  application  filed  in  behalf  of 
the  Elgin  National  Watch  Company. 
El'un  Illinois,  the  Hamilton  Watch 
Company.  Lancaster.  Pennsylvania,  and 
thp  Waltham  Watch  Company.  Wal- 
tham,  Massachusetts,  for  an  escape- 
clause  investigation  under  section  7  of 
the  Trade  Agreements  Extension  Act  of 
1951.  with  respect  to  watch  movements 
having  7  but  not  more  than  17  jewels, 
and  parts  thereof,  provided  for  in  para- 
graph 367  of  the  Tariff  Act  of  1930.  The 
Commission,  however,  after  due  con- 
sideration of  the  matter,  extended  the 
scope  of  the  investigation  to  cover  the 
imported  articles  specified  above. 

Inspection  of  application.  The  appli- 
cation for  investigation  filed  in  this  case, 
except  for  confidential  material,  is  avail- 
able for  public  inspection  at  the  office  of 
the  Secretary  of  the  Commi-ssion  in 
Washington,  D.  C„  and  in  the  New  York 
office    of    the    Commission    located    in 


Room  437  of  the  Customhouse,  where  it 
may  be  read  and  copied  by  persons 
interested. 

Public  hearing.  A  public  hearing  in 
the  foregoing  investigation  was  ordered 
by  the  Commission  to  begin  January  12, 
1954,  at  10  a.  m.  in  the  Tariff  Commis.sion 
Building,  Eighth  and  E  Streets  NW.. 
Washington.  D.  C.  at  which  hearing  all 
parties  interested  will  be  given  oppor- 
tunity to  be  present,  to  produce  evidence, 
and  to  be  heard. 

Request  to  appear.  Interested  parties 
desiring  to  appear  at  the  public  hearing 
should  notify  tlic  Secretary  of  the  Com- 
mission in  writing  in  advance  of  the 
hearing. 

I  certify  that  the  above  investigation 
and  hearing  were  ordered  by  the  United 
States  Tariff  Commission  on  the  9th  day 
of  September.  1953. 

I.s.sued;  September  9,  1953. 

DoiJN  N.  Bent, 
Secretary. 

IF.   R.    Doc.   53  7975;    Filed,   Sept.    14.    1953; 
8:50  a.  m.J 
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TITLE   7— AGRICULTURE 

Subfitle  A — Office  of  the  Secretary  of 
Agriculture 

[Import  Reg.  1,  Amdt.  S] 

Part  6~lMroRT  Quotas  and  Pees 

Subpart — Import  Quotas 

tjss  OF  IMPORT  licenses;  responsibility 

OF  LICENSEE 

By  virtue  of  the  authority  vested  in 
me  by  Proclamation  3019  of  the  Presi- 
dent of  the  United  States,  dated  June  8. 
1953  <  18  F.  R.  3361 ) .  as  amended  by  Proc- 
lamation 3025  dated  June  30.  1953  (18 
F.  R.  3815  >,  it  is  hereby  determined  that 
the  following  amendment  of  Import 
Recul.-ition  1,  as  amended  (18  F,  R.  3819. 
3822,  4544,  5085  »  is  necessary  and  appro- 
priate to  carry  out  the  objectives  of  said 
Proclamation. 

Pursuant  to  such  authority.  5  6.25  of 
said  Import  Regulation  1  is  therefore 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (e»  : 

'e'  There  must  be  submitted  to  the 
Collector  of  Cu.stoms  by  or  on  behalf 
of  the  licensee  at  the  time  of  importation 
of  any  commodity  under  a  license  speci- 
fying a  particular  countn'  of  origin:  (1) 
A  through  bill  of  lading  from  the  country 
of  oripin  to  the  United  States  or  a  car- 
rier's certificate  evidencing  the  fact  that 
the  shipment  is  a  through  shipment  from 
the  country  of  origin  to  the  United 
State.-?  and  (2)  a  United  States  Con- 
sular invoice  completed  in  the  country  of 
origin. 

Effective  date:  exceptions.  The  fore- 
going amendment  shall  be  effective  at 
12:01  a.  m..  e.  d.  s,  t,.  September  12.  1953. 
but  .sliall  not  apply  to  the  importation 
of  any  commodities  which  were  loaded 
on  board  ocean  carriers,  or  for  which  on- 
board ocean  bills  of  lading  were  issued. 
Prior  to  said  time  for  shipment  of  the 
commodities  to  the  United  States. 

Under  Proclamation  3019,  as  amended, 
import  licenses  are  to  be  i-ssued  for  speci- 
fied commodities  under  regulations 
*hich  to  the  fullest  extent  practicable 
Will  result  in  the  allocation  of  shares  of 
*e  quotas  established  for  such  com- 
ttiodities  among  supplying  countries, 
baoed  upon  the  proportion  supplied  by 


such  countries  during  previous  repre- 
sentative period.^,  taking  due  account  of 
any  special  factors  which  may  have  af- 
fected or  may  be  afTecting  the  trade  in 
the  commodities  concerned.  It  has  been 
determined  that  the  foregoing  amend- 
ment of  Import  Regulation  1.  as 
amended,  is  necessary,  and  must  be 
made  effective  as  soon  as  possible,  in 
order  to  carry  out  the  provisions  of  the 
Proclamation,  as  amended.  Therefore, 
under  section  4  of  the  Administrative 
Procedure  Act  i5  U.  S.  C.  1003)  it  is 
found  upon  good  cause  that  notice  and 
other  public  rule-making  procedure  con- 
cerning the  amendment  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  and  that  good  cau.se  ex- 
ists for  making  the  amendment  effective 
le.'^s  than  30  dav<?  after  pubhcation  in  the 
Federal  Register. 

(Sec.  3,  62  Stat.  1248,  as  amended;  7  U  S  C. 
624) 

Done  at  Washington.  D.  C,  this  lUh 
day  of  September  1953. 

I  SEAL)  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

|P    R.   Doc.    53  8008:    Filed.   Sept.    15.    1953: 
8  51  a,  m.l 


Chapter  I — Production  end  A/iOrketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  52 — Processed  Fruits  and  Vege- 
tables. PnocEssED  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

SuBP,\RT  B — United  States  Standards  ' 

CANNED  APPLES 

On  April  29,  1953.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (18  F.  R.  2503)  regarding  a 
prop)osed  revision  of  the  United  States 
Standards  for  Grades  of  Canned  Apples. 
After  consideration  of  all  relevant  mat- 


'  The  requirement  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Continued  on  next  page) 
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ters  presented,  including  the  pioposals 
set  forth  in  the  aforesaid  notice,  the  fol- 
lowing revised  United  States  Standards 
for  Grades  of  Canned  Apples  are  hereby 
promulgated  under  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  <60  Stat.  1087;  7  U.  S  C.  1621. 
et  seq.>  and  the  Department  of  Agri- 
culture A!5pi"opriation  Act,  1954  <Pub. 
Law  156.  83d  Cong.,  approved  July  28, 
1953'. 

5  52.119  Canned  apples.  Canned  ap- 
ples is  the  product  prepared  from 
sound,  fresh  apples  of  proper  maturity 
and  proi>er  ripeness,  which  fi'uit  is 
packed  with  or  without  any  of  the  fol- 
lowing ingredients:  Water,  salt,  spi«s, 
nutritive  sweetening  ingredient^;,  ana 
any  other  ingredients  permissible  under 
the  provision  of  the  Federal  Food.  Dru? 
and  Co.smetic  Act.  and  is  sufficiently 
processed  by  heat  to  assure  pre.servAtion 
of  the  product  in  hermetically  sealea 
containers.  , , 

<a^  Styles  of  canned  apples,  'i' 
"Sliced"  means  canned  apples  coiisisi- 
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ing  of  segments  of  apples  cut  longitudi- 
nally and  radially  from  the  core  axis. 

(bi  Grades  of  canned  apples.  (1) 
"U  S.  Grade  A"  or  'U.  S.  Fancy"  is  the 
quality  of  canned  apples  that  possess 
similar  varietal  characteristics;  that 
po.'^.^ess  a  normal  flavor  and  odor:  that 
pas.>^^e.ss  a  good  color;  that  are  practically 
unlfc  im  in  size:  that  are  practically  free 
frcm  dffects:  that  possess  a  good  char- 
acter; and  that  .score  not  less  than  85 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sec- 
tion: Provided.  That  the  camied  apples 
may  be  fairly  uniform  in  ,'izc.  if  the  totil 
score  is  not  le~s  than  85  points. 

'2'  -U.  S.  Grade  C"  or  'U.  S.  .stand- 
ard' is  the  quality  of  canned  apples  that 
po.'.'^tss  similar  varietal  characteristics; 
that  po.ssrss  a  normal  flavor  and  odor; 
that  possess  a  fairly  good  color:  that  are 
fairly  uniform  in  size;  that  are  fairly 
free  from  defects;  that  poxe.ss  a  fairly 
good  character;  and  that  score  not  less 
than  70  points  when  scored  in  accord- 
ance with  the  scoring  system  outlined  in 
this  .'^ection. 

i3'  "Substanda'd"  is  the  qiiality  of 
cannf^d  apples  that  fail  to  meet  the  re- 
quirements of  "U.  S.  Grade  C"  or  "U.  S. 
Standard." 

'CI  Recommended  fill  of  container. 
The  recommended  fill  of  container  is  not 
incorporated  in  the  grades  of  the  finished 
prodrct  since  fill  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purposes 
of  these  grades.  It  is  recommended  that 
each  container  be  filled  with  apples  as 
full  as  practicable  without  impairment 
of  quality  and  that  the  product  and 
packinT  mrdiiim  occupy  not  le<:s  than  90 
percent  of  the  volume  of  the  container. 

'd'  Recommended  miniTnvm  drained 
weights.  (D  Minimum  drained  weight 
recommendations  for  canned  apples 
shov  n  in  Table  I  of  this  subparagraph 
are  not  incorporated  in  the  grades  of  the 
flni.shed  product  since  drained  weight,  as 
such,  is  not  a  factor  of  quality  for  the 
purpo.ses  of  the.se  grades.  The  drained 
weight  of  canned  apples  is  determined 
by  emptying  the  contents  of  the  con- 
tainer upon  a  United  States  Standard 
No  8  circular  sieve  of  proper  diameter 
containing  8  meshes  to  the  inch  <0  0937- 
inch.  ±3%  square  openings)  so  as  to  dis- 
tribute the  product  evenly.  Inclining  the 
sieve  .slightly  to  facilitate  drainage,  and 
allowing  to  drain  for  two  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  the  apples  less  the  weight  of  the  dry 
sieve.  A  sieve  of  8  inches  in  diameter 
is  used  for  No.  3  size  cans  (404  x  414  i 
and  .^mailer,  and  a  sieve  12  inches  in 
diameter  is  used  for  containers  larger 
Uiafi  ihe  No.  3  size  can. 

TiRiE  1    Recommended  .Minimi  m  PR.*i\'En  Weights 
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(2>  Compliance  with  the  recom- 
mended drained  weights  for  canned 
apples  is  determined  by  averaging  the 
drained  weights  from  all  the  containers 
which  are  representative  of  a  specific  lot 
and  such  lot  is  considered  as  meeting 
the  recommendation  if: 

(i»  The  average  drained  weight  from 
all  the  containers  meets  the  recom- 
mended drained  weight; 

(ii)  One  half^— or  more  of  the  con- 
tainers meet  the  recommended  drained 
weight:  and 

<iii)  Ihe  drained  weights  from  the 
containers  which  do  not  meet  the  recom- 
mended drained  weights  are  within  the 
range  of  variability  for  good  commercial 
practice. 

(e)  Ascertaining  the  grade.  (1)  The 
grade  of  canned  apples  is  ascertained  by 
considering  the  requirements  with  re- 
spect to  varietal  characteristics,  fiavor, 
and  odor,  which  are  not  scored  and  the 
factors  of  color,  uniformity  of  size, 
absence  of  defects,  and  character  which 
are  scored. 

(2>  The  relative  importance  of  each 
factor  v.hich  is  scored  is  expres.-ed  nu- 
merically on  the  .'^cale  of  100.  The  maxi- 
mum number  of  points  that  may  be 
given  such  factors  are: 

Factors:  Points 

(1)      Color 20 

(ii)     Uniformity   of  size 20 

(111)   Absence  of  defects 20 

(iv;    sJharacttr    ,     40 

Total   score lOO 

(3)  '"Normal  flavor  and  odor"  means 
that  the  product  is  free  from  objection- 
able flavors  and  objectionable  odors  of 
any  kind. 

(f)  Ascertaining  the  rating  for  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  which  is 
.scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numcical 
range  within  each  factor  which  is  .scored 
is  inclusive  (for  example  "17  to  20  points" 
means  17.  18,  19,  or  20  points). 

•  1)  Color.  <i)  Canned  apples  that 
po.s.sess  a  good  color  may  be  given  a  score 
of  17  to  20  points.  "Good  color"  means 
that  the  slices,  internally  and  externally, 
po.ssess  a  rea^^onably  uniform  bright 
color,  characteristic  of  apples  of  similar 
varieties. 

<ii)  If  the  canned  apples  posses  a 
fairly  good  color,  a  score  of  14  to  16 
points  may  be  given.  Canned  apples 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  .score 
for  the  product  ( this  is  a  limiting  rule  • . 
•Fairly  good  color"  means  that  the 
slices  possess  a  color  characteristic  of 
apples  of  similar  varieties;  may  vary 
noticeably  in  color;  may  possess  a  slight, 
but  not  markedly,  brown,  pink,  or  grey 
ca.st;  and  are  practically  free  from  in- 
ternal discoloration. 

<iii)  Canned  apples  that  fail  to  meet 
the  requirements  of  subdivision  (ii>  of 
this  subparagraph  may  be  given  a  .score 
of  0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 
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'  2 »  Uniformity  of  size.  <\ )  The  factor 
of  uniformity  of  size  refers  to  the  degree 
of  wholeness  and  to  the  uniformity  of 
thickness  of  the  .slices. 

<a)  •Practically  whole  slice"  means 
that  the  individual  slice  may  b?  cut  or 
broken  but  at  least  three-fourths  of  the 
apparent  original  slice  remain.s. 

(ii>  Canned  apples  that  are  practi- 
cally uniform  in  size  may  be  given  a  score 
of  17  to  20  points.  '-Practically  uniform 
in  ,'^ize'  means  that  at  least  90  percent 
of  the  drained  weight  of  the  product  con- 
sists of  whole  or  practically  whole  .slices 
of  1'4  inches  in  length  rr  longer:  and 
that  of  the  90  percent  rf  the  drained 
weight  of  the  product  coivsisting  of  un'ts 
of  the  mcst  uniform  thickness,  the  thiek- 
ne.ss  of  the  slices  does  not  vary  more  than 
'4  inch. 

<iii>  Canned  apples  that  are  fairly 
uniform  in  size  may  be  given  a  score  of 
14  to  16  points.  ••Pairly  uniform  in  size' 
means  that  at  least  75  percent  of  the 
ci'-ained  weight  of  the  product  consists 
cf  whole  or  practically  whole  slices  of 
1'4  inches  in  length  or  longer. 

•  ivt  Canned  apples  that  fail  to  meet 
the  requirement':  of  .subdivision  'iii)  of 
this  subparagraph  may  be  given  a  s-^ore 
of  0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(3)  Absence  of  defects,  d)  The  fac- 
tor of  absence  of  defects  refers  to  the 
degree  of  freedom  from  harmle.ss  ex- 
traneous matter,  from  damaged  or  seri- 
ously damaged  slices,  and  from  carpel 
tissue. 

(a)  '•Harmle.'^s  extraneous  matter" 
means  any  vegetable  substance  (includ- 
ing, but  not  being  limited  to.  a  leaf.  stem, 
or  portions  thereof,  cores  and  portions 
of  cores,  and  .seeds)  that  is  harmless. 

<b)  "Damaged  unit"  m^ans  any  unit 
po.ssessing  green  peel  that  exceeds  in  the 
at'grogate  an  area  of  a  circle  '2  inch  in 
diameter,  or  red  peel  that  exceeds  in  the 
aggregate  an  area  of  a  circle  'i  inch  in 
diameter,  light  brown  brui.se  that  ex- 
ceeds the  area  of  a  circle  •/2  inch  in 
diameter  or  which  is  more  than  '4  inch 
deep,  and  any  unit  in  which  the  appear- 
ance or  eating  quality  is  materially  af- 
fect od  by  blossom  end  material,  dark 
brown  bruise  or  other  internal  or  ex- 
ternal discoloration,  pathological  injury, 
insect  injury,  or  by  any  other  means. 

«c)  "Seriou.sly  damaged  unit"  means 
any  unit  damaged  to  such  an  extent  that 
the  appearance  or  eating  quality  is 
seriously  affected. 

<d>  "Practically  free  from  carpel  tis- 
sue" means  that  for  each  16  ounces  of 
the  product,  the  carpel  tissue  present 
does  not  exceed  in  the  aggregate  an  area 
equal  to  ^4  square  inch. 

(e)  'Fairly  free  from  carpel  tissue" 
means  that  for  each  16  ounces  of  the 
product  the  carpel  tissue  present  does 
not  exceed  an  area  equal  to  IV2  square 
inches. 

1 11  >  Canned  apples  that  are  practically 
free  from  defects  may  be  given  a  score 
of  17  to  20  points.  "Practically  free  from 
defects"  means  that  extraneous  matter 
may  be  present  that  does  not  materially 
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affect  the  appearance  or  eatinc 
of  the  product:  that  the  product 
tically  free  from  carpel  tissue; 
not  more  than  a  total  of  5 
wpi^'ht.  of  the  units  may  be  di 
which    not    more    than    1    per 
weight,  of  all  the  units  may  be 
damaged:     Provided.    That    ex 
matter,  damaged  and  seriously 
units,  singly  or  in  combinatio 
materially  affect  the  appeara 
ins:  quality  of  the  product. 

<iii)  Canned  apples  that  are 
from  defects  may  be  given  a  scoi-^ 
16  points.     Canned  apples  that 
this   classification   shall   not   b( 
above  U.  S.  Grade  C  or  U.  S. 
re£jardle.ss  of  the  total  score  for 
uct    (this   is   a   limiting   rule) 
free   from   defects"   means 
neous  matter  may  be  present 
not  seriously  affect  the  appea 
eating  quality  of  the  product 
product  is  fairly  free  from  car 
and  that  not  more  than  a 
percent,  by  weiuht.  of  the  uni 
damaged  of  which  not  more  th; 
cent,  by  weight,  of  all  the  unit 
seriously  damaged:   Provided. 
traneous  matter,  damaged  and 
damaged  units,  singly  or  in 
do  not  seriously  affect  the  appe 
eating  quality  of  the  product. 

(iv)  Canned  apples  that  fai 
the  requirements  of  subdivisio 
this  subparngraph  may  be  give 
of  0  to  13  points  and  shall  not 
above  Substandard,  regardles: 
total  score  for  the  product 
limiting  rule) . 

(4»     Character,     (i)     The 
character  refers  to   the  textu 
slices  and  to  the  tendency  to  re 
conformation  without  material 
or  disintegration. 

<a>   "Mu.shy  apples"  means 
portions  thereof  that  are  a 
and    of    a    consistency    appi 
applesauce. 

<  ii  >   Canned  apples  that 
character  mav  be  given  a  scon 
40     points.     "Good    character 
that  the  slices  possess  a  rea.  o 
der  texture,  and  that  not  mo 
percent  of   the   drained   wei 
product  consists  of  mushy  a 
(iii)   Canned    apples    that 
fairly  good  character  may  bt 
score  of  28  to  33  points.     Can 
that  fall  into  this  classification 
be  graded  above  U.  S.  Grade 
Standard,  regardless  of  the 
for  the  product  ithis  is  a  limit 
"Fairly  good  character"  means 
slices  may  be  variable  in  textp 
not  more  than  15  percent  of 
weight  of  the  product  con.sistin 
that  are  markedly  hard,  mar 
or  mushy. 

tiv)   Canned  apples  that  fai 
the  requirements  of  subdivisi 
this  subparagraph  may  be  g 
of  0  to  27  points  and  shall  not 
above    Substandard,    regardles^ 
total  score   for  the   product 
limiting  rule). 
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<g)  Tolerances  for  certification  of 
officially  drawn  samples.  ( 1 )  When  cer- 
tifying .samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  canned  apples,  the  grade  for  such  lot 
will  be  determined  by  averaging  the 
total  scores  of  the  containers  compris- 
ing the  .sample,  if.  with  respect  to  those 
factors  which  are  scored: 

(i"  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total  scores; 

(iii  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average  of 
such  total  scores; 

<iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi- 
cated by  the  average  of  .such  total  scores; 

<iv)  The  average  score  of  all  con- 
tainers for  any  factor  subject  to  a  limit- 
ing rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con- 
tainers comprising  the  sample;  and 

(2»  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid  certi- 
fication. 

(hi  Score  sheet  for  canned  apples. 
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Factors 


Score  points 


I.  r.Ior 

II.  Uniformity  of  .size 

III.  Abspnco  of  fli'fects 

IV.  Char.iPtcr  of  fruit 

Toliil  scoio 


20 


20 


20 


40 


irX) 


(■A) 
(C) 
.-JSt.l 

bc) 

l.-s.s't.l) 
(A) 
(C) 
SStfl 

(fAt 

l(.SStd) 


17-20 
1  H-lii 

17-20 
M-lf. 
•  0-1.1 
17-20 

1  HIS 
MV-I3 
34-10 

'  2H-.%'» 
10-27 


Nnrnml  flavor  and  oiJor. 
tirade 


'  lndicat*>.«  limiting  rule. 

Effective  time  and  siipersedure.  The 
revised  United  States  St-andards  for 
Grades  of  Canned  Apples  (which  is  the 
fourth  issue)  contained  in  this  section 
will  become  effective  thirty  days  after 
the  dale  of  publication  of  the.-e  stand- 
ards in  the  Federal  Register  and  will 
supersede  the  United  States  Standards 
for  Grades  of  Canned  Apples  which  have 
been  in  effect  since  November  1,  1943. 

(Sec.  205,  60  Stat.   1090,  Pub.  Law   156,  83d 
Cong.;   7  U.  S.  C.  1624) 

Issued  at  Washington.  D.  C,  this  11th 
day  of  September  1953. 

[sEALl  George  A.  E>ice, 

Acting  Assistant  Administrator, 
Production  arid  Marketing 
Administration. 

[F    R    Doc.   53-8005;    Filed,   Sept.    15,    1953; 
8:50  a.  m.] 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and] 
Domestic  Commerce,  Departmenf  of| 
Commerce 

Subchapter  C — Office  of  Internationol  Trade 
[6th  Gen.  Rev.  of  Export  Regs.,  Amdt    63 

Part    372 — Provisions    for    IndividlaiI 
AND  Other  Validated  Licenses 

Part    373 — Licensing   Policies   and 
Related    Special    Provisions 

Part   376 — Periodic   REQinR':MENTs 
License 

Part  377 — Time   Limit    (TL)    LicensiI 

Part  382 — Denial  or  Suspensio.n  op 
Export  Privileges 

Part  398 — Priority  Ratings  and  Supply j 
Assistance 

miscellaneous  amendments 

1.  Section  372.1  Applicability  and  gen- 
eral   provisions    jxiragraph    (e)    Reprf- 
sentations  in  license  applications:  orderjl 
and  evidence  thereof:  and  record-kee'!i-\ 
ing  requirements  is  amended  in  the  fol- 
lowing particulars: 

The  note  following  subparagraph  (4i 
Retention  of  documents  is  amended  to| 
read  as  follows: 

Note:    The   OflHce   of  International  Trait | 
may  request  either  the  orlclnals  of  the  docu- 
ments constituting  the  evidence,  or  photo- 1 
static  or  other  copies  thereof.    The  time  arm  I 
manner  of  submission  will  be  made  knowal 
to  the  applicant  at  the  time  the  request  f:f| 
submission    is    made.      In    accordance   wit: 
5  372.9  (a),  all  documents  submitted  in  con- 
nection with  a  license  application  must  Se] 
Identified  clearly  as  a  part  of  that  ai)plica- 
tion.     tJnless  supporting   documents  .ire  sol 
identified  they  will  not  be  accepted  by  tit | 
Office  of  International  Trade. 

The  provisions  of  |  372.9  (d),  requiring!: I 
explanation  of  terms  and  abbreviations  ar.: 
an  English   translation   of   documents  ini| 
foreign  language,  must  be  observed. 

2.  Section  372  3  How  to  file  an  applica- 
tion for  export  license  is  amended  intr.e| 
following  particulars: 

Item  15  of  Note  2  Preparation  of  fonul 
IT -419   (Revised  April   1952*    foUowir.-' 
paragraph   (o    Information  required  i\ 
amended  to  read  as  follows: 

Item  15.  Application  must  be  si'nedWl 
applicant,  or  by  an  officer  or  duly  autlwrtzeil 
agent  of  the  applicant.  (If  signed  by  agtu'l 
of  the  applicant,  title  and  firm  name  of  ageKj 
must  be  shown.)  The  name  of  the  applic^^'j 
and  the  name  and  title  of  person  who  sigaj 
the  application  must  also  be  typed  or  prlntelj 
legibly  In  the  space  provided.  Sign  the  origi- 
nal copy. 

The  applicant's  signature  on  the  appUn-j 
tlon  constitutes  a  certification  by  the  app> 
cant  with  respect  to  the  license  appHcatic-l 
as  set  forth  In  Item  15;  A  certification  tWl 
any  copies  of  documents  submitted  in  l«*l 
of  originals  In  support  of  the  application*!' I 
true  and  correct  copies  of  the  originals;  «i»l 
a  certification  that  the  Information  ooii-j 
talned  in   all  documents  submitted  at  »EJj 


•This  amendment  was  published  In  OS'X 
rent  Export  Bulletin  No.  713.  dated  Septem- 
ber 3.  1953.  and  In  the  reprint  pages,  datN| 
September  3.  1953. 
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time  In  support  of  the  application  Is  true  and 
correct  to  the  best  of  his  knowledge  and 
belief. 

3.  Section  372  9  Documents  accom- 
panying applications  for  validated  li- 
censes is  amended  in  the  following 
particulars: 

a.  Paragraph  (a)  Copies  may  be  sub- 
mitted is  amended  to  read  as  follows: 

(a)  Copies  may  be  submitted,  d) 
Documents  submitted  in  support  of  an 
application  for  an  individual  or  other 
validated  license  will  not  be  returned  to 
the  applicant  or  his  agent,  except  when 
the  application  is  returned  without  ac- 
tion. Accordingly,  applicants  need  not 
submit  original  documents  which  they 
may  subsequently  require,  but  in  lieu 
thereof,  photostatic  or  other  copies  of 
an  original  document  may  be  submitted. 
Individual  certification  of  copies  of  orig- 
inal documents  is  not  required  by  the 
OflBce  of  International  Trade.  By  sign- 
ing Form  IT-419  the  applicant  certifies 
and  represents  that  any  copies  of  docu- 
ments submitted  with  the  application,  or 
submitted  in  support  of  the  application 
at  any  time  before  or  after  filing  the 
application,  are  true  copies  of  the  orig- 
inal documents,  and  that  the  informa- 
tion contained  in  such  documents  is  true, 
correct,  and  complete  to  the  best  of  his 
knowledge  and  belief. 

•  2 1  Any  document  submitted  in  con- 
neclion  with  a  license  application  which 
is  submitted  separately  from  an  appli- 
cation must  be  identified  clearly  as  part 
of  that  application.  Such  document 
must  be  identified  by  a  statement,  signed 
by  the  applicant,  that  "this  document  is 
to  be  considered  as  a  part  of  application 
number  (give  OIT  case  No.)."  Unle.ss 
documents  filed  separately  from  the  li- 
cen."^e  application  are  identified  with  the 
application  in  this  manner,  they  will  not 
be  accepted  by  the  Office  of  Interna- 
tional Trade. 

b.  Paragraph  (d)  Coded  terms,  foreign 
languages  is  amended  by  deleting  the 
word  -certified"  in  the  first  sentence. 
The  first  sentence,  as  amended,  reads  as 
follows:  "In  the  case  of  originals  and 
copies  of  documents  all  abbreviations, 
coded  terms,  or  other  expressions  having 
special  significance  in  the  trade  or  to  the 
panics  to  the  transaction  must  be 
explained." 

4.  Section  372  10  Additional  informa- 
tion is  amended  by  the  addition  of  the 
following  undesignated  paragraph: 

Any  additional  information  .submitted 
by  an  applicant  in  connection  with  a 
license  application  must  be  clearly  iden- 
tified as  part  of  such  application  as 
provided  in  §  372.9  <a). 

5.  Section  372  11  Issuance  and  u,<f?  of 
export  licenses  is  amended  in  the  follow- 
ing particulars: 

a  Paragraph  (^ai  Issuance  of  license 
document  is  amended  by  deleting  the 
«ord.s:  "except  in  the  case  of  a  project 
licen.se'.  Thp  paragraph,  as  amended, 
reads  as  follows: 

'a)  Issuance  of  license  document. 
When  an  application  for  an  export  li- 
cen.se  is  duly  approved  by  the  Department 
Of  Commerce,  an  export  license  is  issued 
on  a  .separate  document  (Form  IT-628) 
authorizing,  subject  to  the  provisaons  of 
Pai  t^  370  to  399  of  this  subchapter,  and 
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to  the  terms  and  provisions  of  such  li- 
cense, the  exportation  of  the  quantity  of 
those  commodities  described  therein. 
(See  5S  372.3.  372.14,  and  3814  of  this 
subchapter.) 

The  note  following  paragraph  (a>  is 
unchanged. 

b.  Note  2  Validation  of  IT~628  fol- 
lowing paragraph  (b)  Unit-process 
licenses  is  amended  to  read  as  follows: 

2.  Validution  of  IT-628.  When  an  appli- 
cation for  export  license  Is  approved  the 
license  will  be  Issued  In  the  following 
manner: 

(a)  Form  IT-628  will  be  prepared,  vali- 
dated, and  issued  by  the  Department  of  Com- 
merce upon  approval  of  a  license  appJication 
for  the  exportation  of  commodities  to  any 
destination.  TTie  license  will  be  validated 
and  Identified  by  a  license  number  In  the 
upper  right  corner  of  the  document.  Tlie 
license  number  is  composed  of  a  letter  and  a 
series  of  numerals  following  the  validating 
symbol;  for  example.  AO-2-8-04051,  or 
BO1031-33031.  The  digits  Immediately  fol- 
lowing the  letter  Indicate  the  year,  month, 
and  day  of  validation;  the  last  half  of  the 
number  Is  the  validating  sequence.  (AO-2- 
8  signifies  a  validating  action  In  the  year 
1950  (O).  In  the  month  of  February  (21.  on 
the  eighth  day  of  the  month  (8).  BO1031 
signifies  a  validating  action  In  the  year  1950, 
In  the  month  of  October,  on  the  last  day  of 
the   month.) 

(b)  The  perforation  stamp  previously  used 
for  validating  export  licenses  will  contlntie 
to  be  used  for  validating  attachments  to 
licenses,  such  as  lists  of  consignees,  donors, 
donees,  etc. 

6  Section  373.1  Export  licensing  gen- 
eral policy  paragraph  (b)  Accepted 
orders:  evidence  and  certification  is 
amended  in  the  following  particular: 
Item  3  Originals  and  copies  of  documents 
of  the  interpretation  following  para- 
graph (b)  is  amended  to  read  as  follows: 

3.  Originals  and  copies  of  documents.  In 
accordance  with  §372.9  (a)  of  this  sub- 
chapter, applicants  may  submit  copies  in  lieu 
of  original  documents.  The  Department  of 
Commerce  may  demand  the  originals  of  any 
copies  of  documents  submitted  in  .support  of 
apjilicatlons.  To  clarify  the  terms  of  the 
contract,  originals  or  copies  of  any  other 
documents,  such  as  letters  of  credit,  rnay  also 
be  submitted.  Tlie  provisions  of  5  372.9  (d) 
of  this  subchapter  regarding  explanation  of 
abbreviations  and  terms,  and  English  trans- 
lation of  documents  in  a  foreign  language, 
must  be  otKervcd. 

7.  Section  373.5  Exports  to  serialized 
mines,  smelters  and  mineral  prospecting 
operations  abroad  is  deleted. 

8.  Section  373.18  Rice  is  amended  in 
tlie  following  particulars: 

a.  In  subparagraph  (1)  of  paragraph 
(b)  Licensing  of  exports  to  Far  Eastern 
countries  the  word  "true"  is  deleted.  Tlie 
subparagraph,  as  amended,  reads  as  fol- 
lows: "(1)  A  copy  of  the  sales  contract 
with  the  foreign  purchaser;" 

b.  Paragraph  (d)  Licensing  of  exports 
to  other  countries  a7id  areas  is  amended 
to  read  as  follows: 

(d)  Licensing  of  exports  to  other 
countries  and  areas.  Each  application 
must  be  supported  by :  d )  A  copy  of  the 
sales  contract  with  the  foreign  pur- 
chaser; (2>  a  copy  of  the  letter  of  credit, 
or  evidence  of  any  other  means  of  financ- 
ing to  be  used ;  and  (3 )  the  import  licen.so 
number  where  an  import  license  is  re- 
quii-ed  by  the  importing  country. 
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The  note  following  pai-agraph    (d)    is 
deleted. 

9.  Section  373.40  Iron  and  steel  is 
amended  in  the  following  particulars: 

a.  A  new  paragraph  (e)  is  added  to 
read  as  follows: 

<ei  Iron  and  steel  scrap — (1)  General. 
A  restrictive  export  quota  has  been 
established  for  the  third  and  fourth 
quarters  of  1953  for  iron  and  st€el  .scrap. 
Under  this  restrictive  quota,  experts  will 
continue  to  be  licensed  to  Mexico  on 
the  basis  of  its  minimum  essential  re- 
quirements from  the  Unit.ed  States.  In 
addition,  some  carefully  screened  li- 
cense applications  covering  "ofT-shore" 
scrap  may  also  be  approved  under  this 
restrictive  quota. 

(2)  Requirements  for  Mexico.  Licen.se 
applications  to  export  iron  and  steel 
scrap  to  Mexico  must  be  accompanied  by 
a  statement  from  the  foreign  con.signce 
containing  the  following  information: 

(ii  Coasignee's  type  of  operation 
(whether  mill,  foundry,  refinery,  etc. )  ; 
(ii)  Con-signees  monthly  ingot  or 
casting  production  during  the  past  year; 
(iii)  Amount  of  scrap  consumed  dur- 
ing the  past  year  by  quarters,  broken 
down  by  the  amount  of  Mexican  scrap 
consimied,  U.  S.  scrap  consumed,  and 
other  foreign  scrap  consumed; 

<iv)  Anticipated  production  for  the 
next  six  months; 

<v)  Tlie  total  scrap  required  for  the 
next  six  months,  indicating  the  availabil- 
ity of  Mexican  and  foreign  scrap  other 
than  U.  S.  (give  breakdown  by  country 
of  origin)  ;  and 

<vi)  The  total  scrap  inventory  at  the 
time  the  order  covered  by  the  application 
is  placed  with  the  supplier. 

i3)  "Offshore"  scrap.  License  appli- 
cations to  export  'offshore'"  scrap  i scrap 
located  in  American  possessions  outside 
the  continental  United  States)  must  be 
accompanied  by: 

<ii  The  name  and  address  of  the  per- 
son who  ha;^  the  scrap  in  his  possession. 
<  ii )  A  statement  as  to  whether  or  not 
the  .scrap  was  originally  owned  by  the 
United  States  Government  and  if  so.  the 
name  of  the  person  to  whom  the  United 
States  Government  .sold  it  as  well  as  the 
United  States  Government  contract 
number. 

<iii»   A  statement  as  to  whether  the 
scrap  is  collected  and  ready  for  export. 
iiv>  The  name  and  address  where  the 
material  may  be  inspected. 

In  addition,  if  the  scrap  was  collected 
by  the  applicant  himself,  a  certification 
must  be  made  by  the  applicant  as  to 
the  owner.ship  and  as  to  the  completion 
of  the  collection.  If  the  scrap  was  not 
collected  by  the  applicant  him.self.  the 
application  must  be  accompanied  by  a 
copy  of  the  contract  of  .sale  to  the  appli- 
cant, or  a  statement  showing  the  follow- 
ing items  appearing  on  the  contract; 
parties  to  the  contract,  date  of  contract, 
contract  number  or  other  identification 
number  and  quantity. 

b.  Paragraphs  (e)  Time  for  submis- 
sion of  applications  and  (f )  Applications 
in  excess  of  quotas:  refiling  are  redesig- 
nated (f)  and  (g).  respectively. 

10.  Section  373.41  Nonferrous  cofn- 
modities.  including  ores,  concentrates,  or 
unrefined  products  paragraph  (d)  Cop- 
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per    and    copper-base    alloy 
amended  to  read  as  follows: 


scrap    is 


appl 


cf 


<d)     Aluminum    scrap,    copper 
copper-base  alloy  scrap.  <1)  Each 
cation   coverinti   aluminum   scrap 
and   old.    Schedule   B   No.    630050 
copper  and  copper-base  alloy  scrap 
and   old.   Schedule   B   Nos.    641300 
644000.  shall  include  in  the  comm|od 
description  the  code  specification 
National  Association  of  Waste  Ma 
Dealers   (NAWMD)    applicable   to 
commodity. 

12 »  Additional  applications  for  li 
to  export  copper  scrap  and  copper 
alloy  scrap  (Schedule  B  Nos.  64130  > 
644000 1     against    third    quarter, 
quotas     will     be     considered 
August  20.  1953.  and  September  20 
Such  applications  must  be  accompanied 
by  a  statement  in  writing  or  by 
from  the  foreign  buyer  dated  Aug 
1953,  or  later,  affirming  the  order, 
afifirming  the  balance  of  the  order 
case  of  resubmitted  applications, 
same  terms  and  conditions  reflecljed 
the  application  and  in  the  import 
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Oept.  of 
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Sche<lule 

H  No. 
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Commodity 


Sulfur.  Krouml,  ref\ne<l.  subliuie<l  4n<l  flowers.. 
Miufiiesiuni  inctil  fxiwiler 
Maciie.siuni  nielal  ami  alloys  in  iru 
Miijfiiesium  seiiiifufirk-.ited  forms, 


b.  For  the  Fourth  Quarter,  1953 


I)PIit    of 

("oliiriifrcfi 

8<'hf<lule 

D  No. 


fti.Mi'i 

6lS9rt:i 

fi(W210 
throutih 

6ni;27i) 


Comi  io«lity 


Standard  rail. 


tPlate. 


>Structural.s. 


Oil  country  tubulars. 


JLine  pii*  16  inches  O.  D.  and  over. 


13.  Part   376.   Periodic   Require:  nents 
License,  is  amended  to  read  as  follcivs: 

Sec. 

376  1     Periodic  Requirements  license. 

S76.2  Certificate  of  qualification  lilr  Pe- 
riodic   Requirements    license 

3763  Application"  for  Periodic  Rt^uire- 
ments  license. 

376  4  Issuance  of  Periodic  Requir^ients 
license. 

376  5     Amendment  of  license. 


Aithority:    51376.1  to  376.5  issued 
sec.  3.  63  Stat.  7,  as  amended;  50  U.  S 
Sup.    2023.     E.    O.    9630.    Sept.    27.    1 
F.   R.    12245:    3   CFR.   1945  Supp.;    E    O 
Jan.  3.  1948.  13  P.  R.  59;  3  CFR.  1948  S 


5  376.1  Periodic  requirements  lirinsc^ 
(a  »  General.  A  procedure  for  a  Periodic 
Requirements  license  <PRL»  is  1  ereby 
established.  Under  this  procedi  re.  a 
single  application  may  be  made  lo  ex- 
port commodities  identified  on  the  Posi- 
tive List  by  the  letter  "E"  in  the  column 
headed  "Commodity  Lists"  to  oie  or 
more  named  ultimate  consignee.s  at  a 
named   ultimate   destination.     Thp   ap- 
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cate  or  ultimate  consignee's  statement 
as  originally  submitted. 

11.  Section  373.65  Ultimate  consignee 
and  purchaser  statements  paragraph 
»a»  Scope  is  amended  in  the  following 
particular:  Note  3  Translation  require- 
ments following  subi>aragraph  (8)  30- 
day  grace  period  for  Positive  List 
additions  is  amended  to  read  as  follows: 

3.  Coded  terms  and  translation  require- 
ments. The  provisions  of  §  372.9  (d)  of  this 
subchapter  requiring  an  explanation  of 
terms  and  abbreviations  and  an  English 
translation  of  documents  In  a  foreign  lan- 
guage, must  be  observed.  Exporters  may 
provide  their  foreign  customers  with  Form 
rT-842  and  IT-843  translated  into  the  for- 
eign languac^e  of  the  customers.  Copies  of 
Form  IT-842  and  IT-843  in  foreign  lan- 
guages will  not  be  provided  by  the  Office  of 
International   Trade.      (See    §  373.9.) 

12.  Section  373.71  Supplement  1;  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive 
List  commodities  is  amended  by  deleting 
the  following  entries  and  related  submis- 
sion dates: 

a.  For  the  Second  and  Third  Quarters, 
1953: 


e  form  and  scrap. 
I.  e.  c 


Subml.ssion  date.s 


.Second  quarter  195,3 


[•■ 


Mar.  1-Mar.  31,  1953. 
.\pr.  6-Apr.  30,  1953... 


Third  (luiirlor  V.^.^^ 


July  1-JuIy  15,  1953. 


Submi.saion  dates,  fourth 
quarter  19.53 


June  1-June  30,  1953. 


under 

;   App. 

10 

9919. 

I  pp. 


a  15 


plication  may  cover  as  much  as  six- 
months'  estimated  requirements  of  the 
named  consignees  for  the  commodities 
included  in  the  application. 

(b'  Applicability  of  PRL  procedure. 
Applications  under  this  procedure  will 
not  be  considered  for  the  exportation  of 
commodities  to  Hong  Kong.  Macao.  Sub- 
group A  countries. 

(ci  Established  trade  relationships. 
A  PRL  license  is  issued  to  cover  only 
U.  S.  export  transactions  between  a  U.  S. 
exporter  and  one  or  more  ultimate  con- 
signees who.  with  respect  to  that  com- 
modity, have  an  established  trade 
experience  with  each  other  of  at  least 
two  years'  duration  prior  to  the  i-ssuance 
of  a  Periodic  Requirements  license. 

(d>  Waiver  of  order  requirements. 
In  view  of  the  limitations  on  the  issuance 
of  a  Periodic  Requirements  license.  OIT 
will  permit  application  by  an  exporter 
for  such  a  license  in  anticipation  of 
future  orders.  The  provisions  of  §  5  372.1 
(e>  and  373.1  (b>  of  this  subchapter 
relating  to  orders  are  therefore  waived 


with  respect  to  applications  for  PRL 
licenses. 

(e>  Historical  trade  pattern  between 
exporters  not  a  criterion.  The  limitation 
on  issuance  of  PRL  licenses  is  not  in- 
tended to  restrict  trade  to  any  hisioric 
pattern  with  respect  to  the  volume  of 
trade  or  distribution  between  exporters. 
OIT  will  continue  to  issue  individual 
licenses,  and  Blanket  (BLT)  licenses 
where  applicable,  for  the  export  of  com- 
modities subject  to  the  PRL  procedure. 
Therefore,  any  exporter  ineligible  for  a 
Periodic  Requirements  license  by  reason 
of  paragraph  (o  of  this  .section  may 
become  eligible  thereunder  by  experience 
developed  through  transactions  in  these 
commodities  covered  by  other  types  of 
licenses. 

(f)  Application  for  other  validated 
license.  An  exporter  holding  a  Periodic 
Requirements  license  shall  not  apply  for. 
nor  will  OIT  issue,  any  other  type  of  vali- 
dated license  except  a  Time  Limit  or 
Foreign  Distribution  license  for  any 
transaction  involving  a  commodity  and 
consignee  covered  by  such  PRL  license, 
unless  a  parcel  post  shipment  is  to  be 
made  in  accordance  w-ith  §  372.2  lei  of 
this  subchapter.  «For  other  methods  of 
clearing  parcel  post  shipments,  see 
§  379.1  (f )  of  this  subchapter.) 

Note:  Exporters  are  advised  not  tfl  apply 
for  a  PRL  license  to  export  commodities 
valued  at  less  than  $1,000  per  calendar  quar- 
ter. Generally  such  applications  will  be  re- 
jected with  a  recommendation  that  another 
form  of  license  application  be  used. 

§  376.2  Certificate  of  Qualification 
for  Periodic  Requirements  Zice/isc— (a) 
Certificate  of  qualification  required.  No 
application  for  a  Periodic  Requirements 
license  will  be  considered  until  a  vali- 
dated "Certificate  of  Qualification  for 
Periodic  Requirements  (PRL>  license." 
Form  IT -888,'  shall  have  been  is.sued 
Con-sequently.  Form  IT-419  should  not 
be  submitted  with  the  document^  .speci- 
fied in  paragraph  •  b )  of  this  section  when 
application  for  a  certificate  of  qualifica- 
tion is  made.  Applications  on  Form 
IT-419  for  individual  or  BLT  export 
licenses  may  be  submitted  while  an  ap- 
plication for  certificate  of  qualification 
is  pending,  but  such  applications  must 
bear  the  notation  "Certificate  of  quali- 
fication pending"  in  the  column  licaded 
"Commodity  Description." 

(b)  How  to  apply  for  certificate  of 
qualification.  Each  application  for  cer- 
tificate of  qualification  shall  comprise 
the  following  documents: 

(1)  Form  IT-888  <in  three  copies). 

(2)  Form  IT-821.  Data  of  Past  Par- 
ticipation in  Exports  Questionnaire  <in 
two  copies).!  Both  original  forms  .shall 
be  assembled  together  and  both  dupli- 
cate forms  shall  be  assembled  toaether. 
When  approved  or  rejected,  the  tripli- 
cate Form  IT-888  will  be  returned  to  the 
applicant  with  an  indication  of  ofQcial 
action  by  OIT. 

(c)  Preparation  of  documents.  The 
documents  submitted  by  an  applicant  in 
connection  with  an  application  for  a 
Certificate  of  Qualification  shall  be  pre- 
pared in  accordance  with  the  following 
instructions: 


RULES  AND   REGULATIONS 


>  Filed  as  part  of  the  original  document 


Wednesday,  September  16,  1953 

(1)  Form   IT-888.     This   form   shall 

indicate:  ^        ^  ^  , 

(ji  The    name    and     address    of 

applicant: 
(ii)  The  person  to  whom  advice  of  OIT 

action  is  to  be  mailed; 

dill  Schedule  B  number  and  process- 
ing code  if  the  application  covers  a  single 
entry  on  the  Positive  List.  If  applica- 
tion is  made  for  a  group  of  commodities 
in  accordance  with  §372.2  to  of  this 
subchapter,  enter  the  processing  code, 
related  commodity  group  number,  and 
a  general  description  of  the  commodity, 
for  example.  "TRAN  6 — Automotive  Re- 
placement Parts." 

(2 1  Form  IT-821.  This  form  may  in- 
clude one  or  more  countries  and  one  or 
more  commodities,  and  should  be  pre- 
pared as  follows: 

(i)  The  names  and  addre.s.ses  of  the 
consii.'nees  included  must  be  shown  in 
Item  4  <a).  If  more  than  one  coimtry 
is  included,  the  consignees  must  be  li.sted 
by  country  of  ultimate  destination,  show- 
ing the  country  as  a  heading  followed  by 
the  names  and  addresses  of  the  consig- 
nees located  in  that  country. 

(ii)  (a)  If  Form  IT-821  covers  all  of 
the  commodities  which  are  included 
under  a  single  related-commodity  proc- 
essing code  and  identified  by  an  "E"  on 
the  Positive  List,  then  such  code  desig- 
nation should  be  indicated  in  Items  2 
and  4  of  Form  rT-821.  If  the  Form 
IT-821  covers  one  or  more  Schedule  B 
numbers  but  not  an  entire  code  designa- 
tion, the  Schedule  B  numbens)  should 
be  listed  in  Item  2. 

(b)  The  total  quantity  or  value  of  the 
commodity  shipped  to  each  consignee 
durinc;  the  two-year  base  period  selected 
by  the  applicant  <see  §376.1  (co  must 
be  shown  in  Item  4.  If  the  application 
covers  more  than  one  commodity,  show 
for  each  consignee  the  combined  total 
quantity  or  value  of  all  the  commodities 
included. 

<c»  The  total  of  the  quantity  or  value 
Information  .shown  for  the  individual 
consmnees  within  a  single  country  should 
be  entered  oppo.site  the  country  heading. 
In  reixirting  exportations  of  petroleum 
products,  the  total  may  be  supplied  by 
country  only. 

(ill)  If  the  application  covers  more 
than  one  Schedule  B  number,  or  covers 
an  entire  related-commodity  group,  the 
following  statement  must  be  typed  or 
written  in  ink  at  the  end  of  the  last  con- 
signee entry:  "Each  ultimate  consignee 
named  herein  participated  during  each 
year  covered  by  this  form  in  the  im- 
portation from  the  undersigned  of  some 
of  the  commodities  classified  under  each 
Schedule  B  number  included  under  the 
list  designated  in  Items  2  and  4  of  this 
form,"  except  as  indicated  below: 

(N.ime  of  Arm)  did  not  participate  In  the 
Importation  of   (Scliedule  B  Numbers). 

fd)  Notice  of  action.  (D  When  the 
application  for  certificate  of  qualification 
is  approved  by  OIT.  a  Form  IT-888  will 
be  validated,  and  the  OIT  reference  num- 
ber in  the  upper  right-hand  corner  of  the 
form  will  become  the  official  certificate 
of  qualification  (CQ)  number.  An  ap- 
plication for  a  PRL  licenseis)  to  export 
toe  commodities  to  consignee (s)   listed 
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in  the  Form  or  Forms  IT-821  may  then 
be  considered  by  OIT. 

(2)  When  an  application  is  appi-ovcd 
subject  to  modifications  by  OIT.  such 
stipulations  will  be  indicated  on  the  re- 
verse side  of  Form  IT-888. 

(3)  When  an  application  is  returned 
without  action  by  OIT.  reason  <  s  >  will  be 
stated  on  the  reverse  side  of  Form 
IT-888. 

(4»  <i)  Wlien  an  application  is  re- 
jected by  OIT,  the  reason  for  such  action 
will  be  shown  on  the  reverse  side  of  Form 
IT-888.  The  applicant  may  apply  for 
individual  validated  licenses  for  trans- 
actions covered  by  the  rejected  CQ 
application. 

(ii)  The  approval  of  an  application 
does  not  imply  continued  approval.  The* 
OIT  may  withdraw  an  approval  previ- 
ously granted  at  any  time  it  may  con- 
.sider  it  desirable  to  do  so.  Similarly,  the 
granting  of  an  approval  for  a  stated 
period  does  not  imply  that  future  appli- 
cations will  be  approved. 

§  376.3  Application  for  Periodic  Re- 
quirements License — (a)  Submission 
date.  The  Office  of  International  Trade 
will  endeavor  to  take  action  on  all  appli- 
cations for  PRL  license  within  15  days 
after  receipt  of  the  application  by  the 
OIT.  However,  to  insure  that  the  license, 
if  approved,  will  be  available  for  use 
when  needed.  appUcations  should  be 
filed  about  30  days  (but  not  more  than 
45  days)  preceding  the  period  for  which 
the  license  is  to  be  used. 

(b)  Identification  of  PRL  application. 
When  filing  Form  IT-419  for  a  PRL  li- 
cense, the  applicant  should  identify  it  as 
such  by  inserting  the  CQ  number  in  the 
column  headed  "Commodity  Descrip- 
tion," in  the  following  manner:  "Certifi- 
cate of  Qualification  No.  CQ " 

<c)  How  to  prepare  a  PRL  licem^e 
application.  ( 1 )  An  application  for  PRL 
license  may  include  only  one  country  of 
ultimate  destination.  More  than  one 
commodity  may  be  included  on  a  single 
application,  provided  the  commodities 
are  related  commodities  in  accordance 
with  §372.2  (O  of  this  subchapter  and 
are  covered  by  a  certificate  of  qualifica- 
tion. Exportations  to  more  than  one 
consignee  within  the  same  country  of 
destination  may  be  included  in  a  single 
application,  provided  all  of  the  con- 
signees are  covered  by  a  certificate  of 
qualification.  If  more  than  one  con- 
signee is  covered,  the  applicant  shall 
attach  a  list,  in  duplicate,  of  the  names 
and  addresses  of  the  proposed  consignees, 
and  state  in  the  ultimate  consignee  col- 
umn, "See  attached  list  of  consignees." 

(2)  The  quantity  applied  for  should 
not  exceed  estimated  six-months'  re- 
quirements of  the  named  consignees  for 
the  commodities  included  in  the  appli- 
cation. 

(3)  When  making  application  for  a 
PRL  license  for  petroleum  products,  the 
total  quantity  and  value  for  each  com- 
modity must  be  shown  on  the  Form 
IT-419.  and  the  quantity  and  value  of 
each  commodity  to  be  exported  to  each 
designated  ultimate  consignee  must  be 
shown  on  the  attached  list  of  consignees. 

(4)  For  all  other  commodities,  the 
total  quantity  and  value  for  each  com- 
modity must  be  shown,  but  a  breakdown 
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of  quantity  and  value  among  consignees 
is  not  required.  If  no  unit  of  quantity  is 
indicated  in  the  Positive  List  for  the 
particular  Schedule  B  numbens),  then 
only  value  need  be  given  on  the  applica- 
tion. 

(d)  Other  application  requirements. 
Issuance  of  a  certificate  of  qualification 
does  not  as.sure  approval  of  any  Periodic 
Requirements  license  for  which  appli- 
cation is  made.  PRL  applications  are 
subject  to  individual  consideration  by 
the  Office  of  International  Trade  and 
must  meet  all  the  criteria  of  validated 
individual  and  blanket  licen.se  applica- 
tions with  the  exceptions  noted  in 
§  376.1   (d). 

§  376.4  Issuance  of  periodic  require- 
ments license.  PRL  licenses  will  be  is- 
sued on  Form  IT-628  <  export  license 
document ) ,  and  will  bear  the  identifying 
words  "Periodic  Requirements  License" 
below  the  validation  stamp. 

(a)  Validity  period.  The  validity  pe- 
riod of  a  PRL  licen.se  will  be  for  a  period 
of  one  year  from  issuance  of  the  license 
and  the  effective  dates  of  validity  will  be 
indicated  on  Form  IT-628. 

(b)  Presentation  of  licenses  to  cus- 
toms. The  Periodic  Requirements 
license  shall  be  deposited  with  the  col- 
lector of  customs  at  the  port  of  exit 
through  which  the  greater  portion  of 
shipments  thereunder  will  move.  Upon 
request  of  the  licensee,  collectors  may 
authorize  movement  of  a  portion  of  the 
commodity  from  another  port  in  accord- 
ance with  the  procedures  established  in 
§379.1  <a»  t4)  of  this  subchapter. 

(O  Effect  of  other  provisions.  Ex- 
cept as  modified  by  this  part,  all  of  the 
provisions  of  Parts  370  through  399  of 
this  subchapter  (Comprehensive  Export 
Schedule)  are  applicable  to  any  applica- 
tion for  a  Periodic  Requirements  license 
and  any  license  issued  pursuant  thereto. 

§  376  5  Amendment  of  license — fa) 
Amendment  of  quantity.  If  the  amount 
licensed  under  a  PRL  license  proves  in- 
sufficient to  meet  an  exporter's  require- 
ments for  any  country,  he  may  request 
an  increase  in  the  quantity  authorized 
for  export  under  such  license.  This 
should  be  done  by  requesting  amend- 
ments of  the  appropriate  Periodic  Re- 
quirements license  on  Form  IT-763.  in 
accordance  with  the  provisions  of  §  380.2 
of  this  subchapter. 

(b)  Extension  of  validity  period.  Gen- 
erally, extension  of  the  validity  period  of 
a  Periodic  Requirements  license  will  not 
be  granted  where  such  license  is  valid  for 
one  year.  Consideration  will  be  given, 
however,  to  requests  for  extension  of  out- 
standing PRL  licenses  which  were  issued 
for  validity  periods  of  six  months. 

14.  Section  377.4  Reexportation  Is 
amended  to  read  as  follows: 

§377.4  Reexportation,  (a)  Reexpor- 
tation may  be  made  between  ultimate 
consignees  named  on  outstanding  Time 
Limit  (TL)  licenses,  issued  to  the  same 
licensee,  without  the  necessity  of  ob- 
taining specific  approval  from  the  Office 
of  International  Trade.  Approval  for 
reexportation  to  other  importers  in 
Country  Group  O  may  be  obuined  in 


i   5 


c      ^     o     o 

A       ce       <e       CO 


•J    «..    be  ©    ft)  73   j5 

t-  oj  r-  cj  'r:  (-   cj 


T3   C   C  C  -::    - 


Wednesday,  September  16,  1953  FEDERAL  REGISTER  5533 

(h)  Programs     (1)  The  Office  of  In-     GO  or  GRO),  the  request  for  the  allot-     by  the  exporter,  it  should  be  addressed 
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(b>  Programs.  (1>  The  Office  of  In- 
ternational Trade  will  consider  requests 
under  the  Civil  An-  Carrier  Program  for 
Forei't^n  Aircraft  for  the  assignment  of: 

(P  Allotment  symbols  for  the  pro- 
curement of  controlled  materials,  and 

(lii  DO  ratings  for  commodities  other 
than  controlled  materials. 

(2  I  When  such  requests  are  approved, 
OIT  will  assign  the  appropriate  allot- 
ment .symbol  or  rating,  using  the  follow- 
ing Department  of  Defense  program 
ident  ification  symbols : 

(ii   A-1  Aircraft  Program. 

(iii  A-7  Electronics  and  Communica- 
tions Equipment  Program. 

(lii)  B-9  Production  Equipment  Pro- 
gram. 

(iv »  C-9  Miscellaneous  Program. 

(c»  Ratings  not  assigned  by  OIT.  Re- 
quest.s  for  DO  ratings  or  allotment  sym- 
bols on  purcha.se  orders  for  delivery  of 
maintenance,  repair  and  operating  sup- 
plies and  supporting  navigational  aids  to 
foreign  civil  air  carriers  registered  in  any 
of  the  countries  listed  in  §  398.52  shall  be 
submitted  to  the  Office  of  Aviation  De- 
fense RequiremenUs.  W  30,  Civil  Aero- 
nautics Administration.  Temporary 
Building  T-4.  Washington  25.  D.  C. 

(di  Submission  of  request  for  assign- 
ment of  DO  ratings  or  allotment  sym- 
bols. Requests  to  the  Office  of  Intema- 
Uonal  Trade  to  assign  DO  ratings  or 
allotment  symbols  to  purchase  orders 
shall  be  by  lett^er.  addressed  to  the  Pro- 
ducers' Equipment  Division,  Office  of 
International  Tiade.  Department  of 
Commerce.  Washington  25.  D.  C.  The 
following  infoi-mation  and  documents 
must  be  attached  to  the  letter: 

(I I  Duplicate  copies  of  the  purcha.se 
order  or  bill  of  materials  containing  the 
following  information: 

(p  The  name  of  the  foreign  airline 
for  which  materials  are  required; 

( ii '  The  supplier's  name ; 
(iii)   Purchase   order   number   of   the 
air  carrier; 
(iv)  Total  dollar  value;  and 
(v)  End  delivery  date. 
(2)  A  statement  that  the  supplier  will 
not  deliver  the  material  without  a  DO 
ratin'^  or  allotment  symbol  and  that  the 
air  carrier  cannot  obtain  the  material 
from  any  other  source. 

<3»  In  the  ca.se  of  commodities  other 
than  controlled  materials,  a  statement 
as  to  whether  any  of  the  material  cov- 
ered by  the  order  requires  a  validated 
export  license  from  either  the  Depart- 
ment of  State  or  the  Department  of 
Commerce  tsee  §  370,4  of  this  subchap- 
ter). If  a  license  is  required  from  the 
Department  of  Commerce,  submit  either 
Form  IT-419,  or  the  OIT  ca.se  number  or 
export  license  number;  if  from  the  De- 
partment of  State,  furnish  the  license 
application  number  or  the  export  license 
number. 

<4»  (i)  In  the  case  of  controlled  ma- 
terials, the  request  for  allotment  symbol 
mu.st  be  submitted  simultaneously  with 
the  application  for  expHDrt  license.  Form 
IT-419,  when  a  license  is  required  under 
the  export  control  regulations. 
<ii>  In  cases  when  an  exporter  desires 

to  make  shipment  of  a  controlled  mate- 
rial not  requiring  an  individual  export 

licease   (under  General  Licenses  GLV, 
No.  181 2 
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GO  or  GRO>.  the  reque.st  for  the  allot- 
ment s\Tnbol  shall  specify  the  net  weight 
type  of  controlled  material,  and  Sched- 
ule B  number. 

(iii)  SuppUers  may  also  request  DO 
ratings  or  allotment  symbols  on  behalf 
of  the  air  carrier  or  its  representative 
by  submitting  the  above  information. 
In  such  case,  the  supplier  must  notify 
the  air  carrier  or  its  representative,  in 
w^riting.  that  a  request  for  DO  rating  or 
allotment  symbol  has  been  made  and 
send  a  copy  of  such  notification  to  the 
Producers'  Equipment  Division,  Office  of 
International  Trade,  Department  of 
Commerce.  Washington  25,  D.  C. 

17.  Sections  398.2  Serial  numbers  for 
mines,  smelters  and  mineral  processing 
plants  abroad  and  398.3  DO-MRO 
priority  ratings  for  maintenance,  repair, 
and  operating  supplies  for  export  are 
deleted. 

18.  Section  398.4  Special  supply  as- 
sistance for  essential  export  require- 
ments is  amended  to  read  as  follows: 

§  398.4  Supply  assistance  for  foreign 
direct  defense  uses — <a)  Establishment 
of  procedures.  A  procedure  is  estab- 
lished whereby  exporters  may  request 
"spot"  supply  assistance  on  materials  re- 
quired in  friendly  foreign  countries  other 
than  Canada  to  fill  direct  defen.se  needs. 

(b)  Essentiality  of  end  use.  Requests 
for  supply  assistance  submitted  under 
this  section  will  be  considered  for  ap- 
proval only  if  the  end-use  of  the  ma- 
terial to  be  exported  is  for  direct  defense 
purpo.ses.  that  is,  to  be  u.sed  for  military 
production  of  the  free  world  or  direct 
support  for  the  expansion  or  improve- 
ment of  the  miUtary  production  of  the 
free  world. 

(c)  Submission  of  requests:  copies. 
Requests  for  supply  assistance  submitted 
under  this  section  shall  be  made  on  Form 
IT-835.  Reque.sts  submitted  to  the  Office 
of  International  Trade  shall  be  submit- 
ted in  quadruplicate;  two  copies  shall  be 
signed  by  the  applicant.  Requests  cov- 
ering a  proposed  exportation  for  which 
a  validated  license  is  required  must  in- 
clude a  Ucense  application  prepared  in 
accordance  with  Parts  370  through  399 
of  this  subchapter  unless  a  license  ap- 
plication has  been  submitted  already  or 
an  export  license  is  outstanding  cover- 
ing the  exportation.  (For  requests  sub- 
mitted to  the  Office  of  International 
Trade  the  request  shall  be  accompanied 
by  the  license  application;  for  requests 
submitted  to  the  Foreign  Operations  Ad- 
ministration, the  applicant  .shall  submit 
the  license  application  to  the  Office  of 
International  Trade  at  the  same  time  he 
submits  the  request  to  FOA. ) 

Note:  Requests  submitted  to  the  Foreign 
Operations  Administration  for  special  supply 
assistance  described  in  this  section  shall  be 
made  on  Form  IT-835;  nine  copies  should  be 
submitted,  two  copies  ol  which  should  l>e 
signed. 

(d)  Where  to  submit  requests,  d) 
Where  the  exportation  is  to  be  made  to 
a  foreign  country  other  than  a  country 
listed  in  §  398. 52,  the  request  for  supply 
assistance  should  be  addressed  to  the  Of- 
fice of  International  Ti-ade.  Department 
of  Commerce.  Washington  25.  D.  C. : 

(i)   Where  the  request  is  submitted  di- 
rectly to  the  Office  of  International  Trade 
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by  the  exporter,  it  should  be  addressed 
to  the  attention  of  the  licensing  division 
responsible  for  the  commodity  on  which 
supply  assistance  is  requested;  in  case 
the  exportation  is  to  a  project  or  pro- 
gram covered  by  an  outstanding  project 
license,  to  the  attention  of  the  Projects 
and  Technical  Data  Division  or  the  Pe- 
troleum Division.  If  the  responsible  li- 
censing division  is  unknown,  requests 
may  be  addre.s.sed  to  the  attention  of  the 
processing  code  for  such  commodities. 
(Processing  codes  for  all  commodities  are 
set  forth  in  §  399.3,  Appendix  C  of  this 
subchapter.) 

(ii)  Where  the  request  is  submitted  to 
the  Office  of  International  Trade  through 
a  representative  of  the  foreign  govern- 
ment or  agency  thereof,  the  request 
should  be  addressed  to  the  attention  of 
the  geographic  division  having  responsi- 
bility for  the  foreign  country  in  question. 

(2)  Where  the  exportation  is  to  be 
made  to  a  country  for  which  the  Foreign 
Operations  Administration  is  claimant 
agency  (listed  in  §398.52),  the  request 
for  supply  assistance  should  be  submitted 
through  the  Washington  mission  of  the 
country  of  destination  to  the  Foreign 
Operations  Administration,  Washington 
25,  D.  C. 

( 3 )  Where  the  exportation  is  to  be 
made  to  Canada,  the  request  for  supply 
a.ssistance  should  be  submitted  through 
the  Priorities  Division.  Department  of 
Defense  Production.  Ottawa,  Canada,  to 
the  National  Production  Authority,  De- 
partment of  Commerce,  Washington  25, 
D.  C.  (Ref.  NPA  Reg.  3),  in  accordance 
with  National  Production  Authority 
Regulation  3. 

(e)  Action  by  the  Office  of  Interna- 
tional Trade.  ( 1 )  Cases  covering  con- 
trolled materials  (see  §398.51),  includ- 
ing nickel-bearing  stainle.ss  steel,  which 
the  Office  of  International  Trade,  or  the 
Foreign  Operations  Administration  (for- 
merly MSA)  (where  the  request  is  sub- 
mitted to  FOA )  decides  merit  supply  as- 
sistance, will  be  approvcKi  through  au- 
thorization issued  to  the  applicant  by 
the  Office  of  International  Trade,  di- 
rectly on  the  face  of  the  export  license, 
permitting  him  to  use  the  allotment  sym- 
bol C-6  to  procure  the  materials  covered 
by  the  license. 

(2)  Cases  covering  all  other  materials 
which  the  Office  of  International  Trade 
believes  merit  supply  a.ssistance  will  be 
transmitted  to  the  National  Production 
Authority  for  final  action.  On  cases  ap- 
proved by  NPA,  that  agency  will  usually 
i.ssue  directly  to  the  applicant,  or  his  sup- 
plier, the  right  to  use  the  priority  rating 
DO-C-6  to  procure  the  material  covered 
by  the  Form  IT-835. 

19.  Section  398.5  DMS:  Export  alloca- 
tions and  procedures  paragraph  (b»  Pro- 
cedures governing  applications  to  export 
nickel-bearing  stainless  steel  materials 
is  amended  in  the  following  particulars: 

a.  The  parenthetical  reference  at  the 
end  of  subparagraph  <  1 )  How  and  when 
to  apply  for  export  licenses  is  amended 
to  read  as  follows:  "(See  subparagraph 
(4 )  of  this  paragraph,  and  paragraph  (c) 
of  this  section  for  exceptions  to  estab- 
lished time  .schedules)." 

b.  The  following  parenthetical  refer- 
ence is  added  at  the  end  of  subdivision 
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(1)  of  subparagraph  (2)  A^sig  iment  of 
allotment  symbols:  •(See  §  398  4  for  use 
of  the  C-6  allotment  symbol  to  procure 
materials  other  than  nick(jl- bearing 
stainless  steel • ." 

20.  Sections  398  7  Supply  d.  distance 
for  foreran  mining  operations :  MRO  and 
capital  additions  and  308  9  Supply  assist- 
ance for  large  foreign  e^ltl•r}\riscs  are 
deleted. 

21.  Section  308  51  SuppUincJit  1. 
Itemi  included  m  Schedule  1  of  NPA 
Order  M-46A  is  deleted  ami  a  new 
§  398  51  is  added  to  read  as  follows 

S  3^8  51     Supplement  1. 

CONTROLXXD   MaTFRIAUS  '    (  SCHEDtJtJ 
lit  GULATION    No.     1  ) 


CAEtON  STEEL    (INCLUCINC  WROUGH  r  IRON  ') 


ectlle  and 

ing    liyht 

lengths— as 


(a)  Bar.    bar   siiapes. 
Includes; 

Bar.  hot-rolled,  stock  for  pro, 

shell  bodies.^ 
Bar.    hot-rolled,   other    (Incluli 

shapes ) . 
B.ir.    reinforcing     (straight 

rolled). 
B;u-.  cold-flnlshed. 

(b)  Sheet,  strip  (uncoated  and  c<Jated) 
Includes: 

Sheet,   hot-rolled. 

Sheet,  cold-rolled.      ' 

Sheet,  galvanized. 

Sheet,   all  other  coated. 

Sheet,  enameling 

Roofing,      galvanized,      corrugated,      v 

crimped  channel  drains. 
Ridpe  roll,  valley,  and  flashing. 
Siding,  corrugated  and  brick 
Strip,   hot-rolled. 
Strip,  cold-rolled. 
Strip,  galvanized. 
Electrical   sheet  and   sUlp 
Tin  mill  black  plate. 
Tin  plate,  hot-dipped. 
Ternes.    special    coated    man|jfacturlng 
Tin  plate,  electrolytic. 

(c)  Plate.* 

(d)  Structural  shapes,'  piling 


ar  d 


ter  1 

pr(  <X 

carl  on 


*  "Controlled    material"    means 
and   Imported  .steel,  copper,  and 
In    the    forrrLs    and    shapes    Indic 
whether  new    remelted.  rerolled 

'For  the  purpose  of  this  sched'. 
steel   (Including  wrought  Iron)' 
steel   customarily  so  classified 
eludes:     (1)    Ingot    iron;     (2)    all 
electrical    sheet    and    strip;     (3) 
high-strength    steels;     and     (4) 
coated  carbon  steels  not  Included 
steels;    e.    g.,    galvanized    tin. 
(excluding    copper    wire    mill 
aluminum  clad  and  or  coated 
"Low-alloy,  high-strength  steels'" 
the   proprietary   grades   promotec 
for  this  purpose. 

•  Includes  projectile  body  stock, 
2\    Inches   and   component   parts. 

♦  Carbon  plates   not.  only  inc 
lowing  minimum  size  speciflcatio 
floor  plates  of  any  thickness:   0 
thicker,  over  48   Inches   wide;    0  i 
thicker,  over  6  Indies  wide;  7  53 
square  fo<jt  or  heavier,  over  48  ii 
9  62  pounds  per  square  foot  or 
6  Incites  wide. 

•  "Structural  shapes"  means  rt 
sections   having   at    least   one   di 
their  cross  section  3  inclies  or 
monly  referred  to  as  angles,  cban 
and  wide  flange  sections. 


2)0 


he  a 


I  TO  DMS 


a  ted 


cr 


domestic 

iluminum, 

above. 

redrawn. 

e    "carbon 

neans  any 

also  In- 

Krades    of 

low-alloy, 

clad     and 

with  alloy 

e,    copper 

ucts)    or 

steels). 

1  neans  only 

and   sold 


ilzes  under 

all   sizes. 

the  fol- 

but  also 

Inch  or 

inch  or 

lounds  per 

hes  wide; 

vier,  over 


?lu<  e 


130 


il  ed 


I  ler 


flanged 

ruion  of 

grater,  com- 

Is,  beams. 


I]  e 


RULES  AND   REGULATIONS 

(e)  Pipe,  tubing.' 
Includes: 

Standard  pipe  (Including  type  or  cou- 
plings furnished  by  mill)' 

Oil  country  goods  (casings,  tubular 
goods,  type  of  couplings  furnished  by 
mill). 

Line  pipe  (including  type  of  couplings 
furnished  by  mill). 

Pressure  tubing— seamless  and  welded. 

Mechanical  tubing — seamless  and 
welded. 

(f)  Wire,  wire  products. 
Includes: 

"Wire — drawn. 

Nails — bright  steel  wire,  steel  cut,  gal- 
vanized, cement-coated,  and  painted. 

Spikes  and  brads — steel  wire,  galvanized, 
and  cement-coated. 

Staples,  bright  and  galvanized  (farm  and 
poultry). 

Wire  rope  and  strand. 

Welded  wire  mesh  and  woven  wire  net- 
ting. 

Barbed   and   twisted  wire. 

Wire  fence,  woven  and  welded  (farm  and 
{Kjultry). 

Bales  ties. 

Colled  automatic  baler  wire. 

(g)  Tool  steel  (including  die  blocks  and  tool 
steel  forgings). 

(h)   Other  mill  forms  and  products  (not  In- 
cluding forgings  except  for  wheels). 
Includes: 
Ingots. 

Billets,  shell  quality  for  body  stock  only  ' 
Billets,  shell  quality  for  component  parts 

and  rockets. 
Blooms,  slabs,  other  billets,  tube  rounds, 

sheet  bars. 
Skelp. 
Wire  rod. 
Rails. 

Joint  bars  (track). 
Tie  plates  (track). 
Track  spikes. 

WTieels,  rolled  or  forged  (railroad). 
Axles  (railroad) . 
(1)    Castings   (not  Including  cast  iron). 

ALLOT  STEEL  •    (HtCEPT  STAINLESS  S^TEEL  '*) 

(a)    Bar   bar  shapes. 
Includes: 

B.ir.  hot-rolled  projectile  and  shell  qual- 
ity. 
Bar,   hot-rolled,   other    (Including   light 

shapes ) . 
Bar,  cold-flnlshed. 


•  Steel  pipe  or  tubing  exceeding  36  Inches 
O.  D  is  not  a  controlled  material,  but  Is  a 
Class  A  product. 

'Standard  pipe  Includes  the  following: 

Ammonia  pipe. 

Bedstead    tubing. 

Driven  well  pipe. 

Efrlve   pipe. 

Dry  kiln  pipe. 

Dry  pipe  for  locomotives. 

English   gas  and  steam  pipe. 

Furniture  pipe. 

Ice  machine  pipe. 

Mechanical  service  pipe. 

Nipple  pip)e. 

Pipe  for  piling. 

Pipe  for  plating  and  enameling. 

Pump  pipe. 

Signal  pipe. 

Standard  pipe  coupling. 

Structural  pipe. 

Turbine  pump  pipe. 

Water  main  pipe. 

Water  well  casing. 

Water   well  reamed   and  drifted   plpo. 


(b)  Sheet,  strip. 
Includes:  . 

Sheet,  hot-rolled.  ' 

Sheet,  cold-rolled 
Sheet,    galvanized. 
Strip,  hot-rolled. 
Strip,  cold-rolled. 

(c)  Plates." 
Includes: 

Rjlled  armor. 
Olher. 

(d)  Structural   shapes. 

(e)  Pipe,  tubing.' 
Includes: 

Oil-country  goods. 
Pressure   tubing — seamless    and    welded  I 
Mechanical    tubing— s e a m  1  e s s   a.-.^  { 
welded. 

(f)  Wire. 

(g)  Tool  steel  (Inchidlng  die  blocks  and  tocJ,  | 
steel  forgings) , 

(h)    Other  mill  forms  and  products  (notia- 

eluding  forgings  except  for  wheel?) 
Includes: 

Ingots, 

Billets,  projectile  and  shell  quality 

Blooms,  slabs,  other  billets,  tube  rouni!,  | 
sheet  bars. 

Wire  rods. 

Ralls. 

Wheel.",  rolled  or  forged  (railroad) 

Axles   (railroad), 
(i)    Castings. 

NICKEL-BEARTNG    STATNLFSS    STCTTT.  " 

(a)  Seamless  tubing.' 

(b)  Otlier  mill  forms  and  products  (not  ::• 
eluding  forgings). 

Includes: 

Bar.  bar  shapes  (Including  light  .=hsp«'. 
Includes: 

Bar,     hot-rolled     (Including     Ii|:i 

shapes) . 
Bar,  cold-flnlshed. 
Sheet,  strip. 
Includes: 

Sheet   hot-rolled. 
Sheet,  cold-rolled. 
Strip,  hot-rolled. 
Strip,  cold-rolled. 


•Includes  only  projectile  body  st(Kk.  sa^ 
2"'g  inches  and  larger,  rounds,  and  rounc- 
cornered  squares. 

•  For  purposes  of  this  schedule  "alloy  8t«!' 
means  steel  containing  50  percent  or  men 
of  Iron  or  steel  and  any  one  or  more  of  ti« 
following  elements  in  the  following  amouna: 
Manganese,  maximum  of  range  In  excess  i 
165  percent:  silicon,  maximum  of  range  :2 
excess  of  0  60  percent  (excepting  t  leclricil 
sheet  and  strip);  copper,  maximum  of  racrt  | 
in  exce.es  of  0.60  percent;  aluminum,  boroa 
chromium,  cobalt,  columblum.  moUfcdenuB, 
nickel,  tantalum,  titanium,  tungsten,  vani- 
dium,  zirconium,  or  any  other  allov'lng  e> 
ments  in  any  amount  specified  or  know: 
to  have  been  added  to  obtain  a  desired  alley- 
Ing  effect.  Clad  steels  which  have  an  ftil'f 
steel  base  or  carbon  steel  for  which  nicW 
and  or  chromium  Is  contained  in  the  coaii:! 
or  cladding  material  (e.  g.,  Inconel  n^.onel  «  ] 
stainless)    are  alloy  steels. 

••"Stainless   steel"   means   heat-   and  r'- 1 
rosion-reslsting  steel   containing  50  percestsj 
or  more  of  iron  or  steel   and   10  percent  of  T 
more  of  chromium  whether  with  or  wltlioii"'' 
nickel,     molybdenum,     or     other     dementi 
However,  stainless  steel  containing  less  tM" 
1  percent  nickel  Is  not  a  controlled  mater;^- 
nor  Is  It  a  Class  A  or  Class  B  pr'.iuct 

"  Alloy  steel  plates  include  the  follow. -I 
size  specifications:  0.180  inch  or  ihicl!*' 
over  48  inches  wide;  0.230  inch  or  thickf 
over  12  Inches  wide;  7  53  pounds  p  r  fQ'J^'' 
foot  or  heavier,  over  48  Inrhes  w.;cie;  Sj^ 
pounds  per  square  foot  or  heavier,  over  •' 
Inches  wide. 

■=  Nickel-bearing  stainless  steel  mf'ii^'J 
stainless  steel  containing  1  percent  or  m  •' 
of  nickel. 


\\  (dnesday,  September  16,  1953 

r:  ito.'» 

.S'ructural   shapes.* 
Tubing  (except  seamless).' 
Wire,  wire  products. 
Includes: 

Wire,  drawn. 
Wire  rope  and   strand. 
Welded  wire  mesh  and  woven  wire 
netting. 

Ingots,     blooms,     billets,     tube     rounds, 
sheet  bars,  wire  rods. 

(c)   Casting." 

COi'PER  AND  COPPER-BASE  ALLOT  BRASS  MILL 
PRODUCTS  '* 

Copper    (unalloyed): 

(a)  Bar,    rod,   shapes,    wire    (except   elec- 

trical  wire ) . 

(b)  Sheet,   strip,   plate,   rolls. 

(c)  Pipe,  tubing  (seamless). 
Copper-base  alloy :  '" 

(d)  Bar,  rod,  wire,  shapes. 

(ei   Sheet,  strip,  plate,  rolls,  military  am- 
munition cups  and  discs. 
(f)  Pipe,  tubing  (seamless). 

COPPEm    WIRE   MILL   PRODUCTS 

All  copper  wire  and  cable  for  electrical  con- 
duction, including  but  not  limited  to: 

Bare  and   tinned, 

Weatherproofed. 

Mai^net  wire. 

In.sulated  building  wire. 

Paper  and  lead  power  cable. 

Paper  and  lead  teleplione  cable. 

Asbestos  cable. 

■portable  and  flexible  cord  and  cable. 

Communication  wire  and  cable. 

Shipboard  cable. 

Automotive  and  aircraft  wire  and  cable. 

In.sulated   power  cable. 

Sit;nal  and  control  cable. 

Coaxial  cable. 
Copper-clad    steel    wire    containing    over    20 

percent  copper  by  weight  regardless  of  end 

use. 

22.  Section  308.52  Supplement  2: 
Items  specificaUy  excluded  from  Order 
M-79  is  deleted. 

23.  The  headnote  for  §  398.53  is  re- 
titled  as  follows :  "5  398.53  Supplement 
3:  Countries  for  which  the  Foreign 
Operations  Administration  is  the  clairn- 
ant  agency."  The  remainder  of  the  sec- 
tion IS  unchanged. 

This  amenc^ment  .^hall  become  effec- 
tive as  of  September  3.  1953. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  IT.  S  C. 
App.  Sup.  2023  E  O.  9630.  Sept.  27.  1945, 
10  F.  R.  12245,  3  CFR,  1945  Supp.;  E  O  9919, 
Jan  3,  1948,  13  F.  R.  59,  3  CFR.  1948  Supp.) 

LoRiNG  K.  Macy, 

Director, 
Office  of  International  Trade. 

[F.  R     Doc.    53-7970;    Filed.    Sept.    15,    1953; 
8:  48  a.  m.j 
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5  See  footnote  on  p.  5534, 

•  See  footnote  on  p.  5534. 

"NicVel -bearing  stainless  steel  plates  In- 
clude ^  followinwj  size  specifications:  "'i.; 
Inch  (0.1875)  or  thicker,  over  10  Indies  wide. 

"  "Nlckel-bcarlng  stainless  steel  castings" 
means  any  steel  casting  which  Is  heat-,  cor- 
rosion-, or  abraslcn-resistant,  containing  50 
percent  or  more  of  Iron  and  8  p.^rccnt  or 
more  of  chromium  with  1  percent  or  more 
of  nickel,  with  or  without  molybdenum  or 
other  alloying  eirm^nts. 

"  Includes  anodes — rolled,  forged,  or 
sheared  from  cathodes. 

"'"Copper-base  nlloy"  means  any  alloy  in 
the  composition  of  wiiich  the  percentage  of 
copper  metal  equal.i  or  exceeds  40  percent  by 
Weight  of  the  n>e'i:illic  content  of  the  alloy. 
It  dws  not  Include  alloyed  gold  produced  in 
accordance  with  U.  S.  Commercial  Standard 
CS  67  38. 


TITLE  22— FOREIGN   RELATIONS    TITLE    32— NATIONAL    DEFENSE 


Chapter   II — Foreign   Operations 
Administration 

[POA  Reg,   1    (as  issued  Aug.   1.   1953), 
Amdt.  1| 

Part  201 — Procedube  for  Furnishing 
Assistance  to  PARTiciPA'nNG  Coun- 
tries 

MARKING  requirements 

FOA  Regulation  1  is  amended  in  the 
following  respects: 

Section  201.13  is  amended  to  read  as 
follows : 

§  201.13  Marking  requirements,  (a) 
All  commodities,  and  their  shipping  con- 
tainers, furnished  to  participating  coun- 
tries under  FOA-financing  (whether 
from  the  U.  S.  or  other  source  countiy) , 
must  carry  the  official  FOA  emblem  de- 
signed for  the  purpvose.  This  identifica- 
tion may  be  affixed  by  metal  plate, 
decalcomania,  stencil,  label,  tag,  or  other 
means,  depending  upon  the  type  of  com- 
modity or  shipping  container  and  the 
nature  of  the  surface  to  be  marked.  The 
emblems  placed  on  the  commodities 
.should  be  approximately  as  durable  as 
the  goods  themselves;  the  emblems  on 
the  shipping  containers  must  be  legible 
until  they  reach  the  point  of  destination. 

( b  >  <  1 »  The  size  of  the  emblem  may 
vary  depending  upon  the  size  of  the  com- 
modity, package  or  shipping  container  to 
be  marked,  but  should  be  large  enough 
to  be  clearly  visible  at  a  reasonable  dis- 
tance; wherever  possible,  the  height  of 
the  emblem  on  the  shipping  container 
should  be  at  least  twice  the  height  of  the 
lettering  used  in  the  shipper's  marks. 
In  addition,  the  shipping  container  will 
indicate  clearly  the  last  four  digits  of  the 
FOA  procurement  authorization  number 
and  the  name  of  the  participating  coun- 
try, in  characters  at  least  equal  in  height 
to  the  shipper's  marks. 

(2*  The  emblem  will  appear  in  the 
colors  shown  on  the  samples  available 
in  the  Office  of  Public  Reports,  Foreign 
Operations  Administration,  Washington 
25,  D.  C. 

(O  Raw  materials  (including  grain, 
coal,  petroleum  oil  and  lubricants! 
shipped  in  bulk,  and  .semi-fini.shed  prod- 
ucts which  are  not  packaged  or  crated 
are,  to  the  extent  compliance  is  imprac- 
ticable, excepted  from  these  marking 
requirements, 

<d>  If  compliance  with  the  provisions 
of  this  .'jcction  is  found  to  be  impracti- 
cable with  respect  to  other  commodities, 
the  participating  country  or  supplier  will 
promptly  request  the  Office  of  Public 
Reports,  Foreign  Operations  Adminis- 
tration, Washington  25.  D.  C.  for  an 
exception  from  these  requirements. 

(Sec.  502   65  Stat.  378;  22  U.  S.  C.  1653) 

William  M.  R.\nd, 
Deputy  Director. 
Foreign  Operations  Administration. 

IF.    R.   Doc.   53-7984:    Piled,   Sept.    15,    1953; 
8:45  a.  m.] 


Chapter  V — Department  of  the  Army 

Subchapter  B — Claims  and  Accounts 

Part  536 — Claims  Against  the  United 
States 

CLAIMS    OF    military    PERSONNEL    AND 
CIVILIAN   EMPLOYEES 

Section  536.27  is  revoked  and  the  fol- 
lowing substituted  therefor: 

§  536.27  Claims  of  military  personnel 
and  civilian  employees  for  property 
damaged,  lost,  destroyed,  captured,  or 
abandoned  incident  to  their  service — (a) 
Application.  Claims  within  the  scope  of 
the  Military  Per.sonnel  Claims  Act  of 
1945,  as  amended,  and  this  .section,  and 
which  otherwise  would  be  within  the  pro- 
visions of  §.5  536.12  to  536  23,  536.25, 
536.26.  536.29.  and  536.45  will  be  proc- 
essed under  this  .section. 

(b»  Claims  payable — iD  General. 
Any  claim  falling  within  the  statutory 
provisions  of  the  Military  Personnel 
Claims  Act  of  1945,  as  amended,  not  here- 
inafter excluded,  may  be  .submitted  for 
con.sideration  and  in  proper  cases  ap- 
proved for  payment  in  an  amount  not  to 
exceed  $2,500. 

(2»  Examples.  Examples  of  the  more 
common  types  of  claims  payable  under 
this  section  when  damage,  loss,  destruc- 
tion, capture,  or  abandonment  of  per- 
.sonal  property  occurs  incident  to  the 
service  are  as  follows: 

lii  Property  located  at  quarters  or 
other  authorized  places.  Where  prop- 
erty is  damaged  or  destroyed  by  fire, 
flood,  hurricane,  or  other  serious  occur- 
rence, while  located  at: 

<a"  Quarters  wherever  situated,  oc- 
cupied by  the  claimant,  which  were  as- 
signed to  him,  or  otherwi.se  provided  in 
kind,  by  the  Government:  or 

( b  I  Quarters  not  within  continental 
United  States,  occupied  by  the  claimant, 
but  not  assigned  to  him  or  otherwise  pro- 
vided in  kind  by  the  Government. 
However,  where  the  claimant,  if  a 
civilian  employee,  is  a  local  inhabitant 
or  a  national  of  a  country  other  than  the 
United  States,  the  claim  is  not  payable. 
For  the  purposes  of  this  section,  Alaska 
is  deemed  to  be  not  within  the  conti- 
nental United  States. 

<c»  Any  warehou.se.  office,  hospital, 
baggage  dump,  or  other  place  <  except 
quarters)  (subdivisions  (d  and  «b>  of 
this  subparagraph '  designated  by  com- 
petent authority  for  the  reception  of  the 
property. 

(ii>  Transportation  losses.  Where 
property,  including  baggage  checked  or 
in  E>ersonal  custody,  is  damaged,  lost,  or 
destroyed  incident  to  transportation  by 
a  carrier,  an  agent  or  agency  of  the  Gov- 
ernment, or  private  conveyance: 

(a»  When  .shipped  under  orders;  or 

I  b  >  In  connection  with  travel  under 
orders:  or 

(p>  In  connection  with  travel  in  per- 
formance of  military  duty  with  or  with- 
out troops. 

Such  claims  may  be  approved  only  to 
the  extent  of  the  weight  limit  of  the 
claimant's  regulation  allowance  of  bag- 
gage permitted  under  Joint  Travel  Rcbu- 
lations. 
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kst. 


consequence 


k.st. 


b(  nds 


par 


cf 


(iti)      Marine     or     aircraft 
Where  property   is  damaged 
stroyed.  or  abandoned  in 
perils  of  the  sea  or  air. 

(iv)   Enemy  action  or  public 
Where   property    is   damaged 
stroyed.   captured,   or   abandoned 
result  of  enemy  action  or  threat 
combat    or   activities    incident 
belligerent  activities  or  unjust 
tion  by  a  foreign  power  or  its  n 
civil    di.sturbances,    public    disa 
disorders,  or  the  .saving  of  Gov 
property  or  human  life. 

(V)   Money.    When  personal 
personnel  are  accepted  by  per.son|ie 
inpt  with  authority  of  the  unit  or 
ment  commanding  officer  for  s 
Ing,    soldiers'    deposit,    traasmi.-^ 
personal  transfer  account,  purcfi 
United    States    war    savinf;s 
postal  money  order,  or  convers 
military    payment    order,    Gov( 
check,  or  another  kind  of  currc4c 
such  personal  funds  are  neither 
as  directed  by  the  owner  nor  rev 
him.  such  losses  are  rcimbur^ab 
established  by  satisfactory  cvi 
(c'   Claim's      not      payable. 
otherwi.':e  within  the  scope  cf 
(b)   of  this  section  nevertheless 
payable  under  this  .'section  '.'•ee 
to    53623,    536.25,    536  26,    536 
536  45'  when  the  damage,  loss, 
tion,  capture,  or  abandonment 
to  the  service  involves  any  of 
lowing: 

(1)  Clothing   being    worn. 
being  worn  except  in  any  of  the 
stances  sot  out  in  the  examples 
payable  'paragraph  'b'    i2i  of 
tion). 

(2)  Unserviceable    property. 
out  or  un.'=erviceable  property. 

(3>  War  trophies  and  (lift 
trophies  or  articles  intended  di 
indirectly  for  persons  other  t 
claimant  and  members  of  his  in 
family,  such  as  articles  ac'uir 
disposed  of  as  gifts  or  for  sa  e. 

(4»  Precious  articles.  Claim.s 
cious  jewels  :.ud  other  precious 
of  extraordinary  value. 

(5)  Intangible  property.  CI 
action,  or  evidence  thereof, 
checks.  piomis.sory  notes.  siocP 
Gates,  bonds,  bills  of  lading,  w 
receipts,  baggar^e  checks,  in^ui  i 
cies,  money  orders,  travelers' 
bank  bcok^,  and  bank  accounts. 

<6'   Government    property. 
owned  by  the  United  States,  exc 
property  for  which  the  claimant 
sponsible  to  an  aeency  of  the 
ment  other  than  the  Departmeii 
Army  or  the  Army,  or  to  the 
ment  of  Defense,  if  claimant  is 
employee  thereof. 

<7>   Motor  vehicles.     Claim.s  f 
vehicles  will  not  be  paid  unless 
in  tlie  circumstances  described 
graph    (b>    (2>    (iv)    of  this 
when    shipped    under    ordei-s 
space-available  basis  in  connec 
travel   under  orders.    See   §§; 
536  23  and  536  29. 

<8)    Thefts.     Unless  arising 
example  in  jxiragraph   <b)    <2 
of   this   section  or   unless 
circumslanceii  of  combat  sei-vic 
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lie  disaster,  or  while  serving  in  foreign 
countries  under  conditions  of  a  clearly 
greater  than  usual  risk  of  theft  and  all 
reasonable  precaution  for  the  protection 
of  personal  property  has  been  invoked. 
(9»  Enemy  property.  Property  of 
civilian  employees  who  are  nationals  of 
a  country  at  war  with  or  engaged  in 
armed  conHict  against  the  United  States, 
or  of  any  ally  of  .such  enemy  country, 
except  as  it  is  determined  that  the  claim- 
ant is  friendly  and  at  the  time  of  lo.ss 
was  friendly  to  the  United  States;  and 
the  property  of  prisoners  of  war  detained 
or  enemy  aliens  interned  by  the  United 
States  or  its  allies. 

ilO»  Losses  of  subrogees.  Losses  of 
insurers  and  other  subrogees. 

ai»  Losses  recoverable  from  insurer. 
Los.ses.  or  any  portion  thereof,  which 
have  been  recovered  or  are  recoverable 
from  an  insurer. 

<12)  Losses  recoverable  from  carrier. 
Losses,  or  any  port.ion  thereof,  which 
have  been  recovered  or  are  recoverable 
from  a  carrier. 

<13i  Contractual  coverage.  Losses,  or 
any  portions  thereof,  which  have  been 
recovered  or  are  recoverable  pursuant  to 
contract. 

(14>  Losses  in  quarters.  Losses  oc- 
curring at  quarters  occupied  by  the 
claimant  within  the  continent  .\1  United 
States  'excluding  Alaska"  wl  ich  are  not 
a.ssigncd  to  him.  or  otherwise  provided  in 
kind,  by  the  Government. 

tl5»  Negligence  of  claimant.  Where 
the  damage  to  or  loss,  desti-uclicn, 
capture,  or  abandonment  of  property 
was  caused  in  whole  or  in  part  by  any 
negligence  or  wrongful  act  on  the  part 
of  the  claimant,  or  his  agent  or  employee 
acting  within  the  scope  of  his  employ- 
ment. 

«16t  Violation  of  directives.  No  al- 
lowance will  be  made  for  any  item  where 
the  evidence  indicates  that  the  acquisi- 
tion, po.ssession,  or  tran-sportation 
thereof  was  in  violation  of  Army,  theater, 
or  command  directives. 

(di  Type  and  quantity  of  property. 
Cliiims  are  payable  under  this  section 
only  for  such  types  and  quantities  or 
amoun's  of  tangible  personal  property, 
including  money,  as  shall  be  determined 
by  the  approving  authority  to  be  rea- 
.'s'-naljle,  useful,  nece.-sary,  or  proper  in 
the  attendant  circumstances.  Among 
such  items  of  personal  property  is  prop- 
erty req'iired  by  law  or  regulations  to 
be  possessed  or  used  by  military  person- 
nel or  civilian  employees  of  the  Depart- 
ment of  the  Army  or  of  the  Army 
incident  to  their  service.  Claims  which 
otherwise  are  within  this  section  will  not 
be  disapproved  for  the  .'^ole  reason  that 
the  property  was  not  in  the  possession 
of  the  claimant  at  the  time  of  the 
damage.  lo.ss,  destruction,  capture,  or 
abandonment,  or  for  the  sole  reason  that 
the  claimant  was  not  the  legal  owner  of 
the  property  in  relation  to  which  the 
claim  is  made:  for  example,  property 
may  be  the  subject  of  a  claim  even 
though  borrowed  from  others. 

<e>  Expensive  articles  aiid  articles  ac- 
quired by  barter.  Allowance  for  expen- 
sive articles  or  for  items  purchased  at 
unrea.sonably  high  prices  will  be  based 
upon  fair  and  reasonable  prices  for  sub- 
stitute articles  of  a  similar  type.    Allow- 


ance for  articles  acquired  by  barter  will 
not  exceed  the  cost  of  the  articles  ten- 
dered in  barter. 

if)  Statute  of  limitations.  <1'  No 
claim  may  be  paid  under  this  .section 
unless  presented  in  writing  within  2  years 
after  the  occurrence  of  the  accident  or 
incident  out  of  which  the  claim  accrues 
Provided.  That  if  the  accident  or  incident 
accrues  in  time  of  war  or  in  time  of 
armed  conflict  in  which  the  Armed 
Forces  of  the  United  States  are  engci^^ed 
or  if  war  or  such  armed  conflict  inter- 
venes within  2  years  after  it  accrues,  it 
may,  on  good  cau.se  shown,  be  presented 
within  2  years  after  peace  is  established 
or  the  armed  conflict  terminates.  Good 
cau.se  must  be  shown  for  any  delav  ex- 
ceeding  2  years  after  the  date  of  the 
accident  or  incident  out  of  which  the 
claim  arose. 

(2»  Any  claim  cognizable  under  this 
section  arising  on  and  after  June  25 
1950.  which  heretofore  has  not  been 
presented  or  which  has  been  presented 
and  denied  because  it  was  not  pre.-,entec 
seasonably  or  any  claim  arising  subse- 
quent to  June  24,  1950,  cognizable  under 
this  section  of  any  survivor  which  here- 
tofore has  not  been  presented  or  nhich 
has  been  pre.sented  and  disapproved 
because  such  survivor  had  no  ri,;ht  of 
recovery  under  then  existing  regulations, 
mav  be  considered  or  recon.sidered  un  the 
written  request  of  the  claimant,  provided 
such  request  is  made  within  the  lime 
prescribed  in  subparagraph  <  1)  of  lh.j 
paragraph. 

(g)  Claimants. —  '1)  Personnel  Only 
military  personnel  or  civilian  employees 
of  the  Department  of  the  Army  or  of  the 
Army  and  civilian  employees  of  the  De- 
partment of  Defense  <or  their  duly  au- 
thorized agent  or  leaal  represf^ntative 
<see  §536  (a)  '!))  may  be  claimants 
under  this  section. 

(2>  Survivors.  <i)  In  the  event  of  the 
death  of  the  military  personnel  or  the 
civilian  employee  subsequent  to  the  acci- 
dent or  incident  out  of  which  the  claim 
arose,  the  claim  must  be  presented  in 
the  claimant's  name  by  a  duly  appointid 
executor  or  administrator,  or  by  any  of 
the  persons  listed  in  subdivision  'iii  '& 
of  this  subparagraph,  or  by  any  descend- 
ant of  the  decedent,  or  anv  descendant 
of  any  brother  or  sister  of  the  decedent 
(ii)  In  the  event  of  the  death  of  any 
penson  among  the  military  personnel  or 
civilian  employees,  if  the  damage  to,  loss. 
destruction,  capture,  or  abandonment 
of  the  personal  property  for  which  claiffl 
is  made  occurred  concurrently  wuh  or 
subsequent  to  such  death,  the  claim  m.i" 
be  pre.sented  in  the  survivor's  name  ui>n 
submission  of  competent  evidence  of 
survivor.ship  by  any  of  the  following  m 
the  order  of  precedence  listed :  ^ 

(a)  Surviving  spou.se  of  th'^  deceder. 
(ft)  Cliild  or  children  of  the  decede": 
<r)  Father  and /or  mother  of  the  de- 
cedent. 

<di  Brothers  and/or  sisters  of  the  a- 
cedent. 

(h)  E>emand  on  carrier.  Whenever 
property  is  damaged,  lost,  or  del  roved 
while  being  transported  by  a  earner. 
the  claimant  will  make  demand  in  writ- 
ing upon  the  last  carrier  known  or  c  • 
lieved  to  have  handled  the  shipui^;"^  i^' 
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reimbursement  for  such  damage,  loss,  or 
destruction.  If  more  than  one  bill  of 
lading  or  contract  was  i.ssued,  a  separate 
demand  will  be  made  upon  the  last  car- 
rier under  each  bill  of  lading  or  contract. 
Such  demand  ordinarily  will  be  made 
prior  to  the  filing  of  a  claim  against  the 
Government  under  this  section  and 
within  the  period  provided  by  statute, 
by  regulations  of  the  Interstate  Com- 
merce Commi.ssion,  or  within  the  time 
prescribed  by  other  applicable  limita- 
tions, and,  in  any  event,  within  9  months 
subsequent  to  the  date  of  delivery  of  the 
shipment,  or  if  no  portion  of  the  ship- 
ment is  delivered,  within  9  months  subse- 
quent to  the  date  when  delivei-y  would 
in  the  normal  course  have  been  made. 
The  liability  of  the  carrier  is  governed 
by  the  terms  of  the  bill  of  lading  or  con- 
tract. The  liability  of  a  rail  carrier  with 
respect  to  proc>erty  shipped  on  a  Govern- 
ment bill  of  lading  normally  is  limited  to 
10  cents  a  pound  for  each  article  dam- 
aged, lost,  or  destroyed;  the  liability 
normally  is  limited  to  30  cents  a  pound 
if  shipped  by  motor  carrier;  the  liabil- 
ity normally  is   limited   to  50   cents  a 
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pound  if  .shipped  by  railway  express. 
Since  the  portion  of  any  loss  which  is 
recovered  or  recoverable  from  a  carrier 
must  be  deducted  from  the  amount 
otherwise  payable  by  the  Government 
under  this  .section  i  paragraph  <  c  •  (12 ' ) . 
it  is  important  that  the  claimant  accept 
from  the  carrier  any  payment  deter- 
mined in  satisfaction  of  the  carrier's 
limited  liability  as  outlined  above. 
Copies  of  all  demands  and  related  cor- 
respondence, as  well  as  the  originals  of 
any  replies,  .should  be  pre.sented  with 
any  claim  filed  against  the  Government 
under  this  section.  If  the  carrier  faiLs 
to  reply  to  the  claimant's  demand  within 
a  reasonable  time,  it  will  be  presumed 
that  the  carrier  denies  liability.  If  it 
appears  that  tlie  claim  against  the  car- 
rier cannot  be  brought  to  a  conclusion 
within  a  reasonable  time,  the  claimant 
.should  not  await  final  settlement  by  the 
carrier  before  filing  a  claim  under  this 
section. 

<i»  Form  of  demand  on  carrier.  De- 
mands on  carriers  (paragraph  (h)  of 
this  section)  should  be  made  by  letter 
substantially  in  the  following  form: 


Demand  on  Carries 


(D'ltel 


(Name  ot  carrier) 


(Address) 

Gfntlemen;  Claim  Is  presented  the  undersigned  for in 

(Loss  or  damage) 

connection  with  the  following  shipment  from , 

(Consignor)  (City.  town,  or  station) 

to . In  connection  with 

(Consignee)  (City,  town,  or  station)  (Bill  of  lading, 

No. ,  dated ,  covering 

contract,  or  baggage  check) 

shipment  of described  as 

(Household  goods,  footlocker.  hand  luggage,  etc) 
follows : 


Dfscnption    of   container 
{or  0/  article  if  uncrated) 


APTJroximate  Nature  and  extent  Ainount 

weight    (lbs  )  of  damage  claimed 


Total  amount  of  claim  t 

Detailed  description  of  property  lost   or  damaged.   Including   identifying  marks   on   con- 
Uluers: 


Remarks; 


Yours  very  truly. 


(Name) 
(Address) 


U '  Demand  on  insurer.  'Whenever 
property  damaged,  lost,  destroyed,  cap- 
tured, or  abandoned  was  insured  in  v.'hole 
or  in  part  (paragraph  <c)  (10)  of  this 
section) ,  tlie  claimant  will  make  demand 
in  writing  upon  tlie  insurer  for  reim- 
bursement under  the  terms  and  condi- 
tioas  of  the  insurance  coverage.  Such 
demand  crdinarily  will  be  made  prior  to 
the  filing  of  claim  against  the  Govcrn- 
0»ent  under  this  section  and  within  the 
time  limit  provided  in  the  policy.  Copies 
of  such  demand  and  of  any  subsequent 
demands  and  related  correspondence,  as 
*fll  as  the  originals  of  any  replies,  will 
oe  retained  by  the  claimant  for  presenta- 
"on  with  any  claims  subsequently  filed 


against  the  Government  under  this  sec- 
tion. If  the  insurer  fails  to  reply  to  the 
claimant's  demand  within  a  reasonable 
time,  it  will  be  presumed  that  the  insurer 
denies  liability.  If  it  appears  that  the 
claim  against  the  insurer  cannot  be 
brought  to  a  conclusion  within  a  reason- 
able time,  the  claimant  should  not  await 
final  settlement  by  the  insurer  before  fil- 
ing a  claim  under  this  .section. 

(k)  Failure  to  make  demand  on  carrier 
or  insurer.  'Where  demand  on  a  carrier 
or  insurer  is  required  and  the  claimant 
fails  to  make  such  demand  seasonably  or 
fails  to  make  reasonable  efforts  to  collect 
the  amount  recoverable  from  the  carrier 
or  insurer,  the  amount  otherwise  payable 
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under  this  section  will  be  reduced  by  the 
maximum  amount  recoverable  from  the 
carrier  or  insurer  if  the  claim  therefor 
had  been  filed  seasonable,  except  where 
it  is  specifically  found  that  the  circum- 
stances of  claimant's  service  were  .such 
as  to  preclude  .seasonable  filing  of  such 
claim  or  that  a  demand  in  any  event  was 
impiacticable. 

»1)  Transfer  of  rights  against  carrier 
or  insurer.  'Whenever  a  carrier  or  in- 
surer denies  liabihty  or  fails  to  satisfy 
such  liability  and  a  claim  for  the  prop- 
el ty  in  relation  to  which  the  claim  is 
made  is  approved  under  this  section 
without  deduction  of  the  amount  for 
which  the  carrier  or  in.surer  is  deemed 
liable,  the  claimant  by  the  acceptonce  of 
payment  of  such  claim  under  this  .section 
will  be  deemed  to  have  as.signed  to  the 
United  States  to  the  extent  of  his  right, 
title,  and  interest  in  and  to  any  cl.iim  he 
may  have  against  the  carrier  or  in.surer 
and  to  have  agreed  that  he  will,  upon 
request,  execute  and  deliver  to  the  United 
States  a  written  assignment  thereof, 
together  with  the  original  or  a  copy  of 
the  bill  of  lading  or  contract,  insurance 
policy,  and  all  other  papers  which  may 
be  required  to  enable  the  United  States 
to  press  the  claim  against  the  carrier  or 
insurer.  Upon  settlement  of  his  claim 
by  the  United  States,  the  claimant  will 
be  considered  to  have  agreed  to  refund  to 
the  Government  the  amount  of  any  sub- 
sequent recovery  from  the  carrier  or 
insurer. 

im'  Proration  of  recovery  from  car- 
rier or  insurer.  When  the  mount  re- 
covered or  recoverable  by  the  claimant 
from  a  carrier  or  insurer  is  less  than  tho 
total  loss,  the  amount  so  recovered  or 
recoverable  will  be  prorated  between  the 
amount  approved  and  the  amount  dis- 
approved, including  the  portion  of  dam- 
age allocated  to  excess  baggage, 

<n)  Proration  in  event  of  excess 
weight.  'Where  claim  is  made  for 
damage,  loss,  or  destruction  of  property 
comprising  a  shipment,  the  total  weight 
of  which  is  in  excess  of  the  regulation 
allowance  of  baggnge  and,  or  household 
effects  authorized  under  Joint  Travel 
Regulations  for  the  rank  or  grade  of  the 
shipper,  only  that  proportionate  part  of 
the  total  damage,  loss,  or  destruction 
which  the  regulation  allowance  on  the 
basis  of  weight  bears  to  the  total  weight 
shipped  can  be  approved  for  payment. 

'0)  Claims  icithin  provisiojis  of  other 
regulations.  Claims  within  the  scope 
of  this  section  and  which  but  for  the  ex- 
istence of  the  Military  Personnel  Claims 
Act  of  1945,  as  amended,  and  thi.s  section 
would  be  within  the  provisions  of 
§5  536  12  to  536  23,  536.25.  536  26.  536.29 
and  536.45.  will  be  settled  under  this  .sec- 
tion which  is  preemptive  of  the  sections 
cited  above  Tlvis  should  be  not  con- 
strued to  bar  consideration  of  claims  not 
within  the  scope  of  this  section  under 
any  of  the  other  section.s  cited  alxjve. 

(p>  Sections  536.1  to  536.8  applicable. 
So  far  as  not  inconsistent  with  this  sec- 
tion, the  procedure  set  forth  in  s§  536  1 
to  536.8  will  be  followed  as  to  claims 
within  this  section. 

(q)  Claims — (1>  Form  to  be  used. 
Claims  for  property  lost,  destroyed,  cap- 
tured, or  abandoned  in  the  service  nor- 
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(a)   A  cnpv  of  orders  or  other  available 
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mally  will  be  presented  on  WD  Form 
30b  <  Claim  for  Property  IDamaged .  Lost, 
Destroyed,  captured  or  abandoned  in  the 
Service),  in  triplicate.  Howeve.  any 
claims  conforming  to  the  requinments 
of  S  536.4  <b»  will  be  accepted,  provided 
it  affirmatively  shows: 

( i )  That  the  claim  is  being  file  d  pur- 
suant to  this  section. 

tii)  The  damage,  loss,  destruction, 
capture  or  abandonment  was  not  caused 
in  whole  or  in  part  by  any  neglis^  'nee  or 
wrongful  act  on  the  part  of  the  cb  imant, 
or  his  asent  or  employee. 

(iii»  That  none  of  the  propei  ty  has 
been  recovered  and  that  none  hi.s  been 
replaced  by  the  Government  (ex;ept  as 
shown » ;  and  , 

(iv)   That  the  damage,  loss,  qestruc- 
tion.  capture,  or  abandonment 
was  not  covered  by  insurance, 
covered  by  insurance,  the  foUov^ng  in 
formation  also  should  be  given: 
ia>   The  type  and  amount 
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was  or 
I    it  was 


of 


names  and  addressa^^  of  the 


ance.  with 
companies. 

tb)  The    insurance    policy 
thereof,  or  an  explanation  as  to 
ability  to  furni.sh  them. 

(c)   The  certificate  of  demanc^  on 
surer,  together  with  copies  of  the 
and  all  correspondence  relating 

(d»   The  amount  of  recovery. 

(V)  That,  if  the  damage,  loss, 
tion.  capture,  or  abandonment  is 
pursuant  to  paragraph  *b>  (2: 
this  section  ( transportation  losse  ;  i  and  a 
carrier  is  involved,  a  certificate  is  nclo.sed 
stating  a  claim  has  been  a.ssertec  against 


or    copy 

the  in- 

in- 

iemand 

thereto. 

i '  any. 

I  estruc- 

sserted 

! )    I  ii  >   of 


i>ph   'h» 
result 
id  would 
his  see- 


the carrier  pursuant  to  para 
of   this   section,   and   giving   thfe 
thereof,  or  stating  that  a  demat 
be  unavailing  •  paragraph  <j'  of 
-tion«.  together  with  all  correspondence 
relating  thereto. 

tvi»  That  no  previous  claim  for  the 
damage,  loss,  de.struction.  cap  are.  or 
abandonment  has  been  made  '  except  as 

shown » .  1,1. 

i2'    Evidence     to    he     snbmi  ted     oy 
claimant.     Requirements  as  to   'vidence 
are    covered    generally    in    §  dI:  6  4    'c» 
However,  under  this  section,  cer  ain  spe 
cific  types  of  evidence  are  reqjired  in 


particular  classes  of  claims  as 
(i>  If  the  claim  is  asserted  unc 
graph  <bi  (2)  ii»  of  this  sectio  i 
erty  located  at  quarters  or  ai  thorix.ed 
places',  a  statement  in  detail,  including, 
if  the  property  was  located  at  luarters. 
the      geographical      location  ' 

whether  such  quarters  were  as.* 
otherwise  provided  in  kind  by    he  Gov- 
ernment, and  whether  the  quar  ers  were 
at  the  time  rc'-;ularly  occupiec 
claimant.     If  the  property  wa: 


at    an    authorized    place    othM-    than 


quarters,  the  claimant  should 
geographic?  1  location  thereof 
name  and  desi-'nation  of  the 


designating  such  place  as  a  pro  )er  place 
for  such  property  to  be  left  oi  located 
In  all  cases,  the  actual  facts  anc  circum 
stanc?.s  surrounding  the  damag|.  loss,  or 
destruction  should  be  stated. 

(ii»  If  the  claim  is  a.ssert(d  under 
para'iraph  <b>  «2>  <ii>  of  thip  section 
(transportation  losses': 

<a>  A  copy  of  orders  author  zing  the 
travel,  transportation,  or  shii)i  lent.  If 
sacii   copieji  are  nut  obUuial4e,   there 


insur- 


foUows: 
cr  para 
I  prop 


by   the 
located 


tiite  the 
and   th 
uthority 


should  be  included  in  lieu  thereof  a  cer- 
tificate, corroborated  by  a  sworn  state- 
ment by  at  least  one  person  explaining 
the  absence  of  such  orders,  stating  the 
substance  thereof  and  setting  forth  suffi- 
cient facts  to  establish  the  travel,  if  any, 
by  the  claimant  and  the  transportation 
or  shipment  of  the  property. 

( b )  If  request  has  been  made  for  ship- 
ment of  articles  of  gold  or  silver,  paint- 
ings, or  other  precious  articles  of 
extraordinai-y  value  which  may  be 
shipped  by  railway  express,  the  facts  and 
circumstances  thereof  and  whether  or 
not  the  goods  were  so  shipped. 

(c)  A  statement  specifying  the  weight 
limit  of  the  claimant's  regulation  allow- 
ance of  baggage  in  the  attendant  cir- 
cumstances and  total  weight  of  the 
shipment.  Also  a  statement  from  the 
transportation  officer  at  destination  as 
to  whether  there  were  any  other  ship- 
ments on  the  same  orders,  setting  forth 
the  weights  of  each  shipment,  together 
with  the  method  of  transportation  and 
including  all  bills  of  lading. 

(d)  In  ca.ses  of  mi-ssing  baggage  or 
effects,  a  statement  as  to  the  steps  taken 
by  the  claimant  to  locate  the  property, 
together  with  all  correspondence  relat- 
ing thereto. 

(e)  A  statement,  in  cases  where  prop- 
erty was  turned  over  to  a  quartermaster, 
transportation  officer,  supply  officer,  or 
contract  packer,  setting  forth  the  fol- 
lowing information: 

(1)  Name  <or  designation  >  and  ad- 
dress of  quartermaster,  tran.^portation 
officer,  -supply  officer,  or  contract  packer. 

(2»   Date    the    property    was    turned 

over. 

(3)  Condition  of  the  property  when 

turned  over. 

( 4 )  When  and  where  the  property  was 

packed. 

( 5 )  Methods  of  packing  and  crating. 
(6>   Date     when     the     property     was 

shipped   and  reshipped. 

(7)  Copies  of  all  manifests,  bills  of 
lading,  and  contracts. 

(8)  Date  and  place  of  delivery  of  the 
property  to  the  claimant. 

(9 1   Date  the  property  was  unpacked. 

(10)  Statement  by  the  quartei-ma.ner. 
transportation  officer,  supply  officer,  or 
other  available  disinterested  witness  as 
to  the  condition  of  the  property  when 
received  and  delivered,  as  to  handling 
and  storage,  as  to  the  reasons  for  and 
conditions  of  storage,  whether  the  prop- 
erty was  handled  by  a  local  carrier,  and 
whether  the  damage  was  presumed  to 
have  occurred  during  such  handling. 

(i2»  Whether  negligence  on  the  part 
of  any  Government  employee  acting 
within  the  scope  of  his  employment 
cau.'^ed  the  damage,  los.s,  or  de.struction. 

(i2>  Whether  at  the  time  the  ship- 
ment was  received  from  the  last  com- 
mon carrier,  any  notation  was  made  on 
the  paper  acknowledging  receipt  thereof, 
indicating  any  loss,  damage,  or  discrep- 
ancy. 

(13  >  Whether,  at  the  time  the  ship- 
ment was  received  from  the  local  carrier, 
any  notation  was  made  on  the  paper 
acknowledging  receipt  thereof,  indicat- 
ing any  lo.ss.  damage,  or  discrepancy. 

<iii)  If  claim  is  a.s.serted  under  para- 
graph <b'  <2>  'iii»  of  this  section 
(.marine  or  aircraft  disaster) : 


(a)  A  copy  of  orders  or  other  available 
evidence  to  establish  the  claimant's  law- 
ful  right  to  be  on  board,  or  that  he  law- 
fully  had  his  property  on  board. 

( b »  A  statement  in  detail  of  the  actual 
facts  and  circumstances  of  the  disaster 

(iv)  If  claim  is  a.sscrted  under  para- 
graph (b)  <2)  (iv)  of  this  section  (enemy 
action  or  public  service)  : 

(a)  A  copy  of  orders  or  other  avail- 
able  evidence  to  establish  the  claimants 
rightful  entry  into  the  area  or  location 
involved. 

( b )  A  statement  in  detail  of  the  actual 
facts  and  circumstances  showing  thai 
the  property  was  damaged,  lost,  de- 
stroyed, or  captured  by  the  enemy,  or 
was  destroyed  or  abandoned  to  pi(  vem 
it  from  falling  into  the  hands  of  the 
enemy,  or  that  the  loss  was  due  to  com- 
bat or  activities  incident  thereto,  or  by 
rea.son  of  hostile  or  belligerent  activities 
in  the  course  of  warfare  to  which  the 
United  States  was  or  was  not  a  party,  in- 
cluding but  not  limited  to  confiscation 
guerrilla  activities,  or  organized  brig- 
andage; or.  in  the  case  of  public  disa.st«r 
the  facts  and  circumstances  in  detail 
showing  that  the  property  involved  was 
previously  in  a  position  of  safety  but  wa.^ 
damaged,  lost,  destroyed,  or  abandoned 
as  a  direct  consequence  of  the  claimant 
having  given  his  attention  to  .'^avin,^ 
Government  property  or  human  life. 

(V)  If  claim  is  a.'^.serted  under  para- 
graph <b)  <2)  tv)  of  this  section 
(money),  a  statement  in  detail  ."^otting 
forth  the  actual  facts  and  circumstances 
surrounding  the  loss,  destruction,  cap- 
ture, or  abandonment,  including  receipts 
relating  thereto  or  an  affidavit  explain- 
ing the  failure  to  present  .same,  the 
names,  grade,  service  numbers,  if  any 
and  addresses  of  the  Government  auenis 
or  employees  who.se  acts  or  omissions 
cau^^ed  the  loss,  and  the  facts  relied  upon 
to  establish  that  such  agents  or  em- 
ployees were  acting  within  the  scope  of 
their  employment. 

(3)  Filing  claim.  The  claim  fIiouW 
be  submitted  to  the  commanding  ( fEcer 
of  the  organization  to  which  the  claim- 
ant belongs  or  with  which  he  is  s,rvir.g. 
if  practicable,  or  to  Uie  commanding 
officer  of  the  organization  neare.st  to 
which  the  accident  or  incident  occurred 
If  in  a  foreign  country  where  no  military 
forces  are  stationed,  the  claim  m;\y  w 
submitted  to  the  United  States  military 
attache.  If  the  claimant  has  been  sepa- 
rated from  the  service  prior  to  film? » 
claim,  the  claim  may  be  pre  ent?a 
through  the  nearest  militai-y  in.stallatioc 
or  district.  In  any  case  where  submis- 
sion under  the  foregoing  provi.sn  ns  is 
impracticable,  claims  may  be  su"  mitiM 
direct  to  the  Claims  Divi-^ion.  Branca 
Office  of  The  Judge  Advocate  Gonem 
Department  of  the  Army.  Fort  Holabira 
Baltimore  19.  Maryland.  No  claims  oi- 
ficer  militaiT  installation,  or  niiata^ 
district  will  refuse  to  accept  a  claiij 
and.  althou-h  it  app-irs  not  to  be  witmr 
this  section,  the  claim  and  all  availa-ie 
evidence  will  be  forwarded  throu?E 
channels  to  the  Branch  Office  of  ii\« 
Judge  Advocate  General.  Fort  Holabira 
Baltimore  19.  Maryland. 

(r»    Replacement  in  kind.     Any  cia 
may  be  acted  upon  by  the  commanoi^ 
officer  lacting  in  person  or  Uuougn  »« 
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judtre  advocate  or  if  no  judge  advocate 
is  available,  another  designated  ofTicer  of 
his  staff'  of  the  organization  to  which 
the  claimant  belongs  or  with  which  he 
is  ."-erving.  or  with  which  he  may  be  tem- 
porarily, to  the  extent  of  directing  the 
replacement  in  kind,  by  a  local  quarter- 
master or  supply  officer  from  stocks  then 
available,  of  personal  property  damaged, 
lost,  destroyed,  captured,  or  abandoned. 
Such  action  by  or  for  the  commanding 
officer  in  directing  replacement  in  kind, 
and  replacement  in  accordance  with  such 
action,  will  be  final  and  conclusive  for  all 
purposes.  If  replacement  in  kind  is 
made  as  to  all  items  claimed,  all  copies 
of  the  report,  claim,  and  related  papers 
will  be  retained  for  the  property  records 
of  the  organization  making  such  replace- 
ment If  only  part  of  the  items  claimed 
are  replaced  in  kind,  the  claim  will  be 
processed  and  forwarded  in  accordance 
with  paragraph  (q»  of  this  section,  in- 
cluding therein  the  issue  slip  or  other 
authenticated  evidence,  list  of  the  items 
replaced,  and  the  value  thereof. 

(s»  Approval  and  payment — d)  Gen- 
eral. Claims  submitted  under  this  sec- 
tion will  tje  considered,  ascertained, 
adju.'^ted.  determined,  settled,  and.  when 
substantiated  as  within  this  section,  ap- 
proved or  disapproved  by  any  officer  or 
officers  desi'^nated  by  The  Judge  Advo- 
cate General  for  that  purpose  or  'subject 
to  such  jurisdictional  limits  as  to  amount 
as  may  be  fixed  from  time  to  time  >  by 
any  foreign  claims  commission  desig- 
nated by  him  for  that  purpo.se. 

(2)  Notice  to  claimant.  Upon  disap- 
proval of  a  claim  by  the  approving  au- 
thority, the  claimant  will  be  notified  in 
writing  of  the  action  taken  and  the  rea- 
son ilierefor. 

(3'  Effect  of  action.  Tlie  action  of 
the  approving  authority  in  approving  or 
disapproving  a  claim  in  whole  or  in  part 
will  be  final  and  conclusive  for  all 
purposes. 

•  4)  Acceptance  agreement.  No  ac- 
ceptance agreement  by  the  claimant  is 
nece.s-sary  and  no  such  acceptance  agree- 
ment will  be  required  or  included  in  the 
file  at  any  stage  in  the  processing  of  the 
claim. 

|AR  2.5  100.  Auk.  20.  19531  (59  Stat.  225.  a« 
ameudeU;  31  U.  S.  C.  22Jc) 

t  SEAL  I  WM    E.  BerGIN, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

|F.   R    Doc    53^000:    Filed.    Sept.    15,    1953; 
8  49  a.  m.J 


Chapter  VII — Department  of  the 
Air   Force 

Subchapter  A — Aid  of  Civil  Aofhorifies  ond 
Public  Relations 

PAr.T  804— Relations  W.th  Agencies  of 
PiRLic  Contact  Commercial  Life  In- 
surance Solicitation 

'Hie  following  sections  supercede 
S' 804  201  to  804  204  (17  F.  R,  8681;  32 
CFR,  1952  Supp..  804.201-204  »  ; 

Sfc. 

804  20]     PurpoEC. 
8^^  -  2     Policy. 
804.ioj    Definition. 
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804  204     R«>gulatlng  procedures. 

804.205     Violation  of  regulations. 

AtTHORiTr:  55  804.201  to  804.205  Issued 
under  R.  S.  161.  sec.  202.  61  Stat.  500,  a£ 
amended:  5  U.  S.  C.  22,  171a. 

Deeivatign:    AFR  34-21. 

i5  804  201  Purpose.  Sections  804.201 
to  804,205  establish  a  uniform  Air 
Force  policy  in  connection  with  .solicita- 
tion of  Air  F\3rce  personnel  on  Air  Force 
installations  by  representatives  of  com- 
mercial life  insurance  companies.  A  re- 
port of  action  taken  in  banning  agents 
from  ba.ses  and  of  complaint^s  called  to 
the  attention  of  the  commander  regard- 
ing fraudulent  or  unethical  practices  on 
the  part  of  insurance  representatives  in 
which  military  personnel  are  involved  or 
have  been  involved  is  established.  The 
provisions  of  §5  804.201  to  804.205  are 
applicable  to  all  Air  Force  activities  in 
the  continental  United  States,  its  terri- 
tories, possessions,  and  bases  overseas. 

5  804  20Z  Policy.  The  control  of  the 
activities  of  dealers,  tradesmen,  or  their 
agents  is  the  responsibility  of  the  instal- 
lation cotrmiander.  Life  insurance  so- 
licitation may  be  permitted  at  the  dis- 
cretion of  the  installation  commander, 
under  such  regulations  as  he  .'<hall  pre- 
scribe. If  such  solicitation  is  permitted, 
the  commanders  personal  and  active 
supcrvi.jioa  is  mandatory.  Minimal 
supervisory  regulations  controlling  so- 
licitation by  commercial  life  insurance 
agents  will  include  the  following : 

«a)  Commanders  of  Air  Force  in.stal- 
lations  over  which  exclu.'-ive  jurisdiction 
has  been  ceded  to  the  United  States  will 
peiTnit  solicitation  of  commercial  life 
insurance  on  their  installalions  when 
both  the  company  and  its  agents  are  li- 
censed in  any  State  or  the  District  of 
Columbia.  In  implementation  of  this 
provi-sion,  commanders  in  their  discre- 
tion may  require  insurance  companies 
not  authorized  to  do  business  within  the 
State  to  furni.sh  such  informat'on  con- 
cerning licensing  as  is  filed  in  li:e  State 
wheie  domiciled. 

(b)  Where  the  9tate  has  retained  ex- 
clusive or  concurrent  jurisdiction  over 
the  installation,  the  company  and  the 
agents  must  qualify  under  the  laws  of 
that  State  prior  to  soliciting  business  on 
the  in.'}tallation. 

(c)  In  those  inrtances  where  exclusive 
or  concurrent  .jurisdiction  has  been  re- 
tained by  the  State  for  only  a  part  of 
the  installation,  the  agent  and  the  com- 
pany must  be  licensed  within  the  State 
to  solicit  in  that  area.  On  the  remain- 
ing portion  of  the  installation  the  pro- 
visions of  paragraph  (a)  of  this  section 
will  be  applicable. 

(d)  There  will  be  no  .solicitation  of 
recruits  or  baoic  trainees, 

(e)  TTiere  will  be  no  solicitation  of 
personnel  being  processed  at  ports  of  em- 
barkation, except  by  written  appoint- 
ment. 

<f )  There  will  be  no  mass  .solicitation 
at  formations  or  captive  audiences. 

(g)  Solicitation  will  not  be  permitted 
which  interferes  with  military  duty. 

(h)  Remuneration  or  gifts  of  any 
nature  will  not  be  offered  to,  or  accepted 
by,  military  or  civilian  personnel  em- 
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ployed   by    the   Air   Force    to   facilitate 

transactions. 

•  i>  The  recommendation  of  any  com- 
mercial reporting  or  publishing  agency's 
pubhcation  will  not  be  utilized  as  the  sole 
ba.sis  for  determining  whether  a  company 
or  its  agents  will  be  permitted  to  solicit 
business  on  any  Air  F'orce  installation. 

<j)  Commanders  of  installations  out- 
side the  continental  United  States  will, 
prior  to  granting  pennLssion  for  the 
solicitation  of  insurance  on  the  in-^talla- 
tion.  utilize  the  criteria  set  forth  in  this 
part  as  a  guide  in  determining  the  au- 
thority and  qualifications  of  such  com- 
panies and  agents  in  accordance  with 
appropriate  treaties  or  agreements  and 
any  applicable  laws  of  the  juri.'diction 
wherein  an  in.-tallation  may  be  located, 

§  804.203  Definition.  For  the  pur- 
po.se  of  5?  804.201  to  804.205.  the  term 
concurrent  jurisdiction  refers  to  those 
ca.ses  wherein  the  State,  territory,  pos- 
session, or  foreign  State  in  which  the  in- 
stallation is  located  possesses  at  lea"~t  the 
minimal  jurisdiction  to  control  the  busi- 
ness of  life  insurance  within  the  instal- 
lation. It  is  not  ncces.sary  to  include 
within  the  terms  of  ?5  804.201  to  804  205 
that  the  State  and  the  Federal  Govern- 
ment of  the  United  States  ncce' sarily 
exerci.^e  jurisiction  over  the  conduct  of 
th'-  bu-^iness  of  insurance  to  the  rame  de- 
gree. The  words  concurrent  jurisdic- 
tion, as  used  in  §5  SG4  201  to  804  2C0,  are 
to  denote  a  concurrency  of  jurisdiction 
over  subject  matter.  They  arc  not  to 
be  confused  with  concurrency  of  juris- 
tion  in  a  georrraphical  sen"^e,  which 
would  exist  if  all  jurisdiction  over  part 
of  an  installation  were  ceded  to  the  Fed- 
eral Government  and  partial  jurisdiction 
over  another  part  of  the  installation  was 
reserved  to  itself  by  the  State.  Tlie  jur- 
isdiction which  a  State  possesses  over 
a  particular  installation  dependr;  upon 
the  method  by  which  the  property  was 
acquired  and  the  tei-nxs  of  the  uranting 
or  ceding  statute  enacted  by  tl.e  State 
legislature.  It  must  be  delerm-ned  in- 
dividually for  each  installation  or.  where 
various  parts  of  the  -n.stallation  were  ac- 
quired through  separate  transactions, 
for  each  portion  of  an  installation. 

S  804  204  ^Regulating  procedures.  <a) 
Commanders  will  regulate  solicitation 
Within  their  commands  to  avoid  discrim- 
inatory practices.  No  commercial  life 
insurance  organization,  association, 
company,  groups,  or  other  sueh  entity 
or  agent,  or  special  company  plan  of 
insurance,  will,  in  any  way.  be  sixsnsored 
by  any  member  of  the  Air  Force,  nor 
will  any  consideration  be  afforded  or 
granted  to  any  one  company  or  agent 
over  another.  The  only  life  insurance 
con.>idered  non-commercial  by  the  De- 
partment of  the  Air  Force  is  that  made 
available  to  military  ijcrsonnel  as  a  result 
of  Federal  Legislation  and  underwritten 
by  the  United  States  Government. 

<b>  All  allotment  authorizations  <DD 
Form  234  •"Allotment  Authorization  to 
Start  or  Stop  Allotments")  for  commer- 
cial life  insurance  will  be  completed 
prior  to  signature  and  procc  :'cd  in  ac- 
cordance with  current  regulations. 

( 1 )  In  all  instances  where  commercial 
life  insurance  premiums  are  to  be  paid 
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by  allotment  tDD  Form  234).  the 
sonal  affairs  officer  or  his  represenfat 
will  discuss  the  transaction  will 
service  member  to  ascertain  that: 
(i)  The  policy  is  of  a  suitable  ty 
(ii)  The  premium  rate  is  cons 
with  the  financial  status  of  the 
vidual  concerned. 

(iiii  Military  personnel  are  aw 
such  provisions  as  war  clause,  a\ 
and  geographic  restrictions, 
other  undesirable  clauses  whicl 
contained  in  or  attached  to  policies 
contracted. 

livi   The  service  member  is  aw 
the  insurance  coverage  afforded 
government  life  insurance  pro^raItl 
that  the  Air  Force  does  not  indo  se 
spon.sor  any  commercial  life  ins^r 
policy. 

(c   The  official  u.se  of  DD  Fom 
bearing   an   unauthorized   overpr 
prohibited.     Air  Force  personnel 
nance  officers  will  not  certify  such 
(d>    Commercial  life  insurance 
will  not  be   utiLzed  for  insura 
tures. 

te)   Installation  commanders 
quire  all  companies  authorized 
life  insurance  to  military  person 
their  reservations  to  submit  a  no 
letter  signed  by  the  President  or 
President   of    the   company   cone 
The  letter  must  list  all  policies  to 
with  their  form  numbers  and  cor^ta 
statement  that  only  the  policies 
are  to  be  offered  on  such  military 
lations.    Further,  the  letter  must 
that  those   policies  listed   compl 
the    following    minimum    requir 
prescribed  for  in.surance  companies 
their  agents  soliciting  military 
nel  on  all  military  installations: 

( 1  >  Commanders  will  require  M 
insurance    policies    offered    to    n 
p)ersonnel  on  installations  have 
at    leist    equal    to    those    produced 
the    Commissioners    Reserve 
Method    as    defined    in    the    St 
Valuation  Law  when  calculated 
ing  to  the  Commi-ssioners  1941  St 
Ordinary  Mortality  Table  with 
at  a  rate  not  in  exce.ss  of  3^2  per 
annum.    Such  policies  must  prov 
and  nonforfeiture  values  at  leas 
to  the  minimum  values  determi 
the  Standard  Association  of  I 
Commissioners    at    its    Decembe 
meeting  and  must  comply  with 
terpretations  of  the  "working  co 
on  Standard  Nonforfeiture  and 
tion  Laws  to  Life  Insurance  Comln 
National  Association  of  In.suranc 
missioners".    commonly    known 
Hooker  Committee. 

(2>   The  existence  of  exclusior 
strictive  clauses  or  provisions  of 
lowing  will  be  plainly  indicated 
face  of  the  policy:  War  Clause.^ 
graphic  Limitations:  Aviation 
Provisions.     This  may  be  accor 
by  the  means  of  a  rubber  stamp 
<3»   All  companies  selling  pa 
ing  policies  must  clearly  indicat* 
literature  referring  to  dividends 
dividends  are  estimates  and  no 
antoed. 

(4»   Life  insurance  agents  will 
the  applicant  and  the  unit  com>i 
miormation  regarding  the  policy 
for,  indicating; 
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(i)   Name  and  address  of  company, 
(ii)  Name  and  address  of  agent, 
(iii)  Name  of  the  ir\sured. 
(iv)   Type  of  policy, 
(v)   Amount  of  life  insurance, 
(vi)   Premium. 

(vii)  Death  benefit,  guaranteed  ca.sh 
value,  extended  insurance,  pure  endow- 
ment <if  any)  at  the  end  of  the  first  to 
fifth  years  inclusive  and  the  tenth,  fif- 
teenth and  twentieth  years. 

(viii)  List  of  all  exclusion  provisions 
which  might  be  incorporated  in  the  pol- 
icy such  as  War  Clauses,  Aviation  Ex- 
clusion Provisions.  Geographical  Limita- 
tions, and  so  forth. 

( f )  Upon  application  for  permission  to 
solicit  commercial  life  insurance  on  an 
Air  Force  installation,  an  agent  will  be 
required  to  furnish  the  installation  com- 
mander a  notarized  letter,  signed  by  an 
authorized  official  of  the  company  indi- 
cating that  the  agent  is  licensed  to  solicit 
for  that  company  and  that  the  company 
a.ssumes  full  responsibility  for  the  actions 
of  the  agent. 

§  804.205  Violation  of  regulations. 
Any  agent  may  be  barred  by  a  com- 
mander for  vujlation  of  regulations. 
When  such  action  is  taken,  commanders 
will  cooperate  with  appropriate  state  of- 
ficials and  bring  the  facts  of  the  viola- 
tion to  their  attention.  A  complete  and 
impartial  investigation  will  be  made. 
When  possible,  the  agent  concerned  will 
be  afforded  an  opportunity  to  be  heard. 
The  results  of  the  investigation  will  be 
forwarded  to  the  Director  of  Military 
Personnel.  Headquarters  USAF,  through 
appropriate  command  channels. 
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[SEALl  K.  E.  Thieb.\ud, 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  General. 

[F    R.   Doc.   53-7983;    Filed.   Sept.    15.    1953; 
8:45  a.  m.] 


TITLE  39— POSTAL  SERVICE 
Chapler  I — Post  Office  Department 

Part   17 — Disburse;4ents  and  Accounts 
Part   99 — Mail   Equipment 
miscellaneous  amendments 

a.  In  §  17.13  Sale  of  maps.  Solicitor's 
opinions  and  transcripts  of  hearings  re- 
scind paragraphs  (b),  <c).  and  (d).  and 
insert  in  lieu  thereof  new  paragraph  (b) 
to  read  as  follows: 

(b>  Accounting  for  funds.  Applica- 
tions for  the  purchase  of  post-route  and 
rural-delivery  maps.  Solicitor's  opinions, 
and  transcripts  of  hearings,  and  pay- 
ment therefor  shall  be  made  to  the  Di- 
rector. Division  of  Postal  Funds,  who 
shall  deposit  the  funds  received  in  his 
checking  account  with  the  Treasurer  of 
the  United  States  and  prepare  and  for- 
ward orders  as  follows :  1 1 )  Orders  for 
maps,  to  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facilities;  <2)  orders  for 
Solicitor's  opinions,  to  the  Solicitor;  and 
(3)  orders  for  transcripts  of  hearings, 
to  the  Chief  Hearing  Examiner.  If  a 
remittance  is  received  in  excess  of  the 
amount  required  to  pay  for  the  material 
furnished,  refunds  shall  be  made  on  cer- 
tification of  a  properly  prepared  schedule 
of  disbursements  by  the  Assistant  Post- 
master General,  Bureau  of  Finance.    At 


the  end  of  each  month  the  Assistant 
Postmaster  General.  Bureau  of  Finance 
shall  make  certification  on  a  prop<rly 
prepared  schedule  of  disbursements  to 
the  Director.  Division  of  Postal  Pund.s. 
who  shall  draw  a  check  for  the  amount 
of  the  sales  and  deposit  the  sum  m  tl^e 
Post  Office  Department  Fund  with  the 
Treasurer  of  the  United  States. 

b.  In  §  99.5  Loan  of  mail  sacks  amend 
paragraph  (a)  to  read  as  follows: 

(a.^  For  transportation  of  mail  matter 
to  local  post  offices.  When  in  the  opin- 
ion of  the  postmaster,  material  benefits 
to  the  Postal  Service  will  result  and  dis- 
patch of  mails  will  be  expedited,  mail 
sacks  may  be  loaned  to  publishers  or 
others  to  deliver  their  mail  to  the  local 
post  office,  made  up  for  dispatch,  in  ac- 
cordance with  Postal  Transportation 
Service  schemes  of  distribution,  or  in 
any  other  manner  that  may  be  pre- 
scribed by  the  postmaster. 

c.  Section  99.8  Mail  sacks  furnished 
for  shipments  by  freight  or  express  to  be 
deposited  in  mails  is  amended  to  read  as 
follows : 

§  99.8  Mail  sacks  fumisHed  for  ship- 
ments by  freight  or  express  to  be  depos- 
ited in  mails:  for  transportation  of  inail 
matter  to  other  than  local  post  offices. 
When  in  the  opinion  of  the  postmaster, 
material  benefits  to  the  Postal  Service 
will  result  and  dispatch  of  mails  will  be 
expedited,  mail  sacks  may  be  furni.shed 
for  shipment  of  catalogs  and  other  ad- 
vertising matter  in  large  quantitie.s  or 
carload  lots  by  freight  or  by  other  means 
of  transportation  to  post  offices  into 
which  such  matter  is  to  be  deposited  for 
dispatch  as  mail,  and  for  shipment  by 
publishers  of  second-class  matter  by 
freight  or  by  other  means  of  transporta- 
tion to  post  offices  where  such  matter  has 
entry:  Provided.  That  the  shipper  shall 
make  such  distribution  as  may  bo  re- 
quired by  the  Postal  Transportation 
Service  or  the  pastmaster  at  shipping 
point.  However,  such  shipment-s  by 
freight  or  by  other  means  of  transporta- 
tion are  not  to  be  consigned  to  truckir.: 
companies  to  be  split  up  and  delivei  o d  by 
them  in  small  lots  to  several  different 
post  offices  but  must  all  be  entered  in  the 
mails  at  the  post  offices  to  which  such 
shipment  is  coixsigned  and  no  part  of 
such  shipment  shall  be  delivered  outside 
of  the  mails. 

(R.  S.  161.  396.  .sees.  304.  309,  42  Stat.  24.  25; 
5  U.  S.  C.  22.  369) 


[  SE/\L  I 


Ross  RlZLEY. 

Solicitor. 


[P.   R.    Doc.    53-7988;    Filed,   Sept.    15,   1953; 
8:46  a.  m.) 


Part  35— Provisions  Applicable  to  the 
Several  Classes  of  Mail  Matter 

Part  41 — The  Privacy  and  Safeguarding 
OF  the  Mails 

Part  42 — Treatment  of  Domestic  MaiI; 
Matter  at  Post  Offices  of  M,\aiNi; 
AND  AT  Post  Offices  in  Transit 

Part  52 — Rural  Delivery 
miscellaneous  amendments 
a.  In  §35.10  Address  of  mail  matter 
make  the  following  changes; 


1    Amend   the  caption  of  paragraph  that  such  information  is  not  to  be  used 

(ei  to  read  as  follows:  for  any  improper  or  unlawful  purpose. 

(0)    Addressed   to   "box   holder,"  "pa-  (R  S   161,  396.  sees.  304,  309,  42  Stat.  24.  25; 

tron,''  or  "householder".  6  u.  s  c.  22.  369) 

2.  Amend  paragraph  (e)    (1>   to  read  c-  In  §42.13  Postmarking  stamps  re- 

as  follows:  scind  paragraph  (d). 

( 1  •   Requirements.    When  it  is  desired  ^\^-  ^^^-  3»6.  sees.  304.  309.  42  stat  24.  25; 

to  .^end  a  piece  of  advertising  or  other  ^-  ^   ^  ^  ^^'  ^^^' 

matter  '.see  §  34.52  <h)  of  this  subchap-  d.  In    §  52.22    Delivery   schedules   re- 

ter)  as  ordinaiT  mail  to  (i)  every  rural  scind   present   paragraph    (b),   and   re- 

or  star-route  box  holder  served  from  any  designate   paragraphs   (c>    and    'd)    as 

post  office   having   rural   or  star   route  paragraphs  (b)  and  (c) ,  respectively, 

dehvcry.  uii  every  post  office  box  holder  ,r  g   161.  396.  sees.  304.  309,  42  siat.  24  25- 

or  <iii)  patrons  of  any  post  office  having  5  u.  s.  c.  22.  369) 
city  or  village  letter  carrier  service  for 

deiivery  by  city  or  village  letter  carriers,  I  seal  1                           Ross  RizLrr. 

the  name,   box,  and  route  numbers  or  Solicitor. 

local  street  address  may  be  omitted  from  |f    r    dqc.  53  7986;   Piled,  Sept.   15    1953 

the  matter,  provided  each  piece  is  defi-  846  a.  m.] 
nitely  addressed  in  the  following  manner, 

respectively;  _^__^____^^ 

(a  I    Rural  or  star-route  box  holder, 

_._  Part  70 — General  Provisions 

(Post  office  and  State) 

(b)  PoGt  office  box  holder,  PART  71 — Issue  of  Domestic  Money 

__  Orders 

(Post  office  and  State) 

(r)  Patror    (or   householder),   letter   car-  PART  72 — PAYMENT  OF  DOMESTIC  MONEY 

rler  ruute.  Orders 

"(PciToffi^"a'nd'stat^r  ^^"^  73— Duplicate  Orders:    Payment 

OF  Invalid  Orders 

Provided  further.  That  postage  at  the  „         r,^     t 

proper  rate  is  fully  prepaid  on  the  matter  ^^^^    74-Inteknational    Money-Order 

in. money  under  permit  in  accordance  Service 

with  S  34  66  of  this  subchapter  or  §  35  4,  Part    75 — Semidomestic    Money-Order 

or  by  means  of  precanceled  .stamps,  pre-  Service 
canceled  Government  stamped  envelopes, 
or  precanceled  Government  pastal  cards 

under    the    conditions    governing    their  1.  Part  70.  General  Provisions.  39  CPR 

u.sp.  and  all  the  pieces  for  tlie  .same  post  Part  70.  is  hereby  amended  to  read  as 

ofl5ce  are  put  up  by  the  mailer,  so  far  as  follows: 

may  be  practicable,  in  packages  of  50.  p,^^  70-General  Ptjovisions 

each  package  to  be  labeled,  preferably  by  _ 

means  of  a  facing  slip,  as  follows,  accord-  ^^'^    Authority  for  establishment, 
ing  to  the  distribution  desired:  702     Allowances  for  clerical  labor  In  money- 
la)   For  distribution  to  rural  or  star-route  order  bu-siness. 
bcx  holders,  "^^  3     Postmasters  and  employees  not  to  act 

^  as  a^'ents  for  competitive  service. 

'  (Post  office  and  State)'"  ''O  *     Information  not  to  be  given. 

Ih)   For    distribution    to    post    office    box  "^0  5     Money-order      service      lor      military 

hcldei.s,  personnel. 

70  6     Correspondence. 

(Pest  office  and  state)  AxrrHORrrY:    §§70.1    to   70  6    Issued   under 

ic)   For  distribution  to  patrons  served  by  r    s.   161.  296.  401>7.  sees.  304.  309.  42  Stat. 

city  ur  village  lett-er  carriers,  24,  25:  5  U.  S.  C.  22,  369,  39  U   S.  C.  711. 

(Post  office  and  state)  $70.1  Authority     for     establishment. 

,  T,  ,  .                ^                  ^    ,           ,  To  promote  public  convenience,  and  to 

3.  Dt  Ict^  pre.<=ent  paragraph  <  f ) .  and  re-  insure  greater  security  in  the  transfer  of 

designate  paragraphs  (g).  <h>.  and  (i)  money  through  the  mail,  the  Postmaster 

as  paragraphs  «f).  <g).  and  (h).  respec-  General    may    establish    and    maintain, 

^vely.  under  such  rules  and  regulations  as  he 

'R  S  161.  396,  sees.  304,  309,  42  Stat.  24,  25;  "^^^  ^^"^  expedient,  a  uniform  moncy- 

5U.  s.  c.  22,  369)  Order  system,  at  all  suitable  po.-^t  offices, 

.  which  shall  be  designated  as  "money- 

b.  Section   41.6   Furnishing  of  in  for-  order  offices."     <R.  8.  4027;  39  U.  S.  C. 

nation    about    number    of    routes    and  711) 

boje.v,  is  amended  to  read  as  follows:  .  r,,,  «     ah -    /       t    •    .  t  t 

§  70.2    AUorvances  for  clerical  labor  m 

§416       Furnishing     of     information  money-order  business.     <a)  Postmasters 

<ibout  number  of  routes  and  boxes.    Post-  at  money-order  post  offices  of  the  first 

masters  shall  furnish,  upon  request,  in-  and  second  cla.sses  may  be  allowed  by 

formation  as  to  the  number  of  rural  and  ^^^  Postmaster  General  to  employ  such 

star  routes  at  their  offices  and  the  num-  number  of  clerks  in  the  transaction  of 

^r  of   boxes    -served   by   each   carrier'  *^^^^  money-order  business,  and  at  such 

the  number  of  post  office  boxes  in  use  at  ^^""^  of  compensation    respectively    as 

their  r^ffl««        ^  »v,             1-        r      .  ^^  "^^y  dccm  expedient.     •   •   •     At  all 

U  L?       •  T  ".T.'^'"  °L'^'''  «'••••  money-order   post   offices    .other 

village  earner  routes  at  their  offices,  as  than  post  offices  of  the  first,  second,  and 

_^-i  as  the  number  of  patrons  or  stops  third  cla.sses)  the  compen.sation  for  the 

■-neah  route,  after  satisfying  themselves  clerical  labor  in  the  money-order  busi- 

No.  181 3 


5541 

ness  shall  be  paid  out  of  the  fees  received 
for  the  issue  of  money  orders,  and  shall 
be  three  cents  for  each  domestic  or  inter- 
national money  order  i-ssued:  Provided, 
That  the  Postmaster  General  may  allow 
to  the  postmaster  at  each  international 
exchange  office  such  additional  amount 
in  each  case,  out  of  the  annual  app!  •  pri- 
ation  for  clerks  in  post  offi.ces.  as  he  may 
deem  expedient  to  enable  the.se  post- 
masters to  obtain  the  clerical  labor  nec- 
essary for  the  pel  formance  of  such 
special  duties  as  are  imposed  upon  them 
by  the  operations  of  the  money-order 
system  and  are  not  required  of  other 
postmasters.  (Sec.  4.  22  Stat.  528;  sec. 
3.  28  Stat.  31) 

<b»  The  allowanf'es  for  clerk  hire 
made  to  po.stma.ners  of  the  first-  sec- 
ond-, and  third-class  post  offices  by  the 
Postmaster  General  out  of  the  aiinual 
appropriations  therefor  shall  cover  the 
cost  of  clerical  service  of  all  kinds  m  such 
post  offices,  includini.'  the  cost  of  cleri- 
cal labor  in  the  money-order  busi- 
ness. •  •  *.  (Sec.  1.  43  Stat.  1054;  39 
U  S.  C.  83  » 

Note:  The  compensation  of  clerk-^  in  post 
offices  of  the  first,  second,  and  third  classes 
Is  based  upon  the  classification  provided  by 
law. 

5  70  3  Postmasters  and  employes  not 
to  act  as  agents  for  competitive  service. 
Pastmasters  and  employees  at  money- 
order  ofSces  or  the  branches  or  stations 
tiiercof  .vhall  not  accej^t  from  any  ex- 
press company,  banker,  banking  institu- 
tion, or  other  corporation  or  firm  any 
agency  lor  the  is.sue  or  paymf-nt  of 
money  orders,  drafts,  bills  of  exchange, 
or  .similar  instruments  for  the  transmis- 
sion of  money,  except  under  special  per- 
mission of  the  Assistant  Postmaster 
General,  Bureau  of  Finance. 

§  70  4  Information  not  to  be  given. 
Postmasters  and  postal  employees  .shall 
not  di.sclose  Information  concerning 
money  orders  issued  or  paid  by  them  to 
any  per.scn  except  tlip  remitter,  payee, 
or  endorsee  or  the  agent  of  one  of  them 
or  to  a  representative  of  the  Pck  t  Office 
Department,  or  under  special  instruc- 
tions from  the  department. 

§  70  5  Money-order  service  for  mili- 
tary personnel.  Mail  clerks  and  assist- 
ant mail  clerks  in  the  Army.  Navy.  Ma- 
rine Corps,  or  Coast  Guai'd.  who  have 
been  .so  designated,  may  transact  money- 
order  busine.ss.  Militai-y  post  offi:.  s  are 
branches  of  a  post  office  and  money- 
orders  bu;jiness  is  tr.insacted  under 
procedures  similar  to  Uiose  pr(.;ciibed 
for  other  branches  of  post  offices. 

Note:  See  Part  123  of  this  chaptei  for  au- 
thority to  establish  Navy,  Marine  Corps, 
Coast  Guard,  and  Army  Mail  Service  and 
designate  mall  and  a^i.sibtant  mail  cU  rks. 

§  70  6  Correspondence.  Postma.sters 
shall  ob.serve  the  following  instructions 
in  correspondence  concerning  the 
money-oi-der  business: 

<a»  With  Bureau  of  Finance.  Corre- 
spondence concerning  the  administra- 
tion of  the  money-ord^r  .service,  includ- 
ing inquiries  relative  to  the  i.s.sue  and 
payment  of  money  orders,  applications 
for  duplicate  money  orders,  and  for  set- 
tlement checks  in  lieu  of  invalid  money 
orders,   money-order   reserves,   taoney- 


r^ 


RULES  AND  REGULATIONS 

8  71  9     Rinnl-  mnnrv  order  forrns—di)      bronch  post  office  or  station  of  his  own. 
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ft  remitter  is   not   limited.     No   money     order.     Pencil  or  typewriter  must  not  be     shall  be  refunded  to  the  rpmiMnr  from 
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order  credits  with  the  Treasurer  of  tjie 
United  States,  money-order  funds,  t  le 
transaction  of  international  mone  f 
order  business,  and  the  estabhshme  it 
and  discontinuance  of  money-ordn- 
offices,  shall  be  addressed  to  the  Bureiu 
of  Finance. 

(bi    With  Regional   Distributing 
Offices.    Correspondence  concernini;  ritj- 
ui!^itions   for  and   shipment   of   mone(>- 
order  forms  should  be  sent  to  the 
Rional   di.-tributinu:   post   office   for 
rc'pion  in  which  the  post  office  is  loca 

tc    With    Regional    Accounting    Oti- 
ces  — 1 1  •     Money-order    accounts.     Ccji' 
respondence    concerning    money-or 
accounts,    including    their    preparat 
di.'-piitch.  and  audit,  shall  be  addies 
to  the  regional  accounting  office  of 
ren  m  in  which  the  post  office  is  loca 

i2>  Inguirics  relating  to  paymeyit 
mon'^u  orders.  Inquiries  concernine; 
payment  of  money  orders  may  be  mnjde 
of  a  postmaster  who  will  complete  Fo  m 
6401  addressed  to  the  regional  accouii 
inu'  office  which  serves  the  region 
which  the  office  of  issue  is  located 
inquU-y  should  not  be  sent  until  15 
after  issue  of  the  order,  unless  the 
mitter  exhibits  a  letter  from  the  patee 
den'  'nt;  receipt,  written  after  am  >le 
time  has  elapsed  for  the  order  to  hive 
been  received. 

Note  See  5  71  2  (b)  of  this  chapter  ria- 
tlve  to  use  of  serial  numbers  of  money  orc|ers 
In  correspondence  and  accounts. 

2.  Part  71.  Issue  of  Domestic  Moijey 
Orders.  39  CFR.  Part  71.  is  hereby 
amended  to  read  as  follows: 

Part  71 — Issue  of  Domestic  Monet 
Orders 

MONEY -ORDER  FORMS 

Sec. 

71  1        Forms    authorized. 

71  2       Blank  money-order  forms 

MISCELLANLOUS    PROVISIONS 

71.3  Issue  of  orders  at  branches  4"d 
stations. 

714       Kind  of  money  to  be  used. 

71  5  Waiver  of  identification  of  payee  for- 
bidden. 

PXES     AND     LIMrrATlONS 

716       Fees    and    limitations. 

71.7       Orders  drawn  to   correct  errors. 

APPLICATION   AND  ISSUE 

71  8       Application  for  money  order. 
71  9       I.ssue  of  money  orders. 
71  10     Designation    of    payee. 
71  11     Consent    of    guardian    to   Issue    oitler 
to  ward. 

errors:   changes:    advices 

71  12     Errors  and  corrections;    "not   issupd' 

orders. 
7M:i     Request  for  change  In  order. 
71  14     Advices. 

AtTHORiTT:  55  711  to  7114  issued  uiiler 
R  S  Ifil.  396.  4027.  4034.  as  amended,  s 'cs, 
304.  :<;W.  42  Stat  24.  25;  5  U.  S.  C.  22.  ^69; 
39  U.  S.  C.  711,  720. 
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5  71.1  Forms  authorized.  Tlie 
master  General  shall  prescribe 
forms  for  the  issue  of  money  orders 
shall  furnish  money-order  offices  wtth 
printed  or  engraved  forms  for  domestic 
money  orders,  and  no  money  order  si  all 
be  \  ilid  unless  drawn  upon  such  fo  m 
iR.  S.  4034,  as  amended;  39  U.  S,  C  7:!0; 
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5  71.2  Blank  money  order  forms — (a> 
Distribution— (^  1 »  To  Regional  Distribut- 
ing Offices.  Blank  money-order  forms 
will  be  shipped  by  the  Department  from 
the  plant  of  the  manufacturer  to  the  12 
regional  distributing  post  offices.  A 
separate  series  of  numbered  money-or- 
der forms  is  provided  for  each  region. 
The  serial  number  is  preceded  by  the 
region  number  and  both  numbers  are 
printed  on  and  punched  into  each 
money-order  form. 

<2>  To  post  offices.  Postmasters  will 
send  requi.'-itions  to  their  regional  dis- 
tributing office  for  the  number  of  forms 
needed  for  a  3-month  supply.  If  con- 
ditions arise  that  exhaust  their  current 
.'iLock  more  rapidly  an  emergency  requi- 
sition shall  be  made.  A  postmaster  is 
expected  to  have  at  all  times  .sufficient 
forms  on  hand  for  the  transaction  of 
money-order  business. 

<3>  To  stations  and  branches.  Re- 
gional distributing  offices  shall  distribute 
money-orders  forms  to  post  offices  only ; 
the  re.'^pon.sibility  for  distribution  to  sta- 
tions and  branches  rests  upon  individual 
postma.st<-rs. 

(b>  Accounting  for.  On  each  money- 
order  form  is  printed  a  number,  known 
as  the  ."serial  number,  preceding  and  a 
part  of  which  is  a  number  separated  by  a 
hyphen  indicating  the  region  in  which 
the  order  is  issued.  Every  blank  money - 
order  form  sent  to  a  postmaster  for  i.ssue 
at  his  office  shall  be  duly  accounted  for 
in  its  proper  numerical  order  in  his 
money-order  lists  or  statements  of 
accountability. 

(c>  Respo7isibility  for  forms.  Post- 
masters shall  keep  their  stock  of  blank 
money-order  forms  in  their  own  custody, 
under  lock  and  key.  in  some  place  of 
security  to  which  unauthorized  persons 
cannot  have  access,  and  will  be  held  re- 
sponsible for  any  loss  resulting  from  dis- 
regard of  this  regulation. 

(d>  Care  in  handling  forms.  Post- 
masters and  other  employees  shall  han- 
dle blank  money-order  forms  in  such 
manner  that  the  forms  will  not  be  folded, 
creased,  or  otherwise  mutilated.  No  ob- 
ject of  any  kind  shall  be  inserted  into  the 
holes  punched  in  the  forms.  Postmast- 
ers shall  not  transfer  or  lend  money- 
order  forms  to  other  postmasters. 

(e>  Theft  of  forms.  In  case  of  theft  of 
money-order  forms  the  postmaster  will 
immediately  notify  the  post-office  in- 
spector in  charge  of  the  division  in  which 
the  office  is  located,  giving  the  first  and 
last  serial  numbers  of  the  stolen  forms. 
When  practicable  this  report  will  be 
made  by  telegraph  in  as  brief  form  as 
may  be  consistent  with  clearness  and  ac- 
curacy, and  will  state  the  date  on  which 
the  robbery  occurred  or  the  loss  was 
detected. 

MISCELLANEOUS  TROVISIONS 

§  71.3  Issue  of  orders  at  brandies  and 
stations.  The  postmaster  of  every  city 
where  branch  post  offices  or  stations  are 
established  and  in  operation,  sub.iect  to 
his  suf)ervision.  is  authorized,  under  the 
direction  of  the  Postmaster  General,  to 
issue,  or  to  cause  to  be  issued,  by  any  of 
his  assistants  or  clerks  in  charge  of 
branch  post  offices  or  stations,  postal 
money  orders,  payable  at  his  own  or  at 
any  other  money-or<ier  office,  or  at  any 


branch  por-,t  office  or  station  of  his  own, 
or  of  any  other  money-order  office,  a.s  the 
remitters  thereof  may  direct;  and  the 
pastmaster  and  his  sureties  shall,  in 
every  case,  be  held  accountable  ujwn  his 
official  bond  for  all  moneys  received  by 
him  or  his  designated  assistants  or  clerks 
in  charge  of  stations,  from  the  is.sue  of 
money  orders,  and  for  all  moneys  which 
may  come  into  his  or  their  hands,  or  be 
placed  in  his  or  their  cu.^tody  by  rea.son 
of  the  transaction  by  them  of  money- 
order  business.  (R.  S.  4029;  39  U.  S.  C. 
713) 

Note:  See  I  24.3  of  this  chapter  as  to  clas- 
sification of  branch  offices  and  stations. 

§  71.4  Kind  of  money  to  be  used — <a> 
And  exceptions.  In  the  transaction  of 
money-order  busine.ss  postmasters  .shall 
not  receive  or  pay  out  foreign  money,  ex- 
cept that  at  post  offices  near  the  border 
between  the  United  States  and  Cansida. 
Canadian  money  may  be  received  for  and 
used  in  payment  of  money  orders  under 
such  special  restrictions  as  the  A.ssi.'-tant 
Postmaster  General,  Bureau  of  Finance, 
shall  prescribe. 

(b>  Notes  and  checks.  Promis,^ory 
notes  shall  not  be  accepted  in  any  case 
for  the  issue  of  money  orders.  Govern- 
ment paper  of  any  kind  (disbursing  offi- 
cers' checks,  which  include  disbursing 
postmasters'  checks  in  payment  for  rural 
delivery  service,  pension  checks.  Post 
Office  Department  settlement  checks, 
postal  savings  checks,  etc.  >  may  be  re- 
ceived from  responsible  persons  whose 
indorsement  thereon  the  postma.^ter  is 
willing  to  guarantee,  provided  such  paper 
will  be  accepted  at  par  by  the  depo.sitory 
to  which  it  is  finally  remitted.  Subject 
to  these  conditions,  such  Government 
paper  may  be  cashed  with  surplus 
money-order  funds  and  forwarded  for 
deposit  as  provided  in  the  Post  Office 
Manual.  Postmasters  are  not  required 
to  accept  personal  checks  tendered  by 
patrons  as  payment  for  the  issue  of 
money  orders,  including  those  in  pay- 
ment for  c.  o.  d.  parcels  and  those  pur- 
cha.sed  on  rural  routes,  and  if  such 
checks  are  accepted  it  is  at  the  risk  of 
the  postmaster,  who  will  be  held  liable 
on  his  official  bond  for  any  loss  which 
may  result  therefrom. 

§  71.5  Waiver  of  identification  of 
payee  forbidden.  Postmasters  shall  not 
issue  any  money  order  conditioned  that 
identification  of  payee,  indorsee,  or  at- 
torney may  be  waived,  nor  .shall  any 
postmaster  pay  any  money  order  issued 
without  requiring  identification  of  the 
pavee.  indorsee,  or  attorney.  iSec.  5, 
30  Stat.  966;  39  U.  S.  C.  724) 

TEES  AND  LIMITATIONS 

§71.6  Fees  and  limitations— '^'^ 
Authority.  A  money  order  shall  not  be 
issued  for  more  than  $100.  and  the  fees 
for  domestic  money  orders  shall  be  as 
follows:  For  orders  less  than  $5  and  i 
cent.  10  cents;  for  orders  from  $5  and 
1  cent  up  to  and  including  $10.  15  cents. 
for  orders  from  $10  and  1  cent  up  to  and 
including  $50.  25  cents;  for  orders  from 
$50  and  1  cent  up  to  and  including  Si^" 
35  cents.  (Sec.  206.  62  Stat.  1260;  ^a 
U.  S.  C.  716a)  ,  . 

(b)  Limitations.  The  number  oi 
money  orders  that  may  be  puichased  d> 
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%  remitter  is  not  limited.  No  money 
order  may  contain  a  fractional  part  of 
a  cent. 

Note:  The  above  fees  are  applicable  also 
to  orders  intended  lor  payment  in  countries 
with  which  busines.«i  is  transuded  on  the 
domestic  ba.sls.  See  1  8a  of  this  chapter  for 
»ul^."'■'ty  of  the  Postma-ster  General  to  pre- 
Bcrifcf  fees  lor  the  issuance  ol  money  orders. 

5  717  Orders  drawn  to  correct  errors. 
Money  orders  may  be  drawn  by  the 
Superintendent  of  the  Division  of  Money 
Orders  without  the  exaction  of  an  addi- 
tional fee  for  the  purpo.se  of  correcting 
errors  made  by  issuing  or  paymg  post- 
masters. (Sec.  5,  30  Stat.  966;  39  U.S.  C. 
726) 

Note:  The  title  of  the  offlclal  now  is  Di- 
rector of  the  Division  of  Money  Orders. 

APPLICATION  AND  ISSUE 

?  71  8  Application  for  money  order — 
ia>  Authority.  The  Postmaster  General 
shall  .supply  such  money -order  offices,  as 
he  may  deem  expedient,  with  blank 
forms  of  application  for  money  orders, 
in  such  form  as  he  may  direct.  <R.  S. 
4033.  as  amended;  39  U   S.  C.  719) 

lb'  Form.  The  application  for  a 
money  order  shall  be  made  on  a  printed 
form,  showing  the  particulars  to  be 
stated  in  the  money  order.  The  appli- 
cation shall  be  numbered  to  correspond 
with  the  money  order  and  filed  in  that 
numerical  sequence. 

!!7I9  Issue  of  money  orders — fa) 
From  applicatio7is.  Money  orders  shall 
be  Issued  bearing  the  particulars  fur- 
nished by  the  remitters  on  their  applica- 
tions The  orders  shall  bear  the  actual 
date  of  issue  and  upon  payment  therefor 
shall  be  delivered  with  the  jeceipts  to  the 
purcha.sers.  except  as  provided  in  the 
ease  of  orders  issued  in  payment  for 
CO  d  parcels  and  orders  purchased  by 
patron."^  on  rural  routes. 

<b)  C.  o.  d.  orders.  (1^  Remittances 
of  collections  for  c.  o.  d.  parcels  shall  be 
made  only  by  money  order.  A  separate 
money  order  shall  be  issued  for  the 
charRes  collected  on  each  c.  o.  d.  parcel, 
and  if  the  amount  is  more  than  $100  two 
money  orders  shall  be  issued  and  the 
serial  number  of  each  order  shall  be 
entered  on  the  c.  o.  d.  tag  constituting 
Uie  application.  The  sender  of  the 
t.  0.  d  parcel  shall  be  named  as  payee. 
Mid  the  addressee  (not  the  postmaster 
nor  the  person  receipting  for  addressee) 
M  remitter.  The  number  of  the  c.  o  d. 
parcel  shall  be  written  or  stamped  in  the 
space  provided  therefor  and  the  money 
order  in  each  case  shall  be  mailed  in  a 
penalty  envelope  to  the  payee  the  same 
day  the  parcel  is  delivered,  or  without 
fail  on  the  following  business  day. 

<2)  If  an  envelope  containing  a 
f  0  d  money  order  is  returned  to  the 
office  of  i.<;sue  Indorsed  "Fraudulent", 
"Refu.sed— Out  of  Business".  "Ficti- 
tious", or  "Unlawful"  the  envelope  and 
the  money  order  shall  be  sent  immedi- 
ately to  the  Assistant  Postmaster  Gen- 
eral, Bureau  of  Finance. 

<c)  Entries  on  money  orders.  The 
entries  on  money  orders  shall  be  made 
*ith  pen  and  black  ink,  except  that  rub- 
Of'  stamps  may  be  used  for  all  entries 
out  Uio  amount  in  blocks  and  body  of  the 
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order.  Pencil  or  typewriter  must  not  be 
used.  The  name  of  the  issuing  post- 
master shall  not  be  affixed  to  a  money 
order,  but  the  initials  of  the  issuing  em- 
ployee shall  be  inserted  in  the  space  pro- 
vided therefor. 

NoTK.  See  5  71  1  as  to  money-order  forms; 
§  71.12  as  to  "not  issued"  forms;  |  71.14  as  to 
advices. 

§  71.10  Designjition  of  payee.  An 
order  shall  be  made  payable  to  only  one 
person  or  firm.  If  more  than  one  payee 
is  named  in  the  application  the  patron 
shall  be  required  to  submit  another  ap- 
plication naming  but  one  payee.  A 
money  order  may  be  made  payable  to  the 
remitter  if  he  so  desires.  If  only  the 
surname  of  the  payee  is  furnished  the 
postmaster  shall  decline  to  issue  the  or- 
der except  as  provided  in  the  Post  Office 
Manual. 

§  71.11  Consent  of  guardian  to  issue 
order  to  ward.  When  notified  of  the  ap- 
pointment of  a  guardian,  committee,  or 
other  person  legally  designated  by  a 
court  having  jurisdiction  so  to  act  for 
one  adjudged  incompetent,  a  postmaster 
shall  refuse  to  issue  a  money  order  on  the 
application  of  the  ward  unless  permis- 
sion is  granted  by  the  person  in  whose 
care  such  ward  has  been  placed. 

errors;  chances;  advices 

§  7112  Errors  and  corrections :  "not 
issued"  orders — (ai  Error  discovered  be- 
fore purchaser  leaves  post  office.  No  al- 
teration, change,  erasure,  or  substitution, 
either  of  words  or  figures,  shall  be  made 
in  issuing  a  money  order.  If  an  error 
of  any  kind  occurs  in  issuing  an  order, 
and  is  discovered  before  the  purcha.ser 
has  left  the  post  office,  no  attempt  .should 
be  made  to  change  the  order  in  any 
way,  but  it  shall  be  treated  as  "not  is- 
sued" and  another  one  drawn  and  de- 
livered to  the  remitter.  No  fee  shall  be 
charged  for  an  order  treated  as  "not 
issued." 

(di  Defective  forms.  When  a  money- 
order  form  is  not  fit  for  u.se  because  of 
defective  printing,  multilation.  or  dis- 
figuration it  shall  be  treated  as  "not 
issued." 

(c)  Disposition.  A  form  included  in 
either  of  the  classes  named  above  shall 
be  endorsed  "Not  Issued."  and  accounted 
for  and  disposed  of  In  accordance  with 
the  instructions  in  the  Post  Office 
Manual. 

§  71.13  Request  for  change  in  order — 
(a)  New  order  arid  fee.  After  a  money 
order  has  been  i.ssued.  if  the  purchaser 
desires  to  have  it  modified  or  changed, 
the  postmaster  who  issued  the  order 
shall  take  it  back  and  issue  another  in 
lieu  of  it.  for  which  a  new  fee  shall  be 
exacted.     (R.  S.  4038;  39  U.  S.  C.  725) 

(b)  Fee  for  new  order.  If  the  order 
Is  returned  for  the  purpose  of  changing 
any  of  the  particulars  thereon,  it  shall  be 
treated  as  rep>aid  and  a  new  order  Lssued. 
for  which  another  fee  shall  be  paid.  If 
the  order  is  returned  because  of  a  mis- 
take made  by  the  issuing  postmaster  he 
shall  pay  the  fee  for  the  new  order  from 
his  personal  funds,  or.  if  the  remitter 
prefers  the  return  of  the  money  instead 
of  a  new  order,  the  amount  of  the  fee 
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shall  be  refunded  to  the  remitter  from 
the  personal  funds  of  the  postmaster. 

171.14  Advices.  When  a  postmaster 
to  whom  a  money  order  is  presented  for 
payment  requires  additional  or  co.  reeled 
information,  he  may  apply  to  the  i;suing 
postmaster  for  an  advice,  which  the  lat- 
ter shall  furnish  from  the  entries  on  the 
remitters  application. 

3.  Part  72.  Issue  of  Domestic  Money 
Orders.  39  CFR  Part  72,  is  hereby 
amended  to  read  as  follows: 


Part 


-Payment  or  Domestic  Money 
Orders 


GEWTHAL  PHOVISIONS 


S«C. 

72  1      Payment  of  money  orders. 

72.2     Requirements   for    payment   of   money 

orders. 
72  3     Identification. 

PAYMENT  or  OBOERS  TO  OTHEE  THAN    PAYEES  Oft 
REMFITEas 

72  4     Indorsement. 

72.5  Payment  to  legal  represcnuuves. 

72.6  Payment  through   bunk. 

PAID    MONET    ORDERS 

72  7     Paid   money  orders. 

WHEN    OU>EXS    SHAIJ.    NOT   BX    PAID 

72  8     Payment   of  orders   withheld. 
72.9     Payment   of  orders   forbidden. 

AiTHORiTT  IS  {  72  1  to  72.9  issued  uder  R  8. 
161  :i96.  4027  38  Stat  280.  as  amenrifHl.  Bees. 
304.  309,  42  Stat  24.  25;  9  U.  S.  C  22  369; 
39  U.  8.  C.  711,  727. 

GENERAL  PROVISIONS 

5  72.1  Payment  of\  money  orders — 
<^a)  Authorization,  tinder  sucli  rules 
and  regulations  a"5  the  Postmaster  Gen- 
eral shall  prescribe,  postal  money  orders 
may  be  is.sued  payable  at  any  money- 
order  post  office,  and  on  and  after  the 
date  upon  which  such  rules  and  regula- 
tions become  effective  all  money  orders 
shall  be  legally  payable  at  any  money- 
order  post  office.  altJiough  drawn  on  a 
specified  office;  and  as  compensation  for 
the  extra  labor  involved  in  paying  a 
money  order  at  an  office  other  than  that 
on  which  the  order  is  drawn  the  Post- 
ma.st^r  General  is  authorized  to  exact  a 
fee  of  the  same  amount  as  that  charged 
for  the  issue  of  the  order.  (38  Stat.  280. 
as  amended;  39  U.  S.  C.  727) 

Note:  With  the  card  money-order  Fvstem 
Introduced  July  1.  1951.  money  orders  sie 
not  drawn  on  specific  post  offices. 

<h)  Payment  to  remitter.  The  post- 
master is.'suing  a  money  order  .shall  rep)ay 
the  amount  of  it  upon  the  application  of 
the  person  who  obtained  it.  and  the  re- 
turn of  the  order;  but  the  fee  paid  for 
it  .shall  not  be  returned.  •  •  •  iR.  S. 
4039.  as  amended;  39  U.  S.  C.  720 

(c)  Terms  of  payment.  A  dome.stlc 
money  order  shall  be  paid  at  its  face 
value  if  presented  by  the  payee,  remitter, 
or  first  indorsee  at  any  post  office  within 
the  period  of  validity,  which  is  one  year 
from  the  last  day  of  the  month  in  which 
is.sued.  A  money  order  may  be  cashed 
at  a  station  or  branch  as  well  as  at  the 
main  office. 

(d)  Provision  for  payment  of  money 
orders.  A  p>ostmaster  shall  provide  as 
far  as  possible  for  payment  of  money 
orders  on  presentation  and  shall  pny 
postal  money  orders  under  the  conui- 
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tions  set  forth  In  succeeding  sect  ons  if 
he  has  sufficient  funds,  whether  iirisins 
from  the  issue  of  money  orders  oj-  from 
postal  receipts. 

(e)   Cancellation  of  extraneous  signa- 
tures.    When  a  money  order  is  pre  sented 
by  tlie  remitter,  payee,  or  first  irdorsee 
payment  may  be  made  althou'-;h| 
and  immaterial  sicjnatures  may 
on   the   order.     The   extraneous 
tures  shall  be  crossed  out  with  p^n  and 
ink. 

§  72.2  Requirements  for  payn  ent  of 
money  orders— i?i^  Examination  of  or- 
der. When  a  money  order  is  presented 
for  payment,  the  paying  employee  shall 
examine  it  to  see  that  it  is  p  operly 
drawn  and  stamped  by  the  i.s.sum£;  post 
ofHce.  and  assure  himself  that  il  is  not 
issued  on  a  form  reported  stolen,  and 
that  it  is  signed  by  the  payee  or  w  mitte/, 
or  by  a  per.son  authorized  by  one  (  f  them 
to  receive  payment.  If  one  year  (^r  more 
has  elapsed  since  the  la.st  day  of  the 
month  in  which  the  order  was  Lssi  led.  the 


event, 
73.5  of 


order  shall  not  be  paid:  in  sucl 
the  instructions  contained   in 
this  chapter  shall  be  observed. 

(b)  Discrepancies.  When  a  discrep- 
ancy is  found  that  does  not  raise  a  ques- 
tion relative  to  the  amount  or  dentity 
of  the  person  intended  as  payee  v  i\yment 
may  be  made.  In  the  ca.se  of  a  c.  o.  d. 
money  order  pre.sented  for  payment  at 
the  post  office  where  the  par  :el  was 
mailed,  the  mailing  records  should  be 
consulted  if  necessary  to  remove  doubt 
concerning  the  amount  or  name  c  f  payee. 
If  the  paving  po.stma.ster  cannon  deter- 
mine positively  either  of  these  tivo  par- 
ticulars he  should  apply  to  the  i-ssuing 
office  for  an  advice  on  Form  60(  6.  upon 
receipt  of  which  payment  may  t  e  made. 
(c>  Signatures  —  (I)  General  Any 
signature  of  the  playee.  remittei  ,  or  in- 
dorsee not  inconsistent  with  tl  e  name 
given  on  the  order  may  be  acc(  pted  by 
the  paying  postmaster  as  suffici(  nt.  pro- 
vided he  is  satisfied  it  is  the  genuine  sig- 
nature of  the  person  intended. 

(2»  Signature  by  7nark.  If  s  gnature 
of  payee,  remitter,  or  indor.see  ?  cknowl- 
edging  payment  is  by  mark,  it  shall  be 
witne-ssed  by  a  person  who  can  write, 
and  the  witness  .shall  be  .some  oie  other 
than  the  postmaster  or  paying  e  nployee. 
(3t  Signature  of  firms  and  ether  or- 
ganizations, and  their  representatives. 
A  money  order  payable  to  a  govern- 
mental office,  firm,  institution,  society,  or 
other  organization  shall  be  signed  in  the 
name  of  the  organization  by  a  re  present- 
ative  authorized  to  do  so  anl  where 
necessaiT  the  postmaster  ma>  require 
satisfactory  evidence  of  such  authority. 
The  representative  should  ind  cate  the 
capacity  in  which  he  is  acting  If  the 
order  is  drawn  in  favor  of  the  n  present- 
ative  as  such  he  should  affix  h  s  signa- 
ture in  the  same  manner  and  n  case  a 
succes.sor  has  qualified  the  latti  r  should 
sign  as  successor;  thus:  'William  Jones, 
Treasurer,  successor  to  George  Thomp- 
son." 

(4>  Stamped  signature.  All  of  the 
requisite  signatures  to  a  mone;  order- 
thosc  of  payee,  remitter,  indor.s(  e,  or  wit- 
ness to  payment— shall  be  writ  en,  pref- 
erably in  ink:  but  a  stamped  indorse- 
mt.i.  may  be  used  in  place  of  the  writ- 
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NriTF    See  S  73  5  as  to  application  for 


RULES  AND  REGULATIONS 

ten  signature  on  money  orders  drawn  in 
favor  of  a  firm,  corporation,  association, 
.society,  or  individual  and  deposited  in 
bank;  otherwise  the  written  signature 
of  the  person  receiving  payment  should 
be  placed  below  the  stamped  signature, 
or  a  special  agreement  executed  in  which 
the  payee  a.ssumes  responsibility  for  pay- 
ments made  on  stamped  signatures. 
Under  no  circumstances  shall  an  in- 
dorsement be  made  by  means  of  a  per- 
forating device. 

(5)  Use  of  titles.  The  paying  post- 
master shall  not  insist  on  the  inclusion 
or  the  omission  of  a  title  or  prefix  such 
as  "Dr.".  "Rev.".  "Prof.".  "Madam",  or 
"Mrs.",  in  the  indorsement  to  an  order, 
whether  or  not  the  payee  is  designated 
by  such  title  or  prefix  in  the  body  of  the 
order. 

§  72.3  Identification— (a^i  Require- 
ment. Unless  the  applicant  for  payment 
is  personally  known  by  the  postmaster 
or  paying  clerk  to  be  the  owner  of  the 
order  he  shall  be  required  to  prove  his 
identity.  The  initials  of  the  person  pay- 
ing a  money  order  shall  be  entered  on 
the  back  of  it.  If  identification  was  re- 
quired the  paying  employee,  for  his  own 
protection,  shall  also  enter  a  brief  nota- 
tion of  the  proof  of  identity  furnished. 
(b>  Responsihility  for  wrong  payment. 
If  an  order  be  paid  to  the  wrong  person 
through  lack  of  precaution  at  the  paying 
office,  the  postmaster  or  other  paying 
employee  will  be  held  accountable  for  the 
amount  of  the  order. 

Note:  In  case  of  the  wrong  payment  of  a 
money  order,  the  department  will  endeavor 
to  recover  the  amount  for  the  owner,  pro- 
vided such  wrong  payment  did  not  result 
from  the  fault  of  the  remitter,  payee,  or 
Indorsee. 

(c)  Report  of  ivrong  payment.  Q) 
When  notified  of  the  wrong  payment  of 
a  money  order  a  postmaster  shall  im- 
mediately forward  to  the  Regional  Ac- 
counting Office  a  request  for  a  photostat 
of  the  paid  order.  If  the  complainant 
after  examining  the  photostat  still  de- 
nies that  he  cashed  the  order  the  post- 
master will  obtain  his  affidavit  in  dupli- 
cate and  send  both  copies  with  the 
photostat  and  any  other  information 
available  to  the  inspector-in-charge  of 
the  division  in  which  the  order  was 
cashed. 

i2)  If  a  money  order  intended  for  one 
person  or  firm  is  paid  to  another  through 
error  and  wuhout  fraudulent  intent  the 
case  should  be  reported  to  the  Bureau 
of  Finance  for  adjustment,  except  that 
where  the  recipient  and  payee  are  in  the 
same  city  the  postmaster  may  recover 
the  amount  from  the  one  wrongly  paid 
and  deliver  it  to  the  rightful  payee. 

PAYMENT   OF    ORDERS   TO   OTHER    THAN 
PAYEES  OR  REMITTERS 

§72.4  Indorsement— ^a."*  Authority. 
The  payee  of  a  money  order  may.  by  his 
written  indorsement  thereon,  direct  it 
to  be  paid  to  any  other  person,  and  the 
postmaster  on  whom  it  is  drawn  shall 
pay  the  same  to  the  person  thus  desig- 
nated, provided  he  shall  furnish  such 
proof  as  the  Postmaster  General  may 
prescribe  that  the  indorsement  is  genu- 
ine, and  that  he  is  the  person  empowered 
to  receive  payment;  but  more  than  on« 


Indorsement  shall  render  an  order  in- 
valid  and  not  payable,  and  the  holder, 
to  obtain  payment,  must  apply  in  writing 
to  the  Postmaster  General  for  a  new 
order  in  lieu  thereof,  returning  the  orig- 
inal  order,  and  making  such  proof  of 
the  genuineness  of  the  indorsements  as 
the  Postmaster  General  may  require. 
(R.  S.  4037,  as  amended;  39  U.  S.  C.  723i 

Note;  Money  orders  are  not  drawn  on 
speclflc  post  offices.  See  note  following 
i  72.1. 

(b)  Requirements  relative  to  payment 
of  indorsed  orders.  The  payee  or  re- 
mitter  of  a  money  order  may.  by  his 
written  indorsement  thereon,  direct  it 
to  be  paid  to  any  other  person  or  firm 
and  the  order  shall  be  paid  to  the  per- 
son thus  designated  upon  proper  iden- 
tification. When  a  money  order  is 
presented  for  payment  which  purports 
to  have  been  indorsed  to  another  person 
and  the  postmaster  is  not  in  a  position 
to  judge  whether  the  signature  to  the 
indorsement  is  the  genuine  signature 
of  the  payee  or  remitter,  he  should  re- 
quire the  indorsement  to  be  guaranteed 
by  someone  he  has  reason  to  believe  is 
financially  responsible. 

(ct  Substitutions.  The  payee  or  the 
remitter  of  an  order,  but  no  one  else 
may  substitute  any  other  name  for  one 
which  he  has  already  written  in  the  firs- 
indorsement  thereon,  and  payment  may 
be  made  to  the  person  whose  name  has 
thus  been  substituted,  if  the  order  is 
regular  in  other  respects. 

Note:  See  §73.2  (b)  of  this  chapter  as 
to  payment  by  duplicate  of  order  invalidated 
by  more  than  one  indorsement. 

§  72.5  Payment  to  legal  representa- 
tives. A  money  order  shall  not  be  paid 
to  a  second  person  without  written 
transfer  or  indorsement  to  such  person 
by  the  payee  or  the  remitter  in  the  pre- 
.•scribed  form  provided  on  the  reverse 
of  the  order,  except  as  provided  in  the 
following  paragraphs: 

<a)  Payment  on  separate  written 
order,  power  of  attorney,  or  assignment 
By  the  execution  of  a  written  order  or 
a  power  of  attorney  a  payee,  remitter,  or 
first  indorsee  may  authorize  a  post- 
master to  pay  the  amounts  of  money 
orders  to  a  representative,  who  should 
indoi-se  the  orders  in  the  name  of  the 
principal  by  himself  as  attorney,  agent. 
or  other  indication  of  the  capacity  in 
which  he  may  act.  If  an  assignment  a 
made  it  should  specifically  authorize  the 
assignee  io  collect  the  amounts  of  money 
orders  payable  to  the  assignor,  or  a  sep- 
arate written  oi-der  or  power  of  attorney 
should  be  executed  conveying  such 
authority. 

(b)  Payment  on  death  of  payee.  r(- 
mitter,  or  indorsee.  A  money  order  b^ 
longing  to  a  deceased  remitter,  payee,  of 
first  indorsee  may  be  paid  to  Uu'  execu- 
tor or  administrator  of  the  estate.  A 
certified  copy  of  the  authority  to  act  in 
such  capacity  shall  be  filed  with  the  post- 
master. If  the  estate  is  small  and  ac- 
ministration  is  not  desired,  the  claimant 
should  submit  a  copy  of  Standard  Foro 
No.  1055.  which  should  be  sent  by  tW 
postmaster  to  the  Bureau  of  finan« 
for  instructions.  Payment  •'^'''''  ^ 
made  in  accordance  with  Uie  laws  oi  w- 
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state    in    which    the    decedent    was    a 
resident. 

ic  '  Payment  to  representative  of  con- 
cern icliich  has  ceased  to  exist.  A  money 
order  payable  to  a  firm,  bank,  or  com- 
pany which  has  ceased  to  exist  shall  be 
paid  to  tr.e  legal  representative  thereof. 

<di  Payment  to  committee  or  guard- 
ian. V/hen  a  committee,  guardian,  or 
other  person  is  appointed  by  a  court  hav- 
ing jurisdiction  to  act  for  a  person  de- 
clared incompetent,  money  orders  .shall 
net  be  paid  to  the  ward.  All  money 
order.  .':ho\ving  the  ward  as  payee  or  in- 
dorec  ihall  br  paid  only  to  the  com- 
niittcp,  guardian,  or  other  duly  desig- 
nated percon.  v.ho  shall  exhibit  to  the 
postmaster  the  authority  thus  to  act  for 
the  ward.  Such  money  orders  .shall  be 
recciped  in  the  name  of  the  ward,  fol- 
lowed by  the  :::gnature  and  legal  designa- 
tion of  the  committee,  guardian,  or  other 
authorized  agent 

(6'  Payment  to  minors.  A  money 
order  payable  to  a  minor  may  be  paid  to 
the  father  or  mother  thereof  as  natural 
guard. an,  unices  legal  proceedings  have 
been  instituted  which  make  questionable 
the  claim  cf  the  f?.ther  or  mother,  in 
which  case  the  facts  should  be  reported 
to  the  Bureau  of  Finance. 

{72  6  Payment  through  hank — 'ai 
Authority.  Money  orders  may  be  cashed 
by  or  deposited  in  banks  and  forwarded 
ihrouuh  banking  channels  to  the  Federal 
Reserve  Banks,  where  the  orders  are 
delivered  to  regional  accounting  offices 
and  the  total  amounts  are  charged 
agaiasi  money -order  funds  on  deposit 
with  the  Treasurer  of  the  United  States. 
Where  banks  prefer  to  do  ."^o  money 
orders  may  be  presented  at  their  local 
post  otfices  for  payment 

lb  I  Stamp  impressions  of  collecting 
hanks  not  considered  indorsements.  The 
stamp  impressions  which  bank-,  ordinar- 
ily place  upon  orders  left  with  or  Sc  nt 
to  them  for  collection  shall  not  be  re- 
garded as  indorsements  transferring 
ownership  of  the  orders  or  within  the 
meaning  of  the  statute  wliich  forbids 
more  than  one  indorsement.  (See 
5  72.4.) 

TMT)   MONEY   ORDERS 

5  72  7  Paid  money  orders — <a  >  Stamp- 
ing Immediately  after  paymt  nt  of  an 
order  the  paying  employee  shall  afiBx  an 
impre-^sion  of  the  office  dating  stamp  be- 
low the  indorsement  on  the  reverse  of 
the  money  order. 

(bi  Disposition  of  paid  money  orders^ 
'1'  -4^  post  offices.  Domestic  money  or- 
ders paid  at  post  offices  will  be  trans- 
mitted by  official  registered  mail  as 
remittances  of  suiplus  funds  to  central 
accounting  offices,  unless  special  ar- 
rangements are  made  to  deposit  them 
'n  the  postmaster's  official  checking 
account. 

'2 1  At  central  accounting  offices.  The 
Ocnov  ordjers  paid  locally  will  be  com- 
bined with  those  received  from  other 
Post  offices  and  deposited  directly  in  or 
lorwarded  by  official  registered  mail  to 
^e  nearest  Federal  Reserve  Bank  or 
Branch  of  the  district  in  which  the  cen- 
tral accounting  office  is  located.  All  such 
<'ppc.'^i'^  shall  be  made  to  the  credit  of 
^e  accoiict  of  the  Postmaster  General 
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for  surplus  money-order  funds,  symbol 
48-050. 

WHEN  ORDERS  SHALL  NOT  BE  PAID 

S  72.8  Payment  of  orders  withheld. 
Payment  of  money  orders  shall  be  with- 
held under  the  following  circumstances: 

I  a)  When  the  order  is  presented  after 
the  expiration  of  one  year  from  the  last 
day  of  the  month  of  its  issue. 

Note:  See  « i;  73  4  and  73  5.  of  this  chapter, 
as  to  payment  of  such  orders. 

'b)  When  the  person  presenting  the 
order  is  a  second  or  subsequent  indorsee. 

Note:  See  S  73  2  (b)  of  this  chapter,  as 
to  p.ijmcnt  of  orders  indoriicd  mere  tiian 
once;  J  72.1  (e).  as  to  dlsresiad  of  Indorse- 
ments when  presented  bj'  payee  or  remitte.-. 

<c)  When  a  money  order  is  present. d 
by  a  person  for  whom  a  guardian  hr^s 
been  legally  appointed  and  the  postmas- 
ter has  been  notified  of  such  appoint- 
ment, payment  of  the  money  order  shall 
be  refused  and  the  guardian  notified 
that  it  will  be  paid  when  presented  by 
th?  guardian  or  by  someone  to  whom  he 
has  properly  hidorsed  it.     <See  §72  5.> 

•  di  When  request  is  made  by  the 
issuing  pojtma.'-ier  or  by  the  remitter 
that  payment  be  withheld  for  sufficient 
time  to  enable  the  remitter  to  furni.sh 
proof  that  the  order  was  purcha.sed  by 
him  through  false  representations  or 
other  fraudulent  action  of  the  payee,  or 
who  is  alleged  by  him  to  be  engaged  in 
conducting  a  scheme  or  device  for  ob- 
taining money  through  the  mails  by 
false  or  fraudulent  pretenses,  repre- 
sentations, or  promises,  the  postmaster 
to  whom  the  order  is  presented  for  pay- 
ment shall  withhold  payment  and  for- 
ward the  reque.st,  together  with  the 
proof  furnished,  to  the  A.^jsistant  Post- 
mai^ter  General,  Bureau  of  Finance. 
When  the  payment  of  a  money  order  is 
not  being  withheld  under  the  conditions 
just  stated  nor  its  payment  forbidden  by 
the  Postmaster  General  under  the  pro- 
vision of  §  72  9  the  ord  r  .shall  be  paid 
notwithstanding  the  proLc  t  of  the  re- 
mitter. 

§  72.9  Payment  of  orders  forbidden. 
The  Postmaster  General  may,  upon  evi- 
dence satisfactory  to  him  that  any  per- 
son or  company  is  engaged  in  conducting 
any  lottery,  gift  enterprise,  or  scheme  for 
the  distribution  of  money,  or  of  any  real 
or  personal  property  by  lot.  chance,  or 
drawing  of  any  kind,  or  that  any  person 
or  company  is  condutcing  any  other 
scheme  for  obtaining  money  or  property 
of  any  kind  through  the  mails  by  means 
of  false  or  fraudulent  pretenses,  repre- 
sentations, or  promises,  forbid  the  pay- 
ment by  any  r)ostmaster  to  said  i>erson 
or  company  of  any  postal  money  orders 
drawn  to  his  or  its  order,  or  in  his  or  its 
favor,  or  to  the  agent  of  any  such  penson 
or  company,  whether  such  agent  is  act- 
ing as  an  individual  or  as  a  firm,  bank, 
corporation,  or  association  of  any  kind, 
and  may  provide  by  regulation  for  the 
return  to  the  remitters  of  the  sums 
named  in  such  money  orders.  This  shall 
not  authorize  any  person  to  open  any 
letter  not  addressed  to  himself.  The 
public  advertisement  by  such  person  or 
company  so  condutcing  any  such  lottery, 
gift  enterprise,  scheme,  or  device,  that 
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remittances  for  the  same  may  bo  made 
by  means  of  postal  money  orders  to  any 
other  person,  firm.  bank,  corporation,  or 
association  named  therein  shall  be  held 
to  be  prima  facie  evidence  of  th>e  exist- 
ence of  said  agency  by  all  the  parties 
named  therein;  but  llie  Postmaster  Gen- 
eral .shall  not  be  precluded  from  ascer- 
taining the  existence  of  such  a.tency  in 
any  ether  legal  way.  <R,  S.  4  41,  as 
amended;  39  U.  S.  C.  732) 

Notk:  .See  5  36  2  (a)  of  this  ch.ipter  as 
to  payment  of  morney  orders  to  pers  ins  or 
concerns  using  mails  in  connecfo  i  with 
obscene  matter;  §  3C  6  of  this  chai><er  as  to 
punishment  for  mailing  lottery  mat'.<  r;  !;74.9 
(c)  of  tnls  chapter  as  tu  internationi.'  :aoney 
orders. 

4.  Part  73.  Repayment  of  MoJiry  Or- 
ders: Duplicate  Ordtrs;  Paymeni  of  In- 
valid Ord-rs  by  Warri\nt,  39  cr:"!  Part 
73.  is  hf^reby  amended  to  read  as  fo.lows: 

Part  72 — Duplicate  Opdfrs:  Paysse.jt  or 
Invalid  Crpehs 

DUPt.IC.\TE  ORDEES;    APPLICATION   AND   ISSU» 

Sec. 

73.1  Lost  valid  order. 

73  2  Duplicate  money  orders. 

73.3  Where  duplicate  order  may  be  paid. 

INVALID  ORDERS 

73  4     Payment  of   Invalid   money  nr.iers. 
73.5     Apnlication  for  settlement  check. 

AUTHORITY:  5  5  73.1  to  73.5,  l.ssucd  under 
R  S.  161,  396.  4027.  4040.  a.«i  amencifd.  sees. 
304.  309.  42  Stat.  24,  25;  U.  S.  C.  22,  369;  39 
U.  S.  C.  711,  728. 

DUPLICATE   orders:    APPLICATION   AND   IS.SUI 

§  73.1  Lost  valid  order.  Whenever  a 
money  order  has  been  lost  within  1  year 
from  the  last  day  of  the  month  of  issue 
tlic  Postmaster  General,  upon  tJre  appli- 
cation of  the  remitter  or  payee  of  such 
order,  may  cause  a  duplicate  thereto  to 
be  issufd,  without  charge,  proviomg  the 
person  losing  the  ori!:inal  shall  furnish 
a  cerii  .cate  from  tiie  postma'ler  by 
whom  it  was  payable  that  it  has  not  been, 
and  will  not  thereafter  be,  paid;  and  a 
similar  certificate  from  the  postmaster 
by  whom  it  was  L'iSued  that  it  has  not 
been,  and  will  net  thereafter,  be  repaid. 
•  •  •  'R.  S.  4040,  as  amenocd,  39 
U.  S.  C.  729  J 

Note:  As  money  orders  are  not  rir.^wn  on 
gpecific  post  iifflces.  certificates  of  nonpay- 
ment are  furnished  by  the  issuing  pfjst- 
ma.-ter  and  the  direct"!  of  the  regional  ac- 
counting offices. 

iS  73.2  Duplicate  money  orders — fa) 
Duplicate  orders  issued  only  by  Depart- 
ment. Duplicate  money  orders  sliall  be 
issued  only  by  the  Department  and  not 
by  postmasters  under  any  circumstances. 
A  duplicate  money  order  becomes  in- 
valid if  not  presented  for  payment  within 
1  year  from  the  last  day  of  the  month  of 
i.ssue  of  the  original. 

<b»  Application.  Any  postmaster  may 
accept  from  the  remitter,  payee,  or  in- 
dorsee an  application  for  a  duplicate  of 
a  lost,  destroyed,  or  mutilated  money 
order  or  one  rendered  void  by  too  many 
indorsements,  within  1  year  from  the  last 
day  of  the  month  of  i'  sue  of  the  original. 
If  the  application  is  filed  at  a  p>ost  office 
other  than  the  one  that  issued  the 
original  order,  it  shall  be  transr-:ttod  to 
the  issuing  officer  for  certificat-o.i. 


RULES  AND  REGULATIONS 

*ttie.     cate  will  be  refunded  to  the  Department    sued  by  postmasters  in  the  United  States. 


Wednesday,  September  16,  1953 


FEDERAL   REGISTER 


legal  representative  of  an  Insolvent  bank     plied  with  a  copy  of  the  List  of  Interna- 
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f  g )  The  postmaster  at  Pago  Pago,  Tu- 
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Note:  See  5  73  5  as  to  application  for 
meat  check  where  orders  are  more   tli 
year  old. 
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(ci     Fonvardina    of    application 
Whrre.     Upon  completion,  each   i 
cation  shall  be  forwarded  to  the  re 
accounting    office,     which    serve^ 
rcuion    in    which    the    issuing 
located,  for  certmcation  and  tr 
sion  to  the  Bureau  of  Finance; 
thPt  those  accompanied  by  a  bo 
indemnity  or  by  a  mutilated,  defa 
ill«'-,'ally  indorsed  money  order 
forwarded    direct    to     the    Burei 
Fine  nee. 

(2>   When.    Tlie    postmaster    a 
issuin'4  office  shciU  not  certify  or  ' 
an  application  for  a  duplicate  order 
to  the  expiration  of  36  days  follow 
dat-  on  which  the  original  was  i 
An  nnpUcation  may  be  accepted,  cer^ 
and  forwarded  at  once  if  the 
or  lUe^'ally  indor.sed  order  acco 
it.  or  if  the  per.son  in  whose  fav 
application  is  made  shall  execute 
and  sufficient  bond  of  indemnity 
penal  sum  not  less  than  the  amo 
the  order,  conditioned  upon  the 
of  the  amount  paid  on  the  dupli 
the  event  that   after   payment 
any  other  person  shall  establish  a 
claim  to  the  ori^'inal  order,  or  i 
the  original  has  been  paid  to  the 
ful  owner. 

(d>   Consent   of   payee   or  indo 
(l^   Required.     A  duplicate  of  an 
lost  before  indorsement  shall  be 
to  the  payee  upon  his  applicat 
if  the  order  was  indorsed  the  c 
of  either  payee  or  indorsee  shall 
tained  before  the  duplicate  is  is? 
the  other;  likewise,  if  the  remitt 
plies    for   a    duplicate   in   his    fa 
waiver  of  claim  by  the  payee  a 
dorsee.  if  any.  shall  be  obtained 
the  order  was  lost  before  mailin-c 
mutilated  order  accompanies  the 

cation. 

(21  Certificate  of  genuineneas 
sent:  bond.    When  an  applicatio 
duplicate  order  contains  one  of  th 
of  waiver  of  claims  required  by  s' 
graph  (1)   of  this  paragraph,  th 
uineness  of  the  signature  therct 
be   certified   by   the   postmaster 
place  where  the  payee  or  indo 
-  sides.     Other  postmasters  shall 
far  as  they  may  be  able,  in  obtain 
waiver  required  by  this  section. 
payee  or  indorsee  is  dead  or 
his  legal   representative  shall   si 
form  and  shall  be  required  to  exl 
the   postmaster    who   certifies 
waiver  the  documentary  evidence 
authority  to  act  in  that  capacity. 
the  lapse  of  a  reasonable  time. 
payee  or  indorsee,  or  his   legal 
sentative.  cannot  be  found,  satis 
evidence  of  that  fact  shall  be  for 
to  the  Bureau  of  Finance,  with 
plication  for  duplicate.    A  blank 
indemnity,  in  a  penal  sum  of  the 
of  the  lost  order,  shall  then,  if 
be  sent  to  the  remitter  for  execut 
return  to  the  De')artment.     The 
tion  of  such  borid  shall  be  that  i 
the  issue  and  payment  of  a  dupl 
the  remitter,  any  other  person  s 
tablish  a  valid  adverse  claim  to 
inal  order,  the  amount  paid  on  th 


ppli- 

ifonal 

the 

is 


office 

an  >mis- 

efccept 

d   of 

or 

shin  be 

of 


prescribe  that  the  indorsement  is  genu- 
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cate  will  be  refunded  to  the  Department 
upon  demand. 

<3i  //  payee  refuses  consent.  If  the 
payee  will  not  sign  consent  to  Issue  of 
the  duplicate  in  favor  of  the  remitter, 
the  postmaster  before  whom  the  payee 
appears  shall  complete  and  certify  to  an 
application  signed  by  the  payee  or  in- 
dorsee for  a  duplicate  to  be  drawn  in 
favor  of  .such  applicant  and.  after  writ- 
ing acro.ss  the  face  of  the  first  applica- 
tion the  words  'Consent  for  duplicate  in 
favor  of  the  remitter  refu.sed".  shall  send 
both  applications  to  the  postmaster  at 
the  office  of  issue.  The  latter  shall  then 
notify  the  remitter  that  the  payee  or  in- 
dorsee demands  the  duplicate  order,  and, 
after  changing  his  records  and  destroy- 
ing the  application  in  favor  of  the  remit- 
ter, .shall  forward  the  application  in  fa- 
vor of  the  payee  or  indorsee. 

§  73.3  Where  duplicate  order  may  be 
paid.  A  duplicate  money  order  shall  be 
paid  at  any  post  office  under  the  condi- 
tions governing  the  payment  of  original 
money  orders. 

Note:  See  5§  72.1  and  72  2  of  this  chapter 
as  to  payment  of  original  money  orders; 
5  73.5  as  to  payment  by  settlement  check 
when  duplicate  has  become  invalid  by  rea- 
son of  age. 

INVALID   ORDERS 

5  73.4  Payment  of  invalid  money 
orders — 'a)  By  warrant  (settlement 
check)  only.  Domestic  money  orders 
shall  not  be  paid  at  the  offices  upon 
which  they  are  drawn,  or  at  the  offices 
of  issue,  after  1  year  from  the  last  day 
of  the  month  of  issue  of  such  money 
orders:  but  such  money  orders  shall  be 
sent  to  the  Post  Office  Department  and 
shall  be  paid  by  a  warrant  of  the  Po.st- 
master  General  counter.'^igned  by  the 
Comptroller  General  of  the  United 
States  *  •  •.  (See  S  17.15  of  this  chap- 
ter* (Sec.  5.  22  Stat.  523,  as  amended; 
39  U.  S.  C.  718> 

Note:  Under  the  Post  Office  Department 
Financial  Control  Act  of  1950  (64  Stat.  460; 
39  U.  S.  C.  794-79 If),  settlement  checks  are 
countersigned  by  the  Comptroller.  Bureau 
of  Accounts.  Post  Office  Department.  See 
5  17.15  of  this  chapter;  also  note  following 
§  72.1   (a)  of  this  chapter. 

(b>   Authority  for  after  7  years.    The 
Postmaster  General  upon  evidence  satis- 
factory to  him.  and  under  such  special 
regulations  as  he  .shall  prescribe,  may 
cause  payment  to  be  made  in  the  manner 
pre.scribed  in  sections  718  and  729  of  this 
title  (Title  39.  U.  S.  C.  >  of  the  amount 
of  any  money  order  remaining  unpaid 
after  the  lapse  of  7  years  from  the  date 
of   its  issue.     (Sec.  4.   28  Stat.    107.  as 
amended:  39  U.  S.  C.  730) 
repre-         (c»  Authority  for  after  3  years;  Gen- 
actory     eral  Accounting  Office  record.    Tlie  Post- 
varded     master  General,  upon  evidence  satisfac- 
he  ap-     tory  to  him.  and  under  such  special  regu- 
(ond  of     lations  as  he  shall  prescribe,  may  cau.se 
mount     payment  to  be  made  in  the  manner  pre- 
ne<  essary,     scribed  in  sections  718  and  729  of  this 
on  and     title  (Title  39,  U.  S.  C.  >   of  the  amount 
condi-     of  any  domestic  money  order  remaining 
.  after     unpaid  after  the  lapse  of  3  years  from 
:ate  to     the  date  of  its  issue.    It  shall  be  the  duty 
lall  es-     of    the    General    Accounting    Office    to 
orig-     maintain    a    complete    and    permanent 
dupli-    record  of  all  unpai<i  money  orders  is- 
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sued  by  postmasters  In  the  United  States, 
or  such  of  its  insular  pos.sessions  as  are 
amenable  to  the  authority  of  the  Po.st- 
master  General  for  payment  within  its 
own  territoi-y,  such  record  to  serve  as  a 
basis  for  adjudicating  claims  for  pay- 
ment  by  warrant  of  the  amounts  of  .said 
orders.  <35  Stat.  416,  as  amended:  39 
U.  S.  C.  731) 

Note:  Under  the  Post  Office  Department 
Financial  Control  Act  of  1950  (64  Stat.  460; 
39  U.  S.  C.  794-794f)  the  words  "Post  Office 
Department"  should  be  substituted  for 
"General  Accounting  Office." 

(d)  Payment  of  lost  invalid  innney 
order.  Whenever  a  money  order,  which 
has  not  been  paid  within  1  year  from  the 
last  day  of  the  month  of  issue,  has  been 
lost,  the  Postmaster  General,  upon  the 
application  of  the  remitter  or  payee  of 
such  order,  .shall  issue  a  warrant  for  the 
payment  thereof,  as  provided  for  in  sec- 
tion 718  of  this  title  (Title  39.  U.  S.  C.) 
without  charge,  on  the  certificate  of  the 
General  Accounting  Office,  or  upon  such 
other  proof  satisfactory  to  the  Post- 
master General,  that  the  order  has  not 
been  paid.  (R.  S.  4040,  as  amendeci;  39 
U.  S.  C.  729) 

Notk:  Under  the  Post  Office  Pin.inclal 
Control  Act  of  1950  (64  Stat.  460;  39  U.  S.  C 
794-794f)  the  words  "Post  Office  Depart- 
ment" should  be  substituted  for  "General 
Accounting  Office." 

§  73.5  Application  for  settlement 
check — (a)  Without  bond.  The  holder 
of  an  original  or  duplicate  money  order 
which  remains  unpaid  after  the  lapse  of 
one  year  from  the  last  day  of  the  month  ' 
of  issue  of  the  original,  in  order  to  obtain 
payment  of  the  amount  thereof,  .'^hall 
pre.sent  such  original  or  duplicate  order 
to  the  postmaster  at  any  post  office,  who 
shall  assist  the  patron  in  completing  an 
application  for  a  settlement  check,  at- 
tach the  order  thereto,  and  for\v:\td  it 
directly  to  the  Bureau  of  Finance.  If 
the  original  order  is  not  available,  the 
application  should  be  sent  to  the  issuing 
postmaster,  who  shall  compare  t).e  par- 
ticulars thereon  with  those  in  the  re- 
mitters apphcation  on  Form  6001.  and 
if  correct,  he  shall  certify  in  the  space 
provided  for  that  purpose  and  transmit 
the  Form  6403  to  the  Bureau  of  Fiiuince. 
If  the  Department  is  satisfied  tliat  the 
order  has  not  been  paid  and  that  the 
applicant   is  entitled   thereto,  a   ^ettle- 

3 lent  check  for  the  amount  thereof. 
rawn  on  the  Ti'casurer  of  the  United 
States,  will  be  issued  without  charge  to 
the  applicant  and  mailed  to  his  address, 
(b)  Bond  of  indemnity:  Application 
by  legal  representative.  The  Dopart- 
ment.  before  is.suing  a  settlement  check 
for  the  amount  of  an  Invalid  money 
order,  whether  to  the  remitter,  payee,  or 
indorsee,  or  legal  representative,  heirs. 
or  assigns  of  either,  may  require  him  or 
them  to  furnish  a  bond  of  indemnity  m 
a  penal  sum  of  the  amount  of  the  money 
order,  for  the  purpose  of  .securing  the 
Department  against  loss  in  the  evens 
that  any  other  person  shall  establish  a 
valid  advei-se  claim  to  the  order.  W 
case  the  owner  of  the  money  order  is 
deceased  the  legal  representative  of  tne 
deceased  shall  al.so  execute  Standard 
Form  No.  1055.  When  applicat  ion  J" 
made    by    an   administrator,   executor. 
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legal  representative  of  an  Insolvent  bank 
or  firm,  assignee,  tru.stee.  guardian,  or 
committee  for  an  incompetent  person, 
the  applicant  shall  be  required  to  fur- 
ni.sh  the  Department  documentary  evi- 
dence of  the  appointment  to  act  in  that 
capacity. 

5.  Part  74.  International  Money-Order 
Service,  39  CFR.  Part  74,  is  hereby 
amended  to  read  as  follows: 

Part    74 — International    Money-Order 
Service 

GENERAL  PROVISIONS 

Sec. 

74.1  Establishment  of  International  money- 

order  service. 

74.2  Regulations  applicable. 

743  International  money-order  poet  ofBc**. 
74  4     Fees. 

DIRTCT     AND      INDIRECT     EXCHANGE:      EXCHANGE 

omcES 

74.5  Types    of    International    money-order 

eervice. 

74.6  List  of  United  States  exchange  offices. 

ISSUE  or   INTEajfATIONAL  ifONrr  OEOsas 

Sec. 

74  7  Application. 

748  Issue  of  International  order. 

749  Advices. 
74  10  EiTors. 

payment    AND     EEPATMENT    OF    INTERNATIONAL 
ORDERS 

74  11  Repayment  of  Intematioruil  money 
orders. 

74  12     Payment  of  orders. 

PATMENT   OP   nrmiNATIONAL   ORDEZLS   WITHHELD 

74.13  Circumstances  under  which  payment 
of  International  orders  should  be 
withheld. 

74  14     Invalid  International  orders. 

74.15  Piiyment  of  international  orders  for- 
bidden. 

Attthority-  55  74  1  to  74  15  l.^Fued  under 
R.  S  161.  396.  4028.  as  amended,  sees.  304. 
309.  42  Stat.  24.  25;  6  U.  S.  C.  22.  369;  39 
U.  S.  C.  712. 

GENER.M  PROVISIONS 

J  74  1  Establishment  of  international 
money -order  service.  The  Postmaster 
Gencial  may  conclude  aiTangements 
wiUi  Uie  post  departments  of  foreign 
Governments  with  which  postal  con- 
ventions have  been  or  may  be  concluded 
for  tlie  exchange,  by  means  of  postal 
ordors.  or  small  sums  of  money,  not  ex- 
ceeding one  hundred  dollars  in  amount, 
at  .such  rates  of  exchange  •  •  •  and 
under  such  rules  and  regulations  as  he 
may  deem  expedient;  and  the  expenses 
of  e.';tablishing  and  conducting  such  sys- 
tem.s  of  exchange  may  be  paid  out  of  the 
proceeds  of  the  money-order  business. 
'R  S.  4028,  as  amended;  39  U.  S.  C.  712) 

\  74.2  Regulations  applicable.  The 
regulations  of  the  domestic  money-order 
service  shall  apply  to  the  transaction  of 
international  money-order  business,  ex- 
cept as  modified  herein  or  as  prescribed 
in  the  Post  Office  Manual  or  the  List  of 
International  Money-Order  Offices,  Form 
XIV. 

?  74  3  International  money  order  post 
^tfici's.  International  money-order  busi- 
ness .siiall  be  transacted  at  all  post  offices 
0^  the  first  class  and  at  such  post  offices 
of  the  second,  third,  and  fourth  classes 
as  m;y  be  so  designated  by  the  Bureau 
t'f  Finance.    Each  of  these  offices  is  sup- 
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plied  with  a  copy  of  the  List  of  Interna- 
tional Money-Order  Offices.  Form  XIV. 
Postmasters  not  authorized  to  transact 
international  money -order  busine.ss  shall 
not  issue  money  orders  to  be  paid  in  for- 
eign countries,  except  under  the  provi- 
sions of  Part  75  of  this  chapter. 

Note:  See  §  75.1  of  this  chapter  relative 
to  post  offices  authorized  to  transact  inter- 
national money-order  business  on  the 
domestic  ba.sis. 

§  74.4  Fees.  Ftes  for  money  orders 
drawn  on  the  international  form  for  pay- 
ment in  foreign  countries  are  as  follows : 
For  orders  from — 

»0.01  to  $10 _ $0   10 

tlO.Ol   to  $20 .20 

$20.01   to  $30 I       .30 

$30.01   to  $40 .._        ,40 

$40.01   to  $50 .._        ,60 

$50.01  to  $60 ,60 

$60.01  to  $70 .        .70 

$70.01   to  $80... .80 

$80.01   to  $90 .90 

$90.01  to  $100 1.00 

DIRECT   AND  INDIRECT  EXCHANGE:    EXCHANGE 
OFFICES 

§  74.5  Types  of  intematiOTUil  money- 
order  service.  Four  types  of  interna- 
tional money-order  service  are  provided, 
the  countries  in  each  classification  being 
listed  in  tables  1.  2.  3.  and  4,  respectively, 
of  the  International  List  as  described  in 
the  following  paragraphs: 

(a)  On  the  domestic  basis  as  pre- 
scribed in  Part  75  of  this  chapter  the 
countries  being  listed  in  table  1. 

(b»  Direct  exchange:  Where  dissimi- 
larity of  language,  monetary  systems,  or 
methods  necessitate  that  course,  money- 
order  business  shall  be  transacted 
through  exchange  offices  acting  for  each 
country.  In  table  No.  2  arc  listed  coun- 
tries in  which  payment  is  made  on  the 
money  orders  issued  in  this  country. 
The  countries  hsted  in  table  3  make  pay- 
ment on  orders  issued  at  their  respective 
exchange  offices. 

(c>  Indirect  exchange:  In  table  No.  4 
are  listed  countries  with  which  money 
orders  are  not  exchanged  directly.  Or- 
ders drawn  on  those  countries  shall  be 
sent  through  the  intermediary  of  one  of 
the  countries  listed  in  tables  2  and  3. 

§  74.6  List  of  United  States  exchange 
offices.  The  following  offices  are  author- 
ized to  certify  money  orders  of  United 
States  issue: 

(a»  New  York  for  all  countries  in 
Africa.  Europe,  and  South  America,  also 
for  Lebanon  and  Syria. 

(b)  New  Orleans  for  the  countries  of 
Central  America. 

(c  •   El  Paso  and  Laredo,  for  Mexico. 

(d>  San  Francisco  for  Japan  (except 
as  noted  in  paragraph  (e)  of  this  sec- 
tion > ,  New  Zealand,  the  Republic  of  the 
Philippines,  and  the  Commonwealth  of 
Australia,  consisting  of  New  South 
Wales,  Queensland,  South  Australia, 
Tasmania,  Victoria,  and  Western  Aus- 
tralia. 

(e)  Seattle  for  Japan  only,  for  all  of- 
fices in  Ala.ska.  Idaho,  Minnesota.  Mon- 
tana. North  Dakota,  Oregon,  and  Wash- 
ington. 

(f)  Honolulu  for  trans-I*acific  coun- 
tries for  offices  in  the  Hawaiian  Islands 
and  for  orders  issued  in  Guam  for  pay- 
ment in  Japan. 
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fg>  The  postmaster  at  Pago  Paco.  Tu- 
tuila,  Samoa,  is  authorized  to  certify  his 
own  orders  to  trans-Pacific  countries. 

(h)  Guam  for  orders  issued  in  Guam 
and  Wake  Island  payable  in  the  Repub- 
lic of  tlie  Phihppines. 

ISSUE  OF  INTEKNATIONAL  MONEY  ORDERS 

5  74  7  Application— ia.)  Preparation. 
Applications  for  international  money  or- 
dei-s  shall  be  submitted  on  forms  pro- 
vided therefor.  Postmasters  and  postal 
employees  shall  not  fill  in  the  applica- 
tions, except  in  the  case  of  c.  o  d.  orders, 
but  may  advi.se  the  applicants  in  doing 
so  and  should  see  that  the  applications 
are  complete  and  the  entries  clearly  un- 
derstood. 

(b)  Record  of  transaction.  A  mem- 
orandum of  all  action  taken  in  regard 
to  an  international  money  order,  such 
as  issuse  of  a  duphcate  advice,  applica- 
tion for  repayment,  inquiry  as  to  pay- 
ment, etc.,  shall  be  entered  on  the 
remitter's  apphcation. 

§  74.8  Issue  of  international  order. 
An  international  money  order  is  com- 
posed of  an  order,  advice,  coupon  and 
receipt,  which  shall  be  filled  in  by  the 
postmaster  or  issuing  clerk  in  accord- 
ance with  the  instructions  in  the  List 
of  International  Money-Order  Offices, 
Form  XIV.  Issuing  employees  shall  ex- 
erci"^  great  care  in  the  issue  of  inter- 
national money  orders  to  make  "Jure  that 
the  entries  on  order,  advice  and  receipt 
are  complete  and  correct.  Should  less 
be  sustained  through  error  in  the  issue 
of  an  order  the  one  at  fault  will  be  held 
liable. 

§  74.9  Advice— (a)  Preparation.  It 
is  e.ssential  that  issuing  clerks  copy  in 
the  advice  every  detail  given  in  the  re- 
mitter's original  application.  The  omis- 
sion or  inaccuracy  of  an  entr\-  may 
result  in  wrong  payment  for  which  the 
issuing  postmaster  will  be  held  respon- 
sible. If  necessary  the  remitter  may 
write  in  his  own  language  the  name  and 
address  of  the  payee  on  a  form  provided 
for  this  purixjse. 

<b»  Responsibility  for  double  pay- 
ment. If  double  payment  results  from 
lack  of  precaution  in  furnishin"  a  du- 
plicate (second)  advice  the  postmaster 
at  fault  will  be  held  responsible  for  the 
amount  overpaid. 

(c)  Payment  forbidden.  When  an  ad- 
vice of  a  money  order  drawn  in  favor  of 
a  payee  to  whom  payment  is  forbidden 
by  Order  of  the  Postmaster  General  iseo 
§  72.9  of  this  chapter)  tlie  advice  and 
coupon  <and  canceled  order  if  drawn  on 
a  country  listed  in  table  3)  shall  be  for- 
warded to  the  Bureau  of  Finance  by  the 
exchange  office,  with  a  form  stating  that 
the  order  has  not  been  certified. 

§  74.10  Errors — (a>  Discovered  he- 
fore  delivery  to  purchaser.  If  an  error 
in  issue  is  discovered  before  delivery  to 
the  purchaser  all  parts  of  the  interna- 
tional order  shall  be  treated  as  "Not 
Issued",  and  the  next  following  form  is- 
sued. No  fee  shall  be  charged  for  a  "Not 
I-ssued"  order.  The  spoiled  forms  shall 
be  forwarded  with  the  next  money-order 
account. 

<b)  Discovered  after  delivery  to  vur- 
cJuLser.   In  no  case  shall  an  inlemutiooal 
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money  order  be  treated  as  "Not 
after  the  order,  advice,  or  recei 
passed  beyond  the  control  of  the  i.^ 
postmaster.  If  an  error  is  then  det 
the  instruction.s  in  the  List  of  Inl 
tional  Money-Order  Offices.  Form 
should  be  followed  carefully. 
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PAYMKNT    AND     REPAYMENT    OF    INTER- 
NATIONAL ORDERS 


tonal 

1  mces 

)rder 

Uible  2 

rfpaid 

the 


-P2U- 

do- 
nap- 
shall 
orders. 
i  1  re- 
betause 
isinti 
.  of 
rs  to 


5  74.11      Repayment   of   interna 
money  orders.    Under  no  circurast 
shall    an    international    money 
drawn  on  any  country  named  in 
or  3  of  the  International  List  be 
with(Xit    express    authority    from 
Bureau  of  Finance. 

5  74.12    Payment  of  orders.    The 
lations  relative  to  the  payment  o 
mestic  money  orders,  except  where 
plica  ble    or    otherwise    modified 
apply    equally   to    international 
Greater  care  shall  be  exercised  i 
Kard  to  the  latter  class  of  orders  " 
of  the  increased  liability  to  error  a 
from  the  inability,  in  many  instances 
the   persons  pre.senting   such  ord^r 
speak  the  English  language. 

PAYMENT    OF    INTERNATIONAL 
ORDERS   WITHHELD 

§74.13     Circumstances   under    ohich 
payment  of  international  orders  should 
be  icithheld.     Payment  of  an  uHerna 
tional  order  shall  be  withheld  und^r  the 
following  circumstances: 

(a>   When  an  advice  has  not  be^n  re 

ceived.  , 

(b»   When   advice  has  not   beei^  cer- 
tified. .    J,       , 
<ci   When  the  amount  is  not  plainly 

stated  therein.  , 

(d»   When    the    name    given    b/    the 

payee  does  not  correspond  with  tpat  in 

the  order  and  advice. 

<e'    When  the  order  or  advice  co:-it;iin.s 

an  alternation  or  erasure  affectui 

amount  or  the  name  of  the  payee. 

( f )  When  the  order  bears  two  o 
indorsements.     <See    §72.1    fe»    (f 
chapter  as  to  order  pre.sented  by  o 
pavee  or  first  indorsee. » 

(g)  When    the    order    is    inva 
reason  of  age. 

(h»   When  the  Postma.ster  Gene  al  has 
by  Order   (Fraud.  Unlawful,   etcj> 
bidden  payment. 

§  74.14     Invalid  international    yrders 
By  the  terms  of  the  convention) 
the  various  foreign  countries  with  which 
the    United    States    exchanges     money 
orders,  those  which  remain  unpi  i 
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one  year  from  the  date  of  is.-^  le  be- 
come invalid.  Postmasters  shall  send 
promptly  to  the  Bureau  of  Finar  ce  the 


advices  of  all  international  money 
which  become  invalid  by  reason 
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Payment  of  internatio 
ders  forbidden.     When   the 
General   has   issued   an   Order 
Unlawful,  or  other >  forbidding 
of  money  orders  to  a  person 
international  money  orders  pay 
such  person  or  firm  shall  not 
and  the  advices  shall  be  sent  at 
tlie  Bureau  of  Finance. 
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RULES  AND   REGULATIONS 

6.  Part  75,  Semidomestic  Money- 
Order  Service.  39  CFR,  Part  75.  is  hereby 
amended  to  read  as  follows: 

Part     75 — Semidome.stic    Money-Order 
Service 

GENERAL  PROVISIONS 

Sec. 

75.1     Establishment  of  semidomestic  money- 
order  service. 
75  2     Domestic  regulations  govern. 
75.3     Correspondence. 

ISSUE   or  ORDERS 

75  4     Application  and  issue. 

75.5  Advices. 

PAYMENT 

75.6  Payment. 

LOST   AND  INVALID  ORDERS 

75  7     Applications  for  duplicate  orders. 

Authority:  §§75.1  to  75.7  Issued  under 
R  S  161  396.  4027.  4028,  as  amended,  sees. 
304.  309.  42  Stat.  24,  25;  5  U.  S.  C.  22,  369; 
39  U.  S.  C.  711.  712. 

GENERAL   PROVISIONS 

•  §  75.1  E!>tablishment  of  semidomestic 
money-order  service.  Under  the  au- 
thority granted  by  5  74.1  of  this  chapter, 
the  Postmaster  General  from  time  to 
time  has  concluded  arrangements  with 
the  postal  administrations  of  certain 
foreign  countries  for  the  transaction  of 
money-order  business  on  the  domestic 
basis.  The  names  of  such  countries  will 
be  found  under  the  title  'Pcstal  Money 
Older  System"  in  table  No.  1.  whirh  ap- 
pears in  Part  I  of  the  Official  Postal 
Guide. 

§  75.2  Domestic  regulatioiis  govern. 
As  far  as  practicable  the  regulations 
concerning  domestic  money-order 
business  shall  govern  the  transaction 
of  money-order  business  with  the  coun- 
tries named,  except  as  otherwise  herein 
modified,  or  by  instructions  issued  in  the 
Official  Postal  Guide,  the  Post  Office 
Manual,  and  the  Li.st  of  International 
Money-Order  Offices. 

§  75.3  Correspondence.  Postmasters 
are  expressly  forbidden  to  correspond 
with  the  postal  administrations  of  for- 
eign countries  with  which  business  is 
conducted  on  a  domestic  basis  or  with 
postmasters  therein  regarding  money 
orders,  except  to  apply  for  the  partic- 
ulars of  an  order  by  means  of  an  advice 
or  to  forward  an  advice  of  an  order.  In- 
quiries concernine  the  payment  of  orders 
intended  for  payment  in  tho.se  countries 
shall  be  addressed  to  the  regional  ac- 
counting office  serving  the  post  office  at 
which  the  order  was  issued.  All  other 
correspondence  shall  be  referred  to  the 
Bureau  of  Finance. 

ISSTTE  OF  orders 

§  75.4  Application  and  issue.  Appli- 
cation shall  be  made  on  Form  6001  and 
care  should  be  exercised  to  see  that  all 
necessary  particulars  are  given.  The 
orders  shall  be  issued  on  the  domestic 
form  and  shall  be  delivered  to  the  remit- 
ter for  transmission  to  the  payee.    No 
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advices  are  necessary  for  any  country  in 
this  group.  The  fees  and  limitation  of 
amount  are  the  same  as  for  domi-.tic 
orders  and  are  prescribed  in  §  71.6  of 
this  chapter. 

§  75.5  Advices— (?i^  Fiimished  by 
certain  countries.  The  arrangements 
concluded  with  some  of  the  countries 
provide  for  the  use  of  a  separate  advice 
form  in  exchange  of  money  orders. 
Postmasters  shall  consult  the  Official 
Postal  Guide  and  Post  Office  Manual  to 
ascertain  which  countries  use  advices. 

(b)  Invalid  advices.  At  the  end  of  1 
year  from  the  last  day  of  the  month 
of  issue  the  advices  of  orders  which  were 
issued  in  any  of  these  countries  and 
which  remain  unpaid  during  that  period 
shall  be  sent  to  the  Bureau  of  Finance. 

payment 

5  75.6  Payment — (a)  Examination. 
When  a  money  order  issued  in  a  country 
with  which  business  is  transacted  on  the 
domestic  basis  is  presented  for  payment, 
the  postmaster  shall  examine  it  to  see 
that  it  is  properly  drawn,  signed,  and 
stamped.  If  the  order  was  issued  in  a 
country  which  furni.shes  an  advice,  the 
advice  must  be  on  file  and  comparison 
made  to  ascertain  tliat  it  corresponds 
in  every  particular  with  the  order. 

Note:  See  §72.3  of  this  chapter  regfirdin? 
Identification  of  applicant  and  responsibility 
for  wrong  payment. 

(b)  Repayment.  Repayment  of  an 
order  issued  for  payment  in  one  of  the 
countries  with  which  business  is  con- 
ducted on  the  domestic  basis,  m;iy  be 
effected  upon  presentation  before  it  has 
become  invalid  by  reason  of  age.  pro- 
vided an  application  for  a  duplicate  has 
not  been  certified.  When  money  orders 
drawn  on  Canada  are  Lssued  at  a  dis- 
count or  premium  they  shall  be  repaid 
only  in  the  amount  in  United  States 
money  which  was  paid  at  the  time  of 
issue. 

LOST  and  invalid  ORDERS 

§  75.7  Application  for  duplicate  or- 
ders. Duplicates  of  orders  are  issued  by 
the  Department  in  the  country  of  origin. 
Applications  on  Form  6402  for  duplicates 
of  orders  issued  in  the  United  States 
.shall  be  forwarded  to  the  proper  regional 
accounting  office.  Applications  for  du- 
plicates to  be  is.sued  in  any  of  the  coun- 
tries named  in  table  1  <Part  1.  Official 
Postal  Guide)  shall  be  forwarded  to  the 
Bureau  of  Finance. 

Note:  When  such  an  order  Issued  In  the 
United  States  become  Invalid  by  ace  the 
appliciuit  for  payment  should  submit  at  any 
post  office  an  application  for  a  settlement 
check,  which  the  postmaster  will  furward 
to  the  Bureau  of  Finance.  If  the  order  »« 
Issued  m  a  foreign  country  the  order  and 
application  likewise  should  be  sent  to  the 
Bureau  of  Finance. 


[seal] 


Ross  RIZLEY, 

Solicitor. 


(P.   R.   Doc.    53-7987;    Filed,   Sept,    15,   ^9ii- 
8:46  a.  m.] 
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Administration 

I  7   CFR    Part   925  ] 

[Docket  No.  AO-226-A3I 

R\NDLiNG  OF  Milk  in  Puget  Sound, 
Washington,  Marketing  Area 

decision  with  respect  to  proposed  mar- 
keting agreement  and  proposed  order 
amending  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  tiie  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ».  a  public  hearing  was  con- 
ducted at  Seattle,  Washington,  on  August 
10-11,  1953.  pursuant  to  notice  thereof 
issued  on  July  23,  1953  (18  F.  R.  4381). 

The  material  issues  of  record  related  to 
several  aspects  of  the  regulation  in  effect. 
This  decision  covers  only  the  question  of 
providing  modified  conditions  under 
which  producer  milk  may  be  moved  from 
fluid  milk  plants  or  country  plants  to 
other  fluid  milk  plants  or  country  plants 
for  manufacturing  purposes  for  a  tem- 
porary period.  It  is  determined  that 
emer-;ency  action  is  required  on  such 
matter.  It  is  concluded  that  the  re- 
maining i.ssues  should  not  be  decided 
under  emergency  procedure  and  should 
not  delay  action  on  the  issue  dealt  with 
herein  Decision  on  such  remaining 
issues  therefore  is  reserved  to  a  later 
date, 

Rulinrjs  on  proposed  findiyias  and  con- 
clusions. Only  one  brief  on  the  record 
was  filed  on  behalf  of  producers  or 
handlers.  Such  brief  contained  pro- 
posed findings  and  conclusions  with  re- 
spect to  the  i.ssue  under  consideration 
herein.  To  the  extent  that  the  findings 
and  conclusioas  of  this  decision  are  at 
variance  with  such  proposed  findings 
and  conclusions,  the  request  to  make 
such  findings  and  conclusions  is  hereby 
denied. 

Findings  and  conclusioyis.  The  fol- 
lowing findings  and  conclusions  on  the 
issue  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the 
hearing: 

(1)  The  provisions  of  the  order  under 
''hich  milk  is  classified  when  trans- 
ferred from  fluid  milk  plants  or  country 
Plants  to  other  fluid  milk  plants  or  coun- 
try plants  should  be  revised. 

Producer  organizations  handling  a 
large  proportion  of  the  reserve  milk  sup- 
Ply  of  the  market  proposed  that  the 
'•lanufacturing  milk  facilities  oi>erated 
"I  the  .'-ame  building  with  a  fluid  milk 
plant  or  country  plant  be  coiLsidcred  as 
*  "nonpool  plant"  for  the  purpose  of  re- 
<!eiving  producer  milk  on  trartsfer  or  di- 
version from  any  fluid  milk  plant  or 
country  plant  at  which  such  producer 
''lilk  customarily  is  received.  Under 
toe  proix)sal  the  term  "nonpool  plant" 
No.  181 4 


would  apply,  in  such  cases,  only  to  that 
portion  of  a  plant  used  to  receive  or 
process  milk  or  milk  products  required 
by  applicable  health  authority  regula- 
tions to  be  kept  physically  .separate  from 
milk  qualified  for  dispo.sition  to  con- 
sumers in  fluid  form  within  the  market- 
ing area. 

The   order  originally  issued   for   the 
Puget   Sound   marketing  area   specified 
that  facilities   for  receiving  and   proc- 
essing manufacturing  milk  operated  in 
conjunction  with  a  country  plant  would 
be  considered  as  a   nonpool  plant.     It 
became  necessary  following  a  period  of 
experience  under  the  order  to  revise  the 
definition  of  "country  plant"'  to  include 
such    milk    handling    facilities.      This 
change  was  made  to  insure  adequate  re- 
porting of  milk  utilization  by  handlers 
and  the  proper  accounting  and  classi- 
fication of  producer  milk  priced  under 
the    order.      The    revised    definition   of 
country  plant  thus  removed  manufac- 
turing facilities  operated  in  this  manner 
from   the   category   of   nonpool    plants. 
Fiom  such  change,  and  because  of  an 
increase   in   producer  milk  supply   and 
the    rapid    development    of    the    "farm 
tank"  system  of  transporting  milk  from 
farms  to  plants,  the  problem  of  trans- 
ferring and  diverting  reserve  producer 
milk   to  manufacturing   outlets   by   the 
most  economical  means  was  aggravated. 
The    testimony    of    proponents    indi- 
cates that  the  only  sizable  manufactur- 
ing facilities  remaining  are  located  in 
the  peripheral  area  of  the  milk.shed,  and 
that  in  the  interest  of  the  economical 
transportation   of   milk   from    farm    to 
plant  and  the  highest  return  to  produc- 
ers such  facilities  should  be  so  located. 
In  this  way  reserve  milk  can  be  con- 
verted into  manufactured  milk  products 
without    being    subjected    to    excessive 
transportation    costs    and    without    re- 
tracing  hauling    routes.     The   coopera- 
tive   associations    have    closed    certain 
plants  in  District  1  where  manufactur- 
ing   formerly    took    place    in    order    to 
assemble  larger  quantities  of  milk  for 
manufacture   at   outlying   plants    (Dis- 
tricts 2  and  3),   to  take  advantage  of 
lower  manufacturing  costs  in  the  out- 
lying sections,  and  to  improve  the  utili- 
zation value  of  milk  to  producers.     As 
a    result    facilities    for    manufacturing 
producer  milk  into  milk  products  at  lo- 
cations within  District  1  have  dwindled 
and  the  milk  plants  which  currently  are 
operated  in  such  district  are  designed 
primarily   to  receive  and   proce.ss  fluid 
milk  for  city  markets.    Also,  the  closing 
of  certain  plants  in  District  1  has  made 
it  increasingly  necessary  to  move  addi- 
tional quantities  of  excess  Grade  A  milk 
produced  within  District  1  to  manufac- 
turing outlets  in  Districts  2  and  3. 

In  view  of  the  alxive  changes  in  mar- 
keting conditions  the  present  provisions 
of  the  order  which  govern  the  movement 
of  milk  between  plants  and  the  diversion 
of  milk  to  nonpool  plants  from  the  farm 
result  in  higher  than  appropriate  milk 
costs  to  handlers  in  certain  instances. 
For  example,  any  milk  moved  from  a 
plant  in  District  1  U>  a  fluid  milk  plant 


in  Di.strict  2  must  be  a.s.signed  to  Class  I 
milk  to  the  extent  that  Cla.ss  I  milk  was 
disposed  of  from  the  latter  plant.  Al- 
though the  District  2  plant  otherwise 
would  be  entitled  to  a  location  adjust- 
ment credit  of  40  cents  per  hundred- 
weight on  its  Cla.ss  I  utilization  such 
plant  does  not  receive  a  location  adjust- 
ment credit  with  re.spect  to  any  District 
1  milk  received,  since  under  the  transfer 
provisions  such  milk  is  allocated  to  Cla.ss 

1  milk  and  the  District  1  plant  from 
which  the  milk  was  moved  is  not  entitled 
to  a  location  adjustment  on  such  milk. 
Since  neither  the  District  1  producer  nor 
the  District  1  plant  receives  a  corre- 
sponding credit  in  the  amount  of  the  lo- 
cation adjustment  in  this  ca.se,  the  pool 
gains  to  the  extent  of  40  cents  per  hun- 
dredweight when  milk  is  moved  from 
plants  in  District  1  to  fluid  milk  plants 
in  District  2.  In  at  least  one  in."<tance  il- 
lustrated in  the  testimony  a  plant  which 
qualifies  as  a  fluid  milk  plant  in  District 

2  is  an  important  outlet  for  milk  for 
manufacturing  purposes.  A  similar  situ- 
ation exists  as  to  movements  from  Dis- 
trict 1  plants  to  fluid  milk  plants  in 
District  3. 

In  other  instances  Grade  A  milk  which 
originates  on  a  farm  in  District  1  and 
ordinarily  is  delivered  to  a  District  1 
plant  is  taken  directly  into  regulated 
plants  in  District  2.  In  such  cases,  the 
handler  or  cooperative  a.ssociation  com- 
petitively must  pay  producers  the  full 
District  1  producer  price  without  loca- 
tion adjustment  even  though  the  milk 
actually  goes  temporarily  into  a  District 
2  plant.  The  plant  in  District  2  receives 
credit  in  the  pool  for  paying  only  the 
District  2  price,  which  is  reduced  by  the 
applicable  location  adjustment.  Thus, 
under  present  provisions  the  pool,  in  ef- 
fect, gains  40  cents  per  hundredweight 
also  when  producer  milk  is  moved  direct- 
ly from  farms  located  in  District  1  to 
fluid  milk  plants  or  country  plants  in 
Districts  2  or  3. 

Certain  expedients  have  been  adopted 
by  handlers  to  avoid  the  above  effects  of 
the  order.  In  some  cases  milk  has  been 
hauled  to  a  District  1  plant  and  then 
reloaded  and  hauled  to  plants  in  District 
2  with  increased  hauling  expense  and  re- 
tracing of  routes.  In  other  instances  in- 
volving large  quantities  of  milk,  handlers 
voluntarily  have  withdrawn  country 
plants  from  status  as  such,  placing  such 
plants  in  the  category  of  nonpool  plants 
in  order  to  make  adequate  manufactur- 
ing facilities  available.  Under  the  trans- 
fer and  location  adjustment  provisions  in 
effect  milk  may  be  moved  from  District  1 
plants  to  nonpool  plants  located  in  Dis- 
trict 2  without  the  pool  "charge"  re- 
ferred to  above.  However,  without  re- 
vision of  the  order  the  latter  measure 
will  not  be  available  in  October.  Novem- 
ber, and  December.  In  such  months  the 
subject  plants  are  not  permitted  to  re- 
tain their  nonjwol  plant  status  unless 
they  become  degraded  for  the  receipt  of 
Grade  A  (producer)  milk  by  the  appro- 
priate authorities.  Although  the  amount 
of  reserve  producer  milk  available  for 
manufacturing  during  the  fall  and  win- 
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ter  months  should  be  less  than  in 
period  just  past,  there  will  continue 
a  sipnificant  quantity  of  produce 
from   District   1    farms   in    all 
which  cannot  be  properly  handled 
trict  plants   since    plants   in   Dis 
close  down  on  week-ends  and  no 
received    on    Sundays.      The    res 
week-end  excesses  are  moved  to 
facturinK  outlets  which  are  locate 
marily  in  Districts  2  and  3  and  wil 
tinue  to  be  so  moved  in  view  of  thf 
Ins  of  most  plant^s  in  District   1 
there  previously  had  been  manufacturing 
facilities. 

The  order  should  not  make  it 
sary  to  de^irade  inspected  plant  fa 
to  enable  the  orderly  disposition 
serve  milk  supplies.    For  the 
of  this  year  orderly  marketing  of 
milk  can  be  accomplished  by  revisi 
basis  on  which  milk  may  be  recei 
fluid  milk  plants  or  country  planU 
ing  separate  milk  manufacturinp 
ties.     When  a  handler  moves  p: 
milk  in  bulk  from  a  fluid  milk  pi 
country  plant  to  another  fluid  milk 
or  country  plant  where  such 
luring  facilities  are  present  it  s 
considered  as  a  transfer  to  a  c 
plant  and  thereby  classified  as  C 
milk.     Such  classification  should 
even    thouph    the   transferring    h 
does  not  receive  the  milk  physic; 
the  plant  from  which  it  is  mov^d 
utilization  in  the  transferee  plan 

The  specific  language  of  the 
amendment  submitted  by  the  pr 
would  have  treated  such  movements 
milk  as  movements  to  a  nonpool 
However,  the  objectives  of  both  a 
ment  proF>osals  are  designed  to  f 
plish  the  same  objective  and  w;l 
essentially  the  same  effects.    The  a 
ment  adopted  should  provide  ad 
relief  but  should   be  subject  to 
sideration  for  the  longer  term  wh 
elusions  are  reached  in  a  subscqu 
cision  on  the  other  issues  of  the  h 
some  of  which  bear  relation-hip 
present  issue  and  may  require  r 
or  eliminatio;:  of  the  particular  la: 
adopted  by  this  decision. 

(2)   The  due  and  timely  execu 
the  function  of  the  Secretary 
act    imperatively    and    unavoida 
quires  the  omission  of  a  recomnjc 
decision  by  the  Assistant  Admini 
Production  and  Marketing  Admi 
tion,  and  the  opportunity  for  exc 
thereto,  on  the  above  issue. 

The  conditions  complained  of  a 
that  it  is  urgent  that  remedial  ac 
taken  as  soon  as  possible.    Delay 
the  minimum  time  required  to  m. 
attached  order  effective  would  def 
purpose  of  such  amendment 
ingly,  the  time  necessarily   invcl 
the  preparation,  filing,  and  publ 
of  a  recommended  decision,  and 
tions  thereto,  would  make  such  re 
effective  and  therefore  should  be 
nated  in  this  instance.     The  nc 
hearing  stated  that  consideration 
be  given  to  the  question  of  whetli 
nomic  and  marketing  conditions 
emergency   action  with   respect 
or  all  amendments  deemed  nece 
the  result  of  the  hearing.    Action 
the  procedure  de.scribed  above  w 
queoled  by  proponents  and  certai 
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interested  parties  at  the  hearing.  No 
opposition  was  registered  at  the  hearing 
to  either  the  objectives  of  the  propcsal 
or  the  use  of  such  emergency  promulga- 
tion procedure. 

General  findings.  fa>  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act: 

(b>  The  parity  prices  of  milk  as  deter- 
mined pur.suant  to  section  2  of  the  act 
are  not  rea.scnable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  fuither  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  pubHc  interest; 

and 

(C)  The  proposed  marketing  agree- 
ment and  the  order,  as  amended,  and  as 
hereby  propo.sed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
.same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci- 
fied in.  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  va- 
ried. The  month  of  July  1953  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  is.suance  of  tlio  order 
amending  the  order,  now  in  effect,  regu- 
lating the  handling  of  milk  in  the  Puget 
Sound,  Wa.'hington,  marketing  area,  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  v.ho,  during  such  period, 
were  enca.ged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re- 
spectively, "Marketing  Agreement  Regu- 
lating the  Handling  of  Milk  in  the  Puget 
Sound,  Washington.  Marketing  Area," 
and  "Order  Amending  the  Order,  as 
amended.  Regulating  the  Handling  of 
Milk  in  the  Puget  Sound,  Wa.shington, 
Marketing  Area,"  which  have  been  de- 
cided upon  as  the  detailed  and  appropri- 
ate means  of  effectuating  Uie  furcgoing 
conclusions.  Tlicse  documents  shall  not 
become  eilective  unless  and  until  the  re- 
quirements of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proccedin.Ts  to  formulate  mar- 
keting agreements  and  orders  have  been 
met. 

It  is  herebp  ordered.  That  all  of  this 
decision,  except  the  aLtaclied  marketing 
Agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  tiie  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Tliis  decision  filed  at  Washington, 
D.  C,  this  10th  day  of  September  1953. 

[seal]  John  H.  Davis. 

Assistant  Secretary  of  Agriculture. 
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Order '^  Amendinci  the  Order,  <« 
Amended,  Regulating  the  Handlmg  of 
Milk  in  the  Puget  Sound.  Waslitngton, 
Marketing  Area 

§  925.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deiermi- 
na tions  previously  made  in  connex:tion 
with  the  issuance  of  the  aforesaid  order, 
and  of  the  previously  issued  amend- 
ments thereto  and  all  .said  previous  find- 
ings  and  determination.s  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions  set  forth  herein. 

lai  Findings  upoii  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions  of  the  Agiicultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq  • .  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 »,  a  public  hear- 
ing  was  held  upon  certain  proposed 
pjner.dments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Puget  Sound.  Washington,  maiketin? 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de- 
termined puii-uant  to  section  2  of  the 
act  are  not  rea.sonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  w  hich  af- 
fect market  sunply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend- 
ed, are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufQcient 
quantity  of  pure  and  wholesome  mii 
and  be  in  the  public  interest:  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  cla.sses  of  industrial  and  com- 
mercial activity  specified  in  a  maiketin? 
a-^reement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handUng.  It  is  there- 
fore ordered  that  on  and  after  tiic  effec- 
tive date  hereof  the  handling  of  milk  m 
the  Puget  Sound,  Washington,  market- 
ing area  shall  be  in  conformity  to  ana 
in  compliance  with  the  terms  and  con- 
ditions of  the  afores-^id  order,  a'^  atneno- 
ed.  and  as  hereby  fuither  amended  i^ 
follows: 


■  Tills  order  shall  not  become  eff*"'"  ';'^    j^ 
less  nnd  until  the  requlremcnus  »jf J;;^^ 
of   the  rules  ol   practice   and  P^^^'^'^fJ^^. 
amended,   governing   proceedings  to  i 
late  marketing  agreemenU  and  oiaer. 
been  met. 


Wednesday,  September  16,  1953 

1   Add  the  following  as  §  925.44   (a) 

(5': 

(5>  Notwithstanding  the  prior  provi- 
sions of  this  paragraph,  any  such  skim 
milk  and  butterfat  caused  to  be  moved 
in  bulk  by  a  handler  from  any  fluid  milk 
plant  or  country  plant  either  by  transfer 
or  without  being  received  therein  to  a 
fluid  milk  plant  which  maintains  facili- 
ties used  to  receive  milk  or  milk  products 
required  by  applicable  health  authority 
recula tions  to  be  kept  physically  separate 
from  milk  qualified  as  described  in 
§925  12  shall  be  deemed  for  the  F>eriod 
endin-r  with  December  31,  1953.  to  have 
been  transferred  by  such  handler  to  a 
country  plant  and  .shall  be  cla.ssified  in 
|.  accordance  with  the  provisions  of  para- 
graph (b)  of  this  section. 

2.  Add  the  following  as  §  925.44  (b^ 
(5): 

(5>  Notwithstanding  the  prior  provi- 
sions of  this  paragraph,  any  such  skim 
milk  and  butterfat  caused  to  be  moved 
in  bulk  by  a  handler  from  any  fluid  milk 
plant  or  country  plant  without  being 
received  therein  to  a  country  plant  which 
maintains  facihties  used  to  receive  milk 
or  milk  products  required  by  applicable 
health  authority  regulations  to  be  kept 
physically  .separate  from  milk  qualified 
as  described  in  5  925.12  shall  be  deemed 
for  the  period  ending  with  December  31, 
1953.  to  have  been  transferred  by  such 
handler  to  a  country  plant  and  shall  be 
clas.sified  in  accordance  with  the  provi- 
sions of  this  paragraph. 

Orcfpr  of  the  Secretary  Directing  Thnt  a 
Rejrrenduyn  Be  Conducted  Among  the 
Producers  Supplying  Milk  in  the  Puget 
Sound.  Washington.  Marketing  Area, 
aiui  Designation  of  an  Agent  To  Con- 
duct  Such  Referendum 

Pursuant  to  section  8c  C19>  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  608c 
'19)  >.  it  is  hereby  directed  that  a  ref- 
erendum be  conducted  among  the  pro- 
ducers (as  defined  in  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Puget  Sound,  Washington, 
marketine:  area*  who,  during  the  month 
of  July  1953  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  marketing 
area  specified  in  the  aforesaid  order  to 
determine  whether  such  producers  favor 
the  issuance  of  the  order  amending  such 
order  which  is  a  part  of  the  decision  of 
the  Secretary  of  Agriculture  filed  simul- 
taneously herewith. 

Nicholas  L.  Koyock  is  hereby  desig- 
nated agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  publi-shed  in  tlie 
Pederxl  Register  on  August  10.  1950  (15 
PR.  5177). 

Done  at  Washington,  D.  C,  this  10th 
oay  of  September  1953. 

fsE.-vLl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

I'-  R.  Doc.  63-8006;    Filed.   Sept.    15.   1953; 
8:50  a.  m.J 
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Handling  of  Milk  in  the  Tri-State 
Marketing  Area 

notice    of    recommended    decision   and 

opportunity  to  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.  • ,  and  the  applicable  rules  of  prac- 
tice and  procedure,  as  amended,  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  of  the  Assistant  Admin- 
istrator, Production  and  Marketing  Ad- 
ministration, United  States  Department 
of  Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture, Washington  25.  D.  C,  not  later  than 
the  clo.se  of  business  the  14th  day  after 
publication  of  this  decision  in  the  Fed- 
ER.AL  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  Tlie  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Gal- 
lipolis,  Ohio,  on  May  13-15.  1953.  pur- 
suant to  notice  thereof  which  was  issued 
on  April  23,  1953  (18  P.  R.  2452  t. 

The  material  issues  of  record  relate  to: 

1.  The  scope  of  the  regulations  im- 
posed by  the  order,  particularly  with  re- 
spect to  (a)  the  extent  of  the  marketing 
area  within  which  the  handling  of  milk 
is  to  be  regulated,  and  tb)  the  milk  han- 
dling plants  to  which  such  regulations 
should  apply: 

2.  The  method  of  distributing  among 
producei"s  the  amounts  handlei's  are  re- 
quired to  pay  for  milk; 

3.  Prices  to  be  paid  by  handlers  for 
milk;  and 

4.  Seasonal  variation  in  returns  to 
producers  for  milk. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

Marketing  area.  ProFHXsals  were  made 
to  extend  the  marketing  area  by  includ- 
ing therein  Boyd  and  Greenup  Counties. 
Kentucky;  Gallia,  Jackson.  Lawrence, 
Meigs,  Pike,  and  Washington  Counties, 
Ohio;  and  Cabell,  Ma.son,  Wayne,  and 
Wood  Counties,  West  Virginia.  Pres- 
ently included  in  the  marketing  area  are 
the  city  of  Ashland  in  Boyd  County,  Ken- 
tucky; the  cities  of  GallipoUs,  Ironton, 
and  Marietta  in  Gallia,  Lawrence,  and 
Washington  Counties.  Ohio  respectively; 
the  city  of  Huntington  in  Cabell  and 
Wayne  Counties,  West  Virginia,  the  city 
of  Pai-kersburg  in  Wood  County,  West 
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Virginia:  and  Athens  and  Scioto  Coun- 
ties. Ohio. 

The  marketing  area  is  defined  to  de- 
lineate that  area  within  which  the  han- 
dling of  milk  is  to  be  regulated.  Im- 
portant considerations  in  resolving  the.se 
proposals  to  extend  the  marketing  area 
are: 

1.  The  comparability  of  local  health 
regulations  and  their  enforcement 
throughout  all  parts  of  the  area; 

2.  The  extent  to  which  handlers  now 
regulated  under  the  order  do  business 
and  compete  for  .sales  with  unregulated 
handlers  in  the  territory  proposed  for 
inclusion;  and 

3.  The  need  for  regulation  in  the  area 
proposed. 

In  view  of  these  considerations,  it  Is  con- 
cluded that  the  marketing  area  should 
be  extended  to  include  the  following 
territory : 

1.  Boyd  County.  Kentucky,  which  In- 
cludes the  cities  of  Ashland  and  Catletts- 
burc ; 

2.  Gallipolis  Township  of  Gallia 
County,  Ohio,  which  includes  the  city  of 
Gallipolis: 

3.  All  of  Jack.son  County.  Ohio,  except 
Bloomfleld.  Hamilton,  and  Jack.son 
Townships  (this  includes  the  cities  of 
Jack.son  and  Wellston); 

4.  Payette.  Hamilton.  Perry,  Rome. 
Union,  and  Upper  Township  of  Lawrence 
County.  Ohio,  which  includes  the  city  of 
Ironton ; 

5.  Beaver,  Jack.son.  Marion.  Pee  Pee, 
Scioto,  Seal,  and  Union  Township  of 
Pike  County.  Ohio; 

6.  Belpre,  Marietta  and  Mu.skingum 
Townships  of  Washington  County,  Ohio, 
which  includes  the  city  of  Marietta: 

7.  All  of  Cabell  County.  We.st  Virginia, 
except  McComas  and  Union  Magisterial 
Districts;  and  Ceredo,  Union,  and 
Westmoreland  Magisterial  Districts  of 
Wayne  County,  West  Virginia  (this  in- 
cludes the  cities  of  Huntington  and 
Kenova) ; 

8.  Graham,  Lewis,  and  Waggener 
Magisterial  Districts  of  Mason  County, 
West  Virginia,  which  includes  the  city 
of  Point  Pleasant;  and 

9.  Lubeck.  Parkersburg.  Tygart.  and 
Williams  Magisterial  Districts  of  Wood 
County.  West  Virginia,  which  includes 
the  cities  of  Parkersburg  and  Vienna. 

All  of  the  areas  proposed  herein  to  be 
added  to  the  marketing  area  are  .subject 
to  similar  health  regulations  and  en- 
forcement procedures  governing  milk 
supplies  except  Jackson  and  Pike  Coun- 
ties, and  the.se  counties  are  in  the  proc- 
e.ss  of  adopting  similar  regulations  and 
establishing  a  staff  for  administering 
the  regulations. 

All  of  these  areas  are  served  to  a  large 
extent  by  handlers  presently  regulated 
by  the  order.  In  Boyd  County,  Ken- 
tucky. Gallia  County.  Ohio,  and  Cabell 
and  Wayne  Counties,  West  Virginia,  milk 
distributors  not  presently  regulated  by 
the  order  have  been  selling  milk  just 
outside  of  the  present  boundaries  of  the 
marketing  area  in  direct  competition 
with  handlers  regulated  under  the  order. 
In  some  instances  these  unregulated  dis- 
tributors have  been  procuring  miik  on  a 
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Other  areas  which  were  proposed  to 
be  included  in  the  marketing  area  but 
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(other  source)  milk  from  nonfluid  milk 
plant:;— in    1952    such    receipts    rantred 
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milk  greatly  in  excess  of  their  Class  I     Huntington  district  price,  applicable  to         The  new  Huntington  district  as  de- 

and  Class  II  needs.  any  plants  outside  of  those  three  dis-     scribed  above  will  include  all  of  these 

Adoption  of  individual  handler  pool-     tricts    which    may    L'ecome    fluid    milk     handlers  nre.sentlv  rii.stribnf inp  milk-  in 
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flat  price  basis  without  regard  to 
milk   as   di.stinguishcd    from   the 
plan  prevailing  for  the  marketini 
Any  competitive  advantage  which 
unregulated    milk    distributor    sue"' 
those  mentioned  may  have  on  the 
of  prices  paid  farmers  for  milk  o' 
parable  quulity  in  areas  served 
by  handlers  regulated  under  the 
should  be  removed  by  makmc;  such 
a  part  of  the  marketing  area  am 
ject   to   regulation  as  imposed 
order 

Construction  has  recently  been 
on  a  new  atomic  energy  plant 
County.     Ohio      Estimates     indic 
peak  construction  employment  1 
1954  by  which  time  about  3G.900  p 
(including     construction    workcn 
their  families  >  will  have  moved  in 
area.    Additional     large 
people  will  undoubtedly   move 
area  to  supply  goods  and  servi 
these  construction  workers.     It 
mated  that  this  temporary  incri 
population  will  settle  about  as 
Pike  County.  60  percent;  Scioto 

25  percent:  Jackson  County,  10 
and  Ross  County.  5  percent. 

The  shift  from  construction  to 
tion  of  this  new  plant  is  expecte< 
gradual.  When  the  shift  has  be 
plet«d.  it  IS  expected  that  the 
nent  population  increase  due  tc 
workers  and  their  families  will  b< 
6800. 

Proposals  for  5,200  housing 

26  trailer  parks  in  Pike  County 
ready  been  submitted  to  county 

Milk  is  presently  supplied  to 
Pike  County  by  several  handlers 
the   order;    by    a   local 
Waverly;    by    the    Jackson 
mentioned  l)elow ;  and  to  a  small 
by   a   distributor   at   Bainbndge, 
who    distributes    milk    processed 
packaged  at  Washington  Court 
Ohio.    Since  the  announcement 
atomic  energy  plant,  milk  dis 
eastern  Pike  County  has  becomi^ 
more  competitive  and  this 
probably    continue    as 
creases. 

Included  in  the  portion  of 
County  which  would  become  a 
the  marketing  area  is  the 
part  of  the  county  where  some 
increased  population  resulting 
new  atomic  energy  plant  in  Pike 
is  settling. 

Milk  IS  distributed  in  Jackson 
by  several  handlers  under  the 
distributor  at  McArthur.  Ohio 
two  local  distributors,  one  at 
and  one  at  Wellston.  who  are 
ently  re<-nilated  by  the  order. 
tially  all  of  the  area  served  by 
local  distributors  would  be  in 
kctms   aiea.     The   new   atomic 
plant  is  makiaq  milk  distnbut 
surrounding  area  much  more 
live — certain  milk  distributors 
cently  started  routes  in  this  area 

Inclusion   of    tl^e.se   portions 
and  Jack.son  County  in  tlie  mi 
area  will   remove  any 
vantages  based  on  prices  paid 
for  milk  and  will  thus  tend  to 
the  miukeUng  of  milk  in  Uiis 
^rowiii^  area. 
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Other  areas  which  were  proposed  to 
be  included  in  the  marketing  area  but 
which  are  excluded  in  the  above  conclu- 
sions are  primarily  rural  and  sparsely 
populated  and  need  not  be  included  in 
the  marketinu  area. 

This  extension  of  the  marketing  area 
will  bring  into  the  marketing  area  pop- 
ulous area.s  adjacent  to  the  present  mar- 
keting area  which  have  heretofore  not 
been  a  part  of  the  marketing  area,  but 
which  have  been  served  primarily  by 
handlers  under  the  order. 

Fluid    milk    plant.     The    term    "fluid 
milk  plant"  is  used  in  the  order  to  de- 
note tho-^e  plants  at  which  the  handling 
of  milk  shall  be  fully  subject  to  the  order. 
At  the  present  time  a  "fluid  milk  plant" 
is  defined  as  a  plant  out  of  which  a  route 
is  operated  wholly  or  partially   within 
the  marketing  area.    Thus  a  plant  from 
which  no  route  is  operated  in  the  mar- 
keting area  'called  a  nonfluid  milk  plant 
in  the  order)   but  from  which  milk  is 
supplied  In  bulk  to  a  plant  from  which 
such  a  route  is  operated  is  not  subject 
to  the  pricing  and  pajTiient  provisions 
of  the  order  and  the  milk  obtained  from 
such  a  plant  is  not  priced  by  the  order. 
Sub;stantial  proportions  of  the  market 
supply  of  milk  and  butterfat  have  been 
obtained  from   these  unregulated   non- 
fluid  milk  plants.     These  proportion-s  for 
the  marketing  area  and  for  the  Hunting- 
ton district  have  been  as  follows: 
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These  data  show  that  nonfluid  milk 
plants  have  been  a  regular  and  substan- 
tial source  of  supply,  especially  at  Hunt- 
ington district  plants. 

A  significant  portion  of  the  market 
supplies  have  not  been  subject  to  the 
pricing  and  payment  provisions  of  the 
order  with  the  result  that  '1  >  the  trans- 
lation of  the  pricing  and  payment  pro- 
visions of  the  order  into  adequate  sup- 
plies of  pure  and  wholesome  milk  has 
been  handicapped:  and  <2>  a  portion  of 
the  market  supplies  are  being  procured 
on  a  flat  price  basis  without  regard  to 
use  of  milk  as  distinguished  from  the 
price  plan  prevailing  under  the  order. 

It  is  therefore  concluded  that  the 
definition  of  a  "fluid  milk  plant"  should 
be  changed  so  that  all  milk  plants  which 
supply  milk  for  the  marketing  area  will 
be  subject  to  the  pricing  and  payment 
provisions  of  the  order,  except  plants 
which  supply  only  small  or  negligible 
quantities.  For  this  purpose,  any  plant 
which  supplies  a  total  of  25.000  pounds 
or  more  of  milk  per  month  to  one  or 
more  plants  should  al.so  be  a  fluid  milk 
plant,  except  as  explained  below.  The 
volume  of  25.000  pounds  is  .selected  be- 
cause it  approximates  one  tank  truck 
load  of  milk. 

Market  statistics  show  a  wide  seasonal 
variation    in    receipts    ol    unregulated 


^othpr  source)  milk  from  nonfluid  milk 
plantc— ill    1952    .^uch    receipts    rantred 
from  a  low  of  a  liUle  over  a  quarter  of  a 
million   pounds   m   June   to   a   h  -;h  of 
almo.st  two  and  a  half  million  pounds  in 
January.     Such  receipts  have  been  not- 
ably lower  m  recent  years  in  May,  June, 
July,  and  August  than  in  other  monihs. 
In  the  other  months.  September  Lhrough 
April,  some  standard  of  shipment  in  ad- 
dition to  the  25  000  pounds  per  month 
explained  above  is  appropriate  in  view 
of   this   wide   sea.sonal   variation      Any 
plant  which  becomes  a  fluid  milk  plant 
during    the    months    of    May    throuph 
August  pursuant  to  th:s  ;  tandard  can  be 
expected  to  be  called  upon  to  supply  mUk 
in  much  larger. quantities  and  more  fre- 
quently during  the  other  month.s  of  tiie 
year.     It  is  concluded  that  during  each 
of   the   months   of   September   through 
April  a  plant  should  not  be  a  fluid  milk 
plant  unle.ss  it  supplies  milk  to  one  or 
more  plants  presently  defined  a^  fluid 
milk  plants  on  one  or  more  days  of  each 

WGCk- 

A  large  portion  of  the  unregulated 
supply  of  milk  which  has  been  coming 
into  the  market  has  come  from  plants 
at  MarA-svi!le  and  Circleville,  Ohio.  Both 
of  these  plants  have  two  or  more  -rades 
of  dairy  farmers  based  on  the  quality  of 
milk  delivered.  If  these  or  any  other 
similar  plants  become  subject  to  the 
order,  only  the  highest  grade  of  milk 
which  is  approved  for  fluid  use  by  some 
marketing  area  health  authority  .should 
be  priced  under  the  order. 

Distributing  returns  among  producers 
Amounts  which  each  handler  is  required 
to  pay  for  milk  should  be  uniformly  dis- 
tributed among  producers  supplyms 
milk  to  such  handler  This  is  commoniy 
known  as  individual  handler  pooling. 

1  he  Tri-State  market  has  experienced 
unequal  distribution  of  available  supplies 
of  producer  milk  so  that  .some  handlen 
have  had  inadequate  supplies  of  pro- 
ducer milk  while  other  handlers  had 
exce-ssive  .supplies.  In  March  1953  indi- 
vidual handlers'  utilization  of  produce: 
milk  in  Class  m  ranged  from  less  than 
one  percent  to  76  percent  and  ab«out  14 
percent  of  the  total  market  supply  was 
unpriced  'other  source)  milk.  Appar- 
ently such  incentives  as  are  provided  m 
the  present  order  for  a  handler  to  keep 
his  supply  of  producer  milk  in  line  wi^^l 
his  needs  have  not  been  effcclue,  ana 
additional  incentives  are  needed. 

The  present  Tri-State  order  causes  all 
producers  supplying  the  market  to  share 
equally  in  the  utilization  of  all  railk  m 
the  market.  (This  is  commonly  callea 
market-wide  pooling.  )  All  producers  re- 
ceive the  .same  price  (except  for  butter- 
fat  and  location  differentials > .  Thib 
there  is  little  or  no  price  incentive  for  a 
producer  to  seek  to  deliver  his  milk  to» 
handler  using  his  milk  in  tlie  hipher 
valued  outlets,  and  there  is  no  incenUve 
for  handlers  individually  to  keep  the-' 
utilization  high  except  to  the  extent  Uiai 
the  pricing  of  Cla.ss  IH  milk  may  maNe 
the  retention  of  large  amounts  of  mus 
for  use  as  Class  III  milk  unattractivt 
Apparently  the  Class  HI  price  h-^  jo^ 
been  high  enough  to  overcome  ^'■^'*Z^ 
vantages  which  certain  handlers  na 
found  in  retaining  suppUes  of  pioaucu 
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milk  greatly  in  excess  of  their  Class  I 
and  Class  II  needs. 

Adoption  of  individual  handler  pool- 
ing should  cause  producers  to  seek  to 
sell  their  milk  to  the  handler  whose  price 
to  producers  is  highest.  Handlers  who 
are  retaining  excessive  supplies  of  pro- 
ducer milk  will  experience  uniform 
prices  which  are  low  in  comparison  with 
tho.'^e  of  other  handlers.  This  tendency 
for  producers  to  seek  handlers  with  high 
uniform  prices  should  cause  handlers 
with  excessive  supplies  of  producer  milk 
to  try  to  raise  their  own  uniform  prices 
by  either  obtaining  additional  high- 
valued  outlets  or  by  reducing  supplies. 
Thus  available  supplies  of  producer  milk 
should  be  better  allocated  among 
handlers. 

Class  I  prices.  Cla.ss  I  milk  at  fluid 
milk  plants  should  be  priced  according 
to  the  location  of  the  plant  in  one  of  the 
following  districts: 

Huntington  district:  Boyd  and  Greenup 
Counties.  Ky..  Cabell.  Ln^an.  and  Wnyne 
Counties,  W.  Va..  and  Lawrence  County, 
Ohio. 

GalUpolls  district:  Gallia  County,  Ohio, 
and  Mason  County,  W.  Va. 

Scioto  district:  Jackson,  Pike.  Scioto,  and 
Vinton   Counties.   Ohio. 

Athens  district:  All  areas  not  in  one  of 
the  tliree  above  districts. 

The  Class  I  price  in  each  district 
should  be  the  basic  formula  price  plus 
the  following  amounts: 


District 

April, 

Jiinp, 
an<! 
July 

Fohrmry, 

March, 

August, 

an<l 

.Septt'inber 

Octohpr, 

Nov.'Tiilx^r, 

I>or»Tiit)<>r, 

aiKl 

January 

Buntint'ton 

Oslli[xjli,<  

f  nolo 

$1.00 

.80 

.70' 

$1  ^ 
1.3.5 
1.2,') 
1.15 

$1.90 
l.HO 
1.70 

Athens 

l.fiO 

The  above  amounts  for  the  Athens  dis- 
trict average  the  same  as  those  presently 
applicable  to  fluid  milk  plants  which  are 
not  Huntington  di.strict  plants  as  pres- 
ently defined.  Since  1951,  supplies  of 
producer  milk  in  this  district  have  been 
adequate — in  no  month  during  that  pe- 
riod has  the  proiiortion  of  the  gross  Cla.ss 
I  utilization  which  was  other  source  milk 
been  as  much  as  one  percent.  A  change 
in  the  level  of  the  Class  I  price  for  this 
district  is  not  justified  at  this  time.  This 
matter  .should  later  be  reviewed  on  the 
basis  of  experience  under  the  changed 
scheme  of  regulation. 

In  time  individual  handler  E>ooling  can 
be  expected  to  result  in  equalizing  re- 
turns among  producers  through  the 
movement  of  milk  among  handlers.  In 
order  to  make  it  possible  for  producers 
located  in  the  areas  of  heaviest  produc- 
tion to  share  in  sales  in  the  portion  of 
the  market  where  shortages  of  producer 
milk  have  prevailed,  it  is  nece.^sai-y  to 
provide  price  differentials  which  will 
ootnpeasate  for  the  traji5.ix)rtation 
involved. 

Inclusion  of  all  areas  outside  of  the 
Huntington.  Gallipolis,  and  .Scioto  dis- 
tricts a.s  defined  above  in  the  Athens  dis- 
Wct  will  make  the  Athens  district  price. 
*iuch  is  30  cents  below  the  proposed 
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Huntington  district  price,  applicable  to 
any  plants  outside  of  those  three  dis- 
tricts which  may  L'^come  fluid  milk 
plants  under  the  revised  fluid  milk  plant 
definition.  Thus  any  plants  in  the 
Athens  district  will  have  a  30  cents  lo- 
cation differential  with  respiect  to  milk 
delivered  to  a  plant  in  the  new  Hunting- 
ton district.  It  does  not  appear  neces- 
sai-y  to  provide  differentials  greater 
than  30  cents  because  potential  supplies 
apF>ear  to  be  available  within  an  area  for 
which  the  30  cents  location  differential 
would  be  suflScient. 

Establishment  of  Scioto  district  Class 
I  prices  at  10  cents  above  those  for  the 
Athens  district  and  about  10  cents  above 
those  presently  applicable  in  that  area 
will  retain  Scioto  district  Class  I  prices 
in  their  present  relationship  with  Hunt- 
ington Cla.ss  I  prices — 20  cents  per  hun- 
dredweight less.  A  slightly  higher  Class 
I  price  for  the  Scioto  district  than  for 
the  Athens  district  is  appropriate  in  view 
of  the  fact  that  Scioto  district  supplies  of 
producer  milk  are  somewhat  .shorter  in 
relation  to  needs  than  in  the  Athens  dis- 
trict Scioto  district  handlers  compete 
actively  with  Huntington  handlers  for 
supplies,  and  any  reduction  in  Scioto 
district  prices  in  relation  to  Huntington 
prices  would  further  jeopai'dize  the  sup- 
plies of  Scioto  district  handlers. 

Inclu.sion  of  Jack.son  and  Pike  Coun- 
ties in  the  Scioto  districts  is  appropriate 
because  of  the  proximity  of  these  coun- 
ties and  because  plants  located  in  those 
counties  and  in  Scioto  County  compete 
with  each  other  for  supplies.  Plants  in 
these  counties  also  compete  with  Hunt- 
ington district  and  Gallipolis  district 
handlers  for  supplies  but  have  .some  loca- 
tion advantage  in  this  competition, 
Vinton  County  should  also  be  in  this  dis- 
trict becau.se  of  its  proximity  to  Jack.son 
County  and  because  a  plant  located  in 
Vinton  County  distributes  milk  in  Jack- 
son and  GaUia  Counties. 

E.stablishment  of  a  Gallipolis  district 
with  Class  I  prices  for  plants  located 
therein  at  10  cents  per  hundredweight 
below  those  in  the  new  Huntington  dis- 
trict will  retain  Class  I  prices  at  Galli- 
polis at  about  the  present  level  and  at 
the  '"resent  relationship  with  prices  in 
the  .'ILhens  district — 20  cents  per  hun- 
dredweight less. 

Proposals  considered  at  the  hearing 
sought  to  attach  the  higher  of  the  prices 
involved  to  milk  received  at  a  plant  lo- 
cated in  lower  priced  districts  and  sold 
on  routes  operated  wholly  or  partially 
in  the  higher  priced  district.  The 
establishment  of  different  districts  with 
different  prices  is  designed  to  reflect 
variations  in  the  location  of  fluid  milk 
plants  with  respect  to  primary  sources 
of  milk  so  that  access  to  approved  milk 
supplies  is  available  to  all  handlers  on  a 
comparable  basis.  The  order  should 
provide  that  milk  be  priced  the  same 
whether  it  moves  to  the  more  distant 
districts  in  packaged  form  on  distribu- 
tion routes  or  in  bulk  either  from  one 
plant  to  another  or  by  direct  delivery 
from  farm  to  plant.  Under  these  con- 
ditions the  milk  can  be  expected  to  move 
by  whichever  method  is  most  economi- 
cal 
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The  new  Huntington  district  as  de- 
scribed above  will  include  all  of  these 
handlers  presently  distributing  milk  in 
Huntington,  A.shland,  and  Ironton.  ex- 
cept the  Gallipolis  handler  mentioned 
above.  The  record  shows  that  the  ex- 
tention  of  the  marketing  area  as  pro- 
po.scd  herein  may  subject  to  the  order 
two  new  handlers  who  are  distributing 
milk  just  outside  of  Huntington  and 
Ashland.  These  handlers'  plants  are 
located  in  Greenup  County.  Kentucky, 
and  in  Logan  County,  West  Viiginia — 
thus  these  counties  should  both  be  a 
part  of  the  new  Huntington  district. 

The  Class  I  prices  proposed  above  for 
the  new  Huntington  district  are  about 
10  cents  higher  than  present  prices  and 
are  10  cents  higher  in  relation  to  prices 
at  Athens.  Marietta,  and  Parkersburg 
than  at  pre.sent.  Data  .set  forth  above 
regarding  the  extent  of  the  use  of  other 
source  milk  shows  that  the  Huntington 
district  has  exi>erienced  much  less  ade- 
quate suppUes  of  producer  milk  than  the 
remainder  cf  the  market.  Tliis  indicates 
that  prices  received  by  producers  sup- 
plying the  Huntington  district  have  not 
been  high  enough  to  maintain  supplies 
of  producer  milk  at  an  adequate  level. 
This  increa.se  in  Class  I  prices  for  the 
Huntington  district  combined  with  the 
higher  uniform  prices  which  should  re- 
sult from  individual  handler  pooling 
should  provide  a  considerable  additional 
incentive  for  producers  to  supply  milk 
for  the  Huntington  district. 

The  Class  II  price  should  continue  to 
be  30  cents  le.ss  than  the  Class  I  price. 

The  .supply-demand  adjustment 
should  be  revised  on  the  basis  of  avail- 
able data,  but  its  operation  .should  be 
held  in  abeyance  until  August  1,  1954. 
in  order  that  .such  changes  as  may  oc- 
cur as  a  result  of  increasing  the  size 
of  the  marketing  area,  changing  the 
fluid  milk  plant  definition,  changing 
Class  I  prices  in  certain  districts,  chang- 
ing the  method  of  pooling,  and  changing 
the  seasonality  in  returns  to  producers 
and  the  propriety  of  the  revised  supply- 
demand  adjastment  may  be  ob.served  be- 
fore it  becomes  operative.  If  it  becomes 
apparent  by  May  or  June  1954  that 
further  revision  is  desirable,  then  a 
hearing  can  be  held  and  appropriate 
revisions  made;  but  if  experience  .shows 
that  its  operation  would  be  reasonable, 
it  will  begin  operating  on  August  1,  1954. 

Handlers'  gro.ss  Class  I  utilization  in 
the  month  of  shortest  supply  (usually 
Novemljer)  have  ranged  from  85.0  to  86.1 
percent  of  total  receipts  of  producer 
milk  and  other  source  milk  in  the  last 
four  years  and  have  average  85  3  percent 
during  that  period.  Tlius  if  handlers  are 
to  be  adequately  supplied  with  producer 
milk  in  November,  a  relation  of  Class  I 
utilization  to  supplies  of  about  85  percent 
appears  necessary.  It  is  expected  that 
the  .seasonal  variation  in  Class  I  utiliza- 
tion and  in  supplies  of  producer  milk 
will  continue  to  be  about  the  same  after 
any  amendment  resulting  from  this  pro- 
ceeding become  effective  as  during  re- 
cent years.  Using  85  percent  as  the  nor- 
mal relationship  between  Class  I  utiliza- 
tion and  supplies  of  producer  milk  in 
November  and  the  .seasonal  pattern  of 
recent  years,  this  relationship  for  eacli 
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month  of  the  year  could  norma 
expected  to  be  about  as  follows: 


January  -.. 
February    . 

March    

April    

May 

June 

July 

August    ... 
September 
October  ._. 
November  . 
December  . 


Combining  these  figures  into  two  nonth 
periods  the  standard  utilizaUon  percent- 
ages for  use  in  the  supply-demaid  ad- 
justment should  be  as  follows: 


3-iDoiitb  period 


Janoar;  Fi-lmiary 

fVliniary-Mttfcli 

March  April.  

Apnl-May 

May-J  une 

JuiH-  July      

July  Aiifra'»t    

Aujfiisl  Si-ptpmher 

S«>(»U-inb»T-  OctnUT 

Octol>«T  NovemtxT 

Novpmber  Dwrmber, .. 
l>«iceuitj«r  January 


Standaril 

utiliziilion 
p«-rcenU»<re 


hid 


Nfnnf 

« 
rttio 

usnl 

|>Ul 

cla.ss 


80 
77 

71  I 
IW  I 
62  i 
52 
.W  I 
B2  I 

72  1 
SI  I 
84  I 

63 : 


Marr  i. 

April 

M;i.v 

Jiin«. 

July 

Aiu 

Se(>t<vn  h«r 

Oolo 

Nov 

Jan 
Febr 


lUi  ,r 


The  seasonal  variation  in  the  am  >unt  of 
the  supply -demand  adjustment  should 
be  eliminated.  With  the  seasona  varia- 
tion in  returns  to  producers  wh  ch  will 
result  from  the  above  Class  I  difTei  entials 
< amounts  added  to  the  basic  formula 
price!,  additional  seasonal  variation  is 
not  needed. 

Class  III  price.  No  change  shbuld  be 
made  In  the  classification  or  prying  of 
Class  in  milk  at  this  time. 

Proponents  of  changes  in  the  i  lassifl 
cation  and  pricing  of  milk  which  s  pres- 
ently Class  m  milk  which  woul(  result 
In  reducing  the  prices  for  sue  i  milk 
claimed  that  outlets  were  not  available 
so  that  handlers  could  di.spose  )f  such 
milk  without  experiencing  subjtantial 
financial  losses.  They  claimed  th  at  out- 
lets used  in  former  years  were  no  t  avail 
able  to  the  same  extent  this  yea  ■.  This 
condition  appears  to  be  the  r<sult  of 
much  heavier  than  usual  milk  )roduc- 
tion  throughout  Ohio  and  the  United 
States  In  recent  months.  Th(i  likely 
prevalence  of  such  conditions  ir  future 
years  was  not  established. 

In  the  last  six  years  no  substantial 
change  has  occurred  in  the  utilization 
of  Class  rrr  mllk.  The  proportion  of 
Class  m  milk  used  in  cottage  cheese 
has  gradually  increased  during  his  pe- 
riod. There  have  been  no  sig  lificant 
changes  in  the  proportion  of  C  a.ss  m 
milk  used  by  handlers  for  butter  or  ice 
cream.  The  proportion  of  Cliss  III 
skim  milk  dumped  or  fed  to  1  vestock 
has  declined  somewhat  and  the  volume 
disposed  of  to  nonfluid  milk  pU  nts  has 
increased.  During  this  period  he  vol- 
ume of  Cla 35  ni  milk  has  increased  over 
50  percent,  but  the  above  comiiarisons 
show  that  the  outlets  have  ir  creased 
accordingly. 

As  was  mentioned  above,  one  landler 
has  retained  milk  .supplies  at  such  a  level 
that  in  March  1953.  76  percen    of  his 


ly  be 


82 
79 
74 
67 
54 
51 
54 
57 
67 
78 
85 
83 
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milk  was  Class  TU  milk.  Apparently 
this  handler  has  not  found  the  Class  III 
price  unattractive  enough  to  cause  him 
to  reduce  his  supplies  of  producer  milk 
to  a  level  more  in  line  with  his  Class  I 
and  II  requirements. 

Seasonal    variation    in    producer    re- 
turns.    A  proposal  for  a  fall  production 
incentive  plan  whereby  a  portion  of  the 
moneys  paid   by   handlers   for   milk    in 
April,   May.   June,   and  July   would   be 
held  in  a  special  fund  and  di.stributed 
amonc  producers  in  October.  November. 
December,  and  January  wa.s  considered 
at   the   hearing.     Proponents   were   op- 
posed to  the  distribution  of  this  fund 
equally  to  all  producers  supplying  the 
market  in  October,  November.  Decem- 
ber, and  January  (i.e.,  on  a  market-wide 
pooling  basis),  and  favored  is  accumula- 
tion and  distribution  on  an  individual 
handler  poolirig  basis.     This  could  re- 
sult  in   different   seasonal    pattcrrvs   of 
prices     for     each     handler.     Producers 
supplying  a  fluid  milk  plant  which  quali- 
fies as  a  fluid  milk  plant  only  by  supply- 
ing milk  to  another  plant  and  which  did 
not  so  qualify  in  April.  May,  June,  or  July 
would  have   no  fall   production   incen- 
tive fund  to  share  and  would  thus  re- 
ceive   substantially    lower    prices    than 
other  producers.     In  view  of  these  diffi- 
culties,   it   is    concluded    that    seascwial 
variation  in  returns  to  producers  should 
be  established  in  the  de.sired  pattern  by 
sea.-'onally  varj'ing  the  Chiss  I  and  Class 
II   prices.     The  Class  I  and  II   prices 
proposed  above  will  result  in  seasonal 
variations  in  returns  to  producers  sub- 
stantially the  same  as  proponents  of  the 
fall  productiwi  incentive  plan  sought  to 
achieve. 

Because  of  the  present  wide  .seasonal 
variation  in  supplies  of  producer  milk 
more  seasonal  variation  in  returns  to 
producers  appears  desirable  to  give  ad- 
ditional price  incentives  for  more  even 
sea.sonal  productitm.  This  wide  sea- 
sonal variation  in  supplies  means  that 
facilities  must  be  available  for  hauling, 
receiving,  handling,  and  processing  these 
supplies  when  they  are  heaviest  and  such 
facilities  are  idle  or  only  partially  used 
when  supplies  are  low.  The  amount  of 
the  seasonal  variation  in  returns  to  pro- 
ducers which  will  result  from  the  sea- 
sonally varj-ing  Class  I  prices  proposed 
above  should  provide  more  incentive  for 
less  seasonal  variation  in  supplies. 

General  findings.  (a>  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the  min- 
imum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufHcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 
and 

(c)  The  proposed  order,  as  amended. 
and  as  hereby  proposed  to  be  further 


amended,  will  regulate  the  handlinc  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  resi^ec- 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findirigs  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
producers  and  handlers.  The  briefs 
contained  statements  of  fact,  proixised 
findings  and  conclusions,  and  arguments 
with  resp)ect  to  the  provisions  of  the  pro- 
posed amendment.  Every  point  covered 
in  the  briefs  was  carefully  consKined 
along  with  the  evidence  in  the  record 
in  making  the  findings  and  reachmy  the 
conclu-sions  hereinbefore  set  forth  To 
the  extent  that  the  findings  and  con- 
clusions proposed  in  the  briefs  are  in- 
con.sistent  with  the  findings  and  con- 
clusions contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  is  denied  on  Uie  ba.sis  of 
the  facts  found  and  stated  in  connec- 
tion with  the  conclusions  in  this  recom- 
mended decision. 

Recommended  marketing  agreement 
and  ainendinent  to  the  order.  The  fal- 
lowing amendments  to  the  order,  as 
amended,  are  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out.  The  recommended  markttmg 
agreement  is  not  included  in  this  de- 
ci.'^ion  because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended. 

1.  Delete  55  972.5  through  972.16  and 
substitute  therefor  the  following: 

5  972.5  Tri-State  marketing  arei. 
"Tri-State  marketing  area,"  heremafUr 
called  the  "marketing  area,"  means  the 
territory  lying  within  the  boundaries  of 
( a )  Boyd  County,  Kentucky ;  ( b )  Athens 
County;  Gallipolis  Township  of  Galla 
County;  Jackson  Coimty.  except  Bloom- 
field.  Hamilton,  and  Jackson  Townships; 
Payette,  Hamilton,  Perry,  Rome.  Unioa 
and  Upper  Townships  of  Lawrence 
County;  Beaver.  Jackson,  Marion.  Pee 
Pee.  Scioto,  Seal,  and  Union  Townships 
of  Pike  County;  Scioto  County;  and 
Belpre.  Marietta,  and  Muskingum  Town- 
ships of  Washington  County;  all  m 
Ohio:  and  <c)  Cabell  County,  except 
McComas  and  Union  Magisterial  Dis- 
tricts: Graham.  Lewis,  and  Wa^-gener 
Magisterial  Districts  of  Mason  County; 
Ceredo.  Union,  and  Westmoreland  Mag- 
isterial Districts  of  Wayne  County:  and 
Lubeck,  Parkersburg,  Tygart.  and  Wil- 
liams Magisterial  Districts  of  Wood 
County;  all  in  West  Virginia;  including, 
but  not  limited  to,  all  municipal  cor- 
porations in  the  above  described  area. 

§  972.6  Route.  "Route"  means  de- 
livery route  (including  a  plant  store)  on 
which  milk,  skim  milk,  buttermilk,  flav- 
ored milk,  or  flavored  milk  drink  is  dis- 
tributed for  con.sumption  in  fluid  form 
to  wholesale  or  retail  stops  other  than 
to  any  milk  plant<s). 

§972.7  nuid  milk  plant.  Any  m^ 
handling  plant  (hereinafter  referred  w 
as  a  "plant")  shall  be  a  "fluid  BU» 
plant";  ..  , 

(a)  In  any  delivery  period  in  wtiicn  • 
route  is  operated  wholly  or  partial 
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vrithin  the  marketing   area   from   such 
plant; 

(b>  In  any  delivery  period  in  which  a 
total  of  25,000  pounds  or  more  of  milk 
is  delivered  in  the  fonii  of  milk  from 
such  plant  to  one  or  more  plants  which 
are  fluid  milk  plants  pursuant  to  para- 
g;raph  '  a  >  of  this  section:  Provided.  That 
a  plant  .shall  not  be  a  fluid  milk  plant 
pursuant  to  this  paragraph  during  any 
of  the  delivery  periods  of  September 
through  April  in  which  milk  is  delivered 
from  such  plant  to  one  or  more  fluid  milk 
plants  pursuant  to  paragraph  <a)  of  this 
section  on  le.ss  than  one  day  of  each  week 
ending  within  such  delivei-y  period;  And 
jurther  provided.  That  a  "fluid  milk 
plant"  pursuant  to  this  .section  shall  not 
mean  such  portions  of  a  building  or 
facilities  u.sed  for  receiving  or  proce.ssing 
such  milk,  or  milk  product,  as  is  required 
by  the  appropriate  health  authority  to 
be  kept  physically  separate  from  the  re- 
ceiving or  processing  of  Cla.ss  I  milk  for 
±e  community (s)  served. 

5972  8  Huntington  district  plant. 
Huntiivjton  district  plant"  means  a  fluid 

I  milk  plant  located  in  Boyd  or  Greenup 
County.  Kentucky,  or  Cabell.  Logan,  or 
Wayne  County.  We.st  Virginia,  or  Law- 

Irence  County,  Ohio. 

S  972  9   Gallipolis  district  plant.    "Gal- 
|„polis  district  plant"  means  a  fluid  milk 
plant  located  in  Gallia  County.  Ohio,  or 
[aMa-son  County,  West  Virginia. 

S  972  10    Scioto  district  plant.    "Scioto 
I  district  plant"  means  a  fluid  milk  plant 
located  in  Jackson,  Pike,  Scioto,  or  Vin- 
I  ton  County,  Ohio. 

5  972  11       Athens    district    plant. 
"Athens  district   plant '   means   a   fluid 

I  milk  plant  which  is  not  a  Huntington 
kstricl  plant,  a  Gallipolis  district  plant, 
|oraStiuto  disLrict  plant. 

5  972  12    Nonfluid  milk  plant.     "Non- 
iJ'iid    milk     plant"     means     any    milk 
proces-^ni",  or  manufacturing  plant  not  a 
|2iid  milk  plant  puri,uant  to  S  972.7, 

5  972  13    Producer.    "Producer"  means 

I I  person  who  produces  milk  received: 
ia»  At  a  fluid  milk  plant; 
'b'  At  a  nonfluid  milk  plant  by  di- 

ll'ersion  within  April,  May.  June,  or  July 
••"om  a  fluid  milk  plant;  or 

'c»  By  an  association  in  its  capacity 
Ilia  handler: 

Proridcrf.  That  such  penson  producing 
iJHilk  holds  a  dairy  farm  inspection  per- 
pt  or  equivalent  certification  if  required 
|ii?  the  appropriate  health  authority  of 
|fte  community  for  which  his  milk  is 
|P-oduced. 

5972  14     Producer   milk.  '"Producer 

iMk"  means  milk  produced  by  one  or 

pore  producers   under    the  conditions 
l^-^t  forth  in  §972.13. 

5  972  15  Delivery  period.  "Delivery 
pnod'  means  the  calendar  month  or 
|«f  total  portion  thereof  during  which 
1'^  part  is  in  effect. 

>972  16    Handler.    "Handler"  means: 
at  A  per.son   who   operates   a   fluid 
I^Jf  plant:  or 

Ij^^'  An  as.sociation  of  producers  with 

Ir^^^  to  milk  customarily  received  as 

r  •xiuccr   milk   at   a    fluid    milk    plant 

'•-^cii  ijj  diverted  by  such  association 
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within  April.  May.  June  or  July  or  its 
account  from  a  fluid  milk  plant  to  a 
nonfluid  milk  plant. 

§972.17  Producer-handler.  "Pro- 
ducer-handler" means  any  penson  who: 

<a)  Produces  milk  b-ut  receives  no 
milk  from  dairy  farmers;  and 

<b)  Operates  a  route  extending  into 
the  marketing  area. 

§  972.18  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  (in- 
cluding reconstituted  skim  milk»  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant,  but: 

(a)  Contained  in  milk,  skim  milk,  or 
cream;  or 

<  b )   Used  to  produce  any  milk  product. 

2.  Amend  §972.22  (f)  (2)  to  read  as 
follows: 

(2)  Payments  pursuant  to  §S  972.65 
through  972.81: 

3  Amend  §972.22  (j)  (2)  to  read  as 
follows: 

<2»  On  or  before  the  lOth  day  after 
the  end  of  such  delivery  period,  the  uni- 
form prices  computed  pursuant  to 
S  972.62  and  the  butterfat  differential 
computed  pui-suant  to  S  972.70. 

4.  Amend  §  972.41  (a)  and  (b)  to  read 
as  follows: 

'a>  Aid  the  following  amounts  for 
the  delivery  periods  indicated: 


'b»  Add  or  subtract  a  "supply-demand 
adju.stment"  computed  as  follows:  Pro- 
vided, That  this  adjustment  shall  not 
apply  prior  to  August  1.  1954. 

<  1 )  Divide  the  total  gross  volume  of 
Class  I  milk  (less  interhandler  trans- 
fers) at  all  fluid  milk  plants  of  handlers 
in  the  first  and  second  preceding  delivery 
periods  by  the  total  receipts  of  milk  from 
producers  at  such  plants  during  the 
same  delivery  periods,  multiply  the  re- 
sult by  100,  and  round  to  the  nearest 
whole  number.  The  result  shall  be 
known  as  the  "current  utilization  per- 
centage." 

(2>  Compute  a  "net  utilization  per- 
centage" by  subtracting  from  the  cur- 
rent utilization  percentage  as  computed 
in  subparagraph  d)  of  this  paragraph 
the  "standard  utilization  percentage" 
shown  below : 

standard 

Delivery  period  for  which  price        utilization 

Is  being  computed:  percentage 

January 84 

February 83 

March 80 

April    77 

May    71 

June    60 

July _         52 

August    52 

September    55 

October   62 

November 72 

December _«        81 
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-  (3^   Determine  the  amount  of  the  sup- 
ply-demand adjustment  as  follows; 

Supply-demand 

adjustvient  is 

If  net  utilization  percentage  Is:  (cents) 

4  12  or  over -1-38 

4  9  or  +  10 4  28 

-+  6  or  +7..: 420 

-(  3  or  4-4 4  10 

-f  1  or  — 1 0 

-3  or  -4 _io 

—  6  or  —7 . —20 

—  9  or  —10 —28 

—  12  or  under —38 

When  the  net  utilization  p)ercentage 
does  not  fall  within  a  tabulated  bracket, 
the  supply-demand  adjustment  shall  be 
detei-mined  by  the  adjacent  bracket 
which  is  the  same  or  nearest  to  the 
bracket  used  in  the  previous  month.  If 
in  the  first  delivery  period  this  supply- 
demand  adjustment  is  in  effect  the  net 
utilization  percentage  does  not  fall 
within  a  tabulated  bracket,  the  supply- 
demand  adjustment  shall  be  determined 
by  the  adjacent  bracket  which  would 
have  been  used  in  determining  the  sup- 
ply-demand adjustment  had  it  been  in 
effect  in  the  previous  month. 

5.  Delete  §§  972.61  through  972.63  and 
substitute  therefor  the  following: 

§  972.61  Computation  of  uniform 
prices.  For  each  delivery  period  the 
market  administrator  shall  compute  for 
each  handler  a  "unifonn  price"  per 
hundredweight  to  be  paid  to  producers 
and  associations  of  producers  for  milk  of 
3.5  percent  butterfat  content  received 
at  fluid  milk  plants  a.s  follows: 

(a»  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  S  972.60. 
subtract,  if  the  weighted  average  butter- 
fat test  of  producer  milk  represented  by 
the  value  included  under  paragraph  (a) 
of  this  section  is  greater  than  3.5  percent, 
or  add.  if  such  butterfat  test  is  le.ss  than 
3.5  percent,  an  amount  computed  by: 
Multiplying  the  amount  by  which  its 
weighted  average  butterfat  te.st  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential computed  pursuant  to  §  972.70, 
and  multiplying  the  resulting  figure  by 
the  total  hundredweight  of  such  milk; 

(b>  Add  or  .subtract,  as  the  case  may 
be.  any  amounts  necessai-y  to  correct 
errors  in  classification  for  previous  de- 
livery periods  as  di.'^closed  by  audit  by 
the  market  administrator: 

(O  Adjust  the  resulting  amount  by 
the  sum  of  money  u.sed  in  adjusting  the 
uniform  price  pursuant  to  paragraph  <e) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent; 

(d)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  repre- 
sented by  the  value  computed  pursuant 
to  §972.60:  and 

(e)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

S  972.62  Notification  to  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  delivery  period,  the  market  admin- 
istrator .shall  notify  each  handler  of: 

(a )  The  amount  and  value  of  his  milk 
in  each  class  and  the  totals  thereof. 

(b)  His  uniform  price;  and 

(o  The  amount  to  be  paid  by  such 
handler  pursuant  to  §§972.65  and 
972.70. 

6.  Delete  §§  972.65  through  972  69  and 
substitute  therefor  the  following : 
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§972  65  Time  and  method  o 
pavTient.  Each  handler  shall 
payment,  subject  to  the  provi.s. 
§§  972.66,  972.70.  972.75,  and  972 
ail  producer  milk  received  durin 
delivery  period,  as  follows: 

(a>    Except  a.s  set  forth  in  par 
(b>  of  thi.s  section,  to  each  prod 
or  before  the  18th  day  after  sue 
ery  period,  at  not  less  .than  sue 
dlers  uniform  price  for  milk  of 
cent  butterfat;  and 

( b )   To  an  association  of  pr 
milk  to  producers  from  whom 
sociation  has  received  written 
i/ation  to  collect  payment,  on  or 
the  16th  day  after  such  delivery 
of  a  total  amount  equal  to  not 
Uie    sum    of    the    individual 
otherwi.se  payable  to  such  produc  ? 
der  paragraph  ( a )  of  this  sectior . 


PROPOSED   RULE   MAKING 

final         5  972  66     Partial  rayments.    Handlers 
make     .'^hall   make    partial    payments   to   pro- 
t)ns   of     ducers  as  follows: 
6,  for         <a>   On  or  t:fore  the  last  day  of  each 
each     delivei-y  period,  each  handler  shall  make 
payment  except  as  set  forth  in  para- 
praph   (b>   of  this  section,  to  each  pro- 
ducer at  not  Ip.ss  than  such   handler's 
uniform  price  of  the  preceding  delivery 
period   for   the   milk  of  such   producer 
which  was  received  by  such  handler  dur- 
ing the  first  15  days  of  the  current  de- 
oduders  for     livery  period:  and 

svch  as-  <b)   On  or  before  the  day  immediately 

Author-     preceding  the  last  day  of  each  delivery 
before      period,   each   handler  shall  make   pay- 
period,     ment  to  an  a.ssociation  of  producers  for 
than     milk  of  producers  from  whom  such  as- 
alnounts     sociation  has  received  written  authori- 
rs  un-     zation   to   collect   payment   at   not   less 
than  such  handlers  uniform  price  of  the 
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DEPARTMENT  OF  THE  TRE/.SURY 

Internal  Revenue  Service 

[Commisfiioner's    Reorgnnization    Oi  Jer    23] 

District  Directors 

AtTTHORIZATlON   TO  REQUIRE  RECORDfe   TO   BE 
KEPT  SHOWING  UABILITY  TO  INCOHE  TAX 

Pursuant  to  the  authority  vestei 
a.s  Commissioner  of  Internal   R 
District  Directors  of  Internal  I 
are  hereby   authorized    to   requ 
person,   by  notice  served  upon 
keep  such  records  as  shall  show  > 
or  not  such  person  is  liable  to  the 
tax  under  chapter  1  of  the  Int^^rm 
enue  Code,  and  the  correct  amount 
income  subject  to  tax. 

Dated:  September  11.  1953. 

IsKALl  T.  Coleman  AndreIvs, 

Commissioner. 


[F    R     Doc     53-7999:    Filed.   Sept. 
8  48  a    m  I 


DEPARTMENT  OF  AGRICL  LTURE 

Farmers  Home  Administro  ion 


Deputy    Administrator,    Assist 
ministrators.   a.nd  director, 
TioN  Loan  Division 


DEIECATION  OF  AUTHORITY  WTTIT  REtPECT  TO 
CERTAIN  POWERS,  FUNCTIONS  AND  fcuTIES 


There  is  hereby  delegated  to  t 
uty   Administrator.    A-^sistar.t 
trators,    and    the    Director.    Pr 
Loan  Division,  Farmers  Home 
tration,   subject   to   the   tjenrral 
vi.'^ion      of      the      Admini.'^tra 
authorities,  powers,  functions  a 
vested  m  the  Secretary  of  Ag 
pursuant  to  the  authority  conti 
the  act  of  April  6.  1949  '63  Stat 
amended  by  the  1950  amendmrnt 
lie  Law  38  '64  Stat.  414  ^  as  ame 
supplemented  by  the  act  of  Julv 
(67  Stat.   149 »    and  a.s  .«;upp]rmf 
the  act  of  August  13,  1953  *67  P 
and  delegated  to  the  Adminis 
Uie   order   of   the   Acting 


Secretary 


preceding  delivery  period  for  all  such 
milk  which  was  received  by  such  handler 
during  the  first  15  days  of  the  current 
delivery  period. 

7.  Amend  §  972.81  to  read  as  follows: 

§  972  81  Overdue  accounts.  Any  un- 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
55  972.65  through  972.80  shall  be  in- 
crea.sed  one-half  of  one  percent  on  the 
first  day  of  the  calendar  month  next 
following  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  i.s  paid. 

Filed  at  Wa.shinpton,  D.  C,  this  llth 
day  of  September  1953. 

ISE.'Ll  Gecrce  a.  Dice. 

Acting  Assistant  Administrator. 

[F    R    Doc.   53  8007:    Filed,   Sept.    15,  1953: 
851   a    m  1 
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Agriculture  dated  July  30,  1953  (18  P.  R. 
4959^  The  authorities,  powers,  func- 
tions and  duties  delegated  herein  may 
not  be  redelegated. 

This  order  supersedes  and  revokes  the 
order  of  the  Administrator  of  the  Plann- 
ers Home  Administration  dated  May  7, 
1951  (16  F.  R.  4475). 

Done  at  Washincton,  D.  C,  this  31st 
day  of  August  1953. 

fSEAL)  R.  B.   McLeaish. 

Administrator, 
Farmers  Home  Administration. 

[V     R    Doc.    53   7997;    Filed.   Sept.    15,    1953; 
8:48  a    m  ] 
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OflRce  of  the  Secretary 

Mississippi 

sal,e  of  mineral  interests;  revised  area 
desicmation 

Schedule  A.  entitled  Fair  Market 
Value  Areas,  and  Schedule  B.  entitled 
One  Dollar  Area.s,  accompanying  the 
Secretary's  Order  dated  June  26.  1951 
(16  F.  R.  63181,  are  amended  as  follows: 

In  Schedule  A,  under  Mississippi,  in 
alphabetical  order,  add  the  county  "Ben- 
ton '. 

In  Schedule  B,  under  Mississippi,  de- 
le'e  the  county  "Benton". 

(Sec    3,  Pub.  Law  760,  8l8t  Cong  ) 

Done  at  Washington,  D.  C .  this  14th 
day  of  Scptemb<:r  1953. 

I  SEAL  1  True  D.  Mo:?se, 

Acting  Secretary  of  Agriculture. 

[P    R    Doc.   53-8054;    Filed,   Sept.    15,    1953; 
11   16  a.  m.| 


DEPARTMENT  OF   COMMERCE 

Federal  Maritime  Board 

Member    Lines    of    Northwest    Marine 
Terminal  Association 

notice  of  canctellation  of  agreement 

Notice  is  hereby  given  that  the  Board 
by  order  dated  September  3,  1953,  ap- 
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proved  the  cancellation  of  the  f.llowing 
described  agreement  pursuajit  lo  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended,  39  Stat.  733:46  U.  S.  C.  secuon 
814 

Agreement  No.  7603  between  the  Mem- 
ber Lines  of  the  Northwest  Marine  Ter- 
minal Association  and  certain  .^team^hip 
companies  covered  the  undersUvnding  of 
the  parties  with  respect  to  period  of 
notice  for  making  changes  in  .service 
charges  and  berthage  or  dockage  charges 
by  Wa:^hington  and  Oregon  terminal 
operators  members  of  said  terminal  as- 
sociation and  with  re.spect  to  the  pay- 
ment by  the  steamship  companies  of  un- 
paid service  charges  which  had  been  in 
dispute. 

Interested  parties  may  obtain  copies  of 
this  agreement  at  the  Regulation  Office, 
Federal  Maritime  Board.  Washingtoa 
D.  C. 

Dated:  September  11.  1953. 

By  order  of  the  Federal  Maritime 
Board. 

I  SEAL  I  A.  J.  WILLIAMS, 

Secretary. 

|P    R    Doc    53  7998;    Filed.   Sept.    15,  19M. 
848   a.    in  ) 
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R.  SroNE  &  Co.,  Inc.  .and  Tidewater 
Forwarding  Co. 

MISCLASSIFICATION     OF     TISSUE     *"^^^"    j* 
NEV^SPRINT   paper:    ORDER  OF  LNVESTICA-| 
HON  AND  NOTICE  OF  HEARING 

On  September  3,  1953.  the  Board  en- 
tered the  following  order: 

It  appearing,  from  information  b-f^'J^J*! 
Federal  Maritime  Board  that  R.  -l;'"^.;;^:,,^! 
Inc..   a   shipper,   and    Tidewater   FJ[*;^'*t„- 
Company,  Inc.,  a  forwarder  s""J^'"\.'^,V  J 
tJon     16     of     the     Sh.pping     Act.     '^^'J^^^jy 
amended,   knowingly   and    w"^"''- '  ifirRtion 
or  indirectlv.  by  mean,  uf  false  'l''^"^' „qs 
or  by  other  unjust  or  ur^fair  dev.re  or  m« 
obtained  or  attempted  to  obtain    '^'^P^^^J 
tion  by  water  for  ti^rue  papp-  at  l^-^^^^l 
the  rate  or  charf^es  v.-hich  wouin  <y-  | 

be  applicable  during  May  1953,  and  at  >«" 


Wednesday,  September  16,  1953 

ous  times  prior  thereto,  in  violation  of  sec- 
uon 16  of  said  act; 

/(  In  ordered.  That  the  Board,  on  Its  own 
motitm,  pursuant  to  section  22  of  said  act, 
enter  upon  a  proceeding  of  investigation 
into  and  concerning  the  alleged  violation 
of  the  act  as  aforesaid:   and 

/(  is  further  ordered.  That  said  parties  be, 
and  they  are  hereby  named  respondents  in 
;tis  [iiocceding,  that  copies  of  this  order 
(je  seiv.d  upon  them,  and  that  a  copy  of 
.tald  order  be  published  In  the  Federal 
rigister;  and 

It  i.v  further  ordered,  That  this  proceed- 
ing be  assigned  for  hearing  before  an  exam- 
ner  of  the  Board  at  a  date  and  place  to  be 
Sied  by  the  Chief  Examiner. 

By  order  of  the  Federal  Maritime  Board. 

(SEAL]  A.  J.  Williams. 

Secretory. 

Pursuant  to  the  above  order  notice  is 
hereby  given  that  a  public  hearing  will 
beheld  before  an  examiner  of  the  Hear- 
:!igE.xaminers'  Office,  at  a  date  and  place 
to  be  announced  later.  The  hearing  will 
be  conducted  pursuant  to  the  Board's 
roles  of  practice  and  procedure  ( 18  F.  R. 
3:i6i,  and  the  examiner  will  issue  a 
recommended  decision. 

All  pir.sons  (including  individuals,  cor- 
peratKins,  as.sociations.  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
participate  in  the  hearing  should  notify 
ie  Socretary,  Federal  Martime  Board, 
accordingly  on  or  before  September  3o! 
1953,  and  file  petitions  for  leave  to  inter- 
vene in  accordance  with  §  201.74  of  the 
above  rules. 

Dated:  September  11.  1953. 

By  order    of    the   Federal    Maritime 

Board. 


[seal] 


A.  J.  Williams, 

Secretary. 


[F.  E.  Doc.   53-8004:    Filed.   Sept.    15,    1953; 

8  50  a.  m  1 


FEDERAL   COMMUNICATIONS 
COMMISSION 

(E>ocket  No.  10336] 
iiBUQtTERQUE  Broadcasting  Co.   <KOB) 

ORDER   continuing   ORAL   ARGUMENT 

In  re  aplication  of  Albuquerque  Broad- 

^tinir  Company   (KOB),  Albuquerque, 

•w  Mexico:    for   extension   of   special 

Krvice  authorization;  Docket  No.  10336, 

1  nle  No.  BSSA-275. 

At  a  .session  of  the  Federal  Communi- 

ations  Commission  held  at  its  offices  in 

Washington,  D.  C,  on  the  9th  day  of 

I  September   1953; 

I J^^  Commission  having  under  its  con- 
|«eration  a  petition  filed  August  25. 
'953,  by  Albuquerque  Broadcasting  Com- 
pany (KOB)  requesting  that  oral  argu- 
ment .scheduled  for  September  17.  1953, 
»iX)stponpd  until  October  19,  1953;  and 
J' appearing,  that  the  petitioner  has 
\^^  'he  other  participants  in  the  pro- 
w  ""^  have  agreed  to  the  requested 
postponement; 

\Jiis  ordered.  Tliat  the  above-described 

8^''°"  i*^  granted;  that  the  oral  aruu- 

|»«it  herein  now  scheduled  for  Septem- 

No.   181 5 


FEDERAL  REGISTER 

ber  17,  1953  is  postponed  to  Monday,  No- 
vember 9,  1953;  and  that  the  argument 
herein  is  calendared  as  Argument  No.  1 
in  the  Commission's  notice  of  oral  argu- 
ment for  that  date. 

Released;  September  10,  1953. 

Federal  Communications 
Commission, 
I  seal]         Wm.  p.  Massing. 

Acting  Secretary. 

[F.   R.   Doc.   53-8001:    Filed,   Sept.   15,   1953; 
8:49  a.  m.| 


HOUSING  AND  HOME  FINANCE 
AGENCY 

OflRce    of    the    Administrator 

OA  Fiscal  Officer  and  Assistant  OA 
Fisc.\L  Officers 

delegation  of  authority  to  execute  leg- 
ends ON  bonds,  notes,  or  other  obli- 
gations evidencing  loans  made  under 

title     I     of    housing     act     of      194  9,     AS 

amended,  indicating  acceptance  of 
such  instruments  and  payment  there- 
FOR 

The  OA  Fiscal  Officer  and  the  A.ssistant 
OA  Fiscal  Officers  (Finance  and  Ac- 
counts Branch,  Division  of  Administra- 
tion), each  is  hereby  authorized  to 
execute,  on  behalf  of  the  Housing  and 
Home  Finance  Administrator,  in  in- 
stances where  neces.sary  or  appropriate, 
any  legend  appearing  on  any  bond.  note, 
or  other  obligation  being  acquired  by 
the  Federal  Government  from  a  local 
pubhc  agency  on  account  of  a  loan  to 
such  local  public  agency  pursuant  to 
Title  I  of  the  Housing  Act  of  1949.  as 
amended,  which  legend  indicates  the 
Federal  Government's  acceptance  of  the 
delivery  of  the  particular  bond,  note,  or 
other  obligation  and  its  payment  there- 
for on  the  date  specified  in  the  particu- 
lar legend. 

This  delegation  of  authority  super- 
sedes the  delegation  effective  March  1 
1952  ( 17  F.  R.  1868)  respecting  this  same 
subject. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954 
(19471;  62  Stat.  1268,  1283-85  (1948).  as 
amended,  12  U.  S.  C  ,  1946  ed.  Sup.  V  1701c; 
63  Stat.  414-421  (1949).  as  amended,  42 
U.  S.  C,  1946  ed.  Sup.  V  1451-1460) 

Effective  as  of  the  16th  day  of  Sep- 
tember 1953. 

Albert  M.  Cole, 
Housing  and  Home  Finance 
Administrator. 

|F.    R.    Doc.   53-8003:    Filed,   Sept.    15,    1953; 
8:49  a.  m  ) 


Regional  Representatives,  Regions  III 
(Chicago)  and  IV  (Fort  Worth) 

delegation  or  authority  with  re.spect  to 

DISASTER  relief  PROGRAM 

1.  The  Regional  Representatives,  Re- 
gions HI  (Chicago)  and  IV  (Fort  Worth), 
of  the  Office  of  the  Administrator  Reld 
Service,  each  with  respect  to  mattei-s 
within  the  region  under  his  jiuisdiction. 
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is  hereby  delegated  authority  to  author- 
ize a  local  government  to  discontinue 
collection  activities  relating  to.  and 
charae  off  as  a  bad  debt  any  apparently 
uncollectible  disaster  trailer  rental  ac- 
count owed  to  such  local  government  for 
accommodations  in  Federally-owned 
trailers  loaned  to  and  operated  and 
maintained  by  said  local  government  as 
part  of  a  disaster  trailer  housing  project 
under  any  agreement  providing  for  the 
furnishing  of  Federal  a.s.sistance  for  dis- 
aster relief  entered  into  by  the  local 
government  with  the  United  Slates  un- 
der the  authority  of  the  act  of  September 
30.  1950,  as  amended,  64  Stat.  1109.  as 
amended  by  65  Stat.  173  (1951".'  42 
U.  S.  C.  1946  ed.  Sup.  V  185.5-1855g.  com- 
monly known  as  the  Disaster  Relief  Act. 
and  Executive  Order  10221.  dated  March 
2.  1951  <16  F.  R.  2051):  Provided.  Iiou>- 
ever.  That  such  authorization  may  be 
granted  to  a  local  government  only  after 
the  following  conditions  have  been  com- 
plied with: 

a.  The  local  government  has  i.ssued  to 
the  Regional  Representative  a  certificate 
stating  it  has  exhausted  all  reasonable 
eflforts  to  effectuate  collection  of  the 
rental  account  item  involved  <the  cer- 
tificate providing  in  substance  that  the 
local  government  in  its  efTorts  to  collect 
has  exercised  such  diligence  and  care  as 
would  be  exercised  by  an  ordinary  pru- 
dent man  in  the  conduct  of  his  own  busi- 
ness* and  has  supported  such  certificate 
with  a  statement  of  the  specific  reasons 
why  the  item  is  considered  uncollectible; 

b.  A  survey  board  of  three  members 
appointed  by  the  Regional  Represent- 
ative acting  under  the  chairmanship  of 
the  Regional  Counsel,  ex  officio  one  of 
the  three  meml^ers  of  the  board,  has 
considered  all  evidence  and  information 
available  relative  to  the  collectibility  of 
the  rental  account  item,  including  the 
certificate  from  the  local  government; 
and  (acting  by  a  majority  vote)  has  rec- 
ommended to  the  Regional  Represent- 
ative that  the  local  government  be  au- 
thorized to  regard  the  item  as  uncollect- 
ible; and 

c.  The  Flegional  Representative  after 
reviewing  the  certificate  issued  by  the 
local  government  and  the  recommenda- 
tion of  the  advisory  board  has  deter- 
mined the  item  to  be  in  fact  uncollect- 
ible. 

2.  This  delegation  of  authority  super- 
sedes the  prior  delegation  of  authority 
effective  June  13.  1953,  published  at  18 
F.  R.  3428  (June  13,  1953  •,  which  delega- 
tion is  hereby  revoked. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat  954 
(1947):  62  Stat.  1268.  1283-85  (1948),  as 
amended.  12  U.  S.  C,  1946  ed.  Sup.  V  1701c; 
63  Stat.  413.  440  (1949),  12  U.  S.  C,  1946  ed' 
Sup.  V  1701d-l:  64  Stat.  1109  (1950),  as 
amended  by  65  Stat.  173  (1951),  42  U.  S.  C 
1946  ed.  Sup.  V  1855-1855g;  E.  O.  10221  of 
Mar.  2,  1951.  16  F.  R.  2051   (1951)  ) 

Effective  as  of  the  16th  day  of  Septem- 
ber 1953. 

Albert  M.  Cole, 
Housing  and  Hoine 
Finance  Administrator. 

[F.    R.   Doc.   53-8002:    Filed.    Sept.    15,    1953; 
8:49  a.  m.J 
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Public  Housing  Administration 
Attesting  Officers 

FIELD  OROANIZATION  AND  FINAL  DEI|:GATI0NS 
OF  AUTHORITY 

Section  III  Field  orqanization  hnd  final 
delerjations  of  authority,  is  amended  a.s 
follows: 

Paragraph  c  is  amended  to  rend  as 
follows : 

c.  Attesting  Officers.  The  PrJDduction 
Control  Assistant  and  the  Document 
Control  Clerk  are  each  desipniLted  At- 
testing OiJicer  in  respect  to  all  dccuments 
requirinj,'  attestation.  The  iUtesting 
OlFicer  shall  affix  the  official  sea  to  such 
documents  as  may  require  its  ap  jlication 
and  IS  authorized  to  certify  thiit  copies 
of  documents,  leases,  contracts,  and 
other  papers  are  identical  vfith  the 
originals. 

Date  approved:  Aupust  31,  l453 


I  SEAL  1 


Charles  E.  Sld4ser. 

ComviisAoncr. 


[P.   R.    Doc.    53  7985:    Filed,    Sept. 
8  45  a    m  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  No  30-153] 
Arkansas  Fuel  Oil  Cor 

A*»P 


NOTin:  OF  filing  fob  order  that 

HAS  CEASED  TO  BE  A   HOLDING   CO|M 


LI  CANT 
MPANY 


September  i ,  1953. 

Notice  is  hereby  Riven  that  j  Arkansas 
Fuel  Oil  Corporation  ('Art -Fuel"), 
formerly  Ai  kansas  Natural  Qas  ( :orpora- 
tion.  a  registered  holding  compiny.  has 
filed  an  application  under  sectam  5  <d) 
of  the  Public  Utility  Holding  (  ompany 
Act  of  1935  ( "act"  • .  requesting  t  le  Com- 
mis-sion  to  declare  by  order  tl  at  Ark- 
Fuel  has  ceased  to  be  a  holding 
company. 

Prior    to    the    consummatior 
Amended  Plan  of  Arkan.^a^s  Natira 
Corporation  pursuant  to  sectiofi 
of  the  act  and  the  merger  on 
1953  of  Arkansas  Fuel  Oil  Conjpa 
wholly  owned  subsidiary,  into 
Natural     Gas     Corporation, 
herein  was  known  a.s  Arkansas 
Gas  Corporation  and  as  such 
the  Commission  on  April  22.  19 
cation  of  Registration  under 
(a  >  of  the  act.    lis  only  utility  5 
was  Arkansas  Louisiana  Gas  Co^npany. 

By  order  dated  October   1, 
Commission  approved  an  Amen  1 
for    Simplification     of     the 
Structure  of  Arkansas  Natural 
poration   ("Plan"),  and  by  ord 
January  29,  1953.  the  Plan  was  i 
and    ordered    enforced    by    tlie 
States  District  Court  for  the 
Delaware.    Pursuant  to  the  provi. 
the  Plan  and  .said  order  of  Cour 
30.  1953.  was  fixed  as  the  effec! 
of  the  Plan.     Thereafter  Ar.k- 
Cities  Service  Company  ("Citie; 
ing  applied  to  the  Commi.ssion 
Court  for  approval  of  a  modifica 
clarification  of  the  Plan  which 
dated  June   16,   1953,  was 
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NOTICES 

the  Commi.ssion  and"  Court:  and  Ark- 
Fuel  and  Cities  having  applied  to  the 
Commi.>^sion  for  approval  of  an  amend- 
ment to  the  Plan,  and  the  Commi.ssion. 
by  memorandum  opinion  and  order 
dated  July  22.  1953,  having  approved  the 
Plan  a.s  amended,  the  Court  by  supple- 
mental order  dated  July  29.  1933.  ap- 
proved and  directed  enforcement  and 
consummation  of  the  Plan  as  amended. 

The  transactions  proposed  and  pro- 
vided for  in  the  Plan  as  amended,  includ- 
ing the  distribution  of  the  outstanding 
common  stock  of  Aikan.sas  Louisiana 
Glvs  Company  to  the  holders  of  Common 
and  Cla.ss  A  Common  Stock  of  Arkansas 
Natural  Gas  Corporation  i  other  than 
distribution  of  a  small  number  of  shares 
to  unlocated  stockholders)  have  been 
carried  out  in  accordance  with  the  terms 
and  conditions  of  the  Plan  as  amended. 

Applicant  now  seeks  the  entry  of  an 
order,  pursuant  to  section  5  (d*  of  the 
act.  declaring  that  it  has  ceased  to  be 
a  holding  company  and  in  connection 
therewith  Ark-Fuel  has  agreed  and  con- 
sented that  any  such  order  shall  be  with- 
out prejudice  to  the  jurisdiction  reserved 
by  the  Commi.ssion's  order  dated  October 
1.  1952  (File  Nos.  54  186.  59-93  and 
70-1804  >  to  the  extent  that  the  matters 
specified  therein  have  not  theretofore 
been  disposed  of. 

Notice  is  fuither  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 25.  1953.  request  the  Commi.ssion 
in  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
425  Second  Street  NW  .  Washington  25. 
D  C.  At  any  time  after  said  date,  the 
application,  as  filed,  or  as  amended,  may 
be  granted. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 


Secretary. 


[P    R.   Doc. 


53-7989:    Piled,   Sept.    15, 
8  46  a.  m  1 


1953; 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  28438] 

Silica  Sand  From  Muscatine,  Iowa,  to 
THE  Southwest 

APPUCATION  for  RELIEF 

Septtmber    11.    1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and -short- 
haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  ILsted  below. 

Commodities  involved:  Silica  sand, 
carloads. 

From:  Mu.scatine.  Iowa. 

To:  Point^s  in  the  Sou Ui west. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 


rates  constructed  on  the  basis  of  the 
short-line  distance  formula,  additional  | 
origin. 

Schedules   filed    containing    proposed 
rates:    F.    C.    Kratzmeir,    Agent,    lariil  1 
I   C  C.  No.  3736,  supp.  232. 

Any  interested  person  desirir.g  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  .so  to  do  within  15  day^^  from 
the  date  of  this  notice.  As  provided  bv 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  resided  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau-^e  of  a:,  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearin? 
upon  a  request  filed  within  that  period. 
may  be  held  subsequently. 

By  the  Commi.ssion. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[P.    R.   Doc.    53  7990;    Filed.   Sept     15,  1953; 
8:47   a.   m.J 


(4th  Sec.  Application  28439] 

Latex  From  Baton  Rouge  and  North 
Baton  Rouge,  La.,  to  Ohio,  Illinol^ 
AND  Indiana 

application  for  relief 

September  11.  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.';hort- 
haul  provision  of  section  4  <l'  of  the 
Interstate  Commerce  Act. 

Filed  by:  F  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emersoa 
Jr.'s.  tariff  I.  C.  C.  No  417.  pursuant  to 
fourth-.section  order  No.  16101. 

Commodities  involved:  Latex  i liquid 
crude  rubber)   in  tank-car  loads. 

From:  Baton  Rouge  and  North  Baton 
Rouge.  La. 

To:  Points  In  Ohio.  Illinois,  and 
Indiana. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routf^s.  operation 
through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than 
applicants  should  fairly  disclose  the^ 
interest,  and  the  position  they  intena 
to  take  at  the  hearing  with  ro.'^pect  to 
the  application.  Otherwise  the  Commis- 
sion, in  Its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  withoui 
furUier  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  tne 
expiration  of  the  15-day  period,  •  n^ar- 


)Ycdnesday,  September  16,  1953 

ing.  upon   a   request   filed   within   that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[SE.-VL] 


George  W.  Laird. 
Acting  Secretary. 


[F.  R.  Doc.    53-7991;    Piled.  Sept.    15,    1953; 
8:47  a.  m.J 


[4th  Sec.  Application  28440) 

Cement  From  Pennsylvania  to 
PowERviLLE.  Iowa 

application  for  relief 

September  11.  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  .section  4  <.l)  of  the  Inter- 
slate  Commerce  Act. 

Filed  by:  C.  W.  Boin.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Cement,  in  car- 
loads. 

Pi-om:  Navarro,  Northampton,  and 
York,  Pa. 

To:  Powerville.  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short- line  distance  formula,  additional 
destination. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  tariff  I,  C.  C. 
No.  A-970,  supp.  19. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
dommi.ssion,  Rule  73.  persons  other  than 
applicants  should  fairly  di-sclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.^e  the  Commission, 
in  its  di.scretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  lield  subsequently. 

By  the  Commission. 


(SEALl 


IP.  R.  Doc. 


George  W.  L.mrd, 
Acting  Secretary. 

53  7992;    Filed.   Sept.    15,    1953; 
8:47  a.  m.| 


[4th   Sec.  Application   204411 

Borings,    Filings,    or    Turnings    From 
New  York  and  Maryland,  to  Holston 

AND  K1NG.SPORT.  Tenn. 

application  for  relief 

September  U,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled   and   numbered   applica- 
Uon  for  relief  from  the  long-and-short- 
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haul  provision  of  section  4  (1 )  of  the  In- 
terstate Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved :  Borings,  filings, 
or  turnings,  iron  or  steel,  in  carloads. 

Fiom:  New  York  and  Brooklyn.  N.  Y., 
Baltimore  and  SpaiTows  Point.  Md. 

To:  Holston  and  Kingsport,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constnicted  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  C.  W.  Boin.  Agent,  tariff  I.  C.  C. 
No.  A-968.  supp.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.ssion 
in  writing  .so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  di.sclose  their  in- 
terest, and  the  po.sition  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temijorary  relief  is 
found  to  be  neces.sary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commi.s.sion. 

[SEAL]  George  W.  Laird. 

Acting  Secretary. 

(P.   R.   Doc.    53-7993:    Filed,    Sept.    15,    1953; 
8:47  a.  m.j 


[4th  Sec.  Application  28442] 

Chemicals  From  Michigan,  Ohio  and 
West  Virginia  to  Connecticut,  Mas- 
sachusetts, Nev^'  Jersey,  and  Rhode 
Island 

application  for  relief 

September  U.  1953. 

The  Commis.sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <  1  >  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt.  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  4542. 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Carbon  tetra- 
chloride, chloride  of  sulphur  or  trichor- 
ethylene.  and  perchlorethylene.  in  car- 
loads. 

From:  Points  in  Michigan,  Ohio,  and 
West  Virginia. 

To:  Points  in  Connecticut,  Massachu- 
setts. New  Jersey,  and  Rhode  Island. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  such 
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application  shall  request  the  Commi.ssion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
phcants  should  fairly  di.sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  nece.s.sary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


I  SEAL ] 


George  W.  Laird. 
Actitig  Secretary. 


[F.   R.   Doc.    53-7994:    Filed.   Sept.    15,    1953; 
8:47  a.  in.] 


[4th  Sec.  Application  28443] 

Soda    Ash    From    Westvaco,    Wyo.,    to 
Bautcite,  Ark. 

application  for  relief 

September  11.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  .section  4  (D  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities  involved:  Soda  ash.  in 
carloads. 

From:  Westvaco.  Wyo. 

To:  Bauxite.  Ark. 

Grounds  for  relief:  Compjtition  with 
rail  carriers,  circuitous  routes,  market 
competition. 

Schedules  filed  containing  nroposed 
rates;  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  4046.  supp.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  p?r.sons  ether  than 
applicants  should  fairly  disclose  then- 
interest,  and  the  positiori  they  inlend  to 
take  at  the  heavin.g  witH  respect  to  the 
apphcation.  Otherwise  the  Commis- 
sion, in  its  di.scretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P    R.   Doc.    53  7995:    Filed.   Sept.    15.    1953; 
8:47   a.  lu.] 
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1 4th  Sec    Application  28444 

Nitrate  of  Soda  Prom   Hopewell.  Va., 
TO  Chauncey,  N.  Y. 

application  for  relief 

September  11 


The  Commission  is  in  receipt 
above-enUtleci   and    numbered 
tion  for  relief  from  the  long-anc 
haul  provision  of  section  4    (1) 
Interstate  Commerce  Act. 

Piled    by:     C.    W.    Boin,    Ag^nt.    for 
carriers  parties  to  schedules  listel  below. 

Commodities  involved  ;  Sodium  (soda) 
nitrate  of.  or  chile  salt  petre,  cjuioads. 

From:   Hopewell.  Va. 

To.  Chauncey,  N.  Y. 


lie?  HSorj 


1953. 

of  the 

pplica- 

-.short- 

of  the 


NOTICES 

Grounri.s  for  relief:  Competition  with 
motor-water  caniers. 

Schedules  filed  containing  proposed 
rates:  Norfolk  and  Western  Railway 
Company  tariff  I.  C  C.  No  9443.  supp  62  ; 
C.  A.  Spanmger,  Agent,  tariff  I.  C.  C. 
No.  1324.  supp.  41. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.s.sion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  heaiing  with  respect  to  the 


application.  Otherwise  the  Commi.ssion, 
in  its  discretion,  may  proceed  to  investi-i 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  16-day  period,  a  hearing, 
upon  a  reque.st  filed  within  that  i^eriod, 
may  be  held  subsequently. 

Bv  the  Commission. 


ISEALl 


Geofce  W.  Laird. 
Acting  Secretary. 


|F    R    Doc    53  7996:    Filed.    Sept.    15.   1953: 
8:48  ft.   ml 
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Washington,   Thursday,  September   17,    1953 


TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10486 

Providing  for  ttie  Establishment  of  the 
Advisory  Committee  on  Government 
Housing  Poucies  and  Programs 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  Statutes,  and  as 
President  of  the  United  States,  it  is  here- 
by ordered  as  follows: 

1.  There  shall  be  established  the  Ad- 
visory Committee  on  Government  Hous- 
ing Policies  and  Programs. 

2.  The  Committee  shall  make,  or  cause 
to  be  made,  studies  and  surveys  of  the 
housinu  policies  and  programs  of  the 
Government  and  the  organization  with- 
in the  Executive  Branch  for  the  admin- 
istration of  such  policies  and  programs, 
and  shall  advise  the  Housing  and  Home 
Rnance  Administrator  and  the  President 
with  re'pect  thereto. 

3.  The  Housing  and  Home  Finance 
Admini;^trator  shall  serve  as  the  Chair- 
man of  the  Committee,  and  the  other 
members  of  the  Committee  shall  be  ap- 
pointed pursuant  to  the  provisions  of 
this  Executive  Order  and  Section  lOl  of 
the  Housing  Act  of  1949  (63  Stat.  439; 
12  U.  S.  C.  1701H>. 

4.  To  work  directly  with  the  Housing 
and  Home  Finance  Administrator  in  the 
task  of  directing  specific  studies  and  sur- 
veys and  developing  concret-e  recommen- 
(iations,  there  shall  be  in  the  Committee 
in  Executive  Committee,  consisting  of 
members  of  the  Committee  designated 
for  such  purpose,  and  the  Housing  and 
Home  Finance  Administrator  shall  serve 
is  the  Chairman  of  such  Executive  Com- 
mittee. 

5.  Administrative  expenses  in  connec- 
^on  with  the  work  of  the  Committee,  in- 
cluding expenses  of  advisers  and  con- 
sultants appointed  by  the  Chairman  in 
connection  therewith,  shall,  upon  au- 
thorization therefor  by  the  Chairman  or 
^  delei;atce,  be  paid  pursuant  to  the 
'Uthority  therefor  under  the  heading, 
■flousing  and  Home  Finance  Agency, 
Office  of  the  Administrator"  in  the  Sup- 
Wemental  Appropriation  Act,  1954  (Pub- 
"C  Law  207,  Eightv-third  Congress, 
approved  August  7,  1953). 

DwiGHT  D.  Eisenhower 

The  White  House, 

September  12,  1953. 

'^  R   Doc.   53-8059:    Filed,   Sept.    15,    1953; 
12:38  p.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part    34 — Appointment.    Compensation, 
AND  Removal  of  He-aring  Examiners 

reductions  in  force 

Effective  upon  publication  in  the  Fed- 
eral Register,  §  34.15  is  amended  to  read 
as  follows: 

§34.15  Reductions  in  force — (a)  Re- 
tention credits.  Retention  credits  for 
purposes  of  reductions  in  force  of  hear- 
ing examiners  are  credits  for  length  of 
Federal  CSovernmcnt  service. 

(bi  Determination  of  tenure  groups. 
For  the  purpose  of  determining  relative 
retention  preference  in  reductions  in 
force,  hearing  examiners  shall  be  class- 
ified according  to  tenure  of  employment 
and  veteran  preference  in  groups  and 
subgroups  in  the  manner  prescribed  in 
§  20.4  (c)  of  the  Fletention  Preference 
Regulations  For  Use  in  Reductions  in 
Force  (Part  20  of  this  chapter):  Pro- 
vided, That  inasmuch  as  hearing  exam- 
iners may  not  be  given  performance  rat- 
ings the  distinction  made  in  §20.4  (c) 
of  this  chapter  between  employees  with 
satisfactory  or  better  performance  rat- 
ings and  employees  with  unsatisfactory 
performance  ratings  will  not  be  appli- 
cable to  hearing  examiners. 

<c)  Status  of  hearing  examiners  who 
are  reached  in  reductions  in  force.  The 
name  of  a  hearing  examiner  who  has 
been  separated,  furloughed,  or  demoted 
from  a  hearing  examiner  position  be- 
cause of  a  reduction  in  force  will,  at  his 
request  and  if  he  is  qualified,  be  placed 
at  the  top  of  the  open  competitive  hear- 
ing examiner  register  for  the  grade  in 
which  he  formerly  served  and  for  all 
lower  grades.  Where  more  than  one 
hearing  examiner  is  affected,  the  qualifi- 
cations of  the  sevei^l  hearing  examiners 
shall  be  rated  by  the  Commi-ssion  and 
relative  standing  at  the  top  of  the  regis- 
ter will  be  on  a  basis  of  these  ratings. 

(d)  Retention  preference  regulations. 
The  Retention  Preference  Regulations 
for  Use  in  Reductions  in  Force  'Part  20 
of  this  chapter  >,  except  as  modified  by 

(Coutinued  on  p.  5563) 
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Order   from 
Superintendent  of  Documents,  GovernTienf 
Printing     Office,     Washington     25,     Q.     C. 


sed 


RULES  AND  REGULATIONS 
CONTENTS— Continued 

Defense   Mobilization    Office —     ^^^^ 

Continued 
Notices — Continued 

Requests  to  various  companies 
to  participate  in  the  forma- 
tion and  activities  of  cer- 
tain committees — Con. 
Ordnance  Corps  Integration 
Committee  on  Burster  Cas- 
inLiS 5576 

Defense  Rental  Areas  Division 
Rules  and  regulations: 

Defense-rental  areas  in  Ala- 
bama. Kentucky  and  Mary- 
land: 

Hotels 5569 

Housing 5569 

Motor  courts 5569 

Room.s 5569 

Federal  Communications  Com- 
mission 
Notice.s: 

Cla.ss  B  FM  broadcast  stations; 
revised    tentative    allocation 

plan 5575 

Hearings,  etc.: 

California  Inland  Broadcast- 
ing'  Co.,    and   KARM.   The 

George  Harm  Station 5573 

Landon.    Alf   M..   and   R.   F. 

Schoonover 5574 

Southern  Tier  Radio  Service, 

Inc.  et  al     5574 

U.  S.  Standard  Bioadcast  Sta- 
tions: list  of  changes,  pro- 
po.sed  changes,  and  correc- 
tions in  assi'-;nments 5575 

Propo.sed  rule  making: 
Radio    broadcast   services;    ex- 
tention  of  use  of  certain  fre- 
quencies   in    Territories    and 

po.s.ses.sions  of  U.  S 5571 

Stations  on  land  and  shipboard 
in  the  Maritime  Services; 
extei^ion  of  time  to  comply  ' 

with  certain  provisions 5573 

Television  broadcast  stations; 
table  of  assignments  (3  docu- 
ments)  5571,5572 

Rules  and  regulations: 
Aeronautical      services;       fre- 
quencies  available 5571 

Riidio  broadcast  services;  table 

of   as-signments 5570 

Federal    Trade    Commission 
Rules  and  regulations: 
Cedar  chest  industry;  superse- 

dure 1 5565 

Cedar  chest  manufacturing  in- 
dustry; promulgation  of  trade 

practice  rules 55G5 

Housing     and     Home     Finance 

Agency 
Notices: 

Regional  Representatives  and 
Engiiieers.  Regions  III  < Chi- 
cago' and  IV  (Fort  Worth); 
delegation  of  authority  with 
respect  to  Disaster  Relief 
Protiiam 5575 

Indian  Affairs  Bureau 

Kule.s  and  regulations: 

Operation  and  maintenance 
charges;  San  Carlos  Indian 
Irrigation  Project.  Arizona ; 
assessments,  joint  works 5569 


CONTENTS — Continued 

Interior   Department  P'S* 

See  Indian  Affuirs  Bureau;  Land 
Management  Bureau. 

Interstate    Commerce    Commis- 
sion 
Notices: 

Applications  for  relief: 

Automobile  bumpers  and  fit- 
tings from  Huntington. 
W.  Va.,  to  points  in  the  East 
and   Midwest 5579 

Barium  sulphate  from  Hamp- 
ton Roads.  Va..  to  West 
Virginia 5573 

Foreign  woods  from  Elizabeth 
City,  N.  C,  to  southern  ter- 
ritory      5578 

Furniture  from  Amarillo. 
Tex.,  to  Colorado  and  Wyo- 
ming       5579 

Ga.solinc  and  other  petroleum 
products  from  South  Caro- 
lina to  Washington.  Ga 5578 

Ilmenite  ore  from  Melbourne. 
Fla,  to  Byesville.  Ohio 5578 

Pulpboaid  and  fiberboard 
from  Vincennes,  Ind.,  to 
Cleveland,  Tenn 5579 

Land  Management  Bureau 

Rules  and  regulations: 

Mineral  lands;  coal  permits  and 
leases,  and  licenses  for  free 
use  of  coal;  oil  and  gas,  phos- 
phate and  oil  shale  leases,  and 
.sodium  permits  and  leases; 
school  land  reservation;  grant 
for  university;  school  sec- 
tions      5570 

Post  Office   Department 

Rules  and  regulations: 

Payment  of  certificates  and  in- 
terest; payment  made  on  de- 
mand     5569 

Securities  and   Exchange  Com- 
mission 
Notices: 
Hearings,  etc.: 

Allis-Chalmers  Mfg.  Co.  et  aL     5577 
Ionics,  Inc 5577 

CODIFiCATiON  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  m 
such. 

Title  3  '''' 

Chapter  II  (Executive  orders) : 

10486 5561 

Title   5 

Chapter  I:  ^... 

Part    34 ^561 

Title  9 

Chapter  I:  ,,-, 

Part  92 ^'^^ 

Title  14 

Chapter  I:  3563 

Part   3 5363 

Part   4b 5354 

Part   6 

Chapter  II:  ^554 

Part  610 


Thursday,  September  17,  1953 
CODIFICATION  GUIDE— Con. 

Title   16  P«ee 

Chapter  I: 

Part   93 5565 

Part   217 5565 

Title  25 
Chapter  I: 
Part    130 5569 

Title  32A 

Chaptu  XXI  tDRAD): 

RR  1 5569 

RR2 5569 

RR  3— 5569 

RR  4 5569 

Tifle  39 
Chapter  I: 
Part   84 5569 

Title  43 

Chapter  I: 

Part   70 5570 

Part   71 5570 

Part   76 5570 

Tifle  47 
Chapter  I: 

Part  3 5570 

Proposed      rules      (4     docu- 
ments)  5571,5572 

Part  7  I  proposed) 5573 

Part  8  'proposed) 5573 

Part  9 5571 


this  section,  shall  apply  to  reductions  in 
the  force  of  hearing  examiners. 

(Sec.  11.  60  Stat.  244;  5  U.  S.  C.  1010) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

\T.  R    Doc.   53  8028;    Piled.    Sept.    16,    1953; 
8  49   a.   m.| 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus- 
try, Deportment  of  Agriculture 

Subchapter    D — Exportation    ond    Importolion    of 
Animols    ond    Animal    Products 

|B    A.  I.  Order  379.  Amdt.  2) 

Part  92— Importation  of  Certain  Ani- 
mals AND  Poultry  and  Certain  Animal 
AND  Poultry  Products 

horses;  importation  from  Canada 

Pursuant  to  the  authority  vested  in 
'he Secretary  of  Agriculture  by  section  2 
of  the  act  of  February  2.  1903.  as 
amended  <21  U.  S.  C.  IID ,  §  92.24  of  the 
'tgulations  governing  the  importation  of 
certain  animals  and  poultry  and  certain 
^imal  and  poultry  products  (9  CFR, 
i952  Supp..  Part  92.  as  amended)  is 
hereby  amended  to  read  as  follows; 

5  92  24  Horses  from  Canadei.  All 
wses  from  Canada  shall  be  in.-^pected  as 
Pfovided  in  §  92  8  and  when  so  ordered 
°y  the  Chief  of  Bureau  shall  be  accom- 
wnied  by  a  certificate  issued  or  endorsed 
"y  a  salaried  veterinarian  of  the  Cana- 


dian 


government    showing    that    said 


borse.s  have  been  in.'^pected  on  the  prem- 
'^s  of  origin  in  Canada  and  found  free 


FEDERAL  REGISTER 

from  evidence  of  any  contagious,  infec- 
tious, or  communicable  disease  and,  as 
far  as  it  has  been  possible  to  determine, 
they  have  not  been  exp)osed  to  any  such 
disease  common  to  animals  of  their  kind, 
and  that  .said  horses  have  been  mallein 
tested  with  negative  results  within  30 
days  preceding  their  offer  for  entry. 
Any  such  horse  may  t>e  detained  at  the 
port  of  entry  and  there  subjected  to  such 
tests  as  may  be  required  by  the  Chief  of 
Bureau  to  determine  freedom  from 
disease. 

The  foregoing  amendment  provides 
for  stricter  requirements  on  the  impor- 
tation of  horses  from  Canada  in  order 
to  tnore  adequately  safeguard  against  the 
Introduction  of  animals  affected  with  or 
exposed  to  any  contagious,  infectious,  or 
communicable  disease.  Official  reports 
have  been  received  by  this  Department 
indicating  that  the  disease  known  as 
equine  encephalomyelitis  currently  exists 
in  Canada.  The  protection  of  the  live- 
stock industry  of  the  United  States  de- 
mands that  the  amendment  be  made 
effective  immediately.  Accordingly,  pur- 
suant to  section  4  of  the  Administrative 
Procedure  Act  <5  U.  S.  C.  1003 1,  it  is 
found  upon  good  cause  that  notice  and 
public  procedure  concerning  this  amend- 
ment are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register.  Such  no- 
tice and  hearing  are  not  required  by 
any  other  statute. 

The  foregoing  amendment  shall  be- 
come effective  upon  issuance. 

(Sec.  2,  32  Stat.  792,  as  amended;  21  U.  S.  C. 
Ill) 


Done  at  Washington, 
day  of  September  1953. 


D.  C,  this  11th 


[sealI  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 


[F.  R.  Doc.  53  8019;  Piled. 
8  48  a.  m.| 


Sept.  16.  1953; 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

ISupp.   171 

Part  3 — Airplane  Airworthiness;  Nor- 
mal, Utility,  Acrobatic,  and  Re- 
stricted Purpose  Categories 

application  of  load  factors  to  seats  and 

BERTHS 

Section  3.390  of  this  part  requires  that 
all  seats,  berths,  and  supporting  struc- 
ture be  de,'=igned  for  maximum  load  fac- 
tors corresponding  to  all  specified  flight 
and  ground  conditions,  including  the 
emergency  conditions  of  §  3.386.  This 
supplement  outhnes  acceptable  methods 
for  applying  the  prescribed  loads  in 
analyses  or  tests. 

Section  3.390-3  is  adopted  to  read: 

§  3.390-3  Application  of  loads  iCAA 
policies  which  apply  to  ^3.390).  The 
actual  forces  acting  on  seats,  berths,  and 
supporting  structure  in  the  various 
flight,  ground  and  emergency  landing 
conditions  will  consist  of  many  pos.sible 
combinations     of     forward,     sideward. 
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downward,  upward,  and  aft  loads. 
However,  in  order  to  simplify  the  struc- 
tural analysis  and  testing  of  these  .struc- 
tures, it  will  be  permissible  to  assume 
that  the  critical  load  in  each  of  these 
directions,  as  determined  from  the  pre- 
scribed flight,  ground,  and  emergency 
landing  conditions,  acts  .separately.  If 
the  applicant  desires,  selected  combina- 
tions of  loads  may  be  used,  provided  the 
required  strength  in  all  specified  direc- 
tions is  substantiated  »TSO  C-25.  Air- 
craft Scats  and  Berths,  §  514.25  of  this 
title,  outlines  acceptable  methods  for 
testing  seats  and  berths  < . 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  603.  52  Stat. 
1009,  as  amended;  49  U.  S.  C.  553) 

These  policies  shall  become  effective 
September  30.  1953. 

I  seal!  F.B.Lee.- 

Administrator  of  Civil  Aeronautics. 

|F.   R.   Doc.    53-8009:    Filed.   Sept.    16.    1953; 
8:45  a.  m  J 
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Part  4b — Airplane  Airworthiness; 
Transport  Categories 

application  of  load  factors  to  seats  and 

BERTHS 

Section  4b. 358  of  this  part  requires 
that  all  seats,  berths,  and  supporting 
structure  be  designed  with  due  account 
taken  of  the  maximum  load  factors, 
inertia  forces,  and  reactions  correspond- 
ing with  all  relevant  flight  and  ground 
load  conditions,  including  the  emer- 
gency landing  conditions  prescribed  in 
5  4b. 260.  This  supplement  outlines  ac- 
ceptable methods  for  applying  the  pre- 
scribed loads  in  analy.ses  or  tests. 

Section  4b. 358  1  is  adopted  to  read: 

§  4b. 358-1  Application  of  loads 
(CAA  policies  which  apply  to  ^  4b. 358). 
The  actual  forces  acting  on  seat.*:,  berths, 
and  supporting  structure  in  the  various 
flight,  ground  and  emergency  landing 
conditions  will  consist  of  many  possible 
combinations  of  forward,  sideward, 
downward,  upward,  and  aft  loads.  How- 
ever, in  order  to  simplify  the  structural 
analy.sis  and  testing  of  these  structures, 
it  will  be  permissible  to  as.sume  that  the 
critical  load  in  each  of  these  directions, 
as  determined  from  the  prescribed 
flight,  ground,  and  emergency  landing 
conditions,  acts  separately.  If  the  ap- 
plicant desires,  selected  combinations 
of  loads  may  be  used,  provided  the  re- 
quired strength  in  all  specified  direc- 
tions is  substantiated.  (TSO  C-25.  Air- 
craft Seats  and  Berths.  §  514.25  of  this 
title,  outlines  acceptable  methods  for 
testing  seats  and  berths). 

(Sec.  250.  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interprets  or  applies  sec.  603, 
52  Stat.   1009,  as  amended;   49  U    S.  C.  553) 

These  policies  shall  become  effective 
September  30.  1953, 

[SFALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

|F.   R.  Doc.  63-8010:    Piled,  Sept.   16.    1953: 
8:45  a.  m] 
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Part   6 — Rotocraft   Airworth  ness 

APPLICATION  OF  LOAD  FACTORS  TO  SE^TS  AND 
BERTHS 


les  that 
struc- 
g  from 
condi- 
condi- 
out- 
jplying 
r  tests. 
ead: 


ih5 


Section  6.355  of  this  part  requ 
all  seats,  berths,  and  supportin 
ture  be  designed  for  loads  resultii 
all  specified   flight   and   landinsj 
tions,    including    the   emergency 
tions  of  §  6.260.     This  supplement 
lines   acceptable    methods    for 
the  prescribed  loads  in  analyses 

Section  6.355-1  is  adopted  to 

5  6,355-1      Application   of  load; 
policies   uhich    apply   to    S  6.355 
actual  forces  actin-,'  on  ."-eats,  ber 
supportini;     structure     in     the 
fliyht.    ground   and    emergency 
conditions  will  consist  of  many 
combinations     of     forward,     .^i 
downward,  upward,  and  aft  loads 
ever,  in  order  to  simplify  the  sti|uc 
analysis  and  testing  of  the.'-e  sti 
it  will  be  permissiible  to  assume 
critical  load  in  each  of  these  di 
as  determined  from  the  prescri 
ground,  and  emergency  landing 
tions.  acts  separately.     If  the  a 
desires,   selected  combinations 
may    be    used,    provided    the 
strength  in  all  specified  direction 
stantiated.      <TSO  C-25.   Aircru 
and  Berths.  5  514.25  of  this  title. 
acceptable  methods  for  testing 
berths'. 

(Sec.  205.  52  Stat.  984  as  amended;  4fe  U.  S.  C. 
425.  Interprets  or  applies  sec  603.  52  Slat. 
1009,  as  amended;   49  U.  S.  C.  553) 
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IP     R.   Doc.    53-8011:    Filed.    Sept. 
8:45   a.    m.| 


Chapter  II — Civil  Aeronautics 
istration,  Department  of  Coi 

I.\mdt     451 


Part  610 — Minimim  en  Rouii  II-R 
Altitudes 

miscellaneous  amendments 

The  minimum  en  route  IFR  ijltitudes 
app)earing  hereinafter  have  been  coordi- 
nated with  interested  member.^  of  the 
industry  in  the  regions  concern  'd  inso- 
far as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  sect  on  4  of 
the  Admini.'^trative  Procedure  A(  t  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not  re- 
quired 

Part  610  is  amended  as  followfe 


RULES  AND   REGULATIONS 

1.  Section   610  14   Green   civil  airway         7.  Section  610.219  Rerf  chn7  afrtt^ay  No. 
No.  4  is  amended  to  read  in  part:  19  is  amended  to  read  in  part: 


From  — 

To— 

MiMi- 

niiim 
rtlti- 
ludo 

Ziini.  .N.  Mex.  (LFR)'. 
Grants.  \.Mex.(LFR) 

a  rants.    N'.   Mex. 

(LKIO. 
AloiKiiit-rriuc,  N.  Mex. 

(LKKi. 

n.noo 

10. (KXJ 

'  lo.iKH*'— Minimum  crossing  altitude  at  Zuni  (LFK), 
ea-tl«)un(l. 

2.  Section   610.15   Green   civil  airvxiy 
No.  5  is  amended  to  read  in  part: 


Mini- 

nnitn 

Ironi  — 

T() — 

»lli- 
lu<lc 

Ambrose(INTi,N'.J... 

Mit.hel  AFB.  N.  Y. 

!,»«• 

MiKhel    AKF<.   N.   Y. 

St.      James      (INT), 

L.-WK) 

(I.KKi. 

N.  Y. 

DallasdNT.TM 

firc«-nvill<(l\T),Tex.. 

l.flon 

(ireenville  (INT;,  Tex. 

Siil|>hur  S|>rin(!s,  Tex. 
(LK  KUNi. 

l.MK) 

Sii!f>hiir  Sprint's,  Te.x. 

Texiikaiia,    Ark. 

I.7(*> 

(l.K  KHNi. 

(I.KU-. 

Texarltana,Ark.(LFR> 

Pino  llliitT.  Ark.  (LF/ 
KKNi. 

1,«()0 

Pine  niiilT.  Ark.  (LF 

Memiitiis,    Tenn. 

l.StX) 

KBN). 

(LKKi. 

3.  Section  610  101  Amber  civil  airway 
No.  1  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
niiiiii 
iilt.- 
tiule 

Farewell,   Alaska 
(I.KK  . 

McCrnth.   Alaska 
(LFK.. 

4,  aw 

4    Section  610  107  Amber  civil  airway 


These  policies  shall  become  Effective     ;vo.  7  is  amended  to  read  in  part: 
September  30.  1953. 

[seal!  F.  B 

Administrator  of  Civil  Aeronc 


].E 


E. 

utics. 


6,    1953; 


\dmin- 
erce 


From— 

To- 

Mini- 
iniini 
alti- 
tude 

Philadelphia,  Pa. 
(LFK). 

North       Phila<lel[>hia. 
i-a.  (I.KU'. 

North     Philadelphia, 
Pa.  (LKK). 

Newark,  N.  J.  (LFK>. 

1,8110 
l.MlO 

mm 


5.  Section  610.211  Red  civil  airway  No. 
11  is  amended  to  read  in  part: 


From— 


To— 


Int.  NW  rr».  Enid, 
Okla.  (LKK)  (Vance 
AKHi.  and  NK  its. 
(iage,  Okla.  (LFR). 


Enid.  (Vance 
Okla. 


AFB). 


Miiii- 
uiiiiri 
all  I 
tilde 


2.600 


6.  Section  610.213  Red  civil  airway  No. 
13  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
nnim 
alti- 
tude 

Frauklin  (INT),  Mass. 

Be<lford.  Mass.  (LF/ 
KBN). 

l.WO 

From — 

To- 

Mini- 
mum 

:illj- 
tU'ie 

Well  i  ngton, 
(YAK;. 

Ohio 

Int.  K  ITS.  WpUincliin. 
(•hid     (VAK)     and 
NW     crs.     Akron, 
Ohio  (LFR). 

2.  SOU 

8.  Section  610.223  Red  civil  airicay  No. 
23  is  amended  to  read  in  part: 


Froni- 


Lakehead,     Canada 
at  Hi.' 


'  For  that  airsp;M-e  over  I'.  .".  territory. 

9.  Section  610.237  Red  civil  airway  Ho. 
37  is  amended  by  adding : 


Int.  21. ■."-:!.'>"  niair.  crs. 

Lvnchbure.     Va. 

i,m 

.Mori  tpliello.     Va. 

(LFR)    (eastboumi 

(V<»Hi.  an.l   W  crs. 

only). 

Lvnrhburg,     Ya. 

(LFR). 

10    Section  610  245   Red  civil  airway 
No.  45  is  amended  to  read  in  part: 


Rlverdalo,  Md.  (LF - 
1CB.\). 


Baltimore,  Md. 
(I.KK). 


1, 500 


11.  Section  610  258    Red   civil  airway 
1.500     jyQ   5g  js  amended  to  read: 


From  — 


Salina-s  Cftllf.  (LFR). 


To- 


Int.  N'K  crs.  >!alin>is. 
Calif.  (LKKl.  ail. I 
NW  (Ts.  Krcsn", 
Calif.  I  LKKl. 


Mini- 
mum 
alti- 
tude 


f^onf 


12.  Section   610.281    Red   civil  airway 
No.  81  is  amended  to  eliminate: 


From— 


Colum  bus,  Ohio  (L  F  R ) 

Parkersl.iirK.    W .    Ya. 

(VAK  I. 
Suttou(lNT).  W.Va... 


Parkcrsbiirc,  ^^'■ 

(VAK). 
Sutton  (INI  '.  >\ 

(castlMiitnd'. 
Park.rsl.iiri.'.    \\ 

(VAR)  ^w^•.sll> 


Va. 

.  V». 

.  Ya. 

iUii'l:. 


Mini- 
niuiu 
lilti- 
ludi' 


2,W 
^700 
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13   Section   610  301    Red   civil  airway 
So.  101  is  added  to  read: 


Tanil'a.  KU.  (LFK)...    Miami,  Fla.  (LFR)...      1,400 


14.  .Section  610  621   Blue  civil  airway 

So.  21  IS  amended  to  eliminate: 


Mini- 

Fpm- 

To- 

niiiiM 

alti- 

tude 

('harle>i"ii.     \^■■ 

Va. 

Parkeisluirg,   W.   Va. 

i.c-iflo 

(I.KK 

1  \  A  K  ' 

hrk«-i"ir».',    W  . 

Va. 

Int.  NK  cr?.  Parkers- 

»i.UUO 

(VAK'. 

liirjr  W.  Va  iVAKi. 
anil    VV    crs     Pillis- 
biinth.  Pa.  (LFK). 

15.  .Section   610  675   Blue  civil  airway 
So.  75  IS  amended  to  eliminate ; 


16.  Section   610  681   Blue  citril  airway 
So.  SI  is  amended  to  read  in  part; 


From— 

To- 

Mini- 
mum 
•lii- 
lude 

rii»rlf5ton,  W.  V». 
(LFK). 

Zanesville.     Ohio 
(LF  KBNi. 

iSK) 

17.  Section  610  6003  VOR  civil  airway 
Ho.  3  L^  amended  by  adding: 


Fn)m  — 

To- 

Mini- 
muiii 
alti- 
tad* 

Hartford,    Conn. 

(VOK). 
Millburj  ilNT),  Mas.* 

Mlllbury     (INTi. 

M  a>v<!. 
Boston,  Mas.s.  (VOR; 

J3,0W1 

'^IMi'    Minimum  terrain  clmranoe  altitude. 

18.  Section  610  6008  VOR  civil  airicay 
"o.  8  i.":  amended  to  read  in  part: 
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20.  Section  610  6014  VOR  civil  airway 
No.  14  IS  amended  to  read  in  part: 


From— 

To— 

Mini- 

DIMU 

alti 
tude 

Butlalo,  N.  Y.(VOK).. 

Ea-il  Pembroke,  N.  Y. 
(K.M). 

Rochester,    N.    Y. 

(VOKi. 
Buffalo.  N.  Y.(YOR) 

(westbound  only). 

2.100 

i,9in 

21.  Section  610  6038  VOR  civil  airway 
No.  38  is  amended  by  adding: 


From- 


C  o  I  u  in  b  u  s  ,    Obi  o 
(VOR). 


22.  Section  610  6044  VOR  civil  airway 
No.  44  is  amended  by  adding: 


Froin  - 

To— 

Mini- 
iniini 
alti- 
Ui<le 

Columbus,    Ohio 
(V«»K). 

Parkenjluiri-',  W    Va 
tVuK). 

2,  .WO 

23    Section  610  6098  VOR  civil  airway 
No.  98  i&  added  to  read: 


Erie.  Pa.  (VOR). 


>  6,000 


'  <,.'!00'— Minimum  terrain  clearance  altitude. 

24.  Section  610  6116  VOR  civil  airway 
No.  116  is  added  to  read: 


From  — 

To— 

M illi- 
nium 
alti- 
tude 

Erie,  Pa.  (VOH) 

Bra<lf..nl,     Pa.     (LF 
RUN). 

Bra<lford,     Pa 

KBN  . 
W  ilkes-Karre, 

(VOK). 

(LK/ 
Pa. 

4, 000 

>&,uoo 

>  4.200'— Minimum  terrain  clearance  altitude. 

25.  Section  610  6128  VOR  civil  airway 
No.  128  is  added  to  read: 


Kroiu— 


litsnd    lvi:ii„i     Nebr. 
IVOR  I. 


V-iir     .Mndmnm  terrain  clearanre  aKitude 


19.  S«rtion  610  6012  VOR  civil  airway 
"<>•  12  IS  amended  to  read  in  part: 


Oreen^lKm),      N. 
(YOR). 


^■'.N.  .Mev  (VOR).. 
'^Wi.N  .Mm.  IVOR) 


Grantii,   N.    Mex. 

(VOKi. 
Albu  |upx<jue,N.  Mex. 

(VOR). 


n.noo 
io,uuo 


(Sec.  205,  52  Stat  984.  M  amended;  49 
D.  S.  C.  425.  Interiiret  or  apply  sec.  601.  53 
Stat.  1007,  as  amended;   49  U.  S    C.  551i 

These    rules    shall    become    effective 
September  22,  1953. 

[seal]  S   a   Kemp. 

Acting  Administrator  of 
Civil  Aeronautics. 

\T.   B.   Doc     83-8027;    Filed.    Sept     16.    1953; 
•  .41»  &.  U-i 
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TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  R^Trode   Proctice 
Conference    Rules 

Part  93 — Cedar   Chest   Industry 

supersedure 

Cross  Reference  For  supersedure  of 
the  trade  piactice  rule.s  for  the  Cedar 
Chest  Industry  contained  in  Part  93,  see 
Part  217  of  this  subchapter,  iiifra. 


I  Pile    No.    21-207  1 

Part  217 — Cedar  Chest  Manufacturing 
Industry 

promulgation   of  trade   practice   rules 

Due  proceedings  havinp  been  held  un- 
der the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  act  of  Con- 
?rress  approved  .September  26.  1914.  as 
amended  i  Federal  Trade  Commis,sion 
Act ' .  and  other  provisions  of  law  admin- 
istered by  the  Commission; 

It  IS  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  II.  a.s 
hereinafter  .set  forth,  wliich  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceedinp.  be 
promulgated  as  of  September  17,  1953 

Statement  by  the  C(.)Tnmission.  Re- 
vised Trade  Practice  Rules  for  the  Cedar 
Che.'^t  Manufacturing  Industry,  formerly 
desipnated  as  the  Cedar  Chest  Industry, 
are  promulgated  by  the  Federal  Trade 
Commi.ssion  as  hereinafter  set  forth. 

The  industry  is  composed  of  persons, 
firms,  corporations,  and  orgauiza tions 
engaged  m  the  manufacture  and  sale  of 
chests,  wardrobes,  and  similar  containers 
which  are  composed,  or  are  represented 
as  being  composed,  wholly  or  in  part,  of 
any  kind  or  kinds  of  cedarwood  and 
which  are  designed  primarily  for  the 
storage  of  clothing,  blankets,  linens,  and 
similar  products. 

The  rules  constitute  a  revision  of 
those  promulgated  for  the  Cedar  Chest 
Industry  on  May  12.  1933.  Numerous 
changes,  embodying  clarification  of  the 
applicable  requirements  of  laws  admin- 
istered by  the  Commission,  have  been 
made. 

Piimary  obiectives  of  the  rules  are  the 
maintenance  of  free  and  fair  competi- 
tion in  the  industry  and  the  elimination 
and  prevention  of  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  and  other  trade  abuses.  They 
are  to  be  applied  to  such  end  and  to  the 
exclusion  of  any  unlawful  acts  or  prac- 
tices which  suppress  competition  or 
otherwi.se  restrain  trade. 

Proceedings  to  revi.<:e  the  trade  prac- 
tice rules  previously  promulgated  for  the 
industry  were  instituted  pursuant  to  an 
industry  application.  A  draft  of  .sug- 
gested rules,  prepared  in  cooperauon 
with  industry  representatives,  was  dis- 
cussed in  a  trade  practice  conference 
held  in  Chicago.  Illinois.  Subsequently, 
proposed  rules  in  appropriate  form  were 
published  by  the  Commission  and  made 
available  lo  all  iudustry  meoilx-rs  and 
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^b/ 


cly. 


other  interested  or  affected  parties  upon 
public  notices  whereby  they  were 
afforded  opportunity  to  presen  their 
views,  including  such  pertinent  in  forma- 
tion, su^^gestion.s.  amendments,  oi  objec- 
tion.s  as  they  desired  to  offer  an  1  to  be 
heard  in  the  premises.  Pursuant  to 
such  notices,  public  hcarinq:s  we  e  held 
in  Washins^ton.  D.  C.  and  all  matters 
there  presented,  or  otherwise  rec(  ived  in 
the  proceeding,  were  duly  considered  by 
the  Commission. 

Thereafter,  and  upon  full 
tion  of  the  entire  matter,  final  a 
taken  by  the  Commission  where 
proved    and    received,   respectiv 
Group  I  and  Group  II  rules  her 
set  forth. 

Such  rules  become  operativf  thirty 
(30>  days  from  the  date  o  their 
promulgation. 

The  rules.  These  rules  promulgated  by 
the  Commission  are  designed  t(»  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  nterest 
of  protecting  industry,  trade,  i  nd  the 
public.  It  is  to  this  end.  and  to  the 
exclusion  of  any  act  or  practice  which 
fixes  or  controls  prices  through  combi- 
nation or  agreement,  or  which  unrea- 
sonably restrains  trade  or  sui>presses 
competition  or  otherwise  unlawfully  in- 
jures, destroys,  or  prevents  competition, 
that  the  rules  are  to  be  applied. 
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Definition      f   industry    pr(  ducts 
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217.4 

217.5 

2176 

2177 

217.8 

217.9 

217.10 

21711 

217  12 

217,13 

21714 

217  15 

217  16 

217  17 

217  18 

217  19 
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Misrepresentation  in  gen 
Requirements  for  de.si^nat 

dar  chest",  "cedar  wardnjbe 
Claims   and    representatioi 

fording     protection     fro 

larvae   damage. 
Guarantees,  warranties,  e 
Deceptive  use  of  trade  or 
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217  101     Maintenance  of  accurate  Records. 
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AtrTHORiTY.  §§217.0  to  217  106  Issued 
under  sec.  6.  38  Stat.  722;  15  U.  8.  C. 
46  Interpret  or  apply  sec.  5.  38  ptat.  719. 
as  amended;   15  U.  S.  C.  45. 

§  217  0  Definition  of  induat 
ucts.  As  used  in  this  part 
"industry  products"  shall  be  understood 
to  include  chests,  wardrobes,  ani  I  similar 
coniainers  which  are  composet ,  or  are 
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RULES  AND   REGULATIONS 

represented  as  being  composed,  wholly 
or  in  part,  of  any  kind  or  kinds  of  cedar- 
wood  and  which  are  designed  primarily 
for  the  storage  of  clothing,  blankets, 
linens,  and  similar  products. 

GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  §S  217.1  to  217.19 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro- 
hibited under  "laws  administered  by  the 
Federal  Trade  Commission;  and  appro- 
priate proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre- 
vent the  use.  by  any  per.son.  firm,  corpo- 
ration, or  other  organization  subject  to 
its  jurisdiction,  of  such  unlawful  prac- 
tices in  commerce. 

§  217.1  Misrepresentation  in  general. 
The  practice  of  .selling,  advertising,  de- 
scribing, or  otherwise  representing  in- 
dustry products  in  a  manner  which  is 
false  or  which  has  the  capacity  and  ten- 
dency or  effect  of  misleading  or  deceiv- 
ing the  purchasing  or  consuming  public 
in  respect  to  the  grade,  quality,  or  quan- 
tity of  the  product,  its  price,  value,  effi- 
cacy, moth-killing  or  moth-repelling 
properties,  composition,  nature,  use. 
preparation,  manufacture,  or  distribu- 
tion, or  in  any  other  material  respect. 
IS  an  unfair  trade  practice.     (Rule  11 

5  217.2  Requirements  for  designa- 
tions "cedar  chest",  "cedar  ivardrobe". 
etc.  <a)  In  the  sale,  offering  for  .sale, 
or  distribution  of  an  industry  product, 
it  is  an  unfair  trade  practice  to  designate 
any  such  product  as  a  "cedar  che.st ". 
"cedar  wardrobe",  etc..  unless  70  percent 
or  more  of  the  body  proper  of  the  prod- 
uct is  composed  of  panels  made  from  red 
cedar  (Juniperus  Virginiana»  of  a  uni- 
form thickness  of  not  less  than  three- 
fourths  of  an  inch  and  the  product  is 
aroma  tight:  Provided,  hoiccvcr.  That  if 
the  exterior  of  such  product  is  of  wood 
other  than  cedar,  a  disclosure  of  such 
fact  shall  be  made  conspicuously  and  in 
close  conjunction  with  the  designation. 

(b)  In  the  sale,  offering  for  sale,  or 
distribution  of  indu-stry  products,  it  is  an 
unfair  trade  practice  to  designate  any 
such  products  as  "cedar  lined",  "cedar 
veneered",  etc.,  unless  such  products  are 
so  lined  or  veneered,  as  the  ca.se  may  be, 
and  the  designation  is  clo.sely  accom- 
patiied  by  '  1 »  an  affirmative  and  con- 
spicuous disclaimer  as  to  affording  pro- 
tection from  moth  larvae  damage  and 
(2>  a  conspicuous  disclosure  as  to  the 
presence  of  woods  other  than  cedar  in 
the  industry  product. 

Note:  Nothing  in  this  section  Is  to  be  re- 
garded as  warranting  representations  by  In- 
dustry members  that  industry  products 
which  fulfill  the  requirements  set  forth  in 
paragraph  (a)  of  this  section  conform  to 
"recommendations '  of  the  Federal  Trade 
Commission. 

I  Rule  21 

§  217.3  Claims  and  representations  of 
affording  protection  from  moth  larvae 
damage,  (a)  In  the  sale,  offering  for 
sale,  or  distribution  of  industry  products, 
it  IS  an  unfair  trade  practice  to  make  or 
publish  any  false,  misleading,  or  de- 
ceptive statement  or  representation,  by 


way  of  advertisement,  label,  brand,  or 
otherwise,  concerning  the  moth-killin? 
or  moth-repelling  qualities  of  such  prod, 
ucts  or  as  to  any  protection  against  moth 
larvae  damage  afforded  by  such  products 
to  articles  stored  therein,  or  to  make  or 
publish  any  claim  or  representation  with 
respect  to  the  toxicity  of  said  products 
to  insects  which  has  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers. 

(b>   Under  the  rules  in  this  part,  when 
industry   products  do   not   afford   com- 
plete.   ab.solute.    and    lasting   proloction 
against  moth   larvae  damage  with  re- 
spect to  products  stored  therein  which 
are  made,  wholly  or  in  part,  of  animal 
fiber   (wool.  fur.  hair,  or   featheis*.  or 
when    affording    such    protection    only 
when  the  products  stored  therein  have 
been  completely  ridded  of  all  staues  of 
moth  development  and  life  '  by  cleaning, 
airing,   brushing,   combing,   beating,  or 
otherwise  > ,  they  shall  not  be  repre.sented 
as  "mothproof,  as  "guaranteed  moth- 
proof", or  as  "affording  protection  from 
moth  damage '.  or  have  applied  thereto 
any'  other  term  or  phrase  denoting  or 
implying  complete,  absolute,  and  or  un- 
conditional    protection     again.st    moth 
damage  to  clothing  and  property  stored 
therein:  Provided,  however.  That  when 
the  composition  and  construction  of  any 
industry  product  is  .such  as  to  fulfill  the 
composition   and   construction   require- 
ments   .specified    in    paragraph    'ai   of 
§  217.2,  it  may  be  unqualifiedly  described 
and  repre.sented  as  being  "moth  resist- 
ant" or  'moth  repellent":   And  vrovid- 
vidcd    further.    That    when    any    such 
product    fulfills    the    composition   and 
construction   requirements   specified  in 
paragraph  (a)  of  §  217.2.  it  may  also  be 
represented     as     "affording     protection 
again.st   moth   damage"   when   in  close 
conjunction  and   with   rea.sonably  ade- 
quate conspicuousness  with  such  repre- 
sentation   there    is    an    adequate   and 
nondeceptive  di.sclosure  of  the  fact  that 
clothing    and   other   articles   which  are 
stored  in  the  industry  product  must  first 
be  ridded  of  any  and  all  forms  of  moth 
life. 

(c)  Nothing  in  this  .section,  in  5  217  4. 
or  in  any  of  the  other  .sections,  is  U)  be 
construed  as  inhibiting  manufacturers 
of  industry  products  who  do  not  sell 
directly  to  consumer-buyers  from  repre- 
senting in  advertisements  of  their  prod- 
ucts that  they  will  make  available  to 
each  con.sumer-buyer  of  such  products 
a  written  guarantee  against  moth  dam- 
age, when — 

( 1 )  Such  a  guarantee  is  in  fact  maae 
available  to  each  consumer-purchaser 
within  a  reasonable  time  after  consum- 
mation of  purcha.se;  and 

(2»  The  guarantee  does  not  contam 
anv  unusual  conditions  or  limitations 
and  the  terms  and  conditions  thereoi 
are  clearly  and  nondeceptivcly  staiea 
therein;  and 

( 3  •  The  obligations  of  the  guaraniO' 
with  respect  to  the  guarantee  are  scru- 
pulously fulfilled  by  the  guarantor,  anu 

(4>   Written  instructions  a.s  to  conu 
tioning  of  clothing  and  other  proP^^  ^ 
for  storage  in  the  product  (cleaning,  aii 
ing,   brushing,  combing,   beating,  e^ 
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are  attached  to  each  indu.-stry  product 
ID  sui  li  a  manner  as  reasonably  to  a.ssure 
of  remaining  thereon  until  consumma- 
tion of  consumer  sale  and  are  so  placed 
on  tl."  product  and  are  of  such  conspicu- 
ousiuv,s  as  likely  to  be  noticed  by  pro- 
spective purchasers  of  Uie  product;  and 

(5 1  Mention  is  made  in  the  advertise- 
ment and  in  close  conjunction  with  the 
said  representation  that  instructions  as 
to  cleaning  or  other  conditioning  of 
doth.ng  and  other  property  for  storage 
;n  industry  products  are  attached  to 
such  products;  and 

(6'  The  ccti-struction  and  composition 
of  ih:  products  advertised  are  such  as  to 
fulfill  lii^'  construction  and  composition 
requa  m-nts  speciiied  in  paragraph  la) 
of  §217.2. 

id'  Nothing  in  this  section,  in  5  217  4, 
or  any  of  the  other  sections,  is  to  be  con- 
st aed  as  inhibiting  manufacturers  of 
mdu-sliy  products  who  do  not  sell  di- 
rectly to  consumer- buyers  from  adver- 
usinp  that  such  products  will  afford  pro- 
tection from  moth  damage  when  there 
IS  compliance  with  the  requirements  of 
subparagraphs  '4',  '5>  and  '6'  of  para- 
gnph  'c  of  this  section.     I  Rule  31 

§217  4  Guarantees,  warranties,  etc. 
gi  In  the  sale,  offering  for  sale,  or  dis- 
tribution of  industry  products,  it  is  un- 
fair trade  practice — 

il»  To  make  or  offer  any  guarantee 
respecting  an  industry  product  unless 
the  nature  and  extent  of  the  undertak- 
.ng,  aid  any  and  all  material  conditions 
and  limitations  applicable  thereto,  are 
dearly  and  con.spicuously  stated  in  im- 
mediate con.junction.  and  unle.ss  the  ob- 
Sgation'i  of  the  guarantor  with  resp>ect 
to  the  k.'uarantee  are  scrupulou.sly  ful- 
filled: or 

<2>  To  make  or  offer  any  guarantee 
to  the  effect  that  an  industry  product 
ti]\  afTord  protection  from  moth  damaee 
Tith  respect  to  clothing  and  other  prod- 
ucts stored  therein  when  such  protection 
3  dependent  on  the  stored  products 
bein?  free  of  all  moth  life  before  storage 
and  when  the  guarantee  is  not  imme- 
diately accompanied  by  an  adequate  and 
nondeceptive  disclosure  of  such  fact. 

'b'  Nothing  in  the  rules  in  this  part 
is  to  be  construed  as  inhibiting  an  indus- 
try member  from  representing  that  an 
industry  product  is  guaranteed  to  afford 
protection  from  moth  damage  when  the 
product  fulfills  the  construction  and 
(imposition  requirements  .specified  in 
paragraph  lai  of  S  217.2  and  when  the 
nature  and  extent  of  the  guarantee,  and 
»ny  and  all  material  conditions  and 
limitations  applicable  thereto,  are  clearly 
ind  conspicuously  stated  in  conjunction. 

'O  Nothing  in  this  section  is  to  be 
construed  as  limiting  or  otherwise  af- 
fecting the  provisions  of  paragraph  (c> 
of  §217.3. 

'd>  The  inhibitions  of  this  section 
shall  also  be  applicable   to  warranties. 

iRule  41 

I  217  5  Deceptii'e  use  of  trade  or  cor- 
Vorate  names,  trade-marks,  etc.  The 
''se  of  any  trade  name,  corporate  name, 
^de-mark,  or  other  trade  designation 
*hich  hiis  the  capacity  and  tendency  or 
fffect  of  misleading  or  deceiving  the  pur- 
chaiiug  or  consuming  public  as  to  the 
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name,  nature,  eflBcacy,  or  origin  of  any 
product  of  the  industry,  or  any  material 
used  therein,  or  which  Is  false  or  mis- 
leading in  any  other  respect,  is  an  un- 
fair trade  practice.     (Rule  51 

§  217.6  Misrepresentation  as  to  char- 
acter of  business.  It  Ls  an  unfair  trade 
practice  for  any  industry  member,  in  the 
course  of  or  in  connection  with  the  dis- 
tribution of  industry  products,  to  repre- 
sent, directly  or  indirectly,  that  he  is  a 
producer  or  manufacturer  of  industry 
products  when  such  is  not  the  fact,  or  in 
any  other  manner  to  misrepresent  the 
character,  extent,  or  type  of  his  business. 
IRule  61 

§  217.7  Misrepresenting  products  as 
conforming  to  standard.  Representing, 
through  advertisement  or  otherwise, 
that  any  product.^  of  the  industry  con- 
form to  a  standard  recognized  in  or  ap- 
plicable to  the  industry  when  such  is  not 
the  fact,  with  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public,  is  an 
tinfair  trade  practice.     IRule  7 J 

?  217.8  Imitation  of  trade-marks, 
trade  names,  etc.  The  imitation  or  sim- 
ulation of  the  trade-marks,  trade  namos, 
brands,  or  labels  of  competitors,  with 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purcliasing 
or  consuming  public,  is  an  unfair  trade 
practice.     IRule  81 

5  217.9  Substitution  of  products. 
The  practice  of  .shipping  or  delivering 
products  which  do  not  conform  to  sam- 
ples submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  the  consent  of  the 
purchasers  to  such  substitutions  and 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchas- 
ing or  consuming  public,  is  an  unfair 
trade  practice.     [Rule  9) 

5  217.10  Procurement  of  competitors' 
confidential  information.  It  is  an  un- 
fair trade  practice  for  any  member  of 
the  industry  to  obtain  information  con- 
cerning the  business  of  a  competitor  by 
bribei-y  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state- 
ments or  representations,  by  the  imper- 
sonation of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in- 
formation so  obtained  so  as  substantially 
to  injure  competition  or  unreasonably 
restrain  tiade.     IRule  10 J 

5  217.11  Defamation  of  competitors 
or  disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im- 
puting to  them  dishonorable  conduct,  in- 
ability to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
ment of  competitors'  products  in  any 
respect,  or  of  their  business  methods, 
selling  prices,  values,  credit  terms,  poli- 
cies, or  services,  is  an  unfair  trade  prac- 
tice.    (Rule  111 

§  217.12  Commercial  bribery.  Tt  is 
an  unfair  trade  practice  for  a  member  of 
the  industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
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of  customers  or  prospective  customers, 
or  to  agents,  employees,  or  representa- 
tives of  competitors"  customers  or  pro- 
spective customers,  without  the  knowl- 
edge of  their  employers  or  principals,  as 
an  inducement  to  influence  their  em- 
ployers or  principals  to  purchase  or  con- 
tract to  purchase  products  manufac- 
tured and  sold  by  such  industry  member 
or  the  maker  of  such  gift  or  offer,  or  to 
influence  such  employers  or  principals  to 
refrain  from  dealing  in  the  products  of 
competitor-s  or  from  dealing  or  contract- 
ing to  deal  with  competitors.     IRule  121 

5  217  13  Coercing  purchase  of  one 
product  as  a  prerequisite  to  the  purchase 
of  other  products.  The  practice  of 
coercing  the  purchase  of  one  or  more 
products  as  a  prerequisite  to  the  pur- 
chase of  one  or  more  other  products, 
where  the  effect  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  or  unrea.sonably  to  restrain 
trade,  is  an  unfair  trade  practice.  IRule 
131 

5  217.14  Selling  below  cost.  'a>  The 
practice  of  selling  products  of  the  in- 
dustry at  a  price  less  than  the  cost 
thereof  to  the  seller,  with  the  intent  or 
purpose,  and  where  the  effect  may  be,  to 
injure,  suppress,  or  stifle  competition  or 
tend  to  create  a  monopoly  in  the  produc- 
tion or  sale  of  such  products,  is  an  unfair 
trade  practice. 

lb'  As  u.sed  in  this  section  the  term 
"ccsf  means  the  total  cost  to  the  .seller, 
including  the  co.sts  of  acquisition,  proc- 
e.s-inr.  preparation  for  marketing,  .sale, 
and  delivery.  All  elements  recognized 
by  good  accounting  practice  as  proper 
elements  of  such  cost  shall  be  included 
in  determining  cost  under  this  .section. 
The  costs  referred  to  in  this  section  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs 
in  the  industry  determined  by  an  indus- 
try cost  survey  or  otherwi.se. 

<  c )  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  co.st.  but 
only  such  .selling  below  the  seller's  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpo.se  referred  to 
and  where  the  effect  may  be  to  injure, 
destroy,  or  prevent  competition,  or  tend 
to  create  a  monopoly.     IRule  141 

§  217.15  Inducing  breach  of  contract. 
It  is  an  unfair  trade  practice  to  induce 
or  attempt  to  induce  the  breach  of  ex- 
isting lawful  contracts  between  compet- 
itors and  their  customers  or  their  sup- 
pliers by  any  false  or  deceptive  means 
whatsoever,  or  to  interfere  with  or  ob- 
struct the  performance  of  any  such  con- 
tractual duties  or  services  by  any  .such 
means,  with  the  purpose  and  effect  of 
unduly  hampering,  ipjurinu.  or  preju- 
dicing competitors  in  their  business. 
IRule  151 

§  217.16  Enticing  aroay  employees  of 
competitors.  Knowingly  enticing  away 
employees  or  sales  repre.sentalives  of 
competitors  under  any  circumstances 
having  the  capacity  and  tendency  or  ef- 
fect of  substantially  injuring  or  lessen- 
ing present  or  F>otential  cc«npetition  is 
an  unfair  trade  practice:  Provided,  That 
nothing  in  this  .section  shall  be  con- 
strued as  prohibiting  employees  from 
seeking  more  favorable  employmeut.  or 


5568 


•-k«.y-kV%i  Kif  iv^rr     rtrt^  T^lrtxrikfC     frf\wm     Vl  1  V 


RULES  AND  REGULATIONS 

ifT  nr     merce.  and  where  the  effect  thereof  may     termediary  therein  where  such  interme- 


Thursday,  September  17,  1953 


CRonp  n 


FEDERAL  REGISTER 

Phoenix.  Arizona,  not  later  than  Aucu.st 


5569 


Tliese  amendments  riocontrnl  t.hp  fol. 


or 

of 

for 

or 


5568 

as  prohibitinp!  employers  from  hirtig 
offering    employment    to    employe  js 
compelitors  in  s^ood  faith  and  ndt 
the  purpose  of  injuring,  destroyii^g, 
preventing  competition.     [Rule  16 J 

§217  17  Prohibited  forms  of  trade 
restraints  i  unlawful  price  fixing.  ?tc.) 
It  ts  an  unfair  trade  practice  fo:  any 
member  of  the  industry,  either  directly 
or  indirectly,  to  engage  in  any  plinned 
common  course  of  action,  or  to  ent«r  into 
or  take  part  in  any  understanding, 
agreement,  combination,  or  consj  iracy 
with  one  or  more  members  of  the  ndus- 
try.  or  with  any  other  person  or  persons, 
to  fix  or  maintain  the  price  of  any  goods 
or  otherwise  unlawfully  to  restrain 
trade;  or  to  use  any  form  of  threat,  in- 
timidation, or  coercion  to  indue?  any 
member  of  the  industry  or  other  person 
or  per.sons  to  engage  in  any  such  pi  mned 
common  course  of  action,  or  to  bi'come 
a  party  to  any  such  understa  iding. 
asreement.  combination,  or  corusjiracy 
IRule  17J 

§  217.18    Prohibited  discriminat 
(a>   Prohibited  discriminatory  pn 
rebates,  refunds,  discounts,  credi 
which  effect  unlawful  price  dis 
tion.     It  IS  an  unfair  trade  pract 
any  member  of  tlie  industry  enga 
commerce,  in  the  course  of  such 
merce.    to   grant   or   allow,   seci 
openly,   directly   or   indirectly, 
bate,  refund,  discount,  credit,  or 
form  of   price  differential,  when 
rebale.  refund,  discount,  credit,  oi 
form  of  price  differential,  effects 
crimination   in  price  between  di 
purchasers  of  goods  of  like  gn 
quality,  where  either  or  any  of 
chases    involved    therein    are    in 
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'  The  inhibitions  of  this  section  are 
to  Public  Law  542.  approved  July  14 
66  Stat.  632   (the  McGuire  Act)    whi 
vides    that    with    respect    to    a    con 
which    bears,    or    the    label    or    cont 
which  bears,  the  trade-mark,  brand.  < 
of  the  producer  or  distributor  of  sue 
modify  and  which  is  in  free  and  op 
petition  witla  cjinmodities  of  the  sa 
eral  class  produced  or  distributed  by 
a  seller  of  such  a  commodity  may  en 
a  contract  or  agreement  with  a  buyer 
which  establishes  a  minimum  or  sti 
price  at  which  such  commodity  may 
sold  by  such   buyer  when  such  con 
agreement  is  law'ul  as  applied  to  in 
transactions    under    the    laws   of    the 
Territory,  or  territorial  jurisdiction  li 
the   resale   is    to   be    made   or   to   wh 
commoduy  is  to  be  transported  for 
sale,  and  when  such  contract  or  ; 
is   not    between    manufacturers,    or 
wholesalers,  or  between  brokers,  or 
factors,  or  between  retailers,  or  betwi^e 
s*)ns.   firms,   or   corporations   in  com 
With  each  other. 

=  As  used  in  this  section,  the  wor 
merce"    means   "trade   or   commerce 
tlie  several  States  and  with  foreign 
or  between  the  District  of  O^lumbla 
Territory    of    the    United    States    a 
State.    Territory,   or    foreign    nation 
tween  any  insular  possessions  or  othe 
under  the  Jurisdiction  of  the  United 
or  between  any  such  possession  or  pi 
any  State  or  Territory  of  the  Unitec 
or   the  District  of  Columbia  or  any 
nation,  or  within  the  District  of 
or  any  Territory  or  any  insular  posse^ 
ot^.er    place    under    the    Jurisdiction 
United  Sutes". 
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RULES  AND  REGULATIONS 

merce.  and  where  the  effect  thereof  may 
be  substiintially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line  of 
commerce,  or  to  injure,  destroy,  or  pre- 
vent competition  with  any  person  who 
either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination,  or  with 
the  customers  of  either  of  them:  Pro- 
vided, however — 

( 1 »  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place  un- 
der the  jurisdiction  of  the  United  States; 

(2 1  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  This  proviso  shall  not  be  con- 
strued iJs  permitting  an  industry  member 
to  allow  a  price  differential  to  a  customer, 
whether  in  the  form  of  a  quantity  price  dis- 
count, rebate,  or  other  form,  through  billing 
as  a  single  order  an  aggregate  of  the  amount 
of  two  or  more  orders  of  such  customer  on 
which  the  industry  member  makes  separate 
deliveries,  when  the  price  dlflferential  al- 
lowed is  not  based  on  a  net  savings  in  cost 
of  manufacture,  sale,  and  delivery  of  the 
products  to  said  customer  resulting  from  the 
diflforent  method  and  quantity  in  which  the 
product*  are  sold  and  delivered  to  said  cus- 
tomer, or  Is  more  than  due  allowance  for 
such  net  savings;  nor  is  this  proviso  to  be 
construed  as  permitting  an  industry  mem- 
ber to  allow  a  price  differential  to  a  customer, 
whether  In  the  form  of  a  quantity  price  dis- 
count, rebate,  or  other  form,  when,  pursuant 
to  agreement  or  understanding  by  the  indus- 
try member  and  the  customer,  delivery  of 
the  products  purchased  Is  to  be  delayed  or 
m;vde  in  installments  so  as  to  Involve  storage 
cost  to  the  Industry  member,  and  when  as 
a  result  of  such  cost  or  otherwise,  the  price 
differential  allowed  is  not  bjised  on  a  net 
savings  In  cost  of  manufacture,  sale,  and 
delivery  of  the  products  to  said  customer 
resulting  from  the  different  method  ahd 
quantity  In  which  the  products  are  sold  and 
delivered  to  said  customer,  or  Is  more  tlian 
due  allowance  for  such  net  savings. 

(3>  That  nothing  contained  in  this 
paragraph  shall  prevent  persons  en- 
gaged in  selling  goods,  wares,  or  mer- 
chandise in  commerce  from  selecting 
their  own  customers  in  bona  fide  trans- 
actions and  not  in  restraint  of  trade; 

(4»  That  nothing  contained  in  this 
paragraph  shall  prevent  price  change^ 
from  time  to  time  where  made  in  re- 
sponse to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or 
sales  in  good  faith  in  discontinuance  of 
business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  commis- 
sions. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation. 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  cither  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in- 


termediary therein  where  such  interme- 
diary is  acting  in  fact  for  or  in  bt>lialf. 
or  is  subject  to  the  direct  or  indirect 
control,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  .such 
compensation  is  so  granted  or  paid, 

tc>  Prohibited  advertising  or  promo. 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay 
or  contract  for  the  payment  of  advertis- 
ing or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offenni;  for 
sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment  or 
consideration  is  available  on  propor- 
tionally equal  terms  to  all  other  custom- 
ers competing  in  the  distribution  of  such 
products  or  commodities. 

(di  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry 
engaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  fur- 
nishing, or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purcha.sed  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowmuly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore- 
going provisions  of  this  section. 

(f)  E.te7nptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  char- 
itable institutions  not  operated  for  profits 

Note.  In  complaint  proceedings  charging 
discrimination  In  price  or  services  or  fiKll- 
ities  furnished,  and  upon  pnwf  having  be«n 
made  of  such  discrimination,  the  burden  of 
rebutting  the  prima  facie  case  thus  made  by 
showing  Justification  shall  be  ufxm  the  per- 
son charged;  and  unless  Justification  shall 
be  afHrmatively  shown,  the  Commission  is 
authorized  to  Issue  an  order  terminating  th« 
discrimination:  Provided,  hoiccver.  That 
nothing  herein  contained  shall  prevent  a 
seller  rebutting  the  prima  fade  c;use  thus 
made  by  showing  that  his  lower  price  or  the 
furnishing  of  .services  or  f.iclllties  to  any 
purchaser  or  purchasers  was  made  In  g^^ 
faith  to  meet  an  equally  low  price  of  a  com- 
petitor, or  the  services  or  facilities  furnished 
by  a  competitor.     See  Sec.  2-b,  Cl;»ytou  Act. 

[Rule  181 

5  217.19  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair 
trade  practice  for  any  person  to  am. 
abet,  coerce,  or  induce  another,  directly 
or  indirectlv,  to  use  or  promote  the  use 
of  any  unfair  trade  practice  .sp'^cilicd  in 
the  rules  in  this  part.     I  Rule  191 


Thursday,  September  17,  1953 

CROUP  n 

General  statement.  Compliance  with 
trade  practice  provLsions  embraced  in 
§§217.101  to  217.102  is  considered  to  be 
conducive  to  sound  business  methods 
and  is  to  be  eiicouraged  and  promoted 
individually  or  through  voluntary  co- 
operation exercised  in  accordance  with 
existing  law.  Nonobservance  of  such 
rules  does  not  per  se  constitute  violation 
of  law.  Where,  however,  the  practice  of 
not  complying  with  5§  217.101  to  217.102 
is  followed  in  such  manner  as  fo  result  in 
unfair  methods  of  comF>etition  or  unfair 
or  deceptive  acts  or  practices  in  com- 
merce, corrective  proceedings  in  respect 
thereto  may  be  instituted  by  the  Com- 
mission as  in  the  case  of  violation  of 
§5217.1  to  217.19. 

§217.101  Maintenance  of  accurate 
records.  It  is  the  judgment  of  the  in- 
dustry that  each  member  should  inde- 
pendently keep  proper  and  accurate 
records  for  determining  his  costs.  (Rule 
A] 

{217.102  Price  lists.  fa>  The  indus- 
try approves  the  practice  of  each  indi- 
vidual member  of  the  industry  independ- 
ently publishing  and  circulating  to  the 
purchrt.sing  trade  his  own  price  lists. 

(b»  The  industry  approves  the  prac- 
tice of  making  the  terms  of  sale  a  part 
of  all  published  price  schedules.  I  Rule 
Bl 

Industry  committee.  A  Committee  on 
Trade  Practices  is  hereby  authorized  to 
cooperate  with  the  Federal  Trade  Com- 
mission and  to  perform  such  acts  as  may 
be  legal  and  proper  in  the  furtherance 
of  fair  competitive  practices  and  in  pro- 
moting the  effectiveness  of  the  rules. 

Issued;  September  14,  1953. 

Promulgated  by  the  Federal  Trade 
Commi.ssion  September  17,  1953. 

IsEAt}  Alex.  Akerman,  .''r., 

Secretary. 

|P.  R    Doc.    53-8045:    Filed.   Sept.    16,    1953; 
8  53  a.  m  I 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Part  130 — Operation   and  Maintenanci 
Charges 

san  carlos    indian    irrigation    project, 
arizona ;   assessments,  joint  works 

September  2.  1953 
On  July  18.  1953  <18  F.  R.  4219)  there 
»as  published  a  notice  of  intention  to 
amend  5  130.63  of  Title  25,  Code  of  Fed- 
eral R<>Rulations.  to  increase  the  annual 
rate  of  assessments  for  the  operation 
and  maintenance  of  the  Joint  Works  part 
of  the  San  Carlos  Indian  Irrigation 
Project.  Arizona  (the  works  serving  the 
Indian  and  non-Indian  lands),  from 
*1 15  per  acre  to  $1.20  per  acre,  for  the 
100,000  acres  of  project  lands.  Inter- 
e.sted  persons  desiring  to  p>articipate  in 
formulating  the  amendment  could  do  so 
by  filmi:  written  .statements  or  data  with 
^he  Area  Director  of  the  Bureau  of 
Indian  Affairs,  with  headquarters  at 
No.   182 2 
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Phoenix.  Arizona,  not  later  than  Augu."::! 
17,  1953.  Within  the  time  allowed  no 
objectioixs  were  filed  with  the  Director, 
I  have  therefore,  concluded  that  the 
total  amount  of  the  estimated  assess- 
ment should  be  $120,000  or  $1.20  per  acre 
amiually,  effective  for  the  fiscal  year 
1955  and  thereafter  until  further  notice. 
Accordingly  §  130  63  of  Title  25,  Code 
of  Federal  Regulations  is  amended  to 
read  a.s  follows: 

§  130  63  Asses.'ivients.  joint  works. 
(a)  Pursuant  to  the  act  of  Congress  ap- 
proved June  7,  1924  (43  Stat.  476 »  and 
supplementary  acts,  and  the  repayment 
contracts  of  June  8.  1931.  as  amended, 
between  the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable  pro- 
visions of  the  order  of  the  Secretary  of 
the  Interior  of  June  15,  1938  «§5  130  69a 
to  130.69m)  the  cost  of  the  operation 
and  maintenance  of  the  Joint  Works  of 
the  San  Carlos  Indian  Irrigation  F*ioj- 
ect  for  the  fiscal  year  1955  is  estimated 
to  be  $120,000  and  the  rate  of  as.se.ss- 
ment  for  the  said  fiscal  year  and  .subse- 
quent years  until  further  order,  is  hereby 
fixed  at  $1  20  for  each  acre  of  land. 

The  foregoing  changes  are  to  become 
effective  for  the  fiscal  year  1955  and 
continue  thereafter  until  further  notice; 
the  as.sessment  for  that  part  payable  by 
the  San  Carlos  Imgation  and  Drainage 
Ehstrict  being  due  in  advance  of  such 
fiscal  year  on  March  1 ;  for  that  part 
F)ayable  for  the  50.000  acres  of  Indian 
land  will  be  as  provided  in  S5  130.110  to 
130  116,  inclusive. 

(Sees.   1.  3.  36  Stat.  270,  272,  as   amended; 
25  U   S.  C.  385) 

[seal]  L.  L.  Net-.son, 

Acting  Area  Director. 

I  P.   R.   Doc    53  8012;    Filed,   Sept.    16.    1953; 
8  46  a.  m  I 


TITLE  32A— -NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — Defense  Rental  Areas 
Division,  OfRce  of  Defense  Mobili- 
zation 

(Rent  Regulation  1,  Amdt  158  to  Schedule  A] 

[Rent  Regulation  2,  Amdt.  156  to  Schedule  A] 

RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 

ALAB.^MA,   KENTUCKY,   AND  MARYLAND 

Effective  September  18,  1953,  Rent 
Regulation  1  and  Rent  Regulation  2  are 
amended  so  that  the  items  of  Schedule  A 
indicated  below  read  as  set  forth  below. 

(Sec.  204,  61  Stat   197,  as  amended;  50  U.  S.  C. 
App.  Sup.   1894) 

Issued  this  11th  day  of  September  1953. 

Glenwood  J.  Sherraid, 
Director,  Defense  Rental 
Areas  Division. 

(8)   (Revoked  and  decontrolled  1 
(124)    (Revoked  and  decontrolled  ( 
(139)  IRevoked  and  deoouUolled-J 


5569 

These  amendments  decontrol  the  fol- 
lowing defense-rental  areas  on  the  ini- 
tiative of  the  Director,  Defease  Rental 
Areas  Division,  OfiBce  of  Defense  Mobili- 
zation, under  section  204  tc>  of  the  act: 
Camp  Rucker,  Alabama:  Fort  Knox, 
Kentucky;  and  Bainbridge-Elkton, 
Maryland,  Defcnsc-Renial  Areas. 

(F.   R.    Doc.   53-8042:    Filed,   Sept.    16.    1953: 
8:53   a.   ml 


[Rent  Regulation  3.  Amdt.  148  to  Schedule  Al 

I  Rent  Regulation  4,  Amdt    32  to  Schedule  A| 

RR  3 —  Hotels 

RR  4 — Motor  Courts 

Schedule  A — Defense-Rental  Areas 

ALABAMA,  KENTUCKY    AND    MARYLAND 

Elective  September  18,  1953.  Rent 
Regulation  3  and  Rent  Regulation  4  are 
amended  so  that  the  items  of  Schedule 
A  indicated  below  read  as  set  forth  below, 

(Sec.  204.  61  Stat  197.  as  amend<>d;  50 
U.  S.  C.  App.  bup.  1894) 

Glenwood  J.  Sherrafd. 
Director,  Defense  Rental 
Areas  Division. 

(3)   [Revoked  and  decontrolled  1 
(124)    [Revoked  and  decontrolled  1 
(139)    (Revoked  and  decontrolled  I 

These  amendments  decontrol  the  fol- 
lowing defense-rental  areas  on  the  ini- 
tiative of  the  Director.  Defense  Rental 
Areas  Division.  OfiQce  of  i:>efeii.se  Mobili- 
zation, under  section  204  <c)  of  the  act; 
Camp  Rucker.  Alabama;  Fort  Knox, 
Kentucky;  and  Bainbridpe-Elkton, 
Maryland.  Defense-Rental  Areas. 

|F.   R.   Doc.    53  8043;    Failed.   Sept.    16.    1953; 
8:53  a.  m.) 

TITLE  39— POSTAL  SERVICE 

Chapter   I — Post   Office   Department 
Part  84 — Payment  of  Certificates 

AND  1NiERE:ST 
PAYMENT  MADE  O.N  DEM.'iND 

Section  84.1  Payment  made  on  demand 
is  amended  to  read  as  follows: 

5  84  1  Payment  made  on  demand. 
Any  depositor  may  withdraw  the  whole 
or  any  part  of  the  funds  deposited  to  his 
or  her  credit,  with  the  accrued  interest, 
upon  demand.  Effective  October  1,  1953, 
however,  with  respect  to  certificates  is- 
sued on  and  after  that  date,  if  with- 
drawal is  made  within  one  month  from 
the  date  of  issue  as  shown  on  the  cer- 
tificate, there  shall  be  a  .service  charge 
of  10  cents  for  each  certificate  'regard- 
less of  denomination"  surrendered.  The 
senice  charge  shall  be  evidenced  and  ac- 
counted for  by  the  purcha.'^e  of  a  10-cent 
ordinarj'  postage  stamp  or  equivalent 
which  shall  be  affixed  to  the  surrendered 
certificate. 

(R.  S.  161,  396,  sees.  1.  8.  36  Stat  814.  a.s 
amended,  sees  304.  309.  42  Stat.  24.  25.  5 
U   S.  C.  22,  369.  39  U.  S.  C   751,  758) 


[SXAL] 


Ross  RlZLEY, 

Solicitor. 


(F.   R.    Doc.    53-8014;    Filed.    Sept.    16.    1903; 
8:46  a.  m.J 
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Thursday,  September  17,  1953 
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TITLE  43 — PUBLIC  LANDS: 
INTERIOR 


Chapter  I — Bureau  of  Land  Man 
ment,  Department  of  the  Interioi 

[Circular  No.  1859] 
Part  70 — Mineral  Lands.  Coal  Per 

AND  LEA.SES,  and  LICENSES  FOR  FREE 

OK  Coal 
p^^RT  71 — Mineral  Lands:  Oil  and 

Phosphate  a.nd  Oil  Shaie  Leases 

Potash     and     Sodium     Permits 

Leases 
p^RT     76— School     Land     Reserva 
Grant  for  University 
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school  sections 
In  order  to  show  the  conditions  udder 
which  school  sections  In  Alaska  w 
have  been  reserved  to  the  Terntorj 
set  forth  in  Part  76  may  now  be  lei 
under  the  mineral  leasing  laws,  the 
lowinu'   amendments  and   additions 
made  to  Parts  70  and  71,  and  cross- 
erence    as    shown    below    is    addec 

1.  The    following    text    ls    addec 
Part  70. 

SCHOOL  sections 

§  70  30    Coal  permits  and  leases. 
der  the  act  of  August  5.  1953  <67 
364  >    amendinc;  section  1  of  the  r 
March  4.  1915  (38  Stat.  1214:  48  U. 
353)     coal   permits  and   leases  ma 
i.ssued  under  the  act  of  October  20. 
.38    Stat.    741:    48    U.    S.    C.    434 « 
amended,    and    the    regulations 
under   in    this   part,   on   lands   re.st  i 
to   the  Territory  of  Alaska  for 
tional  uses  by  the  said  act  of  Mar 
1915.    The  act  also  provides  that  s" 
a  State  be  created  out  of  the  Tejr 
of  Ala.ska  durin.q:  the  life  of  the 
lease  or  contract,  all  right,  title  an 
terest  of  the  United  States  under 
lease,  permit  or  contract.  includinM 
authority  to  modify  its  terms  and  " 
tions    retained    by    the    United    S 
shall  vest  in  the  State  to  which  ti 
the  lands  is  transferred. 


act 


tl  e 


) 


§70.31      Occupation    and    use   o 
surface   by   coal   permittees   or   le 
F>ermits  and  leases  issued  for  the 
will  be  subject  to  the  condition    ■ 
permittee    or    lessee    shall 
any  Territorial  lessee  of  the  sur 
the  leased  lands  or  any  part  ther 
any    resulting    damages    to    any 
improvements  or  other  property 
surface  lessee  on  the  land  or  fo 
interference   with  such   lessee's 
and  proper  use  of  the  land  for  the 
pose  or  purposes  for  which  it  was  1 
The  amount  of  such  damages  in  an 
may   be   determined   by   agreement 
tween  the  parties  or  by  an  action 
local  courts.     Each  permittee  or 
for  such  lands  must  furnish  and 
tain  at  all  times  a  bond  in  the 
sum  of  not  less  than  $1,000  for  th 
tection  of  the  surface  lessee  excep 
where    a    bond    in    not    less    than 
amount  is  required  to  be  furmshrd 
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RULES  AND   REGULATIONS 

other  purpo.ses.   it  may  be  also  condi- 
tioned on  the  protection  of  that  lessee. 

2  New  SS71.4  and  71.5  are  added  to 
Part  71  and  §  71.3  is  amended,  as  fol- 
lows ; 

SCHOOL    SECTIONS 

§  71  3  Potassium  arid  sodium  permits 
and  leases  and  oil  and  gas.  oil  shale  and 
phosphate  leases.  Under  the  act  of  Au- 
gust 5  1953.  amending  section  1  of  the 
act  of  March  4.  1915  «38  Stat.  1214:  48 
U.  S.  C.  353).  permits  or  leases  for  the 
pro.specting  for  or  mining  of  oil.  gas, 
oil  shale,  phosphate,  sodium  or  potas- 
sium deposits  may  be  i.ssued  under  the 
act  of  February  25.  1920  <41  Stat.  437: 
30  U.  S.  C.  181.  et  seq.),  as  amended, 
and  the  regulations  thereunder,  as  sup- 
plemented by  the  regulations  in  this 
part,  on  lands  reserved  to  the  TerntoiT 
for  educational  uses  by  the  said  act  of 
March  4.  1915. 

§  71.4    Occupation  and  use  of  the  .<tur- 
face  by  permittees  and  lessees.     Permits 
and  leases  issued   for  the  land  will  be 
subject  to  the  condition  that  the  per- 
mittee or  lessee  shall  compensate  any 
Territorial  lessee  of  the  surface  of  the 
lea.sed  lands  or  any  part  thereof  for  any 
re.sulting    damages    to    any    crops,    im- 
provements  or   other   property    of    the 
surface  lessee  on  the  land  or  for  any  in- 
terference   with    such    lessee's    normal 
and  proper  use  of  the  land  for  the  pur- 
po.se    or    purpo.ses    for    which    it    was 
lea.sed.    The  amount  of  such  damages  in 
any  ca.se  may  be  determined  by  agree- 
ment between  the  partie.s  or  by  an  action 
m  the  local  courts.     Each  permittee  or 
le.ssee  for  such  lands  must  furnish  and 
maintain    at   all    times    a    bond    in    the 
penal  sum  of  not  less  than  $1,000  for  the 
protection  of  the  surface  le.s.see  except 
that  where  a  bond  in  not  le.ss  than  that 
amount  is  required  to  be  furnished  for 
other  purposes,   it   may   be   also  condi- 
tioned on  the  protection  of  that  lessee. 
The    act    also    provides    that    should    a 
State  be  created  out  of  the  Territory  of 
Alaska   during   the   life  of   the   permit, 
lease  or  contract,  all  right,  title  and  in- 
terest of  the  Umted  States  under  such 
lease,  permit  or  contract,  including  any 
authority  to  modify  its  terms  and  con- 
ditions retained   by  the  United  States, 
shall   vest   in   the  State  to   which   title 
to  the  lands  is  transferred. 

§  71.5  Preference  rights.  The  act 
provides  that  any  person  qualified  to 
hold  an  oil  and  gas  lease  who  had  first 
filed  in  point  of  time  and  had  pending 
on  January  15.  1953.  an  offer  or  applica- 
tion for  an  oil  and  gas  lea.se  for  any 
lands  subject  to  the  act  which  on  said 
date  were  within  the  limits  of  a  unitized 
area  created  by  a  unit  agreement  ap- 
proved by  the  Secretary  of  the  Interior 
and  which  were  on  the  date  the  offer  or 
application  was  filed  not  within  the 
known  geological  structure  of  a  pro- 
ducing oil  or  gas  field  shall  have  a  pref- 
erence right  over  others  to  an  oil  and 
gas  lease  for  such  lands. 
(See.  32,  41  Stat.  450;  30  U.  S.  C.  18») 


3.  The  following  cross-reference  Is 
added  after  §  76.4: 

Cross  Reference  :  For  the  leasing  of  school 
sections  under  the  mineral  leasing  laws,  see 
§  §  70.30.  7031,  71.3,  71.4  and  71.5  of  Ihi.s 
chapter. 

Douglas  McKay, 
Secretary  of  the  Interior. 

September  10,  1953. 

I  P.    R.   Doc.   53-8013:    Piled.   Sept.    16.    1953; 
8  46  a.  m  I 


TITLE  47~TELECOMMUNI- 
CATION 

Cho^ter   I — Federal    Communications 
Commission 

[Docket  No.   10562] 

Part   3 — Radio  Broadcast  Services 

TABLE  of  A.SSIGNMENTS 

In  the  matter  of  amendment  of  §  3  606. 
Table  of  Assignments,  rules  governing 
television  broadcast  stations;  Docket  No. 
10562. 

1.  The  Commission  has  under  con- 
sideration its  notice  of  propo.sed  rule 
making  issued  on  June  29.  1953  <PCC 
53-777).  and  published  in  the  Federal 
Register  on  July  7.  1953  '  18  F.  R.  3943'. 
proposing  to  assign  Channel  5  to  Lake 
Placid.  New  York. 

2.  The  time  for  filing  comments  in 
this  proceeding  expired  July  20.  1953. 
No  comments  were  filed  opposing  the 
assignment  of  Channel  5  to  Lake  Placid, 
New  York.  The  Commission  finds  that 
the  assignment  of  Channel  5  to  Lake 
Placid  would  comply  with  the  Commis- 
sion's rules,  and  that  a  finalization  of 
the  proposal  would  serve  the  public 
interest. 

3.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4  '  i> . 
301.  303  ic>.  Id',  (f).  and  «r)  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

4  In  view  of  the  foregoing.  It  ts 
ordered.  That  effective  30  days  from 
publication  in  the  Federal  Regi.ster.  the 
Table  of  A.ssignments  contained  in 
§  3.606  of  the  Commission's  rules  and 
regulations  is  amended  as  follows: 

1.  Add  to  Table  of  Assignments  under 

the  State  of  New  York: 

Channel  NO. 
5 
Lake   Placid 

2.  Change  the  Channel  5  assignment 
in  Bangor,  Maine,  from  5—  to  5  r- 

3.  Change  the  Channel  5  assignment 
in  Boston.  Mass..  from  5  to  5-. 
(Sec  4,  48  Stat.  1066  as  amended;  47  IJ^S.  C^ 
154.  Interprets  or  applies  sees.  301^  ^O.h  « 
Stat.  1081,  1082.  as  amended.  1084;  47  U.  fa  t. 
301.  303.  307) 

Adopted:  September  9.  1953. 
Released:  September  11.  1953. 

Federal  Communications 
Commission, 

I  seal!         Wm.  p.  M.assing. 

Acting  secretary. 

IP    R.   Doc.   53-8030;    Filed,   Sept.    16,    1953, 
8:50  a.  m.l 


Thursday,  September  17,  1953 

(Docket  No.  10600] 

p^RX  9 — Aviation  Services 

frequencies  available 

In  the  matter  of  amendment  of  §  9.312 
(C)  of  the  Commission's  rules  and  regu- 
lations governing  aeronautical  services; 
Docket  No.  10600. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  9th  day  of 
September  1953: 

The  Commission  having  under  con- 
sideration its  proposal  in  the  above-en- 
titled matter,  which  would,  in  accordance 
with  paragraph  789  of  the  Atlantic  City 
Agreement  <  1947) .  require  the  use  of  the 
frequency  8364  kilocycles  by  lifeboats. 
Iiferafts  and  other  survival  craft  for 
search  and  rescue  communications  with 
stations  of  the  maritime  mobile  services; 
and 


FEDERAL  REGISTER 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  <a)  of  the 
Administrative  Piocedure  Act.  general 
notice  of  proposed  rule  making  in  this 
matter,  which  made  provision  for  the 
submission  of  written  comments  by  in- 
terested parties,  was  duly  published  in 
the  Federal  Register  on  August  7.  1953 
(18  F.  R.  4682)  and  that  the  period  pro- 
vided for  the  filing  of  comments  has  now 
expired;  and 

It  further  appearing,  that  no  objec- 
tions to  the  proposed  amendment  have 
been  filed;  and  that  international  obli- 
gations require  the  change  become  effec- 
tive on  October  1,  1953; 

It  further  appearing,  that  the  pro- 
posed amendment  is  issued  pursuant  to 
the  authority  contained  in  sections  303 
<c),  <f).  and  (r)  of  the  Communications 
Act  of  1934.  as  amended; 

It  is  ordered.  That  effective  October  1. 
1953,  S  9.312  (e»   of  Part  9  of  the  Com- 
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mission's  rules  is  amended  as  set  forth 
below. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec  303,  48  Stat. 
1082    as  amended;  47  U.  S.  C.  303) 

Relea.sed:  September  11.  1953. 

Federal  Communications 
Commission. 
ISE-ALl         Wm.  P.  Massing. 

Acting  Secretary. 

Effective  (Dctober  1.  1953.  §  9.312  ie>  of 
the  Commission's  rules  governing  avia- 
tion services  is  amended  to  read  as 
follows : 

Ji  9.312  Frequencies  available.  •  •  • 
(e)  8364  kilocycles:  Frequency  for 
use  by  lifeboats,  liferafts  and  other  .sur- 
vival craft  for  search  and  rescue  com- 
munications with  stations  of  the  mari- 
time mobile  service. 

[F.    R.   Doc.   53  8031:    Filed,    Sept.    16.    1953; 
8:  50  a.  m.) 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  3  1 

(E>ocket  No.  106851 

Radio  Broadcast  Services 

extension  of  use  of  certain  frequencies 
in  territories  and  possessions  of  u.  s. 

In  the  matter  of  amendment  of  §  3.25 
of  Part  3  of  the  Commission's  rules  and 
regulations  "Radio  Broadcast  Services) 
to  permit  more  extensive  use  to  be  made 
of  certain  standard  broadcasting  fre- 
quencies in  the  Territories  and  po.sses- 
sioas  of  the  United  States:  Docket  No. 
10685. 

1.  Notice  is  hereby  given  of  propo.sed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  5  3.25  (d) 
of  Part  3  of  the  Commissions  rules  to 
read  as  follows: 

5  3.25  Clear  channels:  class  I  and  II 
stations.     •    •    • 

Id)  In  continental  United  States,  for 
Cla.ss  n  stations  which  operate  daytime 
only  with  power  not  in  exce.ss  of  1  kilo- 
watt and  which  will  not  deliver  over  5 
microvolts  per  meter  groundwave  at  any 
point  on  the  Mexican  border,  and  in 
Ala.'^ka,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  for  Class  n  stations 
which  will  not  deliver  over  5  microvolts 
per  meter  groundwave  or  25  microvolts 
per  meter  10  percent  time  skywave  at  any 
point  on  the  said  border:  730.  800.  900. 
1050,"  1220'  and  1570  kilocycles. 

3.  The  purpose  of  this  proposed 
amendment    is   to    permit    the    use    in 


•See  North  American  Regional  Broadcast- 
ing Aereement.  Havana,  1937  (Appendix  I, 
Table  IV). 

'See  agreement  with  Mexico  for  further 
use  of  this  channel. 


Alaska,  Hawaii.  Puerto  Rico  and  the 
Virgin  Islands  of  the  frequencies  730, 
800,  900,  1050.  1220,  and  1570  kilocycles 
by  unlimited  Class  II  stations  with  power 
up  to  the  maximum  permitted  this  Class. 
The  Commission  has  determined  that 
such  use  is  not  inconsistent  with  pro- 
visions of  international  agreements. 

4.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i),  303  (a),  (b),  (O,  (d),  (f), 
and  (r).  and  307  <b)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  with  the  Commission  on  or  before 
October  13.  1953.  a  written  statement  or 
brief  setting  forth  his  comments.  Com- 
ments in  supE>ort  of  the  propased  amend- 
ment may  also  be  filed  on  or  before  the 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for 
filing  said  original  comments  or  briefs. 
The  Commission  will  consider  all  such 
comments  that  are  submitted  before 
taking  action  in  this  matter,  and  if  any 
comments  appear  to  warrapt  the  holding 
of  a  hearing  or  oral  argument,  notice 
of  the  time  and  place  of  such  hearing 
or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commi.ssion. 

Adopted:  September  9,  1953. 

Released:  September  11.  1953. 

Federal  Communications 
Commission, 
ISEAL]        Wm.  p.  Massing, 

Acting  Secretary. 

]P.   R.   Doc,    53-8033;    Piled.   Sept.    16.    1953; 
8:50  a.  m.J 


[  47  CFR  Pari  3  1 

[Docket  No.   10686] 
Television  Broadcast  Stations 

TABLE  of  assignments 

In  the  matter  of  amendment  of  §  3.606 
Table  of  Assignments,  rules  governing 
television  broadcast  stations :  Docket  No. 
10686. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commi.ssion  has  before  it  a 
petition  filed  by  H.  L.  Hunt  and  Coastal 
Bend  Television  Company,  Corpus 
ChrLsti.  Texas,  on  August  17.  1953.  and 
now  made  part  of  this  docket,  requesting 
an  amendment  of  S  3.606  Table  of  assign^ 
ments.  rules  governing  television  broad- 
cast stations  as  follows: 


City 

flianncl  No. 

Present 

Pro|His»>il 

Corpus  Christl,  Ter 

«+.  in-, 

•I'H-.  •-'2. 

6+,  10-. 
•K.-f-.  22,  43. 

3.  In  support  of  the  requested  amend- 
ment, petitioners  urge  that  there  are  on 
file  two  applications  for  Channels  6  and 
22  and  three  for  Channel  10:  that  the 
size  and  importance  of  Corpus  Christi 
warrant  an  additional  a.ssignment:  that 
the  proposed  amendment  would  promote 
the  establishment  of  a  locally  originated 
television  service  at  an  early  date;  and 
that  the  as.signment  of  a  second  com- 
mercial UHF  channel  would  permit  the 
early  establishment  of  two  UHF  services 
would  better  balance  the  relationship  of 
UHF  service  to  VHF  service  in  the  city; 
and  that  the  amendment  as  propo.sed 
would  comply  with  the  Commission's 
rules  and  standards. 


r,572 


PROPOSED  RULE   MAKING 


#      fVo 


television    broadcast    stations;    IX»cket 


Thursday,  September  17,  1953 

and  307  (b)  of  the  Communications  Act 
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3.   It    should    be    notod    that    t.hp    nrrv- 
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4.  Authority  for  the  adoption 
pioposed   amendments   is   cental 
spclions  4  'i'.  301.  303  'C».  'd'.  ' 
.r».  and  307  <b»  of  the  Commun:( 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who 
opinion  that  the  amendment  pro 
petitioners   .should    not    Ix"    ado; 
should  not  be  adopted  in  the  f 
forth  herein  may  file  with  the  C 
sion  on  or  before  October  13.  1953. 
ten    statement    or    brief    setting 
his  comments.     Comments  in  su 
the  propcsed  amendment  may 
filed  on  or  before  the  same  date 
meatJi  or  briefs  in  reply  to  the 
comments  may  be  filed  within 
from  the  last  day  for  filing  said 
comments  or  briefs.     The   Cor 
will  consider  all  such  comments 
submitted  before  taking  action 
matter,  and  if  any  comments  ai 
warrant  the  holding  of  a  hearing 
argument,  notice  of  the  time  an< 
of  such  hearing  or  oral  argumen 
given. 

6.  In  accordance  with  the 
§  1  764  of   the   Commissions   ru 
regulations,   an  original   and    14 
of  all  statements,   briefs,  or  cc 
shall  be  furnished  the  Commission 

Adopted:  September  9.  1953. 

Released:  September  11,  1953 
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[  47  CFR  Part  3  1 

I  Docket  No.   10687 1 
Television  Broadcast  Stations 


TABLE   OF  ASSIGNMENTS 


01' 


In  the  matter  of  amendment  o 
Table  of   Assiqmncnts.  rules   g 
television  broadcast  stations; 
10687 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  proposal  for 
rule  making  in  the  above-lentitled 
matter. 

2.  The  Commission  has  before  it  a  pe- 
tition filed  on  July  10.  1953.  by  Liiwrence 
A.  Harvey,  Los  Angeles,  California,  and 
now  made  pait  of  this  docket.  ie<iuesting 
an  amendment  of  §  3.606  TabU  of  as 
signments,  rules  governing  u  levision 
broadcast  sUitions,  to  add  the  assign- 
ment of  Channel  50  to  Washington,  D.  C, 
as  follows: 


City 


Wi»rtiiin:t«>i»,  n.  C 


C'haiim-1 


Prcjient 


4-. 8-.:+. 
»-.  a»+. 

-26-. 


The  following  changes  with  respect  to 
the  offset  earner  requirements  only 
would  be  required  as  a  result  of  the  as- 
sipnment  of  Channel  50  to  Wiishing- 
ton,  DC 


Pr.OPOSED  RULE   MAKING 


5  3  606 

,'erning 
Docket  No. 


ChaniM-l  .\o. 

City 

Pr*!»nt 

rrofMwM 

K<Hk>  Mmint.  \.  t' 

Mitrion,  V» 

.■a 

3.  In  support  of  his  request  for  the 
additional  assignment  to  Wa.shinpton. 
D.  C .  petitioner  states  that  all  the  VHP 
channels  assigned  to  the  area  have  been 
authorized  and  that  there  are  three  com- 
peting; applications  for  the  remaining 
UHT  Channel  20.  Petitioner  urges  that 
the  proposed  a.ssignment  would  meet  the 
requirements  of  the  Commissions  Rules; 
that  it  would  further  the  development 
of  UHF  .service  by  providing  an  addi- 
tional channel  to  meet  the  demand  evi- 
denced by  the  applications  on  file  for 
Channel  20:  and  that  it  would  aid  in 
bringing  an  additional  early  UHF  opera- 
tion in  the  area.  It  further  appears 
that  the  proposed  additional  a-ssignment 
would  provide  a  second  competitive  com- 
mercial UHF  service  in  the  Wa.'^hington. 
D.  C,  area. 

4  Authority  for  the  adoption  of  the 
propo.-^ed  amendments  is  contained  In 
sections  4  <p,  301.  303  'C",  'dt,  if',  and 
ir)  and  307  ib'  of  the  Communications 
Act  of  1934.  as  amended. 

5  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioner  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis- 
sion on  or  before  October  13.  1953.  a 
written  statement  or  brief  setting  forth 
his  commeiits.  Comments  in  support  of 
the  propo.sed  amendment  may  also  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
areument.  notice  of  the  time  and  place  of 
such  hearing  or  oral  argument  will  be 
given. 

6  In  accordance  with  the  provision.-? 
of  §  1  764  of  the  Commi.ssions  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:   September  9,  1953. 

Released:  September  11.  1953. 


So. 


roiHuwd 


ISEAL] 


IF    R     D<)C 


Federal  Commlnications 

Commission, 
Wm  P  Massing, 

Acting  Secretary. 


53  8035;    Filed. 
8:51  a.  ml 


Sept.    16.    1953; 


television    broadcast    stations;    I>.cket 
No.  10688. 

1.  Notice  Ls  hereby  given  of  propo-sed 
rule  making  in  the  above-entitled 
matter. 

2.  It  appears  that  additional  assign- 
ments  can  be  made  to  many  communi- 
ties listed  in  the  table  of  assignments 
and  that  such  additional  assignments 
will  help  greatly  in  bringing  television 
."service  to  a  large  number  of  areas  as 
.soon  as  possible.  Such  additional  as- 
signments can  be  made  without  affecting 
other  assignmenus  in  the  table  or  appli- 
cations which  are  on  file  with  the 
Commission. 

Accordingly,  it  is  proposed  to  amend 
§  3.606  Table  of  assignments,  rules  gov- 
erning television  broadcast  statioas  as 
follows: 

Add  to  the  Table  of  assignments: 

state  and  city:  Channel  Wo 

Arkansas:  Fort  Smith 39 

California: 

El    Ccntro ^^ 

Merced •* 

Modesto ^^ 

Stockton M 

Florida: 

Clearwater M 

Ctoytona  Beach 63 

Orlando ♦'' 

Indiana:  Terrc  Haute "R- 

Iowa: 

Ottumwa 63 

Waterloo ♦** 

Kentucky: 

Lexington ''O- 

Paducah^ "^ 

Louisiana: 

Alexandria '* 

B<ipalu»a "" 

Lake  Charles W- 

Maryland  : 

Cumberland 30- 

Haeerst«wn W* 

Mis.«ourJ:  Cape  Girardeau <9 

North  Carolina: 

AsheviUe "^ 

Durham ^^" 

Fayetteville 54- 

Goldsboro "^ 

OiTRon : 

Klamath    Palls - '^ 

Salem • ** 

Soutli  Carolina: 

Charleston '^* 

Florence ** 

Spartanburg * ''*" 

Texas : 

Big  Spring - 34' 

Tjier '•* 

Washington:   Wenatchee 67 

West  Virginia: 

Becklcy i •" 

Clarksburg *^" 

Wiscon.sln : 

Green   Bay '^'^ 

La  Crosse "^ 

The  above  changes  in  a.-.signmcnt«:  wi3 
require  the  following  changes  in  th« 
off.set  carrier  requirements  only  ti 
follows: 


"X- ,  50-. 


[  47  CFR  Part  3  ] 

IDotket  No.    106881 

Television  Broadcast  Stations 

TABLE  or  A.S.SICN MENTS 

In  the  matter  of  amendment  of  5  3,606 
Table  oj  assigjiments.  rules  governing 


City 


Rh<1  Winp.  Nfirin 

Dimcan.  «>tito 

Aikfn,  «.  C 


Chaniu  I  No. 


Present 


fa 
» 

54- 


If- 

n 


3.  Authority  for  the  adoption  of  tW 
proposed  amendment  is  contained  in  sec- 
tions 4  u>,  301,  303  ^c,  (dt,  lf>,aiid'r 


Thursday,  September  17,  1953 

and  307  (b>  of  the  Communications  Act 
of  1934.  as  amended. 

4  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  .set  forth  herein  or 
who  feels  that  additional  assignments 
should  be  made  to  other  communities  in 
order  to  meet  the  stated  objective  may 
file  with  the  Commission  on  or  before 
October  13,  1953,  a  written  statement  or 
brief  setting  forth  his  comments.  Com- 
ments in  support  of  the  proposed  amend- 
ment may  also  be  filed  on  or  before  the 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for  filing 
said  original  comments  or  briefs.  The 
Commission  will  consider  all  such  com- 
ments that  are  submitted  before  taking 
action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding 
of  a  hearing  or  oral  argument,  notice 
of  the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

5.  In  accordance  with  the  provisions  of 
i  1.764  of  the  Commi.ssions  rules  and 
regulations,  an  original  and  14  copies  of 
allj;tdtements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  September  9.  1953 

Released:  September  11.  1953. 

Federal  Communications 

C(>mmission, 
Wm,  p.  Massing, 

Acting  Secretary. 

1953; 


[seal] 
(P.  R.  Doc 


53-8036;    Filed,    Sept.    16, 
8:51  a,  m,| 


I  47  CFR  Parts  7,  8  ] 

I  Docket    No,    10684] 

Stations  on  Land  and  Shipboard  in  the 
Maritime  Services 

rxtension  of  time  to  comply  with 
certain  provisions 

In  the  matter  of  amendments  of  Parts 
7  and  8  of  the  Commission's  rules  to 
provide  extension  of  time  in  which  to 
comply  with  5.W.104  <b»,  7,189  (c>  and 
8106  'C>  ;  Docket  No,  10684. 

1,  Notice  Ls  hereby  given  of  propo.sed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  received  a  re- 
quest from  the  American  Telephone  & 
Telei:raph  Company  for  an  extension  of 
time  Ix^yond  January  1,  1954.  to  July  1, 
1954.  in  which  to  comply  with  §5  7,104 
ib>,  7,189  (c>  and  8  106  id  of  its  rules 
Thich  require  ( 1 )  that  public  coast  sta- 
tions employing  telephony  in  certain 
frequency  bands  be  capable  of  trans- 
Qiitiing  and  receiving  on  the  frequencies 
2182  kc  and  156,8  Mc  for  calling  and 
safety  purposes,  (2»  maintenance  of  a 
^feiy  watch  on  these  frequencies  by 
such  public  coast  stations  and  13)  pro- 
^ion  for  specified  multi-channel  opera- 
^on  of  VHF  ship  stations.  Although  it 
fias  miiiated  action  to  comply  with  these 
requirements,  the  Company  states  that 
certain  difficulties,  including  equipment 
ilelivery  delays,  make  additional  time 
nece.s.sary.  Proposed  amendments  for 
^xteniion  of  time  sure  set  forth  below. 


FEDERAL   REGISTER 

3.  It  should  be  noted  that  the  pro- 
posed amendments  do  not  provide  sim- 
ilar extension  of  time  for  limited  ship 
stations  to  meet  the  requirement  of 
§8,106  (c).  It  is  anticipat-ed.  however, 
that  individual  action  will  be  taken  pro- 
viding deferment  for  a  reasonable  period 
in  such  cases  where  requests  are  made 
which  show  that  the  licensee  has  made 
timely  and  diligent  effort  to  comply  with 
the  requirement. 

4.  The.se  proposed  amendments  are  is- 
sued under  authority  contained  in  .sec- 
tions 303  tb»  (c>  (f)  and  <r  I  of  the  Com- 
munications  Act   of    1934.  as  amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  not  adopted  in 
the  form  set  forth,  may  file  with  the 
Commission  on  or  before  October  13. 
1953.  a  written  statement  or  brief  setting 
forth  his  comments.  At  the  same  time, 
any  person  who  favors  the  rules  as  set 
forth  may  file  a  written  statement  in 
support  thereof.  Comments  or  briefs  in 
reply  to  the  original  comments  or  briefs 
may  be  filed  within  five  days  from  the 
last  day  for  filing  said  original  com- 
ments or  briefs.  The  Commission  will 
consider  all  comments,  briefs  and  state- 
ments presented  before  taking  final  ac- 
tion on  the  matter. 

6.  In  accordance  with  the  provisions 
of  §  1.784  of  the  Commission's  lailes,  an 
original  and  fourteen  copies  of  state- 
ments, briefs  or  comments  filed  shall  be 
furnished  to  the  Commi-ssion. 

Adopted:   September  9,  1953. 

Released:   September  11,  1953. 

Federal  Communications 

Commission. 
Wm,  P.  Massing. 

Acting  Secretary. 


1.  Section 
amended   by 
paragraph  1 1 
1954,  for  the 

2,  Section 
amended  by 
paragraph  (1 
1954.  for  the 


7,104  (b>  a)  and  (2)  is 
substituting  in  each  sub- 
»  and  (2)  the  date  July  1, 
date  January  1,  1954. 
7,189  (c)  (1)  and  (2)  is 
substituting  in  each  sub- 
)  and  <2>  the  date  July  1, 
date  Januai-y  1,  1954. 


3    Section  8.106  (c>  is  amended  to  read 
as  follows: 

S  8  106     Required  radio  channels  for 
telephony.     •     •     • 

(ci   Effective  on  and  after  January  1. 
1954.  each  limited  ship  station,  and  each 
marine-utility    .station    when    used    on 
board  .ship  (except  an  experimental  or 
developmental    station'     which    is    li- 
cen.sed  to  tran.smit  by  telephony  on  any 
radio-channel     within     the     frequency 
band  156,25  Mc  to  157,05  Mc.  and  effective 
July  1,  1954.  each  public  ship  station  (ex- 
cept an  experimental  or  developmental 
station)  which  is  licen.sed  to  transmit  on 
the  radio-channel  of  which  the  a.s.signed 
frequency  is  157.3  Mc  or  157  4  Mc.  .shall 
be  capable  of  traasmitting  and  receiving 
•  and  shall  be  licensed  to  transmit)  cla.ss 
F3    emission    on    the    radio-channel    of 
which  the  auUiorized  carrier  frequencies 
are  156,3  Mc  and  156,8  Mc  and.  in  the 
case   of   limited   ship  or   marine-utility 
stations,  on  at  least  one  radio-clianiu  1 
in  this  frequency  band  which  is  author- 
ized for  communication  with  a  coast  sta- 
tion or  stations;  provided,  that  each  .^ihip 
station  licensed  prior  to  January  1,  1952. 
to  u.se  less  than  three  radio-channels  for 
telephony  within  this   band  under  au- 
thority of  an  exp>erimental  or  develop- 
mental station  license,  need  not  comply 
with  this  requirement,  when  authorized 
to  ase  the  same  tran.smitting  equipment 
under  regular  class  of  ship  station  li- 
cense, until  on  and  after  January  1,  1955 ; 
provided  further,  that  this  requirement 
shall  not  apply  to  marine-utility  stations 
or    other    statioas    of    portable    nature 
which  are  not  capable  of  being  readily 
adjusted  for  operation  on  more  than  one 
radio-channel.     The  requirement  of  this 
paragraph,   in  respect  to  basic  tyi)e  of 
equipment,  may  be  sati-sfied  by  the  pro- 
vision of  (1 )   multi-channel  equipment, 
or    <2)    a   plurality   of   single   channel 
equipments,     or     (3>      a     combinatioa 
thereof,  at  the  option  of  the  station  li- 
censee   or    the    applicant    for    station 
licen.se. 

|F.   R.   Doc.   53-8037;    Filed.    Sept.    16,    1953; 
8:51   a.   m,| 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No,  SA-281I 

Accident  Occurring  at  Michigan  City, 
Ind. 

notice  of  hearing 

In  the  matter  of  the  air  collision  be- 
tween aircraft  of  United  States  Regi-stry 
N  94269  and  N  73133  which  occurred  at 
Michigan  City,  Indiana,  on  August  26. 
1953. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  section  70Z  of  said 
act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  a.ssigned  to  be 
held  on  Thur.sday,  September  24.  1953, 
at  9:00  a.  m.  'local  time*  in  the  Del 
Prado  Hotel,  5307  South  Hyde  Park, 
Chicago,  Illuiois. 


Dated  at  Wa.shington,  D,  C,  Septem- 
ber 11.  1953. 

[seal]  Everett  S.  Bosworth, 

Presiding  Officer, 

[F,    R,    Doc,    53-8044;    Filed.   Sept.    16.    1953; 
8  53  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   9050,    10650] 

C.^LIFORNIA  Inland  Broadcasting  Co.  and 
KARM.  The  George  Harm  Station 

order    CONTINUING    HEARING 

In  re  applications  of  California  Inland 
Broadcasting  Company,  Fresno,  Califor- 
nia. Docket  No.  9050.  File  No  BPCT-413; 
KARM,    The    George    Harm    Station, 


5574 

Fresno.    California.    Docket    No.    10(650, 


NOTICES 

It  further  appearing,  that  upon  due 


I  Docket    Nob.    10«81.    10682.    1068.3 1 


Thursday,  September  17,  1953 


FEDERAL   REGISTER 


1953  >    the  Commission  finds  that  under     with  respect  to  its  financial  qualifications 
'    '..  onn  ,  V. .   ,^f  ♦i-.o  r>r.mmiint(-atinns     in  it's  above-entitled  application,  in  the 


(Docket  No.  10603] 


.>.> 


74 


Fresno.    California.    EkKket    No.    10S50 
File    No.    BPCT-1061;    for   constvutiion 
permits  for  new  television  station.s. 

The  Commis.sion  havinp  under  corkid 
eration  a  motion  filed  September  8.  1953, 
by  California  Inland  Broadca.sting  C^m 
pany  requesting  that  the  hearing  in  the 
above-entitled  proceeding;  now  sched  jled 
to  b€p;n  on  September  21,  1953.  be  Con- 
tinued to  September  28.  1953;  and 

It  appearing  that  the  requested  Con- 
tinuance wa.s  discussed  on  Septemb<  r  4, 
1953.  at  an  informal  conference  belv  een 
counsel  for  the  applicants  and  the  Com 
mi.s.^ion.  thi;t  counsel  for  both  applic  ints 
desire  the  continuance,  and  that  t  lere 
are  no  objections  to  immediate  corsid 
eration  of  the  motion  and  the  graii|ting 
thereof; 

It  is  ordered.  This  the  10th  day  of  Sep- 
tember 1953.  that  the  motion  for  corlin 
uance  is  hereby  granted  and  tiie  heaiing 
scheduled  to  begin  September  21.  19::  3.  is 
continued  to  September  28,  1953.  to  b  ?Kin 
at  10:00  a  m  .  in  the  offices  of  the  Qoin- 
mission  at  Washington,  D.  C. 

Federal  CobtmunicatioJis 

Commission. 
Wm.  p.  Massing. 

Acting  Secretary. 


[r.   B.    Doc.    53-8038:    Plied.   Sept.    16. 
8  52  A.  ml 


{Docket  No«    10679,    10680) 
Ajlt  M.  Landon  and  R.  F.  ScHOONbv 


ODDER   DBSIGNATING  APPLICATIONS  FOH    TON- 
SOLIDATSD    HEARIIfG    W»    STATED    ISSUES 


on. 
File 
ver. 
Pile 
ts 

ni- 
in 
of 


IV  [> 


In  re  applications  of  Alf  M.  Lai^d 
Topeka.  Kansas.  Docket  No.  10679. 
No.     BPCT-1079;     R.     F.     Schooni)ver 
Topeka.  Kansas.  Docket  No    10680. 
No.  BPCT-1313;  for  construction  pei^i 
for  new  television  stations. 

At  a  session  of  the  Federal  Comriiu 
cations  Commission  held  at  its  offic  's 
Washinpton.  D.  C,  on  the  9th  da^ 
September  1953; 

The  Commi.ssion  havine  under  fcnn- 
sideration  the  above-entitled  app  ica- 
tions.  each  requesting  a  constru(  tion 
permit  for  a  new  television  broac  cast 
station  to  operate  on  Channel  4^  in 
Toc>eka.  Kansas:  and 

It  appearing,  that  the  above-ent 
applications   are   mutually    exclusi 
Uiat  operation  by  more  than  one  a 
cant  would  result  in  mutually  des 
tive  interference:  and 

It   further  appearing,  that  pur^Jiant 
to  section  309   «b'   of  the  Commu 
tions  Act  of  1934.  as  amended,  the 
named  applicants  were  advised  by  le 
dated  October  8.  1952.  and  Augus 
1953.  that  their  applications  were 
tually  exclusive:   that  a  hearing 
be  necessary,  that  certain  questions 
raised  as  the  result  of  deficiencies 
financial  and  technical  nature  in 
applications:  and  that  R  P  Schoonjiver 
was  advised  by  the  letter  of  Augus 
1953.   tliat  the  question  of  whethe: 
propo.sed  antenna  system  and  site  wbuld 
constitute  a  hazard  to  air  navigation] was 
uinesolved,  and 


II, 


atov 


WD 


953; 


ER 


tied 
in 

)pli- 
truc- 


ica- 
e- 

ters 
14. 

mu- 
uld 
ere 

of  a 

heir 


14. 

its 


NOTICES 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, and  the  replies  to  the  above 
letters,  the  Commi-ssion  finds  that  under 
.section  309  'b»  of  the  Communications 
Act  of  1934.  as  amended,  a  hearing  is 
mandatory:  that  Alf  M.  Landon  is 
lecally.  financially,  and  technically 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station:  and  that 
R  P.  Schoonc  ver  is  legally  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station  and  is  technically  so 
qualified  except  as  to  the  matters  re- 
ferred to  in  the  is.sues  below; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  b)  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
applications  are  desuTnated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a  m..  on  October  9.  1953. 
in  Washington.  D.  C  .  upon  the  following 
issues: 

1.  To  determine  whether  R.  P. 
Schoonover  is  financially  qualified  to 
construct,  own  and  operate  his  proposed 
television  broadcast  station. 

2,  To  determine  whether  the  engi- 
neering data  contained  in  the  above- 
entitled  application  of  R  P  Schoonover 
is  in  accordance  with  the  requirements 
of  5  3  684  of  the  Commissions  rules, 

3.  To  determine  the  tran.smitter  out- 
put and  elTective  radiated  power,  as  af- 
fected by  the  multiplexer  losses,  of  the 
operation  propot  d  by  R.  P  Schoonover 
in  his  above -entitled  application,  with 
particular  reference  to  the  ratio  of  aural 
to  visual  effective  radiated  power  re- 
quired by  5  3.682  <a)  tl5>  of  the  Com- 
mission s  rules. 

4,  To  determine  the  precise  geographic 
coordinates  of  the  television  antenna  site 
proposed  by  R.  P.  Schoonover  in  his 
above-entitled  application. 

5.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  R.  P. 
Schoonover  in  his  above-entitled  appli- 
cation would  constitute  a  hazard  to  air 
navigation. 

6,  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con- 
venience or  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applica- 
tions with  particular  reference  to  the 
following : 

lai  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  his  ability  to  own 
and  operate  the  proposed  television  sta- 
tion, 

•  b>  The  propo.sals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station, 

<c>   The    programming    ,service    pro- 
po.sed    in    each    of    the    above-entitled 
applications. 

Released:  September  11.  1953. 

Federal  Commtjnications 
Commission. 
I  SEAL  I         Wm    P    M.assinc, 

ActiTiQ  Secretary. 

IF    R.    Doc,    53  8039;    Pi]ed,    Sept.    16,    1953. 
8  52  a.  m,J 


IDocket    No6.     10681.    106«2.    106831 

Southern  Tier  Radio  Service,  Inc    et  au 

ORDER    designating   ATPLICATIONS   FOR   CON- 
SOLIDATED    hearing    on    stated    I.SSIES 

In  re  applications  of  Southern  Tier 
Radio  Service.  Inc.  Binghamton,  N  Y,, 
Docket  No.  10681.  File  No.  BFCT  892: 
Ottaway  Stations.  Inc  .  Endicott.  N  Y., 
Docket  No.  10682,  Pile  No,  BFCT- 1097; 
The  Binghamton  Broadcasters,  Inc, 
Binghamton,  N,  Y,  Docket  No  10683, 
Pile  No.  BPCT-1100:  for  const  inie lion 
permits  for  new  television  stations 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D  C  ,  on  the  9th  day  of 
September  1953: 

The  Commission  having  under  con- 
.sideration  the  above-entitled  applica- 
tions, each  requesting  a  construrtion 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  40  assirned 
to  Binghamton,  New  York:  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant  would  result  in  mutually  destruc- 
tive interference:  and 

It  further  appearing,  that  pursuant 
to  section  309  tb)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
named  applicant's  were  advi.'^ed  by  letters 
dated  July  15.  1953.  that  their  applica- 
tions were  mutually  exclusive,  and  that 
a  hearing  would  be  neces.sary;  that 
Southern  Tier  Radio  Service.  Inc  ,  was 
advised  by  the  said  letter  that  certain 
questions  were  raised  as  the  result  of 
deficiencies  of  a  financial  and  technical 
nature;  that  other  questions  were  raised 
as  to  whether  its  proposed  optration 
meets  the  requirements  of  tlie  Commis- 
.sions  rules  and  as  to  whether  a  grant  of 
its  application  would  serve  the  public 
interest,  convenience  and  necessity;  that 
Southern  Tier  Radio  Service.  Inc  ,  was 
further  advised  by  a  letter  dated  Aurust 
25,  1953,  that  certain  questions  were 
raised  as  the  result  of  deficiencies  of  a 
legal  and  financial  nature  in  its  appli- 
cation, as  amended;  that  Ottaw;iy  Sta- 
tions. Inc  .  was  advised  by  the  letter  of 
July  15.  1953.  that  certiiin  question  wert 
raised  as  the  result  of  deficiencies  of  > 
financial  and  technical  nature  in  its 
application  and  as  to  whether  the  pro- 
posed operation  meets  the  requirements 
of  the  Commission's  rules,  and  that  the 
question  of  whether  its  propose  d  an- 
tenna system  and  site  would  con.'^titute 
a  hazard  to  air  navigation  was  unre- 
solved; and  that  The  Bin!:hamton  Broad- 
casters. Inc,  was  advised  by  the  letter  of 
July  15.  1953.  that  certain  questions  were 
raised  as  the  result  of  deficiencies  of  a 
financial  nature  in  its  application  and 
that  certain  of  its  financial  transactions 
brought  into  question  its  other  qualifi- 
cations to  construct,  own  and  operate  its 
proposed  television  broadcast  station; 
and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  am(>ndmcnts  filed  thereto, 
and  the  replies  to  the  above  letters 
(Southern  Tier  Radio  .Service,  Inc  no* 
having  replied  to  the  letter  of  August  25, 


Thursday,  September  17,  1953 

1953  ^  the  Commission  finds  that  under 
section  309  ib'  of  the  Communications 
Act  of  1934,  as  amended,  a  hearing  is 
mandatory;  that  Southern  Tier  Radio 
Service.  Inc,  is  legally  and  technically 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station:  that  Otta- 
way Stations,  Inc.  is  legally,  financially 
and  technically  qualified  to  construct, 
own  and  operate  a  television  broadcast 
station:  and  that  The  Binghamton 
Broadcasters.  Inc.  is  technically  and 
legally  qualified  to  construct,  own  and 
operate  a  television  broadcast  station 
except  as  to  the  matters  referred  to  in 
the  issues  below;  and 

It  further  appearing,  that  the  applica- 
tion of  Ottaway  Stations.  Inc,  proposed 
an  antenna  location  in  the  vicinity  of  the 
antenna  of  standard  broadcast  station 
WNBF;  that  the  installation  and  opera- 
tion of  the  television  antenna  as  pro- 
posed is  possible  and  feasible  without 
adversely  affecting  the  ability  of  station 
WNBF  to  operate  in  accordance  with  the 
terms  of  its  license;  that  appropriate 
proof  thereof  should  be  submitted  after 
installation  and  operation  of  the  said 
propo-sed  antenna;  and  that  a  grant,  if 
made,  of  the  application  should  be  sub- 
ject to  a  condition  in  this  respect  as 
follows : 

The  construction  authorized  is  subject  to 
the  condition  that  such  siiall  not  adversely 
affect  the  ability  of  standard  broadcast  sta- 
tion VrtiBF  to  operate  In  accordance  with  the 
terms  of  its  license,  particularly  with  respect 
to  its  .antenna  system,  and  that  sufficient 
field  intensity  measurements  of  station 
WNBF  shall  be  made  before  and  after  such 
construction  to  prove  that  no  material  effect 
thereon  has  resulted. 

It  I,?  ordered.  That,  pursuant  to  section 
309  ib>  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap- 
plications are  designated  for  hearing  in 
a  con.solidated  proceeding  to  commence 
at  10  00  a,  m..  on  October  9,  1953,  in 
Washington,  D.  C.  upon  the  following 
issues: 

1.  To  determine  whether  Southern 
Tier  Radio  Service.  Inc,  and  The  Bing- 
hamton Broadcasters.  Inc,  are  financi- 
ally qualified  to  construct,  own  and 
operate  their  proposed  television  broad- 
cast stations, 

2.  To  determine  whether  misrepre- 
sentations were  made  to  the  Commission 
by  Tlie  Binghamton  Broadcasters.  Inc. 


FEDERAL   REGISTER 

with  respect  to  its  financial  qualifications 
in  its  above-entitled  application,  in  the 
light  of  the  information  contained  in 
the  application  of  Peoples  Broadcasting 
Company  for  a  p>ermit  to  construct  a 
television  broadcast  station  in  Lancaster, 
Pennsylvania  '  BPCT-654  > . 

3.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven- 
ience or  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  among  the  applications 
with  particular  reference  to  the  fol- 
lowing: 

I  a  >  The  background  and  experience  of 
each  of  Uie  above-named  applicants  hav- 
ing a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

(b»  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station, 

(c>  The  programming  .service  pro- 
posed in  each  of  the  above-entitled 
applications. 

Released:  September  11.  1953. 


>EALj 


F'eder,al  Communications 

Commission. 
Wm,  P.  Mas-sinc. 

Acting  Secretary. 


(F,   R     Doc,    53-8040:    Filed,    Sept.    16.    1953; 
8:52  a,  m,J 


(U.  S.  Change  List  523] 

U,  S,  Standard  Broadcast  Stations 

list  of  changes,  proposed  chances,  and 
corrections  in  assignments 

September  9,  1953. 

Notification  under  the  provisions  of 
part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

This  notification  consists  of  a  list  of 
changes,  proposed  changes,  and  correc- 
tions in  Assignments  of  United  States 
Standard  Broadcast  Stations  modifying 
the  Appendix  containing  assignments  of 
United  States  Standard  Broadcast  Sta- 
tions, Mimeograph  ir48126,  attached  to 
the  '"Recommendations  of  the  North 
American  Regional  Broadcasting  Agree- 
ment Engineering  Meeting  January  30, 
1941"  as  amended. 


[Docket  No.  10603] 

Class  B  F'M  Broadcast  Stations 

revised   tentative   allocation   plan 

In  the  matter  of  amendment  of  the 
Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations;  Docket 
No.  10603. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  in  its  offices  in 
Washington.  D.  C.  on  the  9th  day  of 
September  1953: 

The  Commi.ssion  having  under  con- 
sideration a  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  PM  Broadcast  Stations;  and 

It  appearing,  that  notice  of  proposed 
rule  making  (FCC  53-952 >  .setting  forth 
the  above  amendment  was  issued  by  the 
Commission  on  July  31.  1953.  and  was 
duly  published  in  the  Federal  Register 
(18  P.  R.  4681  >.  which  notice  provided 
that  interested  parties  might  file  state- 
ments or  briefs  with  respect  to  the  said 
amrr.dment  on  or  before  August  31, 
1953;   and 

It  further  appearing,  that  no  com- 
ments w-ere  received  either  favoring  or 
opposing  the  adoption  of  the  proposed 
reallocation; 

It  further  appearing,  that  the  imme- 
diate adoption  of  the  proposed  realloca- 
tion would  facilitate  consideration  of  a 
pending  application  requesting  a  Class 
B  assignment  in  Bay  Shore.  New  York; 

It  is  ordered.  That  effective  immedi- 
ately, the  Revi.sed  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows: 


I'MTED  States 


r.,ii 

leiu^rs 

Location 

Power  (kw.) 

An- 
tenna 

.Sched- 
ule 

Class 

Date  of  FCC 
action 

Proposp<l    dntp    of 
clwiiRt'    or   com- 
nicnccment      of 
oiwrition 

WTSK.. 
WLET 

Woo<1<!tock,  Va,  (delete 
assignniPiil). 

ItSO  kilocycle* 

UtO  kilocycle* 
5 

1 

I5i0  kilocycUt 
0,  25 

ND 
ND 
ND 

D 
D 
D 

III 
III 
II 

Now  in  operation 

(NEW).. 
WDOV 

St.  AuRustino,  Fla 

Sept.    9,19,53 

with   incr(^ased 
Sept.  ».  1954. 

Now  in  operation 

tSEAL] 


Federal  Communications  Commission, 
Wm    P.  Massing,  Acting  Secretary. 


[F.  R.  Doc.  53  8041.  Filed,  Sept.  16,  1953;   8;52  a.  m.J 


General  area 

Channeb 

Dekte 

Add 

Bay  Shore,  N.  Y - 

.New  York  City,  N.  Y 

"aw 

290 

Released:  September  11.  1953. 


I  seal] 


Feder.al  Commtjnications 

Commi.ssion, 
Wm   P.  Massing, 

Acting  Secretary. 


[F    R.   Doc.    53-8032;    Filed,   Sept.    16,    1953; 
8:50  a.  m  1 


HOUSING    AND    HOME 
FINANCE  AGENCY 

OfRce  of  the  Administrator 

Regional  Representatives  and  Engi- 
neers. Regions  III  (Chicago'  and  IV 
(Fort  Worth) 

delegation  of  authority  with  respect  to 
disaster  relief  program 

1.  Tlie  Regional  Representatives  and 
Regional  Engineers.  Regions  III  i  Chi- 
cago' and  rv  (Fort  Worth > .  of  the  Office 
of  the  Administrator  Field  Service,  each 
with  resp>ect  to  matters  within  his  re- 
spective region,  are  hereby  authorized  to 
execute  proofs  of  loss  and  certificates  of 
satisfaction  on  behalf  of  the  United 
States    with   respect    to    any    damages 


5576 


NOTICES 


.  W  C  M  AM  »>« 


I.    /^^■r^ittM^    *^    T>rim#i  Continental     Ftiundrv     h     M*rhlne     Cn  : 


Thursday,  September  17,  1953 


FEDERAL   REGISTER 


T  nnnrnvp  the  Voluiitarv  Plan  and  find  It      Vahip       7_1.'i7fi-      Rprvpl       Tnrnrnnrnted        .id;iiDt  a  tions.      Tonics  owns  bv  a.ssicrnment 
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caused  to  insured  trailers  or  equipnlent 
relating  thereto  owned  by  the  Un  ted 
States  and  provided  for  use  in  coniiec 
tion  with  the  Ehsaster  Relief  Prog -am 
under  the  authority  of  the  act  of  Sep- 
tember 30.  1950.  as  amended,  64  £  tat. 
1109,  a.s  am.nded.  42  U.  S.  C.  1946  ed. 
Sup.  V  1855-1855tr.  commonly  know:i  as 
the  Disaster  Rehef  Act,  and  Execitive 
Order  10221.  dated  March  2,  1951  >  16 
F  R.  2051 1  :  Provided,  however.  That  the 
authority  delepated  herein  shall  noi  in- 
clude authority  to  compromise  any  dtini- 
age  claims. 

2.  This  delegation  supersedes  the  drior 
delegation  of  authority  to  the  Reei)nal 
Representative  and  Regional  Engineer 
former  Region  5,  effective  Pebruan 
1952.  published  at  17  F.  R.  1400  "Fe  >i 
ary  13,  1952  > .  and  the  prior  delegation 
the   Regional    Representative    and 
gional  Engineer  of  former  Region  6 
fective  July  8.  1952.  published  at  17 
6133  iJuly  8.  1952'.  which  prior  del^ 
tions  are  hereby  revoked. 

(Beorg.  Plan  No.  3  of  1947.  61  Stat 
(1947 »:  6-2  Stat.  1268,  1283  86  (1948 
amended.  12  U  S.  C  .  1946  ed.  Sup  V  1 
63  Stat  413.  440  (1949),  12  U  S  C.  1946 
Sup.  V  noid  1;  64  Stat.  1109  (1950 
amended.  42  U  S.  C  1946  ed  Sup  V 
1855^:  E  O  10221  of  March  2,  1951,  16 
2051    (1951 ») 

E^Tective  as  of  the  1st  day  of  Septem- 
ber 1953. 

Albert  M,  Coix. 
Housing  and  Home  Finance 

Administrat  jr 


IF.   R.   Doc 


53-8029;    Filed, 
8:49  a.  m  \ 


Sept.    16, 


1953; 


OFFICE  OF  DEFENSE 
MOBILIZATION 

lODM   (DPA)    Request  No.  43  DFAV  |»9 


Request  To  Participate  in  the  Fcrma 
TION  AND  Activities  of  the  Int  sgra- 

TION    COBCMITTEE    ON    C.AST    ARMO^    FOR 

Tracklayinc  Type  Vehicles 

Pursuant  to  section  708  of  the  De 
Production  Act  of  1950.  as  amendec 
request  set  forth  below  to  participa 
the  formation  and  activities  of  the 
gration  Committee  on  Cast  Armok- 
Tracklaying   Type  Vehicles,   in  ac  ;oi 
ance  with  the  Voluntary  Plan  enl|i 
•Plan    and    Regulations    of    Ord 
Corps  Governing  the  Integration 
mittee  on  Cast  Armor  for  Trackl^yi 
Type  Vehicles,"  dated  February  29. 
as  modified,  was  approved  by  tin; 
torney  General  after  consultations 
respect   thereto   between    the 
General,   the  Chairman  of  the 
Trade  Commission,  and  the  Defen.s< 
duction  Administrator,  and  was  a 
by  the  companies  listed  below 

The  Voluntary  Plan,  as  modifier 
approved  and  found  to  be  in  the 
interest  as  contributing  to  the  na 
defen.se. 

Contftits  of  request.     Reference    Ls 
to  my  letter  dated  March  10.  19.'2.  reqi^st 
your  participation  in  the  formation  ai 
tivlties  of  an  Integration  Committee  o 
Armor  for  Tracklaying  Vehicles  in 
with    the   Voluntary    Plan    enclosed    tllereln. 

The  A&si.<;tant  Juds^e  Ailvocatf  Gene:  al  In- 
forms me  that  it  was  cut  iiilended  tt   limit 
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NOTICES 

membership  on  this  Oommltte*  to  prlm« 
contractors.  Accordingly.  tbe  Voluntary 
Plan  Is  modified  as  (ollowt: 

a.  Th*  second  sentence  of  the  first  para- 
graph, section  1  of  the  plan,  reads  as  fol- 
lows: "There  are,  presently  under  contract 
with  the  Ordnance  Corps  for  the  Integration 
of  the  production  of  Cast  Armor,  seven  man- 
ufacturers whose  names  and  addresses  are 
listed  in  Section  5  hereof."  This  sentence 
IS  deleted. 

b  The  first  sentence  of  section  2  of  the 
plan  is  amended  to  read  "The  Committee  U 
compu.sed  of  and  shall  be  limited  to  those 
manufacturers  producing  Ca.st  Armor  for 
Tracklaying  Type  Vehicles." 

c.  Subsections  a  and  b  of  section  3  of  the 
plan  are  amended  :^  follows: 

"a  Make  available  to  all  contractors  the 
benefit  of  the  production  experience  and 
techniques  of  each  contractor  member  in  the 
group  without  royalty  or  charge,  and  so  to 
integrate  the  facUities  of  the  group  as  to 
attain  maximum  production  in  the  shortest 
possible  time. 

••b.  Control,  divert  and  direct  critical  com- 
ponents to  contractors  who  have  the  greatest 
demand  for  them.  One  or  more  components 
may  be  in  great  demand  at  a  given  time  by 
one  contractor  and  at  the  same  time  another 
contractor  may  have  an  Inventory  of  such 
components  in  excess  of  its  immediate  de- 
mands, yet  have  its  pnxluction  retarded  for 
lack  of  some  other  critical  component  not 
immediately  required  by  others." 

d.  Subsections  a  (5)  (a),  a  (5)  (b(  and 
a  (5)  (C)  of  section  5  of  the  Plan  are 
amended  as  follows: 

-(ai  Each  contractor  producing  Cast  Ar- 
mor for  Tracklaying  Vehicles  shall  be  a  mem- 
ber of  the  Committee  .  , 

••(b)  Each  new  contractor  under  contract 
for  the  production  of  Cast  Armor  for  Track- 
laying  Vehicles  shall  become  a  member  of 
the  Committee  .  .  ." 

'•(C)  Termination  or  cancellation  of  a 
contract  for  the  production  of  Cast  Armor 
for  Tracklavlng  Vehicles  shall  terminate 
the  membership  of  such  contractor- 
member  ..." 

e  Subsection  a  f6^  of  section  5  of  the 
Plan  is  amended  as  follows: 

•■  1 6 )  One  policy  level  offl  lal  and  one  senior 
production  official  from  e;.ch  of  the  contrac- 
tors shall  represent  the  members  of  the 
Committee.      •    •    *" 

The  Attorney  General  and  I  have  approved 
this  modification  and  I  find  it  to  be  In  the 
public  Interest  as  contributing  to  the  na- 
tional defense.  Your  participation  is  re- 
quested In  the  formation  and  acUvltlea  of 
this  Integration  Comn.ittee  in  accordance 
wiUi  the  Voluntary  Plan,  as  modified.  You 
will  become  a  participant  therein  upon  noti- 
fying me  In  writing  of  your  acceptance  of 
this  request  Will  you  kindly  send  two  copies 
thereof  to  the  Prcx^ureraent  Division.  Pro- 
duction Branch,  Otfire  of  the  A.ssistant  Chief 
of  Staff.  G^.  United  States  Army,  Pentagon 
Building,  Washington   25,  D.  C. 

Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such 
acceptance,  provided  that  the  activities  of 
the  Integration  Committee  on  Cast  Armor 
for  Tracklaying  Type  Vehicles  and  your  par- 
ticipation therein  are  within  the  limits  set 
forth  in   the  Voluntary  Pan.  as  modified. 

Your  cooperation  In  this  matter  will  be 
appreciated. 


Continental  Foundry  h  Marhlrw  Co: 
Chicago  works — Blast  Chicago,  Ind,;  Pliu- 
burgh  works — Coraopolis.  Pa.;  Wheeling 
works— Wheeling.  W    Va. 

American  Steel  Foundries.  410  North  Mirh- 
Igan  Avenue.  Chicago  11    111 

Scullin  S-teel  Co  .  6700  Manche?=ter  Arenue. 
.St    L.)Uis   10.  Mo, 

National  Roll  ft  Foundry  Co.,  Avonmure, 
Pa. 

General  Steel  Castings  Corp.,  Granite  City, 

m. 

Birdsboro  Steel  Co  .  Blrdsboro.  Pa. 
U     S,    Steel    Co  .    Columbia-Geneva    fitful 
Division.  San  Francisco.  Calif. 

(Sec  708,  67  Stat,  129.  Pub.  L;iW  95.  83d 
Congress.  Executive  Order  10480,  Augtist  M. 
1953.  18  F,  R    49391 

Dated:  September  11.  1953 

AR^nruR  S,  Plemming, 

Director. 

|F    R     Doc.   53  8017;    Filed.    Sept.    16,    1953; 
8:47  a    m  1 
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Sincerely  yours. 


Manly  Fi  etschmann. 

Administrator. 


List  of  companies  accepting  request  to 
participate: 

Pittsburgh  Steel  Foundry  Corp  ,  Glassport, 
Pa 

Union  Steel  Castings,  Division  of  Blaw 
Knox  Co  ,  Sixty-Second  and  Butler  Streets, 
Pittsburgh  1.  Pa. 


|ODM     (DPA)      Request     No.     50  DPAV   50) 

Request  To  Participate  in  the  Forma- 
tion AND  ACTrVITIES  OF  ORBN^NC•E  CdRPS 

Intecr,\tion    Committee    on    BuR.^t* 
Casings 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended,  the 
request  set  forth  below  to  participate  m 
the  formation  and  activities  of  an  Army 
Ordnance  Corps  Integration  Committee 
on  Burster  Ca.sinps  in  accordance  ^\lth 
the  Voluntary  Plan  entitled,  'Plan  mid 
Regulations  of  Ordnance  Corps  Govern- 
ing the  Integration  Committee  on 
Burster  Casings."  dated  March  31.  1953, 
was  approved  by  the  Attorney  Genual 
after  consultations  with  respect  theiTto 
between  the  Attorney  General.  th« 
Chairman  of  the  Federal  Trade  Commis- 
sion, and  the  Director  of  the  OfR^p  of 
Defense  Mobili/.ation,  and  was  accepted 
by  the  companies  listed  below. 

This  Voluntary  Plan  provides  for  the 
formation  and  operations  of  the  Bui  ter 
Casings  Integration  Committee  anJ  will 
make  available  to  all  the  paiticip..iing 
companies  the  production  experience  and 
techniques  of  each.  It  will  also,  among 
other  thinss,  integrate  the  facilitit^  of 
the  participants  which  will  result  i!i  the 
quick  attainment  of  maximum  prrtiue- 
tion  and  the  maintenance  thereof  The 
Voluntary  Plan  has  been  appmved  by 
the  Director  of  the  Office  of  Dt  fmse 
Mobilization  and  found  to  be  in  the  pub- 
lic interest  as  contributing  to  the 
national  defen.se. 

Co?ifrnf.<r  of  Request.  You  are  rcq'ie-ted 
to  participate  In  the  formation  and  art.vitie* 
of  the  Integration  Committee  on  B  ir^wr 
Casings  In  accordance  with  a  voluntar\  pla» 
entitled  "Plan  and  Regulations  of  Ord;i:inct 
C'>ri>«  Governing  the  Integration  C<imn.inw 
on  Burster  Ca.sings,^"  dated  March  31  IBM. 
a   copy   of   which    Is   herewith    enclosed 

In  my  opinion,  your  participation  Ir  tnt 
formation  and  activities  of  this  Committee 
will  assi.'^t  In  the  accomplishment  oi  oui 
national  defen.se  program. 

The  Attorney  General  has  approved  tni» 
request  after  consultations  with  r»s|>«' 
thereto  between  his  representatives  rep- 
resentatives of  the  Chairman  of  the  Ffderw 
Trade  Commission,  and  my  represent ;(tiv« 
pursuant  to  section  708  of  the  Defer.M  Pr'> 
duction  Act  of  1950,  as  amended. 


Thursday,  September  17,  1953 

I  approve  the  Voluntary  Plan  and  find  It 
to  be  In  tlie  public  Interest  as  contributing 
to  the  national  defense.  You  will  become 
a  participant  therein  upon  notifying  me  In 
writing  of  your  acceptance  of  this  request. 
Will  you  kindly  send  two  copies  thereof 
to  the  Procurement  Division,  Prcxiuctlon 
Branch.  Office  of  the  Assistant  Cliief  of 
Staff.  0~i.  United  States  Army,  Pentagon 
Building.  Washington  25,  D.  C. 

Immunity  from  prosecution  under  the 
Federal  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such 
acceptance,  provided  that  the  activities  of 
the  Integration  Committee  on  Burster  Cas- 
ings and  your  participation  therein  are 
within  the  limits  set  forth  in  the  Voluntary 
Plan. 

Yiiur  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours. 

Arthur  S.  Flemminc 

Director. 

List  of  companies  accepting  request  to 
participate: 

Automatic  Steel  Products  Co..  1201  Cam- 
den Avenue  SW,,  Canton  6.  Ohio, 

Bruner-Rltler,  Inc.,  1720  Fairfield,  Bridge- 
port. Conn. 

Dakln  Manufacturing  Co,,  4301  North 
Harlem  Avenue.  Chicago  31,  111. 

National  Silver  Co.,  267  West  Water.  Street, 
Taunton.   Mass. 

Eisen  Bros.  1601-1635  Willow  Avenue, 
Hoboken.  N,  J. 

Gaychrome  Co..  25  St,  John^s  Road. 
Worcp.ster.  Ma.ss. 

Mcl>)well  Manufacturing  Co..  301  Stanton 
Avenue.  Millvale.  Pittsburgh  9,  Pa. 

Prenti.ss-Wabers  Products  Co.,  Wisconsin 
Rapids.   Wis. 

Northwestern  Corp,,  1006  East  Armstrong 
Street,  Morris.  111. 

Production  Plating  Works.  123  West  Main 
Street.    Lebanon.    Ohio. 

Stubnltz-Grecne  Spring  Corp.,  404  Logan 
Street,  Adrian.  Mich. 

Super-Vent  Co.,  905  West  North  Avenue, 
Chicago  22,  111. 

(Sec  708.  67  Stat,  129,  Pub,  Law  95.  83d 
Congress.  Executive  Order  10480,  August  14, 
1953,    18   F.   R,   4939) 

Dated:  September  11.  1953. 

Arthur  S.  Flemminc. 

Director. 

[F.  R    Doc,   53^018:    Filed,  Sept.    16,    1953; 
8  47  a    m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

IFile  Nos.  7-1571—7-15771 

Allis-Chalmers  Mfg.  Co.  et  al. 

notice  of  application  for  unlisted 
trading  privileges,  and  of  opportunity 
for  hearing 

September  11,  1953. 

In  the  matter  of  applications  by  the 
Detroit  Stock  Exchange  for  unlisted 
tradiny;  privileges  in  Allis-Chalmers 
Manufacturing  Company,  Common 
Slock.  S20  Par  Value.  7-1571:  American 
Natural  Gas  Company,  Common  Stock. 
No  Par  Value  7-1572;  E.  W.  Bliss  Com- 
pany, Common  Stock.  $1  Par  Value, 
7-1573;  Commonwealth  Edison  Com- 
pany. Common  Stock,  S25  Par  Value, 
M574:  Eastman  Kodak  Company,  Com- 
mon Stock,  $10  Par  Value,  7-1575:  Tlie 
GiUetie  Company,  Common  Stock,  $1  Par 
No.   1G2 3 
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Value.  7-1576;  Servel,  Incorporated, 
Common  Stock,  $1  Par  Value,  7-1577. 

The  Detroit  Stock  Exchange,  pursuant 
to  section  12  (f)  <2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  to  ex- 
tend unlisted  trading  privileges  to  each 
of  the  above-mentioned  securities,  each 
of  which  is  registered  and  listed  on 
the  New  York  Stock  Exchange.  Rule 
X-12F-1  provides  that  the  applicant 
shall  furnish  a  copy  of  each  application 
to  the  issuer  and  to  every  exchange  on 
which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
Each  application  is  available  for  public 
inspection  at  the  Commission's  principal 
ofTice  in  Washington.  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  October  1,  1953,  the  Commission 
will  .set  the  matter  down  for  hearing.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  these  applications  by  means 
of  a  letter  addres.sed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion, Washington,  D.  C.  If  no  one  re- 
quests a  hearing,  these  applications  will 
be  determined  by  order  or  the  Commis- 
sion on  the  basis  of  the  facts  stated  in  the 
applications,  and  other  information  con- 
tained in  the  official  files  of  the 
Commission. 

By  the  Commission. 

I  SEAL  J  Orval  L.  Dubois. 

Secretary. 

|F,    R,    Doc.   53-8015;    Filed.   Sept.    16,    1953; 
8;46  a.  m.] 


(File   No.   812-841] 

Ionics,  Inc. 


notice  of  filing  concerning  application 
requesting  exemption  for  certain 
transactions  between  affiliates  and  a 
controlled  company 

September  11.  1953. 

Notice  Is  hereby  given  that  Ionics, 
Incorporated  (ionics"),  a  company  con- 
trolled by  American  Research  and  De- 
velopment Corporation  c'Research  " » ,  a 
registered  closed-end  non-diversified  in- 
vestment company,  has  filed  an  applica- 
tion, pursuant  to  section  17  (b>  of  the 
Investment  Company  Act  of  1940 
("act" ) .  seeking  an  order  exempting  cer- 
tain transactions  among  Ionics,  Walter 
Juda  r'Juda").  Palestine  Research  As- 
sociates ('•PRA"».  The  American  Com- 
mittee for  the  Weizmann  Institute  of 
Science,  Inc.  r'WIS">,  and  Israel  Water 
Company.  Inc.,  <  TWC"»,  as  summarized 
below,  from  the  prohibitions  contained 
in  .section  17  «a)  of  the  act. 

Ionics  is  a  Ma.ssachuseLts  corporation 
engaged  in  the  development  of  ion-ex- 
change processes  and  materials  and  re- 
search work  for  itself  and  others  in 
ion-exchange  chemistry,  metallurgy,  and 
other  fields.  Ionics  is  currently  engaged 
in  extensive  research  and  development 
of  these  ion-exchange  membranes  and 
processes  looking  toward  the  manufac- 
ture and  sale  of  commercial  units  for 
water   demineralizatioa  and   for  other 
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adaptations.  Ionics  owns  by  assignment 
certain  patent  rights  relating  to  the 
foregoing  developments  in  the  United 
States  and  various  foreign  countries, 
and  has  agreed  to  pay  certain  royalties 
from  any  such  developments  to  PRA 
and  WIS. 

Research  owns  65  percent  of  the  out- 
standing voting  securities  of  Ionics. 
Juda.  Executive  Vice-President.  Techni- 
cal Director  and  a  member  of  the  Board 
of  Directors  of  Ionics,  and  the  owner  of 
14  percent  of  the  outstanding  voting 
securities  of  Ionics,  is  an  affiliated  per- 
son of  Ionics.  Juda  is  al.so  Secretary- 
Treasurer  and  a  Trustee  of  PRA.  a 
non-profit  Mas.sachu.setts  corporation, 
and  is  therefore  an  affiliated  person  of 
that  corporation.  Pursuant  to  an  agree- 
ment among  Ionics,  PRA,  WIS,  and 
Juda,  there  will  be  formed  a  new  cor- 
poration. IWC,  of  which  Juda  will  be 
an  officer,  director,  and  stockholder,  and 
therefore  an  affiliated  person.  The  ini- 
tial authorized  capital  stock  of  IWC 
shall  consist  of  100  shares,  of  which  67 
shares  shall  be  voting  Cla.ss  A  Common 
Stock  and  33  shares  .shall  be  non-voting 
Class  B  Common  Stock.  Both  clas.ses 
of  stock  shall  have  equal  rights  in  all 
respects  except  voting  rights. 

In  order  to  effectuate  the  exploitation 
and  development  of  its  inventions  and 
discoveries,  the  Board  of  Directors  of 
Ionics  has  voted  to  grant  exclusive  li- 
cen.ses  within  the  State  of  Israel  to  prac- 
tice most  of  its  inventions  and  discover- 
ies in  the  field  of  ion-exchantie  and 
ion-transfer  chemistry  to  IWC  with 
respect  to  applications  relating  to  the 
treatment  of  natural  waters,  and  to 
Juda  for  all  other  applications.  Both 
of  these  licen.ses  run  for  a  period  of  17 
years,  and  thereafter  for  the  life  of  any 
United  States  Letters  Patent  of  the  sub- 
ject inventions,  unless  terminated  earlier 
upon  the  happening  of  certain  events  or 
defaults.  In  the  ca.se  of  the  licen.se  to 
Juda,  Ionics  will  be  entitled  to  receive 
royalties  or  fees  equal  to  35  percent  of 
all  net  profits,  royalties  or  earnings 
realized  by  Juda  from  his  practice  of 
the  license  granted.  As  consideration 
for  the  granting  of  the  license  to  IWC 
and  the  transfer  and  delivery  to  IWC 
of  one  of  its  membrane  demineralizer 
units.  IWC  will  issue  33  shares  of  non- 
voting Class  B  Common  Stock  to  Ionics. 
IWC  will  also  issue  34  shares  of  Cla.ss  A 
Common  Stock  (approximately  51  per- 
cent of  the  voting  stock'  to  Juda  in 
consideration  of  Juda's  foregoing,  in 
favor  of  IWC.  of  certain  licenses  which 
were  granted  by  Ionics  to  Juda  to  prac- 
tice Ionics'  inventions  in  the  .same  water 
conditioning  field  in  Israel  as  IWC.  In 
consideration  of  the  payment  of  $3,000 
to  finance  the  cost  of  engineering  work 
in  Israel  in  connection  with  the  appli- 
cation of  Ionics'  inventions,  IWC  will 
issue  to  WIS  33  shares  of  Cla.ss  A  Com- 
mon Stock  (approximately  49  percent 
of  the  voting  stock). 

Section  17  fa>  of  the  act  prohibits  the 
sale  or  purcha.se  of  securities  or  other 
property  by  affiliated  persons  to  or  from 
a  registered  investment  company  or  a 
company  controlled  by  such  investment 
company,  subject  to  certain  exceptions, 
unless  tile  Commission,  pursuant  to  sec- 
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».„r    ;r,tPro^tnrl    npv<;nn    rie.sirinET    the     take  at  the  hearinc  with  respect  to  the     because   of   an   emergency   a   grant   of 
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ticn  17  (b)  of  the  act,  grants  an 
emption  from  the  provisions  of  sec 
17  (a).  Ionics  has  stated  that  the 
posed  transactions  meet  the  requ 
ments  of  section  17  (b)  in  that  the  te 
of  the  proposed  transactions  are 
and  reasonable;  do  not  involve 
reaching  on  the  part  of  any  person  cfcn 
cerned;  are  consistent  with  the  policies 
cf  Research  as  recited  in  its  re^'istration 
statement  and  retorts  filed  under  the 
act  and  are  consistent  with  the  general 
purposes  of  the  act. 

Notice  is  further  t:iven  that  any  inter- 
ested person  may.  not  later  than 
tember  21,  1953.  at  5:30  p.  m.,  su 
to  the  Commi.ssion  in  writing  any  f 
bearinp;  upon  the  desirability  of  a 
ins  on  the  matter  and  may  request 
a  hearing  be  held,  such  request  sta 
the  nature  of  his  interest,  the  rea 
for  such  request  and  the  issues,  if  a 
of  fact  or  law  propo-sed  to  be  con 
verted,  or  he  may  request  that  hd 
notified  if  the  Commission  should  oider 
a  hearing  thereon.  Any  such  commu- 
nication or  reque.st  should  be  addressed 
Secretary,  Securities  and  Exchange 
Commission.  425  Second  Street  ^  W. 
Washington  25,  D.  C.  At  any  time  a  ter 
.•^aid  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  uiider 
the  act. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 
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53  8016;    Filed,   Sept.    16. 
8  47  a  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

f4th    Sec     Application    284451 

Gasoline  and  Other  Petroleum  Products 
From  South  Carouna  to  Washington, 
Ga. 

application  for  relief 

September  14.  195  3 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  appl  ca- 
tion for  relief  from  the  long-and-sh  nt- 
haul  provision  of  section  4(1)  of  the  In- 
terstate Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.  Agent,  for 
the  Georgia  Rail  Road  &  Banking  Com- 
pany, operat^'d  as  the  Georgia  Riiihoad 
by  Lessees:  Atlantic  Coast  Line  Railioad 
Company.  Louisville  and  Nashville  Fail- 
road  Company;  also  for  the  SoutHem 
Railroiid  Company. 

Commodities  involved:  Ga.soline  and 
other  pitroleum  products,  in  tanklcar 
loads. 

Fiom :  Camp  Croft  and  East  Sparli\n- 
burg.  S.  C. 

To:  Washington.  Ga. 

Grounds  for  relief:  Competition  vith 
rail  carriers,  competition  with  mptur 
carriers. 

Schedules  filed  containing  proposed 
rate.s;  C.  A.  Spaninger,  Agent,  tinff 
L  C.  C.  No.  1253,  supp.  108. 

Any  int^^rested  person  desiring  the 
Commission  to  hold  a  hearing  upon  5  uch 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  i:om. 
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NOTICES 

the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  becau.se  of 
an  emergency  a  grant  of  temporaiT  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

I  SEAL  J  Georc.e  W.  Laird, 

Acting  Secretary. 

IF.   R.    Doc.    53-8020;    Filed,   Sept.    16,    1953; 
8:48  a.  ml 


1 4th  Sec.  Application  28446] 

FoRETGN   Woods   From   Elizabeth    City, 
N.  C.  to  Southern  Territory 

application  for  relief 

September  14.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <  1  >  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Lumber  and 
lumber  products  of  foreign  wood  other 
than  Brazilian  pine,  Canadian  wood. 
Mexican  pine,  balsa  wood,  or  dyewoods, 
carloads. 

From:   Elizabeth  City,  N.  C. 

To:  Points  in  Alabama.  Florida,  Geor- 
gia, Mississippi,  and  Tennessee. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
I.  C.  C.  No.  1356.  supp.  8. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commi.ssion,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
clo.se  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commi-ssion.  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearinc,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[  SEAL  I  George  W.  Laird, 

Acting  Secretary. 

IF.   R.   Doc.   53  8021;    Piled.  Sept.   16.    1953; 
ti.4S  a.  m.) 


I4th  Sec    Application  28447] 

ILMENITE    Ore    From    Melbourne,    Fla., 
To  Byesville,  Ohio 

application  for  relief 

September  14,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Ilmenite  ore 
and  concentrates,  carloads. 

From:  Melbourne.  Fla. 

To:  Byesville,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  propo.sed 
rates;  C.  A.  Spaninger.  Agent,  tariff 
L  C.  C.  No.  1346,  supp.  20. 

Any  interested  per.son  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  .'^uch 
anplication  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commi.ssion.  Rule  73  .  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  dLscretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  nece.s-sary 
before  the  expiration  of  the  15-riay 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

JF.   R.   Doc.    53  8022;    Piled.   Sept.    16.    1953; 
8:48  a.  m  ] 


I4th  Sec.   Application   28448] 

Barium  Sulphate  From  Hampton  Roads 
Ports  to  West  Virginia 

application  for  relief 

September  14.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (D  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin.  Agent,  for  The 
Baltimore  and  Ohio  Riiilroad  Company 
and  other  carriers. 

Commodities  involved:  Barium  sul- 
phate (barytes  ore),  crude,  ungiound, 
carloads. 

From:    Hampton  Roads  ports,  Va. 

To:  Charleston  and  South  Charlc:ton. 
W.  Va.  . 

Grounds  for  relief :  Competition  witn 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agent  R.  B.  Lc  Grande  tariff 
I.  C.  C.  No.  253,  supp.  57,  Agent  R  B  U 
Grande  tariff  I.  C.  C.  No.  238,  sujip.  123. 


Thursday,  September  17,  1953 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  .so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  di-scretion.  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
reUef  is  found  to  be  nece:ssary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[P.  R.   Doc.   53-8023;    Filed.    Sept.    16.    1953; 
8:48  a.  m] 


[4th    Sec    Application   28449] 

Furniture    From    Amarillo,    Tex.,    to 
Colorado  and  Wyoming 

application  for  relief 

September  14.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and -short- 
haul  provision  of  .section  4  <1»  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Furniture  and 
part,;,  carloads. 

From:   Amarillo.  Tex. 

To:  Points  in  Colorado  and  Wyoming. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  propo.sed 
rate.s:  F.  C.  Kratzmeir,  Agent,  tariff 
I.  C  C.  No.  3886.  supp.  91. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.ssion 
in  writing  .so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.s.sion.  Rule  73.  persons  other  than  ap- 
plicants should  fairly  di.sclo.se  their 
interest,  and  the  position  they  intend  to 
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take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commi.ssion. 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is  found 
to  be  nece-ssary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re- 
quest filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

Lseal]  George  W.  Laird, 

Acting  Secretary. 

[F    R     Doc.    53-8024;    Filed.   Sept.    16.    1953: 
8  48    a.    m  1 


f4th   Sec.   Application   28450] 

Ai'TOMOBiLE  Bumpers  and  Fittings  From 
Huntington,  W.  Va.,  to  Points  in  East 
AND  Midwest 

application  for  relief 

September  14.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (It  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt.  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No. 
4542  and  Chesapeake  and  Ohio  Railway 
tariff  I.  C.  C.  No.  13226.  pursuant  to 
fourth-section  order  No.  17220. 

Commodities  involved:  Automobile 
parts,  viz.,  bumpers  and  fittings,  car- 
loads. 

From:  Huntington,  W.  Va. 

To:  Points  in  Delaware.  Illinois.  In- 
diana. Kentucky,  Ma.ssachusetts.  Mich- 
igan. Missouri,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  Virginia. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  da^s 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  CommLssion.  Rule  73,  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mis.sion,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out    further     or     formal     hearing.     If 
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because  of  an  emergency  a  grant  of 
temi>oiary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commisison. 

I  seal]  George  W.  Laird. 

Acting  Secretary. 

[F.   R    Doc.   53-8025:    Filed,  Sept.   16,   1953; 
8:49  a.  m.] 


[4th   Sec.   Application   28451) 
PULPBOARD     AND    FIBREBOARD     F1?0M     VIN- 

cennes.   Ind.,   to  Cleveland,  Tenn. 
application  for  relief 

September  14,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (It  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4510,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Pulpboard  or 
fibreboard.  carloads. 

From:   Vincennes.  Ind. 

To:  Cleveland.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
b'Ccause  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

Bv  the  Commission. 


[seal! 


George  W.  Laird, 
Acting  Secretary. 


[F.  R.  Doc.  53  8026;  Filed.  Sept.  16,  1953; 
8:49  a.  m.J 
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Woshingfon,  Friday,  September   18,    1953 


TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

Subchapter  B^The  Secretary  of  Slate 

IDept    Reg.  108.193] 

P.\RT  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 

September  5.  1953. 

Section  325.11  Designation  of  differ- 
ential posts  is  amended  as  follows,  effec- 
tive as  of  the  beJiinninf;  of  the  first  pay 
period  following  September  12.  1953: 

1.  Pai-agraph  <a)  is  amended  by  the 
deletion  of  the  following  posts: 

Calcutta.  India. 
Djakarta,  Indonesia. 
Madra.s.  India. 
Medan.  Indonesia. 
New  Delhi,  India. 
Surabnya,  Indonesia, 

2  Paragraph  <b>  is  amended  by  the 
deletion  of  the  followine;  posts: 

India,  ill!  posts  except  Bangralore,  Bhopal, 
Bombay,  Calcutta,  Cuddalore,  Cuttack, 
Gwalior,  Hlralcud  Dam.  Hyderabad,  Iz;it- 
napar,  Kharaepiir,  Lucknow.  Madras, 
Nabha.  Nagpur.  New  I>elhl,  Nllokherl,  Pa- 
tlala,  Patna,  Poena,  ShlUong,  Simla  and 
Trivandrum. 

Philii  pines,  all  posts  except  Angeles.  Baguio 
City,  Cavit«  (including  Sangley  Point), 
Daviio,  Laoag,  Legaspi,  Manila  and  Tugue- 
garao. 

3  Paragraph   (c)   is  amended  by  the 

delcuon  of  the  following  posts: 

B.jnib.,y.  India. 
Shlllong.  India. 

4  Paragraph   (a^   is  amended  by  the 

addiiion  of  the  following  posts: 

Bayombong.   Philippines. 
Bolc.-ir,),  India, 
thtisa,  Panama. 
Sanu  Cruz,  Bolivia. 

5  Paragraph  (b>  is  amended  by  the 
^ddiUon  of  the  following  posts: 

Djakarta,  Indonesia. 

India,  all  posts  except  Bangalore,  Bhopal, 
Bokiiro,      Bombay.      Cuddalore,      Cuttack, 


Gwalior.  Hirakud  Dam.  Hyderabad,  Iz- 
atnagar,  Kharagpur,  Lucknow,  Madras, 
Nabha,  Na^jpur.  New  Delhi,  Nilokheri, 
Patiala,  Patna,  Poona,  Simla,  and  Trivan- 
drum. 

Nedan,  Indonesia. 

Philippines,  all  posts  except  Angeles.  Bagtilo 
City,  Bayombong,  Cavlte  (including  Sang- 
ley Point).  Davao,  Laoag,  Legaspi,  Manila 
and  Tug^egarao. 

Surabaya.  Indonesia. 

6    Paragraph   (c)   is  amended  by  the 
addition  of  the  following  posts: 

Madras.  India. 
New  Delhi,  India. 

7.  Paragraph   (d)   is  amended  by  the 
addition  of  the  following  post: 
Bombay.  India. 
(E    O.    10000.    13   F.   R     5543;    3   CTTt.    1948 1 

For  the  Secretary  of  State. 

Donald  B.  Lourie, 
Under  Secretary  for  Administration. 

SEPTrMBER  5,  1953. 

[F.   R.   Doc.   53  8070;    Filed,   Sept.    17,    1953; 
8:49  a    m  ] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B — Export  and  Diversion  Programs 

lAmdt.  3  I 

Part    517 — Prutts    and    Berries,    F^esh 

SuBP.^RT — Orange  Export  Payment  Pro- 
gram TMX  135a  "Fiscal  Year  1953  > 

ELIGIBLE    products    AND    RATE   OF   PAYMENT 

The  table  in  §  517.377  is  hereby  revised 
to  add  the  following: 


KliKiblp  prcxlurtJi 


Canned  sfnple-^trengtlj 
orange  juice. 


I'nit 


Net  pillon,  in  con- 
tAiuer'^  smalle  llian 
No.  2  (9ia.s. 


Hate 


$0.2U 
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Effective      date.    This       amendmer.; 
shall  become  effective  at  12:01  a.  o 
e.  d.  t..  September  18,  1953. 
(Sec.  32.  49  Stat.  774,  as  amended;  7  U.  S  i 
Sup.  612c) 

Dated  this  15th  day  of  Septeml>or  1953 

lSE.^Ll  S.    R.    SMITH. 

Authorized    Representative    ol 
the  Secretary  of  Agriculture. 

1953: 
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tions, Marketing  Practices),  Depart- 
ment  of   Agriculture 

Part  55 — Samming.  Grading.  Grade  La- 
beiing.  and  .^-'uper vision  of  packaging 
OF  EgGo,  AND  Egg  Products 

Subpart  C — Sanitation,  Facilities,  and 
O:  eratixg  Procedures 

JOMMUM  REQUIREMKNTS  FOR  SANITMlON. 
FArlLIT.ES.  AND  OrLRMING  PROCEDURES  IN 
OFIICIM.  PLANTS  PROCESSING  AND  PACKAG- 
ING EGG  PRODUCTS 

A  notice  of  the  proposed  issuance  of 
minimum  requirements  for  .sanitation, 
facilities,  and  operating  procedures  in 
oCRclal  plants  processing  and  packaging 
egn  products,  pursuant  to  the  regulations 
govirnin.n;  the  sampling,  grading,  grade 
labeling,  and  supervision  of  packaging  of 
ept:.s  and  egg  products  (7  CFR  Part  55  > 
wa.s  published  in  the  Federal  Register 
en  June  27.  1953  <18  F.  R.  3690'.  This 
program  is  effective  pursuant  to  the  De- 
partment of  Agriculture  Appropriation 
Act  'Pub  Law  156,  83d  Cong,  approved 
July  28,  1953  >. 

These  minimum  requirements  sF>ecify 
the  facilities,  including  the  building, 
processing  room<=.  and  equipment  neces- 
sary for  plant  approval;  set  forth  the 
breaking  procedures  relating  to  such 
matters  as  the  selection  of  breaking 
sUxk,  breaking,  liquid  cooling,  and  the 
free/ing  and  drying  of  the  product;  and 
establish  sanitary  standards  to  be  met 
during  processing  and  packaging.  The 
provisions  contained  herein  are  quite 
similar  to  the  operating  procedures,  fa- 
cilitie.^;,  and  sanitary  requirements  which 
heretofore  have  been  applicable  to  egg 
products  processing  under  the  egg  prod- 
ucts inspection  program  and  are  under- 
stood by  the  egg  products  industry  gen- 
erally. 

After  consideration  of  all  relevant 
matters  presented  including  the  propos- 
als .  ct  forth  in  the  aforesaid  notice  the 
minimum  requirements  for  sanitation, 
facilities,  and  operating  procedures  in 
official  plants  processing  and  packaging 
egg  products  hereinafter  set  forth  are 
promulgated  to  become  effective  30  days 
following  publication  in  the  Federal 
Register. 

In  contemplation  of  recodification  of 
portions  of  Part  55  the  following  is  codi- 
fied as  Subpart  C  beginning  with  S  55.200 
instead  of  S  55  103  as  set  forth  in  the 
notice  of  inile  making   >  18  F.  R.  3690  >  : 

Sec. 

55.200  Plant  requirements. 

55.201  Shell  egg  storage  rcximis. 
55202  Candling  room  facilities. 
55.20;{  Candling  room  operations. 
55  204  E!g  wa.shing  area. 

552(1.)  Ei;g  washing  operations. 

55  2ii()  Breaking  room  facilities. 

5521)7  Breaking  room  operations. 

55208  Liquid  egg  cooling  facilltlec. 

55209  Liquid  cooling  operations. 
55.210  Liquid   egg  holding. 

55  211  Freezing  facilities. 

55212  Freezing  operations. 

55  2L3  E>efrostlnB  facilitiee. 

55  214  Defrosting  op>erations. 

55.215  apray  process  drying  laciliUe*. 


FEDERAL   REGISTER 

Sec. 

55.216  Spray  process  drying  operations. 

55.217  Spray    process     powder;     deflnl  tions 

and  requirements. 

55  218  Albumen  flake  process  drying  facili- 
ties. 

55  219  Albumen  flake  process  drying  opera- 
tlon.s. 

55221     Dried  egg  storage. 

55.222  Washing     and     sanitizing    room     or 

area  facilities. 

55.223  Washing     and     sanitizing     require- 

ments. 
55  224     Health  and  hygiene  of  personnel. 
55  225     Pasteurization  of  liquid   whole  epgs. 
55  226     Stabilized     (acidified)     dried     whole 

eefs   . 
55  227     Gas  packing  dried  whole  eggs. 
55  228     Equipment  construction. 

Atn-HORrrr:  J§  55.200  to  55  228  issued  under 
67  Stat.  217. 

5  55.200  Plant  requirements.  fa) 
The  plant  shall  be  free  from  strong 
foul  odors,  dust,  and  smoke-laden   air. 

'b^  The  premises  .shall  be  free  from 
refu.se,  rubbi.sh.  waste,  and  other  mate- 
rials and  conditions  which  constitute 
a  source  of  odors  or  a  harbor  for  in- 
sects, rodents,  and   ether  vermin. 

«c>  The  buildings  shall  be  of  sound 
construction  and  kept  in  good  repair, 
such  as  to  prevent  the  entrance  or  har- 
boring of  vermin. 

(d)  Rooms  shall  be  kept  free  from 
refuse,  rubbish,  waste  materials,  odors, 
insects,  rodents,  and  from  any  condi- 
tions which  may  constitute  a  source  of 
odors  or  engender  insects  and  rodents. 
Materials  and  equipment  not  currently 
needed  shall  be  handled  or  stored  in  a 
manner  .so  as  not  to  constitute  a  sanitary 
hazard. 

<e)  Etoors  and  windows  that  open  to 
the  outside  shall  be  protected  against 
the  entrance  of  flies  and  other  insects. 
Doors  and  windows  serving  rooms  where 
edible  product  is  exposed  shall  be  ade- 
quately protected  against  the  entrance 
of  dust  and  dirt.  All  doors  leading  into 
rooms  where  edible  product  is  processed 
shall  be  of  .solid  construction  and  other 
than  freezer  and  cooler  doors,  shall  be 
fitted  with  .self-closing  devices. 

<f)  Doors  and  other  openings  which 
are  accessible  to  rodents  shall  be  of 
rodent-proof  construction. 

'g)  There  shall  be  an  efficient  drain- 
age and  plumbing  .system  for  the  plant 
and  premises.  All  drains  and  gutters 
shall  be  properly  installed  with  approved 
traps  and  vents.  The  sewerage  .system 
shall  have  adequate  slope  and  capacity 
to  remove  readily  all  waste  from  the 
various  processing  operations.  All  floor 
drains  shall  be  equipped  with  traps,  and 
constructed  so  as  to  minimize  clogging. 

5  55.201  Shell  egg  storage  room^.  (a.) 
Storage  rooms,  either  on  or  off  the  prem- 
ises, shall  be  capable  of  pre-cooling  all 
shell  eggs  to  meet  the  temperature  re- 
quirements 'as  set  forth  in  S  55.209'  for 
liquid  eggs  at  time  of  breaking. 

<b)  Storage  rooms  shall  be  kept  clean 
and  free  from  objectionable  odors  and 
mold  growth. 

§  55.202  Candling  room  facilities. 
(a»  The  rcx)m  shall  be  adequately 
darkened  and  the  equipment  arranged 
so  as  to  permit  frequent  removal  of 
refuse,  such  as  inedible  or  loss  eggs,  ex- 
cess packing  material,  and  ti'ash. 
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(b)  The  consk'uction  of  the  floor  .shall 
allow  thorough  cleaning.  In  new  con- 
struction the  floors  shall  be  of  water- 
resistant  composition  and  provided 
with  proper  drainage. 

'c  Ventilation  shall  be  such  as  lo 
provide  for  the  rapid  removal  of  objec- 
tionable odors  and  dust,  preferably  by 
means  of  an  exhaust  fan. 

(d»  Candling  devices  of  an  approved 
type  shall  be  provided  to  enable  candlers 
to  detect  inedible,  dirty,  checked  eggs, 
and  eggs  other  than  hen  eggs. 

<e>  Suitable  metal  ccniainers  shall  be 
provided  for  edible  leakTS. 

(f  I  Suitable  metal  containers  .shall  be 
provided  for  inedible  ergs  and  such  con- 
tainers shall  be  conspicuously  marked. 

ig'  Suitable  metal  containers  shall  be 
provided  for  trash. 

ih  >  Shell  egg  conveyors  shall  be  con- 
structed .so  that  they  can  be  thoroughly 
cleaned. 

$  55.203  Candling  room  operations. 
'a  I  Candling  rooms  shall  be  kept  clean, 
free  from  cobwebs,  dust,  objection.»ble 
odors,  and  excess  packing  material. 

<bi  Candling  room  floors  and  benches 
shall  be  thoroughly  cleaned  daily. 

>c)  Wooden  spools  on  mechanical 
candling  machines  shall  be  maintained 
in  a  clean  and  dry  condition  during 
operation. 

id  I  Containers  for  tra.sh  and  inedible 
eggs  shall  be  removed  from  the  candling 
room  as  often  as  necessary  but  at  least 
once  daily:  and  shall  be  washed  or 
rin.sed  after  each  u.^e  and  shall  be 
washed,  rin.sed,  and  disinfected  at  the 
end  of  each  shift. 

>e>  Duck,  turkey,  guinea,  and  goose 
eggs  shall  be  segregated  and  if  proce.'^sed 
they  shall  be  processed  separately  from 
eggs  to  be  identified  with  the  in.^pection 
mark. 

<  f  •  Shell  eggs  received  in  ca.'^es  having 
strong  odors  such  as  kerosene,  ga.soline. 
or  other  odors  of  a  volatile  nature,  shall 
be  candled  andijroken  separately  to  de- 
termine their  acceptability  for  egg  meat 
purposes  and  each  container  of  the  re- 
sultant frozen  product  shall  be  drilled 
and  examined  organoleptically. 

<gi  The  shell  eggs  .shall  be  sorted  and 
classified  as  edible,  dirty,  leakers,  eggs 
from  other  than  chickens,  or  loss,  in  a 
manner  approved  by  the  National  Super- 
visor. 

<!)  All  edible  eggs  shall  be  carefully 
placed  on  conveyors  or  into  containers 
and  handled  in  a  manner  which  will 
minimize  breakage. 

'  2  1  Eggs  .shall  be  handled  in  a  manner 
to  minimize  sweating  prior  to  breaking. 

*3>  Leakers  and  checks  which  are 
liable  to  be  smashed  in  the  shell  egg  con- 
tainers or  on  the  conveyor  belt  shall  be 
placed  into  trays  (not  more  than  one 
per  cell)  and  shall  be  transferred 
promptly  to  the  breaking  room  to  be 
broken  by  specially  trained  personnel. 

<4»  All  shell  eggs  with  adhering  dirt 
shall  be  placed  into  separate  containers 
or  onto  conveyors  to  egg  washers. 

(5  >  When  egg  products  are  to  be  pro- 
duced from  edible  leakers,  checks  with 
adhering  dirt,  sound  shell  eggs  with  ad- 
hering dirt,  or  from  eggs  other  tiian  of 
current  production,  such  breakino  £>.ock 
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shall  be  properly  segregated  from 
broiikint!  stock. 

(6)   All  loss  or  inedible  egss 
in'^  black,  white  or  mixed  rots 
bloody  whites,  stuck  yolks, 
developed    embryos    at    or    beyom 
blood   ring   stage,   and   any 
which  are  filthy  or  decomposed 
placed  in  a  designated  container 
handled  as  required  in  5  55.102  ' 

5  55.204     Egg  washing  area. 
e"p  washing  room  or  area  shall 
arated  from  the  breaking,  dryi 
sanitizing     rooms.     It    shall    be 
lighted  and  the  floor  shall  be  of 
proof    composition    and    shall    t 
structed  to  allow  thorough  cleanir  g 
adequate    drainage.     Ventilation     ■ 
erably  bv  means  of  an  exhaust  fa 
provide  "for  the  removal  of  objeC 
vapors  and  odors.  .  ■ 

(b)   Either   hand   or   mechanics 
washing  equipment   that  has  bc( 
proved  by  the  National  Supervisoi 
be  provided. 

§  55  205      Egg     washing 
fa>  Temperature  of  the  wash  w 
dirties  shall  be  at  least  20'   P 
than  the  temperature  of  the  egg 

washed.  ,         ,, 

(b>  Shell  eggs  with  adhen 
shall  be  washed,  rin.sed  with 
spray  and  immen-ed  in  or  .'-pra^ 
a  bactericidal  solution  and  imn^ 
dried  in  a  manner  approved  by 
tional  Supervisor. 

(c>   Shell  eggs  shall  not  be  w 
the  breaking  or  sanitizing  rooms 
room   where   edible  products  ar 

e.ssed. 

(d>   Wa.shed  eggs  shall  be 
broken  after  they  are  dried  exc 
such   eggs   may   be   precooled 
breaking  to  facilitate  separatini 
tions.  but  such  precooled  egg.s 
broken  within  24  hours  after 
washed. 
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5  55  206     Breaking  •  rooin 
(a>    The   breaking   room  shall 
least  10  foot  candles  of  light  on 
ing  surfaces  except  the  light 
shall  be  at  least  50  foot  candle^  ? 
ing  tables  and  inspection  tab! 

(b)  The  surface  of  the  ceil 
walls  shall  be  smooth  and  made 
plaster,  or  other  water-resistai 

rial. 

(c>   The  floor  shall  be  of  wa 
composition   and  reasonably 
cracks  or  rough  surfaces,  and 
tions  with  walls  and  curbing  shj 
.pervious  to  water  with  ample 
provided.  . 

(d)   Ventilation  .shall  provid* 
( 1  >   Sufficient  input  of  relativ 
less  filtered  air  to  cause  a  pos= 
of  air  into  the  room: 

(2»    Sufficient     exhaust     to 
prompt  and  continuous  remov 
jectionable  odors;  and 

(3>   Warm  room  air  of  suita 
ing  temperature  when  rooms 
ated  during  cold  weather. 

(e>   There  shall  be  provided 
hand    washing    facilities,    an 
supply  of  potable   warm   wat 
towels,   odorle.ss   soap,   and 
tamers  for  used  towels.    Hanc 
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facilities  shall  be  operated  by  other  than 
hand  operated  controls. 

( f )  Tables  and  receiving  shelves  shall 
be  of  approved  metal  construction  and 
surfaces  thereof  shall  be  smooth  and 
without  open  seams.  Metal  covered 
wooden  tables  are  not  acceptable. 

(g)  Conveyors  for  liquid-egg  con- 
tainers shall  be  so  constructed  as  will 
prevent  entrance  of  grea.se.  dust,  or 
other  contaminants  into  the  liquid  eggs. 

(h)  Conveyors  for  shell  eggs  shall  be 
so  constructed  as  will  permit  them  to  be 
cleaned  continuously  while  in  operation. 
Shell  egg  conveyors  of  non-metallic  belt 
type  shall  be  of  water-proof  composi- 
tion and  so  constructed  as  will  permit 
them  to  be  rinsed  or  sprayed  and 
squeegeed  continuously  while  in  opera- 
tion. ^.  . 

(i>  Overhead  conveyors  which  are 
used  exclusively  for  carrying  shell  eggs, 
shall  be  so  installed  as  will  prevent  egg 
meat  which  is  being  conveyed  or  is  on 
the  breaking  table  from  being  contam- 
inated. 

(j)  Trays,  racks,  knives,  cups,  sepa- 
rators spoons,  buckets,  dump  tanks, 
churns,  draw-off  tanks,  pumps,  valves, 
and  liquid-egg  lines  shall  be  of  ap- 
proved construction. 

(ki  All  liquid-egg  containers,  includ- 
ing cups  and  buckets,  shall  be  free  from 
leaks  and  excessive  dents,  rust  spots,  and 
seams  which  make  cleaning  difficult. 

(1)  Frozen  egg  cans  are  not  accepta- 
ble as  liquid-egg  buckets,  but  may  be 
u.sed  however,  as  temporary  operational 
containers  for  liquid  eggs  prepared  as 
provided  in  §  55.102  (d  •   '2) . 

(m)  A  metal  inspection  table  shall  be 
provided  for  the  examination  of  ques- 
tionable egg  liquid.  A  suitably  covered 
container  bearing  an  identifying  mark 
shall  be  placed  near  the  inspection  table 
for  di.sposal  oi  rejected  egg  liquid. 

(n)  Strainers,  settling  tanks,  or  cen- 
trifugal clarifiers  of  approved  construc- 
tion shall  be  provided  for  the  effective 
removal  of  shell  particles,  and  foreign 
material,  unless  specific  approval  is  ob- 
tained from  the  National  Supervisor  for 
other  mechanical  devices. 

(o)  Separate  churn  or  draw-off  rooms, 
if  provided,  shall  meet  requirements  that 
are  comparable  to  those  listed  under  this 

section. 

p )   In  the  processing  of  whole  eggs  or 
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5  55.207  Brealcing  room  operations. 
(a )  The  breaking  room  shall  be  kept  in  a 
dust-free  clean  condition  and  free  from 
flies,  insects,  and  rodents.  The  floor 
shall  be  kept  clean  and  reasonably  dry 
during  breaking  operations  and  free  of 
egg  meat  and  shells. 

<b)  Shell  egg  containers  coming  into 
the  breaking  room  shall  be  .so  handled 
that  they  do  not  pass  directly  over  or 
come  in  contact  with  liquid  egg,  liquid- 
egg  containers,  or  drip  trays. 

(c  >  Belt  type  shell  egg  conveyors  shall 
be  continuously  sprayed  while  in  opera- 
tion with  clean,  cool  water,  and  squee- 
geed. Wooden  spool  .shell  egg  conveyors 
shall  be  kept  dry  and  reasonably  clean 
duiing  operations. 


<d)  All  breaking  room  personnel  shall 
wash  their  hands  thoroughly  with  odor- 
less soap  and  water  each  time  they  en- 
ter the  breaking  room  and  prior  to  re- 
ceiving clean  equipment  after  breaking 
an  inedible  egg.  Perfumes  and  naU 
polish  shall  not  be  u.sed  by  breakers. 

(e»  Paper  towels  or  tissues  shall  be 
used  at  breaking  tables  but  shall  not  be 
re-used;  cloth  towels  are  not  permitted. 
( f  )  Breakers  shall  take  a  complete  set 
of  clean  cups,  knives,  chutes,  racks,  trays, 
separators,  and  spoons,  when  starting 
work  and  after  Junch  periods.  (All  table 
equipment  shall  be  rotated  with  clean 
equipment  every  2  hours.) 

(g>    When   cups   are    used,    not    more 
than  three  eggs   (when  separating,  not 
more  than  six  yolks)    shall   be  broken 
into  one  cup;  if  cups  are  small  not  more 
than   two  eggs   (when  separating,  four 
yolks '    shall   be   broken  into  each  cup. 
Cups  shall  not  be  filled  to  overflowing, 
(h'   Each  cup  of  egg  meat  shall  be 
carefully    examined   for   odor   and   ap- 
pearance before  it  is  emptied  into  the 
egg  meat  bucket,  or  when  egg  chutes  are 
used  each   egg  shell   shall  be  carefully 
examined  for  odor  and  the  egg  meat  for 
appearance  before  it  is  emptied  into  the 
bucket.     All    egg     meat    shall     be    re- 
examined by  a  limited  licensed  inspector 
before  being  emptied  into  the  tank  or 

churn. 

(i)  Shell  particles,  meat  and  blood 
spots,  and  other  foreign  material  acci- 
dentally falling  into  the  cup  or  tray  shall 
be  removed  with  the  use  of  a  clean  spoon 
or  equivalent.  Breakers  shall  keep  iheir 
fingers  out  of  the  cups  or  trays  at  all 
times. 

(j)  Whenever  an  Inedible  egg  Is 
broken,  the  drip  tray,  racks,  cups,  other 
similar  egg  liquid  receptacles,  knife,  and 
spoon  shall  be  replaced  with  clean  equip- 
ment, except  that  only  the  cup  need  be 
exchanged  when  bloody  whites  or  blood 
rings  are  encountered, 

(k>  Inedible  and  loss  eggs  are  defined 
to  include  black  rots,  white  rots,  mixed 
rots,  green  white.s,  bloody  whites,  ciu-sted 
yolks,  stuck  yolks,  developed  embryos 
at  or  beyond  the  blood  ring  stage,  moldy 
eggs,  sour  or  musty  eggs,  and  any  other 
filthy  and  decomposed  eggs. 

(D  The  contents  of  any  cup  or  other 
similar  egg-liquid  receptacles  contam- 
ing  one  or  more  inedible  and,  or  loss  eggs 
shall  be  rejected. 

<m>  Cups  containing  questionable 
eggs  shall  be  re-examined  by  specially 
trained  personnel  for  final  acceptance  or 
rejection. 

(n)  All  inedible  egg  liquid  mu.st  b? 
placed  in  a  clearly  identified  covered 
container  containing  a  denaiurant 
This  container  shall  be  kept  adjacent  to, 
or  in  the  sanitizing  room,  or  near  the 
inspection  table  and  shall  be  removefl 
from  the  breaking  or  sanitizing  room  as 
often  as  is  necessary  to  maintain  satis- 
factory operating  conditions  but  at  least 

once  daily. 

(o»  Contents  of  drip  trays  shall  » 
emptied  into  a  cup  and  smelled  carefuHF 
before  pouring  into  egg-liquid  bucM^ 
Drip  trays  shall  be  emptied  at  leu-t  once 
for  each  fifteen  dozen  eggs  or  every 
minutes. 
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(p)  Liquid  eggs  recovered  from  shell 
epg  containers  and  leaker  trays  shall  be 
discarded  as  inedible. 

(q)  Eggs  as  described  in  §55.203  (g) 
(5).  shall  be  broken  at  a  separate  table, 
processed  separately,  and  the  product 
properly  identified. 

ir)  All  egg  liquid  and  ingredient  con- 
tainers used  in  connection  with  egg 
breaking  operations  shall  be  kept  on 
suitable  racks  or  shelves  above  floor  level. 
Additives  such  as  sugar,  salt,  and  syrups 
shall  be  handled  in  a  clean  and  sanitary 
manner. 

IS)  Liquid-egg  containers  shall  not 
pa^s  through  the  candling  room. 

(t»  Test  kits,  which  employ  reagent 
tablets,  standard  color  samples,  or  other 
acceptable  methods  which  indicate  the 
concentration  of  the  solution,  shall  be 
used  to  determine  the  bactericidal 
strength,  (See  5  55.223.)  The  instruc- 
tions of  the  manufacturer  of  the  test  kit 
shall  be  followed  carefully. 

'W  All  leaker  trays  shall  be  washed 
and  sanitized  before  being  returned  to 
the  candling  room. 

'v»  Sliell  egg  containers  whenever 
dirty  shall  be  washed  and  drained,  and 
cashed,  rin.sed.  sanitized,  and  drained 
at  the  end  of  each  shift. 

iw»  Belt  type  shell  egg  conveyors 
shall  be  washed,  rinsed,  and  sanitized  at 
the  end  of  each  shift  in  addition  to  con- 
tinuous spraying  and  squeegeeing  during 
operation. 

'X'  Cups,  knives,  racks,  separators, 
trays,  spoons,  liquid-egg  pails,  and  other 
e\:'A  breaking  receptacles  shall  be  washed, 
rinsed,  and  sanitized  at  least  every  two 
hours.  At  the  end  of  a  shift  this  equip- 
ment shall  be  washed  and  rinsed  and 
immediately  prior  to  use  again  it  shall 
be  immersed  in  a  bactericidal  solution 
and  drained. 

ly  >  Sanitized  utensils  shall  be  drained 
on  aerated  drain  racks  and  shall  not  be 
nested. 

'/'  Dump  tanks,  draw-off  tanks, 
pumps,  low-pressure  liquid-egg  lines,  and 
.surface,  tubular  or  plate  coolers,  shall 
be  flushed  whenever  processing  oper- 
ations have  ceased  for  30  minutes  or 
Icn "er  and  such  equipment  .shall  be  dis- 
mantled, washed,  rin.sed,  and  sanitized 
as  .•<oon  as  ix)ssible  after  each  .shift. 

*  1 '  Such  equipment  shall  not  be  re- 
ads' mbled  more  than  two  hours  prior  to 
use. 

'2)  Such  equipment  shall  be  flushed 
with  a  bactericidal  solution  for  at  least 
one  minute  prior  to  placing  in  u.se.  and, 
if  other  than  chlorine  compounds  are 
used  as  sanitizing  agents,  it  shall  be 
rin.sed  with  clean  water. 

'aa»  Strainers,  clarifiers.  and  other 
devices  used  for  the  removal  of  shell  par- 
ticles and  other  foreign  material  shall 
be  washed,  rinsed  and  sanitized  each 
time  it  is  necessary  to  change  such  equip- 
mmt.  but  at  least  once  each  four  hours 
of  np^^ration.  and  unle.ss  gauges  are  in- 
stalled which  indicate  satisfactory  oper- 
ation, pressure  strainers  shall  be  washed, 
rinsed,  and  sanitized  at  least  once  each 
two  hours  of  operation. 

<bb»  Breaking  room  processing  equip- 
ment shall  not  be  stored  on  the  floor. 

•cc^  Metal  frozen  egg  containers  and 
'ds  shall  be  thoroughly  washed  with 
^lol  water,  or  with  water  contaming  a 
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detergent  sanitizer,  followed  by  a  clean 
water  rinse,  and  drained  immediately 
prior  to  filling. 

(dd)  Liquid-egg  holding  vats  or  tanks 
shall  be  thoroughly  rinsed  with  cool 
water  under  pre.ssure,  washed  and  rinsed 
after  emptying  and  sanitized  immedi- 
ately prior  to  placing  in  use.  If  other 
than  chlorine  compounds  are  used  as 
sanitizing  agents,  such  equipment  shall 
be  rinsed  with  clean  water  following 
sanitizing. 

(ee)  Drums,  cans,  and  tank  trucks 
used  to  hold  or  transport  liquid  eggs  for 
di-ying  or  freezing,  shall  be  washed, 
rinsed,  and  sanitized  after  each  u.se  and 
just  prior  to  placing  in  use.  If  other 
than  chlorine  compounds  are  used  as 
sanitizing  agents,  such  equipment  shall 
be  rinsed  with  clean  water  following 
sanitizing. 

(ff)  Tables  shall  be  washed,  scrubbed, 
and  rinsed  at  the  end  of  each  shift. 

(gg)  Mechanical  egg  breaking  equip- 
ment shall  be  flushed  with  clean  water 
under  pressure  at  lunch  periods  and 
shall  be  thoroughly  cleaned  and  sani- 
tized at  the  end  of  each  shift. 

(hh)  Egg  shell  conveyors  and  shell 
containers  shall  be  cleaned  and  sani- 
tized daily. 

I  ill  Containers  for  inedible  egg  liquid 
shall  be  washed,  rinsed,  and  sanitized 
after  each  use. 

<jj)  All  equipment  which  tomes  in 
contact  with  exposed  edible  product  .shall 
be  rinsed  with  clean  w-ater  after  sani- 
tizing except  that  a  rinse  is  not  neces- 
sary when  the  equipment  was  sanitized 
by  hypochlorite  solutions. 

<kk»  Breaking  stock  consisting  of 
edible  leakers,  checks  with  adhering 
dirt,  sound  shell  eggs  with  adhering  dirt, 
or  shell  eggs  of  other  than  current  pro- 
duction shall  be  processed  separately 
from  product  eligible  to  bear  the  inspec- 
tion mark.  The  resultant  egg  products 
may  be  identified  with  the  rectangular 
stamp  illustrated  in  Figure  2  of  §  55.102 
<o)  «2>. 

(11)  All  frozen  egg  products  prepared 
under  the  egg  products  inspection  serv- 
ice in  official  plants  shall  be  examined 
by  organoleptic  examination  after  freez- 
ing to  determine  their  fitness  for  human 
food.  Any  such  products  which  are 
found  to  be  unfit  for  human  food  shall 
be  denatured  and  any  official  identifica- 
tion mark  which  appears  on  the  con- 
tainers of  such  unfit  products  shall  be 
removed  or  completely  obhterated. 

§  55.208  Liquid  egg  cooling  facilities. 
(&>  Liquid  egg  cooling  units  shall  be  of 
approved  construction  and  shall  have 
sufficient  capacity  to  cool  all  liquid  eggs 
to  meet  the  temperature  requirements 
specified  in  §  55.209  for  liquid  eggs  prior 
to  drying  or  freezing, 

(b)  Surface  type  coolers  shall  be  fitted 
with  covers  unless  located  in  a  separate 
room  maintained  under  sanitary 
conditions. 

( c )  If  adequate  liquid  cooling  facilities 
are  not  provided,  shell  egg  temperatures 
shall  be  such  that  the  liquid  egg  tem- 
perature specified  in  §  55.209  will  be  pro- 
duced at  time  of  breaking. 

§  55.209  Liquid  coolitig  operations. 
(a)  Liquid-egg  storage  rooms,  including 
surface  cooler  and  holding  tank  room. 


shall  be  kept  clean,  free  from  objection- 
able odors,  and  condensation. 

(b)  All  shell  eggs  .shall  be  precooled 
to  a  temF>erature  which  will  produce 
liquid  eggs  at  less  than  70^  F.  at  time  of 
breaking.  However,  this  requirement 
shall  not  be  applicable  to  eggs  that  are 
washed  on  the  premises  and  immediately 
broken. 

•  c  All  liquid  whole  eggs  and  plain 
yolks  shall  be  cooled  to  a  temperature  of 
less  than  45°  P.  within  one  hour  after 
breaking  and  held  at  that  temperature  or 
le.ss  until  frozen,  dried,  or  delivered  to 
consumer  with  the  following  exceptions: 

( 1 )  The  product  is  packed  in  metal 
containers  of  30  pounds  or  le.-^s  capacity 
and  is  placed  into  a  sharp  freezer  within 
40  minutes  from  time  of  breaking,  at 
such  temperatures  and  under  .such 
stacking  conditions  that  will  lower  the 
temperature  of  the  product  to  45"=  P.  or 
below  within  one  hour; 

i2)  The  product  is  to  be  stabilized  by 
removal  of  glucose  and  is  cooled  to  45* 
P.  or  less  immediately  following  sta- 
bilization; 

(3i  The  stabilized  product  that  will 
be  dried  within  30  minutes  after  stab- 
ilization is  completed:   or 

•  4  I  The  product  is  to  be  pasteurized 
within  one  hour  after  breaking  and  im- 
mediately cooled  to  45°  P.  or  less  within 
one  hour  after  pasteurization.  Liquid 
whole  ecgs  and  plain  yolks  if  held  more 
than  8  hours  shall  be  reduced  to  a  tem- 
perature of  less  than  40'  F.  and  held  at 
that  temperature  or  less  until  frozen, 
dried,  or  delivered  to  consumer  except 
as  otherwise  provided  in  .subparagraph 
'2»  of  this  paragraph.  Liquid  whole 
eggs  and  yolks  shall  not  be  held  in  a 
liquid  state  in  excess  of  20  hours. 

"  d  1  Liquid  whites  that  are  to  be  frozen, 
yolks,  and  whole  egg  blends  with  salt  or 
sugar  added,  shall  be  produced  at  tem- 
peratures not  exceeding  70'  P.  and  shall 
be  placed  in  sharp  freezing  facilities  as 
quickly  as  possible  but  at  lea'^t  within 
one  hour  after  breaking.  If  handled 
otherwise,  the  temperature  requirements 
of  paragraphs  (b)  and  'C)  of  this  .section 
shall  apply. 

<e>  Liquid  whites  that  are  to  be  stabi- 
lized and  dried  shall  be  stabilized  by  re- 
moval of  glucose  by  fermentation,  enzy- 
matic oxidation,  or  any  other  acceptable 
procedure.  Liquid  whites  shall  be  held 
at  a  temperature  not  exceeding  70  P. 
until  the  stabilization  process  is  begun. 
Drying  will  be  carried  out  as  soon  as  ix>s- 
sible  after  the  removal  of  the  glucose  and 
the  capacity  of  the  drier  shall  be  suf- 
ficient to  handle  the  volume  of  product 
stabilized  so  that  the  storage  of  stabilized 
liquid  whites  will  not  be  necessary  as  a 
regular  operating  procedure. 

(f)  Compliance  with  temperature  re- 
quirements applying  to  liquid  eggs  .shall 
be  considered  as  satisfactory  only  if  the 
entire  mass  of  the  liquid  meets  the 
requirements. 

<  g )  Surface  coolers  must  be  kept  cov- 
ered at  all  times  unless  located  in  a 
.separate  room  maintained  under  sani- 
tary conditions. 

( h )  Agitators  shall  be  operated  in  such 
a  manner  as  will  minimize  the  produc- 
tion of  foam. 

<i)  When  ice  is  u.sed  as  an  emergency 
refrigerant,  by  being  placed  directly  into 
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,insed  and  sanitized  at  least  once  each         (5)  Dust-hou.se.  binish  bag.  and  badly     plant  for  a  48-hour  period,  and  capable 
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the  eccr  meat,  the  source  of  the  ice  n^ust 
be  certified  by  the  local  or  State 
of    Health.      Such    liquid    shall    not 
frozen  and  identified  with  the  Depi 
ment  leeend.  but  it  may  be  dried  an 
identified.    All  ice  shall  be  handled 
sanitary  manner. 

§  55  210     Liquid  egg  holding,     (a 
tanks,   vats,    drums,    or   cans   used 
holding  liquid  esus  shall  be  of  appr 
construction,  fitted  with  covers  (ej 
when  held  in  vat  rooms,  eg£j  breakin 
canning  rooms)    and  located  in 
maintained  in  a  sanitary  condition 
(h)   Liquid-egsr  holding  tanks  or 
shall  be  equipped  with  an  agitator, 
(c)   Inlets   to   holding   tanks   or 
shall   be   such   as   to  prevent 
foaming. 

(d»  Gaskets,   if   used,  shall  be 
sanitary  type. 

5  55.211      Freezing      facilities 
Freezing   rooms,    either   on   or   off 
premises,  shall  be  capable  of  freezing 
liquid  egg  products  in  accordance 
the  freezing  requirements  as  set 
in  §55.212. 

(b»   Fans  shall  be  provided  to  gu 
tee  adequate  air  circulation  in  the 
ing  room. 

5  55.212      Freezing      operations 
Freezing  rooms  shall  be  kept  clean 
free  from  objectionable  odors. 

(b>   Freezing    rooms   shall    be 
tained  at  temperatures  that  will 
a  -solidly  frozen  product  within  72 
after  it  has  been  placed  into  the  fi 
except  that  in  the  case  of  egg  mix^s 
blends,  the  freezer  shall  be  opera 
temperatures  to  preserve  these 
in  a  satisfactory  condition. 

(c>  Containers  shall  be  stacked 
to  permit  circulation  of  air  around 
individual  container. 

(d>   The   outside    of   liquid-ecg 
tainers  shall  be  clean  and  free  fron 
dence  of  liquid  egg. 

(e>   Frozen  eggs  not  officially 
fled  shall  be  stored  in  a  specifically 
nated  and  segregated  section  of  the 
age   room   and  each   package  sht^U 
appropriately  marked. 

§  55.213     Defrosting     facilities. 
Approved  metal  defrosting  tanks  o 
consti-ucted  so  as  to  permit  readj 
thorouch  cleaning  shall  be  provided 

(b»  Fh-ozen  egg  crushers,  when 
.shall  be  of  approved  metal 
The   crushers   shall   permit   read> 
thorough  cleaning  and  the  bearin 
housings  shall  be  fabricated  in 
manner  as  to  prevent  contamina 
the  egg  products. 

(c  >   Service  tables  shall  be  of  a 
metal  construction  without  open 
and   the   surfaces   .shall   be   smoojth 
allow  thorough  cleaning. 

(d)  Squeegees  shall  be  provided  for 
removing  adhering  egg  meat  froni  con- 
tainers. 
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§  55.214     Defrosting  operations 
Pi-ozen  whole  eggs  and  yolks  s 
turned  into  a  liquid  state  in  a  se 
manner  as  quickly  as  possible  a 
defrosting  process  has  begun. 

(b>   Each    container    of    frozen 
shall  be  checked  for  condition  am  I 
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Just  prior  to  being  emptied  into  the 
crusher  or  receiving  tank.  Frozen  eggs 
which  have  objectionable  odors  and  are 
unfit  for  human  food  <e.  g..  sour,  musty. 
oil.  fermented,  or  decomposed  odors) 
shall  be  denatured. 

(c )  Fi-ozen  whites  used  in  the  produc- 
tion of  dried  albumen  may  be  defrosted 
at  room  temperature. 

(d»  Fiozen  whole  eggs  and  yolks  may 
be  tempered  or  partially  defrosted  for 
not  to  exceed  48  hours  at  a  room  tem- 
perature no  higher  than  40'  F..  or  not 
to  exceed  24  hours  at  a  room  tempera- 
ture above  40'  F.:  Provided.  That  no 
portion  of  the  defrosted  liquid  -shall 
exceed  50=  F.  while  in  or  out  of  the 
container. 

( 1 )  Frozen  eggs  packed  in  metal  con- 
tainers may  be  placed  in  running  cold 
tap  water  without  submersion  to  speed 
defrosting. 

(2)  The  defro-sted  liquid  shall  be  held 
at  40"  F.  or  less  except  in  the  case  of 
the  product  to  be  stabilized  by  gluco.se 
removal  as  provided  in  §  55.209  <c)  <2>. 
Defrosted  liquid  shall  not  be  held  more 
than  16  hour.s  prior  to  drying. 

(e)  Sanitary  methods  shall  be  used  in 
handling  containers,  extracting  semi- 
frozen  eggs,  and  in  removing  adhering 
egg  liquid. 

(1 )  To  rin.se  out  containers,  the  pour- 
ing of  water  from  one  container  into 
another  is  not  permitted. 

(2 1  Emptied  cans  -shall  not  be  stacked 
one  on  the  other  while  waiting  final  re- 
moval of  liquid. 

(3)  Paper  or  fiber  packages  of  frozen 
eggs  shall  not  be  immersed  in  water  to 
sp>eed  defrosting. 

(f»  Crushers  and  other  equipment 
used  in  defrosting  operations  shall  be 
dismantled  at  the  end  of  each  shift  and 
shall  be  washed,  rinsed,  and  sanitized, 

( 1 )  Where  crushers  are  used  intennit- 
tently.  they  shall  be  flu.shed  after  each 
use  and  again  before  being  placed  in  use. 

(2 1  Floors  and  work  tables  shall  be 
kept  clean. 

§  55.215  Svray  process  drying  facili- 
ties, "a"  Driers  shall  be  of  a  continuous 
discharge  type.  Collectors  shall  be 
equipped  with  automatic  bag  shakers,  vi- 
brators, or  sweeps,  or  so  constructed  that 
powder  will  not  accumulate  on  the  walls. 

(bi  Driers  shall  be  of  approved  con- 
struction and  materials,  without  open 
seams,  and  the  surfaces  shall  be  smooth 
to  allow  for  thorough  cleaning. 

(c>  Driers  shall  be  equipped  with  ap- 
proved air  intake  filters  and  with  intake 
and  exhaust  recording  theimometers. 

(d>  Air  shall  be  drawn  into  the  drier 
from  sources  free  from  foul  odors  or  ex- 
cessive dust  and  dirt. 

(e)  Indirect  heat  or  the  use  of  an  ap- 
proved premixing  device  or  other  ap- 
proved devices  for  .securing  complete 
combustion  in  direct-fired  units  is  re- 
quired. A  premix  type  burner,  if  used, 
shall  be  equipped  with  approved  air  fil- 
ters at  blower  intake. 

(f)  High  pressure  pump  heads  and 
lines  shall  be  of  stainle-ss  steel  construc- 
tion or  equivalent  which  will  allow  for 
thorough  cleaning. 

(g)  Preheating  units,  if  used,  shall  be 
of  stainless  steel  construction  or  equiva- 
lent and  shall  be  capable  of  flash  heating 


liquid  eggs  to  a  temperature  of  not  less 
than  138'  F. 

( h )  Powder  conveying  equipment  shall 
be  so  constructed  as  will  facilitate  thor- 
ough cleaning. 

(i)  Sifters  shall  be  of  approved  con- 
struction and  sifting  .screens  shall  bt-  no 
coarser  than  the  opening  size  specified 
for  No.  16  mesh  <U.  S.  Bureau  of  Stand- 
ards'. Sifters  must  be  so  constructed 
that  accumulations  of  large  particles  or 
lumps  of  dried  essis  can  be  removed 
continuously  while  the  sifter  is  in 
operation. 

(j)  Coolinc  equipment  for  dried  egg 
powder  shall  be  provided  and  be  capable 
of  cooling  all  powder  to  a  temperature 
requirement  of  85 '  F.  or  less  at  time  of 
packaging. 

§  55.216  Spray  process  drying  opera- 
tions. ia>  The  di-ying  room  shall  be 
kept  in  a  dust-free,  clean  condition  at 
all  times  and  shall  be  free  of  flies,  in- 
sects, and  rodents. 

(b)  When  liquid  whole  eggs  and  yolks 
are  preheated  they  .'^hall  be  heated  to  a 
temperature  of  not  le.ss  than  138    F. 

(c  >  Lx)w  pressure  liquid-egg  lines,  high 
pressure  pumps,  low  pre-ssure  pumps, 
homogenizers.  and  pasteurizers  shall  be 
flushed  after  each  day's  run.  and  di-s- 
mantled,  wa-shed,  and  flushed  thoroughly 
with  clean  water. 

(1)  Spray  nozzles,  orifices,  cores,  or 
whizzers  shall  be  washed,  rinsed,  and 
sanitized  immediately  after  being  re- 
moved. 

(2)  High  pres.sure  lines  -shall  be 
flu-shed  with  cool  water,  fiushed  with  ac- 
ceptable detergents,  and  rinsed  with  a 
bactericidal  solution  after  each  day's 
operation. 

(3  >  Within  two  hours  prior  to  resum- 
ing operations,  equipment  shall  be  reas- 
sembled and  flu.shed  with  a  bactericidal 
.solution  for  not  less  than  one  minute  and, 
if  other  than  chlorine  compounds  arc 
used  as  sanitizing  agents,  shall  be  rinsed 
with  clean  water  prior  to  placing  in  use. 

(4)  The  drier  should  be  started  on 
water  each  day  prior  to  drying  liquid 

(d)  All  powder  shall  be  sifted  through 
a  No.  16  or  finer  mesh  screen  <U.  S. 
Bureau  of  Standards)  and  such  .screens 
shall  be  replaced  whenever  tom  or  worn. 

(e)  Accumulations  of  large  particles 
or  lumps  of  dried  ecgs  shall  be  removed 
from  the  sifter  screens  continuously. 

(f»  All  powder  except  albumen  shall 
be  cooled  to  85'  F.  or  below  as  it  is  dis- 
charged from  the  mechanical  cooling 
unit.  Powder  not  cooled  to  85'  F.  or 
lower  at  the  time  it  is  discharged  from 
the  cooling  equipment  may  be  immedi- 
ately recirculated  through  the  cooling 
unit  until  such  time  as  the  temperature 
requirement  is  met.  When  other  ap- 
proved methods  are  used  to  cool  the  pow- 
der, the  temperature  of  the  powder  shall 
be  lowered  to  85  F.  or  below  within  one 
hour  after  being  removed  from  the  drier. 
The  temperature  determination  may  be 
made  before  or  after  packaging. 

(g)  Drying  units  shall  be  brushea 
down  whenever  they  are  shut  down  ana 
the  temperature  of  the  dryino:  charaoer 
is  pei-mitted  to  drop  to  100^  F.  or  lower, 
or  whenever  the  shut-down  exceeds  nve 
hours.    The    drier    shall    »)e    washea. 
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rin.sed.  and  sanitized  at  least  once  each 
,eek  and  whenever  it  is  to  be  shut  down 
for  more  than  24  hours.  Bags  from  bag 
collectors  shall  be  dry  cleaned  or  laun- 
dered at  least  once  each  month. 

ih '  Powder  conveyors,  mechanical 
powder  coolers,  and  blenders  shall  be 
cleared  of  product  and  brushed  down 
daily  and  washed  at  least  once  a  week. 
Powder  sifters  shall   be   brushed  down 

daily- 
(i»   All     bag    shakers,     vibrators,    or 

sweeps,  on  either  secondary  or  primary 

chambers    and  or    collectors,    shall    be 

operated  automatically  so  as  to  prevent 

powder  accumulating  on  the  walls. 

5  55  217  Spray  process  powder;  defi- 
nitions and  requirements — la*  Defini- 
tion of  product.  (1)  "Primai-y  powder" 
is  that  powder  which  is  continuou-sly  re- 
moved from  the  primary  or  main  drying 
chamber  while  the  drying  unit  is  in 
operation. 

(2'  Secondary  powder  is  that  powder 
which  IS  continuously  and  automatically 
removed  from  the  secondary  chamber 
and  or  bag  collector  chamber  while  the 
dryins  unit  is  in  operation. 

(3>  Sweep-down  powder"  is  that 
powder  which  is  recovered  in  the  brush- 
down  proce-ss  from  the  primary  or  sec- 
ondary chamber  and  conveyors. 

(4t  'Dust-house  powder"  is  that 
powder  which  accumulates  in  the  dust 
house. 

(5)  "Brush  bag  powder"  is  that  powder 
that  is  brushed  from  the  collector  bags 
when  they  are  removed  for  cleaning. 

(b)  Egg  powder:  blending.  (Sub- 
paragraphs (1).  (2),  and  (5)  of  this 
paragraph  are  applicable  to  all  powder, 
and  subparagraphs  (3>  and  <4)  of  this 
paragraph  are  applicable  only  to  whole 
eggs  and  yolks.) 

(1>  The  powder  shall  be  blended  uni- 
formly throughout  the  operation. 

(2 1  Secondary  p>owder  shall  be  blended 
with  primary  powder  continuously  by 
mechanical  means. 

(3>  Approximately  the  first  and  last 
175  pounds  of  powder  from  the  main 
drier  for  each  continuous  operation  .shall 
beset  aside  and  checked  for  palatability. 

'4>  Only  powder  .scoring  6 '2  or  higher 
In  palatability  shall  be  eligible  for  iden- 
tification with  the  inspection  mark.  If 
it  scores  less  than  6'2  but  not  less  than 
4  it  may  be  identified  with  the  rectangu- 
lar mark  as  provided  in  §  55.102  10 )  (2>. 
Powder  .scoring  le.ss  than  6' 2  shall  not  be 
blended  with  higher  scoring  powder,  if 
the  resultant  finished  product  is  to  be 
identified  with  the  inspection  mark. 
Palatability  determinations  shall  be 
made  from  representative  samples 
drawn  by  the  USDA  resident  supervisor. 
The  resident  supervisor  may  make  the 
tests  incidental  to  blending;  however, 
palatability  tests  and  certification  with 
respect  to  the  fini-shed  product  shall  be 
inade  on  the  basis  of  samples  submitted 
to  a  U-SDA  laboratory.  Sweep-down 
Powder  and  powder  not  eligible  to  bear 
the  in-spection  mark  because  of  palata- 
bility less  than  6' 2  but  not  lower  than  4, 
or  in  excess  of  5  percent  but  not  in  excess 
of  8  percent  moisture,  may  be  officially 
Identified  as  provided  in  §  55.102  (o;  (-2). 
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f5)  Dust-house,  binish  bag,  and  badly 
scorched  powder  and  screenings,  shall 
not  be  blended  or  officially  identified.  > 

§  55.218  Albumen  flake  process  dry- 
ing  facilities.  <a)  Drying  facilities  shall 
be  constructed  in  such  a  manner  as  will 
allow  thorough  cleaning  and  be  equipped 
with  approved  intake  filters  and  intake 
thermometers. 

( b  >  The  intake  air  source  shall  be  free 
from  excessive  dust  or  dirt. 

(c>  Premix  type  burners,  if  used,  shall 
be  equipped  with  approved  air  filters  at 
blower  intake. 

(d)  Fermentation  tanks,  drying  pans, 
trays  or  belts,  scrap>ers,  curing  racks,  and 
equipment  used  for  pulverizing  pan  dried 
albumen,  if  used,  shall  be  constructed  of 
approved  materials  in  such  a  manner  as 
will  p>ermit  thorough  cleaning. 

(e)  Sifting  screens  shall  be  con- 
structed of  approved  materials  in  such 
a  manner  as  will  permit  thorough  clean- 
ing and  be  in  accordance  with  the  spec- 
ifications for  whichever  type  of  albumen 
it  is  desired  to  produce. 

SS  55  219  Albumen  flake  process  drying 
operations.  (a»  Tlie  fermentation,  dry- 
ing, and  curing  room,  shall  be  kept  in 
a  dust-free,  clean  condition  and  free  of 
flies.  Insects,  and  rodents. 

(b>  Ceilings  and  walls  shall  have  a 
surface  of  tile,  enamel,  paint,  or  other 
water-resistant  material. 

(c)  Floors  shall  be  free  from  cracks 
or  rough  surfaces  which  form  pockets 
for  accumulation  of  water  or  dirt,  and 
the  intersections  with  walls  shall  be  im- 
pervious to  water  with  ample  drainage 
provided. 

(d>  All  packaging  equipment  and  ac- 
cessories which  come  into  contact  with 
the  dried  product  shall  be  constructed 
without  open  seams  and  of  materials 
that  can  be  kept  clean  and  which  will 
have  no  deleterious  effect  on  the  product. 
Service  tables  shall  be  of  approved  metal 
construction  without  open  seams  and  all 
metal  surfaces  shall  be  smooth  to  permit 
thorough  cleaning. 

(e>  Storage  racks  or  cabinets  .shall  be 
provided  for  the  storing  of  drying  room 
and  packaging  room  accessories  and 
tools. 

«f  >  Packaging  rooms  shall  be  kept  in 
a  clean  condition  free  of  flies,  insects,  and 
rodents. 

(g)  Package  liners  shall  be  in.serted  in 
a  sanitary  manner,  and  equipment  and 
supplies  used  in  the  operation  shall  be 
kept  off  the  floor. 

<h>  Utensils  used  in  packaging  dried 
eggs  shall  be  kept  clean  at  all  times  and 
wlienever  contaminated  shall  be  washed, 
rinsed,  and  sanitized.  When  not  in  use 
scoops,  brushes,  tampers,  etc.,  shall  be 
stored  in  sanitary  cabinets  or  on  racks 
provided  for  this  purpose. 

(i)  Automatic  container  fillers  shall 
be  of  a  type  that  will  accurately  fill  given 
quantities  of  product  into  the  containers. 
Scales  shall  be  provided  to  accurately 
check  the  weight  of  the  filled  containers. 
All  equipment  used  in  mechanically 
packaging  dried  egg  products  shall  be 
vacuum  cleaned  daily. 

§  55.221  Dried  egg  storage,  (a)  Dried 
egg  storage  .shall  be  sufficient  to  ade- 
quately handle   the  production  of   the 
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plant  for  a  48-hour  period,  and  capable 
of  maintaining  temperatuies  in  accord- 
ance with  the  requirements  set  forth 
herein. 

<b»  Dried  egg  storage  space  shall  be 
kept  dry,  clean,  and  free  from  objection- 
able odors. 

(c)  Spray  proce.ss  dried  whole  eggs 
and  yolks  shall  be  placed  under  refrig- 
eration as  soon  as  po-ssible  after  packag- 
ing. Such  products  shall  be  placed  under 
refrigeration  at  50'  P.  or  below  within 
24  hours  after  manufacture. 

(d»  Dried  albumen  may  be  stored  at 
room  temperature. 

§  55.222  Washing  and  sanitizing  room 
or  area  facilities,  (a)  This  room  should 
be  a  separate  room,  well-lighted,  and  of 
sufficient  size  to  pei-mit  operators  to 
properly  wash  and  sanitize  all  equip- 
ment at  the  rate  required  by  the  size  of 
the  operation.  Adequate  ventilation 
.shall  be  provided  to  insure  the  prompt 
removal  of  odors  and  vapors  and  the  air 
flow  shall  be  away  from  the  breaking 
room.  If  the  washing  and  sanitizing 
room  is  not  a  separate  room,  it  shall  be 
an  area  well  segregated  from  the  break- 
ing areas  and  it  shall  be  well  ventilated 
with  air  movement  directed  away  from 
the  breaking  operations  so  that  odors 
and  vapors  do  not  permeate  the  break- 
ing areas. 

(b)  CeiUng  and  walls  shall  have  a  sur- 
face of  tile,  enamel,  paint,  or  other 
water-resistant  material. 

( c  •  Floors  -shall  be  free  from  cracks 
or  rough  surfaces  which  form  pockets 
for  accumulation  of  water  and  dirt,  and 
intersections  with  walls  -shall  be  imper- 
vious to  water  with  ample  drainage 
provided. 

§  55.223  Washing  and  sanitizing  re- 
quirements. The  bactericidal  solution 
referred  to  in  the  following  requirements 
.shall' be  a  hypochlorite  or  other  approved 
bactericidal  solution,  carrying  a  mini- 
mum original  strength  of  200  p.  p.  m. 
of  available  chlorine  or  equivalent.  The 
solution  shall  be  changed  whenever  the 
strength  of  this  -solution  drops  to  100 
p.  p.  m.  of  available  chlorine  or 
equivalent. 

(a>  Breaking  room  and  washing  and 
sanitizing  room  floors  shall  be  scrubbed, 
rin-sed  with  clean  water,  and  squeegeed. 

<b)  Trash  cans,  inedible  egg  contain- 
ers, and  shell  cans  shall  be  scrubbed, 
rinsed  with  clean  water,  and  .sprayed  or 
flushed  with  a  bactericidal  solution. 

<c)  Service  shelves,  breaking,  and 
service  tables  shall  be  wa-shed,  -sprayed 
or  flushed  with  bactericidal  solution,  and 
rinsed  or  flushed  with  clean  water  under 
pressure. 

id  I  Shell  egg  and  l>elt  e','g  shell  con- 
veyors shall  be  flushed  with  clean  cool 
water  under  pressure,  scrubbed  with 
water  containing  washing  compound, 
rinsed  with  clear  water,  and  sprayed  or 
flushed  with  a  bactericidal  -solution. 
Wooden  spool  shell  egg  conveyors  shall 
be  cleaned  in  such  a  manner  as  to  pre- 
vent their  becoming  a  sanitary  hazard. 

(e)  Worm  type  egg  .shell  conveyors 
.shall  be  flashed  with  clean  water  under 
pressure  after  each  shift  to  remove  ad- 
hering egg  material  and  shells,  and  shall 
be  thoroughly  cleaned  and  sprayed  or 
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flushed  with  bactericidal 

daily-  .,       ,     ,    J 

(f)   Shell     ep^    pails,    leakeil 

knives,  cups,  separators,  spoon 
tray   racks,   liquid   esg   pails 
liquid  efrs  chutes,  and  spray  ncz; 
eluding    orifices,    cores,    and    v 
shall  be  washed  in  warm  water, 
ing  wa.shing  compound,  rinsed 
or  lukewarm  clear  water,  and 
by  immersing  in  a  bactericidal 
lor  not  le.ss  than  one  minute  and 
tg)   Low   pressure   pumps,   1 
lines,  homogenizers,  hashers, 
heaters  shall  be  flushed  with 
water,  dismantled,  brushed  w 
ing  compound  solution,  and 
clean    cool    water.     Within 
prior  to  placing  equipment  in  u 
be  rea-ssembled  and  flushed  wi 
tericidal  solution  for  not  less 
minute. 

(h)   Dump    tanks,    chums, 
and  strainers,  liquid  egg  cooU 
draw-off    tanks,    holding    tankji 
cans  or  drums,  tank   trucks 
and  belts  .shall  be  flushed  with 
water    under    pressure 
wa.shing  compound  solution,  ri 
clean  cool  water,  and  sprayed 
with  a  bactericidal  solution  jus 

use. 

(i)  Equipment  which  comes 
with  edible  products  .shall  be  ri 
clean  water  after  it  has  been    " 
other   than   hypochlorites   are 
sanitizing  agents. 

5  55.224     Health  and  hygie 
sonnet.     (a>  Personnel  faciliti 
ing  toilets,  lavatories,  lockers,  ? 
ing  rooms  shall  be  adequate 
Stat«  and  local  requirements 
processing  plants. 

(b)   Toilets  and  dressing 
be  kept  clean  and  adequately 
to  eliminate  odors  and  kept 
.supplied  with  soap,  towels 
Toilet  rooms  shall  be  v 
outside  of  the  building. 

(c^   No  pei^son  affected  with 
municable   disea.se    uncluding 
being  limited  to  tuberculosis) 
missible  stage,   or  with   open 
cloth  bandages  on  hands 
mitted  to  come  in  contact  wi 
any   form  or   with   equipment 
process  such  eggs. 

(d>   All  workers  coming  in 
with  liquid  or  dried  eggs 
equipment,  shall  wear  clean 
forms. 

<e)   All  plant  personnel 
posed   edible  product  shall  ' 
hands  before  beginning  work 
returning  to  work  aft^r  leavi 
room. 

( f »   Expectorating,  or  other 
practices,   shall    not   be   pern 
should  be  reported  to  the  m 
immediately. 

(g)   Use  of  tobarco   in   a 
workers  .shall  not  be  permitt 
where  edible  products  are  ex 
th>   Hair  nets  or  caps  slia 
erly  worn  by   all   persons  ei 
breaking  and  packaging 
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S  55.225    Pasteurization  of  I 
eggs.     When  liquid  whole  eg 
teurized   the  provisions  of 
shall  apply. 
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^'i)   Pasteurizing  facilities.     Adequate 
pasteurizing     equipment     of     approved 
construction  shall  be  provided  .-o  that 
all  of  the  liquid  whole  egg  will  be  proc- 
es.'^ed  as  provided  in  paragraph   <b>   of 
this   section.     The   pasteurizing   equip- 
ment shall  be  provided  with  a  holding 
tube,  an  automatic  flow  diversion  valve 
with  attached  thermal  controls,  and  re- 
cording devices  which  will  control  the 
flow  of  egg  liquid  in  such  a  manner  as 
will    accompli'.h    pasteurization    as    .set 
forth  in  paragraph   (b»   of  this  section 
and  will  record   temperatures  continu- 
ously and  automatically  during  the  proc- 
ess.    It   shall   be   equipped   with    auto- 
matic sound  warning  devices  to  indicate 
failure  of   proper  operation.     Refrihjer- 
ated  holding  vats  of  sufficient  capacity 
shall  be  provided  to  hold  liquid  eggs  prior 
to  and  after  pasteurization. 

(b»   Pasteurizing      operations.        Tlie 
strained  or  filtered  liquid  egg  shall  be 
flash  heated  to  not  less  than  140'^^  F.  and 
not  more  than  142^  F.  and  shall  be  held 
at  this  temperature  for  not  less  than  3 
minutes  and  not  more  than  3 '  -  minutes. 
Tlie  flow  diversion  valve  shall  be  installed 
.so  that  all  liquid  not  meeting  the  tem- 
perature requirements  shall  be  diverted 
to  a  receiving  tank  and  a  warning  given 
of  failure  to  meet  the  temperature  re- 
quirements.    The  sanitary  pipe  leading 
from  the  flow  diversion  valve  shall  be  dis- 
mantled, cleaned,  and  sanitized  and  the 
flow   diversion  valve   flushed  with  cold 
water  if  a  30-minute  time  interval  has 
elapsed   between   u.se   and   reu.se.     The 
pasteurizing    equipment    shall    be    dis- 
mantled, cleaned,  and  sanitized  at  the 
end  of  each  days  operation,  and  when- 
ever there  is  evidence  of  liquid  coagula- 
tion as  shown  by  a  temperature  differ- 
ential of  5°  F..  between  the  liquid  egg 
temperature  and  the  temperature  of  the 
water  ased   in  the  pasteurizing   equip- 
ment.   If  the  eggs  are  pasteurized  with- 
in 30  minutes  after  time  of  breaking,  they 
need  not  be  chilled  to  45°  P.  prior  to 
pasteurization.    Immediately  after  pas- 
teurization the  liquid  eggs  shall  be  cooled 
as  provided  in  5  55.209  unless  they  are 
dried  immediately. 

5  55  226  Stabilized  (acidified'*  dried 
whole  eaas.  When  liquid  whole  eggs  are 
acidified  with  hydrochloric  acid  prior  to 
drying  and  sodium  bicarbonate  added 
after  dr>-inp.  the  provisions  of  this  sec- 
tion shall  apply.- 

(a)  Stabilizing  facilities.  Vats  or 
tanks  u.-=ed  for  collecting,  holding,  and 
acidifying  liquid  whole  eggs  shall  be  of 
approved  metal  construction.  They 
.shall  be  equipped  with  mechanical  agi- 
tating devices  of  such  design  as  will 
maintain  continuous  and  uniform  agita- 
tion without  excess  foaming.  They  shall 
be  equipped  with  a  recording  potentiom- 
eter for  the  purpose  of  registering  and 
recording  continuously  the  •pH"  of  the 
entire  quantity  of  liquid  in  the  vat.  The 
equipment  u^ed  for  introducing  sodium 
bicarbonate  into  dried  whole  eggs  shall 
be  of  approved  construction  and  shall  be 
capable  of  performing  continuous  accu- 
rate uniform  addition  of  material  to  the 
dried  whole  eggs.  It  shall  be  located  in 
an  area  free  of  vibration  from  other 
equipment  that  might  interfere  with  ita 
proper  luncUoning. 


fb>  Stabilizing  operations.  <P  Acid- 
ification shall  take  place  in  equ:pinem 
as  provided  in  paragraph  <a»  ot  this 
section  after  pa.steurization  and  m  no 
instance  before  the  liquid  is  cooled  to 

45"  F. 

(2»  Hydrochloric  acid  shall  be  added 
to  the  liquid  egg  in  a  diffused  spray  anc 
while  the  liquid  is  in  a  continuous  rapid 
agitation  until  a  "pH"  of  5.5  plu.s  or 
minus  .1  is  reached.  It  shall  be  addec 
at  a  rate  that  will  require  20  minuies  U; 
acidify  each  1,000  pounds  of  liquid  eggs 
The  "HCl'  shall  be  diluted  with  potable 
water  at  a  ratio  of  not  less  than  6  pari' 
of  water  to  1  part  of  ••HCl". 

(3>  Dry  sodium  bicarbonate  shall  be 
added  to  spray  dried  whole  egi;s  con- 
tinuously and  at  a  uniform  rate  so  as  ic 
produce  a  "pH"'  within  the  limits  of  7t 
to  9.0  after  reconstitution  and  cookim 
in  accordance  with  procedures  set  font 
in  Part  65  of  this  title. 

(4 »  The  hydrochloric  acid  and  sodiui 
bicarbonate  u.sed  for  the  acidi!uat;o.'. 
and  neutralization  process  shall  be  o! 
U  S.  Pharmacopoeia  grade  (U.  S  P  >. 
(5>  All  equipment  used  in  the  acidifi- 
cation operation  shall  be  washed  clea: 
and  rinsed  with  bactericidal  solution  a; 
the  end  of  each  shift.  All  equipmec; 
used  in  neutralization  shall  be  cleanec 
at  the  end  of  each  shift. 

5  55  227  Gas  packing  dried  whole  m! 
When  dried  whole  eggs  are  to  be  ei= 
packed    the   provisions   of   this  .scctic: 

shall  apply.  ,,,  ^  v, 

(a)  Gas  packing  facilities.    (D  Table? 
storage  bins,  hoppers,  and  conveyors  o!  | 
approved  construction  shall  be  pi  ovidec 

( 2  1  The  gassing  equipment  used  shal 
be  capable  of  partially  evacuating  the 
air  from  the  cans  and  introducint:  &m\ 
mixture  consisting  of  80  percent  by  vc«- 
ume  of  niti-ogen  and  20  percent  by  to- 
ume  of  carbon  dioxide  as  a  replacemen; 
for  the  evacuated  air. 

( 3 )  The  equipment  used  t«  supply  tw 
carbon  dioxide  and  nitrogen  shall  have 
flow  meters  or  similar  devices  so  th»;| 
there  is  evidence  that  there  is  20  perce:: 
by  volume  of  carbon  dioxide  and  80  p?^ 
cent  by  volume  of  nitrogen  bei«| 
delivered.  , 

f4>  Metallic  storage  tanks  for  powcf- 
not  canned  directly  from  the  dryinsuns 
shall  be  provided. 

(5)  Containers  used  for  canning  sUH 
have  the  inside  surfaced  with  accepUW 
lacquer  or  tin  finish.    The  const ructioo 
of   the  containers  shall  be  such  as  K| 
effect  a  complete  seal  upon  completiw 
of  the  canning  operation. 

(b)  Gas  packing  operations,  'i 
Product  from  the  drying  unit  shall  K 
sifted  and  canned  continuously  unless'' 
is  stored  temporarily  in  a  storn'e  wni 
( 2 '  The  product  shall  be  cooled  to  w 
P.    at    time    of    canning    or    temporJ-ll 

(3)  Following   temporary   storage  1 1 
the  tank  the  dried  product  shall  b«  re- 
sifted   in   accordance  with   §  55  215  «  f 
prior  to  gas  packing.  _ 

<4)  Oxygen  determination  shall  M' 
accordance  with  the  Oisat  method  i- 
described  in  Scott's  "Standard  MctboG- 
of  Chemical  Analysis,-  5th  Editi<* 
•  1939)  and  shall  be  made  on  an  efflP. 
can   immediately   after   sealing   oper** 
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tions.  The  empty  can  shall  be  processed 
through  the  gassing  chamber  in  the 
same  manner  as  a  can  filled  with  finished 
product. 

(5>  Containers  and  lids  u.sed  in  can- 
ninu  shall  be  free  of  carbon  dust,  lint, 
oil.  or  other  foreign  material. 

(6)  Can  filling  shall  be  effected  with 
as  little  powder  spillage  as  possible. 

(7»  Conveyors,  hoppers,  scrapers,  and 
canning  equipment  shall  be  thoroughly 
cleaned  after  each  shift. 

5  55.228  Equipment  construction. 
Equipment  and  utensils  used  in  process- 
ing shell  eggs  and  egg  products  shall  be 
of  such  design,  material  and  construc- 
tion as  will  (a>  enable  the  examination, 
segreuation.  and  processing  of  such  prod- 
ucts in  an  efficient,  clean,  and  satisfac- 
tory manner,  and  <b>  permit  easy  acce-ss 
to  all  parts  to  insure  thorough  cleaning 
and  sanitizing.  So  far  as  is  practicable, 
all  such  equipment  shall  be  made  of 
metal  or  other  imprevious  material,  if 
the  metal  or  other  imE>ervious  material 
irill  not  affect  the  product  by  chemical 
action  or  physical  contact. 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  September  1953. 

fSE.^Ll  Howard  H.  Gordon. 

Administrator.    Production 
and  Marketing  Administration. 
(P.  R    Doc.    53-8053;    Piled.   Sept.    17.    1953; 
8:46  a    m.| 


Chapter  VII — Production  and  Mar- 
keting Administration  (Sugar 
Branch),  Department  of  Agriculture 

Subchapter   B^Sugar   Requirements   and   Quotas 
[Sugar  Reg.  813.  Amdt.  4] 

Part  813 — SuG.^R  Quotas  and  Prorations 
OF  Quota  Deficits 

PIICm\TION  OF  1953  QUOTA  FOR  FOREIGN 
COrvTRIES  OTHER  THAN  CUBA  AND  RE- 
PUBLIC OF  THE  PHILIPPINES 

Basis  and  purpose.  This  amendment 
Is  is.su(>d  pursuant  to  the  Sugar  Act  of 
1948,  as  amended,  and  is  made  for  the 
purpase  of  prorating  among  those  for- 
eign countries  other  then  Cuba  and  the 
Republic  of  the  Philippines  which  will 
be  ablo  to  fill  additional  prorations,  that 
part  of  the  basic  quota  for  all  such  for- 
eign countries  which  will  not  be  filled  by 
the  countries  to  which  it  was  originally 
prorated.  A  proportionate  increase  is 
made  in  that  part  of  the  quota  which  is 
not  prorated  to  specific  countries. 

Section  204  ib*  of  the  act  provides 
that  wlienever  the  Secretary  finds  that 
any  country  will  be  unable  to  fill  the 
proration  to  such  country  of  the  quota 
for  foreign  countries  other  than  Cuba 
and  the  Republic  of  the  Philippines  es- 
tabli.shed  under  section  202  (c>  he  may 
apportion  such  unfilled  amount  on  such 
basis  and  to  such  countries  as  he  deter- 
niines  IS  required  to  fill  such  proration. 

This  amendment  increases  the  prora- 
tions of  the  quota  to  five  of  the  coun- 
tries and  the  "portion  not  prorated". 
These  increases  have  been  made  in  pro- 
Portion  to  the  initial  prorations.  In 
order  to  afford  adequate  opportunity  to 
ship  the  sugar   as   authorized   by   this 
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amendment,  it  is  essential  that  the  re- 
vised prorations  be  made  effective  im- 
mediately. Tlierefore.  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  unnecessary,  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  the  amendment  herein  made 
shall  become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948.  as  amended,  (61  Stat. 
922.  65  Stat.  318,  7  U.  S.  C.  Sup.,  1100) 
and  the  Administrative  Procedure  Act 
(60  Stat.  237  •  §  813.44  of  Sugar  Regula- 
tion 813.  as  amended  (17  P.  R.  11158;  18 
F.  R.  2127.  4399.  4759)  is  hereby  amended 
by  adding  paragraphs  (b)  and  (o  as 
follows: 

5  813.44  Proration  of  quota  for  for- 
eign countries  other  than  Cuba  and  the 
Republic  of  the  Philippines.     •   •   • 

(bi  Deficit  in  prorations  of  foreign 
countries  other  than  Cuba  and  the  Re- 
public of  the  Philippines.  It  is  hereby 
determined,  pursuant  to  .section  204  'b) 
of  the  act.  that  3.843  short  tons,  raw 
value,  of  the  quota  for  foreign  countries 
other  than  Cuba  and  the  Republic  of  the 
Philippines  prorated  to  El  Salvador  in 
paragraph  (a)  of  this  section  will  not  be 
filled  by  that  country. 

(c)  Allotment  of  unflUed  prorations. 
The  amount  of  sugar  determined  in  par- 
agraph (b)  of  this  section  is  hereby  pro- 
rated pursuant  to  subsection  (b)  of 
section  204  of  the  act.  as  follows: 

Additional  prorations  in 
Country:  short  tons,  raw  value 

Dominican  Republic 991 

Haiti 96 

Mexico -       411 

Nicaragua 281 

Peru - 1.  864 

Subtotal , - 3,  643 

Not  prorated 200 

Total - 3.  843 

Statement  of  bases  and  cojisiderations. 
Section  204  of  the  act  provides  that  when 
the  Secretary  finds  that  any  country  will 
be  unable  to  fill  the  proration  to  such 
country  of  the  quota  for  foreign  countries 
other  than  Cuba  and  the  Republic  of  the 
Philippines  established  under  section 
202  ( c )  of  the  act.  he  may  apportion  such 
amount  on  such  basis  and  to  .such  coun- 
tries as  he  determines  is  required  to  fill 
such  proration.  Section  204  (c)  of  the 
act  provides  that  the  quota  for  any  do- 
mestic area,  the  "Republic  of  the  Philip- 
pines. Cuba  or  other  foreign  countries  as 
established  under  the  provisions  of  sec- 
tion 202  shall  not  be  reduced  by  reason 
of  any  such  determination  of  a  deficit. 

All  countries  with  the  exception  of  El 
Salvador  having  prorations  of  the  quota 
have  advised  the  Department  that  they 
can  fill  additional  prorations  before  the 
end  of  the  year.  Therefore,  the  quantity 
determined  in  §  813.44  (b)  has  been  pro- 
rated to  the  Etominican  Republic.  Haiti, 
Mexico.  Nicaragua,  Peini  and  to  the  un- 
prorated  F>ortion  of  the  quota  on  the 
basis  of  the  initial  proration. 

After  giving  effect  to  the  changes  set 
forth  in  §  813,44  (c)  the  current  prora- 
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tions  of  quota  for  the  full -duty  countries 

are  as  follows: 

Adju-^ted  prorationJi 

Country:  short  tons,  rati-  value 

Dominican  Republic 26.638 

El    Salvador 

Haiti 2,  578 

Mexico 11,  045 

Nicaragua 7.  550 

Peru 50.  105 

Subtotal 97.  916 

Not  prorated — 5.364 

Total 103.  280 

(Sec.  403.  61  Stat    932;   7  U.  S.  C    Sup.  1153 
Interprets  or  applies  sec.   204,  61   Stat.  925, 
as  amended;  7  U.  S.  C,  Sup.  1114) 

Done  at  Washington.  D.  C.  this  15th 
day  of  September  1953.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

(seal!  John  H  Davis, 

Assistant  Secretary  of  Agriculture. 

[F.    R.   Doc.    53-8082;    Filed,    Sept.    17,    1953; 
8:53  a.  m.] 


TITLE  21— FOOD  AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  or  Assay 
FOR  Antibiotic  and  Antibiotic-Con- 
taining Drugs 

Part  146 — Certification  of  Batches  or 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Pood.  Drug,  and  Co.smetic  Act 
(sec.  507.  59  Stat.  463,  as  amended  by  61 
Stat.  11.  63  Stat  409.  67  Stat.  389;  sec. 
701.  52  Stat.  1055;  21  U.  S.  C.  357.  371; 
67  Stat.  18),  the  regulations  for  tests 
and  methods  of  a.ssay  for  antibiotic  and 
antibiotic-containing  drugs  <21  CFR. 
1952  Supp.,  Part  141;  18  P.  R.  951)  and 
certification  of  batches  of  antibiotic  and 
antiobotic-containing  drugs  (21  CFR, 
1952  Supp..  Part  146;  18  F.  R.  2335)  are 
amended  as  indicated  below: 

1.  Section  141.39  u3)  is  changed  to 
read  as  follows: 

§  141.39  Penicillin  and  streptomycin, 
penicillin  and  dihydrostreptomycin.  *  •  • 

(d)  Pyrogens.  Proceed  as  directed  in 
5  141.3.  using  as  a  test  dose  2  milliliters 
per  kilogram  of  a  solution  containing  5 
milligrams  of  streptomycin  or  dihydro- 
streptomycin per  milliliter. 

2.  In  §  141.46  Procaine  penicillin  in 
streptomycin  sulfate  solution  '  *  *, 
paragraph  (di  Pyrogens  is  amended  by 
changing  "§  141.104"  to  read  "§  141.39 
(d)." 

3.  In  §  141.60  Penicillin  and  dihydro- 
streptomycin-streptomycin  sulfates 
*  •  *.  paragraph  (b»  is  amended  to  read 
as  follows: 

(b)  Sterility,  toxicity,  pyrogens,  pH. 
Proceed  as  directed  in  Sj  141.39  tb),  (c), 
(d»,  and  tf ). 

4.  Part  141  is  amended  by  adding  the 
following  new  section: 
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/?*_     ')ftn  nnn  imit.s  nf  riihenzvlethvlenediamine    miUigrams  per  milliliter.  unle.ss  it  i.^  in- 
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3.  Part  141  is  amended  by  adding  the         (2)     On     the     outside     wrapper    or     than  20  capsules  or  more  than  100  cap- 
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S  141  67     Procaine  penicillin  an 
henivlethyleiiediamine  dipenicillvi 
streptomycin  sulfate  solution:  pr 
penicillin   and   dibemylethylened 
dipenicillin    G    in    dihydrostreptn 
sulfate  solution  (procaine  pcnicill 
dibenzvlethylenediaviiiie  dipenicill 
crystalline  dihydrostreptomycin 
soiution^  —  'A)    Potency— (V    Totd^ 
tency   and   procaine   penicillin   co 
Proceed  as  directed  in  5  141.161  <f 
and  <2».  except  that  in  the  iodoitiet 
assay  one  drop  of  1.2  N  HCl  is  adcjed 
the  blank  immediately,  before  the 
tion  of  the  0  01  S  iodine. 

<2)   Dihenzylethylenediamine   d 
cillin  content.     The  difference  be 
the  total  penicillin  potency  and  th 
caine     penicillin     content     deter 
under      .<^ubpararrraph       <!>       of 
paragraph  repre.sents  the  dibenzy 
lenediamine   dipenicillin   content, 
dibenzylethylenediamine         di 
content  is  satisfactory  if  it  is 
than  85  percent  of  that  which  it  is 
sentfd  to  contain. 

(3)  Streptomycin     content 
as  directed  in  8  141  101  <j>  and  ik 

(4)  Dihydrostreptomycin   con 
Proceed  as  directed  in   §  141  108 

(b»   Sterility.     Proceed  as  diredted 
§  141  47  ib>.  except  that  no  contrc  1 
is  used  in  the  test  for  bacteria. 

<c)   Toxicity.    Proceed  as  directed 
S  141  39  <c). 

(d>   Pyrogens.    Proceed  as  directed 

9  141.39  -d). 

(e)   pH.     Proceed  as  directed  in 
(b>.  using   the  undiluted   aqueou^ 
pension. 
(Sec.  701,  52  Stat.  1055;  22  U.  S.  C   3 

5.  In  5  146  62  Animal  feed  con 
penicillin   *    *   ',   paragraph    (a> 
changed  to  read  as  follows: 

<3)     3-Nitro-4-hydroxyphenylf 
acid:    Not  less  than  0.0025  perce^it 
not  more  than  0.0075  percent 
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6.  Part  146  is  amended  by 
following  new  .section: 


a  1 


5  146.90     Procaine  penicillin 
henzylethylenediamine  dipenicilU 
streptomycin  sulfate  solutions; 
penicillin   and   dibemylethylened 
dipenicillin    G    in    dihydrostreptv 
sulfate  solution  'procaine  penici 
dibemylethylenediamine   dipenic 
in  crystalline  dihydrostreptomycin 
fate  solution^.    Procaine  penicill 
dibenzylethylenediamine    dipenic 
in    streptomycin    sulfate    solut 
procaine    penicillin    and   dibenzy 
enediamine   dipenicillin   G   in 
streptomycin   sulfate   solution 
to  all  requirements  and  are  -su 
all  procedures  prescribed  by  5  Ht 
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procaine  penicillin  in  streptomy 
fate  solution  and  procaine  penic 
dihydrostreptomycin     sulfate 
except  that: 

(a>  Each  milliliter  shall  contdin  not 
less  than  100.000  units  of  procaine  peni- 
cillin, not  less  than  100.000  units  of 
dibenzylethylenediamine  dipenici  lin  G. 
and  not  le.ss  than  0.25  gram  of  s.repto- 
mycin  sulfate  or  dihydrostrept<>mycin 
sulfate,  but  each  immediate  container 
sha'!  contain  not  less  than  200.00)  units 
of    procaine   penicillin,    not    les4    than 
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200.000  units  of  dibenzylethylenediamine 
dipenicillin  G.  and  not  less  than  0  5  pram 
of  streptomycin  sulfate  or  dihydro- 
streptomycin sulfate.  The  dibenzyl- 
ethylenediamine dipenicillin  G  u.sed 
conforms  to  the  requirements  prescribed 
by  5  146  68  <a>. 

(b>  In  lieu  of  the  directions  prescribed 
by  5  146  67  <c)  <1)  <ii>.  each  package 
shall  bear  on  the  outside  wrapper  or 
container  and  the  immediate  container 
the  number  of  units  of  procaine  penicil- 
lin, the  number  of  units  of  dibenzyl- 
ethylenediamine dipenicillin  G.  and  the 
number  of  grams  of  streptomycin  .sulfate 
or  dihydrostreptomycin  sulfate  in  each 
milliliter  of  the  batch. 

(O  In  addition  to  complying  with  the 
requirements  of  §  146  67  <d».  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark,  and  (unless  it 
was  previously  submitted  >  the  results 
and  the  date  of  the  latest  tests  and  as- 
says of  the  dibenzylethylenediamine  di- 
penicillin G  used  in  making  the  batch  for 
potency.  cry.<^tallinity.  and  penicillin  G 
content,  and  the  nuniber  of  units  of 
dibenzylethylenediamine  dipenicillin  G 
in  each  milliliter  of  the  batch.  He  shall 
also  submit  in  connection  with  his  re- 
quest a  sample  consisting  of  3  packages 
containing  approximately  equal  portions 
of  not  less  than  0.5  gram  each  of  the 
dibenzylethylenediamine  dipenicillin  G 
used  in  making  the  batch. 

(d)  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  container 
in  the  sample  of  dibenzylethylenedia- 
mine dipenicillin  G  submitted  in  accord- 
ance with  the  requirements  prescribed 
therefor  by  this  section  shall  be  $4.00. 

7.  In  §  146.106  Streptomycin  sulfate 
solution  •  •  •.  paragraph  <a)  (1)  Is 
chanced  to  read  as  follows: 

(a)  Standards  of  identity  •  •  • 
<  1 1  Its  potency  is  not  less  than  250 
milligrams  per  milliliter  and  not  more 
than  500  milligrams  per  milliliter,  un- 
le.s.s  it  is  intended  solely  for  veterinary 
use  and  is  con.spicuously  so  labeled. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

This  order,  which  provides  for  tests 
and  methods  of  assay  and  certification 
of  a  new  antibiotic  drug  procaine  penicil- 
lin and  dibenzylethylenediamine  dipeni- 
cillin G  in  streptomycin  sulfate  solution 
and  procaine  penicillin  and  dibenzyl- 
ethylenediamine dipenicillin  G  in  dihy- 
drostreptomycin sulfate  solution:  for  a 
change  in  the  test  for  pyrogens  for  prep- 
arations containing  jienicillin  and  strep- 
tomycin or  dihydrostreptomycin  to 
provide  for  a  test  do.se  of  2  milliliters  of 
a  .solution  containing  5  milligrams  in  lieu 
of  1  milliliter  of  a  solution  containing  10 
milligrams  of  streptomycin  or  dihydro- 
stre^Jtomycin;  for  a  change  in  the  mini- 
mum and  maximum  amounts  of  3-nitro- 
4-hydroxyphenylarsonic  acid  that  may 
be  contained  in  animal  feeds  containing 
one  or  more  of  the  certifiable  antibiotic 
drugs;  and  for  a  change  in  the  potency 
standards  for  streptomycin  sulfate  solu- 
tion and  dihydrostreptomycin  sulfate 
solution  to  provide  for  a  minimum  of 
not  le.ss  than  250  milligrams  per  milliliter 
and  a  mfv^timiim  of  not  more  than  500 


milligrams  per  milliliter,  unle.ss  it  !.«;  in- 
tended  solely  for  veterinary  use  and  is 
con.spicuously  so  labeled,  shall  become 
effective  upon  pubication  in  the  Federu 
Register,  since  both  the  public  and  the 
affected  industry  will  benefit  by  the 
earliest  effective  date,  and  I  so  find. 

Notice  and  pubhc  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
e.sted  members  of  the  affected  indastry 
and  .since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  afore- 
said amendments. 

Dated:  September  14.   1953. 

ISE.\Ll  OVETA  CULP  H03BY, 

Secretary. 

[P    R    Doc     53  8056:    Filed.    Sept     17    195S, 
8  46  a    m  1 


Part  141— Te.sts  and  Methods  of  Assay 
FOB  Antibiotic  aud  Antibiotic-Com- 
TAiNiNG  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Contain- 
ing Drugs 

miscellaneous   amet«dments 

By  virtue  of  the  authority  vested  in  the 
Secretary  by  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
507.  59  Stat.  463,  as  amended  by  61  Stat 
11.  63  Stat.  409.  67  Stat.  389:  sec.  701. 52 
Stat.  1055;  21  U.  S.  C.  357.  371:  67  Stat 
18',  the  regulations  for  tests  and 
methods  of  a.s.say  for  antibiotic  and  anti- 
biotic-containing drugs  <21  CP'R.  1952 
Supp .  Part  141)  and  certification  of 
batches  of  antibiotic  and  antibiotic-con- 
taining drugs  (21  CFR.  1952  Supp  .  Part 
146:  18  P.  R.  53661  are  amended  as 
Indicated  below: 

1.  Part  141  is  amended  by  adding  the 
following  new  section: 

5  141  66  Capsules  procaine  pcniciUin 
in  oil — (a>  Potency.  Proceed  as  directed 
in  5  141.1.  except  paragraph  'i>  of  that 
section,  and  in  lieu  of  the  directions  in 
5  141.1  (d)  prepare  the  sample  as  fol- 
lows: Place  12  capsules  in  a  blending 
jar  containing  40  milliliters  of  ab.solute 
alcohol  and  200  milliliters  of  distilled 
water.  After  blending  for  1  minute  with 
a  high-speed  blender,  add  260  milliliters 
of  distilled  water.  Blend  again  for  1 
minute  and  make  the  proper  estimated 
dilutions  in  1-percent  phosphate  buffer 
at  pH  6  0.  Its  potency  is  satisfactory  ij 
it  contains  not  less  than  85  percent  o 
the  number  of  units  pier  capsule  that 
it  is  represented  to  contain. 

(b)  Moisture.  Using  an  accurately 
weighed  .sample  of  approximately  1  gram 
of  the  capsule  contents,  proceed  as  di- 
rected in  §  141  7  ^c^. 

2.  In  5  141  201  ChlorletracycUne. 
hydrochloride,  paragraph  <c>  Toxi^itV^ 
amended  by  changing  the  period  at  the 
end  thereof  to  a  comma  and  adding  the 
following  new  clause:  "except  if  it  Is  to- 
tended  for  use  solely  in  the  manufacture 
of  a  veterinary  drug  for  nonparonterai 
use.  use  a  test  dose  of  0  4  milliliter  of  suca 
solution." 
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3.  Part  141  is  amended  by  adding  the 
following  new  section: 

5  141.416  Bacitracin  methylene  disaU 
icylate — <a>  Potency.  Proceed  as  di- 
rected in  §  141.401  <a>  (1),  except  in  lieu 
of  the  directions  for  preparing  the  sam- 
ple in  §  141.401  (a>  (D  (ii)  prepare  the 
sample  as  follows:  Place  an  accurately 
weiahed  sample  of  approximately  1  gram 
in  a  blending  jar.  add  99  milliliters  of  an 
aqueous  solution  of  2-percent  sodium 
bicarbonate  and  1  milliliter  of  a  10-per- 
cent equeous  solution  of  polysorbate  80 
and  blend  for  3  minutes  in  a  high-.speed 
blender.  Allow  the  foam  to  .subside,  re- 
move an  aliquot  of  the  solution,  and 
dilut-e  to  1  unit  per  milliliter  with  l-p>er- 
cent  phosphate  buffer. 

(b)  Toxicity.  Proceed  as  directed  In 
5141305  (b>,  using  as  the  test  dose  1 
milliliter  of  a  suspension  containing 
1,000  units  of  bacitracin  activity  per 
mouse. 

(CI  Moisture.  Proceed  aus  directed  in 
5141.5  (a>. 

(d)  pH.  Proceed  as  directed  in  §  141.5 
(b),  using  a  saturated  aqueous  solution 
containing  approximately  50  milligram.s 
per  milliliter. 

(Sec.  701.  52  Stat.  1055;  21  U   S    C   371) 

4  Part  146  is  amended  by  adding  the 
following  new  section: 

5  146.39  Capsules  procaine  peJiicillin 
in  oil — (a>  Standards  of  identity, 
strenath.  quality,  and  purity.  Capsules 
procaine  penicillin  in  oil  are  capsules 
composed  of  procaine  penicillin,  alu- 
minum monostearate,  and  sesame  oil  or 
peanut  oil.  enclosed  in  a  suitable  and 
harmless  soft  gelatin  capsule.  The  po- 
tency of  each  capsule  is  not  less  than 
200.000  units.  Its  moisture  content  is 
not  more  than  14  percent.  The  pro- 
caine penicillin  used  conforms  to  the 
standards  prescribed  by  §  146  44  <a>  ex- 
cept §146.44  (a)  <2)  and  <3>.  Each 
other  ingredient  u.sed,  if  its  name  is  rec- 
ognized in  the  U.  S.  P.  or  N.  P..  conforms 
to  the  standards  prescribed  therefor  by 
such  oGBcial  compendium. 

(b)  Packaging.  In  all  cases  the  im- 
mediate container  shall  be  a  tight  con- 
tainer as  defined  by  the  U.  S.  P.  and  shall 
be  of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  which  are 
normal  and  unavoidable  in  good  packag- 
ing, storage,  and  distribution  practice 
shall  be  disregarded. 

(ci  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein- 
after indicated,  the  following: 

'  1 '  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container; 

(i'  The  batch  mark. 

(11'  The  number  of  units  in  each 
capsule  of  the  batch. 

(ill  I  The  name  of  the  vegetable  oil  and 
the  quantity  of  aluminum  monostearate 
used  in  making  the  batch. 

(iv)  The  statement  "Expiration  date 

,•'  the  blank  being  filled  in  with 

the  date  which  is  24  months  after  the 
month  during  which  the  batch  was 
certified. 
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(2)  On  the  outside  wrapper  or 
container : 

<i)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." unless  it  is  packaged  for  dis- 
pensing and  it  is  intended  solely  for  vet- 
erinary use  and  is  conspicuously  so 
labeled. 

(ii>  If  it  is  packaged  for  dispensing 
and  it  is  intended  for  use  by  man,  a 
reference  specifically  identifying  a  read- 
ily available  medical  publication  con- 
taining information  (including  contrain- 
dications and  possible  sensitization)  ade- 
quate for  the  use  of  such  drug  by  prac- 
tioners  licerLsed  by  law  to  administer 
it;  or  a  reference  to  a  brochure  or  other 
printed  matter  containing  such  infor- 
mation, and  a  statement  that  such 
brochure  or  other  printed  matter  will 
be  sent  on  request:  Provided,  however. 
That  this  reference  may  be  omitted  if 
the  information  is  contained  in  a  circu- 
lar or  other  labeling  within  or  attached 
to  the  package. 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it 
is  packaged  for  dispensing  and  it  is  in- 
tended solely  for  veterinary  use  and  is 
con.spicuously  .so  labeled,  adequate  direc- 
tions and  warnings  for  the  veterinary 
u.se  of  such  drug  by  the  laity.  Such  cir- 
cular or  other  labeling  may  also  bear  a 
statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  veterinary  uses  of  such  drug  by 
a  veterinarian  licensed  by  law  to  admin- 
ister it  will  be  sent  to  such  veterinarian 
on  request. 

<^d )  Requat  for  certification :  samples. 
(I)  In  addition  to  complying  with  the 
requirements  of  §  146  2,  a  person  who  re- 
quests certification  of  a  batch  .shall  sub- 
mit with  his  request  a  statement  show- 
ing the  batch  mark,  the  number  of  pack- 
ages of  each  size  in  such  batch,  the 
batch  mark  and  'unless  it  was  previously 
submitted »  the  date  on  which  the  latest 
assay  of  the  penicillin  u.sed  in  making 
such  batch  was  completed,  the  number 
of  units  in  each  capsule,  the  quantity  of 
each  ingredient  used  in  making  the 
batch,  the  date  on  which  the  latest  assay 
of  the  drug  comprising  such  batch  was 
completed,  and  a  statement  that  each 
ingredient  used  in  making  the  batch 
conforms  to  the  requirements  prescribed 
therefor  by  this  section. 

<2)  Except  as  otherwise  provided  in 
subparagraph  ^4)  of  this  paragraph, 
such  per.«on  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre- 
sentative sample  of: 

<i>  The  batch;  average  potency  per 
cap.sule  and  average  moisture. 

(ii)  The  penicillin  used  in  making  the 
batch;  potency,  toxicity,  moisture.  pH. 
penicillin  K  content  (unless  it  is  procaine 
penicillin  G ' ,  crystallinity.  and  the  pro- 
caine p?nicillin  G  content. 

(3)  Except  as  otherwi.se  provided  by 
subparagraph  (4>  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  represent- 
ative samples  of  the  following: 

( i )  The  batch ;  1  capsule  for  each  5,000 
capsules  in  the  batch,  but  in  no  case  less 
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than  20  capsules  or  more  than  100  cap- 
sules, collected  by  taking  single  capsules 
at  such  intervals  throughout  the  entire 
time  of  capsuling  the  batch  that  the 
quantities  capsuled  during  the  intervals 
are  approximately  equal. 

(ii)  Tlie  penicillin  used  in  making  the 
batch:  10  packages  each  containing  ap- 
proximately equal  F>ortions  of  not  less 
than  300  milligrams,  packaged  in  ac- 
cordance with  the  requirements  of 
§  146.44  <b). 

<iii)  In  case  of  an  initial  request  for 
certification,  the  sesame  oil  or  peanut 
oil  and  each  other  ingredient  used  in 
making  the  batch;  1  package  of  each 
containing,  respectively,  approximately 
250  grams  and  approximately  5  grams. 

(4)  No  result  referred  to  in  subp>ara- 
graph  (2)  (ii)  of  this  para^^raph,  and 
no  sample  referred  to  in  subparagraph 
<3)  <ii)  of  this  paragraph,  is  required  if 
such  result  or  sample  has  been  previ- 
ously submitted. 

<ei  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch 
under  the  regulations  in  this  part  shall 
be: 

<1)  $1.00  for  each  capsule  in  the 
sample  submitted  in  accordance  with 
paragraph  id)  (3)  li)  of  this  section; 
$4.00  for  each  package  in  the  samples 
submitted  in  accordance  with  paragraph 
(di   i3)   (ii)  and  (iii)  of  this  .section. 

<  2 )  If  the  Commissioner  considers 
that  investigations  other  than  examina- 
tion of  such  capsules  and  packages  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  §  146.3  for  the  issuance  of  a 
certificate,  the  cost  of  such  investiga- 
tions. 

The  fee  pre.scribed  by  subparagraph  (l^ 
of  this  paragraph  shall  accompany  the 
request  for  certification  unle.ss  .such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with  S  146.8  (d). 

5.  Section  146  201  la)  (1)  is  amended 
to  read  as  follows: 

§  146.201  ChlorletracycUne  hydro- 
chloride ichlortetracycline  hydrochloride 
salt)  —  (a)  Standards  of  identity, 
strength,  quality,  and  purity.     •    •    • 

(1  >  Its  potency  is  not  le.'^s  than  900 
micrograms  per  milligram,  except  if  it  is 
intended  for  use  solely  in  the  manufac- 
ture of  a  veterinary  drug  for  nonparen- 
teral  use.  its  potency  is  not  less  than  820 
micrograms  per  milligram; 

6.  In  §  146.204  Chlortetracvrline  cap- 
sules (chlortetracycline  hydrochloride 
capsulesK  the  second  sentence  of  para- 
graph (a»  Standards  of  identity  •  •  • 
is  changed  to  read:  "The  potency  of  each 
capsule  is  not  less  than  50  milligrams, 
unle.ss  it  is  intended  solely  for  veterinary 
u.se  and  is  con.spicuously  so  labeled." 

7.  In  §  146.306  Chloramphenicol  pal- 
mitate  oral  suspension,  the  third  sen- 
tence of  paragraph  (a>  Standards  of 
identity  *  *  •  is  changed  to  read:  "Its 
pH  is  not  less  than  4.5  and  not  more  than 
7.0." 

8.  Part  146  is  amended  by  adding  the 
following  new  section: 

§  146.416  Bacitracin  methylene  disa- 
licylate — (a)  Standards  of  identity, 
strength,  quality,  and  purity.   Bacitracm 
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methylene  dLsalicylate  Is  the  methi^lene 
dLsalicylate  salt  of  a  kind  of 
It  IS  so  purified  and  dried  that: 
( 1 )   Its   potency   is  not  less 
units  per  milligram. 
»2i    It  is  nontoxic. 
( 3  I  lus  moisture  content  Ls  not 
than  5  percent. 

(4>   Its  pH  in  a  saturated 
lution  Ls  not  less  than  3.5  and  not 
than   5  0. 

(b'    Packaging.     In  all  ca.ses 
mediate  containers  shall  be  tight 
tainers  as  defined  by  the  U.  S    P 
composition  of  the  immediate  cont 
shall    be    such    as    will    not   cau 
change  in  the  strength,  quahty.  or 
of  the  contents  beyond  any  limit 
for  in  applicable  standards,  excep 
minor  changes  so  caused  which  a" 
mal  and  unavoidable  in  good  pac 
storage,  and  distribution  practic 
be  disreizarded. 

(c>   Labeling.    Each    package 
cilracin  methylene  disalicylate  sha 
on  its  label  or  labeling,  as  here 
indicated,   the  following: 

(1 1   On  Uie  outside  wrapper  o 
tainer  and  the  immediate  containt 
(i)   The  batch  mark. 
(ii>   The  number  of  units  of  b 
cin  per  gram,  the  number  of  gi 
bacitracin  activity  per  pound 
weight  of   the  drug    in   the    i 
container. 

(iii)  The  statement  "Expirati 

"   the   blank   bein 

with'the  date  which  is  24  month; 
the  month  during  which  the 
certihed. 

(iv)   The  statement  "For  use 
the  manufacture  of  animal  feed.'; 
( 2  >  On  the  circular  or  other  " 
within  or  attached  to  the  packa 
Quate  directions  and  warnings 
veterinary  use  of  such  drug  by 

(d>  Request  for  certification:  sc 
(1)   In  addition  to  complying  w 
requirements  of   §  146.2.  a  pert 
requests  certification   of   a  bate 
submat   with   his   request   a 
showing  the  batch  mark,  the  nu 
packages  of  each  size  in  the 
number  of  units  of  bacitracin 
per  gram,  and  the  number  of 
bacitracin  activity  per  pound, 
quest  shall  be  accompanied  or 
by  the  results  of  tests  and  a.'^say ; 
by  him  on  the  batch  for  potency, 
moisture,  and  pH. 

(2»  Such  person  shall  submit 
request    an     accurately     repres 
sample   of   the   batch,   consis 
packages  each  containing  approx 
5  grams  taken  from  a  different 
such  batch,  and  each  shall  be 
In  accordance  with  the 
paragraph  <b)  of  this  section 

(e>  Fees.  The  fee  for  the 
rendered  with  respect  to  each 
der  the  reeulations  in  this  part  s 
(1)  $4  00  for  each  Immedia 
tainer  in  the  sample  submitted 
cordance  with  paragraph  <d)  <2' 
section. 

(2>  If    the    Commissioner 
that  investigations  other  than  th( 
Ination   of   such    immediate 
are  necessary  to  determine  w  he 
not  such  batch  complies  with 
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quirements  of  §  146  3  for  the  issuance  of 
a  certificate,  the  cost  of  such  investiga- 
tions. 

The  fee  prescribed  by  subparagraph  <1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with   §  146.8    'd). 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C  371) 

This  order,  which  provides  for  tests 
and  methods  of  assay  and  certification  of 
two  new  antibiotic  drugs  cap.sules  pro- 
caine  penicillin   in   oil    and    bacitracin 
methylene  disalicylate:  for  a  change  in 
the   standard   of   purity    of   chlortetra- 
cycline  hydrochloride  intended  solely  for 
use  in  the  manufacture  of  a  veterinary 
drug  for  nonparentoral  use  from  a  mini- 
mum of  900  micrograms  to  820  micro- 
grams per  milliliter  and  a  change  in  the 
safety  te.st  for  such  drug  which  reduces 
the  quantity  of  the  test  dose  per  mouse 
from  10  milligram  to  0.8  miUigram;  for 
a  change  in  the  pH  standard  of  chlor- 
amphenicol   palmitate   oral    suspension 
from  not  le.ss  than  6.0  to  not  less  than 
4,5:   and  for  deletion  of  the  minimum 
potency  standard  for  chlortetracycline 
capsules  intended  solely  for  veterinary 
u.se,  shall  become  effective  upon  publica- 
tion in  the  Feder.^l  Register,  .since  both 
the    public    and    the    affected    industry 
will  benefit  by  the  earliest  effective  date, 
and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the  afore- 
said amendments. 
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Dated:  September  14,  1953. 
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OvETA  CtJLP  Hobby, 

Secretary. 
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Doc.    53  8057;    Filed,    Sept.    17,    1953; 
8  46  a.  m.] 


Part  146 — Certificatton  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

exemption  from  certification  of  baci- 
tracin methylene  disalicylate  under 
certain  conditions 

Under  authority  provided  In  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
507  (O  59  Stat.  463.  as  amended  by  61 
Stat.  11.  63  Stat.  409,  67  Stat.  389:  21 
U.  S.  C.  357  (c )  :  6^  Stat.  18 ' ,  I  find  that 
the  requirements  of  sections  502  <  1 )  and 
507  of  the  act  with  respect  to  bacitracin 
methylene  disalicylate  for  use  in  animal 
feed  or  with  respect  to  animal  feed  con- 
taining bacitracin  methylene  di.salicylate 
are  not  necessary  to  in.sure  safety  and 
efficacy  of  such  drug  when  the  animal 
feed  containing  this  drug  is  denatured 
and  labeled  in  compliance  with  the  spec- 
ified regulation  and  when  used  solely  for 
the  prevention  or  treatment  of  the  dis- 
ease condition  indicated,  and  hereby 
promulgate  the  following  amendments 
exempting  such  drug  and  animal  feed 
coutaimng  it  from  the  requirements: 


1.  Section  146  61  Penicillin  for  u^r  in 
animal  feed  •  •  •  is  amended  in  the 
following  respects: 

a.  Tlie  headnote  is  amended  by  ch.mg- 
ing  the  period  at  the  end  thereof  to  a 
semicolon  and  adding  the  following  neu 
words:  -bacitracin  methylene  disalicy- 
late for  use  in  aniinal  feed." 

b.  In  the  first  sentence  of  the  intro- 
ductory paragraph,  the  words  'or  baci- 
tracin" are  changed  to  read:  -baciti acin. 
or  bacitracin  methylene  disalicylate.". 

2.  Section  146.G2  Animal  feed  contain- 
ing  penicillin  •  *  •  is  amended  in  the 
following  respects: 

a.  The  headnote  is  amended  by 
changing  the  period  at  the  end  thoreof 
to  a  semicolon  and  adding  the  following 
new  words:  "animal  feed  containing 
bacitracin  methylene  disalicylate." 

b.  In  the  first  sentence  of  the  intro- 
ductory paragraph,  the  words  "or  baci- 
tracin" are  changed  to  read:  ■•bacitracin 
or  bacitracin  methylene  disalicylate.". 

c.  Section  146  62  is  further  amended 
by  adding  the  following  new  para- 
graphs: 

(j)  It  is  intended  for  use  solely  in  the 
prevention  of  infectious  .swine  enteritis 
its  labeling  bears  adequate  directions 
and  warnings  for  such  use.  and  it  con- 
tains not  le.ss  than  50  prams  of  bacitracin 
activity  per  ton  of  feed. 

1  k )  It  is  intended  for  u.se  solely  as  a 
treatment  for  infectious  swine  enteritis. 
its  labeling  bears  adequate  directiom 
and  warnings  for  such  ase.  and  it  con- 
tains not  le.ss  than  100  grams  of  bacitra- 
cin activity  per  ton  of  feed. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C   371) 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Recistu 
since  both  the  public  and  the  afTecte<l 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry. 
since  it  would  be  against  public  interest 
to  delay  providing  for  the  aforesaid 
amendments,  and  since  it  conditionally 
relaxes  existing  requirements. 

Dated:    September  14.  1953. 


[seal]  Oveta  Gulp   Hobby. 

Secretary. 

[F    R    Doc.    63  805P;    Piled,   Sept.   17,  19M; 
8:  46  a.  m.| 

TITLE  22— FOREIGN  RELATIONS 

Chapter   II — Foreign   Operation! 
Administration 

Part  202 — Ocean  Shitments  of  Sitpuk 
BY  Voluntary  Nonprofit  Etua 
Agencies 

SCOPE    OF    regulations:    ENtrMFRATION  Of 

countries 

The  enumeration  of  countries  !» 
5  202.2  Scope  of  the  regulations  m  ttus 
part,  as  published  on  Septeml)cr  5.  193^_ 
at  page  5382  of  the  Federal  KegisteR^.  » 
corrected  to  read  as  follows:  "* 
Austria,  those  areas  of  China  which  toe 
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Director  may  deem  to  be  eligible  for 
assistance,  the  Federal  Republic  of  Ger- 
many. Greece,  France,  India.  Italy. 
Pakistan,  the  zones  of  Trieste  occupied 
by  the  United  States  and  the  United 
Kingdon.  Yugoslavia,  and  •   •   •". 

iSec.  104.  62  Stat.  138,  as  amended;  22  U  S.  C. 
sup.  1503) 

William  M.  Rand, 
Deputy  Director. 
forrign  Operations  Administration. 

F    R    Doc.   53-8052;    Filed,   Sept.    17,    1953;- 
8:46  a.  m.| 


Paut  203— Registration  of  Ace^xies  for 
Voluntary  Foreign  Aid 

Correction 

In  Federal  Register  Document  53-7776. 

appearing  at  page  5383  of  the  issue  for 

Saturday,  September  5.  1953,  the  word 

expanded"  in  the  .second  line  of  §  203.3 

ie>  should  read  "expended". 

TITLE   32— NATIONAL    DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter     A — Aid     of     Civil     Authorities     ond 
Public   Relations 

PrniT  501 — Emi'loyment  of  Troops  in  Aid 
OF  civil  Authorities 

miscellaneous  amendments 

Sections  501  1,  5012  and  paragraph 
c  of  i!  501  3  are  rescinded  and  the  fol- 
lowing substituted  therefor: 

5  5011  General.  'a>  The  protection 
of  life  and  property  and  tlie  main- 
tenance of  law  and  order  within  the 
territonal  jurisdiction  of  any  State  are 
the  primary  responsibility  of  State  and 
local  authorities.  Intervention  with 
Federal  troops  pursuant  to  the  pro- 
vision.s  of  this  part  will  take  place  only: 

'II  After  State  and  local  authorities 
have  utilized  all  of  their  own  forces  and 
«re  unable  to  control  the  situation;  or 

'2 1  When  the  situation  is  beyond  the 
capabilities  of  State  or  local  authorities; 
or 

'3 1  Wlien  State  and  local  authorities 
« ill  not  take  appropriate  action;  or 

'4)  Under  the  provisions  of  certain 
statutes. 

'bi  Except  in  cases  of  imminent  neces- 
sity falling  within  the  provisions  of 
15012.  intervention  with  Federal  troops 
^ill  take  place  only  when  the  Depart- 
ment of  the  Army  has  generally  or 
specifically  .so  ordered. 

'c»  The  Department  of  the  Army  has 
Frimary  re.'^pon.sibility  amon;j;  the  mili- 
^  services  for  rendering  assistance  to 
finl  authorities  in  domestic  disturb- 
Wce.s.  The  other  military  services  have 
'collateral  function  for  providing  such 
»-5sistance.  In  the  ab.sence  of  joint  or 
■Duiual  agreements,  the  Army  is  respon- 
^We  for  coordinating  the  functions  of 
*^the  military  services  in  this  activity. 

'<5'  Whenever  the  provision  of  mili- 
'^  aid  to  civil  authorities  in  domestic 
(ii5turbn  nces  is  required,  the  Army  com- 
"Under  in  who.se  area  the  need  arises  is 
ftsponsibile  for  implemcutaUon  of  Aimy 
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action  based  on  published  authorities 
and  responsibilities. 

(e»  The  normal  channel  between  the 
field  and  the  Department  of  the  Army 
on  matters  relating  to  intervention  with 
Federal  troops  is  through  the  A-s-sistant 
Chief  of  Staff.  G-3.  Operations,  General 
Staff,  United  States  Army,  whose  office 
will  be  open  at  all  times  for  this  purpose. 
The  Assistant  Chief  of  Staff,  G-3.  Opera- 
tions, will  be  kept  fully  and  currently 
informed  on  all  matters  relating  to  such 
intervention  or  the  possibihty  thereof. 

S  501.2  Emergency.  In  ca.se  of  sud- 
den and  unexpected  invasion,  insurrec- 
tion, or  riot,  endangering  the  public 
property  of  the  United  States,  or  of  at- 
tempted or  threatened  robbery  or  inter- 
ruption of  the  United  States  mails,  or  of 
earthquake,  fire,  or  flood,  or  other  public 
calamity  disrupting  the  noi-mal  proc- 
esses of  Government,  or  other  equiv- 
alent emergency  so  imminent  as  to 
render  it  dangerous  to  await  instructions 
from  the  Department  of  the  Army  re- 
quested throu.uh  the  speediest  means  of 
communication  available,  an  officer  of 
the  Army  in  command  of  troops  may 
take  such  action,  before  the  receipt  of 
instructions,  as  the  circumstances  of  the 
case  rea.sonably  justify.  Such  action, 
without  prior  authorization,  of  neces- 
sity may  be  prompt  and  vigorous,  but 
should  be  designed  for  the  preservation 
of  order  and  the  protection  of  life  and 
property  until  .such  time  as  instructions 
from  higher  authority  have  been  re- 
ceived, rather  than  as  an  a.ssumption  of 
functions  normally  performed  by  the 
civilian  authorities.  In  any  event,  the 
officer  taking  such  action  will  report 
immediately  his  action,  and  the  cir- 
cumstances requiring  it  to  the  Depart- 
ment of  the  Army,  through  the  Assist- 
ant Chief  of  Staff.  G-3,  Operations,  by 
the  speediest  means  of  communication 
available,  in  order  that  appropriate  in- 
structions can  be  issued  at  the  earliest 
possible  moment. 

§  501.3     Command.     •    •    • 

'c  >  With  the  con.sent  of  the  Governor 
or  other  appropriate  official  of  the  State 
of  Territory,  the  army  commander  or  an 
officer  designated  by  him  may  exercise 
operational  or  directional  control  over 
State  Guard  or  National  Guard  troops 
which  are  not  in  Federal  service.  The 
commanding  general  of  the  continental 
army  or  the  appropriate  Territorial 
commander  concerned  is  responsible  to 
secure,  whenever  possible,  prior  under- 
takings or  agreements  by  State  or 
territorial  authorities  to  insure  full 
cooperation  of  the  State  Guard  or  Na- 
tional Guard  troops  not  in  the  Federal 
service  with  the  military  commander  in 
the  affected  area  in  the  event  of  inter- 
vention with  Federal  troops.  The 
employment  by  the  State  or  Territory  of 
its  own  forces  must  not  interfere  with  or 
impede  Federal  functions  or  activities. 

[AR  500-50,  Aug.  27.  19531  (R.  S.  161:  5 
U.  S.  C.  22.  Interpret  or  apply  R  S.  5297, 
5298,  5299;   50  U.  S.  C.  201   203) 


[seal) 


Wm 


E.  Bergin, 
Major  General,  U.  S.  Army. 

The  Adjutant  General. 

IF.   R.   Doc.  63-8072;    Filed.   Sept.    17.   1953; 
S;50  ».  m.J 
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TITLE    33— NAVIGATION     AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  206 — Fishing  and  Hd.nting 
Reguuvtions 
coastal   waters   of  massachttsetts  and 
rhode    island     and     the     waters     of 


fishers 

N    Y. 


ISLAND     AND     GARDINERS     PfJiNT, 


Pursuant  to  the  provisions  of  section 
10  of  the  River  and  Harbor  Act  of  March 
3.  1899  <30  Stat.  1151;  33  U.  S.  C.  403  >. 
S  206.10  is  revoked  and  §206  15  is 
amended  in  the  following  respects:  The 
title  is  revised  and  tlie  former  introduc- 
tory paragraph  revised  and  designated  as 
paragraph  (a',  former  paragraphs  ta) 
through  <e>  are  redesignated  as  para- 
graphs <bi  through  (f  ".and  former  par- 
agraph <f»  revoked.  Minor  revisions 
have  been  made  where  necessary  and 
paragraph  <d  >  revi-sed  to  include  all  fish- 
ing areas  foiTnerly  included  in  §  206.10, 
all  as  follows: 

$  2C6  10  Coastal  waters  of  Massachu- 
setts from  New  Hampshire  boundary  to 
Cfiatham,  Mass.;  fishiJig.     [Revoked! 

S  206.15  Coastal  waters  of  Massachu- 
setts and  Rhode  Island  and  the  waters 
of  Fishers  Islarid  and  Gardiner s  Point, 
Neic  York;  fishing — ia>  Authority.  All 
weir,  trap,  and  pound  fi.shermen  operat- 
ing under  authority  granted  by  the 
Slates  of  Massachusetts,  Rhode  Island, 
and  New  York  within  their  respective 
juri.sdiction.s  are  hereby  authorized  by 
the  Secretary  of  the  Army  to  construct 
and  maintain  fish -net  stakes  and  traps, 
in  designated  areas  of  the  coastal  waters, 
erected  in  the  usual  manner  as  hereto- 
fore, subject  to  the  following  regulations. 

(b»   Definitions.     •   •   • 

<ci  Supervision.  General  supervision 
of  the  location,  construction,  and  man- 
ner of  maintenance  of  all  fi.shing  struc- 
tures shall  be  exercised  by  the  New  Eng- 
land Divi-sion  Elngineer. 

<d»  Description  of  fishing  limits.  (D 
The  areas  within  which  fishing  .struc- 
tures may  be  placed  are  shown  by  hutch- 
ing on  the  maps  entitled  "Areas  available 
for  fish  traps.  Providence,  R  I..  District, 
in  2  sheets.  Pile  No.  P.  T.  32",  and  "Fish 
Pound  areas  in  Gardiners  Bay  and  Block 
Island  Sound  within  the  New  London, 
Conn.,  District,  File  No.  Ms.  74".  and 
"Areas  available  for  fish  traps.  Boston, 
Ma.ss..  District,  designated  as  117699  13. 
14,  and  15,"  copies  of  which  are  on  tile 
in  the  New  England  Division  Office.  Corps 
of  ETngincers,  U.  S.  Army.  857  Common- 
wealth Avenue,  Boston,  Massachusetts. 
(See  also  United  States  Coast  Survey 
charts. ) 

1 2  •  In  the  navigable  parts  of  all  tribu- 
tary streams  and  ponds  where  limiting 
lines  are  not  shown,  no  fish  structures 
shall  be  placed  until  a  map  showing  the 
exact  location  proposed  shall  have  been 
submitted  to  and  approved  by  the  New 
England  Division  Engineer. 

<e)  Requirements  concerning  tlie  plac- 
ing, marking,  and  maintenance  of  struc- 
tures. •   •   • 

(5»  Such  lights  and  signals  shall  be 
displayed  ou  each  trap  as  provided  in 
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§  209  130  <q)  of  this  chapter.    Ea|ch 
shall  have  a  capacity  to  bum  8 
stormy     weather     unattended, 
hshts  shall  be  placed  at  an  elevation 
less  than  10  feet  above  the  plane 
high   water:   for   floating   traps 
above  the  water.    All  lights  shall 
jcct  to  the  inspection  and  appr 
the  New  Enuland  Division  Eneine  ?r 
owner  of  the  structure  will  be  rest>onsi 
for   keeping    his    lanterns    in 
condition   and   for    the   proper 
nance  of  the  light  during  the  hou  i 
prescribed. 


light 
days  of 
These 
not 
)f  mean 
3    feet 
be  sub- 
oval  of 
The 
ble 
-cla.ss 
mainte- 
s  above 


fi-.st 


(ft   General.   •   •    • 

(3>  If  at  any  time  it  shall  be 
appear   to   the   Secretary   of   tl 
that  any  fishing  structure  auth 
this  section  causes  unreasonable 
tion  to  the  free  navigation  of  sai^ 
the  owner  will  be  required.  upOfx 
from  the  New  England  Division 
and  within  the  time  specified 
remove  or  alter  the  structure,  or 
tions  caused  thereby,  without 
the  United  States,  .so  as  to  rende 
tion   reasonably   free,   easy,   a 
structed.    No  claim  shall  be  mad  > 
the  United  States  on  account 
removals  or  alterations. 


Note:    The   address   of   the   Divis 
neer  in  charge  of  the  locality  witl 
these  regulations  are  efTectlve  is: 
Hnd  Division.  Corps  of  Eiigineers.JJ 
857     Commonwealth     Avenue 
Massachusetts.       Sections     of     the 
fl.shing    limits    showing    the    limlta 
tain  areas  in  more  detail  and  on  a  r 
may  be  obtained  by  addressing  th 
Ehigineer.       A   charge   of   $1.00   is 
each  sheet   to  cover  the  actual 
print.     Payment  for  maps  request 
accompany  the  application,  prefe 
postal  money  order. 


ci;  .- 


[Regs.  Sept  1 
Ocean)-ENGWO| 
4031 


1953.     800217 
(30  Stat.  1151; 


[SE.ALl  WM.     E      BERCtN. 

Major  General.  U.  S    Army. 

The  Adjutant  G\pneral. 


[F.  R   Doc. 


5C   8071:   Filed.  Sept 
8:50  a.  m] 
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§  3.1512  l7istructions  relating  to  in- 
crease of  monthly  rates  of  pension  for 
veterans  and  the  adjudication  of  appli- 
cations for  pension  or  increase  of  pen- 
sion. (Instruction  1.  Public  Law  108. 
82d  Congress)   I  Revoked], 

§  3  1514  Presumption  of  service-con- 
nection  for  multiple  sclerosis  under  par- 
agraph I  (O.  Part  I.  Veterans  Regula- 
tion 1  iaKas  amended  (38  U.S.C  ch.  12) . 
(Instruction  1,  Public  Law  174.  82d  Con- 
gress (Revoked]. 

§  4.452  Burial  expenses  of  deceased 
persons  ivho  served  in  the  military  forces 
of  the  Commonwealth  of  the  Philippines 
including  certain  guerrilla  forces.  •In- 
struction 1.  Public  Law  21,  82d  Congress" 
I  Revoked]. 

[SEAL]  H.  V.  Stirling. 

Deputy  Administrator. 

|F.    R    Doc.    53-8075;    Filed.   Sept.    17.    1953; 
8:51  a.  m  ) 
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TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RE  lEF 


Chapter   I — Veterans'   Admin 


Part  3 — Veterans'  Claijis 

Part  4 — Dependents  and  Beneficiaries 
Claims 

revocation  of  certain  provisional 
regulations 

In  the  Provisional  Regulation  ;  of  Parts 


3  and  4.  §§  3.1512.  3.1514.  and 
revoked: 


4.452  are 


istration 


Part  21 — Vocational  Rehabilitation  and 

Educaticn 

Subpart  B — Education  and  Training 

types  of  courses 

In    §21.201.   paragraph    <c>    (3>    'iv) 
(a)  ifii  is  amended  to  read  as  follows: 

§  21.201     Types  of  courses.  *   *   • 

<c)   Combination  course.  •   •   • 

(3»   Institutional  on-fann  course.  *  •  • 

livt    *    •    * 

<ai    *   •   • 

<6)  Tlie  operation  of  the  farm  shall 
be  under  the  control  of  the  veteran  by 
ownership,  lea.se.  or  other  written  tenure 
arrangement.  Where  the  tenure  ar- 
rangement is  other  than  by  ownership, 
the  lease  or  other  written  agreement 
shall  afford  the  veteran  control  of  the 
farm  at  least  until  the  completion  of  his 
course.  Al.'^o.  the  lease  or  agreement 
must  provide  for  capital  improvements 
to  be  made  which  are  necessary  for 
carrying  out  the  farm  and  home  plan, 
with  the  veteran  furnishing  no  greater 
portion  of  the  costs  thereof  than  the 
benefits  accruing  to  him  warrant.  Fur- 
thermore, it  must  provide  for  the  land- 
lord to  pay  a  .share  of  the  costs  of  im- 
proved practices  put  into  effect  in  pro- 
portion to  the  returns  he  will  receive 
from  such  practices.  The  veteran's  con- 
trol must  be  such  that  he  actually  will 
be  free  to  carry  out  the  teachings  of  his 
training  program  and  to  operate  the 
farm  according  to  a  farm  and  home  plan 
developed  by  the  Veterans  Administra- 
tion in  collaboration  with  the  school,  the 
veteran,  and.  when  appropriate  and 
feasible,  the  landlord.  If  the  Veterans 
Administration  fmds  that  because  of  the 


limitations  imposed  by  the  conditinas  of 
tenure,  the  veteran  is  not  free  or  will  not 
be  free  to  carry  out  the  teachings  of  his 
training    program   and    to    opeval  ■   the 
farm  according  to  the  farm  and  home 
plan,  the  veteran  will  be  deemed  not  to 
have  operational  control  of  the  farm  ai 
required  by  this  subdivision.    Ordinarily. 
training  under  Part  VII.  Veterans  Regu- 
lation   1    (a),  as  amended,  will  be  ap- 
proved for  only  one  veteran  on  a  single 
farm.      However,    where    the    Veterans 
Administration    finds    that    conditions 
with  respect  to  a  particular  farm  .ire  so 
highly  favorable  with  regard  to  Us  size 
character,  productivity,  and  equipment 
as  to  a.ssure  the  succe.'^sful  rehabilitation 
of  a  veteran  in  partnership  with  another 
person,  such  veteran  may  be  placed  m 
training  under  Part  VII  with  one.  but 
not  more  than  one.  other  person  on  a 
single  farm:  Provided,  That  person  i.s  i 
veteran  who  is.  or  immediately  will  be 
in  institutional  on-farm  training  or  ha^ 
.satisfactorily   pursued   institutional  on- 
farm    training    under    Part   "VII.   Public 
Law  346.  78th  Congress,  as  amended,  o.- 
Public  Law  550.  82d  Congress:  Arid  pro- 
vided further.  That  there  be  furnished 
documentary  evidence  that  the  two  prin- 
cipals  have   entered    into    a    bona  fide 
partnership   agreement   which   provides 
for  equal  authority  between  the  partners 
in  the  management  and  operation  of  the 
farm.    Any  veteran  placed  into  training 
under   a   partnership  arrangement  will 
be  notified   in  writing   that  he  will  be 
allowed  to  remain  in  training  only  a- 
long  as  the  stated  conditions  and  other 
applicable  requirements  of  Veterans  Aa- 
ministration  Regulations  continue  to  be 
met.     (The  foregoing  does  not  prevent  a 
veteran  from  pursuing  institutional  on- 
farm  training  under  Part  VII  on  a  farm 
the  control  of  which  he  acquires  by  en- 
tering into  an  agreement,  sometimes  al- 
luded to  as  a  partnership,  whereby  th? 
trainee  clearly  has  sole  managemont  and 
operating  control  of  the  farm  and  the 
••partner"    .shares   only    in    the   relunv- 
from  the  farm.) 

•  •  •  •  * 

(Sec.  2.  46  Stat.  1016.  sec.  7.  48  Stat.  9.  sec  2 
57  Stat.  43.  as  amended,  sec.  400.  58  Stat.  28 
as  amended;  38  U.  S.  C.  11a.  701,  707.  ch  12 
note.  Interpret  or  apply  sees.  3.  4.  57  SUi 
43,  as  amended;  sees.  300.  150a  15(H.  15M 
1507.  58  Slat.  286,  300.  as  amended;  38  U  S  C 
693g.  697-697d.  697f.  g.  ch.  12  note) 

This  regulation  is  effective  September 
18.  1953. 

[SEAL)  H.  V.  Stirling, 

Deputy  Administrator. 

[F    R    Doc.    53-8076;    Filed.   Sept.    17.  1953. 
8:51  a    m.j 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  927  1 

[Docket  No.  AO  71-A-24I 

Handling  of  Milk  in  New  York  Met- 
ropolitan Milk  Marketing  Area 

KOTKE  of  recommended  DECISION  AND 
OPIORTUNITY  TO  FILE  VVRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGKEEMENT,    AND    TO   ORDER,    AS    AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  ^7  U.  S.  C.  601  et  seq.  >. 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  »7  CFR  Part  900), 
notice  is  hereby  given  of  the  filine  with 
the  Hearing  Clerk  of  the  recommended 
deci.'-ion  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra- 
tion. United  States  Department  of  Agri- 
culture, with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
repulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area  Interested  parties  may  file  writ- 
ten exceptions  to  this  recommended  de- 
cision with  the  Hearing  Clerk.  United 
State.-  Department  of  Agriculture.  Wash- 
ington 25.  D.  C,  not  later  than  the  clo.se 
of  bu.vine.ss  of  the  15th  day  after  its 
publication  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli- 
cate. 

Preliminary  statement.  Tlie  hearing 
on  the  record  of  which  findings  and 
conclu.sions  are  hereinafter  set  forth  was 
conducted  at  Elmira.  New  York,  on 
March  10-13.  April  20-24.  and  Apiil  28- 
May  1  at  Malone,  New  York,  on  March 
18;  at  Ogdensburg.  New  York  on  March 
19;  at  Watertown.  New  York,  on  March 
20;  and  at  New  York  City  on  May  5  and 
6.  all  in  1953.  pursuant  to  notices  thereof 
issued  on  January  8.  1953  <  18  P.  R.  256) 
andF-bruary  27.  1953  <18F.  R.  1249 ►. 

The  material  issues  of  record  related 
to: 

1.  Provisions  of  the  order  applicable  to 
milk  and  milk  products  entering  the  mar- 
keting area  either  from  unrevealed 
sourccN  or  from  sources  not  fully  subject 
to  the  pricing  and  equilization  provi- 
sions of  the  order. 

2.  Tho  pricing  and  p)ooling  of  milk  re- 
vived on  bulk  farm  tank  pickup  routes. 

3.  Definition  of  a  plant  and  related 
dutie.s  of  the  market  administrator. 

4  V(  rification  of  the  payment  of  min- 
""num  cla.ss  prices  to  cooperative  asso- 
ciations. 

5  Extension  of  time  allowed  for  es- 
Ubli.shing  that  cream  has  not  entered 
^e  marketing  area. 

8  Elimination  of  requirement  for 
submi.s.sion  of  a  signed  statement  of 
f^on-pool  plant  operators  in  connection 
*'th  handler  reports  of  utilization. 


7.  Procedure  for  assignment  of  pool 
and  non-pool  milk. 

8.  The  territory  within  which  milk  and 
cream  may  be  classified  at  plants  other 
than  those  from  which  it  is  shipped. 

9.  Skim  milk  to  which  the  fluid  .skim 
differential  should  be  applied  and  the 
amount  of  the  differential. 

10.  The  cla.ssification  and  pricing  of 
milk  for  fluid  ase  outside  the  marketing 
area. 

11.  Revision  of  provisions  for  the 
designation  of  plants  at  which  the  hand- 
ling of  milk  is  fully  subject  to  the  pric- 
ing and  equalization  provisions  of  the 
order. 

12.  The  revision  of  transportation  and 
location  differentials  applicable  both  to 
minimum  cla.ss  prices  paid  by  handlers 
and  to  the  uniform  price  paid  to  pro- 
ducers. 

Proposed  findings  and  conrhisions. 
The  proposed  findings  and  conclusions 
hereinafter  set  forth  relate  only  to  the 
above  listed  i.ssues  numbered  1  through 

10  and  are  based  upon  the  evidence  in 
the  record  of  the  hearing.  Proposed 
findings  and  conclu.sions  concerning  the 
remaining  i.ssues  'numbered  11  and  12  i 
and  also  concerning  a  portion  of  i.s.'^ue 
No  10  are  deferred  pending  further  con- 
sideration. 

Issue  No.  1.  The  order  should  continue 
to  provide  for  payments  by  handlers  in- 
to the  producer  .settlement  fund  on  milk 
from  non-r>ool  and  unrevealed  .sources 
when  such  milk  enters  the  marketing 
area  or  is  received  at  a  pool  plant  outside 
the  marketing  area  as  milk  or  in  milk 
products  classified  in  Class  I-A  and  Class 

11  and  as  skim  milk  which  is  subject  to 
the  fluid  skim  differential.  Present  pro- 
visions of  the  order  <5  927.78  >.  however, 
should  be  amended  for  purposes  of  clari- 
fication and  to  change  the  rates  of  such 
payments  as  indicated  herein. 

If  the  non-F>ool  milk  originates  at  a 
plant  where  it  is  not  classified  and  paid 
for  at  minimum  class  prices  pursuant  to 
another  Federal  order,  the  rate  of  pay- 
ment should  be  the  difference  between 
the  class  price  of  use  under  the  New 
York  order,  as  adjusted  for  the  location 
of  the  plant  of  origin,  and  1 1  >  the  Class 
III  price  if  such  plant  of  origin  is  within 
or  nearer  than  the  421-425  mile  zone,  or 
<2t  the  Midwestern  condensei-y  price  if 
the  plant  or  origin  is  more  distant  from 
the  market.  However,  if  the  volume  of 
pool  milk  used  for  butter  and  cheese  ex- 
ceeds 15  percent  of  the  volume  of  pool 
milk  in  Clas.ses  I-A  and  11  tlie  minimum 
price  established  for  pool  milk  u.sed  for 
butter  and  cheese  should  be  used  in- 
stead of  the  price  for  other  Class  III  milk. 

If  the  non-pool  milk  originated  at  a 
plant  where  it  was  priced  and  paid  for 
under  another  Federal  milk  marketing 
order,  the  rate  of  payment  should  be  the 
plus  difference,  if  any.  between  the  class 
price  of  U'c  under  the  New  York  order,  as 
adjusted  for  the  location  of  the  plant  of 
origin,  and  the  cla.ss  price  paid  for  it 
under  the  other  order.  However,  if  the 
other  Federal  order  permits  deductions 
ol  the  payments  to  Uie  New  York  pool 


from  the  handler's  obligation  under  the 
other  order,  the  payments  should  be 
computed  at  the  same  rate  as  if  the  milk 
originated  at  a  plant  not  subject  to 
another  order. 

If  the  volume  of  Cla.ss  HI  milk  in  the 
New  York  pool  for  the  month  is  less 
than  15  percent  of  tlie  volume  of  Cla-ss 
I-A  and  Class  II  milk,  no  payments  on 
non-pool  milk  from  non-pool  sources 
should   be  required. 

The  present  order  provisions  with  re- 
spect to  payments  on  milk  and  milk 
products  as  to  which  the  handler  fails 
to  establish  the  plant  of  origin  <  unre- 
vealed source)  should  also  be  revised 
and  separately  stated.  The  payments  on 
such  milk  should  continue  to  be  com- 
puted at  the  full  class  price  for  the  class 
of  u.se. 

The  need  for  a  provision  in  the  order 
under  which  payments  are  required  on 
milk  and  certain  milk  products  from 
non-pool  sources  'hereinafter  refeired 
to  as  'ccmpensation  payments"' i  arises 
directly  from  the  fact  that  under  the 
pooling  structure  of  the  order,  as 
effective  since  1945.  .some  milk  anti  milk 
products  not  primarily  produced  for  the 
marketing  area  and  therefore  not  pooled 
under  the  order  may  be  distributed  in 
the  marketing  area  as  Class  I  and  Class 
II  milk  "principally  fluid  milk  and 
cream  I  without  being  subject  to  mini- 
mum class  prices  and  pooling  at  source. 
In  contrast,  pooled  milk  necessarily  is 
subject  to  minimum  class  prices  and 
pooling  at  its  source,  namely  the  pool 
plants  subject  to  the  order.  Classified 
pricing  of  pool  milk  requires  that  in  or- 
der to  .secure  an  adequate  supply  of  milk 
meeting  the  requirements  of  the  market 
the  minimum  class  prices  for  fluid  uses 
in  the  marketing  area  must  be  fixed  at 
levels  higher  than  prices  for  surplus 
cla.^siflcations  and  the  average  utilization 
value  of  all  pool  milk.  Non-pot-1  milk 
thus  has  an  advantage  over  pool  milk 
when  distributed  as  Class  I-A  and  Class  II 
milk  becau.se  it  has  not  been  subject  to 
such  high  level  classified  pricin;.;  at  its 
source.  This  disparity  between  pool  and 
non-pool  milk  must,  in  .some  manner  and 
by  some  device,  be  neutralized  or  com- 
pensated for  if  the  integrity  of  the  cla.ssi- 
fied  price  structure  for  pool  milk  under 
the  order  is  to  be  maintained  and  the  de- 
clared purposes  of  the  act  achieveo  with 
respect  to  the  New  York  marketing  area. 

Non-pool  milk  which  originates  at  a 
plant  not  subject  to  a  market-wide  equal- 
ization pooling  plan  has  a  substantial  ad- 
vantage over  pool  milk  in  addition  to  the 
price  advantage.  The  handler  who  re- 
ceives pool  milk  from  producers  and 
u.'es  or  sells  it  for  Class  I-A  purposes  is 
charged  the  Class  I-A  price  but  is  not 
permitted  to  pay  tliat  full  price  to  his 
own  producers.  Instead  he  mu'  t  pay  a 
substantial  part  of  it  into  the  equaliza- 
tion fund  under  the  order  for  di.stnou- 
tion  through  the  pool  to  all  pool  pro- 
ducers. A  non-pool  plant  operator  is  not 
so  burdened  and  limited  for  he  can  pay 
his  own  farmers  the  full  Cla.ss  I-A  price 
or  any  part  of  it  as  he  believes  neces- 
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sary  to  retain  his  supply  of  milk  oi  out- 
bid pool  plant  competitors  for  milk.  Un- 
less this  condition  is  dealt  witl ,  the 
non-pool  dealer  can  always  out  )id  a 
similarly  located  pool  plant  competitor 
for  milk  supplies  without  cost  to  hi  nself. 
The  pool  plant  competitor  obviouslr  can- 
not afford  to  pay  his  own  produce  s  the 
full  Class  I-A  price  and  also  pay  equali- 
zation to  the  pool  on  the  same  milk. 
This  condition  results  in  disorderly  mar- 
keting in  the  milkshed  by  placing  <  ther- 
wise  similarly  situated  handlers  n  an 
unequal  cost  position  for  milk  so  d  for 
fluid  purposes  in  the  marketing  a  ea. 

It  is.  of  course,  apparent  that  f  the 
order  were  to  price  and  pool  all  m  Ik  re- 
ceived from  all  farmers  at  any  plan  from 
which  any  milk  or  milk  products  enter 
the  marketing  area  for  Class  I-A  and 
Class  II  use  these  disparities  wou  d  not 
exist  because  all  such  milk  wouk  then 
be  pool  milk  and  would  be  subject  U  i  pric- 
ing and  pooling  under  the  order,  draft- 
ing of  the  order  in  such  manner,  how- 
ever, has  been  found  from  experier  ce  not 
to  be  feasible  or  practical,  and  an  order 
so  drafted  did  not  and  could  not  n  )w  ef- 
fectively accomplish  the  declarec  pur- 
poses of  the  act. 

Market-wide  equalization  of  pr(»ducer 
returns  is  an  essential  and  indi.speti.sable 
provision  of  an  order  regulating  th  >  han- 
dling of  milk  for  the  New  York  n  arket. 
Orderly  marketing  of  milk  in  the  r  larket 
is  virtually  inconceivable  in  the  a  xsence 
of  provisions  for  a  market-wide  pc  ol  un- 
der which  the  price  required  to  te  paid 
to  producers  is  based  on  the  util  zation 
of  milk  by  all  handlers  receivin  ;  milk 
from  producers.  Without  market-wide 
pooling  the  inevitable  .scramble  of  each 
handler  and  producer  for  his  sliare  of 
the  fluid  market  would  render  th(  order 
ineffective.  Minimum  class  prices  at  a 
level  necessary  to  insure  an  ad?quate 
supply  of  pure  and  wholesome  milk  for 
the  market  could  not  be  maintain  kI. 

Factors  primarily  associated  w  th  the 
size  and  complexity  of  the  mark't  pre- 
clude the  uniformity  in  utilization  [imong 
individual  handlers  which  in  the  fibsence 
of  market-wide  pooling  would  have  to 
prevail  in  order  to  obtain  a  workable 
degree  of  uniformity  in  prices  paid  to 
producers.  The  milk  supply  f  >r  the 
market  originates  on  approxi  nately 
50.000  farms  scattered  over  a  va  ;t  pro- 
duction area  (milkshed  •  extending;  more 
than  400  miles  from  the  marketirL;  area. 
Pi-actically  all  of  the  milk  is  dflivered 
from  the  fanns  to  approximatdy  400 
country  plants  outside  the  ma  keting 
area.  Only  about  200  producers  deliver 
their  milk  directly  to  plants  located  in 
the  marketing  area.  Accordingl: '.  most 
of  the  milk  consumed  in  the  ma  keting 
area  is  shipped  in  bulk  by  tank  car  or 
tank  truck  from  counti-y  plants  o  pas- 
teurizing and  bottling  plants  n  the 
marketing   area. 

The.se  country  plants  are  locati  d  gen- 
erally throughout  most  of  the  State  of 
New  York,  in  23  counties  of  P 'nnsyl- 
vania.  in  4  counties  of  New  Jeisey.  in 
3  counties  of  Vermont,  and  1  co  mty  of 
Ma.s.sachu.setts.  The  greater  pari  of  the 
milk  received  at  these  plants  is  from 
farms  located  within  a  radius  of  0  or  15 
miles  from  the  country  plant.  Although 
new  technoloiiical  developments  i  re  now 
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making  it  possible  for  milk  to  be  hauled 
long  distances  from  farm  to  plant,  it  is 
expected  that  most  producers  will  con- 
tinue for  some  time  to  deliver  their  milk 
to  a  local  plant.  Producers,  therefore, 
in  general  have  a  limited  choice  of 
handlers  to  whom  they  may  sell  their 
milk  and  little  assurance  of  how  their 
milk  will  be  utilized  by  the  handler  to 
whom  it  is  delivered. 

There  are  approximately  130  different 
handlers  engaged  in  the  operation  of 
country  plants  at  which  milk  is  received 
from  producers.  Only  about  50  of  these 
handlers  operate  or  are  directly  con- 
nected with  a  milk  distribution  oper- 
ation in  the  marketing  area.  Milk  .sup- 
plied to  the  marketing  area  by  the  bal- 
ance of  the  handlers  operating  country 
plants  is  marketed  by  other  handlers  en- 
gaged in  marketing  area  distribution. 

There  is  a  great  deal  of  specialization 
in  the  handling  of  milk  at  country  plants. 
More  than  275  plants  are  equipped  only 
for  the  receiving  of  milk  from  farmers, 
cooling  the  milk,  and  shipping  it  to  other 
plants.  Such  shipments  may  be  made 
either  to  milk  distributors  in  the  mar- 
keting area,  milk  distributors  in  other 
areas,  or  to  manufacturing  plants. 
There  are  more  than  100  country  plants 
which  are  equipped  for  .separating  milk 
into  cream  and  manufacturing  skim 
milk  or  for  manufacturing  whole  milk, 
in  addition  to  being  equipped  for  re- 
ceiving milk  from  farmers  and  shipping 
it  as  fluid  milk.  Some  of  these  manu- 
facturing plants  are  operated  by  han- 
dlers who  have  other  fluid  receiving 
plants  and  marketing  area  distribution 
facilities.  Other  manufacturing  plants, 
although  operated  by  handlers  who  are 
principally  in  the  business  of  manufac- 
turing milk,  constitute  a  reserve  supply 
available  to  the  marketing  area  when- 
ever such  milk  is  needed. 

Scattered  throughout  the  area  In 
which  these  country  plants  are  located 
are  many  other  plants.  These  consist  of 
plants  for  local  markets  such  as  Syra- 
cuse. Utica.  Binghamton.  Lancaster. 
Harrisburg,  and  many  others,  country 
plants  supplying  the  metropolitan  area 
of  Northern  New  Jersey,  country  plants 
for  Philadelphia,  country  plants  for  New 
England,  and  a  few  cheese  factories  and 
other  manufacturing  plants  which  do  not 
normally  supply  milk  to  fluid  markets. 
Also,  there  are  many  plants  located 
nearer  the  New  York  market  than  the 
most  distant  New  York  country  plant  but 
which  are  located  outside  of  the  territory 
from  which  the  New  York  market  nor- 
mally draws  its  supply.  The.se  are  plants 
which  regularly  supply  markets  in  New 
England,  Philadelphia.  Baltimore,  and 
Washington.  D.  C.  together  with  a  few 
plants  not  approved  for  fluid  distribution 
but  at  which  milk  received  from  farmers 
IS  utilized  in  manufactured  dairy 
products. 

A  considerable  number  of  the  plants 
now  in  the  New  York  pool  are  plants 
which  withdrew  from  the  pool  during 
the  middle  1940s  to  supply  other  fluid 
markets  during  a  period  of  relatively 
short  supplies  of  milk  in  the  Northeast  in 
relation  to  fluid  requirements,  but  which 
have  returned  to  the  New  York  pool  dur- 
ing the  past  four  years  as  production 
mcre&sed  generally  la  Uie  Northeast  la 


relation  to  fluid  sales.  Other  plants  have 
entered  the  pool  during  the  past  three 
or  four  years  which  have  no  previous 
history  of  supplying  milk  for  the  New 
York  market.  The  volume  of  pool  milk 
in  relation  to  marketing  area  sales  of 
fluid  milk  and  fluid  cream  has  increased 
materially  since  1948.  Abundant  sup- 
plies from  sources  not  pre.sently  desig- 
nated as  pool  plants  remain,  however, 
which  are  qualified  and  eligible  for  .sale 
in  the  marketing  area  and  which  could 
readily  come  into  the  marketing  area  in 
amounts  which  are  substantial.  Many 
of  the  plants  now  engaged  principally 
in  supplying  other  markets  in  or  sur- 
rounding  the  milkshed  are  approved  by 
marketing  area  health  authorities  as 
sources  of  milk  for  the  marketing  area 
and  many  more  could  readily  obtain  such 
approval. 

On    the    distribution    end    there   are 
about  160  dealers  in  New  York  Cily  li- 
censed for  the  distribution  of  milk  on 
wholesale  and  retail  routes  or  to  .sub- 
dealers.     A    large    proportion    of    these 
dealers,  about  123.  have  no  facilities  of 
their   own   for   receiving   milk   directly 
from     producers     at     country     plants 
The.se  dealers  purcha.se  their  milk  from 
other  dealers  who  do  operate  country 
plants.     Some  of  them  obtain  their  sup- 
ply or  a  considerable  proportion  of  it  by 
making  contracts  with  country  dealers, 
such  contracts  frequently  being  yearly 
contracts.     Other  milk  dealers  make  no 
long    term    commitments    for    milk  or 
make  long  term  commitments  for  only 
a  part  of  their  requirements  and  rely  on 
buying  milk  on  a  day  to  day  or  week  to 
week  basis.     Sales  of  this  latter  type  are 
generally  known  in  the  market  as  "spot 
sales."     Buyers  of  spot  milk  naturally 
buy   their  milk  at   the  lowest  price  at 
which  it  is  obtainable  at  the  time  they 
are    making    their    purchases.     Dealers 
who  depend  on  spot  milk  for  all  or  a 
major  part  of  their  supply,  however,  do 
not  provide   the  only  market  for  spot 
milk  in  the  marketing  area.     Many  of 
the  dealers  engaged  in  marketinu  area 
distribution   also   operate   manufactur- 
ing   facilities    in    the    country.    When 
spot  milk  becomes  available  in  the  city 
at  low  prices,  those  dealers  are  willing 
to  buy  such  spot  milk  to  supply  their 
city  distributing  business  and  will  divert 
their  regular  milk  to  their  country  man- 
ufacturing    facilities.     Thus,     tlure   is 
always  a  large  market  for  spot  milk  in 
the  marketing  area  if  the  price  is  suf- 
ficiently   low.     The    market    price   for 
spot  milk  varies  considerably  from  week 
to  week   and   month    to   month.    Such 
variation    during    the    same    year   has 
ranged  from  a  price  insufficient  to  cover 
the  class  price  for  the  milk  plus  the  cost 
of  transportation  to  the  marketing  area 
to  a  price  yielding  a  margin  for  the  sell- 
ing handler  of  75  cents  a  hundredweight 
over  the  class  price  plus  transportation. 
The  order  contains  provisions  'defini- 
tions of  "pool  plant'  and  'producer"' 
identifying  the  milk  which  is  within  the 
scope  of   the   pricing   and   equalization 
provisions  of  the  order.    Such  provisions 
contain  the  standards  and  requirements 
which  must  be  met  if  the  milk  is  to  W 
considered    to    be    producer    milk   and 
therefore  priced  and  pooled  under  Uie 
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order.  One  of  the  basic  purposes  of  such 
provisions  is  to  include  in  the  market- 
wide  F>ool  all  of  the  milk  and  yet  only 
thai  miUs  which  is  primarily  produced 
for  and  at  all  times  Is  available  for  u.se 
in  the  marketing  area.  Any  plant 
wherever  located  may  become  a  pool 
plant  and  consequently  fully  subject  to 
the  pricing  and  equalization  provisions 
of  t!ie  order  by  meeting  the  specified  per- 
formance requirements.  Conditions  are 
specified  in  the  order  under  which  a 
plant  may  be  expressly  designated  as  a 
pool  plant.  A  plant  may  also  become 
elit;ib!e  for  participation  in  the  pool  on 
the  basis  of  shipment  to  the  marketing 
area  of  prescribed  proportions  of  its  re- 
ceipls  from  farmers.  Continuing  eligi- 
bility for  pool  participation  is  made  con- 
tinf-'int  upon  shipping  fluid  milk  to  the 
marketing  area  when  it  is  needed  to  meet 
marketing  area  requirements. 

Prior  to  1945  all  milk  received  from 
farmers  at  all  plants  approved  by  mar- 
keting,' area  health  authorities  as  sources 
of  fluid  milk  for  the  marketing  area  was 
mcluded  in  the  pool  and  was  therefore 
cla-ss  priced  at  its  .«ource  under  the  order. 
Under  that  plan  there  was  no  problem  of 
unpriced  milk,  becau.se  all  milk  which  was 
lawfully  distributed  in  the  marketing 
area  for  fluid  purposes  as  well  as  all  other 
milk  at  the  plant  from  which  it  originated 
automatically  was  in  the  pool  and  sub- 
ject to  cla.ssifled  pricing  at  its  .source. 
Because  of  .serious  weaknesses  which  dc- 
Teloped  under  this  loase  plan  of  p>ooling. 
the  order  was  amended  in  1945  to  limit 
the  pool,  insofar  as  possible,  to  milk 
which  was  primarily  a.s.sociated  with  the 
New  York  fluid  market  either  as  regular 
or  reserve  supplies  and  to  exclude  from 
the  pool  milk  which  was  primarily  asso- 
ciated with  .some  other  fluid  market  or 
manufacturing  outlet  even  though  it  had 
the  health  approval  of  one  of  the  mar- 
keting area  health  authorities.  This 
necessarily  left  out  of  the  pool,  and  not 
^bjpi't  to  cla.ss  pricing  at  .source,  quanti- 
ties of  non-pool  milk  which  could  enter 
the  marketing  area  for  fluid  use  because 
of  its  health  approval. 

Tlir  performance  standard  contained 
in  the  order  for  pool  participation  recog- 
nize and  are  intended  to  offset  insofar 
as  po-^sible  certain  inherent  weaknesses 
or  disadvantages  of  market-wide  equali- 
lition.  It  was  in  recognition  of  .such 
disadvantages  that  the  present  pool 
plant  provisions  were  adopted  in  1945. 
Markr  t-wide  equalization  largely  elimi- 
nates the  economic  incentive  which 
niany  handlers  receiving  milk  from  pro- 
ducers otherwise  have  for  supplying  the 
market  with  fluid  milk  since  the  utili- 
zation of  the  handlers  milk  is  not  re- 
flected directly  in  the  price  which  he 
pays  to  his  producers.  The  price  re- 
ceived by  producers  depends  upon  the 
utilization  of  milk  by  all  handlers  rather 
than  on  the  utilization  made  by  a  single 
handler.  Market-wide  equalization  has 
^e  further  disadvantage  of  tending  to 
tncourage  participation  in  the  pool  by 
^ndlers  and  producers  whose  milk 
otherwi.se  would  be  and  historically  has 
'**n  utilized  for  manufacturing  pur- 
Poses  Pool  p>articipation  in  such  in- 
Han  ts  is  not  for  the  purpose  of  actually 
furnishing  milk  for  the  marketing  area 
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but  .solely  for  the  purpose  of  qualifying 
for  equalization  payments  from  the  pool 
as  a  means  of  maintaining  or  increasing 
their  supiAteB  of  milk  for  manufacturing 
purposes  by  Increasing  the  return  to  the 
farmers  delivering  their  milk  to  such  a 
plant  but  at  no  extra  cost  to  themselves. 
Such  hazKllers  may  at  times  ship  milk 
to  the  marketing  area  if  such  .shipments 
are  required  as  a  condition  for  mainte- 
nance of  eligibility  to  receive  equaliza- 
tion pa>Tnents  from  the  pool. 

Market-wide  equalization  also  creates 
a  situation  under  which  dealers  pri- 
marily engaged  in  furnishing  milk  for 
fluid  markets  outside  the  marketing  area 
are  encouraged  to  operate  in  such  a  way 
that  their  reserve  supply  of  fluid  milk 
and  their  milk  supply  for  other  uses  be- 
comes subject  to  the  marketing  order 
with  market-wide  equalization.  Such  a 
handler  operating  a  number  of  country 
plants  attempts  to  qualify  tor  pool  par- 
ticipation only  those  plants  with  low- 
fluid  utilization  while  at  the  .same  time 
leaving  unregulated  the  plants  from 
which  he  obtains  his  fluid  milk  require- 
ments. Market-wide  pools  are  also 
susceptible  of  being  loaded  with  .seasonal 
surpluses  accomplished  by  qualifying 
plants  for  pool  participation  during  the 
sea.son  of  hi-^h  production  when  the  milk 
is  not  needed  for  fluid  milk  ouf^ide  the 
marketing  area  and  by  withdrawing 
plants  from  the  pool  during  seasons  of 
the  year  when  the  milk  is  utilized  for 
fluid  purposes  in  other  markets.  It  is 
inconsistent  with  the  basic  purposes  of 
the  act  and  the  order  to  consider  that 
a  farmer  is  a  producer  for  whom  the 
minimum  cla.ss  prices  should  apply  if 
his  milk  is  not  available  when  needed 
by  consumers  in  the  marketing  area. 
Such  farmers  include  those  who.se  milk 
is  not  available  because  it  is  primarily 
associated  with  some  other  fluid  market 
as  a  regular  or  reserve  supply  for  that 
market  and  is  actually  .so  utilized  at 
times  when  it  is  needed  in  the  marketing 
area.  Similarly  a  farmer  should  not  be 
a  producers  under  the  order  if  his  milk 
is  delivered  to  a  handler  utilizing  the 
milk  primarily  for  manufacturing  pur- 
po.ses  but  which  is  caused  by  the  handler 
to  be  approved  by  marketing  area  health 
authorities  or  to  be  shipped  in  token 
amounts  to  the  marketing  area  only  as 
a  means  of  claiming  equalization  pay- 
ments from  the  pool  on  large  quantities 
of  milk  which  the  handler  continues  to 
utilize  for  manufacturing  purpo.ses  even 
though  needed  for  fluid  u.ses  in  the  mar- 
keting area. 

When  provision  is  made  for  market- 
wide  equalization  of  p>ayments  to  pro- 
ducers it  is  essential  that  the  benefits 
of  .such  equalization  accrue  only  to  those 
farmers  who  are  engaged  in  the  produc- 
tion of  a  supply  of  milk  which  is  pri- 
marily produced  for  and  always  avail- 
able for  use  when  needed  in  the  mar- 
keting area.  Othei-wise.  the  money  paid 
by  consumers  for  fluid  milk  would  in 
part  be  distributed  among  farmers  de- 
livering milk  to  plants  which  do  not 
constitute  a  part  of  the  regular  and  de- 
pendable supply  of  milk  for  the  market. 
Such  distribution  of  the  returns  from  the 
sale  of  milk  in  the  marketing  area  would 
not  be  in  the  best  Interest  of  either  con- 
sumers or  producers   since  the  money 
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which  is  intended  to  provide  producers 
with  an  incentive  to  produce  an  ade- 
quate and  dependable  supply  of  pure  and 
wholesome  milk  for  the  marketing  area 
would  be  dissipated  through  distribution 
to  farmers  only  incidentally  engaged  in 
the  business  of  supplying  the  marketing 
area  with  milk. 

At  the  hearing  in  this  proceeding  con- 
sideration was  given  to  a  number  of  pro- 
po.sed  amendments  to  tlie  present  re- 
quirements for  participation  in  the  pool. 
There  was  no  projxxsal,  however,  or  sug- 
gestion made  that  changes  should  be 
made  which  would  result  in  extending 
the  p)ool  to  include  all  milk  received  at 
all  plants  from  which  any  milk  may  be 
dispo.sed  of  in  the  marketing  area.  On 
the  contrary,  each  of  the  hearing  pro- 
posals were  to  tighten  existing  pool  plp.nt 
requirements  .so  as  to  obt^iin  greater  as- 
surance that  only  milk  which  is  produced 
primarily  for  the  marketing  area  iS  to 
be  included  in  the  pool.  Such  changes, 
if  effect^,  would  intcn-^ify  the  problem 
of  non-p>ool  milk  in  the  marketing  area 
for  it  would  further  expand  the  volume 
of  milk  tliat  potentially  could  ent^r  the 
area  without  being  subject  to  pricing 
and  pooling  under  the  order.  Although 
findings  and  conclusions  concrning 
such  proposed  modifications  to  the  pool- 
ing provisions  are  being  deferred  at  this 
time,  it  is  concluded  that  such  prop>osals 
would  in  no  way  minimize  the  need  for 
including  in  the  order  provisions  for 
payments  on  non-pool  milk. 

Having  defined  producers  and  pooled 
milk  as  heretofore  and  herein  found  to 
be  necessary,  in  a  way  which  does  not 
include  all  milk  which  may  enter  the 
marketing  area,  it  automatically  and  in- 
evitably follows  that  an  opF>ortunity 
exists  for  the  sale  of  unpriced  and  un- 
pooled  milk  in  the  marketing  area  since 
the  minimum  class  prices  and  pooling 
established  under  the  order  pursuant  to 
sections  8c  '5>  <A>  and  <Bi  of  thp  Arri- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  are  applicable  only  to 
milk  received  from  producers  as  defined 
in  the  order.  Such  minimum  class 
prices  and  pooling  do  not  and  cannot 
apply  to  milk  received  from  farmers  who 
are  not  pool  milk  producers.  If  that 
milk  which  is  available  and  eligible  for 
.sale  in  the  marketing  area  fmm  farmers 
who  are  not  producers  and  which  conse- 
quently is  unpriced  and  unpooled  u'der 
the  order  is  not  regulated  in  .some  man- 
ner, however,  the  minimum  cla.ss  pricing 
and  equalization  provi.sicns  of  the  order 
would  be  rendered  ineUective.  In  the 
absence  of  some  suit.able  form  of  re'ula- 
tion  of  such  unpriced  milk  tlrere  is  al- 
ways an  artificial  economic  incentive  for 
milk  from  non-producer  .sources  to  enter 
the  marketing  area  and  displace  milk 
from  producers.  Such  non-producrr 
milk  would  be  milk  which  would  nol  have 
entered  the  marketing  area  in  the  ab- 
sence of  a  class  price  plan  but  would  be 
induced  to  come  in  for  use  in  the  rela- 
tively high  valued  fluid  outlets  solely  be- 
cau.se  of  the  competitive  advanta- e  cre- 
ated for  it  by  the  classified  pricing  and 
jXKDling  of  producers'  milk.  The  exclu- 
sion of  such  milk  from  the  marketing 
area  is  not  authorized  or  desirable.  The 
only  alternative  method  or  device  wlr'^.i 
has  been  suggested  or  proposed  for  dcul- 
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inc  with  the  situation  is  to  impo^ 
suitable  charge  on  such  unpriced 
in   an   amount  sufficient  to 
compensate  for  and  eliminate  the 
ficial  economic  advantage  for  non 
milk  which  necessarily  is  created  by 
classified   pricing   and   pooling    of 
m'lk  under  the  order. 

It  is  concluded  that  provisions  i 
order  for  imposing  such  a  charge  ' 
pensation  payments*   on  non-pool 
are  not  only  incidental  to  the  prov 
establishing  class  prices  and  market 
equalization    but    are    necessary 
fectuate  such  provisions,  and  are 
consistent  with  the  terms  and  cond 
specified  in  sections  8c  <5'   and  8( 
of  the  act.     It  is  further  concluded 
the  rates  of  payment  herein  speci 
tho.se  which  are  necessary  and  a 
priate  to  accomplish  the  purpose 

cated. 

Having    determined    that    a 
charge  on  non-pool  milk  is 
place  pool  and  non-pool  milk  usel 
fluid  uses  in  the  marketing  area  or 
stantially  similar  competitive  pos 
at  source,  a  proper  rate  of  charge 
formula    for   ascertaining   such 
must  be  established  which  will  be 
quate  to  accomplish  the  desired  pu 
and  yet  not  penalize  the  non-pool 
If  the  charge  is  to  be  susceptible 
fective  administration  and  not  sub 
abuse  and  manipulation,  it  should,  i 
sible.    be    based   on   factors   whicli 
readily  computable  or  ascertainablj' 
within  the  control  of  individual  ha 
well  known  to  all  handlers  who  mi 
affected  by  the  charge,  and  uni' 
application    to    all    handlers    si 
situated.     Analysis  of  the  economi 
tors  concerning  the  relationship 
and  non-pool  milk  which  enters  th( 
ket  for  fluid  purposes  indicates 
Is  possible  to  establish  a  formula 
meets  these  standards,  and  which 
approximates  the  theoretically 
rate  which  would  be  sufficient  to 
the  artificial  advantages  in  favor 
pool  milk  which  are  created  by  th( 
provisions  of  the  order  iUself. 

A  proper  compen.satory  formula 
adequately   evalute   the   differen<|e 
tween  the  cla.ss  price,  at  source, 
would  be  charged  for  pool  milk 
marketing  area  fluid  uses  (the  mi 
and  the  cost  or  value,  also  at  sour 
the  non-pool  milk  thus  used  ( 
trahend  • .    The  difference  .should 
sent  the  advantage  which  non 
has  over  pool  milk  because  of  it,s 
from  classified  pricing  and  equal 
at  source. 

No  problem  is  presented  as  to  t 
uend.    It  clearly  and  necessarily 
must  be  the  Class  I-A  or  the 
price,  depending  on  the  actual  us< 
ification  of  the  non-pool  milk. 
the  cla.ss  price  required  to  be  p 
pool   milk   at   source.     The   cla.'^ 
should  be  adjusted,  however,  for 
fat  content  and  location  of  the 
ing    plant,    just   as    if    that   orii 
plant  had  been  a  pool  plant. 

The  establishment  of  a  proper 
hend  presents  greater  difficulty  : 
quires  careful  analysis  of  the  d 
economic  factors  which  apply,  at 
to  !Min-pool  milk  from  various 
and  at  different  times.    It  is 
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that  no  single  subtrahend  is  suitable  for 
all  non-pool  milk  from  all  sources  at  all 
times. 

As  stated  earlier  herein,  all  milk  which 
Is  established  to  be  primarily  as.sociated 
with  the  New^  York  milk  marketing  area 
under  the  standards  prescribed  by  the 
order  is  included  in  the  New  York  pool. 
Conversely,  the  non-pool  milk  which  en- 
ters  the   marketing   area   for  fluid   use 
originates  from  plants  which  are  not  suf- 
ficiently associated  with  the  New  York 
market  to  have  their  milk  in  the  pool. 
Such  plants  have  their  primary  interests 
in  other   fluid  markets    or    specialized 
manufacturing  uses  and  frequently  have 
more   milk   than  is  required   for   these 
primarv  purposes.    It  is  this  surplus  milk 
at     non-pool     plants     which     can     be 
"dumped"  into  the  New  York  market  for 
fluid  u.'^e.  provided  only  that  the  plant 
and  the  milk  has  marketing  area  health 
approval.    The  operator  of  such  a  non- 
pool  plant  has  a  choice  of  using  the  ex- 
cess milk  for  surplus  uses  (ordinarily  in 
the  manufacture  of  various  milk  prod- 
ucts" or  of  sending  it  to  the  New  York 
marketing  area  for  fluid  uses.    In  making 
this  decision  he  will  compare  the  respec- 
tive net  returns  to  him  for  this  surplus 
milk  and  will  naturally  select  the  fluid 
alternative  for  it  will  yield  the  greater 
return.    In  the  absence  of  classified  pric- 
ing, his  cost,  at  source,  for  the  excess 
milk  remains  exactly  the  same  whether 
he  u.ses  it  for  surplus  disposition  or  for 
fluid  use.     The  pool  plant  operator  on 
the  other  hand  has  no  such  advanta_^e 
for  he  pays  a  higher  classified  price,  at 
source,  if  he  sells  the  milk  in  the  market 
area  for  fluid  u.se  (Class  I-A  or  II »  than 
if  he  disposes  of  it  for  surplus  manufac- 
turing uses  (Cla.ss  III>. 

If  this  artificial  advantage  in  favor  of 
surplus  non -pool  milk  at  the  plant  of 
origin  is  to  be  effectively  removed,  as  it 
must  be.  the  milk  must  be  treated  and 
evaluated  for  what  it  actually  is.  namely, 
surplus  milk  in  the  milk.shed.  If  New 
York  marketing  area  disposition  were 
not  available  for  this  .surplus,  the  non- 
pool  handler  could  derive  from  it  only 
its  surplus  value.  This  surplus  value  is 
its  true  value  or  "opportunity  cost"  and 
such  surplus  value  should  be  u.sed  as  the 
subtrahand  in  the  formula  for  compen- 
sation payments  on  non-pool  milk  from 
plants  not  subject  to  a  Federal  order. 

The  Class  III  price  under  the  New 
York  order  is  the  class  price  which  is 
payable,  at  source,  for  pool  milk  under 
the  New  York  order  when  ased  for  most 
surplus  uses.  It  is  extremely  designed  to 
fix  a  proper  classified  value,  at  source, 
for  sui-plus  milk  in  the  Northeast.  The 
Cla.ss  III  price  is  the  price  which  can  be 
returned  to  and  which  handlers  can  af- 
ford to  pay  to  farmers  in  the  Northeast 
for  .so  much  of  their  milk  as  is  u.sed  for 
general  manufacture.  It  is  therefore  a 
dependable  indicator  of  the  value  of  sur- 
plus milk  at  source.  If  a  non-pool  han- 
dler, for  his  own  reasons,  chooses  to  pay 
more  than  its  true  market  value,  at 
source,  for  surplus  milk  which  he  sends 
to  the  New  York  area,  the  pool  should 
not  undei-WTite  this  unnecessary  cost, 
particularly  since  the  premium  can  be 
used  to  outbid  pool  handlers  for  milk. 
as  previously  shown. 


At  times,  however,  when  supplies  of 
milk    are    exceptionally    high    in    the 
Northeast,   the   only   available   altrnia- 
tive  outlets  for  .'surplus  milk,  both  pool 
and  non-pool,  are  in  the  manufacture 
of  butter  and  chee.se.    The  quantity  of 
milk  in  the  New  York  pool  u.sed  in  but- 
ter and  cheese  exceeds  15  percent  of  the 
quantity  in  Class  I-A  and  II  only  when 
other    manufacturing     outlets     in    the 
Northeast   are   not   generally   available 
for  surplus  milk  and  this  formula  should 
be  used  to  determine  when  butler  and 
cheese  constitute  the  available  all.  rna- 
tive  outlets  for  surplus  non-pool  millc. 
At  such  times  the  subtrahend  should  be 
the  class  price  established  by  the  order 
for  pool  milk  u.sed  for  butter  and  cheese 
which  adequately  reflects  the  value  of 
non-pool    milk    similarly    used    in   the 
Northeast. 

The  only  area  outside  of  the  Northeast 
from  which  there  appears  to  be  a  prob- 
ability that  unregulated  non-pool  milk 
might  enter  the  marketing  area  is  from 
the  Midwest.  Here  the  alternative  out- 
lets for  milk  are  the  same  products  as 
in  the  Northeast.  Huwever.  the  best  in- 
dicator or  measure  of  the  price  paid  to 
the  farmer  for  milk  so  usrd  in  the  Mid- 
west as  a  whole  is  the  Midwestern  con- 
densary  price.  This  should  be  used  as 
the  subtrahend  in  the  compensation 
payment  formula  applicable  to  milk 
originating  at  such  plants. 

There  is  likely  to  be  a  general  shorta?e 
of  milk  in  the  Northeast  whenever  the 
reserve  supply  of  milk  in  the  New  York 
pool  (milk  in  Cla.ss  IID  is  less  than  15 
percent  of  the  volume  of  milk  utilized 
in  Cla.ss  I-A  and  Class  II.     Should  such 
a  shortage  develop,  some  individual  han- 
dlers in   the  marketing  area   mi^ht  at 
times  during  the  month  experience  .-ome 
difficulty  in  readily  obtaining  pool  milk 
to  cover  their  full  fluid  needs.     More- 
over at  such  times,  becau.se  of  the  gen- 
eral -shortage  of  milk,  alternative  outlets 
in  other  fluid  markets  probablv  would 
exist  for  non-pool  milk  and  the  order 
would   not  be   the  means  of  providing 
artificial  economic  advantace  for  such 
milk  to  displace  producer  milk  for  fluid 
u.ses   in   the   marketing    area.     Accord- 
ingly   there  should  be  no  pa.vments  on 
non-pool  milk  whenever  the  quantity  of 
pool  milk  in  Cla.ss  III  is  less  than    3 
percent   of    the   total   volume   of  miuc 
classified  in  Cla.ss  I-A  and  Cla.ss  II. 

Milk  dispo.sed  of  in  the  marketing  area 
for  Class  I-A  or  Cla.ss  II  use  from  plants 
at  which  the  handling  of  milk  ls  recu- 
lated  by  another  Federal  order  would  oe 
milk  for  which  a  minimum  cla.ss  price 
is  fixed  under  such  other  order,  ine 
price  advantage  which  such  milk  wouia 
have  over  ix)ol  milk  priced  under  me 
New  York  order  would  be  the  am()un 
by  which  the  cla.ss  price  under  the  oiner 
order  is  less  than  the  New  York  order 
class  price  at  the  plant  where  the  m us 
is  received  from  farmers.  Con.sequenuy. 
this  amount  is  the  appropriate  rale  oi 
compensation  payment  in  ""'■■^''*"^„. 
where  the  other  order  also  provides  m 
market-wide  equalization  of  P^'^^^^J: 
producers  or  where  the  class  price  estao- 
li.shed  for  such  milk  under  the  o  ner 
order  reflects  its  value  for  manufaciui^ 
ing  the  same  as  for  surplus  mil.:  oine 
Wise  disposed  ol  by  the  non-pool  luucuw. 
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However,  in  in.stances  where  the  other 
order,  iis  in  tlie  case  of  Order  No.   61 
regulating  the  handling  of  milk  in  Phila- 
delphi.i   makes  no  provision  for  market- 
wide  oiualization  and  prices  such  milk 
jt  the  lull  Class  I  or  New   York  Class 
I_A  price,  it  is  es.sential  that  provision 
be  made  for  the  economic  benefit  of  such 
fluid  sule  to  accrue  to  New  York  pool 
producei-s  and  for  the  value  of  the  milk 
forma luifactunng  to  be  returned  to  pro- 
ducers delivering  to  the  handler  under 
the  other  order.     This  result  can   and 
should  Ije  accomplished  by  collecting  into 
ihe  Ne\\  York  pool  from  the  handler  un- 
der the  otlier  order  the  difference   be- 
tween iiie^.stabli.^hed  class  price  for  milk 
used  for  manufacturing  and  the  estab- 
lished cla.ss  price  for  milk  used  for  fluid 
purposes  in  the  New  York  market.     In 
order  that  the  combined  application  of 
the  two  orders  does  not  result  in  a  total 
char^-e  fur  milk  disposed  of  by  the  other 
order  handler  which  is  greater  than  the 
price  (Class  I-A>  required  to  be  paid  by  a 
New  Yoi  k  pool  handler,  the  payment  re- 
quired to  be  made  by  him  into  the  New 
York  pool  should  be  further  contingent 
upon  provision  having  been  made  in  the 
other  order  for  deducting  the  amount  of 
such   payment    from    the    amount    he 
otherwise  would  be  required  to  pay  to  his 
own   producers.     Such    a    provi-sion    is 
riecessarv    to    eliminate    the    incentive 
shich  otherwi.se  would  prevail  for  han- 
dlers under  other  orders  without  market- 
iide  equalization  to  dump  their  surplus 
into  the  New   York   pool.     This   is  not 
merely  a  potential  problem.    Plant  oper- 
ators with  milk  approved  for  sale  both  in 
Philadelphia  and  in  New  York  already 
have  employed  the  practice  of  making 
token  shipments  of  milk  to  Philadelphia, 
thus  qualifying  the  milk  for  regulation 
under  the   Philadelphia   order,   and   of 
simultaneously     making     much     larger 
s^iipments  to  New  Yoik  but  in  amounts 
iKufficif^nt  to  qualify  the  plant  for  full 
regulation  under  the  New  York  order. 
Such  a  handler  has  been  required  by  pro- 
visions of  the  Philadelphia  order  to  pay 
tf-e  full  Class  I-A  price  for  such  milk. 
Such  a  sale  has  the  same  undesirable 
fffects  on  New  York  pool  producers  as 
previou.sly  indicated  with  respect  to  fluid 
sales  in  the  market  from  completely  un- 
ffgulaled  plants.    The  purpot^es  of  mar- 
tt-wide   equalization    under    the   New 
York  order  are  defeated  by  such  a  prac- 
tice.   Provi.«-ion  for  market-wide  equali- 
aiion  can  be  maintained  only  if  suffi- 
cient safeu'uards  are  provided  to  prevent 
liisthbution   of   the   returns   from   fluid 
ales  in   the   market  to  fanners   other 
than  tho~e  for  whom  the  minimum  class 
prices  are  established  under  the  order. 

Methods  of  computing  a  rate  of  com- 
Pfnsation  payment  on  non-pool  milk 
other  than  the  method  herein  found  to 
**  app;(jpriate  were  explored  and 
analyzed.  Such  other  methods  of  com- 
putation involved  use.  as  a  rate  of  com- 
Pfnsation  payment,  of  the  amount  by 
*hich  the  cla.ss  price  (Cla.ss  I-A  or  II) 
ficeeds  '  1 )  the  price  paid  by  the  re- 
wiving  handler  in  the  marketing  area 
^  0.  b.  the  market  for  non -pool  milk, 
'2)  the  price  actually  paid  to  farmers  by 
*e handler  of  the  non-pool  milk,  or  '3) 
*e  uniform  price  payable  to  producers 
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under  the  order.  All  of  such  other 
methods  are  rejected  as  being  unsatis- 
factory and  unacceptable,  however,  be- 
cause the  rates  of  compen.sation  pay- 
ment so  calculated  do  not  eliminate  the 
artificial  economic  advantage  afforded 
unpriced  incidental  supplies  of  milk 
over  fully  regulated  producer  milk. 

The  act  requires  that  prices  fixed  un- 
der the  order  for  milk  purcha.sed  from 
producers  or  associations  of  producers 
be  uniform  as  to  all  handlers,  subject 
only  to  usual  adjustments,  such  as  those 
for  butterfat  content  and  location  of  the 
milk.  The  only  prices  fixed  under  the 
order  are  tho.se  for  producer  milk.  Class 
prices  for  pool  milk  under  the  order  are 
for  raw  milk,  at  source,  as  received 
from  farmers. 

No  valid  comparison  can  be  made  of 
prices  to  farmers  with  the  neces.'-arily 
higher  prices  of  milk  or  milk  products  at 
any  later  point  in  the  marketing  process. 
The  prices  between  dealers  must  neces- 
sarily reflect,  in  addition  to  such  initial 
farm  level  cost  or  price,  sub.sequent  han- 
dling costs,  such  as  those  incurred  in 
receiving,  weighing,  testing,  cooling, 
hauling  between  plants,  proce-sing.  and 
.selling,  as  well  as  profits.  Con.sequently. 
the  compen-satory  charges  do  not  purport 
to  a.ssure  that  the  cost  or  price  of  non- 
F>ool  milk  or  milk  products,  as  bought  and 
.sold  from  dealer  to  dealer,  will  be  no 
higher  than  the  minimum  cla.ss  prices 
for  raw.  una.ssembled  ixkjI  milk.  f.  o.  b. 
initial  plant.  A  handler  selling  pool  milk 
or  milk  products  could  not  sell  it  at  levels 
as  low  as  the  minimum  clars  price  with- 
out loss  to  himself.  Compensatory 
charges  at  a  rate  which  would  assure  a 
total  maximum  co.st  to  a  handler  of  only 
the  minimum  cla^s  price  for  non-pool 
milk  and  milk  products  received  from  a 
non-pool  plant  would  clearly  discrimi- 
nate against  pool  milk  and  milk  products. 

The  price  actually  paid  to  farmers  by 
the  first  handler  of  non-pool  milk  al.so 
is  not  a  suitable  or  adequate  measure 
for  purposes  of  the  compensation  pay- 
ment form'i:a.  Such  a  subtrahend 
would  fail  to  recognize  the  true  nature 
of  non-pool  sales  in  the  marketing  area, 
namely,  that  they  represent  the  sur- 
plus of  non-pool  plants,  and  must  be 
treated  as  such  if  the  payments  are  to 
be  adequate.  Moreover,  even  if  the  full 
Class  I-A  price  wore  paid  to  farmers  for 
all  milk  at  the  plant  of  origin  the  non- 
pool  plant  would  nevertheless  have  a 
marked  advantage  over  an  immediately 
adjacent  pool  plant  which  must  pay 
equalization  pa.vments  into  the  pool  on 
its  Class  I-A  sales.  Without  extra  cost 
to  him.'^elf,  the  non-pool  plant  operator 
can  pay  as  much  as  the  full  Class  I-A 
price  to  his  own  farmers,  whereas  the 
pool  plant  operator  cannot  do  so  because 
he  must  pay  part  of  the  Class  I-A  price 
to  the  equalization  fund  for  distribution 
to  all  producers  in  the  pool.  The  non- 
pool  plant  can  thus  actually  outbid  the 
pool  plant  for  milk  by  paying  more  to 
its  own  farmers  without  extra  cost  to 
Itself.  This  is  particularly  true  where 
the  non-pool  milk  originates  from  a 
plant  which  primarily  serves  other  fluid 
markets  "and  which  can  send  its  entire 
surplus  into  the  New  York  market  for 
fluid  use,  thus  resulting  in  100  percent 
fluid  use  of  all  mill^  in  the  non-pool 
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plant.  Tills  unfair  competitive  advan- 
tage compels  tlie  operator  of  the  pool 
plant  to  pay  a  further  premium  if  he  is 
to  retain  his  milk  supply,  thus  disturbing 
the  price  relationships  established  by 
the  order,  creating  an  unfair  initial  cost 
disparity  in  favor  of  the  non-pool  plant 
and  promoting  disorderly  marketing  in 
the  milkshed. 

It  is  also  administratively  impossible 
in  most  ca.ses  to  determine  w hat  was  the 
actual  rate  of  payment  to  farmers  for 
that  part  of  the  non-pcxil  milk  at  the 
plant  of  origin  which  came  into  the 
marketing  area  as  distinguished  from 
the  price  paid  for  that  part  which  was 
Si.'^posed  of  elsewhere,  or  for  other  than 
fluid  purposes.  Milk  at  such  plants  is 
usually  not  subject  to  u.se  classification 
and  audit  and  is  purchased  from  farmers 
and  paid  for  it  without  re;;ard  to  its  utili- 
zation. It  is  not  realistic  to  a.ssume  that 
the  purchase  price  for  each  use  Ls  ac- 
tually the  same. 

When  non-pool  milk  originates  from 
a  plant  which  is  not  subject  to  pricing 
and  equalization  under  another  Federal 
order,  it  is  al.so  administratively  not 
feasible  to  determine  what  were  the  ex- 
act prices  actually  paid  to  farmers  for 
their  milk.  The  various  payment  plans 
which  might  be  and  are  u.sed  in  paying 
farmers  for  non- pool  milk  would  make 
the  determination  of  pay  rates  to  each 
farmer  an  extremely  difficult  task.  Un- 
regulated milk  dealers  may  use  varying 
rates  of  butter-fat  differentials,  different 
types  of  payment  plans,  varying  pre- 
mium payments,  make  varying  deduc- 
tions from  all  or  part  of  the  farmers  for 
various  kinds  of  service  and  .so  on. 
Payments  to  non-pool  farmers  also  are 
not  subject  to  audit  by  the  market  ad- 
ministrator and  are  subject  to  manipu- 
lation by  an  interested  handler.  Stated 
prices  can  be  illusory  because  they  may 
readily  be  inflated  and  the  excess  then 
neutralized  by  offsetting  overcharges  for 
hauling  the  milk  and  for  all  kinds  of 
supplies  and  services  customarily  pro- 
vided to  the  farmer.  In  some  ca^es  ac- 
tual cash  rebates  might  be  made  but  not 
recorded.  If  a  use  classification  plan  of 
some  kind  is  emiJloyed  the  farmer  may 
be  paid  too  much  for  the  surplus  milk 
which  enieis  the  marketing  area  and 
too  little  for  other  milk  which  is  used 
elsewhere.  If  the  non-pool  milk  origi- 
nates from  the  plant  of  a  cooperative  it 
is  frequently  impossible  to  a.scertain  the 
rate  of  payment  for  the  milk  s>ld  as 
distinguished  from  membersliip  proTts 
or  losses  on  operations  and  plant  in- 
vestment, and  frequently  a  part  of  the 
proceeds  for  milk  are  distributed  to 
members  as  a  lump  sura  "dividend"  at 
the  end  of  the  year,  or  may  be  held  back 
for  reinvefctment  in  the  cooperative 
enterpri.se. 

For  these  many  reasons  the  use.  as  the 
subtrahend,  of  the  price  actually  iiaid  to 
farmers  for  non-pool  mi  Ik  is  neither 
administratively  practicable  nor  is  it 
adequate  for  purposes  of  the  compen- 
sation payment  form.ula. 

The  u.se  of  the  uniform  price  under 
the  New  York  order  as  the  subtrahend 
for  unregulated  milk  also  is  not  suitable 
or  adequate.  As  previously  sliown,  the 
milk  in  question  is  actually  surplus  milk 
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With   a  surplus  value.     If   the 
price   were   used   as   the   subtral 
would  only  partially  reduce  the 
tace  in  favor  of  non-pool  milk,  bu 
still  leave  outstanding  so  much 
advantage  as  is  represented  by 
ference  between  the  blend  pnce 
surplus  value  of  the  milk. 

Compensation  payments  at 
herein  found  to  be  essential  sh 
made  on  milk  classified  in  Class 
Class  II  since  it  is  milk  in  these 
for    which    minimum    producer 
higher   than   those   for   milk   ot 
utilized   are   established.     Milk 
for  fluid  cream  in  the  market! 
(Class  III  is  required  by  ma 
health   authorities   to   come   exc 
from  plants  approved  by  them 
ment  of  fluid  milk  and  other 
products  to  the  marketing  are 
situation  is  recognized  under 
by  fixing  a  minimum  Class  II  pr 
siderably  higher  than  the  mi 
established  for  milk  u.sed  as  c 
where.     Although    the    class 
milk  u.sed  for  cream  in  the  m< 
area  is  lower  than  for  milk  in 
it  is  enough  higher  than  the  vs 
producer  level  for  surplus 
side  the  marketing  area  to  pt 
incentive  for  non-pool  handl^^rs 
their  surplus  non-pool  milk  for  t 
po.se    in   the    absence    of    compi 
payments. 

Non-pool  milk  so  utilized  w 
place  and  force  into  Class  III  an 
lent  amount  of  producer  milk,  t 
eluding  distribution  of  the  retu 
sales  in  the  marketing  area  to 
ducers  relied  upon  to  produce 
quate  supply  of  milk  and  crean; 
in  the  marketing  area. 

Non-pool  milk  may  occasio 
received  at  a  country  pool  plan 
there  cla.ssifled  as  Class  I-A  or 
milk.  Such  transactions  pres 
stantially  the  same  problems  as 
marketing  area  receipt  and 
larly  be  made  subject  to 
payments. 

The  con.'-idc  • 'tions  which  req 
compensation    payments    be 
Class  I-A  and  II  non-pool  milk 
uted  in  the  marketing  area  a 
equal  force  to  non-pool  skim  mi 
is  used  or  distributed  in  such 
as  to  have  been  subject  to  the 
differential  had  it  been  from  poo 
Since  this  differential  is  it.self 
ference  between  skim  milk  for 
and  skim  milk  for  manufacture 
differential   should   be  applied 
non-pool  skim  milk 

In  addition  to  milk  from  k 
pool   soiuces.    suitable    pa\ 
also  be  required  on  milk  for  w 
source  is   not  esiabli.shed.     S 
in  the  absence  of  evidence  to 
trar\'.  mast  be  presumed  to  bo 
which  no  payment  has  been 
source,  either  to  producers  or 
pool  farmers.    Consequently, 
payment    which    must    be 
such  milk  is  the  full  amount  of 
mum  price  established  for  pi 
in  the  class  in  which  it  is  utiliz 
The  i>ayments  on  non-pool 
on    milk    from    unestabhshed 
siiould  be  added  to  the  prod 
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iform     tlement  fund   and   distributed   to  pro- 
end   it     ducers  as  a  part  of  the  uniform  price 
idvan-     which  pool  handlers  are  required  to  pay 
would     to  producers.    As  previously  indicated  in 
of  the     this  decision,  it  is  not  the  primary  pur- 
dif-     pose  of  compensation  payments  lo  com- 
4nd  the     pensate  pool  producers  for  a  lost  sale. 
However,  when  non-pool  milk  Ls  distrib- 
rates     uted  in  the  marketing  area  as  Cla.ss  I-A 
uld  be     or   II   milk   an   equivalent   quantity   of 
]  -A  and     pool  milk  is  displaced  from  these  cla.sscs 
cla.sses     and  falls  into  the  lowest  valued  surplus 
prices     class  utilizations  then  in  the  pool,  usu- 
lerwise     ally  that  for  butter  and  cheese.     The 
atilized     compen-sation  payments  do  not  purport 
area     to  restore  to  the  pool  the  full  amount 
area     of  such  displacement    loss.     Thus,   the 
usively     amount  of  the  charge  on  milk  from  un- 
r  .ship-     regulated  non-pool  sources  is  ordinarily 
I-A     only  the  difference  between  the  Class  I-A 
This     or  II   price   and   the   Cla.ss  III   price — 
order     rather   than  the   price   for   butter   and 
ce  con-     chee.se.     Likewise,   when   the   non-pool 
price     milk  is  from  a  source  at  which  the  milk 
else-     is  adequately  priced  and  pooled  under 
ce    for     another  Federal  order,  the  charge  is  only 
rketing     the   difference   between   the   fluid   cla.ss 
ss  I-A.     prices  under  the  two  others  and  not  the 
at  the     much  greater  charge  which  would  hav? 
out-     to  be  obtained  if  the  displacement  lo.ss 
,ide  an     to  the  pool  were  to  be  fully  recovered 

utilize      (Class  I-A  minus  butter— cheese > . 
lis  pur-         The  fact  that  this  displacement  loss  to 
nsation     the  pool  does  occur  whenever  non-pool 
milk  :s  used  in  Class  I-A  or  II  does,  how- 
oUld  dis-     ever,   provide  an   additional  reason  for 
equiva-     imposing  .some  charge  on  the  non-pool 
;us  pre-     milk  and  clearly  justifies  the  addition  of 
from     such  payments  to  the  common  pool  as 
.se  pro-     partial  compensation  for  the  displace- 
an  ade-     ment   loss  suffered  by   the   pool.     It  is 
for  use     highly  important  that  this  displacement 
loss  to  the  pool  be  compensated  for  to 
the    fullest    extent    possible,    consistent 
with  the  primary  reasons  for  compensa- 
tion payments  previou.sly  stated  in  this 
decision.     A  fundamental  purpose  of  the 
order  is  to  fix  a  schedule  of  prices  for 
pool  milk  which  will  « 1 '   insure  that  a 
sufficient  and  dependable  supply  of  qual- 
ity milk  will  be  avai'able  for  Class  I-A 
and  Cla.ss  II  needs  of  the  market,  and 
(2>    be  in  the  public  interest.     To  the 
extent    that    such    sales    are    displaced 
through  the  disposition  of  surplus  milk 
from    unpriced   sources,   producers   lo.se 
income  from  sales  in  the  market  which 
they  are  expected  to  supply.     Pioducers 
would  not  realize  the  income  from  the 
sale  of  their  milk  which  the  order  is  de- 
signed to  provide  at  the  class  prices  es- 
tablished.    Such   loss  of  income  unless 
otherwise  comperusated  for  would  neces- 
sitate highpr  class  prices,  at  the  ultimate 
expense  of  consumers.     Otherwise,  the 
maintenance  of  an  adequate  supply  of 
milk  for  the  market  would  be  jeopard- 
ized.     The    addition    of    compensation 
payments    to    the    producer    settlement 
fund  is  an  appropriate  method  of  com- 
pensating, insofar  as  possible,  producers 
relied  upon  to  supply  the  market  for  a 
loss  of  income  which  they  would  other- 
wise   incur.     Such    disposition    of    the 
funds  does  not  constitute  a  means  of  re- 
turning more  to  producers  than  contem- 
plated   at    the   class    prices   established 
under  the  order  since  no  compensation 
ilk  and     payments  are  required  to  be  made  when 
sources     supplies  of  producer  milk  are  not  suffi- 
iLcer  set-     cient  to  meet  market  requirements  m 
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uses  to  which  compeasation  pa\Tnents 
apply.  An  additional  reason  for  adding 
compensation  payments  to  the  producer 
settlement  fund  is  that  no  alternative 
disposition  of  such  funds  is  suitable, 
feasible,  or  authorized  under  the  act. 

There  remains  the  question  of  i)ioper 
incidence  of  the  payments.    If  the  oper- 
ator of  the  non-pool  plant  is  the  same 
per.son  who  distributes  the  milk  in  the 
marketing  area,  he  clearly  should  make 
the  payment.     Where  the  source  is  noi 
established,  the  charge  necessarily  must 
be  impo.sed  on  the  order  handler  iii  whose 
pos.session  it  is  found.     However,  much 
of  the  non-pool  milk  on  which  payments 
are  required  is  handled  by  more  than 
one  handler,  and  it  is  nece.ssary  that  pro- 
vision be  made  in  the  order  specuically 
identifying   the   handler   on  whom  the 
obligation  to  make  the  payment  is  im- 
posed.    From   the   standpoint    of    the 
economics  involved,  the  incidence  of  the 
charge  makes  no  difference  since   the 
amount  of  the  payment  is  the  same  re- 
gardless of   who   makes  it.     Fiom   the 
standpoint    of    administration    and  en- 
forcement,  however,   it  is  much  easier 
and  simpler  for  the  payment  to  be  made 
by  the  regulated  handler  operating  the 
pool  plant  outside  the  marketing  area  or 
by  the  handler  operating  a  plant  in  the 
marketing  area,  depending  upon  whether 
the  non-pool  milk  is  first  received  at  i 
pool  plant  or  is  received  directly  from  a 
country  non-pool  plant  at  a  plant  in  the 
marketing  area. 

It  is  these  handlers  with  whom  the 
market  administrator  regularly  deals. 
Such  handlers  would  be  expected  to 
know  and  understand  the  terms  and  pro- 
visions of  the  order.  It  is  these  handlers 
who  would  be  responsible  for  distributing 
the  milk  or  milk  products  in  the  regu- 
lated market.  Making  the  operator  of 
the  pool  plant  responsible  for  compensa- 
tion payments  also  results  in  minimizing 
such  payments  since  producer  milk  is 
first  assigned  to  Class  I-A  and  Class  n 
milk  at  the  plant.  Where  milk  is  -hipped 
directly  from  a  non-pool  plant  to  a  plant 
in  the  marketing  area,  it  is  the  handler 
operating  the  plant  in  the  markeung 
area  who  should  make  the  payment 

The  purchasing  handler,  bem;  in  di- 
rect contact  with  the  order  and  aware 
of  its  provisions,  can  readily  protect  him- 
self against  double  pavment  by  deduct- 
ing the  known  compensatory  char?? 
from  the  price  he  otherwise  would  pay 
for  non-pool  milk;  and  it  is  contem- 
plated that  a  reasonable  person  will  do 
so  in  the  circumstances.  This  procedure 
will  result  in  his  paying,  for  the  non- 
pool  milk,  its  market  value  as  surplus 
and  paying  to  the  pool  the  dfference 
between  its  fluid  and  its  surplus  values 
The  non-pool  .source  will  thereby  receive 
the  true  value  of  the  non-pool  milH 
namely,  its  surplus  value,  thus  achieving 
the  purpose  of  the  compensation  charges. 
A  marketing  area  handler  who  pa^ 
more  than  its  full  value  for  the  non-poo' 
milk,  or  who  fails  to  take  into  considera- 
tion the  charge  to  the  pool  has  paid  tw 
much  to  the  non-pool  seller  of  tlie  miis^ 
His  position  is  no  different  than  li^J 
had  paid  too  much.  i.  e..  more  than  other 
handlers,  for  pool  milk  .similaily  pur- 
chased, because  of  poor  business  juas" 
ment  or  other  reasons. 
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It  might  appear  that  the  charge 
should  more  properly  be  impo.sed  at 
.cource  becau.se  it  is  intended  to  prevent 
unduf  advanta*jes  for  non-pool  milk  at 
that  It  vel  of  marketing.  Such  a  plan 
would  present  .serious  administrative  and 
practical  difficulties.  The  non-pool 
plant  < source)  operator  might  not  be 
aware  that  a  compensation  payment  is 
required  until  long  after  the  sale  has 
been  consummated.  H*'  mis'ht  not  even 
blow  at  the  time  of  the  .sale,  particu- 
larly if  made  through  a  broker,  that  his 
milk  was  being  moved  to  the  New  York 
maiki  t  fcr  di'^tribution.  In  some  cases 
the  milk  or  milk  product  may  be  resold 
cpveral  limes  before  entering  the  New 
York  mark-^t.  so  that  the  first  plant  op- 
erator would  have  no  control  over  its 
dispoMtion.  In  such  circumstances  it 
would  be  unequitable  to  charge  the  orig- 
inatint'  handler.  Moreover,  if  enforce- 
ment proceedint'.s  were  to  be  required,  it 
would  be  more  convenient  and  logical 
to  bring  the  action  in  the  area  of  the 
reculatod  market  where  the  problem 
arose.  Where  distribution  is  made  on 
whole-'^alo  or  retail  routes  in  the  mar- 
keting area  from  the  non-pool  plant 
without  going  to  a  plant  in  the  market- 
mg  an  a.  there  is.  of  course,  no  alterna- 
tive to  imposing  the  charge  on  the  opera- 
tor of  the  non-pool  plant. 

The  compensation  payments  herein 
provided  will  not  prohibit  the  marketing 
ofmilk  nor  limit  the  marketing  of  milk 
products  from  any  production  area  of  the 
United  States.  The  rates  of  payment 
required  are  uniform  rates  subject  only 
to  adjust  ment  resulting  from  application 
of  the  same  transportation  differentials 
u.sed  m  adjusting  minimum  producer 
prices  to  reflect  distance  from  the  mar- 
ket of  the  plant  at  which  the  milk  is 
receiver)  from  farmers. 

The  quantity  of  milk  and  milk  prod- 
ucts wliich  may  be  .sold  in  any  regulated 
market  is  dependent  to  a  considerable 
extent  upon  the  price  fixed  under  the 
order  for  the  particular  cla.ss  of  utiliza- 
tion, ."^iuch  influence  should  not  be  con- 
strued, however,  as  a  limitation  of  the 
type  precluded  under  the  act.  No  price 
can  be  fixed  without  influencing,  to  some 
extent,  the  quantity  of  milk  and  milk 
products  which  may  be  sold  from  either 
regulated  or  unregulated  sources.  No 
Quantitative  limitations  are  impo.sed 
under  tlie  order  on  the  amounts  of  un- 
priced milk  which  may  be  disposed  of 
m  the  marketing  area  nor  do  they  pro- 
hibit such  u.se  or  any  other  u.se  of  un- 
priced non-pool  milk  or  milk  products. 
The  compensation  payment  herewith 
provided  will  not  discriminate  against 
producers  by  areas,  nor  deprive  .suppliers 
of  unplaced  milk  of  a  high  priced  market 
«hich  they  would  otherwise  enjoy. 
Rather  the  payments  tend  to  maintain 
tte  natural  economic  advantages  ac- 
cruing to  specific  plants  and  farmers  by 
reason  of  such  economic  factors  as  loca- 
tion, quality  of  milk  and  efficiency  of 
operation.  Without  such  payments  reg- 
elated milk  would  be  at  a  distinct  com- 
petitive disadvantage  compared  to  un- 
priced milk  .similarly  located.  Without 
siich  charges  the  order  would  tend  to 
•iniitand  reduce  the  marketing  area  sales 
°f  Pool  milk  which  in  the  ab.sence  of 
ftgulation  for  the  market  would  be  thus 
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sold  and  utilized.  The  balancing  com- 
pen-satory  char.t^e  removes  the  artificial 
advantage  created  which  otherwi.se  ex- 
ists for  non-pool  milk.  The  net  effect  is 
to  preserve  in.sofar  as  po.ssible  the  bal- 
ance which  would  prevail  with  respect  to 
milk  from  various  sources  in  the  absence 
of  an  order. 

It  is  necessary  in  seeking  an  overall 
solution  to  problems  of  this  nature  to 
adopt  provisions  which  will  be  reason- 
able and  be  liberal  as  possible,  and  at  the 
same  time  will  still  guarantee  the  in- 
tegrity of  regulation.  Commerce  in  milk 
is  entirely  at  the  option  of  handlers. 
They  are  free  to  complete  only  those 
transactions  which  are  most  favorable  to 
themselves.  Order  provisions  must  rec- 
ognize this  fact.  They  must  recognize, 
also,  that  the  varying  conditions  under 
which  milk  transactions  occur  give  rise 
to  great  complexity  in  the  regulatory 
problem  and  that,  at  times,  individuals 
may  be  inconvenienced  or  even  suffer 
hardship  by  reason  of  provisions  neces- 
sarily adopted  for  the  common  good  of 
tlie  public  and  the  industry  at  large. 

Issue  No.  2.  Consideration  was  given 
at  the  hearing  to  changes  which  should 
be  made  in  the  order  relative  to  the 
pricing  and  pooling  of  milk  which  is  as- 
sembled from  farms  by  transferring  the 
milk  in  bulk  directly  from  a  farm  tank 
to  a  tank  truck,  such  milk  commonly, 
and  herein,  referred  to  as  bulk  tank 
pickup  milk.  It  is  concluded  that  the 
order  should  be  amended  primarily  to 
accompli.sh  two  ba.sic  objectives  di  to 
provide  for  pricing  bulk  farm  tank  pick- 
up milk  on  f.  o.  b.  farm  basis,  and  (2) 
to  provide  a  means  of  determining  the 
times  and  circumstances  under  which 
pool  tank  pickup  milk  is  to  be  considered 
to  be  pool  milk  and  when  it  is  to  be  con- 
sidered as  non-pool  milk.  Numerous 
changes  in  the  order  appear  to  be  neces- 
sary for  the  accomplishment  of  these 
purposes. 

There  is  at  present  only  a  relatively 
.small  volume  of  bulk  tank  pickup  milk  in 
the  New  York  milkshed.  At  the  time  of 
the  hearing  there  was  only  one  tank 
pickup  route  in  operation,  a  350  can  tank 
which  in  April  1953  w  as  picking  up  about 
310  cans  of  milk  from  17  farms  located 
in  the  counties  of  Columbus.  Duchess, 
Ren.sselaer.  and  Ulster.  This  tinick  was 
traveling  a  round  trip  distance  of  about 
400  miles  daily  including  the  pickup  from 
farms  and  delivery  to  a  plant  in  the  mar- 
keting area.  Additional  routes  are  either 
in  proce.ss  of  formation  or  under  consid- 
eration. Even  though  the  bulk  tank 
pickup  method  of  assembly  has  devel- 
oped only  to  a  limited  extent,  the  adop- 
tion of  order  provisions  applicable  to 
milk  .so  haiKlled  appears  desirable  at  this 
time  before  substantial  investments  are 
made  by  handlers,  farmers  and  truck- 
men. Order  provisions  should  not  be 
such  as  to  constitute  artificial  economic 
incentives  either  for  expansion  or  re- 
striction of  bulk  tank  pickup  operations. 

There  appear  to  be  several  reasons 
justifying  establishment  of  minimum 
producer  prices  f.  o.  b.  the  farm  for  bulk 
tank  pickup  milk.  When  milk  is  picked 
up  at  the  farm  with  a  tank  truck  it  is 
at  tliat  point  that  the  milk  Ls  weighed 
or  measured  and  samples  are  taken  for 
butterfat  testing.    It  is  at  the  farm  that 


the  milk  is  either  accepted  or  reiecled, 
and  when  accepted,  it  is  immediately  ^ 
intermingled  with  the  milk  of  other  pro- 
ducers. These  actions  occur  at  the 
country  plant  in  the  case  of  milk  re- 
ceived fiom  farmers  in  cans.  In  this 
respect  the  tank  truck  becomes  or  Uikes 
the  place  of  the  country  plant.  The 
farm,  rather  than  the  country  plant,  be- 
comes the  point  from  which  the  produc- 
er s  milk  is  .susceptible  of  being  moved 
much  longer  distances  than  considered 
practicable  in  the  ca.se  of  milk  recei\cd 
in  cans.  The  tank  truck  method  of 
tran.'^portation  directly  from  the  fa'm 
makes  it  possible  to  move  the  milk  from 
any  part  of  the  mUkshed  directly  to  ra^;- 
teurizing  and  bottling  plants  in  the  mar- 
keting area  or  elsewhere  in  the  .^ome 
manner  as  milk  is  commonly  moved  by 
tank  truck  from  a  country  plant.  Bulk 
tank  pickup  milk  may  also  be  moved  di- 
rectly from  the  farm  either  to  a  pojl  or 
non-pool  plant  and  there  utilised  for 
other  than  fluid  purposes.  Under  such 
circumstances  the  prevailing  practice  of 
establishing  the  minimum  prices  f.  o.  b. 
the  plant  where  fir.st  received  from 
farmers  could  produce  somewhat  differ- 
ent results  than  obtained  with  re  pec t 
to  milk  received  in  cans  at  country 
plants.  Application  of  that  principle 
to  bulk  tank  pickup  milk  delivered  di- 
rectly to  a  marketing  area  plant  would 
make  the  producer  of  that  milk,  irre- 
spective of  his  location,  eligible  for  tlie 
maximum  tran.sportation  and  location 
differentials  w  hich  are  applicable  to  milk 
received  from  producers  at  plants  in  the 
marketing  area.  Such  differentials  now 
apply  only  to  farms  located  relatively 
close  to  the  marketing  area  since  it  is 
only  from  such  nearby  areas  that  milk  is 
moved  directly  from  the  farm  to  a  plant 
in  the  marketing  area.  There  is  no  ba'-is 
on  which  to  conclude  that  existing  loca- 
tion differentials  were  designed  to  ap- 
ply to  milk  originating  on  farms  farther 
from  the  market  than  those  from  which 
it  is  feasible  to  transport  milk  in  cans. 

Pricing  bulk  tank  pickup  milk  f.  o.  b. 
the  plant  where  first  received  would 
have  the  additional  weakne.'^s  of  creating 
a  situation  under  which  the  special  loca- 
tion differential  could  readily  accrue,  in 
whole  or  in  part,  to  the  handler  rather 
than  to  the  producer.  For  milk  moved 
from  farms  located  substantial  distances 
from  the  marketing  area,  the  co'^t  of 
transportation  from  the  farm  to  the 
handlers  plant  in  the  marketing  area 
would  be  relatively  high  in  relation  to 
the  price  established  for  the  milk;  If  a 
producer  now  delivering  to  a  plant  in  the 
201-210  mile  zone  became  a  member  of 
a  bulk  tank  pickup  unit  and  his  milk 
was  moved  directly  to  a  plant  in  the 
marketing  area,  he  would  become  eligible 
under  the  present  provisions  of  the  order 
for  a  location  differential  of  30  cents 
per  hundredweight  out  of  the  pool.  The 
transportation  charge  from  his  farm  to 
the  plant  in  the  marketing  area  would 
be  a  matter  of  negotiation  between  the 
producer  and  the  handler  or  trucker.  It 
.seems  probable  that  such  a  transporta- 
tion charge  would  be  an  amount  suffi- 
ciently large  to  permit  ab.sorption  of  the 
entire  amount  of  the  location  differential 
and  still  leave  the  producer  with  a  pnce, 
after   deduction  of   the   trani.portuiiun 
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charse.  as  hiph  as  he  would  receive  i 
continued  to  deliver  his  milk  at  a 
country  plant. 

Establishment  of  producer  prices  r 
farm  for  bulk  tank  pickup  milk  als< 
necessary  in  order  for  transportation 
ferentials   to   continue   to   reflect   r 
differences  properly  associated  with 
tance  from  the  market.     For  bulk 
P'ckup    milk,    the    freight    zone    es 
hshed  for  the  plant  where  the  mil 
first   received   will  not   represent,   a 
the  case  for  other  milk,  the  approxirr 
distance  from  market  of  the  fa.rm.s 
which  the  milk  is  produced 
more,   bulk   tank  pickup   milk   ma 
delivered  to  two  or  more  different  p 
durinc  a  Riven  month  or  part  of  the 
may   be  delivered  on  the  same  da 
one   plant   and   part   to   another   v 
Since  the  milk  of  individual  produc 
Intermingled  at  the  farm,  it  woulc 
extremely  difficult  to  determine  the  i 
due  each  individual  producer  basec 
the  location  of  the  plant  at  which 
milk  was  received. 

Consequently,    the  >order    .shoulc 
amended  to  provide  for  determi 
and  public  announcement  by  the  r 
administrator  of  a  freight  zone  for 
county  in  which  there  is  located  the 
tank  of  a  producer  of  bulk  tank  pi 
milk.    Such  a  freight  zone  for  the 
should  be  a  zone  calculated  on  the 
of  the  average  distance  of  all  pool  p 
located  in  the  county  as  of  the  efre|; 
date  of  the  amendments  herein 
mended.    The  freight  zone  for  a 
in  which  there  is  no  pool  plant 
be  computed  as  if  there  were  a  pool 
located  at  the  county  seat.    An  alt 
tive  suggestion  made  at  the  hearin 
that  the  freight  zone  for  produce 
bulk  unk  pickup  milk  be  the  .same  i 
zone  for  the  nearest  active  pool  pU 
of  a  specified  recent  date.     Inhei 
this  plan,  however,  is  the  pos'^itail 
controversy   as   to   which    is   the 
nearest  each  individual  farm  and 
patented   administrative   complica 
It  is  concluded  that  the  u.se  of  a  f 
zone  for  the  county  will  minimize  t" 
ministrative  problems  involved  anc 
Quately  serve   the  purpose   of   r 
differences  in  the  value  of  milk  \vh 
associated  with  the  location  of  fai 
relation  to  the  marketing  area. 

One  of  the  major  problems  a.ssoai 
with  bulk  tank  pickup  milk  is  to 
a   means   of    determining    the    ci 
stances  under  which  such  milk  is 
considered  pool  milk.     This  is 
in  order  to  identify  the  milk  for 
minimum  prices  are  established 
the  order  and  to  prevent  the  shif  tin  x 
the  New  York  pool  of  the  sea.sona 
plus  of  other  markets  in  a  manner 
the  pool  plant  provisions  of  the 
are  designed  to  preclude.     For  thi 
pose,  it  is  propased  to  add  §5  987  1 
927.13  defining  -tank  pickup  unit 
"pool  tank  pickup  unit."     Such  i 
tions  are  designed  to  serve  substa 
the  same  purpo.ses  with  respect  t 
tank  pickup  milk  as  are  now  serve 
respect   to  other   milk   by   the 
definitions  of  a  'plant"  and  "pool 
In  addition,  it  is  propo-sed  to  a 
^S  927.28  and  927.29  setting  for 
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ditions  under  which  bulk  tank  pickup 
milk  may  be  considered  to  be  pool  milk. 
Section  927.28  Pool  taJik  pickup  units 
delivering  Class  I- A  milk  to  the  market- 
ing area  sets  forth  the  conditions  under 
which  bulk  tank  pickup  milk  is  to  be  con- 
sidered to  be  pool  milk  on  the  basis  of 
shipments  directly  or  through  other 
plants  to  a  plant  or  purcha.ser  in  the 
marketing  area.  Such  provision  is  de- 
signed to  serve  the  same  purpo.se  as  pres- 
ent §  927.27  with  respect  to  plants  ship- 
ping Class  I-A  milk  to  the  marketing 

area.  ,     ^     , 

Section  927.29  Reserve  pool  taJik 
pickvp  units  sets  forth  the  conditions 
under  which  a  tank  pickup  unit  may  be 
determined  to  be  a  reserve  pool  tank 
pickup  unit.  This  provision  is  necessary 
in  order  to  permit  participation  in  the 
pool  of  regular  market  supplies  which  at 
certain  times  are  not  shipped  to  the  mar- 
keting area.  This  provision  with  respect 
to  bulk  tank  pickup  milk  parallels 
§5  927.21  through  927.26  applicable  to 
other  tnilk. 

The  definition  of  "producer"  should  be 
expanded  to  include  a  dairy  farmer  who 
is  a  participating  member  of  a  pool  tank 
pickup  unit  as  defined.  This  definition, 
however,  is  intended  to  exclude  a  farmer 
whose  milk  is  delivered  by  tank  truck  to 
a  pool  plant  unless  his  milk  is  a  part 
of  a  pool  tank  pickup  unit.  Similar 
change  is  nece.ssary  in  the  definition  of 
'handler"  so  as  to  include  a  person  who 
receives  milk  from  members  of  a  tank 
pickup  unit. 

Piovisions  of  5  927.33  relating  to  the 
plant  at  which  classiHcation  is  to  be  de- 
termined should  be  amended  to  provide 
that  milk  received  on  a  tank  pickup  unit 
(1>  and  shipped  to  a  plant  in  the  mar- 
keting area  shall  be  considered  to  be  a 
shipment  from  a  plant  outside  the  mar- 
keting area,  <2>  that  such  milk  delivered 
to  a  plant  within  the  territory  specified 
in  parai;raph   ie>   of  that  section  shall 
be  classified  at  such  plant,  and  •  3  •  that 
.such  milk  delivered  to  a  plant  outside  the 
territory  specified  in  paragraph  let  shall 
be  considered  to  have  been  shipped  more 
than  65  miles  to  such  plant  from  the 
plant  at  which  it  was  received  from  pro- 
ducers.    These  changes  are  necessary  in 
order  to  indicate  specifically  the  plant  at 
which  classification  of  pool  tank  pickup 
milk  is  to  be  determined,  and  to  insure 
substantial  uniformity  in  treatment  of 
tank  pickup  milk  and  other  milk. 

Section  927.43  relating  to  the  but- 
ter-cheese adjustment  should  be  amend- 
ed to  make  the  adjustment  set  forth  in 
the  last  proviso  thereof  applicable  to 
milk  received  on  a  pool  tank  pickup  unit. 
Otherwise,  there  would  not  be  uniform- 
ity among  handlers  for  milk  received 
at  plants  and  on  tank  pickup  units  in 
the  di.stant  zones. 

Sections  927.50  and  927.53  relating  to 
monthly  reports  and  other  reports 
should  be  amended  to  require  handlers 
to  report  .substantially  the  same  infor- 
mation concerning  the  receipt  and  dis- 
position of  milk  on  tank  pickup  units 
as  is  now  required  with  respect  to  re- 
ceipts at  plants.  Otherwi.se.  reporting 
requirements  would  be  incomplete. 

Section  927.60  relating  to  the  net  pool 
obligation  of  handlers  should  be  amend- 


ed to  include  milk  received  from  pro- 
ducers  who  are  members  of  a  pool  tank 
pickup  unit,  together  with  that  of  other 
producers,   in  computing   the  handlers 
net  pool  obligation.    Otherwise,  such  ob- 
ligation would  be  incorrectly  computed. 
Section   927.66   providing   for   adjust- 
ment of  the  uniform  price  paid  to  pro- 
ducers through  application  of  transpor- 
tation and  location  differentials  .should 
be  amended  to  require  such  adjustments 
on  payments  to  producers  of  milk  re- 
ceived on  a  pool  tank  pickup  unit.    This 
section   makes   producers    whose    farm 
tanks  are  located  within  the  marketing 
area  eligible  for  the  same  location  dif- 
ferential as  producers  who.se  milk  is  de- 
livered directly  in  cans  to  a  plant  in  the 
marketing    area.    Producers    who    are 
members  of  a  pool   tank    pickup    unit 
would  be  eligible  for  the  20  cent  loca- 
tion differential  who.se  farm  tanks  are 
located  in  one  of  the  specified  counties 
in  the  location  differential  area  or  op- 
erate farms  from  which  milk  previou.sly 
was  delivered   (during  any  part  of  the 
year  before  transfer  to  a  tank  pickup 
unit"   to  a  plant  at  which  the  location 
differential  was  payable.    This  provision 
is  designed  to  avoid  payment  of  the  lo- 
cation differentials  to    any    significant 
number  of  farmers  on  bulk  tank  pickup 
units  who  otherwise  would  not  be  eli-'ible, 
and  also  to  avoid  denying  payment  to 
those  who  otherwi.se  would  be  eli  ible. 

Section  927.80  should  be  amended  to 
require  payment  of  the  administration 
assessment  on  milk  received  from  pro- 
ducers who  are  members  of  a  pool  tank 
pickup  unit  at  the  same  rate  as  on  milk 
received  from  other  producers. 

Issue    No.    3.     The    order    should  be 
amended   to  clarify  and   eliminnte  the 
possibility    of    misunderstandin-r    with 
reference  to  the  definition  of  a  plant  and 
related  duties  and  functions  of  the  mar- 
ket administrator.    It  was  indicated  that 
the  present  provisions  are  susceptible  of 
different  interpretations.     The  chances 
propo--ed  (proposals  Nos.  21.  22.  and  23> 
were  for  the  purpo.se  of  makinc  it  clear 
that  application  of  the  plant  definition  by 
the  market  administrator  is  not  contin- 
gent upon  first  having  notified  the  han- 
dler of  his  determination  as  to  what  con- 
stitutes a  plant  and  its  equipment  except 
in  instances  where  there  is  a  revision  by 
the  market  administrator  of  a  prior  de- 
termination of  which  the  handler  h&^ 
been  notified,  and   that  the  ordiT  im- 
poses no  duty  upon  the  market  adminis- 
trator to  notify  handlers  of  his  deter- 
minations   under    the    plant    definition 
except  upon  receipt  of  written  request 
therefor  received  from  a  handler.    The 
accomnanying  amendments  hereinafter 
set  forth  to  ?§  927  8.  927.18  'j>  and  927.!)4 
are  designed  to  accomplish  those  pur- 
fKj.ses. 

There  was  considerable  discussion  on 
the  record  of  the  prospect  of  administra- 
tive  complications    and    potential   con- 
troversy concerning  that  part  of  Pi"0P?r; 
No.  22  under  which  5  927.18  (j>  ^^uldbe 
expanded  to  make  the  duties  imposea  oi 
the  market  administrator  appl.v  tx)  wru- 
ten  requests  received  from  persons  oiner 
than  handlers.    In  view  of  the.se  po^n 
tial  difficulties  and  because  there  ua- 
showing  of  the  necessity  for  sucu  a 
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quircment,  It  is  concluded  that  the  order 
should  not  be  amended  to  impose  specific 
duties  on  the  market  administrator  with 
respect  to  inquiries  received  from  per- 
sons other  than  handlei-s.  Failure  to 
include  such  a  specific  provision,  how- 
ever, does  not  preclude  persons  other 
than  handlers  from  obtaining  .such  in- 
formation as  is  available  concerning 
determinations  which  have  been  made  as 
to  whether  or  not  a  plant  exists  at  a 
specified  location. 

Issue  No.  4.  Proposal  No.  31  of  the 
notice  of  hearing  was  to  deal  with  the 
adnunistrative  problems  experienced  in 
determining  compliance  with  existing 
provisions  of  the  order  '5  927.40)  under 
which  handlers  are  required  to  pay  min- 
imum class  prices  for  milk  received  from 
cooperative  associations  of  producers. 
It  was  demonstrated  that  the  proposal 
was  confined  to  only  one  aspect  or  frag- 
ment of  the  problem  involved.  The  pro- 
posed procedure  for  determining  wheth- 
er or  not  minimum  class  prices  had  been 
paid  would  apply  only  to  transactions 
covered  by  a  written  contract.  It  was 
also  indicated  that  adoption  of  the  pro- 
posal might  readily  create  additional  ad- 
ministrative problems  including  the  in- 
terpi'ctation  of  inter-handler  contracts 
and  whether  or  not  the  market  admin- 
istrator would  become  involved  in  en- 
forcement of  contracted  obligations  be- 
tween handlers  to  pay  items  other  than 
cla.ss  prices. 

An  alternate  proposal,  made  for  the 
first  time  at  the  hearing,  was  to  elimi- 
nate from  the  order  the  second  sentence 
of  5  927.40  under  w  hich  a  time  limit  is 
established  for  the  payment  of  minimum 
class  prices  to  a  cooperative  association 
which  is  also  a  handler.  It  appears  that 
the  effect  of  this  propKJsal  would  merely 
be  to  eliminate  the  currently  specified 
time  in  which  payment  must  be  made,  a 
result  more  limited  than  the  intended 
purpose  of  the  proposal.  The  record 
indicntes  considerable  uncertainty  as  to 
the  extent,  if  any.  to  which  the  require- 
ment for  payment  by  handlers  for  min- 
imum ciivss  piice.";  to  cooperatives  would 
beclianged  by  adoption  of  the  proposal, 
and  n'so  some  question  as  to  whether 
the  alternate  proposal  is  within  the 
scope  of  the  hearing  notice.  Accord- 
inply.  it  is  concluded  that  neither  the 
proposal  contained  in  the  notice  nor  the 
alternate  projxjsal  made  at  the  hearing 
■hould  be  adopted. 

Issnr  No  5  Section  927  32  of  the  order 
should  be  amended  to  permit  handlers 
to  obtain  a  refund  of  the  difference  be- 
tween the  Class  II  and  Cla.'^s  III  prices, 
applicable  for  the  month  in  which  the 
UTilk  is  received  from  producers,  when 
such  milk  is  held  in  the  form  of  cream 
lonper  than  the  period  for  establishing 
classification  if  claim  for  such  refund  is 
filed  by  the  handler  together  with  evi- 
dence of  dispo-sition  of  the  cream  out- 
ride the  marketing  area  in  a  manner  un- 
der which  it  would  have  been  eligible 
for  classification  in  Class  III  in  the  first 
instance  pursuant  to  5  927.37  (e>  (1>  if 
'-  had  not  been  held  longer  than  the 
period  for  establishing  cla.ssification. 
Such  opportunity  for  refund,  however, 
^t"'Ould  not  apply  to  cream  utilized  in  the 
"^iketing  area  since  to  do  so  would  tend 


FEDERAL  REGISTER 

to  render  inoperative  the  procedures  and 
safeguards  now  associated  with  the  veri- 
fication of  claimed  uses  of  cream  in  the 
marketing  area.  Provisions  of  the 
order  for  the  classification  in  Cla.ss  in 
of  cream  stored  in  licensed  cold  storage 
warehouses  appear  to  provide  ample  and 
appropriate  opportunity  for  classifica- 
tion in  Class  III  of  cream  held  beyond 
the  period  for  establishing  classification 
for  u-se  in  the  marketing  area. 

It  is  concluded  that  the  ultimate 
charge  to  the  handler  for  such  milk  at 
the  Class  III  price  should  t>e  effectuated 
by  the  process  of  making  a  refund  rather 
than  by  reclassification,  thus  avoiding  a 
complete  reapplication  of  the  accounting 
procedure  relative  to  assignment  of 
classifications  between  handlers  and  be- 
tween pool  and  non-pool  milk.  Re- 
classification would  involve  unnece.ssai-y 
administrative  complications. 

It  is  further  concluded  that  it  is  not 
nece.ssary  to  impose  the  same  time  limit 
for  the  filing  of  such  claims  for  refund 
as  is  imposed  in  connection  with  claims 
for  .storage  cream  payments.  Storage 
cream  payments  are  contingent  upon 
evidence  of  u.se  in  a  particular  product 
or  form,  whereas  in  this  instance  it  is 
neces.sary  only  for  the  market  adminis- 
trator to  determine  that  the  cream  was 
finally  disposed  of  outside  the  marketing 
area.  Accordingly,  under  the  recom- 
mended amendment,  the  time  for  filing 
claims  for  refund  would  be  limited  only 
as  set  forth  in  §  927.85. 

Issue  No.  6.  The  order  should  be 
amended  by  deleting  from  paragraph  <c» 
of  §  927  50  the  requirement  for  submis- 
sion of  a  signed  statement  of  the  oper- 
ator of  a  non-pool  plant  at  which  dis- 
position of  milk  is  claimed  by  the  re- 
porting handler  as  the  basis  of  cla.ssi- 
fication. Such  requirement  no  longer 
serves  any  e.s.sential  purpose. 

Issue  No.  7.  Section  927.35  of  the  or- 
der (accounting  procedure*  .should  be 
amended  virtually  as  set  forth  in  hearing 
notice  proposal  No.  28.  The  words 
"which  is  classified  as  Cla.ss  I-B  or  I-C" 
appearing  in  the  pror>osed  paragraph  <b) 
of  proposal  No.  28,  however,  should  not 
be  included  in  the  amended  provision 
since  to  include  such  language  would 
constitute  a  change  not  shown  to  be 
justified.  Inclusion  of  the.sc  words  in  the 
propo.sal  was  shown  to  be  inadvertent. 

Under  existing  provisions  of  §  927.35 
<b)  and  'c>  the  procedure  for  a.ssign- 
ment  of  whole  milk  receipts  to  classifi- 
cations of  whole  milk  shipments  at 
plants  where  there  are  receipts  both 
from  pool  and  non-pool  sources  has 
been  unduly  complicated  in  many  in- 
stances. Adoption  of  the  proposal  to 
provide  for  proration  of  whole  milk  re- 
ceipts against  whole  milk  disposition  in 
terms  of  pounds  of  whole  milk  before 
receipts  of  whole  milk  are  prorated  to 
other  products  will  constitute  a  less  com- 
plicated procedure  for  arriving  at  the 
same  result  as  at  present,  and  will  tend 
to  facilitate  the  mechanics  involved  in 
interhandler  settlements  for  milk. 

Issue  No.  8.  No  amendment  should 
be  made  in  §  927.38  (ei  of  the  order  for 
the  purpo.se  of  limiting  the  territory 
within  which  milk  and  cream  may  be 
classified  at  plants  other  than  those 
from  which  the  milk  or  cream  is  sliipped. 


The  evidence  indicates  that  the  present 
provision  has  tended  to  facilitate  the 
economical  disposition  of  pool  milk  for 
other  than  fluid  purposes,  and  provides 
no  basis  for  restricting  the  extent  to 
which  milk  and  cream  may  now  be  clas- 
sified at  plants  in  the  territory  surround- 
ing the  milkshed. 

Issue  No.  9.  Evidence  in  the  record 
does  not  ju.stify  any  change  in  the  fluid 
skim  differential  either  with  reference  to 
the  skim  milk  to  which  the  differential 
should  be  applied  or  as  to  the  amount  of 
the  differential.  The  proposal  contained 
in  the  notice  of  hearing  was  to  make  the 
fluid  skim  differential  at  the  pre'  enl  rate 
applicable  not  only  to  skim  milk  dis- 
posed of  in  the  marketing  area  in  the 
form  of  milk,  fluid  skim  milk,  and  cul- 
tured milk  dnnks  but  also  to  skim  milk 
utilized  in  such  forms  outside  the  mar- 
keting area.  Modifications  of  the  hear- 
ing notice  propo.sal  were  presented  at 
the  hearing  including  a  proposal  to  ap- 
ply the  fluid  skim  differential  to  skim 
milk  disposed  of  to  fcx)d  processing  plants 
within  the  marketing  area  or  under  .some 
circumstances  to  skim  milk  not  shown 
to  have  been  di.sp>o.sed  of  outride  the 
marketing  area  for  other  than  fluid  pur- 
poses. The  evidence  submitted  concern- 
ing these  various  proposals  was  little 
more  than  explorato^'  in  nature  and 
does  not  constitute  an  adequate  basis 
for  deteimining  precisely  what  changes, 
if  any.  should  be  made  in  the  amount 
or  application  of  the  fluid  skim  differ- 
ential. 

Companion  proposals  relating  to  the 
plant  with  which  classification  of  skim 
milk  would  be  determined  for  purposes  of 
application  of  the  fluid  skim  differential 
were  also  contained  in  the  hearing  notice 
but  their  adoption  is  unnecessary  unless 
the  fluid  skim  differential  is  apj^lied  to 
fluid  skim  utilization  outside  the  mar- 
keting area. 

Issue  No.  10.  The  issue  considered  at 
the  hearing  was  what  changes,  if  any, 
.should  be  made  in  the  classifical-f  n  and 
pricinc:  of  all  or  cerUain  portion:-:  of  the 
milk  utilized  in  fluid  form  (fluid  milk, 
concentrated  fluid  milk,  fluid  niilk  prod- 
ucts, and  cultured  or  flavored  milk 
drinks'  outside  the  defined  marketing 
area.  Such  milk  sold  in  other  Federally 
regulated  markets  is  now  cla-s'^ified  in 
Class  I-B  and  priced  the  same  as  milk 
for  fluid  use  within  the  marketintr  area 
(Class  I-A>.  Milk  sold  outside  the  de- 
fined marketing  area  and  out-ide  other 
Federally  regulated  markets  is  now 
classified  in  Class  I-C  and  price^i  rt  20 
cents  over  the  blend  or  uniform  price. 

Although  technically  within  the  scope 
of  the  hearing,  the  classification  and 
pricing  of  milk  now  classified  in  Class 
I-B  was  given  only  superficial  and  inci- 
dental consideration  at  the  hearing. 
Accordingly,  it  is  concluded  that  no 
change  should  be  made  in  such  provi- 
sions. Primary  consideration  wa:.  given 
at  the  hearing  to  the  classification  and 
pricing  of  milk  which  is  now  classified  in 
Class  I-C.  For  puipo.ses  of  this  decision 
and  for  reasons  hereinafter  set  forth,  the 
milk  now  classified  in  Class  I-C  is  di- 
vided into  three  separate  categories  as 
follows: 

( 1  >  Milk  dispo.sed  of  within  the  State 
of  New  York  outside  the  marketint  area; 
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.„  .  .,  c^mo     Premiums  in  amounts  not  to  exceed  20   ■      The  balance  of  the  fluid  milk  con-     competition  with  major  portions  of  the     activity  specified  in  a  marketing  agree- 
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(2)  Milk  disposed  of  in  Northerr  New 

Jersey,  and 

(3)  Milk  disposed  of  in  other  are  vs. 
It  Is  concluded  that  as  to  the  m  Ik  in 

cate-or^s  1  and  2,  a  decision  on  ch  tnr.es 
m  the  classification  and  pricing  i  ^rovi- 
.?on.s  of  the  order  should  be  do  erred 
nendint?  further  consideration,  and  as 
K  milk  in  category  3.  the  minimurn  price 
established  under  the  ^^der  f^^  ^^^'^ 
changed  to  the  price  established  for 
Clas-s  I-A  milk.  This  price  chan.e j  hould 
be  accomplished  by  revision  of  He  Class 
I-B  definition  to  include  such  ni i n< . 

The  principal  markets  where  Class  T-C 
milk  is  now  sold  have  lonu  relied  for  a 
Tubstantial  part  of  their  fluid  m,ki e- 
quirement-s  upon  sources  of  supp b   vhich. 
upon  i-ssuance  of  the  oi-der  in  19,  8.  be- 
caine   regulated  under  the  ordci       In- 
stead of  including  such  markets  :n  the 
defined  marketing?  area  under  thf  order 
as  orminally  promulsated.  specia    pnc- 
in-  provisions  were  adopted  recoi  nizins 
the   historic   dependence   both   o     such 
markets  and  the  defined  marketin  ;  area, 
upon  a  common  source  of  supply.    When 
the   order   w.vs   first  "^^de   eflec  ive   in 
1938    milk   now  classified  as  l-<.   miiK 
was  unpriced.     Beginning  on  Mi  rcn   i. 
1941    such  milk  was  priced  at  2     cento 
over'  the  price  established  for  mi  k  used 
for  fluid  cream  in  the  rnarketir  g  area 
(Clas.s  II-A>.     Since  J"ly   1-    ^^  \^;  5,^^ 
price  established  for  Class  I-C  rrilk  has 
been  the  uniform  price  plus  20   cents. 
The  pricing  of  milk  sold  out.s  de  the 
marketing  area,  as  defined,  is  a  problem 
which  not  only  was  considered  during 
promulgation  of   the  original   o  der  in 
1938   but  which  has  been  consid-red  on 
several  later  occasions  at  public  hearings 
on  oroposals  to  amend  the  orde-.    The 
problem  as  presented   at  this  hearing, 
insofar  as  the  pricing  of  milk  c  isposed 
of  in  UpsUite  New  York  and  N>rthern 
New  Jersey  is  concerned,  is  on'  which 
cannot  properly  be  decided  inde  )endent 
of  other  issues  on  which  publi:  hear- 
ings have  been  held.     Such  othf  r  issues 
include  revisions  of  transportat  on  and 
location  differentials  and  the  qu«  stion  of 
whether      minimum      producer     prices 
should    be    esUiblished    under    Federal 
regulation    for   all    milk    produced    for 
Northern  New  Jersey.     These  are  issues 
on  which  public  hearings  have  b  "en  held 
but  on  which  decision  has  been  '  ief erred 
pending     further     consderatior      Since 
these  issues  are  directly  associa  ed  with 
the  pricing  of  I-C  milk  in  Upstite  New 
York  and  Northern  New  Jersey   a  deci- 
sion on  that  question  likewise  is  being 
deferred.  ^  _  _ 

For  the  past  4  years,  the  C  a.ss  I-C 
price  has  been  lower  than  the  (lass  I-A 
price  by  amounts  ranging  ion  ai  i  annual 
average  basis  >  from  66  cents  i  n  1952  • 
to  93  cents  (in  1949).  The  di  ferences 
w  ere  smaller  prior  to  1949.  By  n  onths  in 
1952  the  Class  I-A  price  exceeded  the 
Class  I-C  price  by  varying  amounts 
ranging  from  54  cents  in  Febru  iry  to  84 
cents  in  Maixh.  Ehiring  the  ha- 1  5  years 
the  Class  I-C  price  has  averaged  $1.33 
higher  than  the  Class  III  pric  >  and  63 
cents  higher  than  the  Class  II  price. 

ENfer  since  the  order  has  beer  in  effect 
substantial  quantities  of  milk  have  been 
utilized  in  Class  I-C    The  aniual  vol- 


umes of  Class  I-C  milk  have  varied  some 
from  vear  to  year  ranging  since  194- 
from  a  low  of  372  million  pounds  <m 
1948 »  to  528  million  pounds  (in  1952). 
Prior  to  1948.  the  years  of  highest  vol- 
ume were  1946  with  500  million  pounds 
and  1948  with  508  million  pounds.  An- 
nual percentages  of  pool  milk  used  in 
Class  I-C  have  ranged  from  about  6  per- 
cent in  1942  and  1949  to  about  9  percent 
in  1943  and  1946.  During  the  past  3 
years  the  percentages  have  been  7  0.  7.6, 
and  7.4.  respectively. 

Sub'tantial  volumes  of  Cla.ss  I-C  miiK 
are  sold  in  each  month  during  the  year. 
Highest  volume  months  usually  are  July 
and  August  while  lowest  volume  months 
usually  are  April  and  May.  In  1952  the 
volume  varied  from  about  27  million 
pounds  in  May  to  62  million  pounds  in 

July.  ^      .        . 

The  various  categories  (as  herein  set 
forth  •  of  Cla.ss  I-C  milk  are  distinguish- 
ed   by    differences    in    the    competitive 
factors   and   marketing    conditions   re- 
lated to  sale  of  such  milk  in  the  various 
markets  where  it  is  sold.     Such  differ- 
ences were  recognized  by  many  of  the 
principal  witnesses  who  testified  at  the 
hearing.    By  far  the  largest  market  for 
Class  I-C  milk  is.  and  always  has  been. 
Northern  New  Jersey.    Sales  of  Class  I-C 
milk  in  Northern  New  Jersey  have  con- 
stituted over  40  percent  of  the  total  con- 
sistently over  the  15-year  period  in  which 
the  order  has  been  in  effect.    Such  sales 
were  44  and  47  percent,  respectively,  of 
total  Cla.ss  I-C  sales  in  1951  and  1952. 
Next  to  Northern  New  Jersey,  the  larg- 
est proportion  of  Class  I-C  sales  is  in 
the  State  of  New  York,  with  such  sales 
accounting  for  about  35  percent  of  the 
total.    About  20  percent  of  all  Class  I-C 
sales  are  in  the  six  New  York  counties 
nearest  the  marketing  area.     The  bal- 
ance of  the  Class  I-C  .sales  (aggregat- 
ing about  18  percent  of  the  total  in  1952) 
are  in  other  areas,  principally  southern 
New  England  and  Pennsylvania.     Some 
Class  I-C  sales  were  made  in  1952.  how- 
ever, in  areas  farther  South,  including 
Washington.  D.  C,  North  and  South  Car- 
olina and  Florida. 

In  the  markets  of  Upstate  New  York, 
where   over   a    third   of   the   Cla.ss  I-C 
milk  is  sold,  virtually  all  competition  is 
with    milk    from    unregulated    sources. 
For   other   milk   sold   in   such   markets 
there  are  no  minimum  producer  prices 
established   by  either  State  or  Federal 
regulation.     Minimum    producer    prices 
are  established  under  marketing  orders 
of  the  State  of  New  York  for  the  Roch- 
ester  and  Niagara  Frontier  marketing 
areas  but  no  Class  I-C  milk  is  sold  in 
such    areas.     Dealers    in    Upstate    New 
York  markets  pay  producers  for  milk  on 
the   basis  of  the  uniform  price   eslab- 
ILshed  under  the  New  York  order.     Most 
of  these  markets  are  located  in  the  area 
from  which  the  New  York  metropolitan 
milk  marketing  area  draws  its  milk  sup- 
ply.    Abundant    supplies    of    non-pool 
milk  are  available  for  these  markets  at 
prices   approximating,   and   closely   re- 
lated to.  the  New  York  uniform  price. 
Dealers    in    most    Upstate    New    York 
markets  are  at  liberty  either  to  purcha.se 
milk  from  nearby  pool  plants  (Class  I-C) 
or  from  completely  unregulated  sources. 


Premiums  in  amounts  not  to  exceed  20 

cents  per  hundredweight  over  the  uni. 

form  price  appear  to  be  sufficient  to  in- 

duce  farmers  to  transfer  directly  from 

pool  plants  to  local  umegulated  dealers 

as  a  means  of  augmenting  short  season 

supplies  from  local  farmers  from  whom 

the  dealer  regularly  buys  milk  or  to  ex- 

pand  regular  volume  in  the  local  market 

In  some  Upstate  New  York  markets 

Class  I-C  milk  constitutes  a  relatively 

small  proportion  of  the  total  fluid  sales 

in  the  market.    In  others,  however,  par- 

ticularlv  in  the  six  New  York  counties 

nearest' the  marketing  area  where  about 

55  percent  of  the  total  I-C  milk  s-.ld  in 

Upstate  New  York  was  sold  in  1952.  the 

volume  of  Cla.ss  I-C  milk  constitutes  a 

substantial  proportion  <  ranging  up  to  70 

percent »  of  the  total  fluid  milk  require- 

ments.  ^.         „       ^ 

The  conditions  in  Northern  New  Jer- 
sey also  differ  materially  from  most  of 
the  other  markets  in  which  Cla.^s  I-C 
milk  is  sold.     The  fluid  milk  consume(i  in 
Northern  New  Jersey  is  obtained  from 
three   types  of  sources:    (1>    Milk  from 
farmers  located  within  the  State  of  New 
Jersey  and  for  which  minimum  producer 
prices  are  established  by  the  New  Jersey 
Office  of  Milk  Indu.stry:   '2>   milk  from 
plants  and  farmers  located  outside^  the 
State  of  New  Jersey  and  for  which  no 
minimum   prices   to   producers   are  as- 
tabli.shed  either  by  State  or  Federal  re?. 
ulation;  and  <3»  milk  from  various  Net 
York  order  pool  plants  which   is  clas- 
sified and  priced  under  the  order  at  th« 
Class  I-C  price. 

About  50  percent  of  the  milk  sold  for 
fluid  use  in  Northern  New  Jersey  no» 
comes  from  New  Jersey  producers. 
During  the  period  1940-1951  the  volume 
supplied  by  New  Jersey  produceis  in- 
crea.sed  about  20  percent.  Total  sales  of 
fluid  milk  in  Northern  New  Jersey  in- 
creased about  44  percent  during  the  same 
period,  however,  with  the  result  that  the 
proportion  of  the  total  supplied  by  New 
Jersey  producers  declined  from  over  61 
percent  in  1940  to  about  50  percent  m 

About  60  percent  of  the  remainder  . 
the   Northern  New  Jersey   fluid  suppj 
(about  30  percent  of  the  total'   is  od- 
tained  from  plants  or  fanners  outside 
the  State  of  New  Jersey  and  for  v.m^ 
no  minimum  producer  Pnces  are  e.sta&- 
lished  by  either  State  or  Federal  agen- 
cies     The  plants  are  scattered  through- 
out a  large  part  of  the  territory  in  whicn 
New  York  pool  plants  are  located,    bno- 
stantially  all  of  the  milk  received  fr^ 
farmers  at  such  non-pool  plants  is  \m 
as  fluid  milk  primarily  in  Northern  New 
Jersev  but  in  some  instances  for  nu.a 
use  elsewhere.    The  farmers  deliverin.- 
milk  to  such  plants,  however.  u-^V-^''-^°' 
paid  a  price  approximating  the  New  Yor^ 
uniform  price  rather  than  a  P"ce  re- 
flecting its  high  fluid  utilization^    Lnu- 
ing  the  period  from   1940   to   19d1    ^ 
volume  of  this  milk  from  unre-maieQ 
sources  outside  the  State  of  New  Jer^ 
which  comes  into  Northern  New  Jers^- 
for  fluid  use  has  increased  277  percent 
Such  unregulated  milk  as  a  propoil  onu^ 
the  total  Northern  New  Jersey  suppi> ' - 
increased  from  about  11  percent  in  li^ 
to  about  30  percent  in  1951. 
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The  balance  of  the  fluid  milk  con- 
sumed in  Northern  New  Jersey  comes 
from  New  York  pool  plants  (I-C).  Milk 
from  this  source  constitutes  about  40 
percent  of  that  part  of  the  supply  which 
comes  from  outside  the  State  of  New 
Jersey  and  about  20  percent  of  the  total 
volume  of  fluid  milk  consumed  in  North- 
ern New  Jersey.  During  the  period  1940- 
1951  the  volume  of  I-C  milk  sold  in 
Northern  New  Jersey  increa.sed  about  5 
percent.  As  a  proportion  of  the  total, 
however,  the  volume  of  I-C  milk  declined 
from  about  29  percent  in  1940  to  approx- 
imately  20  percent  in  1951.  Class  I-C 
milk  a-s  now  priced  has  lost  ground  in 
relation  to  other  sources  of  supply  for 
Northern  New  Jersey  particularly  in  re- 
lation to  milk  from  unregulated  sources 
purcha.sed  from  farmers  at  a  price  ap- 
proximating the  New  York  order  uniform 
price  but  for  which  no  official  minimum 
producer  price  is  established. 

Opponents  of  propo.sals  to  increase  the 
Class  I-C  price  contend  that  such  action 
would  not  result  in  a  higher  return  for 
milk  to  New  York  pool  producers  or  to 
other  farmers  and  that  it  would  contrib- 
ute nothing  toward  more  orderly  mar- 
keting in  the  markets  in  which  I-C  milk 
issold.  The  arguments  appear  to  be  par- 
ticularly pertinent  insofar  as  Northern 
New  Jersey  is  concerned. 

The  remainder  of  the  Cla.ss  I-C  milk 
'other  than  for  Upstate  New  York  and 
Northern  New  Jersey*  i3  sold  primarily 
In  markets  where  much  larger  propor- 
tions of  the  competing  supplies  of  milk 
are  subject  to  minimum  producer  prices 
established  either  by  a  State  agency  or 
under  another  Federal  order.  Class  I 
prices  established  by  State  agencies  in 
New  England  and  Pennsylvania  are  usu- 
ally as  high  as  the  New  York  Class  I-A 
price,  and  the  price  established  under 
other  Federal  orders  for  milk  sold  in  the 
markets  where  I-C  milk  is  sold  is  gen- 
erally the  same  as  for  milk  for  fluid  use 
in  the  marketing  area  defined  in  such 
other  orders. 

Only  about  18  percent  of  the  total 
volume  of  Cla.ss  I-C  milk  in  1952  was 
sold  in  markets  outside  of  Upstate  New 
York  and  Northern  New  Jensey.  Such 
sales  were  less  than  1.5  percent  of  the 
total  receipts  from  producers  in  1952, 
but  nevertheless  constituted  a  rather 
substantial  proportion  of  the  total  sales 
in  some  of  the  markets  where  Class  I-C 
milk  was  sold.  Next  to  Northern  New 
Jersey  and  Upstate  New  York.  Connecti- 
cut was  the  most  important  outlet  for 
I-C  milk  in  1952.  While  milk  so  utilized 
coastituted  less  than  0.7  percent  of  the 
volume  of  New  York  pool  milk,  it 
amounted  to  between  5  and  10  percent 
of  the  fluid  milk  sales  in  Connecticut. 
Approximately  75  percent  of  the  milk 
supply  for  Connecticut  came  from  farm- 
ers in  Connecticut  and  thus  was  fully 
subject,  to  minimum  producer  prices  es- 
tablished by  the  State  of  Connecticut. 
Another  10  to  12  percent  of  the  supply 
was  received  by  Connecticut  dealers  di- 
•^tly  from  farmers  located  outside  the 
state  but  for  which  payment  was  made 
on  a  basis  comparable  to  that  applicable 
within  the  state.  Unlike  Northern  New 
Jersey  and  Upstate  New  York  Class  I-C 
■iiilk  .sold  in  Connecticut  is  not  sold  in 
No.  183 i 
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competition  with  major  portions  of  the 
supply  purcha.sed  at  prices  substantially 
below  the  Cla.ss  I-A  price. 

While  data  in  the  record  does  not  af- 
ford a  basis  for  precise  calculation  of  the 
relative  volumes  of  various  sources  of 
milk  in  other  markets  where  Cla.ss  I-C 
milk  is  sold,  it  is  apparent  that  nowhere 
else  in  the  Northeast  are  there  volumes 
of  unregulated  milk  comparable  to  those 
.sold  in  Upstate  New  York  and  Northern 
New  Jersey.  Substantial  proportions  of 
the  supply  for  most  other  areas  in  the 
Northea.st.  including  New  England  and 
Pennsylvania,  come  from  sources  which 
are  subject  to  regulation  either  by  State 
agencies  or  under  other  Federal  market- 
ing orders. 

The  pricing  of  milk  at  the  Cla.ss  I-A 
level  which  is  now  classified  in  Class  I-C 
and  di.sposed  of  outside  New  York  and 
Northern  New  Jersey  will  not  necessarily 
protect  such  outside  markets  from  the 
competition  of  out-of-state  milk.  Sup- 
plies of  milk  may  be  available  which  are 
not  subject  to  State  or  Federal  regula- 
tion. The  Class  I-A  price  established 
under  the  New  York  order  applies  only 
to  milk  received  from  producers  as  de- 
fined in  the  order. 

Testimony  was  presented  at  the  hear- 
ing concerning  a  propo.sal  to  establish  a 
price  of  Cla.ss  I-C  milk  in  the  .short  pro- 
duction months  somewhat  higher  than 
the  Class  I-A  price.  This  proposal  was 
a  part  of  an  integrated  plan  designed 
either  to  compensate  the  New  York  pool 
for  the  cost  of  carrying  the  surplus  for 
outside  markets  or  to  encourage  milk  to 
leave  the  New  York  pool  and  to  carry 
with  it  the  a.ssociated  surplus.  The 
amount  of  added  return  to  the  New  York 
pool  on  the  small  part  of  the  Class  I-C 
milk  which  is  sold  in  the  areas  outside 
of  New  York  and  Northern  New  Jersey 
would  not  materially  affect  the  total  re- 
turns under  the  New  York  pool.  Since 
no  decision  is  being  made  at  this  time 
with  respect  to  the  other  parts  of  the 
integrated  plan,  prices  for  fluid  milk  sold 
in  those  areas  outside  of  New  York  and 
Northern  New  Jersey  should  not  at  this 
time  be  set  at  a  level  higher  than  for 
Class  I-A  milk. 

General  findings.  Ca^  The  propo.sed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(b)  TTie  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  rea.sonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some m.ilk,  and  be  in  the  public  interest;, 
and 

(c)  Tlie  propo.sed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
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activity  specified  in  a  marketing  agree- 
ment ui>on  which  a  hearing  has  been 
held. 

Rulings.  The  briefs  filed  by  interested 
parties  contained  statements  of  fact, 
proposed  findings  and  conclusions,  and 
arguments  with  respect  to  the  provisions 
of  the  proposed  amendments.  Every 
point  covered  in  the  briefs  was  carefully 
considered  along  with  the  evidence  in 
the  record  in  making  the  findings  and 
reaching  the  conclusions  hereinbefore 
set  forth.  To  the  extent  that  the  find- 
ings and  conclusions  proposed  in  the 
briefs  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
request  to  make  such  findings  or  to 
reach  such  conclusions  is  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
recommended  decision. 

On  May  14  and  19,  1953.  iniblic  an- 
nouncements were  made  by  officials  of 
the  United  States  Department  of  Agri- 
culture and  the  New  York  State  Depart- 
ment of  Agriculture  and  Markets  to  the 
effect  that  a  committee  was  being  ap- 
pointed to  study  and  make  recommen- 
dations with  respect  t-o  current  prob- 
lems in  the  New  York  milkshed.  includ- 
ing the  subject  matter  of  Issues  11  and 
12.  The  announcements  also  stated  that 
judgment  was  being  deferred  tempo- 
rarily on  the  procedure  to  be  followed 
on  the  problem  of  pricing  milk  sold  out- 
side the  marketing  area  (Is.sue  No.  10). 

Interested  parties  thereafter  filed  mo- 
tions requesting  that  the  issues  which 
had  been  referred  to  the  committee  be 
severed  from  the  remaining  issues  con- 
sidered at  the  hearing;  that  no  action 
be  taken  with  resijoct  to  such  severed 
is.sues  until  the  committee  had  reported; 
that  the  hearing  be  reopened  following 
such  report;  and  that  the  briefing  time 
with  respect  to  such  issues  be  extended 
accordingly.  The  motions  also  requested 
similar  handling  of  Issue  No.  10  pending 
further  clarification  of  the  procedure  to 
be  followed  concerning  .such  issue. 

On  May  28.  1953  (18  F.  R.  3174)  the 
Presiding  Officer  granted  an  indefinite 
extension  of  time  to  file  briefs  on  the 
issues  referred  to  the  committee  (Issues 
11  and  12  >.  but  denied  any  extension  of 
briefing  time  with  respect  to  the  issue 
dealing  with  the  pricing  of  milk  sold 
outside  the  marketing  area  (Issue  No. 
10 ».  All  other  requests  in  the  motions 
were  referred  by  the  Presiding  Officer  to 
the  Secretary  and  were  thereafter  re- 
ferred by  the  Secretary  to  the  Assistant 
Administrator. 

As  indicated  el.sewhere  in  this  deci- 
sion. I.ssues  11  and  12  have  been  .severed 
from  the  remaining  issues  and  decision 
thereon  is  being  deferred.  Ruling  on 
the  applications  to  reopen  the  hearing 
and  for  further  proceedings  with  respect 
to  these  Lssues  likewise  is  being  deferred 
at  this  time.  The  briefing  time  on  these 
i.s.sues  already  has  been  ext'^nded  with- 
out date  by  the  Presiding  Officer. 

The  motions  for  reopening  and  for 
further  proceedings  as  to  Issue  No.  10 
are  denied  in.sofar  as  they  pertain  to 
that  portion  of  Lssue  No.  10  on  which 
proposed  findings  and  conclu.sions  are 
being  made  at  this  time.  As  stated  else- 
where herein,  deci.sion  is  being  deferred 
at   this  time   with   respect   to   the   re- 
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in  fl  ulant  shall  be  considered  as  a  shin-      ceived.   other   than   directly   from   nro-     bv  counties  in  which  the  farm  tanks  are 
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mainder  of  Issue  No.  10  and  ruliiv 
such  motions  likewise  are  deferred 
far  as  they  relate  to  the  deferred  po 

of  this  issue. 

Recommended   marketing   aqr 
and  amendment  to  order.     The' 
amendment  to  the  order  is  rec 
as  the  detailed  and  appropriate 
by  which  the  forepoinK  conclusion.^ 
be  carried  cut.     The  recommended 
ketins  agreement  is  not  included 
decision  because   the   regulatory 
sions   thereof   would   be   identica 
those  contained  in  the  order,  as  am 
and  as  hereby  proposed  to  be 
amended.  >       , 

1.  Amend  5  927.6  to  read  as  foUoi, 

5  927  6     Producer.     "Producer" 
any  dairy  farmer  whose  milk  is  de 
in  cans  direct  from  farm  to  a  pool 
and  any  dairy  farmer  who  is  a 
pating  member  of  a  pool  tank 
unit. 

2  Amend  5  927.7  by  adding  to 
graph  <a.  thereof  the  follow  in; 
from  members  of  a  pool  plant 

""3    Amend  5  927  8  by  deleting  the 
-pursuant  to  5  927  18  <j>-" 

4    Add  a  new  §  927.12  as  follows 


in 
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words 


f;L 
n  1 


5  927.12     Tank    pickup    unit. 
pickup  unit"  means  a  group  of 
whose  milk  is  picked  up  at  the  fa 
a  farm  tank  by  a  Unk  truck.    1 1 
of  Uie  tank  pickup  unit  shall  1 
milk  of  all  of  the  farmers  from 
milk  is  received  from  a  farm  tank 
tank   truck   receiving  the  milk 
group,  and  shall  not  include  the 
any  farmer  which  is  not  so  i 
This  shall  not  be  construed  to 
use  of   the  same   identical   true 
pickup  day  or  to  preclude  the  use 
or  more  trucks  to  pick  up  the  m 
single  tank  pickup  unit  upon 
tion  by  the  market  administra 
the  additional  truck  is  needed  to 
the  increased  deliveries  of  the 
members  of  the  group  and  not 
the  result  of  the  addition  of  new 


5    Add  a  new  §  927.13  as  folio  ^s 


s  927  13 


^ Pool  tank  pickup  unit 

taiik  pickup  unit"  means  a  tank 
unit  determined  to  be  a  pool  tank 
unit  pursuant  to  55  927.28  or  92 

6.  Amend  §927.18  <j)   to  read 
lows: 


t;r 


(j>   Promptly  notify  a  handl 
receipt  of  the  handler's  written 
therefor,   of   his   determination 
whether  one  or  more  plants  ex 
specified   location,   as   to   wheth 
sv^ecified  item  constitutes  a  par 
handler's  plant,  or  as  to  which 
specified  item  is  a  part  in  the  ev 
the  particular  premises  in  quest 
stitute  more  than  one  plant: 
That,  if  the  request  of  the  hand 
revision  or  affirmation  of  a  pi 
termination,  there  is  set  forth  ir 
quest  a  stat<^ment  of  what  the 
believes  to  be   the  changed 
which  make  a  new  determinati 
sary.     If  a  handler  has  boon 
writing  of  a  determination  witf 
to  an  establishment  operated 
any  revision  of  such  determinat 
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not  be  effective  prior  to  the  date  on 
which  such  handler  is  notified  of  the 
revi:ied  determination. 

7.  Add  a  new  I  927  28  as  follows: 
5  927  28     Pool  tank  pickup  units  de- 
livering Class  I-A  milk  to  the  marketing 
area      For  any  of  the  months  of  July 
through    March,    a    tank    pickup    unit 
which  has  25  percent  of  its  milk  deliv- 
ered directly  or  through  other  plants  to 
a  plant  or  purchaser  in  the  marketing 
area  shall  automatically  be  determined 
to  bo  a  pool  tank  pickup  unit.     For  any 
of  the  months  of  April  through  June,  a 
lank  pickup  unit  which  has  10  percent 
of  its  milk  delivered  directly  or  through 
other  plants  to  a  plant  or  purchaser  in 
the  marketing  area  shall  automatically 
be  determined  to  be  a  pool  tank  pickup 
unit:  Provided.  That  for  the  months  of 
April  through  June,  no  tank  pickup  unit 
shall  be  a  pool  tank  pickup  unit  on  the 
basis  of  this  section  unless  at  least  80 
percent  of  the  farmers  in  the  unit  for 
the  month  meet  the  provi.sions  of  para- 
graphs ia»  through  (O  of  this  section. 
(a>    They  were  producers  who   were 
delivering  milk  to  a  reserve  pool  plant 
during  the  preceding  October,  November 
and  December, 

<bi  They  were  producers  delivermg 
milk  to  an  automatically  designated  pool 
plant  -pursuant  to  §  927.27)  in  the  pre- 
ceding October.  November  and  December 
from  which  sufficient  Class  I-A  milk  was 
shipped  to  the  marketing  area  in  October 
through  December  to  make  it  eligible  to 
be  an  automatically  designated  pool 
plant  in  the  following  months  of  April 
through  June,  or 

(c»  They  were  producers  for  a  tank 
pickup  unit  which  delivered  either  di- 
rectly or  through  other  plants  more  than 
60  percent  of  its  milk  in  the  preceding 
October.  November  and  December  to  a 
plant  or  purcha.ser  in  the  marketing  area. 

8    Add  a  new  §  927.29  as  follows: 
§  927  29      Reserve    pool    tank    pickup 
units.    Any  tank  pickup  unit  shall  be  de- 
termined to  be  a  reserve  pool  tank  pickup 
unit  upon   the   finding   by   the   market 
administrator  that  it  meets  each  of  the 
conditions  set  forth  in  paragraphs   <a> 
through   <d>   of  this  section,  and  shall 
continue  to  be  determined  to  be  a  reserve 
pool  tank  pickup  unit  until  the  first  of 
the  month  following  the  month  in  which 
the  market  administrator   has   notified 
the  handler  operating  the  unit,  in  writ- 
inti.   that   the   tank   pickup   unit   is   no 
longer  meeting  all  of  the  conditions  set 
forth  in  paragraphs  (ai  throueh  <d>  of 
this  section:  Provided.  That  the  deter- 
mination of  a  reserve  pool  tank  pickup 
unit  shall  be  cancelled  effective  the  first 
of  any  of  the  months  of  April  through 
August  upon  a  request  of  the  handler 
made  in  writing  to  the  market  adminis- 
trator at  lea.st  30  days  prior  to  such  date. 
( a  >   A  request  has  been  made  <  1 1    in 
the  month  of  June  by  the  operator  of 
the  tank   pickup   unit   for  such   deter- 
mination to  become  effective  on  the  fol- 
lowing August  1.  or  (2)   by  the  handler 
receivinsi   the  milk  of  the  Uink  pickup 
unit  in  the  month  in  which  the  unit  was 
formed  for  a  determination  effective  the 
first  of  the  following  month  and  90  per- 


cent of  the  milk  of  the  unit  in  the  first 
month  of  operation  is  received  from 
farmers  who  were  producers  in  the  pre- 
ceding month  at  a  reserve  pool  plant 
operated  by  the  same  handler. 

(b>  Ninety  percent  of  the  milk  of  such 
unit  is  received  from  farmers  whoso  farm 
tanks  are  located  in  a  county  in  the 
States  listed  in  5  927.21. 

(c>  The  milk  of  the  farmers  of  a  tank 
pickup  unit  is  approved  by  a  marketing 
area  health  authority  for  siile  as  fluid 
milk  in  the  marketing  area:  Proridfid, 
That  lo5s  of  such  approval  for  a  poriod 
not  exceeding  15  consecutive  days  shall 
not  be  considered  by  the  market  admin- 
istrator to  constitute  lack  of  such  ap- 
proval: Provided  further.  That  for  a  unit 
already  determined  to  be  a  reserve  tank 
pickup  unit,  the  lack  of  such  approval 
in  any  of  the  months  of  August  throueh 
March  shall  not  be  considered  a  failure 
to  meet  the  conditions  of  this  para!;raph 
for  such  month  if  more  than  50  percent 
of  the  milk  of  the  unit  is  classified  as 
Cla.ss  I-A.  Cla.ss  I-B.  or  Class  I-C 

(d>  The  milk  received  from  producers 
on  the  tank  pickup  unit  is  utili/od  in 
accordance  with  any  desirable  utili/ation 
percentage  established  by  the  market 
administrator  pursuant  to  S  927  24  (gi. 


9.  Amend  ?  927  31  by  changing  the 
last  sentence  thereof  to  read :  "The  bur- 
den  rests  upon  the  handler  who  receives 
in  the  marketing  area  or  at  a  pool  plant, 
or  distributes  in  the  marketing  area, 
milk,  concentrated  fluid  milk,  fluid  milk 
products,  cultured  or  flavored  milk 
drinks  cream,  fluid  cream  products,  or 
fluid  skim  milk  to  establish  the  .-source 
of  all  of  his  milk  and  milk  products, 
and  in  the  absence  of  such  proof  such 
milk  and  the  milk  equivalent  of  .«;uch 
enumerated  products  shall  be  subject  to 
the  provisions  of  §  927.79." 

10.  Amend  5  927.32  by  adding  the  fol- 
lowing proviso:  -Provided  further.  That 
with  respect  to  Class  II  milk  the  butter- 
fat  from  which  is  on  hand  at  the  plant 
in  the  form  of  cream,  or  having  loft  the 
plant  in  the  form  of  cream  had  not  been 
delivered  to  a  plant  or  purchaser  by  the 
end  of  the  period  for  establishing  classi- 
fication, but  subsequent  to  the  end  of 
tire  period  for  establishing  classification 
such   cream   is  handled   in   accordance 
with  the  conditions  set  forth  in  para- 
graph  (e>    (1)    of  §927.37,  the  handler 
who  received  the  milk  from  producers 
may  claim  a  refund  by  filing  a  report 
giving   the  facts   with   respect   to  sucn 
handling.     On  the  basis  of  veriticaUon 
of  such  report,  the  market  administra- 
tor shall  make  payment  out  of  the  pro- 
ducer settlement  fund  to  such  handler  or 
issue  credit  against  any  balance  duo  from 
such  handler  to  the  producer  sciiUmem 
fund  in  an  amount  equal  to  the  difler- 
ence  between  the  Class  II  and  Class  m 
prices  applicable   for  the  month  »neii 
the  milk  was  received  from  producers. 
11.  Amend  §  92733  as  follows: 
(1)  By  adding  a  second  provi-o  in  the 
opening  sentence  as  follows:  "  ^'^"';''*„, 
further.  That  the  tank  truck  receivi^ 
the  milk  of  a  tank  pickup  unit  ^^f^\^ 
considered  the  plant  at  which  ■'^"'-11  mi^ 
is  received  from  dairy  farmers,  and  u' 
delivery  of  such  milk  by  the  tank  n^i* 
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to  a  plant  .shall  be  considered  as  a  ship- 
ment of  milk  to  another  plant." 

(2)  By  adding  the  following  proviso 
to  paragraph  (e> :  "Provided,  That  the 
delivery  of  milk  to  a  plant  outside  the 
specified  ai'ea  by  the  tank  truck  which 
received  such  milk  from  a  pool  tank 
pickup  unit  shall  be  considered  a  ship- 
ment of  milk  more  than  65  miles  from 
the  plant  where  received  from  dairy 
farmers." 

12.  Amend  §  927.35  by  renumbering 
parai^:raph  (c)  as  paragraph  ie>  and  by 
substituting  for  paragraph  (b)  the  fol- 
lowing : 

(b>  After  the  assignments  pre.scribed 
In  paragraph  (a)  of  this  section,  the  re- 
maining whole  milk  received  at  a  plant 
from  producers  or  from  pool  plants  and 
in  hko  form  from  dairy  farmers  not  pro- 
ducers or  from  non-pKX)l  plants  shall  be 
assigned  pro  rata  to  the  total  classifica- 
tion of  all  milk  on  hand  at  or  leaving 
such  plant  as  whole  milk. 

(c  After  the  assignments  prescribed 
in  paragraphs  (a)  and  (b»  of  this  sec- 
tion, the  then  remaining  milk  or  cream 
receivod  from  producers  or  from  pool 
plant.s  and  the  milk  or  cream  received 
from  dairy  farmers  not  producers  or 
from  non-pool  plants  shall  be  assigned 
pro  rata  to  the  total  remaining  classifi- 
cation of  such  products  received  in  like 
form 

(di  After  the  assignment  of  skim  milk 
prescribed  in  paragraph  ia>  of  this  sec- 
tion, skim  milk  received  from  non-pool 
plants  shall  be  assigned  to  the  remain- 
ing skim  milk  subject  to  the  fluid  skim 
differential. 

13  Amend  §  927.37  ib)  to  read  as  fol- 
lows: 

(b»  Cla.ss  I-B  milk  shall  be  all  milk, 
except  as  provided  in  subparagraphs  (3» 
and  151  of  paragraph  (O  of  this  section, 
the  butterfat  from  which  leaves  the 
plant  in  the  form  of  milk,  concentrated 
fluid  milk,  fluid  milk  products,  or  of  cul- 
tured or  flavored  milk  drinks  containing 
30  percent  or  more  but  not  more  than 
50  percent  of  butterfat.  and  which  is  de- 
livered to  a  plant  or  a  purcha.ser  out- 
side of  the  State  of  New  York  and  out- 
side of  Northern  New  Jersey,  but  which 
at  no  time  <1>  is  received,  other  than 
directly  from  producers,  at  a  plant  in  the 
marketing  area,  or  <2»  otherwi.se  enters 
the  marketing  area  except  as  an  in- 
cident to  its  transportation  and  delivery 
to  a  point  outside  of  the  marketing  area: 
PTov!d':d,  That  use  aboard  a  ship  or 
other  carrier  shall  not  constitute  such 
dehvery. 

14  Amend  §  927.37  (c)  to  read  as  fol- 
lows; 

'CI  Cla.ss  I-C  milk  .shall  be  all  milk. 
Wcept  as  provided  in  subparagraphs  (3) 
and  <5i  of  paragraph  (e)  of  this  section, 
'he  butterfat  from  which  leaves  the 
P'ant  in  the  form  of  milk,  concentrated 
fluid  milk,  fluid  milk  products,  or  as 
cultured  or  flavored  milk  drinks  contain- 
i'l?  3  0  percent  or  more  but  not  more 
'han  5  0  percent  of  butterfat,  and  which 
IS  delivered  to  a  plant  or  a  purchaser  in 
'he  State  of  New  York  or  Northern  New 
Jersey,  but  which  at  no  time  (1>   is  re- 
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ceived,  other  than  directly  from  pro- 
ducers, at  a  plant  in  the  marketing  area, 
or  (2>  otherwise  enters  the  marketing 
area  except  as  an  incident  to  its  trans- 
portation and  delivery  to  a  point  outside 
of  the  marketing  area:  Provided.  That 
use  aboard  a  ship  or  other  carrier  shall 
not  constitute  such  dehvery. 

15.  Amend  the  portion  of  §  927.42  pre- 
ceding the  schedule  to  read  as  follows: 

§  927.42  Transportation  differentials. 
The  market  administrator  shall  deter- 
mine and  publicly  announce  a  freight 
zone  for  each  pool  plant  and  for  each 
county  in  which  is  located  the  farm  tank 
of  any  member  of  a  pool  tank  pickup 
unit,  and  he  shall  determine  the  freight 
zone  for  each  plant  at  which  milk  or 
milk  products  subiect  to  the  provisions 
of  §  927.78  is  received  from  dairy  farm- 
ers. For  plants,  such  freight  zone  shall 
be  based  on  the  shorter  of  ^a'  the  rail- 
road mileage  distances  from  the  rail- 
road shipping  point  nearest  the  plant  to 
New  York  City  railroad  terminals  and 
(b>  the  shortest  highway  mileage  from 
the  plant  to  Columbus  Circle.  New  York 
City,  as  computed  (without  using  supple- 
ments issued  thereto)  from  Mileage 
Guide  No.  5  i.ssued  on  July  20.  1949. 
effective  August  21.  1949.  by  the  House- 
hold Goods  Carrier's  Bureau.  Agent. 
Washinston,  D.  C.  The  freight  zone  for 
any  county  in  which  on  the  effective  date 
of  this  amendatoiT  provision  a  pool 
plant  is  located  shall  be  the  freight  zone 
for  the  average  distance  of  all  pool  plants 
located  in  such  county,  using  for  the  pur- 
pose of  computation  the  midpoint  of  the 
zone  range  as  the  distance  of  each  plant. 
In  the  event  that  the  market  adminis- 
trator announces  new  zones  for  any 
of  such  plants,  the  zone  for  the  county 
shall  likewise  be  revi.sed.  For  those 
counties  in  which  on  the  effective  date  of 
this  amendatory  provision  there  is  lo- 
cated no  pool  plant,  the  zone  for  the 
county  shall  be  computed  as  if  there  were 
a  pool  plant  located  at  the  county  seat 
of  said  county.  The  freight  zone  for 
plants  or  counties  located  in  the  market- 
ing area  shall  be  the  1-10  mile  zone. 
The  class  prices  .set  forth  in  S  927.40  and 
the  fluid  skim  differential  set  forth  in 
§  927.44  shall  be  plus  or  minus  the 
amount  set  forth  in  the  following 
schedule: 

16.  Amend  5  927.43  by  changing  the 
second  provi.so  thereof  to  read:  'Pro- 
vided further.  That  for  such  milk  re- 
ceived from  producers  at  a  plant  or  in 
a  pool  tank  pickup  unit  in  a  freight  zone 
farther  from  New  York  City  than  the 
321-325  mile  zone,  there  .shall  be  de- 
ducted from  the  amount  so  credited  the 
following  amounts  per  hundredweight  of 
milk:". 

17.  Amend  5  927.50  as  follows: 

a.  Add  references  to  "§  927.79"  where- 
ever  reference  is  now  made  to  "5  927.78." 

b.  In  the  opening  sentence  after  the 
words  "pool  plants"  add  the  following: 
"or  from  each  of  his  pool  tank  pickup 
units." 

c.  Amend  paragraph  (a.)  by  changing 
the  semi-colon  to  a  comma  and  add  the 
following:  "and  in  the  case  of  tank  pick- 
up units  such  information  to  be  given 
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by  counties  in  which  the  farm  tanks  are 
located." 

d.  Amend  paragraph  (b)  by  changing 
the  semi-colon  to  a  comma  and  add  the 
following:  "or  in  the  case  of  a  tank  pick- 
up unit  the  quantity  of  milk  delivered 
to  each  plant;"  and 

e.  Delete  from  paragraph  <c)  the  fol- 
lowing: "such  disposition  to  be  covered 
by  a  signed  statement  of  the  plant  oper- 
ator if  such  other  plant  is  not  a  pool 
plant." 

18.  Amend  §  927.46  by  changing  the 
time  for  announcing  the  average  of 
prices  paid  in  the  preceding  month  by 
Midwestern  condenseries  from  not  later 
than  the  25th  day  of  each  month  to  the 
5th  day  of  each  month. 

19.  Amend  §  927.53  as  follows: 

a.  Amend  paragraph  (a»  by  inserting: 
after  the  words,  "non-pool  plants."  the 
following:  "or  non-pool  tank  pickup 
units." 

b.  Amend  paragraph  <b)  by  changing 
the  semi-colon  to  a  comma  and  adding 
the  following:  "or  received  from  non- 
pool  tank  pickup  units;". 

c.  Amend  paragraph  id»  by  changing 
the  semi-colon  to  a  comma  and  adding 
the  following:  "or  from  each  of  his  tank 
pickup  units;  and  ". 

20.  Amend  §  927.54  by  adding  in 
paragraph  (d»  thereof  a  reference  to 
"5  927.32".  and  by  adding  a  new  para- 
graph (e)  as  follows: 

<e)  Make  inspection  of  buildings  and 
their  surroundings,  facilities,  and  equip- 
ment for  verification  purposes  and  to 
ascertain  what  constitutes  a  plant. 

21.  Amend  5  927.60  as  follows: 

a.  Amend  paragraph  lai  by  changing 
the  semi-colon  to  a  comma  and  add  the 
following:  "and  from  each  pool  tank 
pickup  unit;". 

b.  Amend  paragraph  (c  >  by  changing 
the  semi-colon  to  a  comma  and  add  the 
following :  "or  in  the  ca.'-e  of  a  pool  tank 
pickup  unit  make  such  computations  for 
the  milk  received  from  the  tank  pickup 
unit;". 

c.  Amend  paragraph  (d)  to  read  as 
follows ; 

(di  Deduct,  in  the  case  of  each  plant 
and  each  tank  pickup  unit  zoned  nearer 
New  York  City  than  the  201-210  mile 
zone,  and  add  in  the  case  of  each  plant 
and  each  tank  pickup  unit  zoned  farther 
from  New  York  City  than  the  201-210 
mile  zone,  the  sum  obtained  by  multi- 
plying the  milk  received  from  producers 
by  the  applicable  zone  differential  set 
forth  in  column  B  of  the  schedule  in 
§  927.42. 

e.  Amend  paragraph  (f)  by  adding 
after  the  words.  "30  cents  per  hundred- 
weiuht  at  plants"  the  words  "or  from 
farm  tanks." 

f.  PLeletter  paragraph  <g>  to  *h)  and 
add  a  new  p>aragraph  <g)  as  follows: 

<  g  »  With  respect  to  milk  received  from 
producers  « except  those  who  have  farm 
tanks  in  the  marketing  area)  who  are 
meml^ers  of  a  pool  tank  pickup  unit  and 
whose  farms  are  located  in  one  of  the 
counties  specified  in  paragraph  'f>  of 
this  section,  or  who  are  operating  farms 
from  which  milk  was  delivered  during 
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any  part  of  the  year  before  becom 
member  of  the  tank  pickup  unit, 
plant  at  one  of  the  locations  specit 
panifrraph  'f '  of  this  section,  deduo 
cents  per  hundredweight. 

(6)   Amend  paragraph  ih)  to  reid  as 
follows: 

(h>  Add  together  the  handler^ 
pool  obli'-'ation  for  all  plants  and  a 
tank  pickup  units  at  which  milk  w 
ceivfd  from  producers. 

22    Amend  5  927  61  by  addinc  to 
graph  'c»  thereof  "and  5  927  79. ' 
23.  Amend  5  927  66  as  follows: 
§  927  66     Transportation  and 
differentials.     The  uniform  prices 

be: 

(a>    Plus    or    minus    the    diffe 
shown  in  column  B  of  the  schedul 
tained  in  §  927.42  for  the  zone  in 
the  plant  is  located,  or  in  the  cas 
tank  pickup  unit,  the  zone  of  the  c 
in  which  the  farm  Unk  is  locatet 

(b»   Plus  the  differentials,  if  a 
plicable  pursuant  to  §  927.80  'f '  a 
plus  five  cents. 

24.  E>elete  §  927  78  and  substi 
lieu  thereof  the  following: 

§    927  78  Payments  on   milk 
from  dairy  farmers  at  non-pool 
Payments  shall  be  made  by  han 
producers,  through  the  producer 
ment  fund,  for  milk  and  milk  p 
under  conditions,  in  amounts  and 
handler    pursuant    to    paratjra 
throuph    <d>    of   this  section.   Pr 
Tliat  for  any  month  in  which  the 
of  Class  III  mill:  u.sed  in  the  co 
of  the  uniform  price  is  le.ss  than 
cent   of   the   combined   volume 
Class  I-A  and  Cla.ss  II  milk  u.^ed 
computaiion.  the  payments  set 
this  section  shall  not  be  requirec . 
vided  further.  That  the  term  " 
used  in  this  section  shall  also 
sidered    to    mean    'tank    picku 
wherever  appropriate,  and  refe 
the  location  of  the  plant  shall 
considered  to  refer  to  the  zone 
county  in  which  the  farms  are  k> 
the  case  of  milk  received  on  tank 
units. 

<a>   Payments  .shall  bo  made 
concentrated  fluid  milk,  fluid  mi 
ucts.  cultured  or  flavored  milk 
cream,  fluid  cream  products,  a 
milk,  which  milk  or  milk  prodi 
each  of  the  following  condition 
(1>    It  was  derived  from  milk 
at  a  non-pool  plant  from  dairy 
other  than  the  plant  operator. 

(2»   It  was  shipped  to.  receivH 
distributed  in  the  mnrketinp;  are 
received  at  a  pool  plant  outside  ttie 
keting  area, 

(3'  The  milk  or  milk  equivale 
butterfat  is  cla.s.«:ified  as  Class 
Cla.ss  II,  or  the  ,skim  milk  wouk 
ject  to  the  fluid  .'-kim  difT*  ren 
were  derived  from  pool  milk. 

(b>  The  amounts  of  payme:i 
products  set  forth  in  paragrap 
this  section  shall  be  as  follows: 

<  1 )   If  the  milk  or  the  milk 
of   the   butterfat.  or   the  skim 
cla.ssified   and   paid   for  under 
order   i.ssued   pursuant   to   the 
amount  of  payment  on  such  pi 
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except   .'^kim   milk,    shall   be    any    plus 
amount    ofcUlned    by    subtracting    the 
value  of  the  milk  or  the  milk  equivalent 
of   the  butterfat  at  the  class  price  or 
prices  under  such  order  from  the  value 
computed  in  accordance  with  the  clas- 
sification and  pricing  set  forth  m  this 
.subpart-    Provided.   That   the   payment 
shall  bo  at  the  rates  set  forth  in  sub- 
paragraph (2)  of  this  paragraph  if  the 
other   order   permits   the   deduction   of 
such  payment  from  the  amount  other- 
wise due  for  such  milk  pursuant  to  such 
other  order.     The  amount  of  payments 
on  skim  milk  shall  be  an  amount  com- 
puted pursuant  to  5  927  44  adjusted  for 
the  location  of  the  plant.         ,     ,  .     , 

(2t  If  the  milk  or  milk  product  is  de- 
rived   from   milk  received   from   dairy 
farmers  at  a  non-pool  plant  in  the  421- 
4'^5  mile  zone,  or  in  some  other  zone 
nearer  the  marketing  area,  the  handling 
of  which  is  not  regulated  by  an  order 
issued  pursuant  to  the  act  or  is  regu- 
lated by  another  order  as  specified  in 
the  proviso  of  .subparagraph  1 1 »  of  this 
paragraph,  the  amount  of  payment,  ex- 
cept as  otherwise  specified  in  subpara- 
graph   «4)    of  this  paragraph,  shall  be 
the    difference    between    its    classified 
value  at  the  Class  I-A  or  the  Class  II 
price    depending  upon  its  classification, 
and  i'ts  value  at  the  Class  in  price,  such 
class  prices  to  be  adjusted  for  butterfat 
test  and   the  location  of   the  plant  at 
which  the  non-pool  milk  was  originally 
received  from  farmers:   Provided.  That 
for  concentrated  fluid  milk,  cream,  fluid 
cream  products,  and  cultured  or  flavored 
milk  drinks  containing  less  than  3  0  per- 
cent or  more  than  5.0  percent  butterfat. 
the  payment  shall  be  computed  on  the 
milk  equivalent  thereof  as  so  cla-ssified. 
The   amount  of   the  payment  on  skim 
milk    either  as  skim  milk  or  in  cultured 
milk  drinks,  shall  be  the  amount  com- 
puted pursuant  to  5  927,44  as  similarly 
adjusted  for  location, 

.3)   If  the  milk  or  milk  product  is  de- 
rived   from    milk    received    from    dairy 
farmers    at    a    non-pool    plant    farther 
from  the  marketing  area  than  the  421- 
425   mile  zone,  the  handling   of   which 
is  not  regulated  by  another  order  issued 
pur.suant  to  the  act,  or  is  regulated  by 
another  order  as  specified  in  the  proviso 
of  subparagraph  « 1  >  of  this  paragraph, 
the  amount  of  payments  shall  be  the  dif- 
ference  bitween  the  value  of   its  milk 
equivalent  at  the  Cla.ss  I-A  or  Class  II 
price   depending  upon  its  classification, 
and  the  value  of  such  milk  at  the  Mid- 
western   condensary    price    announced 
pursuant  to  .5  927.46  'a)    «8'.  such  class 
prices  to  be  adjusted  for  the  location  of 
the  plant  at  which  the  non-pool  milk 
was  originally  received  from  dairy  farm- 
ers   Provided.  That  for  milk,  fluid  railk 
products  and  cultured  or  flavored  milk 
drinks  containing  3  0  percent  or  more 
but  not  more  than  5.0  percent  of  butter- 
fat. the  payment  shall  be  the  difference 
between  the  value  of  such  milk  or  milk 
product  at  the  Class  I-A  price  for  milk 
containing    3.5    percent    buttorfat,    ad- 
justed for  location  of  the  plant,  and  the 
condensary  price.     The  amount  of  the 
payment  on  skim  milk   (either  as  .skim 
milk  or  in  cultured  milk  drinks)  shall  be 
the     amount    computed     pursuant     to 
§  927  44  similarly  adjusted  for  location. 


(4)  For  any  month  in  which  the  vol- 
ume of  milk  .subject  to  the  butter-cheese 
adjustment  u.sed  in  the  computation  of 
the  uniform  price  is  more  than  15  per- 
cent  of  the  combined  volume  of  the  Class 
I-A  and  Class  II  milk  u.sed  in  such  com- 
putation, the  payment  required  by  sub- 
paragraph <2)  of  this  paragraph  .shall 
be  increased  by  the  value  of  the  milk  or 
milk  equivalent  at  the  rate  of  the  butter. 
cheese  adjustment  at  the  plant  where  the 
milk  was  received  from  dairy  farmers. 

•  5)  In  computing  the  milk  equivalent 
value  of  milk  or  milk  products  as  speci- 
fied in  this  paragraph,  such  value  shall 
be  computed  on  the  basis  of  milk  con- 
taining  3.5  percent  of  butterfat. 

(c»    Payment   for   any    milk   or   milk 
product  pursuant  to  this  section  shall  be 
made,  on  behalf  of  the  handler  receiving 
the  milk  from  dairy  farmers,  by  the  ap- 
propriate handler  as  set  forth  in  .sub- 
paragraphs ( 1 )  through  (3  •  of  this  para- 
graph: Provided.  That  if  the  milk  is  re- 
ceived  from  a    handler   under  another 
order  issued  pursuant  to  the  act.  which 
order  provides  that  the  payment  to  the 
producer  .settlement  fund   may   be  de- 
ducted   from    the    handler's    obligation 
under  the  other  order,  the  payment  shall 
be  made  by  the  handler  subject  to  the 
other  order  regardless  of  the  provisions 
of  subparagraphs  <1)  through  '3»  of  this 
paragraph:  . 

(1 .  By  the  handler  first  receivinc  the 
milk  or' milk  product  at  a  pool  plant 
outside  the  marketing  area, 

(2>  By  the  handler  operating  the 
plant  where  the  milk  or  milk  product  is 
first  received  in  the  marketing  area  if 
the  milk  or  milk  product  is  not  received 
at  a  pool  plant  outside  the  marketing 

area.  .. 

(3)  By  the  handler  operating  the 
plant  from  which  the  milk  or  milk  prod- 
uct was  moved  into  the  marketing  area 
if  such  milk  or  milk  product  is  neither 
received  at  a  pool  plant  outside  the  mar- 
keting area  nor  at  a  plant  in  the  mar- 
keting area. 

«d»  The  amount  due  pursuant  to  th.s 
section  .shall  be  entered  on  the  handlers 
account  a.s  a  debit  immediately  afterthe 
filing  of  the  report  pursuant  to  5  92.  50. 
or  if  the  handler  fails  to  file  such  report. 
such  amount  shall  be  entered  on  the 
handlers  account  in  accordance  *itn 
§  927  75. 

25.  Add  a  new  §  927.79  as  follows: 

5  927  79  Payments  en  milk  or  mH^ 
products  the  source  of  tvhich  is  nnt  es- 
tablished. Payments  shall  be  marie  oy 
handlers  to  producers  through  the  pro- 
ducer .settlement  fund,  for  milk  and  m:i^ 
products  under  conditions,  in  amoum 
and  by  the  handler  pursuant  m  para- 
graphs (a>  through  <d)  of  this  '~e(  :ion^ 
Provided.  That  the  term  'planf  as  useu 
in  this  section  shall  also  be  con  idere- 
to  mean  'tank  pickup  unit  wherever  ap- 
propriate, and  references  to  tiie  loca 
tion  of  the  plant  shall  also  be  cons.c- 
ered  to  refer  to  the  zone  for  the  couniy 
in  which  the  farms  are  located  in  ir.J 
case  of  milk  received  on  tank  PICKuh 

units-  ,     ^iit 

(a>  Payments  shall  be  made  f>'r  ^^ 
concentrated  fluid  milk,  fluid  milk  proQ' 
ucts.  cultured  or  flavored  miik  drinK^ 
cream,  fluid  cream  products,  and  si^' 
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milk  which  milk  or  milk  product  meets 
each  of  the  following  conditions: 

(1 »  It  was  derived  from  milk  for  which 
the  farm  source  is  not  established. 

(2)  It  was  shipped  to.  received  in  or 
distributed  in  the  marketing  area,  or 
was  received  at  a  pool  plant. 

(3>  If  first  found  at  a  non-pool  plant, 
the  milk  or  milk  equivalent  of  the  but- 
terfat is  classified  as  Class  I-A  or  Class 
II.  or  the  skim  milk  is  subject  to  the  fluid 
skim  differential. 

(b)  The  amounts  of  payment  for  the 
product  set  forth  in  paragraph  (a)  of 
this  section  shall  be  as  follows: 

(1)  For  milk,  concentrated  fluid  milk, 
fluid  milk  products,  or  cultured  or  fla- 
vored milk  drinks  containing  3  0  percent 
or  more  but  not  more  than  5.0  percent 
of  butterfat.  the  value  of  such  milk,  fluid 
milk  products,  cultured  or  flavored  milk 
drinks  or  the  milk  equivalent  of  such 
concentrated  fluid  milk  at  the  class  price 
at  the  plant  where  first  found. 

(2>  For  cream,  fluid  cream  products, 
or  cultured  or  flavored  milk  drinks  con- 
taining less  than  3.0  percent  or  more 
than  5,0  percent  of  butterfat,  the  value 
of  ilie  milk  equivalent  of  such  product 
at  a  rate  per  hundredweight  computed 
pursuant  to  §  927.40  (e»  <!»  adjusted  by 
the  differentials  set  forth  in  column  C 
in  the  table  in  §  927.42  for  the  zone  of 
the  plant  at  which  first  found, 

(3 1  For  skim  milk  in  a  form  subject 
to  the  fluid  skim  milk  difierential.  the 
ralue  at  a  rate  per  hundredweight  com- 
puted as  follows:  Divide  the  amount  com- 
puted pursuant  to  §  927.40  ie»  (2)  by 
09125,  add  an  amount  computed  pur- 
suant to  §  927.44  and  adjust  the  result 
by  the  differentials  set  forth  in  column 
B  in  the  table  in  §  927.52  for  the  zone 
of  the  plant  where  first  found. 

(4>  For  skim  milk  in  a  form  not  sub- 
ject to  the  fluid  skim  milk  differential, 
the  value  at  a  rale  per  hundredweight 
computed  as  follows:  Divide  the  amount 
computed  pursuant  to  §  927,40  (C)  (2) 
by  0.9125, 

(5'  In  computing  the  milk  equivalent 
value  of  products  as  specified  in  this 
paragraph,  such  value  shall  be  computed 
on  the  basis  of  milk  containing  3.5  per- 
cent of  butterfat. 

'ci  Payment  for  any  milk  or  m'lk 
product  pursuant  to  this  section  shall  be 
made,  on  behalf  of  the  handler  receiving 
the  milk  from  dairy  farmers,  by  the 
appropriate  handler  as  set  forth  in  sub- 
paragraphs (1)  through  (3)  of  this 
paragraph: 

'1»  By  the  handler  first  receiving  the 
milk  or  milk  product  at  a  pool  plant  out- 
side the  marketing  area. 

(2 1  By  the  handler  operating  the  plant 
*here  the  milk  or  milk  product  is  first 
received  in  the  marketing  area  if  the 
milk  or  milk  product  is  not  received  at  a 
pool  plant  outside  the  marketing  area. 

<3t  By  the  handler  operating  the  plant 
from  which  the  milk  or  milk  product 
"'as  moved  into  the  marketing  area  if 
*uch  milk  or  milk  product  is  neillier  re- 
ceived at  a  iJool  plant  outside  the  mar- 
acting  area  nor  at  a  plant  in  the  market- 
ing area. 

*d>  The  amount  due  pursuant  to  this 
Action  shall  be  entered  on  the  han- 
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dler's  account  as  a  debit  immediately 
after  the  filing  of  the  report  pursuant  to 
§  927,50.  or  if  the  handler  fails  to  file 
such  report,  such  amount  shall  be  en- 
tered on  the  handlers  account  in  ac- 
cordance with  §  927.75. 

26.  Amend  §  927.80  by  adding  in  the 
first  sentence  after  the  words  "from 
producers  at  plants"  the  following:  "or 
who  are  members  of  a  pool  tank  pickup 
unit.'" 

Issued  at  Washington.  D.  C,  this  15th 
day  of  September  1953. 

[sEALl  Roy  W.   Lennartson, 

Asistant  Administrator. 

[P.  R.  Doc.  53-8081;    Filed,  Sept.   17,    1953; 
8:52  a,  m.] 


[  7   CFR    Part   989  ] 

Handling  of  Raisins  Produced  F1?om 
Raisin  Variety  Grapes  Grown  in 
California 

establishing  free,  reserve,  and  surplus 
percent,\ges  for  1953-54  crop  year 

Notice  is  hereby  given  that  there  is 
being  considered  a  proposed  rule  to  es- 
tablish free  tonnage  E)ercentages,  reserve 
tonnage  percentages,  and  surplus  ton- 
nage percentages,  as  hereinafter  set 
forth,  in  connection  with  raisins  pro- 
duced from  raisin  variety  graE>es  grown 
in  California  and  acquired  by  handlers 
during  the  1953-54  crop  year,  Tlie.se  per- 
centages are  proposed  after  considera- 
tion of  the  recommendation  submitted 
by  the  Raisin  Administrative  Committee 
and  other  information  available  to  the 
Secretary,  in  accordance  with  applicable 
provisions  of  Marketing  Agreement  No, 
109  and  Order  No.  89  <7  CFR.  1952  Rev., 
Part  989  >  regulating  the  handling  of 
rai,'<ins  produced  from  raisin  variety 
grapes  grown  in  California,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  i7  U.  S,  C. 
601  et  .seq,>. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad- 
mini:-,tration.  United  Slates  Department 
of  Agriculture,  Washington  25.  D,  C.  and 
received  not  later  than  the  close  of 
business  on  the  tenth  day  after  the  date 
of  the  publication  of  thus  notice  in  the 
Federal  Register,  except  that,  if  said 
tenth  day  after  publication  should  fall 
on  a  legal  holiday,  Saturday,  or  Sunday, 
such  submi.'-.sion  should  be  received  by  the 
Director  not  later  Uian  the  clo.se  of  bu.si- 
ness  on  the  next  following  business  day. 

The  propa<^ed  rule  is  as  follows: 

5  989.207  Free,  reserve,  and  surpltis 
tonnage  regulation  for  the  1953-54  crop 
year,  (a)  The  percentages  of  each  va- 
rietal type  of  raisins  acquired  by  han- 
dlers din-ing  the  crop  year  beginning  Au- 
gust 15.  1953  and  ending  August  14. 
1954.  which  shall  be  free  tonnage,  re- 
sei-ve  tonnage,  and  surplus  tonnage,  re- 
spectively, are  as  follows:  '1»  Natural 
(sun-dried)  Thompson  Seedless  raisins: 
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Free  tonnage  percentage.  61  percent:  re- 
serve  tonnage   percentage.   24   percent; 
and  suiTslus  tonnage  F>ercentage.  15  per- 
cent;   (2»    natural    (sun-dried •    Muscat 
raisins:  Free  tonnage  percentage.  60  per- 
cent;   re.serve    tonnage    percentage.    40 
peicent;and  surplus  tonnage  percentage, 
zero   percent;    (3)    natural    (sun-dried) 
Sultana  raisins:  Fi"ee  tonnage  percent- 
age. 50  percent;  reserve  tonnage  E>ercent- 
age.    50   F>ercent.    and   surplus   tonnage 
p>ercentage.   zero   percent:    <4)    natural 
(sun-dried  >  Zante  Currant  raisins:  Free 
tonnage  percentage.  100  percent:  reserve 
tonnage  percentage,  zero  percent;   and 
surplus   tonnage  percentage,   zero   per- 
cent; (5>  artificially  dehydrated  Sultana 
raisins:    FVee    tonnage    percentage,    100 
E)ercent;     reserve    tonnage    percentage, 
zero  percent;  and  surplus  tonnage  per- 
centage, zero  percent;  (6>  artificially  de- 
hydrated   Zante   Currant    raisins:    Free 
tonnage  percentage,  100  percent:  reserve 
tonnage  percentage,  zero  percent;   and 
surplus   tonnage   percentage,   zero   per- 
cent:   (7>    Layer   Mu.scat   raisins:    Fiee 
tonnage  percentage,  60  percent:  reserve 
tonnage  percentage.  40  percent;  and  sur- 
plus tonnage  percentage,  zero  percent; 
(8'  Golden  Bleached  raisins:  Free  ton- 
nage  percentage,    100    percent:    reserve 
tonnage  percentage,  zero  percent:   and 
surplus   tonnage   percentage,   zero   per- 
cent;  i9>  Sulfur  Bleached  raisins:  Fiee 
tonnage    i>ercentage.    100    percent;    re- 
serve tonnage  percentage,  zero  percent; 
and    surplus   tonnage    percentage,    zero 
percent;  dOi  Soda  Dipped  raisins:  'Free 
tonnage  percentage,  100  percent:  reserve 
tonnage  percentage,  zero  percent;   and 
surplus   tonnage   percentage,   zero   per- 
cent;  and    (111    Valencia   raisins:    Free 
tonnage  percentage,  100  percent:  reserve 
tonnage  percentage,  zero  percent;   and 
surplus   tonnage   percentage,   zero   per- 
cent. 

(bt  TTie  percentages  cited  in  para- 
graph (at  of  this  section  are  predicated 
on  the  following  preliminary  estimates 
of  production  by  the  Raisin  Administra- 
tive Committee:  Natural  (sun-dried  • 
Thompson  Seedless  raisins,  212.250 
tons;  natural  ( sun-dried •  and  Layer 
Muscat  rai.sins.  10.000  tons;  natural 
( sun-dried)  Sultana  raisins,  2.500  tons; 
natural  (.sun-dried)  Zante  Currant 
raisins,  3,000  tons;  Golden  Bleached 
raisins,  17.300  tons:  all  other  varietal 
types  of  raisins.  1,000  tons:  and  total,  all 
varietal  types.  246.050  tons.  Percent- 
ages for  each  varietal  type  of  raisins 
would  be  designated  in  the  final  rule  on 
the  basis  of  presently  available  informa- 
tion and  any  additional  information,  in- 
cluding any  later  estimates  of  produc- 
tion, which  may  be  available  at  the  time 
of  such  designation.  It  does  not  appear 
from  data  currently  available  that  aver- 
age returns  to  California  producers  of 
1953  crop  raisins  will  exceed  the  price 
level  specified  in  section  2  <  1 )  of  the  act. 

Issued  at  Wa.shington.  D.  C.  this  15th 
day  of  September  1953 

[SEAL]  S,  R.  Pmith, 

Director, 
Fruit  and  Vegetable  Branch. 

[F.   R    Doc.   53  8080;    Filed.    Sept.    17,    1953; 
8:52  a.  m.J 
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oysters;  identity.    Large  Pacific  oysters,     small  Pacific  oysters,  extra  small  raw 
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Sec.  21.  SW'^SWi^    and  E'^SE'i: 
Sec.  22,  NWU  and  S'i: 
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Sec.  34,  E'^.NE'i: 
Sec.  35,  W'„,NW',4. 
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indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
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DEPARTMENT  OF  HEALTH,  EDU 
CATION,  AND  WELFARE 

Food  and   Drug   Administratior 

I  21  CFR  Part  36  1 

IDocket  No    FDC  43   (a.)  I 

Raw  Pacific  Oysters 

notice  of  hearing  to  amend  defimtlclns 
and  standards  of  identity 
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In  tho  matter  of  amoiidinK  the  d 
tions  and  standards  of  identity  for 
cific  oysters,  raw  Pacific  oysters 
Pacific  oysters; 

Notice  is  hereby  Riven  that  the  Sec- 
retary  of   Health,   Ekiucation.   and 
fare,    up<:)n    application    of    the    Pa< 
Coast  Oyster  Growers   Association, 
corporated.    representing    a    substai 
portion  of  the  interested  industry,  s 
inp  reasonable  Kiounris  therefor.  an( 
accordance  with  sections  401  and  TO 
the  Federal   Pood.   Drup.  and  Co 
Act  '52  Stilt    1046.  1055;  21  U.  S.  C 
371  >,   will   hold   a   public   heannsi 
mencing  at  10:00  o'clock  in  the  m 
ing  of  October  21,   1953.  in  Room  3 
Health.  Education,  and  Welfare  Bi 
ing.     330     Independence     Avenue     fiW 
Washington.  D    C.   for  the  purposi    of 
receiving     evidence     upon     applicakil's 
proposals: 

1.  To  amend  ?§  36.17  to  36  20.  i 
sive.  of  the  regulation.s.  which  fixed 
established  definitions  and  standard^ 
Identity  for  raw  Pacific  oysters  '21 
36  17    to    36  20,    inclusive',    so    that 
amended    these    sections    will    read 
follows ; 

§  36  17     Large    Pacific    oystenf.    Ikrpe 
raic  Pacific  oysters,  large  shucked  Pa^pific 
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DEPARTMENT  OF  THE  INTERIOR 
Geological   Survey 

Colorado  River.  Utah 


POWER   SITE  CLASSIFICATION   NO.    4  31  > 


Pursuant   to   authority   vested   in 
by  the  act  of  March  3.   1879    '20 
394:  43  U.  S.  C.  31  >  and  by  Depart 
Order  No.  2333  of  June  10.  1947  <43 
4  623:   12  F.  R.  402ri  • .  the  following 
scribed  land  is  hereby  classified  as 
sites  insofar  as  title  thereto  remai 
the  United  States  and  subject  to 
existing   rights;    and   this   classification 
shall  have  full  force  and  effect  under 
provisions  of  sec.  24  of  the  act  of  June 
1920.  as  amended  by  section  211  of 
act  of  August  26.  1935  '16  U   S   C   8 
Salt  Lake  Mckioian 
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T    43  S  .  R    3  E  . 
Sec.    19.  E'.jSE>4: 
S«c.  20.  Si,SW'4,  and  SW'.SE':, : 
Sec    22.  SVV"4NE'4,  SE'y^NWU.  NE'4 

and  SE'4; 
Sec.  23.  SW'jSW'i: 
Bee    24    SUNW'4   and  SW<4; 
Sec    25.  S'.NE'4,      N':!NW'4.      ITW ^ 

And  S'jSE   ,; 


PROPOSED  RULE  MAKING 

ovf:ters:  identity.  Large  Pacific  oysters, 
large  raw  Pacific  oysters,  large  shucked 
Pacific  oysters,  are  of  the  species  Ostrea 
gigas  and  conform  to  the  definitions  and 
standards  of  identity  prescribed  for 
oysters  by  $  36  10  and  are  of  such  size 
that  1  gallon  contains  not  more  than  64 
oysters,  and  the  largest  oyster  in  the 
conti\iner  is  not  more  than  twice  the 
weight  of  the  smallest  oyster  therein. 

5  ?6.18  Medium  Pacific  oysters,  me- 
dium raw  Pacific  oysters,  medium 
.<ihucked  Pacific  oysters;  identity.  Me- 
dium Pacific  oysters,  medium  raw  Pa- 
cific oysters,  medium  shucked  Pacific 
oy.sters,  are  of  the  species  Ostrea  gigas 
and  conform  to  the  definition  and  .stand- 
ard of  identity  prescribed  for  oysters  by 
§  36.10  and  are  of  such  size  that  1  gallon 
contains  more  than  64  oysters  and  not 
more  than  96  oysters,  and  the  largest 
oyster  in  the  container  is  not  more  than 
twice  the  weight  of  the  smallest  oyster 
therein. 

§36.19  Small  Pacific  oysters,  small 
raw  Pacific  oysters,  small  shucked  Pacific 
oysters:  identity.  Small  Pacific  oysters, 
small  raw  Pacific  oysters,  small  shucked 
Pacific  oysters,  are  of  the  species  Ostrea 
gigas  and  conform  to  the  definition  and 
standard  of  identity  prescribed  for  oys- 
ters by  5  36  10  and  are  of  such  size  that 
1  gallon  contains  more  than  96  oysters 
and  not  more  than  144  oysters,  and  the 
largest  oyster  in  the  container  is  not 
more  than  twice  the  weight  of  the  small- 
est oyster  therein. 

5  36  20  E.itra  small  Pacific  oysters, 
extra  small  raw  Pacific  oysters,  extra 
small    shucked   Pacific    oysters.      Extra 
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NOTICES 


Sec    26.  NE'4.   N',2NW'4.    SW'4NW'4    and 

Sec.  27,  E'jNE',;.  S'jNWU   and  SWV4: 

Sec    28.   S'iN'^   and  S'i; 

Sec.   29,  N'2.    NE  4SW',4    and    SE'*: 

Sec.   30.   NE'4  NE'4: 

Sec    34.  NE"4.         N'..NW>4.         SE^NWU. 
NE'.,SW'4   and  N'^SEU; 

Sec    35,   SW'4.   NW'4SE>/4    and   S'2SE'4. 
T.  44   S  .  R    3  E  . 

Sec.  1.  NW'4NW'4.  S'..,NW'4  and  E'^SW'.i: 

Sej.  2.  NEI4  and  NEUNWU; 

Sec    12    :   t  3. 
T   43  S  .  R.  4  E.. 

Sec   3.  lota  3  and  4.  S'.N';,  and  S'^: 

Sec    4.  lots  1  and  2.  S'jNE'4   and  SE'4: 

Sec.  9.  NE'4  a»id  Si..S''i: 

Sec.  10.  N',,  SW'4  and  N'zSEU; 

Sec.   11: 

Sec.  12.  S'i: 

Sec.  13.  NE'4  and  W'^: 

Sec.  14.  N'2NE-4  and  NEi,4NWV4: 

Sec.  15.  W'2  and  S',2SE'4; 
T   43  S  ,  R.  4  E.. 

Sec.   16.  N'2; 

Sec.  22.  N'i,  E'iSWV*  and  SE'4: 

Sec    23.   f;W'.,NW'4  and  W::iSW'4: 

Sec.   24.    W'aNE'i.    N'^NWV*.    SE'.4SWVi. 
W''2SE'4    and   SE^SE'i; 

Sec.  25.  N '2 NE'4    and   NE'<4NW'^; 

Sec.  27.  E';   and  E'jSWV^: 

Bee    29.   NW'4SW',4.      8'/iSW',i.      N'/^SE% 
»nd  fcW'.4SE14; 


small  Pacific  oysters,  extra  small  raw 
Pacific  oysters,  extra  small  shucked  Pa- 
cific oysters,  are  of  the  species  Ost;ea 
gigas  and  conform  to  the  definition  and 
standard  of  identity  prescribed  for  oys- 
ters by  5  36  10  and  arc  of  such  size  that  i 
gallon  contains  more  than  144  oysters, 
and  the  largest  oyster  in  the  container 
is  not  more  than  twice  the  weight  of  the 
smallest  oyster  therein. 

2.  To  revoke  5i5  36.21  and  36.22  of  the 
regulations  which  fixed  and  established 
definitions  and  standards  of  identity  for 
raw  Pacific  oysters  <21  CFR  36.21,  36  22' : 

At  the  hearing  evidence  will  be  re- 
stricted to  testimony  and  exhibits  rele- 
vant and  material  to  such  proposals. 
The  hearing  will  be  conducted  in  ac- 
cordance with  the  rules  of  practice  pro- 
vided therefor.  Mr.  Leonard  D.  Hardy 
is  hereby  designated  as  presiding  oCB- 
cer  to  conduct  the  hearing  in  place  of 
the  Secretary,  with  full  authority  to  ad- 
minister oaths  and  affirmations  and  to 
do  all  other  things  appropriate  to  the 
conduct  of  the  hearing.  The  presiding 
officer  is  required  to  certify  the  entire 
record  of  the  proceeding  to  the  Secre- 
tary for  initial  decision. 

The  proposed  amendments  for  consid- 
eration at  the  hearing  are  subject  to 
adoption,  rejection,  or  modification  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  in  whole  or  in  part,  as  the 
evidence  adduced  at  the  hearing  may 
require. 

Dated:   September  14.  1953. 

[SEAL  I  OVETA  CULP  HOBBY. 

Secretary. 

[F.    R     Doc.    53  8055;    Piled.    Sept.    17.    1953; 
8:46  a.  m.l 


Sec    30.  lot    4.    E'/iNE'i.    SE'^SW.,    and 

Sec.  3V.  lota    3    and     4,    NEV4.    E'2NW'4. 

E'iSW'-*  and  SE>4; 

Sec.   32,  NE'4    NE'4SWV4    and   N'2SE'4; 

Sec.  33.  Ni2NE'4.  NW',4   and  N'2S'2; 

Sec.  34.  NE'i.     E'/jNWVi.     N'2SW'4     an^ 

SE' 

Sec.  35'  N  WVi  N  W  V4 ,     S  '4  N  W'4     and 

N'.:SW4. 
T    44  S  .  R    4  E.. 
Sec.  1.  SW'4: 

Sec.  2,  NE'.,SE'4    and  S'^SE^'. 
Sec.   3.   N'2Nl':'/4.  SE'/4NE'.4    and   E'.^EU: 
Sec.    6.    lot    1.    N'/iNE',4.    NE  ,NW   4    and 

S'^S'2: 
Sec.  7.  lots  1.  2,  3  and  4. 
T.  43  S.,  R.  5  E.. 

Sec.  1.  lots  1,  2.  and  3.  8'..,NE'i.  SE  ^NWU. 

N'2SE'4.  and  SE'4SE'4; 
S-c.   2.  SW4NE'4.  W'^SW'4   and  SE'«: 
Sec.  3.  lota  1  and  2,  S'^NE  4   and  SE',4; 
Sec.   9.  SE'4NE'-4    and  NE'4SE  4; 
Sec.   10.  E'2NE'4,  SWI4    and  E'2«E'4: 
Sec.    11.    NE',4.    N'2NWi4    and    N  ,SE',: 
Sec.  12,  W',NE%.  N',iNWV4  and  W  .SW  *: 
Sec.   13.  NW'/4NW'4; 
S-c.   14,  W'.jWUi   and  SE'4SW'4: 
Sec.  15; 

Sec.  16,  E';SE'-4:  . 

Sec.    19.    NE'-4NE'4,    SE'4SW«i    and   SE  4. 
Sec.  20,  W',i,  W'/.iSEV4   and  SB^SEU: 


Friday,  September  18,  1953 

Sec    21.  SW'4SW'4    and   E'^SEVi: 

See.  22,  NW'i  and  S'i: 

Sec   23,  W',2NEV4.  N'/^NW'i,  N'^SEVi  and 

SE'4SE'4: 
Sec.  25.  NE'4SWi/4  and  SE'4: 
Sec    26.  NE'4NE'4.  SWi4NW'i,  SW<4   and 

SW'4SEi4: 
Sec   27,  N'2.  SW'4.  and  N'2SE'4: 
Sec    28,   SW'.4NW'4    and   NW'4SW'4; 
Sec    29: 
Sec   30; 
Sec   31: 

Sec    32,  W'iNE''4,  NW<4   and  Wi^SW'i; 
Sec    35.  W'[;NE'4   and  NEi4NW'i: 
Sec    36,  N'iNE'4. 
T.  44  S  .  R    5  E.. 
Sec    3.  W'.NE'i: 
Sec    4.  N'.S'i.: 
Sec    5.  NW'4   and  Ni^S'^a: 
Sec  6.  lots  1.  2  and  3.  NE'4  and  NE'4SW'4. 
T.  43  S.  R.  6  E.. 
Sec   1.  lots  1.2.  3.  W'iNE'4  and  NW'4SE'4; 
Sec    5,  W'jNW'^: 
Sec    6.  NE'4   and  NE'^NWi: 
Sec    11.  NE'4NW'4: 
Sec     12.    lot    1.   W',NE'4,    SE'4NWi4,    E'/i 

SWI4    and   W'.SE'-4: 
Sec    13.  W'  .NW'i  and  NW'jSW'i; 
Sec     16,    SW'4NE'4,    SE'4SW'4.    W'iSEtJ 
and  SEi,SE'4: 

Sec     21.    N'..iNEi4.    SW'/4NE«4    and    NE'4 
SEI4: 

Sec   27.  E'.SW'i  and  SW'4  SE'4: 

Sec    34.    NW'.;NE'4. 
T  38  S.  R.   10  E.. 

Sec   1.  lot  4.  SW"4NW',4  and  SW'.4: 

Sec    2; 

Sec   3,  lota  1  and  4.  SE'4NE'4.  SW'4NWi4 
and  S'/i: 

Sec.  4.  lot  l.SEi4NE'/4.S'2SW'4.NEi4SE!4 
and  S''2SE'4; 

Sec   ?>.  SW'4NW'4   and  S"2: 

Sec   6.  lots  1.  2.  and  3.  S'.NE';  and  NE'4 
SE'-4: 

Sec   8.  NE'4.  NE'4NW'4  and  NE'4SE'4: 

Sec    9: 

Sec     10.    N'iN',,    SW'4NW'4.    SW'4.    W'^ 
8EI4  and  SE'4SEi4: 

Sec   11.  NE'jNW'4  and  E'  ■SE'4: 

Sec    12,  N'2NW'4,    SE'4NW'4.    SW'4    and 
W  .,SE'4; 

Sec   13.  W'2NE'4,  SE'4NE'4  and  N'2NW'4: 

Sec    14.  SW'4  NW'4: 

Sec    15,   W',iNE'4.   SE'4NE'4.   NW'4,   and 
S',: 

Sec   16,  NE',4.  NE',NW'4  and  NE'4SEV4; 

Sec  2l>.  NE',4  and  E'2NW'4; 

Sec    23: 

Sec    ^A.  SW'4  SW'4; 

Sec   2.").  W'2NWi4  and  N'2SW'4: 

Sec    26.  N'^.N'i. 
T41  S.  R.  11  E.. 

Sec    5,  lot   4  and  SE'4NWi4: 

Sec    12.  SE'4SE'4; 

Sec.    14,    NE'4NW'4.    N'2SW'4    and    SE'4; 

Sec.  23,   E"2NE'4    and   NE'.4SE',4; 

Sec    25.  NW'4NW'4; 

Sec    26.  B'iE'/a: 

Sec    27,  NW'4NE'4    and  N'2SW14: 

Sec.  32.  SE'4SW'4: 

Sec.  34,  SE':,NE'4   and  NW'48E'4: 

Sec    S.'i.   N'l.N'i    and  SE'4NEi/4. 
^  «S.  R.  11  E.. 

Sec.  3.  lots  3  and  4: 

Sec    4,  lots   1.  2,   3.  SEi4NW'4    and  SWV4 

SW'4: 

Sec.  ,■-,,  SW'4  NE'4: 
Sec.  6,  lot  4: 

Sec.  9.  NW'4NW!4  and  S'^. 
^♦1  S  ,  R,  12  E,, 
Sec.  21,  SW'4SE'4: 
Sec.  22,  SE'/4SW'4: 
Sec.  26.  SW',4SW'4: 

Sec    27.  NE'/4.    NE'/4NW'^.    S'/2NW'4.    E% 

SW'  J   and  SE14; 
8ec.28.  Ni/aNW'/4: 


FEDERAL   REGISTER 

Sec.  34,  E'2NE'4: 

Sec.  35,  W'2NW',4. 
T.  41  S  .  R.  13  E  , 

Sec.  1.  SW'4NE'4.  S'2NW4   and  S'/a; 

Sec.  2.  N':..SW'4   and  SEV4: 

Sec.  5,  NW'4SW'4: 

Sec.  7,   E'2NEi4    and  W'iSE*^: 

Sec.   12,  N'2   and  NW'4SE'4; 

Sec.   18.  lots  3  and  4,  EV2NW'4    and  NEV4 
SW'4: 

Sec.  19.  lot  1.  SW'4NE'4   and  E'iNWVi. 
T.  40  S..  R    14  E  . 

Sec.  32.  SW',SWi4. 
T.  41   S  .  R.   14  E. 

Sec.   6.   lots  2.  3.  4.   SE'4  NW'4    and  NE'4 
SW'4: 

Sec.  7.  lot  2. 

All  unsurveyed  lands  at  altitudes  of 
less  than  3.740  feet  above  sea  level  drain- 
ing into  the  Colorado  River  and  San 
Juan  River  upstream  from  the  Arizona- 
Utah  State  line,  excluding  lands  with- 
drawn by  Elxecutive  Orders  of  July  2. 
1910.  creating  Power  Site  Reserves  Nos. 
34.  40.  42  and  122,  and  by  orders  of 
Power  Site  Cla.'^sification  Nos.  302.  Oc- 
tober 14.  1937.  and  323.  May  29.  1941.  in 
townships  which  when  surveyed  proba- 
bly, but  not  necessarily,  will  be: 

Salt  Lake  Meridian 

T.  12  S.,  R.  4  E.. 

Tps.  42  and  44  S  .  R    5  E  , 

Tps   42,  43  and  44  S  .  R   6  E  , 

Tps.  42  and  43  S  .  R.  6'2  E., 

Tps.  42.  43  and  44  S..  R.  7  E  . 

Tps.  41.  42  and  43  S..  R.  8  E  . 

Ti>s.  39.  40.  40'..  41  and  42  S  .  R.  9  E.. 

Tps.  37,  39.  40,  41  and  42  S  .  R.   10  E.. 

Tps.  36.  37.  38.  38'2.  39  and  40  S  ,  R.  11  E., 

Tps.  35.  36.  37.  38,  39  and  40  S  .  R    12  E  . 

Tps.  33,  34.  35.  35'...  36.  37  and  40  S  .  R.  13  E.. 

Tps.  32.  33.  34.  35.  36  and  37  S.,  R.  14  E., 

Tps.  33  and  34  S  .  R.  15  E., 

Tps.  33  and  34  S.,  R    16  E. 

The  area  described  is  estimated  to  ag- 
gregate 41.091  acres,  of  which  33.091 
acres  are  surveyed  lands. 

Dated;  September  11.  1953. 

Thomas  B.  Nolan, 
Acting  Director. 

(F.   R.   Doc.   53-8074:    Filed.   Sept.    17,    1953; 
8:51  a.  m  1 


DEPARTMENT   OF   LABOR 
Wage   and    Hour   Division 

Learner  Employment  Certificates 

ISSUANCE  TO  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  <52  Stat. 
1068.  as  amended;  29  U.  S.  C.  and  Sup. 
214  >  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522). 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap- 
plicable under  section  6  of  the  act  have 
been  issued  to  the  firms  listed  below. 
The  employment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer- 
tificates issued  under  the  general  learner 
regulations   (§§522.1   to  522.14)    are  as 


5611 

indicated  below:  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  aie  as  established  in  these 
regulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments. Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear.  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  Indus- 
tiT  Learner  Regulations  (29  CFR  522.160 
to  522  168.  as  amended  December  31, 
1951;  16  F.  R.  12043,  and  June  2.  1952; 
17  F.  R.  3818'. 

Blue  Bell.  Inc.,  Ruckersville.  Va..  effective 
9-2-53  to  3-1-54:  25  learners  for  expansion 
purposes    ( dungarees ) . 

Capitol  City  Manufacturing  Co..  925  Huger 
Street.  Columbia.  S.  C.  effective  9-4-53  to 
9-3-54;  10  percent  of  the  factory  production 
worlcers  for  normal  labor  turnover  purposes 
(ladies'   and   children's  cotton   dresses). 

Danny  Dare  Manufacturing  Co.,  1116  J 
Street,  Auburn.  Nebr.,  effective  9-3-53  to 
9-2-54:  10  learners  for  normal  labor  turn- 
over (infants'  and  children's  wear). 

Danny  Dare  Manufacturing  Co..  803  Cen- 
tral. Auburn.  Nebr..  effective  9  3  53  to  9- 
2-54:  10  percent  of  the  factory  production 
worlcers  or  10  learners,  wliichever  Is  greater 
(infants'  and  children's  wean. 

Exmore  Shirt  Co..  Inc..  Exmore,  Va..  ef- 
fective 9-3  53  to  3-2-54:  40  learners  for  ex- 
pansion purposes  (dress  and  sport  shirts). 

Jackie  Sport.swear  Co.,  West  Point,  Miss., 
effective  9-4-53  to  9-3-54:  2  learners  for 
normal  labor  turnover  purposes.  This  cer- 
tificate does  not  authorize  the  employment 
of  learners  at  subminimum  wage  rates  In  tl»e 
manufacture  of  ladies'  skirts  (sportswear). 

Jasper  Brassiere  Co..  Inc  ,  Bankhead  Farm- 
steads Route  5.  Jasper.  Ala.,  effective  9-2-,53 
to  3  1  54;  25  learners  for  expansion  purposes 
(bra.ssieres) . 

Legion  Dress  Co  Main  and  P;ixton  Streets. 
Centralia,  Pa.,  effective  9-7-53  to  9-6-54;  10 
percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (ladles' 
dre.sses ) . 

Modelrite  Dress  Co..  147  Chestnut  Street. 
Dunmore,  Pa.,  effective  9-3-53  to  9-2  54:  10 
learners  for  normal  labor  turnover  purposes 
(women's  dresses   and   blouses). 

Rutherford  Garment  Co.,  Rutherford, 
Tenn  ,  effective  9-12-53  to  9-11-54;  10  per- 
cent of  the  factory  production  workers  for 
normal  labor  turnover  purposes  (wool  and 
cotton  jackets). 

Spring  Hope  Manufaturing  Co.,  Inc., 
Spring  Hope,  N.  C,  effective  9-2-53  to  3-1- 
54:  40  learners  for  expansion  purposes  (in- 
fant.s"   and   children's   outerwear). 

Woodbiiry  Manufacturing  Co  .  Plant  No. 
2.  30  Courtright  Avenue.  Wilkee-Barre.  Pa., 
effective  9-2-53  to  3-1  54;  100  learners  for 
expansion  purposes  (uniform  trousers  and 
linens ) . 

York  Manufacturing  Co..  Inc..  Jeffs,  Va.. 
effective  8-31-53  to  2-28-54;  15  learners  for 
expansion  purposes  (children's  dresses). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522  201  to  522.211,  as  amended 
October  27,  1952;  17  F.  R.  8633'. 

Bayuk  Cigars.  Inc..  1106  North  Montgom- 
ery Avenue,  Philadelphia,  Pa.,  effective  9-15- 
53  to  9  14  54;  10  percent  of  the  total  num- 
ber of  workers  engaged  in  each  occupation 
listed  below;  cigar  machine  operators,  320 
hours  at  65  cent  ;^r>r  hour;  packers  (cigars 
retailing  for  mon  <  an  6  cents) ,  320  hours  at 
65  cents;  hand  and  machine  strippers,  160 
hours  at  65  cents  per  hour. 

Bayuk  Cigars,  Inc.,  Ninth  and  Columbia 
Avenue.  Philadelphia.  Pa.,  effective  9-17-53 
to  9-16-54;  10  percent  of  the  total  number 
of  workers  engaged  In  each  occupation  listed 
below;  cigar  machine  operators,  320  hours  at 
65  cents  per  hour;  packers  (cigars  retailing; 
for  more  than  6  cents) ,  320  hours  at  65  cents 
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[jcr  hour;  packers  (cigars  retailing  la:  6  cents 
or  less);  160  hours  at  65  cents  pi  r  hour; 
hand  and  machine  strippers,  ICO  hu|irs  at  65 
cents  per  hour. 

Glove  Industry  Learner  Re!;lilations 
<29  CFR  522.220  to  522  231.  as  a  nended 
October  26.  1950.  15  P  R.  68o8;  iijnd  July 
13.  1953.  18  F  R.  3292'. 

Picardy  Mills.  Inc..  Sherwood  ai4d  Reeve 
Streets.  Dvmmore.  P.t  .  effective  8  II  53  to 
8  30  54;   10  learners  (knit  fabric  glules). 


Hosiery  Indu.-^try  Learner  Re^; 
<29  CFR  522.40  to  522  51.  a-s  rev 
vember  19.  1951 ;  16  F.  R.  10733 ' 


;  ilatioas 
i^ed  No- 


PayetteviUe  Knitting  Mill.":.  Inc  t'ayette- 
vlUe.  N.  C,  effecMv*  »-9^53  to  9|8-54;  & 
learners. 

Hamilton  Hosiery  Finishers.  Inc  9  5  Morn- 
ing Glory  Avenue.  Durham.  N  C  .  effective 
9-&-53  to  9-8-  64:  5  percent  ol  the  toi  al  num- 
ber of  factory  production  workers  (not  In- 
cluding office  and  sales  personnel). 

Industrial  Hosiery  MULs.  Inc  .  424  tullford 
Street.  Lebanon.  Pa.,  effective  9  ^^  53  to 
9-4  54:   5  learners. 

Mensies  HoBlery  Mills.  Inc  .  963  C|  Avenue 
SE  .  Hickory,  N.  C,  effective  9-3  53  \4  9-2  54; 
3  learners. 

Knitted  Wear  Indu-stry  Loarnet-  Regu- 
lations 1 29  CFR  522.68  to  521.79,  as 
amended  January  21,  1952;  U  F.  R. 
12866). 

Ashland  Knitting  Mills.  Front  an4  Chest- 
nut Streets,  A.shland.  Pa.,  effective  8-31-53 
to  8  30^54:  5  percent  of  the  total  nun>ber 
of  factory  production  workers  (nut  includ- 
ing office  and  sales  personnel)    (uncfsrwear). 

Shoe  Indu.stry  Learner  Regulat  ons  (29 
CFR  522  250  to  522  260.  a.s  ajnended 
March  17.  1952;   17  P.  R.  1500 

Penn  Footwear  Co  .  Line  and  Grov^  Streets, 
Nantlcoke.  Pa  .  effective  9  3  53  to]  3-2-54; 
20  learners  for  expansion  purposes 


Regulations  Applicable  to  the 
ment    of    Learners    <29    CFR 
522  14). 


Palm  Beach  Co  .  522  Baxter  Ave 
KnoxvUle.  Tenn  .  effective  9  b~h3  t<i 
7  percent  of  the  total  number  of  fac 
duction   workers    (not    Including    ( 
sales    personnel).      Machine    operators 
cept    cutting),    hand    sewers,    prcsse-s 
480  hours  at  not  less  than  66  cents 
for  the  first  240  hours  and  not  less 
cents  an  hour  for  the  remaining 
(men's  summer  suits). 

The  following  special  learner 
cates  were  i.ssued  to  the  school- 
industries  listed  below: 


d 


■2i 


Lndl. 

print 

related 

us;      3 

r   hour, 

hours 


o 


liOdl  Academy.  1215  South  Garfle 
Calif.,  effective  9-1 -.53  to  8-31-5 
shop — compositor,  pre.ssman  and 
skilled  and  semiskilled  occupat 
learners:  350  hours  at  60  cents  p 
325  hours  at  65  cents  per  hour.  3: 
at  70  cent."!  per  hour. 

Walla    Walla    College.    Drawer    1. 
Place.    Wash.,    effective    9-1-53    to 
print   shop — compositor,    pressman, 
worker   and   related    skilled    and   ser 
occupations:    10    learners;    350    hour 
cents   j>er   hour.   32.=i   hours   at    65   c« 
hour.  325  hours  at  70  oents  per  huu 
bindery — bookbinder,    bindery    wor 
related  skilled  and  semiskilled  occ 
25  lenrners;  200  hours  at  60  cents  \ 
200  hours  at  65  cents  per  hour.  200 
70  cents  per  hour. 

Tlie  following  .special  learner  Icertifl- 
catcs  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  '  "he  ef- 
fective and  expiration  dates,  thq  num- 
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NOTICES 

bpr  of  learners,  the  learner  occupations, 
the  length  of  the  learning  period  and 
the  learner  wage  rates  are  indicated 
respectively. 

Carlbe  Aircraft  Radio  Corp.,  Coarao,  P.  R  , 
effertive  8-20-53  t<i  2  19-54;  14  learners. 
Assembly  of  radio  parts,  160  hours  at  34  cents 
per  hour  (assembly  of  radio  parts). 

Rico  Glove  Corp..  Bo.  Maton.  Cayey.  P  R  , 
effective  8-14-53  to  2-13-54:  35  learners  Ma- 
chine stitching  woven  and  knitted  fabric 
gloves.  240  hours  at  32  cents  per  hour.  240 
hours  at  40  cents  per  hour  (machine  sewn 
fabric  gloves). 

Sylvania  Electric  of  Puerto  Rico.  Inc , 
Bayamon.  P.  R  ,  effective  8  28  53  to  1-27-54; 
20  learners.  Supply  materials,  operate  pre- 
heater.  flash  tubes  and  operate  ager.  operate 
bulb  tabulator,  operate  glass  cutting  ma- 
chines, attend  and  adjust  stem  machine, 
stack  cathodes:  each  160  hrurs  at  34  cents 
per  hour  (manufacture  of  radio  receiving 
tubes)    (supplemental   certificate). 

Each  certificate  has  been  is.sued  upon 
the  employers  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  neces.sary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can- 
celled in  the  manner  provided  in  the 
regulations  and  a.s  indicated  in  the  cer- 
tificates. Any  person  aggrieved  by  the 
is,suance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  FIder.al  Register  pur- 
suant to  the  provisions  of  Part  522. 

Sipn<Kl  at  Wa-shington,  D.  C,  this  8th 
day  of  September  1953. 

Milton  Brooke. 
Authorised  Representative 
of  the  Administrator. 

(F    R     Doc     53  8046;    Filed,   Sept.    17,    1952; 
8:45  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.   1102.  et  al.) 

Br.^ntff  .Airways.  Inc  ;  Reopened  SotrTH- 
ERN  Service  to  the  We.st  C.a.se 

NOTICE  OF  POSTTONEMXNT  OF  ORAL 
ARCtTMENT 

In  the  matter  of  the  application  of 
Braniff  Airways,  Inc.,  and  other  appli- 
cants for  certificates  or  amendments  of 
certificates  of  public  convenience  and 
nece.s.slty  and  a  proceeding  to  determine 
whether  the  public  convenience  and  ne- 
ce.ssity  require  the  establishment  of  cer- 
tain through  air  tran-sportation  service. 

Notice  is  hereby  given  pur.<;uant  to  the 
provi.'^ions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  now 
assigned  for  September  22  is  hereby  post- 
poned to  September  29.  1953.  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  5042.  Commerce 
Building,  Constitution  Avenue,  between 
14th  and  15th  Streets  NW.,  Washington, 
D.  C  ,  before  the  Board. 

Dated  at  Wa.<=hington.  D.  C,  September 
15,  1953. 


fSBALl 


FRANri«5  W.  Brown, 
Chief  Examiner. 


IF.   R.   Doc.   63  8078:    Piled,   Sept.    17,    1953; 
8:52  «.  m.] 


(Docket  No  5766] 

Air  America,  Inc. 

notice  of  postponement  of  oral 
argument 

In    the   matter   of    the   Air   America  1 
Enforcement  Proceedings. 

Notice  is  hereby  given  pui-su.mt  to 
the  provisions  of  the  Civil  Aeror.aijtic; 
Act  of  1938.  a.s  amended,  that  oral  argu- 
ment  in  the  above-entitled  proceedins 
now  a.ssigned  for  September  29,  1953  :.? 
hereby  postponed  to  October  i.  1953 
10:00  a  m.,  e.  s.  t.,  in  Room  5042  Com- 
merce Biulding.  Constitution  Avenue,  be- 
tween 14th  and  15th  Streets  NW  ,  Wash- 
ington. D.  C.  before  the  Board. 

Dated  at  Washington,  D.  C.,  Septem- 
ber 15.  1953. 


I  SEAL  1 


Francis  W.  Brown, 
Chief  Examiner. 


IF.    R.   Doc.   53  8077;    Filed,    Sept.    17,  1953; 
8:51  a.  ml 


FEDERAL   POWER   COMMISSION 

(Docket  No    E  6513] 
MiNNE.soTA  Power  &  Light  Co. 

notice  of  order  AVTHORrZING  ISSlANrEOF 

securities 

September  14,  1953. 
Notice  is  hereby  given  that  on  Septem- 
ber 10.  1953.  the  Federal  Power  Commis- 
sion issued  its  order  adopted  September 
9.  1953.  authorizing  issuance  of  securi- 
ties in  the  above-entitled  matter. 


[seal] 


Leon  M.  FVquat, 
Secretary. 


IP    R    Doc.    53  8060:    Filed.   Sept.    17,   1953; 
8:47  a    m,J 


[Docket  No.  G-1907) 
Southern  Natural  Gas  Co 

NOTICE    OF    order    ISSUING    CERTIFICATE  0/ 

public  convenience  and  necessity 
September  14,  1953. 
Notice  is  hereby  given  that  on  ."Septem- 
ber 11.  1953,  the  Federal  Power 
Commission  issued  its  order  adopted 
September  9.  1953  amending  order  of 
May  4,  1953  <  18  F.  R.  2773  »  issuing  cerU- 
ficate  of  public  convenience  and  neces- 
sity in  the  above-entitled  matter. 


I  SEAL] 


Leon  M  FuqCay, 
Secretary. 


IF    R.   Doc.    53  8061;    Filed,    Sept.   17.  1953^ 
8:47  a.  m.| 


IDr.ckct  Nos.  G-1982.  G- 1983,  G   1984,  0-2147. 
G-21481 

Treasure  State  Pipe  Line  Co: 
notice  of   findings   and  order 
September  14.  1953 
Notice  is  hereby  given  that,  on  Sep- 
tember 8,  1953,  the  Federal  Power  Com- 
mi,ssion   issued   its  order  adopted  Sep- 
tember  2,    1953.    in    the   above-entitle^ 
matters,    amending    the    orders   issuea 
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Kovrmber  19,  1952,  in  Docket  No.  G-1982 
il7  P  R.  10783)  authorizing  exportation 
of  natural  gas  from  the  United  States 
to  Canada,  and  in  Docket  No.  G-1984 
(17  F,  R.  10754)  i,ssuing  a  certificate  of 
public  convenience  and  necessity;  ap- 
proving the  application  for  authorization 
to  export  gas  filed  in  Docket  No.  G-2147, 
by  amendment  of  said  order  in  Docket 
No  G-1982;  and  approving  the  appli- 
cation for  Presidential  Permit  filed  in 
Docket  No.  G-2148,  by  amending  the 
Pre.sidential  Permit  issued  in  Docket  No. 
G-1983,  signed  by  the  President  of  the 
United  States  on  August  15,  1953. 


[SE.AL] 


LeonM.  Fuquay. 

Secretary. 


\T.  R.  Doc.   53-8047:    Piled.   Sept.    17.    1953; 
8:45  a.  m.J 


[Docket  No.  G-20691 
Philadelphia  Electric  Co. 
KOncE  OF  order  issuing  certificate  OF 

PUBLIC   convenience  AND   NECESSITY 

September  14,  1953. 

Kotice  Is  hereby  given  that  on  Septem- 
ber 10.  1953,  the  Federal  Power  Com- 
mission issued  its  order  adopted 
September  9,  1953,  amending  order  of 
Novemljer  21.  1952  (17  P.  R.  10783 »,  as 
mended  March  11,  1953  (18  F.  R,  1607), 
issmns  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 


[seal] 


Lex)n  M.  Puqu.^y, 

Secretary. 


(F,  R.  Doc.  53-8062;  Piled,  Sept,  17,  1953; 
8:47  a.  m.[ 


[Docket  No.  G-21361 

Pennsylvania  G.-^s  Co. 

.totice  of  order  issuing  certificate  of 
pttblic  convenience  and  necessity 

September  14,  1953. 
Notice  Is  hereby  given  that,  on  Sep- 
tember 8.  1953,  the  Federal  Power  Com- 
Bussion  issued  its  order  adopted 
September  2,  1953,  reopening  proceed- 
^  and  amending  order  of  July  6,  1953 
'18  P,  R.  4089  • ,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
il»ve-entitled  matter. 

fsEALl  Leon  M.  Fuquay. 

Secretary. 

f  R.  Doc.   53-8048;    Filed.    Sept..  17,    1953; 
8:45  a.  m.j 


(Project  No.  1352] 
Pactfic  Gas  and  Electric  Co. 

~J  E    OF    order    APPROVINC    REVISED    EX- 
^ITS  AND  ADUSTING  ANNUAL  CHARGES 

September  14,  1953, 
Notice  is  hereby  given  that,  on  Sep- 
**"iber  9.  1953,  the  Federal  Power  Com- 
^ion  i.ssued  its  order  adopted  Septem- 

No,   183 5 
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ber  2,  1953,  approving  revised  exhibits 
and  adjusting  annual  charges  in  the 
above-entitled  matter. 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


[P.  R.  Doc.   53-8049:    Filed,  Sept.   17,    1953; 
8:45  a.  m.j 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File   No.   70  2801] 

Standard  Gas  and  Electric  Co.  et  al. 

supplemental  order  authorizing  issu- 
ance by  sub-holding  company  to  par- 
ent of  note  in  lieu  of  open  account 
indebtedness 

September  14.  1953. 

In  the  matter  of  Standard  Gas  and 
Electric  Company,  Philadelphia  Com- 
pany, and  Duquesne  Light  Company; 
File  No,  70-2801. 

Standard  Gas  and  Electric  Company 
("Standard"),  a  registered  holding  com- 
pany, having  on  March  31.  1952,  pursu- 
ant to  authorization  granted  by  the 
Commission's  order  of  March  25,  1952, 
loaned  its  registered  holding  company 
subsidiary,  Philadelphia  Company 
("Philadelphia"),  $2,500,000  on  open  ac- 
count at  the  prime  interest  rate  for 
short-term  commercial  bank  loans  then 
prevailing:  and 

Standard  and  Philadelphia  having 
filed  on  August  20,  1953,  a  joint  supple- 
mental application-declaration,  under 
sections  6  (a>,  7,  9  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act"),  proposing  that,  in  substitution 
for  and  in  consideration  of  the  discharge 
and  cancellation  of  its  presently  existing 
open  account  indebtedness  of  $2,500,000. 
Philadelphia  issue  to  Standard  a  promis- 
sory note  for  $2,500,000,  maturing  twelve 
months  from  the  dat«  of  issue,  prepay- 
able in  whole  or  in  part  at  any  time, 
and  bearing  interest  at  the  prime  rate 
for  short-term  commercial  bank  loans 
prevailing  at  the  date  of  issue;  and 

Notice  of  the  filing  of  said  supple- 
mental application-declaration  having 
been  given  in  the  manner  provided  by 
Rule  U-23  promulgated  under  the  act, 
and. the  Commission  not  having  received 
a  request  for  or  ordered  a  hearing  in 
respect  of  said  supplemental  application- 
declaration  within  the  time  .specified  in 
said  notice,  or  otherwi.se;  and 

The  Commission  finding  with  re.spect 
to  the  proposed  transactions  that  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  thereunder  have 
been  .satisfied,  that  no  adver.se  findings 
are  neces-sary.  and  deeming  it  appropri- 
ate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
said  supplemental  application-declara- 
tion be  granted  and  permitted  to  become 
effeQtive,  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  supplemental  application-dec- 
laration be,  and  it  hereby  is,  granted  and 
permitted  to  become  effective,  forthwith, 
subject  to  the  terms  and  conditions  pi'e- 
scnbed  in  Rule  U-24. 
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It  is  further  ordered.  That  this  order 
shall  become  effective  upon  its  issuance. 

By  the  Commission. 

[SEAL]  ORVAL  L.   DuBOIS, 

Secretary. 

[F.   R.    Doc.   53-8051;    Filed.    Sept.    17,    1953; 
8:46   a.   m.j 


[File   No.   70-3129] 

Arkansas  Louisiana  Gas  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
first  mortgage  BONDS  AND  OF  TEMPO- 
rary bank  notes  and  granting  exemp- 
tion from  rule  u-50 

September  14.  1953. 

Arkan.sas  Louisiana  Gas  Company 
("Arkan.sas  Louisiana"  » ,  a  public-utility 
subsidiary  of  Cities  Service  Company 
("Cities" ) ,  a  registered  holding  company. 
having  filed  a  declaration  with  this  Com- 
mission pursuant  to  sections  6  (a » ,  7  and 
12  (o  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"  I  and  Rules  U- 
42  and  U-50  promulgated  thereunder, 
with  respect  to  the  following  proposed 
transactions: 

Arkansas  Louisiana  propo.ses  to  i.ssue 
and  sell  on  a  firm  commitment  basis. 
$35,000,000  principal  amount  of  its  First 
Mortgage  Bonds.  4 '2  percent  Series  due 
1973  (the  "Bonds")  to  certain  institu- 
tional investors.  Under  the  terms  of 
the  Bond  Purcha.se  Agreements  payment 
for  the  Bonds  will  be  made  on  a  specified 
date  in  September  1953  or  thereafter,  at 
the  option  of  each  separate  purchaser,  at 
any  time  on  or  prior  to  June  30,  1954. 
In  connection  witli  the  proposed  issuance 
and  sale  of  the  bonds  and  in  view  of 
a  prior  unsuccessful  attempt  to  .sell  its 
First  Mortgage  Bonds.  Arkansas  Louisi- 
ana requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  U-50. 

The  sale  price  of  the  Bonds  is  to  be 
100  percent  of  the  principal  amount 
thereof  plus  accrued  interest  from  Sep- 
temljer  1,  1953.  for  Bonds  delivered  prior 
to  March  1,  1954.  and  plus  accrued  in- 
terest from  March  1.  1954,  in  the  case 
of  Bonds  delivered  thereafter  and  on  or 
prior  to  June  30,  1954.  The  Bonds  will 
be  dated  September  1,  1953,  and  will 
mature  September  1,  1973,  and  will  be 
i.ssued  and  .secured  by  an  Indenture  of 
Mortgage  and  Deed  of  Trust. 

Since  it  is  not  expected  that  all  of 
the  purcha.sers  will  pay  for  their  Bonds 
at  the  clo.sing  in  Septemlier  1953.  Ar- 
kan.'^as  Louisiana  has  arranged  to  make 
a  commitment  bank  loan  in  an  amount 
equal  to  the  aggregate  principal  amount 
of  Bonds  not  paid  for  at  the  September 
closing,  such  loan  to  be  evidenced  by  a 
loan  agreement,  and  by  a  note  or  notes 
of  Arkan-sas  Louisiana.  Bonds  not  de- 
livered to  the  re.spective  purchasers  at 
the  September  closing  will,  concurrently 
with  the  execution  of  the  Bond  Purchase 
Agreements,  be  issued  and  deposited  w  ith 
the  Bank  as  security  for  the  payment  of 
the  commitment  bank  loan.  From  time 
to  time  as  Bonds  .sold  under  the  Bond 
Purcha.se  Agreements  are  paid  for  and 
delivered,  the  proceeds  thereof  will  be 
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applied  to  the  reduction  of  the  imount 
of  the  commitment  bank  loan  anc  a  cor- 
responding' principal  amount   of  Bonds 
will   be  turned  over  to  the  pur^ihasers 
thereof. 

The  net  proceed.s  from  the  sal 
Bonds  and  the  bank  loan  will 
to  prepay    outstandinR    note.s 
Guaranty  Tiust  Company  of 
in  the  principal  amount  of  $24 
of  which    $18,250,000    is    pros 
eluded  in  current  liabilities  and. 
other  thint's.  to  provide  a  porlior 
funds  required  for  the  Companj 
struction  program. 

The  declaration  havinc  been 
August  17.  1953.  notice  of  said  fili 
inp  been  civen  in  the  form  and 
required  by  Rule  U-23  promulpat 
suant  to  said  act  and  the  Com 
not  having  received  a  request  foj' 
ine  with  respect  to  the  declarati 
In  the  time  specified  in  said 
otherwise,    and    not   having    or 
hearing   thereon,   and   the 
havinc  Issued  a  Memorandum 
and    Opinion    regarding    the 
transactions; 

The  Commission  finding  that 
sas  Louisiana  should  be  granted 
emption    from    the    provisions 
U-50  and  that  the  applicable 
of  the  act  are  satisfied  and  obserV 
basis  for  adverse  findings  and 
it  appropriate  to  permit  said  decl 
as  amended,  to  become  effective 
with: 

It  ix  ordered.  Pursuant  to  Ru 
and  the  applicable  provisions  of 
that  said  declaration,  as 
and  the  same  hereby  is.  permitte<l 
come  effective,  forthwith,  subjec 
terms  and  conditions  contained 
U-24.  and  subject  to  the  addi 
dition  that  jurisdiction  be.  and 
reserved  with  respect  to  all  fees 
sions  and  expenses  incurred  or 
curred  in  connection  with  the 
transactions. 
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By  the  Commission. 


(seal  J 


Orval  L.  DcB<^i 
Sec 
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I  File  No.  812  847] 

National  Aviation  Corp. 

notice  of  filing  of  application  fror  ex- 
emption  of  purchase  of  se<jurities 
from  affiliates 


Septembfh  16 
Notice  Ls  hereby  yiven  that 
Aviation    Corporation     <  "Nation 
registered     closed-end.     non-div 
management  investment  compai 
filed  an  application  pursuant  to  .« 
10    if'    and    17    <bi    of   the    Inv 
Company  Act  of   1940  for   an 
the  CommisvSion  "  1  >  e.xemptmg  f 
provisions  of  section  10  <f'   of 
the  proposed   purchase  by 
not  to  exceed  $100  000  principal 
of  the  Twelve  Year  S'j  Percent 
ble  Debentures  f Debentures"*. 
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NOTICES 

sued  by  Greer  Hydraulics,  Inc.  ("Greer") 
at  the  public  offering  price  thereof,  and 
(2>  exempting  from  the  provisions  of 
section  17  "a"  of  the  act  the  sale  to  Na- 
tional of  such  debentures  by  Paine.  Web- 
ber. Jackson  &  Curtis  ("Paine  Webber"  < . 

National  states  that  its  board  of  di- 
rectors consist-s  of  thirteen  members,  one 
of  whom  is  Stuart  R.  Reed  ("Reed")  who 
is  a  partner  in  the  firm  of  Paine  Webber. 
Since  Reed  is.  by  definition,  an  affiliated 
person  of  National  and  of  Paine  Webber, 
under  the  act.  the  latter  is,  by  definition, 
an  affiliate  of  an  affiliate  of  National. 
Section  10  (f )  of  the  act  provides,  among 
other  things,  that  no  registered  invest- 
ment company  shall  knowingly  purchase 
or  otherwise  acquire,  during  the  exist- 
ence of  any  undei-writing  or  selling  syn- 
dicate, any  .security  (except  a  .security 
of  which  such  company  is  the  issuer  >  a 
principal  underwriter  of  which  is  a  per- 
son of  which  a  director  of  such  rc^iistered 
investment  company  is  an  affiliated  per- 
.son,  unless  the  Commission  by  order 
grants  an  exemption  therefrom.  Sec- 
tion 17  (a)  of  the  act  provides,  among 
other  things,  that  it  shall  be  unlawful 
for  an  aflSliated  person  of  an  affiliated 
person  of  a  registered  investment  com- 
pany, acting  as  principal,  knowingly  to 
sell  any  .security  to  such  registered  in- 
vestment company,  with  certain  excep- 
tions not  pertinent  here,  unless  the 
Commi.ssion  by  order  pursuant  to  section 
17  «bi  grants  an  exemption  from  such 
prohibition. 

Greer  is  engaged  in  the  production  of 
aircaft  and  airport  testing,  maintenance 
and  servicing  equipment.  National  owns 
2,500  shares  of  common  stock  of  Greer 
which  is  equivalent  to  less  than  1  percent 
of  the  outstanding  common  stock  of 
Greer  as  of  June  30,  1953.  Nationals 
investments  are  chiefly  related  to  the 
aviation  industry  and  allied  industries. 
Therefore,  it  is  stated  that  the  purchase 
of  said  debentures  would  be  consistent 
with  applicants  investment  policy  and 
will  be  based  upon  its  opinion  that  the 
debentures  constitute  a  good  investment. 

Greer  has  filed  a  Registration  State- 
ment under  the  Securities  Act  of  1933 
covering  the  proposed  public  offering  of 
$1,500,000  principal  amount  of  Twelve 
Year  5 '2  percent  Convertible  Deben- 
tures, due  September  1,  1965.  The  ap- 
plicant states  that  it  is  informed  that 
the  public  offering  of  said  debentures 
may  be  made  on  or  about  September  22, 
1953  and  in  order  to  purcha.se  the  deben- 
tures when  initially  offered,  the  appli- 
cant requests  the  Commission  to  issue 
its  order  herein  prior  to  such  public 
offering  date. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 21,  1953,  at  12;00  noon,  submit 
to  the  Commi.ssion  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  .such  request  and  the  issues,  if  any, 
of  fact  or  law  propased  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commi.ssion  should  order 
a  hearing  thereon     Any  such  communi- 


cation or  requesfl  should  be  addressed: 
Secretary,  Se(?witios  and  Exclumae 
Commission,  425  Second  Street  .\\v, 
Washington  25,  D.  C.  At  any  time  after 
said  date  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commi.ssion 

[SEALl  Orval  L.  Dubois, 

Secretary. 

IF    R.    Doc.    53  8099;    Filed.    Sept.    17,   1953 
8:59   a.   m.  1 
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1 4th   Sec.   Application    28452] 

Petroleum  Distillate  Pufl  Oil  Prom 
Colorado.  Montana,  and  Wyoming  to 
Certain  States 

application  for  relief 

September  15.  1953. 

The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  Uie  long-and-short- 
haul  provision  of  section  4  tl>  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Rueter.  Auoiit.  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved;  Petroleum  dis- 
tillate fuel  oil,  in  tank-car  load.'^. 

From;  Points  in  Montana,  Wyoming 
and  Colorado. 

To;  Points  in  Illinois.  Indiana  Iowa. 
Kansas.  Michigan.  Minnesota.  Missouri. 
Nebraska.  North  Dakota,  South  Dakota. 
and  Wisconsin,  and  Paducah.  Ky. 

Grounds  for  relief;  Competition  with 
rail  carriers,  market  competition,  to 
maintain  grouping,  additional  commod- 
ity. 

Schedules  filed  containing  proposed 
rates;  C  &  N  W  Ry.  tariff  I.  C  C  No 
11210.  supp.  24.  CB&QRR.  tarifTI  C  C 
No  20360.  .supp.  5;  C  B  &  O  RR  tiir:!! 
I.  C.  C.  No.  20366.  supp  18:  C  B  &  Q  RR 
tariff  I.  C.  C.  No.  20362.  supp.  20  LP  RR 
tariff  I.  C  C  No.  5356.  supp.  1. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  .so  to  do  within  15  days  from 
the  dat^  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mision.  Rule  73.  persons  other  than  ap- 
plicants should  fairly  di.sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inve.sti- 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period  a  hearin*:.  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[  seal  1  George  W.  Laird. 

Acting  Secretary. 

IF.    R    Doc.    53  8063;    Filed.   Sept.    17.   1953: 
8:47  a.  m.J 
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[4tii  Sec.  Application  28453] 

Export  Rates  From  Central  and  Illinois 
Territories  to  Kings  Bay.  Ga, 

application  for  relief 

September  15.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  .section  4  1 1  >  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Involving ;  Export  class  and  commod- 
ity rates. 

From:  Points  in  central  and  Illinois 
territories. 

To:  Kings  Bay,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
lain  i;rouping. 

Schedules  filed  containing  proposed 
rates'  L.  C.  Schuldt,  Agent,  tariff  I.  C.  C. 
No  4058,  .supp.  100. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion m  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi.ssion,  Rule  73,  persons  other 
than  applicants  should  fairly  dLsclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearint;  with  respect 
to  the  application.  Otherwi.se  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  becau.se 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  tlie  Commission. 

[seal!  George  W.  Laird. 

Acting  Secretary. 

[P.  R    Doc    53-8064;    Filed,    Sept.    17.    1953; 
8  48  a.  m  I 


1 4th  Sec   Application  28454) 

Pctroievm  Products  From  Kipling  and 
Wei  is.  Mich.,  to  Polnts  in  Wisconsin 
A.ND  Michigan 

application  for  relief 

September  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lons-and-short- 
faaul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  W.  J.  Prueter.  Agent,  for 
carrier.s  parties  to  schedules  listed  be- 
low. 

Commodities  involved;  Ga.soline  and 
other  petroleum  products,  in  tank-car 
loads. 

Prom;  Kipling  and  Wells.  Mich. 

To;  Points  in  Wisconsin  and  upper 
Peninsula  of  Michigan  within  300  miles 
of  origins. 

Grounds  for  relief;  Competition  with 
fail  carriers,  circuitous  routes,  compe- 
I'tion  with  motor  carriers. 


FEDERAL   REGISTER 

Schedules  filed  containing  proposed 
rates:  C.  &  N.  W.  Ry.  tariff  I.  C.  C.  No. 
11269;  C.  M.  St.  P.  &  P.  RR.  tariff  I.  C.  C. 
No.  B-7783 ;  M.  St.  P.  L  S.  S.  M.  RR.  tariff 
I.  C.  C.  No.  7189.  .supp.  70. 

Any  interested  per.son  desiring  tl^ 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  .should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearings.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed  with- 
in that  period,  n.ay  be  held  subsequently. 

By  the  Commission. 


[seal) 


George  W.  Laird. 
Acting  Secretary. 


[F    R     Doc.    53-R065:    Piled.    Sept.    17.    1953; 
8:48   a.   m.)  ^ 


[4th  Sec.  Application  28455] 

Sugar     From     Western     Louisiana     to 
Helena,  Ark.,  and  Memphis.  Tenn. 

application  for  relief 

September  15,  1953. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  .section  4  (!•  of  the  Inter- 
state Commerce  Act. 

Filed  by;  W.  P.  Emer.son.  Jr..  Agent, 
for  carriers  parties  to  .schedule  listed 
below. 

Commodities  involved:  Sugar,  beet  or 
cane,  carloads. 

From;  Points  in  Louisiana. 

To:  Helena.  Ark.,  and  Memphis,  Tenn. 

Grounds  for  relief;  Competition  with 
rail  carriers,  market  competition,  to 
maintain  grouping. 

Schedules  filed  containing  propo.sed 
rates:  W.  P.  K:iierson,  Jr.,  Agent,  tariff 
I.  C.  C.  No.  380,  supp  184. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  .such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
clo.se  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Othei-wi.se 
the  Commis.sion.  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
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within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 


[SEAL] 


George  W  Laird, 
Actiiig  Secretary. 


[F    R.   Doc.   53-8066:    Filed.  Sept.   17,   1953; 
8:48  a.  m.J 


[4th  Sec.  Application  28456] 
PULPBOARD    OR    FiBERBOARD    PrOM     BoCA- 

LusA.  La..  TO  Houston,  Tex. 
application  for  relief 

September  15,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  lons-and-short- 
haul  provision  of  .section  4  « 1 )  of  the  In- 
terstate Commerce  Act. 

Filed  by;  F.  C.  Kratzmeir.  Agent,  for 
Gulf.  Mobile  and  Ohio  Railroad  Com- 
pany and  other  carriers. 

Commodities  involved:  Pulpboard  or 
fibreboard.  carloads. 

From ;  Bogalusa.  La. 

To;   Houston,  Tex. 

Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  tariff 
I.  C  C.  No.  406a.    upp.  18. 

Any  interested  person  desiring  the 
Commi-ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.ssion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  per.sons  other  than  ap- 
plicants .should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  becau.se  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

LsEALl  George  W.  Laird. 

Acting  Secretary. 

|F    R.   Doc.   53-8067:    Filed,   Sept.    17.    1953; 
8:48  a.  ni.j 


1 4th  Sec.  Application  28457] 

Muriatic  Acid  Between  Points  in  the 
Southwest;  Exceptions  to  Uniform 
Classification  Rating 

application  for  relief 

September  15,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 
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Filed  by:  F  C  Kratzmeir,  Ac 
earners  parties  to  schedule  lis 
low 

Commodities  involved:  Muriat 
drochlonci  acid,  in  Lank-car  loa 
ject  to  class  22  5  exceptions  to 
form  freight  classification  ratine 

Between;  Points  in  Arkansas. 
ana.  Mis.souri.  New  Mexico,  Okl 
and  Texas,   including   Memphis, 
Natchez    and    Vicksburu.   Miss. 

Grounds  for  relief;  Competiti 
rail  earners,  circuitous  routt-s,  to 
tain  grouping,  operation  througl 
er-rated  territory,  to  maintain 
rates  at  intermediate  points  cast 
Missis-sippl  River  on  basis  of  old 
13535  class  rates. 

Schedules    filed   containing 
rates:    F.    C.    Kratzmeir.     Agent 
I.  C.  C,  No.  3997,  supp.   18. 

Any    interested    per.son    desiri 
Commission  to  hold  a  hearing  u 
application  shall   request   the 
sion  in  writing  so  to  do  within 
from  the  date  of  this  notice, 
vided  by  the  general  rules  of  pr 
the  Commission,  Rule  73.  perso 
than    applicants   should    fairly 
their  interest,  and  the  position  t 
tend  to  tiike  at  the  hearing  with 
to  the  application.    Otherwise  t 
mission,  in  its  discretion,  may  pr 
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NOTICES 

investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emenrency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

lSE.«iLl  George  W.  LlAIrd. 

Acting  Secretary. 

[F    R    Doc.    53  BOGfi;    Filed,   Sept.    17.    1953; 
8:48  a.   m.J 


|4th  Sec    Application  28453J 

Motor-Rail  Rates  Between  Providence, 
R  I..  H.ARiiM  Rivlr.  N.  Y,,  and  Edge- 
water  AND  Elizabeth.  N.  J.;  Substi- 
tuted Service 

appuc.ation  for  relicf 

September  15,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and -short- 
haul  provision  of  section  4  '  1  >  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  New  York.  New  Haven 
and  Hartford  Railroad  Company  and 
B  &  E  Transportation  Co.,  Inc. 


Commodities  involved:  Semi-tralkn, 
loaded  or  empty,  on  flat  cars. 

Between;  Providence,  R.  I.,  on  the  one 
hand,  and  Harlem  River,  N.  Y.,  Ed?e- 
water  and  Elizabeth,  N.  J.,  on  the  oiher. 

Grounds  for  relief:  Comi)etition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  .--uch 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided  by  the  general  rules  of  practice  of 
the  Commi-ssion.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  repect 
to  the  application.  Otherwise  the  Com- 
mi.ssion.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
iiivolved  in  such  application  without  fur- 
ther or  formal  hearing  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  lequest  hied  within  that 
period,  may  bo  held  subsequently. 

By  the  Commission. 


Eefe  ancft  ^oom 


I  SEAL] 


GrtmrE  W  L-aird 
Acting  Secretary. 


[F.    R.    EKk    53  8069;    Pilrd,    Sept.    17,    1953; 
8.49  a  m  i 
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TITLE  6— AGRICULTURAL  CREDIT 

Chopter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchopfer  C — loans,  Purchoses  and  Other 
Operations 

(1953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  3,  Barley] 

Part  601 — Grains  and  Related 

COMilODITTES 

St-Er^RT — 1953-Crot>   B.abley   Loan   and 
Furch-ase  Agreement  Program 

settlement:  support  rates 

The  regulations  i.ssued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  18  F.  R.  1963,  4617  and  5131,  and  con- 
taining the  specific  requirements  for  the 
1953-Crop  Barley  Price  Support  Program 
are  hf  reby  amended  by  the  addition  of 
a  paragraph  to  the  provLsions  on  ware- 
house-storage loans  and  on  purchase 
agreements  providing  for  refunding  or 
crediting  the  producer  prepaid  receiving 
or  receiving  and  loading  out  charges. 

1.  Section  601.35  (b)  (1)  is  amended 
■-0  read  as  follows: 

(bi  Warehouse-storage  loans.  (D  <i) 
In  the  case  of  warehouse  receipts  issued 
on  a  warehouse  approved  under  the  Uni- 
form Grain  Storage  Agreement,  if  the 
warehouse  loan  is  not  redeemed  and  the 
warehouse  receipt  or  the  accompanying 
supplemental  certificate  contains  a  state- 
ment in  substantially  the  following 
form:  "Full  storage  charges,  not  includ- 
ing   receiving    charges,    paid    through 

April  30,  1954,  $ "  a  refund  in  tlie 

amount  of  the  smaller  of  <a  i  the  storage 
charges  prepaid  by  the  producer,  or  (b) 
the  amount  of  the  storage  charges  de- 
ducted at  the  time  the  loan  was  com- 
pleted, will  be  made  to  the  producer  by 
the  PMA  county  office, 

(ii)  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
««vinTr  and  loading  out  charges  on  barley 
under  loan,  the  producer  shall,  upon 
delivery  of  the  barley  to  CCC,  be  reim- 
bursed for  such  prepaid  charges  in  an 


amount  not  to  exceed  the  charges  au- 
thorized under  the  Uniform  Grain  Stor- 
age Agreement,  provided  the  producer 
furnishes  to  the  county  PMA  committ-ee, 
written  evidence  signed  by  the  ware- 
houseman that  such  charges  have  been 
paid. 

2.  Section  601.35  (c)  <1)  is  amended 
to  read  as  follows : 

(c>  Purchase  agreement.  (1>  (i) 
Barley  delivered  to  CCC  under  a  pur- 
chase agreement  must  meet  the  require- 
ments of  barley  eligible  for  loan.  The 
purchase  rate  per  bushel  of  eligible 
barley  shall  be  the  support  rate  estab- 
lished for  the  approved  point  of  delivery, 
subject  to  deduction  of  warehouse 
charges  in  accordance  with  5  601.34  ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph. 

(ii)  In  the  case  of  warehouse  receipts 
issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  warehou.se  receipt,  or  the  accom- 
panying supplemental  certificat-e  repre- 
senting barley  stored  in  the  warehouse 
contains  a  statement  in  substantially  the 
following  form:  "Full  storage  charges, 
not  including  receiving  charges,  paid 
through  April  30.  1954,  $ "  the  pro- 
ducer shall  be  given  credit  for  the 
smaller  of  (a)  the  storage  charges  pre- 
paid by  the  producer,  or  'b>  the  amount 
of  the  warehouse  storage  charges  ac- 
cording to  the  time  of  deposit  as  out- 
lined in  5  601.34  at  the  time  the  settle- 
ment value  of  the  commodity  delivered  is 
determined. 

(iii)  In  ca.se  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  charges  on  barley 
under  purchase  agreement  the  producer 
shall,  upKDn  delivery  of  the  barley  to  CCC 
be  credited  for  such  prepaid  charges  in 
an  amount  not  to  exceed  the  charges 
authorized  under  the  Uniform  Grain 
Storage  Agreement,  provided  the  pro- 
ducer furnishes  to  the  county  PMA  com- 
mittee, written  evidence  signed  by  the 
warehouseman,  that  such  charges  have 
been  paid. 

3,  Section  601.33  (ci  is  amended  by 
adding  the  following  counties  at  the  rates 

(Continued  on  p.  5619) 
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Agriculture   Department 

See  also  Commodity  Credit  Cor- 
poration: Production  and  Mar- 
keting Administration. 
Notices; 

Missi.s.sippi;  sale  of  mineral  in- 
terests; revised  area  designa- 
tion  

Army   Department 

See  Engineers  Corps. 

Civil    Aeronautics    Administra- 
tion 

Rules  and  regulations: 

Standard  instrument  approach 
procedures;  alterations 

Commerce   Department 

Sec  Civil  Aeronautics  Administra- 
tion; Federal  Maritime  Board; 
International  Trade  Office. 

Commodity  Credit  Corporation 
Rules  and  regulations: 

1953-crop  loan  and  purchase 
agreement  program;  sup- 
port rates: 

Barley;  settlement 

Wheat- __ 

Engineers  Corps 

Rules  and  regulations: 

Bridge  and  danger  zone  regula- 
tions; miscellaneous  amend- 
ments  

Federal  Housing  Administration 

Rules  and  regulations; 

Housing  insurance;  eligibility 
requirements  of  mortgage 
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Notices: 
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tion. 
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shown  for  barley  grading  No.  2  or  better 
to  the  list  of  counties  for  which  the  pro- 
gram is  authorized: 

Per 
bushel 

Dolores  County.  Colo $0.86 

Montezuma  County,  Colo 0.  91 

Desha  County.  Ark 1.  27 

Amador  County.  Calif 1.  34 

(Sec  4.  62  Stat.  1070,  as  amended.  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5.  62  Stat. 
107J.  sees  301,  401.  63  Stat.  1053;  15  U.  S.  C. 
Sup.  714.  7  U.  8.  C.  Sup.   1447.   1421) 

Issued  this  16th  day  of  September  1953. 

[seal!  M.  B.  Braswell. 

Acting  Executive  Vice  President, 
Cormnodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 
President. 
Commodity  Credit  Corporation. 

IP.  R     Doc.    53-8101;    Piled.    Sept.    18.    1953; 
8:49  a.  m.J 


Part  601 — Grains  and  Related 
Commodities 

StTBrART — 1953-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

SUPPORT  rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketing  Administration, 
publi.vlied  in  18  F.  R.  2733.  3979.  4153. 
4489.  4990,  and  5131  and  containing  the 
specific  regulations  for  the  1953  Crop 
Wheat  Price  Support  Program  are  here- 
by amended  as  follows: 

Section  601.111  <b»  is  amended  by  add- 
ing to  the  list  of  basic  county  support 
ratfs,  Louisiana,  all  counties,  $2.27  per 
bushel. 

•  Sec.  4.  62  Stat.  1070,  as  amended;  15 
'J  8  c  Sup.  714b.  Interprets  or  applies 
»c  5.  62  Stat.  1072.  sees.  101.  401,  63  Stat. 
1051,  lii,=,4;  15  U.  S.  C.  Sup.  7l4c,  7  U.  S.  C. 
Sup.  1441,   1421) 

Issued   this   16th   day   of   September 

1953. 

M  B  Braswell, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion, 

Approved: 

John  H.  Davis, 
President, 
Commodity  Credit  Corporation. 

^  R    Doc.   63-8102;    Piled.   Sept.    18.    1953; 
8:50  a.  m.J 
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Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  51 — Presh  Fruits,  Vegetables  and 
Other  Products  < Inspection,  Certifi- 
cation, and  Standards) 

SUBP.^RT  B — United  States  Standards 

sawdust  pack  grapes    (EUR0PE.AN  OR 
VINIFERA  TYPE) 

On  July  30.  1953,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (F.  R.  Doc.  53-6686:  18 
P.  R.  4462)  regarding  proposed  United 
States  Standards  for  Sav.dust  Pack 
Grapes  "European  or  Vinifera  type). 

A  period  of  thirty  days  was  allowed  for 
submitting  written  data,  views  and  argu- 
ments for  consideration  in  connection 
with  the  proposed  standards.  After 
consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  the  aforesaid  notice  of  rule 
making,  the  following  United  States 
Standards  for  Sawdust  Pack  Grapes 
(European  or  Vinifera  typei  are  hereby 
promulgated  under  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  <60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq.)  and  the  Department  of  Agriculture 
Appropriation  Act,  1954  iPub.  Law  156, 
83d  Cong.,  approved  July  28,  1953). 

§  51.231  Standards  for  satvdust  pack 
grapes  {European  or  Vinifera  type)' — 
(a)  Grades — (1)  U.  S.  Fancy  Sawdust 
Pack  Grapes.  U.  S.  Fancy  Sawdust  Pack 
Grapes  consists  of  bunches  of  well  de- 
veloped grapes  of  one  variety  which  are 
well  matured,  fairly  uniform  in  appear- 
ance and  well  colored.  The  berries  shall 
be  firm,  firmly  attached  to  capstems  and 
.shall  not  be  weak,  shriveled  at  capstems, 
shattered,  split,  crushed  or  wet,  and  shall 
be  free  from  decay,  waterberry,  sunburn 
and  Almeria  Spot,  and  free  from  damage 
caused  by  scarring,  discoloration,  heat, 
mildew,  other  diseases,  freezing,  insects 
or  mechanical  or  other  means. 

(i)  Bundles.  The  bunches  shall  be 
fairly  well  filled  but  not  excessively  tight. 
They  shall  also  be  free  from  injury 
caused  by  shot  berries,  dried  berries  or 
other  defective  berries  or  by  the  trim- 
ming away  of  defective  berries  and  they 
shall  weigh  not  less  than  one-half  pound. 

(ii)  Stems.  The  stems  shall  be  ma- 
ture, well  developed  and  strong,  shall  not 
be  dry  and  brittle,  shall  be  free  from 
mold  and  free  from  damage  caused  by 
mildew  or  freezing.  The  Emperor  va- 
riety shall  have  stems  which  are  dis- 
tinctly yellowish-green  or  yellow  at  time 
of  packing. 

(iii)  Size  of  berries.  Not  less  than  90 
percent,  by  count,  of  the  berries,  exclu- 
sive of  shot  berries  and  dried  berries, 
on  each  bunch  shall  have  a  minimum 
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'  These  standards  shall  be  applicable  only 
to  grapes  properly  packed  In  sawdust  or  gran- 
ulated cork,  and  not  to  so-called  "semi- 
sawdust  packs"  which  axe  cushioned  and/or 
covered  with  sawdust. 


diameter   as  indicated   by   varieties  as 
follows : 

Ribier  and  Cardinal:   i?ifl  of  an  inch. 
T..kay:    ii,r,  of  an  inch. 
Almeria:   "j,-,  of  an  inch. 
Thompson  Seedless   and   Black   Moniikka; 
'k.  oi  an  inch. 
Other  varieties:   I'^je  of  an  inch. 

<iv)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolerances, 
by  weight,  shall  be  permitted: 

(a  I  5  percent  for  bunch's  which  fail 
to  meet  the  requirements  for  minimum 
diameter  of  berries; 

( b )  5  percent  for  bunches  which  weigh 
le.ss  than  one-half  pound; 

(c)  10  percent  for  bunches  which  fail 
to  meet  the  color  requirements; 

(d)  5  percent  for  bunches  which  fail 
to  meet  the  requirements  for  maturity 
of  stems  and  color  of  stems:  and. 

'e)  5  percent  for  bunches  and  berries 
which  fail  to  meet  the  remaining  re- 
quirements of  this  grade,  other  than  for 
maturity  and  uniformity  of  appearance, 
including  therein  not  more  than  3  per- 
cent for  shattered  berries  and  al.so  in- 
cluding therein  not  more  than  one-haif 
of  1  percent  for  berries  which  are  seri- 
ously damaged  or  affected  by  decay. 

<v»  There  is  no  tolerance  .'specified  in 
this  grade  for  grapes  which  fail  to  meet 
the  maturity  requirements.  However, 
no  lot  shall  be  considered  as  failing  to 
meet  the.se  requirements  because  the 
sample  of  grapes  from  one  container 
tests  below  the  required  percentage  of 
soluble  solids. 

«2)  U.S.  No.  1  Sawdust  Pack  Grapes. 
U.  S.  No.  1  Sawdust  Pack  Grapes  con- 
sists of  bunches  of  well  developed  grapes 
of  one  variety  which  are  mature  and 
fairly  well  colored.  The  berries  shall 
be  firm,  firmly  attached  to  capstems  and 
shall  not  be  weak,  shriveled  at  capstems, 
shattered,  split,  crushed  or  wet,  and 
shall  be  free  from  decay,  waterberry, 
sunburn  and  Almeria  Spot,  and  free 
from  damage  cau.sed  by  scarring,  dis- 
coloration, heat,  mildew,  other  diseases, 
freezing,  insects  or  mechanical  or  other 
means. 

(i)  Bunches.  The  bunches  shall  not 
be  straggly.  Tliey  shall  be  free  from 
damage  cau.sed  by  shot  berries,  dried 
berries  or  other  defective  berries  or  by 
the  trimming  away  of  defective  berries 
and  they  shall  weigh  not  less  than  one- 
half  pound. 

(ii)  Steins.  The  stems  shall  be  well 
developed  and  strong,  shall  not  be  dry 
and  brittle  and  shall  be  free  from  mold 
and  free  from  damage  caused  by  mildew 
or  freezing. 

(iii)  Size  of  berries.  Not  less  than  90 
percent,  by  count,  of  the  berries,  exclu- 
sive of  shot  berries  and  dried  berries,  on 
each  bunch  shall  have  a  minimum  di- 
ameter as  indicated  by  varieties  as 
follows : 

Ribier,  Tokay,  and  Cardinal:  ",io  of  an 
Inch. 

Almeria:  %r,  of  an  inch. 

Thompson  Seedless  and  Black  Monukka: 
Vt,)  of  an  inch. 

Other  varieties:  '^c  of  an  Inch. 

(iv)  Tolerances.  In  order  to  allow 
lor  variations  incident  to  proper  grading 
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and  handling,  the  following  tolerances 
by  weight,  shall  be  permitted: 

(a)  5  percent  for  bunches  whi<  h  fail 
to  meet  the  requirements  for  miiiimum 
diameter  of  berries; 

(b)  10  percent  for  bunches  which 
weigh  less  than  one-half  pound 

(c>    10  percent  for  bunches  w 
to   meet   the   color   requirement 
(d>   5  percent  for  bunches  and 
which   fail   to  meet  the  remain 
quirements  of  this  grade,  other  than 
maturity.    Including   therein    not 
than  one-half  of   1  percent  for 
which  are  seriously  damaged  or 
by  decay. 

(V)   There  is  no  tolerance  spec 
this  grade  for  grapes  which  fail 
the    maturity    requirements 
no  lot  shall  be  considered  as  fa 
meet    these    requirements    beca 
sample   of    grapes   from   one   c 
tests  below  the  required  percentja 
soluble  solids. 

(b)    Unclassified.     Unclas-sified 
sists  of  grapes  which  have  not 
sifled  in  accordance  with  either 
foregoing  grades.     The  term  "u 
fled"  is  not  a  grade  within  the 
of  these  standards,  but  is  provi 
designation  to  show  that  no  gn 
been  applied  to  the  lot. 

<c)  Application   of   tolerances 
dividual  packages.     <  1  >  The  conljents 
individual  packages  in  the  lot.  b 
sample   inspection,   are   subject 
following  limitations:  Provided.  Tthat 
averages  for  the  entire  lot  are  wi 
tolerances  specified  for  the  grade 
(i)   For  a  tolerance  of  10  per 
more,  individual  packages  in  any 
contain  not  more  than  one  and 
times  the  tolerance  specified:  an 

(ii)   For  a  tolerance  of  less 
percent,  individual  packages  in 
may  contain  not  more  than 
tolerance  specified,  except  that 
tered  berries  and  wet  berries 
than   one-tenth   of   the   packa 
contain  more  than  double  the 
specified. 

(d>    Definitions.     a>  "Well  dt^v 
grapes"  means  grapes  which  are 
normally  small  for  the  variety. 
(2>   "One    variety"    means    t 
grapes  show  similar  varietal  ch 
istics 

(3)   "Well  matured"  means  tfiat 
juice   from    10    percent,   by   we 
whole   bunches   of   grapes   in    t 
tainer.  which  appear  to  be  least 
shall  test  not  less  than  17  per 
ble  solids,  as  determined  by  the 
or  Brix  scale   hydrometer,   ex 
the  Tokay  variety  shall  test  not 
18  percent,  the  Thompson  Seedl 
ety  shall  test  not  less  than  19 
and   the  Malaga   and   Muscat 
shall  test  not  less  than  20  percei  i 
(4»   'Fairly   uniform   in   app^a 
mearis  that  not  more  than  one- 
the  containers  in  any  lot  may  sllow 
ficient  variation  in  color  or  sizf 
ries    to    materially    detract 
appearance  of  the  contents  of 
vidual  container. 

(5>  Well  colored"  means  in  the  case 
of: 

(i>  "Black  varieties"  that  eaci  bunch 
shall  have  not  less  than  95  per:ent.  by 
count,  of  berries  showing  characteristic 
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color.  Purple  to  black  shall  be  consid- 
ered characteristic  color  for  the  varieties 
Malvoise,  Rose  of  Peru.  Black  Prince  and 
Black  Hamburg:  reddish-purple  to  black 
shall  be  considered  characteristic  color 
for  Cornichon  and  Black  Monukka. 
Ribier  grape  berries  shall  be  considered 
as  showing  characteristic  color  when  at 
least  60  percent  of  the  surface  is  purple 
to  black  color,  not  reddish-purple; 

lii)  -Red  varieties"  that  each  bunch 
of  the  Tokay  variety  shall  have  not  less 
than  60  percent,  by  count,  and  other  red 
varieties  shall  have  not  less  than  75  per- 
cent, by  count,  of  berries  which  show  at 
least  60  percent  of  the  surface  with  good 
characteristic  color:  Provided,  That  the 
appearance  of  the  bunch  shall  not  be 
appreciably  injured  by  very  dark  berries. 
Light  or  cherry  red  and  dark  red,  but 
not  light  pink  or  very  dark  or  purplish- 
red,  are  considered  good  characteristic 
color  for  the  red  varieties,  excepting  that 
any  color  ranging  from  light  red  through 
purple  shall  be  considered  good  charac- 
teristic color  for  the  Cardinal  variety; 
and. 

(iii)  White  varieties:  There  are  no 
color  requirements  for  the  white  varie- 
ties. 

(6>  "Firm"  means  that  the  berry  is 
reasonably  turgid  and  does  not  yield 
more  than  slightly  to  moderate  pressure. 

(7>  "Weak"  means  that  the  berry  is 
relatively  low  in  sugar  content,  has  in- 
ferior flavor  and  usually  is  watery,  trans- 
lucent and  somewhat  soft  to  the  touch. 

(8»  "Shriveled  at  capstem"  means 
that  the  berry  shows  more  than  slight 
wrinkling  of  the  skin  surrounding  the 
capstem. 

(9)  "Shattered"  meaas  that  the  berry 
Is  separated  from  the  bunch  and  may  or 
may  not  have  the  capstem  attached. 

(10)  "Wet"  means  that  the  grapes  are 
wet  from  moisture  from  crushed,  leaking 
or  decayed  berries  or  from  rain.  Grapes 
which  are  moist  from  dew  or  other  mois- 
ture condensation  such  as  that  resulting 
from  removing  grapes  from  a  refrigera- 
tor car  or  cold  storage  to  a  warmer  loca- 
tion shall  not  be  considered  as  wet. 

(11)  "Decay"  means  any  soft  break- 
down of  the  flesh  or  skin  of  the  berry 
resulting  from  bacterial  or  fungus  infec- 
tion. Slight  surface  development  of 
green  mold  <  Cladosporium )  shall  not  be 
considered  decay. 

(12)  "Waterberry"  means  a  watery, 
soft  or  flabby  condition  of  the  berries. 
Affected  berries  are  low  in  sugar  content, 
have  tender  skins  and  are  easily  crushed. 
This  is  an  advanced  or  more  pronounced 
stage  of  the  condition  referred  to  as 
"weak." 

(13)  "Sunburn"'  means  injury  to  the 
berry  caused  by  direct  exposure  to  the 
sun.  including  "sulphur  burn",  occurring 
as  a  sunken  and  usually  di-scolored  and 
dried  area  on  the  exposed  surface. 

(14)  "Damage"  means  any  defect 
which  materially  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
individual  beriy.  the  appearance  of  the 
bunch  as  a  whole,  or  the  shipping  qual- 
ity of  the  stems. 

(i)  Any  one  of  the  following  defects, 
or  any  combination  of  defects,  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 


sidered   as   damage   to   the    Individual 
berry: 

(a)  Scarring  such  as  that  caused  by 
thrip,  mildew,  rubs  and  similar  injuries 
when  materially  affecting  the  apijear- 
ance  of  the  ben-y; 

(b)  Discoloration  when  any  light 
brown,  tan  or  darker  discoloration  of  the 
skin  materially  affects  the  appe.irance 
of  the  berry:  Proi'ided,  That  "sunkissed" 
berries  of  the  white  Malaga  variety 
which  show  discoloration  of  amber  or 
licht  brown  color  shall  not  be  con-sidered 
as  damaged.  "Buck.skin"  berries  of  the 
Tokay  variety,  and  similar  injury  to 
other  varieties,  shall  be  consideied  as 
damaged  by  discoloration: 

(c)  Heat  when  the  flesh  of  the  berry 
is  3.fTcctGci* 

(d  •  Mildew  when  active  powdery  mil. 
dew  is  present: 

(e)  Freezing  when  the  berry  i.s  frozen 
or  when  the  flesh  of  the  berry  is  aflected 
by  freezing;  and. 

(/)  Insects  when  any  insect  is  present 
or  there  is  visible  evidence  of  insect  in- 
jury, when  mealybug  residue  or  aphis 
honeydew  are  present,  or  when  the  ap- 
pearance is  materially  affected  by  the 
presence  of  leafhopper  residue. 

(iit  The  following  shall  be  con.^idered 
as  damage  to  stems: 

(0)  Mildew  when  active  powdery  mil- 
dew is  present  on  the  stems,  or  when 
scars  caused  by  this  disease  constrict  or 
weaken  any  part  of  the  main  or  lateral 
stems:  and. 

(b)  Fi-eezing  when  the  stems  are  fro- 
zen or  the  capstems  are  swollen  or  dried. 
or  when  the  main  or  lateral  stems  are 
water-.soaked  and  limp,  or  dried,  as  a 
result  of  freezing. 

(15)  "Fairly  well  filled"  mean.s  that 
the  berries  are  reasonably  closely  .spaced 
on  main  and  lateral  stems  and  that  the 
bunch  is  not  very  loose  or  stringy. 

(16)  "Excessively  tight"  means  that 
the  berries  are  so  closely  wedged  together 
that  when  the  stem  is  fresh,  the  tiunch 
is  solid  and  the  appearance  is  materially 
affected  by  berries  on  the  lower  portions 
being  distinctly  distorted  from  normal 
shape. 

( 17 )  "Injury  to  the  bunch"  means  any 
defect  which  more  than  slightly  affects 
the  appearance  of  the  bunch. 

( 18 )  "Shot  berries"  means  very  small 
berries  resulting  from  insufficient  pol- 
lination, usually  seedless  in  tliose  vari- 
eties which  normally  develop  seeds^ 
These  berries  may  be  entirely  preen  and 
hard  and  are  designated  as  "immature 
shot  berries".  They  may  mature  and 
color  uniformly  with  the  normal  bemes 
on  the  bunch  and  are  then  desiumatefl 
as  "mature  shot  berries". 

(19)  "Dried  berries"  means  berries 
which  are  dry  and  shriveled  to  the  ex- 
tent that  practically  no  moisture  is  pres- 

(20)  "Well     developed     and    strong 
means  that  the  main  and  lateral  sterna 
are   firm,  fibrous  and   pliable,  and  art 
not  distinctly  immature  or  spindly 
threadlike  at  time  of  packinc. 

.21)   "Diameter"  means  the  rrreatesj 
dimension  of  the  berry  measureci  at  n-^ 
angles  to  a  line  running  from  the 
to  the  blossom  end. 
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(22 1  "Serious  damage"  means  any 
defect  which  seriously  affects  the  ap- 
pearance, or  the  edible  or  shipping  qual- 
ity of  the  grapes  and  includes  berries 
uhicli  are  spUt.  crushed,  wet,  affected 
by  decay  or  waterberry.  or  damaged  by 
heat  or  freezing,  except  that  raisining 
grapos  that  are  cracked  or  split,  and 
grapes  which  show  healed  cracks  at  the 
blo.'-'om  end  shall  not  be  consideied  as 
seriously  damaged. 

(23'  "Mature"  means  that  the  juice 
from  10  percent,  by  weight,  of  whole 
bunches  of  grapes  in  the  container, 
which  appear  to  be  least  mature,  shall 
test  not  less  than  17  percent  soluble 
solids,  as  determined  by  the  Balling  or 
Brix  scale  hydrometer,  except  that  the 
varieties  Emperor.  Gros  Colman,  Pierce 
Isabella.  Olivette  Blanche.  Rish  Baba, 
Red  Malaga,  Cardinal.  Ribier.  Khalili, 
Dizmar  and  varieties  similar  to  or  synon- 
ymous with  the  above,  shall  test  not  less 
than  16  percent,  and  except  that  Muscat 
varieties  shall  test  not  less  than  18 
percent. 

(24'  'Fairly  well  colored"  means  in 
the  case  of: 

li)  •Black  varieties"  that  each  bunch 
shall  have  not  less  than  85  percent,  by 
count,  of  berries  showing  characteristic 
color,  except  that  in  the  varieties  Ribier. 
Rose  of  Peru.  Black  Prince,  Black  Ham- 
bur?,  and  Black  Monukka  each  bunch 
shall  have  not  less  than  75  percent,  by 
count,  of  berries  showing  characteristic 
color.  Purple  to  black  shall  be  consid- 
ered characteristic  color  for  the  varieties 
Malvoi.^e,  Rose  of  Peru.  Black  Prince  and 
Black  Hamburg:  reddish -purple  to  black 
jhall  be  considered  characteristic  color 
for  Cornichon  and  Black  Monukka. 
Ribier  p. rape  berries  shall  be  considered 
as  showing  characteristic  color  when  at 
least  60  percent  of  the  surface  is  purple 
to  black  color,  not  reddish-purple; 

(ill  'Red  varieties"  that  each  bunch 
of  the  1  okay  variety  shall  have  not  less 
than  4.T  percent,  by  count,  and  other  red 
varieties  shall  have  not  less  than  60  per- 
cent, bv  count,  of  berries  which  show  at 
least  60  percent  of  the  surface  with 
characimsLic  color.  Light  pink,  red, 
dark  red  or  purple  are  considered  char- 
acteristic color  for  the  red  varieties. 
'There  are  no  color  requirements  for 
the  Pmk  Thompson  Seedless  variety, 
Sultanina  Rose) ;  and, 

'ill'  White  varieties:  Tlicre  are  no 
color  requirements  for  the  white  varie- 
ties, 

'25'  "Straggly"  means  that  the  ber- 
ries arc  so  widely  spaced  on  main  and 
lateral  stems  that  the  bunch  is  distinctly 
open  or  very  stemmy  or  stringy  in 
strut^ture. 

Eff,'ctive  time.  The  United  vStates 
Standards  for  Sawdust  Pack  Grapes 
'European  or  Vinifera  type »  contained 
in  this  section  and  which  supersede  the 
United  States  Standards  for  Sawdust 
Pack  Grapes  >  European  or  Vinifera 
type  I  effective  July  20.  1939,  .shall  be- 
come effective  thirty  (30)  days  after 
Ihe  date  of  publication  in  the  Feder.\l 
Register. 

'^c.  205.  (K)  Stat    1090.  Tub.  Law   15C.  83d 
^^H.  7  U.  S.  C.  1624) 
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Done  at  Washington,  D.  C.  this  16th 
day  of  September  1953. 

fsEALl  Roy  W.  Lennartson. 

Assistant  Administrator.  Pro- 
ductioTi  and  Marketing  Ad- 
viinistration. 

|P.   R.   Doc.    53-8104;    Plied.    Sept.    18.    1953: 
8:50  a.  ml 


Part  52 — Processed  Fruits  and  Vegeta- 
bles. Processed  Products  Thereof. 
AND  Certain  Other  Processed  Food 
Prodixts 

Subpart  B — United   States   Standards  ' 

CHILI  sadce 

On  May  9.  1953,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Regi.ster  '18  F.  R.  2714)  regarding 
proposed  United  States  Standards  for 
Grades  of  Chili  Sailce.  After  con.sider- 
ing  all  relevant  matters  presented,  in- 
cluding the  proposals  set  forth  in  the 
aforesaid  notice,  the  following  United 
States  Standards  for  Grades  of  Chili 
Siiuce  are  hereby  promulgated  under 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C,  1621,  et  .seq. ).  and  the 
Department  of  Agriculture  Appropria- 
tion Act.  1954  (Pub.  Law  156,  83d  Cong., 
Approved  July  28,  1953). 

?  52.258  Chili  sauce.  Chili  sauce  Ls 
the  product  prepared  from  mature, 
clean,  .sound,  tomatoes  of  the  red  or  red- 
dish varieties  which  are  peeled  and 
chopped  or  crushed,  or  all  (or  a  portion) 
of  the  tomatoes  may  be  chopped, 
crushed,  or  macerated  and  the  peelings 
screened  out  in  a  manner  so  that  at 
lea.st  a  substantial  portion  of  the  seed 
remains  in  the  product,  to  which  are 
added  salt,  spices,  vinegar,  nutritive 
sweetening  ingredients,  and  to  wiiich 
may  be  added  vegetable  flavoring  in- 
gredients such  as  chopped  onion, 
chopped  green  or  red  pepper,  chopped 
green  tomatoes,  chopped  celery,  and 
sweet  pickle  relish  in  such  quantities  as 
will  not  materially  alter  the  appearance 
of  the  product  with  respect  to  the  pre- 
dominance of  the  tomato  ingredient,  and 
any  other  ingredients  permissible  under 
the  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  chili  sauce  is 
processed  in  accordance  with  good  com- 
mercial practice;  is  packed  in  hermeti- 
cally sealed  containei-s;  and  is  suffi- 
ciently processed  by  heat,  before  or  after 
sealing,  to  assure  preservation  of  the 
product.  The  refractive  index  of  the 
filtrate  of  the  chili  .sauce  at  20  degrees  C. 
is  not  less  than  1.3784. 

(a)  Grades  of  chili  sauce.  (I)  "\J.  S. 
Grade  A"  or  "U.  S.  Fancy"  is  the  qual- 
ity of  chili  sauce  that  possesses  a  good 
color;  that  possesses  a  good  consistency: 
that  po.ssc.s.ses  a  good  character:  that  is 
practically  free  from  defects;  that  pos- 
scs.ses  a  good  flavor ;  and  that  scores  not 
less  than  85  points  when  scored  in  ac- 


'  The  requirements  of  these  standards  shall 
not  excu.se  failure  to  compJy  with  the  provi- 
sions of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 


cordance  with  the  scoring  system  out- 
lined in  this  .section:  Provided.  That  the 
chili  sauce  may  score  not  le.ss  than  14 
points  on  the  factor  of  character  if  the 
total  score  is  not  le'-s  than  85  points. 

(2)  "U.  S  Grade  C"  or  "U.  S  Stand- 
ard" is  the  quality  of  chili  sauce  that 
po.sse.sses  a  fairly  good  color;  that  p>os- 
.se.s.ses  a  fairly  good  consistency;  that 
possesses  a  fairly  good  character;  that 
is  fairly  free  from  defects:  that  posse.s.ses 
a  fairly  sood  flavor;  and  that  scores 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out- 
lined in  this  section. 

(3>  "Substandard"  is  the  quality  of 
chili  sauce  that  fails  to  meet  the  re- 
quirements of  'U.  S.  Grade  C"  or  "U.  S. 
Standard." 

•  b)  Recomviended  fill  of  container  for 
chili  sauce.  The  recommended  fill  of 
container  is  not  incorporated  in  the 
grades  of  the  finished  product  .since  fill  of 
container,  as  such,  is  not  a  factor  of 
quality  for  the  purposes  of  these  grades. 
It  is  recom.mended  that  each  container 
of  chili  sauce  be  filled  as  full  as  practica- 
ble without  impairment  of  quality  and 
that  the  product  occupy  not  less  than  90 
percent  of  the  capacity  of  the  container. 

(C)  Ascertaining  the  grade.  «1)  The 
grade  of  the  chili  sauce  is  a.scertained  by 
con.sidering.  in  conjunction  with  the  re- 
quirements of  the  respective  grade,  the 
respective  ratings  for  the  factors  of 
color,  consistency,  character,  ab.sence  of 
defects,  and  flavor.  The  relative  import- 
ance of  each  factor  wliich  is  scored  is 
exprcs.sed  numerically  on  the  .scale  of 
100.  The  maximum  number  of  points 
that  may  be  given  for  each  such  factor 
is: 

Factors:  Points 

(i)  Color iJO 

(ii)  Consistency 20 

(lii)   Character 20 

(iv)   Absence  of  defects 20 

I  VI    Flavor 20 

Total  score 100 

'd)  A$certai7iing  the  rating  for  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  which  is 
scored  are  .so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example.  "17  to  20 
points  '  means  17,  18.  19.  and  20  points). 

<1)  Color,  (i)  Chili  sauce  that  pos- 
se.sses  a  good  color  may  be  given  a  score 
of  17  to  20  point.s.  "Good  color"  means 
that  the  color  of  the  chili  sauce  is  bright; 
the  color,  of  the  tomato  ingredient  is 
predominant  and  characteristic  of  prop- 
erly prepared,  well  ripened,  properly 
processed  tomatoes:  and  that  the  added 
seasoning  ingredients  do  not  materially 
detract  from  the  appearance  of  the 
product. 

( ii )  If  the  chili  sauce  possesses  a  fairly 
good  color,  a  score  of  14  to  16  points  may 
be  given.  Chili  sauce  that  scores  in  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Fairly  good 
color"  means  that  the  color  of  the  cliili 
sauce  may  be  slightly  dull  but  not  off 


5622 


gr(d 


color;  the  color  of  the  tomato  in 
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appearance    or    eating    quality    of    the 
product. 

( ii )  If  the  chili  sauce  is  fairly  free  from 
HpfAPt<5   n  qrntp  nf  14  to  16  Doints  mav  be 


(f)   Score  sheet  for  chili  sauce. 


Typo  of  (x)nl;iiner. 

f^ontairuT  3iw> 

l.:il>.>l 


Saturdau,  September  19,  1953 

lication  in  the  Federal  Register  (60 
Stat  237;  5  U.  S.  C.  1001  et  .seq. )  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
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as  when  used  in  said  amended  market- 
ing agreement  and  order;  "U.  S.  No.  2,'* 
"standard  pack,"  and  "standard  nailed 
box"  shall  have  the  same  meaning  as 
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views  at  this  meeting;  the  provisions  of 
this  .section,  including  the  effective  time 
hereof,  are  identical  with  the  afore>^aid 
recommendation  of  the  committee,  and 
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color;  the  color  of  the  tomato  inpt 
is  characteristic  of   properly   pre 
fairly   well   ripened,   properly   pr 
tomatoes:  and  that  the  added  sea 
ingredients  do  not  seriously  detract 
the  appearance  of  the  product. 
(iiii   Chili  sauce  that  fails  to 
requirements  of  subdivision  ui) 
subparagraph  may  be  Kiven  a 
0  to  13  points  and  shall  not  be 
above   Substandard,    regardless 
total  score   for   the   product   ( 
limiting  rule). 

<2>  Consistency.  H)  Chili  sauc 
possesses  a  good  consistency  may  be 
a  score  of  17  to  20  points.  'Gooc 
sist^-ncy"  means  that  the  chili 
heavy  bodied  and  when  emptied 
the  container  to  a  flat  surface 
moderately  mounded  mass  and  sho 
more  than  a  slight  separation  c 
liquid  at  the  edges  of  the  mass. 

(ii>   If  the  chili  sauce  posses.ses 
fairly  good  consistency  a  score  of 
16  points  may  be  given.    Chili  sau( 
falls  into  this  classification  shall 
graded  above  U.   S.  Grade  C  or 
Standard,  regardless  of  the  total 
for  the  product  (this  is  a  limiting 
"Fairly  good  consistency"  means  tl 
chili  sauce,  when  emptied  from    " 
tainer  to  a  flat  surface,  may  tend 
itself,  or  may  .show  a  moderate 
tion  of  free  liquid  at  the  edges 
mass,  but  is  not  excessively  stiff 
cessively  liquid. 

(iii)   Chili  sauce  that  fails  to 
requirements  of  subdivision  iii» 
subparagraph  may  be  given  a 
0  to  13  points  and  shall  not  be 
above    Substandard,    regardless 
total  score  for  the  product  'this  is 
iting  rule*. 

(3)   Character.    The  factor  of 
acter  refers  to  the  degree  of  disir 
tion  of  the  tomatoes,  and  the 
and  texture  of  the  onion,  celery 
relish,  or  other  similar  irigr 

(i>   Chili  sauce  that  possesses 
character  may  be  given  a  score 
20  points.     •Good  character"  mea 
the  product  does  not  have  a  finel 
minuted  appearance  and  that  the 
celery,  pickle  reli.sh.  and  other 
ingredients  are  tender,  reasona 
or  crisp  in  texture. 

( ii  >   If  the  chili  sauce  pOvSsesses 
good  character  a  score  of  14  to  16 
may  be  given      "Fairly  good 
means  that  the  product  may  be 
comminuted  and  that  the  other  ve 
ingredients  may  be  only  fairly 
(iii)   Chili  sauce  that  fails  to 
requirements  of  subdivision   tii' 
subparagraph  may  be  given  a  s 
0  to  13  points  and  .shall  not  be 
above    Substandard,    regardle.ss 
total  score  for  the  product  (this  is 
ing  rulp>. 

•  4>    Absence  of  defects.    The  f; 
absence  of  defects  refers  to  the 
freedom  from  dark  specks  or  sc 
particles,  di.scolored  seeds  or 
abnormally        di.scolored        ingr 
tomato  p)oel.  and  other  defects. 

(i»  Chili  sauce  that  is  practica 
from  defects  may  be  given  a 
to  20  points.     "Practically  free 
fects"  means  that  any  defects 
do   not  more   than  slightly 
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r^ient     appearance    or    eating    quality    of    the 
^ared,     product. 

ssed         Ui )  If  the  chili  sauce  is  fairly  free  from 

.st)ning     defects,  a  score  of  14  to  16  points  may  be 

from     given.     Chili  .sauce  that  falls  into  this 

classification  shall  not  be  graded  above 

t  the     U.  S.   Grade  C  or  U.  S.  Standard,  re- 

this     gardless  of  the  total  score  for  the  product 

of      (this  is   a   limiting  rule).     "Fairly  free 

aded     from  defects"  means  that  any  defects 

the     present  may  be  noticeable  but  are  not  so 

is   a     large,  .so  numerous,  or  so  prominent  as 

to  seriously  affect  the  appearance  or  eat- 

'  that     ing  quality  of  the  product. 

given  ( iii )    Chili   sauce   that   fails   to  meet 

con-     the  requirements  of  subdivision  (ii)   of 

saUce  is     this  subparagraph  may  be  given  a  score 

from     of  0  to  13  points  and  shall  not  be  graded 

foj-ms  a     above   Substandard,   regardle-ss   of   the 

snot     total  .score   for   the   product    (this  is   a 

free     limiting  rule). 

(5)   Flavor,     (i)  Chili  sauce  that  pos- 

)nly  a     ses.ses  a  good  flavor  may  be  given  a  score 

14  to     of  17  to  20  points.    "Good  flavor"  means 

that     a  good  distinct  flavor  characteristic  of 

lot  be     chili  sauce  properly  prepared  from  good 

U.  S.     quality  ingredients.    Such  flavor  is  free 

score     from    .scorching    or    any    objectionable 

rule),     flavor  of  any  kind. 

at  the         ( ii  t   If  the  chili  sauce  pos-se^^^es  a  fairly 

con-     good  flavor,  a  score  of  14  to  16  poinUs  may 

level     be  given.    Chili  sauce  that  falls  into  this 

sfpara-     cla.'=;siflcation  shall  not  be  graded  above 

>f  the     u.  S.  Grade  C  or  U.  S.  Standard,  regard- 

3r  ex-     less  of  the  total  .score  for  the  product 

(this  is  a  limiting  rule).    "Fairly  good 

miet  the     flavor"  means  that  the  product  may  be 

of  this     lacking  in  good  characteristic  flavor,  but 

sqore  of     is  free  from  objectionable  or  off-flavors 

raded     of  any  kind. 

of    the         (iii  i   Chili  sauce  that  fails  to  meet  the 

a  lim-     requirements  of  subdivision  (ii)  of  this 

subparagraph  may  be  given  a  score  of 

char-     0  to  13  points  and  shall  not  be  graded 

tegra-     above    Substandard,    regardless    of    the 

tencjerness     total  score   for   the  product   (tliis  is  a 

pickle     limiting  rule). 

(e>    Tolerances  for  certification  of  offi- 

good     daily  draivn  samples.     (D  When  certi- 

17  to     fying  samples  that  have  been  officially 

Ls  that     drawn  ..:id  which  represent  a  specific  lot 

■  com-     of  chill  sauce  the  grade  for  such  lot  will 

onion,     be   determined   by   averaging   the   total 

imilar     scores  of  the  containers  comprising  the 

firm,     sample,  if.  with  respect  to  those  factors 

which  are  scored: 
fairly         (i)  Not  more  than  one-sixth  of  the 
points     containers  fails  to  meet  the  grade  indi- 
chal-acter"     cated    by    the    average    of    such    total 
finely     scores ; 

etable         (ii»   None  of  the  containers  falls  more 

tehder.         than  4  points  below  the  minimum  score 

meet  the     for  the  grade  indicated  by  the  average 

of  this     of  such  total  scores: 

ore  of  (iii,   None    of    the    containers    falls 

graded     more  than  one  grade  below  the  grade 

of   the     indicated  by  the  average  of  such  total 

limit-     scores: 

(iv»  The  average  score  of  all  contain- 
ers for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade   indicated   by   the 
average  of  the  total  scores  of  the  con- 
tainers comprising  the  sample:  and 
(2)   All     containers     comprising     the 
ly  free     sample  meet  all  applicable  standards  of 
of  17     quality  promulgated  under  the  Federal 
fibm  de-     Food.  Drug,   and  Cosmetic  Act  and   in 
jre.sent     effect  at  the  time  of  the  aforesaid  certi- 
af[(ct   the     ficatioo. 
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(f)  Sccyre  sheet  for  chili  sauce. 

*• 

I-illx-l    

"■* 

\>t  woight  or  volume 

Total  solids             

*' 

■■• 

Factor* 

flcore  [wiiils 

I.  Color    

1 
20 

21) 

20 

1 

20 
20 

100 

1 

(A)            17  211 
(C)         Ml  Iti 
(SSld)     1  0-13 
(A)            17  211 
(Cl         M«-Ii-. 

(SStd)    M>-i:i 

(Al            17  31 
(C>           14  ir, 
(SStd)     MH.3 
(Al            17  2(1 
(C)         Ml  IR 
(SStd)    '(>i:» 
(A)            17-20 
(Cl         '  M  l« 
(SStd)     1 U-U 

II.  Consistency 

Ill    CharacUT 

IV.  .\hs.'nccof  dofi'Cts 

V    Flavor       

TotaJ  score      .....-- 

Orade 

.,.........-•-.•........» 

»  Indicates  limiting;  rul«. 

Effective  time.  The  United  States 
Standards  for  Grades  of  Chili  Sauce 
(Which  are  the  finst  issue)  contained  in 
this  section  will  become  effective  thirty 
days  after  date  of  publication  m  the 
Federal  Register, 

(Sec.  205.  60  Stat.   1090.  Pub.  Law   156.  83d 
Cong.;  7  U.  S.  C.  1624) 

Issued  at  Washington.  D.  C,  this  16th 
day  of  September  1953. 

I  SEAL  1  Roy  W.  Lennartson, 

Assistant  Adjninistrator.  PrO' 
duction  and  Marketing  Ad- 
ministration. 

|F    R    Doc    53-8103:    Filed.   Sept     18    195S; 
8:50  a.  m  1 


Chapter  IX  —  Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

I  Grapefruit  Reg.  1831 

Part     933— Oranges.     Grapefriit,    and 
Tangerines  Grown   in  Florida 

limitation  of  shipments 
§  933.632  Grapefruit  Regulation  !«3- 
(a  I  Findings.  ( 1  >  Pur.suant  to  the  mar- 
keting agreement,  as  amended,  ana 
Order  No.  33.  as  amended  (7  CFR  Pan 
933 » ,  regulating  the  handling  of  oranaes, 
grapefruit,  and  tangerines  grown  in  tne 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Acriculturai 
Marketing  Agreement  Act  of  1^37.  a^ 
amended,  and  upon  the  basis  of  tne 
recommendations  of  the  committees  e^- 
tablished  under  the  aforesaid  amrndea 
marketing  agreement  and  order,  ana 
upon  other  available  information,  it  " 
hereby  found  that  the  limitation  of  .-ship- 
ments of  grapefruit,  as  hereinafter  pro- 
vided, will  tend  to  eliectuate  the  declarec 
policy  of  the  act.  ,  .. 

(2)  It  is  hereby  further  found  tnai  i^ 
is  impracticable  and  contrary  to  in 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  makms  pro- 
cedure, and  postpone  the  effective  aau 
of  this  section  until  30  days  after  pu" 


Satitrdau,  September  19,  1953 

lication    in    the    Federal    Register    <60 
Stat  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  became  available  and  the 
time  when   thi.s  section   must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient :  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time:  and  good  cause  exists  for 
mailing  the  provisions  hereof  effective 
not    later    than    September    21.     1953. 
Shipments  of  grapefruit,  grown  in  the 
State  of  Florida,  are  presently  subject 
to  It  :;ulation  by  grades  and  sizes,  pur- 
suant to  the  amended  marketing  agree- 
ment  and  order,  and  will   so  continue 
until   September   21,    1953,   the    recom- 
mendation and  supporting  information 
for  continued  regulation  subsequent  to 
September  20  was  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative  Com- 
mittee on  September  15;  such  meeting 
was  lield  to  consider  recommendations 
for  regulation,  after  giving   due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
iheir  views  at  this  meeting:  the  provi- 
sions of  this  .section,  including  the  ef- 
fective time  hereof,  are  identical  with 
the  aforesaid    recommendation    of    the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated   among   handlers   of 
such  crapefruit:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  .section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit:  and  compli- 
ance with  this  section  will  not  require 
any  .■special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

ibi  Order.  <li  During  the  period 
beginning  at  12:01  a.  m..  e.  s.  t.,  Septem- 
ber 21.  1953,  and  ending  at  12:01  a,  m.. 
e,  8.  t..  September  28,  1953,  no  handler 
shall  sliip: 

'1'  .Any  grapefruit,  grown  in  the 
State  of  Florida,  which  do  not  grade  at 
least  U.  S.  No.  2; 

'ii'  Any  white  seeded  grapefruit, 
frown  in  the  State  of  P"'lorida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
»uh  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

•iii»  Any  white  seedle.ss  grapefruit, 
frown  in  the  State  of  Florida,  which  are 
of  a  size  .smaller  than  a  size  that  will  pack 
96  grapefruit,  packed  in  accordance  with 
Uie  requirements  of  a  standard  pack,  in 
a  standard  nailed  box: 

'iv)  Any  pink  seeded  grapefruit, 
Prown  in  the  State  of  Florida,  which 
are  of  a  size  .smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
*ith  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  or 

'V'  Any  pink  seedless  grapefruit, 
frown  in  the  State  of  Florida,  which  are 
<*f  a  si7e  smaller  than  a  size  that  will 
Pack  112  grapefruit,  packed  in  accord- 
arice  with  the  requirements  of  a  stand- 
^  Park,  in  a  standard  nailed  box. 

'2'  As  used  in  thus  .section,  "handler," 
^d  ship"  shall  have  the  same  meaning 
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as  when  used  in  said  amended  market- 
ing agreement  and  order;  "U.  S.  No.  2," 
"standard  pack,"  and  "standard  nailed 
box"  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Florida  Grapefruit 
(§  51.193  of  this  title;  17  F.  R.  7408 ». 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Wa.shington.  D.  C,  this  17th 
day  of  September  1953. 

[seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Branch.  Produttion  and  Mar- 
keting Administration. 

[P,    R     Doc.   63  8116;    Filed.   Sept.    18.    1953; 
8:52  a.  m.J 
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Part     933 — Oranges,     Grapefruit,     and 
Tangerines  Grown   in  Florida 

limitation  of  shipments 

5  933  633  Orange  Regulation  238 — 
<a>  Fijidings.  ( J  )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  <  7  CFR  Part  933  > . 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  upon  the  basis  of  the  rec- 
ommendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2»  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminai-y  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpKjne  the  effective  date  of 
this  .section  until  30  days  aft^'r  publica- 
tion thereof  in  the  Federal  Recister  <60 
Stat.  237;  5  U.  S.  C.  1001  et  .seq.»  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  became  available  and  the 
time  when  this  section  mu.st  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufTicient :  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive not  later  than  September  21.  1953. 
Shipments  of  oranges,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu- 
lation by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  .'^o  continue  until  Septem- 
ber 21,  1953;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  September  20 
was  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the 
Growei-s  Administrative  Committee  on 
September  15 :  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
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views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  dis.seminated 
among  handlers  of  such  oranges:  it  is 
neces."^ary.  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  pensorvs  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

lb)  Order.  (1>  During  the  period 
beginning  at  12:01  a,  m.,  est..  September 
21.  1953.  and  ending  at  12 :01  a.  m..  e.  s.  t.. 
September  28.  1953,  no  handler  shall 
ship: 

a*  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  2 
Ru.sset. 

(2>  As  u.sed  in  this  section,  the  terms 
"handler."  ".-^hip, "  and  "Growers  Admin- 
istiative  Committee"  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or- 
der; and  the  term  "U,  S.  No,  2  Ru'^set," 
shall  have  the  same  meaning  as  when 
u.sed  in  the  revised  United  States  Stand- 
ards for  Florida  oranges  <§  51.302  of  this 
title;  17  F.  R.  7879 ». 

(Sec  5.  49  Stat.  753.  ae  amended;  7  D  S  C. 
and  Sup,  608c) 

Done  at  Washington.  D.  C,  this  17th 
day  of  September  1953. 

[sEALl  S.  R,  Smith. 

Director.  Fruit  and  Vegetable 
Branch.  Production  and  Mar- 
keting Administration. 

IF.   R    Doc.    53  8117;    Filed.    Sept.    17.    1953; 
8:52  a.  m.J 


Part  953- 


f Lemon  Rog,  503] 

-Lemons  Grown  in  California 
AND  Arizona 


limitation  of  shipments 

5  953.610  Lemon  Regulation  503 — 
(a.^  Findings.  (It  Pursuant  to  Uie  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  53.  as  amended  ( 7  CFR  Part  953  ' . 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq,>,  and  upon  the  basis 
of  the  recommendation  and  informaf.ion 
submitted  by  tlie  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

( 2  •  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
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and  postpone  the  effective  date  of 
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Si 


and  postpone  the  effective  date  of 
section  until  30  days  after  pubhcatfon 
thereof  in  the  Federal  Register  (60  S 
237;  5  U.  8.  C.  1001  et  seq.>  because 
time  intervening  between  the  date  w 
information  upon  which  this  section 
based   became   available   and   the 
when  this  section  must  become  effec 
in  order  to  effectuate  the  declared  po  icy 
of  the  act  is  insufflcient,  and  a  reason4ble 
time   is   permitted,    under   the   circ 
stances,  for  preparation  for  such  e 
tive    time;    and    good   cause   exists 
making   the   provisions   of   this   sec 
effective  as  hereinafter  set  forth.     S 
mentis  of  lemons,  grown  in  the  Stat; 
Cahfornia  or  in  the  State  of  Arizona 
are  currently  subject  to  regulation 
suant  to  said  amended  marketing  ag 
ment  and   order:    the   recommenda 
and   supporting    information   for   r( 
lation  during  the  period  specified  in 
section  was  promptly  submitted  to 
Department  after  an  open  meeting  of 
Lemon    Administrative    Committee 
September   16.   1953,  such  meeting 
held,  after  giving  due  notice  therecp 
consider   recommendations   for   re 
tion.  and  interested  persons  were 
an   opportunity   to   submit   their 
at  this  meeting;   the  provisions  of 
section  including  its  effective  time 
identical  with  the  aforesaid  recomme 
dation  of  the  committee,  and  infoilm 
tion    concerning    such    provisions 
effective    time    has    been    di.sscmi 
among  handlers  of  such  lemons: 
necessary,  in  order  to  effectuate  thf 
clared   policy  of   the  act.   to  make 
section  effective  during  the  period  1 
iruiiter  specified:   and  compliance 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons 
ject  thereto  which  cannot  be  comp 
by  the  effective  time  thereof. 

(b>  Order,     d"  Tlie  quantity  of 
ons  grown  in  the  State  of  Califom 
in  the  State  of  Arizona  which  ma^' 
handled  during  the  period  beginni 
12:01  a.  m..  P.  s.  t.,  September  20 
and  ending  at  12:01  a.  m..  P.  s   t 
tember    27,    1953,    is    hereby    fixe^ 
follows: 

(1)   District  1:  Unlimited  moveiient 
(ii)   District  2:  250  carloads: 
(iii»   District  3:  Unlimited  movdjif 
<2>  The  prorate  base  of  each  ha 
who  has  made  application  theref 
provided  in  the  said  amended  mai' 
agreement  and  order,  is  hereby  fi 
accordance  with  the  prorate  ba.se  .s< 
ule  which  is  set  forth  below  and  m 
part  hereof  by  this  reference 

i3»  As  used  in  this  section,  "ha 
"handler."    -carloads,"   'prorate 
"District  1,"  'District  2"  and  -DLstr 
shall  have  the  same  meaning  as 
used    in    the   said    amended    mar 
agreement  and  order. 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U 
and  Sup.  608c) 

Done  at  Washington.  D.  C.  this 
day  of  September  1953. 

[SEALl  S.  R.  Smitv 

Director.  Fruit  and  Vegeti 
Brnuch.  Producting  and  M 
kcting  Administration 
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RULES  AND  REGULATIONS 

Prorate  Base  Schedule 

distrit  no.  1 

(Storage  Date:  September  13.  19531 

112:01  a.  ra.  September  20,  1953,  to  12:01  a.  m. 
October  4.   1953 1 

Prorate  base 

Handler  {percent) 

Total   100.000 

American  Pruit  Growers  Inc..  Coro- 
na    -082 

American  Fruit  Growers.  Inc.,  FuU- 

lerton    .447 

American  Pruit  Growers,  Inc..  Up- 
land   --- -  '^^8 

Consolidated   Lemon   Co •  "^57 

Ventura  Coastal  Lemon  Co 1   367 

Ventura  Pacific  Co 2  994 

Chula  Vista  Mutual  Lemon  Associa- 
tion      -5^0 

Index   Mutual    Association .236 

La  Verne  Cooperative  Citrus  Asso- 
ciation   -- 2.310 

Ventura  County  Orange  &  Lem- 
on  Association 3.304 

Glendora  Lemon  Growers  Associa- 
tion  1   142 

La  Verne   Lemon    Association ._  .605 

La  Habra  Citrus  Association .  631 

Yorba  Linda  CUru.s  Association .679 

Escondido  Lemon  Association 2.258 

Cucamonga  Mesa  Growers .556 

Etlwanda  Citrus  Fruit  Association.  .230 

San    Dlmas    Lemon    Association .865 

Upland  Lemon  Growers  Association.  3.  939 

Central    Lemon    Association .903 

Irvine  Citrus   Association .867 

Placentla  Mutual  Orange  Associa- 
tion     -  .495 

Corona  Citrus  Association .  .  160 

Corona  Foothill  Lemon  Co 1.  521 

Jameson  Co .740 

Arlington  Heights  Citrus  Co. 291 

College    Heights    Orange    &    Lemon 

A.ssociation    3.552 

Chula  Vista  Citrus  Association.  The.  1.  004 
Escondido  Cooperative  Citrus  Asso- 
ciation      .176 

Fallbrook    Citrus    Association 1.248 

Lemon  Grove  Citrus  Association .202 

Carpliiterla  Lemon  Association 3.034 

Carplnterla  Mutual  Citrus  Associa- 
tion  3  403 

Goleta  Lemon  Association 6.  170 

Johnson   Fruit  Co 7.233 

North  Wlilttier  Heights  Citrus  As- 
sociation   •  407 

San  Fernando  Heights  Lemon  Asso- 
ciation   "281 

Sierra  Miidre-Uamanda  Citrus  Asso- 
ciation   •  189 

Brings  Lemon  Association 3.  238 

Culbertson  Lemon  Association 1.393 

Fillmore  Lemon   Association .810 

Oxnard  Citrus  Association 5,  574 

Rancho   Sespe -896 

Santa  Clara  Lemon  Association 5.014 

Santa   Paula   Citrus   Fruit   Associa- 
tion   4. 475 

Satlcoy  Lemon   Association 5.  335 

Seaboard  Lemon  Association 5.  143 

Somls  Lemon  Association 4.485 

Ventura  Citrus  Association 1-  764 

Ventura  County  Citrus  Association.  .  579 

Limonelra    Co 3.515 

Teague-McKevett    Association 1.029 

East  Whlttler  Citrus  Association .  216 

Murphy  Ranch  Co 1.052 

Dunning,    Vera  Hueck .000 

Far  West   Produce   Distributors .016 

Huarte.   Joseph   D -000 

Paramount  Citrus  Association.  Inc.-  .419 

Santa  Rosa  Lemon  Co -O^l 

IF.   R.   Doc   53-8139;    Filed.   Sept.    18,   1953; 
8;45  a.  m.] 


Part    958 — Irish    Potatoes    Grown    in 
Colorado 

APPROVAL     of     budget     OF     EXPENSES     AND 
FIXING    RATE    OF    ASSESSMENT 

Notice  of  proposed  rule  making  re- 
garding rules  and  regulations  relative 
to  a  propo.sed  budget  of  expenses  and 
rate  of  assessment,  to  be  made  effective 
under  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958)  regu- 
lating  the  handling  of  Iri.sh  potatoes 
grown  in  the  State  of  Colorado,  was 
published  in  the  Federal  Register  (18 
P.  R.  4968  >.  This  regulatory  proKrara 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  t48  Stat.  31.  as  amended,  7 
U.  S.  C.  601  et  seq.>.  After  considera- 
tion of  all  relevant  matters  presented, 
including  the  rules  and  regulations  set 
forth  in  the  aforesaid  notice,  which 
rules  and  regulations  were  adopted  and 
submitted  for  approval  by  the  admin- 
istrative  committee  for  Area  No.  1,  es- 
tablished pursuant  to  said  marketing 
agreement  and  order,  the  following;  rules 
and  regulations  are  hereby  approved: 

§  958.213  Budget  of  expenses  and  rate 
of  assessment,  lai  The  expenses  neces- 
sary  to  be  incurred  by  the  administrative 
committee  for  Area  No.  1,  establi.shed 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com- 
mittee to  carry  out  its  functions  pursuant 
to  the  provisions  of  the  aforesaid  market- 
ing agreement  and  order  during  the  fiscal 
year  ending  May  31.  1954,  will  amount 
tx)  $1,000.00. 

(b>  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  one  cent  ($0.01  >  per  hundred- 
weight of  potatoes  handled  by  him  as 
the  fir.st  handler  thereof  durin;;  said 
fiscal  year,  and 

(CI  The  terms  u.sed  in  this  section  .shall 
have  the  same  meaning  as  when  used  m 
Marketing  Agreement  No.  97  and  Order 
No.  58  (§§  958.1  to  958.19). 
(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.  this  16th 
day  of  September  1953,  to  become  effec- 
tive 30  days  after  publication  in  the  Fed- 
eral Register. 

[sealI  John  H.  D.avis. 

Assistant  Secretary  of  Agriculture. 

IF.    R.    Doc.   53-8105:    Filed.   Sept.   18.   1953; 
8:51  a.  m.) 
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P.\RT  958— Irish  Potatoes  Grown  in 
Colorado 

limitation  of  shipments 
Findings.     (a>   Pursuant  to  marketing 
Agreement  No.  97  and  Order  No.  ^8  w 
CFR  Part  958  >,  regulating  the  handling 
of  Irish  potatoes  grown  in  the  t^taie  u 
Colorado,  effective  under  the  fPPUcab 
provisions  of  the  Agricultural  Makei 
fng  Agreement  Act  of  1937^  a^  amended 
(48  Stat.  31,  as  amended.  7  U.^  ^  .^ 
et  seq.),  and  upon  the  basis  of  the  uc 
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TITLE   15— COMMERCE  ArfiD 
FOREIGN  TRADE 


Chapter   Hi — Bureau   of   Foreign 
Domestic  Commerce,  Department 
Commerce 

Subchapter  C — Office  of  Internotional 
1 6th    GfM     Rev.   of   Export   Re^'s      Am 

Part  380 — Amendments,  Extensi 
Transfers 


u\l 


and 
of 


Tr  ade 


64] 
NS. 


ABtENDMENTS   OR   AI  TEFATIONS   OF  LICt^'SES; 
WHERE    TO    FILE 

Section  380.2  Amendments  or  a  tera- 
tions  of  liceyises.  paragraph  <f)  \'here 
to  file  is  amended  in  the  following 
particulars: 

1.  Subdivision  <i)  Delegation  o'  a\i- 
thority  of  subpara^;raph  '1)  General  is 
amended  by  addint^  the  followin'.;  entry 
to  the  table  of  field  offices  listed  therein: 
•El  Paso". 

2.  Subdivision  <iii>  of  subpa'a  rraph 
(3)  Amendment  requests  on  iLli^if  field 
offices  mau  not  take  action  is  am  -nded 
to  read  as  follows: 

(iii>  The  validity  period  of  li<  enses 
for  nickel-bearinu'  stainless  steel  com- 
modities las  set  forth  in  5  373  4)  'd> 
of  this  subchapter!  may  not  be  ext^ided 
unless  the  licensee  submits  evidence 
shewing  that  the  commodities  are  ,n  his 
possession  and  a  certification  th£  t  the 
material  was  purchased  in  accordance 
with  the  applicable  NPA  regulations. 

This  amendment  shall  become  effec- 
tive as  of  September  10.  1953. 

(Sec  3.  63  Stat.  7.  6.5  Stat  43.  67  St  it  62: 
50  U  S  C  App  Sup  2023.  E  O  9630  .Sept. 
27.  1945.  10  F  R  12245.  3  CFR.  194f>:  Supp  : 
E  O  9919.  Jim.  3,  1948,  13  F  R  59.  :  CFR, 
1948  Supp.) 

LORING  K.  Macy. 

Director. 
Office  of  International  Tr  i 


|F     R.    Doc.    53   8092:    Filed.    Sept.    18, 
8:47  a.   ml 


de. 
1953; 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II  —  Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance   Agency 

Subchapter    D — Multifamily    and    Group    Housing 
Insurance 


Part  232 — MrLTiFAMiLV  Housing  Insur- 
ance: Eligibii  iT^'  Requiremen  rs  or 
Mortgage    Covering    Mi  ltii|«mily 

HOU.SING 


eligibility  for  insurance 

Section  232.4  tb»  is  hereby  amen 
read  as  follows: 


<b»   A  mortsace.  other  than  a 
gage   executed   by   a   mortt;ai,'or 
character  described  in  §232.17  <b 
involve  a  principal  obligation  not  e 
inp  $5  000  000  and  not  in  excess 
per  centum  of  the  e.stimated  value 
property  or  project  iwhen  the  pi 
improvements  are  completed';  ar 
in  excess  of  the  amount  which  the 
missioner  estimates  will  be  the 
the  completed  physical  improv 


(f 


led  to 


mort- 

the 

may 

ceed- 

of  80 

Df  the 

( ix)sed 

d  not 

Com- 

st  of 

emttiLs  of 


c  1st 


RULES  AND   REGULATIONS 

the  property  or  project  exclusive  of  pub- 
lic utilities  and  streets,  and  organization 
and  lesal  expenses;  and  not  to  exceed,  for 
such  part  of  such  property  or  project  as 
may  be  attributable  to  dwelling  use, 
$2,000  per  room  lor  $7,200  per  family 
unit  if  the  number  of  rooms  in  such  prop- 
erty or  project  does  not  equal  or  exceed 
four  per  family  unit)  and  not  in  excess 
of  $10,000  per  family  unit. 
(Sec.  211.  52  Stat.  23:   12  U.  S.  C.  ni5b) 

Issued  at  Washington,  D.  C,  Septem- 
ber 14.  1953. 

I  SEAL  1  Guy  T  O  Hollyday. 

Federal  Housing  Coimnissioner. 

|F     R.    Doc.    53  808«:    Filed,    Sept.    18,    1953; 
8:  46  a.  ni.| 


TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter    A — Income   ond   Excess   Profits   Taxes 
IT.   D.    6042:    Reg,    111) 

Part    29— Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1941 

requirement      for      riLlNC.      r.FOBMATTON 

returns  reporting  dividends  paid  by 

savings  and  loan  AS.SOCIATIONS  AND 
SIMILAR  ORGANIZATIONS  FOR  CALENDAR 
YEARS  AFTER    1952 

Section  29  148-1  of  Regulations  111  <26 
CFR  Part  29  i .  as  amended  by  Trea.sury 
Decision  5914,  approved  June  24,  1952,  is 
further  amended  as  follows : 

(A'  By  striking  out  the  la.st  sentence 
of  'b'  which  reads  as  follows:  "In  the 
ca.se  of  a  building  and  loan  as.sociation, 
a  cooperative  bank,  a  homestead  associa- 
tion, a  credit  union,  a  savings  and  loan 
as.sociation.  or  a  corporation  described  in 
.-action  101  '10>.  <11).  (12'.  or  (13). 
making  a  payment  of  a  dividend  or  a  dis- 
tribution to  any  shareholder,  the  infor- 
mation return  on  Forms  1096  and  1099 
shall  be  rendered  only  in  the  ca.se  of 
payments  amounting  to  $100  or  more 
during  the  calendar  year." 

'B'  By  in.serting  in  lieu  of  such  la.st 
sentence  the  following:  "In  the  ca.se  of 
a  corporation  described  in  .section  101 
( 10  ' ,  <  11 » ,  •  12  ' .  or  1 13  ' .  making  a  pay- 
ment of  a  dividend  or  a  distribution  to 
any  shareholder,  the  information  return 
on  Forms  1096  and  1099  shall  be  ren- 
dered only  in  the  case  of  payments 
amounting  to  $100  or  more  during  the 
calendar  year.  In  the  case  of  a  .savings 
and  loan  association,  a  cooperative  bank. 
a  homestead  a.ssociation,  a  credit  union. 
or  a  building  and  loan  as.sociation  an 
information  return  is  required  to  be  filed 
with  respect  to  dividends  or  distribu- 
tions to  a  shareholder  only  if  an  infor- 
mation return  would  have  been  required 
under  the  provisions  of  §  29.147-1  had 
the  dividends  or  distributions  been  pay- 
ments of  interest,  except  that,  for  years 
prior  to  1953,  such  an  organization  is 
required  to  file  an  information  return 
where  the  p>aymenUs  to  a  shareholder 
amount  to  $100  or  more  during  the  cal- 
endar year  " 

Because  the  purpo.se  of  this  Treasury 
decision  is  to  reduce  the  burden  of  filing 


information  returns  with  respect  to  pay. 
ments  made  by  certain  organization-  for 
calendar  years  after  1952.  it  is  found 
that  it  is  unnecessary  to  issue  thi.s  Tieas- 
ury  decision  with  notice  and  public  pro- 
cedure  thereon  under  .section  4  a  >  of 
the  Administrative  Piocedure  Act  ap- 
proved June  11.  1946.  or  subject  lo  the 
effective  date  limitation  of  section  4  lo 
of  said  act. 

(53  Stat.  32.  467;  26  U.  8.  C.  62.  3791.  Inter- 
piets  or  applies  53  Stat.  65;  26  U.  S    C    148) 

T.  Coleman  Andrew  s, 
Commissioner  of  Internal  Rei^enue. 

Approved:  September  16,  1953. 

M    B.   FOLSCM, 

Acting  Secretary  of  the  Treasury. 

|F     R     EkJC.    53   8098;    FilPii     S<>pt.    18.    1953, 
8  49  a.  ml 


TITLE   33— NAVIGATION    AND 
NAVIGABLE   WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part    203 — Bridge   Regulations 

Part    204 — Danger     Zonf    Regulations 

miscellaneous  amendments 

1  Pursuant  to  the  provisions  cf  sec- 
tion 5  of  the  River  and  Harbor  .^ct  of 
August  18.  1894  (28  Stat  362:  33  V  S  C. 
499 ».  5  203  245  (f>  is  hereby  amended 
by  the  redesignation  of  subpar;v  raph 
(4).  Dorspys  Creek.  Md  (18  F.  R  :iT82i, 
as  subparagraph  <3) ,  Dorseys  Cret  k  Md, 
as  follows; 

§  203.245  Naiigahle  ivaters  disrharQ' 
ing  into  the  Atlantic  Ocean  south  ol 
and  including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  .if  !,«;,<, i<;?ppi 
River  and  its  tributaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.     *   *  * 

(f»    •    •    • 

i.3>  Dorseys  Creek,  Md.     •   •  • 
(Sec.  5,  28  SUt.  362.  as  amended;  33  U.  S  C. 
499) 

2.  Pursuant  to  the  provisions  of  'sec- 
tion 7  of  the  River  and  Harboi  Act  of 
August  8.  1917  (40  Stat.  266;  33  U  S  C 
1>.  5  204  150  is  hereby  revokf  ^i  and 
§  204  201  governing  the  u.se  of  a  naval 
-small-arms  range  in  the  Pacific  Ocean 
north  of  Port  Hueneme.  California,  is 
hereby  amended,  as  follows; 

5  204.150  Mississippi  Sound:  nwc'ivie' 
gun  firing  range.  Merchant  Marine  Ca- 
det Basic  School.  Henderson  Point.  Miss- 
I  Revoked  I 

§  204.201  Pacific  Ocean  in  vicir.'u  of 
Port  Hueneme.  Calif.;  naval  snur.'-i''"'' 
firing  range— (a)  The  danger  :rm<' 
•  •  • ;  thence  northea.sterly  to  the  point 
of  beginning. 

•  • 

(Regs.  Sep.  1.  1953,  800  2121  EN'GWOI   ij^^- 
4,  28  Stat.  362,  as  amended;   33  U.  ^    t:.  H 

[SEALl  Wm.   E.   BERGIN. 

Af a;or  General.  U.  S.  Amy. 
The  Adjutant  General 

|F.   R.   Doc.    53  8083:    Filed.    Sept.   18.    195 
8:45  a.  m.J 


Saturday,  September  19,  1953 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
Chapter  I — Veterans'  Administration 

Correction  of  Title  or  Signing  Official 

The  title  of  H.  V.  Stirling  should  have 
read  Deputy  Administrator"  on  the  fol- 
lowum  Federal  Register  documents: 

53-6900   (Parts  6  and  8> ,  18  F.  R.  4659. 

63-7092  (Part  21 »,  18  F.  R    4763. 

53-7804  (Part  21  • ,  18  F.  R.  5428. 

53-7805   (Part  21),   18  F.  R.  5453. 

53-7806   (Part  4'.  18  F.  R.  5450. 

53-7977   (Parts  3  and  4',  18  F.  R.  5515. 

TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office   Department 

Part  127 — International  Postal  Serv- 
ice: Postage  Rates.  Service  Available, 
MiD  Instructions  for  Mailing 

CERTinCATES  OF  MAILING 

In  Part  127,  International  Postal  Serv- 
ice: Postage  Rates,  Service  Available, 
and  Instructions  for  Maihng.  make  the 
following  changes: 

a.  Section  127.16  Certificates  of  mail- 
ing IS  amended  to  read  as  follows: 

{ 127.16  Certificates  of  mailing.  Cer- 
tificates of  mailing  shall  be  furnished  on 
reque.st  at  the  time  of  mailing  for  ordi- 
nary Postal  Union  articles,  and  as  addi- 
tional evidence  of  mailing  for  registered 
or  insured  Postal  Union  articles,  under 
the  same  conditions  and  subject  to  the 
same  charge  as  tho.se  for  parcel  post 
packai;es.     (See  §  127.78.) 

(R.  S    161,  396,  398.  a«  amended:    sees    304. 
309,  42  Stat.  24,  25:    5  U.  S.  C.  22,  369,  372) 

b.  Section  127.78  Certificates  of  mail- 
ing is  amended  to  read  as  follows: 

§  127.78  Certificates  of  mailing.  fa> 
The  postmaster  at  the  office  of  mailing 
shall  uix)n  request  at  the  time  of  mailing 
furnish  to  the  sender  of  an  ordinary 
parcel-post  package  a  certificate  of  mail- 
ing. A  charge  of  1  cent  shall  be  made 
for  each  certificate  i.ssued  and  for  each 
parcel  described  if  a  single  certificate 
covers  more  than  one  parcel.  Certifi- 
cates of  mailing  shall  also  be  furnished 
as  additional  evidence  of  mailing  for 
registerod  and  insured  parcels,  subject  to 
the  same  charge.  The  charges  shall  be 
collected  by  means  of  postage  stamps 
affixed  to  the  certificates  and  canceled 
by  the  postmark  of  the  mailing  oflice 
showmt,'  the  date. 

<b»  Certificates  of  mailing  shall  be 
famished  on  Form  3817  for  individual 
parcels,  and  on  firm  mailing  books  or 
looselcaf  forms  for  three  or  more  parcels 
Dialled  at  one  time.  These  forms  shall 
be  filled  out  by  the  senders. 

<c)  Certificates  of  mailing  shall  also 
be  furnished  on  request  on  Treasury  De- 
partment (Internal  Revenue)  Forms 
P-  T.  26.  P.  T.  27-A,  or  550.  certifying 
that  the  sender  has  waived  the  right  to 
withdraw  the  parcels  from  the  mails. 
Such  certificates  of  mailing  are  likewise 
subject  to  a  charge  of  1  cent  for  each 
parcel  described. 

'di  See  §  127.53  concerning  certifi- 
cates of  mailing  in  comiection  with  par- 
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eels  containing  tobacco  seeds  and/or 
plants  and  dried  whole  eggs. 

<e)  Payment  of  the  charge  for  a  cer- 
tificate of  mailing  does  not  insure  a  par- 
cel against  loss,  rifling  or  damage,  or 
provide  for  a  receipt  on  delivery,  but 
merely  furnishes  evidence  of  mailing. 

(f )  Certificates  of  maihng  are  also  is- 
sued for  articles  in  the  Postal  Union 
mails.     (See  §  127.16.) 

(R.  S.  161.  396.  398.  as  amended;  sees.  304. 
309.  42  Stat.  24,  25;  5  U.  S.  C.  22.  369,  372) 


fSE.AL] 


Ross  RlZLEY, 

Solicitor. 


[F.   R.   Doc.    53-8090;    Filed,    Sept.    18,    1953; 
8:47  a.  m.] 


Part  127 — International  Postal  Service: 
Postage  Rates.  Service  Available,  and 
Instructions  for  Mailing 

miscellaneous  amendments 

In  Part  127,  International  Postal  Serv- 
ice: Postage  Rates.  Service  Available,  and 
Instructions  for  Mailing,  make  the  fol- 
lowing changes: 


5629 

a.  In  §  127.19  Special  delivery  (Ex- 
prcs>  service  add  "Turkey"  in  proper 
alphabetical  order  to  the  list  of  countries 
in  paragraph  (a). 

(R  S.  161,  396.  398,  as  amended:  sees.  304,  309. 
42  Stat.  24,  25;   5  U.  S.  C.  22,  369,  372) 

b.  In  §  127.227 Canada  (including  Neio- 
foundland  and  Labrador)  amend  para- 
graph (b'  (6)  by  adding  the  following 
to  subdivision  ( i  >  :  "Bees  on  combs  and 
u.sed  or  second-hand  hives  or  bee  .supplies 
are  prohibited.  Bees  not  accompanied 
by  combs  must  be  accompanied  by  a 
declaration  signed  by  the  mailer  that  the 
food  for  the  bees  carried  in  the  package 
is  free  from  disease." 

(R  S    161.  396.  398.  as  amended;  sees   304.  309. 
42  Stat.  24.  25;   5  .  S.  C.  22,  369,  372) 

c.  In  §  127.370  Turkey  amend  the  in- 
formation under  the  caption  of  para- 
graph (a)  <4>  to  read  as  follows;  "Fee 
20  cenUs.     (See  §  127.19.  >" 

(R  S.  161.  396.  398.  as  amended:  sees  304.  309. 
42  Stat.  24.  25;   5  U.  S.  C.  22.  369,  372) 


[ SEAL ] 


Ross  RrZLEY, 
Solicitor. 


[P.   R.   Doc.   53-8089;    Piled,   Sept.    18,    1953; 
8:46  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  963  1 

(Docket  No.  AO  233-AlI 

Milk  in  Stark  County,  Ohio,  Marketing 
Area 

notice  of  he.^rtng  and  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  to  order  regulating  handling 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C  601  et  seq. ) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  ( 7  CFR  Part  900 ) . 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  St.  Francis  Hotel,  209 
Tu.scarawas,  Canton.  Ohio,  beginning  at 
10:00  a.  m..  local  time,  September  24, 
1953. 

The  public  hearing  is  for  the  pun^ose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments hereinafter  set  forth  or  appropri- 
ate modification  thereof  to  the  tentative 
marketing  agreement  as  heretofore  ap- 
proved by  the  Secretary  of  Agriculture, 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Stark  County,  Ohio,  mar- 
keting area.  The  proposed  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture,  and  at  the 
hearing  evidence  will  be  received  relative 
to  all  aspects  of  the  marketing  condi- 
tions which  are  dealt  with  by  the  pro- 
posed amendments. 

Propo.sed  by  Committee  for  Pooling 
Plants  Under  Order  No.  63 : 


1.  Delete  the  supply-demand  proviso 
contained  in  S  963  51  (b). 

2.  Alternate  propo.sal  in  the  event  that 
Propo-sal  No.  1  is  denied: 

a.  Delete  the  standard  utilization  per- 
centaties  now  contained  in  S  963.51  (b) 
(2  >  and  substitute  therefor  the  following: 

January 90  July 70 

February 86  August 72 

March 85  September 75 

April 82  October 77 

May .-  79  November... 83 

June 73  December 88 

b.  Delete  the  figures  in  the  table  con- 
tained in  §  963.51  (b)  (3)  and  substitute 
therefor  the  following: 


-H>  or  more. 
-1-3  or  +4  .. 
-1-1  to  -J... 
-3  or  -4 
— G  or  uiidtT 


-(-20 

+n 

+  1(J 

+7 

0 

0 

-in 

-14 

-20 

-26 

+  M 

n 


3.  Add  to  $963.51  fa)  the  following 
provi.so:  "And  provided  further.  That  in 
computing  the  price  to  be  paid  by  any 
handler  for  butterfat  and  skim  milk  con- 
tained in  cream,  including  sour  cream 
or  any  mixture  of  cream  and  milk  or 
skim  milk  containing  8  percent  or  more 
butterfat,  the  amounts  to  be  added  to 
the  ba.sic  price  pursuant  to  this  para- 
graph shall  be  40  cents  less  in  each 
month  than  the  amounts  indicated 
above." 

Make  such  other  conforming  changes  as 
are  necessary  to  effectuate  this  amend- 
ment. 

4  Add  the  following  proviso  to  §  963.52 
(a  >  :  "Provided,  That,  in  making  the 
computations  per  paragraphs  (bi  and 
(C)  of  this  section,  the  Class  II  pnce  to 


56.30 

be  u.sed   for  skim   milk   and  butter 
contained    in  Cla.'^s   II   products    tr 
ferred  or  diverted  from  a  pool  plar 
a  non-pool  plant  during  the  montlis 
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,  ^    -7  n    c;   r   fioi  et  ita    Kan.sas.  by   the  DeCoursey  Cream 

S^    °.V'."nrtra;praW:  "ulefoFpSjcl  Company;  at  A.Ran^  '=^^^^-^^ 

to     and  procedure  governing   the  formula-  ^^e  Arkansas  City  Cooperative  Milk  As- 

of     lion  of  marketing  agreements  and  mar-  gQciation;  at  Moline.  Kansas,  by  the  De- 

..^     kPtiiv'  orders  (7  CFR  Part  900 \  notice  ^^,^,.^^,,  nhppsp  Plant:  less  15*^  for  each 
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nPPARTMENT   OF   THE    INTERIOR     trator,  Region  VI.  Bureau  of  Land  Man-     Order  dated  June  26.  1951  (16  F.  R.  6318^ 
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be  used   for  skim   milk   and   butui 
contained    in  Class   II   products   t- 
ferred  or  diverted  from  a  pool  pla 
a  non-pool  plant  during  the  mout 
April.  May,  and  June  shall  be  the 
formula  price  minus  40  cents." 
Make  such  other  conforming  chans 
are  necessary  to  effectuate  this  am 

ment. 

5  Delete  from  the  provi.so  cont; 
in  ^  963  51  'a  I  the  followins  words 
the  health  authorities  of  either  o 
cities  of  Alliance,  Canton,  or  Mass 
and  sub.stitutc  therefor  the  foil- 
words,  "from  any  community,  ci 
county  Health  authority." 

Proposed       by       Andalusia 

6  Add  at  the  end  of  5  963  40  th 
lowinu    proviso:    -Provided.   That 
milk  and  butterfat  contained  in  m- 
ceived  bv  a  pool  plant  from  a  no 
plant  which  has  no  routes  in  the  mii 
inK  area  shall  not  be  subject  to  the  c 
fication    and    pricinR   provisions   o 
order  to  the  extent  that  skim  mU 
butterfat  contained  in  Class  I  pr" 
transferred  from  such  pool  plant  U 
non-pool  plant  during  each  mont 

Proposed     by     Grand     View- 
Company; 

7.  Cream  and  milk  sold  to  ma 
turine    plants   for   manufacturing: 
poses  such  as:  Bakeries.  Candy  Mar 
turinp.   etc.    to   be   classed   in   CI 
instead  of  Class  I. 

Proposed   by   Smith   Dairy 

Co.: 

8.  Tlie   follow  ins   area  be   wi 
and  eliminated  from  the  present 
"Under   the  .section  of  Marketing 
the  townships  of  Sugar  Creek  to\ 
of  Wavne  County.     We  are  a.ski 
Sections  1.  2.  3.  10.  11  and  12  be 
inated  from  the  order." 

Proposed  by  the  Dairy  Brancli 
duction  and  Marketing  Administ 

9.  Make  such  other  change-s 
be    required    to    make    the    ma 
agreements  and  order  in  their  e 
conform  with  any  amendments 
that  may  result  from  this  hearin 

Copies  of  this  notice  of  heari 
of  the  order,  as  amended,  now  i 
may  be  obtained  from  the  Mar 
ministrator.  614  Renkert  Bldg  . 
Ohio,  or  from  the  Hearing  Clerk 
1353.  South  Buildin--'.  United  Sta 
partment  of  Agriculture.  Washin' 
D.  C.  or  may  be  there  inspected 

Issued  at  Washington.  D.  C.  tli 
day  of  September  1953. 

lsE.\L]  Roy  W.  Lennarts 

Assistant  Administ 
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I  7   CFR    Part   968  1 

JDockt'l    No     AO    17J    .A61 

Milk  in  the  Wichita.  Kan- 
Marketing  ARE.^ 

FROPOSED    AMENDMENTS   TO    THE    Tl 
MARKETING     AGREEMENT     AND 
REGULATING    HANDLING 

Pursuant    to    the    provisions 
Agricultural  Marketing  Agre 


TO 
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of  1937    as  amended   '7  U.  S.  C.  601  et 
seq  >   and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula- 
uon  of  marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900  K  notice 
is  hereby  given  of  a  public  hearing  to 
be  held  in  the  Empire  Room.  Allis  Hotel 
Wichita,    Kansas,    beginning    at    lO^OO 
a.  m..  c.  s.  t..  October  7    1953,     or  the 
purpose  of  receiving  evidence  with  le- 
spect  to  emergency  and  other  economic 
conditions  which  relate  to  the  handling 
of  milk  in  the  Wichita,  Kansas,  market- 
in-  area  proposed  amendments  herein- 
after set  forth  or  appropriate  modifica- 
tion thereof,  to  the  tentative  marketing 
a^rreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  order 
regulating  the  handlmg  of  milk  in  the 
Wichita.  Kansas,  marketing  area.    These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agn- 

'^'Amendments  to  the  order  regulating 
the  handling  of  milk  in  the  Wichita. 
Kansas,  marketing  area  were  proposed, 
as  enumerated  below : 

Proposed  by  Beatrice  Foods  Company. 
Steffen  Dairy  Food  Company^lnc,  De- 
Coursey  Cream  Company  and  Hyde  Pais 
Dairies.  Inc.: 

1.  Amend  §  968.8  as  follows: 

a  substitute  "15  percent '  for  50 
percent-  in  §  968.8  >b>   '2':  and 

b.  substitute  "15  percent  for  40 
percent"  in  the  proviso  included  m 
5  06B  8   'b' .  J 

^^2    Amend   §968.40   'a>.    'b>;//\^"^ 
.d.  by -substituting  "250  miles    for     150 

m-les"  in  each  of  such  paragraphs. 

3    Amend  5  968  41  as  follows: 

a.  Delete  S  968  41    (a)    O); 

b  Dilete  from  $  968  41  (b)  and  insert 
in  5  968  41  >c.  the  words  "cottage 
cheese-    and   "aerated   cream   and    egg 

"Tinc;udeasCla.ssnimimin5  968.41 
<c^  the  following:  "all  milk  not  classi- 
fied as  Cla.ss  I  or  Class  II  milk  pursuant 
^paragraphs  .a*   and  -b.   of  this  sec 

'T  Amend  §  968  43  by  deleting  all  of 
said  section  and  substituting  therefor  a 
foi-mula  which  will  result  i"  computing 
the  values  of  skim  milk  and  butterfat 
on  the  butterfat  and  solids  basis  accord- 
ing to  its  utilization  rather  than  to  figure 
the  same  on  a  milk  equivalent  basis. 

5.  Amend    5  96850    'a).   cb>    and    >c) 
to  read  as  f ollow  s : 


ita.  Kansas,  by  the  DeCoursey  C;eam 
Company ;  at  Arkansas  City.  Kansas,  by 
the  Arkansas  City  Cooperative  Milk  As- 
sociation; at  Moline.  Kansas,  by  the  De- 
Coursey Cheese  Plant;  less  15v  for  each 
of  the  deliveiT  periods  of  April,  May, 
June  and  July. 

6.  Make  such  other  changes  as  may  be 
required  to  make  the  entire  order  con- 
form with  any  amendment  thereto 
which  may  result  from  this  hearing. 

Propo,sed  by  Wichita  Milk  Producers 
A.ssociation: 

7.  Amend  §  968  3  to  read: 


tor.  ,a^  Class  I  milk.    The  price  per  hun- 

8.  1953;  dredweight  shall  be  the  price  determined 
pursuant  to  §968.51  plus  $105  during 
the  months  of  April.  May.  June  and  Jul> 
of  each  year  and  plus  $145  during  the 
remaining  months  of  each  year. 

(b)   Class  J I  milk.    The  price  per  hun- 
dredweight shall  be  the  Class  I  price  less 

4^s-  60C. 

(c>   Class    III    milk.     The    price    per 
NTATivE     hundredweight  shall  be  the  average  of 
ORDER      the  prices  paid  or  to  be  paid  for  un- 
graded milk  received  during  the  delivery 
of    the     period  at  the  following  plants  now  fPer- 
cni^nt   /^ct     ated  by  the  listed  companies;  At  Wich- 


5  9G8.3  Wichita,  Kansas  MarKcting 
Area.  "Wichita.  Kansas  marketing 
area"  means  all  of  the  territory  within 
the  corporate  limits  of  the  City  of  Wich- 
ita. Kansas,  and  the  territory  within 
Delano.  Kechi.  Minneha,  Riverside, 
Waco.  Gvpsum,  Park.  Payne  and  Wichita 
townships,  and  the  city  of  Eastborough 
all  in  Sedgwick  County.  Kansas. 

Proposed  by  Dairy  Branch,  Production 
and  Marketing  Administration: 

8.  Amend  §968  40  "ei  and  'f>  U^  pro- 
vide that  such  milk,  skim  milk  or  cream 
shall  be  so  classified  at  both  plants  as 
to  return  to  producer  milk  the  highest 
total  utilization. 

9  Amend  5  968  44  to  provide  for  the 
subtraction  of  receipts  from  sources 
other  than  producers  or  other  handlers 
prior  to  the  subtraction  of  receipts  from 
other  handlers. 

10.  Provide  for  announcement  by  the 
market  administrator  of  the  uniform 
prices  of  the  order  on  or  before  t!ie  10th 
day  after  the  end  of  the  delivery  period. 

11.  Amend  5  968  88  to  read  as  follows: 
5  968  88     Expense    of    adrniniitration 

As  his  pro  rata  .share  of  the  expcn.se  of 
the  administration  of  this  part,  each 
handler,  with  respect  to  all  milk  received 
from  approved  dairy  farmers  during  the 
deJivei-v  period,  shall  pay  to  the  market 
admini'strator,  on  or  before  the  12ih 
day  after  the  end  of  such  delivery  period, 
an  amount  not  exceeding  4  cf^"^''  /^ 
hundredweight,  which  amount  shall  w 
determined  bv  the  market  administrator 
subject  to  review  by  the  Secretary. 

12  Make  .such  other  changes  as  mav 
be  required  to  make  the  entire  order 
conform  with  any  amendment  thereto 
which  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearine  and 
of  the  order  now  in  effect  may  be  pro- 
cured from  the  market  admir.i4rata, 
310  Derby  Building,  352  North  Broadway. 
Wichita  2.  Kan.sas.  or  from  the  H.ann 
Clerk.  Room  1353.  South  Buildin.  Lm^a 
States  Department  of  Agriculture.  Wasn 
ington  25.  D.  C  or  may  be  mere 
inspected. 

D-ated:  September  18.  1953  Wa.shing- 
ton.  D.  C. 


[SEALl  GEORGE  A    ^^'■'^' 

Acting  AssistaJit  Administrator. 

IF    R.   Doc.   53^163;    Filed.   Sept.   18,  l^^^- 
11:42  a    m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

1 60904  I 

Florida 

NOTICE  OF  filing  OF  PLAT  OF  SURVEY 

September  15.  1953. 
Notice  is  given  that  the  plat  of  origi- 
nal survey  of  the  following  described 
lands,  accepted  July  23,  1953.  will  be  of- 
ficially filed  in  the  Bureau  of  Land  Man- 
agement effective  at  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  notice; 
Tallahassee  Meridian.  Florida 

T  66  S  .  R.  31  E., 
Sec   19:  Lot  3.  containing  0.22  acre 
(Little  Money  Key) 
T  66  S.,  R.  32  E.. 
Sec  2,  Lot  6.  containing  1.75  acres 
(Rachel  Key) 

The  plats  represent  the  survey  of  two 
islands  in  Florida  Bay  which  were  not 
included  in  the  original  survey  of  the 
townships,  shown  upon  the  plats  ap- 
proved June  30.  1874. 

Available  information  indicates  that 
Lot  3,  Sec.  19  (Little  Money  Key)  is  a 
coral  sand  formation  underlain  by  the 
native  coral  formation  and  is  2  to  3  feet 
in  elevation  above  mean  high  tide;  that 
its  expo.sed  pasition  to  ravaging  storms 
makes  it  highly  doubtful  that  any  type 
of  cabin  or  structure  could  be  main- 
tained thereon;  that  Lot  6.  Sec.  2, 
iRachel  Key)  is  of  exposed  coral  forma- 
tion with  a  thin,  humus  .soil  over  the 
higher  central  portion  and  is  6  to  8  feet 
high,  with  sheer  coral  bank  3  feet  high 
along  its  outer  shores  except  for  the 
southea.st  side  which  slopes  gently  into 
a  mane  rove  fringe:  that  it  supports  a 
medium  growth  of  tropical  vegetation 
and  timber  consisting  of  buttonwood.  7- 
year  apple,  gumbo-limbo,  scrub  oak. 
black  mangrove  and  prickly  pear  cactus, 
and  that  it  is  doubtful  whether  either 
of  the  i.slands  can  be  classified  for  agri- 
cultural entry. 

No  npplications  for  these  lots  may  be 
allowed  under  the  homestead  or  small 
tract  or  any  other  nonmineral  public 
land  laws  unless  the  land  has  been  clas- 
Mfied  as  valuable  or  suitable  for  such 
tvpe  of  application  or  .shall  be  so  classi- 
fied upon  consideration  of  an  applica- 
tion. 

At  the  hour  specified  on  the  above- 
mentioned  35th  day,  the  said  lands  .shall 
become  subject  to  application,  petition, 
location  or  selection,  under  applicable 
laws,  subject  to  valid  existing  rights,  the 
provi.sions  of  existing  withdrawals  and 
the  90-day  preference  right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27. 
1944  .58  Stat.  747;  43  U.  S.  C  279-284), 
as  amended. 

Information  .showing  the  periods  dur- 
ing which  and  the  conditions  under 
*hich  veterans  and  others  may  file  appli- 
catioas  for  these  lands  may  be  obtained 
on  request  from  the  Regional  Adminis- 


FEDERAL   REGISTER 


NOTICES 


trator,  Region  VT.  Bureau  of  Land  Man- 
agement, Department  of  the  Interior, 
Washington  25.  D.  C. 

For  the  director. 

H.  S.  Price. 
Regional  Administrator.  Region  VI. 

[F.    R.    Doc.   53-8086;    Filed,   Sept.    18.    1953; 
8:46  a.  m.| 
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Office  of  the  Secretary 

Special  Rule  Authorizing  Specified  Re- 
gional Administrators  to  Prescribe 
New  Procedures  for  Conducting  Ad- 
visory Board  Elections 

oregon.  nevada  and  new  mexico  grazing 
districts 

A  proper  factual  showing  having  been 
made  by  the  P^egional  Administrators. 
Regions  I.  II.  and  V.  Bureau  of  Land 
Management,  and  upon  the  recom- 
mendation of  the  advisory  boards  of  the 
respective  districts  affected,  and  pur- 
suant to  authority  vested  in  me  by  sec- 
tion 2  of  the  act  of  June  28,  1934  <48 
Stat.  1269;  43  U.  S.  C.  sec.  315  <a)),  as 
amended,  and  in  accordance  with  the 
provisions  of  43  CFR  161.15.  a  .special 
rule  relating  to  advisory  board  elections 
and  to  the  term  of  of!ice  of  advi.sory 
board  mcmljers  in  Oregon  Grazing  Dis- 
trict No.  5.  Region  I;  Nevada  Grazing 
District  No.  5;  Region  II;  and  New 
Mexico  Grazing  District  No.  3.  Region  V, 
is  hereby  prescribed  as  follows: 

The  Regional  Administrators.  Region 
I.  U.  and  V,  Bureau  of  Land  Manage- 
ment, with  reference  to  the  above  speci- 
fied grazing  di.^tricts  in  the  respective 
regions,  and  notwithstanding  the  pro- 
visions of  43  CFR  161.12.  may  prescribe 
new-  procedures  for  the  conduct  of  peri- 
odic advisory  board  elections,  including 
designation  of  the  term  of  office  of  the 
advisory  board,  and  may  alter,  amend.  Or 
revise  such  procedures  as  necessary 
from  time  to  time:  Provided.  That  notice 
of  such  new  procedures,  or  of  any  altera- 
tions, amendment,  or  revision  thereof 
shall  be  published  in  the  Federal  Regis- 
ter before  the  same  .shall  become  ef- 
fective in  the  respective  grazing  dis- 
tricts. 

Douglas  McKay. 
Secretary  of  the  Interior. 

September  14,  1953. 

[F.   R.   Doc.   53-8085;    Piled,    Sept.    18,    1953; 
8:45  a,   m.j 


DEPARTMENT   OF  AGRICULTURE 

Office  of  the  Secretary 

Mississippi 

sale  of  mineral  interests;  revised  area 
designation 

Schedule  A,  entitled  Fair  Market  Value 
Areas,  and  Schedule  B.  entitled  One  Dol- 
lar Areas,  accompanying  the  Secretary's 


Order  dated  June  26.  1951  (16  F.  R.  6318), 
are  amended  as  follows: 

1.  In  Schedule  A.  under  Mississippi, 
in  alphabetical  order,  add  the  county 
"Alcorn". 

2.  In  Schedule  B.  under  Mi.ssissippl, 
delete  the  county    "Alcorn". 

(Sec.  3.  Pub.  Law  760,  81st  Cong.) 

Done  at  Washington.  D.  C,  this  17th 
day  of  September  1953. 

I  SEAL)  True  D.  Morse. 

Acting  Secretary  of   Agriculture. 

|F.   R.    Dck;     53-8121:    Filed.   Sept.    17,    1953: 

11   53  a.  ml  . 


DEPARTMENT   OP   COMMERCE 

Federal  Maritime  Board 
LtTMBER  Exchange  Terminal.  Inc.  et  al. 

notice  of  agreements  filed  for  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended;  39  Stat.  733.  46  U.  S.  C. 
section  814. 

Agreement  No.  7925  between  Lumber 
Exchange  Terminal.  Inc..  Wigtrin  Ter- 
minals. Inc..  Pittston  Stevedoring  Cor- 
poration. The  Port  of  New  York 
Authority  and  Atlantic  Terminals.  Inc. 
creates  a  conference  to  be  known  as  the 
North  Atlantic  Marine  Terminal  Lumber 
Conference  for  the  purpose  of  facili- 
tating cooperation  between  them  in  con- 
nection with  the  receipt,  delivery, 
handling  and  or  storage  of  lumber  and 
other  forest  products  at  U.  S.  North  At- 
lantic ports. 

AL'ieement  No.  7935  between  The  Balti- 
more and  Ohio  Railroad  Company.  The 
Pennsylvania  Railroad  Company  and 
Reading  Company,  provides  for  a  co- 
operative working  arrangement  relative 
to  rates  and  rules  governing  top-wharf- 
age, free  time,  pier  (Wharf*  demurrage 
and  labor  charges  on  freight  handled  on 
their  wharves  or  piers,  at  Philadilphia 
which  does  not  move  to  or  from  said 
wharves  or  piers  by  rail. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  Office.  Federal  Mari- 
time Board.  Washington.  D.  C.  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  request  for  hear- 
ing should  such  hearing  be  desired. 

Dated:  September  16    1953. 

By  order  of  the  Federal  Maritime 
Board. 


LsealI 


A,  J.  Williams. 

Secretary. 


[F    R.    Doc    53  8097:    Piled.    Sept.    13,    1953; 
6  40  a.  ui-i 


5632 


FEDERAL  RESERVE  SYSTEM 


NOTICES 

Duquesne  and  Standard  Power  having 
filed  further  amendments  to  the  applica- 


SMALL  DEFENSE  PLANTS 

_      AnMINI<;TRATION 


Saturday,  September  19,  1953 

quested  to  participate  in  the  operations  of 
the   pool    in    the    manner    set    forth    in    its 
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From;    Baton    Rouge,    North    Baton 
Rouge,  Chalmette.  and  New  Orleans.  La. 


5632 


FEDERAL  RESERVE  SYSTEM 

Office  of  the  Controller 


RULES    OF    ORGANIZATION 


i-m' 


tee 


(11 


The  Rules  of  Organization   'foi 
contained  in  12  CFR  Part  261 »  have 
amended  in  the  following  respects: 

Effective    August    1.    1953,    the   Bciav 
established  the  Office  of  the  Conti 
and  the  Board's  Rules  of  Oruaniza 
were  amended  to  include  the  follo\' 
subsection : 

Office  of  the  Controller.     Office  of 
Controller  is  headed  by  the  Contrc 
It  is  responsible  for  the  receipt  and 
bursement  of  the  Boards  funds  and 
formulation  and  execution  of  its  buc 


the 
ler. 
Mis- 
ihe 
set. 


Board  of  Governors  of  t*e 
Federal  Reserve  SvsTEKt, 
[seal]     Merritt  Sherman. 

Assistant  Secretary. 


n     Doc    53  8087.    Filed,   S^-pt.    18. 
8  46  a.  ml 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  Nos.  70-3127,  70  3128] 

DUQTJISNE  Licnr  Co   \nd  Standard  P«|iWER 
AND  Light  Corp. 

JURlkDIC- 


STJPPLEMENTAL    ORDER    RELEASING 

TION  OVER  RESULTS  OF  BIDDING  IN  SA 
ADDITIONAL  SHARES  OF  COMMON  STO^K 
SUBSIDIARY  AND  S^LE  BY  PARENT  OF  S 
or   COMMON   STOCK  OF   SUBSIDIARY 


Si3. 


to, 

t 


t<l 

/c 


September.  15.  1 

Duquesne     Licht     Company 
quesne">.  a  subsidiary   of  Philade 
Company,  a  registered  holdine;  com^^ 
and  a  subsidiary  of  Standard  Ga.' 
Electric  Company  which,  in  turn, 
subsidiary  of  Standard  Power  and 
Corporation   ('Standard  Power'', 
also  registered  holding  companies 
filed  an  application-declaration  <Fi 
70-3127  >.  and  amendments  therot 
Standard  Power  has  filed  an  applies 
declaration     'F*ile     No.     70-3128 
amendments   thereto,   pursuant 
Public  Ulilily  Holding  Company 
1935  regarding  la'  the  i:-sue  and  .s; 
Duque.sne.    pursuant    to    Rule    U 
150.000    additional    shares    of 
stock,  par  value  $10  per  share.   1 

shares  of   it,s   .    percent  Pre 

Stock,    par    value    S50    per   share; 
$12,000,000  principal  amount  of  lU 
Mortcase  Bonds,  Series  due 
1,   1983.  and   ib)    the  sale  by  Sta 
Power,  pursuant  to  Rule  U-50.  of 
shares  of  the  outstanding  common 
of  Duquesne,  owned  by  Standard 
simultaneously   with   the   proposec 
by  Duquesne  of  additional  shares 
common  stock. 

The    Commission    havinsr.    by 
dated  September  8.    1953.   grantee 
applications,  as  amended,  and  pei 
said  declarations,  as  amended,  to 
effective,  except  that  the  proposec 
of  sf^curities  were  not  to  be  consum 
until  the  results  of  competitive  bi 
pursuant   to   Rule  U-50.   were   m 
matter  of  record  in  this  proceedin  i 
a    further   order  or   orders    issue 
which  purpose  jurisdiction  was  resi 
and 
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NOTICES 

Duquesne  and  Standard  Power  having 
filed  further  amendments  to  the  applica- 
tions-declarations in  which  it  is  stated 
tliat,  in  accordance  with  the  permission 
granted  by  .said  order  of  the  Commission, 
dated  September  8,  1953.  Duquesne  of- 
fered for  sale  150,000  additional  shares 
of  Its  common  stock  and  simultaneou.sly 
therewith  Standard  Power  offered  for 
sale  34.739  shares  of  the  outstanding 
common  stock  of  Duquesne  owned  by 
Standard  Power,  pursuant  to  the  com- 
petitive bidding  requirements  of  Rule 
U-50,  and  received  the  following  bids: 

Price  per  share  to 
Duquesne  and 
Bidding  group  headed  by:        Standard  Power 
Kidder.    Peabody    &    Co.    aiid 

White,  Weld  &  Co $25,378 

BIyth   &   Co..   Inc.   and   Merrill 
Lynch,     Pierce,     Fenner     & 

■Beane- - 25.  16 

Union  S?cxiritles  Corp 25.  034 

Kuhn.  Loeb  &  Co.  and  Smith, 

Barnev&  Co 25.  025 

Stone     &     Webster     Securities 

Corn 24  945 

The    Finst    Boston    Corp.    and 

Lehman  Bros 24.  B9o 

Carl   M    Loeb,   Rhoades  &   Co. 

and  Werthelm  &  Co. 24  700125 

The  amendments  further  stating  that 
Duque.-^ne  and  Standard  Power  have  ac- 
cepted the  bid  of  Kidder,  Peabody  &  Co. 
and  White.  Weld  &  Co,  for  the  stock  as 
set  forth  above  and  that  the  stock  will 
be  offered  to  the  public  at  a  price  of 
$25  875  per  .share,  resulting  in  an  under- 
writers' spread  of  $0  497  per  share,  aggre- 
gating $91,815.28:  and 

The  Commission  having  examined  said 
amendments  and  having  considered  the 
record  herein  and  finding  no  rea.son  for 
imposing  any  terms  or  conditions  with 
respect  to  the  price  to  be  received  for 
the  stock  and  the  underwriters'  spread, 
or  otherwise,  and  it  appearing  appropri- 
ate to  t^e  Commission  that  the  juris- 
diction heretofore  reserved  over  the  re- 
sults of  competitive  bidding  with  respect 
to  the  sale  by  IXiquesne  of  additional 
shares  of  its  common  stock  and  the  sale 
by  Standard  Power  of  shares  of  Du- 
quesne's  outstanding  common  stock  be 
relea,<;ed : 

It  is  ordered.  That  the  applications- 
declarations,  as  further  amended,  be. 
and  the  .<^ame  hereby  are.  respectively, 
granted  and  permitted  to  become  effec- 
tive forthwith,  and  that  the  jurisdiction 
heretofore  reserved  over  the  results  of 
competitive  bidding  with  respect  to  the 
aforesaid  sales  of  stock  by  Duquesne 
and  Standard  Power  be,  and  the  same 
hereby  is,  released,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  Tliat  the  jurisdic- 
tion heretofore  reserved  over  the  results 
of  competitive  bidding  with  respect  to 
the  proposed  sales  of  preferred  stock 
and  bonds  by  Duquesne  and  over  all  fees 
and  expenses  be.  and  the  same  hereby 
is.  continued. 

By  the  Commission. 

ISEALl  Orval  L.  Di  Bois. 

Secretary. 

[F.   R,   Doc.   53-8091;    Filed   Sept.   18,   1953; 
8:47  fc.  m.J 


SMALL  DEFENSE  PLANTS 
ADMINISTRATION 

IS   DP.  A.  Pool  Request  No.  24] 

REQUEST  TO  United  Western  MANVF^c- 
TURERS.  Inc.,  to  Operate  as  a  Sm.all 
BusiNE.ss  Production  Pool  and  Re- 
quest TO  CERTAIN  COMPArJiES  TO  PAR- 
TICIPATE IN  THE  Operations  of  Such 
Pool 

Pursuant  to  .section  708  of  tjie  Defense 
Production  Act  of  1950.  as  anjended.  the 
request  to  United  Western  Manufactur- 
ers, Inc..  to  operate  as  a  small  business 
production  pool  and  the  request  to  the 
companies  hereinafter  listed  to  pailici- 
pate  in  the  operations  of  .such  pool,  set 
forth  below,  were  approved  by  the  At- 
torney General  after  consultations  with 
respect  thereto  between  the  Attorney 
General,  the  Chainnan  of  the  Federal 
Trade  Commission,  and  the  AdminLs- 
trator  of  the  Small  Defense  Plant.^  Ad- 
ministration.  The  voluntary  promam 
in  accordance  with  which  the  pool  .sliall 
operate  has  been  approved  by  the  Ad- 
ministrator of  the  Small  Defen.se  Plants 
Administration  and  found  to  be  in  the 
public  interest  as  contributing  to  the 
national  defense. 

REyUE-ST  TO  UNIIED  WESTERN  MaNUFACTI  RERS 

Inc. 

I  hereby  approve  your  proposed  vclnnlary 
program  to  operate  as  a  bmall  but.ine.'^s  pro- 
duction pool  and  And  It  to  be  In  the  public 
interest  as  contributing  to  the  national 
defense. 

In  my  opinion,  the  operations  of  yiur  or- 
ganization as  a  small  business  production 
p(X)l  will  greatly  a.ssist  in  the  accomplish- 
ment  of   our   national   defense    program. 

Therefore.  In  accordance  with  thr  provi- 
sions of  Section  708  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  you  are  hereby 
requested  to  operate  a«  such  a  pool  in  the 
manner  set  forth  in  the  approved  voluntarT 
program.  While  no  obligation  is  linpoeed 
upon  you.  by  virtue  of  this  request,  to  ('i)crate 
as  such  a  pool  or  to  seek  or  obtain  any  gov- 
ernment contracts,  if  you  wish  to  commence 
operations  as  a  small  business  production 
pool  YOU  may  do  so  upon  notlfylnp  me  in 
writiiig  of  your  acceptance  of  this  request 
Immunity  from  prosecution  under  the  Fed- 
eral antitrust  laws  and  the  Federal  Trade 
Commi-ssion  Act  will  be  given  ujxn  such 
acceptance,  provided  that  such  operation.sare 
within  the  limits  set  forth  in  the  approved 
voluntary  program. 

The  Attorney  General  has  approved  tni> 
request  after  consultations  with  respect 
thereto  among  his  representatives,  rr-resent- 
atives  of  the  Chairman  of  the  Pederiil  Trade 
Commission  and  my  representatives,  pur- 
suant to  Section  708  of  the  Defense  PruduC- 
tlon  Act  of  1950,  as  amende^. 
Sincerely  yours, 

WELIIAM   D    MlTCHEIl.. 

Aditurn^trator. 

REQtJrST  TO  COMPANIFa 

The  voluntary  program  of  United  Western 
Manufacturers,  Inc.,  to  operate  a.s  ^  '''"^ : 
business  production  pool  has  bern  founo 
to  be  in  the  public  interest  as  cor.tributin^^ 
to  the  national  defense  and  has  thf-r«^ 
been  approved.  ... 

Inasmuch    as    your    concern    Is    >"«^-"" 
among  the  prospective  members  o^   1  on- 
in  my  opinion  your  participation  In  it-^  oi 
erations  will  greatly  assist  in  the  ^^•^'""^XlL 
ment     of    our     national     defense     rro'-"" 
Therefore,  in  accordance  with  the  rr"^'*'    ' 
of  Section  708  of  the  Defense  Produ<  ■i"^  ^_ 
of    1950,    as   amended,    you    are    hticuy 
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quested  to  participate  in  the  operations  of 
the  pool  in  the  manner  set  forth  In  its 
voluntary  program. 

While  no  obligation  is  Imposed  upon  you. 
by  virtue  of  this  request,  to  participate  In 
the  operations  of  this  pool,  if  you  wish  to 
participate  you  may  do  so  by  notifying  me 
in  writing  of  your  acceptance  of  this  request. 
Immunity  from  prosecution  under  the  Fed- 
eral antitrust  laws  and  the  Federal  Trade 
Commi-ssion  Act  will  be  given  upon  such  ac- 
ceptance, provided  that  such  operations  are 
within  the  limits  set  forth  in  the  approved 
voluntary  program. 

The  Attorney  General  has  approved  t'-.s 
request  after  consultations  with  respect 
thereto  among  his  representatives,  repre- 
sentatives of  the  Chairman  of  the  Federal 
Trade  Commission  and  my  representatives, 
pursuant  to  Section  708  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended. 
Sincerely  yours. 

William   D.   Mitchell, 

Administrator. 

The  United  Western  Manufacturers, 
Inc.,  accepted  the  request  set  forth  above 
to  operate  as  a  small  business  production 
pool. 

List  or   Companifs    ArcFPTiNc   Reqitest    To 
Particu'ate 

Certified  Welders  &  Engineering  Co..  10311 
KnTA  Avenue,   Los  Angeles  45.  Calif. 

Harf>rd  Manufacturing,  Inc.,  9065  Wash- 
ington  Boulevard,   Culver   City,   Calif. 

Modrrn  Plating  Co.,  5400  West  104th 
Street.  Los  Angeles  45.  Calif. 

Telair  Engineering.  309  East  Regent  Street. 
Inglewnod  1.  Calif. 

Tubing  Appliance  Co.,  Inc.,  10321  Anza 
.Ivenue.  Los  Angeles  45,  Calif. 

(Sec  708,  64  Stat.  818.  Pub.  Law  96.  as 
amended  by  Pub.  Law  429,  82d  Cong:  50 
U  S.  C.  App.  2158:  E  O  10370,  July  7.  1952. 
17  P.  R.  6141) 

Dated:    September  14.  1953. 

Donald  A  Hipkins. 
Acting  Administrator. 

F.  R.   Doc.    53^100:    Filed.   Sept.    18,    1953; 
8:  49  a.  m.l 


VETERANS'   ADMINISTRATION 

Deputy  Admini.strator.  Department  or 
Vetfrans  Benefits  and  Asslstant  Dep- 
VTY  Administrator  <Loan  Guaranty) 

delegations  of  authority 

For  the  purposes  of  administering 
Title  III  of  the  Servicemen's  Readjust- 
ment Act  of  1944.  as  amended,  and  the 
raakiru'  of  grants  to  assist  veterans  to 
acquire  six^cially  adapted  housing  (Pub- 
lic Law  702.  80th  Congress),  all  duties, 
respon.ibilities.  and  authority  heretofore 
deleeated  to  the  offices  of  the  assistant 
admini.strator  for  finance  and  the  direc- 
tor, loan  guaranty  service,  or  to  the 
incumbents  of  said  offices.  Mr.  Frank  W. 
Kelsey  and  Mr.  T.  B.  King,  respectively, 
whether  such  delegations  be  by  regula- 
tion.s  or  otherwi.se.  are  hereby  delegated 
to  the  Offices  of  the  Deputy  Adminis- 
trator, Department  of  Veterans  Benefits 
and  the  Assistant  Deputy  Administrator 
'Loan  Guaranty),  and  to  Mr,  Ralph  H. 
Stone,  Deputy  Administrator,  and  Mr. 
T.  B.  King.  Acting  Assistant  Deputy  Ad- 
ministrator. 

fSEALl  H.  V.  HiCLEY. 

Administrator  of  Veterans  Affairs. 

IP.  R.  Doc.  53-8133;   Piled,  Sept.   18,   1953; 
8:53   a.  m.] 

No.   184 3 


FEDERAL  REGISTER 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec,   Application  28459] 

Rubber  Tires  From  Toledo.  Ohio,  to 
Louisiana.  Alabama.  Florida,  Ten- 
nessee AND  Mississippi 

application  for  relief 

September  16.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  L.  C.  Schuldt's 
tariff  I.  C.  C.  No.  4367.  pursuant  to 
fourth-section  order  No.  16101. 

Commodities  involved:  Tires,  rubber, 
pneumatic,  and  parts,  carloads. 

Prom:  Toledo.  Ohio. 

To:  New  Orleans.  Baton  Rouge,  and 
North  Baton  Rouge.  La.,  Mobile,  Ala., 
Pensacola.  Fla,.  Memphis,  Tenn,,  Vicks- 
burg  and  Natchez,  Miss. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  operation 
through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons, 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  a  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  di-scretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 
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From:  Baton  Rouge.  North  Baton 
Rouge,  Chalmette.  and  New  Orleans.  La. 

To:  Heyden.  N.  J.,  Marshallton,  Del., 
Mertztown,  Neville  Island,  Summerdale, 
and  Industry.  Pa..  Wallingford.  Conn., 
and  Waverly.  N.  J. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes.  op>eration 
through  higher-rated  territory. 

Any  interested  penson  desiring  the 
Commission  to  hold  a  hearing  upon  .such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mL-^sion.  Rule  73,  pensons  other  than  ap- 
plicants should  fairly  di.sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  neces.sary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


[seal! 


George  W.  Laird. 
Acting  Secretary. 


[F,  R.  Doc.   53-8093:    Filed.   Sept.   18.   1953; 
8:48  a,  m.| 


[4th  Sec.  Application  28460] 

Alcohol    and    Related    Ar-hcies    From 
Louisiana  to  Official  Territory 

application  for  relief 

September  16.  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  (1)  of  the  In- 
terstate Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emerson, 
Jr.'s  tariff  I.  C.  C.  No.  400,  pursuant  to 
fourth-section  order  No.  16101. 

Commodities  involved :  Alcohol  and  re- 
lated aiticles,  carloads. 


By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


IP    R    Doc.   53-8094:    Filed.   Sept.   18.    1953; 
8:48  a.  m.] 


[4th  Sec.  Application  28461] 

Veneer   F^om   Baton   Rouge   and   New 
Orleans,  La.,  To  Memphis,  Tenn. 

application  for  relief 

September  16.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  (D  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
pursuant  to  fourth-section  order  No. 
16101. 

Commodities  involved:  Veneer,  manu- 
factured from  mahogany  lumber,  car- 
loads. 

From :  Baton  Rouge  and  New  Orleans, 
La. 

To:  Memphis.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  operation 
through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  thi^notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commis-sion.  Rule  73.  persons  other  than 
applicants  should  fairly  di.sclo.se  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
In  .such  application  without  further  or 
formal  hearing.  If  becau.se  of  an  emer-- 
gency  a  grant   of   temporary   relief  ift 
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found  to  be  necessary  before  the  dxpira- 
tion  of  the  15-day  period,  a  hearini :,  upon 
a  request  filed  within  that  perio^.  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL  I  George  W.  LAiko, 

Actitig  Secretary. 

1953; 


[F     R     Doc 


i3   8005:    Filed.    Sopt 
8  48  a    ml 


1 4th   Sec     Application   28462 

Petrolfum  Puxl  Oil  From  MonIana  to 
Minnesota  and  Wisconsin 

application  for  relief 

Septembek  16,  1953. 

The  Commission  is  in  receipt  of  the 

above-entitled   and   numbered   i  pplica- 

tion  for  relief  from  the  long-anc  -short- 


NOTICES 

haul  provision  of  .section  4    <  1  >    of   the 
Interstate  Commerce  Act. 

Filed  by;  Chicago,  Milwaukee.  St.  Paul 
and  Pacific  Railway  Company  and  other 
carriers. 

Commodities  involved;  Petroleum  re- 
sidual fuel  oil.  in  tank-car  loads. 

From:   Points  in  Montana. 

To:  Minneapolis.  St.  Paul.  Minnesota 
Transfer,  and  Dululh.  Mmn  .  Svip'^iior. 
Wis  .  and  other  points  m  M;nne/>uta  and 
Wi.sconsin. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  mark^.t 
competition. 

Schedules  filed  contaminu  proposed 
rates:  Great  Northern  Railway  Comp.my 
tariff  I.  C.  C.  No.  A-8015.  supp  59;  Chi- 
cago, Milwaukee.  St.  Paul  anti  Pacilic 
Railway  Company  tariff  I.  C.  C  No.  B- 
7664,  supp.  7;  Northern  Pacific  Railway 
Company  tariff  I.  C.  C.  No.  9852.  supp.  7. 

Any  interested  person  desirins^  the 
Commission  to  hold  a  heariny  ujxjn  such 


application  shall  request  the  O  mmis- 
sion  in  writing  .so  to  do  withm  Ij  days 
from  the  date  of  this  notice.  A-  pro- 
vided  by  the  General  Rules  of  I'.ittice 
of  the  Cormi.ssion.  Rule  73,  persoi.  ot.hc.' 
than  applicants  should  fairly  c.:- close 
their  interest,  and  the  position  i..  y  m- 
tend  to  take  at  the  hearing  with  :<  .pec: 
to  the  application.  Otherwise  ti.i  Cum- 
mi.ssion.  m  its  di.'^cretion.  may  p;.  '.etd  lo 
mvesti-jate  and  determine  the  nLitier^ 
involved  in  such  application  Withou: 
further  or  formal  hearing.  11  b' cause 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  nece."-saiv  bpfore 
the  expiration  of  the  15-day  j  >  ;:od.  a 
hearing,  upon  a  request  file:',  withir. 
that  period,  may  be  held  sub.v  ,  .u.tiy 

By  the  Commi-ssion. 

I  SEAL)  George  W    1  no 

Acting  Sr(  ■    '.ry 

|F,    R.    DuC.    53-8096:    FUrd.    Sept     :h    Vjli 
8  48  a    111  1 
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Washington,   Tuesday,   September  22,    7  953 


TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10487 

ProvijIng    for    the    AdministpatI'N    of 
TiiE  Refugee  Relief  Act  of  1953 

Bv  virtue  of  the  authority  vested  in  me 
bv  tl.f  Constitution  and  statutes,  includ- 
ing; section  11  'a)  of  the  Refugee  ReUef 
Act  (if  1953  (Public  Law  203.  83d  Con- 
prc>.  approved  August  7.  1953  >.  and  as 
Pre.Mdent  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

Section  1.  The  Department  of  State  is 
designated  as  the  agency  of  the  Govern- 
meiu  of  the  United  States  which  shall, 
sub.iect  to  the  provisions  of  section  2 
hereof,  make  or  prepare  the  thorough 
inve  Ligations  and  written  reports  re- 
quinni  by  .section  11  (a)  of  the  .said 
Refu.  oe  Relief  Act  of  1953,  regardin';  the 
character,  reputation,  mental  and  physi- 
cal he  tlth,  history,  and  eligibility  under 
the  ;aid  act.  of  persons  seeking  admis- 
sion into  the  United  States  under  the  act. 

Sec.  2.  The  Department  of  the  Army 
and  such  other  agencies  of  the  Govern- 
ment as  the  Department  of  State  may 
reque'^t  shall,  in  accordance  with  ar- 
ran;'cments  agreed  upon  between  the 
Department  of  State  and  any  such 
agency,  furnish  the  Department  of  State 
such  assistance  as  it  may  need  in  carry- 
ing out  its  responsibilities  under  section 
1  of  this  order. 

?f^  3.  The  funds  appropriated  under 
the  heading  "Emergency  Migration"  ap- 
pear, n;.;  in  Chapter  VII  of  the  Supple- 
mental Appropriation  Act,  1954  (Public 
Law  ^07,  83d  Congress,  approved  August 
7,  in,^3t,  are  hereby  transferred  to  the 
Department  of  State.  The  Secretary  of 
State  may  allocate  to  agencies  other 
than  the  Department  of  State  such  por- 
tion^ of  the  transferred  funds  as  he 
shall  determine. 

Pi-^  4.  The  Director  of  the  Bureau  of 
the  H.Ki.-et  is  authorized  and  empowered 
to  exei  c:se  the  authority  conferred  upon 
the  Prt  ...dent  by  the  paragraph  appear- 
iiii;  under  the  aforesaid  heading  "Emer- 
gency Migration"  to  trani>fcr  not  to  ex- 
ceed sixiy-five  passenger  motor  vehicles. 


without  reimbursement,  to  carry  out  the 
mii-ration  pro -ram  authorized  by  the 
said  Refui  ee  Relief  Act  of  1953. 

Sec.  5.  The  Secretary  of  State  shall 
promuliiate  the  regulations  provided  for 
m  section  7  'a  >  of  the  said  Refugee  Re- 
lief Act  of   1953. 

Sec  6.  The  Secretary  of  the  Treasury 
shall  promuiL'ate  the  rules  and  regu- 
lations provided  for  in  section  IG  of  the 
said  Refugee  ReUef  Act  of  1953. 


DwiGHT  D.  Eisenhower. 

The  White  House, 

September  16.  1953. 

IF     R     Doc     5.-!   ai73;    Piled.    Sept.    18,    1953; 
3;  44   p.   m.| 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Appointment  Through  thk 
CuMrETiTivE  System 

TEMPOR\RY  RENEV.'ABLE  APPOINTMENT 

Section  2.114  (j)  is  amended  to  read 
as  follows: 

S  2.114    Temporary  avpoiniment.  •  *  * 
(j>    Temporary     renewable     appoint- 
ment.    Any  person  who  is  eligible  and 
selected  for  appointment  or  reappoint- 
ment to  a  continuing  position  under  any 
regulation  of  the  Commission  and  who 
enters  on  duty  on  or  after  his  seventieth 
birthday    shall    be    given    a    temporary 
appointment  under  the  authority  of  this 
paragraph  for  a  period  of  not  to  exceed 
one  year.     An  annuitant  under  the  Civil 
Service  Retirement  Act,  who  has  reached 
his  sixtieth  birthday  but  has  not  reached 
his  .seventieth  birthday,  may.  If  other- 
wise eligible,  be  given  a  temporary  ap- 
pointment under  the  authority  of  this 
paragraph  for  a  period  of  not  to  exceed 
one   year.     Any  person  who  is  serving 
under    this    authority    and    who    would 
otherwise  be  eligible  under  any  regula- 
tion of  the  Commission  for  promotion, 
demotion,  reassignment  or  transfer  may 
be   given   a   new   appointment   by   any 
(Continued  on  p.  5637) 
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Tuesday,  September  22,  1953 

agency  in  lieu  of  such  noncompetitive 
action  under  the  authority  of  thus  para- 
praph.  Temporary  appointments  under 
this  paragraph  may  be  renewed  for  addi- 
tional successive  one-year  periods  at  the 
discretion  of  the  apointing  officer  with- 
out prior  approval  of  the  Civil  Service 
Commission.  Persons  appointed  under 
the  authority  of  this  paragraph  do  not 
thereby  acquire  a  competitive  civil-serv- 
ice status. 

(R  S  1753.  sec  2.  22  Stat.  403;  5  U  S  C  631. 
633  E  O.  9830.  Feb.  24.  1947.  12  P  R.  1259; 
3  CFR    1»47  Supp.) 

UNrrED  States  Civil  Serv- 
ice Commission, 
I  SEAL]     Wm.  C.  Hull, 

Executive  Assistant. 

iP    R    Doc.   63-8115;    Piled,  Sept.   21,    1933; 
8:46  a.  m.j 


Part  2 — Appointment  Tiiroucm  tiie 
COMrExnrvi  System 

p^^RX  7— NoNCOMPETrnvE  Indefinite  Ap- 
pointment or  Former  Employees  and 
Indefinite  Employees  or  Other  Acen- 
ciEs:  AND  Promotion,  Demotion,  and 
Reassignment  of  Indefinite  Employ- 
ees 

Part  21— Appointment  to  Positions 
Excepted  From  the  Competitive 
System 

miscellaneous  amendments 

The  amendments  set  out  below  have 
resulted  from  the  approval  of  the  act  of 
Augast  14,  1953  (P.  L.  271,  83d  Cong.) 
which  amended  the  Veterans'  Preference 
Act  of  1944.  They  are  effective  October 
13, 1953,  the  effective  date  of  the  statute. 

1.  Section  2.102  (a)  is  amended  to  read 
as  follows: 

!  2  102  Comvetition  restricted  to  vet- 
erans, (a)  Competition  in  examina- 
tions for  the  following  positions  is  re- 
stricted by  law  to  veterans  as  long  as  they 
are  available:  Guard,  elevator  operator, 
messenger,  custodian,  and  until  Decem- 
ber 31. 1954,  apprentices.  It  shall  be  the 
responsibility  of  each  agency  to  restrict 
competition  to  veterans  whenever,  under 
delegated  authority,  it  makes  appoint- 
ments to  these  positions, 

2.  Section  2.106  is  amended  to  read  as 
follows : 

5  2  106  Competitive  rating.  The  sub- 
jects in  examination  shall  be  given  such 
relative  weights  as  the  Commission  may 
prescribe.  A  scale  of  100  shall  be  used 
and  all  competitors  who  meet  the  mini- 
mum entrance  requirements  and  are 
rated  70  or  more  shall  be  eligible  for 
appointment. 

3.  Paragraphs  (c)  (2)  and  (e)  (2)  of 
12.107  are  amended  to  read  as  follows: 

5  2 107    Eligible  registers.    •     •    • 
(c)       •     •     • 

(2)  Persons  who  establish  eligibility 
for  entrance  on  a  successor  register  in 
accordance  with  subparagraph  (1)  of 
this  r-.\ragraph,  shall  have  their  names 
entered  at  the  top  of  the  appropriate 
BToup  on  the  successor  register  if  another 
person  standing  lower  on  the  register  on 
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which  their  names  formerly  appeared 
was  given  a  probational  appointment 
from  such  repister.  For  the  purpose  of 
determining  the  appropriate  group,  all 
10-point  veterans  who  have  a  compen- 
sable service-connected  disability  of  10 
percent  or  more  (including  such  restored 
veterans)  will  be  considered  as  one 
group,  and  all  other  eligibles  (including 
other  .such  re'^tored  veterans)  as  another 
group.  However,  for  professional  and 
scientific  positions  in  grades  GS-9  and 
above,  all  eligibles  will  be  considered  as 

one  group. 

•  •  •  •  • 

(e)     •     •     • 

(2*  Veterans  who  establish  eligibility 
for  entrance  on  a  successor  register  in 
accordance  with  subparagraph  (1)  of 
this  paragraph  shall  have  their  names 
entered  at  the  top  of  the  appropriate 
group  on  the  successor  register,  if  an- 
other eligible  standing  lower  on  the  reg- 
ister on  which  their  names  formerly  ap- 
peared was  given  a  probational  or  an 
indefinite  appointment  from  such  regis- 
ter. For  the  purpose  of  determining  the 
appropriate  group,  all  10-point  veterans 
who  have  a  compensable  service-con- 
nected disability  of  10  percent  or  more 
(including  such  restored  veterans)  will 
be  considered  as  one  group,  and  all  other 
eligibles  (including  other  such  restored 
veterans)  as  another  group.  However, 
for  professional  and  scientific  positions 
in  grades  GS-9  and  above,  all  eligibles 
will  be  considered  as  one  group. 

4.  Paragraph  (b)  C5)  of  S  2.111  is 
amended  to  read  as  follows: 

§  2.111      Selection    for    appointment. 


(b) 


•   * 


(5)  If  the  rea.sons  are  still  insufficient, 
the  nonveteran  tentatively  selected  may 
not  be  legally  appointed  until  the  ap- 
pointing officer  has  accepted  the  Com- 
mission's determination,  has  fully  re- 
considered the  veteran,  and  has  so  certi- 
fied in  writing. 

5.  Paragraph  (b)  of  §  2.114  is  amended 
to  read  as  follows: 

§2.114  Temporary  appointment. 
•  •   • 

(b)  Job  employment.  When  there  is 
work  of  a  temporai-y  character,  at  the 
completion  of  which  the  services  of  an 
additional  employee  will  not  be  required, 
a  temporary  appointment  for  job  em- 
ployment may  be  made,  with  the  prior 
approval  of  the  Commission,  for  a  period 
not  to  exceed  one  year.  Such  appoint- 
ments, when  made  for  a  period  of  le^ 
than  one  year,  may  be  extended  without 
further  approval  of  the  Commission  for 
a  period  or  periods  not  extending  beyond 
one  year  from  the  date  of  original  ap- 
pointment. Any  person  eligible  for 
indefinite  appointment  under  §  7.105  (a) 
of  this  chapter,  or  any  person  eligible  to 
transfer  to  another  agency  under  §  8.108 
of  this  chapter,  may  be  noncompetitively 
selected  for  job  employment  without  re- 
gard to  registers  of  eligibles  or  prior 
approval  of  the  Commission.  When- 
ever there  are  insufficient  available 
eligibles  on  registers,  in  making  appoint- 
ments under  this  paragraph  agencies 
Bliall  (1)  give  preference  first  to  10-point 
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veterans  who  have  a  compensable 
service-connected  disability  of  10  per- 
cent or  more  (not  applicable  for  profes- 
sional and  scientific  positions  in  grades 
GS-9  and  above),  second  to  other  10- 
point  veterans,  and  third  to  5-point 
veterans;  and  (2)  obtain  a  decision  from 
the  Commission  whenever  it  is  neces- 
sary to  determine  whether  any  applicant 
is  disqualified  because  of  physical  unfit- 
ness. Appointments  under  this  authr  r- 
ity  shall  be  subject  to  the  restrictions  of 
S  8.109  of  this  chapter. 

6.  Paragraph  (b)  of  §  2.115  is  amended 
to  read  as  follows: 

§  2.115  Indefinite  appointment.  •  •  • 
(b)  Special  requirements  when  ap- 
pointments are  made  in  absence  of  eli- 
gibles. Whenever  there  are  insufficient 
available  eligibles  on  registers,  in  making 
appointments  under  this  section  agencies 
shall  (D  give  preference  first  to  10-point 
veterans  who  have  compensable  service- 
connected  disability  of  10  percent  or 
more  ( not  applicable  to  professional  and 
scientific  positions  in  grades  GS-9  and 
above),  second  to  other  10-point  veter- 
ans, and  third  to  5-point  veterans;  and 
(2)  obtain  a  decision  from  the  Commis- 
sion whenever  it  is  necessary  to  deter- 
mine whether  any  applicant  is  disquali- 
fied because  of  physical  unfitness.  In 
making  appointments  under  this  author- 
ity the  restrictions  of  §  8.109  of  this 
chapter  must  be  observed. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  8  C  631, 
633.  E.  O.  9830,  Feb.  24,  1947,  12  F.  R  1259; 
3  CFR.  1947  Supp.) 

7.  Paragraph  (a)  (2)  (D  of  S  7.105 
is  amended  to  read  as  follows: 

§  7.105  Agency  authority  and  general 
requirements  for  noncompetitive  indefi- 
nite appointments,     (a)   •   •  • 

(2)  (i)  Any  former  Federal  employee 
without  competitive  status  may  be  ap- 
pointed in  a  defense  activity,  provided 
his  former  emplojrment  was  under  an 
indefinite  appointment  during  which  he 
obtained  such  specialized  experience  as 
is  needed  to  perform  the  duties  of  the 
position  to  which  his  appointment  is 
proposed:  Provided.  That  in  making 
such  appointments  agencies  shall  give 
preference  first  to  all  10-point  preference 
applicants  who  have  a  compensable  serv- 
ice connected  disability  of  10  percent  or 
more,  both  status  and  nonstatus  (not 
applicable  to  professional  «nd  scientific 
positions  in  grades  GS-9  and  above), 
second  to  all  other  10-point  preference 
applicants,  both  status  and  nonstatus, 
and  third  to  all  5-point  preference  appli- 
cants, both  status  and  nonstatus,  having 
such  specialized  experience. 

(R  S.  1753.  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

8.  Paragraph  (a>  of  5  21.5  is  amended 
to  read  as  follows: 

5  21.5  Examination  of  applicants— 
(a)  Rating.  (1)  The  agency  may  pro- 
vide for  an  evaluation  of  the  qualifica- 
tions of  all  applicants  for  a  position, 
who  are  available  under  §§  21.3  and  21.4 
at  any  time  prior  to  appointment  being 
made  to  such  position.  Numerical  rat- 
ings shall  be  assigned  on  a  scale  of  100 
and  all  applicants  rated  70  or  more  shall 
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be  eligible  for  appointment :  ProvU  ed, 
That  no  numerical  ratinRS  need  be  as- 
signed whenever  all  qualified  applicants 
will  be  offered  immediate  appointment: 
Provided  further.  That  whenever  there 
is  an  excessive  number  of  applica  its, 
only  a  sufficient  number  of  the  hisl  est 
qualified  applicants  to  meet  the  ant  ci- 
pated  needs  of  the  agency  withir  a 
reasonable  length  of  time  need  be  given 
numerical  ratings;  in  such  cases  the 
agency  shall  adopt  procedures  wl  ich 
will  insure  consideration  of  all  pre:  er- 
ence  applicants  in  the  order  in  which 
they  would  have  been  considered  if  all 
applicants  had  been  assigned  numer  cal 
ratings.  To  the  earned  numerical  lat- 
ings  of  applicants  who  make  a  passing 
grade  and  who  are  entitled  to  five-pc  int 
preference,  five  points  shall  be  added  and 
to  the  earned  numerical  ratings  of  ip- 
plicants  who  make  a  pzissing  grade  and 
who  are  entitled  to  ten-point  preference, 
ten  points  shall  be  added.  A  notice  of 
the  rating  assigned  shall  be  f  urms  led 
upon  request. 

(2)  No  consideration  shall  be  gi/en 
the  application  of  any  non-preference 
applicant,  nor  shall  such  application  be 
rated,  for  the  positions  of  elevator  oper- 
ator, messenger,  guard,  custodian,  iind 
until  December  31.  1954,  apprentice:  as 
long  as  qualified  applicants  entitlec  to 
preference  are  available  for  such  p)si- 
tions. 

(3>  Whenever  exr>erience  Is  a  fa(  tor 
in  determining  eligibility,  an  applicant 
entitled  to  five-point  or  ten-point  p:ef- 
erence  under  the  regulations  in  this  i  art 
shall  be  credited  with  time  spent  in  the 
military  or  naval  service  of  the  Un  ted 
States  when  the  position  for  which  he  is 
applying  is  similar  to  that  he  held  m- 
mediately  prior  to  his  entrance  into  the 
military  or  naval  service;  credit  s  lall 
also  be  given  such  applicant  for  all  valu- 
able experience,  including  experience 
gained  in  religious,  civic,  welfare,  ser\  ice, 
and  organizational  activities,  regard  le.ss 
of  whether  any  compensation  was  re- 
ceived therefor. 

9.  Paragraphs  ^a>  and  ^d)  of  §  fel.6 
are  amended  to  read  as  follows: 

§  21.6  Maintenance  of  employment 
lists — <a»  Establishment  of  lists.  All  ap- 
plicants assigned  eligible  numerical  :at- 
int?  in  accordance  with  S  21.5  shall  have 
their  names  entered  on  either  d'  the 
appropriate  reemployment  list  or  <2)  the 
appropriate  regular  employment  ist. 
The  names  of  all  such  applicants  s  lall 
be  entered  on  .said  lists  in  accordance 
with  their  ratings,  except  that  the 
of  applicants  entitled  to  five-  or 
point  preference  under  the  regulati 
this  part  shall  be  entered  on  such 
in  accordance  with  their  respective  Jiui 
mented  ratings,  and  the  name  of  a  pref- 
erence applicant  shall  be  entered  ah  ead 
of  all  others  having  the  same  rat|n£ 
Provided,  That  except  on  lists  of  a 
cants  for  professional  and  scientific 
sitions  in  grades  GS-9  and  above, 
names  of  applicants  entitled  to  ten- 
preference  under  the  regulations  in  this 
part  and  who  have  a  compensable  s'rv- 
ice-connected  disability  of  10  percent  or 
more  shall  be  placed  at  the  top  of  the 
appropriate  lists. 
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(d)  Order  of  consideration.  (1)  The 
names  of  all  applicants  who  are  assigned 
eligible  numerical  ratings  for  a  given 
position  shall,  except  as  provided  below 
for  professional  and  .scientific  positions 
in  grades  GS-9  and  above,  be  considered 
either  in  Order  A  or  in  Order  B,  below: 

(i)   Order  A: 

(a)  The  names  of  qualified  applicants 
who  have  a  compensable  service-con- 
nected disability  of  10  percent  or  more 
and  who  are  entitled  to  ten-point  pref- 
erence under  the  regulations  in  this  part 
whose  names  appear  on  the  agency  re- 
employment list,  in  the  order  of  their 
numerical  ratings. 

(b)  The  names  of  all  other  qualified 
applicants  who  have  a  compensable  serv- 
ice-connected disability  of  10  percent  or 
more  and  who  are  entitled  to  ten-point 
preference  under  the  regulations  in  this 
part  in  the  order  of  their  numerical 
ratings. 

(c)  The  names  of  all  other  qualified 
applicants  on  the  agency's  reemployment 
lists  in  the  order  of  their  numerical  rat- 
ings. 

<d»  The  names  of  all  other  qualified 
applicants  in  the  order  of  their  numeri- 
cal ratings. 

(iii   Order  B: 

la)  The  names  of  qualified  applicants 
who  have  a  compensable  service-con- 
nected disability  of  10  percent  or  more 
and  who  are  entitled  to  ten-point  pref- 
erence under  the  regulations  in  this  part 
whose  names  appear  on  the  agency  re- 
employment list,  in  the  order  of  their 
numerical  ratings. 

(b»  The  names  of  all  other  qualified 
applicants  on  the  agency's  reemploy- 
ment list,  in  the  order  of  their  numeri- 
cal ratings. 

(c>  The  names  of  all  other  qualified 
applicants  who  have  a  compensable 
service-connected  disability  of  10 ^^  or 
more  and  who  are  entitled  to  ten-point 
preference  under  the  regulations  in  this 
part  in  the  order  of  their  numerical 
ratings. 

(d>  The  names  of  all  other  qualified 
applicants,  in  the  order  of  their  numeri- 
cal ratings. 

(2)  The  names  of  all  applicants  as- 
signed, numerical  eligible  ratings  for 
professional  and  scientific  positions  at 
grades  GS-9  and  above,  shall  be  con- 
sidered in  the  following  order: 

(i)  The  names  of  applicants  on  the 
agency's  reemployment  list,  in  the  order 
01  their  numerical  ratings. 

( ii  •  Tlie  names  of  all  other  applicants, 
In  the  order  of  their  numerical  ratings. 

(*Sec    11.  58  Stat.  390;  5  U.  S.  C.  860) 
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United  St.ate.s  Ctvil  Serv- 
ice Commission, 
"Wm.  C.  Hull, 

Executive  Assistant. 


[F.   R.   Doc.    53-8134;    Filed.   Sept.   21.    1953; 
8:48  a.  m  ] 


Part  6 — Exceptions  From  the 
Competitive  Service 

dep.^rtment  of  agriculture 

Federal  Register  Document   53-7723, 
which    was    published    in    the    Feder.al 


Register  on  September  4,  1953  (18  F.  R. 
5359  >,  is  corrected  to  read  as  follows; 
Effective  upon  publication  in  the  Fei>- 
ERAL  Register,  paragraph  (b)  U)  is 
added  to  S  6.111  as  follows; 

§  6.111     Department    of    Agriculture. 

(b)  Office  of  the  Secretary.  Q)  Spe- 
cial  Livestock  Loans  Committeemen  em- 
ployed  for  not  more  than  180  working 
days  a  year,  to  approve  and  direct  the 
servicing  of  emergency  livestock  loans. 
This  authority  will  expire.  June  30.  1955 
and  no  individual  appointments  will  ex- 
tend beyond  that  time. 

(R  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S  C 
631.  6:i3.  E.  O.  10440,  March  31.  1953,  18 
F.  R,  1823) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  I     Wm    C.  Hull, 

Executive  Assistant. 

[F    R.   Doc.   53-8114:    Filed.    Sept.   21.   1953: 
8:46  a.  m.| 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 


Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

SUBJECT — order  REGTTLATINC  HANDLING 


Findings  and  determlnationfl. 

DEFINITIONS 

Secretary. 
Act. 
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Fiscal  year. 
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Grower  and  producer. 
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Handle. 
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Nominations. 
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Failure  to  nominate. 
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Expenses  and  compensation. 
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EXPENSES  AND  ASSESSMENTS 

914  40     Expenses. 
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914.42  Accounting. 
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914  50     Marketing  policy. 
914.51     Recommendations  lor  volume  regu- 
latioru 
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914  1 

914.2 

9143 

914.4 

9145 

914.6 

914.7 

9148 

914.9 

914.10 
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91424 

91425 

91426 
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914.29 
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914.31 
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Tuesday,  SipUmbcr  22,  1953 

Sec. 

914  ,'i2  Issuance  of  voltune  regtilatlon. 

914  r)3  Prorate   bases. 

914  54  Allotments. 

914  :)5  Overshipments. 

914  :''6  Undershlpments. 

914  r,7  Allotment  loans. 

914  .S8  Assignment  of  allotment  certificates. 

914.59  Priority   of    allotments. 

914  60  Early  maturity  allotments. 

914  61  Short   life   allotments. 

914  62  Information    to    central    marketing 

organizations. 

914  63  Recommendations  for  size  regulation. 

914  P4  Issuance  of  size  regulation. 

914  65  Exemptions  from  size  regulation. 

914  66  Prorate  districts. 

914  67  Granges  not  subject  to  regulation. 

REPORTS 

914.70     Weekly    report. 
914  71     Manifest  report. 
91472     Other   reports. 

MISCEILANEOUS   PROVISIONS 

914  80  Compliance. 

91481  Rlpht   of   the  Secretary. 

91482  Effective   time. 
914  83  Termination. 

91484  Proce-idings  after  termination. 

914  85  Effect  of  termination  or  amendment. 

914  86  Duraiion  of  Immunities. 

914.87  Agents. 

91488  Derogation. 

91489  Personal   liability. 

91490  Separability. 

Authobitt:  §{  914  0  to  914  90  Issued  under 
sec  5  49  Stat.  753.  as  amended:  7  U.  S.  C  608c. 

§914  0  Findings  and  determina- 
tions—(ai"!  Findings  upon  the  basis  of 
the  {tearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
the  rules  of  practice  and  procedure,  as 
amended,  effective  thereunder  <7  CFR 
Part  900  >.  a  public  hearing  was  held  at 
Los  Angeles.  California,  beginning  on 
April  27,  1953,  upon  a  proposed  market- 
ing af,'reement  and  a  propo.sed  market- 
ing order  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing,  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  eflectuate  the  declared  policy  of  the 
act; 

i2!  The  said  order  regulates  the  han- 
dlii.u  of  navel  oranges  grown  in  the 
desiLjnated  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  re.spective  classes  of  in- 
dustrial and  commercial  activity  speci- 
fied in.  a  proposed  marketing  agreement 
upon  which  a  hearing  has  been  held; 

<3i  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act:  and  the  issuance  of 
severiil  orders  applicable  to  any  subdi- 
vision of  said  production  area  specified 
herein  would  not  effectively  carry  out  the 
declaied  policy  of  the  act: 

<4)  The  said  order  prescribes,  so  far  as 
practicable,  such  different  terms,  appli- 
cable to  different  parts  of  the  production 
area,  as  are  necessary  to  give  due  recog- 
nition to  differences  in  the  production 
'"nd  marketing  ol  navel  oranges  covered 
t.ereby;  and 
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(5)  All  handling  of  navel  oranges,  as 
defined  herein,  is  in  the  current  of  In- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

(b>   Additional  findings.    It  is  hereby 
found  and  determined  on  the  basis  here- 
inafter indicated  that  good  cause  exists 
for  making  the  provisions  of  this  order 
effective  not  later  than  the  date  of  publi- 
cation in  the  Federal  Register  :  and  that 
it  would  be  contrary  to  the  public  inter- 
est to  postpone  such  effective  date  until 
30  days  after  publication  (60  Stat.  237; 
5  U.  S  C.  1001  et  seq.) .     As  soon  as  prac- 
tical after  such  effective  date,  it  will  be 
necessary  to  establish  the  Navel  Orange 
Administrative   Committee,   the   agency 
charged  with  the  administration  of  this 
program,  and  for  the  Navel  Orange  Ad- 
ministrative Committee  and  the  Secre- 
tary to  initiate  and  complete  various  ac- 
tions of  both  organizational  and  regula- 
tory natures.     Considerable  time  will  be 
required  to  complete  such  actions.    It 
will  be  necessary  for  the  Administrative 
Committee  and  the  Secretary  to  initiate 
and  effect  rules  and  regulations  to  be  in 
effect  not  later  than  the  beginning  of  the 
handling  season  which  normally  start^s 
early  in  November,  so  as  to  faeilitate, 
promote,  and  maintain  orderly  market- 
ing  conditions   with    respect   to   navel 
oranges  covered  herein  and  thereby  per- 
mit the  benefits  of  this  regulatory  pro- 
gram to  i>e  available  to  producers  and 
handlers  as  soon  as  practicable.     More- 
over, the  time  during  which  such  actions 
will  be  concluded  should  be  such  that 
handlers  will  receive  such  notice  as  will 
enable  them  reasonably  and  adequately 
to   prepare   for   such    regulation.    The 
provisions  of  the  order  are  well  known 
to  the  handlers  of  navel  oranges,  since 
the  public  hearing  in  connection  with 
the  entire  order  was  concluded  May  4. 
1953.  and  the  recommended  decision  and 
final  deci-sion  were  published  in  the  Fed- 
eral Register  on  July  9.  1953  '18  F.  R. 
4010  >  and  August  8.  1953  <  18  F.  R.  4708 ' , 
respectively.     All  known  interested  par- 
ties have  received  copies  of  the  regula- 
tory provisions  and  compliance  with  such 
provisions    will    not    require    advanced 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
prior  to  the  effective  date  of  regulation 
pursuant  hereto. 

(CI  Determinations.  It  Is  hereby  de- 
termined that: 

(DA  marketing  agreement  regulat- 
ing the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, upon  which  the  aforesaid  public 
hearing  was  held,  has  been  executed  by 
handlers  (excluding  cooperative  asso- 
ciations of  producers  who  arc  not  en- 
gaged in  processing,  distributing,  or 
shipping  navel  oranges  covered  by  this 
order)  who  during  the  period  November 
1,  1952,  through  July  15,  1953.  handled 
not  less  than  80  percent  of  the  volume  of 
navel  oranges  covered  by  this  order; 

(2)  The  issuance  of  this  order  is 
favored  or  approved  by  at  least  three- 
fourths  of  the 'producers  who  partici- 
pated in  a  referendum  on  the  question 
of  its  approval  and  who,  during  the  de- 
termined representative  period  (Novem- 
ber 1,  1952,  through  July  15,  1953  >,  were 
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engaged,  within  Arizona  and  designated 
part  of  California,  in  the  production  for 
market  of  navel  oranges;  and 

<3)  The  issuance  of  this  order  Is 
favored  or  approved  by  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who.  during 
the  aforesaid  representative  period,  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  navel  oranges  repre.scnted 
in  such  referendum  and  produced  within 
Arizona  and  designated  part  of  Cali- 
fornia for  market. 

Order  relative  to  handling.  It  is. 
therefore,  ordered  that,  on  and  after  the 
effective  date  hereof,  the  handling  of 
navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California  shall  be  in 
conformity  to.  and  in  compliance  w^tM. 
the  terms  and  conditions  of  said  order; 
and  the  terms  and  conditions  of  said 
order  are  as  follows: 

DEFINITIONS 

§914.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of  Agri- 
culture who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture  of  the  United  States. 

§  914.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress  (May  12.  1933  >,  as 
amended  and  as  reenactcd  and  amended 
b^  the  Agricultural  Marketing  Agree- 
ment Act  of  1937  as  amended  (48  Stat. 
31  as  amended:  "  U.  S.  C.  601  et  seq.). 

§  914.3  Person.  'Verson"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

5  914  4  Production  area.  '■Produc- 
tion area"  m  ans  the  State  of  Arizona 
and  that  part  of  the  State  of  California 
south  of  the  37th  Parallel. 

§  914  5  Oranges.  "Oranges"  means 
those  oranges  belonging  to  the  genus 
Citrus,  species  sinensis  (Linnaeus)  Os- 
beck.  and  characterized  by  being  seedless 
and  having  a  navel  at  the  apex,  com- 
monly known  as  navels,  and  which  are 
grown  in  the  production  area. 

§  914.6  Fifcal  year.  "Fi.scal  year" 
means  the  twelve-month  period  ending 
October  31  of  each  year. 

§  914.7  Committee.  "Committee" 
means  the  Navel  Orange  Administrative 
Committee  established  pursuant  to 
§  914.20. 

§  914.8  Gro7oer  and  producer. 
"Grower"  and  "producer"  are  synony- 
mous and  mean  any  person  who  produces 
oranges  for  market. 

§  914  9  Handler.  "Handler"  m?aas 
any  person  who  handles  oranges. 

§914  10  Handle.  "Handle"  means  to 
buy.  sell,  con.sign,  tran  port,  or  ship 
oranges  (except  as  a  common  or  contract 
carrier  of  oranges  owned  by  another  per- 
son), or  in  any  other  way  to  place 
oranges  in  the  curr^^nt  of  commerce, 
between  the  State  of  California  and  any 
point  outside  thereof  in  the  continental 
United  States,  Alaska,  or  Canada,  or 
within  the  State  of  California,  or  be- 
tween the  State  of  Arizona  and  any 
point  outside  thereof  in  the  continental 
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United    States,   Alaska,   or   Canada 
within  the  State  of  Arizona.     The  • 
"handle"  does  not  include  <a)   the 
of  oranges  on  the  tree;  (b)   the 
portation  of  oranges  to  a  packing 
for  the  purpose  of  having  such  ora 
prepared  for  market  and  such  prep 
tion    for    market:    <c)    the    storagi 
oranges    within    the    production 
under  such  rules  and  regulations  as 
committee,    with    the    approval    of 
Secretary,  may  prescribe;  or  (d>  the 
of  oranges  at  retail  by  a  per.son  in 
capacity  as  such  retailer. 

5  914  11     Oranges   available   for 
rent  shipment.     •'Oranges  available 
current  shipment"  means  all  orange ; 
measured  by  the  total  tree  crop 

§  914.12     Tree      crop.     "Tree 
means  the  total  quantity  of  orani;e 
the      trees     as      determined      by 
committee. 

§  914  13       Early     maturity     ora 
"Early    maturity    oranges"    means 
ocan^es  that  have  reached  maturity 
measured  by  applicable  State   law 
advance  of  general  maturity  in  the  ^ 
prorate  district. 

§  914.14     General  77iaturity 
maturity"  .shall  have  been  reached  in 
prorate  district  at  such  time  as  the 
mittee  determines  that  allotment 
be  di-tributed  to  all  handlers  in 
prorate  district. 

§  914  15  Box.  "Box"  means  a  st 
ard  two-compartment  orange  bos 
defined  in  section  828  83  of  the  Agi 
tural  Code  of  California,  of  a  capaci 
approximately  77  pounds  of  orange^ 
the  equivalent  thereof. 

§  914.16  Central  marketing  orgatiza- 
tion.  "Central  marketing  organiza  ion" 
means  any  organization  which  ma  kets 
oranges  for  more  than  one  handler  pur- 
suant to  a  written  contract  between  such 
organization  and  each  such  handler. 

§914  17  Carload.  "Carload"  rrteans 
a  quantity  of  oranges  equivalent  t^  462 
packed  boxes  of  oranges. 

§  914  18  Export.  "Export"  means 
shipments  of  orances  to  points  oi:  Uside 
the  continental  United  States,  Ca$ada. 
and  Alaska. 
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5  914.20    Establishment  and  me 
ship.     There    is    hereby    establish 
Navel  Oranse  Administrative  Comri 
consisting  of  eleven  members;  for 
of   whom    there   shall   be   an   altf 
member   who  shall  be  nominatec 
selected  in  the  same  manner  anc 
shall  have  the  .same  qualifications 
member  for  whom  each  is  an  alternate. 
Six  of  the  members  and  their  respective 
alternates  shall  be  growers  who  shf 
be  handlers,  or  employees  of  ha 
or  employees  of  central  marketi 
ganizations.     Four  of  the  member 
their     respective     alternates     sha 
handlers,  or  employees  of  handle- 
employees  of  central  marketing  o 
zations.     One  member  of  the  comiti 
and  an  alternate  of  such  member 
be  nominated  as  provided  in  para 
(f «  rf  5  914  22.     The  six  members 
committee  who  shall  be  growers  an^ 
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shall  not  be  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar- 
keting organizations  are  hereinafter 
referred  to  as  'growf  r"  members  of  the 
committee  and  the  four  members  who 
shall  be  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar- 
keting organizations  are  hereinafter  re- 
ferred to  as  "handler"  members  of  the 
committee. 

§914.21  Term  of  office.  The  t  e  r  m 
of  ofTice  of  each  initial  member  and 
alternate  member  of  the  committee  shall 
begin  on  October  1,  1953,  and  shall  ter- 
minate on  October  31.  1954.  The  term 
of  office  of  each  subsequent  member  and 
alternate  member  of  the  committee  .shall 
be  for  a  period  of  two  years,  and  such 
terms  shall  begin  on  November  1  of  each 
even-numbered  year:  Provided.  That 
such  members  and  alternates  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  qualify  and  until  their  respective 
successors  are  selected  and  have  quali- 
fied. 
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§  914  22  Nominations,  (a)  The  time 
and  manner  of  nominating  members  and 
alternale  members  of  the  committee 
shall  be  prescribed  by  the  Secretary. 

(b)  Any  cooperative  marketing  or- 
ganization, or  the  growers  affiliated 
therewith,  which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
during  the  fiscal  year  in  which  nomina- 
tions for  members  and  alternate  mem- 
bers of  the  committee  are  submitted  shall 
nominate  not  less  than  six  growers  for 
three  grower  members;  not  less  than  six 
growers  for  three  alternate  grower 
members;  not  le.ss  than  four  handlers,  or 
employees  of  handlers,  or  employees  of 
central  marketing  organizations,  or  any 
combination  thereof,  for  two  handler 
members;  and  not  less  than  four 
handlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  organi- 
zations, or  any  combination  thereof,  for 
two  alternate  handler  members  of  the 
committee. 

(c>  All  cooperative  marketing  or- 
Banizations  which  market  oranges  and 
which  are  not  qualified  under  paragraph 
^b»  of  this  section,  or  the  growers  affili- 
ated therewith,  shall  nominate  not  less 
than  two  growers  for  one  grower  mem- 
ber: not  less  than  two  growers  for  one 
alternate  grower  member;  not  less  than 
two  handlers,  or  employees  of  handlers, 
or  employees  of  central  marketing  or- 
ganizations, or  any  combination  thereof, 
for  one  handler  member:  and  not  less 
than  two  handlers,  or  employees  of 
handlers,  or  employees  of  central  mar- 
keting organizations,  or  any  combina- 
tion thereof,  for  one  alternate  handler 
member  of  the  committee. 

(d)  All  growers  who  are  not  affiliated 
with  a  cooperative  marketing  organiza- 
tion which  markets  oranges  shall  nomi- 
nate not  le.ss  than  four  growers  for  two 
grower  members:  not  less  than  four 
growers  for  two  alternate  grower  mem- 
bers: not  less  than  two  handlers,  or  em- 
ployees of  handlers,  or  employees  of 
central  marketing  organizations,  or  any 
combination  thereof,  for  one  handler 
member:  and  not  less  than  two  handlers. 
or  employees  of  handlers,  or  employees 


of  central  marketing  organizations,  or 
any  combination  thereof,  for  one  alter- 
nate handler  member  of  the  committee. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vole 
which  shall  be  cast  on  behalf  of  him.self, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  The  votes  of  coopera- 
tive marketing  organizations  voting  pur- 
suant to  paragraph  (c>  of  this  section 
shall  be  weighted  in  accordance  with  the 
volume  of  oranges  handled  during  the 
fi.scal  year  in  which  such  nominations 
are  made. 

(f)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
§  914  23  shall  meet  on  a  date  designated 
iay  the  Secretary  and.  by  a  concurring 
vote  of  at  least  six  members,  shall  nomi- 
nate two  persons  for  a  member  and  two 
persons  for  an  alternate  member  of  the 
committee,  which  persons  shall  not  be 
growers  or  handlers,  or  emplo.vees, 
agents,  or  representatives  of  a  grower  or 
handler  (other  than  a  charitable  or  edu- 
cational institution  which  is  a  grower  or 
handler ) .  or  of  a  central  marketing;  or- 
ganization. 

§  914.23  Selection.  From  the  nomi- 
nations made  pursuant  to  §  914.22  (b) 
the  Secretary  shall  select  three  grower 
members  of  the  committee  and  an  al- 
ternate to  each  of  such  grower  members; 
also  two  handler  members  of  the  com- 
mittee and  an  alternate  to  each  of  such 
handler  members.  Fiom  the  nomina- 
tions made  pui-suant  to  !;  914.22  'c>  the 
Secretary  shall  select  one  grower  mem- 
ber of  the  committee  and  an  alternate 
to  such  grower  member:  also  one  han- 
dler member  of  the  committee  and  an 
alternate  to  such  handler  member 
Fiom  the  nominations  made  pursuant  to 
§914.22  (d)  the  Secretary  shall  .select 
two  grower  members  of  the  committee 
and  an  alternate  to  each  of  such  grower 
members:  also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler  member.  Fiom  the  nominations 
made  pursuant  to  §  914.22  <f )  the  Secre- 
tary shall  select  one  member  of  the 
committee  and  an  alternate  to  such 
member. 

§  914.24  Failure  to  nominate.  H 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  §914.22  (a.  the 
Secretary  may.  without  regard  to  nom- 
inations, .select  the  members  and  alter- 
nate members  of  the  committee  on  the 
basis  of  the  representation  provided  for 
in  §  914.23. 

§  914.25  Acceptance.  Any  person  se- 
lected by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  commit- 
tee shall  qualify  by  filing  a  written  ac- 
ceptance with  the  Secretary  within  ten 
days  after  being  notified  of  sucn 
selection. 

§  914.26  Vacancies.  To  fill  anv  va- 
caiicy  occasioned  by  the  failure  of  am 
person  selected  as  a  member  or  a.-^  a" 
alternate  member  of  the  committee  w 
qualify  or  in  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification  oi 
any  member  or  alternate  member  ol  tnj 
committee,  a  succe.s.sor  to  the  unexpireu 
term  of  such  member  or  alternate  mero 
ber  of  the  committee  shall  be  selected  d) 
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the  Secretary  from  nominations  made 
in  the  manner  specified  in  §  914.22.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secrrtary  within  fifteen  days  after  such 
vacancy  occurs  the  Secretary  may  fill 
such  vacancy  without  re:.,'ard  to  nomina- 
tion", which  selection  shall  be  made  on 
the  l-asis  of  representation  provided  for 
in  .;  914.23. 

5  914.27  Alternate  members.  An  al- 
ternate member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member:  Provided,  That  a  member  may 
des:  nate  an  alternate  member  other 
than  his  own  alternate  member  to  serve 
in  the  place  and  stead  of  such  member, 
if  the  alternate  member  so  designated 
was  elected  from  the  same  group  which 
was  authorized  to  nominate  the  member. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member. 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

?  914  28  Powers.  The  committee 
shall  have  the  following  powers: 

(a'  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b '  To  make  and  adopt  rules  and  reg- 
ulatinns  to  effectuate  the  terms  and 
provisions  of  this  part; 

(c '  To  receiTe.  investigate,  and  report 
to  thf  Secretary  complaints  of  violations 
of  tl:c  provisions  of  this  part:  and 

(di  To  recommend  to  the  Secretary 
amendments  to  this  part. 

J  914.29  Duties.  The  committee  shall 
have  the  following  duties: 

(ai  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(bi  To  appoint  such  employees, 
agenus.  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each; 

(0  1  To  submit  to  the  Secretary  at  the 
beginning  of  each  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report 
in  explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  fiscal  year; 

<dt  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  tian.sactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretaiy; 

(e)  To  prepare  a  monthly  statement 
of  the  financial  operations  of  the  com- 
mittee and  to  make  copies  of  each  such 
statement  available  to  growers  and 
handlers  for  examination  at  the  office 
of  the  committee; 

'f>  To  cause  its  books  to  be  audited 
by  a  certified  public  accountant  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  Secretary  may  request; 

<gt  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

<hi  To  provide  an  adequate  system 
for  dcLermining  the  total  quantity  of 
oranccs  available  for  current  shipment, 
and  to  make  such  detenninations,  in- 
cluding determinations  by  grade,  size, 
^d  maturity  conditions,  as  it  may  deem 
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neces.sary,  or  as  may  be  prescribed  by 
the  Secretary,  in  connection  with  the 
administration  of  this  part; 

(i)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with 
respect  to  oranges,  and  to  assemble  data 
in  connection  therewith: 

(j)  To  submit  to  the  Secretary  such 
available  information,  including  verified 
reports,  as  he  may  request; 

( k )  To  notify  producers  and  handlers 
of  meetings  of  the  committee  to  con- 
sider recommendations  for  regulation; 

(1)  To  consult  with  such  representa- 
tives of  growers  or  groups  of  growers  as 
may  be  deemed  necessary  and  to  pay 
the  travel  expenses  incurred  by  such 
representatives  in  attending  committee 
meetings  at  the  request  of  the  commit- 
tee: Provided,  That  the  committee  shall 
not  pay  the  travel  expenses  of  more  than 
three  such  representatives  in  connection 
with  any  one  meeting  of  the  committee; 
and 

(m)  To  investigate  compliance  with 
the  provisions  of  this  part. 

§914.30  Procedure.  (a>  A  majority 
of  the  committee  shall  constitute  a 
quorum  and  any  action  of  the  commit- 
tee shall  require  at  least  six  concurring 
votes. 

(b)  The  committee  may  vote  by  tele- 
graph, telephone,  or  other  means  of 
communication:  and  any  votes  so  cast 
shall  be  confinned  promptly  in  writing: 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

5  914  31  Expenses  and  compenration . 
The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  shall  be  reimbursed  for  ex- 
penses necessarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part  and  shall  receive  compensation 
at  a  rate  to  be  determined  by  the  com- 
mittee, which  rate  shall  not  exceed  SIO 
per  day  or  portion  thereof  spent  in  per- 
forming such  duties. 

§  914.32  Amiual  review  and  meeting. 
The  committee  shall,  prior  to  June  15 
of  each  fiscal  year,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  to 
each  handler  and  grower  of  record. 
This  annual  report  shall  contain  at 
least:  (a)  A  complete  review,  by  pro- 
rate districts,  of  the  regulatory  opera- 
tions during  the  fiscal  year,  as  conducted 
under  the  marketing  policy  established 
pursuant  to  §914  50  (a);  'bi  an  ap- 
praisal of  the  effect  of  such  regulatory 
operations  upon  the  competitive  status 
of  the  navel  orange  industry:  (c)  recom- 
mendations for  changes  in  the  program: 
and  (d>  notice  of  the  time  and  place  of 
an  open  meeting,  to  be  held  prior  to  July 
1,  to  review  the  whole  record  of  the 
operations  of  this  part. 

EXPENSES  AND  ASSESSMENTS 

§  914.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to 
enable  the  committee  to  exercise  its 
powers  and  perform  its  duties  in  accord- 
ance with  the  provisions  of  this  part 
during  each  fiscal  year:  Provided,  That 
expenses  incurred  by  the  committee 
prior  to  November  1.  1953.  shall  be  paid 
from  funds  collected  under  the  provi- 
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sions  of  §  914.41  during  the  fiscal  year 
beginning  November  1,  1953. 

§914.41  Assessments,  (a ^  Each  per- 
son who  first  handles  oranges  shall,  with 
respect  to  the  oranges  so  handled  by 
him.  pay  to  the  committee,  upon  de- 
mand, such  person's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  necessary  during  each  fiscal  year. 
Each  such  person's  share  of  such  ex- 
penses shall  be  equal  to  the  ratio  be- 
tween the  total  quantity  of  such  oranges 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  year, 
and  the  total  quantity  of  such  oranees 
so  handled  by  all  persons  during  the 
same  fi.scal  year.  The  payment  of 
asse.ssments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

ibi  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person.  At  any  time  during  or  after 
the  fiscal  year,  the  Secretary  may  in- 
crease the  rate  of  a.sscssment  in  order 
to  .secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative 
to  the  expense  which  may  be  incurred. 
Such  increa.se  shall  be  applied  to  all 
oranges  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  borrow  money  in  any  amount 
not  to  exceed  10  percent  of  the  estimated 
expenses  set  forth  in  its  budget  for  the 
then  current  fiscal  year. 

<c>  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  maintain  a  suit 
in  its  own  name,  or  in  the  names  of  its 
members,  to  enforce  the  payment  of 
assessments  levied  under  this  section. 

§914.42  Accounting,  (a'  If.  at  the 
end  of  a  fiscal  year,  the  assessments  col- 
lected are  in  excess  of  the  expeases 
incurred,  each  person  entitled  to  a  propor- 
tionate refund  of  the  excess  assessments 
shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year.  Any  handLr  may  demand 
payment  of  such  a  refund,  and  the  re- 
fund shall  be  paid  to  him:  Provided.  That 
any  sum  paid  by  a  person  in  excess  of 
his  pro  rata  share  of  the  expenses  dur- 
ing any  fiscal  year  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part,  and  shall  be  ac- 
counted for  in  the  manner  prov.ded  in 
this  part.  The  Secretary  may,  at  any 
time,  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

REGULATION 

§914.50  Marketing  policy,  (a »  Prior 
to  the  recommendation  for  regulation 
for  each  prorate  district,  the  committee 
shall  submit  to  the  Secretary  its  market- 
ing policy  for  the  ensuing  season.  Such 
marketing  policy  shall  contain  the  fol- 
lowing information;   (1)   The  available 
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crop  of  oranses  in  the  prorate 
including   estimated   quality   and 
position    of    sizes;     <2»     the 
utilization  of  the  crop,  showing  the 
tity  and  percentages  of  the  crop  tha 
be   marketed    in   domestic,   expor' 
by-product     channels,     together 
quantities  otherwise  to  be  dis 
(3)     a    schedule    of    estimated 
shipments   to   be   recommended 
Secretary   during    the   ensuing    5 
(4>    available    supplies    of    com 
oranges  in  all  producing  areas 
United  States;    i5)    level  and  tr 
consumer  income;  '6»  estimated  5 
of  competitive  citrus  commodities 
(7)  any  other  pertinent  factors  " 
on   the  marketing   of  oranges, 
event  that  it  becomes  advisable  t< 
stantially  modify  such  marketing 
the  committee  shall  submit  to  th( 
retary  a  revised  marketing  policy 
forth  the  information  as  required 
paragraph. 

(b>  All   meetings   of   the 
held  for  the  purpose  of  formulatin 
marketing    policies    shall    be 
growers  and  handlers.     The 
shall  give  notice  to  growers  by 
tion  of  notice  of  such  meetings  i 
new.spapers   as   they   deem   appr 
and  shall  advise  all  handlers  by 
such  meetings. 

(c>  The  committee  shall 
copy  of  each  marketing  policy  i 
revision   thereof   to   the   Secreta 
to  each   grower  and  handler  w 
a  request  therefor.     Copies  of  al 
reports  shall  be  maintained  in  th 
of  the  committee  where  they  si 
available    for   examination   by    g 
and  handlers. 
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§914.51    Recommendations  for 
regulation.       (at   The    committe 
recommend  to  the  Secretary  th 
quantity  of  oranges  which  it 
visable  to  be  handled  during 
succeeding  week  in  each  prorate 
If.  for  any  reason,  the  commi 
ommend.^;  the  issuance  of  volum* 
lation   but   fails   to   recommend 
Secretary  the  total  quantity  of 
which  it  deems  advisable  to  be 
during  the  next  succeeding  week 
prorate  district,  reports  represent 
respective  views  of  the  committee 
bers  with   respect  to  its  failure 
shall    be    submitted    promptly 
Secretary. 

<b»   In  making  its  recommenc 
the  committee  shall  give  due  co 
tion  to  the  following  factors:   d 
ket  prices  for  oranges,  including 
prices  by  grades  and  sizes:  (2)  s 
oranucs  on  track  at.  and  enroute 
principal  markers;  '3)  supply, 
and  condition  of  oranges  in  the 
production,  including  the  grade  i 
composition  thereof;   "4>   marke 
and  supplies  of  citrus  fruits  fro 
fornia.    Arizona,    and    competiti 
ducing  areas,  and  supplies  of  oth 
petitive  fruits;    (5)    trend  and 
consumer  income;  and   <6» 
vant  factors. 

(C>   At  any   time  during   a   w 
which     the     Secretary,     pursui 
§  914  52,     has     fixed     the     quan 
oraTv^es  which  may  be  handled 
mittee  may,  if  such  action  is 
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advisable,  recommend  to  the  Secretary 
that  such  quantity  be  increased  for  such 
week.  Any  such  recommendation,  to- 
gether with  the  committee's  reasons  for 
such  recommendation,  shall  be  submitted 
promptly  to  the  Secretary. 

§  914  52  Issuance  of  volume  regula- 
tion. Whenever  the  Secretary  shall 
find,  from  the  recommendations  and 
information  submitted  by  the  commit- 
tee, or  from  other  available  informa- 
tion, that  to  limit  the  quantity  of  oranges 
which  may  be  handled  in  each  prorate 
district  during  a  specified  week  will  tend 
M  effectuate  the  declared  policy  of  the 
act.  he  shall  fix  such  quantity.  The 
quantity  so  fixed  may  be  increased  by 
the  Secretary  at  any  time  during  such 
week. 
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§  914.53  Prorate  bases.  fa>  Each 
person  who  has  oranges  available  for 
current  shipment  shall  submit  to  the 
committee,  at  such  time  and  in  such 
manner  as  may  be  designated  by  the 
committee,  and  upon  forms  made  avail- 
able by  it,  a  written  application  for  a 
prorate  base  and  for  allotments  as  pro- 
vided in  this  part. 

(b»  Such  application  shall  be  sub- 
stantiated in  such  manner  and  shall  be 
supported  by  such  evidence  as  the  com- 
mittee may  require,  and  shall  include  at 
least  (1>  the  name  and  address  of  the 
producer  or  duly  authorized  agent,  if 
any,  for  each  grove  or  portion  thereof, 
the  fruit  of  which  is  included  in  the 
quantity  of  oranges  available  for  cur- 
rent shipment  by  the  applicant;  (2)  an 
accurate  description  of  the  location  of 
each  such  grove  or  portion  thereof,  in- 
cluding the  number  of  acres  contained 
therein;  and  (3*  an  estimate  of  the 
total  quantity  of  oranges  available  for 
current  shipment  by  the  applicant  in 
terms  of  a  unit  of  measure  designated  by 
the  committee. 

^c)  Such  application  shall  include 
only  such  oranges  available  for  current 
shipment  which  the  applicant  controls 
(1 )  by  a  bona  fide  written  contract  giv- 
ing the  applicant  authority  to  handle 
such  oranges,  or  (2)  by  having  legal  title 
or  possession  thereof,  or  (3»  by  having 
executed  a  bona  fide  written  agreement 
to  purcha.se  such  oranges.  If  an  ap- 
plicant controls  oranges  pursuant  to  sub- 
paracraph  (1)  or  i3>  of  this  paragraph, 
he  shall  submit  a  copy  of  each  type  of 
such  contract  to  the  committee,  together 
with  a  statement  that  no  other  types  of 
contracts  are  used,  and  shall  maintain  a 
file  of  all  original  contracts  evidencing 
such  control  which  shall  be  subject  to 
examination  by  the  committee. 

(di  If  the  quantity  of  oranties  avail- 
able for  current  shipment  by  any  person 
is  increased  or  decreased  by  the  acqui- 
sition or  lo.ss  of  the  control  required  by 
paracrraph  (c>  of  this  section,  such  per- 
son shall  submit  prompt. y  a  report 
thereon  to  *.he  committee  upon  forms 
made  available  by  it,  which  report  shall 
be  verified  in  such  manner  as  the  com- 
mittee may  require. 

(e>  If  any  person  gains  or  loses  con- 
trol of  oranges  as  required  by  paragraph 
(c>  of  this  section,  there  shall  be  a  cor- 
responding increase  or  decrease  in  the 
quantity  of  oranges  available  for  current 
shipment  by  such  person.    If  it  is  de- 


termined by  the  committee  that  any  per- 
son who  has  lost  control  of  orangi  ,s  as 
required  by  paragraph  <c)  of  this  .sec- 
tion  has  handled  a  quantity  of  such 
oranges  less  than  the  quantity  that  could 
have  been  handled  under  the  allotments 
issued  thereon,  the  quantity  of  oranges 
available  for  current  shipment  by  ^uch 
person  shall  be  adjusted  by  deducting 
therefrom,  over  such  period  as  may  be 
determined  by  the  committee,  a  quantity 
of  oranges  equivalent  to  the  quantity 
upon  which  allotments  were  issued  but 
which  were  not  utilized  thereon. 

<  f »   The  committee  shall  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section.     Whenever  the 
committee  finds  that  there  is  an  error. 
omission,  or  inaccuracy  in  any  such  in- 
formation, it  shall  correct  the  same  and 
shall  give  the  person  who  submitted  .such 
report  a  reasonable  opportunity  t<i  dis- 
cuss with  the  committee  the  factors  con- 
sidered in  making  the  correction.     If  it 
is  determined  that  an  error,  omi-ssion,  or 
inaccuracy  has  resulted  in  the  establish- 
ment of  a  smaller  or  a  larger  quantity 
of  oranges  available  for  current  ship- 
ment than  that  to  which  a  person  was 
entitled  under  this  part,  such  quantity 
shall  be  increased  or  decreased,  over  such 
period  as  may  be  determined  by  the  com- 
mittee, by  an  amount  necessary  to  cor- 
rect the  error,  omission,  or  inaccuracy 
(g>   Each  week  during  the  marketine 
season  the  committee  shall  compute  the 
total  quantity  of  oranges  available  for 
current  shipment  by  each  person  who 
has  applied  for  a  prorate  base  and  for 
allotments  in  each  prorate  district,  and 
.shall  transmit  a  report  thereon  to  the 
Secretary.    Such  report  shall  constitute 
the  basis  for  a  recommendation  by  the 
committee  for  a  prorate  base  for  each 
such   person.     Such   computations  and 
reports  shall  be  prepared  and  submitted 
prior  to  the  time  when  the  recommended 
prorate  bases  are  to  become  applicable 
<h)  Upon  the  basis  of  the  recommen- 
dations and  reports  of  the  committee,  or 
from   other   available   information,  the 
Secretary  shall  fix   a  prorate  base  for 
each  person  who  is  entitled  thereto  in 
each  prorate  district.    Such  prorate  base 
shall   represent  the   ratio   between  the 
total  quantity  of  oranges  available  for 
current  shipment  in  each  such  district 
by  each  person  and  the  total  quantity  of 
oranges  available  for  current  shipments 
in  each  such  district  by  all  such  persons. 
The  Secretary  shall  notify  the  commit- 
tee of  the  prorate  base  fixed  fni  each 
person  and  the  committee  shall  notify 
each   such  person  of   the  prorate  basf 
fixed  for  him. 

5  914.54  Allotinents.  Whenever  the 
Secretary  has  fixed  the  quantity  ol 
oranges  which  may  be  handled  durin? 
any  wci-k  in  a  prorate  district,  '^'^d.']^ 
fixed  prorate  bases  for  persons  entitled 
thereto,  the  committee  shall  caiculat* 
the  quantity  of  oranges  which  may  « 
handled  by  each  such  person  duric^ 
such  week.  The  said  quantity  .'-hall  « 
the  allotment  of  each  such  pei-on  an- 
shall  be  in  an  amount  equivalent  to  ir. 
product  of  the  prorate  base  for  eacn 
such  person  in  each  such  prorate  distn 
and  the  total  quantity  of  oranges  uro»- 
in  each  such  prorate  district  and  nxt 
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by  the  Secretary  as  the  total  quantity 
of  oranges  which  may  be  handled  during 
such  week.  The  committee  shall  give 
rea.^onable  notice  to  each  person  of  the 
allotment  computed  for  him  pursuant 
to  this   part. 

§914.55  Over  shipments.  During  any 
week  for  which  the  Secretary  has  fixed 
the  total  quantity  of  oranges  which  may 
be  handled,  any  person  when  not  re- 
quired to  reduce  the  quantity  of  oranges 
which  he  may  handle  during  such  week, 
as  provided  in  thi.^  section,  or  whose  total 
allotment  is  not  required  for  the  repay- 
ment of  an  allotment  loan,  may  handle 
in  addition  to  hi.^  allotment  an  amount 
of  such  oranges  equivalent  to  10  percent 
of  his  allotment,  or  462  packed  boxes  of 
oran;res  or  the  equivalent  thereof,  which- 
ever is  greater.  Tlie  quantity  of  oranges 
so  liandled  in  excess  of  each  such  per- 
son s  allotment  (but  not  exceeding  an 
amount  equivalent  to  the  excess  ship- 
ments permitted  under  this  section)  shall 
be  deducted  from  each  such  person's 
allotment  for  the  next  week.  If  such 
person's  allotment  for  such  week  is  in  an 
amount  less  than  the  excess  shipments 
permitted  under  this  section,  the  re- 
maining quantity  shall  be  deducted  from 
succ*  eding  weekly  allotments  issued  to 
each  such  person  until  such  excess  has 
been  entirely  off.set:  Provided,  That  no 
over^hipment  incurred  during  one  season 
shall  be  deducted  from  allotments  issued 
dunne  the  following  sea.son.  The  pro- 
visions of  this  section  shall  not  apply  to 
any  person  who,  during  any  week,  has 
not  received  an  allotment  under  this  sub- 
part for  such  week. 

5  914.56  Under  shipments.  If  any  per- 
son handles  duiing  any  week  a  quantity 
of  oranges,  covered  by  a  regulation  issued 
pursuant  to  §  914.52,  in  an  amount  less 
than  his  allotment  of  oranges  for  such 
week,  he  may  handle,  in  addition  to  his 
allotment  for  the  next  week  only,  a 
quantity  of  such  oranges  equivalent  to 
such  undershipment. 

§914.57  Allotment  loans,  (a^  A  per- 
son to  whom  allotments  have  been 
Issued,  whether  under  the  provisions  of 
early  maturity,  short  life,  or  general 
maturity,  may  lend  such  allotments  to 
other  persons  within  the  same  prorate 
distiict  to  whom  allotments  have  also 
been  i.ssued:  Provided.  That  allotments 
Issued  under  the  short  life  provisions  of 
this  subpart  may  be  loaned  only  to  other 
persons  to  whom  such  allotments  have 
also  been  issued.  Such  loans  shall  be 
confiimed  to  the  committee  by  both 
Parli.  s  thereto  within  48  hours  after 
any  such  agreement  has  been  entered 
into,  and  such  agreements  shall  include 
a  date  for  the  repayment  of  such  allot- 
ments to  the  lender  during  the  then 
current  marketing  season.  If,  on  the 
<late  of  repayment  specified  in  the  loan 
agreement,  the  borrower  has  insuflicient 
allotment  to  repay  such  loan,  he  shall 
repay  such  loan  as  soon  after  the  repay- 
ment date  as  he  has  allotments  available 
to  him  for  that  purpose :  Provided.  That 
^  loans  made  during  one  season  shall 
be  required  to  be  repaid  from  allotments 
issued  during  the  following  season. 

•b»  The  committee  may  act  on  behalf 
of  Persons  desiring  to  arrange  allotment 
No.  185 2 
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loans.  In  each  case,  the  comraiittce  shall 
confirm  all  such  transactions  immedi- 
ately after  the  completion  thereof  by 
memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  a 
confirmation  of  the  loan  agreement  to 
the  committee. 

(c)  An  allotment  shall  be  loaned,  pur- 
suant to  paragraph  <a)  of  this  section, 
for  use  only  during  the  week  for  which 
such  allotment  was  issued.  Persons 
securing  repayment  of  an  allotment  loan 
may  use  such  allotment  only  during  the 
week  in  which  the  repayment  is  made. 

(d»  No  alloiment  which  has  been 
loaned  may  again  be  loaned  by  the  bor- 
-  rower,  or  by  the  lender  after  the  repay- 
ment thereof. 

§  914.58  Assignment  of  allotment  cer. 
tificates.  In  connection  with  all  han- 
dling of  oranges  other  than  shipments  by 
rail  car.  each  handler  who  first  handles 
oranges  shall  at  the  time  of  handUng 
issue  to  the  consignee  thereof,  or  his 
agent,  an  assignment  of  allotment  cer- 
tificate covering  each  quantity  of 
oranges  so  handled.  Such  as.signment 
of  the  allotment  certificate  shall  be  on 
such  forms  and  shall  be  issued  in  such 
manner  as  prescribed  by  the  committee 
and  -shall  contain  such  information  as 
the  committee  may  require. 

§914.59  Priority  of  allotments.  Dur- 
ing any  week  in  which  a  person  receives 
an  allotment,  and  has  the  right  to 
handle  a  quantity  of  oranges  in  addition 
to  the  quantity  represented  by  his  al- 
lotment, by  reason  of  <a)  an  under,  hip- 
ment  of  an  allotment,  pursuant  to 
§914.56;  or  (b)  the  repayment  of  a 
loaned  allotment,  pursuant  to  5  914.57; 
or  (c)  a  borrowed  allotment,  pursuant 
to  §  914.57,  and  such  person  handles  a 
quantity  of  oranges  which  is  less  than 
the  total  quantity  of  .such  oranges  which 
such  person  may  handle  during  such 
week,  the  amount  of  such  oranges 
handled  shall  first  apply  to  such  person's 
current  weekly  allotment  (or  to  that 
portion  which  is  not  u.sed  pursuant  to 
§914.55  or  §914.57).  The  remainder, 
if  any,  shall  be  applied  in  the  following 
order:  second,  to  any  undershipment  of 
allotments,  pursuant  to  §914.56;  third, 
to  any  allotment  repaid  to  him.  pursu- 
ant to  §  914.57;  fourth,  to  any  allotment 
borrowed,  pursuant  to  §  914.57. 

§  914.60  Early  maturity  allotments. 
Notwithstanding  the  provisions  of 
§  914.54  the  committee  may.  prior  to  the 
reaching  of  general  maturity,  issue  spe- 
cial allotments  for  the  handling  of 
oranges  of  early  maturity.  Handlers 
controlling  oranges  of  early  maturity 
may  apply  to  the  conmiittee  for  such 
allotments  on  forms  prescribed  by  the 
committee  and  shall  furnish  to  the  com- 
mittee such  information  as  it  may  re- 
quire. On  the  basis  of  all  available 
information  and  after  consideration  of 
all  of  the  factors  enumerated  in  §  914.51 
<b^  the  committee  shall  determine  the 
extent  to  which  early  maturity  allot- 
ment shall  be  granted.  Total  early 
maturity  allotments  approved  by  the 
committee  for  each  prorate  district  shall 
be  distributed  to  all  handlers  who  qual- 
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ify  therefor  in  proportion  to  the  quan- 
tity requested  by  each  handler  in  his 
apphcation:  Provided,  however.  That 
early  maturity  allotments  issued  to  any 
handler  prior  to  the  reaching  of  general 
maturity  shall  not  permit  the  handling 
of  a  larger  share  of  the  oranges  available 
for  current  shipment  controlled  by  such 
handler  than  the  share  of  oranges  avail- 
able for  current  shipment  in  the  prorate 
district  estimated  to  be  allotted  to  all 
handlers  in  the  utilization  schedule  es- 
tablished by  the  committee  at  the  be- 
ginning of  the  .season.  Early  maturity 
allotments  may  be  loaned  only  to  han- 
dlers to  whom  early  maturity  allotments 
have  been  granted.  Upon  the  reaching 
of  general  maturity,  allotments  is.sued 
for  early  maturity  oranges  shall  be  offset 
or  repaid  by  reducing  the  oranges  avail- 
able for  current  shipment  of  each  han- 
dler who  has  received  early  maturity 
allotments  by  the  quantity  of  oranges 
for  which  early  maturity  allotments 
were  issued  to  him,  plus  his  proportion- 
ate share  of  the  quantity  of  oranges 
that  will  be  used  for  by-products  or 
elimination  in  his  prorate  district.  Such 
proportionate  share  shall  be  ba.sed  upon 
the  utilisation  schedule  established  by 
the  committee  at  the  beginning  of  the 
season.  The  committee  shall,  with  the 
approval  of  the  Secretary,  adopt  pro- 
cedural rules  and  regulations  to  effectu- 
ate the  provisions  of  this  part.  Allot- 
ments withheld,  issued,  and  allocated, 
and  averages  computed  hereunder  shall 
be  on  a  prorate  district  basis. 

?  914  61  Short  life  allotments.  Not- 
withstanding the  provisions  of  §  914.54 
the  committee  shall  withhold  from  the 
allotment  of  handlers  on  a  uniform  pro- 
portionate basis  for  all  handlers,  an 
amount  sufficient  to  permit  handlers 
controlling  oranges  of  short  life  to  han- 
dle during  the  normal  marketing  period 
of  such  short  life  oranges  as  large  a  pro- 
portion of  oranges  as  the  average  which 
will  be  handled  by  all  handlers.  Han- 
dlers controlling  oranges  of  short  life 
may  apply  for  such  withheld  allotment, 
and  such  application  shall  be  made  on 
forms  supplied  by  the  committee  and 
.shall  be  accompanied  by  information 
neces.sary  to  permit  the  committee  to 
determine  the  validity  of  such  applicant's 
claim  to  allotment.  The  committee 
shall  detei-mine,  on  the  basis  of  all  avail- 
able information,  the  extent  to  whi<;h  a 
handler  needs  allotment  under  the  pro- 
visions of  this  section  and  pursuant  to 
such  determination  shall  allocate  such 
allotment  to  such  handler  at  a  uniform 
weekly  rate,  in.sofar  as  practicable,  dur- 
ing the  normal  marketing  period  of  his 
short  life  oranges.  Such  determination 
and  allotment  issued  pursuant  thereto 
shall  not  permit  a  handler  to  receive 
more  allotment  proportionately  than  the 
average  allotment  to  be  issued  to  all 
handlers  of  oranges.  After  a  handler  of 
short  life  oranges  has  received  allotment 
sufficient  to  make  the  total  allotment 
issued  to  him  equal  proportionately  to 
the  average  allotment  to  be  issued  to  all 
handlers  of  oranges,  allotment  there- 
after due  such  handler  of  short  life 
oranges  shall  be  allocated  to  handlers 
from  whom  allotment  has  been  withheld. 
Short  life  allotments  may  be  used  oi.ly 
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in  the  handling  of  short  life  orariges 
The  committee  shall,  with  the  apprjjval 
of  the  Secretary,  adopt  procedural 
and  regulations  to  effectuate  the  pipvi 
sions  of  this  part.     Allotments  witl 
issued,  and  allocated,  and  averages  ctom- 
puted  under  this  part  shall  be  on  a  pro- 
rate di.strict  basis. 

§  914  62     Information  to  central 
keting    organizations.    The    comm 
shall  give  any  central  marketing  orgjini 
zation.  upon  its  request,  the  same 
with  respect  to  prorate  bases  and 
ments   applicable   to   each   handler 
whom  it  markets  oranges  as  is  &\vm 
such  handler. 

§  914.63     Recommendations    for  \size 
regulation.     <a)  Whenever  the  commit 
tee  finds  that  the  supply  and  deiia 
conditions  for  sizes  of  oranges 
advisable   to   regulate   the   handling 
sizes  of   oranges   during  any   peri 
shall  recommend  to  the  Secretary 
sizes  of  oranges  grown  in  each 
district  which  it  deems  advisable 
handled  during  said  period.     Any 
recommendation  may  include  a  pi 
that  the  handling  of  oranges  shipped 
Canada  shall  be  subject  to  size  r 
tion   different    from    the    propo.sed 
regulation  applicable  to  the  handli 
other  shipments  of  oranges.     The 
mittee  shall  promptly  submit  such 
ings    and     recommendations, 
with    supporting    information,    to 
Secretary.  , 

(b>   In  making  its  recommendojt 
the  committee  .-^hall  give  due  con>i 
tion    to    the    factors    referred    tb 
5  914.51  (b). 

§  914.64    Isanance  of  size  regul 
Whenever  the  Secretary  shall  find. 
the  findings,  recommendations,  a 
formation  submitted  by  the  comnji 
or    from    other    available    informs 
that  to  limit  the  handling  of  oransj 
sizes  would  tend  to  effectuate  th 
Glared  policy  of  the  act.  he  shall 
sizes  of  oranges  grown  in  each  sucl 
rate    district    which    may    be    h 
during  the  specified  period.     Any 
regulation  may  provide  that  the 
dling  of  oranges  shipped  to  Canada 
be   subject   to   size   regulation   di' 
from  the   size  regulation  applica 
the    handling    of    other    shipmerijts 
oranses.     The   committee   shall 
formed  immediately  of  any  such  ri 
tion   is.sued    by   the   Secretary,   ani 
committee  shall  promptly  give  adequate 
notice  thereof  to  all  handlers. 
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5  914  65     Exemptions  from  size 
laiion.     In  the  event  oran:ies  are 
lated  pursuant  to  §  914  64.  the 
shall  issue  one  or  more  exemptio 
tificates  to  any  producer  who  fu 
evidence  satisfactory  to  the 
that  he  will  be  prevented  by 
such  regulation  from  having  as  1 
proportion   of   oranges  handled   f 
average  proportion  of  oranges  wh 
be  handled  by  all  other  producers 
same  prorate  district.     Such  exe 
certificate   shall   permit   the 
producer  to  whom  the  certificate 
sued  to  handle  or  have  handled 
rentage   of    his   oranges    equal 
p>ercentage     determined     as 
Shipments  of  oranges  under 
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certificates  issued  pursuant  to  this  sec- 
tion shall  be  subject  to  and  limited  by 
such  regulations  as  may  be  effective 
under  §  914.52  at  the  time  of  the  re- 
spective shipment.  The  committee  shall 
adopt,  with  the  approval  of  the  Secre- 
tary, procedural  rules  by  which  such 
exemption  certificates  will  be  issued  to 
producers.  Such  exemption  certificates 
may  be  transferred  to  handlers  when 
accompanied  by  oranges  covered  by  such 
certificates. 

§  914.66  Prorate  districts.  For  pur- 
poses of  administration  of  this  part  and 
in  recognition  of  the  fact  that  there  are 
general  differences  in  maturity  and 
keeping  quality  of  oranges  between  cer- 
tain geographical  sections  of  the  pro- 
duction area,  the  production  area  shall 
be  divided  in  four  prorate  districts  as 
follows: 

(a'  EH.strict  1  shall  include  that  por- 
tion of  the  State  of  California  between 
the  35th  Parallel  and  the  37th  Parallel, 
but  shall  exclude  that  portion  of  Kern 
County  situated  south  of  the  Kern  River. 

(b»  District  2  shall  include  that  por- 
tion of  the  State  of  California  which  is 
south  of  the  35th  Parallel,  but  shall  ex- 
clude Imperial  County  and  that  portion 
of  Riverside  County.  California,  situated 
south  and  east  of  White  Water.  Cali- 
fornia. 

(c)  District  3  shall  include  the  State 
of  Arizona.  Imperial  County.  California, 
and  that  portion  of  Riverside  County, 
California,  situated  south  and  east  of 
White  Water,  California. 

(d)  District  4  .shall  include  that  por- 
tion of  Kern  County.  California,  situ- 
ated south  of  the  Kern  River. 

5  914.67  Oranges  not  subject  to  regu- 
lation. Except  as  otherwise  provided  in 
this  section  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  any  per- 
son to  handle  oranges  <a>  for  consump- 
tion bv  charitable  institutions  or  for 
distribution  by  relief  agencies;  (b)  for 
commercial  processing  into  products,  in- 
cluding juice;  <c)  for  export;  (d>  for 
shipment  by  parcel  post  or  by  express; 
or  <e>  in  such  minimum  quantities  or 
type  of  shipments  as  the  committee  may, 
with  the  approval  of  the  Secretary,  pre- 
scribe. No  a.s.sessment  shall  be  levied 
pursuant  to  .^  914.41  on  oranges  di.sposed 
of  for  the  purposes  specified  in  this  sec- 
tion. The  committee  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  oranges 
shipped  under  the  provisions  of  this  sec- 
tion from  entering  into  commercial 
channels  of  trade  contrary  to  or  in  vio- 
lation of  this  subpart. 

REPORTS 

§  914  70  Weekly  report.  On  or  before 
such  day  of  each  week  as  may  be  desig- 
nated by  the  committee,  each  handler 
shall  report  to  the  committee,  in  such 
manner  as  may  be  designated  and  on 
forms  made  available  by  it.  the  following 
information  with  respect  to  the  total  of 
all  oranges  disposed  of  by  each  such 
handler  during  the  immediately  pre- 
ceding week:  (a)  The  total  quantity 
handled:  (b)  the  total  quantity  disposed 
exertiption    of  for  manufactiu-e  into  by-producta. 
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showing  the  Identity  of  each  by-products 
processor  involved  and  the  quantity  of 
each;  (O  the  total  quantity  disposed  of 
for  export,  showing  the  destination  and 
quantity  of  each  such  disposition;  <d» 
the  total  quantity  shipped  for  disposition 
to  persons  on  relief,  including  quantity 
donated  for  charitable  purposes,  and 
shipments  by  parcel  post  or  express, 
showing  the  destination  and  quantity  of 
each  such  shipment;  and  (e)  the  total 
quantity  disposed  of  otherwise,  showing 
manner  and  quantity  of  each  such  dis- 
position. 

§  914.71  Manifest  report.  Each  han- 
dler shall  furnish  to  the  committee  in- 
formation regarding  the  size  of  oranges 
in  each  standard  packed  box  or  its 
equivalent  handled  by  such  handler 
whether  such  shipments  were  destined 
to  points  in  the  United  States  and 
Alaska  or  to  Canada  and  shall  mail  or 
deliver  such  information  to  said  com- 
mittee or  its  duly  authorized  repreNent- 
ative  within  24  hours  after  shipment  is 
made  in  such  manner  as  the  committee 
shall  prescribe  and  upon  forms  prepared 
by  it. 

§  914.72  Other  reports.  Upon  re- 
quest of  the  committee,  made  with  the 
approval  of  the  Secretary,  every  person 
subject  to  regulation  under  this  part 
shall  furnish  to  the  committee,  in  such 
manner  and  at  such  times  as  it  may  pre- 
scribe, such  other  information  a^  will 
enable  the  committee  to  perform  its 
duties  under  this  part. 

MISCELLANEOUS   PROVISIONS 

5  914.80  Compliance.  Except  a.s  pro- 
vided in  this  part,  no  person  shall  handle 
oranges  during  any  week  in  which  a  reg- 
ulation  issued  by  the  Secretary  pursu- 
ant to  §  914.52  is  in  effect,  unless  such 
oranges  are.  or  have  been,  handled  pur- 
suant to  an  allotment  therefor,  or  unless 
.such  per.son  is  otherwise  permittt  d  to 
handle  such  oranges  under  the  provi- 
sions of  this  part;  and  no  person  shall 
handle  oranges  except  in  conformity 
with  the  provisions  of  this  part  aiid  the 
regulations  issued  under  this  part. 

§914.81  Right  of  the  Secretary  The 
members  of  the  committee  (inrluding 
succes.sors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  cnnimit- 
tee  shall  be  subject  to  the  contmuin? 
right  of  the  Secretary  to  disapprove  ol 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void 
except  as  to  acts  done  in  reliance  there- 
on or  in  compliance  therewith  prior  to 
such  di-sapproval  by  the  Secretary.  Ii 
the  committee,  for  any  reason,  fails  to 
perform  its  duties  or  exercise  its  powers 
under  this  part,  the  Secretary  may  desig- 
nate another  agency  to  perform  sucn 
duties  and  exercise  such  powers. 

§  914.82  Effective  time.  The  provi- 
sions of  this  part  shall  become  tilective 
at  such  time  as  the  Secretary  may  at- 
Clare  above  his  signature  to  thi>  pa". 
and  shall  continue  in  force  until  ternu- 
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nated  in  one  of  the  ways  specified  in 
§914,83. 

5  914.83  Termination,  (a)  The  Secre- 
tary may  at  any  time  terminate  the  pro- 
visions of  this  part  by  giving  at  least  one 
day's  notice  by  means  of  a  press  release 
or  in  any  other  manner  which  he  may 
determine. 

tb)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  ,of 
the  provisions  of  this  part  whenever  he 
folds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  (1)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end  of 
any  fiscal  year,  whenever  he  finds  that 
continuance  is  not  favored  by  producers: 
but  such  termination  shall  be  effected 
only  if  announced  on  or  before  October 
15  of  the  then  current  fiscal  year. 

(2»  To  determine  whether  continu- 
ance is  favored  by  producers,  the  re- 
quired percentages  set  forth  in  the  act 
with  respect  to  producer  approval  of  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  citrus 
fruits  produced  in  any  area  producing 
what  is  known  as  California  citrus  fruits 
(approval  by  three-fourths  of  the  pro- 
ducers who.  during  a  representative  pe- 
riod, determined  by  the  Secretary,  have 
been  engaged,  within  the  production 
area,  in  the  production  of  navel  oranges 
for  market;  or  by  producers  who.  during 
sucli  representative  period,  have  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  navel  oranges  produced 
withm  the  production  area  for  market) 
shall  be  used.  In  the  event  that  a  ref- 
erendum is  utilized  to  aid  in  making  this 
detei  mination,  such  required  percentages 
for  continuance  shall  be  held  to  be  com- 
phed  with  if.  of  the  total  number  of  pro- 
ducers, or  the  total  volume  of  navel 
oranges  produced  for  market,  as  the  case 
may  be.  represented  in  such  referendum, 
the  percentage  favoring  continuance  is 
equal  to  or  in  excess  of  the  percentage 
required. 

<3i  The  Secretary  shall,  during  the 
1954-55  fiscal  year  and  prior  to  Septem- 
ber 15,  1955.  conduct  a  referendum  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  producers.  The 
Secretary  shall  conduct  such  a  referen- 
dum prior  to  September  15  of  each  odd- 
numbered  year  thereafter. 

<d  I  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

5  914.84  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall  for  the  purpose  of  liquidating  the 
aflaiis  of  the  committee,  continue  as 
tru-stees  of  all  the  funds  and  property 
then  in  its  possession  or  under  its  con- 
trol, including  claims  for  any  funds  un- 
paid or  property  not  delivered  at  the 
time  ..f  such  termination. 

'b'  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
•nentb  and  deliver  all  property  on  hand. 
toi^'.rher  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
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such  person  as  the  Secretary  may  direct; 
and  (3)  upon  the  request  of  the  Secre- 
tary execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  committee  and  upon  the 
trustees. 

§  914,85  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  part  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  issu- 
ance of  any  amendment  to  either  there- 
of, shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  part  or  any  regulation 
issued  under  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
of  any  regulation  is.sued  under  this  part, 
or  (c>  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola- 
tion. 

§  914.85  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  UfKjn  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  914.87  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States, 
or  name  any  bureau  or  division  in  the 
United  States  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

5  914.88  Derogation.  Nothing  con- 
tained in  this  part  is.  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  States  ^a)  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  'b>  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  914.89  Personal  liability.  No  mem- 
ber or  alternate  member  of  the  com- 
mittee and  no  employee  or  a:;ent  of  the 
committee  shall  be  held  personally  re- 
sponsible, either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commis- 
sion or  omi-ssion.  as  such  member,  alter- 
nate, employee,  or  agent,  except  for  acts 
of  di.shonesty.  willful  misconduct,  or 
gross  negligence. 

§  914.90  Separability.  If  any  provi- 
sion of  this  part  is  declared  invalid  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this 
part  or  the  applicability  thereof  to  any 
other  per-son,  circumstance,  or  thing 
shall  not  be  affected  thereby. 
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Issued  at  Wa.shington.  D  C  .  this  16th 
day  of  September  1953,  to  be.  and  be- 
come, effective  upon  the  date  of  publica- 
tion in  the  Federal  Register. 

fSE.ALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

|F    R,    Doc.    53  8118;    Filed,    Sept.    21.    19&3; 
8:46  a.  m,] 


Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

SUBPART — rules  AND  REGULATIONS 

Marketing  Agreement  No.  117  and 
Order  No.  14,'  regulating  the  handlinvj  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  filed 
simultaneously  herewith,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31.  as 
amended:  7  U.  S.  C  601  et  seq.).  provide, 
in  5  914,22  thereof,  that  the  Secretary 
shall  prescribe  the  time  and  manner  of 
nominating  members  and  alternate 
members  of  the  Navel  Orange  Admin- 
istrative Committee,  the  agency  charged 
with  the  administration  of  the  aforesaid 
marketing  agreement  and  order.  In 
order  that  eligible  persons  may  partici- 
pate in  selecting  nominees  for  member 
and  alternate  member  positions  on  the 
Navel  Orange  Administrative  Committee, 
the  rules  and  regulations,  hereinafter  set 
forth,  governing  the  procedure  to  be  fol- 
lowed in  effecting  such  nominations,  are 
hereby  promulgated. 

SUBPART — RULES  AND  REGULATICNS 

5  914.102  Nomination  "procedure.  <a) 
The  time  of  nominating  grower  and  han- 
dler members  and  alternate  members 
of  the  committee  shall  be  not  later  than 
20  days  preceding  the  date  of  expiration 
of  the  terms  of  the  members  and  alter- 
nate members  of  the  committee,  except 
that  the  time  of  nominating  the  initial 
grower  and  handler  members  and  alter- 
nate members  shall  not  be  later  than  30 
days  after  the  effective  date  of  this  part. 
The  manner  of  nominating  members  and 
alternate  members  of  said  committee 
shall  be  as  follows: 

( 1  >  Any  cooperative  marketing  organ- 
ization which  handled  more  than  50 
percent  of  the  total  volume  of  oranges 
handled  during  the  fi.scal  year  in  which 
nominations  for  members  and  alternate 
members  of  the  committee  arc  submitted, 
shall,  by  resolution  adopted  by  its  board 
of  directors,  nominate  members  and  al- 
ternate members  as  provided  in  5  914.22 
(b«. 

<2t  A  meeting  shall  be  held  at  .such 
time  and  place  as  may  be  designated  by 
the  agent  of  the  Secretary,  at  which  all 
cooperative  marketing  organizations 
which  market  oranges,  and  which  are 
not  qualified  under  §914.22  (bi,  or  the 
growers  affiliated  therewith,  shall  nom- 
inate members  and  alternate  members, 
as  provided  in  §914  22  <c).  Tlie  vote 
of    each    such    organization    shall    be 


'See  F.  R,  EKjc.  53-8118.  supra. 
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weighted   by    the    quantity    of    or 
which  It  handled  during  the  fiscal 
(as  defined    in    §914.6»    in  which 
nominations  are  made.     Any  person  who 
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votes  at  any  such  meeting  shall  s 
to  the  agent  of  the  Secretary,  w 
evidence  of  his  authority  to  vot 
such  an  organization. 

(3 )   Not  less  than  seven  meetings  shall 
be    held    at    .such    times    and     places 
throughout  the  production  area  as  may 
be  designated  by  the  auent  of  the  S:^cre 
tary.  at  which  growers  who  are  not  riem 
bers  of,  or  affiliated  with,  the  orgaiiiza 
tions  included  under  subparagraphs  il» 
and  i2>  of  this  paragraph  may  vot( 


each  such  meeting,  the  growers  present 


.shall  nominate  not  le.ss  than  two  g 
members,    two   alternate   grower 
ber.' .  one  handler  member,  and  one 
nate  handler  member.     The  number  of 
ballots  to  be  cast  in  selecting  the  i  omi 
nees  for  each  meeting  .shall   be  (|eter- 
mined   at   the   respective  meeting 
growers  voting  at  any  such  meeting 
submit  their  names  and  addresses  ^o  the 
agent  of  the  Secretary. 

(4»  The  name  and  address  of 
per.son  who  has  been  nominated  at 
of  the  grower  meetings  to  be  helc 
suant  to  subparagraph  <3>  of  this 
graph  shall  be  placed  on  a  ballot  vhich 
shall  be  mailed  to  all  growers  of  r  ?cord 
and  otherwise  made  available  to  gr  »wers 
who  are  not  members  of,  or  afR 
with,  a  cooperative  marketing  org; 
tion  which  markets  oranges,  excep 
a  ballot  shall  not  be  utilized  for 


positions  on 
the   number 
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therefor  is  the  same  as  the  num  )er  of 
positions  to  bo  filled  in  accordance  with 
S  914.23  from  the  nomination.s  made 
punsuant  to  ;j  914.22  <d).  The  recipient 
of  such  ballot  shall  select,  froid  the 
names  appearing  on  the  ballot,  noninecs 
for  one  or  more  of  the  following  posi- 
tions: two  nominees  for  two  grower 
members,  two  nominees  for  two  alter- 
nate grower  members,  one  nominee  for 
one  handler  member,  and  one  ncminee 
for  one  alternate  handler  membe  ;  and 
shall  sign  and  return  the  ballot  :o  the 
agent  of  the  Secretary  within  sue  i  rea- 
sonable time  as  may  be  determined  by 
such  agent. 

<5»   The  agent  of  the  Secretar 
pive  adequate  notice  of  any  meelji 
be  held  pursuant  to  this  section 

It  is  hereby  found  that  it  is  in 
ticable  and  contrary  to  the  public  i 
est  to  give  preliminary  notice,  en^ ; 
public  rule-making  procedure,  an 
pone  the  effective  date  of  the  ru 
regulations  until  30  days  after  p 
tion  in  the  FYder.^l  Register  <  6 
237:  5  U.  8.  C.  1001  et  scq.> 
reasons  set  forth  in  5  914  0  <b» 
tional  findings,  of  said  Order 
and  to  enable  eligible  persons  to  i  artici- 
pate  within  the  limited  time  available 
in  the  selection  of  nominees  for  member 
and  alternate  member  positions  bn  the 
committee. 

(Sec    5,  49  Stat.  753,  as  amended:  7  Jj    S    C 
608c) 
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come,  effective  upon  the  date  of  publica- 
tion in  the  Federal  Register. 

LsE-ALl  John  H.  Davts, 

Assistant  Secretary  of  Agricul- 
ture. 

[F.   R.    Doc.    53-8120;    Piled.    Sept.    21.    1953; 
8:46   a.   ml 
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Issued  at  Washington.  D.  C.  tliis  16th 
day  of  September  1953.  to  be.  alid  be 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

jSupp.    15 1 

Part  3 — Airtlane  Airworthiness;  Nor- 
mal, Utility,  and  Acrobatic  Cate- 
gories 

electrical  trim  tab  systems 

Tlie  purpose  of  this  supplement  is  to 
specify  .standards  which  have  been 
found  acceptable  by  the  Administrator 
for  electrical  trim  tab  systems. 

A  new  §3.337-2  is  adopted  to  read: 

§  3.337-2  Electrical  trim  tab  systems 
(CAA  policies  u-hich  apply  to  ^'^3.337 
and  3.681— < a)  General.  Electrical  trim 
tab  systems  electrically  actuated  and 
manually  controlled"  must  conform  to 
the  general  provisions  in  §§3.337  and 
3  681.  In  showing  compliance  with 
the.se  general  provisions,  the  flight  and 
electrical  standards  in  paragraphs  (b) 
and  IO  of  this  .section  should  be  applied. 

(b»  FUdht  standards.  For  each  ap- 
plicable malfunction  described  in  para- 
graph IO  of  this  section,  the  following 
should  be  demonstrated,  at  critical 
weights  and  center  of  gravity  positions, 
without  danger  of  exceeding  any  of  the 
structural  limits  or  placard  speeds. 
Malfunctions  which  do  not  affect  the 
operation  of  the  tab  need  not  be  con- 
siaered. 

( 1 )  When  corrective  action  fconfined 
to  operation  of  the  primary  surface  con- 
trols! is  delayed  two  seconds  after  the 
malfunction  has  been  detected,  danger- 
ous deviations  from  any  normal  flight 
condition,  including  take-ofi  and  land- 
ing, should  not  be  produced. 

(2)  Assuming  the  malfunction  to  oc- 
cur during  any  normal  flight  conditions, 
it  should  be  po.ssible  to: 

(ii  Control  the  airplane  readily  and 
easily  for  a  prolonged  period  of  time, 
without  requiring  undue  effort  or  con- 
centration on  the  part  of  the  pilot. 

(ii)  Perform  all  the  maneuvers  and 
operations  necessary  in  effecting  a  safe 
landing. 

(O  Electrical  standards.  Means 
should  be  provided  in  the  system  design 
to  comply  with  the  flight  standards  in 
paragraph  (b>  of  this  section  after  the 
occurrence  of  any  single  malfunction  de- 
scribed in  this  paragraph: 

(1)  Wiring  malfunctions.  (i)  A 
ground  fault  on  any  electric  cable  in  the 
system. 

(ii>  An  open  circuit  in  any  electric 
cable  in  the  system. 

(iii)  Inadvertent  application  of  elec- 
tric power  to  any  cable,  unle.ss  this  cable 
is  physically  i.solated  from  all  other  ca- 
bles or  equipment  capable  of  supplying 
electric  power,  or  unless  this  cable  is  cov- 
ered with  a  grounded  shield. 


(2>  Switch  and  relay  malfunctions. 
(i)  Internal  failure  of  any  switch  such 
that  the  contacts  remain  in  the  open  or 
closed  po.sition,  or  such  that  any  contact 
is  grounded. 

(ii )  Internal  failure  of  any  relay,  .such 
that  normal  actuation  or  release  of  the 
relay  contacts  cannot  be  accomplished. 
or  such  that  any  contact  is  grounded. 

(iii)  Inadvertent  application  of  elec- 
tric power  to  any  single  exposed  contact, 
or  Its  extension,  within  any  relay  unless 
the  contact  is  physically  isolated  from 
adjacent  contacts  or  other  equipment 
capable  of  supplying  electric  power 

(iv)  Inadvertent  application  of  elec- 
tric power  to  any  single  external  ter- 
minal of  any  switch  or  relay,  unle.ss  the 
terminal  is  physically  isolated  from  ad- 
jacent terminals  or  other  equipment 
capable  of  supplying  electric  power. 

(3)  Connector  and  terminal  strip  mal- 
functions, (i)  Inadvertent  application 
of  electric  power  to  any  single  pin  of 
any  connector,  unle.ss  all  other  pins  in 
the  connector  are  incapable  of  supply- 
ing electric  power. 

(ii)  Inadvertent  application  of  elec- 
tric power  to  any  single  terminal  on  any 
terminal  strip,  unless  the  terminal  is 
physically  isolated  from  adjacent  termi- 
nals or  other  equipment  capable  of  sup- 
plying electric  power. 

(4)  Motor  malfunctions,  (i)  Inter- 
nal electrical  or  mechanical  failure  of 
the  trim  tab  drive  motor,  such  that  the 
trim  tab  cannot  be  driven  in  one  or  both 
directions  under  normal  load. 

(5»  Electric  power  system  malfunc- 
tions. (i>  Failure  of  electric  power  for 
any  reason,  or  opening  of  the  master 
switch  due  to  some  other  emergency. 

(6)  Other  malfunctions  similar  to 
those  li.sted.  affecting  parts  of  the  sys- 
tem not  speciflcally  mentioned  in  th:s 
paragraph. 

(d>  Maintenance  check  procedures 
In  complying  with  paragraphs  <h<  and 
(c)  of  this  section,  designers  may  resort 
to  the  use  of  duplicate  equipment  or 
other  design  features  of  such  nature  that 
a  single  malfunction  can  remain  un- 
detected in  normal  operation  of  the  air- 
craft. One  example  of  this  condition 
would  be  a  system  using  two  control 
switches  in  series  and  actuated  by  the 
same  toggle.  Failure  of  one  switch  in 
the  closed  position  would  not  affect  the 
operation  of  the  trim  tab  and  could 
therefore  remain  undetected.  The  sys- 
tem is  then  vulnerable  to  .subsequent 
malfunction  of  the  other  switch.  There- 
fore, when  the  system  design  is  such  that 
a  single  malfunction  would  not  be  de- 
tected in  normal  operation  of  the  air- 
craft, a  maintenance  check  procedure 
should  be  established  to  assure  that  the 
system  is  free  of  such  malfunction  before 
each  flight. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  V  S.^ 
425.  Interprets  or  applies  sec.  603,  52  Stai 
1000.  49  U.  S    C.  553) 

These  policies  shall  become  effective 
October  15.  1953. 

[SEALl  S.A.KEMP. 

Acting  Administrator  of  Civu 
Aeronautics. 
|F.    R     Doc.    53  8109:    Filed.   Sept.   21.   1953 
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8    The     foUowinK     commcditips 
miKle  subject  to  the  dollar-limit 
restrictions    'see   5  374.2    -O'.   an( 
excepted  from  Time  Limit  (TL' 
»Part377>.    Accordingly,  the  lett 
is  inserted  in  the  column  headed 
modity  Lists"  opposite  tho~e 
ties: 
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T"lii>'ne  or  l<'ln<'l. 

Met  •!  s!»olt<  ..f  or-janif  ponip"iin>l!< 
paint   ami    vaini.«h    ilrUTs    (si* 

narnrr  , 

ColiaU  silts  ororaaniccouiiMiun.N 


shti  11 


ar 


This  part  of  the  amendment 
ccme  effective  a.s  of  October  10.  19 

9.  The  followint:  commodities 
lonper  subject  to  the  dollar-limil 
restrictions  "see  ?  374.2  tc)  > .  and 
lonper  excepted  from  Time  Limit 
license  •  see  Part  377  > .     Accordin 
letter  "B"  set  forth  in  the  column 
"Commodity  Lists'  opposite  those 
modities  is  hereby  deleted: 
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riiittcrs.    reivlvers,    aiil    I' 
(tninsmilter-refeiver-;'.    aii' 
fabrirtited  fiart?  iuid  ;M-ie<!«>i 
for  tr»ii~mitler<!  and  traiisir 
K:vlio  lie-i<i«n  (Uvini-  trunsii 
sjvcially   tahricttltMl   ptiits 
siiries.  n   f.c. 
R:v.li<)    and    television    rwvi 
tidies  (sfieoify  by  name'  (r 
\ision  putiirerecipivini-  iiibi 
Rfulii)  and  'elevision  iraiisin 
tubes  (spetify  by  name'   ( 
virion  (-.iniera  tutics  in  707^ 
liiathoriny  Hdvs. 
txher  electronic  tulies.  n.e  i 
cial  and  industrial  umliKli 
fier  lubesK 
("oli.riini  lers  and    siieiially 
parts,  n.  e  c. 
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This  part  of  the  amendment  ? 
come  effective  as  of  Sept.mbi  r 

10.  The    followinc    commcdit 
made  subject  to  evidence  of  av 
requirement  tsee  §  373.3).    Accc*' 


RULES  AND   REGULATIONS 

the  letter  "D"  is  inserted  in  the  column 
headed  "Commodity  Lists"  opposite 
those  commodities: 
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This  part  of  the  amendment  shall  be 
come  pfTective  as  of  October  10.  1953. 

11.  The  following  commodities  are  no 
longer  subject  to  evidence  of  availability 
requirements  <see  ?  373.3  • .  Accordingly, 
the  letter  "D "  set  forth  in  the  column 
headed  "Commodity  Usts"  opposite 
those  commodities  is  hereby  deleted: 
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Maiitranose: 

Ores  ami  concrntrale«.  cont-ilhins  10  prr 
cent  or  more  manpai.esc. 
M;ipnesium: 

Metal  anil  alloys  in  crude  form,  ai'l  «mr 

Semifahrioited  forms,  n.  e.  c.  (sp.  cify  t.; 

name) 

Molvbdenuni! 

M.lal  and  alloys  in  crude  form. 
Tan  tain  m: 
.Metal  and  alloys  in  crude  form. 
Jrejiort  slar  in  tV,4W'S). 
Seniifabriialed  forms,  n.  e.  C 
riiiesand  wire  (sjKxify  by  naiiM 
Tiinp'ten: 
'I'liirr^ten  metal  and  idViys  in  i  •■i 
ajid  s<T»p  (.sp«-cil>  I'y  tiami  aii'i 
content), 
rl.iliniiiii  and  metals: 
I'latinum  ore  and  concentrates 
I'UUnura  and  alloys  in  iiipols.  I -.is,  «hf.i; 
tui'xie.s  and  other  forms.  iiulii'Unii  vti\ 
Pole    line,    transmission,    ami    <lisiril.iiii'i 
har<l»ari-.  n.  e.  c,  and  s|m-i  i.illy  laLr 
r.ited  part,'",  n.  e.  c; 
RaiUxinds.  wire. 
Taut  iliim  riTips.   for  radio  tranviMder  a:; 
ra<lio  ritriver  lubei.    . 
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c<>ld-rolle<l'».  not  fal'rii-.ited. 
CarNin  steel. 
Si  met  und  .shapes  and  pilinp: 
Stnirtural  sh:i|>e!i,  not  fabricateij: 

Carbon  steel. 
Phwt    pUukK    toll    8t**:    prades\    except 
fomwd. 
Piiie,  lubes,  and  tubin?.  n.  e  c.  (pipe  assem- 
blies siie<ially   fabriciitid    (or   particular 
machines  or  efiuipiiieiit    should    be   re- 
portH  as  parts  of  such  machines  or  eqiniv 
merit  V 
Oil  cotiiitry  pipe  (includinif  drill  pipe,  cas- 
ing and  tubing)  (see  i  309.2,  Int.  1): 
Seamless,  i-.irlxm  steel. 
Seamier,  alloy  steel,  except  stainless. 
Wel<le<i.  enr»K»n  steel. 
\V.  l.l.-d.  alloy  ste«l.  exciiit  stainless. 
Line  piix>,  oirlion  and  alloy  yle«l,  excci>t 
sUiinlcss  (see  |  3V. ».-.',  Int.  1): 
Piimiless,  mrbon  sti-«d. 
Sea'iiless,  alloy  stwl,  excf^pl  stainless. 

We'.diil.  C«rl>on  steel. 

Weldetl.  alloy  steel,  exc<>pt  st8lnU>ss. 
Fabrw-iited  .st<^l  products; 
Other  structural  shai<>s,  fcibricale«J  {specify 

by  name*. 
Plates,    fabrieate<l,    punchtvl,   or   shape*!, 

n.  e.  c,  except  jvallets  for  concrete  blocks. 
PenstiM'k   for  conduct inft   water   (sections 

fabrieatc<l  from  rolle"!  steel  pl.itc). 
Wililinp  r<Mis  and  win's: 
Colialt    (containing    15   percent    or   more 

cobalt  by  weightj. 
Metal  jKjwders: 
Dutch  metal. 
Ciildtnf  and  RoW  bronM  (.specify  copper 

content*. 


Matniesiuii). 
Tatil.iluni. 
Nickel  flakes. 
Other .  metal 
metal)  (rep. 


powilfrs    (specify    type   of 

..„ ,   ,rt  KlIdiiiB  powder  and  gold 

bronze  powder  in  i.l'il*ti. 
Foil  and  leaf  (less  than  (i  fiW.  inch  in  thick- 
ness! (report  |«i»r  tracked  foil  in  tWiMO 
Perylliuni  foil. 

(jiher  foil  and  leaf,  except  cold  and  silver 
(s[K'cifv  tvin'  of  metal). 
Miial    manufactures,   n.   e.   c,   and   part-s, 
n.  e.  c:  ,        .,     . 

Other  rnetnis,  except  precious  (^lecuy  by 
name  and  type  of  metal): 
.^illIIlinuIll  slut's. 

Tenaplate  (s{h  cify  metal  content). 
F.rromanuanesc    (spicify    manganese    con- 
tent). , 
Ferroobrome  fsjiecify  chrome  contentl. 
Kerrotitaniiiin     and     ferro-c-arbon-litanium 

(s|M>cify  tit.iriiuni  content  I. 
Ferrocohimbiuni    (s|>*tify  columbium  oon- 

Ferroeolumbium-Untalum     (specify     alloy 

content). 
Other  ferroalloys  (specify  by  name  and  alloy 

content). 
CImiinium  or  chronule: 

Ores  and  ooneeiUratefc 
Cobalt: 

Cobalt  dental  alloys. 

Seniif:ibricaicd  forms,  n.  e.  C.  (specify  by 
name). 


This  part  of  the  amendment  :  l.all  be- 
come effective  as  of  Septemb-r  in.  1953 

Shipments  of  any  commodil-is  re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions as  a  result  of  changes  set  forth  in 
Parts  1  and  2  of  this  amendment,  which 
were  on  dock,  on  lighter,  ladon  aboard 
an  exportiiiK  carrier,  or  in  tran  it  to  a 
port  of  exit  pursuant  to  actu.il  orden 
for  export  prior  to  12:01  a.  m  .  Septem- 
ber 17.  1953,  may  be  exported  under  the 
previous  general  license  provi  ions  up 
to  and  including  October  10.  1953.  Any 
such  shipment,  not  laden  aboard  the 
exporting  carrier  on  or  before  .•:(plem- 
ber  17,  1953,  requires  a  validated  license 
for  export. 

Section  399  3  Appendix  C— Commod- 
ity Processing  Codes  is  simuU.ineously 
amended  to  reflect  the  chanpt-5.  in  proc- 
essing codes  set  forth  in  Part.s  2  and  < 
of  this  amendment. 

(Sec.  3.  63  Stat.  7.  65  Stat.  43.  67  Stat  63 
50  U.  S.  C  App  Sup  2023  E  O  0030,  SepV 
27  104,5.  10  F  R.  12245.  3  CFR.  1-J45  Supp. 
E  O  9919.  Jan.  3,  1948.  13  F.  R  ^'.'  3  CFB 
1948  Supp.) 

LORINC  K    Macy, 
Director. 
Office  of  International  Trade. 

|F    R     Doc.    53  8073:    Filed.   Sept    21,  1953 
8  50  a.   m.| 


TITLE    16 — COMMCr'IiAL 
PRACTICES 

Chapter  I— Fetieral  Trade  Ccmmissio^ 
Part  4— Administfati\-e  iNTERrRiiMioN? 

"free"  MERCHANriSE 

Section  4.1  'Free''  ^nerchar<Vse.j^ 
hereby  deleted  from  the  Code  oi  F^^ 
Regulations  inasmuch  as  the  <-^'^.  . 
sion  on  September  8.  1953.  r^^«f' ^'i,, 
and  rescinded  its  statement  ^^J^  .. 
adopted  January  14,  1948  il3  t-  «•  *' 


TiKsday,  September  22,  1953 

with  reference  to  the  use  of  the  word 

"free". 

(Sec.  6.  38  Stat.  722;  U.  S.  C.  48) 

Bv  direction  of  the  Commission. 

[SE-AL] 


IF.   K 


Alex.  Akermaist.  Jr., 
Secretary. 

Doc.    53  8137:    Filed.    Sept.    21,    1953; 
8:49  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  Assay 
FOR  Antibiotic  and  Antibiotic-Con- 
lAiNiNG  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Contain- 
ing Drugs 

BIBENZYLETH^'LENEDIAMINE  dipenicillin 
G  AND  STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food.  Drup:.  and  Cosmetic  Act 
isec.  507,  59  Stat.  463.  as  amended  by 
61  Stat.  11.  63  Stat.  409.  67  Stat  389; 
sec.  701.  52  Stat.  1055;  21  U.  S.  C.  357, 
371;  67  Stat.  18 ♦,  the  regulations  for 
tests  and  methods  of  assay  for  antibiotic 
and  antibiotic-containing  drugs  (21 
CFR.  1952  Supp..  Part  141  •  and  certifica- 
tion of  batches  of  antibiotic  and  anti- 
biotic-containing? drugs  1 21  CFR.  1952 
Supp.,  Part  146 •  are  amended  as  indi- 
cated below : 

1.  Part  141  Is  amended  by  adding  the 
foUowinR  new  section: 

5141  68  DibcvzyJeihylenediamine  di- 
fenicilhn  G  and  streptomycin,  dibcnzy- 
lethylenediamine  dipenicillin  G  and 
dihydrostreptomycin — <a>  Potency — <  1  > 
Content  of  dihenzylcthylencdiamine  di- 
vmciUin  G.  Pi'oceed  as  directed  in 
5141.47  <a».  Its  content  of  dibenzyle- 
thylenediamine  dipenicillin  G  is  satis- 
factory if  it  contains  not  less  than  90 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

'2>  StrcptoynyctJi  content.  Proceed  as 
directed  in  §  Hi.lOl  (j>.  Its  content  of 
streptomycin  is  satisfactory  if  it  con- 
tains not  less  than  90  percent  of  the 
'umber  of  grams  that  it  is  represented 
to  contain. 

<3t  Dihydrostreptomycin  content. 
Proceed  as  directed  in  §  141.108  (a).  Its 
content  of  dihydrostreptomycin  is  satis- 
factory if  it  contains  not  less  than  90 
percent  of  the  number  of  grams  that  it 
15  represented  to  contain. 

<bi  Sterility.  Use  the  entire  contents 
of  sinnlc-dose  containers  or  the  equiva- 
lent of  approximately  0  5  pram  i  com- 
bed activity*  for  each  multiple-dose 
container,  and  proceed  as  directed  in 
"14147  (b>,  except  that  no  control  tube 
1^  used  in  the  test  for  bacteria. 

'c>  Moisture.  Proceed  as  directed  in 
1141.26  (e». 

^d'  Toxicity,  pyropens.  pH.  Proceed 
»s directed  in  S  141  39  (c).  (d),  and  cf). 

(Sec,  701,  52  Stat.  1055;  21  U    S.  C.  371) 
No.  185 3 


FEDERAL   REGISTER 

2.  Part  146  is  amended  by  adding  the 
following  new  section: 

§  146.91  Dibenzylethylenediaminc  di' 
penicillin  G  aiid  streptomycin,  dihenzyl' 
ethylenediamine  dipenicillin  G  and  di' 
hydrostreptomycin.  Dibenzylethylene- 
diamine  dipenicillin  G  and  streptomycin 
and  dibenzylethylcnediamine  dipenicil- 
lin G  and  dihydrostreptomycin  conform 
to  all  requirements  prescribed  by  §  146.77 
for  the  dry  mixture  of  dibenzylethylene- 
diamine  dipenicillin  G  for  aqueous  in- 
jection and  are  subject  to  all  procedures 
prescribed  by  that  section  for  dibenzyl- 
ethylcnediamine dipenicillin  G  for  aque- 
ous injection  except  that: 

(a>  It  contains  not  less  than  0  5  pram 
of  streptomycin  or  dihydrostreptomycin 
for  each  100.000  units  of  dibenzylethyl- 
cnediamine dipenicillin  G. 

<b)  In  lieu  of  the  directions  for  label- 
ing prescribed  by  §146.77  (c>  (1)  (ii>, 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  imme- 
diate container  the  number  of  units  of 
penicillin  and  the  number  of  grams  of 
streptomycin  or  dihydrostreptomycin  in 
the  immediate  container. 

(c>  In  addition  to  complying  with  the 
requirements  of  §  146.77  (d>,  a  per.son 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  state- 
ment showing  the  batch  mark  and  i  un- 
less it  was  previously  submitted)  the 
results  and  the  date  of  the  latest  tests 
and  essays  of  the  streptomycin  or  di- 
hydrostreptomycin u.sed  in  making  the 
batch  for  potency,  histamine  content, 
streptomycin  content  if  it  is  dihydro- 
streptomycin and  crystallinity  if  it  is 
crystalline  dihydrostreptomycin.  the 
number  of  units  of  dibeiizylethylenedia- 
mine  dipenicillin  G.  and  the  number  of 
grams  of  streptomycin  or  dihydrostrep- 
tomycin in  each  immediate  container 
of  the  batch.  He  shall  also  submit  in 
connection  with  his  request  a  sample 
consisting  of  not  less  than  12  immediate 
containers  of  the  batch  and  a  sample  of 
the  streptomycin  or  dihydrostrepto- 
m^'cin  used  in  making  the  batch  consist- 
ing of  3  packages  containing  approxi- 
mately equal  portions  of  not  less  than 
0.5  gram  each,  packaged  in  accordance 
with  the  requirements  of  §  146.101   <b>. 

(dt  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  container 
in  the  sample  of  streptomycin  or  dihy- 
drostreptomycin submitted  in  accordance 
with  the  requirements  prescribed  there- 
for by  this  section  shall  be  $4.00. 

(Sec.  701.  52  Stat.  1055:  21  U.  S.  C   371) 

This  order,  which  provides  for  tests 
and  methods  of  as.say  and  certification  of 
two  new  antibiotic  drugs  dibenzylethyl- 
cnediamine dipenicillin  G  and  strepto- 
mycin (or  dihydrostreptomycin).  shall 
become  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
neces.sary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  aginst  public  inter- 
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est  to  delay  providing  for  the  aforesaid 
amendments. 

Dated:   September  16.  1953. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

[F    R    Doc.    53-8124:    Piled.    Sept.    21.    1953; 
8:47  a.  m.I 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(S.  O.  896  i 

Part  95 — Car  Service 

sttbstrttttion  of  stock  cars  for  box  cars 
to  transport  frutt  and  vegetable  con- 
tainers, box  shocks  and  cotton 

At  a  session  of  the  Interstate  Com- 
merce Commi.ssion.  Division  3,  held  at  its 
office  in  Wa-shington,  D.  C.  on  the  16th 
day  of  September  A.  D.  1953. 

it  appearing,  that  fruit  and  vegetable 
contaiaers.  box  shooks.  other  packing 
material  and  uncompressed  cotton  are 
now  moving  in  box  cars  from  origins  in 
the  States  of  Washington.  Oregon,  and 
California,  to  destinations  in  the  States 
of  Wa.shinpton,  Oregon.  California,  Ne- 
vada, and  Arizona;  that  the  substitution 
of  stock  cars  for  such  box  cars  will  re- 
lea.'^e  the  box  cars  for  other  and  more 
essential  transportation:  in  the  opinion 
of  the  Commission  an  emergency  exists 
requiring  immediate  action  to  prevent  a 
shortage  of  equipment:  It  is  ordered, 
that: 

§  95.896  Substitution  of  stock  cars  for 
box  cars  to  transport  fruit  and  vegetable 
containers,  box  shooks  and  cotton,  (a) 
Any  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
tran.sporting  fruit  and  vegetable  con- 
tainers, box  shooks  or  other  packaging 
or  packing  materials  and  uncompressed 
cotton,  in  carloads,  from  origins  located 
in  the  States  of  Washington,  Oregon, 
and  California,  to  destinations  in  the 
States  of  Washington,  Oregon.  Cali- 
fornia. Nevada,  and  Arizona  may,  at 
their  option.  furni.sh  and  transport  not 
more  than  two  (2)  stock  cars  (Southern 
Pacific  Series  70300-77775*  in  lieu  of 
each  box  car  ordered,  subject  to  the 
carload  minimum  weight  which  would 
have  applied  if  the  shipment  had  been 
loaded  in  a  box  car. 

(b)  Application:  The  provisions  of 
this  section  .shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well 
as  to  those  moving  in  interstate  com- 
merce. 

(c»  Effective  date:  This  section  shall 
become  effective  at  9:00  a.  m..  Septem- 
ber 17,  1953. 

(d»  Expiration  date:  This  section 
shall  expire  at  11:59  p.  m..  March  16, 
1954.  unless  otherwise  modified,  changed, 
su.spended  or  amiuUed  by  order  of  this 
Commission. 

<e)  Rules  and  regulations  suspended: 
The  operation  of  all  rules  and  regula- 
tions insofar  as  they  conflict  with  the 
provisions  of  this  section  is  hereby  stis- 
pended. 


shall 
sub- 
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(D   Announcement      of      suspension 
Each  of  such  railroads,  or  its  agen 
publish,  file,  and  post  a  supplement 
each  of  iti  tariffs  affected  hereby, 
stantial  accordance  with  the  provifsions 
of  Rule  9  Ik  I  of  the  Commission 
iff  Circular  No.  20   '5  141.9   'k' 
chapter*   announcing  the  suspensi|)n 
any  of  the  provisions  therein. 

it  lo  further  ordered,  that  a  copy 
this  order  and  direction  shall  be 


ol 


Tar- 
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DEPARTMENT  OF  AGRICUL  URE 


Production   and    Marketinc 
Administration 


I  7  CFR  Parts  904,  934,  947, 
999  1 

[Docket    Nos.    A(>-14-A22.    ACV 83-41 
203-A4,   AC>-204-A4.   AO-113  Al 
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H.ANDLING    OF  Mil  K   IN   THE  GREATET 

TON.    Lowell-Lawrence.    Sprin 
Worcester,   and   Pall   River.   JtxssA- 
CHUSETTs,  Marketing  Areas 


NOTICE    or    HE.^RI»^G   ON    PROPOSED 
MENTS    to    tentatively    APPROVE! 
KETING  AGREEKENTS  .\ND  TO  ORDER^ 
IN    ETFECT 

Pursuant    to    the   provisions    cf    the 
ARricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <7  U.  S.  C 
seq. ),  and  the  applicable  rules  ofj 
tice  and  procedure  governing  the  i  ormu 
lation    of    marketing    agreement;    and 
marketing  orders  (7  CFR  Part  90( 
tice  is  hereby  given  of  the  openirg  of  a 
public  hearing  to  be  held  in  the  Horti 
cultural  Hall.  Elm  and  Chestnut  £ 


Worcester.  Massachusetts,  beginring  at 
10:30  a.  m..  e.  s.  t .  September  3C.  1953, 
and  in  Court  Room  No.  4.  12tli  floor. 
Federal  Building.  Post  Office  S  quare, 
Boston,  Ma.-.sachusetts.  bet^innim-T  at 
10:00  a.  m..  e.  s.  t.,  October  1.  1953,  for 
the  purpose  of  receiving  evidenc?  with 
respect  to  proposed  amendments  !  lerein- 
after  set  forth,  or  appropriate  mcdifica 
tions  thereof,  to  the  tentative  ma  keting 
agreements  heretofore  approved  by  the 
SecretaiT  of  Agriculture,  and  to  he  or- 
ders now  in  effect,  regulating  the  han- 
dling of  milk  in  the  Greater  ioston. 
Lowell-Lawrence.  Springfield,  VTorces- 
ter.  and  Pali  River.  Massachusett ;.  mar- 
keting areas.  These  proposed  smend- 
ments  have  not  received  the  appijoval  of 
the  Secretai-y  of  Agriculture. 

A.  Definitions: 

Proposed  by  General  Ice  Creajn  Cor- 
poration : 

1.  Reconsider  the  definition  of    rcceiv- 
ing    plant"    and    any    other    necessary 
revisions  in  other  provisions  of  I'ach  of 
the  above-named  orders  where  s  ich  re 
vision  might  be  nece.ssai-y  to  gi"e  con 
sideration  to  the  possible  rapid  expan 
sion  of  the  farm  tank  bulk  progr|ixn. 

B.  Class  I!  prices: 

Proposed  by  New  England  Mijk  Pro- 
ducers' Association 


of 
•cd 
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upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  tiven  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.  and  by  filing  it  with 
the  Director,  Division  of  the  Pederal 
Register, 


(Sec.  13,  24  Stat.  383.  as  amended;  49  U  S.  C, 
12.     Interprets  or  applies  sees  1,  15.  24  Sut. 
379,  as  amended.  384,  as  amended;  49  U  a.  C. 
1,  15) 
By  the  Commission,  Divi-slon  3. 

[seal] 


IF    R    Doc. 


53   8132;    Filed. 
8:48  a.   m.l 


George  W.  Laird. 
Acting  Secretary. 

Sept.   21     1953; 


PROPOSED  RULE  MAKING 


AJ«END- 
MAR- 
NOW 


Lreets. 


'■ 


2  Provide  a  floor  under  the  Class  II 
price  in  each  of  the  above-named  orders 
at  not  leas  than  butter-cheese  value. 

Propo.'^ed  by  Northern  Parms.  Inc.  and 
Maine  Dairymen's  Association: 

3  Piovide  in  each  of  the  above-named 
orders  that  the  Cla.ss  H  price  under  each 
order  shall  not  be  lower  than  the  butter 
and  cheese  value  for  Class  II  milk. 

4  Increa.'=e  Class  II  price  at  city  plants 
in  Lowell-Lawrence.  Worcester.  Spring- 
field and  Pall  River  marketing  areas  to 
the  level  of  the  Cla.ss  II  price  paid  at 
city  plants  in  the  Greater  Boston 
Marketing  Area. 

Proposed  by  Eastern  Milk  Pi-oducers 
Cooperative  As.sociation.  Inc.: 

5.  Amend  §  904.41  Class  II  prices  by 
e.stabli.shing  a  floor  price  obtained  from 
the  average  prices  paid  at  the  following 
condensery  plants,  known  as  the  "mid- 
western  condensery  series,"  adjusted  to 
3.7  percent  butterfat  basis: 

Borden  Company.  Black  Creek.  "Wis. 

Borden  Company.  Greenville.  Wis. 

Borden  Company.  Mt.  Pleasant.  Mich. 

Borden  Company.  New  London.  Wis. 

Borden  Company.  Orfordville.  Wi£. 

C;u-natlon  Company.  Berlin.  Wis. 

Carnation  Company,  Chilton.  Wis. 

CiU-nation  Company.  Ocenomowoc.  Wis. 

Carnation  Company.  Richland  Center,  Wis. 

Carnation  Company.  Sparta.  Mich. 

Pet  Milk  Company.  Belleville.  Wis. 

Pet  Milk  Company,  CoopersvUle.  Mich. 

Pet  Milk  Company.  Hudson.  Mich. 

Pet  Milk  Company.  New  Clarus.  Wis. 

Pet  Milk  Company.  Wayland.  Mich. 

White    House    Milk   Company.   MaiUtowoc, 

Wis  „      ^ 

White  House  Milk  Company.  West  Bend, 

Wis. 

Proposed  by  Reire's  Dairy: 

6.  Amf  nd  5  947.61  of  the  Pall  River  or- 
der by  reflecting  in  the  computation  of 
the  dealer's  uniform  price  Uie  actual 
price  received  for  Class  II  milk  when 
such  surplus  milk  was  sold  to  the  pro- 
ducers' association. 

C.  Proposed  exemptions: 
Proposed  by  Guernsey  Dairies.  Inc  : 

7.  Amend  the  Boston  order  to  provide 
that  the  production  from  a  producer- 
dealer's  own  herd  be  •exempt  milk", 
providing  he  produced  at  least  25  percent 
of  the  milk  he  handled. 

Proposed  by  Wild  Rose  Farm: 
8  Amend  the  Lowell-Lawrence  order 
to  provide  that  the  production  from  a 
producer-dealer's  own  herd  be  exempt 
milk  providing  he  produces  25  percent 
of  Uie  milk  he  handles. 


Proposed  by  Stebbins  Farms: 

9.  Amend  the  Springfield  order  ta  pro- 
vide that  any  non-pool  handler.  ;  cUing 
less  than  10  percent  of  all  his  sales,  in  the 
Federal  area,  -shall  not  be  charged  with 
the  difference  between  Class  I  anci  Class 
U,  if  he  buys  the  equivalent  of  l.:-^  milk 
sales  in  the  Federal  area,  from  a  pro- 
ducer located  in  the  Federal  m::k  area 
and  delivering  his  milk  previous/,  to  a 
pool  handler.  This  provision  siuill  be 
void,  if  the  sales  of  a  non-pool  l.andler 
in  the  Pederal  milk  area  should  exceed 
200  quarts  of  Cla.ss  I  milk  a  day. 

D.  Classification  and  pricing  of  milk 
received  from  other  Federal  order  mar- 
kets and  other  outside  sources: 

Pi-opo.sed  by  New  England  Milk  Pro- 
ducers' A.S.SOC  lation: 

10.  Provide  that  the  assignmrr.t  of  re- 
ceipts from  New  York  order  pool  plants 
to  Class  I  milk  under  each  of  tht  above- 
named  orders  shall  be  limited  t.o  milk 
which  is  classified  and  priced  in  Oasses 
I-A  or  I-B  under  the  New  York  order. 

Proposed  by  Northern  Parm.s  Cooper- 
aUve,  Inc.,  and  Maine  Dairymtns  As- 
sociation, Inc.: 

11.  Milk  received  at  New  York  order 
pool  plants  from  dairy  farmer^  r.jt  pro- 
ducers or  from  non-pool  plant";.  a.s  de- 
fined in  Order  No.  27,  which  i.";  shipped 
to  the  Greater  Boston  Marketing  Area 
shall  be  considered  as  receipts  of  Class 
II  milk  (as  provided  in  §  904  29  'a>  for 
receipts  of  outside  milk ) .  It  is  also  pro- 
posed that  similar  amendments  be  made 
to  other  Pederal  orders  regulating  Ne» 
England  markets. 

Proposed  by  Hillcrest  Dairy: 

12  Amend  the  Boston  and  Worcester 
orders  to  provide  that  if  packai:rd  mix 
is  moved  from  a  plant  subject  to  tue 
Worcester  order  to  the  Bost^-n  marKei_ 
that  such  milk  shall  be  classified  as  a^ 
I  In  the  Worcester  pool  and  tliat  tnerr 
be  a  compensating  treatment  in  tne 
Boston  pool.  p^. 

Proposed  by  New  England  Milk  t^ 
ducers'  Association:  .     ^ 

13.  Provide  that  milk  received  in  DW* 
at  a  Boston  regulated  plant,  from  a  pia" 
regulated   under   the   Lowell-Lawrence. 
Springfield,  or  Worcester  Feder:i  orae.  _ 
shall  be  assigned  to  Class  I  mnk  unoer 
the  Boston  order  to  the  extent  oi  "^ 
quantity  of  fluid   milk  Products  om 
than  cream,  returned  in  Pa^katiea  lU' 
to  a  regulated  plant  under  such  oin 
order  operated  by  the  person  from  ^"" 
the  bulk  milk  is  received. 
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14,  Provide  that  the  credit  at  a  Boston 
regulated  plant  for  receipts  of  outside 
milk  which  is  regulated  under  another 
Federal  order,  shall  be  no  greater  than 
the  charge  to  the  handler  for  such  milk 
under  .such  other  Pederal  order. 

15.  Re-examine  the  credits  which 
handlers  receive  under  the  Boston, 
Lowell-Lawrence,  Springfield  and  Wor- 
cester orders  on  outside  milk,  from  any 
source. 

E.  Differential  areas: 

Proposed  by  Berkshire  County  Farm 
Bureau: 

16  Amend  §  996.9  (e)  of  the  Spring- 
field order,  so  as  to  include  all  of  Berk- 
shire County  in  the  nearby  46-cent 
differential  area. 

Proposed  by  Whiting  Milk  Company: 

17.  Reconsider  the  areas  to  which  the 
46-cent  farm  location  differentials  apply 
under  the  Boston,  Springfield,  Lowell- 
Lawrence  and  Worcester  orders. 

P.  Base-excess    price    plan    for    Fall 
River: 
Proposed  by  Bentley's  Dairy: 

18.  Amend  Order  No.  47  to  provide 
that  each  producer,  under  Order  No.  47, 
as  ame:ided,  shall  be  paid  for  milk  pro- 
duced during  the  months  of  April,  May 
and  June  on  the  basis  of  a  quota  estab- 
lished by  such  producer  based  on  his 
production  for  the  months  of  October, 
November  and  December  next  preceding. 
In  the  event  that  the  producer  was  not 
producing  under  Order  No.  47.  as 
amended,  during  the  preceding  months 
of  October,  November  and  December,  the 
Class  I  sales  of  the  handler  to  whom  he 
IS  shipping  in  April.  May  and  June  shall 
be  first  allocated  to  the  other  producers 
shippinq  to  said  handler  up  to  the  total 
of  the  quotas  established  by  said  pro- 
ducers. 

In  the  event  that  the  Class  I  sales  of 
the  handler  during  April,  May  and  June 
are  greater  than  the  total  of  the  quotas 
established  by  his  producers  during  the 
preceding  October,  November  and  De- 
cemt)er.  such  additional  Class  I  shall  be 
prorated  among  his  producers  in  pro- 
portion to  the  quotas  established  by  said 
producers. 

In  the  event  the  dealer's  Class  I  sales 
during  the  months  of  April,  May  and 
■J'Jne  do  not  equal  the  total  of  the  quotas 
established  by  his  producers  during  Octo- 
tier,  November  and  December,  such  Class 
I  sales  shall  be  prorated  according  to 
^"le  quotas  established  by  the  producers. 

G.  Proposed  marketing  service  assess- 
^^nt  under  Boston  order  and  providing 
^''^formation  to  cooperatives  under  all 
orders: 

Proposed  by  Northern  Farms  Coopera- 
tive: 

^  19.  Amend  Order  No.  4  by  the  adop- 
tion of  marketing  service  provisions 
similar  to  those  in  effect  in  the  other 
ifderally  regulated  markets  in  New 
England. 

Propo.^ed  by  New  England  Milk  Pro- 
aucers'  Association: 

20.  Require  in  each  of  the  above- 
■^ed  orders  that  each  handler  furnish 
j^ormation  to  an  association  of  pro- 
oueers.  with  respect  to  the  beginning, 
l^rmination,  or  transfer  of  deliveries  by 
^  niember  producers  at  any  of  such  a 
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handler's  ix)ol  plants,  or  in  lieu  thereof 
authorize  the  Market  Administrator  to 
furnish  such  information. 
H.  Administrative  proposals: 
Proposed  by  tiie  Dairy  Branch: 

21.  In  each  of  the  above-named  orders 
change  the  reference  New  England  Joint 
Tariff-M  No.  6  to  New  England  Joint 
Tariff-M  No.  7. 

22.  In  .section  G2  of  the  Boston,  Lowell- 
Lawrence,  Springfield  and  Worcester 
orders,  provide  uniform  monthly  pay- 
ment dates  for  adjustment  of  errors  in 
payments  to  and  from  the  Market 
Administrator. 

23.  In  §5  934  69  (Lowell-Lawrence), 
996.70  (Springfield) ,  and  999.70  (Worces- 
ter), change  the  due  dale  for  payments 
of  marketing  service  asse.ssments  to  the 
twenty-third  of  the  month. 

24.  Delete  §  904  65  of  the  Boston  order 
and  renumber  S  904.66  as  S  904.65. 

25.  Renumber  provisions  as  follows: 
Boston:  §904.51  (e)  and  (f)  as  §  904.51 
(di  and  (e),  §  904.75  as  §  904  69,  §904.77 
as  §  904.72.  and  §  904.78  as  §  904.73. 

Lowell-Lawrence:  §934.69  as  §934.70. 
5  934.70  as  §  934.71,  and  §  934.71  as 
§  934.72. 

26.  In  §  934.1  of  the  Lowell-Lawrence 
order  add  'Haverhill"  to  the  name  of  the 
marketing  area  so  that  it  will  be  desig- 
nated as  the  Lowell-Lawrence-Haverhill 
marketing  area. 

27.  Make  such  other  changes  as  may 
be  required  to  make  the  marketing 
agreements  and  orders  in  their  entirety 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  orders  as  now  in  effect  may  be 
procured  from  the  respective  market 
administrators:  Room  403,  230  Con- 
gress Street,  Boston  10,  Massachusetts: 
103  Pleasant  Street,  Fall  River,  Massa- 
chusetts; National  Bank  Building,  25 
Argyle  Street.  Shawsheen  Village,  And- 
over,  Massachusetts;  Room  605,  145 
State  Street,  Springfield.  Massachusetts; 
Room  403,  107  Front  Street.  Worcester, 
Massachusetts;  or  from  the  Hearing 
Clerk,  Room  1353,  South  Building, 
United  States  Etepartment  of  Agricul- 
ture, Washington  25,  D.  C,  or  may  be 
there  inspected. 

Issued  at  Washington,  D.  C,  this  16th 
day  of  September  1953. 

[SE.\L]  Roy  W.  Lennartson. 

Assistant  Administrator. 

[P.  R.   Doc.   53-8140;    Piled,   Sept.   21,   1953; 
8:49  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  4a,  42,  45  1 

Provisional  Maximum  Take-off  Weights 
FOR  Certain  Airplanes  OrERATED  by 
Alaskan  Air  Carriers  and  by  Depart- 
ment OF  THE  Interior 

proposed  extension  of  special 
authorization 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Buieau  will  propose  to  the 
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Board  a  Special  Civil  Air  Regulation  ex- 
tending the  present  authority  of  the  Ad- 
ministrator to  establish  increased  maxi- 
mum take-off  weights  for  certain  air- 
planes under  12.500  pounds  operated  by 
Alaskan  air  carriers  and  by  the  U.  S. 
Department  of  the  Interior  in  the  Ter- 
ritory of  Alaska,  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety  Regulation.  Washing- 
ton 25,  D.  C.  In  order  to  insure  their 
consideration  by  the  Board  before  taking 
further  action  on  the  proposed  rule,  com- 
munications must  be  received  by  October 
9,  1953.  Copies  of  such  communications 
will  be  available  after  October  11,  1953, 
for  examination  by  interested  persons  at 
the  Docket  Section  of  the  Board.  Room 
5412.  Department  of  Commerce  Building, 
Washington.  D.  C. 

On  September  20,  1949.  the  Civil  Aero- 
nautics Board  adopted  Special  Civil  Air 
Regulation  SR^337  which  authorized 
the  Administrator  to  establi-sh  increased 
maximum  take-off  weights  for  certain 
airplanes  under  12.500  pounds  operated 
by  Alaskan  air  carriers  in  the  Territory 
of  Alaska.  On  March  31,  1950,  the 
Board  delegated  the  same  authority  to 
the  Administrator  with  respect  to  such 
airplanes  operated  in  the  Territory  of 
Alaska  by  the  Pish  and  Wild  Life  Serv- 
ice of  the  U.  S.  Department  of  the  In- 
terior. This  authority  was  extended  by 
Special  Civil  Air  Regulations  SR-375  and 
SR-376.  respectively,  until  October  25, 
1953.  Due  to  the  requirement  of  eco- 
nomically continuing  air  carrier  opera- 
tions in  this  region  which  depends  upon 
this  type  of  operation  for  its  domestic 
economy,  and  since  the  Department  of 
the  Interior  expects  to  continue  the  use 
of  these  airplanes  in  the  Territory  of 
Alaska,  it  is  proposed  to  extend  the  au- 
thorization currently  provided  by  these 
special  regulations. 

The  Bureau  of  Safety  Regulations  has 
been  advised  that  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior  intends  to  operate  airplanes  un- 
der 12.500  pounds  in  the  Territory  of 
Alaska  in  its  management,  fire  detection, 
and  fire  suppression  activities  with  re- 
gard to  public  land.  In  view  of  this  it 
is  proposed  to  expand  the  scope  of  this 
regulation  to  include  such  activities. 
The  Bureau  has  also  been  advised  that 
the  provisions  of  section  2  (e)  of  this 
proposal  have  become  an  administrative 
burden  in  that,  dependent  upon  the 
equipment  installed  in  the  individual 
airplanes,  the  maximum  take-off  weights 
might  vai-y  between  airplanes  of  the 
same  type.  It  is.  therefore,  requested 
that  comments  be  submitted  as  to  the 
desirability  of  eliminating  this  para- 
graph of  the  propo.sed  regulation. 

Since  the  substantive  provisions  of 
SR-375  and  SR-376  are  the  same,  it  is 
proposed  that  the  extension  of  the  au- 
thority delegated  to  the  Administrator 
in  tho.se  regulations  be  combined  into 
a  single  regulation.  Although  this 
notice  proposes  extension  of  this  autlior- 
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ity  until  superseded  or  rescinded 
Board  instead  of  extension  for  i 
two  years,  this  provision  may  be  cfi 
if  comment  indicates  that  only 
year  extension  would  be  desirabl 
Accordin'4ly.  it  is  proposed  to 
Special    Civil    Air   Regulation. 
October  25.  1953,  to  read  as  follov 
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1.  The    Administrator    is    hov 
thorized  to  establish  a  maximum 
ized  wei^iht  for  airplanes  type  ce; 
under    the    provisions    of    Ae 
Bulletin    No.    7-A    of    the    Aer 
Branch  of  the  U.  S  Department 
merce.     dated     January     1. 
amended,  or  under  the  normal 
of  Part  4a,  which  are  operated 
within     the     Territory     of     Al 
Alaskan   air   earners   as   design 
Part  292.   as  amended,   of   the 
Economic  Regulations  or  by 
Department  of  the  Interior  in 
duct  of  its  game  and  fish  law 
ment  activities  and  its  manas 
detection,  and  fire  suppression  i 
with  respect  to  public  land. 

2.  The   maximum   authorized 
herein  referred  to  shall  not  excee^ 
the  following: 

(a>    12.500  pounds: 

(b'    115    jjercent    of    the 

weight  listed  in  the  CAA  Airci 

fication : 

(c)  The  weight  at  which  the 
meets    the    positive    maneuver 
factor  requirement  for  the  norn 
gory  specified  in  §  3.186  of  the 
Regulations; 

(d)  The  weight  at  which  the 
meets   the  climb  performance 
ments  under  which  it  was  type 
cated.  or 

(e»   Tlie  sum  of  the  following:: 

(D   The  empty  weight  of  the 
as  equipped;  ' 

(2>   The  actual  weight  of 
mum  fuel  and  oil  capacity  of 
plane; 

<3>  The  weight  of  the  numbe  ■ 
sons  for  whom  seats  are  prov 
puted  at  170  pounds  per  person 

(4>   The  weitrht  of  the  maxi 
lowable  baggage. 

3.  In  determining  the  maxi 
thorized  weight  the  Administi 
also  consider  the  structural  so 
the  airplane  and  the  terrain  to 
ersed  ip  the  operation. 

4.  The  maximum  authorized 
determined  shall  be  added  to 
plane's  operation  limitationus  a 
fied  as  the  maximum  weight  a 
for  operations  within  the  Ter 
Alaska. 
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It    is    proposed    that    this 
supersede  Special  Civil  Air  Re 
SR-375    and   SR-376.    and   be 
until  superseded  or  rescinded. 

This  regulation  is  proposed  liider 
authority  of  Title  VI  of  the  Ci ,' 


PROPOSED   RULE   MAKING 

nautics  Act  of  1938,  as  amended.  The 
protxisal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec  205.  52  Stat  984;  49  U.  S.  C.  425.  In- 
terprct  or  apply  sees.  601-610.  52  Stat.  1007- 
1012.  as  amended;   49  U.  S.  C    551-560) 

Dated:    September  3,  1953,  at  Wash- 
ington. D.  C. 

By  the  Bureau  of  Safety  Regulation. 

I  seal]  John  M.  Chamberlain, 

Director. 

(F    R    Doc.    53  8136:    Filed.   Sept.   21.    1953; 

8    49   a.    m  I 


Tuesday,  September  22,  1953 
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COMMODITY   EXCHANGE 
COMMISSION 

[  17  CFR  Part   150  1 

[Hearing  Docket  CE  P   101 

Soybeans  for  Future  Delivery 

LIMITS     ON     FOiniON     AND    DAILY     TRADING 

On  August  13.  1951.  the  Commodity 
Exchange  Commission  issued  an  order 
(17  CFR.  1952  Supp.,  150  4).  effective  on 
and  after  October  1,  1951,  establishing 
one  million  bushels  as  the  maximum 
limit  on  position  and  daily  trading  in 
soyljeans  for  future  delivery,  with  an 
exception  for  bona  fide  hedging  trans- 
actions. 

Based  on  representations  made  and 
evidence  furnished  by  the  Commodity 
Exchange  Authority  of  the  United  States 
Department  of  Agriculture,  it  appears 
that  the  soybean  futures  market  has 
reached  a  state  of  maturity.  The  vol- 
ume of  tradint:  in  soybean  futures  on  the 
Chicauo  Board  of  Trade  has  been  main- 
tained at  a  level  approximulrly  equal  to 
tho.se  for  wheat  and  corn  on  the  same 
market  during  the  two  and  a  half  years 
from  January  1951  through  June  1953. 
That  fact,  of  course,  was  not  known  at 
the  time  of  the  hearing  which  preceded 
the  issuance  of  the  order.  Ihc  volume 
of  trading  in  soybeans  during  this  period 
has  approximated  25  to  30  percent  of 
total  trading  in  all  grains  on  the  Chicago 
Board  of  Trade.  The  greater  amount  of 
data  now  available  shows  that  the  ratio 
of  volume  of  trading  to  open  contracts  in 
soybean  futures  is  consistently  higher 
than  comparable  ratios  for  other  com- 
modities. These  ftxctors  warrant  an 
increa-se  in  the  limit  on  daily  trading  in 
soybean  futures. 

The  level  of  open  contrasts  in  the 
January  1951— June  1953  period  of  ap- 
proximately 46  1  million  bu.shels  is  not 
significantly  higher  than  the  average 
of  40.5  million  bushels  in  the  representa- 
tive period.  October  1948  through  De- 
cember 1951,  to  warrant  an  increase  in 


the  position  limit.  However,  the  same 
limit  for  positions  as  for  daily  trading 
IS  desirable  in  order  to  avoid  coi.fusio- 
and  difficulties  in  enforcement  If  nA 
position  limit  were  smaller  than  the 
daily  trading  limit,  a  trader  mi'-:hi  inad- 
vertently exceed  the  position  limit  dur. 
ing  a  trading  .ses,<-ion  by  a  succession  o! 
trades  in  one  direction  and  be  pre  vented 
by  the  subsequent  market  situation  from 
coming  within  the  position  limit  Thex 
considerations  warrant  a  change  in  the 
limit  on  position  comparable  to  thf| 
change  in  the  daily  trading  limit. 

Therefore,  notice  is  hereby  given  that  I 
the   Commodity   Exchange  Commissior. 
proposes  to  amend  its  order  of  Au?u.=:| 
13.  1951.  by  increasing  the  pre'=eMt  lim.: 
of  one  million  bushels  on  position  and 
daily  trading  in  soybeans  for  future  de- 
livery to  a  limit  of  two  million  bushpl' 
with  an  exemption  for  bona  fide  hed*-! 
ing     tran.sactions.     If     any     iiiterested 
person  desires  a  hearing  with  n-feren«| 
to  the  proposed  amendment,  and  noti- 
fies the  Presiding  Officer  to  that  effec 
as  directed  below,  on  or  before  Octotx: 
10,  1953.  a  hearing  will  be  hold   begin- 1 
ning  at  10:00  a.  m..  e.  s.  t  .  on  October 
26.  1953,  in  Room  149W,  Administratiotl 
Building.  United  States  Depailmentof 
Agriculture,  Washington.  D.  C.  and  au 
interested  persons  will  be  given  an  op- 
portunity to  express  their  views  at  such  I 
hearing.     Requests    for   hearing  should | 
be   addressed   to   the   Presiding  Officer 
Hearing   Docket   CE-P    10.   d  mmodny 
Exchange  Authority.  United  states  De- 1 
partment    of    Agriculture,    Wasliington] 
26.  D.  C. 

Written  statements  with  reference  tcJ 
the    subject    matter    of    the    proposed 
amendment  may  be  submitted  by  any 
interested  per.son  and  may  be  in  additioE| 
to  or  in  lieu  of  testimony  at  a  hearing 
Such  .statements  should  be  p:ej)aredin| 
quintuplicate  and  mailed  to  the  Presid- 
ing Officer  prior  to  October  10   1953. 

This  notice  shall  not  suspend,  modify 
revoke,  po'^tpone.  or  otherwise  affect  the 
aforementioned  order  of  the  Commodity  | 
Exchange  Commission  issued  ,Au;:ust  \l 
1951,  establishing  limits  on  position  and 
daily  trading  in  soybeans  for  future  j 
delivery. 

Issued  this  17th  day  of  September  1953 
Commodity     Exihance 
Commission 
[se\l1         Ezra  Taft  Ben.son, 

Secretary  of  Agriculture 

Chairman. 
Sinclair  Weeks. 
Secretary   c/   Commerce 
William  P.  RocErs. 
Acting  Attorney  General- 

IP    R     D<:>c     53-8138;    Filed.   Sept    21.  ^^^ 
8:49  a.   m  1 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

IHPORTATION  or  Dyed  Hog  Bristles  Di- 
rectly From  the  Federal  Republic  of 
Germ.\ny 

availability  of  certification 

Notice  is  hereby  given  that  certificates 
of  oriuin  of  the  Federal  Ministry  of  Eco- 
nomics of  the  Federal  Republic  of  Ger- 
many or  its  Federal  Agency  for  Com- 
modity Trade ) ,  issued  under  procedures 
agreed  upon  between  that  Government 
»nd  the  P\>reign  Assets  Control,  are  now 
available  with  respect  to  the  importa- 
tion of  dyed  hog  bristles  into  the  United 
Slates  directly  or  on  a  through  bill  of 
lading  from  the  Federal  Republic  of  Ger- 
many. 

The  Foreign  Assets  Control  will  issue 
specific  licenses  authorizing  the  purcha.se 
and  imtwrtation  into  the  United  States 
of  German  dyed  hog  bristles  provided 
that  the  licensee  presents  to  the  Collector 
t(  Customs  at  the  port  of  importation 
an  appropriate  certificate  of  origin  cov- 
ering the  specific  merchandise  sought 
to  be  imported.  Application  for  such 
licenses  should  be  filed  in  duplicate  on 
form  TFAC-1  with  the  Federal  Reserve 
Bank  of  New  York,  33  Liberty  St..  New 
Yoric  45.  N.  Y.  The  attention  of  im- 
porters an^  others  concerned  is  called 
to  the  fact  that  the  general  licenses  set 
forth  in  31  CFR  500  536  (O  and  500.537 
of  the  Foreign  Assets  Control  Flegula- 
tions  are  not  applicable  to  the  purchase 
or  importation  of  German  dyed  hog 
bristles. 

[seal]  El  ting  AR^'OLD, 

Acting  Director, 
Foreign  Assets  Control. 

[f.  R.  Dae.    53-8172.   Filed,    Sept.   21.    1953; 
8:49   a.   m  | 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

(No.  47] 

OiLAND  Irrigation  Project.  California 

'WLic  notice  of  anntj.al  operation  and 
maintenance  charges 

September  8.  1953. 

1.  Operation  aiid  maintenance 
^^■^rges.  The  minimum  annual  opera- 
^on  and  maintenance  charge  for  the  ir- 
fJ^ation  season  of  1954  and  thereafter 
5^til  further  notice  for  all  lands  of  the 
Orland  Project.  California,  under  public 
^ice  shall  be  S6.27  per  irrigable  acre. 
^lether  water  is  used  or  not.  which 
ttarge  will  permit  the  delivery  of  not 
»  exceed  3  acre-feet  of  water  per  ir- 
fi«able  acre  per  annum.  This  charge 
"eludes  S0.67  per  acre  in  pajTnent  for 
f^nabilitation  and  betterment  work  ac- 
^^■^mplished  on  the  project.    Additional 

ater  up  to  the  amount  of  the  surplus 
?*^al  flow  water,  or  operational  spill 
J^  Stony  Gorge  Dam.  used  prior  to 
J^time  it  becomes  necessary  to  draw 
*POQ  the  storage  supply,  wUl  be  fur- 
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nished  at  the  rate  of  $0.30  per  acre-foot. 
Further  additional  water,  if  available, 
will  be  furnished  during  the  irrigation 
season  at  the  rate  of  $1.87  per  acre-foot. 

2.  Time  of  payment.  The  minimum 
charge  for  the  1954  irrigation  season, 
together  with  charges  for  additional 
water  used  during  the  1953  irrigation 
season,  shall  be  payable  on  or  before 
December  31.   1953. 

3.  Penalties.  If  payment  of  the 
charges,  or  any  part  thereof,  is  not  made 
on  or  before  the  due  dates,  there  shall 
be  added  on  the  following  date  a  penalty 
of  one-half  of  one  percent  of  the  amount 
unpaid,  and  a  like  penalty  of  one-half 
of  one  percent  of  the  amount  unpaid  on 
the  first  day  of  each  calendar  month 
thereafter  so  long  as  such  default  shall 
continue.  No  water  shall  be  delivered 
until  all  charges  and  penalties  have  been 
paid  in  full. 

4.  Place  of  payment.  All  payments 
should  be  made  to  the  Bureau  of  Recla- 
mation, Orland.  California. 

C.  H.  Spencer. 
Supervising  Engineer. 
California  Projects. 

[F    R.   Doc.   53-8110;    Filed.   Sept.   21.    1953; 
8:45  a.  m.] 
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[No.  481 

Orland  Irrigation  Project,  California 
public  notice  of  annual  water  rental 

CHARGES 

September  8,  1953. 

1.  Announcement  is  hereby  made  that, 
pending  the  cancellation  of  water  rights 
on  lands  now  delinquent  in  the  payment 
of  charges  due  the  United  States  and  the 
transfer  of  said  water  rights  to  other 
lands  in  private  ownership  that  can  be 
served  from  the  constructed  canal  sys- 
tem, or  minor  extensions,  on  the  Orland 
Project.  California,  water  will  be  fur- 
nished during  the  irrigation  sea.son  of 
1954  and  thereafter  until  further  notice, 
upon  approved  applications  for  tem- 
porary water  service  for  the  inigation  of 
such  other  lands,  upon  a  water  rental 
basis,  at  the  following  rates  and  terms. 

2.  Charges  and  terms  of  payment. 
The  minimum  water  rental  charge  for 
the  lands  to  be  iiTigated  under  the  pro- 
visions of  this  public  notice  shall  be  $6.27 
per  irrigable  acre,  which  charge  will  per- 
mit the  delivery  of  not  to  exceed  3  acre- 
feet  of  water  per  irrigable  acre  per 
annum.  Additional  water,  if  available, 
will  be  furnished  at  the  rate  of  $1.87  per 
acre -foot. 

The  minimum  charge  will  be  payable 
at  the  time  that  application  for  tempo- 
rary water  service  is  executed  and  no 
water  will  be  delivered  until  the  mini- 
mum charge  has  been  paid  in  full. 
Charge  for  additional  w^ater  at  the  rates 
above-specified  must  be  paid  in  advance 
of  the  delivery  of  additional  water  and 
no  advance  payments  shall  be  accepted 
In  sums  of  less  than  $10.00. 


3.  Applicaticm  for,  and  payment  of 
service.  Applications  for  water  service 
and  the  payments  required  by  this  notice 
w'ill  be  received  at  the  office  of  the  Bu- 
reau of  Reclamation.  Orland.  California. 

C.  H.  Spencer, 
Supervising  Engineer, 
California  Projects. 

|F.    R.    Doc.    53-8111;    Filed.    Sept.    21.    1953; 
8:45  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

(Public  Notice  PN  4.  Amdt.  4] 

Final  Delegations  of  Authority  From 
THE  Board  to  the  Staff 

issuing  of  foreign  aircraft  permits 

Tlie  Civil  Aeronautics  Board  hereby 
amends  Public  Notice  PN  4,  dated  March 
1,  1951.  as  follows: 

By  adding  a  new  section  6.16  to  read 
as  follows; 

Sec  6.16  Issuing  of  foreign  aircraft 
permits.  The  Director.  Bureau  of  Air 
Operations  (or  such  staff  member  of  the 
Bureau  of  Air  Operations  as  he  may  des- 
ignate > .  is  authorized  to  issue  the  p>ermits 
provided  for  in  §  190.46  of  the  Civil  Air 
Regulations  (14  CFR  190  46)  if  he  finds 
that  applications  for  such  permits  are  in 
order  and  meet  the  requirements  of 
§  190.46.  If  disapproval  of  any  applica- 
tion for  such  a  permit  is  deemed  appro- 
priate the  Director  will  advi.se  the  appli- 
cant that  he  may  request  the  Board  to 
review*  the  matter. 

E^ffective:  September  3.  1953. 

Lseal]  M.  C.  Mulligan, 

Secretary. 

[P.   R.    Doc.   53-8135;    Filed.   Sept.   21,    1953; 
8;49   a.   m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM   (DPA)    Request  No.  45-DPAV^2(b)  ] 

Screw  Machine  Products  Co. 

additional  company  accepting  request 
TO  participate  in  activities  of  army 
ordnance  integration  committee  on 
20mm  projectilrs  and  fuzes 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended,  the 
name  of  the  following  company  is  here- 
with published  which  has  accepted  the 
request  to  participate  in  the  activities  of 
the  Integration  Committee  on  20MM 
Projectiles  and  Fuzes  in  accordance  with 
the  Voluntary  Plan  entitled,  "Plan  and 
Regulations  of  the  Ordnance  Corps  Gov- 
erning the  Integration  Committee  en 
20MM  Projectiles  and  Fuzes,"  dated 
February  25.  1952.  which  request  and 
original  list  of  companies  accepting  such 
request  were  published  in  17  F.  R.  8371 
on  Septemljer  17.  1952.  An  additional 
list  of  companies  accepting  .such  request 
was  published  in  17  F.  R.  10494  on 
November  15,  1952. 


5<>r)6 

Screw    Machine   Products   Co  .    773t    N.   K. 
Killingsworth.  Portland  20.  Orcg. 

(Sec.    708.    67   Stat.    129.    Pub.   Law 
Cong  :    E.  O.    10480.  Aug.   14,    1953. 
4939) 

DaU>d;   September  16  1953. 

Arthur  S   Plemm 
Dir 


9.T.    8.3d 
:8    F     R. 
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Pursuant  to  section  708  of  the 
Production  Act  of  1950.  as  ami' 
request  pubh.shed  in   17  P.  R. 
AuRUSt  6.  1952.  to  participate  in 
mation  and  activities  of  the  20M|I 
matic  Aircraft  Guns  IntoRra 
mittec.  in  accordance  with  the 
Plan  entitled,  "Plan  and  Reeula 
the  Ordnance  Corps  Covering 
teuration    Committee   on    20M^ 
matic  Aircraft  Guns,"  dated  Mas 
traasmittcd   to   and   accepted 
companies   listed   in    17   P.   R 
August  6.  1952.  is  hereby  withdrr 

The  immunity  from  pro.secuti(  n 
the  Pederal  antitrust  law.s  and  f 
era!  Trade  Commission  Act 
pranted  to  these  companies  is 
withdrawn,  except  as  to  those 
formed  or  omitted  by  reason  o 
quest    which    occurred    prior 
withdrawal. 

(Sec.    708     67    Stnt     129.    P\ih     T«^^ 
Cong;    E.    O     10480.    Aug     14,    1953 
4939) 


Dated:  September  16.  1953. 


Arthur  S.  Plem:j 
Dir 
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NOTICES 

of  the  facts  contained  therein,  which  are 
summarized  as  follows: 

Dewar,  Robertson  &  Pancoast.  owner 
of  3.334  shares  '33  34  percent'  of  the 
common  stock  of  Tyler,  and  Schneider, 
Bernel  &  Hickman,  owner  of  3.333  shares 
133  33  percent)  of  the  common  stock  of 
Tyler,  are  registered  broker-dealers  who 
state  that  their  businesses  are  limited 
almost  exclusively  to  transactions  in  the 
State  of  Texas.  The  balance  of  Tyler's 
capiUil  stock  is  owned  by  three  individ- 
uals residing  in  Lincoln.  Nebra.ska.  Each 
applicant  represents  that  it  is  the  pres- 
ent intention  to  hold  the  stock  of  Tyler 
only  for  such  time  as  is  necessary  to  im- 
prove the  assets  and  position  of  Tyler. 

Tyler,  a  Texas  corporation,  is  engaged 
in  the  distribution  at  retail  of  natural 
gas  in  and  around  Tyler,  Texas.  As  of 
March  31.  1953.  Tylers  capitalization 
and  surplus  consisted  of  the  follow mg ; 
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SECURITIES  AND  EXCHf  NGE 
COMMISSION 

IFile  Nos.  31-611.  31-612 

DrwAR,     Robertson     &     PANCfl\sT     a^d 
Schneider,  Bernet  &  Hick  wan 

NOTICE  OF  FILING  OF  Ar'PLirATI(iNS  FOR 
temporary    EXEMPTION 


September   1 
In  the  matter  of  Dcwar.  Ro 
Pancoast.    P^le    No.    31-611: 
Bornet  &  Hickman.  Pil<"  No.  31 
Notice   is   hereby   given   tha 
Robertson   &   Pancoa.st   and 
Bernet  &  Hickman,  both  of 
partnerhips,  have  filed  a 
questint:  exemption  for  a 
year  from  the  provisions  of 
Utility   Holding  Company   Act 
("act")    for  themselves  and  t 
sidiary.    Tyler    Gas    Service 
("Tj-ler '•.  a  gas  utility  compai 

All  interested  per.sons  are 
said  applications  which  are  on 
offices  of  tlie  CommLision  for  a 


S: 


ti 


Amount 

Prrront 

ofluUil 

Lonp-tprin  t\iht: 
First  mortgage  ttonds.  3Vi  per- 

rent 
6  percint  notes  due  Apr.  1,  lUM 

inn.  000 

,VK>,  000 

s*  n 

12.0 

70. « 

Cipital  stfK'k  ami  'urphis: 
Cinnnion  "tiKh.  10,000  sharps 

100.  nno 

S33.677 

12.6 
16.8 

«4 

793,677 

100  0 

Notice  is  furtlier  given  that  any  per- 
son may.  not  later  than  September  30, 
1953.  at  5:30  p.  m  .  request  the  Commis- 
sion in  writing  that  a  hearing  be  held 
on  -such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
rai.sed  by  said  applications  proposed  to 
be  controverted,  or  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street,  NW.,  Washington  25, 
D.  C.  Said  applicatioii-s  may  be  granted 
at  any  time  after  September  30,  1953. 

By  the  Commission. 

ISEAL]  QRVAL  L.  DuBOIS, 

Secretary. 

IF    R.   Doc.   53-8113:    Piled.   Sept.   21.    1953: 
8:46  a.  m.J 
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(File  No.   70  31211 

Worcester  Gas  Light  Co.  and  Cam- 
bridge Gas  Light  Co. 

onDER  authorizing  issuance  and  sale  of 
bonds  at  competitive  bidding 

September  16.  1953. 
Worcester  Gas  Light  Company 
(•'Worcester" »  and  Cambridge  Gas  Light 
Company  ^'Cambridge"* ,  public-utility 
subsidiary  companies  of  New  England 
Gas  and  Electric  Association,  a  registered 
holding  company,  having  filed  a  joint 
application-declaration  with  this  Com- 
mission pursuant  to  sections  6  (b)  and 
12  if )  of  the  Public  Utihty  Holding  Com- 
pany Act  of  1935  ("act")  and  Rules  U-23. 


U-42  fb>  <2),  U-43  and  U-50  promul- 
gated thereunder  with  respect  to  llie  fol- 
lowing    propo.sed   transactions: 

Worcester  proposes  to  issue  and  sell 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50  $3,000,000  prin- 
cipal amount  of  First  Mortgage  .'-^inking 

Fund Percent  Bonus,  Series  B.  due 

1973.    It  is  proposed  to  issue  said  bonds 
under    Worcester's    present    iniienture 
dated  as  of  February   1.    1949.   between 
Worcester  and  SUtte  Street  Tru-l  Com- 
pany, Trustee,  as  supplemented  by  a  sup- 
plemental indenture  to  be  dated  as  ol 
September   1,    1953.     The   inten  st  rate 
•  which  will  be  a  multiple  of  ^e  ff  1  per- 
cent* and  the  price  to  Worcester  'which 
shall    be    not    less    than    the    principa: 
amount  thereof  and  not  more  th.m  102^ 
percent  of  such  principal)    will  be  de- 
termined   by    competitive    bidding  anc 
supplied  by  amendment.    Worcester  pro- 
poses to  u.se  the  proceeds  from  the  sale 
of  the  bonds  to  retire  $1  394.000  of  un- 
secured 3 1 2  percent  notes  held  by  Can- 
bridge  and  $500,000  of  3'-  percent  notes 
payable   to  a   bank    <such  indi  btednts 
was  incurred  originally  for  construction 
purposes'    and    to   re:mbur.se   iw^  Plant 
Replacement  Fund  for  amounts  borroTK 
therefrom  for  construction  purposes. 

Cambridge  proposes  to  use  $700  000  of 
the  $1,394,000  it  will  receive  free 
Worcester  i6  retire  outstandmc  unse- 
cured notes  payable  to  bank.^  and  thf 
balance  of  $694,000  will  be  held  to  apply 
to  future  construction  costs. 

The  issuance  and  sale  of  the  n*^^  bonds 
have  been  expres.sly  authoriaod  by  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts.  In 
the  opinion  of  counsel  for  Worcener  and 
Cambridge  no  other  State  commission 
and  no  Federal  commission,  other  thar. 
this  Commi.ssion,  has  juri.'HiicUon  over 
the  proposed  transactions. 

It  is  requested  tliat  the  Commissions 
order  herein  become  effective  upon  is- 
suance thereof.  ^ 
Due  notice  having  been  given  of  t.e 
filing  of  the  application-declai  uUon,  anc 
a  hearing  not  having  been  rtquesled  Oi 
or  ordered  by  the  Commission:  and  the 
Commi.ssion  finding  that  the  applicable 
provisions  of  the  act  and  rules  promul- 
gated thereunder  are  satisfied  and  that 
no  adver.se  findings  are  nece.'-sary.  and 
deeming  it  appropriate  in  the  public  in- 
terest and  the  interest  of  inve.-^tors  and 
consumers  that  said  application-decla- 
ration, as  amended,  be  granted  and  per- 
mitted to  become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-J 
and  the  applicable  provision.^  of  saic 
act,  that  said  application-declaration, 
as  amended,  be  and  hereby  ^.  granw 
and  permitted  to  become  effective  torin- 
with,  subject  to  the  terms  and  condition^ 
prescribed  in  Rule  U-24  and  subject j" 
the  further  condition  that  thr  propose; 
sale  of  bonds  shall  not  be  con^ummj^^ 
until  the  results  of  competitive  biao^- 
with  respect  thereto  shall  ^^^'^^  °1^; 
made  a  matter  of  record  in  tlu-  P'"'^!!! 
ing  and  a  further  order  shall  have  i^ 
entered  by  this  Commission  m  tne  us 
of  the  record  so  completed,  ^^i"^"  °,nd 


may   contain   such    further   tenns 


and 
conditions  as  may  then  be  deetnea  i^r 
propriate. 


TiHsday,  September  22,  1953 

It  !,v  further  ordered.  That  jurisdiction 
be.  and  hereby  is,  reserved  over  the  pay- 
ment of  all  fees  and  expenses  incurred 
or  to  be  incurred  in  connection  with  the 
propc-ed  transactions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.   Doc.    53-8112:    Filed.    S?pt.    21,    1953: 
8:45  a.  m.| 


INTERSTATE   COMMERCE 
COMMISSION 

f4th  See.  Application  28463] 

Caustic  Soda  From  Certain  States  to 
Mis.souri  River  Cities 

application  for  relief 

September  17,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short  haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  L.  C.  Schuldt  and  C.  W.  Boin. 
Agents,  for  carriers  parties  to  schedules 
listed  below. 

Commodities  involved:  Caustic  soda, 
in  tank-car  loads. 

Prom:  Points  in  Ohio.  Michigan,  West 
Vir?inia.  New  York,  and  Virginia. 

To:  Kansas  City.  Mo.-Kans..  Atchison 
and  Leavenworth.  Kans.,  St.  Joseph,  Mo., 
and  otluT  points  in  Missouri. 

Grounds  for  relief:  Competition  with 
rail  earners,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt,  Agent,  tariff  I.  C.  C. 
No.  4238  supp.  87;  C.  W.  Boin,  Agent, 
tariff  I.  C.  C.  No.  A-970.  supp.  19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  ffntin,'  so  to  do  within  15  days  from 
the  dale  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  per-sons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
tn  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  prant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  ib.o  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

^sui]  George  W.  Laird. 

Acting  Secretary. 

!'•  R.  Doc.   53-8125:    Filed.    Sept.   21.    1953: 
8:47  a.  m.] 


f4th  Sec.   Application    28464] 

SoOA  Ash  FIjom  Michigan,   New   York, 
AND  Ohio  to  Om.\ha,  Nebr. 

application  for  relief 

September    17,    1953. 
J^^  '"'^'^imission  is  in  receipt  of  the 
*'Wve-euuUed   and   numbered   applica- 


FEDERAL   REGISTER 

tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (li  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Soda  ash,  car- 
loads. 

From:  Detroit,  Midland,  and  Wyan- 
dotte, Mich.,  N:auara  Falls  and  Su.spen- 
sion  Bridge,  N.  Y.,  Akron.  Barberton, 
Fairport  Harbor,  Painesville,  and  Perry, 
Ohio. 

To:  Omaha.  Nebr. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt,  Agent,  tariff  I.  C.  C. 
No.  4238.  supp.  81. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commi.ssion,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F    R.    Doc.    53-8126:    Piled,   Sept.    21,    1953; 
8:47  a.  m.] 


[4th  sec.  application  No.  28465] 

Acetic  Acid  and  Anhydride  From  Texas 
and  Ark.\nsas  to  Barberton  and  Cam- 
bridge, Ohio,  and  Decatur,  III. 

application  for  relief 

September  17.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1»  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C  Kratzmeir.  Agent,  for 
carriers  parties  to  schedules  listed  be- 
low. 

Commodities  involved:  Acetic  acid, 
glacial  or  liquid,  and  acetic  anhydride, 
carloads. 

Prom:  Kings  Mill.  Bishop,  Brownsville, 
HotLston.  and  Texas  City,  Tex.,  and 
Crossett,  Ark. 

To:  Barberton  and  Cambridge,  Ohio, 
and  Decatur.  111. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  P.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3967,  supp.  263:  P.  C.  Kratzmeir,  Agent, 
L  C.  C.  No.  3908,  .supp.  155. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
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application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
fram  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  .should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend t-o  take  at  the  hearing  with  respect 
to  tiie  application.  Otherwie  the  Com- 
mi.ssion, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  apphcation  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  reque-^t  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[SEAL]  George  W.  LAirD, 

Acting  Secretary. 

[F    R     Doc.    53-8127:    Filed,   Sept.    21,    1953; 
8:47  a.  m] 


[4th  Sec.  Application  284G61 

Import  Rates  on.  Jute  Butts  and  Cut- 
tings Prom  Guif  and  SotrrH  Atlantic 
Ports  to  Flint.  Mich. 

application  for  relief 

September  17,  1953. 

The  Commis.sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <  1 »  of  the 
Interstate  Commerce  Act. 

Piled  by:  H.  M.  Engdahl  and  L.  C. 
Schuldt,  Agents,  for  carriers  parties  to 
schedule  listed  below. 

Commodities  involved :  Jute  butts  and 
cuttings. 

From:  Gulf  and  south  Atlantic  ports. 

To;  Flint.  Mich. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  maintain  port  rate 
relations. 

Schedules  filed  containing  proposed 
rates;  H.  M.  Engdahl,  Agent,  tariff 
I.  C.  C.  No.  114.  supp.  38. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission, 

(sealI  George  W.  L.aird, 

Acting  Secretary. 

[F.    R.    Etoc.    53-8128;    Filed,    Sept   21,    1953; 
8:48  a.  m.] 
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[4th  Sec    Application  28467) 
LOGS      OF     FOREIGN      WOODS      FROIi 

Orleans,  La.,  to  Memphis,  Te  .' 


APPLICATION    FOR    RELIEF 


a  jpli 


f  n 

IR. 


September  17 

The  Commission  is  in  receipt 
above -entitled   and    numbered 
tion  for  relief  from  the  lons:;-and 
haul  provision  of  section  4    ( 1 ' 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmcir.  A 
Chicago.  Rock  Island  and  Paci 
road  Company  and  other  carru' 
suant  to  fourth -section  order  No 

Commodities  involved:  Logs  of 
\ioods.  carloads. 

FVom:  New  OrlearLs.  La. 

To:  Memphis.  Tenn. 

Grounds  for  relief:  Competition 
rail  carriers,  circuitous  routes, 
through  hiRher-rated  territory 

Any    intere.sted    person 
Commission  to  hold  a  hearing  u 
application   shall   request   the 
sion  in  writmg  so  to  do  within 
from  the  date  of  this  notice, 
vided  by  the  general  rules  of  pra 
the  Commission.  Rule  73.  persoi^ 
than   applicants   should   fairly 
their  interest,  and  the  position 
tend  to  take  at  the  hearing  with 
to  the  applicatioa     Otherwise 
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NOTICES 

mission.  In  its  discretion,  may  proceed 
to  investigate  and  determme  the  matters 
involved  in  such  application  without 
furtiier  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessaiT  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Latrd, 

Acting  Secretary. 

[F    R     Doc.    53-8129;    Filed.    Sept.   21.    1953; 
8:48  a.  m.l 


1 4th  Sec.  Application  28468] 

Various  Commodities  From  the  South 
TO  Southern  and  Official  Territories 

application  for  relief 

September  17.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (.1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
earners  parties  to  schedules  listed  in  ex- 
hibit A  of  the  application,  pursuant  to 
fourth-section  order  No.  17220. 


Commodities  involved:  Variou.=^  com- 
modities. 

Between:  Points  in  southern  teriitorj 
and  from  southern  territory  to  ofiQciai 
territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desirinc;  the 
Commis-sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Cuminis- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  otl.er  than 
applicants  should  fairly  disclo  e  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  witiunthat 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laifd, 

Acting  Secretary. 

[F    R    Doc     53  snO;    Filed.   Sept    21.   1953, 
8.48  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

office  of  defense  mobilization 

EfTective  upon  publication  in  the  Fed- 
eral Register,  paiaidraph  <a>  of  5  6.358 
is  amended  to  read  as  follows: 

5  6  358  Office  of  Defense  Mobilization. 
ia»  Seven  Assistant  Directors. 

(R.  S  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633.  E.  O.  10440.  March  31.  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
Iseal]     Wm.  C  Hull. 

Executive  Assistant. 

[P.  R    Doc.   53-8156:    Filed.   Sept.    22.    1953; 
8:  48   a.   m  | 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

|FHA  Instruction  449.1  J 

Part  385 — Economic  Disaster 

Loans 
Sec. 
385  1     General. 

385.2  Designation     of     economic     disaster 

areas. 

385.3  Eligibility.  • 
3854     Certiflcations. 

385.5    Making  and  servicing  economic  dis- 
aster  loans. 

AtrrnoRrry;  §§385.1  to  385.5  issued  under 
R  S  i;Ji:  5  u  S.  C.  22.  Interpret  or  apply 
««   2  (b).  67  Stat.  149. 

5  385.1  General,  (a)  This  part  pro- 
vides the  policies  and  procedures  for 
iiakin:4  and  servicing  Economic  Disa.ster 
loans,  pursuant  to  section  2  (b)  of  Pub- 
lic Law  38,  81st  Congress,  as  amended, 
within  major  disaster  areas  designated 
under  Public  Law  875.  81st  Congress,  in 
*hich  the  Secretary  of  Agriculture  also 
optermmes  that  an  economic  disaster 
"as  cau.^ed  a  need  for  agricultural  credit 
*hich  camiot  be  met  for  a  temporary 


period  by  commercial  banks,  cooperative 
lending  agencies,  the  Farmers  Home  Ad- 
ministration under  its  regular  loan  pro- 
grams, or  other  responsible  sources. 

(b)  "ElconomlcJ  di.saster."  as  used  in 
this  part,  is  defined  as  a  condition  re- 
sulting from  (1»  a  general  tightening  of 
agricultural  credit,  or  (2)  an  unfavorable 
relationship  between  production  costs 
and  prices  received  for  agricultural  com- 
modities, which  has  resulted  in  wide- 
spread need  among  farmers  and  ranchers 
of  the  area  for  temporary  credit  not 
readily  available  from  established 
sources.  Such  a  situation  might  stem 
from  a  sharp  downward  trend  in  prices 
for  a  particular  commodity,  an  unusual 
increase  in  operating  expenses,  or  from 
other  similar  causes. 

(C)  The  regular  loan  programs  of  the 
Farmers  Home  Administration,  as  used 
in  this  part,  includes  Production  and 
Subsistence,  Water  Facilities,  Farm 
Housing,  and  F'arm  Ownership  loans. 

§  385.2  Desitniation  of  economic  dis- 
aster areas,  (a  >  Economic  Disaster  loans 
wil  be  made  pursuant  to  section  2  <  b  >  of 
Public  Law  38.  as  amended,  only  in  tho.se 
major  disaster  areas  designated  by  the 
Secretary  of  Agriculture  as  needing  this 
temporary  credit.  An  economic  disaster 
area  may  consist  of  a  State  or  county,  or 
any  combination  of  States  and  counties 
designated  by  the  Secretary. 
.  (b)  Upon  receiving  notice  from  the 
National  Office  that  the  Secretary  of 
Agriculture  has  authorized  Elconomic 
Disaster  loans  in  an  area,  the  State  Di- 
rector will  notify  county  offices  in  the 
area  tliat  the  making  of  Economic  Dis- 
aster loans  is  authorized. 

§  385.3  Eligibility.  Any  established 
farmer  or  stockman,  whether  ownei'  or 
tenant,  including  a  partnership  or  cor- 
poration, engaged  primarily  in  farming 
or  livestock  production  operations  in  an 
economic  disaster  area  designated  by  the 
Secretary,  is  eligible  to  receive  an  Eco- 
nomic Disaster  loan,  provided  <a)  he  is 
unable  to  obtain  from  commercial  banks, 
cooperative  lending  agencies,  the  Farm- 
ers Home  Administration  under  its  regu- 
lar loan  programs,  or  other  responsible 

(Continued  on  p  5661) 
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sources,  the  credit  needed  to  continue 
hi.<  normal  farming  or  livestock  opera- 
tion .  and  (b)  with  the  assistance  of  a 
loan  he  will  be  able  to  continue  his  nor- 
mal farming  or  livestock  operations. 

5  ;J85.4  Ccrtificatiotis—^a.)  ApvUcaiit 
certification.  Before  an  Economic  Dis- 
ast(M  loan  may  be  made,  either  initial  or 
sub-s-^quent,  the  applicant  must  execute 
Part  2  of  Form  FHA-910,  -'Statement  of 
Loss  and  Certifications."  after  the  first 
paragraph  has  been  revised  by  deletions 
to  nad  as  fellows:  "I  have  made  appU- 
cation  for  a  disaster  loan  and  certify  that 
I  am  unable  to  obtain  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources  the  credit 
necessary  for  continuing  my  farming 
opera  tions." 

(bi  Committee  certification.  Except 
as  provided  in  §381.9  (a)  '3)  of  this 
chapter,  the  County  Committee  must 
certify  on  Form  FHA-910.  before  an  Eco- 
nomic Ehsaster  loan  may  be  made,  that, 
to  the  best  of  its  knowledge  and  belief 
(1)  the  applicant  is  unable  to  obtain 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources  the  credit  nece.ssary  for  continu- 
ing his  farming  operations,  and  (2)  the 
applicant  has  the  necessary  experience 
and  ability,  and  will  honestly  endeavor 
tocariT  out  the  undertakings  required  of 
him  under  the  loan. 

(c  County  Supervisor  certification. 
Before  an  Economic  Disaster  loan  may 
be  made,  the  County  Supervisor  must 
certify  in  the  space  provided  for  rec- 
ommondations  at  the  bottom  of  Form 
PHA  910  that  the  applicant  cannot  ob- 
tain from  the  Farmers  Home  Adminis- 
tration under  its  regular  loan  programs 
the  credit  necessary  for  continuing  his 
farming  operations.  Tliis  certification 
will  be  made  by  the  County  Supervisor 
when  the  applicant  is  not  eligible  for  as- 
sistiince  under  the  regular  loan  programs 
or  w!ion  loan  funds  for  the  particular 
type  of  loan  for  which  he  is  eligible  have 
been  exhausted. 

5  3R5  5  Making  and  servicing  Eco- 
nomi,  Disaster  loans.  <a)  Sections  381.5 
to  381  1 1  of  this  chapter  are  hereby  made 
appli' able  to  the  making  and  servic- 
ing of  Economic  Disaster  loans,  except 
as  p:  vided  in  this  part,  and  "'Disaster 
loan^  as  u.sed  in  the  cited  .sections  shall 
be  ii.ttrpreted  to  mean  Economic  Dis- 
aster loans. 

•bi  In  addition  to  the  .security  re- 
quirements set  forth  in  sj  381.7  of  this 
chapii.r,  when  a  loan  is  made  to  a  cor- 
poration or  other  business  organization, 
it  Will  be  secured  also  by  the  personal 
oWitiaiion  and  available  security  of  each 
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person  holding  as  much  as  10  percent 
of  the  stock  or  other  interest  in  the  cor- 
poration or  other  organization. 

[SEAL]  R.  B.  McLeaish, 

Adininistrator, 
Farmers  Home  Adjninistration. 

September  8.   1953. 

Approved:  September  17,  1953. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

|F    R.    Doc.    53-8158;    Piled,   Sept.   22,    1953; 
8  48   a.   ml 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

Subchapter  C — Regulotions  ond  Stondords  Undei 
the  Form  Products  Inspection  Act 

Part  51 — FRmrs.  Vegetables  and  Other 
Products  (iNsrECTiON,  Certification 
AND  Standards) 

BASIS    FOR    CHARGES 

Under  the  authority  conferred  by  the 
provisions  in  the  item  "Marketing  Sei-v- 
ices"  in  the  Department  of  Agriculture 
Appropriation  Act,  1954  (67  Stat.  205, 
7  U.  S,  C.  Supp.  414),  for  the  investi- 
gation aaid  certification  of  the  class, 
quality,  and  condition  of  agricultural 
commodities  and  food  products  and 
products  containing  agricultural  com- 
modities or  derivatives  thereof,  §  51.37 
(b)  of  the  regulations  governing  the  in- 
spection and  certification  of  fruits,  vege- 
tables and  other  products  (7  CFR  Supp. 
51.37  (b>)  Is  hereby  amended  by  delet- 
ing the  period  following  the  proviso  at 
the  end  of  such  paragraph  and  adding 
to  the  proviso  the  following:  ".  and  the 
fee  for  farmer  stock  peanuts  (unshelled 
peanuts)  shall  be  SI. 50  per  ton." 

The  above  cited  statutory  provisions 
under  which  the  insF>ection  and  certifi- 
cation service  for  fruits,  vegetables  and 
other  products  is  conducted  authorize  the 
collection  of  fees  for  such  service  which 
are  reasonable  and  equal  as  nearly  as 
may  be  to  the  cost  of  the  service  ren- 
dered. The  determination  of  the  reason- 
ableness of  the  fees  and  the  cost  of  the 
service  rendered  depends  on  facts  wholly 
within  the  knowledge  of  this  Depart- 
ment, and  it  has  been  determined  that 
the  fee  prescribed  in  the  amendment  set 
forth  above  for  inspection  of  farmer 
stock  peanuts  is  reasonable  and  neces- 
sary to  provide  revenue  equal  as  nearly 
as  may  be  to  the  cost  of  such  service. 
Therefore  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003)  it  is  found  up)on  good  cau.se  that 
notice  and  other  public  rule-makinti  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
it  is  found  that  good  cau.<e  exists  for 
making  the  amendment  effective  less 
than  30  days  after  its  publication  in  the 
Federal  Register. 

Effective  date.    The  foregoing  amend- 
ment shall  be  effective  September    17, 
1953, 
(67  Stat.  205,  7  U.  S.  C.  Sup.  414) 
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Done  at  Wa.shinpton.  D.  C.  this  17th 
day  of  September  1953. 

I  seal!  Howard  H.  Gordon, 

Administrator.  Production   and 
Marketing    Administration. 

(P.   R.   Doc.   53-8159;    Filed,  Sept,  22.   1953; 

8  49  a.  m  I 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus- 
try, Department  of  Agriculture 

Pakt    51 — Tuberculous,    Paratubercu- 
lous,    and    Bangs    Disease    Reacting 

Cattle 

payments  to  owners  for  cattle 
destroyed 

The  first  proviso  of  §51.2  is  hereby 
amended  by  adding  the  following:  "Ex- 
cept that  no  such  payment  for  cattle 
destroyed  because  they  are  affected  with 
Bangs  disease  'Brucellosis)  shall  exceed 
$9  for  any  grade  animal  or  $18  for  any 
purebred  animal:" 

Becau.'^e  of  the  reduction  of  appropria- 
tions for  payment  of  such  funds  it  is 
impracticable  that  notice  of  these  regu- 
lations be  given.  It  is  necessary  that 
these  regulations  be  made  effective  at 
the  earliest  practical  time.  Accordingly, 
pursuant  to  the  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238),  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable  and  good 
cause  is  found  for  making  these  regula- 
tions effective  less  than  Uiirty  days  after 
publication. 

(Sec.  3.  23  Stat.  32.  sec    2.  32  Stat.  792,  Ch. 
730.  45  Stat.  59;  21  U   S.  C.  Ill,  114) 

The  foregoing  regulations  shall  be 
effective  September  23,  1953, 

Done  at  Washington,  D.  C,  this  21st 
day  of  September  1953. 

[seal!  J   Earl  Coke, 

Assistant  Secretary  of  Agriculture. 

|P    R     Doc.    53-8223;    Piled     Sept.    22.    1953; 
10:49  a    m  | 

TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics   Board 

Subchapter  A — Civil  Air  Regulations 
IRcg    No.  SR  386A1 

P/iRX  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

SPECIAL  CIVIL  air  REGULATIONS;  FLIGHT 
TIME  LIMITATIONS  FOR  PILOTS  NOT 
REGULARLY  ASSIGNED  TO  ONE  TYPE  OF 
CREW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D,  C, 
on  the  18th  day  of  September  19.53. 

Special  Civil  Air  Regulation  SR-386 
which  terminates  September  19,  1953, 
provides  authority  whereby  a  pilot  may 
serve  in  more  than  one  tj-pe  of  flight 
crew  without  incuning  any  penalty  in 
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terms  of  maximum  permissive  flig  it 
duty.  This  authority  has  heretofore 
been  provided  for  an  experimental  p; 
nod  with  a  view  to  the  establishme  it 
of  permanent  rules  for  such  cr^w 
assii-'nments. 

The  Civil  Aeronautics  Administration 
has  advised  the  Board  that  the  reguU 
tion  is  a  desirable  one  and  not  subject 
to  abuse.  It  therefore  recommenl 
that  the  authority  granted  by  SR-3  56 
be  continued  and  that  it  be  incorporated 
in  Part  41  of  the  Civil  Air  Regulations 
Certain  scheduled  air  carriers  have  a  so 
a-sked  that  the  authority  be  incorporat?d 
in  Part  41.  However,  the  Board  co:i 
siders.  since  a  proposed  major  revision 
of  Part  41  is  expected  to  be  published 
shortly,  that  it  would  be  more  advi-sat^le 
to  extend  the  authority  granted  by 
386  for  another  year.  During  the  de- 
velopment of  Part  41  further  consid<  r 
ation  and  discussion  will  be  given  con- 
cerning the  permanent  incorporation  of 
such  a  provision. 

This  regulation  will  not  allow  evasipn 
of  the  stricter  limitations  applicable  to 
smaller  crew  combinations,  but  will  all  )w 
assignment  of  a  pilot  in  any  given  mor  th 
to  another  type  of  crew  combination 
without  additional  flight  time  limitation 
if  he  flies  not  more  than  20  hours  in  the 
type  of  crew  to  which  the  more  restr  c- 
tive  flight  time  limitations  apply  anc  if 
such  assignment  is  not  interrupted  m^re 
than  once  during  .such  month. 

Interested  persons  have  been  affor 
an    opportunity    to    participate    in 
making  of  this  regulation,  and  due  cdn 
sideration  has  been  given  to  all  relevi 
matter  presented.     Since  it  imposes 
additional  burden  on  any  per.son,  t 
regulation  may  be  made  effective  wi 
out  prior  notice. 

In  consideration  of  the  foregoing 
Civil  Aeronautics  Board  hereby  ma 
and  promulgates  the  followinc  Spedial 
Civil  Air  Regulation,  effective  Septem|)er 
19. 1953: 

1.  Contrary  provisions  of  5  41.57  of 
Civil   Air  Regulations   notwith-standiji 
the  following  rules  shall   apply  to 
monthly  and  quarterly  fliuht  time  limi 
tions  of  pilots  assigned  in  combinati 
of  two-pilot  crews,  two-pilot  and  a 
tional    flight    crew    member    crews, 
three-pilot   and   additional   flight   dew 
member  crews. 

2.  A  pilot  who  is  assigned  to  duty  afcft 
for  more  than  20  hours  in  two-pilot  en  ws 
in  a  given  month,  or  whose  assignm  >nt 
in  such  crews  is  interrupted  more  tl  an 
once  in  the  month  by  assignment  to  a 
crew  consisting  of  two  or  more  pilots  c  nd 
an  additional  fli2:ht  crew  member  si  all 
be  governed  by  the  provisions  of  S  41  54. 

3.  Except  for  a  pilot  coming  within  he 
provisions  of  paragraph  2,  a  pilot  v  ho 
is  a.ssigned  to  duty  aloft  for  more  tl  an 
20  hours  in  two-pilot  and  additio  lal 
flight  crew  member  in  a  given  morth 
or  whose  assignment  in  such  crews  is 
interrupted  more  than  once  in  the  month 
by  assignment  to  a  crew  consisting  of 
three  pilots  and  an  additional  fli  :ht 
crew  member,  shall  be  governed  by  the 
provisions  of  ;;  41.55. 

4.  A  pilot  to  whom  the  provisions!  of 
paragraphs  2  and  3  are  not  applica  )le, 
assigned  to  duty  aloft  for  a  total  of  20 
hours  or  loss  within  a  given  month  in 
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two-pilot  crews  with  or  without  addi- 
tional flight  crew  members,  shall  be  gov- 
erned by  the  provisions  of  §  41.56. 

5.  A  pilot  assigned  to  each  of  two-pilot, 
two-pilot  and  additional  flight  crew 
member,  and  three-pilot  and  additional 
flight  crew  member  crews  in  a  given 
month,  who  is  not  governed  by  the  pro- 
visions of  paragraphs  2,  3,  or  4.  shall 
be  governed  by  the  provisions  of  §  41.55. 

This  regulation  shall  supersede  Special 
Civil  Air  Regulation  Serial  Number  SR- 
386  and  shall  terminate  one  year  from 
its  effective  date,  unless  sooner  super- 
seded or  rescinded  by  the  Board. 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425. 
Interpret  or  apply  sees.  601,  602.  604.  52  Stat. 
1007.  1008.  1010;  49  U.  S.  C.  551.  552,  554) 


S  I-         By  the  Civil  Aeronautics  Board. 
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[seal! 


M.  C.  MtTLLIGAN. 

Secretary. 


(F    R    Doc.    53-8174;    Filed.    Sept.   22,    1953; 
8:51  a.  m.) 


Under  the  circumstances  outlined 
herein,  it  is  the  opinion  of  the  Board 
that  little  or  no  practical  purpose  is  lo 
be  served  by  retaining  S  291.27  in  effect, 
and  its  repeal  would  avoid  further  ex- 
pensive and  protracted  litigation.  Since 
that  regulation  has  never  become  ef- 
fective as  to  any  carrier,  its  repeal  is 
regarded  as  a  formality  the  only  effect  of 
which  will  be  to  relieve  the  government 
and  the  two  carrier  parties  to  the  liti- 
gation of  a  substantial  burden. 

In  view  of  the  foregoing  circumstances, 
notice  and  public  procedures  herein  are 
unnecessary.  Since  no  additional  bur- 
den is  impo.sed  on  any  person,  the 
amendment  may  be  made  effective  with- 
out prior  notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  291  of  the 
Economic  Regulations  effective  Septem- 
ber 17.  1953: 

By  striking  §  291.27  in  Its  entirety. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425) 
By  the  Civil  Aeronautics  Board. 


Subchapter  B — Economic  Regulations 

(Reg.   No.  ER-189] 

P.ART  291 — Classification  and  CoNTim.T:D 
Exemption  of  Large  Irregular  Air 
Carriers 

conditions  on  operating  AtrrHORITY; 

EXTENT  OF  OPERATIONS  ;  REVOCATION 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C,  on  the 
17th  day  of  September  1953. 

Section  291.27  of  the  Economic  Regu- 
lations was  adopted  by  the  Board  on 
March  2.  1951,  as  Amendment  No.  1  to 
Part  291.  The  regulation  has  never  be- 
come effective,  having  been  stayed  by  the 
Board  from  time  to  time  during  the 
cour.se  of  extensive  litigation  involving 
its  validity.  At  the  present  time  a  suit 
challenging  the  validity  of  the  regulation 
is  pending  in  the  Federal  District  Court 
of  the  District  of  Columbia  following  a 
remand  from  a  higher  court.  American 
Air  Transport  v.  Civil  Aeronautics  Board. 
201  F.  2d  189  (C.  A.  D.  C.  1952 ».  It  is 
clear  that  this  litigation,  including  pos- 
sible appeals,  could  not  be  completed  for 
a  substantial  period  of  time. 

Section  291.27  would  prohibit  large  ir- 
regular carriers  from  engaging  in  more 
than  three  flights  for  compensation  or 
hire  between  certain  named  points  in  the 
same  direction  during  any  period  of  four 
successive  calendar  weeks,  and  between 
other  points,  in  excess  of  eight  flights 
during  any  such  four-week  period. 

On  September  21,  1951,  the  Board 
instituted  a  general  investigation  into 
air  services  by  large  irregular  carriers 
I  Docket  No.  5132 ».  The  question  of 
what,  if  any  numerical  limitations 
should  be  placed  on  the  operations  of 
such  carriers  is  one  of  the  issues  in  this 
proceeding.  Any  numerical  limitation 
which  might,  as  a  result  of  this  proceed- 
ing, be  placed  upon  in-egular  carrier 
flight  operations  would,  of  course,  sup- 
plant the  limitations  in  §  291.27,  and 
any  challenge  to  such  limitations,  if 
any,  would  be  made  in  a  new  case  and 
possibly  on  different  groimds  than  those 
Involved  In  the  current  litigation. 


[seal! 


M.  C.  Mulligan. 
Secrettry. 


[F.    R.    E)oc.    53-8176;    Filed,   Sept   22.    1953, 
8  52  a.  m.| 


TITLE   32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 

Part   590 — General   Provisions 

Part  591 — Procurement  by  Form.\l 
Advertising 

Part  602 — Government  Property 

army    procurement    procedure; 
mi.scellaneous  amendments 


In    5  590.603-4    fa) 


subparacraph 
the 


1. 
<3)    <iii)    is  amended   by   in.sertin',; 
following  agency  and  symbol: 

United  States  European  Command EC 

2.  In  §590  604-1  (a),  subparagraph 
(1 1  <ii)  and  the  opening  p>ortion  of  .sub- 
paragraph 1 2)  are  revised  as  follo\v.s: 

§  590.604-1  Personal  or  professional 
services — (a)  Contracts  for  employment 
of  experts  or  consultants — (1)  Statutory 
authority.     •   •   • 

(ii)  Section  601  of  the  Department  of 
Defen.se  Appropriation  Act,  1954  Pub 
Law  179,  83d  Cong.),  approved  Auyust  1. 
1953,  provides  that:  / 

During  the  current  fiscal  year,  tho  Secre- 
tary of  Defense  and  the  Secretaries  of  the 
Air  Force.  Army.  Navy,  respectively,  if  fhey 
should  deem  It  advantageous  to  the  national 
defense,  and  if  in  their  opinions,  the  cxi.sting 
facilities  of  the  Department  of  Defen.'-e  are 
inadequate,  are  authorized  to  procure  serv- 
ices in  accordance  with  section  15  of  Vhe  act 
of  August  2,  1946  (5  U.  S.  C.  55a  t.  but  at 
rates  for  individuals  not  in  excess  of  J""'  P^^ 
day.  and  to  pay  in  connection  th'.awiih 
travel  expenses  of  individuals,  includi!!?  ac- 
tual transportation  and  per  diem  in  lieu  w 
subsistence  while  traveling  from  their  homes 
or  places  of  business  to  official  duty  .'^tntion 
and  return  as  may  be  authorized  ''V  1;>*"- 
Proinded.  That  such  contracts  may  be  re- 
newed annually. 

(2)  Approval  required.  The  foUowinf 
classes  of  contracts  are  authorized  by 
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sect II  n  15  of  the  act  of  August  2,  1946, 
and  .section  601  of  the  Department  of 
Defense  Appropriation  Act  of  1954,  and 
as  s'lch  require  the  approval  of  the 
Secretary: 

•  •  •  •  • 

3.  .'Section  590  604-5  Is  rescinded  and 
the  following  substituted  therefor: 

§  .i;>0  604-5  Research  and  develop- 
ment contracts — <a)  Chief,  Purchases 
Branch.  Awards  of  negotiated  contracts 
for  research  and  development  approved 
projects  within  the  research  and  devel- 
opmtiit  program,  will  be  submitted  to 
the  Chief.  Purchases  Branch.  Assistant 
Chief  of  Staff,  G-4,  Department  of  the 
Army  for  approval  when  the  total 
amount  involved  exceeds  S250,000. 

lb'  Heads  of  Technical  Services.  (1) 
Awards  of  negotiated  contracts  for  re- 
search and  development  approved  proj- 
ects within  the  research  and  develop- 
ment program,  will  be  approved  person- 
ally by  the  Heads  of  Technical  Services 
or  thtir  deputies  when  the  amount  of 
ihe  contract  does  not  exceed  $250,000. 
Further,  the  Heads  of  Technical  Serv- 
ices or  their  deputies  may  approve  sup- 
plements or  modifications  to  contracts 
for  approved  research  and  development 
projects  within  the  scope  of  the  research 
and  development  program,  provided  that 
when  the  cumulative  total  of  the  basic 
contract,  supplements,  and  modifications 
exceeds  $250,000,  the  latest  modification 
or  supplement  will  be  submitted  to  the 
Assistant  Chief  of  StafT,  G-4.  Depart- 
ment of  the  Army,  (Chief,  Purchases 
Branch  >  for  approval.  Subsequent  ap- 
provals of  similar  supplements  and  mod- 
iflcations  in  increments  totaling  not  to 
Mceed  $250,000  may  be  approved  by  the 
Heads  of  Technical  Senlces  or  their 
deputies  without  reference  to  the  As- 
sistant Chief  of  StafT,  G-4.  Heads  of 
Technio.tl  Services  may,  at  their  discre- 
tion, redelegate  all  or  any  part  of  this 
authority  to  personally  selected  Chiefs 
or  Acting  Chiefs  of  appropriate  field  pur- 
chasin;;  offices  without  power  of  further 
redeleuation. 

'2)  The  Chief  of  Agency  StafT,  Armed 
Services  Textile  and  Apparel  Procure- 
ment Accncy,  and  his  deputy,  are  hereby 
franted  the  same  authority,  without 
power  of  redelegation.  as  is  granted  to 
the  Hoads  of  Technical  Services  and 
their  depuUes  by  this  paragraph.  See 
»1»  in  this  connection  §  592.408-1  of 
ihis  subr-hapter. 

<  In  5  591.401  paragraph  (b)  is 
Miended  as  follows: 

5  591401  Opening  of  bids.  *  •  • 
'b)  The  Contracting  Officer  will  decide 
«;nen  t!,o  specified  time  has  arrived,  and 
*ill  then  personally  and  publicly  open 
f-i  bids  received  and  read  them  aloud 
»  the  persons  present. 

5  In  J  G02.450  parat^raphs  (a>  and  (e) 
&^  revised  as  follows: 

5  602  450     Contractor  operated  motor 

trucks.       *    *    • 

'a)  It  is  the  basic  policy  of  the  De- 
^rtment  of  the  Army  that  contractors 
J^  to  •  he  greatest  extent  practicable. 
j^ure  their  vehicles,  fuels,  lubricants. 
k  t  '  '^"^^  '■^P^Jr  items  in  the  open  mar- 
^'-   Wiitn  motor  vehicles,  except  ma- 
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terials  handling  equipment,  are  procured 
by  a  contractor  for  the  account  of  the 
GJovernmcnt,  application  on  DA  Form 
9-73  (Data  for  Registration — Motor  Ve- 
hicle) for  proper  registration  number 
will  be  made  through  the  contracting  of- 
ficer to  Department  of  the  Army  Motor 
Vehicle  Central  Records  OfEce.  Rossford 
Ordnance  Depot,  Toledo  1,  Ohio.  How- 
ever, when  necessary,  Army  Establish- 
ment items  may  be  reclassified  and 
supplied  as  Government-furnished  prop- 
erty. Pi'ior  to  the  negotiation  of  con- 
tracts or  amendments  thereto.  Contract- 
ing Officers  will  a-sccrtain  through  their 
command  channels  probable  availability 
of  the  necessary  vehicles  within  the  Army 
Establishment.  Request  for  the  furnish- 
ing of  any  items  listed  in  this  section 
will  be  made  by  the  Contracting  Officer, 
through  channels  to  the  appropriate 
supply  source.  Nothing  in  this  section 
shall  preclude  a  contractor  from  being 
reimbursed  for  such  items  which  he  may 
procure  when  properly  allocable  to  the 
contract. 

•  •  •  •  • 

(e)  Military  Vehicles  transferred  to 
Contractor  Vehicle  cla.ssification  and 
Contractor-procured  vehicles  registered 
by  the  Department  of  the  Army  Motor 
Vehicle  Central  Records  Office  are  not 
under  the  control  of  the  Army  Com- 
mander, but  are  the  responsibility  of  the 
technical  service  administering  the  con- 
tract. The  supervision  and  accomplish- 
ment of  all  functions  and  obligations 
assumed  by  the  contractor  in  connec- 
tion with  the  operation,  utilization  of 
minimum  essential  vehicles,  mainte- 
nance, storage,  etc.,  as  well  as  the  pro- 
tection of  the  Government's  interest  with 
respect  to  contractor  vehicles  rest  with 
the  Contracting  Officer.  For  the  pur- 
pose of  distinguishing  contractor  vehi- 
cles from  vehicles  in  use  by  the  Army. 
the  Contractor,  immediately  upon  the 
receipt  of  a  vehicle,  either  by  transfer 
from  the  Army  E.stablishment  or  by  pro- 
curement in  the  open  market,  will  imme- 
diately remove  all  Army  in.signia  and  or 
markings  and  will  paint  in  a  conspicuous 
place  on  both  sides  of  the  vehicle  the 
following : 

CONTRACTOR  VEHICLE 

OPERATED  BY 

I  NAME  AND  ADDRESS  OP  CONTRACTOR] 

The  "U.  S.  A."  registration  number  will 
be  permanently  painted  on  the  face  of 
the  dash  under  the  hood.  On  trailers 
and  semi-trailers,  the  U.  S.  A.  registra- 
tion number  will  be  stamped  into  a  non- 
corrosive  metal  plate  of  approximately 
one  by  three  inches  in  size  which  will  be 
permanently  affixed  to  the  vehicle  next 
to  the  manufacturer's  nameplate. 

•  •  •  •  * 

6.  Paragraph  ^a)  (4i  of  5  602.602-3 
and  §5  602.602-4,  602.602-5  are  revoked. 
Sections  602  602-6  and  602.602-7  are  re- 
designated as  §§  602.602-4  and  606.602-5. 
respectively,  as  follows: 

§  602.602-3    Restrictions  and  limita- 
tions.    <a»    *   *   * 
(4>    [Revoked! 

•  •  •  •  • 

§  602.602-4     Sale.     *   *   * 

S  602.602-5  Books  and  periodicals. 
•  •   • 
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[Proc  Cir.  22,  September  8.  1953]  (R  S  161; 
5  U  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  Sup.  151-161) 

ISEALl  Wm   E.  Bergin, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

(F    R     Doc.    53  8170:    Filed.    Sept.    22,    1953; 
8  51  a    m  1 


Part  610 — Procurement  of  Animals 

REVISION    of    part 

The  heading  of  Part  610  is  changed 
to  read  as  set  forth  above,  and  §§  610.1 
and  610.2  are  revised  as  follows: 

Sec. 

610  1     Duties   and   responsibilities  of   seller, 

lO  2      In.«;nf>rt  inn 


610.2     Inspection. 


AtTTHoRiTY:  H  610.1  and  610  2  Issued  un- 
der R.  S.  ICl;  5  U  S.  C.  22.  Interpret  or 
apply  45  Stat  245.  as  amended.  62  Stat.  21; 
10  U.  S.  C.  1206a,  41  U.  S.  C.  151-161. 

SotTRCE:   AR  880-5,  September  1.  1953. 

§  610.1  Duties  and  responsibilities  0/ 
seller.  The  seller  will  be  required  to 
provide  a  ."suitable  place  for  inspection 
and  to  furnish  such  help  as  may  be  nec- 
essary to  show  properly  the  animals  pre- 
sented. He  will  also  be  required  to 
provide  a  suitable  place  for  holding  and 
feeding  the  animals  pending  shipment 
and  the  necessary  assistance  for  the 
shipment  of  the  animals  purchased. 

§  610.2  Inspection.  Each  animal  pre- 
sented for  purchase  will  be  minutely  in- 
spected (on  the  halter  for  horses  and 
mules)  to  determine  whether  the  animal 
complies  with  the  specifications,  and  par- 
ticularly to  determine  soundness  and 
suitability  of  the  animal  for  the  work 
required.  If  the  inspection  on  the  halter 
proves  satisfactory,  further  inspection 
will  be  made  of  riding  and  pack  horses 
under  the  saddle,  and  for  draft  horses 
and  draft  and  pack  mules  in  harness, 
to  determine  whether  they  are  tractable, 
manageable,  and  sound  in  wind.  Prior 
to  acceptance  for  the  military  service, 
all  dogs  offered  for  inspection  will  have 
blood  samples  drawn  by  the  veterinarian. 
These  samples  will  be  examined  for  Lep- 
tospirosis and  Filariasis  <Hcartworm». 
In  connection  with  this  exa.mination,  it 
is  the  responsibility  of  the  owner  of  the 
dog  to  provide  facilities  and  maintenance 
for  it  at  no  expense  to  the  Government, 
pending  results  of  tests. 

(SEAL]  "Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[P.   R.    Doc.    53-8171;    Filed.   Sept.    22,    1953; 
8:51  a   m.l 


TITLE  46— SHIPPING 

Chopter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter  G—  Emergency  Operationt 
I  General  Order  75,  Amdt.  2j 

Part  308 — War  Ri.sk  Insuranci 

miscellaneous  amendments 

V/hereas,  the  Maritime  Administrator 
desires  to  make  certain  changes  in  the 
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terms  of  the  interim  war  risk 
binders  and  extend  the  period  of 
during  which  they  will  remain  in 

Therefore,  it  is  ordered  that   § 
Period  of  interim  binders  if  insu 
thereunder    does    riot    attach,    §  ~ 
Standard  form  of  war  risk  hull  i 
ance  interim  binder.  §  308.205  Stai 
form  of  war  risk  protection  and  in 
nity     insurance     interim     binder. 
§  308.305  Standard  form  of  Second 
mens  ivar  risk  interim  binder  ( 
Order    75),    published    in    the 
Register    issue   of   September    16. 
(17  F.  R.  8295  >.  be  and  the  same 
hereby  amended  as  follows: 

1.  Section  308.4  is  hereby 
Its  entirety  and  a  new  section  is  ins 
in  lieu  thereof  to  read: 


RULES  AND  REGULATIONS 

insurance        b.  By  deleting  the  words  and  figures: 
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§  308.4     Period  of  interim  bind 
insurance  thereunder  does  not  at 
(ai   Interim  binders  i.ssued  on  or 
September  17.  1953,  shall  be  in  th 
vised  forms  of  binders  for  hull. 
MA-184    I  Revised   9-53 ».   prescri 
§  308.106:     protection     and 
Form  MA-186  (Revised  9-53> .  presc 
In  §  308.205:  and  Second  Seamen's  ' 
MA-188    (Revised   9-53).   prescri" 
5  308.305.     Such    interim   binders 
automatically  expire  at  the  time  th 
thority  of  the  Secretary  of  Commeilce 
provide   war   risk   insurance   expires 
accordance  with  the  provisions  oi 
tion  1214  of  title  xn.  Merchant  " 
Act.   1936.  as  amended    (Pub.  Law 
81st  Cong. ) ,  unless  insurance  there 
has  attached  prior  to  that  time, 
authority  of  the  Secretary  of  Com*iei 
to  issue  war  risk  insurance  is  ext^n 
by  law.  renewals  or  extensions  of  i 
binders  shall  be  upon  terms  and 
tions  to   be  fixed   by  the 
Commerce. 

(b)   Interim   binders    issued 
September  17.  1953.  shall  be 
have  been  amended  as  of  that 
conform  with  the  provisions  of 
vised  forms  of  binders  for  hull 
MA-184    (Revised   9-53),   prescribed 
§  308.106.     protection     and 
Form  MA-186  (Revised  9-53 > .  pres( 
in  §  308  205.  and  Second  Seamen's 
MA-188    'Revised    9-53 »,   prescr 
§  308.305.  unless  the  Assured,  with 
days  after  such  date,  objects  to 
amendment.    Such  interim  binder! 
automatically  expire  at  the  time 
thority  of  the  Secretary  of  Commejrce 
provide  war  risk  insurance  expires 
cordance  with  the  provisions  of  s 
1214  of  title  XII,  Merchant  Mari 
1936.  as  amended    'Pub.  Law  76 
Cong. ) .  unless  insurance  thereunder 
attached    prior    to    that    time 
authority  of  the  Secretary  of  Com^ner 
to  issue  war  risk  insurance  is  ex 
by  law.  renewals  or  extensions  of 
binders  shall  be  upon  terms  and 
tions  to  be  fixed  by  the  Secret4ry 
Commerce. 

2.  a.  Section   308.106   is   amen^d   by 
deleting  the  words  and  figures: 

Form  MA-184  (3-52) 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

Furm  MA-184  (Rt'vised  9-53 »; 
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To:  Thirty  (30)  days  from  date  of  attach- 
ment. 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

To:  Thirty  (30)  days  from  date  of  attach- 
ment, nevertheless  should  the  vessel  be  at 
sea  on  the  date  of  expiration  the  Insurance 
shall  be  extended,  at  a  rate  to  be  fixed  by 
the  Maritime  Administrator,  acting  for  the 
Secretary  of  Commerce,  until  midnight, 
G.  M.  T.  of  the  day  on  which  the  vessel  Is 
moored  at  the  next  port  to  which  she  pro- 
ceeds and  for  twenty-four  hours  thereafter. 

c.  And  by  deleting  the  words  and 
figures: 

This  binder  shall  automatically  expire  one 
year  from  the  date  of  Issuance  unless  In- 
surance has  attached  hereunder  within  that 
period. 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

This  binder  shall  automatically  expire  at 
the  time  the  authority  of  the  Secretary  of 
Commerce  to  provide  Insurance  expires  In 
accordance  with  the  provisions  of  section 
1214.  title  XII.  Merchant  Marine  Act.  1936, 
as  amended  (Public  Law  763— 81st  Con- 
gress), unless  insurance  hereunder  has  at- 
tached prior  to  that  time. 

3a.  Section  308.205  is  amended  by  de- 
leting the  words  and  figures; 
Form  MA-186  (3-52) 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

Form  MA-186   (Revised  9-53): 

b.  By  deleting  the  words  and  figures: 

To:  Thirty  (30)  days  from  date  of  attach- 
ment. 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

To:  Thirty  (30)  days  from  date  of  attach- 
ment, nevertheless  should  the  ves.sel  be  at 
sea  on  the  date  of  expiration  the  Insurance 
shall  be  extended,  at  a  rate  to  be  fixed  by 
the  Maritime  Administrator,  acting  for  the 
Secretary  of  Commerce,  until  Midnight, 
G.  M.  T.  of  the  day  on  which  the  vessel  Is 
moored  at  the  next  port  to  which  she  pro- 
ceeds and  for  twenty-four  hours  thereafter.; 

c.  And  by  deleting  the  following  words 
and  figures: 

This  binder  shall  automatically  expire  one 
year  from  the  date  of  Issuance  unless  In- 
surance has  attached  hereunder  within  that 
period. 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 


This  binder  shall  automatically  expire  at 
the  time  the  authority  of  the  Secretary  of 
Commerce  to  provide  Insurance  expires  in 
accordance  with  the  provisions  of  section 
1214,  title  XII,  Merchant  Marine  Act.  1936. 
as  amended  (Public  Law  763 — 81st  Congress), 
unless  in.surance  hereunder  has  attached 
prior  to  that  time. 

4a.  Section  308  305  is  amended  by  de- 
leting the  words  and  figures: 


Form  MA-188    (3-52) 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

Form  MA-188    (Revised  9-53); 

b.  By  deleting  the  following  words  and 
figures : 

To:  Thirty  (30)  days  from  date  of  attach- 
ment. 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

To:  Thirty  (30)  days  from  date  of  attach- 
ment, nevertheless  should  the  vessel  be  at 
sea  on  the  date  of  expiration  the  In.surance 
shall  be  extended,  at  a  rate  to  be  fixed  by 
the  Maritime  Administrator,  acting  Sot  the 
Secretary  of  Commerce,  until  Midnight, 
G.  M.  T.  of  the  day  on  which  the  vessel  Is 
moored  at  the  next  port  to  which  she  pro- 
ceeds and  for  twenty-four  hours  thereafter.; 

c.  And  by  deleting  the  following  words 
and  figures: 

This  binder  shall  automatically  expire  one 
year  from  the  date  of  Issuance  unles.s  insur- 
ance has  attached  hereunder  within  that 
period. 

and  inserting  the  following  words  and 
figures  in  lieu  thereof: 

This  binder  shall  automatically  expire  at 
the  time  the  authority  of  the  Secretary  of 
Commerce  to  provide  Insurance  expires  In 
accordance  with  the  provisions  of  .section 
1214,  title  xn.  Merchant  Marine  Act,  1936, 
as  amended  (Public  Law  763  -81st  Coneress), 
unless  Insurance  hereunder  has  attached 
prior  to  that  time. 

Effective  date.  This  amendment  to 
General  Order  75  shall  be  effective  on 
September  17,  1953, 

(Sec.  204.  49  Stat.  1987,  a«  amended,  sec. 
1209,  64  Stat.  775;  46  U.  S.  C.  1114,  46  U.  S.  C. 
Sup    1289 » 

Etated:  September  17,  1953. 

[SEAL]  Louis  S.  Rothschild, 

Maritime  Administrator. 

[F.    R.   Doc.    53-8169;    Filed,   Sept.   22    1953 
8:51  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indion  Affairs 
[  25   CFR   Part    100  ] 

Flathe.'vd,    Mission,    and   Jocko   Valley 
Irrigation  Districts,  Montana 

water  delivery  rates 

Notice  is  hereby  given  of  intention  to 
amend  §  100.1  Water  delivery  rates,  of 
Title  25.  Code  of  Federal  Regulations. 


dealing  with  water  delivery  rates,  to  read 
as  follows: 

§100.1     Water  delivery  rates.    For  all 
waun-  delivered  to  any  farm  unit.  aUOi- 
ment,  or  tract  of  land  in  excess  of  on 
and  one-half  acre-feet  of  water  per  acr 
allowable   under   Uie   minimum  cliaret 
asse.ssment  fixed  under  §  100.6  h>r  sucn 
allotment,  farm  unit,  or  tract,  there  -•^a^' 
be  an  additional  per  acre-foot  ciiare^ 
fixed  at  the  rate  of  two-third.s  of  tn 
minimum  charge,  and  this  charge  stm 
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be  added  to  the  minimum  advance  levy 
for  the  following  irrigation  season:  Pro- 
vidtd,  That  the  maximum  charge  per 
acre  for  water  delivered  to  any  farm 
unit,  allotment,  or  tract,  during  any  ini- 
gation  season,  shall  not  exceed  $4  per 
acre  for  the  entire  irrigable  area  of  the 
farm  imit,  allotment,  or  tract. 

Interested  parties  ajre  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendment  by  submitting 
their  views,  data,  or  argument  in  writing 
to  Mr.  Paul  L.  Fickinger.  Area  Ehrector, 
Bureau  of  Indian  Affairs,  804  North  29th 
Street,  Billings,  Montana,  within  30 
days  from  the  date  of  publication  of 
thi.s  notice  in  the  daily  issue  of  the  Fed- 
eral Register. 

Ralph  A.  Tudor. 
Acting  Secretary  of  the  Interior. 

SEITEMBER    17,    1953. 

|F.  R.   Doc.    53-8141;    Filed,    Sept.   22,    1953; 
8:45  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR   Part  52  ] 

ntozEN  Concentrate  for  Lemonade 

V.  s.  standards  for  grades;  extension  of 
time 

Proposed  United  States  Standards  for 
Grades  of  Frozen  Concentrate  for 
Lemonade  were  set  forth  in  the  notice 
which  was  published  in  the  Federal  Reg- 
ister on  August  21.  1953  il8  P.  R.  4996). 

In  consideration  of  the  comments  and 
sugpp.stions  received  indicating  the  need 
for  further  study  of  the  proposed  stand- 
ards, notice  is  hereby  given  of  an  exten- 
sion until  October  6.  1953.  of  the  period 
of  time  within  which  written  data,  views, 
and  armiments  may  be  submitted  by  in- 
terested parties  for  consideration  in  con- 
nection with  the  aforesaid  proposed 
United  States  Standards  for  Grades  of 
Frozen  Concentrate  for  Lemonade. 

Done  at  Washington,  D.  C,  this  18th 
day  of  September  1953. 

Iseal]  George  A   Dice, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

IP.  R    Doc.   63-8177;    Filed,   Sept.   22,    1953; 
8:52   a.   m.J 


t  7   CFR   Part  984  1 

Handling  or  Walnuts  Grown  in  Cali- 
FcTNiA,  Oregon  and  Washington 

BmcET  of  expenses  of  walnut  control 

BOAKD  and  rate  of  ASSESSMENT  FOR  MAR- 
KETING YEAR   BEGINNING  AUGUST    1,    1953 

Notice  is  hereby  given  that  the  Depart- 
ment i.s  considering  the  issuance  of  the 
proposed  administrative  rule  herein  set 
forth  pursuant  to  the  provisions  of  Mar- 
keting Agreement  No.  105  and  Order  No, 
84  repulating  the  handling  of  walnuts 
eiown  in  California,  Oregon,  and  Wash- 
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ington  <7  CFR  Part  984),  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.). 

Prior  to  the  final  issuance  of  such 
administrative  rule,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director,  Fruit  and 
Vegetable  Branch,  Production  and  Mar- 
keting Administration,  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C,  and  which  are  received  not  later 
than  the  close  of  business  on  the  tenth 
day  after  publication  of  this  notice  in  the 
Federal  Register,  except  that  if  said 
tenth  day  after  publication  should  fall 
on  a  Saturday,  Sunday,  or  holiday,  such 
submission  may  be  received  by  the  Di- 
rector not  later  than  the  close  of  busi- 
ness on  tlie  next  following  work  day. 

The  prop>osed  budget  of  $86,450  and 
rate  of  assessment  of  0.13  cent  per  pound 
of  walnuts  handled  or  certified  for  han- 
dling, during  the  marketing  year  begin- 
ning August  1.  1953.  were  unanimously 
recommended  by  the  Walnut  Control 
Board,  the  administrative  agency  under 
said  agreement  and  order,  at  a  duly 
called  meeting  in  San  Francisco  on 
August  21,  1953,  and  appear  to  be  reason- 
able. 

The  proposed  budget  makes  provision 
for  increases  in  salaries  averaging  about 
3  8  percent  of  the  salary  expense  for  the 
1952-53  marketing  year.  It  also  provides 
for  moderate  increases  in  certain  other 
exr)enditures  especially  those  which 
would  be  affected  by  anticipated  pro- 
ceedings to  amend  the  marketing  order. 
The  proposed  budget  is  $2,750  more  than 
the  budget  approved  for  the  1952-53 
marketing  year,  and  approximately 
$10,000  more  than  expenditures  in  that 
year. 

The  recommended  rate  of  assessment 
of  0.13  cent  per  pound  applied  to  the 
quantity  of  merchantable  walnuts  which 
it  is  expected  will  be  handled  or  certified 
for  handling  during  the  marketing  year 
beginning  August  1,  1953,  will  provide 
sufficient  funds  to  cover  the  proposed 
budget  of  expenses.  Any  assessment 
funds  collected  in  excess  of  expenditures, 
under  provisions  of  the  program,  will  be 
refunded  or  made  available  on  a  pro 
rata  basis  to  handlers  from  whom  assess- 
ments are  collected. 

Therefore,  the  proposed  administrative 
rule  is  as  follows: 

§  984.305  Budget  of  expenses  of 'the 
Walnut  Control  Board  and  rate  of  as- 
sessmcjit  for  the  marketing  year  begin- 
ning August  1,  1953 — (a)  Budget  of  ex- 
penses. Expenses  in  the  amount  of 
$86,450  are  reasonable  and  likely  to  be 
incurred  by  the  Walnut  Control  Board 
for  its  maintenance  and  functioning,  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the  mar- 
keting agreement  and  order,  determine 
to  be  appropriate  for  the  marketing  year 
beginning  August  1,  1953. 

(b)  Date  of  assessment.  Each  han- 
dler shall  pay  to  the  Control  Board  on 
demand  by  the  Control  Board,  from  time 
to  time,  013  cent  for  each  pound  of  mer- 
chantable walnuts  handled  or  certified 
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for  handling  by  him  during  the  market- 
ing year  beginning  August  1.  1953. 

Done  at  Washington,  D  C,  this  18th 
day  of  Sptember  1953. 

[seal!  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Branch. 

IF.   R.   Doc.   53-8178;    Filed,  Sept.  22,    1953; 
8:53  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Part   3  1 

I  Docket  No.  10692) 

Television  Broadcast  Stations 

reference  points  and  distanck 
computations 

In  the  matter  of  amendment  of  5  3.611 
<a"  of  the  Commission's  rules  and  regu- 
lations; Docket  No.  10692. 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  proposal  for 
rule  making  in  the  above-entitled 
matter. 

2.  Tlie  Commission  has  before  it  a 
petition  filed  on  June  30,  1953  by  Logans- 
port  Broadcasting  Corp..  Logansport, 
Indiana,  requesting  amendment  of 
§3  611  (a)  of  the  Commission's  rules 
relating  to  reference  points  and  distance 
computations.  Section  3.611  (a>  pro- 
vides as  follows; 

§  3.611  Reference  points  and  distance 
computations,  (a)  In  considering  peti- 
tions to  amend  the  table  of  assignments, 
the  following  reference  points  shall  be 
used  by  the  Commission  in  determining 
assignment  separations  between  com- 
munities: 

<1)  Where  transmitter  sites  for  the 
pertinent  channels  have  been  authorized 
in  communities  involved  in  a  p>etition  to 
amend  the  table  of  assignments,  separa- 
tioas  between  such  communities  shall  be 
determined  by  the  distance  between  the 
coordinates  of  the  authorized  transmit- 
ter sites  in  the  respective  communities 
as  set  forth  in  the  Commission's  autlior- 
izations  therefor. 

1 2)  Where  an  authorized  transmitter 
site  is  available  for  use  as  a  reference 
point  in  one  community  but  not  in  the 
other  for  the  pertinent  channels,  separa- 
tions shall  be  determined  by  the  distance 
between  the  coordinates  of  the  trans- 
mitter site  as  set  forth  in  the  Commis- 
sion's authorization  therefor  and  the 
coordinates  of  the  other  community  as 
set  forth  in  the  publication  of  the  United 
States  Department  of  Commerce  en- 
titled "Air  Line  Distances  Between  Cities 
in  the  United  States."  If  said  publica- 
tion does  not  contain  the  coordinates 
for  said  other  community,  the  coordi- 
nates of  the  main  post  office  thereof 
shall  be  used. 

'3)  Where  no  authorized  transmitter 
sites  are  available  for  u.se  as  reference 
points  in  both  communities  for  the  perti- 
nent channels,  the  distance  between  the 
two  comniunities  listed  in  the  above  pub- 
lication .-:iiall  be  used.  If  said  publica- 
tion does  not  contain  such  distance,  the 
separation  between  the  two  communities 
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shall  be  determined  by  the  distance 
tween    the   coordinates   thereof   as 


forth  in  said  publication.     Where  Jiuch 


coordinates   are   not  contained   in 


publication,  the  coordinates  of  the  riain 
post  offices  of  said  communities  sha  1  be 
used. 

Petitioner  proposes  that  5  3.611  be 
amended  by  adding  the  following  piovi- 
sion  to  paragraph  <a)  '2»  :  "If  the  dis- 
tance from  the  authorized  transm  tter 
site  in  one  community  and  the  refer  ?nce 
point  in  said  other  community  is  less 
than,  but  within  five  miles  of,  the  mini- 
mum separation  requirements  of  5  3.610. 
the  channel  may  be  assigned  to  said 
other  community  with  condition  anc  no- 
tation that  any  tran.smitter  site  proposed 
must  be  so  located  as  to  fully  satisfy  the 
minimum  separation  requiremen!  of 
§  3  610.- 

3.  In  support  of  its  petition.  Logans- 
port  Broadcastine  Corp.  states  that 
when  §  3.611  was  first  adopted,  onlj  108 
television  stations  had  l)een  authorized 
and  that  consequently  the  telev  sion 
channel  assitinments  adopted  in  the 
Commission's  recent  television  proceed- 
ings were  ba.sed  primarily  upon  separa- 
tions between  the  main  p>ost  ofRcf  s  of 
the  various  communities.  Petit  oner 
notes  that  since  the  processing  of  tele- 
vision applications  recommenced  last 
year,  more  than  390  additional  trans- 
mitter sites  have  been  authorized,  b]  ins- 
ins  the  total  authorized  to  more  han 
500.  Petitioner  argues  that  its  pro- 
posal, therefore,  is  now  feasible  and 
practical,  and  urges  that  the  proposed 
amendment  would  eliminate  the  n  'ces- 
sity  for  making  assignments  to  i  mall 
communities  adjacent  to  larger  i:ities 
where  the  minimum  sep>aration  ( ould 
not  be  met  if  the  channel  were  assii^ned 
directly  to  the  larger  city.  Undei  the 
proposed  amendment,  petitioner  as  erts. 
a  number  of  additional  assiinments. 
both  VHP  and  UHP.  could  be  laade 
throughout  the  nation. 

4.  Any  interested  party  who  is  o '  the 
opinion  that  the  amendment  proposed 
by  the  petitioner  should  not  be  ad(  pted 
or  should  not  be  adopted  in  tiie  form 
set  forth  herein  or  who  wishes  to  pr(  ipose 
other  methods  of  reaching  the  ;ame 
objective  may  file  with  the  Commission 
on  or  before  October  26.  1953,  a  written 
statement  or  brief  setting  forth  his 
comments. 

5  Comments  in  support  of  the  pro- 
pc  ;ed  amendment  may  also  be  filed  on 
or  before  the  same  date.  Commer  ts  or 
briefs  in  reply  to  the  original  comr  lents 
may  be  filed  within  10  days  from  th  ^  last 
day  for  filing  said  original  commt  i  t.s  or 
briefs.  The  Commission  will  corsider 
all  such  comments  that  are  subrr  itted 
before  taking  action  in  this  matter  and 
if  any  comments  appear  to  warraii  I  the 
holding  of  a  hearing  or  oral  arguiient, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  f  iven. 
An  original  and  14  copies  of  all  .state- 
ments, briefs,  or  comments  shou  d  be 
filed. 

6.  Authority  for  the  adoption  o'  the 
proiwsed  amendment  is  contained  ii  i  sec- 
tions 4  a),  301,  303  (c),  (d>,  (1>.  anil  (t). 


be- 
set 


said 


PROPOSED  RULE  MAKING 

and  307  (b>  of  the  Communications  Act 
of  1934,  £is  amended. 

Adopted:  September  16,  1953. 

Released:  September  17,  1953. 


Wednesday,  September  23,  1953 


[.seal] 


Federal  Commttnications 

Commission, 
Wm.  p.  Massing, 

Acting  Secretary. 


[P.    R.   Doc.   53-8149:    Piled.    Sept.   22,    1953; 
8:46  a.  m.l 


[  47  CFR    Part   3  1 

I  Docket  No.  106041 

Radio  Broadcast  Services 

notice  of  extension  of  time  for  filing 
comments 

In  the  matter  of  amendment  of  Part 
3  (Radio  Broadcast  Services)  of  the 
Commission's  rules  and  regulations  and 
the  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast 
Stations:  Docket  No.  10604. 

1.  On  August  3.  1953,  the  Commission 
issued  a  notice  of  proposed  rule  making 
(FCC  53-579)  in  the  above-entitled  mat- 
ter which  specified  that  comments  were 
to  be  filed  on  or  before  September  10, 
1953.  Frank  G.  Kear.  President  of  As- 
.sociation  of  Federal  Communications 
Consulting  Engineers  has  requested  the 
time  for  filing  comments  be  extended 
until  September  21.  1953,  to  permit  the 
filing  of  its  comments  which  have  l)een 
detained  for  reasons  beyond  its  control. 

2.  In  view  of  the  above  request  notice 
Is  hereby  given  that  the  time  for  filing 
comments  in  the  above-entitled  matter 
is  extended  to  September  21.  1953.  Re- 
plies to  such  comments  may  be  filed  on 
or  before  October  1.  1953. 

Adopted:  September  11,  1953. 

Released:  September  15,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

(F    R    Doc.   53-8147:    Filed,   Sept.   22.    1953; 
8:46  a.  m.\ 


detained  because  of  reasons  beyond  its 
control. 

2.  In  view  of  the  above  request,  notice 
is  hereby  given  that  time  for  filing  com- 
ments in  the  above-entitled  matter  is  ex- 
tended to  September  21,  1953.  Rephes 
to  such  comments  may  be  filed  on  or  be- 
fore October   1,   1953. 

Adopted:  September  11.  1953. 

Released:  September  15,  1953. 

[seal]  Federal  Commtjnications 

Commission. 
Wm.  p.  Massing, 

Acting  Secretary. 

[F    R    Doc.    53-8146;    Filed,    Sept.   22.    1953; 
8:46  a.   m.] 


[47  CFR   Part  3] 

[Docket  No.   10591] 

Radio  Broadcast  Services 

NOTICE  OF  extension   OF   TIME   FOR   FILING 

comments 

In  the  matter  of  amendment  of  sec- 
tion 4  of  the  Standards  of  Good  Engi- 
neering Practice  Concerning  Standard 
Broadcast  Stations  and  Part  3  of  the 
Commi.ssion's  rules  and  regulations  gov- 
erning Radio  Broadcast  Services;  Docket 
No.   10591. 

1.  On  July  16,  1953,  the  Commission 
issued  a  notice  of  proposed  rule  making 
(FCC  53-876)  in  the  above-entitled  mat- 
ter which  specified  that  comments  were 
to  be  filed  on  or  before  September  14, 
1953.  Frank  S.  Kear,  President  of  As- 
sociation of  Federal  Communications 
Consulting  Engineers,  has  requested  the 
time  for  filing  comments  be  extended  un- 
til September  21,  1953,  to  permit  the  fil- 
ing of  its  comments  which  have  been 


[  47   CFR   Part  9  1 

[Docket  No.  10690 J 

Aviation  Services 

POSTING  station  LICENSES  AND  TRANSMITTER 
IDENTIFICATION  CARDS 

In  the  matter  of  amendment  of  Part 
9  of  the  Commi.ssion's  rules  governing 
Aviation  Services:  Docket  No.  10690. 

1.  Notice  is  hereby  given  of  proix)sed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  §  9.118  'b) 
of  Part  9  of  the  Commis-sion's  rules  t;ov- 
erning  Aviation  Sei-vices  as  shown  below 
for  the  purpose  of  making  passible  the 
more  expeditious  in-spection  of  aircraft 
radio  .stations. 

3.  The  proposed  amendment  Ls  is.sued 
under  the  authority  of  sections  303  <ni 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

4.  Any  interested  person  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  fonn  proposed,  may  file 
with  the  Commission  on  or  before  No- 
vember 13,  1953.  written  .statement  or 
brief  containing  his  comments.  Com- 
ments or  briefs  in  reply  to  the  orminal 
comments  or  briefs  may  be  filed  within 
ten  days  from  the  last  day  for  filmu  the 
said  original  comments  or  brief.--.  The 
Commission  will  consider  all  such  com- 
ments, briefs  and  statements  before  tak- 
ing final  action. 

5.  In  accordance  with  the  provi.sion- 
of  .^  1.784  of  the  Commission's  rule.s.  an 
original  and  14  copies  of  all  statements 
briefs  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  September  16,  1953. 
Released:  September  17,  1953. 

Federal  CoMMUNicAnoNS 
Commission. 
Ise.'Vl]         Wm.  p.  Massing. 

Acting  Secretary. 

It  is  proposed  to  amend  §  9.118  b^  o. 
Part  9  of  the  Commissions  rule.s  "ovem- 
ing  Aviation  Services  to  read  as  follows: 

?  9.118  Posting  station  liccns;cs  and 
transmitter  identification  cards. 

<b)  The  aircraft  radio  station  license 
shall  be  prominently  displayed  in  the 
aircraft. 

IF.  a.  Doc.  53-8148:    Piled.  Sept.  22,  1953; 
8:46  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Warren  County  Commttnity  Sales,  Inc., 
VicKSBURc.  Miss. 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the  War- 
ren County  Community  Sales,  Inc., 
VickNburg,  MissLssippi,  originally  posted 
on  November  18,  1938,  as  being  subject  to 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.  S.  C.  181  et  seq),  no 
lonper  comes  within  the  definition  of  a 
stockyard  under  said  act  for  the  reason 
that  it  is  no  longer  being  conducted  or 
operated  as  a  public  livestock  market. 
Therefore,  notice  is  given  to  the  owners 
of  ilie  stockyard  and  to  the  public  that 
such  livestock  market,  originally  posted 
on  November  18.  1938,  is  no  longer  sub- 
ject to  the  provisions  of  the  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  warrant 
or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  is 
within  the  definition  of  that  term  con- 
tained in  said  act. 

The  foregoing  is  in  the  nature  of  a  rule 
eranting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication thereof  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C,  this  18th 
day  of  September  1953. 

[seal!  David  M.  Pettus, 

Acting  Director.  Liiestock 
Branch.  Production  and  Mar- 
keting Administration. 

P   R    Doc.   63-8179;    Filed.   Sept.   22,    1953; 
8:53  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

Outer  Continental  Shelf 

geological  and  geophysical 
explorations 

Pending  the  issuance  of  regulations 
?overning  geological  and  geophysical  ex- 
plorations in  the  Outer  Continental 
Shelf,  pursuant  to  sec.  11  of  the  Outer 
Continental  Shelf  Lands  Act  of  August 
'.  1953  '  67  Stat.  462 ) ,  and  in  those  areas 
*here  the  Secretary  has  entered  into  a 
cooperative  agreement  with  the  appro- 
priate -supervisory  agency  of  the  adjoin- 
^  State  covering  the  protection  and 
conservation  of  aquatic  life  and  notice 
hereof  has  been  published  in  the  Fed-  ^ 
No.  186 2 


FEDERAL   REGISTER 

NOTICES 
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ERAL  Regi.ster,'  any  person,  as  defined  in 
section  2  <  d  >  of  the  act.  is  hereby  author- 
ized to  conduct  geological  and  geophy.si- 
cal  explorations  in  the  Out^r  Continen- 
tal Shelf  upon  condition  ( 1  •  that  he  has 
a  permit  for  such  explorations  covering 
adjoining  State  areas  from  the  appro- 
priate supervisory  agency  of  the  State, 
(2)  that  he  has  obtained  appropriate 
permLssion  for  such  explorations  from 
the  Corps  of  Engineers.  Department  of 
the  Army,  and  (3)  that,  for  the  protec- 
tion and  con.servation  of  aquatic  life,  he 
complies  with  the  requirements  of  the 
statutes  and  regulations  of  the  adjoining 
State  governing  the  methods  of  and  re- 
strictions upon  geological  and  geophysi- 
cal explorations  in  the  submerged  lands 
of  such  adjoining  State,  which  statutes 
and  regulations  are  hereby  adopted  as 
the  regulations  of  the  Secretary  of  the 
Interior  applicable  to  the  Outer  Conti- 
nental Shelf. 

The  enforcement  of  the  regulations 
hereby  adopted  is  delegated  to  the  ap- 
propriate Regional  Oil  and  Gas  Super- 
visor of  the  U.  S.  Geological  Survey, 
and  he  may  accept  the  assistance  of  the 
adjoining  States  in  the  enforcement  of 
the  said  regulations.  This  general  au- 
thorization to  conduct  geological  and 
geophysical  explorations  is  subject  to 
termination  upon  not  less  than  60  days' 
notice  published  in  the  Federal  Reg- 
ister, and  the  authorization  to  conduct 
such  explorations  may  be  terminated  as 
to  any  per.son  upon  reasonable  notice. 

Dated:  September  17,  1953. 

Or  me  Lewis, 
Acting  Secretary  of  the  Intericrr. 

(F.   R.   Doc.   53-8157;    Filed.   Sept.   22,    1953; 
8:48  a.  m.l 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pur.suant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (52  Stat.  1068, 
as  amended:  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522).  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  the.se  cer- 
tificates is  limited  to  the  terms  and  con- 
ditions therein  contained  and  is  subject 
to  the  provisions  of  Part  522.  The  effec- 
tive and  expiration  dates,  occupations, 
wage  rates,  number  or  proportion  of 
learners,  and  learning  period  for  cer- 
tificates issued  under  the  general  learner 


'  Pursuant  to  the  provisions  of  the  fore- 
going notice  a  cooperative  agreement  ha-s 
been  entered  into  with  the  Commissioner  of 
the  General  Laud  Office,  State  ol  Texas, 


regulations  ^55  522.1  to  522. 14>  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar- 
ments. Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  <29  CFR 
522.160  to  522.168,  as  amended  Decem- 
ber 31,  1951;  16  F.  R.  12043,  and  June  2. 
1952;  17  F.  R.  3818). 

Alabama  Textile  Products  Corp..  Crest- 
view.  Fla..  effective  9-14-53  to  9-13-54;  10 
percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (men's 
pajamas) . 

Angelica  Uniform  Co..  Mountain  View.  Mo., 
effective  9-26-53  to  3-25-54;  5  learners  for 
expan.sion  purposes  (men's  washable  service 
apparel ) . 

Big  Ace  Corp..  Athens,  Ga.,  effective  9-14- 
53  to  9-13-54:  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
over purposes   (overalls  and  dungarees). 

Blue  Bell,  Inc.,  Ripley,  Miss.,  effective 
9-25-53  to  9-24-54;  10  percent  of  the  fac- 
tory production  workers  for  normal  labor 
turnover    purjxjses    (work    shirts). 

Bristol  Manufacturing  Co.,  Inc.,  28  Lake 
Street,  St.  Albans,  Vt.,  effective  9-14-53  to 
9-13-54;  3  learners  (children's  bloiises  and 
miscellaneous  wear). 

Carolina  Underwear  Co.,  Inc..  Thomasville, 
N.  C,  effective  9-10-53  to  9-9-54;  10  per- 
cent of  the  factory  production  workers. 
This  certificate  does  not  authorize  the  em- 
ployment of  learners  at  subminimum  wage 
rates  engaged  in  the  manufacture  of  men's 
and  boys'  shorts  (women's  apparel). 

Edmonton  Manufacturing  Division  of  Tops 
Manufacturing  Co.,  Edmonton,  Ky..  effective 
9-14^  53  to  9-13-54;  10  learners  for  normal 
labor  turnover  purjxDses  (work  clothing). 
Pulton  Trouser  Co.,  Inc.,  223  Central 
Avenue  SW.,  Atlanta,  Ga..  effective  9-10-53 
to  9-9-54;  10  percent  of  the  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses  (men's  trousers). 

Hazleton  Sportswear  Co..  125  South 
Tamaqua  Street,  McAdoo.  Pa.,  effective 
9-17-53  to  9-16-54;  10  percent  of  the  total 
factory  production  force.  This  certificate 
does  not  authorize  the  employment  of  learn- 
ers at  subminimum  wage  rates  in  the  pro- 
duction of  ladles'  and  children's  skirts  and 
lined  jackets  (ladies'  and  chUdrens  sports- 
wear ) . 

McCormIck  Manufacturing  Co.,  373  West 
Ogden  Street,  Girardville,  Pa.,  effective 
9-14-53  to  9-13-54;  5  learners  for  normal 
labor  turnover  purposes  (ladies'  blouses). 

Meyers  &  Son  Manufacturing  Co.,  corner 
First  and  Jefferson  Streets,  Madison,  Ind.,  ef- 
fective 9-25-53  to  9-24-54;  10  percent  of  the 
factory  production  workers  or  10  learners, 
whichever  is  greater  (work  clothing). 

Premier  Trouser  Co.,  58-66  North  Third 
Street.  Philadelphia,  Pa.,  effective  9-11-53 
to  9-10-54;  4  learners  for  normal  labor  turn- 
over purposes  (men's  work  trousers). 

Seamprufe.  Inc.,  32  River  Street,  Carbon- 
dale,  Pa.,  effective  9-14-53  to  9-13-54;  10 
percent  of  the  factory  production  workers 
for  normal  labor  turnover  purix)ses  (slips 
and  lingerie). 

Terry  Sportswear  Co..  Inc..  12  East  Main 
Street,  Glen  Lyon,  Pa.,  effective  9-10-53  to 
9-9-54;  10  learners  for  normal  labor  turnover 
pvuposes    ( blouses ) . 
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Whittenmore    Manufacturing    Co 
Cltv     Tex  .    effective    9-14  53    to    9-13 
learners  (or  normal  labor  turnover  pur 
(chlldrens   garments).  .„„  „,     . 

Wood  of  Texas  Industries,  122  West 
Un  Street.  HiUsboro,  Tex.,  effective  9- 
3  3  54  30  leitrners  for  expansion  I 
(Army"  utility  Jackets  and  Uousers). 

Glove  Industry  Learner  Regula 
(29  CFR  522  220  to  522.231.  as  ame 
October  26.  1950.  15  P.  R.  6888;  and 
13.  1933.  18  F.  R.  3292). 

The  Boss  Manufacturing  Co..  Palm 
effective  9-19-53  to  9-18-54;  10  1"  ^ 
(work  cloves). 

The  Boss  Manufftfturlng  Co..  40O  b 
Street  Leavenworth.  Kans  ,  effective 
53  to  9-18-54:  10  learners  (work  glove 
St.  Johnsbury  Glovers.  Inc..  St  Job' 
Vt  effective  9-11-53  to  3  10-54;  15  1 
for  expansion  purposes  (ladles'  knit 
gloves). 

Hosiery  Industry  Learner  R 
tions  (29  CFR  522.40  to  522.5L  as  r 
November  19,  1951:  16  FR.  10733) 
Juvenile  Hosiery  MiU.v  Inc..  Valley 
Drive  and  Holbrook  Street.  Greensboro 
effective  9-15^53  to  9-14-54:  5  learne- 

Llberty    Hosiery    Mills.    Inc..    The 
Plant.    Liberty.    N     C.    effective    9-20 
9-19-54    5  percent  of  the  total  factoid 
ductlon  force   (not  Including  office  an 

personnel ) .  --.„.^ 

Uberty  Hosiery  Mills.  Inc..  The  Gem 
Gltasonville.  N.  C.  effective  9-21-53  U)  o^ 
15  learners  for  expansion  purposes. 

Liberty  Hosiery  Mills.  Inc..  The  Gem 
OlbsonviUe.  N.  C.  effective  9-21-o3  to  9^ 
5    percent    of    the    total    number    of 
production  workers  (not  including  o 
sales  personnel) .  . 

Union    Manufacturing    Co.    Union 
Ga     effective  9-23-53   to  9-22-54;    5 
of    the    total   number   of    factory   pro 
workers  (not  including  office  and  sa' 

sonnel) . 

Unique  Knitting  Co  .  Acworth,  Oa 
Uve   9-19  53    to   9-18-54:    5    percent 
total  number  of  factory  production 
(not   including   office   and   sales    pei 

Tlie  Vaughun  Corp..  Spruce  Ptne 
effective  9  14^53  to  5-13-54;  30  '"' 
expansion  purposes. 

The  Vaughan  Corp  .  Spruce  Pine 
effective  9-14-53  to  9-13-54;   5  learn 

Knitted  Wear  Industry  Learnei 
lations  -29  CFR  522  68  to  52  • 
amended  January  21,  1952;  16 
12866'. 

Keyser  Undergarment  Co..  Inc. 
W  Va  .  effective  9  24  53  to  9-23-54;  5 
(ladles'  panties). 

Salisbury  Undergarment  Co  .  Inc 
bury.  Pa.  effective  9-14-53  to  9- 
learners  (ladies'  rayon  panties). 
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Shoe  Industry  Learner  Regulations 
CFR    522250    to    522.260,    a.s    i 
March  17.  1952;  17  F.  R.  1500 ». 


Str  ?et 


Gardiner  Shoe  Co  .  Inc  .  Water 
diner.    Maine,    effective    9-19-53    to 
10  percent  of  the  number  of  produc  t 
tory  workers. 


The  following  special  learner 
cates  were  issued  to  the  school-i 
industries  listed  below: 

Atlantic   Union   Ci  liege.   South   I 
Mass,    effective    9-1-53    to    8-3 1-; 
gfiop — compositor,  pressman,  binde:  y 
and  related  skilled  and  semiskillec    ■ 
tlons;   7  learners;    350  hours  at  60 
hour.  325   hours   at   65   cents   per 
hours  at  70  cents  per  hour;    boe 
bookbinder,     bindery     worker     un< 
sJullcd  and  semiskilled  occupations;. 
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ers  200  hours  at  60  cent.^^  per  hour.  200  hours 
at  65  cents  per  hour,  200  hours  at  70  cenU 
per  hour. 

The  following  special  learner  certifi- 
cates were  issued  in  Puerto  Rico  tx)  the 
companies  hereinafter  named.  The 
effective  and  expiration  dates,  the  num- 
ber of  learners,  the  learner  occupations 
the  length  of  the  learning  period  and 
the  learner  wage  rates  are  indicated,  re- 
spectively. 

Carbide  Shoe  Corp  .  Manatl.  P  R  .  effective 
9  8^  53  to  3-7  54;  38  learners:  manufacture 
of  shoes.  240  hours  at  30  cents  per  hour.  240 
hours  at  32  =  2    cents  an   hour    (shoe   manu- 

^^ill'l^ather  Co  .  38  Gautler  Benltez  Street. 
Cagucis  P  R.  effective  9-14-53  to  3-13-54; 
13  learners:  sorting  and  shipping.  240  hours 
at  30  cents  an  hour.  240  hours  at  35  cents 
an  hour:  spraying  and  seasoning.  240  hours 
at  30  cents  an  hour;  shaving.  240  hours  at 
30  cents  an  hour.  240  hours  at  35  cents  an 
hour-  putting  out.  240  hours  at  30  cents  an 
hour:  staking.  240  hours  at  30  cents  an  hour; 
rolling  and  glazing.  240  hours  at  30  cents 
an  hour  80  hours  at  35  cents  an  hour;  em- 
bosslne,  240  hours  at  30  cents  an  hour.  80 
hours  at  35  cents  an  hour;  tacking.  240  hours 
at  30  cents  an  hour;  mill  work.  240  hours  at 
30  cents  an  hour;  trimming.  160  hours  at 
30  cents  an  hour  (leather  tanning). 

Pride  Products.  Inc  .  263  Carpenter  Road. 
Hato  Rey  P.  R  .  effective  8-20-53  to  2-19-54; 
50  learners;  machine  stitching.  240  hours  at 
39  cents  an  hour.  240  hours  at  44  cents  an 
hour:  clicker  cutting.  240  hours  at  39  cents 
an  hour;  Mallet  cutting.  240  hours  at  39 
cents  an  hour;  cutting  (hand).  240  hours  at 
39  cents  an  hour;  shearing  excess  fur  from 
skins  (machine  operation).  240  hours  at  39 
cent£  an  hour   (rabbit  fur  glove  lining  and 

trim  Industry). 

Standard  Products  Co..  Inc..  Carpenter 
Road.  Hato  Rey.  P.  R..  effective  9  8  53  to 
3-7  54  28  learners;  multiple  winding,  hand 
winding  coll  processing,  stacking,  testing 
and  inspection:  Each  240  hours  at  35  cents 
an  hour  (radio  and  television  transformers). 

Sylvania  Electric  of  P.  R  .  Inc.,  R.  14.  Rd. 
No  1  Rio  Piedras,  P  R  .  effective  9  13-53  to 
1-12-54  22  learners:  assemble  medium  lamp- 
holder  and  machine  stitch,  assemble  medium 
combination  starter  sockets,  assemble  me- 
dium combination  lampholder.  repair  and 
salvaee.  Inspection  (lampholders  and  sock- 
ets), crimping  (receiver  sockets),  staking 
(receiver  sockets).  Inspection  (receiver  sock- 
ets) ■  each  160  hours  at  34  cents  an  hour  (re- 
ceiver sockets  and  medium  lampholders  and 
starter  sockets ) .     ( Supplemental  certificate. ) 


CIVIL  AERONAUTICS  BOARD 

[Docket   No.   5476] 

TACA  International  Airlines.  S  A. 

NOTICB   OF    PRXHEARING    CONFERENCE 

In  the  matter  of  the  application  of 
TACA  International  Airlines.  S.  A.  for 
renewal  of  iUs  foreign  air  carrier  permit 
authorizinR  it  to  enpaKe  in  foreign  air 
transportation  with  respect  to  persons. 
property  and  mail  between  the  terminal 
point  San  Salvador.  El  Salvador,  th.  ;n- 
termediate  points  Guatemala  City.  Gua- 
temala, and  Belize.  British  Hondi.ias. 
and  the  terminal  point  New  GrU  am. 
Louisiana. 

Notice  is  hereby  given  Uiat  a  preht  at- 
inp  conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  Oc- 
tober 9.  1953.  at  10:00  a.  m..  e.  s.  t.  in 
Room  2070  Temporary  Building  No.  5 
Sixteenth  Street.  South  of  Coastilution 
Avenue  NW  .  Washington.  D.  C,  before 
Examiner  Joseph  L.  Pit/jnaurice. 

Dated  at  Washincton.  D.  C.  Septem- 
ber 18.  1953. 


I  SEAL  1 


FRANCIS  W  Brown, 
Chief  Examiner. 


IF    R.    Doc.    53  8175;    Filed.   Sept.    22,   1955 
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Each  certificate  has  been  is-sued  upon 
the  employer  s  representation  that  em- 
ployment  of   learners    at   submimmum 
rates  is  necessary  in  order   to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able    The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any   person  aggrieved  by  the   issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen   days   after  publication  of   this 
notice  in  the  Federvl  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington.  D.  C.  this  14th 
day  of  September  1953. 

Milton  Brooke, 
Authorized  Representative. 
0/  the  Administrator. 

IF,   R    Doc    53-8142:    Filed.   Sept.  22,    1953; 
8  45  a.  m  1 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Organization  and  Functions 
The  statement  on  Organization  anc! 
Functions  of  the  Executive  Office  of  the 
Presid(^nt    (17   F.    R.    62054)    is  hcrtby 
amended  to  read  as  follows: 

Section  1.  Diinsions  of  the  Executive 
Office  of  the  President.  The  Executive 
Office  of  the  President  consists  of  m 
divisions  listed  below. 

Sec  II.  White  House  Office  "H^e 
White  House  Office  comprises  the  offi- 
cers and  employees  of  the  staff  of  Uie 
President  required  in  the  performance 
of  the  detailed  activities  incident  to  t-- 
immediate  office. 

Sec.  III.  Bureau  of  the  Buda''—^^ 
General.  The  Bureau  of  the  Bidgei 
.serves  the  President  in  Uie  preparatioD 
and  administration  of  Uie  budget  ;n  ine 
review  of  legislation  and  Execut:vp  or- 
ders in  the  improvement  of  admni^tra- 
tive  management  and  organizalMi.  ani. 
in  the  coordination  and  improvenv-m  o- 
Federal  statistics. 

ib^  Approval  of  collection  of  informa- 
tion.    Under  the  Federal  Report >  .^ct  oi 
1942   (5  U.  S.  C.   139-139f',  no  Podea 
atrency.  with  specified  exemption.-,  m.-' 
collect  identical  information  from  teno 
more  respondents  without  the  B  ireau 
approval,    which    is    indicated    on  ir, 
report  fonn  or  questionnaire.     1  Lis  aa 
thority  is  exercised  by  the  A.ssi.'^t-.nt  U;' 
rector  for  Statistical  Standards,  wtti  as- 
sistance from  an  Advisory  Council^ 
Federal   Reports   representing    n.it>o!^| 
business  organizations. 

Sec.  IV.     Council  of  Economic  Adr.^^ 
ers     The  Council  of  Economic  -'**^"''°' . 
assists  the  President  in  the  prcpcuati^ 


\Vcdnesday,  September  23,  1953 

of  his  economic  reports  to  Congre.ss; 
studies  developments  and  trends  in  in- 
come, production,  and  employment; 
appraises  activities  of  the  Federal  Gov- 
ernment bearing  upon  the  growth  and 
stability  of  the  Nation's  economy:  and 
develops  and  recommends  to  the  Presi- 
dent national  economic  policies  to  foster 
a  strong  economy. 


FEDERAL   REGISTER 

[Docket  No.  G-2236] 

Ohio  Fuel  Gas  Co. 
notice  of  application 


Sec.  V.  National  Security  Council. 
The  National  Security  Council  advises 
the  President  with  respect  to  the  inte- 
gration of  domestic,  foreign,  and  mili- 
tary policies  relating  to  the  national 
security.  The  Central  Intelligence 
Agency  is  under  the  Councils  direction. 

Sec.  VI.  Office  of  Defense  Mobiliza- 
tion. The  Office  of  Defense  Mobiliza- 
tion directs,  controls,  and  coordinates 
on  behalf  of  the  Piesident  all  defense 
mobilization  activities  of  the  executive 
branch  of  the  Government. 

Sec.  vn.  Office  for  Emergency  Man- 
agement. The  Office  for  Emergency 
Management,  when  activated,  assists  the 
Pre.^ident  in  dealing  with  public  emer- 
gencies. 

Paul  T.   Carroll. 
Acting  Staff  Secretary. 

Seitember  21.   1953. 

[P.  R.   Doc.    53-8210;    Filed,   Sept.    21,    1953; 
5:07  p.  m.j 


FEDERAL   POWER   COMMISSION 

(Docket  No.  G-1907) 

Southern   Natural  Gas  Co. 

kotice  of  order  modifying  order  is- 
SUING certificate  of  public  CONVEN- 
ience and  necessity 

September  17.  1953. 
Notice  is  hereby  given  that  on  Septem- 
ber 16,  1953,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  September 
16,  1953,  modifying  order  of  May  4.  1953 
•18  P.  R.  2773  >  issuing  certificate  of  puo- 
lic  convenience  and  necessity  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.    53-8151;    Piled.   Sept.   22,    1953; 
8:47   a.   m.J 


(Docket   Nos.    G-2124,    0-2125,    0-2126] 

Indltendent  Natural  Gas  Co.  et  al. 

notice  of  findings  and  order 

September  17.  1953. 

In  the  matters  of  Independent  Natu- 
^  Givs  Company,  Docket  No.  G-2124; 
NorUiern  Natural  Gas  Companv,  Docket 
No.  G-2125;  El  Paso  Natural  Gas  Com- 
Pwiy.  Docket  No.  G-2126. 

Notice  is  hereby  given  that  on  Septem- 
'^  17.  1953.  the  Federal  Power  Commis- 
^on  is.sued  its  order  adopted  September 
^'.  1953,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
t  *nutled  matters. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

l^-  R    Doc.  63-8152:    Piled,  Sept.   22.    1953; 
8.47  a.  a^ 


September  17.  1953. 
Take  notice  that  on  September  1.  1953, 
the  Ohio  Fuel  Ga.s  Company  >  Applicant ) , 
an  Ohio  corporation,  address,  Columbus. 
Ohio,  filed  an  application  for  a  certificate 
of  public  convenience  and  neces-sity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera- 
tion of  approximately  5'4  miles  of  5'2- 
inch   natuial-gas  tran.smi.ssion  pipeline 
in   Flichland    County.    Ohio,    to   extend 
from  a  proposed  new  point  of  connection 
with    its  Line   Lr-400    to   the   village   of 
Bellville,  Ohio,  together  with  valves  and 
other  incidental  facilities,  replacing  ap- 
proximately 26.000  feet  of  existing  4-inch 
pipeline     in     another    location,     which 
presently   serves   Bellville.    and    for   an 
order  pursuant  to  section  7   (b»   of  the 
Natural  Gas  Act,   authorizing  and  ap- 
proving the  abandonment  of  the  pipeline 
so  replaced. 

Applicant  states  that  its  existing  pipe- 
line serving  the  village  of  Bellville  was 
constructed  originally  of  3-inch  and  4- 
inch    pipe   in    1906   as   part   of   a  field 
gathering  system,  and  that  corrosion  has 
so  deteriorated  said  line  as  to  make  satis- 
factory  permanent   repair   thereof   im- 
possible.    Applicant  states  that  due  to 
pressure  limitations  necessarily  imposed 
on  said  line  because  of  its  condition,  it 
will  be  unable  to  supply  the  estimated 
1953-1954  peak  day  demand  of  790  Mcf 
to  Bellville  through  its  existing  facilities. 
Applicant  expects  the  proposed  facilities 
to  permit  operation  at  a  maximum  of  400 
psig    to    provide    for   off-peak    pressure 
build-ups,   and  to  enable  Applicant  to 
operate  at  the  maximum  pressuie  avail- 
able during  periods  of  peak  demand  of 
150  psig.     Applicant  states   that  it  is 
necessary  to  restrict  its  existing  facilities 
to  approximately  70  to  75  psig  to  prevent 
excessive  pressures  in  said  line. 

No  new  markets  are  proposed  to  be 
served  from  the  propo.sed  facilities. 

The  estimated  total  overall  capital 
cost  of  the  proposed  facilities  is  approxi- 
mately S69.000.  The  proposed  retire- 
ment will  result  in  a  credit  to  fixed 
capital  of  $13,635.  Applicant  estimates 
the  cost  of  retirement  to  be  $5,400  and 
the  salvage  value  of  the  facilities  to  be 
replaced  to  be  S8.500.  Applicant  pro- 
poses to  finance  the  propo.sed  construc- 
tion with  funds  to  be  obtained  from  the 
sale  of  its  notes  and  common  stock  to 
its  parent  company,  the  Columbia  Gas 
System.  Inc. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'  on  or 
before  the  7th  day  of  October  1953.  Tlie 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 


5669 

INTERSTATE  COMMERCE 
COMMISSION 

f4th    Sec.   Application    28469] 

Petroleum  Products  Between  Points 
in  Southwest 

APPLICATION    for    RELIEF 

September  18.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent  for 
carriers  parties  to  schedules  listed 
below. 

Commodities  involved:  Gasoline  and 
other  petroleum  products,  in  tank-car 
loads. 

Between:  Points  in  Arkansas,  Kansas, 
Louisiana.  Mi.ssouri,  Oklahoma,  Texas, 
and  New  Mexico,  and  adjacent  points! 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  over  short  tariff 
routes  rates  constructed  on  the  basis  of 
the  short-line  di.stance  formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C  No.  3585.  .supp.  526:  F.  C.  Kratz- 
meir. Agent,  tariff  I.  C.  C.  No.  3821.  supp. 
123 :  F.  C.  Kratzmeir.  Agent,  tariff  I.  c.  C. 
No.  3642.  supp.  74;  F.  C.  Kratzmeir 
Agent,  tariff  I.  C.  C.  No.  3793.  supp.  58; 
F.  C  Kratzmeir.  Agent,  tariff  I.  C  C 
No.  3723,  supp.  165;  W  J.  Pi-ueter.  Agent, 
tariff  I.  C.  C.  No.  A-3578,  supp.  79. 

Any  interested  pei-son  desiring  the 
Commi.s.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  WTiting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  becau.se 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-dav  period  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


(se.al] 


George  W.  Laird. 
Acting  Secretary. 


[F.   R.  Doc.   53-8164:    Piled,   Sept.   22,    1953; 
8:50  a.  m.l 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


[P.   R.    Doc.    53-8150:    Piled.   Sept.   22.    1953; 
8:46  a.  m.] 


[4th  Sec.  Application  28470] 

Pig  Iron  From  Daingerfield,  Houston, 
Lone  Star  and  McCro.ssin.  Tex.,  to' 
Tonkawa,  Okla, 

application  for  relief 

September  18.  1953. 
The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1»  of  the  Inter- 
state Commerce  Act. 
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Filed  by:    P.  C  Kratzmeir.  Agent 
carriers  parties  to  schedule  listed  bt 

Commodities  involved:    Pig  iron,  cu 
loads. 

From:  Daingerfield,  Houston,  L4ne 
Star,  and  McCrossin.  Tex. 

To;    Tonkawa,  Okla. 

Grounds  for  relief:  Competition  i*ith 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  distance  formula 

Schedules  filed  containing  propoied 
rates:  F.  C.  Kratzmeir,  Agent,  ta^-iff 
I.  C.  C.  No.  3960,  supp.  31. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  si  ch 
application  shall  request  the  Commiss  on 
in  writing  so  to  do  within  15  days  fram 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ip- 
plicants  should  fairly  disclose  tl  eir 
interest,  and  the  position  they  intenc 
take  at  the  hearing  with  respect  to 
application.  Otherwise  the  Commisslo 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involff' 
in  such  application  without  further 
formal  hearing.  If  because  of  an  enier 
gency  a  grant  of  temporary  relie;  is 
found  to  be  necessary  before  the  exp  ra- 
tion of  the  15-day  period,  a  hear  ng, 
upon  a  request  filed  within  that  per  od. 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 


to 

the 
n, 
.i- 
ed 
or 


Acting  Secretar  i 


[F    R.    Doc     53-816.5:    Piled.   Sept.    22 
8:50  a.  m.) 
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(4th  Sec.  Application  28471) 

CRUDE  Coal  Tar  From  East  St 
III.,  to  Houston,  Tex. 

appucation  for  relief 

September  18,  195^ 

The  Commission  is  in  receipt  of 
above-entitled   and   numbered   appljca 
tion  for  relief  from  the  long-and- 
haul  provision  of  section  4  1 1  •  of  the 
terstate  Commerce  Act. 

Piled  by:  P.  C   Kratzmeir.  Agent 
carriers  parties  to  schedule  listed  be 

Commodities  involved :  Crude  coal 
in  tai^k-car  loads. 

Fiom;  East  St.  Louis.  111. 

To:  Houston.  Tex. 

Grounds  for  relief:  Competition 
motor-water  caniers. 

Schedules   filed   containing    pro 
rates:    F.    C.    Kratzmeir.    Agent 
I.  C.  C.  No   3955.  .supp.  19. 

Any    interested    person    desiring 
Commi.ssion  to  hold  a  hearing  upon 
applicauon  shall  request  the  Comtnis 
sion  in  writing  so  to  do  within  15 
from  the  date  of  this  notice.     As 
vided  by  the  general  rules  of  practi(^e 
the  Commi.ssion.  Rule  73.  persons 
than    applicants   should    fairly    dis< 
their  interest,  and  the  position  thoj 
tend  to  take  at  the  hearing  with 
to  the  application.     Otlierwisc  Uie  CJom- 
mission,  in  its  discretion,  may  proceed 
investigate  and  dettTmine  the  ma 
involved   in    such    application    wit 
further  or  formal  hearing.    If  t>ectiuse 


NOTICES 

of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEALl  George  W  Laird, 

Acting  Secretary. 

(F    R.    Doc.    53  8166;    Filed.   Sept.    22.    1953; 
8  50  a.  m.l 
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I4th    Sec.    Application   28472] 

Import  Rates  on  Brass.  Bronze,  and 
Copper  Articles  From  Hampton  Roads 
Forts  to  Cleveland,  Ohio 

application  for  relief 

September  18.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long -and -short- 
haul  provision  of  section  4  <  1  >  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Brass,  bronze, 
or  copper  articles,  viz:  bars  or  billets, 
cakes,  ingots,  pigs,  slabs  and  cathodes, 
carloads. 

From:  Hampton  Roads  ports  (Norfolk, 
Va  .  etc  ) 

To:  Cleveland.  Ohio 

Grounds  for  relief:  Competition  with 
water  carriers,  to  maintain  port  rate 
relations. 

Schedules  filed  containing  proposed 
rates;  R.  B.  LeGrande.  Agent,  tariff 
I.  C.  C   No.  238,  supp.  124. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  uix)n  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mi-ssion.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  urant  of  temporary 
relief  is  found  to  be  necessai-y  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL J  George  W    Laifd. 

Acting  Secretary. 

[F    R    Doc.    53-8167;    Filed.   Sept.   22.    1953; 
8:50  a   m] 
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haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandise 
in  mixed  carloads. 

Fiom:    Flint.  Mich. 

To:  Atlanta.  Hapeville,  East  Point, 
Fort  McPherson,  and  Roseland.  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers. 

Schedules  filed  containing  propo  i  d 
rates:  L.  C.  Schuldt,  Agent,  tariff  I.  C  C. 
No.  4563,  supp.  1. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  .-wch 
application  shall  request  the  Commis.vion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


1 4th    Sec.    Application    284731 

Merchandise  in  Mixfd  Carloads  From 
Flint,  Mich.,  to  Georgia 

application  for  relief 

September  18,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled   and   numbered   applica- 
tion for  relief  from  tlie  long-and-short- 
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George,  W.  Laird, 
Acting  Secretary. 


|F.   R.    Doc.    53  8168;    Filed;    Sept.   22,   1953; 
8:50  a    m  | 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-32371 

Adolf  Gobel,  Inc. 
order  sttmmarily  suspending  tr\dwo 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa-shington,  D  C, 
on  the  17th  day  of  September  A.  D.  1953. 

The  Commission  by  order  adopted 
March  13,  1953,  pursuant  to  section  19 
(a)  <4>  of  the  Securities  Elxchange 
Act  of  1934.  having  summarily  su.spcnded 
trading  in  the  $1  par  value  common 
stock  of  Adolf  Gobel.  Inc..  on  the  Amer- 
ican Stock  Elxchange  for  a  period  of  ten 
days  from  that  date,  and  subsequently 
having  entered  additional  orders  further 
suspending  such  trading  in  order  to  pre- 
vent fraudulent,  deceptive  or  mav.ipula- 
tive  acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  thr  sum- 
mary suspension  of  trading  in  such  se- 
curity on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  su.speii5ion  is  neces.'^ry  in  or- 
der to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under 
section    15    (c>     (2>    of    Uie    Securities 


Wednesday,  September  23,  1953 

Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  X-1502-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
secujity  otherwise  than  on  a  national 
securities  exchange. 

/(  IS  ordered.  Pursuant  to  section  19 
la)  (4)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  effective  at  the  opening 
of  the  trading  session  on  said  Exchange 
on  September  18.  1953,  for  a  period  of 
ten  days. 


By  the  Commi-ssion 

[SEAL] 


Orval  L.  DuBois. 

Secretary. 


[P.  R.   Doc.    53  8154;    Filed,    Sept.    22.    1953; 
8:47  a.  m  1 


[File  No.  70-3126] 
LOtnSIANA   POWE31    &   LIGHT   CO. 
StlPPLEMXNTAL    ORnER     REGARDING     SALE    OF 

trincipal  amount  of  bonds 

September  17.  1953. 

The  Commi.ssion  by  order  dated  Sep- 
tember 3,  1953  having  permitted  to 
become  effective  the  declaration  of  Loui- 
siana Power  &  Light  Company  ("Louisi- 
ana"), a  utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  with  re.spect  to,  among  other 
things,  the  issuance  and  sale  by  Louisi- 
ana of  SI 2, 000,000  principal  amount  of 
First  Mortgage  Bonds,  __  percent  series 
due  1983.  subject  to  reservations  of  juris- 
diction with  respect  to  the  results  of 
competitive  bidding  under  Rule  U-50, 
and  the  fees  and  expenses  incurred  in 
connection  with  said  transactions;  and 

A  further  amendment  having  been 
filed  on  September  17,  1953.  setting  forth 
the  action  taken  by  Louisiana  to  comply 
»ith  the  requirements  of  Rule  U-50  and 
stating  that  pursuant  to  the  invitations 
for  competitive  bids,  the  following  bids 
for  the  bonds  have  been  received : 


Vame  of  ropreson  tail  ve  (s) 


WTiltf,  W,!.'.  ,t  Co 

■'■  ':-<v  Co, '.'.'...'.v.. 

1  llros.  A  HuUIer.' 
;  -  :.  Stuirt  A  Co.,  Inc.. 
Mihn,  Lo«.t.  A-  Co 
•^imilll.yii.l,.  Pierce,  Fen- 

ner  &  Bohdp 
Ki'Mer.  PraLoily  4  Co,""' 

iiion.<,^cijriii,.sCorp.  . 

•Tthpim  (Hi  Co 

Bi.nhAc...,inc':::::::::: 

*  •  C  I^nd.'v  &  Co 
The  First  n,„t,m  Corp 
'jWP,  Kciri;  111  A  Co 
avriaian  liij.iey  A  Co 


.\nnnnl 

In  forest 

rate 

(%) 


4 

4H 

4;i 


Price  to 

Louisiana 


KK).  Ofii 
ini.fwoi 

lOl.S.Vi 
101.852 

101.833 


101.732 
101.6799 

101.  6599 

101.  5299 


Co.st  to 
I»w  isl- 
and 


Z.  996,1 

4.ni6fi 

4.  OWt 

4.0182 

4.  0193 


4. 02.10 
4.0280 

4.0292 

4.  0366 


Said  amendment  to  the  declaration 
^'so  setting  forth  that  Louisiana  has 
accepted  the  bid  of  Wliite.  Weld  &  Co. 
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and  Shields  &  Company  for  the  Bonds  as 
shown  above,  and  that  said  Bonds  will  be 
reoffered  to  the  public  at  a  price  of  100.75 
percent  of  the  principal  amount  thereof, 
resulting  in  a  gross  underwriting  spread 
Broadcasting  Co..  Inc.,  Montgomery, 
of  0.689  i>ercent  of  the  principal  amount 
thereof;  and 

Said  amendment  further  stating  that 
fees  and  expen.ses  are  estimated  at 
S75.000  which  includes  counsel  fees  of 
88,000  to  Monroe  k  Lemann  and  $8,000  to 
Reid  &  Pi-iest.  counsel  for  Louisiana  and 
fees  of  56,000  to  Winthiop,  Stim.son, 
Putnam  &  Roberts,  counsel  for  the 
bidders;  and 

The  Commission  having  examined  said 
amendment,  and  having  considered  the 
record  herein,  and  finding  no  reason  for 
the  imposition  of  terms  and  conditions 
with  respect  to  the  terms  of  competitive 
bidding  for  said  Bonds  and  the  fees  and 
expen.ses  incurred  and  to  be  incurred  ap- 
pearing not  unreasonable : 

It  is  ordered.  That  jurisdiction  hereto- 
fore reserved  with  respect  to  the  matters 
to  be  determined  as  a  result  of  competi- 
tive bidding  for  said  Bonds  under  Rule 
U-50  be,  and  the  same  hereby  is.  released, 
and  that  said  declaration,  as  amended, 
be,  and  the  same  hereby  is,  permitted  to 
become  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commi.ssion. 


[seal! 


Orval  L.  DuBois, 

Secretary. 


|F    R.    E>oc.   53-8153:    Filed,   Sept.   22, 
8:  47  a.  m.] 


1953; 


Peter  Waldemar 


order  postponing  date  of  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  16th  day  of  September  1953. 

In  the  matter  of  Peter  Waldemar,  44 
Wall  Street,  New  York  5,  New  York. 

The  Commis-sion  having,  by  order  of 
June  24,  1953,  instituted  proceedings  in 
the  above  matter,  pursuant  to  section 
15  <b>  of  the  Securities  Exchange  Act  of 
1934,  and  the  commencement  of  the 
hearing  in  said  proceedings  being  now 
scheduled  for  September  21,  1953;  and 

Counsel  for  the  Division  of  Trading 
and  Exchanges  having  requested  that 
the  date  for  the  commencement  of  the 
hearing  be  p>ostponed ;  and 

The  Commission  having  duly  con- 
sidered the  matter  and  being  fully  ad- 
vised in  the  premises; 

It  is  ordered.  That  the  date  for  com- 
mencing the  hearing  be  and  the  .same 
hereby  is  p>ostponed  to  September  28, 
1953  at  11  ;00  o'clock  a.  m. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[F.   R.   Doc.    53-8155;    Piled.    Sept.   22,    1953; 
8:48  a.  m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No6.    10573.    10574] 

Montgomery  Broadcasting  Co.,  Inc.,  and 
Alabama  Television  Co. 

order  continuing  HE.^RINC 

In  re  applications  of  Montgomery 
Alabama,  Docket  No.  10573.  Pile  No. 
BPCT-670:  Wiliam  E.  Benns.  Jr..  tr  as 
Alabama  Television  Co..  Montgomery, 
Alabama.  Docket  No.  10574,  File  No. 
BPCT-1055;  for  construction  permits  for 
new  commercial  television  stations. 

All  participants  having  consented, 
hearing  in  the  above  entitled  proceeding 
is  continued  from  10:00  a.  m.,  September 
21,  1953,  to  10:00  a.  m.,  September  28. 
1953. 

Dated:  September  16,  1953. 

Federal  Communications 
Commission, 
[SEAL]         Wm.  p.  M.assing, 

Acting  Secretary. 

(F.   R    Doc.    53-8144:    Filed,   Sept.  22,    1953; 
8:45  a.   m.) 


[Docket  Nos.  10662-106641 
Royal  Oak  Broadcasting  Co.  et  al. 

order    continuing    HEARING 

In  re  applications  of  Royal  Oak  Broad- 
casting Company,  Femdale,  Michigan, 
Docket  No.  10662.  Pile  No.  BPCT-725; 
Knight  Newspapers,  Incorporated. 
Detroit.  Michigan.  Etocket  No.  10663.  Pile 
No.  BPCT-1507;  UAW-CIO  Broadcast- 
ing Corporation  of  Michigan.  Detroit, 
Michigan.  Etocket  No.  10664.  File  No. 
BPCT-1589;  for  construction  permits  for 
new  television  broadca.st  stations. 

The  Examiner  assigned  to  preside  at 
the  hearing  herein  scheduled  for  10:  00 
a.  m.,  Friday,  September  25,  1953,  being 
also  a.ssigned  to  preside  at  another  hear- 
ing for  construction  permits  for  new 
television  broadcast  stations  <  Docket 
No.s.  10660  and  10661 1  scheduled  for 
10:  00  a.  m.,  September  25,  1953: 

It  is  ordered.  This  14th  day  of  Septem- 
ber 1953.  that  the  hearing  herein  is 
continued  and  rescheduled  for  2 :  00 
p.  m..  Friday,  September  25,  1953,  at 
Washington,  D.  C,  at  which  time  the 
record  of  the  hearing  will  be  opened 
pursuant  to  the  procedure  specified  in 
§  1.841  of  the  Commission's  rules. 

Federal  Communications 
Commission, 
[seal]      Wm.  P.  Massing, 

Acting  Secretary. 

[F.    R.    Doc.   53-8143:    Filed.    Sept.   22.    1953; 
8:  45  a.   m.j 


(Docket  No.  106021 

National  Plastik-ware  Fashions 

tr.ansfer  of  place  of  hearing 

In  the  matter  of  Cease  and  Desist  Or- 
der to  be  directed  to  National  Plastik- 
ware  Fa.shions,  700  Broadway,  New  York, 
New  York. 

1.  National  Plastik-ware  Fashions, 
Inc.,  has  entered  a  special  apisearance 
for  the  pui-pose  of  challenging  tiie  jiUia- 
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diction  of  the  Commission  to  issue  its 
order  of  July  29,  1953.  directing  ti:  at  this 
respondent  show  cause  why  it  should 
not  be  commanded  to  cease  anc  desist 
from  operating  certain  electronic  in- 
dustrial heating  equipment  whi?h  has 
not  been  certified  or  licensed  in  Siccord- 
ance  with  Part  18  of  the  Commissions 
Rules  and  which  is  a  source  of  inter- 
ference to  authorized  radio  servi(  es.  In 
addition,  the  respondent  has  statjd  that 
it  will  appear  and  present  eviditnce  in 
this  matter  in  the  event  that  it  i;;  found 
that  the  Commission  has  juris  liction. 
but  it  requests  that  the  heariig  now 
scheduled  for  September  22.  1)53.  in 
Washimjton.  D.  C.  be  transferrec  to  the 
City  of  New  York  at  a  date  cont'enient 
to  the  Commission. 

2.  The  respondent  states  that  proceed- 
ings are  now  pending  in  the  U.  S.  Dis- 
trict Court  for  the  Southern  District  of 
New  York  on  its  petition  for  an  a  Tange- 
ment  under  Chapter  XI  of  the  Bank- 
ruptcy Act,  and  that  the  subject 
proceeding  was  improperly  instituted  by 
the  Commission  without  the  consent  of, 
or  notice  to.  said  Court.  The  resi  >ondent 
has  cited  no  authority  in  .suppoi  t  of  its 
contention  and  the  Commission  is  un- 
aware of  any  limitations  imposed  upon 
its  regulatory  functions  by  the  p-  'ndency 
of  the  aforementioned  bankruptcy  pro- 
ceeding. 

3.  The  respondent  further  contends 
that  the  Commission's  jurisdiction  is  de- 
fective for  the  reason  that  "I  rational 
Plastikwear  Fa.shions.  Inc."  is  not  the 
named  respondent  in  this  proceeding. 
The  respondent's  point  is  obscure,  but 
we  shall  assume  that  it  is  directed  to  the 
apparent  misspelling  of  the  respondent's 
name  and  the  omission  of  the  term 
-Inc  "  in  the  caption  of  our  shoi\'  cause 
order.  These  discrepancies  are  io  more 
than  typographical  and  editoria  errors, 
and  are  not  of  such  consequence  as  to 
vitiate  the  Commission's  jurisdi:tion  in 
this  matter. 

4.  The  re.spondenfs  request  that  the 
hearing  in  this  matter  be  transf  ?rred  to 
New  York  City  is  concurred  in  by  the 
Chief  of  the  Commission's  Fie' d  Engi- 
neering and  Monitoring  Bureau.  A 
grant  of  this  request  would  ten  1  to  ex- 
pedite the  conduct  of  the  hear  ng,  and 
would  therefore  be  in  the  public  nterest, 
since  it  appears  that  all  of  the  witnesses 
who  will  be  required  for  this  hearing 
presently  reside  in  the  New  York  City 

area. 

5.  Accordingly,  it  is  ordered,  "hat  the 
above-described  petition  of  ^'ational 
Pla.'^tikwear  Fashioa'^.  Inc..  is  granted 
insofar  as  it  requests  a  transffif  of  the 
hearing  in  this  proceeding,  and  denied 
in  all  other  respects:  and 

6  It  is  further  ordered,  That  the 
hearinc;  in  this  matter  will  be  held  on 
September  22.  1953.  at  10:  00  ii.  m  .  in 
Room  866,  Federal  Buikim^-;.  641  Wash- 
ington Street.  New  York.  New  'Vork. 

Adopted:    September  18.  195;. 

Released:   September  21.  1953. 

federal  commumc\tions 
Commission. 
[SEAL)         Dee  W    Ptncock. 

Acting  Secetary. 

JF    R     r>ic.    53-8207;    Filed.    Sept.    21.    1953; 
4:48  p.   ui  J 


NOTICES 

[Mexican  Change  List  162] 

Mexican  Broadcast  Stations 

list  of  changes.  proposed  changes,  and  corrections  in  assignments 

AUGTTST  12,   1953. 

Notification  under  the  provisions  of  Part  III.  section  2  of  the  North  America:, 
Regional  Broadcasting  Agreement.  ,.      ,  .. 

List  of  changes  proposed  changes,  and  corrections  m  assignments  of  NiPxicai: 
Broadcast  Stations  modifying  the  appendix  containing  a.ssignments  of  Mexico 
Broadcast  Stations  (Mimeograph  47214-6)  attached  to  the  recommendations  o! 
the    North    American    Regional    Broadcasting    Agreement    Engineering    Mt-etin? 

January  30,  1941. 

Mkxico 
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fSEALl 


Feder.al   Communications    Commission- 
Dee  W.    F^INCOCK, 

Acting  Secretary. 
IF    R.  Doc.  53  8145;  Filed,  Sept    22.  1953;   8  45  a,  m  | 


UNITED  STATES  TARIFF 
COMMISSION 

(Investlguliun   N-     13] 

SYNTHETIC  Star  Sapphires  .\nd  Syn- 
thetic Star  Rubies 

NOTICE  OF  investigation 'ORDERED  AND 

hearing  set 

In  the  matter  of  complaint  of  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  synthetic  star 
sapphires  and  synthetic  star  rubies  and 
in  the  sale  thereof;  Investigation  No.  13, 
section  337,  Tariff  Act  of  1930. 

Having  considered  the  complaint 
under  oath  filed  with  the  United  States 
Tanfl  Commis.sion  on  August  11.  1953, 
by  the  Linde  Air  Products  Company,  a 
division  of  Union  Carbide  and  Carbon 
Corporation,  alleging  unfair  methods  of 
comF)etition  or  unfair  acts  in  the  impor- 
tation of  synthetic  star  sapphires  and 
synthetic  star  rubies  and  in   the  sale 


thereof  in  the  United  States  in  viola'.;::: 
of  the  provi.sions  of  section  337 of  :■''•■ 
Tariff  Act  of  1930,  and  after  prelimir*'; 
inquiry  with  respect  to  the  matters  al- 
leged in  the  said  complaint  in  atcordance 
with  ;i  203.3  of  the  rules  of  practice  aa. 
procedure  of  the  United  Sta''S  Tar- 
Commi.sslon.  the  Commission,  on  the  16a 
day  of  September  1953,  ordered: 

( 1 )  That  an  investigation  pursuant « 
section  337  of  the  Tariff  Act  of  1930 -i 
the  matter  of  the  aforementioned  a-*-! 
gations  be  instituted;  and 

(2)  That  a  public  hearing  in  said: 
vetigation  be  held  in  the  Hearing  IW* 
of  the  United  States  Tariff  Commission 
Eighth  and  E  Streets  NW..  -W'ashingw^ 
D.  C.  beginning  at  10  a.  m.,  e.  s.  t"^ 
the  8th  day  of  December  1953,  at  whiM 
hearing  all  parties  concerned  will  be^j^ 
forded  opportunity  to  be  present.  ^ 
produce  evidence,  and  to  be  l-^^''^  ^^ 
cerning  the  said  alleged  unfair  mein'^ 
of  competition  and  unfair  acts. 


Wednesday,  September  23,  1933 

Public  notice  of  the  receipt  of  the 
aforesaid  complaint  was  duly  issued  on 
August  19,  1953  (18  P.  R.  5073;  August 
27.  1953.  issue  of  Treasury  Decisions). 
and.  except  for  confidential  data,  the 
said  complaint  has  been  available  for 
inspection  by  interested  parties  since  that 
date  at  the  office  of  the  Secretary,  Tariff 
Commission  Building.  Eighth  and  E 
Streets  NW.,  Washington.  D.  C.  and  also 
m  tiie  New  York  office  of  the  Tariff 
Commission  located  in  Room  437  of  the 
Custom  Hou.se. 

I  hereby  certify  that  the  institution  of 
the  foregoing  investigation  and  the  hear- 
ing therein  were  ordered  by  the  United 
States  Tariff  Commission  on  tlie  16th 
day  of  September,  1953. 

Issued:  September  17,  1953. 


[seal] 


DoNN  N.  Bent. 

Secretary. 


(P.  R.  Doc.    53-8161;    Filed,   Sept.    22,    1953; 
8:49  a,  m.) 


[Investigation    No.    27) 
Lead  ant)  Zinc 

NOTICE  OF  investigation   INSTITUTED  AND 
hearing  ORDERED 

Upon  application  of  the  National  Lead 
and  Zinc  Committee,  received  Septem- 
ber 14  1953,  the  United  States  Tariff 
Commission,  on  the  16th  day  of  Septem- 
ber 195:i.  under  the  authority  of  section 
7  of  the  Trade  Agreements  Extension 
Act  of  1951.  as  amended,  instituted  an 
investigation  to  determine  whether  the 
articles  provided  for  in  paragraphs  72, 
77,  391,  392.  393,  and  394  of  the  Tariff 
Act  of  1930,  are,  as  a  result  in  whole  or 
m  part  of  the  duty  or  other  customs 
treatment  reflecting  concessions  granted 
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thereon  under  the  General  Agreement 
on  Tariffs  and  Trade,  being  imported 
into  the  United  States  in  such  increased 
quantities,  either  actual  or  relative,  as 
to  cause  or  threaten  serious  injury  to 
the  domestic  industry  or  industries  pro- 
ducing like  or  directly  competitive 
products. 

Public  hearing.  Public  hearings  in 
connection  with  a  general  investigation 
with  respect  to  lead  and  zinc  under  sec- 
tion 332  of  the  Tariff  Act  of  1930  are 
scheduled  to  begin  on  November  3.  1953. 
with  respect  to  lead,  and  on  November  5, 
1953.  with  respect  to  zinc  1 18  F.  R.  4529  » . 
The  above  mentioned  investigation  un- 
der section  7  of  the  Trade  Agreements 
Exten.sion  Act  of  1951  will  be  conducted 
concurrently  with  the  general  investiga- 
tion, and  the  Commission  has  ordered 
that  public  hearings  in  the  investigation 
under  .section  7  be  held  jointly  with  the 
hearings  in  connection  with  the  general 
investigation  under  section  332.  Hear- 
ings will  open  at  10  a.  m.  on  the  days 
fixed  and  will  be  held  in  the  Hearing 
Room  of  the  Tariff  Commission,  Eighth 
and  E  Streets  NW..  Washington,  D.  C. 

Request  to  appear.  Interested  parties 
desiring  to  appear  and  give  testimony  at 


5673 

the  hearings  should  notify  the  Secretary 
of  the  Commi-ssion  in  writing  at  its  office 
in  Washington,  D.  C,  in  advance  of  the 
hearings. 

I  hereby  certify  that  the  above  inves- 
tigation under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended,  was  instituted  and  hearings 
tliereon  were  ordered  by  the  United 
States  Tariff  Commission  on  the  16th 
day  of  September  1953. 

Issued;  September  17.  1953. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

[F    R    Doc.    53-8160;    Filed,   Sept.   22,    1953; 
8:49  a,  m  I 


[List  No.  13-71 

Modern  Faucet  Co.  and  Sphinx 
Manufacturing  Co. 

complaint  received 

September  17.  1953. 
Complaint   as  li.sted   below   has   been 
filed  with  tlie  Tariff  Commi.ssion  for  in- 
vestigation under  the  provisions  of  sec- 
tion 337  of  the  Tariff  Act  of  1930. 


Name  of  art  ick" 

Piirposo  of  request 

Date  received 

N'amo  and  aildress  of  com|ilainants 

Comhination  spray  ami  spout 
plumbing  fixtuns. 

Exclusion  from 
entry. 

Sept.    4,1953 

Modem  Faucet  Co.,  1700  E.  .Wth  PI.,  Los 

Ani;elos,  Culif. 
Sphinx  ManufuctMrinp  Co.,  2401  E.  load  St., 

U)s  .\ntrcles,  Calif. 

The  complaint  listed  above  is  available  for  public  inspection  at  the  office  of  the 
Secretary,  Tariff  Commission  Building,  Elighth  and  E  Streets  NW.,  Washington, 
D.  C,  and  also  in  the  New  York  Office  of  the  Tariff  Commission,  located  in  Room 
437  of  the  Custom  House,  where  it  may  be  read  and  copied  by  persons  interested. 


[seal] 


DoNN  N.  Bent.  Secretary. 
[F.  R.  Doc.  53-8162;  Filed,  Sept.  22,  1953;  8:50  a,  m.J 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Choptrr  I — Civil   Service   Commission 

Part  30 — Annual  and  Sick   Leave 
Regulations 

miscellaneous  amendments 

Tlic  amendments  set  out  below  have 
resulted  from  the  approval  of  the  act 
of  July  2.  1953  (Public  Law  102,  83d 
Con?rrss)  which  amended  the  Annual 
and  S.ck  Leave  Act  of  1951  and  the  act 
of  December  21,  1944.  They  are  effec- 
tive July  2.  1953,  the  date  of  the  statute. 

1.  Paragraphs  (a)  and  <d)  are 
amended,  and  paragraph  (h)  is  added  to 
530.101  as  follows: 

5  30  101  Definitions,  fa)  -Act"  a.s 
used  in  this  part  means  the  Annual  and 
Sick  L<>ave  Act  of  1951,  as  amended 
(Titlr  11.  Public  Law  233.  82d  Congress, 
approved  Oct-ober  30.  1951,  65  Stat.  679, 
as  amended  by  Public  Law  102,  83d  Con- 
gress, approved  July  2,  1953  > . 

•  •  •  •  • 

'd>  "Accumulated  annual  leave" 
inean.s  the  unused  annual  leave  remain- 
ing to  the  credit  of  the  employee  at  the 
beginnin-;  of  the  first  complete  pay  pe- 
riod occurring  in  any  calendar  year. 

*  •  •  •  • 

^hi  "Leave  year"  means  the  period 
from  the  beginning  of  the  first  complete 
pay  period  in  the  calendar  year  to  the 
beginning  of  the  first  complete  pay  pe- 
riod in  the  following  calendar  year. 
However,  the  1953  leave  year  began  im- 
mediately following  the  last  complete  pay 
period  m  1952. 

2.  Section  30.301  is  amended  to  read 
»s  foUows : 

5  30.301  Overdraun  annual  leave. 
Whenever,  at  the  end  of  the  leave  year, 
reductions  in  annual  leave  accruals  un- 
Qer  §  3f)  204  result  in  a  final  debit  in  the 
^wiiial  leave  account,  the  excess  amount 
°^y  be  carried  forward  for  charge 
agaimt  icave  earned  in  the  following 
leave  year,  or,  in  the  discretion  of  the 
fffiploying  agency,  the  employee  may  be 
required  to  refund  the  amount  paid  him 
'or  the  period  of  such  excess.  This 
Regulation  may  be  applied  to  debits  at 
"le  end  of  the  1952  leave  year. 


3.  Section  30.502  is  amended  to  read 
as  follows: 

S  30.502  Accumulated  annual  leave. 
Part-time  employees  may  accumulate 
not  more  than  240  hours'  or  360  hours' 
annual  leave  on  the  same  basis  that  full- 
time  employees  accumulate  30  or  45  days' 
annual  leave. 

4.  Section  30.701  is  amended  to  read 
as  follows: 

§  30.701  Annual  leave,  (a)  When  an 
employee  is  separated  from  a  position 
under  this  act  and  reemployed  in  another 
position  under  the  act.  without  a  break 
in  service,  his  annual  leave  account  shall 
be  certified  to  the  employing  agency  for 
credit  or  charge. 

<b)  When  annual  leave  is  transferred 
between  different  leave  systems  under 
section  205  le)  of  the  act,  or  is  rccrcdited 
under  a  different  leave  system  as  result  of 
a  refund  under  section  1  of  the  act  of 
December  21,  1944,  as  amended,  7  calen- 
dar days  of  leave  shall  be  considered 
equal  to  5  work  days. 

(c)  When  an  employee  transfers  to  a 
position  under  a  different  leave  system  to 
which  he  can  transfer  only  a  part  of  his 
annual  leave,  the  untransferred  leave 
shall  be  recredit.ed  to  him  if  he  returns 
to  the  leave  sy.stcm  under  which  it  was 
earned,  without  a  break  in  service  of 
more  than  52  continuous  calendar  weeks. 

(d)  When  an  employee  transfers  to  a 
position  (other  than  a  position  excepted 
from  the  act  under  section  202  (b)  (1) 
(B),  (C).  or  <H),  to  which  he  cannot 
transfer  his  annual  leave  because  the 
PKJsition  is  not  under  an  annual  leave 
system,  the  untransferred  leave  shall  be 
recredited  to  him  if  he  returns  to  the 
leave  system  under  which  it  was  earned, 
without  a  break  in  service  of  more  than 
52  continuous  calendar  weeks. 

5.  Section  30.702  is  amended  to  read  as 
follows : 

§30.702  Sick  leave  recr edit.  fa>  Upon 
reemployment  of  an  employee  subject  to 
this  act  who  was  separated  on  or  after 
January  6.  1952,  without  a  break  in  serv- 
ice, or  a  bieak  of  not  more  than  52  con- 
tinuous calendar  weeks,  the  employee's 
sick  leave  account  shall  be  certified  to  the 
employing  agency  for  credit  or  charge  to 
his  account. 

(Continued  on  next  page) 
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<b>  When  sick  leave  is  transferred  be- 
tween different  leave  systems  under  sec- 
tion 205  (e»  of  the  act.  7  calendar  days 
of  leave  shall  be  considered  equal  to  5 
work  days. 

(c>  When  an  employee  transfer.-;  to  a 
po.sition  under  a  different  leave  sy.'item 
to  which  he  can  traasfer  only  a  part  of 
his  sick  leave,  the  untransfened  leave 
shall  be  recredited  to  him  if  he  rrtunis 
to  the  leave  .system  under  which  it  was 
earned,  without  a  break  in  .service  of 
more  than  52  continuous  calendar  weeks. 

(d'  When  an  employee  traasfors  to  a 
position  to  which  he  cannot  transfer  his 
sick  leave,  the  untransferretl  leave  shall 
be  recredited  to  him  if  he  returas  to  the 
leave  system  under  which  it  was  earned, 
without  a  break  in  service  of  more  than 
52  continuous  calendar  weeks. 

(Sec.  206.  65  Stat.  681;  5  U.  S.  C.  2005) 


[SEAL] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 
Executive  Assistant. 


[P.   R.   Doc.    53-8J09;    Filed.   Sept.   23.  1953; 
8  51  a.  m  I 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B — Export  and  Diversion  Programi 
|Amdt.    11 

Part  518— Fruits  and  Berries.  Dried  .^nd 
Processed 

Subpart  B — Raisin  Export  Payment 
Procr.\m  UMX  95a 

DEFINITIONS 

Section  518  432  «d;  is  hereby  amended 
to  read  as  follows; 


Thursday,  September  21,  1953 

(d)  'Exporter"  means:  (1)  Any  indi- 
vidual, corporation,  partnership,  asso- 
ciation, or  any  other  business  entity,  lo- 
cated in  the  Continental  United  States 
and  engaged  in  the  bii^iness  of  selling  and 
exporting  raisins  produced,  processed, 
and  packed  in  the  Continental  United 
States;  <2)  the  Raisin  Administrative 
Committee  which  administers  Marketing 
Acreement  No.  109  and  Order  No.  89 
(7  CFR  Part  989  >  re^iulating  the  han- 
dlinu  of  raisias  produced  from  raisin 
varuty  prapes  grown  in  California;  and 
(3»  the  Commodity  Credit  Corporation. 

EU^ctivc  date.    This  amendment  shall 
become  effective  upon  publication  in  the 
Fedlfval  Register. 
(Sec.  32,  49  Stat.  774.  as  amended;  7  V.  S.  C. 

612>  ) 

Dated  this  18th  day  of  September  1953. 

[sE.\Ll  S.  R.  Smith. 

Representative  of  the 
Secretary  of  Agriculture. 

|F.  H    Doc.    53  8211;    Filed.   Sept.   23,    1953; 
8:51  a.  m  1 


TITLE   9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal   Indus- 
tfy,  Department  of  Agriculture 

Subchoptcr    C — Interstate   Transportation   of 
Animals  and  Poultry 
|B.  A.  1.  Older  383.  Revised.  Amdt.  6] 

Part  76 — Hoc  Choler.a,  Swine  Plague, 
AND  Other  Communicable  Swine  Dis- 

E.^SES 

Subpart  B — Vesicular  Exanthema 

designation  of  areas  in  which  swi.xe  are 
affected  with  vesicular  exanthema 

Pursuant  to  the  authority  conferred 
upon  the  Administrator  of  the  A,^ricul- 
tural  Research  Administration  by  j  76.27 
of  Subpart  B.  as  amended.  Part  76.  Title 
9.  Code  of  Federal  Regulations  (18  P.  R. 
3637',  S  76.27a  of  said  Subpart  B  '18 
F.  R  3829,  as  amended)  is  hereby 
amended  to  read  as  follows: 

§  7G  27a  Designation  of  areas  in  which 
swine  are  affected  with  vesicular  exan- 
thema. The  following  areas  are  hereby 
designated  as  areas  in  which  swine  are 
affected  with  vesicular  exanthema; 

The  State  of  California; 

The  Town  of  Manchester  in  Hartford  County, 
in  C'nnectlcut; 

That  ;.rra  beginning  at  the  Intersection  of 
Old  Middleburg  Road  and  103d  Street, 
thence  northwest  on  103d  Street  to  Chaflee 
Ro.'ui.  tjMnce  north  on  Chaffee  Road  to 
Stal«-  Highway  No.  228.  thence  southeast 
on  State  Highway  No.  228  to  Hcrlong  Road, 
thenre  south  on  Herlong  Road  to  Old 
Middleburg  Road,  thence  on  Old  Middle- 
bun;  Rfxid  to  lG3d  Street  Intersection,  and 
that  ;irca  beginning  at  the  intersection  ol 
Mor.crlef  Road  and  Ribault  Scenic  Drive. 
thence  east  on  Ribault  Scenic  Dri\e  to 
Avenue  B.  thence  south  on  Aveime  B  to 
Moncrief  Road,  thence  northwest  on  Mon- 
crief  Road  to  Ribault  Scenic  Drive,  in 
Duval  County.  In  Florida; 

Hall,  White  and  Whitfield  Counties,  In 
Geoivia; 

Andniicoggin.  Cumberland.  Kennebec,  Som- 
erset, and  York  Counties,  in  Maine; 
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That  area  consisting  of  Hampden,  Worcester, 
Middlesex,  Essex.  Suffolk,  Norfolk.  Bristol, 
and  Plymouth  Counties,  in  Massachusetts: 

Bergen.  Hudson,  Hunterdon  and  Morris 
Counties,  that  area  consisting  of  Union, 
Middlesex.  Monmouth.  Ocean.  Burlington, 
Camden.  Gloucester,  and  Atlantic  Coun- 
ties, that  area  in  Lower  Township  in  Cape 
May  County  lying  east  of  U.  S.  Highway 
No.  9,  and  that  area  in  Dennis  Township 
in  Cape  May  County  bounded  by  the  Belle- 
plain  State  Forest  on  the  south  and  east 
and  State  Highway  No.  550  on  the  north 
and  west  and  State  Highway  Spur  No.  550 
on  the  west,  in  New  Jersey; 

Poughkeepsie  Township,  in  Dutchess  Coun- 
ty, and  that  area  in  Clarkstown  Town- 
ship lying  north  of  New  York  State  Route 
No.  59.  in  Rockland  County.  In  New  York; 

Bucks  and  Delaware  Counties,  in  Pennsyl- 
vania; 

That  area  In  Atascosa  County  lying  west  of 
State  Highway  No.  346  and  north  of  State 
Highway  No.  173.  that  area  in  Bell  County 
lying  north  of  U.  S.  Hltrhway  No.  190  and 
west  of  State  Highways  No.  36  and  No.  317, 
In  Texas. 

Effective  date.  The  foregoing  amend- 
ment shall  become  efifective  upon  issu- 
ance. 

Section  76.27  of  Subpart  B.  as  amend- 
ed. Part  76.  Title  9,  Code  of  Federal  Reg- 
ulations 1 18  F.  R.  3637) ,  quarantines  the 
areas  so  designated. 

The  amendment  designates  the  fol- 
lowing as  areas  in  which  .swine  are  af- 
fected with  vesicular  exanthema  in  addi- 
tion to  the  area*  heretofore  designated: 

That  area  beginning  at  the  Intersection  of 
Old  Middleburg  Road  and  103d  Street. 
thence  northwest  on  103d  Street  to  Chaffee 
Road,  thence  north  on  Chaffee  Road  to 
State  Highway  No.  228,  thence  southeast 
on  State  Highway  No.  228  to  Herlong 
Road,  thence  south  on  Hcrlong  Road  to 
Old  Middleburg  Road,  thence  on  Old 
Middleburg  Road  to  103d  Street  inter- 
section, and  that  area  iieginning  at  the 
Intersection  of  Moncrief  Road  and  Ribault 
Scenic  Drive,  thence  east  on  Ribault 
Scenic  Drive  to  Avenue  B.  thence  south  on 
Avenue  B  to  Moncrief  Road,  thence  north- 
west on  Moncrief  Road  to  Ribault  Scenic 
Drive.  In  Duval  County,  tn  Florida; 

Hall.  White  and  Whitfield  Counties,  In 
Georgia. 

Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
carcasses,  parts  and  offal  of  swine  from 
or  through  quarantined  areas  contained 
in  9  CFR,  Part  76,  Subpart  B.  as  amended 
(18  F.  R.  3G36  et  seq.),  apply  to  these 
areas. 

The  amendment  excludes  from  the 
areas  heretofore  designated  as  areas  in 
which  swine  are  affected  with  vesicular 
exanthema: 

That  area  beginning  at  the  Intersection  of 
U.  S.  Highway  No.  301  and  the  Blooming- 
dale  Road,  thence  east  on  the  Blooming- 
dale  Road  to  Bloomingdale,  thence  south- 
east on  the  Lithla  Road  to  Llthla,  thence 
south  three  miles  to  the  southeast  corner 
of  Section  33.  Township  30  south  and 
Range  21  east,  thence  one  mile  west  to 
Boyette.  thence  southwest  to  Balm,  thence 
west  to  U.  S.  Highway  No.  301,  thence 
north  on  U.  S  Highway  No.  301  to  point 
of  beginning,  in  Hillsix)rougli  County,  in 
Florida; 

Tliat  area  in  Dallas  County  lying  south  of 
State  Highway  No.  183  and  west  of  the  city 
of  Dallfts  and  U.  S.  Highway  No.  67,  In 
Texas. 
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The  Administrator  of  the  Agricultural 
Research  Administration  has  determined 
that  swine  in  Uiese  areas  are  no  longer 
affected  with  the  disease,  and  that  the 
quarantine  of  such  areas  is  no  longer  re- 
quired to  prevent  the  dissemination, 
thereof.  Accordingly,  these  areas  are 
no  longer  quarantined  under  said 
§  76  27,  and  tlie  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
carcasses,  parts  and  offiil  of  swine  from 
or  through  quarantined  areas  contained 
in  9  CFR,  Part  76,  Subpart  B,  as  amended 
(18  F.  R.  3636  et  seq.).  no  longer  apply 
to  such  areas.  However,  the  restrictions 
pertaining  to  such  movement  from  non- 
quarantincd  areas  contained  in  said 
Subpart  B  apply  thereto. 

The  effect  of  the  amendment  is  to  im- 
pose certain  further  restrictions  neces- 
sary to  prevent  the  spread  of  vesicular 
exanthema,  a  contagious,  infectious,  and 
communicable  disea.se  of  swine,  and  to 
relieve  certain  restrictions  presently  im- 
posed. The  amendment  mu.st  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest  and  to  be 
of  maximum  benefit  to  persons  .subject 
to  the  restrictions  which  are  relieved. 
Accordintrly.  under  section  4  of  the  Ad- 
ministrative Procedure  Act  <5  U.  S.  C. 
1003),  it  is  found  upKjn  pood  cau.se  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sees.  4.  5.  23  Stat.  32,  as  amended,  sec.  2. 
32  Stat.  792,  as  amended,  sees.  1.  3.  33  Stat. 
1264,  as  amended,  1265.  as  amended;  21 
U.  S.  C.  120,  111,  123,  125.  Interprets,  or 
applies  sec.  7,  23  Stat.  32,  as  amended;  21 
U.  S.  C.  117) 

Done  at  Washington,  D.  C.  this  18th 
day  of  September  1953. 

[sealI  M.  R.  Clarkson, 

Acting  Administrator,  Aqricul- 
tural  Research  Adiyiitiistra- 
tion. 

[F.   R.   Doc.   53-8186:    Piled.   Sept.    23.    1953; 
8;  47  a.  m   I 


TITLE    10— ATOMIC   ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  5 — Procurbment  Policy 

equal  low  bids 

Title  10,  Chapter  I,  Part  5,  Code  of 
Federal  Regulations,  entitled  •Procure- 
ment Policy"  is  hereby  amended  in  the 
following  respects,  effective  October  1, 
1953: 

Section  5.69  <a)  (4)  now  reading: 

(4)  Where  two  or  more  equal  low  bids 
are  received,  one  bid  being  from  a  busi- 
ness concern  (whether  small  or  not)  not 
in  a  di.^tres.sed  employment  area  and  the 
other  being  from  a  bidder  who,  although 
not  a  small  business  concern,  will  per- 
form the  contract  in  a  distressed  em- 
ployment area,  award  shall  be  made  to 
the  latter. 

is  changed  to  read: 

(4)  When  two  or  more  equal  low  bids 
have  been  received,  and  from  a  business 
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concern  other  than  a  small  business 
cern  located  in  a  distressed  employ 
area    and  the  other  from  a  bidder 
is  a  small  business  concern  not  loc 
in  a  distressed  employment  area,  av 
shall  be  made  to  the  latter. 

(60  Stat.  755-775;  42  U.  S.  C.  1801-181 
Dated  at  Wa«^hinRton.  D.  C,  this 
day  of  September  1953. 

M.    W.    BOYER. 

General  Mamnj 

|F.   R    Doc.    53  8110:    Filed.   Sept.    23. 
8:45  a.  m.| 
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jITLE   22— FOREIGN   RELATIciNS 

Chapter  I — Department  of  S\a 

[Dept.  Reg.  108.1941 
P\F!T  53— Control  of  Persons  En 

AND     Le.AVINC     the     UNITED     ST.^TEfc 

Wartime 

EXCEPTIONS  TO  LIMITATIONS  ON  TR  aIEL 

Pursuant  to  the  provisions  of  .'e 
215  of  the  Immigration  and  Natioi 
Act  <  66  Slat.  190  >  and  section  1  of  Pr 
mation  3004  (18  F.  R.  489'.  para^', 
(b)  and  (O  of  5  53.2.  Title  22  o 
Code  of  Federal  Regulations  is  h 
amended  to  read  as  follows; 

5  53.2     Exceptions   to   regulati 

153.1.  *   •   • 

(b '  When  traveling;  between  the 
States  and  any  country  or  territ 
North.  Central,  or  South  America 
any  island  adjacent  thereto:   Pro 
That  this  exception  shall  not  be 
cable  to  any  such  person  when  tra 
to  or  arrivinR  from  a  place  out 
United  States  via  any  country  or 
tory  in  North.  Central,  or  South 
or  in  any  island  adjacent  there 
which  a  valid  passport  is  required 
§*  53.1  to  53  9;  And  provided  also. 
this  section  shall  not  be  applicable 
seaman  except  as  provided  in  para 
(c>  of  this  section;  or 

(c»  When  dcpartin-j;  from  or  en 
the  United  States  in  pursuit  of  the 
tion  of  seaman.  Provided.  That  th 
son  is  in  possession  of  a  special^ 
dated  United  States  merchant 
document  issued  by  the  United 
Coast  Guard:  or 

(Sec.  1.  40  Stat.  559.  sec.  2.  55  St 
22  U.  S.  C.  a23.  229.  Interprets  or 
soc  215.  66  Stat.  190.  Pioc.  30U4,  Jan.  1  f 
18  F.  R  489) 

This  amendment  .shall  be  effec 
of  the  date  of  its  publication  in 
eral  Register. 

Issued:  September  15.  1933. 

For  the  Secretary  of  State. 

Scott  M.  McLeJd 
AdmirUstrator.  Bureau  of  Secu- 
rity and  Consular  Affafs. 

Approved: 

Don  AID  B.  LX)URIE. 

Under  Secretary  for 
Administration. 

IF.    R    Due.   53-8212:    Filed.    Sept. 
8:  51  a.  ml 
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RULES  AND    REGULATIONS 

TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General   Services 
Administration 

[Amdt.  31 

Part  99 — Stock  Piling  of  Strategic  and 
Critical  Materials 

pm?CHASE  PROGRAM  FOR  DOMESTIC  CHROME 
ORE  AND  CONCENTRATES  AT  GRANTS  PASS, 
OREGON;   TERMINATION   OF   PROGRAM 

The  above  captioned  retjulation,  as 
corrected  and  amended  (16  F.  R.  8680. 
8848.8894:  17F.  R.  7125:  18  F.  R.  2846  > . 
is  hereby  further  amended  by  modifying 
?  99  lOA  Termination  of  the  Program,  to 
read  as  follows: 

$  99.104  Termination  of  the  Program. 
The  prouram  ihall  terminate  and  be  of 
no  further  force  or  effect  as  of  the  clo.se 
of  business  on  June  30,  1957:  Provided, 
hou^eicr.  That  the  Administrator  may 
terminate  the  Program  as  of  the  date 
when  the  Government  has  received  and 
accepted  200,000  tons  of  chrome  ore  and/ 
or  concentrates  under  the  program. 

This  amendment  shall  be  effective 
upon  publication  in  the  Feder.\l  Regis- 
ter. 

(Sec.  205.  63  Stat.  289.  as  amended.  40  U.  S.  C. 
486.  Interprets  or  applies  sec.  3.  60  Stat.  597, 
50  U.  S.  C.  98b)  * 

Dated:   September  17.  1953. 

Edmund  F.  Mansure. 
Admi7iistrator  of  General  Services. 

|F.   R     IX)C.   53  8234:    Filed.   Sept.   22.    1953; 
,■",01    p.   ni  I 


Central  Intelligence  Aprency. 

U.  S.   Information   Agency. 

Bureau  of  the  Budget   (Observer). 

And  such  other  agencies  as  the  Director  .  f 
the  Office  of  Defense  Mobilization  shall  here- 
after designate. 

2.  The  Telecommunications  Plannin? 
Committee  shall  assist  and  advise  the 
Director  of  the  Office  of  Defense  Mobili- 
zation with  respect  to  the  followinr,  tele- 
communication functions: 

a.  DevelopinfX  telecommunication  pol- 
icies and  standards  applicable  to  th-^ 
Executive  Branch  of  the  Government. 

b.  Assuring  hiph  standards  of  f  Ic- 
communication  manaccment  within  ihe 
Executive  Branch  of  the  Government. 

c.  Devclopinp  telecommunication  p!an.s 
and  proRi-ams  desioined  to  a.ssure  maxi- 
mum security  to  the  United  States  in 
time  of  national  emergency  with  a  mini- 
mum interference  to  continuing  non- 
governmental requirements. 

d.  Such  other  telecommunication  mat- 
ters upon  which  the  Director  of  the  Of- 
fice of  Defen-se  Mobilization  may  require 
advice  and  assistance. 

3.  This  order  shall  take  effect  on  Sep- 
tember 23.  1953. 

Office    of    Defen.'-.e 

Mobilization. 
Arthur  S.  Flemming. 

Director. 

|F.   R.   Doc.   53-8208:    Filed.   Sept.   23.    1953; 
8:50   a.   m  | 
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TITL2  32A— NATIONAL  DEFENSE, 
APPENDIX 

Cl-.apter  I — Office  of  Defense 

Mobilization 
[Defense  Mobilization  Order  LX  I] 
DMO  IX-I— Ree.stablishment  of  Tele- 
communications Pl.anning  Committee 

By  virtue  of  the  authority  vested  in 
me  bv  Executive  Order  10461  of  June  17. 
1953.' and  in  accordance  with  E:<ecutive 
Order  10460  dated  June  16.  1953.  and 
in  order  to  provide  immediate  attention 
for  telecommunication  matters  neces- 
sary to  national  defense,  it  is  hereby 
ordered : 

1.  The  Telecommunications  Planning 
Committee,  previously  establi-shed  May 
15,  1952,  by  the  then  Telecommunica- 
tions Advisor  to  the  President,  is  here- 
by reestablished  and  shall  consi.st  of  a 
Chairman,  who.^hall  be  the  Assistant 
Director  for  Telecommunications.  Office 
of  Defense  Mobilization,  a  Commissioner 
of  the  Federal  Communications  Com- 
mission, who  shall  serve  as  Vice  Chair- 
man, and  a  representative  desifjnated  by 
the  head  of  each  of  the  following  depart- 
ments and  agencies: 

Department  of   State. 
Department  of  the  Treasury. 
Department  of  Defense. 
Department  ol   Commerce. 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communicaiions 
Commission 
[Docket    No.    10618] 

Part  3— Radio  Broadcast  Services 

table  of  assignments 

In  the  matter  of  amendment  of  5  3.606 
Table  of  as.^iqnynents.  rules  governing 
television  broadcast  stations;  Docket  No. 
10618. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
makini  <FCC  53-972)  of  July  31.  1953 
and  publi.shed  in  the  Federal  Rfclster 
on  August  7.  1953  (18  F.  R.  4682'.  pro- 
posing to  assign  Channel  9  to  Hatfield. 
Indiana. 

2.  The  time  for  filing  commen'.s  in 
this  proceeding  expired  on  Au"U  t  28, 
1953.  A  comment  in  opposition  to  the 
proposed  amendment  was  filed  by 
Logan.sport  Broadcasting  Company. 
Losansport,  Indiana. 

3.  In  its  opposition  Logan.sport  lates 
that  it  filed  timely  pleadings  in  D  ckets 
8730  ct  al  which  requested  that  Channel 
10  be  assigned  to  Logansport.  Indiana 
and  Owensboro.  Kentucky;  that  the 
Commission  denied  this  request;  and 
that  there  is  pending  before  the  United 
States  Court  of  Appeals  for  the  D:.-trict 
of  Columbia  Circuit  a  Petition  for  Re- 
view (Case  No.  11601).  Loson.^P'^ri 
urges.that  a  grant  of  the  in.stant  ameno- 
ment  would  make  impossible  the  a^^ign* 


Thursday,  September  24,  1953 

mcnt  of  Channel  10  in  Owensboro;  that 
the  party  which  requested  the  proposed 
amendment  now  holds  a  construction 
permit  for  Channel  14;  that  as  a  "result 
that  party  cannot  under  the  Commis- 
sions  Rules  apply  for  a  station  on  Chan- 
nel 9;  and  that  hence  the  request  for 
Channel  9  is  rendered  moot. 

4.  The  argument  of  Logansport  that 
the  requested  amendment  is  rendered 
moot  because  the  party  seeking  the  re- 
quested amendment  is  a  p>ermittee  on 
another  channel,  has  no  merit.  Assign- 
ments are  made  to  communities  and  not 
to  .specific  parties.  Any  interested  party 
may  file  for  a  permit  to  build  a  station 
on  this  channel  in  the  community  of 
Hatfield  including  the  party  who  now 
holds  a  construction  permit  on  another 
channel,  provided  of  course  the  con- 
struction permit  for  the  other  channel 
Is  surrendered.    Tlie  Commission  is  of 


FEDERAL  REGISTER 

the  view  that  the  proposed  amendment 
meets  the  requirements  of  the  Commis- 
sion's rules  and  would  be  in  the  public 
interest,  since  it  would  provide  a  second 
competitive  station  in  the  area  and 
w  ould  represent  an  eflBcient  utilization  of 
available  television  channels.  In  view 
however,  of  the  pendency  of  the  com-t 
appeal,  it  is  making  this  assignment 
subject  to  such  action  as  the  Commission 
may  take  in  the  light  of  the  final  decision 
in  that  case. 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tion 4  (i),  301.  303  (c>,  Id),  (f »  and  (r) 
and  307  <b)  of  the  Communications  Act 
of  1934.  as  amended. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  30  days  from  pub- 
lication in  the  Federal  Register,  the 
table  of  assignments  contained  in  §  3.606 
of  the  Commi.ssion's  rules  and  regula- 
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tions  is  amended  by  adding  to  the  table 
as  follows; 

City  Channel  No. 
Hatfield,  Ind >9  K 

•This  assignment  Is  made  subject  to  such 
action  as  the  Commission  may  take  In  the 
light  of  the  final  decision  of  the  courts  on 
the  Petition  for  Review  filed  by  the  Logans- 
port  Broadcasting  Company  (C.  A.  D.  C.  Cane 
No.  11601). 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S  C. 
154.  Interprets  or  applies  sees.  301.  303.  307. 
48  Stat.  1081.  1082.  as  amended;  1084.  47 
U.  S.  C.  301.  303,  307) 

Adopted;  September  18,  1953. 

Released:  September  18.  1953. 

F^PER.Ai,    Communications 
Commission, 

[SEALl  Dee  W.  PiNCOCK, 

Acting  Secretary. 

[F.    R.    Doc.   53-8199;    Filed.   Sept.   23.    1953; 
8:49  a.  m  I 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7    CFR    Part   965  ] 

(Docket  No.  AO-166-A171 

E\NDLi;.G  of  Milk  in  Cincinn.ati,  Ohio, 
M\rketing  Area 

NOTICE  of  recommended  DECISION  AND  OP- 
PORTUNITY TO  FILE  WRITTEN  EXCEPTIONS 
WITU  RE.<:PECT  TO  PROPOSED  AMENDMENT 
TO  IFNTATIVE  MARKETING  AGREEMENT,  AND 
TO  CRDER,   AS   AMENDED 

Pui.suant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937  a-s  amended  '7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procf  dure,  as  amended,  governing  the 
formuli.tion  of  marketing  agreements 
and  m  ukcting  orders  (7  CFR  Part  900  •, 
noticr  i.s  hereby  given  of  the  filing  with 
the  Hraring  Clerk  of  the  recommended 
decision  of  the  A.ssistant  Administrator, 
Production  and  Marketing  Administra- 
tion. United  States  Department  of  Agri- 
culture, with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  a.s  amended, 
regain  ting  the  handling  of  milk  in  the 
Cinchmati,  Ohio,  marketing  area.  In- 
terest) d  parties  may  file  written  excep- 
tion'- to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture, Wa.shington  25.  D.  C,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
^ERAL  Register.  Exceptions  should 
De  filt  d  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  thp  record  of  which  the  following 
nndiHLs  and  conclusions  were  formu- 
lated, was  conducted  at  Cincinnati.  Ohio, 
on  May  18-20,  1953,  pursuant  to  notice 
thereof  which  was  issued  on  May  6,  1953 
'18  P.  R.  2716). 

The  material  issues  of  record  related 
to; 


1.  The  cla.ssification  and  pricing  of: 

a  Pioducer  milk  used  in  the  manu- 
facture of  sour   (cultured)    cream;  and 

b.  Producer  milk  which  is  in  excess  of 
the  market  requirements  for  Cla.ss  I  and 
Cla.ss  II  milk  'this  excess  milk  is  herein- 
after referred  to  as  reserve  supplies*  ; 

2.  Applicability  of  the  order  during 
work  stoppages  at  plants  due  to  labor 
disputes;  and 

3.  Powers  of  the  market  administrator. 

Findings  and  conclusions.  Tlie  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi- 
dence introduced  at  the  hearing  and  the 
record  thereof. 

Sour  cream.  The  cla.s.sification  and 
pricing  of  milk  used  in  the  manufacture 
of  sour  (cultured)  cream  should  not  be 
changed.  Such  milk  should  continue 
to  be  classified  and  priced  as  Class  II 
milk. 

Local  health  regulations  require  that 
sour  cream  be  made  from  milk  produced 
and  handled  in  full  compliance  with 
the.se  regulations;  the  same  quality  of 
milk  as  is  required  for  cream  for  fluid 
consumption.  The  only  available 
source  of  milk  of  this  quahty  has  been 
from  producers  as  defined  in  the  Cincin- 
nati order,  except  in  times  of  milk  short- 
ages when  health  authorities  have  per-  ^ 
mitted  limited  amounts  of  other  milk  to 
be  used  for  short  periods  of  time  for  this 
and  other  fluid  uses.  Tlius  the  market 
requirements  for  milk  for  .sour  cream 
should  be  regularly  supplied  with  pro- 
ducer milk.  Milk  for  this  use  should 
carry  its  share  of  the  burden  of  main- 
taining milk  supplies  at  a  level  sufficient 
to  meet  market  requirements. 

Reserve  supplies.  To  be  adequately 
supplied,  a  market  must  carry  certain 
reserve  supplies  in  addition  to  the  actual 
market  requirements.  These  reserve 
supplies  are  necessary  because  of  day  to 
day  fluctuations  in  both  supphes  and 
requirements  and  becau.se  of  variations 
in  normal  seasonal  patterns  of  supplies 
and    of    requirements.    These    reseiTe 


supplies  must  be  disposed  of  in  such  out- 
let.s  as  are  available.  The.'^e  re.serve  .sup- 
plies of  milk  should  be  priced  low  enough 
that  handlers  will  accept  such  milk  and 
seek  the  available  outlets  for  it.  but  high 
enough  that  supplies  beyond  those  nec- 
essary for  actual  requirements  and  re- 
.serve supplies  will  not  be  attracted  to  the 
market.  Reserve  supplies  should  also  be 
priced  in  such  a  manner  as  to  provide  a 
price  incentive  for  such  supplies  to  be 
channeled  into  outlets  which  are  more 
desirable  from  the  standpoint  of  loca- 
tion and  sea.sonality  and  which  may 
therefore  be  expected  to  yield  somewhat 
higher  returns.  Tlie  highest  prices  for 
reserve  supplies  of  milk  coivsistent  with 
the  ob.jective  of  a.ssuring  that  handlers 
will  accept  such  milk  are  in  the  public 
interest  because  such  reserve  supplies 
will  be  making  their  optimum  contribu- 
tion toward  the  maintenance  of  an  ade- 
quate supply  of  milk  for  the  market. 

No  change  should  be  made  in  the 
cla.ssification  and  pricing  of  Class  III 
and  Cla.ss  IV  milk  except  that  the  basis 
for  cla.s-sifying  milk  transferred  to  a  non- 
pool  plant  during  the  month  of  Augu.st 
should  be  made  the  .same  a-s  during 
April.  May.  June,  and  July. 

Pi'opo.'^als  considered  at  the  hearing 
would  reduce  the  level  of  Clas.s  III  and 
Class  IV  prices,  change  the  classifica- 
tion of  milk  used  in  the  manufacture  of 
Cheddar  chee.se  from  Cla.ss  III  to  Class 
IV.  change  the  classification  of  milk  used 
in  the  manufacture  of  ice  cream  from 
Cla.ss  III  to  Cla-ss  II  but  establish  a  lower 
price  for  milk  u.sed  in  ice  cream  sold  out- 
side of  the  marketing  area,  eliminate  the 
Class  IV  classification  by  including  milk 
used  in  the  manufacture  of  butter  in 
Cla.ss  III  and  chance  the  basis  of  classi- 
fication of  milk  transfeiTed  to  nonpool 
plants. 

In  considering  the  proposal  to  change 
the  classification  of  milk  used  for  ice 
cream  from  Cla.ss  III  to  Class  II.  the 
question  arises  of  whether  milk  u.'^ed  for 
ice  cream,  particularly  for  ice  cream  sold 
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in  the  marketing  area,  should  bo 
sidered  as  regular  market  requii 
for   milk   or   as   an   outlet   for   reserve 
supplies.     The    basi.s    for    this    ques 
lie.s  in  what  the  local  health  repulat 
and  their  enforcement  require  with 
spect  to  the  quality  of  milk  for  use  i 
cream.     Conflictinc    evidence   was 
mitted   on   this   point.     Sufficient 
cannot  be  found  in  the  record  for  ch; 
int;   the  clas.-^ification  of  milk  used 
ice  cream,  and  ice  cream  should  cont 
to  be  considered  a-s  an  outlet  for  res 
supplies  of  milk  and  classified  as 
III  milk. 

In  considerincr  whether  reserve 
plies  of  milk  are  beins  priced  in  ac 
ance  with  the  objective  set  forth 
of  providing;  a  price  incentive  for 
supplies  to  be  channelled  into  the 
desirable  outlets,  it  is  neces.'^ary  to 
sider  which  outlets  are  desirable. 
Ice  cream  is  a  desirable  outlet 
serve     sunplies     of     milk.     Ice 
consumption  4s  greatest  in  the  mojuh 
V  hen  re.serve  supplies  are  larcre 
June.  July,  and  August  are  the  mojith 
when   outlets   in   ice  cream   have 
largest  and  November.  December 
ary.  and  February  have  been  the  nufi 
when  such  outlets  are  .smallest. 
coincides     almost     exactly     with 
months  when  the  re.^erve  supplu'.- 
seasonally  hi^^hest  and  lowest.     Ir 
last  several  years  utilization  of  i 
supplies  of  milk  by  handlers  in  ice 
and  ice  cream  mj.x  in  these  four  ha 
months  of  the  year  has  been  more 
double    such    utilization    in    the 
months  when  utilization  of  milk  i 
cream  is  lowest.     The  utilization  c 
serve  supplies  in  other  products  su 
butter,   nonfat   dry  milk   solids,   e^ 
rated  milk,  and  Cheddar  chee.se  also 
seasonally,   but   this   seasonal  out 
facilitated    by   storaae   of    the    pr 
rather  than  by  a  marked  seasonal 
tion  in  consumption.     Ice  cream  i; 
a  favorable  outlet  because  reserve 
plies  should  have  .some  location  a( 
taue  in  supplying  local  needs  for 
for    ice    cream.     Milk    ingredient. 
usually  incorporated  into  ice  crean 
in   the   form   of   cream  and   cond 
products,   both  of  which  are  rela 
tojlky  and  perishable  products,  so  n 
supplies  have  a  greater  location  a( 
tane'in  supplying  milk  for  local  ice  c 
outlets  than  for  more  concentrate( 
le.ss  perishable  products.     Reserve 
plies  have  a  similar  location  adva 
in   supplying:   milk   for   use   in 
cheese  locally. 

In  each  of  the  last  six  months  th 
ume  of  reserve  supplies  have  bein 
ri'cord  levels  for  that  month.  ho\ 
in  the  last   12  months  reserve  suppl 
have  been  less  than  they  were  in 
1949  or  1950  after  adjustments  are 
in  recottnition  that  cottage  chces  ■ 
in  Class  II  prior  to  September  1 
is  doubtful  if  production  for  the  C 
nati  market  and  accordingly  the  r 
supplies  will   continue  at  the 
recent   months.     Reserve   supplie: 
probably  not  exceed  their  1950  v 
in  the   next  year  or  two.     The 
when    reserve    supplies    were    at 
peak  (1949  and  1950>  includes  the 
oil6  t  June  through  September  194 ) 
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March  through  August  1950  >  when  milk 
used  in  the  manufacture  of  cheddar 
cheese  was  priced  at  a  level  comparable 
with  the  present  Class  IV  price.  There 
is  .some  indication  that  the  pricing  of 
milk  for  cheese  at  this  level  may  have 
made  cheese  such  an  attractive  outlet 
to  handlers  that  milk  supplies  in  excess 
of  market  requirements  and  necessary 
reserve  supplies  were  accumulated. 

In  recent  years  the  most  important 
outlets  for  reserve  supplies  have  been 
cottage  cheese,  butter,  condensed  prod- 
ucts, nonfat  dry  milk  .solids,  ice  cream, 
and  nonpool  plants.  In  each  of  the  four 
most  recent  12  month  periods  for  which 
information  is  contained  in  the  record 
the  percentages  of  the  butterfat  con- 
tained in  these  reserve  supplies  which 
were  used  in  the  chief  outlets  were  as 
follows: 
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Similar  figures  for  the  chief  outlets 
for  skim  milk  are  as  follows: 
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These  figures  indicate  that  ice  cream 
has  retained  or  slightly  increased  its 
position  and  cottage  cheese  has  become 
more  important  as  an  outlet  for  reserve 
milk  supplies.  Condensed  products, 
which  are  used  to  a  con'-idcrable  extent 
in  ice  cream,  have  also  become  a  some- 
what larger  outlet.  Outlets  to  butter 
were  largest  in  1950-51  and  1952-53  when 
reserve  supplies  were  largest.  Nonfat 
drv  milk  solids  have  been  a  larger  out- 
let than  usual  in  the  last  year  when 
reserve  supplies  were  heavy.  Nonpool 
plants  have  declined  substantially  as  an 
outlet  for  re.serve  milk  supplies.  This 
outlet  includes  milk,  skim  milk,  or  cream- 
transferred  to  a  nonpool  plant.  Such 
milk,  skim  milk  and  cream  is  u.sed  for 
various  products  including  ice  cream. 
Cheddar  cheese,  evaporated  milk,  and 
butter.  One  apparent  reason  for  the 
decline  in  the  use  of  nonpool  plants  as 
outlets  for  reserve  milk  supplies  remits 
from  the  discontinuation  effective  Sep- 
tember 1.  1950.  of  the  pricintj  of  milk 
for  cheese  at  a  level  comparable  with 
the  present  Class  IV  price. 

The  above  analysis  indicates  that  suf- 
cient  outlets  have  been  available  for  re- 
serve supplies  and  that  the  more 
desirable  outlets  have  been  retained  or 
expanded.  Reserve  supplies  do  not  ap- 
pear to  have  been  excessive  in  the  last 
two  or  three  years. 

Proponents  of  a  lower  price  for  reserve 
supplies  claimed  that  the  present  level  of 
prices  has  caused  them  to  lose  substan- 
tial ice  cream  outlets  outside  of  the  mar- 
keting area  and  has  priced  such  milk  to 
them  above  its  value.  As  was  indicated 
above,  ice  cream  has  retained  or  slightly 
increased  its  position  as  an  outlet  for 


reserve  supplies.  It  is  difficult  to  meas- 
ure the  value  of  reserve  supplies  of  milk 
to  handlers  except  in  ternis  of  handlers' 
apparent  attitudes  about  obtaininu'  or 
retaining  milk  supplies  as  evidenced  by 
their  actions.  At  the  time  of  the  hearing 
a  number  of  handlers  were  seeking  addi- 
tional milk  supplies.  During  the  period 
May  1952  through  March  1953  one  Ir.m- 
dler's  Class  I  utilization  ranged  from  a 
low  of  35  percent  tin  June)  to  a  hii;h  of 
66  percent  <  in  November"  of  his  total 
receipts  of  producer  milk.  Comparable 
utilization  percentar^es  for  these  months 
for  the  entire  market  were  49  and  79, 
respectively.  Apparently  the  prices  for 
reserve  milk  supplies  have  not  been  so 
hich  as  to  deter  handlers  from  retaininR 
milk  supplies  or  from  .seeking  additional 
supplies.  The  number  of  producers  sup- 
plying the  market  has  increased  .some- 
what in  recent  months. 

Proposals  were  suggested  at  the  hrar- 
ing  which  would  cause  the  Class  III  and 
Class  IV  prices  to  change  automatically 
as  the  percentage  of  producer  milk  cLT^-si- 
fied  in  those  clas.ses  change.  The  rrcoid 
does  not  contain  sufficient  evidence  to 
indicate  the  extent,  if  any.  to  which  these 
prices  should  change  in  response  to 
changes  in  utilization  percentages. 

Proposals  were  considered  to  change 
the  cla.ssification  provisions  with  rrsi)ect 
to  milk  transferred  from  a  pool  plant 
to  a  nonpool  plant.  At  the  present  time 
milk  so  transferred  is  cla.ssified  durlne 
April.  May.  June,  and  July  upon  writ- 
ten certification  by  the  operators  of  the 
two  plants  on  the  basis  of  any  use  at  the 
nonpool  plant  and  during  the  remaining 
months  of  the  year  on  the  basis  of  the 
highest  priced  utilization  at  the  non- 
p>ool  plant.  Ihe  propo.sals  would  make 
the  April-July  method  of  cla.ssification 
applicable  for  all  months  of  the  year. 
Adoption  of  these  pi'opasals  would  make 
it  possible  for  nonpool  plants  primarily 
engaged  in  distributing  milk  in  areas 
suburban  to  Cincinnati  but  not  a  part  of 
the  marketing  area  to  obtain  milk  as  a 
part  of  their  regular  supply  from  pool 
plants  which  milk  could  be  classifii  d  on 
the  basis  of  the  lowest  priced  utilization 
at  the  nonpool  plant.  An  important 
consideration  in  adopting  the  present 
classification  provisions  for  such  milk 
was  to  prevent  this  from  occurring. 

A  suggestion  was  made  that  milk 
transferred  to  a  nonpool  plant  be  clas.si- 
fled  in  the  highest  priced  utilization  re- 
maining after  regular  receipts  of  milk 
from  dairy  farmers  at  such  plant  i>  first 
allocated  to  the  highest  priced  utiliza- 
tions at  the  plant.  Evidence  in  ti:e  rec- 
ord shows  that  milk  is  transferred  to  sev- 
eral different  nonpool  plants  each 
month.  There  would  be  a  considerable 
additional  administrative  burden  in  ef- 
fecting this  method  of  classification  be- 
cau.se  of  the  need  for  verifying  total  re- 
ceipts and  utilization  of  milk  at  these 
nonpool  plants  receiving  milk  from  pool 
plants.  The  need  for  this  method  of 
classification  does  net  appear  to  be  great 
enough  to  justify  this  additional  burden 
on  the  market  administrator. 

In  recent  years  the  reserve  suppli«^s  of 
milk  have  been  largest  in  April.  May. 
June.  July,  and  August.  April  ai.d  Au- 
gust volumes  have  been  similar,  and  vol- 
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umes  in  the  remaining  months  have  been 
notably  lower.  In  order  to  bring  the 
provisions  for  classifying  milk  trans- 
ferred to  a  nonpool  plant  into  better 
alignment  with  the  present  seasonality 
in  the  monthly  volumes  of  reserve  sup- 
plies. Augu.st  should  be  included  as  a 
month  vxhen  classification  is  on  the  same 
basis  as  during  April,  May,  June,  and 

July. 

Work  stoppages.  Propo.sals  were  con- 
sidered which  would  cause  the  order  to 
be  inoperative  with  respect  to  any  han- 
dler whose  plant  is  not  in  operation  due 
to  a  work  stoppage  resulting  from  a  dis- 
pute between  the  plant  operator  and  a 
labor  union.  Testimony  of  proponents 
xdicattd  that  the  major  problems  they 
sought  to  correct  by  this  proposal  result 
from  '  1 '  the  present  order  provisions 
ihich  do  not  permit  handlers  to  divert 
producer  milk  from  the  farm  directly  to 
a  nonpool  plant,  and  (2)  the  possibility 
that  handlers  may  not  be  able  to  find 
outlets  for  all  of  their  milk  which  will 
return  them  as  much  as  they  are  required 
by  the  order  to  pay  producers  for  such 
milk. 

A  review  of  the  present  order  provi- 
!;ons  a^  they  relate  to  this  problem  indi- 
cates that  considerable  flexibility  now 
exists  pursuant  to  the  order  with  respect 
to  these  problems.  If  a  handler  desires 
w  completely  remove  himself  from  price 
regulation  with  respect  to  part  or  all  of 
his  regular  milk  supply  he  could  either 
divert  .'^uch  milk  to  a  nonpool  plant  or 
leave  the  problem  of  finding  an  outlet  for 
such  milk  to  the  producers  of  such  milk, 
or  their  cooperative  a.s.sociation.  In  the 
former  event,  the  milk  would  not  be  pro- 
ducer m;lk  because  it  would  not  be  re- 
ceived at  a  pool  plant  or  diverted  by  a 
cooperative  association.  In  the  latter 
event,  milk  for  which  individual  pro- 
ducer.'; must  find  an  outlet  would  also 
Eot  be  producer  milk  for  the  same  rea- 
sons: and  milk  for  which  the  cooperative 
^ds  an  outlet  would  not  be  producer 
milk  for  the  same  reasons  unle.ss  the 
issociation  wishes  to  retain  such  milk 
as  producer  milk  by  diverting  it  and  be- 
comini,'  a  handler  with  respect  to  such 
milk  and  making  the  reports  required  of 
liandlers.  If  a  handler  desires  that  all 
Iff  part  of  his  milk  supply  continue 
to  be  producer  milk  he  can  arrange  with 
scoopeiuiive  association  for  the  associa- 
'■lon  to  divert  the  milk.  Nothing  in  the 
wder  pr'  iliibits  a  cooperative  a.ssociation 
"Om  diverting  milk  of  producers  who 
^i  not  members  of  such  association. 

In  vicv  of  this  flexibility  presently 
ivailablr  in  the  event  of  a  labor  strike  or 
*ork  stoi)page  it  is  not  necessary  that 
iny  further  provisions  be  included  in 
!te  ordf  :•  for  this  purpose. 

Power,  of  the  market  adynmistrator. 
yie  powers  described  in  the  order  for 
'"'le  mark  it  administrator  should  be  ex- 
P^ded  to  authorize  him  to  make  rules 
wd  rp'julations  to  effectuate  the  terms 
^d  provisions  of  the  order  and  to  rec- 
«nimend  to  the  Secretary  of  Agricul- 
'^  amt  !idments  to  the  oi-der.  The  Ag- 
^JlJtunii  Marketing  Agreement  Act  of 
^37  specifically  authorizes  these  powers. 

"^  need  for  rules  and  regulations  may 
^^  at  some  time,  and  provision  for 
^fir  is.suance  will  permit  them  to  be 
*^e  if  tlie  need  arises.    At  times  the 
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market  admirustrator  in  his  official 
duties  may  detect  certain  administrative 
problems  which  sliould  in  his  opinion  be 
corrected  by  amendments  to  the  order. 
He  should  be  specifically  authorized  to 
recommend  .such  amendments  to  the 
Secretary  of  Agriculture;  however,  such 
amendments  could  only  be  adopted  after 
the  procedures  required  by  law  and  by 
regulations  Lssued  thereunder  have  been 
pursued. 

General  findings.  (a>  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  propo.sed  to_be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(b»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk, 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as 
amended,  and  as  hereby  propo.<;ed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  afore.-^aid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  inter- 
est; and 

<c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective cla.sses  of  industrial  and  com- 
mercial activities  specified  in  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  organizations  of  producers,  cer- 
tain handlers  or  groups  of  handlers,  and 
certain  other  interested  persons. 

The  briefs  contained  statements  of 
fact,  proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  pro- 
visions of  the  proposed  amendment. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the  evi- 
dence in  the  record  in  making  the  find- 
ings and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro- 
posed in  the  briefs  are  inconsistent  with 
the  findin.tis  and  conclusions  contained 
herein,  the  request  to  make  such  find- 
ings or  to  reach  such  conclusions  is 
denied  on  the  ba.sis  of  the  facts  found 
and  stated  in  connection  with  the  con- 
clusions in  this  recommended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol- 
lowing amendments  to  the  order,  as 
amended,  are  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  can-ied 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  de- 
cision because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended. 

1.  Amend  ?  965.21  to  read  as  follows: 

5  965.21  Powers.  The  market  ad- 
ministrator shall  have  the  power  to : 

(a)  Administer  the  terms  and  pro- 
visions of  this  subpart; 
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fb>  Report  to  the  Secretary  com- 
plaints of  violations  of  the  provisions  of 
this  subpart; 

(c>  Make  rules  and  regulations  to  ef- 
fectuate the  teims  and  provisioiLs  of 
this  subpart :  and 

<d>  Recommend  to  the  Secretary 
amendments  to  this  subpart. 

2.  Amend  the  last  proviso  of  5  9C5  43 
(b>  to  read  as  follows:  "And  provided 
further.  That  in  making  such  vrt-ifica- 
tion  for  months  other  than  April.  May, 
June.  July,  and  August,  the  market  ad- 
ministrator will  assign  milk,  .skim  milk, 
or  cream  .so  tran.sf erred  to  the  highest 
use  clas.-^ification  in  the  plant  of  the 
receiver." 

Filed  at  Wa.shington,  D  C.  this  ISih 
day  of  September  1953. 

ISE.ALl  Georc^e  a.  Dice, 

Acting  Assistajit  Administrator. 

IF.   R.   Doc.   53-8187;    Filed,    Sept.   23,    1953; 

8:47  a.  m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part   3  ] 

(Docket  No.  10604 1 

R.\Dio  Broadcast  Services 

NOTICE  OF  extension  OF  TIME   FOR   FILING 
COMMENTS 

In  the  matter  of  amendment  of  Part  3, 
Radio  Broadcast  Services,  of  the  Com- 
mission's rules  and  regulations  and  the 
Standards  of  Good  Engineering  Piactice 
concerning  standard  broadcast  stations; 
Etocket  No.  106C4. 

1.  On  August  3,  1953.  the  Commission 
issued  a  notice  of  propo.sed  rule  making' 
I  FCC  53-958  »  in  the  above  entitled  mat- 
ter which  specified  that  comments  were 
to  be  filed  on  or  before  September  10, 
1953.  KECC,  Inc.,  and  May  Broadcast- 
ing Company,  have  requested  the  time 
for  filing  comments  be  extended  until 
September  25, 1953,  to  permit  the  filing  of 
its  comments  which  have  been  detained 
for  reasons  beyond  their  control. 

2.  In  view  of  the  above  requests  notice 
Ls  hereby  given  that  the  time  for  filing 
comments  in  the  above-entitled  matter 
is  extended  to  Sept-ember  25,  1953.  Re- 
plies to  such  comments  may  be  filed  on  or 
before  October  5,  1953. 

Adopted:  September  17,  1953. 

Released:  September  18.  1953. 

Federal  Communications 
Commission, 
fSEALl         Dee  W.  Pincock, 

Acting  Secretary. 

IF    R     Doc.    53-8198;    Filed,    Sept.   23.    1953; 
8:  49  a.  m.) 


[  47   CFR    Port   3  ] 

(Docket   No.    10619] 

Television  Broadcast  Stations 

NOTICE  OF  extension  OF  TIME   FOR  FILING 

comments 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assig7iments,  rules  governing 


flei 
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television  broadcast  stations.  Doticet  No. 
10619 

1.  On  July  31.  1953.  the  Com 
issued  a  notice  of  proposed  rule 
(FCC  53-973.  18  F  R.  4682"  in  th 
entitled    matter    which    speci 
comments  were  to  be  filed  on  oi 
Au','ust    28.    1953,    and    replies 
within  10  days  thereafter.    Triad 
sion  A.ssociation.   Onondaga,   M 
has  reguested  an  additional  10  da 
September  8,  1953.  the  last  day  f 
/eplies  to  comments,  in  which 
to  comment.s  filed.     It  is  ur;'ed 
additional  time  is  needed  due  tc 
of  attorney  for  Triad  Television 
tion. 

2.  Notice  is  hereby  civen  that 
for  filino;  replies  to  comments  file 
above-entitled    matter    is    ex 
September   18.   1953. 

Adopted:    Soptember  17.  1953. 

Released:    September  18.  1953 


niss'.on 
naking 
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[seal] 


Federal  CoMMUNictriONs 

CoMivnssioN, 
Dee  W.  Pincock, 

Acting  Srcrftary. 


F     R     D-.c     53  8197:    Piled.    Sept. 

fi   4,t    a,    m  I 


INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR  Ports  71-78  ] 

I  Notice   12,   Docket  36Gt5| 

Explosives  and  Other  Dani;<rous 
Articles 


inl 


notice  of  proposed  ruxe  m.^jcinc 
Seftemeer  17 

In  the  matter  of  rcKUlations  f( 
porta tion  of  explosives  and  otl 
gerous  articles;  Docket  3666. 

The  Commission  is  in  receipt 
cations    for    early    amendment 
above  entitled  regulations  in.sofa 
apply  to  shippers  in  the  prepa 
articles   for   tr.uisportation,   a 
carriers  by  rail  and  highway 
li.shed  in  orders  pursuant  to  sec 
of  the  Criminal  Code  and  Part 
Interstate  Commerce  Act. 

Application  for  these  a 
ordinarily  would  be  considero( 
next  hearinc;  in  this  docket.  It 
however,  that  the  proposed  amcti 
have  been  the  subject  of  excha 
study  by  interested  parties,  i 
substantial  acireement  has  been 
and  it  is  proposed  that  the  api 
be  disposed  of  by  modified  p 
The  reasons  for  the  proposed 
ments  are  shown  in  the  appendi; 

Any  party  desirins  to  be  hei 
any  of  the  proposed  amendmepts 
advi.se  the  Commission  in  writii 
20  days  from  the  date  of  thi; 
otherwise,  the  Commission  mav 
to  investisiate  and  determine  th( 
involved  m  the  application,  or 
pend  action  pending  formal  h< 
tlus  docket. 

[SEAL]  George  W.  L^iRD, 

Acting  Sedfctary 


PROPOSED   RULE   MAKING 

Part  71 — General  Information  and 
Regulations 

Amend  5  71.2  paragraph  fa>  (15  F  R. 
8261.  Dec.  2.  1950 >  (49  CFR  71.2,  1950 
Rev.)  to  read  as  follows: 

5  71.2  Act  of  Congress,  fa^  Section 
834.  Title  18  of  the  United  States  Code, 
approved  June  25.  1948  (Pub.  Law  772. 
80th  Cong.».  provides  that  whoever 
knowinfily  delivers  to  any  common 
carrier  engaged  in  interstate  or  foreign 
commerce  by  land  or  water,  or  carries 
upon  any  car  or  vehicle  operated  by  any 
common  carrier  engaged  in  interstate  or 
foreign  commerce  by  land,  any  explosive 
or  other  dangerous  article  specified  in 
section  832.  under  any  false  or  deceptive 
marking,  description,  invoice,  shipping 
order  or  declaration,  or  without  inform- 
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ing  the  agent  of  such  carrier,  in  writing, 
of  the  true  character  thereof,  or  does 
not  plainly  mark  on  the  outside  of  every 
package  containing  explosives  or  other 
dangerous  articles  the  contents  thereof, 
shall  be  fined  or  imprisoned,  or  both,  as 
provided  in  this  act. 


Part  72 — Commodity  List  of  F.xplo- 
sivES  and  Other  Dangerous  Articles 
Containing  the  Shipping  N\me  or 
Description  of  All  Articles  SuBjEa 
TO  Parts  71-78  of  This  Chapter 

Amend  5  72.5  commodity  list  ( 17  F,  R 
7279.  Aug.  9.  19521  il5  F.  R.  826:<,  8265 
8266.  8267.  8268.  8269,  8270.  8273,  Dec. 
2,  1950)    as  follows: 

5  72.5  List  of  explosives  and  other 
dangerous  articles,     ta)    *   *   • 
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Part  73— Shippers 

SUBPART  a — PREPAR.^TION  OF  ARTICLES  FOR 
TRANSPORTATION  BY  CARRIERS  BY  RAIL 
FREIGHT,  RAIL  EXPRESS,  HIGHWAY,  OR 
WATER 

1.  Amend  entire  §  73  25  (16  F.  R.  9372. 
Sept.  15.  1951)  149  CFR  1950  Rev.,  1952 
Supp.,  73.25 »  to  read  as  follows; 

§  73.25  Specification  containers  in 
outside  containers.  <a)  Outside  speci- 
fication shipping  containers  containing 
no  acids  or  other  corrosive  liquids  may 
be  shipped  when  tightly  packed  in 
strong  outside  fiberboard  boxes  or  drums, 
wooden  boxes,  barrels  or  crates,  or  metal 
barrels  or  drums.  The  outside  shipping 
container  must  be  marked  with  the  pre- 
scribed name  of  contents  and  labeled  as 
required.  Packages  required  by  the 
regulations  in  this  part  to  be  marked 
"This  Side  Up"  or  "This  End  Up"  must  be 
packed  in  the  outside  package  with  their 
filling  holes  up.  and  the  outside  pack- 
age must  be  marked  "THIS  SIDE  UP" 
or  "THIS  END  UP."  The  outside  con- 
tainer must  also  be  marked  "INSIDE 
PACKAGES     COMPLY     WITH     PRE- 


SCRIBED SPECIFICATIONS"  unless 
the  specification  markings  on  th(>  inside 
packages  are  visible  through  openings 
in  the  outside  package. 

( b )  Outside  specification  sliippin?  con- 
tainers containing  acids  or  other  cor- 
rosive liquids,  except  nitric  acid,  per- 
chloric acid,  or  hydro^^cn  peroxide  solu- 
tion containing  over  52  percent  hydrogen 
peroxide  by  weight,  may  be  .^hippf*! 
when  tightly  packed  in  stron'^  outside 
fiberboard  or  wooden  boxes,  or  in  wooden 
crates,  provided  such  outside  container 
shall  not  contain  any  other  article  except 
as  provided  in  §S  73.258  to  73.261.  Thf 
outside  container  shall  be  mariced  witn 
the  prescribed  name  of  contents  and 
labeled  as  required  and  shall  bo  marked 
"THIS  SIDE  UP"  or  "THIS  END  V? 
The  outside  container  must  also  be 
marked  "INSIDE  PACKAGES  COMPLY 
WITH  PRESCRIBED  SPECIFICA- 
TIONS" unless  the  specification  mark- 
ings on  the  inside  packages  are  visible 
through  openings  in  the  outside  package 

2.  Amend  §  73  33  paragraphs  tO  anfl 
(k>  (ID  <15  F.  R.  8281.  8282.  Dec. - 
1950)  (49  CFR  73.33,  1950  Rev.)  U)  read 
as  follows: 


Tlwi'^dotj,  Siptcmhcr  21,  1953 

5  73  33  Qualification,  maintenance, 
and  use  of  cargo  tariks.     •   •   • 

(j:i  Cargo  tanks  of  the  specifications 
shown  in  subparagraph  (1)  of  this 
para'  raph.  made  prior  to  the  eflfective 
date  of  this  order,  authorized  for  use 
under  regulations  of  the  Commission 
effective  March  1.  1935,  those  effective 
June  15.  1940,  or  February  1,  1942.  may 
be  continued  in  use  as  previously  au- 
ihon/fd  until  further  order  of  the 
Comnii.ssion. 

(1)  Where  these  ret;-  Containers  made  tin- 

ulations  call  for  drr    the    folloiring 

specification  spcci/icafjon.s   may 

numbers:  also  be  used: 

MC  200 7.2-S-l. 

MC  201 7.2. 

MC  300 7.3-S-1.2. 

MC  301 7.3-S  1.3. 

MC  302 7  3  S-1.4. 

MC  303- 7  3-S-1.5. 

MC  311- MC  310  and  7.5-S-1.2. 

(k»   ♦   *  • 

(11'  Every  cargo  tank  authorized  for 
the  iraii'.portation  of  flammable  liquids 
and  or  corrosive  liquids  under  specifica- 
tions MC  300  to  MC  303  inclu.sive.  or  MC 
311  (?  5  78  321  to  78.324  or  5  78.331  of  this 
chaptt  r  1  must  be  retested  as  provided  in 
the  api)licable  specification,  except  that 
rete.sls  not  required  on  tanks  equipped 
with  lubber  lining  but  retests  must  be 
made  before  such  tanks  are  relined. 
»  •  •  •  • 

3.  Add  exception  (k)  (12)  to  5  73  34 
'15  F  R.  8284.  Dec  2.  1950)  <49  CFR 
"3.34.  lyso  Rev. »  to  read  as  follows: 

573  i4  Qualification,  maintenance, 
and  u?e  of  cylinders.  •   •   • 

(ki  •   •  • 

<12i  Cylinders  made  In  compliance 
with  .specifications  ICC-4B.  ICC  4BA 
<!i5  78  50  and  78  51  of  this  chapter)  or 
ICC-2G-300.  used  exclusively  for  Uque- 
fied  petroleum  gas  which  is  commercially 
free  from  corroding  components,  may, 
in  lieu  of  the  periodic  hydrostatic  retest, 
be  given  a  complete  external  visual  in- 
spection at  the  time  such  periodic  retest 
becomes  due.  When  this  inspection  is 
used  in  lieu  of  hydrostatic  retesting,  sub- 
sequent inspections  are  required  5  years 
after  the  first  sucli  inspection  and  peri- 
odically at  5-year  intervals  thereafter. 
Inspections  shall  be  made  only  by  com- 
petent persons  and  tlie  results  shall  be 
recorded  on  a  suitable  data  sheet,  the 
completed  copies  of  which  shall  be  kept 
as  a  permanent  record.  The  points  to 
be  recorded  and  checked  on  these  data 
sheets  are:  Date  of  inspection  < month 
and  year);  ICC  specification  number; 
cylinder  identification  <  registered  symbol 
and  serial  number,  date  of  manufacture, 
and  ownership  symbol  <if  needed  for 
adequate  identification) )  ;  type  cylinder 
protective  coating  (painted,  galvanized, 
f^c,  and  statement  as  to  need  of  re- 
finishiug  or  recoating);  conditions 
checked  •  leakage,  corrosion,  gouges, 
dents  01  di'js  in  shell  or  heads,  broken 
or  damaged  footring  or  protective  ring, 
or  fire  damage) ;  disposition  of  cylinders 
'returnrd  to  service,  to  cylinder  manu- 
'acturcr  for  repairs,  or  scrapped  >  ;  a  cyl- 
inder which  passes  the  inspection  pre- 
scribed shall  have  the  date  recorded  in 
'be  manner  presently  prescribed  for  the 
No.  187 2 
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recording  of  the  retest  date,  except  that 
an  "E"  is  to  follow  the  date  'month  and 
year)  indicating  requalification  by  the 
external  inspection  method. 

•  •  •  •  • 

SUBPART   B — explosives;    DEFINITIONS   AND 
PREPARATIONS 

1.  Add  paragraph  (q>  to  5  73.51  <15 
F.  R.  8285,  Dec.  2,  1950>  "49  CFR  73.51, 
1950  Rev.)  to  read  as  follows: 

§  73.51     Forbidden   explosives.     •   •   • 

( q)   New  explosives  <  except  samples  for 

laboratory    examination    <see    §73.86)) 

until  approved  for  transportation  by  the 

Bureau  of  Explosives. 

2.  Amend  5  73  53  paragraph  ik^  (15 
F.  R.  8286.  Dec.  2.  1950)  '49  CFR  73.53. 
1950  Rev.)  to  read  as  follows: 

§  73.53  Definition  of  class  A  explo- 
sives.    •   ♦   • 

(k)  Explosive  projectiles.  Explosive 
projectiles  are  shells,  projectiles  or  rocket 
heads  loaded  with  explosives  or  bursting 
charges,  w  ith  or  without  other  materials, 
for  use  in  cannons,  guns,  mortars,  or 
rocket  launching  devices. 

•  •  •  •  • 

3.  Amend  §  73  79  introductory  text  of 
paragraph  (ai  <  18  F.  R.  5271.  Sept.  1, 
1953)  <49  CFR  73.79,  1950  Rev.)  to  read 
as  follows: 

5  73.79     Jet  thrust  units  ijato'>.  class 

A.  <a>  Jet  thrust  units  <jato),  class  A, 
must  not  be  shipped  with  igniters  as- 
sembled therein  unless  shipped  by.  for. 
or  to  the  Departments  of  the  Army.  Navy, 
and  Air  Force  of  the  United  States  Gov- 
ernment. I  For  .shipments  of  igniters,  jet 
thrust,  see  §73.92.)  These  units  must 
be  packed  in  outside  containers  com- 
plying with  the  following  specifications: 

•  •  •  *  • 

4.  Amend  §  73  88  paragraph  <b)  and 
add  paragraph  (e)  (1)  il6  F.  R.  9373, 
Sept.  15.  1951)  <15  P.  R.  8293.  Dec.  2, 
1950)  «49  CFR  1950  Rev.,  1952  Supp., 
73.88)  to  read  as  follows: 

§  73.88  Definition  of  class  B  ex- 
plosives.    •     •     • 

(b)  Ammunition  for  cannon  for 
empty  projectiles,  inert-loaded  projec- 
tiles, solid  projectiles  or  without  projec- 
tiles, or  shell,  and  catapult  charges 
exceeding  2  inches  in  diameter,  is  fixed 
ammunition  assembled  in  a  unit  con- 
sisting of  the  cartridge  case  containing 
the  propelling  charge  and  primer  with 
empty,  inert-loaded,  or  solid  projectiles, 
or  without  projectiles,  which  is  fired 
from  a  cannon,  mortar,  gun.  howitzer 
or  recoilless  rifle. 

•  •  •  •  • 

(e)     •,   *     • 

(1)  Igniters,  jet  thrust,  are  devices 
used  to  ignite  the  propelling  charge  of 
jet  thrust  units. 

•  •  •  •  * 

5.  Amend  entire  5  73.92  (18  F.  R.  5271. 
Sept.  1.  1953)  (49  CFR  73.92,  1950  Rev.) 
to  read  as  follows: 

§  73.92     Jet  thrust  units  (jato> ,  class 

B,  or  igyiiters,  jet  thrust,  (a)  Jet  thrust 
units  ( jato) ,  class  B,  must  not  be  shipped 
with  igniters  assembled  therein  unless 
shipped  by.  for.  or  to  the  Departments 
of  Uie  Army,  Navy,  and  Air  Force  of  the 
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United  States  Government.  Jet  thrust 
units  <jato).  class  B,  or  igniters,  jet 
thrust,  must  be  packed  in  outside  con- 
tainers complying  with  the  following 
specifications: 

<  1 )  Spec.  14.  15A.  15E.  or  16A  ( ?  78.165. 
§78.168.  5  78  172  or  §78.185  of  this 
chapter).  Wooden  boxes  or  wooden 
boxes,  fiberboard  lined. 

•  2)  Spec.  15B  (§78.169  of  this  chap- 
ter). Authorized  only  for  igniters,  jet 
thrust. 

(b)  Jet  thrust  units  (jato),  class  B. 
packed  in  any  other  manner  must  be  in 
containers  of  a  type  approved  by  the 
Bureau  of  Explosives. 

(c)  Each  outside  package  must  be 
plainly  marked  "JET  THRUST  UNITS. 
CLASS  B"  or  "IGNITERS.  JET 
THRUST". 

(d)  Jet  thrust  units  must  not  be 
offered  for  transportation  by  rail  ex- 
press, except  as  provided  in  §§  73.86  and 
75.675  of  this  chapter. 

SUBPART   C — FLAMMABLE   LIQUIDS;    DEFINI- 
TION AND  PREP.\RATION 

Amend    §73.138  paragraph    (a)     (16 

F.  R.  5324.  June  6.  1951)    (49  CFTt  1950 

Rev.,  1952  Supp.,  73.138)  to  read  as 
follows : 

§  73.138  Pentahoranc.  (a)  Penta- 
borane  must  be  packed  in  specification 
.  cylinders  as  prescribed  for  any  com- 
pressed gas.  except  acetylene.  Cylin- 
ders must  be  protected  with  valve 
protection  cap  or  must  be  packed  in 
strong  wooden  boxes  and  blocked  therein 
so  as  to  protect  the  valves  from  injury 
under  conditions  normally  incident  to 
transportation.  Cylinders  not  exceed- 
ing 2  inches  in  diameter  nor  6  inches  in 
length,  excluding  the  length  of  the  valve, 
may  also  be  packed  in  strong  solid  fiber- 
board  boxes,  having  no  outside  dimen- 
sion less  than  4  inches,  completely  filled 
with  layers  of  strong  corrugated  fiber- 
board,  the  center  of  which  shall  be  cut 
out  to  fit  the  cylinder  valve,  and  other- 
wise so  designed  that  neither  the  cylin- 
der nor  the  valve  will  be  in  contact  with 
any  wall  of  the  box  under  conditions 
normally  incident  to  transportation. 
•  •  •  •  • 

SUEP.ART     D FLAMMABLE     SOLIDS    AND    OXI- 
DIZING materials;  definiiion  and  PREP- 

AR\T10N 

1.  Add  paragraph  (c)  '63)  to  §  73  153 
(15  F.  R.  8303,  Dec.  2.  1950  >  <49  CFR 
73.153,  1950  Rev.)   to  read  as  follows: 

§  73.153     Exemptions    for    fiaminahle 
solids  and  oxidizing  materials.  »   *   • 
(c)    •   •   • 
(63)  Lithium  aluminum  hydride. 

2.  Amend  5  73  173  heading  and  para- 
graph (a  I  (15  F.  R.  8306.  Dec.  2,  1950) 
(49  CFR  73.173,  1950  Rev.)  to  read  as 
follows : 

§  73.173  Aluminum  dross  or  magne- 
sium dross,  (a)  Aluminum  dross  or 
-magnesium  dross  must  not  be  shipped 
when  hot  or  when  containing  moisture 
liable  to  cause  heating  or  fire  d;*ring 
transportation. 

3.  Amend  §  73  190  paragraph  (b)  (4' 
( 15  P  R.  8308.  8309,  Dec.  2,  1950  •  ( 49  CFR 
73.190,  1950  Rev.)  to  read  as  loUows: 


xst 

§  73.190  Phosphorus,  white  or  yellow. 
•  •   • 

(b»    •   •   • 

«4)  Spec.  MC  311  (?  78.331  ol  thia 
chapter  > .  Tank  motor  vehicles,  wi  thout 
boltom  outlet  and  with  inj^ulatinn  at 
least  4  inches  in  thickness,  excep  that 
2  inches  of  insulation  is  authori/j  d  for 
tanks  equipped  with  an  exterior  h(  ating 
jacket.  Interior  heating  coils  ar?  not 
authorized.  The  material  must  b :;  im- 
mersed in  water  and  mu.st  be  1op(  ed  at 
a  temperature  not  exceeding  140  1'  and 
then  cooled  until  the  water  has  a  tem- 
perature not  exceeding  105°  P.  lefore 
being  offered  for  transportation. 


4.  In  5  73  206  amend  heading  a 
troductory  text  of  paragraph   'a 
.imend  paragraph  (a>    (1>   and  ' 
P.  R.  8310.  Dec.  2.  1950"   (49  CFR 
1950  Rev.  t  to  read  as  follows: 


id  in- 
.  and 
'15 
3.206, 


§  73.206  Sodium  or  potassitim.  Tietal- 
Vc.  sodium  ajnidc.  lithium  metal.  I'  hium 
silicon,  lithium  hydride,  and  htliiuii  alU' 
yninuni  hydride,  (a)  Sodium  or  )otas- 
sium.  metallic,  sodium  amide,  li  hium 
metal,  lithium  silicon,  lithium  h\  dride. 
and  lithium  aluminum  hydride  m  ist  be 
packed  in  specification  containqrs  as 
follows: 

(1)     Spec.    15  A    or    15B    '  .i  78 
5  78.169  of  this  chapter ' .    Wooden 
with   air-tight   metal   inside  cont^i 
which  mu  t  have  closing  device 
fastened   by   positive  means    <not 
tion>.     Inside  metal  cans  with  cl 
securely  fastened,  positive  means  r 
quired,  mu'^t  not  exceed  1-gallon 
ity  each  for  lithium  aluminum  h 
and  must  be  cushioned  in  outsid' 
tainers     with     sufficient     incomb 
packing  material. 

<2>    Spec.    5.   6A.   6B.   or   6C    <^73  80. 

5  78.97.  §  78  98  or  .>  78. 9^  of  this  ch;i  pter ' . 

Metal  barrels  or  drums.    Not  autli)rized 

for  lithium  aluminum  hydride, 

•  •  •  • 

5.  In  !$  73.214  amend  heading  ajid  in- 
troductory text  of  paragraph  <  a  ' .  !  mend 
paragraph  <a)  <1>  and  cancel  No  e  1  to 
paragraph  (a>  a>  (15F.  R.  8311.  >ec.  2. 
1950)  <49  CFR  73.214.  1950  Rei, )  to 
read  as  follows: 


<  a 


ha: 


am*  rs 
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5  73  214   Zirconium   metal  poic 
hafnium  metal  powder,  wet  or 
(a>  Zirconium  metal  powder  or 
metal  powder,  wet  or  sludge,  m 
packed    in    specification    cont: 
follows: 

(1>  Spec.  15  A  or  15B  <  IS  78 
5  78.169  of  this  chapter'.  Wooden 
with  inside  metal  cans.  .*;pec.  2A  ( 
of  this  chapter),  of  screw-cap  t 
tightly  and  securely  closed  by 
covers  held  in  place  by  solder 
crimping  at  least  at  four  points  a 
exceeding  10  pounds  net  weight 
or  inside  metal  drums  of  not  les: 
26  gauge  bodies  and  heads,  with  ' 
side  scams  and  gasketed  closure  o 
tive  type  <not  friction*,  and  •opac 
over  50  pounds  net  weight.  Gro.s.b 
of  outside  containers  must  not 
150  pounds. 

•  •  •  • 

6  In  §  73.215  amend  heading  a 
troductory  text  of  paragraph  m  > , 
paraiiraph  la)    (!>  and  add  part 
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(a)  (3>,  (4)  and  (5>  as  P.  R.  8311,  Dec 
2.  1950>  <49  CFR  73,215,  1950  Rev.)  to 
read  as  follows: 

§  73.215  Zirconium  or  hafnium  metal 
pcncder  or  sponge,  dry.  (a)  Zirconium  or 
hafnium  metal  powder  or  sponge,  dry, 
must  be  packed  in  specification  con- 
tainers as  follows: 

ri)  Spec.  15A  or  15B  (§78.168  or 
5  78.169  of  this  chapter) .  Wooden  boxes 
with  inside  metal  containers,  tightly  and 
securely  closed  by  push-in  covers  held 
in  place  by  soldering  or  crimping  at  least 
at  four  points,  or  in  sferew-cap  type  metal 
cans.  Inside  containers  must  not  exceed 
10  pounds  net  each.  Gross  weight  of 
outside  packages  must  not  exceed  75 
pounds  each. 


(3)  Spec.  6A.  6B.  or  6C  <  j 
or  S  78  09  of  this  chapter) . 
or  drums  not  exceeding  30 
ity.     Authorized  only  for 


78  97,  ?  78.98 
Metal  barrels 
allons  capac- 
zirconium  or 


hafnium  metal  sponge  <not  powder) . 

(4>  Spec.  17H  or  37D  <S  78.118  or 
§  78.125  of  this  chapter".  Metal  drums 
(single-trip)  not  exceeding  30  gallons 
capacity.  Authorized  only  for  zirconium 
or  hafnium  metal  sponge  <not  powder). 

«5)  Zirconium  or  hafnium  metal  of 
particle  size  exceeding  29  mesh  is  not 
subject  to  these  regulations. 

7.  Amend  entire  ?  73.220  ( 17  F.  R.  7231. 
Aug,  9,  1952)  (49  CFR  1950  Rev.,  1952 
Supp.,  73.220)  to  read  as  follows: 

§  73.220  Magnesium  scrap  or  alumium 
scrap  iborings,  chunks,  clippings,  shav- 
ings, sheets,  or  turnings^  (a)  Magne- 
sium scrap  or  aluminum  scrap  consisting 
of  borings,  shavings,  or  turnings,  when 
shipped  in  carloads  or  truckloads.  must 
be  packed  in  tightly  and  securely  clo.sed 
metal  barrels,  wooden  barrels,  metal 
palls,  or  four-ply  paper  bags.  In  less- 
than-carload  or  less-than-truckload 
quantities  it  must  be  packed  in  tightly 
and  securely  closed  metal  drums,  metal 
pails,  or  wooden  barrels. 

<b>  Magnesium  scrap  or  aluminum 
scrap  consisting  of  chunks,  clippings,  or 
sheets  may  be  shipped  in  bulk  in  car- 
load or  t'uckload  quantities.  Cars  must 
be  ti'zht  box  cars  oi  tightly  clo.sed  steel 
or  wood  covered  gondola  cars  and  trucks 
or  trailers  must  have  closed  or  com- 
pletely covered  bodies. 

•  c)  Magnesium  scrap  or  aluminum 
scrop  consisting  of  chunks,  clippings,  or 
sheets  in  tightly  and  secured  closed  metal 
drums,  wooden  barrels,  or  wooden  boxes 
is  exempt  from  specification  packaging, 
marking,  or  labeling  requirements. 

SUBPART     E — .\CIDS     AND     OTHER     CORROSIVE 
LIQUIDS'   DEFINITIONS  AND  PREPARATION 

Amend  §  73.247  paragraph  <a>  <9)  and 
(13)  (18  F.  R.  803.  Feb.  7.  1953)  (15 
F.  R.  S314.  Dec.  2.  1950'  <49  CFR  73.247, 
1950  Rev.)  to  read  as  follows: 

S  73.247  Acetyl  chloride,  antimony 
pentachloridc,  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  nnotio  and  di> . 
sulfuryl  chloride,  thionyl  chloride,  tin 
tetrachloride  ^anliydrous^  and  titanium 
tetrachloride,     (a)    •  •   • 

(9)  Spec.  MC  311  (S  78.331  of  this 
chapter).    Tank  moU)r  vehicles.    Ben- 


zyl chloride   must  be   stabilized  when 
loaded  in  unlined  tanks. 

•  •  •  •  • 

a3)  Spec.  103A  or  103A-W  ($78266 
or  §  78.281  of  this  chapter).  Tank  cars, 
nickel  clad  at  least  10  percent,  author- 
ized for  acetyl  chloride,  stabilized  bfnzj-l 
chloride,  benzoyl  chloride,  pyro  sulluryl 
chloride,  sulfuryl  chloride,  and  thionyl 
chloride  only.  When  shipped  in  uiista- 
bilized  condition,  the  lading  must  be  an- 
hydrous and  must  be  free  from  impur- 
ities such  as  iron.  Nickel  clad  tank  cars 
are  not  authorized  for  unstabilizcd  ben- 
zyl chloride. 

2.  Amend  §73  218  paragraph  'a»  i6' 
(15  P.  R,  8314,  Dec.  2,  1950)    (49  CFR 

73.248,  1950  Rev.)  to  read  as  follows; 

§  73.248  Acid  .kludge,  sludge  acid,  spent 
sulfuric  acid,  or  spent  mixed  acid. 
(a)    •   *   • 

(6)  Spec.  MC  311  (5  78.331  of  this 
chapter).     Tank  motor  vehicles. 

•  •  •  •  • 

3.  Amend  §  73.?49  paragraph  'a)  i6> 
(15  P.  R.   8314,  Dec,   2.   1950)    <43  CFR 

73.249,  1950  .^ev.)  to  read  as  follows: 

,§  73.249  Alkaline  corrosive  liquids. 
n.  o.  s..  alkaline  caustic  liquids,  n.  o,  $., 
and  alkaline  battery  fluid<<.   (a)    *  •  * 

(6)  Spec.  MC  311  (§78.331  of  this 
chapter ) .  Tank  motor  vehicles,  marked 
"For  Caustic  Soda,  Liquid  Only",  or  "For 
Caustic  Potash  Liquid  Only". 

•  •  *  •  • 

4.  Amend  §73.2.50  paragraph  'a'  (3) 
(15  F.  R.  8314,  Dec.  2,   1950)    (49  CFR 

73.250,  1950  Rev.)  to  read  as  follows: 

§  73.250  Automobiles  or  other  sell- 
propelled  vehicles.     (a>      •     •     • 

(3)  When  batteries  are  installed  in 
the  vehicle,  they  must  be  completely  pro- 
tected so  that  short  circuits  will  be  pre- 
vented and  so  secured  that  leakage  of 
acid  will  not  occur  under  conditions 
normal  to  transportation. 

5.  Amend  §  73.254  paragraph  (a>  (5> 
(16  P.  R.  5325.  June  6.  1951  '49  CFR 
1950  Rev..  1952  Supp.,  73.254'  to  read 
as  follows: 

§  73.254  Chlorosulfonic  acid  avd  mix- 
tures of  chlorosulfonic  acid-suljur  tri- 
oiide.     ( a )      *     *     • 

(5)  Spec.  MC  311  (§78.331  of  this 
chapter).     Tank  motor  vehicles. 

6.  Amend  §73  257  paragraph  <a)  <i^ 
(15  F.  R  8315.  Dec.  2,  1930'  '49  CFR 
73.257,  1950  Rev.)  to  read  as  follows: 

§73.257  Electrolyte  (acid<  or  corro- 
sive battery  fluid.     <a)      •     *     * 

(4)  Spec.  MC  311  (§78.331  of  thL^ 
chapter).  Tank  motor  vehicles,  except 
that  unlined  tanks  must  not  be  u.~cd. 

•  •  •  •  * 

7.  In  §  73.263  amend  heading  arid  in- 
troductory text  of  paragraph  <a' .  amend 
paragraph  (a)  (10'  and  add  paraf-Jiaph 
(a)  (14)  (15  F.  R.  8317,  Dec.  2.  19o0' 
(49  CFR  73.263.  1950  Rev.)  to  read  as 
follows: 

§  73.263  Hydrochloric  nnnriatiCi  acid, 
hydrochloric  nnuriatio  acid  7ni.vttires, 
hydrochloric  itnuriatiO  acid  solution, 
inhibited,  aiid  sodium  chlorite  solution. 
(a)  Hydrochloric  ( muriatic'  acid.h.vdro- 
chloric  (muriatic  acid  mixtures,  hydro- 
chloric   (muriatic)    acid   soluuon.   w 
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hibitod,  and  sodium  chlorite  solution  not 
exceeding  40  percent  sodium  chlorite 
mu.>t  be  packed  in  specification  con- 
tainers as  follows; 

«  •  •  •  • 

(10'  Spec.  MC  311  (§78.331  of  this 
chapter'.  Tank  motor  vehicles,  lined 
with  rubber  or  equally  acid-resistant  ma- 
terial of  equivalent  strength  and  dura- 
bility. 

•  •  •  *  • 

rl4  Spec.  17H  or  37D  (§78  118  or 
5  78.123  of  this  chapter'.  Metal  drums 
(sin.t;lo-trip)  not  over  5  gallons  capacity 
each  Authorized  only  for  hydrochloric 
imun.\tic)  acid  solution,  inhibited,  con- 
tainin.L;  not  to  exceed  15  percent  hydro- 
chloric (muriatic)  acid.  Drums  must 
behned  throughout  with  a  pliable  plastic 
matci:al  impervious  to  the  solution. 
Spec.  37D  metal  drums  must  be  at  least 
24  gause  steel, 

8  Amend  §  73.264  paragraphs  (a)  (14) 
and  (b'  (3)  '13  F.  R  8317,  8318,  Dec.  2, 
1950)  1 49  CFR  73.264,  1C;50  Rev,)  to  read 
as  follows; 

{73  264   Hydrofluoric  acid,    (a'    *   *   • 
(14'  Spec.  MC  311    (§78  331   of  this 
chapter  • .    Tank  motor  vehicles. 

•  *  •  •  • 

(bi   •   *   • 

(3'  Spec.  MC  311  (§78  331  of  this 
chapter ' .     Tank  motor  vehicles. 

•  •  *  •  • 

9.  Amend  §73.265  paragraph  (b'  (4) 
(17  F.  R.  1562,  Feb.  20.  1952'  (49  CFR 
1950  Rev..  1952  Supp.,  73.265)  to  read  as 

follows : 

1 73.2G5    Ilydrofluosilicic  acid.     •   *   * 

(b)   •   •   • 

(4)  Spec.  MC  311  (§78.331  of  this 
chapter'.  Tank  motor  vehicles,  lined 
with  rubber. 

'  •  •  •  •  • 

10.  Amend  §  73.267  paragraph  (a)  (7) 
<15  F.  R.  8319,  Dec.  2,  1950)  (49  CFR 
(3.267.  1950  Rev,)  to  read  as  follows; 

5  73  267  Mixed  acid  (iiitric  and  sul- 
furic acid)   {nitrating  acid) .     (a)    *   *   * 

(7'  Spec.  MC  311  (§78  331  of  this 
chapter).  Tank  motor  vehicles.  (See 
paragraph  (b)  of  this  section.) 

•  •  •  •  • 

11.  Amend  §  73.268  paragraph  (b)  (3) 
'15  F.  R.  8319,  Dec,  2.  1950)  (49  CFR 
(3.268,  1950  Rev.)  to  read  as  follows: 

5  73  268    Nitric  acid.  *   •   • 
(b)  •  •  • 

<3)  Spec.  MC  311  (§78  331  of  this 
chapter  > .    Tank  motor  vehicles, 

•  •  •  •  • 

12.  Amend  §  73.271  paragraph  (a)  (8) 
'15  P.  R  8321,  Dec.  2.  1950)  (49  CFR 
''3.271,  1950  Rev.)  to  read  as  follows: 

5  73  271  Phosphorus  oxychloride, 
Phosphorus  trichloride,  and  thiophos- 
Phoryl  ,hloride.     (a>    •   *   • 

•8'  Spec.  MC  311  (§78.331  of  this 
chapter'.  Tank  motor  vehicles  when 
tanks  are  lead-lined. 

*  •  •  •  • 

13.  Acid  paragraph  (c)  (5)  to  §  73.272 
*nd  amend  paragraphs  (g)  (l).(h)  (2). 
"Id  'i)  (3)  (15  F.  R.  8321,  Dec.  2,  1950) 
'*9  CFR  73.272.  1950  Rev.)   to  read  as 

follows; 
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§  73,272     Sulfuric  acid.     *   *   • 

(c)    •   •   • 

(5)  Spec.  22A  or  22B  (§  78.196  or 
§78.197  of  this  chapter).  Wooden 
drums,  glued  plywood,  with  not  more 
than  1  inside  container  of  glass  or  earth- 
enware not  over  1 -gallon  capacity, 
•  •  •  •  • 

(g)    .  .   . 

(1)  Spec.  5A  or  5C  (§  78.81  or  §  78.83 
of  this  chapter).  Metal  barrels  or 
drums.  Spec.  5C  metal  barrels  or  drums 
must  be  of  types  304,  316,  or  347  stainless 
steel  and  are  authorized  only  for  66° 
Baume  sulfuric  acid. 

I  Note  1  remains  the  same.l 
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§  73.289  Forrnic  acid  and  formic  acid 
solutions,     (a)    *    *    * 

(4)  Spec.  MC  311  (§78.331  of  this 
chapter).    Tank  motor  vehicles. 


R.  8324,  Dec. 
1950  Rev.)    to 


(h)    *   •   • 

(2)    Spec.    MC    311    (§  78.331 
chapter).     Tank  motor  vehicle. 


of   this 


15  Add  §  73.292  (15  P. 
2,  1950)  (49  CFR  73.292. 
read  as  follows: 

§  73.292  Hexamethylene  diamine  solu- 
tion. (a»  Hexamethylene  diamine  .solu- 
tion must  be  packed  in  specification  con- 
tainers as  follows: 

( 1 )  In  containers  prescribed  in 
5  73.249. 

(2)  Spec  MC-300.  MC-301.  MC-302. 
MC-303.  or  MC-311  (§78.321.  §78.322. 
§  78.323.  §  78.324  or  §  78.331  of  this 
chapter ) .    Tank  motor  vehicles. 


SUBPART  F- 


-COMPRESSED  GASES! 
AND    PREPARATION 


DEFINITION 


(i)    *     •     * 

(3)  Spec.  MC  311  (§78.331  of  this 
chapter) .  Tank  motor  vehicles  (rubber- 
Imed ) . 

•  *  *  •  * 

14  Amend  §  73.289  paragraph  (a)  (4> 
(18  P.  R  804.  Feb.  7.  1953)  (49  CFR 
73.289,  1950  Rev.'  to  read  as  follows: 


1.  Add  the  entry  '"Carbon  monoxide" 
in  paragraph  (a'  table  and  add  Note  13 
in  §  73.308  (17  F.  R.  9837,  Nov.  1.  1952) 
(15  F.  R  8327.Dec.  2.  1950)  (49  CFR  1950 
Rev..  1952  Supp.,  73.308)  to  read  as 
follows : 

§  73.308  Compressed  gases  in  cylin- 
ders,   ua '    *   •   • 


Kindof  pns 

Maxinmm  por- 

tiiiUnl  filliiip 

Upiisity  (see 

N'dtP  12) 

([HTCflit) 

CylindiTS  (s<i  Nulo  11)  m.Trko.lasiihDUTi  in  tliWroldmn 
niusi  be  used  As  provided  in  Nute  1  aiid  $  7:^.34  (a> 
to  (c) 

Carix)!!  nionoxi<le  (soo  Not€  13) ... 

ICr-.3AlS(IO;  1CC-3A.(^1800;  lCC-3. 

Note  13:  Tlie  pressure  in  the  cylinder  must 
not  exceed  1000  pounds  per  square  inch  at 
70-   F. 

2.  Amend  §73  314  paragraph  (g)  (18 
P.  R.  5272,  Sept.  1.  1953)  (49  CFR  73.314. 
1950  Rev.)  to  read  as  follows: 

§  73.314  Compressed  gases  in  tank 
cars.     •     •     • 

(g)  The  maximum  quantity  of  any 
liquefied  gas,  except  crude  nitrogen 
fertilizer  solution,  dichlorodifluorome- 
thane.  dichlorodifluoromethane-mono- 
fluorotrichloromethane  mixture,  fer- 
tilizer ammoniating  solution  containing 
free  ammonia,  liquid  carbon  dioxide, 
methyl  chloride,  monochlorodifluoro- 
methane,  nitrogen  fertilizer  solution, 
and  vinyl  chloride,  inhibited,  loaded  into 
tanks  mounted  on  one  car  structure  must 
not  exceed  60.000  pounds.  Provided, 
That  for  single-unit  tank  car  tanks  hav- 
ing water  weight  capacities  not  le.ss  than 
86,240  pounds  nor  over  90.640  pounds, 
lagged  with  4  inches  of  corkboard, 
equipped  with  one  or  more  safety  valves 
set  to  open  at  a  pressure  of  225  pounds 
per  square  inch,  the  total  discharge 
capacity  of  which  must  be  sufficient  to 
prevent  building  up  of  pressure  in  the 


tank,  in  excess  of  225  pounds  per  square 
inch,  mounted  on  one  car  structure,  tank 
jackets  stenciled  ICC-105A300  <  §  78.271 
of  this  chapter),  if  tanks  are  forge- 
welded  and  ICC-105A300W  (§78  286  of 
this  chapter',  if  tanks  are  fusion- 
welded,  and  in  all  other  respects  con- 
structed and  maintained  in  full  com- 
pliance with  I.  C.  C.  shipping  container 
specification  105A500  or  105A500W 
( §  78.273  or  §  78.288  of  this  chapter  > .  the 
quantity  of  liquefied  chlorine  gas  or 
liquefied  sulfur  dioxide  gas  loaded  into 
such  tanks  must  be  not  more  than  110,- 
000  pounds  and  the  quantity  of  lique- 
fied chlorine  gas  loaded  into  such  tanks 
must  be  at  least  107,800  pounds.  (See 
Appendix  D  to  Subpart  I  of  Part  78  of 
this  chapter. ) 

3.  Amend  §  73.315  paragraph  (a)  (D 
table  and  paragraph  (i)  (2'  table  (18 
P.  R.  5272,  Sept.  1,  1953)  (18  F  R  3137, 
June  2,  1953)  (17  P.  R.  9839.  Nov.  1. 
1952)  (49  CFR  1950  Rev.,  1952  Supp., 
73.315)  to  read  as  follows: 

§  73.315     Compressed   gases  in   cargo 

tanks  and  portable  tank  containers,    (a) 
•     •     • 

(!)••• 


Kind  of  KM 


Maximum  permitted  fillinj? 
ilen.^iiy 


Sl>ecifipation  container  required 


Perf-ent  hy 

wei^tit  (see 

Note  1) 


Percent  l^y 

Vf>luriie  (<ee 

par.  (fi  o(  this 

seetion; 


Typo  (see 
Note  2) 


^!illi^Illl^)  desijin 

Morkini:  |ircs,sure 

(I»ip) 


AnhydroiiP  ammonia 

Anhydrous!  dinielhylaiiime 

Anhydrou.s  raononietliylainine. 
Anhyilrou.s  trimetliylaiiiine.._ 
Carina  dioxide ... 


ffi 

59 

fiO 

f.1 

See  piir.  (c)  of 
this  section. 


R2  Per  Note  5.. 

See  Note  7 

See  Note  7 . 

See  Note  7 

95 _ 


IfT-.M.  MC-.TW  . 
KT-Sl,  M<-;<.'«l.. 
UT-.Sl,  M(-.t«)  . 
1('C-,M,  M("-X3n.. 
lCC-61,  MC-SiO.. 


2f..5. 

IS). 
IMt. 
2UUi  sec  Note  3. 
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Kind  of  gaa 


Ma\ini\4in  (x-nnitted  filling 


Pwopnt 

N()!r    1 


'y 


I)i(til'iri"titluorc)nit'lli:iiiH 
i)i(tili>r<"lillti<«r'itiielli;int-in(>nonuoro- 

trictilor'i-iii«'tli:iiie  mixture. 
Li'liie'"'*"'  l>etroWuru  ans 

MorKM-hloroilifluoromethane ,--- 

Ni trolls  i>\i'ie 

Sulfur  «!i">xi<l«  (tanks  not  over  1.200 

gall'in*  wiiter  ctilMiiity). 
Suirurilic>7,i.le  ftanksover  J,a)Ot!allons 

Sulfur  clL.M'le  (..[.lional  portable  lanV. 
\,i*»i  2.UIO  iM)unils  water  c-ajiurily. 
fusit'le  |iluk:i. 


U'.) 

t^ee  par.  (■ 

this  ■*«'! 
?ee  lar   (t 

this  sei'T 
\U')  . 
See  par.  ( 

Ihi- 
125.. 

125  . 

125.. 


1  ..( 
)n. 

of 

on. 

)  of 
secAun. 


fi» 
(2> 


Kiiidof  gus 


Minimum  ?t  ir 
•discharc'  pf* 
(t>sifc) 


0  11 


Anhydrous  atnmonia 

C';irrK)U  dlo\idi' 

Dirhloro.lifluoromf'th.inP  

iJicliloroilifluoromrt  hane- 

nionotluiirolruliUirunifthaiie 

mltluriv 
Liijuititd  |M"lrc.loi  tn  gases. 


Nitrous  oxide — -• 

Sulfur  dirixid'-- 
I  p    to    l.jni  gallons  wafer 

caparilv  taTik. 
Over  l.'.i'i  B  il Ions  water  ca- 
psK-ity  lank. 


Jt'..', 

See  panwraph  ( 

tliis.<fi-Iioii. 
l.-iu. 
150. 


OO  pereent  of tlu 

wcirkuig   pr(.^ 

tank. 
Se.' par.icraph  (|  {I)  of 

thi.-  st-vtiou. 

120. 
110. 


SUBPART    C — POI.SONOUS    ARTICLES 
DEFINITION    AND    PREPARATION 

1.  In  §  73.353  amend  heading  aiil 
troductory  text  of   paragraph    'a 
add  paragraph  fd>   <15  P.  R.  833i 
2.  1950  >    <49  CFR  73.353,  1950  Re 
read  an  follows: 

5  73.353     Methyl  bromide  or  ml 
of  methyl  brojnide  and  ethylene  dii 
ide.  liquid.     <a)  Methyl  bromide  m  i 
packed    in    specification    coutaine 
follows: 


t 


:h? 


(d>  Methyl  bromide  and  mixtu 
ethylene    dibromide.    liquid,    mu 
packed    in    specification    container 
follows : 

(1)   Spec.  17C  (5  78.115  of  thi.s 
ter>.     Metal    drums     <  single-trip 
over  5  gallons  capacity  each  and  1 
no    opening    exceeding    2.3    inc" 
diameter. 

2    Add  paragraph  fb^    f3>   to 
(16  F.  R.  9379.  Sept.  15.  1951  >    '41 
1950  Rev..  1952  Supp..  73.357  >  to  i 
follows: 

5  73  357     Chlorpicrin  and  ch 
mixtures  containing  no  compress  d 
or  poisonous  liquid,  class  A. 

(b)    •   •   • 

(3»   Spec.    17C    or    17E     (5  78. 
§78  116  of  this  chapter).     Metal 
(sin!ile-trip>  with  openings  not  e 
Ing  2.3  inches  in  diameter.     Capac 
to  exceed  30  gallons.     Authori 
for  chlorpicrin  mixtures  contai 


limp 


izeil 


IIU  I 


PROPOSED   RULE   MAKING 


Sfieciflcation  container  required 


Percent  liy 

volume  (see 

par.  »()  of  this 

section) 


Type  (^fi> 
Note  2^ 


Mininuim  (le>it;n 

workini;  pressure 

(j>--iig) 


.'Jee  Note  7 

See  Note  7 

See  iKir.   (f>^  of 
tliis  section. 

."*ee  Note  7 — . 

95 • 

87.5 

H7. 5... ..*.-- 

S«e  Note  6 .. 


Mf"  rtui 

MC-XJU 

ICC-51.  MC-330.. 

irr-51.  MC-.iTo 
icc-51,  MC-aao.. 

ICC-51,  MC-330. 
ICC-.M,  M('-33t). 
ICC-51 


16U. 

See  suhpar.  (!>')  (1) 

of  this  section. 
2.'^>. 
200;  see  Note  3. 

\M.  see  Note  1. 

125;  .see  Note  1. 

225. 


■  lo- 


(i)  of 


li'sien 
iiri'  of 


in- 
and 
Dec. 

<   to 

tures 
rom- 
st  be 
s    as 


es  of 
be. 

s    as 


:hap- 

not 

aving 

s    in 


(3  357 

CFR 

ad  as 


jcrin 
gas 


to  exceed  15  percent  chlorpicrin  by 
weight  and  only  authorized  for  such  mix- 
tures not  classed  as  flammable  under 
these  regulations. 

•  •  • 

3  Amend  S  73.377  paragraph  'a'  at 
(16  F  R.  11780,  Nov.  21.  1951  >  <49  CFR 
1950  Rev..  1952  Supp.,  73.377)  to  read  as 
follows: 

§  73.377  Hexaethyl  tetraphosphafe 
mixtures,  methyl  parathion  mixtures, 
parathion  7nixtures.  tetraethyl  dithio 
pyrophosphate  mixtures,  and  tetraethyl 
pyrophosphate  mixtures,  dry.  (a>  •  •  * 
(l>  Spec.  12B  or  12C  (§78  205  or 
$78  206  of  thus  chapter'.  Fiberboard 
boxes,  with  inside  containers  which  must 
be  metal  or  fiber  caas  not  over  8  pounds 
capacity  each,  or  paper  bags.  spec.  2D 
(;;  78.23  of  this  chapter*,  not  over  8 
pounds  capacity  each.  Inside  contain- 
ers and  the  completed  package  must  be 
capable  of  withstanding  the  tests  pre- 
scribed in  paragraphs  (b>,  (O,  and  (d> 
of  this  section. 

.  •  •  •  • 

SUBPART     H — MARKING     AND     LABEIING     EX- 
PLO.SIVES  AND  OTHER  DANGEROUS  ARTICLES 

1  Amend  5  73.401  paragraph  (c>  <15 
F.  R.  8340.  Dec.  2,  1950  >  <49  CFR  73.401. 
1950  Rev.i  to  read  as  follows: 

§  73.401  Dangerous  articles.  *  *  * 
(CI  Packages  containing  flammable 
liquids  in  inside  containers  of  1  quart 
capacity  or  larger,  or  corrosive  liquids, 
acids,  alkaline  caustic  liquid.^,  and  liquid 
oxidizing  materials  in  inside  containers 
regardless  of  capacity,  unless  specifically 
exempted,  must  be  packed  with  filling 
holes  up.  and  except  for  carboys  not 
completely  boxed,  the  outside  container 
must  be  plainly  marked  'THIS  SIDE 
UP"  or  -THIS  END  UP"  on  the  cover  or 
top  to  indicate  the  position  of  the  inside 
containers.  This  requirement  does  not 
apply  to  materials  in  inside  metal  cans 
of  the  nonrefillable  type  with  spun-in 
head  and  base  and  having  no  replaceable 
cap  or  other  closing  device. 


.11 


5    or 

:lrums 

cceed- 

ty  not 

only 

not 


P\Rx  74 — Carriers  by  Rail  Freight 

1  Amend  5  74  502  paragraph  (a>  (8) 
(15  F.  R.  8345.  Dec.  2.  1950  •  (49  CFR 
74.502,  1950  Rev.>  to  read  as  follows; 


§  74  502  Forbidden  explosives.  (a'>  •  •  • 
(8'  New  explosives  (except  samples 
for  laboratory  examination  (.see  $73  86 
of  this  chapter)  »  until  approved  for 
transportation  by  the  Bureau  of  Explos- 
ives. 

•  •  •  •  * 

2.  Amend  §74.526  paragraph  (\i  (17 
P.  R.  4296.  May  10,  1952)  (49  CFR  1950 
Rev..  1952  Supp.,  74.526)  to  read  as 
follows: 

§  74.526  Loading  explosives  into 
cars.     *    •    * 

( 1 1  Explosives,  class  A.  must  not  be 
loaded,  transported,  or  stmed  in  cars 
equipped  with  any  type  of  lighted  heater 
or  open-flame  device,  or  electric  devices 
having  exposed  heating  coils,  or  in  cars 
equipped  with  any  apparatus  or  mech- 
anism utilizing  an  internal  combustion 
engine  in  its  operation. 

*  •  •  •  • 

3.  Amend  §  74  527  paragraphs  (a »  and 
(b'  (17  F.  R.  1563.  Feb.  20.  1952'  '15 
F.  R.  8347,  Dec.  2,  1950  >  (49  CFK  1950 
Rev.,  1952  Supp.,  74.527)  to  read  as 
follows : 

§  74.527  Forbidden  mixed  loading 
and  storage.  (a>  Explosives,  claxs  A, 
and  initiating  or  priming  explosives 
must  not  be  transported  in  the  .same 
car  with,  nor  be  stored  on  railway  prop- 
erty near,  any  of  the  dangerous  article.s 
other  than  explosives  for  which  red. 
yellow,  green,  white  (acid  or  corrosive 
liquid '  or  radioactive  material  labels  are 
prescribed  in  Parts  71-78  of  this  chapter, 
nor  with  charged  electric  storage  bat- 
teries. 

( b  >  Explo-sives  must  not  be  loaded  to- 
gether nor  with  other  dangerous  aiucles. 
except  as  provided  in  the  loadin;;  and 
storage  chart  (see  §74.538'.  See 
§74.584  (h)  for  loading  shipments  of 
explosives  or  any  other  material  in  a 
placarded  and  certified  car  containins  a 
shipment  of  class  A  explosives. 

•  •  •  •  • 

SUBPART  a — LOADING.  UNLOADING.  rLAfARD- 
ING  AND  HANDLING  CAftS;  LOADING 
PACKAGES    INTO    CARS 

Amend  §74.532  paragraph  '>■  08 
F.  R.  3138.  June  2.  1953  >  «49  CFR  74  532, 
1950  Rev.  •  to  read  as  follows: 

§  74.532  Loading  other  danarrovs 
articles.     •   •  * 

(c »  Packages  protected  by  labels  or  ex- 
empted from  labels  by  §  73.402  <  c  >  of  this 
chapter  must  be  so  loaded  that  tliey  can- 
not fall  and  in  such  manner  that  other 
packages  cannot  fall  onto  or  slide 
against  them.  Packages  bearing  nv^k- 
ing  'This  Side  Up"  or  'This  End  UP 
must  be  so  loaded.  Dangerous  aiticles 
for  which  red.  yellow,  green,  or  whi'u 
(acid  alkaline  caustic  liquid,  or  cono- 
sive  liquid)  labels  are  prescribed  licreiu 
must  not  be  loaded  in  the  same  c  u  wiin 
explosives  named  in  §§  73.53  to  .3  8,  o. 
this  chapter.  (See  loading  and  storase 
chart.  §  74.538.>  Packages  Pioteccd  By 
yellow  labels  must  not  be  loaded  m  tne 
same  end  of  a  car  with  packages  pro- 
tected by  "Acid".  "Alkaline  Cau.s:.c  Li- 
quid" or  'Corrosive  Liquid"  labels. 



Thursday,  September  24,  1953 


SUBPART  C PLACARI>S  ON  CARS 

Amend  §  74.549  paragraph  (h')  (18 
F  R  3138.  June  2,  1953 »  (49  CFR  74. 549, 
1950  Rev.)  to  read  as  follows; 

5  74  549  Application  of  placards. 
»  ♦  • 

(h »  Placards  must  be  .securely  applied 
to  both  sides  and  both  ends  of  car.  or 
truck  body  or  trailer  loaded  on  flat  cars, 
containing  explasives  or  other  dangerous 
articles  for  which  placards  are  pre- 
scribed for  cars  containing  such  articles 
by  §§74541  and  74.542. 

SUBPART  E — HANDLING  BY  CARRIERS  BY  RAIL 
FREIGHT 

Amend  §74.584  paragraph  (h)  (15 
F  R  8355.  Dec.  2.  1950)  (49  CFTl  74  584, 
1950  Rev.)  to  read  as  follows: 

§74  584  Waybills,  s^vitching  orders, 
or  other  billing.     *    •   • 

(h  I  At  stations  where  other  shipments 
of  any  material  are  loaded  into  a  prop- 
erly certified  and  placarded  car  received 
with  .shipments  of  explosives,  or  when 
shipments  of  explosives  are  transferred 
or  reloaded,  or  carload  shipments  are 
recognized,  a  recorci  must  be  kept  of  the 
car.  originating  point,  carriers  name 
and  date  of  car  certificate. 


P.\RT  75 — Carriers  By  Rail  Express 

Amend  §75.655  paragraphs  (a»  and 
(i>  (17  F.  R.  4297.  Mav  10.  1952>  <  15 
P  R.  8359.  Dec.  2.  1950 »  r49  CFR  1950 
Rev..  1952  Supp.,  75.055)  to  read  as  fol- 
lows : 

5  75  655  Protection  of  packages.  (a> . 
In  handling  packages  containing  explo- 
sive.s  or  other  dangerous  articles,  care 
mast  be  taken  to  prevent  them  from 
falling  or  from  being  broken.  They  must 
not  be  thrown,  dropped,  or  rolled.  Pack- 
ages bearing  the  marking  "This  Side  Up" 
or  'This  End  Up"  as  required  by  Part  73 
of  this  chapter  must  be  so  handled  and 
loaded. 

•  •  •  •  • 

'd'  Shipments  of  explosives  or  other 
daniierous  articles,  except  poisons  and 
nonflammable  compre.ssed  gases,  when 
transpdited  in  pa.s.senger  carrying  trains, 
should  be  loaded  in  the  car  occupied  by 
an  express  employee  or  in  connecting 
cars  to  which  an  express  employee  has 
acce.ss  through  end  doors,  and  in  a  place 
that  will  permit  their  ready  removal  in 
ca.se  of  fire.  They  must  not  be  loaded 
in  cars  or  stored  in  stations  near  steam 
Pipe,s  or  other  sources  of  heat.  Explo- 
sives, flammable  liquids  (red  label',  and 
flammable  compressed  gases  (red  gas 
label!  must  not  be  loaded,  transported, 
or  stored  in  cars  or  stations  equipped 
^ith  li-hted  heaters  or  where  open-flame 
liphts  or  stoves  or  electric  devices  having 
exposed  heating  coils  are  u.sed.  No  pla- 
cards are  required  on  such  cars  when 
occupied  by  an  express  employee.  Ship- 
ments bearing  poLson  label,  when  prac- 
ticable, should  be  loaded  in  sealed  cars; 
^hen  loaded  in  cars  occupied  by  messen- 
ger, care  should  be  taken  to  prevent  any 
contents  sifting  or  leaking  from  con- 
tainers. 
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Part  78 — Shipping  Container  Specifica- 
tions 

SUBPART    a — specifications    FOR    CARBOYS, 
JUGS  IN  TUBS,  AND  RUBBER  DRUMS 

1.  Amend  §  78.1-9  introductory  text  of 
paragraph  (d)  (18  P.  R.  3139.  June  2. 
1953  »  ( 49  CFR  78.1-9,  1950  Rev.  i  to  read 
as  follows: 

§  78.1  Specification  lA:  boxed  car- 
boys. Glass,  earthenware,  clay,  or  stone- 
ware. 


§  78.1-9     Tests.   •    •    • 

(d>  When  required.  By  each  manu- 
facturer, and  each  shipper  who  filLs  and 
ships  new  or  used  carboys;  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative  of 
Bureau  of  Explosives;  separate  tests  re- 
quired for; 

•  •  •  '•  « 

2.  Amend  §  78.3-9  introductory  text  of 
paramaph    'd»    (18  P.  R.  3139.  June  2 
1950'  <49  CFR  78.3-9.  1950  Rev.)  to  read 
as  follows: 

§  78.3  Specification  IC:  carboys  in 
kegs.  Glass,  earthenware,  clay,  or 
stoneware. 

•  •  •  •  • 

§  78.3-9     Tests.   *    *    • 

<d)  WJien  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  or  used  carboys:  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witncs.sed  by  representative  of 
Bureau  of  Explosives;  separate  tests  re- 
quired for: 

•  *  •  •  • 

3.  Amend  §  78  4-8  introductory  text  of 
para'naph  <d'  (18  F.  R.  3139.  3140, 
June  2.  1953)  <49  CFR  78.4-8.  1950  Rev.) 
to  read  as  follows: 


§  78.4 
carboys. 


Specification   ID:  boxed  glass 


§  78.4-8     Tests.   *    *    ♦ 

(d)  When  required.  By  each  manu- 
facturer, and  each  .shipper  who  fills  and 
ships  new  or  used  carboys:  during  each 
6  mo.itiis  of  each  jear.  one  series  each 
year  to  be  witnessed  by  representative 
of  Bureau  of  Explosives;  separate  tests 
required  for; 

•  *  •  •  • 

4.  Amend  §  78.5-9  entire  paragraph 
(d»  <18  F.  R.  3140.  June  2.  1953)  <  15 
F.  R.  8377.  Dec.  2.  1950'  <49  CFR  78.5-9, 
1950  Rev.)   to  read  as  follows: 

§  78.5  Specification  IX;  boxed  car- 
boys, 5  to  6  gallon,  for  export  only. 
Glass,  earthenware,  clay,  or  stoneware. 

•  ♦  •  •  » 
§  78.5-9  Tests.     *   *    * 

(d'  Wtien  required.  By  each  manu- 
facturers, and  each  shipper  who  fills  and 
ships  new  carboys;  during  each  6  months 
of  each  year,  one  series  each  year  to 
be  witnes.sed  by  representative  of  Bu- 
reau of  Explosives;  separate  tests  re- 
quired for: 

( 1 )  New  packages  (those  with  new  out- 
side container). 

(2)  Packages  differins  in  kind  of 
cushioning. 

•  ♦  •  •  ♦ 


oG87 

5.  Amend   §  78  6-10  introductory  text 
of  paragraph  (d'   (18  F.  R   3140.  June  2 
1953'  (49  CFR  78.6-10,  1950  Rev.'  to  reaci 
as  follows: 

§78  6  Specification  lEX:  glass  car- 
boys in  plywood  drums  for  export  only. 

•  •  •  •  • 

§  78.6-10  Tests.     *   •    • 

(d'  When  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  carlx)ys;  during  each  6  months 
of  each  year,  one  series  each  year  to  be 
witnessed  by  representative  of  Bureau  of 
Explosives;  separate  tests  required  for; 

•  •  •  •  • 

6.  Amend  §  78.7-8  introductoiy  text  of 
paragraph  'd)  <18  F.  R.  3140.  June  2. 
1953'  (49  CFR  78.7-8.  1950  Rev.)  to  read 
as  follows: 

§  78.7  Specification  IE;  glass  carboys 
in  plywood  drums. 

•  *  •  •  • 

§  78  7-8     Tests.     *    •    • 

(d'  When  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  or  u.sed  carboys:  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative 
of  Bureau  of  Explosives;  separate  tests 
required  for: 

•  *  •  •  • 

SUBPART  D SPECIFICATIONS  FOR  METAL  BAR- 
RELS, DRUMS.  KEGS.  CASES,  TRUNKS  AND 
BOXES 

1.  Add  §  78.107-13  (15  P.  R.  8446.  Dec. 
2.  1950'  (49  CFR  78.107-13,  1950  Rev.) 
to  read  as  follows: 


§  78  107 

drums. 


Specification  42B;  aluminum 


§  78.107-13  Defective  containers. 
(a  I  Leaks  and  other  defects  shall  be 
repaired  by  welding,  using  welding  ma- 
terial of  the  .same  composition  as  orig- 
by  the  manufacturer  of 
other  approved  aluminum 
of     equal     corrosion     and 


inally    used 
the  drum  or 
ba.se     alloy 


strength  qualities. 

2.   Add  §78.108-13  (15  F 
2.   1950)    (49  CFR 
to  read  as  follows: 


R.  8447.  Dec. 
78.108-13.  1950  Rev.) 


Specification  42C ;  aluminum 
barrels  or  drums. 

*  •  •  *    .         • 

§  78.108-13     Defective  containers. 

(a)  Leaks  and  other  defects  shall  be 
repaired  by  welding,  using  welding  ma- 
terial of  the  same  composition  as  origi- 
nally used  by  the  manufacturer  of  the 
drum  or  other  approved  aluminum  ba.se 
alloy  of  equal  corrosion  and  strength 
qualities. 

3.  Add  §  78  109-13  (15  F  R.  8447,  Dec. 
2.  1950'  (49  CFR  78.109-13,  1950  Rev.) 
to  read  as  follows: 

§  78.109     Specification  42D;  aluminum 

drujns. 

*  •  *  •  • 

§78.109-13  Defective  containers,  (a) 
Leaks  and  other  defects  shall  be  repaired 
by  welding,  using  welding  material  of 
the  same  comix)sition  as  originally  used 
by  the  manufacturer  of  the  drum  or 
other  approved  aluminum  base  alloy  of 
equal  corrosion  and  strength  qualities. 
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4  Add  5  78  136-13  <15  F  R.  8454.  l\ec. 
2,  1950'  (49  CFR  78.136-13,  1950  Rev. <  to 
read  as  follows: 

5  78.136  Specification  42E:  alumimm 
drums.     Single-trip  container. 


a^ 
red 
the 

by 


§  78.136-13    Defective  containers. 
Leaks  and  other  defects  shall  be  repa 
by  weldiny.  u.sins  welding  material  of 
.•^ame  composition  as  originally  usee 
the  manufacturer  of  the  drum  or 
approved  aluminum  base  alloy  of 
corrosion  and  strength  qualities. 

SUBPART    J— SPECIFICATIONS    FOR    CONT 
ERS  FOR  MOTOR  VEHICLE  TRANSPORTAT 

1  Cancel  entire  5  78.330  '  15  F  R. 
8555.  8556.  Dec.  2.  1950'    i49  CFR  78^30 
1950  Rev.i  ^ 

2  Add  5  78  331  <  15  F.  R    8556.  Dc  ; 
1950'   (49  CFR  78.331.  1950  Rev. »  to 
as  follows: 


other 
cc  ual 


IX- 

lON 

8554. 
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§  78.331     Specification  MC  311;  c 
tanks.     To  be  mounted  on  or  to 
part  of  tank  motor  vehicles  for  the  ti 
portation  of  corrosive  liquids. 

§78.331-1     Scope.     <a)   This    s 
cation  is  primarily  designed  to  a 
cargo  tanks  of  tank  motor  vehicles 
used  for  the  transportation  of  corr 
liquids. 

5  78.331-2     E.risting  tank  motor 
cles  continuing  in  service — ia>    Sp 
cation  tank  motor  vehicles.    Tank  n 
vehicles  u.sed  for  the  transportati 
corrosive  liquids  which  shall  have 
in  service  prior  to  June  15.  1940,  m; 
continued  in  service  provided  they 
been   designed   and   constructed   ir 
cordance  with  the  requirements  set 
in  para'-rraphs  T-117  <ai.  T-118  lai 
(b>.    T-120.    T-121,    T-122.    T-123, 
T-124.  of  Regulations  for  the  Tra 
tation  of  Explosives  and  Other  Da 
ous    Articles    on    Public    Highwa 
Motor  Truck  or  Motor  Vehicle,  app 
adopted,  and  prescribed  by  order  o 
Commis.'^ion  dated  November  6,  193- 
vacated  on  June  15,  1940. 

(D  Tank  motor  vehicles  u.-^ed  fo 
transportation  of  corrosive  liqiud. 
shall  have  been  in  service  prior 
effective  date  of  this  specification 
be   continued   in   service   provided 
have  been  desi.gned  and  constru 
accordance    with    the    requiremc 
specification  MC  310  of  the  Reuul 
for  the  Transportation  of  Explosiv 
Other  Dangerous  Articles. 

(b)  Existing     nonspecification 
motor    vehicles.     Tank    motor    v 
used  for  the  transportation  of  co 
liquids  not  meeting  the  requiremci 
forth  in  paragraph   <a>   of  this 
which  shall  have  been  in  service 
June  15.  1940.  may  be  continued  in 
ice  provided  they  fulfill  the  requn 
set  forth  under  5  78.331-6  and  a 
can  be  maintained  in  safe  operatin 
dition.  but  in  any  event  they 
equipped  with  at  least  the  acce'^so 
.specified  in   S5  78  330-15,  78  330-1 
330-17.  78.330-18   •b^  and  78  330 
specification  MC  310  or  $§  78.331- 
and  ie>.  78.331-15  and  78.331-17 
specification. 

(c)  Qualification    of    existina 
motor  vehicles  which  conform  to 
fication  MC-311.     Tank  motor 
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PROPOSED  RULE*  MAKING 

used  for  the  transportation  of  corrosive 
liquids  which  shall  have  been  in  service 
prior  to  the  effective  date  of  this  specifi- 
cation and  which  meet  all  of  the  con- 
struction requirements  of  this  specifica- 
tion may  be  continued  in  f^ervice  pro- 
vided such  cargo  tanks  are  marked  ICC 
MC  311X  on  the  plate  required  by  5  78.- 
331-5. 

§  78.331-3     Nen-  tank  motor  vehicles. 
ra>    Except    as    provided    in    §78  331-4 
every  new  ti^nk  motor  vehicle  acquired 
by  a  motor  carrier  on  or  after  the  effec- 
tive date  of  this  specification,  for  the 
transportation   of   any   corrosive   liquid 
shall  comply  with  the  requirements  of 
specification       MC-311.     A       certificate 
from  the  builder  of  the  cargo  tank,  or 
from  a  competent  te.sting  agency,  certi- 
fying that  each  such  tank  is  design? -1 
and  constructed  in  accordance  with  the 
requirements  of  this  specification,  shall 
be  procured,  and  such  certificate  shall 
be  retained  in  the  files  of  the  carrier 
during  the  time  that  such  tank  is  em- 
ployed in  the  tran.sportation  of  corrosive 
liquids  by  him.     The  certificate  shall  in- 
dicate that  the  cargo  tank  has  success- 
fully  pa.s.sed   the   test  requirements  of 
§  78.331-7. 

§  78  331-4  Novel  tank  motor  vehicles, 
special  authorization.  <a>  The  Commis- 
sion may.  upon  written  request  for  such 
authorization  by  a  motor  carrier,  au- 
thorize the  use  of  limited  numbers,  and 
for  limited  times,  of  new  tanks  which 
fail  to  meet  the  requirements  of  this 
specification.  In  the  event  of  such  re- 
quest for  authorization,  the  carrier  shall 
furnish  those  details  concerning  the  de- 
sign and  construction  of  the  tank  as 
seem  neces.sary  for  the  determination 
of  its  ability  safely  to  traivsport  corrosive 
liquids. 

5  78  331-5  Marking  of  cargo  tanks— 
fa>  Metal  identification  plate.  On  the 
right  side,  near  the  front,  and  in  a  place 
readily  accessible  for  inspection,  there 
shall  be  on  every  cargo  tank  a  metal 
plate.  Tliis  plate  shall  be  permanently 
affLxed  by  means  of  soldering,  brazing, 
welding,  or  other  suitable  means:  and 
upon  it  shall  be  marked  by  stamping, 
embossing,  or  other  means  of  forming 
letters  into  or  on  the  metal  of  the  plate 
itself  in  the  manner  illustrated  below, 
at  least  the  information  indicated  below. 
Tlie  plate  shall  not  be  so  painted  as  to 
obscure  the  markings  thereon. 


Carrier's  Serial  Number.' 

Manufacturer's  Name.' 

Date  of  Manufacture.' 

ICC   MC  •    •    •.' 

Maximum  Working  Pressure.' 

Material.* 

Lining*  _«.„„. 

Nomin.al  Capacity* tJ.  S.  Gallons.* 

Density  ol  Cargo.  Maximum.    Lb/Gallon.* 

'  Carriers  are  not  required  to  number  their 
tanks  serially;  any  designation  regularly 
used  by  the  carrier  to  Identify  the  tanks  may 
be  put  in  this  space. 

■'  In  the  event  the  Identity  of  the  tank 
manufacturer  or  the  date  of  manufacture  Is 
not  known  and  cannot  be  ascertained,  the 
spaces  indicated  shaU  be  marked  "MAKE 
UNKNOWN-  and  or  'DATE  OF  MANUFAC- 
TURE UNKNOWN". 

^Substitute  "ICC  SPEC  T  118'.  or  "ICC 
7  5-S-l".  or  "MC  310"  or  "NO  SPECIFICA- 


TION", as  appropriate.  For  MC  311  cnr^o 
tanks  insert  MC  311-IIS  for  steel  taiiks 
designed  In  accordance  with  Table  II  of 
178391-e  (d);  MC  311-HIS  for  steel  tanlu 
designed  in  accordance  with  Table  III  of 
178.331-8  (d)  and  MC  311-IV'S  for  steel 
tanks  designed  in  accordance  with  Table  IV 
of  5  78  331-8  (d).  For  aluminum  tanks  sub- 
stitute AL  for  S. 

«  Tills  data  required  for  MC  311  cargo  truiks 
only. 

(b>  Test  date  markings.  The  date 
of  the  last  test  or  retest  required  by 
the  regulations  in  this  part  shall  be 
painted  on  the  tank  in  letters  not  less 
than  1'4  inches  high,  in  legible  colors, 
immediately  below  the  metal  identifica- 
tion plates  specified  in  paragraph  la) 
of  this  section. 

(c)  Certification  by  markings.  The 
markings  specified  in  paragraphs  la) 
and  ib>  of  this  section  shall  serve  to 
certify  that  the  information  thereby  set 
forth  is  correct. 

§  78.331-6  Times  of  retesting  of  cargo 
tanks.  Every  cargo  tank  used  for  the 
transportation  of  any  corrosive  liquid 
shall  be  tested  or  retested  as  follow-: 

(a*  Tariks  out  of  service  one  year  or 
more.  Every  cargo  tank  which  has  been 
out  of  transportation  service  for  a  period 
of  one  year  or  more  shall  not  be  retun.'  ! 
again  to  or  placed  in  such  service  ui.M 
it  shall  have  successfully  fulfilled  the 
requirements  set  forth  under  5  78  331-7. 
(b)  NoJispecificatiun  tanks.  Every 
cargo  tank  not  complying  with  the  re- 
quirements set  forth  in  §  78  331-2  (a) 
or  S  78.331-3  shall  be  tested  at  least  once 
in  every  calendar  year  and  shall  success- 
fully fulfill  the  requirements  set  forth 
under  5  78.331-7.  No  two  such  required 
tests  shall  be  closer  together  than  6 
months. 

(c>  Specification  tanks.  Every  cargo 
tank  complying  with  the  requirements 
set  forth  in  §  78.331-2  (a)  or  §  78  331-3 
shall  be  tested  at  least  once  in  every  5- 
year  period.  If  tested  no  oftener  than 
once  every  5  years,  at  least  oner  such 
test  shall  be  made  in  the"  last  year  of  any 
such  5-year  period.  The  time  of  icc-:- 
oning  of  such  testing  of  such  cargo  1^::" 
shall  be  from  the  time  of  the  la.  t  test 
made  in  accordance  with  the  require- 
ments set  forth  under  §  78.331-7. 

(d)  Novel  cargo  tanks.  Every  cargo 
tank  which  shall  have  been  autlinnzed 
by  this  Commission  to  transport  corro- 
sive liquids  under  the  provisions  of 
§  78.331-4  shall  be  tested  under  lequire- 
ments  specifically  set  forth  in  the  leims 
of  such  authorization. 

(e)  Testing  following  accidents.  Every 
cargo  tank  capable  of  suitable  repair 
following  any  accident  in  which  a  tank 
motor  vehicle  may  have  been  involved 
shall  be  retested  in  accordance  \v:th  the 
requirements  set  forth  under  §  "'^-^^^'l 
if  the  cargo  tank  has  itself  been  damaged 
in  a  manner  likely  to  affect  the  safety 
of  operation  of  the  motor  vehiclr.  or  n 
the  damage  to  the  tank  motor  vehicle  is 
such  as  to  make  the  safety  of  tl'.<'  cargo 
tank  uncertain. 

(f)  Special  testing  required  5|/  i''^ 
Commission.  Upon  the  showing  oi  pro - 
able  ca-use  of  the  necessity  for  retest.  ic 
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Cdmmission  may.  in  its  discretion,  cause 
any  cargo  tank  to  be  retested  in  accord- 
ance with  the  requirements  of  §  78.331-7 
at  any  time. 

5  73.331-7  Method  of  testing— <a> 
Test  for  leaks:  cargo  tanks.  Every  cargo 
tank  shall  be  tested  by  completely  fill- 
ing the  tank  and  dome  with  water  or 
other  liquid  having  a  similar  viscosity, 
or  w'th  a  corrosive  liquid  permitted  to  be 
tl•an.'^ported  in  the  cargo  tank,  tire  tem- 
perature of  which  shall  not  exceed  100° 
F  daring  the  test,  and  applying  a  pres- 
sure of  1 '  2  times  the  design  working 
pressure  but  not  less  than  3  pounds  per 
square  inch  gauge.  The  pressure  shall  be 
gaug'^d  at  the  top  of  tank.  The  tank 
must  !iold  the  prescribed  pressure  for  at 
least  10  minutes  without  failure,  undue 
distortion,  leakage  or  evidence  of  im- 
pending failure.  All  closures  shall  be  in 
place  while  test  is  made. 

(bi  Test  for  distortion  or  failure. 
Every  cargo  tank  shall  be  tested  by  the 
pressures  prescribed  in  §  78.331-7  (a) 
and  shall  withstand  such  pressures  with- 
out uiKiue  distortion  or  other  indication 
of  impending  failure.  If  there  is  undue 
distortion,  or  if  failure  impends  or  oc- 
curs, the  cargo  tank  shall  not  be  returned 
to  service  unle.ss  a  suitable  repair  is 
made.  The  suitability  of  the  repair  shall 
be  determined  by  the  same  method  of 
test. 

(c>  Test  of  heating  system.  After  any 
interior  heating  .-system  consisting  of  coil 
pipinu  is  installed,  and  before  the  tanks 
to  which  they  are  fitted  are  placed  in 
service,  the  heating  system  shall  be 
tested.  Systems  employing  media  such 
as  steam  or  hot  water  under  pressure  for 
heatini;  the  contents  of  cargo  tanks  shall 
be  tested  with  hydrostatic  pressure  and 
proved  to  be  tight  at  200  pounds  per 
square  inch  gauge.  Systems  employing 
flues  for  the  heating  of  the  contents  of 
cargo  tanks  shall  be  suitably  tested  to 
iasure  agaiast  the  leakage  of  the  con- 
tents of  the  tanks  either  into  the  flues 
or  into  the  atmosphere. 

§78.331-8  Design  requirements — fa) 
A.  S.  M.  E.  Code  construction.  Cargo 
tanks  built  of  ferrous  materials  tinder 
this  specification  that  are  unloaded  by 
pressure  must  be  built  of  welded  con- 
struction in  accordance  with  the 
A.  S.  M.  E.  Code  for  Unfired  Pressure 
Ve.ssels.  1949.  1950.  1951.  or  1952  edi- 
tions—no revisioas.  but  shall  not  have 
head,  bulkhead,  baffle  or  shell  thick- 
nesses less  than  that  specified  in  para- 
graphs (c)  and  »d)  of  this  section,  nor 
shall  the  .spacing  of  bulkheads,  baffles, 
orshell  stiffeners  be  less  than  that  speci- 
hed  in  tho.se  sections. 

'b>  When  divided  into  compartments. 
When  the  interior  of  the  tank  is  divided 
H^w  compartments,  each  compartment 
snail  be  de.signed,   constructed,   tested 
ana  retested  as  a  .separate  tank. 

(CI  iitad.  bulkhead  and  baffle  thick- 
J™-  Tanks  built  under  this  .speci- 
ncation.  that  are  not  constructed  in  ac- 
TOrdance  with  paragraph  (a>  of  this 
section  .shall  have  head  thicknesses 
J^ntormmg  with  Uiose  in  the  foUowms 
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Table  I-Mimmim  Thickness  of  Ukads.  Bri.THRAPs.  ant.  nAm.rs  (OisiiEn.  CoRRra^TEn   REivroRCEn  oa 

lion  KI>I -K(iK  Mill.  Hl(. II  TEN.-ilUE  AM>  t;TAIM.E.s.s  STtKlS 


Welehf  of  pro<liicf  at  W  F. 

ill  iwuiid.s  per  (.Mlli'u 


I.f.-vs  ilian  10  

10  to  l.i      

Ovfi  la  to  16 


\uliini<'  capacity  of  tank  in  pallons  jior  inch  of  Iciipth 


1  (I  or  less 


Over  10  to  14 


OvcrH  to  IS 


12  i;:nipn  '. 
10  t-'iiUKO... 
b  tiauyi'.... 


10  p.'uicp 

»Kau«i' 

•?i«  inch 


9  E.ilipp.. 

■'•10  liifh 

'<  iucli 


Over  is 


S  irvUL'i'. 
>.  frifti. 
}i  iiu-li. 


>  W  Iktcvct  piuivcs  urp  six>cirif<;l  in  this  s|K«oirteation  tlio  rofirrHfcs  slmll  Iv  to  I  .  S.  Stan.iaid  t;augo. 

(d)  Shell  thickness.  Tanks  built  under  this  specification,  that  are  not  con.'^tructed 
in  accordance  with  paragraph  (a»  of  this  .section,  shall  have  shell  thickne.-^ses  con- 
forming With  those  in  the  following  tables,  except  that  where  :;  78  331-15  permits 
one  compartment  tanks  up  to  90  inches  without  b.^ffles.  the  shell"  tl  Ickne.ss  for  such 
cargo  tanks  shall  correspond  with  the  shell  thickness  required  for  54  inch  to  60 
inch  spacings; 

Table  II— Fob  I.iQtins  Less  Than  in  I'ov.vds  Pbr  Gallon 

[Miiiimuiti  shell  thickness  in  VnUed  8tat«.s  Standard  paqpe  and  indies-For  mild,  hiph  tensile  and  stainless  steel) 


r>i.<tnnre  l>etwe<>n  .Tttachrtients 
of  tiiilkheails,  l)aflles  or  other 
bhcll  .sriiVt-ners 


Volume  capacity  of  tank  in  pallons  \x>r  inch  of  lenpth 


10  or  less 


Over  10  to  14 


Over  14  to  18 


Over  IS 


Maxiniuni  .shell  radiiLs  of  less  than  70  inches 


Sfi  Incho.s  nr  loss 

Over  ;H>"in<-lios  to  f>4  Inphcs 

Uvtr  04  inches  to  (Ki  inches 


r?f!  Inrlifs  or  less ....__ 

(lyrT  :it\  iiiclh's  111  r,i  inehes 

Over  i4  inches  lo  til)  inches 


.Ifi  Inrhos  or  loss 

Over  M\  inches  to  .M  inches... 
U\  tr  54  inches  to  oo  inches... 


.Vi  inches  or  loss 

Over  :j<i  jnclies  to  ni  inctios 

Over  54  inches  to  <io  inches 


12  paupp 

12  paiieo 

12paiipe 


-I  12pauee 

pauue ; lOpaupo 

l-'aU!;e 9  (saupo 


1 2  panpo 
12  pauut 
10 


10  panu'o. 
8  paupo. 


.Maximum  .shell  radius  70  inche.sor  more  I  ui  less  than  llOinclies 


12  eniitro... 
12  fallpi-  .. 
10  palipe  .. 


in  paupo. 

»  paupo  . 
k  pailf:e  - . 


9  paupp. 
X  eaui'o. 
"ifl  inch. 


Maximum  shell  radius  W)  inches  or  more  hut  loss  thaii  125  inches 


12eanpp 

10  paupo 

9  paupe 


lOpaupe 

9  railpe. 

8  gauge 


9paiipe 

8  paupo 

•he  inch 


S  eaupo. 
■'  Ii  iiuli. 
•,'ifl  inch. 


Ma.vinmm  shell  r.idius  12.';  inches  or  more 


10  paupo I  Opaupe 

!*  paupo I  Upaupe 

Spaupe ^1,;  inch 


8  paupp 

•'ifl  inch 

■'i6  itieh 


•■•ie  inch 
'ii,  ineli. 
h  inch. 


Table  III-Fur  I.iqvids  Over  10  to  V.  Pounds  per  Gailov 
(Minimum  shell  thickness  in  fniie*!  .--tale.  .Standard  paupe  and  inches  -For  mild,  hiph  t«nsile  and  ftainless  steel} 


Dtstanee  Let  ween  attachments 
of  hiilkhoads,  halUes  or  other 

Volume  caiiacity  of  tank  in  pallons  per  inch  of  lenpth 

shell  .^lilTeners 

10  or  less 

Over  10  lo  14              Over  14  to  18 

1 

Over  IS 

Maximum  shell  radius  of  less  than  70  inches 

,Vi  inches  or  loss 

Over  :;•;  indies  to  .';4  inches 

Over  54  inches  to  Co  inches 

10  paupp 

lo  paupe 

10  pjiupe.    

10  prtuiro 

10  paupo 

Bgiiupo 

in  paupe 

8  paupo  

•.'16  inch 

8  RliUpp. 

■'i'i  inch, 
h  inch. 

Maximum  shell  radius  7o  inches  or  more  hut  le.ss  than  90  inches 

,?fi  Inches  or  less   . 

(»ver  yfiUK  hos  to  .^4  inches 

0\er  04  inches  lu  00  inches 

10  paupp 

10  paupe 

Spaizpe 

10  paupe 8  paupo      

8  paupe =i«inc!i " 

;'i«inch : U  inch-., 

^\n  Inch. 
!4  nic.'i. 
?  t  inch. 

Maximum  shell  radius  '.«)  inches  or  more  hut  less  ih.in  I2,i  inches 

.Vi  inches  or  less 

«»ver  .•«;  inches  to  ,^4  lnchp.s .. 

Over  54  inches  lo  tiO  inches 

10  paupe 

8 paupo  

i'le  inch 

8  paupp 

*!«inch 

Winch 

'iB  Inch  

\t  inch 

U  iiich 

'i  inch. 
\i  iiK-h. 
!«  inch. 

• 

Maximum  shell  nadius  125  inches  or  more 

3B  Inches  or  less .— .. 

Over  :«'.  inches  to  r.A  inches \ 

Over  54  inches  to  UU  inches 

8  paupe 

^i'.  inch 

U  inch 

3)8  inch 

U  inch 

Wiuch 

\\  inch 

)•(  inch. 

14  inch 

U  inch. 
\i  inch. 

■  j«  inch. 
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Table  IV— For  Liqiids 
I  Minimum  shell  thickness  in  United  States  S 


PROPOSED  RULE  MAKING 

'>vEK  13  TO  16  Pounds  P«k  Qallon 
tai^lani  paufre  or  incb«»— For  mikl,  biph  tensile  and  5tainle!!s  steel] 


Di«tanre  between  affarhments 

V< 

lume  capacity  of  tank  in  pallons  per  inch  of  length 

(.f  t.iilklieii.l<.  lufflcs,  or  other 
shell  stillenerH 

10  or  less 

Over  10  to  14 

Over  14  to  18 

Over  18 

- 

Ma-Tlmuin  sholl  ra«Has  of  les.s  than  70  inches 

3fi  Inchri"  or  IrfW   

Ovir  'M>  inclns  to  M  inehes 

<JviT  .'.4  inches  to  tA)  inches 

8  paiiFP 

8jMU?e 

8  gauge 

-.  - 

8  Rauee 

Spjuge    

?iB  inch  

Spaiipe. Me  Inch. 

*i«inch  U  inch. 

}4  inch - >4  Inch. 

M;uin 

ini  shell  wllus  70  Inches  or  more  Imt  less  th;ui  90  inclies 

?«  Inchr<!  or  loss   

Ovrr  :«i  inchr?5  lo  .M  Inches 

Over  .'>4  inches  to  6<i  inches 

SgauKe 

SEUUge 

?i»  inch 

...    Seaiicp 

...    ^i«  inch  -- 

...    ,'4  inch 

^if,  inch 

\%  inch   

\\  inch 

M  inch. 
V4  inch. 
Ms  inch. 

« 

Muviini 

in  slull  ra'lius  "JO  inclics  or  more  but  les.-  than  125  inches 

W  inches  or  le.ss              

Over  :!<".  inches  to  M  inches 

Over  54  iiiclwji  lo  tjO  incttos 

8  pane** 

»1«  inch - 

Hlnch 



^i»  Inch 

I4  inch - 

mnch 

t*  inch 

'4  inch - 

Ms  Inch 

' I  inch, 
''in  Inch. 
Ms  inch. 

Maxiniiim  sJh'll  r<iiliiis  125  inches  or  more 

36  Inches  or  U'.s.s       

Over  :M>  Muhe-  Id  M  inches 

Over  6J  inches  to  (Kl  inches 

Ms  inch  - 

Jiinch - 

H  inch 

... 

'4  inch 

!4lnch 

;i«  inch 

M  Inch  ' :..  inch. 

•'ifl  inch ■ )..  inch. 

h»  inch .'s  inch. 

1 

(e»  Carao  tanks  built  of  nmi-f> 
metals.     C-.irf:ro  tanks  constructed  of 
terials  Other  than  mild,  high  ten.si 


rous  stainless  steel  .shall  have  shell  and  head 
ma-  thicknesses  designed  in  accordance  with 
e  or      the  following  formula: 


Tlikkncss  for  matcritils  other  tb-in  steel 


0 


Ca 


Vf  ss 


Ma- 

con- 

or 

minilnum 


25.000  lb.  per  f 
4t,000  lb.  per  f 
20  percent. 


n 


II 


§  78  331-9     Materials.    Methods 
si.^n.  fabrication,  and  constructior 
such  materials  shall  be  such  as  to  i 
in  a  car^o  tank  having  properties  at 
equal  to  tliose  of  a  ferrous  cargo  ta: 

(a  >   A.  S.  M  E.  Code  materials 
tanks  required  to  comply  with  the 
M.  E   Code  for  Unfiled  PiTssure 
must  bi"  manufactured  of  material 
thorized  by  the  Code. 

(bt   Ferrous    metal    properties. 
terials  used  in  carso  tanks  built  to 
form  with  the  tables  in  5  78,331-8  < 
(e»    mu.^t  have  the  following 
physical  properties: 

Yield   point 

Ultimate  strength 

Minimum  elongation, 
2- inch  sample. 

(c)   Aluminum  properties.     Alum 
materials  must  have  the  followin 
mum  physical  properties; 

Yield   point 12.000  lb.  per  .* 

Ultimate  strength 17.000  lb.  per  ffl 

Minimum  elongation.  6  percent. 
2-lnch  sample. 

(d»   Lining.     Except    as    provide 
panigraph    (e»    of    this   section,   > 
tanks  must  be  lined  and  the  ma 
used  for  lining  each  cargo  tank 
to  this  specification  shall  be  homode 
ous.  nonporous,  imperforate   when 
plied,  not  less  elastic  than  the  mf 
the  tank  proper,  and  substantially 
mune  to  attack  by  the  commoditi 
be  transported  therein.     It  ."-hall 
substantially  uniform  thickness,  a 
shall  be  directly  bonded  or  attached 
other  equally  satisfactory  means.    J 
and  seams  in  the  lining  shall  be 
by  fusing  the  material  together, 


I  3X  tn^ 

S-tecl  thickness  from  taMcsX  ^hr, ■ — '"  .   i — 7-^, — ; 

Y'  MiMiiiliisiil  ilistuity  of 


ni:itei  i.il  t.i  ln'  u.seil. 


de- 

for 

suit 

east 

k. 

r^o 

l\.  S. 

sels 

au- 


In 
in. 


um 

mi- 

in. 
in. 


I    in 

argo 

erial 

jcct 

ne- 

ap- 

of 

im- 

s  to 

of 

id  it 

by 

jints 

iiade 

by 


^u  )J 


til 


le 


cr 


other  equally  satisfactory  means.  The 
interior  of  the  tank  shall  be  free  from 
scale,  oxidation,  moisture,  and  all  for- 
eign matter  during  the  lining  operation. 

(e)  Conditions  under  wliich  tanks 
need  not  be  lined.  Tanks  need  not  be 
lined  as  provided  in  paragraph  (d)  of 
this  section  if: 

(1>  The  material  of  the  tank  is  sub- 
stantially immune  to  attack  by  the  ma- 
terials to  be  transported  therein. 

(2)  The  material  of  the  tank  is  thick 
enough  to  withstand  10  years'  normal 
service  without  being  reduced  at  any 
point  to  le."s  thickness  than  that  speci- 
fied in  §  78.331-8  corresponding  to  its 
type,  or 

(3)  The  chemical  reiciion  between 
the  material  of  the  tank  and  the  com- 
modity to  be  tran.'^ported  therein  is  such 
as  to  allow  the  tank  to  be  properly  pas- 
sified  or  neutralized. 

§  78.331-10  Joints,  (a)  All  joints 
and  seams  formed  in  tlie  manufacture 
of  any  cargo  tank  shall  be  made  tiuht  by 
welding,  riveting,  riveting  and  welding, 
brazing,  or  riveting  and  brazing,  at  the 
option  of  the  motor  carrier,  subject  to 
the  limitation  that  any  of  the  aforesaid 
methods  are  permissible  only  when  any 
one  of  them  or  combination  as  u.sed  in 
the  tank  is  not  subject  to  adverse  action 
by  the  nature  of  ti^e  corrosive  liquid 
which  is  to  be  transported  in  such  tank. 

§78  331-11  Tank  outlets— (a)  No 
bottom  outlets.  Except  as  provided 
hereinafter,  no  cargo  tanks,  except  those 
used  for  the  shipments  of  sludge  acid  or 
alkaline  corrosive  liquids,  shall  have  bot- 
tom discharge  outlets:  outlets  leaving 
the  cargo  tank  at  or  near  the  top  but 
having  the  end  of  the  outlet  below  the 


top  liquid  level  shall  not  be  considered 
a-s  bottom  outlets  but  such  outlets  must 
be  equipped  with  a  shut-off  valve  at  the 
point  of  outlet  from  the  cargo  tank  and 
a  shut-off  valve  at  the  di.scharge  end  of 
the  outlet  and  must  not  be  moved  with 
any  of  the  contents  in  tlie  outlet  beyond 
the  point  where  it  leaves  the  cargo  tank. 
The  valve  at  the  tank  shall  be  protected 
against  damage  in  the  event  of  over- 
turn. Cargo  tanks  used  for  the  trans- 
portation of  sludge  acid  and  or  alkaline 
corrosive  liquid  may  be  equipped  with 
bottom  outlets  when  the  products  to  be 
transported  are  too  vi.scous  to  be  un- 
loaded through  a  dome  connection  or 
top  outlet  provided  such  bottom  outlets 
are  equipped  with  an  effective  and  re- 
liable shut-off  valve  located  inside  the 
shell  of  the  tank,  tank  compartment  out- 
let, or  sump  if  the  sump  is  integral  with 
the  tank. 

<bi  Bottom  wash-out  chatnbers 
Tanks  may  be  equipped  with  bottom 
wa.sh-out  chambers. 

(c  Bottom  outlets  and  u-ash-out 
chambers.  Bottom  outlets  or  bottom 
wash-out  chambers  .shall  be  of  metal  not 
sub.iect  to  rapid  deterioration  by  the 
lading,  and  each  shall  be  provided  with 
a  valve  or  plug  at  its  upper  end  unci  a 
liquid-tight  closure  at  its  lower  end. 
Every  such  valve  or  plug  shall  be  such  as 
to  insure  against  un.'-eating  due  to 
stresses  or  shocks  incident  to  transpor- 
tation. 

<d  >  Shear  section.  Any  outlet  .^hall  be 
provided  with  a  shear  section  between 
each  shut-off  valve  seat  and  clraw-off 
valve  which  section  will  break  under 
strain,  unless  the  discharge  piping  is  so 
arranged  as  to  afford  equivalent  pro- 
tection, and  leave  the  shut-off  valve  seat 
intact  in  case  of  accident  to  the  draw-off 
valve  or  piping.  Heater  coils,  wlun  in- 
stalled, shall  be  so  constructed  that  the 
breaking  off  of  their  external  cciinec- 
tions  will  not  cause  leakage  of  en  tents 
of  tanks. 

<e<  Protection  of  valves.  Draw-off 
valves  and  fittings  of  cargo  tank<  pro- 
jecting beyond  the  frame,  or  if  the  vehi- 
cle be  frameless,  beyond  tlie  shell  .shall 
be  adequately  protected  in  the  event  of 
a  collision  by  steel  bumpers  or  other 
equally  effective  devices. 

§  78  331-12  Venting,  gauging,  leading, 
and  air  inlet  devices — (a>  Safety  vent. 
E;;\ch  tank  or  compartment  thereof  must 
be  equipped  with  suitable  pressure  relief 
devices  as  required  by  the  Code,  or  shall 
be  fitted  with  suitable  rupture  discs  in 
the  dome  or  manhole  assemblies  in  lieu 
of  mechanical  pressure-relief  valves. 
Such  discs  shall  be  designed  to  rupture 
at  not  to  exceed  1'2  times  the  desigP 
working  pressure. 

<b)  Gauging,  loading  and  air  inlet 
devices.  Gauging,  loading,  and  an  inlet 
devices,  including  their  valves,  shall  be 
provided  with  adequate  means  for  their 
secure  closure,  and  means  shall  also  be 
provided  for  the  closing  of  pipe  connec- 
tions or  valves., 

5  78  331-13  Compartmentizaticn.  <a^ 
When  the  interior  of  the  tank  i-  divided 
into  compartments,  each  compaitmeni 
shall  be  designed,  constructed.  ^^^^' 
and  retested  as  a  separate  lui-'  ^^^ 
heads  or  flat  bulkheads  without  reiC" 
forcement  are  not  permitted. 


Thursday,  September  2i,  1953 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

|Vet,Ui.^    Order    I8C06,    Amdt.) 

Charlotte  Dahlmeyer  Flynn 
In  re:  Estate  of  Charlotte  EKihl 
Flynn.  also  known  as  Charlotte  D.  Fl 
also  known  as  Charlotte  Flynn.  decc 
File  No.  I>-28-2174;  E.  T.  sec   2857 
VestmK  Order  No.  18606.  dated 
ber  29.  1951.  is  hereby  amended  to 
•  as  follows: 

Under  the  authority  of   the  Tra 
With  the  Enemy  Act,  as  amended 
utive    Order     9193.     as    amended. 
Executive  Order  9788,  and  pur.^ua 
law,    after    investigation,    it    is    ht 
found: 

1.  That  Wilhelm  Dahlmeyer,  Ma 
lene  Kay.ser.  Ann  Luise  Steckkann 
Louise  Dahlmeyer,  whose  last  knowr 
dress  is  Germany,  are  residents  of 
many  and  nationals  of  a  desig 
enemy  country  < Germany"; 

2.  That  all  ripht.   title,   interest 
claim  of  any  kind  or  character  wh; 
ever  of  the  persons  indentified  in 
parapiaph  1  hereof,  and  each  of  t 
in  and  to  the  estate  of  Charlotte 
meyer  Flynn.  also  known  as  Choj 
D.  Flynn.  also  known  as  Charlotte 
deceased,  and  in  and  to  the  Es 
Gottfried  Dahlmeyer,  deceased,  is 
erty  payable  or  deliverable  to.  or  cla 
by,  the  aforesaid  nationals  of  a  d 
nated  enemy  country  (Germ,any  > ; 

3.  That  such  property  is  in  the 
of  administration  by  Sarah   R    S 
as  administratrix,  acting-  under  th 
dicial  supervision  of  the  Probate  ( 
for    the    District    of    New    Haven, 
necticut; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the 
Identified  in  subparagraph  1  hereo 
not  within  a  designated  enemy  co 
the  national  interest  of  the  United 
requires   that   such   persons   be   Ir 
as    nationals    of    a    designated 
country  "Crermany), 

All  determinations  and  all  acti 
quired    by    law,    including    appro 
consultation    and    certification,    h 
been    made    and    taken,    and    it 
deemed   necessai-y   in   the   natiuna 
terest. 

There  is  hereby  vested  in  the  A 
General  of  the  United  States  the 
erty  described  above,  to  be  held 
administered,  liquidated,  sold  or  o 
wise  dealt  with  in  the  interest  of  a 
the  benefit  of  the  United  States. 

The  terms  •national"  and  "desig 
enemy  country"  as  used  herein 
have  the  meanings  prescribed  in  ;- 
10  of  Executive  Order  9193.  as  a 


mf-yer 
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Executed    at    Washington,    D     (J.    on 
September  21,  1953. 

For  the  Attorney  General.    - 

[SEAL  1  Paul  V.  Myron. 

Deputy  Director 
Office  of  Alien  Prove  ty. 

IF.   R.   Doc.   53-8196:    Filed.   Sept.   23,    1953; 
8  49  a.  ml 
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FEDERAL  REGISTER 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Misc.  52j011 
Smith  Fork  Project,  Color.uk) 
ORDER  OF  re\'Ocation;  corkection 
September  17,  1953. 
Federal   Register  Document   53-7470, 
appearing  on  page  5106  of  the  issue  for 
August  26.  1953.  should  bear  the  date  of 
August  20.  1953.  as  the  date  of  the  con- 
currence of  the  Administrator, 

William  Zimmerman.  Jr., 

Associate  Director. 

\F.   R.   Doc.    53-8180:    Filed,    Sept.   23.    1953; 
8:45  a.  m  | 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  N06.  8650.  8742] 

United  Broadcasting  Co.  and  WJW,  Inc. 

order  continuing  hearing 

In  re  applications  of  United  Broadcast- 
ing Company,  Cleveland.  Ohio.  Docket 
No.  8650.  Pile  No.  BPCT-216:  WJW,  Inc.. 
Cleveland,  Ohio,  Docket  No.  8742.  Hie 
No.  BPCT-250:  construction  permits  for 
new  television  broadcasting  stations. 

The  hearing  conference  in  the  abcve- 
entitled  matters  now  scheduled  for  10 
o'clock  a.  m..  Fiiday.  October  2.  1953, 
is  hereby  continued  to  2  o'clock  p.  ra., 
Monday,  October  12,  1953. 

Dated  this  16th  day  of  September  1953, 


Oregon 

NOTItE   or   FILING   OF  PLAT   OF   SURVEY 

September  16,  1953, 
Notice  is  hereby  given  that  the  plat 
of  dependent  resurvey  of  a  portion  of  the 
boundaries  and  subdivisions  involving 
sections  1,  12  and  13,  T.  41  S.,  R.  8  E., 
W.  M,  Oregon,  accepted  May  11.  1953, 
will  be  officially  filed  in  the  Land  Office, 
Portland  18,  Oregon,  effective  at  10:00 
a,  m..  on  the  35th  day  after  the  date  of 
this  notice. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

William ETTE  Meridian 

T.  41  S  .  R.  8  E., 

Sec,  1,  Lots  1  to  8.  Inclusive: 
Sec.   12,  Lots  1  to  8.  inclusive; 
Sec.  13,  Lots  1,  2.  5  aud  6. 

The  area  described  aggregates  815.88 
acres. 

All  of  these  lands  are  included  in  a 
withdrawal  of  Augu,st  8.  1908  for  a  Bird 
Reserve,  established  by  Executive  Order, 
and  in  a  withdrawal  of  July  9,  1919,  for 
the  Klamath  Project  of  the  Bureau  of 
Reclamation.  The  lands  will  not  be 
available  for  filing  of  applications  under 
the  public  land  laws,  including  the 
mining  laws,  until  an  order  opening 
them  to  such  application  and  entry  is 
publi-shed  in  the  Federal  Register. 
Anyone  having  a  valid  settlement  right 
to  any  of  the.se  lands,  initiated  prior  to 
the  withdrawals  of  August  8.  1908.  and 
July  9.  1919,  should  a^ssert  the  same 
within  three  months  from  the  date  on 
which  the  plat  is  officially  filed,  by  filing 
an  application  under  the  appropriate 
public  land  law  setting  forth  all  facts 
relevant  to  such  claim. 

All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office.  Portland  18,  Oregon. 

Frances  A.  Patton. 

Maruiger. 

[F.   R.   Doc,   53-8181;    Filed.   Sept.  23.   1953; 
8:45  a.  m.] 


[seal] 


Federxl  Communications 

Commission, 
Wm,  p.  Massing, 

Acting  Secretary 


[F    R.    Doc.   63-8200;    Filed.    Sept.   23.    1953; 
8:50  a.  m.| 


[Docket  Nos.  10610,  10611] 

Arkansas  Television  Co.  and  Ark.\nsas 
Telecasters.  Inc. 

ohder  advancing  hearing 

In  re  applications  of  Arkansas  Tele- 
vision Company.  Little  Rock,  Arkan.sas, 
Docket  No.  10610.  File  No.  BPCT-1057; 
Arkansas  Telecasters.  Inc.,  North  Little 
Rock.  Arkan.sas.  Docket  No,  10611,  File 
No,  BPCT-1740:  for  con.struction  per- 
mits for  new  television  stations. 

The  hearing  conference  in  the  abuve- 
entitled  matter  now  scheduled  for  10 
o'clock  a,  m..  October  12,  1953.  is  liere- 
by  advanced  to  9  o'clock  a,  m,  ol  said 
day,  in  Washington,  D,  C. 

Dated   this    16th    day    of    September 

1953. 

Federal  Communications 

Commission. 
[SEAL  I         Wm,  p.  Massing, 

Acting  Secretory. 

|F    R.    Doc,   53-8201:    Filed,   Sept.   23     1053; 
8:50  n.   m  I 


(Docket  No.    106481 
N-K  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  the  matter  of  revocation  orcier  to 
be  directed  to  Nicholas  William  Kuns 
and  Gladys  Kuris.  d  b  as  N-K  Broad- 
casting  Company.  Maskegon,  Michij:an, 
Docket  No,  10648, 

There  being  under  consideration  a  re- 
quest for  continuance  of  the  lie.uing 
scheduled  for  September  24.  1953  made 
in  a  document  entitled  'Petition  tor 
Clarification  of  Issues  and  for  Continu- 
ance of  Hearinir."  filed  by  Nicholas  'VMi- 
liam  Kuris  and  Gladys  Kuris  on  Sei'tem- 
bcr  4    1953; 

It  appearing,  that  the  Chief  of  the 
Commission's    Broadcast    Bureau    nas 


Thursday,  September  24,  1953 

filed  an  answer  to  the  above  petition 
statin:.'  that  he  has  no  objection  to  pro- 
viding; petitioner  with  further  appro- 
priate specific  information,  and  that  this 
could  be  accomplished  at  a  pre-hearing 
conference  before  the  Examiner;  and 
that  the  hearing  should  therefore  be 
postponed  to  permit  the  holding  of  such 
a  conference  sufficiently  in  advance  of 
the  hearing; 

It  IS  ordered.  This  17th  day  of  Septem- 
ber 1953,  that  the  request  for  continu- 
ance IS  'granted  to  the  extent  that  the 
hearinu  now  scheduled  for  September 
24, 1953,  is  continued  to  October  26,  1953. 
beginning  at  10:  00  a.  m.,  in  the  offices 
of  tlie  Commi.ssion  at  Washington.  D.  C. 

Feoeral  Communications 
Commission, 
[sE.al        Dee  W,  Pincock. 

Acting  Secretary. 

[P.  R.  Doc.   53-8202:    Filed.   Sept.   23,    1953; 
8:  50  a.   m.) 


(Docket    Nos.    10G79,    106801 
Alf  M  Landon  AND  R.  F.  Schoonover 

ORDER    ADVANCING    HEARING 

In  re  applications  of  Alf  M.  Landon. 
Topeka.  Kan.sa-s,  Docket  No.  10679,  File 
[No  BPCr-1079:  R.  F.  Schoonover,  To- 
peka. Kan.sa-s,   Docket   No.    10680;    File 
'  No,  BPCT-1313:    for  construction  per- 
I  mils  for  new  television  stations. 

The  Commission  having  before  it  a 
petition  to  advance  hearing  date  in  the 
above-styled  proceeding,  filed  on  Sep- 
tember 16,  1953,  by  Alf  M.  Landon,  one 
of  the  npplicants.  requesting  that  the 
scheduled  hearing  be  advanced  from  Oc- 
[tober  9  to  September  25,  1953;  and 

It  appearing,   that  on  September  9, 
1953.  the    Commission    designated    the 
Ubove-eiititled  applications  for  consoli- 
dated hearing  to  commence  at  10  a.  m. 
on  October  9.  1953.  and  in  its  order  of 
designation  found  the  petitioner  legally, 
Unancially  and  technically  qualified  to 
I  construct,  own.  and  operate  a  television 
broadcast   station,    but   becau.se   of   the 
I  then  pendency  of  a  competing  applica- 
jt:onfor  this  .same  facility,  a  comparative 
Itearin.c  was  Jound  necessary;  and 
I  It  further  appearing,   that   on   Sep- 
Itember    15,    1953.    counsel    for    R.    P. 
ISchoonover,    the    competing    applicant 
jfileda  petition  to  di.smrss  his  application 
jtithout  mejudice:  and 

It  further  appearing,  that  an  advance- 
pent  of  the  .scheduled  hearing  date 
pould  not  prejudice  any  interested  per- 
|»n  and  t^ood  cau.se  has  been  shown 
laerefor.  and 

It  further  appearing,  that  counsel  for 
r-.t  Broadca.st  Bureau  has  agreed  to  an 
Ijmmediaie  consideration  and  grant  of 
|t*"-e  instant  petition; 

J  « is  ordered,  This  17th  day  of  Scptem- 
joer  1953.  that  the  hearing  in  the  above- 
jTOlitled  proceeding  be  held  in  Washing- 
|»aon  Scpicmber  25,  1953.  at  9:00  a.  m. 

Federal  Communications 
,  Commission. 

ISEALI        Dee  W.  Pincock. 

Acting  Secretary. 

r  R.  Dye.  53-8203:    Filed.  Sept.  23.  1953; 
8:50  a.  m.J 


FEDERAL   REGISTER 

(Docket  No.  10689] 

Mountain  States  Television  Co. 

order  de.signating  application  for 
he,'\ring  on  stated  issues 

In  re  application  of  Mountain  States 
Television  Company,  Denver.  Colorado, 
Docket  No.  10689.  File  No.  BMPCT-984; 
for  additional  time  to  complete  construc- 
tion of  television  broadcast  Station 
KIRV. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washington,  D.  C.  on  the  16th  day  of 
September  1953; 

The  Commi.ssion  having  under  consid- 
eration /he  above-entitled  application 
for  additional  time  in  which  to  complete 
construction  of  television  broadcast 
Station  KIRV  at  Denver,  Colorado;  and 

It  appearing,  that  on  September  17, 
1952,  the  Commission  granted  Mountain 
States  Television  Company's  application 
<BPCT-1063>  for  a  construction  permit 
for  a  televi.<;ion  station  to  operate  on 
Ciiannel   20   in  Denver,   Colorado;    and 

It  further  appearing,  that  no  construc- 
tion has  taken  place  nor  have  any  orders 
been  placed  for  the  equipment  necessary 
to  begin  such  construction;  and 

It  further  appearing,  that  the  appli- 
cant was  advised  on  June  17.  1953.  that 
the  Commission  was  unable  to  find  that 
the  applicant  had  been  diligent  in  pro- 
ceeding with  the  construction  authorized 
In  its  construction  permit  or  that  the  ap- 
plicant had  been  prevented  from  com- 
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mencing  such  construction  by  causes  not 
under  its  control;  and 

It  further  appearing,  that  the  appli- 
cant  filed  a  reply  to  the  aforesaid  letter 
of  June  17,  1953:  and  that  the  Commis- 
sion, after  due  consideration  of  such 
reply,  is  still  unable  to  conclude  that  the 
applicant  has  been  diligent  in  proceed- 
ing with  coastruction  or  has  been  pre- 
vented from  commencing  construction 
by  causes  not  under  its  control,  and  can- 
not determine  that  a  grant  of  the  above- 
entitled  application  would  serve  the 
public  interest: 

It  is  ordered.  That  the  above-entitled 
application  of  Mountain  States  Televi- 
.sion  Company  is  designated  for  hearing 
at  a  time  and  place  to  be  ."specified  in  a 
subsequent  order,  upon  the  following 
issues ; 

a  I  To  determine  whether  Mountain 
States  Television  Company  has  been  dili- 
gent in  proceeding  with  the  construction 
authorized  in  its  construction  permit 
•  Pile  No.  BPCT-1063",  granted  on  Sep- 
tember 17.  1952 

(2)  To  determine  whether  it  would  be 
in  the  public  interest,  convenience  and 
necessity  to  grant  the  above-entitled  ap- 
plication of  Mountain  States  Television 
Company. 

Released:  September  18.  1953. 

Federal  Communications 
Commission, 
fsEAL]         Wm.  P.  Massing. 

Acting  Secretary. 

(F.   R.   Doc.   53-8204:    Filed.   Sept.  23,    1953; 
8:50  a.  m.  J 


[Change  List  No.  77) 
Canadian  Broadcast  Stations 

LIST  of  chances,  PROPOSED  CHANGES,   AND   CORRECTIONS  IN   ASSIGNMENTS 

September  9,  1953. 
List  of  changes,  proposed  changes,  and  corrections  in  assignments  of  Canadian 
Broadcast  Stations  modifying  Appendix  containing  a.ssignments  of  Canadian 
Broadcast  Stations  (Mimeograph  47214-3)  attached  to  the  recommendations  of  the 
North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January 
30,  1941. 

Can.\d4 
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Iciitrs 

I^cfition 
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Anlt-n- 

,    IIU 

Scli(>d- 
ule 

Class 

Probable  i\\\\c  fo  roranionce 

OIMT.Sll(>tl 

CKUD.-.. 

Ro<l    T>cor,    .MLorta    (I'O' 
1230  kc-  s  J.Xtw;. 

•Sudbury,  Ontario 

Moncton,  Now  Brunswick.. 
St.  Georges,  Quebec . 

Sudhury,    Ontario    (drlpte 

a.s.siijninent— vide  900  kc/s). 

S.50  kilocfclet 
Ikw 

DA-l 

DA-N 
DA-N 
ND 

U 
U 

u 
u 

II 

II 
11 
IV 
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2iA)  w 

mo  kilocycle* 

lSE.\L] 


Federal  Communications  Commission, 
Dee  W.  Pincock. 

.  Acting  Secretary. 


IF.  R.  Doc.  53-8205;  Filed,  Sept,  23.  1953;  8:50  a,  m.J 
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NOTICES 

(U  s  c 

hange  List  No.  524) 

U.  S.  Stand. 

RD   BROADCAST   STATIONS 

LIST   OF   CHANCES.   PROPOSED   CI 

ANCES,  AND  CORRECTTIONS  IN   ASSIGNMENTS 

September  16.  1953. 

Notification  under  the  provision 
Regional  Broadcasting  Agreement 

This  notification  consists  of  a  li.s 
in  assignments  of  United  States  S 
pendix  containing   assignments   ol 
Mimeograph  r-48126,  attached  to 
Regional   Broadcasting   Agreement 
amended. 

of  Part  III,  section  2  of  the  North  American 

of  changes,  proposed  changes,  and  corrections 
andard  Broadcast  Stations  modifying  the  Ap- 

United   States  Standard   Broadcast  Stations, 
he  •'Recommendations  of  the  North  American 

EBgineenng   Meelins,   January   30,    1941'   as 

t'MTEn  States 

fall 
katt-rs 

Location 

Power  (k 

■) 

An- 
tenna 

Srhoil- 
ule 

ClaiiS 

Oato  of  FCC 
action 

rro{msoil  f1:»fo  of 
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1) 
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W  1  >  V  V 
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(r  irrili"ti  of  irriir  in 
Omi,v  list  No.  SCil). 
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D 
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WDTN 
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D 

III 
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rits 
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\V(IAW     '    tlir.ln.r    Mrvw    rclinnpi' 
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W11«»U). 

IGOt)  kU« 

c!,s 

(NEW) 
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1 

ND 

I) 

III 

S:.'pf.  ir,,  19.'>« 

.Sept.  ir;  19,' J. 

[seal! 

Federal    Comml 

Dee  W.  Pincock 

Acting  S 

NICATIONS 

'ecretary. 

Commission. 

(F.  R   Doc    53  820« 

;  Filed.  Sopt    23,  1953;  8:50  a.  m  ] 

FEDERAL   POWER   COMMIS 

[Docket  No.  G  20051 

Lone  Star  Gas  Co. 
notice  of  extension  of  tim 
September  17.  1 

HON      ^^^^  September  14,  1953.  for  an  exten- 
sion of  time  within  which  construction 
operations  are  to  be  completed  in  the 
above-designated  matter; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  from  September 

)53.          18.  1953,  to  and  including  December  1, 

Upor 
Lone  £ 

1  consideration  of 
•tar  Gas  Company 

the  reqi 
rApplJC 

pst  of     1953.  within  which  Applicant  shall  com- 
inL';,     picte  the  construction  of  the  facilities 

authorized  by  the  Commissions  order 
issued  March  18,  1953.  and  placp  .said 
facilities  in  actual  operation.  Para- 
graph "C*  '2)  of  said  order  is  amended 
accordingly, 

[seal]  Leon  M.  Puqvay. 

Sccn'.ury. 

[F.    R.    Doc.    53-8183:    Piled.    Sept.    23     1953; 
8:46  a.   ml 


IDocket  Nos.  G-2051,  G-21651 

Hoi'E  Natural  Gas  Co. 

ORDER    consolidating    PROCEEDINGS    AND 
FIXING     DATE    OF     HEAKING 

By  order  issued  September  12.  1952,  in 
Docket  No.  G-2051.  the  Commis.sion, 
pursuant  to  authority  contained  n\  sec- 
tion 4  of  the  Natural  Gas  Act.  oidtre(i 
that  a  hearing  be  held  concernmi^  the 
lawfulness  of  the  rates,  chart^i  -.  and 
classifications  contained  in  purposed 
Sixth  Revi-sed  Sheet  No.  3.  Fourth  Re- 
vised Sheet  No.  3-A,  Fifth  Revised  Sheet 
No.  4.  Fourth  Revised  Sheet  No.  4-A,  and 
Second  Revi.sed  Sheet  No.  5,  respectively, 
to  FPC  Gas  TarilT,  Original  Vohime  No. 
1.  filed  on  August  15.  1952.  bv  Hope 
Natural  Gas  Company  (Hopr  The 
said  tariff  sheets  set  forth  thertMii  Hopes 
proposed  Rate  Schedules  H-IA  H-IB 
H-2A.  H-2B.  and  H-3,  respective  ly.  in- 
creasing Hope's  then  effective  rates  and 
charges  to  its  interstate  wholesale  cus- 
tomers by  approximately  $2  334,497. 
ba.sed  upon  estimated  sales  for  tlie  year 
ended  September  14.  1953.  The  order 
also  provided  that,  pending  the  hearin- 
and  decision  thereon,  .said  tariff  sheets 
be  suspended.  Thereafter,  on  February 
15,  1953.  at  the  expiration  of  the  period 
of  suspension,  upon  motion  of  Hope,  the 
su.-^pcnded  tariff  sheets  became  <  ffectivf 
under  bond  and  sub.ject  to  refund,  if  so 
ordered,  of  such  portion  of  the  increased 
rates  as  the  Commission  might  iind  not 
justified. 

By  order  issued  May  1,  1953.  in  Docket 
No.  G-2165.  the  Commission,  pursuant 
to  the  authority  contained  in  Section  4 
of  the  Natural  Gas  Act.  ordered  that  a 
hearing  be  held  concerning  the  lawful- 
ne.'^s  of  the  rates,  charges,  and  clas.':ifi- 
cations  contained  in  Seventh  Revised 
Sh^et  No.  3.  Fifth  Revised  Sheet  No.  3-A. 
Sixth  Revi.sed  She?t  No.  4.  Fifth  Revised 
Sheet  No.  4-A.  and  Third  Revi.-^^rd  Sheet 
No.  5  to  FPC  Gas  Tariff.  Original  Volume 
No.  1.  filed  on  April  1,  1953.  by  Hope 
The  said  tariff  sheets  set  forth  thereir. 
Hope's  vproposed  Rate  Schedules  H-IA 
H-IB,  H-2A,  H-2B,  and  H-3,  respec- 
tively, increasing  Hope's  then  cffectiu 
rates  and  charc-es  to  it.s  interstate  whole- 
sale customers  by  approximate'.v  '=;3.8-i  ■ 
676,  based  on  estimated  sales  for  the  yea: 
ending  April  30,  1954,  The  order  also 
provided  that,  pending  the  hear-.n-  ana 
decision  thereon,  the  said  tanfi  shect^^ 
be  suspended. 

The  Commission  finds:  It  is  ni'PioP'- 
ate.  reasonable,  and  in  the  puljlic  in^e^ 
est  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act.  and  good  cau'^o  exisU, 
to  consolidate  the  above-entitled  pro- 
ceedings for  the  purpose  of  hf ai-nf. 
hold  a  public  hearing  in  the  above-en- 
UUcd  proceedings  at  the  tunc  and  piac^ 


Thurfiday,  September  21,  1953 

hereinafter  ordered,  and  to  prescribe  as 
hereinafter  ordered  the  procedure  to  be 
followed  at  the  hearing. 

The  Commi,ssion  orders: 

fA>  Pursuant  to  the  authority  con- 
tained in  and  sub,ject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  4.  15.  and  16  of  the 
Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  <18  CFR 
Chapter  I » ,  the  proceedines  in  the  above- 
entitled  Docket  Nos.  G-2051  and  G-2165 
be  and  the  same  are  hereby  consolidated 
for  the  purpose  of  hearing;  and.  further, 
such  hearing  be  held  commencing  on 
September  30.  1953.  at  9:30  a,  m.,  e.  s.  t,. 
in  the  Hearing  Room  of  the  Federal 
Power  Commi.=^'=:ion,  441  G  Street  NW,, 
Washington.  D.  C.  concerning  the 
matters  involved  and  the  i.ssues  pre- 
sented in  the  above-entitled  proceedings. 

(Bt  At  the  hearing  Hope  shall  first 
present  and  complete  its  ca.se-in-chief 
before  cross-examination  is  undertaken. 

(Ci  Interested  State  commissions 
may  participate  as  provided  by  §?  1,8 
and  1  37  <f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  ( f ' ) . 

Adopted:  September  18.  1953. 

Issued:  September  18,  1953. 

By  the  Commi-ssion. 

[SEAL I  Leon  M.  Puquay. 

Secretary. 

53-R1R2;    Filed.   Sept.   23.    IPIiS; 
8;45  a.  m.] 


IF,  R    Doc. 


[Docket    No.    G  2217] 
Northern   NATtrn,\L   Gas   Co. 
notice  of  continuance  of  hearing 
September  17.   1953. 

rp'in  consideration  of  the  motion  filed 
September  14.  1953.  by  Northern  Natural 
Gas  Company  for  continuance  of  the 
hearing  and  continuance  of  the  date  on 
which  to  exchange  proposed  written. 
testimony  and  exhibits; 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-designated  matter  is 
hereby  continued  to  October  19.  1953. 
and  the  date  on  which  proposed  written 
testimony  and  exhibits  are  to  be  served 
IS  extended  to  October  12.  1953. 

fsEALl  Leon  M.  Fuquay. 

Secretary. 

!P  R    Do    51-3184;    Filed,  Sept.   23,    1053; 
8:46  a,  m.l 


INTERSTATE   COMMERCE 
COMMISSION 

|4th  .Sec.  Application  28474] 

Phosphate  Rock  From  Florida  to 
Arkansas  and  Kansas 

application   for    RELIEF 

September  21,  1953. 
'^P  Commis.sion  is  in  receipt  of  the 


above 


("niitied  and  numbered  application 


w  relief  from  the  long-and-short-haul 
ProvLsion  of  .section  4  a>  of  the  Inter- 
"••ate  Commerce  Act. 


FEDERAL   REGISTER 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  li-sted  below. 

Commodities  Involved;  Phosphate 
rock,  carloads. 

From:  Points  in  Florida. 

To:  El  Dorado  and  Monticello,  Ark., 
and  Chetopa.  Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short -line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  Atlantic  Coast  Line  Railroad  Com- 
pany tariff  I.  C.  C.  No.  B-3232,  .supp,  85; 
Seaboard  Air  Line  Railroad  Company 
tariff  I.  C.  C.  No,  A-8153,  supp.  81. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  v.ithin  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  genera!  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclo.se  their  in- 
t*^rest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commi-ssion. 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[se.al]  George  W.  Lmrd. 

Acting  Secretary. 

JF    n.   Doc,    53-81C8:    Filed.   Sept.    23,    1953; 
8:47  a,  m.J 


]4th  Sec.   Ai)i)Ucalion   28475] 

Phosphate  Rock  From  Florida  to  Iowa 
and  Missouri 

application  for  relief 

September   21.    1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provi.^^ion  of  section  4  ( 1  •  of  the 
Interstate  Commerce  Act, 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
Atlantic  Coast  Line  Railroad  Company 
and  Seaboard  Air  Line  Railroad  Com- 
pany. 

Commodities  involved:  Phosphate 
rock,  carloads. 

F'rom:  Points  in  Florida. 

To;  Bloomfield  and  Farmington.  Iowa, 
Chestei-field,  Cowgill,  and  Paris.  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,^  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  Atlantic  Coast  Line  Railroad 
Company  tariff  I.  C.  C.  No.  B-3232.  Supp. 
85;  Seaboard  Air  Line  Railroad  Com- 
pany tariff  I,  C,  C.  N"o.  A-8153.  Supp,  81. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  15 
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days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  prac- 
tice of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  di.seretion.  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces- 
sary before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  lield  subse- 
quently. 

By  the  Commission. 


[SEALl 


George  W,  Laird. 
Acting  Secretary. 


(F.   R,    Doc.    53-8139:    Filed.    Sept.   23,    1953; 
8:48  a,  m.j 


f4th  Sec.  Application  28476] 

Lumber  From  the  South  to  Minnesota, 
North  Dakota,  and  South  Dakota 

application  Fon  relief 

September  21.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  ^rom  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities  involved :  Lumber  and 
other  forest  products,  carloads. 

From;  Points  in  Alabama.  Florida. 
Georgia.  Kentucky.  Louisiana.  Mi'^sis- 
sippi.  North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia. 

To;  Points  in  Minnesota.  North  Da- 
kota, and  South  Dakota. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  tariff 
I.  C,  C.  No.  1101.  .supp.  81, 

Any  interested  person  desirins?  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi.ssion.  Rule  73,  persons  other 
than  applicants  should  fairly  di.^close 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  ma^'  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  becau.se 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


I  seal] 


George  W.  Laird. 
Acting  Secretary. 


(F.   R,   Doc.   53-8190;    Filed,   Sept.   23,    1953; 
8:48  a.  m.] 
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(4th  Ser  Application  28477) 

PHOsriUTE  Rock  From  Florida 
Helena,  Ark. 


APPLICATION    FOR    RELIFP 


1) 


53. 
f  the 
a  lion 
-haul 
:nter- 


September  21 

The  Commission  is  in  receipt 
above-entitled  and  numbered  appl 
for  relief  from  the  long-and-shor 
provision  of  section  4  '  1 )  of  the 
state  Commerce  Act. 

Filed  by:   R.  E.  Boyle.  Jr..  Ar^ei  t.  for 
carriers  parties  to  schedules  listed  dcIow. 

Commodities      involved:      Phosphate 
rock,  carloads. 

From:   Points  in  Florida. 

To:   Helena.  Ark. 

Grounds  for  relief:  Competitio 
rail  carriers,  circuitous  routes,  to 
tain  grouping. 

Schedules    filed    containing 
rates:     Atlantic     Coast    Line     R 
Company  t.ariff  I.  C  C  No.  B-3232 
85-    Seaboard   Air  Line   Railroad 
pany  tariff  L  C.  C.  No.  A-8153.  s 

Any    interested    person    desiri 
Commi.ssion  to  hold  a  hearinu  u 
application   shall   request   the   C 
sion  in  writing  so  to  do  within  1 
from  the  date  of  this  notice, 
vided   by  the   general  rules  of 
of    the    Commission,    Rule    73. 
other  than  applicants  should  fa 
close  their  interest,  and  the  posit 
intend  to  take  at  the  hearing  with. 
to  the  application.     Otherwise  th 
mission,  in  its  discretion,  may 
to  investigate  and  determine  the 
involved    in    such    application 
further  or  formal  hearing.     If 
of  an  emergency  a  grant  of 
relief   is   found   to  be   nece.s.sary 
the  expiration  of  the   15-day 
•hearing,  upon  a  request  filed  with 
period,  may  be  held  subsequen 

By  the  Commission. 

[seal]  George  W.  LaiR 

Actuiy  Sccrif 


[F.   R    Doc. 


53-8191:    Filed.  Sept. 
8:48  a.  ml 


2  1 


[4th  Sec.   Application  28478 

Crushed  Stone  From  Georgia.  Jnd.,  to 
Clay  City,  III. 


application  for  relief 

September  21,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  :  pplica- 
tion  for  relief  from  the  long-anc  -short- 
haul  provision  of  section  4  *1'  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raasch.  Apent.lfor  the 
Baltimore  and  Ohio  Railroad  C(impany 

Commodities  hivolved:  Crashed  stone, 
carloads. 

From:  Georgia.  Ind. 

To:  Clay  City.  111. 

Grounds  for  relief:  Wayside  pft  com- 
petition. 

Schedules  filed  containing  p -oposed 
rates:  Baltimore  and  Ohio  F  ailroad 
Company  s  tariff  I.  C.  C.  No.  23949. 
supp.  38. 

Any  interested  person  desir  ng  the 
Commission  to  hold  a  hearing  uppn  such 


TO 


with 
main- 
proposed 
ilroad 
supp. 
Com- 
81. 
the 
such 
ctnmis- 
days 
pro- 
tice 
sons 
y  dis- 
they 
expect 
Com- 
I^roceed 
atter.s 
ithout 
because 
orary 
before 
iod.  a 
n  that 


NOTICES 

application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearinp.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

IS£.\l1  George  W.  Laird, 

Acting  Secretary. 

[F    R     Doc.    53  8192;    Filed.   Sept.    23,    1953; 
848  a.   m.l 
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[4th  Sec.  Application  28479 [ 

Bl.\ckstrap  Molasses  From  Louisiana  to 
St.  Louis,  Mo.,  and  East  St.  Louis, 
III. 

application  for  relief 

September  21.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  ( 1 '  of  the  Inter- 
state Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Blackstrap 
m.ola.sses,  in  tank-car  loads. 

From:  Points  in  Louisiana. 

To:  East  St.  Louis.  111.,  and  St  Louis. 
Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  tariff 
I.  C.  C.  No.  395,  supp.  109. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  uix)n  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  di.sclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  dL-^cretion.  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


[4th  Sec.  Application  28480] 

Bulk  Grain  From   North  Carolina  lo 
Baltimore.  Md. 

application  for  relief 

The  Commls.sion  is  in  receipt  of  the 
above-entitled  and  numbered  a|)plica. 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <  1 )  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved:  Grain  in  bulk, 
including  soybeans,  carloads. 

From:  Belhaven.  Greenville.  Farm- 
ville.  Plymouth.  Washington,  Wilson, 
and  New  Bern,  N.  C. 
To:  Baltimore.  Md. 
Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes.  t(j  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  tani! 
I.  C.  C.  No.  1387. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  da.v.s  from 
the  date  of  this  notice.  As  provided  bj 
the  general  rules  of  practice  of  tic  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  tlieir  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
p  In  such  application  without  further  c: 
formal  hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  neces.sar>'  before  thr  expira- 
tion of  the  15-day  period,  a  hearing. 
upon  a  request  filed  within  tluit  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F.  R,   Doc.  53  8194;    Filed.   Sept.  23,  19M. 
8:48  a.  m  ] 


By  the  Commi-ssion. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[F.    R.   Doc.   53-8193:    Filed.   Sept   23.    1953; 
&:48  a.  m.] 


1 4th  See.  Application  28481] 

Citrus  Fruit  From  Florida  to  Points 
ts  THE  East,  Midwest  and  Sot,  niwEsi 

application  for  relief 

September  21,  1953, 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  appliM- 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  d'  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boy\e.  Jr.,  Agent,  lo. 
carriers  parties  to  schedule  listed  \xm 

Commodities  involved;  Oranges  m 
grapefruit,  carloads. 

From:  Points  in  Florida. 

To:  Points  in  Illinois.  Indiana.  lo^*' 
Kentucky.  Maryland.  Michum,  M^-^" 
souri.  New  Jersey,  New  York.  Oli;  ^  t^^V, 
sylvania,  Virginia.  West  Viryima.  «^_ 
consin.  District  of  Columbia,  cmd  Me^i 
phis,  Tenn.  „v 

Grounds  for  relief:  Competition  ^_^ 
rail  carriers,  circuitous  route:^   to  ma  ' 
tain    groupuiij,    change    ui    ui^i^^ 
weights. 


Thursday,  September  2i,  1953 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I,  C.  C.  No.  1211,  supp.  37. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  tlie  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[sEALl  George  W.  Laird. 

Acting  Secretary. 

[P.  R.  Doc.    53-8195:    Filed.  Sept.   23,    1953; 
8:49  a.  m.| 


SMALL   DEI^nNSE   PLANTS 
ADMINISTRATION 

[S    D.  P.   A.   Pool  Request  No.   23] 

Federated   Facilities,   Inc. 

KEQrEsT  to  operate  as  small  business 
PROiirriiON     pool     and     request     to 

CERTMN    companies    TO    PARTICIPATE     IN 

operations  of  such  pool 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended,  the 
request  to  Federated  Facilities.  Inc.  to 
operate  as  a  small  business  production 
pool  and  the  request  to  the  companies 
hereinafter  listed  to  participate  in  the 
operations  of  such  pool,  set  forth  below. 
«ere  apj^roved  by  the  Attorney  General 
after  consultations  with  respect  thereto 
between  repre.sentatives  of  the  Attorney 
General,  representatives  of  the  Chairman 


FEDERAL  REGISTER 

of  the  Federal  Trade  Commission,  and 
representatives  of  the  Small  Defense 
Plants  Administrator.  The  voluntary 
program  in  accordance  with  which  the 
pool  shall  operate  has  been  approved  by 
the  Director  of  the  Office  of  Defense 
Mobilization  and  found  to  be  in  the  pub- 
lic interest  as  contributing  to  the  national 
defense. 

Request  to  Feder.*ted  FACiLrrrEs.  Inc. 

I  hereby  approve  your  proposed  voluntary 
program  to  operate  SiS  a  small  business  pro- 
duction pool  and  find  it  to  be  in  the  public 
Interest  as  contributing  to  the  national  de- 
fense. 

In  my  opinion,  the  operations  of  your 
organization  as  a  small  business  production 
pool  will  assist  In  the  accomplishment  of  our 
national  defense.  Tlierefore.  in  accordance 
with  the  provisions  of  section  708  of  the 
Defense  Production  Act  of  1950.  as  amended, 
you  are  hereby  requested  to  ojjerate  as  such 
a  pool  In  the  manner  set  forth  in  tlie  ap- 
proved voluntary  jirogram. 

While  no  obligation  is  imposed  upon  you, 
by  virtue  of  this  request,  to  operate  as  such 
a  pool  or  to  seek  or  obtain  any  Government 
contracts,  if  you  wish  to  commence  opera- 
tions as  a  small  business  production  pool  you 
may  do  so  upon  notifying  the  Honorable  Y. 
Brynildsen,  Acting  Administrator  of  the 
Small  Defense  Plants  Administration.  1337  IS 
Street  NW..  Washington  25,  D.  C.  in  writing 
of  your  acceptance  of  this  request.  Immu- 
nity from  prosecution  under  the  Federal 
antitrust  laws  and  the  Federal  Trade  Com- 
mission Act  will  be  given  upon  such  accep- 
tance, provided  that  such  operations  are 
within  the  limits  set  forth  in  the  approved 
voliintary   program. 

The  Attorney  General  has  aj^proved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre- 
sentatives of  the  Chairman  of  the  Federal 
Trade  Commission  and  representatives  of  the 
Small  Defense  Plants  Administration,  pur- 
suant to  section  708  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 
Sincerely  yours, 

ARTHtTR  S.  FlEMMING. 

Dir  color. 

Request  to  Companies 

The  voluntary  program  of  Federated  Fa- 
cilities. Inc.,  to  operate  as  a  small  business 
production  pool  has  been  found  to  be  in  the 
jjublic  interest  as  contributing  to  the  na- 
tional defense  and  has  therefore  been  ap- 
proved. 
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Inasmuch  as  your  concern  Is  Included 
among  the  prospective  members  of  the  pool. 
In  my  opinion  your  participation  in  its 
operations  will  assist  in  the  accomplishment 
of  our  national  defense  prop:ram.  Therefore, 
in  accordance  with  the  provisions  of  section 
708  of  the  Defense  Production  Act  of  1950, 
as  amended,  you  are  hereby  requested  to 
participate  in  the  operations  of  the  pool  in 
the  manner  set  forth  in  its  voluntary  pro- 
gram. 

While  no  obligaticn  Is  Imposed  upon  you, 
by  virtue  of  this  request,  to  participate  in 
the  operations  of  this  pool,  if  you  wish  to 
participate  you  may  do  so  by  notifying 
the  Honorable  Y.  Brynildssen,  Aciinj;  Admin- 
istrator of  the  Small  Defen.se  Plants  Admin- 
istration, 1337  E  Street  NW..  Washington  25, 
D.  C.  in  writing  of  your  acceptance  of  this 
request.  Immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Federal 
Trade  Commission  Act  will  be  given  upon 
such  acceptance,  provided  that  .such  opera- 
tions are  within  the  limits  set  forth  In  the 
approved  voluntary  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre- 
sentatives of  the  Chairman  of  the  Federal 
Trade  Commission,  and  representatives  of 
the  Small  Defense  Plants  Administration, 
pursuant  to  section  708  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended. 
Sincerely  yours. 

Arthur  S.  Flemming. 

Director. 

Federated  Facilities.  Inc.  accepted  the 
request  set  forth  above  to  operate  as 
a  small  business  production  pool. 

List   op   Companies   Accfpting   Request  To 
Participate 

Walter  Haertel  Co..  2840  Fourth  Avenue 
South.  Minneapolis  8.   Minn. 

Kau.sel  Foundry  Co.,  172C  N.  E.  Broadway, 
Minneapolis.  Minn. 

Presto  ManuRcturing  Co.,  Inc.,  770  Crom- 
well Avenue.  St.  Paul  14.  Minn. 

Superior  Plating.  Inc..  lOGO  Tenth  Avenue 
SE.,  Minneapolis.  Minn. 

(Sec.  708.  64  Stat.  818.  Pub.  Law  98,  as 
amended  by  Pub.  I>aw  429,  82d  Cong.;  50 
U.  S.  C.  App.  2158;  E.  O.  10370.  July  7, 
1952,  17  F.  R.  6141) 

Dated:   September  18,  1953. 

Donald  A.  Hipkins. 
Acting  Administrator. 

[F.   R.   Doc.   53-8185:    Filed.   Sept.    23,    1953; 
8:46  a.  m.] 
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TITLE  3~THE  PRESIDENT 
EXECUTIVE   ORDER    10488 

Providing  for  the  Issuance  of  Regula- 
noNs  Governing  the  PuT?cnASE.  Cos- 
tody  ,  Transfer,  or  Sale  of  Foreign 
Exchange  by  the  United  States 

By  virtue  of  the  authority  vested  in  me 
by  the  ConsLitution  and  statutes,  and  as 
President  of  the  United  States,  it  is  here- 
by ordered  that  the  purchase,  custody. 
traru^fer,  or  .'ale  of  foreign  exchange  dn- 
cludinp  credits  and  currencies*  by  any 
executive  department  or  agency  of  the 
United  States  shall  be  administered 
under  such  regulations,  not  inconsistent 
with  the  provisions  of  section  1415  of  the 
Supplemental  Appropriation  Act.  19.53 
'66  Stat.  662;  31  U.  S.  C.  724  > .  section 
1313  of  the  Supplemental  Appropriation 
Act.  1954  (67  Stat.  438 >,  or  of  any  other 
law.  as  may  be  issued  by  the  Secretary 
of  the  Treasury,  and  the  Secretary  of  the 
Trea.'^ury  is  authorized  to  issue  such 
regulations. 

DWIGHT  D.  ElSENHvOWER 

The  White  House, 

September  23,  1953. 

If  R    I>_'c.    53  8278;    Filed.   Sept.    24.    1953; 
9  49   a    m.| 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapfer  I! — The  Loyalty  Review  Board 
Revocation  of  Chapter 

In  view  of  the  termination  of  the  Loy- 
%  Review  Board  as  provided  in  section 
12  of  Executive  Order  10450  '18  F.  R. 
2^89),  Chapter  II  (Parts  200,  210  with 
Appendix  A,  220  and  230)  is  hereby 
revoked. 

United  States  Civil  Serv- 
ice Commission, 
iSEALj     Wm.  C.  Hull. 

Executive  Assistant. 

R  Doc.  53  8328;  Filed,  Sept.  24,  1953; 
8:47  a.  m.J 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — loans,  Purchoses  and  Other 
Operotions 

[1953   CCC  Grain   Price  Support  Bulletin   1, 
Supp.  1.  Amdt.  2.  Oats  I 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953-Crop  Oats  Loan  and 
Purchase  Agreement  Pr(X;ram 

settlement 

The  regrulations  issued  by  Commodity 
Credit  Corporation  and  the  Pr(xiuction 
and  Marketing  Administration  pub- 
lished in  18  F.  R.  1973  and  4787  and  con- 
taining the  specific  requirements  for  the 
1953-Crop  Oats  Price  Support  Program 
are  hereby  amended  by  the  addition  of  a 
paragraph  to  the  provisions  on  ware- 
house-storage loans  and  on  purchase 
agreements  providing  for  refunding  or 
crediting  to  the  producer  prepaid  receiv- 
ing or  receiving  and  loading  out  charges. 

1.  Section  601.160  (b)  (1)  is  amended 
to  read  as  follows: 

§  601  160  Settlement.  *  •  • 
(b)  Warehouse-storage  loans.  (1> 
(i)  In  the  case  of  warehouse  receipus 
issued  on  a  warehou.se  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  warehouse  loan  is  not  redeemed 
and  the  warehouse  receipt  or  the  accom- 
panying supplemental  certificate  con- 
tains a  statement  in  substantially  the 
following  form;  "Full  storage  charges, 
not  including  receiving  charges,  paid 
through  April  30.  1954.  $ ,"  a  re- 
fund in  the  amount  of  the  smaller  of  (a  > 
the  storage  charges  prepaid  by  the  pro- 
ducer, or  (b)  the  amount  of  the  storage 
charges  deducted  at  the  time  the  loan 
was  completed,  will  be  made  to  the  pro- 
ducer by  the  PMA  county  office. 

(ii>  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  charges  on  oats 
under  loan,  the  producer  shall,  upon  dc- 

(Continued  on  p.  5701) 
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livery  of  the  oats  to  CCC,  be  reimbursed 
for  such  prepaid  cliarges  in  an  amount 
not  to  exceed  the  charges  authorized 
under  the  Uniform  Grain  Storage  Agree- 
ment, provided  the  producer  furnishes  to 
the  county  PMA  committee,  written 
evidence  signed  by  the  warehou.seman 
that  .such  charges  have  been  paid. 

2.  Section  601.160  (c)  (1>  is  amended 
to  read  as  follows : 

'c>  Purchase  agrecrncnt.  H)  'i">  Oats 
delivered  to  CCC  under  a  purchase 
agreement  must  meet  the  requirements 
of  oat?;  eligible  for  loan.  The  purchase 
rate  per  bushel  of  eligible  oats  shall  be 
the  support  rate  established  for  the  ap- 
proved point  of  delivery,  subject  to  de- 
duction of  warehouse  charges  in  accord- 
ance with  §  6'J1.159.  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

'ii'  In  the  ca.se  of  warehouse  receipts 
issued  on  a  warehou.se  approved  under 
the  Uniform  Grain  Storage  Agreement. 
if  the  warehouse  receipt  or  the  accom- 
panying supplemental  certificate  repre- 
sentinL;  oats  stored  in  the  warehouse 
contains  a  statement  in  substantially 
the  following  form.  "Full  storage 
chartje."?,  not  including  receiving  charges 

paid  through  April   30,   1954,   S ." 

^e  producer  shall  be  given  credit  for  the 
sniallor  of  (a)  the  storage  charges  pre- 
paid by  the  producer,  or  <b)  the  amount 
of  the  warehouse  storage  charges  de- 
termined according  to  the  time  of  deposit 
as  outined  in  §601.159  at  the  time  the 
settlement  value  of  the  commodity  de- 
livered is  determined. 

'iii'  In  case  a  warehou.seman  charges 
"le  producer  for  the  receiving  or  the 
receiving  and  loading  out  charges  on 
oat:s  under  purcha.se  agreement  the  pro- 
Queer  shall,  upon  delivery  of  the  oats 
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to  CCC  be  credited  for  such  prepaid 
charges  in  an  amount  not  to  exceed  the 
charges  authorized  under  the  Uniform 
Grain  Storage  Agreement,  provided  the 
producer  furnishes  to  the  county  PMA 
committee,  written  evidence  signed  by 
the  warehouseman,  that  such  charges 
have  been  paid. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5.  62 
Stat.  1072,  sees.  301.  401,  63  Stat.  1053.  15 
U.  S.  C.  Sup.  714b,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  22d  day  of  September  1953. 

IsEALl         Howard  H.   Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved; 

John  H.  Davis, 

President. 

Commodity  Credit  Corporation. 

[F     R    Doc.   53-8237;    Filed.    Sept.   24.    1953; 
8;  49  a.  m.l 


11953  C.  C  C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Amdt.  3.  Rye  I 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1953  Crop  Rye  Loan  and 

Purchase  Agreement  Program 

miscellaneous  amendments 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketing  Administration 
published  in  18  P.  R.  1979.  4787.  and 
5133  and  containing  the  specific  require- 
ments for  the  1953  Crop  Rye  Price  Sup- 
port Program  are  hereby  amended  by  the 
addition  of  a  paragraph  to  the  provi- 
sions on  settlement  of  warehouse-storage 
loans  and  of  purchase  agreements  pro- 
viding for  refunding  or  crediting  to  the 
producer  prepaid  receiving  or  receiving 
and  loading  out  charges.  The  program 
is  further  amended  by  changing  three 
sections  to  provide  price  support  in  des- 
ignated areas  for  rye  grading  No.  4  or 
"Sample'  on  the  basis  of  test  weight,  but 
otherwise  grading  No,  2  or  better  and 
having  a  test  weight  of  not  less  than 
40  pounds  per  bushel. 

1.  Section  601.210  (b)  (1)  is  amended 
to  read  as  follows: 

(b)  Warehouse-storage  loans.  '1)  n) 
In  the  case  of  warehouse  receipts  issued 
on  a  warehouse  approved  under  the  Uni- 
form Grain  Storage  Agreement,  if  the 
warehou.se  loan  is  not  redeemed  and  the 
warehou.se  receipt  or  the  accompanying 
supplemental  certificate  contains  a 
statement  in  substantially  the  following 
form.  "F'ull  storage  charges,  not  includ- 
ing   receiving    charges,    paid     through 

April  30,  1954,  $ ."  a  refund  in  the 

amount  of  the  smaller  of  (a)  the  stor- 
age charges  prepaid  by  the  producer,  or 
(b)  the  amount  of  the  storage  charges 
deducted  at  the  time  the  loan  was  com- 
pleted, will  be  made  to  the  producer  by 
the  PMA  county  oflQce. 

(iii  In  ca.se  a  warehouseman  charges 
the  producer  for  the  receiving  or  the 
receiving  and  loading  out  charges  on  rye 
under  loan,  the  producer  shall,  UF>on  de- 
livery of  the  rye  to  CCC,  be  reimbur.sed 
for  such  prepaid  charges  in  an  amount 
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not  to  exceed  the  charges  authorize*! 
under  the  Uniform  Grain  Storage  Agree- 
ment, provided  the  producer  furni.'^hes  to 
the  county  PMA  committee,  written  evi- 
dence signed  by  the  warehouseman  that 
such  charges  have  been  paid. 

2.  Section  601.210  <c)  <1)  is  amended 
to  read  as  follows: 

(c)  Purchase  agreement.  (1)  'i)  Rye 
delivered  to  CCC  under  a  purchase  arree- 
ment  must  meet  the  requirements  of  rye 
eligible  for  loan.  The  purchase  rate  per 
bu.shel  of  eligible  rye  shall  be  the  support 
rate  established  for  the  approved  point 
of  delivery,  subject  to  deduction  of  w  are- 
hou.'-e  charges  in  accordance  with  §  601.- 
209.  except  as  provided  in  subparagraph 
(2>   of  this  paragraph. 

(ii)  In  the  ca.'^e  of  warehou.se  receipts 
issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  warehouse  receipt  or  Uie  accom- 
panying supplemental  certificate  repre- 
senting rye  stored  in  the  warehouf  e  con- 
tains a  statement  in  substantially  the 
following  form,  "Fall  storage  charges, 
not    including    receiving    charges,    paid 

through    April    30,    1954,    $ "    the 

producer  shall  be  given  credit  for  the 
smaller  of  (a>  the  storage  chaiges  pre- 
paid by  the  producer,  or  (b>  the  amount 
of  the  warehouse  storage  charges  deter- 
mined according  to  the  time  of  deposit 
as  outlined  in  §  601  209  at  the  time  the 
settlement  value  of  the  commodity  de- 
livered is  determined. 

(iii)  In  case  a  warehou.seman  charges 
the  producer  for  the  receiving  or  the 
receiving  and  loading  out  charges  on  rye 
under  purchase  agreement  the  producer 
shall,  upon  delivery  of  the  rye  to  CCC 
be  credited  for  such  prepaid  charges  in 
an  amount  not  to  exceed  the  charges 
authori'ed  under  the  Uniform  Grain 
Storage  Agreement,  provided  the  pro- 
ducer furnishes  to  the  county  PMA 
committee,  written  evidence  .signed  by 
the  warehouseman,  that  such  charges 
have  been  paid. 

3.  Section  601.203  (c)  is  amended  to 
read  as  follows: 

(c  •  Such  rye  must  be  rye  grrading  No. 
2  or  better,  or  rye  grading  No.  3  on  the 
factor  of  "test  weight"  only,  but  other- 
wise grading  No.  2  or  better,  or  in  North 
Dakota,  South  Dakota  or  Minne.sota,  rye 
grading  No.  4  or  "sample"  on  the  factor 
of  "test  weight"  but  otherwise  grading 
No.  2  or  better  and  having  a  test  weight 
of  not  less  than  40  pounds  per  bu'hel. 

4.  Section  601.205  (O  and  (d)  are 
amended  to  read  as  follows: 

( c )  When  the  quantity  of  rye  is  deter- 
mined by  measurement,  a  busliel  shall 
be  1.25  cubic  feet  of  rye  testing  56 
pounds  per  bushel.  The  quantity  deter- 
mined shall  be  the  following  percentages 
of  the  quantity  determined  for  56-pound 
rye: 

For  rye  testing:  Percent 

56  pounds  or  over ..       100 

55    pounds   or   over,   but   less   than 

56    pounds 93 

54    pounds   or   over,    but   less   than 

55    pounds 96 

53   pounds   or   over,   but   less    than 

54    pounds .         95 

52    pounds   or   over,   but   less   than 

53    pounds _         92 

51    pounds   or  over,    but    less   than 

62    pounds 91 
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For  rye  testing: 

60    pounds   or   over,   but   less   than 

51    pounds 

49    pounds    or   over,    but    less    than 

50    pounds 

48    pounds   or   over,   but   less   than 

49    pounds 

47    pounds   or   over,   but   less    than 

48    pounds 

46    pounds    or   over,    but    less   than 

47    pounds 

45    fxjunds    or   over,   but   less    than 

46    pounds 

44   pounds   or   over,   but   less   than 

45    pounds 

43    pounds    or    over,    but    less    than 

44    pounds 

42    pounds    or   over,   but   less   than 

43    p<junds 

41    pounds   or   over,   but    less    than 

42     pounds 

40    pounds    or    over,    but    less    than 

41    pounds 

(d)   The  percentage  of  dockatie 
be  determined  and  the  weight  o 
dockage  shall  be  deducted  from  the 
weight  of  the  rye  in  determining  t 
quantity  available  for  loan  or 

5.  Section  601.208  is  amended 
addition  of  a  new  paragraph  te 
reads  as  follows: 

(e>  Discount  for  rye  grading 
"Sample."  In  addition  to  any  oth  ' 
count  that  may  be  applied  to  rye  g 
No.  4  or  •Sample"  a  di.scount  of  : 
per  bu.shcl  shall  be  applied  for 
pound  by  which  the  'test  weight 
below  52  pounds  per  bushel,  the 
mum  'test  weight"  for  rye  gradinti 

(Sec.  4.  62  Stat.  1070.  as  amended:   15 
Sup    714b.     Interprets   or   applies  se( 
Stat.    1072,   sees.   301.   401.   63   Stat. 
U.  S.  C.  Sup.  714.  7  U.  S.  C.  Sup.  1447 

Issued  this  22d  day  of  September 
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t  SEAL]  Howard  H.  Gordom 

Exenitive  Vice  Preside 
Commodity  Credit  Corpora^ 

Approved: 


John  H.  Davis, 
President, 

Commodity  Credit  Corp(^a 
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[1953  C.  C.  C.  Grain  Price  Support  bulletin 
1.  Supp.   1,  Amdt.  2.  Soybean 

Part  601 — Grains  and  REtAtED 
Commodities 

Subpart— 1953-Crop  Soybeans  Li)AN  and 
Purchase  Agreement  Program 


SETTLEMENT 


The  regulations  issued  by  Con.modity 
Credit  Corporation  and  the  Prtiluction 
and  Marketing  Administration 
in  18  F.  R.  4367  and  5029.  and  cor 
the  specific  requirements  for 
Crop  Soybeans  Piice  Support 
are  hereby  amended  by  the  a 
paragraph   to   the   provisions  o 
house-storage    loans   and    on 
agreements  providing  for  refu 
crediting  to  the  producer  of  pr 
ceiving   or   receiving    and   load 
charges. 
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RULES   AND   REGULATIONS 

1.  Section  601.285  <b)   (1)  is  amended 
to  read  as  follows: 

§  601  285  Settlement.  •  •  • 
(b>  Warehouse-storage  loans.  (1^ 
(i)  In  the  case  of  warehouse  receipts 
issued  on  a  warehouse  approved  under 
the  Unifoi-m  Grain  Storage  Agreement, 
if  the  warehouse  loan  is  not  redeemed 
and  the  warehouse  receipt  or  the  accom- 
panying supplemental  certificate  con- 
tains a  statement  in  substantially  the 
following  form.  "Full  storage  charges, 
not    including    receiving    charges,    paid 

through  May  31.  1954.  $ "  a  refund 

in  the  amount  of  the  smaller  of  (ai  the 
storage  charges  prepaid  by  the  producer 
or  I  b '  the  amount  of  the  storage  charges 
deducted  at  the  time  the  loan  was  com- 
pleted will  be  made  to  the  producer  by 
the  PMA  county  office. 

(li)  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the 
receiving  and  loading  out  charges  on 
soybeans  under  loan,  the  producer  shall, 
upon  delivery  of  the  soybeans  to  CCC. 
be  reimbursed  for  such  prepaid  charges 
in  an  amount  not  to  exceed  the  charges 
authorized  under  the  Uniform  Grain 
Storage  Agreement,  provided  the  pro- 
ducer furni.shes  to  the  county  PMA  com- 
mittee, written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

2.  Section  601.285  (c)  (2)  is  amended 
to  read  as  follows: 

(c)  Purchase  agreements.  •  *  • 
(2)  li)  In  the  case  of  warehouse  re- 
ceipts issued  on  a  warehouse  approved 
under  the  Uniform  Grain  Storage  Agree- 
ment, if  the  warehose  receipt  or  the 
accompanying  supplemental  certificate 
representing  soybeans  stored  in  the 
warehouse  contains  a  statement  in  sub- 
stantially the  following  form  'Full  stor- 
age charges  not  including  receiving 
charges,    paid    through    May    31.    1954. 

$ ••  the   producer   shall   be   given 

credit  for  the  smaller  of  <a)  the  storage 
charge.s  prepaid  by  the  producer,  or  (b) 
the  amount  of  the  warehose  storage 
charges  determined  according  to  the 
time  of  deposit  as  provided  in  §  601.284 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 

(ii>  In  ca.se  a  wareho.seman  charges 
the  producer  for  the  receiving  or  the 
receiving  and  loading  out  charges  on 
soybeans  under  purchase  agreement  the 
producer  shall,  upon  delivery  of  the  soy- 
beans to  CCC  be  credited  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni- 
form Grain  Storage  Agreement,  provided 
the  producer  furnishes  to  the  PMA 
county  committee,  written  evidence 
signed  by  the  warehouseman,  that  such 
charges  have  been  paid. 

(iii)  For  .soybeans  stored  In  approved 
warehouses  operated  by  Eastern  common 
carriers,  if  the  supplemental  certificate 
and  delivery  order  representing  soybeans 
stored  in  the  warehouse  contains  a  state- 
ment in  substantially  the  following  form 
"Full  storage  charges  paid  through  May 
31.  1954.  S "  no  deduction  for  stor- 
age shail  be  made  from  the  support  rate 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined.   The 


producer  shall  be  given  credit  for  the 
amount  of  any  elevation  charge  prepaid 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined,  if 
he  presents  evidence  showing  such  pre- 
payment. 

(Sec.  4,  62  Stat.  1070.  as  amended:  15  U  S.  C 
Sup.  714b.  Interprets  or  applies  sec.  5.  62 
Stat  1072.  sees.  301.  401.  63  Stat..  lOf):}.  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1447.  1421.) 

Issued  this  22d  day  of  Se-ptember  1953. 

.  [sEALl  Preston  Richards, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporatiun. 

Approved: 

John  H.  Davis, 
President. 

Commodity  Credit  Corporation. 

I  p.   R.   Doc.   53  8240;    Filed.   Sept.   24.   1953; 
8:49  a.  m.) 


1 1953  C  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.    1.   Amdt.   3.   Flaxseed  I 

Part  601 — Grains  and  Related 
Commodities 

Subpart— 1953-Crop  Flaxseed  Loan  an3 
Purchase  Agreement  Program 

settlement 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Pi-oduction 
and  Marketing  Administration  published 
in  18  F.  R.  2367.  4902.  and  4990.  and  con- 
taining the  .specific  requirements  for  the 
1953-Crop  Flax.seed  Price  Support  Pro- 
gram are  hereby  amended  by  the  addi- 
tion  of  a  paragraph  to  the  provisions  on 
warehouse-storage  loans  and  on  pur. 
chase  agreements  providing  for  ivfunc- 
ing  or  crediting  to  the  producer  of  pre- 
paid receiving  or  receiving  and  loading 
out  charges. 

1.  Section  601  310  <b>  (1>  is  amended 
to  read  as  follows: 

§  601.310  Settlement.  •  *  • 
(b>  V/arehouse-storage  loans.  <l>>i' 
In  the  ca.se  of  warehouse  receipts  issued 
on  a  warehouse  approved  under  the  UK- 
form  Grain  Storage  Agreement,  if  the 
warehouse  loan  is  not  redeemed  and  the 
warehouse  receipt  or  the  accompanyin: 
supplemental  certificate  contains  s 
statement  in  substantially  the  foUowm? 
form,  "Full  storage  charges  not  includ- 
ing receiving  charges,  paid  througli  Apr:. 
30.  1954  (January  31,  1954.  if  stored  m 
Arizona  or  California^  $ "  a  re- 
fund in  the  amount  of  the  smaller  of  'O' 
the  storage  charges  prepaid  by  tlie  pro- 
ducer, or  (b)  the  amount  of  the  .■sioraee 
charges  deducted  at  the  time  the  loaa 
was  completed,  will  be  made  to  the  pro- 
ducer by  the  PMA  county  office 

(ii>  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  charges  on  fla.x- 
seed  under  loan,  the  producer  shall,  upon 
delivery  of  the  flaxseed  to  CCC.  be  reim- 
bursed for  such  prepaid  charge?  m  an 
amount  not  to  exceed  the  charges  au- 
thorized  under  the  Uniform  Gram  Stor- 
age Agreement,  provided  the  producer 
furnishes  to  the  county  PMA  commin^^ 
written  evidence  signed   by   the  ware- 
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houseman  tlaat  such  charges  have  been 

paid. 

2.  Section  601.310  <c)  (1)  is  amended 
to  read  as  follows: 

{C^  Purchase  agreement.  <1>  (D  Flax- 
seed deliverer!  to  CCC  under  a  purchase 
agrrement  must  meet  the  requirements 
of  flaxseed  eligible  for  loan.  The  pur- 
chase rate  per  bushel  of  eligible  flaxseed 
shall  be  the  support  rate  established  for 
the  approved  point  of  delivery,  subject 
to  deduction  of  warchou.se  charges  in 
accordance  with  §  601.309.  except  as  pra- 
vidot!  in  subparagraph  (2)  of  this  para- 
graph. 

iii>  In  the  case  of  warehouse  receipts 
issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  warehouse  receipt  or  the  accom- 
panying supplemental  certificate  repre- 
senting flax.seed  stored  in  the  warehouse 
contains  a  statement  in  substantially  the 
following  form.  "Full  storage  charges, 
not  including  receiving  charges,  paid 
through  April  30.  1954  (January  31.  1954. 
if   stored    in    Arizona    or    California  >. 

$ ,"   the   producer   shall   be   given 

credit  for  the  smaller  of  'ai  the  storage 
charges  prepaid  by  the  producer,  or  <b> 
the  amount  of  the  warehouse-storage 
chanes  determined  according  to  the 
time  of  deposit  as  outlined  in  5  601  309 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 

(Ill  I  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  charges  on  flax- 
seed under  purcha.se  agreement  the 
producer  shall,  upon  delivery  of  the 
flaxseed  to  CCC  be  credited  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni- 
form Grain  Storage  Agreement,  pro- 
videfi  the  producer  furnishes  to  the 
PMA  county  committee  written  evidence 
signed  by  the  warehou.seman  that  such 
chars-'cs  have  been  paid. 

(Sec  4  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  7l4b.  Interprets  or  applies  sec.  5, 
62  Stat.  1072.  sees.  301.  401.  63  Stat.  1054, 
15  U  S  c.  Sup.  714c,  7  U.  S.  C.  Sup.  1447. 
1421) 

Issued  this  22d  day  of  September  1953. 

Ise,^l1  Preston  Richards. 

Acting  Executive  Vice  Presi- 
dent. Commodity  Credit  Cor- 
poration. 

Approved : 

John  H.  Davis. 
President, 
Commodity  Credit  Corporation. 

[P.  P    Doc.   53-8236:    Filed.   Sept.    24.    1953; 
8:48  a.  m.] 


11953    CCC    Peanut    Bulletin    721     (Peanuts 

53)-l.    Amdt.    IJ 

Part  646 — Peanuts 

Subpart— 1953  Crop  Pe.anut  Price 
Support  Program 

miscellaneous  amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  with  respect  to  the 
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1953  Crop  Peanut  Price  Support  Pro- 
gram (18  P.  R.  5055)  are  amended  as 
provided  herein. 

The  handling  of  documents  in  con- 
nection with  farm  and  warehouse  stor- 
age loans  and  loans  by  cooperatives  is 
clarified  and  the  availability  provisions 
are  amended  to  specify  definite  maturity 
date  of  loal^s.  The  provisions  pertain- 
ing to  purchase  of  notes  are  amended  to 
include  activities  of  lending  agencies 
making  loans  to  cooperatives. 

The  regulations  in  5?  6^6  501  to  646  520 
inclusive,  are  hereby  amended  as  rpeci- 
fled  below: 

1.  Paragraph  (d>  of  §646  501  is 
amended  to  read  as  follows; 

§  646  501  Administration.  *  *  • 
(d>  All  documents  in  connection  with 
farm  storage  and  warehouse  storage 
loans  as  di-stinct  from  loans  to  coopera- 
tives referred  to  in  paragraph  (ei  of 
this  section  will  be  approved  by  the 
county  committee  which  keeps  the  farm 
program  records.  The  county  commit- 
tee will  retain  copies  of  all  such  docu- 
ments. The  county  commit' ee  may 
authorize  the  county  office  manager  to 
prepare  and  approve  any  loan  documents 
on  behalf  of  the  county  committee. 

2.  Paragraph  (c)  of  §  646.502  is 
amended  to  read  as  follows: 

i5  616  502    Availability.   *   •   • 

(c)  Tijne.  Loans  will  be  available 
through  Januarj'  31.  1954.  and  will  ma- 
ture on  May  31.  1954  or  such  earlier  date 
as  may  be  specified  by  CCC.  All  loan 
documents  on  which  the  county  com- 
mitt^e'fe  approval  is  required,  must  be 
dated  and  delivered  to  the  county  com- 
mittee on  or  before  January  31.  1954. 
Warehouse  receipts  for  peanuts  delivered 
to  a  cooperative  operating  under  an 
Agreement  with  CCC  must  show  that  the 
peanuts  were  received  not  later  than 
Januarj'  31.  1954. 

3.  Section  646  516  Purchase  of  notes 
is  amended  by  adding  a  paragraph  (di 
to  read  as  follows: 

(d)  Lending  agencies  making  loans  to 
cooperatives  operating  under  an  Agree- 
ment with  CCC  may  a.ssign  all  or  part  of 
such  loans  to  CCC  and  obtain  payment 
from  CCC  for  the  amounts  assigned  by 
means  of  sight  drafts  drawn  payable 
through  a  designated  Federal  Reserve 
Bank  or  Bianch  Bank.  Lending  agen- 
cies will  act  as  agent  for  CCC  in  .servicing 
the  loan  or  portion  thereof  assigned  to 
CCC. 

(Sec.  4,  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec  5.  62  Stat. 
1072,  sees.  101,  401,  G3  Stat.  1051,  1054:  15 
U.  S.  C,  Sup.  714c,  7  U.  S.  C.  Sup.  1441.  1421 ) 

Issued  this  22d  day  of  September  1953. 

[SEALl  Howard  H.  Gordon. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

John  H.  Davis, 
President, 

Commodity  Credit  Corporation. 

[P.   R.   Doc.    63  8238;    Filed,   Sept.    24,    1953; 
8  49  a.  in.] 
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TITLE  7— AGRICULTURE 

Chapter  IV — Fecieral  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

Part  417 — Tobacco  Crop  In.stjrance 

subpart — regulations    for    the    1954    AND 

succeeding  crop  years 

By  virtue  of  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  "Regulations  for  the  1950 
and  Succeeding  Crop  Years",  as  amend- 
ed (14  F.  R.  5298.  6G75;  15  F.  R.  2483; 
16  P.  R.  4297.  4609:  17  F.  R.  2109.  5057, 
8203:  18  F.  R.  3632).  v.hich  shall  con- 
tinue in  full  force  and  effect  for  the  1953 
nop  year,  are  hereby  amenJed  for  the 
1954  and  succeeding  crop  years  to  read 
as  set  forth  below.  Tlie  provisions  of  the 
subpart  shall  apply,  uiitil  amended  or 
superseded,  to  ail  continuous  tobacco 
contracts  as  they  relate  to  the  19';  1  and 
succeeding  crop  years. 

Se.". 

417.1  Availability  of  tobacco  crc^  insurance. 

417.2  Coverages   per   acre. 

417.3  Premium    rates. 

417.4  Application  for  Insurance. 

417.5  Public    notice    of    indemnities    paid. 

417.6  Creditors. 

417.7  Changer;  in  continuous  contracts  cov- 

ering the  1953  and  succeeding  crop 
years. 

417.8  The   policy. 

Attthority:  55  417.1  throueh  4178  issued 
under  sees.  506.  516,  52  Stat.  73,  77;  7  D  SO. 
1506,  1516.  Interpret  or  apply  sees  507  509, 
52  Stat.  73  75.  as  amended.  Pub.  Law  261. 
83d  Cong.;  7  U;  S.  C.  1507-1509. 

5  417  1  Availability  of  tobacco  crop 
insurance.  <a>  Tobacco  crop  insurance 
may  be  provided  in  counties,  not  in  ex- 
cess of  the  number  prescribed  by  the 
Federal  Crop  Insurance  Act.  as  amended, 
designated  annually  by  the  Manager  of 
the  Corporation  from  a  list  of  counties 
approved  by  the  Board  of  Directors  of 
the  Corp)oration.  A  list  of  the  counties 
.^elected  for  insurance  showing  the 
typeis)  of  tobacco  insured,  which  shall 
be  designated  by  the  Manager  of  the 
Corporation  and  shown  on  the  county 
actuarial  table,  shall  be  published  an- 
nually by  appendix  to  this  section. 

<b)  Insurance  will  not  be  provided 
with  respect  to  applications  for  trbacco 
insurance  filed  in  a  county  in  accordance 
with  this  subpart  unless  written  appli- 
cations, together  with  tobacco  crop  in- 
surance contracts  in  force  for  the  en- 
suing crop  year,  cover  the  minimum 
number  of  farms  prescribed  by  the  Fed- 
eral Crop  Insurance  Act.  as  amen<ied. 
For  this  purpose  an  in.surance  unit  shall 
be  counted  as  one  farm. 

§  417.2  Coverages  per  acre.  The 
Corporation  .^hall  establi.'h  coverajTes  p>er 
acre  which  shall  not  be  in  excess  of  the 
maximum  limitations  prescribed  in  the 
Federal  Crop  Insurance  Act,  as  amended. 
Coverages  .so  establithod  shall  be  shown 
on  the  county  actuarial  table  in  pounds 
or  dollars,  shall  be  on  file  in  the  county 
office,  and  may  be  revised  from  year  to 
year. 

§  417.3  Premium  rates.  The  Corpo- 
ration shall  establish  premiuju  rates  in 


en 
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dollars  per  r.cre  for  all  acreage  for  wlilch 
a  coverage  is  established  and  such  n.tes 
shell  be  those  deemed  adequate  to  c(  ver 
claims  for  tobacco  crop  losses  anc  to 
provide  a  rpa.sonable  reserve  aca  nst 
unforeseen  losses.  Premium  rates  oo 
established  sli.^ll  le  .<ho\vn  on  the  cotnty 
actuarial  tabl-.  sViall  be  on  file  in  the 
county  office,  and  may  be  revi.sed  from 
year  to  year. 

5  417.4  Aiwlication  for  insurance.  fa» 
Apphcation  for  insurance  on  a  Corp(  ra- 
tion foi-m  ent'tlf»d  ' Application  for  Crop 
Insurance  on  Tobacco"  may  be  mad*  by 
any  person  to  cover  his  interest  as  land- 
lord, owne'-operator,  tenant-operator, 
share  tenant,  or  sharecropper,  in  a  to- 
bacco crop. 

(bi  App''cation  for  insurance  tiay 
also  be  made  'ly  any  owner-operato  ■  or 
tenant-operator  on  thp  form  m^ntirried 
above  to  cover  the  interest  is »  whi 
share  tenantts>  or  sharecropens 
in  a  tobacco  crop  in  which  such  f  i 
operator  hivs  an  interest.  The  inier- 
est<s»  covered  .shall  be  that  inteies 
which  the  .«harp  ten'>ntfs>  or  .-harec 
per(s)  has  at  the  time  of  plantir' 
any  interest's)  allocated  to  him  a|ftei 
planting  pursuant  to  an  under.sum 
existinR  at  the  time  of  plantinp:. 
to  such  share  tenant's >  or  .sliarecfop 
per<s>  interest's*,  notwithstandmu 
other  provision  of  the  contr.^ct  to 
contrary.  *  1  >  the  applicant  shall  be 
sidered  the  insured  and  the  intere.s; 
Insured  shall  be  con'^idered  as  his 
terestfs).  '2i  premiums  (except  for 
ductions  based  on  cood  experience » 
losses  shall  be  computed  and  traa^er 
of  intere.st  shall  be  made  in  the 
manner  and  under  the  .same  terms 
conditions  as  if  the  share  tenant <s 
sharecropper's  I  had  signed  'and 
Coi-poration  had  accepted  »  an  inuivi 
application  for  insurance.  '3>  the 
plicant  shall  designate  on  his  anfiua 
acreage  report  the  name  of  the  s 
tenant's)  or  .sharecropper is>  and 
acreage  allocated  to  him,  (4i  any 
demnity  shall  be  paid  to  the  iik-> 
for  the  benefit  of  the  share  tena 
sharecropper  (or  transferee)  allocated 
the  insurance  unit  on  which  the 
occurred  and  payment  shall  be  m;i 
joint  check  payable  to  the  insured 
said  share  tenant  or  sharecropper 
transferee).  <5>  collateral  assmn 
shall  not  be  honored  but  the  in 
shall  from  the  proceeds  of  the 
cheek  be  entitled  to  any  amounts 
him  for  advances  to  finance  the  cur 
tobacco  crop  on  the  insurance  unit. 
(6'  the  Corporation  shall  not 
from  any  indemnity  any  amount 
the  current  premium  on  the  .share 
anfs  or  sharecropper's  interest  and 
amount  owed  the  Corporation  by 
share  tenant  or  sharecropper  lor  tr 
feree>.  For  each  crop  year  of  the 
tract,  the  contract  shall  not  cover 
Interest  of  any  share  tenant  or 
cropper  who  is  Insured  with  the 
poration  under  an  individual  cont 

(c>   For   any   crop    year    apj: 
shall  be  submitted  to  the  county  ofBde  on 
or  before  the  following  applicable  (  los- 
ing date  preceding  such  crop  year: 
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RULES  AND   REGULATIONS 

Type  of  Type  of 

tobacco:       Date  tobacco:        Date 

Ua May    5  31 May    15 

lib Apr.    30  35 May    15 

12 Apr.    25  36 May    15 

13 Apr.    15  41 May    31 

14 Mar.   31  51 _  May    31 

21 May    5  52. May    31 

22 May    15  54 M;n'    31 

23-. May    15  55 May    31 

§  417.5  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  courthouse  of  a  list  of  in- 
demnities paid  for  losses  in  the  county. 

§  417  6  Creditors.  An  interest  in  an 
insured  crop  existing  by  virtue  of  a  lien, 
mortgarie.  garnishment,  levy,  execution, 
bankruptcy  or  any  involuntaiT  transfer 
.shall  not  entitle  any  holder  of  an:-  such 
interest  to  any  benefits  under  the  con- 
tract. 

5  417  7  Chanaes  in  conflnuous  con- 
tracts coverinn  the  1953  and  succeeding 
crop  years.  Continuous  tobacco  insur- 
ance contracts  in  effect  for  the  195.3  and 
succeeding  crop  years  shall  be  amended 
for  1954  and  succeeding  crop  years  so 
that  the  terms  and  conditions  of  such 
contracts  will  conform  with  thv  terms 
and  conditions  of  the  policy  set  forth 
in  this  subpart. 

§  417.8  The  policy.  The  provisions 
of  the  policy  for  the  1954  and  succeed- 
ing crop  years  are  as  follows: 

Pursuant  to  the  provisions  of  the  appli- 
cation upon  which  this  policy  is  issued, 
which  application  together  with  this  policy 
shal!  constitute  tlie  contract,  and  subjf^ct 
to  the  terms  and  conditions  set  forth  here- 
in, the  Federal  Crop  Insurance  Corpora- 
tion (herein  called  the  ••Corporation")  dees 
Insure  the  applicant  (herein  called  the  '•In- 
sured'), subject  to  the  acceptance  of  his 
application,  against  unavoidable  loss  of  pro- 
ciuction  on  his  tobacco  crop  due  to  drought, 
flood,  hr.il.  wind,  frost,  freeze,  lightning, 
fire,  excessive  rain.  snow,  wildlife,  hurri- 
cane, tornado,  insect  infestation,  plant  dis- 
ease, and  pole  bum. 

Terms  and  Conditions 

1.  Responsibility  of  insured  to  report 
acreage  and  interest,  (a)  Promptly  after 
planting  the  tobacco  crop  each  year,  the  in- 
.sured  shall  submit  to  the  Corporation's  of- 
fice for  tne  county  (herein  called  •"county 
office")  on  a  Corporation  form  entitled  •'To- 
bacco Crop  Insurance  Acreage  Report,"  a 
report  over  his  signature  of  all  acreage  In 
the  county  planted  to  each  insurable  type 
of  tobacco  in  which  he  has  an  Interest  at 
the  time  of  planting,  'i'his  report  shall  show 
the  acreage  and  type  of  tobacco  on  each  In- 
surance unit  (See  section  25  (f))  and  the 
insureds  interest  in  such  acreage  at  the 
time  of  planting.  If  the  in.<:ured  dnes  not 
have  an  insurable  Interest  in  tobacco 
p'iant'?d  in  any  yea"-,  an  acreage  rr-nort  so 
indicating  shall  nevertheless  be  submitted 
promptly  after  planting  of  tobacco  is  gen- 
erally completed  in  the  county.  Any  acre- 
R^e  report  submitted  by  the  insured  shall 
not  be  subject  to  change  by  the  insured. 

(b)  If  the  Insured  fails  to  file  an  acreage 
report  within  30  days  after  planting  of  to- 
bacco is  generally  completed  in  the  county, 
the  Corporation  may  elect  to  determine  the 
Insured  acreage  and  interest  and  file  an  acre- 
age report  on  behalf  of  the  insured  or  declare 
the  acreage  to  be  •zero." 

(c)  Failure  of  the  Corporation  to  request 
submission  of  such  reix)rt  or  to  send  a  repre- 
sentative to  obtain  the  report  shall  not  re- 


lieve  the    Insured    of   the   responsibility  to 
make  such  report. 

2.  Insured  acreage.  In  any  year  the  In- 
sured acreage  with  respect  to  each  Insurance 
unit  shall  be  the  acreage  of  tobacco  planted 
as  reported  by  the  insured  or  as  determined 
by  the  Corporation,  whichever  the  Corpora- 
tion shall  elect,  except  that  Insurance  shall 
not  attach  or  be  considered  to  have  attached 
with  respect  to  (a)  any  acreage  p'.anted  to 
tobacco  which  is  destroyed  and  on  which  it 
is  practical  to  replant  to  tobacco,  ar.d  such 
acreage  Is  not  replanted  to  tobacco,  (b)  any 
acreage  initially  planted  to  tobacco  too  late 
to  expect  a  normal  crop  to  be  produced  and 
(c)  any  acreage  which  Is  destroyed  for  the 
purpose  of  conforming  with  any  other  pro- 
gram pdmlnlstered  by  the  United  States  De- 
partment of  Agriculture. 

3.  fn^ired  intercit.  The  Insured  Interest 
in  the  tobpcco  crop  covered  by  the  contract 
shall  be  the  interest  of  the  insured  at  the 
time  of  planting  aj  reported  by  the  insured 
cr  as  determined  by  the  Corporation,  which- 
ever the  Corporation  shall  elect.  For  the 
purpose  of  determining  the  amount  of  loss 
the  in.;^ured  Interest  shall  not  exceed  the 
In'-urcd's  actual  Intere.t  at  the  tim^  of  loss 
or  the  beginning  of  harvest,  whichever  occurs 
firit. 

4.  Cotter  age  per  acre,  (a)  The  coverage  per 
acre,  where  expressed  in  pounds  on  the 
county  actuarial  table,  shall  be  the  pritduct 
of  the  market  price  (as  determined  in  ac- 
cordance with  section  115  (g)  )  and  i  lie  appli- 
cable number  of  pounds  of  toba.ci  shown 
on  the  county  actuarial  table  for  ( 1 1  the 
area  In  which  the  insured  acreage  is  Incited 
or  (2)  the  coverage  group  assigned  to  the 
person  who  owns  the  land  at  the  time  of 
planting  the  tobacco  crop.  The  co venue  per 
acre,  where  expre.ssed  in  dollars  on  the 
county  actuarial  ta'ole,  rhall  be  the  appli- 
cable number  of  dollars  shown  on  the  county 
actuarial  table  for  (1)  the  area  in  wnich  the 
Insured  acreage  is  located  or  (2)  the  >  verage 
group  assigned  to  the  person  who  owns  the 
land  at  the  time  of  planting  the  tobacco 
crop.  However,  if  so  provided  on  the  county 
actuarial  table,  the  coverage  per  acre  shall 
be  reduced  5  percent  for  each  lull  5  percent 
that  the  market  pri^e  Is  less  than  n  price 
designated  for  this  pui  pose  on  the  county 
acti;arial  table. 

(b)  The  coverage  per  acre  Is  pro  res.sive 
depending  upon  wiie;.her  the  acreage  is  har- 
vested or  unharveatcd.     (See  section  '-">  (eK) 

5.  Insurance  period.  Insurance  with  re- 
spect to  any  insured  acreage  shall  a.i.ich  at 
the  time  the  tcbncco  Is  planted.  Ii  irance 
shall  cease  with  respect  to  any  portion  of 
the  tobacco  crop  covered  by  the  C(  ntract 
upon  welghing-ln  at  the  tobacco  w:^ '■"house, 
transfer  of  interest  in  the  tobacco  after  har- 
vest, or  removal  of  the  tobacco  ir  m  the 
insurance  unit  (except  for  curing.  •  icking 
or  immediate  delivery  to  the  tobacro  ware- 
hou'-.c).  whichever  occurs  first,  but  in  no 
event  shall  Insurance  remain  In  effect  later 
than  the  following  applicable  date  aff^r  har- 
vc.'it  each  year,  unless  additional  i.aie  is 
granted  In  writing  by  the  Corporati.:>n : 

Type  of  to- 
bacco: Date 

35 reh.'li 

36. -.  Foiv28 

41. M,ir.31 

51  --  Feb.  28 

52 .-  leb.28 

54            ...  Mar. 31 
55. M.'U-.Sl 


Type  of  to- 
bacco:        Date 

11 Jan. 31 

12 Dec.  31 

13-. Nov.  30 

14 Sept.  30 

21 Mar.  31 

22 Mar.  31 

23 Mir.  31 


31 Feb.  28 

6.  Causes  of  losx  not  insured  iujjinst. 
The  contract  shall  not  cover  loss  of  pnxiuc- 
tion  caused  by:  (a)  Failure  to  follow  recog- 
nized gocxl  farming  practices;  (b)  poo'" 
farming  practices,  including  but  not  limited 
to   the   use   of    unadapted   varieties,  i allure 
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propcr'y  to  prepare  the  land  for  planting  or 
properly  to  plant,  care  for,  harvest  (Includ- 
ing unreasonable  delay  thereof)  or  cure  the 
insured  crop:  (c)  planting  tobacco  under 
«)nditio!)s  of  immediate  hazard;  (dl  in- 
ability to  obtain  labor,  fertilizer,  machinery, 
repairs,  or  Insect  poison;  (e)  breakdown  of 
machlnciy  or  failure  of  equipment  due  to 
mechanir-nl  defects;  (f)  neglect  or  malfeas- 
ance of  the  insured  or  of  any  person  in  his 
Household  or  employment  or  who  shares  In 
the  tc>bacco  crop  with  him;  (gi  domestic 
uilmni?:  (h)  action  of  any  person  In  the 
use  of  chemicals  for  the  control  of  weeds; 
or  (i)  theft. 

7.  Amoynt  of  annual  premium,  (a)  The 
mnual  premium  for  each  Insurance  unit 
jnder  the  contract  will  be  based  upon  (1) 
the  Insured  acreage  of  tobacco.  (2)  the  ap- 
plicable premium  rate(  si  and  (3)  the  insured 
Interest  s)  In  the  crop  at  the  time  of  plant- 
ing. The  anntial  premium  for  the  contract 
shall  be  the  total  of  the  premiums  computed 
Jot  the  Insured  for  all  in.surance  units  cov- 
ered by  the  contract,  and  with  respect  to  anv 
insured  acreage  shall  be  earned  and  payable 
when  the  tobacco  on  such  acreage  is  planted. 

(b)  Tl^'c  premium  rate(s)  shown  on  the 
county  .Ttuarial  table  are  based  on  prompt 
payment  and  any  amount  of  the  premium 
wlilch  remains  unpaid  on  the  day  following 
the  apnlicable  discount  date  shown  In  sec- 
tion 26  will  be  Increa.-^ed  by  10  percent, 
which  increased  amount  shall  be  the  pre- 
mmm  b.il.mre.  TTiereafter.  at  the  end  of 
e»ch  12  months'  period.  6  percent  simple 
interest  fliall  attach  to  any  amount  of  the 
premium  balance  remaining  unpaid.  Inter- 
est shall  not  be  charged  on  premiums  earned 
Is  the  U*''4  and  succeeding  crop  years  except 
usDeclfied  in  this  section. 

(c)  The  insured's  annual  premium  for  any 
Tear  may  h"  reduced  25  percent  if  he  has  had 
T  consecutively  insured  tobacco  crops  (im- 
mediately preceding  the  current  crop  year) 
without  a  loss  for  which  an  indemnity  was 
paid.  Nothing  in  this  paragraph  shall  cre- 
st* in  the  insured  any  right  to  a  reduced 
;Temlum 

(d)  Nit  withstanding  any  other  provision 
of  the  cop.tract.  if  In  any  year  a  premium  is 
earned  and  totals  less  than  $5.00  the  amount 
shall  be  increased  to  $5  00. 

8.  Man^irr  of  payment  of  premium,  (a) 
Payment  .  n  any  annual  premium  shall  be 
made  by  means  of  cash  or  by  check,  money 
crder.  or  bank  draft  payable  to  the  order 
^f  the  Treasurer  of  the  United  States.  All 
checks  anri  drafts  will  be  accepted  subject 
to  collec'i  n.  and  no  payments  shall  be  re- 
garded as  paid  luiless  collection   Is  made. 

ibl  Anv  unpaid  amount  of  any  premium 
'T  any  other  amount  owed  the  Corporation 
by  the  in-'ired  may  be  deducted  from  the 
proceeds  cjf  the  sale  of  the  tobacco  crop, 
■'fom  any  indemnity  payable  by  the  Corpo- 
'Jtlon.  or  from  any  loan  or  any  payment 
made  to  th"  Insured  under  any  act  of  Con- 
gress or  !!".pram  administered  by  the  United 
States  Depiirtment  of  Agriculture.  TTiere 
sJiall  be  no  refund  of  any  annual  premium 
i^^wpayment  of  less  than  $1.00  unless  written 
wjuest  for  such  refund  Is  received  by  the 
Corporati m  within  one  year  after  the  pay- 
ment thc-eof. 

9  Notice  of  loss  or  damage,  (a)  If  mate- 
rial damage  occurs  to  the  Insured  crop  on 
*ny  Insurance  unit  under  the  contract,  no- 
tice in  writing  shall  be  given  the  Corporation 
»*  the  county  office  promptly  after  such  dam- 
^*  becrimps  apparent. 

(b)  Where  tobacco  Is  not  sold  through 
»«cUon  warehouses.  If  after  curing  the  to- 
*<^co  it  appears  probable  that  a  loss  on  any 
Insurance  unit  under  the  contract  will  be 
««»Ulned.  notice  in  WTltlng  shall  be  given  to 
i^e  Corporation  at  the  county  office  to  allow 
^e  Corporation  time  to  make  an  inspection 
■*lore  the  crop  Is  sold,  contracted  to  be  sold. 
^  Otherwise  disposed  of. 
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(c)  In  any  case  if.  at  the  completion  of 
selling  or  otherwise  disposing  of  the  Insured 
tobacco,  a  loss  on  an  insurance  unit  under 
the  contract  Is  probable,  notice  in  writing 
shall  be  given  within  15  days  to  the  Corpora- 
tion at  the  county  off.ce. 

(d)  The  notices  required  by  paragraphs 
(b!  and  (c)  are  In  addition  to  any  notice 
required  by  paragraph  (a)  of  this  section. 
If  any  notice  required  by  this  section  is 
not  given,  the  Corporation  reserves  the  right 
to  reject  any  claim  for  Indemnity. 

10.  Released  acreage.  Any  acreage  of  the 
Insured  tobacco  crop  which  is  destroyed 
after  it  is  too  late  to  replant  to  tobacco  may 
be  released  by  the  Corporation.  No  insured 
acreage  may  be  put  to  another  use  until 
the  Corporation  releases  such  acreage. 
ProiJer  measures  shall  be  taken  to  protect 
the  crop  from  further  damage  on  any  in- 
sured acrea<re  if  the  crop  has  been  damaged 
but  the  acreage  has  not  been  released  by 
the  Corporation  There  shall  be  no  aban- 
donment of  any  crop  or  portion  thereof  to 
the   Corporation. 

11.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  insur- 
ance period  unless  the  entire  tobacco  crop 
on  the  Insurance  unit  was  destroyed  earlier 
in  which  event  the  loss  shall  be  deemed  to 
have  occurred  on  the  date  of  such  damage, 
as  determined  by  the  Corporation. 

12.  Proof  of  loss.  If  a  loss  is  claimed, 
the  Insured  shall  submit  to  the  Corpora- 
tion, on  a  Corporation  form  entitled 
"Statement  in  Prcwf  of  Loss  for  Tobacco." 
such  information  regarding  the  manner  and 
extent  of  the  loss  as  may  be  required  by 
the  Corporation.  The  statement  In  proof 
of  loss  shall  be  submitted  not  later  than 
60  days  after  the  amount  of  loss  can  be 
determined,  but  for  any  year  not  later  than 
the  applicable  date  specified  below  follow- 
ing the  normal  time  of  harvest  of  the  crop 
UTiIess  additional  time  Is  granted  in  writing 
by  the  Corporation. 

T\pe  of  Type  of 

tobacco:        Date  tobacco:        Date 

11 _..  Feb.  28  35 Mar.  31 

12 Jan    31  36 Mar   31 

13 —  Dec.  31  41.. May  31 

14 Oct.  31  51 Mar.  31 

21 Apr   30  62 Mar.  31 
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Type  of  Type  of 

tobacco:        Date  tobacco:        Date 

22. Apr.  30  64 May  31 

23 Apr.  30  65 May  31 

31 Mar.  31 

It  shall  be  a  condition  precedent  to  any 
liability  under  the  contract  that  the  in.sured 
establish  the  amount  of  any  loss  for  which 
claim  is  made,  and  that  such  loss  is  not 
due  to  uninsured  causes  and  has  b«^^i.n  di- 
rectly caused  by  one  or  more  of  the  ha;'.ards 
insured  against  by  the  contract  during  the 
insurance  period  for  the  crop  year  lor  which 
the  loss  is  claimed.  If  a  loss  is  claimed,  any 
tobacco  acreage  which  is  not  to  be  harvested 
shall  be  left  intact  until  the  Corporation 
make=   an    inspection. 

13.  Amoimt  of  loss,  (a)  Losses  shall  be 
determined  separately  for  each  insurance 
unit  except  as  provided  In  subsection  (C)  of 
this  section.  The  amount  of  loss  with  re- 
si>ect  to  any  insurance  unit  shall  be  de- 
termined by  (1)  multiplying  the  jlanted 
acreage  (exclusive  of  any  acreage  to  which 
insurance  did  not  attach)  by  the  ap.iUcable 
coverage(s)  per  acre.  (2)  subtracting  there- 
from the  value  of  the  total  production  to 
be  counted  for  the  planted  acreage,  and 
(3)  multiplying  the  remainder  by  the  In- 
sured Interest  In  such  unit.  However,  if 
the  planted  acreage  exceeds  the  acreage 
shown  on  the  acreage  report  for  the  in- 
surance unit,  or  if  the  premium  computed 
for  the  planted  acreage  is  more  than  the 
premium  computed  for  the  acreage  and  in- 
terest shown  on  the  acreage  report  for  the 
insurance  unit,  the  amount  of  loss  so  de- 
termined shall  t>e  reduced.  The  Corpora- 
tion may  make  this  reduction  on  the  basis 
of  either  the  ratio  of  the  acreage  shown  on 
the  acreage  rep>ort  to  the  planted  acreage. 
or  on  the  basis  of  the  ratio  of  the  pre- 
mium computed  for  the  acreage  and  inter- 
est shown  on  the  acreage  report  to  the  pre- 
mium computed  for  the  planted  acreage. 
The  value  of  the  total  production  to  be 
counted  for  the  acreaEe(s)  on  an  Insurance 
unit  shall  include  the  total  value  of  all 
production  on  such  acreage! s)  determined 
in  accordance  with  the  applicable  acreage 
classification  (5)  shown  In  the  foilowing 
schedule. 


Acreage  clt.isification 
1.  Acreage  harvested  (pounds  hai vested 
must  equal  or  exceed  the  pounds  ob- 
tained by  dividing  10  percent  of  the 
harvested  coverage  by  a  price  stated 
on  the  county  actuarial  table  for  the 
purpose  of  making  this  determina- 
tion ) . 


2  Acreage  not  harvested  (or  harvested  if 
the  pounds  harvested  do  not  equal 
or  exceed  the  pounds  obtained  by 
dividing  10  percent  of  the  harvested 
coverage  by  a  price  stated  on  the 
county  actuarial  table  for  the  pur- 
pose of  making  this  determination ) . 


3.  Acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Cor- 
poration. 

4  Acreage  described  In  Item  1  above 
with  reduced  production  due  sole- 
ly to  causes  not  insiu-ed  against. 

6.  Acreage  described  in  Item  1  above  with 
reduced  production  due  partially  to 
causes  not  Insured  against  and  par- 
tially to  causes  insured  against. 


Schedule 

Value  of  production  to  he  counted 
1.  The  value  of  all  tobacco,  including  (a)  the 
gross  returns  de.ss  warehouse  charges)  from 
the  tobacco  sold  on  the  warehouse  floor,  (b) 
the  fair  market  value,  as  determined  by  the 
Corooratlon.  of  the  tobacco  sold  other  than 
on  the  warehouse  floor,  (c)  the  fair  market 
value,  as  determined  by  the  Corporation,  of 
the  tobacco  harvested  and  not  sold,  and  (d) 
the  fair  market  value  (if  harvested  and 
cured),  as  d'^termined  by  the  Corporation,  of 
any  unharvested  tobacco 
2  (a  I  No  value  to  be  counted  for  any  acreage 
where  damage  is  due  solely  to  Insured  causes, 
(b)  a  value  equal  to  the  total  coverage  on 
harvested  ba.sis  for  any  acreage  where  damage 
Is  due  solely  to  uninsured  causes,  and  (c) 
the  value  at  the  market  price  of  any  pr.xluc- 
tlon  lost,  as  determined  by  the  Corporation, 
due  to  uninsured  causes  where  damage  Is 
due  partially  to  causes  not  insured  against 
and  partially  to  cau.ses  insured  against. 

3.  A  value  equal  to  the  total  coverage  anpUcable 
to  such  acreage  on  a  harvested  basis. 

4.  A  value  equal  to  the  total  cover.age  applicable 
to  such  acreage  on  a  harvested  basis,  minus 
the  value  of  all  tobacco  for  such  acreage 
counted  under  Item  1  above. 

The  value  at  the  market  price  of  the  produc- 
tion lost,  as  determined  by  the  Corpjraiica. 
due  to  causes  not  Insured  against. 
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(b)   To  enable   the   Corporation   tc 
mine  the   fair   market  value  of 
■old  thro»!gh   auction   warehouses,   t 
poration  shall   be  given   the  opporii 
Inspect  such  tobacco  before  it  is 
traded  to  be  sold  or  otherwise  dis 
by  the  insured,  and,  If  the  best  offer 
by  the  insured  for  any  such  tobacco 
stdered  by  the  Corporation  to  be  In 
to  obtain   additional   offers  therefor 
half  of  the  Insured. 

(C)    If  the  production   from  an   i 
unit  Is  commingled  with  the  product 
any  other  acreage  and  the  insured 
keen  records  satisfactory  to  the 
of  the  acreages  Involved  and  the 
from    each,    the   Corporation    may    ( 
liability  with  respect  to  all  insuram 
Involved   for   the  crop  year  and  dec 
premium  on  such  units  forfeited  by 
sured.  or   (2i    allocate  the  commin 
ductton    in   such   manner    as   It 
appropriate. 

14.  Payment  of  indrmnitr/.  (a)  , 
demnlty  will  be  payable  by  check 
thirty  days  after  satisfactory  proof 
is  approved  by  the  Corporation,  but 
ment  Is  delayed  for  any  reason 
poration  shall  not  be  liable  for  in 
damage   on   account   of  such   del:\y 

(b)    If   the   insured   dies,   is  judici 
cliu-ed   incompetent   or  disappears   a 
planting   of   the   tobacco   crop   in   ai 
any    indemnity   which    is.    or    bee 
of  his  estate  shall  be  paid  to  the 
resentative  of  the  estate.      Should 
reprei-entative  be  qualified,  the  Co 
may  pay  the  indemnity  to  the  persi  > 
determines  to  be  beneticially  entitle 
to   or   to   any   one  or  more   of   such 
on  behalf  of  all  such  persons,  or  m 
hold    payment    until    a    legal    repress  > 
of    the    estate    is    qualified.     In    sue 
and  in  any  other  case  where  an  inde: 
claimed  by  a  person  is)  other  than  tl 
nal  insured  or  diverse  interests  app< 
respect    to    any    insurance    unit.    th< 
mlnation  of  the  Corporation  as  to 
ence  or  non-existence  of  a  circums 
the  event  of  which   payment  may 
and    of    the   person  (si    to   whom 
ment  shall  be  made  shall  be  final 
elusive.     Payment    of    an     indemnl 
constitute  a  complete  di?;charge  of 
poratlons    obligations    with    ref^pect 
loss  for  which  such   indemnity  is 
shall    be    a    bar    to   recovery    by    i 
person (8) . 

15.  Transfer   of   interest.     (&)    If 
sured  transfers  all  or  a  part  of  his 
Interest    In    a   tobacco    crop    before 
ginning    of    harvest    and    the    time 
the   transferee   may   obt;\in    the 
the  contract  on  the  transferred  in 
within    15   days   after   the   date   of 
unless  additional  time  is  granted  in 
by  the   Corporation,    (1»    submitting 
county    office   such    information    co 
the  transfer  as  may  be  required  by 
poration  and  (2)   making  arrangem 
isfactory    to   the    Corporation    for 
ment  of  any  unpaid  premium  on  the 
transferred.     In  any  case,  the  transf 
the  transferor  shall  be  Jointly  and  ! 
liable   for   tlie   amount  of   any   unp 
mlum     on     the     interest     transferrj^i 
transfer   shall   be    subiect    to   any 
assignment  made  by  the  original  in 
accordance    with    section    18.     How 
Corporation  shall  not  be  liable  for  a 
amount    of    indemnity    In    connecti 
the    insured  crop   than    If   the   tran? 
not  taken  place. 

(b)    If  a  transfer  Is  effected  In 
with    parat^ranh    (al    above,   the   cont 
the    transferor    shall    cover    the    int 
transferred  only  to  the  end  of  the 
period   for  the   crop  year  during 
transfer  Is  made. 

16.  Other  in^uranre  If  the  insu 
or  ;. "quires  any  otlicv  ir.:^ura;.ce  aga 
on  the  crop,  or  portion  thereof 
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RULES  AND   REGULATIONS 

the  Insurance  contract,  reeardless  of  whether 
such  other  insurance  is  valid  or  collectible, 
the  Corporation  shall  only  be  liable.  In  the 
event  of  a  loss  due  to  fire,  for  the  smaller  of 
(a)  the  amount  of  loss  determined  pursuant 
to  this  contract  or  (b)  the  amount  of  loss 
under  this  contract  due  to  cau.ses  other  than 
fire  plus  that  proportion  of  the  actual 
amount  of  loss  due  to  fire  which  the  coverage 
under  this  contract  bears  to  the  face  amount 
of  other  insurance  on  the  tobacco  in  the  pack 
barn  or  sum  of  the  other  insurance  on  the 
tobacco  In  all  curing  barns,  whichever  Is 
greater,  covering  fire  at  the  time  of  loss. 

17.  Subrogation.  The  insured  shall  assign 
to  the  Corporation  all  rights  of  recovery 
against  any  person  is)  for  loss  or  damage  to 
the  extent  that  payment  therefor  is  made  by 
the  Corporation,  and  the  Insured  shall  ex- 
ecute all  papers  required  and  shall  do  every- 
thing that  may  be  necessary  to  secure  such 
rights. 

18.  Collateral  assignment.  The  original 
Insured  may  assign  his  right  to  an  Indemnity 
for  any  year  under  the  contract  by  executing 
a  Corporation  form  entitled  "Collateral  As- 
siijnment"  and  upon  approval  thereof  by  the 
Corporation  the  Interest  of  the  assignee  will 
be  recognized,  and  the  assignee  shall  have 
the  right  to  submit  the  loss  notices  and 
forms  as  required  by  the  contract  if  the  In- 
sured neglects  or  refuses  to  take  such  action. 

19.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  de- 
termine any  loss  that  may  have  occurred 
under  the  contract,  the  Insured  shall  keep, 
or  cause  to  be  kept,  for  two  years  after  the 
time  of  loss,  records  of  the  harvesting,  stor- 
age, shipment,  sale  or  other  disposition  of 
all  tobacco  produced  on  each  Insurance  unit 
covered  by  the  contract,  and  separate  records 
showing  the  same  Information  for  produc- 
tion on  any  uninsured  acreage  in  the  county 
in  which  he  has  an  Interest.  As  often  as 
may  be  reasonably  required,  any  person(s) 
designated  by  the  Corporation  shall  have  ac- 
cess to  such  records  and  the  farm(8)  for 
purposes    related    to    the   contract. 

20.  Life  of  contract,  cancellation  or  termi- 
nation thereof,  (a)  Subject  to  the  provi- 
sions of  this  section,  the  contract  shall  be 
In  effect  for  the  first  crop  year  specified 
on  the  application  and  shall  continue  in 
effect  for  each  succeeding  crop  year  until 
canceled  by  either  the  Insured  or  the  Corp- 
oration. Cancellation  may  be  made  by 
either  party  giving  written  notice  to  the 
other  party  on  or  before  the  applicable  can- 
cellation date  shown  in  section  23  preceding 
the  crop  year  for  which  the  cancellation  Is 
to  become  effective:  Provided,  however.  That 
If  30  days  after  such  cancellation  date  any 
amount  due  the  Corporation  remains  unpaid 
or  the  Insured  has  not  compiled  with  a  re- 
quest by  the  Corporation  that  arrangements 
satisfactory  to  the  Corporation  be  made  for 
the  payment  of  the  following  crop  year's 
premium,  the  'Contract  shall  terminate  as  if 
canceled  by  the  Corporation  prior  to  such 
cancellation  date.  Any  notice  of  cancella- 
tion by  the  Insured  shall  be  In  writing  and 
shall  be  filed  with  the  county  office.  The 
Corporation  shall  mall  any  notice  of  can- 
cellation or  any  request  that  arrangements 
be  made  for  the  payment  of  a  premium  to 
the  Insured's  last  known  address  and  mail- 
ing shall   constitute  notice  to  the   Insured. 

(b)  If  the  Insured  cancels  the  contract, 
he  shall  not  be  eligible  for  tobacco  crop  in- 
surance In  the  county  In  the  next  succeed- 
ing crop  year  unless  he  subsequently  applies 
for  insurance  on  or  before  the  caJicellation 
date"  preceding  such  yeiu". 

(c)  If  the  Corporation  determines  that 
the  county  minimum  participation  require- 
ment establi.shed  by  the  Federal  Crop  Inrur- 
ance  Act.  as  amended,  is  not  met  for  any 
crop  year,  insurance  shall  not  be  In  effect 
for  that  crop  year  and  the  contract  shall 
terminate. 

(d)  The  contract  shall  terminate  upon 
death  or  Judicial  declaration  of  incompe- 
tence of  the  Insured,  except  tliat  If  such  death 


or  Judicial  declaration  of  Incompetence  or. 
curs  after  the  beginning  of  planting  of  th«  | 
tobacco  crop  In  any  crop  year  but  before  the 
end  of  the  insurance  period  for  such  year,  tte 
contract  shall  (1)  cover  any  additions. 
tobacco  planted  for  the  insured  or  his  estai* 
for  that  crop  year,  and  (2)  terminate  at  tte 
end  of  such  Insurance  period. 

21.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  premium 
rate(s).  Insurance  coverage(s)  and  othet 
terms  and  provisions  of  the  contract  froai 
year  to  year.  Notice  of  sucii  changes  shall 
be  mailed  to  the  insured  or  placed  on  fllj 
in  the  county  office  at  least  15  days  prior 
to  the  cancellation  date  shown  In  section  a 
and  such  mailing  or  tiling  shall  constitutt 
notice  to  the  Insured.  Failure  of  the  Insurrt 
to  cancel  the  contract  as  provided  m  sectioc 
20  shall  constitute  his  acceptance  of  any 
such  changes.  If  no  notice  Is  given,  th« 
terms  and  provisions  of  the  contract  for 
the  prior  year  shall  continue  in  force. 

22.  Voidance  of  contract.  The  Corporation 
may  void  the  contract  and  dec  hire  iia 
premium! si  forfeited  without  waiving  ar.j 
right  or  remedy  Including  the  right  to  col- 
lect  any  unpaid  premium(s)  if  (ai  at  an; 
time,  either  before  or  after  loss,  the  insured 
has  concealed  or  misrepresented  ai.v  maw- 
rial  fact  or  committed  any  fraud  relating  w 
the  contract,  or  (b>  the  insured  falls  to  giH 
any  notice  or  otherwise  fails  to  comply  wiiL 
the  terms  of  the  contract  at  the  time  ana 
In   the   manner  prescribed. 

23.  Modification  of  contract.  No  noti« 
to  any  representative  of  the  Corp' iration  or 
knowledge  possessed  by  any  such  representa- 
tive or  by  any  other  person  shall  N'  held  w 
effect  a  waiver  of  or  a  change  in  any  pan 
of  the  contract,  or  to  estop  the  Corporation 
from  as.serting  any  right  or  power  under 
such  contract,  nor  shall  the  terms  of  such 
contract  be  waived  or  changed  except  as 
authorized  in  writing  by  a  duly  authorized 
representative  of  the  Corporation;  nor  shall 
any  provision  or  condition  of  this  contract 
or  any  forfeiture  be  held  to  be  waived  by 
any  delay  or  omission  by  the  Corporation  in 
exercising  Its  rights  and  powers  thereunder 

24.  Forms.  Copies  of  forms  referred  to  in 
this  policy  are  available  at  the  coui.ty  offlct 

25.  Meaning  of  terms.  For  pr.rijoses  o' 
the  tobacco  Insurance   program   tiie  tenns 

(a)  "County"  means  the  area  shown  on 
the  county  actuarial  table  which  may  In- 
clude farms  located  In  local  producing 
area(s)    bordering  on  the  county. 

(b)  "County  Actuarial  Table"  means  tht 
form(s)  and  related  materials  i  including 
the  crop  Insurance  maps)  which  are  ap- 
proved annually  by  the  Corporation  and 
show  the  coverages  per  acre  and  the  pre- 
mium rates  per  acre  applicable  in  the  county 

(c)  "County  office"  means  the  cotintyol- 
flee  of  the  Corporation  shown  on  the  appli- 
cation for  insurance  or  such  oti;  r  office  a 
may  be  specified  by  the  Corporation  from 
time  to  time. 

(d)  "Crop  year"  means  the  peri' d  within 
which  the  tobacco  crop  Is  planted  and  bar- 
vested,  and  shall  be  designated  iv,  reitrence 
to  the  calendar  year  in  which  tl:e  crop  i« 
harvested. 


(e)   "Harvest"  for  any  acreage  n-ea 


ns 


cut- 


ting or  priming  an  am(Aint  of  toi^  '  o  wiiic:> 
equals  or  exceeds  the  pounds  obt.uned  oJ 
dividing  10  percent  of  the  harvohted  cov- 
erage for  such  acreage  by  a  price  stated  c^ 
the  county  actuarial  table  for  the  purpo« 
of  making  this  determination. 

(f)  "Insurance  unit"  means  (1)  all  In*"^' 
able  acreage  In  the  county  of  an  insurabW 
type  of  tobacco  In  which  one  person  at  iw 
time  of  planting  has  the  entire  interest  « 
the  crop  or  (2)  all  such  insurable  acresct 
In  the  county  in  which  two  or  more  perso^j 
at  the  time  of  planting  have  the  entire  ir- 
terest  in  the  crop,  excluding  any  other  serf- 
age of  tobacco  in  the  county  in  which  sue- 
persons  together  do  not  have  the  entire  in  «■ 
est  in  the  crop.     The  Corporation  reserves  tn 


right  In  determining  the  amounHs) 


oi  any 
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lo5s(p!=^  to  consider  the  Interestfs)  of  the 
Insured's  spouse,  parent(s)  or  minor  chil- 
dren .i'^  being  the  interest (s)   of  one  person. 

(g)  "Market  price"  In  the  case  of  tobacco 
of  types  11,  12,  13,  14.  21.  22.  23.  31,  35  and  36 
means  the  average  auction  price  of  the  appli- 
cable type  (le.ss  warehouse  charges),  as  de- 
termined by  the  Corporation,  during  the  first 
twenty-five  market  days  of  auction  sales  for 
the  bLit  or  area,  adjusted  where  applicable 
(or  n'  rmal  trend,  except  that  a  shorter  period 
may  be  used  If  the  Corporation  determines 
that  ai  proximately  60  percent  of  the  tobacco 
crop  is  sold  In  such  period.  "Market  price" 
In  the  case  of  tobacco  of  types  41.  51.  52.  54 
and  5r>  means  the  average  price  received  or 
obtainable  by  farmers  In  the  belt  or  area  as 
determined  by  the  Corporation.  ThP  market 
price  when  determined  b^  the  Corporation 
shall  be  filed  in  the  county  office. 

(h)  "Owner-operator"  means  a  person 
who  cwns  land  and  Is  responsible  for  farm 
management  with  respect  to  the  production 
of  ttibacco  on  such  acreage  whether  pro- 
duced by  his  own  or  other  person's(s')  labor. 
Except  for  the  purposes  of  section  4.  land 
rented  for  cash  or  for  a  fixed  commodity 
payment  shall  be  considered  owned  by  the 
lessee. 

(11  "Per.son"  means  an  Individual,  part- 
nership a.ssociation,  corporation,  estate,  or 
trust,  rr  rlher  bnsine.ss  enterprise  or  other 
leral  ei.tjty  and.  wherever  applicable,  a 
State  r  iitical  subdivision  of  n  State,  or  any 
agency  thereof. 

(J)  Planlii  g"  means  transplanting  the 
tobacco  plant  from  the  plant  bed  to  the 
field. 

Ik  I  "Tenant-operator"  means  a  jicrson 
the  rents  land  from  another  person  for  a 
share  of  the  tobacco  crop,  or  proceeds  there- 
from, p.'f)duced  on  such  land  and  Is  respon- 
sible fi  r  farm  management  with  respect  to 
the  production  of  tobacco  on  such  acreage 
whether  iroduced  by  his  own  or  other  per- 
•on's(s'^   labor. 

(1)  ■'.'^liiire  tenant"  and  "sharecropper" 
mean  ill  a  person  other  than  an  owner- 
operat'  r  or  tcnant-onerntor  who  works  to- 
Bacco  tiiider  sutiervlsion  of  a  farm  ojierator 
and  Is  entitled  to  receive  a  share  of  the 
crop  or  proceeds  therefrom,  and  (2)  a  per- 
son empl'iyed  on  the  farm  who  receives  for 
his  labor  100  percent  interest  In  the  tobacco 
crop,  or  proceeds  therefrom,  produced  on  a 
specifierl  acreage. 

26.  Datr  tablc.^  For  each  year  of  the  con- 
tract, the  rance'lation  date  and  the  discount 
date  are  as  follows: 


Type  ((I  loliaeoo 


CanepUntion 
date  I 


lis.. 
lib.. 

IJ-., 

a..., 

J1  .. 
3... 


Jl-.. 

«.. 

».. 

<1.... 

51... 

•J.... 

54... 


.^pril  .1 

March  :il 

March  25 

March  l.^     .. 
Fehriwry  28.. 

.^p^il  S 

Aiwil  15 

do 


do... 

do... 

do  .. 

April  30.. 
do... 


:...do. 

..-.do 

....do- 


Discount  date - 


Decpmlx-r  31. 

l>o. 

Do. 

Do. 

Do. 
March  31. 

Do. 

Do. 

Do. 

Do. 

Do. 
May  31. 

Do. 

I>o. 

Do. 

Do. 


'  Tln'  niiiri-iliition  (late  L>!  the  applicable  date  preeeding 
J*  w»rmiiirii;  of  the  crop  year  for  which  caucrlhuion  is 
loht'coii  I  ,  !T.i.|ive. 

^/[l'''  I  It  il.ite  for  the  piyment  of  the  annual  premium 
iS**  ''•'  '^''I'aid  bal;ino*'  is  incre-yw-*!  by  10  pi-reent  i.« 
v'**f'i'iii-it'ic  ili.sciiuiit  dale  following  the  dale  the  to- 
•f^'  iTf.;i  is  planted.  In  ea.se  two  i>r  more  types  of 
wiacit,  .re  insured  under  the  contntel,  the  ejirliest  date 
«&ny  iy|»,  „f  t«ha«x)  insured  shall  apply  to  the  entire 
l«D,iiini  for  the  contract. 


'When  a  date  designated  In  this  section 
falls  on  a  Sunday  or  other  day  when  the 
"^nty  office  le  not  ofllclallv  open  lor  busl- 
^««.  such  date  shall  be  ext«nded  to  the  next 
"UJiness  day. 

No.   IBS 2 


FEDERAL   REGISTER 

Note:  The  record  keeping  requirements  of 
tbese  regulations  have  l>een  approved  by,  and 
subsequent  reporting  requirements  will  be 
subject  to  the  approval  of,  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of   1942. 

Adopted  by  the  Board  of  Directors  on 
September  15,   1953. 

I  SEAL]  C.  S.  Laidl.\w, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  September  22,  1953. 
John  H.  Davis. 
Acting  Secretary  of  Agriculture. 

IF    R     Doc.    53  8241;    Filed.   Sept.    24.    1953; 
8:49    a.    m.J 


Chapter  VII — Production  and  Market- 
ing Administration  (Agricultural  Ad- 
jusfment),  Department  of  Agriculture 

Part   728— Wheat 

SuBP.'RT — 1954-55  Marketing  Year 

PROCLAMATION    OF    RESULTS    OF    MARKETING 
QUOTA   REFERENDUM 

Section  728.409  is  issued  to  announce 
the  results  of  the  wheat  marketing  quota 
rcferendiun  for  the  marketing  year  July 
1,  1954,  through  June  30.  1955,  under  the 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended.  The. 
Secretary  proclaimed  a  marketing  quota 
for  wheat  for  the  1954-55  marketing 
year  (18  F.  R.  3780  >.  The  Secretary  an- 
nounced (18  F.  R.  4166 »  that  a  referen- 
dum would  be  held  on  August  14,  1953, 
to  determine  whether  wheat  producers 
were  in  favor  of  or  opposed  to  market- 
ing quotas  for  the  marketing  year  July 
1,  1954,  through  June  «0.  1955.  Since 
the  only  purpose  of  this  proclamation 
is  to  announce  results  of  the  referendum, 
it  is  found  and  determined  that  with 
respect  to  this  proclamation  application 
of  the  notice  and  procedure  provisions 
of  the  Administrative  Pi-occdure  Act  is 
unnecessary. 

§  728  409  Proclamation  of  the  results 
of  the  Wheat  Marketing  Quota  Referen- 
dum for  the  marketing  year  1954-55.  In 
a  referendum  of  fanners  engaged  in  the 
production  of  wheat  for  the  1954  crop 
held  on  August  14,  1953,  447.757  farmers 
voted.  Of  those  voting  390,221  or  87.2 
percent  favored  quotas  for  the  market- 
ing year  beginning  July  1,  1954.  There- 
fore, wheat  marketing  quotas  will  be  in 
effect  for  the  1954-55  marketing  year. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375) 

Issued  this  22d  day  of  September  1953. 

[sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

|F.    R.    Doc.    53   8244;    FUed,    Sept.    24,    1963; 
8:50  a.  m.J 
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Chapter  VIII — Production  and  Market- 
ing Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter   B— Sugar   Requirementt   and   Ouotoi 
1  Sugar  Reg.  813.  Amdt.  51 

Part  813— Sugar  Quotas  and  Prorations 
OF  Quota  Deficits 

1953      DETERMINATION      AND      PRORATION      OF 
AREA    DEFICIT 

Basis  and  purpose.  This  amcntlmont 
is  i.ssued  pursuant  to  the  Sugar  Act  of 
1948,  as  amended,  for  the  purp;  .sc  of 
prorating  a  deficit  which  is  hereby  deter- 
mined in  the  quota  for  the  Republic  of 
the  Philippines  for  rugar  to  be  mavk-^ted 
in  the  continental  United  States  in  1953. 
S?ction  204  la'  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
riftermine  whether  any  domestic  area. 
the  Republic  of  the  Philippines,  or  Cuba 
will  be  unable  to  market  its  quota.  If  he 
.so  finds  with  respect  to  the  Republic  of 
the  Philippines  the  quotas  for  Cuba  and 
other  foreign  countries  are  required  to 
be  revi.'ed  by  prorating  to  Cuba  96  per- 
cent and  to  other  countries  4  F>ercent  of 
the  deficit  so  determined. 

The  Sugar  Act  provides  that  the  quota 
for  any  domestic  area,  the  Republic  of 
the  Philippines,  Cuba,  or  other  foreign 
countries  as  established  under  the  pro- 
visions of  section  202  shall  not  be  re- 
duced by  reason  of  any  determination  of 
a  deficit  and  specifies  the  basis  for  the 
proration  to  other  areas  able  to  supply 
the  additional  sugar. 

In  order  to  afford  sellers  of  sufar  in 
n  fleeted  areas  an  adequate  opportunity 
to  market  the  additional  sugar  author- 
ized by  this  amendment,  and  thereby 
protect  the  interest  of  consumers,  it  is 
e.^sential  that  this  amendment  be  made 
effective  immediately.  Theiefor  ,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  proceduie  and 
effective  date  requirements  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
.■^ary,  impracticable  and  contrary  to  the 
public  interest  and  the  amendment  here- 
in .'-hall  become  effective  when  published 
in  the  Federal  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  <61  Rtat. 
922.  as  amended  by  65  Stat.  318,  7  U.  S.  C. 
Sup.  1100  >  and  the  Administrative  Pro- 
cedure Act  <60  Stat.  237 1  : 

a.  The  last  paragraph  of  the  state- 
ment of  basis  and  purpose  contained  in 
Amendment  3  to  Sugar  Regulation  813 
"18  F.  R.  4759  >  is  corrected  to  read  as 
follows:  "By  virtue  of  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  the  Sugar  Act  of  1948.  as  amended 
1 61  Stat.  922,  as  amended  by  65  Stat. 
318,  7  U.  S.  C.  Sup.  1100)  and  the  Ad- 
ministrative Procedure  Act  (60  Stat.  237^ 
Sugar  Regulation  813,  as  amended  (17 
F.  R.  11156:  18  F.  R.  2127,  4399,  4759)  is 
amended  by  adding  §  813.43  to  read  as 
follows:";  and 

b.  Sugar  Regulation  813,  as  amended 
(17  F.  R.  11158;  18  F.  R.  2127.  4399.  4759, 
5589)    is   hereby   amended    as   follows: 

1.  Paragraphs  (c)  and  (d)  arc  added 
to  5  813.43  to  read  as  follows: 


of 
cal- 
ofl    the 
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5  813.43    Determination  and  prort.tion 
of  area  deficits.  •   •   • 

.c.   Deficit  in  quota  for  the  Rcpubhc 
of  the  Philippines.     It  is  hereby  d?l€r 
mined     pursuant   to   subsection    ui 
section  204  of  the  act.  that  for  th. 
endar   year    1953   the   Republic 
Philinpines  will  be  unable  by  an  an.ount 
of  100  000  short  tons  of  su^ar.  raw  \  alue 
to  market  the  quota  established  foij  that 

area  in  §  813  42.  *,   ,«, 

(d)  Proration  of  deficit  m  qunff^  for 
the  Republic  of  the  Philippmrs  *" 
amount  of  -supar  equal  to  the  defic  l  de- 
termined in  paragraph  (O  of  thi ;  sec 
tion  IS  hereby  prorated,  pursuant  to  sub- 
section <a>  of  section  204  of  the  iict.  as 

follows:  AddU>^nal 

quota,  in   terms 

of  short  tons, 

raw  V  ilue 

gs. 000 
4,  000 


Area: 

Cuba 

Other   foreign   countries - 

2  Section  813  44  'a)  is  kereby 
amended  by  deleting  the  la.st  .sehtence 

Uierecf.  ,    . 

3  Paragraphs  (d«  and  (e)  ar.:>  added 

to  5  813.44  to  read  as  follows: 

5  813  44  Proration  of  quota  fir  for- 
eign countries  other  than  Cuba  nkid  the 
Repuhlic  of  the  Philippines.   *    * 

(d>  Proration  of  deficit  in  qruta  for 
the  Republic  of  the  Philippics.  An 
amount  of  supar  equal  to  the  r  mount 
prorat'^d  to  "other  foreign  counti  les  in 
paragraph  (d»  of  5  813.43  is  hereWy  pro- 
rated, pursuant  to  subsection  «a'  of  sec- 
tion 204  of  the  act.  as  follows: 

Additional  proTirtion  in 
short  tons,  raf  value 
1,032 
0 


Country: 

Dominican  Republic 

El   Salvador 

H^  tl 

M^cico 

N'.car:\u:ua 

Peru 

N')t  prorated 


Total 

<c)  The  portion  of  the  quotji  estab- 
lished in  5  813.42  for  foreign  c  .untries 
ot>^er  tnan  Cuba  and  the  Republ  c  of  the 
Philippines  and  the  portion  of  at  ditional 
prorations  made  in  this  section  or  such 
foreign  countries  which  are  not  iirorated 
may  be  filled  by  countries  not  receiv- 
ing specific  prorations  or  quotat ,  but  no 
such  country  shall  enter  a  quantity  in 
excess  of  one  percentum  of  the  c  uota  for 
such  foreign  countries. 

Statement  of  bases  and  considerations. 
The  Department  has  been  advised 
through  official  channels  thnt  about 
850  C^O  short  tons  of  suszar.  raw  value. 
from  the  Republic  of  the  Philipi  ines  will 
arrive  in  the  United  States  in  1  )53  from 
1952-53-crop  processings  and  that  ar- 
rivals from  the  1953-54  crop  probably 
■will  not  exceed  10.000  tons.  It  appears, 
the-efore.  that  the  Republic  of  he  Phil- 
ippines will  be  unable  by  at  lea;  t  100,000 
short  tons,  raw  value,  to  fill  its  statutory 
quota  for  1953  and  a  dt  flcit  of  ?i  ch  quan- 
tity is  prorated  accordingly,  9^  percent 
to  Cuba  and  4  percent  to  "Otht  r  foreign 
countries"  as  provided  in  the  net. 

Amendment  4  declared  a  deficit  in  the 


RULES   AND   REGULATIONS 

the  Department  that  it  would  be  unable 
to  fill  it-s  quota.  No  proration  of  any 
part  of  the  Philippine  deficit  has  beeri 
prorated  to  El  Salvador  inasmuch  as  it 
has  already  been  determined   (Amend- 

PK..R.T10N-.  ..r  DEKiriTS  AND  AlUVSTED  Ql'OTAS  FOR  1953 


ment   4'    that   it   cannot   fill   its   quota 
established  under  5  813.44  (a). 

After  giving  effect  to  this  proration  of 
deficit  the  quotas  for  all  areas  are  a 
shown  in  the  following  table: 


Ba.su  Qvotas. 


IQiiantitlcs  in  parentheses  indlwte  amount  of  deficit  short  tons. 


raw  v;»hiol 


Production 


Basic  quota 


Deficit  prorations 


Beet 


Domestic  beet  suear 

MiiiiiUinil  cane  sutiur 

llawiiii        

V'.UTto  Ki(H'. 

\  iri'in  Islands -- 

l't'ilil)I>ines,  RepuM'.c  of 

Ciil.a     .  

t)ttirr  foreipn  countries 


Ti.tal 


1,  SO.\  riT^O 

r**).  INK) 

1. 0.V.'.  mKl 

1,  oy.  mil) 

2,  47S.  7  !<> 
lll«2S<> 


(100,  0(10) 

20,  ':<•"> 

21,tW-i 

234 

"■"4S.3JJ7 


rtiilii'pines 


Adinsted 
miiita 


Forti  .n  wti 

nia\  rnti T 

as  ilind 

consu'ipti 

siuar 


8,  Ol«,  000 


(100,000) 

96,01)0 

4,000 


1 1, 7rio,  000 

'  »*J.  7tiO 

1, 072.  ;>:«■« 
1, 101. 0S3 

12,  234 

I  874,  000 

2,  023.  107 

107.  2«0 


29.t'il'i 

126,  f«l 

(1 

.■».») 
375,  (Ml 

3,'i  115 


8,ooaooo 


PK01ATI0S-  or  QrOT.*  FOR  "OTHBR  Votl^H'-S  CuUSTRlE.V 


rr("lii(tiiin  arci 


Deficit  prorations 


Basic  quotas 


Kl  Salvador 


'hilippines 


A.)'!!"!. 


Don.iniRin  Ktpubllc- 

Kl  Salvador 

Haiti  

Mexico    

Ni'-ariKua 

P.  ni  

Not  prorated 


Total. 


2.1,  f.47 

991 

■a.s'.n 

(3,S*'3) 

2.  *S2 

'.Iti 

10,  <a4 

411 

7.  -(VJ 

'."SI 

4». -Ml 

l,8i-.» 

5.  IM 

2I») 

1,032 

0 
100 
4-2H 
292 
1,940 
2))ts 


27.  CT 

11,473 

7.S*2 


103,-80 


4,000 


107.  ■»> 


204  (c)  of  the  act.  basic  quotas  are  not  reduced  by  determl- 

for  Quantities  which  may  be  entered  as  direct-consumption  sugar. 
SinTrs;,ecmr  proration  Of  the  quota  may  enter  not  mure  tha. 

204.  as  amended,  61 


100 
428 
292 
,940 
208 


>  In  accordance  with  section 
nations  of  deficits. 

'See  I  813.45  (b)    (2) 

»Anv  country  not  rece  .         .;   „ 

1  073  short  tons,  raw  value,  against  this  unprorated  portion. 

(Sec.  403,  61  Stat.  932:  7  U.  S.  C.  Sup.  1153.     Interpret  or  apply  sec 
Stat.  925;  7  U.  S.  C.  Sup.  1114) 

Done  at  Washington,  D.  C,  thi.s  22d  day  of  September  1953. 
and  the  seal  of  the  Department  of  Agricuxtuie. 

(seal] 


Witness  my  hand 


.   4,000 


[P.  R.  Doc.  53-8246;   Filed.  Sept.  24 


John  H.  Davis, 
Assistant  Secretary  of  Agriculture. 
1953;  8:50  a.  m.J 


quou  for  El  Salvador  since  it 


informed 


Subchapter   H— DetermlnoHon    of   Woge   Rates 
[Sugar  Determination  864.11 
Part  864— Wages:  Sugarcane;  Loxhsiana 
harvesting:   1953  crop;  production  and 
cultiv.\tion;   calend.ar  year   1954 
Part  864  is  revised  to  read  as  set  forth 
herein.     This  revision  includes  the  sub- 
ject  matter   formerly  carried   in   Parts 

864  and  865. 

Pursuant  to  the  provisions  of  section 
301  "O  (1>  of  the  Sugar  Act  of  1948,  as 
amended,  (herein  referred  to  as  -act") . 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public 
hearing  held  in  Thibodaux,  Louisiana, 
on  July  16,  1953,  the  following  determi- 
nation is  hereby  issued: 

§  864.1  Fair  and  reasonable  wage 
rates  for  persons  employed  in  Louisiana 
hi  the  harvesting  of  the  1953  crop  of 
sugarcane  and  production  and  cultiva- 
tion of  sugarcane  during  the  calendar 
year  1954 — (a)  Requirements.  The  re- 
quirements of  section  301  (c)  (1)  of  the 
act  shall  be  deemed  to  have  been  met 
with  respect  to  the  hanesting  of  the  1953 


crop  of  sugar  and  the  production  and 
cultivation  of  sugarcane  during  the  cal- 
endar year  1954.  if  the  producer  com- 
plies with  the  following: 

( 1 »  Wage  rates.  All  persons  employea 
on  the  farm  shall  have  been  paid  in  lu^ 
for  all  such  work  and  shall  have  beec 
paid  wages  in  cash  therefor  at  r:Ues  ai 
a"reed  upon  between  the  producer  ana 
the  laborer  but,  after  the  date  of  is-uanc 
of  this  determination  with  respect 
harve'^tinc  of  the  1953  crop,  and  atw. 
December  31,  1953,  with  respect  10  pro- 
duction and  cultivation  of  .su'.ucaw 
during  the  calendar  year  1954,  i.'H  le^ 
than  the  following:  . 

(i)  Basic  ivage  rates  and  ad.iu-tmen^ 
for  sugar  price  changes.  When  llie  aver- 
age price  of  raw  suear  is  within  ir.e  oa:* 
price  range  of  $5.60  to  S6.00,  iP.clusie 
per  one  hundred  pounds  for  the  loui 
week  period  immediately  preceding  inj 
four-weok  period  during  which  the  wof  | 
is  performed,  and  for  each  full  10  cenu 
that  such  price  shall  average  more  tha^ 
S6.00  or  le.ss  than  S5.60  per  one  hunarej 
pounds,  the  day  and  piecework  Ae- 
rates in  the  following  table  shaii  ^\ 
applicable; 
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felcRal  register 


WA<iE  Ratf.s  anp  Haw  Si'gar  Pkick  Uanof-.s  ' 


Atleast  

But  iidi  more  than. 


Trioe  ranges:  4-weel(  averape  price  of  100  jwunds  of 
raw  sugar 


$.').20! 
6.300 


$5  ..101 
5.400 


$5,401 
5.500 


6.090 


$f..l00 
6.1U0 


$6,200 

6.2ytf 


$<i.300 

6.3<jy 


n.ASN  or  WOK>  tK  UK  Ol  ERATIO.N 

narvf  ^t  of  l!l.'>3  crop: 

W  :>ee  rales  |*r  U-hour  day  for  adult  workers: 

luUers,  lopiier.",  stripi«rs,  .scrap|ier;s 

Ixwders.  trranmen,  si>otter?,  ro|)eman 

('niters  ;ind  loaders,  pilers,  hoist  operators 

'1  r;i(  lor  drivers,  tnicli  «1  risers 

Teanu-iters 

U|ier!Jtors  of  meciianical  loadinc  or  harvesting 

e<|iiipnient 

All  other  harv&stinp  workers 

PicdWDrk  rates  i>er  ton  for  all  workers: 
l.iirue  harrel  varieties:  * 

t'uujnjt  top  an>l  tioitom,  and  strippinf; 

Cutting  tup  and  IkjUuiu..... 

I/iadint' .   . 

Cuttin;;  top  and  bottom,  strippiiip  and 

loadirt); 

Tuttinp  top  and  bottom  and  loadini; 

Small  b.-irrel  varieties:  » 

CuttlnK  top  and  hottnm,  and  stripping 

futiMie  top  and  bottom 

I/)a<1in? 

Cut  line  top  and  bottom,  stripping  and 

loadiuc 

rntlinp  top  and  bottom  and  IosvUiik ■-. 

Pnxhii'iion  :uid  eultivatioii,  ealendar  year  IW.S4: 
\\  ,u.'t'  rales  |ier  S>-hour  day  lor  adult  workers: 

'Irif't'ir  drivers .  

All  other  pro<luclioii  and  pullivutioii  workers.. 


Adjusted  basic  rates 


Basic 
rates 


Adjusted  l>asic  rates 


$.1. »» 
4.  5.'.5 
4.  075 
4.  MS 
4.445 

s.  ma 

3.345 


1.345 
.M.S 
.445 

1.780 
1.200 

l.f>40 

1.040 

.5.30 

2.  170 
1.570 


4.100 
3.2li0 


$3,940 
4.  (V,30 
4.  LV) 
4.730 
4.520 

$4,015 
4.705 
4.225 
4.  VOS 
4.5U5 

.ll.W 
3.420 

f.  22,') 
3!  495 

l..'i70 
.WW 
.450 

1.395 

.H75 
.455 

1.S20 
1.310 

l.MO 
1.330 

1.670 

1.0«iO 

.540 

1.700 

l.(W) 

2,210 

2.250 
1.630 

4.  l.W 
3.310 

4.200 
3.360 

$4,000 
4.780 
4.;«10 
4.)«0 
4.070 

.V?00 
3.570 


.420 

.««0 
.  4<iO 


l.KH) 
1.  :j30 

1.730 

1.  100 

.500 

2.2W 
1.600 


4.  2.V) 
3.410 


$4,190 
4.880 
4.400 
4.!W0 
4.770 

5.400 
3.670 


1.  4.^:5 
.9125 

.  4r.7.5 

1.92.'i0 
1.3SJ00 

1.7750 

1.  1.100 

.5750 

2.3500 
1.7050 


4.  .125 
3.4>n5 


$4,290 
4.9N) 
4.  .VKl 

.voso 

4.870 

6.  ,•«) 
3.770 


1.49,W 
.tflSO 
.4750 

1.9700 
1.41(J0 

i.raoo 

1.  IfiOO 
.5D00 


$4  .1f« 

4.  liOl) 

5.  ISO 
4.  970 

6.600 
3.b70 


l..'B25 

.  y.-.75 

.4H25 

2.01.V) 
1.4400 

1.  PiiiO 
.60.10 


2.  4 I'M)       2.4700 


1.7500 


4.400 
3.560 


1.7950 


4.  47.1 
3. 635 


'  For  cmU  successive  full  lf>-ceni  price  chanee  aiwve  Jf'i.lO  or  below  $,i.W.  the  wft<re  mte.=  shall  be  increased  or 
d«crpuM-l  correspondinciv,  bv  the  siime  amounts  as  shown  alove  for  each  full  10-eent  price  chanpe. 

'I,ar(;.>  harre!  \arietic5;"("o.'2yo.  C.  P.2<J  1(1.1;  ('.  P.  lH,ll(i:<'.  P.  :;274;),  C.  I'.3o,13;  C.  P.  3(i;l05,  C.  T.  2V;120,  C.  P. 
4J/47;  f   I".  44,101;  and  C.  P.  44,'1.55.     bmall  barrel  varieties:  All  other. 


(ii)  Workers  between  14  and  16  years 
0/  age  when  employed  on  a  day  basis. 
For  workers  between  14  and  16  years  of 
age.  t!ie  wage  rate  per  8-hour  day  (max- 
imum employment  is  8  hours  per  day  for 
such  workers  without  deduction  from 
Sup.ir  .'\ct  payments  to  the  producer' 
s.'iall  h«  not  le.ss  than  three-fourths  of 
the  npiJlicable  day  wage  rate  for  adults 
provified  under  subdivision  (i)  of  this 
subparagraph. 

'iiii  Hourly  rates.  Where  workers 
are  employed  on  an  hourly  basis,  the 
wage  rate  per  hour  shall  be  determined 
by  dividing  the  applicable  day  wage  rate 
in  subdivision  (i»  of  this  subparagraph 
by  9  m  the  ca.se  of  adult  workers,  and 
three -fourths  of  such  rate  by  8  in  the 
case  of  workers  between  14  and  16  years 
of  a;ie. 

<ivt  Other  piecework  rates.  Tlie 
piecework  rate  for  any  operation  speci- 
fied m  subdivision  i  i  >  of  this  subpara- 
graph when  performed  on  a  unit  basis 
other  than  a  ton.  or  the  piecework  rate 
for  anv  operation  not  specified  shall  be 
that  ?.s  agreed  upon  between  the  pro- 
ducer ;nd  the  worker;  Provided,  That  for 
such  a^aced  upon  piecework  rate  the 
hourlv  late  of  earnings  of  each  worker, 
for  :h"  time  involved,  shall  be  not  less 
ftian  t!;e  applicable  hourly  rate  specified 
in  subdivision  liii)  of  this  subparagraph. 

<v)  Determination  of  average  sugar 
prices.  The  four-week  average  price  of 
faw  su  'ar  shall  be  determined  by  taking 
the  simple  average  of  the  daily  "spot" 
Wctations  of  96'  raw  sugar  of  the  Louisi- 
ana Sugar  Exchange,  Inc.,  adjusted  to 
a  one  hundred  pound  basis;  except  that 
I  the  Du  ector  of  the  Sugar  Branch  de- 
wmine:s  that  for  any  four- week  period 
such  average  price  docs  not  reflect  the 
true  market  value  of  raw  sugar,  because 
or  inadequate  volume,  failure  to  report 
^Jes  in  accordance  with  the  rules  of  such 


Exchange  or  other  factors,  the  Director 
may  designate  the  average  price  to  be 
effective  under  this  determination.  For 
the  purpose  of  this  determination,  tlie 
average  price  of  raw  sugar  prevailing 
during  the  period  from  August  21 
through  September  17,  1953.  shall  deter- 
mine the  wage  rates  from  September  18 
through  October  15,  1953.  and  thereafter 
the  wage  rates  in  successive  four-week 
periods  shall  be  determined  by  the  av- 
erage price  of  raw  sugar  prevailing  in  the 
immediately  preceding  four- week  period. 

(2>  Compensable  working  time.  For 
work  performed  under  subparagraph  (1  > 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work.  If  the  worker 
is  required  by  the  producer  to  report  to 
a  place  other  than  the  field,  such  as  an 
assembly  point,  stable,  tractor  shed,  etc  , 
time  spent  in  transit  to  the  field  is  com- 
pensable working  time.  Any  time  spent 
in  performing  work  directly  related  to 
the  principal  work  performed  by  the 
worker  such  as  servicing  equipment,  is 
compen5;able  working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  recruiting  point  or  labor  camp  to 
the  farm  is  not  compensable  working 
time.  Compensable  working  time  ends 
upon  completion  of  work  in  the  field  ex- 
cept for  the  operator  of  mechanical 
equipment,  the  driver  of  animals  or  any 
other  class  of  worker  who  is  required  by 
the  producer  to  return  to  a  designated 
place  on  the  farm.  In  such  cases,  time 
spent  in  transit  to  such  point  is  compen- 
sable working  time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
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equipment  required  in  the  performance 
of  any  work  assignment.  However,  a 
charge  may  be  made  for  equipment  fur- 
nished any  worker  for  the  cost  cf  such 
equipment  in  the  event  of  its  loss  or  de- 
struction through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis- 
charge the  work  assignment. 

(4 1  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  laborer,  without  charge,  the  per- 
quisites customarily  furnished  by  him, 
such  as  a  habitable  house,  medical  at- 
tention, and  similar  items. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rate':  to  laborers  be- 
low tho.se  determined  herein  through 
any  subterfuge  or  devise  whatsoever. 

(c>  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  determination 
may  file  a  wage  claim  with  the  local 
County  Pi-oduction  and  Marketing  Ad- 
ministration Committee  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed. Such  claim  must  be  filed  with- 
in two  years  from  the  date  the  work 
with  respect  to  which  the  claim  is  made 
was  performed.  Detailed  iiT^tnictions 
and  wage  claim  forms  are  available  at 
the  office  of  the  local  County  Committees 
of  the  Production  and  Marketing  Ad- 
ministration. Upon  receipt  of  a  wage 
claim  the  County  Committee  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  repre- 
sentation made  by  the  laborer,  and,  af- 
ter making  such  investigation  as  i.  deems 
necessary,  notify  the  producer  and 
laborer  in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  State  Committee  of  the  Produc- 
tion and  Marketing  A'-Iministration.  1,517 
Sixth  Street,  Alexandria,  Louisiana, 
which  shall  likewise  consider  the  facts 
and  notify  the  producer  and  laborer  in 
writing  of  its  recomm»^ndation  for  settle- 
ment of  the  claim.  If  the  recommr^nda- 
tion  cf  the  State  Committee  is  not 
acceptable,  either  party  may  file  an  ap- 
peal with  the  Director  of  the  Sugar 
Branch,  Production  and  Marketing  Ad- 
ministration. U.  S.  Department  of  Agri- 
culture. Washington  25.  D.  C.  All  such 
appeals  shall  be  filed  within  fifteen  days 
after  receipt  of  the  recommended  settle- 
ment from  the  resi>ective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments  un- 
der the  act.  If  a  claim  is  appealed  to  the 
Director  of  the  Sugar  Branch,  his  deci- 
sion shall  be  binding  on  all  parties  in- 
sofar as  payments  under  the  act  are 
concerned. 

ST4TEME^r^    of   bases    and    CONSlDEFATIONS 

a.  General.  The  foregoing  determi- 
nation provides  fair  and  reasonable  wage 
rates  which  a  producer  in  Louisiana  must 
pay,  as  a  minimum,  for  work  performed 
by  persons  employed  on  the  farm  in  the 
harvesting  of  the  1953  crop  of  sugarcane 
and  in  the  production  and  cultivation  of 
sugarcane  during  the  1954  calendar  year, 
as  one  of  the  conditions  for  payment 
under  the  act. 
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b.  Requirements  of  the  act  and  sti 
ards  employed.     In  determining  fan 
reasonable  waoie  rates  the  act  req 
that  a  public  hearing  be  held,  tin 
vestit^ations  be  made,  and  that  con.s 
ation  be  siven  to  <  1 »  the  standards 
merly  establish.ed  by  the  Secretary  u 
the    A^'ricultulal    Adjustment    Act 
amended,  and  <2"  the  differences  in 
ditions  among  various  sugar  pr 
areas. 

A  public  hearing  was  held  in 
daux,   Louisiana,   on   July    16.    195 
which  interested  persons  presented 
timony  with  respect  to  fair  and 
able  wage  rates  for  harvesting  the 
crop  of  sugarcane  and  for  the  prodi 
and  cultivation  of  sugarcane  durins 
calendar  year  1954.     In  addition,  i 
tigations  have  been  made  of  the 
tions  effecting  wage  rates  in  Loui 
In  this  determination  the  primary 
tors  Ahich  have  been  considered  ai 
cost  of  living:   <2)   prices  of  sugar 
by-products;    (3>    income    from 
cane;  and  i4i  cost  of  production, 
economic  influences  also  have  been 
sidered. 

c.  1953  harvest  and  1954 
and     cultivation     uage     determin 
This  determination  brings  together 
wage  rates  for  harvesting  and 
and  cultivation  work  which  have 
tofore  been  covered  by  two  deter 
tions.     This  determination  differs 
the    1952   harvest   and    1953   pr 
and  cultivation  wage  determinatic+is 
the  following  respects:   (1)  Day 
adult  workers  and  piecework  ra 
increased  five  percent  at  the  base 
range:  i2i  specific  wage  rates  for 
ers  between  14  and  16  years  of  ape 
ployed    in    production    and    culti 
work,  are  now  established  at  ra 
less  than  three-fourths  of  the  res 
adult   rates;    (3)    compensable   w 
time  is  specified:  and  <4>   require 
are  established  for  furnishing  the 
ment  necessary  to  perform  work 
menus. 

At  the  public  hearing  representji 
of  producers  recommanded  an  in 
of  five  percent  in  basic  time  ra 
continuance  of  separate  determin 
for  harvesting  and  for  producti 
cultivation    work:    the    continua 
rates  per  9-hour  day;  clarification 
provision  with   respect   to   compel 
working  time;  and  that  the  detei 
tion   not   include   a  provision   re 
producers  to   furnish   working 
workers  free  of  charge.    A  represc 
of  one  labor  union  recommended  a 
mum  wage,  with  no  sea.'^onal  dil 
tial.  of  75  cents  per  hour  for  un 
workers  and  $1.00  per  hour  for  t 
drivers   and   workers   of   similar 
that  the  wage-price  escalator  be 
tinued:  that  the  determination 
to  provide  a  rate  per  9-hour  day 
the  furnishing  of  hand  tools  and 
ment  be  the  responsibility  of  th 
plover:  and  that  compensable  timi 
and  end  at  the  assembly  point  for 
ers.    Another  labor  union  repres 
generally  concurred  in  this  positi 
thouuh   he  expre.s.'^ed   a   preferenfe 
hourly  rates  instead  of  9-hour  da 
and  one  determination  covering 
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RULES  AND   REGULATIONS 

nd-  and  production  and  cultivation  work. 
and  Social  service  workers  at  the  hearing 
lires  urged  improvements  in  worker.s'  annual 
in-  earninps.  working  conditions  and  hous- 
dtr-     ing  standards. 

for-  Consideration  has  been  given  to  the 
ider  recommendations  and  supporting  testl- 
as  mony  presented  at  the  public  hearing,  to 
ton-  the  standards  customarily  considered  in 
ing  wage  determinations,  to  information  ob- 
tained through  investigation  and  to  the 
returns,  costs  and  profits  of  sugarcane 
producers.  The  analysis  indicates  that 
the  proposed  wage  increa.se  will  be  within 
producers'  ability  to  pay  in  view  of  the 
continuing  improvement  in  production 
efficiencies  in  the  area.  The  increa.se  in 
time  wa«e  rates  corresponds  to  the  rec- 
ommendation of  producer  representa- 
tives. Piecework  rates  are  increased  in 
the  same  proportion  to  retain  the  same 
relationship.  The  economic  position  of 
the  average  producer  does  not  permit  an 
increase  in  wage  rates  of  the  proportions 
recommended  by  representatives  of 
labor. 

The  consolidation  of  wage  rates  for 
harvesting  and  production  and  cultiva- 
tion work  into  one  determination  is  in 
conformity  with  the  practice  in  all  other 
areas.  Ihe  primary  objection  of  the 
representative  of  producers  was  that  a 
consolidation  of  the  two  determinations 
would  result  in  the  establishment  of  wage 
rates  for  production  and  cultivation  two 
to  three  months  earlier  and  therefore 
would  not  permit  the  Department  to  give 
consideration  to  any  substantial  changes 
in  economic  conditions  which  might  oc- 
cur in  the  meantime.  Since  the  deter- 
mination includes  a  wage-price  escala- 
tor, wage  rates  are  responsive  to  changes 
in  sugar  prices  which  affect  the  income 
of  producers. 

The  specifications  regarding  compen- 
sable working  time  and  the  furnishing  of 
equipment  are  deemed  necessary  so  that 
producers  and  workers  may  have  full 
knowledge  of  these  requirements.  In- 
vestigation in  the  Louisiana  sugarcane 
area  disclosed  considerable  variation  in 
practices  resulting  in  confusion  and  mis- 
understandings among  producers  and 
workers. 

The  provision  for  a  proportionate  rate 
for  workers  14  to  16  years  of  age  in  pro- 
duction and  cultivation  work  makes  the 
rate  pattern  uniform  with  the  harvest- 
ing schedule.  It  permits  variable  rates 
of  pay  to  such  workers  based  upon  the 
adult  job  classification  rather  than  a 
single  rate  fixed  solely  by  age  group. 

After  consideration  of  all  factors,  the 
wage  rates  and  other  provisions  in  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  wage  determin- 
ation will  effectuate  the  wage  provisions 
of  the  Sugar  Act.  as  amended, 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.  S.  C.  Sup.  1131) 

Issued  this  22d  day  of  September  1953. 

al-  [sE.ALl                       John  H.  Davis. 

for  Assistant  Secretary  of  Agriculture. 

rates  [F.   R.   Doc.   53-8245;    Filed,  Sept.   24.    1953: 

tiarvest  8:50  a.  m.l 
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P.ART  865 — Sugarcane  f  Harvesting^  ; 
Louisiana 

supersedure  of  part 

Cross  Reference:  For  super.' cdure  of 
this  part  see  Part  864  of  this  subchapter, 
supra. 


Chapter  IX — Production  and  Mar- 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

P.\RT  950— Peaches  Grown  in  Ut^h 

expenses  and   rate   of   assessment  for 
1953-54  fiscal  year 

Notice  was  published  in  the  September 
2,  1953,  daily  i."-.sue  of  the  Feder.^l  Reg- 
ister <  18  P.  R.  5304  >  that  consideration 
was  being  given  to  proposals  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  a.-^-sessment  for  the  1953-54  fiscal  year 
under  the  marketing  agreement  and 
Order  No.  50  <7  CFR  Part  950)  regu- 
lating the  handling  of  peaches  grown  ir. 
Utah,  effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (1 
U.  S.  C.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Adminis- 
trative Committee  (established  pursuant 
to  said  marketing  agreement  and  order*, 
it  is  hereby  found  and  determined  that: 

§  950.203  Expenses  and  rate  of  assess- 
ment for  the  1953-54  fiscal  year—(&> 
Experises.  Expenses  that  are  rea.sonable 
and  likely  to  be  incurred  by  the  Admin- 
istrative Committee,  established  pursu- 
ant to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order,  to  en- 
able such  committee  to  perform  its  func- 
tions, in  accordance  with  the  provisions 
thereof,  during  the  fi.scal  year  beginning 
May  1.  1953,  will  amount  to  S2.250  00. 

(bi  Rate  of  assessment.  The  rate  of 
as.sessment.  which  each  handler  who  first 
ships  peaches  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  said  marketing  agreement  and  order 
is  hereby  fixed  at  two  and  one-half  cents 
<$0.025»  per  bushel  basket  of  peaches. 
or  an  equivalent  quantity  of  peaches  in 
other  containers  or  in  bulk,  shipped  by 
such  handler  during  said  fiscal  year. 

It  is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
until  30  days  after  publication  in  the 
Federal  Register  « 60  Stat.  237 ;  5  U.  S.  C 
1001  et  seq.)  in  that  (1  >  in  accordance 
with  the  provisions  of  said  marketing 
agreement  and  order,  the  rate  of  assess- 
ment is  applicable  to  all  peaches  shipP^o 
during  the  1953-54  fi.scal  year;  »2'  such 
shipments  are  subject  to  the  regulatoi? 
provisions  of  Peach  Order  1  <7  CfK 
950.303;  18  P.  R.  4701);  (3)  the  piov> 
sions  of  this  section  do  not  impose  any 
obligation  on  a  handler  until  such  han- 
dler ships  peaches:  and  (4>  it  is  essen- 
tial that  the  specification  of  the  assess- 
ment rate  be  i.ssued  immediately  so  tnai. 
the  aforesaid  asse.ssments  may  be  co»- 
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lected  and  thereby  enable  said  Admin- 
istrative Committee  to  perform  its  duties 
and  functions  in  accordance  with  said 
nuiiketing  agreement  and  order. 

As  used  in  this  section,  the  terms  "han- 
dler." "ships."  "shipped."  "shipments." 
"peaches."  and  "fiscal  year"  shall  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  order. 

(Sec  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Wa.^hington.  D.  C.  this  22d 
day  of  September  1953. 

(sealI  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[P  R  Doc.  53  8243;  Filed.  Sept.  24,  1953; 
8:49  a.  m.| 


Pari  368 — Milk  in  the  Wichita,  Kansas, 
Marketing  Area 

MINIMUM  prices;   CLASS  HI  MILK 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
1940  cd.  601  et  seq.),  hereinafter  re- 
ferred to  as  the  "act",  and  of  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Wichita.  Kansas,  marketing 
area,  hereinafter  referred  to  as  the  "or- 
der" It  is  hereby  found  and  deteiinined 
that  a  certain  provision  of  5  968.50  'O 
(1)  of  the  order  does  not  tend  to  effec- 
tuate the  declared  policy  of  the  act  with 
respect  to  all  milk  subject  to  the  pro- 
visions of  the  order  from  the  effective 
date  hereof  through  October  31,  1953. 

It  is  hereby  found  and  determined 
that  notice  of  proposed  rule  making  and 
public  procedure  thereon  in  connection 
with  the  issuance  hereof  is  impractica- 
ble, unnecessary  and  contrary  to  the 
public  interest,  in  that  the  <1)  informa- 
tion uix)n  which  tliis  action  is  ba.sed  did 
not  become  available  in  .sufficient  time 
for  such  compliance;  (2)  the  issuance  of 
this  suspension  order  effective  as  set 
forth  below  is  nece.ssary  to  reflect  cur- 
rent marketing  conditions  and  to  facili- 
tate, promote  and  maintain  the  orderly 
marketing  of  milk  produced  for  the  said 
marketing  area:  and  (3i  this  action 
will  immediately  relieve  certain  restric- 
tions imposed  upon  certain  milk  by  the 
order.  The  changes  caused  by  this  sus- 
peasion  order  do  not  require  of  persons 
affected  sub.stantial  or  extensive  prepa- 
ration prior  to  its  effective  date. 

It  is  therefore  ordered.  That  the  fol- 
lowing provision  of  the  order  be  and  it 
is  hereby  suspended  from  the  effective 
date  of  this  order  through  October  31, 
1953:  In  §968.50  (o  <l)  the  provision 
"for  each  of  the  delivery  periods  of 
April.  May,  June,  and  July  only." 

'Sec  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C.  this  22d 
day  of  September  1953,  to  be  effective 

"nmcdiately. 

tSEALl  John  H.  Davis. 

Assistant  Secretary  of 
Agriculture. 

[f-  R.  Doc.   53-8242;    Filed.   Sept.   24,    1953; 
8:49  a.  m.| 


FEDERAL  REGISTER 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus- 
try, Department  of  Agriculture 

Part  51 — TUBERcxn-o.ns.  Paratubercu- 
Losis,  and  Bangs  DisE/\se  Reacting 
Cattle 

limitations    on    payments    for    cattle 
destroyed  (brucexlosis) 

There  has  been  published  in  the  Fed- 
eral Register  an  amendment  dated 
September  21.  1953.  and  effective  Sep- 
tember 23,  1953  1 18  P.  R.  5661),  to  Title 
9,  CFR,  Chapter  1.  Part  51.  §  51.2.  plac- 
ing a  limitation  of  $9  (Nine  Dollars) 
for  any  grade  animal  and  S18  (Eighteen 
EXollars)  for  any  purebred  animal,  on 
payments  for  cattle  destroyed  because 
affected  with  Bang's  Disease  (Brucel- 
losis ) . 

It  is  the  intention  of  the  Department 
that  this  limitation  on  payments  affect 
only  animals  appraised  on  and  afler 
September  23,  1953.  and  shall  not  be 
applicable  to  prior  appraisals  whenever 
slaughter  may  take  place. 

Done  at  Washington.  D.  C.  this  23d 
day  of  September  1953. 

[SEALl  J.  Earl  Coke, 

Assistant  Secretary  of  Agriculture. 

(F.   R.   Doc.    53-8271:    Piled.   Sept.   23,    1953; 
4:18  p    m  I 


TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter   I — Veterans'   Administration 

Part  4 — Dependents  and  Beneficiaries 
Claims 

commencement  of  original  awards  op 
death  pension  or  compensation 

1.  In  5  4.77.  paragraph  (g)  is  amended 
to  read  as  follows: 

5  4  77  Death  pension  or  compensa- 
tion payable  solely  by  virtue  of  certain 
amendatory  laws.     *   *   * 

(g»  Correction  of  military  records. 
(1)  The  date  of  commencement  of  origi- 
nal awards  of  death  pension  or  com- 
p>ensation  payable  solely  as  a  result  of 
the  findings  of  a  board  of  review  estab- 
lished under  section  301,  Public  Law  346, 
78th  Congress,  or  a  board  for  the  correc- 
tion of  military  (or  naval '  records  estab- 
lished under  section  207,  Public  Law  601, 
79th  Congress,  as  amended  by  Public 
Law  220.  82d  Congress,  will  be  the  date 
authorized  by  the  law  under  which  pen- 
sion or  compensation  is  payable  but  not 
prior  to; 

( i )  The  date  of  the  finding  of  the  board 
of  review  or.  if  the  finding  was  approved 
by  the  Secretary  of  the  service  depart- 
ment concerned,  the  date  of  such  ap- 
proval; 

(ii)  The  date  on  which  the  Secretary 
of  the  service  department  concerned  ap- 
proved the  finding  of  the  board  for  cor- 
rection of  military  (or  naval)  records. 

(2)  The  date  of  commencement  of 
original  awards  of  death  pension  or  com- 
pensation payable  solely  as  a  result  of  an 
administrative  determination  made  by 
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the  service  departments,  other  than 
through  boards  of  review  or  corrections, 
based  on  new  evidence  or  change  in  pol- 
icy and  views,  or  both,  involving  char- 
acter of  discharge,  active  duty  status, 
line  of  duty  or  willful  misconduct,  will  be 
the  date  authorized  by  the  law  under 
which  pension  or  compensation  is  pay- 
able but  not  prior  to  the  date  of  the  cor- 
rected report  or  date  of  recertification. 

2.  In  S  4.78,  that  portion  of  paragraph 
(b)  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  4.78  World  War  II:  Public  No.  2, 
73d  Congress,  as  amended.     •    •   • 

(bi  Effective  December  7.  1941.  in  a 
claim  predicated  on  the  service  of  a 
person  who  was  on  active  duty  status 
(See  S  3.59  (c>  of  this  chapteri  at  the 
time  of  death,  where  a  report  of  death 
or  finding  of  death  ha.,  been  made  by  the 
Secretary  of  the  Army  or  the  Secretary 
of  the  Navy  and  the  person  was  reported 
missing  or  missing  in  action,  interned 
in  a  neutral  country,  captured  by  an 
enemy,  beleaguered  or  besieged,  as  con- 
templated by  Public  Law  490,  77th  Con- 
gress, as  amended,  or  the  claim  for  death 
compensation  was  filed  more  than  1  year 
after  the  date  of  (actual"  death,  an  orig- 
inal award  of  death  compensation  shall 
commence : 

*  •  •  •  • 

(Sec.  5.  43  Stat.  608.  as  amended,  sec.  2, 
46  Stat.  1016,  sec.  7.  48  Stat.  9;  38  U.  S.  C. 
11a,  426,  707) 

Tills  regulation  is  effective  September 
25,  1953. 

[SEALl  H.    V.    STIRLING, 

Deputy  Administrator. 

[P.   R.   Doc.    53-8233:    Filed.   Sept.    24,    1953; 
8:48  a    m.| 


TITLE  45— PUBLIC   WELFARE 

Chapter  iV — Office  of  Vocational 
Rehabilitation,  Department  of 
Health,  Education,  and  Welfare 

Part  405 — Apportionment  of  the  Ap- 
propriation FOR  Vocational  Rehabili- 
tation FOR  THE  Fiscal  Year  1954 

Pursuant  to  the  authority  conferred  by 
Title  II  of  Pub.  Law  170,  83d  Cong.,  the 
following  regulations  are  pi-e.-^cribed  with 
respect  to  the  apF>ortionment  of  the  ap- 
propriation for  vocational  rehabilitation 
among  the  States  for  the  fiscal  year 
1954. 

Sec. 

405.1  General. 

405.2  Final  apportionment. 

405.3  Terms. 

Authority:  §§  405.1  to  405.3  Issued  under 
Title  II.   Pub.  Law   170,  83d  Cong. 

§405.1  General .  (a)  The  final 
amount  available  for  apportionment 
among  the  States  shall  be  the  .sum  ap- 
propriated for  the  fiscal  year  1954  for 
payments  to  the  States  remaining  after 
payment  of  amounts  certified  to  be  due 
for  prior  fiscal  years  and  deduction  of 
the  amount,  not  to  exceed  $195,000,  for 
the  program  in  the  District  of  Colum- 
bia. 

(b>  UiX)n  detennination  of  the  final 
amount    available    for    apportionment, 
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which  shaU  be  not  later  than  Octcbor 
31,  1953,  a  final  apportionment  dekr 
mined   as  provided  in   §  405.2.  shall 
made  to  each  State  for  the  fiscal 
1954.     The   estimating,   certifying 
paying  procedures  under  section  3 
of  the  act  are  not  affected  by  this 
except  that  the  total  of  such  estimajtes 
certifications  and  payments  to  any 
for  the  fiscal  year  1954  shall  not  exceed 
such  States  final  apportionment,  w 
shall  be  the  maximum  limit  of  the 
nation  of  the  United  States  under 
act  to  any  State  for  such  year. 

5  405.2      Final    apportionment. 
Pinal  apportionment  for  each  State 
be  the  sum  of: 

(1)  Ninety-two  and  one-half  pertent 
of  the  amount  of  the  Federal  shar  > 
the  State's  expenditures  for  the  fiscal 
year  1953  as  determined  after  final  se 
mcnt;  and 

(2>  The  amount.  If  any.  calculated 
under  paragraph  (bi  of  this  section 

»b)  The  amount  referred  to  in  fAra- 
praph  <a»  <2)  of  this  section  shaj  be 
determined  as  follows: 

( 1 )  Prior  to  final  apportionment 
Director  shall  estimate  on  the  basis 
formation  available  to  him.  the  amn^an 
of  State  and  local  funds  which  wi 
expended  from  funds  available  for 
fiscal  year   1954  in  any  State  for 
State's  share  of  program  expenditures 
which  are  in  excess  of  the  amoun 
expended   in  such   State   for  the 
year  1953.    He  shall  then  determine 
record  for  each  such  State  that  per(jent- 
ase  which  the  funds  so  found  avai 
in  such  State  bear  to  the  aggrega 
such  funds  in  all  States. 

(2)  The  Ehrector  shall  then  assi< 
each  State  for  which  a  percentauf 
been  determined  pursuant  to  this  i 
graph  an  amount  equal  to  such 
percentage  of  the  final  amount  ava 
for  apportionment  after  satisfying 
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CIVIL  AERONAUTICS  BOA  ID 


I  14   CFR   Parts   3,   6  ] 

POSmON    UCHTS    FOR     CERTAIN     AlR 

lNST.\LL.\TION.   DISTRIBUTION    .AN 
INTENSITIES 

Pursuant  to  authority  delegat 
the  Civil  Aeronautics  Board  to  th 
rcau  of  Safety  Regulation,  not- 
hereby  given  that  the  Bureau  will 
pose  to  the  Board  amendments  to 
3  and  6  of  the  Civil  Air  Regulat 
substance  a-s  hereinafter  set  forth 

Interested  persons  may  partici 
the  making  of  the  proposed  rules  b> 
mitling    such    written    data,    vicwfe 
arguments  as  they  may  desire 
munications    should    be    submi 
duplicate  to  the  Civil  Aeronautics 
attention  Bureau  of  Safety  Regul|i 
Washington  25.  D.  C.     In  order  to 
their  consideration  by  the  Board 
taking  further  action  on  the 
rules,  communications  must  be  x 


iiud 


RULES  AND   REGULATIONS 

requirements  of  paragraph  <a)  (1)  of 
this  section. 

§  405.3  Terms.  The  terms  "State", 
"act",  and  "Director",  as  used  in  55  405.1 
and  405  2.  have  the  same  meaning  as 
that  assigned  to  tliem  in  Part  401  oi  this 
chapter. 

Dated:  September  18,  1953. 

[sEALl  OvETA  CuLP  Hobby. 

Secretary. 

|F    R    Doc.   53  8225:    Filed,   Sept.    24.    1953; 
8:47    a     m  | 
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TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchopter  B — Carriers  by  Motor  Vehicle 
I  Ex  Parte  MC  43) 

Part  207— Lease  and  Interchange  or 
Vehicles 

authorized   CARRIERS  OF  HOUSEHOLD  GOODS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  o£Bce 
in  Washington.  D.  C,  on  the  10th  day  of 
June  A.  D   1953. 

Upon  further  consideration  of  the  rec- 
ord   in    the   above-entitled    proceeding, 

and  of: 

(1>  Petition  of  Movers  Conference  of 
America,  dated  March  28.  1953.  for  stay 
of  order  of  May  8.  1951.  reconsideration 
and  exemption  from  leasing  and  inter- 
chan;-;e  rules  of  equipment  u.'^ed  in  the 
transportation  of  household  eoods; 

(2)  Petition  of  Greyvan  Lmes,  Inc.. 
dated  March  24.  1953.  for  exemption 
from  rules,  other  than  those  relative  to 
inspection  and  identification  of  equip- 
ment; 

(3»  Petition  of  Atlas  Van  Lines.  Inc., 
and  48  others,  dated  January  26.  1953. 
for  exemption  from  §207.4  <a>  t5>  of 
the  rules,  pending  determ. nation  of  No. 


MC-F-5348,  Atlas  Van  Lines,  Inc.-Pool- 

ing ; 

(4)  Reply  of  Class  I  Railroads  of 
America,  dated  April  2.  1953,  to  the  ex- 
tent applicable  to  the  above  petitions; 

(5>  Reply  of  International  Brother- 
hood of  Teamsters-Chauffeurs-Ware- 
housemen &  Helpers  of  America,  filed 
April  6.  1953.  to  the  extent  applicable 
to  the  above  petitions: 

It  appearing  that  it  is  desirable  in  the 
public  interest  to  defer  the  effectiveness 
of  certain  of  the  rules  and  regulations 
prescribed  herein  by  order  of  May  8.  l;'51, 
as  subsequently  modified  by  our  orders 
of  May  18.  1953.  insofar  as  the  same  may 
apply  to  the  lease  and  interchange  of 
equipment  by  authorized  carriers  of 
household  goods  as  defined  by  the  Corn- 
mi.-^sion.  pending  further  study  of  the  ef- 
fect of  such  rules  and  regulations  upon 
the  operations  of  such  carriers;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  order  entered 
In  this  proceeding  May  8.  1951.  as  modi- 
fied by  our  order  of  May  18.  1953.  to  be- 
come effective  September  1.  1953,  be.  and 
the  same  is  hereby,  further  modified,  but 
only  insofar  as  the  same  applies  to  au- 
thorized carriers  of  household  poods,  as 
defined  by  this  Commission,  to  become 
effective  July  1.  1954; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  September  1. 
1053. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Wa.shington.  D  C. 
and  by  filing  a  copy  with  the  director, 
Division  of  the  Federal  register. 
(49  Stat.  546.  as  amended.  49  U.  S.  C  304) 
By  the  Ccmmission, 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F    R     Doc.    53  8227:    Filed.   Sept.   24,   1953; 
8  47  a.  m.l 
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by  October  26.  1D53.  Copies  of  such 
communications  will  be  available  after 
October  28.  1953.  for  examination  by  in- 
terested persons  at  the  Docket  Section 
of  the  Board.  Room  5412.  Department  of 
Commerce  B;ulding.  Washington.  D.  C. 
On  January  2,  1953,  the  Burrau  of 
Safety  Re'.iulation  issued  as  a  notice  of 
proposed  rule  making  and  circulated  as 
Draft  Relpa.se  No.  52-35.  dated  Decem- 
ber 31.  1952.  a  proposed  special  re^iula- 
tion  which  would  permit  position  Ught 
flasher  units  not  complying  with  the 
currently  effective  provisions  of  Parts  3 
or  6  of  the  Civil  Air  Regulations  but 
approved  prior  to  January  15.  1951.  to  be 
eligible  for  installation  on  aircraft  types 
subject  to  compliance  wnth  Parts  3  or  6 
of  the  Civil  Air  Regulations  as  effective 
on  January  15,  1951.  Draft  Release  No. 
52-35  also  indicated  that  an  investiga- 
tion was  being  imdertaken  to  determine 
the  effect  on  safety  of  extending  the  fre- 
quency range  prescribed  in  the  present 
standards  for  flashing  position  lights. 
Altiiough  initially  limited  in  scope,  this 


investiiration  was  later  expanded  to  en- 
compass also  a  study  of  position  light 
intensity  requirements.  Prom  the  re- 
.sults  of  the  investigation,  it  appea:>  that 
the  pre.sent  requirements  for  position 
lichts  for  Parts  3  and  6  type  aircraft  are 
in  need  of  revision. 

With  respect  to  the  flashing  rates  anc 
on-off  ratios,  recent  demonstration.s  ap- 
peared to  indicate  thai  the  requirement.'- 
presently  prescribed  in  Parts  3  and  6  are 
more  restrictive  than  necessary.  Ihese 
demonstrations  indicated  that  a  .'<itis- 
factory  flashintr  light  is  obtained  witn 
flashing  rates  of  60  to  120  fpm  and  with 
on-off  ratios  of  from  1:1  to  2  5:1.  The 
present  standards  prescribe  flashing 
rates  of  60  to  100  fpm  and  cn-ofT  ratios 
of  1:1  to  2:1.  It  was  noted  fr.i'n  the 
ob.servations  made,  that  no  noticeable 
decrease  in  overall  conspicuity  occurred 
as  the  flashing  rate  was  increas'd  up  to 
120  fpm  since  the  higher  flashim;  rates 
increased  the  effectiveness  of  arrestir.^ 
attention  and  thereby  offset  to  a  lar*^ 
degree  any  decrpHse  in  apparent  inten- 
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sity.  It  was  also  noted  that  a  high  on-off 
ratio  at  the  higher  flashing  rates  tended 
to  increa.se  apparent  intensity  and  that 
a  hiy;h  on-off  ratio  at  lower  flashing 
rates  was  desirable  since  the  reduction 
in  "off"  time  permitted  determination 
of  position  with  greater  ease.  This  pro- 
po.sal,  therefore,  prescribes  that  where  a 
flasher  is  used,  it  shall  energize  the  sys- 
tem at  from  60  to  120  fpm  with  an  on- 
off  ratio  of  from  1:1  to  2.5:1. 

In  i-eviewing  the  pre-sent  requirements 
relating  to  the  intensity  of  position  lights, 
It  appears  that  these  requirements  for 
Parts  3  and  6  type  aircraft  are  below  the 
standards  necessary  for  minimum  safety. 
Therefore,  the  Bureau  of  Safety  Regula- 
tion is  proposing  that  the  intensity 
standards  for  Parts  3  and  6  type  aircraft 
conform  with  those  presently  prescribed 
m  Part  4b.  The  effect  of  this  proposal 
with  respect  to  intensity  is  to  increase 
the  intensity  requirements  of  the  prei)ent 
standards  fivefold  and  thus  improve  the 
visibility  range  by  over  twofold.  From 
a  practical  point  of  view,  however^  it 
appears  that  this  proposed  change  may 
be  of  only  slight  significance  and  should 
not  result  in  hardship,  since  it  is  under- 
stood that  the  forward  position  lifihts 
currently  used  on  Part  3  and  Part  6  type 
aircraft  have  the  .same  intensity  and  dis- 
tribution as  tho.se  used  on  transport  type 
airplanes.  There  is  some  question,  how- 
ever, as  to  whether  currently  used  tail 
light  fixtures  on  Part  3  and  Part  6  type 
aircraft  can  accommodate  bulbs  which 
meet  the  Part  4b  intensity  requirements 
for  the  white  tail  light;  and,  if  not. 
whether  there  is  such  a  tail  light  fixture 
available  which  would  be  satisfactory  for 
installation  on  such  aircraft.  In  view 
of  this,  the  Bureau  particularly  desires 
to  receive  comments  relative  to  any  hard- 
ship which  might  result  by  rea.son  of  in- 
creasing the  intensity  requirements  for 
po-sition  lights  on  new  designs  of  Part  3 
and  Part  6  type  aircraft. 


FEDERAL   REGISTER 

Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  Part  3  and 
Part  6  of  the  Civil  Air  Regulations  as 
follows: 

1.  By  amending  §  3.700  (e>  of  Part  3 
and  §  6.632  (e)  of  Part  6  by  deleting  the 
numerals  100  and  2:1  and  substituting 
in  lieu  thereof  the  numerals  120  and 
2.5:1.  respectively. 

2.  By  amending  §  3.702  of  Part  3  and 
§  6.634  of  Part  6  to  provide  that  the  in- 
tensity and  distribution  requirements  for 
the  forward  red  and  green  lights  and  the 
rear  white  light  are  the  same  as  the 
presently  effective  requirements  pre- 
scribed for  these  lights  in  Part  4b  of  the 
Civil  Air  Regulations. 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended. 
The  proposals  may  be  changed  in  the 
light  of  comments  received  in  response 
to  this  notice  of  proposed  rule  making. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601-610,  52  Stat.  1007- 
1012;  49  U.  S.  C.  551-560) 

Dated  September  21,  1953.  at  Wash- 
ington, D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Ch.amberlain, 

Director. 

IP.   R.   Doc.    53-8248;    Piled.    Sept.    24.    1953; 
8:51  a.  m.] 


I  14  CFR  Parts  4b,  40,  41,42  1 
Smoke  and  Fire  Detectors 

proposed   special   CIVIL   AIR   REGULATION 

On  September  4,  1953,  the  Bureau  of 
Safety  Regulation  circulated  Draft  Re- 
lease No.  53-18  and  published  as  a  notice 
of  proposed  rule  making  in  the  Federal 
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Register  on  September  9,  1953  (18  F.  R. 
5435  >  a  proposal  which  would  supersede 
present  Special  Civil  Air  Regulation  SR- 
329  and  would  terminate  in  one  year 
the  waiver  of  the  requirements  for  in- 
stallation of  smoke  and  fire  detectors. 
Reference  is  made  to  the  notice  dated 
September  9,  1953.  and  Draft  Release 
No.  53-18  for  a  full  explanation  of  the 
purpose  and  background  of  the  proposed 
rule. 

The  September  9.  1953.  notice  indi- 
cated that  interested  persons  desiring  to 
participate  in  the  making  of  the  pro- 
posed rule  should  submit  comment 
thereon  to  the  Board  prior  to  September 
21.  1953.  Meanwhile,  interest^'d  persons 
have  requested  that  the  time  for  sub- 
mission of  comment  be  extended  in  order 
to  permit  further  analysis  of  the  effect 
of  the  proposed  rule.  In  view  of  the 
foregoing,  the  Bureau  is  extending  the 
time  for  submission  of  comment,  and 
written  comments  submitted  prior  to  No- 
vember 2.  1953,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Comments  should  be 
submitted  in  duplicate  and  addre.s.sed  to 
the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety  Regulation.  Washing- 
ton 25,  D.  C.  Copies  of  such  communi- 
cations will  be  available  after  November 
4,  1953,  for  examination  by  interested 
persons  at  the  Docket  Section  of  the 
Board.  Room  5412.  Department  of  Com- 
merce Building,  Washington.  D.  C. 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  42."i.  Inter- 
pret or  apply  sees.  601-610,  52  Stat.  1007-1012, 
as  amended;  49  U.  S.  C.  551-560) 

Dated  September  18,  1953,  at  Wash- 
ington, D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]         John  M.  Chambfflain, 

Director. 

[F.   R.   Doc.   53-8247;    Filed.   Sept.    24,    1953; 
8:51  a.  m.] 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Office   of   the   Secretary 

Stmfment  of  Areas  of  Understanpitcg 
Between  Department  of  Defense  and 
Department  of  Commerce  With  Re- 
spect to  Transfer  of  Cert.^n  Defense 
Activities  From  National  Bureau  of 
Standards  to  Department  of  Defense 

B.v  virtue  of  the  authority  vested  in 
each  of  us  under  5  U.  S.  C.  22.  and  in 
the  interests  of  national  defense  and  the 
internal  management  of  the  Govern- 
Dient.  the  following  areas  of  understand- 
ing are  set  forth: 

1.  All  records,  property,  personnel,  and 
other  related  activities  of  the  ordnance 
research  and  development  programs  of 
the  National  Bureau  of  Standards,  which 
shall  include  but  not  be  limited  to  all 
or  portions  of  the  Ordnance  Development 
Divi.sion  (Division  13  >.  the  Electrome- 
chanical Division  (Division  16  >.  the 
Electronic  Ordnance  Division   (Division 


17  > .  Section  2  of  the  Electronics  Division 
(Division  12 > ,  Section  5  of  the  Electricity 
Division  (Division  1»,  a  proixjrtionate 
number  of  supporting  personnel  now 
located  in  the  administrative  divisions, 
and  all  contracts  relating  to  the  per- 
formance of  such  activities  shall  be 
transferred  from  the  Department  of 
Commerce  to  the  Department  of  De- 
fense, or  to  such  agency  or  agencies 
thereof  as  the  Secretary  of  Defen.se  shall 
designate,  effective  on  27  September  1953, 
or  as  soon  thereafter  as  possible.  Ap- 
propriate adjustments  and  transfers  in 
fi.scal  accounts  and  funds  will  be  accom- 
plished, consonant  with  law,  by  mutual 
agreement  between  the  two  departments 
concerned. 

2.  All  records,  property,  personnel,  and 
other  related  activities  at  the  Corona 
Laboratories  of  the  National  Bureau  of 
Standards,  located  at  Corona.  California, 
shall  be  transferred  from  the  Depart- 
ment of  Commerce  to  the  Department 
of  Defense,  or  to  such  agency  or  agencies 


thereof  as  the  Secretary  of  Defense  shall 
designate,  effective  on  27  September  1953, 
or  as  soon  thereafter  as  po.s.sible.  Ap- 
propriate ad.justments  and  tran.sfers  in 
fiscal  accounts  and  funds  will  l)e  accom- 
plished, consonant  with  law,  by  mutual 
agreement  between  the  two  departments 
concerned. 

3.  All  actions  taken  pursuant  to  this 
agreement  will  be  consonant  with  ap- 
plicable procedures  approved  by  other 
appropriate  Government  agencies,  in- 
cluding but  not  limited  to.  the  General 
Services  Administration.  Civil  Service 
Commission,  General  Accounting  Office, 
and  Bureau  of  the  Budget.  Insofar  as 
possible.  (1)  tran.sfers  of  property  shall 
be  without  reimbursement,  <2)  transfer 
of  personnel  shall  be  made  in  such  man- 
ner as  to  keep  int.act  the  scientific  and 
engineering  personnel  now  engaged  in 
the  activities  and  divisions  above  men- 
tioned. 

4.  Such  further  measures  as  may  be 
determined  by  the  Department  of  De- 
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fen^e  the  Department  of  Commerce  a|nd 
other  Government  agencies  involved 
be  necessary  to  effectuate  the  purpc 
and  provisions  of  this  understand 
shall  be  carried  out  in  such  manner 
Is  mutually  agreed  upon. 

Charles  E.  Wilson 
Secretary  of  Defensi ' 

Septfmber   10.   1953. 

SINCLAIR  Weeks, 
Secretary  of  Commerc 

September   15,   1953. 


IP.   R.   Doc.    53  8213;    Filed.   Sept    24, 
8  45  a.  m.) 


1  )53; 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Angeuna  D'Addio 

NOTICE    OF    INTENTION    TO    RETtniN    VEiTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  T^ad- 
IHK  With  the  Enemy  Act.  as 
notice  is  hereby  given  of  intentio 
return,  on  or  after  30  days  from  the 
of  the  publication  hereof,  the  follow, 
property,  subject  to  any  increa.se  or 
crease  resultin?,'  from  the  admini  ' 
thereof  prior  to  return,  and  after 
quate  provision  for  taxes  and  consci 
tory  expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Angelina  D'Addio.  S.  Agata  del  Gotl. 
vento,  Italy;  Claim  No   44821:  $345.20  1 
Trea.sury  of  tlie  United  States. 

Executed   at   Wa.shington.   D    CI   on 
September  21.  1953. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director 
Office  of  Alien  Proper  y. 
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[F.   R.   Doc.    53  8232:    Filed.   Sept.    24, 
8  43  a    m.l 


DEPARTMENT  OF  THE  INTER|I0R 

Office   of  the   Secretary 

Are.vs  Within  the  Ottter  Contin4ntal 

Shelf 

notice    to   HOLDERS    OF    STATE    LE\iES 

The  holder  of  any  mineral  leai  ;  for 
submer,'ed  lands  within  the  outer  Con 
tinental  Shelf  as  defined  in  the  -Outer 
Continental  Shelf  Lands  Act"  of  August 
7,  1953.  Public  Law  No.  212,  who  di  :>ires 
to  have  his  lease  continued  us  pro-ided 
in  section  6  of  that  act  should  filD  his 
lease  or  a  true  copy  thereof  and  any 
other  documents  with  the  Director  Bu- 
reau of  Land  Management,  and  c  ;her 
wise  comply  with  the  provisions  of  that 
section  of  the  act  before  the  clo^e  of 
bu.'^ine.ss  on  November  5.   1953. 

Section  6  reads  as  follows: 

Set  6  MaintrTiance  of  leasrs  on 
Continental  Shelf,  (a)  The  provlsi 
th's  section  shall  apply  to  any  rainera 
covering  submerged  lands  ol  the  outer  ' 
nental  Shelf  Issued  by  any  Suite  dnc 
any  extension,  renewal,  or  replac 
thrre'^f  heretofore  prant<»d  pursuant  t 
leai*  or  under  the  laws  of  such  State) 
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NOTICES 

(1)  Such  lease,  or  a  true  copy  thereof,  is 
filed  with  the  Secretary  by  the  lessee  or  his 
duly  authorized  agent  within  ninety  days 
from  the  effective  date  of  this  act,  or  within 
such  further  period  or  periods  as  provided 
In  section  7  hereof  or  as  may  be  fixed  from 
time  to  time  by  the  Secretary; 

(2»  Such  lease  was  ls.sued  prior  to  De':>em- 
ber  21.  1948.  and  wotild  have  been  on  June 
5,  1950,  In  force  and  effect  in  accordance 
with  Its  terms  and  provisions  and  the  law 
of  the  Slate  Issuing  it  had  the  State  had 
authority  to  Issue  such  lease; 

(3)  There  is  filed  with  the  Secretary, 
within  the  period  or  periods  specified  In 
paragraph  ( n  of  this  subsection.  (A)  a  cer- 
tificate issued  by  the  State  official  or  as;ency 
having  jurisdiction  over  such  lease  stating 
that  it  would  have  been  in  force  and  effect 
as  required  by  the  provisions  of  paragraph 
(2)  of  this  subsection,  or  (B)  in  the  absence 
of  such  certificate,  evidence  In  the  form  of 
affidavits,  receipts,  canceled  checks,  or  other 
diK-uments  that  may  be  required  by  the 
Secretary,  sufficient  to  prove  that  such  lea.se 
wnulc  have  been  so  In  force  and  effect; 

(4»  Except  a.<;  otherwise  provided  in  sec- 
tion 7  hereof,  all  rents,  royalties,  and  ether 
8um.s  payable  under  such  lea.se  between  June 
5,  1950.  and  the  effective  date  of  thts  act. 
which  have  not  been  paid  In  accordance  with 
the  provl.<!lons  thereof,  or  to  the  Secretary 
or  to  the  S?crctary  of  the  Navy,  are  paid  to 
the  Secretary  within  the  period  or  periods 
specified  in  paragraph  ( D  of  this  subsectl.m. 
and  all  rents,  royalties,  and  other  sums  pay- 
able under  such  lease  after  the  effective  date 
of  this  act.  are  paid  to  the  Secretary,  who 
shall  deposit  such  payments  In  the  Treasury 
In  accordance  with  section  9  of  this  act; 

(5)  The  holder  of  such  lease  certifies  that 
such  lease  shall  continue  to  be  subject  to 
the  overriding  royalty  obligations  existing  on 
the  effective  date  of  this  act; 

(6)  Such  lease  was  not  obtained  by  fraud 
or   misrepresentation; 

(7)  Such  lease.  If  Is-sued  on  or  after  June 
23.  1947  was  issued  upon  the  basis  of  com- 
petitive bidding; 

(8)  Such  lease  provides  for  a  royalty  to 
the  lessor  on  oil  and  gas  of  not  less  th.an  12' 2 
per  centum  and  on  sulphur  of  not  less  than 
5  per  centum  in  amount  c«"  value  of  the  pro- 
duction saved,  removed,  or  sold  from  the 
lease,  or.  In  any  case  in  which  the  lease  i)ro- 
vldes  for  a  lesser  royalty,  the  holder  thereof 
consents  In  writing,  filed  with  the  Secretary, 
to  the  increase  of  the  royalty  to  the  mini- 
mum herein  .Kpecifled; 

(9»  The  holder  thereof  pays  to  the  Secre- 
tary within  the  i>eriod  or  periods  specified 
In  paragraph  ( 1 )  of  this  subsection  an 
amcunt  equivalent  to  any  severance,  gross 
production,  or  occupation  taxes  Imposed  by 
the  State  Issuing  the  lease  on  the  produc- 
tion from  the  lease,  less  the  State's  royalty 
Interest  In  such  production,  between  June 
5.  1950.  and  the  effective  date  of  this  act  and 
not  heretofore  paid  to  the  State,  and  there- 
after pays  to  the  Secretary  as  an  additional 
royalty  on  the  pr.oduction  from  the  lease, 
less  the  United  States  royalty  Interest  In 
such  production,  a  sum  of  money  equal  to 
the  amount  of  the  severance,  gross  produc- 
tion, or  occupation  taxes  which  would  have 
been  payable  on  such  production  to  the 
State  issuing  the  lease  under  its  laws  as  they 
existed  on  the  effective  date  of  this  act; 

(10)  Such  lease  will  terminate  within  a 
period  of  not  more  than  five  years  from  the 
effective  date  of  this  act  In  the  al>sence  of 
production  or  operations  for  drilling,  or.  In 
any  case  in  which  the  lease  provides  for  a 
longer  period,  the  holder  thereof  consents  in 
writing,  filed  with  the  Secretary  to  the  re- 
duction of  such  period  so  that  It  will  not 
exceed  the  maximum  period  herein  specified; 
and 

(in  The  holder  of  such  lease  furnishes 
such  surety  bond,  If  any,  as  the  Secretary 
may  require  and  complies  with  such  other 


reasonable  requirements  as  the  Secret  ,ry 
may  deem  necessary  to  protect  the  Interctu 
of  the  United  States. 

(b)   Any  person  holding  a  mineral  U.^so, 
which  as  determined  by  the  Secretary  r.ct- is 
the  requirements  of  subsection    (a)    of  t!a.s 
section,    may    continue    to    maintain    such 
lease,    and    may    conduct    operations    there- 
under, in  accordance  with  (1)  Its  provisions 
as  to  the  area,  the  minerals  covered,  rentals 
and.  subject  to  the  provisions  of  paragrapiiS 
(8).   (9)    and  (10)    of  subsection   (a)   of  thi.s 
section,   as  to  royalties  and  as  to  the  terra 
thereof  and  of  any  extensions,  renewals    or 
replacements   authorized   therein   or  hereto- 
fore   authorized    by    the    laws   of   the   .St.iiie 
Issuing  such  lease,  or.  If  oil  or  gas  witfc  not 
being    produced    In    paying   quantities    from 
such  lease  on  or  before  December   11,  19.50, 
or   If   production    in   paying   quantities  has 
ceased  since  June  5.  1950.  or  if  the  primary 
term  of  such  lease  has  expired  since  Decem- 
ber   11,    1950,    then    for    a    term    from    tlie 
effective  date  hereof  equal   to  the  term  re- 
maining   unexpired    on    December    11,    1950 
under   the   provisions   of   such   lea.se   or  ar.y 
extensions,    renewals,    or    replacements    au- 
thorized therein,  or  heretofore  authorized  by 
the  laws  of  such  State,  and  (2)  such  regula- 
tions as  the  Secretary  may  under  sectlm  5 
of  this  act  prescribe  within  ninety  days  after 
making  his  determination   that   such   lease 
eets  the  requirements  of  subsection  lai  of 
this   section:    Prortdcd,   hoioever.  That  any 
rights  to  sulphur  under  any  lease  maintained 
under  the  provisions  of  this  subsection  shall 
not  extend  beyond  the  primary  term  of  such 
lease   or   any   extension    thereof    under   the 
provisions  of  such  subsection  (b)  unless  sul- 
phur is  being  produced  in  paying  quantities 
or  drilling,  well  reworking,  plant  construe 
tlon.  or  other  operations  for  the  production 
of  sulphur,  as  approved  by  the  Secretary,  are 
being  conducted  on  the  area  covered  by  such 
le.ase  on  the  date  of  expiration  of  such  pri- 
mary term  or  extension:    Prcvided   further. 
That  If  sulphur  Is  being  produced  in  paying 
quantities   on   such   date,    then   such   rights 
shall  continue  to  be  malnUiined  In  accord- 
ance with  such  lease  and  the  provisions  of 
this  act:  Provided  further.  That,  If  the  pri- 
niiu-y  term  of  a  lease  being  maintained  under 
subsection    (b)    hereof  has  expired  prior  to 
the  effective  date  of  this  act  and  oil  or  gas 
Is  being  produced   in  paying  quantities  on 
such  date,  then  such  rights  to  sulphur  as  the 
lessee  may  have  under  such  lease  shall  con- 
tinue for  twenty- four  months  from  the  ef- 
fective date  of  this  act  and  as  long  thereafter 
as  sulphur  is  produced  In  paying  quantities, 
or  drilling,  well  working,  plant  construction. 
or   other   operations   for   the   prfxluctiun  of 
sulphur,  as  approved  by  the  Secretary,  are 
being  conducted  on  the  area  covered  by  the 
lease. 

(c)  The  permission  granted  In  subsection 
(b)  of  this  section  shall  not  be  con>:rued 
to  be  a  waiver  of  such  claims.  If  any,  as  the 
United  States  may  have  against  the  lessor  or 
the  lessee  or  any  other  person  respecting 
sums  payable  or  paid  for  or  under  the  lease, 
or  respecUng  activities  conducted  under  the 
lease,  prior  to  the  effective  date  of  thi.s  act. 

(d)  Any  person  complaining  of  a  nega- 
tive determination  by  the  Secretary  of  the 
Interior  under  this  section  may  have  such 
determination  reviewed  by  the  United  States 
District  Court  for  the  District  of  Columbia 
by  filing  a  petition  for  review  within  sixty 
days  after  receiving  notice  of  such  action 
by  the  Secretary. 

(e)  In  the  event  any  lease  maintained 
under  this  section  covers  lands  beneath  nav- 
igable waters,  as  that  term  is  used  in  the 
Submerged  Lands  Act.  as  well  as  lands  of 
the  outer  Continental  Shelf,  the  provision* 
of  this  section  shall  apply  to  such  lease  only 
Insofar  as  It  covers  lands  of  the  outer  Con- 
tinental Shelf. 

The  provisions  of  the  above- Qvioted 
section  must  be  fully  met  and  when,  evi- 
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dence  is  required  to  establish  any  fact 
that  evidence  must  be  furnished.  With- 
out qualification  or  waiver  of  the  re- 
quirement that  all  other  facts  required 
by  section  6  to  be  shown  be  satisfied  by 
competent  evidence  the  instructions  set 
out  below  with  resp>ect  to  the  require- 
mcnt.s  of  section  6  'a>  and  'b)  are  i.s.sued 
to  assist  lea.^eholders  in  meeting  these 
requirements. 

(1)  If  a  duly  executed  copy  of  the 
lea-se.  including  any  exten.sions.  re- 
newals, replacements  or  amendments 
thereof,  is  not  available  then  a  copy  of 
the  lease,  certified  to  by  the  State  offi- 
cial who  formerly  exerci.sed  jurisdiction 
over  the  lease  or  by  the  ofiRcial  custodian 
of  the  record  of  such  lease,  will  be 
acceptable. 

All  papers  required  by  .section  6  to  be 
filed  must  be  accompanied  by  two  copies 
thereof  in  .separate  sets. 

(2>  A  duly  certified  copy  of  the  State 
law  or  the  portion  thereof  or  a  citation 
thereto  which  authorized  the  issuance  of 
the  lease  must  be  funii.'-hed. 

i3>  Compliance  with  clause  (^A^  of 
section  6  ta*  i3»  will  be  waived  only 
upon  a  competent  .showing  that  the  re- 
quired certificate  cannot  be  timely  ob- 
tained. Any  such  showing  must  be 
accompanied  by  the  affidavit  of  the  le^.see 
that  he  has  fully  complied  with  all  of 
the  terms  of  the  lease  and  that  it  was 
a  subsisting  lea.se  on  June  5,  1950,  in  ac- 
cordance with  its  tenns  or  the  terms  of 
any  extensions,  renewals,  replacements 
and  amendments  thereof. 

<4 '  The  leaseholder  must  tender  to  the 
Director  of  the  Bureau  of  Land  Manat^e- 
ment  any  monies  due  and  unpaid  on  or 
prior  to  the  date  of  publication  of  this 
notice  in  the  PEDER.^L  Register  and  fur- 
m.sh  a  complete  statement  of  the  lease 
account  covering  the  period  from  June 
5,  1950,  to  at  least  the  date  of  the  act 
showing  the  date  of  accrual  and  amount 
of  each  obligation  to  pay  and  the  date 
and  amount  of  each  payment  made  and 
to  whom  payment  was  made  in  such  form 
that  it  can  be  verified  by  audit,  as  to 
volume,  gravity  and  price.  Monies  fall- 
ing due  after  the  date  of  the  publication 
of  tliis  notice  in  the  FEDER.^L  Registfr 
must  t)e  paid  to  the  Regional  Oil  and 
Ga.s  .Supervisor,  GeolcfJiical  Survey,  P.  O. 
Box  311,  Tulsa.  OkLThoma. 

<5»  The  certificate  of  the  le.ssee  that 
such  lease  shall  continue  to  he  subject 
to  the  overridine:  royalty  obligtations 
existing  on  the  eiTcctive  date  of  this  act. 

(61  The  holder  of  the  lease  must 
certify  that  such  lease  was  not  obtained 
by  fraud  or  misrepresentation  and  that 
it  was  obtained  in  good  faith  upon  a  full 
disclo.sure  of  such  facts  as  was  required 
to  be  stated  in  order  to  obtain  the  lease. 

'  7  I  As  to  any  lease  issued  on  or  after 
June  23.  1947,  a  statement  showins?  the 
time  and  place  of  the  competitive  sale 
pursuant  to  which  the  lea.se  was  i.ssued. 

•^8)  Where  applicable  the  lea.se- 
holder's  con.'~ent  in  writing  to  the  in- 
orea.'^e  in  royalty  to  the  minimum 
specified  in  the  act. 

'  9  >  Where  applicable  lea.seholder's 
Consent  to  reduction  of  lease  term  '^o 
that  it  will  not  exceed  the  maximum 
specified  in  the  act. 

'10 »   The  leaseholder's   afrrcement   to 
fuini.^sh  upon  demand  such  bond  as  the 
No.  188 3 
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Secretary  may  prescribe  to  insure  com- 
pliance with  the  terms  of  the  lease  and 
the  United  States  against  loss  or  damage. 
(11)  The  facts  as  to  the  production 
statas  of  the  lease  must  be  furnished. 
If  production  was  obtained  and  it  has 
ceased,  the  date  of  its  cessation  must 
be  supplied. 

Orme  Lewis, 
Acting  Secretary  of  the  Interior. 

September   18,   1953. 

[P.    R.   Doc.    53-8220:    Filed,    Sept.    24,    1953; 
8:46  a.   m.] 


[Order  No.  2731] 
Director.  Geological  Sitrvey 

delegation  of  authority  with  respect 
to  development  and  leasing  of  min- 
erals in  submerged  lands 

SEPTEMBER    18,    1953. 

Section  1.  Minerals  in  submerged 
lands  of  the  outer  Continental  Shelf. 
The  Director,  Geological  Survey,  is  au- 
thorized to  exercise  the  .same  authority 
in  connection  with  the  development  and 
leasing  of  minerals  in  submei-ged  lands 
of  the  out^r  Continental  Shelf,  includ- 
ing the  continuance  of  existing  leases, 
authorized  by  the  act  of  August  7,  1953 
(67  Stat.  462.  Pub.  Law  212.  83d  Cong.), 
as  has  been  delegated  to  him  with  re- 
sE>ect  to  minerals  in  the  public  domain. 

Sec  2.  Appeals.  Any  person  ag- 
grieved by  any  action  of  the  Director, 
Geological  Survey,  pursuant  to  the  au- 
thority delegate(JI  by  section  1  of  this 
order  may  appeal  to  the  Secretary  of  the 
Interior,  as  provided  in  30  CFR  221.66. 

(Sec.  2,  Reorganization  Plan  No.  3  of  1950; 
15  F.  R.  3174) 

Orme  Lewis. 
Acting  Secretary  of  the  Interior. 

[F.    R.    Doc.   53  3221:    Filed,   Sept.    24,    1953; 
8:46  a.  m  ] 


[Order  No.  2583,  Amdt.  7] 
Bureau  of  Land  Management 

delec.ition  of  authority  in  connection 
with  lands  and  resources 

September  13.  1953. 
Order  No,  2583,  as  amended  il5  F.  R. 
5G43.  6D97;  16  F.  R.  6805:  17  F.  R.  7513. 
10486:  18  P.  R.  161,  3446*  is  further 
amended  by  adding  thereto  a  new  sec- 
tion, as  follows: 

Sec  2.36  Mineral  leases  of  submerged 
lands  of  outer  Continental  Shelf  issued 
by  a  Slate.  The  making  of  determina- 
tions respecting  the  compliance  or  non- 
compliance of  mineral  leases  issued  by 
any  State  with  the  requirements  of  sec- 
tion 6  of  the  outer  Continental  Shelf 
Lands  Act  (67  Stat.  462:  Public  Law  212. 
83d  Congress)  :  Provided,  That  such  de- 
terminations shall  be  submitted  to  the 
Solicitor  for  concurrence. 

(S3C.  2.  Reorganization  Plan  No.  3  of  1950; 
15  F.  R.  3174) 

Orme  Lewis, 
Acting  Secretary  of  the  Interior. 

[F.    R.   Doc.   53-8222:    Piled,   Sept.    24,    1953; 
8:47  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Additional  Grain  Storage  Facilities 

notice  that  storage  USE  GUARANTEES 
will  be  made  in  order  to  ENCOURAGE 
CONSTRUCTION 

Commodity  Credit  Corporation  has 
announced  that  storage  u.se  guarantees 
will  be  made  to  responsible  commercial 
firms,  including  cooperatives,  in  order  to 
encourage  the  construction  of  additional 
storage  facilities  for  wheat,  corn,  rye, 
oats,  barley,  grain  sorghums,  flax.seed, 
and  soybeans  in  areas  where  needed. 
Applications  for  country  elevators  must 
be  filed  with  the  local  PMA  county  com- 
mittee. Applications  for  subterminal 
and  terminal  facilities  must  be  filed  with 
the  PMA  State  committee. 

Applications  for  participation  in  the 
program,  if  mailed,  mu.st  be  postmarked 
not  later  than  September  30,  1953,  and  if 
delivered  by  hand  mu.st  be  received  not 
later  than  September  30,  1953. 

(Sec   4.  62  Stat.  1070  as  amended;  15  U.  S.  C. 
Sup.  714b) 

Done  at  Washington,  D.  C,  this  22d 
day  of  September  1953. 

[sealI  M.  B.  Braswell, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

,  Approved: 

John  H.  Davis, 
President. 
Commodity  Credit  Corporation. 

[F.   R.    Doc.    53-8235;    Piled,   Sept.    24,    1953; 
8:48  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Office   of   the   Secretary 

St.'Tfment  of  Are.as  of  U.nders-tanding 
Betv/fen  Departmfnt  of  Defen.se  .and 
Department  of  Commerce  With  Re- 
spect TO  Transfer  of  Certain  Defense 
Activities  From  National  Bureau  of 
Standards  to  Department  of  Defense 

Cro.ss  Reference:  For  transfer  of 
certain  defense  activities  from  National 
Buieau  of  Standards  to  the  Department 
of  Defense,  .see  P.  R.  Doc.  53-8213.  De- 
partment of  Defen.se,  office  of  the  Secre- 
taiT.  supra. 


CIVIL  AERONAUTICS  DOARD 

[Order  E-7735;  Doclcet  No.  1705  el  al.] 

Air  Freight  Rate  Case 

order  to  show  cause  with  respect  to 
rates  and  charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  21st  day  of  Septemt>er  1953. 

In  the  matter  of  the  rates  and  charges 
for  the  tran-sportation  of  freight  by  air 
established,  demanded,  and  charged  by 
certificated  and  non-certificated  air  car- 
riers, known  as  the  Air  Freight  Rate 
Case:  Docket  No.  1705  et  al. 

The  Board  having  considered  all  the 
Information  and  data  set  forth  or  si)c- 
cifically  referred  to  in  the  Statement  oI 
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Provisional    Findings    and    Conclusion 
(hereinafter  referred   to  as   the   State 
ment)  '  and  having  on  the  basis  thereo 
made  the  provuional  findings  and  con- 
clusions and  determined  the  minimur|i 
rates  specified  in  the  Statement:   It 
ordered.  That:  .     u    ^ 

1  All  interested  parties  herein  be  d 
rccted  to  show  cause  <a)  why  the  Boar 
should  not   adopt  and  make  final  t 
fmdinKS  and  conclusions  specified  in  t 
Statement  and  'b'  further  amend  Ord 
Serial  No.  E-1639.  dated  June  2.  1948. 
amended,  bv  chansinc  the  two  number 
sentences  in  the  fourth  ordering  par 
graph  to  road  as  follows: 

1.  Twenty  cents  per  ton-mile  for 
first   1,000   ton-miles   of   any  one  shi 

ment.  ^  . 

2  Sixteen  and  one  quarter  cents 
ton-mile  for  all  ton-miles  in  excess 
1,000  ton-miles  for  any  one  shipmei|t 
and 

amend   Order   Serial   Nos.   E 
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E-4890.    E-5648    and    E^6698    so    as 
maintain   the  existing  relationship 
tween  the  minimum  rates  and  tlie  belo 
minimum  directional  rates  permitted 
such  orders.  . 

2.  Any  interested  person  having 
jection   to   the   rates   set   forth   in 
Statement  or  to  the  admi.ssibiliy  in 
dence  of  any  information  accompai^ 
ing  or  referred  to  in  the  Statement,  s" 
within   7   days  of   the   date   hereof 
written    notice    of    objection    with 
Board.     If  notice  is  filed  as  afore.sa; 
written    answer    and    supporting   d 
ments  shall  be  filed  not  later  than 
days  from  the  date  hereof. 

3.  If  no  answer  is  filed  as  provided 
paragraph  2  or  the  answers  filed  r 
no  issues  as  to  the  cost  of  carriage 
all-cargo  planes,  the  Board  will  set 
proceeding  for  immediate  limited  h 
ing  to  receive  in  evidence  the  infoi 
tion   accompanying    or   specifically 
ferred  to  in  this  SUitement  and  promj 
thereafter  enter  an  order  making 
the    findings    and    conclusions    in 
Statement:  amending  Order  Serial 
E-1639  and  the  directional  rate  on 
as  amended,  as  provided  in  paragrapji 
above;  and  requiring  all  carrier  p?r 
to  file  appropriate  air  freight  tariff 
visions    to    conform    to    said    order 
amended. 

The  above  order  shall  be  final  if 
answer  is  filed,  but  shall  be 
and  remain  in  effect  only  until 
tion  of  proceedings  with  respect  to 
Lssues  raised  by  the  answers  or  ea 
order  of  the  Board,  If  an.swers  are  ' 
In  such  case,  all  Issues  raised   by 
answers    shall    be    promptly    set 
hearing. 

4.  If  answer  Is  filed  raising  issues 
lated  to  the  cost  of  air  freight  carr 
In  all-cargo  planes,  the  proceeding  J 
be  set  for  immediate  hearing,  but 
hearing  shall  be  limited  solely  to 
issues,  and  the  proceeding  shall  be 
peditcd   to   tlie   fullest   extent   po.ss 
The  order  entered  as  a  result  of 
proceeding — 
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NOTICES 

a  Shall  be  final,  if  the  only  issues 
raised  by  answer  are  those  which  relate 
to  the  cast  of  carrying  air  freight  m  all- 
cargo  planes,  .     . 

b  Shall  be  temporary  and  remain  in 
effect  onlv  until  the  determination  of  all 
issues  raised  by  the  answers  or  earlier 
order  of  the  Board,  if  issues  additional  to 
those  relating  to  the  cost  of  carrying  air 
freight  in  all-cargo  planes  are  raised  by 
answers.  In  such  case,  all  issues  raised 
by   answer   shall   be   promptly   set   for 

hearing.  . 

5.  Copies  of  this  order  be  served  on 
all  parties  to  this  proceeding. 

6  This  order  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 


Ise.\l] 


M.  C.  Mm  LicAN, 

Secretary. 


IF    R    Doc     53-8224:    Piled.    Sept.    24,    1953; 
8:47  a    m  J 
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[Docket  Nos.    10657,   106581 

SoTTTH    Jersey    Broadcasting    Co. 
Patrick  Joseph  Stanton 

ORDER   CONTINrING  HEARING 

In  re  applications  of  South  Jersey 
Broadcasting  Company,  Camden.  New 
Jersey  Docket  No.  10637.  File  No.  BPCT- 
1522  Patrick  Joseph  Stanton.  Philadel- 
phia* Pennsylvania,  Docket  No.  10658. 
Pile  No.  BPCT-1674;  for  construction 
permits  for  new  commercial  television 

stations. 

All  participants  having  consented, 
hearing  in  the  above-entitled  proceeding 
presently  scheduled  for  September  25, 
1953.  is  continued  to  10:00  a.  m.,  October 
19.  1953. 

Dated:   September  21,  1953. 

Federal  Communications 
Commission, 
[seal]         Dee  W.  Pincock, 

Acting  Secretary. 

[F    R     Doc.    53  8229;    Filed.   Sept.   24,    1953; 
8  47  a    m.l 


Allocations  or  the   Geneva   Agreement 

(1951) ;  and 

It  appearing,  that  the  United  States 
is  making  new  frequency  assignments 
to  the  Aeronautical  Mobile  <R>  service 
in  accordance  with  the  EARC  Agreement 
and  (1)  certain  existing  aeronautical 
mobile  assignments  will  be  deleted  upon 
the  activation  of  particular  frequencn  s 
along  given  routes  and  •2)  certain  ex- 
isting aeronautical  mobile  assignments, 
in  the  light  of  existing  operations,  are 
not  active. 

It  is  ordered.  That  pursuant  to  section 
316  of  the  Communications  Act  of  ll»34 
as  amended,  those  licensees  listed  below 
are  directed  to  show  cause,  on  or  before 
October  30.  1953.  why  their  licenses 
should  not  be  modified  as  of  November 
13  1953,  so  as  to  delete  those  assignmei.t, 
which  are  in  the  categories  mentioned  m 
paragraph  3  above  and  which  are  sa 
forth  below. 

Relea.^ed:  September  17,  1953. 

Federal  Communications 
C(>mmis*^ion, 

[SEAL]  WM.  P    MAS.S1NG, 

Acting  Secretary. 

AERONAl-nCAL  AiWIGNIIENTS  To  Bt  DbLKTED 
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[Docket  No.  10691] 

Licenses      of      Certain      Aeronautical 

Stations      Operating      on      Certain 

Frequencies 

order  to  show  cause 

In  the  matter  of  modification  of  li- 
censes of  certain  aeronautical  stations 
licensed  to  operate  on  certain  frequencies 
between  2000  and  20.000  kc  pursuant  to 
the  Atlantic  City  Table  of  Frequency 
Allocations  or  the  Geneva  Agreement 
(1951':  Docket  No.  10691. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  16th  day  of 
September  1953; 

The  Commission,  having  mider  con- 
sideration the  matter  of  bringing  into 
use  certain  frequency  bands  pursuant  to 
the  Atlantic   City  Table  of  Frequency 
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8217 
ft233 

iia»i 

11394 

ll<)l,^ 

2748 

3105 

4330 
4470 
49S2.  5 
4U62.5 

6577 


Location 


Li't'n- 
Sax 


KK13  

KKfS 

KIA2 

KU'.S 

KIA5 

K1B6 

K1S«     

KKF8 

KKU5 

KLF7 

K11«H 

KKi:« 

KKKH 

KKP8 

KKI)3 

K(H4 

KKA5 

KKI3 

KKI3- 

KlUi 

KKI3 

K1L8 

KKI3 

KrB4 

KKA8 

KWVg 

KXK7 

KWN6 

KXD.S 

KWV3 


KWV4 

KQF5 

KtA.W7/8/9- 

Kri'-2 

KAX/8 

K<tK7 

KSU2  

KQ1)7 

K<.'H4 

KEA.S 

KK13 


UrowTi^ville.  TcT 

Corpus  <hristi,  Tex 

Jatk.sonvillf    Kla 

Kpy  West.  Fla 

Marianua,  H» 

Miami,  Kla ... 

Prnsarola,  Fla 

Nrw  Orloans,  Ls — 

iMllft.-;,  Tei 

J,;u-t<lo,  Tei 

Miami.  Kin       

Urownsville,  Tex.... 
New  Orliiin.-!,  La  .- 
Coriia"  Chri.sti.  Tex 

Houston,  Tex 

Boston.  Ma.>«  

N(>w  York.  .V.  Y.... 
Brownsville,  Tex — 
Hrowiisville,  Tex — 

Miafiii,  Kla  

Brownsville,  Tei  — 

Miami,  Kla 

UrowiLsville,  Tex.... 

Boston.  Ma-ss 

New  York,  N.  Y.... 
Auk  LiUe.  Alask*-. 

(■his.-uia,  Alaska 

ChitiiKi.  Alaska 

KaRle,  -Miiska 

Mount    MiKiiiley, 

A  Uwska. 
Moujil    McKiiiley, 

Aliisk:». 
fault     Sle     Marie, 
Mich. 

West  of  Hawaii 

West  of  Hawaii 

UnitiKl  State* 

UniU'cl  Htatea 

Oak  Lawn,  111 

Clcvtland,  Ohio... 

BiwUjn,  Mikss 

HicksvUlo,  N.  Y... 
Brownsville,  Tex... 


AKR 
AKK 
AKH 
AVR 
AKR 
AKK 
AKR 

AF.R 
AKll 
AER 
AKR 
AER 
AER 
AER 
AKK 
AKR 
AER 
AKR 
AKR 
AKR 
AKR 
AKR 
AKR 
AKR 
1477S 
(i:*il7 
(t,  17 

llV>l!J 

152ua 

15209 

AER 

PA  A 
lAA 
AKR 
AKK 
AKH 
AKK 
AKR 
AKK 
A  KB 


Licensees 

AER  -Aeronautical  Rndlo  Inc. 

PAA   -Pan    Amerlran    World    Airways  Inc. 

03017— Cordova  Air   Service   Inc./Cordova 

Air  Lines  Inc. 

10818— Wien  Alaska  Airlines  Inc. 

14778— H.  S   Weidner. 

15209— Museum     Science     Boston.    M^- 
Science  PK. 

IF    R.   Doc.    53  8230;    Fllrd,   Sopt    24,   1953; 
8.47  a.  m.l 


Friday,  September  25,  1953 

[Docket  Nos.  10606,  10272.  10273] 
Bri  sH-MooRE  Newspapers,  Inc.  et  al 

ORDER   AMENDING   ISSUES 

In  re  applications  of  the  Brush-Moore 
Newsuapers,  Inc..  Canton,  Ohio.  Ttocket 
No.  10272,  File  No.  BPCT-264:  Stark 
Tele'';isting  Corporation,  Canton  Ohio. 
Docket  No.  10273.  File  No,  BPCT-949: 
Tri-Cities  Telecasting.  Inc..  Canton, 
Ohio  Docket  No.  10606.  File  No  BPCT- 
1738  for  construction  permits  for  new 
television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  18th  day  of 
September  1953: 

T\w  Commission  having  under  con- 
sideration a  proup  of  pleadinp's  ■  which 
raise  the  questions  whether  the  Stark 
Telec:isting  Corporation  and  Tri-Cities 
TelPcastintr.  Inc.  may  be  found  finan- 
ciallv  qualified  to  construct  and  onerate 
the  stations  proposed  in  their  above- 
entiilod  applications  .so  that  these  ap- 
plicants need  not  bf  required  to  prove 
their  financial  qualifications  at  the  hear- 
ing in  this  proceeding:  and 

It  appearing,  that  an  issue  concerning 
the  financial  qualifications  of  the  Stark 
Telecastin«  Corporation  has  already 
been  .specified  for  this  proceeding:  that. 
upon  review  of  the  Stark  application  and 
the  pleadings  now  before  us.  we  are  .still 
unable  to  determine  whether  this  ap- 
plicant IS  financially  qualified:  and  that, 
therefore,  the  specified  issue  concerning 
the  financial  qualifications  of  the  Stark 
Telecasting  Corporation  should  be  re- 
tained: and 

It  further  appearing,  that  the  Com- 
mission has  deUn-mined  administrative- 
ly tiial  Tri-Cities  Telecasting.  Inc.  is 
financially  qualified,  so  that  no  issue 
concerninR  its  financial  qualifications 
was  specified  for  this  proceeding,  but 
that  the  pleadings  before  us  raise  suf- 
ficient question  concerning  this  appli- 
cant's financial  qualifications  to  war- 
rant the  specification  of  an  issue  on  that 
subject: 

It  is  ordered.  That  the  petition  of  the 
Stark  Telecasting  Corporation  for  dele- 
tion of  the  issue  concerning  its  financial 
qualifications  is  denied:   and 

It  !<  further  ordered.  That  the  peti- 
tion of  the  Brush-Moore  Newspapers, 
Inc  .  for  the  addition  of  a  financial  quali- 
fications issue  as  to  Tri-Cities  Telecast- 
ing, Inc.,  is  granted;  and 


'"Petition  to  Revise  Hearing  Issues", 
flled  July  30.  1953.  by  Stark  Telecasting 
Corporation:  Opposition  to  Stark  petition, 
and  petition  to  revise  order,  flled  August  7. 
1953.  by  The  Brush-Moore  Newspapers.  Inc.: 
Corrertion  to  Opposition,  filed  Auq^ust  10. 
1953.  by  Brush-Moore:  Reply  to  Stark  peti- 
tion, iiiod  August  7.  1953,  by  Chief.  Broadcast 
Bureau:  Heply  to  pleadings  of  Brusli-Moore 
Mid  Bfdiidcast  Bureau,  filed  August  10.  1953. 
by  Stark:  Answer  to  reply  of  Stark,  filed 
Augu.st  13.  1953.  by  Brush-Moore;  Reply  to 
answer  of  Brush-Moore,  filed  August  17.  1953. 
by  Stark;  Opposition  to  Brush-Moore  peti- 
tion, filed  August  18.  1953.  by  Trl-Citles 
Te!eca.':ting.  Inc.;  Counter  Reply  of  Brush- 
Moore,  filed  August  25.  1953. 


FEDERAL  REGISTER 

It  is  further  ordered.  That  Issue  No. 
1  specified  for  the  hearing  in  the  above- 
entitled  proceeding  is  amended  as  fol- 
lows: 

1.  To  determine  the  financial  qualifi- 
cations of  the  Stark  Telecasting  Cor- 
poration and  Tri-Cities  Telecasting.  Inc., 
to  construct,  own  and  operate  the  pro- 
posed television  broadcast  stations. 

Released:  September  21,  1953. 

Federal  Communications 
Commission, 
[seal]         Dee  W.  Pincock. 

Acting  Secretary. 

|P    R.   Doc    53-8231:    Filed.    Sept.    24,    1953; 
8:48   a     m  ! 


FEDERAL   POWER   COMMISSION 

|E>ocket  No.  E  6482] 

Pacific  Gas  and  Electric  Co. 

order  for  reargument 

The  Commi-ssion  orders:  The  above- 
entitled  matter  is  set  for  reargument 
before  the  Commission  in  the  Commis- 
sion's healing  room  at  441  G  Street  NW.. 
Washington,  D.  C.  commencing  at  10:00 
a.  m..  e.  s.  t..  October  12.  1953.  At  such 
reargument  the  Commi-ssion  desires  that 
counsel  particularly  address  themselves 
to  the  following  questions,  assuming, 
arguendo,  that  the  proposed  increased 
rates  will  stand  as  the  legally  enforceable 
rates  unless  the  Commission  finds  that 
they  are  unlawful  and  prescribes  other 
rates: 

(1»  How  has  the  rate  of  return  de- 
rived under  the  contract  in  the  period 
since  it  was  entered  into  compared  with 
the  rate  of  return  foreseen  or  reasonably 
foreseeable  by  P.  G.  &  E.  when  it  entered 
into  the  1948  contract,  and  with  the  rate 
of  return  experienced  initially  under  the 
1948  contract? 

<  2  >  How  has  the  growth  in  amount  of 
capacity  and  energy  sold  under  this  con- 
tract compared  with  the  growth  foreseen 
or  reasonably  foreseeable  by  P.  G.  &  E. 
when  it  entered  into  the  1948  contract, 
in  its  effect  on  rate  of  return  from  this 
sale? 

( 3>  How  has  the  increase  in  operating 
expenses  and  plant  investment  allocable 
to  this  business  compared  with  that  fore- 
seen or  rea.sonably  foreseeable  by  P.  G. 
&  E.  when  it  entered  into  the  1948 
contract? 

(4)  What  has  been  the  net  effect  of 
changes  not  foreseen  and  not  reason- 
ably foreseeable  by  P.  G.  &  E.  in  the 
amount  of  capacity  and  energy  sold  un- 
der this  contract  and  in  operating  ex- 
penses and  plant  investment  allocable 
to  this  business? 

(5»  Was  the  rate  of  return  on  this 
business  which  was  experienced  during 
the  year  1952  a  rate  of  return  foreseen 
or  rea.sonably  foreseeable  by  P.  G.  &  E. 
at  the  time  the  contract  was  entered 
into? 

( 6  >  How  has  the  rate  of  return  derived 
under  this  contract  since  it  was  entered 
into  compared  with  the  rates  of  return 
derived  under  the  other  special  contracts 
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under  which  P.  G.  &  E.  sells  electricity 
for  resale? 

Adopted:  September  17,  1953. 

Issued:  September  21,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

[P.    R.    Doc.   53  8214;    Plied.   Sept.   24.    1953: 
8:45  a.  m.] 


(Docket  Nos.  G-2179.  G-2205.  G-22061 

Arkan-sas  Louisiana  Gas  Co.  and  EIl  Paso 
Natural  Gas  Co. 

notice   of   findings   and   orders 

September  21,  1953. 

In  the  matters  of  Arkansas  Louisiana 
Gas  Company.  Docket  No.  G-2179:  El 
Paso  Natural  Gas  Company,  Docket  No. 
G-2205 :  El  Paso  Natiual  Gas  Company. 
Docket  No.  G-2206. 

Notice  is  hereby  given  that  on  Septem- 
ber 18.  1953.  the  Federal  Power  Com- 
mission issued  its  orders  adopted 
September  17.  1953,  issuing  certificates 
of  public  convenience  and  necessity  in 
the  above-entitled  matters. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[P.    R.   Doc.   53-«215;    Piled,   Sept.   24,    1953; 
8:45   a.   m.| 


[Docket    No.    G-21891 
Hope  Natural  Gas  Co. 

NOTICE    of   FINDINGS    AND    ORDER 

September  21,  1953. 

Notice  is  hereby  given  that  on  Sep- 
tember 18,  1953,  the  Federal  Power  Com- 
mission i.ssued  iia  order  adopted  Septem- 
ber 17,  1953,  permitting  and  approving 
abandonment  of  natiual-gas  facilities  in 
the  at>ove-enLiLled  matter. 


I  SEAL  I 


Leon  M.  Fuquay. 

Secretary. 


(F.   R    Doc.    53  8216;    Filed.   Sept.   24.    1953; 
8:45   a.   ml 


[Docket  No.  G-2212] 

Pacific  Gas  and  Electric  Co. 

order   fixing   date   of   he.^ring 

On  July  15.  1953.  Pacific  Gas  and  Elec- 
tric Company  (Applicant*  a  California 
corporation  with  its  principal  office  in 
San  Francisco,  California,  filed  appli- 
cation with  the  Federal  Power  Commis- 
sion for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  approxi- 
mately 55,100  feet  of  24-inch  pipeline 
from  the  Applicant's  Antioch  control 
station  to  its  steam-electric  generating 
station  at  Pittsburg,  California,  and  ap- 
proximately 2,500  feet  of  24-inch  pipe- 
line as  a  tie  main  between  the  western 
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01 » 


fo- 


c  it 


extremity  of  the  proposed  Antloch 
burg  line  and  Stoneraan  Junction 
main  line  of  Standard  Pacific  Gas 
Incorporated,    together   with    nee 
metering  and  control  equipment 
transportation  and  sale  of  natura 
subject  to  the  jurisdiction  of  the  ( 
mission,  as  de'^cribed  in  the  appli 
on  file  with  the  Commission  and 
to  public  inspection. 

The  Commission  finds:  This 
ins  is  a  proper  one  for  disposition 
the  provisions  of  5  132  <b>   (18  CFT 
(bi  >  of  the  Commission's  Rul^s  of 
tice   and    Procedure.   Applicant    h 
requested  that  its  application  be 
under  the  shortened  procedure  pr 
by  the  aforesaid  rule  for  noncon 
proceedings,  and  no  request  to  be 
protest  or  petition  having  been  filet 
sequent  to  the  giving  of  due  notice 
filing  of  the  application,  including 
lication  in  the  Federal  Register  on 
tember  1.  1953  US  F  R.  5284  > . 

The  Commission  orders:  d  '  Pii 
to  the  authority  contained  in  and 
ject  to  the  jurisdiction  conferied 
the  Federal  Power  Commission  bj 
tions  7  and  15  of  the  Natural  Ga; 
and  the  Commis.«ion's  rules  of  pr 
and   procedure,   a   hearing   be   he 
October  2.   1953.  at  9:45  a    m  ,  e 
in  the  Hearing  Room  of  the  Fecieral 
er  Commission.  441  G  Street  NW  . 
ington.  D.  C.  concerning   the 
Involved  in  and  the  issues  preseu 
tlie     application:      Provided,     ho 
That  the  Commission  may.  after  a 
contested  hearing,  forthwith  di>. 
the   proceedings   pursuant   to   the 
visions  of  §  1.32  ib'  of  the  Comm 
rules  of  practice  and  procedure. 

(2^  Interested  state  commission  ; 
participate  as  provided  by  ?■;  1.8  a 
<f>  lis  CFR  1.8  and  1.37  'f  •  <  of  t 
rules  of  practice  and  procedure. 

Adopted:   September  18,  1953. 

Issued:   September  21,  1953. 

By  the  Commi.ssion. 
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[SE.\Ll 


Leon  M  FrQT'\  r 
SccrcU 


|F.    R.    Due.    53   8'218     Filed,    Sept.    24 
8:46  a.  m.] 


[Project  No.  21411 
Northern  Lights.  Inc. 


IN.^RY 


cpo 

(  r 


notice  of  application  for  prelim 
permit 

September  21.  lb53 

Public    notice    is    hereby    giver 
Northern    Lights.    Inc  .    of    San 
Idaho,  has  filed  application  und 
Federal  Power  Act    tlS  U.   S.  C. 
825r>    for  preliminary  permit   foi 
posed  water-power  Project  No.  2 
be  located   on   Priest  River   and 
Lake  in  Bonner  County.  Idaho,  and 
Sisting  of  a  dam  (Site  No.  3>  on 
River  located  about  3  miles  belolw 
outlet  of  Priest  Lake  in  sec.  18.  T. 
R.   4  W..   B.   M  ,  which  would  rejrulate 
the   surface  of   Priest  Lake  th 
range  of  approximately  4  feet 


pro  :eed- 

Jnder 

1.32 

'rac- 

ving 

heard 

ded 

.sted 

d, 

sub- 

the 

pub- 

Sep- 

ituant 
sub- 
upon 
sec- 
Act. 
ictice 
d   on 
s.  t., 
Pow- 
;'ash- 
s 
by 
:ever. 
non- 
se  of 
pro- 
lusion's 


nd 
he 


may 
1.37 
said 


ry. 
1953; 


NOTXtS 

elrvations  2439.74  and  24:^5.04:  and  a 
powerhouse  containing  about  4,400 
hor.sepower  of  capacity;  a  second  dam 
•  Site  No.  4'  located  about  8  miles  below 
Priest  Lake  in  sec.  31.  T.  59  N..  R.  4  W.. 
B.  M..  developing  a  stretch  of  the  Priest 
River  up  to  Dicken.sheet  Bridge  and  a 
powerhouse  containing  about  4.600 
horsepower  of  capacity.  The  prelimi- 
nary permit,  if  issued,  shall  be  for  the 
sole  purpose  of  maintaining  priority  of 
apphcation  for  a  license  under  the  terms 
of  the  Federal  Power  Act  for  the  pro- 
pc^cd  project. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Poster  Com- 
mission. Wa.^hington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  <18  CFR 
1.8  or  1.10 »  on  or  before  the  5th  day  of 
November  1953.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 
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[seal] 


L"ON  M   Pl'QUAy. 

Secretary. 


[F    R     Doc.   53  3217:    Filed.   Sept.   24,    1953; 
8  45   a     m  | 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28482 J 

Superphosphate  From  Southern  Terri- 
tory  TO  Bartlesville,  Okla. 

application  for  relief 

September  22,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  apphca- 
tion for  relief  from  the  long-and-short- 
haul  provi.<:ion  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Superphos- 
phate I  acid  phosphate)  other  than  am- 
moniated.  carloads. 

Prom:  Points  in  southern  territoiT- 

To:   Bartle.sville.  Okla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  propo.sed 
rates;  C  A.  Spaninger's  tariff  I.  C.  C.  No. 
1286.  Supp.    15. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  .should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  tlie  appUcation.  Otherwise  the  Ccm- 
mi.ssion,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 


within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

IsEALl  George  W.  Laird, 

Acting  Secretary. 

[P.    R.    Doc.    53  8226:    Filed.    Sept.   24,   1953; 
8:47  a.   in.| 

SECURITIES    AND    EXCHANGE 
COMMISSION 

I  File   No.   70  3125] 

Union  Electric  Co.  of  Missouri 

notice  of  filing  and  notice  of  and  ORDOl 
FOR  HE.'\RI.VG  REG.\RDING  ACQUISITION  OF 
COMMON  STOCK  OF  NON-AFFILIATED 
COMPANY.  ISSUANCE  BY  ACQUIRING  COM- 
PANY OF  ITS  COMMON  STCK  K  IN  EX<  HANGI 
THERErOR.  AND  EXEMPTION  FROM  PEO- 
VISIONS  OF  BULB 

September  21.  1G53. 

Notice  is  hereby  given  that  Union  Elec- 
tric Company  of  Missouri  ("Union 'i,  a 
registered  holding  company,  and  a  sub- 
sidia  y  of  the  North  American  Company 
also  {.  registered  holding  company,  has 
filed  an  application-declaration  pursuant 
to  the  applicable  provisions  of  the  Pub- 
lic Utility  Holding  Company  Act  ai  1935 
(••acf>  and  the  rules  and  regulations 
promulgated  thereunder.  Applicant- 
declarant  has  designated  section  6  "a) 
and  section  6  <b)  or  7.  and  sections  9  (a) 
and  10  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  refprred  to 
the  application-declaration  whicli  is  on 
file  in  the  office  of  this  Commis.<;ion  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  below: 

Union  propo.ses  to  acquire  from  the 
common  stockholders  of  Mis!>ouri  Edison 
Company  ("Missouri  Edison")  a  non- 
affiliated public-utility  company,  the 
outstanding  common  stock  of  Mi.ssouri 
Edison  in  exchange  for  common  stock  of 
SIO  par  value  of  Union.  The  proposed 
offer  is  to  be  on  the  basis  of  7  lOths  of 
one  share  of  Union  common  stock  of 
$10  par  value  for  each  share  of  Missouri 
Edison  common  stock  of  $5  par  value. 
except  that  cash  will  be  paid  in  lieu  of 
fractional  shares  of  Union  common  stock 
based  on  the  closing  market  price  for 
such  stock  on  the  New  York  Stock  Ex- 
change on  the  efifective  date  of  such 
exchange.  The  maximum  number  of 
shares  of  Union  common  stock  which 
would  be  issuable  upon  such  exchange 
is  87.500.  The  consummation  of  such 
exchange  is  subject  to  certain  conditions 
which  are  embodied  in  a  separate  agrM- 
ment  between  Union  and  Missouri  Edi- 
son including,  among  others,  th:U  there 
shall  have  been  deposited  for  exchange 
at  least  85  percent  of  the  125.000  shares 
of  Missouri  Edison  common  stock,  that 
the  1750  shares  of  Mis.souri  Edison s 
4 '4  percent  Preferred  Stock  shall  have 
been  retired,  and  that  Union  shall  have 
amended  its  charter  increasins  its  au- 
thorized common  stock  of  $10  par  value 
to  the  extent  necessary  to  effect  the  ex- 
change, listed  such  additional  shares  on 
the  New  York  Stock  Exchange.  8"° 
registered  the  same  under  the  Secuiiues 


TmUiij,  September  25,  1953 

Exchange  Act  of  1934.  Union  requested 
exemption  from  the  competitive  bidding 
requirements  of  Rule  U-50,  because  of 
the  nature  of  the  tran.saction,  which 
Union  asserts  is  not  compatible  with 
competitive  bidding  under  said  rule. 

Union  proposes  to  record  the  common 
stock  of  Missouri  Edison,  upon  the  acqui- 
sition thereof,  at  an  amount  equivalent 
to  the  underlying  net  asset  value  of  such 
stock  after  deduction  of  an  amount 
equivalent  to  the  amount  shown  on  the 
books  of  Mis.souri  Edi.son  in  its  plant 
acquisition  adjustment  account,  as  at 
iheclase  of  the  month  preceding  the  date 
on  which  Union  Electric  acquires  such 
stock,  and  to  record  the  Union  common 
stock  issued  in  exchange  therefor  at  the 
par  value  thereof  of  $10  per  share,  and 
to  treat  as  capital  surplus  the  excess  of 
the  underlying  net  asset  value  of  the 
Missouri  Edison  stock  over  the  aggregate 
par  value  of  the  Union  Electric  stock 
issued  on  such  exchange. 

It  is  stated  that  Missouri  Edison,  a 
Missouri  corporation,  is  an  electric  utility 
company  engaged  in  the  distribution  of 
electric  energy  in  Pike.  Lincoln,  Mont- 
gomery, St.  Charles  and  Warren  Coun- 
ties, Missouri,  and  that  its  service  area 
IS  bounded  on  the  east  by  the  Mississippi 
River,  and  the  service  area  of  Union  in 
8t.  Charles  County,  on  the  south  by  the 
Missouri  River,  and  on  the  west  and 
north  by  the  service  area  of  Missouri 
Power  &  Light  Company,  presently  a 
subsidiary  company  of  Union.  It  is  fur- 
ther st;ited  that  Missouri  Edison  is  pres- 
ently purchasing  substantially  all  of  its 
electric  energy  requirements  from  Union 
at  six  different  delivery  points.  Missouri 
Edison  is  also  a  gas  utility  company  and 
distriijutes  natural  gas  in  the  City  of 
Louisiana  in  Pike  County,  Missouri. 

It  is  .'itated  that  the  propo.sed  acquisi- 
tion and  issuance  by  Union  are  subject  to 
the  approval  of  the  Public  Service  Com- 
mission of  Missouri,  and  that  a  copy  of 
that  Commission's  order  will  be  supplied 
by  amendment. 

It  is  further  stated  that  data  with 
respect  to  fees  and  expenses  will  be  sup- 
plied by  amendment. 

Under  an  agreement  between  Union 
and  Mis.souri  Edison.  Missouri  Edi-son 
«^ill  undertake  to  mail  to  its  stockholders 
of  record  a  copy  of  this  notice  and  order. 

It  appearing  to  the  Commission  that 
it  is  ai)propriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumer,': that  a  public  hearing  be  held  with 
respect  to  the  proposed  transactions  for 
the  purpo.se  of  affording  an  opportunity 
to  all  interested  persons  to  present  evi- 
dence and  to  be  heard  with  respect  to  the 
Proposed  transactions  set  forth  in  said 
spplicalion-declaration : 

it  is  ordered,  That  a  hearing  be  held 
on  said  matters  on  October  5,  1953.  at 
10:00  a.  m.,  e.  s.  t.,  at  the  office  of  the 
Securities  and  Exchantre  Commission. 
<25  Second  Street  NW.,  Washington, 
^  C.  On  such  date  the  hearing  room 
tlerk  will  advi.se  as  to  the  room  in  which 
^ch  hearing  will  be  held.  Any  person 
(desiring  to  be  heard  in  connection  with 
^ese  proceedings  or  proposing  to  inter- 
vene, shall  file  with  the  Secretary  of  this 
Commission  on  or  before  October  2,  1953, 
^  written  request  relative  thereto,  as  pro- 
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vided  by  Rule  XVII  of  the  Commission's 
rules  of  practice. 

It  is  further  ordered.  Tliat  William 
W.  Swift,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  said  hear- 
ing. The  officer  so  designated  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commi.ssion  under  section  18  <c» 
of  the  act  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  application- 
declaration  and  that,  upon  the  basis 
thereof,  the  following  mattei-s  and  ques- 
tions are  presented  for  consideration, 
without  prejudice,  however,  to  the  pres- 
entation of  additional  matters  and  ques- 
tions upon  further  examination: 

( 1 )  Whether  the  proposed  offer  of 
exchange  is  fair  to  the  common  stock- 
holders of  Missouri  Edison  and  to  the 
common  stockholdei-s  of  Union; 

i2>  Whether  the  proposed  acquisition 
by  Union  of  the  common  stock  of 
Mis.souri  Edison  meets  the  standards  of 
section  10  of  the  act,  and  particularly 
the  requirements  of  sections  10  «c>  cl) 
and  10  <c)   (2) ; 

(3>  Whether  the  proposed  issue  and 
sale  by  Union  of  not  exceeding  87,500 
shares  of  additional  common  stock,  is 
exempt  from  the  provisions  of  sections 
6  <ai  and  7  of  the  act  pursuant  to  the 
provisions  of  section  6  (b)  ;  or  if  such 
proposed  issue  and  sale  of  additional 
common  stock  is  found  subject  to  sec- 
tion 7,  then  whether  the  requirements  of 
such  section  are  satisfied; 

<4  >  Whether  exemption  from  the  pro- 
visions of  Rule  U-50  should  be  granted; 

(5>  Whether  the  proposed  accounting 
treatment  of  the  several  transactions  on 
the  books  of  Union  is  proper ; 

<  6 1  Whether  the  fees,  commissions 
and  other  expenses  to  be  incurred  are 
for  necessary  services  and  reasonable  in 
amount; 

(7)  What  t.erms,  conditions  or  reserva- 
tion of  jurisdiction,  if  any,  the  Commis- 
sions  order  should  contain: 

(8)  Generally,  whether  the  proposed 
transactions  are  in  all  respects  com- 
patible with  the  provisions  and  stand- 
ards of  the  applicable  sections  of  the 
Act  and  of  the  Rules  and  Regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  jurisdiction 
be.  and  hereby  is.  reserved  to  separate 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
any  of  the  issues,  questions  or  matters 
hereinbefore  set  forth  or  which  may 
hereafter  arise,  or  to  consolidate  these 
proceedings  wfth  other  proceedings,  or 
to  take  such  other  action  as  may  ap- 
pear to  be  necessary  for  the  orderly, 
prompt,  and  economical  disposition  of 
the  matters  involved. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  notice  by  registered  mail  on 
Union,  Missouri  Edison  and  the  Public 
Service  Commission  of  Missouri,  and  that 
notice  be  given  to  all  other  persons  by 
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publication  of  this  notice  in  the  Federal 
Register  and  by  general  release  of  the 
Commission,  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935. 

By  the  Commission, 

I  SEAL]  ORVAL  L.  DuBOIS. 

Secretary. 

[F.   R    Doc.   53-8219;    Filed.   Sept.   24.    1953; 

8:46  a.  m  I 


[File  No.  812-8481 

Lehman  Corp.  and  Wilshire  Oil  Co. 
OF  Texas 

notice  OF  APPLICATION  FOR  EXEMPTION  OF 
TRANSACTION  BETWEEN  AFFILIATES 

SEPTEMBER  23.  1953. 

The  Lehman  Corporation  ("Appli- 
cant") ,  a  registered  management  closed- 
end  diversified  investment  company,  has 
filed  an  application  pursuant  to  section 
17  <b>  of  the  Investment  Company  Act 
of  1940  requesting  an  order  exempting 
from  the  provisions  of  section  17  (a)  <2) 
of  said  act  the  purchase  for  retirement 
by  Wil.shire  Oil  Company  of  Texas 
("Wilshire")  of  its  preferred  stock 
owned  by  Applicant. 

In  1951.  a  limited  number  of  investors, 
including  Applicant  and  Lehman  Broth- 
ers, its  investment  adviser,  purchased  at 
par  for  $9,500,000  in  cash  all  of  the  out- 
standing capital  stock  of  Wilshire  (for- 
merly known  as  B-L  and  Associates, 
Inc. ) .  which  consisted  of  90,000  shares  of 
$100  par  value  4  percent  cumulative  pre- 
ferred stock  and  100.000  shares  of  $5  par 
value  common  stock.  Applicant  pur- 
chased 5.000  shares  (5.55  percent)  of  said 
preferred  stock  and  5,278  shares  <5.27 
percent  I  of  said  common  stock  of  Wil- 
shire. 

Under  the  terms  of  a  public  offer  made 
by  Wilshire  in  March  1953.  Applicant 
sold  1.250  shares  of  preferred  stock  of 
Wil.shire  to  the  latter  at  $100  per  share, 
which  transaction  was  permitted  pur- 
suant to  an  order  of  this  Commission 
dated  April  14,  1953  (Investment  Com- 
pany Act  Release  No.  1855".  The  pre- 
ferred stock  of  Wilshire  is  callable  at 
$100  per  share,  plus  accrued  dividends. 
At  April  15.  1953.  the  expiration  date  of 
the  above  offer,  accrued  but  unpaid  divi- 
dends totaled  $5.35  per  share. 

The  assets  of  Wilshire  consist  princi- 
pally of  $2,500,000  in  cash,  an  interest 
in  a  gasoline  plant  in  Texas,  a  refinery 
in  California,  and  an  interest  in  certain 
producing  and  non-producing  acreage  in 
Texas  and  Cahfornia.  Wilshire  shows 
an  operating  loss  to  date  of  approxi- 
mately $650,000. 

Applicant  now  holds  3,750  of  the  67.500 
outstanding  shares  of  preferred  stock  of 
Wilshire.  Applicant  has  received  a 
notice  that  Wil.shire  offers  to  purchase 
for  retirement  and  extinguishment  in 
the  aggregate  18.000  shares  of  its  out- 
standing preferred  stock  at  SlOO  per 
share  on  the  basis  of  26-j  percent  of  the 
preferred  shares  owned  by  each  share- 
holder at  the  close  of  business  on  August 
25,  1953.  At  August  31.  1953  accrued  but 
unpaid  preferred  dividends  totaled  $6.85 
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per  share.    The  offer,  which  is  extended 
to  all  of  its  preferred  stockholders 
be  accepted  on  or  before  September 
1953.    Applicant  propw^es  to  accept 
olTer  and  sell  to  Wil.shire  1.000  sha 
its    3,750    shares   of    Wilshire    preferred 
stock  at  $100  per  share. 

Applicant  and  Wilshire  are.  by  dt'fmi 
lion,  affiliated  persons  of  each  othe- 
der  the  act;  hence  Wilshire  i.';  pro 
by  the  provisions  o*  .^^ection  17  ia»   < 
the  act  from  purchasintj  share.s 
preferred   stock   from   Applicant 
the  Commission  grants  the  appli 
pursuant  to  the  provisions  of  sect 
(b)  of  the  act. 

Applicant  states  that  the  transajc 
will   permit   the   relea.se   of   funds 
mitted    by    it    to    the    senior    capi 
Wil.shire.  but  only  at  the  .same  tim 
upon  the  same  terms  made  avaihi 
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NOTICES 

all  other  holders  of  Wilshire  preferred 
stock.  It  IS  urged  that  the  standards 
of  section  17  tb>  are  met  in  that  the 
terms  of  the  proposed  transaction  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  and  that  the  trarusaction  is 
consistent  with  the  jx)licies  of  Appli- 
cant as  recited  in  its  retri.stration  state- 
ment and  reports  filed  under  the  act  and 
With  the  general  purposes  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  as.serted,  all 
interested  persons  are  referred  to  said 
application  which  is  on  file  in  the  ofDce 
of  the  Commission  at  Washington.  D.  C. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
September  29.  1953,  at  5  30  p.  m..  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 


ing on  the  matter  and  may  requei^t  that 
a  hearing  be  held,  such  request  t.uing 
the  nature  of  his  interest,  the  rea.sons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  ctntro- 
verted.  or  he  may  request  that  he  bo  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  comrn'mica- 
tion  or  request  should  be  addressed  Sec- 
retary. Securities  and  Exchange  Commis- 
sion, 425  Second  Street  NW.,  Washington 
25.  D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  tlie  rules  and  regulations 
promulgated  under  the  act. 

By   the  Commission. 

(seal]  Orval  L.  DttBois, 

Secretary. 

|F    R.    Doc.    53  8277;    Filpd,   Sept.   24,   1953; 
9  30  a.   m.] 
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TITLE  3— THE   PRESIDENT 

PROCLAMATION   3032 

Genfr.\l  Pula.skis  Memorial  Day,  1953 
by  the  president  of  the  united  states 
of  america 
a  proclamation 

WIIEHREAS  Count  Casimir  Pulaski 
camt  to  this  land  from  his  native  Poland 
to  serve  in  freedom's  cause,  joined  the 
Continental  Army  to  fight  for  the  in- 
dependence of  our  Nation,  and  for  it  laid 
down  his  life;  and 

WHEREAS  October  11,  19.53,  marks 
the  one  hundred  and  seventy-fourth  an- 
niversary of  the  death  of  this  lover  of 
liberty  who.  having  risen  to  the  rank  of 
Brigadier  General,  suffered  a  mortal 
wound  while  leading  the  Pulaski  Legion 
at  the  siege  of  Savannah.  Georgia,  on 
October  9.  1779.  and  died  two  days  later, 
a  martyr  to  his  ideals;  and 

WHEREAS  General  Pula.ski's  selfless 
offering  on  the  altar  of  American  in- 
dependence should  be  a  source  of  spirit- 
ual ,<:trongth  to  all  who  love  liberty  today 
and  hnve  the  will  to  preserve  it: 

NOW.  THEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  invite  all 
the  people  of  this  Nation  to  observe 
Sunday,  October  11,  1953,  as  General 
Piilaski's  Memorial  Day  with  ceremonies 
commomorative  of  his  priceless  con- 
tribution to  the  cau.se  of  freedom;  and 
Idlreci  that  the  flag  of  the  United  States 
oe  displayed  on  all  Government  build- 
ings on  that  day  in  honor  of  the  memory 
of  General  Casimir  Pulaski. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto .set  my  hand  and  caused  the  Seal 
cf  the  United  States  of  America  to  be 
iSfixed. 

DONE  at  the  City  of  Washington  this 
'2nd  day  of  September  in  the  year  of 
our  Lord  nineteen  bundled  and 
•s^^l  fifty-three,  and  of  the  Inde- 
pendence of  the  United  States 
«  Amrrlca  the  one  hundred  and  sev- 
'%-eihth. 

DWICHT   D.   ElSEimoWER 

2y  the  President  : 
W.^LTER  B.  Smith, 
Acting  Secretary  of  State. 

1'^  R    nx-c.    53-8317:    Filed.   Sept.   24,    1953; 
4:44  p.  m.] 


This  issue  is  divided  into  tioo 
parts,  Part  II  of  which  contains  the 
regulations  on  income  tax.  taxable 
years  after  December  31.  1951,  is- 
sued by  the  Internal  Revenue  Serv- 
ice Department  of  the  Treasury, 
Title  26.  Part  39. 


PROCLAMATION   3033 

Columbus  Day,  1953 

by  the  president  of  the  united  states 

of  america 

a  proclamation 

WHEREAS  four  hundred  and  sixty- 
one  years  ago  Christopher  Columbus 
sailed  out  toward  the  setting  sun  on 
a  quest  that  culminated  in  the  discov- 
ery of  a  new  continent;  and 

WHEREAS  the  supreme  faith  and 
resolution  which  brought  this  intrepid 
explorer  to  the  Western  Hemisphere  may 
serve  as  a  challenge  to  all  who  aspire  to 
larger  fields  of  human  endeavor;  and 

WHEREAS  the  Congress  of  the  United 
States,  in  recognition  of  the  unique  ac- 
complishments of  Christopher  Colum- 
bus, authorized  and  requested  the  Presi- 
dent, by  a  resolution  approved  on  April 
30.  1934  (48  Stat.  657),  to  issue  a  procla- 
mation designating  October  12  of  each 
year,  the  anniversary  of  the  discovery 
of  America,  as  Columbus  Day; 

NOW,  THEREFORE,  I,  DWIGHT  D, 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  designate 
Monday.  October  12,  1953.  as  Columbus 
Day,  and  I  invite  the  people  of  the  Na- 
tion to  observe  that  day  with  appropriate 
ceremonies  in  their  homes,  their  schools, 
and  their  churches,  and  in  other  suitable 
places.  I  also  direct  that  the  flag  of  the 
United  States  be  displayed  on  all  Gov- 
ernment buildings  on  Columbus  Day  in 
honor  of  that  great  Admiral  who  opened 
the  door  of  a  new  territorial  world  and 
a  new  world  of  opportunity. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

(Continued  on  next  page) 
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DONE  at  the  City  of  Washington  this 
22d  day  of  September  in  the  year  of  our 
Lord  nineteen  hundred  and 
ISEALl  fifty-three,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  seventy- 
eighth. 

DwiGHT  D.  Eisenhower 

By  the  President: 

Walter   B.   Smith, 

Acting  Secretary  of  State. 

|F.   R.    Doc.    53-8318:    Filed.   Sept.   24.   1953, 
4:  44  p    m  1 


PULES  AND 
HEGULATIONS 

TITLE  6— AGRICULTURAL  Cr.cDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B— Export  ond  Diversion  Program! 

P.ART  517— Fruits  and  Berrifs.  Fresh 

SUBPART— FRESH      PEAR      EXPORT      1'AVMENT 
program   UMX  38A    (FISCAL  YEAR  1954) 

Sec. 

517  405     General  statement. 

617406     Eligible  countries. 
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Sec. 

517  407  Rate  of  payment. 

517  408  Eniglblllty    for   payment. 

517.409  Claims    for   payment   eupported   by 

evidence  of  compliance. 

517  410  Records  and  accounts. 

517  411  Amendment  and  termination. 

517.412  Persons  not  eligible. 

517  413  Sot-oCr. 

517414  Joint   payment   or   assignment. 

517  415  Good  faith. 

517418  Definitions. 

Auihority:  §§517405  to  517416  Issued 
under  sec.  32.  49  Stat.  774,  as  amended;  7 
U.  S.  C.  Sup.  612c. 

5  517.405  General  statement.  (a>  In 
order  to  encourage  the  exportation  of 
frei^h  pears  produced  in  the  United 
State.;,  the  Secretary  of  Agriculture,  pur- 
suant to  the  authority  conferred  by  sec- 
tion 32  of  Public  Law  320.  74th  Congress, 
as  amended,  offers  to  make  payments  to 
U.  S  exporters  of  fresh  pears  produced  in 
the  United  States  which  are  exported  to 
an  eligible  country  designated  in 
5  517  406,  subject  to  the  terms  and  condi- 
tions .sc-t  forth  in  this  subpart. 

lb  I  Information  pertaining  to  this  of- 
fer and  forms  prescribed  for  use  under 
this  subpart  may  be  obtained  from  the 
following  Representatives  of  the 
Secrciary. 

California:  W  B.  Blackburn,  Fruit  and 
Vegetable  Branch,  PMA.  United  States  De- 
partment of  Agriculture,  1000  Geary  Street, 
San  Francisco  9.  Calif.  (Phone:  Klondike 
2-2350.  Extension  6345.) 

Washington  and  Oregi-n:  Robert  H.  Eaton. 
Prult  and  Vegetable  Branch,  PMA.  United 
States  Department  of  Agriculture,  Eastern 
Building.  515  SW.  10th  Avenue.  Portland  5, 
Oreg.  I  Phone:  Capitol  9651.  Eicteusions  32 
and  33  ) 

All  other:  Norman  P.  Horsey.  Fruit  and 
Veget,al)Ie  Branch.  PMA.  United  States  De- 
partment of  Ae:riculture.  Washington  25.  D.  C. 
(Phone:  Republic  7-4142.  Extension  5896.) 

5  517  406  Eligible  countries.  An  eli- 
gible country  is  any  country  or  area 
specifically  named  in  this  section. 

Central  America:  Europe — Continued 

Costa  Rica.  Norway. 

B  S.aivador.  Portugal. 

Guatemala.  Spain. 

Honduras.  Sweden. 

Nicaragua.  Switzerland. 

Panama  Republic.  United  Kingdom. 
^ope:                                Scuth   America: 

Austria.  Argentina. 

Bflglum.  Bolivia. 

Denmnrlc.  Brazil. 

J^nland.  British  Guiana. 

Prance.  Chile. 

Germany.  Federal  Colombia. 

Republic  of.  Ecuador. 

Cfeecc.  French  Guiana. 

Iceland.  Paraguay. 

Ireland.  Peru. 

Luxembourg.  Surinam. 

Netherlands.  Uruguay. 

5  517.107  Rate  of  payment.  Tlie  rate 
w  payment  per  unit  shall  be  $100  per 
standard  box. 

5  517,408  Eligibility  for  payment — (a) 
mlicat'.on  for  export  payment.  (1)  No 
payment  will  be  made  under  this  sub- 
Part,  unless  the  exporter  files  an  applica- 
jon  (see  §517.416  (c))  with  the  desig- 
^ted  Representative  of  the  Secretary,  as 
"Seated  in  §517.405  (b).  nearest  the 
Pi^ncipa]  office  of  the  exporter,  and  such 
^PPlication  is  approved  by  the  Repre- 
*nutive  of  the  Secretary.    The  applica- 
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tlon  must  be  prepared  separately  for  each 
export  sales  contract  and  shall  be  filed  as 
promptly  as  possible  after  the  date  of 
sale  but  in  no  event  later  than  tlie  date 
of  export.    No  payment  will  be  made  if 
such  application  is  filed  after  the  date  of 
export  unless  the  Secretary,  upon  writ- 
ten   request    by    the    exporter    stating 
substantial  reasons  therefor,  waives  such 
delay.     The  Secretary  will  approve  ap- 
plications meeting  the  requirements  of 
this  program,  so  long  as  funds  which 
have  been  allocated  to  this  program  are 
available,  in  the  order  in  which  the  ap- 
plications are  received  or  on  such  other 
basis  as  he  may  determine  to  be  equi- 
table, will  give  written  notice  of  approval 
or  disapproval  to  the  expKjrter.  and  will 
notify  the  exporter  as  promptly  as  pos- 
sible after  receipt  of  any  application  if 
any  information  shown  in  such  form 
does  not  conform  with  the  terms  and 
conditions  of   this  offer.     No  payment 
will  be  made  in  excess  of  the  sum  indi- 
cated in  the  approved  application,  un- 
less the  Secretary,  upon  written  request 
by  the  exporter  stating  substantial  rea- 
sons therefor,  approves  a  larger  amount. 
(2)   In  the  event  the  sales  contract 
covered  by  any  approved  application  is 
cancelled  or  will  not  be  completely  ful- 
filled, the  exporter  shall  promptly  request 
the  Representative  of  the  Secretary  who 
approved  the  application  to  cancel  the 
quantity   which    will    not   be   exported. 
Such   request  .shall   be  made   not  later 
than  thirty  (30)  days  after  the  intended 
date  of  export  shown  in  the  approved 
application. 

(b)  Dates  of  export.  No  prsxinent 
hereunder  will  be  made  in  connection 
with  any  exportation  unless  the  pears 
are  exported  on  or  after  the  effective 
date  of  this  offer  and  prior  to  the  date 
specified  in  paragraph  (i)  of  this  section. 
Pears  shall  be  deemed  to  have  been  ex- 
ported when  loaded  on  board  the  export- 
ing carrier  provided  such  pears  are  not 
thereafter  unloaded  from  such  carrier 
in  the  United  States,  its  territories  or 
possessions,  and  are  not  diverted  to  an 
ineligible  country.  The  date  of  export 
of  any  lot  shall  be  considered  to  be  the 
date  of  loading  on  board  the  exporting 
carrier  on  which  movement  of  such  lot 
from  the  United  States  is  effected.  The 
date  of  the  on-board  bill  of  lading  (or 
loading  tally  sheet,  see  §  517  409  <a)  (3M 
shall  be  considered  to  be  the  date  the 
pears  were  loaded  on  board,  unless  an 
"on-board"  date  is  shown. 

(c)  Minimum  size  of  lot.  No  payment 
will  be  made  hereunder  for  the  exporta- 
tion of  any  lot  of  less  than  one  hundred 
aOO  »  boxes  of  pears.  A  lot  is  that  quan- 
tity of  pears  loaded  to  any  one  expwrt 
carrier  at  any  one  departure  for  any  one 
consignee. 

(d)  Grade,  condition  and  pack.  No 
payment  will  be  made  hereunder  unless 
the  fresh  pears  exported  under  this  pro- 
gram meet  the  requirements  of  U.  S. 
No.  2  grade,  or  better,  as  defined  in  U.  S. 
Standards  for  Winter  Pears,  issued  June 
28,  1940,  as  amended  July  24,  1952,  and 
the  following  additional  provisions: 

(1)  Not  more  than  an  average  of  ten 
(10)  percent,  by  count,  of  the  pears  in 
any  lot  shall  be  further  advanced  in  ma- 
turity than  firm; 

(2)  Not  more  than  an  average  of  five 
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(5)  percent,  by  count,  of  the  pears  in  any 
lot  and  not  more  Uian  ten  (10)  percent, 
by  count,  of  the  pears  in  any  container 
may  be  seriously  damaged  by  cork  spot; 

•  3)  (i)  Up  to  and  including  January 
31.  1954,  the  tolerance  allowed  for  decay 
or  internal  breakdown  shall  not  average 
more  than  two  (2)  percent,  by  count,  in 
any  lot  and  shall  not  cxccccJ  ten  (10> 
percent,  by  count,  in  any  container,  and 

<ii)  On  or  after  February  1.  1954.  the 
tolerance  allowed  for  decay  or  internal 
breakdown  shall  not  average  more  than 
three  (3)  percent,  by  count,  in  any  lot 
and  shall  not  exceed  ten  (10)  percent,  by 
count,  in  any  container. 

All  pears  exported  under  this  prc^ram 
must  comply  with  the  provisioios  of  the 
Export  Apple  and  Pear  Act. 

'e)  Inspection.  Exporters  shall  fur- 
nish, at  no  expense  to  the  Secretary,  cer- 
tificates of  inspection  for  fresh  pears 
exported  pursuant  to  this  offer  indicating 
that  the  pears  meet  requirements  set 
forth  in  paragraph  (d)  of  this  section. 
Such  certificates  shall  be  issued  by  rep- 
resentatives of  the  Federal  or  Federal- 
State  Inspection  Services.  The  period 
from  date  of  inspection  for  condition  to 
date  of  exportation,  both  dates  inclusive, 
must  not  exceed  sixteen  (16)  days: 
Provided,  That,  upon  request  of  the  ex- 
porter indicating  substantial  reasons 
therefor,  the  Secretary  may,  if  he  deems 
it  desirable,  grant  an  extension  of  time 
of  such  period. 

(f )  Packaging.  All  fresh  pears  to  be 
exported  under  this  program  shall  be 
suitably  packed  for  export  in  new  west- 
ern standard  pear  boxes  (inside  dimen- 
sions. 8' 2"  X  11 '2"  X  18")  in  a  manner 
which  reasonably  shall  a.ssure  their 
arrival  in  good  condition  in  the  country 
of  destination. 

(g)  Re-entry  or  diversion.  The  ex- 
porter shall  undertake,  as  a  part  of  his 
application,  which  is  required  in  para- 
graph <a)  of  this  section,  that  the  pears 
exported  under  this  program  will  there- 
after not  re-enter  the  United  States  or 
its  territories  or  possessions,  or  be  di- 
verted to  other  than  an  eligible  country 
as  listed  in  this  subpart,  in  fresh  or  proc- 
essed form.  In  the  event  of  such  re- 
entry or  diversion  to  other  than  an  eligi- 
ble country,  the  exporter  shall  refund  to 
the  Secretai-y  any  export  payment  re- 
ceived under  this  offer  with  respect  to 
the  quantity  .so  re-entered  or  diverted. 

<h)  Use  of  Mutual  Security  funds  for 
purchases  prohibited.  Exporters  are 
cautioned  to  advise  their  foreign  buyers 
that  funds  appropriated  under  Chapter 
XI.  entitled  Mutual  Security,  of  rhe 
Supplemental  Appropriation  Act.  1953. 
may  not  be  used  to  pay  any  part  of  the 
purchase  price  of  pears  exported  under 
this  program.  This  does  not  prohibit 
exporters  from  making  sales  without 
benefit  of  export  payments  to  buyers 
using  such  funds. 

(i)  Final  dates.  The  final  date  for 
filing  an  application  shall  be  12:00 
o'clock  midnight  June  1,  1954.  The  final 
date  of  export  shall  be  12:00  o'clock 
midnight  June  1,  1954. 

§  517.409  Claims  for  payment  sup- 
ported by  evidence  of  compliance,  (a) 
The  exporter  shall  file  claims  for  pay- 
ment with  the  PMA  oflBcc  specified  iu  the 
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approved  application  not  later 
thirty  <30)  days  after  the  date  of 
of  such  lot:  Provided.  That,  upon  reqliest 
of  the  exporter  indicating  substaitial 
reasons  therefor,  the  Secretary  ma  t,  if 
he  deems  it  desirable,  grant  an  extension 
of  time  for  such  filing.  Each  claim  for 
payment  .shall  be  filed  in  an  original  and 
two  copies  on  voucher  Form  FDA-  564. 
"Public  Voucher — Diversions  Procrra  ns 
shall  show  the  serial  number  of  th€ 
lated  approved  application,  and  sha 
supported  by: 

(1)  One  certified   copy   of   the 
contract; 

(2)  One  certified  copy  of  the  sale: 
voice  to  the  foreign  buyer  showing 

(i)   The  f.  a.  s.  sales  price. 
(ii»  The  payment  to  be  made  by|  the 
Secretary,  and. 

(iii)   The  balance  f.  a.  s.  U.  S. 
be  paid  by  the  buyer  (other  charg 
any,  such  as  ocean  freight,  insur 
etc..  shall  be  shown  separately  on 
invoice) . 

(3»  One  copy  of  the  on-board 
bill  of  ladinsi  siszned  by  an  au:ent  o 
exporting    carrier    <  except    that 
loss,  destruction  or  damage  occurs 
sequent  to  loading  on  board  ex 
carrier  but  prior  to  issuance  of  th( 
board  bill  of  lading,  one  copy  of  a 
ing  tally  sheet  or  .similar  document 
be  submitted  in  lieu  of  such  bill  of 
ing  '  and  in  the  case  of  exportation 
contiguous  country,  one  signed 
the  on-board  bill  of  lading  coverin 
movement      from      such 
country; 

(4>   The  oricinal   for  a  signed 
of  the  inspection  certificate  requir 
paragraph  (ei  of  §  517.408.  and 

(5>   Such  other  documents,  if  r 
may  be  required  by  the  Secretary, 
dencing  purcha.se.  sale  and  export 
of  the  commodity  on  which  pay 
claimed. 

(b)   The    export   bill   of   lading 
show  the  quantity  and  description 
commodity,  inspection  certificate 
her.  or  other  reference  sufficient  to 
the  commodity  loaded  on  board 
port  carrier  to  the  commodity 
by  the  related  inspection  certificat< 
date  and  place  of  loading,  the  fact 
such  commodity  is  on  board,  the  de^ 
tion  of  the  commodity,  and  the 
and  address  of  both  the  exporter 
consignee.     If  the  shipper  or  con 
named  in  such  bill  of  lading  is 
than    the    exporter    (seller)     na 
the  application,  the  exporter  shal 
nish    with    each   such    bill   of   la 
waiver  by  such  shipper  or  consis; 
favor  of  such  exporter,  of  any  ri? 
claim  payment  under  this  pro^ira 
the  commodity  covered  by  such 
lading. 

(c>    The  foregoing  required  evi 
will  not  be  accepted  as  conclusive 
Secretary  has  rea.son  to  believe 
portation  of  all  or  any  quantity  of 
was  not  actually  accomplished  or 
there    has    not    been    compliance 
other  requirements  of  this  offer 
any  such  instance  the  Secretary  ma 
quire  such   additional  evidence   at 
deems  reasonable. 
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RULES  AND   REGULATIONS 

§  517.410  Records  and  accounts.  The 
exporter  shall  maintain  adequate  rec- 
ords showing  purchases,  sales,  and  de- 
liveries of  fresh  pears  exported  or  to  be 
exported  in  connection  with  this  pro- 
gram. Such  records,  accounts,  and 
other  documents  relating  to  any  trans- 
action in  connection  with  this  program 
shall  be  available  during  regular  business 
hours  for  inspection  and  audit  by  au- 
thorized employees  of  the  United  States 
Department  of  Agriculture,  and  shall  be 
preserved  for  at  least  two  years  after  the 
effective  date  of  this  program. 

§  517.411  Amendment  and  termina- 
tion. The  Secretary  may  amend  or  ter- 
minate this  program  at  any  time  upon 
public  announcement  thereof.  Such 
amendment  or  termination,  however, 
shall  not  apply  to  applications  approved 
under  the  program  prior  to  the  effective 
time  of  such  amendment  or  termination. 

5  517.412  Persoiis  not  eligible.  No 
member  of.  or  Delegate  to.  Congress  or 
Resident  Commissioner  shall  be  ad- 
mitted to  any  payment  made  under  this 
program  or  to  any  benefit  that  may  arise 
therefrom,  but  this  provision  shall  not 
be  construed  to  extend  to  a  payment 
made  to  a  corporation  for  its  general 
benefit  or  to  such  person  in  his  capacity 
as  a  farmer  (grower  of  the  pears 
exported  I. 

5  517.413  Set-off.  The  Secretary 
may  set  off.  against  any  amount  owed 
to  any  exporter  under  this  subpart,  any 
amount  owed  by  such  exporter  to  Com- 
modity Credit  Corporation,  the  United 
States  Department  of  Agriculture,  or 
any  other  agency  of  the  United  States. 
Setting-off  as  provided  in  this  subpart 
shall  not  deprive  exporter  of  the  right 
to  contest  the  justness  of  the  indebted- 
ness involved,  either  by  administrative 
appeal  or  by  legal  action. 

§  517.414  Joint  payment  or  assign- 
ment. An  exporter  may  name  a  joint 
payee  on  vouchers  for  payment  or  may 
a.ssign  the  proceeds  of  any  application 
for  export  payment  to  a  recognized 
financing  institution,  in  accordance  with 
the  provisions  of  the  Assignment  of 
Claims  Act  of  1940.  Public  Law  No.  811, 
76th  Congress,  as  amended:  Provided, 
That  such  assignment  shall  be  recog- 
nized only  if  and  when  the  assignee 
thereof  files  written  notice  of  assign- 
ment, in  accordance  with  the  instruc- 
tions on  Form  PMA-66,  'Notice  of  As- 
signment," which  form  mu.st  be  u.sed 
in  giving  notice  of  assignment  to  PMA. 
TTie  'In.strument  of  Assignment"  may 
be  executed  on  Form  PMA-347  or  the 
a.ssignee  may  use  his  own  form  of  as- 
signment. The  PMA  forms  may  be  ob- 
tained from  any  Representative  of  the 
Secretary. 

§  517.415  Good  faith.  Whereas  it  is 
the  intent  of  this  program  to  encourage 
the  exportation  of  fresh  pears  produced 
in  the  United  States  by  making  such 
pears  available  to  foreign  buyers  at 
prices  below  domestic  market  prices  in 
the  amount  of  the  payment  offered  in 
this  subpart;  now,  therefore,  if  the  Sec- 
retary determines  that  any  exporter  has 


not  acted  in  good  faith  in  carrying  out 
the  purpose  of  this  program,  has  not 
passed  on  to  foreign  buyers  the  incentive 
payment  offered  in  this  subpart,  or  oth- 
erwise fails  to  discharge  fully  any  obli- 
gation assumed  by  him  under  this  pro- 
gram, such  exporter  may  be  denied  the 
right  to  continue  participating  in  this 
prouram,  or  the  right  to  receive  payment 
under  this  program  in  connection  with 
any  exportations  previoasly  made  under 
this  program,  or  both. 

§  517.416  Definitions.  As  used  in 
this  subpart,  the  following  terms  have 
the  following  meanings: 

(a)  "Secretary"  means  the  Secretary 
of  the  United  States  Department  of  Acni- 
culture,  or  any  authorized  Representa- 
tive of  the  Secretary. 

(bi  'Exporter"  means  any  individual, 
corporation,  partnership,  association,  or 
other  business  entity,  located  in  the 
United  States  and  engaeed  in  the  busi- 
ness of  selling  and  exporting  fresh  pears, 
produced  and  packed  in  the  continental 
United  States. 

(c)  "Application"  means  Form  FV- 
461.  "Application  for  Export  Payment." 

(d)  "Sales  contract"  may  be  in  the 
form  of  offer  and  acceptance,  confirma- 
tion of  sale  or  purchase,  or  other  docu- 
mentary evidence  of  consummation  of 
sale  including  contracts  between  ex- 
porter and  buyer,  and  includes  a  trans- 
action involving  the  transfer  of  the  com- 
modity from  an  exporter  to  his  foreign 
branch,  affiliate  or  a.s.sociate. 

(e)  "Date  of  sale"  means  the  date  on 
which  both  buyer  and  seller  signed  a 
written  contract,  or  the  date  on  which 
buyer  accepts  an  offer  of  sale  or  confirnas 
the  purchase,  or  the  date  on  which  the 
seller  accepts  an  offer  to  purcha.se  or 
confirms  the  sale.  In  the  absence  of 
documentary  evidence  establishing  the 
date  of  consummation  of  sale  the  date 
of  sale  shown  in  the  application  will  be 
considered  to  be  the  date  the  sale  was 
consummated. 

(f )  "F.  a.  s."  means  free  alongside  ship 
or  other  export  carrier. 

(g)  "On-board  export  bill  of  lading' 
includes  any  bill  of  lading  coverinc  the 
exportation  of  fresh  pears  from  the 
United  States. 

(h)  "Public  announcement"  and 
'•public  notice"  means  the  issuance  of  a 
press  release  or  the  publication  of  a 
notice  in  the  Federal  Register. 

(i)  "Filed."  Applications,  claims  and 
related  docaments  are  deemed  to  be  filed 
when  they  are  postmarked,  if  mailed,  or 
when  received  by  the  designated  PMA 
office  if  otherwise  delivered. 

note:  The  record  keeping  and  "P°^^'^ 
requirements  contained  herein  h^^jf^  ,° 
approved  by  the  Bureau  of  the  Budget  in 
accordance  "with  the  Federal  Reporls  Act  oi 
1942. 

Effective  date.  This  offer  shall  be  ef- 
fective on  September  25.  1953. 

Dated  this  23d  day  of  September  laoJ- 

[sEALl  M.  W.  Baker. 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 
[F.   R.   Doc.   53-8275:    Filed.   Sept.  25.   1953. 
8:51  a.  m.) 


Satin  day,  September  26,  1953 

fAmdt.  21 
Part  524 — Honey 

StTBPART      B — HONFY      EXPORT      PROCRaK 

UMX  66a  (1953  Marketing  Season) 

SATE    OF    payment    AND    DETERMINATION    OF 
NET  WEIGHT 

T!ie  "Honey  Export  Program  UMX  66a 
(1953  Marketing  Season)"  18  F.  R.  1956. 
18  F.  R  4091.  is  hereby  farther  amended 
in  the  manner  provided  below : 

Paragraph  <a)  of  §524  302  Rate  of 
payvvnt  and  determination  of  net 
weight  is  hereby  amended  by  changing 
the  rate  of  payment  from  4  cents  to  3.6 
cents  p^r  pound,  so  that  said  section 
reads  a.'j  follows: 

5  524  302  Rate  of  payment  and  de- 
termiJiation  of  net  weight.  <a)  The  rate 
of  payment  applicable  to  honey  of  U.  S. 
Grade  C  or  better  exported  in  accord- 
ance with  the  terms  and  conditions  con- 
tained m  this  subpart  shall  be  3.6  cents 
per  pound. 

(b>  The  net  weight  marked  on  con- 
tainers and  invoiced  or  billed  shall  be 
considered  the  net  weight  of  honey  ex- 
ported under  this  subpart.  However,  if 
the  United  States  Department  of  Agri- 
culture determines  and  shows  on  the  in- 
spection certificate  an  actual  net  weight 
that  is  less  than  the  marked,  invoiced, 
or  billed  net  weight,  the  net  weight  as 
determined  by  the  United  States  Depart- 
ment of  Agriculture  and  shown  on  the 
inspection  certificate  shall,  for  purposes 
of  this  program,  be  considered  to  be  the 
net  weiyht. 

Effective  date.  This  amendment  shall 
be  effective  at  12:01  a.  m..  e.  s.  t.,  Sep- 
tember 25.  1953. 

iSec  32.  49  Stat.  774,  as  amended;  7  U   S.  C. 
8I2c) 

Dated    this    24th    day    of    September 

1S53. 

fSEALl  M.  W.  Baker. 

Representative  of  the 
Secretary  of  Agriculture. 

IP.  R    Doc.   53  0324;    Filed,   Sept.    24,    1953; 
5:13  p.  m.] 


Subchapter  C — loans.   Purchases  and  Other 
Operoiions 

11953  C  C  C,  Grain  Price  Support  Bulletin  1, 
Supp    1,  Amdt.  3,  Grain  Sorghums] 

Part  601— Grains  and  Related 
Commodities 

StBPART— 1953-Crop  Grain  Sorghttm 
Loan  a.nd  Purchase  Agreement  Pro- 
gram 

settlement 

The  rcnulations  issued  by  Commodity 
^dit  Corporation  and  the  Production 
^d  Marketing  Administration  published 
•n  18  P.  R.  1969.  4787  and  4990.  and  con- 
fining the  specific  requirements  for  the 
i«3-Cifjp  Grain  Sorghums  Price  Sup- 
Port  ProL,'ram  are  hereby  amended  by 
we  addition  of  a  paragraph  to  the  pro- 
tons on  warehouse-storage  loans  and 
^  purchase  agreements  providing  for 
^'unding  or  crediting  to  the  producer 
prepaid  receiving  or  receiving  and  load- 
^  out  charges. 


FEDERAL  REGISTER 

1.  Section  601.135  (b)  (1)  is  amended 
to  read  as  follows: 

(h)  Warehouse-storage  loans.  (1) 
(1)  In  the  case  of  warehouse  receipts 
Issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  warehouse  loan  is  not  redeemed 
and  the  warehouse  receipt  or  the  accom- 
panying supplemental  certificate  con- 
tains a  statement  in  substantially  the 
following  form;  "Pull  storage  charges, 
not   including    receiving    charges,    paid 

through   March   31,    1954,   $ ,"   a 

refund  in  the  amount  of  the  smaller  of 
(a)  the  storage  charges  prepaid  by  the 
producer,  or  <5)  the  amount  of  the  stor- 
age charges  deducted  at  the  time  the 
loan  was  completed,  will  be  made  to  the 
producer  by  the  PMA  county  office. 

(ii)  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the  re- 
ceiving and  loading  out  charges  on  grain 
sorghums  under  loan,  the  producer  shall, 
upon  delivery  of  the  grain  sorghums  to 
CCC,  be  reimbursed  for  such  prepaid 
charges  in  an  amount  not  to  exceed  the 
charges  authorized  under  the  Uniform 
Grain  Storage  Agreement,  provided  the 
producer  furnishes  to  the  county  PMA 
committee,  written  evidence  signed  by 
the  warehouseman  that  such  charges 
have  been  paid. 

2  Section  601  135  (c)  (1)  is  amended 
to  read  as  follows: 

(c)  Purchase  agreement.  Q)  H) 
Grain  sorghums  delivered  to  CCC  under 
a  purchase  agreement  must  meet  the 
requirements  of  grain  sorghums  eligible 
for  loans.  Tlie  purchase  rate  per  100 
pounds  of  eligible  grain  sorghums  shall 
be  the  support  rate  established  for  the 
approved  point  of  delivery,  subject  to  de- 
duction of  warehouse  charges  in  accord- 
ance with  §  601.134.  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

(ii)  In  the  case  of  warehou.se  receipts 
issued  on  a  warehouse  approved  under 
the  Uniform  Grain  Storage  Agreement, 
if  the  warehouse  receipt  or  the  accom- 
panying supplemental  certificate  repre- 
senting grain  sorghums  stored  in  the 
warehouse  contains  a  statement  in  sub- 
stantially the  following  forms:  "Full 
storage  charges,  not  including  receiving 
charges,  paid   through  March  31.   1954 

$ ,"  the  producer  shall  be  given 

credit  for  the  smaller  of  (a>  the  storage 
charges  prepaid  by  the  producer,  or  fb) 
the  amount  of  the  warehouse  storage 
charges  determined  according  to  the 
time  of  deposit  as  outlined  in  §  601.134 
at  the  time  the  settlement  value  of  the 
commodity  delivered  is  determined. 

(iii)  In  case  a  warehouseman  charges 
the  producer  for  the  receiving  or  the 
receiving  and  loading  charges  on  grain 
sorghums  under  purchase  agreement 
the  producer  shall,  upon  delivery  of  the 
grain  sorghums  to  CCC  be  credited  for 
such  prepaid  charges  In  an  amount  not 
to  exceed  the  charges  authorized  under 
the  Uniform  Grain  Storage  Agreement, 
provided  the  producer  furnishes  to  the 
county  PMA  committee,  written  evidence 
signed  by  the  warehouseman,  that  such 
charges  have  been  paid. 

(Sec.  4,  62  Stat.  1070.  as  amended:  15  U.  S.  C. 
Sup.  714b.     Interprets  or  applies  sec.   5,  62 
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Stat  1072.  sees.  301.  401.  63  Stat.,  1053.  15 
U.  S.  C.  Sup.  714,  7  U.  8.  C.  Sup.  1447,  1421) 

Issued  this  22d  day  of  September  1953. 

[seal]  Howard  H.  Gordon, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

John  H.  Davis, 
President, 

Commodity  Credit  Corpdration. 

[F    R.   Doc.   53-8276;    Filed,   Sept.   25.    1053; 
8:  51  a.  ni  I 


TITLE  7— agricultur:: 

Chapter  IX — Production  and  f'nr- 
keting  AdmWiistration  (Markeiing 
Agreements  and  Orders),  Dooart- 
ment  of  Agriculture 

I  Grapefruit  Reg.  1841 

Part  933 — Oranges.  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipi,ients. 

5  933  634  Grapefruit  Regulation 
184 — la)  Findings,  d'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  <7  CFR  Part 
933  ) .  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  A^rreement  Act  of  1937.  as 
amended,  and  upon  the  basis  of  the  rec- 
ommendations of  the  committees  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  grapefruit,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  tlie  de- 
clared policy  of  the  act. 

(2)  It  Ls  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
ei)£rsse^n  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tliis 
.■^ection^Tintil  30  days  after  publication  in 
the  Federal  Register  '60  Stat.  237;  5 
U.  S.  C.  1001  et  seq."  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient:  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time ;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  September  28.  1953.  Ship- 
ments of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  reg- 
ulation by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order,  and  will  so  continue  until 
September  28,  1953,  the  recommendation 
and  supporting  information  for  con- 
tinued regulation  sub.sequent  to  Sep- 
tember 27  was  promptly  submittfKl  to 
the  Department  after  an  OF>cn  meeting 
of  the  Growers  Administrative  Commit- 
tee on  September  22;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  r>erscns 
were  afforded  an  opportunity  to  subr.nt 
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their  views  at  this  meetiriR:   the 
visions  of  this  section  including 
fective  time  hereof,  are  identical 
the    aforesaid    recommendation 
committee,  and  information 
such  provisions  and  effective  ti 
been   disseminated   among   handl( 
such  prapefruit:  it  is  necessary,  in 
to  effectuate  the  declared  policy 
act.  to  make  this  section  effective 
the  period  hereinafter  set  forth 
to  provide  for  the  continued  regi 
of  the  handlins  of  grapefruit;  and 
pliance  with  this  section  will  not 
any  special  preparation  on  the 
persons  subject  thereto  which  ci 
completed  by  the  effective  time  1 

(b)    Order.      (1>    During    the 
beginning  at  12:01  a.  m..  e.  s.  t 
tember  28.   1953.   and  ending   at 
a  m  .  e.  s.  t..  October  12.  1953.  no  ' 
shall  ship:  , 

( i '  Any  grapefruit.  gro\*'n  in  the 
of  Florida,  which  do  not  grade  a 
U.  S.  No.  2: 

<ii)   Any  seeded  grapefruit 
the  State  of  Florida,  which  are  of 
smaller  than   a  size  that  will 
grapefruit,  packed  in  accordance 
the  requirements  of  a  standard  ' 
a  standard  nailed  box:  or 

(iii)   Any   seedless   grapefruit 
in  the  State  of  Florida,  which  i 
size  .smaller  than  a  size  that  wi 
96  grapefruit,  packed  in  accordan(  e 
the   requirements  of   a   standard 
in  a  standard  nailed  box. 

(2>   As  used  in  this  section.  " 
and  "ship"  shall  have  the  same 
ing  as  when  used  in  said  amende^ 
keting  agreement  and  order;  "U 
2."    ".standard    pack."    and    "st 
nailed  box"  shall  have  the  same 
ing  as  when  used  in  the  revised 
States  Standards  for  Florida  Gr 
(§  51.193  of  this  title;  17  F.  R. 
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(Sec    5.  49  Stat.  753.  as  amended;  7 
and  Sup.  608c) 


E)one  at  Wa.shington.  D.  C. 
day  of  September  1953. 


KER. 


I  SEAL  1  M.  W.  Ba 

Actinrj  Director.  Fruit  and 
etable  Branch.  Productio 
Marketing  Administratidirn 


(F.    R     Doc.    53  8293:    Piled.    Sept 
8:45   a.   mi 


[Orange  Reg    239] 

Part  933 — Or.\nges,  Grapefruit 
Tangerines  Grown  in  Flor 


LIMTT\TION  OF  SHlFBIENTS 


5  933.635     Orange     Regulation 
(a>  Findings.     tl>  Pursuant  to 
keting  agreement,  as  amended, 
der  No.  33.  as  amended  (7  CFR 
regulating     the    handling    of 
grap>efruit.  and  tangerines  grow 
State  of  Florida,  effective  under 
plicable   provisions   of   the   Am- 
Marketing   Agreement   Act   of 
amended,   and    upon   the    basis 
recommendations     of     the 
established  under  the  aforesaid 
ed  marketing  agreement  and  or 
upon  other  available  informal 
hereby    found    that    the 
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RULES  AND   REGULATIONS 

shipments  of  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,   under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive not  later  than  September  28.  1953. 
Shipments  of  oranges,  grown  in  the  State 
of  Florida,  are  presently  subject  to  reg- 
ulation by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  Sep- 
tember  28.    1953;    the   recommendation 
and    supporting    information    for   con- 
tinued regulation  subsequent  to  Septem- 
ber 27  was  promptly  .submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  September  22:  such  meeting  was  held 
to  consider  recommendations  for  regu- 
lation, after  giving  due  notice  of  such 
meeting,    and    interested    persons   were 
afferded  an  opportunity  to  submit  their 
views  at  this  meeting:  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

ib>  Order,  d  )  During  the  period  be- 
ginning at  12:01  a.  m..  e.  s.  t.,  Septem- 
ber 28  1953.  and  ending  at  12:01  a.  m.. 
e.  s.  t..  October  12.  1953,  no  handler 
shall  ship: 

(i)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet:  or 

(ii)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2 '"hi 
inches  in  diameter,  measured  midway 
at  a  right  angle  to  a  straight  line  run- 
ning from  the  .stem  to  the  blos.som  end 
of  the  fruit,  except  that  a  tolerance  of 
10  percent,  by  count,  of  oranges  smaller 
than  such  minimum  size  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  \v-ith  the  provisions  for 
the  application  of  tolerances,  .specified  in 
the  revised  United  States  Standards  for 
Florida  oranges  <  5  51.302  of  this  title; 
17  F.  R.  7879  >  :  Prmnded.  That  in  deter- 
mining the  percentage  of  oranges  in  any 
lot  which  are  smaller  than  2"'i«  inches 


in  diameter,  such  percentage  shall  be 
based  only  on  those  oranges  in  such  lot 
which  are  of  a  size  2"'ifi  inches  in  diam- 
eter and  smaller. 

(2)  As  used  in  this  section,  the  terms 
"handler."  "ship,"  and  "Growers  Ad- 
ministrative Committee"  shall  each  have 
the  same  meaning  as  when  used  m  said 
amended  marketing  agreement  and  or- 
der;  and  the  term  "U.  S.  No.  1  Rus.set" 
shall  have  the  %ame  meaning  as  when 
used  in  the  revised  United  States  Stand- 
ards for  Florida  Oranges  (§  51.302  of  this 
title;  17  F.  R.  7879). 

(Sec.  5.  49  Stat    753,  as  amended;  7  U.  S  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C,  this  24th 
day  of  September  1953. 

[SEALl  M.  W.  Bakfr. 

Acting  Director.  Fruit  and  Vcoe- 
table  Branch.  Production  and 
Marketing  Administration. 

[F.    R.   Doc.   53-8291:    Piled,   Sept.   25.  1953; 
8:45  a.  m.] 


[Lemon  Reg.  504) 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§953.611  Lemon  Regulation  50i- 
(a»  Findings.  <1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  53.  as  amended  <7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U,  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recomm<nidation 
and  information  submitted  by  the 
Lemon  Administrative  Committee, 
establi.shPd  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  ol 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  puo- 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.' 
because  the  time  intervening  'between 
the  date  when  information  upon  whicn 
this  section  is  based  became  availa^e 
and  the  time  when  this  .section  must  De- 
come  effective  in  order  to  effectuate  ue 
declared  policy  of  the  act  is  in-^ufficiem' 
and  a  reasonable  time  is  poimitt^o. 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereoi 
effective  as  hereinafter  set  forth  b^P- 
ments  of  lemons,  grown  in  the  bUK 
of  California  or  in  the  State  of  Arizona. 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketinc  agree 
ment  and  order;  the  recommendation 
and  supporting  information  for  r^gu 
tion  during  the  period  specified  Wie 
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was  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
September  23.  1953,  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consuier  recommendations  for  regula- 
tion, and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
view.^  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  ii^ientical  with  the  aforesaid  recom- 
mend;; tion  of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  di.sseminated 
amon  handlers  of  such  lemons;  it  is 
nece..ary,  in  order  to  effectuate  the  de- 
dared  policy  of  the  act.  to  make  this 
section  f  .Tective  during  the  period  here- 
inafter .specified:  and  compliance  with 
this  section  will  not  require  any  SE>ecial 
preparation  on  the  part  of  persons  sub- 
ject theieto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order,  (li  The  quantity  of 
lemons  trrown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  hnnuled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t..  September  27,  1953. 
and  ending  at  12:01  a.  m..  P.  s.  t..  Oc- 
tober 4.  1953.  is  hereby  fixed  as  follows: 

(i)  Di-trict  1:   Unlimited  movement; 

(ii)  District  2:  250  carloads; 

(iii>  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  niade  appliciation  therefor,  as 
provldd  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  to  Lemon  Regula- 
tion 503  <  18  F.  R.  5623 )  and  made  a  part 
hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled." 
"handler."  "carloads,"  "prorate  base." 
'District  1."  "District  2."  and  "Di.^trict 
3."sliall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
iEd  Sup.  608c) 

Done  at  Washington,  D.  C,  this  24th 
day  of  September  1953, 

[SE.\Ll  M.  W.  Baker, 

Acting  Director,  Fruit  and  Veg- 
atahle  Branch,  Production 
and  Marketing  Administra- 
tion. 

I'.  R    Doc.   53-8325;    Filed,  Sept.  25,    1953; 
8:45   a.   m.J 


(958.313  Amdt.  2) 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

limitation  of  shipments 

Findinr/s.  a.  Pursuant  to  Marketing 
A?reemcnt  No.  97  and  Order  No.  58  (7 
CPR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado,  effective  under  the  applicable 
provision-;  of  the  Agricultural  Market- 
^  Agreement  Act  of  1937.  as  amended 
'♦8  Stat.  31.  as  amended,  7  U.  S.  C.  601 
^^  seq. ) ,  and  upon  the  basis  of  the  rec- 
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ommendation  and  Information  sub- 
mitted by  the  administrative  committee 
for  Area  No.  2,  established  pursuant  to 
said  marketing  agreement  and  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  amendment 
to  the  limitation  of  shipments,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

b.  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  FTederal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient.  (2)  more 
orderly  marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  shipment  of 
potatoes,  in  the  manner  set  forth  below, 
on  and  after  the  effective  date  of  this 
amendment,  and  (3)  this  amendment 
relieves  restriction  on  the  handling  of 
Irish  potatoes  grown  in  the  aforesaid 
production  area. 

Order  as  amended.  The  provisions  of 
§  958.313  (b)  (2)  (Federal  Register, 
July  23  and  September  19,  1953.  18  F.  R. 
4280.  5624  ) .  are  hereby  amended  to  read 
as  follows: 

(2)  During  the  period  September  25. 
1953  to  October  10,  1953.  both  dates  in- 
clusive, no  handler  shall  ship  any 
FKJtatoes  of  the  Red  McClure  variety, 
grown  in  Area  No.  2.  unless  such  pota- 
toes comply  with  the  aforesaid  grade 
and  size  requirements  and  are  not  more 
than  slightly  skinned  as  such  terms  are 
defined  in  the  U.  S.  Standards  for  Pota- 
toes <  §  51.366  of  this  title  ) .  which  means 
that  not  more  than  10  percent  of  the 
potatoes  in  any  lot  have  more  than  one- 
fourth  of  the  skin  missing  or  feathered. 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C,  this  22d 
day  of  September  1953,  to  become  effec- 
tive September  25,  1953. 

fSEALl  M.  W.  B.^KER, 

Acting  Director.  Fruit  and 
Vegetable  Branch,  Produc- 
tion and  Marketing  Admin- 
istration. 

(F.    R.   Doc.   53  8253:    Filed.   Sept.   25,    1953; 
8:46  a.  m.] 


Part  997 — Filberts  Grown  in  Oregon 
AND  Washington 

SALABLE,    surplus.    AND    WITHHOLDING 

percentages 

Notice  of  proposed  rule  making  with 
resF>ect  to  the  fixing  of  salable,  surplus, 
and  withholding  percentages  of  mer- 
chantable filberts  for  the  fiscal  year  be- 
ginning August  1,  1953.  was  published  in 
the  Federal  Register  on  August  29,  1953 


5727 

(18  P.  R.  5177),  imrsuant  to  the  provi- 
sions of  Marketing  Agreement  No.  115 
and  Order  No.  97  regulating  the  handling 
of  filberts  grown  in  Oregon  and  Wash- 
ington (7  CFR,  1952  Rev..  Part  997) .  In 
said  notice,  in  which  it  was  proposed  to 
fix  the  salable  percentage  of  merchant- 
able inshcll  filberts  at  90  percent,  the 
surplus  percentage  at  10  percent,  and 
the  withholding  percentage  at  11  per- 
cent fQV  the  fiscal  year  beginning  August 
1.  1953,  opportunity  was  afforded  inter- 
ested persons  to  submit  to  the  Depart- 
ment written  data,  views,  or  arguments 
for  consideration  prior  to  final  issuance 
of  the  rule  fixmg  the  p-^rc^ntages. 

The  Filbert  Control  Board  met  in  Port- 
land. OreiTon  on  September  16  and  sub- 
mitted its  views  and  recommendation  to 
the  Department  that  the  salable  per- 
centage be  fixed  at  95  percent  and  the 
surplus  percentage  at  5  !>ercent.  The 
board's  recommendation  was  ba.<=ed  on 
the  the  following  considerations:  d) 
That  total  merchantable  filberts  subject 
to  salable  and  surplus  percentages  for 
the  fiscal  year  beginninr  August  1.  1953, 
will  be  approximately  11937  300  pounds 
instead  of  12.807.300  pounds  estimated 
by  the  board  in  August:  (2)  that  al- 
though the  harvesting  and  movement  to 
market  of  the  1953  crop  will  be  later 
than  wa,s  anticipated  last  month  and 
because  of  increased  competition  from 
other  tree  nuts,  trade  movement  is  ex- 
pected to  be  below  that  previously  e.sti- 
mated.  such  decrease  will  be  sub."tan- 
tially  le.ss  than  the  decrease  in  produc- 
tion. Consideration  has  been  given  to 
the  board's  views  and  other  pertinent 
information. 

Therefore,  the  administrative  rule  is 
as  follows: 

5  997.203  Salable,  surplus,  and  with- 
holding  -percentages  lor  merchantable  in- 
shell  filberts.  For  the  fi.scal  year  begin- 
ning August  1.  1953.  the  salable  per- 
centage of  merchantable  inshell  filberts 
shall  be  95  percent,  the  surplus  per- 
centage shall  be  5  percent,  and  the  with- 
holding percentage  shall  be  5  percent. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
document  effective  upon  its  publication 
in  U\c  Federal  Register,  instead  of  wait- 
ing 30  days  after  publication,  for  the 
reasons  that  a)  it  is  desirable  that  the 
percentao^es  be  fixed  prior  to  any  han- 
dling of  filberts  in  the  1953-54  fiscal  year. 
(2)  such  handling  is  about  to  begin,  and 
(3^  compUance  with  this  administrative 
rule  will  not  require  handlers  to  make 
any  advance  preparation  of  a  special 
nature. 

(Sec.  5.  49  Stat.  753,  as  amended:  7  D.  S.  C. 
and  Sup  608c) 

Issued  at  Washington.  D.  C.  this  23d 
day  of  September  1953  to  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

fSE.\L]  M.  W.  Baker, 

Acting  Director. 
Fruit  and  Vegetable  Branch. 

[P,   R.   Doc.   53-8277:    Filed,   Sept.    25.    1953; 
8:52  a.  m.J 
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TITLE  32— NATIONAL  DEFEN  )E 

Chapter  XIV — The  Renegotiatior 
Board 


Subchopter   B — Renegotiation    Boord    Regulc 
Under  the  1951   Act 

Paht   1452 — PiiME   Contracts   and 

CONTRACTS    WlTIilN    THE   SCOPE    OF 

Act 


at  ont 


S  JB- 
VHE 


Contract  3RS 


Part  1471 — Assignment  of 

FOR  Renegotiation 

BROKERS  and  MANUFACTURERS'  AGENTS; 
ASSIGNMENT    IS   MADE 


HOW 


insfrt- 


1    Section  1452.7  Brokers  and  ma 
facturers'  agents  is  amended  by  dele|ing 
paragraph  (b>  in  it'^  entirety  and  i 
im-  in  lieu  thereof  the  following  : 

(b'  Cross  reference.  Special  reiz 
t'ons  pertainnig  to  this  subject  are 
forth  In  §  1471.2  id>  and  Part  1491 
thi«  subchapter. 


iila- 

set 

of 


pa 


IS 

ra- 


19 


2.  Section    1471.2  Ho7V   assignmr 
made  is  amended  by  adding  a  new 
graph  id>  to  read  as  follows: 

(d>   On  and  after  September  26 
at  tlic  time  of  as'  lunment.  every  cas 
volving  receipts  or  accruals  under 
contracts  described  in  section    103 
(3)  of  the  act  only,  or  involvim.;  a 
stantial  predominance  of  such  rrc 
or  accruals,  will  be  desit'nated  as  a  < 
A  case,  and  the  contractor  will  be 
fied  of  such  designation  in  accor 
With  paragraph  'c>  of  this  section 
such  cases  which,  before  S^^piembe - 
1953   have  been  assigned  and  desi^' 
as  Class  B  cases  and  have  not  been 
eluded   by   clearance   notice,  agree 
or    order,    are    hereby    redesigna 
Class  A  cases,  and  the  Regional  BoaH 
which  such  ca.ses  are  assigned  will 
the  contractoi-s  of  such  redesignati 

(S?c    1C9,  65  Stat.  22;  50  U.  S    C    App 
1219) 
D.ited:  September  23.  1053. 

Nath.^n  Bxsf 
Sccretcty. 


fdi 


;iia 


m 

ited 


(F     R     Doc.    53-8264.    Filed.   Sept.   25, 
8:47  a.  m.] 


Part      1461— Recovery     of     ExrlssrvE 
Profits    After    Detekminatio  i 

ADMTNISTR\TION      OF      DETER  VTNATIOris      BY 
AGREEMENT    OR    ORDER 


V 


Section  1461.5  is  amended  by  apd 
at  the  end  of  paragraph  <c'  a  nc 
tonce  to  read  as  follows:   •If.  ho 
within  the  time  provided  in  §  14' 
this  subchapter,  the  contractor  has 
a  timrly  request  for  an  extension  o 
to   pay   any   amount   due   and   pi 
under  the  agreement,  the  Secreta 
not.  before  such  request  is  acted 
by  the  Board,  use  any  of  such  co 
methods  other  than  the  withhold 
such  amount,  or  any  part  thereof 
ar-'ounts  otherwi.se  duo  to  the  cont 
umess  the  Secretary  in  his  disci 
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deems  the  use  of  any  other  of  such  collec- 
tion methods  to  be  necessary  to  protect 
the   interests   of   the   Government." 

(Sec.   109,  65  Stat.  22;   50  U.  S.  C.  App    Sup. 
1219) 
Dated:  September  23.  1953. 

Nathan  Bass, 
Secretary. 

|F    R    Doc.    53-8263;    Filed.    Sept.   25.    1953; 
847  a.  m.| 


(Sec.  4.  48  Stat.  1066  as  amended;  47  U.  S  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1062  as  amended;  47  U.  S.  C.  303) 

Dated:    September  22,  1953. 

Federal  Communications 
Commission, 
[seal]         Dee  W.  Pincock, 

Acting  Secretary. 

[F    R     Doc.    53-8266;    Filed.   Sept.    25,    1953; 
8:  48  a.  m.l 
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TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communicalions 
Ccmmission 

Part  9 — Aeronautical  Services 

service  authorized:  correction 

In  the  matter  of  amendment  of  Part  9 
of  the  Commissions  rules  and  regula- 
tions to  effect  certain  editorial  changes 

therein. 

The  Commission's  Order  of  July  i*. 
1953  in  the  above-entilled  matter,  pub- 
lished in  the  Federal  Register  August  20, 
1953  <18  F.  R.  4957 »  is  amended  as  set 
forth  below: 

Section  9.446  is  corrected  to  read  as 

follows: 

§  9  446  Service  authorized.  Opera- 
tional fixed  suctions  in  the  aeronautical 
fixed  service  are  authorized  for  link  or 
control  circuits  or  other  aeronautical 
fixed  operations. 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — Defense  Rental  Areas 
Division,  OfRce  of  Defense  Mobili- 
zation 

I  Rent  Regulation  3.  Amdt.  149  to  Schedule  A] 

(Rent  Regulation  4.  Amdt.  93  to  Schedule  A] 

RR  3 — Hotels 

RR  4 — Motor  Courts 

Schedule  A — Defense-Rental  Areas 

OHIO 

Effective  September  25,  1953.  Rent 
Regulation  3  and  Rent  Regulation  4  are 
amended  so  that  the  item  of  Schedule  A 
indicated  below  reads  as  set  forth  below. 
(Sec.  204.  61  Stat.  197.  as  amended;  50  U  .S  C 
App.    Sup.    1894) 

Issued  this  21st  day  of  September  1953. 

Glenwood  J.  Sherrard. 
Director. 
Defense  Rental  Areas  Division. 


Namo  of  ili'fi'nse- 
rciital  urea 


(23'v»>     Portsmouth- 
Chili  cot  he. 


StaU> 


Ohio 


County  or  counties  in  drfi-nsp-rcntal  area  under 
n'Rul;ition 


Maximum 
ntnt  date 


Scioto  ari"!  Piko . . 


Auk.  I.  1»52 


KIT.'ptivtxHt* 
of  n-Eulaliim 


Nov.  6.  I9S2 


This  amendment  decontrols  a  part  of  the  Portsmouth-Chillicothe  Defonse 
Penta!  AiTa  on  the  initiative  of  the  Director.  Defonse  Rental  Arci^s  Division.  O.u.e 
of  Defea.e  Mobilization,  under  .section  204  «c)  of  the  act. 

IF.  R.  Doc.  53-8299;  Filed.  Sept.  24,  1953;  3;53  p.  m.) 


1C53; 


NOTICES 


ing 
sen- 


1  .ever, 

1.6  of 

made 

time 

.yable 

will 

upon 

Ht^ction 

ng  of 

from 

ractor 

retion 


ly 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

MEMBER  Lines  of  Atlantic  (Passenger) 
Conference  et  al. 

notice  of  agreements  filed  for  approval 
Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended;  39  Stat.  733.  46  U.  S.  C.  section 

814.  ,    ^ 

(1)  Agreement  No.  7840-22,  between 
the  Member  Lines  of  the  Atlantic  (Pas- 
senger' Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  7840 > 
to  provide  that  (Da  permanent  Cana- 
dian Ri\ilroad  salaried  employee  in  Can- 
ada (except  any  railroad  traffic  depart- 
ment employee  who  operates  a  steamship 


ticket  business  in  a  trade  name  and  pay. 
the  applicable  annual  sub-agency  fee* 
who  also  holds  appointment  as  a  steam- 
ship .sub-agent  for  a  member  linens'  or 
who  acts  as  responsible  clerk  to  .sucn 
sub-agent  and  (2)  the  wife  and  depend- 
ent children  under  18  years  of  such  per- 
manent Canadian  Railroad  salanea 
emplovee  shall  be  eligible  only  for  a  ^i 
percent  reduction  in  one-way  or^rouno 
trip  ocean  rates  rather  than  the  7d  per- 
cent reduction  which  may  be  ^•■'\"'^° 
member  lines'  agents,  responsible  CiCrKs 
of  general  agents  and  agents  and  tneir 
wives  and  dependent  children  under  lo 

years.  ,, . 

(2»  Agreement  No.  7921.  between  Vel- 
tri  Shipping  Company,  and  Fredt^ncs 
Henjes.  Jr.,  Inc.,  freight  forwarders,  pro- 
vides for  a  cooperative  working  an.^"^^^ 
mcnt  under  which  Vcltn  will  n:^^  ^ 
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office,  r>ersonnel.  and  facilities  of  Henjes 
to  handle  the  detail  paper  work  in  clear- 
ing import  .shipments  through  U.  S.  Cus- 
toms and  to  prepare  and  process  all 
necessary  documents  for  exp>ort  .ship- 
ments. Veltri  will  pay  to  Henjes  60  per- 
cent of  the  income  derived  from  the 
performance  of  the  aforesaid  services, 
but  ocean  freight  brokerage  payable  to 
Veltri  will  not  be  shared. 

(3»  Agreement  No.  8210.  between  Com- 
I>agnie  Maritime  Beige  S.  A.^Compagnie 
Maritime  Congolai.se  S.  C.  R.  L..  Black 
Diamond  Steamship  Corp..  Hamburg- 
Amerika  Linie,  N.  V.  Nederlandsch- 
Amerikaansche  Stoomvaart  Maatschap- 
pij  Holland-Amerika  Lijn.  Norddeutscher 
Lloyd,  South  Atlantic  Steamship  Line, 
Inc  ,  United  States  Lines  Company  and 
Waterman  Steamship  Corporation,  is  a 
proposed  new  agreement  of  the  Con- 
tinental North  Atlantic  Westbound 
FYeight  Conference  providing  for  the 
establishment  and  maintenance  of 
agreed  rates  and  charges  for  and  in 
connection  with  the  transportation  of 
cargo  from  or  via  ports  of  Germany.  The 
Netherlands  and  Belgium  in  the  range 
between  Hamburg  (included)  and 
boundary  line  of  Belgium  and  Fiance  to 
United  States  North  Atlantic  p>orts  in  the 
Hampton  Roads  Portland,  Maine,  range, 
except  cargo  within  the  scope  of  the 
Swiss/North  Atlantic  Pi-eight  Confer- 
ence. Upon  approval  this  agreement 
will  suF>ersede  and  cancel  the  present 
conference  agreement  (No.  7000.  as 
amended ) . 

Interested  parties  may  in.spect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
thus  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  any  of 
the  agreements  and  their  position  a^  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  22.  1953. 

By  order  of  the  Federal  Martime 
Board. 


[seal] 


A.  J.  Williams, 

Secretary. 


IP.  R.   Doc.   53-8274:    Piled.   Sept.   25,    1953; 
8:51  a.  m.l 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.    D.    53345] 

White  or  Irish  Potatoes,  Other  Than 
Certifibh)  Seed 

tariff-rate  quota 

September  22.  1953. 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed  pota- 
toes, pursuant  to  Item  771  (second). 
Part  I.  Schedule  XX,  of  the  General 
Agreement  on  Tariffs  and  Trade  (T.  D. 
518021,  for  the  12-month  period  be- 
ginning September  15.  1953,  is  1,000.000 
bushels  of  60  pounds  each. 

The  estimate  of  the  production  of 
vhite  or  Irish  potatoes,  including  seed 
No.   189 2 
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potatoes,  in  the  United  States  for  the 
calendar  year  1953  made  by  the  United 
States  Department  of  Agriculture,  as  of 
September  1,  1953.  was  380.926.000 
bushels. 

In  accordance  with  the  third  provi.so  to 
the  aforesaid  Item  771,  the  1.000.000 
bushels  prescribed  in  the  second  proviso 
is  not  increased  .since  the  estimated  pro- 
duction is  greater  than  350,000.000 
bushels. 

[seal!  D.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 

[F    R    Doc.   53-8265;    Filed.   Sept.    25,    1953; 
8:48  a    m.) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.   6342] 

J.APAN  Air  Lines  Co.,  Ltd. 

notice  of  prehearing  conference 

In  the  matter  of  the  application  of 
Japan  Air  Lines  Company,  Ltd.  for  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  foreign  air  transportation 
between  Tokyo.  Japan  and  San  Fran- 
cisco. California  and  between  Tokyo, 
Japan  and  Naha,  Okinawa. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  October 
5.  1953.  at  10:00  a  m..  e.  s.  t..  in  Room 
2070,  Temporary'  Building  No.  5,  Six- 
teenth Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Exam- 
iner Barron  Piedricks. 

Dated  at  Washington,  D.  C,  Septem- 
ber 23.  1953. 


[seal] 


Francis  W.  Brown. 

Chief  Examiner. 


[P.   R.   Doc.    53-8273:    Piled.  Sept,    25,    1953; 
8:50  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8959,  10641] 

Radio  Wisconsin,  Inc.,  and  Badger 
Television  Co.,  Inc. 

notice  of  hearing  conference 

In  re  applications  of  Radio  Wiscon- 
sin, Incorix)rated,  Madison,  Wisconsin, 
Docket  No.  8959,  File  No.  BPCT-410; 
Badger  Television  Company.  Inc.,  Mad- 
ison, Wisconsin,  Docket  No.  10641,  File 
No.  BPCT-1472;  for  construction  per- 
mits for  new  television  broadcast  sta- 
tions. 

Further  hearing  conference  of  coun.sel 
In  the  above-entitled  proceeding  will  be 
held  in  the  offices  of  the  Commission, 
12th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.  C,  beginning  at 
10:00  a.  m.,  October  5,  1953. 

Dated:  September  21,  1953. 

Federal  Communications 
Commission, 
[seal]         Dee  W.  Pincock, 

Acting  Secretary. 

[F.  R.  Doa   63-6267;    Piled,   Sept.   25,   1953; 
8;48  a.  m.] 
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[Docket  No.  10097) 

Oneida  Broadcasting  Co.    (WOBT) 

order  continuing  hearing 

In  re  application  of  Oneida  Broad- 
casting Company  ( WOBT> .  Rhinelander. 
Wisconsin,  for  construction  permit; 
Docket  No.  10097.  File  No.  BP-8068. 

Coun.sel  for  the  above-entitled  appli- 
cant having  informed  the  Examiner  that 
he  was  preparing  to  file  a  petition  to 
dismiss  the  single  appUcation  in  this 
proceeding  on  or  about  September  21, 
1953.  and  it  thus  appearing  that  the 
opening  .session  now  scheduled  for  Sep- 
tember 23,  1953,  would  serve  no  useful 
purpose; 

It  is  ordered.  This  21st  day  of  Septem- 
ber 1953.  that  the  hearing  in  this  pro- 
ceeding is  continued  indefinitely. 

Federal  Communications 
Commission. 
I  seal]         Dee  W.  Pincock, 

Acting  Secretary. 

(F.    R     T>)C     53  8268:    Piled,    Sept.    25,    1953; 
848   a.    m] 


[Docket   Nos,   10537.   10538] 

Southern   Bell   Telephone   and  Tele- 
graph Co.,  and  Mobile  Marine  Radio 

order  transferring  he:arinc 

In  the  matter  of  Southern  Bell  Tele- 
phone and  Telegraph  Co.,  Mobile,  Ala- 
bama, Docket  No.  10537,  File  Nos. 
11323  11324  11325  P6-P-D;  application 
for  construction  permit  for  Public  Class 
III-B  Coastal  and  Receiver  Test  Sta- 
tions: and  J.  L.  Dezauche,  Jr.  and  R.  A. 
Gartman  d  b  as  Mobile  Marine  Radio, 
Mobile.  Alabama.  Docket  No.  10538.  Pile 
Nos.  19167-Fl-P-C  19168-Fl  ML-C;  ap- 
plication for  construction  permit  and  li- 
cense for  Public  Class  III-B  Coastal  Sta- 
tion. 

At  a  se.ssion  of  the  Federal  Comunica- 
tions  Commis.sion  held  at  its  offices  in 
Washington.  D.  C.  on  the  18th  day  of 
September  1953; 

The  Commission  having  under  con- 
sideration a  petition  filed  June  15.  1953 
by  J.  L.  Dezauche.  Jr.  and  R.  A.  Gart- 
man d  b  as  Mobile  Marine  Radio  re- 
questing that  the  hearing  in  the  above- 
entitled  matter  be  transferred  from 
Washington.  D.  C.  to  Mobile.  Alabama; 
and 

It  appearing,  that  the  co-partners  In 
Mobile  Marine  Radio  are  employed  by 
local  broadcast  stations  on  a  full-time 
basis  and  that  a  considerable  number  of 
the  witnesses  who  will  give  testimony  in 
this  proceeding  are  resident  in  the  Mo- 
bile area: 

It  is  ordered,  That  the  above-described 
petition  is  granted  and  that  the  hearing 
in  this  proceeding  will  commence  at 
10:  00  a.  m  on  Monday,  November  9, 
1953  in  Mobile.  Alabama  at  a  place  to  be 
designated  by  subsequent  notice  of  the 
Commission. 

Released:   September  23,  1953. 

Federal  Commitnications 
Commission, 
[seal]        Dee  W.  Pincock. 

Acting  Secretary. 

[F.  R.  Doc.   53-8269;    Filed.   Sept.   25,    1953; 
8:  50  a.  m.] 
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(Docket  No8.   10573,  105741 


MoNTCowreRY  Broadcasting  Co.,  Inc.,  a?^ 
ALABAMA  Television  Co. 

ORDER    CONTINUING    HEARING 

In    re    applications    of    Montgomeiy 
Broadcaitins     Co..     Inc.    MontKomerv 
Alabama,    Docket   No     10573,    File    r^ 
BPCT-670;  William  E.  Benns.  Jr..  tr 
Alabama    Teievi&lon    Company.    Mo 
gomeiy.  Alabama,  Docket  No.  10574,  ' 
No.    BPCT-1053;    for  constiuction 
mits  for  new  television  stations. 

The  Examiner  having  other  Commi  ;- 
sion    commitments    which    cannot 
postponed,  hearmg  in  the  alx)vc-enti 
proceeding,  presently  scheduled  for  " 
tember   28,    1953.   is   continued   on 
Examiner's    own    motion    until     10 
a.  m  ,  September  29.  1953. 

Dated:  September  22.  1953. 

Fedfral  Communications 
co-^'  mission, 
Ise.\lJ       Dee  W.   Pincock, 

Acting  Secretary 

[P    R     Doc     63  8270:    File.    Sept.    25.    19  3; 
8  50  a    m  I 
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FEDERAL   POWER   CCMMISSlqN 

[Docket  No.  E-62381 
Burke-Divide  Electric  CooPERATn-E  I; 

NOTICE    OF    ORDER    AUTHORIZING    TR  \NSM;  S 
SION   OF   i>;CREASED   AMOUNT  OF   ELECTixC 
ENERGY   TO   CAN.iDA 

Septemser  22.  1C53 
Notice  Is  hereby  given  that  on  Seple:  n 
ber  21.  1953.  the  Federal  Power  Comm.s- 
sion  is-sued  its  order  adopted  September 
17.  1953.  in  the  above-entitled  matter, 
authorizing  transmission  of  increased 
amount  of  electric  energy  to  Canada 


(SEAL] 


J.  H.  Gutride 
Acting  Secretary 


[F    R    Doc.    53  8240:    Filed.   Sept.   25.    1^3; 
8.45  a   m.) 


[Docket  Nos.  0-2181,  G  2202] 

Philadelphia  Electric  Co.  and  Cities 
Service  Gas  Co. 

notice  or  findings  and  ohofrs 

September  22.  195; 

In  the  matters  of  Philadelphia  Elcc 
Company,    E>ocket    No.    G-2131:    Ci 
Servicp     Gas     Company,     Docket 
G-2202. 

Notice  is  hereby  given  that  on  Septem- 
ber 21,  1953,  the  Federal  Power  Comni 
sion  is-sued  its  orders  adopted  September 
17,  1953.  issuing  certificates  of  pu  }lic 
convenience  and  necessity  in  the  abqve 
entitled  matters. 


[seal! 


J   H.  Gutride, 
Acting  St'cretar  i 


|F,   R.   Doc.   53-a3S0:    Filed,   Sept.   25,    ip53; 
8:45  a.  m.) 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

|4th   Sec    Application   28483] 

Barite  (Basytes)  From  Arkansas  and 
Missouri  to  Coalmont  and  Walden, 
Colo. 

application  for  relief 

Septemder  23,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  KiaUmeir,  Agent,  for 
carriers  parties  to  schedule  li.sted  below. 
Commodities   involved:    Barite    (bar- 
yle«» ,  carloads. 

Fiom:  Butterfield  and  Malvern.  Ark., 
Fountain  Farm  and  Mineral  Pv^int,  Mo. 
To:  Coalmont  and  Walden.  Colo. 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  route.^.,  to  apply 
rates  con'^tructed  on  the  basis  of  the 
short- line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzm.cir,  Agent,  tariff 
I.  C.  C.  No.  3973,  supp.  28. 

Any  interested  per.son  desiring  the 
Commi.^.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  A.s  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
Intere^^t.  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com- 
mi.-sion.  in  its  di.scretion.  may  proceed 
to  inve:.-tigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If  be- 
cau.se  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary  be- 
fore tlie  expiration  of  the  15-day  period, 
a  hearing,  upcn  a  request  filed  within 
that  period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  GeoroeW.  Laird. 

Acting  Secretary. 

[F    R    Doc     53  8254:    Filed    Sept.    25.    1953. 
8:46  a    m.l 


From:  Sterling  and  Rock  Palls,  m. 

To:  Minneapolis.  Minnesota  Transfer, 
and  St.  Paul,  Minn. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Othcrwi.se  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If  be- 
cause of  an  emercency  a  grant  of 
temporary  relief  is  found  to  be  nece.ssary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 


ric 
ies 
^o. 


[4th   Sec.   Application   284841 

Iron  and  Stefl  Articles  From  Sterling 
AND  Rock  Falls,  III.,  to  Minneapolis. 
Min:>;esota   Transfer    and   St.    Paul. 

MINN. 

application  for  relief 

September  23,  1933. 

The  Commission  is  in  receipt  of  the 
above-entiLled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Chicago,  Burlington  & 
Quincy  Railroad  Company  and  other 
carriers. 

Commodities  involved:  Nails,  wire 
fence,  bars,  bale  ties,  and  otlier  iron 
and  steel  articles,  carloads. 


[seal] 


George  W.  Lmrd, 
Acting  Secretary. 


[F     R     Doc.    53-8255:    Filed.    Sept     25,    1953; 
8:46  a.   m  I 


(4th  Sec.  Application  23485] 

SUi^ERPHOSPHATE    FROM    SOUTHERN   TERRI- 
TORY TO  Gering,  Neer. 

application    for    r.ELIEF 

Septemher  23,  1953, 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-sliort- 
haul  provision  of  section  4  il)  of  the 
Interstate  Commerce  Act, 

Filed  by:  R.  E.  Boyle,  Jr..  Agent    for 
carriers  parties  to  schedule  listed  below. 
Commodities     involved:      Superphos- 
phate (acid  phosphate)  other  than  am- 
moniated,  carloads. 

From:  Points  in  southern  territory. 
To:  Gering,  Nebr. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-linp  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  uuJI 
I.  C.  C.  No.  1286.  supp.  15. 

Any  interested  person  de.siring  the 
Commission  to  hold  a  hearing  upon  sucli 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rulos  of  practice  of 
the  Commission.  Rule  73.  per:sons  other 
than  apphcants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  rt  >pect 
to  the  apphcation.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  tiie  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing-  If  because  of  an 
emergency  a  grant  of  temporary  rrliet  is 
found  to  be  necessary  before  the  opH'^-* 
tion  of  the   15-day  period,  a  hearing. 


Saturday,  September  26,  1953 

upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 
By  the  Commission. 

[seal]  George  W.  Laxrd. 

Acting  Secretary. 

|F.  R.   Doc,    53-8256:    Filed.   Sept.   25.    1953; 
8:46  a.  m.j 


f4th  Sec.  Application   28486] 

Vermiculite     From     Macon.     Ga  .     to 
Southern  Territory 

application  for  relief 

September  23,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below: 

Commodities  involved:  Vermiculite, 
carloads. 

Fiom:  Macon,  Ga. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  constructed 
on  the  basis  of  the  shortline  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spanincer,  Agent,  tariff 
I.  C.  C.  No.  712.  supp.  286. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  di-sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  nece.ssaiT  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(P.  R.   Doc.   53  8257:    Filed.   Sept.   25,    1953; 
8:46  a.  m] 


t4th  Sec.  Application  28487] 

Garnet  Sand  From  Melbourne.  Fla..  to 
Illinois.  Michigan  and  Ohio 

application  for  relief 

September  23.  1953. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
naul  provision  of  section  4  <  1  •  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities    involved:    Garnet    sand 
carloads. 
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Prom:  Melbourne,  Fla. 

To:  Chicago,  111..  Detroit  and  Flint, 
Mich..  Newark  and  Toledo.  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition. 

Schedules  filed  containing  propo.sed 
rates:  C.  A.  Spaninger,  Agent,  tarilf 
I.  C.  C.  No.  1346.  supp.  21. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  resp>ect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  becau.se 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


[F.    R.   Doc.    53-8258:    Piled,   Sept.    25,    1953; 
8:46  a.   m  ] 


[4th    Sec.   Application   28488] 

Magazines  and  Periodicals  From  Chicago, 
III.,  to  Points  in  Trunk-line  and  New 
EIncland  Territories 

application  for  relief 

September  23,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4542,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Magazines  or 
p>eriodicals,  also  magazine  parts  and  .sec- 
tions, or  new.spaE>er  supplements,  car- 
loads. 

From:  Chicago,  HI. 

To:  Specified  points  In  trunk-line  and 
New  England  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  di.sclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
apphcation.  Othei-wise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessaiT  before  the  expira- 
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tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting   Secretary. 

[F    R    Doc.    53-8259;    Piled,   Sept.   25,    1953; 
8:47  a.  m.J 


[4lh  Sec.  Ai)plication  284891 

Scrap  Iron  From  Staunton,  Va.,  to  New 
Boston  and  Portsmouth,  Ohio 

application  for  relief 

September  23,  1953. 

The  Commis.sion  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-.short-haul 
provision  of  section  4  d)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  The  Chesapeake  Western 
Railway,  for  itself  and  on  behalf  of  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Scrap  iron  or 
steel,  carloads. 

From:  Staunton.  Va. 

To:  New  Boston  and  Portsmouth.  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proixjsed 
rates:  Chesapeake  Western  Railway  tar- 
iff I.  C.  C.  No.  432.  supp.  1, 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  di.sclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  re.spect  to  the 
application.  Otherwise  the  CommLs.sion. 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  .such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is  found 
to  be  nece.ssary  before  the  expiration 
of  the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Lmrd. 
Acting  Secretary. 


[F.    R.    Doc.    53  8260;    Filed,    Sept.   25,    1953; 
8:47   a.   m] 


f4th  Sec.   Application   28490] 

Various  Commodities   Between   Points 
IN  Texas 

application  for  relief 

September  23.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  apphcation 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  ( 1  >  of  the  Inter- 
state Commerce  Act. 

Filed  by:  Lee  Dougla.ss,  Agent,  for 
carriers  parties  to  .schedule  listed  below. 

Commodities  involved:  Proprietary 
anti-freeze    preparations    and    related 
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articles,  furniture  and  related  articles, 
and  barrels  or  drums,  iron  or  ^teel, 
carloads. 

Ek'tween :  Points  in  Texas. 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  ipply 
rates  constructed  on  the  basis  oi  the 
short-line  distance  formula. 

Schedules    filed    containing    pro^^osed 
rates:  Lee  Douela.ss,  Agent,  tariff 
No   807.  supp.  30. 

Any    interested    person    desirin 
Commission  to  hold  a  hearins  upoi 
appUcation  shall  request  the 
in  wntinp  so  to  do  within  15  day 
the  date  of  this  notice.     As  provi 
the  general  rules  of  practice  of  the 
mission.    Rule    73,    persons    other 
applicants   should   fairly   disclose 
interest,  and  the  position  they  int( 
take  at  the  hearing  with  respect 
application     Otherwise  the  Comm 
in  iUs  di.scretion.  may  proceed  to  i 
gate  and  determine  the  matters  in 
in  such  application  without  furt  i 
formal  hearing.    If  because  of  an 
gency    a   grant   of    temporary    re 
found  to  be  neces.sary  before  the  ( 
tion  of  the  15-day  period,  a  hearing; 
a  request  filed  wirhtn  that  perioc 
be  held  subsequently. 

By  the  Commission. 

[sEALl  Gforge  W.Lai 

Acting  Secretary. 

[P    R.    Doc.    53-8261:    Filed.   Sept.   2l.    1953; 
8:47  a    m.) 
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TRANSrOT^TATlON    OF    HaY.    PEED    AN 

STOCK  From  rxD  to  Kentucky,  : 
sippi  AND  North  C.'.rolina 

REDUCED  rates 

In  the  matter  of  relief  under  section  22 
of  the  Inter:  tate  Commerce  Act 

It  appearinu'.  that  bv  reason  of 
longed  drouth  the  S.>crctary  of  A 
ture.  pursuant   to  the  authority 
in  him  by  Public  Law  No.  38.  81 
gress.  has  designated  the  followm 
as  a  disaster  area  :  K'^ntucky.  Mi^ 
North  Carolina,  and  has  reques 
Commi.ssion  to  ent*r  an  order  u 
tion  22  of  the  Interstate  Commei 
authorising     railroads    subject 
Comm  is.'- ion's   jurisdiction   to   tr 
hay,  feed  and  livestock,  in  a 
reduced  rates  from  and  to  the 
area: 

It  in  ordered.  That  carriers  b> 
participating    in    the    transporti 
hay  and  feed  to.  and  livestock  f 
the  said  affected  area,  and  in 
sequent   return  of   livestock   to 
fected   area,   be.   and   they   are 
authorized  under  section  22  of 
terstate  Commerce  Act  to  eslab 
maintiiin  until  December  31.   1 
duced  rates  for  such  tran-^port.;\ 
rates  to  be  pulKihcd  and  filed  in 
ner  prescribed  m  section  6  of  t 
state  Commerce   Act  except 
may   be  made   effective   one   d; 
publication  and  filing  instead  o 

It  is  further  ordered.  That  the 
persons  entitled  to  such  reduced 
hereby  dcfuicd  as  persons  desi 
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NOTICES 

being  in  distre.ss  and  in  need  of  relief  by 
the  United  States  Department  of  Agri- 
culture or  by  such  State  agents  or  agen- 
cies as  may  in  turn  be  designated  by  the 
United  States  Department  of  Agriculture 
to  assist  in  relieving  the  distress  caused 
by  the  prolonged  drouth. 

It  is  further  ordered.  That  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro- 
visions of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates 
from  and  to  directly  intermediate  points 
outside  of  the  affected  area  and  maintain 
through  rates  in  excess  of  the  aggregate 
of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is 
a  reduced  rate  established  under  the  au- 
thority of  this  order. 

It  is  further  ordered.  That  any  tariffs 
or  tariff  provisions  publi.shed  under  the 
authority  of  this  order  shall  explicitly 
.-0  stixte.  making  reference  to  this  order 
by  number  and  date. 

A7id  it  IS  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  and  by  fil- 
ing a  copy  with  the  Director,  Division 
of  the  Federal  Register;  and  that  copies 
be  mailed  to  the  Chairman  of  the  Traf- 
fic Fxrr-itive  Association-Eastern  Rail- 
roads. New  York.  N.  Y..  the  Chairman  of 
the  Southern  Preirrht  Association,  At- 
lanta. Geor;na.  the  Chairman  of  the 
Executive  Committee.  Western  Traflfic 
Association,  Chicago.  Illinois,  the  Traffic 
Vice-President  of  the  Association  of 
American  Railroads,  Washington,  D.  C. 
and  to  the  President  of  the  American 
Short  Line  Railroad  Association.  Wash- 
ington, D.  C. 
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(2'>  Since  the  only  transactions  on  i 
national  securities  exchange  that  a'  ' 
now  being  effected  in  this  security  a  • 
taking  place  on  the  American  Stock  E-  - 
change,  where  the  security  will  contin;  o 
to  be  listed  and  registered,  applica-.t 
does  not  feel  justified  in  continuing  ti  o 
expense  of  listing  and  registration  on  tl.o 
Detroit  Stock  Exchange. 

Upon   receipt   of   a   request,   prior   to 
October   8.    1953.    from   any    interest. d 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  t!::s 
security,  the  Commi.ssion  will  determi.e 
whether  to  set  the  matter  down  for  he:;  :■- 
ing.     Such  request  should  state  bric'v 
the  nature  of  the  interest  of  the  per    ai 
requesting  the  hearing  and  the  positr  n 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  condi- 
tions.   In  addition,  any  interested  P'  i  - 
son  may  submit  his  views  or  any  ad  ii- 
tional  facts  bearing  on  this  applicatm:! 
by  means  of  a  letter  addressed  to  the 
Secui-ities   and    Exchange    Commission. 
Washington.  D.  C.     If  no  one  reque  is 
a  hearing  on  this  matter,  this  applin- 
tion  will  be  determined  by  order  of  ::.e 
Commission  on  the  basis  of  the   fac- 
.stated    in    the    application,    and    other 
information  contained  in  the  official  ;.ie 
of    the   Commission   perUiining    to    the 
matter. 

By  the  Commi.ssion. 

[SEAL]  Or VAL  L.  Dubois, 

Secretary. 

IF    R    Doc.    53  82,52:    Filed.   Sept.   25,    195T 
8  45   a     m  I 


Dated  at  Wn.«:hington.  D 
day  of  September  1953. 

By  the  Commission. 

ISEALl 


C.  this  22d 


IF.    R     Doc. 


George  W.  Laird. 
Acting  Secretary. 

53  8272:    Filed,   Sept.    25,    1953; 
8:50  a.  m.| 
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SECURITIES   AND   EXCHANGE 
COMMISSION 

[File  No.  1  27401 

Ryerson  &  Haynes,  Inc. 

NOTICE     OF     application     TO     WITHDRAW 
FROM  LISTING  AND  PEGISTRATION,  AND  OF 

opportunity  for  hearing 

September  21,  1953. 

Ryerson  &  Haynes,  Inc.,  pursuant  to 
section  12  'd)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b*  pro- 
mulgated thereunder,  has  made  applica- 
tion to  withdraw  its  Common  Stock,  $1 
Par  Value,  from  listing  and  regi3tration 
on  the  Detroit  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  are  as  follows: 

( 1 1  The  volume  of  trading  in  the  above 
security  on  the  Detroit  Stock  Exchange 
is  negligible  in  that  no  transactions  have 
taken  place  during  the  preceding  twelve 
months  period. 


(File  No.  70  31311 
Indiana  &  Michigan  Electric  Co. 

ORDER    AUTHORIZING   ISSUANCE   AND    SALF  OF 

principal  amoltjt  of  bomds  at  com- 
petitive bidding  and  of  preferred  stock 
through  negotiation 

September  21.  1933. 

Indiana  &  Michigan  Electric  Co 
('•Indiana'),  a  subsidiary  of  American 
Gas  and  Electric  Company,  a  registered 
holding  company,  having  filed  an  arP"- 
cation  with  this  Commission  pursuant  to 
.ccction  6  ib»  of  the  PubUc  Utility  Hold- 
ing Company  Act  of  1935  cacf'^  and 
Rule  U-50  thereunder,  with  respect  to 
the  following  proposed  transactions: 

Indiana  proposes  to  i.ssue  and  sell,  pur- 
suant to  the  competitive  bidding  re- 
quirements of  Rule  U-50.  $15.000000 
principal  amount  of  its  Frst  Mort  :<-e 
Bonds...  percent  Series,  due  1983.  In 
connection  therewith,  Indiana  has  re- 
quested that  the  ten  days  bidding  period 
provided  by  this  Commission's  Rule 
U-50  <b).  be  shortened  to  seven  dnvs  so 
that  bids  be  opened  on  September  29 

19J3.  ^     ,, 

Indiana  also  proposes  to  issue  and  se.i. 
at  par.  60.000  shares  of  4.56  percent 
Cumulative  Preferred  Stock  of  tlie  par 
value  of  $100  per  share.  Such  pre!  r:ed 
stock  is  to  be  sold  to  institution;ri  in- 
vestors pursuant  to  purchase  agreements 
negotiated  by  The  First  Boston  Cori^ora- 
tion  and  Union  Securities  Corporation 
as  the  agent  of  Indiana.  In  connection 
with   such   proposal.    Indiana    ha..-   i^- 


Saturday,  September  26,  1953 

quested  an  exception  be  granted  from 
the  provisions  of  paragraphs  (b)  and 
(c)  of  Rule  U-50: 

Due  notice  having  been  given  of  the 
filing  of  the  application,  as  amended, 
and  a  hearing  not  having  been  requested 
or  ordered  by  the  Commission;  and 

The  Commission  having  considered 
the  record  and  having  entered  a  memo- 
randum of  findings  and  opinion  herein 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  coasumei-s  to  grant  the  application, 
as  amended,  subject  to  certain  condi- 
tions, and  to  grant  the  request  of  appli- 
cant that  the  Commission  except  the 
issue  and  sale  of  the  cumulative  pre- 
ferred stock  from  the  competitive  bid- 
ding requirements  of  Rule  U-50,  and  to 
grant  the  further  request  of  applicant 
that  the  bidding  period  with  respect  to 
the  bonds  be  reducQd  to  seven  days: 

/( is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  provisions  of  section  6  <b) 
of  the  act,  that  the  application,  as 
amended,  be  and  hereby  is,  granted, 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
and  subject  to  the  further  conditions: 
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(1)  That  the  proposed  issue  and  sale 
of  bonds  shall  not  be  consummated  until 
the  results  of  competitive  bidding  pur- 
suant to  Rule  U-50  with  respect  thereto 
shall  have  been  made  a  matter  of  record 
in  this  proceeding  and  a  further  order 
shall  have  been  entered  by  this  Com- 
mission in  the  light  of  the  record  so  com- 
pleted, which  order  may  contain  such 
further  terms  and  conditions  as  may  be 
then  deemed  appropriate. 

(2)  That  so  long  as  any  shares  of  the 
Cumulative  Preferred  Stock  of  any  series 
are  outstanding,  Indiana  shall,  in  deter- 
mining the  amount  of  "common  stock 
equity"  pursuant  to  the  provisions  of 
paragraph  (5)  of  Article  6  of  its  Articles 
of  Acceptance,  as  amended,  deduct:  <a) 
The  excess  (estimated  if  not  known)  of 
recorded  value  over  original  cost  of  used 
and  useful  utility  plant  and  other  physi- 
cal property  and  (b>  any  item  set  forth 
on  the  a.s.set  side  of  its  balance  sheet  as 
a  result  of  convention,  such  as  unamor- 
tized debt  discount,  expense  and  pre- 
mium, net,  or  capital  stock  discount  and 
expense,  provided  that  items  in  <a)  and 
<b)  which  are  being  amortized  or  are 
provided  for,  or  being  provided  for,  by 
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depreciation  or  other  reserves,  need  not 
be  deducted,  and  further  provided  that 
Indiana  shall  have  the  right  to  make  ap- 
plication to  the  Commission  for  modi- 
fication or  rescission  of  this  condition  at 
any  time. 

It  is  further  ordered.  That  the  appli- 
cation for  the  exception  from  the  re- 
quirements of  paragraphs  (b)  and  (c) 
of  Rule  U-50  with  respect  to  the  i.ssue 
and  sale  of  the  cumulative  preferred 
stock  be.  and  hereby  is,  granted. 

It  is  further  ordered.  Tliat  the  10-day 
period  for  inviting  sealed  bids  pursuant 
to  Rule  U-50  with  respect  to  the  bonds, 
be.  and  hereby  is,  shortened  to  not  less 
than  seven  days. 

It  is  further  ordered.  That  jurisdiction 
be.  and  hereby  is.  reserved  over  the  pay- 
ment of  all  counsel  fees  and  accountants' 
fees  incurred  or  to  be  incurred  in  con- 
nection with  the  proposed  transactions. 

By  the  Commission. 

I  SEAL]  Or  VAL  L.  Dubois, 

Secretary. 

[F.   R.   Doc.   53-8251;    Filed.   Sept.   25.    1953; 
8:45  a.  m.J  ^ 
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Washington,   Saturday,   September  26,    7  953 


TITLE  26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  and  Excess 
Profits  Taxes 

I  Regulations  118] 

Pakt   39 — Income   Tax:    Taxable    Years 
Beginning  After  December  31,  1951 

Subpart  A — Inthoductohy   Pbovisions 
(Chapter  I,  Internal  Revenue  Code) 

Sec. 

39.1  Statutory  provisions;  application  of 
Chapter   1. 

39.1-1  Scope  and  applicability  of  regula- 
tions. 

39.2-3  Statutory  provisions;  cross  references 
in  Chapter  1;  classification  of  provisions 
In  Chapter  1. 

39  3-1     Division  of  regulations. 

39.4  Statutory  provisions;  classes  of  tax- 
payers. 

394-1  Application  of  regulations  to  special 
classes  of  taxpayers. 

SuBPABT  B — General  Provisions 
(Chapter  I,  Internal  Revenue  Code) 

rates  or  tax 

39.11  Statutory  provisions;  normal  tax  on 
individuals. 

39.11-1     Income  tax  on  individuals. 

39.11-2     Citizens  or  residents  of  the  United 

States  liable  to  tax. 
38.11-3    Who  Is  a  citizen. 

39.12  Statutory  provisions;  surtax  on  In- 
dUlduals. 

39.12-1     Surtax    on    individuals. 
39.12-2     Limitation  on  amount  of  tax. 
39.12-3     Combined  normal  tax  and  surtax  in 
ca.se  of  joint  return  of  husband  and  wife. 
39.12-4     Surtax  In  case  of  head  of  household. 

39.13  Statutory  provisions;  normal  tax  on 
corporations. 

39.13-1     Tax  on  corporations  in  general. 
39.14-15     Statutory       provisions;       tax       on 

special  classes  of  corporations;  surtax  on 

corporations. 
39.15-1     Surtax  on  corporations. 
39.15-2     Disallowance    of    surtax    exemption 

and  minimum  excess  profits  credit. 

COMPUTATION  OF  NET   INCOME 

39  21     Statutory  provisions;  net  Income. 

3S.21-1     Meaning  of  net  income. 

39  22  (a)     Statutory    provisions;    definition 

of  f-'ioss  income. 
9  22  (ml     What  included  In  gross  Income. 
■^^2  (a) -2     Compensation      for      personal 

services. 
39  22  (a>-3     Compensation  paid  other  than 

In  c:i.sh. 


Part  II  of  this  issue  is  divided 
into  two  sections.  Section  1  con- 
tains 5S39.;  through  -39. 118-1  of 
Part  39.  Chapter  I,  Title  26,  and 
Section  2  contains  §S  39.119  (a) 
through  39.6000-1. 


I"'   4     Compensation  paid  in  notes. 


39  22 
39  29 

■jQ,     '"'    ''     Gross  income  from  business. 
39^  (aj    6     State  contracts. 
*2  ia,-7    Gross  Income  of  farmers. 


Sec. 

39.22    (a)-8     Sale  of  stock  and  rights. 

39.22   (a)-9     Sale  of  patents  and  copyrights. 

39.22   (a) -10     Sale  of  good  will. 

39.22   ( a )  - 1 1     Sale  of  real  property  In  lots. 

39.22  (a) -12  Annuities  and  insurance  poli- 
cies. 

39.22   (a)-]3     Cancellation  of  indebtedness. 

39.22  (a) -14  Creation  of  sinking  fund  by 
corporation. 

39.22  (a) -15  Acquisition  or  disposition  by 
a  corporation  of  its  own  capital  stock. 

39.22  (a) -16  Contributions  to  corporation 
by  shareholders. 

39.22  (a) -17  Sale  and  purchase  by  corpo- 
ration  of  its   bonds. 

39.22  (a) -18  Sale  of  capital  assets  by  cor- 
poration. 

33.22  (a) -19  Income  to  lessor  corporation 
from  leased  property. 

39.22  (a) -20  Gross  Income  of  corporation 
in  liquidation. 

39.22  (a) -21  Trust  Income  taxable  to  the 
grantor  as  substantial  owner  thereof. 

39.22  (a) -22  Trust  income  taxable  to  per- 
son other  than  grantor. 

39.22  (a) -23  Allocations  by  cooperative 
associations;  tax  treatment  as  to  patrons. 

39.22  (b)  Statutory  provisions;  exclusions 
from  grops  income. 

39.22  (b)-l  Exemptions;  exclusioiis  from 
gross  Income. 

39.22  (b)  (1)  Statutory  provisions;  exclu- 
sions from  gross  income;  life  Insurance. 

39.22  (b)  (1)-1  Life  insurance;  amounts 
paid  by  reason  of  the  death  of  the 
insured. 

39.22  (b)  (l)-2  Death  payment  by  em- 
ployer; amounts  paid  by  reason  of  the 
death  of  an  employee. 

39.22  (b)  (2)  Statutory  provisions;  exclu- 
sions from  gross  Income;  annuities,  etc. 

39.22  (b)  (2)-l  Life  insurance;  endowment 
contracts;  amounts  paid  other  than  by 
reason  of  the  death  of  the  insured. 

39.22   (b)  (2)-2     Annuities. 

39.22  (b)  (2) -3  Transfers  of  life  insurance, 
endowment,  or  annuity  contracts. 

39.22  (b)  (2) -4  Annuity,  etc.,  payments  in 
discharge  of  alimony  obligation. 

39.22  (b)  (2) -5     Employees'  annuities. 

3D.22  (b)  (3)  Statutory  provisions;  exclu- 
sions from  gross  Income;  gifts,  bequests, 
devices,  and  inheritances. 

39.22   (b)  (3)-l     Gifts  and  bequests. 

39.22  (b)  (4)  Statutory  provisions;  exclu- 
sions from  gross  income;  tajc-free  in- 
terest. 


Sec. 

39.22  (b)  (4) -I  Interest  upon  Stat<  obliga- 
tions. 

39.22  (b)  (4) -2  Dividends  from  shares  and 
stock  of  Federal  agencies  or  Instrumen- 
talities. 

39.22  (b)  (4) -3  Interest  upon  notes  secured 
by  mortgages  executed  to  Federal  agen- 
cies or  instrument.illtles. 

39  22  (b)  (4) -4  Interest  upon  United  States 
obligations. 

39.22  (b)  (4)-5  Treasury  bond  exemption 
in  the  case  of  trusts  or  partnershifjs. 

39  22  (b)  (4) -6  Interest  upon  United  States 
obligations  in  the  case  of  nonresident 
aliens  and  foreign  corporations,  not  en- 
gaged in  business  in  the  United  States. 

39.22  (b)  (5)  Statutory  provisions;  exclu- 
sions from  gross  income;  compensation 
for  injuries  or  sickness. 

39.22  (b)  (6) -(9)  Statutory  provisions;  ex- 
clusions from  gross  Income;  ministers; 
income  exempt  under  treaty;  miscel- 
laneous: income  from  discharge  of 
Indebtedness. 

39.22  (b)  (9)-l  Income  from  discharge  of 
Indebtedness. 

39.22  (b)  (9) -2  Making  and  filing  of  con- 
sent. 

39.22  (b)  (10)  Statutory  provisions;  exclu- 
sions from  eross  Income;  income  from 
discharge  of  indebtedness  of  a  railroad 
corporation. 

39  22  (b)  (lO)-l  Income  from  di.=charge  of 
Indebtedness  of  railroad  corporations. 

39.22  (b)  (11)  Statutory  provisions;  exclu- 
sions from  gross  income;  improvements 
by  lessee  on  lessor's  property. 

39  22  (b)  (111-1  Exclusion  from  gross  in- 
come of  lessor  of  real  property  of  value 
of  Improvements  erected  by  lessee. 

39.22  (b)  (12)  Statutory  provisions;  exclu- 
sions from  gross  income;  recovery  of  bad 
debts,  prior  taxes,  and  delinquency 
amounts. 

39  22  (b)  (12)-1  Recovery  of  certain  Items 
pre-lously  deducted. 

39.22  (b)  (13)  Statutory  provisions:  exclu- 
sions from  gross  income:  atldttlonal  al- 
lowance for  certain  members  of  the 
armed  forces. 

39.22  (b)  (13)-1  Compensation  of  members 
of  the  armed  forces  of  the  United  States 
for  service  in  a  combat  zone  before  Janu- 
ary 1,  1954,  or  for  service  while  hospital- 
ized as  a  result  of  such  combat-zone 
service. 

39  22  (b)  (14)  Statutory  provisions;  exclu- 
sions from  gross  income;  mustering-out 
payments  for  military  and  naval  person- 
nel. 

39.22  (b)  (14) -1  Mustering-out  payments 
of  military  and  naval  forces. 

39.22  (b)  (15)  Statutory  provisions;  exclu- 
sions from  gross  income;  payments  to 
encourage  exploration,  development,  and 
mining  for  defense  purposes. 
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39  22  (b)  ( 15)  -1     Payments  to  encoura^ 
ploration,  development,  and  mlnln 
defense  purposes. 
39  22    (b)  (16 1      Statutory  provisions; 
stons  from  gross  Income;  sports  pro] 
conducted    for    tbe    American 
Red  Cross. 
39.22    (c)     Statutory    provifilons;    grosf 

come;  Inventories. 
39  22  (C)-l     Need  of  inventories. 
39.22   to -2     Valuation  of  inventories 
39.22  (c)-3     Inventories  at  cost. 
39.22    (c)^     Inventories  at  cost  or  m 

whichever  is  lower. 
39.22  ( c )  -5     Inventories  by  dealers  In 
ties.  ^     , 

39.22  (c)-6     Inventories  of  livestock 

and  other  farmers. 
39.22  (c)-7     Inventories  of  miners  and 

ufacturers. 
39  22  (c)-8     Inventories  of  retail 
39  22    (d»     Statutory    provisions; 

come;  last-in  first-out  Inventory  m 
39.22  (d)-l      Last-in  first-out  in" 
39.22   (d)-2     Requirements  incident  to 
tion  and  ase  of  last-in  first-out 
tory  method. 
39.22   (d)-3     Time   and   manner   of 

election. 
39.22   (d)-4     Adjustments    to    be 

taxpayer. 
39  22   (d)-5     Revocation   of  election. 
39.22   (d)-6     Change    from   last-in 

Inventory  method. 
39.22   (d)-7     Involuntary     liquidatior 

replacement. 
39.22    (e)-(lc)      Statutory     provisions; 

references:    alimony,   etc..   income. 
39.22    (k)-l     Alimony  and  separate 

nance  pay  .ents;  Income  to  former 
39.22   (l)-(m)      Statutory    provisions 

reference;  services  of  child. 
39.22  (m)-l  Services  of  child. 
39.22  (n)     Statutory     provisions;     a 

gross  income. 
39.22  (n)-l     Adjusted  gross  Income 
39.22   (o)      Statutory    provisions 

come;    dealers   In  short-terra   m 
bonds. 

39.22  (o)-l     Treatment    of   bond 
in  case  of  dealers  in  tax-exempt 
ties. 

39.23  (a)      Statutory  provisions;    do 
from  gross  income;  expenses. 

39  23   (a)-l     Busmess  expenses. 
Traveling  expenses. 
Cost  of  materials. 
Repairs. 

Professional  expenses. 
Compensation  for  perso 
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39.23 
39.23 
39.23 
39  23 
39.23  (a» 
Ices. 
39.23    (a)-7 
sation. 
39.23    (a) -8 
39.23    (aV-9 
Juries. 
39.23    (ai-lO 
(a)-ll 
(a)-12 
(a)-13 
(a)-14 


serv- 
Treatraent  of  excessive  cijmpen- 


Bmuses  to  employees 
Pensions;  compensatior 


39.23 
39.23 
39.23 
39.23 


Rentals. 

Expenses  of  farmers. 
Depositors'  gTjaranty 
Corporate    contributi 
Expenditures    for 
or  promotion  of  good  will. 
39  23    (a) -15     Nontrade   or   no 

penses. 
39.23    (b)      Statutory  provisions; 
from  gross  income;  Interest 
39.23   (b)-l     Interest. 
39.23    (c)      Statutory  provisions; 

from  gross  income;  taxes. 
39.23   (c)-l     Taxes. 
39.23  (c)-2    Federal  duties  and  exc 
39.23   (c)-3     Taxes  for  local  benefits 
39.23    (d)      Statutory  provisions; 
from  gross  income;  t;ixes  of 
paid  by  corjxjration. 
39.23  (d)-l    Tax  on  bank  or  other 
39.23    (e)      Statutory   provisions; 
from  gross  income;  losses  by 
39  23  (cl-1     Losses  by  individuals 
39  23  ie)-2    Voluntary  removal  of 
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39  23  (e)-3    Loss  of  useful  value. 
39.23   (e)-4     Shrinkage  in  value  of  stocks. 
39.23   (ei-5     Losses  of  farmers. 
39  23    (f)      Statutory  provisions;   deductions 
from   gross   income;    losses   by   corpora- 
tions. 
39  23  (f)-l     Losses  by  corporations. 
39.23    (g)      Statutory   provisions;    deductions 

from  gross  income;   capital  losses. 
39  23   (g)-l     Capital  losses. 
39.23  (g)-2    Loss  on  stock  of  afBliate. 
39.23    (h)      Statutory  provisions;   deductions 

from  gross  income;  wagering  losses. 
39.23   (h)-l     Wagering  losses. 
39.23    (i)      Statutory   provisions;    deductions 
from  gross  Income;   basis  for  determm- 
Ing  loss. 
39  23  (i)-l     Basis  for  determining  loss. 
39  23   (J)-(k)     Statutory  provisions;   deduc- 
tions from  gross  Income;  cross  reference; 
bad  debts. 
39.23    (k)-l      Bad  debts. 
39  23    (k)-2     Examples  of  bad  debts. 
39  23   (k>-3     Uncollectible    deficiency    upon 

sale  of  mortgaged  or  pledged  property. 
39.23   (k»-4     Worthless    bonds    and    similar 

obligations 
39.23    (k)-5     Reserve  for  bad  debts. 
39  23    ( k )  -6     Nonbusiness  bad  debts. 
39  23    (1)      Statutory    provisions;    deductions 

from  gross  income;  depreciation. 
39.23   (1)-1     Depreciation. 
39.23    (li-2     Depreciable    property. 
39.23   (l)-3     Depreciation  of  intangible  prop- 
erty. 
39.23   ( 1)  -4     Capital  sum  recoverable  through 

depreciation  allowances. 
39.23   (l)-5     Method  of  computing  deprecia- 
tion  allowance. 
39  23   (l)-6     Obsolescence. 
39.23   (n-7     Depreciation  of  patent  or  copy- 

rls^ht. 
39.23   U)-8     Depreciation    of    drawings    and 

models. 
39  23   (1)  -9     Records  of  depreciable  property. 
39  23   (I)-IO     Depreciation  m  case  of  farmers. 
39^23   (m)      Statutory  provisions;  deductions 

from  gross  Income;   depletion. 
39.23   (m)-l     Depletion  of  mines,  oil  and  gas 
wells,  other  natural  deposits,  and  timber; 
depreciation  of  improvements. 
39  23    (m)-2     Computation    of    depletion    of 
mines,    oil    and    gas    wells,    and    other 
natural    deposits    without    reference    to 
discovery  value  or  percentage  depletion. 
39  23   (m)-3     Computation    of    depletion    of 
mines  and  other  natural  deposits  (other 
than  those  in  respect  of  which  percent- 
age depletion  Is  allowable)    on  basis  of 
discovery  value. 
39  23   (m)-4     Computation      of      depletion 
ba-sed  on  a  percentage  of  income  in  case 
of  oil  and  gas  wells. 
39.23   (m)-5     Computation      of       depletion 
based  on  percentage  of  income  in  case 
of  certain  mines  or  other  natural   de- 
posits. 
39.23   (m)-6     Determination  of  cost  of  de- 
posits. 
39.23   (m)-7     Determination  of  fair  market 
value  of  mineral  properties.  Including  oil 
and  gas  properties. 
39.23  ( m )  -8     Revaluation  of  mineral  deposits 

not  allowed. 
39.23  (m)-9     Determination  of  mineral  con- 
tents of  mines  and  of  oil  or  gas  wells. 
39.23  (m)-lO     Depletion;  adjustments  of  ac- 
counts based  on  bonus  or  advanced  roy- 
alty- ■  ^. 
39.23  (m)-ll     Depletion     and     depreciation 

accounts  on  books. 

39  23  (m) -12  Statement  to  be  attached  to 
return  when  valuation,  depletion,  or  de- 
preciation of  mineral  property  la  claimed. 

39  23(m)-13  Statement  to  be  attached  to 
return  when  depletion  Is  claimed  on  per- 
centage basis. 

39  23  (m) -14  Discovery  of  mines  or  other 
natural  deposits  (except  those  In  respect 
of  which  percentage  depletion  Is  allow- 
able under  i  39.23  (m)-5). 


39.23  (m)-15     Allowable  capital  additions  In 

case  of  mines. 
39.23  (m)-16     Charges  to  capital. and  to  ex- 

pense  In  case  of  oil  and  gas  wells. 
39  23  (m)-17     Depreciation  in  case  of  mines. 
39.23  (m)-18     Depreciation  of  improvcmenu 

In  case  of  oil  and  gas  wells. 
39.23  (m)-19     Depletion  and  depreciation  of 

oil  and  gas  wells  In  years  before  1916. 
39  23  (m) -20     Capital    recoverable    through 

depletion  allowance  in  case  of  timber. 
39  23  (m)-21     Computation  of  allowance  for 

depletion  of  timber  for  given  year. 
39.23  (m)-22     Revaluation  of  timber  i. 't  al- 
lowed. 
39.23  (m)-23     Depreciation  of  Improvements 

in  case  of  timber. 
39.23  (m)-24     Information   to   be   furnished 
by  taxpayer  claiming  depletion  of  tim- 
ber. 
39.23  (m)-25     Determination  of  fair  market 

value  of  timber. 
39.23  (m)-26     Determination  of  quantity  of 

timber. 
39.23  (m)-27     Aggregating  timber  and  land 
for  purposes  of  valuation  and  account- 
ing. 
39.23  (m) -28     Timber     depletion     and    de- 
preciation accounts  on  books. 
39.23  (n)-(o)      Statutory  provisions;   deduc- 
tions from  gross  income;  cross  reference, 
charitable  and  other  contributions. 
39.23  (o)-l     Contributions  or  gifts  by  indi- 
viduals. 
39  23  (p)     Statutory   provisions;    deductions 
from  gross  Income;   contributions  of  an 
employer  to  an  employees'  trust  or  an- 
nuity  plan   and   compensation   under  a 
deferred-payment  plan. 
39  23    (p)-l     Contributions  of  an  employer 
to  an  employees'  trust  or  annuity  plan 
and  compensation  under  a  deferred  pay- 
ment plan;    In  general. 
39  23   (p)-2     Information    to    be    furnished 

by  employer  claiming  deductions. 
39  23    (p)-3     Effect  of  section  162  (d)  of  the 
Revenue   Act   of    1942   upon  deductions 
for  contributions  paid  before  September 
1,   1942,  and  carried  over  to  succeeding 

years. 

39.23  (p)-4  Contributions  of  an  employer 
to  or  under  an  employees'  pension  trus: 
or  annuity  plan  that  meets  the  require- 
ments of  section  165  (a);  application o! 
section  23  (p)    (1)   (A). 

39.23  (p»-5  Pension  and  annuity  plans, 
limitations    under    section   23    (P)    (1' 

39.23  (p)-6  Pension  and  annuity  plans: 
limitations    under    section   23    (P)    (J' 

39.23  (p)-7  Pension  and  annuity  plaw 
limitations    under   section    23    (P)    (1' 

(A)    (111). 

39  23  (p)-8  Pension  and  annuity  pian-' 
contributions  In  excess  of  limitation.- 
under  section  23  (p)  (D  (A):  applica- 
tion of  section  23  (p)    (1)    (A)    (iv). 

39  23  (p)-9  Contributions  of  an  employer 
under  an  employees'  annuity  plsa 
which  meets  the  requirement. «  of  sec- 
tion 165    (a);   application  of  section  ..J 

39  23   (P)-IO     contributions  of  an  employ" 
to  an  employees'  proftt-sharln-  or  stoc 
bonus  trust  that  meets  the  req"'^^'"*": 
of  section  165  (a) ;  application  uf  seciio'- 
23  (p)    (1)    (C). 

39  23   ( p )  -1 1     Contributions  of  an  <^mP"'' ; 
under  a  plan  that  does  not  meet  tne 
quirements  of  section  165  (a);  app"c» 
tlon  of  section  23  (p)   (D   (D>- 

39.23    (P. -12     Contributions  of  ^"/"^P'J^er 
where    deductions    are    allowab.e  un 
section  23   (p)    (D    (A)   or   (B     ^nd^. 
under  section  23  (p)    (D    (C>     ^'PP"" 
tlon  of  section  23  (p)   (D    (F'-         ^ 

39.23    (q)      Statutory  P'-o^'l«\o"f ■,;';'„d  oth« 
from  gross  Income;  charitable  uia  ^ 
contributions  by  corporations- 
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3923  (q)-l  Contributions  or  gifts  by  cor- 
porations. 

39.23  (r)  Statutory  provisions;  deductions 
from  gross  Income;  dividends  paid  by 
banking  corporations. 

39.23  (r)-l  Dividends  paid  by  mutual  sav- 
ings banks,  building  and  loan  associa- 
tions, and  cooperative  banks. 

39.23  (r)-2  Dividends  paid  by  certain  bank- 
ing corporations  other  than  mutual  sav- 
ings banks,  building  and  loan  associa- 
tions, and  cooperative  banks. 

39.23  (8)-(u)  Statutory  provisions;  deduc- 
tions from  gross  Income;  cross  refer- 
ences; alimony,  etc..  payments. 

39.23  (U)-1     Periodic  alimony  payments. 

38.23  (v)-(x)  Statutory  provisions;  deduc- 
tions from  gross  Income;  cross  refer- 
ences;  medical,  dental,  etc.,  expenses. 

39.23   (x)-l     Medical,  dental,  etc.,  expenses. 

39.23  ly)-(z)  Statutory  provisions;  deduc- 
tions from  gross  Income;  deduction  for 
the  blind;  amounts  representing  taxes 
and  Interest  paid  to  cooperative  apart- 
ment coriX)ration. 

39.23  (z)-l  Amounts  representing  taxes  and 
interest  paid  to  cooperative  apartment 
corporation. 

39.23  laa)  Statutory  provisions;  deductions 
from  gross  Income;  optional  standard 
deduction   for   individuals. 

39.23  (aa)-l     Standard  deduction. 

39.23  ibb)  Statutory  provisions;  deductions 
fr(  m  gross  income;  circulation  expendi- 
tures. 

39.23  (bb)-l     Circulation  expenditures. 

39.23  (cc)  Statutory  provisions;  deductions 
frum  gross  Income;  deduction  of  ex- 
penditures paid  or  Incurred  for  the  de- 
velopment of  mines  or  other  natural 
deposits. 

39  23  (rc)-l  Mine  development  expendi- 
tures. 

39.23  !(!'J)  Statutory  provisions;  deductions 
from  gross  income;  repayment  by  mu- 
tual savings  banks,  etc..  of  certain  loans. 

J9i3  (dd)-J  Repayment  of  certain  loans  by 
mutual  savings  banks,  building  and  loan 
a.wocl8.tlons,  and  cooperative  banks. 

39.23  (ee)-(ff)  Statutory  provisions;  deduc- 
tions from  gross  Income;  cross  reference; 
exploration   expenditures. 

59.23  (ff)-l  Discovery  or  exploration  ex- 
penditures. 

39  24   la)      Statutory   provisions;    Items   not 

deuuctlble;    in  general. 
39  24    iui-1      Personal    and    family   expenses. 
19 24  ( a)  -2     Capital  expenditures. 
89  24   ( a  I  -3     Premiums   on   business   Insur- 

an.  e. 

3924  (a) -4  Amounts  allocable  to  exempt 
Inmme. 

3654  (a) -5     Single  premium  life  Insurance 

or  endowment  contracts. 
•9.24    (a)-6      Taxes    and    carrying    charges 

chargeable      to     capital      account     and 

treated  as  capital  Items. 
3954   (b)     Statutory   provisions;    items    not 

dPdtictible;     losses    from    sales    or    ex- 

chaiifes  of  property. 
3954  (b)-l     Losses  from  sales  or  exchanges 

between  certain  classes  of  persons. 

39.24  (cl  Statutory  provisions;  items  not 
deductible;  unpaid  expenses  and  in- 
terist. 

3954  (c)-i  Disallowance  of  deductions  for 
ur.;  ! .d  expenses  and  Interest. 

39.24  (U)  Statutory  provisions;  Items  not 
deductible;  holders  of  life  or  terminable 
Interest. 

39  24  (cl)-l     Life  or  terminable  interest. 

39.24  (e)-(f)  Statutory  provisions;  items 
not  deductible;  cross  references;  ex- 
penses attributable  to  unharvested  crops 
sold  with  land. 

39.24  (f)  1  Items  attributable  to  an  unhar- 
vested crop  sold  with  the  land. 

CT.EDITS   AGAINST   NET   INCOME 

3955  Statutory  provisions;  credits  of  in- 
dividual against  net  income. 
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39.25-1  Credits  of  individuals  for  ptirpose  of 
normal  tax. 

39  25-2  Credits  of  Individuals  for  purpose 
of  normal  tax  and  surtax. 

39.26  (a)  Statutory  provisions;  credits  of 
corporations;  interest  on  obligations  of 
the  United  States  and  Its  Instrvimentall- 
tles. 

39.26  (a)-l  Credit  of  corporation  for  In- 
terest on  obligations  of  the  United  States 
and   its  instrumentalities. 

39.26  (b)  Statutory  provisions;  credits  of 
corporations;  dividends  received. 

39.26  (b)-l     Credit  for  dividends  received. 

39.26    (c)      Statutory    provisions;    credits    of- 
corporations;   net  operating  loss  of  pre- 
ceding year. 

39.26  (c)-l  Credit  of  corporation  for  net 
operating  loss  of  preceding  year. 

39.26  (d)  Statutory  provisions;  credits  of 
corporations;  earnings  or  profits  of  bank 
afTillates. 

39.26  (d)-l     Bank  affiliates. 

39.26  (e)-(h)  Statutory  provision.'?;  credits 
of  corporations;  cross  references;  divi- 
dends paid  on  certain  preferred  stock. 

39.26  (h)-l  Credit  for  dividends  paid  on 
preferred  stock  of  public  utilities. 

39.26  (I)  Statutory  provisions;  credits  of 
corporations;  percentage  of  normal-tax 
net  income  of  Western  Hemisphere  trade 
corporations. 

39.26  (i)-l  Credit  of  Western  Hemisphere 
trade  corporations. 

39.27  (a)  Statutory  provisions;  corporation 
dividends  paid  credit;  definition. 

39.27   (a)-l     Dividends  paid  credit. 

39.27  (b)  Statutory  provisions;  corporation 
dividends  paid  credit;  basic  surUix  credit. 

39.27  (b)-l     Basic  surtax  credit. 

39.27   (b)-2     Dividends  paid. 

39.27  (c)  Statutory'  provisions:  corporation 
dividends  paid  credit;  dividend  carry- 
over. 

39  27   (c)-l     Dividend    carry-over. 

39.27  (d)  Statutory  pro^'lslons;  corporation 
dividends  paid  credit;  dividends  in  kind. 

39  27   (d)-l     Dividends  in  kind. 

39.27  (e)  Statutory  provisions;  corporation 
dividends  paid  credit;  dividends  in  obli- 
gations of  the  corporation. 

39.27  (e)-l  Dividends  in  obligations  of  the 
corporation.   " 

39.27  (f)  Statutory  provisions;  corporation 
dividends  paid  credit;  taxnble  stock 
dividends. 

39  27    (f)-l     Taxable  stock  dividends. 

39.27  (g)  Statutory  provisions;  corporation 
dividends  paid  credit;  distributions  in 
liquidation. 

39.27  (g)-l  Dividends  paid  credit  for  dis- 
tributions in  liquidation. 

39.27  (h)  Statutory  provisions;  corporation 
dividends  paid  credit;  preferential  divi- 
dends. 

39.27   (h)-l     Preferential  distributions. 

39.27  (I)  Statutory  provisloiis;  corporation 
dividends  paid  credit;  nontaxable  dis- 
tributions. 

39.27  (t)-l     Nontaxable  distributions. 

39.28  (a)  Statutory  provi.=;ions;  consent 
dividends  credit;  definitions. 

39  28   (a)-l     Consent  stock. 

39.28  (a)    2     Preferred  dividends. 

39.28   (a)-3     Consent  dividends  day. 

39.28  (a)^     Consent  distribution. 

39  28   (a) -5     Partial  distribution. 

39.28   (a) -6     Preferential    distribution. 

39.28  (b)  Statutory  provisions;  consent  div- 
idends credit;  corporations  not  entitled 
to  credit. 

39.28   (b)-l     Payment  of  preferred  dividends. 

39  28   (b)-2     Liquidation  of  consent  stock. 

39.23  (c)  Statutory  provisions;  consent  div- 
idends credit;  allowance. 

38.28  (c)-l  Amount  of  consent  dividends 
credit. 

39.28  (d)  Statutory  provisions;  consent  div- 
idends credit;   shareholders'  consents. 

39.28  (d)-l     Making  and  Uling  of  consents. 
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39  28  (d)-2  Con.sent  distribution  mast  be 
nonpreferentlal. 

39.28  (e)  Statutory  provisions;  consent  div- 
idends credits;  consent  distribution  as 
part  of  entire  distribution. 

39.28  (e)-l  Consent  and  partial  distribu- 
tions to  be  considered  together. 

39.28  (f )  Statutory  provisions;  consent  div- 
idends credit;  taxability  of  amounts 
specified  in  consents. 

39.28  (f)-l  Taxability  of  amounts  speclfled 
in  consents. 

39.28  (g)  Statutory  provisions:  consent  div- 
idends credit:   corporate  shareholders. 

39.28  (g)-l  Treatment  of  amount  spec'tled 
in  consent  of  corporate  shareholder. 

39.28  (h)-(i)  Statutory  provision?;  consent 
dividends  credit:  basis  of  stock  in  hands 
of  shareholders;  effect  on  capital  account 
of  corporation. 

39.28  (i)-l  E»cct  on  basis  of  stock  in  hands 
of  shareholders  and  capital  account  of 
corporation. 

39  28  (J)  Statutory  provisions;  tonsent  dlv- 
dcnds  credit:  amounts  not  Included  In 
shareholder's  return. 

CREDrrS   AGAINST  TAX 

39  31-35  Statutory  provisions;  credits 
against  tax;  taxes  of  foreign  countries 
and  possessions  of  United  States;  cross 
references;  tax  withheld  on  wages. 

.''9.35-1     Credit  for  tax  withheld   on   wages. 

39.35-2  Credit  for  "special  refunds"  of  em- 
ployee social  security  tax. 

ACCOUNTTNG  PERIODS  ANTl   METHODS    OF 
ACCOtn*TIKG 

39.41  statutory  prox-lslons;  accounting  pe- 
riods and  methods  of  accounting;  general 
rule. 

30  41-1     Computation  of  net  Income. 
39.41-2     Bases  of  computation  and  changes 

In  accounting  methods. 
39.41-3     Methods  of  accounting. 
39.41-4     Accounting  period. 

39.42  Statutory  provisions;  accounting  pe- 
riods and  methods  of  accounting;  period 
In  which  "tems  of  gross  Income  Included. 

39.42-1     When    Included   In  gross   Income. 
39.42-2     Income  not  reduced   to  p>ossesslon. 
39  42-3     Examples    of    constructive    receipt. 
39  42  4     Long-term  contracts. 
39.42-5     Subtraction  for  redemption  of  trad- 
ing stamps. 

39.42  6  Noninterest-bearlng  obligations  Is- 
sued at  discount. 

39  42-7  Short-term  obligations  iss-ued  on 
discount  basis. 

39.43  Statutory  provisions;  accounting  pe- 
riods ;.nd  methods  of  accounting;  period 
for  which  deductions  and  credits  taken. 

39.43-1     "Paid    or    incurred"    and    "paid    or 

accrued." 
39  43  2     When  charges  deductible. 

39.44  Statutory  provisions;  accotintlng  pe- 
riods and  methods  of  accounting;  In- 
stallment basis. 

39.44-1  Sale  of  personal  property  on  install- 
ment plan. 

39.44-2  Sale  of  real  property  Involving  de- 
ferred payments. 

39.44-3  Sale  of  real  property  on  installment 
plan. 

39.44-4  Deferred -payment  sale  of  real  prop- 
erty not  on  installment  plan. 

89.44-5  Gain  or  loss  ujxin  disp>osition  of 
Installment  obligations. 

39.45  Statutory  provisions;  accounting  pe- 
rirxls  and  methods  of  accounting;  allo- 
cation of  income  and  deductions. 

39.45-1  Determination  of  the  taxable  net 
income  of  a  controlled  taxpayer. 

39.46  Statutory  provisions;  accounting  pe- 
riods and  metliods  of  acounting;  change 
of  accounting  period. 

30  46   1     Change  of  accounting  period. 

39.47  Statutory  provisions;  accounting  pe- 
riods and  methods  of  accounting;  re- 
turns for  periods  of  less  than  12  months. 
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3947-1     Returns  for  periods  of  less  thar 

months. 
39  47-2     Returns  for  period  of  less  thar 

months  on  account  of  a  change  in 

counting  period. 
39  48     Statutory  provisions:   accounting 

rlods  and  methods  of  accounting;  de 

tlons. 


BETtTRNS  AND  PAYMENT  OF  TAX 
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to  51     Statutory  provisions:  returns  and 

ment  of  tax;  Individual  returns. 
89.51-1     Individual  returns. 
3951-2     Form   of   return. 
39  51-3     Return  of  income  of  minor. 
39  51-4     Verification   of   returns. 
39  51-5     Use  of  prescribed  forms. 

39.52  Statutory  provisions;  returns  and 
ment  of  tax;  corporation  returns. 

39.52-1     Corporation  returns. 
39  52-2     Returns  by  receivers. 

39.53  Statutory  provisions:  returns  and 
ment  of   tax;    time  and  place   for 
returns. 

39  53-1     Time  for  filfng  return.s. 
39.53-2     Extension  of  time  for  filing  ret 
39.53-3     Extensions   of   time   In    the   c 

foreUn   organizations,  certain  do 

corporations,   citizens   of   United    S 

residing  or  traveling  abroad,   and 

taxable  returns  of  fiduciaries  for 

or  trusts. 
39  53-4     Due  date  of  return. 
39  53-5     Place  for  filing   Individual 
39  54     Statutory  provisions;  returns  and 

ment  of  tax:  records  and  special  ret 
39  54-1  Records  and  Income  tax  forms 
39.55     Statutory     provisions:      returns 

payment  of  tax;  publicity  of  retur 
39  55-1     Inspection  of  returns. 
39  56     Statutory     provisions:     returns 

payment  of  tax:  payment  of  tax. 
39.56-1     Date  on  which  tax  shall  be  pa 
39  56-2     Extension  of  time   for  payment 

the  tax  or  part  or  Installment  ther 
39.56-3     When  fractional  part  of  cent  n; 

disregarded. 
39  56-4     Receipts  for  tax  payments 

39.57  Statutory  provisions;  returns  anc 
ment  of  tax:  examination  of  returi 
determination   of  tax. 

39.57-1     Examination   of   return    and 
mlnatlon  of  tax  by  the  Comm 

39.58  (a)      Statutory  provisions:  returi^ 
payment  of  tax:  declaration  of  estl 
tax     by     individuals:     rcqulreme 
declaration. 

39  58    (a)-l     Declarations  of  estimate! 
39.58  (b)      Statutory  provisions:  retu 

payment  of  tax;  declaration  of  est! 

tax  by  individuals:  contents  of 

tlon. 
39.58  (b)-l     Form  and  contents  of 

tlon  of  estimated  tax. 
39  58  (b)-2     Use  of  prescribed  forms. 
39.58  (c»      Statutory  provisions;  retur 

payment  of  tax:  declaration  of  est 

tax  by  Individuals;   Joint  declarat 

husband  and  wife. 
39.58   (c)-l     Joint  declarations  by 

and  wife. 
39.58  (d)      Statutory  provisions;  retu 

payment  of  tax:  declaration  of  est 

tax  by   individuals:    time   and 

filing. 
39  58  (d»-l     Time  and  place  for  filing 

rations. 
39.58  (e)      Statutory  provisions:  retu 

payment  of  tax:  declaration  of  est 

tax  by  individuals:  extension  of 
39.58    (e)-l     Extension    of    time    for 

declarations. 
39.58  (f»-(h)     Statutory  provisions: 

and  payment  of  tax;  declaration 

mated  tax  by  Individuals:  person 

disability:  signatures  presumed 

publicity  of  declaration. 
39.58  (h)-l     Publicity  of  returns. 
39  59     Statutory  provisions;  returns  a 

ment  of  tax:  payment  of  estima 
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RULES  AND  REGULATIONS 


Sec. 

39.59-1     Payment  of  estimated  tax. 

39  60  Statutory  provisions:  returns  and 
payment  of  tax;  special  rules  for  appli- 
cation of  sections  58  and  59. 

39.60-1     Farmers. 

39.60-2     Short  taxable  years. 

39  60-3     Pascal  years. 

MISCELLANEOUS     PROVISIONS 

39  61-64     Statutory   provisions:    miscellane- 
ous   provisions:    laws    made    applicable: 
rules    and    regulations;    publication    of 
statistics;    definitions. 
Subpart    C — Supplemental    Provsions 
(Chapter  1,  Internal  Revenue  Code) 

supplement  a — rates  of  tax 
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39  101  Statutory  provisions:  exemptions 
from  tax  on  corporations;  In  general. 

39.101-1  Proof  of  exemption;  annual  re- 
turns. 

39  101-2     Limitations  on  exemption. 

39  101  ( 1 )  Statutory  provisions;  exemp- 
tions from  tax  on  corporations;  labor, 
agricultural,  or  horticultural  organiza- 
tions, o  .    _*• 

39.101  (1)-1  Labor,  agricultural,  and  horti- 
cultural  organizations. 

39  101  (2)-C3)  Statutory  provisions;  ex- 
emptions from  tax  on  corporations:  mu- 
tual savings  banks:  fraternal  beneficiary 
societies,  orders,  or  associations. 

39  101    (3)-l     Fraternal  beneficiary  societies. 

39  101  (4)  Statutory  provisions;  exemptions 
from  tax  on  corporations;  credit  unions, 

etc. 

39.101  (4)-l  Credit  unions  and  mutual  in- 
surance funds. 

39.101  (5)  Statutory  provisions;  exemptions 
from  tax  on  corporations:  cemetery  com- 
panies. 

39  101    (5)-l     Cemetery  companies. 

39  101  (6)  Statutory  provisions:  exemptions 
from  tax  on  corporations;  religious, 
charitable,  etc..  organizations. 

39  101  (6)-l    Religious,  charitable,  scientific, 
literary,    and    educational    organizations 
and  community  chests. 
39  101    (7)      Statutory   provisions:    exemp- 
tions from  tax  on  corporations;  business 

leagues,  etc.  v.       v,        ^f 

39  101   (7)-l     Business  leagues,  chambers  or 

commerce,  real  estate  boards,  and  boards 

of  trade. 
39  101  (8)     Statutory  provisions;  exemptions 
from  tax  on  corporations;   civic  organi- 
zations. 
39.101  (8)-l    Civic  leagues  and  local  associa- 
tions of  employees. 
39  101     (9)      Statutory     provisions:     exemp- 
tions  from  tax  on  corporations;   social 
clubs. 
39.101  (9)-l     Social  clubs. 
39  101    ( 10)      Statutory     provisions:     exemp- 
tions from  tax  on  corporations:  benevo- 
lent   life     Insurance     asfsoclatlons     and 
mutual   or   cooperative  companies. 
39  101    (lO)-l     Local   benevolent   life   Insur- 
ance associations,  mutual  Irrigation  and 
telephone  companies,  and   like   organi- 
zations. 
39.101    (11)     Statutory    provisions:    exemp- 
tions from  tax  on  corporations:  mutual 
insurance  organizations  other  than  life 
or  marine. 
39.101   (ll)-l     Mutual  insurance  companies 

or  associations. 
39.101    (12)     Statutory    provisions;    exemp- 
tions from  tax  on  corporations:  coopera- 
tive farmers',  fruit  growers,  etc.,  associa- 
tions. 
39.101  (12)-1     Farmers'  cooperative  market- 
ing and  purchasing  associations;  require- 
ments for  exemption  under  section  101 
(12)   (A), 
39.101   (12) -2    Tax  treatment  of  farmers  co- 
operative    marketing     and     purchasing 
associations   exempt   under   section    101 
(12)    (A). 


39.101    (12) -3   Manner   of   taxation   of  <•  o^ 
eratlve    associations   subject   to    sectijo 
101   (12). 
39.101   (12) -4     Patronaf-e  dividends,  rebates, 
or  refunds:   treatment  as  to  cooperative 
associations   entitled   to   tax   treatment 
under  section  101  (12)    (B). 
39  101    (13)     Statutory    provisions:    exemp- 
tions from  tax  on  corporations;  corpora- 
tions organized  to  finance  crop  opera- 
tions. 
39.101     (13)-1     Corporations    organized    to 

finance  crop  oi>erations. 
39  101     (14)      Statutory    provisions;    exrmp- 
tlons  from  tax  on  corporations:  corpora- 
tions organized  to  hold  title  to  property 
for  exempt  organizations. 
39  101     (14)-1     Corporations     organized    to 
hold     title     to     property     for     exempt 
organizations. 
39  101    (15)-(18)      Statutory   provisions;   ex- 
emptions from  tax  on  corporations;  In- 
strumentalities   of    the    United    States; 
employees'       beneficiary       associations; 
teachers'  retirement   fund   associations; 
religious  or  apostolic  organizations 
39.101    (18)-1     Religious   or   apostolic   asso- 
ciations or  corporations. 
39  101    (19)     Statutory    provisions;    cxomp- 
tlons    from    tax    on    corporations;    em- 
ployees'   beneficiary    associations. 
39  102     Statutory  provisions;  surtax  on  cor- 
porations      improperly       accumulating 
surplus. 
39.102-1     Taxation  of  corporation  formed  or 

utilized  for  avoidance  of  surtax. 
39  102-2     Purpose  to  avoid  surtax:  evidence: 
burden  of  proof:  definition  of  holding  or 
Investment  company. 
39.102-3     Unreasonable      accumulation     of 

profits. 
39.102-4     Computation  of  undistributed  sec- 
tion 102  net  Income. 
39  103-104     Statutory  provisions:  tax  nn  citi- 
zens and  corporations  of  certain  foreign 
countries:  banks  and  trust  companies. 
39  104-1     Tax  on  banks. 
39  104-2     Mutual  savings  banks,  building  ana 
loan  associations,  and  cooperative  banks. 
39.105     Statutory  provisions;    sale  of  oil  or 

gas  properties. 
39.105-1     Siutax  on  sale  of  oil  or  gas  proper- 
ties. . 
39  106     Statutory  provisions:   claims  acainsi 
United   States   involving   acqulsiuou  ci 
property.  . 
39.106-1     Surtax  on  certain  amounts  receiveo 

from  the  '  nlted  States. 
39  107     Statutory    provisions;    compensation 
for  services  rendered  for  a  period  ol  « 
months  or  more  and  back  pay. 
39.107-1     Personal  services. 
39  107-2     Artistic  work  or  invention. 
39.107-3     Back    pay    attributable    to    prior 
taxable  years. 

39.108  Statutory  provisions;  fiscal  year  tai- 

39  108-1  Computation  of  tax  of  individual 
for  taxable  years  beginning  in  10o3  ana 
ending  In  1954. 

39  108-2  Computation  of  tax  of  corpora- 
tions for  taxable  years  beglnninc  before 
April  1,  1954.  and  ending  after  Marcb  J*. 
1954.  „„„,, 

39.109  Statutory  provisions;  Western  nem 
sphere  trade  corporations. 

39.109-1  Western  Hemisphere  trade  corpom- 
tlons.  ,  -5 

39  110  Statutory  provisions:  mutual  saving 
banks  conducting  life  Insurance  busines^ 

39.110-1  Mutual  savings  banks  conductiut 
life  Insurance  business. 

supplement  b — compxttation  of  net  iscoui 

39.111  Statutory  provisions;  determination 
of  amount  of,  and  recognition  oi,  B""- 
or  loss. 

39.111-1     Computation  of  gain  or  'o^'     .gn 

39.112  (a)     Statutory  provisions;  recogn' 
of  gain  or  loss;  general  rule. 

39.112  (a)-l     Sales  or  exchanges. 
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39  in  (a)-2  Use  of  term  "assumption  of 
■.liiblilttes." 

39  lt2  (b)  (1)  Statutory  provisions;  recog- 
nition of  gain  or  loss;  exchanges  solely 
in  kind;  property  held  for  productive 
use  or  Investment. 

391:2  (b)  (1)-1  Property  held  for  produc- 
tive use  In  trade  or  business  or  for  In- 
vestirent. 

39  113  (b)  (2)  Statutory  provisions;  recog- 
nition of  gain  or  loss;  exchanges  solely 
in  kind;  stock  for  stock  of  same  corpora- 
tion. 

39  112(b)  (2)-l  Stock  for  stock  of  the  same 
corporation. 

39  112  (b)  (3)-(5)  Statutory  provisions;  rec- 
ognition of  gain  or  loss:  exchanges  solely 
in  kind;  stock  for  stock  on  reorganiza- 
tion; gain  of  corporation:  transfer  to 
corporation  controlled  by  transferor. 

39  112  (b)  (5)-l  Transfer  of  property  to 
corporation  controlled  by  transferor. 

39  112  (b)  (51-2  Treatment  of  assumptions 
of  liabilities. 

3tf.l!2  (b)  (5)-3  Records  to  be  kept  and 
information  to  be  filed. 

39.112  (b)  (6)  Statutory  provisions;  recog- 
nition of  gain  or  loss;  exchanges  solely 
in  kind;  property  received  by  corpora- 
tion on  complete  liquidation  of  another. 

39,112  (b)  (6)-l  Distributions  In  liquida- 
tion of  subsidiary  corporation. 

39112  (b)  (61-2  Liquidations  completed 
within  one  taxable  year. 

39112  lb)  (6)-3  Liquidations  covering  more 
than  one  taxable  year. 

39.112  lb)  (6) -4  Distributions  in  liquida- 
tion as  affecting  minority  Interests. 

39112  (b)  (6) -5  Records  to  be  kept  and  In- 
formation to  be  filed  with  return. 

39  112  (b)  (7)  Statutory  provisions;  recog- 
nition of  gain  or  loss;  exchanges  solely 
In  kind;  election  as  to  recognition  of 
gain  in  certain  corporate  liquidations. 

39112  (b)  (7)-l  Corporate  liquidation  In 
calendar  month  In  1952. 

39.112  (b)  (7) -2  Qualified  electing  share- 
holder. 

39112  (b)  (7)-3  Making  and  filing  of  writ- 
ten elections. 

39112  (b)  (7)-4     Treatment  of  gain. 

39  112  (b)  (7) -5  Records  to  be  kept  and  In- 
formation to  be  filed  with  return. 

39.112  (b)  (8)-(9)  Statutory  provisions; 
recognition  of  gain  or  loss;  exchanges 
solely  in  kind;  exchanges  and  distribu- 
tions In  obedience  to  orders  of  Securities 
and  Exchange  Commission;  property 
transfers  on  certain  railroad  reorganiza- 
tions. 

39.112  (b)  (9)-l  Nonrecognltlon .  of  loss 
upon  transfer  of  property  of  railroad 
corporation. 

39.112  (b)  (10)  Statutory  provisions;  rec- 
ognition of  gain  or  loss;  exchanges  solely 
In  kind;  transfers  of  property  on  reor- 
ganization of  corporations  in  certain 
receivership  and  bankruptcy  proceed- 
ings. 

39.112  (b)  (lO)-l  Transfer  of  property  of 
Insolvent  corporation  In  corporate  reor- 
ganization   receivership    proceeding. 

38112  (b)  (10) -2  Records  to  be  kept  and 
Information  to  be  filed. 

39112  (b)  (11)  Statutory  provisions;  rec- 
ognition of  gain  or  loss;  exchantjes  solely 
in  kind;  distribution  of  stock  not  In 
liquidation. 

39.112  (b)  (ll)-l  Certain  distributions  of 
«tii^k  on  reorganization. 

39112  (b)  (11) -2  Limitations  upon  the 
appMcatlon  of  section  112  (b)    (11). 

39.112  ic)  Statutory  provisions;  recogni- 
tion of  gain  or  loss;  gain  from  exchanges 
n-^'t  solely  In  kind. 

39.112  (c)-i  Receipt  of  other  property  or 
money  In  tax-free  exchange  not  con- 
nected with  corporate  reorganization. 
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39.112    (d)-(e)     Statutory    provisions;    rec- 
ognition of  gain  or  loss;  gain  of  corpora- 
tion from  exchanges  not  solely  In  kind; 
loss  from  exchanges  not  solely  In  kind. 
39.112  (e)-l     Nonrecognltlon  of  loss. 
39.112  (f)      Statutory  provisions;  recognition 
of  gain  or  loss;  Involuntary  conversion  of 
property. 
39  112   (f)-l     Involuntary  conversion  where 
disposition    of    the    converted    property 
occurred  after  December  31.  1950. 
39.112  (g)     Statutory  provisions:  recognition 
of  gain  or  loss;  definition  of  reorganiza- 
tion. 
39.112  (g)-l     Purpose  and  scope  of  exception 

of  reorganization  exchanges. 
39.112   (g)-2     Definition  of  terms. 
39.112    (g)-3     Exchanges   solely   of   stock   or 
securities,  or  property,  solely  for  stock 
or   securities.   In   pursuance  of  plan   of 
reorgr.nization. 
39.112   (g)-4     Exchanges    in    reorganization 
for  stock  or  securities  and  other  property 
or  money. 
39.112   (g)-5     Receipt  of  stock  or  securities 
in  reorganization   without  surrender  of 
stock    by   shareholder. 
39.112  (g)-6     Records   to    be    kept    and    In- 
formation to  be  filed  with  returns. 
39.112   (h)     Statutory  provsions;  recognition 

of  gain  or  loss;  definition  of  control. 
39  112   (b)-l     Control  of  corporation. 
39.112  (i)      Statutory  provisions:  recognition 
of    gain    or    loss;    exchanges    Involving 
foreign   corporations. 
39.112   (l)-l     Reorganization  with,  or  trans- 
fer  of    property   to   or   from,    a   foreign 
corporation. 
39.112   (J)-(k)     Statutory  provisions:  recog- 
nition of  gain  or  loss;    cross  reference; 
assumption  of  liability. 
39  112   (k)-l     A.ssumptlon  of   liabilities   not 
to  be  taken  Into  account  for  purpose  of 
recognizing  gain  or  loss. 
39.112  (1)     Statutory  provisions:  recognition 
of   gain   or   loss;    exchanges    by   security 
holders  In  connection  with  certain  cor- 
porate reorganizations. 
39.112   (1)-1     Exchange   In   connection    with 
reorganization  of  Insolvent  corporation. 
39.112  (l)-2     Records  to  be  kept  and  infor- 
mation to  be  filed. 
39.112   (m)     Statutory    provisions;    recogni- 
tion of  gain  or  loss:    gain   from   sale  or 
exchange  co  effectuate  policies  of  Federal 
Communications  Commission. 
39.112  (m)-l     Gain  from  sale  or  exchange  to 
effectuate  policies  of  Federal  Communi- 
cations Commission. 
39  112   (m)-2     Nature  and  effect  of  election. 
39.112    (m)-3     Reduction  of  basis  of  property 
pursuant  to  election  under  section   112 
(m). 
39.112   (m)-4     Manner  of  election. 

39.112  (n)  Statutory  provisions;  recogni- 
tion of  gain  or  loss;  gain  from  sale  or  ex- 
change of  residence. 

39.112(n)-l  Gain  from  sale  or  exchange  of 
residence. 

39  113  (a)  Statutory  provisions;  adjusted 
basis  for  determining  gain  or  loss:  basis 
(unadjusted)  of  property:  general  rule. 

39.113  (a)-l  Scope  of  basis  for  determining 
gain  or  loss. 

39  113   (a) -2     General   rule. 

39.113  (a)  (1)  Statutory  provisions:  ad- 
justed basis  for  determining  gain  or 
loss:  basis  (unadjusted)  of  property; 
Inventory  Items. 

39.113(a)  (1)-1  Property  included  in  in- 
ventory. 

39,113  (a)  (2)  Statutory  provisions;  ad- 
justed basis  for  determining  gain  or  loss; 
basis  (unadjusted)  of  property:  gifts 
after  December  31,  1920. 

39.113  (a)  (2)-l  Property  transmitted  by 
gift  after  Etecember  31,  1920. 

39.113(a)  (3)  Statutory  provisions;  ad- 
justed basis  for  determining  gain  01*1065; 
basis  (unadjusted)  of  property;  transfers 
in  trust  after  December  31,  1920. 
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39  113  (a)  (31-1  Transfer  In  trust  after  De- 
cember 31,  1920. 
39  113  (a)  (4)  Statutory  provisions;  ad- 
Justed  basis  for  determining  gain  or  loss; 
basis  (Unadjusted)  of  property:  gii'ts  or 
transfers  In  trust  before  January  1.  1921. 
39.113  (a)  (4)-l     Gift    or    transfer    In    trust 

before  January  1,  1921. 
39  113  (a)  (5)      Statutory      provisions;       ad- 
Justed  basis  for  determining  gain  or  loss; 
basis  (unadjusted)  of  property;  j)roperty 
transmitted  at  death. 
39  113  (a)  (5)-l     Basis  of  property  acquired 

bv  bequest,  devise,  or  Inheritance 
39.113(a)(6)      Statutory      provisions;       au- 
justed  basis  for  determining  gain  or  loss: 
basis  (unadjusted)  of  property;  tax-free 
exchanges  generally. 
39.113(a)  (6)1     Property  acquired  upon   a 

tax-free  exchange. 
39  133  (a)  (6)-2     Treatment    of    assumption 

of  liabilities. 
39.113(a)   (7)      Statutory      provisions;       ad- 
Justed  basis  for  determining  gain  or  loss; 
basis    (unadjusted)    of   property;    trans- 
fers to  corporation. 
39  113  (a)  (7)-l     Property  acquired  by  cor- 
poration in  reorganization  after  Decem- 
ber 31,  1917. 
39.113  (a)  (8)      Statutory      provisions;       ad- 
Justed  basis  for  determining  gain  or  loss; 
basis  (unadjusted)  of  property:  property 
acquired  by  Issuance  of  stock  or  as  paid- 
in  surplus. 
39.113(a)  (8)-l     Property  acquired  by  a  cor- 
poration after  December  31.  1920. 
39.113  (a)  (9)      Statutory      provisions;       ad- 
Justed  ba.sls  for  determining  gain  or  loss; 
basis  (unadjusted)  of  property;  involun- 
tary conversions. 
39.113  (a)  (9)-l     Property  acquired  as  a  re- 
sult of  an  Involuntary  conversion. 
39.113  (a)  (10)      Statutory     provisions;      ad- 
Justed  basis  for  determining  gain  or  loss: 
basis    (unadjusted)    of    property;    wash 
sales  of  stock. 
39  113  (a)  (lO)-l     Storks    or    securities    ac- 
quired In  "wash  sales." 
39.113     (a)  (11)      Statutory    provisions;    ad- 
Justed  basis  for  determining  gain  or  loss; 
basis  (unadjusted)  of  property:  property 
acquired  during  affiliation. 
39113(a)  (in-1     Basis  of  property  acquired 

during  afnilation. 
39113    (a)  (12)     Statutory    provisions;    ad- 
Justed  basis  for  determining  gain  or  loss; 
basis    (unadjusted)     of    property:    basis 
established  by  Revenue  Act  of  1932 
39113    (a)  (121-1     Basis  of   property   estab- 
lished by  Revenue  Act  of  1932. 
39.113     (a)   (13)      Statutory    provisions:     ad- 
Justed  basis  for  determining  gain  or  loss; 
ba?is  (unadjusted)  of  property:  property 
acquired  by  or  from  partnerships. 
39.113    (a)  (13)-1     Property    contributed    in 

kind  by  a  partner  to  a  partnership. 
39.113  (a)  (13)-2     Readjustment  of  partner- 
ship Interests; 
39.113    (a)  (14)     Statutory    provisions;    ad- 
Justed  basis  for  determining  gain  or  less; 
basis  (unadjusted)  of  property;  property 
acquired  before  March  1.  1913. 
39  113   (a)  (14)-1     Property  acquired  before 

March  1.  1913. 
39.113    (a)  (15)     Statutory    provisions;    ad- 
Justed  basis  for  determining  gain  or  loss; 
basis  (unadjusted)  of  property;  property 
received   by   a   corporation   on    complete 
liquidation  of  another. 
39.113  (a)  (15)-1     Basis  of  property  received 
by  a  corporation  In  complete  liquidation 
of  another  corporation. 
39.113    (a)  (16)     Statutory    provisions;    ad- 
Justed  basis  for  determining  gain  or  loss; 
basis  (unadjusted)  of  property;  basis  es- 
tablished by  Revenue  Act  of  1934. 
39.113    (a)  (16)-1     Basis  of   property  estab- 
lished by  Revenue  Act  of  1934. 
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39.113    (a)  (17)-(18)     Statutory   prove 
adjusted  basis  for  determining 
loss;    basis     (unadjusted)     of 
cross  reference;  property  received 
tain  corporate  liquidations. 

39.113  (a)  (18)-1     Basis  of  property 
In  certain  corporate  liquidations 

39  113  (al(19l  Statutory  provlsloni 
Justed  basis  for  determining  gain  c 
basis  (Unadjusted)  of  property; 
dividends  and  stock  rights. 

39  113  (a»  (19»-1  Ba.sis  of  stock  and 
Involved  in  the  acquisition  of 
dividends  or  stock  rights;  general 

39  113      (a)  (19)-2     Exceptions     to 
rules. 

39.113     (a)  (20)      Statutory    provision 
Justed  basis  fur  determining  gain 
basis  (  unadjusted  )  of  property 
acquired   by   railroad  corporation 

39.113  (a)  (20)-l  Property  acquired  " 
road  corporation  In  a  receivers 
railroad    reorganization    proceedirig 

39.113     (a)  (21)      Statutory    provlsionii 
Justed  basis  for  determining  gain 
basis  (unadjusted)  of  property; 
acquired  by  street,  suburban,  or 
urban  electric  railway  corporatlo 

39.113(a)  (21)-1     Property  acquired 
trie    railway    corporation    in    co: 
reorganization  proceeding. 

39.113     (a)   (22)      Statutory    provision 
Justed  basis  for  determining  gain 
basis  (unadjusted)  of  property 
acquired    on    reorganization    of 
corporations. 

39.113(a)  (22)-l     Basis  of  property 
by  corporation  as  result  of  cer 
porate     reorganization     or     recel 
proceedings. 

39.113     (a)  (23)      Statutory    provlsio 
Justed  basis  for  determining  gain 
basis    (unadjusted)    of    property; 
acquired  in  tax-free  distributions 

39.113   (a)  (23)-l     Basis  of  stock  on 
distributions  on  reorganization. 

39.113    (b)  (1)      Statutory      provisions; 
Justed    basis    for    determining 
loss:  general  rule. 

39.113   (b)  (1)-1     Adjusted  basis. 

39.113    (b)  (l)-2     Adjusted    basis; 
of  Indebtedness. 

39.113    (b)  (1)    3     Adjusted    basis; 

tlon  of  Indebtedness;    special  cas 

39.113    (b)  (l)-4     Adjusted     basis; 
savings  banks,  building  and  loan 
tlons.  and  cooperative  banks. 

39.113    (b)  (2)      Statutory      provision.' 
Justed    basis    for    determining 
loss;  substituted  basis. 

39.113   (b)  (2)-l     Substituted   basis 

39.113    (b)  (3)      Statutory      provisions; 
Justed    basis    for    determining 
loss;   discharge  of  Indebtedness 

39.113    (b)  (3)-l      Adjusted    basis 

of  corporate  indebtedness;   generi 

39.113    (b)  (3)    2     Adjusted   basis; 

of  corporate  Indebtedness;  specia 

39.113     (b)  (4)      Statutory     provlsio 
Justed    basis    for    determining 
loss;    adjustment    of    capital 
before  September  22.  1938. 

39.113    (b)  (4)-l     Adjusted   basis; 
to  section  270  of  the  Bankruptcy 
amended. 

39.113     (c)      Statutory    provisions;     a 
basis  for  determining  gain  or  loss 
erty  on  which  lessee  has  made  i 
ments. 

39  113   (c)-l     Property  on  which 
made  imjirovements. 

39  113    (d)     Statutory    provisions; 
basis  for  determining  gain  or  1 
preclatlon.  etc..  allowed  before 

39.113  (d)-l  Election  as  to  amounts 
in  resi>ect  of  depreciation,  etc  . 
1952. 

39.114  Statutory    provisions;    basis 
pretiation  and  depletion. 
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Sec. 
Ions;      39  114-1     Basis  for  allowance  of  depreciation 
in  or  and  depletion, 

prclperty;       39.115    (a)      Statutory    provisions;    dlstribu- 
n  cer-  tlons     by     corporations;     definition     of 

dividend, 
received      39.115  (al-1     Dividends. 

39.115  (ai-2     Earnings  or  profits. 
ad-      39.115  (a) -3     Effect  on  earnings  or  profits  of 
■  loss;  certain  tax-free  exchanges  and  tax-free 

stock  distributions. 

39.115    (b)     Statutory   provisions;    dlstrlbu- 
rights  tlons  by  corporations;   source  of  dlstri- 

stock  bution. 

rules.      39.115     (b)-l     Sources     of    distribution     In 
general  general. 

39.115    (c)     Statutory    provisions;    dlstrlbu- 
ad-  tlons   by  corporations;    distributions  in 

loss;  liquidation. 

39.115  (c)-l     Distributions  in  liquidation. 
39.115    (d)      Statutory    provisions;    distribu- 
tions   by    corporations;    other   distribu- 
tions from  capital. 
39.115    (d)-l     Distributions    other    than    a 

dividend. 
39.115    (d)-2     Distributions    from   depletion 

or  depreciation  reserves. 
39.115     (e)-(f)      Statutory    provisions;     dis- 
tributions by  corporations;  distributions 
by  personal  service  corporations;   stock 
dividends. 
39  115  (f)-l     Stock  dividends. 
39.115  (f)-2     Election  of  shareholders  as  to 

medium  of  payment. 
39.115    (g)      Statutory    provisions;    distribu- 
tions   by    corporations;    redemption    of 
stock. 
adqulred      39.115  (g)-l     Distribution  in  redemption  or 
^^  cancellation  of  stcKk  taxable  as  a  divi- 

dend. 
39.115  (h)-(J)  Statutory  provisions;  dis- 
tributions by  corporations;  effect  on 
earnings  and  profits  of  distributions  of 
stock;  definition  of  partial  liquidation; 
valuation  of  dividend, 
•ertaln      39  115  (Ji-1     Dividends  paid  In  property. 

39.115  (k)-(l)  Statutory  provisions;  dis- 
tributions by  corporations;  cross  refer- 
ence; effect  on  earnings  and  profits  of 
gain  or  loss  and  of  receipt  of  tax-free 
distributions, 
cahcella-  39.115  (1)-1  Effect  on  earnings  and  profits 
of  gain  or  loss  realized  after  February 
caticella-  28.  1913. 

5|.s.  39.115   (l)-2     Effect  on  earnings  and  profits 

utual  ot  receipt   of   tax-free  distributions  re- 

afesocia-  quiring     adjustment    or    allocation    of 

basis  of  stock. 
39.115    (m)     Statutory  provisions;   distribu- 
tions    by     corporations;     earnings     and 
profits.  Increase  In  value  of  property  ac- 
crued before  March  1,  1913. 
39.115  (m)-l     Adjustments  to  earnings  and 
profits  reflecting   Increase  in   value   ac- 
crued before  March  1,  1913. 
ciiJcharge      39.116     Statutory  provisions;    additional  ex- 

1  rule.  clu.sions  from  gross  Income, 

discharge      39.116-1     Earned  income  from  sources  wlth- 
cases.  out  the  United  States. 

ad-      39.116  2     Income  of  foreign  governments.  In- 
In    or  ternational  organizations,  and  their  em- 

stiucture  ployees. 

39.116-3     Bridges  to  be  acquired  by  State  or 

fxilitlcal  subdivisions. 
39.116-4     Exclusion  of  certain  cost-of-living 

allowances. 
39.116-5     Exclusion  of  certain  allowances  of 

Foreli;n  Service  personnel. 
39.116-6     Exclusion  of  certain  Income  from 

sources  within  Puerto  Rico. 
39.117  (a)     Statutory      provisions;      capital 

gains  and  losses;   definitions. 
39.117   (a)-l     Meaning  of  terms. 
39.117  (b)     Statutory      provisions;      capital 
gains  and  losses,   deduction  from  gross 
1  lowed  Income. 

before      39.117   (b)-l     Deduction  for  long-term  capi- 
tal gains. 
lor    de-      39  117   (C)      Statutory      provisions;      capital 
gains  and  losses;  alternative  taxes. 
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39.117  (c)-l  Alternative  tax  In  cs^e  net 
long-term  capital  gain  exceeds  net  short- 
term  capital  loss. 

39.117  (d)  Statutory  provisions;  capital 
gains  and  losses;  limitation  on  capital 
losses. 

39.117  (d)-l     Limitation  on  capital  los-ses. 

39.117  (e)  Statutory  provisions;  capital 
gains  and  losses;  capital  loss  carry-over. 

39  117   (e)-l     Net  capital  loss  carry-over. 

39.117  (f)-(g)  Statutory  provisions;  capital 
gains  and  losses;  retirement  of  bmcis, 
etc.;  gains  and  losses  from  short  sales, 
etc. 

39.117  (g)-l  Gains  and  losses  from  short 
sales;  in  general. 

39.117  (g)-2  Gain  attributable  to  amorti- 
zation deduction. 

39.117  (h)  Statutory  provisions;  capital 
gains  and  losses;  holding  period  of 
property. 

39.117  (h)-l  Determination  of  period  for 
which  capital  assets  are  held. 

39.117  (l)-(J)  Statutory  provisions;  capital 
gains  and  losses;  bond,  etc.,  losses  of 
banks;  gains  and  losses  from  involuntary 
conversions  and  from  sales  or  exchanges 
of  certain  property  used  In  the  trade  or 
bu.siness. 

39.117  (J)-l  Gains  and  l<isses  from  involun- 
tary conversions  and  from  the  sale  or 
exchange  of  certain  property  used  in  the 
trade  or  business. 

39.117  (J)-2  Livestock  held  for  draft,  breed- 
ing, or  dairy  purposes. 

39.117  (k)  Statutory  provisions;  capital 
gains  and  losses;  gain  or  loss  in  the  case 
of  timber  or  coal. 

39.117  (k)-l  Gain  or  loss  upon  the  cutting 
and  disposal  of  timber  and  the  disposal 
of  coal. 

39.117  (1)  Statutory  provisions;  capital 
gains  and  losses;  short  sales,  etc. 

39.117  (1)-1  Gains  and  losses  from  certain 
short  sales  of  capital  assets. 

39.117  (m)  Statutory  provisions;  capital 
gains  and  losses;  collapsible  corporations. 

39.117   (m)-l     Collapsible  corporations. 

39.117  (n)  Statutory  provisions;  pains  and 
losses  from  sales  or  exchanges  of  securi- 
ties by  dealers  In  securities. 

39.117  (n)-l     Dealers  In  securities. 

39.117  (o)  Statutory  provisions;  gain  from 
sale  of  certain  property  between  .sipouses 
or  between  an  individual  and  a  con- 
trolled corporation. 

39.117  (o)-l  Gain  from  sale  or  exchange  of 
certain  property  between  spouses  or  be- 
tween an  Individual  and  a  controlled 
corporation. 

39.117  (p)  Statutory  provisions;  treatment 
of  termination  payments  to  employee. 

39.117  (pl-1  Capital  gains  treatment  of  cer- 
tain  termination  payments. 

39.118  Statutory  provisions;  losses  from 
wash  sales  of  stock  or  securities. 

39.118-1  Losses  from  wash  sales  of  .stock  or 
securities. 

39.119  (a)  Statutory  provisions:  Income 
from  sources  within  the  United  States: 
gross  Income. 

39.119  (a)-l     Interest. 

39.119   (a) -2     Dividends. 

39.119     (a) -3     Compensation    for    l.ihor   or 

personal  services. 
39.119  (a)-4     Rentals  and  royalties. 
39.119  (a) -5     Sale  of  real  property. 
39.119   (a) -6     Sale  of  personal  property. 
39.119    (a)-7     Other    Income    from    sources 

within  the  United  States. 
39.119     (b)     Statutory     provisions:    tncoffl 

from  sources  within  the  United  States, 

net  income. 
39.119  (b)-l     Apportionment  of  deduction.. 
39.119     (c)     Statutory    provisions:     incoro 

from  sources  within  the  United  Stat«^ 

gross  Income  from  sources  without  tn 

United  States.  . 

39.119   (c)    1     Income  from  sources  wltiw 

the  United  States. 
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39.119  (d)-(e)  Statutory  provisions;  In- 
come from  sources  within  the  United 
States;  net  income  from  sources  with- 
out the  United  States;  Income  from 
sources  partly  within  and  partly  without 
the  United  States. 

39  lli>  (e)-l  Income  from  the  sale  of  per- 
sonal property  derived  from  sources 
partly  wltliin  and  partly  without  the 
United  States. 

39  119    (e)-2     Transportation    service. 

39.119  (e)-3     Telegraph  and  cable  service. 

39. 119    (e)-4     Computation  of   Income. 

39  119  (f)  Statutory  provisions;  Income 
from  sources  within  the  United  States; 
definitions. 

39 120  Statutory  provisions;  unlimited  de- 
duction for  charitable  and  other  con- 
tributions. 

39.120- 1  Unlimited  deduction  for  charitable 
and  other  contributions. 

39.121  122  Statutory  provisions;  deductions 
of  dividends  paid  on  certain  preferred 
stock  of  certain  corporations;  net  oper- 
ating loss  deduction. 

30.12:i   1     Net  operating  loss  deduction. 

'.9.122-2  Computation  of  net  operating  loss 
in  case  of  corporation. 

10  \22  3     Computation  of  net  operating  loss 
in  case  of  a  taxpayer  other  than  a  cor- 
p  >ration. 
D 122  4     Computation     of     net     operating 
loss  carry-overs  and  net  operating   loss 
carry-back. 
9 1:^2  5     Conversion   of    net    operating    loss 
curry-back  and  net  operating  loss  carry- 
overs Into  net  operating  loss  deduction. 
3  '23     ."rt.itutory      provisions;      commodity 
credit  loans. 

V 123  1     Election    to    Include    loans   In    In- 

C'lne. 
3  123  2     Effect  of  election  on   adjustments 
1  r  other  taxable  years. 

-1*124    Statutory     provisions;     amortization 

deduction. 
9  124A  (a)     Statutory  provisions:  amortiza- 
tion deduction;   general  rule. 

)3 124A  (a)-l  Amortization  deduction;  gen- 
i:al  rule. 

!9  1LIA  (b)     Statutory  provisions;  amortiza- 
tion deduciicn;  election. 
9  1^-i.A  (b)-l     Election  of  amortization. 

.9  124.A  (c)  Statutory  provisions;  amorliza- 
ti  n  deduction;   termination. 

iU.124A  (c)  -1  Election  to  discontinue  amor- 
tization. 

^91;;4A  (d)  Statutory  provisions;  amortiza- 
tion deduction;   definitions. 

^91;>4A  (d)-l     Definitions. 

39.12^A  (e)  Statutory  provisions;  amortiza- 
tion deduction;  adjusted  basis  of  emer- 
t;fncy  facility. 

'3  124A  (e)-l     Adjusted  basis  of  emergency 

f;i  ility. 
9.124.^  (1)     Statutory  provisions;  amortlza- 

ti'U  deduction;  depreciation. 
9 124A    (f)-l     Depreciation    of    portion    of 
emergency  facility  not  subject  to  amor- 
tization. 

^9.124A  (g)  Statutory  provisions;  amortlza- 
11' in  deduction;  payment  by  United 
St  ites  of  unamortized  cost  of  facility. 

-9124A  (g)-l  Payment  by  United  States  of 
u:  unuirtized  cost  of  facility. 

J9  li4^  h)  Statutory  provisions;  amortiza- 
tici.  deduction;  life  tenant  and  remaln- 
d(  :uian. 

iJ124A  ib)-l     Life  tenant  and  remainder- 

Hi  in. 
9  124A  (1)     Statutory  provisions;  amortiza- 
ti'U  deduction;  cross  reference. 

^9  124A    (i)-i     Cross  reference. 

•13125  (a)  Statutory  provisions;  amor- 
tizable  bond  piemiuin;   general  rule. 

■8  125  (a)-l     In  general. 

'J  125  ia)-2     Bonds  owned  by  decedents. 

^125  (b)  Statutory  provisions;  amortlzable 
bond  premium;  amount. 

iJ  125  (b)-i  Bond  [remlum  and  amortlzable 
^'-'i.d  premium. 
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39.125  (b)  -2     Callable  and  convertible  bonds. 

39.125  (b)-3     Capitalized   expenses. 

39.125  (b)-4     Taxable  years  in  which  interest 

not  received  or  accruable. 
39.125  (b)-5     Metliods   of   amortization. 
39.125  (c)      Statutory  provisions:  amortlzable 

bond   premiums;    election    with   respect 

to  taxable  and  partially  taxable  bonds. 
39.125  (c)-l     Election. 
39.125  (c)-2     Partially      tax-exempt      bonds 

owned   by   estates,   trusts,   partnerships, 

etc. 

39.125  (d)-(e)  Statutory  provisloiis;  amor- 
tlzable bond  premium;  definition  of 
bond;  dealers  in  tax  exempt  securities, 
cross  reference. 

39.126  (a)  Statutory  provisions;  Income  in 
respect  of  decedents;  gross  income  in- 
clusions. 

39.126  (a)-l  Inclusion  In  gross  Income  of 
Income  in  respect  of  a  decedent. 

39.126  (b)  Statutory  provisions;  Income  U\ 
respect  of  decedents;  allowance  of  deduc- 
tions and  credit. 

39  126{b)-l  Allowance  of  deductions  and 
credit  In  respect  of  decedent. 

39.126  (c)  Statutory  provisions;  income  in 
respect  of  decedents;  deduction  for 
estate  tax. 

39.126(0-1  Deduction  for  estate  tax  at- 
tributable to  Income  In  respect  of 
decedent. 

39.127  (a)  Statutory  provisions;  war  losses; 
application. 

39  127  (a)-l     War  losses  generally. 

39.127  (b)-(c)  Statutory  provisions;  war 
losses;    amount   of   loss;    recoveries. 

39.127  (c)-l  Recoveries  In  respect  of  war 
losses. 

39.127  (d)  Statutory  provisions;  war  losses; 
basis  of  recovered  property. 

39.127  (d)-l     Basis  of  recovered  property. 

39.127  (e)-(f)  Statutory  provisions;  war 
losses;  partial  .vorthlessness  of  certain 
Investments;  determination  of  tax  bene- 
fits. 

39.127  (f)-l  Determination  of  tax  benefits 
from  allowable  deductions. 

39.128  Statutory  provisions;  recovery  of  un- 
constitutional Federal  taxes. 

39  1 28  1     Recovery  of  unconstitutional  taxes. 

39.129  Statutory  provisions;  acquisitions 
made  to  evade  cr  avoid, Income  or  excess 
profits  tax. 

39.129-1     Meaning  and  use  of  terms. 
39.129-2     Purpose  and  scope  of  section   129. 

39.129  3  Instances  in  which  section  129  (a) 
disallows  a  deduction,  credit,  or  other 
allowance. 

39.129-4  Power  of  Commissioner  to  allocate 
deduction,  credit  or  allowance  In  part. 

39.130  Statutory  provisions;  limitation  on 
deductions  allowable  to  individuals  in 
certain  cas  3. 

39.130  1  Limitation  on  deductions  allowable 
to  individuals  in  certain  cases. 

39.130A     Statutory  provisions;   employee 

stock  options. 
39.130A  1     Meaning  and  use  of  certain  terms. 
39.130A-2     Restricted  stock  option. 
39.130A  3     Exercise  of  restricted  stock  option 
39  130A  4     Mjdillcation,  ,  extension,    or    re- 

nev.  il. 
39.130A-5     Operation  of  section  130A. 

SUPPLEMENT    C— <;REDITS    AGAINST    TAX 

39.131  (a)  Statutory  provisions;  taxes  of 
foreign  countries  and  possessions  of 
United  States;  allowance  of  credit. 

31. 131    (a)-l     Analysis  of  credit  for  taxes. 

39.131  (a)-2  Countries  which  do  or  do  not 
satisfy  the  similar  credit  requirement. 

39.131  (b)  Statutory  provisions;  taxes  of 
foreign  countries  and  possessions  of 
United  States;  limit  on  credit. 

39.131  (b)-l  Limitations  on  credit  for  for- 
eign taxes. 

39.131  (c)  Statutory  provisions;  taxes  of 
foreign  countries  and  possessions  of 
United  States;  adjustments  on  payment 
of  accrued  taxes. 
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39.131  (c)-l  Redetermination  of  tax  when 
credit  proves  incorrect. 

39.131  (c)-2  Credit  for  taxes  accrued  but 
not  paid. 

39.131  (d)  Statutory  provisions;  taxes  of 
foreign  countries  and  possessions  of 
United  States;  year  in  which  credit 
taken. 

39.131  (d)-l  When  credit  for  taxes  may  be 
taken. 

39.131  (e)  Statutory  provisions;  taxes  of 
foreign  countries  and  possessions  of 
United  States;  proof  of  credits. 

39  131  (e)-l  Conditions  of  allowance  of 
credit. 

39.131  (f)  Statutory  provisions;  taxes  of 
foreign  countries  and  p<536esslons  of 
United  States;  taxes  of  foreign  corpora- 
tion. 

39.131  (f  )-l     Taxes  of  foreign  corporation. 

39  131  (g)-(h)  Statutory  provision":  t  x?? 
of  foreign  countries  and  possesbious  of 
United  States;  corporations  treated  as 
foreign:  credit  for  taxes  In  lieu  of  In- 
come, etc..  taxes. 

39.131   (h)-l     Meaning  of  terms. 

39.131  (i)-(J)  Statutory  provisions;  taxes 
of  foreign  countries  and  possepslons  of 
United  States;  tax  withheld  at  source; 
tax  imposed  by  subchapter  D. 

39  131  ij)-l  Credit  again;-t  excess  profits 
tax  im{>osed  by  subchapter  D. 

SUPPLEMENT  D RETTJFNS  AND  PAYMENT  OF  TAX 

39  141  Statutory  provisions;  consolidated 
returns. 

39  141-1  Consolidnted  income  and  ex.ess 
profits  tax  returns  of  affiliated  corpora- 
tions. 

39.142  Statutory  provisions;  fiduciary  re- 
turns. 

39.142-1      Fiduciary  returns. 

39  142-2     Return  by  guardian  or  committee. 

39  142  3     Returns  in  c;ise  of  two  trusts. 

39.142-4     Rettirn  by  receiver. 

39.142-5  Return  for  nonresident  alien  bene- 
ficiary. 

39  142-6  Time  for  filing  return  upon  death, 
or  termination  of  trust. 

39  143  Statutory  provisions;  withholding  of 
tax  at  source. 

39.143-1     Withholding  ta.x  at  source. 

39.143-2  Fixed  or  determinable  annua!  or 
periodical  income. 

30.143-3     Exemption  from   withholding. 

39.113-4  Ownership  certificates  for  bond 
Interest. 

39.143-5  Form  of  certificate  for  citizens  or 
residents. 

39.143-G  Form  of  certificate  for  nonresident 
aliens,  nonresident  foreign  corporations, 
and  unknown  owners. 

39  143-7  Return  and  payment  of  tax  with- 
held. 

39.143-S  Ownership  certificates  in  the  c:i?e 
of  fiduciaries  and  joint  owners. 

39.143  9  Return  of  income  from  whi  h  ti;x 
was  withheld. 

39.144  Statutory  provisions;  payment  of 
corporation  income  tax  at  source 

39.144-1  Withholding  in  the  c.isr  cf  non- 
resident foreign  corporations. 

39.144-2  Aids  to  withholding  rvenit-  In 
determining  liability  for  wlthholdl;  g  of 
tax. 

39.145  Statutory  provisions;  penalties 
39.145-1     Penalties. 

39.146  Statutory  provisions;  closlig  by 
Commissioner  of  taxable  year     ♦ 

39  146-1  Termination  of  the  taxabl"  period 
by  Commissioner. 

39  147  Statutory  provisions;  information  at 
source. 

39  147-1  Rettirn  of  information  as  to  pay- 
ments of  yeoo  or  more. 

39.147-2  Return  of  information  as  to  pay- 
ments to  employees. 

39.147  3  Cases  where  no  return  of  informa- 
tion required. 
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39  147^     Re'iirn   of   Information  as   to 

tain  Interest. 
39  147-5     B€l    rn  of  Information  as  to 

ments  to  o-  'ler  than  citizens  or  resld 
39  147  6     Foreign  items. 
39  147-7     Return  of  information  as  to  fore 

items.  ,  ± 

39  147  8     Infoimation  as  to  actual  ownei 
39.148    (a)      St.-.    ..^ry    provisions:    inlor.* 

tion  by  cornorations:  dividend  payme 
39  148   (a)-l     R^v-in   of    information    us 

paymenf:  of  c"!' idcrnls. 
39  148   (b)-(d)      Statutory  provisions,  in 

matlon  by  cor;  oraticas;  prulits  dec; 

as  divid-id-:  arn-mu'rited  parning'^ 

profits:      contemplated     dlssoluuon 

liquidation.  . 

39  14«  t  d )  -I     Return  of  Information  resp^ 

Ins  contemplated  dissolution  or  '"•" 

tion. 
39  1-18   (e)      Statutory    provisions; 

tion    by    corporations;    distributions 

liquidation 
39  148    (e>-l     Return  of  information  resp; 

Ing  distr'bution.s  in  liquidation 
39  148   (f)      Statutory    provisions- 

tion    by    corporutiuus:     patroni4;e 

dends. 
39  148  (f)-l     Returns  of  Information 

patronage  dividends,  rebates,  or  ret 
39  119  1.50     Statutory  p-'^vlslons:   retur 

brokers;  collection  of  foreign  items. 
39  150-1  License  to  collect  foreign  lu- 
39151-153     Statutory      provisions: 

personal  holding  companicb;  Pan 

can  trade  corporations,   informatio 

quired  from  certain  tax-exempt 

zatlons  and  certain  trusts. 
39.153-1     Information  required  from  ce 

tax-exempt  organizations. 
39  153  2     Inlormation    required    of 

trusts  claiming  charitable  or  othei 

ductlons  under  section  162   (a). 
39.153-3     Publicity  of  returns. 
39.153-4     Penalties. 
39  154     Statutory    provisions:    Income 

of  members  of  arm»d  forces  up  >ii  d 
39  154-1     Abatement  of  income  taxes  o' 

t.iin  memlicrs  of  the  armed  luixes  ' 

United  States  upon  death. 
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39.161  Statutory     provisions;     estates 
trusts;   imposition  of  tax. 

39  161   I     ImpoRiticn  of  the  tax. 

39.162  Statutory     provisions;     estates 
trusts;  net  Income. 

39  162-1  Income  of  estates  and  tru.'^^s 
39  162-2     Allocation  of  estate  ano  tr" 

come  to  legatees  and  beueticiaries. 
39.162-3     Rules   for   the  application    o 

tion  162  (a)  In  the  case  of  trusts 
39  16^-4     Disallowance  to  donors  of  ci 

charitable,  etc.,  deductions  for  gifts 

in  trust. 

39.163  Statutory     provisions:     estates 
trusts:   credits  against  net  Income 

31,. 163-1     Credits   to  estate,   trust,  or 

ticiary. 
39  164   165     Statutory  provisions;  estat 

tru.sts:  different  taxable  years,  tmp 

trusts. 
39  IGd-1     Employees'  trusts. 
39.165-2     Impossibility    of    diversion 

the  trust  instrument. 
39.163  3     Requirtments  as  to  coverag* 
39.165-4     Discrimination  as  to  contrlb|itlons 

or  beneflts. 
39.16;>  5     Period  for  which  requiremejits 

section  165  (a)  (3).  (4),  (5),  and 

a,>phc:'.ble. 
39  165-6     Taxability   of   beneficiary   u 

trust  which  meets  the  requiremeji 

section  165  (a). 
39  163-7     Treatment  of  beneficiary  of 

not  exempt  under  section  165  (a 
39.163     Statutory     provisions;     estate 

trusts;  revocable  trusts. 
39.166-1     Trusts  with  power  to  revest 
in  the  grantor. 
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RULES   AND    REGULATIONS 


39  167     Statutory     provisions:     estates     and 

trusts;  Income  for  benefit  of  grantor. 
39.167-1     Trusts  in  the  income  of  which  the 

grantor  retains  an  interest. 
39  167-2     Discretionary    trusts    for    mainte- 
nance or  suppoit  of  certain  beneficiaries. 
39  168-169     Statutory  provlFlons:  estates  and 
trusts;    taxes   of   foreign    countries    and 
possessions    of    United    States;    common 
trust  funds. 
39  169-1     Common  trust  fund  defined. 
39.169-2     Income  of  participants  In  common 

trust  fund. 
39  169  3     Computation     of     common     trust 

fund  income. 
39  169-4     Admission  and  withdrawal  of  par- 
ticipants from  the  comnion  trust  fund. 
39.169-5     Returns  of  common  trust  funds. 
39!l70     Statutory     provisions;     estates     and 

tru.-ts;    net   oi  erating    losses 
39  170-1     Net  operating  loss  deduction  In  the 
case  of  estates,  trusts,  and  common  trust 
funds. 
39  171     Statutory     provUlons;     estates     and 

trusts;   income  m  divorce,  etc..  cases. 
39  171   1     Income  of  trust  In  case  of  divorce, 

etc 

39  171  2  Application  of  trust  rules  to  ali- 
mony payments. 

39  172  Statutory  provisions:  estates  and 
tru.sts;  allowance  of  amortization  deduc- 
tions. ,     .,,. 

39.172-1  Amortization  of  emergency  facility 
of  estate  or  trusts. 

SUPPLEMENT    F— PARTNERSHIPS 

39  181     Statutory    provisions;    partnerships; 

liability  for  tax. 
39  181-1     P;irtnerbhips. 

39.182  Statutory  provisions;  partnerships; 
tax  of  partners. 

39.182-1     Distributive  shares  of  partners. 

39.183  StaiL;l^i-  provisions;  partnerships; 
computation  of  Income. 

39.183-1  Computation  of  partnership  In- 
come. 

39.184  Statutory  provisions:  partnerships; 
credits  against  net  Incoi.ie. 

39  184-1     Credits  allowed  partners. 

39.185  187  Statutory  provisions;  partner- 
ships: earned  Income;  taxes  of  toreign 
couiiuies  and  possessions  of  United 
States;  returns. 

39.187-1     Partnership  returns. 

39.188-1!  9  Siaiulory  provisions:  partner- 
ships; different  taxable  years  of  partner 
and  partnership:  net  operating  losses. 

39  189-1  Net  operating  loss  ueductiou  in  the 
case  of  partners. 

39.190  Statutory  provisions;  partnerships; 
allowance  oi  amortization  deduction. 

39.190-1  Amortization  of  emergency  facility 
of  partnership. 

39  191  Statutory  provisions;  partnerships; 
family  partnerships. 

39.191-1     Fam.ly  partnerships. 

39.191-2  Allocation  of  fanrily  partnership 
income. 
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39.201     Statutory  provisions;  tax  on  life  In- 
siiri-r-ce  companies. 

39.201-1     Tax  on  life  insurance  companies. 

3i*  JOl-2     Foreign  life  insurance  companies. 

39.201   3     Life   insurance  companies,    defini- 
tion. 

39.201^     Life  Insurance  reserves. 

39.201-5     Interest   paid. 

39  201-6     Adjusted  reserves. 

39.201-7     Net  Income  and  deductions. 

39.201-6     Real  estate  owned  and  occupied. 

39.201-9  Amortization  of  premium  and 
accrual  of  discount. 

39  202  Statutory  provisions;  life  Insurance 
companies;  adjusted  normal-tax  net  In- 
come. 

39,202-1  Reserve  and  other  policy  liability 
credit  for  adjusted  normal-tax  net  In- 
come. 

39.202-2     Adjustment  for  certain  reserves. 


Sec 

39  203     Statutory   provisions:   life  Insurance 
companies:   adjusted  corporation  surtax 
net  Income. 
39.203-1     Reserve  and  other  policy  liability 
credit    for    adjusted    corporation   surtax 
net  income. 
39  203A     Statutory  provisions;  life  lnsur;ince 
companies;      1951     and     1952     adjusted 
normal-tax  net  Income. 
39  203A-1     Tax  on  life  Insurance  companies 
in  the  case  of  a  taxable  year  beginning 
In  1952. 
39  203A-2     Reserve  Interest  credit. 
39.204     Statutory   provisions;    tax  on  insur- 
ance    companies    other     than     iiie    or 
mutual. 
39  204-1     Tax  on  Insurance  companies  other 
than  life  or  mxitual,  mutual  marine  in- 
surance companies,  and  n.utual  fire  in- 
surance    companies     Issuing     j«>rpetual 
policies. 
39  204-2     Gross  Income. 
39  204-3     Deduction.!. 

39  ■'05-207     Statutory  provisions:   Insurance 
"companies;    taxes    of    foreign    countries 
and  pop-sesslons  of  United  States;  cora- 
putaiion  of  gross  income;  tax  on  mutual 
ln3t:rancc  companies  other  than  life  or 
marine. 
39  201-1     Tax    on    mutual    Insurance   com- 
panics  other  than  life  or  marine  or  fire 
Insurance  companies  subject  to  the  tax 
Imposed  by  section  204. 
39  207-2     Net  premiums. 
39.207-3     Dividends  to  policyholders. 
G9.207  4     Net  Income  and  deductions. 
39  207-5     Real  estate  owned  and  occupied. 
39.207-6     Amortization  of  premium  and  ac- 
crual of  discount. 
39  208     Statutory  provisions;  Insurance  com- 
panies; net  operating  losses. 

SUPPLEMENT   H  — NONKESIDENT    ALIEN 
INDIVIDUALS 

39  211     Statutory    provisions;    tax    on   non- 
resident alien   Individuals. 

39  211-1     Taxation  of  aliens  In  general. 

39  211   2     Deiinitlon. 

39  211   3     Alien  seamen   as  residents. 

39  211-4     Proof  of   residence  of   alien. 

33  211   5     Loss  of  residence  by  alien 

39  211-6     Duty    of    employer    to    determine 
status  of  alien  employee. 

39.211  7     Taxation  of  nonresident  alien  in- 
dividuals. . 

39  212     Statutory     provisions;      nonresident 
alien  Individuals;  gross  Income 

39.212-1     Gross  Income  of  nonresidcit  alien 
Individuals. 

39  21"'  2     Exclusion    of    earnings    of    foreign 
ships  or  aircraft  from  gross  l'iC''"ie- 

39  213     Statinory      provisions;      nonr  sidem 
alien   Individuals;    deductions. 

39.213-1     Deductions     allowed     nomesiaem 

alien    individuals. 
39  21.     Statutory      provisions;      nonresident 
alien  individuals;  credits  again:  i  iiet  in- 
come. ,_ 
39214-1     Credits    to    nonresident    ah-n 

dlviduals.  ,„Hrt«.nt 

39215     Statutory     provisions;      "'^"-^If": 

alien    individuals;    allowance   U    ucQut 

tlons  and  credits. 
39  215-1     Allowance  of  deductions  and  creo 

is  to  nomcsdent  alien  indr.u...  '=• 
39.216  217     Statutory     P'-ovls»oiis;     nonre. 

dent   alien   Individuals;    credits  again. 

tax.  returns.  ,„t,irns 

39  217-1     Time   and  place  for  flUna  returns 

of  nonresident  alien  Individuals. 
39.217-2     Return  of  Income.  ^^Mev 

39  218     Statutory     provisions;      nonresiae 

alien  individuals:   payment  of  tax 
39.218-1     Date  on  which  tax  shall  b*.  pa 

by  nonresident  ahea  Indlvidu... 
39  219     Statutory     provisions;      noiuresio 

alien  Individuals;   partnerships. 
39.219-1     Partnershiiw.  „„rP<;ldent 

39.220     Statutory     provisions;      ^'^"Jf '      ^ 

alien     Individuals;     alien    residents 

Puerto  Rico. 
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39  220-1     Allen  residents  of  Puerto  Rico. 

39.221     Statutory      pH-ovlslons;      nonresident 

alien  individuals;  certain  foreign  exempt 

organizations. 

SUPPLEMENT     I — FOREIGN     CORPORATIONS 

39231  Statutory  provisions;  tax  on  foreign 
corporations. 

39  231-1     Taxation  of  foreign  corporations. 

39.231  2  Gross  Income  of  foreign  corpora- 
tions. 

39.231  3  Exclusion  of  earnings  of  foreign 
ships  or  aircraft  from  gross  Income. 

39.232  Statutory  provisions;  foreign  corpo- 
rations:   deductions. 

39.232-1  Deductions  allowed  foreign  corpo- 
rations. 

39.233  Statutory  provisions;  foreign  corpo- 
rations; allowance  of  deductions  and 
credits. 

39.233-1  Allowance  of  deductions  and 
credits. 

39234-235  Statutory  provisions;  foreign 
corjxiratlons;  credits  against  tax;  re- 
turns. 

39.235-1  Time  and  place  for  filing  returns 
of  foreign  corporations. 

39235  2     Return   of   Income. 

39.236  Statutory  provisions;  foreign  corpo- 
rations; payment  of  tax. 

39.236-1  Dates  on  which  tax  shall  be  paid 
by  foreign  corporations. 

33537-238  Statutory  provisions;  foreign 
corporations;  Insurance  companies;  cer- 
tain exempt  organizations. 

SUPPLEMENT     J POSSESSIONS    Or    THE     UNITED 

STATES 

39.251  (a)  Statutory  provisions:  Income 
from  sources  within  possessions  of  the 
United  States;  general  rule. 

39.251  (a)-l  Citizens  of  the  United  States 
and  domestic  corporations  deriving  in- 
come from  sources  within  a  possession 
of  the  United  States. 

39.251  (b)  Statutory  provisions;  Income 
from  sources  within  possessions  of  the 
United  States;  amounts  received  In  the 
United  States. 

39.251  (b)-l  Income  received  within  the 
United  States. 

38251  (c)  Statutory  provisions:  Income 
from  sources  within  possession  of  the 
Uni'ed  States;  tax  of  corporations. 

39251   (c)-l     Tax  In  case  of  corporations. 

39.251(d)  Statutory  provisions;  Income 
from  sources  within  possessions  of  the 
United  States;  definition. 

39.251   (d)-l     Definitions. 

39251  (e)  Statutory  provisions;  Income 
from  sources  within  possessions  of  the 
United  States;  deductions. 

39.251(e) -1  Deductions  allowed  citizens 
and  domestic  corporations  entitled  to  the 
benefits  of  section  251. 

39.251  (f)-(g)  Statutory  provisions;  income 
from  sources  within  possessions  of  the 
United  States;  credits  against  net  In- 
come; allowance  of  deductions  and 
credits. 

'9251  (p)-l  Allowance  of  deductions  and 
credits  to  citizens  and  domestic  corpo- 
rations entitled  to  the  benefits  of  sec- 
tion 251. 

39551  (h)-(j)  Statutory  provisions;  In- 
come from  sources  within  possessions  of 
the  United  States;  credits  against  tax; 
prisoners    of    war    and    Internees;    em- 

,     P'-^yces  of  the  United  States. 

■'3252  Statutory  provisions;  taxation  of 
citizens  of  possessions  of  the  United 
States. 

39.252-1  Status  of  citizens  of  United  States 
possession. 

SUPPLEMENT  K — CHINA  TRADE  ACT 
CORPORATIONS 

261    Statutory   provisions;    tax   of   China 
3,  j^^e  Act  corporations. 
■'61-1    Tax  on  China  Trade  Act  corpora- 
tions. 
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39.262  Statutory  provisions;  China  Trade 
Act  corporations;  credit  against  net  In- 
come. 

39  262-1  Income  and  deductions  of  China 
Trade  Act  corporations. 

39.262-2  Credits  allowed  China  Trade  Act 
corporations. 

39.262-3  Meaning  of  terms  used  in  connec- 
tion with  China  Trade  Act  corporations. 

39.262-4  Withholding  by  a  China  Trade  Act 
corporation. 

39.263-265  Statutory  provisions;  China 
Trade  Act  corporations;  credits  against 
tax;  afBliation;  Income  of  shareholders. 

SUPPLEMENT    L ASSESSMENT    AND    COLLECTION 

OF    DEFICIENCIES 

39.271  Statutory  provisions:  assessment  and 
collection  of  deficiencies;  definition  of 
deficiency. 

39.271-1     Deficiency  defined. 

39.272  Statutory  provisions;  assessment  and 
collection  of  deficiencies:  procedure. 

39.272-1     Assessment  of  a  deficiency. 
39.272-2     Collection  of  a  deficiency. 
39.272-3     Extension  of  time  for  payment  of  a 
deficiency. 

39.273  Statutory  provisions;  assessment  and 
collection  of  deficiencies;  Jeopardy  as- 
sessments. 

39.273-1     Jeopardy  assessments. 

39.274  Statutory  provisions;  assessment  and 
collection  of  deficiencies;  bankruptcy 
and  receiverships. 

39.274-1  Bankruptcy  and  receivership  pro- 
ceedings. 

39.274-2  Immediate  assessments  In  bank- 
ruptcy and  receivership  cases. 

39.275-277  Statutory  provisions;  assessment 
and  collection  of  deficiencies;  period  of 
limitation;  exceptions:  suspension  of 
running  of  period  of  limitation. 

39  275-1  Period  of  limitation  upon  assess- 
ment of  tax. 

39.275-2  Period  of  limitation  upon  collec- 
tion of  tax. 

SUPPLEMENT    M INTEREST    AND    ADDITIONS    TO 

THE  TAX 

39.291  Statutory  provisions;  Interest  and 
additions  to  the  tax;  failure  to  file 
return. 

39.291-1  Addition  to  the  tax  In  case  of  fail- 
ure to  file  return. 

39.292-294  Statutory  provisions;  Interest 
and  additions  to  the  tax;  interest  on 
deficiencies;  additions  to  tax  in  case  of 
deficiency:  additions  to  tax  in  case  of 
nonpayments. 

39.294-1     Additions  to  the  tax. 

39  294-2  Substantial  overestimate  of  ex- 
pected carry-backs. 

39.295-299  Statutory  provisions;  Interest 
and  additions  to  tax;  time  extended  for 
payment  of  tax  shown  on  return;  time 
extended  for  payment  of  deficiency; 
Interest  In  case  of  Jeopardy  assessments: 
bankruptcy  and  receiverships;  removal 
of  property  or  departure  from  United 
States. 

SUPPLEMENT    N CLAIMS    AGAINST    TEANSFEREES 

AND  FIDUCIARIES 

39.311  Statutory  provisions;  claims  a^lnst 
transferees  and  fiduciaries;  transferred 
assets. 

39.311-1  Claims  in  cases  of  transferred 
assets. 

39.312  Statutory  provisions;  claims  against 
transferees  and  fiduciaries;  notice  of 
fiduciary  relationship, 

39.312-1     Fiduciaries. 

39.313  Statutory  provisions;  claims  against 
transferees  and  fiduciaries;  cross 
reference. 

SUPPLEMENT     O OVERPATMENTS 

39.321-322  Statutory  provisions;  overpay- 
ment of  Installment  of  tax;  reftinds  and 
credits. 
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39.322-1  Authority  for  abatement,  credit, 
and  refund  of  tax. 

39.322-2     Credit  and  refund  adjustments. 

39  322  3     Claims  for  refund  by  taxpayers. 

39  322-4  Claim  for  payment  of  judgment 
obtained  against  district  director. 

39.322-5  Claim  for  payment  of  Judgment 
obtained  In  United  States  district  cotirt 
a5:ain?t  the  United  States. 

39.322-6  Claim  for  payment  of  judgment 
obtained  in  the  Court  of  Claims  against 
the  United  States. 

39  322-7  Limitations  upon  crediting  and  re- 
funding of  taxes  paid;  general  rule. 

39.322-8  Limitations  upon  crediting  and  re- 
funding of  taxes  paid;  In  case  waiver 
executed. 

39.322-9  Limitations  upon  crediting  and  re- 
funding of  taxes  paid;  overpayment  on 
account  of  bad  debts,  worthless  secu- 
rities, etc. 

39.322-10  Limitations  upon  crediting  and 
refunding  of  taxes  paid:  overpayment 
determined  by  the  Tax  Court. 

39.322-11  Limitations  upon  crediting  and 
refunding  of  taxes  paid — overpayment 
on  account  of  net  operating  loss  carry- 
backs and  unused  excess  profits  credit 
carry-backs. 

39.322-12  Crediting  of  accounts  of  district 
directors  in  cases  of  assessments  against 
several  persons  covering  same  liability. 

SUPPLEMENT    P rOREICN    PERSONAL 

HOLDING    COMPANIES 

39.331  Statutory  provisions;  definition  of 
foreign  personal  holding  company. 

39331-1  Definition  of  foreign  personal 
holding  company. 

39.331-2     Gross    Income    requirement. 

39.331-3     Stock  ownership  requirement. 

39332  Statutory  provisions;  foreign  per- 
sonal holding  company  Income. 

39.332-1  Foreign  personal  holding  company 
Income. 

39.333  (a)  Statutory  provisions;  foreign 
personal  holding  companies;  construc- 
tive stock-ownership  rules. 

39.333    (a)-l     Stock  ownership. 

39.333  (a) -2     Stock  not  owned  by  Individual. 

39.333  (a)-3  Family  and  partnership  own- 
ership. 

39.333   (a) -4     Options. 

39.333  (a)  -5  Application  of  family  and  part- 
nership rule  and  option  rule. 

39.333  (a) -6  Constructive  ownership  as 
actual  ownership. 

39.333  (a) -7  Option  rule  In  lieu  of  family 
and  partnership  rule. 

39.333  (b)  Statutory  provisions;  foreign 
personal  holding  companies;  construc- 
tive stock-ownership  rules;  convertible 
securities. 

39.333  (b)-l     Convertible  securities. 

39.334  Statutory  provisions;  gross  Income  of 
foreign  personal  holding  con>panles. 

39.334-1  Gross  Income  in  general  for  pur- 
poses of  Supplement  P. 

39J334-2  Additions  to  gross  Income  for  pur- 
poses of  Supplement  P. 

39.335-336  Statutory  provisions:  foreign 
personal  holding  companies:  undistrib- 
uted Supplement  P  net  income;  Supple- 
ment P  net  Income. 

39.336-1     Supplement  P  net  income. 

39.336-2  Illustration  of  computation  of 
Supplement  P  net  Income  and  undis- 
tributed Supplement  P  net  Income. 

39.337  Statutory  provisions;  foreign  per- 
sonal holding  companies;  Income  taxed 
to  United  States  shareholders. 

39.337-1  Income  of  foreign  personal  holding 
companies  taxed  to  United  States  share- 
holders. 

39  337-2  Credit  for  obligations  of  the  United 
States. 

39.337-3     Information  In  return. 

39.337-4  Effect  on  capital  account  of  foreign 
personal  holding  company  and  baaU  oC 
stock  In  hands  of  shareholders. 
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39.338  Statutory    provisions;     foreign 
sonal    holdlni?    companies 
returns  by  officers  and  directors. 

39.33S-1     Information  returns  by 

directors  of  certain  foreign  corpor 

39  338-2     Annual  mformatlon  returns 
cers  and  directors  of  certain  forelgfi 
porations. 

39338-3     Time  and  place  of  filing 

39.339  Statutory  provisions;  fore 
sonal  holding  companies;  *-' 
returns  by  shareholders. 

39.339-1     Information  returns  by  s 

ers  of  certain  foreign  corporatior 

39.339-2     Annual     Information 

shareholders  of  certain  foreign  c 
tlons. 

39  339-3     Time  and  place  of  filing 

39.340  Statutory     provisions;     forei 
sonal  holding  companies;   penal 
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SUPPLEMENT     Q REGULATED     INVESTxpiNT 

COMPANIES 


itjon    of 
nvest- 


39.361  Statutory    provisions:    defln 
regulated  Investment  company. 

39361-1     Definition   of   a  regulated 
ment  company. 

39.362  Statutory    provisions;    tax    on    regu- 
lated Investment  companies. 

39.362-1     Earnings  and  profits  of  a  regulated 

investment  company. 
39362  2     Method    of    taxation    of    reiulated 

investment  companies. 
39  362-3     Records  to  be  kept  for  purtose 

determining      whether      a      corpfr 

claiming  to   be   a   regulated   invf 

company  is  a  personal  holding  c 
39.362-4     Additional     Information     r 

in  returns  of  shareholders. 
39.362  5     Method  of   taxation  of  sha*ehold- 

ers  of   regulated  investment  companies. 
39  362-6     Distribution     of     dividends^    after 

close  of  taxable  year. 

SUPPLEMENT  R — EXCHANGES  AND  DISTRIBUTIONS 
IN  OBEDIENCE  TO  ORDERS  OF  SECURItIeS  AND 
EXCHANGE   COMMISSION 

!  es 
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tment 
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(  quired 
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urities 
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or  se- 


39.371     Statutory  provisions;   exchan 
distributions  In  obedience  to  o: 
the    Securities   and   Exchange 
slon;  nonrecognltlon  of  gain  or  lo^s 
39.371-1     Terms  used. 
39  371-2     Purpose  and  scope  of  excej 
39.371-3     Exchanges    of    stock    or    se : 

solely  for  stock  or  securities. 
39.371-4     Exchanges  of  property  for  \ 

by  corporations. 
39  371-5     Distribution  solely  of  stocl" 

curities. 
39.371  6     Transfers  within  system 
39.371-7     Sale  of  stock  or  securities 

upon   exchange  by  members  of 

group. 
39.371-8     Exchances  In  which  money 

nonexempt  property  Is  received. 
39  371-9     Reciuirements  with  respect 

of  Securities  and  Exchange  Com 
39371-10     Nnnappllcatlon    of    other 

slons  of  the  Internal  Revenue 
39  371-11     Records  to  be  kept  and 

tlon  to  be  filed  with  returns. 
39  372     Statutory  provisions;    basis  (jf 

erty  acquired  in  exchanges  and 

tlons  made  in  obedience  to  ord 

Securities  and  Exchange  Commit 
39  372-1  Basis  for  determining  gain 
39  372-2     Basis    of    property    acqu 

exchanges  under  section  371  (a). 

(prior  to  amendment  by  Reven 

1942).  or  371    le). 
39372-3     Reduction  of  basis  of 

reason    of    gain    not    recognizee 

section  371   (b) . 
39  372-4     Basis  of  property  acquired 

poration  under  section  371  (a) 

or  371    (e)   as  contribution  of 

surplus,  or  In  consideration  for 

stock   or   securities. 
30.372-5     Basis  of  stock  or  securities  Acquired 

by   shareholder  upon  tax-free  qlstrlbu- 

tion  under  section  371   (c). 
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39.372-6  Basis  of  property  acquired  under 
section  371  (d)  in  transactions  between 
corporations  of  the  same  system  group. 

39.373  Statutory  provisions;  exchanges  and 
distributions  In  obedience  to  orders  of 
Securities  and  Exchange  Commission; 
definitions. 

39,373-1     Definitions. 

supplement    S TAX    OF    SHAREHOLDERS    OF 

PERSONAL  SERVICE  CORPORATIONS 

39.391  Statutory  provisions:  personal  serv- 
ice corporations;  applicability  of  Supple- 
ment S. 

39.391-1     Applicability  of  Supplement  S. 

39.392  Statutory  provisions;  personal  serv- 
ice corporations:  undistributed  Supple- 
ment S  net  Income. 

39.392-1  Undistributed  Supplement  S  net 
Income. 

39.393  Statutory  provisions;  personal  serv- 
ice corporations;  Supplement  S  net  In- 
come. 

39  393-1     Supplement  S  net  Income. 

39.394  Statutory  provisions:  personal  serv- 
ice corporations;  Income  taxed  to  share- 
holders. 

39.394-1     Taxability  of  shareholders. 

39.394-2  Credit  for  Interest  on  obligations  of 
the  United  States  and  its  Instrumentali- 
ties. 

39  394-3  Effect  on  capital  account  of  per- 
sonal service  corporation. 

39.394-4  Basis  of  stock  In  hands  of  share- 
holders. 

39.395  396  Statutory  provisions;  personal 
service  corporations:  nonresident  alien 
individuals  and  foreign  corporations; 
payment  of  shareholder's  tax. 

39  396-1  Tax  of  certain  shareholders  paid 
by  the  corporation. 

SUPPLEMENT  T — INDIVIDUALS  WITH  ADJUSTED 
GROSS   INCOME   OF  LESS  THAN    $5,000 

39.400  Statutory  provisions;  tax  under  Sup- 
plement T;  imposition  of  tax. 

39.400-1  Scope  and  application  of  Supple- 
ment T. 

39.401  Statutory  provisions;  tax  under 
Supplement  T;  exemptions. 

39.401-1  Rules  for  application  of  tables  In 
section  400. 

39.402  Statutory  provisions;  tax  under  Sup- 
plement T;  manner  and  effect  of  election. 

39.402-1  Manner  of  election  to  compute  tax 
under  Supplement  T. 

39.403-404  Statutory  provisions;  tax  under 
Supplement  T;  credits  not  allowed;  tax- 
payers ineligible. 

39.404-1  Taxpayers  to  whom  Supplement  T 
Is  Inapplicable. 

supplement  U — TAXATION  OF  BUSINESS  INCOME 
OF    CERTAIN    SECTION    101    ORGANIZATIONS 

39.421  Statutory  provisions;  imposition  of 
tax  on  business  Income  of  certain  section 
101  organizations. 

39.421-1     Imposition  of  tax. 
39421-2     Organizations  subject  to  tax. 
39421-3     Provisions   generally   applicable   to 
Supplement  U  tax. 

39.422  Statutory  provisions;  unrelated  busi- 
ness net  Income  of  certain  section  101 
organizations. 

39.422-1     Definition    of    unrelated    business 

net  Income. 
30.422-2     Organizations  that  are  members  of 

partnerships. 
39422  3     Definition    of    unrelated    trade   or 

business. 

39.423  Statutory  provisions:  treatment  of 
Supplement  U  lease  in  determination  of 
unrelated  business  net  income. 

39  423-1     Definition  of  Supplement  U  lease. 

39  423-2     Supplement  U  lease  indebtedness. 

39.423-3  Treatment  of  rent  from  Supple- 
ment U  lease. 

39.423-4  Percentage  of  deductions  taken 
into  account. 
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39  424  Statutory  provisions:  credit  for  taxes 
of  forelc;n  countries  and  possessions  oj 
the  United  States. 

Subpart  D — Tax  on  Self-Employme.mt  In- 
come (Subchapter  E,  Chapter  1,  Intlrnai. 
Revenue  Code) 

39.480  Statutory  provisions;  rate  of  tax  on 
self-employment  income. 

39.480-1     Tax  on  self -employment  Income. 

39.481  Statutory  provisions;  net  earnings 
from  self-employment,  self-employment 
Income,  and  trade  or  business;  deflnl- 
tlons. 

39.481-1     Net    earnings    from    self -employ. 

ment. 
39.481-2     Self-employment  Income. 
39.481-3     Trade  or  business. 
39.481-4     Employee   and    wages. 

39.482  Statutory  provisions;  returns  for  tax 
on  self-employment  Income;  cross  refer- 
ences. 

39.482-1     Returns. 

Subpart  E — Personal  Holding  Companies 
(Subchapter  A,  Chapter  2,  Intern.al  Reve- 
nue CODE) 

39.500  Statutory  provisions;  surtax  on  per- 
sonal holding  companies. 

39.500-1  Surtax  on  personal  holding  com- 
panies. 

39.501  Statutory  provisions;  definition  of 
personal  holding  company. 

39.501-1     Definition     of     personal     holding 

company. 
39.501-2     Gross  Income  requirement. 
39  501-3     Stock  ownership  requirement. 

39.502  Statutory  provisions;  personal  hold- 
ing company  Income;  definition. 

39.502-1     Personal  holding  company  income 

39.503  (a)  Statutory  provisions;  construc- 
tive stock  ownership. 

39  503    (a)-l     Stock  ownership. 

39.503  (a)-2     Stock  not  owned  by  irdivldual 

39.503  (a) -3  Family  and  partnership  own- 
ership. 

39.503  (a) -4     Options. 

39.503  (a)-5  Application  of  family-partner- 
ship and  option  rules. 

39.503  (a) -6  Constructive  ownership  as 
actual  ownership. 

39.503  (a)-7  Option  rule  In  lieu  of  family 
and  partnership  rule. 

39.503  (b)  Statutory  provlslohs;  owning  of 
convertible  securities  treated  as  stock 
ownership. 

39.503  (b)-l     Convertible  securities. 

39.504  Statutory  provisions;  undistributed 
subchapter  A  net  Income:  detinitlon. 

39.504-1     Undistributed    subchapter    A  ne' 

Income. 
39.504-2     Amounts   used   or   Irrevricnbly  se; 

aside  to  pay  or  to  retire  Indebtedness  of 

any   kind  Incurred  prior  to  January  1 

1934. 

39.505  Statutory  provisions;  subcliapter  A 
net  Income:  definition  for  the  purpose  of 
this  subchapter. 

39.505-1     Subchapter  A  net  income. 

39.505-2  Illustration  of  compulation  of 
subchapter  A  net  Income,  undistributed 
subchapter  A  net  income,  and  surtax 

39.506  Statutory  provisions;  credits  and  re- 
funds for  deficiency  dividends. 

39  506-1  Purpose  and  scope  of  deficiency 
dividend  credit. 

39.506-2  Date  when  decision  by  Tax  Court 
or  court  becomes  final  and  date  of  clos- 
ing agreement. 

39  506-3     Credit  against  unpaid  deficiency. 

39.506-4     Credit  or  refund  of  deficiency  pal°_ 

39.50e-5  Claim  for  deficiency  dividends 
credit  or  credit  or  refund. 

39.506-6  Effect  of  deficiency  dividends  on 
dividends  paid  credit.  n^ua- 

39.506-7     Suspension    of    statute   of   ntai^ 
tlons  and  stay  of  collection.  j 

39.507  Statutory    provisions;     meaning 
terms  used.  .      sraxivt 

39.508  Statutory  provisions;  adminisir* 

provisions. 
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39508-1     Return    and    payment   of   tax. 

39  508-2     Determination  of  tax,  assessment, 

collection. 
39  509-511     Statutory    provisions;    Improper 

accumulation    of   surplus;    foreign    per- 

"^onal    holding    companies;    publicity    of 

returns;  cross  references. 

Si  BPART  P — Administrative  Provisions 

DISCOVTRY  OF  TAX  LIABILTTT 

393604  Statutory  provisions;  returns  as  to 
formation,  etc..  of  foreign  corporation. 

39.3604-1     Information  returns. 

39.3604-2     Form  of  return. 

393C04-3  Contents  of  returns  and  verifi- 
cation. 

DETERMINATION  OF  TAX  LIABILITY 

39  3612  Statutory  provisions;  returns  exe- 
cuted by  Commissioner  or  director. 

39  3C14-3617  Statutory  provisions;  exami- 
nation of  books  and  witnesses;  summons 
from  district  director  to  produce  books 
and  give  testimony;  penalties;  penalties 
and  awards  to  Informers  with  respect  to 
Illegally  produced  petroleum. 

MI.SCELLANEOUS     PROVISIONS 

39.3631  3633  Statutory  provi.sions:  restric- 
tion on  examination  of  taxpayers; 
authority  to  administer  oaths,  take  testl- 
n^.'iny,  and  certify;  Jurisdiction  of  dis- 
trict courts  to  enforce  summons,  etc. 

GENERAL  COLLECTION  PROVISIONS 

39.3653  Statutory  provisions;  prohibition  of 
suits  to  restrain  assessment  or  collection 
of  tax. 

39365(3  Statutory  provisions;  payment  by 
ch>  rk  and  money  orders. 

39  365':   1     Tax  paid  by  check. 

39.3657  Statutory  provisions;  payment  of 
tax  by  United  States  notes  and  certlfl- 
cntes  of  Indebtedness. 

39.3657-1  Treasury  certificates  of  indebt- 
edness. Treasury  notes,  and  Treasury 
bills  In  payment  of  Income  and  profits 
tr;xcs. 

3936.''7  2  Acceptance  of  Treasury  Savings 
N'jtes.  Series  A,  Series  B.  and  Series  D, 
In  payment  of  income  (Including  excess 
pr  ■fits)  taxes. 

39.3658  Statutory  provisions;  fractional 
parts  of  a  cent. 

39.3661  Statutory  provisions;  enforcement 
of  liability  for  taxes  collected  or  with- 
held. 

LIEN    FOR   TAXES 

393670  3673  Statutory  provisions;  prop- 
erty subject  to  lien;  period  of  lien; 
validity  against  mortgagees,  pledgees, 
purchasers,  and  Judgment  creditors;  re- 
lease of  Hen. 

39  3673  1     Release  of  Hens. 

39.3674  Statutory  provisions;  partial  dis- 
charge of  property. 

39  3674  1     Partial  discharge  of  property. 

39.3676  3676  Statutory  provisions;  effect  of 
Cfrtificates  of  release  or  partial  dls- 
chan,'e:  single  bond  covering  release  of 
lien  and  payment  of  Income  tax  de- 
ficiency. 

39  3676  I  Single  bond  covering  release  of 
Hen  and  payment  of  deficiency. 

39.3677  3680  Statutory  provisions;  extended 
application  of  provisions  relating  to  re- 
lea.'^e  or  partial  discharge;  civil  action 
to  enforce  Hen  on  property;  civil  action 
to  clear  title  to  realty;  cross  references. 

DISTRAINT 

39.3690  3 G95  Statutory  provisions;  author- 
ity to  distrain;  property  exempt  from 
distraint;  levy;  proceedings  on  distraint; 
priority  of  specific  tax  liability  on  dis- 
trained property;  purchase  and  sale  of 
proi)erty  for  account  of  the  United 
States. 
9.3965-1     Disposition  of  distrained  property. 
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39.3696-3697  Statutory  provisions;  redemp- 
tion of  property;  certificates  of  sale. 

39.3700-3706  Statutory  provisions;  author- 
ity to  distrain  real  estate;  proceedings  on 
distraint;  redemption  of  real  estate;  cer- 
tificates of  purchase:  deeds  of  sale;  trans- 
mission of  certificates  and  deeds  to  Com- 
missioner; records  of  sale. 

39.3710-3716  Statutory  provisions;  surren- 
der of  property  subject  to  distraint;  pro- 
duction of  b(X)k8:  sale  of  indivisible 
property:  distraint  by  district  director 
outside  his  district:  period  of  limitation 
upon  distraint:  successive  seizures:  fees 
and  charges  In  distraint  and  seizure 
cases. 

39.3725  Statutory  provisions;  stamping, 
marking,  and  branding  seized  goods. 

SUITS  BY  UNITED  STATES 

39.3740  statutory  provisions;  authorization 
to  commence  suit. 

39  3743  Statutory  provisions;  authorization 
for  regulations. 

39.3745-3748  Statutory  provisions;  district 
director's  report  to  district  attorney  of 
willful  violation  of  law;  suits  for  recov- 
ery of  erroneous  refunds;  dis{X)sltion  of 
Judgments  and  moneys  recovered;  peri- 
ods of  limitation. 

CLOSING    AGREEMENTS    AND    COMPROMISES 

39.3760  Statutory  provisions;  closing  agree- 
ments. 

39.3760-1  Closing  agreements  relating  to  tax 
liability  in  respect  of  internal  revenue 
taxes. 

39.3761-3762  Statutory  provisions;  compro- 
mises;  penalties  for  concealment  of 
property  or  withholding,  etc.,  of  records. 

ABATEMENTS.   CREDITS,    ANE    REFUNDS 

39.3770-3775  Statutory  provisions;  author- 
ity to  make  abatements,  credits,  and  re- 
funds: Interest  on  overpayments:  suits 
for  refund;  Interest  on  Judgments;  re- 
funds after  periods  of  limitation;  credits 
after  periods  of  limitation. 

39.3777  Statutory  provisions;  reports  of  re- 
funds and  credits  In  excess  of  $200,000. 

39.3779  Statutory  provisions;  extensions  of 
time  for  payment  of  taxes  by  corpo- 
rations expecting  carry-backs. 

39.3779-1  Extensions  of  time  for  payment  of 
taxes  by  corporations  expecting  carry- 
backs. 

39.3779-2     Contents  of  statement. 

39.3779-3  Amount  of  tax  the  time  for  pay- 
ment of  which  may  be  extended. 

39.3779-4  Payment  of  remainder  of  tax 
where  extension  relates  to  only  part  of 
the  tax. 

39.3779-5     Period  of  extension. 

39.3779-«     Revised  statements. 

39.3779-7     Termination  by  Commissioner. 

39.3770-6     Payments  on  termination. 

393779-9     Interest. 

39.3780  Statutory  provisions;  tentative 
carry-back  adjustments. 

39.3780-1  Tentative  carry-back  adjust- 
ments. 

39.3780-2  Computation  of  increase  or  de- 
crease in  prior  years'  taxes  affected  by 
the  carry-back. 

39  3780-3     Allowance  of  adjustments. 

39.3780-4  Assessment  of  erroneous  allow- 
ances. 

39.3781  Statutory  provisions;  extension  of 
time  and  tentative  carry-back  and  amor- 
tization adjustments  in  the  case  of  con- 
solidated returns. 

ADDITIONAL     MISCELIANEOUS    PROVISIONS 

39.3790-3795  Statutory  provisions;  prohibi- 
tion of  administrative  review  of  Com- 
missioner's decisions;  rules  and  regula- 
tions; expenses  of  detection  and  punish- 
ment of  frauds;  penalties  and  forfei- 
tures; Interest  on  delinquent  taxes; 
administration  of  real  estate  acquired 
by  the  United  States. 
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39.3797  Statutory  provisions;  definitions. 
39.3797-1     Classification  of  taxables. 
39.3797-2     Association. 

39.3797-3     Association     distinguished     from 

trust. 
39.3797-4     Partnerships. 
39  3797-5     Limited  partnerships. 
39.3797-6     Partnership  associations 
39.3797-7     Insurance  company. 
39.3797-8     Domestic,    foreign,    resident,    and 

nonresident  persons. 
39  3797-9     Fiduciary. 
393797-10     Fiduciary      distinguished      fro»a 

agent. 
39.3797-11     Military    or    naval     forces     and 

armed  forces  of  the  United  States. 
39  3797-12     Collectors  and  directors. 

39.3798  Statutory  provisions;  exemption  of 
insolvent  banks  from  tax. 

39.3798-1  Banks  and  trust  companies  cov- 
ered. 

39.37D8  2     Scope  of  section  generally. 

39.3798-3     Segregated  or  transferred  assets. 

39.3798-4     Unsegregated   assets. 

39.3798-5     Earnings. 

39.3798  6     Abatement  and  refund. 

39.3798-7     Establishment    of    immunity. 

39.379&-8     Procedure   during   immunity. 

39.3798-9     Termination  of  Immunity. 

39  3798-10  Collection  of  tax  after  termina- 
tion of  immunity. 

39  3798^11     Social  Security  taxes. 

39.3793-3800  Statutory  provisions;  income 
from  obligations  and  mortgages  issued 
by  Joint -stock  land  banks;  JurLsdiction 
of  District  Courts  to  issue  orders,  proc- 
esses, and  Judgments. 

39  3801  (a)  (1)  Statutory  provisions:  miti- 
gation of  effect  of  limitation  and  other 
provisions  in  income  tax  cases;  definition 
of  determination. 

39  3301  (a)  (1)-1  Purpose  and  scope  of  sec- 
tion 3801. 

39.3801  (a)  ( 1 ) -2  Closing  agreement  as  a 
determination. 

39.3801  (a)  (l)-3  Decision  by  Tax  Court  or 
court  as  a  determination. 

39.3801  (a)  (l)-4  Final  disposition  of  claim 
for  refund  as  a  determination. 

393801  (a)  (2)-(3)  Statutory  provisions; 
mitigation  of  effect  of  limitation  and 
other  provisions  in  Income  tax  ca.ses; 
definitions  of  taxpayer  and  related  tax- 
payer. 

39.3801  (a)  (3)-l     Related  taxpayer. 

39.3801    (b)     Statutory    provisions;     mitiga- 
tion of  effect  of  limitation  and  other  pro- 
visions   in    Income    tax    cases;    circum- 
stances of  adjustment. 
39.3801  (b)-0     Circumstances  of  adjustment. 
39.3801  (b)-l     Double  Inclusion   of   item   of 

gross  income. 
39.3801  (b)-2     Double  allowance  of  a  deduc- 
tion or  credit. 
39.3801  (b)-3     Erroneous   exclusion    of    item 
of  gross   Income  with   respect  to   which 
tax  was  paid. 
39.3801  (b)-4     Correlative     deductions     and 
Inclusions   specified    In   section    162    (b) 
and  (c)  and  corresponding  provisions  of 
prior  revenue  acts. 
39.3801  (b)-5     Determination     of     basLs     of 
property  in  ca.se  of  erroneous  treatment 
of    transaction    relating    to    acquisition 
thereof. 
39  3801  (b)-6     Law  applicable  in  determina- 
tion of  error. 
39.3801  (b)-7     Operation     dependent     upon 

maintenance  of  Inconsistent  position. 
39  3801  (b)-8     Existence  of  status  of  related 
taxpayer  at  time  of  the  first  maintenance 
of  an  Inconsistent  position. 
39.3801  (c)      Statutory  provisions;  mitigation 
of  effect  of  Umitations  and  other  provi- 
sions In  Income  tax  casea;  method  of  ad- 
justment. 
39  3801  (c)-l     Method  of  adjustment. 
39.3801    (d)      Statutory    provisions;    mitiga- 
tion of  effect  of  limitation  and  other  pro- 
visions in  Income  tax  cases;   ascertain- 
ment of  amount  of  adjustment. 
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39.3801   (d)-l     Ascertainment  of  amo\»it  of 
adjustment. 

39.3801     (e)      Statutory    provisions; 

tlon  of  effect  of  limitation  and  othe: 
visions  In  income  tax  cases;  a" 
unaffected  by  other  items. 

39.3801    (e)-l     Effect     of     other     Item^ 
amount  of  adjustment. 

39.3801  (f)-(8r)  Statutory  provisions; 
gation  of  effect  of  limitation  and 
provisions  in  income  tax  cases;  i 
Justment  for  years  prior  to  1932 
applicable  to  taxes  Imposed  by  chai  it 

39.3804  Statutory  provisions;   time  fo: 
forming  certain  acts  postponed  by 
of  war. 

39.3805  Statutory    provisions;    incom^ 
due   dates  postponed   in  case  of 
Trade  Act  corporations. 

39  3805-1     China  Trade  Act  corporat 

C9  3806  Statutory  provisions;  mitlgat 
effect  of  renegotiation  of  war  cor 
or  disallowance  of  reimbursement 

39.3809  Statutory  provisions;  verlflca 
returns:    oenaltles  of   perjury. 

39  3809-1  Veriacation  by  declaration 
of  oath. 

39  3810     Statutory  provisions;  effectlv  > 
of  self-employment  tax  In  Puerto     ' 

393810-1     Effective  date  of  self-e 
tax  In  Puerto  Rico. 

39.3811-3812     Statutory    provisions; 
tlon  of  taxes  in  Puerto  Rico  and 
Lslands:  mitigation  of  effect  of 
limitations  and  other  provisions 
of  related  taxes  under  different  c 

39  3812-1     Application  of  section. 

39.3812-2     Law  applicable  In 
of  error. 

39  3813     Statutory  provisions:    r 

for  exemption  of  certain  organllat 
under  section  101    (6)   and  for  d<  ductl 
billty    of    contributions    made    t( 
organizations. 

39  3813-1  Denial  of  exemption  to  or(  aniza- 
tions  engaged  in  prohibited  transi+rtlons. 

39  3813-2     Future  status  of  organizat 
nled  exemption. 

39.3813  3     Disallowance    of     certain 
table,   etc  .   deductions. 

39  3814     Statutory  provisions:  denial 
emptlon   under  section   101    (6) 
case  of  certain  organizations  accujnulat- 
Ing  income. 

39  3814-1  D.'nlal  of  exemption  under  kectlon 
101  (6)  in  the  case  of  certain  organiza- 
tions accumulating  Income. 

39  4041     Statutory   provisions;    Issue 
structlons.  regulations,  and  forn^ 

39  4047   (a)      Statutory  provisions; 
for  disclosure  of  Information  by 
and  employees  of  the  United  States 

Subpart  G — Miscellaneous  Provis:  ons 

39.6000-1  Extension  of  time  for  making  cer- 
tain elections. 
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AtrrHORrrr:    5  5  391     to     396000-1 
under  53  Stat.  32,  457;  26  U.  S.  C.  62 


Subpart     A — Introductory     Protisions 
(Chapter  I.  Internal  Revenue 


5  39.1     Statutory  provisions;  a 
tion  of  Chapter  1. 

Skc.  1.  Application  of  chapter. 
visions  of  this  chapter  shall  apply 
taxable  years  beginning  after 
1938.     Income.      war-profits.      and 
profits  taxes  for  taxable  years  beginnl 
to  January  1,  1939,  shall  not  be 
the  provisions  of  this  chapter,  but 
main  subject  to  the  applicable  prov 
the  Revenue  Act  of  1938  and  prior 
acts,  except  as  such  provisions  are 
by    legislation    enacted    subsequent 
Revenue   Act   of    1938. 
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§39.1-1     Scope   and   applicab  lity   of 
regulations.     (a>  The  regulation^  in  this 

§  39.1 
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RULES  AND  REGULATIONS 

part  deal  with  (1)  the  taxes  Imposed  by 
chapter  1  of  the  Internal  Revenue  Code, 
except  the  excess  profits  tax  imposed  un- 
der subchapter  D.  (2)  the  surtax  im- 
posed by  subchapter  A  of  chapter  2 
(sections  500  to  511.  inclusive)  upon  the 
undistributed  subchapter  A  net  income 
of  personal  holding  companies,  and  ( 3 ) 
administrative  provisions  relating  to 
such  taxes. 

(b)  The  regulations  in  this  part  are 
applicable  only  with  respect  to  taxable 
years  beginning  after  December  31.  1951. 

§  39.2-3  Statutory  provisions:  cross 
references  in  Chapter  1;  classification  of 
provisions  in  Chapter  1. 

Sec.  2.  Cross  references.  The  cross  ref- 
erences in  this  chapter  to  other  portions  of 
the  chapter,  where  the  word  "see"  Is  used, 
are  made  only  for  convenience,  and  shall 
be  given  no  legal  effect. 

SBC.  3.  Classification  of  provisions.  The 
provisions  of  this  chapter  are  herein  classi- 
fied and  designated  as — 

Subchapter  A— Introductory  provisions. 

Subchapter  B— General  provisions,  divided 
Into  Parts  and  sections. 

Subchapter  C — Supplemental  provisions, 
divided   into   Supplements   and   sections. 

Subchapter  E — Tax  on  Self-Employment 
Income  (the  Self-Employment  Contributions 
Act),  divided  Into  sections. 

[Sec.  3  as  amended  by  sec.  172  (b).  Rev.  Act 
1942:  sec.  6  (b).  Individual  Income  Tax  Act 
1944:  sec.  208  (d),  Social  Security  Act 
Amendments  1950] 

§  39.3-1  Division  of  regulations. 
These  regulations,  which  constitute  Part 
39  of  Title  26  of  the  Code  of  Federal 
Regulations,  are  divided  into  seven  sub- 
parts. Subpart  A  relates  to  Introductory 
Provisions  of  Chapter  1  of  the  Internal 
Revenue  Code.  Subpart  B  relates  to 
General  Provisions  of  Chapter  1  of  the 
Internal  Revenue  Code.  Subpart  C  re- 
lates to  Supplemental  ProvLsions  of 
Chapter  1  of  the  Internal  Revenue  Code. 
Subpart  D  relates  to  Tax  on  Self-Em- 
ployment Income.  Subpart  E  relates  to 
Surtax  on  Personal  Holding  Companies. 
Subpart  F  relates  to  Administrative  and 
General  Provisions.  Subpart  G  relates 
to  Miscellaneous  Provisions. 

§  39.4  Statutory  provisions:  classes  of 
taxpayers. 

Sec.  4.  Special  classes  of  taxpayers.  The 
application  of  the  General  Provisions  and  of 
Supplements  A  to  D,  inclusive,  to  each  of  the 
following  sp)ecial  classes  of  taxpayers,  shall  be 
subject  to  the  exceptions  and  additional 
provisions  found  in  the  Supplement  appli- 
cable to  such  class,  as  follows: 

(a)  Estates  and  trusts  and  the  benefici- 
aries thereof — Supplement  E. 

(b)  Members  of  partnerships — Supple- 
ment F. 

(c)  Insurance  companies — Supplement  O. 

(d)  Nonresident  alien  Individuals — Sup- 
plement H. 

(e)  Foreign    corporations — Supplement   I. 

(f )  Individual  citizens  of  any  possession  of 
the  United  States  who  are  not  otherwise  citi- 
zens of  the  United  States  and  who  are  not 
residents  of  the  United  States — Supplement 

J. 

(g)  Individual  citizens  of  the  United 
States  or  domestic  corporations,  satisfying 
the  conditions  of  section  251  by  reason  of  de- 
riving a  large  portion  of  their  gross  Income 
from  sources  within  a  possession  of  the 
United  States — Supplement  J, 


(h)  China  Trade  Act  corporations — Sup. 
plement  K. 

(1)  Foreign  personal  holding  companlei 
and  their  shareholders — Supplement  P. 

(j)  Regulated  investment  companies- 
Supplement  Q. 

(k)  Shareholders  of  personal  service  cor- 
poratlons — Supplement  S. 

(1)  Individuals  with  adjusted  gross  income 
of  less  than  $5,000 — Supplement  T. 

(Sec.  4  as  amended  by  sec.  102  (c),  Rev.  Act 
1941:  sec.  170  (b).  Rev.  Act  1942;  sec.  5  (b), 
Individual  Income  Tax  Act  1944 1 

§  39.4-1  Application  of  regulatimis  to 
special  classes  of  taxpayers.  With  re- 
spect to  certain  classes  of  taxpayers,  the 
application  of  the  provisions  of  Subpart 
B  of  this  part  is  subject  to  certain  excep- 
tions and  additional  provisions,  which 
appear  in  Subpart  C  of  this  part,  in  con- 
nection with  the  following  sections  of 
the  Internal  Revenue  Code: 

Estates  and  trusts — sections  161  to  172, 
inclusive.. 

Partnerships — sections  181  to  191,  inclu- 
sive. 

Insurance  companies — sections  201  to  207. 

Inclusive. 

Nonresident  alien  Individuals — sections 
211  to  221,  inclusl.'e. 

Foreign  corporations — sections  231  t-.^  238, 
Inclusive. 

Income  from  sources  In  possessions  of  the 
United  States — sections  251  and  252. 

China  Trade  Act  corporation* — sections 
261  to  265,  inclusive. 

Foreign  personal  holding  companies— sec- 
tions 331  to  340,  Inclusive. 

Regulated  investment  companies — sections 
361  and  362. 

Shareholders  of  personal  service  corpora- 
tions— sections  391  to  396,  Inclusive. 

Individuals  entitled  to  elect  to  pay  the 
tax  under  Supplement  T — sections  400  to 
404,  inclusive. 

Tax-exempt  organizations  with  ta.xable 
business  income  under  Supplement  U— sec- 
tions 421  to  424,  Inclusive. 

Subpart  B — General  Provisions 
(Chapter   I,   Internal    Revenue  Codei 

ifATES  OF  TAX 

§  39.11  Statutory  provisions;  normal 
tax  on  tJidividuals. 

Sec.  11.  Normal  tax  on  indiindiials—{i] 
Taxable  years  beginning  after  September  30. 
1950.  In  case  of  taxable  years  beginning 
after  September  30.  1950.  there  shall  b< 
levied,  collected,  and  paid  for  each  taxable 
year  upon  the  net  Income  of  every  Individual 
a  normal  tax  of  3  per  centum  of  the  amount 
of  the  net  income  in  excess  of  the  crediu 
against  net  income  provided  In  section  25^ 
For  alternative  tax  which  may  be  elected  u 
adjusted  gross  income  is  less  than  $5,000,  see 
supplement  T. 

(b)  Taxable  years  beginning  before  Ocfoof 
1,1950.     •      •      •      (Not  applicable.! 

(Sec.  11  as  amended  by  sec.  102  (b)  (D.B*^' 
Act  1941;  sec.  102.  Rev.  Act  1942;  sec.  3.  In- 
dividual Income  Tax  Act  1944;  sec.  101  (al' 
Rev.  Act  1945:  sec.  104  (a).  Rev.  Act  19«' 
sec.  101   (a).  Rev.  Act  1950) 

§39.11-1  Income  tax  on  individuaU- 
Chapter  1  of  the  Internal  Revenue  Code 
imposes  an  income  tax  on  individuals 
consisting  of  a  normal  tax  (section  H' 
and  a  surtax  (section  12).  For  optional 
tax  in  the  case  of  taxpayers  ^^'^^  'I ' 
justed  gross  incomes  of  less  than  $o.O""' 
see  section  400  and  §39.400-1.  The  nor- 
mal tax  on  individuals  is  at  the  rate  oi 
percent  and  is  upon  net  income  ^deter- 
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mined  by  subtracting  the  allowable  de- 
ductions from  the  gross  income*  reduced 
by  the  amount  of  the  credits  against  net 
income  provided  in  section  25.  In  cer- 
tain cases  credits  are  allowed  against  the 
amount  of  the  tax  (sections  31,  32,  35. 
and  131  >.  For  computation  of  tax  in  the 
ca.'e  of  a  joint  return  of  husband  and 
ffife.  .'^ee  §  39.12-4.  For  treatment  of  tax- 
able years  beginning  in  1953  and  ending 
in  1954,  see  §  39.108-1.  In  general,  the 
tax  i.*-"  payable  upon  the  basis  of  returns 
rendered  by  persons  liable  therefor  (sec- 
tion? 51,  53,  142,  and  217)  or  at  the  .source 
of  the  income.  Exceptions  and  addition- 
al provisions  applicable  to  cci-tain  special 
classc>  of  taxpayers  are  listed  in  S  39.4-1. 
See  Supplement  P  (section.<^  331  to  340. 
Inclu-^ive)  as  to  shareholders  of  foreign 
personal  holding  companies.  See  section 
117  as  to  the  treatment  of  capital  gains 
and  capital  losses. 

§  39  11-2  Citizens  or  residents  of  the 
United  States  liable  to  tax.  In  general, 
citizen.s  of  the  United  States,  wherever 
resident,  are  liable  to  the  tax,  and  it 
makes  no  difference  that  they  may  own 
no  assets  within  the  United  States  and 
may  receive  no  income  from  sources 
within  the  United  States.  Every  resi- 
dent alien  individual  is  liable  to  the  tax, 
even  though  his  income  is  wholly  from 
sources  outside  the  United  States.  A 
nonresident  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico  during 
the  entire  taxable  year  is,  in  general, 
liable  to  the  tax  In  the  same  manner  as 
a  resident  alien  individual.  See  sections 
116  (1  •  and  220.  As  to  nomesident  alien 
Individuals,  see  sections  211  to  221. 
inclusive. 

5  39  11-3  Who  is  a  citizen.  Every 
person  born  or  naturalized  in  the  United 
States,  and  subject  to  its  jurisdiction,  is 
a  citizen.  For  rules  governing  the  ex- 
patriation of  citizens  by  birth  and 
naturalized  citizens,  see  sections  349  to 
357,  inclusive,  of  the  Immigration  and 
NaUonality  Act.  1952  (8  U.  S.  C.  1481- 
14891.  A  foreigner  who  has  filed  his 
declaration  of  intention  of  becoming  a 
citizen  but  who  has  not  yet  been  admitted 
to  citizenship  by  a  final  order  of  a  na- 
turalization court  is  an  alien.  See 
55  39  211-2  to  39.211-5.  Inclusive,  for  dis- 
tinction between  a  resident  alien  indi- 
^i(iual  and  a  nonresident  alien  :•. di- 
vidual. 

§39  12  Statutory  provisions;  surtax 
^  individuals. 

8ec.  12  Surtax  on  individuals — (a)  Def.- 
iiiion  o;  -surtax  net  income".  As  Used  in 
'^  secion  the  term  "surtax  net  Income" 
oeans  the  ..mount  of  the  net  income  In  ex- 
"*««  of  the  credits  against  net  income  pro- 
vided in  .section  25  (  -)• 

^bl  R.Trs   oj    surtax.     (1)    Calendar    year 
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»si. 


(not  applicable.) 


(2)  Taxable  years  beginning  after  October 
".  i95;  and  before  January  1,  1954.  In  the 
-^  of  taxable  years  beginning  after  October 
^''  1951.  .nnd  before  January  1.  1954,  there 
s^ali  be  .rvied,  collected,  and  paid  for  each 
Stable  year  upon  the  surtax  net  Income  of 
"«ry  individual  (other  than  a  head  of  a 
ouseho'd  to  whom  subsection  (c)  applies) 
•le  «urt.-ix  shown  In  the  following  Uble: 


//  the  surtax  net  income  is —  The  surtax  shall  be 

Not  over  »2.000 19.2  percent  of  the  surtax  net  Income. 

Over  $2,000  but  not  over  M.OOO $384.  plus  21.6  percent  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6.000 $816,  plus  26  percent  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000 $1,336.  plus  31  percent  of  excess  over  $6  000. 

Over  $8,000  but  not  over  $10,000 $1,956,  plus  35  percent  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12,000 $2,656,  plus  39  percent  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14.000 $3,436.  plus  45  percent  of  excess  over  $12,000. 

Over  $14,000  but  not  over  $16,000 $4,336.  plus  50  percent  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18.C00 $5,336.  plus  53  percent  of  excess  over  816.000 

Over  $18,000  but  not  over  $20.000 $6..396.  plus  56  percent  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22.CKX) $7,516.  plus  59  {)ercent  of  excess  over  $20,000. 

Over  $22,000  taut  not  over  $26,000 $3,696,  plus  63  percent  of  excess  over  f 22  eoo 

Over  $26,000  but  not  over  $32  000 $11,216.  plus  64  percent  of  excess  over  $26,000. 

Over  $32,000  but  not  over  $38.000 $15.0,:)6,  plus  65  percent  of  excess  over  $32,000. 

Over  $38  000  but  not  over  $44.000 $18  956    plus  69  percent  of  excess  ever  $38,000. 

Over  $44,000  but  not  over  $50  000 $23  096.  plus  72  peocent  of  excess  over  $44,000. 

Over  $50,000  but  not  over  $60,000 $27,416.  plus  74  percent  of  excess  over  $.50,000. 

Over  $60,000  but  not  over  $70.000 8*34.816    plus  77  |x>rccnt  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80.000 $42  516.  plus  60  percent  of  exce.ss  over  $70,000. 

Over  $80,000  but  npt  over  $90.000 $50,516.  plus  82  percent  of  excess  over  $80,0(X). 

Over  $90,000  but  not  over  $100.000. $58,716,  plus  85  percent  of  excess  over  $90,000. 

Over  $100,000  but  not  over  $150.000 $87,216,  plus  87  percent  of  excess  over  $100,000. 

Over  $150,000  but  not  over  $200,000 $110,716,  plus  88  percent  of  excess  over  $150,000. 

Over  $200,000 $154,716.  plus  89  percent  of  excess  over  $200,000. 

(3)  Taxable  years  beginning  alter  December  31.  1953.  In  the  case  of  taxable  years 
beginning  after  December  31.  1953,  there  shall  be  levied,  collected,  and  paid  for  each  tax- 
able year  upon  the  surtax  nel  income  of  every  individual  (other  than  a  head  of  a  house- 
hold to  whom  subsection  (c)  applies)   the  surtax  shown  in  the  following  table: 

//  the  surtax  net  income  is —  The  surtax  shall  be — 

Not  over  $2,000 17  percent  of  the  surt;ix  net  income. 

Over  $2,000  but  not  over$4,000 $340.  plus  19  percent  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6,0(X) $720,  plus  23  percent  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000. $1,180,  plus  27  percent  of  excess  over  $6,000 

Over  $8,000  but  not  over  $10.000 $1,720.  plus  31  percent  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12,000 $2,340,  plus  35  percent  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14,000 $3,040,  plus  40  percent  of  excess  over  $12.U(K). 

Over  $14,000  but  not  over  $16,000 $3,840.  plus  44  percent  of  excess  over  $14,000, 

Over  $16,0<K)  but  not  over  $18,000 $4,720,  plus  47  percent  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20.000 $5,660,  plus  50  percent  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22.000 $6  660,  plus  53  percent  of  excess  over  $20,000. 

Over  $22,000  but  not  over  $26.000 $7,720,  plus  56  percent  of  excess  over  $22,000. 

Over  $26,000  but  not  over  $32.000 $9,960,  plus  59  percent  of  excess  over  $26  000. 

Over  $32,000  but  not  over  $38.000 $13,500,  plus  62  percent  of  excess  over  $32,000. 

0\er  $38,000  but  not  over  $44,000 $17,220,  plus  66  percent  of  excess  over  $38,000. 

Over  $44,000  but  not  over  $50,000 $21,180.  plus  69  percent  of  excess  over  $44,000. 

Over  $50,000  but  not  over  $60.000 $25,320,  plus  72  percent  of  excess  over  $50,000. 

Over  $60,000  but  not  over  $70.000 $32,520,  plus  75  percent  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80,000 $40,020,  plus  78  percent  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90,L»00 $47,820,  plus  81  percent  of  excess  over  $80,000. 

Over  $90,000  but  not  over  $100,000 $55,920,  plus  84  percent  of  excess  over  190,000. 

Over  $100,000  but  not  over  $150,000 $64,320.  plus  86  percent  of  excess  over  $100,000. 

Over  $150,000  but  not  over  $200,000 $107,320,  plus  87  percent  of  excess  over  $150,000. 

Over  $200,000 $150,820,  plus  88  percent  of  excess  over  $200,000, 

(c)  Hates  of  surtax,  head  of  household — (1)  Taxable  yeai.s  beginning  after  October  31, 
1951,  and  before  January  l,  1954.  In  the  case  of  taxable  years  beginning  after  October  31, 
1951,  and  before  January  1,  1954,  there  shall  be  levied,  collected,  and  paid  for  each  taxable 
year  upon  the  surti^x  net  Income  of  every  Individual  who  is  the  head  of  a  household  the 
stir  tax  shown  In  the  following  table: 

//  the  surtax  net  income  is —  The  surtax  shall  be — 

Not  over  $2,000... 19  2  percent  of  the  siirtax  net  income. 

Over  $2,000  but  not  over  $4.000 $384,  plus  20.4  percent  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6,000 $792.  plus  24  percent  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000 $1,272.  plus  26  percent  of  excess  over  $6,000. 

Over  $8,000  but  not  over  $10,000 $1,792,  plus  31  percent  of  exce&s  over  $8,000. 

Over  $10,000  but  not  over  $12,000 $2,412,  plus  32  percent  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14,000 $3,052,  plus  33  percent  ol  excess  over  $12,000. 

Over  $14,000  but  not  over  $16,000 5.3,812,  plus  41  percent  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18,000 $4,632,  plus  44  percent  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20,000 $5,512,  plus  45  percent  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22!oOO $6,412,  plus  49  percent  of  excess  over  $20,000. 

Over  $22,000  but  not  over  $24  000 $7,392,  plus  51  percent  of  excess  over  $22,000. 

Over  $24,000  but  not  over  $28,000 $8,412  ,plus  £4  percent  of  excess  over  $24,000. 

Over  $28,000  but  not  over  $32,000 $10,572,  plus  57  percent  of  excess  over  $28,000. 

Over  $32,000  but  not  over  $38,000 $12,852,  plus  60  percent  of  excess  over  $32,000. 

Over  $38,000  but  not  over  $44.000 $16,452,  plus  63  percent  of  excess  over  $38,000. 

Over  $44,000  but  not  over  $50,000 $20,232,  plus  68  percent  of  excess  over  $44,000. 

Over  $50,000  but  not  over  $60,000 $24,312.  plus  69  percent  of  excess  over  $50,000. 

Over  $60,000  but  not  over  $70.000 $31,212,  plus  70  percent  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80,0<X) $38,212,  plus  74  percent  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90.000 $15,612,  plus  76  percent  of  excess  over  $80  000. 

Over  $90,000  but  not  over  $100,000 $53  212,  plus  78  percent  of  excess  over  $90,000. 

Over  $100,000  but  not  over  $150.000 $61,012.  plus  82  percent  of  excess  over  $100,000. 

§39.12 


If  the  surtax  net  income  is — 

Over  $150,000  but  not  over  $200.000 

0\er  $200,000  but  not  over  $300,000 

Over   $300.000 


£e 


(2)    Taxable  years  beginning  after 
ginning  alter  December  31,  1953,  there 
year  upon  the  surtax  net  Income  of  e|ery 
surtax  shown  In  the  following  table: 

//  the  surtax  net  income  ts — 
Not  over  $2.000 

0\'er  $2,000  but  not  over  $4,000 

Over  $4,000  but  not  over  $6.000 --. 

Over  $6,000  but  not  over  $8.000 

Over  $8,000  but  not  over  $10.000 

Over  $10,000  but  not  over  $12.000 

Over  $12,000  but  not  over  $14.000 

Over  $14,000  but  not  over  $16.000 

Over  $16,000  but  not  over  $18,000 

Over  $18,000  but  not  over  $20.000 

Over  $20,000  but  not  over  $22,000 

Over  $22.0U0  but  not  over  $24.000 

Over  $24,000  but  not  over  $28.000 

Over  $28  000  but  not  over  $32,000 

Over  $32,000  but  not  over  $38.000 

Over  $38,000  but  not  over  $44.000 

Over  $44,000  but  not  over  $50.000 

Over  i.50.000  but  not  over  $60.000 

Over  $60  000  but  not  over  $70.000 

Over  $70,000  but  not  over  $80.000 

Over  $£0,000  but  not  over  .!90.000 

Over  $90,000  but  not  over  $100,000 

Over  $100,000  but  not  over  $150,000--. 
Over  $150,000  but  not  over  $200.000... 

Over  $200,000  but  not  over  $300.000 

Over  «300.000 


d 


(3)    Definition  of  head  of  househo! 
the  purposes  of   this  chapter,  an  inUi 
shall  be  considered  a  head  of  a 
and  only  If.  such  Individual  is  not 
at  the  close  of  his  taxable   year  and 
tains  as  his  home  a  household  which  i 
tutes    for    stich    taxable    year    the    pr 
place  of  abode,  as  a  member  of  such 
hold,  of: 

(A)    A    son.    stepson,    daughter,    or 
daughter  of  the  taxpayer,  or  a  descen 
a  son  or  daughter  of  the  taxpayer,  but 
son.  stepson,  daughter,  stepdaughter 
scendant  Is  married  at  the  close  of  t 
payer's  taxable  year,  only  if  the  taxp 
entitled  to  an  exemption  for  the  taxab 
for  such  person  under  section  25  (b); 

(Bi    Any  other  person  who  is  a  dep 
of  the  taxpayer,  if  the  taxpayer  Is  enti 
an  exemption  for  the  taxable  year 
person  under  section  25  (b). 


For 
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household  if. 
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An  Individual  shall  be  considered  as 
talnlng  a  household  only  if  over  half 
cost  of  maintaining  the  household  du 
taxable  year  Is  furnished  by  such  indi 

(4)  Drtcrmiuation  of  status.     For 
poses  of  this  subsection — 

(A)  A    letjally   adopted    child   of   a 
shall  be  considered  a  child  of  such 
blood: 

(B)  An  individual  who  Is  legally 
from  his  spouse  under  a  decree  of  div 
of  separate   malntenar.ee  shall   not 
rfldered  as  married; 

(C)  A  taxpayer  shall  be  considered 
married  at  thv  close  of  his  taxable  ye 
any  time  during  the  t;ixable  year  his 
Is  a  nonresident  alien;  and 

(D)  A  taxpayer  shall  be  considered 
rled   at  the  close  of  his  taxable  year 
spouse    (Other   than    a    spouse    desc 
subparagraph   'C))   died  during  the 
year. 

(5)  Nonresident  alien.     For   the   p 
of  this  chapter  a  taxpayer  shall  In  i 
be  considered   a   head  of   a   househol 
any    time   during    the   taxable   year 
nonresident  alien. 

(d)    Tax  in  case  of  joint  return. 
case  of  a  joint  return  of  husband  ar 
under  section  51  (b).  the  combined 

§  39,12-1 


RULES  AND   REGULATIONS 

The  surtax  shall  be — 
$102,012,  pltis  85  percent  of  excess  over  $150,000. 
$144,512,  plus  88  percent  of  excess  over  $200,000. 
$232,512,  plus  89  percent  of  excess  over  $300,000. 

cember  31    1953.     In  the  case  of  taxable  years  be- 

shall  be  levied,  collected,  and  paid  for  each  taxable 

individual  who  Is  the  head  of  a  household  the 


n:  arried 
maln- 
)nsti- 
icipal 
ouse- 


The  surtax  shall  be — 
17  percent  of  the  surtax  net  income. 
$340.  plus  18  percent  of  excess  over  $2,000. 
$700,  plus  21  percent  of  excess  over  $4,000. 
$1,120.  plus  23  percent  of  excess  over  $6,000. 
$1,580.  plus  27  percent  of  excess  over  $8,000. 
$2,120.  plus  29  percent  of  excess  over  $10,000. 
$2,700,  plus  33  percent  of  excess  over  $12,000. 
$3,360,  plus  36  percent  of  excess  over  $14,000. 
$4,080,  plus  39  percent  of  excess  over  $16,000. 
$4,860,  plus  40  percent  of  excess  over  $18,000. 
$5,660,  plus  44  percent  of  excess  over  $20,000. 
$6,540.  plus  46  percent  of  excess  over  $22,000. 
$7,460.  plus  49  percent  of  excess  over  $24,000. 
$9  420,  plus  51  percent  of  excess  over  $28,000. 
$11,460.  plus  55  percent  of  excess  over  $32,000. 
$14,760.  plus  59  percent  of  excess  over  $38,000. 
$18,300.  plus  63  percent  of  excess  over  $44,000. 
$22,080.  plus  65  percent  of  excess  over  $50,000. 
$28,580.  plus  68  percent  of  excess  over  $60,000. 
$35,380.  plus  71  percent  of  excess  over  $70,000. 
$42,480.  plus  73  percent  of  excess  over  $80,000. 
$49,780.  p^us  77  percent  of  excess  over  $90,000. 
$57,480.  plus  80  percent  of  excess  over  $100,000. 
$97,480.  plus  84  percent  of  excess  over  $150,000. 
$139,480,  plus  87  percent  of  excess  over  $200,000. 
$226,480,  plus  88  percent  of  excess  over  $300,000. 

tax  ind  surtax  under  section  11  and  subsec- 
tion (b)  of  this  section  shall  be  twice  the 
combined  normal  tax  and  surtax  that  would 
be  determined  If  the  net  Income  and  the  ap- 
plicable credits  against  net  Income  provided 
by  section  25  were  reduced  by  one-half. 

(e)  Computation  of  tax  iDithout  regard  to 
credits  against  tax.  In  the  application  of 
this  section,  the  combined  normal  tax  and 
surtax  shall  be  computed  without  regard  to 
the  redits  provided  In  sections  31,  32.  and 
35. 

(f)  Limitation  on  tai—(l)  Calendar  year 
1951.     •     •     •     (Not  applicable.] 

(2)  Taxable  years  be0nning  after  October 
31.  1951.  and  before  January  1,  1954.  In  the 
case  of  taxable  years  beginning  after  October 
31.  1951.  and  before  January  1,  19^4.  the 
comolned  normal  tax  and  surtax  shall  In  no 
event  exceed  88  per  centum  of  the  net  Income 
of  the  taxable  year. 

(3)  Taxable  years  beginning  after  Decem- 
ber 31.  1953.  In  the  case  of  taxable  years 
beginning  after  December  31.  1953,  the  com- 
bined normal  tax  and  surtax  shall  In  no  event 
exceed  87  per  centum  of  the  net  income  for 
the  taxable  year. 

(g)  Cro.s,s  references — (1)  Alternative  tax. 
For  alternative  tax  which  may  be  elected  If 
adjusted  gross  Income  is  less  than  $5,000,  see 
Supplement  T. 

(2)  Tax  in  case  of  capital  gains.  For  rate 
and  computation  of  alternative  tax  In  lieu  of 
normal  tax  and  surtax  in  the  case  of  capital 
gain  from  the  sale  or  exchange  of  capital  as- 
sets Iield  for  more  than  6  months,  see  section 
117  (c). 

(3)  Tax  on  personal  holding  companies. 
For  surtax  on  personal  holding  companies, 
see  section  500. 

(4)  Avoidance  of  surtaxes  by  incorpora- 
tion. For  surtax  on  corporations  which  ac- 
cumulate surplus  to  avoid  surtax  on  share- 
holders, see  section  102. 

(5)  Sale  of  oil  or  gas  properties.  For  limi- 
tation of  surtax  attributable  to  the  sale  of 
oil  or  gas  properties,  see  section  105. 

In   the  '6)    Tax  on  self-employment  income.     For 

d  wife      tax  on  sell-employment  Income,  see  subchap- 
lormal      ter  £. 
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[Sec.  12  as  amended  by  sec.  2,  Rev.  Act  1940; 
sees.  101.  102  (b)  (2).  Rev.  Act  1941;  bt-rs.  103. 
150  (j).  Rev.  Act  1942;  Sec.  4  (a)  (bi.  Indi. 
vidual  Income  Tax  Act  1944;  sec.  101  (bi  ic), 
Rev.  Act  1945;  sees.  101,  104  (b)  (c),  301.  Rev. 
Ac*  1948;  sec.  101  (b),  Rev.  Act  1950;  sec.  2C8 
(d)  (2),  Social  Security  Act  Ameiidrnents 
1950;  sees.  101,  301  (a).  Rev.  Act  1951) 

§  39.12-1  Surtax  on  individual  (a) 
There  is  impased,  in  addition  to  the  nor- 
mal  tax  imposed  by  section  11,  a  surtax 
determined  as  specified  in  section  12 
upon  the  surtax  net  income  of  every  in- 
dividual,  resident  or  nonresident,  e.xcept 
nonresident  alien  individuals  subjict  to 
the  tax  imposed  by  section  211  (a  ' .  The 
surtax  net  income  is  the  net  income 
minus  the  credits  provided  in  seciion  25 
(b).  The  surtax  shall  be  determined 
in  accordance  with  the  applicable  surtax 
table  contained  in  section  12  (b'  '2i  or 
(3).  For  treatment  of  taxable  years 
beginninR  in  1953  and  ending  in  1954, 
see  5  39.108-1. 

( b )  The  surtax  for  any  amount  of  sur- 
tax net  income  is  computed  by  addin? 
to  the  surtax  for  the  bracket  in  which 
that  amount  falls  in  the  table  in  .-section 
12  (b>  the  surtax  upon  the  c.xce.ss  of 
that  amount  over  the  bottom  of  the 
bracket  at  the  rate  indicated  in  the 
table.  Accordingly,  the  j^urtax  fur  tax- 
able years  beginning  after  December  31, 
1953,  upon  a  surtax  net  income  of  S63.128 
would  be  $34,866.  computed  as  follows: 

Surtax  on  $60,000  from  table.. $32  520 

Surtax  on  $3,128  at  75  percent 2  346 

Total — 34.866 

(c)  For  computation  of  tax  in  the 
case  of  a  joint  return  of  husband  and 
wife,  see  §  39.12-3. 

(d)  For  tax  treatment  of  head  of 
household,  see  §  39.12-4. 

§  39.12-2  Limitation  on  amount  of  tax. 
The  combined  normal  tax  and  surtax 
computed  before  the  application  thereto 
of  the  credit  provided  in  section  31  're- 
lating to  the  credit  for  foreicn  income 
tax),  section  32  (relating  to  the  credit 
for  tax  withheld  at  the  source  under 
section  143  or  144>,  and  section  35  're- 
lating to  the  credit  for  tax  witliheld  on 
wages),  shall  not  exceed  an  amount 
equa';  to  the  following  percent  of  the  tax- 
payers  net  income  for  the  taxable  year: 

Percent 
For    taxable    years    beginning    before 

Jan.  1,  1954 

For     taxable     years    beginning    after 

Dec.  31,  1953-- 

For  treatment  of  taxable  years  begin- 
ning in  1953  and  ending  in  10j4.  see 
§  39.108-1. 

?  39.12-3  Cojnbined  normal  ^c.r  °"^ 
surtax  in  case  of  joint  return  of  '"'^^"""'^ 
and  wife.  <a)  In  the  case  of  a  Jo"''- 
return  of  husband  and  wife  'see  section 
51  <b) ),  the  combined  normal  t;ix  anu 
surtax  under  section  11  and  =^f'''°"  „: 
(b>  shall  be  twice  the  combined  normal 
tax  and  surtax  that  would  be  det,  imima 
if  the  net  income  and  the  -^Pl^  ''^^^"'J 
credits  against  net  income  P^'^^'"^'^  ,; 
section  25  were  reduced  by  ^'^'''-'^^' 
Section  12  ' d  > .  For  method  o.  compu 
ing  gross  income  and  adjusted  gross  in- 
come on  a  joint  return,  see  i  39.d1-i- 
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<b)  The  method  of  computing,  under 
section  12  fdi,  the  tax  of  husband  and 
•vifc  in  the  case  of  a  joint  return  is  as 
follows: 

1 1 )  First,  the  net  income  and  appli- 
cnbl'^  credits  against  net  income  are  re- 
ductd  by  one-half.  Second,  the  normal 
Ux  and  surtax  are  determined  as 
provided  in  sections  11  and  12  'b)  by 
u-sin-:  the  net  income  and  applicable 
credits  so  reduced.  Third,  the  normal 
tax  and  surtax  so  determined  are  aggre- 
gated. Fourth,  this  aggregate,  which  is 
the  combined  normal  tax  and  surtax 
that  wou'.d  be  determined  if  the  net  in- 
come and  the  applicable  credits  against 
net  income  provided  by  section  ?5  were 
reduced  by  one-half,  is  then  multiplied 
by  two,  to  produce  the  tax  imposed  in  the 
case  of  the  joint  return. 

'2'  Tlie  limitation  under  section  12 
(fi  of  the  combined  normal  tax  and  sur- 
tax to  an  amount  not  in  excess  of  a 
specified  percent  of  the  net  income  for 
the  taxable  year  is  to  be  applied  before 
the  fourth  step  above,  that  is,  the  limi- 
tation to  be  applied  upon  the  combined 
normal  tax  and  surtax  is  determined 
under  section  12  (f)  as  the  applicable 
specified  percent  of  one-half  of  the  net 
income  for  the  taxable  year  (such  one- 
half  of  the  net  income  being  the  actual 
acrgn  'ate  net  income  of  the  .spouses  re- 
duced by  one-half).  For  the  percent 
applicable  in  determining  the  limitation 
under  .section  12  <f)  of  the  combined 
normal  tax  and  surtax,  see  §  39.12-2. 
After  such  limitation  is  applied,  then  the 
combined  normal  tax  and  surtax  so 
limited  is  multiplied  by  two  as  provided 
in  seciion  12  (d). 

(3)  The  following  compu t.ation  illus- 
trates the  method  of  application  of  sec- 
tion 12  (d)  in  the  determination  of  the 
tax  cf  a  husband  and  wife  filing  a  joint 
return  for  the  calendar  year  1952.  If 
the  .joint  net  income  is  $8,200  and  the 
only  allowable  credits  under  section  25 
are  tlic  two  exemptions  of  the  taxpayers 
under  .Ncction  25  (b)  (1)  (A) ,  the  tax  on 
the  jc'int  return  for  1952  is  $1,626,  deter- 
numd  as  follows: 

1  Net  income $8.  200 

2  Net  Income  reduced  by  one-half..     4,100 

3  Credits  against  net  income  under 

sec  25  (2  exemptions  under  sec. 

25   (b)    (1)    (A)) 1,200 

4  Credits  in  Item  3  reduced  by  one- 

half  600 

5  Net  Income   reduced   by   one-half 

(i'f'in  2)   minus  credits  reduced 

tv  me-half  (Item  4) 3,500 

8.  Normal  tax  computed  under  sec.  11 
on  amount  In  item  5  (3  percent 
of  $3,500) 105 

'  Surtux  computed  under  sec.  12  (b) 
on  amount  in  item  5  ($384  plus 
21  6  percent  of  excess  of  $3,500 
ovtr  $2.000) 708 

'•  Combined  normal  tax  and  surtax 
cmputed  on  net  Income  and 
crcuiis  reduced  by  one-half 813 

»•  Tw;  .    the   combined    normal    Uix 

ai '1  surtax  determined  in  item  8     1,626 

'c  Ii  the  alternative  tax  is  computed 
under  action  117  (O  (2),  relating  to  the 
^ternative  tax  where  a  taxpayer  (other 
than  a  corporation)  has  a  net  long-term 
capital  -ain  in  excess  of  a  net  short- 
f^rm  ciipital  less,  the  partial  tax  shall 
oe  computed  under  sections  11  and  12 
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as  stated  above  but  without  inclusion  of 
50  percent  of  such  excess  in  net  income, 
and  the  total  tax  shall  be  such  partial 
tax  plus  a  specified  percent  of  such  ex- 
cess (26  percent  for  taxable  years  begin- 
ning before  November  1,  1953.  and  25 
percent  for  all  other  taxable  years)  as 
provided  In  such  section  117  (c>   (2). 

(d)  If  a  joint  return  of  a  husband  and 
wife  is  filed  under  the  provisions  of  sec- 
tion 51  (b)  (3) ,  if  the  husband  and  wife 
have  different  taxable  years  solely  be- 
cause of  the  death  of  either  spouse,  and 
if  the  taxable  year  Df  the  surviving 
spouse  covered  by  such  joint  return  be- 
gins in  1953  and  ends  in  1954,  the  taxable 
year  of  the  deceased  spouse  covered  by 
the  joint  return  shall,  for  the  purpose 
of  the  computation  under  section  12  (d) 
and  this  section  of  the  combined  normal 
tax  and  surtax  in  respect  of  such  joint 
return,  be  deemed  to  have  ended  on  the 
date  of  the  closing  of  the  surviving 
spouses  taxable  year. 

(e)  For  computation  of  tax  under 
Supplement  T  in  the  case  of  a  joint  re- 
turn, see   S§  39.400-1  and  39.401-1. 

(f )  For  treatment  of  taxable  years  be- 
ginning in  1953  and  ending  in  1954,  see 
§  39.108-1. 

§  39.12-4  Surtax  in  case  of  head  of 
houseJwld — (a)  General  rule.  An  indi- 
vidual who  is  the  head  of  a  household 
under  the  rules  prescribed  in  section  12 
(c)  is  subject  to  the  surtax  imposed  by 
that  section  instead  of  the  surtax  im- 
posed by  section  12  (b)  (2)  and  section 
12  (b)   '3). 

(b)  Definition  of  head  of  household. 
(1)  For  the  purpose  of  section  12  (c>, 
the  taxpayer  shall  be  considered  the 
head  of  a  household  if,  and  only  if,  he 
is  not  married  at  the  close  of  his  taxable 
year  and  maintains  as  his  home  a  house- 
hold which  constitutes  for  such  taxable 
year  the  principal  place  of  abode,  as  a 
member  of  such  household,  of  at  least 
one  of  the  individuals  specified  in  section 
12  (c)  (3)  (A)  or  provided  for  in  section 
12(c)  (3>  <B).  Under  no  circumstances 
shall  the  same  individual  be  used  to 
qualify  more  than  one  taxpayer  as  the 
head  of  a  household  in  the  same  taxable 
year. 

(2)  Section  12  (c)  (3)  'A>  specifies 
that  any  of  the  following  persons  may 
be  used  to  qualify  the  taxpayer  as  the 
head  of  a  household:  a  son,  stepson, 
daughter,  stepdaughter,  or  a  descendant 
of  a  son  or  daughter  of,  the  taxpayer. 
If,  however,  such  person  is  married  at 
the  close  of  the  taxable  year  of  the  tax- 
payer, the  taxpayer  may  qualify  as  the 
head  of  a  hou.sehold  by  reason  of  such 
person  only  if  the  taxpayer  is  entitled 
to  an  exemption  for  his  taxable  year 
under  section  25  (b>  for  such  person, 
that  is,  only  if  such  person  has  a  gross 
income  of  less  than  $600  for  the  calendar 
year  in  which  the  taxable  year  of  the 
taxpayer  begins,  if  the  taxpayer  supplies 
more  than  one-half  of  the  support  of 
such  person  for  such  calendar  year,  and 
if  such  person  does  not  make  a  joint  re- 
turn with  his  spouse  for  the  taxable  year 
beginning  in  such  calendar  year.  For 
example,  if  such  person  is  an  unmarried 
son  of  the  taxpayer,  the  taxpayer  is  not 
deprived  of  his  status  as  the  head  of  a 
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household  because  the  son  has  income  of 
$600  or  more  for  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins:  if,  however,  such  son  is  married 
at  the  clo.se  of  the  taxable  year  of  the 
taxpayer,  the  taxpayer  still  may  qualify 
as  the  head  of  a  household,  but  only  if 
the  gross  income  of  the  son  is  less  than 
$600  for  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins  and 
the  other  conditions  for  allowance  of  the 
dependency  credit  under  section  25  <b) 
are  met 

<3)  Section  12  (d  (3)  (B>  provides 
that  a  person  for  whom  the  taxpayer  is 
entitled  to  an  exemption  under  section 
25  (b>  for  the  taxable  year  may  be  used 
to  qualify  the  taxpayer  as  the  he^d  of  a 
hoasehold.  Section  25  (bi  provide-  that 
the  taxpayer  may  be  entitled  to  an  ex- 
emption for  any  of  the  following  persons; 

(i)  His  brother,  sister,  stepbrother,  or 
stepsister; 

(ii)  His  father  or  mother,  or  an 
ancestor  of  either: 

(iii>   His  stepfather  or  stepmother; 

(iv)  A  son  or  a  daughter  of  his  brother 
or  sister: 

(v)  A  brother  or  sister  of  his  father  or 
mother;  or 

(vi)  His  son-in-law.  daughter-in-law, 
mother-in-law,  father-in-law,  sister-in- 
law,  or  brother-in-law, 

if  such  person  has  a  gross  income  of  less 
than  $G00  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins, 
if  the  taxpayer  supplies  more  Ihan  one- 
half  of  the  support  of  .such  person  for 
such  calendar  year  and  if  such  person 
does  not  make  a  joint  return  with  his 
spouse  for  the  taxable  year  beginning  in 
such  calendar  year.  For  example,  an  un- 
married taxpayer  who  maintains  a  home 
for  him.self  and  his  widowed  mother  may 
not  qualify  as  the  head  of  a  household  by 
reason  of  his  maintenance  of  a  home  for 
his  mother  if  his  mother  has  income  of 
S600  or  more  in  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins,  or  if  he  does  not  furni.'-h  more 
than  one-half  of  the  support  of  his 
mother  for  such  calendar  year. 

(4)  For  the  purpose*^  of  this  section,  a 
taxpayer  shall  be  considered  as  not  mar- 
ried if  at  the  close  of  his  taxable  year  he 
is  legally  separated  from  his  spou.'-e  under 
a  decree  of  divorce  or  separate  mainte- 
nance, or  if  at  any  time  during  the  tax- 
able year  the  spouse  to  whom  the  tax- 
payer is  married  at  the  close  of  his 
taxable  year  was  a  nonresident  alien.  A 
taxpayer  .shall  be  considered  married  at 
the  close  of  his  taxable  year  if  his  spouse 
'other  than  a  spouse  who  is  a  nonresi- 
dent alien)  dies  during  such  year 

(Q)  Household.  Section  12  (c>  is  ap- 
plicable only  where  the  hou.sehold  actu- 
ally.' constitutes  the  home  of  the  tax- 
payer for  his  taxable  year  and  also 
constitutes  the  principal  place  of  abode 
of  at  least  one  other  person  specified  in 
section  12  (c)  (3)  (A)  or  provided  for 
in  section  12  'c)  (3)  (B)  for  such  tax- 
able year,  without  regard  to  th°  fact  that 
the  physical  location  of  such  household 
may  have  changed  during  such  taxable 
year.  It  is  not  sufficient  that  the  tax- 
payer maintain  the  household  without 
being  its  occupant.    The  taxpayer  and 

§  39.12-4 
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such    other    person    must    occupy 
household  for  the  entire  taxable 
the  taxpayer.    They  will  be  er- 
as occupying  the  household  for 
tire  taxable  year  notwithstanding 
porary  absences  from  the  household 
to  special  circumstances.     A  nonp- 
nent  failure  to  occupy  the  common 
by  reason  of  illness,  education.  " 
vacation,  military  service,  or  a 
agreement  under  which  a  child  or 
child  is  absent  for  less  than  six  m 
in  the  taxable  year  of  the  taxpayer 
be  considered  a  temporary  absence 
to  special  circumstances.     Such  at- 
will  not  prevent  the  taxpayer  from 
ifying  as  the  head  of  a  household 
it  is  reasonable  to  assume  that  the 
paver  or  such  other  person  will  retu 
the  household,  and  <2>  the  taxpayer 
tinues  to  maintain  such  household 
.substantially    equivalent    hou.sehol^ 
anticipation  of  such  return.     The 
payer  will  not  be  deprived  of  the 
of  -section  12  'O  because  such  other 
son  dies  during  the  taxable  year  - 
taxpayer   if    the    household   con; 
the  principal  place  of  abode  of  such 
person  during  that  part  of  such  " 
year  preceding  death. 

(di  Cost  of  maintaining  a 
The    taxpayer    shall    be    consider 
maintaining  a  household  only  if  he 
more  than  one-half  the  cost  ther 
his  taxable  year.    The  coat  of 
ing  a  household  shall  be  the 
incurred  for  the  mutual  benefit 
occupants  thereof  by  reason  of 
eration  as  the  principal  place  of 
of  such  occupants  for  such  taxable 
Cuch   expenses   include   property 
mortgage  interest,  rent,  utility 
upkeep  and  repairs,  property    " 
and    food    consumed    on    the 
The   cost   of   maintaining   a 
shall  not  include  expenses  othcrw 
curred.     Thus,  such  cost  does  n 
elude    expenses    incurred    for    clo 
education,  medical  treatment. 
life  insurance,  and  transportatioi 
addition,    the    cost    of    maintain 
household  shall  not  include  any  a 
which  represents  the  value  of 
rendered  in  the  household  by  th 
payer  or  by  a  person  specified  in 
12  tO  (3)  (A)  or  provided  for  in 
12  (c>    <3)    <B). 
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§  39.13  Statutory  provisions:  ■ 
tax  on  corporations. 

Sec.  13.  Normal  tax  on  corporatio 
Definitions.     For  the  purposes  of  thi 

ter —  _,,_ 

(1)  Adjusted  net  income.     The  ter^n 
lusted   net   Income"  means  the   net 
minus  the  credit  provided  in  section 
relating  to  interest  on  certain  obllKa 
the  United  States  and  Government 

tlons.  . 

(2)  Normal-tax     net     income.     ThJ- 
"normal-tax  net  income"  means  the 
net  Income  minus  the  sum  of  the  f 
credits: 

(A)   The  credit  for  dividends  recel^d  pro 
vlded  In  section  26  (b): 

(Bi    In    the   case   of   a  public   ut 
credit    for    dividends    paid    on    Its 
stock  provided  In  section  26  (h):  a 

(C)   In  the  case  of  a  western  he 
trade  corporation  (as  defined  In 
the  credit  provided  In  section  26   (1 

§39.13 
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RULES  AND  REGULATIONS 

(b)  Imposition  of  tax.  There  shall  be 
levied,  collected,  and  paid  for  each  taxable 
year  upon  the  normal-tax  net  Income  of 
every  corporation  (except  a  corporation  sub- 
ject to  a  tax  Imposed  by  section  231  (a). 
Supplement  G.  or  Supplement  Ql  — 

(1)  Calendar       year       1951.     •    •   •      INot 

applicable.! 

(2)  Taxable  years  beginning  after  March 
31  1951.  and  before  April  1.  1954.  In  the 
case  of  taxable  years  beginning  after  March 
31.   1951.   and  before  April   1,   1954.   a  tax  of 

30  per  centum  of  the  normal -tax  income. 

(3)  Taxable   years   beginning  after   March 

31  1954  In  the  case  of  taxable  years  be- 
ginning after  March  31,  1954.  a  tax  of  25  per 
centum  of  the  normal-tax  net  Income. 

(c)  Exempt  corporations.  For  corpora- 
tions exempt  from  taxation  under  this  chap- 
ter, see  section  101. 

(d)  Tax  on  personal  holding  companies. 
For  surtax  on  personal  holding  companies, 
see  section  500. 

(e)  Improper  accumulation  of  surplus. 
For  surtax  on  corporations  which  accumulate 
surplus  to  avoid  surtax  on  shareholders,  see 
section  102. 

(f)  Mutual  savinga  banks  conducting  life 
insurance  business.  For  special  tax.  In  lieu 
of  the  taxes  Imposed  by  this  section  and 
section  15.  In  the  case  of  a  mutual  savings 
bank  conducting  a  life  Insurance  business, 
see  section  110. 

I  Sec  13  as  amended  by  sec.  201.  Rev.  Act  1939; 
sec  3  Rev  Act  1940;  sec.  101  (a).  Second 
Rev  Act  1940:  sec.  103  (al.  Rev.  Act  1941; 
sec  105  (a).  Rev.  Act  1942;  sec.  122  (g)  (2). 
Rev.  Act  1945;  sec.  121,  Rev  Act  1950;  sees. 
121    (a),  346  (b).  Rev.  Act  1951 1 
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§  39.13-1    Tax  on  corporations  in  gen- 
eral,    ta)  Section  13  imposes  an  income 
tax    on    corporations    generally.     Every 
corporation  is  liable  to  the  tax  imposed 
by  such  section,  except  (D  corporations 
expressly  exempt  from  all  taxation  under 
chapter  1  (see  section  101)  ;  (2)  corpora- 
tions subject  to  tax  under  Supplement 
U  <see  section  421)  :  (3>  foreign  corpora- 
tions not  engaged  in  trade  or  business 
within  the  United   States    (see   section 
231  (a));  (4)  insurance  companies  (see 
Supplement  G)  ;  and  (5>   regulated  in- 
vestment companies  <see  Supplement  Q  > . 
(b)    It  makes  no  difference  that  a  do- 
mestic  corporation  subject  to  any  tax 
imposed   by  section   13   may   derive  no 
income  from  sources  within  the  United 
States.     The  tax  imposed  by  section  13 
for  a  taxable  year  is  computed  upon  the 
"normal-tax  net  income"  for  the  taxable 
year,  that  is,  the  adjusted  net  income  for 
such  year  minus  (1  >  the  credit  for  divi- 
dends received   provided   in  section  26 
(b)    for    such    year.    (2)     in    the    case 
of  a  public  utility,  the  credit  for  divi- 
dends paid  on  its  preferred  stock  pro- 
vided in  section  26  (h)    for  such  year, 
and  <3>  in  the  ca.se  of  a  Western  Hemi- 
sphere  trade   corporation    (see   section 
109  > ,  the  credit  provided  in  section  26  (i) 
for  such  year.     For  taxable  years  be- 
ginning before  April  1,  1954.  and  ending 
after  March  31.  1954,  see  S  39.108-2.     The 
"adjusted  net  income"  of  a  corporation 
is  the  net  income  as  defined  in  section 
21  minus  the  credit  provided  in  section 
26   (a),  relating  to  interest  on  certain 
obligations  of  the  United  States  and  its 
instrumentalities. 

(c)  The  tax  imposed  by  section  13  is 
payable  upon  the  basis  of  returns 
rendered  by  the  corporations  liable 
thereto,  except  that  in  some  cases  a  tax 


is  to  be  paid  at  the  source  of  the  ircome 
(see   al.so  sections  47.   52,  53,   144,  and 
235).     For  what  the  term  "corporf.tion" 
includes  and  for  the  difTerence  between 
domestic  and  foreign  corporations,  see 
section  3797  ia>.     For  treatment  of  the 
tax  imposed  on  foreign  corporatior..s  en- 
gaged in   trade  or  business  within  the 
United  States,  see  §  39.231-1  (c).     In  the 
case  of  foreign  corporations  not  en^aRed 
in  trade  or  business  within  the  United 
States,  the  tax  is  as  provided  in  .section 
231  (a).    In  the  ca.se  of  insurance  com- 
panies, the  tax  is  as  provided  in  Supple- 
ment G  (sections  291  to  207.  inclusive). 
In  the  case  of  regulated  inve.slment  com- 
panies, the  tax  is  as  provided  in  Sup- 
plement Q   (.sections  361  and  361^.    In 
the  ca.se  of  corporations  subject  to  tax 
under  Supplement  U.  the  tax  is  as  pro- 
vided in  sections  421   to  424.  inclusive. 
For   surtax   on   corporations   generally, 
see   5  39  15-1.     For   surtax   on   personal 
holding  companies,  see  section;  .^00  to 
511.  inclusive.     For  surtax  on  corpora- 
tions improperly  accumulating  surplus. 
see  section  102.    For  treatment  of  capi- 
tal pains  and  lo.s.ses,  see  section  117    For 
treatment  of  mutual  savings  bank.s  con- 
ducting life  insurance  business,  see  sec- 
tion 110. 

(d)  (1)  The  tax  imposed  by  section 
13  is  computed  by  applying  to  the 
"normal-tax  net  income"  the  rate  in 
effect  for  the  taxable  year.  The  rates 
of  tax  under  section  13  applicable  for 
the    respective    taxable    years    are   as 

follows:  „       , 

Percent 

For    taxable    years    beginning    before 

April   1.   1954 30 

For  taxable  years  beginning  after 
March  31,  1954 25 


(2)  The  computation  of  the  tax  under 
section  13  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  The  A  Corporation,  a  du.mestlc 
corporation  (which  Is  neither  a  public  utUlty 
referred  to  In  section  26  (h)  nor  a  Western 
Hemisphere  trade  corporation  referred  to  in 
section  26  (D),  has  for  the  calendar  year 
1952  a  net  Income  of  $130,000.  iiu'luding 
Interest  on  United  States  obligations  (al- 
lowable as  a  credit  under  section  26  (an 
in  the  amount  of  $10,000  and  cash  ciividenc.^ 
received  (allowable  as  a  credit  under  section 
26  (b)  1))  In  the  amount  of  $10  000.  The 
corporation's  tax  under  section  13  for  th? 
calendar  year  1952  is  $32,056.25,  computed 
as    follows : 

Net    income - ^^^COOO 

Less  credit  for  Interest  on  United  ^ 

States  obligations __J_____ 

Adjusted   net  Income ^20. 

Less  credit  for  dividends  received 


(85  percent  of  $10,000).. 


8.500 


Normal-tax  net  Income 111.5^ 


33.450 


Tax  under  sec.  13  (b)    (2)   (30  per- 
cent   of   $111.500) 

§  39.14-15  Statutory  provisim^s:  txix 
on  special  classes  of  corporation.^:  surm 
on  corporations. 

Sec.  14.  Tax  on  special  classes  "/  ^"'P°"; 
tions  in  case  of  taxable  years    (^'"'''  ' 
the   calendar   year    1950)    beginning   m 
July  1.  1950. 

[Repealed  by  sec.  121  (g).  Rev.  Act  IS^il 

j 
,/ 

"1  ■ 


Sttlinday,  September  2S,  1953 

Sec.  15.  Surtax  on  corporations — (a)  Cor- 
poration surtax  net  income.  For  the  pur- 
poses of  this  chapter,  the  term  "corporation 
surtax  net  Income"  means  the  net  Income 
jnlnus  the  sum  of  the  following  credits: 

( 1 )  The  credit  for  dividends  received  pro- 
vided in  section  26  (b); 

(2)  In  the  case  of  a  public  utility,  the 
credit  for  dividends  paid  on  Its  preferred 
stock  provided  In  section  26  (h); 

(3 1  In  the  case  of  a  western  hemisphere 
trade  corporation  (as  defined  in  section  109), 
tlie  credit  provided  in  section  26  (1). 

(bt  Imposition  of  tax.  There  shall  be 
levied,  collected,  and  paid  for  each  taxable 
year  upon  the  corporation  surtax  net  in- 
come of  every  corporation  (except  a  corpora- 
tion subject  to  a  tax  Imposed  by  section  231 
(a),  Supplement  G.  or  Supplement  Q)  a  sur- 
tax of  22  per  centum  of  the  amount  of  the 
corporation  surtax  net  Income  In  excess  of 
$25,000. 

(c)   Disalloicance  of  surtax  exemption  and 
minimum  excess  profits  credit.     If  any  cor- 
poration  transfers,   on    or    after    January    1, 
1951.  all  or  part  of  its  property  (other  than 
money)    to   another   corporation   which   was 
created   for   the   purjxjse   of   acquiring   such 
property  or  which  was  not  actively  engaged 
In  business  at  the  time  of  such  acquisition, 
and  if  after  such  transfer  the  transferor  cor- 
poral i  in  or  its  stockholders,  or  both,  are  In 
control  of  such  transferee  corporation   dur- 
ing any   part  of   the   taxable   year   of   such 
transferee  corporation,  then  such  transferee 
corporation  shall  not  for  such  taxable  -year 
(axcept  as  may  be  otherwise  determined  un- 
der section   129    (b))    be  allowed  either  the 
125.000  exemption  from  surtax  provided   in 
subsection  (b)  or  the  $25,000  minimum  ex- 
cess profits  credit  provided  in  the  last  sen- 
tence of  section  431.  unless  such  transferee 
corporation  shall  establish  by  the  clear  pre- 
ponderance of  the  evidence  that  the  securing 
of  surh  exemption  or  credit  was  not  a  major 
purpose  of  such  transfer.     For  the  purposes 
of  this  subsection,  control  means  the  owner- 
ship   of    stock    possessing    at    least    80    per 
centum  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or  at 
least  80  per  centum  of   the  total   value  of 
shares  of  all  classes  of  stock  of  the  corpora- 
tion    In  determining  the  ownership  of  stock 
for  the  [jurpose  of  this  subsection,  the  own- 
ership of  stock  shall   be   determined   In   ac- 
cordance with  the  provisions  of  section  503. 
except    that    constructive    ownership    under 
section  503  (a)    (2)  shall  be  determined  only 
with  respect  to  the  Individual's  spouse  and 
minor  children.     The  provisions  of  section 
129  (b).  and  the  authority  of  the  Secretary 
under  such  section,  shall,  to  the  extent  not 
Inconsistent  with  the  provisions  of  this  sub- 
section,   be    applicable    to    this    subsection. 
This  subsection  shall  not  apply  to  any  tax- 
able year  with  resoect  to  which  the  tax  im- 
posed by  subchapter  D  of  this  chapter  is  not 
In  effect. 

(Sec  15  as  amended  by  sec.  104  (a).  Rev. 
Act  1941:  sec.  105  (b).  Rev.  Act  1942;  sees. 
121  (a).  122  (g)  (3),  Rev.  Act  1945;  sec.  121 
(c),  Rev.  Act  1950;  sec.  201  (a)  (e).  Excess 
ProflLs  Tax  Act  1950;  sec.  121  (f)  Rev.  Act 
1951) 

5  39  15-1  Surtax  on  corporations. 
'a'  Section  15  imposes  a  surtax  upon  the 
corporation  surtax  net  income  of  every 
corporation,  except  <1)  corporations  ex- 
pressly exempt  from  all  taxation  under 
chapter  1  (see  section  101),  (2)  corpora- 
tion.s  .'Subject  to  tax  under  Supplement 
U  i.scc  section  421),  (3)  foreign  corpora- 
tions; not  engaged  in  trade  or  business 
Within  the  United  States  <see  section  231 
<a().  <4)  insurance  companies  <^see  Sup- 
plement Q),  and  (5)  regulated  invest- 
nient  companies    <see   Supplement  Q). 
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For  surtax  on  personal  holding  com- 
panies, see  sections  500  to  511.  inclusive. 
For  surtax  on  corporations  improperly 
accumulating  surplus,  see  section  102. 
For  treatment  of  capital  gains  and  losses, 
see  section  117.  For  treatment  of  mu- 
tual savings  banks  conducting  life  in- 
surance business,  see  section  110. 

(b»  The  "corporation  surtax  net  in- 
come" of  a  corporation  is  its  net  income 
for  the  taxable  year  minus  1 1  •  the  credit 
for  dividends  received  provided  in  sec- 
tion 26  (b)  for  such  year,  (2)  in  the 
case  of  a  public  utility,  the  credit  for 
dividends  paid  en  its  preferred  stock 
provided  in  section  26  <  h  •  for  such  year, 
and  ( 3 )  in  the  case  of  a  Western  Hemi- 
sphere trade  corporation  (see  section 
109),  the  credit  provided  in  section  26 
(i»  for  such  year.  The  credit  provided 
in  section  26  (a)  for  interest  received  on 
obligations  of  the  United  States  or  its 
instrumentalities  is  not  allowable  in 
computing  corporation  surtax  net  in- 
come for  any  taxable  year. 

(c)  The  surtax  on  corporations  is  at 
the  rate  of  22  percent  and  is  upon 
corporation  surtax  net  income  in  excess 
of  $25,000.  See.  however.  §  39.15-2,  as  to 
the  circumstances  under  which  the 
$25,000  exemption  from  surtax  for  cer- 
tain taxable  years  may  be  disallowed  in 
whole  or  in  part. 

(d)  For  treatment  of  taxable  years 
beginning  before  April  1,  1954.  and  end- 
ing after  March  31.  1954.  see  §  39.108-2. 

(e)  The  computation  of  the  surtax  on 
corporations  may  be  illustrated  by  the 
following  example: 

Example.  The  A  Corporation,  a  domestic 
corporation  (which  Is  neither  a  public 
utility  referred  to  In  section  26  (h)  nor  a 
Western  Hemisphere  trade  corporation  re- 
ferred to  In  section  26  (1)1,  has  for  the  cal- 
endar year  1952  a  net  Income  of  $86  000.  The 
net  Income  Includes  cash  dividends  received 
from  a  corporation  (allowable  as  a  credit  un- 
der section  26  (b)  (1))  In  the  amount  of 
$10,000.  and  Interest  on  United  States  obli- 
gations (allowable  as  a  credit  under  section 
26  (a)  In  determining  adjusted  net  Income 
for  pttrposes  of  corporation  normal  tax)  In 
the  amount  of  $10,000.  The  A  Corporation's 
surtax  for  the  calendar  year  1952  Is  $11,550, 
computed  as  follows: 

Net    Income $86,000 

Less    credit    for    dividends    received 

(85  percent  of  $10.000) 8.500 

Corporation    surtax    net    In- 
come   - -.-     77,  500 

Surtax   (22   percent  of  $52,500.  the 

excess  of  $77,500  over  $25.000) 11.  550 

§  39.15-2  Disallowance  of  surtax  ex- 
emption and  minimum  excess  profits 
credit — fa)  In  general.  If  one  corpora- 
tion transfers  after  December  31. 1950.  all 
or  part  of  its  property  (other  than 
money)  to  another  corporation,  neither 
the  $25,000  exemption  from  surtax  pro- 
vided in  section  15  (b)  nor  the  $25,000 
minimum  excesr  profits  credit  provided 
in  section  431  shall  be  allowed  the 
transferee  if: 

( 1 )  The  transferee  was  created  for  the 
purpose  of  acquiring  such  property,  or 

(2)  The  transferee  was  not  actively 
engaged  in  business  at  the  time  of  the 
acquisition,  and 
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(3)  After  such  transfer  the  transferor 
or  its  stockholders,  or  both,  are  in  con- 
trol of  the  transferee  during  any  part  of 
the  taxable  year  of  the  transferee, 

unless — 

<4)  The  tran-^feree  establishes  by  the 
clear  preponderance  of  the  evidence  that 
the  .securing  of  either  such  exemption  or 
such  credit  or  both  was  not  a  major  pur- 
pose of  such  transfer,  or 

<  5 )  The  Commissioner  allows  such  ex- 
emption or  such  credit  pursuant  to  the 
authority  provided  in  section  15  'O  and 
section  129  (b). 

(b)  Purpose  of  section  15  (O.  (1) 
The  purpose  of  section  15  <c)  is  to  pre- 
vent avoidance  or  evasion  of  the  surtax 
on  corporation  surtax  net  income  im- 
posed by  section  15  ib'  or  of  the  excess 
profits  tax  impo-sed  by  section  430.  It 
is  not  intended,  however,  that  .section  15 
(c)  be  interpreted  as  delimiting  or  abro- 
gating any  principle  of  law  established 
by  judicial  decision,  or  any  existing  pro- 
visions of  the  Internal  Revenue  Code, 
such  IS  sections  45  and  129.  which  have 
the  effect  of  preventing  the  avoidance  or 
evasion  of  income  or  excess  profits  taxes. 
Such  principles  of  law  and  such  provi- 
sions of  the  Code,  including  section  15 
(c),  are  not  mutually  exclusive,  and  in 
appropriate  cases  they  may  operate  to- 
gether or  they  may  operate  separately. 

(2)   The  provisions  of  section  129  (b) 
and  the  authority  of  the  Commis.sioner 
thereunder,  to  the  extent  not  inconsist- 
ent  with   the   provisions   of   section    15 
(O.  are  applicable  to  ca.ses  covered  by 
section  15  (O.     Pursuant  to  the  author- 
ity provided  in  section  129  <b) ,  the  Com- 
missioner may  allow  to  the  transferee 
any  part  of  a  surtax  exemption  or  min- 
imum excess  profits  credit  for  a  taxable 
year  for  v.hich  such  exemption  or  credit 
would  otherwise  be  disallowed  under  sec- 
tion 15  (c)  ;  or  he  may  apportion  .such 
exemption  or  credit  among  the  corpora- 
tions   involved     isee     ^39129-4).     For 
example.    Corporation    A    transfers    on 
January  1.  1952,  all  its  property  to  Cor- 
porations B  and  C  in  exchange  for  all 
the   stock   of    such    corporations.    Im- 
mediately thereafter,  Corjxiration  A  is 
dissolved  and  its  stockholders  become  the 
sole  stockliolders  of  Corporations  B  and 
C.     Assuming  that  Corporations  B  and 
C  are  unable  to  establish  by  the  clear 
preponderance  of  the  evidence  that  the 
securing  of  the  surtax  exemption  pro- 
vided in  section  15  <b)  or  the  minimum 
excess  profits  credit  provided  in  .section 
431,  or  both,  was  not  a  major  purpose  of 
the  transfer,  the  Commis.sioner.  never- 
theless, has  authority  under  sections  15 
(c)   and  129  <b)   to  allow  one  such  ex- 
emption  and   credit   and   to   apportion 
such    exemption    and    credit    between 
Corporations  B  and  C. 

(3»  For  the  purpose  of  section  15  <c) 
and  this  section,  a  corporation  main- 
taining an  office  for  the  purpose  of  pre- 
serving its  corporate  existence  is  not 
considered  to  be  "actively  engaged  in 
business"  even  though  such  corporation 
may  be  deemed  to  be  "doing  business" 
for  other  purposes.  Similarly,  for  the 
purpose  of  section  15  'O  and  this  sec- 
tion, a  corporation  engaged  in  winding 
up  its  affairs,  prior  to  an  acquisition  to 
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which  section  15  (c>  Is  applicable,  is  not 
considered  to  be  "actively  engaseq  in 
business". 

(c»  Meaning  and  application  of 
term  -control".  For  the  purpose  of 
tion  15  <c)  and  this  section,  the 
••control"  means  the  ownership  of  s 
possessing  either  (1 »  at  least  80  per 
of  the  total  combined  voting  power  o 
classes  of  stock  entitled  to  vote,  or 
at  least  80  percent  of  the  total  val 
shares  of  all  clas.ses  of  stock  of  the 
poration.  In  determining  whether  s 
posscssinR  at  least  80  percent  of  the 
combined  voting  power  of  all  class 
stock  entitled  to  vote  is  owned,  all 
of  such  stock  shall  be  considered 
gether;  it  is  not  necessary  that  80 
cent  of  each  class  of  voting  stoch 
owned.  Likewise,  in  determining  whe 
stock  possessing  at  least  80  percent  of 
total  value  of  shares  of  all  cla.ssi 
stock  is  owned,  all  classes  of  stock  of 
corporation  shall  be  considered 
it  is  not  necessary  that  80  percent  of 
value  of  shares  of  each  class  be  ow 
The  fair  market  value  of  a  share  sha 
considered  as  the  value  to  be  used  foi 
purpose  of  this  computation.  The 
ership  of  stock  shall  be  determine^ 
accordance  with  the  provisions  of  sec 
503  and  the  regulations  .thereunder 
cept  that  constructive  ownership  uider 
section  503  (a)  (2)  shall  be  determ  ned 
only  with  respect  to  the  individual's 
spouse  and  minor  children.  For  exan  iple 
in  addition  to  stock  held  directly  or  un- 
der an  option  to  purchase,  an  indivi  lual 
is  deemed  to  own  stock  held  directl  f  or 
Indirectly  by  or  for  his  spouse  or  mjnor 
children,  and  also  to  own  a 
part  of  the  stock  owned  by  a 
tion.  partnership,  estate,  or  trus 
which  he  holds  an  interest  as  a 
holder,  partner,  or  beneficiary. 

Disallowance   of   the   exemption 
credit  under  .section  15  <ct  is  not 
to  the  taxable  year  of  the  transferee 
poration  in  which  the  transfer  of 
erty  occurs.    Section  15  <c)  provide; 
the  disallowance  of  the  exemption 
credit  for  any  taxable  year  whether 
taxable  year  in  which  the  trans 
property  occurs  or  any  subsequent 
able  year  of  the  transferee  corpora 
if,   during   any  part  of  such  year 
transferor  corporation  or  its  stockht)ld- 
ers.  or  both,  are  in  control  of  the 
feree  corporation.    Thus,  if  Corporr 
D  on  January  1.  1952.  transfers  a 
of  its  property  to  Corporation  E.  a 
poration  not  actively  engaged  in  b'l? 
at  the  time  of  the  acquisition  of 
property,  in  exchange  for  60  percerjt 
the  voting  stock  of  Corporation  E. 
thereafter,  during  a  later  taxable 
with  respect  to  which  section  15   m 
applicable,    acquires    an    additiona 
percent  of  the  voting  stock  of 
tion  E.  Corixjration  D,  by  reason  of 
later  acquisition,  is  con.sidered  to 
control  of  Corporation  E  as  of  the 
of  such  acquisition  for  the  purpos' 
section   15    (c>.     Accordingly,  Corpora 
tion  E  will  be  disallowed  the  surtax 
empUon    and    minimum    excess 
credit  for  the  taxable  year  in  which 
later  acquisition  of  stock  occurred 
lor  each  taxable  year  thereafter  in 
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the  requisite  control  continues,  unle.ss 
Corporation  E  establishes  by  the  clear 
preponderance  of  the  evidence  that  the 
securing  of  such  exemption  or  credit,  or 
both,  vas  not  a  major  purpose  of  the 
transfer  of  the  property  in  1952. 

In  determining,  for  the  purpose  of 
section  15  <c>,  whether  a  corporation, 
its  stockholders,  or  both,  are  in  control 
of  a  transferee  corporation,  it  is  not  nec- 
essary that  the  stock  be  acquired  on  or 
after  January  1,  1951.  Thus,  4f  Corpora- 
tion F  on  June  1,  1950.  owns  70  percent 
of  the  voting  stock  of  Corporation  G. 
and.  thereafter,  on  January  2,  1952.  Cor- 
poration F  acquires  an  additional  10  per- 
cent of  such  stock,  control  within  the 
meaning  of  section  15  <c)  is  acquired  by 
Corporation  F  on  January  2,  1952. 

(d>  Nature  of  transfer.  A  transfer 
made  by  any  corporation  of  all  or  part 
of  its  a.ssets.  whether  or  not  such  trans- 
fer qualifies  as  a  reorganization  under 
section  112  (g),  is  within  the  scope  of 
section  15  (O,  except  that  section  15 
(c>  does  not  apply  to  a  transfer  of  money 
only.  For  example,  the  transfer  of  ca.sh 
for  the  purpose  of  expanding  the  busi- 
ness of  the  transferor  corporation 
through  the  formation  of  a  new  cor- 
poration is  not  a  transfer  within  the 
scope  of  section  15  'c>,  irrespective  of 
whether  the  new  corporation  u.ses  the 
cash  to  purchase  from  the  transferor 
corporation  stock  in  trade  or  similar 
property. 

(e>  Purpose  of  transfer.  In  determin- 
ing, for  the  purpose  of  section  15  (c), 
whether  the  securing  of  the  exemption 
from  surtax  or  the  minimum  excess 
profits  credit  constituted  "a  major  pur- 
FHDse"  01  the  transfer,  all  circumstances 
relevant  to  the  transfer  shall  be  con- 
sidered. For  disallowance  of  the  surtax 
exemption  and  minimum  excess  profits 
credit  under  section  15  (c».  it  is  not 
necessary  that  the  obtaining  of  either 
such  credit  or  exemption  or  both  have 
been  the  sole  or  principal  purpose  of  the 
transfer  of  the  property.  It  is  sufficient 
if  it  appears,  in  the  light  of  all  the  facts 
and  circumstances,  that  the  obtaining 
of  such  exemption  or  credit,  or  both, 
was  one  of  the  major  considerations 
that  prompted  the  transfer.  Thus,  the 
securing  of  the  surtax  exemption  or  the 
minimum  excess  profits  credit  may  con- 
stitute •a  major  purpose'  of  the  tran.sfer, 
notwithstanding  that  such  transfer  was 
effected  for  a  valid  business  purpose  and 
qualified  as  a  reorganization  within  the 
meaning  of  section  112  fg>.  The  tax- 
payers burden  of  establishing  by  the 
clear  preponderance  of  the  evidence  that 
the  securing  of  either  such  exemption 
or  credit  or  both  was  not  •'a  major  pur- 
pose" of  the  transfer  may  be  met.  for 
example,  by  a  showing  that  the  obtain- 
ing of  such  exemption,  or  credit,  or  both, 
was  not  a  major  factor  in  relationship 
to  the  other  consideration  or  considera- 
tions which  prompted  the  transfer. 

(f )  Taxable  years  to  which  applicable. 
Section  15  <ci  and  this  section  do  not 
apply  to  any  taxable  year  with  respect  to 
which  the  excess  profits  tax  imposed  by 
subchapter  D  of  chapter  1  of  the  Internal 
Revenue  Code  is  not  in  efTect.  For  treat- 
ment of  taxable  years  beginning  before 


April  1.  1954.  and  ending  after  March  31. 
1954,  see  §  39.108-2.  For  computation  of 
the  excess  profits  tax  for  certain  fi.scal 
years,  see  §40.430-2  (b<  <2>  and  tc>  of 
Regulations  130  (Part  40  of  this  chaplcr). 

COMPUTATION    OF    NET    INCOMI 

5  39.21  statutory  provisions;  net  in- 
come. 

Sec.  21.  Net  income — (a)  Definition.  'Net 
Income"  means  the  gross  income  computed 
under  sectlcn  22,  less  tlie  deductions  ai;  wed 
by  section  23. 

(b)  Cross  references.  For  deflnitlon  of 
"adjusted  net  Income"  and  '•normal-tax  net 
income,"  see  section  13. 

I  Sec  21  as  amended  by  sec.  210  {&) ,  Rev  Act 
193DJ 

§  39.21-1  Meaning  of  net  income. 
fa)  The  tax  imixised  by  chapter  1  is 
upon  income.  Neither  income  exempted 
by  statute  or  fundamentiil  law,  noi  ex- 
penses incurred  in  connection  theicvviih, 
other  than  interest,  enter  into  the  com- 
putation of  net  income  as  defined  by 
section  21.  < See  section  24  (a »  (5»  »  In 
the  computation  of  the  tax  various 
classes  of  income  must  be  considered: 

(1)  Income  (in  the  broad  sense), 
meaning  all  wealth  which  flows  in  to  the 
taxptiyer  other  than  as  a  mere  return  of 
capital.  It  includes  the  forms  of  income 
.specifically  described  as  gains  and  profits, 
including  gains  derived  from  the  ;ale  or 
other  disposition  of  capital  assets.  Cash 
receipts  alone  do  not  always  accurately 
reflect  income,  for  the  Internal  Revenue 
Code  recognizes  as  income-determining 
factors  other  items,  among  which  are  in- 
ventories, accounts  receivable.  prop(?rty 
exhaustion,  and  accounts  payable  for  ex- 
penses incurred.  (See  sections  22,  23, 
24.  and  117.) 

<  2 )  Gross  income,  meaning  income  'in 
the  broad  sense)  less  income  which  is  by 
.statutory  provision  or  otherwise  exempt 
from  the  tax  imposed  by  chapter  1.  'See 
section  22.) 

(3>  Net  income,  meaning  gross  income 
less  statutory  deductions.  The  statutory 
deductions  are  in  general,  though  not  ex- 
clusively, expenditures,  other  than  capi- 
tal expenditures,  connected  with  the  pro- 
duction of  income.  (See  sections  23  and 
24.) 

(4>  Net  income  less  certain  credits. 
I  See  sections  25,  26,  27.  and  28.) 

(b)  The  normal  taxes  and  sui  taxes 
imposed  on  individuals  and  on  corpora- 
tions are  computed  upon  net  income  less 
certain  credits.  Although  taxable  net 
income  is  a  statutory  conception,  it  fol- 
lows, subject  to  certain  modifications  as 
to  exemptions  and  as  to  deductions  for 
partial  losses  in  some  cases,  the  lines  of 
coi-imcrcial  usage.  Subject  to  these 
modifications,  statutory  net  income  is 
commercial  net  income.  This  appears 
from  the  fact  that  ordinarily  it  is  to  be 
computed  in  accordance  with  the  m>  !hod 
of  accounting  regularly  employed  in 
keeping  the  books  of  the  taxpayer.  See 
section  41.) 

(c>  The  net  income  of  corporations  is 
determined  in  general  in  the  same  man- 
ner as  the  net  income  of  individuals,  but 
the  deductions  allowed  corporation.;  are 
not  precisely  the  same  as  tho.sc  allowed 
individuals.     (See  secUons  23,  24,  103. 
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118.  121,  122,  203.  204.  207.  232.  and  336. 
and  sections  500  to  511,  inclusive.) 

5  39.22  (a)    Statutory  provisions;  defi- 
nition of  gross  income. 

Sec.  22.  Gross  income — (a)  General  defini- 
tion.    '•Gross  Income"  includes  gains,  profits, 
and  income  derived  from  salaries,  wages,  or 
compensation  for  personal  service  (including 
personal  service  as  an  officer  or  employee  of  a 
Stnte.  or  any  political  subdlTlsion  thereof,  or 
any  agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing) .  of  whatever  kind  and 
In  whatever  form  paid,  or  from  professions, 
vocations,   trades,    bu.sinesses.    commerce,   or 
sales,  or  dealings  In  property,  whether  real  or 
personal,  growing  out  of  the  ownership  or  use 
of  or  Interest  In  such  property:  also  from  in- 
terest,   rent,    dividends,    securities,    or    the 
transaction  of  any  business  carried  on  for 
gain  or  profit,  or  gains  or  profits  and  income 
derived  from  any  source  whatever.     In  the 
case  of  Presidents  of  the  United  States  and 
)udges  of  courts  of  the  United  States  taking 
ofBce  after  June  6.   1932.  the  compensation 
received  as  such  shall  be  included  in  gross 
Income;  and  all  Acts  fixing  the  compensation 
of  such   Presidents   and    judges   are   hereby 
amended  accordingly.    In  the  case  of  Judi^es 
of  courts  of  the  United  States  who  took  office 
on  or  before  June  6.  1932,  the  compensation 
received  as  such  shall  be  Included  in  gross 
Income. 

[Sec  22  (a)  as  amended  by  sees.  1,  3.  Public 
Salar^  Tax  Act  1939) 

§39.22  (a)-l  What  included  in  gross 
income.  (a>  Gross  income  includes  in 
general  compensation  for  personal  and 
professional  services,  business  income, 
proflt.s  from  sales  of  and  dealings  in 
property,  interest,  rent,  dividends,  and 
gains,  profits,  and  income  derived  from 
any  .source  whatever,  unless  exempt  from 
tax  by  law.  See  sections  22  (b>  and 
116,  in  general,  income  is  the  gain  de- 
rived from  capital,  from  labor,  or  from 
both  combined,  provided  it  be  under- 
stood to  include  profit  gained  through  a 
sale  or  conversion  of  capital  assets. 
Profit-s  of  citizens,  residents,  or  domestic 
corporations  derived  from  sales  in  for- 
eign commerce  mu.st  be  included  in  their 
gross  income;  but  special  provisions  are 
made  for  nonresident  aliens  and  for- 
eign corporations  by  sections  211  to  233. 
inclu.'-ive.  and.  in  certain  cases,  by  sec- 
tion 251,  for  citizens  and  domestic  cor- 
porations deriving  income  from  sources 
within  possessions  of  the  United  States. 
Income  may  be  in  the  form  of  cash  or  of 
property. 

( b »  If  property  is  transferred  by  a  cor- 
poration  to  a  .shareholder,  for  an  amount 
less  than  its  fair  market  value,  regard- 
less of  whether  the  transfer  is  in  the 
form  of  a  sale  or  exchange,  such  share- 
holder shall  include  in  gross  income  the 
difference  between  the  amount  paid  for 
the  property  and  the  amount  of  its  fair 
marlvcL  value  to  the  extent  that  such  dif- 
ference is  in  the  nature  of  a  distribution 
of  earnings  or  profits  taxable  as  a  divi- 
dend. In  computing  the  gain  or  loss 
from  the  subsequent  sale  of  such  prop- 
erty its  basis  shall  be  the  amount  paid 
for  the  property,  increased  by  the 
amount  of  such  difference  included  in 
gro.s.s  income.  1  his  paragraph  does  not 
apply,  however,  to  the  issuance  by  a  cor- 
poration to  its  shareholders  of  the  right 
to  sub.scribe  to  its  stock,  as  to  which  see 
J  39.22  (a) -8. 
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(c)  Except  as  otherwise  provided  in 
section  130A,  if  property  is  transferred 
by  an  employer  to  an  employee  for  an 
amount  less  than  its  fair  market  value, 
regardless  of  whether  the  tran.sfer  is  in 
the  form  of  a  sale  or  exchange,  the  differ- 
ence between  the  amount  paid  for  the 
property  and  the  amount  of  its  fair  mar- 
ket value  is  in  the  nature  of  compensa- 
tion and  shall  be  included  in  the  gross 
income  of  the  employee.  In  computing 
the  gain  or  loss  from  the  subsequent  sale 
of  such  property  its  basis  shall  be  the 
amount  paid  for  the  property,  increased 
by  the  amount  of  such  difference  in- 
cluded in  gross  income.  See  section  130A 
and  the  regulations  prescribed  there- 
under for  special  rules  with  respect  to 
stock  transferred  from  an  employer  to 
an  employee  pursuant  to  the  timely  exer- 
cise of  a  restricted  stock  option. 

(d)  The  fact  that  a  dividend  is  de- 
clared shortly  after  the  sale  of  corporate 
stock  and  the  sale  price  is  influenced  by 
the  expectation  of  the  payment  of  a  divi- 
dend, does  not  make  such  dividend  when 
paid  taxable  to  the  vendor  as  a  dividend. 
The  amount  advanced  by  the  vendee  to  - 
the  vendor  in  contemplation  of  the  next 
dividend  payment  is  an  .investment  of 
capital  and  may  not  be  claimed  as  a  de- 
duction from  gross  income. 

(e)  As  to  the  amount  of  income  tax 
paid  for  a  bondholder  by  the  obligor  pur- 
suant to  a  so-called  tax-free  covenant, 
see  section  143  (at  (3).  As  to  the  deter- 
mination of  gain  or  loss  from  the  sale  or 
other  disposition  of  property,  see  sections 
111  to  113.  inclusive.  As  to  amounts  re- 
ceived as  loans  from  the  Commodity 
Credit  Corporation,  see  section  123.  As 
to  income  upon  a  recovery  in  respect  of 
war  losses,  see  section  127  (c  > .  As  to  in- 
surance companies  and  foreign  corpora- 
tions, see  sections  201  to  207.  inclusive. 
and  section  231. 

§  39  22  (a) -2  Compensation  for  per- 
sonal services.  (a>  Commissions  paid 
salesmen,  compensation  for  services  on 
the  basis  of  a  percentage  of  profits,  com- 
missions on  insurance  premiums,  tips, 
pay  of  persons  in  the  military  or  naval 
forces  of  the  United  States,  retired  pay 
of  Federal  and  other  officers,  and  pen- 
sions or  retiring  allowances  paid  by  the 
United  States  (unle.ss  expres.sly  exempt) 
or  by  private  pensons  are  income  to  the 
recipients;  as  are  also  marriace  fees, 
baptismal  offerings,  sums  paid  for  saying 
masses  for  the  dead,  and  other  contribu- 
tions received  by  a  clergyman,  evangelist, 
or  religious  worker  for  services  rendered. 
However,  so-called  pensions  awarded  by 
one  to  whom  no  services  have  been 
rendered  are  mere  gifts  or  gratuities  and 
are  not  taxable. 

(b)  The  salaries  of  Federal  officers 
and  employees  are  subject  to  tax. 
Amounts  deducted  and  withheld  pursu- 
ant to  the  Civil  Service  Retirement  Act 
of  May  29.  1930  (5  U.  S.  C.  c.  14 >. 
from  the  basic  salary,  pay.  or  compensa- 
tion of  the  employees  in  the  civil  serv- 
ice of  the  United  States  are  includible 
in  gross  income  for  the  year  in  which 
deducted  and  withheld.  As  u.sed  in  this 
section,  the  term  '•Federal  officers  and 
employees"  includes  all  judges  of  courts 
of  the  United  States  irrespective  of  when 
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they  took  office.  Compensation  re- 
ceived for  services  rendered  as  an  officer 
or  employee  (including  a  member  of  a 
legislative  body  and  a  judge  or  officer  of 
a  court)  of  a  State  or  any  political  sub- 
division thereof,  or  any  agency  or  in- 
strumentality of  any  one  or  more  of  the 
foregoing,  is  to  be  included  in  gross  in- 
come, regardless  of  the  nature  of  the 
office  or  employment. 

(c)  The  value  of  services  need  not  be 
included  in  gross  income  when  rendered 
directly  and  gratuitously  to  an  organiza- 
tion described  in  section  23  (o).  Where, 
however,  pursuant  to  an  agreement  or 
understanding  services  are  rendered  to 
a  person  for  the  benefit  of  an  organiza- 
tion described  in  section  23  <o>  and  an 
amount  for  such  services  is  paid  to  .such 
organization  by  the  person  to  whom  the 
services  are  rendered,  the  amount  so 
paid  constitutes  income  to  the  person 
performing  the  .services  even  though  at 
the  time  of  the  agreement  or  under- 
standing the  person  making  the  payment 
acknowledges  his  liability  to  make  pay- 
ment to  such  organization, 

§39.22    <a>-3     Compensation   paid 
other  than  in  cash.     If  services  are  paid 
for  with  something  other  than  money, 
the  fair  market  value  of  the  thing  taken 
in  payment  is  the  amount  to  be  included 
as  income.     If  the  services  were  rendered 
at  a  stipulated  price,  in  the  absence  of 
evidence  to  the  contrary  such  price  will 
be  presumed  to  be  the  fair  value  of  the 
compensation   received.     If   a    corpora- 
tion transfers  to  its  employees  its  own 
stock     as     compensation     for     services 
rendered  by  the  employee,  the  amount 
of  such  compen.sation  to  be  included  in 
the  gross  income  of  the  employee  is  the 
fair  market  value  of  the  stock  at  the 
time  of  the  transfer.     If  a  person  re- 
ceives   as    compen.sation    for    services 
rendered  a  salary  and  in  addition  thereto 
living   quarters   or  meals,  the  value  to 
such  person  of  the  quarters  and  meals  so 
furni.^hed  constitutes  income  subject  to 
tax.     If.    however,    living    quarters    or 
meals  are  furnished  to  employees  for  the 
convenience  of  the  employer,  the  value 
thereof  need  not  be  computed  and  added 
to  the  compensation  otherwise  received 
by  the  employees.     The  value  of  quarters 
furnished  to  the  commissioned  officers, 
chief  warrant  officers,  warrant  officers, 
and    enlisted    personnel    of    the    Aimy. 
Navy.  Air  Force,  Coast  Guard.  Coast  and 
Geodetic    Survey,    and    Public    Health 
Service,  or  amounts  received  by  them  as 
commutation  of  quarters,  are  to  be  ex- 
cluded from  gro.ss  income.     See  also  sec- 
tion 22  (b)    (6>.     Premiums  paid  by  an 
employer  on  policies  of  group  life  in- 
suran(:e  covering  the  lives  of  his  em- 
ployees, the  beneficiaries  of  which  are 
designated   by   the   employees,   are   not 
income  to  the   employees.     See    §  39.24 
<a)-3. 

§39.22  (a>-4  Compensation  paid  in 
notes.  Notes  or  other  evidences  of  in- 
debtedness received  in  payment  for  serv- 
ices constitute  income  to  the  amount  of 
their  fair  market  value.  A  taxpayer  re- 
ceiving as  compensation  a  note  regarded 
as  good  for  its  face  value  at  maturity 
but  not  bearing  interest,  shall  treat  as 
income  as  of  the  time  of  receipt  the  fair 
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discounted  value  of  the  note  at  such  time. 
Thus,  if  it  appears  that  such  a  note  s  or 
could  be  discounted  on  a  6  percent  btisis, 
the  recipient  shall  include  such 
his  gross  income  to  the  amount  o 
face  value  l^^ss  discount  computed  at 
prcvailins  rate  for  such  transact 
If  the  payments  due  on  a  note  so 
counted  for  are  met  as  they  become 
there  should  be  included  as  income  i 
spect  of  each  such  payment  so 
thereof  as  represents  recovery  for 
discount  originally  deducted. 

§  39.22  (a)-5  Gross  income  from 
business.  In  the  case  of  a  manufa<  tur- 
ins.  merchandising,  or  mining  business 
."gross  income"  means  the  total 
less  the  cost  of  goods  sold,  plus 
income  from  investments  and  from 
dental  or  outside  operations  or 
In  determining  gross  income,  subtrac- 
tions should  not  be  made  for  depiction 
allowances  based  on  discovery  vali  e  or 
percentage  of  income,  selling  expensi  :s.  or 
losses,  or  for  other  items  not  ordinarily 
used  in  computing  cost  of  goods  Isold. 
But  see  §  39.23  (m»-l  (e). 

§  39.22  (a>-6  State  contracts.  The 
profit  from  a  contract  with  a  Sta  e  or 
political  subdivision  thereof  must  b ;  in- 
cluded in  gross  income.  If  warrant  5  are 
issued  by  a  city,  town,  or  other  pol  tical 
subdivision  of  a  State,  and  are  accepted 
by  the  contractor  in  payment  for 
lie  work  done,  the  fair  market  vaUie 
such  warrants  should  be  returned 
come.  If  for  any  reason  the  contractor 
upon  conversion  of  the  warrants  into 
cash  does  not  receive  and  cannot  re  ;over 
the  full  value  of  the  warrants  s<i 
turned,  he  may  deduct  from  gross 
come  for  the  year  in  which  the  warrants 
are  converted  into  cash  any  loss 
tained.  and  if  he  realizes  more  thah 
value  of  the  warrants  so  returned 
should  include  the  excess  in  his  grou'^ 
come  for  the  year  in  which  realized 

§39.22  (a>-7    Gross  income  of  firm- 
ers.     (a)    A   farmer   reporting   or    the 
basis  of  receipts  and  disbursements  (in 
which  no  inventory  to  determine 
is  used )  shall  include  in  his  gross  i 
for  the  ta.xable  year  (1)  the  amouiit 
cash  or   the   value  of  merchandiiie 
y    other  property  received  during  the 
able  year  from  the  sale  of  livestocl 
produce  which  were  raised  duri 
taxable    year    or    prior   years.    (2' 
profits  from  the  sale  of  any  livestock 
or  other  items  which   were  purchased 
and    (3>    gross  income   from   all    )ther 
sources.     The  profit  from  the  sale  ol  live 
stock  or  other  items  which  were  pur 
chased  after  February  28.  1913.  is   ;o  be 
ascertained  by  deducting  the  cost  from 
the  sales  price  in  the  year  in  whic  i  the 
sale  occurs,  except  that  in  the  case  of 
the  sale  of  animals  purchased  as  draft 
or  work  animals  or  solely  for  breeding 
or  dairy  purposes  and  not  for  resale,  the 
profit  shall  be  the  amount  of  any  excess 
of  the  sales  price  over  the  amount  rep 
resenting  the  difference  between  thi   cost 
and  the  depreciation  theretofore  al  owed 
( but  not  less  than  the  amount  allow  ible) 
in  respect  of  such  property  as  a  deduc- 
tion in  computing  net  income. 

lb)   In  the  case  of  a  farmer  repotting 
on  the  accrual  basis   (in  which  ap  in- 
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ventory  is  used  to  determine  profits'* .  his 
gross  profits  are  ascertained  by  adding 
to  the  inventory  value  of  livestock  and 
products  on  hand  at  the  end  of  the  year 
the  amount  received  from  the  sale  of 
livestock  and  products,  and  miscel- 
laneous receipts  for  hire  of  teams,  ma- 
chinery, and  the  like,  during  the  year, 
and  deducting  from  this  sum  the  in- 
ventory value  of  Uvestock  and  products 
on  hand  at  the  beginning  of  the  year 
and  the  cost  of  livestock  and  products 
purchased  during  the  year.  In  such 
cases  all  livestock  raised  or  purchased 
for  sale  .^hall  be  included  in  the  inven- 
tory at  their  proper  valuation  deter- 
mined in  accordance  with  the  method 
authorized  and  adopted  for  the  purpose. 
Also  livestock  acquired,  for  draft,  breed- 
ing, or  dairy  purposes  and  not  for  sale, 
may  be  included  in  the  inventory,  in- 
stead of  being  treated  as  capital  a.ssets 
subject  to  depreciation,  provided  such 
practice  is  followed  consistently  by  the 
taxpayer.  In  case  of  the  sale  of  any 
livestock  included  in  an  inventory  their 
cost  must  not  be  taken  as  an  additional 
deduction  in  the  return  of  income,  as 
such  deduction  will  be  reflected  in  the 
inventory.    See  §39.22  (c>-6. 

(c>  In  the  case  of  the  sale  of  machin- 
ery, farm  equipment,  or  any  other  prop- 
erty (except  stock  in  trade  of  the 
taxpayer,  or  property  of  a  kind  which 
would  properly  be  included  in  the  in- 
ventoiT  of  the  taxpayer  if  on  hand  at 
the  close  of  the  taxable  year,  or  property 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
his  trade  or  business) ,  any  excess  of  the 
proceeds  of  the  sale  over  the  adjusted 
basis  of  such  property  determined  under 
section  113  and  the  regulations  there- 
under shall  be  included  in  the  taxpayer's 
gross  income  for  the  taxable  year  in 
which  such  .^ale  is  made.  If  farm  pro- 
duce Is  exchanged  for  merchandise, 
groceries,  or  the  like,  the  market  value 
of  the  article  received  in  exchange  is  to 
be  included  in  gross  income  Rents  re- 
ceived in  crop  shares  shall  be  returned 
as  of  the  year  in  which  the  crop  shares 
are  reduced  to  money  or  the  equivalent 
of  money.  Proceeds  of  Insurance,  such 
as  hail  and  fire  insurance  on  growing 
crops,  should  be  included  in  gross  income 
to  the  amount  received  in  cash  or  its 
equivalent  for  the  crop  injured  or  de- 
stroyed. If  a  farmer  is  engaged  in  pro- 
ducing crops  which  take  more  than  a 
year  from  the  time  of  planting  to  the 
time  of  gathering  and  di.'^posing.  the  in- 
come therefrom  may.  with  the  consent 
of  the  Commissioner  (see  §39  41-2  >.  be 
computed  upon  the  crop  basis;  but  in 
any  such  ca.ses  the  entire  cost  of  pro- 
ducing the  crop  must  be  taken  as  a 
deduction  for  the  year  in  which  the  gross 
income  from  the  crop  is  realized. 

(d>  As  used  in  this  section,  the  term 
"farm  ■  embraces  the  farm  in  the  ordi- 
narily accepted  sense,  and  includes  stock, 
dairy.  E>oultry,  fruit,  and  truck  farms; 
also  plantations,  ranches,  and  all  land 
used  for  farming  operations.  All  indi- 
viduals, partnerships,  or  coiT>orations 
that  cultivate,  operate,  or  manage  farms 
for  gain  or  profit,  either  as  owners  or 
tenants,  are  designated  as  farmers.  A 
person  cultivating  or  operating  a  farm 


for  recreation  or  pleasure,  the  result  of 
which  is  a  continual  loss  from  year  to 
year,  is  not  regarded  as  a  farmer. 

(e >  Form  1040F  should  be  filled  in  and 
attached  to  his  income  tax  return  by 
every  farmer  who  either  keeps  no  records 
or  only  records  of  cash  receipts  and  dis- 
bursements; its  use  is  optional  with  other 
farmers.  (See  further  §§  39.23  la'-U, 
39.23  (e>-5.  and  39.23  'l»-10.) 

§  39.22  (a) -8  Sale  of  stock  and  riqJits. 
(a »  i:  shares  of  stock  in  a  corporation  are 
sold  from  lots  purchased  at  difftrent 
dates  or  at  different  prices  and  the  iden- 
tity of  the  lots  cannot  be  determined,  the 
stock  sold  shall  be  charged  against  the 
earliest  purchases  of  such  stock.  In  the 
determination  of  the  earliest  purchases 
of  stock  the  rules  prescribed  in  section 
117  (h>  (relating  to  the  period  for  which 
property  has  been  held  >  shall  be  applied. 
The  excess  of  the  amount  realized  on  the 
sale  over  the  cost  or  other  basis  of  the 
stock  will  constitute  gain.  With  respect 
to  the  basis  for  determining  tain  or  loss 
from  the  sale  or  other  disiX)sinon  of 
stock  acquired  as  a  stock  dividend  or  the 
stock  with  respect  to  which  the  «tock 
dividend  was  acquired,  see  §§  39  113  (a) 
(191-1  and  39.113  (a)  (19)-2.  If  com- 
mon  stock  is  received  as  a  bonus  with  the 
purchase  of  preferred  stock  or  bonds,  the 
total  purchase  price  shall  be  fairly  ap- 
portioned between  such  common  stock 
and  the  securities  purchased  for  the  pur- 
pose of  determining  the  portion  of  the 
cost  attributable  to  each  class  of  stock 
or  securities,  but  if  that  should  be  im- 
practicable in  any  case,  no  profit  on  any 
subsequent  sale  of  any  part  of  the  .stock 
or  securities  will  be  realized  until  out  of 
the  proceeds  of  sales  shall  have  been  re- 
covered the  total  cost. 

(b»  Although  the  i&suance  by  a  cor- 
poration to  its  shareholders  of  riRhts  to 
subscribe  to  its  stock  may  not  under  sec- 
tion 115  (f)  give  rise  to  taxable  income, 
gain  may  be  derived  or  loss  sustained  by 
the  shareholder  from  the  sale  of  such 
rights.  In  the  case  of  stock  in  re.^pect  of 
which  were  acquired  stock  subscription 
rights  which  did  not  constitute  income  to 
the  shareholders  within  the  meaning  of 
the  sixteenth  amendment  to  the  Consti- 
tution, and  in  the  case  of  such  rights, 
the  following  rules  aie  to  be  applied: 

(1)  If  the  shareholder  does  not  exer- 
cise, but  sells,  his  rights  to  subscribe,  the 
cost  or  other  basis,  properly  adjusted,  of 
the  stock  in  respect  olf  which  the  rights 
are  acquired  shall  be  apportioned  be- 
tween the  rights  and  the  stock  in  pi  opor- 
tion  to  the  respective  values  thereof  at 
the  time  the  rights  are  issued,  and  the 
basis  for  determining  gain  or  los^  from 
the  sale  of  a  right  on  one  hand  or  a  share 
of  stock  on  the  other  will  be  the  quotient 
of  the  co.st  or  other  basis,  properly  ad- 
justed, assigned  to  the  rights  or  the 
stock,  divided,  as  the  case  may  be.  by  the 
number  of  rights  acquired  or  by  the 
number  of  shares  held. 

Example.  A  taxpayer  In  1947  purchased 
500  shares  of  coiniuon  stock  at  $125  n  share^ 
and  In  1952,  by  rei\son  of  the  ownership  of 
such  stock,  acquired  500  rights  enti'ilng  him 
to  subscribe  to  100  additional  shares  of  such 
stock  at  «100  a  share.  Upon  the  Issuance  of 
the  rights  each  of  the  shares  of  stock  ^^ 
respect  of   which   the   rights    were  acquired 
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had  a  fair  market  value  of  $120.  and  the 
nglits  had  a  fair  market  value  of  $3  each. 
Instead  of  subscribing  to  the  additional 
shares,  he  sold  the  rights  at  $4  each.  The 
profit  is  computed  at  follows: 

500   (shares)  x $125  =  $62,500.  cost  of  old  stock 

(stock  in  respect  of 
which  the  rights  were 
acquired). 

500  (shares)  x $120  =$60,000.  market  value  of 
old  stcKk. 

500  (rights)  X $3  =$1,500.  market  value  of 
rights. 

^°^  of  $62,500  =$60,975.61,  cost  of  old 
61,500  stock   apportioned  to 

such  stock. 

}'^^  of  $62,500  =$1,524.39.  cost  of  old 
61,500  stock   apportioned  to 

rights. 
»2,000    (proceeds    of    sale    of    rights)     less 

$1,524.39  (cost  of  old  stock  apportioned  to 

rights)  =$475.61.  profit. 

For  the  purpo.se  of  determining  the  gain  or 
106S  from  the  subsequent  sale  of  the  stock  In 
respect  of  which  the  rights  were  acquired. 
the  adjusted  cost  of  each  share  is  $121.95 
(that  is,  $60.975  614  500). 


(2)  If  the  shareholder  exercises  his 
rights  to  sub.scribe.  the  basis  for  deter- 
mininc  gain  or  loss  from  a  subsequent 
sale  of  a  share  of  the  stock  in  respect 
of  which  the  rights  were  acquired  shall 
be  determined  as  in  subparagraph  ( 1 )  of 
this  paragraph.  The  basis  for  dcter- 
mininsr  sain  or  loss  from  a  subsequent 
sale  of  a  share  of  the  stock  obtained 
through  exercising  the  rights,  shall  be 
determined  by  dividing  the  part  of  the 
cost  or  other  basis,  properly  adjusted,  of 
the  old  shares  a.ssigned  to  the  rights, 
plus  the  sub.scription  price  of  the  new 
shares,  by  the  number  of  new  shares 
acquired. 

Eiartp'e.  A  taxpayer  In  1949  purchased 
500  shares  of  common  stock  at  $125  a  share. 
and  in  1952.  by  reason  of  the  ownership  of 
such  stock,  acquired  500  rights  entitling  him 
to  subscribe  to  100  additional  shares  of  such 
stock  at  $100  a  share.  Upon  the  Issuance 
of  the  riiihts  each  of  the  shares  of  stock  in 
respect  of  which  the  rights  were  acquired 
had  a  fair  market  value  of  $120.  and  the 
rights  had  a  fair  market  value  of  $3  each. 
The  taxpayer  exercised  his  rights  to  sub- 
scribe to  the  additional  shares  and  later 
sold  one  of  such  shares  for  $140.  The  profit 
Is  computed  as  follows: 

•1.524  39  (cost  of  old  stcKk  apportioned  to 
rights  pursuant  to  the  computation  in  the 
example  under  subparagraph  ( 1 )  of  this 
paragraph)  -  $10,000  (subscription  price  of 
additional  shares)  =$11,524.39.  basis  for  de- 
termining gain  or  loss  from  sale  of  additional 
shares. 

•11.524.394^  100  =  $115. 24.  basis  for  deter- 
mining gain  or  loss  from  sale  of  each  share 
of  additional  stock. 

•  140  (proceeds  of  sale  of  share  of  addi- 
tional stock)    less  $115.24  =  $24.76.  profit. 

The  basis  for  determining  the  gain  or  loss 
from  subsequent  sale  of  the  stock  in  respect 
fif  Which  the  rights  were  acquired  is 
»60.975.61^500,  or  $121.95  a  share. 

'3 )  If  the  stock  in  respect  of  which  the 
rights  are  acquired  was  purchased  at 
different  times  or  at  different  prices  and 
the  identity  of  the  lots  cannot  be  deter- 
mined, or  if  the  stock  in  respect  of  which 
the  rights  are  acquired  was  purchased  at 
different  tim?s  or  at  different  prices  and 
the  stock  rights  acquired  in  respect  of 
such  stock  cannot  be  identified  as  having 
t>een  acquired  in  respect  of  any  particu- 
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lar  lot  of  such  stock,  the  ba.sis  for  de- 
termining the  gain  or  loss  from  the  sale 
or  other  disposition  of  the  old  shares,  or 
the  rights  in  cases  in  which  the  rights 
are  sold,  or  from  the  sale  or  other  dis- 
position of  the  old  or  new  shares  in  cases 
in  which  the  rights  are  exercised,  shall  be 
ascertained  in  accordance  with  the  prin- 
ciples laid  down  in  §39.113  (a)  (12)-1. 
(C)  As  to  deductions  for  losses  from 
sales  or  exchanges  of  stocks  or  bonds,  in- 
cluding losses  from  sales  or  exchanges  of 
rights  to  subscribe  to  stock,  see  §  39.23 
ie)-l. 

§39.22  (a^-9  Sale  of  patents  and 
copyrights.  A  taxpayer  disposing  of 
patents  or  coprights  by  sale  should  deter- 
mine the  gain  or  loss  arising  therefrom 
by  computing  the  difference  between  the 
selling  price  and  the  cost  or  other  basis, 
with  proper  adjustment  for  depreciation, 
as  provided  in  §§39.111-1.  39.113  <a) 
(14)-1,  and  39.113  (b)  (D-l  to  39.113 
(b)  (4)-l,  inclusive. 

§39.22(a)-10  Sale  of  good  will.  Gain 
or  loss  from  a  sale  of  good  will  results 
only  when  the  business,  or  a  part  of  it, 
to  which  the  good  will  attaches  is  sold,  in 
which  case  the  gain  or  loss  will  be  deter- 
mined by  comparing  the  sale  price  with 
the  cost  or  other  basis  of  the  assets,  in- 
cluding good  will.  (See  §§39.111-1. 
39.113  (a)  (14)-1.  and  39.113  ^b)  (D-l  to 
39.113  (b)  (4)-l.  inclusive.)  If  specific 
pajTnent  was  not  made  for  good  will, 
there  can  be  no  deductible  loss  with  re- 
spect thereto,  but  gain  may  be  reaUzed 
from  the  sale  of  good  will  built  up 
through  expenditures  which  have  been 
currently  deducted.  It  is  immaterial 
that  good  will  may  never  have  been  car- 
ried on  the  books  as  an  asset,  but  the 
burden  of  proof  is  on  the  taxpayer  to 
establish  the  cost  or  other  basis  of  the 
good  will  sold. 

§39.22  (a)-ll  Sale  of  real  property 
in  lots.  If  a  tract  of  land  is  purchased 
with  a  view  to  dividing  it  into  lots  or 
parcels  of  ground  to  be  sold  as  such,  the 
cost  or  other  basis  shall  be  equitably  ap- 
portioned to  the  .several  lots  or  parcels 
and  made  a  matter  of  record  on  the 
books  of  the  taxpayer,  to  the  end  that 
any  gain  derived  from  the  sale  of  any 
such  lots  or  parcels  which  constitutes 
taxable  income  may  be  returned  as  in- 
come for  the  year  in  which  the  sale  is 
made.  This  rule  contemplates  that 
there  will  be  gain  or  loss  on  every  lot  or 
parcel  sold,  and  not  that  the  capital  in 
the  entire  tract  may  be  recovered  be- 
fore any  taxable  income  shall  be  re- 
turned. The  sale  of  each  lot  or  parcel 
will  be  treated  as  a  separate  tran.saction, 
and  gain  or  loss  computed  accordingly. 

§  39.22  (a>-12  Anmdties  and  insur- 
ance policies.  Annuities  paid  by  re- 
ligious, charitable,  and  educational 
corporations  under  an  annuity  contract 
are.  in  general,  subject  to  tax  to  the 
same  extent  as  annuities  from  other 
sources  paid  under  similar  contracts. 
See  section  22  (b)  (2)  and  §39.22  (b) 
( 2 )  -2.  An  annuity  charged  upon  devised 
land  is  taxable  to  the  donee-annuitant  to 
the  extent  it  becomes  payable  out  of  the 
rents  or  other  income  of  the  land, 
whether  or  not  it  is  a  charge  upon  the 
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income  of  the  land.  See  section  22  (b> 
(3)  and  S  39.22  (b>  (3^-1.  As  to  certain 
cases  in  which  an  annuity  charged  upon 
devised  land  is  taxable  in  full  to  a  spouse 
upon  divorce  or  legal  separation,  see  sec- 
tion 22  (k>.  In  such  case  the  devisee  is 
not  required  to  return  as  gross  income 
the  amount  of  rent  or  other  income  paid 
to  the  annuitant,  and  he  is  not  entitled 
to  deduct  from  his  gross  income  any 
sums  paid  to  the  annuitant.  Amounts 
received  as  a  return  of  premiums  paid 
under  life  insurance,  endowment,  or  an- 
nuity contracts,  and  the  so-called  "divi- 
dend" of  a  mutual  insurance  company 
which  may  be  credited  against  the 
current  premium,  are  not  subject  to  tax. 

§  39.22  .a>-13    Cancellation  of  indebt- 
edness—  (a)   In  general.     The  cancella- 
tion of  indebtedness,  in  whole  or  in  part, 
may  result  in  the  realization  of  income. 
If,  for  example,  an  individual  performs 
.services  for  a  creditor,  who  in  considera- 
tion thereof  cancels  the  debt,  income  in 
the  amount  of  the  debt  is  realized  by  the 
debtor  as  compensation  for  his  services. 
A  taxpayer  realizes  income  by  the  pay- 
ment or  purchase  of  his  obligations  at 
less  than  their  face  value.     See  §  39.22 
(a) -17.     In  general,  if  a  shareholder  in 
a  corpw ration  which  is  indebted  to  him 
gratuitously  forgives  the  debt,  the  trans- 
action amounts  to  a  contribution  to  the 
capital  of  the  corporation  to  the  extent 
of  the  principal  of  the  debt.     For  exclu- 
sion from  gross  income  of  income  attrib- 
utable to  discharge  of  indebtedness  of 
certain    corporations,    see     §  39.22     (b) 
(9)-l.     For    exclusion    from    gross    in- 
come of  income  attributable  to  discharge 
of  indebtedness  of  railroad  corporations 
in     certain     judicial     proceedings,     see 
§39.22  (b)    (lO)-l.     For  exclusion  from 
gross  income  of  income  attributable  to 
the  forgiveness  or  discharge  of  a  grant 
or  loan  made  to  a  taxpayer  by  the  United 
States  for  the  encouragement  of  explora- 
tion for,  or  development  or  mining  of, 
critical  and  strategic  minerals  or  metals, 
see  §  39.22  (b»   (15)-1. 

(b)  Proceedings  under  Bankruptcy 
Act.  Income  is  not  realized  by  a  tax- 
payer by  virtue  of  the  discharge,  under 
section  14  of  the  Bankruptcy  Act  (11 
U.  S.  C.  32),  of  his  indebtedness  as  the 
result  of  an  adjudication  in  bankruptcy, 
or  by  virtue  of  an  agreement  among  his 
creditors  not  consummated  under  any 
provision  of  the  Bankruptcy  Act,  if 
immediately  thereafter  the  taxpayers 
liabilities  exceed  the  value  of  his  assets. 
Furthermore,  income  is  not  realized  in 
any  case  by  a  taxpayer  in  the  case  of  a 
cancellation  or  reduction  of  his  indebted- 
ness under: 

(Da  plan  of  corporate  reorganization 
confirmed  under  Chapter  X  of  the  Bank- 
ruptcy Act  (11  U.  S.  C,  c.  10) : 

(2)  an  "arrangement"  or  a  "real 
property  arrangement"  confirmed  under 
Chapter  XI  or  XII.  respectively,  of  the 
Bankruptcy  Act  (11  U.  S.  C,  c.  11,  12)  ; 

or 

(3)  a  "wage  earner's  plan"  confirmed 
under  Chapter  XIII  of  the  Bankruptcy 
Act  (11  U.  S.  C,  c.  13  ». 

If,  however,  such  plan  of  corporate  re- 
organization  or   arrangement  or  wage 
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earners  plan  referred  to  in  subriara 
graphs  (1)  to  (3)  of  this  paragraph  had 
for  one  of  its  principal  purposes  the 
avoidance  of  income  tax.  the  cancella 
tion  or  reduction  of  indebtedness,  i:  nder 
such  plan,  confirmed  under  Chapter  X, 
XI.  XII.  or  Xin  of  the  Bankruptcy  Act 
(11  U.  S.  C.  c.  10-13).  may  result  ip  the 
realization  of  income. 

(c)  Cross  references.  For  adjustknent 
of  basis  of  certain  property  in  the  case 
of  cancellation  or  reduction  of  inde  )ted 
ness  resulting  from  a  proceeding  i  nder 
the  Bankruptcy  Act,  see  §§  39. Uj  (b) 
(l)-2  and  39.113  (b)  (l>-3. 


king 
tion, 
t  of 
ijlaces 
tain 
the 


CiV 


§30  22  (a>-14  Creation  of  si 
fund  by  corporation.  If  a  corpor 
in  order  solely  to  secure  the  paym^n 
its  bends  or  other  indebtedness 
property  in  trust  or  sets  aside 
amounts  in  a  sinking  fund  unde- 
control  of  a  trustee  who  may  be  author 
izod  to  invest  and  reinvest  such  sums 
from  time  to  time,  the  property  or  fund 
thus  set  aside  by  the  corporatior  and 
held  by  the  trustee  is  an  asset  of  th^  i  cor- 
poration, and  any  gain  arising  thenifrom 
is  income  of  the  corporation  and  sh  all  be 
Included  as  such  in  its  gross  incoiie 
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§  39.22  (a)-15     Acquisition  or 
tion  by  a  corporation  of  its  own 
stock,     (a)   Whether  the  acquisiti 
di.sposition  by  a  corporation  of 
its  own  capital  stock  sivcs  ri.se  to 
gain  or  deductible  loss  depends 
real  nature  of  the  transaction,  w 
to  be  ascertained  from  all  its  fac 
circumstances.     The  receipt  by  a 
ration  of  the  subscription  price  of 
of  its  capital  stock  upon  their 
issuance  gives  rise  to  neither  taxa 
nor  deductible   loss,   whether   the 
scription  or  i.ssue  price  be  in 
or  less  than,  the  par  or  stated  va 
such  stock. 

(b)   However,  if  a  corporation  d 
its  own  shares  as  it  mii^ht  in  the 
of    another    corporation,    the    re? 
gain  or  loss  is  to  be  computed  in  the 
manner  as  though  the  corporatio 
dealing   in  tl.e   shares   of   anothr 
also  if  the  corporation  receives  i 
stock  as  consideration  upon  the 
property  by  it,  or  in  satisfaction 
debtedness  to  it.  the  gain  or  loss  re 
Is  to  be  computed  in  the  .same  ma 
though  the  payment  had  been  m 
any  other  property.     Any  gain 
from  such  transactions  is  subject 
and  any  loss  sustained  is  allowr ' 
deduction  where  permitted  by 
visions  of  the  Internal  Revenue 
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5  3922  <a>-16  Contributions  tj  cor- 
poration by  shareholders.  If  a  co  pora- 
tion  requires  additional  funp 
conductinc:  its  business  and  obtai 
needed  monpy  through  volunta 
rata  payments  by  its  shareholdc 
amounts  so  received  being  creditec 
surplus  account  or  to  a  special 
account,  such  amounts  will  not 
sidered  income,  although  there  is 
crease  in  the  outstanding  shares  o: 
of  the  corporation.  The  payments 
such  circumstances  are  in  the  na 
voluntary  as.sessments  upon,  and 
sent  an  additional  price  paid  fo^- 
shares  of  stock  held  by  the  ind 
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shareholders,  and  will  be  treated  as  an 
addition  to  and  as  a  part  of  the  operat- 
ing capital  of  the  company.  (See 
§§  39.22  (a)-13  and  39.24  (a)-2.) 

§  39.22  (a)-n  Sale  and  purchase  by 
corporation  of  its  bonds.  (a>  If  bonds 
are  issued  by  a  corporation  at  their  face 
value,  the  corporation  reaUzes  no  gain 
or  loss.  If  the  corporation  purchases 
any  of  such  bonds  at  a  price  in  excess  of 
the  issuing  price  or  face  value,  the  excess 
of  the  purchase  price  over  the  issuing 
price  or  face  value  is  a  deductible  ex- 
pense for  the  taxable  year.  If,  however, 
the  corporation  purchases  any  of  such 
bonds  at  a  price  less  than  the  issuing 
price  or  face  value,  the  excess  of  the 
issuing  price  or  face  value  over  the  pur- 
chase price  is  gain  or  income  for  the 
taxable  year. 

(b)  If.  subsequen  to  February  28, 
1913,  bonds  are  issued  by  a  corporation 
at  a  premium,  the  net  amount  of  such 
premium  is  gain  or  income  which  .^hould 
be  prorated  or  amortized  over  the  life 
of  the  bonds.  If  the  corporation  pur- 
chases any  of  such  bonds  at  a  price  in 
excess  of  the  issuing  price  minus  any 
amount  of  premium  already  returned  as 
income,  the  exce.<^s  of  the  puixhase  price 
over  the  issuing  price  minus  any  amount 
of  premium  already  returned  as  income 
(or  over  the  face  value  plus  any  amount 
of  premium  not  yet  returned  as  income) 
is  a  deductible  expense  for  the  taxable 
year.  If.  however,  the  corporation  pur- 
chases any  of  such  bonds  at  a  price  less 
than  the  issuing  price  minus  any  amount 
of  premium  already  returned  as  income, 
the  excess  of  the  issuing  price,  minus 
any  amount  of  premiUm  already  re- 
turned as  income  (or  of  the  face  value 
plus  any  amount  of  premium  not  yet 
returned  as  income),  over  the  purchase 
price  is  gain  or  income  for  the  taxable 
year. 

(o  If  bonds  are  issued  by  a  corpora- 
tion at  a  discount,  the  net  amount  of 
such  discount  is  deductible  and  should 
be  prorated  or  amortized  over  the  life 
of  the  bonds.  If  the  corporation  pur- 
chases any  of  such  bonds  at  a  price  in 
excess  of  the  issuing  price  plus  any 
amount  of  discount  already  deducted, 
the  excess  of  the  purcha.se  price  over 
the  issuing  price  plus  any  amount  of 
discount  already  deducted  (or  over  the 
face  value  minus  any  amount  of  dis- 
count not  yet  deducted*  is  a  deductible 
expense  for  the  taxable  year.  If.  how- 
ever, the  corporation  purchases  any  of 
such  bonds  at  a  price  less  than  the  is- 
su.ng  price  plus  any  amount  of  discount 
already  deducted,  the  excess  of  the  is- 
suing price,  plus  any  amount  of  dis- 
count already  deducted  tor  of  the  face 
value  minus  any  amount  of  discount  not 
yet  deducted  > ,  over  the  purchase  price 
is  gain  or  income  for  the  taxable  year, 
(d)  If  bonds  were  issued  by  a  cor- 
poration prior  to  March  1,  1913.  at  a 
premium,  the  net  amount  of  such  pre- 
miimi  was  gain  or  income  for  the  year 
in  which  the  bonds  were  issued  and 
should  not  be  prorated  or  amortized  over 
the  life  of  the  bonds.  If  the  corpora- 
tion purchases  any  of  such  bonds  at  a 
price  in  excess  of  the  face  value  of  the 
bonds,  the  excess  of  the  purchase  price 


over  the  face  value  is  a  deductible  ex- 
pense for  the  taxable  year.  If,  however, 
the  corporation  purchases  any  of  such 
bonds  at  a  price  less  than  the  face  value, 
the  excess  of  the  face  value  ovei  the 
purchase  price  is  gain  or  income  for  the 
taxable  year. 

(c)  For  exclusion  from  gross  income 
of  income  attributable  to  dischar^;e  of 
indebtedness  of  certain  corporations,  see 
§  39.22  lb)  (9)-l.  For  exclusion  from 
gross  income  of  income  attributable  to 
discharge  of  indebtedness  of  railroad 
corporations  in  certain  judicial  proceed- 
ings, see   §39.22   (b)    (lO)-l. 

§  39.22 (a) -18  Sale  of  capital  assets 
by  corporation.  If  property  is  acquired 
and  later  sold  for  an  amount  in  exjvsscf 
the  cost  or  other  basis,  the  gain  un  the 
sale  is  income.  If.  then,  a  corponilion 
sells  its  Capital  assets  in  whole  or  m  part, 
it  shall  include  in  its  gross  income  for 
the  year  in  which  the  sale  was  made  the 
gain  from  such  sale,  computed  a.s  pro- 
vided in  .sections  111  to  113.  inclusive.  If 
the  purchaser  takes  over  all  the  a.ssets 
and  assumes  the  liabilities,  the  amnunt  so 
assumed  is  part  of  the  selling  price. 

§39.22'a)-19  Income  to  lessor  cor- 
poration from  leased  property.  If  a  cor- 
poration has  leased  its  property  in  con- 
sideration that  the  le.see  shall  pay  in 
lieu  of  other  rental  an  amount  equivalent 
to  a  certain  rate  of  dividend  on  the  les- 
sor's capital  stock  or  the  interest  on  the 
lessor's  outstanding  indebtedne  s,  to- 
gether with  taxes,  insurance,  or  other 
fixed  charges,  such  payments  .shall  be 
considered  rental  payments  and  -hall  be 
returned  by  the  lessor  corporation  as  in- 
come, notwithstanding  the  fact  that  the 
dividends  and  interest  are  paid  by  the 
le.s.'ee  directly  to  the  shareholders  and 
bondholders  of  the  lessor.  The  fact  that 
a  corporation  has  conveyed  or  lea-ed  its 
property  and  has  parted  with  its  man- 
agement and  control,  or  has  ceased  to 
engage  in  the  business  for  which  it  was 
originally  organized,  will  not  r(  '.ieve  it 
from  liability  for  the  tax.  While  the  pay- 
ments made  by  the  lessee  directly  to  the 
bondholders  or  shareholders  ol  the 
lessor  are  rentals  as  to  both  tlio  lessee 
and  lessor  (rentals  paid  in  one  case  and 
rentals  received  in  the  other',  to  the 
bondholders  and  the  shareholders  such 
amounts  are  interest  and  dividend  pay- 
ments received  as  from  the  les,sor  and  as 
such  shall  be  accounted  for  in  their 
returns. 

5  39.22  (a)-20  Gross  income'  of  cor- 
poration in  liquidation.  When  a  cor- 
poration is  dissolved,  its  affa.rs  are 
usually  wound  up  by  a  receiver  or  trus- 
tees in  dissolution.  The  corporate  exist- 
ence is  continued  for  the  purpose  of 
liquidating  the  assets  and  paying  the 
debts,  and  such  receiver  or  trustees  stand 
in  the  stead  of  the  corporation  for  such 
purposes.  (See  sections  274  and  298J 
Any  sales  of  property  by  them  are  to  be 
treated  as  if  made  by  the  corporation  for 
the  purpo.se  of  ascertaining  the  fain  or 
loss.  No  gain  or  loss  is  realized  by  a 
corporation  from  the  mere  distribution 
of  its  a.ssets  in  kind  in  partial  or  complete 
liquidation,  hov.cver  they  may  have  ap- 
preciated or  depreciated  in  value  .sinc^ 
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their  acquisition.    But  see  section  44(d) 
and  S  39.44-5.     (See  also  §  39.52-2.) 

§39  22  (a»-21  Trust  income  taxable 
to  the  grantor  as  substantial  owner 
thereof — <a>  Introduction.  Income  of  a 
trust  is  taxable  to  the  grantor  under  sec- 
tion 22  (a>  although  nOv  payable  to  the 
grantor  him.self  and  not  to  be  applied  in 
salis'iaction  of^his  legal  obligations  if  he 
has  retained  a  control  of  the  trust  so 
complete  that  he  is  still  in  practical  effect 
the  owner  of  its  income.  <Helvering  v. 
Clifford,  309  U.  S.  331.)  In  the  absence 
of  precise  guides  supplied  by  an  appro- 
priate regulation,  the  application  of  this 
principle  to  varying  and  diversified  fac- 
tual situations  has  led  to  considerable 
uncertainty  and  confusion.  The  pro- 
visions of  this  .section  accordingly  resolve 
the  present  difficulties  of  application  by 
defining  and  specifying  those  factors 
which  demonstrate  the  retention  by  the 
erantor  of  such  complete  control  of  the 
trust  that  he  is  taxable  on  the  income 
therefrom  under  section  22  (a>.  Such 
factors  are  set  forth  in  general  in  para- 
graph ib»  of  this  .section  and  in  detail  in 
paragraphs  lO,  (d" ,  and  (e)  of  this  sec- 
tion. 

(b'  In  general.  In  conformity  with 
the  principle  stated  in  paragraph  (a) 
of  this  section,  the  income  of  a  trust 
is  attributable  to  the  grantor  (except 
where  such  income  is  taxable  to  the 
grantor's  spouse  or  former  spouse  under 
section  22  'k)  or  171)  if: 

(It  The  corpus  or  the  income  there- 
from will  or  may  return  after  a  relatively 
short  term  of  years  (see  paragraph  (c» 
of  this  section* : 

(2>  The  beneficial  enjoyment  of  the 
corpus  or  the  income  therefrom  is  sub- 
ject Lo  a  power  of  disposition  (other  than 
certain  excepted  powers),  whether  by 
revocation,  alteration,  or  otherwise,  exer- 
cisable by  the  grantor,  or  another  person 
lacking;  a  substantial  adverse  interest  in 
such  disposition,  or  both  (see  paragraph 
(di  of  this  section) ;  or 

<3>  Th  corpus  or  the  income  there- 
from is  subject  to  administrative  control, 
exercisable  primarily  for  the  benefit  of 
the  grantor  tsee  paragraph  (e)  of  this 
section) . 

<ci  Reversionary  interest  after  a  rela- 
tively short  term.  (1)  Income  of  a  trust 
is  taxable  to  the  grantor  where  the 
grantor  has  a  reversionary  interest  in 
the  corpus  or  the  income  therefrom 
which  will  or  may  rea.sonably  be  ex- 
pecU'd  to  take  effect  in  possession  or  en- 
joyment: 

(i»  Within  10  years  commencing  with 
the  date  of  the  transfer,  or 

<ii»  Within  15  years  commencing  with 
the  date  of  the  transfer  if  the  income  is 
or  may  be  payable  to  a  beneficiary  other 
than  a  donee  described  in  section  23  'O) 
and  il  any  one  or  more  of  the  following 
powers  of  administration  over  the  trust 
corpus  or  income  are  exercisable  solely 
by  the  grantor,  or  spou.se  diving  with  the 
grantor,  and  not  having  a  substantial 
adverse  interest  in  the  corpus  or  income 
of  the  trust),  or  both,  whether  or  not 
exercisable  as  trustee:  a  power  to  vote 
or  direct  the  voting  of  stock  or  other 
securities,  a  power  to  control  the  Invest- 
nient  of  the  trust  funds  either  by  direct- 
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ing  investments  or  reinvestments  or  by 
vetoing  proposed  investments  or  rein- 
vestments, and  a  power  to  reacquire  the 
trust  corpus  by  substituting  other  prop- 
erty, whether  or  not  of  an  equivalent 
value. 

(2)  Where  the  grantor's  reversionary 
Interest  is  to  take  effect  in  possession  or 
enjoyment  by  reason  of  some  event  other 
than  the  expiration  of  a  specific  term  of 
years,  the  trust  income  is  nevertheless 
attributable  to  him  if  such  event  is  the 
practical  equivalent  of  the  expiration  of 
a  period  less  than  10  or  15  years,  as  the 
case  may  be.  For  example,  a  grantor  is 
taxable  on  the  income  of  a  trust  if  the 
corpus  is  to  return  to  him  or  his  estate 
on  the  graduation  from  college  or  prior 
death  of  his  son,  who  is  18  years  of  age 
at  the  date  of  the  transfer  in  trust. 
Trust  income  is,  however,  not  attribut- 
able to  the  grantor  where  such  reversion- 
ary interest  is  to  take  effect  in  possession 
or  enjoyment  at  the  death  of  the  person 
or  persons  to  whom  the  income  is  pay- 
able. 

(3)  In  gen?ral,  a  reversionary  interest 
may  reasonably  be  expected  to  take  ef- 
fect in  possession  or  enjoyment  within 
10  or  15  years,  as  the  case  may  be.  where 
the  corpus  or  the  income  therefrom  is 
to  be  reacquired  if  the  grantor  survives 
any  stated  contingency  which  is  of  an 
insubstantial  character.  Thus,  the 
grantor  is  taxable  where  the  trust  in- 
come is  to  be  paid  to  the  grantor's  wife 
for  three  years,  and  the  corpus  is  then  to 
be  returned  to  the  grantor  if  he  survives 
such  period,  or  to  be  paid  to  the  grantor's 
wife  is  he  is  already  decca.sed. 

(4)  Any  postponement  of  the  date 
specified  for  the  reacquisition  of  posses- 
sion or  enjoyment  of  the  reversionary 
interest  is  considered  a  new  transfer  in 
trust  commencing  with  the  date  on 
which  the  postponement  is  effected  and 
terminating  with  the  date  prescribed  by 
the  postponement.  But  income  for  any 
period  shall  not  be  taxable  to  the  grantor 
by  reason  of  the  preceding  sentence  if 
such  income  would  not  be  taxable  to  him 
in  the  absence  of  such  postponement. 
This  may  be  illustrated  by  the  following 
example : 

Example.  A  places  property  In  trust  for 
the  benefit  of  his  son  B.  Upon  the  expira- 
tion of  12  years  or  the  earlier  death  of  B  the 
property  is  to  be  paid  over  to  A  or  his  estate. 
Neither  A  nor  his  wife  has  any  power  of 
administration  over  the  trust  corpus  or  In- 
come. After  the  expiration  of  nine  years  A 
extends  the  term  of  the  trust  for  an  addi- 
tional two  years.  A  Is  considered  to  have 
made  a  new  transfer  In  trust  for  a  term  of 
five  years.  He  is  not  taxable  on  the  Income 
for  the  first  three  years  of  such  term  because 
he  would  not  be  taxable  thereon  if  the  term 
of  the  trust  had  not  been  extended.  A  Is 
taxable,  however,  on  the  income  for  the  re- 
maining two  years. 

(d)  Pouter  to  determine  or  control 
beneficial  enjoyment  of  income  or  corpus. 
(1)  Income  of  a  trust  is  taxable  to  the 
grantor  where,  whatever  the  duration  of 
the  trust,  the  beneficial  enjoyment  of  the 
corpus  or  the  income  therefrom  Is  sub- 
ject to  a  power  of  disposition  (except  as 
provided  in  section  167  (O  and  as  here- 
after provided  in  "subdivisions  (i)  to  (iv), 
inclusive,  of  subparagraph   (2)    of  this 
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paragraph),  whether  by  revocation, 
alteration,  or  otherwise,  exercisable  (in 
any  capacity  and  regardless  of  whether 
such  exercise  is  subject  to  a  precedent 
giving  of  notice  or  is  limited  to  some 
future  date)  by  the  grantor,  or  any  per- 
son not  having  a  substantial  adver.se  in- 
terest in  the  beneficial  enjoyment  of  the 
corpus  or  income,  whichever  is  subject 
to  the  power,  or  both.  The  grantor  is 
not  taxable,  however,  if  the  power, 
whether  exercisable  with  respect  to 
corpus  or  income,  may  only  affect  the 
beneficial  enjoyment  of  the  income  for 
a  period  commencing  10  years  from  the 
date  of  the  transfer  (or  15  years  where 
any  power  of  administration  specified  in 
paragraph  <c)  of  this  section  is  exer- 
cisable solely  by  the  grantor,  or  spouse 
living  with  the  grantor  and  not  having 
a  substantial  adverse  interest,  or  both, 
w  hether  or  not  as  trustee ) .  For  example, 
if  a  trust  created  on  January  1.  1945.  pro- 
vides for  the  payment  of  income  to  the 
grantor's  v.  ife.  and  the  grantor  does  not 
reserve  any  such  administrative  power 
but  reserves  the  power  to  substitute  other 
beneficiaries  in  lieu  of  his  wife  on  or 
after  January  1.  1955.  the  grantor  is  not 
taxable  on  the  trust  income  for  the 
period  before  January  1.  1955.  But  the 
income  will  be  attributable  to  the  grantor 
for  the  period  beginning  on  such  date 
unless  the  power  is  relinquished.  If  the 
beginning  of  such  period  is  postponed, 
such  postponement  is  considered  a  new 
transfer  in  trust  commencing  with  the 
date  on  which  the  postponement  is 
effected  and  terminating  v.ith  the  date 
prescribed  by  the  postponement.  But 
income  for  any  period  shall  not  be  tax- 
able to  the  grantor  by  reason  of  the  pre- 
ceding sentence  if  such  income  would 
not  be  taxable  to  him  in  the  absence  of 
such  postponement.  Where  the  income 
affected  by  the  power  is  for  a  period 
beginning  by  reason  of  .some  event  other 
than  the  expiration  of  a  specific  term  of 
years,  the  grantor  will  be  taxable  if  such 
event  is  the  practical  equivalent  of  the 
expiration  of  a  period  less  than  10  or  15 
years,  as  the  case  may  be,  in  accordance 
with  the  criteria  stated  in  paragraph  (c) 
of  this  section. 

(2)  The  provisions  of  .subparagraph 
(1)  of  this  paragraph  shall  not  apply 
to  any  one  or  more  of  the  following 
powers: 

(i»  To  a  power  exercisable  only  by 
will,  other  than  a  power  in  the  grantor 
to  appoint  the  income  of  the  trust  where 
the  income  is  accumulated  for  such  dis- 
position by  the  grantor,  or  may  be  so 
accumulated  in  the  discretion  of  the 
grantor,  or  any  per.son  not  having  a  sub- 
stantial adverse  interest  in  the  disposi- 
tion of  such  income,  or  both.  For 
example,  if  a  trust  provides  that  the 
income  is  to  be  accumulated  during  the 
grantor's  life  and  that  the  grantor  may 
appoint  the  accumulated  income  by 
will,  the  grantor  is  taxable  on  the  trust 
income; 

(ii  •  To  a  power  to  determine  the  ben- 
eficial enjoyment  of  the  corpus  or  the 
income  therefrom  if  such  corpus  or  in- 
come, as  the  ca.se  may  be,  is  irrevocably 
payable  for  the  purposes  and  in  the 
manner  specified  in  section  23  <o)  ; 
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(iii>  To  a  power  if  such  power  is 


cisable  by  a  trustee  or  trustees,  ncne  of 


whom  is  the  grantor,  spouse  living 


the  grantor,  or  a  related  or  suborc  inate 


trustee  of   the  type  and  under  a 


exer- 


with 


1   the 


conditions  referred  to  in  subdivision  'iv) 
(b)  of  this  subparagraph,  and  the  exer- 
cise of  the  power  is  not  subject  to  the 
approval  or  consent  of  any  person  other 
than  such  trustee  or  trustees,  and  i|  such 
power  is  one : 

<a)  To  distribute,  apportion,  cf  ac- 
cumulate income  to  or  for  a  benef  ciary 
or  beneficiaries,  or  to,  for,  or  witfiin  a 
class  of  beneficiaries, 

(b)  To  pay  out  corpus  to  or  If  or  a 
beneficiary  or  beneficiaries  or  to  or  for 
a  class  of  beneficiaries  (whether  Qr  not 
income  beneficiaries). 

The  powers  herein  described  include  all 
the  powers  described  in  subdivision  (iv) 
of  this  subparagraph,  since  the  latter 
powers  are  more  limited  than  those 
herein  described, 
(iv)   To  a  power, 

(a)  Which  is  exercisable: 

(1)  By  the  grantor  or  spou.se 
with  the  prantor.  or  both,  whetl 
not  as  trustee:  or 

(2)  (it  Solely  by  a  trustee  or 
who  include  the  father,  mother, 
brother,  sister  or  employee  of  the 
tor,  or  a  subordinate  employee  of 
poration  in  which  the  grantor  is  ji 
ecutive  or  in  which  the  stock  ho 
of  the  grantor  and  the  trust  a 
nificant   from   the   viewpoint  of 
control  and  (ii»  in  a  manner  whici 
affect  the  interests  of  beneficiaries 
include  the  spouse  or  any  child 
grantor  (see  subdivision  (iii)  of  thi; 
paragraph  for  a  power  exercisable 
related  or  subordinate  trustee  of  th< 
hereinabove  described  where  the 
of  the  power  does  not  affect  the  in 
of  the  spou.-e  or  a  child  of  the 
or  where  the  power  is  exercisable 
with   the  concurrence  of  an  un 
and  nonsubordinate  trustee);  or 

(3>   By  any  person  or  persons 
than  as  trustee:  or 

( 4 )  By  any  trustee  or  trustees,  aijd 
exercise  of  the  power  is  subject  ts 
approval  or  consent  of  any  person 
persons  (other  than  such  trustee 
trustees),  or  of  the  giantor  or  s  3o 
living  with  the  grantor,  or  both,  iji 
capacity  of  trustee — and 

(b)  If  such  power  is  one: 
(1)   To  pay  out  corpus  to  or  for  a 

ficiary  or  beneficiaries  or  to  or 
class  of   beneficiaries    (whether  o 
income  beneficiaries),  provided 
power  is  limited  by  a  rea.sonably 
external  standard.    Such  standard 
be  set  forth  in  the  trust  instrumen 
must  consist  of  needs  and  circumsti 
of  the  beneficiaries; 

<2'   To  pay  out  corpus  to  or  foi 
current  income  beneficiary,  if  the 
is  not  limited  by  a  reasonably 
external    standard,    provided    that 
such  payment  of  corpus  must  be  chi 
able  against  the  proportionate 
corpus  held  in  trust  for  the 
income  to  such   beneficiary  as  if 
corpus  constitutes  a  separate  trust 

<3)  To  distribute  or  apply  incorte  to 
or  for  any  current  income  beneficia ;y  or 
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to  accumulate  such  income  for  him.  pro- 
vided that  any  accumulated  income  must 
ultimately  be  payable  to  the  beneficiary 
from  whom  distribution  or  application  is 
withheld,  to  his  estate  or  to  his  appoint- 
ees (or  persons  named  as  alternate 
takers  in  default  of  appointment)  pro- 
vided that  such  beneficiary  possesses  a 
power  of  appointment  which  does  not 
exclude  from  the  cla.ss  of  ix)ssible  ap- 
ixjintees  any  person  other  than  the  bene- 
ficiary, his  estate,  his  creditors  or  the 
creditors  of  his  estate;  or,  if  payable  upon 
the  termination  of  the  trust  or  in  con- 
junction with  a  distribution  of  corpus 
which  distribution  is  augmented  by  such 
accumulated  income,  is  ultimately  pay- 
able to  the  current  income  beneficiaries 
in  shares  which  iiave  been  irrevocably 
specified  in  the  trust  instrument.  Ac- 
cumulated income  shall  be  con.sidcred  so 
payable  although  it  is  provided  that  if 
any  beneficiary  does  not  survive  a  date 
of  distribution  which  may  reasonably  be 
expected  to  occur  within  the  beneficiary's 
lifetime,  the  share  of  such  deceased  bene- 
ficiary is  to  be  paid  to  such  persons  as 
the  beneficiary  may  appoint,  or  is  to  be 
paid  to  one  or  more  designated  alternate 
takers  (other  than  the  grantor  or  the 
grantor's  estate)  if  the  share  of  such  al- 
ternate taker  or  the  shares  of  such 
alternate  takers  have  been  irrevocably 
specified  in  the  trust  instrument; 

(.4)  Exercisable  only  during  (i)  the 
existence  of  a  legal  disability  of  any  cur- 
rent income  beneficiary,  or  di)  the  pe- 
riod in  which  any  income  beneficiary 
shall  be  under  the  age  of  21  years,  to  dis- 
tribute or  apply  income  to  or  for  such 
beneficiary  or  to  accumulate  and  add 
such  income  to  corpus; 

(5)  In  a  case  falling  under  (a)  (2)  of 
this  subdivision,  to  distribute,  apportion, 
or  accumulate  income  to  or  for  a  bene- 
ficiary or  beneficiaries,  or  to,  for,  or 
within  a  class  of  beneficiaries,  whether  or 
not  the  conditions  in  (b)  '3)  or  (b)  (4) 
of  this  subdivision  are  satisfied,  provided 
that  such  power  is  limited  by  a  reason- 
ably definite  external  standard.  For  the 
requirements  of  such  standard,  see  <b) 
(2)  of  this  subdivision. 

A  power  does  not  fall  within  the  powers 
described  in  subdivisions  <iii)  and  (iv) 
of  thLs  subparagraph  if  the  trustee  is 
enabled  to  add  to  the  class  of  benefici- 
aries designated  to  receive  the  income  or 
corpus,  except  insofar  as  provision  may 
be  made  for  after-born  or  after-adopted 
children.  A  mere  power  to  allocate  re- 
ceipts as  between  corpus  and  income, 
even  though  expressed  in  broad  language, 
is  not  deemed  a  power  over  beneficial 
enjoyment  with  respect  to  income  or 
corpus. 

(e>  Administrative  control.  (D  In- 
come of  a  trust,  whatever  its  duration, 
is  taxable  to  the  grantor  where,  under 
the  t^rms  of  the  trust  or  the  circum- 
stances attendant  on  its  operation,  ad- 
ministrative control  is  exercisable  pri- 
marily for  the  benfit  of  the  grantor 
rather  than  the  benficiaries  of  the  trust. 
Administrative  control  is  exercisable 
primarily  for  the  benefit  of  the  grantor 
where : 

(i )  A  power  exercisable  by  the  grantor, 
or  any  person  not  having  a  substantial 


adverse  interest  in  its  exercise,  or  both, 
whether  or  not  in  the  capacity  of  truv 
tee,  enables  the  grantor  or  any  person 
to  purchase,  exchange  or  otherwise  deal 
with  or  dispose  of  the  coitus  or  the  in- 
come  therefrom  for  less  than  an  ade- 
quate and  full  consideration  in  money 
or  money's  worth;  or 

(ii)  A  power  exercisable  by  the 
grantor,  or  any  person  not  having  a  sub- 
stantial adverse  interest  in  its  exercise, 
or  both,  whether  or  not  in  the  capacity 
of  trustee,  enables  the  grantor  to  borrow 
the  corpus  or  income,  directly  or  indi- 
rectly, without  adequate  interest  in  any 
case,  or  without  adequate  security  ex- 
cept where  a  trustee  (other  than  the 
grantor  or  spouse  living  with  the  grantor) 
is  authorized  under  a  general  lending 
power  to  make  loans  without  security  to 
the  grantor  and  other  persons  and  cor- 
porations upon  the  same  terms  and  con- 
ditions: or 

(iii)  The  grantor  has  directly  or  in- 
directly borrowed  the  corpus  or  income 
and  has  not  completely  repaid  the  loan, 
including  any  interest,  before  the  be- 
ginning of  the  taxable  year:  or 

(iv)  Any  one  of  the  following  powers 
of  administration  over  the  trust  ( orpus 
or  income  is  exercisable  in  a  nonficiuciary 
capacity  by  the  grantor,  or  any  person 
not  having  a  substantial  adverse  interest 
in  its  exercise,  or  both :  a  power  to  vote 
or  direct  the  voting  of  stock  or  other  se- 
curities, a  ix)wer  to  control  the  invest- 
ment of  the  trust  funds  either  by  direct- 
ing investments  or  reinvestment's  or  by 
vetoing  proposed  investments  or  rein- 
vestmenLs,  and  a  power  to  reacquire  the 
trust  corpus  by  substituting  other  prop- 
erty of  an  equivalent  value. 

i2>  If  a  power  is  exercisable  by  a  per- 
son as  trustee,  it  is  presumed  that  the 
power  is  exercisable  in  a  fiduciary  capac- 
ity primarily  in  the  interests  of  the 
l>eneficiaries.  Such  presumption  may  be 
rebutted  only  by  clear  and  convincing 
proof  that  the  power  is  not  exercisable 
primarily  in  the  interests  of  the  bene- 
ficiaries. If  a  power  is  not  exercisable 
by  a  person  as  trustee,  the  determina- 
tion of  whether  such  power  is  exercis- 
able in  a  fiduciary  or  a  nonfiduciary  ca- 
pacity depends  on  all  the  terms  of  the 
trust  and  the  circumstances  surrounding 
its  creation  and  administration.  F'or  ex- 
ample, where  the  trust  corpus  consists  of 
diversified  stocks  or  securities  of  corpo- 
rations the  stock  of  which  is  not  closely 
held  and  in  which  the  holdings  of  the 
trust,  either  by  themselves  or  in  con- 
junction with  the  holdings  of  the  grant- 
or, are  of  no  significance  from  the  view- 
point of  voting  control,  a  power  with 
respect  to  such  stocks  or  securities  held 
by  a  person  who  is  not  a  trustee  will  be 
regarded  as  exercisable  in  a  fiduciary  ca- 
pacity primarily  in  the  interests  of  the 
beneficiaries.  Where  the  trust  corpus 
consists  of  stock  or  securities  of  a  closely 
held  corporation,  such  a  power  may  or 
may  not,  depending  upon  all  the  facts, 
be  considered  exercisable  in  a  fiduciary 
capacity. 

(3)  The  mere  fact  that  a  power  exer- 
cisable by  the  trustee  is  described  in 
broad  language  does  not  indicate  that 
the  trustee  is  authorized  to  puichase,  ex- 
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chan'^e,  or  otherwise  deal  with  or  dis- 
pose >j1  the  trust  property  or  income  for 
less  t!  n  an  adequate  and  full  considera- 
tion ii  money  or  money's  worth,  or  is 
autho.ized  to  lend  the  trust  property  or 
incoir.e  to  the  grantor  without  adequate 
inter'  -t.  On  the  other  hand,  such  au- 
thori'v  may  be  indicated  by  the  actual 
»dm.:  I'^M'ation  of  the  trust. 

(fi  Limitations  of  section.  Despite 
the  Imitations  of  this  section,  the 
grantor  of  a  trust  directing  the  payment 
or  application  of  the  income  therefrom 
in  satisfaction  of  the  grantor's  legal  ob- 
ligations shall  continue  to  be  taxable  on 
the  income.  The  grantor  may  also  be 
taxab'if  on  the  income  of  a  tru.'-t  on  the 
ground  that  such  income  is  attributable 
to  him  in  a  capacity  unrelated  to  do- 
minion and  control  over  the  trust  as 
such  liS  defined  in  paragraphs  (c).  'd>. 
and  ir»  of  this  section.  Tlius.  the  pro- 
visions of  this  section  do  not  affect  the 
principles  governing  the  taxability  of 
futurf^  income  to  the  assignor  thereof 
whether  or  not  the  assignment  is  by 
means  of  a  trust.  Nor,  for  example,  do 
the  provisions  of  this  section  affect  the 
applicability  of  section  22  (a)  to  the 
creator  of  a  family  partnership.  See 
also  sections  166  and  167. 

5  39.22  (a>-22  Trust  income  ta.Tahle 
to  person  other  than  grantor.  Where  a 
person  other  than  the  grantor  of  prop- 
erty transferred  in  trust  has  a  power 
exercisable  solely  by  himself  to  vest  the 
corpus  or  the  income  therefrom  in  him- 
self, the  income  therefrom  shall  be  in- 
dueled  in  computing  the  net  income  of 
such  person.  Even  though  such  a  power 
has  been  partially  released  or  otherwise 
modified  so  that  the  person  holding  it 
can  no  longer  vest  the  corpus  or  the  in- 
come of  the  trust  in  himself,  the  income 
shall  continue  to  be  taxable  to  such 
person,  if  after  such  release  or  modifica- 
tion, he  has  retained  such  control  of  the 
trust  as  would,  within  the  principles  of 
§39.22  ia)-21,  subject  a  grantor  of  such 
a  trust  to  tax  on  the  incom.'  thereof. 
This  section  sh.iU  not  apply  with  respect 
to  a  power  over  income,  as  originally 
granted  or  thereafter  modified,  if  the 
erantor  is  otherwise  taxable  under 
!39.'22  (a)-21.     See  also  §39.166-1. 

5  39  22  (a) -23  Allocations  by  cooper- 
ative associations:  tax  treatment  as  to 
patrons — (a)/M  general.  Amounts  allo- 
cated on  the  basis  of  the  business  done 
«1th  Dr  for  a  patron  by  a  cooperative 
associfilion.  whether  or  not  entitled  to 
tax  treatment  under  section  101  (12) 
'B),  in  cash,  merchandise,  capital  stock, 
revolving;  fund  certificates,  retain  certifi- 
cates, certificates  of  indebtedness,  let- 
ters of  advice  or  in  some  other  manner 
disclosing  to  the  patron  the  dollar 
^ount  allocated  shall  be  included  in 
the  computation  of  the  gross  income  of 
such  pntron  for  the  taxable  year  in 
which  received  to  the  extent  prescribed 
mpara  raph  (b)  of  this  section,  regard- 
less of  whether  the  amount  allocated  is 
(ieemed  for  the  purpose  of  section  101 
'12)  iBt,  to  be  made  at  the  close  of  a 
preceding  taxable  year  of  the  coopera- 
^ve  association.  The  determination  of 
^e  extent  of  taxability  of  such  amounts 
No  189— Pt.  II— Sec.  1 4 
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is  in  no  way  dependent  upon  the  method 
of  accounting  employed  by  the  patron  or 
upon  the  basis,  cash,  accrual  or  other- 
wise, upon  which  the  net  income  of 
such  patron  is  computed. 

(b»  Extent  of  taxability,  d)  Amounts 
allocated  to  a  patron  on  a  patronage 
basis  by  a  cooperative  association  with 
respect  to  products  marketed  for  .such 
patron,  or  with  respect  to  supplies, 
equipment,  or  services  the  cost  of  which 
was  deductible  by  the  patron  under  sec- 
tion 23,  shall  be  included  in  the  compu- 
tation of  the  gross  income  of  such  patron 
to  the  following  extent: 

(i)  If  the  allocation  is  in  ca!rh,  in  the 
amount  of  cash  received. 

(ii)  If  the  allocation  is  in  merchan- 
dise, to  the  extent  of  the  fair  market 
value  of  such  merchandise  at  the  time 
of  receipt  by  the  patron. 

(iii)  If  the  allocation  is  in  the  foi-m  of 
capital  stock,  revolving  fund  certificates, 
certificates  of  indebtedness,  letters  of  ad- 
vice, retain  certificates  or  similar  docu- 
ments— 

(a)  To  the  extent  of  the  face  amount 
of  such  d' cuments,  if  the  allocation  was 
made  in  fulfillment  and  satisfaction  of 
a  valid  obligation  of  such  association  to 
the  patron,  which  obhgation  was  in 
existence  prior  to  the  receipt  by  the  co- 
operative association  of  the  amount 
allocated.  For  this  purpose,  it  is  im- 
material whether  such  allocation  was 
made  within  the  time  required  by 
§  39.101  (12)-4  (a)    (2). 

(b)  To  the  extent  of  the  face  amount 
of  such  documents,  if  the  allocation  was 
made  with  respect  to  patronage  of  a  year 
preceding  the  taxable  year  from  amounts 
retained  as  "reasonable  reserves"  under 
§  39.101-4  (a). 

(c)  To  the  extent  of  the  ca.sh  or  mer- 
chandise received  in  redemption  or  satis- 
faction of  .such  documents  (except  those 
which  are  negotiable  instruments)  at 
the  time  of  receipt  of  such  cash  or  mer- 
chandise by  the  patron,  where  such 
allocation  was  not  made  in  pursuance  of 
the  valid  obhgation  referred  to  in  sub- 
division <a)  of  this  subparagraph,  or 
from  amounts  retained  as  "reasonable 
reserves"  under  S  39.101  (12) -4  (a),  re- 
ferred to  in  subdivision  (b)  of  this  sub- 
paragraph. Where,  in  such  case,  the 
documents  allocated  are  negotiable  in- 
struments, such  documents  shall  be  in- 
cludible in  the  income  of  the  patron  to 
the  extent  of  their  fair  market  value  at 
the  time  of  their  receipt. 

(2)  Amounts  which  are  allocated  on  a 
patronage  basis  by  a  cooperative  associa- 
tion with  respect  to  supplies,  equipment, 
or  services  the  cost  of  which  was  not  de- 
ductible by  the  patron  under  section  23. 
are  not  includible  in  the  computation  of 
the  gross  income  of  such  patron;  how- 
ever, in  the  case  of  such  amounts  which 
are  allocated  with  respect  to  capital 
a.ssets  (as  defined  in  section  117  (a>  d)) 
or  property  used  in  the  trade  or  business 
within  the  meaning  of  section  117  (j), 
shall,  to  the  extent  set  forth  in  subdivi- 
sions (i).  (ii).and  (iii)  of  subparagraph 
(1)  of  this  paragraph,  be  taken  into 
account  in  determining  under  section 
113  the  cost  or  other  basis  of  the  assets 
or  property  purchased  for  the  patron. 
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§  39.22  (b)  Statutory  provisions:  ex- 
clusions from  gross  income. 

Srr.  22    Gross  income.     •   •    • 

(b)  Exclusions  from  gross  income.  The 
following  items  shall  not  be  included  In  gross 
income  and  shall  be  exempt  from  taxation 
under  this  chapter:    •   •   • 

§39.22  (b)-l  Exemptions:  errlusions 
from  gross  income.  Certain  items  of 
income  specified  in  section  22  (b)  are 
exempt  from  tax  and  may  be  excluded 
from  gross  income.  These  items,  how- 
ever, are  exempt  only  to  the  extent  and 
in  the  amount  specified.  No  other  items 
may  be  excluded  from  gross  income  ex- 
cept (a  )  those  items  of  income  which  are. 
under  the  Constitution,  not  taxable  by 
the  Federal  Government:  (b»  those  items 
of  income  which  are  exempt  from  tax  on 
income  under  the  provisions  of  any  act 
of  Congress  still  in  effect:  and  <c)  the 
income  excluded  under  the  provisions  of 
the  Internal  Revenue  Code  (.see  particu- 
larly section  116).  Since  the  tax  is  im- 
po.sed  on  net  income,  the  exemption  re- 
ferred to  above  is  not  t^  be  conf  u.sed  with 
the  deductions  allowed  by  section  23  and 
other  provisions  of  the  Internal  Revenue 
Code  to  be  made  from  gross  income  in 
computing  net  income.  As  to  other  items 
not  to  be  included  in  gross  income,  see 
sections  22  (k>.  112.  119.  127  (O.  165, 
and  171  and  Suppl-i^ments  G.  H.  I.  and  J 
(sections  201  to  252.  inclusive).  Section 
607  (h)  of  the  Merchant  Marine  Act. 
1936.  as  amended.  (46  U.  S.  C.  1177  (h) ) 
reads  as  follows: 

(h)  The  earnings  of  any  contractor  re- 
ceiving an  operating-differential  subsidy 
under  authority  of  this  act.  which  are 
deposited  in  the  contractor's  reserve  funds  as 
provided  in  this  section,  except  earnlnes 
withdrawn  from  the  special  reserve  funds 
and  paid  into  the  contractor's  general  funds 
or  dl«;tributed  as  dividend^;  or  bonuses  as 
provided  In  paragraph  4  of  subsection  (c) 
of  this  section,  shall  be  exempt  from  all  Fed- 
eral taxes.  Enrnlnes  withdrawn  from  such 
special  reserve  fund  shall  be  taxable  as  If 
earned  during  the  year  of  withdrawal  from 
such  fund. 

5  39  22(b)  (1)  Statutory  provisions: 
exclusions  from  gross  income;  life  in- 
surance. 

Sec.  22.  Gross  income.     •   •    • 

(b)  Exclusions  from  gross  income.  Th» 
following  items  shall  not  be  included  in  gros" 
Income  and  shall  be  exempt  from  taxatt«w» 
under  this  chapter: 

( 1 )    Life  insurance,  etc.;  amounts  received 

(A)  Under  a  life  ln.<;urance  contract,  paid 
by  reason  of  the  death  of  the  Insured:  or 

(B)  Under  a  contract  of  an  employer  pro- 
viding for  the  payment  of  such  amounts  tw 
the  beneflciarles  of  an  employee,  paid  by  rea- 
son of  the  death  of  the  employee; 

whether  In  a  single  sum  or  otherwise  (but 
if  such  amounts  are  held  by  the  Insurer,  or 
the  employer,  under  an  apreement  to  pay 
Interest  thereon,  the  Interest  payments  shall 
be  Included  In  gross  income).  The  aggre- 
gate of  the  amounts  excludlble  under  sub- 
paragraph (B)  by  all  the  benenciarles  of  the 
employee  under  all  such  contracts  of  any 
one  employer  may  not  exceed  $5,000. 
fSec.  22  (b)  (1)  as  amended  by  sec.  302  (a). 
Rev.  Act  1951] 

§39.22  (b)  (1)-1  Life  insurance: 
amounts  paid  by  reason  of  the  death  of 
the  insured.    The  proceeds  of  Ufe  insur- 

§  39.22  (b)(l)-l 


57% 


(  r 


incluied 


■IV. 


(I 


atnc 


le; 


ance  policies,  paid  by  reason  ol  th 
of  an  insured  to  his  estate  or  to  r 
ficiary   <  individual,  partner;  hin. 
pora*Jon>,  directly  or  in  trust,  ; 
eluded    from   the   grass   income 
beneficiary,  except  in  the  ca:  e  o! 
transferees   as   provided   in    5  30 
( 2 )  -3  and  in  the  case  of  a 
whom  such  payments  are  income 
section  22  fk).    It  is  immaterial 
the  proceeds  are  received  in  a  sin; 
or  otherwise.    If,  however,  such  p 
are  held  by  the  insurer  under  an 
ment  to  pay   interest  thereon. 
terest   payments   must   be    i 
gross  income. 

5  39  22  (b>    '1^-2    Death  pa 
emplover:   amounts  paid  by 
the    death,    of    an    employee 
Amounts,  not  in  excess  of  $5,000. 
an  employer  in  pursuance  of  an 
contract  to  the  estate  or  to  a 
(individual,  partnership,  trust, 
poration)   of  an  employee,  i 
former  employee,  by  reason  of 
ployees death  shall  be  excluded 
gro.ss  income  of  such  beneficiary 
such  death  payments  are  made 
than  one  employer,  including  fo 
ployers  of   the   decedent,   a   $5. 
elusion   applies   .separately   to 
receivable  from  each  employer  or 
employer  of  the  decedent.     Whp 
aggregate  payments  by  an  emplo 
der  an  express  contract,  to  the 
aries  of  the  deceased  employee 
$5,000,  the  $5,000  exclusion  shall 
portioned  among  the  benefician 
same  proportion  as  the  amount 
to  or  received  by  each  under  sui 
tract  bears  to  the  total  death 
the  employer  is  contractually  ol 
to  make     It  is  immaterial  whet 
proceeds  are  received  in  a  single 
otherwise.    If,  however,  the  pre 
held  by  an  employer  under  an  a 
to  pay  interest  thereon,  the  int 
ment  must  be  included  in  gross 

(2)  The  application  of  subpa 
(1 )  of  this  paragraph  may  be  illi 
by  the  following  examples; 

Example  (1).     The  M  Corporation 
ployer  of  A,  who  died  on  November 
was  liable  under  an  e.xpress  contr.ic; 
a  death  payment  of  $15,000  to  the 
les  of  A.  to  be  distributed  as  follow 
to  the  widow  of  A;  f2,500  each  to  the 
of  A:  and  $1,000  each  to  the  five  ch 
A.     E.ich  of  the  boneflclarles  of  A.  c 
widow,    received    such    payment    In 
sum  In  January  1953.    The  widow  of 
to  receive  her  share  of  the  death 
In  monthly  ln."5ta!lments  of  $100 
with  the  month  of  January  1953.     A 
brneflclarles   filed   Income   tax   ret 
calendar  year  basis.    Apportlonlnc;  t 
exclusion    In   the   same    proportloi  a 
total  death   payments  the  employer 
tractually  obligated  to  make,  the  v 
A  shall  exclude  $1.6C6  67  of  the  mont 
meuts   made    to   her    (one-third   ol 
e&ch  of  As  pi\rent8  shall  exclude 
his   or    her    death    payment    (one- 
•5.000);   and  each  of  the  five  child 
exclude  $333  33   (one-flfteenth  of  $.3 
the  case  of  the  widow.  $1,200  of  her 
aaymer.ts  shall  be  excluded  from  her 
ta.x  return  for  the  year  1933  and  the 
of  $4C6  67  from  her  return  for  the  y 

Example    (3).     H    died    on    July 
At  the  time  of  his  death  he  was 
by    the    A    Corporation,    which    wa 
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RULES  AND   REGULATIONS 

under  nn  cr^nress  contract  to  pay  a  death 
payment  of  $2,5<;0  to  W,  his  widow.  The 
B  Corporation,  a  former  employer  of  H,  was 
also  liable  under  an  express  contract  to  pay 
a  death  payment  of  $5,000  to  W.  The 
$7,500  receivable  by  W  from  the  A  and  B 
Cor^^orations  Ir  excludable  from  her  gross 
Income. 

(b>  Where  a  payment  is  made  on  ac- 
count of  the  death  of  an  employee  by  a 
welfare  fund  or  a  trust,  including  a  pen- 
sion trust  exempt  under  section  165  (a), 
in  pur.suance  of  an  agreement  entered 
into  by  an  employer  of  the  deceased  em- 
ployee, the  payment  shall  be  considered 
to  have  been  made  by  the  employer  for 
the  purpose  of  this  section.  Any  part  of 
death  payment  which  is  attributable  to 
the  contributions  of  the  employee  shall 
be  disregarded  in  determining  the 
amount  paid  by  an  employer. 

to  An  express  contract  requiring 
payment  by  an  employer  to  the  bene- 
ficiaries of  a  deceased  employee  by 
reason  of  the  lattcrs  death  shall  be 
deemed  to  exist  only  if  1 1  >  the  employer 
and  employee  had  entered  into  a  written 
contract,  not  revoked  before  the  em- 
ployees death,  which  required  stich  pay- 
ment or  (2)  the  employer  had  an 
established  plan  lor  program  having  the 
eflect  of  a  plan)  making  provision  for 
such  payments  in  the  case  of  his  em- 
ployees generally,  or  for  a  cla.'^s  or  classes 
of  his  employees.  In  the  latter  case,  the 
contract  will  be  deemed  to  exist  between 
the  employer  and  the  members  of  the 
class  or  classes  or  employees  to  whom  the 
plan  applies,  provided  such  plan  had 
been  communicated  to  such  employees 
and  had  not  been  rescinded  before  the 
death  of  the  employee  to  whr  m  the  par- 
ticular death  payment  relates.  Com- 
munication of  an  employer's  plan  or 
program  to  his  employees  may  be  made 
in  difTerent  ways,  such  as  by  publicizing 
or  distributing  to  the  employees  con- 
cerned notice  of  the  resolution  ap- 
proved by  the  board  of  directors  which 
created  the  plan,  or  by  distributing  to 
the  employees  a  booklet  containing  an 
explanation  of  the  plan  and  the  rights 
of  their  beneficiaries  thereunder. 

(d)  <V  The  exclusion  from  gross  In- 
come provided  by  this  section  is  limited 
solely  to  those  amoimts  paid  by  or  on  be- 
half of  an  employer  which,  by  the  terms 
of  the  contract  with  the  employee  or  by 
the  provisions  of  the  plan  providing  for 
such  payments,  are  specifically  desig- 
nated and  intended  as  a  death  payment, 
paid  only  by  reason  of  the  death  of  the 
employee.  Tlie  exclusion  does  not  apply 
to  amounts  with  respect  to  which  the  de- 
ceased employee  possessed,  immediately 
prior  to  his  death,  a  nonforfeitable  right 
to  receive  the  amounts  while  living.  See 
§  39,165-7.  Amounts  to  which  the  ex- 
clusion is  not  applicable  include,  among 
others,  such  items  as  uncollected  salary, 
payments  for  unused  leave,  and  amounts 
paid  by  or  on  behalf  of  an  employer  to 
the  survivor  of  a  deceased  retired  em- 
ployee as  a  survivor's  annuity,  as  to 
which  see  §39,22  (b)   <2)-2. 

<2)  The  application  of  subparagraph 
(1>  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example    (1).     A.   who  was  a  participant 
under  the  B  Company  pension  plan,  retired 


on  December  31.  1951.  He  had  made  no  con- 
trlbutlons  to  the  plan.  Upon  his  retirement 
he  became  entitled  to  a  monthly  liKome  o; 
$100  payable  for  life.  120  months  certain,  a 
died  In  October  1952  having  received  lo 
monthly  payments  of  $100  each.  Hi  widow 
became  entitled  to  110  monthly  p.-^ments 
representi!ig  the  balance  of  the  p:  ments 
certain.  No  exclusion  from  gros.s  incomt 
may  be  made  by  A's  widow  under  thi.'^  .section 
since  the  employee's  right  to  the  nv^nthly 
payments  was  nonforfeitable  from  tiie  dait 
of  his  retirement. 

Example  (2).  The  trustee  of  the  C  Cor- 
poration pro.lt-sharlng  plan  was  required 
tinder  the  provisions  of  the  plan  t"  pay  to 
the  beneficiary  of  B.  an  employee  if  the  C 
Corporation  who  died  on  July  1,  1952.  the 
benefit  due  on  account  of  the  de;ih  of  B 
The  provisions  of  the  proflt-sharini;;  plan 
gave  each  participating  employee  In  case  of 
voluntary  termination  of  employment  a  10 
percent  vested  Interest  In  the  am  nint  ac- 
cumulated In  his  account  for  eacli  year  of 
participation  In  the  plan  but.  In  case  of 
death,  the  entire  credit  to  the  par'uipant's 
account  would  be  paid  to  his  bci^ficiary 
At  the  time  of  the  death  of  B  he  !:,ici  been 
a  participant  for  three  years  ar.d  'lie  ac- 
cumulation In  his  account  was  $C,L'<  '  After 
his  death  this  amount  wa-s  paid  to  Ms  bene- 
ficiary. At  the  time  of  the  death  f  B  the 
amount  distributable  to  him  on  account  of 
voluntary  termination  of  eraploym*'nt  was 
$2,400  (30  percent  of  $8,000).  The  c'.tlference 
of  $5,600  ($8,000  minus  $2,400).  p.v.ibleto 
the  beneficiary  of  B  only  by  rea.'='  n  of  the 
death  of  B  Is  considered  an  amount  payable 
solely  by  reason  of  B's  death.  Ace  .rdlngly, 
$5,0<)0  may  be  excluded  from  the  gri*  income 
of  the  beneficiary  receiving  such  payment. 

Example  (3).  The  X  Corpora; i  n  Insti- 
tuted a  retirement  plan  for  Its  employee? 
the  cost  thereof  being  borne  entirely  by  the 
corporation.  The  plan  provided  in  part,  as 
follows:  If.  after  10  years  of  service  an  em- 
ployee left  the  employ  of  the  cor:ioratlon 
either  voluntarily  or  involuntarily  hefore  re- 
tirement, a  percentage  of  the  res'^rve  pro- 
vided for  the  employee  In  tlie  pen.'^ion  trus; 
fund  would  be  paid  the  employee  a.-:  follows 
10  to  15  years  of  service.  25  pcrcer.t,  15  to 
20  years  of  service.  50  percent;  JO  to  25 
years  of  service.  75  percent;  25  yea.''  of  serv- 
ice or  over.  100  percent  The  plan  further 
provided  that  If  an  employee  il.ed  before 
reaching  retirement  age.  his  t^treficiary 
would  receive  a  percentage  of  the  reserve 
provided  for  the  employee  In  t!ic  retire- 
ment fund,  on  the  same  basis  a.?  shown  in 
the  preceding  sentence.  Y.  an  eir'  loyee  of 
the  X  Corporation  for  17  years,  (l:"ci  while 
In  the  employ  of  the  corporation  before 
retirement.  His  beneficiary  receivtd  $7,500. 
an  amount  equal  to  50  percent  of  th''  reserve 
provided  for  Y's  retirement.  N"  exclusion 
from  gross  income  may  be  made  by  '' "  bene- 
ficiary with  respect  to  such  paymei  t  slnfe 
Y.  prior  to  his  death,  had  a  nonf-rf citable 
right  to  the  payment. 

5  39.22  (b)  (2)  Statutory  prrrnons: 
eTclusions  from  gross  income;  annuit*''^' 
etc. 

Sec.   22.  Gross   income.   •   •   • 
(b)    Exclusions   from    gross   income     The 
following    Items    shall    not    be   Inc'.ided  in 
gross  Income  and  shall  be  exempt  :r  m  taxa- 
tion  under   this  chapter:   ♦   •   • 

(2)  Annuities,  etc.— (A)  In  ci'  neral 
Amounts  received  (other  than  am  i' '^  P-''''' 
by  rea'3on  of  the  death  of  the  ii.'^iirefl  and 
Interest  payments  on  such  .  mounts  «nd 
other  than  amounts  received  as  rnnultl«' 
under  a  life  insurance  or  endowme'it  con- 
tract, but  if  such  amounts  (when  added  to 
amounts  received  before  the  ta.\.ible  yeaf 
under  such  contract)  exceed  the  a':;n-egate 
premiums  or  consideration  paid  (Whether  or 
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not  paid  during  the  taxable  year)  then  the 
exce.'is  shall  be  Included  In  gross  Income. 
Amounts  received  as  an  annuity  under  aa 
annuity  or  endowment  contract  shall  be  In- 
cluded in  gross  income;  except  that  there 
shall  be  excluded  from  gross  Income  the  ex- 
cess 01  the  amount  received  In  the  taxable 
year  over  an  amount  equal  to  3  per  centum  of 
the  a>:gregate  premiums  or  consideration 
paid  f'lr  such  annuity  (whether  or  not  paid 
durini:  such  year),  until  the  aggregate 
amount  excluded  from  gross  income  under 
this  chapter  or  prior  Income  tax  laws  In  re- 
spect of  such  annuity  equals  the  aggregate 
premiums  or  consideration  paid  for  such 
annuity.  In  the  case  of  a  transfer  for  a 
valuable  consideration,  by  assignmient  or 
otherwise,  of  a  life  Insurance,  endowment,  or 
annuity  contract,  or  any  Interest  therein. 
only  the  actual  value  of  such  consideration 
and  the  amount  of  the  premiums  and  other 
sums  -lubsequently  paid  by  the  transferee 
shall  be  exempt  from  taxation  under  para- 
graph ( 1 )  or  this  paragraph.  The  preceding 
lentence  shall  not  apply  In  the  case  of  such 
a  transfer  If  stich  contract  or  Interest  there- 
in has  a  basis  for  determining  gain  or  loss  in 
the  hands  of  a  transferee  determined  tn 
whole  or  in  part  by  reference  to  such  basis 
of  such  contract  or  Interest  therein  In  the 
bands  of  the  transferor.  This  subparagraph 
and  paracraph  ( 1 )  fhall  not  apply  with  re- 
spect to  so  much  of  a  payment  under  a  life 
insurance,  endowment,  or  annuity  contract. 
or  any  Interest  therein,  as.  under  section  22 
(k),  Is  includible  in  gross  Income; 

(B)  Employees'  annuities.  If  an  annuity 
contract  Is  purchased  by  an  employer  for  an 
employee  under  a  plan  with  respect  to  which 
the  employer's  contribtition  is  deductible 
under  .section  23  (  p  l  ( 1 )  ( B ) ,  or  If  an  annuity 
contract  is  purcha.sed  for  an  employee  by  an 
employer  exempt  under  section  101  (6),  the 
employee  shall  Include  In  his  Income  the 
amounts  received  under  such  contract  for 
the  year  received  except  that  if  tlie  employee 
paid  any  of  the  consideration  for  the  annuity, 
the  annuity  shall  be  included  in  his  income 
u  provided  in  subparagraph  (A)  of  this 
paragraph,  the  consideration  for  such  annuity 
being  considered  the  amount  contributed  by 
the  em|)loyee.  In  all  other  cases,  if  the 
employee's  rights  under  the  contract  are 
nonforfeitable  except  for  failure  to  pay  future 
premiiini.s.  the  amount  contributed  by  the 
employer  for  such  annuity  contract  on  or 
after  such  rights  become  nonforfeitable  shall 
be  Included  In  the  Income  of  the  employee  In 
the  year  In  which  the  amount  is  contributed, 
which  amount  together  with  any  amounts 
contribr.ted  by  the  employee  shall  constitute 
the  con.Mderation  paid  for  the  annuity  con- 
tract In  determining  the  amount  of  the 
Minuity  required  to  be  Included  in  the  Income 
of  the  employee  under  subpar.agraph  (A)  of 
this  para'jiaph. 

(Cl  Joint  and  survivor  annvitirs.  For 
purposes  of  subparae;raphs  (A)  and  (Bi  of 
this  para'^raph.  where  amounts  are  received 
by  a  surviving  annuitant  under  a  Joint  and 
survivor's  annuity  contract  and  the  basis  of 
such  survivor  annuitant's  interest  Is  deter- 
mined under  section  113  (a)  (5)  the  consld- 
fation  paid  for  such  survivor's  annuity  shall 
^  conbidered  to  be  an  amount  equal  to  such 
)}a£is, 

iSec  22  lb)  (2)  as  amended  bv  sees,  110  (a), 
120  (di,  162  (c).  Rev.  Act  1942;  sec.  303  (a), 
R«v,  Act  1951) 

139.22(b)  (2»-l  Life  insurance:  cn- 
^U'ment  contracts:  amounts  paid  other 
^han  b]j  reason  of  the  death  of  the  iii- 
>^red.  Amounts  received  under  a  life 
iiisurance  or  endowment  policy  < other 
'han  amounts  paid  by  reason  of  the 
d^ath  f,f  the  insured,  interest  payments 
°n  such  amounts,  amounts  received  as 
^^uitics.  and  amounts  of  periodic  pay- 
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ments  Included  in  gross  income  under 
section  22  <k)  )  are  not  taxable  until 
the  aggregate  of  the  amounts  so  received 
(when  added  to  the  amounts  received 
before  the  taxable  year  under  such  pol- 
icy) exceeds  the  aggregate  premiums  or 
consideration  paid,  whether  or  not  paid 
during  the  taxable  year.  For  the  pur- 
poses of  this  rule,  the  term  "amounts 
received  before  the  taxable  year  under 
such  policy"  shall  not  be  construed  to 
include  so  much  of  any  payments  as 
were  included  in  gross  income  as 
amounts  received  as  an  annuity  under 
an  annuity  or  endowment  contract  for 
taxable  years  ending  before  but  not  on 
December  31.  1948.  Appropriate  adjust- 
ment will  be  required  with  respect  to 
such  payments,  or  portion  thereof,  so 
included  as  form  the  basis  of  a  pending 
or  succe.ssful  claim  or  suit  for  refund. 
For  definition  of  "annuity"  see  §  39.22 
(b)   (2)-2. 

§39.22  (b)  (2>-2  Annuities,  (a) 
(1>  As  u.sed  in  section  22  (b>  (2)  (A), 
"amounts  received  as  an  annuity  under 
an  annuity  or  endowment  contract" 
means  amoimts  •  based  on  a  computation 
with  reference  to  life  expectancy  and 
mortality  tables  and  payable  over  a  pe- 
riod longer  than  one  year  >  received  in 
periodical  installments,  whether  an- 
nually, semiannually,  quarterly, 
monthly,  or  otherwise.  For  adjust- 
ment in  the  case  of  amounts  received 
in  periodical  installments  for  a  fixed  pe- 
riod and  included  in  gross  income  for 
taxable  years  ending  before  but  not  on 
December  31.  1948,  as  an  annuity  under 
an  annuity  or  endowment  contract,  see 
5  39.22  (b>  (2>-l.  Such  portion  of  each 
installment  paymei:it  of  an  annuity 
(where  the  whole  payment  is  not  re- 
quired to  be  included  in  income  under 
section  22  (k»  )  shall  be  included  in 
gross  income  as  is  not  in  excess  of  3  per- 
cent of  the  aggregate  premiums  or  con- 
sideration paid  for  such  annuity, 
whether  or  not  paid  during  the  taxable 
year,  divided  by  12  and  multiplied  by  the 
number  of  months  in  respect  of  which 
the  installment  is  paid.  As  soon  as  the 
aggregate  of  the  amounts  received  and 
excluded  from  .rjross  income  equals  the 
aggregate  premiums  or  consideration 
paid  for  such  annuity,  the  entire  amount 
received  thereafter  in  each  taxable  year 
must  be  included  in  gross  income.  An- 
nuities paid  to  retired  employees  pursu- 
ant to  the  Civil  Service  Retirement  Act 
of  May  29.  1930.  as  amended  (5U.  S.  C.c. 
14).  are  subject  to  section  22  (b)  (2», 
the  a^gregat€  premiums  or  considera- 
tion paid  for  such  annuities  being  the 
total  of  the  amounts  previou.sly  with- 
held from  the  compensation  of  the 
employees. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (1).  A  bought  In  1949.  for  $50,000 
consideration,  a  life  annuity,  payable  in  an- 
nual Installments  of  $5,000.  For  the  calendar 
year  1952.  he  would  be  required  to  Include 
in  gross  Income  $1,500  of  the  $5,000  received 
during  that  year  (3  percent  of  $50,000), 
$3,500  being  exempt.  If  A  should  live  long 
enough  to  receive  exempt  amounts  totaling 
$50,000,  then  all  amountB  he  receives  there- 
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after  under  the  annuity  contract  would  be 
included  in  gross  income. 

Example  (2).  A  bought  an  annuity  on 
October  1,  1952.  paying  $100,000  as  consider- 
ation therefor.  The  annuity  amounts  to 
$7,824  a  year,  payable  in  semiannual  in- 
stallments of  $3,912,  and  on  December  1,  1952, 
A  received  $1,304,  the  first  payment  under 
the  contract  being  for  a  2-month  period.  A 
shall  include  in  his  gross  income  for  the 
calendar  year  1952  the  sum  of  $500,  being  3 
percent  of  $100,000  (the  consideration  paid) 
divided  by  12  and  multiplied  by  2  (the  num- 
ber of  months  in  respect  of  whicli  the  in- 
stallment was  paid). 

Example  (3).  A  bought  an  Increasing  an- 
nuity on  August  1,  1952,  payine;  $40,000  as 
consideration  therefor.  The  annuity  amounts 
to  $1,000  a  year  for  the  first  year.  $2,000  a 
year  for  the  second  year,  and  $3,000  a  year 
thereafter,  payable  in  quarterly  Installments. 
A  received  the  first  quarterly  Installment  on 
November  1.  1952.  amounting  to  $250,  A  shall 
include  In  his  gross  income  for  the  calendar 
year  1952  the  sum  of  $250.  being  such  portion 
of  the  Installment  as  is  not  ir  excess  of  3  per- 
cent of  $40,000  (the  consideration  paid)  di- 
vided by  12  and  multiplied  by  3  (the  number 
of  months  In  respect  of  which  the  install- 
ment was  paid). 

(b)  (1)  If,  in  the  ca.se  of  amounts  re- 
ceived under  a  joint  and  survivor's  an- 
nuity, the  value  of  any  part  of  the 
survivor's  interest  is  required  to  be  in- 
cluded in  the  gross  estate  of  a  decedent 
annuitant  dying  after  December  31,  1950, 
under  the  provisions  of  section  811 
(whether  or  not  .such  estate  exceeds 
$60,000  so  as  to  requiiT  the  filing  of  an 
estate-tax  return  under  section  937, 
the  basis  of  such  interest  to  the 
survivor  annuitant  is  considered  to  be 
the  value  of  the  life  annuity  to  the  sur- 
vivor at  the  time  of  the  dec?dent's  death 
as  determined  under  section  113  <a)  (5). 
Such  valuation  shall  be  .sub.stituted.  ef- 
fective upon  the  date  of  d':ath  of  the 
first  annuitant,  in  lieu  of  the  considera- 
tion previously  used,  if  any,  for  purposes 
of  determining  the  taxable  amounts  of 
the  annuity  payments  received  after 
such  date  of  death.  Li'^ewis-^,  the 
amount  of  consideration  determined  in 
accordance  with  this  rule  shall,  with 
respect  to  survivor  annuity  payments 
made  after  the  death  of  the  first  annui- 
tant, be  substituted  for  the  amount  of 
conj^ideration,  if  any,  that  may  be  recov- 
ered without  inclusion  in  pross  income. 

•  2)  The  application  of  this  par^firaph 
may  be  illustrated  by  the  following  ex- 
amples: 

Fxamplr  (1).  H  and  "W  on  August  1,  1917. 
each  contributed  $D0,000  towrad  the  purchase 
of  a  joint  and  survivor's  annuity  oi  $12,000 
a  year,  payable  in  monthly  instajjmonl';.  On 
Au.i;u.-3t  15,  1952,  H  died.  There  is  incl.idlble 
In  ills  estate  tinder  the  provb.lons  of  section 
811  the  amount  of  $30,000  attrib-atable  to 
the  decedant's  Interest  in  the  annuity  con- 
tract. The  value  of  the  annuity  payments 
to  be  received  by  \y  sutjsequent  to  He  death 
(1.  e..  the  cost  of  providin;^  :.n  annuity  of 
$12,000  a  year  during  the  remaining  life  of 
W)  Is  determined,  under  the  provisions  of 
section  113  (a)  (5).  to  be  $S0  0,:0.  Tins 
amount  Is  deemed  to  be  the  consideraM m 
paid  by  W,  effective  Argust  15,  1932,  for  the 
annuity  payments  to  be  received  by  b?r 
subsequent  to  that  date.  Therefore,  of  the 
monthly  payments  mndo  to  W  followirg  H's 
death,  W  shall  include  the  f  um  of  $150,  b(jing 
such  portion  of  the  In.stallment  as  is  not  lii 
excess  of  3  percent  ol  fGO.OOO  (the  consldara- 
tiou  deemed  to  have  been  paid)   divided  by 
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12.     The  full  amount  of  the  annuity 
become    Includible    In    gross    Incom^ 
•60.000  shall  have  been  recovered. 

txample    (2).     H.   an  employee  of 
Corporation,    retired    on    January    1 
Under  the  company's  retirement  plan 
entitled,  upon  retirement,  to  elect  to 
a  life  annuity  of  $2,400  annually  or  a 
annuity  with  a  provlrlon  that  his  wif< 
receive  $1,200  annually  durine:  her  11* 
he  should  predecease  her.     The  M 
tlon  inauc;urated  Its  retirement  plan 
and    paid    the    entire   cost   of   all    a 
H  elected  to  take  the  reduced  annu 
died  on  November  1.  1952.  and  therea: 
wife   W    received    $1,200   annually    1 
monthly     Installments.     By    reason 
electloi     to   accej/:    a   reduced   annul 
survivor    payments   for    his   widow 
Includible  In  his  estate  under  the 
of     section     811     the     amount     of 
This   is   the   same   valuation,   as   de 
under   section    113    (a)     (51.    placed 
annuity    payments    receivable    by   W 
quent  to  Hs  death.     Therefore.  W 
elude  in   her  gross  Income  with 
each    monthly    annuity    payment 
subsequent  to  November  1,  1952,  the 
$30,  being  such   portion  of  the  Ins 
as  Is  not  In  excess  of  3  percent  of  $12 
consideration    deemed    to    have   beefi 
divided  by  12.     The  full  amount  of 
nulty  payments  will  not  become  I 
in  sross  income  until  $12,000  of  the 
payments  received  after  Hs  death 
been  excluded  from  income.     It  Is 
rial  that  H  had  no  cost  basis  with 
his    annuity    and    had   to   include 
amount  there<     In  his  gross  Income. 
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5  39.22  (b>  (2)-3    Transfers  of 
surance,   endowment,   or  annul 
tracts,     (a)  In  the  case  of  a 
a  valuable  consideration,  by 
or  otherwise,  of  a  life  insurance 
ment,  or  annuity  contract,  or 
terest  therein,  to  which  section 
(1)  or  (2)   (A>  applies,  only  th« 
value  of  the  consideration  given 
transfer  and  the  amount  of 
miums  and  other  sums  subsequently 
by  the  transferee  shall  be  exclud  ;d 
gross  income,  in  lieu  of  the  amou  its 
vided  In   55   39.22    (b>    (D-l.  3J 
(2>-l.  or  39  22  (b>    <2>-2  to  be 
with   respect  to  payments 
life   insurance,  endowment,  or 
contract.    In  the  event  of  such 
fer  (Other  than  to  the  insured* 
stated  in  the  preceding  sentenc( 
forms  the  exemption  applicabl* 
section  22  <bt   (1>  or  <2»  (A)  fr^m 
determined  as  in  the  case  of  the 
or  person  to  whom  the  policy  w 
nally  issued  to  an  exemption  dct  > 
a.s  in  the  ca.=e  of  a  transferee  for 
able  con.sideration.    The  exemp 
plicable  in  the  case  of  a  tran.sfer^e 
out  valuable  consideration  or 
beneficiary  is  determined  in  accp 
with  the  rule  applicable  in  the  ct 
last  transferor  or  last  owner  of 
For  the  purpose  of  determining 
come  in  the  case  of  a  transfer 
insurance,  endowment,  or  annu 
tract  or  any  interest  therein,  if  sijch 
tract  or  interest  therein  has  a 
determining;  gain  or  loss  in  the 
the  tran.sfeiee  determined,  in  w 
part,  by  reference  to  such  basis 
contract  or  interest  therein  in  tl 
of  the  transferor,  the  rule  state 
first  sentence  of  this  section  s 
apply  n.s  to  ."^uch  transfer,  and 
applicable  under  section  22  ib» 
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RULES  AND  REGULATIONS 

(2^  'A>  to  a  transferee  without  valuable 
consideration  <as  stated  in  the  preceding 
sentence)  shall  apply  as  if  the  transfer 
from  such  transferor  to  such  transferee 
were  without  valuable  consideration. 
Thus,  where  a  corporation  acquires  a  life 
Insurance  policy  from  a  predecessor  cor- 
poration in  a  tax-free  reorganization,  if 
the  proceeds  received  under  the  policy  by 
reason  of  the  death  of  the  insured  would 
be  exempt  from  taxation  in  the  hands  of 
the  transferor,  such  proceeds  received  by 
rea-son  of  the  death  of  the  insured  will  be 
exempt  from  taxation  in  the  hands  of  the 
transferee,  because  the  basis  is  deter- 
mined with  reference  to  the  basis  in  the 
hands  of  the  tran.^feror. 

(bi  Tlie  following  examples  illustrate 
the  application  of  the  provisions  of  para- 
graph »a>  : 

Example  (1).  The  A  Corporation  procures, 
for  a  single  premium  of  $500,  an  insurance 
policy  in  the  face  amount  of  $1,000  upon  the 
life  of  X.  one  of  its  ofBcers.  naming  the  A 
Corporation  as  beneficiary.  If  X  dies  during 
the  time  the  policy  is  held  by  the  corpora- 
tion, the  proceeds  of  the  policy  paid  by 
reason  of  the  death  of  X  will  be  tax-free  to 
the  corporation.  If  the  A  Corporation  trans- 
fers the  policy  to  the  B  Corporation  for  a 
valuable  consideration  (for  example,  $600  In 
cash,  and  not  pursuant  to  a  tax-free  ex- 
change or  reorganization ) .  the  proceeds  paid 
to  the  B  Corporation  by  reason  of  the  death 
of  X  would  be  taxable  to  the  extent  of  $400 
($1,000  minus  $600),  Similarly,  if.  before 
the  death  of  X,  the  B  Corporation  had  trans- 
ferred the  policy  to  the  C  Corporation  in  a 
tax-free  reorganization,  the  proceeds  in  the 
hands  of  the  C  Corporation  would  be  taxable 
to  the  extent  of  $400,  since  $600,  the  con- 
sideration paid  by  Corporation  B  for  the 
tran.sfer.  would  be  exempt. 

Example  (2).  In  1932,  Y  took  out  an  an- 
nual premium  20-year  endowment  policy 
having  a  maturity  value  of  $20,000.  After 
payment  of  premiums  totaling  $5,500,  Y  as- 
signed the  policy  to  the  M  Corporation  for  a 
consideration  of  $4,000.  If  the  M  Corpora- 
tion held  the  policy  and  paid  the  premiums 
thereon,  the  $20,000  received  upon  maturity 
of  the  policy  (while  A  is  still  alive)  would 
be  Includible  In  the  Income  of  the  M  Cor- 
poration, except  to  the  extent  of  the  $4,000 
consideration  paid  by  It  and  the  premiums 
which  it  paid  alter  the  transfer.  If.  prior  to 
the  maturity  of  the  policy,  the  M  Corpora- 
tion transferred  Its  assets.  Including  the 
policy,  to  the  N  Corporation  In  a  tax-free 
exchange  for  the  stock  of  the  N  Corporation 
and  the  N  Corporation  held  the  policy  until 
maturity  (1952),  paying  all  premiums  due 
thereon  after  such  transfer,  the  $20,000  re- 
ceived by  the  N  Corporation  would  be  in- 
cludible in  itjs  gross  income,  except  to  the 
extent  of  the  $4,000  conbideration  paid  by 
the  M  Corporation  for  the  transfer  of  the 
policy  from  Y  and  the  aggregate  premiums 
paid  by  the  M  and  N  Corporations  upon  the 
pclioy. 

§  39.22  (b>  (2)-4  Annuity,  etc..  pay- 
ments in  discharge  of  alimony  obliga- 
tion. The  full  amount  of  any  periodic 
payment  received  under  a  life  insur- 
ance, endowment,  or  annuity  contract 
by  a  spouse  or  former  spouse  is  re- 
quired to  be  included  in  her  gross  in- 
come if  certain  conditions  specified  in 
section  22  (k)  exist.  See  §39.22  <k)-l. 
Paragraphs  1  and  2  (A)  of  section  22  (b) 
do  not  apply  (except  the  last  sentence 
of  section  22  fb»  (2)  (A))  with  respect 
to  so  much  of  a  payment  as  under  sec- 
tion 22  'k»  is  includible  in  gross  income. 
For   example,    upon   the   divorce   of   a 


husband  and  wife,  the  decree  may  re- 
quire the  husband  to  provide  the  wife 
with  an  annuity  of  $2,000  for  h.  r  Ife. 
The  wife,  being  desirous  of  a  great -r  as- 
sured income,  may  pay  with  the  h  i  band 
to  an  insurance  company  a  con^dera- 
tion  which,  when  added  to  the  amount 
paid  by  the  husband,  purchases  ;  n  an- 
nuity  paying  $3,000.  For  each  taxable 
year.  $2,000  is  to  be  included  in  l.cr  in- 
come under  section  22  <ki  and  suvh  por- 
tion of  $1,000  is  to  be  include!  .:i  her 
income  as  is  required  under  S  39  22  (b) 
( 2 '  -2  on  the  basis  of  the  consiii:  ration 
paid  by  her  to  the  company. 

§  39.22  (b)    (2)-5     Employees'  annui- 
ties.    fa>  If  an  employer  purchvrs  an 
annuity  contract  on  behalf  of  an  em- 
ployee,  including   a   retired   or   lormer 
employee,  under  a  plan  with  re.s;;ect  to 
which    his    contribution    is    dec!  ictible 
under  section  23  (p)  (D   <B)  (see  5  39  23 
(p)-9).  the  employee  is  not  required  to 
include  such  amount  in  his  inc  me  In 
the  taxable  year  during  which  suc!i  con- 
tribution is  made.     The  amount  received 
or    made    available    to    such    employee 
under  such  annuity  contract  .^hall  be 
included  in  gross  income  of  the  employee 
in  the  taxable  year  in  which  rrccvecl  or 
made  available,  except  that  if  t!.e  em- 
ployee contributed  any  of  the  considera- 
tion for  the  annuity,  the  annuity  'hall be 
included  in  his  income  as  provided  in 
§39.22  (b)    (2)-2,  the  consider  a  won  for 
the  annuity  being  considered  the  amount 
contributed  by  the  employee.     Except  as 
provided  in  section  165  (d).  if  an  em- 
ployer  purchases   an   annuity   contract 
which  is  not  under  a  plan  with  respect 
to  which  his  contribution  is  dt.ductible 
under  section  23  (p)  (1)  (B),  the  amount 
of  such  contribution  shall  be  included  in 
the  income  of  the  employee  in  the  tax- 
able year  during  which  such  contribu- 
tion is  made,   if  the  employee  s  rights 
under  the  annuity  contract  are  nonfor- 
feitable, except  for  failure  to  pa.v  future 
premiums,  at  tlie  time  the  contribution 
is  made.    In  such  case,  the  total  amount 
of  such  contributions  required  to  be  in- 
cluded in  the  income  of  the  (inployee 
together  with  any  amounts  contributed 
by  him  will  cnn.stitute  the  con.^^uieration 
paid   for   the  annuity  contract  in  de- 
termining  the   amount  of   the  annuity 
required  to  be  included  in  the  income  of 
the  employee  under  section  22    b)  <2) 
(A) .     If  the  employee's  rights  under  the 
annuity  contract  in  such  a  ca^e  were 
forfeitable  at  the  time  the  employer's 
contribution  was  made  for  thr  annuity 
contract,  even  though  they  became  non- 
forfeitable later,   the  amount  of  such 
contribution  is  not  required  to  be  in- 
cluded in  the  income  of  the  employee. 
but  any  amount  received  or  ma'^e  avail- 
able to  the  employee  under  the  annuity 
contract  shall  be  includible  in  the  grass 
income  of  the  employee  in  the  taxable 
year  in  which  received  or  made  available 
except  that  if  the  employee  d  ntributed 
any  of  the  consideration  for  the  annuity, 
the  annuity  shall  be  iricludcd  m  his  in- 
come to  the  extent  provided  m  5  39.22 
<b)    <2)-2.     The  fact  that  an  employee 
may  not  live  a  sufQcient  length  of  time 
to  enjoy  any  benefits  under  the  ^^^^^^^ 
contract,  or  that  no  payments  will  be 
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nade  under  any  circumstances  to  his 
estate  or  other  beneficiary,  will  not  make 
the  annuity  contract  forfeitable. 

(bi  If  an  employer  has  purchased  an- 
1  nuity    contracts    and    transferred    the 
same  to  a  trust  or  if  an  employer  has 
made  contributions  to  a  trust  for  the 
purpose  of  providing  annuity  contracts 
(or  his  employees  as  provided  in  sec- 
uon  165  <  d  )  I  see  S  39. 165-7 ) .  the  amount 
so  paid  or  contributed  is  not  required  to 
be  included  in  the  income  of  the  em- 
ployee, but  any  amount  received  or  made 
available  to  the  employee  under  the  an- 
nuity contract  shall  be  includible  in  the 
cross  income  of  the  employee  in  the  tax- 
able year  in  which   received  or  made 
available.     In    such    ca.se    the    amount 
paid  or   contributed    by   the   employer 
shall  not  constitute  consideration  paid 
by  the  employee  for  such  annuity  con- 
•jact  in  determining  the  amount  of  an- 
nuity payments  required  to  be  included  in 
hisgros.s  income  under  section  22  <b)  (2) 
■jnless  the  employee  has  paid  income  tax 
lor  any  taxable  year  beginning  prior  to 
January   1,   1949.  with   respect  to  such 
pajanent   or   contribution   by   the   em- 
ployer for  such  year  and  such  tax  is  not 
credited  or  refunded  to  the  employee. 
In  the  event  such  tax  has  been  paid  and 
not  credited   or   refimded   the   amount 
paid  or  contributed  by  the  employer  for 
such  year  shall  constitute  consideration 
paid  by  the  employee  for  the  annuity 
contract  in  determining  the  amount  of 
tiie  annuity  required  to  be  included  in 
'Jie  income  of  the  employee  under  sec- 
tion 22  (b)    (2)    (A).     For  example,  an 
employer  in  1945  purchased  and  trans- 
ferred to  a  trust  meeting  the  require- 
aents  of  section  165  <d)   a  life  annuity 
contract    (payable    in    annual    install- 
ments of  $5,000  >   for  an  employee  at  a 
cost  to  the  employer  of  $50,000.     If  the 
employee   included    the   $50,000   in   his 
cross  income  for   1945  and  paid  a  tax 
with  respect  thereto  and  if  it  be  as- 
sumed that  such  year  is  closed  so  that 
the  amount  so  paid  cannot  be  credited 
or  refunded,  only  $1,500  of  each  $5,000 
yearly  annuity  payment  to  the  employee 
ir.\\  be  required  to  be  included  in  his 
?ros8  hicome    <3    percent    of    $50,000). 
13,500  being  exempt.     If  the  employee 
should    live    long    enough    to    receive 
wempt  amounts  totaling  $50,000,  then 
111  amounts  he  receives  thereafter  under 
the  annuity  contract  would  be  included 
•n  gross  income.    If,  in  the  foregoing 
case,  the  employee's  taxable  year  1945 
»as  not  closed  and  the  employee  secured 
a  refund  or  credit  of  the  tax  previously 
paid  with   respect  to   the  $50,000   pre- 
siium  payment  made  by  his  employer, 
!^en  all  amounts  received  under  the  an- 
'•uity  contract  will  be  required  to  be  in- 
cluded in  his  gross  income. 

ic)  Except  as  provided  in  ?  39.22  ^b) 
'2'-2  with  respect  to  joint  and  survivor 
annuity  payments  received  subsequent 
^  the  death  of  an  annuitant  who  died 
after  December  31,  1950,  if  upon  the 
(ieath  of  a  retired  employee,  the  widow 
W  other  beneficiary  of  such  retired  em- 
ployee is  paid,  in  accordance  with  the 
^nns  of  the  annuity  contract  relating  to 
the  deceased  employee,  an  annuity  or 
ether  death  benent,  the  amoimts  re- 
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ceived  by  or  made  available  to  her  shall 
be  included  in  her  income  to  the  extent 
that  they  would  have  been  included  in 
the  income  of  the  deceased  employee  had 
he  lived  and  received  such  payments. 
See  also  section  126  (a).  As  to  taxation 
of  life  insurance  benefits  in  connection 
with  annuity  contracts,  see  §  39.165-6. 

(d)  If  the  employer  is  an  organization 
which  is  exempt  under  section  101  (6i, 
the  employee  is  not  required  to  include 
in  his  income  the  amount  paid  by  the 
employer  for  an  annuity  contract,  re- 
gardless of  whether  the  annuity  plan 
satisfies  the  requirements  of  section  165 
(a)  (3>,  (4),  (5),  and  <6»  and  whether 
the  employee's  rights  are  nonforfeitable. 

(e)  As  to  taxation  of  annuities  pur- 
chased by  a  trustee  under  a  pension  or 
profit-sharing  trust,  see  §S  39,165-6  and 
39.165-7. 

<f )  As  to  inclusion  of  full-time  life  in- 
surance sale.smen  within  the  class  of 
persons  considered  to  be  employees,  see 
section  3797  (a)    (20). 

§  39.22  (b)  (3)  Statutory  provisions: 
exclusions  from  gross  income;  gifts,  be- 
quests, devises,  and  inheritances. 

Sec.  22.  Gtoss  income.     •   •   • 

(b)  Exclusions  from  gross  income.  The 
following  Items  shall  not  be  Included  in 
gross  income  and  shall  be  exempt  from  taxa- 
tion under  this  chapter:    •    •    • 

(3)  Gijts.  bequests,  devises,  and  inherit- 
ances. The  value  of  property  acquired  by 
gift,  bequest,  devise,  or  inheritance.  Tliere 
shall  not  be  excluded  from  gross  income 
under  this  paragraph,  the  Income  from  such 
property,  or,  in  case  the  gift,  bequest,  devise, 
or  inheritance  is  of  income  from  property, 
the  amount  of  such  Income.  For  the  pur- 
poses of  this  paragraph,  if.  under  the  terms 
of  the  gift,  bequest,  devise,  or  inheritance, 
payment,  crediting,  or  distribution  thereof  is 
to  be  made  at  intervals,  to  the  extent  that  it 
is  paid  or  credited  or  to  be  distributed  out 
of  income  from  property,  it  shall  be  consid- 
ered a  gift,  bequest,  devise,  or  inheritance  of 
income  from  property; 

(Sec.  22  (b)   (3)  as  amended  by  sec.  Ill  (a). 
Rev.  Act   1942) 

§39.22  (b)  (3)-l  Gifts  and  bequests. 
(a)  Property  received  as  a  gift,  or  re- 
ceived under  a  will  or  under  statutes  of 
descent  and  distribution,  is  not  includible 
in  gro.ss  income,  although  the  income 
from  such  property  is  includible  in  gross 
income.  If  the  gift,  bequest,  devise,  or 
inheritance  is  of  income  from  property, 
it  is  not  to  be  excluded  from  gross  in- 
come. An  amount  of  principal  paid  un- 
der a  marriage  settlement  is  a  gift.  As 
to  alimony  or  an  allowance  paid  upon 
divorce  or  legal  separation,  see  §  39.22 
(k)-l. 

(b)  Section  22  (b)  <3)  provides  a 
special  rule  for  the  treatment  of  gifts, 
bequests,  devises,  or  inheritances  which 
by  their  terms  are  to  be  paid,  credited, 
or  to  be  distributed  at  intervals.  To  the 
extent  any  such  gift,  bequest,  devise,  or 
inheritance  is  paid,  credited,  or  to  be 
distributed  out  of  income  from  property, 
it  shall  be  considered  a  gift,  bequest, 
devise,  or  inheritance  of  income  from 
property.  Section  22  (b)  (3)  is  designed 
to  provide  the  same  treatment  for 
amounts  of  income  from  property,  which 
income  is  paid,  credited,  or  to  be  dis- 
tributed imder  a  gift  or  bequest,  whether 
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the  gift  or  bequest  is  in  terms  of  a  right 
to  payments  at  intervals  (regardless  of 
income)  or  is  in  terms  of  a  right  to  in- 
come. To  the  extent  the  amounts  in 
either  ca.se  are  paid,  credited,  or  to  be 
distributed  at  intervals  out  of  income 
they  are  not  to  be  excluded  under  sec- 
tion 22  (b)  <3)  from  the  taxpayer's  gross 
income.  As  to  the  extent  such  amounts 
are  paid,  credited,  or  to  be  distributed 
out  of  income  from  property  in  cases  in 
which  the  payment,  crediting,  or  distri- 
bution thereof  is  to  be  made  by  an  estate 
or  trust,  see  section  162  and  the  regula- 
tions thereunder. 

(c)  The  operation  of  the  last  sentence 
of  section  22  (b)  <3)  may  be  illustrated 
by  the  following  example: 

Example.  A.  by  his  will,  gave  his  wife  an 
annuity  of  $50,000  to  be  paid  in  advance  In 
quarterly  payments.  By  another  clause  of 
his  will,  A  bequeathed  the  residue  of  his 
property  in  trust  with  directions  to  the 
trustees  to  collect  the  income  from  the  prop- 
erty and  to  pay  the  annuity  of  $50,000  out 
of  such  income  (after  payment  of  expenses), 
or  out  of  corpus  to  the  extent  such  income 
Is  insufficient.  Under  the  provisions  of  sec- 
tion 22  (b)  (3),  the  $50,000  will  be  Included 
in  the  wife's  Income  each  year  and,  under  the 
provisions  of  section  162  ( b ) ,  will  be  deducted 
from  the  income  of  the  trust  to  the  extent 
of  the  Income  of  the  tru.st  for  its  taxable 
year  which  is  considered  under  section  162 
(d)  to  be  distributed  in  satisfaction  of  the 
annuity. 

(d)  The  last  sentence  of  section  22  (b) 
(3).  however,  applies  only  to  such 
amounts  as  are  to  be  paid  or  credited  at 
intervals.  Thus,  a  bequest  of  money  or 
property  'other  than  income)  intended 
to  be  paid  in  a  lump  sum  or  at  one  time 
is  not  to  be  included  in  the  legatee's  gross 
income,  even  though  the  executor  may 
for  reasons  of  convenience  or  necessity 
arrange  to  pay  such  amount  in  install- 
ments or  pay  it  out  of  funds  traceable 
as  the  income  of  property.  However, 
payments  at  intervals  6o  not  need  to  be 
at  regular  intervals  to  come  within  the 
rule  stated  in  the  last  sentence  of  section 
22  (b)  <3).  Thus,  in  case  of  a  direction 
in  a  testamentary  trust  to  pay  $5,000  a 
year  to  John  for  his  life  but  to  pay  the 
$5,000  a  year  to  Mary  instead  of  John 
for  any  year  in  which  Mary  becomes  18, 
graduates  from  college,  or  marries,  the 
$5,000  a  year  is  income  to  John  and  Mary, 
respectively,  in  the  years  in  which  each 
is  to  receive  it.  to  the  extent  it  is  paid  or 
credited  in  such  years  out  of  income  from 
the  trust  property. 

(e)  Section  22  ib)  (3)  is  not  intended 
to  tax  a  donee  upon  the  same  income 
which  is  taxed  to  the  grantor  of  a  trust 
or  assignor  of  earnings  or  other  income 
under  section  22  (a) ,  section  166,  or  sec- 
tion 167. 

§  39.22(b)  <4)  Statutory  provisions: 
exclusions  from  gross  income;  tax-free 
interest. 

Sec.  22.  Gro.ss  income.     •   *   • 

(b)  Exclusions  from  gross  iyicome.  The 
following  Items  shall  not  be  Included  In 
gross  Income  and  shall  be  exempt  from  taxa- 
tion under  this  chapter:    •    •    • 

(4)  Tax-free  interest.  Interest  upon  (A) 
the  obligations  of  a  State.  Territory,  or  any 
political  subdivision  thereof,  or  the  District 
of  Columbia;  or  (B)  obligations  of  a  corpor*- 
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tlon    organized    under    Act    of 
such  corporation  i«  an  lustrumentalitj 
United  States;  or  (C)   the  obligaUons 
United  States  or  Its  possessions, 
son  owning  ary  of  the  obligations  e 
ated  In  clause  (A),  (B),  or   (C)   shall, 
so  required  by  regulations  prescribed 
Commissioner,  with  the  approval  of 
retary.  submit  in  the  return  required 
chapter    a    statement   showing    the 
and  amount  of  such  obligations   o 
him  and  the  income  received 
ruch    form    and    with    such 
such  regulations  may  prescribe.     In 
of   obligations  of   the  United   States 
after  September   1.   1917   (other  than 
savings  certiQcates  of  deposit  to  the 
they  represent  deposits  made  before 
1.  1941  >   and  in  the  case  of  obllgati 
corporation  organized  under  Act  of  C< 
the  interest  shall  be  exempt  only  if 
the  extent  provided   in    the   respecti 
authorizing    the   issue    thereof   as 
and    supplemented,    and   shall    be    e;; 
from  gross  Income  only  If  arid  to  the 
it  Is  wholly  exempt  from  the  taxes 
by  this  chapter; 

[Sec.  22  (b)  (4)  as  amended  by  sec  112  (&). 
Rev.  Act  1942;  sec.  11  (d),  Individual  Income 
Tax  Act   19441 

Sec.  4.   [Public  Debt  Act  of  1941.] 

(a)  Interest  upon,  and  gain  from 
or  other  disposition  of,  obligations 
or  after  the  effective  date  of  this  Act 
United  States  or  any  agency  or 
ity  thereof  shall  not  have  any  exem 
such,  and  loss  from  the  sale  or  other 
tlon  of  such  obligations  shall  not  h 
special  treatment,  as  such,  under 
Acts  now  or  hereafter  enacted: 
any  such  obligations  which  the  Unite< 
Maritime  Commission  or  the  Federa 
Ing  Administration  has.  prior  to  the 
date   of    this   Act,   contracted   to   iss 
future  date,  shall  when  issued  bear 
exemption  privileges  as  were,  at  the 
such  contract,  provided  In  the  law 
Ing  their  issuance.     For  the  purposes 
subsection   a   Territory,   a   p>ossession 
United  States,  and  the  District  of 
and  any  political  subdivision  thereof, 
agency  or  Instrumentality  of  any  one 
of  the  foregoing,  shall  not  be  cont 
an  agency  or  instrumentality  of  the 
States. 

(b)  The   provisions  of   this  section 
With  respect  to  such  obllgation.s,  be 
ered  as  amendatory  of  and 
the  respective  Acts  or  parts  of  Acts  a 
Ing    the    Issuance    of    such    obllgat 
amended  and  supplemented. 

Sec  5.  This  Act.  except  sections  2 
(c).  shall  become  effective  on  the  flrs 
the  month  following  the  date  of  its 
ment   [February  19.   1941]. 

Sec.  6.   [Prauc  I>ebt  Act  or  1942.] 
Section  4  of  the  Public  Debt  Act  of 
hereby  amended  to  read  as  follows: 
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"Sec.  4  (a)  Interest  upon  obllgatlo  is 
dividends,    earnings,   or   other   Incom; 
shares,  certiflcates.  stock,  or  other 
of  ownership,  and  gain  from  the  sale 
dlspoBition  of  such  obligations  and  ev 
of  ownership  issued  on  or  after  the 
date  of  the  Public  Debt  Act  of  1942 
28.  19421  by  the  United  States  or  any 
or    Instrumentality    thereof   shall 
any  exemption,  as  such,   and   loss  tr^m 
sale  or  other  dlsjxDsitlon  of  such  o 
or  evidences  of  ownership  shall  not  hive 
special  treatment,  as  such,  under  Fed^al 
Acts  now  or  hereafter  enacted:   c 
any    such    obligations    which     the 
States  Maritime  Commission  or  the 
Housing  Administration  had.  prior  to 
1,  1941.  contracted  to  Issue  at  a  futurfe 
shall  when  Issued  bear  such  tax-eze 
prlvUeges  as  were,  at  the  time  of 
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tract,  provided  In  the  law  authorizing  their 
issuance,  ^ur  the  purposes  of  this  subsec- 
tion a  Territory,  a  possession  of  the  United 
States,  and  the  District  of  Columbia,  and  any 
political  subdivision  thereof,  and  any  agency 
or  Instrumentality  of  any  one  or  more  of  the 
foregoing,  shall  not  be  considered  as  an 
agency  or  Instrumentality  of  the  United 
States.     •    •    •" 

Sec.  11.   (Organic  Act  of  Guam,  1950.) 

•  •  •  All  bonds  Issued  by  the  govern- 
ment of  Guam  or  by  its  authority  shall  be 
exempt,  as  to  princif>al  and  interest,  from 
taxation  by  the  Government  of  the  United 
States  or  by  the  government  of  Guam,  or  by 
any  State  or  Territory  or  any  pollt!c:»l  sub- 
division thereof,  or  by  the  District  of 
Columbia. 

Set.  3.  (Puerto  Rlcan  Federal  Relations 
Act] 

•  •  •  and  all  bonds  issued  by  the  Gov- 
ernment of  Puerto  Rico,  or  by  Its  authority, 
shall  be  exempt  from  taxation  by  the  Gov- 
ernment of  the  United  States,  or  by  the  Gov- 
ernment of  Puerto  Rico  or  of  any  political 
or  municipal  subdivision  thereof,  or  by  any 
State.  Territory,  or  possession,  or  by  any 
county,  municipality,  or  other  municipal 
subdivision  of  any  State,  Territory,  or  pos- 
session of  the  United  States,  or  by  the  Dis- 
trict of  Columbia.   •   •    • 

(Sec.  3  as  amended  by  sec.  2,  Pub.  Law  301 
(64th  Cong.);  Pub.  Law  391   (75th  Cong.). J 

Sec.  1.  [Pub.  Law  418  i81st  Cong  ) .[  •  •  • 
All  bonds  issued  by  the  government  of  the 
Virgin  Islands  or  any  municipality  thereof, 
including  specifically  interest  thereon,  shall 
be  exempt  from  taxation  by  the  Government 
of  the  United  States,  or  by  the  government 
of  the  Virgin  Islands  or  any  political  subdi- 
vision thereof,  or  by  any  State,  Territory,  or 
possession  or  by  any  political  subdivision  of 
any  State,  Territory,  or  possession,  or  by  tlie 
District  of  Columbia:      •   •   • 

5  39.22  (b)  (4^-1  Interest  upon  state 
ohligations.  Interest  upon  the  obliga- 
tions of  a  State,  Territory,  or  any  politi- 
cal subdivision  thereof,  or  the  District 
of  Columbia  is  exempt  from  the  income 
tax.  OblifTations  issued  by  or  on  behalf 
of  the  State  or  Territory  or  a  duly 
organized  p>olitical  subdivision  acting 
by  constituted  authorities  empowered 
to  issue  such  obligations,  are  the  obli- 
gations of  a  State  or  Territory  or  a 
political  subdivision  thereof.  The  term 
■'political  subdivision,"  within  the  mean- 
ing of  the  exemption,  denotes  any  divi- 
sion of  the  State  or  Territory  which  is  a 
municipal  corporation,  or  to  which  has 
been  delegated  the  right  to  exercise  part 
of  the  sovereign  power  of  the  State  or 
Territory.  As  thus  defined,  a  political 
subdivision  of  a  State  or  Territory  may 
or  may  not,  for  the  purpose  of  exemp- 
tion, include  special  assessment  districts 
so  created,  such  as  road,  water,  sewer, 
gas,  light,  reclamation,  drainage,  irriga- 
tion, levee,  school,  harbor,  port  improve- 
ment, and  similar  districts  and  divisions 
of  a  State  or  Territory. 

5  39.22  (b)  (4)-2  Dividends  from 
shares  and  stock  of  Federal  agencies 
or  instrumentalities — (a)  Issued  before 
March  28.  1942.  (1)  Section  26  of  the 
Federal  Farm  Loan  Act  of  July  17.  1916 
(12  U.  S.  C.  931).  provides  that  Federal 
land  banks  and  national  farm-loan  as- 
sociations, including  the  capital  and  re- 
serve or  surplus  therein  and  the  income 
derived  therefrom,  shall  be  exempt  from 
taxation,  except  taxes  upon  real  estate. 


Section  7  of  the  Federal  Reserve  .Act  of 
December  23,  1913  (12  U.  S.  C  531). 
provides  that  Federal  reserve  banks,  in-' 
eluding  the  capital  stock  and  su.-tdIus 
therein  and  the  income  derived  there- 
from, shall  be  exempt  from  taxation,  ex- 
cept taxes  upon  real  estate.  Section  13 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.  S.  C.  1433)  provides  that  the  P\>deral 
Home  Loan  Bank  including  its  franchise, 
its  capital,  re.serve.s.  and  surplu.s.  its  ad- 
vances, and  its  income  shall  be  exempt 
from  all  taxation,  except  taxes  up<in  real 
estate.  Section  5  (h)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U  S.  C. 
1464  (h)  )  provides  that  share,s  of  Ped- 
eral  savings  and  loan  association.'^  shall, 
both  as  to  their  value  and  the  income 
therefrom,  be  exempt  from  all  tavation 
(except  surtaxes,  estate,  inheritance  and 
gift  taxes)  imposed  by  the  United  Plates. 
Under  the  above-mentioned  provLsions, 
income  consisting  of  dividends  on  stock 
of  Federal  land  banks,  national  farm- 
loan  associations.  Federal  home  loan 
banks,  and  Federal  reserve  bank.s  i.s  not, 
in  the  case  of  stock  issued  befort  March 
28.  1942.  subject  to  the  income  tax  and 
income  consisting  of  dividends  on  share 
accounts  of  Federal  savings  and  loan  as- 
sociations is  not.  in  the  case  of  shares 
issued  before  March  28,  1942.  subject  to 
the  normal  tax  on  income.  For  taxabil- 
ity of  such  income  in  the  case  of  such 
stock  or  shares  issued  on  or  aftei  March 
28,  1942,  see  section  6  of  the  Public  Debt 
Act  of  1942  (31  U.  S.  C.  742a  >  and  para- 
graph (b)  of  this  section.  For  the  time 
at  which  a  stock  or  share  is  issued  within 
the  meaning  of  this  section,  sec  para- 
graph (b)  of  this  section. 

(2)  Regardle.ss  of  the  exemption  from 
income  tax  of  dividend.'^  paid  on  the 
stock  of  Federal  reserve  banks,  dividends 
paid  by  member  banks  are  treated  like 
dividends  of  ordinary*  corporations. 

(3 1  Dividends  on  the  stock  of  the  cen- 
tral bank  for  cooperatives,  the  produc- 
tion credit  corporations,  production 
credit  associations,  and  banks  for  co- 
operatives, organized  under  the  provi- 
sions of  the  Farm  Credit  Act  of  1933. 
constitute  income  to  the  recipieiits.  sub- 
ject to  both  the  normal  tax  and  surta.x 
(see  section  63  of  the  Farm  Credit  Act 
of  1933  (12  U.  S.  C.  1138c»>. 

(b)  Issued  on  or  after  March  28.  1942. 
(1)  By  virtue  of  the  provisions  of  .'section 
6  of  the  Public  Debt  Act  of  1942  the  tax 
exemption  provisions  set  forth  m  para- 
graph (a)  of  this  section  with  respect  to 
income  consisting  of  dividends  on  stock 
of  the  Federal  land  banks.  nation:.I  farm- 
loan  a.s.sociations,  and  Federal  reserve 
banks,  or  on  share  accounts  of  Federal 
savings  and  loan  associations,  are  not 
applicable  in  the  case  of  dividends  on 
such  stock  or  shares  issued  on  or  after 
March  28.  1942. 

(2>  For  the  purposes  of  this  section. 
a  stock  or  share  is  deemed  to  be  issued 
at  the  time  and  to  the  extent  that  pay- 
ment therefor  is  made  to  the  pcency  or 
instrumentality.  The  date  of  issuance  of 
the  certificate  or  other  evidence  of  own- 
ership of  such  stock  or  share  is  not  de- 
terminative if  payment  is  made  at  an 
earlier  or  later  date.  Where  old  stock 
is  retired  in  exchange  for  new  stock  of 
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a  different  character  or  preference,  the 
new  stock  .shall  be  deemed  to  have  been 
issued  at  the  time  of  the  exchange  rather 
than  when  the  old  stock  was  paid  for. 
The.'^c  rules  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A.  the  owner  of  an  Invest- 
jnent  share  account,  consisting  of  10  shares, 
m  a  Federal  savings  and  loan  association, 
has  a  i-ingle  certificate  issued  before  Harch 
28,  1912,  evidencing  such  ownership.  In 
order  that  A  may  dispose  of  half  of  such 
shares,  the  association  at  his  request  issues, 
after  March  27.  1942,  two  5-share  certificates 
In  sub.stitution  for  the  10-share  certificate. 
The  sliares  evidenced  by  the  two  new  certifi- 
cates are  deemed  to  have  been  issued  before 
March  28,  1942,  the  shares  having  been  paid 
lor  before  such  date. 

Example  (2).  The  X  Bank,  a  member  of  a 
Federal  reserve  bank,  owns  50  shares  of 
Federal  reserve  bank  stock,  evidenced  by  a 
single  stock  certificate  Issued  before  March 
28.  1942  On  December  31,  1942.  the  X  Bank 
reduces  the  amount  of  its  capital  stock,  as  a 
result  of  which  it  is  required  to  reduce  the 
amount  of  its  Federal  reserve  bank  stock  to 
to  shares.  It  surrenders  the  50-share  certifi- 
cate to  the  Federal  reserve  bank  and  receives 
a  new  40-Ehare  certificate.  The  40  shares 
evidenced  by  such  certificate  are  deemed  to 
have  Ixen  i;"sued  before  March  28.  1C42.  On 
December  31.  1943.  the  X  Bank  increases  the 
amount  of  its  capital  stock,  as  a  result  of 
which  it  is  required  to  purchase  10  additional 
shares  of  the  Federal  reserve  bank  stock.  The 
Federal  reserve  bank  issues  a  10-share  certifi- 
cate evidencing  ownership  of  the  new  shares. 
Of  the  50  shares  then  owned  by  the  X  Bank. 
40  were  issued  prior  to  Mrrch  28.  1942.  and 
10  were  issued  after  Mp.rch  27.  1942. 

Example  (3).  A.  the  owner  of  a  savings 
share  account,  in  the  amount  of  $100,  in  a 
Federal  savings  and  loan  association,  has  a 
passbook  containnig  a  certificate  issued  prior 
to  March  28,  1942.  evidencing  such  ownership. 
Subsequent  to  March  27.  1942.  A  deposits 
tlO.OOO  in  the  account.  With  respect  to  the 
MO.OOO  deposit,  the  share  is  deemed  to  have 
been  issued  after  March  27,  1942. 

§3922  (b»  (4>-3  Interest  upon  notes 
itcurcd  by  mortgages  executed  to  Fed- 
eral agencies  or  instrumentalities. 
Section  26  of  the  Federal  Farm  Loan  Act 
of  July  17.  1916  (12  U.  S.  C.  931),  and 
section  210  of  such  act,  as  added  by  sec- 
tion 2  of  the  act  of  March  4.  1923  (12 
U.  S.  C.  1111  >.  provide  that  first  mort- 
gages executed  to  Federal  land  banks, 
joint-stock  land  banks,  or  Federal  inter- 
medial'- credit  banks,  and  the  income  de- 
rived therefrom,  shall  be  exempt  from 
taxation.  Accordingly,  income  consist- 
ing of  interest  on  promissory  notes  held 
by  such  banks  and  secured  by  such  first 
morttuiyes  is  not  subject  to  the  income 
tax. 

§39  22  'b>  (4»-4  Interest  upon 
United  States  obligations — 'a)  Issued 
before  March  1.  1941.  (1>  Although  in- 
terest upon  the  obligations  of  the  United 
States  and  its  possessions  and  upon  obli- 
gation, of  a  corporation  organized  under 
act  of  Congre.ss,  if  such  corporation  is  an 
instrumentality  of  the  United  States,  is 
Generally  exempt  from  tax,  in  the  case 
of  oblmations  issued  by  the  United 
States  after  September  1,  1917,  which  in- 
clude Treasury  certificates  of  indebted- 
fiess,  Treasui-y  bonds,  and  Treasury 
notes,  and  in  the  case  of  obligations  of 
a  coi:)oration  organized  under  act  of 
Coaeu^^.■,,  the  interest  is  exempt  from 
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tax  only  if  and  to  the  extent  provided  in 
the  acts  authorizing  the  issue  thereof,  as 
amended  and  supplemented. 

(2)  Interest  on  Treasm-y  certificates 
of  indebtedness  is  entirely  exempt  from 
Federal  income  taxes.  Interest  upon 
Treasury  notes  is  exempt  only  to  the 
extent  provided  in  the  terms  of  the  issue. 
Interest  (discount  at  which  issued)  on 
Treasury  bills  and  any  gain  from  the 
sale  or  other  disposition  of  such  bills  are 
also  entirely  exempt  from  Federal  in- 
come taxes.  With  respect  to  the  non- 
deductibility  of  losses  from  the  sale  or 
other  disposition  of  such  bills,  see  §  39.23 
(e)-l. 

(3)  Interest  on  Treasury  bonds  is 
exempt  from  Federal  income  taxes  ex- 
cept surtaxes  imposed  upon  the  income 
or  profits  of  individuals,  associations,  or 
corporations.  However,  interest  on  an 
aggregate  of  no',  exceeding  $5,000  prin- 
cipal amount  of  such  bonds  is  also 
exempt  from  surtaxes.  Interest  in  ex- 
cess of  the  interest  on  an  aggregate  of 
not  exceeding  $5,000  principal  amount  of 
such  bonds  is  subject  to  surtax  and  must 
be  included  in  gross  income. 

(4)  Section  26  of  the  Federal  Farm 
Loan  Act  of  July  17,  1916  (12  U.  S.  C. 
931),  and  .section  210  of  such  act,  as 
added  by  section  2  of  the  act  of  March  4, 
1923  (12  U.  S.  C.  1111),  provide  that 
farm-loan  bonds  issued  by  Federal  land 
banks  and  joint-stock  land  banks 
and  debentures  issued  by  Federal  inter- 
mediate credit  banks,  with  the  income 
therefrom,  shall  be  exempt  from  taxa- 
tion. Accordingly,  interest  from  such 
farm-loan  bonds  or  debentures  is  not 
subject  to  the  income  tax. 

(5)  Interest  credited  to  postal  savings 
accounts  upon  moneys  deposited  before 
March  1,  1941.  in  postal  savings  banks 
is  wholly  exempt  from  income  tax. 

(b)   Issued  on  or  after  March  1,  1941. 
(1)  By  virtue  of  the  provisions  of  sections 
4  and  5  of  the  Public  Debt  Act  of  1341, 
the  exemption  prescribed  in  paragraph 
(a)   of  this  section  is  limited  to  such 
bonds,  debentures,  notes,  or  certificates 
of  indebtedness  as  have  been  issued  be- 
fore March  1,  1941.     Under  such  provi- 
sions interest  upon  obligations  issued  on 
or  after  March   1,  1941.  by  the  United 
States,  or  any  agency  or  instrumentality 
thereof,  shall  not  have  any  exemption,  as 
such,  from  Federal  tax  except  in  respect 
of  any  such  obligations  which  the  United 
States  Maritime  Commission  or  the  Fed- 
eral Housing  Administration  has,  before 
March  1.  1941.  contracted  to  issue  at  a 
future  date.     The  interest  on  such  obli- 
gations so  contracted  to  be  issued  shall 
bear  such    tax-exemption  privileges   as 
were  at  the  time  of  such  contract  pro- 
vided in  the  law  authorizing  their  i.«6u- 
ance.     For  the  purpo-ses  hereof,  under 
section  4  (a»  of  the  Public  Debt  Act  of 
1941,   a   Territory,  a   possession   of   the 
United  States,  and  the  District  of  Colum- 
bia and  any  political  subdivisions  there- 
of, and  any  agency  or  instrumentality  of 
any  one  or  more  of  the  foregoing,  shall 
not  be  considered  as  an  agency  or  in- 
strumentality of  the  United  States. 

(2)  In  the  case  of  obligations  issued 
as  the  result  of  a  refunding  operation, 
as,   for  example,   where   a   corporation 
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exchanges  bonds  for  previously  issued 
bonds,  the  refunding  obligations  are 
deemed,  for  the  purposes  of  this  section, 
to  have  been  issued  at  the  time  of  the 
exchange  rather  than  at  the  time  the 
original  bonds  were  issued. 

§39.22  (b)  (4)-5  Treasury  bond  ex- 
emption in  the  case  of  trusts  or  partner- 
ships, (a)  When  the  income  of  a  tru.st 
is  taxable  to  beneficiaries,  as  in  the  case 
of  a  trust  the  income  of  which  is  to  be 
distributed  to  the  beneficiaries  currently, 
each  beneficiaiy  is  entitled  to  exemption 
as  if  he  owned  directly  a  proportionate 
part  of  the  Treasury  bonds  held  in  trust. 
When,  on  the  other  hand,  income  is  tax- 
able to  the  trustee,  as  in  the  case  of  a 
trust  the  income  of  which  is  accumulated 
for  the  benefit  of  unborn  or  unascer- 
tained persons,  the  trust,  as  the  owner  of 
the  bonds  held  in  trust,  is  entitled  to  the 
exemption  on  account  of  such  ownership, 
(b)  As  the  income  of  a  partnership  is 
taxable  to  the  individual  partners,  each 
partner  is  entitled  to  exemption  as  if  he 
owned  directly  a  proportionate  part  of 
the  bonds  held  by  the  partnership. 

5  39.22  (b)  (4i-6  Interest  upon 
United  States  obligations  in  the  case  of 
no7iresident  aliens  and  foreign  corpora- 
tions, not  engaged  in  busiJiess  in  the 
United  States.  By  virtue  of  section  4 
of  the  Victory  Liberty  Loan  Act  of  March 
3,  19ft  (31  U.  S.  C.  750  >.  amending  sec- 
tion 3  of  the  Fourth  Liberty  Bond  Act  of 
July  9.  1918  (31  U.  S.  C.  750  » ,  the  interest 
received  on  and  after  March  3.  1919.  on 
bonds,  notes,  and  certificates  of  indebted- 
ness of  the  United  States  while  benefi- 
cially owned  by  a  nonresident  alien  in- 
dividual, or  a  foreign  corporation,  part- 
nei'.ship,  or  association,  if  such  individ- 
ual, corporation,  partnership,  or  as.socia- 
tion  is  not  engaged  in  business  in  the 
United  States,  is  exempt  from  income 
taxes.  Such  exemption  applies  only  to 
such  bonds,  notes,  or  certificates  as  have 
been  issued  before  March  1.  1941.  In- 
terest derived  by  a  nonresident  alien 
individual,  or  by  a  foreign  corporation, 
partneiship.  or  association  on  -such 
bonds,  notes,  or  certificates  issued  on  or 
after  March  1,  1941.  is  subject  to  tax  as 
in  the  case  of  taxpayers  generally  as 
provided  in  §  39.22  (bi   (4)-4  (bi. 

§39.22  (b)  (5)  Statutory  provisions: 
exclusions  from  gross  income:  compensa- 
tion for  injuries  or  sickness. 
Sec  22.  Gross  income.  •  •  • 
<b)  Exclusions  from  gross  income.  The 
following  items  shall  not  be  included  in 
pross  income  and  shall  be  exempt  from  taxa- 
tion under  this  chapter:    •    •    • 

(5)  Compensation  for  injuries  or  sickness. 
Except  in  the  case  of  amounts  attributable 
to  (and  not  in  excess  of)  deductions  allowed 
under  section  23  (x)  in  any  prior  taxable 
year,  amounts  received,  through  accident  or 
health  insurance  or  under  workmen's  com- 
pensation acts,  as  compensation  for  personal 
injuries  or  sickness,  plus  the  amount  of  any 
damages  received  whether  by  suit  or  agree- 
ment on  account  of  such  injuries  or  sick- 
ness, and  amounts  received  as  a  pension, 
annuity,  or  similar  allowance  for  i^ersonal 
injuries  or  sickness  resulting  from  active 
service  in  the  armed  forces  of  any  country; 
I  Sec.  22  (b)  (5)  as  amended  by  sees.  113,  127 
(d).  Rev.  Act  1942) 

Sec.    402.     [Career    Compensation    Act    of 
1949.1      •    •    • 

§  39.22(b)(5) 
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(h) .  That  part  of  the  disability 
pay  computed  on  the  basis  of  years  f 
service  which  Ir  In  excess  of  the  disability 
tirement  pay  that  a  member  would 
such  disability  pay  were  computed 
basis  of  percentage  of  disability  shall 
deemed  to  be  a  pension,  annuity,  or 
allowance  for  personal  Injuries  or 
suiting   from    active   service    In    the 
forces  of  any  country  within  the  me^ 
section  22   (b)    (5)    of  the  Internal 
Code,  as  amended.     •    •   • 
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5  39  22   <b)    (6)-<9)     Statutory 
visions:  exclusions  from  gross  iricome 
ministers:  income  exempt  under 
miscellaneous:  incotne  from  discJu^rge 
indebtedness. 

Sec.  22.  Gross  income.     *   * 
(b)    Exclusions    from    gross    incom 
following  Items  shall  not  be  Included 
Income  and  shall  be  exempt  from 
under  this  chapter:    •    •   • 

(6)  Ministers.     The    rental     value 
dwelling    house    and    appurtenances 
furnished  to  a  minister  of  the  gospel 
of   his  compensation; 

(7)  Income  exempt  under  treaty. 
of  any  kind,  to  the  extent  required 
treaty  obligation  of  the  United  Sta 

(8)  Miscellaneous    items       The    ft 
Items,  to  the  extent  provided  in  sec 

Earned   Income  from  sources  w 
United  States; 

Salaries  of   certain   Territorial   em 

The  income  of  foreign  governmen 

Income     of     States,     municipallti 
other  political  subdivisions; 

Receipts  of  shipowners'  mutual 
and   Indemnity   associations; 

Dividends  from  China  Trade  Act 
tlons; 

Compensation    of    employees    of 
governments. 

(9)  Income   from    discharge   of 
nesss      In    the    case    of    a    corporat 
amount  of  any  Income  of  the 
trlbutable  to  the  discharge,  within 
able  year,  of  any  Indebtedness  of 
payer  or  for  which  the  taxpayer  Is  11a 
denced  by  a  security  (as  hereinafter 
paragraph  defined)    If  the  taxpayer, 
time  and  In  such  manner  as  the 
regulations    prescribes,    makes    and 
consent  to  the  reculatlons  prescribed 
section  113   (b)    (3)    then  in  effect. 
case  the  amount  of  any  Income  of 
payer  attrlbuta'ile  to  any  unamort 
mlum    (computed  as  of  the  first  da 
taxable    year    in    which    such    dischii 
curred)    with  respect  to  such 
shall  not  be   Included  In  gross  In 
the  amount  of  the  deduction  attribu 
any  unamortized  discount   (computed 
the   first  day  of  the  taxable   year   1 
such    discharge    occurred)    with 
such  indebtedness  shall  not  be  alio 
deduction.     As   used   in   this   paragr 
term  'security  means  any  bond 
note,  or  certificate,  or  other  evidcn 
debtedness.  issued  by  any  corporalioh 

I  Sec.  22  (b)  (9)  as  added  by  sec.  ',  15  (a> 
Rev.  Act  1939;  amended  by  sec  114  (  i) .  Rev. 
Act  1912:  sec  152.  Rev.  Act  1945;  sec  1.  Pub. 
Law  578  (79th  Cong.);  sec  3,  Pub.  1  .aw  112 
(80th  Cong):  sec.  3.  Pub.  Law  211  (81st 
Cong  ) ;  sec.  201,  Rev.  Act  1950;  sec.  ^04  (a), 
Rev.  Act  19511 

§39  22  <b>  (9>-l  Income  frckn  dis 
charge  of  indebtedness,  (a)  Sec , ion  22 
( b  >  1 9 )  provides  a  method  whe  reby  a 
corporation  may  elect  to  have  e:  eluded 
from  its  gross  income  the  amount  of  the 
ncome  attributable  to  a  discharge,  within 
the  taxable  year,  of  its  indebtedness  or 
of  indebtedness  for  which  it  is  lu  ble  as, 

§  39.22  (b)  {6)-(9) 
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for  example,  in  the  case  of  a  debt  arising 
from  an  assumption  of  liability  of 
another  corporation.  To  be  entitled  to 
the  benefits  of  section  22  (b)  (9) ,  a  cor- 
poration must  file  with  its  return  for  the 
taxable  year  a  consent  to  the  provisions 
of  the  regulations,  in  effect  at  the  time 
of  the  filine;  of  the  return,  prescribed 
under  section  113  (b)  (3>  (see  55  39.113 
(b^  (3)-l  and  39.113  fb)  i3)-2.  relating 
to  adjustment  of  basis) ;  except  that  the 
consent  may  be  filed  with  an  amended 
return  or  claim  for  credit  or  refund, 
where  the  taxpayer  establishes  to  the 
satisfaction  of  the  Commi.ssioner  reason- 
able cause  for  failure  to  file  the  consent 
with  its  original  return. 

(b>  As  ased  in  this  section,  the  term 
"indebtedness"  means  indebtedness  evi- 
denced by  a  security,  that  is,  by  a  bond, 
debenture,  note,  or  certificate,  or  other 
evidence  of  indebtedne.ss  issued  by  either 
the  taxpayer  corporation  or  any  other 
corporation  regardless  of  when  if:;~ued. 

(O  If  as  a  result  of  the  discharge  of 
indebtedness  there  remains  unamortized 
premium  or  unamortized  discount,  the 
amount  of  the  income  attributable  to 
such  premium  is  to  be  excluded  from 
gross  income  and  the  amount  of  the  de- 
duction attributable  to  such  discount 
shall  be  disallowed  as  a  deduction.  The 
unamortized  premium  and  unamortized 
discount,  as  the  case  may  be,  is  in  each 
instance  to  be  computed  as  of  the  first 
day  of  the  taxable  year  in  which  the 
discharpe  of  indebtecincss  occurred. 

(d>  Section  22  (b)  (9>  and  this  sec- 
tion are  inapplicable  in  the  case  of  any 
discharge  occurring  in  any  proceeding 
under  Chapter  X  or  XI  of  the  Bank- 
ruptcy Act  <11  U.  S.  C.  c.  10,  11>,  if  the 
proceeding  under  such  chapter  was  ini- 
tiated by  a  petition  filed  on  or  before 
July  31.  1940.  and  with  respect  to  any 
discharge  of  indebtedness  to  which  sec- 
tion 22  (b)  (10)  applies. 

§  39.22  (b)  (9)-2  leaking  and  filing 
of  consent.  A  consent  to  have  the  basis 
of  its  proi>erty  adjusted  in  accordance 
with  the  provisions  of  the  regulations, 
in  effect  at  the  time  of  filing  of  the 
return,  prescribed  under  section  113  (b> 
(3)  (see  §§39.113  (b)  (3)-l  and  39.113 
(b)  (3)-2)  shall  be  made  by  or  on  be- 
half of  the  taxpayer  corporation  in  du- 
plicate on  Form  982,  in  accordance  with 
these  regulations  and  the  instructions  on 
the  form  or  issued  therewith.  The 
original  and  duplicate  shall  be  filed  with 
the  return.  In  a  case  where  a  consent 
is  permitted  (under  §39.22  (b)  (9)-l) 
after  the  original  return  has  been  filed, 
the  original  and  duplicate  of  Form  982 
shall  be  filed  with  the  amended  return 
or  claim  for  credit  or  refund,  as  the  case 
may  be,  and  the  consent  shall  be  to  the 
regulations  which,  at  the  time  of  the 
filing  of  the  consent,  are  applicable  to 
the  taxable  year  for  which  such  consent 
is  filed. 

§  39.22  (b>  (10)  Stat7itory  provisions: 
exclusions  from  gross  income:  income 
from  discharge  of  indebtedness  of  a  rail- 
road corporation. 

Sec.  22.  Gross  income.  •   •   • 
(b)    Exclusions  from   gross   income.     The 
lollowing    Items    shall   not   be    Included    In 


gross  Income  and  shall  be  exempt  from  tax*. 
tlon  under  this  chapter:    •   •   • 

(10)  Income  from  discharge  of  ind'bted- 
ness  of  a  railroad  corporation.  The  amount 
of  any  Income  attributable  to  the  di.s(  tiarge, 
within  the  taxable  year,  of  any  Indebudnea 
of  a  railroad  corporation,  as  defined  In  .section 
77m  of  the  National  Bankruptcy  Act,  as 
amended,  to  the  extent  that  such  iiicome 
Is  deemed  to  have  been  realized  by  reason 
of  a  modification  In  or  cancellation  m  whole 
or  in  part  of  such  Indebtedness  pursuant  to 
an  order  of  a  court  In  a  receivership  proceed- 
ing or  In  a  proceeding  under  section  77  o(  the 
National  Bankruptcy  Act.  as  ameiultd.  In 
such  case  the  amount  of  any  Income  cjf  the 
taxpayer  attributable  to  any  unani  rtized 
premiuni  (computed  as  of  the  first  day  of 
the  taxable  year  In  which  such  di  fharge 
occurred  I  with  respect  to  such  Indebtedness 
shall  not  be  included  in  gross  income  and 
the  amount  of  the  deduction  attribut;ible  to 
any  unamortized  discount  (computed  as  ol 
the  first  day  of  the  taxable  year  in  which 
such  discharge  occurred)  with  resjiect  to 
such  Indebtedness  shall  not  be  allowed  as  a 
deduction.  Paragraph  (9)  shall  udt  apply 
with  respect  to  any  discharge  of  indf  brednea 
to  which  this  paragraph  applies.  Tin;,  para- 
graph shall  not  apply  to  any  dlscharre  uccur- 
ring  In  a  taxable  year  beglnnln.;  after 
E>ecember  31,  1954. 

(Sec.  22  (b)  (10)  as  added  by  sec  114  (b). 
Rev.  Act  1942:  amended  by  sec.  152.  Rev  Act 
'945;  sec.  1,  Pub.  Law  578  (79th  Ccii-  i;  sec 
3.  Pub.  Law  112  (80th  Cong):  sec  :1.  Pub 
Law  271  (81st  Cong., ;  sec.  2C1.  Rev.  Act  1950; 
sec.  304  (b).  Rev.  Act  1951) 

§39.22  (b>  (10>-1  Inco77ie  frov\  dii- 
charge  of  indebtedness  of  railroad  vorpO' 
rations.  (a»  Under  section  22  bi  (101 
the  amount  of  any  income  attributable  to 
the  discharge,  within  the  taxable  year,  of 
any  indebtedness  of  a  railroad  corpora- 
tion as  a  result  of  an  order  of  a  court 
in  a  receivership  proceeding,  or  in  a  rail- 
road reorganization  proceedin;'  under 
section  77  of  the  Bankruptcy  .Act  (11 
U.  S.  C.  205)  is,  for  taxable  year.s  begin- 
ning before  January  1.  1955,  f  xcluded 
from  the  gross  income  of  the  railroad 
corporation.  The  section  is  ai'plicable 
only  in  a  case  where  income  accrues  tea 
taxpayer  from  the  modification  or  can- 
cellation of  the  corporate  indebtedness 
(whether  in  whole  or  in  part  i  pursuant 
to  a  court  order. 

(b)  The  railroad  corporations  to 
which  this  section  and  section  22  (b' 
(10>  apply  are  those  defined  m  section 
77  I  m )  of  the  Bankruptcy  Act  <  11  U  S.  C. 
205  <m*  ),  namely,  any  common  carrier 
by  railroad  engaged  in  the  tran.sport3tion 
of  persons  or  property  in  interstate  com- 
merce, except  a  street,  a  subuiban.  or 
interurban  electric  railway  whu  1;  is  not 
op>erated  as  a  part  of  a  general  railroad 
system  of  tran.sportation  or  wl.  rli  does 
not  derive  more  than  50  percti.t  of  its 
operating  revenues  from  the  tran.sporta- 
tion of  freight  in  standard  sUam  rail- 
road freight  equipment. 

(c)  As  used  in  section  22  (b)  10'  and 
this  section,  the  term  •indebudness' 
means  an  obligation,  absolute  ;uici  not 
contingent,  to  pay  on  demand  cr  within 
a  given  time,  in  cash  or  another  nudium. 
a  fixed  amount.  , 

(d)  If.  as  a  result  of  the  discharge  oi 
indebtedness,  there  remains  unamortized 
premium  or  unamortized  discount,  the 
amount  of  the  income  attribvitabie  to 
such  premium  is  to  be  excluded  from 
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gross  income  and  the  amount  of  the  de- 
duction attributable  to  such  discount 
shall  be  disallowed  as  a  deduction.  The 
unamortized  premium  and  unamortized 
discount,  as  the  case  may  be.  is  in  each 
instance  to  be  computed  as  of  the  first 
day  of  the  taxable  year  in  which  the 
discharge  of  indebtedness  occurred. 

(e>  The  provisions  of  section  22  (b) 
(10'  and  this  section  are  applicable  with 
respect  to  any  discharge  occurring  in  a 
taxable  year  beginning  before  January 
1,  1955. 

§?,9  22(b>  (11)  Statutory  promsions : 
exclusions  from  gross  income;  improve- 
ments by  lessee  on  lessor's  property. 

Slc    22.  Gross  income.     •    •    • 

(b)  Exclusions  from  gross  income.  The 
follow mg  Items  shall  not  be  Included  In  gross 
income  and  shall  be  exempt  from  taxation 
under  this  chapter:    •    •    • 

(11)  Improvements  by  lessee  on  lessor's 
p-opcrty.  Income,  other  than  rent,  derived 
by  a  lessor  of  real  property  upon  the  termina- 
tion if  a  lease,  representing  the  value  of  such 
property  attributable  to  buildings  erected  or 
other  improvements  made  by  tlie  lessee. 

\Ser.  22   (b)    (11)   as  added  by  sec.  115  (a), 
Etv    Act  1942) 

§39  22    (b)     (ll)-l     Exclusion    from 
gross  income  of  lessor  of  real  property  of 
value  of  improvements  erected  by  les- 
see,    (a)  Income  derived  by  a  lessor  of 
real    property    upon    the    termination, 
throu  h  forfeiture  or  otherwise,  of  the 
lease  of  such  property  and  attributable 
to  buildings  erected  or  other  improve- 
ments   made    by    the    lessee    upon    the 
leased  property  is  excluded  from  gross 
income.    However,  where  the  facts  dis- 
close that  such   buildings  or   improve- 
ment;  represent  in  whole  or  in  part  a 
liquidiition  in  kind  of  lease  rentals,  the 
exclu:.ion  from  gross  income  shall  not 
apply  to  the  extent  tliat  such  buildings 
or  improvements  represent  such  liqui- 
dation.    The     exclusion     applies     only 
with  respect  to  the  income  realized  by  the 
lessor  upon  the  termination  of  the  lease 
and  has  no  application  to  income,  if  any. 
in  the  form  of  rent,  which  may  be  de- 
rived by  a  lessor  during  the  period  of  the 
lease     and     attributable     to     buildings 
erected  or  other  improvements  made  by 
the  les.'^ee.     It  has  no  application  to  in- 
come which  may  be  realized  by  the  les- 
sor upon  the  termination  of  the  lease 
but  not  attributable  to  the  value  of  such 
buildnt's     or     improvements.     Neither 
does  It  apply  to  income  derived  by  the 
lessor  subsequent  to  the  termination  of 
the  lease  incident  to  the  ownership  of 
such  buildings  or  improvements. 

(bi  The  provisioiis  of  this  section  may 
be  illustrated  by  the  following  example: 

Eia^nple.  The  A  Corporation  leased  In 
1M5  inr  a  period  of  50  years  unimproved 
real  pr^  perty  to  the  B  Corporation  under  a 
lease  providing  that  the  B  Corporation  erect 
on  the  leased  premises  an  office  building 
costinp  $500,000.  in  addition  to  paying  the 
A  Cor])oratlon  a  lease  rental  of  »10.000  per 
wnum  beginning  on  the  date  of  completion 
ot  the  Improvements,  the  sum  of  $100,000 
being  placed  In  escrow  for  the  payment  of 
the  rental.  The  building  was  completed  on 
January  1.  1947.  Tlie  lease  provided  that  all 
"nprovoments  made  by  the  lessee  on  the 
leased  property  would  become  the  absolute 
property  of  the  A  Corporation  on  the  termi- 
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nation  of  the  lease  by  forfeiture  or  otherwise 
and  that  the  lessor  would  become  entitled  on 
such  termination  to  the  remainder  of  the 
sum.  If  any.  remaining  In  the  escrow  fund. 
The  B  Corporation  forfeited  Its  lease  on  Jan- 
uary 1.  1952,  when  the  Improvements  had  a 
value  of  $100,000.  Under  the  provisions  of 
section  22  (b)  (11),  the  $100,000  Is  excluded 
from  gross  Income.  The  amount  of  $50,000 
representing  the  remainder  In  the  escrow 
fund  Is  forfeited  to  the  A  Corporation  and  Is 
Included  In  the  gross  Income  of  that  tax- 
payer. As  to  the  basis  of  the  property  In 
the  hands  of  the  A  Corporation,  see  §  39.113 
lO-l. 

§  39.22  (h)  (12)  Statutory  provisions: 
exclusions  from  gross  income:  recovery 
of  bad  debts,  prior  taxes,  and  delinquency 
amounts. 

Sec.  22.  Gross  income.     •  •   • 

(b)  Exclusions  from  groins  income.  The 
following  Items  shall  not  be  Included  In  gross 
Income  and  shall  be  exempt  from  taxation 
under  this  chapter:    •   •   • 

(12)  Recovery  of  bad  debts,  prior  taxes. 
and  delinquency  amounts.  Income  attribu- 
table to  the  recovery  during  the  taxable  year 
of  a  bad  debt,  prior  tax.  or  delinquency 
amount,  to  the  extent  of  the  amount  of  the 
recovery  exclusion  with  respect  to  such  debt, 
tax,  or  amount  For  the  purposes  of  this 
paragraph : 

(A)  Definition  of  bad  debt.  The  term 
"bad  debt"  means  a  debt  on  account  of 
worthlessne-ss  or  partial  worthlessness  of 
which  a  deduction  was  edlowed  for  a  prior 
taxable  year. 

(B)  D.'/STJifton  of  prior  tax.  The  term 
"prior  tax"  means  a  tax  on  account  of  which 
a  deduction  or  credit  was  allowed  for  a  prior 
taxable  year. 

(C)  Definition  of  delinquency  amount. 
Tlie  term  "delinquency  amount"  means  an 
amount  paid  or  accrued  on  account  of  which 
a  deduction  or  credit  was  allowed  for  a 
prior  taxable  year  and  which  Is  attributable 
to  failure  to  file  return  with  respect  to  a  tax, 
or  pay  a  tax,  within  the  time  required  by 
the  law  under  which  the  tax  io  Imposed,  or 
to  failure  to  file  return  with  respect  to  a  tax 
or  pay  a  tax. 

(D)  Definition  of  recovery  ejcclusion.  The 
term  "recovery  exclusion",  with  respect  to  a 
bad  debt,  prior  tax.  or  delinquency  amount, 
means  the  amount,  determined  in  accord- 
ance with  regulations  prescribed  by  the  Ckam- 
mlssioner  with  the  approval  of  the  Secretary, 
of  the  deductions  or  credits  allowed,  on  ac- 
count of  such  bad  debt,  prior  tax,  or  de- 
linquency amount,  which  did  not  result  in 
a  reduction  of  the  taxpayer's  tax  under  this 
chapter  (not  Including  the  tax  under  section 
102)  or  corresponding  provisions  of  prior 
revenue  laws,  reduced  by  the  amount  ex- 
cludible  in  previous  taxable  years  with  respect 
to  such  debt,  tax.  or  amount  under  this 
paragraph. 

(E)  Special  rules  in  case  of  section  102 
tax  and  personal  holding  company  tax.  In 
the  application  of  subparagraphs  (A).  (B). 
(C),  and  (D)  In  determining  the  tax  under 
section  102  or  Subchapter  A  of  Chapter  2, 
a  recovery  exclusion  allowed  for  the  pur|X)Ees 
of  Chapter  1  shall  be  allowed  for  the  purpose 
of  EUch  section  or  subchapter  whether  or 
not  the  bad  debt,  prior  tax,  or  delinquency 
amount  resulted  In  a  redu(;tlou  of  the  section 
102  tax  or  Subchapter  A  tax  for  the  prior 
taxable  year;  and  In  the  case  of  a  bad  debt, 
prior  tax.  or  delinquency  amount  not  allow- 
able as  a  deduction  or  credit  for  the  prior 
taxable  year  under  Chapter  1  (except  section 
102)  but  allowable  for  the  same  taxable  year 
under  such  section  or  subchapter  a  recovery 
exclusion  shall  be  allowable  for  the  purposes 
of  such  section  or  subchapter  If  such  bad 
debt,  prior  tax,  or  delinquency  amount  did 
not  result  In  a  reduction  of  the  tax  under 
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such  section  102  or  such  Subchapter  A.  As 
used  In  this  subparagraph  references  to 
Chapter  1,  section  102.  and  Subchapter  A  In 
the  case  of  taxable  years  not  subject  to  the 
Internal  Revenue  Code,  shall  be  held  to  be 
made  to  corresponding  provisions  of  prior 
revenue  Acts. 

(Sec.  22  (b)  (12)  as  added  by  sec.  116  (a). 
Rev.  Act  1942J 

§  39.22  (b)  (12)-1  Recovery  of  certain 
iteins  previously  deducted — (a)  In  gen- 
eral. Section  22  (b)  (12)  provides  that 
income  attributable  to  the  recovery  dur- 
ing any  taxable  year  of  bad  debts,  prior 
taxes,  and  delinquency  amounts  shall  be 
excluded  from  gross  income  to  the  extent 
of  the  "recovery  exclusion"  with  respect 
to  such  items.  The  rule  of  exclusion  so 
prescribed  by  statute  applies  equally  with 
respect  to  all  other  losses,  expenditures, 
and  accruals  made  the  basis  of  deduc- 
tions from  gross  income  .'or  prior  Uixable 
years,  including  war  losses  referred  to  in 
section  127,  but  not  including  deductions 
with  respect  to  depreciation,  depletion, 
amortization,  or  amortizable  bond  pre- 
miums. See  Dobson  v.  Commissioner. 
320  U.  S.  489.  The  term  "recovery  ex- 
clusion" as  used  in  this  section  means 
accordingly  an  amount  equal  to  the  por- 
tion of  the  bad  debts,  prior  taxes,  and 
delinquency  amounts  (the  items  specifi- 
cally referred  to  in  section  22  (b)  (12) ), 
and  of  all  other  items  subject  to  the  rule 
of  exclusion  which,  when  deducted  or 
credited  for  a  prior  taxable  year,  did  not 
result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  chapter  1  of  the  Internal 
Revenue  Code  (other  than  a  tax  under 
section  102  >  or  under  corresponding  pro- 
visions of  prior  revenue  laws. 

(1)  Section  22  (b)  (12)  items.  The 
term  "section  22  (b)  (12)  items"  as  used 
in  this  section  means  those  bad  debts, 
prior  taxes,  delinquency  amounts,  and  all 
other  items  subject  to  the  rule  of  exclu- 
sion, for  which  a  deduction  or  credit  was 
allowed  for  a  prior  taxable  year.  If  a 
bad  debt  was  previously  charged  against 
a  reserve  by  a  taxpayer  on  the  reserve 
method  of  treating  bad  debts,  it  was  not 
deducted,  and  it  is  therefore  not  con- 
sidered a  section  22  (b)  (12^  item.  Bad 
debts,  prior  taxes,  and  delinquency 
amounts  are  defined  in  section  22  (b) 
(12»  <Ai,  <B>,  and  (C),  respectively.  A 
typical  example  of  a  delinquency  amount 
described  in  that  section  is  interest  upon 
delinquent  taxes.  A  typical  example  of 
the  other  items  not  expressly  referred 
to  in  section  22  (b)  (12)  but  nevertheless 
subject  to  the  rule  of  exclusion  is  a  less 
sustained  upon  the  sale  of  stock  and  later 
recovered,  in  whole  or  in  part,  throu^jh 
an  action  against  the  party  from  whom 
such  stock  had  been  purchased. 

(2)  Definition  of  "recovery."  Recov- 
eries result  from  the  receipt  of  amounts 
in  re.spect  of  .he  previously  deducted  or 
credited  section  22  <b)  (12>  items,  such 
as  from  the  collection  or  sale  of  a  bad 
debt,  refund  or  credit  of  taxes  paid,  or 
cancellation  of  taxes  accrued.  Cave 
should  be  taken  in  the  case  of  bad  debts 
which  were  treated  as  only  partially 
worthless  in  prior  years  to  distinguish 
between  the  item  described  in  section 
22  (b)  (12).  that  is.  the  part  of  such 
debt  which  was  deducted,  and  the  part 
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not  previously  deducted,  which  is 
section  22    (bi    (12)    item  and   is 
sidered    the    first   part   collected, 
collection  of  the  part  not  deducted 
not  considered  a  "recovery, 
more,  the  term  "recovery"  does 
elude  the  ,'ain  resulting  from  the 
of  an  amount  on  account  of  a 
22   lb)    (12)    item  which,  together 
previous  such  receipts,  exceeds 
duction  or  credit  previously  allow 
such   item,     rp'or   instance,  a   $100 
porate  bond  purchased  for  $40  and 
deducted   as   worthless   is 
collected  to  the  extent  of  $50. 
gain  (excess  of  $50  collection  over 
cost)    is  not  a  recovery  of  a  section 
(b)    (12)  item.    Such  gain  is  in  nc 
excluded  from  gross  income  undei 
tion  22  (b)    <12).  regardless  of  w 
the  $40  recovery  is  or  is  not  excluded 

(3)  Treatment   of   debt   deductkd 
more  than  one  year  by  reason  of 
zcorthlessness.     In  the  case  of  a  bac 
deducted  in  part  for  two  or  more 
years,  each  such  deduction  of  a 
the  debt  is  considered  a  separate 
22   (b)    (12)   item.     A  recovery  wi 
spect  to  such  debt  is  considered 
recovery    of    those    items    <or 
thereof),  resutling  from  such  deb 
which  there  are  recovery  exclusiorjs 
there  are  recovery  exclusions  for 
more  items  resulting  from  the  samt 
debt,  such  items  are  considered  receiver 
in   the  order  of   the   taxable 
which    they    were    deducted,    beg 
with  the  latest.     The  recovery  exc 
for  any  such  item  is  determined  bji 
sidering    the    recovery    exclusion 
respect  to  the  prior  year  for  which 
item  was  deducted  as  being  first 
offset  all  other  applicable  recover 
the  year  in  which  the  bad  debt  is 
ercd. 

(4)  Special  proi'isions  as  to  ivor 
bonds,  etc..  ichich  are  treated  as 
losses.     Bad  debts  on  account  of 
worthless  .securities  and  certain 
ness  bad  debts  are  treated  as  losses 
the  sale  or  exchange  of  capital 
See  section  23  '  k ) .     The  amounts 
deductions  allowed  for  any  year 
section  117  'd*  on  account  of  such 
for  such  year  are  considered  to  bi 
tion  22  (b)  (12»  items.     Any  part  o 
losses  which,  under  section  117  (d 
deduction  for  a  sub.sequent  year  thtou 
the   capital   lo.'^s   carry-over    (any 
receipt  of  an  amount  with  respect  tc 
deducted  lo.ss  is  a  recovery)  is  con 
a  .section  22  *b»  (12)  item  for  the 
which  such  loss  was  sustained. 

(b)   Computation   of   recovery 
sion — (1)   Amount  of  recovery  exc^us 
allotcable  for  year  of  recovery. 
year  of  any  recovery,  the  section 
(12)  items  which  were  deducted  or 
ited  for  one  prior  year  are  consideded 
a  group  and  the  recovery  thereon  is 
sidered  separately  from  recoveries 
items  which  were  deducted  or  cr 
for  other  years.     This   recovery 
eluded  from  gross  income  to  the 
of  the  recovery  exclusion  with  resptct 
this  group  of  items  as  <i)  determin4d 
the  original  year  for  which  such 
were  deducted  or  credited  (see  subfcar 
graph   (2)   of  this  paragraph)   am 
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reduced  by  the  excludible  recoveries  in 
intervening  years  on  account  of  all  sec- 
tion 22  (b)  (12)  items  for  such  original 
year.  A  taxpayer  claiming  a  recovery 
exclusion  shall  submit,  at  the  time  the 
exclusion  is  claimed,  the  computation  of 
the  recovery  exclusion  claimed  for  the 
original  year  for  which  the  items  were 
deducted  or  credited,  and  computations 
showing  the  amount  recovered  in  inter- 
vening years  on  account  of  the  section  22 
(b)  (12)  items  deducted  or  credited  for 
the  original  year. 

(2)  Determination  of  recovery  exclu- 
sion for  original  year  for  which  items 
were  deducted  or  credited,  (i)  The  re- 
covery exclusion  for  the  taxable  year  for 
which  section  22  (b)  (12)  items  were 
deducted  or  credited  (that  is.  the  "origi- 
nal taxable  year")  is  the  portion  of  the 
aggregate  amount  of  such  deductions  and 
credits  which  could  be  disallowed  with- 
out causing  an  increase  in  any  tax  of  the 
taxpayer  imposed  under  chapter  a  of  the 
Internal  Revenue  Code  (such  as  the 
normal  tax  and  surtax ) ,  other  than  the 
tax  imposed  on  corporations  by  section 
102  for  the  improper  accumulation  of 
surplus,  or  in  any  tax  imposed  under 
corresponding  provisions  of  prior  reve- 
nue laws.  For  the  purpose  of  such  re- 
covery exclusion,  consideration  must  be 
given  to  the  effect  of  net  operating  loss 
carry-overs  and  carry-backs  or  capital 
loss  carry-overs. 

(ii)  This  rule  shall  be  applied  by  de- 
termining the  recovery  exclusion  as  the 
aggregate  amount  of  the  section  22  (b) 
( 12 )  items  for  the  original  year  for  which 
such  items  were  deducted  or  credited  re- 
duced by  whichever  of  the  following 
amounts  is  the  greatest: 

(a)  The  difference  between  (1)  the  in- 
come subject  to  normal  tax  (net  income 
reduced  by  credits  allowable  for  normal 
tax  purposes)  for  such  original  year  and 
(2)  the  income  subject  to  normal  tax 
computed  without  regard  to  the  section 
22  (b>   (12)  items  for  such  original  year. 

(b)  The  difference  between  (1)  the 
net  income  subject  to  surtax  for  such 
original  year  and  (2)  the  net  income  sub- 
ject to  surtax  computed  without  regard 
to  section  22  (b)  (12)  items  for  such 
original  year. 

(c)  For  taxable  years  beginning  after 
December  31,  1942,  and  before  January 
1.  1914,  in  the  case  of  taxpayers  other 
than  corixjrations.  the  difference  be- 
tween (i)  the  income  subject  to  victory 
tax  (the  victory  tax  net  income  reduced 
by  the  specific  exemption)  for  such 
original  year  and  (2)  the  income  subject 
to  victory  tax  computed  without  regard 
to  the  section  22  (b)  (12)  items  for  such 
original  year.  See  sections  450  to  476, 
inclusive.  Internal  Revenue  Code  as  ap- 
plicable to  such  taxable  year. 

(d)  In  the  case  of  a  taxpayer  subject 
to  any  income  tax  in  lieu  of  normal  tax 
or  surtax  or  both  (except  the  alternative 
tax  on  capital  gains  imposed  by  section 
117  (c),  which  is  disregarded),  the  dif- 
ference between  (i)  the  income  subject 
to  such  tax  for  such  original  year  and 
(2)  the  income  subject  to  such  tax  com- 
puted without  regard  to  the  section  22 
(b)  (12)  items  for  such  original  year. 


(Neither  the  amount  determined  under 
(1)  nor  the  amount  under  (2)  of  (ai. 
(b).  (c)  or  (d)  of  this  subdivision  .shall 
in  any  case  be  considered  less  than  zero.) 
For  this  determination  of  the  recovery 
exclusion,  the  aggregate  of  the  section 
22  (b)  (12)  items  must  be  further  de- 
creased by  the  portion  thereof  which 
caused  a  reduction  in  tax  in  preceding 
or  succeeding  taxable  years  through  any 
net  operating  loss  carry-overs  or  carry- 
backs or  capital  loss  carry-overs  affected 
by  such  items.  This  decrease  is  the  ag- 
gregate of  the  largest  amount  deter- 
mined for  each  of  such  precedin;;  and 
succeeding  years  under  (a) ,  (b) ,  <  <  > ,  and 
(d)  of  this  subdivision,  the  computation 
of  each  carry-over  or  can-y-back  to  the 
preceding  or  succeeding  year  being  made 
under  <2)  of  (a),  (b),  (c).  and  'di  of 
this  subdivision  with  regard  to  the  sec- 
tion 22  (b)  (12)  items  for  the  orit;inal 
year  and  such  computation  beint;  made 
under  (2)  of  (a),  (b),  (c).  and  (d>  of  this 
subdivision  without  regard  to  such  items. 
For  the  purposes  of  the  pi'ecedint,'  sen- 
tence, the  computations  under  both  (1) 
and  (2)  of  (a),  (b),  (o.  and  (d)  of  this 
subdivision  shall  be  made  without  regard 
to  any  section  22  (b)  (12)  items  for  .such 
preceding  or  succeeding  year  and  the 
carry-overs  and  carry-backs  to  such  year 
shall  be  determined  without  ret: aid  to 
any  section  22  (b)  (12)  items  for  years 
subsequent  to  the  original  year. 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example; 

Example.  A  single  individual,  who  has  no 
deijendents.  has  for  1952  »2.800  gross  income. 
a  depreciation  deduction  of  $2,000.  and  a 
deduction  of  $900  for  bad  debts  and  oi"  $700 
for  property  taxes.  His  Income  and  deduc- 
tions for  1951  are  set  out  below.  His  re- 
covery exclusion  on  account  of  the  .section 
22  (b)  (12)  items  for  1952  (the  dehts  and 
taxes)  Is  $600,  determined  by  reducint;  the 
$1,600  aggregate  of  the  section  22  (b)  (121 
items  by  tlie  $200  difference  between  the 
surtax  net  Income  for  1952  compuifd  with 
and  without  regard  to  such  aggregate,  since 
tills  difference  is  greater  than  such  difference 
between  the  Incomes  subject  to  normal  tax, 
a-certalned  as  follows: 
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The  taxpayer  had  no  Items  which  would 
cause  section  122  (d)  adjustments  (  ir  1952 
or  1951.  For  1951  he  had  $6,000  gross  income 
and  his  only  deduction  was  a  net  operating 
loss  deduction  of  $800  based  or.  his  U'ss  for 
1952.     There  would  be  no  net  operaliug  loss 
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dfdiictlon  for  1951  If  the  carry-back  to  1951 
was  computed  without  regard  to  the  section 
23    (b)     (12)    items    for    1952.     Accordingly. 
I80O  of  such  items  for  1953  resulted,  by  way 
oic.iny-back  to  1951,  in  a  reduction  of  tax 
for  1951.  since  net  income  subject  to  normal 
tax   nnd    surtax    net    Income    for    1951    were 
reduced    to    the    extent    of    the    carry-baclc 
(computed  in  the  manner  set  forth  in  the 
ttble   above).     The  $1,600   aggregate  of   the 
,Kr.!  II  22  (b)    (12)   Items  for  1952  Is  further 
redu  ed  by  the  $800  which  caused  the  reduc- 
Oon  in  tax  through  the  carry-back.     There- 
fore the  recovery  exclusion  for  the  items  for 
1952  is  $600,  that  is,  the  $1,600  aggregate  of 
tuch  items  reduced  by  the  $200  and  by  the 
1800      If  in  1956  the  taxpayer  recovers  $400 
of  the  property  taxes,  all  of  the  recovery  Is 
aclucled  from  the  Income  by  reason  of  the 
recoveiy  exclusion  of  $600  determined  for  tlie 
orieinul    year    1952.     If   in    1957    he   recovers 
all  the  bad  debt  of  $900,  $200  is  excluded 
from  gross  Income.     That  Is.  the  recovery  ex- 
dusl  n  of  $600  determined  for  the  original 
rear  1!»52  is  reduced  by  the  $400  recovery  In 
1956  un  account  of  the  section  22   (b)    (12) 
Items  deducted  for  such  original  year. 

(c  Provisions  as  to  taxes  imposed  by 
section  102  and  subchapter  A  of  chapter 
2.    Section    22    (b)     (12)     (E)    provides 
special  rules  for  determining  the  recov- 
ery exclusion  in  the  case  of  the  tax  im- 
posed on  corporations  by  section  102  for 
the  improper  accumulation  of  surplus 
and  the  tax  imposed  on  personal  hold- 
ing companies  by  subchapter  A  of  chap- 
ter 2   of   the   Internal   Revenue   Code. 
Such  taxpayers  have,  for  the  purposes  of 
such  taxes,  the  recovery  exclusion  de- 
scribed in  the  preceding  paragraphs  of 
this  .section.     This  recovery  exclusion  is 
used  for  the  purposes  of  the  taxes  im- 
posed by  section  102  and  subchapter  A 
of  chapter  2  regardless  of  what  particu- 
lar effect  the  section  22  (b)    (12)   items 
had  on  such  taxes,  that  is,  regardless  of 
whether  the  section  22   (b)    (12)   items 
did  or  did  not  cau.se  a  reduction  of  such 
taxe.s.    Furthermore,  a  recovery  exclu- 
sion is  granted  for  certain  other  items 
whicli  are  described  in  section  22   (b) 
(12 >    lE).    The  recovery   exclusion  on 
account  of  such  other  items  shall  be  de- 
termined under  the  principles  set  forth 
in  this  section  with  respect  to  section  22 
(b)  (12)  items. 

{30.22(b)  (13)  Statutory  provisions : 
eiclu.no7is  from  gross  income;  additional 
allouarice  for  certain  members  of  the 
armed  forces. 

Sec  22.  Cross  income.     •   *   * 

(b)  Exclusions  from  gross  income.  Tlie 
foUo'.ving  Items  shall  not  be  Included  In  gross 
income  and  shall  be  exempt  from  taxation 
under  this  chapter:    •   •   • 

(13 1  Additional  alloicance  for  certain  mem- 
bers of  the  armed  forces— {A)  Enlisted  per- 
sonnel. Compensation  received  for  active 
service  as  a  member  t)elow  the  grade  of  com- 
mlssir  ned  ofScer  In  the  armed  forces  of  the 
Onlted  States  for  any  month  during  any  part 
of  which  such  member — 

(i)  Served  in  a  combat  zone  after  June  24, 
1950.  and  prior  to  January  1,  1954,  or 

(11)  Was  hospitalized  as  a  result  of  wounds, 
<ll«ease,  or  injury  Incurred  while  serving  In  a 
combat  zone  prior  to  January  1,  1954;  but 
this  clause  shall  not  apply  for  any  month 
(turlns  any  part  of  which  there  are  no  com- 
batant activities  In  any  combat  zone  as  de- 
termined under  subparagraph  (C)  (ill)  of 
tills  paragraph. 

(B)  Commissioned  officers.  So  much  of 
Uie  compensation  as  does  not  exceed  $200 
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received  for  active  service  as  a  commissioned 
officer  In  the  armed  forces  of  the  United 
States  for  any  month  during  any  part  of 
wlilch  such  officer — 

(I)  Served  In  a  combat  zone  after  June  24, 
1950.  and  prior  to  January  1,  1954.  or 

(II)  Was  hospitalized  as  a  result  of 
wounds,  disease,  or  injury  Incurred  while 
serving  in  a  combat  zone  prior  to  January 
1,  1954;  but  this  clause  shall  not  apply  for 
any  month  during  any  part  of  which  there 
are  no  combatant  activities  In  any  combat 
zone  as  determined  under  subparagraph  (C) 
(ill)   of  this  paragraph. 

(C)   Definitions.    For  the  purposes  of  this 

paragraph —  «      ..  ^ 

(I)  The  term  "commissioned  ofncer  does 
not  include  a  commissioned  warrant  officer: 

(II)  The  term  "combat  zone"  means  any 
area  which  the  President  of  t>ie  United  States 
by  Executive  Order  designates,  for  the  pur- 
poses of  this  paragraph,  as  an  area  In  which 
armed  forces  of  the  United  States  are  or  have 
(after  June  24,  1950)  engaged  in  combat; 

(III)  Service  Is  performed  In  a  combat  zone 
only  if  performed  on  or  after  the  date  desig- 
nated by  the  President  by  Executive  Order  as 
the  date  of  the  commencing  of  combatant 
activities  in  such  zone,  and  on  or  before  the 
date  designated  by  the  President  by  Execu- 
tive Order  as  the  date  of  the  termination  of 
combatant  activities  in  such  zone,  except 
that  June  25,  1950,  shall  be  considered  the 
date  of  the  commencing  of  combatant  activi- 
ties In  the  combat  zone  designated  In  Execu- 
tive Order  10195;  and 

(iv)  The  term  "compensation"  does  not 
Include  pensions  and  retirement  pay. 
|Sec.  22  (b)  (13)  as  added  by  sec.  117.  Rev. 
Act  1942.  amended  by  sec.  7  (a).  Current  Tax 
Payment  Act  1943;  sec.  141  (a) ,  Rev.  Act  1945; 
sec  7  Pub.  Law  384  (80th  Cong.);  sec.  202 
(a),  Rev.  Act  1950;  sec.  305  (a),  (b).  Rev. 
Act  19511 


5  39.22  (b)  (13)-1  Compensation  of 
members  of  the  armed  forces  of  the 
United  States  for  service  in  a  combat 
zone  before  January  1, 1954,  or  for  service 
while  hospitalized  as  a  result  of  such 
combat-zone  service,  (a)  In  addition  to 
the  exemptions  and  credits  otherwise 
applicable,  section  22  (b)  (13)  provides 
that  there  shall  be  excluded  from  gross 

income: 

(1)  Compensation  received  for  active 
service  as  a  member  below  the  grade  of 
commissioned  officer  in  the  armed  forces 
of  the  United  States  for  any  month  dur- 
ing any  part  of  which  such  member  (i) 
served  in  a  combat  zone  before  January 
1  1954,  or  (ii)  was  hospitalized  at  any 
place  as  a  result  of  wounds,  disease,  or 
injury  incurred  while  so  serving  provided 
that  during  all  of  such  month  there  are 
combatant   activities   in    some   combat 

zone. 

(2)  In  the  case  of  compensation  re- 
ceived for  active  service  as  a  commis- 
sioned officer  in  the  armed  forces  of  the 
United  States  for  any  month  during  any 
part  of  which  such  officer  (i)  served, in 
a  combat  zone  before  January  1.  1954,  or 
(ii)  was  hospitalized  at  any  place  as  a 
result  of  wounds,  disease,  or  injury  in- 
curred while  so  serving  provided  that 
during  all  of  such  month  there  are  com- 
batant activities  in  some  combat  zone,  so 
much  of  such  compensation  as  does  not 
exceed  $200. 

(b)  The  exclusions  under  section  2Z 
(b)  (13)  and  this  section  are  applicable 
only  if  active  service  is  performed  in  a 
combat  zone  before  January  1.  1954. 
Compensation  is  subject  to  exclusion 
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whether  or  not  it  is  received  outside  a 
combat  zone  or  while  the  recipient  is 
hospitalized  or  in  a  year   (includmg  a 
year  after  1953)  different  from  that  in 
which  the  service  was  rendered  for  which 
the  compensation  is  paid.     Service  is  per- 
formed in  a  combat  »one  only  if  it  is 
performed  in  an  area  which  the  Presi- 
dent of  the  United  States  has  designated 
by  Executive  order,  for  the  purpose  of 
section  22  (b)   (13),  as  an  area  in  which 
armed  forces  of  the  United  States  are  or 
have  engaged  in  combat,  and  only  if  it 
is  performed  on  or  after  the  date  desig- 
nated by  the  President  by  Executive  order 
as  the  date  of  the  commencing  of  com- 
batant activities   in  such   zone    (except 
that  the  t'ate  June  25,  1950,  in  the  com- 
bat zone  designated  in  Executive  Order 
10195,  shall  be  considered  the  date  of  the 
commencing  of  combatant  activities  in 
such  zone)  and  on  or  before  the  date  des- 
ignated by  the  President  by  Executive 
order  as  the  date  of  the  termination  of 
combatant  activities  in  such  zone.     If  a 
member  of  the  armed  forces  .serves  in 
a  combat  zone  or  is  hospitalized  for  any 
part  of  a  month,  he  is  entitled  to  the  ex- 
clusion  for   such   month   to   the  same 
extent  as  if  he  had  served  in  such  zone, 
or  had  been  hospitalized,  for  the  entire 
month. 

(c)  If  an  individual  is  hospitalized  for 
a  wound,  disease,  or  injury  while  serving 
in  a  combat  zone,  the  wound.  dL-^case.  or 
injury  will,  unless  the  contrary  clearly 
appears,  be  presumed  to  have  been  in- 
curred while  serving  in  a  combat  zone. 
In  certain  cases,  however,  a  wound,  dis- 
ea.se.  or  injury  may  have  been  incurred 
while  serving  in  a  combat  zone  even 
though  the  individual  was  not  hospital- 
ized for  it  while  so  serving.  And.  in  ex- 
ceptional cases,  a  wound,  disease,  or 
injury  will  not  have  been  incurred  while 
serving  in  a  combat  zone  even  though 
the  individual  was  hospitalized  for 
it  while  so  serving. 

(d)  These    principles    may    be    illus- 
trated by  the  following  examples: 


Example  {1).  An  individual  is  hospitalized 
In  a  combat  zone  for  a  specific  disease  after 
having  served  In  such  zone  for  three  weeks. 
The  liiicubatlon  period  of  such  disease  Is  from 
two  to  lour  weeks.  Such  disease  was  In- 
curred while  serving  In  the  combat  zone. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that  the  incubation 
period  Is  one  year.  Such  disease  was  not 
incurred  while  serving  In  the  combat  zone. 
Example  {3).  A  member  of  the  Air  Force, 
stationed  outside  the  combat  zone,  is  shot 
while  participating  In  an  aerial  flight  over 
the  combat  zone,  but  Is  not  hospitalized 
until  he  returns  to  hts  home  base.  Such 
injury  was  Incurred  while  serving  in  a  com- 
bat zone.  .   ,     ^       ,»  , 

Example  (4).  An  Individual  is  hospital- 
ized for  a  specific  disease  three  weeks  after 
having  departed  from  a  combat  zone.  The 
Incubation  period  of  such  disease  is  from  two 
to  four  weeks.  Such  disease  was  Incorred 
while  serving  In  a  combat  zone. 

(e>  An  individual  is  hospitalized  only 
until  such  time  as  his  status  as  a  hospital 
patient  ceases  by  reason  of  his  discharge 
from  the  hospital. 

(f>  The  term  "commissioned  officer" 
does  not  include  a  commissioned  war- 
rant officer,  and,  accordingly,  a  com- 
missioned warrant  officer  is  entitled  to 

§  39.22  (b)(13)-l 
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the  exclusion  allowed  to  enlisted  p<  r- 
sonnel  under  section  22  (b)  (13)  (iJ. 
The  term  "compensation",  for  the  pi  r- 
pose  of  this  section,  does  not  include 
pensions  and  retirement  E>ay.  As  to  w  lo 
are  members  of  the  armed  forces,  jee 
S  39.3797-11. 

(g)  These  exclusions  are  applicable 
without  regard  to  the  marital  status  of 
the  recipient  of  the  compensation,  anc  if 
a  husband  and  wife  both  meet  the  i  e- 
quirements  of  the  statute,  then  each  is 
entitled  to  the  benefit  of  an  exclusidn. 
In  the  case  of  a  husband  and  wife  dor  li- 
ciled  in  a  State  recognized  for  Fede  al 
income  tax  purposes  as  a  commun  ty 
property  State,  any  exclusion  from  gr(»ss 
income  under  section  22  (b)  (13)  oper- 
ates before  apportionment  of  the  gv  iss 
income  of  the  spouses  in  accordance  w  th 
community  property  law.  For  example, 
a  man  and  his  wife  are  domiciled  ir  a 
community  property  State  and  he  is  e  n- 
titled.  as  a  commissioned  officer,  to  t  le 
benefit  of  the  exclusion  of  $200  for  ea  :h 
month  under  section  22  (b)  (13)  (11). 
He  receives  $1,000  as  compensation  or 
active  service  for  three  months  in  a  coi  n- 
bat  zone.  Of  such  amount.  $600  is  ex- 
cluded from  gross  income  under  sectian 
22  (b>  (13)  <B»  and  only  $400  is  taken 
into  account  in  determining  the  gross  :  n- 
come  of  both  hu-^band  and  wife. 

(h)  A  member  of  the  armed  forces  is 
in  active  service  if  he  is  actually  serving 
in  the  armed  forces.  Periods  duri  ig 
which  a  member  of  the  armed  forces  is 
absent  from  duty  on  account  of  .sickness, 
wounds,  leave,  internment  by  the  enemy, 
or  other  lawful  cause  are  periods  of 
active  service.  A  member  of  the  armed 
forces  in  active  service  in  a  combat  zone 
who  there  becomes  a  prisoner  of  war 
or  missing  in  action  is  deemed,  for  t  ie 
purE>ose  of  section  22  (b)  (13)  and  t  lis 
section,  to  continue  in  active  service  in 
the  combat  zone  for  the  period  for  whi:h 
he  is  entitled  to  .^uch  status  for  militJiry 
pay  purposes.  The^e  exclusions  apply 
compen.sation  received  by  a  member 
the  armed  forces  for  services  rendei  ?d 
while  in  active  service  even  though  pny- 
ment  is  received  sub.sequent  to  dischar  ge 
or  release  from  active  service.  Compen- 
sation credited  to  a  decedent's  accou  nt 
for  a  period  subsequent  to  the  esta  o- 
li.shed  date  of  his  death  and  received  jy 
his  esLate  will  be  excluded  under  secti)n 
22  (b)  (13 »  from  the  gross  income  of  t  le 
estate  to  the  same  extent  that  it  woi  Id 
have  been  excluded  from  the  gross  in- 
come of  the  decedent  if  he  had  lived  a:  id 
received  such  compensation. 

5  39.22(b)  (14)  Statutory  provisio7  s; 
exclusions  from  gross  income;  muster- 
ing-out  payments  for  military  and  naial 
personnel. 

Sr.c.  22.  Gro^s  income.     •   •   • 

(b)  Exclu.oions  from  gross  income.  T  :ie 
following  items  shall  not  be  Included  in 
jross  income  and  shall  be  exempt  from  ta  x- 
stlon  under  this  chapter:    •    •    • 

(14)  Mu.stenng-oiit  payments  for  militiry 
and  naval  personnel.  Amounts  received 
during  the  taxable  years  as  mustering-out 
payments  with  respect  to  service  in  the  mi  i- 
tary  or  naval  forces  of  the  United  States. 

[Sec.  22  (b)   (14)  as  added  by  sec.  109,  R(  v. 
Act  19431 
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§  39.22  (b)  (14)-1  Mustering-out  pay- 
ments of  military  and  ?iaval  forces.  For 
the  purjxDses  of  the  exclusion  from  gross 
income  under  section  22  (b)  (14)  of 
mustering-out  payments  with  respect  to 
service  in  the  military  or  naval  forces, 
mustering-out  payments  are  payments 
made  to  any  recipients  pursuant  to  the 
provisions  of  the  Mustering -Out  Pay- 
ment Act  of  1944  (38  U.  S.  C.  691e). 

§  39.22  (b)  (15)  Statutory  provisions: 
exclusions  from  gross  income;  payments 
to  encourage  exploration,  development, 
and  mining  for  defense  purposes. 

Sec.  22.  Gross  iticome.     •    •   • 

(b)  Exclusions  from  gross  income.  The 
following  items  shall  not  be  Included  in  gross 
income  and  shall  be  exempt  from  taxation 
under  this  chapter:    •   •   • 

(15)  Payments  to  encourage  exploration, 
development,  and  mining  for  defen.se  pur- 
poses. An  amount  paid  to  a  taxpayer  by  the 
United  States  (or  any  agency  or  instrumen- 
tality thereof) .  whether  by  grant  or  loan,  and 
whether  or  not  repayable,  for  the  encourage- 
ment of  exploration,  development  or  mining 
of  critical  and  strategic  minerals  or  metals 
pursuant  to  or  in  connection  with  any  under- 
taking approved  by  the  United  States  (or 
any  of  its  agencies  or  instrumentalities)  and 
for  which  an  accounting  Is  made  or  required 
to  be  made  to  an  appropriate  governmental 
agency,  and  the  forgiveness  or  discharge  of 
any  of  such  amount.  Any  exp)endltures 
(other  than  expenditures  made  after  the 
repayment  of  such  grant  or  loan)  attribut- 
able to  such  grant  or  loan  shall  not  be  de- 
ductible by  the  taxpayer  as  an  expense  nor 
Increase  the  basis  of  the  taxpayer's  property 
either  for  determining  gain  or  loss  on  sale, 
exchange,  or  other  dlspKwition  or  for  com- 
puting depletion  or  depreciation,  but  upon 
the  repayment  of  any  portion  of  any  such 
grant  or  loan  which  has  been  expended  In 
accordance  with  the  terms  thereof  such 
deductions  and  such  increase  in  basis  shall 
to  the  extent  of  such  repayment  bs  allowed 
as  if  made  at  the  time  of  such  repayment. 

I  Sec.  22  (b)  (15)  as  added  by  sec.  306,  Excess 
Profits  Tax  Act  1950] 

5  39.22  (b)  (15)-1  Payments  to  en- 
courage exploration,  development,  and 
mining  for  defense  purposes — (a)  Ap- 
plicability of  section  22  (b)  (15).  Sec- 
tion 22  (b)  (15)  is  applicable  only  to 
amounts  d)  which  are  paid  to  a  tax- 
payer (i)  by  the  United  States  or  by  an 
agency  or  instrumentality  of  the  United 
States:  (ii)  as  a  grant,  gift,  bounty, 
bonus,  premium,  incentive,  subsidy,  loan, 
or  advance:  (iii)  for  the  encouragement 
of  exploration  for,  or  development  or 
mining  of,  a  critical  and  strategic  min- 
eral or  metal:  and  dv)  pursuant  to  or 
in  connection  with  an  undertaking  by 
the  taxpayer  to  explore  for.  or  develop 
or  produce,  such  mineral  or  metal  and 
to  exp?nd  or  use  any  amounts  so  re- 
ceived for  the  purpose  and  in  accordance 
with  the  terms  and  conditions  upon 
which  such  amounts  are  paid,  which 
undertaking  has  been  approved  by  the 
United  States  or  by  an  agency  or  instru- 
mentality of  the  United  States;  and  (2) 
for  which  the  taxpayer  has  accounted, 
or  is  required  to  account,  to  an  ap- 
propriate agency  of  the  United  States 
Government  for  the  expenditure  or 
use  thereof  for  the  purpose  and  in 
accordance  with  the  terms  and  condi- 
tions upon  which  such  amounts  are  paid. 
Section  22   (b)    (15)  is  applicable  only 


to  an  amount  which  meets  each  test  or 
requirement  set  forth  above.  The  section 
is  applicable  whether  or  not  the  payee 
is  obligated  to  repay  to  the  United  States 
any  portion  or  all  of  the  amount  so  re- 
ceived. However,  section  22  (b)  (15)  is 
not  applicable  to  any  loan  or  advance 
for  the  repayment  of  which  the  bor- 
rower's liability  is  unconditional  and 
legally  enforceable.  Nor  is  section  22 
(b)  (15)  applicable  to  any  part  of  the 
purchase  price  of  a  critical  and  stratct;ic 
mineral  or  metal  received,  whether  be- 
fore, on.  or  after  delivery,  by  the  seller 
from  the  United  States  or  any  agency  or 
instrumentality  thereof,  irrespective  of 
whether  such  purchase  price  is  below,  at, 
or  above  the  established  ceiling  or  cur- 
rently prevailing  market  price.  A  pay- 
ment of  a  separate  and  specific  amount 
for  the  encouragement  of  exploration 
for.  or  development  or  mining  of,  a 
critical  and  strategic  mineral  or  metal 
shall  not  be  considered  to  be  a  part  of 
the  purchase  price  of  such  mineral  or 
metal  merely  becau.se  such  payment  is 
added  to,  on  included  with,  the  payment 
of  such  purchase  price.  As  used  in  sec- 
tion 22  (b)  (15)  and  this  section, 
the  term  "critical  and  strategic  minerals 
or  metals'"  means  those  minerals  and 
metals  listed  in  section  450  (b),  as  well 
as  such  other  minerals  and  metals  as 
are  certified  pursuant  to  such  section  as 
being  essential  to  the  defense  effort  of 
the  United  States  and  as  not  having  been 
normally  produced  in  appreciable  quan- 
tities within  the  United  States,  and  such 
other  minerals  and  metals  as  are  con- 
sidered by  those  departments,  agencies, 
and  instrumentalities  of  the  United 
States  charged  with  the  encouragement 
of  exploration  for,  and  development  and 
mining  of.  critical  and  strategic  minerals 
and  metals  to  constitute  critical  and 
strategic  minerals  and  metals  for  that 
purpose.  See.  for  example,  section  7  of 
Order-1  of  the  Defense  Minerals  Ex- 
ploration Administration,  March  7,  1952, 
17  F.  R.  2090. 

(b)  Exclusion  from  gross  income.  Any 
amount  to  which  .section  22  <b)  (IS*  is 
applicable  is.  by  the  tenns  of  such  .sec- 
tion, excluded  from  gross  income. 
Section  22  (b)  (15)  also  excludes  from 
gross  income  any  income  attributable  to 
the  forgiveness  or  discharge  of  any  in- 
debtedness to  which  such  section  is  ap- 
plicable. 

(O  Expense  deduction;  basis  for  ciain 
or  loss,  depletion,  or  depreciation.  Ex- 
cept as  hereinafter  provided,  any  ex- 
penditure attributable  to  an  amount  re- 
ceived by  a  taxpayer  to  which  section  22 
(b)  <15)  is  applicable  shall  not  be  de- 
ductible by  the  taxpayer  as  an  expense 
under  section  23,  nor  shall  any  such  ex- 
penditure increase  the  basis  under  sec- 
tion 113  of  the  taxpayer  s  property  either 
for  determining  gain  or  loss  on  sale,  ex- 
change, or  other  disposition  or  for  com- 
puting depletion  or  depreciation  (includ- 
ing amortization  uncier  section  124A>. 
Upon  the  repayment  of  any  portion  of 
any  amount  to  which  section  22  (b)  (15) 
is  applicable  and  which  has  been  ex- 
pended for  the  purpose  and  in  accord- 
ance with  the  terms  and  conditions  upon 
which  it  was  paid  to  the  taxpayer,  any 
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expenditures  attributable  to  such  amount 
made  by  the  taxpayer  shall,  as  provided 
in  section  23,  be  allowed  to  the  taxpayer 
as  a  deduction,  and  any  such  expendi- 
tures shall,  as  provided  in  section  113, 
incre;ise  the  basis  of  the  taxpayer's  prop- 
erty, to  the  extent  of  such  repayment  as 
if  such  expenditures  had  been  made  at 
the  time  of  such  repayment.  Such  ex- 
penditures shall  to  the  extent  of  the  re- 
payment be  expensed  or  capitalized,  as 
the  cn.se  may  be,  in  the  order  in  which 
they  were  actually  made  or  in  such 
other  manner  as  may  be  adopted  by  the 
taxpayer  with  the  approval  of  the 
Commissioner. 

§39  22  (b)  (16)  Statutory  provi- 
sions: exclusions  from  gross  income: 
sports  programs  conducted  for  the 
American  National  Red  Cross. 

Sec  '22.  Gross  income.     •   •   • 

(b)  Exclusions  from  gross  income.  The 
following  items  shall  not  be  Included  In 
gross  Income  and  shall  be  exempt  from  tax- 
ation under  this  chapter:   •   •    • 

(16)  Sports  programs  conducted  for  the 
American  National  Red  Cross.  In  the  case  of 
a  taxp.^yer  which  is  a  corporation  primarily 
engaged  in  the  furnishing  of  sports  pro- 
grams, amounts  received  as  proceeds  from  s 
Bports  program  conducted   by  the  taxpayer 

if- 

(A)  Tlie  taxpayer  agrees  In  writing  with 
the  Auurlcan  National  Red  Cross  to  conduct 
luch  sports  program  exclusively  for  the  bene- 
fit of  the  .\merican  National  Red  Cross; 

(B)  The  taxpayer  turns  over  to  the  Amer- 
ican National  Red  Cross  the  proceeds  from 
such  sports  program,  minus  the  expenses 
paid  or  incurred  by  the  taxpayer  (1)  which 
would  not  have  been  so  paid  or  Incurred  but 
for  such  sports  program,  and  (II)  which 
would  l:io  allowable  as  deductions  under  sec- 
tion 23  la)  (1)  (A)  but  for  the  last  sentence 
thereoi:  and 

(C)  The  facilities  used  for  such  program 
are  n  t  regularly  used  during  the  taxable 
year  for  the  conduct  of  sports  programs  to 
which  this  paragraph  applies. 

As  ur,o'\  in  this  paragraph,  the  term  "pro- 
ceeds from  such  snorts  program"  includes 
all  amounts  paid  for  admission  to  the  sports 
prosram.  plus  all  proceeds  received  by  the 
taxpaver  from  such  program  or  activities 
carried  on  In  connection  therewith. 

(Sec  22  ( b)  ( 16)  as  added  by  sec.  1.  Pub.  Law 
4«5  (82d  Cong.)) 

§39  22  (c)  Statutory  provisions: 
gross   income;    inventories. 

Sec  22  Gross  income.     •   •   • 

(C)  Inventories.  Whenever  in  the  opinion 
of  the  Commissioner  the  use  of  Inventories 
U  neoi-s^ary  in  order  clearly  to  determine 
the  income  of  any  taxpayer.  Inventories  shall 
be  t.ikcn  by  such  taxpayer  upon  such  basis 
as  tho  Commisploner.  with  the  approval  of 
the  Secretary,  may  prescribe  as  conforming 
as  neariv  as  may  be  to  the  best  accounting 
pracTirc  m  the  trade  or  business  and  as  most 
clearly  reflecting  the  Income. 

5  39  22(c)-l  Need  of  inventories.  In 
order  to  reflect  the  ftet  income  correctly, 
inventories  at  the  beginning  and  end  of 
each  taxable  year  are  necessary  in  every 
case  m  which  the  production,  purchase, 
or  sale  of  merchandise  is  an  Income- 
Producing  factor.  The  inventory  should 
include  all  finished  or  partly  finished 
goods  and,  in  the  case  of  raw  materials 
and  supplies,  only  those  which  have  been 
acquired  for  sale  or  which  will  physically 
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become  a  part*  of  merchandise  Intended 
for  sale,  in  which  class  fall  containers, 
such  as  kegs,  bottles,  and  cases,  whether 
returnable  or  not,  if  title  thereto  will 
pa.ss  to  the  purchaser  of  the  product  to 
be  .sold  therein.  Merchandise  should  be 
included  in  the  inventory  only  if  title 
thereto  is  vested  in  the  taxpayer.  Ac- 
cordingly, the  seller  should  include  in 
his  inventory  goods  under  contract  for 
sale  but  not  yet  secregated  and  applied 
to  the  contract  and  goods  out  upon  con- 
signment, but  should  exclude  from  in- 
ventory goods  sold  (including  contain- 
ers), title  to  which  has  passed  to  the 
purchaser.  A  purchaser  should  include 
in  inventory  merchandise  purchased  (in- 
cluding containers),  title  to  which  has 
passed  to  him.  although  such  merchan- 
dise is  in  transit  or  for  other  reasons  has 
not  been  reduced  to  physical  pos.session, 
but  should  not  include  goods  ordered  for 
future  delivery,  transfer  of  title  to  which 
has  not  yet  been  effected.  (But  see 
§  39.22  (d)-l.) 

§  39.22  (c)-2  Valuation  of  inventories. 
(a)  Section  22  (O  provides  two  tests  to 
which  each  inventory  must  conform: 

( 1 )  It  must  conform  as  nearly  as  may 
be  to  the  best  accounting  practice  in  the 
trade  or  business,  and 

(2)  It  must  clearly  reflect  the  income. 

(b)  It  follows,  therefore,  tli^t  inven- 
tory rules  cannot  be  uniform  but  must 
give  effect  to  trade  customs  winch  come 
within  the  scope  of  the  best  accounting 
practice  in  the  particular  trade  or  busi- 
ness. In  order  clearly  to  reflect  income, 
the  inventory  practice  of  a  taxpayer 
should  be  consistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  con- 
sistency than  to  any  particular  method 
of  inventorying  or  basis  of  valuation  so 
long  as  the  method  or  basis  u.'^ed  is  sub- 
stantially in  accord  with  these  regula- 
tions. An  inventory  that  can  be  used 
under  the  best  accounting  practice  in  a 
balance  .sheet  showing  the  financial  posi- 
tion of  the  taxpayer  can,  as  a  general 
rule,  be  regarded  as  clearly  reflecLing  his 
income. 

(c)  The  bases  of  valuation  most  com- 
monly used  by  business  concerns  and 
which  meet  the  requirements  of  section 
22  (c)  are  (!•  cost  and  (2)  cost  or  mar- 
ket, whichever  is  lower.  (For  inven- 
tories by  dealers  in  securities,  see  §  39.22 

(c)-5.)  Any  goods  in  an  inventory 
which  are  unsalable  at  normal  prices  or 
unusable  in  the  normal  way  because  of 
damase,  imperfections,  shop  wear, 
changes  of  style,  odd  or  broken  lots,  or 
other  similar  causes,  including  second- 
hand goods  taken  in  exchange,  should 
be  valued  at  bona  fide  selling  prices  less 
direct  cost  of  disposition,  whether  ba.^is 
(1)  or  (2)  is  used,  or  if  such  goods  con- 
sist of  raw  materials  or  partly  finished 
goods  held  for  u.se  or  consumption,  they 
shall  be  valued  upon  a  rea.sonable  basis, 
taking  into  consideration  the  usabihty 
and  the  condition  of  the  goods,  but  in  no 
case  shall  such  value  be  less  than  the 
scrap  value.  Bona  fide  selling  price 
means  actual  offering  of  goods  during  a 
period  ending  not  later  than  30  days  after 
Inventory  date.  The  burden  of  proof  will 
rest  upon  the  taxpayer  to  show  that  such 
exceptional  goods  as  are  valued  upon 
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such  selling  basis  come  within  the  classi- 
fications indicated  above,  and  he  .shall 
maintain  such  records  of  the  disposition 
of  the  goods  as  will  enable  a  verification 
of  the  inventory  to  be  made. 

(d)  In  re.<-pect  of  normal  goods,  which- 
ever basis  is  adopted  must  be  applied 
with  reasonable  consistency  to  the  entire 
inventory  except  as  to  those  goods  in- 
ventoried under  the  last-in  first-out 
method  authorized  by  section  22  (d)  cr 
to  animals  inventoried  under  the  elective 
"unit-livestock-price  method"  author- 
ized by  5  39.22  (c)-6.  Taxpayers  v%ere 
given  an  option  to  adept  the  ba'  is  of 
either  (1)  cost  or  <2)  cost  or  market, 
whichever  is  lower,  for  their  1920  inven- 
tories. The  basis  properly  adopted  for 
that  year  or  any  subsequent  year  is  con- 
trolling, and  a  change  can  now  be  made 
only  after  permission  is  secured  from  the 
Commissioner.  Application  for  permis- 
sion to  change  the  basis  of  valuing  in- 
ventories shall  be  made  in  writing  and 
filed  with  the  Commi.'sioner  as  provided 
in  §  39.41-2.  Goods  taken  in  the  inven- 
tory which  have  been  so  intermingled 
that  they  cannot  be  identified  with 
specific  invoices  will  be  deemed  to  be  the 
goods  most  recently  purchased  or  pro- 
duced, and  the  cost  thereof  will  be  the 
actual  cost  of  the  goods  purcha'^ed  or 
produced  during  the  period  in  which  the 
quantity  of  goods  in  the  inventory  has 
been  acquired.  But  see  section  22  (d) 
as  to  last-in  first-out  inventories.  Where 
the  taxpayer  maintains  book  inventories 
in  accordance  with  a  sound  accounting 
system  in  which  the  respective  inventory 
accounts  are  charged  with  the  actual  cost 
of  the  ;  oods  purchased  or  produced  and 
credited  with  the  value  of  goods  used, 
transferred,  or  sold,  calculated  upon  the 
basis  of  the  actual  cost  of  the  goods  ac- 
quired during  the  taxable  year  (includ- 
ing the  inventory  at  the  beginning  of 
the  year),  the  net  value  as  shown  by 
such  inventory  accounts  will  be  deemed 
to  be  the  cost  of  the  goods  on  hand.  The 
balances  shown  by  such  book  inventories 
should  be  verified  by  physical  inventories 
at  rea.sonable  intervals  and  adjusted  to 
conform  therewith. 

(e>  Inventories  should  be  recorded  in 
a  legible  manner,  properly  computed  and 
summarized,  and  should  be  prcbcrvod  as 
a  part  of  the  accotuiting  records  of  the 
taxpayer.  The  inventories  of  taxpayers 
on  whatever  basis  taken  will  be  subject 
to  investigation  by  the  Commi.s.'^ioner, 
and  the  taxpayer  must  .satisfy  the  Com- 
missioner of  the  correctness  of  the  prices 
adopted. 

(f)  The  following  methods,  among 
others,  are  sometimes  used  in  taking  or 
valuing  inventorie.'?.  but  are  not  in  accord 
with  the  regulatioiis  in  this  p.trt,  viz: 

(1)  Deducting  from  the  inventory  a 
re.serve  for  price  changes,  or  an  estimated 
depreciation  in  the  value  thereof. 

(2)  Taking  work  in  process,  or  other 
parts  of  the  inventory,  at  a  nominal  price 
or  at  less  than  its  proper  value. 

(3)  Omitting  portions  of  the  stock  on 
hand. 

( 4 )  Using  a  constant  price  or  nominal 
value  for  so-called  normal  quantity  of 
materials  or  goods  in  stock. 

§  39.22  (c)-2 
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(5  >  Including  stock  in  transit,  sh  pped 
either  to  or  from  the  taxpayer,  the  title 
to  which  is  not  vested  in  the  taxpaj  er 

§  39.22     (c>-3      Inventories    at    cost. 
Cost  means :    ( a )  In  the  ca.se  of 
disc  on  hand  at  the  beginning  o 
taxable  year,  the  inventory  price  of 
goods. 

(b)  In  the  case  of  merchandise 
chased  since  the  beginning  of  the 
year,  the  invoice  price  less  trade  or 
di-scounts.  except  strictly  cash  d 
approximating  a  fair  interest  rate 
may  be  deducted  or  not  at  the  opt 
the    taxpayer,     provided    a 
course  is  followed.     To  this  net 
price  should  be  added  transportat 
other    necessary    charges    incurred 
acquiring  possession  of  the  goods. 

(c)  In  the  case  of  merchandi.st 
duced  by  the  taxpayer  since  the 
ning  of  the  taxable  year.  <  1 '  the 
raw  materials  and  supplies  entering 
or    consumed    in    connection    wi 
product.     '2>     expenditures    for 
labor.  t3>   indirect  expenses  inc 
and  neces.sary  for  the  production 
particular  article,  including  in  sui 
direct  expenses  a  reasonable  pro 
of  management  expenses,  but  not  i 
ing  any  cost  of  selling  or  return  or 
tal.  whether  by  way  of  interest  or 

<  d )   In  any  industry  in  which  tht 
rules  for  computation  of  cost  of 
tion  are  inapplicable,  costs  may 
proximated  uix)n  such  basis  as 
reasonable  and  in  conformity  with 
lished   trade  practice  in  the 
industry.     Among    such    cases    a 
farmers   and    raisers    of    livestoc 
8  39.22  <c)-6»,  (2)  miners  and  ma 
turers  who  by  a  single  process  or 
series  of  proccs.ses  derive  a  product 
or  more  kinds,  sizes,  or  grades 
cost  of  which  is  substantially  ali 
§39.22  <c)-7).  and  <3)  retail  mer 
who  use  what  is  known  as  the 
method"    in    ascertaining    appro 
cost  (see  §  39.22  (0-8 ». 
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5  39.22    (c^-4     Ini'cntories  at 
market,  whichever  is  loicer.     (a> 
ordinary  circum.stances  and  for 
goods  in  an  inventory,  "market" 
the  current  bid  price  prevailing 
date  of  the  inventory  for  the  par 
merchandise   in   the   volume    in 
usually  purchased  by  the  taxpay 
is  applicable  in  the  case.s — 

(1  >  Of  goods  purchased  and  on 
and 

<2)  Of  basic  elements  of  cost 
rials,  labor,  and  burden •  in 
process  of  manufacture  and  in 
goods  on  hand;  exclusive,  howe 
goods  on  hand  or  in  process  of 
ture  for  delivery  upon  firm  sal 
tracts  (i.  e.,  those  not  legally  su 
cancellation  by  either  party  >  a 
prices  entered  into  before  the  date 
inventory,  under  which  the  tax 
protected  against  actual  loss, 
goods  must  be  inventoried  at  cost. 

(b)   Where  no  open  market 
where  quotations  are   nominal, 
stagnant   market   conditions 
payer  must  use  such  evidence  of 
market  price  at  the  date  or  dates 
the  inventory  as  may  be  availabL 

§39  '~(t)-3 
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RULES  AND   REGULATIONS 

as  specific  purchases  or  sales  by  the  tax- 
payer or  others  in  reasonable  volume  and 
made  in  good  faith,  or  compensation 
paid  for  cancellation  of  contracts  for 
purchase  commitments.  Where  the  tax- 
payer in  the  regular  course  of  business 
has  offered  for  sale  such  merchandise  at 
prices  lower  than  the  current  price  as 
above  defined,  the  inventory  may  be 
valued  at  such  prices  less  direct  cost  of 
disposition,  and  the  correctness  of  such 
prices  will  be  determined  by  reference  to 
the  actual  sales  of  the  taxpayer  for  a 
reasonable  period  betore  and  after  the 
date  of  the  inventory.  Prices  which  vary 
materially  from  the  actual  prices  so  as- 
certained will  not  be  accepted  as  reflect- 
ing the  market. 

(c)  Where  the  inventory  is  valued 
upon  the  basis  of  cost  or  market,  which- 
ever is  lower,  the  market  value  of  each 
article  on  hand  at  the  inventory  date 
shall  be  compared  with  the  cost  of  the 
article,  and  the  lower  of  such  values 
shall  be  taken  as  the  inventory  value 
of  the  article. 

§39.22  fc)-5  Inventories  by  dealers 
in  securities.  A  dealer  in  securities  who 
in  his  books  of  account  regularly  inven- 
tories unsold  securities  on  hand  either — 

(a)  At  cost, 

(b>  At  cost  or  market,  whichever  is 
lower,  or 

(c)   At  market  value. 

may  make  his  return  upon  the  basis  upon 
which  his  accounts  are  kept;  provided 
that  a  description  of  the  method  em- 
ployed shall  be  included  in  or  attached 
to  the  return,  that  all  the  securities  must 
be  inventoried  by  the  same  method,  and 
that  such  method  must  be  adhered  to  in 
subsequent  years,  unless  another  method 
be  authorized  by  the  Commissioner  pur- 
suant to  a  written  application  therefor 
filed  with  the  Commissioner  as  provided 
in  §  39.41-2.  A  dealer  in  securities  in 
whose  books  of  account  separate  compu- 
tations of  the  gain  or  loss  from  the  sale 
of  the  various  lots  of  securities  sold  are 
made  on  the  basis  of  the  cost  of  each  lot 
shall  be  regarded,  for  the  purposes  of 
this  section,  as  regularly  inventorying 
his  securities  at  cost.  For  the  purpose  of 
this  rule,  a  dealer  in  securities  is  a  mer- 
chant of  securities,  whether  an  indi- 
vidual, partnership,  or  corporation,  with 
an  established  place  of  business,  regu- 
larly engaged  in  the  purchase  of  securi- 
ties and  their  resale  to  customers;  that 
is,  one  who  as  a  merchant  buys  securities 
and  sells  them  to  customers  with  a  view 
to  the  gains  and  profits  that  niay  be  de- 
rived therefrom.  If  such  business  is 
simply  a  branch  of  the  activities  carried 
on  by  such  person,  the  securities  inven- 
toried as  here  provided  may  include  only 
those  hfid  for  purp>oses  of  resale  and  not 
for  investment.  Taxpayers  who  buy  and 
sell  or  hold  securities  for  investment  or 
speculation,  irrespective  of  whether  such 
buying  or  selling  constitutes  the  carrying 
on  of  a  trade  or  business,  and  officers  of 
corporations  and  members  of  partner- 
ships who  in  their  individual  capacities 
buy  and  sell  securities,  are  not  dealers  in 
securities  within  the  meaning  of  this 
rule. 


§39.22  (c)-6  Inventories  of  live- 
stock raisers  and  other  farmers,  o* 
A  farmer  may  make  his  return  upon  an 
inventory  basis  instead  of  the  cash  re- 
ceipts and  disbursements  basis.  It  is 
optional  with  the  taxpayer  whicli  of 
these  methods  of  accounting  is  used,  but, 
having  elected  one  method,  the  option  so 
exercised  will  be  binding  upon  the  tax- 
payer for  the  year  for  which  the  option 
is  exercised  and  for  subsequent  years 
unless  another  method  is  authorized  by 
the  Commissioner  as  provided  in  section 
39.41-2. 

( b)  In  any  change  of  accountincr  from 
the  cash  receipts  and  disbursements 
basis  to  an  inventory  basis.  ad.iustments 
shall  be  made,  at  the  option  of  the  tax- 
payer, in  accordance  with  one  or  the 
other  of  the  two  methods  outlined  in  tl) 
and  <2i  below. 

(1)  Opening  and  closing  inventories 
shall  be  used  for  the  year  in  which  the 
change  is  made.  There  should  be  in- 
cluded in  the  opening  inventory  all  farm 
products  (including  hvestock'  pur- 
chased  or  raised  which  were  on  hand 
at  the  date  of  the  inventory,  and  there 
must  be  submitted  with  the  return  for 
the  current  taxable  year  an  adjustment 
sheet  for  the  preceding  taxable  year 
based  on  the  inventory  method,  upon 
the  amount  of  which  adjustment  the  ta.x 
shall  be  assessed  and  paid  (if  any  be 
due*  at  the  rate  of  tax  in  effect  for  that 
year.  Ordinarily  an  adjustment  sheet 
for  the  preceding  year  will  be  sufficient. 
but  if,  in  the  opinion  of  the  Commis- 
sioner, such  adjustment  is  not  sufficient 
clearly  to  reflect  income,  adjustments 
for  earlier  years  may  be  accepted  or  re- 
quired. If  it  is  impossible  to  render 
complete  inventories  for  the  preceding 
year  or  years,  the  Commissioner  will  ac- 
cept estimates  which,  in  his  opinion,  sub- 
stantially reflect  the  income  on  the  in- 
ventory basis  for  such  preceding  year  or 
years;  but  inventories  must  not  include 
real  estate,  buildings,  permanent  im- 
provements, or  any  other  assets  subject 
to  depreciation. 

(21  No  adjustment  sheets  will  be  re- 
quired, but  the  net  income  for  the  tax- 
able year  in  which  the  change  is  made 
must  be  computed  without  deducting 
from  the  sum  of  the  closing  inventory 
and  the  sales  and  other  receipts,  the  in- 
ventory of  livestock,  crops,  and  products 
at  the  beginning  of  the  year;  provided, 
however — 

(i)  That  if  any  livestock,  arain.  or 
other  property  on  hand  at  the  b(  -  innins 
of  the  taxable  year  had  been  purchased 
and  the  cost  thereof  not  charged  to  ex- 
pense, only  the  difference  between  the 
cost  and  the  selling  price  should  be  re- 
ported as  income  for  the  year  in  which 
sold; 

(ii)  But  if  the  cost  of  such  property 
had  been  charged  to  expen.se  for  a  previ- 
ous year,  the  entire  amount  received 
must  be  reported  as  income  for  the  year 
in  which  sold. 

(c)  Because  of  the  difficulty  of  ascer- 
taining actual  cost  of  livestock  and  other 
farm  products,  farmers  who  render  their 
returns  upon  an  inventory  basis  may 
value  their  inventories  accordim;  to  the 
"farm-price  method,"  and  farmers  rais- 
ing livestock  may  value  their  inventories 
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of  animals  according  to  either  the  "farm- 
price  method"  or  the  "unit-Uvestock- 
price  method." 

id )  The  "farm-price  method"  provides 
for  the  valuation  of  inventories  at  mar- 
ket price  less  direct  cost  of  disposition. 
If  this  method  of  valuing  inventories  is 
used,  it  must  be  applied  to  the  entire 
Inventory  except  as  to  livestock  inven- 
toried, at  the  taxpayer's  election,  under 
the  ■  unit-livestock-price  method.  '  If 
the  use  of  the  "farm-price  method"  of 
valuing  inventories  for  any  taxable  year 
Involves  a  change  in  method  of  valuing 
inventories  from  that  employed  in  prior 
years  permission  for  such  change  shall 
first  be  secured  from  the  Commissioner 
as  provided  in  §  39.41-2. 

le'  The  "unit-livestock-price  method" 
provides  for  the  valuation  of  the  dif- 
ferent classes  of  animals  in  the  inven- 
tory at  a  standard  unit  price  for  each 
animal  within  a  class.  A  livestock 
raiser  electing  this  method  of  valuing 
his  animals  must  adopt  a  reasonable 
classification  of  the  animals  in  his  in- 
ventory with  respect  to  the  age  and 
kind  included  so  that  the  unit  prices 
assipried  to  the  several  classes  will 
reasonably  account  for  the  normal  costs 
Incurred  in  producing  the  animals 
within  such  classes.  Thus,  if  a  cattle 
raiser  determines  that  it  costs  approx- 
imately $15  to  produce  a  calf,  and  $7.50 
each  year  to  raise  the  calf  to  maturity, 
his  cl.i^siflcations  and  unit  prices  would 
be  as  follows:  calves,  $15;  yearlings, 
$22.50;  2-year  olds,  $30-;  mature  animals, 
$37.50.  The  classification  selected  by 
the  Uvestock  raiser,  and  the  unit  prices 
assiRp.ed  to  the  several  classes,  are  sub- 
ject to  approval  by  the  Commissioner 
upon  examination  of  the  taxpayer's 
return. 

(f)  A  taxpayer  who  elects  to  use  the 
"unit-livestock-price  method"  must  ap- 
ply It  to  all  livestock  raised,  wliether 
for  sale  or  for  breeding,  draft,  or  dairv 
purpo  es.  Once  established,  the  unit 
prices  and  classifications  selected  by  the 
taxpayer  must  be  consistently  applied  in 
all  subsequent  years  in  the  valuation  of 
livestock  inventories.  No  changes  in 
the  classification  of  animals  or  unit 
prices  will  bo  made  wilhout  the  approval 
of  the  Commissioner. 

*g»  A  livestock  raiser  who  uses  the 
"unit-livestock-price  method"  must  in- 
clude i!i  his  inventory  at  cost  any  live- 
stock purchased,  except  that  animals 
purcha,<^ed  for  breeding,  dairy,  or  draft 
PurpcKse.s  can.  at  the  election  of  the  live- 
stock raiser,  be  included  in  inventory  or 
be  treated  as  capital  assets  subject  to 
depreciation  after  maturity.  If  the  ani- 
Duals  purchased  are  not  mature  at  the 
time  of  purcha'-e,  the  cost  should  be  in- 
crcas  d  at  the  end  of  each  accounting 
year  in  accordance  with  the  established 
unit  prices,  except  that  no  increase  is 
to  be  made  in  the  year  of  purchase  if  the 
anim-il  i.s  acquired  during  the  last  six 
months  of  that  year.  If  the  records 
Qiaintained  permit  identification  of  a 
purchased  animal,  the  cost  of  such  ani- 
''lal  Will  be  eliminated  from  the  closing 
Inventory  in  the  event  of  its  sale  or  loss. 
Otherwise,  the  first-in  first -out  method 
of  valuiuy  laveutories  must  be  applied. 
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(h)  If  a  taxpayer  using  the  "farm- 
price  method"  desires  to  adopt  the  'unit- 
livestock-price  method"  in  valuing  his 
Inventories  of  livestock,  permission  for 
the  change  shall  first  be  secured  from  the 
Commissioner  as  provided  in  §  39.41-2. 
However,  a  taxpayer  who  has  filed 
returns  on  the  basis  of  inventories  at 
cost,  or  cost  or  market  whichever  Ls  lower, 
may  adopt  the  "unit-livestock-price 
method"  for  valuing  his  inventories  of 
livestock  without  formal  application  for 
permission,  but  the  classifications  and 
unit  prices  selected  are  subject  to  ap- 
proval by  the  Commissioner  upon  exami- 
nation of  the  taxpayer's  return.  A  live- 
stock raiser  who  has  adopted  a  constant 
unit  price  method  of  valuing  livestock  in- 
ventories and  filed  returns  on  that  basis 
will  be  considered  as  having  elected  the 
"unit-livestock-price  method." 

(i)  If  returns  have  been  made  in 
which  the  taxable  net  income  has  been 
computed  upon  incomplete  inventories, 
the  abnormality  should  be  corrected  by 
submitting  with  the  return  for  the  cur- 
rent taxable  year  a  statement  for  the 
preceding  year.  In  this  statement  such 
adjustments  shall  je  made  as  are  neces- 
sary to  bring  the  closing  inventory  for 
the  preceding  year  into  agreement  with 
the  opening  complete  inventory  for  the 
current  taxable  year.  If  neces.sary 
clearly  to  reflect  income,  similar  adjust- 
ments may  be  made  as  at  the  beginning 
of  the  preceding  year  or  years,  and  the 
tax.  if  any  be  due.  shall  be  assessed  and 
paid  at  tlie  rate  of  tax  in  effect  for  such 
year  or  years. 

§39.22  (c)-7  Inventories  of  miners 
and  manufacturers.  A  taxpayer  en- 
gaged in  mining  or  manufacturing  who 
by  a  single  process  or  uniform  scries  of 
processes  derives  a  product  of  two  or 
more  kinds,  sizes,  or  grades,  the  unit 
cost  of  which  is  substantially  alike,  and 
who  in  conformity  to  a  recognized  trade 
practice  allocates  an  amount  of  cost  to 
each  kind,  size,  or  grade  of  product, 
which  in  the  aggregate  will  absorb  the 
total  cost  of  production,  may,  with  the 
consent  of  the  Commissioner,  use  such 
allocated  cost  as  a  basis  for  pricing  in- 
ventories, provided  such  allocation  bears 
a  reaconable  relation  to  the  respective 
selling  values  of  the  different  kinds,  sizes, 
or  grades  of  product.  See  section  22  (d) 
as  to  last-in  first-out  inventories. 

§39.22  (c)-8  Inventories  of  retail 
merchants,  (a)  Retail  merchants  who 
employ  what  is  known  as  the  "retail 
method"  of  pricing  inventoriCu;  may  make 
their  returns  upon  that  basis,  provided 
that  the  use  of  such  method  Ls  desig- 
nated upon  the  return,  that  accurate  ac- 
counts are  kept,  and  that  such  method 
is  consistently  adhered  to  unless  a  change 
is  authorized  by  the  Commissioner  as 
provided  in  §  39.41-2.  Under  this  method 
the  total  of  the  retail  selling  prices  of 
the  poods  on  hand  at  the  end  of  the  year 
In  each  department  or  of  each  class  of 
goods  is  reduced  to  approximate  cost  by 
deducting  therefrom  an  amount  which 
bears  the  same  ratio  to  such  total  as — 

(1)  The  total  of  the  retail  selling  prices 
of  the  goods  included  in  the  opening  in- 
ventory plus  the  retail  selling  prices  of 
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the  goods  purchased  during  the  year, 
with  proper  adjustment  to  such  selling 
prices  for  all  mark-ups  and  mark-downs, 
less 

(2)  The  cost  of  the  goods  included  in 
the  opening  inventory  plus  the  cost  of  the 
goods  purchased  during  the  year,  bears 
to  (1). 

The  result  should  represent  as  accurately 
as  may  be  the  amounts  added  to  the  cost 
price  of  the  goods  to  cover  .selling  and 
other  expenses  of  doing  business  and  for 
the  margin  of  profit. 

(b)  For  further  adjustments  to  be 
made  in  the  case  of  a  retail  merchant 
using  the  last-in  first-out  inventory 
method  authorized  by  section  22  ( d ) ,  see 
§  39.22  (d)-l. 

( O  A  taxpayer  maintaining  more  than 
one  department  in  his  store  or  dealing 
in  cla.sses  of  goods  carrying  different 
percentages  of  gross  profit  should  not 
use  a  percentage  of  profit  based  upon  an 
average  of  his  entire  business,  but  should 
compute  and  use  in  valuing  his  inventory 
the  proper  percentages  for  the  respective 
departments  or  classes  of  goods. 

(d)  A  taxpayer  (other  than  one  using 
the  last-in  first -out  inventory  method) 
who  previously  has  determined  inven- 
tories in  accordance  with  the  foregoing, 
except  that,  to  obtain  a  basis  cf  approxi- 
mate cost  or  market,  whichever  is  lower, 
the  practice  has  been  followed,  consis- 
tently and  uniformly,  of  adjusting  the 
retail  selling  prices  of  the  goods  in- 
cluded in  the  opening  inventory  and  pur- 
chased during  the  year  for  mark-ups  but 
not  for  mark-downs,  may  continue  such 
practice  subject  to  the  conditions  pre- 
scribed in  this  section.  The  adjustments 
must  be  bona  fide  and  consistent  and 
uniform.  Where  mark-downs  are  not  in- 
cluded in  the  adjustments,  mark-ups 
made  to  cancel  or  correct  mark-downs 
shall  not  be  included:  and  the  mark-ups 
included  must  be  reduced  by  the  mark- 
downs  made  to  cancel  or  correct  such 
mark-ups. 

(e*  In  no  event  shall  mark-downs  not 
based  on  actual  reduction  of  retail  sale 
prices,  such  as  mark-dov.  ns  based  on  de- 
preciation and  obsolescence,  be  recog- 
nized in  determining  the  retail  selling 
prices  cf  the  goods  on  hand  at  the  end 
of  the  year. 

(f )  A  taxpayer  (other  than  one  using 
the  last-in  first-out  inventoi-y  method) 
who  previously  has  determined  inven- 
tories without  following  the  practice  of 
eliminating  mark-downs  in  making  ad- 
justments to  retail  selling  prices,  mav 
adopt  such  practice,  provided  permission 
to  do  so  is  obtained  in  accordance  with, 
and  subject  to  the  terms  provided  by, 
§  39.41-2.  A  taxpayer  filing  a  first  re- 
turn of  in:cme  may  adopt  such  prac- 
tice subject  to  approval  by  the  Commis- 
sioner upon  examination  of  the  return. 

(g)  A  taxpayer  using  the  last-in  first- 
out  inventoiy  method  in  conjunction 
with  retail  computations  must  adjust  re- 
tail selling  prices  for  mark-downs  as  well 
as  mark-ups,  in  order  that  there  may  be 
reflected  the  approximate  cost  of  the 
goods  on  hand  at  the  end  of  the  year 
regardless  of  market  values. 

§  39.22  {c)-8 
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5  39  22  'di  Statutory  proiiisk)ns. 
gross  income;  last-in  first-out  irirH^ory 
method. 

Sec.  22.  Grots  income.     •   •    • 

(d)    |Lnat-ln  first-out  inventory  me 
( 1 )  A  taxpayer  may  use  the  following 
(whether  or  not  such  method  has  bee 
scribed  under  subsection  (c))   In  Inv 
Ing   goods   specified    In   the   appUcatio 
quired  under  paragraph  (2)  : 

(A)    Inventory  them  at  cost; 

(Bi    Treat  those  remaining  on  hand  i 
close  of  the  taxable  year  as  being:  First, 
Included    In    the    opening    inventory   oi 
taxable  year  (in  the  order  of  acqulsiti 
the    e:-.lent   therefjf.    and   second,    thosi 
quired  in  the  tax.ible  year,  and 

(C)    Treat  those  included  in   the  o 
Inventory  of  the  taxable  year  in  which 
meth-^d  is  first  used  as  having  been  ac 
at  t'C  same  time  and  determine  thei 
by  thf?  avera<?e  cost  method. 

(2)  The  method  described  In  para 
(1 )   r^ry  be  used — 

(Ai   Only  in  Inventorying  goods  ( 
uiidcr    subsection     (c)     to    be    invent' 
8peci.1:d     in    an    application    to    use 
method  filed  at  such  time  and  in  such 
ner  ps  the  Commissioner  may  prcscri 

( B I    Only  If  the  taxpayer  establishes 
Eat:r>iactlon  of   the   Commissioner   th 
t.nxpayer  has  used  no  procedure  other 
that  snccitied  in  subparagraphs  (B»   a~ 
of  paragraph  ( 1 )  in  inventorying  such 
to  a. cfrrtr.ln  the  income,  profit,  or  losr, 
first  t:  xable  year  for  v^hich  the  meth( 
Bcrihrd  In  paragraph   ( 1 )    is  to  be  us 
tlie  pu^p<^i^e  of  a  report  or  statement  co' 
such  taxitble  year   (1)   to  shareholders. 
ners.  or  other  proprietors,  or  to  bene  Ac 
or  (lit  for  credit  purposes. 

(3)  The  change  to,  and  the  use  of, 
method  shall  be  In  accordance  with 
regu;.:tlons  as  the  Commissioner,  w 
appr '.al  of  the  Secretary,  may  piercr 
neces.sary  in  order  that  the  use  of 
meihod  may  clearly  reflect  Income. 

(4)  In  determining  income  for  thi 
able  year  preceding  the  taxable  ye 
which  such  method  is  first  u^ed.  the  ( 
Inventory  of  such  preceding  year  of  the 
specified  in  such  application  shall  be  a 

(5)  If  a  taxpayer,   having  complied 
paragraph  (2).  uses  the  method 
paragraph  ( 1 )  for  any  tax;'ble  year,  the 
method  shall  be  used  in  all  subscqup 
able  yenrs  unless — 

(A)  With  the  approval  of  the  Cr 
sloner  a  change  to  a  different  met 
authorised;  or 

(B)  The    Commissioner    determine; 
the   tr\xpayer  has  used  for  any  such 
quent    taxable    year    some    procedure 
than  that  specified  in  subparagraph 
parat^iraph    ( 1  >     in    inventorying    the 
specified  in  the  application  to  ascert 
Income,   profit,   or   loss   of  such 
tox'ble  year  for  the  purpose  of   a 
St.  to-rent  covering  such  taxable  year 
shrr, holders,  partners,  or  other  pro 
or  bpnpfici;u-ies,  or   (11)    for  credit 
and  requires  a  change  to  a  method 
from  that   prescribed  In  paragraph    ( 
ginnlnij  with  such  subsequent   taxab 
or   any  taxable   year   thereafter. 
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In  either  of  the  above  cases,  the  cha 
and  the  use  of.  the  difTeient  mcthoc 
be  in  accordance  with  such  regulati 
the  Commissionrr.  with  the  approval 
Secretary  may  prescribe  as  neces.sary 
der  that  the  use  of  such  method  may 
rerirct  Income. 

(6»    Involuntary   liquidation   and 
ment  of  inventorp — (A)   Adjustment 
incoT.:-   and   resul'ing   tas:   years   beg 
prior  to  January  1.  1948.     If.  for  any 
year  beginnln-r  after  Decemler  31 
prior  to  Janu.ary  1.  1943.  the  closing 
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RULES  AND  REGULATIONS 

tory  of  a  taxpayer  inventorying  goods  under 
the  method  provided  in  this  subsection  re- 
flects a  decrease  from  the  opening  Inventory 
of  such  goods  for  such  year,  and  If  the  tax- 
payer elects,  at  such  time  and  in  such  man- 
ner and  subject  to  such  regulations  as  the 
Commissioner  with  the  approval  of  the  Sec- 
retary may  prescribe,  to  have  the  provisions 
of  this  paragraph  apply,  and  If  It  (Isj  estab- 
lished to  the  satisfaction  of  the  Commis- 
sioner. In  accordance  with  such  regulations, 
that  such  decrease  Is  attributable  to  the  in- 
voluntary liquidation  of  such  Inventory  as 
defined  in  subparagraph  (B).  and  if  the 
closing  inventory  of  a  subsequent  taxable 
year,  ending  prior  to  January  1,  1953,  reflects 
a  replacement,  in  whole  or  in  part,  of  the 
goods  so  previously  liquidated,  the  net  In- 
come of  the  taxpayer  otherwise  determined 
for  the  year  of  such  Involuntary  liquidation 
shall  be  adjusted  as  follows: 

(i)  Increased  by  an  amount  equal  to  the 
excess,  if  any,  of  the  aggregate  cost  of  such 
goods  reflected  in  the  opening  inventory  of 
the  year  of  Involuntary  liquidation  over  the 
aggregate  replacement  cost;  or 

( ii )  Decreased  by  an  amount  equal  to  the 
excess,  if  any.  of  the  aggregate  replacement 
cost  of  .<;uch  goods  over  the  aggregat*  cost 
thereof  reflected  in  the  opening  inventory  of 
the  year  of  the  involuntary  liquidation. 

The  taxes  Imposed  by  this  chapter  and  by 
chapter  2  for  the  year  of  such  liquidation, 
for  preceding  taxable  years,  and  for  all  tax- 
able years  Intervening  between  the  yoar  of 
liquidation  and  the  year  of  replacement  shall 
be  redetermined,  giving  effect  to  such  ad- 
justments. Any  lncrea.";e  in  such  taxes  re- 
sulting from  .<?uch  adjustments  shall  be  as- 
sessed and  collected  as  a  deficiency  but  with- 
out interest,  and  any  oveioayment  so  re- 
sulting; shall  be  credited  or  refunded  to  the 
taxpayer  without  interest. 

(B)  Definition  of  invo'nintiry  liqttid^ttion. 
The  term  "involuntary  liquidation",  as  used 
in  this  paragraph,  means  the  sale  or  other 
di'ipcsition  of  gpods  inventoried  under  the 
method  described  in  this  subsection,  either 
voluntary  or  .nvoluntary.  coupled  with  a 
failure  on  the  part  of  the  taxpayer  to  pur- 
chase, manufacture,  or  otherwise  produce 
and  have  on  hand  at  the  close  of  the  taxable 
year  in  vhlch  such  sa'e  or  other  disposition 
occurred  such  goods  as  would,  if  on  hand  at 
the  close  of  such  taxable  year,  be  subject  to 
the  application  of  the  provisions  of  this  sub- 
section. If  such  failure  on  the  part  of  the 
taxpayer  Is  due.  directly  and  exclusively,  (i) 
to  enemy  capture  or  control  of  sources  of 
limited  foreign  supply;  (111  to  shipping  or 
other  transportation  shortages:  (lil)  to 
material  shortages  resulting  from  priorities 
or  allwations;  (iv)  to  labor  shortages;  or 
(V)  to  other  prevailing  war  conditions  beyond 
the  control  of  the  taxpayer. 

(C)  Replacements.  If,  In  the  case  of  any 
taxpayer  subject  to  the  provisions  of  sub- 
paragraph (A),  the  closing  inventory  of  the 
taxpayer  for  a  taxable  year,  subsequent  to 
the  year  of  Involuntary  liquidation  but 
prior  to  the  complete  replacement  of  the 
goods  so  liquidated,  reflects  an  increase  over 
the  opening  inventory  of  such  goods  for  the 
taxable  year,  the  goods  reflecting  such  In- 
crease shall  be  considered,  in  the  order  of 
their  acquisition,  as  having  been  acquired  in 
replacement  of  the  goods  most  recently  liqui- 
dated (Whether  or  not  In  a  year  of  Involun- 
tary liquidation)  and  not  previously  replaced, 
and  if  the  liriuidntlon  was  an  involuntary 
liquidation  shall  be  taken  into  purchases  and 
Included  In  the  closing  Inventory  of  the 
taxpayer  for  the  year  of  replacement  at  the 
Inventory  cost  basis  of  the  goods  replaced. 

(D)  Election  irrevocable.  An  election  by 
the  taxpayer  to  have  the  provisions  of  this 
paragraph  apply,  once  made,  shall  be  Irrevo- 
cable and  shall  be  binding  for  the  year  of 
the  involuntary  liquidation  and  for  all  deter- 


minations for  prior  and  subsequent  taxable 
years  insofar  as  they  are  related  to  the  year 
of  liquidation  or  replacement. 

(E)    Adjustment   in   certain   case.f.     If  the 
adjustments  specified   in   subparagraph   (A) 
are,   with  respect  to  any   taxable  ycur.  pre- 
vented, on  the  date  of  the  filing  of  the  income 
tax  return  of  the  tiixpayer  for  the  year  of  the 
replacement,  or  within  three  years  from  such 
date,  by  any  provision  or  rule  of  law  luUier 
than  this  subparagraph  and  other  than  sec- 
tion 3761.  relating  to  compromises) .  such  ad- 
justments shall  nevertheless  be  made  if.  in 
respect   of   the   taxable   year    for   which  the 
adjustment  Is  sought,  a  notice  of  deiu  lency 
is  mailed  or  a  claim  for  refund  is  filed,  .is  the 
case  may  be.  within  three  years  after  tlie  dale 
of  the  filing  of  the  income  tax  return  ir  r  the 
year  of  replacement.     If,  at  the  time  ot  the 
mailing  of  such  notice  of  deficiency  ur  the 
filing  of  such  claim  for  refund,  the  adjust- 
ment Is  so  prevented,  then  the  amount  oi  the 
adjustment    authorized    by    this    par  .;raph 
shall  be  limited  to  the  increase  or  clerrer.se 
of    the    tax    imjxjsed    by    this    chapter    and 
Chapter    2    previously    determined    lor   .su.h 
taxable   year  which   results  solely   from  the 
effect  of  subparagraph  (A),  and  such  u mount 
shall  be  assessed  and  collected,  or  crediud  or 
refunded,  in  the  same  manner  as  if  it  were 
a  deficiency  or  an  overpayment,  as  tl;e  case 
may  be,  for  such  taxable  year  and  as  if.  (.n  the 
date  of  the  filing  of  the  Income  tax  return 
for  the  year  of  the  replacement,  thrc.-  years 
remain  before  the  expiration  of  the  ponods  of 
limitation  upon  assessment  or  the  fi'.'a;;  ol 
claim  for  refund  for  the  taxable  year.     The 
tax    previously    determined    shiUl    be    a.;cer- 
tained  In  accordance  with  section  734  (d). 
The    amount    to    be    af-sessed    and    r  . Heeled 
under  this  paragraph  in  the  same  mL'.uieras 
if  It  were  a  deficiency  or  to  be  credited  or 
refunded  in  the  same  manner  as  If  it  were 
an  overpayment  shall  not  be  dimiiu;  hed  by 
any  credit  or  set-off  based   u;)oii  a..y  item, 
Inclusion,  deduction,  credit,  cxomptici.i.  caln, 
or  lor.s.  other   than  one  resulting   froai  the 
effect  of  subparagraph    (A).     Such  iunount. 
if  paid,  shall  not  be  recovered  by  a  cl  ■im  or 
suit  fur  refund,  or  suit  for  erroneou.s  refund 
based  upon   any  item,  inclusion,  deduction. 
credit,  exemption,  gain,  or  less,  otl.ir  than 
one    resulting    from    the    effect   of    suhpara- 
graph  (A). 

(P)  Years  endirg  after  June  30.  l'>30.  and 
prior  to  January  1.  /9a4— (1)  Adjust  r-cnt  o/ 
net  income  and  re.tulting  tax.  If.  for  any 
taxable  year  ending  alter  Jvme  30.  I'.'JO.  and 
prior  to  January  1.  1954.  the  closing  inventory 
of  a  taxpayer  Inventorying  goods  u;  :icr  the 
method  provided  in  this  subsection  rdlocts  » 
decrease  from  the  opening  inventory  of  such 
goods  for  such  year,  and  If  the  taxpayer 
elects,  at  such  time  and  in  such  man-  pr  and 
subject  to  such  regulations  as  the  C  mrois- 
sioner  with  the  approval  of  the  Stcretary 
may  prcECribe,  to  have  the  provision^  of  this 
paragraph  apply,  and  If  it  is  estabii  bed  to 
the  satlsf.iction  of  the  Corami.^.s:'  -i^t.  in 
accordance  with  such  regulations,  ti  ir  such 
decrease  Is  attributable  to  the  inv  uniary 
liquidation  of  such  inventory  as  drlaied  in 
subparagraph  (B)  (iis  modified  by  cl mse  (U) 
of  this  subparagraph),  and  If  the  closing 
Inventory  of  a  subsequent  taxable  y-ar,  end- 
ing prior  to  January  1,  1956.  reflects  a  n  pMce- 
ment  in  whole  or  In  part,  of  the  t.i  lxIs  so 
previously  liquidated,  the  net  Income  of  the 
taxpayer  otherwise  determined  for  the  year 
of  such  Involuntary  liquidations  fhall  be 
increased  by  an  amount  equal  to  tlu-  excess 
if  any,  of  the  aggregate  cost  of  suDi  goods 
reflected  in  the  opening  inventory  of  ihp  ye" 
of  Involuntary  liquidation  over  the  u^'ggfe- 
gate  replacement  cost,  or  dccren.'^cd  by  an 
amount  equal  to  the  excess,  if  any.  of  thf 
aggregate  replacement  cost  of  su^'ti  goods 
over  the  aggregate  cost  thereof  reflected  in 
the  opening  inventary  of  the  year  of  tW 
Involuntary  liquidation.  Tlie  taxes  imposed 
by  this  chapter  and  by  chapter  2  for  ilie  year 
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of  such  liquidation,  for  preceding  taxable 
years,  and  for  all  taxable  years  intervening 
between  the  year  of  liquidation  and  the  year 
of  rei'lacement  shall  be  redetermined,  giving 
effect  t  '  such  adjustments.  Any  increase  in 
such  taxes  resulting  from  such  adjustments 
shall  be  assessed  and  collected  as  a  deficiency 
but  without  interest,  and  any  overpayment 
so  re;  ultlng  shall  be  credited  or  refunded  to 
the  taxi)ayer  without  Interest. 

(11)   Definition  of  involuntary  liquidation. 
For  t'.iO  purposes  of  this  subparagraph  the 
term     involuntary    liquidation"    shall    have 
the  meaning  given  to  It  In  subparagraph  (B) 
and,  in  addition,  it  shall  mean  a  failure,  as 
referrt:  J  to  in  that  subparagraph,  on  the  part 
of  the  taxpayer  due.  directly  and  exclusively, 
to  disruption  of  normal  trade  relations  be- 
tween c  )untrles.     For   the   purposes  of  this 
subparagraph  the  words  "enemy"  and  "war", 
as  used  in  subparagraph  (B),  shall  be  inter- 
preted, pursuant  to  regulations  prescribed  by 
the  Secretary,  in  such  a  way  as  to  apply  to 
circumstances,   occurrences   and   conditions, 
lacking  a  state  of  war.  which  are  similar,  by 
reason  of  a  state  of  national  preparedness,  to 
those  which  would  exist  under  a  state  of  war. 
(ill)   Application  of  subparagraphs  (C)  and 
(El.    Subparagraphs    (C)    and    (E),    to    the 
er.ent  that  they  refer  to  any  taxpayer  sub- 
ject to  the  provisions  of  subparagraph  (A)  or 
to  the  adjustments  specified  in  or  resulting 
from  the  effect  of  subparagraph  ( A) ,  shall  be 
as  applicable  to  a  taxpayer  subject  to  the  pro- 
""Tisions  of   this  subparagraph  or  to  adjust- 
■ments  specified  In  or  resulting  from  the  effect 
of  this  subparagraph  as  though  they  specific- 
ally referred   to   this  subparagraph.     If.  for 
any  taxable  year  ending  after  June  30.  1950, 
and  prior  to  January   1,  1953.  subparagraph 
(C)  is  applicable  with  respect  to  involuntary 
liquidations  of  goods  of  the  same  class  sub- 
ject to  the  provisions  of  both  subparagraph 
(A)  and  this  subparagraph,  the  involuntary 
liquidations   of   such    goods   subject   to   the 
provisions  of  this  subparagraph  shall  be  con- 
ildered  for  the  purpose  of  subparagraph  (C) 
u  having  occurred  prior  to  the  involuntary 
liquidations  of  such  goods  subject  to  the  pro- 
rtslons  of  subparagraph   (A).     For  the  pur- 
pose of  this  clause,  and  with  respect  to  the 
taxable  years  covered  by  this  subparagraph, 
the  reference  In  subparagraph  (E)  to  section 
734  (d)  shall  be  taken  as  a  reference  to  sec- 
tion 452  (d). 

|Sec.  22  (d)  as  amended  by  sec.  219  (a) ,  Rev. 
Act  1930:  sec.  118.  sec.  119,  Rev.  Act  1942; 
see.  no.  Rev.  Act  1943;  Sec.  8,  Pub.  Law  384 
<80th  Cong.);  Pub.  Law  756  (81st  Cong.); 
Pub  La\^  919  (81st  Cong.);  sec.  306  (a).  Rev. 
Act  1951) 

5  39  22  fd)-l  Last-in  first-out  inven- 
tories. (a>  Any  taxpayer  permitted  or 
required  to  take  inventories  pursuant  to 
the  provisions  of  section  22  (O .  and  pur- 
suant to  the  provisions  of  ?§  39.22  (O-l 
to  39.22  (c)-8,  inclusive,  may  elect  with 
respect  to  those  goods  specified  in  his 
application  and  properly  subject  to  in- 
ventory to  compute  his  opening  and  clos- 
ing inventories  in  accordance  with  the 
tnethod  provided  by  .section  22  (d).  Un- 
der this  last-in  first-out  inventory 
oethod.  the  taxpayer  is  permitted  to 
treat  tho.se  poods  remaining  on  hand  at 
the  cloie  of  the  taxable  year  as  being: 

'!>  Those  included  in  the  of)ening  in- 
ventory of  the  taxable  year,  in  the  order 

of  acquisition  and  to  the  extent  thereof, 

and 

<2)  Those  acquired  during  the  taxable 
year. 
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This  last-in  first-out  inventory  method 
is  not  dependent  uE>on  tlie  character  of 
the  business  in  which  the  taxpayer  is 
engaged,  or  upon  the  identity  or  want 
of  identity  through  commingling  of  any 
of  the  goods  on  hand,  and  may  be 
adopted  by  the  taxpayer  as  of  the  close 
of  any  taxable  year. 

(b)  If  the  last-in  first -out  inventory 
method  is  used  by  a  taxpayer  who  regu- 
larly and  consistently,  in  a  manner  simi- 
lar to  hedging  on  a  futures  market, 
matches  purchases  with  sales,  then  firm 
purchases  and  sales  contracts  (\.  e.,  those 
not  legally  subject  to  cancellation  by 
either  party)  entered  into  at  fixed  prices 
on  or  before  the  date  of  the  inventory 
may  be  included  in  purchases  or  sales, 
as  the  case  may  be,  for  the  purpo.se  of 
determining  the  cost  of  goods  sold  and 
the  resulting  profit  or  loss,  provided  that 
this  practice  is  regularly  and  consistently 
adhered  to  by  the  taxpayer  and  that,  in 
the  opinion  of  the  Commissioner,  income 
is  clearly  reflected  thereby. 

(c)  A  manufacturer  or  processor  who 
has  adopted  the  last-in  first-out  inven- 
tory method  as  to  a  cla.ss  of  goods  may 
elect  to  have  such  method  apply  to  the 
raw  materials  only  (including  those  in- 
cluded in  goods  in  process  and  in  finished 
goods)  expressed  in  terms  of  appropriate 
units.  If  such  method  is  adopted,  the 
adjustments  are  confined  to  costs  of  the 
raw  material  in  the  inventory  and  the 
cost  of  the  raw  material  in  goods  in 
process  and  in  finished  goods  produced 
by  such  manufacturer  or  processor  and 
reflected  in  the  inventory. 

Example  (1).  Assume  the  opening  inven- 
tory had  10  units  of  raw  material,  10  units 
of  goods  in  process,  and  10  units  of  finished 
goods  and  the  raw  material  cost  was  6  cents 
a  unit,  the  processing  cost  2  cents  a  unit, 
and  overhead  cost  1  cent  a  unit.  For  the 
purposes  of  this  example,  it  is  assumed  that 
the  entire  amount  of  goods  in  process  was 
60  percent  processed. 

OlENINO  IKTENTORT 


Raw  materi.'il — 

I'roossitic  cost 

Overlifttil 


Raw 

niatcrial 


$o.eo 


Goods  in 
process 


$0.  r,n 
.  Id 


Finished 
t-'cxxls 


lO.fiO 
.10 


In  the  closing  Inventory  there  are  20  units 
of  raw  material,  6  units  of  goods  in  process, 
and  8  units  of  finished  goods  and  the  costs 
were — raw  material  10  cents,  processing  cost 
4  cents,  and  overhead  1  cent. 

Closinh  Inve.stort 
Based  on  cost  and  prior  to  ad)iJ.<;tmcntl 


Raw 

material 

Goods  in 
process 

FinisiieJ 
i:ix)ds 

$2.00 

$0.f« 
.12 
.03 

$0.R0 

.;i2 

OvftrliGfid              ........ 

.08 

Total   

ZOO 

.75 

1.20 

There  were  30  units  of  raw  material  in  the 
opening  Inventory  and  34  units  in  the  cIl>s- 
Ing  inventory.  The  adjustment  to  the  clos- 
ing inventory  wotild  Im  as  follows: 
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Closino  Invintort  as  Adjvstkd 


Raw 

material 

GkhIs  in 

Iirocess 

Kini.sho^i 
cixkIs 

Raw  mntrrird: 
20  nt  r.  cenU 

$1.20 

<i  at  ti  cents 

$a36 

4  at  ti  cents        

$a24 

4  at  10crnt.<!  ' 

.40 

I'rocessinp  costs 

.12 
.03 

.32 

Overhead    

.Oh 

Total 

1.20 

.51 

1.04 

'  This  rxross  is  stihje<"t  to  detPmin.Ttinn  of  i)rice  under 
section  22  (d)  (1  (Bi  and  §  3«  22fill-2  If  the  exct«s  falls 
in  i^oods  in  procfss.  the  same  adju.'^lnieiit  us  Hiijilicable. 

The  only  adjustment  to  the  closing  inventory 
Is  the  cost  of  the  raw  material;  the  process- 
ing costs  and  overhead  cost  are  not  changed. 
Example  (2).  Assume  the  opening  In- 
ventory had  5  units  of  raw  material.  10  units 
of  goods  in  i)rocess.  and  20  units  of  finished 
poods  with  the  same  prices  as  in  example 
(1)  and  the  closing  Inventory  had  20  units 
<->'  raw  material.  20  units  of  goods  in  proces.<;. 
and  10  units  of  finished  goods,  with  raw 
material  cohls  as  in  the  closing  Inventory  in 
example  ( 1 ) .  The  adjusted  closing  inventory 
would  be  as  follows  in  so  far  as  the  raw  ma- 
terial is  concerned: 

Raw  material.  20  at  6  cents $1.  20 

Goods  in  process: 

15  at  6  cents .90 

5  at   10  cents' .50 

Finished  goods: 

None   at    6   cents .00 

10    at    10   cents'- _ _  1.00 

'  This  exces.s  Is  subject  to  determination  of 
price  under  section  22  (d)  (1)  (B)  and  I  39.22 
(d)-2. 

Tlie  20  units  of  raw  material  In  the  raw 
state  plus  15  units  of  raw  material  in  goods 
in  process  make  up  the  35  units  of  raw  ma- 
terial that  were  contained  in  the  opening 
inventory. 

(d)  For  the  purposes  of  this  section, 
raw  material  in  the  opening  inventory 
must  be  compared  with  similar  raw  ma- 
terial in  the  closing  inventory.  There 
may  be  several  types  of  raw  materials, 
depending  upon  the  character,  quality 
or  price,  and  each  type  of  raw  material 
in  the  opening  inventory  must  be  com- 
pared with  a  similar  type  in  the  closing 
inventory. 

(e)  In  the  cotton  textile  industry  there 
may  be  difl^erent  raw  materials  depend- 
ing upon  marked  differences  in  leni^th  of 
staple,  in  color  or  grade  of  the  cotton. 
But  where  different  staple  lengths  or 
grades  of  cotton  are  being  used  at  differ- 
ent times  in  the  same  mill  to  produce  the 
same  class  of  goods,  such  differences 
would  not  neces.sarily  require  the  classifi- 
cation into  different  raw  materials. 

(f)  As  to  the  pork  packing  industry  a 
live  hog  is  considered  as  being  compo.sed 
of  various  raw  materials,  different  cuts 
of  a  hog  varying  markedly  in  price  and 
use.  Generally  a  hog  is  processed  into 
approximately  10  primal  cuts  and  sev- 
eral miscellaneous  articles.  However,  due 
to  similarity  in  price  and  u.se,  these  may 
be  grouped  into  fewer  classifications, 
each  group  being  classed  as  one  raw  ma- 
terial. 

(g)  When  the  finished  product  con- 
tains two  or  more  different  raw  materials 
as  in  the  case  of  cotton  and  rayon  mix- 
tures,   each    raw    material    is    treated 

§  39.22  (dM 
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separately   and   adjustments  made   ac- 
cordingly. 

<h)  Upon  written  notice  addressed 
the  Commissioner  by  the  taxpayef 
taxpayer   who   has   heretofore 
the  last-in  first-out  inventory  methc^ 
respect   of   any   goods   may   adopt 
method  authorized  in  this  section 
limit  the  election  to  the  raw 
including   raw   materials   entering 
poods  in  process  and  in  finished 
If  this  method  is  adopted  as  to  any 
cific  goods,  it  must  be  used  exclus 
for  such  goods  for  any  previous 
(not  clo.sed  by  agreement)  to  which 
previous  election  applies  and  all 
quent  years,  unless  permission  to  ch 
is  granted  by  the  Commissioner. 

(i»   The  election  may  also  be 
to    that    phase    in    the 
process   where    a   product   is 
that  is  recognized  generally  as  a  sa 
product,  as  for  example,  in  the 
industry  where  one  phase  of  the 
is  the  production  of  yarn.     Since 
is    generally    recognized    as    a    sa 
product  the  election  may  be  limit^ 
that  portion  of  the  process  when 
is  produced.     In  the  case  of  copper 
bra.ss   processors,   the   election   ma: 
limited  to  the  production  of  bars, 
sheets,  etc..  althourh  these  may  be 
ther  processed  into  other  products 

(j  >   The   election   may   also   a 
any  one  raw  material,  when  two  or 
raw  materials  enter  into  the  compos 
of  the  finished  product,  for  examplt 
the  case  of  cotton  and  rayon  yarn 
taxpayer    may    elect    to    inventory 
cotton  only.     However,  a  taxpayer 
has  previously  made  an  election  to 
the  last-in  first-out  inventory  me 
may  not  now  elect  to  exclude  any 
materials    that   were   covered   by 
previous  election. 

'k)    If    a    taxpayer    using    the 
method  of  pricing  inventories 
ized  by  .5  39.22  <ci-8.  elects  to  use  in 
nection   therewith   the  last-in 
Inventory  method  authorized  by  5 
22  (d).  the  apparent  cost  of  the 
hand  at  the  end  of  the  year, 
pursuant  to  §39  22   (c)-8,  shall  be 
justed   to  the  extent  of  price 
therein  taking  place  subsequent  to 
clo.se  of  the  preceding  taxable  year, 
amount  of  any  apparent  inventory 
crease  or  decrease  to  be  eliminate^ 
this  adjustment  shall  be  determi 
reference  to  acceptable  price  indice; 
tabli.^hed  to  the  .satisfaction  of  the 
mi.s.sioner.     Price   indices   preparec 
the  Unitf'd  States  Bureau  of  Labor 
tistics  which  are  applicable  to  the 
in  question  will  be  considered 
to    the    Commissioner.    Price 
which  are  based  upon  inadequate 
ords,  or  which  are  not  subject  to 
plete    and    detailed    audit    within 
Internal  Revenue  Service,  will  no 
approved. 

1 1 '  If  a  taxpayer  uses  consistently 
-so-called  "dollar-value"  method  of  tric- 
ing inventories,  or  any  other  metho  i  of 
computation  established  to  the  satis  ac- 
tion of  the  Commissioner  as  reason  ibly 
adaptable  to  the  purpose  and  intent  of 
section  22  (d',  and  if  such  taxpayer 
elects  under  section  22   (d>    to  use  the 

§  39.22  lri]-2 
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RULES  AND  REGULATIONS 

last-in  first-out  inventory  method  au- 
thorized by  such  section,  the  taxpayer's 
opening  and  closing  inventories  shall  be 
determined  under  section  22  <d)  by  the 
use  of  the  appropriate  adaptation. 

§  39.22  (d)-2  Requirements  incident 
to  adoption  and  use  of  last-in  first-out 
inventory  method.  Except  as  otherwise 
provided  in  §  39.22  (d»-l  with  respect  to 
raw  material  computations,  with  respect 
to  retail  inventory  computations,  and 
with  respect  to  "dollar-value"  and  other 
methods  of  computation  established  to 
the  satisfaction  of  the  Commi.ssioner  as 
reasonably  adapted  to  the  purpose  and 
intent  of  section  22  <d),  the  adoption 
and  use  of  the  last-in  flrst-out  inventory 
method  is.  by  section  22  <d)  and  the  reg- 
ulations thereunder,  made  subject  to  the 
following  requirements: 

(a)  The  taxpayer  shall  file  an  applica- 
tion to  use  such  method  specifying  with 
particularity  the  goods  to  which  it  is  to 
be  applied. 

(b)  The  inventory  shall  be  taken  at 
cost  regardless  of  market  values. 

(c)  Goods  of  the  specified  type  in- 
cluded in  the  opening  inventory  of  the 
taxable  year  for  which  the  method  is 
first  used  shall  be  considered  as  having 
been  acquired  at  the  same  time  and  at 
a  unit  cost  equal  to  the  actual  cost  of 
the  aggregate  divided  by  the  number  of 
units  on  hand.  The  actual  cost  of  the 
aggregate  shall  be  determined  pursuant 
to  the  inventory  method  employed  by  the 
taxpayer  under  the  regulations  appli- 
cable to  the  preceding  taxable  year  with 
the  exception  that  restoration  shall  be 
made  with  respect  to  any  write-down  to 
market  values  resulting  from  the  pricing 
of  former  inventories. 

(d)  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
in  excess  of  what  were  on  hand  as  of 
the  beginning  of  the  taxable  year  shall 
be  included  in  the  closing  inventory,  re- 
gardless of  identification  with  specific 
invoices  and  regardless  of  specific  cost 
accounting  records,  at  costs  determined 
pursuant  to  the  provisions  of  Rule  1  or 
Rule  2,  dependent  upon  the  character 
of  the  transactions  in  which  the  tax- 
payer is  engaged: 

( 1 )  Rule  1.  In  the  case  of  a  taxpayer 
engaged  in  the  purchase  and  sale  of  mer- 
chandise, such  as  a  retail  grocer  or 
druggist,  or  engaged  in  the  initial  pro- 
duction of  merchandise  and  its  sale  with- 
out processing,  such  as  a  miner  sell- 
ing his  ore  output  without  smelting  or 
refining,  such  costs  shall  be  determined — 

(i)  By  reference  to  the  actual  cost  of 
the  goods  most  recently  purchased  or 
produced ; 

(ii)  By  reference  to  the  actual  cost  of 
the  goods  purchased  or  produced  during 
the  taxable  year  in  the  order  of  acquisi- 
tion ; 

(iii )  By  application  of  an  average  unit 
cost  equal  to  the  aggregate  cost  of  all 
of  the  goods  purchased  or  produced 
throughout  the  taxable  year  divided  by 
the  total  number  of  units  so  purchased 
or  produced,  the  goods  reflected  in  such 
inventory  increase  being  considered  for 
the  purposes  of  section  22  (d)  as  having 
been  acquired  all  at  the  same  time;  or 


(iv)  Pursuant  to  any  other  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income. 

Whichever  of  the  several  methods  of 
valuing  the  inventory  increase  is  adopted 
by  the  taxpayer  and  approved  by  the 
Commissioner  shall  be  consistently  ad- 
hered to  in  all  subsequent  taxable  years 
so  long  as  the  last-in  first-out  inventory 
method  is  used  by  the  taxpayer. 

The  application  of  Rule  1  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  Suppose  that  the  taxpayer 
adopts  the  last-In  flrst-out  Inventory  method 
for  the  taxable  year  1952  with  an  opening 
Inventory  of  10  units  at  10  cents  per  unit, 
that  it  makes  1952  purchases  of  10  units  as 
follows: 

January 1  at  $0.11   =r  $0.11 

April     2  at  .  12   =  .24 

July    3  at  .  13   =  .39 

October 4  at  .  14  =  .56 

Totals    10  1.30 

and  that  it  has  a  1952  closing  Inventory  of 
15  units.  This  closing  inventory,  depending 
upon  the  taxpayer's  method  of  valuing  In- 
ventory increases,  will  be  computed  as  fol- 
lows: 

(a)  Most  recent  purchases — 

10  at  $0.10 -   $1.00 

4  at       .14    (October)...  =      .66 
1  at       .13     (July) =      .13 

Totals  15  .1.69 

or 

(b)  In  order   of  acquisition — 

10  at  $0.10 =  $1.00 

1  at       .11    (January) —  .11 

2  at    ,.12   (April) -^-  .24 

2  at       .13  (July) =  .26 

Totals  15  1.61 

or 

(c)  At   an   annual  average — 

10  at  $0.10 -  $1.00 

5  at       .13     (130/10) -       .65 

Totals  15  1.63 

Example  (2).  Suppose  that  the  taxpayer's 
closing  inventory  for  1953.  the  year  follow- 
ing that  involved  in  example  ( 1 ) .  reflects 
an  Inventory  decrease  for  the  year,  and  not 
an  increase;  suppose  that  there  is.  accord- 
ingly, a  1953  closing  Inventory  of  13  units. 
Inasmuch  as  the  decreased  closing  inventory 
will  be  determined  wholly  by  reference  to 
the  15  units  reflected  in  the  opening  In- 
ventory for  the  year,  and  will  be  taken  "1° 
the  order  of  acquisition"  pursuant  to  section 
22  (d)  (1)  (B),  and  inasmuch  as  the  char- 
acter of  the  taxpayer's  opening  inventory 
for  the  year  will  be  dependent  upon  Us 
method  of  valuing  its  5-unlt  inventory  In- 
crease for  the  preceding  year,  the  closing 
Inventory  for  1953  will  be  computed  as  fol- 
lows : 

(a)  In  case  the  Increase  for  the  preceding 
taxable  year  was  taken  by  reference  to  the 
most  recent  purchases — 

10  at  $0.  10  (from  1951).—  -  ^^-^ 

1  at       .13  (July  1952)--.  =      •  ^^ 

2  at      .  14  (October  1952)    =      -^ 

Totals.  13  1  *' 

or 


Saturday,  September  26,  1953 

(b1  In  case  the  Increase  for  the  preceding 
taxable  year  was  taken  in  the  order  of  ac- 
quisition— 

10  at  $0.  10  (from  1951)..-  =   $1.  00 

1  at       .  11  (January  1952)    =       .11 

2  at       .12  (AprU  1052)..-   =        .24 


Totals-   13 


1.35 


at 

(c)  In  case  the  increase  for  the  preceding 
taxable  year  was  taken  on  the  basis  of  an 
average — 

10  at  $0   10    (from   1951)..   =    $1.00 
3  at       .13    (from   1952)..   =        .39 


Totals-  13 


1.39 


(2)  Rule  2.  In  the  case  of  a  taxpayer 
enpatred  in  manufacturing,  fabricating, 
procc.'^sing,  or  otherwise  producing  mcr- 
chandi.'^e,  such  costs  shall  be  deter- 
mined — 

(i)  In  the  case  of  raw  materials  pur- 
chased or  initially  produced  by  the  tax- 
payer, in  the  manner  elected  by  the  tax- 
payer under  Rule  1  to  the  same  extent 
as  if  the  taxpayer  were  engaged  in  pur- 
chase and  sale  transactions; 

and 

(ii)  In  the  case  of  goods  in  process,  re- 
gardless of  the  stage  to  which  the  manu- 
facture, fabricating,  or  processing  may 
have  advanced,  and  in  the  case  of  fin- 
ished goods,  pursuant  to  any  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income. 

(e»  The  taxpayer  shall  establish  to 
the  satisfaction  of  the  Commissioner 
that  the  taxpayer,  in  ascertaining  in- 
come, profit,  or  loss  for  the  taxable  year 
for  which  the  last-in  first-out  inventory 
method  is  first  used  or  for  any  subse- 
quent taxable  year,  for  credit  purposes  or 
for  the  purpose  of  reports  to  sharehold- 
ers, partners,  or  other  proprietors,  or  to 
beneficiaries,  has  not  used  any  inventory 
method  other  than  that  referred  to  in 
539.22  (d)-l  or  at  variance  with  the  re- 
quirement referred  to  in  paragraph  (c) 
of  this  section,  the  taxpayer's  use  of 
market  value  in  lieu  of  cost  or  his  is.su- 
ancc  of  reports  or  credit  statements  cov- 
ering a  period  of  operations  less  than  the 
whole  of  the  taxable  year  not  being  con- 
sidered at  variance  with  this  require- 
ment. 

(ft  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
preceding  the  taxable  year  for  which 
this  inventory  method  is  first  used  shall 
be  included  in  the  taxpayer's  closing 
inventory  for  such  preceding  taxable 
year  at  cost  determined  in  the  manner 
prescribed  in  paragraph  (c)  of  this 
section. 

<g)  The  last-in  first-out  inventory 
method,  once  adopted  by  the  taxpayer 
with  the  approval  of  the  Commissioner, 
shall  be  adhered  to  in  all  subsequent 
taxable  years  unless — 

<1)  A  change  to  a  different  method 
is  approved  by  the  Commissioner ;  or 

<2t  The  Commissioner  determines 
that  the  taxpayer,  in  ascertaining  in- 
come, profit,  or  loss  for  the  whole  of  any 
taxable  year  subsequent  to  his  adoption 
of  the  last-in  first-out  inventory  method, 
for  credit  purpo.ses  or  for  the  purpo.se 
of  reports  to  shareholders,  partners,  or 
other   proprietors,    or    to    beneficiaries, 
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has  used  any  inventory  method  at  vari- 
ance with  that  referred  to  in  §  39.22 
(d)-l  and  requires  of  the  taxpayer  a 
change  to  a  different  method  for  such 
subsequent  taxable  year  or  any  taxable 
year  thereafter. 

(h)  The  records  and  accounts  em- 
ployed by  the  taxpayer  in  keeping  his 
books  shall  be  maintained  in  conformity 
with  the  inventory  method  referred  to 
in  §  39.22  (d)-l;  and  such  supplemental 
and  detailed  inventory  records  shall  be 
maintained  as  will  enable  the  Commis- 
sioner readily  to  verify  the  taxpayer's 
inventory  computations  as  well  as  his 
compliance  with  these  several  require- 
ments. 

§  39.22  (d)-3  Time  and  manner  of 
making  election,  (a)  The  last-in  first- 
out  inventory  method  may  be  adopted 
and  used  only  if  the  taxpayer  files  with 
his  return  for  the  taxable  year  as  of  the 
close  of  which  the  method  is  first  to  be 
used,  in  triplicate  on  Form  970,  and  pur- 
suant to  the  instructions  printed  thereon 
and  to  the  requirements  of  this  section. 
a  statement  of  his  election  to  use  such 
inventory  method.  Such  statement  shall 
be  accompanied  by  an  analysis  of  all  in- 
ventories of  the  taxpayer  as  of  the  be- 
ginning and  as  of  the  end  of  the  taxable 
year  for  which  the  last-in  first-out  in- 
ventory method  is  proposed  first  to  be 
used,  and  also  as  of  the  beginning  of  the 
preceding  taxable  year.  In  the  case  of 
a  manufacturer,  this  analysis  shall  show 
in  detail  the  manner  in  which  co.sts  are 
computed  with  respect  to  raw  materials, 
goods  in  process,  and  finished  goods, 
segregating  the  products  (whether  in 
process  or  finished  goods)  into  natural 
groups  on  the  basis  of  either  (1)  simi- 
larity in  factory  proces.ses  through  which 
they  pass,  or  <2>  similarity  of  raw  ma- 
terials used,  or  (3)  similarity  in  style, 
shape,  or  use  finished  products.  Each 
group  of  products  shall  be  clearly  de- 
scribed. 

(b)  The  taxpayer  shall  submit  for  the 
consideration  of  the  Commissioner  in 
connection  with  the  taxpayer's  adoption 
or  u.se  of  the  last-in  first-out  inventoi-y 
method  such  other  detailed  information 
with  respect  to  his  business  or  account- 
ing system  as  may  be  at  any  time  re- 
quested by  the  Commissioner. 

(c)  As  a  condition  to  the  taxpayer's 
use  of  the  last-in  first-out  inventory 
method,  the  Commissioner  may  require 
that  the  method  be  used  with  respect  to 
goods  other  than  those  specified  in  the 
taxpayer's  statement  of  election  if.  in  the 
opinion  of  the  Commissioner,  the  use  of 
such  method  with  respect  to  such  other 
goods  is  essential  to  a  clear  reflection  of 
income. 

(d>  Whether  or  not  the  taxpayer's  ap- 
plication for  the  adoption  and  use  of  the 
last-in  first-out  inventory  method  should 
be  approved,  and  whether  or  not  such 
method,  once  adopted,  may  be  continued, 
and  the  propriety  of  all  computations  in- 
cidental to  the  use  of  such  method  will 
be  determined  by  the  Commissioner  in 
connection  with  the  examination  of  the 
taxpayer's  returns, 

§  39.22  (d)-4  Adjustments  to  he  made 
by    taxpayer.    A    taxpayer    may    not 
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change  to  the  last-in  first -out  method  of 
taking  inventories  unless,  at  the  time  he 
files  his  application  for  the  adoption  of 
such  method,  he  agrees  to  such  adjust- 
ments incident  to  the  change  to  or  from 
such  method,  or  incident  to  the  use  of 
such  method,  in  the  inventories  of  prior 
taxable  years  or  otherwise,  as  the  Com- 
missioner upon  the  examination  of  the 
taxpayer's  returns  may  deem  necessary 
in  order  that  the  true  income  of  the  tax- 
payer will  be  clearly  reflected  for  the 
years  involved. 

§  39.22  (d)-5  Revocation  of  election. 
An  election  made  to  adopt  and  use  the 
last-in  first-out  inventory  method  is  ir- 
revocable, and  the  method  once  adopted 
shall  be  used  in  all  subsequent  taxable 
years,  unless  the  use  of  another  method 
be  required  by  the  Commissioner,  or  au- 
thorized by  him  pursuant  to  a  written 
application  therefor  filed  with  him  as 
provided  in  §  39.41-2. 

§  39.22  (d)-6  Change  from  last-in 
first-out  inventory  method.  If  the  tax- 
payer is  granted  permission  by  the  Com- 
missioner to  discontinue  the  use  of  last- 
in  first-out  method  of  taking  inventories, 
and  thereafter  to  pursue  some  other 
method,  or  if  the  taxpayer  is  required  by 
the  Commi.ssioner  to  discontinue  the  u.se 
of  the  last-In  first-out  method  by  rca.son 
of  the  taxpayer's  failure  to  conform  to 
the  requirements  detailed  in  §  39.22 
(d)-2,  the  inventory  of  the  specified 
goods  for  the  first  taxable  year  affected 
by  the  change  and  for  each  taxable  year 
thereafter  shall  be  taken — 

(a)  In  conformity  with  the  method 
used  by  the  taxpayer  under  section  22 
(c)  in  inventorying  goods  not  included 
in  his  last-in  first-out  inventory  com- 
putations: or 

(b)  If  the  last-in  first-out  inventory 
method  was  used  by  the  taxpayer  with 
respect  to  all  of  his  goods  subject  to  in- 
ventory, then  in  conformity  with  the  in- 
ventory method  used  by  the  taxpayer 
prior  to  his  adoption  of  the  last-in  first- 
out  inventory  method :  or 

(c)  If  the  taxpayer  had  not  used  in- 
ventories prior  to  his  adoption  of  the 
last-in  first-out  inventory  method  and 
had  no  goods  currently  subject  to  in- 
ventory by  a  method  other  than  the 
last-in  first-out  inventory  method,  then 
in  conformity  with  such  inventory 
method  as  may  be  selected  by  the  tax- 
payer and  approved  by  the  Commis- 
sioner as  resulting  in  a  clear  reflection 
of  income;  or 

(d>  In  any  event,  in  conformity  with 
any  inventory  method  to  which  the  tax- 
payer may  chanc;?  pursuant  to  applica- 
tion approved  by  the  Commissioner. 

§  39.22  (d)-7  Involuntary  liquidation 
and  replacement,  (a.)  If  prevailing  war 
conditions  beyond  the  control  of  the 
taxpayer,  or  certain  prescribed  post-war 
conditions  beyond  his  control,  should 
render  it  impossible  either  durii:ig  the 
period  of  the  war  or  within  the  pre- 
scribed post-war  period  for  a  taxpayer 
using  the  last-in  first-out  inventory 
method  to  have  on  hand  at  the  close  of 
the  taxable  year  a  stock  of  merchandise 
in  kind  and  description  like  that  in- 
cluded in  the  opening  inventory  for  the 

§  39.22  (d)-7 
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the 


inv(  n- 


e- 


year.  or  In  a  quantity  equal  to  that  of 
opening  inventory,  the  resulting  in^ 
tory  decrease  for  the  year  will  be 
garded,  at  the  election  of  the  taxp? 
as  reflecting  an  involuntary  liquidat 
subject  to  replacement.  If  the 
notifies  the  Commissioner  at  any 
not    later   than  six   months   after 
time  of  filing  his  income  tax  return 
the  year  of  the  liquidation,  or  at 
time  not  later  than  December  15 
in  the  case  of  the  year  of 
being    a    taxable    year    ending 
March  1.  1952.  that  he  intends  to 
a  replacement  of  the  liquidated 
in  whole  or  in  part,  and  that  he 
to  have  applied  in  his  case  the 
tary  liquidation  and  replacement 
sions  of  section  22    <d)    t6).  and  if 
establishes    to   the   satisfaction   of 
Commissioner   the   involuntary 
ter  of  the  liquidation  to  which  his 
has  been  subjected,  effect  shall  be 
when  replacement  has  been  made,  to 
adjustment  of  net  income  for  the  j 
of  liquidation  to  the  extent  of  the 
ference  between  the  replacement 
incurred  and  the  original  inventory 
of  the  base  stock  inventory 
For  extensions  of  time,  see  Subpart  ( 
the  regulations  in  this  part.     If  the 
placement  costs  exceed  such  inven 
costs,  the  net  income  of  the  taxpiy 
otherwi.se  computed  shall  be  reducec 
an  amount  equal  to  such  excess.     If 
replacement  costs  are  less  than  the 
ventory  costs,  net  income  otherwise  c 
puted  shall  be  increased  to  the  exteijt 
such  difference.     Any  deficiency  in 
income  or  excess  profits  tax  of  the 
payer,  or  any  overpayment  of  such 
attributable  to  such  adjustment  sha 
assessed  and  collected  by  the  Com(n 
sioner  or   credited  or  refunded   to 
taxP'-iyer  without  interest. 

( b »   The  statutory  provisions  affor^ 
recognition  to  the  involuntary  cha 
of  inventory  decreases  which  become 
parent  in  war  years  and  authorizim 
tox  purposes  a  replr.cement  of  the  i 
of  m?rchandioe  so  liquidated  are  linr 
•  in  their  application  to  liquidations 
curring  in  taxable  years  beginning 
January   1.   1348.  and  to  inventory 
placements  effected  in  taxable  years 
ing  before  January  1.  195.3.    The  s 
tory  provisions  affording  recogni 
the  involuntary  character  of 
decreases    which    become    apparen 
post-war  taxable  years  and  author 
for  tax  purposes  a  replacement  of 
items  of  meichandi.'^e  so  liquidatec 
Kniited  in  their  application  to 
tions  occurring  in  taxable  years  e 
after  June  30.  1930.  and  before  Ja 
1.  1954.  and  to  inventory  repla 
effected  in  taxable  yearb  ending 
January  1.  1956. 

(c>   With    respect    to    inventory 
creases  occurring  during  the  peri 
the  war.  a  failure  on  the  part  of  the 
payer  to  have  on  hand   in  his  c 
inventory  for  the  taxable  year  mere 
di:e  of  the  kind,  description,  and 
tity    of    that    reflected    in    his 
inventory  will  be  considered  as  ar 
voluntary  liquidation  only  if  it  is 
li.';hed   to  the  satisfaction  of  the  ( 
missioncr  that  such  failure  is  due  w 
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RULES  AND  REGULATIONS 

to  his  inability  to  purchase,  manufac- 
ture, or  otherwise  produce  and  procure 
delivery  of  such  merchandise  during  the 
taxable  year  of  liquidation  by  reason  of 
prevailing  war  conditions,  such  as   CI) 
enemy  capture  or  control  of  sources  of 
limited  foreign  supply;  ^2)  shipping  or 
other  transportation  shortages;  (3)  ma- 
terial shortages  resulting  from  priorities 
or  allocations;  (4)  labor  shortages;  and 
(5)   similar  war  conditions  beyond  the 
control  of   the  taxpayer.     A  voluntary 
shift  by  the  taxpayer,  in  the  exercise  of 
business  judgment,  to  merchandise  of  a 
different  character,  description,  or  use. 
or  to  merchandise  processed  out  of  a  sub- 
stantially different  kind  of  raw  materials 
while  raw  materials  of  the  type  originally 
used  are  still  available  will  not  be  con- 
sidered   as    an    involuntary    liquidation 
notwithstanding   the   fact   that  such   a 
shift     in     merchandise     stocked     was 
prompted  by  a  shifting  market  demand 
attributable    to    war    conditions.      The 
term  "involuntary  liquidation"  presup- 
poses a  physical  inability  to  maintain  a 
normal  inventory  as  distinguished  from 
a  financial  or  business  disinclination  on 
the  part  of  the  taxpayer  to  do  so. 

(d)    With    respect  to    inventory   de- 
creases occurring  in  taxable  years  end- 
ing   after    June    30.    1950.    and    before 
January      1.      1954,      the     rules     pre- 
scribed in  paragraph  (c>  of  this  section 
shall  apply.     For  the  purpose  of  such 
rules,    the    words  "enemy"   and  "war'" 
shall  be  interpreted  to  apply  to  circum- 
stances,    occurrences,     and     conditions 
lacking  a  state  of  war,  which  are  simi- 
lar, by  reason  of  a  state  of  national  pre- 
paredness, to  those  which  would  exist 
under  a  state  of  war.    The  various  direc- 
tives, orders,  regulations,  and  allotments 
is.sued   by   the   Federal  Government   in 
connection  with  national  preparedness 
are  among  such  circumstances  and  con- 
ditions.    Likewise,  a  voluntary  compli- 
ance with   a   request  of   an  authorized 
representative  of  the  Federal   Govern- 
ment made  upon  an  industiT  or  an  im- 
portant segment  thereof,  or  a  voluntary 
allocation  of  materials  by  an  industry 
or    important    segment    thereof    sanc- 
tioned  by   the  Federal  Government,  if 
made  in  connection  with  the  national 
preparedn       program,  might  be  consid- 
ered as  sucn  a  circumstance  or  condition. 
Similarly,    so    much    of    an    inventory 
decrease  as  is  directly  and  exclusively 
attributable    to    the    Federal    Govern- 
ment's stockpiling  program  for  periods 
during  which  an  item  is  not  subject  to 
allotment  shall   also   be   considered   as 
subject    to    the    provisions    of    section 
22   <d)    (6>.     Thus,  so  much  of  an  in- 
ventory  decrease   as   is   due   wholly   to 
the  effect  of  directives,  orders,  regula- 
tions, or  allotments  issued  pursuant  to 
the  Defense  Production  Act  of  1950.  as 
amended  •50  U.  S.  C    App.  2061),  or  to 
any    other    circumstance    or    condition 
which   is   .solely  dependent   upon   other 
action  taken  by  the  Federal  Government 
in  furtherance  of  the  national  prepared- 
ness program,  ordinarily  shall  be  con- 
sidered   as    an    involuntary    liquidation 
under  section  22  (d>    <6)   and  this  sec- 
tion: however,  to  the  extent  that  such 
a  decrease  is  due  to  the  disposition  of 


goods  acquired  in  violation  of  such  di- 
rectives.    orders,    regulations,    or   allot- 
ments, such  decrease  shall  not  be  consid- 
ered as  such  an  involuntary  liquidation. 
With  respect  to  an  inventory  decrease  in 
a  taxable  year  ending  after  June  30. 1950, 
and  before  January  1,  1954,  due  directly 
and  exclusively  to  a  disruption  of  nor- 
mal trade  relations  between  countries, 
such  an  inventory  decrease  shall  be  con- 
sidered   as    an    involuntary    liquidation 
subject  to  the  rules  and  requiremtnts 
prescribed  in  the  preceding  paragraphs, 
including  the  requirement  that  the  tax- 
payer  establish  to  the  satisfaction  of  the 
Commissioner  the  cause  of  the  involun- 
tary liquidation.     A  disruption  of  nor- 
mal   trade   relations  between  countries 
may  be  reflected  by  unusual  export  limi- 
tations  imposed   by   a   foreign   govern- 
ment, by  unusual  exchange  restrictions, 
or  by  other  unusual   circumstances  or 
conditions  beyond  the  control  of  the  tax- 
payer. 

(e)   If  the  taxpayer  would  have  the 
involuntary  liquidation  and  replacement 
provisions  applicable  with  respect  to  any 
inventory   decrease,   he   musts   .so   elect 
within  the  time  prescribed  by  the  regula- 
tions in  this  part.    In  making  such  elec- 
tion, the  taxpayer  shall  attach  to  his  re- 
turn and  make  a  part  thereof,  or  he  .■^hall 
furnish  separately  to  the  Commi.s.sioner, 
a  statement  setting  forth  the  following 
matters:  ( 1 )   The  wish  of  the  taxpayer  to 
invoke  the  involuntary  liquidation  and 
replacement  provisions;    (2)    a  detailed 
list  or  other  identifying  description  of 
the   items   of   merchandise    claimed  to 
have     been     subjected     to    involuntary 
liquidation  and  the  extent  to  which  re- 
placement is  intended;   (3>  the  circum- 
stances  relied  upon  as  rendering  the  tax- 
payer unable  to  maintain  throughout  the 
taxable  year  a  normal  inventory  of  the 
items  involved,  including  evidence  of  the 
applicable  National  Production  Author- 
ity inventory  control  figures  for  the  be- 
ginning and  the  close  of  the  taxable  year 
(or  if  none,  a  statement  to  that  erfect), 
allotments   applied    for,   allotments  re- 
ceived, and  reason  for  failure  to  place 
allotments  received;    (4)   detailed  proof 
of  such  circumstances  to  the  extent  that 
they    may    not    be    the    subject-matter 
of  common  knowledge;    <5>    a  full  de- 
scription   of    what   efforts    were   made 
on  the  part  of  the  taxpayer  to  effect 
replacement    during    the    taxable    year 
and    the    result    of    such    effort.^:    and 
<6)  in  the  case  of  an  election  made  pur- 
suant  to  an  extension  of   time  sought 
under  Subpart  G  of  the  regulations  in 
this  part  more  than  six  months  after  the 
filing  of  the  return  for  the  year  of  liqui- 
dation, the  circumstances  relied  upon  as 
justifying  the  election  at  such  time,  to- 
gether with  a  disclosure  of  the  extent,  if 
any,  to  which  replacements  have  already 
been  made. 

<f)  The  election  of  the  taxpayer  to 
treat  an  involuntary  decrease  of  inven- 
tory as  subject  to  the  replacement  ad- 
justments is  to  be  exercised  separately 
for  each  taxable  year  reflecting  ^^^^^ 
decrease,  and  the  election,  once  exercised 
with  respect  to  a  given  year,  shall  be 
irrevocable  with  respect  to  the  particular 
decrease  involved  and  its  replace ment, 
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and  shall  be  binding  for  the  year  of  liqui- 
dation, the  year  of  replacement,  and  all 
prior  intervening,  and  subsequent  years 
to  the  extent  that  such  prior,  interven- 
ing, and  subsequent  years  are  affected 
by  the  adjustments  authorized.  The 
ultimate  replacement  and  the  resulting 
adju.Mment  for  the  year  of  liquidation 
may  have  consequences,  among  others, 
in  the  earnings  and  profits  of  intervening 
years  and  the  inventory  accounts  of  sub- 
sequent years.  They  may  have  conse- 
quences in  the  prior  years  by  reason  of 
adjustments  in  net  operating  loss  or 
vr;u~:d  excess  profits  credit  carry-backs, 
and  in  intervening  and  subsequent  tax- 
able years  by  rea.son  of  adjustments  in 
ciiry-overs.  Adjustments  are  to  be 
Biade  for  the  several  years  affected  con- 
j 'stent  with  the  adjustments  made  for 
'.he  year  of  liquidation.  Detailed  rec- 
ords .^h'^11  be  maintained  such  as  will 
enab'e  the  Commissioner,  in  his  exami- 
naticn  of  the  taxpayer's  returns  fur  the 
year  of  replacement,  readily  to  verify 
the  extent  of  the  inventoi-y  decrease 
claimed  to  be  involuntary  in  character 
and  th'"  facts  upon  which  .such  cla'm  is 
based  all  subsequent  inventory  increases 
and  do  reases.  and  all  other  facts  mate- 
rial to  the  replacement  adjustment 
authorized. 

(g»  Notwithstanding  the  ultimate  pur- 
chase price  or  the  cost  of  production  ulti- 
mately incurred  by  the  taxpayer  in  effect- 
ing replacement  of  a  .stock  involuntarily 
liquidated,  the  merchandi.se  reflecting 
the  replacement  shall  be  taken  into  pur- 
cha.se.'^  and  included  in  the  closing  in- 
ventory for  the  year  of  replacement,  and 
shall  bo  hicludcd  in  the  inventories  of 
subsequent  taxable  years,  at  the  inven- 
tory cost  figure  of  the  merchandise 
replaced. 

<h»  The  goods  reflected  in  any  inven- 
tory increase  in  a  year  sub.'^equcnt  to  a 
year  of  involuntary  liquidation,  to  the 
extent  that  they  constitute  items  of  the 
feind  and  description  liquidated  in  prior 
years,  whether  or  not  in  a  year  of  invol- 
untary liquidation,  shall  be  deemed,  in 
the  order  of  th  ir  acquisition,  as  having 
been  acquired  by  the  taxpayer  in  re- 
Placemi  nt  of  like  goods  most  recently 
liquidated  and  not  previously  replaced; 
however,  in  a  case  involving  involuntary 
liquidations  of  goods  of  the  same  class 
'ubject  to  the  provisions  of  both  section 
22(d)  .G»  (A)  and  section  22  <d)  <6)  (F), 
the  involuntary  liquidations  of  such 
Boods  subject  to  the  provisions  of  section 
22  (d I  6»  (F)  shall,  for  the  purpose  of 
'^placements  made  in  taxable  years  end- 
ing bef  ire  January  1.  1953.  be  considered 
ashavinc  occurred  prior  to  the  involun- 
tary liquidations  of  such  goods  subiect  to 
'he  provisions  of  .section  22  (d»  (6>  (A). 
To  the  e.xtent  that  the  items  of  increase 
ire  allocated  to  items  liquidated  volun- 
tarily, no  adjustment  will  be  required  or 
permitted.  Such  replacement  merchan- 
dise wiii  be  carried  in  the  inventory  at  its 
actual  cost  of  acquisition.  To  the  extent 
that  rcij'.acements  are  allocated  to  items 
involuntarily  liquidated,  however,  the 
provisions  of  this  section  shall  apply. 
'wth  With  respect  to  adjustments  for  the 
y^ar  of  liquidation  and  other  taxable 
years  aifected  and  with  respect  to  inven- 
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tory  computations  for  the  year  of  re- 
placement and  all  subsequent  taxable 
years. 

(i)  In  some  cases  it  may  appear  that, 
at  the  time  of  the  filing  of  the  income 
tax  return  for  the  year  of  replacement, 
or  within  three  years  thereafter,  an  ad- 
justment with  respect  to  the  income  or 
excess  profits  taxes  for  the  year  of  the 
involuntary  liquidation,  or  for  some 
prior,  intervening,  or  subsequent  taxable 
year,  is  prevented  by  the  running  of  the 
statute  of  limitations,  by  the  execution 
of  a  closing  agreement,  by  virtue  of  a 
court  decision  which  has  become  final,  or 
by  reason  of  some  other  provision  or  rule 
of  law  other  than  section  37G1  (relating 
to  CDmpromises)  and  other  than  the  in- 
ventory replacement  provisions.  The 
adjustments  provided  for  in  connection 
with  the  involuntary  liquidation  and  re- 
placement of  inventory  shall  neverthe- 
less be  made,  but  only  if.  within  a  period 
of  three  years  after  the  date  of  the  filing 
of  the  income  tax  return  for  the  year  of 
replacement,  a  notice  of  deficiency  is 
mailed  or  a  claim  for  refund  is  filed.  No 
credit  or  r^'fund  will  be  allowed  under 
such  circumstances,  whether  within  or 
without  such  three-year  period,  in  the 
nbsence  of  a  claim  for  refund  duly  filed; 
nor  will  a  resulting  deficiency  be  as-^essed 
or  collected  under  section  272  (d)  re- 
lating to  v/aivers  of  restrictions.  The 
i-^suance  of  the  statutory  not'ce  of  de- 
ficiency or  the  filing  of  a  claim  for  re- 
fund are  statutory  conditions  upon 
which  depend  the  provisions  of  section 
22  <d)  (6)  (E).  The  adjustment  au- 
thorized by  section  22  'd>  '6»  lE)  is 
limited  further  to  the  tax  attributable 
.solely  to  the  replacement  adjustments. 
The  amount  of  the  adjustment  shall  be 
computed  by  reference  to  the  amount  of 
the  tax  previouF^^ly  determined,  and  with- 
out regard  to  factors  affecting  the  tan- 
able  year  involved  to  which  no  effect  was 
given  in  such  prior  determination.  The 
tax  previously  determined  shall  be  ascer- 
tain'^d  in  accordance  with  the  principles 
•Stated  in  sections  452  (d  >  and  734  'd). 
?  40  452-4  of  r'?'^ulations  130  (Fart  40 
of  this  chapter  and  §  35^734-4  of  Regu- 
lations 112  (26  CFR,  1913  Cum.  Supp.. 
Part  35).  Any  deficiency  paid  or  any 
overpayment  credited  or  refunded  under 
these  circumstances  shall  not  be  subject 
to  recovery  on  a  claim  for  refund  or  a 
suit  for  the  recovery  of  an  erroneous  re- 
fund in  any  case  in  which  such  claim 
or  suit  is  based  upon  factors  other  than 
those  giving  rise  to  the  adjustments 
made. 

§29.22  (e>-^k"»  Statutory  provisions; 
cross  references;  alimony,  etc.,  income. 

Sec.  22.  Gross  income.     •   •   • 

(e)  Distributions  hy  corporations.  Dis- 
tributlbns  by  corporations  shall  be  taxable 
to  the  shareholders  as  provided  In  section  115. 

(f )  Determination  of  gain  or  loss.  In  the 
case  of  a  sale  or  other  disposition  of  prop- 
erty, the  gain  or  loss  shall  be  computed  as 
provided  In  section  111. 

(g)  Gros.s  income  from  sources  within  and 
without  United  States.  For  computation  of 
gross  income  from  sources  within  and  with- 
out the  United  States,  see  section  119. 

(h)  Foreign  personal  holding  companies. 
Por  provisions  relating  to  gross  Income  of 
foreign  personal  holding  companies  and  of 
theli  ahareholders,  see  section  334. 
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(1)  Consent  dividends.  For  IticUislon  in 
gross  Income  of  amounts  specified  in  share- 
holders' consents,  see  section  28. 

(J)  Income  from  mortgages  made  or  obli- 
gations issved  by  joint  stock  land  banks. 
For  taxable  status  of  Income  derived  from 
mortgages  made  or  obllgaticns  Issued  by  Joint 
stock  land  banks,  see  section  3799. 

(k)  Al-mor.y.  etc.,  income.  In  the  case  of 
a  wife  wlio  is  divorced  or  legally  separated 
from  her  husband  under  a  decree  of  divcrce 
or  of  separate  maintenance,  periodic  pay- 
ments (whether  or  not  mr-cle  at  regular  in- 
terval*;) received  subsequent  to  such  decree 
in  dt.'^charge  of.  or  attributable  to  property 
transferrtd  (in  trust  or  otherwise)  in  dis- 
charge of.  a  legal  obligation  which  because 
of  the  marital  or  family  relntlonship.  is  im- 
posed upon  or  incurred  by  puch  hi!  b'nd 
und^r  such  decree  or  under  a  written  instiu- 
ment  incident  to  such  divorce  or  separation 
.■-hall  be  Includible  in  the  gross  income  of 
t-uch  wife,  and  such  amounts  received  as  are 
attributable  to  jroperty  so  transferred  shall 
not  be  includible  in  the  gross  income  of  such 
hu&band.  This  subsection  shall  not  apply 
to  that  part  of  any  such  periodic  payment 
wMch  the  terms  of  the  decree  or  written  in- 
strument fix.  In  terms  of  an  amount  of 
money  or  a  portion  of  the  p.Tyment.  p.s  a  sum 
which  Is  i)ayable  for  the  support  of  minor 
children  of  such  husband.  In  case  any  such 
periodic  payment  is  less  than  the  amount 
specified  in  the  decree  or  wriiten  instrument, 
for  the  purpose  of  applying  the  preceding 
sentence,  such  payment,  to  the  extent  of 
such  ."^um  payable  for  such  .'upport.  shall  be 
considered  a  payment  for  such  support  In- 
stallment paytnents  discharging  a  part  of 
an  obligation  the  principal  Fum  of  wliich  Is. 
in  terms  of  money  or  prcpr-riy.  spec. lied  In 
the  decree  or  instrument  shall  not  be  con- 
sidered {:eriodic  payments  for  the  purposes 
of  this  subsection;  except  that  an  installment 
payment  chall  be  considered  a  periodic  pay- 
ment for  the  pur]5Gses  of  this  subsection  if 
tuch  principal  sum,  by  tlie  terms  of  the 
decree  or  Instrument,  may  be  or  is  to  b?  paid 
within  a  period  ending  more  than  10  years 
from  the  date  of  such  decree  or  instrument, 
but  only  to  the  extent  thnt  such  Installment 
payment  for  the  taxable  year  of  the  v,ife  (or 
if  more  than  one  such  installment  payment 
for  such  taxable  year  is  received  during  such 
taxable  year,  the  aggregate  of  such  install- 
ment payments)  does  not  exceed  10  per 
centum  of  such  princlp."!  sum.  For  the  pur- 
poses of  the  preceding  sentence,  the  portion 
of  a  payment  of  the  principal  sum  which 
Is  allocable  to  a  period  after  the  taxable  year 
of  the  wife  in  which  It  is  received  ehall  be 
considered  an  Installment  payment  for  the 
taxable  year  In  which  it  is  received.  (In 
cases  where  such  periodic  payments  are  at- 
tributable to  property  of  an  estate  or  prop- 
erty held  in  trust,  see  section  171   (b).) 

(Sec.  22   (k)    as  added  by  sec.  120  (a),  Rey. 
Act  1942) 

§  39.22  <k)-l  Alimony  and  separate 
maintenance  payments;  income  to  for- 
mer wife —  (a»  In  general.  (1»  Section 
22  (k)  provides  rules  for  treatment  in 
certain  ca.ses  of  payments  in  the  nature 
of  or  in  lieu  of  alimony  or  an  allowance 
for  support  as  between  spoases  who  are 
divorced  or  legally  separated  under  a 
court  order  or  decree.  For  convenience, 
the  payee  spouse  will  hereafter  in  this 
section  be  referred  to  as  the  "wife"  and 
the  spouse  from  whom  she  is  divorced 
or  legally  separated  as  the  '"husband." 
See  section  3797  fa)  (17).  , 

(2)  Section  22  (ki  requires  the  inclu- 
sion in  the  gross  income  of  the  wife  of 
periodic  payments  (whether  or  not  made 
at  regular  intervals)  received  by  her 
after  the  decree  of  divorce  or  of  separate 
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maintenance.    Such  periodic  pay 
may  be  received  from  either  of  the 
following  sources: 

(i)   In  discharge  of  a  lepal  oblis; 
which,  because  of  the  marital  or 
relationship,    is    imposed    upon 
currod  bv  the  hu.sband.  or 

<iit   Attributable    to    property 
ferred    tin   trust  or   otherwise* 
charge  of  a  legal  obligation  whic 
cause  of  the  marital  or  family  r' 
ship,  is  imposed  upon  or  incurred 
husband. 

(3)   The    obligation    of    the    hu; 
must  be  imposed  upon  him  or 
by  him  lor  made  specific)  under 
of  the  followmt;: 

(i»   A  court  order  or  decree  div 
or  legally  separating  the  husbanc 

wife,  or  ,     .. 

(ii)    A  written  instrument  incid 
such  divorce  or  legal  separation. 
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The  periodic  payments  received 
wife  attributable  to  property  so 
ferred  and  includible  in  her  inconje 
net  to  be  included  in  the  gross 
of  the  husband.     See  al.so  §  39  17 
cases  where  such  periodic  payments 
attributable  to  property  held  in  tr 
(4)    The  purpose  and  effect  of  : 
22  (k)  may  be  illustrated,  in  gene 
the  foUowins  examples,  in  whirl 
assumed    that    the    husband    anc 
make  their  income  tax  returns 
calendar  year  basis: 
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Exam  vie    (1).      W  sues    H   for    di 
1932.     The   court   awards  W   tcmporr 
mony  of  $25  a   week  pending  the   fi_ 
cree.    On  September  1,  1952.  the  court 
W  a  divorce  and  awards  her  $200  a 
permanent  alimony.     No  part  of   th 
week  temporary  alimony  received  pric 
decree    Is    includible    In    Ws    Income 
section   22    ( k ) .   but   the  $200   a   mo 
celved  during  the  balance  of  1952 
includible   In    her   Income   for    1952 
section  23  (u).  H  is  entitled  to  ded 
$200  payments  from  his  Income 

Esa  •iiplc  1 3  ) .    W  files  suit  for  dlvo 
H.     In  consideration  of  Ws  promi.sc 
linqul-h  all  marital  rights  and  not  i 
public   Hs   financial  affairs.   H   ma;<i 
gaily   binding   proml.se   iri    writing   t 
pay  to  her  $200  a  month  If  a  final  d 
divorce  U  granted  without  any  prov 
alimony.     Accordingly.  W  does  not 
alimony    and    no    provision    for    al 
mt'-de  under  a  final  decree  of  divorc 
Ing  1952.  H  pays  W  $200  a  month 
to~  the    promise.      The    $2,400   thus 
by  W  is  includible  in  her  gross  Incon^  e 
the    provisions    of    section    22    (k) 
section  23   (U).  H  is  entitled  to  a 
of  $2,400  from  hLs  gross  Income. 

Exaviple  (3).     H  and  VV  enter  Intc 
tenuntial  agreement,   under  which, 
slderation  of  Ws  relinquishment  of 
llal    rights    (Including  dower)    In    * 
eity.  and.  in  order  to  provide  for 
p(.>U  and  household  expenses.  H  prtifn 
pay  VV  $200  a  month  for  her  life 
alter  their  marriage.  W  sues  H  for 
but  does  not  afk  for  or  obtain  alin 
cause  of  the  provision  already  mad< 
support  in  the  antenuptial  agreemen 
wise,  the  divorce  decree  Is  silent  as 
agreement  and  Hs  obligation  to  su 
Section  22  (k)  does  not  apply  to  sue 
If,    however,    the    decree    were    mo< 
as   to    refer   to   the    antenuptial    a 
or  If.  at  the  time  of  the  divorce, 
had  been  made  to  the  antenuptial 
in  the  court's  decree  or  in  a  writtei 
ment  Incident  to  the  divorce,  sectioh 
would  require  the  Inclusion  of  the 

§  59.22  (k)-l 


d<d 


di3- 
be- 

iou- 
the 


In 
y    all- 
lal  de- 
grants 
month 
$25  a 
to  the 
under 
th   re- 
W   Is 
Under 
t  such 


from 

to  re- 

)  make 

3  a  le- 

I   W    to 

cree  of 

Ion  for 

request 

ny    Is 

Dur- 

uant 

cceived 

under 

Under 

uction 


1 
xll 


H  s 

M 


in  o 


?n: 


an  an- 
n  con- 
mar- 
prop- 
s  sup- 
Ises  to 
n  years 
divorce 
ny  be- 
for  her 
.    Like- 
to  such 
W. 
a  c.ise. 
tfied    so 
nt. 
ference 
nt 
Instru- 
22  (k) 
yments 


]  iport 


g  eemei 


a^  reemei 


fay 


RULES  AND  REGULATIONS 

received  by  W  alter  the  decree  In  her  In- 
come (As  to  including  such  payments  in 
the  wlfes  income,  if  made  by  a  trust  cre- 
ated under  the  antenuptial  pgrcement,  re- 
gardless of  whether  referred  to  in  the  decree 
or  a  later  instrument,  see  §  39.171-1.) 

(5)  Section  22  (k^  applies  only  where 
the  legal  obligation  being  discharged 
arises  out  of  the  family  or  marital  re- 
lation.'^hip  in  recognition  of  the  general 
obligation  to  support,  which  is  made 
specific  by  the  instrument  or  decree. 
Thus  section  22  (k)  does  not  apply  to 
that  part  of  any  periodic  payment  which 
is  attributable  to  the  repayment  by  the 
husband  of.  for  example,  a  bona  fide  loan 
previously  made  to  him  by  the  wife,  the 
satisfaction  of  which  is  specified  in  the 
divorce  decree  as  a  part  of  the  general 
settlement    between    the    husband    and 

(6)  Periodic  paym'^nts  are  includible 
in  the  wife's  income  under  section  22 
(k)  only  for  the  taxable  year  in  which 
received  by  her.  As  to  such  amounts, 
the  wife  is  to  be  treated  as  if  she  makes 
her  income  tax  returns  on  the  cash  re- 
ceipts and  disbur-sements  basis,  regard- 
less of  whether  she  normally  makes  such 
returns  on  the  accrual  basis.  However, 
if  the  periodic  payments  described  in 
section  22  <k)  are  to  be  made  by  an 
estate  or  trust,  such  periodic  payments 
are  to  be  included  in  the  wife's  taxable 
year  in  which  they  are  includible  ac- 
cording to  the  rules  as  to  income  of 
estates  and  trusts  provided  in  sections 
162,  164.  and  171  (b*.  whether  or  not 
such  payments  are  made  out  of  the  in- 
come of  such  estates  or  trusts. 

(b)   Alimony   income   attributable   to 
property.     (D  The  full  amount  of  peri- 
odic payments  received  under  the  cir- 
cum.^tances  described  in  .section  22  (k) 
is  required  to  be  included  in  the  gro.ss 
income   of   the  recipient  whether  such 
amounts  are  derived,  in  whole  or  in  part, 
from  income  received  or  accrued  by  the 
source  to  which  such  payments  are  at- 
tributable.    Thus,   it   matters  not  that 
such  payments  are  attributable  to  prop- 
erty in  trust,  to  life  insurance,  endow- 
ment, or  annuity  contracos,  or  to  any 
other  interest  in  property,  or  are  paid 
directly  or  indirectly  by  the  obligor  hus- 
band from  his  income  or  -capital.     For 
example,  if  in  order  to  meet  an  alimony 
obligation  of  $500  a  month,  the  husband 
purchases  or  assigns  for  the  benefit  of 
his  former  wife  a  commercial  annuity 
contract  paying  such  amount,  the  full 
$500  a  month  received  by  the  wife  is  in- 
cludible in  her  income,  and  no  part  of 
such  amount  is  includible  in  the  hus- 
bands  income  or  deductible  by  him.    See 
section  22  (b)    <2>    (A»   and  §39.22   (b) 
(2>-4.     Likewise,   if  property   is  trans- 
ferred  by  the  husband,   subject   to  an 
annual  charge  of  $5,000.  payable  to  his 
former  wife  in  discharge  of  his  alimony 
obligation  under  the  divorce  decree,  the 
$5,000  received  annually  is.  under  section 
22   ik*.  includible  in  the  wife's  income, 
regardless  of   whether  such   amount  is 
paid  out  of  income  or  principal  of  the 
property. 

(2»  The  same  rule  applies  to  periodic 
payments  attributable  to  property  in 
trust.  The  full  amount  of  periodic  pay- 
ments to  which  section  22  (k»  applies  is 


includible  in  the  wife's  income,  rrr-ard- 
less  of  whether  such  payments  are  made 
out  of  tru.st  income.  Such  periodic  pay- 
ments are  to  be  included  in  the  wife's 
income  under  section  22  (k)  and  ;ne  to 
be  excluded  from  the  husband's  ii.come. 
even  though  the  income  of  the  trust 
would  otherwise  be  includible  in  his  in- 
come under  section  22  <a),  section  166, 
section  167.  or  any  other  section  of  the 
Code  or  the  regulations  in  this  part.  As 
to  periodic  payments  received  by  a  for- 
mer wife  attributable  to  properly  in 
trust  in  cases  to  which  section  22  iki 
does  not  apply  because  the  husband's 
obligation  is  not  .specified  in  the  decree 
or  an  instrument  incident  thereto,  see 
section  171  (a»  and  §39.171-1. 

(3)   Section  22  <k)  does  not  apply  to 
that  part  of  any  periodic  payment  at- 
tributable to  that  portion  of  any  interest 
in  property  transferred  in  dischar^je  of 
the  husband's  obligation  under  ttie  de- 
cree   or    instrument    incident    tl.ereto 
which  interest  originally  belonged  to  the 
wife.     It  will  apply,  however,  if  .she  re- 
ceived such  interest  from  her  husband  in 
contemplation  of  or  as  an  incident  to 
the  divorce  or  separation  without  ade- 
quate and  full  consideration  in  money 
or  money's  worth,  other  than  the  release 
of   the   husband   or   his   properly  from 
marital  obligations.     An  example  of  the 
first  rule  is  a  case  where  the  husband 
and  wife  transfer  securities,  which  were 
owned  by  them  jointly,  in  trust  to  pay 
an  annuity  to  the  wife.     In  this  case, 
the  full  amount  of  that  part  of  the  annu- 
ity received  by  the  wife  in  discharge  of 
the  husband's  obligation  under  the  de- 
cree, or  instrument  incident  thereto,  is 
taxable  to  her  under  section  22  ik  > .  while 
that  portion  of  the  annuity  attributable 
to  the  wife's  interest  in  the  securities  so 
transferred     is     taxable     to    her    only 
to    the    extent    it    is    out    of    tru>t  in- 
come as  provided   in  section   162.     If. 
however,  the  husband's  transfer  of  an 
interest  in  his  property  to  his  wife,  pre- 
liminary to  a  transfer  of  such  property  m 
discharge  of  his  obligation,  is  made  in 
an  attempt  to  avoid  the  application  of 
section  22  *k)  to  part  of  such  paymenu 
received  by  his  wife,  such  transfers  will 
be  considered  as  a  part  of  the  same  trans- 
fer by  the  husband  of  his  property  in 
discharge  of  his  obligation.     In  such  a 
ca.se.  section  22  "k)  will  be  applied  to  the 
full  amount  received  by  the  wife.    As  to 
periodic  payments  received  undtr  a  joint 
purcha.se  of  a  commercial  annuity  con- 
tract, see  §  39.22  (b)   (2)-4. 

(c>  Alimony  installmeiit  pff!/"!^"" 
a)  In  general.  Installment  payments 
discharging  a  part  of  an  obligation  the 
principal  sum  of  which  is.  in  turns  oi 
money  or  properly  specified  in  thi'  decree 
of  divorce  or  legal  separation,  or  in  an 
instrument  incident  thereto,  arc  not  con- 
sidered "periodic  payments"  and  there- 
fore are  not  to  be  included  undi  r  section 
22  <  k )  in  the  wife's  income.  An  excep- 
tion to  this  general  rule  is  provided^ 
however,  in  cases  where  such  pnncipa' 
sum.  by  the  terms  of  the  decree  or  sucj 
instrument,  may  be  or  is  to  be  pa-" 
within  a  period  ending  more  than  i"^ 
years  from  the  date  of  such  decree  o. 
instrument.  In  such  cases,  the  i^^tai.- 
ment  payment  is  considered  a  periooi'^ 
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payment   for   the   purposes   of   section 

22  <k)  but  only  to  the  extent  that  the 
installment  payment,  or  sum  of  the  in- 
stallment payments,  received  during  the 
wife's  taxable  year  does  not  exceed  10 
percent  of  the  principal  sum.  This  10 
percent  limi-ation  applies  to  Installment 
payments  made  in  advance  but  does  not 
apply  to  delinquent  installment  pay- 
ments for  a  prior  taxable  year  of  the 
wife  made  during  her  taxable  year. 

(2»  The  rule  as  to  installment  pay- 
men  f=  may  be  illustrated  by  the  follow- 
ing examples: 

Eimnple  (1).  Under  the  terms  of  a  dl- 
Torcf  decree.  H  Is  to  pay  W  a  gross  sum  of 
$100000  in  four  annual  Installments.  No 
part  of  the  $100,000  Is  Includible  In  Ws  In- 
come under  section  22  (k)  nor  deductible 
by  H 

Eiample  (2).  A  divorce  decree  in  1952 
provides  that  H  is  to  pay  W  $20,000  each  year 
for  the  next  five  years,  beginning  with  the 
date  of  the  decree,  and  then  $5,000  each  year 
for  the  next  ten  years.  Assuming  the  wife 
make.s  her  returns  on  the  calendar  year  basis, 
each  payment  received  In  the  years  1952- 
1956,  Inclusive,  Is  a  periodic  payment  under 
jection  22  (k),  but  only  to  the  extent  of  10 
percent  of  the  principal  sum  of  $150,000. 
Thus  for  such  taxable  years,  only  $15,000  of 
the  $20,000  received  Is  Includible  under  sec- 
tion 22  (k)  In  the  wife's  Income  and  Is  de- 
ductible   by    the    husband    under    section 

23  (ul.  Por  the  years  1957-1966,  inclusive, 
the  full  $5,000  received  each  year  by  the  wife 
Is  Includible  in  her  income  and  is  deductible 
from  the  husband's  income. 

Example  (J).  Under  the  terms  of  a  sep- 
aration agreement  Incident  to  divorce 
granted  In  December  1951,  H  agrees  to  pay 
W  1500  on  the  first  day  of  each  month,  be- 
glnnlnfr  with  the  month  after  the  decree,  for 
U  years.  W  makes  her  income  ta.x  returns 
on  the  calendar  year  basis  while  H  makes 
his  returns  on  the  basis  of  the  fiscal  year 
tnding  June  30.  H  makes  the  promised  pay- 
ments in  1952  and,  in  addition,  on  Decem- 
ber 31,  1952,  pays  W  $1,500  as  an  advance 
payment  of  installments  for  the  next  three 
months.  In  the  calendar  year  1953,  H  makes 
no  payments  at  all  becau.se  of  financial 
straits  On  January  1.  1954,  H  inherits 
115,000.  which  he  immediately  pays  to  W 
In  satisfaction  of  not  only  his  back  alimony 
installments  for  the  last  nine  months  of 
1953  but  also  his  alimony  installments  for 
the  next  21  months.  The  results  as  to  H 
and  W  p.re  as  follows: 

As  t  W:  In  the  calendar  year  1952.  W  re- 
ceived ?7,500.  Since  10  percent  of  $72,000 
(the  principal  sum)  is  $7,200.  only  $7,200  of 
the  17.500  so  received  is  includible  in  her 
Income  for  1952.  For  1963  nothing  is  In- 
cludible In  her  Income  under  section  22  (k). 
In  1954.  W  received  $15,000.  Of  this  amount 
14,500  is  In  payment  of  back  Installments 
and.  therefore,  is  Includible  without  limita- 
tion m  her  Income  for  1954.  Of  the  balance 
of  $10  .^^iio,  only  $7,200  is  includible  in  her 
Income  for  1954. 

As  to  H:  For  the  taxable  year  ended  June 
30,  1952.  H  paid  $3,000,  all  "of  which  Is  de- 
ducublr  by  H.  In  the  taxable  vear  ended 
June  I,  1953,  h  paid  W  $4,500,  which, 
not  b(i  g  In  excess  of  10  percent  of  the 
Princli  I  ■'^um.  Is  deductible  for  such  year. 
In  hi-!  taxable  year  ended  June  30,  1954,  H 
paid  $15 000,  of  which  $11,700  (the  sum  of 
M.500  ai,a  $7,200)    Is  deductible. 

'd»  Payments  for  support  of  minor 
childrrn.  Section  22  (k>  does  not  apply 
^  tha;  part  of  any  periodic  payment 
*hich,  by  the  terms  of  the  decree  or 
^e  written  instrument  under  section  22 
'^>,  is  specifically  designated  as  a  sum 


fEDERAL  REGISTER 

payable  for  the  support  of  minor  chil- 
dren of  the  husband.  The  statute  pre- 
scribes the  treatment  in  cases  where  an 
amount  or  portion  is  so  fixed  but  the 
amount  of  any  periodic  payment  is  less 
than  the  amount  of  the  periodic  pay- 
ment specified  to  be  made.  In  such  cases, 
to  the  extent  of  the  amount  which  would 
be  payable  for  the  support  of  such  chil- 
dren out  of  the  originally  specified  pe- 
riodic payment,  such  periodic  payment 
is  considered  a  payment  for  such  sup- 
port. Por  example,  if  the  husband  is 
by  terms  of  the  decree  required  to  pay 
$200  a  month  to  his  divorced  wife.  $100 
of  which  is  designated  by  the  decree  to 
be  for  the  support  of  their  minor  chil- 
dren, and  the  husband  pays  only  $150  to 
his  wife,  $100  is  nevertheless  considered 
to  be  a  payment  by  the  husband  for  the 
support  of  the  children.  If.  however,  the 
periodic  payments  are  received  by  the 
wife  for  the  support  and  maintenance 
of  herself  and  of  minor  children  of  the 
husband  without  such  specific  designa- 
tion of  the  portion  for  the  support  of 
such  children,  then  the  whole  of  such 
amounts  is  includible  in. the  income  of 
the  wife  as  provided  in  section  22  (k). 
Except  in  cases  of  a  designated  amount 
or  portion  for  the  support  of  the  hus- 
band's minor  children,  periodic  pay- 
ments described  in  section  22  (k»  re- 
ceived by  the  wife  for  herself  and  any 
other  person  or  persons  are  includible 
in  whole  in  the  wife's  income,  whether 
or  not  the  amount  or  portion  for  such 
other  person  or  persons  is  designated. 

§  39.22  (l)-(m)  Statutory  provisions; 
cross  reference;  services  of  child. 

Sec.  22.  Gross  income.     •   •   • 

(1)  /?icome  of  decedents.  For  inclusion 
in  gross  Income  of  certain  amounts  which 
constituted  gross  Income  In  respect  of  a 
decedent,  see  section  126. 

(Sec.  22  (1)  as  added  by  sec.  134  (c).  Rev. 
Act  1942  1 

(m)  Services  of  child.  (1)  Amounts  re- 
ceived In  respect  of  the  services  of  a  child 
shall  be  Included  in  his  gross  Income  and 
not  in  the  gross  income  of  the  parent,  even 
though  such  amounts  are  not  received  by  the 
child. 

(2)  All  expenditures  by  the  parent  or  the 
child  attributable  to  amounts  which  are  in- 
cludible in  the  gross  income  of  the  child  and 
not  of  the  parent  solely  by  reason  of  para- 
graph (1 )  shall  be  deemed  to  have  been  paid 
or  incurred  by  the  child. 

(3)  For  the  purposes  of  this  subsection, 
the  term  "parent"  Includes  an  Individual 
who  is  entitled  to  the  services  of  a  child  by 
reason  of  having  parental  rights  and  duties 
In  respect  of  the  child. 

(4)  Any  tax  assessed  against  the  child,  to 
the  extent  attributable  to  amounts  includ- 
ible in  the  gross  income  of  the  child  and  not 
of  the  parent  solely  by  reason  of  paragrajjh 
(1).  shall,  if  not  paid  by  the  child,  for  all 
purposes  be  considered  as  having  also  been 
properly  assessed  against  the  parent. 

I  Sec.  22  (m)  as  added  by  sec.  7,  Individual 
Income  Tax  Act  1944) 

§  39.22  (m)-l  Services  of  child.  (&) 
Compensation  for  personal  services  of  a 
child  shall,  regardless  of  the  provisions 
of  State  law  relating  to  who  is  entitled 
to  the  earnings  of  the  child,  and  regard- 
less of  whether  the  income  is  in  fact  re- 
ceived by  the  child,  be  deemed  to  be  the 
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gross  Income  of  the  child  and  not  the 
gross  income  of  the  parent  of  the  child. 
Such  compensation,  therefore,  shall  be 
included  in  the  gross  income  of  the  child 
and  shall  be  reflected  in  the  return  ren- 
dered by  or  for  such  child  if  the  gro.ss  in- 
come for  the  taxable  year  amounts  to 
$600  or  more.  The  income  of  a  minor 
child  is  not  required  to  be  included  in  the 
gross  income  of  the  parent  for  income 
tax  purposes.  For  requirements  for 
making  the  return  by  such  child,  or  for 
such  child  by  his  guardian,  or  other  per- 
son charged  with  the  care  of  his  pvrson 
or  property,  see  §  39.51-3.  Any  tax  as- 
se.ssed  against  the  child,  to  the  extent  of 
the  amount  attributable  to  income  in- 
cluded in  the  gro.ss  income  of  the  child 
solely  by  reason  of  section  22  tm  »  (1 ) ,  if 
not  paid  by  the  child,  shall,  for  the  pur- 
poses of  all  provisions  of  law  relating  to 
the  a.ssesment  and  collection  of  the  tax 
imposed  by  chapter  1,  be  considered  as 
having  also  been  properly  assessed 
against  the  parent.  In  any  case  in  which 
the  earnings  of  the  child  are  included  in 
the  gross  income  of  the  child  .solely  by 
reason  of  section  22  i  m  i  <  1  > ,  the  parent's 
liability  is  an  amount  equal  to  the 
amount  by  which  the  tax  as.sessed 
against  the  child  <and  not  paid  by  him) 
has  been  increased  by  reason  of  the  in- 
clusion of  such  earnings  in  the  gro.ss  in- 
come of  the  child.  Thus,  if  for  1952  the 
child  has  income  of  $1,000  from  invest- 
ments and  of  $3,000  for  services  ren- 
dered, and  the  latter  amount  is  includ- 
ible in  gross  income  of  the  child  under 
section  22  (m>  (D,  and  the  child  has  no 
wife  or  dependents,  the  tax  liability  de- 
termined under  Supplement  T  is  $696. 
If  the  child  had  only  the  investment  in- 
come of  $1,000,  his  tax  liability  would  be 
$69.  II  the  tax  of  $696  is  assessed 
against  the  child,  the  difference  between 
$696  and  $69,  or  $627,  is  the  amount  of 
such  tax  which  is  considered  to  have 
been  properly  assessed  against  the  par- 
ent. 

»b)  In  the  detennination  of  net  in- 
come or  adjusted  gross  income,  as  the 
case  may  be.  all  expenditures  made  by 
the  parent  or  the  child  attributable  to 
amounts  which  are  includible  in  the 
gross  income  of  the  child  and  not  of  the 
parent  solely  by  reason  of  section  22  fm) 
(1 )  are  deemed  to  have  been  paid  and  in- 
curred by  the  child.  In  such  determi- 
nation, the  child  is  entitled  to  take  de- 
ductions not  only  for  expenditures  made 
on  his  behalf  by  his  parent  which  would 
be  commonly  considered  as  business  ex- 
penses, but  also  for  other  expenditures 
such  as  charitable  contributions  made  by 
the  parent  in  the  name  of  the  child  and 
out  of  the  child's  earnings. 

(c>  Por  the  purposes  of  section  22  'm>, 
the  term  "parent"  includes  any  indi- 
vidual who  is  entitled  to  the  services  of 
the  child  by  reason  of  having  parental 
rights  and  duties  in  respect  of  the  child. 

§  39.22  <n)  Statutory  provisions;  ad- 
justed gross  income. 

Sec.  22.  Gross  income.     •   •   • 

(n)  Definition  of  "adjusted  gross  income". 
As  used  In  this  chapter  the  term  "adjusted 
gross  Income"  means  the  gross  Income 
minus — 

i  39.22  (n) 
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(1)  Trade  and  business  deductions 
deductions  allowed  by  section  23  whlct 
attributable   to   a   trade   or   bu-sincss   ca 
on  by  the  taxpayer.  U  such  trade  or  bu 
does  not  consist  of  the  performance  of 
Ices  by  the  taxpayer  as  an  employee; 

(2)  Expenses  of  travel  and  lodging  m 
nection  with  employment.  The  deduc 
allowed  by  seclion  23  which  consist  - 
penses  of  travel,  meals,  and  lodging 
away  from  home,  paid  or  Incurred  bj 
taxpayer  In  connection  with  the  perfor" 
by  him  of  services  as  an  employee- 

(3)  Reimbursed    expriies    in    cnnn 
with  emplni/ryirnt.     The  deductions  a 
by  section  23  (other  than  expeiuses  oi 
meals,  and  lodging  while  away  from 
which  consist  of   expenses  paid  or  mc 
by  the  taxpayer,  in  connection  with  the 
formance  by  1-.i:n  of  services  as  an  emp 
under  a  relrri»>T'rs-'»ment  or  other  expen 
lowance  arr.p  ••  ment  with  hl.s  employ 

(4)  Dcduc\.jis  attributable  to  rent 
royalties.  Ti>e  drdiictions  (other  than 
provided  In  rararrranh  (1),  (5).  or  (6 
lowed  by  seciioii  23  which  are  attnbuta 
property  held  lor  the  production  of  re' 
royalties; 

(5)  Certain  deductions  of  life  tenav 
income  beneficiaries  of  property  T 
ductlons  (other  than  those  provided  in 
graph  (1))  for  depreciation  and 
allowed  by  section  23  (1)  and  (m)  to 
tenant  of  property  or  to  an  income 
ficlary  of  property  held  in  trust; 

(6»    Lofises  from  sales  or  exchange  of 
erty     The  deductions  (other  than  tho.- 
vided    In    paragraph    (1>)    allowed    b 
tlon  23  as  losses  from  the  sale  or  exch 
property;  and 

(7)    Long-term  capital  gains.     The 
tlon  allowed  by  section  23    (ee). 

(Sec  22  (n)  as  added  by  sec.  8  (a).  It 
uaJ  Inconre  Tax  Act    1944;    amended 
322   (c) .  Rev    Act   1951) 
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§39  22   <n>-l     Adjusted  groas  i 
(a)   The  term  "adjusted  gross  in 
means  the  cross  income  computed 
section  22  minus  such  of  the  ded 
allowable  under  .section  23  a.s  are 
fied  in  section  22   (n).     Adjusted 
income  is  used  as  the  basis  for  the 
mination  of  the  following:  The  ti 
der  Supplement  T;  the  amount 
standard  deduction;  the  amount 
deduction   for   charitable   contri 
under  section  23  (o) :  and  the  a 
the   deduction   for   medical   and 
expen.ses  under  section  23  <  x  • . 

(b)   Section  22  <n>  does  not  c 
new    deductions,    but    merely    s 
which  of  the  deductions  provided 
tion  23  .'^hall  be  allowed  in 
adjusted    moss    income.     The    c 
stance  that  a  particular  item  is  s 
in  one  of  the  clauses  under  section 
and  is  also  embraced  within  the  t 
another  of  such  clauses  does  not 
the  item  to  be  twice  deducted  ir 
puting  adjusted  gross  income. 

(c>   The  deductions  specified 
tion  22  I  n  >  for  the  purpose  of  co 
adjusted  pro.ss  income  are:    (1> 
tions  allowable  under  section  23. 
are  attributable  to  a  trade  or 
carried  on  by  the  taxpayer  not 
ing   of   services   performed   as 
ployce;     <2>     deductions    allowa 
section  23  which  constitute  ex 
travel,   meals    and  lodyinc;  whiU 
from  home,  paid  or  incurred  by  t 
payer  in  connection  with  the  pe 
ance  by  him  of  services  as  an 
(3 1   deductions  allowable  by 

§  39.22  (n)-l 
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(other  than  expenses  of  travel,  meals, 
and   lodging   while   away   from   home) 
which  consist  of  expenses  paid  or  m- 
curred  in  connection  wfth  the  perform- 
ance of  services  as  an  employe  under  a 
reimbursement  or  other  expense-allow- 
ance arrangement  with  his  employer; 
(4)   deductions  allowable  under  section 
23  which  are  attributable  to  rents  and 
royalties:    (5>    deductions  for  deprecia- 
tion and  depletion  allowable  under  sec- 
tion 23  il>   and  <m'  to  a  life  tenant  of 
property  or  to  an  income  beneflc.ary  of 
property  held  in  tru.st:    (6)   deductions 
which  are  allowable  under  section  23  as 
losses  from  the  sale  or  ex-hat^ge  of  prop- 
erty and  (7)    the  deductions  for  long- 
term  capital  gains  allowed  by  sections 
23  <cc'   and  117  (b). 

(d  >   For  the  purpose  of  th^  deductions 
specified  in  .-section  22  (n»  the  perform- 
ance of  personal  .':ervices  as  an  employee 
does  not  constitute  the  carrying  on  of  a 
trade  or  business.    The  practice  of  a  pro- 
fession, not  as  an  employee,  is  considered 
the  conduct  of  a  trade  or  business  within 
the  meaning  of  such  section.    To  be  de- 
ductible for  the  purposes  of  determining 
adjusted  gross  income,  expense;;  must  be 
those  directly,  and  not  tho.se  merely  re- 
motely, conn.-cted  with  the  conduct  of 
the    trade   or    business.     For    example, 
taxes  are  deductible  in  arriving  at  ad- 
justed gro.ss  income  only  if  they  consti- 
tute expenditures  directly  attributable  to 
the  trade  or  business  or  to  property  from 
which    rents   or   royalties   are   derived. 
Thus,  property  taxes  paid  or  incurved  on 
real  prcprrty  u'^ed  in  the  trade  or  busi- 
ness  are   deductible   but   State   income 
taxes  are  not  deductible  even  thou<,'h  the 
taxpayer's  income  is  derived  from  the 
conduct  of  a  trade  or  business. 

(e>  Traveling  expenses  paid  or  in- 
curred by  an  employee  in  connection 
with  his  employment  while  away  from 
home  which  are  deductible  from  gross 
income  in  computing  net  income  may  be 
deducted  from  gross  income  in  comput- 
ing adiu.^ted  gro.ss  income.  Among  the 
items  included  in  traveling  expen.ses  are 
charges  for  tran.sportation  of  persons 
or  baggage,  expenditures  for  meals  and 
lodging,  and  payments  for  the  u.se  of 
sample  rooms  for  the  display  of  goods. 
See  S  39.23  ia>-2. 

(f »  Expenses,  other  than  traveling  ex- 
pen.ses. paid  or  incurred  by  an  employee 
which  are  deductible  from  gross  income 
in  computing  net  income  and  for  which 
he  is  reimbursed  by  the  employer  under 
an  express  agreement  for  reimbursement 
or  pursuant  to  an  expense  allowance 
arrangement  may  also  be  deducted  from 
gross  income  in  computing  adjusted 
gross  income. 

§  39.22  <o>  Statutory  provisions:  gross 
income;  dealers  in  short-term  viuiiicipal 
bonds. 


valued  on  any  basis  other  than  cost,  the  cost 
of  securities  sold  (as  defined  in  paragraph 
(2)  (B)  )  during  such  year  shall  be  reduced 
by  an  amount  equal  to  the  amortizable  bond 
premium  that  would  be  disallowed  as  a  de- 
ductlon  for  such  year  pursuant  to  section 
125  (a)  (2 1  If  the  definition  in  section  125 
(d)  of  the  term  "bond"  did  not  exclude  such 
short-term  municipal  bond;  or 

(B)  If  the  gross  income  of  the  taxp.-iyer 
from  such  trade  or  business  Is  conumted 
without  the  use  of  Inventories,  or  by  use  of 
inventories  valued  at  cost,  and  the  short- 
term  municipal  bond  Is  soiU  or  otherwise 
di£po:icd  of  during  such  year,  the  adjusted 
bas'ls  (computed  without  rcf^ard  to  this  sub- 
paragraph) of  the  short-term  municipal 
bond  shall  be  reduced  by  the  amount  of  the 
adjustment  that  would  be  required  under 
section  113  (b)  (D  (H)  if  the  d-flnit'.on  In 
section  125  (d)  of  the  term  "bord"  did  not 
exclude  such  short-term  munic.pal  b  .nd 

(2>  Defiiiuions.  For  ll.o  purposes  oi  para- 
graph (1) —  .  , 
(A)  The  term  "shnrt-term  municipal 
bond"  means  any  obligation  Issued  by  a 
government  or  poliL.cal  subdivision  thereof 
If  the  Interest  on  such  obligation  Is  exrludible 
from  gross  income;  but  such  term  does  not 
iT^ciude  such  an  obligntion  If  (i)  it  is  sold 
or  otherwise  disposed  of  by  the  taxpayer 
within  thirty  days  after  the  date  of  its  ac- 
cuisltion  bv  him.  or  (11)  its  earliest  maturily 
or  call  date  Is  a  date  more  than  five  years 
from  the  date  on  which  It  was  acquired  by 
the  taxpayer. 

(B)  'ihe  term  "cost  of  securitie.s  sold 
means  the  amount  ascertained  by  subtract- 
ing the  inventory  value  of  the  closing  in- 
ventory of  a  taxable  year  from  the  sum  of 
(I)  the  inventory  value  of  the  opening  in- 
ventory for  such  year  and  (U)  the  cost  of 
cecuritles  and  oUut  property  purchased 
durine  such  year  which  would  properly  be 
included  In  the  Inventory  of  the  taxpayer  if 
on  hand  at  the  close  of  the  taxable  year. 
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Sec.  22.  Gross  income.     •   •   • 

(o)  Dealers  in  tax-exempt  securities— {I) 
Adjustment  for  bond  premium.  In  comput- 
the  gross  Income  of  a  taxpayer  who  holds 
during  the  taxable  year  a  short-term  munici- 
pal bond  (as  defined  in  paragraph  (2)  (A)) 
primarily  for  sale  to  customers  In  the  ordi- 
nary course  of  his  trade  or  business — 

(A)  If  the  gross  Income  of  the  taxpayer 
from  such  trade  or  business  Is  computed  by 
the  use  of  Inventories  and  his  Inventories  are 


[See.  22   (o)    as  added  by  sec.  203   (a),  Re?. 
Act  195JI 

§39.22  «o>-l  Treatment  of  bond 
premiums  in  case  of  dealers  in  tax- 
exempt  securities— i&)  In  general.  (1) 
Section  22  (o)  requires  certain  adjust- 
ments to  be  made  by  dealers  in  securi- 
ties with  respect  to  premiums  p>\id  on 
short-term  municipal  bonds  which  are 
held  for  sale  to  customers  in  the  ordi- 
nary course  of  the  trade  or  business 
The  adjustments  depend  upon  the 
method  of  accounting  used  by  the  tax- 
payer in  computing  the  gross  income 
from  the  trade  or  business.  See  para- 
graphs <bi  and  (c>  of  this  section. 

(2)  The  term  "short-term  municipal 
bond"  under  section  22  (o)  menus  any 
obligation  issued  by  a  government  or  po- 
litical subdivision  thereof  if  the  interest 
on  the  obligation  is  excludable  from  ?ro^ 
income  under  section  22  ib>  (4>.  Sucn 
term,  however,  does  not  include  an  oD- 
ligation  the  maturity  or  earliest  call  dat^ 
of  which  is  a  date  more  than  five  years 
from  the  date  of  acquisition  by  the  tax- 
payer, or  an  obligation  sold  or  otherwise 
disposed  of  by  the  taxpayer  w -hin  iu 
days  after  the  date  of  acqui  ;:on  d> 
him.  A  bond  which  is  otherwi^-  witmn 
the  definition  of  "short-term  muiucipa. 
bond"  is  subject  to  the  provision.^  of  sec- 
tion 22  (o)  if  held  by  the  taxpayer  lor 
a  period  of  more  than  30  days,  whether 
or  not  such  period  is  entirely  wuhin  one 
taxable  year.  ., 

(b)  Inventories  not  valued  at  cost,  ti 
In  the  caae  of  a  dealer  in  securities  »ho 
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computes  gross  income  from  his  trade 
or  business   by   the   use   of   inventories 
and  values  such  inventories  on  any  basis 
other    than    cost,    the    adjustment    re- 
Quired  by  section  22  (o»  is  the  reduction 
of  "cost  of  securities  sold"  by  the  amount 
equal  to  the  amortizable  bond  premium 
which  would  be  disallowed  as  a  deduc- 
tion under  section   125    (a)    (2)    if  the 
dealer  were  an  ordinary  investor  holci- 
ing  such  bond.    Such  amortizable  bond 
premium  is  computed  under  .section  125 
(bi   by  reference  to  the  cost  or  other 
orit-'inal  basis  o^  the  bond  on  th?  date 
of  acquisition   f determined  without  re- 
gard to  section  113  (a)    fl>.  relating  to 
inventory  value  on  a  sub:  eauent  date). 
If  the  date  of  acquisition  precedes  July 
1.  1950.  then,  in  computing  under  sec- 
tion 125  fb)  the  amount  of  such  amor- 
tizable  bond    premium,   there   shall    be 
made    adjustments    to    bond    premiiim 
proper  to  reflect  unamortized  bond  pre- 
mium on  such  bond  for  the  period  in- 
cluding the   holding   period    (as  deter- 
mined under  section  117  th))    prior  to 
the  date  as  of  which  section  22  (o>  first 
becomes  applicable  to  the  bond  in  the 
hands    of    the    taxpayer.     See    §  39  125 
(b)-l. 

(2 1  Subparagraph   a)   may  be  illus- 
trated by  the  following  example: 

Example.  X.  a  dealer  In  Fecurities  who 
values  his  Inventories  on  a  basis  other  than 
cost,  mnkes  his  Income  tax  returns  on  the 
calendar  year  basis.  On  January  l,  1949.  he 
bought,  for  SI. 060  each,  three  short-term 
municipal  bonds  (A.  B.  and  C)  having  a  face 
obligation  of  $1,000.  and  maturing  on  Jan- 
uary 1,  1954.  On  July  1,  1952.  he  buys,  for 
11.018  each,  three  more  bonds  (X,  Y.  and 
Z|  of  the  same  Issue.  Bonds  A  and  X  are 
sold  on  December  31,  1952.  Bonds  B  and 
Y  arc  sold  on  June  30,  1953.  Bonds  C  and 
Z  are  sold  on  December  31.  1953.  The  ad- 
justment for  the  years  1952  and  1953  is  as 
foUcws : 


Bond       Dateneqiiirod 


r 

x.u::: 

z...": 


Jan.      1. 1949 

do 

...do 

Julv     1. 1952 

do 

do 


Date  sold 


Totil . 


Dt-c.   31.  lO.";? 

J 11  TIP  :<o,  i9'>.i 

Doc.  .31.19.13 

Dec.  .31,19.12 

June  30, 19.'i3 

Dec.  31,1933 


.Xfijii'lnK^nt 
for- 


i9Fa 


$12.00 

12.00 

12.  00 

fi.  (K) 

d.00 

6.00 


igvj 


$*i.  00 
12.00 

6.00 
12.00 


M.  00     3a  00 


For  the  purpose  of  determining  such  ad- 
ristment.  the  amortizable  bond  premium  Is 
computed  under  section  125  (b)   as  follows: 


Bond  pro;;,, inn. 

«iu?t:n,r,i    for    pcriorl    prior   to 
nrst  <l;itv  of  iipplu-uion  of  st>c. 

22  (oi- 

*t)plic:it.l,- .Ian.  MO.M 

Ainorti?  ,1,1,,  bond  premium  to 

Diatunty 

■^raorti?  ,(,ii.  bond' prorniurn  per 


Bond  .\, 
B,  or  C 


$G0.  00 
24.00 

'3a  00 

1.00 


Bond  .X. 
Y,  or  7. 


$18.00 


'18.00 
1.00 


;}f"l.H).M.toJ!in.  1.19.M. 
'J"'yi.l9.'i2.  toJan.  ■.  lyM. 

'3)  The  term  "cost  of  securities  sold" 
™^ans  thr.  amount  ascertained  by  sub- 
lii"  ^"^  inventory  value  of  the  clos- 
^  inventory  of  a  taxable  year  from  the 
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sum  of  the  inventory  value  of  the  open- 
ing inventory  for  .such  year  and  the  cost 
of  securities  and  other  property  pur- 
chased during  such  year  which  would 
properly  be  included  in  the  inventory  of 
the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year. 

(c  »  Inventories  not  used  or  invcntoria 
valued  at  cost.  (1)  In  the  case  of  a 
dealer  in  .securities  who  computes  gross 
income  from  his  trade  or  business  with- 
out the  use  of  inventor:e3  or  by  use  of 
inventcries  valued  at  cost,  the  adjust- 
ment required  by  .section  22  (o)  is  a  re- 
duction of  the  adjusted  basis  of  each 
short-term  mun'r'pal  bond  ."-old  or  other- 
wise disposed  of  during  the  taxable  year. 
The  amount  of  such  reduction  is  the 
amount  by  which  the  adjusted  basis  of 
such  bond  would  be  required  to  l>e  re- 
duced under  section  lU  (b)  d)  cH) 
were  such  bond  subject  to  the  amortiz- 
able bond  premium  provisions  of  section 
125.  that  is.  the  amount  of  the  amor- 
tizable bond  premium  v.hich  would  be 
di.sailowed  as  a  deduction  under  section 
125  la)  (2)  if  the  taxpayer  were  an 
ordinary  investor. 

•2)  If  the  bond  was  acquired  before 
July  1.  1950.  the  amomit  of  the  reduc- 
tion shall  not  include  the  "amount  of 
such  amortizable  bond  pr>.mium  which 
would  be  disallowed  as  a  deduction  under 
section  125  (a)  (2».  if  the  taxpayer  were 
an  ordinary  investor,  for  any  taxable 
year  beginning  before  July  1.  1950.  In 
the  ca."=e  of  such  bond,  the  amortizable 
bond  premium  which  would  be  dis- 
allowed as  a  deduction  under  section  125 
'a>  (2>  is  determined  after  making  ad- 
justments to  bond  premium  proper  to 
reflect  unamortized  bond  premium  on 
such  bond  for  the  period  including  the 
holding  period  (as  determined  under 
section  117  fh> )  prior  to  the  date  as  of 
which  .section  22  (o)  first  becom^^s  ap- 
pHcable  to  the  bond  in  the  hands  of  the 
taxpayer.     See  §39.125   (b)-l. 

(3^  The  npplication  of  subparagraph 
(2)  may  be  illustrated  by  the  following 
example: 

Example.  Y.  a  dealer  In  securities  who 
values  his  Inventories  on  the  basis  of  cost, 
makes  his  Income  tax  rettirns  an  the  cr-Iendar 
year  basis.  On  January  1.  1949.  he  buys,  for 
$1,060  each,  three  short-term  municipal 
bonds  (D.  E.  and  P)  having  a  face  obligation 
of  $1,000.  and  maturing  on  January  1.  1954 
On  July  1,  1352,  he  buys,  for  $1,018  each, 
three  more  bonds  (U,  V,  and  W)  of  the  same 
Issue.  Bonds  D  and  D  tire  sold  on  December 
31,  1952.  Bonds  E  and  V  are  sold  on  June 
30,  1953.  Bonds  F  and  W  are  sold  on  Decem- 
ber 31.  1953. 
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Bond 

Date  acquired 

Date  sold 

.\'ljii>;tmonr 
for- 

1952 

19.13 

D 

K 

Jan.      1, 1949 
do 

Dec.   31.19.12 
June  :«).  19.13 
Dec.   31,19.i;< 
IVc.    31.19.12 
June  30,19.13 
Dec.  31.1953 

$24.00 
Nono 
None 
6.00 
Nono 
None 

$.30."  00 

3a  00 

K 

...    do 

V 

July     i.l952 

do. 

do 

V 

w 

12.00 
18.00 

Bond  premium  . 

Ailjiistinent  for  period  prior  to 
first  (l:ite  of  applic-.ition  of  .sec. 
22  (oV 

AT>plip-ible  Jan.  1,  10.11 

Ati;ori;7.:it)lr'  bond  permiiini  to 

mat;irity  .       .'. 
Amort i/able  lx)nd  premium  per 
month 


For  the  purpose  of  determining  such  ad- 
justments, the  amortizable  bond  premium  Is 
computed  under  section  125  (b)  as  follows: 


'  J  in.  1.  1911,  to  Jnn.  1.  19.11. 
'July  1.  I<i.1.\  to  Jan.  1.  19,11. 

§  39.23  fa)     Statutory  protmions;  de- 
duc'ions  from  grco"  income;  expenses. 

SfC  23.  Deductions  from  gro.'^s  income.  In 
computlnp  net  income  there  shall  be  allowed 
as  deductions: 

(a)  Expenses — (1)  Trade  or  business  ex- 
penses—  (A)  In  general.  All  the  ordinary 
and  necessary  expenses  paid  or  Incurred  dur- 
ing the  taxable  year  In  carrying  on  any  trade 
or  bvuslness.  Including  a  reasonable  allowance 
for  .''alarles  or  other  compensation  for  per- 
sonal services  actually  rendered;  traveling 
expenses  (including  the  entire  amount  ex- 
pended for  meals  and  lodging)  while  away 
from  home  In  the  pursuit  of  a  trade  or  busi- 
ness; and  rentals  or  other  payments  required 
to  be  made  as  a  condition  to  the  continued 
use  or  po.ssession,  for  purposes  of  the  trade 
or  business,  of  property  to  which  the  tax- 
payer has  not  taken  or  is  not  taking  title 
or  in  v.hich  he  has  no  equity.  In  the  case  of 
any  sports  orpgr.Tm  conducted  for  the  bene- 
fit of  the  American  National  Red  Cro.s.«:.  ex- 
poriTr,,,  jjp~cribPd  in  section  22  (b)  (16)  (B) 
shall  be  allowable  under  this  subparagraph 
only  to  the  extent  that  such  expenses  exceed 
the  ani-unt  excluded  from  gross  income  by 
section  22   (b)    (16). 

(B)  Corporate  charitable  cojitributions. 
No  deduction  sh.-'ll  be  allowable  under  sub- 
par.iE;raph  (A)  to  a  corporation  for  any  con- 
tribution or  gift  which  would  be  allowable 
as  a  deduction  under  ."subsection  (q)  were  it 
not  for  the  5  per  centum  limitation  therein 
contained  and  for  the  rrrnilrement  therein 
that  payment  must  be  made  within  the  tax- 
able year. 

(C)  Expenditures  for  advertising  and  good 
unll.  If  a  corporation  has.  for  the  purpose  of 
computing  Its  excess  profits  credit  under 
Chapter  2E.  or  subchapter  D  of  this  Chapter, 
claimed  the  benefits  of  the  election  provided 
In  section  733  or  section  451.  as  the  case  may 
be,  no  deduction  shall  be  allowable  under 
.subparagraph  (A)  to  such  corporation  for 
expenditures  for  advertising  or  the  promo- 
tion of  good  will  which,  under  the  rules  and 
regulations  prescribed  under  section  733  or 
section  451.  as  the  case  may  be.  may  be  re- 
garded as  capital  Investments. 

(2)  Non-trade  or  non-business  expenses. 
In  the  case  of  an  individual,  all  the  ordinary 
and  necessary  expenses  paid  or  Incurred  dur- 
ing the  taxable  year  for  the  production  or 
collection  of  income,  or  for  the  management, 
conservation,  or  maintenance  of  property 
held  for  the  production  of  income. 

|Sec.  23  (a)  as  amended  by  sec.  10  (b).  Ex- 
ce.ss  Profits  Tax  Amendments  1941;  sec.  121 
(a),  Rev.  Act  1942;  sec.  303,  Excess  Profit^ 
Tax  Act  1950;  sec.  2,  Pub.  Law  465  (82d 
Cong.)  I 

[Legislative  Branch  Appropriation  Act. 
1953.1 

•  *  •  for  the  two  taxable  years  begin- 
ning after  December  31,  1952.  the  place  of 
residence  of  a  Member  of  Congress  (Includ- 
ing any  Delegate  and  Resident  Commission- 
er) within  the  State,  congressional  district. 
Territory,  or  possession  which  he  represents 
In  Congress  shall  be  considered  to  be  his 
home  for  the  purposes  of  section  23  (a)  (1) 
(A)  of  the  Internal  Revenue  Code,  but 
amounts  expended  by  such  Member  within 

§  39.23  (a) 


corLne(  ted 


cr  ;dit 
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each  such  taxable  year  for  living  expc^aes 
■liall  not  be  deductible  for  Income  tax 
poses  In  excess  of   93,000. 

(Pub.  Law  471   (82d  Cong.)] 

5  39.23      (a)-l      Business 
Business  expense.s  deductible  from 
income  include  the  ordinary  and 
sary    expenditures    directly 
with  or  pertaining  to  the  taxpayer's 
or  business,  except  items  which  are 
as  the  basis  for  a  deduction  or  a 
under  provisions  of  law  other  than 
section  la)  of  section  23.     Double 
tions     are     not     perifiiitted. 
deducted    under    one    provision    of 
Internal  Revenue  Code  cannot  again 
deducted    under    any    other 
thereof.     As  to  charitable 
by   corp>orations   not   deductible 
section  23  (a),  see  §  39.23  (a) -13. 
cost  of  goods  purchased  for  resale 
proper    adjustment    for    opening 
closing    Inventories,    is    deducted 
gross  sales  in  computing  gross 
See    §39.22    'a ^-5.     Among    the 
included  in  business  expenses  are 
agement  expenses,  commissions  tbu 
§39.24     (a»-2),    labor,    supplies, 
dental    repairs,    operating    expen.'jei 
automobiles     used     in     the     trade 
business,  traveling  expenses  while  r 
from    home    solely    in    the    pursui 
a  trade  or  business  (see  §  39  23  (a 
advertising  and  other  selling 
together     with      insurance     prem 
against  fire,  storm,  theft,  accident 
other  similar  losses  in  the  case  of  a  " 
ness.  and  rental  for  the  use  of 
property.     No  such   item  shall   be 
eluded  in  business  expenses,  howev 
the  extent  that  it  is  used  by  the 
payer  in  computing  the  cost  of  pro 
included  in  its  inventory  or  used  ir 
terminmg  the  gain  or  loss  basis 
plant,    equipment,    or    other 
Penalty  payments  with  re.spect  to 
taxes,  whether  on  account  of  neglig 
delinquency,  or  fraud,  are  not  deduct 
from  gross  income.    The  full 
the  allowable  deduction  for  ordmar^ 
necessary  expen-ses  in  carrying  on  a 
ness    is    nevertheless    deductible, 
though  such  expen.ses  exceed  the 
income  derived  during  the  taxable 
from  such  business.    As  to  items  no 
ductible  under  any  provision  of  se 
23.  see  section  24.    As  to  the  deducti 
of  expenditures  attributable  to  a 
or  loan  made  to  a  taxpayer  by  the 
States  for  the  encouragement  of 
tion  for.  or  development  or  mini 
critical  and  strategic  minerals  or  m 
see  section  22  <b)    (15)   and  §39  2 
a5»-l. 
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§  39  23  (a)-2  Traveling  expanses. 
(a>  Traveling  expen.ses.  as  ordinaril  •  un- 
derstood, include  railroad  fares  and 
meals  and  lodszing.  If  the  trip  is  under- 
taken for  other  than  business  purposes 
the  railroad  fares  are  prr.sonal  ex 
and  the  meals  and  lodging  are 
expenses.  If  the  trip  is  solely  on 
ness,  the  reasonable  and 
traveling  exp>enses.  including 
fares,  meals,  and  lodging,  are 
expenses. 

(b)  If.  then,  an  individual 
business  requires  him  to  travel. 
a  salary  as  full  comiJensation  fot"  his 

S  39.23  (a)-l 
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services,  without  reimbursement  for 
traveling  expenses,  or  is  employed  on  a 
commission  basis  with  no  expense  al- 
lowance, his  traveling  expenses,  includ- 
ing the  entire  amount  expended  for 
meals  and  lodging,  are  deducUble  from 
gross  income. 

(c)  If  an  individual  receives  a  salary 
and  is  also  paid  his  actual  traveling  ex- 
penses, he  shall  include  in  gross  income 
the  amount  so  repaid  and  may  deduct 
such  expenses. 

(d)  If  an  individual  receives  a  salary 
and  also  an  allowance  for  meals  and 
lodging,  as.  for  example,  a  per  diem  al- 
lowance in  lieu  of  subsistence,  the 
amount  of  the  allowance  should  be  in- 
cluded in  gross  income  and  the  cost  of 
such  meals  and  lodging  may  be  deducted 
therefrom. 

(e)  A  payment  for  the  use  of  a  sample 
room  at  a  hotel  for  the  display  of  goods 
is  a  business  expense. 

(f)  Only  such  expenses  as  are  reason- 
able and  necessary  in  the  conduct  of  the 
business  and  directly  attributable  to  it 
may  be  deducted. 

(g )  A  taxpayer  claiming  the  benefit  of 
the  deductions  referred  to  in  this  section 
must  attach  to  his  return  a  statement 
showing  (1>  the  nature  of  the  business 
in  which  engaged:  (2)  the  number  of 
days  away  from  home  during  the  taxable 
year  on  account  of  business;  i3i  the 
total  amount  of  expenses  incident  to 
meals  and  lodging  while  absent  from 
home  on  business  during  the  taxable 
year;  and  (4)  the  total  amount  of  other 
expen.scs  incident  to  travel  and  claimed 
as  a  deduction. 

(h>  Claim  for  the  deductions  referred 
to  in  this  section  must  be  substantiated, 
when  required  by  the  Commissioner,  by 
evidence  showing  in  detail  the  amount 
and  nature  of  the  expenses  incurred. 

(i)  Commuters'  fares  are  not  consid- 
ered as  business  expenses  and  are  not  de- 
ductible. 

§  39.23  (a)-3  Cost  of  materials.  Tax- 
payers carrying  materials  and  sup- 
plies on  hand  should  include  in  expen.ses 
the  chars'^s  for  materials  and  supplies 
only  to  the  amount  that  they  are  actu- 
ally con.sumf"d  and  used  in  operation 
during  the  year  for  which  the  return  is 
made,  provided  that  the  cost  of  such 
materials  and  supplies  has  not  been  de- 
ducted in  determining  the  net  income  for 
any  previous  year.  If  a  taxpayer  carries 
incidental  materials  or  supplies  on  hand 
for  which  no  record  of  consumption  is 
kept  or  of  which  physical  inventories  at 
the  beginning  and  end  of  the  year  are  not 
taken,  it  will  be  permissible  for  the  tax- 
payer to  include  in  his  expenses  and 
deduct  from  cross  income  the  total  cost 
of  such  supplies  and  materials  as  were 
purchased  during  the  year  for  which  the 
return  is  made,  provided  the  net  income 
is  clearly  reflected  by  this  method. 

§39.23  (a) -4  Repairs.  The  cost  of 
incidental  repairs  which  neither  mate- 
rially add  to  the  value  of  the  property 
nor  appreciably  prolong  its  life,  but  keep 
it  in  an  ordinarily  efficient  operating 
condition,  may  be  deducted  as  expense, 
provided  the  cost  of  acquisition  or  pro- 
duction or  the  gain  or  loss  basis  of  the 


taxpayer's  plant,  equipment,  or  other 
property,  as  the  case  may  be.  is  not 
increased  by  the  amount  of  such  expend- 
itures. Repairs  in  the  nature  of  replace- 
ments, to  the  extent  that  they  arrest 
deterioration  and  appreciably  prolong 
the  life  of  the  property,  should  be 
charged  against  the  depreciation  reserve 
if  such  account  is  kept. 

§39.23  (a) -5  Professional  expenses. 
A  professional  man  may  claim  as  deduc- 
tions the  cost  of  supplies  u.sed  by  him  in 
the  practice  of  his  profession,  expenses 
paid  in  the  operation  and  repair  of  an 
automobile  used  in  making  professional 
calls,  dues  to  professional  societico  and 
subscriptions  to  professional  journals, 
the  rent  paid  for  office  rooms,  the  cost  of 
the  fuel,  light,  water,  telephone,  etc.. 
used  in  such  offices,  and  the  hire  of  oEace 
assistants.  Amounts  currently  exponded 
for  books,  furniture,  and  professional  in- 
sti'uments  and  equipment,  the  useful  life 
of  which  is  short,  may  be  deducted. 

§39.23  (a) -6  Compevtation  for  per- 
sonal services,  (a)  There  may  be 
included  among  the  ordinary  and  neces- 
sary expenses  paid  or  incurred  in  carry- 
ing on  any  trade  or  business  a  rea.sonable 
allowance  for  salaries  or  other  compen- 
sation for  personal  services  actually 
rendered.  The  test  of  deductibility  in 
the  case  of  compensation  payments  is 
whether  they  are  reasonable  and  are  in 
fact  payments  purely  for  services. 

(b»  The  test  set  forth  in  paragraph 
(a»  of  this  section  and  its  practical  ap- 
plication may  be  further  stated  and  illus- 
trated as  follows: 

(1)  Any  amount  paid  in  the  form  of 
compensation,  but  not  in  fact  as  the 
purchase  price  of  services,  is  not  deduct- 
ible. An  ostensible  salary  paid  by  a  cor- 
poration may  be  a  distribution  of  a  divl- 
dend  on  stock.  This  is  likely  to  occur 
in  the  case  of  a  corporation  having  few 
shareholders,  practically  all  of  whom 
draw  salaries.  If  in  such  a  case  the  sal- 
aries are  in  excess  of  those  ordinarily 
paid  for  similar  services,  and  the  exces- 
sive pavments  correspond  or  bear  a  close 
relationship  to  the  stockholdin:-'=  of  the 
officers  or  employees,  it  would  seem 
likely  that  the  salaries  are  not  paid 
wholly  for  services  rendered,  but  that  the 
excessive  pavments  arc  a  distribution  of 
earnings  upon  the  stock.  An  ostensible 
salary  may  be  in  part  payment  for  prop- 
erty This  mav  occur,  for  oxampic 
where  i  partner-^hip  sells  out  to  a  cor- 
poration, the  former  partners  a-^reeing 
to  continue  in  the  service  of  the  cor- 
poration. In  such  a  case  it  may  oe 
found  that  the  salaries  of  the  former 
partners  are  not  merely  for  sei vices,  oui 
in  part  constitute  payment  for  the  trans- 
fer of  their  business. 

(2 )  The  form  or  method  of  fixing  com- 
pensation is  not  decisive  as  to  deducti- 
bility. While  any  form  of  contingent 
compensation  invites  scrutiny  as  a  po  - 
sible  distribution  of  earnings  ol  the  en 
terprise,  it  does  not  follow  that  P-=ymenu 
on  a  contingent  basis  are  to  be  treaieu 
fundamentally  on  any  basis  f^'nereu 
from  that  applying  to  compensation  at  » 
flat  rate.  Generally  speaking- .  u  contin^ 
gent  compensation  is  paid  pursuant  w 


Saturday,  September  26,  1953 

free  bargain  between  the  employer  and 
the  individual  made  before  the  services 
are  rendered,  not  influenced  by  any  con- 
sideration on  the  part  of  the  employer 
other  than  that  of  .securing  on  fair  and 
advantageous  terms  the  services  of  the 
individual,  it  should  be  allowed  as  a  de- 
duction even  thoueh  in  the  actual  work- 
ing out  of  the  contract  it  may  prove  to 
be  Efreater  than  the  amount  which  would 
ordinarily  be  paid. 

(31  In  any  event  the  allowance  for  the 
compensation  paid  may  not  exceed  what 
is  reasonable  under  all  the  circumstances. 
It  is  in  general  just  to  a.ssume  that 
reasonable  and  true  compensation  is 
only  such  amount  as  would  ordinarily  be 
paid  for  like  services  by  like  enterprises 
under  like  circumstances.  The  circum- 
stances to  be  taken  into  consideration 
are  those  existing  at  the  date  when  the 
contract  for  services  was  made,  not  those 
existing  at  the  date  when  the  contract 
is  questioned. 

5  39.23  (a) -7  Treatment  of  excessive 
compensation.  The  income  tax  liability 
of  the  recipient  in  respect  of  an  amount 
ostensibly  paid  to  him  as  compensation, 
but  not  allowed  to  be  deducted  as  such 
by  the  payor,  will  depend  upon  the  cir- 
cumstances of  each  case.  Thus,  in  the 
case  of  excessive  payments  by  corpora- 
tions, if  such  payments  corre.spond  or 
bear  a  close  relationship  to  stock  hold- 
ings, and  are  found  to  be  a  distribution 
of  earnings  or  profits,  the  excessive  pay- 
ments will  be  treated  as  a  dividend.  If 
such  payments  constitute  payment  for 
property,  they  should  be  treated  by  the 
payor  as  a  capital  expenditure  arid  bv 
the  recipient  as  part  of  the  purchase 
price.  In  the  absence  of  evidence  to 
justify  other  treatment,  excessive  pay- 
ments for  salaries  or  other  compensa- 
tion for  personal  services  will  be  included 
ingress  income  of  the  recipient  and  sub- 
jected to  both  normal  tax  and  surtax. 

5  39.23  (a) -8  Bonuses  to  employees. 
Bonuses  to  employees  will  constitute  al- 
lowablo  deductions  from  gross  income 
when  such  payments  are  made  in  good 
faith  and  as  additional  compensation  for 
the  services  actually  rendered  bv  the 
employees,  provided  such  pavments 
When  added  to  the  stipulated  salaries,  do 
not  exceed  a  reasonable  compensation 
for  the  services  rendered.  It  is  imma- 
terial whether  such  bonuses  are  paid  in 
cash  or  in  kind  or  partly  in  cash  and 
partly  in  kind.  Donations  made  to  em- 
ployees and  others,  which  do  not  have 
m  them  the  element  of  compensation  or 
are  in  excess  of  reasonable  compensation 
lor  services,  are  not  deductible  from 
?ross  income. 

5  39.23  (a)-9    Peji.^ions:  compensation 
'or  injuries.    Amounts  paid  by  a  tax- 
Payer  for  pensions  to  retired  emplovees 
or  to  their  families  or  others  dependent 
upon  them,  or  on  account  of  injuries  re- 
aml       "^    employees,    and    lump-sum 
amounts  paid  or  accrued  as  compensa- 
"  for  injuries,  are  proper  deductions 
■^ordinary    and    necessary    expen.ses. 
^ucn    deductions    are    limited    to    the 
mount  not  compensated  for  by  insur- 
of  fl^''  °^^^"^ise.     When  the  amount 
'he  salary  of  an  officer  or  employee 
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is  paid  for  a  limited  period  after 
his  death  to  his  widow  or  heirs,  in  recog- 
nition of  the  services  rendered  by  the 
individual,  such  payments  may  be  de- 
ducted. As  to  deductions  for  payments 
to  employees'  pension  trusts,  see  section 
23  (p). 

§39.23  (a)-lO  Rentals,  (a)  If  a 
leasehold  is  acquired  for  business  pur- 
poses for  a  specified  sum.  the  purchaser 
may  take  as  a  deduction  in  his  return  an 
aliquot  part  of  such  sum  each  year,  based 
on  the  number  of  years  the  lease  has  to 
run.  Taxes  paid  by  a  tenant  to  or  for  a 
landlord  for  business  property  are  addi- 
tional rent  and  constitute  a  deductible 
item  to  the  tenant  and  taxable  income  to 
the  landlord,  the  amount  of  the  tax  be- 
ing deductible  by  the  latter. 

•  b>   The   cost    borne    by   a    lessee    in 
erecting  buildings  or  making  permanent 
improvements  on  ground  of  which  he  is 
lessee  is  held  to  be  a  capital  investment 
and  not  deductible  as  a  busine.ss  expense. 
In  order  to  return  to  such  taxpayer  his 
investment  of  capital,  an  annual  deduc- 
tion may  be  made  from  gross  income  of 
an  amount  equal  to  the  total  cost  of  such 
improvements  divided  by  the  number  of 
years  remaining  of  the  term  of  lease, 
and  such  deduction  shall  be  in  lieu  of  a 
deduction  for  depreciation.     If  the  re- 
mainder of  the  term  of  lease  is  greater 
than  the  probable  life  of  the  buildings 
erected,  or  of  the  improvements  made, 
this  deduction  shall  take  the  form  of  an 
allowance  for  depreciation.    In  cases  in 
which  the  lease  contains  an  unexercised 
option  of  renewal,  the  matter  of  spread- 
ing such   depreciation   or   amortization 
over  the  term  of  the  original  lease,  to- 
gether with  the  renewal  period  or  pe- 
riods,  depends   upon  the   facts  in   the 
particular  case.    As  a  general  rule,  un- 
less the  lease  has  been  renewed  or  the 
facts    show    with    reasonable    certainty 
that  the  lea.se  will  be  renewed,  the  cost 
or  other  basis  of  the  lease  or  the  cost  of 
improvements  shall  be  spread  only  over 
the  number  of  years  the  lea.se  has  to  run. 
without  taking  into  account  any  right  of 
renewal. 


§39.23    (a>-ll     Expenses  of  farmers. 
A  farmer  who  operates  a  farm  for  profit 
is  entitled  to  deduct  from  gro.ss  income 
as  necessary  expenses  all  amounts  ac- 
tually expended  in  the  carrying  on  of 
the  business  of  farming.     The  cost  of 
ordinary  tools  of  short  life  or  small  co.st, 
such  as  hand  tools,  including  shovels.' 
rakes,  etc..  may  be  deducted.    The  cost 
of  feeding  and  raising  livestock  may  be 
treated  as  an  expen.se  deduction,  in  so 
far  as  such  cost  represents  actual  out- 
lay, but  not  including  the  value  of  farm 
produce  grown   upon   the   farm  or  the 
labor  of  the  taxpayer.     Where  a  farmer 
is   engaged    in    producing   crops    which 
take  more  than  a  year  from  the  time  of 
planting  to  the  process  of  gathering  and 
disposal,  expenses  deducted  may,  with 
the  consent  of  the  Commissioner   (see 
§  39.41-2).  be  determined  upon  the  crop 
basis,    and    such    deductions    must    be 
taken  in  the  year  in  which  the  gross  in- 
come from  the  crop  has  been  realized. 
The  cost  of  farm  machinery,  equipment, 
and  farm  buildings  represents  a  capital' 
investment  and  is  not  an  allowable  de- 
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duction  as  an  item  of  expense.     Amounts 
expended  in  the  development  of  farms, 
orchards,  and  ranches  prior  to  the  time 
when  the  productive  state  is  reached  may 
be  regarded  as  investments  of  capital. 
Amounts  expended  in  purchasing  v.-ork. 
breeding,  or  dairy  animals  are  regarded 
as  investments  of  capital,  and  may  be 
depreciated  unless  such  animals  are  in- 
cluded  in   an  inventorv   in   accordance 
with  S  39.22  (a>-7.     The  purchase  price 
of    an    automobile,    even    when    wholly 
used  in  carrying  on  farming  operations, 
is  not  deductible,  but  is  regarded  as  an 
investment  of  capital.     Tlie  cost  of  gaso- 
line, repairs,  and  upkeep  of  an  automo- 
bile if  used  whollv  in  the  business  of 
farming  is  deductible  as  an  expense;  if 
used  partly  for  business  purposes  and 
partly  for  the  pleasure  or  convenience  of 
the  taxpayer  or  his  family,  such  cost  may 
be  apportioned  according  to  the  extent 
of  the  use  for  purposes  of  business  and 
plea.sure  or  convenience,  and  only  the 
proportion   of   such   cost   justly   attrib- 
utable to  business  purposes  is  deductible 
as  a   necessary  expense.     If  a   farm  is 
operated  for  recreation  or  pleasure  and 
not  on  a  commercial  basis,  and  if  the 
expenses    incurred   in   connection   with 
the  farm  are  in  excess  of  the  receipts 
therefrom,  the  entire  receipts  from  the 
sale  of  products  may  be  ignored  in  ren- 
dering a  return  of  income,  and  the  ex- 
penses incurred,  being  regarded  as  per- 
sonal expenses,  will   not  constitute  al- 
lowable deductions.     (See  also  5  5  39  22 
(a>-7.  39.23  (e)-5.  and  39.23  (l)-io.) 

§  39.23     (a  -12     Depositors'  guaranty 
fund.     Bankine  corporations  which  pur- 
suant to  the  laws  of  the  States  in  which 
they  are  doing  business  are  required  to 
set  apart,  keep,  and  maintain  in  their 
banks  the  amount  levied  and  a.ssessed 
against  them  by  the  State  authorities  as 
a  "E>epositors'  guaranty  fund."  may  de- 
duct from  their  gro.ss  income  the  amount 
so  set  apart  each  year  to  this  fund,  pro- 
vided that  such  fund,  when  set  aside  and 
carried  to  the  credit  of  the  State  bank- 
ing board  or  duly  authorized  State  offi- 
cer, ceases  to  be  an  asset  of  the  bank 
and  may  be  withdrawn  in  whole  or  in 
part   upon   demand   by  such   board   or 
State  officer  to  meet  the  needs  of  these 
officers  in  reimbursing  depositors  in  in- 
solvent banks,  and  provided  further  that 
no  portion  of  the  amount  thus  set  aside 
and    credited    is   returnable   under   the 
laws  of  the  State  to  the  assets  of  thq 
bankino:  corporation.     If.  however,  such 
amount  is  simply  set  up  on  the  books  of 
the  bank  as  a  reserve  to  meet  a  contin- 
gent liability  and  remains  an  a.sset  of 
the  bank,  it  will  not  be  deductible  except 
as  it  is  actually  paid  out  as  required  by 
law   and   upon   demand   of   the   proper 
State  officers. 

§39.23  (a>-13  Corporate  contribu- 
tions, (a)  No  deduction  is  allowable 
under  .section  23  <  a  >  for  a  contribution  or 
gift  by  a  corporation  if  any  part  thereof 
is  deductible  under  section  23  (q) .  Thtis. 
for  example,  if  a  corporation  makes  a 
contribution  of  $5,000.  only  S4.000  of 
which  is  deductible  under  section  23  (q) 
(whether  because  of  the  5  percent  limi- 
tation or  requirement  of  actual  payment, 

§  39.23  (a)-T3 
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or  both> .  no  deduction  Is  allowable  untlT 
ejection  23  o)  for  the  rcmainin-  $1J  00. 
( b  >  The  limitations  provided  in  sed  ion 
23   la)    '1>   and  this  section  apply  cnly 
to  payments  which  are  in  fact  contriDU- 
tions  cr  pifts  to  organizations  described 
in  section  23    'qi.     For  example.  Fay- 
m^nts  bv  a  street  railway  corporation  to 
a  Ir^cal  hospital   'which  is  a  charitable 
orcan  zation  within  the  meaning  of  iec- 
t  on  23  (q> )  in  coasideration  of  a  b  nd- 
ine  obiipation  on  the  part  of  the  hosi  ital 
to  privldp  horpital  services  and  fa  :ili- 
tics  f"r  the  corporation's  emplovees  are 
not  c  ntributiom  or    gifts    within    the 
mean  n?  cf  section  23  (q»   and  mx'  be 
deductible  under  section  23   <a'    if  the 
rrquirrments  of  that  section  are  ot  ler- 
wise  r-pM-fied.     Donations  to  orcariza- 
tions  other  tbnn  those  described  in  ^ec- 
tion  23  -q)  which  bear  a  direct  relation- 
ship t  .  thf  corporation's  busines  cine  are 
made  with  a  reasonable  expectation  of  a 
flnancal  return  commensurate  witf  the 
amount  of  the  donation  may  const  tute 
alloV'Tble   deductions    as    bu-iness    ex- 
penses.    For  example,  a  street  rai  way 
corporation  may  donate  a  sum  of  m  )ney 
to  an  orcanization   ^of  a  cla-^s  no    re- 
ferred to  in  section  23  'q>  ^  intending  to 
hold  a  convention  in  the  city  in  whi:h  it 
operates,  with  a  reasonable  expect;  ition 
that  the  holding  of  such  convent ior  will 
augment  its  income  throueh  a  gnater 
num'oer  of  people  usin.g  its  cars. 

§39.23   (a>-14     Expenditures  foi   ad- 
vertising or  promotion  of  good  wil  .     A 
corporation  which  has,  for  the  pu  po^e 
of  computing   its  exc^.ss  profits   c  edit. 
elected  under  section  451  tapplicalle  to 
the  excess  profits  tax  imposed  by  sub- 
chapter D  of  chapter   1>    to  charge  to 
capital  account  for  taxable  years    n  its 
base  period  expenditures  for  adv  r  ising 
or  the  promotion  of  good  will  which  may 
be  ret'arded  as  capita!  investments  may 
not  deduct  similar  expenditures  for  the 
taxable  year     Such  a  taxpayer  has  the 
burden  of  provinR  that  expenditur'S  for 
advertising  or  the  promotion  cf  gooi  will 
which  it  .seeks  to  deduct  for  such  later 
taxable  years  may  not  be  regard  >d  as 
capital  investments  under  the  prov  -ions 
of  the  regulations  prescribed  unde  •  sec- 
tion 4.S1     For  rules  for  determining  what 
expenditures  for  advertising  or  th(   pro- 
motion of  good  will  may  be  regarr  ed  as 
capital  investments,  and  for  inforn  ation 
required  to  be  submitted  with  resp  f^ct  to 
such  expenditures,  see  5  40  451-2  o   Reg- 
ulations 130   'Part  40  of  this  ch;  pter> 
(applicable  to  the  excess  profits  trx  im- 
posed under  stibchapter  D  of  c'  .ap  er  1  > . 

5  39.23  (a)-15  NoJitrade  or  nonbusi- 
ness expenses.  (a>  Subject  to  the  luali- 
fications  and  limitations  in  chapter  1  and 
particularly  in  section  24.  an  e:  pense 
may  be  deducted  under  section  ;3  (a) 
(2*  only  upon  the  condition  that: 

(1)  It  has  been  paid  or  incurred  jy  the 
taxpayer  during  the  taxable  year  i>  for 
the  production  or  collection  of  i  icome 
which,  if  and  when  realized,  will  oe  re- 
quired to  be  included  in  income  fo  ■  Fed- 
eral income  tax  purposes,  or  (il^  lor  the 
management,  conservation,  or  main- 
tenance of  property  held  for  the  p  oduc- 
tion  of  such  income;  and 
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(2)  It  Is  an  ordinary  and  necessary 
expen.se  for  either  or  both  cf  the  purposes 
stated  in  subparagraph  (1)  of  this  para- 
graph. 

(b>  The  term  "income"  for  the  purpose 
of  section  23  <a)    "2>   comprehends  not 
merely  income  of  the  taxable  year  but 
also  income  which  the  taxpayer  has  real- 
ized in  a  prior  taxable  year  or  may  real- 
ize in  subsequent  taxable  years:  and  is 
not  confined  to  recurring  income  but  ap- 
plies as  well  to  gains  from  the  dlspo.'^ition 
of  prop^rtv.     For  example,  if  defaulted 
bonds,  the  interest  from  which  if  received 
would  be  includible  in  income,  are  pur- 
chased with  the  expectation  of  realizing 
capital  gain  on  their  resale,  even  though 
no  current  yield  thereon  is  anticipated, 
ordinary  and  necessary  expen.ses  there- 
after incurred  in  connection  therewith 
are  deductible.     Similarly,  ordinary  and 
necessary  expenses  incurred  in  the  man- 
apement.  conservation,  or  maintenance 
of  a  building  devoted  to  rental  purposes 
are     deductible     notwithstanding     that 
there  is  actually  no  income  therefrom 
in  the  taxable  year,  and  regardless  of  the 
manner   in   which  or   the   purpose  for 
which  the  prcperty  in  question  was  ac- 
quired.    Expenses   incurred   in   manag- 
ing con.serving.  or  maintaining  property 
held  for  investment  may  be  deductible 
under   this   provision  even   though   the 
property  is  not  currently  productive  and 
there  is  no  likelihood  that  the  property 
will  be  sold  at  a  profit  or  will  otherwi.se  be 
productive  of  income  and  even  though 
the  property  is  held  merely  to  minimize 
a   less   with    respect   thereto.     The   ex- 
penses, however,  of  carrying  on  tran.sac- 
tions,  which  do  not  constitute  a  trade  or 
busirie-s  of  the  taxpayer  and  are  not  car- 
ried on  for  the  production  or  collection  of 
income  or  for  the  management,  conser- 
vation  or  maintenance  of  property  held 
for  the  production  of  income,  but  which 
are    carried    on    primarily    as    a    sport, 
hobby,  or  recreation  are  not  allowable 
as  nontrade  or  nonbusiness  expenses. 

(c'   Expenses,  to  be  deductible  under 
section  23   (a)    <2) .  mast  be  "ordinary 
and  necessary."  which  presupposes  that 
they  must  be  reasonable  in  amount  and 
must  bear  a  reasonable  and  proximate 
relation  to  the  production  or  collection 
of  taxable  income  or  to  the  management, 
conservation,  or  maintenance  of  prop- 
erty held  for  the  production  of  income, 
(d)   Except  for  the  requirement  of  be- 
ing incurred  in  connection  with  a  trade 
or"bu5iness,  a  deduction  under  this  sec- 
tion is  subject  to  all  the  restrictions  and 
limitations  that  apply  in  the  case  of  the 
deduction  under  .section  23 'a)  (V  <A)  of 
an  expense  paid  or  incurred  in  carrying 
on  any  trade  or  business.    This  includes 
restrictions  and  limitations  contained  in 
section  24.    Section  24  (a)   (5)  di.sallows 
any  amount  otherwise  allowable  as  a  de- 
duction (whether  under  section  23  (a) 
<2>   or  otherwise)  which  is  allocable  to 
one  or  more  clas.ses  of  tax-exempt  in- 
come, other  than  interest,  and,  in  addi- 
tion, disallows  a  deduction  under  section 
23  <a)  (2)  for  amounts  otherwise  allow- 
able under  that  section  which  are  alloca- 
ble to  tax-exempt  interest.    Thus,  any 
amount  allocable  to  the  production  or 
collection  of  one  or  more  classes  of  In- 


come which  is  not  Includible  in  gros*^  in- 
come or  to  the  management.  coiLsorva- 
tion.  or  maintenance  of  property  held 
for  the  production  of  such  income  i.s  not 
deductible  under  section  23  <  a '  « 2  > .  Nor 
does  .-section  23  (a>  '2>  allow  any  ex- 
penses which  are  disallowed  by  any  of  the 
provisions  of  chapter  1. 

(e)    Capital    expenditures,    and    ex- 
penses of  carrying  on  transactions  which 
do  not  constitute  a  trade  or  busine-  s  of 
the  taxpayer  and  3 re  not  carried  on  for 
the  production  or  collection  of  income 
or  for  the  mana^rement.  conservation,  or 
maintenance   of  property  h-ld   for  the 
production  of  income.  l:ut  whic'^  are  car- 
ried on  primarily  as  a  sport,  hobby,  or 
recrf>ation  are  not  allowable  as  nontrade 
or  nonbusiness  exp?n.ses.     The  que'^tion 
whether  or  not  a  transaction  is  crrried 
on  primarilv  for  the  production  cf  in- 
come or  for  the  manaeemcnt,  con.serva- 
tion.  or  maintenance  of  propertv  h'-ld  for 
the  production  or  collection  of  income. 
rather  than  primarilv  as  a  sport,  hobby. 
or  recreation,  is  not  to  be  determined 
solely  from  the  intention  of  the  taxpayer 
but  rather  from  all  the  circumstances  of 
the  ca-e.  including  the  record  of  prior 
gain  or  loss  of  the  taxpayer  in  t!io  ac- 
tivity, the  relation  between  the  tvpe  of 
activity  and  the  principal  occuT^arion  of 
the  taxpayer,  and  the  u.^rs  to  wh-ch  the 
property  or  what  it  produces  is  put  by 
the  taxpayer. 

( f )   Among  expenditures  not  allowable 
under  .-section  23  <a)   (2)  are  the  follow- 
ing: Commuter's  expenses:  expenses  of 
taking  special  courres  or  training:  ex- 
penses for  improving  personal  appear- 
ance   the  cost  of  rental  of  a  .-^afe-(ieposit 
box  for  storing  jewelry  and  other  per- 
.sonal  effects:  and  expenses  such  as  ex- 
pen.ses in  seeking  employment  or  m  plac- 
ing oneself  in  a  petition  to  begin  render- 
ing personal  services  for  compensation, 
campaign  expenses  of  a  candidate  for 
public  cmce.  bar  examination  fees  and 
other  expenses  incurred  in  secinng  ad- 
mission to  the  bar.  and  ccrre-ponding 
fees  and   expenses  incuned   by  physi- 
cians, dentists,  accountants,  and  other 
taxpayers  for  securing  the  right  to  prac- 
tice their  re-^pective  prrfessions 

(rr,  Fees  for  services  of  inve  tment 
coun.'=-el.  custodian  fees,  clerical  help, 
office  rent,  and  similar  expen.'es  paid  or 
incurred  by  a  taxpayer  in  connection 
with  investments  held  by  him  are  de- 
ductible under  section  23  (a)  <2'  only  u 
(1)  they  are  paid  or  incurred  by  tl.e  tax- 
payer for  the  production  or  collection 
of  income,  or  for  the  management,  con- 
«:ervation  or  maintenance  of  invc^imenL 
held  bv  him  for  the  production  of  in- 
come; and  <2>  thev  are  ordinary  ana 
necessary  under  all  the  circumstances 
having  regard  to  the  type  of  investmem 
and  to  the  relation  of  the  taxpayer  v> 
such  investment. 

(h)   Ordinary  and  necessary  P^^en^^ 
paid  or  incuiTCd  in  connection  ^^-'^" J;" 
management,  conservation,  or  main«- 
nance  of  property  held  for  use  as  a  res^_ 
dence  by  the  taxpayer  are  not  deauL 
ible.     However,  ordinai-y  and  '■•^■c^^'' 
expenses  paid  or  incurred  in  comiecuo 
with  the  management,  conservation, 
maintenance  of  proi:>erty  held  by  tie  a 
payer  as  rental  property  are  deJucu"' 
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even  though  such  property  was  formerly 
held  by  the  taxpayer  for  use  as  a  home. 

(i)  Reasonable  amounts  paid  or  in- 
cuned by  the  fiduciary  of  an  estate  or 
trust  on  account  of  administration  cx- 
pemes,  including  fiduciaries'  fees  and  ex- 
penses of  litigation,  which  are  ordinary 
and  necessary  in  connection  with  the 
perfornance  of  the  duties  of  administra- 
tion are  deductible  under  this  section, 
notwithstanding  that  the  estate  or  trust 
is  not  engaged  in  a  trade  or  business,  ex- 
cept to  the  extent  that  such  expenses  are 
allocable  to  the  production  or  collection 
of  tax-exempt  income.  But  see 
§39  162-1  for  disallowance  of  such  de- 
ductions to  an  e.state  where  such  items 
are  claimed  as  a  deduction  under  section 
812  lb)  in  computing  the  net  estate 
subject  to  the  estate  tax. 

(j)  Reasonable  amounts  paid  or  in- 
curred for  the  services  of  a  guardian  or 
committee  for  a  ward  or  minor,  and 
other  expenses  of  guardians  and  com- 
mittees which  are  ordinary  and  neces- 
sary, in  connection  with  the  production 
or  collection  of  income  inuring  to  the 
ward  or  minor,  or  in  connection  with  the 
management,  conservation,  or  main- 
tenance of  property,  held  for  the  pro- 
duction of  income,  belonging  to  the  ward 
or  minor,  are  deductible. 

(k)  Expenditures  incurred  in  defend- 
mg  or  perfecting  title  to  property,  in  re- 
covering property    (other   than   invest- 
ment property  and  amounts  of  income 
which,  if  and  when  recovered,  must  be 
included  in  income ) .  or  in  developing  or 
improving  property,  constitute  a  part  of 
the  cost  of  the  property  and  are  not  de- 
ductible expenses.    Attorneys'  fees  paid 
in  a  suit  to  quiet  title  to  lands  are  not 
deductible:  but  if  the  suit  is  also  to  col- 
lect accrued  rents  thereon,  that  portion 
of  suchi  fees  is  deductible  which  is  prop- 
erly allocable  to  the  services  rendered  in 
collecting  such  rents.    Expenditures  in- 
curred in  protecting  or  asserting  one's 
nghts  to  property  of  a  decedent  as  heir 
or  legatee,   or   as   beneficiary   under   a 
testamentary  trust,  are  not  deductible. 
Expenses  paid  or  incurred  by  an  indi- 
vidual in  the  determination  of  liability 
fortaxc^  upon  his  income  are  deductible. 
If  property  is  held  by  an  individual  for 
^i  production  of  income,  amounts  ex- 
pended in  determining  a  property  tax 
•jnposed  with  respect  to  such  property 
During  the  period  when  so  held  are  de- 
ductible.   Expen.ses  paid  or  incurred  by 
^individual  in  determining  or  contest- 
'^  any  liability  asserted   against  him 
M  not  become  deductible,  however,  by 
'eason  of  the  fact  that  property  held  by 
aim  for  the  production  of  income  may  be 
f«iuired  to  be  used  or  sold  for  the  pur- 
•^  of  .satisfying  such  liability.    Thus. 
«Penscs  paid  or  incurred  by  an  indi- 
l^'dual  in  the  determination  of  gift  tax 
Ubihty.  except  to  the  extent  that  such 
«Penses  are  allocable  to  interest  on  a  re- 
'Und  of  gift  taxes,  are  not  deductible, 
^^■fn  though  property  held  by  him  for  the 
•-•oduction  of  income  must  be  sold  to 
^tisfy  an  a.sse.ssment  for  such  tax  11- 
Mility  or  even  though,  in  the  event  of  a 
^'atm  for  refund,  the  amount  received 
*""'  be  held  by  him  for  the  production  of 
income. 
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(1)  The  deduction  of  an  item  other- 
wise allowable  under  section  23  (a>  (2) 
will  not  be  di-sallowed  simply  because  the 
taxpayer  also  had  an  election  under 
chapter  1  to  treat  it  as  a  capital  ex- 
penditure, rather  than  to  deduct  it  as 
an  expense.  (See  section  24  (a)  (7).) 
Where,  however,  the  item  may  properly 
be  treated  only  as  a  capital  expenditure 
or  where  it  was  properly  .so  treated  under 
an  option  granted  in  chapter  1.  no  de- 
duction is  allowable  under  this  section; 
and  this  is  true  regardless  of  whether 
any  basis  adjustment  is  allowed  under 
section  113. 

(m)  The  provisions  of  section  23  (a) 
(2)  are  not  intended  in  any  way  to  dis- 
allow expeiLses  which  would  otherwise 
be  allowable  under  section  23  (a)  (D  or 
the  regulations  applicable  thereto,  or 
under  any  other  section  of  the  Internal 
Revenue  Code  or  the  regulations  appli- 
cable thereto.  Etouble  deductions  are  not 
permitted.  Amounts  deducted  under  one 
provision  of  the  Code  cannot  again  be 
deducted  under  any  other  provision 
thereof. 

§  39.23  (h)  Statutory  provisions:  de- 
ductions from  gross  income;  interest. 

Sec.  23.  Deductions  from  gross  income. 
In  computing  net  Income  there  shall  be  al- 
lowed as   deductions:   •   •   • 

(b)  Interest.  All  interest  paid  or  accrued 
within  the  taxable  year  on  indebtedness,  ex- 
cept on  indebtedness  incurred  or  continued 
to  purchase  or  carry  obligations  (other  than 
obligations  of  the  United  States  issued  after 
September  24.  1917,  and  originally  subscribed 
for  by  the  taxpayer)  the  interest  upon  which 
is  wholly  exempt  from  the  taxes  imposed  by 
this  chapter. 

§39.23  (b)-l  Interest.  (a>  Interest 
paid  or  accrued  within  the  year  on  in- 
debtedness may  be  deducted  from  gross 
income,  except  that  interest  on  indebted- 
ness incurred  or  continued  to  purchase 
or  carry  obligations,  such  as  municipal 
bonds,  Panama  Canal  loan  3  percent 
bonds,  or  (in  case  of  a  taxpayer  not  an 
original  .subscriber)  obligations  of  the 
United  States  Lssued  after  September  24. 
1917.  the  interest  upon  which  is  wholly 
exempt  from  tax,  is  not  deductible.  In- 
terest paid  or  accrued  within  the  year  on 
indebtedness  incurred  or  continued  to 
purchase  or  carry  (1)  obligations  of  the 
United  States  issued  after  September  24. 
1917.  the  interest  upon  which  is  not 
wholly  exempt  from  the  taxes  imposed 
by  chapter  1,  or  (2)  (in  the  ca.se  of  an 
original  subscriber)  obligatiorLs  of  the 
United  States  i.ssued  after  September  24, 
1917.  the  interest  upon  which  is  wholly 
exempt  from  the  taxes  imposed  by  chap- 
ter 1.  is  deductible  in  accordance  with 
the  general  rule. 

(b)  Interest  paid  by  the  taxpayer  on 
a  mortgage  upon  real  estate  of  which 
he  is  the  legal  or  equitable  owner,  even 
though  the  taxpayer  is  not  directly  liable 
upon  the  bond  or  note  secured  by  such 
mortgage,  may  be  deducted  as  interest 
on  his  indebtedness.  Payments  of 
Maryland  or  Pennsylvania  ground  rents 
are  deductible  as  interest  if  the  ground 
rent  is  redeemable,  but  are  treated  as 
rent  if  the  ground  rent  Is  irredeemable 
and  in  such  case  are  deductible  only  to 
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the    extent    they    constitute    a    proper 
business  expense. 

(O  Interest  calculated  for  cost-keep- 
ing or  other  pm-poses  on  account  of  capi- 
tal or  surplus  invested  in  the  business 
which    does    not    represent    a    charge 
arising  under  an  interest-bearing  obli- 
gation,  is  not  an   allowable   deduction 
from  gross  income.     Interest  paid  by  a 
corporation  on  scrip  dividends  is  an  al- 
lowable   deduction.     So-called    interest 
on  preferred  stock,  which  is  in  reality  a 
dividend  thereon,  cannot  be  deducted  in 
computing  net  income.     (See,  however, 
section  121.)     In  the  case  of  banks  and 
loan  or  trust  companies,  interest  paid 
within  the  year  on  der>osits  such  as  in- 
terest paid  on  moneys  received  for  in- 
vestment and  .secured  by  interest-bear- 
ing certificates  of  indebtedness  issued  by 
such  bank  or  loan  or  trust  company  may 
be  deducted  from  gro.ss  income.     As  to 
other  amounts  of  interest  not  deductible 
under  section  23  (b),  see  section  24  (c). 

§  39  23  (c)  Statutory  proinsions;  de- 
ductions from  gross  income:  taxes. 

Sec.  23.  Deductions  from  gross  income. 
In  computing  net  income  there  shall  be 
allowed  as  deductions:    •   •   • 

(c)  Taxes  generally — (1)  Allou^ance  in 
general.  Taxes  paid  or  accrued  within  the 
taxable   year,  except — 

(A)  Federal  income  taxes; 

(B)  War-profits  and  excess-profits  taxes 
Imposed  by  Title  11  of  the  Revenue  Act  of 
1917.  Title  ni  of  the  Revenue  Act  of  1918, 
Title  III  of  the  Revenue  Act  of  1921.  section 
216  of  the  National  Industrial  Recovery  Act, 
or  section  702  of  the  Revenue  Act  of  1934. 
or  Subchapter  E  of  Chapter  2.  or  by  any  such 
provisions  as  amended  or  supplemented; 

(C)  Income,  war-profits,  and  excess-proflta 
taxes  imposed  by  the  authority  of  any  for- 
eign country  or  possession  of  the  United 
States.  If  the  taxpayer  chooses  to  take  to 
any  extent  the  benefits  of  section  131; 

(D)  Estate,  inheritance,  legacy,  succession, 
and  gift  taxes; 

(E)  Taxes  asse.ssed  against  local  benefits 
of  a  kind  tending  to  Increase  the  value  of 
the  property  assessed;  but  this  paragraph 
shall  not  exclude  the  allowance  as  a  deduc- 
tion of  so  much  of  such  taxes  as  Is  properly 
allocable  to  maintenance  or  Interest  charges; 
and 

(F)  Federal  import  duties,  and  Federal  ex- 
cise and  stamp  taxes  (not  described  in  sub- 
paragraph (A).  (B),  (D),  or  (E)),  but  this 
subsection  sball  not  prevent  such  duties  and 
taxes  from  being  deducted  under  subsec- 
tion (a). 

(2)  (Repealed  by  sec.  105  (c)  (2),  Rev. 
Act    1942.) 

(3)  Gasoline  and  retail  sales  taxes.  In 
the  case  of  a  tax  imposed  by  any  State. 
Territory.  District,  or  possession  of  the 
United  States,  or  any  political  subdivision 
thereof,  upon  persons  engaged  In  selling  tan- 
gible personal  property  at  retail,  or  upon 
persons  selling  gasoline  or  other  motor  ve- 
hicle fuels  either  at  wholesale  or  retail, 
which  is  measured  by  the  gro.ss  sales  price 
or  the  gross  receipts  from  the  sale  or  which 
Is  a  stated  sum  per  unit  of  such  property 
sold,  or  upon  persons  engaged  In  furnish- 
ing services  at  retail,  which  is  measured  by 
the  gross  receipts  for  furnishing  such  serv- 
ices. If  the  amount  of  such  tax  Is  sepa- 
rately stated,  then  to  the  extent  that  the 
amount  so  stated  Is  paid  by  the  consumer 
(otherwise  than  in  connection  with  the  con- 
sumer's trade  or  business)  to  his  vendor 
such  amount  shall  be  allowed  as  a  deduc- 
tion In  computing  the  net  Income  of  such 
consumer  as  If  such  amount  constituted  a 

§  39.23  (c) 
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tax  imposed  upon  and  paid  by  such 

sumer. 

(Sec    23    (c)    as  amended  by  sec.   506 

Second  Rev.  Act  1940;  sec.  202  (a).  Rei 

1941:    sees.    103    (C)     (1)     (2),    122.    158 

Rev    Act  1942;  sec.  111.  Rev.  Act  1943 

Law  29   (82d  Cong.)  1 
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§  39.23  fc^-l     Taxes — ^a)  In 
Subject  to  the  exceptions  stated  ir 
section    and    §5  3923    (c»-2    and 
(c)-3,    taxes    imposed    by    the 
States,  any  SUite  or  Territory,  or 
ical  .subdivision  of  either, 
the  United  States,  or  foreign 
are  deductible  from  gross  income 
year  in  which  paid  or  accrued  <se 
tion    43).     Estate,    inheritance,    U 
succession,  and  gift  taxes,  the  e 
ment  taxes  imposed  by  sections 
1500,    and    1510.    and    Federal 
taxes    Uncludins    the    tax    wi  ' 
source  under  section  1622)   are 
ductible  from  gross  income.    The 
eral  war-profits  and  excess-profits 
imposed  by  Title  II  of  the  Reveni^ 
of  1917.  Title  III  of  the  Revenue 
1918,  Title  III  of   the  Revenue 
1921.  section  216  of  the  National 
trial  Recovery  Act,  section  702 
Revenue  Act  of  1934.  and  .<:ubcha 
of  chapter  2   are  not  deductible 
gross  income.     Income,  war-profit 
excess-profits    taxes     imposed    b: 
authority    of    any    foreign 
possession  of  the  United  States 
ductible    from    gross    income    in 
where  the  taxpayer  does  not 
take  to  any  extent  for  the  taxabl ' 
the  benefits  of  section  131   (relat 
credit  for  taxes  of  foreign 
possessions  of  the  United  States) 
the  last   sentence   of   section   13 
Postage  Is  not  a  tax.     Amounts 
States  or  Territories  under  securec 
laws  in  order  to  render  securities 
exempt  are  deductible. 
cense  fees  are  ordinarily  taxes 
eral  taxes   are  deductible   only 
person  upon  whom  they  are 
As  to  tax  paid  at  the  source  on  i 
from  tax-free  covenant  bonds, 
tion  143  <a)   (3>. 

(b'   State  and  local  sales  and 
taxes.      <1)   Amounts  representin  ; 
or  ga.soline  taxes  pmid  by  a 
services  or  tangible  personal  prope 
deductible  by  such  consumer  as 
provided  they  arc  not  paid  in 
with   his   trade  or   business, 
that,  under  the  law  imposing  it 
cidence  of  the  sales  or  gasoline 
not  fall  on  the  consumer  is  imm  i 
TTie  requirement  of  section  23   ' 
that   the  amount   of   the   tax 
separately  stated  will  be  deeme 
plied  with  where  it  clearly  appea 
at  the  time  of  sale  to  the 
tax  was  added  to  the  sales  price 
lected  or  charged  as  a  separate  i 
is  not  necessary,  for  the  purposes 
section,  that  the  consumer  be 
with  a  sales  slip.  bill,  invoice,  o 
statement  on  which  the  tax  is  sc 
stated.    Where   the   law 
sales  or  gasoline  tax  for  which  t 
payer  seeks  a  deduction  contains 
hibition  against  the  seller 
tax.  or  a  provision  requiring  a 
notice  stating  that  the  tax  will  in 

S  39.23  {c)-^ 
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to  the  quoted  price,  or  a  requirement  that 
the  tax  be  separately  shown  in  adver- 
tisements or  separately  stated  on  all  bills 
and  invoices,  it  is  presumed  that  the 
amount  of  the  sales  or  gasoline  tax  was 
separately  stated  at  the  time  paid  by 
the  consumer;  except  that  such  pre- 
sumption shall  have  no  application  to  a 
gasoline  tax  imposed  upon  a  wholesaler 
unless  such  provisions  of  law  apply  with 
respect  to  both  the  sale  at  wholesale  and 
the  sale  at  retail. 

(2)  As  used  in  this  section  the  term 
"sales  tax"  means  a  tax  imposed  by  any 
State,  Territory,  District,  or  pos.ses.sion  of 
the  United  States,  or  any  political  sub- 
division thereof  upon  persons  engaged  in 
selling  tangible  personal  property  at  re- 
tail, which  is  measured  by  the  gross  sales 
price  or  the  cross  receipts  from  the  sale, 
or  which  is  a  stated  sum  per  unit  of  such 
property  sold.  The  term  also  includes  a 
tax  imposed  by  such  authorities  upon 
persons  engaged  in  furni.shing  services  at 
retail,  which  is  measured  by  the  gross  re- 
ceipts for  furnishing  such  services. 

i3)  The  term  "gasoline  tax"  means, 
for  the  purpose  of  this  section,  a  tax 
impo.scd  by  such  authorities  upon  per.sons 
selling  gasoline  or  other  motor  vehicle 
fuels  either  at  wholesale  or  retail,  which 
is  measured  by  the  gross  sales  price  or  the 
gross  receipts  from  the  sale,  or  which  is 
a  stated  sum  per  unit  of  the  gasoline  or 
fuel  sold. 

(4>  In  general,  the  term  "consumer" 
means  the  ultimate  u.ser  or  purchaser; 
it  does  not  include  a  purchaser  who  ac- 
quires the  property  for  resale,  such  as  a 
retailer. 

§39.23  <0-2    Federal  duties  and  ex- 
cise   taxes.      Federal    import    or    tariff 
duties,  business,  license,  privilege,  excise, 
and  stamp  taxes  'not  described  in  sub- 
para.graph  'A).  (B),  iD>.  or  lE)  of  sec- 
tion 23  (O   (D)  paid  or  accrued  within 
the  taxable  year  are  not  deductible  as 
taxes.    The  fact  that  any  such  tax  is  not 
deductible  as  a  tax  under  section  23  (c) 
does  not  prevent  'a>  a  deduction  there- 
for  under   section    23    <a)    provided    it 
represents   an   ordinary    and    necessary 
expense  paid  or  incurred  during  the  tax- 
able year  by  a  corporation  or  an  indi- 
vidual in  carrying  on  any  trade  or  busi- 
ne.<=s,  or,  in  the  case  of  an  individual,  for 
the  production  or  collection  of  income, 
or  for  the  management,  conservation,  or 
maintenance  of  property   held   for   the 
production  of  income,  or  (b»  the  inclu- 
sion of  such  tax  paid  or  incurred  during 
the  taxable  year  by  a  corporation  or  an 
individual  as  a  part  of  the  cost  of  acquisi- 
tion or  production  in  the  trade  or  busi- 
ness, or,  in  the  case  of  an  individual,  as 
a  part  of  the  cost  of  property  held  for 
the  production  of  income  with  respect  to 
which  such  tax  is  paid  or  incurred. 


§  39.23  'c>-3  Taxes  for  local  benefits. 
So-called  taxes,  more  properly  assess- 
ments, paid  for  local  benefits,  such  as 
street,  sidewalk,  and  other  like  improve- 
ments, impo.sed  becau.se  of  and  measured 
by  some  benefit  inuring  directly  to  the 
property  against  which  the  assessment 
is  levied,  do  not  constitute  an  allowable 
deduction  from  gross  income.  A  tax  is 
considered  assessed  against  local  bene- 


fits when  the  property  subject  to  thp  tax 
is  limited  to  property  benefited.    Special 
assessments    are    not    deductible,    even 
though  an  incidental  benefit  may  inure 
to  the  public  welfare.     The  real  prop, 
erty  taxes  deductible  are  those  levied  for 
the  general  public  welfare  by  the  proper 
taxing  authorities  at  a  like  rate  against 
all  property  in  the  territory  over  which 
such  authorities  have  jurLsdiction.    As- 
sessments under  the   statutes  of  Cali- 
fornia relating  to  irrigation  and  of  Iowa 
relating  to  drainage,  and  under  certain 
statutes  of  Tennessee  relating  to  levees. 
are  limited  to  property  benefited,  and  if 
the    assessments    are    so    limited,    the 
am.ounts  paid   thereunder   are   not  de- 
ductible as  taxes.    The  above  statements 
are  subject  to  the  exception  that  in  so 
far  as  assessments  against  local  benefits 
are  made  for  the  purpose  of  mainte- 
nance or  repair  or  for  the  purpose  of 
meeting  interest  charges  with  rc^pect  to 
such  benefits,  they  are  deductible.    In 
such  cases  the  burden   is  on  the  tax- 
payer  to   show   the   allocation   of  the 
amounts  assessed  to  the  different  pur- 
poses.    If  the  allocation  cannot  be  made, 
none    of    the    amounts    so    paid   is 
deductible. 

§39.23  ^d^  Statutory  provisions:  de- 
dtictions  from  gross  income:  taxes  of 
shareholder  paid  by  corporation. 

Sec.  23.  Deductions  from  gro!<s  income.  In 
computing  net  income  there  shall  be  allowed 
as  deductions:    •   •   • 

(d)  Taxes  of  shareholder  paid  bu  corpora- 
tion. The  deduction  for  taxes  allowed  by 
sxibsection  (c)  shall  be  allowed  to  a  cw- 
poratlon  In  the  case  of  taxes  Imposed  upon  t 
shareholder  of  the  corporation  upon  his 
Interest  as  shareholder  which  are  paid  by 
the  corporation  without  reimbursemmt  from 
the  shareholder,  but  In  such  cases  no  de- 
ductlon  shall  be  allowed  the  shareholder  for 
the  amount  of  such  taxes. 

§  39.23  (d)-l  Tax  on  bank  or  other 
stock.  Banks  or  other  corporations  pay- 
ing taxes  assessed  against  their  share- 
holders on  account  of  their  ownership  of 
the  shares  of  stock  issued  by  such  cor- 
porations without  reimbursement  from 
such  shareholders  may  deduct  the 
amount  of  taxes  .so  paid.  Tlie  Internal 
Revenue  Code  specifically  provulis,  how- 
ever, that  in  such  ca.ses  the  shareholders 
may  not  deduct  the  amount  of  the  taxes. 
The  amount  so  paid  should  not  be  in- 
cluded in  the  income  of  the  shanholder. 

5  39.23  fe>  Statutory  provisions:  de- 
ductions from  gross  income;  losses  by 
individuals. 

Sec  23.  Deductions  from  gross  income.  In 
computing  net  Income  there  shall  be  allowe 
as  deductions:    •    •    • 

(e)  Losses  by  individuals.  In  the  casfo' 
an  Individual,  losses  sustained  d;:rir.g  « 
taxable  year  and  not  compensated  for  1 
insurance  or  otherwise — 

(1)  If  incurred  In  trade  or  busmess;  or 

(2)  If  Incurred  in  any  transaction  en«f 
Into  for  profit,  though  not  connected  w 
the  trade  or  business;  or  ^ 

(3)  Of  property  not  connected  *"°  JT 
trade  or  business,  if  the  loss  arises  fomnn». 
storms,  shipwreck,  or  other  castialty.  o^  ' 
theft.     No  loss  shall  be  allowed  as  a  aeu  ^^ 
tion  under  this  paragr.-^ph  If  at  ^1^^  "™    „ 
the  filing  of  the  return  such  l.'.«s  has 
claimed  as  a  deduction  for  ef^tate  tax  y 
poses  in  the  estate  tax  return. 
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§39.23    <e)-l     Losses   by   individuals. 
(a>  Losse*  sustained  by  individual  citi- 
zens or  residents  of  the  United  States 
and  not  compensated  for  by  insurance 
or  otherwise  are  fully  deductible  if  (1) 
incurred  in  the  taxpayer's  trade  or  busi- 
ne.ss,  or  (2)  incurred  in  any  transaction 
entered  into   for  profit,  or   (3)    arising 
from  fires,  storms,  shipwreck,  or  other 
casualty,  or  theft,  and  a  deduction  there- 
for has  not  prior  to  the  filing  of  the 
return  been  claimed  for  estate  tax  pur- 
poses in  the  estate  tax  return,  or   (4) 
if  not  prohibited  or  limited  by  any  of 
the  following  .sections  of   the   Internal 
Revenue  Code:  Sections  23  <g)  and  117, 
relating  to  capital  losses;  section  23  <h">, 
relating  to  wagering  losses;   section  24 
(b).  relating  to  losses  from  sales  or  ex- 
chanc^es   of    property    between    persons 
designated  therein;  section  112,  relating 
to  recognition  of  gain  or  loss  upon  sales 
or  exchanges  of  property;  section  118. 
relatinu:  to  losses  on  wash  sales  of  stock 
or  securities:  .section  251.  relating  to  in- 
come from  sources  within  possessions  of 
the  United  States;  and  section  252.  re- 
latin:,'  to  citizens  of  possessions  of  the 
United  States.    See  sections  211.  213.  and 
220  as  to  limitation  upon  losses  sustained 
by  nonresident  aliens. 

•  bi  In  general  losses  for  which  an 
amount  may  be  deducted  from  gross  in- 
come must  be  evidenced  by  closed  and 
completed  transactions,  fixed  by  identifi- 
able events,  bona  fide  and  actually  sus- 
tained during  the  taxable  period  for 
which  allowed.  Substance  and  not  mere 
form  will  govern  in  determining  deducti- 
ble lo-sses.  Full  consideration  must  be 
given  to  any  salvage  value  and  to  any 
insurance  or  other  compensation  re- 
ceived in  determining  the  amount  of 
losses  actually  sustained.  See  section 
113  'h>.  For  special  provisions  with  re- 
spect to  war  losses,  see  section  127. 

'c»  A  loss  occasioned  by  damage  to  an 
automobile  maintained  for  pleasure, 
where  such  damage  results  from  the 
faulty  driving  of  the  taxpayer  or  other 
person  operating  the  automobile,  but  is 
not  due  to  the  willful  act  or  negligence 
of  the  taxpayer,  is  a  deductible  loss  in 
the  computation  of  net  income.  If  dam- 
age to  a  taxpayer's  automobile  results 
from  the  faulty  driving  of  the  operator 
of  an  automobile  with  which  the  auto- 
mobile of  the  taxpayer  collides,  the  loss 
occasioned  to  the  taxpayer  by  such  dam- 
age is  likewise  deductible. 

<d)  No  lo.ss  is  realized  by  the  transfer 
Of  property  by  gift  or  by  death.  But  see 
section  44  <d). 

'e»  A  loss  on  the  sale  of  residential 
property  purchased  or  constructed  by 
the  taxpayer  for  use  as  his  pensonal  resi- 
o«nce  and  so  used  by  him  up  to  the  time 
Of  the  .^ale  is  not  deductible.  If,  how- 
ler, property  so  purchased  or  con- 
structed is  prior  to  its  sale  rented  or 
otnerwi.se  appropriated  to  income-pro- 
ducing purposes  and  is  used  for  such 
purposes  up  to  the  time  of  its  sale,  a  loss 
'•■om  the  sale  of  the  property,  computed 
Jf  provided  in  .section  111,  is,  subject  to 
"delimitations  provided  in  section  117, 
unallowable  deduction  in  an  amount  net 
^  exceed  the  excess  of  the  value  of  the 
Pi'operty  at  the  time  it  was  appropriated 
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to  income-producing  purposes  (with 
proper  adjustment  for  depreciation) 
over  the  amoimt  realized  from  the  sale. 

Example  (1).  Residential  property  was 
purchased  by  a  taxpayer  in  1940  for  use  as 
his  personal  residence  at  a  cost  of  $25,000.  of 
which  $15,000  was  allocable  to  the  building. 
The  property  was  so  used  by  the  taxpayer 
until  January  1,  1949.  From  that  date  to 
January  1,  1952.  when  the  property  was  sold, 
it  was  rented  by  the  taxpayer.  Tlie  fair  mar- 
Icet  value  of  the  property  at  the  time  it  was 
rented  on  January  1.  1949,  was  $22,000.  of 
which  $12,000  was  allocable  to  the  building. 
The  building  had  an  estimated  life  of  20 
years  on  January  1.  1949.  The  property  was 
sold  on  January  1,  1952,  for  $16,000.  The  loss 
from  the  sale  allowable  as  a  deduction,  ex- 
cept as  limited  by  section  117,  is  $4,200,  com- 
puted as  follows: 

Cost  of  property  In  1940 $25,000 

Less  depreciation  allowed  (not  less 
than  amount  allowable)  In  re- 
spect of  the  building  (deprecia- 
tion for  3  years  at  5  percent  based 
on  $12,000.  value  of  building  when 
converted  to  business  use) 1.800 

23.  200 
Selling  price  of  property 16,000 

Loss  computed  as  provided  In 
section  111 7.200 

Value   of   property   at   time   it   was 

rented  on  January  1.  1949 22.  000 

Less  proper  adjustment  for  deprecia- 
tion         1.  eoo 

20,  200 
Selling  price  of  property 16.  000 

Portion  of  $7,200  loss  which  is  de- 
ductible except  as  limited  by 
section    117 4,200 

Example  (2).  If.  under  the  circumstances 
set  forth  'n  example  (1).  the  property  had 
been  purchased  at  a  cost  of  $20,000,  of  which 
$10,000  was  allocable  to  the  building,  but 
otherwise  the  facts  assumed  are  the  same, 
the  deductible  loss,  except  .is  limited  by  sec- 
tion 117.  is  $2,500.  computed  as  follows: 

Cost  of  property  In  1940. $20,000 

Less  depreciation  allowed  (not  less 
than  amount  allowable)  In  re- 
spect of  the  building  (deprecia- 
tion for  3  years  at  5  percent  based 
on  $10,000,  cost  of  building) l,  500 

18,500 
Selling  price  of  property 16,000 

Loss  computed  as  provided  In  sec- 
tion   111-- 2,500 

Deductible  loss,  except  as  limited  by 

section    117 2,500 

§39.23  (e>-2  Voluntary  removal  of 
buildings.  Loss  due  to  the  voluntary  re- 
moval or  demolition  of  old  buildings,  the 
scrapping  of  old  machinery,  equipment, 
etc.,  incident  to  renewals  and  replace- 
ments is  deductible  from  gross  income. 
When  a  taxpayer  buys  real  estate  upon 
which  is  located  a  building,  which  he 
proceeds  to  raze  with  a  view  to  erecting 
thereon  another  building,  it  will  be  con- 
sidered that  the  taxpayer  has  sustained 
no  deductible  loss  by  reason  of  the  de- 
molition of  the  old  building,  and  no 
deductible  expense  on  account  of  the 
cost  of  such  removal,  the  value  of  the 
real  estate,  exclusive  of  old  improve- 
ments, being  presumably  equal  to  the 
purchase  price  of  the  land  and  building 
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plus  the  cost  of  removing  the  useless 
building. 

§  39.23    (e>-3     Loss    of   useful   value. 
<a)    When,    through    some    change    in 
business  conditions,  the  usefulness  in  the 
business  of  some  or  all  of  the  assets  is 
suddenly  terminated,  so  that  the  tax- 
payer discontinues  the  business  or  dis- 
cards such  assets  permanently  from  u.se 
in  such  business,  he  may  claim  as  a  lo.ss 
for  the  year  in  which  he  takes  such  action 
the  difference   between   the   basis    (ad- 
justed as  provided  in  section  113  <b>  and 
§§  39.113  <ai  (14)-1  and  39.113  <b)  (1>-1 
to  39.113  (b)    (4)-l.  inclusive)   and  the 
salvage  value  of  the  property.     This  ex- 
ception to  the  rule  requiring  a  sale  or 
other  disposition  of  property  in  order  to 
establish  a  loss  requires  proof  of  some 
unforeseen  cause  by  reason  of  which  the 
property    has    been    prematurely    dis- 
carded, as.  for  example,  where  an  in- 
crease   in    the    cost    or   change    in    the 
manufacture  of  any  product  makes  it 
neces.sary  to  abandon  such  manufacture^, 
to  which  special  machineiT  is  exclusively 
devoted,   or   where    new   legislation   di- 
rectly or  indirectly  makes  the  continued 
profitable  use  of  the  property  impo.ssible. 
This  exception  does  not  extend  to  a  case 
where  the  useful  life  of  property  termi- 
nates solely  as  a  result  of  those  gradual 
processes  for  which  depreciation  allow- 
ances are  authorized.     It  does  not  apply 
to   inventories.     The   exception   applies 
to  buildings  only  when  they  are  perma- 
nently abandoned   or  permanently  de- 
voted to  a  radically  different  use,  and  to 
machinery  only  when  its  u^e  as  such  is 
permanently  abandoned.     Any  lo.ss  to  be 
deductible  under  this  exception  mu.st  be 
fully  explained  in  the  return  of  income. 
The  limitations  provided  in  section  117 
with  respect  to  the  sale  or  exchange  of 
capital   as.sets    have   no    application   to 
losses  due  to  the  discarding  of  capital 
assets. 

<b)  If  the  depreciable  a.sset5  of  a  tax- 
payer consist  of  mere  than  one  item  and 
depreciation,  whether  in  respect  of  items 
or  groups  of  items,  is  based  upon  the 
average  lives  of  such  assets,  losses 
claimed  on  the  normal  retirement  of 
such  a.ssets  are  not  allowable,  ina.smuch 
as  the  use  of  an  average  rate  contem- 
plates a  normal  retirement  of  assets  both 
before  and  after  the  average  life  has  been 
reached  and  there  is.  therefore,  no  pos- 
sibility of  ascertaining  any  actual  loss 
under  such  circumstances  until  all  as- 
sets contained  in  the  group  have  been 
retired.  In  order  to  account  properly 
for  such  retirement  the  entire  cost  or 
other  basis  of  a.ssets  retired,  adjusted 
for  salvage,  will  be  charged  to  the  de- 
preciation re.serve  account,  which  will 
enable  the  full  cost  or  other  basis  of  the 
property  to  be  recovered. 

(c)  In  cases  in  which  depreciable  prop- 
erty is  disposed  of  due  to  causes  other 
than  exhaustion,  wear  and  tear,  and  nor- 
mal ob.solescehce.  .such  as  casualty,  ob- 
.solescence  other  than  normal,  or  sale,  a 
deduction  for  the  difference  between  the 
basis  of  the  property  < adjusted  as  pro- 
vided in  section  113  (b)  and  ?§  39.113  'a) 
a4)-l  and  39.113  (b)  (1)-1  to  39.113 
(b)  (4)-l,  inclusive)  and  its  salvage 
value  and,  or  amount  realized  upon  its 

§  39.23  (e)-3 
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disposition  may  bo  allowed  subject  t » the 
limitations  provided  in  the  Internal  Rev- 
enue Code  upon  deductions  for  losses .  but 
only  if  it  is  clearly  evident  that  such  dis- 
position was  not  contemplated  irj  the 
rate  of  depreciation 

(d)  In  the  case  of  classified  accojnts, 
if  it  is  the  consistent  practice  ol  the 
taxpayer  to  base  the  rate  of  depreci  ition 
on  the  expected  life  of  the  longest  lived 
asset  contained  in  the  account,  or  in  the 
case  of  single  item  accounts  if  the  rate 
of  depreciation  is  based  on  the  riaxi- 
mum  expected  life  of  the  asset,  a  d(  due 
tion  for  the  basis  of  the  asset  <adj  isted 
as  provided  in  section  113  'b>  and 
§$39,113  'a>  a4)-l  and  39.113  <b) 
(D-l  to  39  113  <b)  (4) -1.  inclusive  less 
its  salvatre  value  is  allowable  upon  its 
retirement. 
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5  39.23'ei-4     Shrinkage  in   val 
stocks.     A  person  possessing  stock 
corporation   cannot   deduct   from 
income  any  amount  claimed  as  a 
merely  on  account  of  shrinkage  in 
of  such  s'.ock  through  fluctuation 
market  or  otherwise.    The  loss  allo^' 
in  such  cases  is  that  actually  su 
when  the  stock  is  disposed  of.    If 
of  a  corporation  becomes  worthless 
cost  or  other  basis  as  determiner 
adjusted  under  section  113  is  de 
by    the    owner    for    the    taxable 
in  which  the  stock  became  w 
provided  a  satisfactory  showing  is 
of  Its  worthlessr.ess.     Federal  or 
authorities   incident   to   the   regu 
of  banks  and  certain  other 
may    require    that    stock    be    c 
off  as  worthless  or  written  down 
nominal  value.     If,  in  any  such 
basis  of  the  requirement  is  the 
lessncss    of    the    stock,    such 
off   or   writing   down   will,    for   ir 
tax  purposes,  be  considered  prima 
evidence   of   worthle.ssness;    but   i 
charging  off  or  writing  down  is 
market  fluctuations,  or  if  no  reas 
attempt  has   been   made  to 
worthlessness.  no  deduction  for  i 
tax  purposes  of  ;he  amount  so 
off    or    written   down    can    be 
For  dealers  in  securities,  see  5  39.22 
For  limitations  on  deductions  for 
from  sales  or  exchanges  of  capital 
generally,  including  stocks  and 
see  section  117. 

§  39.23  <e)-5  Losses  of  farmers. 
Incurred   in  the  operation  of  fa 
business  enterprises  are  deductible 
gross  income.    If  farm  products  ar 
for  favorable  markets,  no  deduction 
account  of  shrinkage  in  weight  or 
ical  value  or  by  reason  of  deterioration 
in  storage  shall   be  allowed,   excqpt 
such  shrinkage  may  be  reflected 
inventory  if  used  to  determine 
The  total  loss  by  frost,  storm 
fire  of  a  prospective  crop  is  not  a  ddduct 
ible  loss  in  computing  net  incorrje 
farmer  engaged  in  raising  and 
stock,  such  as  cattle,  sheep,  horse.' 
is  not  entitled  to  ciaim  as  a  loss  the 
of  animals  that  perish  from  among 
animals  that  were  raised  on  the 
except  as  such  loss  is  reflected  in 
ventory  if  used.     If  livestock  has 
purchased  for  any  purpose,  and 

S  39.23  (e)-4 
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wards  dies  from  disea.se,   exposure,   or 
injury,  or  is  killed  by  order  of  the  au- 
thorities   of    a    State    or    the    United 
States,    the    actual    purchase    price    of 
such    livestock,    less    any    depreciation 
allowable    as    a    deduction    in    respect 
of  such  peri.'^hed  livestock,  may  be  de- 
ducted as  a  loss  if  the  loss  is  not  com- 
pensated for  by  insurance  or  otherwise. 
The  actual  cost  of  other  property  (with 
proper    adjustment    for    depreciation) 
which  is  destroyed  by  order  of  the  au- 
thorities of  a  State  or  of  the  United 
States,  may  in  like  manner  be  claimed 
as  a  loss.    If  reimbur.'^ement  is  made  by 
a  State  or  the  United  States  in  whole 
or  in  part  on   account  of  stock  killed 
or  other  property  destroyed  in  respect 
of  which  a  loss  was  claimed  for  a  prior 
year,  the  amount  received  shall  be  re- 
ported as  income  for  the  year  in  which 
reimbursement  is  made.    The  cost  of  any 
feed,  pasture,  or  care  which  has  been 
deducted    as    an   expense    of    operation 
shall  not  be  included  as  part  of  the  cost 
of  the  stock  for  the  purpose  of  a.scertain- 
ing  the  amount  of  a  deductible  loss.    If 
gross  income   is  a.scertained   by   inven- 
tories, no  deduction  can  be  made  for  live- 
stock or  products  lost  during  the  year, 
whether  purcha.sed  for  resale  or  produced 
on  the  farm,  as  such  losses  will  be  re- 
flected in  the  inventory  by  reducing  the 
amount  of  livestock  or  products  on  hand 
at  the  clo.'^e  of  the  year.    If  an  individual 
owns  and  operates  a  farm,  in  addition 
to  being  engaged  in  another  trade,  busi- 
ness, or  calling,  and  sustains  a  loss  from 
such  operation  of  the  farm,   then   the 
amount  of  loss   sustained   may   be   de- 
ducted    from    gross     income     received 
from  all  sources,  provided  the  farm  is 
not  operated  for  recreation  or  pleasure. 
As  to  losses  claimed  as  deductions  for 
estate  tax  purposes,  see   5  39.23    (e)-l. 
See  also  S§  39  22  (a)-7.  39.23  ia)-ll.  and 
39.23  (I)-IO. 

§39.23  <f)  Statutory  provisions:  de- 
ductions from  gross  income;  losses  by 
corporations. 

Sec.  23.  Deductions!  from  gross  income.  In 
computing  net  income  there  shall  be  al- 
lowed as  deductions:   •   •   • 

(f)  Los.^es  by  corpora  tion  a.  In  the  case  of 
a  corporation,  losses  sustained  during  the 
taxable  year  and  not  compensated  for  by 
Insurance  or  otherwise. 

5  39.23  *f)-l  Losses  by  corporations. 
Losses  sustained  by  domestic  corpora- 
tions during  the  taxable  year  and  not 
compen-sated  for  by  insurance  or  other- 
wise are  deductible  in  so  far  as  not  pro- 
hibited or  limited  by  sections  23  <g>.  23 
(h>,  24  (b).  112,  117,  118,  and  251.  The 
provisions  of  5  5  39.23  fe)-l  to  39.23  (e>-5, 
inclu.sive,  and  539.23  (i)-l  are  in  general 
applicable  to  corporations  as  well  as  in- 
dividuals. See  section  232  as  to  deduc- 
tions by  foreign  corporations.  For 
special  provisions  with  respect  to  war 
losses,  see  section  127. 

§  39.23  (g)  Statutory  provisions:  de- 
ductions from  gross  income;  capital 
losses. 

Sec.  23.  Deductions  from  gross  income.  In 
computing  net  income  there  shall  be  allowed 
as  deductlona;  •  •  • 


(g)  Capital  losses — (1)  Limitation.  Losses 
from  sales  or  exchanges  of  capital  assets  shall 
be  allowed  only  to  the  extent  provided  in 
section  117. 

(2)  Securities  becoming  ux)rthlcss.  If  any 
securities  (as  denned  In  paragraph  (3)  of 
this  subsection)  become  worthless  during 
the  taxable  year  and  are  capital  asset";,  the 
loss  resulting  therefrom  shall,  for  the  pur- 
poses of  this  chapter,  be  considered  as  a  loss 
from  the  sale  or  exchange,  on  the  last  day 
of  such  taxable  year,  of  capital  assets 

(3)  Definition  of  securities.  As  Ui^cd  In 
this  paragraph  (2)  of  |thls|  subsection  the 
term  "'securities"  means  (A)  shares  of  stock 
In  a  corporation,  and  (B)  rights  to  subscribe 
for  or  to  receive  such  shares. 

(41  Stock  in  affiliated  corporation  For 
the  purposes  of  paragraph  (2)  stock  in  a 
corporation  affiliated  with  the  taxpayer  shall 
not  be  deemed  a  capital  asset.  For  the  pur- 
poses of  this  paragraph  a  corporation  shall 
be  deemed  to  be  affiliated  with  the  ta.xpayer 
only    if: 

(A)  At  least  95  per  centum  of  each  class 
of  Its  stock  Is  owned  directly  by  the  tax- 
payer: and 

(B)  More  than  90  per  centum  of  the  ag- 
gregate of  Its  gross  Incomes  for  all  taxable 
years  has  been  from  sources  other  than  royal- 
ties, rents  (except  rents  derived  from  rental 
of  properties  to  employees  of  the  company 
In  the  ordinary  course  of  Its  operatlnc  busi- 
ness), dividends.  Interest  (except  interest 
received  on  deferred  purchase  price  of  oper- 
ating assets  sold),  annuities,  or  gains  from 
sales  or  exchanges  of  stoclts  and  securities; 
and 

(C)  The  taxpayer  is  a  domestic  corpora- 
tion. 

(Sec.  23  (g)  as  amended  by  sec.  123  (a).  Rev. 
Act  1942;  sec.  112  (a),  Rev.  Act  1943) 

§39  23  <g>-l  Capital  losses,  'a) 
Section  23  (g>  provides  that  deductions 
allowed  to  individuals  under  section  23 

(e)  and  to  corporations  under  section  23 

(f )  for  losses  su.-^tained  on  the  sale  or  ex- 
change of  a  capital  asset  shall  be  limited 
to  the  extent  provided  in  section  117. 
Losses  sustained  by  virtue  of  securities 
becoming  worthless  during  the  taxable 
year  are.  under  section  23  <  g ' .  made  sub- 
ject to  the  limitations  provided  in  .section 
117  with  respect  to  sales  or  exchanges, 
provided  the  securities  are  'capital  as- 
sets" as  that  term  is  defined  in  section 
117  (a)  a).  For  purposes  of  computing 
the  net  income  of  any  taxpayer,  such 
losses  are  to  be  considered  as  bcinc  sus- 
tained from  the  sale  or  exchanee  of  the 
securities  on  the  last  day  of  the  taxable 
year,  irrespective  of  when  during  the 
taxable  year  such  securities  actually  be- 
came worthless.  Section  23  'g'  does  not 
apply  to  securities  which  are  deemed  de- 
stroyed or  seized  under  section  127,  re- 
lating to  war  losses. 

(b)  As  used  in  section  23  ^g''  and  this 
section,  the  term  "securities'  means 
shares  of  stock  in  a  domestic  or  foreign 
corporation  and  rights  to  subscribe  for 
or  to  receive  such  shares, 

§  39.23  ^g)-2  Loss  on  stock  of  affili- 
ate, (a  I  If  a  taxpayer  is  a  domoslic  cor- 
poration and  is  affiliated,  within  the 
definition  in  section  23  (g )  '  4  ' .  with  an- 
other corporation,  the  stock  in  sucn 
affiliated  corporation  owned  by  the  tax- 
payer is  not  considered  to  be  a  capita 
asset-  of  the  taxpayer  for  the  purpose 
of  determining  the  loss  from  the  wortn- 
lessness  of  such  stock  within  the  provi- 
sions of  section  23  (g)    (2)   and  5  39.i^ 


Saturday,  September  2S,  1953 

(gi-l.  For  the  purposes  of  section  23 
(g)  (2).  section  23  (g)  i4>,  §  39.23  (g)-l, 
and  this  section,  a  corporation  shall  be 
deemed  to  be  affiliated  with  th?  taxpayer 
only  if  all  the  following  factors  are  pre- 
sent : 

(II  The  taxpayer  owns  directly  at 
least  95  percent  of  each  cla.ss  of  the  stock 
of  such  corporation, 

i2i  More  than  90  percent  of  the  aT- 
grccate  of  the  gro<=s  incomes  of  such  cor- 
poration for  all  the  taxable  years  dur- 
ing vhich  it  has  beon  in  existence  has 
been  from  sources  other  th?n  royalties, 
rents  'except  rents  derived  from  rental 
of  pioperties  to  employees  of  the  com- 
pany in  the  ordinary  course  of  il,^ 
operating  busine  s>.  div-dend?.  intere.st 
(exc«pt  interest  received  on  deferred 
purrliase  price  of  operating  assets  sold'. 
annuities,  or  er-'n-,  from  sa^es  or  ex- 
chani^es  of  stocks  and  securities,  and 

«3'  The  taxpayer  is  a  domestic  cor- 
poration. 

(b»  The  appl'c?i*i->n  of  pnr«'"r«»»>h  n> 
of  thi--^  section  maV  be  illu.strated  by  the 
follo\>.  ing  exampl'. : 

Eiample.     Corpora' Jon      P.      a      dcm?stic 
manuf.Tcturlng  cnr-.->rTtlon  which  mpic«s  its 
income    tax    returns    on    the    calendar    year 
basis.  <iwns  100  p-re--«  of  ench  cla?s  of  the 
stock  nf  Corporation  S.  and.  In  addition.  4 
percent  of  the  common  stock  (the  only  class 
of  stock)    of    Cnr-r-r-.tinn    R    which    'it    ac- 
quired  in    1944.     Cornoratlon  S.   a  domestic 
manu;,ictu!iii^'  ci-iporation  which  m;.lCLS  its 
Incon.-^    tax    returns   on    the    calendar    year 
basis,  owns  96  percent  of  the  common  stock 
of  Corporation  R  which  it  acquired  In   1C42. 
It  Is  pstnbllshed  that  the  stock  of  Corpora- 
tion R  which  has  from  its  Inception  derived 
all  its    E;ross    Income    from    mnnufacturlng 
operati.ins.    became    worthless    during    1952. 
Since  C  irporation  P  does  not  own  directly 
at  least  95  p»rcent  of  the  st-^ck  of  Corpora- 
tion R,   and   therefore  for   the   purposes  ol 
lection  23    (g)    (4)    and   this  section   is   not 
afflliateci   with    Corporation   R.   the  stock  of 
luch   c(jrporation    is    a    capital    asset.     Any 
lo«B  iinnn  such  stcx'k,  under  section  23    ((;) 
(2),  will  be  considered  to  be  a  loss  from  the 
»le  or  exchange  of  a  capital  asset.     Since 
such   .^tof-k    was    held    for    more    than    six 
oonths.  .such  h.-ss  shall  be  considered  a  long- 
*TO  capital   lojs   under   section    117      (See 
»W)  section  117  (d).)      Since  Corporation  R 
h  deemed  to  be  affiliated  with  Corporation 
ofortho  purposes  of  section  23  (g)    (4)  and 
ais  serfinn.   the  stock  of  Corpor.ntion   R  Is 
sot  a  ■c.ipital   assef   in  the  hands  of  Cor- 
POfation  s  for  the  jiurposes  of  section  23  (") 
'2)    anr!    s  39.23     (g)-l.     Consequently,    fn 
wmpuang  the  net  income  of  Corporation  S 
■!»  1&02  any   loss   upon   such   .stock,   under 
«e«lon  23  (f).  will  be  deducted  as  an  ordl- 
^  loss  and  will  not   be  circumscribed   by 
^  provisions  of  section  23    (g)    or  section 
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§  39.23  (h)-l  Wagering  losses.  De- 
ductions for  losses  from  wagering  trans- 
actions are  allowed  only  to  the  extent  of 
gains  from  such  transactions.  In  the 
case  of  a  husband  and  wife  making  a 
joint  return,  the  combined  losses  of  the 
.spouses  as  a  result  of  wagering  trans- 
actions .shall  be  allowed  to  the  extent  of 
the  comouied  gains  of  the  spouses  from 
such  tian^actions. 

§  oD.rS  (D  St.itufory  provi.tion';:  de- 
ductions from  gross  income;  basis  for  de- 
termining loss. 

Sec.  23.  Deducticns  from  gross  income.  In 
com  .-.tM-  ;.;t  incnme  there  shall  be  allowed 
as  deductions:   •   •   • 

(1)  Bu.,is  for  del  rmining  loss.  Tne  \rzia 
fr.T  detc:' -.i.^ng  t>i'«  amount  of  deduction 
for  losses  su."tained.  to  be  allowed  under  sub- 
££ctlon  (C;  or  (f).  und  for  bad  debts,  to  be 
ar-T"-1  v-r'-r  sui  -ctlon  (k),  shall  b"  the 
adjusted  i^asis  provided  in  section  113  (b)  l^r 
determining  the  1  ->  from  the  sale  or  other 
dl^popitio-'      •  property. 


'ct  With  respect  to  losses  on  bonds 
«id  similar  securities,  as  defined  in  sec- 
"on23  (k)  (5).  of  a  corporation  affili- 
ated with  the  taxpayer,  as  provided  in 
such  .section,  .see  §  39.23  fk)-4. 

5  39  23  fh)  Statutory  provisions:  de- 
letions from  gross  income;  wagering 


^  23.  Deductions  from  gross  income.  In 
"«Putir,g  net  Income  there  shall  be  allowed 
"deductions:    •   •   • 

(b)  Wagering  losses.  Losses  from  wager- 
^transactlons  shall  be  allowed  only  to  the 

'«it  of  the  gains  from  such  transactions. 

No.  189— pt.  II— Sec.  1 8 


§  39  "3  'i)-l  Basis  for  determining 
loss.  'J  he  basis  ior  determining  liie 
amoui  .  ,1  the  <'  iuction  for  losses  al- 
lowed to  individual  under  section  ?3  <p) 
and  to  cp'-- orations  under  section  23  (f ). 
or  of  tii.;  ...aount  .1  tiie  ded'iction  for  Lad 
dc'jtj  r'  jd  t-  both  individuals  and 
ccrpor'i*''-  -  under  .section  23  'k),  is  the 
same  as  is  provided  in  .^ection  113  tor 
d.teii:..  ..„'  the  lo-^s  froia  the  sale  or 
other  d'  ition  of  property.  Pr-'pfr 
adju.'-tmp'n  must  be  made  in" each  case 
for  any  c-Apendiure,  receipt,  los.-^.  cr 
cth-r  ii.  ;  .  roper' V  chargeable  to  cap=*.il 
account,  -d  for  depreciation,  obsoles- 
cence, amortization,  or  depletion. 

5  39?:i  fn-(k)  Statutory  provisions: 
deductions  from  gross  incume.  cross  ref- 
erence; 1:2  debi^. 

Sec.  ::  '^ducti^ns  from  gro<i.<!  ivcf-'r-. 
In  comrs'-t'n^  net  income  there  shall  l>e  al- 
lowed as  u  auctlo.is:    •   •   • 

(J)  L  ■  -i  wash  sales  of  tfocfc  or  semri- 
ties.  For  disallowance  of  loss  deduction  In 
the  case  t..  „alefi  of  stock  or  ;,tcuritics  v.  here 
within  t".  V  days  before  or  after  the  dnte  of 
the  sale  the  taxpayer  has  acquu-ed  suostan- 
tially  Identir.ol  proforty.  see  section  118. 

(k)    P'-f    debts     (I)   General   rule.     Debts 
which  become  woi  .uless  within  the  taxable 
year;   or    d-i  the  discretion  of  the  Commis- 
sioner) a  reasonable  addition  to  a  reserve  for 
bad  debts,  and  when  sallsflecl  that  a  debt  Is 
recoverabr    only  In  part,  the  Commissioner 
may  allow  such  debt,  in  an  amount  not  In 
excess  ol  tlij  part  charged  off  within  the  tax- 
able year      s  a  deduction.     This  paracrraph 
shall   not    ;:pply   In    the   case   of   a   taxpayer, 
other  tha..  ,■  bank     .s  defined  in  section  104. 
with  resp--t  to  a  debt  evidenced  by  a  security 
as  defined  in  parn:,;aph  (3)   of  this  subsec- 
tion.    Tl  I    raragrnnh  shall  not  apply  In  the 
ca.se  of  a  t->ynayer.  other  than  a  corporation, 
with  respict  to  a  non-business  debt,  as  de- 
fined  In   p'-agraph    (4)    of  this   subsection. 
In   the  case  of  a  mutual  savings   bank   not 
having  ca;  .,t1  stock  represented  by  shares,  a 
dome.-tlc  1      Ming  and  loan  association,  and 
a  cooperative  bank  without  capital  stock  or- 
ganized  and   operated   for   mutual   purposes 
and  without  profit,  the  reasonable  addition 
to  a  reserve  for  bad  debts  shall  be  determined 
with  due  regard  to  the  amount  of  the  tax- 
payer's surplus  or  bad  debt  reserves  existing 
at   the  close  of  December  31,    1951.     In  the 
case  of  a  taxpayer  described  In  the  preceding 
sentence,  the  reasonable   addition   to  a  re- 
serve for  bad  debt.s  for  any  taxable  year  shall 
In  no  case  be  less  than  the  amount  deter- 
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mined  by  the  taxpayer  as  tne  reasonable  ad- 
dition for  such  yenr:  except  that  the  amount 
determined  by  the  taxpayer  under  this  sen- 
tence shall  not  be  greater  than  the  lesser  of 
(A)  the  amount  of  Its  net  Income  for  the 
taxable  year,  computed  without  regard  to 
this  subsection,  or  (B)  the  amount  by  which 
12  per  centum  of  the  total  deposits  or  with- 
drawable accounts  of  Its  depositors  at  the 
close  of  such  year  exceeds  the  sum  of  Its  sur- 
plus, undivided  profits,  and  reserves  at  the 
beginning  of  the  taxable  year. 

(2)  Servrities  becoming  worthless.  If 
any  securities  (as  defined  In  paragraph  (3) 
of  this  subsection)  become  worthless  within 
the  taxable  year  and  are  capital  assets,  the 
loss  resulting  therefrom  shall,  in  the  case  of 
a  taxpayer  other  than  a  bank.  a.s  defined  in 
.section  104.  for  the  purpo.ses  of  this  chapter. 
be  considered  as  a  loss  from  the  sale  or  ex- 
clinnge.  on  the  last  day  of  such  taxable  year, 
of  cnital  assets. 

(3)  Definition  of  securities.  As  u.sed  In 
rara<Tra"hs  (1),  (2).  and  (4)  of  this  subsec- 
tion the  term  "securities"  means  bonds,  de- 
beniurc,-5,  notes,  or  certificrttes.  or  other  evl- 
dP>ce.-3     of     Indebtedness,     issued     by     any 


corporation  (Including  tho.se  Issued  by  a 
PO'-niment  or  political  subdivision  thereof), 
with  Interest  coupons  or  In  registered  form. 
(4)  Non-busine.ss  debts.  In  the  case  of  a 
t-xnnyer.  other  than  a  corporation  if  a  non- 
business debt  becomes  worthless  within  the 
taxable  year,  the  loss  resulting  therefrom 
shTll  be  considered  a  loss  from  the  sale  or 
exchange,  during  the  taxable  vear.  of  a  capi- 
t.il  asoet  held  for  not  more  than  6  months. 
The  term  "non-buslness  debt"  means  a  debt 
other  than  a  debt  evidenced  by  a  security 
as  defined  in  paragraph  (3)  and  other  than  a 
debt  the  loss  from  the  worthlessness  of  which 
Is  Incurred  in  the  taxpayer's  trade  or 
business. 

(5t  Securities  of  affiliated  corporations. 
Bonds,  debentures,  notes  or  certificates  or 
other  evidences  of  Indebtedness  Issued  with 
Interest  coupons  or  In  registered  form  by  any 
corporation  afflllated  with  the  taxpayer  shall 
not  be  deemed  capital  assets  for  the  pur- 
poses of  paragraph  (2)  and  paragraph  (1) 
shall  apply  with  respect  to  such  debt  except 
that  no  such  deduction  shall  be  allowed 
under  such  paragraph  with  respect  to  any 
such  debt  which  is  recoverable  only  In  part. 
For  the  purposes  of  this  paragraph  a  cor- 
poration Khali  be  deemed  to  be  affiliated  with 
the  taxpayer  only  if: 

(A)  At  least  95  per  centum  of  each  class 
of  its  stock  Is  owned  directly  by  the  taxpayer- 
and 

(B)  More  than  90  per  centum  of  the  ag- 
gregate of  Its  err.ss  Income  for  all  taxable 
years  has  been  from  sources  other  than 
royalties,  rents  (except  rents  derived  from 
rental  of  properties  to  employees  of  the 
company  In  the  ordinary  course  of  Its  i»p- 
eratlng  business),  dividends,  Interest  (except 
interest  received  on  deferred  purchase  prlc« 
of  operating  assets  sold),  annuities,  or  gain« 
from  sales  or  exchanges  of  stocks  and  securi- 
ties; and 

(C)  Tlie  taxpayer  is  a  domestic  corpora- 
tion. 

(6)  Exception.  This  subsection  shall  not 
apply  In  the  case  of  a  taxpayer,  other  than  a 
bank.  a.s  defined  in  section  104.  with  respect 
to  debts  owed  by  (A)  any  political  party, 
(B)  any  national,  state,  or  local  committee 
of  any  political  party,  or  (C)  any  committee, 
association,  or  organization  which  accepts 
contributions  or  makes  expenditures  for  the 
purpose  of  Influencing  or  attempting  to  in- 
fluence the  election  of  Presidential  or  Vice 
Presidential  electors  or  of  any  Individual 
whose  name  is  presented  for  election  to  any 
Federal.  State,  or  local  elective  public  of- 
fice, whether  or  not  such  individual  Is  elected. 
For  the  purpose  of  this  paragraph,  the  terms 
"contributions"  and  "expenditure"  shall 
have  the  meanings  prescribed  for  sucn  terms 

§  39.23  IjMk) 
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in section  591  or  Utle  18  of  the  United 
Code. 

(Sec  23  (k)  aa  amended  by  sec.  124  (a 
Act  1942;  sees.  112   (b),  113.  Rev.  Act 
sec.  313    (e).  Rev.  Act   1951;   Pub 
(82d  Cong  )  I 

5  39.23    'k^-1     Bad  debts.      <a 
debts  may  be  treated  in  either 
ways — 

( 1  •   By  a  deduction  from 
respect  of  debts  which  become  w 
in  whole  or  in  part,  or 

<  2 )  By  a  deduction  from  incomt 
addition  to  a  reserve  for  bad  debt"?. 

(b)  Taxpayers   were   given  a 
option  for  1921  to  select  either 
methods   mentioned   for  treating 
debts.     <See  article  151.  Regulatio^ 
While    a.scertainment    of    wor 
and  charc,'e-off  during  the  taxabl^ 
(which  were  prerequisite  to  deduc 
a  bad  debt  under  the  law  at  that 
are  no  lonner  required  for  the  all(^w 
of  a  debt  which  becomes  wholly 
leps.  the  method  used  in  the  reti<rn 
1921  must  be  used  in  returns  for 
.sequent     years     unless 
granted  by  the  Commissioner  to 
to  the  other  method.     A  taxpavei 
a  first  return  of  income  may  .select 
of  the  two  methods  subject  to  a 
by  the  Commissioner  upon  exam 
of  the  return.    If  the  metliod  s 
is  approved,  it  must  be  followed 
turns   for   sub.sequent   years,   ex 
permission  may  be  granted  by  thf 
missioner  to  change  to  another 
Application  for  permis.-^iQn  to  char 
method  of  treatinf^  bad  debts 
made  at  least  30  days  prior  to 
of  the  taxable  year  for  which  the 
is    to    be    effective.     (See    also 
ik>-5.) 

(c)  If.  from  all  the  surround! 
attending   circum.stances.   the   C 
sionor  is  sati.<;ficd  that  a  debt  is  p 
worthless,    the   amount   which 
come  worthless,  to  the  extent 
off  during  the  taxable  year,  shall 
lowed  a.s  a  deduction  in  comput 
income.     If  a  taxpayer  claim.s  a 
tion  for  a  part  of  a  debt  for  the 
year  within  which  such  part  of  t 
is  charged  off  and  such  deduction 
allowed  for  such  year  and  the  d 
comes  partially  worthles.s  subseq 
such  year,  a  deduction  may  be 
for  a   subsequent  taxable  year 
excess  of  the  amount  charged  of! 
prior  year  plus  any  amount  cha 
in  the  subsequent  year,  the  chr 
in  the  prior  year,  if  consistently 
taincd  as  such,  being  sufBcient 
extent  to  meet   the  charge-off  r 
ment.    Before  a  taxpayer  may  di 
debt  in  part,  he  mu.st  be  able  to  ( 
strate  to  the  satisfaction  of  the 
missioner  the  amount  thereof  w 
uncollectible  and  the  part  thereo 
was    charged    off.     If    a    debt 
wholly  worthless  dm  ing  the  taxa 
the  amount  thereof  which  has 
allowed  as  a   deduction  for  an: 
taxable  year  shall  be  allowed  as  a 
tion  for  the  taxable  year.     There 
accompany   the  return  a 
facts   substantiating   any 
claimed  for  bad  debts.     Any  amoiiit 
sequently  received  on  account  o; 

§  39.23  (k)-1 
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RULES  AND  REGULATIONS 

debt  or  on  account  of  a  part  of  such  debt 
previously  allowed  as  a  deduction  for  in- 
come tax  purposes  must  be  included  in 
gross  income  for  the  taxable  year  in 
which  received,  except  to  the  extent  ex- 
cludible  from  gross  income  under  the 
provisions  of  section  22  (b)  (12>.  In 
determining  whether  a  debt  Is  worthless 
in  whole  or  in  part  the  Commis-sioner 
will  consider  all  pertinent  evidence,  in- 
cluding the  value  of  the  collateral,  if  any, 
securing  the  debt  and  the  financial  con- 
dition of  the  debtor.  Partial  deductions 
will  be  allowed  with  respect  to  specific 
debts  only. 

(d)  Where  the  surrounding  circum- 
stances indicate  that  a  debt  is  worthless 
and  uncollectible  and  that  legal  action  to 
enforce  payment  would  in  all  probability 
not  result  in  the  satisfaction  of  execution 
on  a  judgment,  a  showing  of  these  facts 
will  be  sufficient  evidence  of  the  worth- 
lessness  of  the  debt  for  the  purpose  of 
deduction.  Bankruptcy  is  generally  an 
indication  of  the  worthlessness  of  at  least 
a  part  of  an  un-secured  and  unpreferred 
debt.  In  bankruptcy  cases  a  debt  may 
become  worthless  before  settlement  in 
some  instances,  and  in  others  only  when 
a  settlement  in  bankruptcy  shall  have 
been  had.  In  either  case  the  mere  fact 
that  bankruptcy  proceedings  instituted 
against  the  debtor  are  terminated  in  a 
later  year,  confirming  the  conclusion 
that  the  debt  is  worthless. will  not  au- 
thorize shifting  the  deductions  to  such 
later  year.  If  a  taxpayer  computes  his 
income  upon  the  basis  of  valuing  his 
notes  or  accounts  receivable  at  their  fair 
market  value  when  received,  which  may 
be  less  than  their  face  value,  the  amount 
deductible  for  bad  debts  in  any  case  is 
limited  to  .such  original  valuation. 

(e)  Where  banks  or  other  corpora- 
tions which  are  subject  to  supervision  by 
Federal  authorities  'or  by  State  author- 
ities maintaining  substantially  equiva- 
lent .'•tandards)  In  obedience  to  the 
specific  orders  of  such  supervisory  of- 
ficers charge  off  debts  in  whole  or  in 
part,  such  debts  shall,  to  the  extent 
charged  off  during  the  taxable  year,  be 
conclusively  presumed,  for  income  tax 
purpo-ses,  to  have  become  worthless  or 
worthless  only  in  part  during  the  taxable 
year,  as  the  case  may  be.  But  no  such 
debt  shall  be  so  conclusively  presumed 
to  be  worthless  or  worthless  only  in  part, 
as  the  case  may  be,  if  the  amount  so 
charged  off  is  not  claimed  as  a  deduction 
by  the  taxpayer  at  the  time  of  filing  the 
return  for  the  taxable  year  in  which  such 
chartre-off  takes  place.  If  a  taxpayer 
does  not  claim  a  deduction  in  its  return 
for  such  a  totally  or  partially  worthless 
debt  for  the  year  in  which  such  charge- 
off  takes  place,  but  claims  such  deduction 
for  a  later  year,  then  such  charge-off  in 
the  prior  year  will  be  deemed  to  have 
been  involuntary  and  the  deduction  shall 
be  allowed  for  the  year  for  which 
claimed,  if  the  taxpayer  produces  suf- 
ficient evidence  to  show  ( 1 )  that  the  debt 
became  wholly  worthless  in  such  later 
year  or  became  recoverable  only  in  part 
sub.sequent  to  the  year  of  such  involun- 
tary charge-off,  as  the  case  may  be,  and 
(2)  that,  to  the  extent  that  the  deduc- 
tion claimed  in  the  later  year  for  a  debt 


partially  worthless  was  not  involuntarily 
charged  off  in  prior  years,  it  was  charged 
off  in  the  later  year. 

(f  >  The  provisions  of  paragraphs  (ai 
to  (d).  inclusive,  of  this  section  apply 
generally  to  all  taxpayers.  However. 
they  do  not  apply  in  the  case  of  a  tax- 
payer, other  than  a  corporation,  with 
re'^pect  to  a  nonbusiness  debt  as  defined 
in  section  23  (k)  (4».  Nor  shall  any 
deduction  be  allowed  on  account  of  the 
worthlessness  of  any  debt  of  the  type 
enumerated  in  section  23  (k)  (5>  which 
Is  recoverable  only  in  part.  In  the  ca5e 
of  taxpayers  other  than  bank."^  as  de- 
fined in  section  104,  the  term  "debts"  as 
u.^ed  in  paragraphs  fa)  to  <d).  inclusive, 
of  this  section  means  obligations  to  pay 
fixed  or  determinable  sums  of  money 
which  are  not  evidenced  by  securities  as 
defined  in  5  39.23  «k>-4. 

5  39.23  (k)-2  Examples  of  bad  debts 
Worthless  debts  arising  from  unpaid 
wages,  salaries,  rents,  and  similar  item? 
of  taxable  income  will  not  be  allowed  as  a 
deduction  unle.ss  the  income  such  item."; 
represent  has  been  included  in  the  return 
of  income  for  the  year  for  which  the 
deduction  as  a  bad  debt  is  sought  to  be 
made  or  for  a  previous  year.  Only  the 
difference  between  the  amount  received 
in  distribution  of  tho  assets  of  a  bank- 
rupt and  the  amount  of  the  claim  may  be 
deducted  as  a  bad  debt.  The  difference 
between  the  amount  received  by  a  cred- 
itor of  a  decedent  in  distribution  of  the 
assets  of  the  decedent's  estate  and  the 
amount  of  his  claim  may  be  considered  a 
worthless  debt.  A  purchaser  of  accounts 
receivable  which  become  wortliless  Is 
entitled  to  deduct  them,  the  amount  of 
deduction  to  be  ba.sed  upon  the  price  he 
paid  for  them  and  not  upon  their  face 
value. 

§  39.23  (k)-3  Uncollectible  drficiency 
won  sale  of  mr^rtrjaged  or  pledged 
property,  (a)  If  mortgaged  or  pledged 
property  is  lawfully  sold  (whether  to  the 
creditor  or  another  purchaser '  for  less 
than  the  amount  of  the  debt,  and  th? 
portion  of  the  indebtedness  rf  maimng 
unsatisfied  after  such  sale  is  wholly  or 
partially  uncollectible,  the  morfiageeor 
pledgee  may  deduct  such  amount  (to  the 
extent  that  it  constitutes  capital  or  rep- 
resents an  item  the  income  from  whic^. 
has  been  tcturned  by  himi  as  a  bad  debt 
for  the  taxable  year  in  which  it  has  be- 
come wholly  worthless  or  is  cl;.irced  on 
as  partially  worthle.-^s.  In  addition,  t 
the  creditor  buys  in  the  mortgaged  or 
pledged  property,  loss  or  gain  i.s  realizec 
measured  by  the  difference  between  the 
amount  of  those  obligatior^  of  the 
debtor  which  are  applied  to  the  pur- 
chase or  bid  price  of  the  property  (to  tw 
extent  that  such  obligations  constitute 
capital  or  represent  an  item  the  incomf 
from  which  has  been  returned  by  nim 
and  the  fair  market  value  of  the  prop- 
erty. The  fair  market  vahie  of  JJf 
property  shall  be  presumed  to  be  tne 
amount  for  which  it  is  bid  in  by  the  tax- 
paver  in  the  absence  of  clear  ^'"d  (»n- 
vincing  proof  to  the  contrary  If  i" 
creditor  subsequently  sells  the  proP^P- 
so  acquired,  the  basis  for  rieterminiw 
gain  or  loss  is  the  fair  market  value  " 
the  property  at  the  date  of  acquisiuow- 
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(b)  Accrued  interest  may  be  included 
as  part  of  the  deduction  only  if  it  has 
prcviou.sly  been  returned  as  income. 

J  39.23     (k)-4     Worthless  bonds  and 
similar  obligations,    (a  >  Except  as  other- 
wise provided  in  .section  23   (k)    (5),  no 
deduction  is  allowable  under  section  23 
(1;)   '!»   to  any  taxpayer  (other  than  a 
benk  as  defined  in  section  104 »  with  re- 
spect to  a  debt  evidenced  by  a  security 
which  has  become  worthless  in  whole  or 
In  part.    If  a  security  is  a  capital  asset 
and  becomes  worthless  during  the  tax- 
able year,  a  deduction  for  the  loss  result- 
ing therefrom  is  allowable  under  section 
23  iki    (2)   to  a  taxpayer  other  than  a 
bank    Such  a  loss,  however,  is  made  sub- 
ject to  the  limitations  provided  in  .section 
117  with  respect  to  sales  or  exchanges. 
For  the  purposes  of  computing  the  net  in- 
come of  any  taxpayer,  other  than  a  bank 
as  defined  in  section  104.  such  a  loss  is  to 
be  considered  as  being  sustained  from  the 
sale  or  exchange  of  the  security  on  the 
last  day  of  the  taxable  year,  irrespective 
of  when  during  the  taxable  year  such 
security  actually  became  worthless.    Ex- 
cept in  the  case  of  a  bank  as  defined  in 
section   104.   no  deduction  is   allowable 
imder  section  23  (k)  with  respect  to  a 
debt  evidenced  by  a  security,  as  defined 
m  section  23  (ki    (3),  which  is  recover- 
able only  in  part.     Section  23   (k)    (2) 
does  not  apply  to  securities  which  are 
deemed  destroyed  or  .seized  under  section 
127,  relating  to  war  lo.sses. 

'b)  As  u.sed  in  section  23  ik)  (2),  the 
term  '  .security"  means  a  bond,  deben- 
ture, note,  or  certificate,  or  other  evi- 
dence of  indebtedness  to  pay  a  fixed  or 
determinable  sum  of  money,  which  has 
been  i.'^.sucd  at  any  time  by  a  domestic  or 
foreign  corporation  (including  that  Is- 
sued by  any  government  or  political  sub- 
dirision  thereof*,  either  in  registered 
form  or  accompanied  by  interest 
coupon.*^. 

'O  A  bond  is.«:ued  by  nn  individual,  if 
it  has  become  worthless,  may  be  treated 
as  a  bad  debt.  A  bond  <  whether  or  not  a 
security)  of  an  insolvent  corporation 
secured  only  by  a  mortgage  from  which 
on  foreclosure  nothing  is  realized  for  the 
bondholders  is  regarded  as  having  be- 
come worthless  not  later  than  the  year  of 
w  foreelosure  sale,  and  no  deduction  is 
»liowable  in  computing  a  bondholder's 
acome  for  a  subsequent  year. 

'd»  A  taxpayer  (other  than  a  dealer  in 
"onds  or  other  similar  obligations)  pos- 
«ssing  debts  evidenced  by  bonds  or  other 
^lar  obligations  cannot  deduct  from 
^foss  income  any  amount  merely  on  ac- 
""unt  of  market  fluctuation,  if,  how- 
*Jfr.  due,  for  instance,  to  the  financial 
jndition  of  the  debtor,  or  conditions 
°w«r  than  market  fluctuation,  the  tax- 
»yer  will  recover  upon  maturity  none  or 
?/  P«'t  of  the  debt  evidenced  by  the 
jnis  or  other  similar  obligations  (which 
*Ms  or  other  obligations  are  not  securi- 
J^sa.s  defined  in  this  section)  and  he  so 
"faonstrates  to  the  satisfaction  of  the 
JMnmissioner.  and  if  he  has  made  a 
yr  charge-off  with  respect  to  the 
7°  P^'"^'ally  uncollectible,  he  may  de- 
jjjcnn  computing  net  income  the  uncol- 
ff"ole  part  of  the  debt  evidenced  by  the 
*°Qs  or  other  similar  obligations.    A 
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bank  as  defined  in  .section  104  may  de- 
duct such  uncollectible  part  of  the  debt 
even  though  the  evidence  of  the  debt  is  a 
security  as  defined  in  this  section. 

fe)   Under  section  23  (k)    (5),  bonds, 
debentures,  notes  or  certificates,  or  other 
evidences  of  indebtedness  to  pay  a  fixed 
or  determinable  sum  of  money,  issued 
with  interest  coupons  or  in  registered 
fonn  by  any  corporation  affiUated  with 
the  taxpayer,  .shall  not  be  deemed  capi- 
tal assets  of  the  taxpayer  for  the  pur- 
poses of  section  23  (k)   <2)  or  as  a  debt 
(evidenced  by  a  security)   for  the  pur- 
poses of  this  section;  and  the  provisions 
of  section  23  (k)   d)  and  of  paragraphs 
(a)    to   (d),  inclusive,  of    §39.23    (k)-l 
shall  apply  with  respect  to  such  debts 
except  that  no  deduction  shall  be  allowed 
to  the  taxpayer  with  respect  to  any  such 
debt  which  is  recoverable  only  in  part. 
For  the  purposes  of  this  section,  a  corpo- 
ration is  deemed  to  be  affiliated  with  the 
taxpayer  only  if  the  taxpayer  owns  at 
least  95  percent  of  each  cla.ss  of  the  stock 
of  such   corporation,   if  more   than   90 
percent  of  the  aggregate  of  the   gro.ss 
incomes  of  such  corporation  for  all  tax- 
able years  has  been  from  sources  other 
than  royalties,  rents   (except  rents  de- 
rived from  rental  of  properties  to  em- 
ployees of  the  company  in  the  ordinary 
course  of  its  operating  business),  divi- 
dends, interest  (except  interest  received 
on  deferred  purchase  price  of  operating 
assets  sold) .  annuities,  or  gains  from  the 
sales  or  exchanges  of  stocks  and  securi- 
ties, and  if  the  taxpayer  is  a  domestic 
corporation. 

5  39.23  (k)-5  Reserve  for  bad  debts— 
(a.)  Taxpayer  other  than  mutual  sav- 
ings bayiks.  building  and  loan  associa- 
tions, aJid  cooperative  banks.  (1)  Tax- 
payers who  have  established  the  reserve 
method  of  treating  bad  debts  and  main- 
tained proper  reserve  accounts  for  bad 
debts,  or  who,  in  accordance  with  §  39.23 
(k)-l,  adopt  the  reserve  method  of 
treating  bad  debts,  may  deduct  from 
gross  income  a  reasonable  addition  to  a 
reserve  for  bad  debts  in  heu  of  a  deduc-  , 
tion  for  specific  bad  debt  items. 

(2)   What    constitutes    a    reasonable 
addition  to  a  reserve  for  bad  debts  must 
be  determined  in  the  light  of  the  facts, 
and  will  vary  as  between  classes  of  busi- 
ness  and    with    conditions   of   business 
prosperity.     It    will    depend    primarily 
upon  the  total  amount  of  debts  outstand- 
ing as  of  the  close  of  the  taxabl'?  year, 
those  arising  currently  as  well  as  those 
arising  in  prior  taxable  years,  and  the 
total  amount  of  the  existing  reserve.     In 
case  subsequent  realizations  upon  out- 
standing debts  prove  to  be  more  or  less 
than  estimated  at  the  time  of  the  crea- 
tion of  the  existing  reserve,  the  amount 
of  the  excess  or  inadequacy  in  the  exist- 
ing reserve  should  be  reflected  in  the  de- 
termination of  the  reasonable  addition 
necessary  in  the  taxable  year.     A  tax- 
payer using  the  reserve  method  should 
make  a  statement  in  his  return  showing 
the  volume  of  his  charge  sales  for  other 
business  transactions)  for  the  year  and 
the  percentage  of  the  reserve  to  such 
amount,  the  total  amount  of  notes  and 
accounts  receivable  at  the  beginning  and 
close    of    the    taxable    year,    and    the 
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amount  of  the  debts  which  have  become 
wholly  or  partially  worthless  and  have 
been  charged  against  the  reserve  ac- 
count. 

(b>   Mutual   savings    banks,    building 
and  loan   associations,  and   cooperative 
banks — (1)  In  general.     A  mutual  sav- 
ings bank  not  having  capital  stock  rep- 
resented by  shares,  a  dome.stic  building 
and  loan  as,sociation.  and  a  coopei'ative 
bank    without   capital    stock    organized 
and  operated  for  mutual  purposes  and 
without  profit  may,  as  an  alternative  to 
a  deduction  from  gross  income  for  spe- 
cific debts  which  become  worthle.ss  in 
whole  or  in  part,  deduct  amounts  cred- 
ited to  a  reserve  for  bad  debts  in  the 
manner  and   under   the   circumstances 
prescribed  in  this  section.     In  the  case 
of  such  an  institution  the  selection  of 
either   of   the   alternative   methods   for 
treating  bad  debts  may  be  made  by  the 
taxpayer  in  the  return  for  its  first  tax- 
able year  beginning  after  December  31. 
1951.     The  method  selected  shall  be  .sub- 
ject to  the  approval  of  the  Commissioner 
upon  examination  of  the  return.     Any 
change  in  the  method  so  .selected  and 
approved  may  be  made  only  if  permis- 
sion is  granted  as  provided   in    5  39  23 
(ki-1  (b). 

(2)  Definitions.  Wlien  used  in  this 
paragraph — 

(i)  The  term  "institution"  means 
either  a  mutual  savings  bank  not  having 
capital  stock  represented  by  shares,  a 
domestic  building  and  loan  as.sociation 
as  defined  in  section  3797  (a>  (19).  or  a 
cooperative  bank  without  capital  stock 
organized  and  operated  for  mutual  pur- 
poses and  without  profit. 

(ii)   "Surplus,   undivided   profits,   and 
reserves"  means  the  amount  by  which 
the  total  assets  of  an  institution  exceed 
the  amount  of  the  total  liabilities  of  such 
an    institution.     For    this    purpose    the 
term  "total  as.sets"  means  the  sum  of 
money,  plus  the  aggregate  of  the  ad- 
justed basis  of  the  property  other  than 
money  held  by  an  institution.     Such  ad- 
justed basis  for  any  asset  is  its  adjusted 
basis  for  determining  gain  upon  sale  or 
exchange  for  Federal  income  tax  pur- 
poses.    <Sce,  in  general,  section  113  and 
the   regulations   prescribed   thereunder. 
For  special  rules  with  respect  to  adju.st- 
ments  to  basis  for  prior  taxable  years 
during  which  the  institution  was  exempt 
from  tax.  see  §  39.113  (b)    (l)-4.)     The 
determination  of  the  total  a.ssets  of  any 
taxpayer  shall  conform  to  the  method  of 
accounting  employed  by  such  taxpayer 
in  determining  net  income  and  to  the 
rules  applicable  in  determining  its  earn- 
ings and  profits.     Tlie  term  "total  lia- 
bilities'' means  all  liabilities  of  the  tax- 
payer, which  are  fixed  and  determined, 
absolute   and   not   contingent,   and   in- 
cludes   tho.se    items    which    constitute 
liabilities  in  the  .sense  of  debts  or  obliga- 
tions.    The  total  deposits  or  withdraw- 
able accounts,  as  defined  in  subdivision 
(iv)  of  this  .subparagraph,  shall  be  con- 
sidered  a   liability.     In    the   ca.se   of   a 
building    and    loan    association    having 
permanent  nonwithdrawable  capital 
stock  represented  by  shares,  the  paid-in 
amount  of  such  stock  shall  also  be  con- 
sidered  a   liability.    Reserves   for   con- 
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tinsencies  and  other  reserves,  howjevcr. 


which  arc  mere  appropriations  of 
plus  are  not  liabilities. 

(iii)  Tlie  term  "surplus  or  bad 


sur- 


debt 
reservesexisting  at  the  close  of  Defcem- 
bor  31  1051"  means  the  amount  of  sur- 
plus, undivided  profits,  and  res?rves 
accumulated  by  the  institution  pror  to 
January  I.  1952,  and  in  existence  ajt  the 
close  of  December  31.  1951. 

(iv)  The  term  "total  deposits  or 
drawable  accounts"  means  the  i 
gate  of  (c  amounts  placed  with  an  in 
stitution  for  deposit  or  investmon[  and 
(b>  earnings  outstanding  on  the 
of  account  of  the  institution  at  the 
of  the  taxable  year  which  have 
credited  as  dividends  upon  suet 
counts  prior  to  the  close  of  the  tii  xable 
year,  except  that  in  the  case  of  a  >uild- 
ing  and  loan  association,  such  tern  docs 
not  include  permanent  nonwithdra ^able 
capital  stock  represented  by  shar|>s,  or 
earnings  credited  thereon. 

(3>   Institutions  vcith  surplus.  re.<irrves, 
and  undivided  profits  in  an  amou^ 
than  12  percent  of  total  deposits  or 
drawable  accounts.     Where   12   pf 
of  the  total  depo-sits  or  withdrawaUe  ac- 
counts of  an  institution  at  the  c'p^e  of 
the  taxable  year  exceeds  the  sum 
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surplus,  undivided  profits,  and  reserves 
at  the  bmnning  of  the  taxable  year  there 
is  allowable  as  a  deduction  from  gross 
income  as  an  addition  to  a  resrr/e  for 
bad  debts  any  amount  determined  Dy  the 
taxpayer  not  exceeding  the  lesser  c  f : 

(i)  The  amount  of  the  net  incf  me  of 
such  institution  for  the  taxabl*  year 
computed  without  regard  to  sect|on  23 
(k)   (1>  or. 

(ii)  The  amount  by  which  12  r^rcent 
of  the  total  deposits  or  withdrawa  )le  ac 
counts  at  the  clo.se  of  the  taxabli'  year 
exceeds  the  sum  of  the  in.stitution's  sur- 
plus, undivided  profits,  and  reserves  at 
the  beginning  of  the  taxable  year 

Bad  debt  losses  sustained  during  t 
able  year  shall  be  charged  at,'ai 
bad  debt  reserve.     Recoveries  o 
charged   atrainst   the   bad   debt 
during  a  prior  taxable  year  in  wh 
institution  was  subject  to  tax  u 
chapter  shall  be  credited  to  the 
reserve.    The  establishment  of 
serve  and  all  adjustments  made 
must  be  reflected  on  the  rogula 
of  account  of  the  institution  at 
of  the  taxable  year,  or  as  soon 
ticablc  thereafter.     For  the  pu 
this     paragraph     minimum 
credited  in  compliance  with 
State    statutes,    regulations,    or 
visory  orders,  to  reserve  or  sim 
counts,  or  additional  amounts 
to  such  reserve  or  similar  accoui: 
permissive  under  such  statutes, 
tions.  or  orders,  against  which 
may   be   made  for   the  purpose 
sorbins  losses  sustained  by  an  ins 
will   be  deemed  to  have   been 
to  the  bad  debt  reserve  authorize^ 
this  paragraph. 

Example  (1).     On  January  1.  1952 
December    31.     1952.    Institution    A 
keeps  lt«  bocks  on  the  baala  ot  the 
year,  has  total  deposits  or  wi 
counts  of  $10,000,000.  all  of  which 
Is  Insured  b>  an  agency  of  the  t 
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ernment.     The    surplus,   reserves,    and    un- 
divided profits  of  Institution  A  at  the  open- 
ing  of    business    on    January    1.    1952.   total 
$800,000.     A  regulation  of  a  Federal  agency 
requires  that  at  the  close  of  the  taxable  year 
an  amount  equal  to  0.3  percent  of  the  value 
of  the  insured  accounts  at  the  beginning  of 
the  year   be  credited  by  Institution  A  to  a 
Federal  Insurance  reserve  for  the  sole  pur- 
pose of  absorbing  losses.     A  statute  of  the 
State  having  Jurisdiction  over  Institution  A 
requires  that  nut  less  than  5  percent  of  the 
net  profits  of  Institution  A,  computed  before 
provisions  for  dividends,  be  credited  at  the 
close  of  the  year  to  a  "reserve  fund"  for  the 
purpose  of  absorbing  in.sscs.     The  credit  to 
such  reserve  fund  of  additional  amounts  In 
excess  of  5  percent  of  net  profits  is  permissive 
under  such  statute,  provided  that  the  total 
amounts  credited  do  not   exceed  25  percent 
of  net  profits.     It  Is  assumed  for  the  purpose 
of  determining  the  amount  to  be  credited  to 
the  State  reserve  fund  that  "not  less  than 
5  percent  of  the  net  profits"  of  Institution  A. 
computed  under  State  law  before  provisions 
for    dividends    for    the    taxable    year    1952 
amounts  to  $17,500. 

Prior  to  the  taxible  year  Institution  A  did 
not  maintain  a  reserve  for  had  debts.  Dur- 
ing 1952  Institution  A  sustained  bad  debt 
losses  of  $5,000.  The  net  income  of  Insti- 
tution A  for  the  taxable  year  1952,  computed 
under  chapter  1  after  taking  Into  account  all 
applicable  deductions  (IncUidlng  the  deduc- 
tion for  dividends  provided  In  section  23  (r) 
( 1 ) )  except  the  deduction  provided  In  section 
23   (k)    (1)   Is  $200,000. 

The  books  of  account  of  Institution  A 
show  credits  for  the  taxable  year  1952  to  the 
following  reserves: 

Federal  Instirance  reserv- $''.0,000 

Str.te  reserve  fund 25.000 

B.ad  debt  reserve 45.000 

Miscellaneous   reserves 15.000 

There  Is  allowable  as  a  deduction  under  sec- 
tion 23  (k)  (1)  $100,000  ($15,000  credited  to 
the  bad  debt  reserve.  $30,000  credited  to  the 
Federal  inrnrance  reserve,  and  $2.'i.000  repre- 
sentlne  a  perml.»slve  amount  less  than  25 
percent  of  net  profits  under  the  State  statute, 
credited  to  the  State  reserve  fund). 

A.'vsumlnK  that  Federal  Income  taxes  for 
1952  amount  to  $46,500  on  the  net  Income  of 
$100,000.  the  amount  credited  to  the  surplus 
account  for  1952  will  be  $38,ri00.  that  Is. 
$53,500  ($100,000  minus  $46,500)  less  the 
$15,000  credited  to  ml'^ellanenus  rer^erves  for 
which  no  bad  debt  deduction  Is  nllowable 
Consequ  nt'.y.  the  surplus,  undivided  profits. 
and  reserves  of  Institution  A.  amounting  to 
$800  000  at  the  close  of  December  31.  1951.  as 
Increased  by  amounts  credited  to  these  ac- 
counts for  1952  will  total  $948,500  at  the 
close  of  December  31.  1952.  computed  as 
follows: 


Surplus,    reserves,    and    undivided 

profits  at  close  of  Dec.  31.  1951..-  $800.  000 

/mount  credited  to  miscellaneous 

reserve  accounts  for   1952 15.000 

Amoimt  credited   to  State  reserve 

fund  for  1952 25  000 

Amount  credited  to  Federal  Insur- 
ance reserve  for  1952 30.000 

An^ount    credited    to    surplus    for 

1952 38,  500 

Bnd   d"bt  reserve  at  close  of  Dec. 

31.  1951 0 

.Amount  credited  to  reserve 

for  bad  debts  for  1952..-  $45.  OOO 

Less:    Bad  debt  losses  sus- 
tained during   1952 5.000 

Bad   debt   reserve  at  close  of   Dec. 

31.   1952 ^0.000 

Surplus,  undivided  profits  and  re- 
serves existing  at  close  of  Dec. 
31,  1952 - 948.500 


Example  (2).  The  net  income  of  InstU 
tutlon  B  for  the  taxable  year  1952.  computed 
under  chapter  1  after  all  deductions  Includ. 
Ing  the  deduction  for  dividends,  but  bffore 
the  deduction  provided  In  section  23  (ki  d), 
is  determined  to  be  $250,000.  Such  $25OOO0 
Is  credited  by  Institution  B  to  the  bad  debt 
reserve  as  provided  In  secton  23  (k)  (li  and 
5  39.23  (k)-5  (b)  (3).  The  amount  by  which 
12  percent  of  the  total  deposits  or  withdraw. 
able  accounts  of  Institution  B  at  the  cI  ^se  of 
the  taxable  year  exceeds  the  sum  m  such 
Institution's  surplus,  undivided  profi'<  and 
reserves  at  the  beginning  of  the  taxable  year 
Is  $500,000. 

Durln'^  1954.  upon  examination  of  the  r?- 
turn  of  Income  filed  by  Institution  B  lor 
1952.  it  is  determined  thi.t  the  net  income 
of  such  institution,  properly  computed,  with- 
out regard  to  section  23  (k>  (1)  Is  8275  000. 
Assuming  that  Institution  B  credi's  the 
additional-  $25  000  to  Its  bad  debt  reserve. 
there  Is  allowable  as  a  deduction  from  gro«8 
Income  for  such  Institution  for  the  taxable 
year  1952.  $275,000. 

(4'   Instit7ttions  with  surplus,  re!^erres, 
and  undixndcd  profits  equal  to  or  in  ex- 
cess of  12  percent  of  deposits  or  with- 
drawable accounts.    Where  12  perrent  of 
the  total  deposits  or  withdrawable  ac- 
count<5  of  an  institution  at  the  close  of 
the  taxable  year  is  equttl  to  or  les.-;  than 
the  sum  of  such  institution's  surplus,  un- 
divided profits  and  reser%'es  at  the  begin- 
ning of  the  taxable  year,  there  may  be 
allowable  as  a  deduction  from  eross  in- 
come a  rea  onable  addition  to  the  reserve 
for  bad  debts  determined  under  the  sen- 
oral  provisions  of  paragraph  fa)  of  this 
.section.     In  making  .such  determination 
there  will  be  taken  into  account  'i>  sur- 
plus, or  bad  debt  reserves  existir.'^  at  the 
close   of   December   31.    1951.   and  'ii) 
changes  in  the  surplus,  undivided  profits, 
and  reserves  of  the  institution  from  De- 
cember 31.  1951.  until  the  be?innin?  of 
the  taxable  year.    Deductions  f (  r  addi- 
tions to  the  reserve  for  bad  debts,  in 
addition   to  the  deductions  allowed,  if 
any,  under  .subparagraph  <3)  of  this  par- 
agraph, will  be  authorized  in  thc^e  cases 
where  the  institution  proves  to  the  satis- 
faction of  the  Commi<^sioner  that  the 
bad  debt  experience  of  the  in'^titution 
warrants  the  maintenance  of  a  bad  debt 
reserve  in  excess  of  that  provided  in  sub- 
paragraph (3^  of  this  paragraph. 

§  39  23  (k)-6     Nonbusiness  bad  debts 
(a»    In  the  ca'^e  of  a   taxpayer,  other 
than    a    corporation,    if    a    nonbusiness 
bad    debt    becomes    entirely    \vorthiesj 
within  the  taxable  year,  the  loss  resulting 
therefrom  shall  be  treated  as  a  loss  from 
the  .'^ale  or  exchange  of  a  capital  assei 
held    for    not    more    than    six   monins^ 
Such  a  loss  is  subject  to  the  limitatioa 
provided  in  .section  117  with  re<pect  w 
gains  and  losses  from  the  sal*'  and  ex 
change  of  capital  assets.    A  loss  »'^ 
respect  to  such  a  debt  will  be  treated  a. 
sustained  only  if  and  when  the  debt  na- 
become  totally  worthless,  and  no  defluc- 
tion  shall  be  allowed  for  a  nonbusin«^ 
debt  which  is  recoverable  in  part  durw 
the  taxable  year.     Nor  are  the  provision^^ 
of  this  section  applicable  in  the  ca^ 
a  loss  resulting  from  a  security  a^  ae"" 
in  section  23    -k)    .3).    A  nonbuslnj 
debt  is  a  debt,  other  than  a  debt  the '(»» 
from  the  worthlessness  of  wliic-h  is 
curred  in  the  taxpayer's  trade  or  Dusui 
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and  other  than  a  debt  evidenced  by  a 
security  as  that  term  is  defined  in  sec- 
tion 23  (k)  <3>.  The  question  whether 
a  debt  is  one  the  loss  from  the  worthless- 
ness of  which  is  incurred  in  the  tax- 
payer'.-^ trade  or  business  is  a  que.stion  of 
fact  in  each  particular  ca.se.  Tlie  de- 
termination of  this  question  is  substan- 
tially the  same  as  that  which  is  made 
for  the  purpose  of  ascertaining  whether 
a  loss  from  the  type  of  transaction  cov- 
ered by  section  23  'e»  is  "incurred  in 
trade  or  business"  under  section  23  (e) 
lit. 

(b)  The  character  of  the  debt  for 
this  purpose  is  not  controlled  by  the  cir- 
cumstances attending  its  creation  or  its 
subsequent  acquisition  by  the  taxpayer 
or  by  the  use  to  which  the  borrowed  funds 
are  put  by  the  recipient,  but  is  to  be  de- 
termined rather  by  the  relation  which 
t.heloss  resulting  from  the  debt's  becom- 
ing worthle.ss  bears  to  the  trade  or  busi- 
ness of  the  taxpayer.  If  that  relation  is 
a  proximate  one  in  the  conduct  of  the 
trade  or  bu.sine.ss  in  w  hich  the  taxpayer 
~5  engaged  at  the  time  the  debt  becomes 
worthless,  the  debt  is  not  a  nonbusiness 
debt  for  the  purposes  of  this  section. 

(c)  To  illustrate:  A,  an  individual  en- 
gaged in  the  grocery  business  and  who 
makes  his  income  tax  returns  on  the 
calendar  year  basis,  extends  credit  on 
an  open  account  to  B  in  1951. 

(1)  In  1952  A  sells  the  business  but 
retains  the  claim  against  B.  The  claim 
becomes  v.orthle.'^s  in  A's  hands  in  1953. 
A's  lo.ss  is  controlled  by  the  nonbusiness 
debt  provisions.  While  the  original  con- 
sideration was  advanced  by  A  in  his  trade 
or  busine"=s.  the  loss  was  not  sustained 
as  a  proximate  incident  to  the  conduct 
of  any  trade  or  business  in  which  he  was 
engaged  at  the  time  the  claim  became 
worthless. 

<2)  In  1952  A  .sells  the  business  to  C 
but  sells  the  claim  against  B  to  the  tax- 
payer, D,  The  claim  becomes  worthless 
:nD's  hands  in  1953.  at  a  time  when  D 
i-'^not  en2iu;ed  in  a  trade  or  business  in- 
cident to  the  conduct  of  w'hich  a  loss 
from  the  worthlessness  of  such  a  claim 
Tould  be  a  proximate  result.  D's  loss  is 
controlled  by  the  nonbusiness  debt  pro- 
visions, even  though  the  original  consid- 
eration was  advanced  by  A  in  his  trade 
or  business. 

'3)  In  1952  A  dies,  leavint;  the  busi- 
ness, including  the  accounts  receivable. 
^  his  son,  C.  the  taxpayer.  The  claim 
a?ainst  B  becomes  worthless  in  C's  hands 
'n  1953.  C's  loss  is  not  controlled  by 
|he  nonbusiness  debt  provisions.  While 
"did  not  advance  any  consideration  for 
the  claim  or  acquire  it  in  carrying  on  his 
^rade  or  business,  the  less  was  sustained 
^5  a  proximate  incident  to  the  conduct 
"'the  trade  or  business  in  which  he  was 
engaged  at  the  time  the  debt  became 
''orthless. 

'<>  In  1952  A  dies,  leaving  the  business 
«>  his  son.  c,  but  the  claim  against  B  to 
fi«  son,  D,  the  taxpayer.  The  claim 
^?amst  B  becomes  worthless  in  D's  hands 
"1  1953.  at  a  time  when  D  is  not  en- 
gaged in  a  trade  or  busine.ss  incident  to 
^e  conduct  of  which  a  loss  from  the 
*orth]es.sness  of  such  a  claim  would  be 

Proximaie  result.    D's  loss  is  controlled 
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by  the  nonbusiness  debt  provisions,  even 
though  the  original  consideration  was 
advanced  by  A  in  his  trade  or  business. 

(5)  In  1952  A  dies  and  while  his  exec- 
utor. C.  is  carrying  on  the  business,  the 
claim  against  B  becomes  worthle.ss  in 
1952.  The  lo.ss  sustained  by  A's  estate 
is  not  controlled  by  the  nonbu.siness  debt 
provisions.  While  C  did  not  advance 
any  consideration  for  the  claim  on  be- 
half of  the  estate  or  acquire  it  in  carry- 
ing on  a  trade  or  business  in  which  the 
estate  was  engaged,  the  loss  was  sus- 
tained as  a  proximate  incident  to  the 
conduct  of  the  trade  or  business  in  which 
the  estate  was  engaged  at  the  time  the 
debt  became  worthless. 

(6)  In  1952.  A.  in  liquidating  the  busi- 
ness, attempts  to  collect  the  claim 
against  B  but  finds  that  it  has  become 
worthless.  A's  loss  is  not  controlled  by 
the  nonbusiness  debt  provisions,  since  a 
loss  incurred  in  liquidating  a  trade  or 
business  is  a  proximate  incident  to  the 
conduct  thereof. 

§  39.23  (\)  Statutory  provisions:  de- 
ductions from  gross  income;  deprecia- 
tion. 

Sec.  23.  Deductions  from  gross  iricome. 
In  computing  net  Income  there  shall  be 
allowed  as  deductions:   •   •   • 

(1)  Depreciation.  A  reasonable  allowance 
for  the  exhaustion,  wear  and  tear  ( Including 
a  reasonable  allowance  for  obsolescence)  — 

( 1 )  Of  property  used  In  the  trade  or  busi- 
ness, or 

(2)  Of  property  held  for  the  production  of 
Income. 

In  the  case  of  property  held  by  one  person 
for  life  with  remainder  to  another  person, 
the  deduction  shall  be  computed  as  if  the 
life  tenant  vjfire  the  absolute  owner  of  the 
property  and  shall  be  allowed  to  the  life 
tenant.  In  the  case  of  property  held  In  trust 
the  allowable  deduction  shall  be  apportioned 
between  the  Income  beneficiaries  and  the 
trustee  In  accordance  with  the  pertinent  pro- 
visions of  the  Instrument  creating  the  trust, 
or.  In  the  absence  of  such  provisions,  on  the 
basis  of  the  trust  Income  allocable  to  each. 

[Sec.  23  (1)  as  amended  by  sec.  121  (c),  Rev. 
Act  19421 

§39.23  (D-l  De  p  r  ec  f  a  f  f  0  71.  A 
reasonable  allowance  for  the  exhaus- 
tion, wear  and  tear,  and  ob.sole.scence  of 
property  used  in  the  trade  or  busine.ss. 
or  treated  under  §39.23  fa) -15  as  held 
by  the  taxpayer  for  the  production  of 
income,  may  be  deducted  from  gross 
income.  For  convenience  such  an  allow- 
ance will  usually  be  referred  to  as  de- 
preciation, excluding  from  the  term  any 
idea  of  a  mere  reduction  in  market  value 
not  resulting  from  exhaustion,  wear  and 
tear,  or  obsolescence.  The  proper  al- 
lowance for  .such  depreciation  is  that 
amount  which  should  be  set  aside  for 
the  taxable  year  in  accordance  with  a 
rea-sonnbly  consistent  plan  (not  neces- 
sarily at  a  uniform  rate),  whereby  the 
aggregate  of  the  amounts  so  set  aside, 
plus  the  salvage  value,  will,  at  the  end 
of  the  useful  life  of  the  depreciable  prop- 
erty, equa'  the  cost  or  other  basis  of  the 
property  determined  in  accordance  with 
section  113.  Due  regard  must  also  be 
given  to  expenditures  for  current  up- 
keep. In  ihe  case  of  property  held  by 
one  person  for  life  with  remainder  to 
another  person,  the  deduction  for  de- 
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preciation  .shall  be  computed  as  if  the 
life  tenant  were  the  absolute  owner  of 
the  property  so  that  he  will  be  entitled 
to  the  deduction  during  his  life,  and 
thereafter  the  deduction,  if  any,  will  be 
allowed  to  the  remainderman.  In  the 
case  of  property  held  in  trust,  the  allow- 
able deduction  is  to  be  apportioned  be- 
tween the  income  beneficiaries  and  the 
trustee  in  accordance  with  the  pertinent 
provisions  of  the  will.  deed,  or  other 
Instrument  creating  the  trust,  or.  in  the 
absence  of  such  provisions,  on  the  basis 
of  the  trust  income  which  is  allocable 
to  the  trustee  and  the  beneficiaries. 
re.spec lively.  For  example,  if  the  trust 
instrument  provides  that  the  income  of 
the  trust  computed  without  regard  to 
depreciation  shall  be  distributed  to  a 
named  beneficiary,  such  beneficiary  will 
be  entitled  to  the  depreciation  allowance 
to  the  exclusion  of  the  trustee,  while  if 
the  instrument  provides  that  the  trustee 
in  determining  the  distributable  income 
shall  first  make  due  allowance  for  keep- 
ing the  trust  corpus  intact  by  retaining 
a  reasonable  amount  of  the  current  in- 
come for  that  purpose,  the  allowable 
deduction  will  be  granted  in  full  to  the 
trustee.  For  deduction  with  respect  to 
the  amortization  of  emergency  facili- 
ties, in  lieu  of  the  deduction  for  de- 
preciation, see  sections  23  »t)  and  124A. 

§39.23  (l)-2  Depreciable  property. 
The  necessity  for  a  depreciation  allow- 
ance arises  from  the  fact  that  certain 
property  used  in  the  busine.ss.  or  treated 
under  .§  39.23  (a) -15  as  held  by  the  tax- 
payer for  the  production  of  Income, 
gradually  approaches  a  point  where  its 
usefulness  is  exhausted.  The  allowance 
should  be  confined  to  property  of  this 
nature.  In  the  case  of  tangible  prop- 
erty, it  applies  to  that  which  is  subject  to 
wear  and  tear,  to  decay  or  decline  from 
natural  causes,  to  exhaustion,  and  to 
obsolescence  due  to  the  normal  progress 
of  the  art.  as  where  machinery  or  other 
property  must  be  replaced  by  a  new  in- 
vention, or  due  to  the  inadequacy  of  the 
property  to  the  growing  needs  of  the 
business.  It  does  not  apply  to  inven- 
tories or  to  stock  in  trade,  or  to  land 
apart  from  the  improvements  or  phys- 
ical development  added  to  it.  It  does 
not  apply  to  bodies  of  minerals  which 
through  the  process  of  removal  suffer 
depletion,  other  provisions  for  this  being 
rriade  in  the  Internal  Revenue  Code. 
(See  sections  23  tm>  and  114.)  Prop- 
erty kept  in  repair  may,  nevertheless,  be 
the  subject  of  a  depreciation  allowance. 
(See  §  39.23  (a  »-4.)  The  deduction  of  an 
allowance  for  depreciation  is  limited  to 
property  u.sed  in  the  taxpayer's  trade  or 
busine.ss.  or  treated  under  S  39.23  (a) -15 
as  held  by  the  taxpayer  for  the  produc- 
tion of  income.  No  such  allowance  may 
be  made  in  re.spect  of  automobiles  or 
other  vehicles  used  solely  for  pleasure,  a 
building  u.sed  by  the  taxpayer  .solely  as 
his  residence,  or  in  respect  of  furniture 
or  furnishings  therein,  personal  effccls. 
or  clothing;  but  properties  and  costumes 
u.sed  exclusively  in  a  business,  such  as  a 
theatrical  business,  may  be  the  subject  of 
a  depreciation  allowance. 

§39.23  (i)-3  Depreciation  of  intangi- 
ble  property.    Intangibles,   the    use   of 

§  39.23  {l)-3 
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which  In  the  trade  or  business  or 
production  of  income  is  definitely 
in   duration,   may  be  the  subject 
depreciation   allowance.    Elxampli  s 
patents   and    copyrights,   licenses 
franchises.     Intangibles,     the 
which  in  the  business  or  trade  or 
production  of  income  is  not  so 
will  not  usually  be  a  proper  sub 
such    an    allowance.    If.    however 
intangible  asset  acquired  through 
outlay  is  known  from  experience 
value  in  the  business  or  in  the  preset 
of  income  for  only  a  limited  per 
length  of  which  can  be  estimate< 
experience    with    reasonable 
such  intangible  a.sset  may  be  the 
of  a  depreciation  allowance,  provi 
facts  are  fully  shown  in  the  retUm 
prior  thereto  to  the  satisfaction 
Commissioner.    No    deduction 
preciation.     including 
allowable  in  respect  of  good  will. 

§  39.23  (lV-4    Capital  sum.  recoverable 
through  depreciation  allowance^.     The 
capital  sum  to  be  replaced  by 
tion  allowances  is  the  cost  or  oth 
of  the  property  in  respect  of  wh 
allowance  is  made.     (See 
(a)   and  114.)     To  this  amount 
be  added  from  time  to  time  the 
improvements,    additions,    and 
ments.  and  from  it  should  be 
from  time  to  time  the  amount 
definite  loss  or  damage  sustainec 
property    through    casualty,    as 
gruished  from  the  gradual 
its  utility  which  is  the  basis  of 
preciation  allowance.     (See  sect 
(bK>     In  the  case  of  the  acquis 
or  after  March  1.  1913,  of  a 
of  depreciable  and  nondepreciab 
erty  for  a  lump  price,  as.  for 
buildings  and  land,  the  capital 
be   replaced    is   limited   to   an 
which  bears  the  same  proportio^ 
lump  price  as  the  value  of  the 
able  property  at  the  time  of 
bears  to  the  value  of  the  entire 
at  that  time.    In  the  ca.se  of 
which  has  been  the  subject  of 
for  amortization  under  sections 
(9>  and  234  (a)   (8>  of  the 
of   1918   and   1921,  depreciation 
tlons  will  be  computed  after  the 
the  amortization  period  upon  th^ 
other  basis  of  such  property 
amortization    allowance    has 
ducted.     No  depreciation  deduc 
be  allowed  in  the  case  of  property 
has  been  amortized  to  its  scrap  v 
is  no  longer  in  use. 

§39.23  (l>-5  Method  of  computinp 
depreciation  allowance,  (a)  Th  ?  capital 
sum  to  be  recovered  shall  be  chi.rged  off 
over  the  useful  life  of  the  properly,  either 
In  equal  annual  installments  or  in  ac- 
cordance with  any  other 
trade  practice,  such  as  an 
of  the  capital  sum  over  units  of 
tion.  Whatever  plan  or  methol 
portionment  is  adopted  must  b€ 
able  and  must  have  due 
operating  conditions  during  th( 
period.  The  reasonableness  of 
for  depreciation  shall  be 
upon  the  conditions  known  to 
end  of  the  period  for  which  the 

f  39.23  (1)-^ 
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made.    If  the  cost  or  other  basis  of  the 
property  has  been  recovered  through  de- 
preciation or  other  allowances  no  further 
deduction  for  depreciation  shall  be  al- 
lowed.    The  deduction  for  depreciation 
in  respect  of  any  depreciable  property  for 
any  taxable  year  shall  be  limited  to  such 
ratable  amount  as  may  reasonably  be 
considered  neces-sary  to  recover  during 
the  remaining  useful  life  of  the  property 
the  unrecovered  cost  or  other  basis.    The 
burden  of  proof  will  rest  upon  the  tax- 
payer to  sustain  the  deduction  claimed. 
Therefore,  taxpayers  must  furnish  full 
and  complete  information  with  respect 
to  the  cost  or  other  basis  of  the  as.sets 
in    respect    of    which    depreciation    is 
claimed,   their   age.   condition,   and  re- 
maining useful  life,  the  portion  of  their 
cost  or  other  basis  which  has  been  re- 
covered through  depreciation  allowances 
for  prior  taxable  years,  and  such  other 
information  as  the  Commissioner  may 
require  in  substantiation  of  the  deduc- 
tion claimed. 

(b)  A  taxpayer  is  not  permitted  under 
the  law  to  Uike  advantage  in  later  years 
of  his  prior  failure  to  take  any  deprecia- 
tion allowance  or  of  his  action  in  tak- 
ing an  allowance  plainly  inadequate 
under  the  known  facts  in  prior  years. 
This  provision  may  be  illustrated  by  the 
following  example: 

Example.  An  asset  was  purchased  Jan- 
uary 1.  1947.  at  a  cost  of  $10,000.  The  use- 
ful life  of  the  as-set  Is  10  years.  It  has  no 
salvage  value.  Depreciation  was  deducted 
and  allowed  for  1947  to  1951  as  follows: 

1947. -- *500 

1949     - l-  0^ 

1950lIIiri - !•  0^ 

1951 - ^-000 

Total  amount  allowed 3.500 

The  correct  reserve  as  of  December  31,  1951, 
is  computed  as  follows: 

Dec  31  — 

1947  (110.000-10) $1,000 

1948  ($9.000:9) 1000 

1949  ($8,000  T  8). -- 1,000 

1950  ($7,000:7). 1.000 

1951  ($6,000-;  6) 1.000 

Reserve  Dec.  31.  1951. 5.  OOO 

Depreciation  for  1952  Is  computed  as  follows: 

Cost »10.  000 

Reserve  as  of  December  31,  1951 5,000 


Unrecovered  cost 

Depreciation     allowable     for     19fj2 
($5,000  :  5)    - 


5,000 
1,000 


or 
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§  39.23  (l)-6  Obsolescence.  With  re- 
spect to  physical  property  the  who^e  or 
any  portion  of  which  is  clearly  shown  by 
the  taxpayer  as  being  affected  by  eco- 
nomic conditions  that  will  result  in  its 
being  abandoned  at  a  future  date  prior 
to  the  end  of  its  normal  useful  life,  so 
that  depreciation  deductions  alone  are 
insufficient  to  return  the  cost  or  other 
basis  at  the  end  of  its  economic  term  of 
usefulness,  a  reasonable  deduction  for 
obsolescence,  in  addition  to  depreciation, 
may  be  allowed  in  accordance  with  the 
facts  obtaining  with  respect  to  each  item 
of  property  concerning  which  a  claim 
for  obsolescence  is  made.  No  deduction 
for  obsolescence  will  be  permitted  merely 


becau.se.  In  the  opinion  of  a  taxpayer,  the 
property  may  become  obsolete  at  some 
later  date.  This  allowance  will  be  con- 
fined to  such  portion  of  the  property  on 
which  obsolescence  is  definitely  sliowTi  to 
be  sustained  and  cannot  be  held  ai^plica- 
ble  to  an  entire  property  unless  ail  por- 
tions thereof  are  affected  by  the  con- 
ditions to  which  obsolescence  is  found  to 
be  due. 

§  39.23   (l)-7     Depreciation  of  patent 
or  copyright.    In  computing  a  deprecia- 
tion allowance  in  the  case  of  a  patent  or 
copyright,  the  capital  sum  to  be  replaced 
is  the  cost  or  other  basis  of  the  patent  or 
copyright.      The    allowance    should  be 
computed  by  an  apportionment  of  the 
cost  or  other  basis  of  the  patent  or  copy- 
right over  the  life  of  the  patent  or  copy- 
right since   its  grant,  or  since   its  ac- 
quisition by  the  taxpayer,  or  in  the  case 
of  a  copyright,  since  March  1,  1913,  as 
the  case  may  be.    If  the  patent  or  copy- 
right was  acquired  from  the  Government, 
its  cost  consists  of  the  various  Ciovera- 
ment  fees,  cost  of  drawings,  experimental 
models,  attorneys'  fees,  development  or 
experimental     expenses,    etc.,    nctually 
paid.     Depreciation  of  a  copyright  can 
be  taken  on  the  basis  of  the  fair  market 
value  as  of  March  1,  1913,  only  when 
affirmative  and  satisfactory  evidence  of 
such   value   is  offered.     Such  evidence 
should  whenever  practicable  be  submit- 
ted with  the  return.     If  the  patent  be- 
comes obsolete  prior  to  its  expiraUon. 
such  proportion  of  the  amount  on  which 
its  depreciation  may   be  ba.sed  as  the 
number  of  years  of  its  remainmg  life 
bears  to  the  whole  number  of  vears  in- 
tervening between  the  ba.^^ic  date  and 
the  date  when  it  legally  expires  may  be 
deducted.     The  fact  that  depreciation 
has  not  been  taken  in  prior  years  does 
not  entitle  the  taxpayer  to  deduct  in  any 
taxable  year  a  greater  amount  for  de- 
preciation   than    would    otherwise  be 
allowable. 

§39.23  (l>-8  Depreciation  of  draw- 
ings and  models.  If  a  taxpayer  has  in- 
curred expenditures  in  his  bu-incss  lor 
de.signs,  drawings,  patterns,  models  or 
work  of  an  experimental  nature  calcu- 
lated to  result  in  improvement  of  m 
facilities  or  his  product,  and  if  the  penofl 
of  usefulness  of  any  such  a.s.set  may  « 
estimated  from  experience  with  reason- 
able accuracy,  it  may  be  the  subject  oi 
depreciation  allowances  spread  oversucn 
estimated  period  of  usefulness.  TM 
facts  must  be  fully  shown  in  th.e  retujj 
or  prior  thereto  to  the  satisfaction  of  tcf 
Commi.<^sioner.  Except  for  such  depre- 
ciation allowances  no  deduction  rhali  « 
made  by  the  taxpayer  against  any  sum 
so  set  up  as  an  asset  except  on  the  saiew 
other  disposition  of  such  a.sset  at  a  loss « | 
on  proof  of  a  total  loss  thereof. 

5  39  23    (P-9     Rrcord'i  of  dcpreaam 
property.     In  order  that  the  v^nflcatioa 
of  depreciation  allowances  d^'f^. J 
th'  taxpayer  may  be  facilitated,  deprep 
ation  shall  be  recorded  on  the  i-^'^P^^    ] 
books,  the  amount  measunnc  a  reaso^ 
able  allowance  for  depreciation  eiw 
being  deducted  directly  from  ^ne^| 
value  of  the  as.sets  or  Prefev^W^^: 
credited  to  a  depreciation  reseive 
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count,  which  should  be  reflected  in  the 
annual  balance  .sheet.  For  the  same 
rea.son  the  allowances  shall  be  computed 
and  iccorded  with  express  reference  to 
specific  items,  units,  or  groups  of  prop- 
erty, each  item  or  unit  being  considered 
separately  or  specifically  included  in  a 
group  with  others  to  which  the  same  fac- 
tors apply.  Also,  the  taxpayer's  books 
shall  show  the  basis  of  the  depreciable 
property  and  any  adjustments  thereto. 
and.  in  cases  where  the  basis  of  the  prop- 
erty is  other  than  cost,  or  value  on  March 
1,  1913.  or  value  at  date  of  acquisition 
as.  for  example,  if  the  property  was  ac- 
quired by  gift  or  transfer  in  trust  after 
December  31,  1920),  or  through  a  reor- 
ganization or  a  tax-free  exchange  'see 
particularly  section  113  (a)),  the  books 
shall  sliow  the  data  used  in  ascertaining 
such  basis  and  the  adjustments  thereto. 
If  a  taxpayer  does  not  desire  to  have  his 
regular  books  of  account  show  all  of  the 
factor.^  entering  into  the  computation  of 
depreciation  aMowances.  such  factors 
shall  be  recorded  in  permanent  auxiliary 
records  which  shall  be  kept  with 
and  reconciled  with  the  regular  books  of 
account. 
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provisions  of  the  Instrument  creating  the 
trust,  or,  in  the  absence  of  such  provisions, 
on  the  basis  of  the  trust  income  allocable  to 
each. 

For  percentage  depletion  allowable  under 
this  subsection,  see  section  114  (b),  (3)  and 
(4). 
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5  39  23  '1»-10     Depreciation  iri  case  of 
farmers.    A  reasonable  allowance  for  de- 
preciation   may    be    claimed    on    farm 
buildings  (other  than  a  dwelling  occu- 
pied by  the  owner) .  farm  machinery,  and 
other  physical  property.     A  rea.sonable 
allowance  for  depreciation  may  also  be 
claimed  on  livestock  acquired  for  work, 
breeding,  or  dairy  purposes,  unless  they 
are  included  in  an  inventory  used  to  de- 
termine    profits     in     accordance     with 
i 39.22  'a) -7.     Such  depreciation  should 
be  based  on  the  cost  or  other  basis  and 
the  estimated   life  of  the  livestock.     If 
-iich  live.^tock  be  included  in  an  inven- 
tory no  depreciation  thereof  will  be  al- 
lowed, as   the   corresponding   reduction 
a  their  value  will  be  reflected  in  the  in- 
ventory.    (See  ahso  §§39.23  (a)-ll  and 
38.23  fe)-5.) 

539.23  'm)     Statutory  provisions:  de- 
letions from  gross  income;  depletion. 
Sa.   23.  Dcdurtion.i    from    gross    income. 
0 computing  net  income  there  shall  be  al- 
liiWd  as  dPductions:    •    •    • 

'm)  DcplPtion.     In  the  case  of  mines,  oil 
^  gas  wells,  other   natural  deposits,   ana 
'^ber,  a  reasonable  allowance  for  depletion 
MJMfor  depreciation  of   inrjirovements,   ac- 
pwing  to  the  peculiar  conditions  in  each 
M'tf^such  rea.sonable  allowance  in  all  cases 
^  be  made  under  rules  and   regulations  to 
"•prescribed  tjy  the  Commissioner,  with  the 
Wr»val  of  the  Secretary.     In  any  case  In 
^  It  is  ascertained  as  a  result  of  opera- 
•^or  of  development  work  that  the  re- 
n**ble  units  are  greater  or  less  than  the 
™r  estimate  thereof,  then  such  prior  estl- 
«»(but  not  the  basis  for  depletion)  shall 
l^'lsed    and    the    allowance    under    this 
llth  ^'°"  ^^'^  subsequent  taxable  years  shall 
\-it      ^  "Pon   such   revised   estimate.      In 
\Zu^  of    ieases    the   deductions  shall   be 
^bly  apportioned  between  the  le.ssor  and 
»!*!«  /"  ^'^''  ^^^^  "^  property  held  bv  one 
IS!o  ''^^  *''^^   remainder   to   another 

rr":^*^<^  deduction  shall  be  computed  as 
hj»n  'euant  were  the  absolute  owner  of 
{■jJ!°^"^^'  ""'I  shall  be  allowed  to  the  life 
th.  ,,,  "  ^^^  <^»se  of  property  held  in  trust 
Uomk!''''^'^  deductions  shall  be  appor- 
UTta  ^^^^"  ^^^  income  beneficiaries  and 
I     tnostee  in  accordance  with  the  pertinent 


§  39.23  <m)-l  Depletion  of  mines,  oil 
and  gas  wells,  other  natural  deposits,  and 
timber;  depreciation  of  improvements. 
<a)  Section  23  (m)  provides  that  there 
shall  be  allowed  as  a  deduction  in  com- 
puting net  income  in  the  case  of  mines, 
oil  and  gas  wells,  other  natural  deposits.' 
and  timber,  a  reasonable  allowance  for 
depletion  and  for  depreciation  of  im- 
provements. Section  114  prescribes  the 
bases  upon  which  depreciation  and  de- 
pleUon  are  to  be  allowed. 

<b)   Under  .such  provisions,  the  owner 
of  an  economic  interest  in  mineral  de- 
posits   or   standing    timber    is    allowed 
annual  depletion  deductions.     However 
no  depletion  deduction  shall  be  allowed 
the  owner  with  respect  to  any  timber  or 
coal  which  such  owner  has  disposed  of 
under  any  form  of  contract  by  virtue  of 
which  he  retains  an  economic  interest  in 
such  timber  or  coal,  if  such  disposal  is 
considered  a  sale  of  timber  or  coal  under 
.section  117  (k)  (2).    An  economic  inter- 
est is  possessed  in  every  case  in  which  the 
taxpayer  Jias  acquired,   by  investment, 
any  interest  in  mineral  in  place  or  stand- 
ing timber  and  secures,  by  any  form  of 
legal  relationship,  income  derived  from 
the  severance  and  sale  of  the  mineral  or 
timber,  to  which  he  must  look  for  a  re- 
turn of  his  capital.     But  a  person  who 
has  no  capital  investment  in  the  mineral 
deposit  or  standing  timber  does  not  pos- 
se.ss  an  economic  interest  merely  because 
through  a  contractual  relation  to  the 
owner,  he  possesses  a  mere  economic  ad- 
vantage derived  from  production.    Thus 
an  agreement  between  the  owner  of  an 
economic  interest  and  another  entitling 
the  latt^'r  to  purchase  the  product  upon 
production  or  to  share  in  the  net  income 
derived  from  the  interest  of  such  owner 
does  not  convey  a  depletable  economic 
interest. 

(c)  The  adjusted  ba.sis  of  depreciable 
property  is  returnable  through  annual 
depreciation  deductions.  Depreciation 
and  depletion  deductions  on  the  property 
of  a  corporation  are  allowed  to  the  cor- 
poration and  not  to  its  shareholders. 
The  principles  governing  the  apportion- 
ment of  depreciation  in  the  case  of 
property  held  by  one  person  for  life  with 
remainder  to  another  person  and  in  the 
case  of  property  held  in  trust  are  also 
applicable  to  depletion.  (See  5  39  23 
(I»-l.) 

^d)  When  u.sed  in  §§39.23  fm)-l  to 
39.23   (m>-19,  inclusive— 

<  1 )  The  'fair  market  value"  of  a  prop- 
erty is  that  amount  which  would  induce 
a  willing  seller  to  sell  and  a  willing  buver 
to  purchase, 

(2)  A  "mineral  property"  is  the  min- 
eral deposit,  the  development  and  plant 
necessary  for  its  extraction,  and  so  much 
of  the  surface  of  the  land  only  as  is 
necessary  for  purposes  of  mineral  extrac- 
tion. The  value  of  a  mineral  property 
is  the  combined  value  of  its  component 
parts. 


(3)  The  term  "mineral  deposit"  ref^^rs 
to  minerals  m  place.  The  cost  of  a  min- 
eral deposit  is  that  proportion  of  the 
total  cost  of  the  mineral  property  which 
the  value  of  the  deposit  bears  to  the  value 
of  the  property  at  the  time  of  its 
purchase. 

(4)  The    term     "minerals"    includes 
ores  of  the  met-^ls.  coal,  oil,   gas,  and 
such  nonmetallic  .substances  as  abrasives, 
asbestos,  asphaltum,  barite,  bauxite,  ben- 
tonite,  beryl,  borax,  building  stone,  ce- 
ment  rock,    china   clay.    clay,    crushed 
stone,  feldspar,  fluorspar,  fuller's  earth, 
gilsonite,  graphite,   gravel,   gypsum,  le- 
pidolite.     limestone,     magnesite,     marl, 
mica,    mineral   pigment,s,   peat,    potash, 
precious   stones,   pyrophyllite.   refracto- 
ries, rock  phosphate,  salt   sand,  silica, 
slate,  soapstone.  soda,  spodumene,  sul- 
fur, talc,  thenardite,  trona.  and  vermicu- 
lite. 

(5)  The  term  "mine"  does  not  include 
oil  and  gas  wells. 

fe>  As  used  in  sections  114  (h)  (3)  and 
114  (b)  (4)  (A)  and  §§39.23  <m)-l  to 
39.23  (m^-19,  inclusive,  the  term  "gross 
income  from  the  property"  means  the 
following : 

<1)  In  the  ca.se  of  oil  and  gas  wells, 
"grass  income  from  the  property,"  as 
used  in  section  114  (b)  (3),  means  the 
amount  for  which  the  taxpayer  sells 
the  oil  and  gas  in  the  immediate  vicinity 
of  the  well.  If  the  oil  and  gas  are  not 
sold  on  the  property  but  are  manufac- 
tured or  converted  into  a  refined  product 
prior  to  sale,  or  are  transported  from  the 
property  prior  to  sale,  the  gross  income 
from  the  property  shall  be  assumed  to 
be  equivalent  to  the  representative  mar- 
ket or  field  price  <as  of  the  date  of  sale) 
of  the  oil  and  gas  before  conversion  or 
transportation. 

<2)   In   the  case  of  a   crude  mineral 
product  other  than  oil  and  gas.  "gro.ss 
income  from  the  property,"  as  used  in 
.'section  114  (b)  (4)   ^A).  means  the  gro.ss 
income  from  mining.     The  term  "min- 
ing" as  used  herein  includes  not  only  the 
extraction  of  ores  or  minerals  from  the 
ground  but  also  the  ordinary  treatment 
processes   which   are   normally   applied 
by  the  mine  owners  or  operators  to  the 
crude  mineral  product  after  extraction 
in  order  to  obtain  the  commercially  mar- 
ketable   mineral    product    or    products. 
The  term  "mining"  as  used  herein  also 
includes  .so  much  of  the  transportation 
of  ores  or  minerals  (whether  or  not  by 
common  carrier)  from  the  point  of  ex- 
traction from  the  ground  to  the  plants 
or  mills  in  which  the  ordinary  treatment 
proces.ses  are  applied  thereto  as  is  not 
in  excess  of  50  miles,  and,  if  the  Com- 
missioner finds  that  both   the  physical 
and  othpr  requirements  are  such  that  the 
ore  or  mineral  must   be  transported  a 
greater  distance  to  such  plants  or  mills, 
the  transportation  over  such  greater  dis- 
tance.    The  taxpayer  shall  file  an  orig- 
inal and  one  copy  of  an  application  for 
the  inclusion  of  such  greater  distance 
in  the  computation  of  his  gro.ss  income 
from  mining  with  the  Commissioner  of 
Internal  Revenue,  Washington  25,  D.  C. 
attention  of  the  Special  Technicai  Serv- 
ices Division.  Engineering  and  Valuation 
Branch.    The  application  must  include 

§  39.23  (mM 
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a  statement  setting  forth  in  dets, 
facts  concerning  the  physical 
requirements  for  the  constructif)n 
operation  of  a  treatment  plant  at 
nearer  to  the  point  of  extracti(^ 
the  ground  as  are  sufficient  to 
the  Commissioner  of  the  exact 
the   application.     If  the  taxpay 
turn  Ls  filed  prior  to  receipt  of 
the  Commissioner's  action  upon 
plication,  a  copy  of  such  applica 
be  attached  to  the  return.     If. 
application  is  approved  by  the 
sloner.  there  is  a  material  chang 
of  the  facts  relied  upon  in  such 
tion.  a  new  application  must 
mitted  by  the  taxpayer. 

(3)  If   the   taxpayer   sells   the 
mineral  product  of  the  propertji 
immediate  vicinity  of  the  mine 
income  from  the  property"  me 
amount  for  which  such  product 
but,   if   the   product   is   tra 
procc.'ised   i  other  than  by  the 
treatment    processes    described 
before    sale,    "gross    income    fr()m 
property"     means     the     repre 
market  or  field  price  »as  of  the 
sale  I   of  a  mineral  product  of 
and  grade  as  t)eneflciated  by 
nary   treatment  processes  actually 
plied,    before    transportation 
product      (Other     than 
treated,  for  the  taxable  year,  as 
If  there  is  no  such  representative 
or  field  price  (as  of  the  date 
then  there  shall  be  used  in  lieu 
the  repre.sentative  market  or 
of  the  first  marketable  product 
from  any  process  or  processes  ( 
product   in   its  crude  mineral 
merely  transported,  the  price 
sold*  minus  the  costs  and  pro 
profits  attributable  to  the   trail 
tion  (other  than  transportation 
for  the  taxable  year,  as  mining  > 
processes    beyond    the    ordinar3 
ment  processes.     If  the  taxpay 
lushes  to  the  satisfaction  of  the 
sioner  that  another  method  of 
tion.    other    than    the    comput.'^tio 
profits  proportionate  to  costs, 
fleets  tlie  gross  income  from 
erty.  then  such  gross   income 
computed    by    the    use    of    sue 
method. 

(4)  In  case  any  of  the  ordinary 
ment  processes  are  not  appliet 
immediate  vicinity  of  the  minjng 
trict  in  which  the  mine  is  loca 
incurred  for  tran.'^portation  to  t 
essing   location   and,   if 
the  taxpayer,  the  proportionat 
attributable  to  tran.sportation 
subtracted   from  the  sale  prict 
product  to  determine  "gross  incopie 
the   property."     In   determinin 
income  from  the  property",  the 
of  the  product  shall  not  be 
the  costs  and  proportionate 
tributable  to  the  transportation 
treated  for  such  taxable  year  as 
that  is.  so  much  of  the  transpor^t 
ores  or  minerals  (whether  or  not 
mon  carrier)  from  the  point  of 
tion  from  the  ground  to  the 
mills  in  which  the  ordinary 
processes  are  applied  thereto  as 
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RULES  AND   REGULATIONS 

excess  of  50  miles  (or.  if  the  Commis- 
sioner finds  that  both  the  physical  and 
other  requirements  are  such  that  the  ore 
or  mineral  must  be  transported  a  greater 
distance  to  such  plants  or  mills,  such 
greater  distance) .  Where  such  plants  or 
mills  are  in  excess  of  50  miles  (or  of  such 
greater  distance)  from  the  point  of  ex- 
traction from  the  ground,  then  costs  in- 
curred for  transportation  in  excess  of  50 
miles  'or  of  such  greater  distance)  to  the 
treatment  plant  and.  if  transported  by 
the  taxpayer,  the  proportionate  profits 
attributable  to  such  excess  transporta- 
tion should  be  subtracted  from  the  .sale 
price  of  the  product  to  determine  "gross 
income  from  the  property".  In  the  ab- 
sence of  methods  which  will  clearly  re- 
flect costs  of  the  various  phases  of 
transportation,  the  costs  attributable  to 
such  excess  transportation  shall  be  an 
amount  which  is  in  the  same  ratio  to  the 
costs  incurred  for  the  total  tran-sporta- 
tion  to  the  treatment  plant  as  the  trans- 
portation included  within  the  term 
"mining"  is  to  such  total  transportation. 
If  the  taxpayer  establishes  to  the  satis- 
faction of  the  Commissioner  that  an- 
other method  of  computation  other  than 
the  computation  of  profits  proportionate 
to  cost  clearly  reflects  the  gross  income 
from  the  property,  then  such  gross  in- 
come .shall  be  computed  by  the  use  of 
such  other  method. 

(5)  In  all  ca.ses  there  shall  be  ex- 
cluded in  determining  the  "gross  income 
from  the  property"  an  amount  equal  to 
any  rents  or  royalties  which  were  paid 
or  incurred  by  the  taxpayer  in  respect  of 
the  property  and  are  not  otherwise  ex- 
cluded from  the  "gross  income  from  the 
property."  If  royalties  in  the  form  of 
bonus  payments  have  been  paid  in  re- 
spect of  the  property  in  the  taxable  year 
or  any  prior  years,  or  if  advanced  royal- 
ties have  been  paid  in  respect  of  the 
property  in  any  taxable  year  ending  prior 
to  December  31.  1939.  the  amount  ex- 
cluded from  "gross  income  from  the 
property"  for  the  current  taxable  year 
on  account  of  such  payments  shall  be  an 
amount  equal  to  that  part  of  such  pay- 
ments which  is  allocable  to  the  product 
sold  during  the  current  taxable  year.  If 
advanced  royalties  have  been  paid  in  re- 
spect of  the  property  in  any  taxable  year 
ending  on  or  after  December  31,  1939. 
the  amount  excluded  from  "gross  income 
from  the  property"  for  the  current  tax- 
able year  on  account  of  such  payments 
shall  be  an  amount  equal  to  the  deduc- 
tion for  such  taxable  year  taken  on  ac- 
count of  such  payments  pursuant  to 
5  39.23  <m)-10  (e). 

<6)  Rents  and  royalties  paid  or  in- 
curred by  a  taxpayer  with  respect  to 
coal  shall  be  excluded  from  the  "gross 
Income  from  the  property"  without  re- 
gard to  the  treatment  under  section  117 
(k)  (2)  of  ^uch  rents  and  royalties  in 
the  hands  of  the  recipient. 

(f )  (1)  The  term  "ordinary  treatment 
processes, '  as  used  in  §§  39.23  (m)-l  to 
39.23  (m)-19.  inclusive,  shall  include  the 
following: 

(i)  In  the  case  of  coal — cleaning, 
breaking,  sizing,  and  loading  for  ship- 
ment; 


(ii)  In  the  case  of  sulfur— pumpini?  to 
vats,  cooling,  breaking,  and  loadimr  for 
shipment; 

dii)  In  the  case  of  iron  ore.  bauxit*, 
ball  and  .sagger  clay,  rock  asphalt  and 
minerals  which  are  customarily  .sold  m 
the  form  of  a  crude  mineral  product- 
sorting,  concentrating,  and  sintering 
(agglomerating  by  incipient  fusion*  to 
bring  to  shipping  grade  and  form,  and 
loading  for  shipment: 

(iv>  In  the  ca.se  of  lead.  zinc,  ct^pper, 
gold,  silver,  or  fluorspar  ores,  pota.sh,  and 
minerals  which  are  not  customarily  sold 
in  the  form  of  the  crude  mineral  prod- 
uct— crushing,  grinding,  and  beiieficia- 
tion  by  concentration  (gravity,  flot.ition, 
amalgamation,  electro.'^tatic.  or  ma«. 
netic » .  cyanidation,  leaching,  cry.stilliza- 
tion.  precipitation,  or  by  substantially 
equivalent  processes  or  combination  of 
processes  used  in  the  separation  or  ex- 
traction of  the  product  or  product^  from 
the  mineral.  The  furnacing  of  quick- 
silver ores  is  included  in  the  term  ordi- 
nary treatment  processes."  The  follow- 
ing processes  are  not  included  in  the 
term  "ordinary  treatment  processes": 
electrolytic  deposition,  roasting,  thermal 
or  electric  smelting,  refining,  or  substan- 
tially equivalent  processes. 

(2'  In  addition,  a  treatment  ( ffecUng 
a  chemical  change,  the  blending;  with 
other  material,  a  thermal  action  ind  the 
fine  pulverization,  pressing  into  .^hapeor 
molding,  are  not  included  in  tl.e  term 
"ordinary  treatment  processes  unless 
such  processes  are  (i)  otherwise  pro- 
vided for  in  subdivisions  (i),  (in,  »iiii, 
or  <ivi  of  subparagraph  (1);  (ii'  neces- 
sary or  incidental  to  the  proce^^^cs  pro- 
vided for  in  subdivisions  li).  ni>.  (iii'. 
or  (iv)  of  subparagraph  (l^);  or  (iii) 
necessary  to  bring  the  ore^  or  minerals 
into  condition  or  form  suitable  tuv  -ship- 
ment (for  example,  the  agglomeration 
of  concentrates). 

(3>  For  the  purposes  of  subdivisions 
(iii>  and  (iv>  of  subparagraph  P.  the 
terms  "concentration"  or  "concentrat- 
ing" mean  the  process  of  eliminatini 
waste  or  of  separating  two  or  more 
minerals  or  ores. 

(g)  "Net  income  of  the  taxpaver  'com- 
puted  without  allowance  for  d<  pletior.' 
from  the  property."  as  used  in  section 
114  (b)  <2).  (3).  and  (4)  and  55  39.23 
(m)-l  to  39.23  <m)-19.  inclusive,  means 
the  "gross  income  from  the  property.' 
as  defined  in  paragraph  (e)  of  this  sec- 
tion, less  the  allowable  deductions  at- 
tributable to  the  mineral  property  upon 
which  the  depletion  is  claimed  and  thf 
allowable  deductions  attributable  to  th< 
processes  listed  in  paragraph  <t'  of  ^^ 
section  in  so  far  as  they  relate  to  the 
product  of  such  property,  includni-'  over- 
head and  operating  expenses  develop- 
ment costs  properly  charged  tn  expense 
or  allowable  as  deductions  under  section 
23  (cc).  depreciation,  taxes  losses 
sustained,  etc..  but  excluding  any  allow- 
ance for  depletion.  Deduction"^  n"' 
directly  attributable  to  particular  prop- 
erties or  processes  shall  be  fairly  allo- 
cated.   To  illustrate:  In  ca.ses  where  we 


taxpayer  engages  in  activities  in 


addi- 


tion to  mineral  extraction  and  to  t  e 
processes  listed  in  paragraph  (f »  oi  ^ 


Saturday,  September  26,  1953 

section,  deductions  for  depreciation, 
taxes,  general  expenses,  and  overhead, 
which  cannot  be  directly  attributed  to 
any  .specific  activity,  shall  be  fairly  ap- 
portioned between  (1)  the  mineral  ex- 
traction and  the  proces.ses  listed  in  para- 
graph (f)  of  this  section  and  '2»  the 
additional  activities,  taking  into  account 
the  ratio  which  the  operating  expenses 
directly  attributable  to  the  mineral  ex- 
traction and  the  processes  listed  in  para- 
graph if)  of  this  section  bear  to  the  op- 
erating expenses  directly  attributable  to 
the  additional  activities.  If  more  than 
one  mineral  property  is  involved,  the 
deductions  apportioned  to  the  mineral 
extraction  an<i  the  processes  listed  in 
paragraph  (f>  of  this  section  shall,  in 
turn,  be  fairly  apportioned  to  the  sev- 
eral properties,  taking  into  account  their 
relative  production. 

<hi  As  used  in  paragraphs  (e)  and  (f) 
of  this  .section,  the  term  "crude  mineral 
product '  means  the  product  in  the  form 
in  which  it  emerges  from  the  mine  or 
well. 

(i)  "The  property."  as  used  in  .section 
114  <b)  (21.  <3),  and  (4>  and  5?  39.23 
im>-l  to  39.23  im)-19,  inclusive,  means 
the  interest  owned  by  the  taxpayer  in 
any  mineral  property.  Tlie  taxpayer's 
interest  in  each  separate  mineral  prop- 
erty is  a  separate  "property":  but,  where 
two  or  more  mineral  properties  are  in- 
cluded in  a  single  tract  or  parcel  of  land, 
the  taxpayer's  interest  in  such  mineral 
properties  may  be  considered  to  be  a  sin- 
gle "property,"  provided  such  treatment 
is  con.'^istently  followed. 

{39  23  (m) -2  Computation  of  deple- 
tion of  mines,  oil  and  gas  wells,  and  other 
natural  deposits  without  reference  to  dis- 
covery value  or  percentage  depletion. 
'a I  The  basis  upon  which  depletion, 
other  than  di-scovery  depletion  or  per- 
centage depletion,  is  to  be  alowed  in  re- 
spect of  any  property  is  the  basis 
provided  for  in  section  113  (a),  adjusted 
as  provided  in  section  113  (b)  for  the 
purpo.'^e  of  determining  the  gain  upon  the 
sale  or  other  disp>osition  of  such  property, 
except  that  the  amount  of  expenditures 
treated  as  deferred  expen.ses  under  .sec- 
tions 23  CO  (2)  and  23  iff)  (2)  shall  be 
disregarded  in  determining  such  adjusted 
basis  'see  S5  39  113  (a)-l  to  39.114-1.  in- 
clusive, and  5§  39.23  (cO-l  and  39.23 
'ff'-l';  and  if  the  amount  of  the  basis 
asadiusf^d  applicable  to  the  mineral  de- 
posit has  been  determined  for  the  tax- 
able year,  the  depletion  for  that  year 
shall  be  computed  by  dividing  that 
amount  by  the  number  of  units  of  min- 
eral remaining  as  of  the  taxable  year, 
and  by  multiplying  the  depletion  unit,  so 
aetermined.  by  the  number  of  units  of 
•aineral  sold  within  the  taxable  year.  In 
tlie  selection  of  a  unit  of  mineral  for  de- 
pletion, nreference  shall  be  given  to  the 
principal  or  customar>'  unit  or  units  paid 
for  in  the  products  sold,  such  as  tons  of 
ore,  barrels  of  oil.  or  thousands  of  cubic 
'eet  of  nntural  gas. 

.,  'b)  As  used  in  this  section,  the  phrase 
number  of  units  sold  within  the  taxable 
year."  in  the  case  of  a  taxpayer  reporting 
Jcome  on  the  cash  receipts  and  dis- 
bursements basis.  Includes  units  for 
*hich  payments   were   received   within 
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the  taxable  year  although  produced  or 
sold  prior  to  the  taxable  year,  and  ex- 
cludes units  sold  but  not  paid  for  in  the 
taxable  year.  The  phrase  does  not  in- 
clude units  with  respect  to  which  deple- 
tion deductions  were  allowed  or  allow- 
able prior  to  the  taxable  year. 

(O  "The  number  of  units  of  mineral 
remaining  as  of  the  taxable  year"  is  the 
number  of  units  of  mineral  remaining  at 
the  end  of  the  year  to  be  recovered  from 
the  prop>erty  (including  units  recovered 
but  not  sold)  plus  the  "number  of  units 
sold  within  the  taxable  year"  as  defined 
in  this  section. 

(d)  In  determining  the  amount  of  the 
basis  as  adjusted  applicable  to  the  min- 
eral deposit  there  shall  be  excluded  d) 
amounts  representing  the  cost  or  value 
of  the  land  for  purposes  other  than  min- 
eral production,  (2)  the  amount  recov- 
erable through  depreciation,  through 
deferred  expen-ses.  and  through  deduc- 
tions other  than  depletion,  and  (3)  the 
residual  value  of  other  property  at  the 
end  of  operations,  but  there  shall  be  in- 
cluded, in  the  case  of  oil  and  gas  wells, 
those  amounts  of  capitalized  drilling  and 
development  costs  which,  as  provided  in 
§  39.23  (m)-16,  are  recoverable  through 
depletion. 

(e)  In  the  case  of  a  natural  gas  well 
where  the  annual  production  is  not 
metered  and  is  not  capable  of  being  esti- 
mated with  reasonable  accuracy,  the  tax- 
payer may  compute  the  depletion  allow- 
ance (without  reference  to  percentage 
depletion )  in  respect  of  such  property  for 
the  taxable  year  by  multiplying  the  ad- 
justed basis  of  the  property  by  a  fraction, 
the  numerator  of  which  is  equal  to  the 
decline  in  closed  or  rock  pressure  during 
the  taxable  year  and  the  denominator  of 
which  is  equal  to  the  expected  total  de- 
cline in  closed  or  rock  pressure  from  the 
taxable  year  to  the  economic  limit  of 
production.  Taxpayers  computing  de- 
pletion by  this  method  must  keep 
accurate  records  of  E>eriodical  pressure 
determinations. 

5  39.23  (m)-3  Computation  of  deple- 
tion of  mines  and  other  natural  deposits 
(other  than  those  in  respect  of  which 
percentage  depletion  is  allowable)  on 
basis  of  discovery  value,  (a)  The  basis 
on  which  depletion  is  to  be  computed  in 
the  case  of  mines  and  other  natural 
deposits  (other  than  those  in  respect  of 
which  depletion  is  allowed  on  the  basis 
of  percentage  of  income  under  §  39.23 
(m'-5)  discovered  by  the  taxpayer  after 
February  28.  1913.  is  the  fair  market 
value  of  the  property  at  the  date  of  dis- 
covery or  within  30  days  thereafter,  if 
such  mines  or  deposits  were  not  acquired 
as  the  result  of  purchase  of  a  proven 
tract  or  lease,  and  if  the  fair  market 
value  of  the  property  is  materially  dis- 
proportionate to  cost  Such  basis  may 
not  be  used  in  the  case  of  the  mines  or 
depo.sits  listed  under  §39.23  (m>-5  for 
any  period  in  respect  to  which  depletion 
on  the  basis  of  percentage  of  income  is 
allowable.  The  value  must  be  equitably 
apportioned  between  the  owners  of  the 
economic  interests  therein.  For  the 
method  of  determining  whether  a  dis- 
covery has  been  made,  see  §  39.23  (m)-14. 
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For  the  method  of  determining  the  fair 
market  value,  see  ?  39.23  <m»-7. 

(b)  With  respect  to  any  property  for 
which  discovery  value  is  the  taxpayer's 
basis  for  depletion,  the  depletion  for  any 
taxable  year  shall  be  computed  by  <  1  > 
adding  to  the  discovery  value  of  the 
mineral  deposit  in  the  property  any  sub- 
sequent allowable  capital  additions  made 
by  the  taxpayer,  (2>  subtracting  the  ag- 
gregate of  depletion  deductions  with 
respect  to  the  property  which  would  pre- 
viously have  been  allowable  to  the  tax- 
payer without  the  application  of  any  net 
income  limitation.  <3>  dividing  the  re- 
mainder by  the  number  of  units  of  min- 
eral remaining  as  of  the  taxable  year, 
and  (4»  multiplying  the  depletion  unit, 
thus  determined,  by  the  number  of  units 
of  mineral  sold  within  the  taxable  year. 

(c  I  The  depletion  allowance  ba.sed  on 
di.scovery  value  under  this  section  shall 
not  exceed  50  percent  of  the  net  income 
of  the  taxpayer  (computed  without  al- 
lowance for  depletion'  from  the  property 
upon  which  the  di.scovery  was  made,  ex- 
cept that  in  no  case  shall  the  depletion 
be  le.ss  than  it  would  be  if  computed 
without  reference  to  discovery  value. 
For  definition  of  "net  Income  of  the 
taxpayer  (computed  without  allowance 
for  depletion)  from  the  property,"  see 
§  39.23   (mt-l    ig). 

<d)  As  used  in  this  section,  the  phrase 
"the  number  of  units  of  mineral  remain- 
ing as  of  the  taxable  year"  is  the  number 
of  units  of  mineral  remaining  at  the 
end  of  the  year  to  be  recovered  from 
the  prop';>rty  (including  units  recovered 
but  not  .sold  i  plus  the  "number  of  units 
sold  within  the  taxable  year"  as  defined 
in  this  section. 

(e)  As  u.sed  in  this  .section,  the  phrase 
"number  of  units  sold  within  the  taxable 
year,"  in  the  ca.se  of  a  taxpayer  reporting 
income  on  the  cash  receipts  and  dis- 
bursements basis,  includes  units  for 
which  payments  were  received  within 
the  taxable  year  although  produced  and 
sold  prior  to  the  taxable  year,  and  ex- 
cludes units  sold  but  not  paid  for  in  the 
taxable  year.  The  phrase  does  not  in- 
clude units  with  respect  to  which  deple- 
tion deductions  were  allowed  or  allow- 
able prior  to  the  taxable  year. 

§  39.23  (m)-4  Computation  of  deple- 
tion based  on  a  percentage  of  income  in 
case  of  oil  and  gas  uclls.  Under  section 
114  (b)  (3),  in  the  case  of  oil  and  gas 
wells,  a  taxpayer  may  deduct  for  deple- 
tion an  amount  equal  to  27 '2  percent 
of  the  gross  income  fiom  the  property 
during  the  taxable  year,  but  such  deduc- 
tion shall  not  exceed  50  percent  of  the 
net  income  of  the  taxpayer  (computed 
without  allowance  for  depletion  >  from 
the  property.  'For  definitions  of  "gro.ss 
income  from  the  property"  and  "net  in- 
come of  the  taxpayer  (computed  with- 
out allowance  for  depletion)  from  the 
property,"  see  §39  23  (m)-l  (e)  and 
(g).>  In  no  ca.<:e  .shall  the  deduction 
computed  under  this  section  be  less  than 
it  would  be  if  computed  upon  the  cost  or 
other  basis  of  the  property  provided  in 
section  113. 

5  39.23  (m)-5  Computation  of  deple- 
tion based  on  percentage  of  incojne  tn 

§  39.23  (m)-5 
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case  of  certain  mines  or  other  na^i 
deposits.     <a>    In  the  case  of  the 
or  other  natural  deposits  listed  he 
after,  a  taxpayer  may  deduct  for 
tion    under    section    114    <b)     <4i 
amounts  equal  to  the  following  perc^nt- 
atjes    of    the    gross    income    from 
property: 


Mine  nr  deposit: 

Aplite 

Asbestijs   

Barile 

Bauxite 

Bentonlte 

Beryl    

Borax  

Bromine , 

Brucite    

Calciuti  '■arbonates 

Calcium  chloride 

Clam  shell 

Clay: 

Ball -- 

Brick    and    tile 

China 

Refractory  and  Are 

Sagger  

Coal   

Dlatomaceous  earth 

Dolomite 

Peldsnrir    

Fluorspar 

Fullers  earth 

Garnet 

GUsonlte 

Granite    

Graphite,   flalce 

Gravel    

Lepldolite 

Limestone: 

Chemical    grade 

Metallurgical  grade 

Magnesite 

Magnesium    carbonates — 

Magnesium   chloride 

Marble     

Metal    mines 

Mica    

Oyster  shells 

Perlite 

Phosphate    rock 

Potash     

Pnmice    

Pyrophillite    

Quartrlte    

Rock    asphalt 

Sand    

Scoria    

Shale —  - 

Slate    

Sodium    chloride 

Sptxlumene    

Stone  

Sulfur 

Talc    -•-. 

Thenardlte 

Tripoli 

Trona    

Vermlculite    

WoUastonite    


Pefcent 

15 

10 

15 

15 

15 

15 

15 

5 

10 

10 

5 

5 


Such  deduction  shall  not  in  any  ca 
ceed  50  percent  of  the  net  income 
taxpayer  1  computed  without  allow|i 
for  depletion*  from  the  property 
definitions  of   "gross   income   froA 
property"  and  "net  income  of  tht^ 
payer  1  computed  without  allowan 
depletion)      from     the     property. 
§  39  23  <m>-l  *e>  and  <Ri.>      In  nd 
shall  the  deduction  computed  undf 
section  be  less  than  it  would  be  if 
puted  upon  the  cost  or  other  basis 
property  provided  in  section  113. 

(b»  For  the  purposes  of  this  set  tion, 
the  mm^rals  indicated  below  shall!  have 
the  following  meanings: 

§  39.23  (m>-6 
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RULES  AND  REGULATIONS 

nomx                                                 —  Any  boron  material  including  that  contained  In  brines. 

RrominV '"  Bromine  If  obtained  from  brine  wells. 

CalcTumc'a^b^n'a'teV '-— -  Mi.scellaneous  limestones   and   other  calcium  carbonate 

Calcium  carDonates... ^^^^^  ^^^^  speclflcally  provided  for  at  a  5  percnn  or 

15  percent  rate  of  percentage  allowance)  such  as  ce- 
ment rock  and  limestone  used  or  sold  for  use  in  soil 
treatment.  This  cla.ssificatlon  does  not  include  rock  or 
minerals  used  or  sold  for  use  as  ballast,  road  making, 
concrete  aggregates,  or  other  purposes  for  which 
chemical  composition  Is  not  a  major  requirement. 

Calcium  chloride  •  Calcium  chloride  if  produced  from  brine  wells. 

riav    brick  and  tile  Clay  used  or  sold  for  use  In  the  manufacture  of  common 

'■  brick,  drain  and  roofing  tile,  sewer  pipe,  flower  jxits 

and  kindred  products  (other  than  clay  specifically 
Identified  as  a  clay  for  which  a  15  percent  rale  of 
percentage  allowance  is  provided). 

C„a\_  - ---    All  coal  including  lignite. 

LlmesVone'.'chemlcal  grade Limestone  used  or  sold  for  use  in  the  chemical  trades. 

Limestone,  metallurgical  grade....   Limestone   used   or   sold   for   use   in    the   production  of 

Magnesium  chloride . Magnesium  chlorides  if  produced  from  brine  wells. 

Phosphate  rock Any   phosphate   ore. 

Pumice       All  pumice  Including  pumlcite. 

Scoria  '-       All  scoria  produced  from  natural  deposits. 

Stone  ^.V.'.-V-V.. All  common  dimension,  crushed  or  broken  stone  within 

^^^  ordinary  meaning  of  these  terms. 

Thenardlte-. - All  sodium  sulphate  minerals.  Including  those  contained 

In  brine. 

T^Q^^  All  sodium  carbonate  minerals.  Including  those  con- 
tained  In   brine. 
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(c^  A  taxpayer  may  compute  the  de- 
pletion allowance  provided  in  this  sec- 
tion, or  in  5  39  23  'm*-2.  without  regard 
to  any  election  previously  made  in  re- 
.spect  of  computation  of  the  allowances. 

(di  Percentage  depletion  is  not  al- 
lowable with  respect  to  any  disposal  of 
coal  to  the  extent  that  such  disposal  is 
treated  as  a  sale  of  coal  under  section 
117  (k)    (2), 

^39  23  'm>-6  Determination  of  cost 
of  deposits.  In  any  case  in  which  a  de- 
pletion or  depreciation  deduction  is  com- 
puted on  the  basis  of  the  cost  or  price  at 
which  any  interest  in  any  mineral  prop- 
erty was  acquired,  the  taxpayer  will  be 
required  to  show  that  the  cost  or  price 
at  which  such  interest  was  bousht  was 
fixed  for  the  purpose  of  a  bona  fide  pur- 
chase and  sale,  by  which  the  interest 
passed  in  fact  as  well  as  in  form  to  an 
owner  ether  than  the  vendor.  No  fic- 
titious or  inflated  cost  or  price  will  be 
permitted  to  form  the  basis  of  any  cal- 
culation of  a  depletion  or  depreciation 
deduction,  and  in  determininR  whether 
the  price  or  cost  at  which  any  purchase 
or  sale  was  made  represented  the  actual 
market  value  of  the  interest  sold,  due 
weight  will  be  given  to  the  relatioixship 
or  connection  existing  between  the  per- 
son .selling  the  irxterest  and  the  buyer 
thereof. 

§39  23  (^m>-T  Determination  of  fair 
market  value  of  mineral  properties,  in- 
cluding oil  and  gas  properties,  (a)  If 
the  fair  market  value  of  the  property  at 
a  .specified  date  is  to  be  determined  for 
the  purpose  of  ascertaining  the  basis 
for  depletion  and  depreciation  deduc- 
tions, such  value  must  be  determined, 
subject  to  approval  or  revision  by 
the  Commissioner,  by  the  owner  of 
the  property  in  the  light  of  the  condi- 
tions and  circumstances  known  at  that 
date,  regardless  of  later  di.'^coveries  or 
developments  in  the  property  or  subse- 
quent improvements  in  methods  of  ex- 
traction and  treatment  of  the  mineral 
product.     The   value  sought  should   be 


that  established  assuming  a  transfer  be- 
tween a  willing  seller  and  a  willing  buyer 
as  of  that  particular  date.     The  Com- 
missioner will  give  due  weight  and  con- 
sideration to  any  and  all  factors  and  evi- 
dence having  a  bearing  on  the  market 
value,   such   as   cost,   actual  sale.s  and 
transfers  of  similar  properties,  market 
value  of  stock  or  share.s.  royalties  and 
rentals,   value   fixed   by   the   owner  for 
purpose  of  a  capital  stock  tax.  valuation 
for  local  or  State  taxation,  partnership 
accountings,    records    of    litigation    in 
which  the  value  of  the  property  was  in 
question,  the  amount  at  which  the  prop- 
erty may  have  been  inventoried  in  pro- 
bate court,  and,  in  the  ab.sence  of  better 
evidence,  disinterested  appraisals  by  ap- 
proved methods.     Valuations  by  analytic 
appraisal  methods,  such  as  the  pre.sent 
value  method,  are  not  entitled  to  great 
weight,  ( 1 )  if  the  value  of  a  mineral  de- 
posit can  be  determined  upon  the  basis 
of  cost  or  replacement  value.  (2  >  if  the 
knowledge  of  the  presence  of  the  mineral 
has  not  greatly  enhanced  the  value  of 
the  mineral  property.  i3»  if  the  removal 
of  the  mineral  does  not  materially  re- 
duce  the   value   of   the   property  from 
which  it  is  taken,  or  <4)   if  the  profits 
arising  from  the  exploitation  of  the  min- 
eral deposit  are  wholly  or  in  great  part 
due  to  the  manufacturing  or  marketing 
ability  of  the  taxpayer  or  to  extrinsic 
causes  other  than  the  posse.ssion  of  the 
mineral  itself.     If  the  fair  market  value 
must  be  ascertained  as  of  a  certain  date, 
analytic  appraisal  methods  will  not  be 
used  if  the  fair  market  value  can  i^ason- 
ably  be  determined  by  any  other  method, 
(b)   To    determine    the    fair    market 
value  of  a  mineral  property  by  the  pres- 
ent value  method,  the  essential  factors 
must  be  determined  for  each  deposit  in- 
cluded in  the  property.     The  factors  es- 
.sential  in  the  case  of  all  mineral  deposits 
are  d*  the  total  expected  profit.  (2)  the 
rate  at  which  this  profit  will  be  obtained, 
and  (3»  the  rate  of  interest  commensur- 
rate  with  the  risk  for  the  particular  de- 
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po.st.    In  case  of  oil  and  gas  properties 
the  additional  factors  are  (4)  the  total 
quantity  of  oil  and  gas  in  terms  of  the 
principal  or  customary  unit  (or  units) 
paid  for  in  the  product  marketed.  <5)  the 
quantity  of  oil  and  gas  expected  to  be 
recovered  during  each  operating  period, 
(6»  tlie  average  quality  or  grade  of  the 
oil  and  gas  reserves,  (7)   the  allocation 
of  the  total  expected  profit  to  the  several 
processes  or  operations  necessary  for  the 
preparation  of  the  oil  and  gas  for  market. 
(8'  the  probable  operating  life  of  the 
deposit  in  years.   (9>    the  development 
co.'^t.  and   (10)    the  operating  cost.     In 
order   to   estimate    the    total    expected 
profit  from-  the  operation  of  mines  it  is 
necessary    to    determine    the    quantity, 
quality,  and  recoverable  mineral  content 
of  the  developed,  probable,  and  prospec- 
tive ore  resei-ves  in  all  cases.    For  mines 
with  a  prior  operating  record  the  "spread 
of  profit"  per  unit  of  recoverable  min- 
eral, or  the  percentage  of  net  profit  to 
gro^.s  proceeds  from  mineral  production 
is  the  other  factor  required  in  estimates 
of  the  total  expected  profit.    For  mines 
with  no  prior  operating  record  the  fu- 
ture .sales  price  and  future  production 
cost  por  unit  of  mineral  must  be  esti- 
mated in  order  to  determine  the  "spread 
of  profit"  per  unit  of  recoverable  min- 
eral. 

(c  If  the  deposit  has  been  suflQciently 
developed  the  valuation  factors  specified 
in  para^,raph  <b)  of  this  section  may  be 
determined  from  past  operating  experi- 
ence. In  the  application  of  factors  de- 
rived from  past  experience  full  allowance 
should  be  made  for  probable  future  vari- 
ations in  the  rate  of  exhaustion,  quality 
or  grade  of  the  mineral,  percentage  of 
recovery,  cost  of  development,  produc- 
tion. Interest  rate,  and  selling  price  of 
the  product  marketed  during  the  ex- 
pected operating  life  of  the  mineral  de- 
posit. Mineral  deposits  for  which  these 
factors  may  not  be  determined  with  rea- 
sonable accuracy  from  past  operating 
experirncc  may  also,  with  the  approval 
of  the  Commi-ssioncr.  be  valued  by  the 
present  value  method:  but  the  factors 
must  be  deduced  from  concurrent  evi- 
dence. sMch  as  the  general  type  of  the 
deposit,  the  characteristics  of  the  district 
in  which  it  occurs,  the  habit  of  the  min- 
eral deposits  in  the  property  itself,  the 
Int^n.slty  of  mineralization,  the  oil-gas 
ratio,  the  rate  at  which  additional  min- 
eral has  been  disclosed  by  exploitation, 
ine  stace  of  the  operating  life  of  the 
property,  and  any  other  evidence  tending 
to  establish  a  reasonable  estimate  of  the 
required  factors. 

'di  Mineral  deposits  of  different 
eradcs.  locations,  and  probable  dates  of 
extraction  in  a  mineral  property  should 
oe  yahu  i  separately.  The  mineral  con- 
'fDt  of  n  deposit  shall  be  determined  in 
accordance  with  §  39.23  ^m)-9.  In  esti- 
mating tlie  average  grade  of  the  devel- 
oped and  prospective  mineral,  account 
snould  be  taken  of  probable  increases  or 
aecrea>eo  as  indicated  by  the  operating 
nistory.  The  rate  of  exhaustion  of  a 
mineral  deposit  should  be  determined 
«^th  due  regard  tc  the  hmitations  im- 
posed by  plant  capacity,  by  the  char- 
acter of  the  deposit,  by  the  ability  to 
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market  the  mineral  product,  by  labor 
conditions,  and  by  the  operating  pro- 
gram in  force  or  reasonably  to  be  ex- 
pected for  future  operations.    The  op- 
erating life  of  a  mineral  deposit  is  that 
number  of  years  necessary  for  the  ex- 
haustion of  both  the  developed  and  pro- 
spective  mineral   content    at   the   rate 
determined    as    above.    The    operating 
life  of  oil  and  gas  wells  is  influenced  by 
the  natural  decline  in  pressure  and  flow, 
and  also  by  voluntary  or  enforced  cur- 
tailment of  production.     The  operating 
cost  includes  all  current  expense  of  pro- 
ducing,  preparing,   and   marketing   the 
mineral  product  sold  (due  consideration 
being  given  to  taxes)  exclusive  of  allow- 
able   capital    additions,    as    defined    in 
gS  39.23   (m)-15  and  39.23   (m)-16,  and 
deductions  for  depreciation  and  deple- 
tion, but  including  cost  of  repairs.     For 
definitions  of  "development  expenses" 
and  "operating  expenses"  in  the  case  of 
oil   and   gas  wells,  see    §39.23    <mi-16. 
This  cost  of  repairs  is  not  to  be  confused 
with    the    depreciation    deduction    by 
which   the  cost  or  value  of  plant  and 
equipment  is  returned  to  the  taxpayer 
free  from  tax.     In  general,  no  estimates 
of  these  factors  will  be  approved  by  the 
Commissioner  which  are  not  supported 
by  the  operating  experience  of  the  prop- 
erty or  which  are  derived  from  different 
and  arbitrarily  selected  periods. 

(e)  The  value  of  each  mineral  deposit 
is  measured  by  the  expected  gross  in- 
come (the  number  of  units  of  mineral 
recoverable  in  marketable  form  multi- 
plied by  the  estimated  market  price  per 
unit)  less  the  estimated  operating  cost, 
reduced  to  a  present  value  as  of  the  date 
as  of  which  the  valuation  is  made  at  the 
rate  of  interest  commensurate  with  the 
risk  for  the  operating  life,  and  further 
reduced  by  the  value  at  that  date  of  the 
depreciable  assets  and  of  the  capital 
additions,  if  any.  necessary  to  realize 
the  profits.  The  degree  of  risk  is  gen- 
erally lowest  in  cases  where  the  factors 
of  valuation  are  fully  supported  by  the 
operating  record  of  the  mineral  property 
prior  to  the  date  as  of  which  the  valua- 
tion is  made;  relatively  higher  risks  at- 
tach to  appraisals  upon  any  other  basis. 

(f)  If.  for  the  purpo.se  of  the  equita- 
ble apportionment  of  depletion  among 
the  several  owners  of  economic  interests, 
the  value  of  any  mineral  property  must 
be  ascertained  as  of  any  specific  date  for 
the  determination  of  the  basis  for  deple- 
tion, the  values  of  the  several  interests 
therein  may  be  determined  separately, 
but.  when  determined  as  of  the  same 
date,  shall  together  never  exceed  the 
value  at  that  date  of  the  mineral  prop- 
erty in  fee  simple. 

S  39.23  (m)-8  Revaluation  of  min- 
eral deposits  not  alloiccd.  No  revalua- 
tion of  a  property  whose  value  as  of  any 
specific  date  has  been  determined  and 
approved  will  be  made  or  allowed  dur- 
ing the  continuance  of  the  ownership 
under  which  the  value  was  so  determined 
and  approved,  except  in  the  case  of  a 
subsequent  discovery  of  nonmetallic 
minerals  in  respect  to  which  depletion 
is  not  allowed  on  the  basis  of  percentage 
of  income  under  §  39.23  (m)-4  or  §  39.23 
(m)-5,  or  of  misrepresentation  or  fraud 
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or  gross  error  as  to  any  facts  known  on 
the  date  as  of  which  the  valuation  was 
made.  Revaluation  on  account  of  mis- 
representation or  fraud  or  such  gross 
error  will  be  made  only  with  the  written 
approval  of  the  Commissioner.  The 
value  should,  however,  be  corrected  when 
a  virtual  change  of  ownership  of  part  of 
the  property  results  as  the  outcome  of 
litigation.  The  value  should  be  redis- 
tributed: 

(a)  If  a  revision  of  the  number  of  re- 
maining recoverable  units  of  mineral  in 
the  property  has  been  made  in  accord- 
ance with  section  23  <m»  and  §39.23 
im)-9.  and 

'b)  In  the  case  of  the  sale  of  a  part 
of  the  property,  between  the  part  sold 
and  the  part  retained. 

§  39.23  (m)-9  Determination  of  min- 
eral contents  of  mines  and  of  oil  or  gas 
wells,  'a)  If  it  is  necessary  to  estimate 
or  determine  with  respect  to  any  prop- 
erty as  of  any  specific  date  the  total  re- 
coverable uuits  (tons,  pounds,  ounces, 
barrels,  thousands  of  cubic  feet,  or  other 
measure)  of  mineral  products  reason- 
ably known,  or  on  good  evidence  be- 
lieved, to  have  existed  in  the  ground  as 
of  that  date,  the  estimate  or  determina- 
tion must  be  made  according  to  the 
method  current  in  the  industry  and  in 
the  light  of  the  most  accurate  and  reli- 
able information  obtainable.  In  the  se- 
lection of  a  unit  of  estimate,  preference 
shall  be  given  to  the  principal  unit  (or 
units)  paid  for  in  the  product  marketed. 
The  estimate  of  the  recoverable  units  of 
the  mineral  products  in  the  property  for 
the  purposes  of  valuation  and  depletion 
shall  include  as  to  both  quantity  and 
grade: 

•  1  >  The  ores  and  minerals  "in  sight." 
"blocked  out,"  "developed,"  or  "assured." 
in  the  usual  or  conventional  meaning  of 
these  terms  with  respect  to  the  type  of 
the  deposit,  and 

(2)  "Probable"  or  'prospective"  ores 
and  minerals  (in  the  corresponding 
sense),  that  is,  ores  and  minerals  that 
are  believed  to  exist  on  the  basis  of  good 
evidence  although  not  actually  known 
tc  occur  on  the  basis  of  existing  develop- 
ment; but  "probable"  or  "prospective" 
ores  and  minerals  may  be  estimated  (i) 
a::  to  quantity,  only  in  case  they  are  ex- 
tensions of  known  deposits  or  are  new 
bodies  or  masses  whose  existence  is  indi- 
cated by  geological  or  other  evidence  to 
a  high  degree  of  probability,  and  'ii'  as 
to  grade,  only  as  accords  with  the  best 
indications  available  as  to  richness. 

(b)  If  the  number  of  recoverable  units 
of  mineral  in  the  property  has  been  pre- 
viously estimated  for  the  prior  j-ear  or 
years,  and  if  there  has  been  no  known 
change  in  the  facts  upon  which  the  prior 
estimate  was  based,  the  number  of  re- 
coverable units  of  mineral  in  he  prop- 
erty as  of  the  taxable  year  will  be  the 
number  remaining  from  the  prior  esti- 
mate, but  in  any  case  in  which  it  is  ascer- 
tained either  by  the  taxpayer  or  the 
Commissioner  as  the  result  of  operations 
or  development  work  prior  to  the  close 
of  the  taxable  year  that  the  remaining 
recoverable  mineral  units  as  of  the  tax- 
able year  are  materially  greater  or  less 
than   the   number  remaining  from   the 
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prior  estimate,  then  the  estimate  of  the 
remainincT  recoverable  units  shall  be 
vised  and  the  annual  depletion  allow 
with  respect  to  the  property  for  the 
able    year    and   for   subsequent    tax 
years  will  be  based  upon  the  revised 
mate  unless  a  change  in  the  facts 
quires   another   revision.     Such   rev 
estimate   will  not.   however,   affect 
basis  for  depletion. 

5  39.23     'm)-10     Depletion 
ments   of   accounts   based   on   bonu 
advanced   royalty,     (a)    If    a   bonu.'i 
addition  to  royalties  is  received  upon 
prant    of    rights    in    mineral    pr 
there  shall  be  allowed  to  the  payee 
depletion   deduction   in   respect   of 
bonus  an  amount  equal  to  that 
tion  of  the  basis  for  depletion  as 
vided  in  section  114  '  b '  <  D  or  <  2  >  w 
the  amount  of  the  bonus  bears  to 
sum  of  the  bonus  and  the  royalties 
peeled  to  be  recfived.     Such  allow 
shall  be  deducted  from  the  payee's  ' 
for  depletion,  and  the  remainder  i.s 
coverable  through  depletion    "    '     ' 
on  the  basis  of  royalties  thereafter 
ceived.     In  the  case  of  the  payor 
payment  made  for  the  acquisition  o 
economic  interest  in  a  mineral 
or  standing  timber  constitutes  a  ca 
investment  in  the  property 
only   through   the   depletion   allow 
(b)   If  the  owner  of  operating  i 
in  mineral  property  for  a  term  of 
is  required  to  extract  and  pay  for 
nually.  a  specified  number  of  toni 
other  agreed  units  of  measuremen 
such    mineral,   or   to   pay.    annua 
specified  sum  of  money  which  sha 
applied  in  payment  of  the  purchase 
or    royalty    per    unit    of    such    mi 
whenever  the  same  shall  thereaft^f 
extracted  and  removed  from  the 
Ises.  the  payee  shall  treat  an 
equal  to  that  part  of  the  basis  for 
pletion  allocable  to  the  number  of 
so  paid  for  in  advance  of  extractio^ 
an  allowable  deduction  from  the 
income  of  the  year  in  which  such 
ment  or  payments  shall  be  made 
deduction  for  depletion  by  such 
shall  be  claimed  or  allowed  in  any 
sequent  year  on  account  of  the  ex 
tion   or   removal   in   such   year   of 
mineral  so  paid  for  in  advance  s 
which  deduction  has  once  been 
■^        (c>   If  for  any   rea.son  any   graijt 
mineral  rights  expires  or  termina 
is  abandoned  before  the  mineral 
has  been  paid  for  in  advance  has 
extracted  and  removed,  the  grantor 
adjust  his  capital  account  by 
thereto  the  depletion  deductions 
in  prioft  years  on  account  of  royalt 
mineral  paid  for  but  not  removed 
r.   corresponding    amount    must    b< 
turned  as  income  for  the  year  in 
such  p.\piration.  termination,  or 
donment  occurs, 

(d>   In  lieu  of  the  treatment  pro 
for  in  paragraphs   'a>   and   ib»   o 
section,  the  owner  of  an  economic 
est  in  minerals  in  respect  of  which 
tion  is  allowed  on  the  basis  of  pet 
of  income  under  S  39.23  (m)-4  or  § 
(m>-5  may  take  as  a  depletion 
In   respect   of   any   bonus   or   a 
royalty  from  the  property  for  the 
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able  year  or  period  for  which  such  de- 
duction is  allowable  under  such  section 
an  amount  computed  on  the  basis  of  the 
percentages  applicable  as  indicated  in 
such  .sections:  but  the  deduction  shall 
not  in  any  ca.se  exceed  50  percent  of  the 
net  income  of  the  taxpayer  (computed 
without  allowance  for  depletion)  from 
the  property. 

( e  >  If  a  les.^ee  or  other  owner  of  oper- 
ating rights  in  one  or  more  mineral 
properties  is  required  to  pay  royalties  on 
a  specified  number  of  units  of  min^^ral 
annually,  whether  or  not  extracted  with- 
in the  year,  and  may  apply  any  amounts 
paid  on  account  o."  units  not  extracted 
within  the  year  against  the  royalty  on 
mineral  thereafter  extracted,  he  may  at 
his  option  treat  the  advanced  royalties  so 
paid  or  accrued  in  either  one  of  the 
following  manners : 

(1)  As  deductions  from  gro.ss  income 
for  the  year  the  advanced  royalties  are 
paid  or  accrue;  or 

(2»  As  deductions  from  gross  Income 
for  the  year  the  mineral  product  in  re- 
spect of  which  the  advanced  royalties 
were  paid  is  sold. 

The  option  contained  in  this  paragraph 
shall  apply  only  to  advanced  royalties 
paid  or  accrued  in  taxable  years  ending 
on  or  after  December  31.  1939.  Every 
taxpayer  must  make  an  election  as  to  the 
treatment  of  all  such  advanced  royalties 
in  his  return  for  the  first  taxable  year 
ending  on  or  after  December  31.  1939.  in 
which  such  amounts  are  paid  or  accrue. 
A  taxpayer  will  be  considered  to  have 
made  an  election  in  accordance  with  the 
manner  in  which  such  items  are  treated 
in  the  return,  A  failure  to  deduct  any 
such  items  for  the  year  paid  or  accrued 
will  con.stitute  an  election  to  have  all 
such  items  treated  in  accordance  with 
.subparagraph  (2>  of  this  paragraph. 
Any  election  made  under  this  section  is 
binding  for  all  subsequent  years  and  the 
taxpayer  must  treat  all  advanced  royal- 
ties paid  or  accrued  in  such  subsequent 
years  in  the  same  manner. 

§  39.23  im>-ll  Depletion  and  depreci- 
ation accounts  on  books.  ta"  Every 
taxpayer  claiming  and  making  a  deduc- 
tion for  depletion  and  depreciation  of 
mineral  property  shall  keep  accurate  ac- 
counts in  which  shall  be  recorded  the 
cost  or  other  basis  provided  by  section 
113  la^  as  the  case  may  be.  of  the  min- 
eral deposit  and  of  the  plant  and  equip- 
ment, together  with  subsequent  allow- 
able capital  additions  to  each  account 
and  all  of  the  other  adjustments  required 
by  .section  113  (b». 

(b»  If  the  plan  or  method  of  depletion 
and  depreciation  accounting  adopted  by 
the  taxpayer  has  once  been  approved  by 
the  Commissioner,  it  cannot  be  changed 
by  the  taxpayer  without  the  consent  of 
the  Commissioner.  These  accounts  shall 
thereafter  be  credited  annually  with  the 
amounts  of  the  depletion  and  deprecia- 
tion computed  in  accordance  with 
55  39  23  (m)-2.  39.23  im>-3.  39.23  <m)-4. 
or  39  23  <m>-5:  or  the  amounts  of  the 
depletion  and  depreciation  so  computed 
shall  be  credited  to  depletion  and  de- 
preciation reserve  accounts,  to  the  end 
that  when  the  sum  of  the  credits  for 


depletion  and  depreciation  equals  the 
cost  or  other  basis  of  the  property,  plus 
subsequent  allowable  capital  additioas, 
no  further  deductions  for  depletion  and 
depreciation  w  ith  respect  to  the  property 
shall  be  allowed,  except  such  depletion 
deductions  as  may  thereafter  be  allow- 
able under  section  114  tb)  i2i.  (3>.  or 
(4».  and  S.5  39.23  <m»-3.  39.23  (m>-4.  or 
39  23  im)-5. 

(c)  Every  taxpayer  to  whom  section 
114  (b>  (2<  and  §  39.23  (m>-3  are  appli- 
cable shall  keep  similar  accounts  with 
respect  to  discovery  value. 

5  39  23  fm>-12  Statement  to  he  at- 
tached to  return  rvhen  valuation,  deple- 
tion, or  depreciation  of  mineral  property 
is  claimed,  (a)  Except  as  provided  in 
S  39.23  <m>-13,  there  shall  be  attached 
to  the  return  of  every  taxpayer  asserting 
a  value  for  any  mineral  property  as  of 
specific  date  or  claiming  a  deduction  for 
depletion  or  depreciation  a  statement 
setting  forth  with  respect  to  each  min- 
eral property  (including  oil  and  gas 
property)  : 

(1)  The  name,  description,  location, 
and  identifying  number,  if  any,  of  the 
property ; 

(2>  The  nature  of  the  taxpayer's  in- 
terest in  the  property,  accompanied  by 
a  certified  copy  of  the  instrument  or  in- 
struments by  which  it  was  acquired: 

(3)  The  date  of  acquisition  and.  if 
under  lea.se.  the  exact  terms  and  date  of 
expiration  of  the  lease; 

(4>  The  cost  of  the  property,  stating 
the  amount  paid  to  each  vendor,  with  his 
name  and  address: 

(5)  The  date  as  of  which  the  property 
is  valued,  if  a  valuation  is  neces.sai7  to 
establish  the  basis  as  provided  by  section 
113  (a>: 

(6t  The  value  of  the  property  on  that 
date  with  a  statement  of  the  precise 
method  by  which  it  was  determined; 

(7»  An  allocation  of  the  cost  or  value 
as  between  the  mineral  deposit  and  other 
a.ssets  such  as  plant,  equipment,  or  the 
surface  of  the  land  for  purposes  other 
than  mineral  production: 

(8>  The  estimated  number  of  units  of 
each  kind  of  mineral  at  the  end  of  the 
taxable  year,  and  also  at  the  date  of 
acquisition,  if  acquired  during  the  tax- 
able year  or  at  the  date  as  of  which  any 
valuation  is  made,  together  with  an  ex- 
planation of  the  method  used  in  the  esti- 
mation, the  name  and  addre-ss  of  theper- 
.son  making  the  estimate,  and  an  average 
analy.sis  which  will  indicate  the  quality 
of  the  mineral  valued,  including  the 
grade  or  gravity  in  the  case  of  oil; 

<9t  The  number  of  units  sold  and  tne 
number  of  units  for  which  payment  was 
received  during  the  year  for  which  tne 
return  is  made  «in  the  ca.se  of  newly 
developed  oil  and  gas  propertie.s  it  is 
desirable  that  this  information  be  fur- 
nished  by  month)  ; 

( 10  >  The  gro.ss  amount  received  from 
the  sale  of  mineral: 

(11)  The  amount  of  depreciation  tor 
the  taxable  year  and  the  amount  of  de- 
pletion for  the  taxable  year  computea 
without  reference  to  percentage  deple- 
tion or  discovery  value: 

(12)  The  amounts  of  depletion  ana 
depreciation,    stated   separately,   wiucn 
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for  each  and  every  prior  year  (1)  were 
allowed,  (ii)  were  allowable,  and  (iii) 
would  have  been  allowable  without  ref- 
erence to  percentage  depletion  or  dis- 
covery value:  and 

(13)  Any  other  data  which  will  be 
helpful  in  determining  the  reasonable- 
ne.s.s  of  the  valuation  asserted  or  of  the 
ded'iction  claimed. 

(b»  To  the  return  of  every  taxpayer 
claiming  a  deduction  for  depletion  in  re- 
^ct  of  ( 1)  property  in  which  he  owns 
a  fractional  interest  only,  or  (2)  a  lease- 
hold, or  (3)  property  subject  to  lease, 
there  shall  also  be  attached  a  statement 
setting  forth  the  fraction  of  the  gross 
production  to  which  the  taxpayer  is  en- 
titled, the  name  and  address  and  the  pre- 
cise nature  of  the  holding  of  each  person 
interested  in  the  property,  and,  in  the 
case  of  a  lessor,  whether  the  lease  in- 
volved was  still  in  effect  at  the  close  of 
the  taxable  year,  and,  if  not,  when  it  was 
terminated  and  for  what  reason,  and 
whether  the  lessor  repossessed  the  prop- 
erty. Any  taxpayer  who  is  the  assignor 
of  a  lease  with  respect  to  any  property, 
or  the  holder  of  an  interest  purporting 
to  be  an  overriding  royalty  interest,  or  of 
any  interest  other  than  that  of  a  lessor 
or  an  operating  les.see.  and  who  claims 
depletion  with  respect  to  such  property 
or  interest,  shall  state  the  exact  nature 
of  the  interest  held  and  shall  furnish  a 
certified  copy  of  the  instrument  or  in- 
struments by  which  it  was  acquired. 

(ci  In  the  case  of  oil  and  gas  prop- 
erties the  statement  attached  to  the  re- 
turn sliall  contain,  in  addition  to  the 
foregoing,  the  following  information  with 
respect  to  each  property: 

(1)  The  number  of  acres  of  producing 
oil  or  gas  land  and,  if  additional  acreage 
is  claimed  to  be  proven,  the  amount  of 
such  acreage  and  the  reasons  for  beUev- 
ing  it  to  be  proven ; 

(2 1  The  number  of  wells  producing  at 
the  beginning  and  end  of  the  taxable 
year : 

*3)  The  date  of  completion  of  wells 
finished  during  the  taxable  year; 

<4)  The  date  of  abandonment  of  all 
welLs  abandoned  during  the  taxable  year; 

(5)  A  property  map  showing  the  loca- 
tion of  the  property  and  of  the  producing 
and  abandoned  wells,  dry  holes,  and 
proven  oil  and  gas  lands  <the  map  should 
show  depth,  initial  production,  and  date 
of  completion  of  each  well,  to  the  extent 
that  such  data  are  available) ; 

(6)  The  number  of  pay  sands  and 
average  thickness  of  each  pay  sand  or 
zone  on  the  property; 

*7'  The  average  depth  to  the  top  of 
each  of  the  different  pay  sands: 

'8)  Annual  production  of  the  tract 
or  of  the  individual  wells,  if  the  latter 
information  is  available,  from  the  begin- 
ning of  its  productivity  to  the  end  of  the 
taxable  year,  the  average  number  of  wells 
producing  during  each  year,  and  the  ini- 
tial daily  production  of  each  well  (the 
extent  to  which  oil  or  gas  is  used  for  fuel 
on  the  property  should  be  stated  with 
reasonable  accuracy) ; 

O)  All  available  data  regarding 
change  in  operating  conditions,  such  as 
^t  operation,  proration,  flooding,  use 
0^  air-gas  lift,  vacuum,  shooting,  etc.. 
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which  have  a  direct  effect  on  the  produc- 
tion of  the  property;  and 

(10)  Available  geological  Informa- 
tion having  a  probable  bearing  on  the  oil 
and  gas  content;  information  with  re- 
spect to  edge  water,  water  drive,  bottom 
hole  pressures,  oil-gas  ratio,  porosity  of 
reservoir  rock,  percentage  of  recovery, 
expected  date  of  cessation  of  natural 
flow,  decline  in  estimated  potential,  and 
characteristics  similar  to  characteristics 
of  other  known  fields. 

(d)  All  of  the  foregoing  information 
shall  be  furnished  in  a  single  statement, 
should  be  summarized,  and  shall  be 
deemed  to  be  a  part  of  the  income  tax 
return  to  which  it  relates. 

(e)  Any  of  the  information  required 
by  this  section  which  has  been  previously 
filed  by  the  taxpayer  need  not  be  filed 
again  but  the  statement  attached  to  the 
return  must  indicate  clearly  when  and 
in  what  form  the  information  was  pre- 
viously filed.  When  a  taxpayer  has  filed 
adequate  maps  with  the  Commissioner 
he  may  be  relieved  of  filing  further  maps 
of  the  same  properties,  provided  all  ad- 
ditional information  necessary  for  keep- 
ing the  maps  up  to  date  is  filed  each  year. 
This  includes  records  of  dry  holes,  as 
well  as  producing  wells,  together  with 
logs,  depth  and  thickness  of  sands,  loca- 
tion of  new  wells,  etc. 

5  39.23  (m)-13  Statement  to  be  at- 
tached to  return  when  depletion  is 
claimed  on  percentage  basis,  (a)  There 
shall  be  attached  to  the  return  of  every 
taxpayer  who  claims  depletion  on  the 
basis  of  percentage  of  income  under 
§  39.23  (m)-4  or  5  39.23  (m)-5.  a  state- 
ment containing  the  following  informa- 
tion with  respect  to  every  property  for 
which  percentage  depletion  is  allowable: 

(1)  All  data  necessary  for  the  deter- 
mination of  the  "gross  income  from  the 
property,"  as  defined  in  §39.23  (m)-l 
(e).  including  the  amounts  paid  to  les- 
sors as  rents  or  royalties,  the  amounts 
paid  to  holders  of  other  interests  in  the 
mineral  property  and  the  price  per  unit 
at  which  royalties  were  paid; 

(2)  All  additional  data  necessary  for 
the  determination  of  the  "net  income  of 
the  taxpayer  (computed  without  allow- 
ance for  depletion  >  from  the  property," 
as  defined  in  5  39.23  (m)-l  (g) ;  and 

(3)  The  information  required  by 
paragraphs  (a)  (1),  (a)  (2).  (a)  (3). 
and  (b)  of  5  39.23  (m^-12.  The  other 
information  required  by  5  39.23  'mi -12 
shall  also  be  furnished  if  necessary  in 
determining  the  pain  or  loss  from  the 
sale  or  other  disposition  of  the  property 
during  the  taxable  year  or  if  a  valuation 
of  the  property  is  necessary  for  any  pur- 
pose. The  taxpayer  may  find  it  desir- 
able to  furnish  such  information  in  all 
cases. 

(b)  All  of  the  foregoing  information 
shall  be  furnished  in  a  single  statement, 
should  be  summarized,  and  shall  be 
deemed  to  be  a  part  of  the  Income  tax 
return  to  which  it  relates. 

§39.23  (m)-14  Discovery  of  mines  or 
other  natural  deposits  (except  those  in 
respect  of  which  percentage  depletion  is 
allowable  under  139.23  (m)-5).  (a) 
To  entitle  a  taxpayer  to  a  valuation  of 
his  property,  for  the  purposes  of  deple- 
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tion  allowances,  by  reason  of  the  discov- 
ery of  a  mine  or  minerals  (other  than 
those  in  respect  of  which   percentage 
depletion    is    allowable    under    §  39,23 
(m)-4  or  5  39,23  (m>-5>,  it  must  appear 
that  the  mine  or  minerals  were  not  ac- 
quired as  the  result  of  the  purchase  of 
a  proven  tract  or  lease:  also  the  discov- 
ery must  be  made  by  the  taxpayer  after 
February  28,    1913.  and   must  result   in 
the  fair  market  value  of  the  property  be- 
coming disproportionate   to  cost.     For 
the  purposes  of  this  section,  mines  or 
minerals  shall  not  be  entitled  to  valua- 
tion upon  the  basis  of  discover^'  for  any 
taxable  year  or  period  in  re.^pect  to  which 
percentage  depiction  is  allowable  under 
5  39  23  «m'-4or  5  39.23  (m>-5.    Tlie  fair 
market   value   of   the   property  will   be 
deemed  to  have  become  disproportionate 
to  the  cost  when  the  newly  discovered 
minerals  are  of  such  quantity  and  of 
such  quality  as  to  afford  a  reasonable 
expectation  of  return  to  the  taxpayer  of 
an  amount  materially  in  excess  of  the 
capital  expended  in  making  such  dis- 
covery plus  the  co.st  of  future  develop- 
ment, equipment,  and  exploitation. 

<b)  A  mine  or  minerals  of  a  kind  not 
excepted  by  this  section  may  be  said  to 
be  discovered  when  ( 1 )  there  is  found 
a  natural  deposit  of  mineral,  or  <2) 
there  is  disclosed  by  drilling  or  explora- 
tion, conducted  above  or  below  ground,  a 
mineral  deposit  not  previou.sly  known 
to  exist  and  the  existence  of  which  was 
so  improbable  that  such  deposit  had  not 
and  could  not  have  been  included  in  any 
previous  valuation  for  the  purpose  of  de- 
pletion, and  which  in  either  case  exists 
in  quantity  and  grades  sufficient  to  jus- 
tify commercial  exploitation, 

(c)  In  determining  whether  a  discov- 
ery entitling  the  taxpayer  to  a  valuation 
has  been  made,  the  Commissioner  will 
take  into  account  the  peculiar  conditions 
of  each  case;  but  no  discovery,  for  the 
purposes  of  depletion,  can  be  allowed 
as  to  minerals  which  constitute  merely 
uninterrupted  extensions  of  continuing 
commei'cial  veins  or  deposits  already 
known  to  exist,  which  have  been  or 
should  have  been  included  in  "probable" 
or  "pro.spective"  mineral,  or  which  were 
in  any  other  way  comprehended  in  a 
prior  valuation,  nor  can  a  discovery,  for 
purposes  of  depletion,  be  allowed  as  of  a 
date  sub.sequent  to  that  when,  in  fact, 
discovei-y  was  evident,  when  delay  by  the 
taxpayer  in  making  claim  therefor  has 
resulted  or  will  result  in  excessive  allow- 
ances for  depletion. 

(d)  Discoveries  include  minerals  in 
commercial  quantities  contained  within 
a  vein  or  deposit  discovered  in  an  exist- 
ing mine  or  mining  tract  by  the  taxpayer 
after  February  28.  1913.  but  such  vein 
or  deposit  must  not  be  merely  the  unin- 
terrupted extension  of  a  continuing  com- 
mercial vein  or  deposit  already  known  to 
exist,  and  the  newly  discovered  minerals 
must  be  of  suflBcient  value  and  quantity 
that  they  could  be  separately  mined  and 
marketed  at  a  profit. 

(e)  The  value  of  property  claimed  as 
the  result  of  a  discovery  must  be  the  fair 
market  value,  as  defined  in  5  39.23  'm)-7, 
based  on  what  is  evident  w  ithin  30  days 
after  the  commercially  valuable  char- 
acter and  extent  of  the  discovered  de- 
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posits  of  mineral  have  with  reason  l 
certainty  been  established,  determ 
or  proved. 

5  39  23  im>-l5     Allowable  capital 
ditions  in  case  nf  mines— 's.^     Gr 
rules.     fl>   All  expenditures  in  excp 
net  receipts  from  minerals  sold  sha|l 
be  chareed  to  capital  account 
able  throutih  depiction  while  the  mi 
in    the   development   stage.     The 
will  be  considered  to  have  passed  fr 
development  to  a  producing  status 
the  major  portion  of  the  mineral 
duction  is  obtained  from  workings 
than  those  opened  for  the  purposj^ 
development,  or  when  the  principa 
tivity  of  the  mine  becomes  the  pro|l 
tion  of  developed  ore  rather  than 
development    of    additional    ores 
mininir. 

<  2 )   Expenditures  for  plant  arid 
ment  and  for  replacements,  not  i 
ing  expenditures  for  maintenance 
for  ordinary  and  necessary  repairs, 
ordinarily  be  charged  to  capital 
recoverable   throu'J:h   depreciation 
penditures  for  equipment  tincludi 
installation  and   housing)    and   foT 
placements  thereof,  which  are 
to   maintain   the   normal   output 
because  of  the  recession  of  the  w 
faces  of  the  mine,  and  which  'i) 
increa.se  the  value  of  the  mine,  orl 
do  not  decrease  the  cost  of  product 
of  mineral  units,  or  <iil)  do  not 
an  amount  expended  in  restoring 
erty  or  in  making  good  the  ex" 
thereof  for  which  an  allowance  is  o 
been  made,  shall  be  deducted  as  ord 
and  n'^cessary  business  expenses. 
<b»   Special   rules.     Sections    23 
and  23  'ffi  contain  special  prov 
treatment   of   expenditures   for   c 
exploration  and  development 
(other  than  for  acquisition  or 
ment  of  depreciable  property)   wit 
spect  to  ores  and  minc^rals  other 
oil    or    gas.     See    §§39.23     (cc>-l 
39.23  "fr>-l. 

§39  23     (m>-16     Charges    to 
and  to  expense  in  case  of  oil  an 
wells.     ia>   Items  chargeable  to 
or  to  expense  at  taxpayers  option: 

(\)   Option  with  re.=E>ect  to  inta; 
drillln"  and  development  costs  i 
by  an  operator  (one  who  holds  a 
ing  or  operating  interest  in  any  tr 
parcel  of  land  either  as  a  fee  ow 
under  a  lea.se  or  any  other  form  o 
tract    granting    workin'?    or    ope 
rights)  in  the  development  of  oil  ar 
properties:  All  expenditures  made 
operitor  for  wages,  fuel,  repairs, 
supplic>.  etc.,  incident  to  and  nee 
for  the  drilling  of  wells  and  the  prt 
tion  of  wells  for  the  production 
or  ga"^.  may,  at  the  option  of  the 
ator.  le  deducted  from  gro-^s  inc 
an  expense  or  charged  to  capital  i 
Such  expenditures  have  for  conve 
been  termed  intangible  drilling  ai 
velopmrnt  costs.     They  include 
to  operators  of  any  drilling  or  de 
ment  v  ork  (excluding  amounts  p: 
only  out  of  production  or  the  gro5 
ceeds    from    production,    and    a 
properly  allocable  to  cost  of  dcpr 
prrp-rty*  done  for  them  by  conli 
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under  any  form  of  contract,  including 
turnkey  contracts.     Examples  of  items  to 
which     this     option     applies     are,     all 
amounts   paid   for  labor,   fuel,   repairs, 
hauling,  and  supplies,  or  any  of  them, 
which  are  used  (i)  in  the  drilling,  .shoot- 
ing, and  cleaning  of  wells;   (ii)   in  such 
clearing  of  ground,  draining,  road  mak- 
ing, surveying,  and  geological  works  as 
are   neces.^ary   in    preparation   for    the 
drilling  of  wells;  and   (iii)   in  the  con- 
struction of  such  derricks,  tanks,  pipe- 
lines, and  other  physical  structures  as 
are  necessary  for  the  drilling  of  wells  and 
the  preparation  of  wells  for  the  produc- 
tion of  oil  or  gas.     In  general,  this  option 
applies  only  to  expenditures  for  those 
drilling  and  developing  items  which  in 
themselves  do  not  have  a  salvage  value. 
For  the  purpose  of  this  option,  labor, 
fuel,  repairs,  hauling,  supplies,  etc.,  are 
not  considered  as  having  a  salvage  value, 
even  though  used  in  connection  with  the 
in.stallation  of  physical  property  which 
has  a  salvage  value.    Included  in  this 
option  are  all  costs  of  drilling  and  de- 
velopment     undertaken      (directly      or 
through  a  contract)  by  an  operator  of  an 
oil  and  gas  property  whether  incurred  by 
him  prior  or  sub.sequent  to  the  formal 
grant  or  assignment  to  him  of  operating 
rights    (a   leasehold    interest,   or   other 
form  of  operating  rights,  or  working  in- 
terest); except  that  in  any  case  where 
any  drilling  or  development  project  is 
undertaken  for  the  grant  or  assignment 
of  a  fraction  of  the  operating  rights,  only 
that  part  of  the  costs  thereof  which  is 
attributable  to  such  fractional  interest  is 
within    this    option.     In    the    excepted 
cases,  costs  of  the  project  undertaken, 
including    depreciable    equipment    fur- 
nished, to  the  extent  allocable  to  frac- 
tions of   the   operating    rights  held   by 
others,  must  be  capitalized  as  the  de- 
pletable  capital   cost   of   the   fractional 
interest  thus  acquired. 

(2)  If  deductions  for  depreciation  or 
depletion  have  either  on  the  books  of 
the  taxpayer  or  in  his  returns  of  net  in- 
come been  included  in  the  past  in  ex- 
pense or  other  accounts,  rather  than 
specifically  as  depreciation  or  depletion, 
or  if  capital  expenditures  have  been 
charged  to  expen.se  in  lieu  of  deprecia- 
tion or  depletion,  a  statement  indicating 
the  extent  to  which  this  practice  has 
been  carried  should  accompany  the 
return. 

(b)  Recovery  of  optional  items,  if 
capitalized: 

( 1 )  Items  returnable  through  deple- 
tion: If  the  taxpayer  charges  such  ex- 
penditures as  fall  within  the  option  to 
capital  account,  the  amounts  so  capital- 
ized and  not  deducted  as  a  loss  are  re- 
turnable through  depletion  in.sofar  as 
they  arc  not  represented  by  physical 
property.  For  the  purposes  of  this  sec- 
tion the  expenditures  for  clearing 
ground,  draining,  road  making,  survey- 
ing, geological  work,  excavation,  grad- 
ing, and  the  drilling,  shooting,  and 
cleaning  of  wells,  are  considered  not  to 
be  represented  by  physical  property,  and 
when  charged  to  capital  account  are  re- 
turnable through  depletion. 

(2)  Items  returnable  through  depreci- 
ation: II  the  taxpayer  charges  such  ex- 


penditures as  fall  within  the  option  to 
capital  account,  the  amounts  so  capital- 
ized and  not  deducted  as  a  loss  arc  re- 
turnable  through  depreciation  insofar  as 
they  are  represented  by  physical  prop- 
erty. Such  expenditures  are  amounts 
paid  for  wages,  fuel,  repairs,  hauline. 
supplies,  etc..  used  in  the  installation  of 
casing  and  equipment  and  in  the  con- 
struction on  the  property  of  derrick.s  and 
other  physical  structures. 

(3)  In  the  case  of  capitalized  in- 
tangible drilling  and  development  costs 
incurred  under  a  contract,  such  costs 
shall  be  allocated  between  the  foregoing 
classes  of  items  for  the  purpose  of  deter- 
mining the  depletion  and  depreciaticin 
allowances. 

( 4 )  Option  with  respect  to  cost  of  non- 
productive  wells:    If   the   operator  has 
elected  to  capitalize  intangible  drilling 
and  development  costs,  then  an  addi- 
tional option  is  accorded  with  respect  to 
intangible  drilling  and  development  co.sts 
incurred  in  drilling  a  nonproductive  well. 
Such  costs  incurred  in  drilling  a  nonpro- 
ductive well  may  be  deducted  by  the  tax- 
paper   as   an   ordinary   loss   provided  a 
proper  election  is  made  in  the  return  for 
the  first  taxable  year  beginning  after  De- 
cember 31,  1942.  in  which  such  a  nonpro- 
ductive well  is  completed.    Such  election 
with  respect  to  intangible  drilling  and 
development  costs  of  nonproductive  wells 
is  a  new  election,  and.  when  made,  shall 
be  binding  for  all  sub.'^equent  years.    Any 
taxpayer   who    incurs   optional   drilling 
and  development  costs  in  drilling  a  non- 
productive well  must  make  a  clear  .state- 
ment of  election  under  this  option  in  the 
return  for  the  first  taxable  year  begining 
after  December  31.  1942,  in  which  such 
nonproductive  well   is  completed.     The 
ab.sence   of   a  clear   indication  in  such 
return  of  an  election  to  deduct  as  ordi- 
nary losses  intangible  drilling  and  devel- 
opment   costs    of    nonproductive    wells 
shall  be  deemed  to  be  an  election  to  re- 
cover such  costs  through  depletion  to  the 
extent  that  they  are  not  represented  by 
physical  property,  and  through  depre- 
ciation to  the  extent  that  they  are  repre- 
sented by  physical  property. 

(c>   Nonoptional  items  distiniuished: 

( 1 )  Capital  items :  The  option  with  re- 
spect to  intangible  drilling  and  develop- 
ment costs  does  not  apply  to  expendi- 
tures by  which  the  taxpayer  «cquir« 
tangible  property  ordinarily  considere(J 
as  having  a  salvage  value.  Examples  ot 
such  items  are  the  costs  of  the  actual 
materials  in  those  structures  which  are 
constructed  in  the  wells  and  on  the  prop- 
erty, and  the  cost  of  drilling  tools,  pipe. 
casing,  tubing,  tanks,  engines,  boilers 
machines,  etc.  The  option  does  not 
apply  to  any  expenditure  for  wages,  fuel, 
repairs,  haulincr.  supplies,  etc..  in  connec- 
tion with  equipment,  facilities,  or  .struc- 
tures, not  incident  to  or  nece.ssary  for  the 
drilling  of  wells,  such  as  structures  for 
storing  or  treating  oil  or  gas.  These  are 
capital  items  and  are  returnable  through 
depreciation. 

(2)  Expense    items:    Expenditures 

which  must  be  charged  off  as  f>^P^JJJ 
regardle.ss  of  the  option  provided  by  this 
section,  are  tho.se  for  labor,  fciel.  repairs, 
hauhng.  supplies,  etc.,  in  connection  ^i^ 


Saturday,  September  26,  1953 

the  operation  of  the  wells  and  of  other 
facilities  on  the  property  for  the  pro- 
duction of  oil  or  gas. 

id)  This  section  does  not  grant  a  new 
option  or  election.  Any  taxpayer  who 
made  an  election  under  paragraph  (b) 
of  5  29.23  (m)-16  of  Regulations  111 
(26  CPR.  1949  ed.,  Supps.)  is,  by  such 
election,  bound  with  respect  to  all  op- 
tional expenditures  (whether  made  be- 
fore January  1.  1952.  or  after  December 
31,  1951)  in  connection  with  oil  and  gas 
properties.  Any  taxpayer  who  has  never 
made  expenditures  for  the  development 
of  oil  and  gas  properties  prior  to  his  first 
taxable  year  beginning  after  December 
31.  1951,  must  make  an  election  with 
respect  to  intangible  drilling  and  devel- 
opment costs  in  general  in  the  return  for 
the  first  taxable  year  in  which  the  tax- 
payer makes  such  expenditures. 

5  39  23  (m)-17  Depreciation  in  case 
of  mines,  (a)  Tlie  Internal  Revenue 
Code  provides  that  deductions  for  de- 
preciation of  improvements  on  mining 
property  may  be  taken  "according  to 
the  peculiar  conditions  in  each  case." 
This  is  deemed  to  include  exhaustion 
and  wear  and  tear  of  the  property  used 
in  mining  of  deposits,  including  a  rea- 
sonable allowance  for  obsolescence. 
(See  55  39.23  (D-l  to  39.23  (I)-IO,  inclu- 
sive, as  to  deduction  for  depreciation  and 
obsolescence  generally.  See  particu- 
larly 5  39.23  a)-5  with  regard  to  infor- 
mation which  must  be  furnished  in  sub- 
stantiation of  deductions  claimed  for 
depreciation  and  ob.solescence.) 

(b)  It  shall  be  optional  with  the  tax- 
payer, subject  to  the  approval  of  the 
Commissioner,  whether  the  cost  or  other 
basis  of  the  plant  and  equipment  plus 
allowable  capital  additions  but  minus 
estimated  salvage  value  shall  be  recov- 
ered (1)  at  a  rate  established  by  current 
exhaustion  of  mineral,  or  (2)  by  reason- 
able charges  for  depreciation  (see 
5  39  23  (D-l)  at  a  rate  determined  by 
the  physical  life  or  the  economic  life 
of  such  plant  and  equipment,  or,  (3)  ac- 
cordin"  to  the  peculiar  conditions  of  the 
case,  by  a  method  satisfactory  to  the 
Commissioner. 

<ci  The  estimated  physical  life  of  a 
plant  or  unit  thereof  including  build- 
ings, machinery,  apparatus,  roads,  rail- 
roads, and  other  equipment  and  im- 
provements whose  principal  use  is  in 
connection  with  the  mining  or  treatment 
or  other  necessary  handling  of  mineral 
products)  may  be  defined  as  the  esti- 
mated time  such  plant,  or  unit,  when 
fiven  proper  care  and  repair,  can  be  con- 
toued  in  use  despite  physical  deteriora- 
uon.  decay,  and  wear  and  tear. 

'd)  The  estimated  economic  life  of  a 
Plant  or  unit  thereof  is  the  estimated 
fune  during  which  the  plant  or  unit  may 
be  utilized  effectively  and  economically 
[or  its  intended  purposes  and  may  be 
™ited  by  the  life  of  the  property  or  of 
that  portion  of  the  mineral  deposits 
''hich  it  serves  but  can  never  exceed  the 
Physical  life. 

^e)  Any  difference  between  the  .sal- 
vage value  of  plant  and  equipment  and 
^e  ba^.s  provided  in  section  113  (a), 
Mjustrd  as  provided  in  section  113  (b), 
remaiuing  at  the  termination  of  mining 
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operations  shall  be  returned  as  profit  or 
loss  in  the  year  in  which  it  is  realized. 

(f)  Nothing  in  this  section  shall  be 
Interpreted  as  meaning  (1)  that  the  cost 
or  other  basis  of  a  mining  plant  and 
equipment  may  be  reduced  by  deprecia- 
tion deductions  to  a  sum  below  the  value 
of  the  salvage  when  the  property  shall 
have  become  obsolete  or  shall  have  been 
abandoned  for  the  purpose  of  mining,  or 
(2)  that  proper  deductioas  for  depreci- 
ation on  account  of  obsolescence  and  de- 
cay shall  not  be  made  during  periods 
when  the  mine  is  idle  or  is  producing  at 
a  rate  below  its  normal  capacity.  In 
estimating  the  salvage  value  of  the 
equipment  at  the  end  of  its  estimated 
economic  life  due  coiLsideration  may  be 
given  to  its  specialized  character  and  the 
cost  of  dismounting  and  dismantling  and 
transporting  it  to  market 

(g)  Nothing  in  §5  39.23  (m)-l  to  39.23 
(m)-19.  inclusive,  shall  be  interpreted  to 
permit  expenditures  charged  to  expense 
in  any  taxable  year  or  any  part  of  the 
value  of  land  for  purposes  other  than 
mining  to  be  recovered  tluough  depletion 
or  depreciation. 

(h)  Sections  23  (cc)  and  23  <ff)  pro- 
vide special  rules  for  treatment  of  de- 
preciation allowances  with  respect  to  the 
exploration  and  development  of  a  mine 
or  other  natural  deposit  other  than  oil 
or  gas.  See  §§39.23  (cc)-l  and  39  23 
(ff)-l. 

5  39.23    (m)-18     Depreciation  of  iin- 
provcments  in  case  of  oil  and  gas  wells. 
Taxpayers  operating  oil  or  gas  proper- 
tics  will,  in  addition  to  and  apart  from 
the  deduction  allowable  for  depletion  as 
hereinbefore  provided,  be  permitted  to 
deduct  a  reasonable  allowance  for  de- 
preciation of  physical  property,  such  as 
machinery,  tools,  equipment,  pipes,  etc.. 
so  far  as  not  in  conflict  with  the  option 
exercised  by  the  taxpayer  under  §  39.23 
(m)-16.     The  amount  deductible  on  this 
account  shall  be  such  an  amount  ba.sed 
upon  its  cost  or  other  basis  equitably  dis- 
tributed over  its  useful  life  as  will  bring 
such  property  to  its  true  salvage  value 
when  no  longer  useful  for  the  purpose 
for  which  such  property  was  acquired. 
AccordinfTly,  where  it  can  be  shown  to 
the   satisfaction   of   the   Commi.ssioner 
that  the  reasonable  expectation  of  the 
economic  life  of  the  oil  or  gas  deposit 
with  which  the  property  is  connected  is 
shorter  than  the  normal  useful  life  of  the 
physical  property,  the  amount  annually 
deductible  for  depreciation  on  such  prop- 
erty may  be  based  upon  the  length  of  life 
of  the  deposit.     (See   §5  39.23    '1)-1   to 
39.23  (I)-IO,  inclusive,  as  to  deductions 
for  depreciation  and  obsolescence  gen- 
erally.    See    particularly    §39.23     (l)-5 
with  regard  to  information  which  must 
be  furnished  in  substantiation  of  deduc- 
tions claimed  for  depreciation  and  ob- 
solescence.) 

§  39.23  <m)-19  Depletion  a7id  depre- 
ciation of  oil  arid  gas  wells  in  years  be- 
fore 1916.  If  upon  examination  it  is 
found  that  in  respect  of  the  entire  drill- 
ing cost  of  wells,  including  physical  prop- 
erty and  incidental  expenses,  between 
March  1,  1913.  and  December  31,  1915, 
a  taxpayer  has  been  allowed  a  reasonable 
deduction  sufficient  to  provide  for  the 
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elements  of  exhaustion,  wear  and  tear, 
and  depletion,  it  will  not  be  necessary  to 
reopen  the  returns  for  years  prior  to 
1916  in  order  to  .show  .separately  in  the.se 
years  the  portions  of  such  deduction 
representing  depletion  and  depreciation, 
respectively.  Such  separation  will  be 
required  to  be  made  of  the  reserves  for 
depreciation  at  January  1,  1916.  and 
proper  allocation  between  depreciation 
and  depletion  must  be  maintained  after 
that  date. 

§39.23  (m)-20  Capital  recoverable 
through  depletion  allowance  in  case  of 
timber.  In  general,  the  capital  remain- 
ing in  any  year  recoverable  through  de- 
pletion allowances  is  the  ba.sis  provided 
by  section  113  (a>  adjusted  as  provided 
by  section  113  (b).  For  capitalization  of 
carrying  charges,  see  §  39.113  (b»  (D-l. 
The  apportionment  of  deductions  be- 
tween the  several  owners  of  economic 
interests  in  timber  properties  will  be 
made  as  specified  in  §39.23  (m)-7  (f). 
The  cost  of  timber  properties  shall  be 
d'-^termined  in  accordance  with  the  prin- 
ciples indicated  in  §39.23  (m)-6.  For 
method  of  determining  fair  market  value 
and  quantity  of  timber,  see  §5  39.23 
(m)-25  to  39.23  (m'-27.  inclu.sive.  For 
depletion  purpo.ses  the  cast  of  the  timber 
shall  not  include  any  part  of  the  cost 
of  the  land. 

§  39.23    (m)-21     Computation    of   al- 
lowance for  depletion  of  timber  for  given 
year.     (a>   Tlie  allowance  for  depletion 
of  timber  in  any  taxable  year  shall  be 
ba.sed  upon  the  number  of  units  of  tim- 
ber felled  during  the  year  and  the  deple- 
tion unit  of  the  timber  in   the  timber 
account  or  accounts  pertaining  to  the 
timber  cut.     The  depletion  unit  of  the 
timber  for  a  given  timber  account  in  a 
given  year  shall  be  the  quotient  obtained 
by  divirfing    (1)    the   ba.sis  provided   by 
section  113  ^a )  and  adju.sted  as  provided 
by  .'section  113  (b) .  of  the  timber  on  hand 
at  the  beginning  of  the  year  plus  the  cost 
of  the  number  of  units  acquired  during 
the  year  plus  proper  additions  to  capital, 
by  (2)  the  total  number  of  units  of  tim- 
ber on  hand  in  the  given  account  at  the 
beginning  of  the  year  plus  the  number  of 
units  acquired  during  the  year  plus  (or 
minus)  the  number  of  units  required  to 
be  added  (or  deducted)   by  way  of  cor- 
recting the  estimate  of  tlie  number  of 
units    remaining    available    in    the    ac- 
count.    The   amount   of   the    deduction 
for  depletion  in  any  taxable  year  with 
respect  to  a  given  timber  account  .shall 
be  the  product  of  the  number  of  units  of 
timber  cut  from  the  given  account  dur- 
ing the  year  multiplied  by  the  depletion 
unit  of  the  timber  for  the  given  account 
for  the  year.     Those  taxpayers  who  keep 
their  accounts  on  a  monthly  basis  may. 
at  their  option,  keep  their  depletion  ac- 
counts on  a  monthly  ba.sis,  in  which  ca.se 
the  amount  deductible  on  account  of  de- 
pletion for  a  given  month  will  be  deter- 
mined in  the  manner  outlined  above  for 
a  given  year.    The  total  amount  of  the 
deduction  for  depletion  in  any  taxable 
year  shall  be  the  sum  of  the  amounts 
deductible   for   the   several    timber   ac- 
counts.   For  description  of  timber  ac- 
counts, see   §§  39.23    (m)-27  and   39.23 
(m)-28. 

§  39.23  (m^-21 
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<b)   Wl-iere  a  taxpayer  elects  to 
the  cutting  of  timber  as  a  sale  oi 
change  of  such  timber  under  the 
sions  of  section  117  <k)    (1».  the 
able  depletion  shall  be  the  fair 
value  of  the  timber  cut  during  the 
able  year.     Such  fair  market  value 
be  the  fair  market  value  of  such 
as  of  the  first  day  of  the  taxable 
in  which  such  timber  is  cut. 

<c»   The    depletion    of    timber 
place  at  the  time  the  timber  is 
Since,  however,  it  is  not  ordinarily 
ticable  to  determine  the  quantity  ol 
ter  immediately  after  fellins.  dcp 
for  purposes  of  accountinc;  will  be  t 
as  takins,'  place  at  the  time  when, 
proce.ss  of  exploitation,  the  quant 
t'm';er   felled   is   first   definitely 
mined. 
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$39  23    'm)-22     Revaluation  of 
hT  i;  ot  alloired.    No  revaluation  of 
her    property    whose    value    as    ol 
specific  date  has  been  determine 
approvf  d  will  be  made  or  allowed 
the  continuance  of  the  ownership 
which  the  value  was  so  determi 
approved,  except  in  the  case  of  mis 
sentation  or  fraud  or  gross  error  as 
fa^ts  known  on  the  date  as  of  w 
valuation    was    made.     Revaluat 
account  of  misrepresentation  or  fr 
such  gross  error  will  be  made  onlj 
the  written  appproval  of  the  Coi  im 
sioner.     The   depletion   unit   should 
charged  when  a  revision  of  the  re  n 
ing  number  of  units  of  recoverabh 
ber  in  the  property  has  been  m.ide 
accordance  with  §  39.23  (m«-26 
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5  39.23    (m>-23     Depreciation  aif 
provements  in  case  of  timber,     la 
cost  or  other  basis  of  developmei^t 
represented  by  physical  property 
an  inventory  value  shall  be  r 
through   depreciation.     It  shall 
tional  with  the  taxpayer,  subject 
approval  of  the  Commissioner: 

( 1 )   Whether  the  cost  or  other 
the    property    subject    to    depr 
shall  be  recovered  at  a  rate  estatl 
by  current  exhaustion  of  stumpaK 

i2)   Whether  the  cost  or  other 
shall    be    recovered    by    appi 
charges   for  depreciation  calcula 
the  usual  rules  for  depreciation 
cording  to  the  peculiar  conditions 
taxpayer's  ca.se  by  a  method  sati 
to  the  Commissioner. 

(b»   In  no  case  may  charges 
preciation  be  based  on  a  rate  whi 
extingui'^h  the  cost  or  other  basis 
property  prior  to  the  termination 
u.seful  life.     Nothing  in  this  secti 
be  interpreted  to  mean  that  the  v 
a  timber  plant  and  equipment 
reduced  by  depreciation  deductio 
sum  below  the  value  of  the  salvag 
the  plant  and  equipment  shall 
come  obsolete  or  worn  out  or  sha 
been  abandoned,  or  that  any  part 
value  of  cut-over  land  may  be  i 
able  throueh  depreciation.    (See  !; 
(1)-1  to  39.23  <1>-10.  inclusive,  as 
ductions  for  depreciation  and 
cence  generally.    See  particularly 
(l»-5  with  regard  to  information 
must  be  furnished  in  substantia 
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deductions  claimed  for  depreciation  and 
obsolescence.) 

5  39.23  <^m>  -24  Information  to  be  fur- 
nished by  taxpayer  claiming  depletion  of 
timber.  To  the  income  tax  return  of  the 
taxpayer  claiming  a  deduction  for  de- 
pletion or  depreciation  or  both  there 
shall  be  attached  a  map  and  statement 
(Form  T— Timber)  for  the  taxable  year 
covered  by  the  income  tax  return.  Form 
T — Timber  requires  the  following: 

ia>  Map  showing  timber  and  land 
acquired,  timber  cut.  and  timber  and 
land  sold; 

( b »  Description  of,  cost  of,  and  terms 
of  purchase  or  lease  of,  timber  and  land 
acquired; 

I  c  I  Proof  of  profit  or  loss  from  sale  of 
capital  assets; 

<  d  >  Description  of  timber  with  respect 
to  which  claim  for  loss,  if  any.  is  made; 

(e>   Record  of  timber  cut; 

(f>  Changes  in  each  timber  account 
as  the  result  of  purchase,  sale,  cutting. 
reestimate.  or  loss; 

(g)  Changes  in  physical  property  ac- 
counts as  the  result  of  additions  to  or 
deductions  from  capital  and  deprecia- 
tion; 

(h>  Operation  data  with  respect  to 
raw  and  finished  material  handled  and 
inventoried; 

(i)   Unit  production  costs;  and 

(j)  Any  other  data  which  will  be 
helpful  in  determining  the  rea.sonable- 
ne.ss  of  the  depletion  or  depreciation  de- 
ductions claimed  in  the  return. 

§  39  23  I  ml -25  Determination  of  fair 
market  value  of  timber,  (a)  If  the  fair 
market  value  of  the  property  at  a  speci- 
fied date  is  the  basis  for  depletion  and 
depreciation  deductions,  such  value  shall 
be  determined,  subject  to  approval  or  re- 
vision by  the  Commissioner  upon  audit, 
by  the  owner  of  the  property  in  the  light 
of  the  most  reliable  and  accurate  in- 
formation available  with  reference  to  the 
condition  of  the  property  as  it  existed  at 
that  date,  regardless  of  all  subsequent 
changes,  such  as  changes  in  surrounding 
circumstances,  in  methods  of  exploita- 
tion, in  degree  of  utilization,  etc.  The 
value  sought  will  be  the  selling  price,  as- 
suming a  transfer  between  a  willing 
.seller  and  a  willing  buyer,  as  of  the  par- 
ticular date.  Such  factors  as  the  fol- 
lowing will  be  given  due  consideration: 

(1)  Character  and  quality  of  the 
timber  as  determined  by  species,  age. 
size,  condition,  etc  ; 

(2^  The  quantity  of  timber  per  acre, 
the  total  quantity  under  consideration, 
and  the  location  of  the  timber  in  question 
with  reference  to  other  timber; 

<3)  Accessibility  of  the  timber  (loca- 
tion with  reference  to  distance  from  a 
comHiOn  carrier,  the  topography  and 
other  features  of  the  ground  upon  which 
the  timber  stands  and  over  which  it  must 
be  transported  in  proce.ss  of  exploita- 
tion, the  probable  cost  of  exploitation, 
and  the  climate  and  the  state  of  indus- 
trial development  of  the  locality)  ;  and 

<4 1  The  freight  rates  by  common  car- 
rier to  important  markets. 

( b  >  The  timber  in  each  particular  case 
will  be  valued  on  its  own  merits  and  not 
on  the  basis  of  general  averages  for  re- 


gions; however,  the  value  placed  upon 
it,  taking  into  consideration  such  factors 
as  those  mentioned  above,  will  be  con- 
sistent with  that  of  the  other  timber  in 
the  region.     The  Commissioner  will  sive 
due   weight    and   consideration   to   any 
and  all  facts  and  evidence  having  a  bear- 
ing on  the  market  value,  such  as  cost, 
actual   sales   and    transfers   of   similar 
properties,  the  margin  between  the  cost 
of  production  and  the  price  realized  for 
timber  products,  market  value  of  .stoclc 
or  shares,   royalties  and  rentals,  value 
fixed  by  the  owner  for  the  purpose  of  the 
capital  stock  tax,  valuation  for  local  or 
State  taxation,  partnership  accountings, 
records  of  litigation  in  which  the  value 
of  the  property  has  been  involved,  the 
amount  at  which  the  property  may  have 
been  inventoried  or  appraised  in  probate 
or  similar  proceedings,  disinterested  ap- 
praisals by  approved  methods,  and  other 
factors.     For  depiction  purposes  the  fair 
market  value  at  a  specified  date  shall  not 
include  any  part  of  the  value  of  the  land. 
(c  •   If.  for  the  purpose  of  the  equitable 
apportionment  of  depletion  among  the 
several  owners  of  economic  interests,  the 
value  of  any  timber  prof>erty  must  be 
ascertained  as  of  any  specific  date  for 
the  determination  of  the  basis  for  de- 
pletion, the  values  of  the  several  interests 
therein  may  be  determined  separately, 
but.   when  determined   as  of  the  same 
date,   shall   together   never   exceed  the 
value  at  that  date  of  the  timber  prop- 
erty in  fee  simple. 

§  39.23  ^m) -26        Determination     o/ 
quantity    of     timber.       Each     taxpayer 
claiming  or  expecting  to  claim  a  de(iuc- 
tion  for  depletion  ij  required  to  estimate 
with    respect   to   each   separate   timber 
account  the  total  units  (feet  board  meas- 
ure, log  .scale,  cords,  or  other  units  >  of 
timber   rea.sonably   known,  or   on  good 
evidence  believed,  to  have  existed  on  the 
ground  on  March  1.  1913.  or  on  tlie  date 
of  acquisition  of  the  property,  as  the  case 
may   be.     This  estimate  shall  state  as 
nearly  as  possible  the  number  of  units 
which  would  have  been  found  prc-ent  by 
a  careful  estimate  made  on  the  specified 
date  with  the  obj-^ct  of  determining  100 
percent  of  the  quantity  of  timber  which 
the  area  would  have  produced  on  that 
date  if  all  of  the  merchantable  timber 
had  been  cut  and  utilized  in  accordance 
with  the  standards  of  utilization  prevail- 
ing in  that  region  at  that  time     If  sub- 
sequently during  the  ownership  of  the 
taxpayer  making  the  return,  as  the  result 
of  the  growth  of  the  timber,  of  changes 
in  standards  of  utilization,  of  losses  not 
otherwi.se   accounted    for,   of   abandon- 
ment of  timber,  or  of  operations  or  de- 
velopment work,  it  is  a.scertained  either 
by  the   taxpayer  or  the  Commissioner 
that  there  remain  on  the  ground,  avail- 
able for  utilization,  more  or  less  units 
of  tim'^er  than  remain  in  the  timber  ac- 
count or  accounts  on  the  basis  of  the 
original  estimate,  then  the  oriuinal  esU- 
mate  (but  not  the  basis  for  depletion 
shall  be  revised  and  the  annual  depletion 
allowance  with  respect  to  the  P'^P"^ 
for  subsequent   taxable   years  shall 
based  upon  the  revised  estimate. 
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5  39.23  fm)-27      Aggregating    timber 
and  land  for  purposes  of  valuation  and 
accounting,     (a)  With  a  view  to  logical 
and  reasonable  valuation  of  timber,  the 
taxpayer  shall  include  his  timber  in  one 
or  more  accounts.    In  general,  each  such 
account   shall   include   all   of   the   tax- 
payers timber  which  is  located  in  one 
"block,"  a  block  being  an  operation  unit 
ffhich  includes  all  of  the  taxpayer's  tim- 
ber \\lnch  would  logically  go  to  a  single 
fiven  point  of  manufacture.     In  those 
cases  in  which  the  point  of  manufacture 
is  at  a  considerable  distance,  or  in  which 
the  lc?s  or  other  products  will  probably 
be  sold  in  a  log  or  other  market,  the  block 
may  be  a  logging  unit  which  includes  all 
of  the  taxpayer's  timber  which  would 
logically  be  removed  by  a  single  logging 
development.    In  exceptional  cases,  pro- 
vided there  are  good  and  substantial  rea- 
sons, and  subject  to  approval  or  revision 
by  the  Commissioner  on  audit,  the  tax- 
payer may  divide  the  timber  in  a  given 
block  into  two  or  more  accounts,  e.  g., 
timber  owned  on  February  28.  1913.  and 
that  purchased  subsequently  may  be  kept 
in  separate  accounts,  or  timber  owned 
on  February  28.  1913.  and  the  timber  pur- 
chased since  that  date  in  several  distinct 
transactions  may  be  kept  in  several  dis- 
tinct accounts,  or  individual  tree  species 
or  groups  of  tree  species  may  be  carried 
in  di.^tinct  accounts,  or  special  timber 
products  may  be  carried  in  distinct  ac- 
counts, or  blocks  may  be  divided  into  two 
or  more  accounts  based  on  the  character 
of  the  timber  or  its  accessibility,  or  scat- 
tered tracts  may  be  included  in  separate 
accounts.    If  such  a  division  is  made,  a 
proper  portion  of  the  total  value  or  cost, 
as  the  case  may  be.  shall  be  allocated  to 
each  account. 

(b)  The  timber  accounts  mentioned 
in  paratiraph  (a)  of  this  section  shall 
not  include  any  part  of  the  value  or  cost, 
as  the  case  may  be.  of  the  land.  In  a 
manner  similar  to  that  prescribed  in  par- 
apraph  ia»  of  this  section,  the  land  in  a 
Piven  "block"  may  be  carried  in  a  single 
land  account  or  may  be  divided  into  two 
or  more  accounts  on  the  basis  of  its 
character  or  accessibility.  When  such  a 
("Vision  is  made,  a  proper  portion  of  the 
total  value  or  cost,  as  the  ca.se  may  be, 
snail  be  allocated  to  each  account. 

'c  The  total  value  or  total  cost,  as  the 
case  may  be.  of  land  and  timber  shall  be 
fQUitably  allocated  to  the  timber  and 
land  accounts,  respectively. 

'd)  Each  of  the  several  land  and  tim- 
t>er  accounts  carried  on  the  books  of  the 
^xpayer  shall  be  definitely  described  as 
to  their  location  on  the  ground  either  by 
maps  or  by  legal  descriptions. 

(e)  For  good  and  substantial  reasons 
satisfactory  to  the  Commi.ssoner.  or  as 
required  by  the  Commissioner,  the  tim- 
^i"  or  the  land  accounts  may  be  read- 
bv  u^'  '^'^i^ins  individual  accounts, 
dm'^'"  ""^  two  or  more  accounts  or  by 
'"V'ding  and  recombining  accounts. 

5  39  23  ,m) -28  Timber  depiction  and 
'^reciation  accounts  on  books,  fa)  Ev- 
r^il^^^J^^'^^  claiming  or  expecting  to 
^•a  m  a  deduction  for  depletion  or  depre- 
Dbnt  °^  timber  property  (including 
ivri  '^l^rovements.  and  equipment 
**Q  m  connection  therewith)  shall  keep 
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accurate  ledger  accounts  in  which  shall 
be  recorded  the  cost  or  other  basis  pro- 
vided by  section  113  (a),  as  the  case  may 
be,  of  the  property,  and  the  plants,  im- 
provements, and  equipment,  together 
with  subsequent  allowable  capital  addi- 
tions to  each  account  and  all  of  tiie  other 
adjustments  provided  by  section  113  (b) 
and  .5§  39.113  (a)  (14)-1  and  39.113  (b) 
(1)-1  to  39.113  (b)   (4)-l,  inclu.sive. 

(b)  In  such  accounts  there  shall  be  set 
up  separately  the  quantity  of  timber,  the 
quantity  of  land,  and  the  quantity  of 
other  resources,  if  any.  and  a  proper  part 
of  the  total  cost  or  value  shall  be  allo- 
cated to  each.  (See  §39.23  'm)-27.) 
These  accounts  shall  be  credited  with 
the  amount  of  the  depreciation  and  de- 
pletion deductions  computed  in  accord- 
ance with  §  39.23  (m)-20  each  year,  or 
the  amount  of  the  depreciation  and  de- 
pletion shall  be  credited  to  depreciation 
and  depletioM  reserve  accounts,  to  the 
end  that  when  the  sum  of  the  credits 
for  depreciation  and  depletion  equals 
the  cost  or  other  basis  of  the  property, 
plus  sub.sequent  allowable  capital  addi- 
tions, no  further  deduction  for  deprecia- 
tion and  depletion  will  be  allowed. 

5  39.23  ('n)-('o)  Statutory  provisions; 
deductions  from  gross  income;  cross 
reference;  charitable  and  other  contri- 
butions. 

Sec.  23.  Deductions  from  gross  income.  In 
computing  net  income  there  shall  be  allowed 
as  deductions:   •  •   • 

(n)  Basis  for  depreciation  and  depletion. 
The  ba.sls  upon  which  depletion,  exhaustion, 
wear  and  tear,  and  obsolescence  are  to  be 
allowed  in  respect  of  any  property  shall  be 
as  provided  In  section  114. 

(0)  Charitable  and  other  contributions. 
In  the  case  of  an  individual,  contributions 
or  gifts  payment  of  which  is  n»de  within 
the  taxable  year  to  or  for  the  use  of: 

(1)  The  United  States,  any  State.  Terri- 
tory, or  any  political  subdivision  thereof  or 
the  District  of  Columbia,  or  any  pos-^iession  of 
the  United  States,  for  exclusively  public 
purposes; 

(2)  A  corporation,  trust  or  community 
chest,  fund,  or  foundation,  created  or  or- 
ganized in  the  United  St.ites  or  in  any  pos- 
session thereof  or  under  the  law  of  the 
United  States  or  of  any  State  or  Territory  or 
of  any  possession  of  the  United  States,  organ- 
ized and  operated  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals,  no  part  of  the  net  earn- 
ings of  which  Inures  to  the  benefit  of  any 
private  shareholder  or  individual,  and  no 
substantial  part  of  the  activities  of  which  Is 
carrying  on  propaganda,  or  otherwise  at- 
tempting, to  influence  legislation.  For  dis- 
allowance of  certain  charitable,  etc..  deduc- 
tions otherwise  allowable  under  this  para- 
graph, see  sections  3813  and  162  (g)   (2); 

(3)  The  special  fund  for  vocational  reha- 
bilitation authorized  by  section  12  of  the 
World  War  Veterans'  Act.  1924.  43  Stat  611 
(U.  S.  C.  Title  38.  sec.  440); 

(4)  Posts  or  organizations  of  war  veterans, 
or  auxiliary  units  or  societies  of  any  such 
po.sts  or  organizations,  if  such  posts,  organ- 
izations, units,  or  societies  are  organized  In 
the  United  States  or  any  of  its  possessions, 
and  if  no  part  of  their  net  earnings  inures  to 
the  benefit  of  any  private  shareholder  or 
individual; 

(5)  A  domestic  fraternal  society,  order,  or 
association,  operating  under  the  lodge  sys- 
tem, but  only  if  such  contributions  or  gifts 
are  to  be  used  exclusively  for  religious,  char- 
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itable,  Bcientlflc,  literary,  or  educational  pur- 
poses, or  for  the  prevention  of  cruelty  to 
children  or  animals:   or 

(6»  The  United  Nations,  •  •  •  [Not  ap- 
plicable.] 

to  an  amount  which  In  all  the  above  cases 
combined  does  not  exceed  20  per  centum  of 
the  taxpayers  adjusted  gross  Income.  Such 
contributions  or  gifts  shall  be  allowable  as 
deductions  only  if  verified  under  rules  and 
regulations  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary. 

For  unlimited  deductions  if  contributions 
and  gifts  exceed  90  per  centum  of  the  net 
income,  see  section  120. 

[Sec.  23  (o)  as  amended  bv  sec.  224  (a), 
Rev.  Act  1939:  sec.  127  (O.'Rev.  Act  1942; 
sec.  8  (b).  Individual  Income  Tax  Act  1944; 
sec.  1.  Pub  Law  7  (80th  Cong):  sec.  332  (a) 
Rev.  Act  1950;  sec.  4  (a).  Pub.  Law  465  (82d 
Cong.)  I 

Sec.  11.  Denial  of  Tax  Deductions  and  Ex- 
emptions [Internal  Security  Act  of  1950]. 
(a)  Notwithstanding  any  other  provision  of 
law.  no  deduction  for  Federal  income-tax 
purposes  shall  be  allowed  in  the  case  of  a 
contrlbutldn  to  or  for  the  use  of  any  organ- 
ization if  at  the  time  of  the  making  of  such 
contribution  (1)  such  organization  is  regis- 
tered under  section  7.  or  (2)  there  is  in  effect 
a  final  order  of  the  Board  (the  Subversive 
Activities  Control  Board)  requiring  such  or- 
ganization to  register  under  section  7.  •   •   • 

§39.23  (o)-l  Contributions  or  gifts 
by  individuals,  (a)  A  deduction  is  al- 
lowable under  section  23  (o)  only  with 
respect  to  contributions  or  gifts  which 
are  actually  paid  during  the  taxable  year, 
regardless  of  when  pledged  and  regard- 
less of  the  method  of  accounting  em- 
ployed by  the  taxpayer  in  keeping  his 
books  and  records.  A  contribution  or 
gift  to  an  organization  described  in  sec- 
tion 23  (0)  is  deductible  even  though 
some  portion  of  the  funds  of  such  or- 
ganization is  or  may  be  used  in  foreign 
countries  for  charitable  and  educational 
purpo.ses.  This  section  does  not  apply 
to  contributions  or  gifts  by  estates  and 
trusts  (see  section  162).  For  disallow- 
ance of  certain  charitable  deductions 
otherwise  allowable  under  section  23  (o) 
(2).  see  sections  3813  and  162  (g)  (2) 
and  the  regulations  promulgated  pur- 
suant thereto. 

(b)  A  contribution  or  gift  to  the 
United  .States,  any  State,  Territory,  or 
any  political  subdivision  thereof,  or  the 
District  of  Columbia,  or  anv  Dos.session 
of  the  United  States,  exclusively  for 
public  purpo.ses.  is  deductible. 

(c)  No  deduction  is  allowed  in  com- 
puting the  net  income  of  a  common  trust 
fund  or  a  partnership  for  contributions 
or  gifts  made  to  organizations  described 
in  ."^ection  23  (o).  See  sections  169  and 
183.  However,  a  partner's  proportionate 
share  of  contributions  or  gifts  actually 
paid  by  a  partnership  during  its  taxable 
year  to  such  organizations  may  be  al- 
lowed as  a  deduction  in  his  individual 
personal  return  for  his  taxable  year  with 
or  within  which  the  taxable  year  of  the 
partnership  ends,  to  an  amount  which, 
when  added  to  the  amount  of  contribu- 
tions made  by  the  partner  individually 
and  claimed  as  a  deduction,  is  not  in  ex- 
cess of  20  percent  of  his  adjusted  gross 
income.  In  the  case  of  a  nonresident 
alien  individual  or  a  citizen  of  the  United 
States  entitled  to  the  benefits  of  section 
251,  see  sections  213  (c).  220,  and  251, 

§  39.23  (o)-l 
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For  contributions  or  gifts  by 
tions.  see   §  39.23    (q)-l. 

(d)  In  the  case  of  husband 
making   a   joint   return,   the 
for  contributions  or  gifts  is  the 
gate  of  such  contributions  or  gifts 
by  the  spouses,  and  is  limited  to  2 
cent  of  the  aggregate  adjusted 
come  of  the  spouses. 

(e)  A  donation  made  by  an  indi 
to  an  organization  other  than 
f erred  to  in  section  23  <o>  which 
direct  relationship  to  his  business 
made  with  a  reasonable  expecta 
financial  return  commensurate  wi 
amount  of  the  donation  may 
an  allowable  deduction  as  business 
pense. 

(f>   Sums    of    money    expe 
lobbying  purposes,  the  promotion 
feat   of  legislation,   the  exploi 
propaganda,  including  advertising 
than   trade   advertising,   and   co 
tions  for  campaign  exocnses.  are 
ductible  from  gross  income. 

(g)   If  the  contribution  or  gift  i! 
than  money,  the  basis  for  calculn 
the   amount   thereof   shall   be 
market  value  of  the  property  at 
of  the  contribution  or  gift. 

(h>    In  connecion  with  claims 
duction  under  section  23  'o>.  the 
be  stated  in  returns  of  income  the 
and    address    of    each    organizat 
which  a  contribution  or  gift  was 
and  the  amount   and  the  appro 
date  of  the  actual  payment  of 
tribution  or  gift  in  each  cas« 
for  deductions  under  .section  23  ^o 
be  substantiated,  when  required 
Commi.ssioner.  by  a  statement  f 
organization  to  which  the  contri 
or  gift  was  made  showing  w" 
organization  is  a  domestic  orga 
the  name  and  address  of  the 
or  donor,  the  amount  of  the  cor 
tion  or  gift  and  the  date  of  the 
payment  thereof,  and  by  such 
formation    as    the    Commissioner 
deem  necessary. 

(i»   For   unlimited   deduction   i 
tributions  or  gifts  and  taxes  in 
able  year  and  in  each  of  the  10  pr 
taxable  years  exceed  90  percent 
taxpayer's  net  income,  see  section 

§39.23  «p>      Statutory  provisio\i<!:  de 
ductioJis  from  gross  income:  contribu- 
tions of  an  employer  to  an  emjloyees' 
trust  or  annuity  plan  and  compensation 
under  a  deferred-payment  plan. 

Sec.  23.  Deductions  from  gross  in 
computing    net    Income    there    shall 
lowed  as  deductlon.s :    •    •    • 

(p)    CnntribJittons  of  an   Employ 
Empt  -yecs'  Trust  or  Annuity  Plan  a 
pensation   Under  a   Deferred-Paymc 
(1)   General  rule.     If  contributions 
by  an  employer  to  or  under  a  stocl 
pension,  profit-sharing,  or  annuity 
If  compensation  Is  paid  or  accrued 
count  of  any  employee  under  a  plan 
the  receipt  of  such  compensation,  s 
tributions  or  compensation  shall  no 
ductible  under  subsection   (a)    but 
deductible.    If    deductible    under    su 
(a I  without  regard  to  this  subsectlo 
this   subsection    but   only   to  'he   f 
extent: 

(A)    In  the  taxable  year  when  pal 
contributions  are  paid  Into  a  pens 
and  If  such  taxable  year  ends  within 

§  39.23  (p) 


/hethpr 


tie 


de- 
shall 
name 
lan  to 
made 
imate 
con- 
aims 
must 
)v  the 
the 
jution 
the 
ion. 


ni  :at 

contributor 

tribu- 

actual 

otier  in- 

may 


con- 
tax- 
ejceding 
of  the 
120. 


cd^e.    In 
be    al- 


rd 


to  an 
Com- 
t  Plan. 
(re  paid 
bonus. 
Ian.  or 
on   ac- 
dj>ferrlng 
h  con- 
be  de- 
ihall  be 
isectlon 
,  under 
Hewing 


tic 


U:n 


If  the 

trust, 

or  with 


RULES  AND   REGULATIONS 

a  taxable  year  of  the  trvist  for  which  the 
trust  Is  exempt  under  section  165  (a).  In  an 
amount  determined  as  follows: 

(I)  An  amount  not  In  excess  of  5  per 
centum  of  the  compensation  otherwise  paid 
or  accrued  during  the  taxable  year  to  all  the 
employees  under  the  trust,  but  such  amount 
may  be  reduced  for  future  years  if  found  by 
the  Commissioner  upon  periodical  examina- 
tions at  not  less  than  five-year  Intervals  to 
be  more  than  the  amount  reasonably  neces- 
sary to  provide  the  remaining  unfunded  cost 
of  past  and  current  service  credits  of  all 
employees  under  the  plan,  plus 

(II)  Any  excess  over  the  amount  allowable 
under  clause  (1)  necessary  to  provide  with 
respect  to  all  of  the  employees  under  the 
trust  the  remaining  unfunded  cost  of  their 
past  and  current  service  credits  distributed 
as  a  level  amount,  or  a  level  percentage  of 
compensation,  over  the  remaining  future 
service  of  each  such  employee,  as  determined 
under  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary, 
but  If  such  remaining  unfunded  cost  with 
respect  to  any  three  Individuals  Is  more  than 
50  per  centum  of  such  remaining  unfunded 
cost,  the  amount  of  such  unfunded  cost 
attributable  to  such  Individuals  shall  be 
distributed  over  a  period  of  at  least  5  tax- 
able years,  or 

(Hit  In  lieu  of  the  amounts  allowable 
under  (i)  and  (11)  above,  an  amount  equil 
to  the  normal  cost  of  the  plan,  as  determined 
under  regulations  prescribed  by  the  Commis- 
sioner with  the  approval  of  the  Secretary, 
plus.  If  past  service  or  other  supplementary 
pension  or  annuity  credits  are  provided  by 
the  plan,  an  amount  not  In  excess  of  10 
per  centum  of  the  cost  which  would  be  re- 
quired to  completely  fund  or  purchase  such 
pension  or  annuity  credits  as  Qf  the  date 
when  they  are  Included  in  the  plan,  as  de- 
termined under  regulations  prescribed  by 
the  Commissioner  with  the  approval  of  the 
Secretary,  except  that  In  no  case  shall  a 
deduction  be  allowed  for  any  amount  (other 
than  the  normal  cost)  paid  In  after  such 
pension  or  annuity  credits  are  completely 
funded  or  purchased. 

(Iv)  Any  amount  paid  In  a  taxable  year 
In  excess  of  the  amount  deductible  In  such 
year  under  the  foregoing  limitations  shall 
be  deductible  in  the  succeeding  taxable  years 
In  order  of  time  to  the  extent  of  the  differ- 
ence between  the  amount  paid  and  deduct- 
ible in  each  such  succeeding  year  and  the 
maxiuTUm  amount  deductible  for  such  year 
in  accordance  with  the  foregoing  limitations. 

(B)  In  the  taxable  year  when  paid.  In  an 
amount  determined  in  accordance  with  sub- 
paragraph (A)  of  this  paragraph.  If  the  con- 
tributions are  paid  toward  the  purchase  of 
retirement  annuities  and  such  purchase  Is 
a  part  of  a  plan  which  meets  the  require- 
ments of  section  165  (a).  (3).  (4).  (5).  and 
(6).  and  if  refunds  of  premiums.  If  any.  are 
applied  within  the  current  taxable  year  or 
next  succeeding  taxable  year  towards  the 
purchase  of  such  retirement  annuities. 

(C)  In  the  taxable  year  when  paid.  If  the 
contributions  are  paid  Into  a  stock  bonus 
or  profit-sharing  trust,  and  If  such  taxable 
year  ends  within  or  with  a  taxable  year  of 
the  trust  with  respect  to  which  the  trust 
Is  exempt  under  section  165  (a).  In  an 
amount  not  In  excess  of  15  per  centum  of 
the  compensation  otherwise  paid  or  accrued 
during  the  taxable  year  to  all  employees  un- 
der the  stock  bonus  or  profit-sharing  plan. 
If  in  any  taxable  year  beginning  after  De- 
cember 31.  1941.  there  Is  paid  Into  the  trust, 
or  a  similar  trust  then  In  effect,  amounts  less 
than  the  amounts  deductible  under  the  pre- 
ceding sentence,  the  excess,  or  If  no  amount 
Is  paid,  the  amounts  deductible,  shall  be 
carried  forward  and  be  deductible  when  paid 
In  the  succeeding  taxable  years  In  order  of 
time,  but  the  amount  so  deductible  under 
this  sentence  in  any  such  succeeding  taxable 


year  shall  not  exceed  15  per  centum  of  the 
compensation  otherwise  paid  or  accrued  dur- 
ing such  succeeding  taxable  year  to  the  bene- 
ficiarles  under  the  plan.  In  addltlDii,  any 
amount  paid  Into  the  trust  In  a  taxable  year 
beginning  after  December  31.  1941.  In  excess 
of  the  amount  allowable  with  respect  to 
such  year  under  the  preceding  provl.sions  of 
this  subparagraph  shall  be  deductible  In  the 
succeeding  taxable  years  In  order  of  time, 
but  the  amounts  so  deductible  under  this 
sentence  In  any  one  such  succeeding  taxable 
year  together  with  the  amount  allowable 
under  the  first  sentence  of  this  subparagraph 
shall  not  exceed  15  per  centum  of  the  com- 
pensation otherwise  paid  or  accrued  during 
such  taxable  year  to  the  beneficiaries  under 
the  plan.  The  term  "stock  bonus  or  profit- 
sharing  trust",  as  used  In  this  subparagraph, 
shall  not  include  any  trust  designed  to  pro- 
vide  benefits  upon  retirement  and  covering  a 
period  of  years,  If  under  the  plan  the 
amounts  to  be  contributed  by  the  employer 
can  be  determlneu  actuarially  as  provided  In 
subparagraph  (A).  If  the  contributions  are 
made  to  two  or  more  stock  bonus  or  profit- 
sharing  trusts,  such  trusts  shall  be  consid- 
ered a  single  trust  for  the  purposes  of  apply- 
ing the  11m    ations  In  this  subparagraph. 

(D)  In  the  taxable  year  when  paid.  If  the 
plan  Is  not  one  included  In  paragraphs  (A), 
(B).  or  (C).  If  the  employees"  rights  to  or  de- 
rived from  such  employer's  contribution  or 
such  compensation  are  nonforfeitable  at  the 
time  the  contribution  or  compensation  is 
paid. 

(E)For  the  purposes  of  subparagraphs 
(A).  (B).  and  (C),  a  taxpayer  on  the  accrual 
basis  shall  be  deemed  to  have  made  a  pay- 
ment on  the  last  day  of  the  year  of  accrual 
If  the  payment  is  on  account  of  such  taxable 
year  and  Is  made  within  sixty  days  after  the 
close  of  the  taxable  year  of  accrual 

(P)  If  amounts  are  deductible  under  sub- 
p.Tragraphs  (A)  and  (C).  or  (B)  ami  iC).or 
(A).  (B).  ad  (C).  In  connection  with  two 
or  more  trusts,  or  one  or  more  trusts  and  an 
annuity  plan,  the  total  amount  deductible  In 
a  taxable  year  under  such  trusts  and  plans 
shall  not  exceed  25  per  centum  of  the  com- 
pensation otherwise  paid  or  accrued  during 
the  taxable  year  to  the  persons  who  are  the 
beneficiaries  of  the  trusts  or  plans.  In  ad- 
dition, any  amount  paid  Into  such  trust  or 
under  such  annuity  plans  In  a  taxable  year 
beglnnins  after  December  31.  1941.  In  excess 
of  the  amount  allowable  with  respect  to  such 
year  under  the  preceding  provisions  of  this 
subparagraph  shall  be  deductible  in  the  suc- 
ceeding taxable  years  In  order  of  time,  but 
the  amount  so  deductible  under  this  sen- 
tence In  any  one  such  succeeding  taxable 
year  together  with  the  amount  allowable  un- 
der the  first  .sentence  of  this  subparagraph 
shall  not  exceed  30  per  centum  nf  the  com- 
pensation otherwise  paid  or  accrued  during 
such  taxable  vears  to  the  beneficiiries  under 
the  trusts  or  plans.  This  subparagrspn 
shall  not  have  the  effect  of  reducing  the 
amount  otherwise  deductible  under  subpara- 
graphs (A).  (B).  and  (C).  If  no  employee  is 
a  beneficiary  under  more  than  one  trust,  or 
a  trust  and  an  annuity  plan. 
If  there  Is  no  plan  but  a  method  of  employ" 
contributions  or  compensation  has  the  etitc 
of  a  stock  bonus,  pension,  profit -.shflrlng. 
annuity  plan,  or  slmHar  plan  deferring  » 
receipt  of  compensation,  this  paragraph  shau 
apply  as  If  there  were  such  a  plan 

(2)    Deductions    under    prior 
acts.     •      •     •      |Not  applicable.! 

fSec.  23  (p)  as  amended  by  sec.  ^^^  (b^J^^*^^ 
Act    1942;    sec.    202.    Pub.    Law    291    ('• 
Cong.)] 

5  39.23  (p>  -1  Contributions  of  an  en- 
ployer  to  an  employees'  trust  «''  «"""  J 
plan  and  compensation  under  a  deje 
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payment  plan;  in  general,     (a.)  Section 
23  <p'  prescribes  limitations  upon  deduc- 
tions for  amounts  contributed  by  an  em- 
ployer under  a  pension,  annuity,  stock 
bonu.s.  or  profit-sharing  plan,  or  under 
anj'  plan  of  deferred  compensation.     It 
is  immaterial  whether  the  plan  covers 
present  employees  only,  or  present  and 
forme:-  employees,  or  only  former  em- 
ployees.   As  to  inclusion  of  full-time  life 
injuranc  salesmen  within  the  class  of 
persons  considered  to  be  employees,  see 
section  3797    (a>    (20).     Section  23    (p) 
does  not  apply  to  a  plan  which  does  not 
defer  the  receipt  of  compen-sation.     Nor 
does  section  23  <p»  apply  to  deductions 
for  contributions  under  a  plan  which  is 
primarily  a  dismissal  wage,  or  unemploy- 
ment benefit :  'Ian  or  a  sickness,  accident, 
hospitalization,  medical  expense,  recre- 
ational, welfare,  or  similar  benefit  plan, 
ora  combination  thereof.     Section  23  'p) 
is,  however,  applicable  to  all  contribu- 
tions lincluding  contributions  to  provide 
incidental  benefits  such  as  life  insurance 
protection)  under  a  stock  bonus,  pension, 
profit-sharin?.  or  annuity  plan,  whether 
or  not  tlie  employees'  rights  in  such  con- 
tributions are  nonforfeitable,  but  deduc- 
tions under  section  23  (p)  are  subject  to 
conditions  and  limitations  under  section 
23  (a)  as  well  as  those  particularly  pro- 
vided in  .section  23  (p) . 

(b)  In  order  to  be  deductible  under 
section  23  (p) ,  contributions  must  be  ex- 
penses which  would  be  deductible  under 
section  23  <a)  if  it  were  not  for  the  pro- 
vision in  section  23  (p)  (1)  that  they  are 
deductible,  if  at  all.  only  under  section 
23  (p).  Contributions  may  therefore  be 
deducted  under  section  23  <p>  only  to  the 
extent  that  they  are  ordinary  anci  neces- 
sary exprnses  during  the  taxable  year  in 
carryinrr  on  trade  or  business  and  are 
compen  ation  for  personal  services  actu- 
ally rendered.  In  no  case  is  a  deduc- 
tion allowable  under  section  23  (p)  for 
''he  amount  of  any  contribution  for  the 
benefit  ci  an  employee  in  excess  of  the 
amount  which,  together  with  other  de- 
ductions allowed  for  compensation  for 
such  employee's  services,  constitutes  a 
reasonable  allowance  for  compensation 
for  the  .services  actually  rendered.  What 
constitutes  a  reasonable  allowance  de- 
pends upon  the  facts  in  the  particular 
case.  Among  the  elements  to  be  con- 
sidered in  determining  this  are  the  per- 
sonal services  actually  rendered  in  prior 
years  as  well  as  the  current  year  and  all 
compen^aMon  and  contributions  paid  to 
Of  for  such  employee  in  prior  years  as 
*ell  as  in  the  current  j'ear.  Thus,  a 
wntribution  which  is  in  the  nature  of 
Mditional  compensation  for  services  per- 
'ormed  in  prior  years  may  be  deductible, 
"en  If  the  total  of  such  contributions 
and  other  compensation  for  the  current 
^ear  would  be  in  excess  of  reasonable 
fompen.sation  for  services  performed  in 
recurrent  year,  provided  that  such  total 
Plus  all  compensation  and  contributions 
paid  to  or  for  such  employee  in  prior 
rears  repie.sents  a  reasonable  allowance 
-or  all  services  rendered  by  the  employee 
^  the  end  of  the  current  year.  A  con- 
^DUtion  under  a  plan  which  is  primarily 
'Mthe  benefit  of  shareholders  of  the  em- 
Woyer  is  not  deductible.    Such  a  contri- 
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bution  may  constitute  a  dividend  within 
the  meaning  of  section  115  (a) .    See  also 
§§39.23  ia»-6  and  39  23  (a>-8.    In  ad- 
dition   to    the    limitations    referred    to 
above,  deductions  under  section  23   <p) 
are  also  subject  to  further  conditions  and 
limitations  particularly  provided  therein, 
(c)  Section  23  (p)  is  not  confined  to 
formal    stock    bonus,    pension,    profit- 
sharing,  and  annuity  plans,  or  deferred 
compensation  plans,  but  it  includes  any 
method  of  contributions  or  compensa- 
tion having  the  effect  of  a  stock  bonus, 
pension,  profit-sharing,  or  annuity  plan, 
or  similar  plan  deferring  the  receipt  of 
compen.sation.     Thus,  where  a  corpora- 
tion pays  pensions  to  such  of  its  retired 
employees  and  in  such  amounts  as  may 
be  determined  from  time  to  time  by  the 
board  of  directors  or  responsible  offi- 
cers of  the  company,  or  where  a  corpo- 
ration is  under  an  obligation,  whether 
funded  or  unfunded,  to  pay  a  pen.'^ion  or 
other  deferred  compensation,  to  an  em- 
ployee, there  is  a  method  having  the  ef- 
fect of  a  plan  deferring  the  receipt  of 
compensation  for  which  deductions  are 
governed  by  section  23  (p>.     If  an  em- 
ployer on  the  accrual  basis  defers  pay- 
ing any  compensation  to  an  employee 
until  a  later  year  or  years  under  an  ar- 
rangement having  the  effect  of  a  stock 
bonus,   pension,  profit-sharing,   or  an- 
nuity plan,  or  similar  plan  deferring  the 
receipt  of  compensation,  he  shall  not  be 
allowed  a  deduction  until  the  year  in 
which  the  compensation  is  paid.    This 
provision  is  not  intended  to  cover  the 
case  where  an  employer  on  the  accrual 
basis  defers  payment  of  compensation 
after  the  year  of  accrual  merely  because 
of  inability  to  pay  such  compensation  in 
the   year   of   accrual,   as,   for   example, 
where  the  funds  of  the  company  are  not 
sufficient  to  enable  payment  of  the  com- 
pensation without  jeopardizing  the  solv- 
ency  of    the    company,   or   where    the 
liability  accrues  in  the  earlier  year,  but 
the  amount  payable  cannot  be  exactly 
determined  until  the  later  year. 

(d)  Deductions  under  section  23  (p) 
are  generally  allowable  only  for  the  year 
for  which  the  contribution  or  compen- 
.sation is  paid,  regardless  of  the  fact  that 
the  taxpayer  may  make  his  return  on 
the  accrual  basis.  Exceptions  arc  made 
in  the  case  of  overpayments  as  provided 
in  subparagraphs  (A),  (C),  and  'F>  of 
section  23  (p)  (1),  and,  as  provided  by 
section  23  (p)  (1)  (E).  in  the  case  of 
payments  made  by  a  taxpayer  on  the 
accrual  basis  within  60  days  after  the 
close  of  the  taxable  year  of  accrual. 
This  latter  provision  is  intended  to  per- 
mit a  taxpayer  on  the  accrual  basis 
to  deduct  such  accrued  contribution  or 
compensation,  provided  payment  is  actu- 
ally made  within  60  days  after  the  close 
of  the  year  of  accrual. 

§  39.23  (p)-2  Information  to  be  fur- 
nished by  employer  claiming  deductions. 
(a)  If  a  deduction  from  gross  income  is 
claimed  under  section  23  (p)  (1)  (A", 
(B),  <C),  or  (F),  the  employer,  except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section,  must  file  the  following 
information  for  each  plan  involved  to 
establish  that  it  meets  the  requirements 
of  section  165  (a)  or  23  tp)  (1)  (B).and 
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that  the  deductions  claimed  do  not  ex- 
ceed the  amount  allowable  under  'sub- 
paragraphs (A).  <B»,  (C),  and  <F)  of 
section  23  (p)  (1),  as  the  case  may  be: 
(1)  Verified  copies  of  all  the  instru- 
ments constituting  or  evidencing  the 
plan,  including  trust  indentures,  group 
annuity  contract^,  specimen  copy  of  each 
type  of  individual  contract,  and  .speci- 
men copy  of  formal  announcement  and 
comprehensive  detailed  description  to 
employees,  with  all  amendments  to  any 
such  in-struments. 

'2)  A  statement  describing  the  plan 
which  identifies  it  and  which  sets  forth 
the  name  or  names  of  the  employers,  the 
effective  date  of  the  plan  and  of  any 
amendments  thereto,  the  method  of  dis- 
tribution or  of  disbursing  benefits 
(whether  by  trustee,  insurance  company, 
or  otherwise),  the  dates  when  the  in- 
struments or  amendments  were  executed, 
the  date  of  formal  announcement  and 
the  data's  when  comprehensive  detailed 
description  of  the  plan  and  of  each 
amendment  thereto  were  made  available 
to  employees  generally,  the  dates  when 
the  plan  and  when  the  trust  or  the  con- 
tract evidencing  the  plan  and  of  any 
amendments  thereto  were  put  into  effect 
so  that  contributions  thereunder  were 
irrevocable  and  a  summary  of  the  pro- 
vi.'^ions  and  rules  relating  to — 

(i)  Employee  eligibility  requirements 
for  participation  in  the  plan, 

(ii>   Employee  contributions, 

fiii)   Employer  contributions, 

(iv)  The  basis  or  formula  for  deter- 
mining the  amount  of  each  type  of  bene- 
fit and  the  requirements  for  obtaining 
such  benefits  and  the  vesting  conditions, 

<v)  The  medium  of  funding  <e.  g., 
self-insured,  unit  purchase  group  an- 
nuity contract,  individual  level  annual 
premium  retirement  endowment  insur- 
ance contracts,  etc.)  and.  if  not  wholly 
insured,  the  medium  of  contributions 
and  the  kind  of  investments,  and 

<vi>  The  discontinuance  or  modifica- 
tion of  the  plan  and  distributions  or 
benefit  pajTnents  upon  liquidation  or 
termination. 

i3>  A  tabulation  in  columnar  form 
showing  the  information  specified  below 
with  respect  to  each  of  the  25  highest 
paid  employees  covered  by  the  plan  in 
the  taxable  year,  listed  in  order  of  their 
nondef erred  compensation  'where  there 
are  several  plans  of  deferred  compensa- 
tion, the  Information  for  each  of  the 
plans  may  be  shown  on  a  single  tabula- 
tion without  repetition  of  the  informa- 
tion common  to  the  several  plans; : 

(i)   Name. 

(ii>   Whether  an  officer. 

(iii>  Percentage  of  eac'i  class  of  stock 
owned  directly  or  indirectly  by  the  em- 
ployee or  members  of  his  family. 

(iv  I  Whether  the  principal  duties  con- 
sist in  supervising  the  work  of  other 
employees. 

(v)   Year  of  birth. 

(vi)  Length  of  service  for  employer  to 
the  close  of  the  year. 

(vii>  Total  nondef  erred  compensation 
paid  or  accrued  dining  the  taxable  year 
with  a  breakdown  of  such  compensation 
into  the  following  components: 

t  a )  Basic  compensation  and  overtime 
pay, 

§  39.23  (p)-2 
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(h<  other  direct  payments,  such 
bonuses  and  commissions. 

(r>  Compensation  paid  other  thai 
cash  such  as  goods,  services,  in 
ance  not  directly  related  to  the  ben 
or  provided  from  funds  under  the  p 

etc 

(viii)  Amount  allocated  durinc; 
year  for  the  benefit  of  the  employe 
his  beneficiary  <  including  any  insur' 
provided  thereby  or  directly  re 
thereto*,  less  the  employee's  contr 
tions  durinu  the  year,  under  each  o 
plan  of  deferred  compensation. 

( ix  >  Amount  allocated  durin'?  the 
for  the  benefit  of  the  employee  or 
beneficiary  « includint?  any  in.>ur; 
provided  thereby  or  directly  rel 
thereto*,  le.ss  the  employee's  contr 
tions  during  the  year,  under  the  \ 
If  a  profit-sharins  or  stock  bonus  i 
also  a  breakdown  of  such  amounts 
the  following  components: 

(0)   Amounts   originally   allocate( 
the  year,  and 

(bi   Amounts  reallocated  in  the  y 

(x>   Amounts   of   employee   conti 
tions  during  the  year  under  the  plan 

(xi>   If  a  pension  or  annuity  plan. 

(a>    the  retirement  age  and  date 
the  form  of  the  retirement  benefit. 

(b)   the  aruiual  rate  or  amount  o 
retirement  benefit,  and 

(CI   the  aggregate  of  all  of  the 
ployee's   contributiorvs   under   the 

all  based,   in  the  case  of  an 
who  is  not  on  retirement  benefit 
the  plan,  upon  the  a.'-sumption  of  his 
tinued  employment  at  his  current 
of  compensation  until  his  normal  r( 
ment  age  'or  the  end  of  the  current 
if  later*    and   retirement  on  such 
with  the  normal  form  of  retirement 
fit  under  the  plan. 

(4 1   Tht   following  totals: 

(i)   Total    nondef erred    compensi 
paid  or  accrued  during  the  taxable 
for    all    employees    covered    under 
plan  and  also  for  all  employees  o 
employer. 

<ii)   Total    amount    allocated 
the  year  for  the  benefit  of  cmplcjj-' 
former   or   retired   employees,   or 
beneficiaries    •  including   any 
provided    thereby    or    directly    i 
thereto),    less  •  employee    contrib 
during  the  year  under  the  plan  a 
a   profit-sharing   or   stock   bonus 
also  a  breakdown  of  such  total 
following  comiJonents: 

(a )   Amount  originally  allocated 
year,  and 

•  bi   Amount  veallocated  in  the 

(5)    A     schedule    showing     the 
number  of  employees  as  of  the  c 
the  year  for  each  of  the  following  g 
based  on  reasonable  estimates: 

«i)  All  employees  ineligible  for 
age  under  the  plan  because  of  re 
ments  as  to  employment  class  " 
specifying  the  reasons  applicable 
group  "as.  for  example, 
sea.sonal.  part  time,  hourly  pay 
etc.). 

(ii)   All  employees  ineligible  for 

age  under  the  plan  because  of  req 
ments  as  to  length  of  service  a 
Included  in  subdivision  (i)   of  thi; 
paragraph 
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RULES  AND   REGULATIONS 

<\\v  All  employees  ineligible  for  cover- 
age under  the  plan  because  of  require- 
ments as  to  minimum  age  and  not  in- 
cluded in  subdivision  <i)  or  (ii)  of  this 
subparagraph. 

( iv )  All  employees  ineligible  for  cover- 
age under  the  plan  solely  because  of 
requirements  as  to  minimum  rale  of 
compensation. 

(VI  All  employees  ineligible  for  cover- 
age under  the  plan  other  than  those 
employees  included  in  subdivision  (D. 
(ii>,  (iii».  or  (iv)  of  this  subparagraph, 
specifying  the  reasons  applicable  to  tlie 

group.  ^    ^ 

( vi )  All  employees  ineligible  for  cover- 
age under  the  plan  for  any  reasons, 
which  should  be  the  sum  of  subdivi- 
sions <i>  to  (v),  inclusive,  of  this  sub- 
paragraph. 

(vii)  All  employees  eligible  for  cover- 
age but  not  covered  under  the  plan. 

(Viii I  All  employees  covered  under  the 
plan. 

(ix>  All  employees  of  the  employer, 
which  should  be  the  sum  of  subdivisions 
(vii.  (Vii I.  and  (viii)  of  this  subpara- 
graph. 

If  it  is  claimed  that  the  requirements  of 
section  165  lai  (3)  (A>  are  satisfied, 
also  the  data  and  computations  neces- 
sary to  show  that  such  requirements  are 
satisfied. 

(61   In  the  case  of  a  trust,  a  detailed 
balance  sheet  and  a  detailed  statement 
of  receipts  and  disbursements  during  the 
year;  in  the  case  of  a  nontrusteed  an- 
nuity plan,  a  detailed  statement  of  the 
names  of  the  insurers,  the  contributions 
paid  by  the  employer  and  by  the  em- 
ployees,   and    a    statement    as    to    the 
amounts  and  kinds  of  premium  refunds 
or  similar  credits  made  available  and  the 
disposition  of  such  credits  in  the  year. 
(7)   If  a  pension  or  annuity  plan,  a  de- 
tailed   description    of    all    the    methods, 
factors,  and  assumptions  used  in  deter- 
mining costs  and  in  adjusting  the  costs 
for   actual   experience   under   the   plan 
(including  any  loadings,  contingency  re- 
serves, or  special  factors  and  the  basis  of 
any  insured  costs  or  liabilities  involved 
therein*  explaining  their  source  and  ap- 
plication  in  sufficient  detail  to  permit 
ready  analysis  and  verification  thereof, 
and.  in  the  case  of  a  trust,  a  detailed  de- 
scription of  the  basis  u.sed  in  valuing  the 
investments  held.     Also  a  summary  of 
the  resulting  costs  or  liabilities  and  ad- 
justments for  the  year  under  the  pension 
or  annuity  plan  in  sufficient  detail  to 
permit  ready  verification  of  the  reason- 
ableness thereof. 

( 8  *  A  statement  of  the  applicable  lim- 
itations under  section  23  (p>  (1)  (A) . 
iB>,  (C*.  or  'F>  and  an  explanation  of 
the  method  of  determining  such  limita- 
tions and  a  summary  of  the  data  and 
computations  necessary  to  determine  the 
allowable  deductions  for  the  taxable 
year. 

(9*  A  statement  of  the  contributions 
paid  in  the  taxable  year,  showing  the 
date  and  amount  of  each  payment. 
Also  a  summary  of  the  deductions 
claimed  for  the  taxable  year  for  the 
plan  with  a  breakdown  of  the  deduc- 
tions claimed  into  the  following  compo- 
nents: 


(i)  Under  section  23  (p^  (V  for  con- 
tributions paid  in  the  taxable  year  before 
giving  effect  to  the  provisions  of  sub- 
paragraph (F)   thereof. 

(ii)  Under  section  23  (p*  d)  for  con- 
tributions paid  in  prior  taxable  years 
beginning  after  December  31,  1941.  in 
accordance  with  the  can-y-over  provi- 
sions of  subparagraphs  "A*  and  (C» 
thereof  before  giving  effect  to  the  provi- 
sions of  subparagraph  (F)  thereof. 

(iii)  Any  reductions  or  increases  in 
the  deductions  in  accordance  with  the 
provisions  of  subparagraph  (F*  thereof, 
(iv)  Under  section  23  (p)  (2»  for  con- 
tributions paid  to  a  pension  trust  in  a 
taxable  year  beginning  before  January 
1,  1942. 

( b »   If  there  is  any  change  in  the  plan, 
instruments,    methods,    factors,    or   as- 
sumptions upon  which  the  data  and  in- 
formation specified  in  .subparagraph  d*. 
(2),  or  (7)  of  paragraph  (a)  are  ba.sed. 
a    detailed    statement    explaining    the 
change  and  its  effect  must  be  filed  with 
the  information  otherwise  required  for 
the  taxable  year  in  which  the  change  is 
put  into  effect  and,  insofar  as  there  is  no 
such  change,  after  the  data  and  infor- 
mation specified  in  those  subparagraphs 
has  been  filed  in  connection  with  a  tax 
return,  unless  otherwise  requested  by  the 
Commissioner,   a  statement  that  there 
is  no  such  change  may  be  filed  in  lieu 
of   repeated   filing   of   the   information. 
After  the  Information  specified  in  sub- 
paragraph (3*  of  paragraph  (a*  has  been 
filed  for  two  consecutive   years,  unless 
otherwise    requested    by    the    Commis- 
sioner,   so    long    as    the    plan   and  the 
method  and  basis  of  allocations  are  not 
changed,  the  tabulation  need  show  such 
information  only   with   respect  to  em- 
ployees who.  at  any  time  in  the  taxable 
year.  own.  directly  or  indirectly,  more 
than  5  percent  of  the  voting  stock,  con- 
sidering stock  so  owned  by  an  individ- 
ual's spouse  or  minor  lineal  descendant 
as  owned  by  the  individual  for  this  pur- 
pose. 

(c)  If  a  deduction  is  claimed  under 
section  23  <p)  <1»  (D>  for  the  taxable 
year,  the  taxpayer  shall  furni.sh  such 
information  as  is  necessary  to  show  that 
the  deduction  is  not  allowable  under  the 
other  subparagraphs  of  section  23  'P' 
(1 ) ,  that  the  amount  paid  is  an  ordinary 
and  necessary  expense,  and  that  the  em- 
ployees' rights  to.  or  derived  from,  such 
employer's  contribution  or  such  com- 
pensation were  nonforfeitable  at  the 
time  the  contribution  or  compensation 
was  paid. 

(d*  For  the  purpose  of  the  above  in- 
formation, contributions  paid  in  a  tax- 
able year  should  include  those  deemea 
to  be  so  paid  in  accordance  with  the  pro- 
visions of  section  23  <p)  (1)  <E'  and  ex- 
clude those  deemed  to  be  paid  in  tne 
prior  taxable  year  in  accordance  with 
such  provisions.  As  used  in  this  section, 
"taxable  year"  refers  to  the  taxable  year 
of  the  employer  and.  unless  othervuse 
requested  by  the  Commissioner,  a  -year 
which  is  not  specified  as  a  "taxable  year 
may  be  taken  as  the  taxable  year  ol  t"^ 
employer  or  as  the  plan,  trust,  valuation 
or  group  contract  year  beginning  m  " 
taxable  year  of  the  employer  proviat 
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the  same  rule  is  followed  consistently  so 
that  there  is  no  gap  or  overlap  in  the 
information  furnished  for  each  item. 
In  any  case  the  date  or  period  to  which 
each  item  of  Information  furnished  re- 
lates should  be  clearly  shown.  All  the 
information  required  by  this  section 
should  be  filed  with  the  tax  return  for 
the  taxable  year  in  which  the  deduction 
is  claimed  except  that,  unless  sooner  re- 
quested by  the  Commissioner,  such 
information,  other  than  that  specified  in 
subparagraphs  '4)  (i)  and  (9)  of  para- 
graph (a),  may  be  filed  within  12 
months  after  the  close  of  the  taxable 
year  provided  there  is  filed  with  the  tax 
return  a  statement  that  the  information 
cannot  reasonably  be  filed  therewith, 
setting  forth  the  reasons  therefor. 

(ei  In  any  case  all  the  information 
and  data  required  by  this  section  must 
be  filed  in  the  office  of  the  district  direc- 
tor of  internal  revenue  in  which  the  em- 
ployer files  his  tax  returns  and  identified 
for  a.-^sociation  with  the  appropriate  re- 
turns and  must  be  filed  independently  of 
any  information  and  data  otherwise  sub- 
mitted in  connection  with  a  determina- 
tion of  the  qualification  of  the  trust  or 
plan  under  section  165  (a).  The  Com- 
missioner may.  In  addition,  require  any 
furtl^.cr  information  that  he  considers 
neccs  ary  to  determine  allowable  deduc- 
tions under  section  23  (p)  or  qualifica- 
tion under  section  165  'a)  and  may 
waive  the  filing  of  such  information  re- 
quired herein  which  he  finds  unneces- 
sary in  a  particular  case. 

(fi  Records  substantiating  all  data 
and  information  required  by  this  sec- 
tion to  be  filed  must  be  kept  at  all  times 
available  for  inspection  by  internal  reve- 
nue of.xers  at  the  main  office  or  place  of 
busine;  s  of  the  employer. 

5  3a  23  (p)  -3  Effect  of  section  162  (d) 
of  th:  Revenue  Act  of  1942  upon  dcd'tc- 
tions  for  contributiojis  paid  before  Sep- 
tembrr  1,  1942.  and  carried  over  to 
succeeding  years.  The  amount  of  de- 
ductions allowable  under  the  carry-over 
provi.sions  of  section  23  'p)  (1>  <A)  (iv) 

see  .?  39.23  (p)-8>.  the  third  sen- 
tence of  section  23  (p*  d)  (C)  (see 
'39  23  'pi-io*,  or  the  second  sentence 
of  sect:on  23  (p)  (1)  (P)  (see  S  39.23 
'P>-12i  for  contributions  paid  in  a  tax- 
able year  beginning  after  December  31, 
1941,  depends  in  part  vpon  the  deduc- 
tions allowable  under  section  23  'p)   (D 

A),  iB>,  (C).  or  (P)  for  the  year  in 
^hich  the  contributions  were  paid.  In 
certain  cases  where  the  contributions 
jere  paid  before  September  1,  1942.  de- 
auct:c:is  for  the  taxable  year  beginning 
•n  1942  were  subject  to  a  special  provision 
tor  alternative  limitations  in  section  162 
'a*  '1*  <C)  of  the  Revenue  Act  of  1942 

see   ?  29.23    <p*-3   of   Regulations   111 

26CPR.  1949  ed.,  Supps.)). 

5  39.23  (p)-4  Contributions  of  an  em- 
ployer to  or  under  an  employees'  pension 
^rust  or  annuity  plan  that  meets  the  re- 
nirements  of  section  165  (a),-  applica- 
tion of  section  23  (p)  (1)  (AK  (a)  If 
contributions  are  paid  by  an  employer  to 
or  under  a  pension  trust  or  annuity  plan 
•oremi)!oyees  and  the  general  conditions 
^t^d  limitations  applicable  to  deductions 
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for  such  contributions  are  satisfied  (see 
§  39.23  (p)-l).  the  contributions  are  de- 
ductible under  section  23  (p)  (1)  (A)  or 
(B»    if  the  further  conditions  provided 
therein  are  also  satisfied.    As  used  here, 
a  "pension  trust"  means  a  trust  forming 
part  of  a  pension  plan  and  an  "annuity 
plan"  means  a  pension  plan  under  which 
retirement  benefits  are  provided  under 
annuity  or  insurance  contracts  without  a 
trust.     For   the    meaning    of   "pension 
plan"  as  used  here,  see   §39.165-1    (a*. 
Where  disability,  withdrawal,  insurance, 
or  survivorship  benefits  incidental  and 
directly  related  to  the  retirement  benefits 
under  a  pension  or  annuity  plan  are  pro- 
vided for  the  employees  or  their  bene- 
ficiaries by  contributions  under  the  plan, 
deductions  on  account  of  such  incidental 
benefits  are  also  covered  under  section 
23  (p)  (1)  (A)  or  (B).    See  §  39.165-6  as 
to  taxability  to  employees  of  cost  of  inci- 
dental insurance  protection.    In  order  to 
be  deductible  under  section  23  <p*    (1) 
(A),   contributions    to   a   pension   trust 
must  be  paid  in  a  taxable  year  of  the 
employer  which  ends  with  or  within  a 
year  of  the  trust  for  which  it  is  exempt 
under  section   165    (a).     In  order  that 
contributions  carried  over  may  be  de- 
ducted in  a  succeeding  taxable  year  of 
the  employer  in  accordance  with  section 
23  ip)  (1)  (A)  (iv),  the  succeeding  year 
also  must  end  with  or  within  a  taxable 
year  of  the  trust  for  which  it  is  exempt 
under  section  165  (a>.    See  ?  39.23  <p)-9 
as   to  conditions   for  deductions  under 
section  23  (p)   d)   (B)  in  the  case  of  an 
annuity  plan.     In  cither  case,  the  deduc- 
tions are  also  subject  to  further  limita- 
tions provided  in  section  23  (p*   (1*   (A). 
The  limitations  provided  in  section  23 
<p)   (1*   (A*,  with  an  exception  provided 
for  certain  years  under  clause  (i*  thereof 
(see   §39.23    (p)-5),  are   based   on  the 
actuarial  costs  of  the  plan  and  section 
23   (p)    (1)    (A)   requires  that  the  costs 
and  the  limitations  based  on  costs  under 
that  section  shall  be  determined  under 
regulations  prescribed  by  the  Commis- 
sioner with  the  approval  of  the  Secre- 
tary (or.  in  certain  cases  under  sections 
23  (p)  (1)  (A)  <i).  in  accordance  with  a 
finding  of  the  Commissioner). 

(b)  In  determining  costs  for  the  pur- 
pose of  limitations  under  section  23  (p) 
( 1 )  ( A ) ,  the  effects  of  expected  mortality 
and  interest  must  be  discounted  and  the 
effects  of  expected  withdrawals,  changes 
in  compensation,  retirements  at  various 
ages,  and  other  pertinent  factors  may  be 
discounted  or  otherwise  reasonably  rec- 
ognized. A  properly  weighted  retire- 
ment age  baseid  on  adequate  analyses  of 
representative  experience  may  be  used 
as  an  assumed  retirement  age.  Differ- 
ent basic  a.s.sumptions  or  rates  may  be 
used  for  different  classes  of  rirks  or  dif- 
ferent groups  where  justified  by  condi- 
tions or  required  by  contract.  In  no 
event  shall  costs  for  the  purpose  of  sec- 
tion 23  (p)  (1)  (A)  exceed  costs  based  on 
a.s.sumptions  and  methods  all  of  which 
are  rea.sonable  in  view  of  the  provisions 
and  coverage  of  the  plan,  funding  me- 
dium, reasonable  expectations  as  to  the 
effects  of  mortality  and  interest,  reason- 
able and  adequate  regard  for  other  fac- 
tors such  as  withdrawal  and  deferred 
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retirement,  whether  or  not  discounted, 
which  can  be  expected  to  reduce  costs 
materially,  reasonable  expenses  of  opera- 
tion, and  all  other  relevant  conditions 
and  circumstances.  In  any  case,  in  de- 
termining the  costs  and  limitations,  an 
adjustment  shall  be  made  on  account  of 
any  experience  more  favorable  than  that 
assumed  in  the  basis  of  limitations  for 
prior  years,  and,  unless  such  adjustments 
are  consistently  made  every  year  by  re- 
ducing the  limitations  otherwise  deter- 
mined by  any  decrease  in  liability  or  cost 
arising  from  experience  in  the  next  pre- 
ceding taxable  year  more  favorable 
than  the  assumed  experience  on  which 
the  costs  and  limitations  were  based,  the 
adjustment  shall  be  made  by  some  other 
method  approved  by  the  Commissioner. 

(c>  Any  expenses  incurred  by  the  em- 
ployer in  connection  with  the  plan,  such 
as  trustee's  and  actuary's  fees,  which  are 
not  provided  for  by  contributions  under 
it  are  deductible  under  section  23  (a)  to 
the  extent  that  they  are  ordinary  and 
necessary. 

(d)  In  ca.se  deductions  are  allowable 
under  section  23  <p)  d)  (C)  as  well  as 
under  section  23  (p)  d»  (A)  or  (B).  the 
limitations  under  section  23  'p)  (1)  (A) 
and  (C)  are  determined  and  applied 
without  giving  effect  to  the  provisions 
of  section  23  'p)  (1)  (F)  but  the  amounts 
allowable  as  deductions  arc  subject  to 
the  further  limitations  provided  in  sec- 
tion 23  ip)  (1)  (F).     See  §39.23  (p)-12. 

§  39.23  (p)-5  Pension  and  annuity 
plans:  limitations  under  section  23  (p) 
(2)  (A)  (J),  (a)  Subject  to  the  appli- 
cable general  conditions  and  limitations 
(see  §  39.23  (p)-4).  the  initial  limitation 
under  section  23  (p)  d)  <A)  (i)  is  5  per- 
cent of  the  compensation  otherwise  paid 
or  accrued  during  the  taxable  year  to  all 
employees  under  the  pension  or  annuity 
plan.  This  initial  5-percent  limitation 
applies  to  the  first  taxable  year  for  which 
a  deduction  is  allowed  for  contributions 
to  or  under  such  a  plan  and  al.so  applies 
to  any  subsequent  year  for  which  the  5- 
percent  figure  is  not  reduced  by  the  Com- 
missioner as  provided  below.  Fnr  years 
to  which  the  initial  5-percent  limitation 
applies,  no  adjustment  on  account  of 
prior  experience  is  required.  If  the  con- 
tributions do  not  exceed  the  initial  5- 
percent  limitation  in  the  first  taxable 
year  to  which  this  limitation  applies,  the 
taxpayer  need  not  submit  actuarial  data 
for  such  year. 

(b*  For  the  first  taxable  year  follow- 
ing the  fir.st  year  to  which  the  initial  5- 
percent  limitation  applies,  and  f.^r  every 
fifth  year  thereafter,  or  more  frequently 
where  preferable  to  the  taxpayer,  the 
taxpayer  shall  submit  with  his  return  a 
certification  by  a  qualified  actuary,  or  by 
the  company  underwriting  a  nontrusteed 
annuity  plan,  of  the  amount  reasonably 
necessary  to  provide  the  remaining  un- 
funded cost  of  pa.st  and  current  service 
credits  of  all  employees  under  the  plan 
with  a  statement  explaining  all  the 
methods,  factors,  and  assumptions  used 
in  determining  such  amount.  This 
amount  may  be  determined  as  the  sum 
of  d)  the  unfunded  past  service  cost  as 
of  the  beginning  of  the  year,  and  <2)  the 
normal  cost  for  the  year,  all  determined 
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by   methods,   factors,   and  assumpt 
appiopriate  as  a  basis  of  limitations 
der  section  23  <p)  «!)  (A)  (iii>.     Wl 
ever  requested  by  the  Commissione  • 
similar  certification  and  statement  - 
be  submitted  for  tlie  year  or  years  5 
fied  in  such  request.     The  Commis 
will   make    periodical   examination 
such  data  at  not  less  than  5-year    - 
vals  and  will  reduce  the  limitation 
section  23  'P»    '!>    'A)    n>  below 
percent   limitation   for   the   years 
respect  to  which  he  finds  that  the  5 
cent    limitation    exceeds    the    an 
reasonably  necessary  to  provide  th« 
mainint,'  unfunded  cost  of  past  and 
rent  service  credits  of  all  employees 
der  the  plan.     Where  the  limitat 
so  reduced,  the  reduced  limitation 
apply  until  the  Commissioner  finds 
a  subsequent  actuarial  valuation 
change   to   be  necessary.     Such 
quent  valuation  may  be  made  by  the 
payer  at  any  time  and  submitted  '" 
Commissioner    with    a    request 
chanse  in  the  limitation. 

(c)   For  the  puTFKjse  of  limitation; 
der  section  23  ip»   <1)  <A)   <i)."cc 
sation  otherwise  paid  or  accrued" 
all  of  the  compensation  paid  or 
except  that  for  which  a  deduction 
lowable  under  a  plan  that  qualifies 
section   165   «a>.  includmg  a  plan 
qualifies  under  section  23   <p)    '1' 
Where  two  or  more  pension  or  a 
plans  cover  the  same  employee, 
section  23  ip)  (1)  (A>  (i)  the  " 
with  respect  to  each  such  plan  are 
ject  to  the  limitations  applicable 
particular  plan  and  the  total 
for  all  such  plans  are  also  subject 
limitations   which   would   be 
thereto  if  they  constituted  a  single 
Where,  because  of  the  particular 
sions  applicable  to  a  large  class  o 
ployees  under  a  plan,  the  costs  w 
spect  to  such  employees  are 
comparison    with    their 
after  the  first  year  to  which  t,he 
5-percent  limitation  applies 
under  section  23  (p»  (1>  <A)  (i)  am 
ject  to  limitations  determined  by 
ering  the  plan  applicable  to  su^h 
if  it  were  a  separate  plan 
are  allowable  to  the  extent  of  the 
cable  limitations  under  section  23  ( 
( A )  u  >  even  where  these  are  greate 
the  applicable  limitations  under 
23  <p>   »1>   <A)   ui •  or  section  23  » 
(A)   (iii). 
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S  39.23    (p>-6     Pension   and    a 
plans:  limitations  under  section 
in   (A)   <»>.     <a>   Subject  to  the 
cable  general  conditions  and  limi 
(see  §  39.23  ip>-4>.  under  section 
(1)  (A>  »ii).  deductions  may  be  £ 
to   the   extenu  of   limitations 
costs  determined  by  distributing 
maining  unfunded  cost  of  the  pa 
current  .service  credits  with  respec 
employees   covered   under   the 
plan  as  a  level  amount  or  level 
age  of  compensation  over  the 
service   of   each   such   employee 
that,  as  to  any  three  individuals  w 
spect  to  whom  more  than  50  per 
such  remaining  unfunded  cost  is 
utable.    the    remaining    unfunded 
attributable  to  such  individuals 
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distributed  over  a  period  of  at  least  five 
taxable  years. 

(b»  The  determination  of  costs  as  a 
basis  of  deductions  under  section  23  (p> 
(1)  (A'  (ii»  may  be  illustrated  by  a  case 
where  it  is  estimated  actuarially  as  of 
the  beginning  of  the  plan  on  the  ba.sis 
of  appropriate  assumptions  and  factors 
that  employer  contributions  of  4  per- 
cent of  compensation  of  each  covered 
employee  during  his  remaining  service 
will  be  sufficient  to  provide  the  current 
service  credits  of  all  employees  under  the 
plan  and  employer  contributions  of  3 
percent  of  compen.sation  of  each  covered 
employee  during  his  remaining  service 
will  be  sufBcient  to  provide  the  past  serv- 
ice credits  of  all  employees  under  the 
plan,  so  that  the  estimated  cost  for  the 
first  year  is  7  percent  of  compensation 
of  covered  employees. 

ic)  The  statutory  limitation  for  any 
taxable  year  under  section  23  <p>  'l* 
(A)  (ii»  is  any  excess  of  the  amount 
necessary  for  the  year  on  the  basis  of 
the  costs  over  the  amount  allowable  as  a 
deduction  under  section  23  (p)  U)  <A) 
<i).  all  determined  under  regulations 
prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary. 

«d)  For  this  purpose,  such  excess,  ad- 
justed for  prior  experience,  may  be  com- 
puted for  each  year  as  follows,  all 
determinations  being  made  as  of  the  be- 
ginning of  the  year: 

(1)  Determine  the  value  of  all  bene- 
fits expected  to  be  paid  after  the  begin- 
ning of  the  year  for  all  employees,  any 
former  employees,  and  any  other  bene- 
ficiaries, then  covered  under  the  plan. 

(2)  If  employees  contribute  under  the 
plan,  determine  the  value  of  all  contri- 
butions expected  to  be  made  after  the 
beginning  of  the  year  by  employees  then 
covered  under  the  plan. 

(3)  Determine  the  value  of  all  funds 
of  the  plan  as  of  the  beginning  of  the 
year. 

(4)  Determine  the  amount  remaining 
to  be  distributed  a  j  a  level  amount  or  as 
a  level  percentage  of  compensation  over 
the  remaining  future  service  of  each  em- 
ployee by  subtracting  from  subparagraph 
(1)  of  this  paragraph  the  sum -of  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph. 

(5»  Determine  the  value  of  all  com- 
pensation expected  to  be  paid  after  the 
beginning  of  the  year  to  all  employees 
then  covered  under  the  plan. 

(6  >  Determine  an  accrual  rate  for  each 
employee  by  dividing  subparagraph  i5> 
of  this  paragraph  into  subparagraph  (4» 
of  this  paragraph. 

(7 1   Compute  the  excess  under  section 
23  ip)  tl)  'A>  Iii)  for  the  year  by  multi- 
plying   the    compensation    paid    to    all 
employees  covered  under  the  plan  during 
the  year  by  any  excess  of  subparagraph 
(6)    of  this  paragraph  over  5  percent. 
In  general,  where  this  method  is  used, 
the  limitation  under  section  23  (p)    (1) 
(A)    (ii)   will  be  equal  to  the  excess  so 
computed   without   further   adjustment 
on   account   of   prior   favorable   experi- 
ence, provided  all  the  factors  and  as- 
sumptions used  are  reasonable  in  view 
of    all    applicable    considerations     (see 
§39.23    (p)-4)    and   provided  subpara- 


graph "5)  of  this  paragraph  is  not  le.ss 
than  five  times  the  annual  rate  of  com- 
pensation in  effect  at  the  beginnin-  of 
the  year. 

(e)   Instead  of  determining  the  cxc3s.s 
deductible  under  section  23  (p)   (1)  tA) 
(ii)    by  the  above  method,  such  excess 
may  be  based  upon  costs  determined  by 
some  other  method  which  is  reasonable 
and     appropriate     under    the    circum- 
stances.   Thus,  such  cxce'^s  may  be  based 
on  the  amounts  necessary  with  respect 
to  each  individual  covered  employe?  to 
provide  the  remaining  unfunded  cost  of 
all  his  benefits  under  the  plan  distributed 
as  a  level  amount  over  the  period  re- 
maining  until   the   normal   commence- 
ment   of    his    retirement    benefits,    in 
accordance  with  other  generally  accepted 
actuarial  methods  which  are  reasonable 
and  appropriate  in  view  of  the  provisions 
of  the  plan  and  the  funding  medium.   In 
view  of  the  relationship  of  section  23  (p) 
(1)   (A)    <ii»  to  sections  23  (p»   il'   (A> 
(i)  and  23  (p)   d)   <A)   ( iii >.  however,  if 
the  excess  is  determined  by  a  method 
other  than  that  set  forth  in  the  preceding 
paragraph,  the  total  limitations  under 
sections  23  (p>    (1»    (A)    (i>   and  section 
23   (p>    (1>    (A)    <ii>   combined  mu.>t  be 
determined  by  a  method  approved  by  the 
Commissioner,  except  where  they  do  not 
exceed  the  limitations  under  section  23 
(p)     (1)     (A)     (iii).   adjusted    for  prior 
favorable  experience. 

§39.23    (p)-7     Pension    and   annuity 
plans:  limitations  under  section  23  <pi 
(1)   (A^   (Jin.     (a)  Subject  to  the  appli- 
cable general  conditions  and  limitations 
(see  §  39.23  «p)-4).  under  section  23  tp' 
(1)    (A>    (iii),  in  lieu  of   amounts  de- 
ductible under  the  limitations  of  section 
23   <p>    <1>    (A)    (i)   and  section  23  (p' 
(1)    (A)   (ii).  deductions  may  be  allowed 
to  the  extent  of  limitations  based  on  nor- 
mal and  past  service  or  supplemenUry 
costs   of   providing    benefits   under  the 
plan.    "Normal  cost"  for  any  year  is  the 
amount    actuarially    determined    which 
would  be  required  as  a  contribution  by 
the  employer  in  such  year  to  maintain 
the  plan  if  the  plan  had  been  in  effect 
from   the  beginning  of  service  of  each 
then  included  employee  and  if  such  costs 
for  prior  years  had  been  paid  and  all 
assumptions   as   to    interest,   mortality, 
time  of  payment,  etc..  had  been  fulfilled. 
Past  service  or  supplementary  cost  at  an.v 
time   is  the  amount  actuarially  deter- 
mined which  would  be  required  at  such 
time  to  meet  all  the  future  benefits  pro- 
vided under  the  plan  which  would  not  be 
met  by  future  normal  costs  and  employee 
contributions  with   respect  to  the  em- 
ployees covered  under  the  plan  at  such 
time.  ,, 

(b)  The  limitations  under  section  a 
(p)  (1)  (A)  (iii)  for  any  taxable  year  IS 
the  sum  of  normal  cost  for  the  year  plus 
an  amount  not  in  excess  of  one-tenth  o 
the  past  service  or  supplementary  cost 
as  of  the  date  the  past  service  or  sup- 
plementary credits  are  provided  under 
the  plan,  all  determined  under  regula- 
tions prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary,  r^r 
this  purpose  the  normal  costs  "^^^  /! 
determined  by  any  generally  accepte 
actuarial  method  and  may  be  expresses 
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either   as    (D    the    aggregate   of   level 
amounts  with  re.spect  to  each  employee 
cov.  red  under  the  plan,  (2)  a  level  per- 
centage of  payroll  with  respect  to  each 
employee  covered  under  the  plan,  or  (3) 
the  acgregate  of  the  single  premium  or 
un;t  costs  for  the  unit  credits  accruing 
during  the  year  with  respect  to  each  em- 
ployee covered  under  the  plan,  provided, 
in  any  case,  that  the  method  is  reason- 
able in  view  of  the  provisions  and  cover- 
ape  of  the  plan,  funding  medium,  and 
other    applicable    considerations.      The 
limitation    may    Include    one-tenth    of 
the  past  service  or  supplementary  cost  as 
of  the  date  the  provisions  resulting  in 
such  cost  were  put  into  effect,   but  is 
subject  to  adjustments  for  prior  favor- 
able experience.     See  §  39.23   «p)-4.     In 
any  case  past  service  or  supplementary 
costs  shall  not  be  included  in  the  limita- 
tion for  any  year  when  the  amount  re- 
quired to  fully  fund  or  purcha.se  such 
past  service   or   supplementary   credits 
has  been  deducted  and  no  deduction  is 
allowable  for  any  amount   (other  than 
the  normal  cost)  which  is  paid  in  after 
such  credits  are  fully  funded  or  pur- 
chased. 

§39  23    (p)-8     Pension   and   annuity 
plajis;  contributions  iri  excess  of  limita- 
tions under  section  23  (p)   (1)   (At:  ap- 
plication of  section  23  (p)   (/)   (A)'(iv). 
Where   contributions   paid   by   an   em- 
ployer in  a  taxable  year  beginning  after 
December  31.  1941.  to  or  under  a  pension 
or  annuity  plan  exceed  the  limitations 
applicable  under  section  23  (p)   d)   (A) 
but  otherwise  satisfy  the  conditions  for 
deduction  under  section  23  (p)  (D  (A)  or 
(B),  then  in  accordance  with  section  23 
'P>   (1)    (A)    (iv),  the  excess  contribu- 
tions are  carried  over  and  are  deductible 
In  succeeding  taxable  years  in  order  of 
time  to  the  extent  of  the  difference  be- 
t*-een  the  amount  paid  and  deductible 
in  earh  such  succeeding  year  and  the 
limitation  applicable  to  such  year  under 
sections  23  (p)    (1)    (A)    (D.  23   (p)    <1) 
'A)   ai),or23  (p)    (1)    (A)    (iii>.     The 
provisions  of  section  23    pi   <1)   (A)   (iv) 
are  to  be  applied  before  giving  effect  to 
the  provisions  of  section  23  (p»   d)   (P) 
for  any  year.     The  carry-over  provisions 
of  section  23   (p)    (1)    (A)    (iv),  before 
effect  has  been  given  to  section  23  (p) 
(1>  (P' .  may  be  illustrated  by  the  follow- 
ing example  for  a  plan  put  into  eflfect  in 
a  taxable  year  ending  December  31.  1952: 
Taxablp  year  ending  Dec  31,  1952: 
Amci.nt  of  contributions  paid  in 

,  y*'-'^'".. $100,000 

Limitation  applicable  to  year 60.  000 

Amount  deductible  for  year 60.  000 

E.xcess   carried   over   to  suc- 
ceeding years 40.000 

Taxable  vear  ending  Dec  31,1933: 
Amount  of  contributions  paid  In 
yetif 25,  000 

tarrii  d  over  from  previous  years.       40.  000 

Total   deductible  subject  to 

limitation 65.000 

Umitfition  applicable  to  vear 50.  000 

Amount  deductible  for  year 60.  000 

Excess   carried   over  to  suc- 
teedlug   years 15,  000 
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Taxable  year  ending  Dec.  31.  1954: 
Amount  of  contributions  paid  In 

year $10.  000 

Carried      over      from      previous 

years .__ i5_  oqo 

Total   deductible   subject  to 

limitation 25,000 

Limitation  applicable  to  year 45,  000 

Amount  deductible  for  year 25,000 

Excess  carried  over  to  suc- 
ceeding   years None 

In  the  case  of  contributions  paid  before 
September  1.  1942,  which  are  carried  over 
to  taxable  years  beginning  after  Decem- 
ber 31.  1951,  the  provisions  of  section  23 
(p)  (1)  (A)  (iv)  are  applied  after  giving 
effect  to  the  .special  provision  for  alterna- 
tive limitations  in  section  162  <d)  <1)  <C) 
of  the  Revenue  Act  of  1942  for  the  tax- 
able year  beginning  in  1942  <see  §  29.23 
(p)-3  of  Regulatiom  111  t26  CFR.  1949 
ed.,  Supps. ) ). 

§  39.23  (p)-9  Contributions  of  an 
employer  under  an  employees'  annuity 
plan  which  meets  the  requirements  of 
section  165  (a>:  application  of  section 
23  (p>  (1>  (B>.  (a)  If  contributions  are 
paid  by  an  employer  under  an  annuity 
plan  for  employees  and  the  general  con- 
ditions and  limitations  applicable  to  de- 
ductions for  such  contributions  are  satis- 
fied <see  §  39.23  'p)-l) ,  the  contributions 
are  deductible  under  section  23  (p)  (1) 
(B)  if  the  further  conditions  provided 
therein  are  satisfied.  For  the  meaning 
of  "annuity  plan"  as  used  here,  see  §  39.23 
(p)-4.  In  order  that  contributions  by 
the  employer  may  be  deducted  under  .sec- 
tion 23  (p)  (l»  I B I,  all  of  the  following 
conditions  must  be  satisfied: 

(1)  The  contributions  must  be  paid 
toward  the  purchase  of  retirement  an- 
nuities (or  for  disability,  severance,  in- 
surance, or  survivorship  benefits  inci- 
dental and  directly  related  lo  such  an- 
nuities) under  an  annuity  plan  for  the 
exclusive  benefit  of  the  employer's  em- 
ployees or  their  beneficiaries.  See 
5  39.165-1  fa). 

'2)   The  contributions  must  be  paid 
in  a  taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan 
for  which   it  meets  the   applicable  re- 
quirements with  respect  to  discrimina- 
tion set  out  in  section  165  (a)    (3).  (4), 
(5),  and   (6).     In  order  that  contribu- 
tions carried  over  may  be  deducted  in  a 
succeeding  taxable  year  of  the  employer 
in  accordance  with  section  23   (p>    (1) 
(A)  (iv),  the  succeeding  year  also  must 
end  with  or  within  a  taxable  year  of  the 
plan  for  which  it  meets  such  require- 
ments.    See    5  §39.165-3    and    39.165-4. 
These  requirements  are  considered  to  be 
satisfied  for  the  period  beginning  with 
the  date  on  which  an  annuity  plan  was 
put  into  effect  and  ending  with  the  fif- 
teenth day  of  the  third  month  following 
the  close  of  the  taxable  year  of  the  em- 
ployer in  which  the  plan  was  put  into 
effect,  if  all  provisions  of  the  plan  which 
are  necessary  to  satisfy  such  require- 
ments are  in  effect  by  the  end  of  such 
period  and  have  been  made  effective  for 
all  purpo.ses  with  respect  to  the  whole  of 
such  period.     See  section  162  (d)  (2)  (B) 
of  the  Revenue  Act  of  1942,  as  amended 
by  Public  Law  511  (78th  Cong.) ,  approved 
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December  20.  1944.  as  set  forth  preceding 
S  39.165-1,  and  ji  39.165-5. 

(3)  There  must  be  a  definite  written 
arrangement  between  the  employer  and 
the  insurer  that  refunds  of  premiums,  if 
any,  shall  be  appUcd  within  the  taxable 
year  of  the  employer  in  which  received 
or  within  the  next  succeeding  taxable 
year  toward  the  purchase  of  retirement 
annuities  (or  for  disability,  severance, 
insurance,  or  sun-ivorship  benefits  inci-^ 
dental  and  directly  related  to  such  an- 
nuities )  under  the  plan.  For  the  purpose 
of  this  condition,  "refunds  of  premiums" 
means  payments  by  the  in.-urer  on  ac- 
count of  credits  such  as  dividends,  ex- 
perience rating  credits,  or  surrender  or 
cancellation  credits.  The  arrangement 
may  be  in  the  form  of  contract  provisions 
or  written  directions  of  the  employer  or 
partly  in  one  form  and  partly  in  another. 
This  condition  will  be  considered  satis- 
fied where 

'i)  All  credits  are  applied  re;:ularly, 
as  they  are  determined,  toward  the  pre-^ 
mium.^  next  due  under  the  contracts 
before  any  further  employer  contribu- 
tions are  so  applied  and 

(ii)   Under  the  arrangement, 

(a)  No  refund  of  premiums  may  be 
made  during  continuance  of  the  plan 
unless  applied  as  aforesaid  and 

(b)  If  refunds  of  premiums  may  be 
made  after  discontinuance  of  the  plan 
on  account  of  surrenders  or  cancellations 
before  all  retirement  annuities  provided 
under  the  plan  with  respect  to  service 
before  its  discontinuance  have  been  pur- 
cha.=ed,  such  refunds  will  be  applied  in 
the  taxable  year  of  the  employer  in  which 
received,  or  in  the  next  succeeding  tax- 
able year,  to  purchase  retirement  annu- 
ities for  employees  by  a  procedure  which 
docs  not  contravene  the  conditions  of 
section  165  (a*   (4  >. 

(b)  Where  the  above  conditions  are 
satisfied,  the  amounts  of  deductions 
under  section  23  (pi  d)  (Bi  are  gov- 
erned by  the  hmitations  provided  in  sec- 
tion 23  ip)  d)  (A).  See  §§  39.23  (p)-4 
to  39.23  (p)-8,  inclusive. 

§  39.23  (p)-lO  Contributions  of  an 
employer  to  an  employees'  profit-sharing 
or  stock  bonus  trust  that  meets  the  re- 
quirements of  section  165  <a) ;  applica- 
tion of  section  23  (p^  (1)  (C) .  (a)  If 
contributions  are  paid  by  an  employer  to 
a  profit-sharing  or  stock  bonus  trust  for 
employees  and  the  general  conditions 
and  limitations  applicable  to  deductions 
for  such  contributions  are  satisfied  (see 
§  39.23  ip)-l).  the  contributions  are  de- 
ductible under  section  23  (p)  d)  (C)  if 
the  further  conditions  provided  therein 
arc  also  satisfied.  In  order  to  be  deduct- 
ible under  section  23  (p)  (1)  (C)  the 
contributions  must  be  paid  in  a  taxable 
year  of  the  employer  which  ends  with  or 
within  a  taxable  year  of  the  trust  for 
which  it  is  exempt  under  section  165  (a) 
and  the  trust  must  not  be  designed  to 
provide  retirement  benefits  for  which  the 
contributions  can  be  determined  actu- 
arially. In  order  that  contributions  car- 
ried over  may  be  deducted  in  a  succeed- 
ing taxable  year  of  the  employer  in  ac- 
cordance witli  the  third  sentence  of  sec- 
tion 23  (p>  (1)  (C),  the  succeeding  year 
also  must  end  with  or  within  a  taxable 
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year  of  the  trust  for  which  it  ia  e 
under  section  165  (a >. 

(b»   The  amount  of  deductions 
section  23   <P>    <1)    'C)   for  any  ta 
year  is  subject  to  limitations  ba- 
the compensation  otherwise  paid 
crued  during  such  taxable  year 
employees  who.  in  such  year,  are 
ficiaries  of  the  ti-ust  funds  accun^ 
under  the  plan.     For  this  purpose 
pcnsation   otherwise   paid    or   ace 
means  all  of  the  compensation  -^ 
accrued  except  that  for  which  a 
tion    is    allowable    under    a    plan 
qualifies  under  section  165   'a^  n 
ing  a  plan  that  qualifies  under 
23  (p>    '1>    'B'.     The  limitations 
section  23  <pi   '1>   'C»  apply  to  the 
amount  deductible  for  contnbut" 
the  trust  regardless  of  the  ma- 
which  the  funds  of  the  trust  are  i 
applied,  or  distributed,  and  no  oth? 
duction  is  allowable  on  account  (** 
benefits  provided  by  contributions 
trust  or  by  the  funds  thereof, 
contributions  are  paid  to  two  or 
profit-sharing  or  .stock  bonus  *^"' 
isfviniT    the    conditions    for 
under  section  23  'p'  'l'  'O.such 
are  considered  as  a  single  trust  in 
ing  these  limitations. 

<c>   The  primary  limitation  on 
tions  for  a  taxable  year  is  15  pei 
the  compensation  otherwise  paid 
crued  during  such  taxable  y^ar 
employees  who.  in  such  year.  ar( 
ficiaries  of  the  trust  funds  accur* 
under  the  plan.     So  long  as  the 
butions  do  not  in  any  year 
primary  limitation,  this  is  the  on 
tation   under   section   23    <p) 
which  has  any  effect. 

(d)   In  order  that  the  deducti 
average    15    percent    of 
otherwise  paid  or  accrued  over 
of   years   where   contributions 
taxable  year  beginning  after 
31.  1941.  are  less  than  the 
tation   but  contributions  in 
ceeding  taxable  year  exceed  the 
limitation,  deductions  in  each 
ing    year    are    subject    to    a 
limitation    inst<?ad    of    to    the 
limitation.      The    secondary 
for  any  year  is  equal  to  the  lessor 
twice   the   primary   limitation 
year,  or  <2>  any  excess  of  <i»  tl 
gate  of  the  primary  limitations 
year  and  for  all  prior  years  t 
after  December  31.   1941.  over 
aggregate  of  the  deductions  al 
allowable  under  the  limitations 
in  section  23   (p»    (1)    (C>   for 
years  beginning  after  December 

(e>   In  any  case  where  the 
tions  in  a  taxable  year  beginn 
December  31.  1941.  exceed  the 
allowable  as  a  deduction  for 
under  section  23  (p)   (1)   (O.t 
is  deductible  in  succeeding  taxa 
in  order  of  time,  in  which  the 
tions  are  less  than  the  primaii 
tions.  so  that  the  total  deductiofi 
such  succeeding  year  is  equal 
mary  limitation  for  such  yeai 
more  than  the  sum  of  the 
in  such  year  and  the  excess  confr 
not  deducted  under  the  limi 
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RULES  AND   REGULATIONS 

section  23  fp)    <1)    ^O   for  Pnor  years 
beginning  after  December  31.  1941. 

(f)  In  applying  the  provisions  of 
paragraphs  .d)  and  (e)  of  this  section 
in  the  case  of  deductions  for  contribu- 
tions paid  before  September  1.  1942.  the 
deductions  allowed  or  allowable  under 
the  limitations  of  section  23  (p)  <1>  'C) 
for  the  taxable  year  beginning  in  1942 
and  the  excess  contributions  for  the  tax- 
able year  beginning  in  1942  are  com- 
puted after  giving  effect  to  the  provisions 
of  section  162  <d)  <1»  'C>  of  the  Revenue 
Act  of  1942.  See  §  29.23  •p>-3  of  Regu- 
lations 111   (26  CFR.  1949  ed..  Supps.). 

IlUKstrHtion  of  provisions  of  sortion  23  (p)  ^;^\^;>J^'^^^^;'^ 
giving  elfi'ct  to  section  23  (p)  (D  C  ' 


(g)  In  ca.se  deductions  are  allowable 
under  section  23  (p)  (D  <A)  or  (B),as 
well  as  under  section  23  (p'  (1>  (C).the 
limitations  under  section  23  (p)  (1>  <A) 
and  (C)  are  determined  and  applied 
without  giving  effect  to  the  provi.sions 
of  section  23  (p)  d)  <F'.  but  the 
amounts  allowable  as  deductions  aro  sub- 
ject to  the  further  limitations  provided 
in  sections  23  (p>    (D    iF).     See  §39.23 

<P'-12. 

(h»  The  provisions  of  section  23  (p) 
(1)  (C).  before  giving  effect  to  .soction 
23  <p»  (1)  ^F),  may  be  illustralL-d  as 
follows : 

nut  into  cffiH-t  in  the  tsTsMe  fcalen.lar!  year  1952.  hvlnn 
(nil  fipurei  represent  Ihousimls  of  Jollnrsj 
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1    Aniotint  of  contributions: 

(li  In  trtx»t)le  year  

(ill  r:irnM  over  from  prior  taxftWe  years 

•>    Primary  limitation  aiU'licable  to  yenr: 

LS  iHTC'iit  of  c<>vm-<l  oompcnsaiion  in  year  

3  Secon.l.iry  limitation  applicable  to  year; 

ID  Twice  primary  limitation 

(ii)  (n)  AeKreeate  primary  limitations  fw  item  2K. 
ib)  Aggregate  prior  deductions  (see  item  4  (m)). 

(f)  E-xcessof  (o)  over  (^) • 

(lii)  U-sser  of  (i;  or  tii) 

4  Amount  deductible  for  year  on  account  of: 

(i)  ('(intributions  in  year  . 

(ii»  Contributions  carrieil  over 


Taxable  (calendar)  years 


1952     1953     19.^4     1955     1956      lO.',;     li»58 
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5  39  23fp>-ll      Contributions    of    an 
employer  wider  a  plan  that  does  not  meet 
the    requirements    of    section    165    (a); 
application  of  section  23   (P^    <f»    <!»• 
Section  23  (p)    <1)    'D)  covers  all  cases 
for  which  deductions  are  allowable  under 
section   23    <P'     tl'    but   not   allowable 
under  subparagraphs  tA>,  »B',  <C).  or 
(F)    of  such  section.     No  deduction  is 
allowable  under  section  23  (p)    <1)    <D) 
for  any  contribution  paid  or  accrued  by 
an  emplover  under  a  stock  bonus,  pen- 
sion  profit-sharing,  or  annuity  plan,  or 
for  any  compensation  paid  or  accrued  on 
account  of  any  employee  under  a  plan 
deferring  the  receipt  of  such  compensa- 
tion except  for  the  year  when  paid,  and 
then  only  to  the  extent  allowable  under 
section  23  'P)  '1>.    See  §  39.23  'p)-l.    If 
payments  are  made  under  such  a  plan 
and    the    amounts    are    not    deductible 
under  the  other  subparagraphs  of  sec- 
tion 23  ( p  >  1 1 ) .  they  are  deductible  under 
subparairraph  ^D'  to  the  extent  that  the 
rights    of    individual    employees   to,   or 
derived  from,  such  employer's  contribu- 
tion or  such  compensation  are  nonfor- 
feitable at  the  time  the  contribution  or 
compensation  is  paid.     As  to  what  con- 
stitutes nonforfeitable  rights  of  an  em- 
ployee, see  §  39.165-7.     If  an  amount  is 
accrued  but  not  paid  during  the  taxable 
year,  no  deduction  is  allowable  for  such 
amount  for  such  year.    If  an  amount  is 
paid   during   the   taxable   year   but   the 
rights  of  the  employee  therein  are  for- 
feitable at  the  time  the  amount  is  paid, 
no    deduction    is    allowable    for    such 
amount  for  any  taxable  year. 


§39.23    (p^-12     Contributions   of  an 
employer  where  deductions  are  allncabk 
under  section  23  ip)   Hi   (A)  or  <B>  and 
also  under  section  23  (p)  (i)  (C> ;  appli- 
cation of  section  23   <p)    (!>    (F'.     <»' 
Where  deductions  are   allowable  under 
section  23  (p)  (1)  <Ai  or  tB)  on  accoum 
of  contributions  under  a  pension  or  an- 
nuity plan  and  deduction.s  are  also  allow- 
able under  section  23    ip»    (1>     C»  lor 
the  same   taxable  year,  on  account  o 
contributions  to  a  profit-sharing  or  sloct 
bonus  trust,  the  total  deduction.,  under 
these  sections  are  subject  to  the  provi- 
sions of  .section  23  ip»   'l'   'F'  unless  no 
employee  who  is  a  beneficiary  under  Uie 
trusts  or  plans  for  which  deductions  are 
allowable  under  section  23   tp'    •!>  '^^ 
or   <B)    is  also  a  beneficiary  under  tne 
trusts  for  which  deductions  are  allowabif 
under  section  23  (p>   (D   'C).    Tiie  pro- 
visions of  section  23  (p>    (1)    <F'  appJ 
only  to  deductions  for  overlappine  trusK 
or  plans,  i.  e..  for  all  trusts  or  plans  lor 
which   deductions   are   allowable  under 
section  23  <p»   <1)   (A),  «B>,  or    C'  ex- 
cept  a)    any   trust  or  plan  for  wniw 
deductions  are  allowable  under  sectiM 
23   (p)    a)    «A)   or  iBi   and  which  does 
not  cover  any  employee  who  is  also  cov- 
ered under  a  trust  for  which  deducUow 
are  allowable  under  section  23  'P»  <' 
(C),  and  (2>  any  trust  for  which  deduc- 
tions are  allowable  under  section  23  'P 
(1)    (C)   and  which  does  not  cover  aw  | 
employee  who  is  also  covered  under  a 
trust  or  plan  for  which  deductions  i- 
allowable  under  section  23  (p»    '^^^ 
or  (B).     The  limitations  under  secuu 
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23  ip)  (1^  ^P)  for  any  taxable  year  are 
based  on  the  compensation  otherwise 
paid  or  accrued  during  the  year  to  all 
the  employees  who  are  beneficiaries  un- 
der the  overlapping  trusts  or  plans  in 
the  year.  For  this  purpose  "compen.sa- 
tion.  otherwise  paid  or  accrued"  means 
all  of  the  compensation  paid  or  accrued 
except  that  for  which  a  deduction  is 
allowable  under  a  plan  that  qualified  un- 
der section  165  <a),  including  a  plan 
that  qualifies  under  section  23  ip>  <1) 
(B'.  The  employees  who  are  benefici- 
aries under  overlapping  trusts  or  plans 
in  a  year  include  all  the  employees  who, 
in  the  year,  are  beneficiaries  of  the  funds 
accumulated  under  one  or  more  of  the 
overlapping  trusts  or  plans. 

(b»  Under  section  23  «p)  (I)  fP> ,  any 
exce.s-s  of  the  total  amount  othcrwi.se  de- 
ductible for  the  taxable  year  under  sec- 
tion 23  <p)  a)  fA».  ^B),  or  "Ci  for  over- 
lappin'^  trusts  or  plaas  over  25  percent 
of  the  compensation  otherwi.se  paid  or 
accrued  during  the  year  to  all  the  em- 
ployees wlio  are  beneficiaries  under  such 
trusts  or  plans  is  not  deductible  for  such 
year  but  is  deductible  for  succeeding  tax- 
able years,  in  order  of  time,  so  that  the 
totaldeduction  for  such  trusts  or  plans 
for  a  succeeding  taxable  year  is  equal  to 
the  lesser  of 

(1)  30  percent  of  the  compensation 
otherwi.se  paid  or  accrued  during  the 
taxable  year  to  all  the  employees  who  are 
beneficiaries  under  such  trusts  or  plans 
in  the  year,  or 

'2 1  The  sum  of  H)  the  smaller  of  (a) 
25  percent  of  the  compensation  other- 
wise paid  or  accrued  during  the  taxable 
year  to  all  the  employees  who  are  bene- 
ficiaries under  such  trusts  or  plans  in 
the  year,  or  (b)  the  total  of  the  amounts 
otherwi.se  deductible  under  section  23  (p> 
(1)  (A).  (B).or  (Ci  for  the  year  for  such 
trusts  or  plans  and  (ii)  any  carry-over  to 
the  year  from  prior  years  under  section 
23  ip)  <n  I F  >,  i.  e.  any  excess  otherwise 
deductible  under  section  23  fp)  <1)  'A). 
'Bt,  or  (C)  for  a  prior  taxable  year  be- 
ginning after  December  31.  1941.  but  not 
deducted  for  a  prior  taxable  year  be- 
cause of  the  limitations  under  section 
23  <p)   (n   (P). 

(c)  The  limitations  under  section  23 
'p)  (1)  (F)  are  determined  and  ap- 
plied after  all  the  limitations,  deductions 
otherwise  allowable,  and  carry-overs  un- 
der .section  23  <p)  (1)  (A).  (B).and  (C) 
have  been  determined  and  applied,  and, 
in  particular,  after  effect  has  been  given 
to  the  carry-over  provision  in  section  23 
'p)  '1)  {A>  'iv)  and  in  the  second  and 
third  sentences  of  section  23  I p)  <1)  (O. 
Where  the  limitations  under  .section  23 
fp)  (li  (F>  reduce  the  total  amount  de- 
ductible, the  excess  deductible  in  suc- 
ceedinu  years  is  treated  as  a  carry-over 
which  is  distinct  from,  and  additional 
to.  any  excess  contributions  carried  over 
and  deductible  in  succeeding  years  under 
the  provisions  in  section  23  (p)  fl)  (A) 
'iv)  or  in  the  third  sentence  of  section  23 
'P>  a)  (C).  The  application  of  the 
provisions  of  .section  23  (p)  <1)  (P)  and 
the  treatment  of  carry-overs  for  a  case 
where  the  taxable  years  are  calendar 
years  and  the  overlapping  trusts  or  plans 
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consist  of  a  pension  trust  and  a  profit- 
sharing  trust  put  into  effect  in  1952  and 


5851 

covering  the  same  employees  may  be  Il- 
lustrated as  follows : 


Illustrntion  of  application  ofprovisions  of  section  2^  (p)  fl)  (F)  and  of  treatrnonf  of  carry-overs  for  overJappinrpimsion 
.an<l  prof't -sharing  trust;;  put  into  ellect  in  1952  and  covering  the  s;iine  cniployoos  (all  lijiiiri'S  rcpresi^nt  thou^allds 
of  iloll;irs) 


Taxable  (calendar)  years 


BEFORB  GIVING  EFFECT  TO  SETTION  23  (p)  (I)  (F) 

Pension  tnisf  contributions  and  limitations,  deductions,  and  carry-overs  under  section 
23(p)(1)(A): 

1.  Contributions  paid  In  year -.-- 

2.  Contributions  ttirried  over  from  prior  years 


.1.  Total  deductible  for  year  subject  to  limitation. 

4.  I. imitation  applic;ible  to  yejir 

5.  Amount  de<luctible  for  year .. 


6.  Contributions  carried  over  to  succeeding  years. 


Profit-sharing  trust  contributions  and  limitations,  deductions,  and  carry-overs  under 
section  JiWp^  (\)  (C): 

7.  Coil  I  ribu  tions  paid  in  /ear 

8.  Contributions  carricJ  over  from  prior  years 


9.  Total  deductible  for  year  subject  to  limitation. 

10.  Limitation  applirable  to  year -. 

U.  Anioimt  deductible  for  year 


12.  Contributions  carried  over  to  succee<ling  years. 


APPLICATION  OF  SECTIO.N  23  (p)  (1)  (F) 

Totals  for  pension  and  profit-sharinp  tnist: 

IS.  Anioiiiit  deductible  for  year  under  section  23  (p)  (I)  (F): 

(\)  M)  [x'rcent  of  com  pen  •iit  ion  covrre<l  in  year*   . 

(2J   {i)   (a)  2.'>  (lercent  of  rom[K'nsMti<»ii  rt)vere<l  in  year' 

{h)  Total  amount  otherwise  deductible  for  year:  item  S  plus  item  11... 


(f)  Smaller  of  (a)  or  (M v. 

(II)    Carry-over  from  prior  years  under  section  23  (p)  (1)  (F). 


(iii)  Rum  of  (i)  (r)  and  (ii) 

d)   Amount  ileduetible:  I>esser  of  (1)  or  (2)  (iii) 

14.  Carry-over  to  succ«>e<lin«  years  under  section  23  (p)  (1)  (F):  item  13  (2)  (ii)  plus 
item  13  (2)  (i)  (6)  minus  item  13  (3j... 


19.12 

1953 

19.14 

21.1 
0 
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110 
(1 
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m 

2(1 


21.1 
210 
210 


90 
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90 


n 


200 
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12.1 
35 


200 
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35 
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375 


160 
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120 
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10 

R.1 
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115 
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115 

fi.1 
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G5 

0 

0 

300 
2.10 
240 


270 
225 
2:15 


275 
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275 
275 

100 


240 
100 


225 
40 


340 
300 

40 


205 
205 

10 


1W) 
1.V) 
145 


145 
10 

1.1.1 

155 


<  Inrhides  carry-over  of  20  from  19.14. 

•  (\>m()«>nsation  otherwise  paid  or  accrued  durinp;  the  year  to  the  employees  who  are  beneficiaries  under  the  trusts 
in  the  year. 
'  30  [K-rcvnt  limitation  not  applicable  to  first  year  of  plan. 


(d>  In  applying  the  provisions  of  sec- 
tion 23  'p)  <1)  (F)  in  the  case  of  deduc- 
tions for  contributions'  paid  prior  to 
September  1.  1942,  the  amounts  other- 
wise deductible  under  section  23  (p>  (1) 
(A).  (B>.  or  (C)  for  the  taxable  year 
beginning-  in  1942  and  any  carry-over 
from  that  year  under  section  23  (p>  <1> 
(P)  are  computed  after  giving  effect  to 
the  provisions  of  section  162  (d)  <1>  (C) 
of  the  Revenue  Act  of  1942.  See  §  29.23 
to.  anv  exce-ss  contributions  carried  over 
(p)-12  of  Regulations  111  (26  CFR, 
1949   ed..  Supps.). 

§  39.23  (q>  Statutory  provisions:  de- 
ductions from  gross  income:  charitable 
and  other  contributions  by  corporations. 

Hec.  23.  Deduction!!  from  groas  income. 
In  computing  net  Incoine  there  shall  be  al- 
lowed as  deductions:   •   •  * 

(q)  Charitable  and  other  contribittions 
by  corporations.  In  the  case  of  a  corpora- 
tion, contributions  or  gifts  payment  of  which 
Is  made  within  the  taxable  year  to  or  for 
the  use  of: 

(1)  The  United  States,  any  State.  Terri- 
tory, or  any  political  subdivision  thereof  or 
the  District  of  Columbia,  or  any  possession 
of  the  United  States,  for  exclusively  public 
purposes;   or 

(2)  A  corporation,  trust,  or  community 
chest,  fund,  or  foundation,  created  or  or- 
ganized In  the  United  States  or  in  any  pos- 
session thereof  or  under  the  law  of  the 
United  states,  or  of  any  State  or  Territory, 
or  of  the  District  of  Columbia,  or  of  any  pos- 
session of  the  United  States,  organized  and 
operated  exclusively  for  religious,  charitable, 


scientific,  veteran  rehabilitation  service,  lit- 
erary, or  educational  purposes  or  for  the  pre- 
vention of  cruelty  to  children  (but  in  the 
case  of  contributions  or  gifts  to  a  trust, 
chest,  fund,  or  foundation,  payment  of  which 
is  made  within  a  taxable  year  beginning  after 
December  31.  1948.  only  if  such  contribu- 
tions or  gifts  are  to  be  used  within  the 
United  States  or  any  of  its  possessions  ex- 
clusively for  such  purposes),  no  part  of  the 
net  earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  Individual, 
and  no  substantial  part  of  the  activities 
o;  which  Is  carrying  on  propaganda,  or  other- 
wise attempting,  to  influence  legislation. 
For  disallowance  of  certain  charitable,  etc.. 
deductions  otherwise  allowable  under  this 
paragraph,  see  sections  3813  and  162  (g)  (2) ; 
or 

(3)  Posts  or  organizations  of  war  veterans, 
or  auxiliary  units  of,  or  trusts  or  foundations 
for,  any  such  posts  or  organizations.  If  such 
posts,  organizations,  units,  trusts,  or  founda- 
tions are  organized  in  the  United  States  or 
any  of  its  possesions,  and  if  no  part  of  their 
net  earnings  inure  to  the  benefit  of  any 
private  shareholder  or  individual;   or 

(4)  the  United  Nations,  but  only  If  such 
contributions  or  gifts  (A)  are  to  be  used  ex- 
clusively for  the  acquisition  of  a  site  In  the 
city  of  New  York  for  its  headquarters,  and 
(Bi  are  made  after  December  1,  1946,  and 
before  December  2,  1947: 

to  an  amount  which  does  not  exceed  5  per 
centum  of  the  taxpayer's  net  income  as  com- 
puted without  the  benefits  of  this  subsection. 
Such  contributions  or  gifts  shall  be  allow- 
able as  deductions  only  if  v^erified  under  rules 
and  regulations  prescribed  by  the  Commis- 
Bioner,  with  the  approval  of  the  Secretary- 

§  39.23  {q\ 
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In  the  case  of  a  corporation  reporting 
net  income  on  the  accrual  basis,  at  the 
tlon  of  the  taxpayer  any  contribution  oi 
payment  of  which  Is  made  after  the  c" 
the  taxable  year  and  on  or  before  the 
day  of  the  third  month  following  the 
Of  such  year  shall,  for  the  purposes  o) 
subsection,  be  considered  as  paid  during 
taxable  year  if,  during  such  year,  the 
of  directors  authorized  such  contnbut 
gift.     Such  election   shall   be  made   on 
the  time  of  the  filing  of  the  return  f 
taxable  year,  and  shall  be  signified  In 
manner  as  the  Commissioner,  with  th 
proval  of  the  Secretary,  shall  by  regu 
prescribe. 

[Sec.  23  (q)  as  amended  by  sec.  224  (b) 
Act  1939;  sec.  125.  Rev.  Act  1942;  sec 
Rev.  Act.  1943:  sec.  2.  Pub.  Law  7 
Cong.);  sec.  16.  Pub.  Law  384  (80th  Ci 
sec.  3  (a).  Pub.  Law  378  (8l6t  Cong.) 
332  (b).  Rev    Act  1950] 

Sec.  11.  Denial  of  tax  deductions  at\ 
emption*    I  Internal    Security    Act    of 
(a)     Notwithstanding    any    other    pro 
of  law.  no  deduction  for  Federal  Inco 
purposes  shall   be  allowed   In  the  case 
contribution  to  or  for  the  use  of  any  c 
zation  If  at  the  time  of  the  making  of 
contribution   (1)   such  organisation  is 
tered  under  .section  7,  or  (2)  there  Is  in 
a  final   order  of   the  Board    [the  Sub\-trsl 
Activities    Control    Bo.ird]     requiring 
organization     to      register     under     i 
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5  39.23  fq>-l    Contributions  or  gi 
corporations.      <a>    A   corporation 
subject  to  the   limitations  provi 
section  23  'q».  deduct  from  its 
come  contributions  or  gifts  to  orgs 
tions  described  in  section  23  *q) 
as  otherwise  provided  in  paragra 
of  this  section,  such  deduction  sh^H 
the  extent  provided  by  section  2 
be  allowed  only  for  the  taxable  y 
which   such   contributions   or   gi 
actually  paid,  regardless  of  when 
and  regardless  of  the  method  of 
ing  employed  by  the  corporation  in 
ing  its  books  and  records.    As  to  ch 
ble  contributions  by  corporations 
ductible  under  section  23  ia>.  see  I 
(a^-13.     Sums  of  money  expendqd 
lobbying  purposes,  the  promotion 
feat  of   legislation,   the   exploiuti^n 
propaganda,  including  advertising 
than  trade  advertising,  and  contrib^t 
for  campaign  expenses  are  not 
ble  from  gross  income.    For  disallo 
of   certain   charitable,   etc..   dedu 
otherwise  allowable  under  section 
(2'.  see  sections  3813  and   162   <g 
and  the  regulations  promulgated 
ant  thereto. 

lb)   The   provisions  of   5  39  23 
relating  to  (1  >  the  statement  in  r 
of  the  name  and  address  of  each  oi 
zation  to  which  a  contribution 
was  made  and  the  amount  and  tl 
proximate  date  of  the  actual  pay 
the  contribution  or  gift.  (2  •  the  s 
tiation  of  the  claims  for  deductions 
required  by  the  Commissioner 
the  basis  for  calculation  of  tlie 
a   contribution   or   gift   which    is 
than  money,   are  equally  applies 
claims   for   deductions  of  contri 
or  gifts  by  corporations  under 
23  (q).  .  ^]^ 

(c>   A  coiT>i^atIon  reporting  its 
come  on  the  accrual  basis  may 
have  considered  as  paid  during 
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RULES   AND   REGULATIONS 

able  year  any  contribution  or  gift  to  or- 
ganizations described  in  section  23  (q>, 
with    the    exceptions    hereinbefore    de- 
scribed. pajTnent  of  which  contribution 
or  gift  is  made  after  the  close  of  the 
taxable  year  and  on  or  before  the  fif- 
teenth day  of  the  third  month  following 
the  close  of  such  year  if,  during  such 
year,  the  board  of  directors  authorized 
such  contribution  or  gift.    Such  election 
shall  be  made  only  at  the  time  of  the 
filing  of  the  return  for  the  taxable  year 
and  shall  be  signified  by  reporting  such 
contribution    or    gift    on    the    return. 
There  shall  be  attached  to  such  return 
a  written  declaration  that  the  resolu- 
tion authorizing  the  contribution  or  gift 
was  adopted  by  the  board  of  directors 
during  the  taxable  year,  and  such  decla- 
ration shall  be  verified  by  a  statement 
si','ned  by  the  president  or  other  principal 
officer  of  the  corporation  that  it  is  made 
under  the  penalties  of  perjury.     With  re- 
spect to  contributions  or  gifts  author- 
ized on  or  after  January  1.  1953,  there 
shall  be  attached  to  the  return,  in  addi- 
tion to  the  written  declaration  referred 
to  in  the  preceding  sentence,  a  copy  of 
the  re.solution  of  the  board  of  directors 
authorizing  such  contribution  or  gift. 

§39.23  <r)  Statutory  provisions:  de- 
ductions from  gross  i7icovie:  dividends 
paid  by  banking  corporations. 

Sec.  23.  Dediirtions  from  gross  income.  In 
computing  net  income  there  shall  be  allowed 
as  deductions:    •   •   • 

(r)  Dividends  paid  by  banking  corpora- 
tions. (1)  In  the  case  of  mutual  savings 
banks,  cooperative  banks,  and  domestic 
building  and  loan  associations,  amounts  paid 
to.  or  credited  to  the  accounts  of,  depositors 
or  holders  of  accounts  as  dividends  on  their 
deposits  or  withdrawable  accounts.  If  such 
amounts  paid  or  credited  are  withdrawable 
on  demand  subject  only  to  customary  notice 
of  intention  to  withdraw. 

(2)  For  deduction  of  dividends  paid  by 
certain  other  baiiklng  corporations,  see  sec- 
tion 121. 

(Sec.  23  (r)  as  amended  by  sec.  313  (f).  Rev. 
Act.  1951) 

5  39  23  (r>-l  r  Dividends  paid  by  mu- 
tual savings  banks,  building  and  loan 
associations,  and  cooperative  banks — <a  » 
In  general.  (1»  A  mutual  savings  bank 
not  having  capital  stock  represented  by 
shares,  a  domestic  building  and  loan 
association,  and  a  cooperative  bank  with- 
out capital  stock  orranizcd  and  operated 
for  mutual  purposes  and  without  profit 
may  deduct  from  gross  income  amounts 
which  during  the  taxable  year  are  paid  to 
or  credited  to  the  accounts  of  depositors 
or  holders  of  accounts,  as  dividends  on 
their  deposits  or  withdrawable  accounts, 
if  such  amounts  paid  or  credited  are 
withdrawable  on  demand  subject  only 
to  customary  notice  of  intention  to 
withdraw. 

(2>  The  deduction  provided  in  section 
23  <r>  (1>  is  applicable  to  the  taxable 
year  in  which  amounts  credited  as  divi- 
dends become  witlidrawable  by  the  de- 
positor or  holder  of  account  subject  only 
to  customary  notice  of  intention  to  with- 
draw. Thus,  amounts  credited  as  divi- 
dends as  of  the  last  day  of  the  taxable 
year  which  are  not  withdrawable  by  de- 
positors or  holders  of  accounts  until  the 


business  day  next  succeeding  are  deduct- 
ible under  this  section  in  the  year  subse- 
quent to  the  taxable  year  in  which  they 
were  credited.  A  deduction  under  this 
section  will  not  be  denied  by  reaF;on  of 
the  fact  that  amounts  credited  ns  divi- 
dends, otherwise  deductible  undi  r  this 
section,  are  subject  to  the  term-  of  a 
pledge  agreement  between  the  inj^tit ution 
and  the  depositor  or  holder  of  account. 
In  the  case  of  a  building  and  loan  a.'^so- 
ciation  having  nonwithdrawable  ^  pital 
stock  repre'^ented  by  shares,  no  deduction 
is  allowable  under  this  sectii  :i  for 
amounts  paid  or  credited  as  dividciids  on 
such  shares. 

(b)  Serial  associations,  bonus  r'arw, 
etc.  In  the  ca.se  of  a  building  and  loan 
association  which  operates  in  whole  or  in 
part  as  a  .serial  association,  which  main- 
tains a  bonus  plan,  or  which  issues  hares 
subject  to  fines,  penalties,  forfeitures,  or 
other  withdrawal  fees,  there  is  deductible 
under  section  23  (r)  <1)  the  total  amount 
credited  as  dividends  upon  such  -hares, 
credited  to  a  bonus  account  for  such 
shares,  or  allocated  to  a  series  of  .-hares 
for  the  taxable  year,  notwithstanding 
that  as  a  customary  condition  of  with- 
drawal: 

(1>  Amounts  invested  in,  and  errnings 
credited  to,  series  shares  must  bv  with- 
drawn in  multiples  of  even  share.^.  or 

(2)  Such  association  has  the  right, 
pursuant  to  by-law,  contract,  or  other- 
wise, to  retain  or  recover  a  portion  of 
the  total  amount  invested  in,  or  ciedited 
as  earnings  upon,  such  share.-,  .such 
bonus  account  or  series  of  shaics.  as  a 
fine,  penalty,  forfeiture  or  otlur  with- 
drawal fee. 

In  any  taxable  year  in  which  the  right 
referred  to  in  subparagraph  <2i  of  this 
paragraph  is  exercised,  there  is  includible 
in  the  gross  income  of  such  a.'jsociation 
for  such  taxable  year,  amounts  ntained 
or  recovered  by  the  association  jursuant 
to  the  exercises  of  such  right. 

§  39.23  'r>-2  Dividends  paid  by  cer- 
tain banking  corporations  otlur  than 
mutual  savings  banks,  building  wid  loan 
associations,  and  cooperative  banks.  For 
deduction  of  dividends  paid  by  certain 
banking  corporations  other  than  mutual 
savings  banks,  building  and  loan  asso- 
ciations, and  cooperative  bank.5,  see  sec- 
tion 121. 

?  39.23  (s>-^u)  Statutory  prrusions: 
deductions  from  gross  income;  cross  rej- 
erences;  alimony,  etc.,  payment <. 

Sec.  23.  Deductions  from  gross  ijvo'ne.  In 
computing  net  income  there  shall  be  allowed 
as  deductions:    •   •   • 

(s)  Net  operating  loss  deductions.  For  an? 
taxiible  year  beginning  after  Doc*  ;i;btT  31. 
1939.  the  net  operating  loss  dedu<tl"n  com- 
puted under  section  122. 

[Sec.  23  (s)  as  added  by  sec.  211  >^  R«^- 
Act  1939] 

(t)  Amortization  deduction.  Tlie  deduc- 
tion for  amortization  provided  In  set  Ion  12* 
and  section  124A. 

fSec.  23  (t)  as  added  by  sec.  301.  Sec  :.d  Re^- 
Act  1940;  amended  by  sec  216  (bi.  Rev  Aci 
1950] 

(u)  Alimony,  etc..  payments.  In  the  case 
of  a  husband  described  In  sectloji  22  («  • 
amounts  Includible  under  section  22  (k)  ^ 
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the  pross  Income  of  his  wife,  payment  of 
whlcii  is  made  within  the  husband's  ta.xable 
year.  If  the  amount  of  any  such  payment  Is, 
under  section  22  (k)  or  section  171,  stated 
to  be  not  Includible  in  such  husband's  gross 
Income,  no  deduction  shall  be  allowed  with 
respect  to   such   payment   under   this   sub- 

BfCtK-n. 

(Sec  23  (u)  as  added  by  sec.  120  (b).  Rev. 
Act  1942] 

5  39  23  Mj>-1  Periodic  aUrnony  pay- 
nen  's.  <  a »  A  deduction  is  allowable  un- 
der ioction  23  iu>  with  respect  to  peiiodic 
payments  in  the  natuie  of.  or  in  lieu  of, 
alim'^'ny  or  an  allowance  for  support  ac- 
tuallv  paid  by  the  taxpayer  during  his 
ta.xable  year  and  required  to  be  included 
in  the  income  of  the  payee  wife  or  foimer 
wife,  as  the  case  may  be.  under  .section 
22  Ik'.  As  to  the  amounts  required  to 
be  included  in  the  income  of  the  wife  or 
former  wife,  as  the  ca.se  may  be.  see 
539.22  <k)-l.  For  definition  of  husband 
and  wife  in  such  cases,  see  section  3797 
ia>  '17). 

(bi  The  deduction  under  section  23 
fu>  i.s  allowed  only  to  the  obligor  spouse. 
It  is  not  allowed  to  an  estate,  trust,  cor- 
poration, or  any  other  person  who  may 
pay  the  alimony  obligation  of  such  obli- 
gor spouse.  Tlie  obligor  spouse,  how- 
ever, i.s  not  allowed  a  deduction  for  any 
periodic  payment  includible  under  sec- 
tion 22  ik>  in  the  income  of  the  wife  or 
former  wife,  as  the  rase  may  be.  which 
payment  is  attributable  to  property 
tran.'ifcrred  in  discharge  of  his  obliga- 
tion and  which,  under  section  22  ik'  or 
section  171,  is  stated  not  to  be  includible 
in  his  yross  income. 

<ci  The  following  examples  illustrate 
cases  in  which  a  deduction  is  or  is  not 
allowed  under  section  23  (u)  : 

Example  (1).  Pursuant  to  the  terms  of 
a  decree  of  divorce.  H.  In  1952.  transfers 
securities  valued  at  $100,000  in  trust  for  the 
benefit  nf  W.  which  fully  discharges  all  his 
obllKati  ;.ns  to  W.  The  periodic  payments 
made  bv  the  trust  to  W  are  required  to  be 
Included  in  W's  Income  under  section  22  (k). 
Such  payments  are  stated  in  section  22  (k) 
not  to  he  Includible  in  H's  income  and.  there- 
fore, under  section  23  (u)  are  not  deductible 
Jrom  his  Income. 

Example  (2).  A  decree  of  divorce  obtained 
by  W  from  H  Incorporated  a  previous  agree- 
ment o!  H  to  establish  a  trust,  the  tru.stees 
of  which  were  Instructed  to  pay  W  $.5,000  a 
year  for  her  life.  The  court  retained  Juris- 
diction to  order  H  to  provide  further  pay- 
ments If  necessary  for  the  support  of  W.  In 
1952  the  trustees  paid  to  W  $4,000  from  the 
Income  nf  the  trust  and  $1,000  from  the  cor- 
pus of  the  trust.  Under  the  provisions  of 
sections  22  (k)  and  171  (b).  W  will  Include 
15.000  ill  her  Income  for  1952.  (The  trustees 
^111  deduct  $4,000  from  the  Income  of  the 
trust  under  section  162.)  H  will  not  Include 
say  pan  of  the  $5,000  in  his  Income  nor  take 
a  deduction  therefor.  If  H  had  paid  the 
•1,000  to  W.  rather  than  allowing  the  trustees 
^  pay  it  out  of  corpus,  he  would  have  been 
entitled  to  a  deduction  of  $1,000  under  the 
provisions  of  section  23  (u). 

'd)  For  other  examples,  see    §  39.22 

kt-1, 

5  39.23  (v^-fx)  Statutory  provisio7is: 
^^ductions  from  gross  income;  cross 
^<!terences;     medical,     dental,     etc., 

^ipenses. 
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Sec.  23.  Deductions  from  gross  income.  In 
computing  net  income  there  shall  be  allowed 
as  deductions:   •   •   • 

(V)  Bond  premium  deduction.  In  the  case 
of  a  bondholder,  the  deduction  for  amortlza- 
ble  bond  premium  provided  in  section  125. 

[Sec.  23  (v)  as  added  by  sec.  126  (a),  Rev. 
Act  1942] 

(w)  Deductions  of  estate,  etc..  on  account 
of  decedent's  deductions.  (1)  In  the  case  of 
a  person  de.scrlbed  in  section  126  (b).  the 
amount  of  the  deductions  In  respect  of  a 
decedent  to  the  extent  allowed  by  such 
subsection. 

(2)  In  the  case  of  a  person  described  in 
section  126  (a),  tiie  amoimt  of  the  deduc- 
tions In  respect  of  a  decedent  to  the  extent 
allowed  by  section  126  (c). 

(Sec.  23  (w)  as  added  by  sec.  134  (d).  Rev. 
Act   19421 

(X)  Medical,  dental,  etc..  expenses.  Ex- 
penses paid  during  the  taxable  year,  not 
compensated  for  by  insurance  or  otherwise, 
for  medical  care  of  the  taxpayer,  his  spouse, 
or  a  dependent  specified  In  section  25  (b) 
(3)  — 

(1)  If  neither  the  taxpayer  nor  his  spouse 
has  attained  the  age  of  65  before  the  close  of 
the  taxable  year,  to  the  extent  that  such 
expenses  exceed  5  per  centum  of  the  adjusted 
gross  Income:   or 

(2)  If  either  the  taxpayer  or  his  spcuse 
has  attained  the  age  of  65  before  the  close 
of  the  taxa'  le  year.  (A)  the  amount  of  suoh 
expenses  for  the  care  of  the  taxpayer  and 
his  spouse,  and  (B)  the  amount  by  which 
such  expenses  for  the  care  of  such  dependents 
exceed  5  per  centum  of  the  adjusted  gross 
Income. 

The  deduction  under  this  subsection  shall 
not  be  in  excess  of  $1,250  multiplied  by  the 
•  umber  of  exemptions  allowed  under  section 
25  (b)  for  the  taxable  year  (exclusive  of 
exemptions  allowed  under  section  25  (b)  (1) 
(B)  or  (C).  with  a  maximum  deduction  of 
$2,500,  except  hat  the  maximum  deduction 
shall  be  $5.0(X)  in  the  case  of  a  Joint  return 
of  husband  and  wife  under  section  51  (b). 
The  term  "medical  care",  as  used  In  this  sub- 
section, shall  Include  amounts  paid  for  the 
diagnosis,  cure,  mitigation,-  treatment,  or 
prevention  of  disease,  or  for  the  puipose  of 
affecting  any  structure  or  function  of  the 
body  (including  amounts  paid  for  accident 
or  health  insurance).  The  determination  of 
whether  an  Individual  is  married  at  any 
time  during  the  taxable  year  shall  be  made 
In  accordance  with  the  provisions  of  section 
51   (b)    (5). 

[See.  23  (X)  as  added  by  sec.  127  (a).  Rev. 
Act  1942:  amended  by  sec.  8  (c).  Individual 
Income  Tax  Act  1944;  sec.  102  'bi  (1).  Rev. 
Act  1945;  sec.  304,  Rev.  Act  1948;  sec.  307 
(a).  Rev.  Act  1951) 

§39.23  <x)-l  Medical,  dental,  etc.. 
expenses.  <a)  Section  23  ix)  permits  a 
deduction  from  gross  income  of  pay- 
ments for  certain  medical  expenses. 
The  deduction  is  allowable  only  to  indi- 
viduals and  only  with  respect  to  medical 
expenses  actually  paid  during  the  tax- 
able year,  regardless  of  when  the  inci- 
dent or  event  which  occasioned  the  ex- 
penses occurred  and  regardless  of  the 
method  of  accounting  employed  by  the 
taxpayer  in  making  his  income  tax  re- 
turn. If  the  medical  expenses  are  in- 
curred but  not  paid  during  the  taxable 
year,  no  deduction  can  be  taken  for  such 
year.  Thus,  if  an  expenditure  was  in- 
curred in  December  1952,  but  not  paid 
until  January  1953.  no  deduction  may 
be  taken  for  the  year  1952. 


(b)  (1»  Except  as  prescribed  in  para- 
graph (c>  of  this  section,  only  such 
medical  expenses  are  deductible  as  ex- 
ceed 5  percent  of  the  adjusted  gross  in- 
come for  the  taxable  year.  As  to  what 
constitutes  adjusted  gross  income,  see 
section  22  (nK  The  maximum  deduc- 
tion allowable  for  medical  expen.ses  paid 
in  any  one  taxable  year  is  $1,250  multi- 
plied by  the  number  of  exemptions  al- 
lowed under  section  25  ibi  (exclusive  of 
exemptions  allowed  under  section  25  ib) 
<1)  'B>  for  a  taxpayer  or  spouse  attain- 
ing the  age  of  65  years  or  section  25  ib> 
(1)  <C)  for  a  blind  taxpayer  or  blind 
spouse  > ,  but  not  in  excess  of  $2,500  in  the 
case  of  a  single  individual  or  a  married 
individual  making  a  separate  return  and 
not  in  excess  of  $5,000  in  the  case  of  a 
joint  return  of  husband  and  wife. 

(2  »  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  H  and  W  make  a  Joint  re- 
turn for  the  calendar  year  1952.  on  which  five 
exemptions  are  allowed  (exclusive  of  exemp- 
tions under  section  25  (b)  (1)  (B)  or  (O), 
one  for  each  taxpayer  and  three  for  their 
dependent  minor  children.  The  adjusted 
gross  Income  of  H  and  W  In  1952  I.s  $40,000. 
They  pay  during  that  year  $9,000  for  medi- 
cal care,  no  part  of  which  is  compensated 
for  by  insurance  or  otherwise.  The  deduc- 
tion allowable  under  section  23  (x)  for  the 
calendar  year  1952  is  $5,000,  computed  as 
follows: 

Payment  for  medical  care  In  1952 $9.  000 

Less-   5  percent  of  $40,000   (adjusted 

gross  Income) 2,000 


Excess  of  medical  expenses  In  1952 
over  5  percent  of  adjusted  gross  In- 
come   7.000 

Allowable  deduction  for  1952  ($1,250 
multiplied  by  5  exemptions  allowed 
under  section  25  (b)  (1)  (A)  and 
(D)  but  not  In  excess  of  $5,000) 5.000 

<c)  (1)  There  is  no  five  percent  limi- 
tation on  the  deduction  for  medical  ex- 
pen.ses,  not  compensated  for  by  insur- 
ance or  otherwise,  paid  for  the  care  of  the 
taxpayer  or  his  spouse,  where  either  the 
taxpayer  or  his  spouse  has  attained  the 
age  of  65  before  the  close  of  the  taxable 
year.  In  such  a  case  the  taxpayer  may 
deduct,  subject  to  the  maximum  deduc- 
tion allowable  as  described  in  paragraph 
(bi  of  this  section,  (ii  the  amount  of  all 
payments  for  the  medical  care  of  the 
taxpayer  and  his  six)use:  and  <iit  the 
amount  by  which  his  payments  for  the 
medical  care  of  his  dependents  exceeds 
5  peicent  of  his  adjusted  gross  income. 
In  determining  the  amount  of  medical 
expenses  deductible  under  subdivision 
(iii  of  this  subparagraph,  the  amount 
deductible  under  subdivision  <i»  of  this 
subparagraph  shall  not  be  taken  into 
account  for  the  purpose  of  computing 
the  excess  of  medical  expenses  over  the 
5  percent  limitation.  In  determining 
the  age  of  an  individual  for  the  pur- 
po.se  of  the  unlimited  deduction  for 
medical  expenses  during  old  ai'e,  the  last 
day  of  the  taxable  year  of  the  taxpayer 
is  the  controlling  date.  Thus,  a  taxpayer 
who  has  not  attained  the  age  of  65  by 
the  end  of  the  taxable  year  may  not 
claim  the  unlimited  deduction  with  re- 
spect to  payments  made  for  the  medical 
care  of  himself  or  his  spouse  if  the  spoubo 

§  39.23  {x)-l 
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dies  before  attaining  the  age  of  65 
though  such  spouse,  had  she  not 
would  have  attained  the  age  of  65  ' 
the   close   of   the   taxable   year  of 
taxpayer. 

^2)   The  application  of  this  parag 
may    be    illustrated    by    the 
examples: 

Example   [1).     Taxpayer  E.  who  atta 
the    age   of    65   years  on   February   22. 
m;ikes  his  return  on  the  ba^ls  of  the  ca 
year.     During  the  vear  1952.  E  has  adju 
KroES  Income  nf  $8,000.  and  pays  the  ft  1 
ing  medical  bills:   (a»  $240  (3  percent  of 
justed   grors   Income)    for    the   medical 
of  himself  and  hU  spouse,  and   (b)    »32 ) 
percent   of   adjusted   gross   Income)    for 
medical  care  of  his  dependent  son.     Th 
lowable  deduction  under  section  23   (x) 
1952  Is  $240.     No  deduction  Is  allowable 
the  amount  of  $320  paid  for  medical 
of   the  dependent  son  since  the  ana"" 
Buch  payment   (determined  without   re 
to  the  payments  for  the  care  of  the  taxf* 
and  his  spouse)  docs  not  exceed  5  perce 
adjusted  gross  Income. 
'      Example  (2).     H  and  W  make  a  Jcin 
turn   for   the   calendar   year    1952   on   ^ 
four    exemptions    are    allowed    (exclusl 
exemptions  under  section  25  (b)    (1>    (I 
(O).   one    for    each    taxpayer    and    twc 
their  dependent  minor  children.     W  be 
65  years  of  rge  on  August  15.  1952.    Th 
Justed  gross  income  of  H  and  W  In   1£ 
§40.000  and  they  pay  In  such  year  the 
lowing  amounts  for  medical  care:    (a)  $ 
for  the  medical  care  of  H.   (b)  $2,500  fo: 
medical   care  of  W;    and    (c)    $3,500  foi 
medical  care  of  the  children.    The 
deduction  under  section  23  (x)   for 
expenses  paid  in  1952  \&  $3,000  compu 
follows: 
Payment  for  medical  care  of  H  and  W 

In    1952 « 

Payment  for  medical  care  of  children 

In    1952 $3,500 

Less  5  percent  of  $40,000 
(adjusted  gross  In- 
come)      2  000 
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Maximum     allowable     deduction     In 
1952 --- 
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(d)  ( 1  >  The  expenses  paid  mu.^t 
medical  care  of  the  taxpayer,  his 
or  a  dependent  of  the  taxpayer 
§  39.25-2  (e)  for  description  of  de 
ents>.  not  compensated  for  by  insuj 
or  otherwise.  The  term  "medical 
as  u.sed  in  this  section  and  in  secLi< 
*x>  includes  amounts  paid  for  the 
nosis.  cure,  mititzation,  treatment,  or 
vention  of  disea.se.  or  for  the  pur 
affecting  any  structure  cr  function 
body  I  including  amounts  paid  for 
dent  or  health  insurance*.  Pay 
for  hospitalization  insurance,  oi 
membership  in  an  as.sociation  furni 
cooperative  or  so-called  frcc-c 
medical  sei-vice.  or  group  hospital! 
and  clinical  care  are  amounts  whicl" 
be  deducted.  Amounts  paid  for 
tions  or  treatments  affectins  any 
of  the  body,  including  obstetrica 
penses  and  expenses  of  X-ray  or  tin 
treatments,  are  deemed  to  be  for  the 
pose  of  affecting  any  structure  or 
tion  of  the  body  and  are  therefc 
ductiblo.  Amounts  expended  for  i 
operations  or  treatments  or  illegally 
cured  druns  are  not  deductible, 
able   deductions   under   section   2 

§  39.23  1x^1 
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RULES   AND   REGULATIONS 

will  be  confined  strictly  to  expenses  in- 
curred primarily  for  the  prevention  or 
alleviation  of  a  physical  or  mental  defect 
or  illness.  Thus,  payments  for  expenses 
for  hospital,  nursing  (including  nurses' 
board  where  paid  by  the  taxpayer  > ,  med- 
ical, laboratory,  surgical,  dental  and 
other  diagnostic  and  healing  services,  for 
X-rays,  for  drugs  and  medical  and  dental 
supplies  (including  artificial  teeth  or 
limbs),  and  for  ambulance  hire  and 
travel  primarily  for  and  essential  to  the 
rendition  of  the  medical  services  or  to 
the  prevention  or  alleviation  of  a 
physical  or  mental  defect  or  illness,  are 
deductible. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
ample : 

Example.  Taxpayer  A.  married  to  B  and 
having  one  dependent  child,  had  adjusted 
gross  income  for  1952  of  $3,000.  During  1952 
he  paid  $300  for  medical  care,  of  which  $100 
wa.s  for  treatment  of  his  dependent  child 
and  $200  for  an  operation  In  September  1951, 
on  B.  In  1952  he  received  a  payment  of  $50 
for  health  insurance  covering  Bs  Illness 
during    1951. 

The  deduction  allowable  under  section  23 
(X)  for  the  calendar  year  1952  Is  $100,  com- 
puted as  follows: 

Payment  for  medical  care  In  1952 $300 

Less:    Amount    of    Insurance    received 

In    1952-. 50 

Payment  for  medical  care  In  1952  not 

compensated  for  durlne  1952 250 

Less:    5    percent    of    $3,000    (adjusted 

gross  income) 1^0 

Excess,   allowable  as  a  deduction  for 

1952- - 100 

(e>    H)  Where  reimbursement,   from 
insurance  or  othei-wise.  for  meilical  ex- 
penses is  not  received  until  a  taxable 
year  .subsequent  to  the  year  in  which  al- 
lowable medical  expenses  were  paid,  the 
reimbursement  must  be  included  in  the 
gro.ss  income  of  the  taxpayer  for  the  tax- 
able year  in  which  the  rcirabur.semont  is 
received  to  the  extent  Such  reimburse- 
ment is  attributable  to  (and  not  in  exce.ss 
of)  deductions  allowed  under  section  23 
(X)  for  any  prior  taxable  year  <sce  sec- 
tion 22   (b)    (5>).     Where,   during   the 
year  for  which  the  deduction  is  taken, 
payments  are   made   for  medical   care 
which  are  not  compensated  for  during 
such  year  but  for  which  compensation 
is  received  in  a  sub'-equent  year  or  years, 
the  entire  amount  of  the  compensation 
so  received,  if  equal  to  or  less  than  the 
am^'unt  which  was  deducted,  shall  be 
considered  as  attributable  to  the  deduc- 
tion taken  for  such  prior  year.    If  the 
amount  of  tlie  compensation  received  in 
the  subsequent  year  or  years  is  greater 
than  the  amount  which  was  deducted 
for  the  prior  year,  such  portion  of  the 
corapcn.sation   received  which   is  equal 
in  amount  to  the  deduction  taken  shall 
be  considered  as  attributable  to  .such  de- 
duction.    If  the  deduction  for  the  prior 
year  would  have  been  greater  but   for 
the  limitations  on  the  maximum  amount 
of  such  deduction  provided  by  section 
23  <x)    (see  paragraph  (b)  of  this  sec- 
tion" ,  then,  for  purposes  of  the  two  pre- 
ceding  sentences,    the   amount   of    the 


compensation  received  In  a  subsequent 
year  or  years  shall  be  reduced  by  an 
amount  equal  to  tlie  amount  by  which 
the  deduction  for  the  prior  year  would, 
but  for  the  applicable  maximum  limita- 
tions, have  been  increased.  If  compen- 
sation is  received  in  a  .sub.sequent  year  or 
years,  the  net  deduction  for  medical 
expen.<^es  will  thus  be  the  same  as  if  the 
compensation  had  been  received  in  the 
year  in  which  the  payments  for  medical 
care  were  made. 

(2>  The  deduction  for  medical  ex- 
penses shall  not  be  deemed  to  have  been 
allowed  for  any  taxable  year  for  v.hich 
the  taxpayer  claimed  and  was  allowed 
the  standard  deduction  under  section  23 
(aa). 

(3)  The  application  of  this  parncraph 
may  be  illustrated  by  the  foUowin*:  ex- 
amples: 

Example  (1) .  Taxpayer  C.  ft  slnple  Indi- 
vidual with  one  dependent.  Is  entiiUd  to 
two  exemptions  under  the  provisions  of  sec- 
tion 25  (b).  He  had  an  adjusted  gr^-s  in- 
come of  $35,000  for  the  calendar  year  1952. 
During  1952  he  paid  $9,000  for  medical  care. 
C  received  no  compensation  for  such  mrdical 
expenses  In  1952.  but  In  1953  he  recfives 
$5,000  upon  an  Insurance  pulley  covenug  the 
medical  expenses  which  he  paid  In  1952.  C 
was  allowed  a  deduction  of  $2,500  (tho  maxi- 
mum) from  his  gross  income  for  19.52.  The 
amount  which  C  must  Include  In  h!,<:  gross 
income  for  1953  Is  $250  and  the  amouit  to  be 
excluded  from  gross  Income  for  1953  is  »4,750, 
computed  as  follows  (see  section  22    b)  iS)): 

Payment   for    medical    care    In    1952 

(not  compensated  for  In  19.52) »9  000 

Less:  5  percent  of  $35,000   (adjusted 

gross  income) 1.750 

Exce."^s  of  uncompen.'»ated  medical  ex- 
penses In  1952  over  5  percent  of 
adjusted    gross    Income "250 

Allowable  deduction  for  1952 2,500 

Amount  by  which  the  medical  de- 
duction for  1952  would  have  been 
preater  than  $2,500  but  for  the 
limitations  on  the  maximum 
amount  provided  by  section  23  (x) .     4.  750 

C('mi>ensatlon      received      In 

1953 $5, 000 

Less:  Amount  by  which  the 
medical  deduction  for  19.32 
would  have  teen  greater 
than  $2,500  but  for  the 
limitations  on  the  maxi- 
mum amount  provided  by 
section  23    (x) 4,750 

Compensation  received  In  1953  re- 
duced by  the  amount  by  whim 
the  medical  deduction  for  1952 
would  have  been  greater  than 
$2,500  but  for  the  limitations  on 
the  maximum  amount  provided  by 
section  23  (x) - ^J^ 

Amount    attributed    to    medical    de- 

ductlon  taken  for  1952. "" 

Amount  to  be  Included  In  gross  In- 

come  for  1953 ^ 

Amount   to   be   excluded   from   grof? 

income  for  1953  ($5,000  less  $2501.  *^^ 
Example  (2).  A.ssumlng  that  C.  In  ex- 
ample (1).  receives  $8,000  In  1953  a5  com- 
pensation for  the  medical  expense.^:  v.;  :ch  h^ 
paid  in  1952,  the  amount  which  C  mus> 
include  In  his  gross  Income  for  1-'^?^ 
$2,500  and  the  amount  to  be  excluded  f^o™ 
gross  income  for  1953  Is  $5,500,  computed  » 
follows  (see  section  22  (b)    (5)): 


Saliirday,  September  26,  1953 

Compensation  received  in  1953 $8,000 

Less:  Amount  by  which  the  medical 
deduction  for  1952  would  have 
been  greater  than  $2,500  but  for  the 
limitations  on  tlie  maximum 
amount  provided  by  section  23  (x)  _     4,  750 

Compensation  received  in  1953  re- 
duced by  the  amount  by  which  the 
medical  deduction  for  1952  would 
have  been  greater  than  $2,500  but 
for  the  limitatiojis  on  the  maxi- 
mum amount  provided  by  section 
23   (X) 3,250 

Deduction  allowable  for  1952 2,500 

Amount  of  compensation  received  in 
1953  to  be  Included  In  gross  Income 
for  1953  as  attributable  to  deduc- 
tion allowable  for   1952 2.500 

Amount  to  be  excluded  from  gross 
income  for  1953  ($8,000  less  $2,500)  _     5,  500 

(f)  In  the  case  of  medical  expenses 
for  the  care  of  a  person  who  is  the  tax- 
pa.ver's  spouse  or  dependent,  the  deduc- 
tion under  section  23  (x»  is  allowable  if 
the  .status  of  such  person  as  "spouse"  or 
"dependent"  of  the  taxpayer  exists 
either  at  the  time  the  expenses  were  in- 
curred or  at  the  time  the  payment  of 
the  expenses  was  made.  Thus,  payments 
made  in  June  1952.  by  A.  for  medical 
services  rendered  to  B,  his  wife,  in  19,51 
may  be  deducted  by  A  for  1952  even 
thouuh,  before  the  payments  were  made. 
B  died  or  secured  a  divorce;  and  pay- 
ments made  in  July  1952.  by  C,  for  medi- 
cal services  rendered  to  D  in  1951  may 
be  deducted  by  C  for  1952  even  tiiough 
C  and  D  were  not  married  until  Tune 
1952  However,  the  status  of  a  person  as 
the  "spou.se"  of  the  taxpayer  must  exist 
as  of  the  close  of  the  taxable  year  of  the 
taxpayer  in  which  either  the  expenses 
were  incurred  or  the  payment  was  made, 
or,  in  tiie  case  of  the  death  of  the  spouse 
In  either  such  year,  as  of  the  time  of  such 
death.  In  determining  whether  such 
status  exists  a  taxpayer  who  is  legally 
separated  from  his  spouse  under  a  decree 
of  separate  maintenance  is  not  con- 
sidered as  married. 

tg'  In  connection  with  claims  for  de- 
ductions under  section  23  (x>,  the  tax- 
payer shall  furnish  the  name  and  address 
of  each  person  to  whom  payment  for 
medicil  expeases  was  made  and  the 
amount  and  the  approximate  date  of  the 
actual  payment  thereof  in  each  case.  If 
paymont  was  in  kind,  then  such  fact 
shall  be  so  reflected.  Claims  for  deduc- 
tions must  be  substantiated,  when  re- 
quested by  the  Commissioner,  by  a  state- 
ment from  the  individual  or  entity  to 
*hich  payment  for  medical  expenses  was 
made  showing  the  nature  of  the  .service 
rendered,  to  or  for  whom  rendered,  the 
amount  paid  therefor,  and  the  date  of 
the  actual  payment  thereof,  and  by  such 
other  information  as  the  Commissioner 
may  deem  necessary. 

§39.23  (y)-<z>  Statutory  provisions; 
ieduvtions  from  gross  income:  de- 
duction for  the  blind:  amounts  repre- 
^ntinq  taxes  and  interest  paid  to  coop- 
f^atnc  apartment  corporation. 

Sec,  2.3.  Deductions  from  ffroas  income. 
In  computmg  net  Income  there  shall  be  al- 
lowed as  deductions:    •    •    • 

(y)  Special  deduction  for  blind  individ- 
Ul3.    •     •     •     [Repealed     by    section    202 


FEDERAL   REGISTER 

(e).  Rev.  Act  1948.  with  respect  to  taxable 
years   beginning   after  December   31.    1947.  | 

(z)  Aviounts  representing  taxes  and  in- 
terest paid  to  cooperative  apartment  corpo- 
ration—  (1)  In  general.  In  the  case  of  a 
tenant-stockholder  (as  defined  in  paragraph 
(2)),  amounts,  not  otherwise  deductible, 
paid  or  accrued  to  a  cooperative  apartment 
corporation  within  the  taxable  year,  if  such 
amounts  represent  that  proportion  of  the 
real  estate  taxes  on  the  apartment  building 
and  the  land  on  which  it  is  situated,  allow- 
able as  deductions  under  subsection  (c) .  paid 
or  incurred  by  the  corporation,  or  of  the  in- 
terest paid  or  incurred  by  the  corporation  on 
its  indebtedness  contracted  in  the  acqui- 
sition, construction,  alteration,  rehabilita- 
tion, or  maintenance  of  such  apartment 
building  or  in  the  acquisition  of  the  land 
on  which  the  building  is  located,  which  the 
stock  of  the  corporation  owned  by  the  ten- 
ant-stockholder is  of  the  total  outstanding 
stock  of  the  corporation,  including  that  held 
by  the  corporation. 

(2)  Definition.  For  the  purposes  of  this 
subsection — 

(A)  Cooperative  apartment  corporation. 
Tlie  term  "cooperative  apartment  corpora- 
tion" means  a  corporation — 

( 1 )  Having  one  and  only  one  class  of  stock 
outstanding, 

(ii)  All  of  the  stockholders  of  which  are 
entitled,  solely  by  reason  of  their  ownersliip 
of  stock  in  the  corporation,  to  occupy  for 
dwelling  purposes  apartments  In  a  building 
owned  or  leased  by  such  corporation,  and 
who  are  not  entitled,  either  conditionally  or 
unconditionally,  except  upon  a  complete  or 
partial  liquidation  ^f  the  corporation,  to  re- 
ceive any  distribution  not  out  of  earnings 
and  profits  of  the  corporation,  and 

( ill )  80  per  centum  or  more  of  the  gross 
Income  of  which  for  the  taxable  year  In 
which  the  taxes  and  interest  described  in 
paragraph  (1)  are  paid  or  incurred  is  de- 
rived from  tenant -stockholders. 

(B)  Tenant-stockholder.  The  term  "ten- 
ant-stockholder" means  an  Individual  who  Is 
a  stockholder  In  a  cooperative  apartment  cor- 
poration, and  whose  stock  Is  fully  paid-up  In 
an  amount  not  less  than  an  amount  shown 
to  the  satisfaction  of  the  Commissioner  as 
bearing  a  reasonable  relationship  to  the  por- 
tion of  the  value  of  the  corporation's  equity 
in  the  building  and  the  land  on  which  it  is 
situated  which  is  attributable  to  the  apart- 
ment which  such  individual  Is  entitled  to 
occupy. 

[Sec.  23  (z)  as  added  by  sec.  128.  Rev.  Act 
1942) 

§39.23  (z>-l  Amounts  representing 
taxes  and  interest  paid  to  cooperatiiie 
apartment  corporation.  (a>  A  tenant- 
stockholder  may  deduct  from  his  gross 
income  amounts  paid  or  accrued  within 
his  taxable  year  to  a  cooperative  apart- 
ment corporation  representing  certain 
taxes  or  interest  paid  or  incurred  by  such 
corporation.  Such  amounts  are  not  al- 
lowable as  a  deduction  unless  they  repre- 
sent the  tenant-stockholder's  propoi-tion- 
ate  share  of  the  real  estate  taxes  on  the 
apartment  building  and  the  land  on 
which  it  is  situated,  allowable  as  deduc- 
tions under  section  23  ic).  paid  or  in- 
curred by  the  cooperative  apartment  cor- 
poration before  the  close  of  the  taxable 
year  of  the  tenant-stockholder,  or  of  the 
interest  paid  or  incuried  by  the  corpora- 
tion before  such  time  on  its  indebtedness 
contracted  in  the  acquisition,  construc- 
tion, alteration,  rehabilitation,  or  main- 
tenance of  such  apartment  building  or 
in  the  acquisition  of  the  land  on  which 
the  building  is  situated. 
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(b>  The  deduction  allowable  under 
section  23  <z>  shall  not  exceed  the 
amount  of  the  tenant-stockholder's  pro- 
portionate share  of  the  taxes  and  interest 
described  therein.  In  case  a  tenant- 
stockholder  pays  or  incurs  all  or  a  part 
of  his  proportionate  shaie  of  such  taxes 
and  interest  to  the  corporation,  the 
amount  so  paid  or  incurred  representing 
taxes  and  interest  is  allowable  as  a  de- 
duction if  the  requirements  of  section  23 
(z)  are  otherwise  sati-sfied.  As  used  in 
this  section,  the  tenant-stockholder's 
proportionate  share  is  that  proportion 
which  the  stock  of  the  coopoi-ative  apart- 
ment corporation  owned  by  the  tenant- 
stockholder  is  of  the  total  outstanding 
stock  of  the  (Corporation,  including  that 
held  by  the  corporation.  If  a  tenant- 
stockholder  pays  or  incurs  to  the  cor- 
poration an  amount  on  account  of  such 
taxes  and  interest  and  other  items,  such 
as  maintenance,  overhead  expenses,  and 
curtailment  of  mortgage  indebtedness, 
the  amount  representing  such  taxes  and 
interest  is  an  amount  which  bears  the 
same  ratio  to  the  total  amount  of  the 
tenant-stockholder's  payment  or  lia- 
bility, as  the  case  may  be.  as  the  total 
amount  of  the  tenant-stockholder's  pro- 
portionate share  of  such  taxes  and  in- 
terest bears  to  the  total  amount  of  the 
tenant-stockholder's  proportionate  share 
of  the  taxes,  interest,  and  other  items 
on  account  of  which  such  payment  is 
made  or  liability  incurred.  No  deduc- 
tion is  allowable  under  section  23  "z)  for 
such  part  of  amounts  representing  the 
taxes  or  interest  described  therein  as  is 
deductible  by  a  tenant-stockholder  un- 
der any  other  provision  of  the  Internal 
Revenue  Code. 

(c)  In  order  to  qualify  as  a  "coopera- 
tive apartment  corporation"  under  sec- 
tion 23  iz',  the  corporation  shall  have 
only  one  cla.ss  of  stock  outstanding. 
Elach  stockholder  of  the  corpoi-ation  shall 
be  entitled  to  occupy  for  dwelling  pur- 
poses an  apartment  in  a  building  owned 
or  lea.sed  by  such  corporation.  The 
stockholder  is  not  required  to  occupy 
the  apartment.  The  right  as  against  the 
corporation  to  occupy  the  apartment  is 
sufficient.  Such  right  shall  be  conferred 
on  each  stockholder  solely  by  reason  of 
his  ownership  of  stock  in  the  corporation, 
that  is.  the  stock  shall  entitle  the  owner 
thereof  either  to  occupy  the  apartment 
or  to  a  lease  of  the  apartment.  The  fact 
that  the  right  to  continue  to  occupy  the 
apartment  is  dependent  upon  the  pay- 
ment of  charges  to  the  corporation  in  the 
nature  of  rentals  or  a.ssessments  is  im- 
material. None  of  the  stockholders  of 
the  corporation  shall  be  entitled,  either 
conditionally  or  unconditionally,  except 
upon  a  complete  or  partial  liquidation  of 
the  corporation,  to  receive  any  distribu- 
tion other  than  out  of  earnings  or  profits 
of  the  corporation.  It  is  a  prerequisite 
to  the  allowance  of  a  deduction  under 
section  23  (z»  that  at  least  80  percent  of 
the  gross  income  of  the  corporation  for 
the  taxable  year  of  the  corporation  in 
which  the  taxes  and  interest  are  paid  or 
incurred  is  derived  from  tenant-stock- 
holders. 

(d)  The  term  "tenant-stockholder" 
means  an  individual  who  is  a  stockholder 

§  39.23  (2)-l 
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in  a  cooperative  apartment  corporal u 
as  defined  in  section  23  <z>.  and  whose 
stock  is  fully  paid  up  in  an  amount  ^t 
least  equal  to  an  amount  shown  to  t  le 
satisfaction  of  the  Commissioner  as  bea  r- 
ing  a  reasonable  relationship  to  the  pc  r 
tion  of  the  fair  market  value,  as  of  t  le 
date  of  the  original  issuance  of  the  sto<  k 
of  the  corporation's  equity  in  the  buili- 
in!i  and  the  land  on  which  it  is  situated 
which  is  attributable  to  the  apartment 
which    such    individual    is    entitled 

occupy. 

(e)  The  application  of  section  23 
may  be  illustrated  by  the  following 
amples: 

Example  {1).    The  X  Corporation  Ifi.  *.d 
at  all  times  since  1950  has  been,  a  cooiX!  a 
tlve  apartment  corporation  within  the  me  in 
ing  of  section  23   (z).     In  1950  It  purchased 
a  site  and  constructed  thereon   a  build  ng 
with  10  apartments  at  a  total  cost  of  S200.<  0<: 
The  fair  market  value  of  the  land  and  bu  Id 
Ing  was  likewise  $200,000  at  the  time  of  cc  m- 
pletlon  of  the  building.     Each  apartmen*  '  = 
of    equal    value.      Upon   completion   of 
building,  the  X  Corporation  mortgaged 
land  and  building  for  $100,000.  and  sold  us 
total  authorized  capital  stock.  consLnini  of 
1.000  shares  of  common  stock,  for  $100 


to 

17.) 
ex- 


Is 
the 
the 


)00. 


The  stock  was  purchased  by  10  Indlvldv  als 


.1  res. 

I  hat 

'   of 


each   of   whom   paid  $10,000   for    100   sh 
Each  certificate  for  100  shares  provides 
the  holder  thereof  is  entitled  to  a  leas 
a  particular  apartment  In  the  building  f  )r  a 
f^  _  ,     ^^„\^  i„nt-«  •-■'■' ■'.■fdes 

r.te 
950 


specified  term  of  years.     Each  lease  pro\ 
that  the  lessee  shall  pay  his  proportlo 
part  of  the  corporation's  expenses.     In 
the  original  owner  of  100  shares  of  the  c  Dm- 

—  -         ^^' — ■  ■^'  the 

the 
lax- 


mon  stock  of  the  X  Corporation  and  of 
lea.e  to  apartment  No.  1  made  a  gift  of 
stock  and  lease  to  A.  an  Individual.    Tlie 
able  year  of  A  and  of  the  X  Corporatic  a  Is 
the  calendar  year.    The  corporation  comp  ites 
Its  net  Income  on  the  accrual  basis,  whi  le  A 
compxites  his  net  income  on  the  cash  recf  ipts 
and    disbursements   basis.      In    1951    th ;    X 
Corporation    incurred    expenses    aggregr  tli.g 
$13  800.    namely.    $4,000   for    the   real    e;  tate 
taxes  on  the  land  and  building.  $5,000  foi 
intere.-^t  on  the  mortgage,  $3,000  for  the  n  am 
tenance  of  the  building,  and  $1  800  for  ether 
expenses.     In  1952.  A  pays  the  X  Corporation 
$1,380.    representing   his    proportionate 


of  the  expenses  Incurred  by  the  corpora  ion. 


The  entire  gross  Income  of  the  X  Corpor: 
for  1951  was  derived  from  tenant-stockl 
ers.  A  Is  entitled  under  section  23  (z) 
deduction  of  $900  In  computing  his  ne 
come  for  1952.  The  deduction  Is  comj 
as  follows: 
Shares   of   stock   of   X   Corporatl.  n 

owned  by  A 

Shares  of  stock  of  X  Corporation 
owned  by  9  other  tenant-stock- 
holders   


Total  shares  of  stock  of  X  Corpora- 
tion outstanding 

Proportion  of  outstanding  stock  of  X 
Corporation  owned  by  A 


Expenses  Incurred  by  X  Corporation : 

Real  estate  taxes $4.  OCO 

Interest 5.000 

Maintenance   3.000 

Other  expenses 1.800 


Amount  paid  by  A  representing  his 
proportionate  part  of  such  ex- 
penses (1 10  of  $13.800) p 


A's  proportionate  part  of  real  estate 
taxes  and  Interest  based  on  his 
stock  ownership  I'lo  of  $9,000)  — 

§  39.23  (aa) 
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100 


900 
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A's  proportionate  part  of  total  cor- 
porate expenses  based  on  his  stock 
ownership   ('lu  of  $13,800) $1,380 

Amount  of  A's  payment  representing 
real  estate  taxes  and  interest 
(U'H'i.is.)  of  $1.380) 900 

As  allowable  deduction 900 

Since  the  stock  which  A  acquired  by  gift  was 
fully  paid  up  by  his  donor  in  an  amount 
equal  to  the  portion  of  the  fair  market  value, 
as  of  the  date  of  the  original  Issuance  of  the 
stock,  of  the  corporation's  equity  In  the  land 
and  building  which  Is  attributable  to  apart- 
ment No.  1.  the  requirement  of  section  23 
(z)  in  this  regard  is  satisfied.  The  fair 
market  value  at  the  time  of  the  gift  of  the 
corporation's  equity  attributable  to  the 
apartment  Is  Immaterial. 

Eia mplc  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  the  building  con- 
structed by  the  X  Corporation  contained.  In 
addition  to  the  10  apartments,  business  space 
on  the  ground  floor,  whlcli  the  corporation 
rented  at  $2,400  for  the  calendar  year  1951; 
the  corporation  deducted  the  $2,400  from  Its 
expenses  In  determining  the  amount  of  the 
expenses  to  be  prorated  among  Its  tenant- 
stockholders;  the  amount  paid  by  A  to  the 
corporation  In  1952  is  $1,140  Instead  of 
$1 330-  and  more  than  80  percent  of  the 
gross  Income  of  the  corporation  for  1951  was 
derived  from  tenant-stockholders.  A  is  en- 
titled under  section  23  (z)  to  a  deduction  of 
$743.48  m  computing  his  net  Income  for 
1952.     The  deduction  is  computed  as  follows: 

Expenses  incurred  by  X  Corpora- 

tion «13.  ROO.  00 

Less  rent  from  business  space.—       2.400.00 

Expenses  to  be  prorated  among 

tenant -stockholders H.  400.  00 

Amount  paid  by  A  representing 
his  proportionate  part  of  such 
expenses  (' i.,  of  $11.400) 1^140^00 

A's  proportionate  part  of  real 
estate  taxes  and  Interest  based 
on  his  stock  ownership  ('i.i 
of  $9  000)— COO  00 

A's  proportionate  part  of  total 
corporate  expenses  based  on 
his  stock  ownership  ('lo  of 
$13.800) 1.380.00 

Amount  of  A's  payment  repre- 
senting real  estate  taxes  ar.d 
interest    ("""riM.  of  $1.140) 743.48 

A's  allowable  deduction. „ 743.  48 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$743.48.  that  amount  Instead  of  $900  Is  al- 
lowable as  a  deduction  In  computing  As  net 
income  for  1952. 

Example  (3).  The  facts  are  the  same  as  In 
example  (2)  except  that  the  amount  paid  by 
A  to  the  X'  Corporation  in  1952  Is  $1,000 
Instead  of  $1,140.  A  Is  entitled  under  sec- 
tion 23  (z)  to  a  deduction  of  $652.17  In  com- 
puting his  net  income  for  1952.  The  deduc- 
tion is  computed  as  follows: 


§  39.23  (aa)  Statutory  provisions: 
deductions  from  gross  income:  optional 
staridard  deduction  for  individuals. 


000 


'lO 


$15,800 


Total  amount  paid  by  A $1,  000.  00 

As  proportionate  part  of  real 
estate  taxes  and  Interest  based 
on  his  stock  ownership  ('lo  of 
$9.000) 900.00 

A's  proportionate  part  of  total 
corporate  expenses  based  on 
his  stock  ownership  ('io  of 
$13.800) 1.300.00 

Amount  of  A's  payment  represent- 
ing real  estate  taxes  and  inter- 
est (••""'i.iso  of  $1.000) 652.  17 

A's  allowable   deduction 652.  17 


,  b80 


900 


Since  the  portion  of  As  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$652  17,  that  amount  Instead  of  $900  Is 
allowable  as  a  deduction  In  computing  A's 
uet  income  for  1952. 


Sec.  23.  Deductions  from  gross  income. 
In  computing  net  Income  there  shall  be 
allowed  as  deductions:    •   •   • 

(aa)  Optional  standard  deduction  for  in- 
dividuals—  (1)  Allowance.  In  the  case  ol  an 
Individual,  at  his  election  a  standard  deciuc- 
tion  as  follows: 

(A)  Adjusted  gross  income  $5,000  or  mor?. 
If  his  adjusted  gross  Income  Is  $5,000  or 
more,  the  standard  deduction  shall  be 
$1,000  or  an  amount  equal  to  10  per  centum 
of  the  adjusted  gross  Income,  whichever  Is 
the  lesser,  except  that  In  the  case  of  a  sepa- 
rate return  by  a  married  Individual,  the 
standard  deduction  shall  be  $500. 

(B)  Adjusted  gross  income  less  than 
$5,000.  If  his  adjusted  gross  Income  is  less 
than  $5,000.  the  standard  deduction  shall  be 
an  amount  equal  to  10  per  centum  of  the 
adjusted  gross  Income  upon  the  basis  of 
which  the  tax  applicable  to  the  adjusted 
gross  income  of  the  taxpayer  Is  determined 
under  the  tax  table  provided  In  section  400. 

(2)  In  lieu  of  certain  deductions  and 
credits.  The  standard  deduction  shall  be  In 
lieu  of:  (A)  all  deductions  other  than  those 
which  under  section  22  (nt  are  to  be  sub- 
tracted from  gross  income  In  computing  ad- 
Justed  gross  Income,  (B)  all  credits  with  re- 
spect to  taxes  of  foreign  countries  and  pes- 
sessions  of  the  United  States.  (C)  all  credits 
with  respect  to  taxes  withheld  at  the  source 
under  section  143  (a)  (relating  to  Interest 
on  tax-free  covenant  bonds),  and  (Di  all 
credits  against  net  Income  with  respect  to 
Interest  on  certain  obligations  of  the  Ur.lted 
States  and  Government  corporations  ot  the 
character    specified    In    section    25    (a)    (1) 

and  (2).  / ,.  Tf 

(3)  Method  and  effect  of  election.  (.\)  If 
the  adju-^tcd  gross  Income  shown  on  the 
return  Is  $5,000  or  more,  the  stand.'^rd  de- 
ducUon  shall  be  allowed  If  the  taxpayer  so 
elects  in  his  return,  and  the  Commissioner. 
with  the  approval  of  the  Secretary,  slir.U  by 
regulations  prescribe  the  manner  of  sigaify- 
ing  such  election  In  the  return. 

(B)  If  the  adjusted  gross  Income  shown 
on  the  return  is  less  than  $5,000,  the  stand- 
ard deduction  shall  be  allowed  If  the  tax- 
payer elects,  m  the  manner  provi.icd  m 
Supplement  T.  to  pay  the  tax  Imposed  by 
such  supplement. 

(C)  If  the  taxpayer  upon  making  ..is  re- 
turn falls  to  signify.  In  the  manner  pr  :vided 
by  subparagraph  (A)  or  (Bt,  his  electnn  to 
take  the  standard  deduction,  such  fnlluxe 
shall  be  considered  his  election  not  to  taM 
the  standard  deduction. 

(D)  If  the  adjusted  gross  income  shown 
on  the  return  Is  $5,000  or  more,  but  t"<^/PJ- 
rect  adjusted  gross  Income  is  less  than  sd.uw, 
then  an  election  by  the  taxpayer  under  suD- 
paragraph  (A)  to  take  the  standard  cicduc- 
tion  shall  be  considered  as  his  election  to 
pay  the  tax  Imposed  by  Supplement  1.  ana 
his  failure  to  make  under  subparayr.;;  h  (A) 
an  election  to  take  the  standard  deduction 
shall  be  considered  his  election  not  to  pay 
the  tax  imposed  by  Supplement  T.  n  t^e 
adjusted  gross  iiiccme  shown  on  the  roiuru 
is  less  than  $5,000.  but  the  correct  adjustea 
gross  Income  Is  $5,000  or  more,  then  an  elec- 
tion by  the  taxpaver  under  subpur-rapn 
(B)  to  pay  the  tax  Imposed  by  Supp'einein 
T  shall  be  considered  as  his  election  to  taw 
the  standard  deduction:  and  his  ^'^''''-"■^^° 
elect  under  subparagraph  (B)  to  lay  tnc 
tax  imposed  by  Supplement  T  shall  i:e  con- 
sldered  bis  election  not  to  take  the  b.-^naaro 
deduction,  , 

(4)  Husbarid  and  wife.  In  the  case  oi 
husband  and  wife,  the  standard  deduction 
shall  not  be  allowed  to  either  If  the  not  in- 
come of  one  of  the  spouses  Is  de'erniineu 
without  regard  to  the  standard  deduction. 
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(5)  Short  period.  In  the  case  of  a  taxable 
year  of  less  than  twelve  months  on  account 
of  a  change  In  the  accounting  period,  the 
standard  deduction  shall  not  be  allowed. 

(6)  Dttermination  of  status.  For  the  i)ur- 
poses  of   this   subsection — 

(A)  The  determination  of  whether  an  In- 
dividual Is  married  shall  be  made  as  of  the 
close  of  his  taxable  year,  unless  his  spouse 
dies  during  his  taxable  year.  In  which  case 
8uch  determination  shall  be  made  as  of  the 
time  of  such  death:   and 

(B)  An  individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  con- 
sidered as  married. 

(7)  Change  of  election.  Under  regulations 
prescribed  by  the  Secretary,  a  change  of  an 
election  to  take,  or  not  to  take,  the  standard 
deduction  for  any  taxable  year  may  be  made 
ifter  the  filing  of  the  return  for  such  year. 
If  tlie  spouse  of  the  taxpayer  filed  a  separat« 
return  for  any  taxable  year  corresponding, 
for  the  purposes  of  paragraph  (4),  to  the 
taxable  year  of  the  taxpayer,  the  change 
shall  not  be  allowed  unless,  In  accordance 
with  such  regulations — 

(A)  The  spouse  makes  a  chanr;e  of  elec- 
tion with  respect  to  the  standard  deduction 
for  the  ta::able  year  covered  In  such  separate 
return,  consistent  with  the  change  of  elec- 
tion soueht  by  the  taxpayer,  and 

(B)  The  taxpayer  and  his  spouse  consent 
ta  writing  to  the  assessment,  within  such 
period  .is  may  be  agreed  upon  with  the  Secre- 
tary, of  any  deficiency,  to  the  extent  at- 
tributable to  such  change  of  election,  even 
though  at  the  time  of  the  filing  of  such  con- 
sent the  assessment  of  such  deficiency  wovild 
otherwi.«;e  be  prevented  by  the  operation  of 
any  law  or  rule  of  law. 

This  paragraph  shall  not  apply  If  the  tax 
liability  of  the  taxpayer's  spouse,  for  the  tax- 
able year  corresponding  (for  the  purposes  of 
paragraph  (4)  to  the  taxable  year  of  the  tax- 
payer, has  been  compromised  under  the  pro- 
vijloriS  of  section  3761. 

ISec.  23  (aa)  as  added  by  sec.  9  (a).  Indi- 
vidual Income  Tax  Act  1944.  amended  by  sec. 
302.  Rev  Act  1943  and  sec.  308  (a),  (b).  Rev. 
Act.  1951  j 

5  39.23  faa)-l  Standard  deduction— 
'a)  General,  (li  The  taxpayer  may 
fleet  to  take,  in  addition  to  the  deduc- 
tions from  gross  income  allowable  in 
computing  adjusted  gro.ss  income,  a 
standard  deduction  in  lieu  Of  all  non- 
busine.^.1  deductions  (that  is.  deductions 
ether  than  those  allowable  under  section 
22  <ni  1  and  in  lieu  of  certain  credits  al- 
lowable to  the  taxpayer  had  he  not  so 
fleeted.  Such  credits  are  the  credit  pro- 
vided by  sections  31  and  131  for  income 
tax  paid  to  foreign  countries  or  po.s.^es- 
Sions  of  the  United  States,  the  credit 
provided  by  section  32  for  tax  paid  at 
the  source  under  section  143  (a)  by  the 
obligor  on  tax-free  covenant  bonds  with 
ffspect  to  interest  on  such  bonds,  and 
the  credit  provided  by  section  25  <a)  d) 
^d  i2i  for  normal-tax  purposes  with 
fKPect  to  interest  on  United  States  ob- 
lisation.s  and  interest  on  obligations  of 
instrumentalities  of  the  United  States. 

'2)  III  the  case  of  taxpayers  whose  ad- 
Justed  moss  income  is  $5,000  or  more, 
">e  standard  deduction  is  SI. 000  or  10 
Percent  of  adjusted  gross  income,  which- 
"'er  is  the  lesser,  except  that  in  the  ca.'^e 
^f  a  separate  return  by  a  married  in- 
^vidual.  the  standard  deduction  is  $500. 
y'^  the  purpo.se  of  the  preceding 
sentence,  the  determination  of  whether 
^Q  indu  iduaJ  is  married  shall  be  made  as 
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of  the  close  of  his  taxable  year  unle.ss 
his  spouse  dies  during  his  taxable  year, 
in  which  case  such  determination  shall 
be  made  as  of  the  time  of  such  death; 
and  an  individual  shall  be  considered  as 
married  even  though  living  apart  from 
his  spou.se  unless  legally  separated  under 
a  decree  of  divorce  or  separate  main- 
tenance. In  the  case  of  taxpayers  whose 
adjusted  gross  income  is  less  than  $5,000, 
the  standard  deduction  is  about  10  per- 
cent of  the  adjusted  gross  income  upon 
which  the  tax  is  determined  in  the  table 
provided  in  section  4C0.  A  taxpayer  hav- 
ing adjusted  gross  income  of  le.ss  than 
$5,000.  who  does  not  elect  to  pay  the  tax 
imposed  by  Supplement  T,  may  not  take 
the  standard  deduction. 

<3)  In  the  ca.se  of  a  joint  return,  there 
is  only  one  adjusted  gross  income  and 
only  one  standard  deduction.  For  ex- 
ample, if  a  husband  has  an  income  of 
$15,000  and  his  spou.se  has  an  income  of 
$12,000  for  the  taxable  year  for  which 
they  file  a  joint  return,  and  they  have 
no  deductions  allowable  for  the  purpose 
of  computing  adjusted  gross  income,  the 
adjusted  Rross  income  is  S27.000,  and  the 
standard  deduction  is  .$1,000  tand  not 
$2,000). 

(4>  The  standard  deduction  is  not 
allowable: 

<  i »  In  the  ca'^e  of  a  taxable  year  of  less 
than  12  months  where  such  taxable  year 
arises  because  of  a  change  in  accounting 
period  under  ."^ection  47  (a)  ; 

<  ii  •  In  the  case  of  a  return  for  a  frac- 
tional part  of  a  year  under  section  146 
(a)  (1) ; 

(iii)  In  the  ca.se  of  an  estate  or  trust; 

<iv)  In  the  case  of  common  trust 
funds ; 

(V)  In  the  determination  of  the  net 
income  of  a  partnership; 

(vi)  In  the  case  of  nonresident  alien 
individuals  (including  tho.^e  who  enter 
and  leave  the  United  States  at  frequent 
intervals )  ;  and 

(vii»  In  the  case  of  a  citizen  of  the 
United  States  entitled  to  the  benefits  of 
section  251. 

(5)  An  election  to  take  the  standard 
deduction  is  not  precluded  by  rea.son  of 
the  fact  that  the  return  is  made  for  a 
taxable  year  of  less  than  12  months  on 
account  of  the  death  of  the  taxpayer. 

(b»  Manner  and  effect  of  election  to 
take  the  standard  deduction.  The  fol- 
lowing rules  are  prescribed  with  respect 
to  the  manner  of  signifying  an  election 
by  a  taxpayer  to  take  the  standard 
deduction: 

(1)  A  taxpayer  who.=e  adjusted  gross 
income  as  shown  by  his  return  is  $5,000 
or  more  shall  be  allowed  the  standard  de- 
duction if  he  .signifies  on  his  return  his 
election  to  take  such  deduction.  Such 
taxpayer  shall  so  signify  on  his  return  by 
claiming  thereon  the  deduction  in  the 
amount  provided  for  in  section  23  (aa) 
instead  of  itemizing  the  deductions  al- 
lowable under  section  23  other  than  tho.'e 
.'jpecified  in  section  22  (n>.  Tlie  amount 
to  be  claimed  on  the  return  by  such  tax- 
payer is  Sl.OOO  or  10  percent  of  the  ad- 
justed gross  income,  whichever  is  les.ser 
(except  that  in  the  case  of  a  separate  re- 
turn by  a  married  individual,  the  amount 
is  $500).    If  in  any  case  the  adjusted 
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gross  income  .shown  on  the  return  of  the 
taxpayer  is  $5  000  or  more,  but  the  cor- 
rect adjusted  gross  income  is  less  than 
$5,000.  then: 

(i»  If  the  taxpayer  has  elected  on  his 
return  to  take  the  standard  deduction 
such  election  shall  be  deemed  to  be  an 
election  by  the  taxpayer  to  pay  the  tax 
impo.'^ed  by  Supplement  T;  and 

(ii »  If  the  taxpayer  has  not  .so  elected 
upon  his  return,  it  shall  be  deemed  that 
the  taxpayer  has  elected  not  to  pay  the 
tax  under  Supplement  T. 

(2)  If  the  adjusted  gross  income 
.shown  on  the  return  is  less  than  $5,000, 
the  standard  deduction  is  allowable  if  the 
taxpayer  elects  in  the  manner  provided 
in  Supolement  T  to  pay  the  tax  imposed 
by  such  supplement.  As  to  the  manner 
and  effect  of  election  to  pay  the  tax  under 
Supplement  T,  see  5  39  402-1.  In  any 
case,  however,  in  which  adjusted  gro.ss 
income  .siiown  on  the  return  is  le.ss  than 
So. 000  but  the  correct  adjusted  gross  in- 
come is  in  fact  G5.000  or  more,  then: 

<i'  If  the  taxpayer  has  elected  to  pay 
the  tax  imposed  under  Supplement  T. 
it  shall  be  deemed  that  he  has  elected  to 
take  the  standard  deductions:  and 

(ii)  If  tlie  taxpayer  has  not  elected  on 
his  return  to  pay  the  tax  under  Supple- 
ment T,  it  shall  be  deemed  that  he  has 
made  an  election  not  to  take  the  standard 
deduction. 

(CI  Husband  and  wife.  (\>  In  the 
case  of  husband  and  wife  'except  as 
qualified  below  > .  if  the  net  income  of  one 
spouse  is  determined  without  regard  to 
the  standard  deduction,  the  other  spouse 
may  not  elect  to  take  the  standard  de- 
duction. If  a  joint  return  is  filed  and 
el'^ction  made  thereon  to  take  the  stand- 
ard deduction,  such  deduction  shall  be 
determined  by  reference  to  the  agire- 
pate  adjusted  gross  income  of  both 
spouses.  If  Form  1040  A  is  filed  as  a  com- 
bined return,  the  standard  deduction  is 
allowed  through  the  application  to  the 
adjusted  gross  income  shown  on  such 
return  of  the  tax  table  in  Supplement  T. 
See  §  39.51-2  limiting  the  use  of  Form 
1040A  as  a  combined  return  to  cases  in 
which  the  aggrecate  adjusted  gross  in- 
come of  the  spouses  is  less  than  S5.000. 

( 2 '  If  each  spouse  files  Form  1040.  both 
must  elect  to  take  the  standard  deduc- 
tion or  both  are  denied  the  standard 
deduction.  If  one  spou.^e  files  Form  1041 
and  does  not  elect  to  take  the  standard 
d'-duction.  the  other  .'^pouse  may  not  elect 
to  take  the  standard  deduction  and, 
hence,  may  not  file  Form  1040A  as  his  or 
her  return.  Thus,  if  A  and  his  wife  B 
have  ad  lusted  gro.ss  incomes  of  SG.COO 
and  33,500  from  wages  subject  to  with- 
holding, respectivelv,  and  A  files  Form 
1040  and  does  not  elect  thereon  to  take 
the  standard  deduction.  B  may  not  file 
Form  1040A  but  must  file  Form  1040, 
taking  thereon  only  her  actual  allowable 
deductions  and  not  the  standard  deduc- 
tion. In  such  case,  however,  if  both 
elect  to  take  the  standard  deduction,  A 
must  file  Form  1040.  but  B  may  file  Form 
lOlOA  or.  in  the  alternative,  she  may  file 
Form  1040  and  compute  the  tax  under 
Supplement  T.  Under  either  alteiTiative, 
effect  is  given  to  the  standard  deduc- 
tion through  the  application  of  Supple- 
ment T. 

§  39.23  (aa)-1 
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(3>   The  restriction  upon  the  right  bf  a 
married   person   to   elect  the 
deduction  in  his  separate  return  Ls 
plicable    with    rej-pect    to    the    ta 
years  of  the  husband  and  wife  endin  i. 
the  same  calendar  year,  except  that 
the  event  of  the  death  of  one  spouse 
restriction  is  applicable  with  res 
the  taxable  year  ended  with  death 
the  taxable  year  of  the  surviving  s 
in  which   such  death  occurs.     The 
striction  applies  unless  the  spouse 
legally  separated  under  a  decree  o 
vorce    or    separate    maintenance, 
determination  of  whether  an  indiv 
is  married  (whether  or  not  livinq 
his  spouse)    for  the  purpose  of  the 
lowance  of  the  standard  deduction  i 
be  made  as  of  the  last  day  of  sucl 
dividuals  taxable  year,  unless  his  si^ouse 
dies  during  such  taxable  year,  in 
event  the  determination  shall  be  ma 
of  the  date  of  the  death  of  such 

(4»  The  provisions  of  thus  paraiij-aph 
may  be  illustrated  by  the  following  ex- 
amples: 
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Example  (1).    Taxpayer  A  and  his 
both  make  their  returns  on  a  calendar 
basis.     In  July  1952  they  enter  Into  a 
tlon  agreement  and  thereafter  live  apa 
no  decree  of  divorce  or  separate  malntc 
Is   Issued    until   M;irch    1953.     If   A   it 
and  claims  his  actual  deductions  on  h 
turn  for  the  calendar  year  1952.  B  m 
elect  the  standard  deduction  on   her 
lor  such  year  since  B  !.<;  considered  as 
rled   to  A    (although  permanently  scp; 
by  agreement)  on  the  last  day  of  1952. 

Example    (2).     Taxpayer   A  makes  h 
turns   on   the   basis  of   a   fiscal   year  e 
June  30.     His  wife  B  makes  her  retur 
the  calendar  j-ear  basis.     A  died  In 
1952.     In  such  case,  since  A  and  B  were 
rled  as  of  the  date  of  death.  B  may  not 
the  standard  deduction  for  the  calenda 
1052  If  the  Income  of  A  for  the  short  t: 
year  ending  with  th*"  date  of  his  death 
termlned  without  regard  to  the  standard 
ductlon. 
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(d>   Change  of  election  to  taJce, 
to  take,  the  standard  deduction. 
chan'^'e  of  the  election  to  take,  or 
take,    the   standard   deduction   for 
taxable  year  may  be  made  before  or 
the  time  prescribed  for  filing  the 
for    the    t.axable    year.     However 
pericd  cf  time  prescribed  in  sectio|^ 
within  which  claim  for  credit  or  r 
of  tax  must  bo  made  is  not  extend 
the  ri-^ht  to  effect  a  change  of 
See   •  : 9.322-7. 

(2»  If  the  spou.se  of  the  taxpaye 
a  separate  return  for  any  taxable 
that  corresponds,  for  the  purpose 
tion  23  (aa)    <4i    <see  paragraph 
this  section),  to  the  taxable  year 
taxpayer,  a  change  of  election  mj 
be  mide  by  the  taxpayer  unless  < 
spouse  makes  a  change  of  election 
separate    return    with    respect 
standard  deduction  consistent  wi 
change  of  election  sought  by  the 
payer,   and    lii)    the   taxpayer   a 
spou.:^e  file  a  con.sent  in  writin.c: 
a.-se.-sment,  within  such  period  of  t 
m'ly  be  agreed  upon,  of  any  dcfi 
either  to  the  extent  attributable  t< 
chance  of  election  even  though  f 
time  of  the  filing  of  such  consent  t 
£c&  mont  of  such  deficiency  would 

§  39.23  (bb) 
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RULES  AND   REGULATIONS 

wise  be  prevented  by  the  operation  of 
any  law  or  rule  of  law. 

(3)  A  change  of  election  for  any  tax- 
able year  shall  not  be  permitted  if  the 
tax  liability  of  the  taxpayer  for  the  tax- 
able year,  or  of  the  taxpayer's  spouse  for 
the  taxable  year  corresponding,  for  the 
purpose  of  section  23  laa)  (4)  <see  para- 
graph ic»  of  this  section),  to  the  taxable 
year  of  the  taxpayer,  has  been  compro- 
mised under  the  provisions  of  section 
3761. 

§  39.23  (bb>  Statutory  provisions:  de- 
ductions jrnm  gross  income;  circula- 
tion expenditures. 

Sec.  23.  Deductions  from  gross  income. 
In  computing  net  Income  there  shall  be  al- 
lowed as  deductions:    •    •   • 

(bb)  Circulation  expenditures.  Notwith- 
standing section  24  (a),  all  expenditures 
(other  than  expenditures  for  the  purchase 
of  land  or  depreciable  property  or  for  the 
acquisition  of  circulation  through  the  pur- 
chase of  any  part  of  the  business  of  another 
publisher  of  a  newspaper,  magazine,  or  other 
periodical)  to  establish,  maintain,  or  increase 
the  circulation  of  a  new.spaper,  magazine,  or 
other  periodical:  except  that  the  deduction 
shall  not  be  allowed  with  respect  to  the  por- 
tion of  such  expenditures  as.  under  regula- 
tions prescribed  by  the  Secretary.  Is  charge- 
able to  capital  account  if  the  taxpayer  elects, 
in  accordance  with  such  regulations,  to  treat 
such  portion  as  so  chargeable.  Such  election, 
if  made,  must  be  for  the  total  amount  of  such 
portion  of  the  expenditures  which  is  so 
chargeable  to  capital  account,  and  shall  be 
binding  for  all  subsequent  taxable  years  un- 
less, upon  application  by  the  taxpayer,  the 
Secretary  permits  a  revocation  of  such  elec- 
tion subject  to  such  conditions  as  be  deems 
necessary. 

[See.  23  (bb)  as  added  by  sec.  204  (a).  Rev. 
Act  1950) 

§39.23  (bb')-!  Circulation  expendi- 
tures—  'a)  Allowance  of  deduction. 
Section  23  <bb)  provides  for  the  deduc- 
tion from  gross  income  (notwithstand- 
ing the  provisions  of  section  24  (a)  and 
the  regulations  thereunder,  relating  to 
items  not  deductible  from  gross  income) 
of  all  expenditures  to  establish,  main- 
tain, or  increase  the  circulation  of  a 
newspaper,  magazine,  or  other  periodical 
subject  to  the  two  following  rules: 

( 1 )  The  deduction  is  not  allowable 
with  respect  to  expenditures  for  the  pur- 
cha.se  of  land  or  depreciable  property  or 
for  the  acquisition  of  circulation  through 
the  purchase  of  any  part  of  the  business 
of  amother  publisher  of  a  newspaper, 
magazine,  or  other  periodical. 

( 2 )  The  deduction  is  allowable  only  to 
the  publisher  making  the  circulation  ex- 
penditures. 

(b>  Election  to  capitalize.  A  taxpayer 
entitled  to  the  deduction  for  circulation 
expenditures  provided  in  section  23  (bb) 
may,  in  lieu  of  taking  such  deduction, 
elect  to  charge  to  capital  account  the 
portion  of  such  circulation  expenditures 
which,  under  approved  standard  methods 
of  accounting,  is  properly  chargeable  to 
capital  account.  As  a  general  rule,  ex- 
penditures normally  made  from  year  to 
year  in  an  effort  to  maintain  circulation 
are  not  properly  chargeable  to  capital 
account;  however,  expenditures  made  in 
an  effort  to  establi.^h  or  to  increase  cir- 
culation   are    properly    chargeable    to 


capital  account.   For  example,  if  a  nrws- 
paper  normally  employs  five  persons  to 
obtain  renewals  of  sub.scriptions  by  tele- 
phone,  the  expenditures  in  connection 
therewith  would  not  be  properly  charge- 
able to  capital  account.   However,  if  .-uch 
newspaper,  in  a  special  effort  to  increase 
its  circulation,  hires  for  a  limited  period 
20  additional  employees  to  obtain  new 
subscriptions  by  means  of  telephone  calls 
to  the  general  public,  the  expendituriH  in 
connection  therewith  would  be  properly 
chargeable   to  capital  account.     If  an 
election  is  made  by  the  taxpayer  to  treat 
any  portion  of  his  circulation  exptniii- 
tures  as  chargeable  to  capital  account, 
such    election    must    'oe    for    the    total 
amount  of  all  such  expenditures  which 
are  properly  so  chargeable;  in  such  case, 
no  deduction  will  be  allowed  for  any  such 
expenditures  which  arc  properly  charge- 
able to  capital  account.    If  such  election 
is  made  with  respect  to  a  particular  tax- 
able year,  the  taxpayer  must  continue 
for  subsequent  taxable  years  to  charge 
to   capital   account   all   circulation  ex- 
penditures which  are  properly  so  charge- 
able, unless  the  Commissioner,  on  appli- 
cation in  writing  made  to  him  by  the 
taxpayer,  permits  a  revocation  of  such 
electi(3n  with  respect  to  any  sub.sequent 
taxable  year,  subject  to  such  conditions 
as  the  Commissioner  deems  necessary. 
The  election  referred  to  in  this  para- 
graph shall  be  made  by  a  statement  at- 
tached to  the  taxpayer's  return  for  the 
first  taxable  year  to  which  such  election 
is  applicable. 

§  39.23  (cc>  Statutory  provision:  de- 
ductions from  gross  iricomc:  deduction 
of  expenditures  paid  or  incurred  for  the 
development  of  mines  or  other  natural 
deposits. 

Sec.  23.  Deductions  from  groxs  incorrr.  I» 
computing  net  income  there  shall  be  allowed 
as  deductions:   •   •   • 

(cc)  Development  of  mines — (1)  In  gen- 
eral. Except  as  provided  in  paragraph  (2i, 
all  expenditures  paid  or  incurred  during  the 
taxable  year  for  the  development  of  a  mine 
or  other  natural  deposit  (other  than  an  oil 
or  gas  well »  if  paid  or  incurred  after  Decem- 
ber 31,  1950.  and  after  the  existence  of  ores 
or  minerals  In  commercially  marketable 
quantities  has  been  disclosed.  This  subsec- 
tion shall  not  apply  to  expenditures  for  the 
acquisition  or  Improvement  of  proper- y  of  a 
character  which  is  subject  to  the  allnwance 
for  depreciation  provided  In  section  23  (1> 
but  allowances  for  depreciation  shall  be  con- 
sidered, for  the  purposes  of  this  subsection, 
as  expenditures. 

(2)  Election  of  taxpayer.  At  the  election 
of  the  taxpayer,  made  In  accordance  with 
regulations  prescribed  by  the  Secret. ry.  ex- 
penditures described  in  paragraph  (1)  paW 
or  Incurred  during  the  taxable  year  bhrill  be 
treated  as  deferred  expenses  and  sl-all  b« 
deductible  on  a  ratable  basis  as  th''  units 
of  produced  ores  or  minerals  bciutiicd  by 
such  expenditures  are  sold.  In  the  case  of 
such  expenditures  paid  or  Incurred  during 
the  development  stage  of  the  mine  or  deposit, 
the  election  shall  apply  only  with  respect  to 
the  excess  of  such  expenditures  dunnc;  the 
taxable  year  over  the  net  receipts  during 
the  taxable  year  from  the  ores  or  innierals 
produced  from  such  mine  or  deposit.  The 
election  under  this  paragraph,  if  ni;  do.  must 
be  for  the  total  amount  of  such  expc::dlturM. 
or  the  total  amount  of  such  except,  as  tM 
case  may  be,  with  respect  to  the  mine  cr 


Saturday,  September  26,  1953 

deposit,  and  shall  be  binding  for  such  taxable 

year. 

(3)  Adjusted  basis  of  mine  or  depo.<!it. 
Xhe  amount  of  expenditures  which  are 
treated  under  paragraph  (2)  as  deferred  ex- 
penses shall  be  taken  Into  account  In  coin- 
putlr.g  the  adjusted  basis  of  the  mine  or 
deposit,  except  that  such  amount,  and  the 
adjustments  to  basis  provided  In  section  113 
(b)  (1)  (J),  shall  be  disregarded  in  deter- 
mining^ the  adjusted  basis  of  the  property 
(or  tlic  purpose  of  computing  a  deduction 
for  depletion  under  section  114. 

jSec  23  (cc)   as  added  by  sec.  309  (a).  Rev. 

.\ct  19511 

539-3  <^cc^-l  Mine  develcpmrnt  ex- 
^cnd'.turcs — la)  Allowance  of  deduction. 
1)  Section  23  (cc)  (1)  provides  for  a 
deduct  on  from  gro.ss  income  of  all  ex- 
penditures for  the  development  of  a 
mine  or  other  natural  depo.sit  (other 
than  an  oil  or  gas  well)  paid  or  incurred 
by  the  taxpayer  after  the  existence  of 
ores  cv  minerals  in  commercially  mar- 
ketable quantities  has  been  disclo.sed 
subject  to  the  followins  rules.  The  de- 
duction is  not  allowable  with  respect  to 
expeniilures  for  the  acquisition  or  im- 
provement of  property  of  a  character 
subject  to  allowance  for  depreciation  un- 
der seC'on  23  (1).  However,  allowances 
for  depreciation  shall  be  considered  for 
the  purpo.<-es  of  this  section  as  expendi- 
tures for  development  to  the  extent  al- 
locable^ to  development.  Such  develop- 
ment expenditures  are  deductible  under 
section  23  < cc )  il»  (notwithstanding  the 
provisions  of  §39.23  (m)-15)  whether 
paid  or  incurred  by  the  taxpayer  while 
the  mine  or  deposit  is  in  the  development 
or  wh::o  in  the  production  stage. 

(2)  For  the  purposes  of  this  section, 
expenditures  thus  described  include  only 
tho.se  which,  except  for  this  section. 
would  not  qualify  as  a  deduction  for  the 
taxable  year.  For  treatment  of  certain 
explore 'ion  expenditures,  see  section  23 
ff)  ard  .5  33.23  (ff '-1.  In  general,  the 
provi.'iions  of  this  section  are  applicable 
only  to  costs  paid  or  incurrecl  by  the 
taxpayer  in  respect  of  development  un- 
dertaken I  directly  or  through  a  con- 
tract i  by  the  taxpayer  and  do  not  apply, 
for  example,  to  such  costs  of  develop- 
ment undertaken  by  ether  persons  as 
niay  be  reflected  in  the  acquisition  cost 
paid  or  incurred  by  the  taxpayer  for 
wholly  or  partially  developed  property. 

'3)  As  to  the  deductibility  of  expen- 
diture.s  attributable  to  a  grant  or  loan 
niade  to  a  taxpayer  by  the  United  States 
for  iho  encouragement  of  the  explora- 
tion, development,  or  mining  of  critical 
»nd  strategic  minerals,  see  section  22 
'b)  (15'. 

'b)  Election  to  defer.  a>  A  taxpayer 
entitled  to  the  deduction  under  section 
23  (cc>  (1)  may,  in  lieu  of  taking  such 
deduction  in  the  year  when  the  expen- 
(iitures  for  development  were  paid  or 
incurred,  elect  under  section  23  »cc)  (2) 
^  treat  such  expenditures  as  deferred 
fxpen.'^f's  to  be  deducted  ratably  as  the 
units  of  the  produced  ore  or  minerals 
'*nefited  by  the  expenditures  are  sold. 
"^  the  case  of  such  expenditures  paid  or 
incurred  while  the  mine  or  deposit  is  in 
^e  development  stage,  the  election  is 
^PPhcable  only  in  respect  of  the  excess  of 
^'Jch  expenditures  paid  or  incurred  dur- 
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ing  the  taxable  year  over  the  net  receipts 
during  the  taxable  year  from  the  ore  or 
minerals  produced  from  the  mine  or  de- 
posit. The  amount  of  such  expenditures 
not  in  excess  of  net  receipts  from  the 
ore  or  mineral  for  the  taxable  year  while 
the  mine  or  deposit  is  in  the  development 
stage  shall  be  deductible  in  full.  See 
§  39.23  (m)-15  (a)  for  desciption  as  to 
when  a  mine  will  be  considered  to  have 
passed  from  a  development  to  a  produc- 
tion stage. 

(2)  The  amount  of  the  deduction  al- 
lowable during  the  taxable  year  is  an 
amount  A,  which  bears  the  same  ratio 
to  B  (the  total  deferred  development 
expenditures  for  a  particular  mine  or 
deposit  reduced  by  the  amount  of  such 
expenditures  deducted  in  prior  taxable 
years)  as  C  (the  number  of  units  of 
the  ore  or  mineral  benefited  by  such 
expenditures  sold  during  the  taxable 
year)  bears  to  D  ithe  number  of  units 
of  ore  or  mineral  benefited  by  such  ex- 
penditures remaining  as  of  the  taxable 
year).  For  the  purposes  of  this  propor- 
tion, the  "number  of  units  of  ore  or  min- 
eral benefited  by  such  expenditures  re- 
maining as  of  the  taxable  year"  is  the 
number  of  units  of  ore  or  mineral  bene- 
fited by  the  deferred  development  ex- 
penditures remaining  at  the  end  of  the 
year  to  be  recovered  from  the  mine  or 
deposit  (including  units  benefited  by 
such  expenditures  recovered  but  not 
sold )  plus  the  number  of  units  benefited 
by  such  expenditures  sold  within  the 
taxable  j'ear.  The  principles  outlined  in 
§  39.23  <m>-9  are  applicable  in  estimat- 
ing the  number  of  units  remaining  as  of 
the  taxable  year  and  the  number  of  units 
sold  during  the  taxable  year.  The  esti- 
mate is  subject  to  revision  in  accordance 
with  that  section  in  the  event  it  is  ascer- 
tained as  the  result  of  op>erations  or  de- 
velopment that  the  remaining  units  are 
materially  greater  or  less  than  the  num- 
ber of  units  remaining  from  a  prior 
estimate.  Sections  39.23  ie)-3  and  39.23 
(f  )-l  contain  rules  relating  to  the  treat- 
ment of  losses  resulting  from  abandon- 
ment. 

(3)  If  the  taxpayer  has  paid  or  in- 
curred expenditures  of  the  character 
described  herein,  has  made  the  election 
to  defer  such  expenditures,  and  there- 
after leases  the  developed  property  re- 
taining a  royalty  interest  therein,  he 
shall  be  allowed  the  ratable  deduction 
indicated  in  subparagraph  (2)  of  this 
paragraph. 

(4)  The  election  referred  to  in  this 
paragraph  shall  be  made  for  each  mine 
or  deposit  by  a  clear  indication  on  the 
return  or  by  a  statement  filed  with  the 
district  director  of  internal  revenue  with 
whom  the  return  was  filed  not  later  than 
six  months  after  the  filing  of  the  return 
for  the  taxable  year  to  which  such  elec- 
tion is  applicable,  or,  in  case  the  return 
for  the  taxable  year  to  which  such  elec- 
tion is  applicable  is  filed  on  or  before 
March  15,  1953,  by  a  statement  in  writ- 
ing to  that  effect  filed 'with  the  district 
director  of  internal  revenue  with  whom 
the  return  was  filed  on  or  before  Septem- 
ber 15,  1953.  If  such  an  election  is  made 
by  the  taxpayer,  such  election  must  be 
for  the  total  amount  of  all  such  expendi- 
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turcs  during  the  taxable  year  while  the 
mine  or  deposit  is  in  the  producing  stage. 
If  the  mine  or  deposit  is  in  the  develop- 
ment stage,  such  election  must  be  for  all 
of  the  excess  of  such  expenditures  over 
the  net  receipts  during  the  taxable  year 
from  the  ore  or  mineral  produced.  Tlie 
election  shall  be  binding  for  the  taxable 
year  with  respect  to  which  the  election 
wa.s  made. 

§  39.23  (dd>  Statutory  prov'.sions; 
dcductio7is  from  gross  income:  repay- 
ment by  mutual  savings  banks,  etc..  of 
certain  loaiis. 

Sec.  23.  Dedurticms  from  gross  income.  In 
computing  net  income  there  shall  be  allowed 
as  deductions:    •   •   • 

(dd)  Repayment  by  mutual  savings  banks, 
etc..  of  certain  loans.  In  the  case  of  a 
mutual  savincs  bank  not  having  capital 
stock  represented  by  shares,  a  domestic  build- 
ing and  loan  association,  or  a  coop>erative 
bank  without  capital  stock  organized  and 
operated  for  mutual  purposes  and  without 
profit,  amounts  paid  by  the  taxpayer  during 
the  taxable  year  In  repayment  of  loans  made 
prior  to  September  1.  1951.  by  (1 )  the  United 
States  or  any  agency  or  instrumentality 
thereof  which  Is  wholly  owned  by  the  United 
States,  or  (2)  any  mutual  fund  established 
under  the  authority  of  the  laws  of  any  State. 

[Sec  2.3  (dd)  as  added  by  sec.  313  (g).  Rev. 
Act  19511 

5  39.23  (dd^-1  Repayment  of  certain 
loans  by  mutual  savings  banks,  building 
and  loan  associations,  and  cooperative 
banks.  There  is  deductible,  under  sec- 
tion 23  (dd).  from  the  gross  income  of  a 
mutual  savings  bank  not  having  capital 
stock  represented  by  shares,  a  domestic 
building  and  loan  as.sociation,  or  a  co- 
operative bank  without  capital  stock  or- 
ganized and  operated  for  mutual  pur- 
poses and  without  profit,  amounts  paid 
by  such  institutions  during  the  taxable 
year  in  repayment  of  loans  made  before 
September  1,  1951,  by  the  United  States 
or  any  agency  or  instrumentality  thereof 
which  is  wholly  owned  by  the  United 
States,  and  amounts  paid  to  a  mutual 
fund  established  under  the  authority  of 
the  laws  of  any  State.  For  example, 
amounts  paid  by  such  institution  in  re- 
payment of  loans  made  by  the  Recon- 
struction Finance  Corporation  before 
September  1.  1951.  are  deductible  under 
this  .section.  Section  23  tdd»  is  not  ap- 
plicable, however,  in  the  case  of  amounts 
paid  to  an  agency  or  instrumentality  not 
wholly  owned  by  the  United  States. 

§  39.23  fee)-(ff )  Statutory  provi- 
sions: deductions  from  gross  income: 
cross  reference;  exploralion  expendi- 
tures. 

Sec  23.  Deductions  from  gross  income.  In 
computing  net  Income  there  shall  be  al- 
lowed as  deductions:    •    •    • 

(ee)  Long-term  capital  gains.  In  the  ca.se 
of  a  taxpayer  other  than  a  corporation,  the 
deduction  for  long-term  capital  gains  pro- 
vided in  section  117   (b). 

I  Sec.  23  (ce)  as  added  by  sec.  322,  Rev.  Act 
19511 

(ff)  Deduction  of  exploration  expendi- 
tures—  (1)  In  general.  In  the  case  of  ex- 
penditures paid  or  Incurred  during  the  tax- 
able year  for  the  purpfxse  of  ascertaining  the 
existence,  location,  extent,  or  quality  of  any 
deposit  of  ore  or  other  mineral,  and  paid  or 
Incurred  prior  to  the  beginning  of  the  de- 

§  39.23  (ee)-(.7) 
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velopment  stage  of  the  mine  or  de 
much  of  such  expenditures  as  does 
ceed   »75.0OO.      This   subsection   shall 
only  with  respect  to  the  amount  of  si; 
pendltures    v^hlch.   but    for   this   subs 
would  not  be  allowable  as  a  deductl 
the  taxable  year.     This  subsection  sh 
apply  to  expenditures  for  the  acqulsl 
Improvement    of    property    of    a    c^ 
which   Is  subject  to  the  allowance 
preclation    provided    in   section    23    ( 
allowances    for    depreciation    shall    b« 
sidered,  for  the  purposes  of  this 
as  expenditures  paid  or  Incurred.    In 
shall   this  subsection  apply  with  res 
amounts   paid  or   Incurred   for  the 
of  ascertaining  the  existence,  locatii  n 
or  quality  of  any  deposit  of  oil  or  gas 

(2)  Election  of  taxpayer.     If  the  t" 
elects.   In   accordance   with   regula  ' 
scribed  by  the  Secretary,  to  treat  as  d 
cxpen-ses    any    portion    of    the    amou 
ductible    for   the    taxable    year    under 
gaph  ( 1) .  such  jxjrtlon  shall  not  be  ded 
under  paragraph  (1)   but  shall  be 
on  a  ratable  ba.sls  as  the  units  of 
ores  or  minerals  discovered  or  ex 
reason   of   such   expenditures    are   sol 
election  matie  under  this  paragraph 
taxable  year  shall  be  binding  for  such 

(3)  Limitation.    This  .subsection  sh 
apply  to  any  amounts  paid  or  incurred 
taxable  year  If  In  any  four  precedin 
the  taxpayer,  or  any  Individual  or  c 
tlon    who    has    transferred    to    the    t 
any   mineral   property    under    circu 
which  make  the  provisions  of  paragr 
(81,   (in,   (13).   (15).   (17).   (20).  or 
section  113  (a)   applicable  to  such 
has  either  (A)  been  allowed  a  deduct 
der  paragraph  (1)  of  this  subsection 
made  the  election  provided  under 
(2)   of  this  subsection. 

(4)   Adju'^ted    basis    of   mine    or 
The    amount    of    expenditures    wh 
treated  under  paragraph  (2)  as  dofe 
penses  shall  be  taken  Into  account  1 
puting    the   adjusted   basis   of    the    n 
deposit,  but  such  amounts,  and  the 
ments  to  basis  provided  In  section 
(1)   (M)  shall  be  disregarded  In  det 
the  adjusted   basis  of   the  pro{-)erty 
purpose  of  computing  a  deduction  foi 
tlon  under  section  114. 

[Sec    23   (fT)   as  added  by  sec.  342   (i^),  Rev. 
Act  951] 

5  39  23  iff  >-l  Discovery  or  explication 
expenditures — (a>  Allowance  of  ieduc- 
tion.  (1)  Subject  to  the  limitaticn  pre- 
scribed in  paragraph  (O  of  this  spction, 
section  23  iff)  tl>  provides  for  a 
tion  from  gross  income  of  ex 
for  ascertaining  the  existence 
extent,  or  quality  of  any  deposit  of 
other  mineral  (other  than  oil 
paid  or  incurred  by  the  taxpayer 
the  beginning  of  the  development 
The  expenditures  thus  described 
only  those  which,  except  for  this  f 
would  not  qualify  as  a  deduction 
taxable  year  and  do  not  include 
tures  for  the  acquisition  or 
of  property  of  a  character  which 
ject  to  the  allowance  for 
provided  for  in  section  23  (H  . 
allowances  for  depreciation  shall 
sidered  for  the  purposes  of  thi';  sec 
expenditures  paid  or  incurred, 
purpo-ses  of  this  section,  such  e> 
tures  do  not  include  expenditures 
Incurred  aft^r  the  existence  of 
minerals  in  commercially  ma 
quantities  has  been  disclosed.  For 
ment  of  development  expenditu 
section  23  (co  and  S  39.23  tco 

§  39.23  (ff^-1 
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general,  the  provisions  of  this  section  are 
applicable  only  to  costs  paid  or  incurred 
by  the  taxpayer  in  respect  of  exploration 
or  discovery  undertaken  (directly  or 
through  contract)  by  the  taxpayer  and 
do  not  apply,  for  example,  to  such  costs 
of  exploration  or  discovery  underUiken 
by  other  persons  as  may  be  reflected  in 
the  acquisition  cost  paid  or  incurred  by 
the  taxpayer  for  the  property. 

(2)  As  to  the  deductibility  of  expendi- 
tures attributable  to  a  grant  or  loan 
made  to  a  taxpayer  by  the  United  States 
for  the  encouragement  of  the  explora- 
tion, development  or  mining  of  critical 
and  strategic  minerals,  see  section  22 
(b»  (15). 

(b)  Election  to  defer.  (1)  A  taxpayer 
entitled  to  the  deduction  under  section 
23  (ff)  (1>  may.  in  lieu  of  taking  such 
deduction  to  which  he  is  entitled  in  the 
year  when  the  expenditures  for  discovery 
or  exploration  were  paid  or  incurred, 
elect  under  section  23  <ff)  (2>  to  treat 
any  portion  of  such  deductible  expendi- 
tures as  deferred  expen-ses  to  be  deducted 
ratably  as  the  units  of  produced  ores  or 
minerals  discovered  or  explored  by  rea- 
son of  such  expenditures  are  sold. 

(2)  The  amount  of  the  deduction  al- 
lowable during  the  taxable  year  is  an 
amount  A.  which  bears  the  same  ratio 
to  B  ( the  total  deferred  discovery  or  ex- 
ploration exp)enditures  reduced  by  the 
amount  of  such  expenditures  deducted 
in  prior  taxable  years*  as  C  (the  number 
of  units  of  the  produced  ore  or  mineral 
sold  during  the  taxable  year*  boars  to  D 
(the  number  of  units  of  ore  or  mineral 
remaining  as  of  the  taxable  year).  For 
the  purposes  of  this  proportion,  the 
"number  of  units  of  ore  or  mineral  re- 
maining as  of  the  taxable  year"  is  the 
number  of  units  of  ore  or  mineral  re- 
maining at  the  end  of  the  year  to  be  re- 
covered from  the  mines  or  deposits  bene- 
fited by  such  expenditures  (including 
units  recovered  but  not  sold)  plus  the 
number  of  units  sold  within  the  taxable 
year.  The  principles  outlined  in 
§  39.23  (m)-9  are  applicable  in  estimat- 
ing the  number  of  units  remaining  as  of 
the  taxable  year  and  the  number  of  units 
sold  during  the  year.  The  estimate  is 
subject  to  revision  in  accordance  with 
that  section  in  the  event  it  is  ascertained 
as  the  result  of  further  discovery,  devel- 
opment or  operations  that  the  remaining 
units  are  materially  greater  or  less  than 
the  units  remaining  from  a  prior  esti- 
mate. Sections  39.23  <e*-3  and  39.23 
(f)-l  contain  rules  relating  to  the  treat- 
ment of  losses  resulting  from  abandon- 
ment. 

(3)  If  the  taxpayer  has  paid  or  In- 
curred expenditures  of  the  character  de- 
scribed herein,  has  made  the  election  to 
defer  such  expenditures  and  thereafter 
leases  the  mine  or  deF>osit  benefited  by 
such  expenditures  retaining  a  royalty 
interest  therein,  he  shall  be  allowc(i  the 
ratable  deduction  indicated  in  subpara- 
graph (2)  of  this  paragraph. 

(4)  The  election  rcfened  to  in  this 
paragraph  shall  be  made  by  a  clear  in- 
dication on  the  return  or  by  a  statement 
filed  with  the  district  director  of  internal 
revenue  with  whom  the  return  was  filed 
not  later  tlian  six  months  after  the  filing 


of  the  return  for  the  taxable  year  to 
which  such  election  is  applicable,  or,  la 
case  the  return  for  the  taxable  yvar  to 
which  such  election  is  applicable  :s  filed 
on  or  before  March  15.  1953.  by  a  .state- 
ment  in  writing  to  that  effect  fih  d  with 
the  district  director  of  internal  i>  venue 
with  whom  the  return  was  filed  on  or 
before  September  15,  1953.  In  .such 
statement,  the  taxpayer  shall  diclose 
the  amount  to  be  deferred,  and  the  name, 
location,  extent  and  nature  of  tl..  min- 
eral deposit  to  which  the  election  i dates. 
Tlie  election  .shall  be  binding  for  the  tax- 
able  year  with  respect  to  which  tic  elec- 
tion was  made. 

(c»  Limitation.  The  deduction  de- 
scribed in  paragraph  la)  of  this  section 
is  allowable  only  for  the  amount  of  all 
such  expenditures  paid  or  incu:  :eci  by 
the  taxpayer  in  the  taxable  year  as  does 
not  exceed  $75,000.  Amounts  oih-.r«ise 
allowable  as  deductions  without  refer- 
ence to  this  section  (except  allowances 
for  depreciation )  are  not  to  be  tak^n  into 
account  in  determining  this  lim;'atioa 
The  limitation  applies  to  all  such  de- 
scribed expenditures  of  the  taxpayer  and 
is  not  a  total  amount  allowable  with 
respect  to  each  mine  or  deposit.  No  de- 
duction under  section  23  'fT)  (1)  or  elec- 
tion under  section  23  (ffi  (2)  may  be 
taken  or  exercised  if  in  any  four  pre- 
ceding years  (not  necessarily  consecu- 
tive years*  the  taxpayer,  or  any  individ- 
ual or  corporation  who  has  transferred 
to  the  taxpayer  any  mineral  or  ore  prop- 
erty under  circumstances  which  make 
the  provisions  of  paragraph  i7',  *i\ 
(11).  (13).  (15),  (17),  (20).  or  (22)  Of 
section  113  (a)  applicable  to  such  trans- 
fer, has  been  allowed  a  deduction  or 
elected  to  treat  such  expenditures  as  de- 
ferred expenses  under  section  23  iff>  d' 
or  section  23  (ff)  (2),  re.spectivelv  Thus, 
under  such  circumstances,  no  deduction 
under  section  23  (ff)  (D  or  election  un- 
der section  23  (ff)  (2)  may  be  taken  or 
exercised  after  the  combined  deductions 
and  elections  so  taken  or  exerci.scd  by  one 
or  more  transferors  and  the  taxpayer 
equal  four.  For  the  purpose  of  tiie  pre- 
ceding sentence,  a  deduction  and  an 
election  availed  of  in  any  taxable  year 
by  a  particular  taxpayer  or  transferor 
shall  be  considered  as  having  been  taken 
or  exercised  only  once. 

Example  (f ).  A.';sume  that  a  tnxrjverwho 
has  never  claimed  the  benents  oi  section 
23  (ff)  received  In  1956  a  mlneml  deposit 
from  X  corporation  upon  a  distrlinition  in 
complete  liquidation  of  the  latter  under  con- 
ditions which  would  make  the  provisions 
of  section  113  (a)  (15)  applicable  in  deter- 
mining the  basis  of  the  property  in  Hie  bands 
of  the  taxpayer,  and  that  during  the  year 
1955  X  corporation  expended  f60,0u0  for  ex- 
ploration expenditures  which  X  corporation 
elected  to  treat  as  deferred  expenses  On  tW 
basis  of  these  facts  the  taxpayer  may  deduct 
or  defer  for  any  three  (not  necessarily  con- 
secutive) subsequent  taxable  years  simile 
expenditures  made  In  those  years  not  to  ex- 
ceed $75,000  in  any  year.  Where  the  amount 
expended  In  any  taxable  year  Is  less  than 
$75,000  the  difference,  if  any,  may  not  w 
carried  over  or  back  to  other  taxable  yeart 

Example     (2).     Assume    the    same    factf 
stated  in  example   (1)    except  that,  prior  ^^ 
acqtilsltlon  by  the  taxpayer  of  the  ^^^P^ 
from  corporation  X  In   1956,  corporation  * 


Saturday,  September  26,  1953 

bad  rtcqulred  the  deposit  In  l554  In  a  similar 
dlstrii^uilon  from  Y  corporation  which,  in 
the  ytars  1952  and  1953,  deducted  explora- 
tion C'ists  paid  in  respect  of  an  entirely  dif- 
ferent deposit  in  the  amounts  of  $30,000  and 
JSO.OUO  respectively.  Under  these  circum- 
tunce.';.  the  taxpayer  may  deduct  or  defer 
exploration  expenditures  paid  or  Incurred 
for  only  one  taxable  year  In  an  amount  not 
in  excess  of  $75,000. 

5  39  24  (a)  Stc tutor y  provisions;  items 
not  deductible:  in  general. 

Sfc  24  Itemx  not  deductible — (a)  General 
rule.  In  computing  net  Income  no  deduction 
shall  in  any  case  be  allowed  in  respect  of — 

(1)  Personal,  living,  or  family  expenses, 
except  extraordinary  medical  expenses  deduc- 
tible under  section  23  (x); 

(2)  Any  amount  paid  out  for  new  build- 
ings or  for  permanent  improvements  or  bet- 
terments made  to  Increase  the  value  of  any 
property  or  estate,  except  expenditures  for 
the  development  of  mines  or  deposits  deduc- 
tible under  section  23   (cc): 

(3)  Any  amount  expended  In  restoring 
property  or  in  making  good  the  exhaustion 
thereof  for  which  an  allowance  is  or  has  been 
made: 

(4)  Premiums  paid  on  any  life  Insurance 
policy  covering  the  life  of  any  officer  or  em- 
ployee, or  of  any  person  financially  interested 
In  any  trade  or  business  carried  on  by  the 
taxpayer,  when  the  taxpayer  is  directly  or  In- 
directly a  beneficiary  under  such  policy; 

(5)  Any  amount  otherwise  allowable  as  a 
deduction  which  is  allocable  to  one  or  more 
classes  of  Income  other  than  Interest 
(whether  or  not  any  amount  of  Income  of 
that  class  or  classes  Is  received  or  accrued) 
wholly  exempt  from  the  taxes  Imposed  by 
this  chapter,  or  any  amount  otherwise  al- 
lowable under  section  23  (a)  (2)  which  is 
allocable  to  Interest  (whether  or  not  any 
amount  of  such  Interest  Is  received  or  ac- 
crued) wholly  exempt  from  the  taxes  im- 
posed by  this  chapter: 

(6)  Any  amount  paid  or  accrued  on  In- 
debtedness incurred  or  continued  to  pur- 
chase a  suigle  premium  life  Insurance  or 
endowment  contract.  For  the  purposes  of 
this  paragraph.  If  substantially  all  the  pre- 
mlucifi  on  a  life  Insurance  or  endowment  con- 
tract are  paid  within  a  period  of  four  years 
from  the  date  on  which  such  contract  is 
purchased,  such  contract  shall  be  considered 
»  single  premium  life  insurance  or  endow- 
ment contract;   or 

(7)  Amounts  paid  or  accrued  for  such 
taxes  and  carrying  charges  as.  under  regu- 
lations prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary,  are  charge- 
able to  capital  account  with  respect  to  prop- 
«rty,  If  the  taxpayer  elects,  in  accordance 
*lth  such  regulations,  to  treat  such  taxes  or 
charges  as  so  chargeable. 

[Sec.  24  (a)  as  amended  by  sees.  121  (b). 
127  (b),  129.  130  (a).  Rev.  Act  1942;  sec. 
309  (c).  Rev.  Act  1951] 

5  39  24  ia)-l  Personal  and  family  ex- 
Venses.  Insurance  paid  on  a  dwelling 
owned  .Tnd  occupied  by  a  taxpayer  Is  a 
Persona!  cxpen.se  and  not  deductible. 
Premiums  paid  for  life  insurance  by  the 
insured  are  not  deductible.  In  the  case 
of  a  profe.ssional  man  who  rents  a  prop- 
erty for  residential  purposes,  but  inci- 
dentally receives  clients,  patients,  or  call- 
ws  the  IP  in  connection  with  his  profes- 
sional v.oik  'his  place  of  busine.ss  be- 
in?  el.^e",  here ) ,  no  part  of  the  rent  is 
deductible  as  a  busine.ss  expense.  If, 
nowevcr.  he  uses  part  of  the  house  for 
his  offico.  .such  portion  of  the  rent  as 
IS  properly  attributable  to  such  office 
"s  deductible.    U  the  father  is  entitled 
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to  the  services  of  his  minor  children, 
any  allowances  which  he  gives  them, 
whether  said  to  be  in  consideration  of 
services  or  otherwise,  are  not  allowable 
deductions  in  his  return  of  income. 
Amounts  paid  as  damages  for  breach  of 
promise  to  marry  and  attorneys'  fees  and 
other  costs  of  suit  to  recover  such  dam- 
ages are  not  deductible.  Generally,  at- 
torneys' fees  paid  in  a  suit  for  divorce 
or  separate  maintenance  are  not  deduct- 
ible. However,  the  part  of  an  attor- 
ney's fee  paid  in  a  divorce  or  separate 
maintenance  proceeding  which  is  prop- 
erly attributable  to  the  production  or 
collection  of  amounts  includible  in  gross 
income  under  section  22  <k>  is  deducti- 
ble under  section  23  (a)  (2).  Amounts 
paid  as  alimony  or  allowance  for  support 
upon  divorce  or  separation  are  not  de- 
ductible except  as  provided  in  section 
23  (u).  The  cost  of  equipment  of  an 
Army  officer  to  the  extent  only  that  it 
is  especially  required  by  his  profession 
and  does  not  merely  take  the  place  of 
articles  required  in  civilian  life  is  de- 
ductible. Accordingly,  the  cost  of  a 
sword  is  an  allowable  deduction,  but  the 
cost  of  a  uniform  is  not.  For  deduction 
of  extraordinary  medical  expenses  in- 
cluding amounts  paid  for  accident  or 
health  insurance),  see  section  23  (x). 

§39.24  (a>-2  Capital  expenditures — 
(a)  Expenditures  except  non -depreciable 
mine  development  expenditures. 
Amounts  paid  for  increasing  the  capital 
value  or  for  making  good  the  deprecia- 
tion (for  which  a  deduction  has  been 
made)  of  property  are  not  deductible 
from  gross  income.  See  section  23  <  1  > . 
Amounts  expended  for  securing  a  copy- 
right and  plates,  which  remain  the  prop- 
erty of  the  person  making  the  payments, 
are  investments  of  capital.  The  cost  of 
defending  or  perfecting  title  to  property 
constitutes  a  part  of  the  cost  of  the  prop- 
erty and  is  not  a  deductible  expense. 
The  amount  expended  for  architects' 
services  is  part  of  the  cost  of  the  build- 
ing. Commissions  paid  in  purchasing 
securities  are  a  part  of  the  cost  price  of 
such  securities.  Commissions  paid  in 
selling  securities  are  an  offset  against  the 
selling  price,  except  that  in  the  case  of 
dealers  in  securities  such  commissions 
may  be  treated  as  an  ordinary  and  neces- 
sary bu.siness  expense.  Amounts  to  be 
assessed  and  paid  under  an  agreement 
between  bondholders  or  shareholders  of 
a  corporation,  to  be  used  in  a  reorgan- 
ization of  the  corporation,  are  invest- 
ments of  capital  and  not  deductible  for 
any  purpose  in  returns  of  income.  See 
§39.22  <a)-16.  An  as.sessment  paid  by 
a  shareholder  of  a  national  bank  on  ac- 
count of  his  statutory  liability  is  ordi- 
narily not  deductible  but,  subject  to  the 
provisions  of  the  Internal  Revenue  Code, 
may  in  certain  cases  represent  a  lo.ss. 
Expenses  of  the  organization  of  a  cor- 
poration, such  as  incorporation  fees, 
attorneys'  and  accountants'  charges,  are 
capital  expenditures  and  not  deductible 
from  gross  income.  .  A  holding  company 
which  guarantees  dividends  at  a  .specified 
rate  on  the  stock  of  a  subsidiary  corpora- 
tion for  the  purpose  of  securing  new 
capital  for  the  subsidiary  and  increas- 
ing the  value  of  its  stock  holdings  in  the 
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subsidiary  may  not  deduct  amounts  paid 
in  carrying  out  this  guaranty  in  com- 
puting it.s  net  income,  but  such  payments 
may  be  added  to  the  cost  of  its  stock  in 
the  subsidiaiT. 

(b)  Non-depreciable  expenditures  for 
mine  development.  Section  23  <cc)  pro- 
vides that  certain  expenditures  <not  sub- 
ject to  depreciation  allowance  under  sec- 
tion 23  (1)  paid  or  incurred  by  the 
taxpayer  for  mine  development  may  be 
deducted  or  treated  as  deferred  expenses. 
For  the  rules  governing  treatment  of 
such  expenditures,  see  section  23  (cc), 
and  §  39.23  (cc)-l. 

§39.24  (a>-3  Premiums  on  busi- 
ness insurance.  Premium.s  paid  by  a  tax- 
payer on  an  insurance  policy  on  the  life 
of  an  officer,  employee,  or  other  indi- 
vidual financially  interested  in  the  tax- 
payer's business,  for  the  purpose  of  pro- 
tecting the  taxpayer  from  loss  in  the 
event  of  the  death  of  the  officer  or  em- 
ployee insured  are  not  deductible  from 
the  taxpayer's  gross  income.  If.  how- 
ever, the  taxpayer  is  not  a  beneficiary 
under  .such  a  policy,  the  premiums  so 
paid  will  not  be  disallowed  as  deductions 
merely  because  the  taxpayer  may  derive 
a  benefit  from  the  increa.sed  efficiency  of 
the  officer  or  employee  insured.  See 
§?39  23  (a)-6  to  39.23  'a»-9.  inclusive, 
in  either  case  the  proceeds  of  such  pol- 
icies paid  by  reason  of  the  death  of  the 
insured  may  be  excluded  from  gross  in- 
come whether  the  beneficiary  i.s  an  in- 
dividual or  a  corporation,  except  in  the 
case  of  certain  transferees  as  provided 
in  §  39.22  <b»  (2) -3  and  in  the  case  of  a 
spou.se  to  whom  such  proceeds  are  in- 
come under  section  22  <k) .  See  generally 
section  22  <b)  '1)  and  (2)  and  the  reg- 
ulations thereunder. 

§39.24  (a)-4  Amounts  allocable  to 
exempt  income — (a)  Class  of  exempt  in- 
come. (D  As  used  in  this  section,  the 
term  "class  of  exempt  income"  means 
any  class  of  income,  including  interest 
oniy  to  the  extent  that  amounts  other- 
wise allowable  under  section  23  (a)  (2.) 
are  allocable  thereto  (whether  or  not 
any  amount  of  income  of  that  class  or 
classes  is  received  or  accrued ' ,  wholly 
exempt  from  the  taxes  impo.sed  by  chap- 
ter 1.  Included  are  any  item  or  cla.ss  of 
income,  including  interest  only  to  the 
extent  that  amounts  otherwise  allowable 
under  section  23  (a>  (2)  are  allocable 
thereto,  constitutionally  exempt  from 
the  taxes  imposed  by  chapter  1:  any 
item  or  class,  as  above  defined,  excluded 
from  gross  income  under  any  provision 
of  section  22  or  section  116;  and  any  item 
or  class  of  income,  as  above  defined,  ex- 
empt under  the  provisions  of  any  other 
law  from  the  taxes  imposed  by  chapter  1. 
As  u.sed  in  this  section,  the  term  "taxable 
income"  means  income  which  is  required 
to  be  included  in  gross  income;  and  the 
term  "exempt  income"  means  income 
which  is  not  required  to  be  included  in 
gross  income. 

(2)  The  object  of  section  24  (a>  (5) 
Is  to  segregate  the  exempt  income  from 
the  taxable  income,  in  order  that  a  dou- 
ble exemption  may  not  be  obtained 
through  the  reduction  of  taxable  income 
by  expenses  and  other  items  incurred  in 
the  production  of  items  of  income  wholly 

§  39.24  la)-4 
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exempt  from  tax.     Accordingly,  j 
exempt  items  of  income  are   exc 
from  the  computation  of  gross 
under  section  22,  so  section  24  < 
excludes  from  the  computation 
ductions  under  section  23  all 
ferable  to  the  production  of  ex 
come,  as  above  def.ncd. 

(b)   Determination  of  amounts 
hie  to  a  class  of  exempt  income. 
deduction     may     be     allowed     foi 
amount  of  any  item  or  part  thert 
locable  to  a  class  or  classes  of  e 
income.    For  example,  expenses 
incurred  for  the  production  or  coll 
of  income  which  is  wholly  exempt 
income  taxes,  such  as  interest  or 
dends  of  a  type  not  includible  in 
income,    are    not    deductible 
Items,  or  parts  of  such  items,  d 
attributable  to  any  class  or 
exempt  income,  shall  be  allocated 
to:  and  items,  or  parts  of  such 
directly    attributable    to    any    cl 
classes  of  taxable  Income,  shall  ' 
cated  thereto. 

(2>  If  an  item  is  Indirectly  at 
able  both  to  taxable  income  and 
income,  a  reasonable  proportion  t 
determined  in  the  lieht  of  all  th 
and  circumstances  in  each  ca.se.  s 
allocated  to  each.  Apportionment^ 
in  all  ca.sps  be  reasonable. 

(c)   Statement  of  items  of  exr 
come:  records.    a>  A  taxpayer 
any  class  of  exempt  income  or 
any  property  or  engaging  in  any 
the  income  from  which  is  exem 
submit  with  his  return  as  a  part 
an  itemized  statement,  in  detail, 
ine  <i>  tlie  amount  of  each  cla.«s 
empt  income,  and   'lii    the  amc 
items,  or  parts  of  items,  allocated 
such  class  (the  amount  allocated 
portionment  being  shown  separal 
required  by  paragraph   tb)   of  t 
tion.    If  an  item  is  apportioned 
a  class  of  exempt  income  and 
of  taxable  income,  the  statemei 
shew   the   basis   of   the  apporti 
Such   statement   shall  also  reci 
each  deduction  claimed  in  .he  r( 
not    in    any    way    referable    to 
income. 

(2)  The  taxpayer  shall  keep  SI 
ords  as  will  enable  him  to  make  t 
cations  required  by  this  section  ( 
tion  54  >. 

5  39.24    (n>-5      Sinnle    prcvi: 
insurance     or     endowment     c 
Amounts  paid  or  accrued  on  indoV 
Incurred  or  continued,  directly 
rectly.  to  purcha.se  a  single  prcm 
ln.«!urance  or  endowment  contract 
deductible  under  section  23  <b» 
other  provieion  of  chanter  1.    T 
hibition  applies  even  though  th 
ance  is  not  on  the  life  of  the  ti 
A  contract  shall  be  considered 
premium  life  insurance  or 
contract,  for  the  purposes  of  t 
ticn.  if  substantially  all  the 
on  such  contracts  are  paid  with 
riod  of  four  years  from  the  date 
tho-  contract  was  purchased. 

5  39.24  (a^-6     Taxes     and 
charges  chargeable   to   capital 
and  treated  as  capital  items — ' 

§  C;.24  (a)-5 


as 

uded 

iricome 


(5) 
de- 

itenls  re- 
cem  )t  in- 


loca- 

[)  No 

the 

al- 

cmpt 

or 

ction 

from 

divi- 

pross 

exilenses. 

rectly 

clashes  of 

here- 

items. 

ss    or 

bt  allo- 


ribut- 
empt 

I  loreof . 
facts 

^.ail  be 
must 


c 


end) 


RULES   AND   REGULATIONS 


let 


p 


>r 


(  a 


eral.  In  accordance  with  section  24  (a) 
(7),  items  enumerated  in  paragraph  (b) 
(1 )  of  this  section  may  be  capitalized  at 
the  election  of  the  taxpayer.  Thas.  taxes 
and  carrying  charges  with  respect  to 
property,  of  the  type  described  in  this 
section,  are  chargeable  to  capital  account 
at  the  election  of  the  taxpayer  notwith- 
standing that  they  are  exprersly  deduct- 
ible under  section  23.  No  deduction  is 
permitted  for  any  items  so  treated. 

(b»  Taxes  and  carrying  charges.  (I) 
The  following  items  may  upon  the  elec- 
tion of  the  taxpayer,  in  the  manner  pro- 
vided in  paragraph  (c>  of  this  section, 
be  treated  as  chargeable  to  capital  ac- 
count 'either  as  a  component  of  original 
cost  or  other  basis,  for  the  purposes  of 
section  113  'a>,  or  as  an  adjustment  to 
basis,  for  the  purposes  of  section  113 
(b)  (1>  (A» ).  notwithstanding  that  they 
are  expressly  deductible  under  section  23 : 
( i  >  In  the  ca.se  of  unimproved  and  un- 
productive real  property,  annual  taxes, 
interest  on  a  mortsage.  and  other  carry- 
ing charges, 

(ii)   In    the    ca-^e    of    real    property. 
whether  improved   or   unimproved  and 
whether  productive  or  unproductive,  ex- 
penditures  iotherwi.se  deductible^    paid 
or  incurred  in  the  development  thereof 
or  in  the  construction  of  an  improve- 
ment or  additional  improvement  thereon, 
up  to  the  lime  the  development  or  con- 
struction work  has  been  completed,  such 
as  interest  on  a  lean  made  or  continued 
to  furnish  funds  for  this  purpose   (but 
not  including  theoretical  interest  of  a 
taxpayer  using  his  own  funds » ,  taxes  of 
the  owner  of  the  property  measured  by 
compensation  paid  to  his  employees  and 
taxes   of   such   owner    imposed   on   the 
purchase  of  materials  for  such  work  or  on 
the  stora-^e.  use.  or  other  consumption 
in  tiie  Slate  of  materials  for  such  work 
which  are  purchased  for  storage,  use.  or 
other  consumption  in  that  State,  and 
other  nece.--.;  ary  expenditures  paid  or  in- 
curred in  connection  therewith  up  to  the 
time   the   development   cr   construction 
work  has  been  com.pleled.     The  develop- 
ment or  construction  work  v.ith  respect 
to  which  such  items  are  incurred  may 
relate  to  unimproved  and  unproductive 
real    estate    whether    the    cons'ruction 
work  will  make  the  property  productive 
of  taxable  income   tas  in  the  case  of  a 
factory)  or  not  (as  in  the  case  of  a  per- 
sonal residence  >,  or  may  relate  to  prop- 
erty already  improved  or  productive  (as 
in  the  case  of  a  plant  a(idition  or  im- 
provement, such  r.s  the  construction  of 
another  fioor  on  a  factory  or  the  installa- 
tion of  insulation  therein) . 

(iii)  In  the  case  of  personal  property, 
taxes  of  an  employer  measured  by  com- 
pen-sation  for  services  rendered  in  trans- 
porting machinery  or  other  fixed  assets 
to  his  plant  or  in  installing  them  therein, 
interest  on  a  loan  to  purchase  such  prop- 
erty or  to  pay  for  tran.sporting  or  in- 
stalling the  same,  and  taxes  of  the  owner 
thereof  imposed  on  the  purchase  of  such 
property  or  on  the  storage,  use.  or  other 
consumption  of  such   property   in   the 
State  which  is  purcha.sed  for  storage. 
Trying     ure.  or  other  consumption  in  that  State, 
cco^unt     paid  or  incurred  up  to  the  date  of  in- 
I  Gen-     stallation  or  the  date  when  such  prop- 
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erty  is  first  put  into  use  by  the  taxpayer, 
whichever  date  is  later. 

(iv)  Any  other  taxes  and  carrying 
charges  with  respect  to  property,  other- 
wise deductible,  which  in  the  op.monof 
the  Commissioner  are,  under  scuiul  ac- 
counting principles,  chargeable  to  capU 
tal  account. 

(2)  If  for  any  taxable  year  thove  are 
two  or  more  items,  such  as  social  security 
taxes,  use  taxes,  or  any  other  t\pe  of 
items  above  described,  relating  to  the 
same  project  to  which  the  election  i.s  ap- 
plicable,  the  taxpayer  may  elect  to  capi- 
talize  any  one  or  more  of  such  items  even 
though  he  does  not  elect  to  cai.talizc 
the  remaining  items  or  to  cai  .talize 
items  of  the  same  type  relatinp:  td  other 
projects.  However,  if  several  itcnis  of 
the  same  type  are  incurred  with  rcpect 
to  a  single  project  the  election  to  capi- 
talize must,  if  exercised,  be  exerc.sed  as 
to  all  items  of  that  type. 

(3)  Once,  however,  such  an  election 
Is  made   under  subparagraph   <1«    (ii), 
(iii),  or  (iv>  of  this  paragraph  to  cap- 
italize a  given  charge  incurred  w /.h  re- 
spect to  a  particular  project.  cha:L;esoI 
the  same  type  incurred  with  re^'cct  to 
the    particular    project    in    subsfquent 
years,  whether  they   be  social  security 
taxes,  use  taxes,  sales  taxes,  or  any  other 
item  enumerated  in  any  of  thf  e  sub- 
paragraphs, must  also  be  capitaii/ed  for 
the  entire  period  to  which  the  election 
so  to  treat  items  of  that  type  is  appli- 
cable.    The  term  •project'"  for  t    :s  pur- 
po.se  in   the  case  of   items  inci  .decJ  in 
subparagraph  d)   (ii>  of  this  par^irraph 
means   the   particular   developmmt  or 
construction  work  with  respect  t.  which 
the  charge  as  to  which  the  elec*  on  was 
exercised  was  incurred,  and  in  ip.e  case 
of  items  included  in  subpara^i..ph  d' 
(ili)  of  this  paragraph  the  term  means 
the  act  of  transporting,  installing  or  put- 
ting into  use  of  the  machinery  m  other 
fixed  a.'=sets.    An  election  under  ^'ibpara- 
graph  (1)    (i)  of  this  paragrai'-'.  how- 
ever, may  be  exercised  for  a  gi'-^n  year 
without  rejrard  to  the  manner  in  whicli 
the  same  type  of  it^m  with  rr  icct  to 
the  same  property  was  treated  by  the 
taxpayer  for  a  prior  year. 

(4)  The  following  examples  pre  ulus- 
tratiye  of  the  application  of  t'..  pro'.".- 
sicns  of  this  paragraph: 
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Esaviple  (1).  A  In  1952  and  P'3  psT? 
annual  taxes  and  Interest  on  a  :  ."rtgag* 
on  a  piece  of  property.  Durliv.::  '  ■'2.  "iM 
property  Is  vacant  and  unprodu* '  ve.  Dui 
throuphout  1953.  A  operates  the  ]  r  •>frty  « 
a  parking  lot.  A  may  capitalize  ti.e  taJ« 
and  mortgage  interest  paid  in  Uo-'  bMinei 
the    taxes    and    mortgage    Interest    paio  "* 

Example  (2).  X  began  In  Tebr-Mry  195- 
thf'  erection  of  a  building  for  li''---=7^  t 
In  19.52.  in  connection  with  the  pro -tion  ^. 
the  building,  paid  $6,000  social  scciin  y  t:.x» 
which  in  his  1952  return  he  elrcti  .1  to  cap- 
italize.    X  must  continue  to  cap/  ^'''«  "t 


social  security  taxes  paid  in  connf 


,n  V^ 


the  erection  of  the  building  unti.  .-s  w^ 
plction  in  1954. 

Example  (3).  Assume  the  f-^'" /",  ^ 
ami..le  (2)  except  that  in  Novom!  ■  l^W.^ 
also  begins  to  bul'.d  a  hotel  whi.  !.  «"' 
completed  In  1955.  In  1952  X  P^",f^ 
social  security  taxes  in  connection  v.^^'* 
erection  of  the  hotel.  X's  electt.  i  to  c  r^ 
Uallze  the  social  security  taxes  pi^a  .a  e 
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tog  the  building  started  In  February  1952 
does  not  bind  him  to  capitalize  the  social 
security  taxes  paid  in  erecting  tlie  hotel:  he 
may  deduct  tlie  $3,000  social  security  taxes 
paid  in  erecting  the  hotel. 

Eiample  (4).  X  In  1952  began  the  erec- 
tion of  a  building  for  himself,  whicli  would 
take  three  years  to  complete.  X  in  1952  paid 
$4,000  social  .security  taxes  and  $8,000  inter- 
est on  a  building  loan  in  connection  with 
this  building.  X  may  elect  to  capitalize  the 
social  security  taxes  although  he  deducts 
the  interest  charges. 

Example  (5i.  A  purcha.<ies  machinery  In 
1952  for  use  in  his  factory.  He  pays  social 
security  taxes  on  the  labor  for  tran.=porta- 
tJon  and  installation,  as  well  as  interest  on 
t  loan  to  obtain  funds  to  pay  for  the  ma- 
chinery and  for  installation  costs.  A  may 
rapltalize  the  social  security  taxes  and  the 
Interest  up  to  the  date  of  installation  or  un- 
til the  machinery  is  first  put  Into  use  by 
tun.  whichever  is  later. 

(5'  The  sole  effect  of  section  24  fa> 
(7)  is  to  permit  the  items  enumerated 
in  subparagraph  1 1  >  of  this  paragraph 
to  be  charged  to  capital  account  not- 
»:ith.<;tanding  that  a  deduction  is  ex- 
pressly provided  therefor  in  section  23. 
Any  item  not  char^ied  to  capital  account 
which  is  otherwise  deductible  under 
section  23  is  still  deductible.  An  item 
may  not  be  charged  to  capital  ac- 
count under  this  section  where  such 
treatment  would  be  disallowed  whether 
or  not  a  deduction  is  expressly  provided 
tlierefor  in  .section  23  (such,  for  ex- 
ample, as  maintenance  expenses  and  the 
cost  of  repairs  and  upkeep  of  a  personal 
residence).  This  section  does  not  pre- 
vent an  item  from  being  treated  as  a 
capital  Item  which  would  otherwise  be 
allowed  to  be  so  treated  nor  does  it  have 
the  effect  of  making  deductible  an  item 
which  is  not  deductible  under  section  23 
such,  for  example,  as  salaries  or  other 
compensation  paid  or  incurred  for  .serv- 
ices rendered  in  the  construction  of  prop- 
erty). 

*6i  In  the  ab.'^ence  of  a  provision  in 
this  section  for  treating  a  given  item  as  a 
capital  item,  this  section  has  no  efTect 
on  the  treatment  otherwi.se  accorded 
such  item.  Thus,  items  which  are  other- 
wise deductible  are  deductible  notwith- 
standinu  the  provisions  of  this  section. 
md  items  which  are  otherwi.se  treat- 
ed as  capital  items  are  to  be  so  treated. 
^'or  i.s  tlie  ab.sence  of  a  provision  in  this 
section  to  be  construed  as  withdrawing 
cr  modifying  the  right  now  given  to  the 
taxpayer  under  some  other  provision  of 
chapter  1  of  the  Code  or  of  the  regula- 
tions promulgated  thereunder  to  elect 
to  capitalize  or  to  deduct  a  given  item. 
See  §  39.23  (m>-16.  making  intangible 
ilriUing  and  development  costs  charge- 
able to  capital  or  to  expen.'^es  at  the 
^payers  option  and  ,^  39.23  i  c  >  -2.  mak- 
in?  certain  Federal  duties  and  excise 
'^xes  deductible  unless  the  taxpayer  has 
»dded  them  to  the  expenses  of  the  busi- 
DKs  or  the  cost  of  the  articles  of  mer- 
chandi^^e 

'ct  Manner  of  exercising  election.  If 
^he  taxpayer  elects  to  capitalize  an  item 
Of  items  under  this  section,  such  elec- 
^on  shall  be  exercised  by  fiiing  with  the 
oiiginal  return  a  statement  for  that  year 
■^icaiin^  the  item  or  items  (whether 
*iih  respect  to  the  same  project  or  to 
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different  projects)  which  the  taxpayer 
elects  to  treat  as  chargeable  to  capital 
account  (either  as  a  component  of  origi- 
nal cost  or  other  basis,  for  the  purposes 
of  section  113  <a),  or  as  an  adjustment 
to  basis,  for  the  purposes  of  section  113 
(b)  (1)  <A) ). 

(d>  Allocation.  If  any  tax  or  carry- 
ing charge  with  re5:pect  to  .jroperty  is  in 
part  a  type  of  item  described  in  para- 
graph <bi  of  this  section  and  in  part  a 
type  of  item  or  items  with  respect  to 
which  no  election  to  treat  as  a  capital 
item  is  given,  a  reasonable  proportion 
of  such  tax  or  carrying  charge,  deter- 
mined in  the  light  of  all  the  facts  and 
circumstances  in  each  case,  shall  be  al- 
located to  each  item.  Apportionment 
must  in  all  cases  be  reasonable. 

Example.  A.  the  owner  of  a  factory  on 
which  a  new  addition  is  under  construction. 
In  1952  pays  it.s  general  manager.  B,  a  salary 
cl  $4,000  and  social  security  taxes  of  $120. 
B  sjicnds  nine-tenths  of  his  time  in  the 
general  business  of  the  firm  and  the  remain- 
ing tenth  in  supervising  the  construction 
work.  A  treats  as  expenses  $3,600  of  B's 
snlary  and  charges  the  remaining  $400  to 
capital  account.  A  may  also  capitalize  $12 
of  the  $120  social  secin-ity  taxes. 

§39.24  'b>  Statutory  provisions: 
items  not  deductible:  losses  from  sales 
or  exchanges  of  property. 

Sec.  24.  Items  not  deductible.  •  •  • 
(b)  Losses  from  sales  or  crchanges  of 
property — (1)  Losses  disallotved.  In  com- 
puting net  income  no  deduction  shall  in  any 
case  be  allowed  in  respect  of  losses  from  sales 
or  exchanges  of  property,  directly  or  indi- 
rectly— 

(A)  Between  members  of  a  family,  as  de- 
fined in  paragraph  (2)    (D); 

(B)  Except  in  the  case  of  distributions  in 
liquidation,  between  an  individual  and  a 
corporation  more  than  50  per  centum  in 
value  of  the  outstanding  stoclc  of  which  is 
owned,  directly  or  indirectly,  by  or  for  such 
individual; 

(C»  Except  In  the  case  of  distributions  In 
liqiuiation,  between  two  corporations  more 
than  50  per  centum  in  value  of  the  out- 
standing stoclc  of  each  of  which  is  owned, 
directly  or  indirectly,  by  or  for  the  same  in- 
dividual, if  either  one  of  such  corporations, 
with  respect  to  the  taxable  year  of  the  cor- 
poration preceding  the  date  of  the  sale  or 
exchange  was.  under  the  law  applicable  to 
such  taxable  year,  a  personal  holding  com- 
pany or  a  foreign  pergonal  holding  company: 

(D)  Between  a  grantor  and  a  fiduciary  of 
any  trust: 

(E(  Between  the  fiduciary  of  a  trust  and 
the  l.duciary  of  another  trust,  if  the  same 
person  is  a  grantor  with  respect  to  each 
trust:  or 

(F)  Between  a  fiduciary  of  a  trust  and  a 
beneficiary  of  such  trust. 

(2)  Stock  orcnership.  family,  and  partner- 
ship rule.  For  the  pvirposes  of  determining. 
In  applying  paragraph  (1).  the  ownership  of 
stock — 

(A)  Stock  owned,  directly  or  Indirectly,  by 
or  for  a  corjXDration.  partnership,  estate,  or 
trust,  shall  be  considered  as  being  owned 
proportionately  by  or  for  its  shareholders, 
partners,  or  beneficiaries: 

(B)  An  individual  shall  be  considered  as 
owning  the  stock  owned,  directly  or  indi- 
rectly, by  or  for  his  family; 

(C)  An  individual  owning  f otherwise  than 
by  the  application  of  subparagraph  (B)  )  any 
stock  in  a  corporation  shall  be  considered  as 
owning  the  stock  owned,  directly  or  indi- 
rectly, by  or  for  his  partner; 

(D)  The  family  of  an  individual  .shall  In- 
clude only  bis  brothers  and  sisters  (whether 
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by  the  whole  or  half  blood),  spouse,  ances- 
tors, and  lineal  descendants:  and 

(E)  Co7istructii'e  ounership  as  actual 
oicncrship.  Stock  constructively  owned  by 
a  person  by  reason  of  the  application  of  sub- 
paragrai)h  (A)  shall,  for  the  purpose  of  ap- . 
plying  subparagraph  (A).  (B).  or  (C).  be 
treated  as  actually  owned  by  such  i)erson, 
but  stock  constructively  owned  by  an  indi- 
vidual by  reason  of  the  application  of  sub- 
paragraph (B»  or  (C)  shall  not  be  treated 
as  owned  by  him  for  the  purfxjse  of  again 
applying  either  of  such  subparaeraphs  in 
order  to  make  another  the  constructive 
owner  of  such  stock. 

§39.24  <b)-l  Losses  from  sales  or 
exchanges  beticeen  certain  classes  of 
persons— 'a)  Individuals  (including 
fiduciaries) .  In  the  case  of  sales  or  ex- 
changes of  property,  directly  or  indi- 
rectly, between  inclividuals  (including 
fiduciaries)  no  deduction  shall  be  al- 
lowed with  i:espect  to  losse.s  arising  there- 
from in  the  following  cases:  (1)  Between 
members  of  a  family  as  defined  in  sec- 
tion 24  (b)  (2)  (D»;  (2)  between  fidu- 
ciaries of  trusts  having  a  common  grant- 
or; (3)  between  a  grantor  and  a  fidu- 
ciary of  the  same  trust;  or  '4)  between  a 
fiduciary  of  a  trust  and  a  beneficiary  of 
such  trust. 

(b)  Cor:^orations  (including  share- 
holders). In  the  case  of  .sales  or  ex- 
changes of  property  <  except  in  the  ca.se 
of  distributions  in  liquidation)  where  a 
corporation  not  acting  in  a  fiduciary 
capacity  is  a  party  to  the  transaction, 
under  certain  circumstances  no  deduc- 
tion shall  be  allowed  with  respect  to 
losses  arising  from  such  sales  or  ex- 
changes, directly  or  indirectly,  between 
a  corporation  and  an  individual  share- 
holder (see  section  24  (b>  <1)  (B>»  or 
between  two  corporations  isee  section  24 
(b)  (1»  (C)).  Under  section  24  <b)  <1) 
(B)  it  is  necessary  that  there  be  owned, 
directly  or  indirectly,  by  or  for  the  in- 
dividual a  party  to  the  transaction,  more 
than  50  percent  in  value  of  the  stock  of 
the  other  party  to  the  transaction  on  the 
date  of  the  sale  or  exchange.  Under 
section  24  •  b )  1 1  •  <  C  » .  however,  not  only 
must  more  than  50  percent  in  value  of 
the  outstanding  stock  of  each  of  such 
corporations  be  owned,  directly  or  in- 
directly, on  the  date  of  the  sale  or  ex- 
change by  or  for  the  same  individual,  but 
one  of  the  corporations  must  be  either  a 
personal  holding  company  as  defined  in 
section  501,  or  a  foreign  personal  holding 
company  as  defined  in  section  331.  for  the 
taxable  year  preceding  the  date  of  the 
sale  or  exchange.  It  is  not  necessary 
that  either  o'  the  corporations  be  a  per- 
sonal holding  company  or  a  foreign  per- 
sonal holding  company  on  the  date  of  the 
sale  or  exchange. 

(c)  Stock-ownership  rule.  For  the 
purpose  of  paragraph  'b*  of  this  section, 
the  ownership  of  stock  shall  be  deter- 
mined in  accordance  with  the  rules  pro- 
vided in  section  24  (b)  (2).  In  order 
that  an  individual  shall  be  considered 
under  section  24  ib»  <2)  (C)  as  con- 
structively owning  the  stock  of  a  cor- 
poration owned,  directly  or  indirectly, 
by  or  for  his  partner,  such  individual 
must  himself  own.  directly  or  indirectly, 
stock  of  such  corporation.  On  the  other 
hand,  under  section  24  (b)  (2)  (B)  an 
individual  need  not  own  any  stock  of  a 
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corporation,  either  directly  or  indi 
in  order  to  be  considered  as  const 
tively   owning   the   stock  of   such 
poration  which  is  owned,  directly  ( 
directly,  by  or  for  any  member  of 

family.  ,.    , 

(d)   Illustrations  of  the  apphcat 
section  24  (b).    The  application  of 
tion  24  <b)   may  be  illustrated  by 
following  examples: 

Example  (1).    On  July  1.  1052,  the  M 
poration   owned   all   of   the   stock   of   t 
Corporation  which  for  the  calendar  yeai 
was  a  personal  holding  company  undei 
tlon  501.     On  that  day  all  of  the  out^ 
ine  stock  of  the  M  Corporation  was 
bv  A      By  the  application  of  the  rul 
vided  in  section  24   (b)    (2)    (A),  the 
In  the  O  Corporation  owned  by  the  M  ( 
ration  is  considered  to  be  owned  con 
tively  by  A.  the  sole  stockholder  of  ' 
Corporation.     Such   constructive   own 
of  the  stock  of  the  O  Corporation  h^ 
considered  as  actual  ownership  for  th 
pose  of   applying   the   family   rule 
in  section  24  (b)   (2)    (B)  to  make  a 
of  A-s  family,  as,  for  example,  his  wif< 
the  constructive  owner  of  the  stock 
O  Corporation.    But  the  constructive 
ship  of  the  O  Corporation  stock  by  / 
not  be  considered  as  actual  ownership 
for  the  purpose  of  again  applyinf:  the 
rule  so  as  to  make  a  member  of  AWs 
for  example,  her  father,  AWF,  in  tur 
Btructive  owner  of  such  stock.     Thes< 
apply  in  the  same  manner  and  with  th 
effect  m  determining  the  ownership  ol 
In  the  M  Corporation.     Accordingly,  i 
ing  that    A.    AW.   AWF.   the   M   Corpo 
and  the  O  Corporation  make  their  I 
returns  on  the  basis  of  a  calendar  y 
that  there  was  no  distribution  in  c 
or  partial  liquidation  of  the  M  or  O 
ration,  no  deduction  Is  allowable  un' 
tlon  24   (b)    (1)   with  respect  to  losses 
sales  or  exchanges  of  property  made  & 
1,    1952.    between    any    of    such    Indi 
or   corporations,   exceot   as   between 
AWF  and   between   AWF   and   the 
Corporation. 

Example  (2).    On  June  15,  1952,  all 
stock  of   the    N   Corporation   was   ov 
equal  proixjrtlons  by  A  and  A's  part 
ETxcept  In  the  case  of  di.^tributlons  1 
plete  or  partial  liquidation  by  the  N 
ration,  no  deduction  is  allowable  v 
spect    to  losses  from  sales  or   excha 
property  made  on  June  15.  19.S2,  bpt 
and    the   N    Corporation    or   AP    and 
Corporation  inasmuch  as.  by  the  app 
of  section  24   (b»    (2)    (C).  each  pa! 
considered  as  having  owned  the  stocP 
by  the  other  and.  therefore.  Is  cons' 
having  owned  more  than  50  percent 
of  the  outstanding  stock  of  the  N 
tion.     Deductions   for   losses   from 
exchanges  between  A's  brother.  AB. 
N    Corporation,    or    between    AP    an 
AP  and  AB.  are  not  prohibited   by 
24  (b). 

§  39.24  'c>  Statutory  pro 
items  not  deductible;  unpaid  e 
and  interest. 

Sec.  24  Items   not   deductible.     • 
(c)  Unpaid  expenses  and  interest. 
putlng  net  Income  no  deduction  shall 
lowed  under  section  23   (a),  relatin 
penses  Incurred,  or  under  section  23 
lating  to  Interest  accrued — 

(1)  If  such  expense.?  or  Interest 
paia  within  the  taxable  year  or  wi 
and  one  half  months  after  the  close 
and 

(2)  If.  by  reason  of  the  method  of 
Ing  of  the  person  to  whom  the  paym  ■ 
be  made,  the  amount  thereof  Is  noi 
paid.  Includible  In  the  gross  Income 

§  39.24  (c) 
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person  for  the  taxable  year  In  which  or  with 
which  the  taxable  year  of  the  taxpayer  ends; 

and  ^,  , 

(3)  If.  at  the  close  of  the  taxable  year  of 
the  taxpayer  or  at  any  time  within  two  and 
one-half  months  thereafter,  both  the  tax- 
payer and  the  person  to  whom  the  payment 
Is  to  be  made  are  persons  between  whom 
losses  would  be  disallowed  under  section  24 
(b). 

§  39.24  (^c>-l  Disalloxcance  of  deduc- 
tions for  unpaid  expenses  and  interest. 
The  application  of  section  24  <c)  may 
be  illustrated  by  the  following  example: 

Example.     A  Is  the  holder  and  owner  of  an 
Interest-bearing  note  executed  by  the  M  Cor- 
poration,   all   the   stock   of   which    Is   owned 
by    him.     A    and    the    M    Corporation    make 
their  Income  returns  on  the  basis  of  a  cal- 
endar year  but  the  M  Corporation  makes  Its 
returns  on  the  accrual  basis  and  A  makes  his 
returns  on  the  cash  receipts  aiid  disburse- 
ments basis.     The  M  Corporation  does  not 
pay   any   interest   on   such   note   during   the 
calendar  year  1952  or  within  two  and  one- 
half    months    after    the    clcse    thereof,    but 
claims  a  deduction  for  the  yerir  1952  with  re- 
spect to  the  Interest  accruing  on  the  note 
in  that  year.     A.  being  on  the  cash  receipts 
and  disbursements  basis,   does   not   Include 
such  interest  in  his  return  for  the  year  1952. 
By  the  application  of  section  24  (c),  no  de- 
duction for  such  Interest  Is  allowable  in  com- 
puting the  net  Income  of  the  M  Corporation 
for     the     year     1952.     The     provisions     of 
section  24  (c)  do  not  otherwise  affect  the  gen- 
eral rules  governing  the  allowance  of  deduc- 
tions under  the  accrual  basis.    Honce.  In  the 
event   the   M  Corporation  should   pay   such 
Interest  after  March   15.  1953,  no  deduction 
therefor  would   be   allowable   In   computing 
its  net   Income  for  the  year   In   which  the 
payment  was  made. 

§  39.24  (d>  Statutory  provisions:  items 
not  deductible:  holders  of  life  or  ter- 
minable interest. 

Sec.  24.  Items  not  deductible.  •  •  • 
(d)  Holders  of  life  or  terminable  interest. 
Amoimt.s  paid  under  the  laws  of  any  State, 
Territory,  Dis-trict  of  Columbia,  possession  of 
the  United  States,  or  foreii^n  country  as  In- 
come to  the  holder  of  a  life  or  terminable 
interest  acquired  by  gift,  bequest,  or  Inherit- 
ance shall  not  be  reduced  or  diminished  by 
any  deduction  for  shrinkage  (by  whatever 
name  called)  in  the  value  of  such  Interest 
due  to  the  lapse  of  time,  nor  by  any  deduc- 
tion allowed  by  this  chapter  (except  the  de- 
ductions provided  for  in  subsections  (1)  and 
(m)  of  section  23)  for  the  purpose  of  cohi- 
puting  the  net  income  of  an  estate  or  trust 
but  not  allowed  under  the  laws  of  such  State, 
Territory,  District  of  Columbia,  possession  of 
the  United  States,  or  foreign  country  for  the 
purpose  of  computin^r  the  income  to  which 
such  holder  is  entitled. 


isions: 

■pcnscs 


'.n  com- 
be al- 
to ex- 

b),  re- 


re  not 

in  two 

thereof; 


tn 


i ccount- 

nt  Is  to 

unless 

of  such 


5  39.24  (d^-1  Life  or  terminable  in- 
terests. (a>  Amounts  paid  to  the 
holder  of  a  life  or  terminable  interest 
acquired  by  gift,  bequest,  or  inheritance 
shall  not  be  subject  to  any  deduction  for 
shrinkage  ^whether  called  depreciation 
or  any  other  name  >  in  the  value  of  such 
interest  due  to  the  lapse  of  time.  In 
other  words,  the  holder  of  such  an  in- 
terest so  acquired  may  not  set  up  the 
value  of  the  expected  future  payments  as 
corpus  or  principal  and  claim  deductions 
for  shrinkage  or  exhaustion  thereof  due 
to  the  passage  of  time.    See  section  113 

(a)   t5>. 

(b>  No  deductions  shall  be  allowed  in 
the  ca.se  of  a  life  or  terminable  interest 
acquired  by  gift,  bequest,  or  inheritance. 


if  the  estate  or  trust  is  entitled  to  n  de- 
duction under  chapter  1  but  there  i.s  no 
reduction  of  the  income  of  the  life  or 
terminable   interest.     For  example,  an 
estate  or  a  trust  in  a  certain  State  sells 
securities  at  a  loss;  if.  under  the  laws  of 
that  State,  the  beneficiary  suffers  r.o  ac- 
tual loss,  then  even  Unouf:!h  the  e.-^tnte  or 
trust  is  permitted  to  deduct  such  1'  ss  in 
making  its  return,  the  beneficiary  whose 
income  has  not  been  diminished  tlureby 
is  not  entitled  to  a  deduction  on  orrount 
of  such   lo.ss.  but  mu.'-t  include   in  his 
return  the  full  amount  distributed  or  dis- 
tributable.    See  section  162.     However, 
in  the  case  of  property  held  by  oiv  per- 
son for  life  with  remainder  to  annther 
person  and  in  the  case  of  property  hold  in 
trust,  see  section  23  (1»   as  to  deprpcia- 
tion  and  section  23  (m)  as  to  doplctloa 

§39.24  <e)-(f)  Statutory  prov:!>ions: 
items  not  deductible:  cross  reference;  ex- 
penses attributable  to  unharveUcd  crops 
sold  with  land. 

Sec.  24.  Items  not  deductible.     •  •  • 

(e)  Tax  withheld  on  tax-free  n-ivnont 
bonds.  For  nondeductibility  of  tax  with- 
held on  tax-free  covenant  bonds,  ste  tectlon 
143  (a)    (3). 

(f)  Sale  of  land  with  unharvc^tcd  crop. 
Where  an  unharvested  crop  sold  by  the  tax- 
payer Is  considered  under  the  provisions  of 
section  117  (])  (3)  as  -property  used  in  the 
trade  or  business",  in  computing  net  income 
no  deduction  (whether  or  not  for  the  tax- 
able year  of  the  sale  and  whether  for  ex- 
penses, depreciation,  or  otherwise)  av.ribut- 
able  to  the  production  of  such  crop  shall  be 
allowed. 

[Sec.  24  (f)   as  added  by  sec.  323   ibi.  Rev. 
Act  19511 

5  39.24  ff>-l  Items  attributal-'le  to  an 
unharvested  crop  sold  with  the  loid.  In 
computing  net  income  no  deduction 
shall  be  allowed  in  respect  of  items  at- 
tributable to  the  production  of  an  un- 
harvested crop  which  is  sold,  excl.anged. 
or  involuntarily  converted  with  ihc  land 
and  which  is  considered  as  property  used 
in  the  trade  or  business  under  ■^ection 
117  (j)  (3>.  Such  items  shall  be  so 
treated  whether  or  not  the  taxable  year 
involved  is  that  of  the  sale,  exchange  or 
conversion  of  such  crop  and  whctner  they 
are  for  expenses,  depreciation,  or  other- 
wise. If  the  taxable  year  involved  is  not 
that  of  the  sale,  exchange,  or  conversica 
of  .such  crop,  a  recomputation  c  1  the  m 
liability  for  such  year  shall  b.^  made: 
such  recomputation  should  be  m  tne 
form  of  an  "amended  return"  li  neces- 
sarv.  For  the  adjustments  to  t-^i?  as» 
result  of  such  disallowance,  see  ;  39.ii^ 
(b)  (1)-1. 

CREDITS  AGAINST  NET   INCOME 

5  39.25  statutory  provisions:  credits 
of  individual  against  net  income. 

Sec.  25.  Credits  of  individual  "f'"'"*^  "^' 
inco7ne—{ei)  Credits  for  normal  f'^^  °\^^ 
There  shall  be  allowed  for  Uie  P"«"''"  -""^ ..L. 
normal  tax.  but  not  for  the  surtax,  tlie  i^ 
lowing  credits  against  the  net  "^^  ir.e. 

(1)    Interest  on  United  States  ob.gatm^- 
The  amount  received  as  Interest  i'!  ';^  ° 
gatlons  of  the  United  States,  if  such  in«rr^ 
is  included  In  gross  income  under  •'•;'" 
and  if,  under  the  Act  authorlZin^;    '■^^^^. 
of  such  obligations,  as  amended  and  -uhf 
mented,  such  Interest  is  exempt  li^m  "^ 
mal  tax. 
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(2)  Interest  on  obligations  of  instrumen- 
talities of  the  United  States.  The  amount 
received  as  Interest  on  obligations  of  a  cor- 
poratK'ii  organized  under  Act  of  Congress,  if 
(A)  such  corporation  Is  an  Instrumentality 
of  the  United  States:  and  (B)  such  interest 
Is  included  in  gross  Income  under  section  22; 
and  iCi  under  the  Act  authorizing  the  Issue 
thereof,  as  amended  and  supplemented,  such 
Interest  is  exempt  from  normal  tax.  (For 
rwluctiou  of  credit  under  paragraph  (1)  or 
i2)  on  account  of  amortizable  bond  pre- 
mium, see  section  125.) 

(3)  Normal-tax  exemption.  [Repealed  by 
jec.  102   (b)    (2i.  Rev.  Act  1945.  | 

|4i  Earned-income  definitions.  (Repealed 
by  sec.  107  la).  Rev.  Act  1943) 

(b)  C'cdits  for  both  normal  tax  and  .<!ur- 
ni—il^C'-edits.  There  shall  be  allowed  for 
the  purposes  of  both  the  normal  tax  and  the 
surtax,  the  following  credits  against  net 
income : 

(A)  An  exemption  of  $600  for  the  taxpay- 
er: and  an  additional  exemption  of  $600  for 
the  sp'  use  of  the  taxpayer  If  a  separate  re- 
turn l3  made  by  the  taxpayer,  and  if  the 
spouse,  f  :.r  the  calendar  year  in  which  the 
taxable  year  of  the  taxpayer  begins,  has  no 
poss  income  and  is  not  the  dependent  of 
anothe'  taxpayer; 

(B)  <i)  An  additional  exemption  of  $600 
{or  the  taxpayer  if  he  has  attained  the  age 
of  65  bPf  >re  the  close  of  his  taxable  year:  and 

(ill  An  additional  exemption  of  $600  for 
the  spouse  of  the  taxpayer  If  a  separate  re- 
turn is  made  by  the  taxpayer,  and  if  the 
spousp  ii.is  attained  the  age  of  65  before  the 
close  0".  such  taxable  year.  and.  for  the  cal- 
endar ypir  in  which  the  taxable  year  of  the 
taxoayer  begins,  has  no  gross  income  and  is 
not  the  dependent  of  another  taxpayer; 

(C)  (i)  An  additional  exemption  of  $600 
for  the  taxpayer  if  he  is  blind  at  the  close  of 
his  taxable  year;  and 

(ii)  An  additional  exemption  of  1600  for 
the  spouse  of  the  taxpayer  if  a  separate  re- 
turn Is  made  by  the  taxpayer,  and  if  the 
spou?e  Is  blind  and.  for  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  be- 
gins, ha.s  no  gross  income  and  is  not  the  de- 
pendent of  another  taxpayer.  For  the  pur- 
poses of  this  clause  the  determination  of 
whether  "he  spouse  Is  blind  shall  be  made  as 
of  the  close  of  the  taxable  year  of  the  tax- 
payer, unless  the  spouse  dies  during  such 
tMable  year,  in  which  case  such  determina- 
tion shall  be  made  as  of  the  time  of  such 
death; 

(ill I  For  the  purposes  of  this  subpara- 
r»ph  at!  individual  is  blind  only  if  either: 
His  ceirral  visual  acuity  does  not  exceed 
20  200  in  the  better  eye  with  correcting 
lenses,  or  his  visual  acuity  Is  greater  than 
JO  200  but  is  acrompanied  by  a  limitation  In 
the  fields  of  vision  such  that  the  widest  di- 
ameter of  the  visual  field  subtends  an  angle 
no  greater  than  20  degrees: 

(D)  An  exemption  of  $600  for  each  de- 
pendent whose  gross  Income  for  the  calendar 
year  in  which  the  taxable  year  of  the  tax- 
payer bp._'ins  is  less  than  $600.  except  that 
the  exen-.ption  shall  not  be  allowed  In  re- 
spect of  a  dependent  who  has  made  a  Joint 
return  with  his  spouse  under  .'section  51  for 
ihe  tax.ible  year  beginning  In  such  calendar 
year. 

(2)  D-'f/^rmivation  of  status.  For  the  pur- 
P<*es  o:  this  subsection — 

(A)  The  determination  of  whether  an  in- 
•Bfldual  is  married  shall  be  made  as  of  the 
tiose  nf  his  taxable  year,  unless  his  spouse 
•lies  during  his  taxable  year.  In  which  case 
'iich  determination  shall  be  made  as  of  the 
time  of  .<uch  death;  and 

'Bi  An  individual  legally  .separated  from 
ais  spoil, p  under  a  decree  of  divorce  or  of 
'*parate  maintenance  shall  not  be  considered 
^married. 

(3)  V>''.rntion  of  dependent.  As  used  in 
this  ch.\;;ter  the   term  "dependent"   means 
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any  of  the  following  persons  over  half  of 
whose  support,  for  the  calendar  year  In 
which  the  taxable  year  of  the  taxpayer  be- 
gins, was  received  from  the  taxpayer: 

(A)  A  son  or  daughter  of  the  taxpayer,  or 
a  descendant  of  either, 

( B )  A  stepson  or  stepdaughter  of  the  tax- 
payer, 

(C)  A  brother,  sister,  stepbrother,  or  step- 
sister of  the  taxpayer. 

(D)  The  father  or  mother  of  the  taxpayer, 
or  an  ancestor  of  either. 

(E)  A  stepfather  or  stepmother  of  the 
taxpayer. 

(F)  A  son  or  daughter  of  a  brother  or  sis- 
ter of  the  taxpayer, 

(G)  A  brother  or  sister  of  the  father  or 
mother  of  the  taxpayer, 

( H  )  A  son-in-law.  daughter-in-law.  father- 
in-law.  mother-in-law,  brother-in-law.  or 
sister-in-law  of  the  taxpayer. 

As  used  in  this  paragraph,  the  terms 
"brother"  and  "sister"  Include  a  brother 
or  sister  by  the  half-blood.  For  the  pur- 
poses of  determining  whether  any  of  the 
foregoing  relationships  exist,  a  legally 
adopted  child  of  a  person  shall  be  considered 
a  child  of  such  person  by  blood.  Tlie  term 
"dependent"  does  not  include  any  individ- 
ual who  is  a  citizen  or  subject  of  a  foreign 
country  unless  such  individual  is  a  resident 
of  the  United  States  or  of  a  country  con- 
tiguous to  the  United  States.  A  payment  to 
a  wife  which  is  includible  under  section  22 
(k)  or  section  171  in  the  gross  Income  of 
such  wife  shall  not  be  considered  a  payment 
by  her  husband  for  the  support  of  any  de- 
pendent. 

|Sec.  25  as  amended  by  sec  6  (a).  Rev.  Act 
1940;  sees.  Ill  (a),  113.  Rev.  Act  1941;  sees. 
112  (b),  120  (e)  (1),  12G  (i)  (1),  131  (a) 
(1),  (b).  Rev.  Act  1942;  sec.  107.  Rev. 
Act  1943;  sec.  10  (a),  (b).  Individual 
Income  Tax  Act  1944;  sec.  102  (a),  (b)  (2|. 
Rev.  Act  1945;  sec.  201.  Rev.  Act  1948;  sec. 
310  (a).  Rev.  Act  1951 | 

§  39.25-1  Credits  of  individuals  for 
purpose  of  normal  tax.  Tlie  taxpayer's 
net  income  as  determined  pursuant  to 
sections  21  to  24.  inclusive,  is  reduced, 
for  the  purpose  of  computing  the  normal 
tax  by  ta)  the  income  exempt  from  nor- 
mal tax  only  received  upon  certain  ob- 
ligations of  the  United  States  and  upon 
certain  oblisations  of  corporations  or- 
ganized under  Act  of  Congress  which  are 
instrumentalities  of  the  United  States, 
and  ibi  the  credits  for  both  normal  tax 
and  surtax  under  section  25  (bi. 

§  39.25-2  Credits  of  individuals  for 
purpose  of  normal  tax  and  surtax — 'a) 
In  general.  For  the  purposes  of  the  nor- 
mal tax  and  the  surtax  on  individuals, 
there  are  allowed  as  credits  again.st  net 
income  the  exemptions  specified  in  sec- 
tion 25  (b) .  Such  credits  include  <  1)  the 
exemptions  for  an  individual  taxpayer 
and  spouse  (the  .so-called  personal  ex- 
emptions), <2)  the  additional  exemp- 
tions for  a  taxpayer  attaining  the  age  of 
65  years  and  spouse  attaining  the  age  of 
65  years  <the  so-called  old-age  exemp- 
tions), <3)  the  additional  exemptions  for 
a  blind  taxpa.ver  and  a  blind  ."^pouse.  and 
i4)  the  exemptions  for  dependents  of  the 
taxpayer. 

(b)  Exemptions  for  individual  tax- 
payer and  spouse  (so-called  personal  ex- 
emptions).  There  are  allowed  by  sec- 
tion 25  <b)  (1)  'A)  an  exemption  of 
$600  for  the  taxpayer  and  an  additional 
exemption  of  $600  for  the  spouse  of  the 
taxpayer  if  a  separate  return  is  made  by 
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the  taxpayer,  and  if  the  spouse,  for  the 
calendar  year  in  which  the  taxable  year 
of  tlie  taxpayer  begins,  has  no  gro.ss  in- 
come and  is  not  the  dependent  of  an- 
other taxpayer.  Since,  in  the  case  of 
a  joint  return,  there  are  two  taxpayers 
(although  under  section  51  (b)  there  is 
only  one  income  for  the  two  taxpayers 
on  such  return — 1.  e.  their  aggregate  in- 
come), two  exemptions  of  $600  are  al- 
lowed on  such  return,  one  for  each  tax- 
payer spou.se.  If  in  any  case  a  joint  re- 
turn is  made  by  the  taxpayer  and  his 
spouse,  no  exemption  is  allowed  any 
other  person  for  such  spouse  even  though 
such  other  person  would  have  been  en- 
titled to  claim  an  exemption  for  such 
spou.se  as  a  dependent  if  such  joint  re- 
turn had  not  been  made. 

(c)  Exemptions  for  taxpayer  attain- 
ing the  age  of  65  and  spouse  attaining 
the  age  of  65  (so-called  old-age  exemp- 
tions K  (1)  Section  25  (b)  d)  (B»  pro- 
vides an  additional  exemption  of  $600 
for  the  taxpayer  if  he  has  attained  the 
age  of  65  before  the  close  of  his  taxable 
year.  An  additional  exemption  of  $600 
is  al.so  allowed  to  the  taxpayer  for  his 
spou.se  if  a  separate  return  is  made  by 
the  taxpayer  and  if  tlie  spouse  has  at- 
tained the  age  of  65  before  tlie  close  of 
the  taxable  year  of  the  taxpayer  and,  for 
the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins,  the  spou.se 
has  no  gross  income  and  is  not  the  de- 
pendent of  another  taxpayer.  If  a  hus- 
band and  wife  make  a  joint  return,  an 
old-age  exemption  of  $600  will  be  allowed 
as  to  each  taxpayer  spyouse  who  has  at- 
tained the  age  of  65  before  the  close  of 
the  taxable  year  for  which  the  joint  re- 
turn is  made.  The  exemptions  under 
section  25  'b)  (1)  iB)  are  in  addition 
to  the  exemptions  for  the  taxpayer  and 
spouse  under  section  25  ib»   (1)   (A>. 

<2>  In  determining  the  age  of  an  indi- 
vidual for  the  purposes  of  the  exemption 
for  old  age,  the  last  day  of  the  taxable 
year  of  the  taxpayer  is  the  controlling 
date.  Thus,  in  the  event  of  a  separate 
return  by  a  husband,  no  additional  ex- 
emption for  old  age  may  be  claimed  for 
his  spouse  unless  such  spouse  has  at- 
tained the  age  of  65  on  or  before  the 
close  of  the  taxable  year  of  the  husband. 
In  no  event  shall  the  additional  exemp- 
tion for  old  age  be  allowed  on  a  sepa- 
rate return  of  the  taxpayer  with  respect 
to  a  spouse  who  dies  before  attaining  the 
age  of  65  even  though  such  spou.se 
would  have  attained  the  age  of  65  before 
the  close  of  the  taxable  year  of  the  tax- 
payer. For  the  purpo.ses  of  the  old-age 
exemption,  an  individual  attains  the  age 
of  65  on  the  first  moment  of  the  day  pre- 
ceding his  sixty-fifth  birthday.  Accord- 
ingly, an  individual  whose  sixty-fifth 
birthday  falls  on  January  1  in  a  given 
year  attains  the  age  of  65  on  the  last  day 
of  the  calendar  year  immediately 
preceding. 

(d)  Exemptions  for  the  blind.  fl) 
Section  25  <b>  d)  (O  provides  an  addi- 
tional exemption  of  $600  for  the  taxpayer 
if  he  is  blind  at  the  close  of  his  taxable 
year.  An  additional  exemption  is  also 
allowed  to  the  taxpayer  for  his  spouse  if 
the  spou.se  is  blind  and,  for  the  calendar 
year  in  which  the  taxable  year  of  the 
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taxpayer  begins,  has  no  gross  inconn ; 
is  not  the  dependent  of  another  t£ 
The  determination  of  whether  the 
is  blind  shall  be  made  as  of  the 
of  the  taxable  year  of  the  taxpayer 
less   the   spouse   dies  during  such 
able  year,  in  which  case  such  dete 
tion  shall  be  made  as  of  the 
such  death. 

(2)   The  exemptions  for  the  bli 
In  addition  to  the   exemptions 
taxpayer  and  spouse   under  sect 
<b)   <1>   'A'  and  are  also  in  addit 
the  exemptions  under  section  25  <fc 
<B)  for  taxpayers  and  spou-ses  att 
the  atre  of  65  years.    Thus,  a  sing 
dividual  who  has.  before  the  close 
taxable  year,  attained  the  ase  of  65 
and  who  is  blind  at  the  close  of  hi 
able  year  is  entitled,  in  addition 
so-called  personal  exemption  of 
two  further  exemptions,  each  of 
one  by  reason  of  hi.s  ape  and  the 
by  reason  of  his  blindness.    If  a  h; 
and  wife  make  a  joint  return,  an 
tion  of  $600  for  the  blind  will  be  a 
as  to  each  taxpayer  spouse  who  i.-^ 
at  the  close  of  the  taxable  year  for 
the  joint  return  is  made. 

(3>   A  taxpayer  claiming  an 
tion  allowed  by  section  25  <b)    <1 
for  a  blind  taxpayer  or  a  blind 
shall,   if   the   individual   for   w 
exemption  is  claimed  is  not  totally 
as  of  the  la.<:t  day  of  the  taxable 
of  the   taxpayer   <or  in   the   case 
spouse  who  dies  during  such  taxabl? 
as  of  the  time  of  such  death), 
his  return  a  certificate  from  a 
skilled  in  the  diseases  of  the  eyi 
registered  optometrist  stating  tha 
the  applicable  status  determinat 
in  the  opinion  of  such  physician 
tometrist   (i>    the  central  visual 
of  the  individual  for  whom  the 
tion   is  claimed   did   not  exceed 
In  the  better  eye  with  correcting 
or  lii  >  such  individual's  visual  acui 
accompanied  by  a  limitation  in  the 
of  vision  such  that  the  widest  di 
of  the  vi.sual  field  subtends  an  a 
greater  than  20  degrees.    If  such  i 
ual  is  totally  blind  as  of  the  status 
mination  date  there  shall  be  a 
to  the  return  a  -statement  by  the 
or   persons   making   the   return 
forth  such  fact. 

<e>  Exemptions  for  dependent!^. 
tion  25  (b)  (1)  (D)  allows  to  a  ta 
an    exemption    of    $6C0    for 
pendent  whose  gross  income  for 
endar  year  in  which  the  taxable 
the  taxpayer  begins  is  le.-^s  thar 
who  receives  more  than  one-half 
support  from  the  taxpayer  for  s 
endar  year  and  who  does  not  file 
return  with  his  spouse.     For  th  > 
poses  of  this  credit  a  dependent  is 
son  who  is  related  to  the  taxpayer 
one  of  the  following  relationships: 
the   descendants  of   such   child; 
child;  brother;  sister;   brother  or 
by  the  half  blood:  stepbrother  oi 
sister:  parent:  the  ancestors  of 
ent;   stepfather  or  stepmother 
daughter  of  the  taxpayer's  brot 
sister;  brother  or  sister  of  the 
father  or  mother;  son-in-law: 
in-law;    father-in-law;    mother- 


,-hoi  n 


attiLCh 
phvsic 


Lioi 


e  c 


eac  1 
the 

J  eai 


uch 


sue  "1 


5  37.26  (a) 


are 

the 

25 

nn  to 

(1) 

.'fining 

e  in- 

)f  his 

years 

tax- 

the 

to 

$600. 

other 

u  iband 

e:  emp- 

!  owed 

blind 

vhich 

elemp- 

)    (C) 

^pouse 

the 

blind 

year 

of  a 

year 

to 

lan 

or  a 

as  of 

date 

)r  op- 

icuity 

emp- 

!0  200 

len-ses 

y  was 

fields 

4meter 

e  no 

ivid- 

deter- 

t  ached 

)erson 

:  etting 

Sec- 
:payer 
de- 
cal- 
r  of 
$600. 
of  his 
cal- 
joint 
pur- 
a  per- 
Aithin 
child ; 
step- 
sister 
step- 
par- 
ion  or 
ler  or 
taxpayer's 
dau^hter- 


njlc 
rdi 


i  i-law; 


RULES  AND   REGULATIONS 

brother-in-law;  or  si.ster-in-law.    In  the 
case  of  a  joint  return  it  is  not  necessary 
that  the  prescribed  relationship  exist  be- 
tween the  person  claimed  as  a  dependent 
and  the  spouse  who  furnishes  the  sup- 
port: it  is  sufficient  if  the  prescribed  re- 
lationship exists  with  respect  to  either 
spouse.    Thus,  a  husband  and  wife  mak- 
ing a  joint  return  may  claim  as  a  de- 
pendent a  dou??hter  of  the  wife's  brother 
•  wife's  niece*  even  though  the  husband 
is  the  one  who  furnishes  the  chief  sup- 
port.    The  relationship  of  affinity  once 
existing  will  not  terminate  by  divorce  or 
the  death  of  a  spouse.    A  legally  adopted 
child  of  a  person  shall  be  considered  a 
child  of  such  per.son  by  blood.    A  citizen 
or  subject  of  a  foreign  country  may  not 
be  claimed  as  a  dependent,  unless  he  is  a 
resident  of  the  United  States,  Canada,  or 
Mexico  at  some  time  during  the  calendar 
year  in  which  the  taxable  year  of  the 
taxpayer  begins.     Whether  or  not  over 
half  of  a  persons  support,  for  the  calen- 
dar year  in  which  the  taxable  year  of  the 
taxpayer  begins,  was  received  from  the 
taxpayer  shall  be  determined  by  refer- 
ence to  the  amount  of  expense  incurred 
by  the  taxpayer  for  such  support.     A 
payment  to  a  wife  which  is  includible 
under  section  22   ik)   or  section  171  in 
the  gross  income  of  such  wife  shall  not 
be  considered  a  payment  by  her  husband 
for  the  support  of  any  dependent. 

(2)  The  only  exemption  allowed  for  a 
dependent  of  the  taxpayer  is  that  pro- 
vided by  section  25  <b>  (1)  (D>.  The 
exemptions  provided  by  section  25  <b) 
(1>  <B»  (old-age  exemptions),  and  .sec- 
tion 25  (b)  (1)  (C>  (exemptions  for  the 
blind  >  are  allowed  only  for  the  taxpayer 
or  his  spKjuse.  Thus,  if  a  taxpayer  pro- 
vides the  entire  support  of  his  father, 
who  meets  all  the  requirements  of  a  de- 
pendent under  section  25  <b>  <3)  and 
who  is  over  the  age  of  65  years,  the  tax- 
payer is  entitled  only  to  the  one  exemp- 
tion under  section  25  (b)  (1)  (D»  of  $600 
for  his  father  as  a  dependent,  and  is  not 
entitled  to  any  additional  exemption  be- 
cause of  his  fathers  age. 

(f)  Determination  of  husband  and 
wife  status.  For  the  purpose  of  deter- 
mining the  right  of  an  individual  to 
claim  an  exemption  for  his  spouse  under 
section  25  (b)  the  determination  of 
whether  such  individual  is  married  shall 
be  made  as  of  the  close  of  his  taxable 
year,  unless  his  spou.se  dies  during  such 
year,  in  which  case  such  determination 
shall  be  made  as  of  the  time  of  such 
death.  An  individual  legally  separated 
from  his  spouse  under  a  decree  of  divorce 
or  of  separate  maintenance  shall  not  be 
considered  as  married. 

(g»  Alien  resident  of  Puerto  Rico. 
A  nonresident  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico  during 
the  entire  taxable  year  and  subject  to 
tax  under  sections  11  and  12  is  allowed 
as  credits  against  net  income  the  exemp- 
tions specified  in  section  25  (b).  even 
though  as  to  the  United  States  such  in- 
dividual is  a  nonresident  alien.  See. 
however,  section  51  (b)  (2)  and  regu- 
lations thereunder  which  provide  that  a 
joint  return  may  not  be  made  if  either 
the  husband  or  wife  at  any  time  during 
the  taxable  year  is  a  nonresident  alien. 


§  39.26  'a)  Statutory  vrovisions; 
credits  of  corporations;  interest  an  ob- 
ligations  of  the  United  States  and  its 
instrumentalities. 

Sec.  26.  Credits  of  corporations.  In  the 
case  of  a  corporation  the  foJlowint;  crediu 
shall  be  allowed  to  the  extent  provided  in 
the  v.^rious  sections  Imposing  tax — 

(a)  Interest  on  obligation.-i  of  the  United 
States  and  its  instrumcntalitieft.  The 
amount  received  as  Interest  upon  obligations 
of  the  United  States  or  of  corporatior.s  or- 
ganized under  Act  of  Congress  which  Is 
allowed  to  an  Individual  as  a  credit  for  pur- 
poses of  normal  tax  by  section  25  (ai  (1) 
or  (2).  (For  reduction  of  credit  under  this 
subsection  on  account  of  amortizable  bond 
premium,  see  section  125.) 

IS^c,  26  (a)  as  amended  by  sec.  126  (I)  (2). 
Rev.  Act  1942) 

5  39  26  (a)-l  Credit  of  corporation  jot 
interest  on  obligations  of  the  United 
States  and  its  instrumentalities.  The 
credit  allowed  by  section  26  (a)  is  an 
amount  equal  to  the  interest  received 
upon  obligations  of  the  United  States  or 
of  a  corporation  organized  under  Act  of 
Con.!;ress  tif  such  corporation  is  an  in- 
strumentality of  the  United  States  and 
under  the  Act  authorizing  the  i.ssue  of 
such  obligations,  as  amended  and  sup- 
plemented, such  interest  is  in  the  case 
of  individuals  exempt  from  normal  tax) 
which  is  included  in  gross  income  under 
section  22. 

§  39.26  <b)  Statutory  provisions; 
credits  of  corporations;  dividends  re- 
ceived. 

Sec.  26.  Credits  of  corporations  In  the 
case  of  a  corporation  the  followmt;  credits 
shall  be  allowed  to  the  extent  provided  in 
the  various  sections  imposing  tax — •   •  • 

(b)  Dividends  received.  An  amount  equal 
to  the  sum  of — 

(1)  In  general.  85  per  centum  of  the 
amount  received  as  dividends  (other  than 
dividends  described  in  paragraph  (2)  on  the 
preferred  stock  of  a  public  utility)  from  a 
domestic  corporation  which  is  subject  to  tax- 
ation under  tliis  chapter. 

(2|  Certain  preferred  stock — (A)  Calen- 
dar year  1951.     •      •      •      [Not  applicable] 

(B)  Taxable  years  beginning  alter  March 
31,  1951,  and  before  April  1,  1954  In  the 
case  of  taxable  years  beginning  after  M.uch 
31.  1951.  and  before  April  1,  1954.  62  per 
centum  of  the  amount  received  as  dividends 
on  the  preferred  stock  of  a  public  utility 
which  is  subject  to  taxation  under  tins  chap- 
ter and  with  respect  to  which  the  credit  pro- 
vided in  section  26  (h)  for  dividends  paid 
is  allowable. 

(C)  Taxable  years  beginning  alter  March 
31.  1954.  In  the  case  of  taxable  years  begin- 
ning after  March  31.  1954.  59  per  centum 
of  the  amount  received  as  dividends  on  the 
preferred  stock  of  a  public  utility  which  is 
subject  to  taxation  under  this  ch.ipter  and 
with  respect  to  which  the  credit  provided  in 
section  26  (h)  for  dividends  paid  is  allow- 
able. 

(3)  Dividends  received  from  certain  for- 
eign corporations.  In  the  case  of  dividends 
received  from  a  foreign  corporation  (other 
than  a  foreign  personal  holding  company) 
which  is  subject  to  taxation  under  th.s  cop- 
ter, if.  for  an  uninterrupted  period  of  n^ 
less  than  36  months  endins  with  tlie  close 
of  such  foreign  corporation's  t.txable  yea. 
In  which  such  dividends  are  paid  (  r.  if  tn« 
corporation  has  not  been  in  existence  lo^ 
36  months  at  the  close  of  such  tax.ible  yw. 
for  the  period  the  foreign  corpor;ition.na^ 
been  in  existence  as  of  the  close  of  such  tax- 
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,  ibleyfnr)  such  foreign  corporation  has  been 
jngaged    In    trade    or    business    within    the 

'  pnited  States  and  has  derived  50  per  centum 
or  more  of  Its  gross  Income  from  sources 
itthln  '.he  United  States — 

(A)  An  amount  equal  to  85  per  centum  of 
I  4e  dividends  received  out  of  Its  earnings  or 

jioflts  specified  in  clause  (2)  of  the  first  sen- 

Bnce  of  section  115   (a),  but  such  amount 

1  itall  not  exceed  an  amount  which  bears  the 

laie  ratio  to  85  per  centum  of  such  divi- 

ftnds  received  out  of  such  earnings  or  profits 

1b  the  cr'  r-s  income  of  such  foreign  corpora- 

I  ton  for  the  taxable  year  from  sources  within 

(luUnitt'd  States  bears  to  Its  gross  income 

jom  ail  sources  for  such  taxable  year,  and 

(B)  An  amount  equal  to  85  per  centum  of 
I  thedivi.icr.ds  received  out  of  that  part  of  its 

amines  or  profits  specified  in  clause  (1)  of 
the  first  prntcnce  of  section  115  (a)  accumu- 
Sted  aftfr  the  beginning  of  such  unlnter- 
nrpted  i  erlod,  but  such   amotint  shall   not 
Breed  an  amount  which  bears  the  same  ratio 
l»B5per  centum  of  such  dividends  received 
[oBtof  such  accumUiRtcd  earnings  or  profits 
[■the  cri  ss  income  of  such  foreign  corpora- 
am  from  sources  within  the  United  States 
I  lor  the  portion  of  such  uninterrupted  period 
cdine  at  the  beginning  of  such  taxable  year 
brars  to  i"s  gross  income  from  all  sources  for 
Rich  portion  of  such  uninterrupted  period. 

ftr  determination    of    earnlncrs    or    prcfits 
dKributed  in  any  taxable  year,  see  section 

115  (bi. 

ftrthe  purpose  of  this  subFCctlon  (but  not 
lor  the  purposes  of  computing  adju.sted  net 
Ecome).  if  the  whole  or  any  part  of  a  divi- 
dend Is  received   after   August   31.    1950.    in 
hrsperty  riiher  than  money,  then,  with  re- 
ipect  to  such  property,  the  shareholder  shall 
not  be  considered  to  have  received  as  a  divl- 
teid  an  .nmount  in  excess  of  the  adju.-^ted 
bKls  of  such  property  in  the  hands  of  the 
iatrlbutlng  corporation  at  the  time  of  dis- 
tr.buUon  increased  in  the  amount  of  gain  or 
ilKreased  In  the  amount  of  loss  recognized  to 
a*  distributing    corporation    by    reason    of 
Bch distribution.     The  credit  allowed  under 
to  subsection  shall  not  be  allowed  In  re- 
TOct  of  dividends  received  from  a  oorpora- 
1  asn  orcantzed  under  the  C'nlna  Trade  Act, 
a.  42  Stat.  849  (U.  S.  C.  title  15,  c.  4).  or 
I  ftom  a  corporation  which  under  section  251 
III  taxable   only    on    its    gross    income    from 
Inirces  witliin  the  United  States  by  reason 
|«(lti  receiving  a  large  percentage  of  its  gross 
jiacome  from  sources  within  a  possession  of 
■if  United   States.     In   no   event   shall    the 
ndit  allowed  by  this  subsection  exceed  85 
Jfr  centum  of  the  adjusted  net  Income  com- 
peted without  regard   to  the  deduction  al- 
lied by  section  23   (s). 

S«:  26  (b)  as  amended  by  sec.  105  (e)  (1), 
Js«'  Act  1942;  sec.  122  (g^  (4).  Rev.  Act  1945: 
I*  122  (al.  Rev.  Act  1950;  sees.  122  (a),  311 

'   Rev.  Act  1951) 

139  26  (b)-l  Credit  for  dividends  re- 
Itftrcd— (ai    Dividends  on  stock  of  do- 

•fific  corporations.  A  credit  is  pro- 
nged in  section  26  'b)  for  dividends 
pKe;ved  from  a  domestic  corporation 
M"Chis  .<^ub1ect  to  taxation  under  chap- 

•«■  1  of  the   Internal   Revenue   Code. 

|jch  credit  of  a  corporation  for  a  tax- 
l^seyear  is,  except  as  provided  in  para- 
paph  (d»  of  this  section,  an  amount 
p'^l  to  p„3  percent  of  such  dividends 
pwived  by  the  corporation  during  the 
pMble  yenr.  The  credit  shall  be  de- 
j«nnined  without  regard  to  dividends  re- 
p:Ted  on  the  preferred  stock  of  a  public 
I'-Jty  with  respect  to  which  the  credit 

«  dividends  paid  provided  in  section 
r  *^'  is  allowable  to  the  distributing 
pfPoration.    For  credit  for  such  di\l- 
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dends  received  on  the  preferred  stock  of 
a  public  utility,  see  paragraph  'b)  of  this 
section.  If  a  credit  for  dividends  paid  is 
not  allowable  to  the  distributing  corpora- 
tion under  section  26  (h^  with  respect  to 
the  dividends  on  its  preferred  stock,  such 
dividends  received  from  a  domestic  pub- 
lic utihty  corporation  subject  to  taxa- 
tion under  chapter  1  are  includible  in 
determining  the  credit  under  this  para- 
graph. 

(b)  Dividends  on  certain  preferred 
stock  of  public  utilities.  A  credit  is  pro- 
vided in  section  26  (b)  (2)  for  dividends 
received  on  certain  preferred  stock  of 
certain  public  utility  corporations  sub- 
ject to  taxation  under  chapter  1  of  the 
Internal  Revenue  Code.  Such  credit  is 
allowable  only  for  dividends  received  on 
the  preferred  stock  of  a  public  utility 
with  respect  to  which  the  credit  for  divi- 
dends paid  provided  in  section  26  (h)  is 
allowable  to  the  distributing  corporation. 
The  credit  of  a  corporation  under  sec- 
tion 26  (b)  (2>  for  a  taxable  year  is.  ex- 
cept as  provided  in  paragraph  (d)  of  this 
section,  an  amount  equal  to  the  follow- 
in:r  percent  of  such  dividends  received  by 
the  corporation  during  the  taxable  year: 

Percent 
For    taxable    years    beginning     before 

Apr.  1.   1954 62 

For    taxable     years     beginning    after 

Mar.  31.  1954 59 

For  taxable  years  beginning  before  April 
1.  1954,  and  ending  after  March  31, 
1954.  see  §  39.108-2. 

(c)  Dividends  on  stock  of  certain  for- 
eign corporations.  (DA  credit  is  pro- 
vided in  section  26  (b)  (3)  for  dividends 
received  from  a  foreign  corporation 
(other  than  a  foreign  personal  holding 
company  as  defined  in  section  331  >  which 
is  subject  to  taxation  under  chapter  1  of 
the  Internal  Revenue  Code  if.  for  an  un- 
interrupted period  of  not  le.-^  than  36 
months  ending  with  the  close  of  the 
foreign  corporation's  taxable  year  in 
which  the  dividends  are  paid,  such  for- 
eign corporation  has  been  engaged  in 
trade  or  business  within  the  United 
States  and  has  derived  50  percent  or 
more  of  its  gross  income  from  sources 
within  the  United  States.  If  the  foreign 
corporation  has  been  in  existence  less 
than  36  months  as  of  the  close  of  the 
taxable  year  in  which  the  dividends  are 
paid,  then  the  applicable  uninterrupted 
period  to  be  taken  into  consideration  in 
lieu  of  the  uninterrupted  period  of  36 
or  more  months  is  the  entire  period  such 
corporation  has  been  in  existence  as  of 
the  close  of  such  taxable  year.  An  un- 
interrupted period  which  satisfies  the 
twofold  requirement  with  re.spect  to 
business  activity  and  gross  income  may 
start  at  a  date  later  than  the  date  on 
which  the  foreign  corporation  first  com- 
menced an  uninterrupted  period  of  en- 
gaging in  trade  or  business  within  the 
United  States,  but  the  applicable  unin- 
terrupted period  is  in  any  event  the  long- 
est uninterrupted  period  which  satisfies 
such  twofold  requirement. 

(2)  The  credit  of  a  corporation  under 
section  26  <b)  <3)  for  a  taxable  year  is. 
except  as  provided  in  paragraph  td)  of 
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this  section,  an  amount  equal  to  85  per- 
cent of  such  dividends — 

(i)  Received  out  of  the  foreign  corpo- 
ration's earnings  or  profits  for  its  taxable 
year  in  which  the  dividends  are  paid 
(computed  as  of  the  close  of  such  taxable 
year  without  diminution  by  reason  of 
any  distributions  made  during  such  tax- 
able year)  without  regard  to  the  amount 
of  the  earnings  and  profits  at  the  time 
the  distribution  was  made,  but  not  in 
excess  of  an  amount  which  bears  the 
same  ratio  to  85  percent  of  such  divi- 
dends received  as  the  gross  income  of  the 
foreign  corporation  for  such  taxable  year 
from  sources  within  the  United  States 
bears  to  its  gross  income  from  all  sources 
for  such  year,  and 

(ii)  Received  out  of  that  part  of  the 
foreign  corporation's  earnings  or  profits 
accumulated  after  February  28.  1913. 
v.hich  hns  accumulated  after  the  begin- 
ning of  the  applicable  uninterrupted  pe- 
riod, but  not  in  excess  of  an  amount 
which  bears  the  same  ratio  to  85  percent 
of  such  dividends  received  as  the  gross 
income  of  the  foreign  corporation  from 
sources  within  the  United  States  for  that 
portion  of  the  applicable  uninterrupted 
period  which  ends  at  the  beginning  of 
its  taxable  year  in  which  the  dividends 
are  paid  bears  to  its  gross  income  from 
all  sources  for  the  same  portion  of  such 
applicable  uninterrupted  period. 

•  3)  The  determination  of  earnings  or 
profits  distributed  in  any  taxable  year 
shall  be  made  in  accordance  with  the 
principles  of  section  115  (b)  of  the  In- 
ternal Revenue  Code.  For  the  deter- 
mination of  the  source  of  income,  see 
section  119  and  the  regulations  there- 
under. 

i4)  The  application  of  section  26  ib) 
(3>  may  be  illustrated  by  the  following 
examples: 

Example  (1) .  Corporation  A  (a  foreign 
corporation  filing  its  income  tfix  return  on  a 
calendar  year  basis)  whose  st-^'ck  is  100  per- 
cent owned  by  Corporation  B  (a  domestic 
corporation  filing  its  income  tax  return  on  a 
calendar  year  br.sis)  for  the  first  time  en- 
paged  in  trade  or  business  within  t^e  United 
States  on  January  1.  1941.  and  qualiflps  un- 
der section  26  (b)  (3)  for  the  entire  period 
beginning  on  that  date  and  ending  on  De- 
cember 31.  1952.  Corporation  A  had  ac- 
cumulated earnings  or  profits  of  $50. COO  im- 
mediately prior  to  January  1.  1941.  and  h;id 
earnings  or  profits  of  $10,000  for  each  taxable 
year  during  the  uninterrupted  period  from 
January  1,  1941.  through  Etecember  31.  ]9'2. 
It  derived  for  the  period  from  January  I.  1941, 
through  December  31,  1951.  90  percent  of  its 
gross  Income  from  sources  within  the  United 
States,  and  in  1952  derived  95  percent  of  Its 
gross  Income  from  sotirces  within  the  United 
States.  During  the  calendar  years  1941.  1942, 
1913.  1944.  and  1945  Corporation  A  distrib- 
uted in  each  vcar  $15,000;  diuing  the  calen- 
dar years  1946.  1947,  1948,  1949.  1950,  and 
1951  it  dl.strlbutcd  In  each  year  $5,000:  and 
during  the  year  1952,  $50,000.  For  1952  a 
dividends  received  credit  of  $31,025  is  allow- 
able to  Corporation  B  with  re.spect  to  the 
$50.(XX)  received  from  Corporation  A,  com- 
puted as  follows: 

(1)  $8,075  which  is  $8,500  (85  percent  of 
the  $10,000  of  earnings  or  profits  of  the  tax- 
able year)  multiplied  by  95  percent  (the  por- 
tion of  the  gross  income  of  Corporation  A 
derived  durir.g  the  taxable  year  from  sources 
Within  the  United  States),  plus 
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(11)    »22  950  which  Is  $25  500  (85  pejc 
$30  000.  that  part  of  the  earnings  or 
accumulated  after  the  beginning  of 
Interrupted    period)    multiplied    by 
cent    (the    portion    of    the    gross    ii 
Corporation  A  derived  from  sources 
the  United  States  during  that  portio 
uninterrupted  period  ending  at   the 
ning  of  the  taxable  year). 

Example  (2).     If  in  example  (1)  < 
tion  A  for  the  taxable  year  1952  had 
a   deficit    of    »10,000    (shown    to    ha 
Incurred  before  December  31),  and  i 
distributed    $50,000    on    December    I 
the    dividends   received    credit    allo\ 
Corporation   B   would   be   $15,300.   c< 
by  multiplying  $17,000  (85  percent  o 
earnings    or    profits   accumulated    - 
beginning  of  the  uninterrupted 
90  percent  ( the  portion  of  the  gro.s.>^ 
of  Corporation  A  derived  from  Unit"* 
sources  during  that  portion  of  the 
rup'ed  period  ending  at  tho  beginn 
taxable  year). 
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(d>   Limitations  on  credit. 
is    allowable    under   section    26 
respect  of  dividends  received  fi 
poration    organized    under    the 
Trade  Act.   1922   <15  U.  S.  C.    ( 
4».  or  from  a  corporation  whic 
section  251  is  taxable  only  on 
income  from  sources  within  the 
States  by  reason  of  its  receiving 
percentage    of    its    gross    inconie 
sources  w  ithin  a  possession  of  th 
States.    The  credit  under  sectio 
(that  is.  the  sum  of  the  credit 
mined  under  paragraphs   (a» 
(c>  of  this  .section!  is  limited  tc 
cent  of   the  corporation's  adju 
income  computed  without  re^a 
deduction  for  net  operatin'-^  lo.ss 
by  section  23    ts>.     For  the  pu 
section  26  (b»  and  this  .section 
for  the  purpose  of  computing' 
net  income*,  if  the  whole  or 
of    a    dividend    is   received    in 
other  than  money,  the  amount 
dividend  in  such  property  sha) 
considered  to   be   in  exce.ss  of 
justed    basis    of    such    property 
hands  of  the  distributing  corpo 
the  time  of  distribution  increased 
amount    of    gain    or   decreasec 
amount  of   lo.ss  recognized  to 
tributing  corporation  by  reasor 
distribution.      In    no    event    s 
amount  of  the  dividend  in  pro 
than  money   be  treated  as   an 
greater  than  the  fair  market 
such    property    received    by    th 
holder.    For  definition  of  the  t 
justed  net  income",  see  sectio 
(1>  and  §  39  13-1. 
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5  39.26       (c)     Statutory 
credits    of   corporations;    net 
loss  of  preceding  year. 

Src.  26.  Credits  of  corporation 
case  of  a  corporation  the  follow! 
shall  be  allowed  to  the  extent  p 
the  various  sections  imposing  tax— 

(c)    Set  operating  lo^^s  of  precrd 
(1)    Amount  of  credit.     The  am( 
operating  loss  (as  defined  in  pan 
of  the  corporation  for  the  precedi 
year     •      •      •     but  not  In  excess 
section  102  net  income  for  the  ta 
In  the  case  of  the  tax  imposed  by  s 
(B)    the  Supplement  P  net  Inco 
taxable  year.  In  the  case  of  the  co 
required   under   Supplement   P; 
Subchapter    A    net    income    for    t 

§  39.26  (c) 
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year,  in  the  c:\se  of  the  tax  imposed  under 
Subchapter  A. 

(2)  Definition.  As  usod  in  this  section 
the  term  "net  operating  loss"  means  the 
excess  of  the  deductions  allowed  by  this 
chapter  over  the  gross  income,  with  the  fol- 
lowing exceptions   and  limitations — 

(A)  The  deduction  for  depletion  shall  not 
exceed  the  amount  which  would  be  allowable 
If  computed  without  reference  to  discovery 
value  or  to  percentage  depletion  under  sec- 
tion 114  (b)    (2).  (3).  or  (4); 

(B)  There  shall  be  included  In  computing 
gross  income  the  amount  of  lnterei,t  received 
which  is  wholly  exempt  from  the  taxes  im- 
posed by  this  chapter,  decreased  by  the 
amount  of  Interest  paid  or  accrued  which  is 
not  allowed  as  a  deduction  by  section  23  (b). 
relating  to  Interest  on  indebtedness  incurred 
or  continued  to  purchase  or  carry  certain 
tax-exempt  obligations. 

(C)  For  the  purposes  of  this  paragraph, 
the  net  operating  loss  deduction  provided  in 
section  122  shall  not  be  allowed. 

•  *  •  »  • 

|Sec.  26  (c)  as  amended  by  sec.  211  (j).  Rev. 
Act  1939;  sec.  132  (a).  Rev.  Act  19421 

5  39.26  (O-l.  Credit  of  corporation 
for  net  operating  loss  of  preceding  year. 
(a*  Since  the  net  operating  loss  credit 
allowed  by  section  26  <c>  cannot  exceed 
the  section  102  net  income  for  the  tax- 
able year  in  the  case  of  the  tax  imposed 
by  section  102.  the  Supplement  P  net  in- 
come for  the  taxable  year  in  the  case  of 
the  computations  required  under  Sup- 
plement P.  or  the  subchapter  A  net  in- 
come for  the  taxable  year  in  the  case 
of  the  tax  impo-^ed  under  .'subchapter  A 
of  chapter  2.  it  is  the  smaller  of  the  fol- 
lowing amounts: 

(1>  The  excess  of  the  deductions  al- 
lowed by  chapter  1  for  the  preceding  tax- 
able year  over  gross  income  for  such 
year,  both  computed  in  accordance  with 
the  exceptions  and  limitations  provided 
by  section  26  (c)   (2). 

(2)  <i>  The  section  102  net  income  for 
the  taxable  year,  in  the  case  of  the  tax 
imposed  by  section  102;  (ii)  the  Supple- 
ment P  net  income  for  the  taxable  year, 
in  the  case  of  the  computations  required 
under  Supplement  P;  (iii)  the  subchap- 
ter A  net  income  for  the  taxable  year, 
in  the  case  of  the  tax  imposed  under  sub- 
chapter A  of  chapter  2. 
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(b)  In  computing  deductions  for  the 
preceding  taxable  year  any  deduction 
for  depletion  shall  be  computed  v.Uhout 
reference  to  discovery  value  or  peicent- 
age  depletion  under  section  114  'bi  (2i, 
(3».  or  (4)  (.'^ee  §39.23  (m>-2).  The 
basis  for  such  depletion  is  the  ba  i.s  pro- 
vided in  section  113  ( a ' .  adjusted  a-  pro- 
vidcd  in  section  113  <b>,  for  the  purpose 
of  determining  the  gain  upon  the  .^a!e  or 
other  disposition  of  the  propeiiy  in- 
volved. 

(c>  In  computing  deductions  for  the 
preceding  taxable  year  the  net  operating 
loss  provided  in  section  122  shall  not  be 
allowed. 

( d  >  In  computing  the  gross  income  for 
the  preceding  taxable  year  thcic  must 
be  included  the  excess,  if  any.  of  the 
amount  of  any  interest  received  which 
is  wholly  exempt  from  taxes  imposed  by 
chapter  1  over  the  amount  of  interest 
paid  or  accrued  which  is  not  allowed  as 
a  deduction  by  section  23  <b'.  relating 
to  interest  on  indebtedness  incurred  or 
continued  to  purcha.'^e  or  carry  certain 
tax-exempt  obligations. 

(e)  The  provisions  of  this  scct'onmay 
be  illustrated  by  the  following  example. 

Example.     For    1953    the    X    C.TnoratioE, 
which  makes  its  income  tax  returns  on  the 
calendar   year   basis,   has   a   net    inrome  of 
$750,000.  computed  on  the  accrual  bi.sis  and 
without    the    net   operating    loss   deduction 
provided  in  .section  23  (s),  capital  losses  of 
$550,000.  and  no  capital  gains.     Its  Federal 
normal  tax  and  surtax  for  1953.  nut  allowable 
as  a  deduction  under  section  23,  are  $20,500. 
and  it  made  no  contributions  during  that 
year.    For  1952  its  gross  income  wi-.s  f  500.000. 
and  it.-  allowable  deductions  were  $1,500,000. 
Included  In  such  deductions  was  ;  joO.OMfor 
net   operating    loss    (attributable   to   1951). 
allowed  as  a  deduction  under  section  23  (si 
and  con^juted  under  section  122.    There  was 
likewise  included  in  such  deductions  $300.- 
000  for  depletion  based  on  dLscovery  value 
If    depletion    had    been    computed   wlthou: 
reference  to  discovery  value  or  to  jiercentage 
depletion,    the    amount    of    such    doduction 
would    have    been    $100  000.      For    1952  the 
corporation    had    $300,000    of    wholly   tai- 
exempt  Interest,  and  paid  $200,000  m  interest 
on    indebtedness    incurred    to   carry  obliga- 
tions from  which  such   tax-exempt  interest 
was  derived.     The  net  operating  loss  credit 
available    to   such    corporation   for   1953  u 
computed  as  follows: 
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$1,500,000 
Deductions  for    1952 -^ 

Loss  Excess  of  depletion  deduction  computed  on  basis  of  discovery 
^alue  over  amount  allowable  for  depletion  without  reference  to 
discovery  value  or  percentage  depletion  ($300,000  minus  $100,000)  ..  $  00.  COO         ^^  ^^ 

Net  operating   loss   deduction -  

Deductions  as  limited  by  sections  26  (c)    (2)    (A)  and  26  (c)    (2)    (0---------        ^"""^ 

,nc.n  $500,000 

Gross  income  for   1952 

Plus    tax-exempt     interest    minus     Interest    paid     ($300,000     minus 

$200.000) 

,„  600.  OOO 

Gross  Income  contemplated  bf  section  26  (c)    (2)    (B) --- -- ^^^__^_ 

200. 000 
Excess  of  deductions  over  gross  Income  for  1952 - _^^ 

Net  income  for  1953  (computed  without  net  operating  loss  deduction  provided        ^^^^ 

in  section  23  (s)) V-xj\  nco 

Le.ss:  Capital  losses  not  allowed  by  section  117  (d) «,oou,  i^^' 

Federal  normal  tax  and  surtax  for  1953  not  allowed  as  a  deduction       ^^  ^^^        ^„^  .^ 
under   section   23 ' — 

179.  5^'^ 
Section  102  net  income  for  1953 "" 
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■fbe  credit  for  the  net  operating  loss  for  the 
precedinc  year  available  to  the  X  Corporation 
(or  1953  1^  $179,500.  Inasmuch  as  the  excess 
of  deductions  over  gross  Income  for  1952, 
as  computed  above,  Is  greater  than  the  sec- 
tion 102  net  income  for  1953,  the  net  oper- 
ittng  los.«  credit  available  to  the  X  Corpora- 
ton  for  1953  Is  equal  to  the  section  102  net 
income  for  1953.  If  the  excess  of  deduc- 
tions over  gross  Income  for  1952,  as  computed 
aijove.  were  smaller  than  the  section  102  net 
income  for  1953.  the  entire  amount  of  such 
ticess  would  be  allowed  as  the  net  operating 
loss  for  1953. 

(f)  Similar  rules  for  the  computation 
Df  the  net  operating  lo.ss  credit  are  appli- 
cable in  the  case  of  computations  re- 
quired tinder  Supplement  P  or  the  tax 
Imposed  under  subchapter  A  of  chap- 
ter 2. 

{39.26  'd>  Statutory  provisions: 
credits  of  corporations :  earnings  or 
fTofits  of  bank  affiliates. 

Bk.  26.  Credits  of  corporations.  In  the 
case  of  a  corporation,  the  following  credits 
ihall  be  allowed  to  the  extent  provided  in 
the  variou'^  sections  Imposing  tax — •   •   • 

(d)  Ba'ik  affiliates.  In  the  case  of  a  hold- 
ing company  affiliate  (as  defined  In  section 
J  of  the  Banking  Act  of  1933),  the  amount 
of  the  earnings  or  profits  which  the  Board 
of  Governors  of  the  Federal  Reserve  System 
certifies  to  the  Commissioner  has  been  de- 
roted  by  such  affiliate  durlnfi;  the  taxable 
year  to  the  acquisition  of  readily  marketable 
assets  other  than  bank  stock  in  compliance 
with  section  5144  of  the  Revised  Statutes. 
The  aggregate  of  the  credits  allowable  under 
this  8ubsertlon  for  all  taxable  years  begin- 
ning after  December  31.  1935.  shall  not  exceed 
the  amount  required  to  be  devoted  under 
FJch  section  5144  to  such  purposes,  and  the 
imount  of  the  credit  for  any  taxable  year 
shall  not  exceed  the  adjusted  net  income  for 
luch  year. 

539.26 'd>-l  Bank  afTiliatcs.  fa)  The 
credit  provided  in  section  26  (d)  is  al- 
lowed— 

'li  To  a  holding  company  affiliate  of 
a  bank.  a>  defined  in  section  2  of  the 
Bankin?  Art  of  1933  (12  U.  S.  C.  221a\ 
which  holdm.E;  company  affiliate  holds, 
at  the  end  of  the  taxable  year,  a  general 
voting  permit  granted  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System; 

<2)  In  the  amount  of  the  earnings  or 
profits  of  such  holding  company  afUliate 
*hich.  in  compliance  with  section  5144 
of  the  Rpvised  Statutes  <12  U.  S.  C. 
61'.  has  been  devoted  by  it  during  the 
taxable  year  to  the  acquisition  of  readily 
Marketable  a.ssets  other  than  bank  stock; 

'3)  Upon  certification  by  the  Board 
of  Governor.^  of  the  Federal  Reserve  Sys- 
tem to  tiip  Commissioner  that  .such  an 
amount  of  the  earnings  or  profits  has 
^n  so  devoted  by  such  affiliate  during 
the  taxable  year. 

No  credit  is  allowable  under  section  26 
'^>  for  the  amount  of  readily  market- 
able a.s,sGt>.  in  exce.ss  of  what  is  required 
"y  such  .^-rtion  5144  to  be  acquired  by 
^ch  aSiliate,  or  in  excess  of  the  ad- 
justed nt't  income  for  the  taxable  year. 
Nor  may  the  aggregate  of  the  credits 
i  allowable  under  section  26  (d)  exceed 
""'C  amoui.t  required  to  be  devoted  under 
such  section  5144  to  the  acqui-sition  of 
J^dily  marketable  assets  other  than 
■^aok  stock. 
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(b)  Every  taxpayer  claiming  and  mak- 
ing a  deduction  for  the  credit  provided 
for  in  section  2'^  <d)  shall  attach  to  its 
return  a  supplementary  statement,  in 
duplicate,  setting  forth  all  the  facts  and 
information  upon  which  the  claim  is 
predicated,  including  such  facts  and  in- 
formation as  the  Board  of  Governors  of 
the  Federal  Reserve  System  may  pre- 
scribe as  necessary  to  enable  it,  upon  the 
request  of  the  Commissioner  subsequent 
to  the  filing  of  the  return,  to  certify  to 
the  Commissioner  the  amount  of  earn- 
ings or  profits  devoted  to  the  acquisition 
of  such  readily  marketable  assets.  A 
certified  copy  of  such  supplementary 
statement  shall  be  forwarded  by  the  tax- 
payer to  the  Board  of  Governors  at  the 
time  of  the  filing  of  the  return.  The 
holding  company  affiliate  shall  also  fur- 
nish the  Board  of  Governors  such  fur- 
ther information  as  the  Board  shall  re- 
quire. For  the  requirements  with  re- 
spect to  the  amount  of  such  readily 
marketable  assets  which  must  be  ac- 
quired and  maintained  by  a  holding  com- 
pany affiliate  to  which  a  voting  permit 
has  been  granted,  see  .section  5144  tb) 
and   (c>   of  the  Revised  Statutes. 

§  39.26  'e>-'h)  Statutory  provisions: 
credits  of  corporations:  cross  references: 
diindends  paid  on  certain  preferred 
stock. 

Sec  26.  Credits  of  corporations.  In  the 
case  of  a  corporatffin  the  following  credits 
shall  be  allowed  tci  the  extent  provided  in  the 
various  sections  imposing  tax — *   •   • 

(el  Income  s^ubject  to  excess  profits  tax. 
[Repealed  by  sec.  122  (g)  (1),  Rev.  Act 
1945.1 

(f)  Dividends  paid  credit.  For  corporation 
dividends  paid  credit,  see  section  27. 

[Sec.  26  (f)  as  amended  by  sec.  105  (d),  Rev. 
Act   19421 

(g^  Consent  dividendt  credit.  For  corpo- 
ration consent  dividends  credit,  see  section 
28. 

[Sec.  2fi  (r^)  as  amended  by  sec.  105  (d).  Rev. 
Act  19421 

(h)  Credit  for  Dividends  Paid  on  Certain 
Preferred  Stock — (1)  Amount  of  credit.  In 
the  case  of  a  public  utility,  (A)  •  •  • 
(Applicable  only  to  calendar  year  19511.  (B) 
for  a  taxable  year  beginning  after  Mp.rch  31, 
1951,  and  before  April  1.  1954,  an  amount 
equal  to  27  per  centum  of  the  lesser  of  (i) 
the  amount  of  dividends  paid  during  the 
taxable  year  on  its  preferred  Jitock  or  (ii)  the 
adjusted  net  Income  for  such  taxable  year 
minus  the  credit  for  dividends  received  pro- 
vided In  subsection  (b)  for  such  year,  and 
(C)  for  a  taxable  year  beginning  after  March 
31,  1954.  an  amount  equal  to  30  per  centum 
o'  the  lower  of  (i)  the  amount  of  dividends 
paid  during  the  taxable  year  on  Its  preferred 
stock  or  (ii)  the  adjusted  net  Income  for 
such  taxable  year  minus  the  credit  for  divi- 
dends received  provided  in  subsection  (b) 
for  such  year.  For  the  purposes  of  the  credit 
provided  In  this  subsection  the  amount  of 
dividends  paid  shall  not  Include  any  amount 
distributed  in  the  current  taxable  year  with 
respect  to  dividends  unpaid  and  accumulated 
in  any  taxable  year  ending  prior  to  October 
1,  1942.  Amounts  distributed  In  the  current 
taxable  year  with  respect  to  dividends  un- 
paid and  accumulated  for  a  prior  taxable 
year  shall  for  the  purposes  of  this  para- 
graph be  deemed  to  be  distributed  with  re- 
spect to  the  earliest  year  or  years  for  which 
there  are  dividends  unpaid  and  accumu- 
lated.   The  credit  provided  in  this  subsectioa 
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shall  be  subtracted  from  the  basic  surtax 
credit  provided  In  section  27. 

(2)  Definitions.  As  used  In  this  sub- 
section, subsection  (b),  and  sections  13  and 
15— 

(A)  Public  utility.  The  term  "public  util- 
ity" means  a  corporation  engaged  in  the  fur- 
nishing of  telephone  service  or  in  the  sale  of 
electric  energy,  gas,  or  water.  If  the  rates  for 
such  furnishing  or  sale,  as  the  case  may  be, 
have  been  established  or  approved  by  a  State 
or  political  subdivision  thereof  or  by  an 
agency  or  instrumentality  of  the  United 
States  or  by  a  public  utility  or  public  serv- 
ice commission  or  other  similar  body  of  the 
District  of  Columbia  or  of  any  State  or  po- 
litical subdivision  thereof. 

(B)  Preferred  stock.  The  term  "preferred 
stock"  means  stock  issued  prior  to  October  1, 
1942,  which  during  the  whole  of  the  taxable 
year  (or  the  part  of  the  taxable  year  after 
its  issue)  Was  stock  the  dividends  in  re.^{'>ect 
of  which  were  cumulative,  limited  to  the 
same  amount,  and  payable  In  preference  to 
the  payment  of  dividends  on  other  stock. 
Stock  issued  on  or  after  October  1.  1942.  shall 
be  deemed  for  the  purposes  of  this  para- 
graph to  have  been  Issued  prior  to  October 
1,  1942.  if  it  was  issued  (including  Issuance 
either  by  the  same  or  another  corporation 
In  a  transaction  which  Is  a  reorganization,  as 
defined  in  section  112  (gl  (1),  or  a  transac- 
tion to  which  section  112  (b;  (10»,  or  so 
much  of  section  112  (d)  or  (e)  as  relates  to 
section  112  (b)  (lOi,  is  applicable,  or  which 
Is  a  transaction  subject  to  Supplement  R)  to 
refund  or  replace  bonds  or  debentures  issued 
prior  to  October  1.  1942.  or  to  refund  or  re- 
place other  preferred  stock  (including  stock 
which  is  preferred  stock  by  reason  of  this 
sentence),  but  only  to  the  extent  that  the 
par  or  stated  value  of  the  new  stock  does  not 
exceed  the  par.  stated,  or  face  value  of  the 
bonds  or  debentures  Issued  prior  to  October 
1.  1942.  or  the  other  preferred  stock,  which 
such  new  stock  is  issued  to  refund  or  replace. 
The  determination  of  whether  stock  was  Is- 
sued to  refund  or  replace  bonds  or  deben- 
tures Issued  prior  to  October  1.  1942.  or  to 
refund  or  replace  other  preferred  stock,  shall 
be  made  under  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retary. 

[S?c.  26  (h)  as  added  by  sec  133.  Rev.  Act 
1942:  amended  bv  sec.  116.  Rev.  Act  1943; 
sees.  121  (g)  (1),  122  (b).  Rev.  Act  1950;  sec. 
202  (a).  Excess  Profits  Tax  Act  1950;  sec.  122 
(b),  Rev.  Act.  19511 

?  39.26  <h>-l  Credit  for  d'lndends 
paid  on  preferred  stock  of  public  utili- 
ties—  (a>  Amount  of  credit.  (1>  A  credit 
is  provided  in  section  26  <h>  for  divi- 
dends paid  during  the  taxable  year  by 
certain  public  utility  corporations  (see 
paragraph  (b>  of  this  section)  on  certain 
preferred  stock  (.see  paragraph  (o  of 
this  sectiont.  This  credit  is  an  amount 
equal  to  a  specified  percent  of  the  les-^er 
of  <1)  the  amount  of  the  dividends  paid 
during  the  taxable  year  by  a  public  util- 
ity on  its  preferred  stock  or  '2)  the  ad- 
justed net  income  of  the  public  utility 
for  such  taxable  year  minus  the  credit 
for  dividends  received  allowable  to  such 
public  utility  for  such  taxable  year  under 
section  26  (b).  The  specified  percent 
applicable    for    the    respective    taxable 

years  is  as  follows: 

Percent 
For    taxable    years    beginning    before 

April  1,  1954 27 

For    taxable     years    beginning     after 

March    31,    1954 80 

For  taxable  years  beginning  before  April 
1,  1954,  and  ending  after  March  31,  1954, 

§  39.26  th)-l 
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see  5  39  108-2.    However,  the  am 
dividends  paid  in  a  given  taxab 
shall  not  include  any  amount  dis 
in  such  year  with  respect  to  d 
unpaid  and  accumulated  in  any 
year  ending  before  October  1 
any  distribution  is  made  in  the 
taxable  year  with  respect  to  di 
unpaid  and  accumulated  for  a  pr 
able    year,    such    distribution 
deemed  to  have  been  made  with 
to  the  earliest  year  or  years  for 
there  are  dividends  unpaid  and 
lated.    Thus,  if  a  public  utility 
distribution  with  respect  to  a  pr 
able  year,  it  shall  be  considered  tl 
distribution  was  made  with  respt 
earl-est  year  or  years  for  which  tl 
dividends     unpaid     and     ace 
whether  or  not  the  public  utilit 
that  the  distribution  was  made  \ 
spect  to  such   year  or  years  a 
though  the  public  utility  states 
distribution  was  made  with  resp 
later   year.     Even    though    it    1 
dends  unpaid  and  accumulated 
speot  to  a  taxable  year  endin 
tober  1.  1942.  a  public  utility  m 
ever,   receive  credit   for  dividen 
with  respect  to  the  current  tax:i 
If  there  are  no  dividends  unpaid 
cuni'jlated  with  respect  to  a  taxa 
endint:  before  October  1.  1942.  ; 
utility  may  receive  credit  for  d 
paid  with  respect  to  a  prior  taxa 
which  ended  after  October  1. 
such  credit  may  be  in  addition  to 
for  dividends  paid  with  respect 
current  taxable  year.     However 
law  or  its  own  charter  requires 
utility  to  pay  all  unpaid  and  ace 
dividends  before  any  dividends 
paid  with  respect  to  the  current 
year,  such  public  utility  will  not 
credit  for  any  distribution  in  the 
taxable  year  to  the  extent  that  t 
dividends  unpaid  and  accu'mula 
re^^pect  to  taxable  years  endin; 
Octnbrr  1.  1942. 

t2>   The  amount  allowable  as 
under  section  26  i  h  >  shall  be  su 
from  the  basic  surtax  credit  o 
computed  under  section  27  (b>. 
(b>   Public  Utility.    As  u'^ed  i 
26   <h»    and   this  section,  publii 
means    a    corporation    engaged 
furnishin-T   of   telephone   servic 
the  sale  of  electric  energy,  gas.  ( 
if     the    rates    charged    by    sui 
poration  for  such  furnishing  or 
the  ca.-^e  may  be.  have  been  e.st 
or  approved  by  a  State  or  polit 
divi.«:ion  thereof  or  by  an  auenc 
strumentality  of  the  United  Sta 
a  public  utility  or  public  servi 
mission  or  ether  .siinilar  body  of 
trict   of   Columbia   or  of   any   ; 
political  subdivi.'^ion  thereof.    If 
ule  of  rates  has  been  filed  will 
the  above  bodies  having  the  i 
disapprove  such  rates,  then  su 
shall  be  considered  as  establi.sheji 
proved  rates  even  though  .^^uch 
taken  no  action  on  the  filed  ; 
Rates  fixed  by  contract  between 
poration  and  the  purcha.^er.  exc 
the  purchaser  is   the  United 
State,  the  District  of  Columbi 
agency   or   political   subdivision 

§  39.26  (h)-l 
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lunt  of  United  States,  a  State,  or  the  District 
e  year  of  Columbia,  shall  not  be  considered  as 
ibuted  established  or  approved  rates  in  those 
idends  ca.ses  where  they  are  not  subject  to  di- 
axable  rect  control,  or  where  no  maximum  rate 
2.     If  for  such  contract  rates  has  been  e:;tab- 
urrent  lished  by  the  United  States,  a  State,  the 
idends  District  of  Columbia,  or  by  an  agency  or 
or  tax-  political  subdivision  thereof.    The  credit 
ill    be  provided  in  section  26    ih>    will  not  be 
re.=;pect  denied  solely  because  part  of  the  gross 
which  income  of   the  corporation  consists  of 
atcumu-  revenue  derived  from  such  furnishing  or 
akes  a  sale  at  rates  which  are  not  so  regulated, 
r  tax-  provid«»d  the  corporation  establishes  to 
it  such  the  satisfaction  of  the  Commissioner  (D 
to  the  that  the  revenue  from  regulated  rates 
ere  are  and  the  revenue  from  unregulated  rates 
uniulated.  are  derived  from  the  operation  of  a  sin- 
states  gie  interconnected  and  coordinated  sys- 
ith  re-  tcm   within  a  single  area  or  region  in 
even  one  or  more  States  and    <2>    that   the 
t|iat  the  regulation  to  which  it  is  subject  in  part 
ct  to  a  of  its  operating  territory  is  effective  to 
divi-  control  rates  within  the  unregulated  ter- 
ith  re-  ritory  so  that  the  rates  within  the  un- 
re  Oc-  regulated  territory  have  been  and   are 
how-  substantially  as  favorable  to  users  and 
Is  paid  consumers  as  are  the  rates  within  the 

year,  regulated  territory. 
:ind  ac-  ic»  Preferred  stock.     fl>  For  the  pur- 
)le  year  poses  of  .section  26  <h>  and  this  section, 
public  preferred  stock  means  stock  which  was 
idends  Lssuod    prior    to    October    1.    1942.    and 
)le  year  which  during  the  whole  of  the  taxable 
and  year   (or  the  part  of  the  taxable  year 
a  credit  after  the  actual  date  of  its  issue)   was 
to  the  stock   nonparticipating    as    to   earnings 
if  local  or  profits  either  currently  or  in  liquida- 
public  tion.  the  dividends  in  respect  of  which 
utnulated  were  cumulative  and  payable  in  prefer- 
can  be  ence   to   the   payment  of   dividends  on 
taxable  other  stock.    In  addition,  the  preferred 
receive  .^tock  must  be  such  that  the  rate  of  re- 
current turn  i.s  fixed  and  cannot  be  changed  by  a 
lere  are  vote  of  the  board  of  directors  or  by  some 
d  with  similar  method.     However,  if  there  are 
before  several  classes  of  preferred  stock,  all  of 
which  meet  the  above  requirements,  the 
a  credit  credit  provided  in  section  26   ih>   shall 
tracted  not  be  denied  in  the  case  of  a  given  class 
lei-wise  gf  preferred  .stock  merely  because  there 
is  another  class  of  preferred  stock  whose 
section  dividends  are  to  be  paid  before  those  of 
utility  the  given  cla.ss  of  stock.     Likewise,  it  is 
in    the  immaterial  for  the  purposes  of  this  sec- 
.   or   in  tion  whether  the  stock  be  voting  or  non- 
r  water  voting  stock. 

h    cor-  (2»   Stock  is.sued  on  or  after  October 

sale,  as  i.  1942.  under  certain  circumstances  will 

iblished  be  considered  as  having  been  issued  be- 

1  sub-  fore  October  1.  1942.  for  purposes  of  the 

or  in-  credit  provided  in  section  26  <h> .     If  the 

!  es  or  by  new  stock  is  issued  on  or  after  October 

e  com-  1.   1942.  to  refund  or  replace  bonds  or 

Lhe  Dis-  debentures    which    were    isrued    before 

tate  or  October  1.  1942.  or  to  refund  or  replace 

I  sched-  other  stock  which  was  preferred  stock 

any  of  within  the  meaning  of  section  26    <h) 

ower  to  (2>   iB> .  such  new  stock  shall  be  consid- 

h  rates  ered  as  having  been  i.ssued  before  Octo- 

or  ap-  ber  1,  1942.     If  stock  is  issued  to  refund 

y  has  or   replace   stock   which   was   preferred 

hedule.  stock  within  the  meaning  of  section  26 

the  cor-  <h>     <2)     <B>.    it    shall    be    immaterial 

t  where  whether  the  preferred  stock  so  refunded 

ates,   a  or   replaced   was   issued   before,   on,   or 

or  an  after  October   1,   1942.     If  stock  issued 

of   the  on  or  after  October  1,  1942,  to  refund  or 
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replace  stock  which  was  Issued  before 
October  1.  1942.  and  which  was  preferred 
stock  within  the  meaning  of  sec  ion  26 
<h)  (2)  (B),  is  not  itself  preferred  stock 
within  the  meaning  of  section  26  ih' 
'2)  (B»,  no  stock  issued  to  refund  or 
replace  such  stock  can  be  considevid  pre- 
ferred stock  for  purposes  of  the  credit 
provided  in  section  26  <h». 

(3>  In  the  case  of  any  stock  i'^Mied  on 
or  after  October  1.  1942,  to  refund  or  re- 
place bonds  or  debentures  issued  before 
October  1.  1942.  or  to  refund  or  leplace 
other  stock  which  was  preferred  stock 
within  the  meaning  of  section  26  ih' 
(2»  <B>,  only  that  portion  of  th^  stock 
Issued  on  or  after  October  1.  1912.  will 
be  considered  as  having  been  is-iiod  be- 
fore October  1.  1942.  the  par  or  .'Stated 
value  of  which  does  not  exceed  the  par 
stated,  or  face  value  of  such  bonds,  de- 
bentures, or  other  preferred  stock  which 
the  new  stock  was  i.ssued  to  refund  or 
replace.  In  such  ca.se  no  share>  of  the 
new  stock  is.sued  on  or  after  Ortober  1, 
1942.  shall  be  earmarked  in  determinin? 
the  credit  allowable  under  section  26 
(h>,  but  the  appropriate  allocable  por- 
tion of  the  total  amount  of  dividend? 
paid  on  such  stock  will  be  considered  as 
having  been  paid  on  stock  which  was  is- 
sued before  October  1,  1942. 

(4>  The  provisions  of  section  ?6  'h* 
f2>  <Bi  may  be  illustrated  by  the  fol- 
lowing example: 

Examvle.  A  public  utility  has  outstand- 
ing 1.000  bonds  which  were  ls.suoci  before 
October  1.  1942,  and  each  of  which  has  a 
face  value  of  $100.  On  or  after  October  1, 
1942.  each  of  such  bonds  Is  retired  In  ex- 
change for  I'l,.  shares  of  stock  i.ssued  on 
or  after  October  1,  1942,  and  hiivmg  a  par 
value  of  $100  per  share.  Only  ''  i  of  the 
dividends  paid  on  the  stock  thus  issued  in 
exchange  for  the  bonds  will  be  considered 
as  having  been  paid  on  st'^ck  which  was 
Issued  before  October  1,  1942.  Likewise.  L' 
stuck  which  is  i.ssued  on  or  after  Ortober  1, 
1942.  has  no  par  value  but  a  stated  value 
of  $50  per  share  and  such  stock  i.s  issued  in 
a  ratio  of  three. shares  to  one  share  to  refund 
or  replace  preferred  stock  having  a  par  value 
of  »ioo  per  share,  only  two-thirds  of  the 
dividends  paid  on  the  new  shares  of  stocS 
will  be  considered  as  having  bc^n  paid  en 
stork  which  was  issued  before  October  I, 
1942. 

<5i  Whether  or  not  stock  issued  on  or 
after  October  1.  1942.  was  issued  to  re- 
fund or  replace  bonds  or  dobentures 
issued  prior  to  October  1.  1942,  or  tore- 
fund  or  replace  other  preferred  stock,  i* 
in  each  case  a  question  of  fact.  Amon: 
the  factors  to  be  considered  is  whether 
such  stock  is  new  in  an  economic  seii^^e 
to  the  corporation  or  whether  it  was  is- 
sued merely  to  take  the  place,  directly  or 
indirectly,  of  bonds,  debentures,  or  other 
preferred  stock  of  such  corporation.  1- 
is  not  necessary  that  the  now  stock  be 
i.ssued  in  exchange  for  such  bonds,  de- 
bentures, or  other  preferred  slock.  The 
mere  fact  that  the  bonds,  debentures,  cr 
other  preferred  stock  remain  in  exist- 
ence for  a  short  period  of  tim<'  after  tne 
issuance  of  the  new  stock  'oi  were  re- 
tired before  the  issuance  of  the  ne* 
stock)  does  not  necessarily  mean  thai 
such  new  stock  was  not  issued  to  refuna 
or  replace  such  bonds,  debentures,  or 
other  preferred  stock.    It  is  nccessdrj  » 
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consider  the  entire  transaction,  includ- 
ing the  issuance  of  the  new  stock,  the 
date  of  such  issuance,  the  retirement  of 
the  old  bonds,  debentures,  or  preferred 
stock,  and  the  date  of  such  retirement, 
in  order  to  determine  whether  such  new 
stock  really  was  issued  to  take  the  place 
of  bonds,  debentures,  or  other  preferred 
stock  of  the  corporation  or  whether  it 
represents  .something  e.ssentially  new  in 
an  economic  sense  in  the  corporation's 
financial  structure.  If.  for  example,  a 
pubhc  utility,  which  has  outstanding 
bonds  issued  prior  to  October  1.  1942, 
is.sufs  new  stock  on  March  1.  1944,  in 
order  to  secure  funds  with  which  to  re- 
tire -^uch  bonds  and  with  the  money  paid 
In  for  ."^uch  stock  retires  the  bonds  on 
April  1.  1944,  such  stock  may  be  consid- 
ered as  having  been  issued  to  refund  or 
replar-e  bonds  issued  prior  to  October  1. 
1942.  Whether  the  money  us^d  to  retire 
the  bonds  can  be  traced  back  and  iden- 
tified as  the  money  paid  in  for  the  stock 
lill  have  evidentiary  value,  but  will  not 
be  conclusive,  in  determining  whether 
the  stock  was  issued  to  refund  or  replace 
the  bonds.  Similarly,  whether  the 
amount  of  money  used  to  retire  the 
bonds  was  smaller  than,  equal  to,  or 
great!  r  than  that  paid  in  for  the  stock, 
or  whether  the  entire  issue  of  bonds  is 
retired,  will  be  important,  but  not  deci- 
sive, in  making  such  determination. 

(6'  Stock  issued  on  or  after  October 
1,  19'.2.  by  a  corporation  to  refund  or 
replace  bonds  or  debentures  of  a  second 
corporation  which  were  is.sued  prior  to 
October  1,  1942.  or  to  refund  or  replace 
other  preferred  stock  of  such  .second  cor- 
poration, may  be  considered  as  having 
been  i.ssued  prior  to  October  1.  1942,  if 
such  new  stock  was  issued  •  1 )  in  a  trans- 
tction  which  is  a  reorganization  within 
the  meaning  of  section  112  <g>  (D;  or 
<2*  in  a  tran.saction  to  which  section 
112  'b>  (10 >.  relating  to  reorganization 
of  certain  insolvent  corporations,  or  .so 
much  nf  section  112  <d»  or  (c  as  relates 
to  section  112  (b>  (10).  is  applicable:  or 
<3>  in  a  transaction  which  is  .subject  to 
the  provisions  of  Supplement  R.  relating 
to  exchanges  and  distributions  in  obedi- 
ence to  orders  of  the  Securities  and  Ex- 
change Commission.  Whether  the  stock 
wtuclly  was  issued  to  refund  or  replace 
bonds  or  debentures  of  the  second  cor- 
poration i.ssued  prior  to  October  1.  1942. 
or  to  refund  or  replace  preferred  stock  of 
such  second  corporation,  shall  be  deter- 
mined under  the  same  principles  as  if 
only  one  corporation  were  involved.  A 
corporation  may  issue  stock  to  refund  or 
replace  its  own  bonds,  debentures,  or 
other  preferred  stock  in  a  transaction 
which  is  a  reorganization  within  the 
meaning  of  section  112  'g>  (1),  in  a 
transaction  to  which  section  112  (b) 
'10).  or  so  much  of  section  112  'd)  or 
'e»  as  relates  to  section  112  (b)  flO).  is 
applicable,  or  in  a  transaction  which  is 
Subject  to  the  provisions  of  Supplement 
R-  The  provisions  of  this  paragraph 
'c,  in  addition,  are  applicable  in  case  a 
coTJoration  issues  stock  on  or  after  Octo- 
'^r  1.  1942.  to  refund  or  replace  its  own 
"Onds.  debentures,  or  other  preferred 
stock  t\en  though  the  issuance  of  such 
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stock  may  not  fall  within  one  of  the 
categories  enimierated  above. 

(7)  Even  though  stock  issued  on  or 
after  October  1.  1942.  is  considered  as 
having  been  issued  prior  to  October  1, 
1942.  by  reason  of  having  been  issued  to 
refund  or  replace  bonds  or  debentures 
issued  prior  to  October  1,  1942,  or  to  re- 
fund or  replace  other  preferred  stock, 
such  stock  will  not  be  deemed  to  be  pre- 
ferred stock  within  the  meaning  of  sec- 
tion 26  (h)  (2)  (B),  and  no  credit  will 
be  allowable  in  respect  of  dividends  paid 
on  such  stock,  unless  the  stock  fulfills  all 
the  other  requirements  of  a  preferred 
stock  set  forth  in  section  26  <h>  (2)  (B) 
and  in  this  paragraph. 

§  39.26  (i)  Statutory  provisions;  cred- 
its of  corporations:  percentage  of  nor- 
mal-tax net  income  of  Western  Hemi- 
sphere trade  corporations. 

Sec  26  Credits  of  corporations.  In  the 
case  of  a  corporation  the  following  credits 
shall  be  allowed  to  the  extent  provided  in 
the  various  sections  Imposing  tax — •   •   • 

(I)  Western  Hemisphere  trade  corpora- 
tions. In  the  case  of  a  Western  Hemisphere 
trade  corporation  (as  defined  in  section 
109)  — 

( 1 )  Calendar  year  1951.     •   •   • 

(2)  Taxable  years  beginiiing  after  March 
31.  1951.  and  before  April  1,  1954.  In  the 
case  of  a  taxable  year  beginning  aft^r  March 
31.  1951.  and  before  April  1.  19.54,  an  amount 
equal  to  27  per  centum  of  Its  normal-tar 
net  Income  computed  without  regard  to  th» 
credit  provided  in  this  subsection. 

(3)  Taxable  years  beginning  mfter  March 
31,  1954.  In  the  case  of  a  taxable  year  be- 
ginning after  Vlarch  31.  1954.  an  amount 
equal  to  30  ner  centum  of  its  normal-tax  net 
income  computed  without  regard  to  the 
credit  provided  In  this  subsection. 

(Spc.  26  (1)  as  added  by  sec.  122  (c).  Rev. 
Act  1950;  amended  by  sec.  202  (b).  Excess 
Profits  Tax  Act  1950;  sec.  122  (c).  Rev.  Act 
19511 

§  39.26  <i)-l  Credit  of  Western  Hem- 
isphere trade  corporations.  A  credit  \% 
provided  in  section  26  (i)  for  Western 
Hemisphere  trade  corporations  as  de- 
fined in  section  109.  The  credit  is  an 
amount  equal  to  the  following  percent 
of  its  nomaal-tax  net  income  for  the  tax- 
able year  computed  without  regard  to 
such  credit: 

Percent 
For    taxable    years    beginning    before 

Apr.   1.  1954 27 

Pl  r     taxable     years     beginning     after 

Mar.   31,    1954 30 

For  taxable  years  beginning  before  April 
1.  1954.  and  ending  after  March  31.  1954, 
see  §  39.108-2. 

§  39.27  (a>  Statutory  provisions;  cor- 
poration dividends  paid  credit;  defini- 
tion. 

Sec.  27.  Corporation  dit^dends  paid 
credit — (a)  Definition  in  general.  As  used 
In  this  chapter  with  respect  t«  any  taxable 
year  the  term  "dividends  paid  credit"  means 
the  sum  of : 

( 1 )  The  basic  surtax  credit  for  such  year, 
computed  as  provided  in  subsection  (b); 

(2)  The  dividend  carry-over  to  such  year, 
computed  as  provided  in  subsection  (c); 

(3),  (4)  •  •  •  (Applicable  only  to 
taxable  years  beginning  before  January  1, 
1940.) 

[Sec.  27  (a)  as  amended  by  sec.  222  (a) .  Rei. 
Act  1939 J 
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S  39  27  'a)-l  Dividends  paid  credit. 
The  amount  of  the  dividends  paid  credit 
provided  by  section  27  (a)  is  an  amount 
equivalent  to  the  sum  of  the  following: 

<a)  The  basic  surtax  credit  for  the 
taxable  year.  For  computation  of  the 
basic  surtax  credit  see  section  27  (b». 

<b»  The  dividend  carry-over  to  the 
taxable  year.  For  compulation  of  the 
dividend  carry-over  see  section  27  (c), 

5  39  27  (b)  Statutory  provisions;  cor- 
poration dividends  paid  credit;  basic  sur- 
tax credit. 

Sec.  27  Corporation  diiidends  paid  cred- 
it.    •    •    • 

(b)  Basic  surtax  credit.  As  used  In  t-iils 
chapter  the  term  "basic  surtax  credit"  means 
the  sum  of: 

(1)  Tlie  dividends  paid  during  the  tax- 
able yc.ir.  lncrea.<;ed  by  the  con.-jent  dividends 
credit  provided  In  section  28.  and  reduced  by 
the  amount  of  the  credit  provided  In  section 
26  (a) .  relating  to  Intere.st  on  certain  otallea- 
tions  of  the  United  States  and  GoTernmcnt 
corporations: 

(2)  The  net  operating  loss  credit  provided 
In  section  26   (c)    (1); 

(3)  The  bank  affiliate  credit  provided  In 
section  26  (d). 

The  aggregate  of  the  amounts  under  para- 
graphs (2)  and  (3)  shall  not  exceed  (A)  the 
section  102  net  income  for  the  taxable  year. 
In  the  case  of  the  tax  imnoccd  by  section 
102;  (B>  the  Supplement  P  net  Income  for 
the  taxable  year.  In  the  case  of  the  compu- 
tations required  under  Supplement  P;  or  (C) 
the  Subchapter  A  net  Income  fnr  the  tixable 
year.  In  the  case  of  the  tax  Iniposed  under 
Subchapter  A. 

fSec.  27  (b)  as  amended  by  sec.  132  (b),  Rev. 
Act  1942] 

?  39.27  (b>-l  Basic  s^trtax  credit. 
The  amount  constituting  the  basic  sur- 
tax credit  of  a  corporation  for  the  tax- 
able year  consists  of  the  sum  of  the  fol- 
lowing, less  the  amount  allowable  as  a 
credit  under  section  26  <h)  (relating  to 
the  credit  for  dividends  paid  on  certain 
preferred  stock  of  certain  public  utility 
corporations),  and  less  the  amount 
allowable  as  a  deduction  under  sec'ion 
121  < relating  to  th*»  deduction  of  divi- 
dends paid  on  certain  preferred  stock  of 
certain  banks  and  trust  companies  >  : 

(a)  The  dividends  paid  during  the  tax- 
able year  (subject  to  the  qualifications, 
limitations,  and  exceptions  provided  in 
section  27  'd)  to  27  (i),  inclusive^  plus 
the  consent  dividends  credit  provided  by 
section  28,  less  the  credit  for  int^re^t  on 
certain  obligations  of  the  United  States 
and  its  instrumentalities,  provided  by 
section  26  <a> ;  and 

(b>    The  smaller  of  the  following: 

(D  Tlic  sum  of  the  net  operating  loss 
credit  for  the  precodin.g  taxable  year 
provided  in  section  26  'O  'D  and  the 
bank  affiliate  credit  provided  in  section 
26  (d). 

(2»  *i)  The  section  102  net  Income 
for  the  taxable  year,  in  the  case  of  tax 
imposed  by  section  102:  (ii)  the  Supple- 
ment P  net  income  for  the  taxable  year, 
in  the  ca.se  of  computations  required 
under  Supplement  P;  or  (iii>  the  sub- 
chapter A  net  income  for  the  taxable 
year,  in  the  case  of  tax  imposed  under 
subchapter  A  of  chapter  2. 

5  39.27  (b)-2  Dividends  paid — (a) 
When  dividends  are  considered  paid.    (I). 

§  39.27  (bJ-2 
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A  dividend  will  be  considered  as  paid 
when  it  is  received  by  the  sharehDlder. 
An  allowance  for  dividends  paid  w  11  not 
be  permitted  unless  the  sharehold  t  re- 
ceives the  dividend  during  the  U  xable 
year  for  which  the  credit  is  claimed 

(2  I  If  a  dividend  is  paid  by  chec  c  and 
the  check  bearins;  a  date  within  th  ?  tax- 
able year  is  deposited  in  the  mails .  in  a 
cover  properly  stamped  and  addressed  to 
the  shareholder  at  his  last  know  i  ad- 
dress, at  such  time  that  in  the  or(  inai-y 
handling;  of  the  mails  the  check  would  be 
received  by  the  shareholder  with  n  the 
taxable  year,  a  presumption  arise;  that 
the  dividend  was  paid  to  the  share  lolder 
in  such  year. 

( 3  1  The  payment  of  a  dividend  ( luriner 
the  taxable  year  to  the  authorized  agent 
of  the  shareholder  will  be  deeme(  pay- 
ment of  the  dividend  to  the  share  lolder 
durinu  such  year. 

1 4 1  If  a  corporation,  instead  of  )aying 
the  dividend  directly  to  the  shareliolder. 
credits  the  account  of  the  shareho  der  on 
the  books  of  the  corporation  wi  h  the 
amount  of  the  dividend,  the  allowance 
for  :i  dividend  paid  will  not  be  per-nitted 
unless  it  be  shown  to  the  satisfac  ion  of 
the  Commissioner  that  such  en  diting 
constituted  payment  of  the  dividend  to 
the  shareholder  within  the  taxabl-  year. 
( 5  I  An  allowance  will  not  be  per  mitted 
for  the  amount  of  a  dividend  c;  edited 
durin*!:  the  taxable  year  upon  an  obliga- 
tion of  the  shareholder  to  the  corpora- 
tion unle.ss  it  is  shown  to  the  satis  action 
of  the  Commissioner  that  such  crediting 
constituted  payment  of  the  divic  end  to 
the  shareholder  within  the  taxab  e  year. 
(6»  In  the  case  of  a  stock  divic  end,  if 
the  shares  (other  than  fractional  shares 
payable  to  bearer)  constituting  tl  e  divi- 
dend are  not  entered  or  registered  on  the 
books  of  the  corporation  in  the  n^me  of 
the  shareholder  « or  his  nominee  oi  trans- 
feree) within  the  taxable  year,  tl  e  divi- 
dend will  not  be  deemed  to  have  been 
paid  in  such  year.  Delivei-y  of  a  certifi- 
cate, or  certificates,  for  such  new  shares, 
within  the  taxable  year,  consitute:  prima 
facie  evidence  of  the  payment  of  the 
dividend. 

(?)  If  the  dividend  is  payable  n  obli- 
gations of  the  corporation,  they  should 
be  entered  or  registered  in  the  axable 
year  on  the  books  of  the  corpora  ion.  in 
the  name  of  the  shareholder  i  or  h  s  nom- 
inee or  transferee),  and,  in  the  case  of 
obligations  payable  to  bearer,  sh  )uld  be 
received  in  the  taxable  year  by  the  share- 
holder tor  his  nominee  or  transferee),  to 
constitute  payment  of  the  c  ividend 
within  the  taxable  year. 

(8>  In  the  case  of  a  dividend  from 
which  the  tax  has  been  deducted  and 
withheld  as  required  by  section  143  or 
144.  the  dividend  is  considered  is  paid 
when  such  deducting  and  with  lolding 
occur. 

(b>   Methods  of  accouritinq.     The  de- 


termination of  whether  a  divid<  nd  has 
been  paid  to  the  shareholder  by  '  he  cor- 
poration during  its  taxable  year  s  in  no 
way  dependent  upon  the  methoc  of  ac- 
counting regularly  employed  by  he  cor- 
poration in  keeping  its  books  (  r  upon 
the  method  of  accounting  upon  tfie  basis 

§  39.27  1c) 
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of  which  the  net  income  of  the  corpora- 
tion is  computed.     See  section  43. 

(c)  Records.    Every  corporation  claim- 
ing an  allowance  for  dividends  paid  shall 
keep  such  permanent  records  as  are  nec- 
essary   ( 1 )    to   establish   that   the   divi- 
dends with  respect  to  which  such  allow- 
ance is  claimed  were  actually  paid  during 
the  taxable  year  and  ( 2  )  to  supply  the  in- 
formation required  to  be  filed  with  the 
income   tax   return   of  the  corporation. 
Such  corporation  shall  file  with  its  re- 
turn fi)   a  copy  of  the  dividend  resolu- 
tion:  and    'ii)    a   concise   statement   of 
the  jjertinent  facts  relating  to  the  pay- 
ment of  the  dividend,  clearly  specifying 
(a)  the  medium  of  payment  and  (b>,  if 
not  paid  in  money,  the  fair  market  value 
and  adjusted  basis  (or  face  value,  if  paid 
in  its  own  obligations >   on  the  date  of 
distribution  of  the  property  distributed 
and  the  manner  in  which  such  fair  mar- 
ket value  and  ad.iusted  basis  were  deter- 
mined.    Canceled  dividend  checks  and 
receipts     obtained     from     shareholders 
acknowledging    payment    of    dividends 
paid  otherwise  than  by  check  need  not 
be   filed   with   the    return    but    shall   be 
kept  by  the  corporation  as  a  part  of  its 
records. 

5  39.27  (c>  Statutory  provisions:  cor- 
poration dividends  paid  credit;  dividend 
carry-over. 

Sec  27.  Corporation  dividends  paid  cred- 
it.    •   •    • 

(c)  Dnidend  carry-over.  There  shall  be 
computed  with  respect  to  each  taxable  year 
of  a  corporation  a  dividend  carry-over  to 
such  year  from  the  two  preceding  taxable 
years,  which  shall  consist  of  the  sum  of — 

( 1 )  The  amount  of  the  basic  surtax  credit 
for  the  second  preceding  taxable  year,  re- 
duced by  the  Subchapter  A  net  income  for 
svich  year,  and  further  reduced  by  the 
amount.  If  any,  by  which  the  Subchapter  A 
net  income  for  the  Arst  preceding  taxable 
year  exceeds  the  sum  of — 

(A)  The  basic  surtax  credit  for  such  year; 

and 

(B)  The  excess.  If  any.  of  the  basic  surtax 
credit  for  the  third  preceding  taxable  year 
over  the  Subchapter  A  net  income  for  such 
year;   and 

(2)  The  amount,  if  any,  by  which  the  basic 
surtax  credit  for  the  first  preceding  taxable 
year  exceeds  the  Subchapter  A  net  income 
for  such  year.  In  the  case  of  a  preceding 
taxable  year  referred  to  in  this  subsection, 
the  Subchapter  A  net  income  shall  be  de- 
termined as  if  the  corporation  was.  under  the 
law  applicable  to  such  taxable  year,  a  per- 
sonal   holding   company, 

(Sec.   27    (c)    as   amended  by  sec    132    (c), 
Rev.  Act   1942)  , 

§39.27  fc>-l  Dividend  carry-over. 
(a>  The  dividend  carry-over  to  a  given 
taxable  year  is  computed  as  follows: 

( 1 )  If  the  basic  surtax  credit  for  the 
first  preceding  taxable  year  exactly 
equals  the  subchapter  A  net  income  for 
such  year,  the  dividend  carry-over  is 
the  amount  of  the  excess  of  the  basic  sur- 
tax credit  for  the  second  preceding  tax- 
able year  over  the  .subchapter  A  net  in- 
come for  such  year. 

(2>  If  the  basic  surtax  credit  for  the 
first  preceding  taxable  year  exceeds  the 
subchapter  A  net  income  for  such  year, 
the  dividend  carry-over  is  the  amount  of 
such  excess  plus  the  excess  of  the  basic 
surtax  credit  for  the  second  preceding 
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taxable  year  over  the  subchapter  A  net 
income  for  such  year. 

(3)  If  the  basic  surtax  credit  for  the 
first  preceding  taxable  year  is  less  than 
the  subchapter  A  net  income  for  such 
year,  the  dividend  carry-over  is  the 
amount  by  which  the  basic  surtax  credit 
for  the  .second  preceding  taxable  year 
exceeds  the  subchapter  A  net  income  for 
such  year  reduced  by  the  excess  of  the 
subchapter  A  net  income  for  the  first 
preceding  taxable  year  over  the  sum  of 
the  basic  .surtax  credit  for  such  year  and 
the  exce.ss  of  the  basic  surtax  err  dit  for 
the  third  preceding  taxable  year  over 
the  subchapter  A  net  income  for  such 
year. 

(b»  In  computing  the  dividend  carry- 
over the  subchapter  A  net  income  of  any 
preceding  taxable  year  shall  be  deter- 
mined as  if  the  corporation  was.  under 
the  law  applicable  to  such  taxabk-  year. 
a  per.sonal  holding  company. 

(c )  Every  corporation  claiming  a  divi- 
dend carry-over  for  any  taxable  year 
.shall  file  with  its  return  for  such  year  a 
conci.se  statement  setting  fortli  the 
amount  of  the  dividend  carry-over 
claimed  and  all  material  and  pertinent 
facts  relative  thereto,  including;  a  de- 
tailed schedule  showing  the  computation 
of  the  dividend  carry-over  claimed. 

(d)  The  computation  of  the  dividend 
carry-over  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  The  X  Corporation,  which 
makes  its  income  tax  returns  on  the  cal- 
endar year  basis,  has  subchapter  A  net  in- 
come of  $150,000  and  a  basic  surtax  credit 
of  $225,000  for  1949.  For  1950  Its  subchap- 
ter A  net  income  is  $200,000  and  it.s  basic 
surtax  credit  is  $350,000.  and  for  1951  its 
subchapter  A  net  income  and  Its  basic  sur- 
tax credit  are  each  $175,000.  Its  dividend 
carry-over  to  1952  is  $150,000.  computed  as 
follows: 

(1)  Basic  surtax  credit  for  1950.--  $350,000 

(2)  Less  subchapter  A  net  income 
for    1950 --     200.000 

(3)  Dividend    carry-over    to     1952 
((I)    minus   (2)) 150.000 

Since  the  basic  surtax  credit  for  1951  ex- 
actly equals  the  subchapter  A  net  income 
for  that  year,  neither  that  year  nor  the 
year  1949  need  be  taken  into  account.  The 
preceding  taxable  year  (1951)  is  taken  into 
account  only  if  the  basic  surtax  credit  for 
such  year  exceeds  the  subchapter  A  net 
Income  for  such  year  or  if  the  subchapter 
A  net  income  for  such  year  exceeds  the  siim 
of  the  basic  surtax  credit  for  such  year  and 
the  excess  of  the  basic  surtax  credit  for  the 
third  preceding  taxable  year  (1949)  over  the 
subchapter  A  net  income  for  such  year.  The 
third  preceding  taxable  year  (19491  is  taKen 
Into  account  only  If  the  subchapter  A  net 
income  for  the  first  preceding  tax.^ble  year 
(1951)  exceeds  the  basic  surtax  credit  tor 
such  year,  in  which  ca.se  it  operates  to  re- 
duce the  amount  of  such  excess  which  musi 
be  deducted  from  the  carry-over  ir Jin  ic« 
second  preceding  taxable  year  (19.'i0). 

Example  (2).  The  Y  Corporation,  whicn 
makes  its  income  tax  returns  on  the  calen- 
dar year  basis,  has  subchapter  A  net  Income 
of  $100,000  and  a  basic  surt.ix  <^''''?°"  ° 
$150,000  for  1949'.  For  1950  its  subchapi" 
A  net  income  Is  $50,000  and  Its  basic  siirw 
credit  Ls  $75,000.  and  for  1951  Its  subchap- 
ter A  net  income  and  It.s  basic  surt.nx  creu  _ 
are  $2£.000  and  $100,000,  respedivtly.  -^^ 
dividend  carry-over  to  1952  is  JIOO.OOO.  com- 
puted as  follows: 


Tear  1950 

(1\   Basic  surtax  credit $75,000 

(21    Less  subchapter  A  net  income __.«_ 50,000 

(3)  Excess  of  basic  surtax  credit  over  subchapter  A  net  Income $25,000 

Year  1951 

(4^    Basic  surtax  credit $100,000 

(5)    Less  subchapter  A  net  income 25,000 


6)   Excess  of  basic  surtax  credit  over  subchapter  A  net  income 75,  (X)0 


(7)  Dividend  carry-over  to  1952  (sum  of  (3)  and  (6)) 100,000 

For  the  reason  why  the  year  1949  is  not  taken  into  account,  see  explanation  at  end  of 
example  (1). 

Example  (3).  The  Z  Corporation,  which  makes  its  Income  tax  returns  on  the  calendar 
year  basis,  has  a  subchapter  A  net  income  of  $90,000.  and  a  basic  surtax  credit  of  $150,000  for 
1949,  For  1950  Its  .subchapter  A  net  Income  is  $60,000  and  its  basic  surtax  credit  is  $160,000, 
and  for  1951  its  subchapter  A  net  Income  and  its  basic  surtax  credit  are  $120,000  and 
125  000,  respectively.     Its  dividend  carry-over  to   1952   is   $65,000,   computed   as   follows: 

year  1950 

(1)  Basic  surtax  credit , ; $160,000 

(2)  Less  subchapter  A  net  income ._. 60,000 


(3)  Excess  of  basic  surtax  credit  over  subchapter  A  net  income $100,000 

Year  1951 

(4)  Subchapter  A   net  income $1  JO,  000 

(5)  Basic  surtax  credit i $25,000 

Year  1949 

(6)  Basic  surtax  credit $150,000 

(7)  Less  subchapter  A  net  income. 90,000 


(8)     Excess     of     bsisic     surtax     credit     over     subchapter     A 

net  income 60.000 


!9)     Sum  of   (5)    and    (8). 


85,  000 


(10)  Excess  of  subchapter   A   net    Income   for   the   first    preceding   taxable   year 

(1951) _. 35,000 


'11)  Dividend   carry-over  to   1952 65,000 


5  39  27  fd)  Statutory  provisions:  cor- 
Vorati')n  dividends  paid  credit;  dividends 

m  kind. 

Src.  27.  Corporation  d'vidends  paid  cred- 
it.   •  •   • 

(d)  Dividends  in  kind.  If  a  dividend  is 
paid  in  property  other  than  money  (includ- 
ing sti  I  k  of  the  corp<iration  If  held  by  the 
corporation  as  an  investment)  the  amount 
with  resiiect  thereto  which  shall  be  used  in 
compu'mp  the  basic  surtax  credit  shall  be 
the  ac;j listed  basis  of  the  property  In  the 
hands  nf  the  corporation  at  the  time  of  the 
paymeiit.  or  the  fair  market  value  of  the 
proper'  v  at  the  time  of  the  payment,  wiiich- 
ever  Ls  the  lower. 

5  30  27  fd>-l  Dividends  in  kind,  (a) 
Sectinn  27  <d)  imposes  limitations  upon 
the  e\t(  nt  to  which  dividends  paid  in 
^ets  'Other  than  money)  may  be  rec- 
opnizeri  for  purposes  of  determining  the 
amou:u  of  the  allowance  for  dividends 
paid  \\hich  may  be  included  in  the  basic 
surtax  credit.  Irrespective  of  the  form 
of  thr  corporate  resolution  by  which  a 
divideird  is  declared,  if  the  dividend  is 
ultim.it  fly  and  actually  paid  by  the 
corpci  ition  in  any  property  other  than 
money,  constituting  its  corporate  assets, 
*e  amount  of  the  allowance  for  divi- 
dends paid  to  which  the  corporation  is 
entitl'  rj  with  respect  thereto  cannot  ex- 
ceed the  lesser  of  the  two  following 
amounts  determined  as  of  the  time  of 
payment : 

'1>  The  adjusted  basis  of  such  prop- 
^y  in  the  hands  of  the  corporation  as 
provided  for  in  section  113;  or 


(2)  The  fair  market  vajue  of  such 
property. 

(b>  As  usrd  in  this  section,  the  t<>rm 
"property*  includes  shares  of  capital 
stock  of  the  corporation  making  the 
dividend  distribution  if  such  shares  of 
stock  are  held  by  it  as  an  investment. 
Unless  shewn  to  the  contrary,  shares  of 
capital  .stock  once  issued  but  thereafter 
acquired  by  the  corporation  in  any  man- 
ner whatsoever,  but  not  retired,  shall  be 
deemed  to  be  held  by  the  corporation  as 
an  investment.  The  term  "property" 
also  includes  obligations  upon  which  the 
corporation  making  the  distribution  is 
liable  as  a  guarantor,  indorser.  or  .surety. 

(c)  The  application  of  section  27  fd) 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  Tlie  S  Corporation,  In  1944, 
purchased  stock  of  tlie  Y  Corporation  for 
$100,000.  In  1952  such  stock  had  a  fair 
market  value  of  $70,000.  During  the  period 
of  its  ownership  of  such  sttick,  the  S  Corpor- 
ation received  distributions  anicunting  to 
$5,000  out  of  earnings  or  profits  of  the  Y 
Corporation  accumulated  before  March  1, 
1913.  In  1952  the  S  Corporation  used  such 
stock  for  the  payment  of  a  dividend.  The 
allowance  for  dividends  paid  for  purjjoses  of 
inclusion  in  the  basic  surt:ut  credit  for  1952 
is  $70,OCO,  computed  as  follows: 

Purchase  price,  or  cost  of  stock $100.  000 

Less  tax-free  distribution 5,  000 


Adjusted  basis  of  stock  in  the 
hands  of  the  corporation  at  the 
time  of  the  dividend  payment..       95,000 

Pair  market  value  of  stock  at  the 
time  of  the  dividend  payment—      70.  000 
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Allowance  for  dividends  paid  for 
purpof;c«  of  inclusion  in  the  basic 
surtax  credit  for  1952 $70,  000 

Since  the  fair  market  value  of  the  stock 
($70  000)  at  the  time  of  the  dividend  pay- 
ment Is  less  than  tlie  adjusted  basis 
($95,000)  of  the  stock  in  the  hands  of  the 
corporation  at  the  time  of  the  dividend  pay- 
ment, the  lesser  amount  ($70,000)  should 
be  used  as  the  allowance  for  dividends  paid 
for  pur{x>ses  of  computing  the  bai'ic  surtax 
credit  for  1952  with  respect  to  such  stock. 

§  39.27  (e)  Statutory  provisions:  cor- 
poration dividends  paid  credit:  dividends 
in  obligatio7is  of  the  corporation. 

Sec.  27.  Corporation  dii-idends  paid  cred- 
it.    •   •   • 

(e)  Dividends  in  obligations  of  the  corpo- 
ration. If  a  dividend  Is  paid  In  obligations 
of  the  corporation,  the  amount  with  respect 
thereto  which  shall  be  used  in  computing  the 
basic  surtax  credit  shall  be  the  face  value  of 
the  obligations,  or  their  fair  market  value  at 
the  time  of  the  payment,  whichever  is  the 
lower.  If  the  fair  market  value  of  arv  such 
dividend  paid  In  any  taxable  year  of  the  cor- 
poration beginning  after  December  31,  1935, 
is  lower  than  the  face  value,  then  when  the 
obligation  Is  redeemed  by  the  corporation 
the  excess  of  the  amount  for  which  redeemed 
over  the  fair  market  value  at  the  time  of  the 
dividend  payment  (to  the  extent  not  allow- 
able as  a  deduction  in  computing  net  Income 
for  any  taxable  year)  shall  be  treated  as  a 
dividend  paid  in  the  taxable  year  in  which 
the  redemption  occurs. 

5  39.27  fe>-l  Dividends  in  obliaa- 
tions  of  the  corporation  (a>  Section 
27  (e>  is  concerned  solely  with  the 
amount  of  the  allowance  for  dividends 
paid  for  purposes  of  inclusion  in  the 
basic  surtax  credit  to  the  extent  that 
dividends  are  paid  by  a  corporation  in 
its  own  obligations.  If  the  corporation 
ultimately  pays  a  dividend  in  its  own 
obligation^  (regardless  of  the  form  of  the 
corporate  resolution  by  which  the  divi- 
dend is  declared) ,  the  amount  of  the  al- 
lowan'^e  for  dividends  paid  to  which  it 
is  entitled  with  respect  thereto  for  the 
year  in  which  such  dividend  is  paid  is 
limited  to  the  le.'^ser  of  the  face  value  or 
fair  market  value  of  such  obligations  as 
of  the  date  of  payment.  If  in  a  taxable 
year  of  thp  corporation  becinnin'r  after 
Drcember  31,  1935.  the  allowance  for 
dividend."!  paid  as  of  the  date  of  payment 
is  limited  to  the  fair  market  value  of 
the  corporate  obligations  di'tribut'd  and 
the  corporation  redeems  such  cbliea- 
tions,  the  corporation  becomes  entitled 
to  an  additional  allowance  for  dividcn'ls 
paid  in  computin'?  the  basic  surtax  credit 
for  the  taxable  year  in  which  it  redeems 
such  obligations,  but  onlv  in  the  event 
that  the  amount  at  whi-^h  such  obliga- 
tions are  redeemed  is  hi'^her  than  their 
fpir  market  value  at  the  time  of  the  dis- 
tribution. The  amount  of  such  addi- 
tional allowance  is  the  excess  of  th."  price 
at  Wiiich  .such  obligations  are  redeemed 
over  their  fair  market  value  at  the  time 
of  the  distribution,  subject  to  the  restric- 
tion that  such  exce.ss  be  diminished  by 
any  amounts  which  were  allowable  as 
deductions  for  amortized  bond  discount 
or  bond  issue  commissions  and  exp?n.ses 
allocable  to  the  obligations  redeemed  in 
computing  the  net  income  of  the  cor- 
poration for  any  taxable  year.  A  cor- 
poration is  entitled  to  such  additional  al- 

§  39.27  (e?-T 
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lowance  reaardless  of  the  identity  o 
holders  of  the  obligations  at  the  tin 
their  redemption. 

(b»   As  used  in  this  section,  the 
"obligations"  means   any  lef^al   lin 
on  the  part  of  the  corporation  <no 
cludini;  liability  as  a  guarantor,  indo 
or  surety  > .  regardless  of  when  incu 
to  pay  a  fixed  or  determinable 
money,   evidenced   in   writing 
by  the  corporation.    As  used  in  this 
tion.  the  term  "redeemed"  include,'^ 
repurchase  in  the  opon  market  foi 
vestmc-nt  or  sinking  fund  purposes, 
retirement,  or  (3>  cancellation  of  th 
lii^ations  before,  r  t.  or  after  maturi 

(c»   Thp  application  of  section  2 
may  be  illustrated  by  the  following 
ample : 

Example.       The     X     Corporation, 
makes  Its  Income  tax  returns  on  the 
dar  year  basis,  declared  a  dividend  of 
In   1946.   payable   In   that  year   in   its   5 
cent  bonds  at  85.    Pursuant  to  such  d« 
tlon,  bonds  having  an  aggregate  face 
of  $100,000  were  issued  di.inf  1946  in 
ment    of    the    dividend.      The    fair 
value  of  the  boiul.s  at  the  time  of  Issi 
was  $75,000.     The  dividends  paid  cred 
1946  was  the  fair  m.irket  value  of  the 
at     the     time     of     the     dividend     pn 
($75,000).  since  such  fair  market  valu 
lower  than  the  face  value   ($100,000) 
obligations. 

The  bonds  were  redeemed   In    1952. 
corporation  prior  to  the  redemption  o 
bonds  at  face  value  deducted  in    ts  re 
over  the  life  of  the  bonds  the  $15,000 
discount    resulting    from    the    paymei 
1946  of  the  $85,000  dividend  in  bv)nds  h 
a  face  value  of  $100,000.    The  allowaii 
dividends  paid  for  purposes  of  ccmputii 
basic  surtax  credit  with  respect  to  the 
redemption    for    the    taxable    year    195 
which  the  redemption  of  the  bonds 
Is  $10,000.  computed  as  follows: 

Redemption  price  of  bonds $10t) 

Less    fair    market    value    of    bonds 
when  dlv.dend  was  paid  in  1946.       T^ 
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Amount  treated  as  dividend 
paid  in  1952 

§39.27  <f)  Statutory  proi'isions; 
poration  dii-idcnds  paid  credit;  ta 
stock  dividends. 

Sec.  27    Corporation  dwidends  paid 
it.     •   •   • 

(t)    Taiable  stock  dividend.i.     In 
a  stock   dividend   or  stock  right  whic 
taxable  dividend  In  the  hands  of  shii 
ers  under  section  115   (f).  the  amount 
respect  thereto  which  shall  be  u.sed  In 
puttng  the  basic  surtax  credit  shall 
fair  market  value  of  the  stock  or  the 
right  at  the  time  of  payment. 

§  39.27     (f>-l     Taxable     stock 
dcrids.    The  allowance  for  dividends 
provided  by  section  27  ib»   tl>  is  li 
by  section  27  (f  >.  in  the  case  of  dist 
tions  in  the  form  of  stock  dividend 
stock  rights,  to  distributions  whicl 
taxable  dividend.--  in  the  hands  of 
holders  under  section  115  <f).    Sue 
lowance.  however,  is  limited  in  a 
to  the  fair  market  value  of  such 
or  stock  rights  at  the  time  of  pay 
of  the  dividend.    As  to  a  distnbut 
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RULES  AND   REGULATIONS 

a  corporation  ol   its  own  capital  stock 
held  as  an  imestment.  see  §  39.27  (d)-l. 

§  39.27  (g)  Statutory  provisions:  cor- 
poration lividends  paid  credit;  distribu- 
tions in  liquidation. 

Sec.  27.  Corporation  dividends  paid  cred- 
it.    •   •    • 

(g)  D  .itributions  in  liquidation.  In  the 
case  of  amounts  distributed  in  liquidation 
the  part  of  such  distribution  which  Is  prop- 
erly chargeable  to  the  earnings  or  profits  ac- 
cumula  ed  after  February  28.  1913,  shall,  for 
the  purposes  of  computing  the  basic  surtax 
credit  under  this  section,  be  treated  as  a 
taxable    dividend    paid. 

§39  27<g>-l  Dividends  paid  credit 
for  distributions  in  liquidation — ^a>  Dis- 
tributions which  diminish  earnings  or 
profits.  (1)  To  the  general  rule  that  an 
allowance  for  dividends  paid  is  per- 
mitted only  with  respect  to  taxable  divi- 
dends paiG,  section  27  <g)  makes  one  ex- 
ception, namely,  for  that  part  of  an 
amount  distributed  in  liquidation  which, 
under  the  Internal  Revenue  Code,  con- 
st itute.s  a  distribution  of,  and  is  properly 
chargeable  to,  earnings  or  profit,s  ac- 
cumulated after  February  28.  1913. 
Thus,  a  distribution  either  in  complete 
or  partial  liquidation  of  a  corporation 
is  treated  by  the  Code  as  one  constitut- 
ing in  part  a  distribution  of,  and  being 
properly  chargeable  to,  earnings  or 
profits,  if — 

(i )  Under  the  provisions  of  .'^ection  115 
(d.  the  amounts  distributed  in  liquida- 
tion are  treated  as  received  in  payment 
in  exchange  for  the  stock:  and 

(ii)  Under  the  provisions  of  section 
112,  vhe  gain  or  loss,  if  any.  from  such 
exchange  is  recognized  or  the  gain  is 
taxed  as  provided  in  section  112  tb)  (7). 

In  such  a  case,  an  allowance  for  divi- 
dends paid  may  be  included  in  the  basic 
surtax  credit  for  the  amount  actually  in- 
volved in  such  distribution  which  is 
properly  chargeable  to  the  earnings  or 
profits  accumulated  after  February  23, 
1913,  even  though  the  method  of  taxa- 
tion of  the  distribution  is  that  ordinarily 
employed  with  respect  to  the  gain  or  loss 
realized  and  recognized  upon  an  ex- 
change, rather  than  that  employed  with 
resE>ect  to  a  taxable  dividend. 

(2>  On  the  other  hand,  certain  trans- 
actions de.scribed  in  sections  112  and  115 
are  treated,  for  the  purposes  of  the  In- 
ternal Revenue  Code,  not  as  distributions 
to  the  shareholders  of  earnings  or  profits, 
but  as  transfers  of  such  earnings  or 
profits  intact  to  another  corporation  in 
whose  hands  such  earnings  or  profits, 
being  available  for  distribution  by  it  as 
dividends  to  its  .shareholders,  have  essen- 
tially the  same  status  for  the  purposes 
of  the  Code  as  earnings  or  profits  de- 
rived from  its  own  operations.  Charac- 
teristic of  the.se  transactions  is  the  cir- 
cumstance that  the  gain  or  loss  realized 
from  the  receipt  by  the  shareholders  of 
property  is  not  recognized  by  the  Code. 
No  allowance  for  dividends  paid  is  per- 
missible with  respect  to  such  trans- 
actions. 

(b)  Amount  properly  chargeable  to 
earnings  or  profits.  <1)  In  the  case  of 
a  distribution  in  liquidation  with  respect 
to  which  an  allowance  for  dividends  paid 
is  permissible  (see  paragraph  la)  of  this 


section^  the  amount  of  the  allowance  h 
equal  to  the  part  of  such  distribution 
which  is  properly  chargeable  to  the  earn- 
ings or  profits  accumulated  after  Febru- 
ary 28.  1913.  To  determine  the  amount 
properly  chargeable  to  the  earnings  or 
profits  accumulated  since  February  28, 
1913,  there  must  be  deducted  from  the 
amount  of  the  distribution  that  part  al- 
locable to  capital  account.  The  capital 
account,  for  the  purpo.'^^es  of  this  .section. 
includes  not  only  amounts  repre.sci-.ting 
the  par  or  stated  value  of  the  stock  with 
respect  to  which  the  liquidating  distri- 
bution is  being  made  but  \i\r,o  that  .stock's 
proper  share  of  the  paid-in  surplus,  and 
such  other  corporate  items,  if  any.  which, 
for  purposes  of  income  taxation,  are 
treated  like  capital  in  that  they  are  not 
taxable  dividends  v.hen  distributed  but 
are  applied  against  and  reduce  the  basis 
of  the  stock.  The  remainder  of  the  dis- 
tribution in  liquidation  is,  ordinarily, 
properly  chargeable  to  the  earnings  or 
profits  accumulated  since  February  28, 
1913. 

<2>  The  application  of  subparagraph 
(1>  of  this  paragraph  may  be  illusiratcd 
by  the  following  example: 

Example.  The  Y  Corporation,  which  makes 
Its  income  tax  returns  on  the  calendar  year 
basis,  was  organized  on  January  1.  1910.  with 
an  authorized  and  outstanding  cnpital  stock 
of  2.000  shares  of  common  stock  of  a  par  value 
of  $100  each  and  1.000  shares  of  participating 
preferred  stock  of  a  par  value  of  $100  eacli. 
The  preferred  stock  was  to  receive  annual 
dividends  of  $7  per  share  and  $100  per  share 
on  complete  liquidation  of  tlie  corp<'>ration  in 
priority  to  any  payments  on  common  stock. 
and  was  to  participate  equally  witli  the  com- 
mon stock  in  either  Instance  after  the  com- 
mon stock  had  received  a  similar  amount. 
However,  the  preferred  stock  was  redeemable 
In  whole  or  In  part  at  the  option  of  the 
board  of  directors  at  any  time  at  $106  per 
Fhare  plus  its  proportion  of  the  earnings  of 
the  company  at  the  time  of  such  redemption. 
In  1910  the  preferred  stock  was  Issued  at  |1C6 
per  share,  for  a  total  of  $106,000.  and  t  he  com- 
mon stock  was  Issued,  at  $100  per  share,  for 
a  total  of  $200,000.  On  July  15.  1952,  the 
company  had  a  paid-in  surplus  of  $6,000,  con- 
sisting of  the  premium  received  on  the  pre- 
ferred stock:  earnings  or  profits  of  $30,000 
accumulated  prior  to  March  1.  1913:  and 
earnings  or  profits  accumulated  since  Feb- 
ruary 28.  1913.  of  $75,000.  On  July  15.  1952, 
the  option  with  respect  to  the  preferred  stock 
was  exercised  and  the  entire  amount  of  such 
stock  was  redeemed  at  $141  per  share  or  a 
total  of  $141,000  In  a  transaction  upon  which 
gain  or  loss  to  the  distributees  resulting  from 
the  exchange  was  determined  and  recognized 
under  the  Internal  Revenue  Code,  such 
transaction  being  only  a  partial  liquidation 
under  section  115  (c).  The  amount  of  the 
distribution  allocable  to  capital  account  was 
$116,000  ($100,000  attributable  to  par  value. 
$6,000  attributable  to  paid-in  surplus,  and 
$10,000  attributable  to  earnings  or  profits 
accumulated  prior  to  March  1.  1913 1.  The 
remainder.  $25,000  ($141,000.  the  anvnint  of 
the  distribution,  less  $116,000.  the  amount 
allocable  to  capital  account)  ts  properly 
chargeable  to  the  earnings  or  profits  ac- 
cumulated since  February  28.  1913.  and  U 
allowable  as  dividends  paid. 

(ci  Credit  in  respect  of  earnings  or 
profits  transferred  under  certain  tax- 
free  transactions.  (D  If.  as  a  result  ot 
one  or  more  transactions  described  in 
section  112.  a  corporation's  earnings  or 
profits  accumulated  after  February  28. 
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1913.  and  its  undistributed  earnings  or 
profits  of  the  taxable  year,  shall  have  be- 
come the  earnings  or  profits  of  another 
corporation   subject   to   distribution   as 
dividends  by  such  other  corporation,  any 
dividend  paid  by  the  transferee  corpora- 
uon  during  that  portion  of  the  trans- 
feror's taxable  year  subsequent  to  the 
consummation  of  such  tax-free  transac- 
i:on  may,  subject  to  the  provisions  of 
section  115,  be  apportioned  and  allocated 
tothf  transferor  as  a  distribution  out  of 
rjch  parnings  or  profits  of  the  transferor. 
The  resolution  of  the  board  of  directors 
of  the  transferee  .^hall  specifically  desig- 
nate the  distribution,  or  part  thereof,  so 
apportioned  and  allocated.    For  the  pur- 
poses of  tlie  allowance  for  dividends  paid. 
any  such  distribution  so  allocated  shall 
be  treated  as  a  dividend  paid  only  in  the 
computat:on  of  the  basic  surtax  credit 
allowable  to  the  transferor,  and  must  be 
consistently  so  treated  by  both  corpora- 
lions  for  tlie  cun-ent  and  succeeding  tax- 
able ycar.s.     Each  corporation  shall  file 
as  part  of  its  return  for  the  taxable  year 
involved  m»    a  statement  setting  forth 
(Mncisely  all  of  the  material  facts,  in- 
cluding the  date  and  the  character  of  the 
transaction  under  section  112,  the  status 
at  that  time  of  the  earnings  or  profits 
of  both    corporations,    the    date    and 
amount  of  all  dividend  distributions  sub- 
sequently made,  and  the  particular  dis- 
tribution or  portion  thereof  designated 
as  effectinu  a  distribution  of  the  earn- 
ings or  profits  of  the  transferor  corpora- 
tion: and   (ii)    a  certified  copy  of  the 
resolution  of  the  board  of  directors  of  the 
transferee  corporation  with  respect  to 
the  distribution.    No  allowance  for  divi- 
dends paid  ba.sed  upon  such  apportion- 
ment and  allocation  will  be  permitted 
unless  the  Commissioner  is  satisfied  that 
the  traa^icror   corporation   is   entitled 
thereto  pursuant   to   the   provisions   of 
this  paragraph  and  that  there  has  been 
a  full  compliance  with  the  requirements 
of  this  paragraph. 

<2»  The  provisions  of  subparagraph 
'1>  of  this  paragraph  may  be  illustrated 
br  the  following  example : 

Example.  Tlie  P  Corporation,  which  makes 
:'J  Income  tax  returns  on  the  ba.sls  of  a 
SsctI  year  ending  March  31.  owned  all  of  the 
capital  stock  of  the  S  Corporation.  The 
S  Corporation,  which  makes  its  returns  on 
'li*  calendar  year  basis,  was  completely  liqui- 
dated on  December  1.  1952.  At  that  time. 
'•i*  8  Corporation  had  earnings  or  profits 
•tnimulated  subsequent  to  February  28, 
■913.  in  the  amount  of  $50,000,  In  addition 
to  earnings  or  profits  for  1952  of  $20,000.  and 
^-  adjusted  net  Income  of  $45,000.  It  had 
Pj'd  no  dividends  prior  to  Its  liquidation. 
^  P  Corporation  had  earnings  or  profits 
^fumulated  subsequent  to  February  28, 
•'''3.  In  the  amount  of  $60,000  in  addition  to 
"^^lin^s  or  profits  of  the  taxable  vcar  com- 
Pit^as  of  March  31.  1953.  In  the  amount 
«  MO .000.  and  an  adjusted  net  Income  In 
;le  amount  of  $60,000.  The  P  Corpora- 
j»n  pays  dividends  as  follows:  June  15. 
|«2,  $25,000:  September  15.  1952.  $25,000; 
*«niber  15,  1952,  $25,000;  and  March  15, 
'"53,  125,000.  No  portion  of  the  dividends 
m  on  June  15  and  September  15  prior  to 
*'  liquidation  and  no  portion  of  the  dlvl- 
w^d  paid  on  March  15.  1953,  after  the  close 

w  taxable  year  of  the  S  Corporation  may 
»  allocated  to  the  S  Corporation.  The  divl- 
«nd  paid  rn  December  15  may,  by  appro- 
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prlate  corporate  action,  be  made  as  one  ef- 
fecting a  distribution  out  of  the  current 
earnings  or  profits  of  the  S  Corporation  to 
the  extent  of  $20,000.  No  part  of  that  dis- 
tribution may  be  allocated  to  the  S  Cor- 
poration's accumulated  earnings  or  profits 
since,  under  section  115  (b).  the  earnings 
or  profits  of  the  P  Corporation  and  the  S 
Corporation  for  the  taxable  year  ($100,000) 
are  sufficient  in  amount  to  cover  all  the  dis- 
tributions made  during  that  year  ($100,000). 

5  39.27  (hi  Statutory  provisions :  cor- 
poration dividends  paid  credit;  preferen- 
tial dividends. 

Sec.  27.  Corporation  dividends  paid  cred- 
it.    •   •   • 

(h)  Preferential  dividends.  The  amount 
of  any  distribution  (although  each  portion 
thereof  is  received  by  a  shareliolder  as  a  tax- 
able dividend),  not  made  in  connection  v;ith 
a  consent  distribution  (as  defined  in  section 
28  (a)  (4)  ).  shall  not  be  considered  as  divi- 
dends paid  for  the  purpose  of  computing  the 
basic  surtax  credit,  unless  sucli  distribution 
is  pro  rata,  with  no  preference  to  any  sliare 
of  stock  as  compared  with  otlaer  shares  of 
the  same  class,  and  with  no  preference  to  one 
class  of  stock  as  compared  wltli  another 
class  except  to  the  extent  that  the  former  is 
entitled  (without  reference  to  waivers  of 
their  rights  by  shareholders)  to  such  pref- 
erence. 

For  a  distribution  made  in  connection  with 
a  consent  distribution,  see  section  28. 

5  39.27  (h>-l  Preferential  distribu- 
tions, (a.)  Section  27  <h>  imposes  a 
limitation  upon  the  general  rule  that  a 
corporation  is  entitled  to  an  allowance 
for  dividends  paid  with  respect  to  all 
dividends  which  it  actually  pays  during 
the  taxable  year.  Before  a  corporation 
may  be  entitled  to  any  such  allowance 
with  respect  to  a  distribution,  regardless 
of  the  medium  in  which  the  distribution 
is  made,  every  shareholder  of  the  class 
of  stock  witli  respect  to  which  the  dis- 
tribution is  made  must  be  treated  the 
same  as  every  other  shareholder  of  that 
class,  and  no  class  of  stock  may  be 
treated  otherwise  than  in  accordance 
with  its  dividend  rights  as  a  class.  The 
limitation  imposed  by  section  27  (h)  is 
unqualified,  except  in  the  case  of  a  par- 
tial distribution  (see  section  28  (a)  (5)) 
made  in  connection  with  a  consent  dis- 
tribution, as  defined  in  section  28  (a) 
(4>.  if  the  entire  distribution  composed 
of  such  partial  distribution  and  consent 
distribution  (see  section  28  <e»)  is  not 
preferential.  The  existence  of  a  pref- 
erence is  sufficient  to  prohibit  allowance 
regardless  of  the  fact  ( 1  >  that  such 
preference  is  authorized  by  all  the  share- 
holders of  the  corporation,  or  (2)  that 
the  part  of  the  distribution  received  by 
the  shareholder  benefited  by  the  pref- 
erence is  taxable  to  him  as  a  dividend. 
A  corporation  will  not  be  entitled  to 
an  allowance  for  dividends  paid  with 
respect  to  any  distribution  upon  a  class 
of  stock  if  there  is  distributed  to  any 
shareholder  of  such  class  (in  proportion 
to  the  number  of  shares  held  by  him) 
more  or  less  than  his  pro  rata  part  of 
the  distribution  as  compared  with  the 
distribution  made  to  any  other  share- 
holder of  the  same  class.  Nor  will  a 
corporation  be  entitled  to  an  allowance 
for  dividends  paid  in  the  case  of  any 
distribution  upon  a  class  of  stock  if 
there  is  distiibuled  upoa  such  class  of 
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stock  more  or  le.ss  than  the  amount  to 
which  it  is  entitled  as  compared  with 
any  other  class  of  stock.  A  preference 
exists  if  any  rights  to  preference  inher- 
ent in  any  class  of  stock  are  violated. 
The  disallowance,  where  any  preference 
in  fact  exists,  extends  to  the  entire 
amount  of  the  distribution  and  not 
merely  to  a  part  of  such  distribution. 
As  used  in  this  section,  the  term  •dis- 
tribution" includes  a  dividend  as  defined 
in  section  115.  and  a  distribution  in  Hq- 
uidation  referred  to  in  section  27  <g). 
(b>  The  application  of  the  provisions 
of  section  27  (h)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  A,  B,  C,  and  D  are  the  own- 
ers of  all  the  shares  of  class  A  common  stock 
in  the  M  Corporation,  which  makes  its  income 
tax  returns  on  a  calendar  year  basis.  With 
the  consent  of  all  the  sliaroholders.  the  M 
Corporation,  on  July  15,  1952.  declared  a 
dividend  of  $5  a  share  payable  In  cash  on 
August  1,  1952.  to  A.  On  September  15.  1952. 
It  declared  a  dividend  of  $5  a  share  payable 
In  cash  on  October  1.  1952.  to  B.  C.  aiid  D. 
No  allowance  for  dividends  paid  for  the  tax- 
able year  1952  Is  permitted  to  the  M  Cor- 
poration with  respect  to  any  part  of  the  divi- 
dends paid  on  August  1,  1952,  and  October 
1,  1952. 

Example  (2).  Tlie  N  Corporation,  which 
makes  Its  Income  tax  returns  on  the  cal- 
endar year  basis,  has  a  capital  of  $100,000 
(consisting  of  1,000  shares  of  common  stock 
of  a  par  value  of  $100)  and  earnings  or  profits 
accumulated  after  Febrviary  28,  1913,  in  the 
amount  of  $50,000.  In  the  year  1952  the  N 
Corporation  distributes  $7,500  In  cancella- 
tion of  50  shares  of  the  stock  owned  by  three 
of  the  four  shareholders  of  the  corporation. 
No  allowance  for  dividends  paid  Ic  permis- 
sible under  section  27  (h)  with  respect  to 
Eucli  distribution. 

Example  (3).  The  P  Corporation  has  two 
classes  of  stock  outstanding.  10  shares  of 
cumulative  preferred,  owned  by  E,  entitled 
to  $5  per  share  and  on  which  no  dividends 
have  been  paid  for  two  years,  and  10  shares 
of  common,  owned  by  P.  On  December  31. 
1952.  the  corporation  distributes  a  dividend 
of  $125,  $50  to  E  and  $75  to  F.  Tlie  cor- 
poration Is  entitled  to  no  allowance  for  any 
part  of  such  dividend  paid,  since  there  has 
been  a  preference  to  F.  If.  however,  the  cor- 
poration had  distributed  $100  to  E  and  $25 
to  F.  it  would  have  hecn  entitled  to  Include 
$125  In  Its  basic  surtax  credit  as  a  dividend 
paid. 

5  39.27  <i>  Statutory  provisions;  cor- 
poration ditndends  paid  credit;  nontax- 
able distributions. 

Sec.  27.  Corporation  dividends  paid  cred- 
it.    •   •   • 

(1)  Nontaxable  distribution.'!.  If  any  part 
of  a  distribution  (including  stock  dividor.dc 
and  stock  rights)  is  not  a  taxable  dividend 
In  the  hands  of  such  of  the  shareholders  as 
are  subject  to  taxation  under  this  chanter 
for  the  period  In  which  the  distribution  Is 
made,  such  part  shall  not  be  included  In 
computing  the  basic  surtax  credit. 

5  39.27  (i)-l  Nontaxable  distribu- 
tio7is.  (a)  No  allowance  for  dividends 
paid  is  permitted  with  respect  to  any 
part  of  the  distribution  by  a  corporation 
to  its  shareholders  which  is — 

(1)  Not  out  of  earnings  or  profits  of 
the  taxable  year  or  out  of  earnings  or 
profits  of  the  corporation  accumulated 
subsequent  to  February  28.  1913  <see  sec- 
tion 1151,  or.  in  the  case  of  distribu- 
tions in  liquidation,  not  properly  charge- 
able to  earnings  or  profits  of  the  corpo- 

§  39.27  (iM 
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ration  accumulated  after 
1913.  under  section  27  fg)  ; 

<  2 )   In  the  case  of  a  corporati 
was  classified  as  a  personal  jer' 
poration  under  the  Revenue  Ac 
or  the  Revenue  Act  of  1921.  out 
ings  or  profits  which  were  taxab 
cordance  with  the  provisions  o 
218  of  the  Revenue  Act  of  191 
tion  218  of  the  Revenue  Act  of 
section  115  (e>  ) ;  or 

(3»    A  distribution  in  stock  of 
poration  or  ritjhts  to  acquire 
which  does  not  constitute  incor 
shareholders  within  the  meanir 
sixteenth  amendment  to  the 
tion  'see  section  115  ^f)). 

(b)   The  effect  of  sections  27 
(1)   is  that  no  allowance  for 
paid  may  be  included  in  the  has 
credit  with  respect  to  any  disi 
unless  each  of  the  shareholder? 
class,  who  are  subject  to  taxati 
chapter  1  for  the  period  in  w 
distribution  is  made,  receives  a 
dividend  as  a  result  of  the  dist 
(See  aLso  section  27  <g>.) 

fc»   The  application  of  ."^ecti 
may    be    illustrated    by    the 
example: 
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Example.     A.  B.  and  C  are 
the  Y  Corporation,  a  personal  hole 
pany.  which  makes  its  returns  on 
of  a  flsral  year  ending  July  31.    A  1 
rational  corporation  exempt  from  1 
under  section  101.     On  July  15.  19 
Corporation  distributed  $90,000  in 
shareholders.  $30,000  to  each.    The 
ration  had  a  deficit  In  earnings  ai 
as  of  the  beglnnina:  of  Its  taxable  y 
amount  of  $200,000,  but  had  a  su 
net    Income    for    the    taxable    yea 
amount  of  $90,000.     Its  earnings  ai 
for  the  taxable  year  were  only  $50 
entitled  under  section  26   (c)    (l) 
operating    loss   credit   of   $30,000. 
trlbutlons  from  the  Y  Corporation 
stltute  a  taxable  dividend   in  the 
B  and  C  only  to  the  extent  of  $40 
to  each  (the  amount  of  $30,000  red 
proportionate  part  of  the  net  oper 
credit)      See   §39  115   (a)-l.     The 
ration,   accordingly,   will    oe   entit 
allowance  for  dividends  paid  in  th 
of  $70,000  with  respect  to  the 
July  15. 

§  39  28  (^a>     Statutory  proinsiotjs;  con- 
sent dividends  credit:  deftnitiom 
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8ec  28.  Con.'ient  dividends  credit- 
initioTfi.     As  used   In   this  sectlon- 

(1)  Consejit    stock.     The    term 
■tock"  means  the  class  or  classe.s 
entitled,  after  the  payment  of  pre 
dends    (as  defined    in   paragraph    (i 
share  In  the  distribution  (other  thai 
plete  or  partial  liquidation)   within 
able   year  of  all    the  remaining  ea 
profits,    which    share    constitutes 
proportion    of    such    distribution 
of  the  amount  of  such  distrlbuttoi 

(2)  Preferred  dividends.     The   te 
ferred  dividends"  means  a  dlstributi 
than    In    complete    or    partial    liq 
limited  in  amount,  which  must  be 
any  class  of  stock  before  a  further 
tion  (other  than  In  complete  or  part 
datlon)   of  earnings  or  profits  may 
within  the  taxable  year. 

(3)  Consent     dividends     day. 
"consent  dividends  day"  means  the 
of  the  taxable  year  of  the  corporati 
during    the   last   month   of   such   y 
have   occurred  one  or  more   days 


§  39.28  (a) 


of 

ng  com- 

the  basis 

an  edu- 

ijcome  tax 

2.  the  Y 

h  to  Its 

if  Corpo- 

d  profits 

r  in  the 

apter  A 

in    the 

d  profits 

It  was 

to  a  net 

The   dls- 

will  con- 

lands  of 

$20,000 

ced  by  a 

ting  loss 

if  Corpo- 

to   an 

amount 

on 


1  Id 


distril  utlon 


(a)  Def- 

"consent 

of   stock 

feared  divi- 

) ) ,   to   a 

in  com- 

the  tax- 

ngs   or 

e    same 

:ardless 


ini 


(n 


m  '  pre- 
(other 
uldatlon) , 
made  on 
llstrlbu- 
al  liqul- 
be  made 


T  le 


oi 


ear 


en 


term 
last  day 
unle.ss 
there 
whlcli 


RULES  AND   REGULATIONS 

was  payable  a  partial  distribution  (as  defined 
In  paragraph  (5)),  in  which  case  It  means 
the  last  of  such  days. 

(4)  Consent  distribution.  The  term  "con- 
sent distribution"  means  the  distribution 
which  would  have  been  made  if  on  the  con- 
sent dividends  day  (as  defined  In  paragraph 
(3))  there  had  actually  been  distributed  in 
cash  and  received  by  each  shareholder  mak- 
ing a  consent  filed  by  the  corporation  under 
subsection  (d),  the  specific  amount  stated 
In  such  consent. 

(5)  Partial  distribution.  The  term  "par- 
tial distribution"  means  such  part  of  an  ac- 
tual distribution,  payable  during  the  last 
month  of  the  taxable  year  of  the  corporation, 
as  constitutes  a  distribution  on  the  whole  or 
any  part  of  the  consent  stock  (as  defined  In 
paragraph  (II).  which  part  of  the  distribu- 
tion, if  considered  by  itself  and  not  In  con- 
nection with  a  consent  distribution  (as  de- 
fined in  paragraph  (4) ) .  would  be  a  preferen- 
tial distribution,  as  defined  In  paragraph  (6). 

(6)  preferential  distribution.  The  term 
"preferential  distribution"  means  a  distribu- 
tion which  Is  not  pro  rata,  or  which  is  with 
preference  to  any  share  of  stock  as  compared 
with  other  shares  of  the  same  class,  or  to 
any  class  of  consent  stock  as  compared  with 
any  other  class  of  consent  stock. 

?  39  28  fa>-l  Consent  stock,  (a.)  As 
defined  in  section  28  (a)  (1),  the  term 
"consent  stock"  includes  what  is  gener- 
ally known  as  common  stock.  It  also  in- 
cludes participating  preferred  stock,  the 
participation  rights  of  which  are  un- 
limited. 

(b»  The  application  of  section  28  ca> 
a)  may  be  illustrated  by  the  following 
example: 

Example.  If  In  the  case  of  the  X  Corpora- 
tion there  Is  only  one  class  of  stock  out- 
standing, it  would  all  be  consent  stock.  If, 
on  the  other  hand,  there  were  two  classes  of 
stock,  class  A  and  class  B.  and  class  A  was 
entitled  to  6  percent  before  any  distribution 
could  be  made  on  class  B.  but  class  B  was 
entitled  to  everything  distributed  after 
class  A  had  received  Its  6  percent,  only  class 
B  stock  would  be  consent  stock.  Similarly, 
If  cl.ass  A.  after  receiving  its  6  percent,  was 
to  participate  equally  or  In  some  fixed  pro- 
portion with  class  B  until  it  had  received 
a  second  6  percent,  after  which  class  B  alone 
was  entitled  to  any  further  distributions, 
only  class  B  stock  wouid  be  consent  stock. 
The  same  result  would  follow  if  the  order  of 
preferences  were  class  A  6  percent,  then  class 
B  6  percent,  then  cla.ss  A  a  second  6  percent, 
either  alone  or  in  conjunction  with  class  B, 
then  class  B  the  remainder.  If,  however, 
class  A  stock  Is  entitled  to  ultimate  partici- 
pation without  limit  as  to  amount,  then  it, 
too,  may  be  consent  stock.  For  example,  If 
class  A  is  to  receive  3  percent  and  then  share 
equally  or  In  some  fixed  proportion  with 
class  B  in  the  remainder  of  the  earnings  or 
profits  distributed,  both  class  A  stock  and 
class  B  stock  are  consent  stock. 

§39  28  (a) -2  Preferred  dividends. 
•  a)  As  defined  in  section  28  'a)  «2),  the 
term  "preferred  dividend"  includes  all 
fixed  amounts  (whether  determined  by 
percentage  of  par  value,  a  stated  return 
expressed  in  a  certain  number  of  dol- 
lars per  share,  or  otherwi.se  >  the  dis- 
tribution (other  than  in  liquidation*  of 
which  on  any  class  of  stock  is  a  condition 
precedent  to  a  further  distribution 
(other  than  in  liquidation^  of  earnings 
or  profits.  A  distribution,  though  ex- 
pressed in  terms  of  a  fixed  amount,  is 
not  a  preferred  dividend,  however,  un- 
less it  is  preferred  over  a  subsequent  dis- 
tribution within  the  taxable  year  upon 


some  other  class  or  classes  of  stock  than 
the  one  on  which  it  is  payable. 

<b»  The  application  of  section  28  (ai 
(2)  may  be  illustrated  by  the  following 
example: 

Example.  If.  In  the  ca-se  of  the  X  Cor- 
poration, there  are  only  two  classes  of  stock 
outstanding,  class  A  and  class  B,  and  class  A 
Is  entitled  to  a  distribution  of  6  percent  of 
par.  after  which  the  balance  of  the  ciirnines 
and  profits  are  distributable  on  class  B  ex- 
clusively, class  A's  6  percent  is  a  preferred 
dividend.  If  the  order  of  preferences  is  class 
A  $6  per  share,  class  B  $6  per  share,  then  class 
A  and  class  B  In  fixed  proportions  until 
class  A  receives  $3  more  per  share,  then 
class  B  the  remainder,  all  of  class  As  |9 
per  share  and  $6  per  share  of  the  amount 
distributable  on  class  B  are  preferred  divi- 
dends. Tlie  amount  which  class  B  is  entitled 
to  receive  In  conjunction  with  the  pnyment 
to  class  A  of  Its  last  $3  per  share  is  not  a 
preferred  dividend,  because  the  payment  o( 
such  amount  Is  preferred  over  no  subsequent 
distribution  except  one  made  on  cla.'is  B  it- 
self. Finally.  If  a  distribution  mu.st  be  16 
on  class  A.  $6  on  class  B,  then  on  class  A 
and  class  B  share  and  share  alike,  the  dis- 
tribution on  class  A  of  $6  and  the  distribu- 
tion on  class  B  of  $6  are  both  preferred  divi- 
dends. 

§39.28  (a^-3  Consent  dividends  day. 
The  term  "consent  dividends  day"  is  de- 
fined in  section  28  <a)  (3t.  If  there  was 
no  partial  distribution  (as  defined  in 
section  28  (a)  (5>)  payable  during  the 
last  month  of  the  corporation's  taxable 
year,  the  consent  dividends  day  is  the 
last  day  of  such  taxable  year.  If  there 
were  one  or  more  days  during  such  last 
month  on  which  was  payable  a  partial 
distribution,  the  consent  dividends  day 
is  the  last  of  such  days.  The  day  upon 
which  shareholders,  under  the  terms  of 
the  re.solution  of  the  board  of  directors 
directing  the  distribution,  are  entitled  to 
receive  the  distribution  is  the  day  it  is 
payable. 

§39.28  Ca^-4  ConscJit  distribution. 
fa)  As  defined  in  section  28  (a»  <4i,  the 
term  "consent  distribution"  does  not  in- 
clude any  actual  distributions  but  is  lim- 
ited to  the  hypothetical  distribution  evi- 
denced by  shareholders'  consents.  The 
consent  distribution  equals  the  aggre- 
gate of  all  the  amounts  specified  in  the 
several  cortsents,  whether  or  not.  if  ac- 
tually distributed,  such  amounts  would 
have  constituted  in  whole  or  in  part  a 
return  of  capital. 

(b)  Section  28  fa>  (4>  may  be  illus- 
trated by  the  following  example: 

Example.  The  X  Corporation,  which 
makes  its  Income  tax  returns  on  the  calen- 
dar year  basis,  has  only  one  class  of  stocH 
outstanding,  consisting  of  500  shares.  2(X)  of 
which  are  owned  by  A,  and  300  by  B.  On 
E>ecember  15.  1952.  the  corporation  distnb- 
utes  to  A  $5  per  share,  or  $1,000.  On  Decem- 
ber 31.  1952.  B  executes  a  consent  to  include 
$1,500  in  his  gross  income  as  a  taxable  divi- 
dend. At  the  beginning  of  1952  the  corpora- 
tion had  no  accumulated  earnings  or  profits. 
For  the  taxable  year  1952  the  earnings  or 
profits  are  $2,000.  Nevertheless  the  corpora- 
tion will  be  deemed  to  have  made  a  consent 
distribution  of  $1,500  on  December  15. 

§  39.28  <al-5  Partial  distribution.  <»' 
As  defined  in  section  28  'a>  (SMhet^ro 
'partial  distribution"  does  not  include 
preferred  dividends  even  though  payawe 
on  consent  stock. 
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(b)  The  application  of  section  28  fa) 
ij)  may  be  illustrated  by  the  following 
example : 

Example.  The  X  Corporation,  which  makea 
;ts  income  tax  returns  on  the  calendar  year 
basis,  has  only  two  chisses  of  stock  outstand- 
ing, class  A  and  class  B,  each  of  which  Is 
consent  stock.  Class  A,  consisting  of  500 
shares,  is  entitled  to  a  preference  of  $3  per 
share,  after  which  class  B,  consisting  of  500 
stares,  is  to  receive  $3  per  share,  whereupon 
class  A  and  class  B  are  entitled  to  share 
equally  in  any  further  distributions  of  earn- 
ings or  profits.  On  December  15,  1952,  the 
X  Corporation  distributes  $6  per  share  or 
|3,0(X)  on  class  A  stock,  and  $3  per  share  or 
11,500  on  class  B  stock.  Such  distribution, 
to  the  extent  of  $1,500  paid  on  class  A  stock, 
Is  a  partial  distribution. 

§  39  28  fa) -6  Preferential  distribu- 
tion, (ai  A  preferential  distribution  is 
an  actual  distribution  (other  than  the 
distribution  of  a  preferred  dividend  as 
defined  in  s(>ction  28  (a >  (2)  >,  or  a  con- 
sent distribution,  or  a  combination  of  the 
two,  upon  corLsent  stock,  which  involves 
a  preference  to  one  or  more  shares  of 
stock  as  compared  with  other  shares  of 
the  same  class  or  to  one  cla.ss  of  consent 
stock  as  compared  with  any  other  class  of 
consent  stock.  Such  a  preference  exists 
if  there  i."^  distributed  to  any  shareholder 
in  proponion  to  the  number  of  .shares 
held  by  him »  more  or  less  than  his  pro 
rata  part  of  a  distribution  as  compared 
with  the  di.stribution  made  to  any  other 
shareholder  of  the  same  class,  or  if  there 
isdistriburrd  to  all  the  shareholders  of 
one  class  cf  consent  stock  in  the  aggre- 
gate more  or  le.ss  than  their  pro  rata  part 
cf  a  di.ti  ibution  as  compared  with  the 
distribution  made  to  all  the  sharehold- 
ers of  any  other  class  of  consent  stock. 
If  such  preference  exists,  the  entire  dis- 
tribution IS  preferential. 

lb)  Section  28  (a)  (6>  may  be  il- 
lustrated by  the  following  examples: 

Example  il).  The  X  Corporation,  which 
makes  its  u.rome  tax  returns  on  tlie  calendar 
year  basi.s.  has  one  class  of  consent  stock 
outstandii.',',  owned  in  equal  amounts  by  A, 
B.  and  C.  On  December  15.  1952.  the  corpo- 
ration makes  a  di.stribution  In  cash  of  $5,000 
each  to  A  and  B,  and  $3,000  to  C.  Tlie  dis- 
tribution is  preferential.  If  A  and  B  each 
receives  a  distribution  In  cash  of  $5,000  and 
C  consents  to  Include  $3,000  In  gross  Income 
«  a  tax:il)Ie  dividend,  the  combined  actual 
Md  consent  distribution  Is  preferential. 
Similarly,  if  no  one  receives  a  distribution 
m  cash,  but  A  and  B  each  consents  to  in- 
clude $5,000  as  a  taxable  dividend  In  gross 
Income  but  C  agrees  to  include  only  $3,000, 
the  consent  distribution  Is  preferential. 

Izamplr  (2).  Tlie  Y  Corporation,  which 
aakes  Its  income  tax  returns  on  the  calendar 
year  basis,  has  only  two  classes  of  stock  out- 
standing, each  class  being  consent  stock  and 
consisting  cf  500  shares.  Class  A.  with  a  par 
value  of  $40  per  share,  Is  entitled  to  two- 
wirds  of  any  distribution  of  earnings  and 
profits,  cia.'^s  B.  with  a  par  value  of  $20  per 
snare,  is  entitled  to  one-third  of  any  dlstrl- 
putlon  of  e  irnlngs  and  profits.  On  Decem- 
*'  15.  19)2.  there  Is  distributed  on  the 
«ass  A  stock  $2  per  share,  or  $1,000,  and  on 
«ie  class  B  st.jck  $2  per  share,  or  $1,000.  The 
distribution  is  preferential,  uiasmuch  as  the 
«as8  B  stock  has  received  more  than  Its  pro 
rau  share  of  the  distribution. 

5  39.28  (b*  Statutory  provisions; 
consent  dividends  credit;  corporations 
«>£  entitled  to  credit. 
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Sec.  28.  Consent  dividends  credit.     •  •   • 
(b)   Corporations  not  entitled  to  credit. 
A  corporation  shall  not  be  entitled  to  a  con- 
sent  dividends   credit   with   respect   to   any 
taxable  year — 

(1)  Unless,  at  the  close  of  such  year,  all 
preferred  dividends  (for  the  taxable  year 
and,  If  cumulative,  for  prior  taxable  years) 
have  been  paid;  or 

(2)  If,  at  any  time  during  such  year,  the 
corporation  has  taken  any  steps  in,  or  in 
pursuance  of  a  plan  of,  complete  or  partial 
liquidation  of  all  or  any  part  of  the  consent 
stock. 

§  39.28  (b)-l  Payment  of  preferred 
dividends.  Section  28  (b)  (1)  provides 
thp.t  a  corporation  shall  not  be  entitled 
to  a  consent  dividends  credit  for  any  tax- 
able year,  regardless  of  compliance  with 
other  requirements  of  section  28,  unless 
at  the  close  of  such  year  all  preferred 
dividends  <for  the  taxable  year  and,  if 
cumulative,  for  prior  taxable  years »  have 
been  paid.  Whatever  form  such  pay- 
ment takes,  it  must  result  in  the  com- 
plete discharge  of  the  obligation  of  the 
corporation  to  pay  such  dividends.  For 
what  constitutes  payment  of  a  dividend 
before  the  close  of  the  taxable  year,  see 
§39.27  (b)-2.  For  what  constitutes  a 
preferred  dividend  see  section  28  «a)  (2). 
A  preferred  dividend  will  be  considered 
paid  for  the  purposes  of  this  require- 
ment, even  though  it  is  paid  as  part  of  a 
preferential  dividend  as  defineci  in  sec- 
tion 27  ( h ) ,  and  the  corporation  receives 
no  credit  for  dividends  paid  n  conse- 
quence thereof. 

§39.28  (b)-2  Liquidation  of  consent 
stock,  (a)  11)  A  corporation  is  not  en- 
titled to  a  consent  dividends  credit  for 
any  taxable  year  in  which  it  has  taken 
any  steps  in.  or  in  pursuance  of  a  plan  of, 
complete  or  partial  liquidation  of  all  or 
any  part  of  the  consent  stock. 

(2)  The  application  of  section  28  <b) 
(2 1  may  be  illustrated  by  the  following 
example: 

Example.  The  X  Corporation,  which 
makes  Its  Inconte  tax  returns  on  the  calendar 
year  basis,  has  outstanding  oil  January  1, 
1952.  1,000  shares  of  class  A  stock,  the  divi- 
dend rights  of  which  are  limited  to  an  annual 
return  of  $6  per  share.  It  also  has  outstand- 
ing on  that  date  1,000  shares  of  class  B  stock, 
which  Is  entitled  to  receive  the  entire  amount 
of  any  distribution  made  of  earnings  or  prof- 
Its  within  the  taxable  year  after  the  payment 
on  class  A  stock  of  $6  per  share.  On  April  1, 
1952.  the  corporation  makes  a  distribution  In 
partial  liquidation,  whereby  five  shares  of 
class  B  stock  (consent  stock)  are  canceled  or 
redeemed.  The  corporation  is  barred  from 
obtaining  a  consent  dividends  credit  for  the 
taxable  year,  regardless  of  compliance  with 
other  requirements  of  section  28.  If.  how- 
ever, class  A  stock  (not  consent  stock),  in- 
stead of  class  B  stock,  had  been  canceled  or 
redeemed  in  the  liquidation,  the  corporation 
would  not  be  barred,  because  of  such  liquida- 
tion, from  obtaining  a  consent  dividends 
credit. 

(b)  The  mere  purchase  by  a  corpora- 
tion of  its  own  stock  for  investment  is 
not,  within  the  meaning  of  section  28  <  b) 
(2),  the  taking  of  any  step  in,  or  in  pur- 
suance of  a  plan  of,  complete  or  partial 
liquidation  and  will  not  prevent  a  cor- 
poration from  obtaining  a  consent  divi- 
dends credit  for  the  taxable  year. 

§39  28  (c)  Statutory  provisions;  con- 
sent dividends  credit;  allowance. 
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Sec.  28.  Consent  dividends  credit.     •   •   • 

(c)  Allouance  of  credit.  Tliere  shall  be 
allowed  to  the  corporation,  as  a  part  of  Its 
basic  surtax  credit  for  the  taxable  year,  a 
consent  dividends  credit  equal  to  such  por- 
tion of  the  total  sum  agreed  to  be  included 
In  the  gross  Income  of  shareholders  by  their 
consents  filed  under  subsection  (di  as  it 
would  have  been  entitled  to  Include  in  com- 
puting its  basic  surtax  credit  If  actual  dis- 
tribution of  an  amount  equal  to  such  total 
sum  had  been  made  In  cash  and  each  share- 
holder making  such  a  consent  had  received, 
on  the  consent  dividends  day,  the  amount 
specified  In  the  consent. 

§  39  28  (c>-l  Amount  of  consent  divi- 
dends credit.  (a>  The  consent  divi- 
dends credit  forms  part  of  the  basic  sur- 
tax credit.  It  consists  of  the  amount 
which  the  corporation  would  be  per- 
mitted to  include  in  its  basic  surtax 
credit  as  a  dividend  paid  if  it  had  dis- 
tributed to  each  shareholder  whose 
consent  has  been  filed  pursuant  to 
section  28  (d),  and  each  such  share- 
holder had  received,  on  the  consent  divi- 
dends day  (see  section  28  'a»  (3»),  an 
amount  equal  to  the  amount  specified  in 
such  consent.  The  amount  of  the  con- 
sent dividends  credit,  therefore,  cannot 
exceed  the  sum  of  the  amounts  specified 
in  the  several  consents.  It  may.  how- 
ever, regardless  of  the  fact  that  such 
amounts  are  treated  and  taxed  in  their 
entirety  to  the  consenting  shareholders 
as  a  dividend  'see  section  28  (f>  >,  be 
smaller  than  the  sum  of  the  specified 
amounts,  because  it  is  limited  to  the 
amount  which  would  have  been  allowed 
as  dividends  paid  if  an  actual  distribu- 
tion had  been  made. 

(b)  The  provisions  of  section  28  'c) 
may  be  illustrated  by  the  following  ex- 
ample: 

Example..  The  X  Corporation,  which 
makes  its  Income  tax  returns  on  the  calen- 
dar year  basis,  has  only  one  class  of  stock 
outstanding,  owned  in  equal  amounts  by  A 
and  B.  It  makes  no  distributions  during 
the  taxable  year.  Its  earnings  and  profits  for 
the  calendar  year  1952  amount  to  $8,000, 
there  being  at  the  beginning  of  such  year  no 
accumulated  earnings  or  profi'.^.  A  and  B 
execute  proper  consents  to  Include  $5,000 
each  in  their  gross  Income  as  a  dividend  re- 
ceived by  them  on  December  31,  1962,  The 
sum  of  the  amount  specified  in  the  consents 
executed  by  A  and  B  Is  $10,000.  but  If  $10,000 
had  actually  been  distributed  by  the  X  Cor- 
poration on  December  31.  1952.  only  $8,000 
would  have  constituted  a  dividend.  The  al- 
lowance for  dividends  paid,  includible  in  the 
computation  of  the  basic  surtax  credit, 
would  have  amounted  to  only  $8.0?0.  The 
consent  dividends  credit  of  the  corporation, 
therefore.  Is  limited  to  $8,000. 

§  39.28  '  d  >  Statutory  provisions:  con- 
sent dividends  credit;  shareholders'  con- 
sents. 

Sec.  28.  Consent  dividends  credit.     •    •   • 

(d)  Shareholders'  consents.  The  corpora- 
tion shall  not  be  entitled  to  a  consent  divi- 
dends credit  with  respect  to  any  taxable 
year — 

(1)  tJnless  it  files  (In  accordance  with 
regulations  prescribed  by  the  Commissioner 
wiih  the  approval  of  the  Secretary)  with  its 
return  for  such  year,  or  within  one  year  after 
the  date  of  enactment  of  the  Revenue  Act  of 
1942,  in  the  case  of  a  corporation  which  is  a 
personal  holding  company  for  the  taxable 
year  with  respect  to  which  it  claims  the  bene- 
fits of  this  section,  signed  consents  made 
under  oath  by  persons  who  were  shaieUold- 

§  39.28  id) 
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ers.  on  the  last  day  of  the  taxable 
the    corporation.    o£    any    class    of 

stock;  and 

(2)  Unless  In  each  such  consent  th 

holder  agrees  that  he  will  mclude 
able  dividend.  In  his  return  for  the 
year  in  which  or  with  which  the  taxa 
of  the  corporation  ends,  a  specific 

and 

(3)  Unless  the  consents  filed  are 
such    of   the   shareholders   and    the 
specified   in  each  consent  Is  such, 
consent  distribution  would  not  hav 
preferential  distribution— 

(A)  It  there  was  no  partial  dis 
during;  the  last  month  of  the  taxabl 
the  c<;rporation.  or 

(Bl    if  there  was  such  a  partial 
tlon.    then    when   considered    in    co 
with  such  partial  distribution; 

and 

(4)   Uiilp?s    In    each    consent    ma 
shareholder  who  Is  taxable  with  res 
dividend  only  if  received  from  source  5 
the   United   States,  such  shareholde  ■ 
that  the  specific  amount  slated  in 
sent  shall   be   considered   as   a   divi 
celved  by  him  from  sources  within  tl 
Stat?-.;  and 

(5»  Unless  each  conrent  filed  Is 
panied  by  cash,  or  such  other 
payment  as  the  Commissioner  may 
lattons  authorize,  in  an  amount  equ 
amour  t  ihat  would  be  required  by  sr 
(b)  or  144  to  be  deducted  and  wit 
the  corporation  if  the  amount  spccifi 
consent  had  been,  on  the  last  day  of 
able  year  of  the  corporation.  pai< 
shareholder  in  cash  as  a  divider 
amount  accompanyinsj  the  consent 
credited  against  the  tax  imposed  b 
211    (a)    or  231    (a)    upon  the  share 
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[Sec   28  (d)   as  amended  by  sec.  186 
Rev.  Act   19421 
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5  39  28    <d>-l     Making   and 
conseiits.     ia>  A  consent  .shall 
in  duplicate  on  Form  972  in  a 
with   thi.s  section   and    the   ins 
on  the  form  or  issued  therewith 
be  made  only  by  or  on  behalf  of 
who  was  the  actual  owner  on  the 
of  the  corporation'.s  taxable  yeii 
cla.ss  of  consent  stock,  i.  e..  th 
who  would  have  been  required  t( 
in  prcs.s  income  any  dividends 
stock  actually  distributed  on  the 
of  such  year.    Form  972  shall 
be  verified  by  a  written  declara 
it  is  made  under  the  penalties  o: 
In  the  consent  such  person  mu 

(1>  To  include  in  his  eross  in 
his  taxable  year  in  which  or  wi 
the  taxable  year  of  the  corpora 
a  specific  amount  as  a  taxable  ( 
and 

'2'  If  he  is  a  shareholder  w 
able  with  respect  to  a  dividen 
received  from  sources  within  tl 
States,  that  the  ."specific  amou! 
in  his  con.^ent  shall  be  considt 
dividend  received  by  him  fio 
within  the  United  States. 

(b»    A  con.sent  may  be  mad 
time  not  later  than  the  due  dii 
corporation's  income  tax  retur 
taxable   year    for    which    the 
claimed.      With   such    return. 
later   than    the    due   date    the 
corporation  must  file  two  duly 
duplicate   originals   of   each   c 
shareholder's  consent,  and  a 
Form  973  showing  by  classes 
oui.s'anding  on  the  first  and 

§  39.20  (d)-l 
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of  the  taxable  year,  the  dividend  rights 
of  such  stock,  distribution  made  during 
the  taxable  year  to  shareholders,  and 
giving  all  the  other  information  re- 
quired by  the  form.  Form  973  shall 
contain  or  be  verified  by  a  written  decla- 
ration that  it  is  made  under  the  penal- 
ties of  perjury. 

(c'  In  the  event  that  any  con.sent  filed 
by  the  corporation  is  made  by  a  share- 
holder to  whom  the  payment  of  a  divi- 
dend in  cash  on  the  last  day  of  the  tax- 
able year  of  the  corporation  would  have 
made  it  necessary  for  the  corporation  to 
deduct  and  withhold  any  amount  as  a 
tax  under  section  143  <b)  or  144.  .such 
consent,  when  filed  by  the  corporation, 
must  be  accompanied  by  payment  of  the 
amount  which  would  have  been  required 
to  be  deducted  and  withheld  if  the 
amount  specified  in  such  consent  had, 
on  the  last  day  of  the  corporation's  tax- 
able year,  been  paid  to  the  shareholder 
in  cash  as  a  dividend.  Such  payment 
must  be  in  one  of  the  following  forms: 

( 1 )  Cash ; 

(2)  United  States  po.stal  money  or- 
der: 

(3)  Certified  check  drawn  on  a  do- 
mestic ban'-.,  provided  that  the  law  of  the 
place  where  the  bank  is  located  does  not 
permit  the  certification  to  be  rescinded 
prior  to  presentation; 

(41  A  cashiers  check  of  a  domestic 
bank;  or 

(5)  A  draft  on  a  domestic  bank  or  a 
foreign  bank  maintainina:  a  United 
States  agency  or  branch  and  payable 
in  United  States  funds. 

The  amount  of  .such  payment  shall  be 
credited  a;,ain:;t  the  tax  impo.sed  by  .'fec- 
tion  211  <ai  or  231  (a)  upon  the  share- 
holder. 

!5  39.?8  <dt-2  Con^^nt  distribution 
must  be  nonpreferential.  The  applica- 
tion of  section  28  <di  t3»  may  be  illus- 
trated by  the  following  example: 

Example.  The  X  Corporation,  which  makes 
its  Income  tax  returns  on  the  calendar  year 
basis,  has  200  shares  of  stock  outstanding, 
owned  by  A  and  B  In  equal  amounts.  On 
December  15.  1952,  the  corporation  distrib- 
utes «600  to  B  and  $100  to  A.  On  December 
31,  1952.  A  executes  a  consent  to  Include  $500 
In  his  gross  income  as  a  taxable  dividend, 
though  such  amount  Is  not  distributed  to 
him.  The  X  Corporation,  assuming  the  other 
requirements  of  section  28  have  been  com- 
plied with,  is  entitled  to  a  consent  dividends 
credit  of  S.'iOO.  Though  con.sidered  by  them- 
selves, both  the  partial  distribution  of  $700 
and  the  consent  distribution  of  $500  are 
preferential,  when  considered  together  they 
constitute  a  single  nonpreferential  distribu- 
tion  of  $1.'JOO. 

§  39.28  (e)  Statutory  provisions;  con- 
sent dividends  credits:  consent  distribu- 
tion as  part  of  entire  distribution. 

Sec.  28.  Consent  dividend.'^  credit.  •  •  • 
(e)  Consent  distribution  as  part  of  entire 
di.sfribufjort.  If  during  the  last  month  of 
the  taxable  year  with  respect  to  which  share- 
holders' consents  are  filed  by  the  corpora- 
tion under  subsection  (d)  there  Is  made  a 
partial  distribution,  then,  for  the  purposes 
of  this  chapter,  such  partial  distribution  and 
the  consent  distribution  shall  be  considered 
as  having  been  made  in  connection  with 
each  other  and  each  shall  be  considered  to- 
gether  with  the  other  as  one  eutire  distri- 
bution. 


§  39.28  (e)-l  Consent  and  partial  dis- 
tributions  to  be  considered  togetlicr.  The 
rule  provided  in  section  28  (e  > ,  that  a 
consent  distribution  and  a  partial  distri- 
bution are  to  be  considered  as  having 
been  made  in  connection  with  each  other 
and  as  together  forming  parts  of  one 
entire  distribution,  is  not  limited  to  the 
purposes  of  section  28.  but  is  applicable 
in  connection  with  any  of  the  purposes 
of  chapter  1.  Thus,  such  rule  is  to  be 
applied  to  determine  whether  a  partial 
distribution  is  a  preferential  dividend 
under  section  27  <h). 

§  39.28  <f  >  Statutory  provisions:  con- 
sent dividends  credit:  taxability  o/ 
a77iounts  specified  in  consents. 

Sec.  28.  Consent  dividends  credit.  •  •  • 
(f)  Taxability  of  amounts  spi-cificd  in 
coTLsmr-.  The  total  amount  speciflcd  in  a 
consent  filed  under  sub.section  (d)  shall  be 
Included  as  a  ti'xable  dividend  In  the  gross 
Income  of  the  shareholder  making  such  con- 
sent, and.  If  the  shareholder  Is  tax  ible  with 
respect  to  a  dividend  only  if  received  from 
sources  within  the  United  States,  shall  be 
Included  In  the  computation  of  his  tax  as  a 
dividend  received  from  sources  within  the 
United  States;   regardless  of— 

( 1 1  Whether  he  actually  so  Includes  It  In 
his  return;   and 

(2)  Whether  the  distribution  by  the  cor- 
poration  of  an  amount  equal  to  the  total 
sum  Included  in  all  the  consents  filed,  had 
actual  distribution  been  made,  would  have 
been  in  whole  or  In  part  a  taxable  dividend; 

and 

(3)  Whether  the  corporation  Is  entitled  to 
any  consent  dividends  credit  by  re;ison  of 
the  filing  of  such  consents,  or  to  a  credit  less 
than  the  total  sum  included  in  all  the  con- 
sents filed. 

§39  28  <f'-l  Taxability  of  amounts 
specified  in  consents.  <a'  Once  a  .'^hare- 
holder's  consent  is  filed,  the  full  amount 
specified  therein  shall  be  included  in  his 
gross  income  as  a  taxable  dividend,  and. 
in  cases  where  the  shareholder  is  tax- 
able on  a  dividend  only  if  received  from 
sources  within  the  United  Slates,  shall 
be  treated  as  a  dividend  so  received: 
regardless  of — 

( 1 )   Whether  he  actually  so  includes  it 

in  his  return: 

(2t  Whether  he  would  have  been  tax- 
able on  all  or  any  part  of  such  amount 
as  a  dividend  if  it  had  been  dislributea 
to  him  in  cash;  and 

( 3 »  Whether  the  corporation,  as  a  re- 
sult of  filing  such  consents,  is  entitled 
to  any  con.sent  dividends  credit  or  to  a 
smaller  consent  dividends  cf^f^'V  ^'jj" 
the  sum  of  the  amounts  specified  m  me 
several  consents. 

(b'   The  ground  upon  which  a  con- 
sent dividends  credit  is  denied  the  cor- 
poration do^s  not  affect  the  taxability  oi 
a  shareholder  whose  consent  has  oetu 
filed  for  the  amount  specified  m  his  con 
sent.     Thus,  he  is  taxable  on  the  luu 
amount  .so  specified,  though  the  co  PO 
ration   receives  no  credit  or  a  smau 
ci-edit   than    the   sum   of   the  amoum 
specified    m    the    consents    because  in 
corporation  has  no  earnings  and  pro" 
or  a   smaller  amount  of  (^•^•■'"""  ,fl 
profits  than  the  sum  of  the  amount. 
.specified    in    the    consents,     j^^ 
amount  specified  in  a  shareho  dei  ^  c 
sent  which  has  been  filed  is  also  taxa 
to  him  as  a  dividend  though  a  con:>^ 
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dividends  credit  is  denied  the  corporation 
because  ( 1 '  preferred  dividends  have  not 
been  paid,  i2)  part  or  all  of  the  consent 
stock  has  been  in  a  state  of  liquidation  at 
any  time  during  the  taxable  year.  (3)  the 
distribution  of  which  the  consent  distri- 
bution is  a  part  is  preferential.  (4)  a  con- 
senting shareholder  who  is  taxable  with 
respect  to  a  dividend  only  if  received 
from  sources  within  the  United  States 
fails  to  agree  that  the  amount  specified 
in  his  consent  shall  be  considered  as  a 
dividend  received  by  him  from  sources 
within  the  United  States,  or  i5)  payment 
has  not  been  made  as  required  by  section 
28  'd'    (5)  and  J  39.28  (d>-l. 

5  39  28  'e^  Statutory  provisions:  con- 
sent dividends  credit;  corporate  share- 
holders. 

Sec.  28.  Consent  dividends  credit.  •  •  • 
(g)  Corporate  shareholders.  If  the  share- 
holder who  makes  the  consent  is  a  corpora- 
tion, the  amount  specified  In  the  consent 
shall  be  considered  as  part  of  its  earnings  or 
profits  for  the  taxable  year,  and  shall  be  In- 
cluded in  the  computation  of  its  accumu- 
lated earnings  and  profits. 

5  39  28  fg>-l  Treatment  of  amount 
specifird  in  consent  of  corporate  share- 
holder. fa>  From  the  standpoint  of 
computing  a  shareholder's  income  for  a 
taxabl*^  year  relative  to  w'hich  he  has 
agreed  to  include  a  specific  amount  in 
gross  income,  such  amount  is  treated  ex- 
actly fls  though  such  shareholder  had  re- 
ceived in  ca.sh  a  taxable  dividend  equal 
to  the  amount  .specified  in  his  consent. 
Therefore,  in  the  ca.se  of  a  corporate 
shareholder,  such  amount  shall  be  in- 
cluded in  the  computation  of  its  earnines 
and  profits  for  the  taxable  year  and  Its 
accumulated  earnings  and  profits  as  of 
the  clo'-e  of  the  taxable  year. 

'b>  The  effect  of  a  corF>orate  share- 
holders consent  upon  the  computation 
of  its  earnings  and  profits  may  be  illus- 
trated by  the  following  example: 

Example.  The  X  Corporation  has  one 
shareholder,  the  Y  Corporation,  whose  con- 
sent to  Include  $10,000  In  Its  gross  Income 
for  the  calendar  year  1952  has  been  duly 
made  and  filed.  The  earnings  and  profits  of 
the  X  C  rporatlon  for  the  calendar  year  1952 
amount  to  only  $8,000.  there  being  at  the 
beginning  of  such  year  no  accumulated  earn- 
ings or  profits.  The  Y  Corporation  must 
neverthfless  Include  In  its  gross  Income 
IIO.OOO  as  a  taxable  dividend.  Assume  the 
Y  Corporation  to  have  begun  the  year  1952 
with  $5,noo  accumulated  earnings  and  profits, 
to  have  made  no  distributions  during  the 
year,  and  (without  considering  the  amount 
specified  in  Its  consent)  to  have  had  neither 
profit  nor  loss  during  the  year.  Its  earnings 
>nd  pr  fits  for  the  year  will  be  $10,000,  and 
Its  acci'mulated  earnines  and  profits  at  the 
close  cf  the  year  will  be  $15,000. 

§39.28  (h)-(i)  Statutory  provisions; 
cofisent  dividends  credit:  basis  of  stock 
i»  ha-ids  of  shareholders:  effect  on 
capital  account  of  corporation. 

Sec  28  Consent  dividends  credit.  •  •  • 
(h|  Basis  of  stock  in  hands  of  sharchold- 
f*.  Tiic  amount  specified  In  a  consont 
niade  under  subsection  (d)  shall,  for  the 
purpose  d  adjvisttng  the  basis  of  the  con- 
sent .n  nk  With  respect  to  which  the  con- 
sent Wiis  given,  be  treated  as  having  been 
fekivested  by  the  shaxeholder  as  a  contri- 
bution to  the  capital  of  the  corporation;  but 
°nly  In  an  amount  which  bears  the  same 
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ratio  to  the  consent  dividends  credit  of  the 
corporation  as  the  amount  of  such  share- 
holder's consent  stock  bears  to  the  total 
amount  of  consent  stock  with  respect  to 
which  consents  are  made. 

(1)  Effect  on  capital  account  of  corpora- 
tion. The  amount  of  the  consent  dividends 
credit  allowed  under  eubsectlon  (c)  shall 
be  considered  as  paid  In  surplus  or  as  a 
contribution  to  the  capital  of  the  corpora- 
tion, and  the  accumulated  earnings  and 
profits  as  of  the  close  of  the  taxable  year 
shall  be  correspondingly  reduced. 

5  39.28  (i^-1  Effect  on  basis  of  stock 
in  hands  of  shareholders  and  capital  ac- 
count of  corporation.  The  application 
of  sections  28  (h^  and  28  (i)  may  be  il- 
lustrated by  the  following  example: 

Example.  The  X  Corporation,  which 
makes  Its  income  tax  returns  on  the  calen- 
dar year  basis,  has  only  one  class  of  stock 
outst.'indinp.  owned  entirely  by  A  and  B  In 
equal  amounts.  A  makes  a  consent  to  in- 
clude $50  In  his  gross  Income  as  a  divi- 
dend, but  B  refuses  to  do  so.  The  X  Cor- 
poration therefore  distributes  $50  to  B  in 
cash  during  the  last  month  of  Its  taxable 
year  1952.  The  consent  distribution  evi- 
denced by  A's  consent  and  the  actual  distri- 
bution to  B  are  treated  together,  as  though 
one  distribution  of  $100  had  been  made. 
The  earnings  and  profits  of  the  X  Corpora- 
tion for  1952,  however,  amount  to  only  $80, 
there  being  at  the  beginning  of  such  year 
no  accumulated  earnings  or  profits.  If, 
therefore,  the  entire  $100.  which  Is  the  sum 
of  A's  consent  distribution  and  Bs  actual 
distribution,  had  been  actually  distributed, 
80  percent  thereof  would  have  t)een  a  divi- 
dend, includible  in  the  X  Corporation's  basic 
surtax  credit,  and  20  percent  a  return  of 
capital.  Applying  this  principle  to  the  facts 
stated,  the  following  results  are  obtained; 

(a)  In  the  case  of  the  X  Corporation — 
(1»  Its  consent  dividends  cr«llt  Is  $40.  be- 
ing 80  percent  of  the  amount  specified  in 
A's  consent; 

(2)  Its  basic  surtax  credit,  assuming  It 
has  no  net  operating  loss  in  the  preceding 
year  and  no  bank  affiliate  credit,  is  $80.  com- 
posed of  a  consent  dividends  credit  of  $40 
and  an  allowance  for  dividends  paid  of  $40; 

(3)  The  amount  of  its  accumulated  earn- 
ings and  profits  as  of  the  close  of  the  taxable 
year  Is  zero,  because  of  the  transfer  of  $40 
(the  amount  of  the  consent  dividends 
credit)  from  earnings  and  profits  to  capital 
account  and  the  deduction  of  an  additional 
$40  on  account  of  dividends  paid  to  B.  If, 
therefore.  In  the  following  year  the  X  Cor- 
poration has  no  earnings  and  profits  but 
nevertheless  makes  a  distribution  to  share- 
holders, no  part  of  such  distribution  will  be 
a  dividend,  but  It  will  all  constitute  a  return 
of  capital. 

(b)  In  the  case  of  A — 

(1)  A  is  taxable  on  $50  as  a  dividend; 

(2)  Tlie  basis  of  his  stock  Is  increased  by 
$40.  his  pro  rata  share,  i.  e.,  all,  of  the  con- 
sent dividends  credit. 

(c)  In  the  case  of  B — 

(1)  B  Is  taxable  on  $40  as  a  dividend; 

(2)  The  basis  of  his  stock  Is  reduced  by 
$10. 

§  39.28  <j)  Statutory  provisions;  con- 
sent dividends  credit;  amounts  not  in- 
cluded in  shareholder's  return. 

Sec.  28.  Consent  dividends  credit.  •  •  • 
(J)  Amounts  not  included  in  shareholder's 
return.  The  failure  of  a  shareholder  of  con- 
sent stock  to  Include  in  his  gross  income  for 
the  proper  taxable  year  the  amount  specified 
In  the  consent  made  by  him  and  filed  by  the 
corporation,  shall  have  the  same  eflect,  with 
respect  to  the  deficiency  resulting  therefrom, 
as  Is  provided  in  section  272  (f)  with  respect 
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to  a  deficiency  resulting  from  a  mathemati- 
cal error  appearing  on  the  face  of  the  return. 

CREDITS    AGAINST    TAX 

?  39.31-35  statutory  provisions; 
credits  against  tax:  taxes  of  foreign 
countries  and  possessions  of  United 
States:  cross  references;  tax  withheld 
on  wages. 

Sec.  31.  Taxes  of  foreign  countries  and 
possessions  of  United  States.  The  amount 
of  Income,  war-profits,  and  excess-profits 
taxes  ImjxDsed  by  foreign  countries  or  pos- 
ses.'^ions  of  the  United  Slates  shall  be  al- 
lowed as  a  credit  against  the  tax  (other  than 
the  tax  imposed  by  subchapter  E.  relating  to 
tax  on  self-employment  income),  to  the  ex- 
tent provided  In  section  131. 

{See.   31   as  amended   by  sec.  208    (d)    (3), 

Social  Security  Act  Amendments  1950 1 

Sec.  32.  Tares  witliheld  at  source.  The 
amoiuit  of  tax  withheld  at  the  source  under 
section  143  or  144  shall  be  allowed  as  n 
credit  against  the  tax. 

Sec.  33.  Credit  for  overpayments.  Tot 
credit  against  the  tax  of  overpayments  of 
taxes  imposed  by  this  chapter  for  other  tax- 
able years,  see  section  322. 

Sec.  34.  Credits  against  victory  tax. 

[Re'waled  by  sec.  106  (c)    (2).  Rev.  Act  1943] 

Sec.  35.  Credit  for  tax  withheld  on  wages. 
The  amount  dedticted  and  withheld  as  tax 
under  Subchapter  D  of  Chapter  9  during  any 
calendar  year  upon  the  wages  of  any  indi- 
vidual shall  be  allowed  as  a  credit  to  the 
recipient  of  the  income  against  the  tax  Im- 
posed by  this  chapter  for  the  taxable  year  be- 
ginning in  such  calendar  year.  11  more  than 
one  taxable  year  begins  in  any  such  calendar 
year  uch  amount  shall  be  allowed  as  a  credit 
against  the  tax  for  the  last  taxable  year  co 
beginning. 

[Sec.  35  as  added  by  sec.  172  rf)  (2^.  Rev. 
Act  1942;  amended  by  sec.  3,  Current  Tax 
Payment  Act  1943] 

§  39  35-1  Credit  for  tax  withheld  on 
wages.  (a>  Tlie  tax  deducted  and  with- 
held at  the  source  upon  wages  under  sub- 
chapter D  of  chapter  9  is  allowable  as  a 
credit  against  the  tax  imposed  by  chapter 
1  upon  the  recipient  of  the  income.  If 
the  tax  has  actually  been  withheld  at  the 
source,  credit  or  refund  shall  be  made  to 
the  recipient  of  the  income  even  though 
such  tax  has  not  been  paid  over  to  the 
Government  by  the  employer.  See  sec- 
tion :22.  For  the  purpose  of  the  credit, 
the  recipient  of  the  income  is  the  person 
subject  to  tax  imposed  under  chapter  1 
upon  the  wages  from  which  the  tax  was 
withheld.  For  instance,  if  a  hu.sband  and 
wife  domiciled  in  a  State  recognized  as  a 
community  property  State  for  Federal 
tax  purposes  make  separate  returns,  each 
reporting  for  income  tax  purposes  one- 
half  of  the  wages  received  by  the  hus- 
band, each  spouse  is  entitled  to  one-half 
of  the  credit  allowable  for  tlie  tax  with- 
held at  source  with  respect  to  such  wages. 

( b)  The  credit  shall  be  allowed  again' t 
the  tax  impc-^ed  by  chapter  1  for  the  tax- 
able year  of  the  recipient  of  the  income 
which  begins  in  such  calendar  year,  if 
such  recipient  has  more  than  one  taxable 
year  bcginnin"  in  such  calendar  year,  the 
credit  shall  be  allowed  against  the  tax 
for  the  last  taxable  year  so  beginning. 

§  39.35-2  Credit  for  "special  refunds" 
of  employee  social  security  tax — fa)  In 
general.  (1)  In  the  case  of  an  employee 
receiving  wages  from  more  than  one  em- 

§  39.35-2 
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ployer  durin?  the  calendar  year, 
may  be  deducted  and  withheld 
ployee  social  security  tax  under 
1400  with  respect  to  more  than 
wages  <for  example,  on  $4,500  if 
ployee  is  paid  $2,500  by  one 
and  $2,000   by  another).     Sectior 
(d>  permits,  under  certain  conditi 
so-called  "special  refund"  of  the  a 
of  such  employee  social  security 
ducted    and    withheld    with    re? 
wages  in  excess  of  $3,600  by  rea 
the  employee  working  for  more 
employer  during  the  calendar  yeji 

•  2)   An  employee  who  is  enti 
.special    refund    of    employee    tax 
respect  to  wages  received  during 
endar  year  and  who  is  also 
file  an  income  tax  return  for  such 
dar  year   <or  for  his  last  taxabl 
beginning  in  such  calendar  year 
obtain  the  benefits  of  such  spec 
fund  only  by  claiming  credit  foi 
special  refund  in  the  same  manner 
such    special    refund    were    an 
deducted  and  withheld  as  income 
the  source  under  subchapter  D  of  c 
9.     The  credit  with  respect  to  a 
refund  is  not  allowable  unless  the 
amended  return,  or  claim  for 
which  the  special  refund  is 
filed  within  two  years  after  the  c 
year  in  which  payment  is  made 
wages  with  respect  to  which  the 
refund  of  tax   is  claimed.     See 
1401   <d)    <3»   and  <4>   and  5  408 
of  this  chapter  (Regulations  128 
taining   to  tax   under  subchaptei 
chapter  9  (Federal  Insurance 
tions   Act>.     For  special 
claiming  special  refunds  in  the 
employees   not  required   to   file 
tax  returns,  see  5  408.802  (c)   (3' 
chapter  (Regulations  128). 

(3)   The  amount  of  the  special 
allowed  as  a  credit  shall  be  consid  ■ 
an  amount  deducted  and  withhelc 
come  tax  at  the  source  under  su 
D  of  chapter  9.    If  the  amount 
special  refund  when  added  to 
deducted   and   withheld   as   inc 
under  subchapter  D  of  chapter  9 
the   taxes   imposed    by    chapter 
amount    of    the    excess   corLstitu 
overpayment  of  income  tax  under 
ter  1.  and  interest  on  such  overps  y 
is  allowed  to  the  extent  provided 
section   3771    upon   an  overpay 
income  tax  resulting  from  a  cr 
income  tax  withheld  at  source, 
tion  322  (a>   (2»  and  t4». 

(b>   Federal     and     State     em 
The  provisions  of  this  section  shal 
to  the  amount  of  a  special  refund 
section  1401   (d)    (4)    <A) )   allow 
an  employee  of  a  Federal  asencK 
wholly    owned    instrumentality 
United  States,  and  to  the  amou 
special  refund   (under  section  1 
(4»    (B>  >    allowable  to  an  empl 
any  State  or  political  subdivision 
(or  any  instrumentality  of  any 
more  of  the  foregoing). 
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ACCOUNTING    PERIODS    AND    METHpDS 
OF  ACCOUNTING 


J  39  41     Statutory      "provisions 
counting   periods   and   methods 
counting;  general  rule. 
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RULES  AND   REGULATIONS 

Sec.  41.  General  rule.  The  net  Income 
shall  be  computed  upon  the  basis  of  the 
taxpayer's  annual  accounting  period  (fiscal 
year  or  calendar  year,  as  the  case  may  be)  in 
accordance  with  the  method  of  accounting 
regularly  employed  in  keeping  the  books  of 
such  taxpayer;  but  if  no  such  method  of 
accounting  has  been  so  employed,  or  if  the 
method  employed  does  not  clearly  reflect  the 
Income,  the  computation  shall  be  made  in 
accordance  with  such  method  as  In  the  opin- 
ion of  the  Commissioner  does  clearly  reflect 
the  Income.  If  the  taxpayer's  annual  ac- 
counting period  Is  other  than  a  fiscal  year  as 
defined  in  section  48  or  If  the  taxpayer  has  no 
annual  accounting  period  or  does  not  keep 
books,  the  net  Income  shall  be  computed  on 
the  basis  of  the  calendar  year. 

For  use  of  inventories,  see  section  22  (c). 

§  39.41-1  Computation  of  net  income. 
Net  income  must  be  computed  with  re- 
spect to  a  fixed  period.  Usually  that 
period  is  12  months  and  is  known  as  the 
taxable  year.  Itenxs  of  income  and  of 
exp>enditure  which  as  gross  income  and 
deductions  are  elements  in  the  compu- 
tation of  net  income  need  not  be  in  the 
form  of  cash.  It  is  sufficient  that  such 
items,  if  otherwi.se  properly  included  in 
the  computation,  can  be  valued  in  terms 
of  money.  The  time  as  of  which  any 
item  of  gross  income  or  any  deduction 
is  to  be  accounted  for  must  be  deter- 
mined in  the  light  of  the  fundamental 
rule  that  the  computation  shall  be  made 
in  such  a  manner  as  clearly  reflects  the 
taxpayer's  income.  If  the  method  of 
accounting  regularly  employed  by  him 
in  keeping  his  books  clearly  reflects  his 
income,  it  is  to  be  followed  with  respect 
to  the  time  as  of  which  items  of  gross 
income  and  deductions  are  to  be  ac- 
counted for.  (See  §S  39  42-1  to  39,42-3. 
inclusive.)  If  the  taxpayer  does  not 
regularly  employ  a  method  of  account- 
ing which  clearly  reflects  his  income,  the 
computation  shall  be  made  in  such  man- 
ner as  in  the  opinion  of  the  Commis- 
sioner clearly  reflects  it. 

§  39.41-2  Bases  of  computation  and 
changes  in  accounting  methods,  (a) 
Approved  standard  methods  of  account- 
ing will  ordinarily  be  regarded  as  clearly 
reflecting  income.  A  method  of  ac- 
counting will  not.  however,  be  regarded 
as  clearly  reflecting  income  unless  all 
items  of  gross  income  and  all  deductions 
are  treated  with  reasonable  consistency. 
See  section  48  for  definitions  of  "paid 
or  accrued"  and  "paid  or  incurred." 
All  items  of  gross  income  shall  be  in- 
cluded in  the  gro.ss  income  for  the  tax- 
able year  in  which  they  are  received  by 
the  taxpayer,  and  deductions  taken  ac- 
cordingly, unless  in  order  clearly  to  re- 
flect income  such  amounts  are  to  be 
properly  accounted  for  as  of  a  different 
period.  But  see  sections  42  and  43.  See 
also  section  48.  For  instance,  in  any 
case  in  which  it  is  necessary  to  use  an 
inventory,  no  method  of  accounting  in 
regard  to  purcha.ses  and  sales  will  cor- 
rectly reflect  income  except  an  accrual 
method.  A  taxpayer  is  deemed  to  have 
received  items  of  gross  income  which 
have  been  credited  to  or  set  apart  for 
him  without  restriction.  (See  5§  39.42-2 
and  39.42-3.)  On  the  other  hand,  ap- 
preciation in  value  of  property  is  not 
even  an  accrual  of  income  to  a  taxpayer 
prior  to  the  realization  of  such  appre- 


ciation through   sale  or  conversion  of 
the  property.    (But  .see  S  39.22  (c^-5.) 

(b)  The  true  income,  computed  under 
the  Internal  Revenue  Code  and,  if  the 
taxpayer  keeps  books  of  account,  in  ac- 
cordance with  the  method  of  accounting 
regularly  employed  in  keeping  such 
books  (provided  the  method  so  used  is 
properly  applicable  in  determinin.;  the 
net  income  of  the  taxpayer  for  purposes 
of  taxation),  shall  in  all  cases  be  en- 
tered in  the  return.  If  for  any  reason 
the  basis  of  reporting  income  subject  to 
tax  is  changed,  the  taxpayer  shall  at- 
tach to  his  return  a  separate  statement 
setting  forth  for  the  taxable  year  and 
for  the  preceding  year  the  classes  of 
items  differently  treated  under  the  two 
systems,  specifying  in  particular  all 
amounts  duplicated  or  entirely  omitted 
as  the  result  of  such  change. 

(c)  A  taxpayer  who  changes  the 
method  of  accounting  employed  in  keep- 
ing his  books  shall,  before  computin-^  his 
income  upon  such  new  method  for  pur- 
poses of  taxation,  secure  the  con>ent  of 
the  Commissioner.  For  the  purposes  of 
this  section,  a  change  in  the  method  of 
accounting  employed  in  keeping  books 
means  any  change  in  the  accounting 
treatment  of  items  of  income  or  deduc- 
tions, such  as  a  change  from  ca>h  re- 
ceipts and  disbur.sements  method  to  the 
accrual  method,  or  vice  versa;  a  change 
involving  the  basis  of  valuation  em- 
ployed in  the  computation  of  inventories 
(see  §§39.22  (C>-1  to  39,22  (C'-8.  in- 
clusive); a  change  from  the  cash  or 
accrual  method  to  the  long-term  con- 
tract method,  or  vice  versa;  a  change  in 
the  long-term  contract  method  from  the 
percentage  of  completion  ba.sis  to  the 
completed  contract  basis,  or  vice  versa 
(.see  §  39.42-4  >  ;  or  a  change  involving 
the  adoption  of.  or  a  change  in  the  u'^e  of. 
any  other  specialized  basis  of  computing 
net  income  such  as  the  crop  ba.sis  <see 
§§39.22  «a)-7  and  39.23  (a»-ll'.  Ap- 
plication for  permission  to  chan.^e  the 
method  of  accounting  employed  and  the 
basis  upon  which  the  return  is  made 
shall  be  filed  within  90  days  after  the 
beginning  of  the  taxable  year  to  bo 
covered  by  the  return.  The  applica- 
tion shall  be  accompanied  by  a  state- 
ment specifying  the  classes  of  items  dif- 
ferently treated  under  the  two  methods 
and  specifying  all  amounts  which  would 
be  duplicated  or  entirely  omitted  as  a 
result  of  the  proposed  change.  Permis- 
sion to  change  the  method  of  accounting 
will  not  be  granted  unless  the  taxpayer 
and  the  Commissioner  agree  to  the  terms 
and  conditions  under  which  the  change 
will  be  effected.  See  .section  22  (d)  and 
§§39.22  (d>-l  to  39.22  (d)-7.  inclusive, 
with  respect  to  changing  to  the  last-in 
first-out  method  of  inventorying  goods. 

(d)  Section  44  contains  special  pro- 
visions for  reporting  the  profit  derived 
from  the  sale  of  property  on  the  install- 
ment plan. 

(e)  The  foregoing  requirements  rela- 
tive to  a  change  of  accounting  method 
are  not  applicable  if  a  taxpayer  desires 
to  adopt  the  installment  basis  of  return- 
ing income,  as  provided  in  §§  39.44-1  and 
39.44-3.  but  arc  applicable  if  a  tiixpayer 
desires  to  change  from  such  basis  to  ft 
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straight  accrual  ba.sis.  In  ca.ses  where 
permission  to  make  such  change  is 
gnu.ted,  the  taxpayer  will  be  required  to 
rituin  as  additional  income  for  the  tax- 
able >  ear  in  which  the  change  is  made  all 
the  profit  not  theretofore  returned  as  in- 
coruP  pertaining  to  the  payments  due  on 
installment  sales  contracts  as  of  the  close 
of  the  preceding  taxable  year. 

§  39.41-3  Methods  of  accounting.  It  Is 
reco.rnized  that  no  uniform  method  of 
accounting  can  be  prcicribed  for  all  tax- 
payers, and  the  law  contemplates  that 
each  taxpayer  shall  adopt  such  forms  and 
systems  of  accounting  as  are  in  his  judg- 
ment best  suited  to  his  purpose.  Each 
taxpayer  is  required  by  law  to  make  a 
return  of  his  true  income.  He  must, 
therefore,  maintain  such  accounting  rec- 
ords as  will  enable  him  to  do  so.  (See 
section  54  and  §  39.54-1.)  Among  the  es- 
sentials are  the  following: 

'a'  In  all  cases  in  which  the  produc- 
tion, purchase,  or  sale  of  merchandise 
of  any  kind  is  an  inccme-producing  fac- 
tor, inventories  of  the  merchandise  on 
hand  (including  finished  goods,  work  in 
proctss.  raw  materials,  and  supplies) 
should  ke  taken  at  the  beginning  and 
end  of  the  year  and  used  in  computing 
the  net  income  of  the  year  <see  section 
22  <c'  and  §§  39.22  ic)-l  to  39.22  (c)-8, 
inclusive) ; 

<b'  Expenditures  made  during  the 
year  .sliould  be  properly  classified  as  be- 
tween capital  and  expense;  that  is  to 
say,  expenditures  for  items  of  plant, 
equipment,  etc..  which  have  a  useful  life 
extending  substantially  beyond  the  year 
should  be  charged  to  a  capital  account 
and  not  to  an  expense  account;  and 

(ci  In  any  case  in  which  the  cost  of 
capital  assets  is  being  recovered  through 
deductions  for  wear  and  tear,  deple'tion. 
or  obsclescence,  any  expenditure  lother 
than  ordinary  repairs)  made  to  restore 
the  property  or  prolong  its  u.seful  life 
should  be  added  to  the  property  account 
or  charged  against  the  appropriate  re- 
serve and  not  to  current  expenses. 

§39.41-4  Accounting  period.  There- 
turn  of  a  taxpayer  is  made  and  his  in- 
come computed  for  his  taxable  year, 
which  in  general  means  his  fiscal  year, 
or  the  calendar  year  if  he  has  not  estab- 
lished .a  fiscal  year.  (See  section  48.) 
The  tr^rm  "fiscal  year"  means  an  ac- 
counting^ period  of  12  months  ending  on 
the  last  day  of  any  month  other  than 
December.  No  fiscal  year  will,  however, 
be  recognized  unless  before  its  close  it 
was  definitely  established  as  an  account- 
ing period  by  the  taxpayer  and  the  books 
of  such  taxpayer  w^ere  kept  in  accordance 
therewith.  A  person  having  no  such 
fiscal  year  must  make  his  return  on  the 
basis  cf  the  calendar  year.  Except  in  the 
case  of  a  first  return  for  income  tax  a 
taxpayer  shall  make  his  return  on  the 
basis  upon  which  he  made  his  return  for 
the  taxable  year  immediately  preceding, 
unles.s,  with  the  approval  of  the  Commis- 
sioner, he  has  chanced  his  accounting 
period.    See  §  39.46-1. 

5  39  42  Statutory  provisions:  ac- 
counting periods  and  methods  of  ac- 
counting;  period  vi  which  items  of  gross 
income  included. 


FEDERAL   REGISTER 

Sec.   42.  Period   in   which   items   of  gross 
income     included — (a)    Gcjieral     rule.     The 
amount  of  all  items  of  gross  income  shall  be 
Included  in  the  groes  income  for  the  taxable 
year  in  whicli  received  by  the  taxpayer,  un- 
less, under  methods  of  accounting  permitted 
under  section  41.  any  such  amounts  are  to 
be  properly  accounted  for  as  of  a  different 
period.     In  the  case  of  the  death  of  a  tax- 
payer whose  net  Income  is  computed  upon 
the  basis  of  the  accrual  method  of  account- 
ing, amounts  (except  amounts  includible  In 
computing    a    partner's    net    Income    under 
section   182)   accrued  only  by  rea-son  of  the 
death  of  the  taxpayer  shall  not  be  included 
in  computing  net  income  for  the  period  in 
which  f.THs  the  date  of  the  t;ixpayer's  death, 
(b)  /fonintcrest -bearing  obligations  i.'ssucd 
at  di.'^count.    If,  in  the  case  of  a  taxpayer 
owning   any   noninterest-bearlng   obligation 
is.sued  at  a  discount  and  redeemable  for  fixed 
amounts    increasing    at    stated    intervals    or 
owning  an  obligation  described  in  paragraph 
(2)  of  subsection  (d),  the  increase  In  the  re- 
demption price  of  such  obligation  occurring 
In    the    taxable    year    does   not    (under    the 
method  of  accounting  u.sed  in  computing  his 
net    income)    constitute    Income   to   him    in 
such  year,  such  taxpayer  may,  at  his  election 
made  in  his  return  for  any  taxable  year  be- 
ginnlnct  after  December  31.  1940,  treat  such 
Increase  as  income  received  In  such  taxable 
year.     If  any  such  election  is  made  with  re- 
spect to  any  such  obligation,  it  shall  apply 
also  to  al!  .^uch  obligations  owned  by  the  tax- 
payer at  the  beginning  of  the  first  taxable 
year  to  which  it  applies  and  to  all  such  ob- 
ligations   thereafter    acquired    by    him    and 
shall  be  binding  for  all  subsequent  taxable 
years,  unless  \i\ian  application   by  the   tax- 
payer the  Commissioner  permits  him,  subject 
to    such    conditions    as    the    Commissioner 
deems   necessary,    to  change   to  a   different 
method.    In  the  case  cf  any  such  obligations 
owned  by  the  taxjiayer  at  the  beginning  of 
the  first  taxable  year  to  which  his  election 
applies,  the  increase  in  the  redemption  price 
of  such   obligations  occurring   between   the 
date  of  acquisition  (or.  in  the  case  of  an  ob- 
ligation described  in  paragraph  (2)   of  sub- 
section   (d),  the  date  of  acquisition  of  the 
series   E   bond   Involved)    and   the   first    day 
of  such  ta.xable  year  shall  also  be  treated  as 
Income  received  in  such  taxable  year. 

(c)  Short-term  obligations  issued  on  dis- 
count ba^is.  In  the  case  of  any  obligation 
of  the  United  States  or  any  of  its  possessions, 
or  of  a  State  or  Territory,  or  any  political 
subdivision  thereof,  or  of  the  District  of 
Columbia,  issued  on  or  after  March  1,  1941, 
on  a  discount  basis  aJid  payable  without 
Interest  at  a  fixed  maturity  date  not  exceed- 
ing one  year  from  the  date  of  ls.sue,  the 
amount  of  discount  at  which  such  obligation 
Is  originally  sold  shall  not  be  comidered  to 
accrue  until  the  date  on  which  such  obliga- 
tion is  paid  at  maturity,  sold,  or  otherwise 
disposed  of. 

(d)  Matured  United  States  sailings  bonds. 
In  the  case  of  a  taxpayer  who — 

(1)  Holds  a  series  E  United  States  savings 
bond  at  the  date  of  maturity,  and 

(2)  Pursuant  to  retrulatlons  pre.scribed 
under  the  Second  Liberty  Bond  Act  retains 
his  investment  In  the  maturity  value  of  such 
series  E  bond  In  an  obligation,  other  than  a 
current  income  obligation,  which  matures 
not  more  than  ten  years  from  the  date  of 
maturity  of  such  series  E  bond, 

the  increase  in  redemption  value  (to  the 
extent  not  previously.  Includible  in  gross  In- 
come) in  excess  of  the  amount  paid  for  such 
series  E  bond  shall  be  Includible  in  gross 
income  In  the  taxable  year  in  which  the  ob- 
ligation is  finally  redeemed  or  In  the  taxable 
year  of  final  maturity,  whichever  is  eaxlier. 
The  provisions  of  this  subsection  shall  not 
apply  to  a  corporation,  and  shall  not  apply 
In  the  case  of  any  taxable  year  for  which  the 
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taxpayer's  net  Income  is  computed  upon  the 
basis  of  the  accrual  method  of  accounting  or 
for  which  an  election  made  by  the  taxpayer 
under  subsection   (b)   is  applicable. 

(Sec.  42  as  amended  by  sees.  114.  115  (a). 
Rev.  Act  1941;  sec.  134  (ai,  Rev.  Act  1942; 
sec.  2,  Pub.  Law  12  (82d  Cong.).] 

§  39.42-1     When  included  in  gross  in- 
come— (a)  In  general.    Except  as  other- 
wise provided  in  section  42.  gains,  profits, 
and  income  are  to  be  included  in  the 
gross   income  for   the   taxable   year   in 
which  they  are  received  by  the  taxpayer, 
unless  they  are  included  as  of  a  different 
period  in  accordance  with  the  approved 
method  of  accounting  followed  bv  him. 
St^e  §§39.41-1  to  39.41-3.  inclusive.     As 
to  income  from  noninterest-bearing  ob- 
lif-'ations  issued  at  di.scount,  see  §  39.42-6, 
and  as  to  income  from  short-term  obli- 
gations i.ssued  on  a  di.scount  basis,  see 
§  39.42-7.    If  no  determination  of  com- 
pensation is  had  until  the  completion  of 
the  services,  the  amount  received  is  or- 
dinarily income  for  the  taxable  year  of 
its  determination,  if  the  return  is  rend- 
ered on  the  accrual  basis ;  or.  for  the  tax- 
able year  in  which  received,  if  the  return 
is  rendered  on  the  receipts  and  disburse- 
ments basLs.    If  a  F>er,son  sue.s  in  one  year 
on  a  pecuniary  claim  or  for  property, 
and  money  or  property  is  recovered  on  a 
judgment  therefor  in  a  later  year,  in- 
come is  realized  in  the  later  year,  assum- 
ing that  the  money  or  property  would 
have  been  income  in  the  earlier  year  if 
then  received.    This  is  true  of  a  recovery 
for  patent  infringement.    Bad  debts  or 
accounts    cliarged    off     subsequent     to 
March  1.  1913.  because  of  the  fact  that 
they  were  determined  to  be  worthle.s.s. 
which      are     subsequently      recovered, 
whether  or  not  by  suit,  constitute  in- 
come for  the  year  in  which  recovered, 
regardless  of  the  date  when  the  amounts 
were    charged    off.     See    §  39.23    (k)-l. 
Except  as  otherwise  stated  in  this  para- 
graph, such  items  as  claims  for  compen- 
sation under  canceled  Government  con- 
tracts constitute  income  for  the  year  in 
which  they  are  allowed  or  their  value  is 
otherwi.se  definitely  determined,   if  the 
return  is  rendered  on  the  accrual  basis; 
or  for  the  year  in  which  received,  if  the 
return  is  rendered  on  the  basis  of  cash 
receipts  and  disbursements.    In  the  case 
of  a  termination  of  a  war  contract  as 
defined  by  section  3  of  the  Contract  Set- 
tlement Act  of  1944.  41  U.  S.  C.  103  'or 
the  termination  of  any  other  Govern- 
ment contract  as  to  which  the  right  to 
compensation  is  definitely  fixed  and  the 
measure   thereof   is   determinable   with 
rea.sonable  accuracy  • .  if  the  return  is 
rendered  on  a  basis  other  than  cash  re- 
ceipts and  disbursemento,  compensation 
for  the  termination  shall,  unless  a  differ- 
ent method  of  reporting  is  prescribed  or 
approved  by  the  Commissioner,  consti- 
tute  income   for   the   taxable   year   in 
which   falls    the    effective    date   of    the 
termination,  except  that  if  any  part  of 
the  compen.sation  is  attributable  to  cost, 
expenses,  or  losses  incurred  in  a  sub- 
sequent year  such  part  of  the  compen- 
sation shall  be  returned  as  income  for 
the  subsequent  year.     As   to   amounts 
received  pursuant  to  an  award   und?r 
the  order  issued  on  December  4.  Ib30, 
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under  the  Railway  Mail  Pay  Act^  of 
by   the   Interstate   Commerce 
sion,  as  compensation  for  the  tra 
tation   of   mail   during    1950   and 
years,  see  section  611  ta»  of  the 
Act  of  1951. 

(b'   L-.sf    taxable    year   of    dec 
For  the  taxable  year  m  which  fal 
date  of  the  death  of  a  taxpayer 
shall  be  included  in  computing 
come  of  the  taxpayer  only  amounts 
erly     includible     under     the     app 
method  of  accounting  followed 
taxpayer,  or,  if  the  taxpayer  follow 
such    method,    only    amounts    r 
during  such  year.     However,  if  the 
payer  followed   the  accrual 
accounting,    amounts   accrued 
reason  of  his  death  shall  not  be  inc 
in  comput.ng  net  income  for  sucli 
except  that,  if  the  taxpayer  was  a 
ber  of  a  partnership,  his  share 
partnership  income  for  the  par 
year  ending  with  its  dlssolntion 
count  of  his  death  shall  be  i 
computing    his    net    income.     Th* 
proved  accounting  practice  of  the 
nership  in  computing  its  income 
not  be  changed  by  reason  of  the 
er's    death.     Thus,    if    the    par 
computed  its  income  on  the  basis  o 
receipts  and  disbursements,  the  pa 
ship  income  for  the  year  ending  wi 
di.soolution.  a  distributive  share  of 
is   included    in   the   taxpayer's   in 
shall  be  so  computed.     If  the  pa 
ship   used   the   accrual   method 
counting,  its  income  .'hall  be  co 
according  to  such  practice.     For 
pie.    if    a   law   partnership   keep 
books  on  the  accrual  method  of  a 
ing  is  entitled  to  certain  continf:c 
which  are  accrued  only  upon  the 
pletion  of  the  cases  involved,  such 
nership  will  compute  its  income 
year  ending  with  its  dissolution 
count  of  the  death  of  the  taxpayer 
out  accruing,  on  account  of  the  d? 
the  partner  at  such  time,  any  sucl 
tingcnt  fees  in  uncompleted  cases 
der  section  126.  any  distribution 
partnership  to  the  estate  or  a  bene 
of  the  deceased  partner  out  of  sue 
will  be  income  to  such  estate  or 
There  must  also  be  included  in  co 
ing  net  income  for  the  taxable  y 
which  falls  the  date  of  death  of 
payer  the  gain  de.scribed  in  sect 
(d>,   relating   to   gain   upon   the 
sition  of  installment  obligations. 
as  otherwise  provided   in  that  ; 
See    §  39.44-5.     This    amount    m 
included  in  computing   net  i 
gardless  of  the  method  of  accounti: 
lowed  by  the  taxpayer. 
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§  20  42-2     Income  7iot  reduced 
session.     Income  which  is  credited 
account  of  or  set  apart  for  a  ta: 
and  which  may  be  drawn  upon  by 
any  time  is  subject  to  tax  for  th 
durin'-T  which  so  credited  or  set 
although  not  then  actually  re 
possession.     To    constitute     r 
such  a  case  the  income  must  be 
ited  or  .set  apart  to  the  t-axpayer  w 
any  substantial  limitation  or  rest: 
as  to  the  time  or  manner  of  pa 
or  condition  upon  which  paymen 
be  made,  and  must  be  made  avaik 
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RULES   AND   REGULATIONS 

him  so  that  it  may  be  drawn  at  any  time, 
and  its  receipt  brought  within  his  own 
control  and  disposition.  A  book  entry, 
if  made,  should  indicate  an  absolute 
transfer  from  one  account  to  another. 
If  a  corporation  contingently  credits  its 
employees  with  bonus  stock,  but  the 
stock  is  not  available  to  such  employees 
until  some  future  date,  the  mere  cred- 
iting on  the  books  of  the  corporation 
does  not  constitute  receipt. 

§  39.42-3  Examples  of  constructive 
receipt.  If  interest  coupons  have  ma- 
tured and  are  payable,  but  have  not  been 
cashed,  such  interest,  though  not  col- 
lected when  due  and  payable,  shall  be 
included  in  gross  income  for  the  year 
during  which  the  coupons  mature,  unless 
It  can  be  shown  that  there  are  no  funds 
available  for  payment  of  the  interest 
during  such  year.  The  interest  shall  be 
included  in  gross  income  even  though 
the  coupons  are  exchanged  for  other 
property  in.'^tead  of  eventually  being 
cashed.  The  amount  of  defaulted  cou- 
pons is  income  for  the  year  in  which 
paid.  Dividends  on  corporate  stock  are 
subject  to  tax  when  unqualifiedly  made 
subject  to  the  demand  of  the  share- 
holder. If  a  dividend  is  declared  payable 
on  December  31  and  the  corporation 
intended  to  and  did  follow  its  practice  of 
paying  the  dividends  by  checks  mailed  so 
that  the  shareholders  would  not  receive 
them  until  January  of  the  following 
year,  such  dividends  are  not  considered 
to  have  been  unqualifiedly  made  subject 
to  the  demand  of  the  shareholders  prior 
to  January,  when  the  checks  were  actu- 
ally received.  As  to  the  distributive 
share  of  the  profits  of  a  partner  in  a 
partnership,  see  section  183.  Interest 
credited  on  savings  bank  deposit.^.,  even 
though  the  bank  nominally  has  a  rule, 
seldom  or  never  enforced,  that  it  may 
require  so  many  days'  notice  before  with- 
drawals are  permitted,  is  income  to  the 
depositor  when  credited.  An  amount 
credited  to  shareholders  of  a  building 
and  loan  a.'sociation,  when  such  credit 
pas.'es  without  restriction  to  the  share- 
holder, has  a  taxable  status  as  income 
for  the  year  of  the  credit.  If  the  amount 
of  such  accumulations  does  not  become 
available  to  the  shareholder  until  the 
maturity  of  a  share,  the  amount  of  any 
share  in  excess  of  the  aggregate  amount 
paid  in  by  the  shareholder  is  income  for 
the  year  of  the  maturity  of  the  share. 

§  39.42-4  Long-term  contracts.  (a.> 
Income  from  long-term  contracts  is  tax- 
able for  the  period  in  which  the  income 
is  determined,  such  determination  de- 
pending upon  the  nature  and  terms  of 
the  particular  contract.  As  used  in  this 
section,  th?  term  "long-term  contracts" 
means  building.  in.stallation.  or  construc- 
tion contracts  covering  a  period  in  ex- 
cess of  one  year  from  the  date  of 
execution  of  the  contract  to  the  date  on 
which  the  contract  is  finally  completed 
and  accepted.  Persons  whose  income  is 
derived  in  whole  or  in  part  from  such 
contracts  may.  as  to  such  income,  pre- 
pare their  returns  upon  either  of  the 
following  bases: 

( 1 )   Gross  income  derived  from  such 
contracts  may  be  reported  upon  the  basis 


of  percentage  of  completion.  In  such 
case  there  should  accompany  the  return 
certificates  of  architects  or  engineers 
showing  the  percentage  of  completion 
during  the  taxable  year  of  the  entire 
work  to  be  performed  under  the  conlract. 
There  should  be  deducted  from  .such 
gross  income  all  expenditures  made  dur- 
ing the  taxable  year  on  account  of  the 
contract,  account  being  taken  of  the  ma- 
terial and  supplies  on  hand  at  the  be- 
ginning and  end  of  th'^  taxable  period  for 
use  in  connection  with  the  work  under 
the  contract  but  not  yet  so  applied. 

(2)  Gro.ss  income  may  be  report :d  for 
the  taxable  year  in  which  the  contract 
is  finally  completed  and  accepted  if  the 
taxpayer  elects  as  a  consistent  practice 
so  to  treat  such  income,  provided  such 
method  clearly  reflects  the  net  income. 
If  this  method  is  adopted  there  should 
be  deducted  from  gross  income  all  ex- 
penditures during  the  life  of  the  contract 
which  are  properly  allocated  thereto, 
taking  into  consideration  any  material 
and  supplies  charged  to  the  work  under 
the  contract  but  remaining  on  hand  at 
the  time  of  completion. 

(b)  A  taxpayer  may  change  h's  meth- 
od of  accounting  to  accord  with  sub- 
paragraph <1)  or  <2)  of  paragraph  <ai 
of  this  section  only  after  permission  is 
secured  from  the  Commissioner  as  pro- 
vided  in   S  39.41-2. 

§  39.42-5  Subtraction  for  redemption 
of  trading  stamps,  (a)  If  a  taxpayer, 
for  the  purpose  of  promoting  his  busi- 
ness, issues  with  sales  trading  stamps  or 
premium  coupons  redeemable  in  mer- 
chandise or  cash,  he  should  in  computing 
the  income  from  such  sales  subtract  only 
the  amount  which  will  be  required  for 
the  redemption  of  such  part  of  the  total 
i.ssue  of  trading  stamps  or  premium  cou- 
pons issued  during  the  taxable  year  as 
will  eventually  bo  presented  for  redemp- 
tion. This  amount  will  be  determined 
in  the  light  of  the  experience  of  the  tax- 
payer in  his  particular  business  and  of 
other  u.sers  of  trading  stamps  or  premi- 
um coupons  engaged  in  similar  busi- 
nes.ses.  The  taxpayer  shall  file  for  each 
of  the  five  preceding  years  or  such  num- 
ber of  these  years  as  stamps  or  coupons 
have  been  issued  by  him,  a  statement 
showing : 

(1)  The  total  issue  of  stamps  during 
each  year: 

(21  The  total  stamps  redeemed  in 
each  year:  and 

( 3 )  The  rate,  in  percentage,  which  the 
stamps  redeemed  in  each  year  bear  to 
the  total  stamps  issued  in  such  year, 
regardless  of  the  year  when  such  re- 
deemed stamps  were  issued. 

(b)  A  similar  statement  shall  also  be 
presented  showing  the  experience  of 
other  users  of  stamps  or  coupons  whose 
experience  is  rehed  upon  by  the  tax- 
payer to  determine  the  amount  to  be 
subtracted  from  the  proceeds  of  sales. 
The  Commissioner  will  examine  the  basis 
used  in  each  return,  and  in  any  case  m 
which  the  amount  subtracted  in  respect 
of  -such  stamps  or  coupons  is  found  to  be 
excessive,  appropriate  adjustment  wul  be 
made. 
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§  39.42-6     Noninterest-bearing     obli- 
gations issued  at  discount,    (a)  If  a  tax- 
payer owns  any  noninterest-bearing  ob- 
liijation  issued  at  a  discount  and  redeem- 
able  for   fixed   amounts    increasing   at 
stated  intervals,  and  if  the  increase  in 
redemption  price  of  such  obligation  oc- 
curring in   the  taxable  year   does   not 
constitute  income  for  such  year  under 
the  method  of  accounting  used  in  com- 
puting his  net  income,  the  taxpayer  may. 
at  his  election,  treat  such  increase  as 
constituting  income  for  the  year  in  which 
it  occurs  rather  than  in  the  year  in  which 
the  obligation  is  disposed  of.  redeemed, 
or  paid  at  maturity.     The  election  mu.st 
be  made  in  the  taxpayer's  return,  and 
may  be  made  for  any  taxable  year.     The 
election  shall  apply  also  to  all  other  ob- 
ligations of  the  type  de.scribed  in  this 
section  owned  by  the  taxpayer  at  the 
beginning   of  the   first  taxable  year  to 
which  the  election  applies  and  to  those 
thereafter    acquired    by    him.     It   shall 
apply  to  the  taxable  year  for  which  such 
return  is  filed,  and  shall  be  binding  for 
all  subsequent  taxable  years  unless  upon 
application  by  the  taxpayer  the  Com- 
missioner permits  the  taxpayer,  subject 
to  such  conditions  as  the  Commissioner 
deems  necessary,  to  change  to  a  different 
method  of  reporting  income  from  such 
oblic;ations.     Althou'2h  the  election,  once 
made,  is  binding  upon  the  taxpayer,  it 
does  not  apply  to  a  transferee  of  such 
taxpayer. 

(b)  In  any  ca.se  in  which  an  election 
is  made  under  this  section,  the  amount 
considered  to  accrue  in  any  taxable  year 
to  which  the  election  applies  is  measured 
by  the  actual  increases  in  the  redemption 
price  occurring  in  that  year.  Such 
amount  shall  not  be  considered  to  ac- 
crue ratably  between  the  dates  on  which 
the  redemption  price  changes.  Thus,  if 
two  dates  on  which  the  redemption  price 
increases  fall  within  a  taxable  year  and 
if  the  redemption  price  increases  in  the 
amount  of  50  cents  on  each  such  date, 
the  amount  deemed  to  accrue  in  that 
year  would  be  $1.  If  at  the  beginning  of 
the  first  taxable  j'ear  to  which  the  elec- 
tion applies  the  taxpayer  owns  non- 
interest-bearing bonds  of  the  prescribed 
character  acquired  prior  thereto,  he  is 
required  to  report  in  such  year,  in  ad- 
dition to  the  increa.ses  in  the  redemption 
price  actually  falling  within  that  year. 
the  total  of  the  increases  in  such  price 
occurring  between  the  date  of  his  ac- 
quisition and  the  beginning  of  such  year. 

Exam  pi''.  Tliroughout  the  calendar  year 
1952.  a  taxpayer  who  makes  his  returns  on 
the  calendar  year  basis  and  computes  his  net 
Income  on  the  cash  receipts  and  disburse- 
ments basis  holds  United  States  savings 
bonds.  Series  E.  having  a  maturity  value  of 
•5,000,  which  he  purchased  on  January  1, 
1947,  for  $3,750.  Tlie  taxpayer  holds  no 
other  obligation  of  the  type  described  In  this 
section.  In  his  return  for  1952  the  taxpayer 
elects  to  treat  the  increase  in  tlie  redemp- 
tion price  of  such  bonds  occurring  in  such 
year  as  income  to  him  for  such  year  Under 
this  section  he  is  required  to  report  with  re- 
spect to  such  bonds  as  subject  to  both  nor- 
mal tax  and  surtax  $400,  of  which  $300  repre- 
wnts  the  increase  In  the  redemption  price 
before  1952  and  $100  represents  the  Increase 
In  the  redemption  price  In  1952, 
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§  39.42-7  Short-term  obligations  is- 
sued on  discou7it  basis.  In  the  case  of 
any  obligation  of  the  United  States  or 
any  of  its  possessions,  or  of  a  State  or 
Territory,  or  any  political  subdivision 
thereof,  or  of  the  District  of  Columbia,  is- 
sued on  or  after  March  1,  1941,  on  a  dis- 
count basis  and  payable  without  interest 
at  a  fixed  maturity  date  not  exceeding 
one  year  from  the  date  of  issue,  the 
amount  of  discount  at  which  such  obliga- 
tion is  originally  sold  shall  not  be  con- 
sidered to  accrue  until  the  date  on  which 
such  obligation  is  paid  at  maturity,  sold, 
or  otherwise  dispo.sed  of.  Accordingly, 
if  a  taxpayer  who  computes  his  net  in- 
come on  the  accrual  basis  purchases 
upon  issuance  a  United  States  Treasury 
bill  and  holds  it  until  maturity,  the  en- 
tire amount  of  the  discount  at  which  the 
bill  was  originally  .sold  accrues  on  the 
date  of  maturity:  and  if  such  a  taxpayer 
holds  a  United  States  Treasury  bill  for  a 
period  le.ss  than  its  life,  the  portion  of  the 
original  discount  attributable  to  such 
period  accrues  only  on  the  date  on  which 
he  sells  or  otherwi.se  disposes  of  the  bill 
or  receives  payment  at  maturity.  Tlie 
original  discount  or  the  portion  of  such 
discount,  as  the  case  may  be,  is  includible 
only  in  the  gro.ss  income  for  the  taxable 
year  in  which  the  taxpayer  .sells  or  other- 
wise di.sposes  of  the  bill  or  receives  pay- 
ment at  maturity.  For  examples  illus- 
trating rules  for  computation  of  income 
from  sale  or  other  disposition  of  obliga- 
tions of  the  type  described  in  this  section, 
see  §  39.117  (a>-l. 

§  39.43  Statutoru  provisions:  ac- 
counting periods  and  methods  of  ac- 
counting: period  for  which  deductions 
and  credits  taken. 

Sec.  43.  Period  for  which  deductions  and 
credit.'^  taken.  The  deductions  and  credits 
(other  than  the  corporation  dividends  paid 
credit  provided  in  section  27 »  provided  for 
in  this  chapter  shall  be  taken  for  the  taxa- 
ble year  in  which  "paid  or  accrued"  or  "paid 
or  incurred."  dependent  upon  the  method  of 
accounting  upon  the  basis  of  which  the  net 
Income  is  computed,  unless  in  order  to  clearly 
reflect  the  income  the  deductions  or  credits 
should  be  taken  as  of  a  different  period.  In 
the  case  of  the  death  of  a  taxpayer  whose  net 
Income  is  computed  upon  the  basis  of  the 
accrual  method  of  accounting,  amounts  (ex- 
cept amounts  includible  In  computing  ci 
partner's  net  Income  under  section  182)  ac- 
crued as  deductions  and  credits  only  by  rea- 
son of  the  death  of  the  taxpayer  shall  not  be 
allowed  in  computing  net  income  for  the 
period  in  which  falls  the  date  of  the  tax- 
payer's death. 

I  Sec.  43  as  amended  by  sec.  134  (b),  Rev.  Act 
19421 

§  39.43-1  "Paid  or  incurred"  and 
"paid  or  accrued."  (a)  The  terms  "paid 
or  incurred"  and  "paid  or  accrued"  will 
be  construed  according  to  the  method  of 
accounting  upon  the  basis  of  which  the 
net  income  is  computed  by  the  taxpayer. 
<See  .section  48  (c).)  The  deductions 
and  credits  provided  for  in  chapter  1 
(other  than  the  dividends  paid  credit 
provided  in  .section  27)  must  be  taken 
for  the  taxable  year  in  which  "paid  or 
accrued"  or  "paid  or  incurred."  unless 
in  order  clearly  to  reflect  the  income 
such  deductions  or  credits  should  be 
taken  as  of  a  different  period.    If  a  tax- 
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payer  desires  to  claim  a  deduction  or  a 
credit  as  of  a  period  other  than  the 
period  in  which  it  was  "paid  or  accrued" 
or  "paid  or  incurred."  he  shall  attach  to 
his  return  a  statement  setting  forth  his 
request  for  consideration  of  the  case  by 
the  Commissioner  together  with  a  com- 
plete statement  of  the  facts  upon  which 
he  relies.  However,  in  his  income  tax 
return  he  shall  take  the  deduction  or 
credit  only  for  the  taxable  period  in 
which  it  was  actually  "paid  or  incurred." 
or  "paid  or  accrued."  as  the  case  may 
be.  Upon  the  audit  of  the  return,  the 
Commissioner  will  decide  whether  the 
case  is  within  the  exception  provided  by 
the  Internal  Revenue  Code,  and  the  tax- 
payer will  be  advi.sed  as  to  the  period  for 
which  the  deduction  or  credit  is  prop- 
erly allowable. 

(b>  In  any  case  in  which,  owing  to 
monetary,  exchange,  or  other  restric- 
tions imposed  by  a  foreign  country,  an 
amount  otherwise  constituting  gross  in- 
come for  the  taxable  year  from  sources 
without  the  United  States  is  not  includi- 
ble in  gross  income  of  the  taxpayer  for 
that  year,  the  deductions  and  credits 
charged  against  the  amount  so  re- 
stricted shall  be  deemed  to  have  been 
"paid  or  accrued"  or  "paid  or  incurred" 
proportionately  in  any  subsequent  tax- 
able year  in  which  such  amount  or  por- 
tion thereof  is  includible  in  gross  income. 
See  S  39.131  (d>-l  for  the  treatment  of 
foreign  income  tax  imposed  with  respect 
to  such  amount  as  a  basis  of  credit  for 
foreign  income  tax  in  such  cases. 

fc)  The  provisions  of  paragraphs  (a) 
and  (b>  of  this  section  are  in  general  ap- 
plicable with  respect  to  the  taxable  year 
during  which  the  taxpayer  dies.  How- 
ever, if  the  taxpayer  followed  the  ac- 
crual method  of  accounting,  there  shall 
be  included  in  computing  net  income  for 
such  year  no  amount  accrued  solely  by 
rea.son  of  his  death  other  than  his  dis- 
tributive share  of  the  lo.s.ses  of  a  partner- 
ship for  the  year  ending  with  the  dis- 
solution of  the  partnership  on  account 
of  his  death.  No  change  in  the  ac- 
counting practice  of  the  partnership 
shall  be  made  because  of  the  taxpayer's 
death  when  the  income  and  losses  of  the 
partnership  are  computed  for  the  year 
ending  with  the  dissolution  of  the  part- 
nership on  account  of  the  partner's 
death. 

§  39.43-2  When  charges  deductible. 
Each  year's  return,  so  far  as  practicable, 
both  as  to  gross  income  and  deductions 
therefrom,  should  be  complete  in  itself, 
and  taxpayers  are  expected  to  make 
every  reasonable  effort  to  ascertain  the 
facts  necessary  to  make  a  correct  re- 
turn. The  expenses,  liabilities,  or  defi- 
cit of  one  year  cannot  be  used  to  reduce 
the  income  of  a  sub.sequent  year.  A 
taxpayer  has  the  right  to  deduct  all  au- 
thorized allowances,  and  it  follows  that 
if  he  does  not  within  any  year  deduct 
certain  of  his  expenses,  losses,  interest, 
taxes,  or  other  charges,  he  cannot  de- 
duct them  from  the  income  of  the  next 
or  any  succeeding  year.  It  is  recog- 
nized, however,  that  particularly  in  a 
going  business  of  any  magnitude  there 
are  certain  overlapping  items  both  of 
income  and  deduction,  and  so  long  as 
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these  overlapping  items  do  not  materi- 
ally distort  the  income  they  may  be 
eluded  in  the  year  in  which  the  taxpa 
pursuant  to  a  consistent  policy, 
them  into  his  accounts.  Judgments 
other  binding  adjudications,  such  as 
CJsions  of  referees  and  boards  of  re\'|ew 
under  workmen's  compensation  law 
account  of  damages  for  patent  infrirjge- 
mont.  personal  injurie."?,  or  other  catse 
are  deductible  from  gross  income  v 
the  claim  is  so  adjudicated  or  paid, 
less  taken  under  other  methods  of 
counting  which  clearly  reflect  the 
rect  deduction,  le.ss  any  amount  of 
damages  as  may  have  been  compen.sdted 
for  by  insurance  or  otherwise.  If  sub- 
sequent to  its  occurrence,  howevei .  a 
taxpayer  first  ascertains  the  amoun  of 
a  loss  sustained  during  a  prior  taxi.ble 
year  which  has  not  been  deducted  f:  om 
gross  income,  he  may  render  an  amepd 
ed  return  for  such  preceding  tax 
year  including  such  amount  of 
the  deductions  from  gross  income 
may  file  a  claim  for  refund  of  the 
tax  paid  by  reason  of  the  failure  to  [de- 
duct such  loss  in  the  original  return. 
(See  section  322.)  A  loss  from  thef ,  or 
embezzlement  occurring  in  one  year  md 
discovered  in  another  is  ordinarily  de- 
ductible for  the  year  in  which  sustai^ied 
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5  39.44     Statutory      provisions: 
counting   periods   and   methods   of 
counting;  installment  basis. 

Sec.  44.  Installment  basis — (a)    Dcale^i 
personal    property.     Under   reguhulons 
scribed   by    tlie   Commissioner   with   the 
proval  or  the  Secretary,  a  person  who 
larly  sells  or  otherwise  disposes  of  personal 
property  on  the  installment  plan  may  re 
as  income  therefrom  In  any  taxable  year 
proportion  of  the  ln.stallment  payments 
tuaily  received  in  that  year  which  the 
profit  realized  or  to  be  realized   when 
ment  Is  completed,  bears  to  the  total 
tract  price. 

(b)  Sales   of   realty   and   casual    sale  i 
personalty.     In  the  case  (1)  of  a  casual 
or  other  casual  disposition  of  personal  prop- 
erty  (Other  than   property  of  a  kind  w 
would  properly  be  Included  In  the  inve 
of  the  taxpayer  if  on  hand  at  the  cio: 
the    taxable    year),    for    a    price    e> 
11.000,  or  (2)   of  a  sale  or  other  dlspt:)S^tlon 
of  real  property.  If  In  either  case  the  ii 
payments  do  not  exceed  30   per  cent 
the  selling  price  (rr.  In  case  the  sale  or 
disposition  was  in  a  taxable  year  begin 
prior  to  January   1,   1934.  the  percenta 
the  selling  price  prescribed   in  the  law 
plicable    to    such    year),    the    Income 
under   regulations    prescribed    by   the 
mlssioner  with  the  approval  of  the  Secre 
be  returned  on  the  basis  and  In  the  ma|ine 
above   prescribed   In  this  section.     As 
In  this  section  the  term  "Initial  payme^its 
me.ins    the    payments    received    in    cas 
property  other  than  evidences  of  indelked 
neae   of   the   purchaser   during   the   ta>  nbl 
period  in  which  the  sale  or  other  dispos;  t 
Is  made 

(c)  Change   from   accrual   to  installr^ent 
basi.f      If  a  taxpayer  entitled  to  the 
of  subsection  (a)  elects  for  any  taxable 
to  report  his  net  income  on  the  Installment 
basis,  then  in  computing  his  inccme  for 
year    of    change    or    any    subsequent 
amounts  actually  received  during  any 
year  on  account  of  sales  or  other  disposlt  i 
of  property  made  In  any  prior  year  shall 
be  excUided. 

(d)  Gam  or  loss  upon   di.^'positUjn  o 
stalljnent    obligations.     If    an    Installijient 
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obligation  is  satisfied  at  other  than  its  face 
value  or  distributed.  trans.mltted,  sold,  or 
otherwise  disposed  of,  gain  or  loss  shall 
result  to  the  extent  of  the  difference  between 
the  basis  of  the  obligation  and  (1)  In  the 
case  of  satisfaction  at  other  than  face  value 
or  a  sale  or  exchange^the  amount  realized, 
or  (2)  in  case  of  a  distribution,  transmission, 
or  disposition  otherwise  than  by  sale  or  ex- 
change— the  fair  market  value  of  the  obliga- 
tion at  the  time  of  such  distribution,  trans- 
rais.s!on.  or  disposition.  Any  gain  or  loss  so 
resulting  shall  be  considered  as  resulting 
from  the  sale  or  exchange  of  the  property  In 
resfject  of  which  the  Installment  obligation 
was  received.  Tlie  basis  of  the  obligation 
shall  be  the  excess  of  the  face  value  of  the 
obligation  over  an  amount  equal  to  the  In- 
come which  would  be  returnable  were  the 
obligation  satisfied  In  full.  This  subsection 
shall  not  apply  to  the  transmission  at  death 
of  ln.<;tallment  obligations  if  there  Is  filed 
with  the  Commi.ssloner.  at  such  time  a.s  he 
may  by  regulation  pre.scribe.  a  bond  In  such 
amount  and  with  such  sureties  as- he  may 
deem  necessary,  conditioned  upon  the  return 
as  income,  by  the  person  receiving  any  pay- 
ment on  such  obligations,  of  the  same  pro- 
portion of  such  payment  as  would  be  return- 
able as  Income  by  the  decedent  if  he  had 
lived  and  had  received  such  payment.  If  an 
installment  obligation  Is  dlsuibuted  by  one 
corporation  to  another  corporation  In  the 
course  of  a  liquidation,  and  under  section 
112  (b)  (6)  no  gain  or  loss  with  respect  to 
the  receipt  of  such  obligation  is  recognized  In 
the  case  of  the  recipient  corporation,  then 
no  gain  or  loss  with  respect  to  the  distribu- 
tion of  such  obligation  shall  be  recognized 
In  the  case  of  the  distributing  corporation. 

5  39.44-1  Sale  of  personal  property  on 
installment  plan,  'a)  Dealers  who  sell 
on  the  installment  plan  usually  adopt 
one  of  four  ways  of  protecting  them- 
selves in  case  of  default — 

(1>  By  an  agreement  that  title  is  to 
remain  in  the  vendor  until  the  purcha.ser 
has  completely  performed  his  part  of  the 
transaction: 

(2>  By  a  form  of  contract  in  which 
title  is  conveyed  to  the  purchaser  imme- 
diately, but  subject  to  a  lien  for  the  un- 
paid portion  of  the  selling  price; 

<3)  By  a  present  transfer  of  title  to 
the  purchaser,  who  at  the  same  time 
executes  a  reconveyance  in  the  form  of 
a  chattel  mortgage  to  the  vendor;  or 

(4'  By  conveyance  to  a  trustee  pend- 
inij  performance  of  the  contract  and  sub- 
ject to  its  provisions.      , 

<h)  The  general  purpose  and  effect 
being  the  same  in  all  of  these  cases, 
the  same  rule  is  uniformly  applicable. 
The  general  rule  prescribed  is  that  a 
person  who  regularly  sells  or  otherwise 
disposes  of  personal  property  on  the  in- 
stallment plan,  whether  or  not  title  re- 
mains in  the  vendor  until  the  property 
is  fully  paid  for.  may  return  as  income 
therefrom  in  any  taxable  year  that  pro- 
portion of  the  installment  payments  ac- 
tually received  in  that  year  which  the 
total  or  gross  profit  (that  is,  sales  less 
cost  of  goods  sold*  realized  or  to  be  re- 
alized when  the  property  is  paid  for. 
bears  to  the  total  contract  price.  Thus, 
the  income  of  a  dealer  in  personal  prop- 
erty on  the  installment  plan  may  be 
ascertained  by  taking  as  income  that 
proportion  of  the  total  payments  re- 
ceived in  the  taxable  year  from  install- 
ment sales  (such  payments  being  allo- 
cated to  the  year  against  the  sales  of 
which  tliey  apply)   which  the  total  or 


gross  profit  realized  or  to  be  realized  on 
the  total  installment  sales  made  during 
each  year  bears  to  the  total  contract 
price  of  all  such  sales  made  during  that 
respective  year.  No  payments  received 
in  the  taxable  year  shall  be  excluded  in 
computing  the  amount  of  income  to  be 
returned  on  the  ground  that  they  were 
received  under  a  sale  the  total  profit 
from  which  was  returned  as  income  dur- 
ing a  taxable  year  or  years  prior  to  the 
change  by  the  taxpayer  to  the  install- 
ment basis  of  returning  income.  Deduc- 
tible items  are  not  to  be  allocated  to  the 
years  in  which  the  profits  from  the  sales 
of  a  particular  year  are  to  be  returned 
as  income,  but  must  be  deducted  for  the 
taxable  year  in  which  the  items  are 
"paid  or  incurred"  or  "paid  or  accrued." 
as  provided  by  sections  43  and  48.  A 
dealer  who  desires  to  compute  his  in- 
come on  the  installment  basis  shall 
maintain  books  of  accounts  in  such  a 
manner  as  to  enable  an  accurate  com- 
putation to  be  made  on  such  basis  in 
accordance  with  the  provisions  of  this 
section. 

ic)  The  income  from  a  casual  sale  or 
other  casual  disposition  of  per.wnal 
property  (other  than  property  of  a  k:nd 
which  should  properly  be  included  in 
inventory)  may  be  reported  on  the  in- 
stallment ba.<^is  only  if  a)  the  sale  price 
exceeds  $1  000  and  '2)  the  initial  pay- 
ments do  not  exceed  30  percent  of  the 
selling  price. 

(d»  If  for  any  reason  the  purchaser 
defaults  in  any  of  his  payments,  and  the 
vendor  returning  income  on  the  install- 
ment basis  reposses.ses  the  property  sold, 
whether  title  thereto  had  been  retained 
by  the  vendor  or  transferred  to  the  pur- 
chaser, gain  or  loss  for  the  year  in  which 
the  repossession  occurs  is  to  be  computed 
upon  any  installment  obligations  of  the 
purchaser  which  are  satisfied  or  dis- 
charged upon  the  repossession  or  are  ap- 
plied by  the  vendor  to  the  purchase  or 
bid  price  of  the  property.  Such  gain  or 
loss  is  to  be  measured  by  the  diiTerence 
between  the  fair  market  value  of  the 
property  repossessed  and  the  basis  in 
the  hands  of  the  vendor  of  the  obliga- 
tions of  the  purchaser  which  are  so 
satisfied,  discharged,  or  applied,  with 
proper  adjustment  for  any  other 
amounts  realized  or  costs  incurred  in 
connection  with  the  repossession.  'See 
also  §  39.44-5.)  The  basis  in  the  hands 
of  the  vendor  of  the  obligations  of  the 
purchaser  satisfied,  discharged,  or  ap- 
plied upon  the  repossession  of  the  prop- 
erty shall  be  the  excess  of  the  face  value 
of  such  obligations  over  an  amount  equal 
to  the  income  which  would  be  returnable 
v.ere  the  obligations  paid  in  full.  No 
deduction  for  a  bad  debt  shall  in. any 
case  be  taken  on  account  of  any  portion 
of  the  obligations  of  the  purchaser  which 
are  treated  by  the  vendor  as  not  having 
been  sati-sfied,  discharged,  or  applied 
upon  the  repo.sscssion,  unless  it  is  clearly 
shown  that  after  the  property  was  re- 
possessed the  purchaser  remained  liable 
for  such  portion;  and  in  no  event  shall 
the  amount  of  the  deduction  exceed  the 
basis  in  the  hands  of  the  vendor  of  the 
portion  of  the  obligations  with  respect  to 
which  the  purchaser  remained  liable 
after  the  repossession.    (See  also  I  39. :3 
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(k)-l.>  If  the  property  repossessed  is 
bid  in  by  the  vendor  at  a  lawful  public 
auction  or  judicial  sale,  the  fair  market 
value  of  the  property  shall  be  presumed 
to  bo  the  purchase  or  bid  price  thereof 
in  the  absence  of  clear  and  convincing 
proof  to  the  contrary.  The  property  re- 
pos.sessed  shall  be  carried  on  the  books 
of  the  vendor  at  its  fair  market  value  at 
the  time  of  repo.ssession. 

(c  If  the  vendor  chooses  as  a  matter 
of  con.*;istent  practice  to  return  the  in- 
com"  from  installment  sales  on  the 
straight  accrual  or  cash  receipts  and  dis- 
bursements basis,  such  a  course  is  per- 
mi.s.sible. 

§  39.44-2  Sale  of  real  property  in- 
volving deferred  payments,  (a)  Under 
section  44  deferred-payment  sales  of  real 
property  include  (D  agreements  of  pur- 
chase and  sale  which  contemplate  that 
a  conveyance  is  not  to  be  made  at  the 
out.set,  but  only  after  all  or  a  substantial 
portion  of  the  .selling  price  has  been 
paid,  and  i2>  sales  in  which  there  is  an 
immediate  transfer  of  title,  the  vendor 
beint;  protected  by  a  mortgage  or  other 
lien  as  to  deferred  payments. 

(b>  Such  .sales,  either  under  para- 
graph <ai  (1»  or  (2  I  of  this  section  fall 
into  two  cla.s.ses  when  considered  with  re- 
sp?ct  to  the  terms  of  sale,  as  follows: 

(P  Sales  of  property  on  the  install- 
ment plan,  that  is,  sales  in  which  the 
payments  received  in  cash  or  property 
other  than  evidences  of  indebtedne.ss  of 
the  purchaser  during  the  taxable  year  in 
which  the  sale  is  made  do  not  exceed  30 
percent  of  the  selling  price; 

(2 1  Deferred-payment  sales  not  on 
the  installment  plan,  that  is,  sales  in 
which  the  payments  received  in  cash  or 
property  other  than  evidences  of  indebt- 
edne.ss of  the  purchaser  during  the  tax- 
able year  in  which  the  sale  is  made  ex- 
ceed 30  percent  of  the  selling  price. 

<c>  In  the  sale  of  mortgaged  property 
the  amount  of  the  mortgage,  whether 
the  property  is  merely  taken  subject  to 
the  mortgage  or  whether  the  mortgage 
is  assumed  by  i.'^.?  purchaser,  .shall  be  in- 
cluded as  a  part  of  the  "selling  price." 
but  the  amount  of  the  mortgage,  to  the 
extent  it  does  not  exceed  the  basis  to 
the  vendor  of  the  property  .sold,  shall  not 
be  ronsidered  as  a  part  of  the  "initial 
payments"  or  of  the  "total  contract 
price,"  as  those  terms  are  u.sed  in  section 
44,  in  §§  39.44-1  and  39.44-3.  and  in  this 
section.  The  term  "initial  payments" 
does  not  include  amounts  received  by  the 
vendor  in  the  year  of  sale  from  the  dis- 
position to  a  third  person  of  notes  given 
by  the  vendee  as  part  of  the  purchase 
price  which  are  due  and  payable  in  sub- 
sequent years.  Commissions  and  other 
sellin.;  expen.ses  paid  or  incurred  by  the 
vendor  are  not  to  be  deducted  or  taken 
into  account  in  determining  the  amount 
of  the  "initial  payments."  the  "total  con- 
tract price."  or  the  "selling  price."  The 
term  "initial  payments"  contemplates  at 
least  one  other  payment  in  addition  to 
the  init'al  payment.  If  the  entire  pur- 
chase price  is  to  be  paid  in  a  lump  sum 
in  a  later  year,  there  being  no  payment 
durin'-'  the  first  year,  the  income  may  not 
be  retimed  on  the  installment  basis. 
Income  may  not  be  returned  on  the  in- 
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stallment  basis  where  no  payment  in 
cash  or  property,  other  than  evidences 
of  indebtedness  of  the  purchaser,  is  re- 
ceived during  the  first  year,  the  pur- 
chaser having  promised  to  make  two  or 
more  payments  in  later  years. 

§  39.44-3  Sale  of  real  property  on  in- 
stallment plan,  (a)  In  transactions  in- 
cluded in  §39.44-2  (a)  (1»  the  vendor 
may  return  as  income  from  such  trans- 
actions in  any  taxable  year  that  propor- 
tion of  the  installment  payments 
actually  received  in  that  year  which  the 
total  profit  realized  or  to  be  realized 
when  the  property  is  paid  for  bears  to 
the  total  contract  price. 

(b)  If  the  purchaser  defaults  in  any 
of  his  payments,  and  the  vendor  return- 
ing income  on  the  installment  basis  re- 
acquires the  property  sold,  whether  title 
thereto  had  been  retained  by  the  vendor 
or  transferred  to  the  purchaser,  gain  or 
loss  for  the  year  in  which  the  reacquisi- 
tion  occurs  is  to  be  computed  upon  any 
installment  obligations  of  the  purchaser 
which  are  satisfied  or  discharged  upon 
the  reacquisition  or  are  applied  by  the 
vendor  to  the  purcha.se  or  bid  price  of 
the  property.  Such  gain  or  loss  is  to  bo 
measured  by  the  difference  between  the 
fair  market  value  of  the  property  re- 
acquired (including  the  fair  market 
value  of  any  fixed  improvements  placed 
on  the  property  by  the  purchaser)  and 
the  basis  in  the  hands  of  the  vendor  of 
the  obligations  of  the  purchaser  which 
are  so  .satisfied,  discharged,  or  applied, 
with  proper  adjustment  for  any  other 
amounts  realized  or  costs  incurred  in 
connection  with  the  reacquisition.  (See 
also  §  39.44-5.)  The  basis  in  the  hands 
of  the  vendor  of  the  obligations  of  the 
purchaser  satisfied,  discharged,  or  ap- 
plied upon  the  reacquisition  of  the  prop- 
erty will  be  the  excess  of  the  face  value 
of  such  obligations  over  an  amount 
equal  to  the  income  which  would  be  re- 
turnable were  the  obligations  paid  in 
full.  No  deduction  for  a  bad  debt  .shall 
in  any  case  be  taken  on  account  of  any 
portion  of  the  obligations  of  the  pur- 
cha.ser  which  are  treated  by  the  vendor 
as  not  having  been  satisfied,  discharged, 
or  applied  upon  the  reacquisition  of  the 
properly,  unle.ss  it  is  clearly  shown  that 
after  the  property  was  reacquired  the 
purchaser  remained  liable  for  such  por- 
tion; and  in  no  event  .shall  the  amount 
of  the  deduction  exceed  the  basis  in  the 
hands  of  the  vendor  of  the  portion  of 
the  obligations  with  respect  to  which  the 
purchaser  remained  liable  after  the  re- 
acquisition. (See  §  39.23  <k»-l.)  If  the 
property  reacquired  is  bid  in  by  the 
vendor  at  a  foreclosure  sale,  the  fair 
market  value  of  the  property  shall  be 
presumed  to  be  the  purchase  or  bid  price 
thereof  in  the  absence  of  clear  and  con- 
vincing proof  to  the  contrary.  If  the 
property  reacquired  is  subsequently  sold, 
the  basis  for  determining  gain  or  loss  is 
the  fair  market  value  of  the  property  at 
the  date  of  reacquisition  (including  the 
fair  market  value  of  any  fixed  improve- 
ments placed  on  the  property  by  the 
purchaser) . 

(c)  If  the  vendor  chooses  as  a  matter 
of  consistent  practice  to  return  the  in- 
come   from    installment    sales    on    the 
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straight  accrual  or  cash  receipts  and  dis- 
bursements basis,  such  a  course  is  per- 
missible, and  the  sales  will  be  treated  as 
deferred-payment  sales  not  on  the  in- 
stallment plan. 

§  39.44-4  Deferred-payment  sale  of 
real  property  not  on  installment  plan. 
<a)  In  transactions  included  in  §  39.44-2 
( a )  <  2 ) .  the  obligations  of  the  purcha.ser 
received  by  the  vendor  are  to  be  consid- 
ered as  the  equivalent  of  cash  to  the 
amount  of  their  fair  market  value  in  as- 
certaining the  profit  or  loss  from  the 
transaction. 

(b)  If  the  vendor  has  retained  title  to 
the  property  and  the  purcha.ser  defaults 
in  any  of  his  payments,  and  the  vendor 
repossesses  the  property,  the  difference 
between  ( 1 )  the  entire  amount  of  the 
payments  actually  received  on  the  con- 
tract and  retained  by  the  vendor  plus 
the  fair  market  value  at  the  time  of  re- 
possession of  fixed  improvements  placed 
on  the  property  by  the  purchaser  and  ( 2 ) 
the  sum  of  the  profits  previously  returned 
as  income  in  connection  therewith  and 
an  amount  representing  what  would  have 
been  a  proper  adjustment  for  exhaustion, 
wear  and  tear,  obsolescence,  amortiza- 
tion, and  depletion  of  the  property  dur- 
ing the  period  the  property  was  in  the 
hands  of  the  purcha.ser  had  the  sale  not 
been  made  will  constitute  gain  or  loss, 
as  the  case  may  be.  to  the  vendor  for  the 
year  in  which  the  property  is  reposses.sed, 
and  the  basis  of  the  property  in  the 
hands  of  the  vendor  will  be  the  original 
basis  at  the  time  of  the  sale  plus  the 
fair  market  value  at  the  time  of  repos- 
session, of  fixed  improvements  placed  on 
the  property  by  the  purcha.ser.  If  the 
vendor  has  previously  transferred  title 
to  the  purchaser,  and  the  purchaser  de- 
faults in  any  of  his  payments,  and  the 
vendor  accepts  a  voluntary  reconveyance 
of  the  property,  in  partial  or  full  sat- 
isfaction of  the  unpaid  p>ortion  of  the 
purchase  price,  the  receipt  of  the  prop- 
erty so  reacquired,  to  the  extent  of  its 
fair  market  value  at  that  time,  including 
the  fair  market  value  of  fixed  improve- 
ments placed  on  the  property  by  the 
purchaser,  shall  be  considered  as  the 
receipt  of  payment  on  the  obligations 
.satisfied.  If  the  fair  market  value  of 
the  property  is  greater  than  the  basis  of 
the  obligations  of  the  purchaser  so  sat- 
isfied (generally,  such  basis  being  the 
fair  market  value  of  such  obligations 
previously  recognized  in  computing  in- 
come), the  excess  constitutes  ordinary 
income,  and  if  the  value  of  such  property 
is  less  than  the  basis  of  such  obligations, 
the  difference  may  be  deducted  as  a  bad 
debt  if  uncollectible,  except  that  if  the 
obligations  satisfied  are  securities  (as 
defined  in  section  23  (k)  (3)  and  section 
117  (f )  >,  any  gain  or  lo.ss  resulting  from 
the  transaction  is  a  capital  gain  or  loss 
subject  to  the  provisions  of  section  117. 
If  the  property  reacquired  is  subse- 
quently sold,  the  basis  for  determining 
gain  or  loss  is  the  fair  market  value  of 
the  property  at  the  date  of  reacquisition 
including  the  fair  market  value  of  the 
fixed  improvements  placed  on  the  prop- 
erty by  the  purchaser.  See  §  39.23  ( k '  -3 
with  respect  to  property  reacquired  in  a 
foreclosure  proceeding. 

§  29.44-4 
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(c)  If  the  obligations  received  by 
vendor  have  no  fair  market  value 
payments  in  cash  or  other  property 
in£j  a  fair  market  value  shall  be  a' 
against  and  reduce  the  basis  of  the 
erty  sold,  and.  if  in  excess  of  such 
shall  be   taxable   to   the  extent   of 
excess.     Gam  or  loss  is  realized  w 
the  oblipations  are  disposed  of  o^  sa 
fied.    the   amount   being   the    "  " 
between  the  reduced  basis  as  prov 
above  and  the  amount  realized  there 
Only   in   rare  and   extraordinary 
does  property  have  no  fair  market 

5  39  44-5     Gain  or  loss  upon  d 
tion  of  installment  obligations,     (a) 
entire  amount  of  gain  or  loss  re.sul  i 
from  the  disposition  or  satihfactior 
installment  obligations,  computed  m 
cordance  with  section  44  (d),  is 
nized  under  the  Internal  Revenue 
unless  the  disposition  is  within  on( 
the  exceptions  made  by  the  Code 
an  exception  is  provided  in  sectioi 
(d)   with  re.<pect  to  distributions  ui^ 
section  112  <h)    (6>.  and  in  section 
(b>     <4)    and    *5)    with   respect   to 
changes. 

(b>  The  application  of  section  44 
may  be  illustrated  by  the  lollowing 
amples: 

Example    (/>.     In  1950  the  M  Corpor 
sold  a  piece  or  uiUniproved  real  esuite 
for    $20,000.      The    company    acquired 
propertv  in  1938  at  a  cost  of  $10,000. 
Ing  1900  the  comptu^.y  received  $5,000 
and  vendee's  notes  for  the  remainder  o 
selling  price,  or  $15  000.  payable  In  s 
quent    years.      In    1952.    before    the    - 
made  any   further  payments,   the  co 
Bold  the  notes  for  $1:V000  In  ca.sh.    Th«< 
poratlon  makes  Its  returns  on  the  ca 
year  bJisls.     The  Income  to  be  repor* 
1952  Is  $5,500.  computed  as  follows: 

Proceeds  of  sale  of  notes 

Selling  price  ofproperty...  $20,000 
Cost  of  property 10.  OoO 

Total  profit 10,000 

Total  contract  price.     20.  000 

Percent  of  profit,  or  propor- 
tion of  each  payment  re- 
turnable as  inome.  $10.- 
000  divided  by  $20,000, 
50  percent. 

Face  value  of  notes 15.''    > 

Amount  of  income  return- 
able were  the  notes  sat- 
isfied In  full,  50  percent 
of    $15.000 -- 7.500 
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Excess  of  face  value  of  notes 
over  amount  of  Income 
returnable  were  the  notes 

eatlsAed  In  full 

Taxable  Income  to  be  reported 
for    1952. 


Fiample    (2).     Suppose    In    the    e 
given  above  the  M  Corporation.  Ins 
selling  the   notes,  distributed  them  i 
to  Its  shareholders  as  a  dividend,  and 
time  of  such  di.itributlon  the  fair 
value  of  the  notes  was  $14  0)0     The  1 
to  be  reported  for  1952  Is  $C.500,  co 
as  follows  : 

Fair  market  value  of  notes I 

Excess  of  face  value  of  notes  over 
amount  of  Income  returnable  were 
the  notes  satisfied  In  full  (com- 
puted as  In  example  (1)) 


Taxable  Income  to  be  reported 
for   1952. 


§  :?.44-5 


RULES   AND   REGULATIONS 

he         (c>  In  the  case  of  a  decedent  who  dies 
he     posses.sed  of  installment  obligations,  no 
pain  on  account  of  the  transmission  at 
death  of  such  obligations  is  required  to  be 
reported  as  income  in  the  return  of  the 
decedent  for  the  year  of  his  death,  if  the 
executor  or  administrator  of  the  estate 
of  the  decedent  or  any  of  the  next  of  kin 
or  legatees  files  with  the  Commissioner 
a  bond  on  Form  1132  conditioned  upon 
the  return  as  income,  by  any  person  re- 
ceiving anv  payment  in  satisfaction  of 
such  obligations,  of  the  same  proportion 
of  such  payment  as  would  be  returnable 
as  income  by  the  decedent  if  he  had  lived 
and  received  such  payment.     The  bond 
shall  be  subject  to  the  approval  of  the 
Commissioner,  shall  be   in   an   amount 
sufficient  in  his  judgment  to  insure  col- 
lection of  the  tax  resulting  from  the  ful- 
fillment of  the  conditions  stated  in  the 
bond,  and  shall  be  filed  at  the  time  of 
filing  the  return  for  the  decedent  for  the 
year  of  his  death  or  at  such  later  time 
as  may  be  specified  by  the  Commi.'^sioner. 
A  corporation  will  not  be  accepted  as  a 
surety  on  such  bond  unless  the  corpora- 
tion holds  a  certificate  of  authority  from 
the  Secretary  as  an  acceptable  surety  on 
Federal    bonds.     In    lieu    of    surety    or 
sureties  there  may  be  deposited  bonds  or 
notes  of  the  United  States. 

id>  See  section  117  as  to  the  limitation 
on  capital  losses  sustained  by  corpora- 
tions and  the  limitation  as  to  both  capital 
gains  and  capital  losses  of  individuals. 

§  39.45  Statutory  provisions:  account- 
inq  periods  and  methods  of  accounting; 
allocation  of  income  and  deductions. 

Sec.  45.  Allocation  of  income  and  deduc- 
tions. In  any  case  of  two  or  more  organiza- 
tions, trades,  or  businesses  (whether  or  not 
incorporated,  whether  or  not  organized  in 
the  United  States,  and  whether  or  not  affill- 
$1^.000  ated)  owned  or  controlled  directly  or  indi- 
rectly by  the  same  interests,  the  Commis- 
sioner is  authorized  to  distribute,  apportion, 
or  allocate  gross  Income,  dcductloivs.  credits, 
or  allowances  between  or  among  guch  or- 
ganizations, trades,  or  businesses,  if  he  de- 
ternnines  that  such  distribution,  apportion- 
rr>ent.  or  allocation  Is  necessary  In  order  to 
prevent  evasion  of  taxes  or  clearly  to  reflect 
the  Income  of  any  of  such  organizations, 
trades,  or   businesses. 

[Sec.  45  as  amended  by  sec.    128    (b),  Rev. 
Act   1943) 
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§  39  4S-1  Determination  of  the  tax- 
able net  income  of  a  controlled  tax- 
payer—  (a)  Definitions.  When  used  in 
this  section: 

(1)  The  term  "orranization"  includes 
any  organization  of  any  kind,  whether  it 
be  a  sole  proprietorship,  a  partnership,  a 
tru.^^t.  an  estate,  or  a  corporation  las  each 
is  defined  or  understood  in  the  Internal 
Revenue  Code  or  the  regulations  in  this 
part>.  irrespective  of  the  place  where  or- 
ganized, where  operated,  or  where  its 
trade  or  business  is  conducted,  and  re- 
gardless of  whether  domestic  or  foreign, 
whether  exempt,  whether  afiaiiated.  or 
whether  a  party  to  a  consolidated  return. 
,  (2)  The  terms  'trade"  or  "business" 
Include  any  trade  or  business  activity  of 
any  kind,  regardless  of  whether  or  where 
organized,  whether  owned  individually 
or  otherwise,  and  regardless  of  the  place 
where  carried  on. 


(3>  The  term  "controlled"  includes 
any  kind  of  control,  direct  or  indirect, 
whether  legally  enforceable,  and  how- 
ever  exercisable  or  exercised.  It  is  the 
reality  of  the  control  which  is  declMve, 
not  its  form  or  the  mode  of  its  exercise. 
A  presumption  of  control  arises  if  incc  me  • 
or    deductions    have    been    arbitrarily 

shifted. 

(4«  The  term  "controlled  taxpayer" 
means  any  one  of  two  or  more  orgai.i/a- 
tions,  trades,  or  businesses  owned  or  con- 
trolled directly  or  indirectly  by  the  same 
Interests. 

(5»  The  terms  "group"  and  "group  of 
controlled  taxpayers" '  mean  the  orpani- 
zations.  trades,  or  businesses  owned  or 
controlled  by  the  same  interests. 

«6>   The     term     "true     net     income" 
means,  in  the  case  of  a  controlled  tax- 
payer, the  net  income  (or,  as  the  case 
may  be,  any  item  or  clement  aEfectin;;  net 
income)   which  would  have  resulted  to 
the  controlled  taxpayer,  had  it  in  the 
conduct  of  its  affairs   (or.  as  the  case 
may  be,  in  the  particular  contract,  trans- 
action, arrangement,  or  other  act '  dealt 
with  the  other  member  or  membc:s  of 
the  group  at  arms  length.     It  docs  not 
mean  the   income,   the  deductions,  the 
credits,  the  allowances,  or  the  item  or 
element  of  income,  deductions,  credit,'^,  or 
allowances,  resulting   to  the  controlled 
taxpayer  by  reason  of  the  particular  con- 
tract, tran.saction.  or  arrangement,  the 
controlled  taxpayer,  or  the  interests  con- 
trolling it,  chose  to  make  (even  though 
such  contract,  transaction,  or  arrange- 
ment be  legally  binding  upon  the  parlies 

thereto). 

(b>  Scope  and  purpose.  (V  Tl.e  pur- 
pose of  section  45  is  to  place  a  controlled 
taxpayer  on  a  tax  parity  with  an  uncon- 
trolled taxpayer,  by  determining,  accord- 
ing  to  the  standard  of  an  uncontrolled 
taxpayer,  the  true  net  income  from  the 
property  and  business  of  a  controlled  tax- 
payer. The  interests  ccntrolling  a  s-roup 
of  controlled  taxpayers  are  assumed  to 
have  complete  power  to  cause  each  con- 
trolled taxpayer  so  to  conduct  its  affairs 
that  its  transactions  and  accounting  re- 
cords truly  reflect  the  net  income  from 
the  property  and  business  of  each  of  the 
controlled  taxpayers.  If.  however,  thJ 
has  not  been  done,  and  the  taxa' Ic  net 
incomes  are  thereby  understated,  the 
statute  contemplates  that  the  Coiumis- 
sioner  shall  intervene,  and,  by  making 
such  distributions,  apportionments,  or 
allocations  as  he  may  deem  necessary  ol 
gro.ss  income,  deductions,  credits,  or  al- 
lowances, or  of  any  item  o  element  af- 
fecting net  income,  between  or  among 
the  controlled  taxpayers  constituting  the 
group,  shall  determine  the  true  J'^^^j-' 
come  of  each  controlled  ta:.payer.  The 
standard  to  be  applied  in  every  case  is 
that  of  an  uncontrolled  taxpayer  t.eaimg 
at  arms  length  with  another  uncon- 
trolled taxpayer. 

(2)  Section  45  and  this  section  appu 
to  the  case  of  any  controlled  taxpayer, 
whether  such  taxpayer  makes  a  ^«  l''^'?J: 
or  a  consolidated  return.  If  a  con  loiiea 
taxpayer  makes  a  separate  retur:i.  the 
detenninaUon  is  of  its  true  separate  net 
income.  If  a  controlled  taxpa.v-  r  is  » 
party  to  a  consolidated  return,  tl.^'  true 
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consolidated  net  income  of  the  affiliated 
group  and  the  true  separate  net  income 
of  the  controlled  taxpayer  are  deter- 
mined consistently  with  the  principles  of 
a  consolidated  return. 

(3)  Section  45  grants  no  right  to  a 
controlled  taxpayer  to  apply  its  provi- 
sions at  will,  nor  does  it  grant  any  right 
to  compel  che  Commissioner  to  apply 
such  provisions.  It  is  not  intended  (ex- 
cept in  the  case  of  the  computation  of 
consolidated  net  income  under  a  con- 
solidated return"  to  effect  in  any  case 
such  a  distribution,  apportionment,  or 
allocation  of  gross  income,  deductions, 
credits,  or  allowances,  or  any  item  of 
gross  income,  deductions,  credits,  or  al- 
lowances, as  would  produce  a  result 
equivalent  to  a  computation  of  con.sol- 
idatrd  net  incomp  under  section  141. 

iC  Application.  Transactions  be- 
tween one  controlled  taxpayer  and  an- 
other will  be  subjected  to  special  scru- 
tiny to  ascertain  whether  the  common 
control  is  being  used  to  reduce,  avoid,  or 
escn.pe  taxes.  In  determining  the  true 
net  income  of  a  controlled  taxpayer,  the 
Commissioner  is  not  restricted  to  the 
case  of  improper  accounting,  to  the  case 
of  a  fraudulent,  colorable,  or  sham 
transaction,  or  to  the  case  of  a  device  de- 
signed to  reduce  or  avoid  tax  by  shifting 
or  distorting  income,  deductions,  credits, 
or  allowances.  The  authority  to  deter- 
mine true  net  income  extends  to  any  case 
in  which  either  by  inadvertence  or  design 
the  taxable  net  income,  in  whole  or  in 
part,  of  a  controlled  taxpayer,  is  other 
than  it  would  have  been  had  the  taxpayer 
in  the  jonduct  of  his  affairs  been  an  un- 
controlled taxpayer  dealing  at  arms 
lentith  with  another  uncontrolled  tax- 
payer. 

§  39.46  Statutory  provision^:  ac- 
counting periods  and  methods  of  ac- 
counting: change  of  accounting  period. 

Sec.  46.  Change  of  accounting  period.  If 
a  taxpayer  changes  his  accounting  period 
from  fiscal  year  to  calendar  year,  from  cal- 
end.ir  year  to  fiscal  year,  or  from  one  fiscal 
year  lo  another,  the  net  Income  shall,  with 
the  aiinroval  of  the  Commissioner,  be  com- 
puted on  the  basis  of  such  new  accounting 
period,  subject  to  the  provisions  of  section 
47. 

§  ::9.46-l  Change  of  accounting  pe- 
riod—  (a'  Short  taxable  years  ending 
prior  to  July  1.  1953.  If  a  taxpayer 
(other  than  a  subsidiary  corporation  re- 
quired to  change  its  accounting  period 
by  reason  of  the  provisions  of  S  24.14  of 
this  chapter  (Regulations  129  >  >  changes 
his  accounting  period,  he  shall  make 
application  direct  to  the  Commissioner 
on  Form  1128  at  least  60  days  prior  to 
the  close  of  the  fractional  part  of  the 
year  for  which  a  return  would  be  re- 
quired to  effect  the  change  if  the  short 
taxable  year  ends  before  July  1,  1953. 
and.  before  using  the  new  period  for  in- 
come tax  purposes,  secure  the  consent  of 
the  Commissioner.  If  a  change  of  ac- 
counting period  of  a  subsidiary  is  re- 
quired for  income  tax  purposes  und?r 
S  24  14  of  this  chapter  (Regulations  129  » , 
the  information  required  on  Form  1128 
shall  be  furnished  by  the  subsidiary  at  or 
before  the  time  of  filing  the  consolidated 
income  tax  return.    For  the  due  date  of 
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returns  for  fractional  parts  of  a  year, 
see  §  39.53-1.  Where  a  timely  applica- 
tion is  made  to  compute  the  net  income 
of  an  individual  taxpayer  upon  the 
basis  of  the  same  accounting  period 
as  that  of  such  individual's  spouse,  per- 
mission so  to  compute  net  income  will 
be  granted  even  though  such  per- 
mission will  allow  the  individual  and  his 
spouse  to  reduce  their  taxes  by  taking 
advantage  of  section  12  «d)  <the  so- 
called  "income  splitting"  provision) 
through  the  filing  of  a  joint  return,  .so 
long  as  no  other  reason  appears  which 
is  considered  sufficient  by  the  Commis- 
sioner for  denying  such  permission.  If 
the  change  is  approved  by  the  Commis- 
sioner, the  taxpayer  shall  thereafter 
make  his  returns  and  compute  his  net 
income  upon  the  basis  of  the  new  ac- 
counting p>eriod.     See  section  47. 

(b)  Short  taxable  years  ending  after 
June  30.  1953 — (1)  General.  A  change 
of  accounting  period  for  income  tax  pur- 
poses requiring  a  return  for  a  short  tax- 
able year  ending  after  June  30.  1953.  is 
authorized,  except  where  inconsistent 
with  section  41.  requiring  the  use  of  the 
calendar  year  basis  in  certain  specific 
cases,  and  except  as  provided  in  subpar- 
agraph (2)  of  this  paragraph,  and  no 
application  for  such  change  need  be 
filed.  To  make  such  a  change  the  tax- 
payer shall  file  a  tax  return  on  or  before 
the  15th  day  of  the  third  full  calendar 
month  following  the  close  of  the  short 
taxable  year  accompanied  by  a  state- 
ment that  it  is  made  under  the  authori- 
zation conferred  by  this  section.  Once 
a  change  of  accounting  period  has  been 
made,  the  taxpayer  shall  thereafter 
make  his  returns  and  compute  his  net 
income  on  the  basis  of  the  new  account- 
ing period. 

( 2 »  Cases  in  which  approval  of  change 
of  accounting  period  is  required.  The 
prior  approval  of  the  Commissioner  will 
be  required  before  a  taxpayer  may 
change  his  accounting  period  if  any  of 
the  following  conditions  exist: 

(i)  At  any  time  within  the  5  calendar 
years  ending  with  the  calendar  year 
which  includes  the  '  beginning  of  the 
short  taxable  year  required  to  effect  the 
change  of  accounting  period  the  tax- 
payer has  changed  his  accounting  pe- 
riod for  income  tax  purposes.  For  the 
purpose  of  this  subparagraph  a  change 
of  accounting  period  for  income  tax  pur- 
poses by  a  partnership  shall  be  consid- 
ered as  a  change  by  each  member  there- 
of and  a  change  by  any  member  shall 
be  deemed  to  be  a  change  by  the  part- 
nership. Likewise,  a  change  of  account- 
ing period  for  income  tax  purposes  by  a 
trust  shall  be  considered  as  a  change  by 
each  beneficiary  thereof  and  a  change  by 
a  beneficiary  shall  be  deemed  to  be  a 
change  by  the  trust. 

(ii>  The  short  taxable  year  required 
to  effect  the  change  of  accounting  period 
ends  more  than  3  months  and  less  than 
9  months  after  the  close  of  the  account- 
ing period  used  by  the  taxpayer  for  pur- 
poses of  filing  his  income  tax  return  for 
the  previous  full  taxable  year. 

(iii)  The  taxpayers  net  income  for 
the  .short  taxable  year  required  to  effect 
the  change  of  accounting  period,  as  an- 


5887 

nualized  in  the  manner  provided  In 
S  39.47-2,  is  le.^s  than  80  percent  of  the 
net  income  of  the  taxpayer  for  the  full 
taxable  year  immediately  preceding  such 
short  taxable  year. 

•  3>  Illustration.^  The  application  of 
certain  of  the  foregoing  provisions  is 
Illustrated  by  the  following  example: 

Example.  X  files  his  Income  tax  returns 
on  a  calendar  year  basis.  He  desires  to 
change  his  accounting  period  during  the  year 
1954  In  order  to  file  his  returns  on  a  fiscal 
year  basis  ending  Murch  31.  X  has  not  pre- 
viously changed  his  accounting  period.  His 
Income  for  the  period  January  1  through 
March  31.  1954.  when  annualized  In  accord- 
ance with  5  39.47  2.  equals  at  least  80  per- 
cent of  his  net  Income  for  the  calendar  year 
1953.  X  is  authorized  to  change  his  ac- 
counting period  by  filing,  on  or  before  June 
15,  1954.  a  tax  return  for  the  short  taxable 
year  beginning  January  1  and  ending  Marcia 
31,  1954.  Thereafter.  X  shall  make  his  an- 
nual returns  and  compute  his  net  Income  on 
the  ba.sls  of  a  fiscal  year  ending  Murch  31. 

Had  X  preferred,  he  could  have  changed  to 
a  fiscal  year  basis  ending  the  last  day  of 
January.  February.  September.  October,  or 
November.  However,  if  X  had  elected  to 
change  to  a  fiscal  year  accounting  period 
ending  on  the  last  day  of  April.  May.  June. 
July,  or  August  the  prior  approval  of  the 
Commissioner  would  be  required  since  such 
a  change  would  result  in  a  return  for  a  short 
taxable  year  ending  more  than  3  months  and 
less  than  9  months  after  the  close  of  the 
accounting  period  regularly  used   by  X. 

(4>  Approval  of  change  of  accounting 
period.  Where  prior  approval  of  a 
change  of  accounting  period  is  required, 
application  .shall  be  filed  on  Form  1128 
with  the  Commissioner  of  Internal  Rev- 
enue. Washington,  D.  C.  on  or  before  the 
15th  day  followinc  the  clo.se  of  the  short 
taxable  year  for  which  a  return  would  be 
required  to  effect  the  change  of  account- 
ing period.  In  general,  an  application 
for  a  change  of  accounting  period  will 
be  approved  where  the  taxpayer  estab- 
lishes valid  business  rea.sons  for  making 
such  change.  A  chance  of  accounting 
period  intended  to  be  made  primarily 
for  the  purpose  of  effecting  a  tax  saving 
shall  not  be  allowed  except  where  such 
tax  saving  results  from  the  application 
of  section  12  (d>.  the  so-called  "income 
splitting"  provision,  in  the  ca.se  v.here  a 
husband  and  wife  adopt  the  same  ac- 
counting period  in  order  to  file  a  joint 
return  and  no  other  reason  appears 
which  is  considered  sufficient  by  the 
Commissioner  for  denying  such  permis- 
sion. 

«5»  Change  of  accounting  period  by  a 
subsidiary  corporation  filing  a  consoli- 
dated return.  The  foregoing  provisions 
of  this  paragraph  have  no  application 
in  the  case  of  a  subsidiary  corporation 
required  to  change  its  accounting  period 
becau.se  it  has  elected  to  file  consolidated 
returns.  See  §  24.14  of  this  chapter 
(Regulations  129).  In  such  a  case,  if  a 
change  of  accounting  period  is  made  on 
or  after  July  1.  1953.  the  corporation 
shall  complete  Form  1128  and  forward  it 
to  the  district  director  of  internal  reve- 
nue with  whom  the  consolidated  return 
is  to  be  filed  at  or  before  the  time  of 
filing  of  such  consolidated  return. 

§  39,47  Statutory  provisions:  account- 
ing periods  and  methods  of  accounting : 
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returns    for    periods    of    less    than    If 
months. 

Src.  47.  Returns  fnr  a  period  of  ler^^  tha 
twlve  months— (A)  Returns  for  short  pern^ 
resulting  from  change  of  accounting  periotl 
If  a  taxpayer,  with  the  approval  of  the  Con 
mlssior.er.   changes   the   basis   of   computus 
net  income  from  ascal  year  to  calendar  ye^r 
a    separate    return    shall    be    made    for 
period   between    the   close  of   the   last    fisc 
year    for    which   return   was    made    and    ** 
following    December    31.     If    the    change 
from  calendar  year  to  fiscal  year,  a  pcpara 
return  shall  be  made  for  the  period  betw 
the    close    of    the    last    calendar    year 
which     return     was     made     and     the     da 
designated    as    the   close   of   the   fiscal 
If  the  change  Is  from  one  fiscal  year  to  a 
other  fiscal   year  a  separate  return  shall 
made    fi)r   the   period   between   the   close 
the  former   fiscal   year   and   the  date   de?1 
nated  as  the  close  of  the  new  fiscal  year 

(b)  Income   computed   on    basis    of   rh 
penod.     Where    a    separate   return    is    ma 
under  subsection  (a)  on  account  of  a  chan 
In   the  accounting  period,  and  in  all  ot 
ca.<:es  where  a  separate  return  is  required 
permitted,  by  regulations  prescribed  by  t 
Commissioner  with  the  approval  of  the    " 
retary.   to  be  made  for  a  fractional  part 
a  year,  then  the  Income  shall  be  com 
on  the  basis  of  the  period  for  which  sepa 
return    is   made. 

(c)  Income  placed  on  annual   ba<^i"; 
General  rule.     If  a  separate  return  is  m 
under  subsection  (a)  on  account  of  a  cha 
In    the   accounting   period,    the   net    Inco 
computed    on    the    basis    of    the    period 
which  separate  return  Is  made   (referred 
In    this   subsection    as   "the   short   period 
shall  be  placed  on  an  annual  basis  by  mul 
plying   the   amount   thereof   by    twelve, 
divldlnff  by   the   number   of   months   in 
short  period.     The  tax  shall  be  such  part 
the  tax  computed  on  such  annual  basis  as 
number  of  months  in  the  short  period  is 
twelve  months. 

(2)  Exception.    If  the  taxpayer  establis 
the  amount  of  his  net  Income  for  the 
of   twelve   months   beginning  with   the   fl 
day  of  the  short  period,  computed  as  If  si: 
twelve-month  period  were  a  taxable  year. 
der  the  law  applicable  to  such  year,  then 
tax    for    the   short    period   shall    be   redu 
to  an   amount   which    is  such    part   of 
tax  computed  on   the   net   Income  for 
twelve-mnnth  period  as  the  net  income 
puted  on  the  basis  of  the  short  period  is 
the  net  Income  for  the  twelve-month  peri 
The  taxpayer  (other  than  a  taxpayer  to  wh 
the  ne.xt  .sentence  applies)  shall  compute 
tax  and  file  his  return  without  the  appll 
tion    of    this    paragraph.      If    the    taxpa 
(Other  than  a  corporation)    was  not   in 
Istence  at  the  end  of  the  twelve-month  ; 
rlod.  or  If  the  taxpayer  Is  a  corporation 
has   dl.eposed   of  substantially   all   Its   as« 
prior  to  the  end  of  such  twelve-month 
riod.  then  in  lieu  of  the  net  Income  for 
twelve-month  periixl  there  shall  be  used 
the  purposes  of  this  paragraph  the  net 
come    for    the    twelve-month    period   end 
with  the  last  day  of  the  short  period, 
tax  computed  under  this  paragraph  shall 
no  case   be   less  than   the  tax  computed 
the  net  Income  for  the  short  period  with 
placing  such  net  Income  on  ati  annual  ba, 
Tlie  benefits  of  this  paragraph  shall  not 
allowed  unless  the  taxpayer,  at  such  tiine 
regulations  prescribed  hereunder  require  (l 
not  after  the  time  prescribed  for  the  f.l 
of  the  return  for  the  first  taxable  year  wh 
ends   on   or   after   twelve   months   after 
bepinnlDg  of  the  short  period),  makes  a 
cation    therefor    In    accordance    with 
rejTulations.     Such   application.   In  case 
return  was  filed  without  regard  to  this  pa 
graph,  shall  be  considered  a  claim  for 
or  refund  with  respect  to  the   amount 
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RULES   AND   REGULATIONS 

which  the  tax  Is  reduced  under  this  para- 
graph. The  Commissioner,  with  the  ap- 
proval of  the  Secretary,  shall  prescribe  such 
regulations  as  he  may  deem  necessary  for  the 
application  of  this  paragraph. 

(d)  Earned  income.  [Repealed  by  sec.  107 
(a).  Rev.  Act  1943.1 

(e)  Reduction  of  credits  against  net  in- 
come. In  the  case  of  a  return  made  for  a 
fractional  part  of  a  year  under  section  146 
(a)  (1),  the  exemptions  provided  in  section 
25  (b)  shall  be  reduced  to  amounts  which 
bear  the  same  ratio  to  the  full  exemptions 
so  provided  as  the  number  of  months  In  the 
penod  for  which  return  is  made  bears  to 
twelve  months. 

(f)  Closing  of  taxable  year  in  case  of 
jeopardy.  For  closing  of  taxable  year  In  case 
of  Jeopardy,  se     section   146. 

(g)  Returns  where  taxpayer  not  in  exist- 
ence for  ticelve  months.  In  the  case  of  a 
taxpayer  not  In  existence  during  the  whole  of 
an  annual  accounting  period  ending  on  the 
last  day  of  a  month,  or,  If  the  taxpayer  has 
no  such  annual  accounting  period  or  does 
not  keep  books,  during  the  whole  of  a  cal- 
endar year,  the  return  shall  be  made  for  the 
fractional  part  of  the  year  during  which  the 
taxpayer  was  in  existence. 

[Sec.  47  as  amended  by  sec.  135  (a),  (cl.  Rev. 
Act  1942;  sees.  104.  107  (a).  Rev.  Act  1943: 
sec.  10  (c).  Individual  Income  Tax  Act  1944; 
sec.  102  (b)    (3).  Rev.  Act  1945) 

5  39  47-1  Returns  for  periods  of  less 
than  12  months.  *a)  No  return  can  be 
made  for  a  period  of  more  than  12 
months.  A  .separate  return  for  a  frac- 
tional part  of  a  year  is  therefore  required 
whenever  there  is  a  chance,  with  the 
approval  of  the  Commi.ssioner,  in  the 
ba^is  of  computinp;  net  income  from  one 
taxable  year  to  another  taxable  year. 
The  periods  to  be  covered  by  such  sepa- 
rate returns  in  the  several  cases  are 
stated  in  section  47  la).  The  require- 
ments with  respect  to  the  filing  of  a 
separate  return  and  the  payment  of  tax 
for  a  part  of  a  year  are  the  same  as  for 
the  filing  of  a  return  and  the  payment  of 
tax  for  a  full  taxable  year  closing  at  the 
same  time,  except  as  otherwise  provided 
in  !;5  39.53-1.  39.56-1,  39.217-1.  39.21&-1, 
39.235-1.  and  39.236-1.  If  a  return  is 
made  for  a  fractional  part  of  a  year  re- 
sulting from  the  termination  of  the  tax- 
able penod  by  the  Commi.ssioner  under 
section  146,  the  exemptions  for  normal 
tax  and  surtax  shall  be  reduced  to  that 
proportion  of  the  full  exemptions  for 
normil  tax  and  surtax  which  the  num- 
ber of  months  in  the  period  for  which 
the  return  is  made  bears  to  12  months, 
but  .such  exemptions  shall  not  be  re- 
duced for  a  fractional  part  of  a  year 
otherwise  resulting.  A  return  is  re- 
quired in  the  case  of  every  taxable  year 
which  is  a  period  of  less  than  12  months, 
if  the  gross  income  for  such  taxable  year 
is  greater  than  one  exemption  for 
normal  tax  and  surtax  as  so  reduced. 

(bi  The  return  of  a  decedent  for  the 
taxable  year  in  which  falls  the  date  of 
his  death  is  a  return  for  the  period  dur- 
ing which  he  was  alive. 

(c>  Any  reference  in  the  regulations 
In  this  part  to  a  taxable  year  which  is 
the  calendar  year  <see.  for  example,  the 
regulatiorus  under  sections  11-15.  in- 
clusive, and  108  >  means  a  taxable  year 
of  12  months  beginning  on  January  1 
and  ending  on  E>ecember  31.  The  term 
docs  not  include  a  taxable  year  of  less 


than  12  months,  even  though  the  tax- 
payer may  have  customarily  made  his 
returns  on  the  basis  of  a  calendar  year, 

§  39.47-2  Returns  for  period  of  less 
than  12  months  on  account  of  a  change 
in  accounting  period — 'a»  Net  iricome 
placed  on  annual  basis  and  tax  computed 
thereon.  (1  >  In  the  case  of  a  return  for 
a  period  of  le.ss  than  12  months  on  ac- 
count of  a  change  in  accounting  period, 
section  47  "O  provides  that  the  net  in- 
come computed  on  the  return  for  such 
short  period  shall  be  placed  on  an  annual 
basis  by  multiplying  the  amount  thereof 
by  12  and  dividing  by  the  number  of 
months  in  the  short  period.  The  tax 
is  -such  part  of  the  tax  computed  on  such 
annual  basis  as  the  number  of  months 
in  the  period  is  of  12  months. 

(2)  In  placing  on  an  annual  basis  the 
net  income  of  a  corporation  for  a  .short 
period,  the  credit  for  dividends  received 
is  placed  on  an  annual  basis  to  corre- 
spond to  the  amount  of  dividends  re- 
ceived included  in  the  net  income,  which 
amount  is  placed  on  an  annual  bas.s 
when  such  net  income  is  placed  on  an 
annual  basis.  Similarly,  the  credit  for 
interest  on  United  States  obligations 
should  reflect  the  amount  of  such  inter- 
est as  increased  when  such  amount  is 
placed  on  an  annual  basis  as  part  of  the 
net  income  which  is  placed  on  an  annual 
basis. 

(3)  The  following  examples  illustrate 
the  application  of  this  paragraph: 

Example  (1).  A  citizen  of  the  Ui.i'.ed 
States  made  a  return  for  the  10-month  peri'  d 
ended  October  31.  1952,  on  account  <->'  a 
change  In  accounting  period.  His  net  in- 
come for  such  10-month  period  was  $10  uOO. 
He  w.as  entitled  to  exemptions  for  normal 
tax  and  surtax  of  $1,200.  His  tax  for  the 
period  Is  $2,743.33.  computed  as  follows: 

Net  Income  for  10-month  period.  $10,  000  00 
Multiplied  by  12. 120.000  00 

Net     Income     on     annual     basis 

($120,000:  10) ---      12.000  00 

Less:  Exemption  for  normal  tax 
and  surtax-- --       l,2no  03 

Net  Income  subject  to  normal  tax 

and  surtax —     10,800  00 

Normal  tax  (3  percent  of  $10,800)  324  00 

Surtax  on  $10,000 - --       2.  9e8  00 

Total  tax  on  annual  basl.s 3.  21'2  00 

Amount  of  tax  for  10-moiith  pe- 
riod   ($3.292.00x^2) 2.  7-P  33 

Example  (2).  The  X  Corporation  made  a 
return  for  the  8-month  period  ended  Au-ust 
31.  1952.  on  account  of  a  change  in  account- 
ing period.  Tlie  net  Income  of  the  corpura- 
tlon  for  such  8-month  period  was  $72  000, 
Including  $4,000  Interest  on  obligations  of 
the  United  States  described  in  section  26  (a) 
and  $12,000  In  dividends  from  a  domestic 
corporation,  for  which  the  credit  provided  in 
section  26  (b)  is  applicable.  The  noMtial 
tax  and  surtax  for  the  8-month  period  Is 
$27,269.33.  computed  as  follows: 
Net  income  for  8-month  period.-  $72.  000.  00 
Multiplied   by    12.. 864,  000^ 

Net    Income    on    annual    basis 

($864,000  :  8) 108,000  00 

Dividends       received, 

subject       to       the 

credit   provided   In 

section  26   (b) $12,000.00 


Saturday,  September  26,  1953 

Multiplied  by  12 $144,  000.  00 

Dividends       received 

placed    on    annual 

basis  ($144,000  :  8)  _  18.000.00 
Subtracting:   Credit  provided  in 

i-fctlon    26    (b)    for    dividends 

received  (85  percent  of  $18,000)  .$15.  300.  00 

Surtax  net  income 92,  700.  00 

Interest     on     United 

States     obligations 

subject     to     credit 

provided  In  section 

2C    (a) .$4,000.00 

Multiplied  by   12 48.000.00 

Subtracting:   Credit  provided  lu 

section    26     (a)     for     Interest 

placed     on      annual      ba.sis 

($18,000  :  8) 6.000.00 

Normal  tax   net  Income..     86,700.00 

Normal  tax  on  $86.700.00 26.  010.  00 

Surtax  on  $92,700.00 14,894.00 

Total      tax      on      annual 

basis 40,904.00 

Amount      of      tax      for      period 

('$40,904  X  J2) 27,269.33 

(b)  Tax  for  short  period  determined 
by  amiual  income.  <1)  If  the  taxpayer 
cipplies  to  the  Commissioner  in  the  man- 
ner provided  in  paragraph  (O  of  this 
section  to  have  his  tax  computed  under 
the  provisions  of  section  47  <c)  (2).  and 
if  ti^.e  taxpayer  establishes  the  amount 
of  his  net  income  for  the  12-month  pe- 
riod hereinafter  described,  then  section 
47  ic>  (2>  provides  that  the  tax  for  the 
short  period  shall  be  reduced  to  an 
amount  which  is  such  part  of  the  tax 
computed  on  the  basis  of  the  net  income 
which  the  taxpayer  has  established  for 
the  12 -month  period  as  the  net  income 
for  the  short  period  is  of  the  net  income 
for  the  12-month  period.  If  such 
amount,  however,  is  eater  than  the  tax 
computed  under  paragraph  <a>  of  this 
section,  the  tax  for  the  short  period  is 
the  tax  computed  under  paragraph  (a) 
of  this  section.  The  12-month  period 
referred  to  above  is  the  12-month  period 
beginning  with  the  first  day  of  the  short 
period,  except  that  if  the  taxpryer  'other 
than  a  corporation)  is  not  in  existence 
at  the  end  of  such  12-month  period,  or 
if  the  taxpayer  is  a  corporation  which 
has  distributed  substantially  all  its  as- 
sets prior  to  the  end  of  such  12-month 
period,  then  it  is  the  12-month  period 
ending  with  the  last  day  of  the  short 
period.  If  a  corporation  ceases  busine.ss 
and  distributes  so  much  of  the  assets 
used  in  its  business  that  it  cannot  re- 
sume its  customary  operations  with  the 
remaining  assets,  it  will  be  considered 
to  have  distributed  substantially  all  of 
its  assets. 

*2i  In  computing  the  tax  under  .sec- 
tion 47  (c>  (2).  the  net  income  for  the 
short  period  is  not  placed  on  an  annual 
basis.  The  net  income  for  the  12-month 
period  is  computed  under  the  same  pro- 
visions of  law  as  are  applicable  to  the 
short  period,  and  is  computed  as  if  the 
12-month  period  were  an  actual  account- 
int?  period  of  the  taxpayer.  All  items 
which  fall  in  such  12-month  period  must 
be  included  even  if  they  are  extraordi- 
iiary  in  amount  or  of  an  unusual  nature. 
If  the  taxpayer  is  a  member  of  a  partner- 
ship, there  shall  be  included  in  comput- 
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Ing  his  income  for  the  12-month  period 
his  share  of  the  partnership  income  for 
taxable  years  of  the  partnership  ending 
with  or  during  such  12-month  period, 
but  no  amount  shall  be  included  with 
respect  to  a  taxable  year  of  the  partner- 
ship ending  after  such  12-month  period. 

(3)  If  any  other  item  partially  appli- 
cable to  such  12-month  period  can  be 
determined  only  at  the  end  of  a  taxable 
year  which  includes  only  part  of  the  12- 
month  period,  the  taxpayer,  sub.ject  to 
review  by  the  Commissioner,  shall  ap- 
portion such  item  to  the  12-month  pe- 
riod in  such  manner  as  will  most  clearly 
reflect  the  income  for  the  12 -month  pe- 
riod. In  the  case  of  a  taxpayer  permit- 
ted or  required  to  take  inventories,  the 
cost  of  goods  sold  during  the  part  of  the 
12-month  period  included  in  the  taxable 
year  shall  be  considered,  unless  a  more 
exact  determination  is  available,  as  such 
part  of  the  cost  of  goods  sold  during  the 
entire  taxable  year  as  the  gross  receipts 
from  .sales  for  the  part  of  tlie  12-month 
period  included  in  the  taxable  year  is 
of  the  gio.ss  receipts  from  sales  for  the 
entire  taxable  year.  For  example,  the 
12-month  period  of  a  corporation,  en- 
gaged in  tiie  sale  of  merchandi-se,  which 
has  a  short  period  from  January  1,  1952. 
to  September  30,  1952.  is  the  calendar 
year  1952.  The  3-month  period  October 
1,  1952.  to  December  31.  1952,  is  a  part 
of  the  fiscal  year  ending  September  30. 
1953.  The  cost  of  goods  sold  during  such 
3-month  period  is  such  part  of  the  cost 
of  goods  sold  during  the  entire  fiscal  year 
ending  September  30.  1953,  as  the  gross 
receipts  from  sales  for  such  3-month  pe- 
riod are  of  the  gross  receipts  from  sales 
for  the  entire  fiscal  year.  The  Com- 
missioner may.  in  granting  permission  to 
a  taxpayer  to  change  its  accounting  pe- 
riod, require  as  a  condition  to  granting 
the  change  that,  if  the  taxpayer  is  to 
obtain  the  benefits  of  section  47  <c)  (2), 
it  shall  take  a  closing  inventory  upon  the 
la.st  day  of  the  12-month  period.  Such 
closing  inventory  will  be  used  only  for 
the  purposes  of  section  47  (c>  12).  and 
the  taxpayer  will  not  be  required  to  use 
such  inventory  in  computing  the  net  in- 
come for  the  taxable  year  in  which  such 
inventory  is  taken. 

(4)  The  tax  for  the  short  period  may 
not  be  reduced  under  section  47  10  <2) 
to  an  amount  which  is  le,ss  *;han  the  tax 
for  the  short  period  computed  on  the 
basis  of  the  net  income  for  the  short 
period  without  placing  such  net  income 
on  an  annual  basis.  If  the  tax  computed 
under  .section  47  (c^  (2)  by  reference  to 
the  net  income  for  a  12-month  period 
is  less  than  such  amount,  the  tax  may 
be  reduced  only  to  such  amount. 

<5>  The  following  examples  illustrate 
the  application  of  section  47  (O  (2)  : 

Example  (f).  The  facts  are  the  same  as 
In  example  (1)  In  paragraph  (a)  (3)  of  this 
section.  In  the  period  from  November  1, 
1952.  to  December  31.  1952.  the  taxpayer  has 
$l!l)00  net  Income.  His  net  income  for  the 
12-month  period  from  January  1,  1952,  to 
December  31.  1952.  is,  therefore,  $11,000.  The 
taxpayer  files  an  application  under  para- 
graph (c)  of  this  section  for  a  reduction  of 
his  tax  to  an  amount  computed  on  the  basis 
of  his  actual  net  income  for  the  12-month 
period  from  January  1,  1952,  to  December  31, 
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1952.     His  tax  Is  reduced  to  $2,618.18,  com- 
puted as  follows: 

Net  income  for  12-month  period.  $11,000.  00 
Less:  Exemptions  for  normal  tax 

and  surtax . 1.200.00 


Income  subject  to  normal  tax 9.  800.  00 


Normal  tax  (3  percent  of  $9,800) . 
Surtax  on  $9^,800 


294.  CO 
2.  586.  00 

Total  tax  on  annual  Income 2.  880.  00 

Net    Income    for    10- 
month    period $10,000.00 

Net    IncoiTie    for    12- 
month   period $11,000.00 

Amount  of  tax  for  10-month  pe- 
/  10.000                       \ 
riod  K  J  Q^  V  $2,880.00  ) 2.618.18 

The  amount  of  tax  which  would  be  due  if 
the  Income  were  not  placed  on  an  annual 
basis  Is  $2,500.00.  computed  as  follows: 

ret  Income  for  10-month  period.  $10.  000.  00 
Less:  Exemptions  for  normal  tax 

and  surtax 1.200.00 


Net  income  subject  to  normal  tax 
and  surtax 


8.  800.  00 


Normal  tax  (3  percent  of  $8,800)  _  264.  00 

Surtax  on  $8.800 2.  236.  00 

Total  tax  for  10-month  period 2,  500.  00 

Since  the  tax  for  the  short  period  computed 
under  section  47  (c)  (2)  by  reference  to 
the  actual  Income  for  the  12-iTionth  period, 
or  $2,618.18.  Is  greater  than  the  tax  which 
would  be  due  If  the  income  for  the  short  pe- 
riod were  not  placed  on  an  annual  basis,  or 
$2,500.00.  the  tax  for  the  short  period  Is  re- 
duced to  $2,618.18.  the  tax  computed  by  ref- 
erence to  the  Income  for  the  12-month 
period. 

Example  (2).  The  facts  are  the  same  as 
In  example  ( 1 )  of  this  subparagraph,  except 
that  during  the  period  from  November  1, 
1952.  to  December  31.  1952.  the  taxpayer  has 
no  Income,  but  has  deductible  business  ex- 
penses of  $1,000.  His  net  income  for  the  12- 
month  period  from  January  1.  1952.  to 
December  31.  1952.  Is.  therefore.  $9,000.  The 
taxpayer  filed  an  application  under  para- 
graph (c)  of  this  section  for  a  reduction  of 
his  tax  under  the  provisions  of  section  47  (c) 
(2).  The  tax  computed  on  the  basis  of  the 
net  income  for  the  period  from  January  1. 
1952.  to  October  31.  1952.  without  placing 
such  net  income  on  an  annual  basis  Is  $2.- 
500.00  (see  example  (1) ).  The  tax  computed 
under  section  47  (c)  (2)  by  reference  to  the 
actual  net  Income  for  the  12-month  period 
from  January  1,  1952,  to  December  31.  1952, 
Is   $2,364.44,   computed   as   follows: 

Net  Income  for  12-month  period..  $9,000.00 
Less:   Exemptions  for  normal  tax 

and  surtax 1.200.00 


Net  income  subject  to  normal  tax 

and  surtax 7,800  00 


Normal  tax  (3  percent  of  $7,800) . 
Surtax  on  $7.800 


234  00 
1.894.00 


Total   tax  on  annual  income 2.128.00 


10- 
$10,000.00 

12- 
9.000.00 


10-month 


$2,128 


2.  364.  44 


Net     Income     for 
month   period.. 
Net     income     for 
month   period 

Amount     of     tax     for 

.    _,  / 10.000 

period     „  „ : 

'  \  9,000 

Since  the  tax  computed  on  the  basis  of  the 
net  Income  for  the  short  period  without  plac- 
ing such  net  Income  on  an  annual  ba.sis.  or 
$2,500.00,  is  greater  than  $2,364.44.  the  tax 
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computed  by  rererence  to  the  actual  net  In 
come  for  the  12-month  period,  the  tax  tor  th 
short  period  under  section  47  (c)  (2)  1 
$2.50000.  , 

Example  (3).  The  facts  are  the  same  as 
In  example  ^2)  1"  paragraph  (a)  (3)  of  th' 
section.  The  taxpayer  applies  to  have  1 
t:i.\  reduced  under  the  provisions  of  section 
47  (c)  (2).  During  the  4-month  peri<  d  from 
September  1.  1952.  to  December  31.  1052,  the 
X  Corporation  has  $16,000  net  Income,  In- 
cluding $3,000  dividends  from  a  domestic 
corporation  for  which  the  credit  provided 
in  section  26  (b)  is  applicable  and  $1.00C 
interest  on  obllRatlons  of  the  United  State* 
described  In  section  26  (a).  The  net  Incom 
for  the  12-month  period  from  January  1.  1952 
to  December  31.  1952.  Is.  therefore.  $88  000 
For  such  12-nionth  period,  the  dividend! 
from  domestic  corporations  for  which  th< 
credit  provided  in  section  26  (b)  is  appU' 
cable  amount  to  $15,000,  and  the  interest  or 
United  States  obligations  described  In  sec 
tion  26  (a)  amounts  to  $5,000.  The  norma 
tax  and  surtax  for  the  short  period  Is  re 
duced  under  section  47  (c)  (2)  to  $26,288.18 
computed  as  follows: 

Net  Income  for  12-month  period 

Jan.  1.  1952.  to  Dec.  31.  1952 $88.  000.  0 

Subtracting:  Dividends  received 
credit  provided  by  section  26 
(b)   (83  percent  of  $15.0C0) 12,750.0 


Surtax  net  Income.. 75.  250.  0  i 

Less:  Credit  provided  in  section 
26  (a)  for  Interest  on  United 
States    obligations 5.000.0) 


Normal  tax  net  income.. 

Normal  tax  on  $70.250.00 

Surtax  on  $75,250.00 


70.  250.  0  ) 

.._     21.075.0) 
...      11.055.0) 


Total    tax    on    annual    In 

come 32,  130.  Op 

Net  Income  for  8-month 
period  Jan.  1.  1952.  to 

Aug.    31.    1952- $72,000 

Net  Iticome  for  12-month 
period  Jan.   1.  19o2.  to 

Dec.  31,  1952-.. 88.000 

Amount     of     tax     for     8-month 
period  Jan.  1,  1952.  to  Aug.  31, 
72,000 


"'*^'M;oio  •»='■"'' ™ 


) = 


6.288    18 


The  amount  of  normal  tax  and  surtax  thi  t 
would  be  due  If  the  Income  for  the  shoi  t 
period  were  not  placed  on  an  annual  bas  s 
is  $25,436  00,  computed  as  follows: 

Net  Income  for  8-month  period.  $72,000.(^0 
Credit  for  dividends  received  {85 

percent   of    $12,000) 10.200(10 


Surtax  net  Income 61.  800  (|0 

Lefs:      Credit     for     Interest     on 

United  States  obligations 4.000  ^0 


Normal  tax  net  Income 67.  800.  (  0 

Normal  tax  on  $57.800.00 17.340  (  0 

Surtax  on   $61.800 8,096  4o 


Total  tax  for  period 25,436  (O 

Since  the  tax  for  the  short  period  comput<  d 
under  section  47  (c)  (2)  by  reference  to  tie 
actual  income  for  the  12-month  period,  or 
f26.288.18.  is  greater  than  the  tax  that  wou  d 
be  due  If  the  Income  for  the  short  perk  d 
were  not  placed  on  an  annual  basis,  or 
$25,43600.  the  tax  for  the  short  period  Is 
reduced  to  $26  288  18,  the  tax  computed  ly 
reference  to  the  Income  for  the  12-mon|h 
period. 


<c>  Application  to  compute  tax  undir 
section  47  (c>  i2'.  A  taxpayer  desirir  c: 
the  benefit  of  section  47  cc)  <2)  must  fi 
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an  application  therefor.    If  at  the  time 
the  return  for  the  short  period  is  filed  the 
taxpayer  is  able  to  determine  that  the 
12-month  period  ending  with  the  close  of 
the  short  period  will  be  used  in  the  com- 
putations under  section  47  (c)  <2),  then 
the  tax  on  the  return  for  the  short  period 
may  be  determined  under  the  provisions 
of  section  47  (c)  (2).     In  such  a  case,  an 
income  tax  return  form  coverinp;  the  12- 
month  period  shall  be  attached  to  the 
return  as  a  part  thereof,  and  the  return 
will  then  be  con.sidcred  the  application 
for  the  benefits  of  section  47  (o   (2)  re- 
quired   by    that   section.     In   all   other 
ca'^es.  the  taxpayer  shall  file  its  return 
and  compute  its  tax  as  provided  in  para- 
graph (a>  of  this  section,  and  the  appli- 
cation for  the  benefits  of  section  47  (c) 
(2)  shall  be  made  in  the  form  of  a  claim 
for  credit  or  refund.     The  claim  shall  5et 
forth  the  computation  of  the  net  income 
and  the  tax  thereon  for  the  12-month 
period,  and  must  be  filed  not  later  than 
the  time  prescribed  for  filing  the  return 
for  the  first  taxable  year  ending  with  or 
after  the  twelfth  month  after  the  be- 
ginning of  the  short  period.    For  ex- 
ample, the  taxpayer  changes  its  account- 
ing period  from  the  calendar  year  basis 
to  the  fiscal  year  basis  ending  Septem- 
ber 30.  and  files  a  return  for  the  period 
from  January  1.  1952.  to  September  30. 
1952.     Its  application  for  the  benefits  of 
section  47  (o  (2)  must  be  filed  not  lat^r 
than  the  time  prescribed  for  filing  its 
return  for  the  first  taxable  year  which 
ends  on  or  after  the  last  day  of  December 
1952.  the  twelfth  month  after  the  begin- 
ning of  the  short  period.     In  this  case, 
the  taxpayer  must  file  its  application  not 
later  than  E>eccmber  15.  1953.  the  time 
prescribed  for  filing  the  return  for  its 
fiscal  year  ending  September  30,   1953. 
However,  if  it  obtains  an  extension  of 
time  for  filing  the  return  for  such  fiscal 
year,  it  may  file  its  application  during 
the   period   of   such   extension.     If    the 
Commi.'^^sioner  determines  that  the  tax- 
payer has  established  the  amount  of  the 
net  income  for  the  12-month  period,  any 
excess  of  the  tax  paid  for  the  short  pe- 
riod over  the  tax  computed  under  section 
47  <ci    (2)  will  be  credited  or  refunded 
to  the  taxpayer  in  the  same  manner  as 
in  the  case  of  an  overpayment. 

§  39.48  Statutory  provisions:  ac- 
counting periods  and  methods  of  ac- 
counting; definitions. 

Sec.  48.  Definitions.  When  used  In  this 
chapter — 

(a)  Taxable  year.  "Taxable  year"  means 
the  calendar  year,  or  the  fiscal  year  ending 
during  such  calendar  year,  upon  the  basis  of 
which  the  net  Income  Is  computed  under 
this  part.  "Taxable  year"  means.  In  the 
case  of  a  return  made  for  a  fractional  part 
of  a  year  under  the  provisions  of  this  chapter 
or  under  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secre- 
tary, the  period  for  which  such  return  is 
made. 

(b)  Fiscal  year.  "Fiscal  year"  means  an 
accounting  period  of  twelve  months  ending 
on  the  last  day  of  any  month  other  than 
December. 

(c)  'Paid  or  incurred,"  "paid  or  accrued". 
The  terms  "paid  or  Incurred"  and  "paid  or 
accrued"  shall  be  construed  according  to 
the  method  of  accounting   upon   the   basis 


of  which  the  net  Income  is  computed  under 
this  part. 

(d)  Trade  or  business.  The  term  "trade 
or  business  ■  includes  the  performance  of  the 
functions  of  a  public  office. 

I  Sec.  48  as  amended  by  sec.   135    (d),  Rev. 
Act  1942  J 

RETURNS   AND    PAYME^'T   OF    T.AX 

§  39.51  Statutory  provisions;  returns 
UTid  payment  of  tax;  individual  returns. 

Sec.  51.  Individual  returns— {a)  Require- 
ment. Every  Individual  having  for  the  t.ix- 
able  year  a  gross  income  of  $600  or  more  shall 
make  a  return,  which  shall  contain  or  be 
verified  by  a  written  declaration  that  It  is 
made  under  the  penalties  of  perjury.  Such 
return  shall  set  forth  In  such  cases,  and  to 
such  extent,  and  In  such  detail,  as  the  Com- 
missioner with  the  approval  of  the  Secretary 
may  by  regulations  prescribe,  the  Items  <: 
gross  Income  and  the  deductions  and  credits 
allowed  under  this  chapter  and  such  other 
Informati-jn  for  the  purpc«e  of  carrying  cut 
the  :)rovislons  of  this  chapter  as  may  be  pre- 
scribed by  such  regulations. 

(b)  Husband  and  u-i/c— (1)  In  general.  A 
husband  and  wife  may  mi^ke  a  single  return 
Jointly.  Such  a  return  may  be  made  even 
Uiough  one  of  the  spouses  has  neither  gross 
Income  nor  deductions.  If  a  Joint  return  Is 
made  the  tax  shall  be  computed  on  the  a:- 
gregate  income  and  the  liability  with  respect 
to  the  tax  shall  be  Joint  and  several. 

(2)  Nonresident  alien.  No  Joint  return 
may  be  made  if  either  the  husband  or  wue 
at  any  time  during  the  taxable  year  is  a  uou- 
resident  alien. 

(3)  Different  taxable  years.  No  Joint  re- 
turn shall  be  made  If  the  htisband  and  wife 
have  different  taxable  years:  except  that  If 
such  taxable  years  begin  on  the  same  day 
and  end  on  different  days  because  of  the 
death  of  either  or  of  both,  then  the  Joint 
return  may  be  made  with  respect  to  the  taxa- 
ble year  of  each.  The  above  exception  shall 
not  apply  if  the  surviving  spouse  remarries 
before  the  close  of  his  taxable  year,  nor  If 
the  taxable  year  of  either  spouse  is  a  frac- 
tional part  of  a  year  under  section  47  (a). 

(4  I  Joint  return  after  death.  In  the  case 
of  the  death  of  one  spouse  or  both  spouses 
the  Joint  return  with  respect  to  the  decedent 
may  be  made  only  by  his  executor  or  ad- 
ministrator; except  that  In  the  case  of  the 
death  of  one  ppouse  the  Joint  return  may 
be  made  by  the  surviving  .«ipotise  with  respect 
to  both  himself  and  the  decedent  If  (Ai  no 
return  for  the  taxable  year  has  been  made 
by  the  decedent.  (B)  no  executor  or  ad- 
ministrator has  been  appointed,  and  (C)  no 
executor  or  administrator  Is  appointed  before 
the  last  day  prescribed  by  law  for  filing  the 
return  of  the  surviving  spouse.  If  an  ex- 
ecutor or  administrator  of  the  decedent  Is 
appointed  after  the  making  of  the  Joint  re- 
turn by  the  surviving  spouse,  th^  executor 
or  administrator  may  disaffirm  such  Joint  re- 
turn by  making,  within  one  year  after  the 
last  day  prescribed  by  law  for  filing  the  re- 
turn of  the  surviving  spouse,  a  separate  re- 
turn for  the  taxable  year  of  the  decedent 
with  respect  to  which  the  Joint  return  was 
made.  In  which  case  the  return  made  by 
the  survivor  shall  constitute  his  separ.ite 
return. 

(6)  Determination  of  status.  For  the  ptir- 
poses  of  this  section — 

(A)  The  status  as  husband  and  wife  of 
two  Individuals  having  taxable  years  be- 
ginning on  the  same  day  shall  be  de- 
termined— 

(I)  If  both  have  the  same  taxable  year— 
as  of  the  close  of  such  year;  and 

(II)  If  one  dies  before  the  close  of  the 
taxable  year  of  the  other — us  of  the  time  of 
such  death;  and 

(B)  An  Individual  who  Is  legally  scpu.^ted 
from  his  spouse  under  a  decree  of  divorce 


Saturday,  September  26,  1953 

or  if  separate  maintenance  shall  not  be 
considered  as  married. 

(6)  Tax  in  case  of  joint  return.  For  de- 
ternination  of  combined  normal  tax  and 
guriiiX  under  section  11  and  section  12  (b)  in 
case  of  Joint  return  under  this  subsection, 
gee  section  12  (d).  For  tax  In  case  of  Joint 
return  of  husband  and  wife  electing  to  pay 
the  tax  under  Supplement  T.  see  section  400. 

(c)  r.rson.s  under  disability.  If  the  tax- 
payer is  unable  to  make  his  own  return,  the 
return  shall  be  made  by  a  duly  authorized 
acer.t  or  by  the  guardian  or  other  person 
charecd  with  the  care  of  the  person  or 
property  of  such  taxpayer. 

(di  Signature  presumed  correct.  [Re- 
pealed by  sec.  4  (b).  Pub.  Law  271  (81st 
Cone. )  1 . 

(e)  Fiduciaries.  For  returns  to  be  made 
by  fiduciaries,  see  section  142. 

(f)  Tax  computed  by  collector  in  case  of 
icane  earners — (1)  Return  requirements.  An 
Individual  entitled  to  elect  to  pay  the  tax  im- 
posed by  Supplement  T  whose  gross  Income 
Is  less  than  $5,000  and  Is  entirely  from  one 
ormore  of  the  following  sources:  Remunera- 
tion f' r  services  performed  by  him  as  an 
employee,  dividends,  or  interest;  and  whose 
gross  income  from  sources  other  than  wages. 
IS  defined  in  section  1621  (a),  does  not  ex- 
ceed $100.  shall  at  his  election  be  relieved,  by 
tising  the  form  prescribed  as  the  form  for 
the  return  for  the  purposes  of  this  subsec- 
tion, from  showing  on  the  return  the  tax 
lnipo.sed  by  this  chapter.  In  such  case  the 
tax  shall  be  computed  by  the  collector.  In 
the  case  of  a  head  of  a  household  electing  tlie 
benefits  of  this  subsection,  the  tax  shall  be 
computed  by  the  collector  under  Supplement 
T  without  regnrd  to  the  ta.xpayer's  status 
as  head  of  a  liousehold. 

(2)  Result  of  computation.  After  the  col- 
lector has  computed  the  tax.  he  shall  nrail 
to  the  taxpayer  a  notice  stating  the  amount 
determined  by  the  collector  as  payable  and 
maklne    demand    therefor. 

(3)  Regulations.  The  Commissioner  with 
the  approval  of  the  Secretary  shall  prescribe 
regulations  for  carrying  out  thi.s  subsection, 
and  such  regulations  may  provide  for  the  ap- 
pllcati-n  of  the  rules  of  this  subsection  to 
cases  wiiere  the  gross  Income  Includes  Items 
other  than  those  enumerated  In  paragraph 
(1).  in  cases  where  the  gross  Income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  is  more  than 
!10O  but  not  more  than  $200.  and  to  cases 
where  the  gross  Income  Is  $5,000  or  more  but 
not  more  than  f  5  200.  Such  regulations  shall 
provide  (A)  for  the  application  of  this  sMb- 
tectlon  in  the  case  of  husband  and  wife,  in- 
cluding provisions  determining  when  a  Joint 
return  under  this  subsection  may  be  per- 
mitted or  required  and  what  constitutes  a 
Joint  rpturn.  whether  the  liability  shall  be 
Joint  and  several,  and  whether  one  spou.'^e 
may  n-.ake  return  under  this  subsection  and 
the  other  without  regard  to  this  subsection, 
>nd  (Bi  whether  and  the  extent  to  which 
toebei  efits  of  this  subsection  may  be  availed 
of.  In  the  case  of  taxable  years  beginning  in 
the  calendar  year  1944.  by  per.-^ons  required 
to  make  or  making  payments  of  estimated  tax 
*ith  re  pect  to  any  such  taxable  year. 

(4)  Method  of  election.  The  election  to 
have  the  benefits  of  this  subsection  shall  be 
"'sde  by  irraking  return  on  the  form  pre- 
scribed as  the  form  for  the  return  for  the 
purposes  of  this  subsection.  An  election  so 
niade  .^hall  constitute  an  election  to  pay 
the  tax  imposed  by  Supplement  T. 

(g)  Jnnt  return  after  filing  separate  re- 
hTn~^l)  In  general.  If  an  individual  has 
fil*d  a  separate  return  for  a  taxable  year  for 
*hlch  a  Joint  return  could  have  been  made 
hy  him  and  his  spouse  under  subsection  (b) 
of  this  section,  and  the  time  prescribed  by 
■**  for  filing  the  return  for  such  taxable 
y«ar  has  expired,  such  individual  and  his 
•Pouse  may  nevertheless  make  a  Joint  return 
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for  such  taxable  year.  A  Joint  return  filed 
by  the  husband  and  wife  in  such  a  case  shall 
constitute  the  return  of  the  husband  and 
wife  for  such  taxable  year,  and  all  payments, 
credits,  refunds,  or  other  repayments  made 
or  allowed  with  respect  to  the  separate  re- 
turn of  either  spouse  for  such  taxable  year 
shall  be  taken  Into  account  In  determining 
the  extent  to  which  the  tax  based  upon  tlie 
Joint  return  has  been  paid. 

(2)  Payments  required  before  joint  return 
can  be  made.  A  Joint  return  can  be  made 
under  paragraph  (1)  only  if  there  is  paid  in 
full  at  or  before  the  time  of  the  filing  of  the 
Joint  return — 

(A)  All  amounts  previously  assessed  with 
respect  to  either  spouse  for  such  taxable 
year; 

(B)  All  amounts  shown  as  the  tax  by  either 
spouse  upon  his  separate  return  for  such 
taxable  year;   and 

(C)  Any  amount  determined,  at  the  time 
of  the  filing  of  the  Joint  return,  as  a  defi- 
ciency with  respect  to  either  spouse  for  such 
taxable  year  If.  prior  to  such  filing,  a  notice 
under  section  272  (a)  of  such  deficiency  has 
been  mailed. 

(3  Time  for  making  joint  return.  A  Joint 
return  cannot  be  made  under  paragraph 
(D  — 

(A)  After  the  expiration  of  three  years 
from  the  last  date  p.ejcribed  by  law  for  filing 
the  return  for  such  taxable  year  (determined 
without  regard  to  any  extension  of  time 
granted  to  either  spouse); 

(B)  After  there  has  been  mailed  to  either 
spouse,  with  respect  to  such  taxable  year,  a 
notice  of  deficiency  under  section  272  (a), 
if  the  spou.'-e.  as  to  such  notice,  files  a  peti- 
tion with  the  Tax  Court  of  the  United  States 
within  the  time  prescribed  in  such  section; 

(C)  Aftor  either  spouse  has  comnrenced  a 
suit  in  any  court  for  the  recovery  of  any  part 
of  the  tax  fcr  .such  taxable  year;  or 

(D)  After  either  spouse  has  entered  Into  a 
closing  agreement  under  section  3760  with 
respect  to  such  taxable  year,  or  after  any 
civil  or  criminal  case  arl.sing  against  either 
s.  ouse  with  respect  to  such  taxable  year  has 
been  compromi.'^ed  under  section  3761. 

(4)  Elections  made  in  .separate  return.  If 
a  Joint  return  is  made  under  this  subsection, 
any  election  (other  than  the  election  to  file 
a  sei)arate  return)  made  by  either  spouse  in 
his  separate  return  for  such  taxable  year  with 
respect  to  the  treatment  of  any  income,  de- 
duction, or  credit  of  .such  spouse  shall  not  be 
changed  In  the  making  of  the  Joint  return 
whe  e  EU?h  election  would  have  been  irrevo- 
cable If  the  Joint  return  had  not  been  made. 

(5)  Death  of  spouse.  If  a  Joint  return  l.s 
made  under  this  subsection  after  the  death 
of  either  spouse,  such  return  with  respect  to 
the  decedent  can  be  made  only  by  his  execu- 
tor   or    adnrinlstrator. 

(6)  Additions  to  the  tax.  Where  the 
amount  shown  as  the  tax  by  the  husband  and 
wife  on  a  Joint  return  made  under  this  sub- 
section exceeds  the  aggregate  of  the  amounts 
shown  as  the  tax  upon  the  separate  return 
of  each  spouse — 

( A )  Negligence.  If  any  part  of  such  excess 
is  attributable  to  negligence  or  Intentional 
disregard  of  rules  and  regulations  (but 
without  intent  to  defraud)  at  the  time  of 
the  making  of  such  separate  return,  then 
5  per  centum  of  the  total  amount  of  such 
excess  shall  be  assessed,  collected,  and  paid 
in  the  same  manner  as  if  It  were  a  deficiency; 

(B)  Fraud.  If  any  part  of  such  excess  is 
attributable  to  fraud  with  Intent  to  evade 
tax  at  the  time  of  the  making  of  such  sepa- 
rate return,  then  50  per  centum  of  the  total 
amount  of  such  excess  shall  be  so  assessed, 
collected,  and  paid,  in  lieu  of  the  50  per 
centum  addition  to  the  tax  provided  in  sec- 
tion 3612  (d)    (2). 

(7i  Rules  for  application  of  sections  275 
and  291.  For  the  purposes  of  section  275 
(relating  to  period  of  limitations  upon  as- 
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sessment  and  collection),  and  for  the  pur- 
poses of  section  291  (relating  to  delinquent 
returns),  a  Joint  return  made  imder  this 
subsection  shall  be  deemed  to  have  been 
filed— 

(A)  Wliere  both  spouses  filed  separate  re- 
turns prior  to  making  the  joint  return — on 
the  date  the  last  separate  return  was  filed 
(but  not  earlier  tlian  the  last  date  prescribed 
by  law  for  filing  the  return  of  either  spouse) ; 

(B)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  Joint  re- 
turn, and  the  other  spouse  had  less  than 
$G00  of  gross  income  for  such  taxable  year — 
on  the  date  of  the  filing  of  such  separate 
return  (but  not  earlier  than  the  last  date 
prescribed  by  law  for  the  filing  of  such  sepa- 
rate return ) ;  or 

(C)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  Joint  re- 
turn, and  the  other  spouse  had  gross  Income 
of  $600  or  more  for  such  taxable  year — on 
the  date  of  the  filing  of  such  Joint  return. 

(8)  Rule  for  application  of  section  322. 
For  the  purposes  of  section  322  (relating  to 
refunds  and  credits),  a  Joint  return  made 
under  this  subsection  shall  be  deemed  to 
have  been  filed  on  the  last  date  prescribed 
by  law  for  filing  the  return  for  such  taxa- 
ble year  (determined  without  regard  to  any 
extension  of  time  granted  to  either  spouse). 

(9)  Additional  time  for  assessment.  If  a 
Joint  return  Is  made  under  this  subsection, 
the  period  of  limitations  provided  in  sections 
275  and  276  on  the  making  of  assessments 
and  the  beginning  of  distraint  or  a  proceed- 
ing In  court  for  collection  shall  with  respect 
to  such  return  include  one  year  Immediately 
after  the  date  of  the  filing  of  such  joint  re- 
turn (computed  without  regard  to  the  pro- 
visions of  paragraph  (7)  of  this  subsection). 

(10)  Rule  for  application  of  section  3809 
(n).  For  the  purposes  of  section  3809  (a) 
(relating  to  criminal  penalties  in  the  case  of 
fraudulent  returns)  the  term  "return"  in- 
cludes a  separate  return  filed  by  a  spouse 
with  respect  to  a  taxable  year  for  which  a 
Joint  return  Is  made  under  this  subsection 
after  the  filing  of  such  separate  rettirn. 

[Sec.  51  as  amended  by  sec.  7  (a).  Rev.  Act 
1940;  sec.  112  (a).  Rev.  Art  1941;  sees.  131 
(c)  (1).  136  (a).  Rev.  Act  1942;  sec.  105.  Rev. 
Act  1943;  sec.  11  (a),  (b)  Individual  Income 
Tax  Act  1944;  sees  202  (c)  (1  ).  303.  Rev.  Act 
1948:  sec.  4  (b).  Pub.  Law  271  (81st  Cong); 
sees.  301  (b).  312  (a) .  Rev.  Act  1951] 

§  39.51-1  Individual  returns — ''a')  In 
general.  For  each  taxable  year  a  return 
of  income  shall  be  made  by  each  citizen 
of  the  United  States,  whether  residing  at 
home  or  abroad,  by  every  individual  re- 
siding within  the  United  States  thou'jh 
not  a  citizen  thereof,  and  by  every  alien 
individual  who  is  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year,  regardless  of  family  or  marital 
status,  if  such  citizen  or  resident  has  for 
sufch  taxable  year  a  gross  income  of  $600 
or  more,  or  a  gross  income  in  excess  of 
the  credit  allowed  by  section  25  <b)  pro- 
rated as  provided  in  section  47  (e>. 

<b)  Joint  returns — 'li  In  general. 
(i)  A  husband  and  wife  occupying  the 
marital  status  as  of  the  last  day  of  the 
taxable  year  may  elect  to  make  a  joint 
return  <see  .section  51  <bi  )  even  thou'?h 
one  of  the  spouses  has  no  gross  income 
or  deductions,  and  even  though  the 
spouses  are  not  living  together  at  any 
time  during  the  taxable  year.  However, 
for  the  purpose  of  filing  a  joint  return, 
an  individual  legally  separated  from  his 
spouse  under  a  decree  of  separate  main- 
tenance shall  not  be  considered  as 
married. 
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(ii>  For  any  taxable  year  whjre 
return  has  been  filed,  separate 
may  not  be  made  by  the  spouses 
the  time  for  filing  the  return  of 
has    expired.     See.    however,    su 
graph  «2)   (v)  of  this  parajiraph 
right  of  an  executor  to  file  a  late  seja 
return  for  a  deceased  spouse  and  t 
disaffirm  a  timely  joint  return 
the  surviving  spouse. 

(iii)  If  a  joint  return  Is  made,  th 
income   and   adjusted   gross 
husband  and  wife  on  the  joint  re 
computed  in  an  af-'sregate  amouijt 
the  deductions  allowed  and  the 
come  are  likewise  computed  on  an 
gate    ba'^is.      Deductions    limited 
percentage  of  the  adjusted  gross 
such  as  the  deduction  for  charitab 
tributions  under  section  23  (o», 
allowed  with  reference  to  such  a^s- 
adjusted  gross  mcome.    Similarly 
case  of  a  joint  return,  losses  of  ' 
and  wife  from  .sales  or  exchanges 
ital  assets  are  combined  and  suc^ 
bined  losses  are  allowed  under 
117    (d)    (2>    only  to  the  extent 
combined  gains  of  the  spouses  fro 
sales  or  exchanges,  plus  the  net 
(or  adjusted  gross  income  if  the 
computed     under    Supplement 
$1,000  whichever  is  smaller, 
income"  referred  to  in  section  : 
(2)  is  the  net  income  computed 
reduction  by  one-half  for  the 
of  income  splitting  under  section 
and  is  such  net  income  compute^ 
out  regard  to  gains  and  los.ses  fro<n 
or  exchanges  of  capital  assets.    Al 
there  arc  two  taxpayers  on  a  j 
turn,  there  is  only  one  net  incomi 
tax  on  the  joint  return  shall  be  co 
on  the  aggregate  income  and  the 
ity  with  respect  to  the  tax  shall 
and  several.    A  joint  return  may 
made  if  either  the  husband  or  wif< 
time  during  the  taxable  year  is 
resident  alien.    For  computation 
on  the  basis  of  the  splitting  of 
in    the    ca.se    of    a    joint    retu 
5  39.12 — 3.     For  tax  in  the  case  o: 
return  of  husband  and  wife  ele 
pay  the  tax   under  Supplement 
5§  3940O-'    and  39  40^-1. 

(2)   Jouit    return    after    deal 
Since  in  general  a  joint  return 
be  made  if  husband  and  wife  h; 
ferent  taxable  years,  and  since  t 
able  year  of  an  individual  clos(^ 
the  date  of  his  death  isee  5  39.4 
joint  return  may  be  made  for 
able  year,  except  as  provided  by 
51   (b)   or  by  section  51   fg*  in  t 
of  the  death  of  one  or  both  spou.« 
to  the  last  day  of  such   taxab 
Section  51  ib)  provides  that  a  j 
turn  may  be  made  for  the  survi 
the  deceased  spouse  or  for  both 
spouses    if    the    taxable    years 
spou.ses  begin  on  the  same  day  ; 
on   diflferent  days  only   because 
death   of   either   or   both, 
husband  and  wife  make  their  re 
a  calendar  year  basis,  and  the 
on  August  1.  1952.  a  joint  return 
made  with  respect  to  the  calen 
1952   of  the  husband  and  the 
year  of  the  wife  begirming  on 
1,  1952.  and  ending  with  her 
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RULES  AND  REGULATIONS 

joint     August  1.  1952.     Similarly,  if  hu.-band 
and  wife  both  make  their  returns  on  the 
basis  of  a  fiscal  year  beginning  on  July  1 
and  the  wife  dies  on  October  1,  1952.  a 
joint  retui-n  may  be  made  with  respect 
to  the  fiscal  year  of  the  husband  begin- 
ning on  July  1,  1952.  and  ending  on  June 
30.  1953.  and  with  respect  to  the  taxable 
year  of  the  wife  beginning  on  July   1. 
1952.   and   ending   with    her    death   on 
October  1,  1952.    Section  51  (g'  provides 
that  a  joint  return  may  be  made,  under 
certain    conditions,    after    separate    re- 
returns  have  been  filed  even  though  the 
time  prescribed  by  law  for  filing  the  re- 
turn  for  such   year   has   expired.     See 
§  39  51-1  'b)    (3>.    A  joint  return  made 
under  section  51  <g>  after  the  death  of 
either  spouse  shall,  with  respect  to  the 
decedent,  be  made  only  by  his  executor 
or  administrator.    Thus,  where  no  exec- 
utor   or    administrator    has    been    ap- 
pointed, a  joint  return  cannot  be  made 
(Jfcap-     under  section  51  <g>.    For  the  purpo.ses 
com-     of  this  subparagraph  the  status  of  two 
1  ection     individuals  as  husband  and  wife,  if  one 
of  the     dies  prior  to  the  close  of  the  taxable  year 
such     of  the  other,  shall  be  determined  as  of 
ncome     the  time  of  such  death, 
tax  is         (ii  >  The  provision  allowing  a  joint  re- 
T)     or     turn  to  be  made  for  the  taxable  year  in 
'•net     which  the  death  of  either  or  both  spouses 
17   (d)      occurs  is  subject  to  two  exceptions.     The 
before     first  exception  is  that  if  the  smviving 
rposes     spoa-Ne  remarries  before  the  close  of  his 
12  <d)      taxable  year,  he  may  not  make  a  joint 
with-     return  with  the  first  spou.'^e  who  died 
sales     during  the  taxable  year.     In  such  a  case, 
hough     however,  the  surviving  spouse  may  make 
re-     a  joint  return  with  his  new  spouse  pro- 
The     vided   that   the   other   requirements   of 
liiputed     section  51  <b)  are  met.     Tlie  second  ex- 
liabil-     ception  is  that  the  surviving  spouse  may 
joint     not  make  a  joint  return  with  the  de- 
not  be     ceased   spouse   if    the   taxable   year   of 
at  any     either  spouse  is  a  fractional  part  of  a 
non-     year  under  section  47  'a>  resulting  from 
of  tax     a    change    of    accounting    period.     For 
ncome     example,  if  a  husband  and  wife  make 
1  n.    see     their  returns  on  the  calendar  year  basis 
a  joint     and  the  wife  dies  on  March  1.  1952,  and 
ing  to     thereafter    the    husband    receives   per- 
T,  see     mission  to  change  his  accounting  period 
to  a  fiscal  year  beginning  July  1,  1952,  no 
(1>     joint  return  may  be  made  for  the  short 
ay  not     taxable    year    ending    June    30.     1952. 
e  dif-     Similarly,  if  a  husband  and  wife  who 
\e  tax-     m.ike  their  returns  on  a  calendar  year 
as  of     basis  receive  permission  to  chance  to  a 
-1).  no     fiscal  year  beginning  July  1,  1952,  and 
tax-     the  wife  dies  on  June  1.  1952,  no  joint  re- 
section    turn  may  be  made  for  the  short  taxable 
jie  ca.se     year  ending  June  30,  1952. 
■s  prior         <iii^   Section  51    (b)    (4)   provides  for 
'   year,     the  method  of  making  a  joint  return  in 
int  re-     the  case  of  the  death  of  one  spouse  or 
or  and     both  spouses.    The  general  rule  is  that, 
:'ceascd     in  the  case  of  the  death  of  one  spouse,  or 
such     of  both  spouses,  the  joint  return  with 
nd  end     respect  to  the  decedent  may  be  made 
of  the     only  by  his  executor  or  administrator, 
if   a     By  the  term  executor  or  administrator  Ls 
ttinxs  on     meant  the  person  who  is  actually  ap- 
dies     points  to  such  office  and  not  merely  a 
may  be     person  who  may  be  in  charge  of  the 
r  year     property  of  the  decedent.    An  exception 
taxable    is  made  from  this  general  rule  whereby, 
anuary     in  the  case  of  the  death  of  one  spouse, 
d^ath  on     the  joint  return  may  be  made  by  the 
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surviving  spouse  with  respect  to  both 
him  and  the  decedent  if  all  the  following 
conditions  exist: 

(C  No  return  has  been  made  by  the 
decedent  for  the  taxable  year  in  rt.spect 
to  which  the  joint  return  is  made. 

(bi  No  executor  or  administra  or  has 
been  appointed  at  or  before  the  time  of 
making  such  joint  return. 

(c)  No  executor  or  administrator  is 
appointed  before  the  last  day  prt  scriljed 
by  law  for  filing  the  return  of  tiie  sur- 
viving spouse. 

These  conditions  are  to  be  applif^d  with 
respect  to  the  return  for  each  of  the 
taxable  years  of  the  decedent  for  which 
a  joint  return  may  be  made  if  more  than 
one  such  taxable  year  is  involved.  Thus. 
in  the  case  of  husband  and  wife  on  the 
calendar  year  basis,  if  the  wife  dies  in 
February  1953,  a  joint  return  for  the 
husband  and  wife  for  1952  may  i«  made 
if  the  conditions  set  forth  ab'  ve  are 
satisfied  with  respect  to  such  n  turn.  A 
joint  return  may  also  be  made  by  the 
survivor  for  both  himself  and  the  de- 
ceased spouse  for  the  calendar  yrar  1953 
if  it  is  separately  detei-mined  that  the 
conditions  set  forth  above  are  .utisfied 
with  respect  to  the  return  for  such  year 
If.  however,  the  deceased  .spouse  .^hould. 
prior  to  her  death,  make  a  return  for 
1952.  the  surviving  spouse  may  not  there- 
after make  a  joint  return  for  himself 
and  the  deceased  spouse  for  1952 

(iv)  If  an  executor  or  admir/.strator 
is  appointed  at  or  before  the  time  of 
making  the  joint  return  or  before  the 
last  day  prescribed  by  law  for  liimg  the 
return  of  the  surviving  spouse,  ihe  sur- 
viving spouse  cannot  make  a  joint  return 
for  himself  and  the  deceased  spouse 
whether  or  not  a  separate  return  for  the 
deceased  spouse  is  made  by  sucl.  execu- 
tor or  administrator.  In  such  a  case, 
any  return  made  solely  by  the  surviving 
spouse  shall  be  treated  as  his  separate 
return.  The  joint  return,  if  our  is  to 
be  made,  must  be  made  by  ix  th  the 
surviving  spouse  and  the  extcutor  or 
administrator.  In  detennining  whether 
an  executor  or  administrator  is  ap- 
pointed before  the  last  day  prescribed  by 
law  for  filing  the  return  of  the  .surviving 
spouse,  an  extension  of  time  for  making 
the  return  is  included. 

(v)  If  the  surviving  spouse  mikes  the 
joint  return  provided  for  in  subdivision 
(iii)  and  thereafter  an  executor  or  ad- 
ministrator of  the  decedent  is  appointed. 
the  executor  or  administrator  may  dis- 
afErm  such  joint  return.  This  di.-affirm- 
ance.  in  order  to  be  effective,  must  be 
made  within  one  year  after  the  Inst  dsy 
prescribed  by  law  for  filing  the  return 
of  the  surviving  spouse  (incluri.n?  any 
extension  of  time  for  filing  sucli  return' 
and  must  be  made  in  the  form  t  f  a  sep- 
arate return  for  the  taxable  yc  r  of  tne 
decedent  with  resi^ect  to  which  Wv  joint 
return  was  made.  In  the  event  '■'^  sucn 
proper  disaffirmance  the  return  made  dv 
the  survivor  shall  constitute  hi.'^  ^^'^f^^. 
return,  that  is,  the  joint  return  made  oy 
him  shall  be  treated  as  his  return  ana 
the  Ux  thereon  shall  be  computed  cy 
excluding  all  items  properly  mcluaiDw 
in  the  return  of  the  decease!  .spouse. 
The  separate  return  made  by  tlio  exccu- 
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tor  or  administrator  shall  constitute  the 
return  of  the  deceased  spouse  for  the 
tax.ible  year. 

(vii  The  time  allowed  the  executor  or 
administrator  to  disaffirm  the  joint  re- 
turn by  the  making  of  a  separate  return 
does  not  establish  a  new  due  date  for 
the  return  of  the  deceased  spou.se.  Ac- 
cordingly, the  provisions  of  sections  291 
and  294,  relating  to  delinquent  returns 
and  delinquency  in  payment  of  tax,  are 
appUcable  to  such  return  made  by  the 
executor  in  disaflBrmance  of  the  joint 
return. 

(3>  Joint  return  after  filing  separate 
return — 'i)  In  general.  <a)  Where  an 
individual  has  filed  a  separate  return  for 
a  taxable  year  for  which  a  joint  return 
could  have  been  made  by  him  and  his 
spouse  under  section  51  (b^ ,  and  the  time 
prescribed  by  law  for  filing  the  return  for 
such  taxable  year  has  expired,  such  indi- 
vidual and  his  spouse  may,  under  condi- 
tions hereinafter  set  forth,  make  a  joint 
return  for  such  taxable  year.  The  joint 
return  filed  pursuant  to  section  51  (g) 
shall  constitute  the  return  of  the  hus- 
band and  wife  for  such  year,  and  all 
payments,  credits,  refunds,  or  other  re- 
payments, made  or  allowed  with  respect 
to  the  separata  return  of  either  spouse 
are  to  be  taken  into  account  in  deter- 
mining the  extent  to  which  the  tax  based 
on  the  joint  return  has  been  paid. 

'bi  For  the  purix)se  of  this  .section, 
the  determination  whether  an  individual 
is  married  at  any  time  during  the  tax- 
able year  shall  be  made  in  accordance 
with  the  provisions  of  section  51  tb)  (5> , 
See  5  39.51-1  ( b>  (  n  .  The  fact  that  the 
taxpayer  and  his  spouse  are  divorced  or 
legally  .separated  at  any  time  after  the 
close  of  the  taxable  year  for  which  sep- 
arate returns  are  filed  shall  not  deprive 
them  of  their  right  to  file  a  joint  return 
for  such  taxable  year  pursuant  to  section 
51 'g>. 

(iii  Payments  required  before  joint 
returns  can  be  made.  A  joint  return  may 
not  be  made  under  .section  51  <g)  for  a 
taxable  year  unle.ss  at  or  before  the  time 
of  the  filing  of  such  joint  return  the 
following  amounts  are  paid: 

'a)  All  amounts  previously  a.s.ses.sed 
«ith  respect  to  either  spouse  for  such 
taxable  year; 

<b)  All  amounts  shown  as  the  tax  by 
Pither  spou.se  upon  his  separate  return 
for  such  taxable  year:  and 

'c>  Anv  amount  determined,  at  the 
time  of  the  filing  of  the  joint  return,  as 
a  deficiency  with  respect  to  either  six)use 
for  such  taxable  year  if.  prior  to  such 
filing,  a  notice  under  section  272  (a)  of 
such  deficiency  has  been  mailed. 

<iii,>  Time  for  making  joint  return. 
A  joint  return  may  not  be  made  under 
section  51  (g)  with  respect  to  a  taxable 
year: 

<ai  After  the  expiration  of  3  years 
from  the  last  day  prescribed  by  law  for 
filing  the  return  for  such  taxable  year 
(Jetermined  without  regard  to  any  ex- 
tension of  time  granted  to  either  spouse. 
Thus  where  an  extension  of  time  for  fil- 
'^  returns  has  been  granted  by  the 
Commissioner  or  his  representative  in 
accordance  with  section  53  (a),  the  ex- 
'^i^ion  shall  be  disregarded  in  deter- 
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mining  the  last  day  upon  which  a  joint 
return  may  be  filed  after  separate  re- 
turns have  been  filed. 

(b)  After  there  has  been  mailed  to 
either  spouse,  with  respect  to  such  tax- 
able year,  a  notice  of  deficiency  under 
section  272  (a>,  if  the  spouse,  as  to  such 
notice,  files  a  petition  with  the  Tax  Court 
of  the  United  States  within  the  time 
prescribed  in  section  272  (a>.  that  is, 
within  90  days  (or  150  days  if  notice  is 
addressed  to  taxpayer  outside  the 
States  of  the  Union  and  the  District  of 
Columbia)  after  the  mailing  of  the  no- 
tice, excluding  Saturday.  Sunday,  or  a 
legal  holiday  in  the  District  of  Coliimbia 
as  the  ninetieth  day; 

(c)  After  either  spouse  has  com- 
menced a  suit  in  any  court  for  the  re- 
covery of  any  part  of  the  tax  for  such 
taxable  year;  or 

(d)  After  either  spouse  has  entered 
into  a  closing  agreement  under  section 
3760  with  respect  to  such  taxable  year, 
or  after  any  civil  or  criminal  case  aris- 
ing against  either  spouse  with  respect 
to  such  taxable  year  has  been  compro- 
mised under  section  3761. 

(iv)  Elections  made  in  separate  re- 
turn. If  a  joint  return  is  made  under 
section  51  <g).  any  election,  other  than 
the  election  to  file  a  separate  return, 
made  by  either  spouse  in  his  separate  re- 
turn for  the  taxable  year  with  respect 
to  the  treatment  of  any  income,  deduc- 
tion, or  credit  of  such  spouse  shall  not 
be  changed  in  the  making  of  the  joint 
return  where  such  election  would  have 
been  irrevocable  if  the  joint  return  had 
not  been  made.  Thus,  if  one  spouse  has 
made  an  irrevocable  election  to  adopt 
and  use  the  last-in,  first-out  inventory 
method  under  section  22  <d\  this  elec- 
tion may  not  be  changed  upon  making 
the  joint  return  under  section  51  (g), 

(v>  Additions  to  the  tax.  Where  the 
amount  shown  as  the  tax  by  the  husband 
and  wife  on  a  joint  return  made  under 
section  51  <g)  exceeds  the  aggregate  of 
the  amounts  shown  as  tax  on  the  sepa- 
rate return  of  each  spouse,  and  such 
excess  is  attributable  to  negligence,  in- 
tentional disregard  of  rules  and  regula- 
tions, or  fraud  at  the  time  of  the  making 
of  such  separate  returns,  there  shall  be 
assessed,  collected,  and  paid  in  the  same 
manner  as  if  it  were  a  deficiency  an  ad- 
ditional amount  as  provided  in  the  two 
succeeding  sentences.  If  any  part  of 
such  excess  is  attributable  to  negligence, 
or  intentional  disregard  of  rules  and 
regulations,  at  the  time  of  the  making 
of  such  separate  return,  but  without  any 
intent  to  defraud,  this  additional  amount 
shall  be  5  percent  of  the  total  amount  of 
the  excess.  If  any  part  of  such  excess 
is  attributable  to  fraud  with  intent  to 
evade  tax  at  the  time  of  the  making  of 
such  separate  return,  this  additional 
amount  shall  be  50  percent  of  the  total 
amount  of  the  excess.  The  latter  addi- 
tion is  in  lieu  of  the  50  percent  addition 
to  the  tax  provided  in  section  3612  (d> 
(2). 

(vi)  Rules  for  application  of  sections 
275  and  291.  For  the  purpose  of  section 
275,  relating  to  the  period  of  limitations 
upon  assessment  and  collection,  and  .sec- 
tion 291,  relating  to  delinquent  returns,  a 
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joint  return  made  under  section  51  (g) 
shall  be  deemed  to  have  been  filed,  giving 
due  regard  to  any  extension  of  time 
granted  to  either  spouse,  on  the  following 
dates: 

(a>  Where  both  .spou.ses  filed  separata 
returns,  prior  to  making  the  joint  re- 
turn under  section  51  (g>,  on  the  date 
the  last  separate  return  of  either  spouse 
was  filed  for  the  taxable  year,  but  not 
earlier  than  the  last  date  pre.scribed  by 
law  for  the  filing  of  the  return  of  either 
spouse; 

(b)  Where  only  one  spouse  was  re- 
quired and  did  file  a  return  prior  to  the 
making  of  the  joint  return  under  section 
51  (g).  on  the  date  of  the  filing  of  the 
separata  return,  but  not  earlier  than 
the  last  day  prescribed  by  law  for  the 
filing  of  such  return;  and 

(O  Where  both  spouses  were  required 
to  file  a  return,  but  only  one  spouse  did 
so  file,  on  the  date  of  the  filing  of  the 
joint  return  under  section  51  (g>. 

(vii)  Rule  for  application  of  section 
322.  For  the  purpose  of  section  322,  re- 
lating to  refunds  and  credits,  a  joint 
return  made  under  section  51  (g)  shall 
be  deemed  to  have  been  filed  on  the  last 
date  prescribed  by  law  for  filing  the  re- 
turn for  such  taxable  year,  determined 
without  regard  to  any  extension  of  time 
granted  to  either  spKjuse  for  filing  the 
return  or  paying  the  tax. 

<viii)  Additional  time  for  assessment. 
In  the  case  of  a  joint  return  made  under 
.section  51  (g).  the  period  of  limitations 
provided  in  sections  275  and  276  shall  not 
be  less  than  1  year  after  the  date  of  the 
actual  filing  of  such  joint  return.  The 
expiration  of  the  1  year  is  to  be  deter- 
mined without  regard  to  the  rules  pro- 
vided in  subdivision  <  vi )  of  this  subpara- 
graph, relating  to  the  application  of  sec- 
tions 275  and  291  with  respect  to  a  joint 
return  made  under  section  51  (g). 

(ix)  Rule  for  application  of  section 
3809  (a».  For  the  purposes  of  section 
3809  (a>,  relating  to  criminal  penalties 
in  the  case  of  a  fraudulent  return,  the 
term  "return"  includes  a  separate  re- 
turn filed  by  a  spouse  for  the  taxable 
year  for  which  a  joint  return  is  subse- 
quently made  under  section  51  (g). 

§  39.51-2  Form  of  return— (a)  In 
general.  (1)  The  return  shall  be  on 
Form  1040.  except  in  the  ca.se  of  a  tax- 
payer entitled  to  elect,  and  who  so  elects, 
to  use  the  Form  1040A  in  accordance 
with  the  rules  prescribed  in  paragraph 
(b)  of  this  section.  A  taxpayer,  even 
though  entitled  to  use  Form  1040A  for 
the  taxable  year  may.  nevertheless,  u.se 
Form  1040  as  his  return.  Such  taxpayer 
otherwise  entitled  to  use  Form  1040A  as 
his  return  for  the  taxable  year  but  who 
does  not  desire  to  take  the  standard  de- 
duction provided  in  section  23  <aa)  is 
required  to  u.se  Form  1040  as  his  return 
for  such  taxable  year. 

<2)  The  forms  may  be  obtained  from 
the  district  directors  of  internal  revenue 
for  the  several  internal  revenue  districts. 
The  return  may  be  made  by  an  agent,  if 
by  reason  of  illness,  the  person  liable  for 
the  making  of  the  return  is  unable  to 
make  it.  The  return  may  also  be  made 
by  an  agent  if  the  taxpayer  is  unable  to 
make  the  return  by  reason  of  continuous 
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absence  from  the  United  States  for  a 
period  of  at  least  60  days  before  the  date 
prescribed  by  law  for  makinp  the  leturn. 
Whenever  a  return  is  made  by  an  aeent 
It  must  be  accompanied  by  the  pre<  cribed 
power  of  attorney.  Form  935.  except  that 
an  aeent  holding  a  valid  and  subsisting 
general  power  of  attorney  authorizing 
him  to  represent  his  principal  in  ir  akinK, 
executinp.  and  filing  the  income  eturn, 
mav  submit  a  certified  copy  the:  eof  m 
lievi  of  the  authorization  on  Porn  935. 
The  taxpayer  and  his  agent,  if  any,  are 
responsible  for  the  return  as  ma  ie  and 
incur  liability  for  the  penalties  pi  ovided 
for  erroneous,  fal.se.  or  fraudulent  re- 
turns For  returns  of  nonresident  aliens, 
see  5S  39  217-1  and  39.217-2. 

(3)  The  home  or  residential  £  ddress 
of  the  laxpaver  (including  the  street  and 
number,  if  any>  shall  be  given  in  the 
space  provided  at  the  top  of  the  return 
for  the  name  and  address  of  th  e  tax- 
payer. A  taxpayer  having  a  penianent 
busine.ss  address  may  give  that  address 
as  the  principal  or  mailing  addre:;s.  pro- 
vided that  the  complete  home  (  r  resi- 
dential address  is  also  given  witiin  the 
.space  provided. 

(b<  Use  of  optional  return  o^  Form 
1040 A.  <1>  An  individual  entiled  to 
elect  to  pay  the  tax  imposed  by  !  Supple- 
ment T  I  except  a  taxpayer  making  his 
returns  on  a  fi-^cal  year  basi.s*  may  elect 
to  use  Form  lOiOA  as  his  return  p  rovidcd 
his  gross  income  is  less  than  S5.0(  0,  con- 
sists entirely  of  remuneration  far  per- 
sonal .services  performed  by  him  as  an 
employee,  dividends,  or  interest,  ind  his 
gross  income  from  sources  othi  r  than 
wages,  as  defined  in  section  If  21  (a>. 
does  not  exceed  $100.  A  taxpaj  er  who 
makes  his  return  on  a  basis  oth:>r  than 
the  cash  receipts  and  disbursemer  ts  basis 
may  not  use  Form  lO-lOA  as  his  return. 
A  taxpayer  who  has  made  payn  ents  of 
estimated  tax  for  a  taxable  year  may  not 
use  Form  1040 A  as  his  retum  f:>r  such 
vcar.  In  the  case  of  married  persons 
domiciled  in  a  community-i  roperty 
State.  Form  1040A  may  not  be  u  ;cd  as  a 
return  by  either  spouse  unless  th  •  aegre- 
pate  gross  income  of  husband  and  wife 
meets  the  tests  pre«:cribed  abc  ve  and 
they  make  a  joint  return.  If  tl.r  y  desire 
to  file  .separate  returns,  Form  10 iO  must 
be  used. 

(2)  An  election  to  make  a  return  on 
Form  1040A  shall  be  exercised  I  v  prop- 
erly executing  and  filing  .such  orm.  to 
which  shall  be  attached  all  Forns  W-2 
received  for  the  taxable  year.  \,ith  the 
district  director  of  internal  revrnue  on  or 
before  the  due  date  of  the  ta  cpayer's 
return.  Such  Form  1040A.  wh 'n  filled 
out  and  executed  and  having  t  ttached 
thereto  all  Forms  W-2  receiv  'd  with 
respect  to  wages  paid  in  the  taxn  )le  year, 
shall,  when  timely  filed,  constitute  such 
individuals  return  for  such  year  if  he  is 
eligible  under  section  51  (f)  to  use  the 
optional  return. 

(c)  Joint  return  of  husband  c  nd  wife 
on  Form  lOiOA.  (H  If  during  he  tax- 
able year  either  husband  or  wife,  or  both, 
derive  income  from  wages,  as  dc  fined  in 
section  1621  (a>.  and  are  furnuiied  one 
or  more  Forms  W-2.  and  the  ai  prepate 
g  ross  income  of  both  spouses  is  1  'ss  than 
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$5,000.  consists  solely  of  remuneration 
for  services  performed  as  an  employee, 
dividends,  or  interest,  and  includes  a 
total  of  not  more  than  $100  from  div- 
idends, interest,  and  remuneration  for 
personal  services  other  than  such  wages, 
the  spouses  may  file  a  joint  return  on 
Form  1040A  signed  by  both  spouses,  and 
all  Forms  W-2  received  by  both  spou.ses 
for  the  taxable  year  shall  be  attached 
thereto. 

(2»  The  tax  computed  by  the  di.strict 
director  of  internal  revenue  upon  the 
basis  of  a  joint  return  on  Form  1040A 
shall  be  the  lesser  of  the  following 
amounts: 

(i)  A  tax  computed  as  though  the  re- 
turn on  Form  1040A  constituted  the  sep- 
arate returns  of  the  spouses,  and 

(ii  >  A  tax  computed  as  though  the  re- 
turn on  Form  1040 A  constituted  a  joint 
return. 

(3)  If  a  joint  return  is  made  by  hus- 
band and  wife  on  Form  1040A.  the  lia- 
bility for  the  tax  shall  be  joint  and 
several. 

(d)  Head  of  household.  In  the  case 
of  a  head  of  a  household  electing  to  make 
his  return  on  Form  1040A  in  accordance 
with  the  rules  prescribed  in  this  section, 
the  tax  shall  be  computed  under  Supple- 
ment T  without  regard  to  the  .status  of 
the  taxpayer  as  the  head  of  a  household. 

§  39.51-3  Return  of  iricome  of  minor. 
An  individual,  although  a  minor,  who 
is  single,  is  required  to  render  a  return 
of  income  if  he  has  gross  income  un- 
cluding  compensation  for  personal  serv- 
ices includible  in  his  gross  income  under 
section  22  <  m )  ( 1  >  of  S600  or  over  for  the 
taxable  year  regardless  of  the  amount 
of  his  net  income.  If  the  aggregate  of 
the  gross  income  of  such  a  minor  from 
any  property  which  he  pos.sesses  and 
from  any  funds  held  in  trust  for  him  by 
a  trustee  or  guardian  and  from  his  earn- 
ings is  at  least  $600.  regardless  of  the 
amount  of  his  net  income,  a  return,  as 
in  the  case  of  any  other  individual,  must 
be  made  by  him  or  for  him  by  his  guard- 
ian or  other  person  charged  with  the 
care  of  his  person  or  property.  See 
§39  142-2.  If  he  is  married,  see 
§  39.51-1. 

§  39.51-4  Verification  of  returns:,  fa) 
A  return  of  an  individual  required  to  be 
filed  under  section  51  shall  contain  or 
be  verified  by  a  written  declaration  that 
it  is  made  under  the  penalties  of  per- 
jury. All  other  income  tax  returns  must 
be  veriiied  in  the  manner  prescribed  on 
the  form  for  the  return. 

(b)  Income  tax  returns  actually  pre- 
pared by  other  per.sons  for  individuals 
required  to  file  returns  under  section  51 
shall  be  verified  as  provided  in  section 
51.  If  any  person  or  persons  actually 
prepare  any  other  income  return  for  an- 
other person,  the  prescribed  form  of  veri- 
fication on  the  return  .shall  be  executed 
by  such  person  or  persons  preparing  the 
return.  Such  verification  is  required  on 
all  such  income  returns  required  under 
the  Internal  Revenue  Code  except  the 
following: 

«1)  Returns  required  under  .sections 
143  and  144  (relating  to  withholding  of 
tax  at  the  source); 


(2)  Returns  required  to  be  m.uie  by 
departing  aliens  under  section  146: 

i3^  Returns  required  under  sections 
147,  148.  and  149  (relating  to  inlorma- 
tion  at  .source) ; 

(4)  Returns  by  subsidiary  coi-pora- 
tions  included  in  consoUdated  rc.urm; 

and 

(5)  Returns  required  under  sections 
338  <a).  339,  and  3604  (relatm-  to 
monthly  information  returns  fikd  by 
officers  and  directors,  and  also  monthly 
and  annual  information  returns  fltd  Dy 
certain  shareholders,  of  certain  foreign 
corporations,  and  returns  as  to  tlie  for- 
mation  of  foreign  corix) rations ) . 

Such  verification  is  not  required  if  the 
actual  preparation  of  the  return  i.'^  a  reg- 
ular and  usual  incident  of  the  employ- 
ment of  one  regularly  and  continuously 
employed  for  full  time  by  the  person  for 
whom  the  return  is  made  (as  in  tl.r  case 
of   a   clerk,   secretary,   bookkctpt  r,  ac- 
countant, etc.>.     If.   however.  tli<    em- 
ployee is  not  regularly  or  continuously 
employed  by  the  person  for  wliom  the 
return  is  made  for  the  full  time   nr  the 
actual  preparation  of  the  return  i.  not  a 
regular  and  usual  incident  of  su.  !■  em- 
ployment, the  requirements  of  t!;.    para- 
graph  apply.    Thus,    if   the    rcurn  is 
prepared  by  an  accountant  or  firm  of  ac- 
countants making  periodical  aadits  of 
the  accounts  of  the  person  U>v  whom 
the  return  is  prepared,  the  verifcitionis 
required.     If   the  return  is  a  .'^rarate 
return  of  a  married  person,  the  VLiifica- 
tion  is  required,  although  the  one  actu- 
ally preparing  the  return  is  the  livi.sband 
or  wife  of  the  taxpayer.    A  per-on  who 
renders  mere  mechanical  assist.mce  or 
preparation  as,  for  example,  a  stt  nogra- 
phcr  or  typist,  is  not  considered  as  pre- 
paring the  return.    If,  in  the  course  of 
his  offlcial  duties,  an  internal  revenue 
agent,  or  other  officer  or  employee  of 
the   Internal   Revenue  Service   actually 
prepares    the    return,    the    pcr^nn  for 
whom  tlie  return  is  made  shall  make  in 
the  return  a  brief  statement  to  tiiat  ef- 
fect, and  it  will  not  be  necessary  to  make 
the  verification  required  by  tlus  para- 
graph, 

§  39.51-5  Use  of  prescribed  forms. 
Copies  of  the  prescribed  return  forms 
will  so  far  as  possible  be  furnis',,fd  tax- 
payers by  district  directors  oi  internal 
revenue.  A  taxpayer  will  not  be  xcused 
from  making  a  return,  however  by  the 
fact  that  no  return  form  has  b*  en  fur- 
nL<:hed  to  him.  Taxpayers  not  uppliw 
with  the  proper  forms  should  m  < '.•.•-  appli- 
cation therefor  to  the  district  dntctorof 
internal  revenue  in  ample  time  to  have 
their  returns  prepared,  verified  a  id  filefl 
with  the  district  director  of  interna^ 
revenue  on  or  before  the  due  date  Eacn 
taxpayer  should  carefully  prepar.  Ins  re- 
turn .^o  as  fully  and  clearly  to  -< '  fortn 
the  data  therein  called  for  Rotuixs 
which  have  not  been  so  i  r- parefl 
will  not  be  accepted  as  meetin-  the  re- 
quirements of  the  Internal  Revenue  Coit 
In  lack  of  a  prescribed  fomi  a  statement 
made  by  a  taxpayer  di.sclosinP  l-  "^  "'°^ 
income  and  the  deductions  tlurefroo 
may  be  accepted  as  a  tentative  return 
and  if  filed  within  the  prescribed  .ime  ID 
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statement  so  made  will  relieve  the  tax- 
payer from  liability  to  penalties,  pro- 
vided that  without  unnecessary  delay 
such  a  tentative  return  is  supplemented 
by  a  return  made  on  the  proper  form. 
(See  further  S  J  39.53-2  to  39.53-4,  in- 
clusive. ) 

5  39.52     Statutory  provisions:  returns 
and  payment  of  tax:  corporation  returns. 

Sec.  52.  Corporation  retiirmt — fa)  Re- 
quirement. Every  corporation  subject  to 
taxation  under  this  chapter  shall  make  a 
return,  stating  specifically  the  items  of  its 
gross  income  and  the  deductions  and  credits 
allowed  by  this  chapter  and  such  other  in- 
formation for  the  purpose  of  carrying  out 
the  provisions  of  this  chapter  as  the  Com- 
missioner with  the  approval  of  the  Secretary 
may  by  regulations  prescribe.  The  return 
shall  be  sworn  to  by  the  president,  vice 
president,  or  other  principal  officer  and  by 
the  treasurer,  assistant  treasurer,  or  chief 
accounting  officer.  In  cases  where  receivers, 
trustees  in  bankruptcy,  or  assignees  are 
operating  the  property  or  business  of  cor- 
porations, such  receivers,  trustees,  or  as- 
signees shall  make  returns  for  such  corpora- 
tions in  the  same  manner  and  form  as 
corpor.Ttions  are  required  to  make  returns. 
Any  t.'.x  due  on  tlie  basis  of  such  returns 
made  by  receivers,  trustees,  or  assignees  shall 
be  collected  in  the  same  manner  as  if  col- 
lected from  the  corporations  of  whose  busi- 
ness or  properly  they  have  custody  and 
control . 

(b)  Cros.s  referevce.  For  provlFions  relat- 
ing to  consolidated  returns,  see  section  141. 
|Sec.  52  as  amended  by  sec.  159  (f ) .  Rev.  Act 
1M2] 

§39  5 ''-i  Corporation  returns.  <a^ 
Every  corporation  not  expressly  exempt 
from  tax  must  make  a  return  of  income, 
regard!'  ss  of  the  amount  of  its  net  in- 
come. In  the  case  of  ordinary  corpora- 
tions, the  return  shall  be  on  Form  1120. 
For  returns  of  insurance  companies,  see 
55  39.201-1,  39.204-1.  and  39.207-1;  of 
foreign  corporations,  see  section  235 :  and 
of  affiliated  corporations,  see  section  141 
and  .5  3:). 141-1.  For  returns  of  certain 
corporations,  otherwise  cxemnt  from  tax 
uncier  .'ec*ion  101  (1>,  (6>.  i7>.or  tl4i, 
which  are  subject  to  the  tax  imposed  by 
section  421  <a»  d)  upon  their  Supple- 
ment U  net  incom!?,  see  S  39.421-3.  For 
returns  of  certain  governmental  colleges 
or  universities  and  corporations  wholly 
owned  by  such  colleges  or  universities, 
which  are  subject  to  the  tax  imposed  by 
section  421  <at  "D  upon  their  Supple- 
ment U  net  income,  see  !$  39.421-3. 

'b>  A  corporation  having  an  existence 
during  any  portion  of  a  taxable  year  is 
required  to  make  a  return.  If  a  corpo- 
tation  was  not  in  existence  throughout 
Ml  annual  accounting  period  (either 
calendar  year  or  fiscal  year),  the  corpo- 
ration is  required  to  make  a  return  for 
that  fiactional  part  of  a  year  during 
''hich  it  was  in  existence.  A  corporation 
is  not  in  existence  after  it  cea.'ies  business 
3nd  t:is.5olves,  retaining  no  assets, 
whether  or  not  under  State  law  it  may 
uiereaficr  be  treated  as  continuing  as  a 
corporation  for  certain  limited  purposes 
connected  with  winding  up  its  affairs, 
such  as  for  the  purpose  of  suing  and  be- 
'ng  sued.  If  the  corporation  has  valuable 
claims  for  which  it  will  bring  suit  during 
"lis  penod,  it  has  retained  assets,  and 
't  continues  in  existence.    A  corporation 
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does  not  go  out  of  existence  if  it  is  merely 
turned  over  to  receivers  or  trustees  who 
continue  to  operate  it.  A  corpoi-ation 
which  has  received  a  charter,  but  has 
never  perfected  its  organization,  which 
has  transacted  no  busine.ss  and  had  no 
income  from  any  source,  may  upon  pre- 
sentation of  the  facts  to  the  district  di- 
rector of  internal  revenue  be  relieved 
from  the  necessity  of  making  a  return 
as  long  as  it  remains  in  an  unorganized 
condition.  In  the  absence  of  a  proper 
showing  to  the  district  director  of  in- 
ternal revenue  such  a  corporation  will  be 
required  to  make  a  return. 

'c)  For  information  returns  by  corpo- 
rations contemplating  di.s.solution  or 
liquidation,  see  section  148  <d>.  For 
information  returns  by  corporations  of 
.distributions  in  liquidation,  see  section 
148  (e».  For  information  returns  by 
corporations  relating  to  profits  of  the 
taxable  year  declared  as  dividends,  see 
section  148  <b).  For  verification  of  re- 
turns and  use  of  prescribed  forms,  see 
Ss  39.51-4  and  39.51-5. 

5  39.52-2  Returns  by  receivers.  Re- 
ceivers, trustees  in  dis.solution.  trustees 
in  bankruptcy,  and  assignees,  operating 
the  property  or  business  of  corporations, 
must  make  returns  of  income  for  such 
corporations.  If  a  receiver  has  full  cus- 
tody of  and  control  over  the  business  or 
property  of  a  corporation,  he  shall  be 
deemed  to  be  operating  such  business  or 
property  within  the  meaning  of  section 
52,  whether  he  is  engaged  in  carrying  on 
the  business  for  which  the  corporation 
was  organized  or  only  in  marshaling, 
selling,  and  disposing  of  its  as.sets  for 
purposes  of  liquidation.  Notwithstand- 
ing that  the  powers  and  functions  of  a 
corporation  are  suspended  and  that  the 
property  and  business  are  for  the  time 
being  in  the  custody  of  the  receiver, 
trustee,  or  a.ssignee.  subject  to  the  order 
of  the  couit.  such  receiver,  trustee,  or 
a.ssignce  stands  in  the  place  of  the  cor- 
porate officers  and  is  required  to  perform 
all  the  duties  and  a.ssume  all  the  liabili- 
ties vvhicli  would  devolve  upon  tiie  offi- 
cers of  the  corporation  were  they  in  con- 
trol. (See  sections  274  and  298  and 
!:  S  39.274-1  and  39.274-2  )  A  receiver  in 
charge  of  only  part  of  the  property  cf  a 
corporation,  however,  as.  for  example, 
a  receiver  in  mortgage  foreclosure  pro- 
ceedings involving  merely  a  small  por- 
tion of  its  property,  need  not  make  a 
return  of  income. 

§  39.53  Statutory  provi'iions:  returns 
and  payment  of  tax;  time  and  place  for 
filing  returtis. 

£ec.  53.  Time  and  place  for  filing  returns — . 
fa)  Time  for  filing  — {1}  General  rule. 
Returns  m.ide  on  the  basis  of  the  calendar 
year  shall  be  made  on  or  before  the  15th  day 
of  March  following  the  close  of  the  calendar 
year,  except  that  in  the  case  of  the  return 
of  the  fiduciary  of  an  estate  or  trust,  the  re- 
turn shall  be  made  on  or  before  the  fifteenth 
day  of  April  following  the  close  of  the  calen- 
dar year.  Returns  made  on  the  basis  of  a 
fiscal  year  shall  be  made  on  or  before  the 
fifteenth  day  of  the  third  month  following 
the  close  of  the  fiscal  year,  except  that  in 
the  case  of  the  return  of  the  fiduciary  of  an 
estate  or  trust,  the  return  shall  be  made 
on  or  before  the  fifteenth  day  of  the  fourth 
month  following  the  close  of  the  fisceil  year. 
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(2)  Extension  of  time.  The  Commissioner 
may  grant  a  reasonable  extension  of  lime 
for  filing  returns,  under  such  rules  and  regu- 
lations as  he  shall  prescribe  with  the  ap- 
proval of  the  Secretary.  E.xcept  in  the  case 
of  taxpayers  who  are  abroad,  no  such  exten- 
sion shall  be  for  more  than  six  months. 

(b)  To  uhom  return  made — (1)  Individ- 
uals. Returns  (other  than  corporation  re- 
turns) shall  be  made  to  the  collector  for  the 
district  in  which  is  located  the  legal  resi- 
dence or  principal  place  of  business  of  the 
person  making  the  return,  or.  if  he  has  no 
legal  residence  or  principal  place  of  busines.s 
in  the  United  States,  then  to  the  collector 
at    Baltimore,   Maryland. 

(2)  Corporations.  Returns  of  corporations 
fhall  be  made  to  the  collector  of  the  district 
in  which  is  located  the  principal  place  of 
business  or  principal  office  or  agency  of  the 
corporation,  or,  if  it  has  no  principal  place 
of  business  or  principal  office  or  agency  in 
the  Unit?d  States,  then  to  the  collector  at 
Baltimore.    Maryland. 

|Sec.  ."SS  as  amended  by  sec.  205  (b)   (1),  Rev. 
Act   19501 

5  39.53-1  Time  for  filing  returns,  (a) 
In  general,  returns  cf  income  must  be 
filed  on  or  before  the  15th  day  of  the 
third  full  calendar  month  following  the 
clo.se  of  the  taxable  year.  This  rule  is 
subject  to  several  exceptions,  in  which 
the  time  for  filing  is  as  follows; 

( 1  •  In  the  case  of  a  return  of  a  non- 
resident alien  individual  i  except  a  bona 
fide  re.sident  of  Puerto  Rico  during  the 
entiro  taxable  year*,  at  the  time  pre- 
scribed in  section  217. 

(2»  In  the  case  of  a  return  of  a  non- 
resident foreign  corporation,  at  the  time 
prescribed  in  section  235. 

(3»  In  the  ca.se  of  a  final  return  of  a 
decedent  for  a  fractional  part  of  a  year, 
on  or  before  the  15th  day  of  the  third 
month  following  the  close  of  the  12- 
month  period  which  be-zan  with  the  first 
day  of  such  fractional  part  of  the  year. 

'4)  In  the  case  of  any  return  for  a 
fractional  part  of  a  year,  the  district 
director  may.  upon  a  showing  by  the  tax- 
payer of  unusual  circumstances,  pre- 
scribe a  later  time  for  the  filing  of  the 
return. 

(5  I  In  the  ca'^c  of  a  return  of  a  fidu- 
ciary of  an  estate  or  trust,  on  or  before 
the  15th  day  of  the  fourth  month  fol- 
lowing the  close  of  the  taxable  year. 

(b>  A  corporation  going  into  liquida- 
tion during  any  taxable  year  may,  upon 
the  completion  of  such  liquidation,  pre- 
pare a  return  for  that  year  covering  its 
income  for  the  part  of  the  year  during 
which  it  was  engaged  in  business  anci 
may  immediately  file  such  return  with 
the  district  director  of  internal  revenue. 
See  also  section  148  (d»  and  (e). 

(c>  For  provisions  relating  to  certain 
cases  in  which  the  time  for  filing  income 
tax  returns  is  postponed  by  reason  of  an 
individual  serving  in  or  in  support  of  the 
military  or  naval  forces  of  the  United 
States  in  a  combat  zone,  see  section  3804. 
See  .section  3805  and  S  39.3805-1  as  to 
the  time  for  filing  income  tax  returns  of 
China  Trade  Act  corporations. 

§  39.53-2  Extension  of  time  for  filing 
returns.  It  is  important  that  the  tax- 
payer render  on  or  before  the  due  date 
a  return  as  nearly  complete  and  final  as 
it  is  po.ssible  for  him  to  prepare.  How- 
ever, the  Commissioner  is  authorized  to 

§  39.53-2 
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prant  a  reasonable  extension  of  time 
filing  returns  under  such  rules  and 
unions   as  he  shall  prescribe  with 
approval  of  the  Secretary.     Accordi 
authority    for    granting    extensions 
time    for   filing    income    tax   return! 
hereby  delegated  to  the  various  dis 
directors  of  internal  revenue.     Appl 
tion  for  extensions  of  time  for  filing 
come  tax  returns  should  be  addres 
the  district  director  of  internal  rev 
for  the  internal  revenue  district  in  w 
the  taxpayer  files  his  returns  and 
contain  a  full  recital  of  the  causes 
the  delay.     Except  in  the  case  of 
payers  who  are  abroad,  no  extensior 
filing  income  tax  returns  may  be  gra 
for  more  than  six  months.     For  ex 
sions  of  time  for  payment  of   tax, 
.sections     56     (c)     and     272     tj) 
§§39.53-3.  39.56-2.  and  39.272-3. 

S  39.53-3     Extensions  of  time  in 
case    of    foreign    organizations,    ce 
domestic  corporations,  citizens  of  Ui 
States  residing  or  traveling  abroad, 
nontaxable    returns    of    fiduciaries 
estates  or  trusts.     An  extension  of 
for  filing   returns  of  income  is 
granted   up  to  and   including  the 
day  of  the  .sixth  month  following 
close  of  the  taxable  year  in  the  cas 

(a  '  Foreign  partnerships,  regar 
whether  they  maintain  an  office  or 
of  busine.ss  within  the  United  States 

(b'  FVjreign  corporations  which 
tain  an  office  or  place  of  business  w 
the  United  States: 

tc»     Domestic    corp>orations    wh 
transact  their  business  and  keep 
records  and  books  of  account  a 

(d)  Domestic  corporations  whose 
cipal  income  is  from  sources  withi 
possessions  of  the  United  States;  a 

(e)  American    citizens    residin 
traveling   abroad,   including   perso 
military  or  naval  service  on  duty 
the  United  States. 
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In  all  such  cases  a  statement 
attached  to  the  return  showint; 
per.son  for  whom  the  return  is  ma 
person  described  in  this  subsection 
Taxpayers  who  take  advantage  o; 
exten.sion  of  time  will  be  charged 
interest  at  the  rate  of  6  percent  pe 
num  on  the  first  installment  of 
any,  from  the  original  due   date 
paid. 

§  39.53-4     Due  date  of  return. 
due  date  is  the  date  on  or  before  ■ 
a  return  is  required  to   be  filed  i 
cordance  with  the  provisions  of 
ternal  Revenue  Code,  (including 
3804  and  3805 »  and  the  regulation.' 
scribed  thereunder  or  the  last  day 
period  covered  by  an  extension  of 
granted  by  the  Commissioner  or  i 
trict  director  of  internal  revenue, 
the  due  date  falls  on  Sunday  or  a 
holiday,  the  due  date  for  filing 
will  be  the  day  following  such 
legal  holiday.     If  placed  in  the 
the  returns  should  be  posted  in 
time  to  reach  the  office  of  the  d 
director  of  internal  revenue,  under 
nary  handling  of  the  mail.-?,  on  or 
the  date  on  which  the  return  is 
to   be   filed.     If  a   return   is  madt 
placed  in  the  mails  in  due  course 

§  39.53-3 
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for     erly    addressed    and    postage    paid,    in 
refcu-     ample  time  to  reach  the  office  of  the  dis- 
the     trict  director  of  internal  revenue  on  or 
n  ;ly.     before  the  due  date,  no  penalty  will  at- 
of     tach  should  the  return  not  actually  be 
is     received  by  such  officer  until  subsequent 
rict     to    that    date.     If    a    question   may    be 
ca-     raised   as   to   whether   the   return   was 
in-     posted  in  ample  time  to  reach  the  office 
to     of  the  district  director  of  internal  reve- 
nue on  or  before  the  due  date,  the  enve- 
lope     in      which      the      return      was 
transmitted    will   be   preserved    by    the 
district  director  of  internal  revenue  and 
forwarded  to  the  Commissioner  with  the 
return.     As  to  additions  to  the  tax  in 
the  ca.se  of  failure  to  file  return  within 
the  prescribed  time,  see  section  291. 

5  39  53-5     Place  for  filing  individual 

returns.     «a>  Section  53  ib)  <!>  provides 

that  individual  returns  shall  be  made  to 

the     the  district  director  of  internal  revenue 

r^ain     for  the  internal  revenue  district  in  which 

ited     is  located  the  legal  residence  or  principal 

and     place  of  business  of  the  person  making 

for     the  return,  or,  if  he  has  no  legal  resi- 

l.ime     dence  or  principal  place  of  business  in 

eby     the  United  States,  then  to  the  District 

tL5th     Director  of  Internal  Revenue  at  Balti- 

the     more.  Md. 

of :         ( b )  An  individual  employed  on  a  salary 
of     or  commission  basis  who  is  not  also  en- 
1  (lace     gaged  in  conducting  a  commercial  or  pro- 
fessional enterprise  for  profit  on  his  own 
aln-     account  does  not  have  a  "principal  place 
thin     of  business"  within  the  meaning  of  sec- 
tion 53  <b>    <1>.  and  .shall  make  his  re- 
i  c  h     turn  to  the  district  director  of  internal 
their     revenue  for  the  internal  revenue  district 
in  which  is  located  his  legal  residence, 
or    if  he  has  no  legal  residence  in  the 
United  States,  then  to  the  District  Di- 
iid  rector  of  Internal  Revenue  at  Baltimore, 

Md. 

5  39.54  Statutory  provisions:  returns 
and  payment  of  tax;  records  and  special 
returns. 

Sec.  54  Records  and  special  returns — (a) 
By  taxpayer.  Every  person  liable  to  any  tax 
Imposed  by  this  chapter  or  for  the  collec- 
tion thereof,  shall  keep  such  records,  render 
under  oath  such  statements,  make  such  re- 
turns, and  comply  with  such  rules  and  regu- 
lations, as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  from  time  to 
time  prescribe. 

(b)  To  determine  liability  to  tax.  When- 
ever in  the  Judgment  of  the  Commissioner 
necessary  he  may  require  any  person,  by 
notice  served  upon  him,  to  make  a  return, 
render  under  oath  such  statements,  or  keep 
f.uch  records,  as  the  Commissioner  deems 
sufficient  to  show  whether  or  not  such  person 
Is  liable  to  tax  under  this  chapter. 

(c)  Information  at  the  source.  For  re- 
quirement of  statements  and  returns  by  one 
person  to  assist  in  determining  the  tax  lia- 
bility of  another  person,  see  sections  147  to 
150. 

(d)  Copies  of  returns.  If  any  person, 
required  by  law  or  regulations  made  pursuant 
to  law  to  file  a  copy  of  any  income  return 
for  any  taxable  year,  falls  to  file  such  copy 
at  the  time  required,  there  shall  be  due  and 
assessed  against  such  person  $5  in  the  case 
of  an  individual  return  or  $10  in  the  case 
of  a  fiduciary,  partnership,  or  corporation 
return,  and  the  collector  with  whom  the  re- 
turn Is  filed  should  prepare  such  copy.    Such 

retiuired      amount  shall  be  collected  and  paid,  without 

and       Interest.  In  the  same  manner  as  the  amount 

Drop-      of  tax  due  in  excess  of  that  shown  by  the 
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taxpayer  upon  a  return  In  the  case  of  a 
mathematical  error  appearing  on  the  l.u;e 
of  the  return.  Copies  of  returns  filed  or  pre- 
pared pursuant  to  this  subsection  shall  re- 
main on  file  for  a  period  of  not  less  than 
two  years  from  the  date  they  are  required  to 
be  fl^led,  and  may  be  destroyed  at  any  lime 
thereafter  under  the  direction  of  the 
Commissioner. 

(e)  Foreign  personal  holding  companies. 
For  information  returns  by  officers,  directors, 
and  large  shareholders,  with  respect  to  for- 
eign personal  holding  companies,  see  sections 
338.  339,  and   340. 

For  information  returns  by  attorney.=  ac- 
countants, and  so,  forth,  as  to  formation, 
and  so  forth,  of  foreign  corporations,  see 
section   3604. 

(f)  Every  organization,  except  as  herein- 
after provided,  exempt  from  taxation  under 
section  101  shall  file  an  annual  return,  ■which 
shall  contain  or  be  verified  by  a  written 
declaration  that  It  is  made  under  the  peiial- 
tles  of  perjury,  stating  specifically  the  Items 
of  gross  Income,  receipts,  and  disbursemenis, 
and  such  other  Information  for  the  purpose 
of  carrying  out  the  provisions  of  this  chapter 
as  the  Commissioner,  with  the  approval  of 
the  Secretary,  may  by  regulations  prescribe, 
and  shall  keep  such  records,  render  under 
oath  such  statement-s.  make  such  other  re- 
turns, and  comply  with  such  rules  and  reg- 
ulations as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  from  time  to 
time  prescribe.  Ho  such  annual  return  need 
be  filed  under  this  subsection  by  any  organi- 
zation exempt  from  tiUtation  under  the  pro- 
visions of  section   101 — 

(1)  Which  Is  a  religious  organization  ex- 
empt under  section  101  (6»;  or 

(2)  Which  Is  an  educational  organization 
exempt  under  section  101  (6).  If  such  or- 
ganization normally  maintains  a  recrular 
faculty  and  curriculum  and  normally  has  a 
regularly  organized  body  of  pupils  or  stu- 
dents In  attendance  at  the  place  where  its 
educational  activities  are  regularly  earned 
on:  or 

(3)  Which  Is  a  charitable  organization,  or 
an  organization  for  the  prevention  of  cruelty 
to  children  or  animals,  exempt  under  section 
101  (6»,  if  such  organization  is  supp'^rted, 
in  whole  or  in  part,  by  funds  contribuird  by 
the  United  States  or  any  State  or  political 
subdivision  thereof,  or  is  primarily  supported 
by   contributions   of   the  general    public;  or 

(41  Which  Is  an  organization  exempt 
under  section  101  (61.  if  such  organization 
is  operated,  supervised,  or  controlled  by  ot 
In  connection  with  a  religious  organiziitlon 
described  In  paragraph   ( 1 1 ;  or 

(51  Which  Is  an  organization  exempt 
solely  under  section  101  (3):  or 

(6)  Which  Is  an  organization  exempt 
under  section  101  (15).  if  such  organization 
is  a  corporation  wholly  owned  by  the  United 
States  or  any  agency  or  lnstrum<':it;tlity 
thereof,  or  a  wholly  owned  subsidiary  of  sucb 
a  corporation. 

[Sec.  54  as  amended  by  sec.    117.  R<  v    Act 
19431 

5  39.54-1  Records  and  income  tax 
forms.  <a>  Every  person  subject  to  liie 
tax,  except  persons  whose  gross  income 
(1)  consists  .solely  of  salary,  wa^cs.  or 
similar  compensation  for  personal  ."serv- 
ices rendered,  or  (2)  arises  solely  from 
the  business  of  growing  and  sellin;,'  \nvd- 
ucts  of  the  soil,  shall,  for  the  purpose  of 
enabling  the  Commissioner  to  dctfimtne 
the  correct  amount  of  income  .-ubject 
to  the  tax.  keep  such  permanent  books  of 
account  or  records,  including  invcii:  ^ries. 
as  are  sufficient  to  establi.sh  the  amount 
of  the  gross  income  and  the  deductions, 
credits,  and  other  matters  required  to 
be  shown  in  any  return  under  chapter  I 
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In  addition  to  such  permanent  books  and 
records  as  are  required  by  this  para- 
graph with  respect  to  the  tax  imposed 
by  Supplement  U  (sections  421  to  424. 
inclusive » .  every  organization  exempt 
from  tax  under  section  101  but  required 
by  .'section  54  <f)  to  file  an  annual  return 
shall  keep  such  permanent  books  of  ac- 
count or  records,  includinqt  inventories, 
as  are  sufficient  to  show  specifically  the 
items  of  gross  income,  receipts,  and  dis- 
bursements, and  such  other  information 
as  is  required  by  S  39.101-1.  The  books 
or  records  required  by  this  paragraph 
shall  be  kept  at  all  times  available  for 
inspection  by  internal  revenue  officers, 
and  shall  be  retained  .so  long  as  the  con- 
tents thereof  may  become  material  in 
the  .Administration  of  any  internal  rev- 
enue law. 

(b>  Income-tax  forms  shall  be  pre- 
scribed by  the  Commissioner  and  shall 
be  executed  and  filed  in  accordance  with 
regulations  in  this  part  and  the  instruc- 
tions on  the  form  or  issued  therewith. 

^c>  The  provisions  of  section  54  <f) 
relieving  certain  specified  types  of  or- 
panizations  exempt  from  tax  under  sec- 
tion 101  from  filing  annual  returns  do 
not  abridge  or  impair  in  any  way  tlie 
powers  and  authority  of  the  Commis- 
-sionr r  provided  for  in  other  provisions  of 
the  Internal  Revenue  Code  to  require 
the  filing  of  such  returns  by  .such  or- 
ganizations. For  further  regulations  re- 
garding proof  and  establishment  of  right 
to  exemption  from  tax,  for  filing  of  re- 
turns, and  keeping  records  by  orTaniza- 
tions  exempt  from  tax,  see  §§  39.101-1 
and  33.153-1. 

5  39  55  Statutory  provisions:  returns 
and  payment  of  tax:  publicity  of  returns. 

Sec  55.  Publicity  of  returns — (a)  Public 
•erord  ctid  inspection.  (1)  Returns  made 
under  this  chapter  upon  which  the  tax  has 
been  determined  by  the  Commissioner  shall 
con.stiti.te  public  records:  but,  except  as 
hereinafter  provided  In  this  section,  they 
shall  be  open  to  inspection  only  upon  order 
of  the  President  and  under  rules  and  regula- 
tions prescribed  by  the  Secretary  and  ap- 
proved by  the  President. 

(21  And  all  returns  made  undar  this  chap- 
ter, subchapters  A.  B.  D,  and  E  of  chapter  2, 
subchapter  B  of  chapter  3.  chapters  4,  7,  12. 
and  21.  subchapter  A  of  chapter  29,  and 
chapter  30.  shall  constitute  public  records 
and  shall  be  open  to  public  examination  and 
Inspertlon  to  such  extent  as  shall  be  author- 
ized In  rules  and  regulations  promulgated 
by  the  President. 

(3)  Whenever  a  return  Is  open  to  the 
Inspection  of  any  person  a  certified  copy 
thereof  shall,  upon  request,  be  furnished  to 
6uch  person  under  rules  and  regulations 
prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary.  Tlie  Commis- 
sioner may  prescribe  a  reasonable  fee  for 
»irnishi!i;^  such  copy. 

(b)  Itispertion  by  States — (1)  State  oifi- 
fers.  The  proper  officers  of  any  State  may. 
upon  the  request  of  the  governor  thereof, 
have  access  to  the  returns  of  any  corporation, 
Or  to  an  abstract  thereof  showing  the  name 
and  Income  of  the  corporation,  at  such  times 
and  In  such  manner  as  the  Secretary  may 
prescrii)e. 

(2)  State  bodies  or  commissions.  All  In- 
come rfturns  filed  under  this  chapter  (or 
copies  tliereof,  if  so  prescribed  by  regulations 
iiade  under  this  subsection),  shall  be  open 
to  Inspection  by  any  official,  body,  or  com- 
BUaBiou,  lawfully  charged  with  the  adminis- 
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tration  of  any  State  tax  law.  If  the  inspec- 
tion is  I'St  the  purpose  of  such  administra- 
tion or  for  the  purpose  of  obtaining 
information  to  be  furnished  to  local  taxing 
authorities  as  provided  in  this  paragraph. 
The  inspection  shall  be  permitted  only 
upon  written  request  of  the  governor  of 
such  State,  designating  the  representative  of 
such  official,  body,  or  commission  to  make 
the  Inspection  on  behalf  of  such  official, 
body,  or  commission.  The  inspection  shall 
be  made  in  such  manner,  and  at  sucli  times 
and  places,  as  shall  be  prescribed  by  regula- 
tions made  by  the  Commissioner  with  the 
approval  of  the  Secretary.  Any  information 
tlius  secured  by  any  official,  body,  or  com- 
mission of  any  State  may  be  used  only  for 
the  administration  of  the  tax  laws  of  such 
State,  except  that  upon  written  request  of 
the  Governor  of  sucli  State  any  such  in- 
formation may  be  fu»-nished  to  any  official, 
body,  or  commission  of  any  political  sub- 
division of  such  State,  lawfully  charged  with 
the  administration  of  the  tax  laws  of  such 
political  subdivision,  but  may  be  furnislied 
only  for  the  purpose  of,  and  may  be  used  only 
for,  the  administration  of  such  tax  laws. 

(c)  Inspection  by  shareholders.  All  bona 
fide  shareholders  of  record  owning  1  per 
centum  or  more  of  the  outstanding  stock  of 
any  corporation  shall,  upon  making  request 
of  the  Commissioner,  be  allowed  to  examine 
the  annual  income  returns  of  such  corpora- 
tion and  of  its  subsidiaries. 

(d)  Inspection  by  committees  of  Con- 
gress—(l)  Committees  on  icaj/s  and  means 
and  finance.  (A)  The  Secretary  and  any  of- 
ficer or  employee  of  the  Treasury  Depart- 
ment, upon  request  from  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, the  Committee  on  Finance  of  the 
Senate,  or  a  select  committee  of  the  Senate 
or  House  specially  authorized  to  investigate 
returns  by  a  resolution  of  the  Senate  or 
House,  or  a  Joint  committee  so  authorized  by 
concurrent  resolution,  shall  furnish  such 
committee  sitting  in  executive  session  with 
any  data  of  any  character  contained  in  or 
shown  by  any  return. 

(B)  Any  such  committee  shall  have  the 
right,  acting  directly  as  a  committee,  or  by 
or  through  such  examiners  or  agents  as  it 
may  designate  or  appoint,  to  inspect  any  or 
all  of  the  returns  at  such  times  and  in  such 
manner  as  it  may  determine. 

(C)  Any  relevant  or  useful  Information 
thus  obtained  may  be  submitted  by  the  com- 
mittee obtaining  it  to  the  Senate  or  the 
House,  or  to  both  the  Senate  and  the  House, 
as  the  case  may  be. 

(2)  Joint  Committee  on  Internal  Revenue 
Taxation.  The  Joint  Committee  on  Internal 
Revenue  Taxation  shall  have  the  same  right 
to  obtain  data  and  to  inspect  returns  as  the 
Committee  on  Ways  and  Means  or  the  Com- 
mittee on  Finance,  and  to  submit  any  rele- 
vant or  useful  information  thus  obtained  to 
the  Senate,  the  House  of  Represefntatives.  the 
Committee  on  Ways  and  Means  or  the  Com- 
mittee on  Finance.  The  Committee  on  Ways 
and  Means  or  the  Committee  on  Finance 
may  submit  such  information  to  the  House 
or  to  the  Senate,  or  to  both  the  House  and 
the  Senate,  as  the  case  may  be. 

(e)  Inspection  in  collector's  office  of  list 
of  taxpayers.  The  Commissioner  shall  as 
soon  as  practicable  in  each  year  cause  to  be 
prepared  and  made  available  to  public  in- 
spection in  Buch  manner  as  he  may  deter- 
mine, in  the  office  of  the  collector  in  each 
internal  revenue  district  and  In  such  other 
places  as  he  may  determine,  lists  containing 
the  name  and  the  post-office  address  of  each 
person  making  an  income-tax  return  in  such 
district. 

(f)  Penalties  for  disclosing  information — 
(1)  Federal  employees  and  other  persons. 
It  shall  be  unlawful  for  any  collector,  deputy 
collector,  agent,  clerk,  or  other  officer  or 
employee  of  the  United  States  to  divulge  or 
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to  make  known  In  any  manner  whatever 
not  provided  by  law  to  any  person  the  amovmt 
or  source  of  income,  profits,  losses,  expendi- 
tures, or  any  particular  thereof,  set  forth  or 
disclosed  in  any  income  return,  or  to  permit 
any  income  return  or  copy  thereof  or  any 
book  containing  any  abstract  or  particulars 
thereof  to' be  seen  or  examined  by  any  person 
except  as  provided  by  law;  and  it  shall  be 
unlawful  for  any  person  to  print  or  publisli 
in  any  manner  whatever  not  provided  by 
law  any  income  return,  or  any  part  thereof 
or  source  of  income,  profits,  losses,  or  ex- 
I>enditures  appearing  in  any  income  return; 
and  any  offense  a;:ainst  the  foregoing  pro- 
visions shall  be  a  misdemeanor  and  be  pun- 
ished by  a  fine  not  exceeding  $1,000  or  by 
Imprisonment  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court;  and  if 
the  offender  be  an  officer  or  employee  of  the 
United  Slates  he  shall  be  dismissed  from 
office  or  discharged  from  employment. 

(2)  State  employees.  Any  officer,  em- 
ployee, or  agent  of  any  State  or  political  sub- 
division, who  divulges  (except  as  authorized 
in  paragraph  2  of  subsection  (b).  or  when 
called  upon  to  testify  in  any  Judicial  or  ad- 
ministrative proceeding  to  which  the  State 
or  political  subdivision,  or  such  State  or  local 
official,  body,  or  commission,  as  such,  U  a 
party)  any  information  acquired  by  him 
through  an  inspection  permitted  him  or 
another  under  paragraph  2  of  subsection  (b) 
shall  be  guilty  of  a  misdemeanor  and  shall 
upon  conviction  be  punished  by  a  fine  of  not 
more  than  $1,000.  or  by  imprisonment  for  not 
more  than  one  year,  or  both, 

(3)  Shareholders.  Any  shareholder  who 
pursuant  to  tlie  provL^ions  of  this  section  is 
allowed  to  examine  the  return  of  any  cor- 
poration, and  who  makes  known  in  any  man- 
ner wliatevcr  not  provided  by  law  the  amount 
or  source  of  income,  profits,  losses,  expendi- 
tures, or  any  particular  thereof,  set  forth  or 
disclosed  in  any  such  return,  shall  be  guilty 
of  a  misdemeanor  and  be  punished  by  a  fine 
not  exceeding  $1,000  or  by  imprisonment  not 
exceeding  one  year,  or  both. 

(4)  Cross  reference.  For  penalties  for  dis- 
closing operations,  style  of- work,  or  appa- 
ratus of  any  manufacturer  or  producer,  see 
section  4047. 

I  Sec.  55  as  amended  by  see.  507.  Second  Rev. 
Act  1940;  sec.  554  (d)    (1),  Rev.  Act  1941) 

5  39  55-1  Inspection  of  returns. 
Ca)  Any  properly  authorized  official, 
body,  or  commission,  lawfully  charged 
with  the  administration  of  any  State 
tax  law,  or  properly  designated  repre- 
sentatives of  such  official,  body,  or  com- 
mis.sion,  may,  in  the  dLscretion  of  the 
Commissioner,  inspect  income  returns 
for  the  purpo.se  of  such  administration. 
For  the  purpo.ses  of  this  section,  the  word 
"returns"  shall  include  information  re- 
turns, schedules,  hsLs,  and  other  written 
statements  filed  with  the  Commissioner 
designed  to  be  supplemental  to  or  to 
become  a  part  of  income  returns. 

( b  >  Requests  for  permission  to  inspect 
returns  must  be  in  writing  .signed  by  the 
governor  under  the  seal  of  his  State,  and 
mu.«t  be  addre.ssed  to  the  Commissioner 
of  Internal  Revenue.  Audit  Service 
Branch.  Washington,  D.  C.  The  request 
must  state  <1>  the  kind  of  returns  it  is 
desired  to  inspect,  (2>  the  taxable  year 
or  years  covered  by  the  returns  it  is  de- 
sired to  inspect.  <3  »  the  name  of  the  offi- 
cial, body,  or  commi-ssion  by  whom  or 
which  inspection  is  to  be  made,  '4)  the 
name  of  the  representative  of  such  offi- 
cial, body,  or  commission,  designated  to 
make  the  inspection,  <5>  by  specific  ref- 
erences, the  State  tax  law  which  such 

§  39.55-1 
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cfflcial,  body,  or  commission  is 
^ilh  administering  and  the  law 
which  he,  she,  or  it  is  so  chareed.  ' 
purpose  for  which  the  inspection  is 
made,  and  (7)  if  the  inspection  is  f- 
purpose  of  obtaining  information 
furnished  to  local  taxing  authontie  ^ 
the  name  of  the  official,  body,  or  conjmi 
sion  of  any  political  subdivision  c 
State,  lawfully  charged  with  the  ac 
istration  of  the  tax  laws  of  such  pel 
subdivision,  if  any.  to  whom  or  to  ^ 
the  information  secured  by  the  insn^c 
is  to  be  furnished,  and  <ii>  the  pu  f 
for  which  the  information  is  to  be  u4c 
such  official,  body,  or  commission. 

(c)  In  any  case  where  inspect 
the  returns  is  authorized  in  accorpa 
with  the  provisioriS  of  this  sectio 
Commissioner   may.   in   his 
permit  inspection  of  other  recor 
reports  which  contain  informati( 
eluded  or  required  by  statute  to 
eluded  in  the  return. 

(d)  For  in.spection  of  returns, 
than   on   behalf   of   States   or   pel 
subdivisions     thereof,     and     furn 
copies  of  returns  so  open  to  insp 
see  Treasury  Decision  4929,  approved 
the  President  on  Aucust  28,   193 
Treasury  Decision  4U45,  approvct 
tember  20.  1939. 
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Statutory     provisioyis; 
turns  and  payment  of  tax;  Pay 
tax. 

Skc.    56.  Payment    of    tax  —  (!K)     T 
Payment.    The  total  amount  of  tax  1 
by  this  chapter  shall  be  paid  on  the  fi 
clay  of  March  following  the  close  of  ' 
endar  year,  or,  if  the  return  should 
on  the  basis  of  a  fiscal  year,  then  on 
tecnth    d.iv    of    the    third    month    fo 
the  dope  of  the  fiscal  year,  except 
the  case  of  the  tax  Imposed  upon  ai 
or  trxi.'^t  the  tax  shall  be  paid  on  the  " 
day  of  April  following  the  close  of 
endar  year.  or.  If  the  return  should 
on   the  basis  of  a  fiscal  year,  then 
fifteenth  day  of  the  fourth  month  U 
the  close  of  the  fiscal  year. 

(b)  Installment  payments — (1)  Ef 
decedents.  In  the  case  of  the  e; 
a  decedent,  the  fiduciary  may  elect 
the  tax  in  four  equal  installments. 

(2)  Corporations.  In  the  case  of 
poration — 

(A)  Taxable  years  ending  before 
ber  31.  1954.  The  taxpayer  may  el 
respect  to  any  taxable  year  endin 
December  31,  1954,  to  pay  the  tax 
inBtallments.  and  In  such  case  the 
of  the  tax  paid  by  each  installment 
determined  lis  follows; 
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(B)    Taxable  yearn  ending  on  or  iJ\ft 
cember    31.    1954.     The    taxpayer 
with  respect  to  any  taxable  year  e 
or  after  December  31.   1954,   to  pay 
In  two  equal  installments. 

(3>  Dates  for  installment  paymet  t 
Four  m.^tallments.  In  any  case  in  w  i 
tax  may   be  paid   In   four   Installm^i 
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first  installment  shall  be  paid  on  the  date 
prescribed  for  the  payment  of  the  tax  by 
the  taxpayer,  the  second  Installment  bhall 
be  paid  on  the  15th  day  of  the  third  month, 
the  third  installment  on  the  15th  day  of  the 
sixth  month,  and  the  fourth  Installment  on 
the  15th  day  of  the  ninth  month,  alter  such 

date.  . 

(B)  Two  installments.  In  any  case  in 
which  the  tax  may  be  paid  In  two  install- 
ments the  first  installment  shall  be  paid  on 
the  date  prescribed  for  the  payment  of  the 
tJix  by  the  t.ixpayer,  and  the  second  Install- 
ment shall  be  paid  on  the  15tli  day  of  the 
third  month  after  such  date. 

(4)  Requirement  for  payment.  If  any  In- 
stallment is  not  paid  on  or  before  the  date 
fixed  for  its  payment,  the  whole  of  the  tax 
unpaid  shall  be  paid  upon  notice  and  de- 
mand from  the  collector. 

(c)  Extension  of  time  for  payment— {D 
General  rule.  At  the  request  of  the  tax- 
payer, the  Commissioner  may  extend  the 
time  for  payment  of  the  amount  determined 
as  the  tax  by  the  taxpayer,  or  any  install- 
ment thereof,  for  a  period  not  to  exceed  six 
months  from  the  date  prescribed  for  the 
payment  of  the  tax  or  an  installment  there- 
of. In  such  case  the  amount  in  respect  of 
which  the  extension  is  granted  shall  be  paid 
on  or  before  the  date  of  the  expiration  of  the 
period  of  the  extens'on. 

(2)   Liquidation  of  per.fonal  holding  com- 
panies.    At  the  request  of  the  taxpayer,  the 
Commissioner  may   (under  regulations  pre- 
scribed by   the   Commissioner   with   the   ap- 
proval of  the  Secretary )  extend  ( for  a  period 
not  to  exceed  five  years  from  the  date  pre- 
scribed for  the  payment  of  the  tax)  the  time 
for    the    payment    of    such    portion    of    the 
amount  determined  as  the  tax  by  the  tax- 
payer as  is  attributable  to  the  short-term  or 
long-term  capital  gain  derived  by  the  tax- 
payer from  tl>c  receipt  by  him  of  property 
other  than  money  upon  the  complete  liqui- 
dation (as  defined  in  section  115   (O)   of  a 
corporation.    This  paragraph  shall  apply  only 
If  the  corporation,  for  its  taxable  year  pre- 
ceding the  year  in  which  occurred  the  com- 
plete ^liquidation   (or  the   first  of  the  series 
of  distributions  referred  to  in  such  section), 
was.  under  the  law  applicable  to  such  tax- 
able year,  a  personal  holding  company  or  a 
foreign  personal  holding  company.     An   ex- 
tension under  this  paragraph  shall  be  granted 
only  if  it  is  shown  to  the  satisfaction  of  the 
Commissioner  that  the  failure  to  grant  it  will 
result   In   undue   hardship    to   the   taxpayer. 
If  an  extension  is  granted  the  amount  with 
respect    to   which    the   extension    is   granted 
shall  be  paid  on  or  before  the  dale  of  the 
expiration  of  the  extension.     If  an  extension 
Is  granted  under   this   paragraph   the   Com- 
missioner may  require  the  taxpayer  to  furnish 
a  bond  in  such  amount,  not  exceeding  double 
the  amount  with  re.^pect  to  which  the  exten- 
sion is  granted,  and  with  such  sureties  as  the 
Commissioner  deems  necessary,  conditioned 
upon  the  payment  of  the  amount  with  re- 
spect  to  which  the  exten.Mon  Is  granted  in 
accordance  with  the  terms  of  the  extension. 

(d)  Voluntary  advance  payment.  A  tax 
Imposed  by  this  chapter,  or  any  Installment 
thereof,  may  be  paid,  at  the  election  of  the 
taxpayer,  prior  to  the  date  prescribed  for  its 
pavment. 

(e)  Advance  payment  in  case  of  jeopardy. 
For  advance  payment  In  case  of  Jeopardy, 
see  section  146. 

(f)  Tax  withheld  at  source.  For  require- 
ment of  withholding  tax  at  sotuce,  see  sec- 
tions 143  and  144. 

(g)  Fractional  parts  of  cent.  In  the  pay- 
ment of  any  tax  under  this  chapter  a  frac- 
tional part  of  a  cent  shall  be  disregarded  un- 
less it  amounts  to  one-half  cent  or  more.  In 
which  case  it  shall  be  Increased  to  1  cent. 

, (A)  (h)    Receipts.     Every    collector    to    whom 

Ich  the      any  pavment  of  any  income  tax  is  made  shall 
ts,   the      upon  request  give  to  the  person  making  such 
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payment   a  full  written  or  printed  receipt 

therefor.  ..  j  ^    . 

(1)  Payment  of  tax  if  not  computed  bj/  tux- 
payer.  Where  under  section  51  (f)  a  t:  x- 
payer  who  is  an  Individual  Is  permitted  o 
file  retiu-n  without  showing  the  tux  thero  n, 
and  the  tax  Is  to  be  computed  by  the  d  !- 
lector,  the  amount  determined  by  the  c  !- 
lector  as  payable  shall  be  paid  within  th.:y 
days  after  the  mailing  by  the  collector  tu  -.iie 
taxpayer  of  a  notice  stating  such  am<y,.;.: 
and  making  demand  thereof. 
[Sec.  56  as  amended  by  sec  172  (f)  ;n, 
Rev.  Act  1942:  sec.  5  (d),  Cturent  Tax  P..v. 
ment  Act  1943:  sees.  6  (b)  (2).  12.  Ii  ii- 
vldual  Income  Tux  Act  1944;  sec.  205  (a), 
(b)    (2),  Rev.   Act  1950] 

§  39.56-1  Date  on  which  tax  shall  be 
paid—'Q.)  In  general.  (1>  The  tax.  un- 
less it  is  required  to  be  withheld  at  the 
source  under  section  1622.  is  to  be  paid 
on  or  before  the  15th  day  of  March  fol- 
lowing the  clo.se  of  the  calendar  year,  cr, 
if  the  return  is  made  on  the  basis  of  a 
fiscal  year,  on  or  before  the  15th  day  of 
the  third  month  following  the  close  of 
such  fiscal  year.  See.  however,  para- 
graph lb)  of  this  section  with  respect  to 
estates  and  trusts  and  §  39.59-1  with  re- 
spect to  estimated  tax. 

(2>  In  any  case  in  which  an  individ- 
ual taxpayer  is  entitled  to  elect,  and  does 
so  elect,  to  file  as  his  return  Form  1040A. 
as  provided  in  §  39.51-2.  the  amount  of 
the  tax  determined  by  the  district  direc- 
tor is  to  be  paid  within  30  days  after  the 
date  of  mailing  by  the  district  director 
to  the  taxpayer  of  a  notice  stating  the 
amount  payable  by  the  taxpayer  and 
making  demand  upon  the  taxpayer 
therefor. 

( 3  >  In  the  case  of  a  return  (other  than 
a  return  by  a  nonresident  alien  individ- 
ual who  does  not  have  wages  subject  to 
withholding  under  section  1622  or  a  non- 
resident foreign  corporation  >  for  a  frac- 
tional part  of  a  year,  the  tax  is  to  be  paid 
on  or  before  the  last  day  prescribed  for 
the  filing  of  the  return  (see  §  39.53-1). 
But  see  §  39.53-3. 

(4)  For  the  time  of  payment  of  tax  by  a 
nonresident  aUen  individual  (exctpt  a 
bona  fide  resident  of  Puerto  Rico  subject 
to  the  provisions  of  section  220  >  who 
does  not  have  wages  subject  to  with- 
holding under  section  1622.  see  section 
218.  In  the  case  of  a  nonresident  alien 
individual  who  is  a  bona  fide  resident 
of  Puerto  Rico  during  the  entire  taxable 
year  and  thus  subject  to  the  provisions 
of  section  220.  the  tax  is  to  be  pa^d  at  the 
time  provided  in  the  ca.se  of  Uiuted 
States  citizens  and  resi(ients. 

(5)  For  the  time  of  payment  of  tax  by 
a  nonresident  foreign  corporation,  see 
section  236. 

(6)  For  provisions  relating  to  cnlain 
cases  in  which  the  time  for  filing  income 
tax  returns  is  postponed  by  reason  of  an 
individual  serving  in  or  in  support  of  the 
military  or  naval  forces  of  the  United 
States  in  a  combat  zone,  see  section  3804. 
See  section  3805  and  5  39.3805-1  a.s  to  the 
time  for  filing  income  tax  retur::s  ci 
China  Trade  Act  corporations. 

(b>  Estates  and  trusts.  In  the  case  ol 
the  tax  imposed  upon  an  estate  or  trust, 
the  tax  shall  be  paid  on  or  before  the 
15th  day  of  April  following  the  clo^e  ol 
the  calendar  year,  or.  if  the  return  u 
made  on  the  basis  of  a  fiscal  year,  on  w 


Saturday,  September  26,  1953 

be'  :e  the  15th  day  of  the  fourth  month 
folio.. ing  the  close  of  the  fiscal  year. 

ic»  Installment  payments — (1) 
Estates  of  decedents.  With  respect  to 
estates  of  decedents,  the  fiduciary  may 
elect  to  pay  the  tax  in  four  equal  install- 
ments, instead  of  in  a  single  payment, 
in  which  case  the  first  installment  shall 
be  p.i!d  on  or  before  the  date  prescribed 
for  the  payment  of  the  tax  as  a  single 
payment,  the  second  installment  shall 
be  paid  on  or  before  the  15th  day  of  the 
third  month,  the  third  installment  on  or 
before  the  15th  day  of  the  sixth  month, 
and  the  fourth  installment  on  or  before 
the  15 til  day  of  the  ninth  month,  after 
such  date. 

(2)  Corporations:  taxable  years  end- 
ing brfore  December  31.  1954.  With  re- 
spect to  taxable  years  of  corporations 
endiiirT  before  December  31,  1954.  the 
taxpayer  may  elect  to  pay  the  tax  in 
four  in.stallments.  and  in  such  ca.se  the 
amount  of  the  tax  paid  by  each  install- 
ment ihall  be  as  follov.:s: 
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The  first  installment  shall  be  paid  on  or 
before  the  date  prescribed  for  the  pay- 
m3nt  of  the  tax  as  a  single  payment,  the 
second  installment  shall  be  paid  on  or 
before  t!ie  15th  day  of  the  third  month, 
the  thud  installment  on  or  before  the 
15th  c:ay  of  the  sixth  month,  and  the 
fourth  installment  on  or  before  the  15th 
day  of  the  ninth  month,  after  such  date, 
(3)  Ccrporations;  taxable  year  ending 
on  or  after  December  31,  1954.  With 
respect  to  taxable  years  of  corporations 
ending  on  or  after  December  31.  1954, 
the  taxpayer  may  elect  to  pay  the  tax 
m  two  equal  installments,  in  which  case 
th?fir,-t  ini;tallment  shall  be  paid  on  or 
before  tlie  date  prescribed  for  the  pay- 
ment c  f  the  tax  as  a  single  payment  and 
the  «c md  installment  on  or  before  the 
I5th  day  of  the  third  month  after  such 
date. 

'4)  In  general,  (i)  If  the  taxpayer 
fleets  to  pay  the  tax  in  installments,  any 
installment  may  be  paid,  at  the  election 

I  of  the  taxpayer,  prior  to  the  date  pre- 

I  scribed  for  its  payment.  If  an  install- 
ment i:s  not  paid  in  full  on  or  before  the 
date  fi.MTi  for  its  payment  either  by  the 
Internal  Revenue  Code  or  by  the  Com- 

I  missionor  in  accordance  with  the  terms 
of  an  extension,  the  whole  amount  of 
the  tax  unpaid  shall  be  paid  upon  notice 

I  and  dcm.ind  from  the  district  director  of 
mierna!  revenue. 

'ii'  In  the  ca.se  of  taxpayers  other 
than  pi  ntes  of  decedents,  and  other  than 
forpor.iions,  the  privilege  of  installment 

|Paymen's  of  the  tax  does  not  apply. 

5  39"G-2  Extension  of  time  for  pay- 
';e7ij  0/  the  tax  or  part  or  installment 
^fiereof.     la)   If  it  is  shown  to  the  satis- 
faction of  the  Commissioner  or  the  dis- 
pnct  dur.ctor  that  the  payment  of  the 
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amoimt  determined  as  the  tax  by  the 
taxpayer    or    any    part    or    iristallment 
thereof    upon    the   date    or   dates   pre- 
scribed  for   the   payment   thereof   will 
result  in  undue  hardship  to  the  tax- 
payer, the  Commissioner  (after  August 
31,   1953,  the  district  director),   at  the 
request  of  the  taxpayer,  may  grant  an 
extension  of  time  for  the  payment  for  a 
period  not  to  exceed  six  months  from  the 
date  prescribed  for  the  payment  of  such 
amount,  part,  or  installment.     However, 
the  extension  may  be  for  a  period  not  to 
exceed   five   years   from   the   date   pre- 
scribed for  the  payment  of  the  tax  in 
the  ca.se  of  such  portion  of  the  amount 
determined  as  the  tax  by  the  taxpayer 
which  is  attributable  to  the  short-term 
or  long-term  capital  gain  derived  by  the 
taxpayer   from   the   receipt   by   him   of 
property  other   than  money  upon   the 
complete  liquidation  (as  defined  in  sec- 
tion  115    (O)    of  a  corporation   if  the 
corporation,  for  its  taxable  year  preced- 
ing the  year  in  which  occurred  the  com- 
plete    liquidation      (or     the     first     of 
the     series     of     distributions     referred 
to  in  section  115  (c ) ) .  was,  under  the  law 
applicable  to  such  taxable  year,  a  per- 
sonal holding  company  or  a  foreign  per- 
sonal holding  company.     An  extension 
will  not  be  granted  upon  a  general  state- 
ment  of   hard.'^hip.     The   term   "undue 
hardship"  means  more  than  an  incon- 
venience to  the  taxpayer.    It  must  ap- 
pear that  substantial  financial  loss,  for 
example,  due  to  the  sale  of  property  at 
a  sacrifice  price,  will  result  to  the  tax- 
payer   from    making    payment    of    the 
amount  at  the  due  date.     If  a  market 
exists,  the  sale  of  property  at  the  current 
market  price  is  not  ordinarily  considered 
as  resulting  in  an  undue  hardship. 

(b)  An  application  for  an  extension  of 
time  for  the  payment  of  such  tax  should 
be  made  on  Form  1127  and  must  be  ac- 
companied or  supported  by  evidence 
showing  the  undue  hardship  that  would 
result  to  the  taxpayer  if  the  extension 
were  refused.  A  statement  of  assets  and 
liabilities  of  the  taxpayer  and  an  item- 
ized statement  showing  all  receipts  and 
disbursements  for  each  of  the  three 
months  immediately  preceding  the  due 
date  of  the  tax  are  required  and  should 
accompany  the  application.  The  appli- 
cation, with  the  evidence,  must  be  filed 
with  the  district  director  of  internal 
revt-nue,  who.  if  the  application  is  filed 
before  September  1, 1953,  will  tran.smit  it 
to  the  Commissioner  with  his  recommen- 
dations as  to  the  extension.  It  v.ill  be 
examined  and,  if  possible,  within  30  days 
will  Ije  denied,  granted,  or  tentatively 
granted,  subject  to  certain  conditions  of 
which  the  taxpayer  will  be  notified. 
An  application  for  an  extension  of  time 
for  the  payment  of  a  tax  will  not  be  con- 
sidered unless  request  therefor  is  made 
to  the  district  director  of  internal  reve- 
nue on  or  before  the  date  prescribed  for 
payment  of  the  tax  or  any  part  or  in- 
stallment thereof  for  which  the  exten- 
sion is  desired,  or  on  or  before  the  date 
or  dates  prescribed  for  payment  in  any 
prior  extension  granted. 

(c)  As  a  condition  to  the  granting  of 
such  an  extension,  the  taxpayer  will 
usually  be  required  to  furnish  a  bond  on 
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Form  1130  in  an  amount  not  exceeding 
double  the  amount  of  the  tax  or  to  fur- 
nish other  security  satisfactory  to  the 
Commissioner  for  the  payment  of  the 
tax.  or  any  part  or  installment  thereof, 
on  or  before  the  date  or  dates  prescribed 
for  payment  in  the  extension,  so  that  the 
risk    of    loss    to   the    Crovernment   will 
not    be    greater    at    the    end    of    the 
extension     period     than     it     was     at 
the    beginning    of    the    period.     If    a 
bond  is  required  it  shall  be  conditioned 
upon  the  payment  of  the  tax.  interest, 
and  additional  amounts  a.sse.sscd  in  con- 
nection  therewith   in   accordance   with 
the  terms  of  the  extension  granted,  and 
shall  be  executed  by  a  surety  company 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury  as  an  ac- 
ceptable surety  on  Federal  bonds,  and 
shall  be  subject  to  the  approval  of  the 
Commis.sioner.     In  lieu  of  such  a  bond, 
the  taxpayer  may  file  a  bond  .secured  by 
deposit  of  bonds  or  notes  of  the  United 
States  equal  in  their  total  par  value  to  an 
amount  not  exceeding  double  the  amount 
of  the  tax.  or  any  part  or  installment 
thereof.     See  6  U.  S.  C.  15.     A  request 
by  the  taxpayer  for  an  extension  of  time 
for  the  payment  of  one  installment  does 
not  operate  to  procure  an  extension  of 
time  for  payment  of  subsequent  install- 
ments.  Nor  does  an  extension  of  time  for 
filing  a  return  operate  to  extend  the  time 
for  the  payment  of  the  tax  or  any  part 
thereof,  unless  so  specified  in  the  exten- 
sion.    If  an  extension  of  time  for  pay- 
ment of  the  tax,  or  any  part  or  install- 
ment thereof,  is  granted,  the  amount, 
time  for  payment  of  which  is  so  extended, 
shall  be  paid  on  cr  before  the  expiration 
of  the  period  of  the  extension,  tocether 
with  interest  at  the  rate  of  6  percent  per 
annum  on  such  amount  from  the  date 
when   the  payment   should   have   been 
made  if  no  extension  had  been  granted 
until  the  expiration  of  the  period  of  the 
extension.     See  section  295. 

5  39.56-3  When  fractional  part  of 
cent  may  be  disregarded.  In  the  pay- 
ment of  taxes  a  fractional  part  of  a  cent 
shall  be  disregarded  unless  it  amounts 
to  one-half  cent  or  more,  in  which  case 
it  shall  be  increased  to  1  cent.  Frac- 
tional parts  of  a  cent  .should  not  be  dis- 
regarded in  the  computation  of  taxes. 

§  39.56-4  Receipts  for  tax  payments. 
Upon  request  a  di.strict  director  of  in- 
ternal revenue  will  give  a  receipt  for 
each  tax  payment.  In  the  case  of  pay- 
ments made  by  check  or  money  order 
the  canceled  check  or  the  money  order 
receipt  is  usually  a  sufficient  receipt.  In 
the  case  of  payments  in  cash,  however, 
the  taxpayer  should  in  every  instance 
require  and  the  district  director  of  in- 
ternal revenue  should  furnish  a  receipt. 

§  39  57  Statutory  provisions;  returns 
and  payment  of  tax;  examination  of  re- 
turns and  determination  of  tax. 

Sec.  57,  EiamiJiation  of  return  and  deter- 
mination of  tax.  As  soon  a-s  practicable 
after  the  return  Is  filed  the  Commissioner 
shall  examine  It  and  shall  determine  the 
correct  amount  of  the  tax. 

§  39.57-1  Examination  of  return  and 
determination  of  tax  by  the  Commis- 
sioner. As  soon  as  practicable  after  re- 
turns are  filed,  they  will  be  examined  and 
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the  correct  amount  of  the  tax  deternjincd 
under  such  procedure  as  may  be 
scnbod  from  time  to  time  by  the 
missioner.     See  section  272. 

5  39.53fa»     Statutory  provision 
turns  and  payment  of  tax:  decla 
of  estimated  tax  by  individuals;  rc^u 
ment  of  declaration. 

Sec.  58    Declaration   of  estimated 
indtiiditals—(a)     RequireTnent    of 
tion.     Every  Individual  (other  than  an 
or  trust  and  other  than  a  nonresiden 
with  resjiect  to  whose  wages,  as  defi 
section    1621    (a),   withholding    under 
chapter  D  of  Chapter  9  is  not  made  af 
ble.    but    Including    every    alien    indu 
who  Is  a  resident  of  Puerto  Rico  durlfig 
entire  taxable  year)    shall,  at  the  tl 
scribed  In  subsection  (d  ) .  make  a  dccl; 
of  his  estimated  tax  for  the  taxable  y 

(1)  His  gross  Income  from  wages 
fined  in  section  1621)  can  reasonably 
pected  to  exceed  the  sum  of  $4,500  ph 
with  respect  to  each  exemption  prov 
section  25  (b);  or 

(2)  HlB  gross  Income  from  source? 
than  wages  (as  defined  In  section  16:^1 
reasonably  be  expected  to  exceed  $100 
taxable  year  and  his  gross  Income  to 
or  more. 

(See.  58  (a>  as  amended  by  sec.  5  fa  .  Cur- 
rent Tax  Payment  Act  1943:  sec.  3  (a), 
Indlvlduil  Income  Tax  Act  1944:  ecc.    02  (b) 

(4).    Rev.   Act    1945;    sec.   202    (a),   Rfv.    Act 

1948:  sec.  221  (g).  Rev.  Act  1950] 

§  39.58  ia'' -I  Declarations  of  estimated 
tax.  (a)  A  declaration  of  estimated  tax 
shall  be  made  by  every  citizen  )f  the 
United  States,  whether  residins  a  home 
or  abroad,  every  individual  resk  ing  in 
the  United  States  though  not  a  Mtizen 
thereof,  every  nonresident  alien  vho  is 
a  resident  of  Canada.  Mexico,  or  Puerto 
Rico  and  who  has  wages  subject  t(  with- 
holding at  the  source  under  sectio  i  1622. 
and  every  nonresident  alien  who  has 
been,  or  expects  to  be,  a  re.^ic  [-nt  of 
Puerto  Rico  during  the  entire  i  axable 
year,  if  such  citizen  or  resident  c  r  alien 
can  reasonably  be  expected  to  hive  for 
such  taxable  year: 

(1)  Gross  income  from  wages 
to   withholding   under   section 
excess  of  the  sum  of  $4,500  plv 
for  each  exemp^tion  allowable  as 
under  scc'ion  25  (b> ;  or 

(2>  Gross  income  of  more  tht^n  $100 
from  sources  other  than  wages 
to  withholding  under  section  1C22  and 
total  gross  income  of  $600  or  more 

(b>   In  the  case  of  a  husband  ai  d  wife, 
whether  or  not  they  are  living  tc  gether. 
a  joint  declaration  of  estimated  t\x  may 
be  made  if  the  gross  income  olj  either 
spouse  meets  the  requirements 
tion  58  I  a  > .    If  the  gross  income 
spouse  meets  the  requirements 
tion  58   ia>.  either  a  joint  decl:iration 
must  be  made  or  a  separate  declaration 
must  be  made  by  each.    For  the   )urpose 
of  determining  whether  a  declar;.lion  of 
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estimated  tax  is  required  under  t  le  pro 
visions  of  section  58  'a',  a  married 
person  may  not  take  into  acco  int  the 
exemption  of  his  spouse,  if  his  ?pouse 
has.  or  is  reasonably  expected  tJD  have, 
gross  income 

(c>  In  estimating  his  pross  inc  jme  for 
the  taxable  year  a  parent  should  i  lot  take 
into  account  the  income  of  hi;    minor 


child.    Such  income  is  not  inclifiible  m 
§  39.58  (a) 


of  sec 
3f  each 
of  see- 


the gross  income  of  the  parent.    See  sec- 

tion  22  (m).  ^     .     ,,v 

(d)  A  nonresident  alien  who  Is  (1)  a 
resident  of  Canada  or  Mexico,  who  enters 
into  and  leaves  the  United  States  at  fre- 
quent intervals,    or   (2)     a  resident  of 
Puerto  Rico,  and  who  has  wages  subject 
to  withholding  under  the  provisions  of 
section  1622  is  required  to  file  a  declara- 
tion of  estimated  tax  if  his  gross  income 
meets  the  requirements  of  section  58  (a) . 
In  the  case  of  a  nonresident  alien  (other 
than  an  alien  resident  of  Puerto  Rico 
for  the  entire  taxable  year)  gross  income 
means  onlv  gross  income  from  sources 
within  the  United  States.     See  sections 
212  (a)  and  220.    As  to  what  constitutes 
gro.ss  income    from  sources    within  the 
United  States,    see  section    119  and  the 
regulations  thereunder.     Thus,    for   ex- 
ample, a  nonresident  alien  over  the  age 
of  65  years,  living  in  Mexico  with  his  wife 
and    one    dependent    child    throughout 
1952.  makes  his  return  on  a  calendar  year 
basis.     His  wife  and  child  are  also  non- 
resident aliens.     He  is  employed  as  an 
executive  in  El  Paso.  Texas,  at  a  salary 
of  88,000    per  annum    and  enters    and 
leaves  the  United  States  at  frequent  in- 
tervals in  pursuit  of  such  employment. 
Neither    husband    nor    wife    has    any 
reasonable  expectation  of  any  other  in- 
come from  United  States  sources.     Since 
his  wages  derived  from  sources  within 
the  United  States  in  1952  can  reason- 
ably be  expected  to  amount  to  more  than 
$4,500  plus  S2,400  <the  aggregate  of  four 
exemptions,  including  one  excm.ption  for 
old  a';e),  or  $6,900,  a  declaration  of  esti- 
mated tax  must  be  filed  for  such  resident 
of  Mexico  for  1952, 

(et  A  nonresident  alien  who  has  been, 
or  expects  to  be.  a  resident  of  Puerto  Rico 
during  the  entire  taxable  year  is  required 
to  file  a  declaration  of  estimated  tax  if 
his  gross  income  meets  the  requirements 
of  section  58  (aK  For  the  purpose  of 
such  declaration,  gross  income  means 
gross  income  from  all  sources,  other  than 
soui-ces  within  Puerto  Rico,  but  including 
amounts  received  for  services  performed 
as  an  employee  of  the  United  States  or 
any  agency  thereof.  See  sections  116 
a»  and  220. 

(f)  An  estate  or  trust,  though  gen- 
erally taxed  as  an  individual,  is  not  with- 
in the  scope  of  the  system  of  current 
payment  of  the  tax,  and  hence  is  not  re- 
quired to  file  a  declaration. 

(g)  The  application  of  these  provi- 
sions may  be  illustrated  by  the  following 
examples: 

Example  (1).  H.  a  taxpayer  making  his 
return  on  the  calendar  year  basis,  is  married 
and  has  two  dependent  children.  Neither 
his  wife  nor  his  children  have  any  source 
of  income.  H's  wife  has  been  blind  for 
several  years  and  It  Is  reasonable  to  assume 
that  she  will  not  regain  her  eight  In  1952. 
H's  salary  from  January  1  to  June  30.  1952. 
Is  at  the  annual  rate  of  $7,000.  However, 
effective  July  1.  1952,  his  annual  salary  Is 
Increased  to  $9,000  and  under  the  facts 
then  existing  It  Is  rea.sonable  to  assume  that 
his  salary  for  the  remaining  portion  of  1952 
will  remain  unchanged  and  that  his  total 
salary  for  the  year  will,  therefore,  be  $8,000. 
Since  such  amount  Is  In  excess  of  $4,500  plus 
$3,000  (the  aggregate  of  five  exemptions. 
Including  the  two  exemptions  for  the  blind 
spouse),  or  »7.500,  H  Is  required  to  file  a 


declaration  of  estimated  tax  for  1952.  A,s  to 
when  such  declaration  Is  required  to  b« 
filed,  see  §  39.58(d)-l  (a) . 

Example  (2).  P,  a  professional  man  en- 
gaged In  the  practice  of  his  profession  on  his 
own  account,  has  gross  Income  of  $400  from 
such  profession  for  the  two  months  of  Janu- 
ary and  February  1952.  It  can  reasonably  be 
expected  that  he  will  have  no  Income  during 
1952  from  any  other  source.  Since  P  has 
gross  Income  which  can  for  1952  reasonably 
be  expected  to  exceed  $600  and  such  income 
does  not  constitute  wages  subject  to  with- 
holding, he  Is  required  to  file  a  declaration 
of  estimated  tax  regardless  of  his  marital 
status  and  regardless  of  the  number  of  ex- 
emptions  to  which  he  may  be  entuku  fur 
that  year. 

Example  {3).  S  has  been  regularly  em- 
ployed for  many  years  prior  to  January  1, 
1952,  at  which  date  his  weekly  wage  Is  $50. 
S  also  owns  stock  In  a  corporation  from 
which  he  has  derived  regularly  for  many  years 
prior  to  1952  annual  dividends  rangmt;  from 
$120  to  $160.  In  view  of  the  fact  that  for 
1952  S  can  rea.sonably  be  expected  to  receive 
gross  income  of  $600  or  more,  which  mcludes 
more  than  $100  of  Income  from  sourcos  other 
than  wages  as  defined  In  section  1621  la),  he 
Is  required  to  make  a  declaration  of  esti- 
mated tax  for  such  year  regardles-s  of  his 
marltnl  status  or  the  number  of  exemptions 
to  which  he  may  be  entitled. 

Example  (4).    T.  a  married  taxpayer,  who 
makes  his  return  on  the  calendar  ye  ir  basis, 
is  employed  at  the  beginning  of  19.V2  at  an 
annual  salary  of  $7,500,  which,  on  the  basis 
of  facts  then  existing,  will,  It  Is  expert  ed.  not 
undergo  any  change  throughout  1952.    His 
wife  owns  stock  upon  which  dlvldeiuis  rang- 
ing from  $75  to  $100  have  been  p.uU  regu- 
larly during  the   years  before   1952.    T  has 
two  dependent  children,  one  of  whom  has 
no  source  of  income  in  1952;  the  other  child, 
however,  is  employed  on  a  part-time  basis 
and  may  reasonably  be  expected  to  receive 
corapensntlon  of  $650  In  1952.     T  also  con- 
tributes  the  major   portion   of  the  support 
of  his  mother  whose  only  source  of  income 
is  approximately  $100  per  year  from  a  trust 
fund.     Under    these    facts    for   the   purpose 
of   determining   whether   he    Is   reqi  ired  to 
file  a  declaration,  T  may  take  into  account 
only  three  exemptions,  one  for  hiin.self.  one 
for  his  mother,  and  one  for  the  child  ex- 
pected to  receive  less  than  $600  gro.s.s  income 
In  1952.     Since  his  expected  salary  rf  87.500 
exceeds  the  sum  of  $4,500  plus  $1,800  (three 
exemptions),  or  $6,300,  T  Is  required  to  file 
a  declaration  of  estimated  tax  for  1952.    In 
computing  his  estimated  tax  on  a  separate 
declaration,  T  may   not  take   into  account 
any  exemption  for  his  wife  since  she  is  rea- 
sonably  expected   to   have   gross   Income  In 
1952.     If.    however,    a    joint    decliration  is 
made  and  the  tax  is  estimated  on  the  basL< 
of  the  aggregate  net  Income,  account  maybe 
taken  of  an  exemption  for  the  wiie. 


§  39.58  (b)  Statutory  provisions:  re- 
turns and  payment  of  tax:  dcdoration 
of  estimated  tax  by  individuals;  LontenU 
of  declaration. 

Sec.  58.  Declaration  of  estimated  tai  il 
individuals.     •     •     • 

(b)  Contents  of  declaration.  In  the  dec- 
laration required  under  subsection  (a)  tW 
individual  shall  state — 

(1)  The  amount  which  he  estimates  m 
the  amount  of  tax  under  this  chapter  lor 
the  taxable  year,  without  regard  to  anj 
credits  under  sections  32  and  35  ^"\^^ 
withheld  at  source  and  without  r'^?*'^" 
the  tax  Imposed  by  subchapter  E  oa  s 
employment  Income;  ^ 

(2)  The   amount   which   he   estimates 
the  credits  for  the  taxable  year  under  i*- 
tions  32  and  35;  and 
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(3)  The  excess  of  the  amount  estimated 
under  paragraph  (1)  over  the  amount  esti- 
mated under  paragraph  (2),  which  excess 
tor  the  purposes  of  this  chapter  shall  be 
con.'idered  the  estimated  tax  for  the  taxable 
j-ear. 

The  declaration  shall  also  contain  such  other 
Information  for  the  purposes  of  carrying 
out  the  provisions  of  this  chapter  as  the 
Commissioner,  with  the  approval  of  the 
Seen  tary,  may  by  regulations  prescribe,  and 
shall  contain  or  be  verified  by  a  written 
statement  that  it  is  made  under  the  penal- 
ties of  perjury. 

(Sec.  58  (b)  as  amended  by  sec.  5  (a).  Cur- 
rent Tax  Payment  Act  1943;  sec.  13  (a), 
Individual  Income  Tax  Act  1944;  sec.  208 
(d)  (4).  Social  Security  Act  Amenuments 
19501 

§39.58   (b)-l     Form  and  contents  of 
declaration    of    estimated    tax — (a)    In 
general.     (1)   Tlie   declaration   of   esti- 
mated tax  shall  be  on  Form   1040-ES. 
The  form  may  be  obtained  from  the  dis- 
trict directors  of  internal  revenue  of  the 
sevoMil  districts.     It  shall  be  executed, 
verified,   and  filed  in  accordance  with 
the  regulations   in    this   part    and    the 
instructions  on  the  form  issued  there- 
with.    For  the  purpo.ses  of  making  the 
declaration,    the    amount   of    gross   in- 
come which  the  taxpayer  can  rea.sonably 
be  expected  to  receive  or  accrue,  as  the 
case  may  be,  depending  upon  the  method 
of  accounting  upon  the  basis  of  which 
the  net  income  is  computed,  and  the 
amo\;nt  of  the  estimated  allowable  de- 
ductions and  credits  to  be  taken  into 
account  in   computing   the  amount  of 
the  estimated  tax.  shall  be  determined 
upon   the   ba.-ris   of   facts    and   circum- 
stances  existing    as   at   the   time   pre- 
scribed for  the  filing  of  the  declaration. 
If,  tlicrcfore,  the  taxpayer  is  employed 
at  tho    date    of    filing    his    declaration 
at  a  riven  wage  or  salary,  it  should,  in 
the  ab.'fence  of  circumstances  indicat- 
ing tlic  contrary,  be  presumed  by  him  for 
the  pu!  poses  of  the  declaration  that  such 
employment  will  continue  to  the  end  of 
the  taxable  year  at  the  wage  or  salary 
received  by  him  as  at  the  date  of  making 
the  declaration.     In  the  ca.<^e  of  the  re- 
cipient of  income  other  than  wages  the 
regularity  in  the   payment  of  income. 
such    as     dividends,     interests,     rents, 
royalties,    and     income    arising    from 
estates  and  trusts  is  a  factor  to  be  taken 
into  consideration.    Thus,   if   the   tax- 
Payer  owns  shares  of  stock  in  the  X 
Corporation   and   dividends   have    been 
paid  regularly   for  several   years   upon 
such  stock,  the  taxpayer  in  the  prepara- 
tion of  his  schedules  preliminary  to  the 
execution  of  Form  1040-ES  should,  in 
the  ab  cnce  of  information  indicating  a 
change  in  the  dividend  policy,  include 
tne  prospective  dividends  from  the  X 
Corporation    for    the    taxable    year    as 
*ell  as  those  actually  received  in  such 
year  prior  to  the  filing  of  the  declaration. 
'^  the  case  of  a  taxpayer  engaged  in 
pusine^:s  on  his  own  account,  there  shall 
oemadc  an  estimate  of  gross  income  and 
JMuctions  and  credits  in  the  light  of  the 
°est  available  information  affecting  the 
trade,  bu.siness,  or  profession. 

'2»  In  the  case  of  any  individual  who 
^n,  at  the  time  of  the  preparation  of 
Jjrm  1040-ES.  reasonably  anticipate 
^*^  iiis  gross  income  will  be  of  such 
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amount  and  character  as  to  enable  him 
to  elect  upon  his  return  for  such  year 
to  compute  the  tax  under  section  400  in 
lieu  of  the  normal  tax  and  surtax,  the 
declaration   of   estimated   tax   may    be 
made  upon  the  basis  set  forth  in  sec- 
tion 400  and  §  39.400-1.    The  filing  of  a 
declaration  computed  upon  the  basis  of 
section  400  shall  not  constitute  an  elec- 
tion under  section  402  and  shall  not  per- 
mit the  filing  of  a  return  under  section 
400  unless  the  taxpayer  comes  within  the 
provisions  of  sections  400  and  401.     For 
the  purposes  of  computing  the  tax  lia- 
bility under  chapter  1  in  the  ca.^e  of  mar- 
ried persons,  if  the  net  income  of  one 
spouse  is  determined  without  regard  to 
the   standard    deduction,    the   standard 
deduction  is  not  allowed  to  either.    (See 
however.  §39.23   (aa)-l   (c)   for  excep- 
tions where  spouses  are  legally  separated 
or  are  not  living  together.)     Hence,  to 
avoid  the  risk  of  underestimating  the  tax 
in  such  ca.'^e,  one  spouse  should  not  use 
section  400  in  computing  the  estimated 
tax  unless  the  other  spou.-^e  also  uses  sec- 
tion 400  or  employs  the  standard  de- 
duction in  computing  the  estimated  tax. 
(3)   The  declaration  may  be  made  by 
an  agent  if.  by  reason  of  illness    the 
person  liable  for  the  makin-  of  the' dec- 
laration is  unable  to  make  it.     The  dec- 
laration may  also  be  made  by  an  a-ent 
if  the  taxpayer  is  unable  to  make  the 
declaration  by  reason  of  continuous  ab- 
sence from  the  United  States  (including 
Puerto  Rico  as  if  a  part  of  the  United 
States)  for  a  period  of  at  least  60  days 
prior  to  the  date  prescribed  by  law  for 
making   the   declaration.    Whenever   a 
declaration  is  made  by  an  agent  it  must 
be  accompanied  by  the  prescribed  power 
of  attorney.  Form  935,  except  that  an 
agent  holding  a  valid  and  subsisting  gen- 
eral power  of  attorney  authorizing  him 
to  represent  his  principal  in  making 
executin-,   and    filing    the   declaration' 
may  submit  a  certified  copy  thereof  in 
lieu  of  the  authorization  on  Form  935, 
The  taxpayer  and  his  agent,  if  any   are 
responsible  for  the  declaration  as  made 
and  incur  liability  for  the  penalties  pro- 
vided for  erroneous,  false,  or  fraudu- 
lent declarations. 

<  4 )  The  home  or  residential  addre.=^s  of 
the  taxpayer  (including  the  street  and 
number,  if  any)   shall  be  given  in  the 
space  provided  on   the   form.    A   tax- 
payer having  a  permanent  business  ad- 
dress may  give  that  address  as  the  prin- 
cipal or  mailing  address,  provided  that 
the  complete  home  or  residential  address 
is  also  given  within  the  space  provided, 
(b;  Contents    of    declaration.      The 
declaration  shall  contain  d )  the  amount 
estimated  as  the  tax  for  the  taxable  year 
after  the  application  of  the  credit  for 
foreign  tax.  if  any,  but  without  regard 
to  the  credits  under  sections  32  and  35; 
(2)   the  amount  estimated  by  the  tax- 
payer as  the  sum  of  the  credits  under 
such  sections;  and  (3)  the  excess,  if  any, 
of  the  amount  shown  under  (1)  over  the 
amount  shown  under  (2),  which  excess 
shall  be  the  estimated  tax  for  such  tax- 
able year.    The  estimated  tax  need  not 
include  an  amount  estimated  as  the  tax 
on  self-employment  income  imposed  by 
section  480. 
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§  39.58  ( b)  -2    Use  of  prescribed  forms. 
Copies    of    the    prescribed    declaration 
forms  will  so  far  as  po.ssible  be  furnished 
taxpayers  by  district  directors  of  internal 
revenue.     A  taxpayer  will  not  be  excused 
from  making  a  declaration,  however,  by 
the  fact  that  no  declaration  form  has 
been  furnis!ied  to  him.     Taxpayers  not 
supplied  with  the  proper  forms  should 
make  api^lication  therefor  to  the  district 
director   of   internal   revenue  in   ample 
time  to  have  their  declarations  prepared, 
verified,  and  filed  with  the  district  direc- 
tor of  internal  revenue  on  or  before  the 
due  date.     Each  taxpayer  should  care- 
fully prepare  his  declaration  so  as  to  set 
forth  fully  and  clearly  the  data  therein 
called  for.     If  the  prescribed  form  is  not 
available,  a  statement  disclosing  his  esti- 
mated income  tax,  his  estimated  credits, 
and  his  e.stimated  tax  after  deducting 
such  credits  may  be  accepted  as  a  tenta- 
tive declaration,  and  if  filed  within  the 
prescribed  time,  accompanied  by  the  pay- 
ment of  the  required    installment,  the 
statement  so  made  will  relieve  the  tax- 
payer from   liability  to  penalties.  Pro- 
vided, That  without  unneces.sary' delay 
such  a  tentative  declaration  is  supple- 
mented by  a  declaration   made  on  the 
proper  form. 

§  39.58  (c)  Statutory  provisions:  re- 
turns and  payment  of  tax;  declaration  of 
cstiviatcd  tax  by  individuals:  joint  dec- 
laration by  husband  and  wife. 

Src.  58.  Declaration  of  estimated  tax  by 
individnals.  •   •   • 

(c)  Joint  declaration  hy  husband  and 
tcife.  In  the  case  of  a  husband  and  wife,  a 
single  declaration  under  this  section  mav  be 
made  by  them  Jointly,  In  which  ca.«-e  the  lia- 
bility with  respect  to  the  estimated  tax  shall 
be  Joint  and  .several.  No  joint  declaration 
may  be  made  If  either  the  husband  or  wife  is 
a  nonresident  alien.  If  a  Joint  declaration 
is  made  but  a  joint  return  is  not  made  for 
the  taxable  year,  the  estimated  tax  for  such 
year  may  be  treated  as  the  estimated  tax  of 
either  the  husband  or  the  wife,  or  may  be 
divided  between  them. 

(Sec.  58  fc)  as  added  by  sec.  5  (a).  Current 
Tax  Payment  Act  1C43;  as  amended  by  sec. 
13  (a).  Individual  Income  Tax  Act  1944) 

§39.53    ^c^-1     Joint   declarations   by 
husband  and  Kife.     (a)  A  hu.sband  and 
wife  may  make  a  joint  declaration  even 
though  they  are  not  living  together.    A 
joint  declaration  may  not  be  made  after 
the  death  of  either  the  husband  or  wife 
or  if  either  the  husband  or  wife  is  a  non- 
re-idcnt  alien,  including  such  an  alien 
who  is  a  bona  fide  resident  of  Puerto 
Rico    during    the    entire    taxable    year. 
However,  if  it  is  reasonable  for  a  sur- 
viving ."spouse  to  as.sume  that  there  will 
be  filed  a  joint  return  for  himself  and 
the   deceased  spouse  for  taxable  years 
which  include  the  la"=t  taxable  year  of 
the  decea.^ed  spouse,  he  may,  in  making 
a  separate  declaration  for  his  taxable 
year  which  includes  the  period  compris- 
ing such  last  taxable  year  of  his  spouse, 
estimate  net  income  on   an  agcrregate 
basis  and  compute  his  estimated  tax  in 
the  same  manner  as  though  a  joint  dec- 
laration had  been  filed.     For  computa- 
tion of  tax  in  case  of  a  joint  return  .see 
§  39  12-3. 

<b)   A  joint  declaration  of  a  hu-band 
and  wife,  if  not  made  by  an  agent  face 

§  39.53  {c)-l 
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§3951-2).    shall    be    signed    by    toth 
spouses.    If  signed  by  one  spou.se  as  a? 
for  the  other,  authorization  for  such 
tion  must  accompany   the 
The  spouse  actin;.;  as  agent  for  the 
shall,  with  the  principal,  assume  the 
sportsibilitv  for  making  the  declara 
and  incur  liability  for  the  penalties 
vided  for  erroneous,  false,  or  '       "^ 
declarations.  . 

(CI   If  a  joint  declaration  is  madi 
hu.'-band  and  wife,  the  liability  witi 
spcct  to  the  estimated  tax  shall  be 
and  several.    The  fact  that  a  joint 
la  ration   of   estimated   tax  is  mad( 
them  will  not  preclude  a  husband 
hi.s   wife   from   filing   separate   ret^ 
In  case  a  joint  declaration  is  made 
a  joint  return  is  not  made  for  the  s 
taxable   year,   the    payments   mad( 
account  of  the  estimated  tax  for    i 
year   may   be   treated   as  payment  i 
account  of  the  tax  liability  of  eilhei 
husband  or  wife  for  the  taxable  y 
may   be  divided  between  them  in 
manner  they  see  fit. 

(d>   If  a  joint  declaration  is  mn 
husband  and  wife  and   thereafter 
spouse  dies,  no  further  payments  of 
mated  tax  on  account  of  such  joint 
laration  are  required  from  the 
the    decedent.      The    surviving 
however,  shall  be  liable  for  the  pay 
of  subsequent  installments  of  the 
estimated  tax  unless  an  amended 
laration  setting  forth  the  separate 
mated  tax  for  the  taxable  year  is 
by   such   spouse.      Such   separate 
mated  tax  .shall  be  paid  at  the  tim 
in  the  amounts  determined  und" 
rules  prescribed   in   §39.59-1.     Fo : 
purposes  of  the  amended  declaratio|i 
pavmcnts  made  pursuant  to  the 
declaration  may  be  divided  betw- 
decedent  and   the  surviving 
such  proportion  as  the  surviving 
and  the  legal  representative  of  iiip 
cedent  may  agree. 

5  39  58  <d'     Statiifory  provisJoi^ 
turns  and  payment  of  tax;  declara 
estimated  tax  by  individuals;  ti' 
place  for  filing. 

Sec.   58.  Declaration  of  estimated 
indtnidnals.     •      •     • 

(d)    Time    and     place    for     filing— ( 
general.    The  declaration  required  und 
section  (a)  shall  be  filed  on  or  before 
15   of   the   taxable   year,   e.xcept   that 
requirements  of  section  58  (a)    are  fl 

(A)  after  March  1  and  before  Jui 
the   taxable   year,   the   declaration    s 
filed   on   or    before   June    15    ol    the 
year,  or  , 

(B)  after  June  1  and  before  Septe|nber 
of  the  taxable  year,  the  declaration 
filed  on  or  before  September  15  of  t 
able  year,  or 

(Cl  after  September  1  of  the  taxab 
the  declaration  shall  be  filed  on  or 
January  15  of  the  succeeding  taxab 

(2)    Amendment  of  declaration. 
vldual  may  make  amendments  of  a 
tlon    filed    during    the    taxable    year 
this  subsection,  under  regulations  pre  scribed 
by  the   Commissioner  with  the  appr 
the  Secretary.    If  so  made,  such  amen 
may  be  filed  on  or  before  the  fifteei|t 
of  the  last  month  of  any  quarter  of  t 
able  year  subsequent  to  that  In   wh 
declaration  was  filed  and  in  which  : 
vlous  amendment  has  been  filed.  excAit 
In    the    case    of    an    amendment    flle{l 
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RULES  AND   REGULATIONS 

September  15  of  the  taxable  year,  It  may  be 
filed  on  or  before  January  15  of  the  suc- 
ceeding taxable  year.  Declarations  and 
amendments  thereof  shall  be  filed  with  the 
collector  specified  In  section  53   (b)    (1). 

(3)  Return  as  declaration  or  amendment. 
It  on  or  before  January  15  of  the  succeeding 
taxable  year  the  taxpayer  files  a  return,  for 
the  taxable  year  for  which  the  declaration  Is 
required,  and  pays  In  full  the  amount  com- 
puted on  the  return  as  payable,  then,  under 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary— 

(A)  If  the  declaration  Is  not  required  to 
be  filed  during  the  taxable  year,  but  is  re- 
quired to  be  filed  on  or  before  such  January 
15  such  return  shall,  for  the  purposes  of  this 
chapter,  be  considered  as  such  declaration; 

and 

(B)  If  the  tax  shown  on  the  return  (re- 
duced by  the  credits  under  sections  32  and 
35)  Is  greater  than  the  estimated  tax  shown 
m  a  declaration  previously  made,  or  in  the 
last  amendment  thereof,  such  return  shall, 
for  the  purposes  of  this  chapter,  be  con- 
sidered as  the  amendment  of  the  declaration 
permitted  by  paragraph  (2)  to  be  filed  on  or 
before   such   January    15. 

[Sec.  58  (d)  as  added  by  sec.  5  (a).  Current 
Tax  Payment  Act  1943:   amended  by  sec.   13 

(a).  Individual  Income  Tax  Act  1944] 
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§  39.58  I  d  >  -1    Time  and  place  for  filing 
declarations— ^a^   Time  for  filing  decla- 
ration.    (1)  E>eclaiations   of   estimated 
tax  for  the  calendar  year  shall  i  except  in 
the   case  of   farmers,   as   to   whom   see 
§  39.60-1  >   be  made  on  or  before  March 
isth  of  such  year  by  every   individual 
whose  then  anticipated  income  for  the 
current  calendar  year  meets  the  require- 
ments of  section   58    ta>.     If,  however, 
the  requirements  necessitating  the  filing 
of  the  declaration  are  first  met,  in  the 
ca.se  of  a  taxpayer  on  the  calendar  year 
ba.sis,  after  March  1st.  but  before  June  2d 
of  the  calendar  year,  the  declaration  mu.st 
be  filed  on  or  before  June  15th:  if  such 
requirements  are  first  met  after  June 
1st  and  before  September  2d,  the  decla- 
ration must  be  filed  on  or  before  Septem- 
ber 15th;  and  if  such  requirements  are 
first  met  after  September  1st.  the  decla- 
ration must  be  filed  on  or  before  January 
15th  of  the  succeeding   calendar  year. 
In  the  case  of  a  taxpayer  on  the  fiscal 
year  basis,  see  §  39.60-3. 

(2)  The  requirements  with  respect  to 
the  filing  of  the  declaration  are  those 
prescribed  in  section  58  <a».  The  re- 
quirements with  respect  to  the  time  for 
filing  the  declaration  apply  alike  to  such 
nonresident  aliens  as  are  required  to 
make  a  declaration  as  well  as  to  United 
States  citizens  and  residents.  In  the 
case  of  certain  individuals,  serving  in  or 
in  support  of  the  military  or  naval  forces 
of  the  United  States  in  a  combat  zone, 
the  provisions  of  section  3804  relative  to 
the  time  for  filing  returns  are  also  appli- 
cable with  respect  to  the  time  for  filing 
declarations.  In  the  case  of  any  such 
individual,  however,  if  the  time  for  filing 
the  return  for  a  taxable  year  is  post- 
poned under  section  3804,  a  declaration 
of  estimated  tax  for  such  taxable  year  is 
not  required. 

<b)  Place  for  filing  declaration.  (H 
The  declaration  of  estimated  tax  and 
amendments  and  revisions  thereof  shall 
be  filed  with  the  district  director  of  in- 
ternal revenue  for  the  internal  revenue 
district   in   which   is  located   the  legal 


residence  or  principal  place  of  business 
of  the  person  making  the  declaration, 
or  if  he  has  no  legal  residence  or  princi- 
pal  place  of  business  in  the  United  States, 
thpn  with  the  district  director  of  internal 
revenue  at  Baltimore,  Md.  Any  amended 
declaration  shall  be  filed  with  the  district 
director  of  internal  revenue  for  the 
internal  revenue  district  in  which  trie 
original  declaration  was  filed. 

(2)  An  individual  employed  on  a  sal- 
ary or  commission  basis  who  is  not  also 
engaged  in  conducting  a  commercial  or 
profe.ssional  enterprise  for  profit  on  his 
own  account  does  not  have  a  "principal 
place  of  business"  within  the  meanin;;  of 
this  paragraph  and  shall  make  his 
declaration  to  the  district  director  of 
internal  revenue  for  the  internal  revenue 
district  in  which  is  located  his  legal  rrsi- 
dcnce,  or  if  he  has  no  legal  residence 
in  the  United  States  then  to  the  district 
director  of  internal  revenue  at  Baltimore, 

Md. 

(c>   Amended    declarations.    In    the 
making  of  a  declaration  of  estimated  tax, 
the  statute  requires  the  taxpayer  to  take 
into  account  the  then  existing  facts  and 
circumstances  as  well  as  those  rcn.son- 
ably  to  be  anticipated  relating  to  pro- 
spective   gross    income,    allowable    de- 
ductions, and  estimated  credits  for  tlie 
taxable  year.     Amended  or  revised  dec- 
larations may  be  made  in  any  case  in 
which  the  taxpayer  estimates  that  his 
gross  income,  deductions,  or  credits  will 
differ  from  the  gross  income,  deductions, 
or  credits  reflected  in  the  previous  decla- 
ration.    An   amended   declaration  may 
also  be  made  based  upon  a  change  in  the 
number  of  exemptions  to  which  the  tax- 
payer may  be  entitled  for  the  then  cur- 
rent taxable  year.     An  amended  decla- 
ration may  be  filed  jointly  by  husband 
and    wife    even    though    separate   dec- 
larations   have    previously    been    filed. 
Such  amended  declaration  shall  be  on 
Form  1040-ES,  marked  "Amended."    No 
amended  or  revised  declaration  may  be 
filed  in  the  quarter  in  which  the  origiinal 
declaration  has  been  filed  nor  in  any 
subsequent  quarter  in  which  a  prior  or 
revised     declaration     has     been     filed. 
Where  an  original  declaration  has  pre- 
viously been  filed :  In  the  case  of  a  tax- 
payer on  the  calendar  year  basis,  an 
amended   declaration   to   be   filed  after 
September  15  may  be  filed  on  or  before 
January  15  of  the  succeeding  calendar 
year;  in  the  case  of  a  taxpayer  on  tin 
fiscal  year  basis,  an  amended  declaration 
to  be  filed  after  the   15th  day  of  the 
ninth  month  of  such  fiscal  year  may  be 
filed  on  or  before  the  15th  day  of  the 
succeeding  fiscal  year.     Thus,  if  a  tav 
payer  is  on  a  fiscal  year  basis  bcnnnin? 
July    1     1952,   an   amended   declaration 
to  be  filed  after  March  15,  1953.  may  be 
filed  on  or  before  July   15,  1953 

(d>  Return  as  a  declaration  of  esti- 
mated tax  or  amendment  thereof.  '1' 
If  the  taxpayer  files  his  return  for  the 
calendar  year  on  or  before  January  15tn 
(in  the  case  of  a  farmer,  January  3lsi, 
see  §  39.60-1)  of  the  succeeuing  calendar 
year  (or  if  the  taxpayer  is  on  a  fiscal 
year  ba.sis  (see  §39.60-3),  on  or  before 
the  15th  day  (in  the  case  of  a  farmer, 
the  last  day)  of  the  first  month  imi-n^^- 
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ately  succeeding  the  close  of  such  fiscal 
year — see  §  39  60-3  (b)  )  and  pays  in  full 
the  amount  of  tax  shown  by  such  return 
as  payable,  then: 

(ii  Such  return  shall  be  considered 
also  as  a  declaration  for  such  taxable 
year  if,  in  such  case,  the  taxpayer  fir.st 
met  the  requirements  of  section  58  <a) 
(relating  to  the  requirements  with  re- 
spert  to  filing  of  declarations*  after 
Sfjiember  1st  of  the  taxable  year 
(01  the  1st  day  of  the  ninth  month  of 
the  taxable  year  if  the  taxpayer  is  on  a 
fiscal  year  basis  • ;  and 

'lii  If  the  tax  shown  on  such  return 
dincrs  fj-om  the  estimated  tax  shown  in 
the  previously  filed  declaration,  such  re- 
turn shall  be  considered  as  an  amended 
declaration  the  filing  of  which  before 
the  15th  day  of  the  first  month  following 
ihc  close  of  the  taxable  year  is  permitted 
by  section  58  (d)    (2). 

Hence  for  example,  an  Individual  tax- 
payer on  the  calendar  year  ba.sis  who. 
sub  equent  to  September  1,  1952,  first 
meo:s  the  requirements  of  section  58  (a) 
whicii  necessitate  the  filing  of  such  dec- 
laration in  1952.  may  satisfy  the  require- 
ments as  to  the  filing  of  such  declara- 
tion by  filing  his  return  for  1952  on  or 
before  January  15,  1953.  and  paying  in 
full  at  the  time  of  such  filing  the  tax 
shown  thereon  to  be  payable. 

(2'  Likewise,  if  a  taxpayer  files  on  or 
before  September  15th  a  timely  declara- 
tion for  such  year  and  subsequent 
thereto  and  on  or  before  January  15th 
of  the  succeeding  taxable  year  (or  cor- 
re.spnnding  date  in  the  case  of  a  taxpayer 
on  the  fiscal  year  basis)  files  his  return 
for  .-uch  year,  and  pays  at  the  time  of 
filin^T  the  tax  shown  by  the  return  to  be 
payable,  such  return  shall  be  treated  as 
an  amended  declaration  timely  filed. 

'3'  For  the  purposes  of  section  58  'd) 
'3)  a  taxpayer  may  file  his  return.  Form 
1040.  on  or  before  the  15th  day  of  the 
fir.'^t  month  following  the  close  of  the 
taxable  year  even  though  he  has  not 
been  furnished  Form  W-2  by  his  em- 
ployer. In  such  ca.se  the  taxpayer  shall 
compute,  as  accurately  as  possible,  his 
wages  for  such  year  and  the  tax  with- 
held for  which  he  is  entitled  to  a  credit, 
reporting  such  wages  and  tax  on  his 
return.  Form  1040.  together  with  all  other 
pertinent  information  necessary  to  the 
determination  of  his  tax  liability  for  such 
year. 

5  39.58  (e)  Statutory  provisions;  re- 
tuTH.s  and  payment  of  tax:  declaration 
0/  es*!mated  tax  by  itidividuals;  exten- 
sion of  time. 

Sec  58.  Declaration  of  estimated  tax  by 
indir  duals.     •     •     • 

(e)  Extension  of  time.  The  Commissioner 
"'ay  p;rant  a  reasonable  extension  of  the 
time  tor  filing  declarations  and  paying  the 
estimated  tax.  under  such  rules  and  regula- 
Uons  ,is  he  shall  prescribe  with  the  approval 
of  t!u-  Secretary.  Except  In  the  case  of 
taxpayers  who  are  abroad,  no  such  extension 
snail  be  for  more  than  six  montlis. 
IScc  ri8  (e)  as  added  by  sec.  5  (a).  Current 
Tax  r.yment  Act  1943;  amended  by  sec.  13 
'^1.  I;  dividual  Income   Tax   Act    19441 

§3;)  58  (e)-l  Extension  of  time  for 
^ing  declarations,  (a)  It  is  important 
"^at  (he  taxpayer  render  on  or  before 
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the  due  date  a  declaration  of  estimated 
tax  as  accurate  as  the  facts  and  circum- 
stances then  existing  or  reasonably  to 
be  anticipated  permit.  However,  the 
Commissioner  is  authorized  to  grant  a 
reasonable  extension  of  time  for  filing 
declarations  under  such  rules  and  regu- 
lations as  he  shall  prescribe  with  the  ap- 
proval of  the  Secretary.  Accordingly, 
authority  for  granting  extensions  of  time 
for  filing  declarations  is  hereby  delegated 
to  the  various  district  directors  cf  in- 
ternal revenue.  Applications  for  ex- 
tensions of  time  for  filing  declarations 
shall  be  addres.sed  to  the  district  director 
of  internal  revenue  for  the  internal  reve- 
nue district  in  which  the  taxpayer  files 
his  income  tax  returns,  and  must  contain 
a  full  recital  of  the  causes  for  the  delay. 
Except  in  the  case  of  taxpayers  who  are 
abroad,  no  extension  for  filing  declara- 
tions may  be  granted  for  more  than  six 
months. 

<b)  An  extension  of  time  for  filing  the 
declaration  of  estimated  tax  otherwise 
due  on  or  before  the  15th  day  of  the  third 
month  of  the  taxable  year  is  hereby 
granted  to  and  including  the  15th  day  of 
the  sixth  month  of  the  taxable  year  in 
the  case  of  United  States  citizens  out- 
side continental  United  States,  Hawaii, 
and  Puerto  Rico  on  the  15th  day  of  the 
third  month  of  the  taxable  year. 

<c)  An  extension  of  time  for  filing  the 
declaration  of  estimated  tax  automati- 
cally extends  the  time  for  paying  the 
estimated  tax  (without  interest)  for  the 
.same  period. 

§  39  58  (f)-(h)  Statutory  provisions: 
returns  and  payment  of  tax;  declaration 
of  estimated  tax  by  individuals;  persons 
under  disability;  signatures  presumed 
correct;  publicity  of  declaration. 

Sec.  58.  Declaration  of  estimated  tax  by 
individuals.  •   •    • 

(f)  Persons  under  disability.  If  the  tax- 
payer is  unable  to  make  his  own  declaration, 
the  declaration  shall  be  made  by  a  duly 
authorized  agent  or  by  the  guardian  or  other 
person  charged  with  the  care  of  the  person  or 
property  of  such  taxpayer. 

(g)  Signatures  presumed  correct.  The  fact 
that  an  Individual's  name  Is  signed  to  a  filed 
declaration  shall  be  prima  facie  evidence  for 
all  purposes  that  the  declaration  was  actually 
signed  by  him. 

(h)  Publicity  of  declaration.  For  the  pur- 
poses of  section  55  (relating  to  publicity  of 
returns),  a  declaration  of  estimated  tax  shall 
be  held  and  'considered  a  return  under  this 
chapter. 

[Sec    68  (f)   to  (h)   as  added  by  sec.  5   (a). 
Current  Tax  Payment  Act  1943] 

§39.58  (h)-l  Publicity  of  returns. 
The  declaration  of  estimated  tax  con- 
siitutes.  within  the  meaning  of  section 
55,  a  return.  Hence,  the  rules  provided 
under  that  section  with  respect  to  pub- 
licity of  returns  are  equally  applicable  to 
declarations  of  estimated  tax.  See  sec- 
tion 55  and  §  39.55-1. 

?  39.59  Statutory  provisions;  returns 
and  payment  of  tax;  payment  of  esti- 
mated tax. 
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Sec.  59  Payment  cf  estimated  tax — (a) 
In  general.  The  estimated  tax  shall  be  paid 
as  follows: 

(1)  If  the  declaration  Is  filed  on  or  before 
March  15  of  the  taxable  year,  the  estimated 
tax  shall  be  paid  In  four  equal  Installments. 
The  fir.«:t  installment  shall  be  paid  at  the 
time  of  the  filing  of  the  declaration,  the  sec- 
ond and  third  on  June  15  and  Scjjleniber  15. 
respectively,  of  the  taxable  year,  and  the 
fourth  on  January  15  of  the  succeeding  tixx- 
able  ye.ar. 

(2)  If  the  declaration  Is  filed  after  March 
15  and  not  after  June  15  of  the  taxuble 
year,  and  is  not  required  by  section  58  (d)  to 
be  filed  on  or  before  March  15  of  the  tax- 
able year,  the  estimated  tax  shall  be  paid  In 
three  equal  Installments.  The  first  install- 
ment shall  be  paid  at  the  time  of  the  filing 
of  the  declaration,  the  second  on  September 
15  of  the  taxable  year,  and  the  third  on  Jan- 
uary 15  of  the  succeeding  taxable  year. 

(3)  If  the  declaration  Is  filed  aftor  June 
15  and  not  after  September  15  of  the  tax- 
able year,  and  Is  not  required  by  section  58 
(d)  to  be  filed  on  or  before  June  15  of  the 
taxable  year,  the  estimated  tax  shall  be  paid 
in  two  equal  installments.  The  first  install- 
ment shall  be  paid  at  the  time  of  the  filing 
of  the  declaration,  and  the  second  on  Jan- 
uary 15  of  the  succeeding  taxable  ycnr. 

(4)  If  the  declaration  is  filed  after  Sep- 
tember 15  of  the  taxable  year,  and  is  not 
required  by  section  58  (d)  to  be  filed  on  or 
before  September  15  of  the  taxable  year,  the 
estimated  tax  shall  be  paid  in  full  at  the 
time  of  the  filing  of  the  declaration. 

(5)  If  the  declaration  Is  filed  after  the  time 
prescribed  in  section  58  (d)  (including  cases 
in  which  an  extension  of  time  for  filing  the 
declaration  has  been  granted  under  section 
58  (e)  ),  parat^raphs  (2),  (3),  and  (4)  of  this 
subsection  shall  not  apply,  and  there  shall 
be  paid  at  the  time  of  such  filing  all  install- 
ments of  estimated  tax  which  would  have 
been  payable  on  or  before  such  time  if  the 
declaration  had  been  filed  within  the  time 
prescribed  in  section  58  (d).  and  the  remain- 
ing Installments  shall  be  paid  at  the  times 
at  which,  and  In  the  amounts  In  which,  they 
would  have  been  payable  If  the  declaration 
had   been  so  filed. 

(b)  Amendments  of  declaration,  li  any 
amendment  of  a  declaration  is  filed,  the  re- 
maining Installments,  If  any.  shall  be  ratably 
increased  or  decreased,  as  the  case  may  be. 
to  reflect  the  Increase  or  decre.ise.  as  the 
case  may  be.  In  the  estimated  Ux  by  reason 
of  such  amendment,  and  if  any  amendment 
is  made  after  September  15  of  the  taxable 
year,  any  increase  In  the  estimated  tax  by 
reason  thereof  shall  be  paid  at  the  time  of 
making  such  amendment. 

(c)  Installments  paid  in  adi-ance.  At  the 
election  of  the  individual,  any  installment 
of  the  estimated  tax  may  be  paid  prior  to  the 
date  prescribed  for  Its  payment. 

(d)  Payment  as  part  of  tax  for  taxable 
year.  Payment  of  the  estimated  tax,  or  any 
installment  thereof,  shall  be  considered  pay- 
ment on  account  of  the  tax  for  the  taxable 
year.  Assessment  in  respect  to  the  e.vtimated 
tax  shall  be  limited  to  the  amount  paid. 

|Sec.  59  as  amended  by  sec.  5  (a).  Current 
Tax  Payment  Act  1943;  sec.  13  (a).  Individual 
Income  Tax  Act  1944  | 

§  39.59-1  Payment  of  estimated  tax — 
(a>  In  general.  (1>  Section  59  'a)  pro- 
vides the  following  rules  governing  the 
time  for  payment  of  the  estimated  tax 
for  calendar  years: 


Date  of  filing  declaration  Dates  of  payment  of  e.-^timated  tax 

(i)   On  or  before  March   15 In  four  equal  Installments — one  at  time  of  filing 

declaration,  one  not  later  than  June  15,  one 
not  later  than  September  15.  and  one  not  later 
than  January  15  of  the  succeeding  taxable  year. 

§  39.59-1 
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(II)  After  March  15  and  before  June 
16  iind  not  required  to  be  fided  ou 
or  before  March  13. 

(III)  After  June  15  and  before  Sep- 
tember 16  and  not  required  to  be 
filed  on  or  before  June  15. 

(Iv)  After  September  15  and  not  re- 
quired to  be  filed  on  or  before  that 
date. 


I- 


ri 


(2)  If.  for  example,  due  to  the  na 
and  amount  of  his  gross  income  and 
then  existing   marital   status   for 
the  Uxpayer  i..  not  required  to  file 
declaration  as  of  March  15.  but  is 
quired  to  file  on  or  before  June  15, 
the  case  comes  within  the  scope  of 
division  i  li »  of  subparagraph  <  1  >  of 
paragraph  and  the  estimated  tax  is 
able  in  full  at  the  time  of  filing  the 
laration  or.  in  the  alternative,  in  t 
equal  in.stallments.  one  on  the  da 
filing,  one  on  or  before  Septembe 
1952.  and  the  third  installment  o 
before  January  15.  1953. 

<3»   Notwithstanding    the    rules 
forth  in  subparagraph  (1>  of  this 
graph  relating  to  the  time  for  pay 
of  the  estimated  tax.  section  59  proi 
that  if  in  any  case  a  declaration  is 
after    the    time    prescribed    in    secj 
58  id)    (including  a  case  in  which 
filing   is  due   to   an  extension  of 
granted  for  filing  the  declaration) 
estimated  tax  shall  be  paid  at  the 
of  filing  the  declaration  or,  in  the 
native,  there  shall  be  paid  at  such 
all   in-stallments   of   the   estimated 
which  would  have  been  payable 
before  such  date  of  filing  if  the  dec 
tion  had  been  timel>  filed  in  accor 
with  the  provisions  of  section  58 
and  the  remaining  installments 
paid  at  the  times  and  in  the  a 
in  which  they  would  have  been  pa 
if   the   declaration    had   been    so 
Thus,  for  example.  A.  a  married 
who  makes  his  return  on  the 
year  basis,  was  employed  from  th 
pinnin^'  of   1952  and  for  several 
prior   thereto   at   an   annual   sala 
$6,000,   thus  meeting  the  require 
of  section  58  <  a ) .    A  filed  his  declar 
for  1952  on  September  16.  1952.    In 
ca.se,  A  should  have  filed  a  declar 
on  or  before  March  15,  1952,  and 
time  of  filing  his  declaration  he  wf 
linquent   in   the  payment  of   thr 
stallments  of  his  estimated  tax  i 
taxable  year  1952     Hence,  upon  his 
the  declaration  on  September  16, 
three-fourths    of     the     estimated 
shown  thereon  must  be  paid. 

(4)   In  the  case  of  a  taxpayer 
fiscal  year  basis,  there  .^hall  be 
tuted  for  the  dates  March  15,  Ju 
September   15,   and   January   15 
succeeding  taxable  year,  the  15th 
the  third  month,  the   15th  day 
sixth  month,  and  the  15th  day 
ninth  month  of  the  taxable  year  a 
16th  day  of  the  first  month  of  th 
ceedinii  taxable  year,  respectively, 
example,    if    a    taxpayer   on    the 
year    basis   ending   June   30.    1953 
meets  on  January  15.  1953,  the  re 
ments  of  section  58  'a)  and  the 
tion  is  filed  on  or  before  March  15 

§  39.60 
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In  three  equal  installments— one  at  time  of  filing 
declaration,  one  on  or  before  September  15.  and 
one  on  or  before  January  15  of  the  succeeding 
taxable  year. 

In  two  equal  installments — one  at  time  of  filing 
declaration,  and  the  other  on  or  before  January 
15  of  the  succeeding  taxable  year. 

In  full  at  time  of  filing  declaration. 
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the  estimated  tax  shall  be  paid  in  two 
equal  installments,  one  at  the  time  of  fil- 
ing of  such  declaration  and  the  second  on 
or  before  July  15,  1953. 

<5»  In  the  ca.se  of  a  decedent,  pay- 
ments of  estimated  tax  are  not  required 
subsequent  to  the  date  of  death.  See, 
however.  5  39.58  <c)-l  for  requirement 
of  amended  declaration  by  surviving 
spouse  if  a  joint  declaration  was  made 
with  decedent  before  death. 

(6)  At  the  election  of  the  taxpayer 
any  installment  of  the  estimated  tax 
may  be  paid  prior  to  the  date  prescribed 
for  its  payment. 

<7)  The  payment  of  any  and  every 
installment  of  the  estimated  tax  shall  be 
considered  payment  on  account  of  the 
tax  for  such  taxable  year.  Hence,  upon 
the  return  for  such  taxable  year,  the  ag- 
gregate amount  of  the  payments  of  esti- 
mated tax  should  be  entered  as  payments 
to  be  applied  against  the  tax  shown  on 
such  return. 

(b)  Farmers.  In  the  case  of  an  indi- 
vidual whose  estimated  gross  income 
from  farming  is  at  least  two-thirds  of 
his  total  gross  income  from  all  sources 
for  the  taxable  year,  special  provisions 
are  made  with  respect  to  the  filing  of 
the  declaration,  the  payment  of  the  tax, 
and  the  penalties  incurred.  As  to  what 
constitutes  income  from  farming  within 
the  meaning  of  this  paragraph,  see 
§  39  60-liai.  In  such  case,  if  such  tax- 
able year  is  the  calendar  year,  the  decla- 
ration is  to  be  filed  on  or  before  January 
15  of  the  succeeding  calendar  year  and 
payment  of  the  estimated  tax  shall  be 
made  in  full  at  such  time.  In  the  case  of 
a  farmer  on  the  fiscal  year  basis,  the 
declaration  may  be  filed  on  or  before  the 
15th  day  of  the  succeeding  fiscal  year  and 
payment  of  the  estimated  tax  sliall  be 
made  in  full  at  such  time, 

(c)  Short  taxable  years.  <1>  In  the 
case  of  a  short  taxable  year  for  which  a 
declaration  is  required  to  be  filed  the 
estimated  tax  shall  be  paid  in  equal  in- 
stallments, one  at  the  time  of  filing  the 
declaration,  one  on  the  15th  day  of  the 
third  month  of  each  succeeding  3-month 
period  contained  in  such  short  taxable 
year  except  the  last  such  3-month  period 
or  fraction  thereof,  and  one  on  the  15th 
day  of  the  first  month  of  the  succeeding 
taxable  year.  For  example,  if  the  short 
taxable  year  is  the  period  of  10  months 
from  January  1, 1952,  to  October  31,  1952, 
and  thf*  declaration  is  required  to  be  filed 
on  or  before  March  15,  1952.  the  esti- 
mated tax  is  payable  in  four  equal  in- 
stallments, on  the  date  of  filing  the 
declaration.  June  15.  September  15,  and 
November  15.  If  in  such  case  the 
declaration  is  required  to  be  filed  after 
March  15  but  on  or  before  June  15.  the 
tax  will  be  payable  in  three  equal  in- 


stallments, on  the  date  of  filing  the 
declaration,  September  15,  and  Novem- 
ber 15. 

(2)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  payment  of 
estimated  tax  in  any  case  in  which  the 
declaration  is  filed  after  the  time  pre- 
scribed in  section  58  td*  are  equally  ap- 
plicable to  the  payment  of  the  estimated 
tax  for  short  taxable  years. 

§  39.60  Statutory  rrovisioyis ;  returns 
and  payynent  of  tax:  special  rules  for  ap- 
pUcation  of  sections  5S  and  59. 

Sec.  60.  Special  rules  for  application  of  sec 
tions  58  and  59 — (a)  Farmers.  In  the  case 
of  an  individual  whose  estimated,  gross  in- 
come from  farming  for  the  taxable  year  is 
at  least  two-thirds  of  the  total  estim;ited 
gross  Income  from  all  sources  for  the  taxable 
year,  in  lieu  of  the  time  prescribed  in  sec- 
tion 58  (d),  the  declaration  for  the  taxable 
year  may  be  made  at  any  time  on  or  before 
January  15  of  the  succeeding  taxable  year; 
and  if  such  an  individual  files  a  return  on  or 
before  January  31  of  the  succeeding  taxable 
year,  and  pays  in  full  the  amount  com|)uled 
on  the  return  as  payable,  such  return  .shall 
have  the  same  effect  as  that  prescrihed  in 
.section  58  (d)  (3 »  in  the  case  of  a  reiurn 
filed  on  or  before  January  15. 

(b)  Application  to  short  taxable  years. 
The  application  of  sections  58,  59.  and  294 
(d)  and  of  subsection  (a)  of  this  section,  to 
taxable  years  of  lei^s  than  twelve  months 
shall  be  as  prescribed  in  regulation';  pre- 
scribed by  the  Commissioner  with  the  ap- 
proval of  the  Secretary. 

(c)  Fiscal  years.  In  the  application  of  sec- 
tions 58  and  59.  and  subsection  (a)  ul  this 
section,  to  the  case  of  a  taxable  year  begin- 
ning on  any  date  other  than  January  1,  there 
shall  be  substituted,  for  the  months  .speci- 
fied therein,  the  months  which  correspond 
thereto. 

|Sec  60  as  amended  by  sec.  5  (a).  Current 
Tax  Payment  Act  1943;  sec.  118  (b).  Rev.  Act 
1943;  sec.  13  (at.  Individual  Income  Tax  Act 
1944;  sec.  1,  Pub.  Law  378  (81st  Cong.  1 1 

§39  60-1  Farmers— (a)  General  rule. 
In  the  case  of  an  individual,  who^e  esti- 
mated gross  income  from  farming'  for 
the  taxable  year  is  at  least  two-thirds 
of  his  total  estimated  gross  income  from 
all  sources  for  such  taxable  year,  his 
declaration  may  be  filed  on  or  before  the 
15th  day  of  January  of  the  succeeding 
taxable  year  in  lieu  of  the  time  pre- 
scribed for  individuals  generally  The 
estimated  gross  income  from  farming  is 
the  estimated  income  resulting  from  the 
cultivation  of  the  .soil  and  the  raising  or 
harvesting  of  any  agricultural  or  horti- 
cultural commodities,  and  the  rai^ng  ol 
livestock,  bees,  or  poultry.  In  other 
words,  the  requisite  gross  income  must 
be  derived  from  the  operations  of  a  stocK, 
dairy,  poultry,  fruit,  or  truck  farm,  or 
plantation,  ranch,  nur.^ery.  range  or  or- 
chard. If  an  individual  receives  for  the 
use  of  his  land  income  in  the  form  of  a 
share  of  the  crops  produced  thereon, 
such  income  is  from  farming.  As  w 
determination  of  income  of  farmers,  see 
§S  39.22  <a)-7  and  39.23  (a)-ll. 

(b»  Short  taxable  years.  In  the  case 
of  an  individual  whose  estimated  gross 
income  from  farming  for  a  short  taxaDie 
year  is  at  least  two-thirds  of  his  tot^ 
estimated  gross  income  from  all  '^^^^^ 
for  such  taxable  year,  his  declaiatiou 
may  be  filed  on  or  before  the  l:)'-h  oay 
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of  the  month  immediately  following  the 
clu.se  of  such  taxable  year, 

S  39.60-2  Short  taxable  years— (a) 
Rcquiremerit  of  declaration.  No  dec- 
laration may  be  made  for  a  period  of 
mure  than  12  months.  A  separate  dec- 
laration for  a  fractional  part  of  a  year 
i,s.  therefore,  required  where,  for 
example,  there  is  a  change,  with  the 
a])pioval  of  the  Commissioner,  in  the 
basis  of  computing  net  income  from  one 
taxable  year  to  another  taxable  year. 
Th"  periods  to  be  covered  by  such  sepa- 
rate declarations  in  the  several  cases 
are  those  set  forth  in  section  47  (a>. 
No  declaration,  however,  is  required  for 
a  i.ixable  year  of  le.ss  than  three  months. 
If  !lie  short  taxable  ycai  is  a  period: 

'  1)  Of  at  least  three  months  but  less 
th.m  six  months  and  th?  requirements 
of  section  58  (a)  are  first  met  after  the 
l.sl  ciay  of  the  third  month,  or 

':.''  Of  at  least  six  months  but  less 
than  nine  months  and  the  requirements 
of  .s.ction  58  (a)  are  first  met  after  tlie 
1st  day  of  the  sixth  month,  or 

'  '.i  >  Of  nine  months  or  more  and  the 
ree  liiements  of  section  58  (a »  are  first 
met  after  the  1st  day  of  the  ninth  month, 

no  declaration  is  required.  In  the  ca'^e 
of  a  decedent,  no  declaration  need  be 
filed  subsequent  to  the  date  of  death. 
As  to  requirement  for  amended  declara- 
tion if  death  of  one  spouse  occurs  after 
filing    a    joint    declaration,    see    §  39.58 

iC'-l. 

'bi  Income  placed  on  annual  basis. 
For  the  purpose  of  determining  whether 
the  anticipated  income  for  a  short  tax- 
able year  nece.ssitates  the  filing  of  a  dec- 
laration, such  income  .shall  be  placed  on 
an  annual  basis  in  the  manner  prescribed 
in  .section  47  <c)  (1>.  Thus,  for  ex- 
ample, a  taxpayer  who  changes  from  a 
calendar  year  basis  to  a  fiscal  year  basis 
beginning  July  1,  1952,  will  have  a  short 
taxable  year  beginning  January  1,  1952, 
and  ending  June  30.  1952.  If  his  antici- 
pated gross  income  for  such  short  tax- 
able year  consists  .solely  of  wages  (as  de- 
fined in  .'section  1621  (a) )  in  the  amount 
of  $3,000,  his  total  gro.ss  income  and 
hi.s  eross  income  from  such  wages  for 
the  purpo.se  of  determining  whether  a 
deck)  ration  is  required  is  $6,000.  the 
amount  obtained  by  placing  anticipated 
income  of  $3,000  upon  an  annual  basis. 
Hencf,  assuming  such  taxpayer  is  single 
and  has  no  dependents,  he  is  required 
to  fill  a  declaration  of  estimated  tax  for 
the  .short  taxable  year  since  his  antici- 
pated gross  income  from  wages  when 
placed  upon  an  annual  basis  is  in  excess 
of  $3  100  ($4,500  plus  $600). 

'c  Time  for  filing  declaration.  In 
the  ca.se  of  short  taxable  years  the  dec- 
larat  on  shall  be  filed  on  or  before  the 
15th  day  of  the  third  month  of  such 
taxai  'e  year  if  the  requirements  of  sec- 
tion .3  (a)  arc  met  on  or  before  the  1st 
^ay  of  the  third  month  of  such  year. 
If  sue  h  requirements  are  first  met  after 
'he  l.st  day  of  the  third  month  but  before 
the  2d  day  of  the  sixth  month,  the  decla- 
ration must  be  filed  on  or  before  the  15th 
°ay  of  the  sixth  month.    If,  however,  the 
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period  for  which  the  declaration  is  filed 
is  one  of  three  months,  or  one  of  six 
months  and  the  requirements  of  section 
58  (a)  were  not  met  until  after  the  1st 
day  of  the  third  month,  or  one  of  nine 
months  and  such  requirements  were  not 
met  until  after  the  1st  day  of  the  sixth 
month,  the  declaration  may  be  filed  on 
or  before  the  15lh  day  of  the  succeeding 
taxable  year.  For  the  special  rule  in  the 
ca.se  of  farmers,  see  §39.60-1   (b). 

§39.60-3     Fiscal  years,  (a)  In  the  case 
of  a  taxpayer  on  the  fiscal  year  basis,  the 
declaration  must  be  filed  on  or  before  the 
15th  day  of  the  third  month  of  the  tax- 
able year.    If,  however,  the  requirements 
of  section  58  (a)  are  first  met  after  the 
1st  day  of  the  third  month  and  before  the 
2d  day  of  the  sixth  month,  the  declara- 
tion must  be  filed  on  or  before  the  15th 
day  of  the  sixth  month  of  the  taxable 
year.     If  such  requirements  are  first  met 
after  the  1st  day  of  the  sixth  month,  and 
before  the  2d  day  of  the  ninth  month,  the 
declaration  must  be  filed  on  or  before  the 
15th  day  of  the  ninth  month,  of  the  tax- 
able year.     If  such  requirements  are  first 
met  after  the  1st  day  of  the  ninth  month, 
the  declaration  must  be  filed  on  or  be- 
fore the  15th  day  of  the  first  month  of 
the  succeeding  fiscal  year.    Thus,  if  an 
individual  taxpayer  is  on  the  fiscal  year 
basis  ending  June  30,  1953,  his  declara- 
tion must  be  filed  on  or  before  September 
15,  1952,  if  the  requirements  of  section  58 
<a)   are  met  on  or  before  September  1, 
1952.     If.  however,  such  conditions  are 
not  met  until  aft-r  September  1,  1952, 
and  before  December  2,  1952.  the  decla- 
ration need  not  be  filed  until  December 
15.  1952. 

(b)  A  taxpayer  on  the  fiscal  year  basis, 
who  first  meets  the  requirements  of  sec- 
tion 58  (a)  after  the  1st  day  of  the  ninth 
month  of  such  taxable  year,  may  satisfy 
the  requirements  as  to  the  filing  of  such 
declaration  by  filing  his  return  and  pay- 
ing the  tax  on  or  before  the  15th  day  of 
the  first  month  following  the  close  of 
such  fiscal  year. 

MISCELLANEOUS  PROVISIONS 

§  39.61-64  Statutory  provisions;  mis- 
cellaneous provisions:  laws  made  appli- 
cable: rules  and  regulations;  publication 
of  statistics;  definitions. 

Sec.  61.  Laws  made  applicable.  All  admin- 
istrative, special,  or  stamp  provisions  of  law. 
Including  the  law  relating  to  the  assessment 
of  taxes,  so  far  as  applicable,  shall  be  ex- 
tended to  and  made  a  part  of  this  chapter. 

Sec.  62.  Rules  and  regxilations.  The  Com- 
missioner, with  the  approval  of  the  Secretary, 
shall  prescribe  and  publish  all  needful  rules 
and  regulations  for  the  enforcement  of  this 
chapter. 

Sec.  63.  Publication  of  statistics.  Tlie 
Commissioner,  with  the  approval  of  the  Sec- 
retary, shall  prepare  and  publish  annually 
statistics  reasonably  available  with  respect 
to  the  operation  of  the  income,  war-profits 
and  excess-profits  tax  laws,  including  classi- 
fications of  taxpayers  and  of  income,  the 
amounts  allowed  as  deductions,  exemptions, 
and  credits,  and  any  other  facts  deemed  per- 
tinent and  valuable. 

Sec.  64  Lycfinitions.  For  definitions  of  a 
general  character,  see  section  3797. 
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Subpart    C — SuppLE!,fENTAL    Provisions 
(Chapter  I,  Inter.nal  Revenue  Code) 

SUPPLEMENT  A — RATES  OF  TAX 

§  39.101  statutory  prctnrions;  ex- 
emptions from  tax  on  corporations;  tn 
general. 

Sec.  101  Exemptions  from  tax  en  corpora- 
tions. Except  as  provided  in  paragraph  (l-i) 
(B)  and  in  supplement  U.  the  following  or- 
ganizations shall  be  exempt  from  taxation 
under  this  chapter — •    •    • 

Sec    11    Denial    of    tax    dcd'ictions    and 

exemptions   [Internal  Security  Act  of  1950\. 
•    •    • 

(b)  No  organization  shall  be  entitled  to 
exemption  from  Federal  income  tax,  under 
section  101  of  the  Internal  Revenue  Code,  for 
any  taxable  year  if  at  any  time  during  such 
tax  ible  year  (1)  such  organization  l'  reg- 
istered under  section  7,  or  (2|  there  is  Tn 
effect  a  final  order  of  the  Board  (the  Su":- 
verslve  Activities  Control  Board!  ref;ulrlnn 
such  organization  to  register  under  section  7 

?  39  101-1     Proof  of  exemption:   an- 
nual  returns— iR)    Proof  of   exemption 
in  general.     An  organization  is  not  ex- 
empt from  tax  merely  because  it  is  not 
organized  and  operated  for  profit.     In 
order   to  establish   its  exemption,   it  is 
nccp.s.sary  that  every  organization  claim- 
ing exemption  file  with  the  district  direc- 
tor of  internal  revenue  for  the  internal 
revenue  district  in  which  is  located  the 
principal  place  of  business  or  principal 
office  of  the  organization  an  application 
form  as  .set  forth  below.    An  organization 
claiming   exemption   under   section    101 
'D.  '3».   <4).  except  a  bona  fide  credit 
union.  <6),  (7^  <8).  <9).  <10'.  <12»,  (14), 
or  a6»  shall  file  the  form  of  applicatiori 
appropriate   to  Its   activities,   filled   out 
in  accordance  with  the  instructions  on 
the  form  or  i-ssu^d  therewith.    Copies  of 
the   following   forms   may    be   obtained 
from   any   district   director   of   internal 
revenue:  For     organizations     claiming 
exemption  under  section  101   (6>.  Form 
1023:  under  spction  101  (D,  (3),  (7i,  or 
(8).  Form  1024;  under  section  101   (9), 
Form  1025:  under  section  101  <10),  (14), 
or   (16'.  Form  1026;  under  section  101 
<4) .  except  bona  fide  credit  unions,  Form 
1027;  and  under  section  101  (12>,  Form 
1028.     All  other  organizations  claimin,g 
exemption,    including   bona   fid'^    cr -dit 
unions,    .shall    file    an    application    for 
exemption  showing  the  character  of  the 
organization,  the  purpose  for  which  it 
was  organized,  its  actual  activities,  the 
sources  of  its  income  and  the  disposi- 
tion of  such  income,  whether  or  not  any 
of  its  income  is  credited  to  surplus  or 
may  inure  to  the  benefit  of  any  ptivate 
shareholder  or  individual,  and  in  r>oneral 
all  facts  relating  to  its  operations  whi'-h 
affect  its  right  to  exemption.     To  e":r!i 
such   form  or  application   shall   be   at- 
tached a  copy  of  the  articles  of  incorpo- 
ration, declaration  of  trust,  or  other  in- 
strument of  similar  import,  setting  forth 
the  permitted  powers  or  activities  of  the 
organization,  the  by-laws  or  other  code 
of  regulations,  and  the  latest  financial 
statement  showing  the  assets,  liabilities, 
receipts,  and  disbursements  of  the  or- 
ganization.    Each  such  form  or  applica- 
tion shall  contain  or  be  verified   bv  a 
written    declaration    that    it    is    made 
under  the  penalties  of  perjury. 

§39.10]-! 
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(b)   AdditioTial    proof    by    particular 
classes  of  organizations.     <1)  Orga 
tions  mentioned  below  shall  submit ' 
and  as  a  part  of  their  applications 
following  information: 

(1)   Mutual  insurance  companies 
submit  copies  of  the  policies  or  ce 
cales  of  membership; 

(ii)   In  the  case  of  holding 
claiming  exemption  under  section 
(14»    if  the  organization  for  which 
is  held  has  not  been  specifically 
in  writing  bv  the  Internal  Revenue 
ice  that  it  is  held  to  be  exempt 
section  101.  the  holding  company 
submit  the  information  indicated 
as  necessary  for  a  determination 
status  of  the  organization  for  whicM 

is  held.  .   ,  . 

(2>   In   addition   to   the    inform^t 
specifically  called  for  by  this  sectio 
Commissioner   may   require   any 
tional  information  deemed  nece.ssa^ 
a   proper  determination   of   whe* 
particular  organization  is  exempt 
section  101.  and  when  deemed  adv 
in  the  interest  of  an  efficient  admin 
tion  of  the  internal  revenue  laws  h( 
in  the  cases  of  particular  types  of  o 
izations  prescribe  the  form  in  whu 
proof  of  exemption  shall  be  furn 

<3)   An   organization  claiming 
specifically  exempted  by  section 
from  filing  annual  returns  shall  s 
with  and  as  a  part  of  its  applica' 
statement  of  all  the  facts  on  w 
bases  its  claim. 

(c>    Duties  of  district  dne^tor  u 
spect  to  proof  of  exeinption.     Tl 
trict  director  of  internal  revenue 
receipt  of  the  application  and  ot^ 
pers  constituting  the  proof  of  exi 
of  an  organization  claiminu'  exe 
from  tax  under  section  101.  will 
completed   documents   to   the 
sioner   for  decision   as  to   whelh 
organization  is  exempt. 

»d>    -Private  shareholder  or  i; 
ual"  defined.    The  words    private 
holder  or  individual"  in  section  10 
to  persons  having  a  personal  and 
interest  in  the  activities  of  the 
ization. 

(e>   Requirement   of   annual 
Every    organization    exempt    fr 
under    section    101.    regardless 
amount  or  source  of  its  income 
ceipts  and  irrespective  of  whet'- 
chartered  by.  or  affiliated  or  a.' 
with,  any  central,  parent,  or  ot 
ganization,    except    organizations 
cifically    exempted    from    filing 
returns  by  section  54  « f  >   'see  pa 
«h>  of  this  section* ,  shall  file  i 
with  the  district  director  of  inter 
enue   for   the    internal   revenue 
in  which  is  located  the  principal 
business  or  principal  office  of  the 
zntion  a  return  of  information  c 
990  specifically  stating  the  items 
income,  receipts,  and  disbursemi 
such  other  information  as  may 
scribed  by  the  Commissioner  in 
structions  on  the  form  or  i.ssued 
therewith.    However,  those  orea 
which  are  ex'^mpt  from  tax  unde 
101  <6»  shall,  in  lieu  of  using  Fdi 
file  an  information  return  on  Forjn 
to  comply  with  the  provisions  of 

§  39.101-1 
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tion and  of  5  39.1  S?l.   Returns  on  Forms 
990  and  990-A  shall  be  on  the  basis  oi  the 
established  annual  accouniing  period  of 
the  organization.     Where  the  organiza- 
tion has  no  such  established  accounting 
period  such  returns  shall  be  on  the  basis 
of    the    calendar    year.     Religious    and 
apostolic   organizations  which   are   ex- 
empt from  tax  under  section  101   aS) 
shall  annually  file  the  return  of  income 
required  under   S  39.101    a8)-l   on  the 
.same  form   (Form  1065'    as  is  required 
in  the  case  of  partnerships,  m  lieu  ol 
Form  990.     With  respect  to  group  re- 
turns  see  paragraph  (f  >  of  this  section. 
For  proof  and  establishment  of  right  to 
exemption  from  tax  whicli  must  accom- 
pany Form  990  or  Form  990-A  in  the  case 
of  an  organization  which  has  not  estab- 
lished its  right  to  such  exemption  before 
the  filing  of  the  annual  return,  see  para- 
crraphs  I  a  *  and  >  b  •  of  this  section. 

(fi   Groupreturns.     A  central,  parent, 
or  like  organization  (referred  to  in  this 
section    as    central    organization*,    al- 
thoueh  required  to  file  a  separate  annual 
return   for  itself   under   section   54    *f) 
and  para'.4raph  (e>  of  this  section,  may 
file  annually,  in  addition  to  such  separ- 
ate annual  return,  a  group  return  on 
Form  990  or  Form  990-A  as  may  be  ap- 
propriate (see  paragraph  (e>  of  this  sec- 
tion)    for    two    or    more    of    the    local 
organizations,  chapters,  or  the  like  (re- 
ferred  to  in  this  section  as  "local  or- 
ganizations")  which  are  (D   chartered 
by   or  affiliated  or  associated  with,  such 
central  orcanization  at  the  clo.'e  of  its 
annual  accounting  period,  (2)  subject  to 
the  general  supervision  of,  and  examina- 
tion" by,  the  central  organization,  and 
(3)   exempt  from  tax  under  the  same 
provision  of  .section  101  under  which  the 
central  organization  is  exempt  from  tax. 
The  filing  of  the  group  return  shall  be  in 
lieu  of  the  filing  of  a  separate  return  by 
each  of  the  local  organizations  included 
in  the  group  return.    The  group  return 
shall  include  only  those  local  organiza- 
tions which  in  writing  have  authorized 
the  central  organization  to  include  them 
in   the  group   return,   and   which  have 
made  and  filed,  with  the  central  organi- 
zation     their     statements,     containing 
written  declarations  that  they  are  made 
under  the  penalties  of  perjury,  specif- 
ically  stating   their  items  of   gross  in- 
come, receipts,  and  disbursements,  and 
such  other  information  relating  to  them 
which   is  required  to  be  stated  in  the 
group  return,  and  such   authorizations 
and   statements   shall    be   permanently 
retained    by    the    central    organization. 
There  shall  be  attached  to  the  group  re- 
turn and  made  a  part  thereof  a  schedule 
showing  the  name  and  address  of  each 
of  the  local  organizations  and  the  total 
number   thereof    included   in   such   re- 
turn  and  a  schedule  showing  the  name 
and  addre.ss  of  each  of  the  local  organi- 
zations  and   the   total   number   thereof 
not  included  in  the  group  return.    The 
group  return  shall  be  on  the  basis  of  the 
established  annual  accounting  period  of 
the  central  organization.     Where  such 
central  organization  has  no  established 
annual  accounting  period,  such  return 
shall  be  on  the  basis  of  the  calendar  year. 
The  same  income,  receipts,  and  disburse- 


ments of  a  local  organization  shall  not 
be  included  in  more  than  one  group  re- 
turn     The  group  return  .shall  be  filed 
in  accordance  with  these  regulations  and 
the  instructions  on  Form  990  or  Form 
990-A  or  issued  therewith,  and  shall  be 
considered  the  return  of  each  of  the 
local    organizations    included    therein. 
For  proof  and  establishment  of  right  to 
exemption   from   tax   which   must  ac- 
company  Form  990  or  Form  990-A  in 
the  case  of  a  local  organization  included 
in  the  group  return  but  which  has  not 
establi'^h'^d  its  right  to  such  exemption 
before  the  filing  of  the  group  return.  ?ee 
paragraphs  (a)  and  (b»  of  this  section. 
(g>   Date   for    filing   ainiual    returns. 
The  annual  returns  of  information  on 
Forms  990  and  990-A  shall  be  filed  on 
or  before  the  fifteenth  day  of  the  fifth 
full  calendar  month  following  the  close 
of  the  period  for  which  the  return  is 
required  to  be  filed.  •     .  .    «, 

(h>  Organizations  not  required  to  file 
annual  returns.  (1>  Annual  returns  on 
Forms  990  and  990-A  are  not  required  to 
be  filed  by  an  organization  which  has 
established  its  right  to  exemption  from 
tax  under  .section  101  (6 ».  if: 

(i)  It  is  organized  and  operated  ex- 
clusively for  religious  purposes; 

(ii)   It  is  operated,  supervised,  or  con- 
trolled by  or  in  comiection  with  an  or- 
ganization which  is  organized  and  op- 
erated exclusively  for  relicious  purposes; 
(iii)   It  is  an  educational  organization 
which    normally    maintains    a    regular 
faculty   and   curriculum    and   normally 
has  a  regularly  organized  body  of  pupils 
or  students  in  attendance  at  tlu'  place 
where  its  educational  activities  arc  regu- 
larly carried  on;  or  .     ..      „. 
(iv>   It  is  a  charitable  organization,  or 
an  organization   for   the  prevention  ()f 
cruelty  to  children  or  animals,  which  is 
supported,  in  whole  or  in  part,  by  funds 
contributed  by  the  United  Statt>.s  or  any 
State  or  poUtical  subdivision  thereof,  or 
which  is  primarily  supported  by  contn- 
butions  of  the  general  public. 

(2)  The  annual  return  on  F  m  m 
need  not  be  filed  by  a  fratern a'  bene- 
ficiary society,  order,  or  a^'^'^'>^''^^\'f"; 
which  has  established  its  exomp Uon 
from  tax  solely  under  section  ini  (J  . 
or  by  an  organization  exempt  from  tax 
under  section  101  (15)  if  it  is  a  corpora- 
tion wholly  owned  by  the  Unitcc  Sta  « 
or  any  aaencv  or  instrumentalir  tnere- 
of.  or  is  a  wholly-owned  subsi  luiry  oi 
such  a  corporation. 

(3»  An  educational  organization 
which  normally  maintains  and  has  a 
regular  faculty,  curriculum,  ana  .-.maen 
body  and  meots  the  above  cc  i  Utiow 
which  relieve  it  from  the  requir  "^ent  oi 
filing  annual  returns  shall  not  be  con- 
sidered as  having  thereafter  f'i'^e(3  ^o 
continue  meeting  such  conditions  i  i 
is  temporarily  compelled  to  curtail  or 
discontinue  its  normal  and  i'^-'"'""  i^., 
tivities  during  the  existence  of  abnornw' 
circumstances  and  conditions. 

(4)   An    organization    organizfd   anu 
operated  exclusively  for  charita')  o  Pur 
poses  or  for  the  prevention  of  ^i  ^P'^y 
children  or  animals  is  not  -P""^^^™ 
supported  by  contributions  of  ^•^^^.^  . 
eral  public"  for  any  accounting  pe^ 
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if  more  than  50  percer.t  of  its  income 
and  receipts  for  such  period  are  not 
actually  derived  from  voluntary  con- 
tributions and  gifts  made  by  the  general 
public,  as  distinguished  from  a  few  con- 
tributors or  donors  or  from  related  or 
associated  persons.  For  the  purposes  of 
thi.s  subparagraph,  the  words  "related  or 
associated  persons"  refer  to  persons  or 
a  particular  group  who  are  connected 
with  or  are  interested  in  the  activities  of 
the  organization  such  as  founders,  in- 
corporators, shareholders,  members,  fi- 
duciaries, officers,  employees,  or  the  like, 
of  wlio  are  connected  with  such  persons 
by  family  or  business  relationship. 

(i '  Records  of  district  directors.  Dis- 
trict directors  of  internal  revenue  will 
keep  a  list  of  all  organizations  held  to  be 
e.xemrt  from  tax  to  the  end  that  they 
may  occasionally  inquire  into  their 
status  and  ascertain  whether  or  not  they 
are  '  1  >  observing  the  conditions  upon 
which  their  exemption  is  predicated, 
and  2'  annually  filing  returns  on  Form' 
990  or  Form  990-A  if  they  are  required 
to  file  such  returns. 

(j)  Records,  statements,  and  other  re- 
turns of  tax-exempt  organizations.  (1) 
.\n  organization  which  has  established  its 
nght  to  exemption  from  tax  under  sec- 
tion 101  and  has  also  established  that  it 
is  not  required  to  file  annually  the  return 
of  information  on  Form  990  or  Form 
990-A  shall  immediately  notify  in  writ- 
ing the  district  director  of  internal 
revenue  for  the  internal  revenue  distilict 
in  which  is  located  its  principal  ofRcf  of 
any  changes  in  its  character,  operations. 
or  pui  pose  for  which  it  was  originally 
created. 

'2)  Every  organization  which  has  es- 
tablished its  right  to  exemption  from  tax, 
whether  or  not  it  is  required  to  file  ari 
annual  return  of  information,  shall  sub- 
net ."^uch  additional  information  as  may 
te  required  by  the  Commissioner  for  the 
purpose  of  enabling  him  to  inquire  fur- 
ther ir;o  its  exempt  status  and  to  admin- 
ister the  provisions  of  section  54  (f )  and 
this  ."section.  For  requirement  as  to 
keepin:;  of  permanent  books  of  account 
or  records,  see  .5  39.54-1. 

'3 1  An  organization  which  has  estab- 
•^hed  Us  right  to  exemption  from  tax 
ader  section  101.  including  an  organiza- 
ton  which  is  relieved  under  section  54 
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and  this  section  from  fiUng  returns 

I  "1  income  or  annual  returns  of  informa- 
Jon,  is  not,  however,  relieved  from  the 
•uty  of  filing  other  returns  of  informa- 

I  ton.    See  sections  147  and  148. 
'k)  Supplement    U   tax   returns.     In 

j  wdition  to  the  foregoing  requirements 
w  this    section,    certain    organizations 

Pwerv.ise  exempt  from  tax  under  sec- 
Jon  101  (1).  (6),  (7».  or  <  14).  which  are 
«oject  to  tax  on  Supplement  U  net  in- 
come, aie  also  required  to  file  returns  on 
J»rm  yjO-T.     See  §  39.421-3  for  require- 

1  «"nt.s  with  respect  to  such  returns. 

5  39.101-2    Limitations     on     exemp- 

irton—,;, »   771  general.    Under  section  11 

'^'  of  tiie  Internal  Security  Act  of  1950, 

r°°''^'anization  is  entitled  to  exemption 

J^aer  s.ction  101  for  any  taxable  year 

ea^-  ^^''^  '■'"^^  during  such  year  such  or- 

'Jiuzation  is  registered  under  section  7 

I  ^'  -'Jch  act  or  if  there  is  in  effect  a  final 


order  of  the  Subversive  Activities  Control 
Board  established  by  section  12  of  such 
act  requiring  such  organization  to  reg- 
ister under  section  7  of  such  act.  Under 
sections  3813  and  3814  of  the  Internal 
Revenue  Code,  certain  organizations 
described  in  section  101  (6)  may  be 
denied  exemption  under  section  101  (6). 
See  §§  39.3813-1  and  39.3814-1. 

(b)   Feeder  organizations.     (1)  In  the 
case  of  an  organization  operated  for  the 
primary  purpose  of  carrying  on  a  trade 
or  business  for  profit,  exemption  is  not 
allowed  under  any  paragraph  of  section 
101  on  the  ground  that  all  the  profits  of 
such  organization  are  payable  to  one  or 
more  organizations   exempt   from   tax- 
ation under  section  101.     For  the  pur- 
pose of  this  rule,  the  term  "trade  or  busi- 
ness" docs  not  include  the  rental  by  an 
organization  of  its  real  property    (in- 
cluding  personal   property   leased   with 
the  real  property).     In  determining  the 
primary  purpose  of  an  organization,  all 
the  circumstances  must  be  considered, 
including  the  size  and  extent  of  the  trade 
or  business  and  the  size  and  extent  of 
those    activities    of    such    organization 
which  are  specified  in  the  applicable  par- 
agraph of  section  101.     If  a  subsidiary 
organization  of  a  tax-exempt  organiza- 
tion   would    itself    be    exempt    on    the 
ground  that  its  activities  are  an  integral 
part  of  the  exempt  activities  of  the  par- 
ent organization,  its  exemption  will  not 
be  lo.st  because,  as  a  matter  of  account- 
ing between  the  two  organizations,  ihe 
subsidiary  derives  a  profit  from  its  deal- 
ings  with   its   parent  organization,  for 
example,     a     subsidiary     organization 
which  is  operated  for  the  sole  purpose 
of  furnishing  electric  power  used  by  its 
parent  organization,  a  tax-exempt  edu- 
cational organization,  in  cariTing  on  its 
educational    activities.      However,    the 
subsidiary  organization   is  not  exempt 
from  tax  if  it  is  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  busi- 
ness which  would  be  an  unrelated  trade 
or  business  (that  is.  unrelated  to  exempt 
activities)  if  regularly  carried  on  by  the 
parent  organization.     For  example,  if  a 
subsidiary  organization  is  operated  pri- 
marily  for   the   purpose   of   furnishing 
electric  power  to  consumers  other  than 
its  parent  organization  (and  the  parents 
tax-exempt  subsidiary  organizations),  it 
is  not  exempt  since  such  business  would 
be  an  unrelated  trade  or  business  if  reg- 
ularly carried  on  by  the  parent  organiza- 
tion.     Similarly,    if    the    subsidiary    is 
owned  by  several  unrelated  exempt  or- 
ganizations, and  is  operated  for  the  pur- 
pose of  furnishing  electric  power  to  each 
of  them,  it  is  not  exempt  since  such 
business  would  be  an  unrelated  trade  or 
business  if  regularly  carried  on  by  any 
one  of  the  tax-exempt  organizations. 

(2)  In  certain  cases  an  organization 
which  carries  on  a  trade  or  business  for 
profit  but  is  not  operated  for  the  pri- 
mary purpose  of  carrying  on  such  trade 
or  business  is  .subject  to  tax  under  Sup- 
plement U  of  chapter  1  of  the  Internal 
Revenue  Code  (which  supplement  be- 
gins with  section  421)  on  its  unrelated 
business  net  income. 
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labor,  agricultural,  or  horticultural  or- 
ganizations. 

Sec.  101.  Exemptions  from  tax  on  corpora- 
tion.'i.  Except  as  provided  in  parat^raph  (12) 
(B).  and  In  supplement  U.  the  following  or- 
ganizations shall  be  exempt  from  taxation 
under  this  chapter — 

(1)  Labor,  agricultural,  or  horticultural 
organizations;    •  •   • 

An  organization  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  business 
for  profit  shall  not  be  exempt  under  any  par- 
agraph of  this  section  on  the  ground  that 
all  of  its  profits  are  payable  to  one  or  more 
organizations  exempt  under  this  section 
from  taxation.  For  the  purposes  of  this 
paragraph  the  term  "trade  or  business"  shall 
not  include  the  rental  by  an  organization 
of  its  real  property  (including  personal  prop- 
erty leased  with  the  real  property). 

Notwithstanding  paragraph  (12)  (B)  and 
supplement  U.  an  organization  described  in 
this  section  (other  than  in  the  preceding 
paragraph)  shall  be  considered  an  organiza- 
tion exempt  from  income  taxes  for  the  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  income  taxes. 

[Sec.  101  as  amended  by  .sec.  301  (b),  Rev.  Act 
1950;  sec.  314  (b).  Rev.  Act  1951) 

§39.101  (1)-1.  Labor,  agricultural, 
and  horticultural  organizations.  (a) 
The  organizations  contemplated  by  sec- 
tion 101  (1)  as  entitled  to  excniption 
from  income  taxation  are  those  which: 

(1)  Have  no  net  income  inuring  to 
the  benefit  of  any  member; 

(2)  Are  educational  or  instructive  in 
character;  and 

(3)  Have  as  their  objects  the  better- 
ment of  the  conditions  of  those  engaged 
in  such  pursuits,  the  improvement  of  the 
grade  of  their  products,  and  the  develop- 
ment of  a  higher  degree  of  efficiency  in 
their  respective  occupations. 

( b  >   Organizations  such  as  county  fairs 
and  like  a.s.sociations  of  a  quasi  public 
character,   which   are  designed   to  en- 
courage the  development  of  better  agri- 
cultural    and     horticultural     products 
through  a  system  of  awards  and  whose 
income  from  gate  receipts,  entry  fees, 
?nd  donations  is  used  exclusively  to  meet 
the  necessary  expenses  of  upkeep  and 
operation,    are   thus    exempt.      On    the 
other  hand,  associatioas  which  have  for 
their  purpose,  for  example,  the  holding 
of  periodic  race  meets,  the  profits  from 
which  may  inure  to  the  benefit  of  their 
shareholders,  are  not  exempt.    Similarly, 
corporations  engaged   in  growing  agri- 
cultural  or   horticultural   products   f.or 
profit  are  not  exempt  from  tax.    Organ- 
izations   otherwise    exempt    from    tax 
under  this  .section  are  taxable  upon  their 
Supplement  U  net  income.    See  sections 
421  to  424.  inclusive,  and  the  regulations 
thereunder. 

§39.101  (2>-(3)  Statutory  provisions: 
exemptions  from  tax  on  corporations: 
mutual  savinas  banks;  fraternal  benefi- 
ciary societies,  orders,  or  associatio7is. 


5  39.101  (1)     Statutory  provisions;  ex- 
emptions   from    tax    on    co:  porations; 
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Sec.  101.  Exemptions  from  tax  on  corpora- 
tions. Except  as  provided  in  paragraph  (12) 
(B)  and  in  supplement  U.  the  following 
organizations  shall  be  exempt  from  taxation 
under  this  chj>pter — •   •   • 

(2(  Mutual  savings  banks  •  •  •  [Re- 
pealed by  sec.  313  (a).  Rev.  Act  1951.] 

(3)  Fraternal  beneficiary  societies,  orders, 
or  associations,  (A)  operating  under  the  lodge 
system  or  for  the  exclusive  benefit  ot  Xh» 

§  39.101  (2M3) 
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pre  V 


311 ; 


members    of    a    fraternity    itself    o 
under  the  lodge  system:  and  (B) 
for   the  payment  of  life.   sick,   accid 
other   benefits  to  the  members  of  s 
clety.    order,    or    association    or    their 
pendents:   •   •   • 

An  organization  operated  for  the 
purpose  of  carrying  on  a  trade  or 
for   profit   shall   not   be   exempt   un 
paragraph  of  this  section  on  the  grou 
all  of  Us  profits  are  payable  to  one 
organizations  exempt  under  this  secti 
taxation.     For    the    purposes    of    this 
graph  the  term  "trade  or  business" 
Include  the  rental  by  an  organizatloi 
real    property    (including    personal   p 
leased  with  the  real  property). 

Notwithstanding  paragraph  (12)  ( 
supplement  U.  an  organization  descr 
this  section  (other  than  in  the  pr 
paragraph)  shall  be  considered  an  or 
tion  exempt  from  income  taxes  for  t 
pose  of  any  law  which  refers  to 
exempt  from  mcome  taxes. 

I  Sec.  101  as  amended  by  sec.  301    (li 
Act  1950;  sec.  314  (b).  Rev.  Act  1951 


rri 
b  1. 
Id  ? 


c : 


si:  all 


mary 

sin  ess 

r   any 

d  that 

more 

from 

para- 

not 

of  its 

operty 


J)  and 
bed  in 
preceding 
;aniza- 
e  pur- 
organifeations 


§39.101    <3)-l     Fraternal  bent 
societies.     A  fi-aternal  beneficiary 
is  exempt  from  tax-  only  if  opcrat 
der  the  "lociue  sy.^tem."  or  for  t 
clu.sive  benefit  of  the  members  o 
cicty   so   opcratinpr.     "Operalini; 
the  lodse  system"  means  carrying 
activities  under  a  form  of  orsa 
that  comprises  local  branches,  chi 
by   a   parent   organization   and 
self-sovernin?.  called  lod'zes,  chap 
the  like.     In  order  to  be  exempt  it 
necessary  that  the  society  have  an 
li.shed   system  for  the  payment 
members  or  their  dependents  of  ' 
accident,  or  otlier  benefits. 

§  39.101  <4  »  Statutory  provisio  is:  ex- 
emptions from  tax  on  corpor  itioiis; 
credit  unions,  etc. 
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Sec.   101.  E.remptions  from   tax  on 
rations.     Except    as    provided    in    pa 
(12)    (B)   and  in  supplement  U,  the 
Ing  organizations  shall  be  exempt 
tion  under  this  chapter — •  *   • 

(4)  Credit  unions  without  caplt 
organized  and  operated  for  mutual 
and  without  profit:  and  corporation 
soclatlons  without  capital  stock  oi 
prior  to  September  1.  1951,  and  ope 
mutual  purposes  and  without  profit 
purpose  of  providing  reserve  funds 
Insurance  of.  shares  or  deposits  In— 

(A)  Domestic  building  and  loan 
tlons, 

(B)  Cooperative  banks  without 
stock  organized  and  operated  for 
purposes  and  without  profit,  or 

(C)  Mutual  savings  banks  not 
capital  stock  represented  by  shares; 

An  organization  operated  for  the 
purpose  of  carrying  on  a  trade  or 
for  profit   shall   not   be   exempt   un 
paragraph  of  this  section  on  the  grc 
all  of  Its  profits  are  payable  to  one 
organizations    exempt    under    this 
from    taxation.     For    the    purposes 
paragraph  the  term  "trade  or  busme 
not   include   the   rental   by   an   orsja 
of    Its    real    property     (Includln!? 
property  leased  with  the  real  pro] 

Notwithstanding  para^aph   (12) 
supplement  U.  an  organization  desc 
this  section    (other   than   In   the 
paragrapii)   sliall  be  considered  an 
tion  exemijt  from  income  taxes  for 
pose  of  any  law  which  refers  to 
exempt  from  income  ta.xes. 

§  39.101  (3)-l 
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RULES   AND   REGULATIONS 

[Sec.  101  as  amended  by  .sec.  301  (b),  Rev. 
Act  1950;  sees.  313  (b).  314  (b),  Rev.  Act 
19511 

?  39.101  ^4)-l  Credit  unions  and  mu- 
tual insurance  funds.  Credit  unions 
(other  than  Federal  credit  unions  which 
are  exempt  under  section  101  ( 15) )  with- 
out capital  stock,  organized  and  operated 
for  mutual  purposes  and  without  profit, 
are  exempt  from  tax  under  section  101 
(4>.  Corporations  or  associations  with- 
out capital  stock  organized  before  Sep- 
tember 1,  1951,  and  operated  for  mutual 
purposes  and  without  profit  for  the  pur- 
pose of  providing  reserve  funds  for  and 
insurance  of  shares  or  deposits  in: 

(a)  Domestic  building  and  loan  asso- 
ciations as  defined  in  section  3797  ta) 
(19). 

(b)  Cooperative  banks  without  capi- 
tal stock  organized  and  operated  for 
mutual  purposes  and  without  profit,  or 

»c)  Mutual  savings  banks  not  having 
capital  stock  represented  by  shares. 

are  exempt  from  tax  under  section  101 

(4). 

§39.101  '5)  Statutory  provisions ;  ex- 
emptions from  tax  on  corporations; 
cemetery  companies. 

Sec.  101.  Excviptions  from  tax  on  corpora- 
tions. Except  as  provided  In  paragraph  (12) 
(B)  and  In  supplement  U.  the  following  or- 
ganizations shall  be  exempt  from  taxation 
under  this  chapter — •    •    • 

(5)  Cemetery  companies  owned  and  oper- 
ated exclusively  for  the  benefit  of  their 
members  or  which  are  not  operated  for 
profit:  and  any  corporation  chartered  solely 
for  burial  purposes  as  a  cemetery  corpora- 
tion and  not  permitted  by  Its  charter  to 
engage  In  any  business  not  necessarily  Inci- 
dent to  that  purpose,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of 
any  private  shareholder  or  individual;   •   *   ' 

An  organization  operated  for  the  primary 
purpose  of  caaylng  on  a  trade  or  business 
for  profit  shall  not  be  exempt  imder  any 
paragraph  of  this  section  on  the  ground  that 
all  of  its  profits  are  payable  to  one  or  more 
organizations  exempt  under  this  section 
from  taxation.  For  the  purposes  of  this 
paragraph  the  term  "trade  or  business"  shall 
not  Include  the  rental  by  an  organization  of 
its  real  property  (including  personal  property 
leased  with  the  real  property). 

Notwithstanding  paragraph  (1?)  (B)  and 
supplement  U,  an  organization  described  in 
this  section  (other  than  In  the  preceding 
p.aragraph)  shall  be  considered  an  organiza- 
tion exempt  from  Income  taxes  for  the  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  Income  taxes. 

I  Sec.  101  as  amended  by  sec.  301    (bi.  Rev. 
Act  1950:  sec.  314  (b).  Rev.  Act  1951 1 

§39.101  (5)-l  Cemetery  companies, 
(a  >  A  cemetery  company  may  be  en- 
titled to  exemption — 

(1 »  If  it  is  owned  by  and  operated 
exclusively  for  the  benefit  of  its  lot  own- 
ers who  hold  such  lots  for  bona  fide 
burial  purposes  and  not  for  purpose  of 
resale,  or 

(2  •   If  it  is  not  operated  for  profit. 

(b)  Any  cemetery  corporation  chart- 
ered .solely  for  burial  purposes  and  not 
permitted  by  its  charter  to  engage  in  any 
business  not  necessarily  incident  to  that 
purpose  is  exempt  from  income  tax,  pro- 
vided that  no  part  of  its  net  earnings  in- 
ures to  the  benefit  of  any  private  share- 
holder or  individual.    A  cemetery  com- 


pany which  fulfills  the  other  require- 
ments  of  the  Internal  Revenue  Code  may 
be  exempt,  even  though  it  issues  pre- 
ferred stock  entitling  the  holders  to  divi- 
dends  at  a  fixed  rate,  not  cxceedm';  the 
legal  rate  of  interest  in  the  Stat?  of  in- 
corporation or  8  percent  per  annum, 
whichever  is  greater,  on  the  value  of  the 
consideration  for  which  the  slock  was 
i.ssued,  provided  that  its  articles  of  in- 
corporation require: 

(1)  That  the  preferred  stock  sh.ill  be 
retired  at  par  as  soon  as  sufficient  funds 
available  therefor  are  realized  from 
sales,  and 

(2)  That  all  funds  not  required  for 
the  payment  of  dividends  upon  or  for 
the  retirement  of  preferred  stock  .■^hall 
be  used  by  the  company  for  the  care  and 
improvement  of  the  cemetery  property. 

§39.101  (6)  Statutory  provi-'ions; 
exemptions  from  tax  on  corporations; 
religious,  cliaritdble.  etc.,  organizations. 

Sec.  101.  Exem*3tions  from  tax  o?!  cor- 
porations.  Except  as  provided  In  panijrapli 
(12)  (B)  and  in  supplement  U,  the  follow- 
ing organizations  shall  be  exempt  Irom  tax- 
ation under  this  chapter — •   •   • 

(6)  Corporations,  and  any  community 
chest,  fund,  or  foundation,  organize d  and 
oi>erated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purposes, 
or  for  the  prevention  of  cruelty  to  children 
or  animals,  no  part  of  the  net  earnines  of 
which  Inures  to  the  benefit  of  any  private 
shareholder  or  Individual,  and  no  substan- 
tial part  of  the  activities  of  which  is  carry- 
ing on  propaganda,  or  otherwise  attempting, 
to  Influence  legislation.  For  loss  of  exemp- 
tion under  certain  circumstances,  see  sec- 
tions 3813   and   3814;    •    •   • 

An  organization  operated  for  the  prlmarr 
purpose  of  carrying  on  a  trade  or  business 
for  profit  shall  not  bo  exempt  under  any 
paragraph  of  this  section  on  the  ground 
that  all  of  Its  profits  are  payable  to  one  or 
more  organizations  exempt  under  tills  sec- 
tion from  taxation.  For  the  purposes  of  this 
paragraph  the  term  "trade  or  business"  thall 
not  Include  the  rental  by  an  organization 
of  Its  real  property  (including  personal  prop- 
erty leased  with  the  real  property). 

Notwithstanding  paragraph  (12)  (Bl  and 
supplement  U,  an  organization  described  in 
this  section  (other  than  In  the  ]>recedin^ 
paragraph)  shall  be  considered  an  organiza- 
tion exempt  fnm  income  taxes  for  tiie  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  income  taxes. 

I  Sec.  101  as  amended  by  sees.  301   (b).  333 
(c).Rev.  Act  1950;  sec.  314  (b). Rev.  Act  1951] 

§39.101  <6i-l  Religious,  charitable, 
scientific,  literary,  and  educatiinal  or- 
ganizations and  community  cheats,  'a^ 
In  order  to  be  exempt  under  section  101 
(6),  the  organization  must  meet  three 
tests:  . 

(1 )  It  must  be  organized  and  opcratea 
exclusively  for  one  or  more  of  the  speci- 
fied purposes; 

( 2 )  Its  net  income  must  not  inure  m 
whole  or  in  part  to  the  benefit  cf  private 
shareholders  or  individuals;  and 

(3)  It  must  not  by  any  substantial 
part  of  its  activities  attempt  to  influence 
legislation  by  propaganda  or  otherwise. 

(b)  Corporations  organized  :itid  op- 
erated exclusively  for  charitable  pur- 
poses comprise,  in  general,  organizations 
for  the  relief  of  the  poor.  The  Jact  tnaj 
a  corporation  established  for  ti^.e  rent 
of  indigent  persons  may  receive  voiun- 
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tary  contributions  from  the  persons  in- 
tended to  be  relieved  will  not  necessarily 
cir;,rive  it  of  exemption. 

ic>  An  educational  organization  with- 
in tJie  meaning  of  the  Internal  Revenue 
Code  is  one  designed  primarily  for  the 
improvement  or  development  of  the  ca- 
pabilities of  the  individual,  but,  under 
exceptional  circumstances,  may  include 
an  a.ssociation  whose  sole  purpose  is  the 
iU  truction  of  the  public,  or  an  associa- 
tion who.se  primary  purpose  is  to  give 
lectures  on  subjects  useful  to  the  individ- 
ual and  beneficial  to  the  community, 
cv(.n  though  an  association  cf  either 
cla  s  has  incidental  amusement  features. 
An  organization  formed,  or  availed  of, 
to  disseminat-e  controversial  or  partisan 
prnpaganda  is  not  an  educational  or- 
panization  within  the  meaning  of  the 
Code.  However,  the  publication  of  books 
or  the  giving  of  lectures  advocating  a 
can  e  of  a  controversial  nature  shall  not 
of  it.self  be  sufficient  to  deny  an  organ- 
ization the  exemption,  if  carrying  on 
propaganda,  or  otherwise  attempting,  to 
influence  legislation  forms  no  substan- 
tial part  of  its  activities,  its  principal 
purpose  and  substantially  all  of  Its  ac- 
tivities being  clearly  of  a  nonpartisan, 
nonccntroversial,  and  educational  na- 
ture"'. 

(d'  Since  an  organization  exempt 
under  section  101  <6)  must  be  organized 
and  operated  exclusively  for  one  or  more 
of  the  specified  purposes,  an  organiza- 
tion organized  or  operated  for  the  pri- 
mary purpose  of  carrying  on  a  trade  or 
business  for  profit  is  not  exempt  there- 
under. Thus,  such  an  organization  is 
not  exempt  under  section  101  (6)  even 
thoi"  h  it  has  certain  religious  purposes. 
its  p?operty  is  held  in  common,  and  its 
prof)* 3  do  not  inure  to  the  benefit  of  in- 
dividual members  of  the  organization! 
See  .section  101  '18)  as  to  religious  or 
apoftolic  associations  or  corporations. 
Orc.mizations,  including  trusts,  other- 
wise exempt  from  tax  under  this  section 
'Other  than  a  church,  or  a  convention 
or  association  of  churches)  are  taxable 
on  SuDplcment  U  net  income.  See  sec- 
tions 421  to  424,  inclusive,  and  the  regu- 
lations thereunder. 

(e)  A  corporation  otherwi.se  exempt 
under  .section  101  (6)  dees  not  lose  its 
statas  as  an  exempt  corporation  by  re- 
ceiving income  such  as  rent,  dividends, 
and  interest  from  investments,  provided 
such  income  is  devoted  exclusively  to  one 
or  more  of  the  purposes  specified  in  that 
section. 

<f'  Sections  3813  and  3814  set  forth 
rules  under  which  certain  organizations 
de.scr:bed  in  section  101  <6)  may  be  de- 
nied exemption.  See  §§39.3813-1  and 
39.3314-1. 

?  39 101  (7)  Statutory  provir^icns; 
^xcmptiojis  from  tax  on  corporations; 
business  leagues,  etc. 

Sec.  101.  Exemptions  from  tax  on  corpo- 
ration.'. Except  as  provided  in  paragraph 
•12)  (B)  and  In  supplement  U.  the  follow- 
ing organizations  shall  be  exempt  from 
taxation  under  this  chapter—'   •   • 

(7)  Business  leagues,  chambers  of  com- 
merce, real-estate  boards,  or  boards  of  trade, 
t^ot  or.;anlzed  for  profit  and  no  part  of  the 
Jiet  euruings  of  which  inures  to  the  benefit 
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of  any  private  shareholder  or  individ- 
ual;   •   •   • 

An  organization  operated  for  the  prlniary 
purpose  of  carrying  on  a  trade  or  business 
for  profit  shall  not  be  exempt  under  any 
paragraph  of  this  section  on  the  ground  that 
all  of  Its  profits  are  payable  to  one  or  more 
organizations  exempt  under  this  action  from 
taxation.  For  the  purposes  of  this  para- 
graph the  term  "trade  or  business"  shall  not 
Include  the  rental  by  an  organization  of  Its 
real  property  (including  personal  property 
leased  with  the  real  property). 

Notwithstanding  paragraph  (12)  (B)  and 
supplement  U,  an  organization  described  In 
this  section  (other  than  In  the  preceding 
paragraph)  shall  be  considered  an  organiza- 
tion exempt  from  Income  taxes  for  the  pur- 
pose of  any  law  which  retfers  to  organizations 
exempt  from  Income  taxes. 

(Sec.  101  as  amended  by  sees.  301  (b) .  Rev. 
Act  1950;  sec.  314  (b).  Rev.  Act  1951) 

§39.101  (7)-l  Business  leagues, 
chambers  of  commerce,  real  estate 
boards,  and  boards  of  trade.  A  business 
league  is  an  association  of  persons  hav- 
ing some  common  business  interest,  the 
purpose  of  which  is  to  promote  such 
common  interest  and  not  to  engage  in  a 
regular  busine.ss  of  a  kind  ordinarily 
carried  on  for  profit.  It  is  an  organiza- 
tion of  the  same  general  class  as  a 
chamber  of  commerce  or  board  of  trade. 
Thus,  its  activities  should  be  directed  to 
the  improvement  of  business  conditions 
of  one  or  more  lines  of  business  as  dis- 
tinguished from  the  performance  of  par- 
ticular services  for  individual  persons. 
An  organization  whose  purpose  is  to  en- 
gage in  a  regular  business  of  a  kind  ordi- 
narily carried  on  for  profit,  even  though 
the  business  is  conducted  on  a  coopera- 
tive basis  or  produces  only  sufficient  in- 
come to  be  self-sustaining,  is  not  a  busi- 
ness league.  An  association  engaged  in 
furnishing  information  to  prospective 
investors,  to  enable  them  to  make  sound 
investments,  is  not  a  business  league, 
since  its  activities  do  not  further  any 
common  business  interest,  even  though 
all  of  its  income  is  devoted  to  the  purpose 
stated.  A  stock  exchanj^e  is  not  a  busi- 
ness league,  a  chamber  of  commerce,  or 
a  board  of  trade  within  the  meaning  of 
the  Internal  Revenue  Code  and  is  not 
exempt  from  tax.  Organizations  other- 
wise exempt  from  tax  under  this  section 
are  taxable  upon  their  Supplement  U 
net  income.  See  sections  421  to  424, 
inclusive,  and  the  regulations  there- 
under. 

§  39.101  (8>  Statutory  provisions; 
exemptions  from  tax  on  corporations; 
civic  organizations. 

Sfc.  101  Exemptions  from  tax  on  corpora- 
tions. Except  as  provided  In  paragraph 
(12)  (B)  and  In  supplement  D,  the  following 
organizations  shall  be  exempt  from  taxation 
under   this  chapter — •   •   • 

(8)  Civic  leagues  or  organizations  not  or- 
ganized for  profit  but  operated  exclusively 
for  the  promotion  of  social  welfare,  or  local 
associations  of  employees,  the  memberEhip 
of  which  Is  limited  to  the  employees  of  a 
designated  person  or  persons  In  a  particular 
municipality,  and  the  net  earnings  of  which 
are  devoted  exclusively  to  charitable,  educa- 
tional, or  recreational  purposes;   •   •   • 

An  organization  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  business 
for  profit  shall  not  be  exempt  under  any 
paragraph  of  this  section  on  the  ground  that 
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all  of  Its  profits  are  payable  to  one  or  more 
organizations  exempt  under  this  section  from 
taxation.  For  the  purposes  of  this  paragraph 
the  term  "trade  or  business"  shall  not  In- 
clude the  rental  by  an  organization  of  Its 
real  property  (Including  personal  property 
leased  with  the  real  property) . 

Notwithstanding  paragraph  (12)  (B)  and 
supplement  U,  an  organization  described  in 
this  section  (other  than  In  the  preceding 
paragraph)  shall  be  considered  an  organiza- 
tion exempt  from  Income  taxes  for  the  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  Income  taxes. 

|Sec.  101,  as  amended  by  sec.  301  (b),  R2V. 
Act  1950;  sec.  314  (b) ,  Rev.  Act  1951 ) 

§39.101  (8>-l  Civic  leagues  cnl 
local  associations  of  employees.  Civic 
leagues  entitled  to  exemption  under  s:c- 
tion  101  <8)  comprise  those  not  organ- 
ized for  profit  but  operated  exclusively 
for  purposes  beneficial  to  the  commu- 
nity as  a  whole,  and,  in  general,  include 
organizations  engaged  in  promoting  the 
welfare  of  mankind.  Other  than  organi- 
zations comprehended  within  section 
101  (6).  Certain  local  associations  of 
employees  are  also  expressly  entitled  to 
exemption  under  section  101  (8).  The 
Internal  Revenue  Code  prescribes  as 
conditions  to  exemption  <a)  that  the 
membership  of  such  an  association  be 
limited  to  the  employees  of  a  designated 
person  or  persons  in  a  particular  munici- 
pality, and  (b>  that  the  net  earnings  of 
the  association  be  devoted  exclusively  to 
charitable,  educational,  or  recreational 
purposes.  See  §  39.101  (6>-l  with  refer- 
ence to  the  meaning  of  "charitable"  and 
"educational"  and  §39.101  (10»-1  as  to 
the  meaning  of  "local"  as  used  in  section 
101. 

§  39.101  ^9)  Statutory  provisions; 
exemptions  from  tax  on  corporations; 
social  clubs. 

Sec.  101.  Exemptions  from  tax  on  corpora- 
tions. Except  as  provided  In  paragraph  (12) 
(B»  and  In  supplement  U,  the  following  or- 
ganizations shall  be  exempt  from  taxation 
under  this  chapter — •   •   * 

(9)  Clubs  organized  and  operated  exclu- 
sively for  pleasure,  recreation,  and  other  non- 
profitable  ptirposes,  no  part  of  the  net  earn- 
ln;::s  of  which  inures  to  the  benefit  of  any 
private  shareholder;   •   •   • 

An  organization  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  business 
for  profit  shall  not  be  exempt  under  any 
paragraph  of  this  section  on  the  ground 
that  all  of  Its  profits  from  payable  to  one 
or  more  organizations  exempt  vmdcr  this  sec- 
tion from  taxation.  For  the  purposes  of 
this  paragraph  the  term  "trade  or  business" 
shall  not  Include  the  rental  by  an  organiza- 
tion of  Its  real  property  (including  personal 
property  leased  with  the  real  property). 

Notwithstanding  paragraph  (12)  (B)  arl 
supplement  U,  an  organization  described  ;  i 
this  section  (other  than  In  the  precedii  ; 
paragraph)  shall  be  considered  an  organiza- 
tion exempt  from  Income  taxes  for  the  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  income  taxes. 

(Sec.  101  as  amended  by  sec.  301  (b).  Rev. 
Act  1950;  sec.  314  (b).  Rev.  Act  19511 

§39.101  i9)-l  Social  clubs.  Tlie  ex- 
emption granted  by  section  101  (9)  ap- 
plies to  practically  all  social  and  recrea- 
tion clubs  which  are  supported  by  mem- 
bership fees,  dues,  and  a^ses-sments.  If 
a  club  engages  in  traffic,  in  agricultu:?, 
horticulture,  or  in  the  sale  of  real  estate, 

§  39.101  (9)-l 
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timber  etc..  for  profit,  such  club  is 
organized  and  operated  exclusively 
pleasure    recreation,  or  social  purp(lses. 
Generally,  an  incidental  sale  of  proper 
will  not  deprive  the  club  of  the  exc 
tion. 

§39.101     (10>     Statutory    proinsif) 
exernptions  from   tax  on  corpora 
benevolent    life    insurance    assocm 
and  jnutual  or  cooperative  companic 
Sec    101.  Exemptions  from  tax  on  cor 
tions      Except  as  provided  in  paragraph 
(B)   and  In  supolement  U.  the  followin 
gani-Ttlons  shall  be  exempt  from   taxi 
under  this  chapter—*   •   * 

(10)   Benevolent    life    insurance 
tlons   of   a    purely    local    character,   m 
ditch  or  irrigation  companies,  mutual 
operative  telephone  companies,  or  like 
Izatlons:  but  only  If  85  per  centum  or 
of  the  income  consists  of  amounts  co' 
from  members  for  the  sole  purpose  of 
Ing  losses  and  expenses;   •   •   • 

An  organization  operated  for  the  pr 
purpose  of  carrying  on  a  trade  or  busni- 
profit  shiUl  not  be  exempt  under  any 
graph  of  this  section  on  the  ground  t' 
of  its  profits  are  payable  to  one  or  m 
ganiz-xtions  exempt  under  this  section 
taxation.     For    the    purposes    of    this 
graph  the  term  "trade  or  business"  shii 
Include  the  rental  by  an  organization 
real    property    (including   personal    p" 
leased  with  the  real  proiierty). 

Notwithstanding  paragraph  (12)    ( 
supplement  U.  an  organization  descr 
this  section    (other   than   In   the 
paragraph)  shall  be  considered  an 
tion  exempt  from  Income  taxes  for 
pose  of  any  law  which  refers  to  organ 
exempt  from  Income  taxes. 
(Sec.  101  as  amended  by  sec.  301    (h 
Act  1950:  sec.  314   (b).  Rev.  Act  19511 
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§39.101  (10>-1     Local  benevole 
insurance  associations,  mutual  irri 
end  telephone  companies,  and  h 
ganizattons.     (a)  It  is  a  prerequisite 
exemption  under  section  101   «10 
at  least  85  percent  of  the  income 
organization   shall    consist   of   a" 
collected  from  members  for  the 
pose  of  meeting  losses  and  expens 
an  ornianization  issues  policies  for 
lated  cash  premiums,  or  if  it  r 
advance  deposits  to  cover  the  cost 
insurance  .  and    maintains    inves 
from  which  more  than  15  percent 
income  is  derived,  it  is  not  enti 
exemption.     On  the  other  hand 
ganization  may  be  entitled  to  exenjp 
althouch  it  makes  advance  asses 
for  the  sole  purpose  of  mcetin 
losses  and  expenses,  provided 
balance  of  such  assessments  r 
on  hand  at  the  end  of  the  year 
taincd  to  meet  losses  and  expens^ 
returned  to  members. 

(b»   The    phra.se    'of    a    purel 
character"  applies  to  benevolent 
surance    as.sociations,    and    not 
other  organizations  specified  in 
101    (10'.     It  applies,   however, 
organization  seeking  exemption 
ground  that  it  is  an  organization 
to  a  benevolent  Ufe  insurance 
tion.     An  organization  of  a  pure 
character  is  one  whose  business  i3 
are  confined  to  a  particular 
place,  or  district,  irrespective 
of  political  subdivisions.     If  the 
ties  of  an  organization  are  limited 

§  39.101  (10) 
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by  the  borders  of  a  State,  it  cannot  be 
considered  to  be  purely  local  in  char- 
acter. 

§39  101  (11)  Statutory  provisions: 
exemptions  from  tax  on  corporations: 
mutual  insurance  organizations  other 
than  life  or  marine. 

Sec  101  Exemptions  from  tax  on  corpo- 
rations. Except  as  provided  in  paragraph 
(12)  (B)  and  In  supplement  U,  the  follow- 
ing organizations  shall  be  exempt  from  tax- 
ation under  this  chapter—*    •   * 

(11)   Mutual  insurance  companies  or   as- 
sociations   other    than    life    or    marine    (In- 
cluding interinsurers  and  reciprocal  under- 
^^Tlters)  If  the  gross  amount  received  during 
the   taxable   year    fxom   interest,    dividends, 
rents,  and  premiums  (Including  deposits  ajid 
assessments)  does  not  exceed  $75,000;   •   •  • 
An  organization  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  business 
for   profit   shall   not   be   exempt   under   any 
paragraph    of    this    section   on    the    ground 
that  all  of  its  profits  are  payable  to  one  or 
more  organizations  exempt   under   this  sec- 
lion    from    taxation.     For    the    purposes    of 
this  paragraph  the  term  "trade  or  business" 
shall  not   Include  the  rental   by  an  organi- 
zation of  Its  real  property   (Including  per- 
sonal  property   leased   with   the   real   prop- 

erty ) . 

Notwithstanding  paragraph  (12)  (B)  and 
supplement  U.  an  organization  described  in 
this  section  (other  than  in  the  preceding 
paragraph)  shall  be  considered  an  organiza- 
tion exempt  from  income  taxes  for  the  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  income  taxes. 
[Sec.  101  as  amended  by  sec.  165  (a).  Rev. 
Act  1942;  sec.  301  (b),  Rev.  Act  1950;  sec. 
314  (b),  Rev.  Act  1951] 

§39.101  (ll)-l  Mutual  insurance 
companies  or  associations.  An  insur- 
ance company  is  exempt  from  taxation 
under  chapter  1  of  the  Internal  Revenue 
Code  if  it  is  a  mutual  company  or  asso- 
ciation (other  than  life  or  marine)  or  an 
interinsurer  or  reciprocal  underwriter 
and  if  the  gross  amount  received  during 
the  taxable  year  from  interest,  dividends, 
rents,  and  premiums  ( including  deposits 
and  assessments)  does  not  exceed 
$75,000. 

§  39.101  (12)  Statutory  provisions: 
exemptions  from  tax  on  corporations: 
cooperative  farmers',  fruit  growers',  etc., 
associations. 
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Sec.  101.  Exemptions  from  tax  on  cor- 
porations. Except  as  provided  in  paragraph 
(12)  (B)  and  in  supplement  U.  the  following 
organizations  shall  be  exempt  from  taxation 
under  this  chapter — •    *    ' 

(12)  (A)  Farmers',  fruit  growers'  or  like 
associations  organized  and  operated  on  a 
cooperative  basis  (a)  for  the  purpose  of 
marketing  the  products  of  members  or  other 
producers,  and  turning  back  to  them  the 
proceeds  of  sales,  less  the  necessary  market- 
ing;  expenses,  on  the  basis  of  either  the  quan- 
tity or  the  value  of  the  products  furnished 
by  them,  or  (b)  for  the  purpose  of  purchas- 
ing supplies  and  equipment  for  the  use  of 
members  or  other  persons,  and  turning  over 
such  supplies  and  equipment  to  them  at 
actual  cost,  plus  necessary  expenses.  Ex- 
emption shall  not  be  denied  any  such  asso- 
ciation because  it  has  capital  stock,  if  the 
dividend  rate  of  such  stock  Is  fixed  at  not 
to  exceed  tlie  legal  rate  of  interest  in  the 
State  of  incorporation  or  8  per  centum  per 
annum,  whichever  is  greater,  on  the  value  of 
the  consideration  for  which  the  stock  was 
issued,  and  il  substantially  aU  such  stock 


(other  than  nonvoting  preferred  stock,  the 
owners    of    which    are    not    entitled   or   per- 
mltted  to  participate,  directly  or  indirectly, 
in  the  profits  of  the  association,  uixin  dis- 
solution or  otherwise,  beyond  the  fixed  divi- 
dends)   is  owned  by  producers  who  market 
their  products  or  purchase  their  supplies  ajid 
equipment  through  the  association;  nor  shall 
exemption   be   denied   any  such   association 
because    there    is    accumulated    and    main- 
talned  by  it  a  reserve  required  by  State  law 
or  a  reasonable  reserve  for  any  necessary  pur- 
pose.    Such  an  association  may  market  the 
products  of  nonmembers  in  an  amount  the 
value  of  which  does  not  exceed  the  value  of 
the  products  marketed  for  members,  and  may 
purchase  supplies  and  equipment  for  non- 
members  in  an  amount  the  value  of  which 
does  not  exceed  the  value  of  the  supplies  and 
equipment  purchased  for  members,  provided 
the  value  of  the  purchases  made  for  persons 
who  are  neither  members  nor  producers  does 
not  exceed  15  per  centum  of  the  value  of  all 
its  purchases.    Business  done  for  the  United 
States  or  any  of  its  agencies  shall  be  disre- 
garded in  determining  the  right  to  exemp- 
tion under  this  paragraph: 

(B)  An  organization  exempt  from  taxation 
under  the  provisions  of  subparagraph  (A) 
shall  be  subject  to  the  taxes  imposed  by 
sections  13  and  15,  or  section  117  (o  (1), 
except  that  in  computing  the  net  income 
of  such  an  organization  there  shall  be 
allowed  as  deductions  from  gross  income  ( In 
addition  to  other  deductions  allowable 
under  section  23)  — 

(I)  Amounts  paid  as  dividends  durlno;  the 
taxable  year  upon  its  capital  stock,  and 

(II)  Amounts  allocated  during  the  taxable 
year  to  patrons  with  respect  to  its  income 
not  derived  from  patronage  (whether  or  not 
such  income  was  derived  during  such  tux.ible 
year)  whether  paid  in  cash,  merchnndise, 
capital  stock,  revolving  fund  crriificales, 
retain  certificates,  certificates  of  indebted- 
ness,  letters  of  advice,  or  in  some  other 
manner  that  discloses  to  each  patron  the 
dollar  amount  allocated  to  him.  Allocations 
made  after  the  close  of  the  taxable  year  and 
on  or  before  the  fifteenth  day  of  the  ninth 
month  following  the  close  of  such  year  shall 
be  considered  as  made  on  the  la.-t  day  of 
such  taxable  year  to  the  extent  the  alloca- 
tions are  attributable  to  income  derued  be- 
fore the  close  of  such  year. 

Patronage  dividends,  refunds,  and  rebates  to 
patrons  with  respect  to  their  patronp.ge  n 
the  same  or  preceding  years  (whether  paid 
in  cash,  merchandise,  capital  stock,  rcvo.vin? 
fund  certificates,  retain  certificates,  certifi- 
cates of  indebtedness,  letters  of  advice,  or 
In  some  other  manner  that  discloses  to  eacn 
patron  the  dollar  amount  of  Luch  dividend 
refund,  or  rebate)  shall  be  taken  into  ac- 
count  in  computing  net  Income  in  the  same 
manner  as  in  the  case  of  a  cooperative  or- 
ganization not  exempt  under  subpa:a?r.^p.. 
(A)  Such  dividends,  refunds,  and  rcba^fs 
made  after  the  close  of  the  taxable  year  ana 
on  or  before  the  15th  day  of  the  nintn 
month  following  the  close  of  such  ycir  sua.. 
be  considered  as  made  on  the  last  day  c. 
such  taxable  year  to  the  extent  ^ha  dm- 
dends.  refunds,  or  rebates,  are  attnbutaoie 
to  patronage  occurring  before  the  close  c. 
such  year.     •    •   • 

An  organization  operated  for  the  P"""^;-. 
purpose  of  carrying  on  a  trade  or  '^^i^'"   ' 
for   profit  shall   not   be  exempt  under  any 
paragraph  of  this  section  on  the  B^""** J,"' 
all  of  its  profits  are  payable  to  one  or  more 
organizations    exempt    under    this    sccu 
from    taxation.     For    the    purposes    of   t^ 
paragraph  the  term  "trade  or  business    snai 
not  include  the  rental  by  an  orP«"''-f  ^"   . 
its  real  property   (including  personal  prop 
erty  leased  with  the  real  property).        '     ^ 

Notwithstanding  paragraph  (12)   ("' 
supplement  U,  aa  organization  describea   •• 
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tl  is  section  (other  than  in  the  preceding 
p;uagraph)  shall  be  considered  an  organiza- 
tion exempt  from  income  taxes  for  the  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  income  taxes. 

|Sec.  101  as  amended  by  sec.  301  (b).  Rev. 
Act  1950:  sec.  314   (a)    (b),  Rev.  Act  19511 

§39  101  (12)-1     Farmers'  cooperative 
marketing  and  purchasing  associations: 
rciiuirements  for  exemption  under  sec- 
tU.n  101  (12)   (.A),    (a)   <1)  Cooperative 
a.s.^ocia tions  engaged  in  the  marketing  of 
farm  products  for  farmers,  fruit  grow- 
ers, livestock  growers,  dairymen,  etc.,  and 
turning  back  to  the  producers  the  pro- 
ceeds of  tlie  sales  of  their  products,  less 
the  necessary  operating  expeases,  on  the 
ba.^is  of  the  products  furnished  by  them, 
arc  exempt  from  income  tax.     For  in- 
stance,    cooperative     dairy    conrpanies 
which  are  engaged  in  collecting  milk  and 
(jispo.'=ing  of  it  or  the  products  thereof 
and  distributing  the  proceeds,  le.ss  neces- 
sary operating  expen.ses.  among  the  pro- 
ducers upon  the  basis  of  the  quantity  of 
milk  or  of  butter  fat  in  the  milk  fur- 
nished  by  such  producers,  are  exempt 
from  the  tax.     If  the  proceeds  of  the 
business  are  distributed   in  any  other 
way  than  on  .'^uch  a  proportionate  basis, 
the  association  does  not  meet  the  re- 
quirements of  the  Internal  Revenue  Code 
and  is  not  exempt.    In  other  words,  non- 
member   patrons   must   be   treated   the 
samp  as  members  in.sofar  as  the  di'^tribu- 
tion  of  patronage  dividends  is  concerned, 
that  is.  if  products  are  marketed  for  non- 
member  producers,  tlie  proceeds  of  the 
sale,  less  nece.ssary  operating  expenses, 
mnn  be  returned  to  the  patrons  from  the 
sale  of  whose  goods  .^^uch  proceeds  result, 
whnher  or  not  such  patrons  are  mem- 
b€r<  of  the  association.    In  order  to  show 
its  cooperative  nature  and  to  establish 
compliance  with  the  requirement  of  the 
Code  that  the  proceeds  of  sales,  le.ss  nec- 
es.sary  expenses,  be  turned  back  to  all 
producers  on  the  basis  of  the  products 
furnished  by  them,   it  is  neces.sary  for 
such  an  as.sociation  to  keep  permanent 
records  of  tlie  busine<^s  done  both  with 
members  and  nonmembers.     Tlie  Code 
does  not  require,  however,  that  the  asso- 
ciation keep  ledger  accounts  with  each 
producer  selling  throuah  the  association. 
Any  permanent  records  which  show  that 
the  a.'-sociation  was  operating  during  the 
taxaijle  year  on  a  cooperative  basis  in 
the  distribution  of  patronage  dividends 
to    a;i    producers    will    suffice.    While 
und.  r    the    Code    patronage    dividends 
mu^t  be  paid  to  all  producers  on  the 
same  basis,  this  requirement  is  complied 
*'ith  if  an  a'^sociation.  instead  of  paying 
patrona'>e  dividends  to  nonmcmber  pro- 
ducers in  cash,  keeps  permanent  records 
from  which  the  proportionate  shares  of 
the  joatronage  dividends  due  to  nonmem- 
ber  producers  can  bo  determined,  and 
such  .'-hares  are  made  applicable  toward 
the  li.ircha.se  price  of  a  share  of  stock  or 
of  a  membership  in  the  a.ssociation. 

(2>  An  a.ssociation  which  has  capital 
stoc;-  vill  not  for  such  reason  be  denied 
excnii '(  on  I  i )  if  the  dividend  rate  of  such 
stock  i.s  nx:d  at  not  to  exceed  the  legal 
rate  r.f  interest  in  the  State  of  incor- 
Poiat.or;  or  8  percent  per  annum,  which- 
ever IS   greater,   on   the   value   of   Uie 
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consideration  for  which  the  stock  was 
issued,  •^nd  ( ii  \  if  substantially  all  of  such 
stock  (With  the  exception  noted  below) 
is  owned  by  producers  who  market  their 
products  or  purchase  their  supplies  and 
equipment  through  the  a.ssociation.    Any 
ownership  of  stock  by  others  than  such 
actual  producers  must  be  satisfactorily 
explained  in  the  association's  application 
for  exemption.     The  association  will  be 
required  to  show  that  the  ownership  of 
its  capital  stock  has  been  restricted  as 
far  as  possible  to  such  actual  producers. 
If  by  statutoi-y  requirement  all  officers 
of  an  association  must  be  shareholders, 
the  ownership  of  a  share  of  stock  by  a 
nonproducer  to  qualify  him  as  an  officer 
will  not  destroy  the  association's  exemp- 
tion.    Likewise,  if  a  shareholder  for  any 
reason  ceases  to  be  a  producer  and  the 
association  is  unable,  because  of  a  con- 
stitutional restriction  or  prohibition  or 
other  reason  beyond  the  control  of  the 
a.s.sociation.    to    purchase  or    retire  the 
stock  of  such  nonproducer,  the  fact  that 
under     such     circumstances     a     small 
amount  of  the  outstanding  capital  stock 
is  owned   by  shareholders  who  are   no 
longer  producers    will  not    destroy  the 
exemption.     The   restriction   placed   on 
the  ownership    of  capital    stock  of  an 
exempt  cooperative  a.ssociation  shall  not 
apply  to  nonvoting  preferred  stock,  pro- 
vided the  owners  of  such  stock  are  not 
entitled  or  permitted  to  participate,  di- 
rectly or  indirectly,  in  the  profits  of  the 
as.sociation.  upon    dissolution  or  other- 
wise, beyond  the  fixed  dividends.    The 
accumulation  and  maintenance  of  a  re- 
serve required  by  State  statute,  or  the 
accumulation    and    maintenance    of   a 
reasonable    reserve   or  surplus    for  any 
necessary  purpose,  such  as  to  provide  for 
the  erection  of  buildings  and  facilities 
required  in  business  or  for  the  purcha.se 
and  installation  of  machinery  and  equip- 
ment or  to  retire  indebtedness  incurred 
for  such  purposes,  will  not  destroy  the 
exemption.    An  association  will  not  be 
denied  exemption  becau.se  it  markets  the 
products  of  nonmembers.  provided  the 
value  of  the  products  marketed  for  non- 
members  dors  not  exceed  the  value  of  the 
products  marketed  for  members.    Any- 
one who  shares  in  the  profits  of  a  farm- 
ers' cooperative   marketing   as.sociation, 
and  is  entitled  to  participate  in  the  man- 
agem.-^nt  of  the  a.ssociation.  must  be  re- 
garded as  a  m?mber  of  such  a.ssociation 
within  the  meaning  of  section  101  '  12 ) . 

<b)  Cooperative  associations  engaged 
in  the  purchasing  of  .supplies  and  equip- 
ment for  farmers,  fruit  growers,  livestock 
growers  dairymen,  etc  .  and  turning  over 
such  supplies  and  equipment  to  them 
at  actual  cost,  plus  the  necessary  operat- 
ing expenses,  are  exempt.  The  term 
"supplies  and  equipment"  as  used  in 
section  101  <12)  includes  groceries  and 
all  other  goods  and  merchandise  used  by 
farmers  in  the  operation  and  mainte- 
nance of  a  farm  or  farmer's  household. 
The  provisions  of  paragraph  <a)  of  this 
section  relating  to  a  reserve  or  surplus 
and  to  capital  stock  shall  apply  to  asso- 
ciations coming  under  this  paragraph. 
An  association  which  purchases  supplies 
and  equipment  for  nonmembei-s  will  not 
for  such  reason  be  denied  exemption, 
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provided  the  value  of  the  purchases  for 
nonmembers  does  not  exceed  the  value 
of  the  supplies  and  equipment  purcha.sed 
for  members,  and  provided  the  value  of 
the  purchases  made  for  nonmembers 
who  are  not  producers  does  not  exceed 
15  percent  of  the  value  of  all  its 
purchases. 

(c )  In  order  to  be  exempt  und^r  either 
paragraph  'a>  or  (b)  of  this  section  an 
association  must  establish  that  it  has  no 
net  income  for  its  own  account  other 
than  that  reflected  in  a  reserve  or  sur- 
plus authorized  in  paragraph  (a'  of  this 
section.  An  association  engaged  both  in 
marketing  farm  products  and  in  pui- 
chasing  supplies  and  equipment  is  ex- 
empt if  as  to  each  of  its  functions  it  meets 
the  requirements  of  the  Internal  Revenue 
Code.  Easiness  done  for  the  TTnit"d 
States  or  any  of  its  agencies  shall  be  dis- 
regarded in  determining  the  right  to  ex- 
emption under  section  101  <12>  and  this 
section.  An  as.sociation  to  be  entitled 
to  exemption  must  not  only  be  organized 
but  actually  operated  in  the  manner  and 
for  the  purposes  specified  in  section  101 
(12>. 

*  d )  Cooperative  organizations  engaged 
in  occupations  dissimilar  from  thos?  of 
farmers,  fruit  growers,  and  the  like,  such 
as  marketing  building  materials,  are  not 
exempt. 

§39.101  (121-2  Tax  treatment  of 
farmers'  cooperative  marketing  and  pur. 
chasing  associations  exempt  under  sec- 
tion 101  '12)  </4>  —  <ai  In  general.  <1) 
Section  101  (12)  (B)  is  applicable  to 
farmers",  fruit  growers',  or  like  as.socia- 
tions  organized  and  operated  on  a  co- 
operative basis  in  the  manner  prescribed 
in  section  101  (12)  (A;.  Although  such 
an  association  is  subject  to  both  normal 
tax  and  surtax,  as  in  the  case  of  corpora- 
tions generally,  certain  special  rules  for 
the  computation  of  net  income  are  pro- 
vided in  section  101  (12)  (B)  and  S  39.101 
(12) -3.  For  the  purpose  of  any  law 
which  refers  to  organizations  exempt 
from  income  taxes  such  an  association 
shall,  however,  be  considered  as  an  or- 
ganization exempt  under  section  101. 
Thus,  under  section  454  (a)  such  an  as- 
sociation is  not  subject  to  the  excess 
profits  tax.  Similarly,  the  provisions  of 
.section  26  (b),  providing  a  credit  for 
dividends  received  from  a  domestic  cor- 
poration subject  to  taxation,  are  not 
applicable  to  dividends  received  from  a 
cooperative  a,ssociation  subject  to  section 
101  (12)  (B).  The  provisions  of  section 
141.  relating  to  consolidated  returns,  are 
likewise  not  applicable. 

<2)  Rules  governing  the  manner  in 
which  amounts  allocated  as  patronage 
dividends,  refunds,  or  rebates  are  to  be 
taken  into  account  in  computing  the  net 
income  of  such  an  association  are  set 
forth  in  5  39.101  (12)-4.  For  the  tax 
treatment,  as  to  patrons,  of  amounts  re- 
ceived during  the  taxable  year  as  patron- 
age dividends,  rebates,  or  refunds,  see 
S  39.22  (a) -23. 

(\i)  Meaning  of  terms.  For  purposes 
of  5?  39.101  a2)-2  to  39.101  <12»-4.  in- 
clu.sive,  §5  39  148  (f  )-l,  and  39.22  (a)-23, 
the  following  terms  shall  have  the  mean- 
ing ascribed  below: 

§  39.101  n::-2 
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( 1 »  Cooperative  association.    The 
"cooperative   association"   includes 
corporation  operating  on  a  cooper 
ba'^is  and  allocatins  amounts  to  pa 
on  the  basis  of  the  business  done 
or  for  such  patrons,  except  that  the 
does  not  include  any  cooperative  or 
profit   corporation    (including    an: 
operative  or  nonprofit  corporation 
gaged   in  rural  electrification  >    ev 
from  taxation  under  section  101  < .' 
(ID  or  any  corporation  subject  to 
impascd  by  Supplement  G  a-elatiijg 
ui>urance  companies ) . 

(2«  Patron.  The  term  "patron 
eludes  any  person  with  whom  oi 
whom  the  cooperative  association 
business  on  a  cooperative  basis,  v.h 
a  member  or  a  nonmcmber  of  th 
operative  association,  and  whPthf 
in:lividual.  a  trust,  estate,  partne 
company,  corporation,  or  coopcrr*- 
sociation. 

(3)   AUocation.      The    term 
tion"  includes  distributions  made 
cooperative  association  to  a  patr 
cash,  merchandise,  capital  stock, 
in-^  fund  certificates,  retain  certi 
certificates  of  indebtedness,  letters 
vice,  similar  documents,  or  in  any 
manner  whereby  there  is  disclose( 
patron   the  dollar  amount  appor 
on  the  books  of  the  association  f^ 
account  of  such  patron.    Thus,  a 
credit  to  the  account  of  a  patron 
books   of    the   cooperative    associ 
without  disclosure  to  the  patron, 
an  allocation. 

(4)  Patronaqe  dividends,  rebat 
refunds.    The  term  "patronage  div 
rebate,  or  refund"  includes  any  a 
allocated   by  a  cooperative  assoc 
to  the  account  of  a  patron  on  th( 
of  the  business  done  with  or  foi 
patron.    The  following  are  not 
age  dividends,  rebates,  or  refunds : 
(i>  Amounts  distributed  in  rede 
of  capital  stock,  or  in  redemption 
isfaction  of  certificates  of  indebt 
revolving   fund  certificates,   reta 
tificates.  letters  of  advice,  or  othe 
lar  documents; 

tii>    Amounts   allocated    (whet 
cash,  merchandise,  capital  stock. 
ing  fund  certificates,  retain  cert 
certificates  of  indebtedness,  letter.'^ 
vice,  or  in  ."^ome  other  manner  th 
closes  to  each  patron  the  amount  < 
dividend,  refund,  or  rebate*  by  th 
elation  for  products  of  members  o 
patrons  to  the  extent  such  amou: 
fixed  without  reference  to  the  i\ 
of  the  cooperative  a.NSOCiatMjn 
purpose,  the  term  "earnings"   i 
the  excess  of  amounts  retained 
sessed>   by  the  association  to  c 
penses  or  other  items  over  the  i 
of  such  expenses  or  other  items. 

(c>     Examples.     The    applicat 
paragraph    ib>    of  this  section 
illustrated  by  the  following  exa 
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Example  (1).  Cooperative  A.  a  m 
association  operating  on  a  pooUne 
celves  the  products  of  patron  W  on 
5.  19,')2.  On  tUe  same  day  Cooperati 
vances  to  W  45  cents  per  unit  for  t 
ucts  so  delivered  and  allocates  to 
"retain  certificate  '  having  a  face  va 
culated  at  the  rate  of  5  cents  per  uni 
Ing   the   operation    of    the   pool,   anti 

9  39.101  (12)-3 
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substantially  all  the  products  In  the  pool  are 
disposed  of,  Cooperative  A  advances  to  W  an 
additional  40  cents  per  unit,  the  amount 
being  determined  by  reference  to  the  market 
price  of  the  products  sold  and  the  anticipated 
price  of  the  unsold  products.  At  the  close 
of  the  pool  on  November  10.  1952,  Coopera- 
tive A  determines  the  excess  of  Its  receipts 
over  the  sum  of  its  expenses  and  Its  pre- 
vious advances  to  patroiis.  and  allocates  to 
W  an  additional  3  cents  per  unit  and  shares 
of  the  capital  stock  of  A  having  an  aggre- 
gate of  face  value  calculated  at  the  rate  of 
2  cents  per  unit. 

The  amount  of  patronage  dividends,  re- 
bates, or  refunds  allocated  to  W  during  1952 
amount  to  5  cents  per  unit,  consisting  'of 
the  aggregate  of  the  following  per-unit  al- 
locations: The  amount  of  cash  distribution 
(3  cents),  and  the  face  value  of  the  capital 
stock  of  A  (2  cents),  which  are  fixed  with 
reference  to  the  earnings  of  A.  The  amount 
of  the  two  distributions  In  cash  (85  cento) 
and  the  face  amount  of  the  "retain  cer- 
tificate" (5  cents),  which  are  fixed  without 
reference  to  the  earnings  of  A.  do  not  con- 
stitute patronage  dividends,  rebates,  or  re- 
funds. ,    _ 

Example   (2).  Cooperative  B.  a  marketing 
association  operating  on  a  pooling  basis,  re- 
ceives the  products  of  patron  X  on  March  5. 
1952.     On  the  same  day  Cooperative  B  pays 
to  X  fi.CX)  per  unit  for  such  products,  this 
amount    being   determined   by   reference   to 
the  market   price  of  the  product  when  re- 
ceived,   and    Issues    to    him    a    participation 
certificate  having  no  face  value   but  which 
entitles  X  on  the  close  of  the  pool  to  the 
proceeds  derived  from  the  sale  of  his  prod- 
ucts less  the  previous  payment  of  $1.00  and 
the  expenses  and  other  charges  attributable 
to  such  products.     On  March  5.  1955.  Cooper- 
ative  B.    having  sold    the    products   In    the 
pool,  having  deducted  the  previous  payments 
for  such   products,   and  having   determined 
the  expenses  and  other  charges  of  the  pool, 
redeenis  the  participation  certificate  of  X  In 
cash  for   10  cents  per  unit.     The  allocation 
made   to    X   during    1955.   amounting   to    10 
cents  per  unit.  Is  a  patronage  dividend,  re- 
bate, or  refund.     Neither  the  payment  to  X 
in  1952  of  $1.00  nor  the  issuance  to  him  of 
the  participation  certificate  In  that  year  con- 
stitutes a  patronage  dividend,  rebate,  or  re- 
fund within  the  meaning  of  this  section. 

Eiamvlc  (3).  Cooperative  C.  a  purcha.slng 
a';sociat"ion.  obtains  supplies  for  patron  Y  on 
May  1.  1952.  and  receives  In  return  therefor 
»lo"o.  On  February  1.  1953.  Cooperative  C. 
having  determined  the  excess  of  Its  receipts 
over  its  costs  and  expen.'^es.  allocates  to  Y  a 
cash  distribution  of  $1.00  and  a  revolving 
fund  certificate  of  a  face  amount  of  $1.00. 
The  amount  of  patronage  dividends,  rebates, 
or  refunds  allocated  to  Y  for  1953  Is  $2  00.  the 
aggregate  of  the  cash  dl-tributlon  of  $1.00. 
and  the  face  amount,  $1.00.  of  the  revolving 
fund  certificate. 

Example  (4).  Cooperative  D.  a  service  asso- 
ciation, sells  the  products  of  members  on  a 
fee  basis.  It  receives  the  products  of  patron 
Z  under  an  agreement  not  to  pool  his  prod- 
ucts with  those  of  other  members,  to  sell 
his  products,  and  to  deliver  to  him  the  pro- 
ceeds of  the  sale.  Patron  Z  makes  pay- 
ments to  Cooperative  D  during  1952  aggre- 
gating $75  for  service  rendered  him  by  Co- 
operative D  during  that  year.  On  May  15. 
1953.  Cooperative  D.  having  determined  t*ie 
excess  of  Its  receipts  over  Its  costs  and  ex- 
penses, allocates  to  Z  a  cash  distribution  of 
$2.00.  Such  amount  is  a  patronage  divi- 
dend, rebate,  or  refund  allocated  by  Coop- 
erative D  during  1953. 
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5  39  101  (12>-3  Manner  of  taxation 
of  cooperative  associations  subject  to  101 
(22)  —  <a>  In  general.  Farmers',  fruit 
growers',  or  like  associations,  organized 
and  operated  in  compliance  with  the  re- 


quirements of  section  101  (12)   (A>  and 
§39.101    (12>-1  shall  be  subject  to  the 
taxes  imposed  by  sections  13  and  15  or 
section   117   <c)    (1>,  except  that  tliere 
shall  be  allowed  as  deductions  from  i-moss 
income,  in  addition  to  the  other  deduc- 
tions allowable  under  section  23.  certain 
special   deductions   provided   in   scctioa 
101  (12)    (B>    (i)  and  paragraph  id  of 
this  section,  and  section  101   <12'    'B) 
(ii)  and  paragraph  (d)  of  this  section. 
Amounts   allocated   as   patronage  divi- 
dends, refunds,  or  rebates,  whether  in 
cash,  merchandise,  capital  stock,  revolv- 
ing fund  certificates,  retain  certificates, 
certificates  of  indebtedness,  letters  of  ad- 
vice, or  in  some  other  manner  that  dis- 
closes to  each  patron  the  dollar  amount 
allocated,  with  respect  to  patrona'.;e  for 
the  taxable  year  or  for  preceding  taxable 
years,  shall  be  taken  into  account  in  the 
manner   provided    in   section    ICl    il2> 
(B>  and  in  §  39.101  (12)-4. 

(bi   Cooperative   associations   en^rnvt 
from  tax  before  January  1.  1952.    'l'  In 
the   case  of   a   cooperative   assoc.aiion 
exempt  from  tax  for  taxable  years  be- 
ginning prior   to  January   1.   1952.  the 
taxable   year    i fiscal   year   or   cakn':;ar 
year,  as  the  case  may  be  >  shall  be  deter- 
mined without  regard  to  the  fact  that 
such  a'^sociation  may  have  been  cxrmpl 
from  tax  and  not  subject  to  the  provi- 
sions of  section  101  <12)  <B>  durine  any 
prior   period.     See   sections   41   and  43 
and  the  regulations  thereunder.     Sim- 
ilarlv  in  computing  net  incomo.  the  de- 
termination   of    the    taxable    year   for 
which  an  item  of  income  or  exp  nse  is 
taken  into  account  shall  be  made  under 
the  provisions  of  sections  41,  42  and  43 
and   the   regulations  prescribed   there- 
under, whether  or  not  the  item  arose 
during  a  taxable  year  beginning  before. 
on.  or  after  December  31.  1931.     For  the 
purpose  of  determining  the  mcM-iod  of 
accounting  of  the  cooperative  association 
under  section  41.  a  method  of  account- 
ing   recognized    under   section   41   and 
under  the  regulations  prescribed  there- 
under and  utilized  in  the  return  of  such 
association  filed   for   the   first  taxable 
year  beginning  after  December  31.  193i- 
shall  be  deemed  to  constitute  the  method 
of    accounting    regularly    employed  by 
the  cooperative  association.   The  method 
selected  shall  be  subject  to  the  rpproval 
of  the  Commissioner  upon  the  examina- 
tion of  the  return.     Any  cham^e  of  the 
method  so  selected  and  so  appro  .od  may 
be  made  only  if  permission  is  o'jtained 
from  the  Commissioner  to  chan:-'  to  an- 
other  recognized    basis    in    acaudance 
with  §  39.41-2. 

(2)  In  any  case  where  inventories  are 
an  income-producing  factor  see  section 
22  (c»  and  id»  and  the  regulations  pie- 
scribed  thereunder.  The  elective  me'.h- 
od  of  inventorying  goods  provided  m 
section  22  »d»  may  be  adopted  by  tne 
cooperative  association  for  any  t-^^^?^^ 
year  beginning  after  December  31  ly^'- 
in  accordance  with  the  requirenipal.  oi 
section  22  (d)  and  the  regulaii-ns  is- 
sued under  that  section.  In  order  to 
use  such  method  for  such  a  taxable  .\ear, 
the  cooperative  a.ssociation  mu^l  exc - 
cise  the  election  provided  in  sections  ^-. 
(d)   (2)  and  §39  22  (d)-3  even  moUc-i 
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ft  may  have  utilized  such  method  for  ac- 
c'lnting  purposes  for  taxable  years  be- 
ginning prior  to  January  1.  1952. 

'3)  The  following  rules  shall  be  ap- 
plicable in  computing,  under  section  122, 
tl-.o   net   operating  loss  deduction   pro- 
vided in  section  23  (s) :  No  net  operating 
loss  carry-back   or  carry-over  shall   be 
allowed  from  a  taxable  year  beginning 
p:.or  to  January  1.  1952.  for  which  the 
c(  .peratiye  association  was  exempt  from 
tax  under  section  101  (12).    In  the  case 
of  a  taxable  year  begining  prior  to  Janu- 
ary  1.   1952.  for  which   the  association 
\v;i    not  exempt  under  section  101  (12 1, 
and  of  a  taxable  year  bceinning  after 
Dfrember  31.   1951.  the  amount  of  the 
ne    operating  loss  carry-back  or  carry- 
OM  :■  from  such  year  .shall  not  be  reduced 
by  reference  to  the  income  of  any  tax- 
nh'.t'  year  beginning  prior  to  January  1, 
19,12.  for  which  the  a.ssociation  was  ex- 
emiU  from  tax  under  section  101   (12). 
However,  in  determining  preceding  tax- 
able years  and  succeeding  taxable  years 
under  section  122  (b» .  a  taxable  year  be- 
pinning   prior  to  January   1,   1952,   for 
wh:ch  the  cooperative  association  was 
exempt  from  tax  under  section  101  (12) 
shall  be  taken  into  account  and  shall  be 
con-idered   to   be  a   "preceding   taxable 
year"  or  a   "succeeding   taxable  year," 
as  the  case  may  be. 

'4>  The  adjustment.s  to  the  cost  or 
other  basis  provided  in  section  113   (b> 
and   §§39.113    (b)    (1)-1   to  39.113    (b) 
'D   3,  inclusive,  are  applicable  for  the 
entire  period  since  the  acquisition  of  the 
pro!>erty.     Thus,  proper  adjustment  to 
basi-  must  be  made  under  section  113  ( b) 
for  depreciation,  obsolescence,  amortiza- 
tion and  depletion  for  all  taxable  years 
beginning  prior  to  January  1.  1952.  al- 
thoutrh  the  cooperative  association  was 
e.xempt  from  tax  under  section  101  (12) 
for  such  years.    However,  the  provisions 
of  section  114  (b)  (relating  to  percentage 
and  discovery  depletion)  are  applicable 
only  for  such  years  during  which   the 
association   was   not  exempt    from    tax 
und.r  section   101    (12).     The   amend- 
ment to  section  113  (b)  (1)  (B>  (limiting 
the  adjustment   to   basis   for   excessive 
depreciation,  etc..  which  did  not  result  in 
a  reduction  of  taxes)  made  by  Public  Law 
539.  82d  Congress,  is  also  applicable  for 
such  years  where   the  association   has 
made  a  proper  election  in  accordance 
with  section  113  <d)  and  the  regulations 
prescribed  thereunder.    Similarly,  in  the 
^e  of  tax  exempt  and  partially  taxable 
bonds  purchased  at  a  premium  and  sub- 
ject to  amortization  under  section  125, 
proper  adjustment  to  basis  must  be  made 
to  rtHcct  amortization  with  respect  to 
such  premium  from  the  date  of  acquisi- 
"on  of  the  bond.     (For  principles  gov- 
ernin-  the  method  of  computation    see 
the  example  in  §  39.113  (b)   (l)-4  relat- 
to^  to  mutual  savings  banks,  building 
j|nd  loan  a.s.sociations.  and  cooperative 
wnks  )     The  basis  of  a   fully  taxable 
"ond  purchased  at  a  premium  shall  be 
adjusted  from  the  date  of  the  election 
wamnrtize  such  premium  in  accordance 
Jfith  the  provisions  of  section  125  except 
"lat  no  adjustment  shall  be  allowable 
|or  such  portion  of  the  premium  attribu- 
table to  tlie  period  prior  to  the  election. 
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(5)  In   the  ca.se  of  a  mortgage  ac- 
quired at  a  premium  where  the  principal 
of  such  mortgage  is  payable  in  install- 
ments, adjustments  to  the  basis  for  the 
premium  must  be  made  for  all  taxable 
years   (whether  or  not  the  as.^ociation 
was  exempt  from  tax  under  section  101 
(121  during  such  years)  in  which  install- 
ment payments  are  received.    Such  ad- 
justments may  be  made  on  an  individual 
mortgage  basis  or  on  a  composite  basis 
by  reference  to  the  average  period  of 
payments  of  the  mortgage  loans  of  such 
association.     For  the  purpose  of  this  ad- 
justment, the  term  "premium"  includes 
the  excess  of  the  acquisition  value  of 
the  mortgage  over  its  maturity  value. 
The  acquisition  value  of  the  mortgage 
is  the  cost  including  buying  commissions 
attorneys'   fees   or   brokerage   fees,   but 
such   value  does   not   include   amounts 
paid  for  accrued  interest. 

<6)  The  cooperative  association  may 
select  either  of  the  alternative  methods 
for  treating  bad  debts  provided  in 
§39.23  (k)-l  (a)  in  the  return  for  its 
first  taxable  year  beginning  after  Decem- 
ber 31.  1951.  The  method  .^elected  shall 
be  subject  to  the  approval  of  the  Com- 
missioner upon  examination  of  the  re- 
turn. Any  change  in  the  method  so 
selected  and  approved  may  be  made  only 
if  permis.sion  is  granted  as  provided  in 
§39.23  (k)-l  (a). 

(c>     Deduction    for    dividends    paid 
There  is  allowable  as  a  deduction  from 
the  gross  income  of  a  cooperative  asso- 
ciation operated  in  compliance  with  the 
requirements  of  section  101  il2)  (A>  and 
S  39  101    <  12  1-1.  amounts  paid  as  divi- 
dends during  the  taxable  year  upon  the 
capital  stock  of  the  cooperative  associa- 
tion.   For  the  purpose  of  the  preceding 
sentence,  the  term  "capital  stock"  in- 
cludes common  stock  (whether  voting  or 
nonvoting)  preferred  stock,  or  any  other 
form  of  capital  repre.sented  by  capital 
retain  certificates,  revolving  fund  certif- 
icates,  letters  of  advice,  or  other  evi- 
dence of  a  proprietary  interest  in  a  co- 
operative association.     Such  deduction 
IS  applicable  only  to  the  taxable  vear  in 
which  the  dividends  are  actuallv  or  con- 
structively paid  to  the  holder  of  capital 
stock  or  other  proprietary  interest  of  the 
cooperative  as.^ociation.     If  a  dividend 
is  paid  by  check  and  the  check  bearing 
a  date  within  the  taxable  year  is  de- 
posited in  the  mail,  in  a  cover  properly 
stamped  and  addressed  to  the  sharehold- 
er at  his  la.'^t  known  address,  at  such 
time  that  in  the  ordinary  handling  of 
the  mails  the  check  would  be  received  by 
such  holder  within  the  taxable  year    a 
presumption  arises  that  the  dividend  was 
paid  to  such  holder  in  such  year.     The 
determination  of  whether  a    dividend 
has   been   paid   to   such   holder   by  the 
corporation  during  its  taxable  vear  is  in 
no  way  dependent  upon  the  method  of 
accounting  regularly  employed   by  the 
corporation  in  keeping  its  books,  or  upon 
the  method  of  accounting  upon  the  basis 
of  which  the  net  income  of  the  corpora- 
tion is  computed.    For  further  rules  as 
to  the  determination  of  the  right  to  a 
deduction  for  dividends  paid,  under  cer- 
tain specific  circumstances,  see  §  39.27 
(b)-2. 
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(d)  Deduction  for  amounts  allocated 
from  income  not  derived  from  patronage 
There  is  allowable  as  a  deduction  from 
the  gross  income  of  a  cooperative  as-oci- 
ation  operated  in  compliance  with  the 
requirements  of  section   loi    (12)    (A) 
and   §39  101    (12>-1   amounts  allocated 
during  the  taxable  year  to  patrons  with 
respect  to  its  income  not  derived  from 
patronage  (whether  or  not  such  income 
was  derived  during  such  taxable  year) 
whether  such  amounts  are  paid  in  cash 
merchandise,    capital    stock,    revolving 
fund  certificates,  i-etain  certificates  cer- 
tificates of  indebtedness,  letters  of  ad- 
vice, or  in  some  other  manner  that  dis- 
closes to  each  patron  the  dollar  amount 
allocated  to  him.     For  this  purpo-e  allo- 
cations made  after  the  close  of  the  tpx- 
ablp  year  and  on  or  before  the  15th  day 
of  the  ninth  month  f(jllowing  the  clo.se 
of  the  taxable  year  shall  be  considered 
a.^  made  on  the  last  day  of  such  taxable 
year  to  the  extent  that  .such  allocations 
are  attributable  to  income  derived  dur- 
ing the  taxable  year  or  durinc  vears  prior 
to  the  taxable  year.     As  used  in  this  par- 
agraph, the  term  "inccme  not  derived 
from  patronage"  means  incidental  in- 
come derived  from  sources  not  directly 
related  to  the  marketing,  purchasing  or 
service  activities  of  the  cooperative  as- 
sociation.    For  example,  income  derived 
from  the  lease  of  premises,  from  invest- 
ment  in    securities,    from    the    sale    or 
exchange  of  capital  assets,  con-stitutes 
income    not    derived    from    patronage 
Business  done   with   the   United   States 
shall  constitute  income  not  derived  from 
patronage.     In  order  that  the  deduction 
for  income  not  derived  from  patronage 
nay  be  applicable,  it  is  necessary  that 
the  amount  sou.cht  to  be  deducted   be 
allocated  on  a  patronage  basis  in  pro- 
portion, insofar  as  is  practicable,  to  the 
amount  of  business  done  by  or  for  pa- 
trons during  the  period  to' which  such 
income  is  attributable.     Thus,  if  capital 
gains  are  realized  from  the  sale  or  ex- 
change of  capital  assets  acquired  and 
disposed  of  during  the  taxable  year   in- 
come realized  from  such  gains  must  be 
allocated  to  patrons  of  such  year  in  pro- 
portion to  the  amount  of  business  done 
by  such  patrons  during  the  taxable  year. 
Similarly,  if  capital  gains  are  realized  uv 
the   association   from   the   sale   or   ex- 
change of  capital  assets  held  for  a  period 
of  more  than  one  taxable  year  incom» 
realized  from  such  gains  must  be  allo- 
cated, in  proportion  insofar  as  is  practi- 
cable, to  the  patrons  of  the  taxable  years 
during  which  the  asset  was  owned  by 
the  association,  and  to  the  amount  of 
business  done  by  such  patrons  during 
such  taxable  years. 


5  39.101  (12)-4  Patronage  dividends, 
rebates,  or  refunds:  treatment  as  to  co- 
operative   associations    entitled    to    tax 

treatment  under  section  101  (I2t   (B» 

(a)  General  rule.  Patronage  dividends, 
refunds,  or  rebates,  allocated  by  a  coop- 
erative a.ssociation  entitled  to  tax  treat- 
ment under  section  101  (12)  (B)  to  a 
patron  shall  be  taken  into  account  in 
computing  the  gross  income  of  such  as- 
sociation for  the  taxable  year,  as  an  in- 
crease in  its  other  cost  of  goods  .sod  in 
the   case   of  an   association  marketing 

§  39.101  (12J-4 
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products  for  patrons,  or  as  a  reduct 
its  gross  receipts,  in  the  case  of  an 
ciation  purchasing  supphes  and  ( 
ment  or  performing  services  for  patfons 
as  the  case  may  be,  if : 

(1»  The  allocation  is  made  In 
ment  and  satisfaction  of  a  vaUd  ob 
tion  of  such  association  to  the  pa 
\^hich  obUfialion  was  in  existence 
to  the  receipt  by  the  cooperative 
ciation  of  the  amount  allocated,  an 

(2)  The  allocation  is  made  on  o 
fore  the  15th  day  of  the  ninth  n 
following  the  close  of  the  taxable 
in   which   the   amounts   allocated 
received  by  the  cooperative  associ: 
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For  the  purpose  of  subparagraph 
this  paragraph,  amounts  allocated 
cooperative   association   entitled  t 
treatment  under  .section   101    <12' 
will  be  deemed  allocated  in  ful" 
and  satisfaction  of  a  valid  enfor 
obligation,  if  made  pursuant  to 
sions  of  the  by-laws,  articles  of 
poration.  or  other  contract,  wher 
association  is  obligated  to  make  .s 
location  after  the  retention  of  "i 
able    reserves"    and    after   paymr 
dividends  on  capital  stock  or  othe 
prietary     capital     interests.       Nc 
standing  the  provisions  of  subpara 
(D  and  (2»  of  this  paragraph,  ai 
allocated    as    patronage    dividend 
funds,  or  rebates  during  the  taxabl 
or  on  or  before  the  15th  day  of  the 
month  following  the  close  of  such 
with  respect  to  patronage  for  yet 
ceding  the  taxable  year,  shall  be 
into  account  as  an  increase  in  it,s 
cost  of  goods  sold,  or  as  a  r 
gross  receipts,  for  the  taxable  } 
the   case   may   be.   where   retent 
"reasonable  reserves" '  of  the 
allocated    beyond    the    year    in 
earned  was  proper  in  accordanc 
the  provisions  of  section  101    '  1: 
and  where  the  allocation  is  made 
patron  on  a  patronage  basis  in 
tion    insofar   as   is   practicable, 
amount  of  business  done  by  such 
during  the  taxable  year  or  years  i 
the  retained  amounts  were  r 
the  cooperative  association 
(b>   Illustratio7is. 
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Example  (1).    E.  a  cooperative 
entitled  to  tax  treatment  under  sec 
(12)    (B).  orgunized   without  capita 
l8    engaged    in    the    business    of 
products  for  Its  patrons  on  a  non-po 
The   by-laws  of  cooperative   E  prov* 
there  shall  be  allocated  to  patrons  as 
age  dividends  within  a  reasonable  t 
lowing  the  close  of  the  year  all  of  t 
returns  from  sales,  less  expenses   o 
tion  for  the  year  and  amounts  ret.-  i 
"reasonable   reserves"   necessary   to 
eratlon  of  cooperative  E.     At  the 
taxable    year.    1952.    it    is    determin 
from   the  gross  returns   from  sales 
erating  expenses  and  all  taxes  for  sii 
$5,000   IS   to   be   retained   as   "reasou 
serves"  for  various  necessary  purpos 
operative  E.     It  Is  assumed  that  th 
tion  of  such  amount  is  proi^er  In  ac 
with  the  provisions  of  section  101   ( 
Such  $5,000  Is  apportioned  on  the 
cooperative  E  to  patrons  of  1952  on  a 
age    ba^sis.    or    permanent    records 
from     which     an     apportionment 
patrons   can    be   made.  •  On   March 
pursu.mt  to  the  terms  of  the  by-lav 
000.    the   balance   of    the   gross   ret 

§  39.101  (13) 
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RULES   AND    REGULATIONS 

the  taxable  year  Is  allocated  to  patrons  of 
19^,2  on  the  basis  of  patronage.  $100,000  oi 
such  $200,000  Is  allocated  in  cash.  The  re- 
maining $100,000  is  allocated  In  -retain  cer- 
tificates".  bearing  no  Interest  and  redeem- 
able in  the  discretion  of  the  Board  of  Di- 
rectors of  cooperative  E.  ,  . 

There  may  be  added  to  the  cost  of  goods 
sold    by    co<3perative    E    for    1952.    $200,000 
($100  000  in  cash.  $100,000  in  retain  certifi- 
cates)   the  total  amount  allocated  as  patron- 
aee  dividends,  rebates  or  refunds  In  fufill- 
ment  and  satisfaction   of  the  obligation   of 
the   by-laws,   on   March    1.    1953.   before   the 
15th  day  of  the  ninth  month  foUowinE;  the 
close  of  1952.     There  may  not  be  added  to 
the  cost  of  goods  sold  by  cooperative  E  for 
1932    ?5.000.  the  amount  retained  as  reserves 
apportioned  on  the  books,  but  not  allocated 
as  patronage  dividends,  rebates,  or  refunds. 
Example   (2).     The  facts  are  the  same  as 
Example  1.  it  additionally  appearing  that  at 
the  close  of  1953  It  is  determined  by  Coopera- 
tive  E   to   allocate   as   cash   patronage   divi- 
dends  rebates,  or  refunds  to  patrons  of  19o2. 
$5  000.  the  amount  retained  as  "reasonable 
reserves"    for    1952    In    accordance    with    the 
provisionsofsection  101  (12)  (A).    On  March 
1    1954.  such  amount  is  allocated. 

There  may  be  added  to  the  cost  of  goods 
sold  by  Cooperative  E  for  1953.  $5,000.  the 
amount  allocated  with  respect  to  patronage 
of  a  preceding  year.  1952.  proppiiy  main- 
tained as  a  re&erve  under  section  101  (12) 
(A). 

S  39.101  a3>  Statutory  provisions: 
exemptions  from  tax  on  corporations: 
corpuralions  organized  to  finance  crop 
operations. 

Sec.  101.  Expmptions  from  tax  on  corpora- 
tions. Except  as  provided  in  paragraph  (12) 
(B)  and  In  supplement  U.  the  following  or- 
ganizations shall  be  exempt  from  taxation 
under  this  chapter — •    •    • 

( 13 )    Corporations  organized  by  an  associa- 
tion exempt   under  the  provisions  of   para- 
graph (12).  or  members  thereof,  for  the  pur- 
pose of  financing  the   ordinary  crop  opera- 
tions of  such  members  or  other  producers, 
and  operated  in  conjunction  with  such  as- 
sociation.    Exemption    shall    not    be    denied 
any  such  corporation  because  it  has  capital 
stock,  If  the  dividend  rate  of  such  stock  Is 
fixed  at  not  to  exceed  the  legal  rate  of  in- 
terest In  the  State  of  incorporation  or  8  per 
centum  per  annum,  whichever  Is  greater,  on 
the  value  of  the  consideration  for  which  the 
stock    was    issued,    and    If    substantially    all 
such  stock   (other  than  nonvoting  preferred 
stock,  the  owners  of  which  are  not  entitled 
or  permitted  to  participate,  directly  or  indi- 
rectly.   In    the    profits    of    the    corporation, 
upon   dissolution   or   otherwise,   beyond   the 
fixed  dividends)    Is  owned   by  such  associa- 
tion, or  members  thereof:  nor  shall  exemp- 
tion   be    denied    any    such    corporation    be- 
cause there  is  accumulated  and  maintained 
by  It   a  reserve  required   by  State   law  or  a 
reasonable    reserve    for   any    necessary    pur- 
pose:   •   *   • 

An  organization  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  business 
for  profit  shall  not  be  exempt  under  any 
paragraph  of  this  section  on  the  ground  that 
all  of  its  profits  are  payable  to  one  or  more 
organizations  exempt  under  this  section 
from  taxation.  For  the  purposes  of  this 
paragraph  the  term  "trade  or  business"  shall 
not  Include  the  rental  by  an  organization  of 
its  real  property  (including  personal  prop- 
erty leased  with  the  real  property). 

Notwiihslanding  paragraph  (12)  (B)  and 
supplement  U.  an  organization  described  in 
this  section  (.other  than  in  the  preceding 
paragraph)  shall  be  considered  an  organiza- 
tion exempt  from  inconw  taxes  for  the  pur- 
pose of  any  law  which  refers  to  organizations 
exempt  from  income  taxes. 


I  Sec    101  as  amended  by  sec.  301    (bi,  Rev. 
Act  1950:  sec.  314  (b).  Rev.  Act  1951) 

§39.101  (13)-1  Corporations  oraan- 
ized  to  finance  crop  operations.  Corpo- 
rations organized  by  farmers'  coopera- 
tive marketing  or  purchasing  a'^socia- 
tions,  or  the  members  thereof,  for  the 
purpose  of  financing  the  ordinary  crop 
operations  of  such  members  or  oihtr 
producers  are  also  exempt,  provided  the 
marketing  or  purchasing  association  is 
exempt  under  section  101  <12).  and  the 
financing  corporation  is  operated  in  con- 
junction with  the  marketing  or  pur- 
chasing as.->ociation.  Tne  provibioa.s  of 
§  3D. 101  (12)-1  relating  to  a  reserve  or 
surplus  and  to  c  ipital  stock  shall  also 
apply  to  corporations  coming  under  liiiS 
section. 

§  39 101  (14)  Statutory  provisions: 
exemptions  from  tax  on  corporations; 
corporations  organized  to  hold  title  to 
property  for  exempt  orgatiizations. 

Sec.  101.  Exemptions  from  tax  on  corpo- 
rations. E.xcept  as  provided  in  paragraph 
(12)  (B)  and  in  supplement  U.  the  follow- 
ing organizations  shall  be  exempt  irom 
taxation  under  this  chapter—*   •   • 

(14)  Corporations  organized  for  the  ex- 
clusive purpose  of  holding  title  to  property 
collecting  income  therefrom,  and  turnini; 
over  the  entire  amount  thereof,  less  ex- 
penses, to  an  ortranlzation  which  itself  is 
exempt  from  the  tax  imposed  by  this  chapter; 
•  .  •  •  • 

An  organization  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  bu.siness 
for  profit  shall  not  be  exempt  under  any 
para^aph  of  this  section  on  the  ground  that 
all  of  its  profits  are  payable  to  one  cr  more 
organizations  exempt  under  this  st-ction 
from  taxation.  For  the  purposes  of  this 
para"rai)h  the  term  "trade  or  business"  shall 
not  l^nclude  the  rental  by  an  organization  of 
Its  real  property  (Including  personal  prop- 
erty leased  with  the  real  property). 

Notwithstanding  paragraph  (12i  (Bi  and 
supplement  U.  an  organization  described  in 
this  section  (other  than  in  the  preceding 
paragraph)  shall  be  considered  an  orjiniza- 
tion  exempt  from  income  taxes  for  the  pvu- 
pose  of  any  law  which  refers  to  orgaiiu.uions 
exempt  from  income  taxes. 
|Sec.  101  as  amended  by  sec.  314  (b).  Rev. 
Act  19511 

§39.101    iT4>-l     Corporations  organ- 
ized to  hold  title  to  property  for  f.n'mpt 
organizations,     (a)  A  corporation  other- 
wise exempt  from  tax  under  secl'.on  101 
(14)   is  taxable  upon  its  Supplement  U 
net  income  if  the  income  is  payable  to 
an  organization  which  is  itself  subject 
to  the  tax  imposed  by  Supplement  U  or 
if  the  income  is  payable  to  a  church  or 
to     a     convention     or     a.ssociat!on    ol 
churches.     See' sections  421  to  424,  in- 
clusive, and  the  regulations  thereunder. 
Since  a  corporation  to  be  exempt  under 
section  101  (14)  must  not  engage  m  any 
business  other  than  that  of  holding  title 
to  property  and  collecting  income  there- 
from, it  cannot  have  unrelated  bu-^mess 
net  income  as  defined  in  section  422  (a 
other  than  Supplement  U  rental  income 
described  in  section  423. 

(b)   A  corporation  exempt  under  sec- 
tion 101  (14  >  cannot  accumulate  income 
and  retain  its  exemption,  but  it  mus 
turn  over  the  entire  amount  of  such  in- 
come, less  expenses,  to  an  organization 
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which  is  itself  exempt  from  tax  under 
chapter  1  of  the  Internal  Revenue  Code. 

5  39.101  (15)-(18)  Statutory  provi- 
sions: exemptions  from  tax  oii  cor- 
porations: iyistrumentalities  of  the 
United  States:  employees'  beneficiary 
associations:  teachers'  retirement  fund 
associations:  religious  or  apostolic  or- 
(la'i'-ations. 

Src.  101  Exemptions  from  tax  on  corpora- 
•'.ow^.     Except     as     provided     in     paragraph 

121   (B)  and  in  supplement  U.  the  followinc; 

.reanizatlons  shall  be  exempt  from  taxation 
uncli  r  this  chapter — •    •    • 

(15)  Corporations  organized  under  Act  of 
Conu'ress,  If  such  corporations  are  Instru- 
memalities  of  the  United  States  and  If.  under 
such  Act,  as  amended  and  supplemented, 
sucli  corporations  are  exempt  from  Federal 
lucotue  taxes; 

(16)  Voluntary  employees'  beneficiary  as- 
sociations providing  for  the  payment  of  life, 
sick,  accident,  or  other  benefits  to  the  mem- 
bers of  s^h  association  or  their  dependents. 
If  (A)  no  part  of  their  net  earnings  inures 
(Other  than  throut.'h  such  payments)  to  the 
benefit  of  any  private  shareholder  or  individ- 
ual, .ind  (B)  85  per  centum  or  more  of  the 
income  consists  of  amounts  collected  from 
members  and  amounts  contributed  to  the 
association  by  the  employer  of  the  members 
for  the  sole  purpose  of  making  such  pay- 
ments and  meeting  expenses: 

(17»  Teachers'  retirement  fund  associa- 
tions of  a  |)urely  local  character,  if  (A)  no 
part  of  their  net  earnings  inures  (other  than 
thrrnu'h  payment  of  retirement  benefits)  to 
the  benefit  of  any  private  shareholder  or 
individual,  and  (B)  the  Income  consists 
solely  of  amounts  received  from  public  tax- 
ation, amounts  received  from  assessments 
upon  the  teaching  salaries  of  members,  and 
income  In  respect  of  Investment: 

(18)  Religious  or  apo.stolic  associations  or 
corporations,  if  such  associations  or  corpo- 
rations have  a  common  treasury  or  com- 
munity treasury,  even  if  such  associations  or 
corpor.Ttions  engage  In  business  for  the  com- 
mon benefit  of  the  members,  but  only  if  the 
members  thereof  include  (at  the  time  of 
filing  their  returns)  in  their  gross  Income 
their  entire  pro-rata  shares,  whether  dis- 
tributed or  not.  of  the  net  Income  of  the 
association  or  corporation  for  such  year. 
Any  amount  so  included  in  the  gross  Income 
of  a  member  shall  be  treated  as  a  dividend 
received.     •    •    • 

An  organization  operated  for  the  primary 
purpose  of  carrying  on  a  trade  or  business 
for  profit  shall  not  be  exempt  under  any 
paragraph  of  this  section  on  the  ground  that 
all  of  its  profits  are  payable  to  one  or  more 
organizations  exempt  under  this  section  from 
taxation.  For  the  purposes  of  this  paragraph 
the  term  "trade  or  business"  shall  not  In- 
clude the  rental  by  an  orgiinization  of  Its 
real  property  (Including  personal  property 
leased  with  the  real  property). 

Notwithstanding  paragraph  (12)  (B)  and 
supplement  U.  an  organization  described  In 
this  section  (other  than  in  the  preceding 
paras^raph)  shall  be  considered  an  organi- 
zation exempt  from  Income  taxes  for  the 
purpose  of  any  law  which  refers  to  organiza- 
tions exempt  from  Income  taxes. 

ISec.  101  as  amended  by  sec.  137  (a).  Rev. 
Act  1942:  sec.  301  (b),  Rev.  Act  1950:  sec. 
314  (b).  Rev.  Act  1951 1 

§39.101  (18)-1  Religious  or  apos- 
tolic associations  or  corporations,  (a) 
Religious  or  apostolic  as.sociations  or 
corporations  are  exempt  from  taxa- 
tion under  chapter  1  of  the  Internal  Rev- 
enue Code  if  they  have  a  common  treas- 
ury or  community  treasury,  even  though 
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they  engage  in  business  for  the  common 
benefit  of  the  members,  provided  each 
of  the  members  includes  (at  the  time  of 
filing  his  return)  in  his  gross  income  his 
entire  pro  rata  share,  whether  distrib- 
uted or  not.  of  the  net  income  of  the  as- 
sociation or  corporation  for  the  taxable 
year  of  the  association  or  corporation 
ending  with  or  during  his  taxable  year. 
Any  amount  so  included  in  the  gross  in- 
come of  a  member  shall  be  treated  as  a 
dividend  received. 

<b)  Every  as.sociation  or  corporation 
claiming  exemption  as  a  religious  or 
apostolic  association  or  corporation  un- 
der the  provisions  of  .section  101  il8) 
and  this  section  .';hall  make  for  each  tax- 
able year  a  return  on  Form  1065  stating 
specifically  the  items  of  its  gross  income 
and  deductions,  and  its  net  income,  and 
there  -^hall  be  attached  to  the  return  as 
a  pait  thereof  a  statement  showing  the 
name  and  address  of  each  member  of 
the  association  or  corporation  and  the 
amount  of  his  distributive  share  of  the 
net  income  of  the  a.ssociation  or  corpora- 
tion for  such  year.  If  the  taxable  year 
of  any  member  is  different  from  the  tax- 
able year  of  the  a.ssociation  or  corpora- 
tion, the  distributive  share  of  the  net  in- 
come of  the  association  or  corporation  to 
be  included  in  the  gross  income  of  the 
member  for  his  taxable  year  shall  be 
based  upon  the  net  income  of  the  associa- 
tion or  corporation  for  the  taxable  year 
of  the  association  or  corporation  ending 
within  the  taxable  year  of  the  member. 

§39.101  (19»  Statutory  provisions: 
exemptions  from  tax  on  corporations; 
employees'  beneficiary  associations. 

Sec.  101.  Exemptions  from  tax  on  cor- 
porations. Except  as  provided  In  paragraph 
(12)  (B)  and  in  supplement  U.  the  following 
organizations  shall  be  exempt  from  taxation 
under  this  chapter — 

•  •  •  •  • 

(19)  Voluntary  employees'  beneficiary  as- 
sociations providing  lor  the  payment  of  lile. 
sick,  accident,  or  other  benefits  to  the  mem- 
bers of  such  association  or  their  dependents 
or  their  designated  beneficiaries.  If  (A)  ad- 
mission to  membership  in  such  association 
is  limited  to  individuals  who  are  officers  or 
employees  of  the  United  States  Government, 
and  (B)  no  part  of  the  net  earnings  of  such 
association  Inures  (other  than  through  such 
payments)  to  the  benefit  of  any  private 
shareholder    or    Individual. 

An  organization  operated  for  the  primary 
purpo.se  of  carrying  on  a  trade  or  business 
for  profit  shall  not  be  exempt  under  any 
paragraph  of  this  section  on  the  ground  that 
all  of  Its  profits  are  payable  to  one  or  more 
organizations  exempt  under  this  section 
from  taxation.  For  the  purposes  of  this 
paragraph  the  term  "trade  or  business"  shall 
not  Include  the  rental  by  an  organization 
of  its  real  property  (Including  personal  prop- 
erty lea.sed  with  the  real  property). 

Notwithstanding  paragraph  (12)  (B)  and 
supplement  U.  an  organization  described  In 
this  section  (other  than  in  the  preceding 
paragraph)  shall  be  considered  an  organ- 
ization exempt  from  Income  taxes  for  the 
purpo.se  of  any  law  which  refers  to  organiza- 
tions exempt  from  Income  taxes. 

(Sec.  101  as  amended  by  sec.  217  (a).  Rev. 
Act   1939:    sec.  301    (b).  Rev.  Act   1950;   sec. 
314  (b),  Rev.  Act  1951) 

§39.102  Statutory  provisions:  surtax 
on  corporations  improperly  accumu- 
lating surplus. 


No.  189— Pt.  II— Sec.  1- 


-19 


5915 

Sec.  102.  Surtax  on  corporations  improp- 
erly accumulating  surplus.— (a)  Impo.-<itwn 
of  tax.  Tliere  shall  be  levied,  collected,  and 
paid  for  each  taxable  year  (in  addition  to 
other  taxes  imposed  by  this  chapter)  upon 
the  net  Income  of  every  corporation  (other 
than  a  personal  holding  company  as  defined 
in  section  501  or  a  foreign  personal  holding 
company  as  defined  In  Supplement  P)  If 
such  corporation,  however  created  or  organ- 
ized. Is  formed  or  availed  of  for  the  purpose 
of  preventing  the  Imposition  of  the  surtax 
upon  Its  shareholders  or  the  shareholders 
of  any  other  corporation,  through  the  me- 
dium of  permitting  earnings  or  profits  to 
accumulate  Instead-  of  being  divided  or  dis- 
tributed, a  surtax  equal  to  the  sum  of  tho 
following: 

'2T  2  per  centum  of  the  amount  of  the 
undistributed  section  102  net  Income  not  In 
excess  of  $100,000.  plus 

38 '2  per  centum  of  the  undistributed  sec- 
tion   102   net   Income   In   excess   of   $100,000. 

(b)  Prima  facie  ei^idcnce.  The  fact  that 
any  corporation  Is  a  mere  holding  or  invest- 
ment company  slnill  be  prima  facie  evidence 
of  a  purpose  to  avoid  surtax  upon  share- 
holders. 

(CI  Evidcjice  determinative  of  purpose. 
The  fact  that  the  earnings  or  profits  of  a 
corporation  are  permitted  to  accumulate  be- 
yond the  reasonable  needs  of  the  business 
shall  be  determinative  of  the  purpose  to 
avoid  surtax  upon  shareholders  vmless  the 
corporation  by  the  clear  preponderance  of 
the  evidence  shall  prove  to  the  contrary. 

(d)  Definitions.  As  used  In  this 
chapter — 

(1)  Section  102  net  income.  The  term 
"section  102  net  income"  means  the  net  In- 
come, computed  without  the  benefit  of  the 
capital  loss  carry-over  provided  In  section 
117  (e)  from  a  taxable  year  which  begins 
after  December  31.  1940.  and  computed  with- 
out the  net  operating  loss  deduction  pro- 
vided In  section  23  (s).  minus  the  sum  of — 

(A)  Taxes.  Federal  Income,  war-profits, 
and  excess-profits  taxes  (other  than  the  tax 
imposed  by  Subchapter  E  of  Chapter  2  for  a 
taxable  year  beginning  after  December  31. 
1940)  paid  or  accrued  during  the  taxable 
year,  to  the  extent  not  allowed  as  a  deduction 
by  section  23.  but  not  including  the  tax  im- 
posed by  this  section  or  a  corresponding  sec- 
tion of  a  prior  income-tax  law. 

(B)  Disallowed  charitable,  etc.,  contribu- 
tions. Contributions  or  gifts  payment  of 
which  is  made  within  the  taxable  year,  not 
otherwise  allowed  as  a  deduction,  to  or  for 
the  u.se  of  donees  described  In  section  23  (o) . 
for  the  purposes  therein  specified.  For  the 
purposes  of  the  preceding  sentence.  pa>*ment 
of  any  contribution  or  gift  shall  be  consid- 
ered as  made  within  the  taxable  year  If 
and  only  If  It  is  considered  for  the  pur- 
poses of  section  23  (q)  as  made  within  such 
year. 

(C)  Disallowed  losses.  Losses  from  sales 
or  exchanges  of  capital  assets  which  are  dis- 
allowed as  a  deduction  by  section  117  (d). 

(D)  Long-term  capital  gain..s.  The  excess 
of  the  net  long-term  capital  gain  for  the 
taxable  year  over  the  net  short-term  capital 
loss  for  such  year,  minus  the  taxes  imposed 
by  this  chapter  attributable  to  such  excess. 
The  taxes  attributable  to  such  excess  shall 
be  an  amount  equal  to  the  difference  be- 
tween (I)  the  taxes  Imposed  by  this  chapter 
(except  the  tax  Imposed  by  this  section)  for 
such  year  and  (ii)  such  taxes  computed  for 
such  year  without  including  such  excess  in 
net  income. 

(2)  Undistributed  section  102  net  income. 
The  term  "undistributed  section  102  net  In- 
come" means  the  section  102  net  Income 
minus  the  basic  surtax  credit  provided  In 
section  27  (b).  but  the  computation  of  such 
credit  under  section  27  (b)  (1)  shall  be 
made  without  Its  reduction  by  the  amount 
of  the  credit  provided  in  section  26  (a),  re- 
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latlng  to  Interest  on  certain  obllgatlo^is  of 
the  United  States  and  Government  co 
tlons. 

(6)  Tax  on  pemonal  holding  com 
Fur  surtax  on  personal  holding  com 
se«  section  500. 

(f)    Income   not    placed   on   annual 
Section  47  (c)  shall  not  apply  in  the 
tatlon  of  the  tax  imposed  by  this  sect 

|.S€C.  102  as  amended  by  sec.  211  (f  * 
Act  1939;  sees.  103  (d).  135  (b).  202  (b) 
Act  1941;  sees.  105  (e).  138.  Rev.  Act 
sec  122  (K)  (5>.  Rev.  Act  1945;  sec.  ' 
Pub.  Law  378  (81st  Cong.);  sec.  315  (a 
Act   1951) 

15  39  102-1     Taxation    of    corvorti 
formed  or  utilized  Jar  avoidance  o) 
tax.     (a>  Section  102  imposes  (in 
tion  to  other  taxes  imposed  by  c 
1  of  the  Internal  Revenue  Code  i  a 
uated  income  tax  or  surtax  upoi 
domestic  or  foreign  corporation 
or  availed  of  to  avoid  the  impasi 
the   individual   surtax   upon   its 
holders  or  the  shareholders  of  any 
corporation  through  the  medium  o 
mitting  earnings  or  profits  to 
late  instead  of  dividing  or  distri 
them.    However,  personal  holdin' 
panies.  as  defined  in  section  501 
foreign  personal  holding  companips 
defined   in   Supplement   P    <see 
331  >.  are  excepted  from  taxation 
.section  102.    The  surtax  imposed  b 
tion  102  applies  whether  the 
was  accomplished  through  the 
tion  or  use  of  only  one  cor 
a  chain  of  corporations.    For  ex 
the  capital  stock  of  the  M  Cor 
is  held  by  the  N  Corporation  so 
dividend  distributions  of  the  M 
tion  would  not  be  returned  as 
subject   to   the  individual   surtax 
distributed  in  turn  by  the  N 
tion  to  it.s  individual  shareholders, 
theless   the  surtax   impo-sed   by 
102  applies  to  the  M  Corporation, 
corporation  is  formed  or  availed 
the  purpose  of  preventing  the  imp< 
of  the  individual  surtax  upon  the 
vidual  shareholders  of  the  N 

(b>   A    foreign    corporation,    w 
resident     or     nonresident 
availed  of  for  the  purpose  .speci 
section  102  is  subject  to  the  tax  i 
thereby  if  it  derives  income  from  ; 
within  the  United  States  as 
section   119  and  the  regulations 
under,  if  any  of  its  shareholders 
citizens  or  residents  of  the  United 
and  therefore  subject  to  the  surtajc 
respect  to  distributions  of  the 
tion  or  (2  I  nonresident  alien  indi 
who.  by  the  application  of  .section 
or  section  211   (O,  would  be  sub 
the  surtax  with  respect  to  distri 
of  the  corporation  which  if  made 
constitute  income  from  sources 
the  United  States   (see  section  1 
3)  foreign  corporations  if  any  ber 
interest  therein  is  owned  directly 
directly  by  any  shareholder  s_ 
(1  >  or  1 2  » .     On  the  other  hand, 
imposed   by  section   102  will  not 
even     though     a     foreign     corpo: 
whether  resident  or  nonresident, 
income  from  sources  within  the 
States,  if  all  of  its  shareholders 
resident  alien  individuals  who 
application  of  section  211  (a> 

139.102-1 


accumu- 

quting 

com- 

and 

as 

section 

jnder 

i  sec- 

avoi  iance 

f(»rma- 

poratian  or 

ample,  if 

rpo'ation 

th  it  the 

Coipora- 

iicome 

until 

Coipora- 

uever- 

tion 

that 

3f  for 

sition 

indi- 

Corpoiation. 


f  orm<  d 


ipeci  ied 
t  le 


ar  ! 

Jiy 
woi  Id 


s?c 


21 


ether 

or 

1  ed  in 

njposed 

rces 

dcfiied  in 

here- 

<1» 

States 

with 

coj-pora- 

iduals 

1  (b> 

ect  to 

qutions 

would 

vithin 

9>    or 

eficial 

or  in- 

in 

tax 

apply 

ation. 

derives 

Jnited 

non- 

the 

not 


RULES  AND   REGULATIONS 

be  subject  to  surtax  with  respect  to  dis- 
tributions of  the  corporation  if  made. 

(c>   For  the  compuUtion  of  the  surtax, 
see  §  39.102-4. 

§  39.102-2     Purpose  to  avoid  surtax: 
evidence;  burden  of  proof;  definition  of 
holding    or    investment    company,     (a) 
The  Commissioner's  determination  that 
a  corporation  was  formed  or  availed  of 
for  the  purpose  of  avoiding  the  individ- 
ual surtax  is  subject  to  disproof  by  com- 
petent evidence.    The  existence  or  non- 
existence of  the  purpose  may  be  indi- 
cated by  circumstances  other  than  the 
evidence  specified  in  the  Internal  Reve- 
nue Code,  and  whether  or  not  such  pur- 
pose wa.s  present  depends  upon  the  par- 
ticular circumstance.s  of  each  case.     In 
other  words,  a  corporation  is  subject  to 
taxation  under  section  102  if  it  is  formed 
or  availed  of  for  the  purpose  of  prevent- 
ing the  imposition  of  surtax  upon  share- 
holders through  the  medium  of  permit- 
ting earnings  or  profits  to  accumulate, 
even  though   the  corporation  is  not  a 
mere   holding   or    investment   company 
and  does  not  have  an  umeasonable  ac- 
cumulation of  earnings  or  profits;  and 
on  the  other  hand,  the  fact  that  a  cor- 
poration is  such  a  company  or  has  such 
an  accumulation  is  not  absolutely  con- 
clusive against  it  if.  by  clear  and  con- 
vincing evidence,  the  taxpayer  .satisfies 
the  Commissioner  that  the  corporation 
was  neither  formed  nor  availed  of  for 
the  purpo.se  of  avoiding  the  individual 
surtax.      All    the    other    circum.stances 
which  might  be  construed  as  evidence  of 
the  purpose  to  avoid  surtax  cannot  be 
outlined,   but  among  other  things  the 
following  will  be  considered:   (1)  Deal- 
ings  between   the   corporation   and   its 
shareholders,  such  as  withdrawals  by  the 
shareholders  as  personal   loans  or  the 
expenditure  of  funds  by  the  corporation 
for  the  per.sonal  benefit  of  the  share- 
holders, and  (2t  the  investment  by  the 
corporation   of   undistributed   earnings 
in  assets  having  no  reasonable  connec- 
tion with  the  bu-siness.     The  mere  fact 
that  the  corporation  distributed  a  large 
portion  of  its  earnings  for  the  year  in 
question  does  not  necessarily  prove  that 
earnings  were  not  permitted  to  accumu- 
late beyond  reasonable  needs  or  that  the 
corporation  was  not  formed  or  availed 
of  to  avoid  surtax  upon  shareholders. 

<b)  If  the  Commissioner  determines 
that  the  corporation  was  formed  or 
availed  of  for  the  purpose  of  avoiding 
the  individual  surtax  through  the  me- 
dium of  permitting  earnings  or  profits  to 
accumulate,  and  the  taxpayer  contests 
such  determination  of  fact  by  litigation, 
the  burden  of  proving  the  determination 
wrong  by  a  preponderance  of  evidence, 
together  with  the  corresponding  burden 
of  first  going  forward  with  evidence,  is 
on  the  taxpayer  under  principles  appli- 
cable to  income  tax  cases  generally,  and 
this  is  so  even  though  the  corporation 
is  not  a  mere  holding  or  investment  com- 
pany and  does  not  have  an  unreason- 
able accumulation  of  earnings  or  profits. 
However,  if  the  corporation  is  a  mere 
holding  or  investment  company,  then 
the  Internal  Revenue  Code  gives  fur- 
ther weight  to  the  presumption  of  cor- 
rectness    already     arising     from     the 


Commissioner's  determination  by  ex- 
pressly providing  an  additional  pro- 
sumption  of  the  existence  of  a  purpose 
to  avoid  surtax  upon  shareholders,  while 
if  earnings  or  profits  are  permitted  to 
accumulate  beyond  the  reasonable  needs 
of  the  business,  then  the  Code  adds  .^till 
more  weight  to  the  Commissioners  de- 
termination by  providing  that  irrespec- 
tive of  whether  or  not  the  corporation 
is  a  mere  holding  or  investment  com- 
pany, the  existence  of  such  an  accumu- 
lation is  determinative  of  the  purpose 
to  avoid  surtax  upon  shareholders  un- 
less the  taxpayer  proves  the  contrary  by 
such  a  clear  preponderance  of  all  the 
evidence  that  the  absence  of  such  a  pur- 
pose is  unmistakable. 

(c)  A  corporation  having  practically 
no  activities  except  holding  property, 
and  collecting  the  income  therefrom  or 
investing  therein,  shall  be  considered  a 
holding  company  within  the  meaning  of 
section  102.  If  the  activities  further 
include,  or  consist  substantially  of.  buy- 
ing and  selling  stocks,  securities,  real 
estate,  or  other  investment  property 
(whether  upon  an  outright  or  a  marginal 
basis)  so  that  the  income  is  derived  not 
only  from  the  investment  yield  but  also 
from  profits  upon  market  fluctuations, 
the  corporation  shall  be  considered  an 
investment  company  within  the  mean- 
ing of  section  102. 

§  39.102-3  Unreasonable  accumula- 
tion of  profits,  (a.)  An  accumulation  of 
earnings  or  profits  (including  the  undis- 
tributed earnings  or  profits  of  prior 
years)  is  unreasonable  if  it  is  not  re- 
quired for  the  purpo.ses  of  the  business. 
considering  all  the  circumstances  of  the 
case.  It  is  not  intended,  however  to 
prevent  accumulations  of  surplus  for  the 
reasonable  needs  of  the  business  if  the 
purpose  is  not  to  prevent  the  imposition 
of  the  surtax.  No  attempt  is  here  made 
to  enumerate  all  the  ways  in  which  earn- 
ings or  profits  of  a  corporation  may  be 
accumulated  for  the  rea.sonable  needs  of 
the  busine.ss.  Undistributed  income  is 
properly  accumulated  if  retained  for 
working  capital  needed  by  the  bu.siness; 
or  if  invested  in  additions  to  plant  rea- 
sonably required  by  the  business;  or  if 
in  accordance  with  contract  obligations 
placed  to  the  credit  of  a  sinking  fund  for 
the  purpose  of  retiring  bonds  issued  by 
the  corporation.  The  nature  of  the  in- 
vestment of  earnings  or  profits  i.s  imma- 
terial if  they  are  not  in  fact  needed  r. 
the  business.  Among  other  thins-s.  the 
nature  of  the  busine.ss.  the  financial  con- 
dition of  the  corporation  at  the  close  of 
the  taxable  year,  and  the  use  of  the  un- 
distributed earnings  or  profits  will  be 
considered  in  determining  the  reason- 
ableness of  the  accumulations. 

(b)  The  business  of  a  corporation  is 
not  merely  that  which  it  has  prcviousl.v 
carried  on  but  includes  in  general  any 
line  of  business  which  it  may  undertake. 
However,  a  radical  change  of  bu.Mness 
when  a  considerable  surplus  has  been 
accumulated  may  afford  evidence  of  a 
purpose  to  avoid  the  surtax.  If  oi.e  cor- 
poration owns  the  stock  of  another  cor- 
poration in  the  same  or  a  related  Imeoi 
business  and  in  effect  operates  the  other 
corporation,  the  business  of  the  latter 
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may  be  considered  in  substance  although 
not  in  legal  form  the  business  of  the  first 
conx)ration.  Earnings  or  profits  of  the 
first  corporation  put  into  the  .second 
through  the  purchase  of  stock  or  other- 
wise may,  therefore,  if  a  subsidiary 
relationship  is  established,  constitute 
employment  of  the  income  in  its  own 
business.  Investment  by  a  corporation 
of  its  income  in  stock  and  securities  of 
another  corporation  is  not  of  itself  to  be 
regarded  as  employment  of  the  income 
in  its  business.  The  business  of  one  cor- 
poration may  not  be  regarded  as  includ- 
ing the  busine.ss  of  another  unless  the 
other  corporation  is  a  mere  instrumen- 
tality of  the  first;  to  establish  this  it  is 
ordinarily  essential  that  the  first  corpo- 
ration own  all  or  substantially  all  of  the 
stock  of  the  second. 

ic  The  Commissioner,  or  any  district 
director  of  internal  revenue  upon  direc- 
tion from  the  Commissioner,  may  re- 
quire any  corporation  to  furnish  a 
statement  of  its  accumulated  earnings 
and  profits,  the  name  and  addre.ss  of, 
and  number  of  shares  held  by  each  of 
its  shareholders,  and  the  amounts  that 
would  be  payable  to  each,  if  the  income 
of  the  corporation  were  distributed. 
See  section  148  'ci. 

§39.102-4  Computation  of  undistrib- 
uted section  I'li  net  income,  (a)  In 
ascertaining  the  tax  basis  for  corpora- 
tions subject  to  the  provisions  of  .section 
102.  the  '•section  102  net  income"  is  first 
computed.  This  is  accomplished  in  the 
case  of  a  domestic  corporation  by  sub- 
tracting from  the  corporate  net  income 
(as  defined  in  sections  21  and  204' .  com- 
puted without  the  benefit  of  the  capital 
loss  carry-over  provided  in  .section  117 
(et  and  without  the  net  operating  loss 
deduction  provided  in  section  23  'S',  the 
sum  of  (1 )  Federal  income,  war-profits, 
and  excess-profits  taxes  paid  or  accrued 
during  the  taxable  year,  to  the  extent  not 
allowed  as  a  deduction  by  section  23  <c> . 
but  not  including  the  graduated  income 
tax  or  surtax  imposed  by  section  102  or 
corresponding  sections  of  prior  Revenue 
Acts:  i2»  contributions  or  gifts  payment 
of  which  is  made  within  the  taxable  year 
'or  considered  for  the  purposes  of  .sec- 
tion 23  (q»  as  made  within  such  year), 
not  otherwi.se  allowed  as  a  deduction,  to 
or  for  the  use  of  donees  described  in  .sec- 
tion 23  (0)  and  §  39.23  <o>-l  for  the  pur- 
po.ses therein  specified;  <3)  losses  from 
sales  or  exchanges  pf  capital  assets  w  hich 
are  di.sallowed  as  a  deduction  by  .section 
117  <d>  for  the  taxable  year;  (4»  the 
amount  remaining  after  deducting  from 
the  excess  of  the  net  long-term  capital 
pain  for  the  taxable  year  over  the  net 
short-term  capital  loss  for  such  year 
•computed  without  regard  to  any  capital 
lo.ss  carry-over)  the  taxes  attributable  to 
such  excess.  For  purposes  of  this  sub- 
Parac;raph,  the  taxes  attributable  to 
such  excess  .shall  be  the  amount  remain- 
ing after  deducting  from  the  taxes  im- 
posed by  chapter  1  for  such  year  <  deter- 
mined without  regard  to  the  taxes  im- 
posed by  section  102)  the  taxes  similarly 
imposed  and  determined  for  .such  year 
'Without  including  the  exce.ss  of  net  long- 
term  capital  gain  over  the  net  short- 
term  capital  loss  for  such  year  in  net  in- 
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come.  For  example,  if  the  taxpayer  pays 
the  alternative  tax  as  computed  under 
section  117  ic*.  the  tax  attributable  to 
the  excess  of  the  net  long-term  capital 
gain  over  the  net  short-term  capital  loss 
shall  be  the  amount  computed  under  sec- 
tion 117  (c)  (D  iBi.  In  the  case  of  a 
foreign  corporation,  whether  resident  or 
nonresident,  which  files  or  causes  to  be 
filed  a  return,  the  "section  102  net  in- 
come" means  the  net  income  from 
sources  within  the  United  States  fgro.ss 
income  from  .sources  within  the  United 
States,  as  defined  in  section  119  and 
the  regulations  thereunder,  le.ss  statu- 
tory deductions)  minus  the  amount  of 
the  deductions  enumerated  in  subpara- 
graphs (1),  (2),  (3»,  and  <4)  of  this 
paragraph.  In  the  case  of  a  foreign  cor- 
poration, whether  resident  or  nonresi- 
dent, which  files  no  return,  the  "section 
102  net  income"  means  the  gross  income 
from  .sources  within  the  United  States,  as 
defined  in  section  119  and  the  regulations 
thereunder,  without  the  benefit  of  the 
deductions  enumerated  in  subparagraphs 
(1),  (2),  (3),  and  '4)  of  this  paragraph, 
or  any  other  deductions.  See  .section  233. 
In  the  case  of  a  taxable  year  of  less  than 
12  months  on  account  of  a  change  in  the 
accounting  period  of  the  corporation,  the 
corporate  net  income  is  computed  on  the 
basis  of  the  period  included  in  the  tax- 
able year,  and  is  not  placed  on  an  an- 
nual basis  under  the  provisions  of  section 
47  (c). 

(b)  The  "section  102  ne*;  income"  in- 
cludes interest  upon  obligations  of  the 
United  States  and  obligations  of  a  cor- 
poration organized  under  act  of  Con- 
gre.ss.  if  such  corporation  is  an  instru- 
mentality of  the  United  States,  except 
as  provided  in  section  22  <b>  <4).  The 
"section  102  net  income"  does  not  include 
interest  on  obligations  of  States  or  Ter- 
ritories of  the  United  States  or  any  po- 
litical subdivision  thereof  or  of  the  Dis- 
trict of  Columbia  or  of  the  possessions 
of  the  United  States. 

(O  In  determining  "section  102  net 
income."  .section  117  ^k)  i2>.  in  the  case 
of  coal,  shall  have  no  application.  See 
§39  117  <k)-l  (c). 

<di  The  "undistributed  section  102 
net  income"  is  computed  by  subtracting 
from  the  "section  102  net  income"  the 
amount  of  the  basic  surtax  credit  pro- 
vided in  section  27  (bt.  In  computing 
the  basic  surtax  credit  for  the  purpose  of 
.section  102,  the  credit  under  section  27 
'b)  (1)  is  not  to  be  reduced  by  the 
amount  of  the  credit  provided  in  section 
26  <a  » ,  relating  to  interest  on  certain  ob- 
ligations of  the  United  States  and  Gov- 
ernment corporations. 

§  39.103-104  Statutory  provisions; 
tax  on  citizens  and  corporations  of  cer- 
tain foreign  countries;  banks  and  trust 
compajiies. 

Sec.  103.  Rates  of  tax  on  citizens  and  oor- 
poratxons  of  certain  foreign  countries. 
Whenever  the  President  finds  that,  under 
the  laws  of  any  foreign  country,  citizens  or 
corporations  of  the  United  States  are  being 
subjected  to  discriminatory  or  extraterri- 
torial taxes,  the  President  shall  so  proclaim 
and  the  rates  of  tax  Imposed  by  sections  11. 
12.  13,  14,  201  (a),  204  (a).  207."  211  (a),  231 
(a),  362.  and  400  shall,  for  the  taxable  year 
during  which  such  proclamation  is  made  and 
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for  each  taxable  year  thereafter,  be  doubled 
In  the  case  of  each  citizen  and  corporation 
of  such  foreign  country;  b\U  the  tax  at  such 
doubled  rate  shall  be  considered  as  imposed 
by  sections  11.  12,  13.  14.  201  (a) ,  204  (a).  207. 
211  (a).  231  (a),  362,  and  400.  as  the  case  may 
be.  In  no  case  shall  this  section  operate  to 
increase  the  taxes  imposed  by  such  sections 
(computed  without  regard  to  this  section) 
to  an  amount  in  excess  of  80  per  centum  of 
the  net  income  of  the  taxpayer.  Whenever 
the  President  finds  that  the  laws  of  any  for- 
eign country  with  respect  to  which  the  Presi- 
dent has  made  a  proclamation  under  the 
preceding  provisions  of  this  section  have  been 
modified  so  that  discriminatory  and  extra- 
territorial taxes  applicable  to  citizens  and 
corporations  of  the  United  States  have  been 
removed,  he  shall  so  proclaim,  and  the  pro- 
visions of  this  section  providing  for  doubled 
rates  of  tax  shall  not  apply  to  any  citizen  or 
corporation  of  such  foreign  country  with 
respect  to  any  taxable  ye.ir  beginning  after 
such  proclamation  Is  made. 

(Sec.  103  as  amended  by  sees.  163  (b)  (1). 
172  (c).  Rev.  Act  1942;  sec.  6(b)  (3).  Individ- 
ual Income  Tax  Act  1944] 

Sec.  104.  Banks  and  trust  companies — (a) 
Definition.  As  used  in  this  section  the  torra 
"bank"  means  a  bank  or  trust  company  in- 
corporated and  doing  business  under  the 
laws  of  the  United  States  ^Including  laws 
relating  to  the  District  of  Columbia),  of  any 
State,  or  of  any  Territory,  a  sub.stantial  part 
of  the  btisiness  of  which  consists  of  receiv- 
ing deposits  and  making  loans  and  discounts, 
or  of  exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under 
section  11  (k)  of  the  Federal  Reserve  Act, 
38  Stat.  262  (U.  S.  C.  Title  12,  section  248k). 
as  amended,  and  which  is  subject  by  law 
to  supervision  and  examination  by  Slate, 
Territorial  or  Federal  authority  having  sup- 
ervision ovep  banking  institutions.  Such 
term  also  means  a  domestic  building  and 
loan  association. 

(b)  Rate  of  tar.  Banks  shall  be  subject 
to  tax  tmder  section  13  or  section  14  (b), 
and  imder  section  15. 

I  Sec.  104  as  amended  by  sec.  202.  Rev.  Act 
1939:  sec.  104  (c).  Rev.  Act  1941;  sec.  313 
(h).  Rev.  Act  1951) 

§  39.104-1  Tax  on  banks.  A  bank,  as 
defined  in  .section  104  la',  is.  under  sec- 
tion 104  <b),  subject  to  the  normal  tax 
on  corporations  impo!^ed  by  section  13 
•  see  5  39,13-1 ».  and  the  surtax  on  cor- 
porations imposed  by  section  15  (.see 
S  39.15-1  >. 

?  39.104-2  Mutual  sai'i7igs  banks. 
building  and  loan  associations,  and  co- 
operative banks,  (a)  Mutual  savings 
banks,  building  and  loan  a.ssociations. 
and  cooperative  banks  not  having  capi- 
tal stock  represented  by  shares  are  sub- 
ject to  both  normal  tax  and  .surtax  as 
in  the  case  of  other  corporations.  Such 
institutions  are.  however,  not  subject  to 
excess  profits  tax.  For  .special  rules 
governing  the  taxation  of  a  mutual  sav- 
ings bank  conducting  a  life  insurance 
busine.ss,  see  section  110  and  the  regula- 
tions prescribed  thereunder. 

(b)  While  the  general  principles  for 
determining  the  net  income  of  a  corpo- 
ration are  applicable  to  a  mutual  .savings 
bank,  a  building  and  loan  a.ssociation. 
or  a  cooperative  bank  not  having  capital 
stock  represented  by  .shares,  there  are 
certain  exceptions  and  special  rules  gov- 
erning tiiie  computation  in  the  case  of 
such  institutions.  See  S  39.23  <ki-5  for 
special  rules  concerning  additions  to  re- 
serves for  bad  debts.     See  also   S  30.23 
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(r>-l.  relating  to  dividends  paid  by  )ank- 
ing  corporations,  for  special  rules  con- 
cerninK  deductions  for  amounts  p£  id  to, 
or  credited  to  the  accounts  of.  deposi- 
tors or  holders  of  withdrawable  accounts 
as  dividends.  Furthermore,  in  deter- 
mining  the  normal  tax  net  incoioe  of 
such  an  institution,  the  credit  for  divi- 
dends received  provided  in  secti  )n  26 
(bi  shall  not  be  applicable  to  dividends 
which  were  deductible  in  computing  the 
net  income  of  the  distributing  coipora- 
tion  under  section  23  <r). 

(CI   The  taxable  year  (fiscal  yi  ar  or 
calendar  year,  as  the  case  may  l>e)   of 
a  mutual  savings  bank,  a  buildin^'  and 
loan  as.sociation.  or  a  cooperative  bank 
not  having  capital  stock  repre.sen  ed  by 
shares  shall  be  determined  withojt  re- 
gard to  the  fact  that  the  taxpaye-  may 
have  been  exempt  from  tax  durir^r  any 
prior  period.    See  sections  41  and  '  8  and 
the  regulations  thereunder.    Simila  rly,  in 
computing  net  income,  the  determina- 
tion of  the  taxable  year  for  whi:h  an 
item  of  income  or  expense  is  taken" into 
account  shall  be  made  under  the  provi- 
sions of  sections  41.  42.  and  43   and  the 
regulations  thereunder,  whether    )r  not 
the   item   arose   during   a   taxable   year 
beginning  before,  on.  or  after  December 
31.  1951.     For  the  purpo.«:e  of  det<  rmin- 
ing.  under  section  41,  the  method  of  ac- 
counting of  the  mutual  savings  bank, 
the   building   and   loan   a.-^sociatiDn.   or 
the  cooperative  bank,  a  method  of  ac- 
counting   recognized    under   sect  on   41 
and    under   the    regulation.^   preicribed 
thereunder   and  utilized  in  the   return 
of   such    institution   filed    for   th?   first 
taxable  year  beginning  after  Di^(  ember 
31.  1951.  shall  be  deemed  to  constitute 
the  method  of  accounting  regular  y  em- 
ployed by  the  institution.     The  riethod 
selected  shall  be  subject  to  the  approval 
of  the  Commissioner  upon  the  exami- 
nation of   the   return.     Any   cha  ige   in 
the  method  so  selected  and  so  ap:5roved 
may  be  made  only  if  permission  is  ob- 
tained   from    the    Commis-sioner   under 
,5  39.41-2   to  change  to  another  recog- 
nized method.     For  the  purpose  o  '  com- 
puting, under  section  122.  the  net  c  perat- 
ing  loss  deduction  provided  in  s'^c  ion  23 
(s>,  the  terms  "preceding  taxable   year" 
and  "preceding  taxable  years",  as  ised  in 
section  122,  shall  not  include  any  tax- 
able year  for  which  the  institution  was 
exempt  from  tax.     Thus,  if  the  i  istitu- 
tion  was  exempt  from  tax  for  the  imme- 
diately preceding  taxable  year,  t  le  net 
operating  loss  is  not  a  carry-back  to  any 
preceding  taxable  year,  and  the  net  oper- 
ating loss  carry-over  to  succeedir  g  tax- 
able years  is  not  reduced  by  the  let  in- 
come  for  any  preceding  taxabh    year. 
No    net    operating    loss    carry-buck    or 
carry-over  shall  be  allowed  from  a  tax- 
able year  beginning  before  January   1, 
1952. 

§  39.105  Statutory  provisions;  sale  of 
oil  or  pas  properties. 

Sec.  105  Sale  of  oil  or  gas  properiies.  In 
the  case  of  a  bona  flde  sale  of  any  oil  or  gas 
property,  or  any  interest  therein,  wl  ere  the 
principal  v.ilue  of  the  property*  hi  .s  been 
demonstrated  by  prospecting  or  exp  oration 
or  discovery  work  done  by  the  taxpa  ?er.  the 
portion  of  the  tax  Imposed  by  section  12 
attributable  to  such  sale  shall  not  exceed  30 
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per  centum  of  the  selling  price  of  such  prop- 
erty or   interest. 

§  39.105-1  Surtax  on  sale  of  oil  or 
gas  properties.  <a)  If  the  taxpayer,  by 
prospecting  and  locating  claims  or  by 
exploring  or  discovering  undeveloped 
claims,  has  demonstrated  the  principal 
value  of  oil  or  gas  property,  which  prior 
to  his  efforts  had  a  relatively  minor 
value,  the  portion  of  the  surtax  imposed 
by  section  12  attributable  to  a  sale  of 
such  property  or  of  the  taxpayer's  inter- 
est therein  shall  not  exceed  30  percent 
of  the  selling  price.  Shares  of  stock  in 
a  corporation  owning  oil  or  gas  property 
do  not  constitute  an  interest  in  such 
property.  To  determine  the  application 
of  section  105  to  a  particular  case,  the 
taxpayer  should  first  compute  the  sur- 
tax imposed  by  section  12  upon  his  entire 
surtax  net  income,  including  the  net  in- 
come from  any  sale  of  such  property 
or  interest  therein,  without  regard  to 
section  105.  The  proportion  of  the  sur- 
tax, .so  comput4?d.  indicated  by  the  ratio 
which  the  taxpayers  net  income  from 
the  sale  of  the  property  or  interest 
therein,  computed  as  prescribed  in  this 
section,  bears  to  his  total  net  income  is 
the  portion  of  the  surtax  attributable  to 
such  sale,  and  if  it  exceeds  30  percent 
of  the  selling  price  of  .such  property  or 
interest,  such  portion  of  the  surtax  shall 
be  reduced  to  that  amount. 

<b>  In  determining  the  portion  of  the 
net  income  attributable  to  the  sale  of 
such  oil  or  gas  property  or  interest 
therein,  the  taxpayer  shall  allocate  to 
the  gro.ss  income  derived  from  such  sale, 
and  to  the  gross  income  derived  from 
all  other  sources,  the  expenses,  losses, 
and  other  deductions  properly  apper- 
taining thereto  and  shall  apply  any 
general  expenses,  losses,  and  deductions 
(which  cannot  properly  be  otherwise 
apportioned  >  ratably  to  the  gross  income 
from  all  sources.  The*gro.SvS  income  de- 
rived from  the  sale  of  such  oil  or  gas 
property  or  interest  therein,  less  the  de- 
ductions properly  appertaining  thereto 
and  less  its  prop>ortion  of  any  general 
deductions,  shall  be  the  net  income  at- 
tributable to  such  sale.  The  taxpayer 
shall  submit  w'ith  his  return  a  statement 
fully  explaining  the  manner  in  which 
such  expenses,  losses,  and  deductions  are 
allocated  or  apportioned. 

§  39  106  Statutory  provisions:  claims 
against  United  States  involving  acqui- 
sition of  property. 

Sec.  106.  Claims  againut  United  States  in- 
volvnig  acquisition  of  property.  In  the 
case  of  amounts  (other  than  Interest)  re- 
ceived by  a  taxpayer  from  the  United  States 
with  respect  to  a  claim  against  the  United 
States  involving  the  acquisition  of  property 
and  remaining  unpaid  for  more  than  fifteen 
years,  the  portion  of  the  tax  imposed  by 
section  12  attributable  to  such  receipt  shall 
not  exceed  30  per  centum  of  the  amount 
(other  than  Interest)   so  received. 

§  39.106-1  Surtax  on  certain  amounts 
received  from  the  United  States.  The 
methoc'  of  computation  provided  for  In 
§  39.105-1.  relating  to  the  limitation  on 
surtax  on  the  sale  of  oil  or  gas  proper- 
ties, shall  be  applicable  in  computing, 
under  section  106.  the  surtax  imposed 
by    section    12    attributable    to    certain 


amounts  received  by  the  taxpayer  from 
the  United  States  under  a  claim  involv- 
ing  acquisition  of  his  property.  The  .sur- 
tax limitation  provided  in  section  106 
is  not  applicable  to  any  amount  received 
from  the  United  States  which  constitutes 
interest,  whether  such  interest  wa.s  in- 
cluded in  the  claim  or  in  any  jud-ment 
thereon  or  has  accrued  on  such  judgment, 

§  39.107  Statutory  provisioiis:  corn- 
pen  sat  iun  for  services  rendered  far  a 
period  of  36  months  or  more  and  hack 
pay. 

Sec.  107.  Compensation  for  servirr'.  ren. 
dered  for  a  period  of  thirty-six  months  or 
more  and  back  pay—^&)  Personal  aenices. 
If  at  least  80  per  centum  of  the  total  com- 
pensation for  personal  services  covering  a 
period  of  thirty-six  calendar  months  or  more 
(from  the  beginnin<;  to  the  completion  of 
such  services)  Is  received  or  accrued  in  one 
taxable  year  by  an  Individual  or  a  p  ^rtner- 
ship.  the  tax  attributable  to  any  part  ^hereof 
which  Is  Included  in  the  gross  Inc.  ;ne  of 
any  Individual  shall  not  be  preater  »h  ,n  the 
aggrecfate  of  the  taxes  attributable  to  such 
part  had  it  been  Included  In  the  pr  ss  in- 
come of  sxich  individual  ratably  ovor  that 
part  of  the  period  which  precedes  the  dale 
of  such  receipt  or  accrual. 

(b)  Patent,  copyright,  etc.  For  the  pur- 
po.scE  of  this  subsection,  the  term  ".Trtistic 
work  or  invention",  in  the  case  of  nn  indi- 
vidual, means  a  literary,  musical,  or  artistic 
composition  of  such  individual  or  :i  patent 
or  copyright  covering  an  Invention  of  or  a 
literary,  musical,  or  artistic  composition  of 
such  individual,  the  work  on  which  by  such 
individual  covered  a  period  of  thirty-six 
calendar  months  or  more  from  the  bf^ -inning 
to  the  completion  of  such  compo-ilon  or 
invention  If,  in  the  taxable  year,  the  ctoss 
Income  of  any  liidlvldual  from  a  particular 
artistic  work  or  invention  by  him  is  not  less 
than  80  per  centum  of  the  gross  Imome  In 
respect  of  such  artistic  work  or  l:,vention 
in  the  taxable  year  plus  the  gros.*;  Income 
therefrom  in  previous  taxable  years  and  the 
twelve  months  immediately  succeeding  the 
close  of  the  taxable  year,  the  tax  attributable 
to  the  part  of  such  groes  Income  of  the 
taxable  year  which  Is  not  taxable  :i.s  a  gain 
from  the  sale  or  exchange  of  a  capi'al  asset 
held  for  more  than  6  months  shall  not  be 
greater  than  the  aggregate  of  the  t.ixes  at- 
tributable to  such  part  had  It  been  received 
ratably  over  that  part  of  the  period  preceding 
the  close  of  the  taxable  year  but  not  mor,e 
than  thirty-six  calendar  months. 

(c)  Fractional  parts  of  a  month.  For  the 
purposes  of  this  section  a  fractional  part  of 
a  month  shall  be  disregarded  unless  It 
amounts  to  more  than  half  a  month  in  which 
case  it  shall  be  considered  as  a  month. 

(d)  Back  pay— (I)  In  genera!  If  the 
amount  of  the  back  pay  received  or  rurrued  by 
an  individual  during  the  taxable  yp;ir  exceeds 
15  per  centum  of  the  gross  Income  of  the 
Individual  for  such  year,  the  part  <(  the  tax 
attributable  to  the  Inclusion  of  such  baa 
pay  in  gross  income  for  the  taxa'.^le  ye*^ 
shall  not  be  greater  than  the  ag.i:rpgate  of 
the  increases  In  the  taxes  which  w.uld  ha\e 
resulted  from  the  inclusion  of  the  respective 
portions  of  such  back  pay  In  groins  Income 
for  the  taxable  years  to  which  such  iwrtioM 
are  respectively  attributable,  as  df  terminM 
under  the  regulations  prescribed  by  tne 
Commissioner  with  the  approv.u  of  tw 
Secretary 

(2)  Definition  of  back  pay.  For  the  pur- 
poses of  this  subsection,  "back  pa.  '  meaw 
(Ai  remuneration.  Including  wages.  salari». 
retirement  pay.  and  other  similar  c  "^P*°^' 
tlon.  which  Is  received  or  accrued  during  tn^ 
taxable  year  by  an  empUryee  for  ser^  <  ps  per- 
formed prior  to  the  taxable  year  fur  his  em- 
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plover  and  which  would  have  been  paid  prior 
to  tlie  taxable  year  except  for  the  Interven- 
tion of  one  of  the  following  events:  (I)  bank- 
ruptcy or  receivership  of  the  employer:    (II) 
dispute   as   to  the  liability  of  the  employer 
to  pay  such   remuneration,  which  is  deter- 
mined after  the  commencement  of  court  pro- 
ceedings;  (Hi)  If  the  employer  Is  the  United 
States,  a  State,  a  Territory,  or  any  political' 
subdivision  thereof,  or   the  District  of  Co- 
lumbia,   or    any    agency    or    Instrumentality 
of  any  of  the  foregoing,  lack  of  funds  ap- 
propriated   to    pay    such    remuneration;    or 
(iv)  any  other  event  determined  to  be  simi- 
lar in   nature   under  regulations  prescribed 
by  the  Commissioner  with  the  approval  of 
the   Secretary;    and    (B)    wages    or    salaries 
which   are   received   or   accrued   during    the 
taxable   year    by    an    employee    for   services 
performed  prior  to  the  taxable  year  for  his 
employer  and    which   constitute   retroactive 
wage    or    salary    increases    ordered,    recom- 
mended, or  approved  by  anv  Federal  or  State 
agency,  and  made  retroactive  to  any  period 
prior  to  the  taxable  year;  and  (C)  payments 
which  .Tre  received  or  accrued  during  the  tax- 
able year  as  the  re.^ult  of  an  alleged  violation 
by    an    employer    of    any     State    or    Fed- 
eral l:^w  relating  to  labor  standards  or  prac- 
tices, and  which  are  determined  under  reg- 
ulations   prescribed    by    the    Commissioner 
with  the   approval   of   the   Secretary   to    be 
attributable      to      a      prior     taxable      year. 
Amounts  not  includible  in  gross  income  un- 
der this  chapter  shall  not  constitute  "back 
pay," 

(e)  Tax  nn  self-employment  income.  This 
section  shall  be  applied  without  regard  to 
and  shall  not  affect,  the  tax  Imposed  by  sub- 
chapter E.  relating  to  tax  on  self-employ- 
ment income. 

|Sec.  i:;7  as  added  by  sec.  220  (a).  Rev.  A'^t 
1939:  amended  by  sec.  139  (a).  Rev.  Act  1942; 
sec.  lis.  Rev.  Act  1943;  sec.  208  (d)  (5).  So- 
cial Sectirity  Act  Amendments  1950] 

§  39  107-1  Personal  services,  (a.^ 
Section  107  <a)  provides  that  if  at  least 
80  percent  of  the  total  compensation  for 
personal  services  covering  a  F>eriod  of  36 
calendar  months  or  more  (from  the  be- 
ginnins  to  the  completion  of  such  serv- 
ices) is  received  or  accrued  in  one  tax- 
able year  by  an  individual  or  a  partner- 
ship, then  the  tax  attributable  to  any 
part  of  such  amount  which  is  included  in 
the  grcss  incori?  of  any  individual  shall 
not  be  greater  than  the  aggregate  of  the 
taxes  attributable  to  such  part  had  such 
part  been  included  in  the  pross  income 
of  such  individual  ratably  over  that  part 
of  the  period  of  service  which  precedes 
the  date  of  such  receipt  or  accrual. 
Thus,  for  example,  if  an  individual  who 
niake.s  his  returns  on  a  calendar  year 
basis  and  on  the  basis  of  cash  receipts 
and  di.sbursements  commences  personal 
service-  on  February  17,  1949,  and  com- 
pletes tl:em  on  July  1.  1952.  and  is  paid 
S8.000  for  such  services  on  the  comple- 
tion date,  he  is  entitled  to  the  benefits  of 
section  107  ia>.  provided  the  $8,000  is  at 
least  80  percent  of  the  total  compen.sa- 
tion  paid  or  to  be  paid  to  such  individual 
for  such  .'iervices:  and  the  tax  attribut- 
able to  the  $8,000  received  in  1952  and 
included  in  the  individual's  griss  income 
for  such  year  shall  not  be  grt^ter  than 
the  tax  attributable  to  such  aniount,  had 
it  been  received  ratably  over  the  calendar 
nionth.i  included  in  the  period  from  Feb- 
ruary 17,  1949,  to  July  1.  1952.  However, 
^  such  individual  receives  an  additional 
?5.000  in  1953  for  such  services,  he  is  not 
entitled  to  the  benefits  of  section  107  (a) 
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with  respect  to  either  the  $8,000  or  the 
$5,000,  for  the  reason  that  ho  does  not  re- 
ceive in  one  taxable  year  at  least  80  per- 
cent of  the  total  compen-sation  for  such 
services.  Also,  for  example,  if  an  indi- 
vidual who  makes  his  returns  on  the  cal- 
endar year  basis  and  on  the  basis  of  cash 
receipts  and  disbur.sements  commences 
personal  services  on  March  3,  1050.  and 
completes  them  on  August  22,  1953.  and 
is  paid  a  total  compensation  of  $10,000 
for  such  services  on  July  5.  1952,'  he  is 
entitled  to  the  benefits  of  section  107  <a  > : 
and  the  tax  attributable  to  the  $10,000 
received  in  1952  and  included  in  such 
individual's  gross  income  for  such  year 
shall  not  be  greater  than  the  tax  attrib- 
utable to  such  amount,  had  it  been  re- 
ceived ratably  over  the  calendar  months 
included  in  the  period  from  March  3. 
1950,  to  July  5,  1952,  the  date  on  which 
the  $10,000  was  received.  Hov.ever,  if 
such  individual  receives  an  additional 
$7,000  for  such  services  on  May  1.  1953, 
he  is  not  entitled  to  the  benefits  of  sec- 
tion 107  (a>  for  the  rea.son  that  he  does 
not  receive  in  one  taxable  year  at  least 
80  percent  of  the  total  compensation  for 
such  services. 

(b»  It  is  immaterial  when  the  per- 
sonal services  are  rendered  provided 
at  least  36  calendar  months  elapse  from 
the  beginning  to  the  completion  of  the 
services.  For  the  purposes  of  this  sec- 
tion, a  fractional  part  of  a  month  is  to 
be  disregaided  unless  it  amounts  to  more 
than  half  a  month,  in  which  ca.se  it  is 
to  be  considered  as  a  month. 

(c)  It  is  not  nece.ssary,  in  order  for 
.•section  107  (a)  to  be  applicable,  that  the 
individual  who  includes  in  his  gross  in- 
come compensation  for  such  personal 
services  be  the  person  who  renders  the 
.•services.  For  example,  a  partner  who 
shares  in  the  compensation  for  such  per- 
sonal services  rendered  by  the  partner- 
ship may  be  entitled  to  the  benefits  of 
section  107  (a),  notwith-standing  that  he 
took  no  part  in  the  rendering  of  such 
services. 

(d)  The  first  step  in  determinin'T 
whether  the  limitation  in  section  107 
(a)  relative  to  the  amount  of  tax  is  ap- 
plicable is  the  computation  of  the 
amount  of  tax  in  the  current  taxable 
year  attributable  to  that  part  of  the  com- 
pensation which  is  included  in  the  gro.ss 
income  of  the  taxpayer  for  such  year. 
The  tax  attributable  to  such  compensa- 
tion is  the  difference  between  the  tax 
for  such  taxable  year  computed  with  the 
inclusion  of  such  compensation  in  gross 
income  and  the  tax  for  such  taxable  year 
computed  without  including  such  com- 
pensation in  gro.ss  income. 

(e)  The  next  step  is  to  compute  the 
tax  attributable  to  such  compensation 
in  each  of  the  taxable  years  (including 
the  current  taxable  year)  within  which 
falls  one  or  more  calendar  months  in- 
cluded in  the  part  of  the  period  of  service 
which  precedes  the  date  such  compen- 
sation is  received  or  acci-ued.  as  if  the 
compensation  had  been  received  or  ac- 
crued in  equal  portions  in  each  of  such 
calendar  months.  For  what  constitutes 
a  taxable  year,  see  section  48  (a).  The 
amount  of  the  tax  attributable  to  such 
compensation  in  each  such  taxable  year 


5919 

is  the  difference  between  the  tax  foi 
such  year  computed  with  the  inclusion 
of  an  allocable  portion  of  such  comF>en- 
sation  in  gross  income  and  the  tax  for 
such  year  computed  without  including 
any  part  of  such  compen.sation  in  gross 
income.  The  portion  of  the  compensa- 
tion allocable  to  each  such  taxable  year 
is  an  amount  equal  to  the  entire  amount 
of  such  compensation  received  or  ac- 
crued in  the  current  taxable  year,  di- 
vided by  the  entire  number  of  calendar 
montt^  included  within  the  part  of  the 
periocTof  service  which  precedes  the  date 
such  compen.sation  is  received  or  ac- 
crued, and  multiplied  by  the  number  of 
such  calendar  months  falling  within  the 
particular  taxable  year. 

(f)  The  tax  for  the  current  taxable 
year  shall  be  the  t^ax  for  such  year  com- 
puted without  including  the  compensa- 
tion for  personal  services  in  pro.ss  in- 
come, plus  (D  the  amount  of  tax  for 
such  taxable  year  attributable  to  such 
compensation  (computed  in  accordance 
with,  paragraph  (d)  of  this  section)  or 
(2>  the  .sum  of  the  taxes  attributable  to 
such  compensation  had  it  been  received 
in  equal  portions  in  each  of  the  calendar 
months  included  within  the  part  of  the 
period  of  service  which  precedes  the  date 
such  compen.sation  is  received  or  accrued 
'computed  in  accordance  with  paragraph 
(e)  of  this  section),  whichever  is  the 
smaller. 

(g)  The  method  of  allocating  compen- 
sation for  personal  services  to  the  tax- 
able years  in  which  falls  any  of  the 
calendar  months  included  within  the  part 
of  the  period  of  service  which  precedes 
the  date  such  compensation  is  received 
may  be  illustrated  by  the  following  ex- 
amples, in  each  of  which  the  taxpayer 
makes  his  return  on  the  cash  receipts 
and  disbursements  basis: 

Example  (/),  On  November  1.  1952.  A.  an 
Individual,  who  makes  his  Income  tax  re- 
turns on  a  calendar  year  basis,  receives  . 
$40,000,  the  entire  comjiensation  for  the 
performance  of  personal  services  covering 
a  40-monih  period  beginning  on  June  1,  1949, 
and  ending  on  September  30,  1952.  For  the 
purpose  of  determining  whether  the  aggre- 
gate of  the  taxes  attributable  to  the  $40,000 
compensation,  had  it  been  received  in  equal 
portions  in  each  of  the  calendar  months  In- 
cluded within  the  part  of  the  period  of  serv- 
ice which  precedes  the  date  the  compensa- 
tion Is  received  (in  this  case  the  entire 
period  of  service) ,  Is  less  than  the  tax  attrib- 
utable to  siirh  compensation  In  the  taxable 
year  1952.  $1,000  ($40,000  divided  by  40) 
must  be  allocated  to  each  of  the  calendar 
months  included  within  the  period  of  serv- 
ice. Thus.  $7,000  Is  allocated  to  1949,  $12,000 
to  1950.  $12,000  to  1951.  and  $9,000  to  1952 
(the  current  taxable  year). 

Example  (3).  Assume  the  same  facts  as 
in  example  (1)  except  that  A  makes  his  In- 
come tax  returns  on  the  ba.sls  of  the  fiscal 
year  July  1  to  June  30.  The  $40,000  Is 
allocated  as  follows:  $1,000  to  the  taxable 
year  ended  June  30.  1949.  $12,000  each  to  the 
taxable  years  ended  June  30.  1950.  June  30, 

1951.  and  June  30.  1952.  and  $3,000  to  the 
taxable  year  ending  June  30,  1953  (the  cur- 
rent taxable  year). 

Example  (3).  As.-sumes  the  same  facts  as 
In  example  (1)  except  that  A  receives  the 
$40,000  on  February  1,  1952  (before  comple- 
tion of  the  services),  instead  of  November  1. 

1952.  There  are  32  calendar  months  In- 
cluded   within    the    part    of    the    period    of 
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gprvlce   which  precedes   the   date   the 
pensitlon    is    received.     Accordingly. 
($40,000  divided  by  32)  mu.st  be  alloc: 
each  of  the  calendar  months  included 
the  period  from  June  1.  1949.  to  Febru 
1952.     Thus,  $a,750  Is  allocuted  to  1949 
000  to   1950.  $15,000  to   1951.   and  $1.' 
1952  (the  current  tnxnble  year). 

Example  (4).     B.  an  individual,  who 
his   Income  tax   return*  on  a  calendar 
basis,   renders  personal   services   cover 
40-month  period  beginning  on  May  1, 
and  ending  on   August  31.   1952.     The 
compensation   for   such   services    is    $' 
of  which  $34,000  Is  paid  to  B  en  »fc 
1952.  and  $40,000  on  August  31,  1C52. 
the  method  of  allocation  lllu.etratcd 
ample    (1).    the   $40,000   payment    m 
allocated  to  the  40  calendar  months  in 
within  the  entire  period  of  service.     A 
Ingly,  with  respect  to  the  $40,000  pa' 
$8  000  is   allocated   to   1949,   $12,000   t 
$12,000  to  1951,  and  $8,000  to  19.^2  (th 
rent   taxable   year).     Using    the   me:" 
allocation    Illustrated    in    example    (3 
$34000   payment   must   be    allocated 
34    calendar    months    Included    withi^ 
part  of  the  period  of  service  which 
the  date  su -h  payment   Ls  received 
1,   1952).     Accordingly,  with  respect 
$34,000  payment.  $8,000  is  allocated 
$12,000  to   1950.   $12,000  to   1051.   and 
to    1952    (the    current    taxable    yenr) 
entire   compensation   of   $74,000   will. 
fore,  be  allocated  as  follows:  $16,000  t 
$24.r00  to  1950.  f24.000  to  1951.  and 
to  1952  (the  current  taxable  year). 
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(h)   If  an  individual,  in  ccmputi 
income  tax  for  a  particular  taxable 
avail."?  himself  of  the  benefits  of  f 
107   with   re.^pect   to   compensati 
ceivcd  or  accrued  in  such  year  fo 
sonal  services,  and  in  a  sub^equenL 
able  year  receives  or  accrues  com^e 
tion  for  other  pergonal  service.^. 
a  part  of  the  period  of  which  ser 
the  same  as  the  period  of  the  servi 
which  he  was  compensated  in  th 
vious   taxable   year,   then   he   mv 
availinfT  him.self  of  the  benefits 
tion  107  for  .such  subsequent  tnxabl 
take   into   consideration   the    fac 
he  has  previously  allocated 
tion  to  all  or  a  part  of  the  pt 
service.     For    example,     an     in( 
commences    the    performance    o 
sonal  services  for  A  on  January 
and   completes   them   on  Dree 
1951.     On    December   31.    1951.   , 
ceives  $60.00o  in  full  compen.=;ation 
for.     In  his  return  for  the  calend: 
1951.  he  allocates  $1,000  to  each 
60  calendar  months  included  will 
period    of    service   and   determi 
income  tax  under  the  provisions 
tion   107   (a).     He  also  commences 
performance  of  personal  .-services 
on  January  1.  1949.  and  complf>tc 
on   December   31,    1952.     On 
31.  1952.  he  receives  $48  000  in  fu 
pensation    therefor.     If    he    wis 
avail  himself  of  the  benefits  of 
107   <a)    in  his  return  for  the  c; 
year  1952.  he  must,  in  allocating; 
to  each  of  the  48  calendar  mon 
eluded  within  the  period  of  s 
computing  the  tax  attributable 
include  in  his  income  for  the  yec 
1950.  and  1951,  for  the  purposes 
tentative   computation,   the   amcjan 
$12,000  previously  allocated  to 
such  years  in  his  return  for  the  c 
year  1951. 
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<[)  The  provisions  of  section  107  and 
of  this  section  shall  be  applied  without 
regard  to.  and  shall  not  affect,  the  tax  on 
self-employment  income  imposed  by 
section  480. 

§  39.107-2     Artistic  work  or  invention, 
(a)  Section  107  (b»  provides  that  if.  in 
the  taxable  year,  the  gross  income  of  an 
Individual  from  an  artistic  work  or  in- 
vention  of   such   individual   covering   a 
period  of  36  calendar  months  or  more 
(from  the  be^innin?  to  the  completion 
thereof)   is  not  less  than  80  percent  of 
the  .'^um  of  the  gross  income  therefrom 
in  the  taxable  year,  and  the  gross  income 
therefrom  in  previous  taxable  years  and 
in  the  12  months  following  the  close  of 
the  taxable  year,  then  the  tax  attribut- 
able to  such  gross  income  in  the  taxable 
year  shall  not  be  greater  than  the  ag- 
gregate of  the  taxes  attributable  thereto 
had  it  been  received  ratably  over  d  )  the 
part  of  the  period  of  the  work  which  pre- 
cedes the  close  of  the  taxable  year,  or  « 2 ) 
a  period  of  36  calendar  months,  which- 
ever of  such  periods  is  the  shorter.   That 
part  of  the  gross  income  from  such  ar- 
tistic work  or  invention  which  is  taxable 
as  a  gain  from  the  sale  or  exchange  of 
a  capital  asset  held  for  more  than  six 
months  is  excluded  from  the  benefits  of 
section  107  (b) .     For  the  purpo.^e  of  de- 
terminin-:;  the  tax  which  vould  be  at- 
tributable to  gain  on  the  sale  or  ex- 
change of  an  artistic  work  had  such  gain 
been  received  ratably  in  any  prior  tax- 
able year,  .such  gain  shall  be  treated  as 
gain  from  the  sale  or  exchange  of  prop- 
erty which  is  not  a  capital  asset. 

(b)  For  the  purpo.ses  of  this  section, 
the  term  "artistic  work  or  invention" 
means  a  literary,  musical,  or  artistic 
composition,  or  a  patent  or  copyright 
covering  an  invention  or  a  literary,  mu- 
sical, or  artistic  composition.  Also,  for 
the  purposes  of  this  section,  a  fractional 

\  p-rt  of  a  month  is  to  be  disregarded  un- 
less  it  amounts  to  more  than  half  a 
month,  in  which  case  it  is  to  be  con- 
sidered as  a  month. 

(c)  The  first  step  In  determining 
whether  the  limitation  in  section  107  *b) 
relative  to  the  amount  of  tax  is  appli- 
cable is  the  ccmputation  of  the  amount 
of  tax  in  the  current  taxable  year  attrib- 
utable to  the  gross  income  received  or 
accrued  in  such  year  from  the  artistic 
work  or  invention.  The  tax  attribut- 
able to  such  income  is  the  difference  be- 
tween the  tax  for  such  taxable  year  com- 
puted with  the  inclusion  in  gross  income 
of  the  gross  income  from  the  artistic 
work  or  invention  and  the  tax  for  such 
taxable  year  computed  without  including 
in  gross"  income  the  gross  income  from 
the  artistic  work  or  invention. 

(d)  The  next  step  is  to  compute  the 
tax  attributable  to  the  gross  income 
from  the  artistic  work  or  invention  in 
each  of  the  taxable  years  (including  the 
current  taxable  year)  within  which  fails 
one  or  more  of  the  calendar  months  in- 
cluded within  the  part  of  the  period  of 
work  which  precedes  the  close  of  the 
current  taxable  year  (not.  however,  ex- 
ceeding 36  calendar  months),  as  if  the 
gross  income  from  the  artistic  work  or 
invention  had  been  received  or  accrued 
in  equal  portions  in  each  of  such  calen- 


dar months.   For  what  constitutes  a  tax- 
able   year,    see    section    48    <a'.     The 
amount  of  tax  attributable  to  gro  s  in- 
come in  each  such  taxable  year  Iiom 
the   artistic   work   or    invention   is  the 
difference  between  the  tax  fcr  such  year 
computed  with  the  inclusion  in  gross  in- 
come of  an  allocable  portion  of  the  noss 
income  from  the  artistic  work  or  inven- 
tion and  the  tax  for  such  year  computed 
without  including  in  gross  income  any 
part  of  the  gross  income  from  the  artistic 
work  or  invention.    The  portion  of  the 
gross  income  from  the  artistic  wo;k  or 
invention  allocable  to  each  such  taxable 
year  is  an  amount  equal  to  Vac  entire 
amount  of  the  gross  income  from  the 
artistic   work  or  invention  received  or 
accrued    in   the   current   taxable   year, 
divided  by   the  entire  number   <not  to 
exceed  36  >  of  calendar  months  included 
within  the  part  of  the  period  of  work 
which  precedes  the  close  of  the  current 
taxable    year,    and    multiplied    by    the 
number  of  such  calendar  months  fcdling 
within  the  particular  taxable  year. 

(e)  The  tax  for  the  current  taxable 
year  .shall  be  the  tax  for  such  year  com- 
puted without  including  in  gross  income 
the  gross  income  from  the  artistic  work 
or  invention,  plus  whichever  oi  the  fol- 
lowing is  the  .smaller:  (D  The  amount 
of  tax  for  such  taxable  year  attributable 
to  the  gross  income  from  thf>  artistic 
work  or  invention  "computed  in  accord- 
ance with  paragraph  (c*  of  this  .'^fction) 
or  (2)  the  sum  of  the  taxes  attributable 
to  the  gross  income  from  the  artistic 
work  or  invention  had  it  been  received 
in  equal  portions  in  each  of  the  calen- 
dar months  (not  exceeding  36  calendar 
months)  included  within  the  part  of 
the  period  of  work  which  precedes  the 
close  of  the  current  taxable  year  (com- 
puted in  accordance  with  paragraph  'd^ 
of  this  .section >. 

(f)  The  method  of  allocating  the  ?ross 

income  from  the  artistic  work  or  inven- 
tion to  the  taxable  years  in  wluch  falls 
any  of  the  calendar  months  'not  ex- 
ceeding 36  calendar  months)  included 
within  the  part  of  the  period  of  work 
which  precedes  the  close  of  the  current 
taxable  year  may  be  illustrated  by  the 
following  examples: 


Example  (1).  On  October  1.  U'52.  A.  an 
individual,  who  makes  his  return?  ■  n  a  cal- 
endar year  basis  and  on  the  basis  cf  cash 
receipts  and  disbursements,  receive^  $36^000 
in  full  payment  for  a  musical  coir,r.osmon. 
the  work  on  which  was  commenced  by  A  en 
July  10.  1948.  and  completed  on  January 
29,  19.53.  Althoutjh  the  period  of  work  cov- 
ers 55  calendar  months,  allocations  may  « 
made  to  only  the  last  36  calendar  m  nths  in- 
cluded within  the  part  of  the  period  of  wors 
which  precedes  the  close  of  1952  (th*-  curren. 
taxable  year).  Therefore.  $1,000  ( 536.000  fli- 
vidcd  by  36)  must  be  allocated  to  e.icn  oi 
the  36  calendar  months  precedir;:  Janua.; 
1,  1963.  Accordingly,  $12,000  is  al!  ''fi'-edu 
1950.  $12,000  to  1951,  and  $12,000  to  l9o2  (toe 
current  taxable  year). 

Example  (2).  Assume  the  same  ■^<=^'^, 
in  example  (1)  except  that  "^^  i'erloa  c- 
work  was  commenced  by  A  on  July  1.  i'  ■ 
and  completed  on  September  1.  1^^*  fn! 
though  the  period  of  work  covers  38  "'^" 
dar  months,  allocations  may  be  made  to  od 
the  '8  calendar  months  which  ar^  '""^'"JJJ 
within  the  part  of  the  period  of  w  i^  *^ 
precedes  the  close  of  1952  (tne  current  i»* 
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able  year).  Therefore,  $2,000  ($36,000  di- 
vided by  18)  must  be  allocated  to  each  of 
18  calendar  months  preceding  January  1, 
1953.  Accordingly,  $12,000  Is  allocated  to 
1951.  and  $24,000  to  1952  (the  current  tax- 
.ible  year). 

(g)  The  principles  set  forth  in  para- 
graph (h)  of  S  39.107-1,  relating  to  the 
manner  of  allocating  compensation  for 
personal  services  to  a  particular  calendar 
month  where  an  allocation  for  other  such 
.services  has  previoiLsly  been  made  to 
such  month,  are  also  applicable  v.ith  re- 
spect to  allocations  under  section  107  (b) 
and  this  section. 

(h)  The  provisions  of  section  107  and 
of  this  section  shall  be  applie  1  without 
recard  to,  and  shall  not  affect,  the  tax  on 
>elf-employraent  income  imposed  by 
section  480. 

5  39.107-3  Back  pay  attributable  to 
prior  taxable   years,      (a)    Section    107 

di  (2)  defines  "back  pay"  and  section 
107  <d)    (1)   limits  the  amount  of  tax 
resulting  from  the  inclusion  of  such  back 
pay  :n  gross  income  for  the  year  in  which 
it  is  received  or  accrued.    Back  pay  in- 
cludes   compensation,    wages,    salaries, 
pensions,  and  retirement  pay  received  or 
accrued  during  the  taxable  year  by  an 
employee  for  services  performed  prior  to 
the  taxable  year  for  his  employer  and 
which   would   have  been  paid   prior  to 
the  taxable  year  but  for  the  intervention 
of  any  one  of  the  following  events:   (1) 
bankruptcy  or  receivership  of  the  em- 
ployer; (2)  dispute  as  to  the  habiUty  of 
the  employer  to  pay  such  remuneration, 
which    is    determined    after    the    com- 
mencemont  of  court  proceedings;  <3)  if 
the  imployer   is   the   United   States,   a 
State,  a  Territory,  or  any  political  sub- 
division   thereof,    or    the    District    of 
Columbia,  or  any  agency  or  instrumen- 
tality of  any  of  the  foregoing,  lack  of 
funds  appropriated  to  pay  such  remu- 
neration; or  (4>  any  other  event  deter- 
mined to  be  similar  in  nature  under  this 
section.     As  to  what  constitutes  bank- 
ruptcy and  receivership  proceedings,  see 
?  39.274-1. 

tbi  An  event  will  be  considered  simi- 
lar in  nature  to  those  events  specified 
in  section  107  (d)  (2)  (A)  (D,  (ii).  and 
'iii'  only  if  the  circumstances  are  un- 
usual, if  they  are  of  the  type  specified 
therein,  if  they  operate  to  defer  payment 
of  the  remuneration  for  the  services  per-- 
formed.  and  if  payment,  except  for  such 
circum  lances,  would  have  been  made 
prior  10  the  taxable  year  in  which  re- 
ceived or  accrued.  For  the  purposes  of 
this  section,  the  term  "back  pay"  does 
not  include  remuneration  which  is 
deemed  to  be  constructively  received  in 
the  taxable  year  or  years  in  which  the 
services  were  performed,  remuneration 
paid  in  the  current  year  in  accordance 
*ith  the  usual  practice  or  custom  of  the 
employer  even  though  received  in  re- 
spect (jf  services  performed  in  a  prior 
year  or  years,  additional  compen.sation 
'or  pa.st  services  where  there  was  no 
prior  agreement  or  legal  obligation  to 
Pay  such  additional  compensation,  or 
any  amount  which  is  not  includible  in 
gross  income  under  chapter  1  of  the 
Interna!  Revenu  ^  Code.  The  term  'back 
Pay"  also  embraces  retroactive  wage  or 
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salary  increases  received  or  accrued  in 
respect  of  services  performed  by  an  em- 
ployee for  his  employer  in  a  prior  taxable 
year  which  have  been  ordered,  recom- 
mended, or  approved  by  any  Federal  or 
State  agency  such  as.  but  not  hmited 
to,  the  Wage  Stabilizaticai  Board,  the 
Salary  Stabilization  Board,  and  boards 
authorized  by  the  Railway  Labor  Act 
(45  U.  S.  C.  151-188),  comparable  State 
organizations,  and  United  States  and 
State  courts;  payments  made  as  a  result 
of  alleged  violations  of  sections  6  and  7 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.  S.  C.  206.  207).  and  made  retro- 
active to  any  period  prior  to  the  taxable 
year;  and  payments  which  are  received 
or  accrued  during  the  taxable  year  aris- 
ing out  of  an  alleged  violation  by  an  em- 
ployer of  any  State  or  Federal  law  re- 
lating to  labor  standards  or  practices, 
such  as  payments  received  to  effectuate 
the  policies  of  the  National  Labor  Rela- 
tions Act  ( 29  U.  S.  C.  151-166 ) . 

(O  An  individual  must  compute  his  net 
income  for  any  taxable  year  to  which 
back  pay  is  attributable,  even  though  he 
was  not  required  to  make  a  return  for 
such  year.  Thus,  all  amounts  properly 
includible  as  gross  income  for  any  tax- 
able year  to  whi6h  back  pay  is  attribut- 
able must  be  included  in  the  computa- 
tion. 

(d)  For  the  purpose  of  determining 
under  section  107  (d)  the  particular  tax- 
able year  or  years  to  which  the  back  pay 
is  attributable  and,  if  such  back  pay  is 
attributable  to  more  than  one  taxable 
year,  the  amount  thereof  which  is  at- 
tributable to  each  of  such  taxable  years, 
the  following  rules  will  be  applicable: 

( 1 )  Back  pay,  as  defined  under  section 
107  (d)  (2)  (A),  shall  be  deemed  to  be 
attributable  to  a  particular  taxable  year 
in  the  amount  and  to  the  extent  that 
it  would  have  been  paid  in  such  year  ex- 
cept for  the  intervention  of  one  of  the 
events  described  in  section  107  (d)  (2) 
(A). 

(2)  Back  pay.  as  defined  under  section 
107  <6>  (2)  (B).  shall  be  deemed  to  be 
attributable  to  a  particular  taxable  year 
in  the  amount  and  to  the  extent  that  it 
would  have  been  paid  in  such  year  had 
the  wage  or  salary  increase  as  described 
in  section  107  (d)  (2)  (B)  been  actually 
put  into  effect  on  the  datq  to  which  it  was 
first  made  retroactive. 

(3)  Back  pay,  as  defined  under  section 
107  (d)  (2)  (C),  shall  be  deemed  to  be 
attributable  to  a  particular  taxable  year 
in  the  amount  and  to  the  extent  that 
it  represents  payments  in  respect  of  the 
alleged  violation  de.scribed  in  section  107 
(d)  (2)  (C)  which  occurred  in  such 
year  or  which  continued  during  any  part 
of  such  year. 

(4>  In  those  cases  where  a  computa- 
tion has  been  made  by,  or  under  the  di- 
rection of,  a  Federal  or  State  agency 
(including  any  Federal  or  State  court) 
under  which  the  back  pay  was  awarded, 
which  indicates  that  particular  portions 
of  such  back  pay  are  attributable  to  cer- 
tain definite  periods  of  time,  such  com- 
putation shall  be  accepted  as  the  appro- 
priate apportionment  for  the  purposes  of 
this  section. 
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(51  Where  no  computation  has  been 
made  as  provided  in  .subparagraph  (4) 
of  this  paragraph,  and  where  the  appor- 
tionment cannot  be  accurately  made 
upon  consideration  of  all  the  attendant 
circumstances  in  accordance  with  the 
applicable  rule  pre.scrit)ed  in  subpara- 
graph Q),  (2),  or  (3)  of  this  paragraph, 
then  in  proper  cases  the  back  pay  shall 
be  apportioned  to  each  of  the  taxable 
years  within  which  fall  one  or  more 
calendar  months  included  within  the 
entire  period  for  which  such  back  pay 
has  been  paid,  as  if  such  back  pay  had 
been  received  or  accrued  in  equal  por- 
tions in  each  of  such  calendar  months. 
For  the  purpo.ses  of  this  section,  a  frac- 
tional part  of  a  month  is  to  be  disre- 
garded unless  it  amounts  to  more  than 
half  a  month,  in  which  case  it  is  to  be 
considered  as  a  month. 

(e)  In  determining  whether  section 
1Q7  (d)  is  applicable,  the  percentage 
which  the  back  pay  is  of  the  gro.ss  in- 
come of  the  taxpayer  for  the  current 
taxable  year  must  be  ascertained.  It 
must  exceed  15  percent  of  such  gross 
income. 

(f )  The  amount  of  the  tax  attributable 
to  back  pay  is  the  difference  between 
the  tax  for  the  taxable  year  computed 
with  the  inclusion  of  such  back  pay  in 
gross  income  and  the  tax  for  such  tax- 
able year  computed   without   including 
such  back  pay  in  such  gross  income.    The 
amount  of  the  tax  attributable  to  back 
pay  in  each  taxable  year  is  the  difference 
between  the  tax  for  .such  taxable  year 
computed   with    the   inclusion   in   gross 
income  of  the  portion  of  such  back  pay 
attributable  to  such   taxable   year   and 
the  tax  for  such  taxable  year  computed 
without  including  any  part  of  such  back 
pay  in  gross  income.     The  tax  for  the 
current  taxable  year  is  the  smaller  of  ( 1 ) 
the  tax  computed  with  the  inclusion  in 
gross  income  of  the  entire  back  pay  re- 
ceived or  accrued  in  the  taxable  year,  or 
(2)  the  tax  computed  without  including 
any  such  back  pay  in  gro.ss  income  for 
the  current  taxable  year,  plus  the  aggre- 
gate of  the  increase  in  the  taxes  which 
would  have  resulted  from  the  inclusion 
of  the  respective  portions  of  such  back 
pay  in  gross  income  for  each  taxable 
year  to  which  each  such  portion  is  re- 
spectively attributable. 

(g)  This  section  may  be  illustrated 
by  the  following  example  in  which  the 
taxpayer  makes  his  returns  on  the  cash 
receipts  and  disbursements  basis,  and  in 
which  it  is  assumed  that  he  is  entitled 
to  use  and  uses  for  the  taxable  years 
1952.  1949.  and  1948,  the  alternative  tax 
provided  in  Supplement  T: 

Example.  In  1952,  a  sing'.e  individual  with 
no  dependents  who  makes  his  Income  tax 
returns  on  the  calendar  year  basis  receives 
$4,200,  which  amount  constitutes  his  ad- 
Justed  gross  income.  Of  this  amount.  $1,000 
constitutes  back  pay.  His  tax  lor  the  calen- 
dar year  1952  on  $4,200  would  be  $740.  On 
53.200  ($4,200  minus  $1,000)  the  tax  would 
be  $518.  That  part  of  the  tax  for  1952  at- 
tributable to  back  pay  is  therelore  $222  ($740 
minus  $518).  Of  the  back  pay.  8600  is  at- 
tributable to  the  year  1949.  During  such 
year  he  had  received  $1,700  For  such  year 
the  amount  of  tax  on  $1,700  is  $156.  The 
amoiuit  of  tax  which  he  would  have  paid  for 
Buch  year  had  he  included  in  gross  Income 
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the  portion  of  back  pay  attributable  t 
yei.r    would    be    $240.     The    Increase 
tax  for  such  year  would  be  $90  ($246 
$156) .     The  remainder  of  the  back  pay. 
Is    attributable    to   the   calendar  year 
During   such    year   he   had   received 
For  such  year  the  amount  of  tax  Is  $8 
the  amount  of  tax  which  he  would  hav( 
for  such  year  had  he  Included  In  pr 
come  the  portion  of  back  pay  attri' 
to  such  year  would   be   $141.     Tlie   in 
in  the  tax  for  such  year  would  be  $59 
minus  $81:!).     The  aggregate  of  the  Inc 
of  taxes  for  the  calendar  years  1949  an 
would    be   $149.     The    tax   for   the    ca 
year  1952  Is  the  smaller  of  $518  plus  ( 1 
or  (2)  $149.     Since  $149  Is  smaller  than 
the   tax  for  the  calendar  year   1052   is 
($518    plus    $149). 
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5  39.108     Statutory   provisions: 
year  taxpayers. 

Sec.  t08.  Fiscal  year  taxpayers,  (i 
(h).  Inclusive.  •  •  •  [applicable  c: 
taxable  years  beginning  before  Janu 
1952 1 . 

(1)  Definition  of  calendar  month.  Fi 
purposes  of  this  section,  a  calendar 
only  part  of  which  falls  within  a 
year  ( 1 )  shall  be  disregarded  if  less 
15  days  of  such  month  are  included  in 
taxable  year,  and  (2)  shall  J»e  includec 
calendar  month  within  the  taxable  y 
more  than  14  days  of  such  month  fall  v 
the  taxable  year. 

(J>  Taxable  years  of  individuals  hcgi 
in  1953  and  ending  in  1954.  In  the  c 
a  taxable  year  of  a  taxpayer,  other  t 
corporation,  beginning  before  Jaini; 
1954.  and  ending  after  December  31.  19 
tax  imposed  by  sections  11  and  12.  s 
400.  or  section  421  (a)  (2).  shall 
amount  equal  to  the  sum  of — 

(1)  That  portion  of  a  tentative  tax. 
puted  under  the  provisions  of  sectlt 
and  12.  section  400.  or  section  421  (a 
applicable  to  years  beginning  on  Jam 
1953.  which  the  number  of  calendar 
in  such  taxable  year  prior  to  January  1 
bears  to  the  total  number  of  calendar 
In  such  taxable  year,  plus 

(2)  That  portion  of  a  tentative  tax 
puted  under  the  provisions  of  sections 
12.  section  400,  or  section  421  (a)    (2), 
cable  to  years  beginning  on  January  1 
as  if  such  provisions  were  applicable  t' 
taxable  year,  which  the  number  of  ca 
months  In  such  taxable  year  after 
ber  31,  1953.  bears  to  the  total  nxim 
calendar  months  in  such  taxable  year. 

(k)    Taxable  years  of  corporations 
niyig  before  April  1,  1954,  and  ending 
March    31,   1954.     In   the   case   of   a   t 
year  of  a  corporation  beginning  before 
1.  1954.  and  ending  after  March  31,  19 
tax  Imposed  by  sections  13  and  15,  or 
421  (a)   (1).  shall  be  an  amount  equal 
sum  of — 

(1)  That  portion  of  a  tentative  tax 
puted  under  the  provisions  of  sect 
and  15.  or  section  421  (a)  (1).  applies 
years  beginning  on  January  1.  1953, 
the  number  of  days  in  such  taxabU 
prior  to  April  1.  1954.  bears  to  the  total 
ber  of  days  in  such  taxable  year,  plus 

(2)  That  portion  of  a  tentative  tax, 
puted   under    the    provisions   of  sect 
and  15.  or  section  421   (a)    (1).  app 
years  beginning  on  .April  1,  1954.  as  1 
provisions  were   applicable   to  such   t 
year,  which  the  number  of  days  in  sue 
able  year  after  March  31.  19o4.  bears 
total  number  ol  days  in  such  taxable  yi 
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RULES  AND   REGULATIONS 

(1)  Special  classes  of  taxpayers.  This  sec- 
tion shall  not  apply  to  an  insurance  com- 
pany subject  to  Supplement  G  or  an  invest- 
ment company  subject  to  Supplement  Q. 

[Sec.  108  as  added  by  sec.  140  (a).  Rev.  Act 
1942:  amended  by  sec.  108,  Rev.  Act  1943; 
sec.  131  (a);  Rev.  Act  1945;  sec.  601,  Rev.  Act 
1948;  sfc.  131  (a).  Rev.  Act.  1950;  sec.  203. 
Excess  Profits  Tax  Act  1950;  sec.  131  (a), 
(c)    (2).  Rev.  Act  1951 J 

§  39  108-1  Computation  of  tax  of  in- 
dividuals for  taxable  years  beginning  in 
1953  and  ending  in  1954 — (a)  General 
rule.  For  a  taxable  year  beginning  in 
1953  and  ending  in  1954.  the  noimr.l  tax. 
surtax,  optional  tax.  and  Supplement  U 
normal  tax  and  surtax,  imposed  by  sec- 
tions 11.  12.  400.  and  421  'a)  (2)  upon 
taxpayers  other  than  corporations,  shall 
be  computed  under  section  108  <  j » .  The 
tax  shall  be  an  amount  equal  to  the  sum 
of: 

(1)  That  portion  of  a  tentative  tax 
under  .section  108  (j)  (1>.  computed 
under  the  provisions  of  sections  11  and 
12.  section  400,  or  .section  421  (a)  <2). 
applicable  to  taxable  year.s  beginning  on 
January  1.  1953.  which  the  numocr  of 
calendar  months  before  January  1.  1934. 
in  the  taxable  year  of  the  taxpayer  bears 
to  the  total  number  of'calendar  months 
in  such  taxable  year,  and 

(2>  That  portion  of  a  tentative  tax 
under  section  108  (j)  (2).  computed  un- 
der the  provisions  of  section-s  11  and  12, 
section  400.  or  section  421  <a)  (2).  ap- 
plicable to  taxable  years  beginning  on 
January  1.  1954,  which  the  number  of 
calendar  months  after  December  31. 
1953.  in  the  taxable  year  of  the  taxpayer 
bears  to  the  total  number  of  calendar 
months  in  such  taxable  year. 

For  the  purpose  of  .section  108  (j^  and 
this  section,  a  calendar  month  only  part 
of  which  falls  within  the  taxable  year 
(1)  shall  be  disregarded  if  less  than  15 
days  of  such  month  are  included  in  such 
taxable  year,  and  <2)  shall  be  included 
as  a  calendar  month  within  the  taxable 
year  if  more  than  14  days  of  such  month 
fall  within  the  taxable  year. 

(b)  Estates,  trusts,  and  nonresident 
alien  individuals.  The  provisions  of 
section  108  (j'  apply  to  estates,  trusts, 
and  noniesident  alien  individuals  sub- 
ject to  tax  under  sections  11  and  12  and 
to  trusts  described  in  section  421  (b)  <2) 
which  are  subject  to  tax  under  section 
421  <a)  (2). 

(c)  Short  taxable  years.  The  provi- 
sions of  section  108  ij)  apply  to  a  tax- 
able year  beginning  in  195?  and  ending 
in  1954,  whether  or  not  such  taxable 
year  is  one  of  less  than  12  months.  In 
the  case  of  a  taxpayer  who  is  subject  to 
the  provisions  of  section  108  ij)  and  who 
because  of  a  change  in  accounting  period 
has  a  taxable  year  of  less  than  12 
months,  the  net  income  shall  be  placed 
on  an  annual  basis  under  the  provisions 
of  section  47  <c)  <1)  for  the  purpose  of 
both  tentative  tax  computations  under 
section  108  (j>.  or  shall  be  computed 
under  the  exception  in  section  47  <c>  (2> 
for  the  purpose  of  both  such  tentative 
tax  computations.  Regardless  of  the 
method  adopted,  the  amounts  of  the  ten- 
tative normal  tax  and  surtax  so  com- 
puted upon  the  basis  of  12  months'  in- 


come .shall  be  properly  reduced  under 
section  47  (c»  in  order  to  determuu'  the 
tentative  taxes  under  section  108  (j). 
However,  in  the  case  of  a  taxpayer  who 
is  subject  to  the  provisions  of  section  108 
(j)  and  who  because  of  any  reason  other 
than  a  change  in  accounting  period  has 
a  taxable  year  of  less  than  12  months, 
the  net  income  shall  not  be  placed  on  an 
annual  basis  under  section  47  <c)  <  1 )  and 
shall  not  be  computed  under  the  excep- 
tion in  section  47  (c)   (2). 

(d>  Alternative  tax  under  section  117 
(c).  In  any  case  in  which  a  taxpayer 
subject  to  the  provisions  of  section  108 
(j>  has  an  excess  of  net  long-term  capi- 
tal  gains  over  net  short-term  capital 
lo.s.ses.  the  alternative  tax  under  section 
117  (c)  shall  be  an  amount  equal  to  the 
sum  of  the  proper  portions  of  the  tenta- 
tive taxes  determined  under  section  108 
(j),  by  computing  each  such  tentative 
tax  pursuant  to  the  alternative  tax  com- 
putation provided  in  section  117  'c'.  re- 
gardless of  whether  either  tentative  tax 
so  computed  on  the  alternative  ba.sis  is 
larger  or  smaller  than  the  tentative  tax 
computed  without  regard  to  .section 
117  (c). 

'e)  Certain  joint  returns.  If  a  joint 
return  of  a  husband  and  wife  i.s  filed 
under  the  provisions  of  section  51  'b) 
(3».  if  the  husband  and  wife  have  dif. 
ferent  taxable  years  solely  because  of  the 
death  of  either  spouse,  and  if  the  tax- 
able year  of  the  surviving  .spou.se  covered 
by  such  joint  return  is  a  period  which 
begins  in  1953  and  ends  in  1954.  the  niun- 
ber  of  calendar  months  to  be  taktn  into 
account  for  the  purpo.se  of  computin;:;  the 
portions  of  the  tentative  tax  under  sec- 
tion 108  <j)  (1)  and  (2)  shall  be  the 
number  of  calendar  months  before  Jan- 
uary 1.  1954.  in  the  taxable  year  of  the 
surviving  spouse,  the  number  of  calen- 
dar months  after  December  31.  1053.  in 
the  taxable  year  of  the  surviving  .'-pouse, 
and  the  total  number  of  calendar  months 
in  the  taxable  year  of  the  surviving 
spouse. 

(f  >  Credits  against  tax.  In  the  case  of 
a  taxpayer  subject  to  the  provisions  of 
section  108  (j).  any  credit  again.^t  the 
tax  otherwise  impo.sed  by  .sections  11. 12, 
400.  and  421  (a)  (2),  such  as  the  credit 
for  taxes  paid  to  a  foreign  country  or 
possession  of  the  United  State.->  under 
section  131.  .shall  be  deducted  from,  and 
any  limitation  in  such  credit  shall  be 
based  upon,  the  tax  computed  under  sec- 
tion 108  <j).  However,  in  those  in- 
stances in  which  an  individual  ta.xpayer 
computes  a  tentative  tax  under  section 
108  <j)  by  taking  into  account  the  op- 
tional standard  deduction  under  .section 
23  laa).  the  following  credits  shall  not 
be  allowed:  All  credits  under  section  131 
with  respect  to  taxes  of  foreign  countries 
and  possessions,  and  all  credits  with  re- 
spect to  taxes  withheld  at  the  source 
under  section  143  (a),  relating  to  inter- 
est on  tax-free  covenant  bonds. 

§  39  108-2  Computation  of  tax  of  cor- 
porations for  taxable  years  beanining 
before  April  1,  1954.  and  endina  after 
March  31.  1954— (a. '  General  rule.  For 
a  taxable  year  beginnmg  before  -'^P^'^.  • 
1954.  and  ending  after  March  :n,  19^* 
including  the  calendar  year  1954',  the 
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normal  tax.  surtax,  and  Supplement  U 
normal  tax  and  surtax  imposed  by  .sec- 
tions 13.  15.  and  421  <a)  (1)  upon  cor- 
porations shall  be  computed  under  sec- 
tion 108  <k).  The  ta-  .shall  be  an 
amount  equal  to  the  sum  of: 

( 1  '  That  portion  of  a  tentative  tax 
under  .'section  108  <k)  (D,  computed  un- 
der the  provisions  of  sections  13  tb)  (2) 
and  15  (b).  or  section  421  (a>  'li,  ap- 
plies b'.e  to  tiixable  years  beginning  on 
January  1.  1953.  which  the  number  of 
day.^  before  April  1,  1954,  in  the  taxable 
year  of  the  taxpayer  bears  to  the  total 
number  of  davs  in  such  taxable  year,  and 

<2i  That  portion  of  a  tentative  tax 
under  section  108  (k»  (2>.  computed 
under  the  provisions  of  .sections  13  'b» 
i3)  and  15  ibt.  or  .section  421  fa)  il), 
applicable  to  taxable  years  beginning  on 
April  1.  1954.  which  the  number  of  days 
aftei  March  31.  1954.  in  the  tax'xbl?  year 
of  the  taxpayer  bears  to  the  total  num- 
ber uf  days  in  such  taxable  year. 

The  tentative  normal  taxes  under  sec- 
tion 108  (k)  (1)  and  (2)  of  a  corpora- 
tion are  computed  at  the  rates  of  30 
percent  and  25  percent,  re.spectively. 
upon  its  normal-tax  net  income  or  upon 
its  Supplement  U  net  income,  in  the  ca.se 
of  a  corporation  subject  to  tax  under 
Supplement  U.  The  tentative  surtaxes 
under  section  108  ik)  d)  and  (2)  of  a 
corporation  are  computed  upon  its  cor- 
poration surtax  net  income  or  Supple- 
ment U  net  income,  as  the  ca.se  may  be, 
in  exce.ss  of  S25.000  at  the  rate  of  22  per- 
ceni.  See,  however,  .section  15  fc>  and 
5  39  15-2  as  to  the  circumstances  under 
which  the  S25,000  exemption  from  surtax 
may  be  disallowed,  in  whole  or  in  part, 
in  the  computation  under  section  108 
(k)  (1)  of  the  tentative  surtax  under 
section  15  for  a  taxable  year  beginning 
before  July  1.  1953. 

tbi  Computation  of  normal-tax  net  in- 
come and  corporation  su~tax  net  income 
in  special  cases — '1^  In  general.  In 
computing  the  tentative  taxes  under  sec- 
tion 108  <k)  (1>  and  (2>.  the  amount 
of  the  net  income  and  the  amount  of 
the  adjusted  net  income  of  the  corpora- 
tion are  not  recomputed  and  remain 
unchanged.  However,  the  credits  pro- 
vided in  section  26  (b),  (h).  and  (i) 
may  differ  in  computing  the  several  ten- 
tative taxes.  Thus,  in  the  case  of  a 
Western  Hemisphere  trade  corporation. 
or  a  public  utility  corporation  which  has 
paid  dividends  on  its  preferred  stock 
with  respect  to  which  the  credit  for  divi- 
dends paid  provided  in  section  26  <h> 
is  allowable,  or  any  corporation  which 
has  received  dividends  on  the  preferred 
stock  of  a  domestic  public  titility  cor- 
poration with  respect  to  which  the  credit 
provided  in  section  26  (h)  is  allowable 
^  the  distributing  corporation,  the 
amount  of  the  normal-tax  net  income 
*nd  the  amount  of  the  corporation  sur- 
tax net  income  for  the  first  tentative  tax 
computation  differ  from  such  amounts 
for  the  second  tentative  tax  computation. 
See  subparagraphs  (2).  (3).  and  (4)  of 
*is  paragraph. 
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(2)  Western  Hemisphere  trade  corpo- 
rations. In  the  case  of  a  Western 
Hemisphere  trade  corporation,  its  nor- 
mal-tax net  income  and  corporation  sur- 
tax net  income  are  determined,  for  the 
purpose  of  the  tentative  tax  computation 
under  section  108  (k)  (1).  with  the  al- 
lowance of  the  27-percent  credit  provided 
in  section  26  fi)  applicable  to  a  taxable 
year  beginning  on  January  1.  1953.  and. 
for  the  puipose  of  the  tentative  tax  com- 
putation under  .section  108  (k)  (2i.  with 
the  allowance  of  the  30-percent  credit 
provided  in  section  26  <i)  applicable  to 
a  taxable  ypar  beginning  on  April  1.  1954. 

(3)  Public  utilities  paying  dividends 
on  preferred  stock.  In  the  case  of  a 
public  utility  corporation  which  has  paid 
dividends  on  its  preferred  stock  with  re- 
spect to  which  the  credit  for  dividends 
paid  provided  in  .'section  26  ih)  is  allow- 
able, its  normal-tax  net  income  and  cor- 
poration surtax  net  income  are  deter- 
mined, for  the  purpose  of  the  tentative 
tax  computation  under  section  108  (k) 
'D.  with  the  allowance  of  the  27-per- 
cent credit  provided  in  section  26  ih) 
applicable  'o  a  taxable  year  beginning  on 
January  1,  1953.  and.  for  the  purpose  of 
the  tentative  tax  computation  under 
section  108  (k)  (2),  with  the  allowance 
of  the  30-})ercent  credit  provided  in  sec- 
tion 26  <h)  applicable  to  a  taxable  year 
beginning  on  April  1.  1954. 

(4)  Corporations  receiving  diindends 
on  preferred  stock  of  public  utility.  In 
the  case  of  any  corporation  which  has 
received  dividends  on  the  preferred  stock 
of  a  domestic  public  utility  corporation 
with  respect  to  which  the  credit  provided 
in  section  26  (h)  is  allowable  to  the  dis- 
tributing corporation,  its  normal-tax  net 
income  and  corporation  surtax  net  in- 
come are  determined,  for  the  purpose 
of  the  tentative  tax  computation  under 
section  108  fk)  (1),  with  the  allowance 
of  the  62-percent  credit  provided  in  sec- 
tion 26  (b)  <2)  with  respect  to  such 
dividends  received,  and.  for  the  purpo.se 
of  the  tentative  tax  computation  under 
section  108  <k)  (2).  with  the  allowance 
of  the  59-percent  credit  provided  in  .sec- 
tion 26  <b)  (2)  with  respect  to  such 
dividends  received. 

(O  Classes  of  corporations  excluded 
from  operation  of  section  108  (k) .  The 
provisions  of  section  108  <k)  do  not  ap- 
ply to  an  in-surance  company  subject  to 
Supplement  G.  a  regulated  investment 
company  subject  to  Supplement  Q.  or  a 
foreign  corporation  not  engaged  in  trade 
or  business  within  the  United  States 
other  than  such  a  corporation  subject 
to  Supplement  U. 

(d)  Short  taxable  years.  The  provi- 
.sions  of  section  108  (k)  apply  to  a  tax- 
able year  beginning  before  April  1.  1954. 
and  ending  after  March  31,  1954. 
whether  or  not  such  taxable  year  is  one 
of  less  than  12  months.  In  the  case  of 
a  taxpayer  wiiich  is  subject  to  the  pro- 
visions of  section  108  (k»  and  which  be- 
cause of  a  change  in  accounting  period 
has  a  taxable  year  of  le.ss  than  12 
months,  the  net  income  shall  be  placed 
on  an  annual  basis  under  the  provisions 
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of  s-ction  47  (c)  (1)  for  the  purpose  of 
both  tentative  tax  computations  under 
S'-c'l'^n  108  (k).  or  shall  be  computed 
under  the  exception  in  section  47  <c) 
(2)  for  the  purpose  of  both  such  tenta- 
tive tax  computations.  Regardle.ss  of 
the  method  adopted,  the  amounts  of  the 
tentative  normal  tax  and  surtax  so  com- 
puted upon  the  basis  of  12  months"  in- 
come .shall  be  properly  reduced  under 
section  47  lO  in  order  to  determine  the 
tentative  taxes  under  section  108  (k). 
However,  in  the  case  of  a  taxpayer 
which  is  subject  to  the  provisions  of 
section  108  <k)  and  which  becau.se  of 
any  reason  other  than  a  change  in  ac- 
counting period  has  a  taxable  year  of 
If^ss  than  12  months,  the  net  income 
for  the  purpose  of  section  108  <k)  .shall' 
not  be  placed  on  an  annual  basis  under 
section  47  (c)  (D  and  shall  not  be 
computed  under  the  exception  in  sec- 
tion 47  <c)   (2). 

(e>  Alternative  tax  under  section  117 
(c).  In  any  case  in  which  a  taxpayer 
subject  to  the  provisions  of  section  108 
(k)  has  an  excess  of  net  long-term  capi- 
tal gains  over  net  short-term  capital 
Ios.ses.  the  alternative  tax  under  section 
117  fc*  shall  be  an  amount  equal  to  the 
sum  of  the  proper  portions  of  the  ten- 
tative taxes  determined  under  section 
108  ik).  by  computing  each  .such  tenta- 
tive tax  pursuant  to  the  alternative  tax 
computation  provided  in  .section  117 
(c>.  regardle.ss  of  whether  either  tenta- 
tive tax  so  computed  on  the  alternative 
basis  is  larger  or  smaller  than  the  ten- 
tative tax  computed  without  regard  to 
section  117  (c). 

<f)  Credits  against  tax.  In  the  case 
of  a  taxpayer  subject  to  the  provisions 
of  section  108  (k).  any  credit  against 
the  tax  otherwise  imposed  by  sections  13. 
15.  and  421  'a)  (1),  such  as  the  credit 
for  taxes  paid  to  a  foreign  country  or 
posse.ssion  of  the  United  States  under 
section  131.  shall  be  deducted  from,  and 
any  limitation  in  such  credit  shall  be 
based  upon,  the  tax  computed  under  sec- 
tion 108  (k). 

fg^  Example.  This  .section  may  be 
illu.strated  by  the  following  example: 

Example.  The  A  Corporation,  a  domestic 
corporation  (which  is  neither  a  public  util- 
ity referred  to  In  section  26  (h)  nor  a  West- 
ern Hemisphere  trade  corporation  referred 
to  in  section  26  (1).  and  which  is  not  sub- 
ject to  tax  under  Supplement  U).  makes  its 
income  tax  returns  on  the  basis  of  the  cal- 
endar year.  For  the  calendar  year  1954.  the 
A  Corporation  has  net  Income  of  $100,000. 
which  does  not  include  any  interest  on 
United  States  obligations  or  dividends  on 
stock  of  foreign  corporations.  The  net  in- 
come includes  cash  dividends  received  from 
a  domestic  corporation  other  than  a  public 
utility  (allowable  as  a  credit  under  section 
26  (b)  (1))  in  the  amount  of  $10,000.  and 
cash  dividends  received  from  a  domestic 
public  utility  corporation  on  its  preferred 
stock  (with  respect  to  which  a  credit  Is 
allowable  to  the  public  utility  under  sec- 
tion 26  (h))  in  the  amount  of  $5,000.  The 
normal  tax  and  surtax  of  the  A  Oorporatlon 
for  the  calendar  year  1954  are  $23,218.12  and 
$13,972.86,  respectively,  computed  as  follows: 
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(1)  Computation  of  tentative  taxes 


NOR*  ;al 


1.  Net    Income 

2.  Less  credit  under  section  26  (ta)   ( 

domestic  corporation  otlier  th: 
which  credit  Is  allowable  under 
$10,000)    

3.  Less  credit  under  section  26  (b)    ( 

respect  to  which  credit  is  allo^* 
percent   of   $5,000) 


)  for  dividends  received  from 
n  dividends  with  respect  to 
section  26  (h)    (85  percent  of 


4    Normal-tax  net  Ircome  and  corpcalion  surtax  net  Income 


5.  Normal   tax   (30  percent  of  item 

6.  Surtax  (22  percent  of  $63,400,  the 


:>. 


(2)   Computation  of  tentative  taxes 

N 


excess  of  $88,400  over  $25,000)  .-_ 13,  948 

provided  in  section  108  (fc)   (2) 

OKllAL   TAX   AND    SURTAX 


7    Net    Income 

8.  Less  credit  under  section  26  (b) 
0.  Less  credit  under  section  26  (b) 


1)    (85  percent  of  $I0.0'"0)-- 
;2)    (59  percent  of  $5,000)--. 


10.  Normal -tax  net  Income  and  corpo  ation  surtax 


11.  Normal   tax    i25  percent  of  it?m 
12    Surtax  (22  percent  of  $53,550,  the 
(3)    Computation  of  normal  tax  ar 

13.  Number  of  days  in  taxable  year 

14.  Number  of  days  in  taxable  year 


oxces.s  of  $88,550  over  $25,030) 13.981 

ih  turtaz  tor  calendar  year  1954. 

before  Apr.  1,  19.^4... 

after  March  31.  1954.  — 


15.  Total   number  of  days  In   taxabl(    year 


16  Tentative  normal   t;'X  computed 

17  90  365ths  of  $26.520 

18.  Tentative  normal   tax  computed 

19  275/365th8    of    $22,137.50 


20.  Total   normal   tux. 


21    Tentative  surtax  computed  In  ( 

22.  90  365ths    of    $13.948 

23.  Tentative   surtax    computed    in 

24.  275  366ths    of    $13,981 


25.  Total  surtax- 


triid 


e^- 


(ie  cor- 
chapter, 

e  cor- 
tion  all 
in  try  or 
1  Amer- 

found- 
ng  con- 


t  he  cross 
for  the 
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sources 
States; 


§  39.109  Statutory  provisions;  Western 
Hemisphere  trade  corporations. 

SBC.  109  Western  Hemisphere  tr 
porationa.  For  the  purposes  of  this 
the  term  "western  hemisphere 
poration"  means  a  domestic  corpor; 
of  whose  bu.siness  is  done  in  any  co 
countries  in  North,  Central,  or  6out 
lea.  or  in  the  West  Indies,  or  in  N 
land  and  which  satisfies  the  follow 
dltlons: 

(a)  If  93  per  centum  or  more  of 
Income  of  such  dome.stic  corporatio 
three-year  period  Immediately  preco  1 
close  of  the  taxable  year  (or  for  sue 
such   period    during    which    the    cc 
was  in  existence i    was  derived  Uoxr\ 
other  than  sources  within  the  Unltei  I 

and 

(b)  If  90  per  centum  or  more  of 
Income  for  such   period  or  such  p 
of  was  derived  from  the  active 
trade  or  business. 

[Sec.  109  as  added  by  sec   141.  Rev.  Att.  1942] 

§  39.109-1  Western  Hemispheir  trad'' 
corni/rations.  'a>  The  term  "  Vestern 
HeAi.'^phere  tracie  corporation"  for  the 
purposes  of  chapter  1  of  the  ntemal 
Revenue  Code  means  a  domestic  (  orpora- 
tion  which  meets  the  following?    ests: 

(1)  Its  entire  business  must  bt  carried 
on   within   the    geographical    \xfn\is   of 

§  39.109 


RULES   AND   REGULATIONS 


provided  in  section  108  (k)   (1) 

TAX    AND    SURTAX 


$100,  000.  00 


$8,  500.  00 


(  for  dividends  received  with 
ble  under  section  26  (h)    (62 


3.  100  CO 


11,600.00 

88,  400.  00 

26,  520.  00 
00 


:•  busi- 

it.  and 
"ine,  if 

United 
"ources 
l-.;nthe 

IS  pro- 


$1C0,  000.  00 


$8.  500.  CO 
2.  950.  00 


11,450.00 


net  income 88,550.00 


10>. 


22. 


137.  50 
00 


90 
275 


365 


NORMAL    TAX 


in    (1)-  — 

(2) 


.-  $26  520.00 


In 


22,  137.  50 


SURTAX 


$13,948.00 


2)  13.981.00 


$6.  539. 18 


16,  G78.  94 


23,218. 12 


3,  439  23 


10.  533.  63 


13.  972.  86 


Its  gross 
there- 
conduct  of  a 


ai  t 


North.  Central,  or  South  Am'^rica.  or  in 
the  West  Indies,  or  in  Newfoundland; 
and 

(2»  95  percent  or  more  of  its  gross 
income  for  the  3-year  period  immedi- 
ately preceding  the  close  of  the  taxable 
year  (or  for  such  part  of  such  period 
during  which  the  corporation  was  in 
existence)  must  be  derived  from  sources 
without   the   United   States;    and 

(3>  90  percent  or  more  of  its  gross 
income  for  such  period  or  such  part 
the-  ?of  must  be  derived  from  the  active 
conduct  of  a  trade  or  business. 

A  domestic  corporation  is  not  exchided 
from  the  definition  merely  because,  inci- 
dent to  the  conduct  of  its  trade  or  busi- 
ness, it  retains  title  in  poods  to  insure 
payment  for  such  goods  shipped  to  a 
country  outside  the  geographical  areas 
enumerated  in  section  109. 

(b)  A  corporation  which  claims  to 
qualify  a.s  a  Western  Hemisphere  trade 
corporation  shall  attach  to  its  income 
tax  return  a  statement  showing  that  its 
entire  business  is  done  in  one  or  more  of 
the  designated  countries,  and  for  the 
three-year  period  immediately  preced- 
ing the  close  of  the  taxable  year  (or  for 
such  part  thereof  during  which  the  cor- 


poration was  In  existence)  a*  i'-  total 
gross  income  from  all  sources.  2t  the 
amount  thereof  derived  from  tii  active 
conduct  of  a  trade  or  bu.siness,  <3  ■  a  de- 
scription of  such  trade  or  businf  s  and 
the  facts  upon  which  the  corpora ':on  re- 
lies to  establish  that  such  trade  ■ 
ness  was  actively  conducted  by 
(4)  the  amount  of  its  gross  inc 
any.  from  sources  within  th? 
States.  The  gross  income  from 
without  the  United  States  and  \\v. 
United  States  shall  be  determined 
vided  in  section  119  and  the  regulations 
prescribed  thereunder. 

§  39.110  Statutory  provisions :  mutual 
savi7igs  batiks  conducting  life  insurance 
business. 

Sec.  110  Mutual  savings  banks  ro'vJucfJnj 
life  insurance  business.— { a)  Alter nmnc  tax. 
In  the  case  of  a  mutual  savings  Ij.'iilc  not 
having  capital  stock  represented  I'v  shares, 
authorized  under  State  law  to  enga  o  in  the 
business  of  issuing  life  insurance  c  -itracts. 
and  which  conducts  a  life  lnsur:ir.  -  busi- 
ness in  a  separate  department  the  accounU 
of  which  are  maintained  separately  Irom  the 
other  accounts  of  the  mutual  savi  es  bank, 
there  shall  be  levied,  collected,  and  pr.ld.  In 
lieu  of  the  taxes  imposed  by  sectio:.-  13  and 
15.  or  section  117  (c)  (l).a  tax  coiiMsflng  of 
the  sum  of  the  partial  taxes  do'ermlned 
under  paragraphs  (1)   and  (2): 

(1)  A  partial  tax  computed  upon  the  net 
Income  determined  without  repard  to  any 
Items  of  STCS8  Income  or  deducti  >r.s  prop- 
erly allocable  to  the  business  of  the  life 
Insurance  d^nartment,  at  the  rates  .md  In 
the  manner  as  if  this  section  has  ;in  been 
enacted;  and 

(2)  a  partial  tax  computed  upon  the  net 
Income  (as  defined  in  section  201  c-^  i7))  of 
the  life  Insurance  department  df'crmlned 
without  regard  to  any  item  of  gr' ^.^  income 
or  deductions  not  properly  allocable  to  such 
department,  at  the  rates  and  In  thp  manner 
provided  in  Supplement  G  with  rf-pect  to 
life  insurance  companies. 

(b)  Limitations  of  section.  T..e  provi- 
sions of  subsection  (a)  shall  be  a;  pUcab.e 
only  If  the  life  Insurance  departm'-nt  would. 

If  it  were  treated  as  a  separate  a    ■ "" 

qualify  ns  a  life  Insurance  compa 
section  201  (b), 

fSec    no  as  added  by  sec.  346  (a) 

1951] 

§  39  110-1  Mutual  savhigs  bavks  con- 
ducting life  insuranc  busine'^<i—ii'i 
Scope  of  application.  Section  110  is  ap- 
plicable in  the  case  of  a  mutual  =;avlngs 
bank  not  having  capital  stock  i-epre- 
sented  by  shares  which  conducts  a  me 
insiu  ancc  bu.'^iness.  if : 

(1)  The  conduct  of  the  life  iii^urance 
business  is  authorized  under  S:.ite  law 

f2)  The  life  insurance  businr.>  is  car- 
ried on  in  a  separate  departm^  nt  of  tne 
bank,  .. 

(3)  The  books  of  account  of  the  U" 
in.surance  business  are  maintained  sepa- 
rately from  other  departments  of  tne 
bank,  and  , 

(4»  The  life  insurance  deportment  o. 
the  bank,  were  it  separately  incorpo- 
rated, wo^ld  qualify  as  a  life  insurance 
company  unde^  section  201     b' 

(b)   Computation  of  tax.    In  the  case 
o:  a  mutual  savings  bank  connucting  » 
life  insurance  business  to  which  sedoo 
110  is  applicable,  the  tax  upon  -^'i^'h  o&r. 
consists  of  the  sum  of  the  foUowuig: 


noratton. 
!iy  under 

Rev.  Act 


Salurday,  September  26,  1953 

(1 )  A  partial  tax  computed  under  .sec- 
tions 13  and  15  upon  the  net  income  of 
the  bank  determined  without  regard  to 
any  items  of  income  or  deduction  prop- 
erly allocable  to  the  life  insurance 
department, 

(2  •  A  partial  tax  upon  the  net  income 
of  the  life  insurance  department  deter- 
mined without  regard  to  any  items  of 
income  or  deduction  not  properly  alloca- 
ble to  such  department  at  the  rates  and 
in  the  manner  provided  in  .Supplement  G 
with  respect  to  life  insurance  com- 
panies. 

SUPPLEMFNT   B — roMPUTATION  OF  NET 

INCOME 

5  39  111  Statutory  provisions:  deter- 
mination of  amount  of.  and  recognition 
of,  gain  or  loss. 

Sec.  ill.  Determination  of  amount  of.  and 
rtcogn-.tiOn  of,  gain  or  los.'i — (a)  Computa- 
tion of  gain  or  loss.  The  gain  from  the  sale 
or  other  disposition  of  property  shall  be  the 
exces.';  of  the  amount  realized  therefrom  over 
the  adjusted  basis  provided  in  section  113 
(b)  for  determining  gain,  and  the  loss  shall 
be  the  excess  of  the  adjusted  basis  provided 
m  siirh  section  for  determining  loss  over 
the  amount  realized. 

(bi  Amou7it  realized.  The  amount  real- 
ized from  the  sale  or  other  disposition  of 
proper;  V  .shall  be  the  sum  of  anv  rrioney 
received  plits  the  fair  market  value  of  the 
property  (otlier  than  money)   received. 

(cl  R'^cognition  of  gain  or  loss.  In  the 
case  of  a  ."^ale  or  exchange,  the  extent  to  which 
the  gain  or  loss  determined  under  this  sec- 
tion shall  be  recoi^nized  for  the  purposes  of 
this  chapter,  shall  be  determined  under  the 
provisioii.s  of  section  112. 

(d)  Installment  sales.  Nothing  in  this 
section  shall  be  construed  to  prevent  (in  the 
case  of  property  sold  under  contract  provid- 
ing for  payment  In  Installments)  the  taxa- 
tion of  that  portion  of  any  installment  pay- 
ment representing  gain  or  profit  In  the  year 
in  which  such  payment  Is  received. 

5  39.111-1  Computation  of  gain  or 
loss,  lai  Except  as  otherwise  provided. 
the  Internal  Revenue  Code  regards  as  in- 
come or  as  loss  sustained,  the  gain  or  loss 
realized  from  the  convention  of  property 
into  cash,  or  from  the  exchange  of  prop- 
erty for  other  property  dffering  mate- 
rally  cither  in  kind  or  in  extent.  The 
amount  realized  from  a  sale  or  other 
disposition  of  property  is  the  sum  of 
any  money  received  plus  the  fair  mar- 
ket value  of  any  property  which  is 
received.  The  fair  market  value  of 
property  is  a  question  of  fact,  but  only 
in  rare  and  extraordinary  cases  will 
property  be  considered  to  have  no  fair 
market  value.  The  general  method  of 
computing  such  gain  or  loss  is  prescribed 
by  section  111,  which  contemplates  that 
from  the  amount  realized  upon  the  sale 
or  exchange  there  shall  be  withdrawn 
a  sum  .'^ullicient  to  restore  the  adjusted 
t^asis  prescribed  by  section  113  <b)  and 
H39113  (b)  (1)-1  to  39  113  (b>  <4>-l. 
inclusive  (i.  e..  the  cost  or  other  basis 
provided  by  section  113  (a),  adjusted  for 
receipts,  expenditures,  losses,  allowances, 
and  other  items  chargeable  against  and 
applicable  to  such  coat  or  other  basis), 
^e  amount  which  remains  after  the  ad- 
"Jsted  ba.si,s  has  been  restored  to  the  tax- 
payer constitutes  the  realized  gain.  If 
^ne  amount  realized  upon  the  sa\e  or  ex- 
<^aange  is  insufficient  to  restore  to  the 
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taxpayer  the  adjusted  basis  of  the  prop- 
erty, a  lo.ss  is  sustained  in  the  amount  of 
the  insufficiency.  The  basis  may  be  dif- 
ferent dep>ending  upon  whether  gain  or 
loss  is  being  computed. 

(b)  (1)  Even  though  property  is  not 
sold  or  otherwise  disposed  of,  gain  is 
realized  if  the  sum  of  all  the  amounts 
received  which  are  required  by  section 
113  <b>  to  be  applied  against  the  basis 
of  the  property  exceeds  such  basis.  Ex- 
cept as  otherwise  provided  in  .section 
115  (b)  with  respect  to  distributions  out 
of  increase  in  value  of  property  accrued 
prior  to  March  1,  1913.  such  gain  is  in- 
cludible in  gross  income  under  section  22 
(a)  as  "gains  or  pi'ofits  and  income  de- 
rived from  any  source  whatever."  See 
§  39.115  Id  1-1.  On  the  other  hand,  a  lo.ss 
is  not  ordinarily  sustained  prior  to  the 
sale  or  other  disposition  of  the  property, 
for  the  reason  that  until  such  sale  or 
other  disposition  occurs  there  remains 
the  possibihty  that  the  taxpayer  may 
recover  or  recoup  the  adjusted  basis  of 
the  property.  Until  some  identifiable 
event  fixes  the  actual  sustaining  of  a  loss 
and  the  amount  thereof  the  Internal 
Revenue  Code  takes  no  account  of  it. 

<2i  The  provisions  of  subparagraph 
<1'  of  this  paragraph  may  be  illustrated 
by  the  following  example : 

Example.  A  purchased  certain  shares  of 
stock  subsequent  to  February  28,  1913,  for 
$10,000.  On  Janii.ary  1,  1952,  A's  adjusted 
basis  for  the  stock  had  been  reduced  to 
$1,000.  by  reason  of  receipts  and  distributions 
described  in  section  113  (b)  (1)  (Aiand(D). 
He  received  in  1952  a  further  distribution 
of  $5,000.  being  a  distribution  described  in 
section  113  (b)  (1)  (D)  other  than  a  dis- 
tribution out  of  Increase  of  value  of  property 
accrued  prior  to  March  1,  1913.  This  dis- 
tribution applied  against  the  adjusted  basis 
as  required  by  section  113  (ta)  (1)  (D)  ex- 
ceeds that  basis  by  $4,000.  The  amount  of 
the  excess,  namely,  $4,000,  is  a  gain  realized 
by  A  in  1952  includible,  as  a  gain  from  the 
stock,  in  gross  income  in  his  return  for  that 
calendar  year.  In  computing  gain  from  the 
stock,  as  in  adjusting  basis,  no  distinction 
is  made  between  items  of  receipts  or  dis- 
tributions described  in  section  113  (b).  If 
A  sells  the  stock  in  1953  for  $5,000.  he  real- 
ises in  1953  a  gain  of  $5,000,  since  the  ad- 
ju.^ted  basis  of  the  stock  for  the  purpose  of 
computing  gain  or  loss  from  the  sale  Is  zero. 

<  c )  In  the  case  of  property  .sold  on  the 
installment  plan,  special  rules  for  the 
taxation  of  the  gain  are  prescribed  in 
section  44. 

?  39.1  n  (a>  Statutory  provisions : 
recognition  of  gain  or  loss;  general  rule. 

Sec.  112.  Rccogjiition  of  gain  or  loss — (a) 
General  rule.  Upon  the  sale  or  exchange  of 
property  the  entire  amount  of  the  gain  or 
loss,  determined  under  section  111,  shall  be 
recognized,  except  as  hereinafter  provided 
in  this  section. 

5  39.112  (a)-l  Sales  or  exchanges. 
(a>  The  extent  to  which  the  amount  of 
gain  or  lo.^s,  determined  under  section 
111.  from  the  sale  or  exchange  of  prop- 
erty is  to  b?  recognized  is  governed  by 
the  provisions  of  section  112.  The  gen- 
eral rule  is  that  the  entire  amount  of 
such  gain  or  loss  is  to  be  recognized. 

lb)  Exceptions  to  the  general  rule 
are  made  by  section  112  (b)  (1)  to  (5>. 
inclusive,  section  112  ibi  flO>  and  .sec- 
tion 112  (1)  in  the  case  of  certain  spe- 
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cifically  described  exchanges  of  property 
in  which  at  the  time  of  the  exchange 
particular  differences  exist  between  the 
property  parted  with  and  the  property 
acquired,  but  such  differences  are  more 
formal  than  substantial.  As  to  these, 
the  Intei-nal  Revenue  Code  provides  that 
such  differences  shall  not  be  deemed 
controlling,  and  that  gain  or  lo.ss  shall 
not  be  recognized  at  the  time  of  the  ex- 
change. The  underlying  assumption  of 
these  exceptions  is  that  the  new  prop- 
erty is  substantially  a  continuation  of 
the  old  investment  still  unliquidated; 
and.  in  the  case  of  reorganizations,  that 
the  new  enterprise,  the  new  corporate 
structure,  and  the  new  property  are  sub- 
stantially continuations  of  the  old  still 
unliquidated. 

(c)  The  Internal  Revenue  Code  makes 
specific  provision  for  the  case  in  which, 
in  addition  to  property  which  may  be 
received  tax  free  on  the  exchange,  there 
is  received  as  boot  other  property  or 
money.  In  such  a  case  gain  is  recog- 
nized to  the  extent  of  the  boot  (see  sec- 
tion 112  (c)  and  id>).  but  no  loss  of 
any  kind  is  recognized  (see  section 
112  (e)). 

'd>  Tlie  exceptions  from  the  •^'eneral 
rule  requiring  the  recognition  of  all  gains 
and  los.ses,  like  other  exceptions  from  a 
rule  of  taxation  of  general  and  uniform 
anplication.  are  strictly  construed  and 
do  not  extend  either  beyond  th"  words 
or  the  underlying  as.sumptions  and  pur- 
poses of  the  exception.  Nonrccognition 
is  accorded  by  the  Internal  Revenue  Code 
only  if  the  exchange  is  one  which  satis- 
fies both  (1)  the  specific  description  in 
the  Code  of  an  excepted  exchange,  and 
(2)  the  underlying  purpo.se  for  which 
such  exchange  is  excepted  from  the  gen- 
eral rule.  The  exchange  must  be  ger- 
mane to,  and  a  necessary  incident  of.  the 
investment  or  enterprise  in  hand.  The 
relationship  of  the  exchange  to  the  ven- 
ture or  enterpri.se  is  always  material,  and 
the  surrounding  facts  and  circumstances 
must  be  shown.  As  elsewhere,  the  tax- 
payer claiming  the  benefit  of  the  excep- 
tion must  show  himself  within  the 
exception. 

<e)  To  (constitute  an  exchange  within 
the  meaning  of  section  112  ib)  d)  to 
<5i,  inclusive,  section  112  tb)  1 10) ,  and 
section  112  ili,  the  tran.saction  must  be 
a  recipiocal  transfer  of  property,  as  dis- 
tinguished from  a  transfer  of  property  for 
a  money  consideration  only, 

(f)  See  section  112  ib)  i6i  and  i?) 
with  respect  to  nonrecognition  of  gain 
or  lo.ss  upon  the  receipt  of  property  dis- 
tributed in  complete  liquidation  of  a  cor- 
poration under  certain  specifically  de- 
scribed circumstances.  See  sections  112 
lb)  i8t  and  371  with  respect  to  nonrec- 
ognition of  gain  or  lo.ss  upon  exchanges 
and  distributions  made  in  obedience  to 
orders  of  the  Securities  and  Exchange 
Commission.  See  section  510  of  the 
Merchant  Marine  Act  of  1936,  as  added 
by  .section  7  of  the  Act  of  August  4.  1939 
•46  U.  S.  C.  1160  (e)).  with  respect  to 
nonrecognition  of  sain  in  case  of  the 
transfer  of  an  obsolete  vessel  to  the 
Maritime  Comml.ssion  under  the  pro- 
visions of  such  section.  See  section  112 
*b)   (11).  with  respect  to  noniecognition 

5  :9.n2(a)-l 
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of  Rain  upon  the  distribution  of    itock 
(Other  than  preferred)  in  a  corporation 
a  party  to  a  reorganization  under 
circumstances  without  the  sui 
stock. 
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5  39.112  fa^-2    Use  of  term 
tion  of  liabilities:'     When   used 
regulations  prescribed  under  sectior 
and  113,  the  terms  "assumption  o 
bilities."  iiabilities  assumed."  or 
expressions  include,  in  addition  to 
where  personal  liabilities  of  the  ta? 
are  assumed  by  another  party  to  tl 
chance,  cases  <a)  where  property 
taxpayer  is  acquired  by  another  pa 
the    exchange    subject    to    a    " 
whether  or  not  the  taxpayer  was 
personally  liable,  and  'b*  where 
the  property  tran.sferred  was  held 
taxpayer  merely  subject  to  a  lia 
the  liability  is  assumed  by  another 
to  the  exchange. 
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§  39  112     'b>      '1>     Statutory 
sions:   recoqnition  of  gain   or  las 
chanqes  solely  in  kind:  property  h 
productive  use  or  investment. 

Sec.     112.    Recognition    of 
lass.     •     •     • 

(b)  Exchanges  solely  in  kind — (I) 
erty  held  for  productive  use  or  invef 
No  pain  or  loss  shall  be  recognized  1 
erty  held  for  productive  use  In  trade  c 
ness. or  for  Investment  (not  Includin 
In  trade  or  other  property  held  pr 
for  sale,  nor  stocks,  bonds,  notes,  eh 
action,  certificates  of  trust  or  benefldl 
terest.  or  other  securities  or  evidence; 
debtedness  or  interefit)  Is  exchangee 
for  property  of  a  like  kind  to  be  heU 
for  productive  use  in  trade  or  buslnes 
Investment. 


lie 


cl 


to 


§39.112  fb>   (1>-1     Property  h 
productive  use  in  trade  or  busi 
for  investment.     <a>   As  used  in 
112  ib>    <1>.  the  words  "like  kind 
reference  to  the  nature  or  chara 
the  property  and  not  to  its  grade  o 
ity.    One  kind  or  class  of  properi 
not.  under  such  section,  be  excl 
for  property  of  a  different  kind  o 
The  fact  that  any  real  estate  mv 
improved  or  unimproved  is  not  m 
for    such     fact     relates     only 
grade  or  quality  of  the  properly  v. 
to  its  kind  or  class.     Unproducti 
estate  held  by  one  other  than  a  de 
future  use  or  future  realization 
increment  in  value  is  held  for  invent 
and  not  primarily  for  .sak\ 

<  b  >   No  gain  or  loss  is  recognize  1 
a  taxpayer  exchanges  prcpr-rty 
productive  use  in  his  trade  or 
together  with  cash,  for  other  proije 
like  kind  for  the  same  use,  such  a." 
for  a  new  truck  or  a  passenger  an 
bile  for  a  new  passf^nger 
be  u.sed  for  a  like  purpose,  or  <2) 
payer  who  is  not  a  dealer  in  rea 
exchanges  city  real  estate  for  a  r. 
farm,  or  a  lea.?ehold  of  a  fee  with  .' 
or  more  to  run  for  real  estate, 
proved  real  estate  for  unimpro 
estate,  or  (3)  a  taxpayer  exchar? 
vestment  property  and  ca.^h  for 
ment  property  of  a  like  kind. 

«c>  A  transfer  is  not  within  ttie  pro- 
visions of  section  112  (b)  <1>  if  as  part 
of  the  con<-ideration  the  other  p  arty  to 
the  exchange  assumes  a  liabihty  of  the 

§  39.112  (a)-2 
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taxpayer,  but  such  transfer,  if  otherwise 
qualified,  will  be  within  the  provisions  of 
section  112  <c>. 

( d  I  Gain  or  loss  is  recognized  if  a  tax- 
payer exchanges  (1)  Treasury  bonds 
maturing  September  15,  1953,  for  Treas- 
ury bonds  maturing  June  15,  1963.  or  (2) 
a  real  estate  mortgage  for  consolidated 
farm  loan  bonds. 

§  39.112  ^b>  <2)  Statutory  provisions: 
recognition  of  gain  or  loss:  exchanges 
solely  in  kirid:  stock  for  stock  of  sa7ne 
corporation. 

Sec.  112.  Recognition  of  gain  or  loss.  •  •  • 
(b)  Excliangcs  solely  in  kind.  •  *  • 
(2)  Stock  for  stock  of  same  corporation. 
No  gain  or  loss  shall  be  recognized  if  com- 
mon stock  In  a  corporation  is  exchanged 
solely  for  common  stock  In  the  same  corpo- 
ration, or  If  preferred  stock  in  a  corporation 
Is  exchanged  solely  for  preferred  stock  In  the 
same  corporation. 

§39.112  <b^  <2>-l  Stock  for  stock  of 
the  sayne  corporation.  <a»  The  ex- 
change, without  the  recognition  of  gain 
or  loss,  of  common  stock  for  common 
stock,  or  of  preferred  stock  for  preferred 
.stock,  in  the  same  corporation  is  not  lim- 
ited to  a  transaction  between  a  stock- 
holder and  the  corporation;  it  includes 
an  exchange  between  two  individual 
stockholders.  However,  the  provisions 
of  section  112  (b>  (2)  do  not  apply  if 
stock  is  exchanged  for  bonds,  or  pre- 
ferred stock  is  exchanged  for  common 
stock,  or  common  stock  is  exchanged  for 
preferred  stock,  or  common  stock  in  one 
corporation  is  exchanged  for  common 
stock  in  another  corporation. 

<b>  A  transfer  Ls  not  within  the  pro- 
visions of  section  112  (b>  (2>  if  as  part 
of  the  consideration  the  other  party  to 
the  exchange  a.s.sumes  a  liability  of  the 
taxpayer,  but  such  transfer,  if  otherwise 
qualified,  will  be  within  the  provisions  of 
section  112  (c». 

§39.112  (b)  <3>-(5'>  Statutory  pro- 
visions: recognition  of  gain  or  loss;  ex- 
changes solely  in  kind;  stock  for  stock  on 
reorganization:  gain  of  corporation: 
transfer  to  corporation  controlled  by 
transferor. 

Sec.  112.  R?cognition  of  gain  or  loss.   •  •  • 
(bt   E.^changps  solely  in  kind.      •      •      • 

(3)  Stock  for  stock  on  reorganization.  No 
gain  or  loss  shall  be  recognized  If  stock  or 
securities  in  a  corporation  a  party  to  a  reor- 
ganization are,  In  pursuance  of  the  plan  of 
reorganisation,  exrhanged  solely  for  stock  or 
securities  in  such  corporation  or  In  another 
corporation  a  party  to  the  reorganization. 

(4)  Sayrre:  gain  of  corfioration.  No  gain 
or  loss  shall  be  recognized  If  a  corporation  a 
party  to  a  reorganization  exchanges  prop- 
erty, in  pursuance  of  the  plan  of  reorgani- 
zation, solely  for  stock  or  securities  in  an- 
other corporation  a  party  to  the  reorganiza- 
tion. 

(5)  Transfer  to  corporation  controlled  by 
transferor.  No  gain  or  loss  shall  be  recog- 
nized If  property  is  transferred  to  a  cor- 
poration by  one  or  more  perilous  solely  in 
exchange  for  stock  or  securities  in  such  cor- 
poration, and  immediately  after  the  exchange 
such  person  or  persons  are  in  control  of  the 
corporation:  but  in  the  case  of  an  exchange 
by  two  or  more  persons  thi.s  paragraph  shall 
apply  only  If  the  amount  of  the  stuck  and 
securities  received  by  each  is  substantially 
in  proportion  to  his  interest  in  the  property 
prior    to    the   exchange.     Where    the    trans- 


feree assumes  a  liability  of  a  transferor,  or 
where  the  property  of  a  transferor  is  trans- 
ferred subject  to  a  liability,  then  for  the  pur- 
pose  only  of  determining  whether  the  amount 
of  stock  or  securities  received  by  each  "f  the 
tran.sferors  is  in  the  proportion  requlr.-d  by 
this  paragraph,  the  amount  of  such  liabil- 
ity (if  under  subsection  (k)  it  Is  not  to  be 
considered  as  "other  property  or  m  .ney") 
shall  be  considered  as  stock  or  securities 
received  by  such  transferor. 

[Sec.  112  (b)  (5)  as  amended  by  sec.  213  (c). 
Rev.  Act  1939) 

?  39.112  ibt  (5>-l  Transfer  of  prop- 
erty to  corporation  controlled  by  tram- 
feror.  (a>  As  used  in  section  112  (b) 
(5'.  the  phrase  "one  or  more  peisons" 
includes  individuals,  trusts  or  estates, 
partnerships,  and  corporations  isoe  sec- 
tion 3797  >;  and  to  be  in  •'control"  of 
the  transferee  corporation  such  person 
or  persons  must  own  immediately  after 
the  transfer  stock  possessing  at  least 
80  percent  of  the  total  combined  voting 
power  of  all  clas.ses  of  stock  entitled  to 
vote  and  at  least  80  percent  of  \.hr  total 
number  of  shares  of  all  other  cla.-ses  of 
stock  of  such  corporation.  «See  .-ection 
112  <h>.)  The  phra.se  "immediately 
after  the  exchange"  does  not  necrs.sarily 
require  simultaneous  exchanges  by  two 
or  more  persons,  but  comprehends  a 
situation  where  the  rights  of  the  parties 
have  been  previously  defined  ai.d  the 
execution  of  the  agreement  prnceeds 
with  an  expedition  consistent  with  or- 
derly procedure. 

<b>  The  provisions  of  section  112  <b) 
<  5  >  may  be  illustrated  by  the  f oilowing 
examples: 

Example  (1).  A  owns  certain  renl  estate 
which  cost  him  »50.000  in  1930,  but  which 
has  a  fair  market  value  of  $150,000  iii  1952. 
He  transfers  this  property  to  the  M  Corpora- 
tion, a  newly  formed  compaaiy.  for  all  the 
latter's  capital  stock.  No  gain  or  loss  is 
recognized  on  the  transaction. 

Example  (2) .  C  owns  a  patent  riel'it  worth 
$25,000  and  D  owns  a  manufacturire  plant 
worth  $75,000.  C  and  D  organize  the  B  Cor- 
poration with  an  authorized  capitnl  stock  of 
$100,000.  C  transfers  his  patent  right  to 
the  R  Corporation  for  $25,000  of  it.s  sfjokand 
D  transfers  his  plant  to  the  new  coriwration 
for  $75,000  of  its  stock.  No  gain  or  loss  to 
C  or  D  is  recognized. 

Example  (3).  B  owns  certain  real  estate 
which  cost  him  $50,000  in  1030.  but  which 
has  a  fair  market  value  of  $200,000  In  l9o2 
He  transfers  the  property  to  the  N  Corpora- 
tion In  1952  for  78  percent  of  each  class  ot 
stock  of  the  corporation,  the  remaining  22 
percent  of  the  stock  of  the  corporation  hav- 
ing been  issued  by  the  corporation  in  1940  M 
other  persons  for  ca.sh.  B  realizt  s  a  t^i^^ 
gain  of  $150,000  on  this  transaction.  (See 
section  112  (h).) 

5  39.112(b)  (5)-2  Treatment  of  as- 
sumptions of  liabilities— i a  >  Recogni- 
tion of  gain.  For  the  effect  upon  tne 
recognition  of  gain  of  an  assumption  ol 
liabilities  in  a  transfer  described  in  sec- 
tion 112  (b>  (5),  see  section  112  ^k'  ana 
§  39.112  (k)-l. 

(b)  Computation  of  proport.  nate  in- 
terests required  by  section  112  'b'  '*  • 
(1)  In  any  case  where  an  assmnptionoi 
liubihties  is  not  to  be  treated  a-  "otner 
property  or  money"  under  .s.cwon  i- 
(k>.  the  liabilities  so  assumed  ^^^' J:^ 
the  purpose  of  determining  wlv  tber  ^^ 
stock  or  securities  received  by  Uit  liai"' 
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ferors  are  substantially  proportionate  to 
their  interests  in  the  property  trans- 
ferred as  required  by  section  112  (b)  (5), 
to  be  treated  as  stock  or  securities  re- 
ceived by  the  transferor  whose  indebted- 
ness is  assumed. 

i2i  The  application  of  subparagraph 
ill  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Einmple.  A  and  B  are  individuals,  each 
of  wliom  owns  property  with  a  fair  market 
value  of  $100,000  on  July  1,  1952.  There  is 
a  purchase  money  mortgage  on  A's  property 
of  $50  000.  On  July  1,  1952,  A  and  B  organize 
the  X  Corporation,  to  which  they  transfer 
the  property  above  described  for  the  entire 
capital  stock  of  the  X  Corporation  and  the 
assumption  by  the  X  Corporation  of  A's 
purchase  money  mortgage.  The  X  Corpora- 
tion's capital  stock  is  divided  as  foUov.'s: 
150,000  to  A  and  $100,000  to  B.  Neverthe- 
less, for  the  purpo-ses  of  determining 
whether  the  transferors  received  stock  or 
securities  substantially  In  proportion  to  their 
Interests  In  the  properties  transferred,  as 
required  by  section  112  (b)  (5),  A  Is  deemf?d 
to  have  received  stock  or  securities  to  the 
extent  of  $100,000,  since  his  $50,000  purchase 
money  mortgage,  assumed  by  the  X  Corpo- 
ration, is  also  to  be  treated  as  stock  or  se- 
curities received  by  him.  Accordingly,  under 
the  facts  as  stated,  the  proportions  required 
by  section  112   (b)    (5)   exist. 

5  39  112  (b)  f5)-3  Records  to  be  kept 
and  information  to  be  filed,  (a)  Every 
person  who  receives  the  stock  or  securi- 
ties of  a  controlled  corporation  for  prop- 
erty under  section  112  ib)  (5)  shall  file 
with  his  income  tax  return  for  the  tax- 
able year  in  which  the  exchange  takes 
place  a  complete  statement  of  all  facts 
pertinent  to  the  nonrecognition  of  gain 
or  loss  upon  such  exchange,  including — 

n>  A  description  of  the  property 
transferred,  or  of  his  interest  in  such 
property,  together  with  a  statement  of 
the  cost  or  other  basis  thereof,  adjusted 
to  the  date  of  the  transfer,  and 

'2 1  A  statement  of  the  amount  of 
stock  or  -securities  and  other  property  or 
money  received  in  the  exchange,  includ- 
ing any  liabilities  of  the  taxpayer  as- 
sumed by  the  controlled  corporation. 
The  amount  of  each  kind  of  stock  or  se- 
curities and  other  property  received  shall 
be  set  forth  at  its  fair  market  value  at 
the  date  of  the  exchange. 

(b»  Every  such  controlled  corporation 
shall  file  with  its  income  tax  return  for 
the  taxable  year  in  which  the  exchange 
^e.s  place : 

*1'  A  full  description  of  all  property 
received  from  the  transferors,  together 
^th  a  statement  of  the  cost  or  other 
basis  thereof  in  the  hands  of  the  trans- 
ferors adjusted  to  the  date  of  the  trans- 
fer, and 

'2)  A  statement  of  the  amount  of 
stock  or  securities  and  other  property  or 
inoney  which  jiassed  to  the  transferors 
l^the  transaction  (including  any  liabiH- 
I'es  assumed  by  such  controlled  corpora- 
tion), tc:: ether  with  a  full  statement  of 
^he  amount  of  the  issued  and  outstand- 
■^^  stock  and  securities  of  such  controlled 
•^rporation  immediately  after  the  ex- 
change and  of  the  ownership  of  each 
ifansferor  of  each  class  of  stock  of  such 
wntrolled  corporation  immediately  after 
llje  exchange  '.showing  as  to  each  class 
"le  number  of  shares  and  percentage 
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owned  and   the  voting  power   of  each 
share). 

<c)  Permanent  records  in  substantial 
form  shall  be  kept  by  every  taxpayer 
who  participates  in  a  tax-free  exchange 
under  section  112  (b)  (5)  showing  the 
cost  or  other  basis  in  his  hands  of  the 
transferred  property,  and  of  the  amount 
of  stock  or  securities  and  other  prop- 
erty or  money  received,  in  order  to  facili- 
tate the  determination  of  gain  or  loss 
from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property 
received  in  the  exchange. 

?  39.112  <b)  (6)  Statutory  provisions: 
reccgnition  of  gain  or  loss:  exchanges 
solely  in  kind:  property  received  by  cor- 
poration on  complete  liquidation  of 
another. 

Sec.  112,  Recognition  of  gain  or  loss.  »  •  • 
(b)  Exchanges  solely  in  kind.  •  •  • 
(6)  Property  received  by  corporation  on 
complete  liquidation  of  another.  No  gain  or 
loss  shall  be  recognized  upon  the  receipt 
by  a  corporation  of  property  distributed  in 
complete  liquidation  of  another  corporation. 
For  the  purposes  of  this  paragraph  a  distri- 
bution shall  be  considered  to  be  in  complete 
liquidation  only  If — 

(A)  The  corporation  receiving  such  prop- 
erty was,  on  the  date  of  the  adoption  of  the 
plan  of  liquidation,  and  ha.s  continued  to  be 
at  all  times  until  the  receipt  of  the  property. 
the  owner  of  stock  (in  such  other  corpora- 
tion) possessing  at  least  80  per  centum  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  and  trie  owner  of 
at  least  80  per  centum  of  the  total  number 
of  shares  of  all  other  classes  of  stock  (except 
nonvoting  stock  which  is  limited  and  pre- 
ferred as  to  dividends),  and  was  at  no  time 
on  or  after  the  date  of  the  adoption  of  the 
plan  of  liquidation  and  until  the  receipt  of 
the  property  the  owner  of  a  greater  per- 
centage of  any  class  of  stock  thin  the  per- 
centage of  such  cla-ss  owned  at  the  time  of 
the  receipt  of  the  property;  and 

(B)  No  distribution  under  the  liquidation 
was  made  before  the  first  day  of  the  first 
taxable  year  of  the  corporation  begiuing 
alter  December  31,  1935;  and  either 

(C)  The  distribution  is  by  such  other  cor- 
poration in  complete  cancellation  or  re- 
demption of  all  its  stock,  and  the  transfer 
of  all  the  property  occvirs  within  the  taxable 
year;  in  such  case  the  adoption  by  the  share- 
holders of  the  resolution  under  which  Is 
authorized  the  distribution  of  all  the  assets 
of  such  corporation  in  complete  cancella- 
tion or  redemption  of  all  its  stock,  shall  be 
considered  an  adoption  of  a  plan  of  liquida- 
tion, even  though  no  time  for  the  completion 
of  the  transfer  of  the  property  is  specified 
in  such  resolution;  or 

(D)  Such  distribution  is  one  of  a  series 
of  distributions  by  such  other  corporation 
In  complete  cancellation  or  redemption  of  all 
Its  stock  in  accordance  with  a  plan  of  liqui- 
dation under  which  the  transfer  of  all  prop- 
erty under  the  liquidation  Is  to  be  completed 
within  three  years  from  the  close  of  the  tax- 
able year  during  which  is  made  tlie  first  of 
the  series  of  distributions  under  the  plan, 
except  that  if  such  transfer  is  not  completed 
within  such  period,  or  if  the  taxpayer  does 
not  continue  qualified  under  subparagraph 
(A)  until  the  completion  of  such  transfer, 
no  di.'^trlbution  under  the  plan  shall  be 
considered  a  distribution  in  complete 
liquidation. 

If  such  transfer  of  all  the  property  does 
not  occur  within  the  taxable  year  the  Com- 
missioner may  require  of  the  taxpayer  such 
bond,  or  waiver  of  the  statute  of  limitations 
on  assessment  and  collection,  or  both,  as  he 
may  deem  necessary  to  insure,  if  the  transfer 
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of  the  property  Is  not  completed  within  such 
three-year  period,  or  if  the  taxpayer  does 
not  continue  qualified  under  subparagraph 
(A)  until  the  completion  of  such  transfer, 
the  asses-sment  and  collection  of  all  income, 
war-profits,  and  excess-profits  taxes  then 
imjx)sed  by  law  for  such  taxable  year  or  sub- 
sequent taxable  years,  to  the  extent  attribut- 
able to  property  so  received.  A  distribution 
otherwise  constitutit^g  a  dLstribution  in  com- 
plete liquidation  within  the  meaning  of  this 
paragraph  shall  not  be  considered  as  not  con- 
stituting such  a  distribution  merely  because 
It  does  not  constitute  a  distribution  or 
liquidation  within  the  meaning  of  the  cor- 
jxirate  law  under  which  the  distribution  is 
made;  and  for  the  purposes  of  this  para- 
graph a  transfer  of  property  of  such  other 
corporation  to  the  taxpayer  shall  not  be  con- 
sidered as  not  constituting  a  distribution  (or 
one  of  a  series  of  distributions)  In  complete 
cancellation  or  redemption  of  all  the  stock 
of  such  other  corporation,  merely  because  the 
carrying  out  of  the  plan  involves  (i)  the 
transfer  under  the  plan  to  the  taxpayer  by 
such  othej-  corporation  of  property,  not  at- 
trlbutabl^^o  shares  owned  by  the  taxpayer, 
upon  an  exchange  described  in  paragraph 
(4)  of  this  subsection,  and  (ii)  the  com- 
plete cancellation  or  redemption  under  the 
plan,  as  a  result  of  exchanges  described  in 
paragraph  (3)  of  this  subsection,  of  the 
shares  not  owned  by  the  taxpayer. 

§  39.112  'b)  (6)-l  Distributions  in  lig- 
uidation  of  subsidiary  corporation — fa) 
General.  Under  the  general  rule  pre- 
scribed by  section  115  (o  for  the  treat- 
ment of  distributions  in  liquidation  of  a 
corporation,  amounts  received  by  one 
corporation  in  complete  liquidation  of 
another  corporation  are  treated  as  in 
full  payment  in  exchange  for  stock  in 
such  other  corporation,  and  gain  or  loss 
from  the  receipt  of  such  amounts  is  to 
be  determined  as  provided  in  .section  111. 
The  scope  of  this  treatment  is  governed 
by  the  meaning  of  the  term  "amounts 
distributed  in  complete  liquidation  of  a 
corporation"  as  used  in  .section  115  (o. 
Section  112(b)  (6 »  excepts  from  the  gen- 
eral rule  property  received,  under  cer- 
tain .specifically  described  circumstances, 
by  one  corporation  as  a  distribution  in 
complete  liquidation  of  another  corpo- 
ration and  provides  for  the  nonrecogni- 
tion of  gain  or  loss  in  tho.se  cases  which 
meet  the  statutory  requirements.  Sec- 
tion 112  (\)  places  a  limitation  on  the 
application  of  section  112  (b)  (6)  in  the 
ca.se  of  foreign  corporations.  See 
S  39.113  fa)  (15)-1  for  the  basis  for  de- 
termining gain  or  lo.^s  from  the  subse- 
quent .«ale  of  property  received  upon 
complete  lioiudations  such  as  described 
in  this  section. 

<b)  Requirements  for  nonrecognition 
of  gain  or  loss.  The  nonrecognition  of 
gain  or  lo.ss  is  limited  to  the  receipt  of 
such  property  by  a  corporation  which  is 
the  actual  owner  of  stock  fin  the  liqui- 
dating corporation)  pos.'^essing  at  least 
80  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  and  the  owner  of  at  least  80  percent 
of  the  total  number  of  shares  of  all  other 
cla.^.ses  of  stock  (except  nonvoting  stock 
which  is  limited  and  prefen-ed  as  to  divi- 
dends). The  Internal  Revenue  Code 
expre.ssly  requires  that  the  recipient  cor- 
poration must  have  been  the  owner  of 
the  .specified  amount  of  such  stock  on 
the  date  of  the  adoption  of  the  plan  of 

§  39.112  (b)  (6)-l 
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liquidation  and  have  continued  so 
at  all  times  until  the  receipt  of  the 
erty.     The  Code  also  expressly 
that  the  recipient  corporation 
no  time,  on  or  after  the  date  of  the 
tion  of  the  plan  and  until  the  rcc< 
the  property,  be  the  owner  of  a 
percentage  of  any  class  of  stock  tl: 
percentage  of  such  class  owned 
time  of  the  receipt  of  the  proper 
the  recipient  corporation  dees  no 
tinue  qualified  with  re.=pect  to  the 
ership  of  stock  of  the  liquidating 
ration   and   if   the   failure   to 
qualified  occurs  at  any  time  prior 
completion   of   the   transfer   of   a 
property,  the  provisions  for  the  nt)nr 
ognition  of  gain  or  loss  do  not  a 
any  distribution  received  under  th 

(c)  The  provisions  of  section  1 
(6>   do  not  apply  to  any  iiquida 
any   distribution   in   pursuance 
has  been  made  before  the  first  day 
first  taxable  year  of  the  recipient 
ration    beyinning    after    December 
1935. 

(d)  To  constitute   a  distribut 
complete  liquidation  within  the 
ing  of  section  112  (b>    <6>.  the  di 
tion  must  be  (1)  made  by  the  liqu^da 
corporation  in  complete  cancella 
redemption  of  all  its  stock  in  r 
with  a  plan  of  liquidation  or  <  2  > 
a  series  of  distributions  in  comple 
cellation  or  redemption  of  all  it 
in  accordance  with  a  plan  of  liqui 
It  is  essential  that  a  status  of  liqu 
exist  at  the  time  the  first  distri 
made  under  the  plan  and  that  sucl 
continue  to  the  date  of  dissolui 
the  corporation.     A  status  of  liqu 
exists  when  the  corporation  ce; 
be  a  going  concern  and  its  activi 
merely  for  the  purpose  of  windinc 
affairs,  paying  its  debts,  and  distr 
any    remaining    balance    to    its 
holders.     A  liquidation  may  be  co 
prior  to  the  actual  dissolution 
liquidating  corporation  but  no  1 
tion  is  completed  until  the  liqu 
corporation  and  the  receiver  or 
in  liquidation  are  finally  divestec 
the    property    (both    tangible 
tangible).     <Sce  5  33.22ia)-20.> 

<e)  If  a  transaction  constitutes 
tribution  in  complete  liquidation 
the   meaning  of   the   Internal 
Code  and  satisfies  the  requirement 
section   112   (b)    i6>,  it  is  not 
that  it  is  otherwise  described  unfter 
local  law.     If  a  liquidating 
distributes  all  of  iUs  property  in  c(}m 
liquidation  and  if  pursuant  to 
for  such  complete  liquidation  a 
tion  owning  the  specified  amount 
in   the   liquidating  corporation 
property  constituting   amounts 
uted  in  complete  liquidation  wi 
meaning  of  the  Code  and  also 
other  property  attributable  to  shii 
owned  by  it.  the  transfer  of  the  p 
to  the  recipient  corporation  shall 
treated,  by  reason  of  the  receipt 
other  property,  as  not  being  a 
tion  I  or  one  of  a  scries  of  distriblit 
in  complete  cancellation  or  re 
of  all  of  the  stock  of  the  liquidati 
poration  within  the  meaning  of 
112  <b)    (6),  even  though  for 
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RULES  AND  REGULATIONS 

of  those  provisions  In  section  112  relat- 
ing to  reorganizations  the  amount  re- 
ceived by  the  recipient  corporation  in  ex- 
cess of  its  ratable  share  is  regarded  as 
acquired  upon  the  issuance  of  its  stock 
or  securities  in  a  tax-free  exchange  as 
described  in  .section  112  (b)  (4)  and  the 
cancellation  or  redemption  of  the  stock 
not  owned  by  the  recipient  corporation 
is  treated  as  occurring  as  a  result  of  a 
tax-free  exchange  described  in  section 
112  (b)   (3). 

(f )  The  application  of  these  rules  may 
be  illustrated  by  the  following  example: 

Example.  On  July  1,  1052,  the  M  Corpo- 
ration had  outstanding  capital  stock  consist- 
ing of  3.000  shares  of  common  stock,  par 
value  $100  a  share,  and  1.000  shares  of  pre- 
ferred stock,  par  value  $100  a  share,  which 
preferred  stock  was  limited  and  preferred 
as  to  dividends  and  had  no  voting  rights. 
On  July  1.  1952.  and  thereafter  until  the  date 
of  dissolution  of  the  M  Corporation,  the  O 
Corporation  owned  2.500  shares  of  the  com- 
mon stock  of  the  M  Corporation.  By  a  statu- 
tory merger  consummated  on  August  1.  1952, 
pursuant  to  a  plan  of  liquidation  adopted 
on  July  1.  1952.  the  M  Corporation  was 
merged  into  the  O  Corporation,  the  O  Cor- 
poration under  the  plan  issuing  stock  which 
was  received  by  the  holders  of  the  stock  of 
the  M  Corporation  not  owned  by  the  O  Cor- 
poration in  exchaiige  for  their  stock  in  the 
M  Corporation.  The  receipt  by  the  O  Cor- 
poration of  the  properties  of  the  M  Corpo- 
ration Is  a  distribution  received  by  the  O 
Corporation  In  complete  liquidation  of  the 
M  Corporation  within  the  meaning  of  section 
112  (b)  (6),  and  no  gain  or  loss  is  recognized 
as  the  result  of  the  receipt  of  such  properties. 

§  39.112  (b)  (6)-2  Liquidations  com- 
pleted within  one  taxable  year.  If  in  a 
liquidation  completed  within  one  taxable 
year,  pursuant  to  a  plan  of  complete 
liquidation,  distributions  in  complete 
liquidation  are  received  by  a  corporation 
which  owns  the  specified  amount  of 
stock  in  the  liquidating  corporation  and 
which  continues  qualified  with  respect  to 
the  ownership  of  such  stock  until  the 
transfer  of  all  the  property  v.ithin  such 
year  is  completed  (see  §  39.112  (b) 
(6)-l  > ,  then  no  gain  or  loss  shall  be  rec- 
ognized with  respect  to  the  distributions 
received  by  the  recipient  corporation. 
In  such  case  no  waiver  or  bond  is  re- 
quired of  the  recipient  corporation  under 
section  112  (b)  (6>. 

§  39.112  (b>  (6>-3  Liquidations  cov- 
ering more  than  one  taxable  year,  (a) 
If  the  plan  of  liquidation  is  consummated 
by  a  series  of  distributions  covering  a 
period  of  more  than  one  taxable  year, 
the  nonrecognition  of  gain  or  loss  with 
respect  to  the  distributions  in  liquida- 
tions shall,  in  addition  to  the  require- 
ments of  §39.112  (b)  (6)-l,  be  subject 
to  the  following  requirements: 

<1)  In  order  for  the  distribution  in 
liquidation  to  be  broucht  within  the  ex- 
ception provided  in  section  112  ib)  (6) 
to  the  general  rule  for  computing  gain  or 
loss  with  respect  to  amounts  received  in 
liquidation  of  a  corporation,  the  entire 
property  of  the  corporation  shall  be 
transferred  in  accordance  with  a  plan 
of  liquidation,  which  plan  shall  include 
a  statement  .showing  the  period  within 
which  the  transfer  of  the  property  of 
the  liquidating  corporation  to  the  recip- 
ient corporation  is  to  be  completed.    The 


transfer  of  all  the  property  under  the 
liquidation  must  be  completed  witliin 
three  years  from  the  clo.-^e  of  the  taxable 
year  during  which  is  made  the  first  of  the 
series  of  distributions  under  the  plan. 

(2)  For  each  of  the  taxable  years 
which  falls  wholly  or  partly  within  the 
period  of  liquidation,  the  recipient  cor- 
poration shall,  at  the  time  of  filing  its 
return,  file  with  the  district  director  of 
internal  revenue  for  transmittal  to  the 
Commi.ssioncr  a  waiver  of  the  statute  of 
limitations  on  assessment.  The  waiver 
shall  be  executed  on  such  form  as  may  l^e 
prescribed  by  the  Commissioner  and 
.<;hall  extend  the  period  for  assessment  of 
all  income  and  profits  taxes  for  each 
such  year  to  a  date  not  earlier  than  one 
year  after  the  last  date  of  the  period  for 
assessment  of  such  taxes  for  the  last  tax- 
able year  in  which  the  transfer  of  the 
property  of  the  Uquidating  corporation 
to  the  controlling  corporation  may  be 
completed  in  accordance  with  .'■ection 
112  <b)  (6».  Such  waiver  shall  also 
contain  such  other  terms  with  respect 
to  assessment  as  may  be  considered  by 
the  Commissioner  to  be  necessary  to 
insure  the  a.ssessment  and  collection  of 
the  correct  tax  liability  for  each  year 
within  the  period  of  liquidation. 

(3)  For  each  of  the  taxable  years 
which  falls  wholly  or  partly  within  the 
period  of  liquidation,  the  recipient  cor- 
poration shall  file  a  bond,  the  amount 
of  which  shall  be  fixed  by  the  Commis- 
sioner. The  bond  shall  contain  all  terms 
specified  by  the  Commissioner,  including 
provisions  unequivocally  assuring 
prompt  payment  of  the  excess  of  income 
and  profits  taxes  tplus  penalty,  if  any, 
and  intfrest)  as  computed  by  tl.e  Com- 
missioner without  regard  to  the  provi- 
sions of  sections  112  (b)  (6»  and  113 
(a)  (15 »  over  such  taxes  computed  with 
regard  to  such  provisions,  regardless  of 
whether  such  excels  may  or  may  not  be 
made  the  subject  of  a  notice  of  deficiency 
under  section  272  and  regardless  of 
v.hether  it  may  or  may  not  be  assessed 
Any  bond  required  under  section  112  'b) 
(6 1  shall  have  such  surety  or  sureties 
as  the  Commissioner  may  require.  How- 
ever, see  6  U.  S.  C.  15.  providing  that 
where  a  bond  is  required  by  law  or  rera- 
lations.  in  lieu  of  surety  or  sureties  there 
may  be  deposited  bonds  or  notes  of  the 
United  States.  Only  surety  companies 
holding  certificates  of  authority  from 
the  Secretary  as  acceptable  sureties  on 
Federal  bonds  will  be  approved  as 
sureties.  The  bonds  shall  be  executed  in 
triplicate  so  that  the  Commissioner,  the , 
taxpayer,  and  the  surety  or  tl:e  deposi- 1 
tary  may  each  have  a  copy. 

(b)  Pending  the  completion  of  *heliQ-  ] 
uidation.  if  there  is  a  compliance  W'-d 
subparagraphs  ( 1  > ,  (2 ) ,  and  1 3 '  of  para- 
graph  (a)  and  §39.112  (b)  .6>-l  »™ 
respect  to  the  nonrecognition  of  gain  or 
loss,  the  income  and  profits  tax  liability 
of  the  recipient  corporation  for  each  ol 
the  years  covered  in  whole  or  in  P''^''^^^ 
the  liquidation  .-^hall  be  determined  with- 
out the  recognition  of  any  g-vin  or  1^ 
on  account  of  the  receipt  of  tl>e  distn-  j 
butions  in  liquidation.  In  sucli  deter- 
mination, the  basis  of  the  property  or 
properties  received  by  the  recipient  cor- 1 
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poration  shall  be  determined  in  accord- 
ance with  section  113  (a)  (15>.  (See 
§39  113  (a)  (15)-1.)  However,  if  the 
transfer  of  the  property  is  not  completed 
within  the  three-year  period  allowed  by 
section  112  (b)  (G)  or  if  the  recipient 
corporation  does  not  continue  qualified 
witli  respect  to  the  ownership  of  stock  of 
the  liquidating  corporation  as  required 
by  chat  section,  gain  or  loss  shall  be  rec- 
ognized with  respect  to  each  distribution 
and  the  tax  liability  for  each  of  the  years 
covi  red  in  whole  or  in  part  by  the  liqui- 
dation shall  be  recomputed  v,ithout  re- 
eard  to  the  provisions  of  section  112  (b> 
(6 1  or  section  113  (a)  (15)  and  the 
amount  of  any  additional  tax  due  upon 
sucli  recomputation  shall  be  promptly 
paid. 

§39  112  (b>  (G)-4  Distribution!;  in 
liquidation  as  a^ecting  minority  inter- 
ests. Upon  the  liquidation  of  a  corpora- 
tion in  pursuance  of  a  plan  of  complete 
liquidation,  the  p-^in  or  loss  of  minority 
shareholders  shall  be  determined  with- 
out regard  to  section  112  (b)  <6).  since 
it  does  not  apply  to  that  part  of  distribu- 
tions in  liquidation  received  by  minority 
sharcholder.5. 

§  39  112  lb)  (6^-5  Records  to  be  kept 
and  information  to  be  filed  with  return. 
la)  Permanent  records  in  substantial 
form  .'^hall  be  kept  by  every  corporation 
receiving  distributions  in  complete  liqui- 
dation within  the  exception  provided  in 
section  112  <b)  (6)  showing  the  informa- 
tion required  by  this  section  to  be  sub- 
mitted with  its  return.  Tlie  plan  of 
liquidation  mu-^;!  be  adopted  by  each  of 
the  corporations  parties  thereto;  and 
the  adoption  must  be  shown  by  the  acts 
of  its  duly  constituted  rc^onsible  officers, 
and  appear  upon  the  official  records  of 
each  .'uch  corporation. 

(bi  For  the  taxable  .vear  in  \vhi?h  the 
liquidation  occurs,  or.  if  the  plan  of  liqui- 
dation provides  for  a  series  of  distribu- 
tiors  over  a  peiiod  of  more  thin  one  year, 
fprearh  taxable  year  in  which  a  di.':tribu- 
tion  is  rece  ved  under  the  plan,  the 
recipont  shall  file  with  its  return  a  com- 
plete '  tatement  of  all  facts  pertinent  to 
the  nonrecognition  of  gain  or  loss,  in- 
cluding— 

'1'  A  certified  copy  of  the  plan  for 
complete  liquidation,  and  of  the  resolu- 
tion.^ under  which  the  plan  wa'=:  adopted 
&nd  the  liquidation  was  authori;^ed,  to- 
?etho!-  with  a  .statement  under  oath 
sho^Viu;  in  detail  all  transactions  inci- 
tot  t  J.  or  pursuant  to.  the  plan. 

'2)  A  list  of  all  the  properties  received 
upon  the  distribution,  showing  the  cost 
or  otlier  basis  of  such  properties  to  the 
liquidating  corporation  at  the  date  of 
•listribution  and  the  fair  market  value 
of  such  properties  on  the  date 
•listribated. 

'3>  .A  .statement  as  to  its  ownership  of 
illcla-ses  of  stock  of  the  liquidating  cor- 
Poratini  < showing  as  to  each  class  the 
numi.K'i-  of  shares  and  percentage  owned 
and  thj  voting  power  of  each  share)  as 
of  the  date  of  the  adoption  of  the  plan  of 
liquidation,  and  at  all  times  since,  to 
*nd  including  the  date  of  the  distribution 
'fi  liquidation,  and  the  cost  or  other  basis 
of  sucli  stock. 
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§39.112  (b)  (7)  Statutory  provi- 
sio7is;  recognition  of  gain  or  loss:  ex- 
changes solely  in  kind:  election  as  to 
recognition  of  gain  in  certain  corporate 
liquidatioyis. 

Sec.  112.  Rc  cog  n  iti  o  n  of  gain  or 
loss.     •     •     • 

<b)    Exchanges  solely  in  kind.      •      •      • 

(7)  Election  as  to  recognition  of  gain  in 
certain  corporate  liquidations — (A)  General 
rule.  In  the  case  of  property  distributed  In 
complete  liquidation  of  a  domestic  corpora- 
tion, if — 

(I)  Tlie  liquidation  is  made  in  pursuance 
of  a  plan  of  liquidation  adopted  after  De- 
cember 31,  1950,  whether  the  taxable  year 
of  the  corporation  began  on,  before,  or  after 
January    1,    1951;    and 

(il)  The  distribution  Is  in  complete  can- 
cellation or  redemption  of  all  the  stock,  and 
the  transfer  of  all  the  property  under  the 
liquidation  occurs  within  some  one  calen- 
dar month  In  1951  or  1952 — 

then  In  the  case  at  each  qualified  electing 
shareholder  (as  defined  in  subparagraph 
(O)  gain  upon  the  shares  owned  by  him 
at  the  time  of  the  adoption  of  the  plan  of 
liquidation  shall  be  recognized  only  to  the 
extent  provided  In  subparagraphs  (E)  and 
(P). 

(B)  Excluded  corporation.  The  term  "ex- 
cluded corporation"  means  a  corporation 
which  at  any  time  between  August  15.  1950, 
and  the  date  of  the  adoption  of  the  plan 
of  liquidation,  both  dates  inclusive,  was  tlie 
owner  of  stock  possessing  50  per  centum  or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  on  the 
adoption  of  such  plan. 

(C)  Qualified  electing  shareholders.  Tlie 
term  "qu-ilified  electing  shareholder"  means 
a  shareholder  (other  than  an  excluded  cor- 
poration) of  any  class  of  stock  (whether  or 
not  entitled  to  vote  on  the  adoption  of  the 
plan  of  liquidation)  who  is  a  shn.reholder 
at  the  time  of  the  adoption  of  such  p'an,  and 
whose  written  election  to  have  the  benefits 
of  subparagraph  (A)  has  been  made  and 
filed  in  accordance  with  subparagraph  (D), 
but— 

(I)  In  the  case  of  a  shareholder  other  than 
a  corporation,  only  If  written  elections  have 
been  so  filed  by  shareholders  (other  than  cor- 
porations) who  at  the  time  of  the  adoption 
of  the  plan  of  liquidation  are  owners  of  stock 
possessing  at  least  80  per  centum  of  the  total 
combined  voting  power  (exclusive  of  voting 
power  possessed  by  stock  owned  by  corpora- 
tions) of  all  classes  of  stock  entitled  to  vote 
on  the  adoption  of  such  plan  of  liquidation; 
or 

(II)  In  the  case  of  a  shareholder  which  is 
a  corporation,  only  If  written  elections  have 
been  so  filed  by  corporate  shareholders  (other 
tlian  an  excluded  corporation)  which  at  the 
time  of  the  adoption  of  such  plan  of  liquida- 
tion are  owners  of  stock  possessing  at  least 
80  per  centum  of  the  total  combined  voting 
power  (exclusive  of  voting  power  possessed 
by  stock  owned  by  an  excluded  corporation 
and  by  shareholders  who  are  not  corpora- 
tions) of  all  classes  of  stock  entitled  to  vote 
on  the  adoption  of  such  plan  of  liquidation. 

(D)  Making  and  filing  of  elections.  Tlie 
written  elections  referred  to  in  subparagraph 
(C)  must  be  made  and  filed  in  such  manner 
as  to  be  not  in  contravention  of  regulations 
proscribed  by  the  Commissioner  with  the  ap- 
proval of  the  Secretary.  The  filing  must  be 
within  thirty  days  after  the  adoption  of 
the  plan  of  liquidation,  and  may  be  by  the 
liquidating  corporation  or  by  the  share- 
holder. 

(E)  Noncorporate  shareholders.  In  the 
case  of  a  qualified  electing  shareholder  other 
than  a  corporation — 

(i)  There  shall  be  recognized,  and  taxed  as 
a  dividend,  so  much  of  the  gain  as  is  not  iii 
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excess  of  his  ratable  share  of  the  earnings 
and  profits  of  the  corporation  accumulated 
after  Febrxiary  28.  1913,  such  earnings  and 
profits  to  be  determined  as  of  the  close  of  the 
month  in  which  the  transfer  in  liquidation 
occurred  under  subparagraph  (A)  (11),  but 
without  diminution  by  reason  of  distribu- 
tions made  during  such  month;  but  by  in- 
cluding in  the  computation  thereof  all 
amounts  accrued  up  to  the  date  on  which 
the  transfer  of  all  the  property  under  the 
liquidation  is  completed;   and 

(ii)  Tliere  shall  be  recognized,  and  taxed 
as  short-term  or  long-term  capital  gain,  as 
tile  case  may  be.  so  much  of  the  remainder 
of  the  gain  as  is  not  in  excess  of  the  amount 
by  which  the  value  of  that  portion  of  the 
assets  received  by  him  which  consists  of 
money,  or  of  stock  or  securities  acquired  by 
the  corporation  after  August  15.  1950,  ex- 
ceeds his  ratable  share  of  such  earnings  and 
profits. 

(P)  Corporate  shareholders.  In  the  case 
of  a  qualified  electing  shareholder  which  is 
a  corporation  the  gain  shall  be  recognized 
only  to  the  extent  of  the  greater  of  tlie  two 
following — 

(i)  The  portion  of  the  assets  received  by  It 
wiilch  conr-ists  of  money,  or  of  stock  or 
securities  acquired  by  the  liquidating  cor- 
poration after  August  15,  1950;  or 

(ii)  Its  ratable  share  of  the  earnings  and 
profits  of  the  liquidating  corporation  ac- 
cumulated after  February  28.  1913,  such 
earnings  and  profits  to  be  determined  as  of 
tlie  close  of  the  month  in  which  the  trans- 
fer in  liquidation  occurred  under  subpara- 
graph (A)  (ii),  but  without  diminution  by 
reason  of  distributions  made  during  such 
month:  but  by  including  in  the  computation 
thereof  all  amounts  accrued  iip  to  the  date 
on  wliich  the  transfer  of  all  the  property 
under  the  liquidation  is  completed. 

(Sec.  112  (b)  (7)  as  added  by  rec.  120  (a). 
Rev.  Act  1943;  amended  by  sec.  20S  (a).  Rev. 
Act  1950;  sec.  316  (a).  Rev.  Act  1951] 

§  39.112  (b>  (7)-l  Corporate  liquida- 
tion in  calendar  month  in  1952 — (at 
Ingeneral.  Section  112  (b>  (7'  provides 
a  special  rule,  in  the  case  of  certain  spe- 
cifically described  complete  liquidations 
of  domestic  corporations  occurring 
within  some  one  calendar  month  in  1952. 
for  the  treatment  of  gain  on  the  shares 
of  stock  owned  by  qualified  electing 
shareholders  at  tho  time  of  the  adoption 
of  the  plan  of  liquidation.  The  effect 
of  such  section  is  in  general  to  postpone 
the  recognition  of  that  portion  of  a 
qualified  electing  shareholder's  pain  on 
the  liquidation  which  would  otherwise 
be  recognized  and  which  is  attributable 
to  appreciation  in  the  value  of  certain 
corporate  assets  unrealized  by  the  cor- 
poration at  the  time  such  assets  are  dis- 
tributed in  complete  liquidation.  Only 
qualified  electing  shareholders  are  en- 
titled to  the  benefits  of  section  112  *b) 
(7).  The  determination  of  who  is  a 
qualified  electing  shareholder  is  to  be 
made  under  section  112  (b)  (7)  <C)  and 
§39.112  (b)  (7)-2.  For  the  basis  of 
property  received  on  such  liquidations, 
see  section  113  <a)    <18». 

(b)  Type  of  liquidation.  (1)  The 
liquidation  must  be  in  pursuance  of  a 
plan  of  liquidation  adopted  after  De- 
cember 31.  1950,  if  the  liquidation  occurs 
within  one  calendar  month  in  1952.  The 
plan  may  be  adopted  at  any  time  after 
December  31.  1950.  and  before  the  first 
distribution  under  the  liquidation  occurs. 
The  Code  requires  that  the  transfer  of  all 
the  property,  both  tangible  and  intangi- 

§  39.112  (b)(7)-] 
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blp,  of  the  corporation  under  the  liquida- 
tion   occur    entirely    within    some 
calendar  month  in  1952.  but  this 
mcnt  will  be  considered  to  have 
complied  with  if  cash  is  set  aside 
arrangements  for  the  payment,  af te 
close  of  such  month,  of  unascertained 
contingent  liabilities  and  expenses 
such   arrant^ements  are  made  in 
faith  and  the  amount  set  aside  is 
able.     Though  it  is  not  neces.sary 
the  corporation  dissolve  in  the 
of    liquidation,    it    is    essential    th 
status  of  liquidation  exist  at  the  timi 
fu-^t  distribution  is  made  under  the 
and  that  such  status  continue  to  the 
of  dissolution  of  the  corporation.    A 
tus  of  liquidation  exists  when  the 
ration  ceases  to  be  a  going  concern 
its  activities  arc  merely  for  the 
of  windincr  up  its  affairs,  paying  its 
and  distributing  any  remaining  bti 
to  its  shareholders. 

(2>   If  a  transaction  constitutes 
tribution  in  complete  liquidalion  w 
the  meaning  of  the  Code  and  s.itis 
requirements  of  section  112  <b)  i7> 
immaterial  that  it  is  otherwise 
under  the  local  law. 

5  39  112(b)    (7)-2     Qualified 
shareholder,     fa)    No  corporate  si 
holder  may  be  a  qualified  electing  .^ 
holder  if  at  any  time  between  August 
1950,  and  the  date  of  the  adopt 
the  plan  of  liquidation,  both  dat 
elusive,  it  is  the  owner  of  stock  o 
liquidating    corporation    po.ssessin 
percent  or  more  of  the  total 
voting  power  of  all  classes  of  stocl 
titled  to  vote  upon  the  adoption  o 
plan  of  liquidation.    All  other  shar 
ers  are  divided  into  two  groups  fo 
purpose   of   determining    whether 
are  qualified  electing  shareholders 
shareholders  other  than  corpora 
and  <2)  corporate  shareholders. 

(b)   ^ny  shareholder  of  either  of 
two  groups,  whether  or  not  the 
he  owns  is  entitled  to  vote  on  the  fi 
tion  of  the  plan  of  liquidation,  is  a 
ified  electing  shareholder  if: 

(1)  His  written  electioii  to  be  gov- 
erned by  the  provisions  of  sectioi.  112 
(b)  (7),  which  cannot  be  withdra\in  or 
revoked,  has  been  made  and  filed  a."^  pre- 
scribed in  5  39.112  (b)  (7>-::  and 

<  2>   Like  elections  have  t'^en  ma 
filed  by  owners  of  stock  possessing 
least  80  percent  of  the  total 
voting    power    of    all    classes    of 
owned  by  shareholders  of  the  same 
at  the  time  of,  and  entitled  to  vote 
the  adoption  of  the  plan  o.'  liquid; 
whether  or  not  the  shareholders  m 
such  elections  actually  realize  gain 
the  cancellation  or  redemption  of 
stock  upon  the  liquidation. 

<c>  The  application  of  this  sejction 
may  be  illustrated  by  the  following 
example: 


ticn 
te  ; 


Example.  The  R  Corporation  has  out- 
standing 20  shares  of  common  stock  <3i  i  July 
1.  1952.  at  the  time  of  the  adoption  of  ; ,  plan 
of  liquidation  within  the  provisions  ct  sec- 
tion 112  (b)  (7K  each  entitled  to  om  vote 
upon  the  adoption  of  such  plan  of  lU  uida- 
tlon.  At  that  time  ten  of  such  shar  s  are 
owned  by  the  S  Corporation,  two  each  ly  the 
X  Corporation  and  the  Y  Corporation,  ^ne  by 

§  39.112  (b)(7)-2 
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the  Z  Corporation,  and  one  each  by  A.  B,  C.  D, 
and  E.  Individuals.  There  are  also  out- 
standing at  such  time  two  shares  of  preferred 
stock,  not  entitled  to  vote  on  liquidation,  one 
share  being  owned  by  P,  an  individual,  and 
one  share  by  the  P  Corporation.  The  S  Cor- 
poration, being  a  corporate  shareholder  and 
the  owner  of  50  percent  of  the  voting  stock, 
may  not  be  a  qualified  electing  shareholder 
under  any  circumstanc?s.  In  order  for  any 
other  corporate  shareholder  to  hi  a  qualified 
electing  shareholder,  It  Is  necessary  that  the 
X  Corporation  and  the  Y  Corporation  file 
their  written  elections  to  be  governed  by 
section  112  (b)  (7).  If  this  is  done,  the  P 
Corporation  will  also  be  a  qualified  electing 
shareholder  If  it  has  filed  a  like  election. 
Similarly,  In  the  case  of  the  Individual  share- 
holders, some  combination  of  four  of  the 
Individual  holders  of  the  common  stock 
must  have  filed  their  written  elections,  be- 
fore any  Individual  shareholder  may  be  con- 
sidered a  qualified  electing  shareholder,  but 
If  this  is  done.  P  will  also  be  a  qualified 
electing  shareholder  IX  be  has  filed  a  like 
election. 

(d)  An  election  to  be  governed  by  the 
pi-ovisions  of  section  112  ib)  (7»  relates 
to  the  treatment  of  gain  realized  upon 
the  cancellation  or  redemption  of  stock 
upon  liquidation  and  can  therefore  be 
made  only  by  or  on  behalf  of  the  person 
by  whom  gains,  if  any.  will  be  realized. 
Thus,  the  shareholder  who  may  make 
such  election  must  be  the  actual  owner 
of  stock  and  not  a  mere  record  holder, 
such  as  a  nominee. 

<  e  >  A  shareholder  is  entitled  to  make 
an  election  relative  to  the  gain  only  on 
stock  jwned  by  him  at  the  time  of  the 
adoption  of  the  plan  of  liquidation.  The 
election  is  personal  to  the  shareholder 
making  it  and  does  not  follow  such  stock 
into  the  hands  of  a  transferee. 

§39.112  <b)  (7)-3  Making  and  fil- 
ing of  written  elections.  An  election  to 
be  governed  by  section  112  <b)  (7)  shall 
be  made  on  Form  964  (revised)  in  ac- 
cordance with  the  instructions  printed 
thereon  and  with  this  section.  The  orig- 
inal and  one  copy  shall  be  filed  by  the 
shareholder  or  by  the  liquidating  cor- 
poration with  the  Commissioner  of  In- 
ternal Revenue,  Wa.shington  25.  D.  C, 
attention  of  the  Audit  Service  Branch, 
Audit  Division,  within  30  days  after  the 
adoption  of  the  plan  of  liquidation.  An 
election  shall  be  considered  as  timely 
filed  if  it  is  placed  in  the  mail  on  or 
before  midnight  of  the  30th  day  after  the 
adoption  of  the  plan  of  liquidation,  as 
shown  by  the  postmark  on  the  envelope 
containing  the  written  election  or  as 
shown  by  other  available  evidence  of  the 
mailing  date.  Another  copy  shall  be  at- 
tached to  and  made  a  part  of  the  share- 
holder's income  tax  return  for  his  tax- 
able year  in  which  the  transfer  of  all 
the  property  under  the  liquidation 
occurs. 

?  39.112  <b)  (7)-4  Treatment  of 
gain — la)  Computation  of  gain.  As  in 
the  case  of  shareholders  generally,  for 
the  purpose  of  computing  gain,  amounts 
received  by  qualified  electing  sharehold- 
ers are  treated  as  in  full  payment  in  ex- 
change for  their  stock,  as  provided  in 
section  115  (c>.  and  gain  from  the  receipt 
of  such  amounts  is  determined  as  pro- 
vided in  section  111.  Gain  or  loss  must 
be  computed  separately  on  each  share  of 


stock  owned  by  a  qualified  electing  .share- 
holder at  the  time  of  the  adoption  of  the 
plan  of  liquidation.  The  limited  recog- 
nition and  special  treatment  accorded  by 
section  112  (b)  (7)  applies  only  to  the 
gain  on  such  shares  of  stock  upon  which 
gain  was  realized  and  not  to  net  gain 
computed  by  setting  off  losses  realized  on 
some  shares  against  gain  on  others 

(b)  Recognition  of  gain.  Pursuant  to 
section  112  (b)  (7)  only  so  much  of  the 
gain  on  each  share  of  stock  owned  by  a 
qualified  electing  shareholder  at  the  time 
of  the  adoption  of  the  plan  of  liquidation 
is  recognized  as  does  not  exceed  the 
greater  of  the  following: 

(D  Such  share's  ratable  share  of  the 
earnings  and  profits  of  the  corporation 
accumulated  after  February  28.  1913, 
computed  as  of  the  last  day  of  the  month 
of  Uquidation,  without  diminution  by 
reason  of  distributions  made  during'  such 
month,  and  including  in  such  computa- 
tion all  items  of  income  and  expense 
accrued  up  to  the  date  on  which  the 
tran.'^fer  of  all  the  property  under  the 
liquidation  is  completed:  or 

1 2)  Sucii  share's  ratable  share  of  the 
sum  of  the  amount  of  money  received  by 
such  shareholder  on  shares  of  the  .same 
cla.ss  and  the  fair  market  value  of  all  the 
stock  or  securities  so  received  which  were 
acquired  by  the  liquidating  corpoiation 
after  August  15,  1950.  The  mcio  re- 
placement after  August  15,  1950.  of  lost 
or  destroyed  certificates  or  instruments 
acquired  on  or  before  August  15.  1950, 
or  the  mere  conversion  of  certificates  or 
instruments  into  certificates  or  instru- 
ments of  larger  or  smaller  denominations 
will  not  constitute  an  acquisition  within 
the  meaning  of  the  phra.se  "acciuired 
after  August  15,  1950."  Nor  will  .such  an 
acquisition  result  from  the  i-ssuanco  after 
August  15.  1950.  of  certificates  of  stock 
in  connection  with  a  subscription  made 
and  accepted  on  or  before  Ausiu.'st  15, 
1950. 

(c)  Treatment  of  recognized  (lai^- 
(1)  In  the  case  of  a  qualified  electing 
shareholder  other  than  a  corporation 
that  part  of  the  recognized  gam  on  a 
share  of  stock  owned  at  the  time  of  the 
adoption  of  the  plan  of  liquidation  which 
is  not  in  excess  of  his  ratable  share  of  the 
earnings  and  profits  of  the  Uquidating 
corporation  accumulated  after  February 
28,  1913,  determined  as  provided  in  sec- 
tion 112  (b)  (7)  (E)  (i)  is  treated  and 
taxed  to  him  as  a  dividend.  It  retains  its 
character  as  a  dividend  for  all  tax  pur- 
poses. The  remainder  of  the  gam  which 
is  recognized  is  treated  and  taxed  to  him 
as  a  short-term  or  long-term  capital 
gain,  as  the  case  may  be.  In  the  case  of 
a  qualified  electing  shareholder  which  is 
a  corporation,  the  entire  amount  of  the 
gain  which  is  recognized  is  treated  ana 
taxed  as  a  short-term  or  long-term  capi- 
tal gain,  as  the  case  may  be. 

(2)  The  application  of  subparasra^ 
( 1 )  of  this  paragraph  may  be  illu.'^tratefl 
by  the  following  example: 

Example.     The    X    Corporation    has   only 
one    class    of    stock    outstanding.    f^"^°_/° 
equal  amounts  by  three  shareholders,    xn 
basis   of    the   stock   owned    by   each   share- 
holder Is  $50,  each  having  bought  his  stoc 
In  a  single  block   prior  to  the  date  ol  i" 
adoption  of  a  plan  of  liquidation  coniorm 
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Ing  to  the  requirements  of  .section   112   (b) 
(7).     One  of  such  shareholders  Is  an   Indi- 
vidual and  two  are  corporations  and  all  are 
qualified  electing  shareholders.     The  X  Cor- 
poration has  earnir.gs  and  profits  accumu- 
lated after  February  28,  1913   (computed  as 
provided    In    section    112    (b)     (7)),    of   $60, 
Its  assets  consisting  of  property  (other  than 
stock  or  securities  acquired  after  August  15, 
1950,  and  money)    with  a  fair  market  value 
of  8210.  cash  of  $75.  and  stock  and  securi- 
ties acquired  after  August  15,   1950,  with  a 
fair  market  value  of  $90,   all   of   which   as- 
sets   arc    distributed    In    October.    1952.    to 
the  .•;harcholders  pro  rata  In  complete  liqui- 
dation  of    the   corporation,    as   provided    In 
section     112     (b)      (7).     Each    shareholder, 
thtrcfore,    receives.    In    cash    and    property, 
$135   and   his    gain    is    f85.     In    the   case   of 
e.i!  h  shareholder  $55  of  this  gain  is  recog- 
nutd    since    such    amount    represents    the 
sum  of  the  cr.£h  received  by  him  and   the 
fair  market  value  of  the  stock   and  securi- 
ties received  by  him  which  were  acquired  by 
the  X  Corporation  after  Autrust  15.  1950.  and 
is  ercater  than  his  ratable  share  of  the  earn- 
inps  and  profits    ($20).     In  the  case  of  the 
corp<irate     shareholders      this      amount      Is 
tre,.t(d  as  capital  gain.     In  the  case  of  the 
individual  shareholder,  however,  $20.  being 
the  amount  of  the  shareholder's  ratable  share 
of  the    earnings    and    profits.    Is    taxable    to 
him  as  a  dividend,  and  S3.5.  being  the  dif- 
ference   between    the    shareholder's    ratable 
share  of  the  earnings  and  profits  and  the 
sum  if  the  cash  and  stock  and  securities  re- 
ceived by  him.  Is  recognized  and  treated  as 
a  short-term  or  long-term  capital  gain,  as 
the  case  may   be.     The   remainder   of   each 
shareholder's    gain.    $30,    is    not    recognized. 
If  the  basis  of  each  shareholder's  stock  had 
been    $100,    instead    of    $50,    the    corporate 
shareholders    would    be    taxed    on    only    $35 
as  capital    gain    and    the    individual    share- 
holder on  $20  as  a  dividend  but  only  on  $15 
as  a  capital    gain,   since    the   total    amount 
taxed  is  limited  by  the  amount  of  gain  re- 
alized by  the  shareholder  upon  the  cancella- 
tion or  redemption  of  his  stock. 

5  39.112  (b)  (7)-5  Records  to  be  kept 
and  information  to  be  filed  with  return. 
'a)  Permanent  records  in  substantial 
form  shall  be  kept  by  every  qualified 
electing  shareholder  receiving  distribu- 
tions in  complete  liquidation  of  a  do- 
mestic corporation.  Such  shareholder 
shall  file  with  his  income  tax  return  for 
his  taxable  year  in  which  the  liquidation 
occurs  a  statement  of  all  facts  pertinent 
to  th-  recognition  and  treatment  of  the 
pain  realized  by  him  upon  the  shares  of 
stock  owned  by  him  at  the  time  of  the 
adoption  of  the  plan  of  liquidation, 
including: 

'1»  A  statement  of  his  stock  owner- 
'^hip  in  the  liquidating  corporation  as  of 
the  date  of  the  distribution,  showing  the 
number  of  shares  of  each  class  owned 
on  such  date  and  the  cost  or  other  basis 
of  each  such  share ; 

'2 1  A  list  of  all  the  property  including 
money  received  upon  the  distribution. 
showiP.!,'  the  fair  market  value  of  each 
Item  of  such  property  other  than  money 
on  the  date  distributed  and  stating  what 
Jtems.  if  any,  consist  of  stock  or  securi- 
ties acquired  by  the  liquidating  corpora- 
tion after  August  15.  1950; 

<3>  A  statement  of  his  ratable  share 
01  the  earnings  and  profits  of  the  liqul- 
Oating  corporation  accumulated  after 
J-ebruary  28,  1913,  computed  without 
diminution  by  reason  of  distributions 
,3?e  ^^nns,  the  month  of  liquidation: 
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M)  A  copy  of  such  shareholder's  writ- 
ten election  to  bs  governed  by  the  pro- 
visions of  section  112  (b)  t7>.  (See 
§  39.112  (b)   (7)-3.) 

<b)  For  information  to  be  filed  by  the 
liquidating  corporation,  SC2  section 
148  (e). 

§39.112  (b)  (8)-(9)  Statutory  pro- 
visions; recognition  of  gain  or  loss; 
exchanges  solely  in  kind;  exchanges  and 
distributions  in  obedience  to  orders  of 
Securities  and  Exchange  Commission; 
property  transfers  on  certain  railroad 
reorganizations. 

Sue.  112.  Recognition  cf  gain  or  loss.    •    •    • 
(b)    Exchanges  solely  in  kind.     •    •   • 

(8)  Exchanges  and  distributions  in  obedi- 
ence to  orders  of  Securities  and  Exchange 
Commission.  In  the  case  of  any  exchange 
or  distribution  described  in  section  371,  no 
gain  or  loss  shall  be  recognized  to  the  extent 
specified  in  such  section  with  respect  to  such 
exchange  or  distribution. 

(9)  Loss  not  recognized  on  certain  rail- 
road reorganizations.  No  loss  shall  be  rec- 
ognized if  property  of  a  railroad  corporation, 
as  defined  In  section  77m  of  the  National 
Bankruptcy  Act.  as  amended,  is  transferred, 
after  December  31,  1938.  in  pursuance  of  an 
order  of  the  court  having  Jurisdiction  of  such 
corporation — 

(A)  In  a  receivership  proceeding,  or 

(B)  In  a  proceeding  under  section  77  of 
the  National  Bankruptcy  Act,  as  amended, 

to  a  railroad  corporation,  as  defined  In  sec- 
tion 77m  of  the  National  Bankruptcy  Act, 
as  amended,  organized  or  made  use  of  to  ef- 
fectuate a  plan  of  reorganization  approved 
by  the  court  In  such  proceeding.  The  term 
"reorganization",  as  used  in  this  paragraph, 
shall  not  be  limited  by  the  definition  of  such 
term  In  subsection  (g). 

(Sec.  112  (b)  (9)  as  added  by  sec.  142  (a), 
Rev.  Act  1942;  amended  by  sec.  126  (a),  Rev. 
Act  1943] 

§39.112  <b)  (9)-l  Nonrecognition  of 
loss  upon  transfer  of  property  of  rail- 
road corporation,  (a)  For  the  purpose 
of  section  112  (b)  (9),  it  is  unnecessary 
that  the  transfer  be  a  direct  transfer  by 
the  corporation  undergoing  reorganiza- 
tion or  that  such  reorganization  consti- 
tute a  reorganization  within  the  mean- 
ing of  section  112  <g).  It  is  sufficient  if 
the  transfer  is  made  in  pursuance  of  an 
order  of  the  court  and  is  an  integral 
step  in  the  consummation  of  a  plan  of 
reorganization  approved  by  the  court 
having  jurisdiction  of  the  proceeding. 
If  these  conditions  are  satisfied,  no  loss 
is  recognized  to  the  transferor  upon  the 
ultimate  transfer  of  the  property,  or  to 
the  tran.sferor  upon  any  intermediate 
transfer. 

(b)  Section  112  (b)  (9)  applies  only  to 
a  transfer  resulting  in  a  loss  and  has  no 
application  if  the  transfer  therein  de- 
scribed results  in  a  gain. 

§39.112  (b)  (10)  Statutory  provi- 
sions; recognition  of  gain  or  loss;  ex- 
changes solely  in  kind;  transfers  of 
property  on  reorganization  of  corpora- 
tions iji  certain  receivership  and  bank- 
ruptcy proceedings. 

Sec.    112.  Recognition    of    gain    or    loss. 
•     •     • 

(b)   Exchanges  solely  in  kind.  •   •   • 
(10)    Gain  or  loss  not  recognized  on  re- 
organisation of  corporations  in  certain  re- 
ceivership and  bankruptcy  proceedings.  No 
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gain  or  loss  shall  be  recognized  If  property 
of  a  corporation  (other  than  a  railrjad  cor- 
poration, as  defined  in  section  77m  of  the 
National  Bankruptcy  Act,  as  amended)  is 
transferred,  in  a  taxable  year  of  such  cor- 
poration beginning  after  December  31.  1933, 
in  pursuance  of  an  order  of  the  court  having 
jurisdiction  of  such  corporation — 

(A)  In  a  receivership,  foreclosure,  or  simi- 
lar proceeding,  or 

(B)  In  a  proceeding:  under  section  77B  or 
Chapter  X  of  the  National  Bankruptcy  Act, 
as  amended, 

to  another  corporation  organized  or  made 
use  of  to  effectuate  a  plan  of  reorqantzation 
approved  by  the  court  In  such  proceeding, 
in  exchange  solely  for  stock  or  securities  in 
sucli    other   corporation. 

|Sec.  112  (b)  (10)  ds  added  by  sec.  121  (a). 
Rev.  Act  1943J 

§  39.112(b)  (lO)-l  Transfer  of  prop- 
erty of  insolvent  corporation  in  corporate 
reorganization  or  receivership  proceed- 
ing— (a)  Exchange  solely  for  stock  or 
securities.  cD  Section  112  (b)  dO) 
provides  for  the  nonrecognition  of  gain 
or  loss  upon  certain  exchanges  made  in 
connection  with  the  reorganization  of  an 
insolvent  corporation,  hereinafter  re- 
ferred to  in  this  section  and  5§39112 
(b)  (10)-2,  39.112  (O-l,  and  39.112 
(g)-l  as  a  "section  112  (b)  (10)  reor- 
ganization." Section  112  (b)  (10)  does 
not  apply  to  a  railroad  corporation  as 
defined  in  section  77  (m)  of  the  Bank- 
ruptcy Act  (11  U.  S.  C.  205  <m)).  In 
order  to  qualify  as  a  section  112  (b)  (10) 
reorganization,  the  transaction  must 
satisfy  the  express  statutory  require- 
ments as  well  as  the  underlying  assump- 
tions and  purposes  for  which  the 
exchange  is  excepted  from  the  general 
rule  requiring  the  recognition  of  gain  or 
loss  upon  the  exchange  of  property. 

<2)   Section  112  (b>  (10)  applies  only 
with  respect  to  a  reorganization  effected 
in  one  of  two  specified  types  of  court 
proceedings:    (i)    Receivership,  foreclo- 
sure, or  similar  proceedings,  or  (ii)  cor- 
porate reorganization  proceedings  under 
section  77B   (48  Stat.  912)    or  Chapter 
X  of  the  Bankruptcy  Act  (11  U.  S.  C. 
c.  10).     The  specific  statutory  require- 
ments   are    the    transfer    of    property 
of  a  corporation,  in   pursuance  of  an 
order  of  the  court  having  jurisdiction 
of  the  corporation  in  such  proceeding, 
to    another    corporation    organized    or 
made  use  of  to  effectuate  a  plan  of  re- 
organization approved  by  the  court  in 
such  proceeding,  in  exchange  solely  for 
stock  or  securities  in  such  other  corpora- 
tion.   If  the  con.sideration  for  the  trans- 
fer consists  of  other  property  or  money 
as  well  as  stock  and  securities,  the  gain, 
if  any,  is  recognized  in  an  amount  not 
in  excess  of  such   other  property  and 
money  (see  section  112  »d)  > ,  but  no  loss 
is  recognized  (see  section  112  (e)).     As 
to  the  assumption  of  liabilities  in  an  ex- 
change described  in  .section  112  'b)  tlO), 
see  section  112  (k)  and  §  §  39.112  fa)-2 
and  39  112  (k)-l. 

<3)  The  application  of  section  112  (b) 
(10)  is  to  be  strictly  hmited  to  a  trans- 
action of  the  character  set  forth  in  such 
section.  Hence,  the  section  is  inapplica- 
ble unless  there  is  a  bona  fide  plan  of 
reorganization  approved  by  the  court 
having   jurisdiction  of   the   proceeding 

§  39.112  (b){10!-l 
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and  the  transfer  of  the  property  of  the 
insolvent  corporation  is  made  pursiiant 
to  such  plan.    It  is  unnecessary  that  the 
tramfer  be  a  direct  transfer  from  the 
insolvent  corporation;  it  is  sufficier  t  if 
the  transfer  is  an  integral  step  in  the 
consummation  of  the  reoganization  )lan 
approved  by  the  court.    By  its  tenns  the 
section  has  no  application  to  a  reor;  an- 
ization  consummated  by  adjustment  of 
the  capital  or  debt  structure  of  the  in- 
solvent corporation  without  the  trai^sfer 
of  its  assets  to  another  corporation. 
(4)  As  used  in  section  112  ib)  (10) 
term  "reorganization"  is  not  contr 
by  the  definition  of  "reorganization" 
tained  in  section  112  (g).     However 
tain  basic  requirements,  implicit  in 
statute,  wh'ch  are  essential  to  a  reor 
ization  under  section  112  ig),  are 
wise  essential  to  qualify  a  transact 
as  a  reorganization  under  section  Hi 
(10).     Among  these  requirements  a 
continuity  of  the  business  enterpri.'-e 
der  the  modified  corporate  form 
continuity  of  interest  therein  on  the 
of  tho.'^e  per.sons  who  were  the 
of  the  enterprise  prior  to  the  reorpa 
tion.    Thus,  the  nonrecognition  ace 
by  section  112  (b)  (10)  applies  only 
genuine  reorganization  as  distingu 
from  a  liquidation  and  sale  of  profer 
to  either  new  or  old  interests  supp 
new  capital  and  discharging  the  o 
lions  of  the  old  corporation.     Poi 
purpose    of    determining    whether 
requisite  continuity  of  interest  exi.st! 
interest  of  creditors  who  have,  b> 
propriate  legal  steps,  obtained  effect 
command  of  the  property  of  an  inso 
corporation  is  considered  as  the 
alent  of  a  proprietary  intere.st  .  Bu; 
mere  possibility  of  a  proprietary  in 
is  not  its  equivalent.     The  determirti 
and  controlling  factors  are  the  cor 
tion"s  in.-^olvency  and  the  effective 
mand  by  the  creditors  over  its  pro 
The  term  "insolvent"  as  used  hereiji 
fers  to  insolvency  at  any  time  duri 
course  of  the  proceeding  referred 
section  112  <b)    <10>,  either  in  the 
of  excess  of  liabilities  over  assets 
the  sense  of  inability  to  meet  obllg 
as  they  mature. 

(5)   A     short-term    purchase 
note  is  not  a  security  within  the  me 
of  section  112  (b)  (10) .  and  the  trr 
of  the  properties  of  the  insolvent 
ration  for  cash  and  deferred  paj 
obligations  of  the  transferee  evid 
by  short-term  notes  is  a  sale  and 
exchange. 

(b)   Exchayige  for  stock  or  secifri 
and  other  property  or  money 
an  exchange  would  be  within  the 
sionsof  section  112  <b)  (10)  if  it  we 
for  the  fact  that  the  consideratioji 
the  transfer  of  the  property  of  the 
vent   corporation   consists   not   o 
stock  or  securities  but  also  of  other 
erty  or  money,  then,  as  provided  i 
tion  112  <d)  (1).  if  the  other  property 
money  received   by  the  corporatipn 
distri'juted  by  it  pursuant  to  the  p 
reorganization,  no  gain  to  the  coi 
tion    will    be    recognized.     Propei^ty 
distributed  within  the  meaning  o 
section  if  it  is  paid  over  or  distribu 
shareholders  or  creditors  who  ha^e 
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appropriate  le?al  steps  obtained  effective 
command  of  the  property  of  the  corpo- 
ration. If  the  other  property  or  money 
received  by  the  corporation  is  not  dis- 
tributed by  it  pursuant  to  the  plan  of 
reorganization,  the  gain,  if  any,  to  the 
corporation  from  the  exchange  will  be 
recognized,  under  the  provisions  of  sec- 
tion 112  <d)  (2),  in  an  amount  not  in  ex- 
cess of  the  sum  of  money  and  the 
fair  market  value  of  the  other  property 
so  received  which  is  not  distributed.  In 
either  case  no  loss  from  the  exchange 
will  be  recognized  (see  section  112  le)). 
(2)  For  the  proper  treatment  of  a 
transaction  involving  an  assumption  of 
liabilities  under  so  much  of  section  112 
(d)  or  'e)  as  relates  to  section  112  (b) 
(10) ,  see  section  112  (k). 

§  39,112  (b)  (10>-2  Records  to  he  kept 
and  information  to  be  filed,  (a)  Each 
corporation  a  party  to  a  .section  112  (b) 
( 10)  reorganization  shall  furnish  a  com- 
plete statement  of  all  facts  pertinent  to 
the  nonrecognition  of  gain  or  loss  in 
connection  with  the  exchange,  in- 
cluding: 

(1)  A  certified  copy  of  the  plan  of  re- 
organization approved  by  the  court  in 
the  proceeding,  together  with  a  state- 
ment showing  in  full  the  purposes  there- 
of and  in  detail  all  transactions  incident, 
or  pursuant,  to  the  plan; 

(2»  A  complete  statement  of  the  cost 
or  other  basis  of  all  property,  including 
all  stock  or  securities,  transferred  inci- 
dent to  the  plan; 

(3)  A  statement  of  the  anwunt  of 
stock  or  securities  and  other  property 
or  money  received  in  the  exchange,  in- 
cluding a  statement  of  all  distributions 
or  other  disposition  made  thereof.  The 
amount  of  each  kind  of  stock  or  securi- 
ties or  other  property  shall  be  stated  on 
the  basis  of  the  fair  market  value  there- 
of  at   the   date   of   the   exchange; 

(4>  A  statement  of  the  amount  and 
nature  of  any  liabilities  assumed  upon 
the  exchange. 

The  information  required  by  this  section 
shall  be  filed  as  a  part  of  the  corpora- 
tion's return  for  its  taxable  year  within 
which  the  reorganization  occurred. 

(b)  Permanent  records  in  substantial 
form  shall  be  kept  by  every  taxpayer  who 
participates  in  a  tax-free  exchange  in 
connection  with  a  corporate  reorganiza- 
tion showing  the  cost  or  other  basis  of 
the  transferred  property  and  the  amount 
of  stock  or  securities  and  other  property 
or  money  received  (including  any  lia- 
bilities assumed  upon  the  exchange).  In 
order  to  facilitate  the  determination  of 
gain  or  loss  from  a  subsequent  disposi- 
tion of  such  stock  or  securities  and  other 
property  received  from  the  exchange. 

§  39.112  (b)  (11)  Statutory  provi- 
sions; recognition  of  gain  or  loss:  ex- 
changes solely  in  kind;  distribution  of 
stock  not  in  liquidation. 

Sec.  112.  Recognition  of  gain  or 
loss.     •     •     • 

(b)  ETchangci  solely  in  kind.  •  •  • 
(11)  Distribution  of  stock  not  in  liquida- 
tion, li  there  is  distributed.  In  pursuance 
of  a  plan  of  reorganization,  to  a  shareholder 
of  a  corporation  which  Is  a  party  to  the  re- 
organization,   stock    (other    than    preferred 


stock)  In  another  corporation  which  Is  a 
party  to  the  reorganization,  without  the 
surrender  by  such  shareholder  of  stock,  no 
gain  to  the  distributee  from  the  receipt  of 
such  stock  shall  be  recognized  unless  It  ap- 
pears that  (A)  any  corporation  which  Is  a 
party  to  such  reorganization  was  not  In- 
tended to  continue  the  active  conduct  of  a 
trade  or  business  after  such  reorganization, 
or  (B)  the  corporation  whose  stock  is  dis- 
tributed was  used  principally  as  a  device  for 
the  distribution  of  earnings  and  prcjlits  to 
the  shareholders  of  any  corporation  a  party 
to  the  reorganization. 

[Sec.  112  (b)   (11)  as  added  by  sec.  317  (a), 
Rev.  Act  1951) 

5  39.112(b)  (ll)-l  Certain  distribu- 
tiojis  of  stock  on  reorganization,  (a) 
If  there  is  distributed,  in  pursuance  of  a 
plan  of  reorganization,  to  a  shareholder 
of  a  corporation  which  is  a  party  to  the 
reorganization.  st<x;k  <  other  than  pre- 
ferred stock)  in  another  corporation 
which  is  a  party  to  the  reorganization, 
without  the  surrender  by  such  sharehold- 
er of  stock,  no  gain  to  such  shareholder 
from  the  receipt  of  such  stock  shall  be 
recognized,  unless  it  appears  that: 

(1)  Any  corporation  which  is  a  party 
to  such  reorganization  was  not  intended 
to  continue  the  active  conduct  of  a  trade 
or  business  after  such  reorganization,  or 

(2)  The  corporation  whose  stock  is 
distributed  was  used  principally  as  a 
device  for  the  distribution  of  earnings 
and  profits  to  the  shareholders  of  any 
corporation  a  party  to  the  reorpani- 
zation. 

(b)  For  section  112  (b)  (11>  to  be  ap- 
plicable, there  must  be  a  reorganization 
as  defined  in  section  112  (g)  (1)  and  a 
distribution  to  shareholders  in  pur.^uance 
of  the  plan  of  reorganization.  Accord- 
ingly, for  the  purpose  of  .section  112  <b) 
(11),  there  must  be  compliance  with  the 
rules  prescribed  in  SJ  39.112  (a)-l,  39.112 
(g)-l,  and  39.112  (g)-2.  relating  tore- 
organizations  and  to  exchanges  and  dis- 
tributions. The  distributions  under  sec- 
tion 112  (b)  (11)  mu.st  be  of  stock  in  a 
corporation  which  is  a  party  to  the 
reorganization,  which  stock  was  received 
in  the  reorganization. 

(c)  Section  112  (b)  (11)  involves  cases 
in  which  one  corporation,  in  a  reorgan- 
ization as  defined  in  section  112  ig'  (1» 
(D>.  transfers  a  part  of  its  assets  to 
another  corporation  in  exchange  for 
stock,  and.  in  pursuance  of  the  plan  of 
reorganization,  distributes  or  causes  to 
be  distributed  on  its  behalf  to  its  .=hare- 
holders.  without  the  surrender  by  them 
of  stock  in  the  transferor  corporation. 
stock  (other  than  preferred  stock >  re- 
ceived in  the  reorganization.  For  limita- 
tions specially  applicable  under  section 
112  (b)  (11).  see  S  39.112  (b)  ill»-2. 
The  distribution  of  preferred  stock  or 
other  property  received  in  the  reorgan- 
ization, or  of  other  property  of  the 
traasferor  corporation,  is  not  within  the 
provisionsof  section  112  (b)  (11). 

5  39.112(b)  (ll)-2  Limitations  upon 
the  application  of  sectioji  112.  (b)  <I^'- 
(a)  The  benefits  of  section  112  *b)  <u^ 
are  limited  to  a  reorganization  in  which 
all  of  the  corporations,  parties  to  the  re- 
organization, are  intended  to  continue 
the  active  conduct  of  a  trade  or  business 
after  the  reorganization,  and  in  whicn 
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the  corporation  whose  stock  is  distrib- 
uted is  not  used  principally  as  a  device 
for  the  distribution  of  earnings  and 
profits  to  shareholders  of  any  corpora- 
tion a  party  to  the  reorganization.  The 
underlying  assumption  of  section  112 
(b>  (11)  and  of  the  rules  applicable  to 
recrjranizations  is  that  the  reorganiza- 
tion and  distribution  of  stcck  must  re- 
sult in  a  continuation  of  the  old  business 
activities  and  in  a  continuation  of  the 
interests  of  the  shareholders  therein. 

lb)  A  corporation  shall  be  considered 
for  the  purpose  of  section  112  (b)  (11) 
to  be  engaged  in  the  active  conduct  of  a 
trade  or  business  after  the  reorganiza- 
tion only  if  it  directly  conducts  such 
business  or  indirectly  conducts  the  busi- 
ness through  ownership  of  stock  in  an- 
other corporation  actively  conducting 
the  business,  which  other  corporation 
is  a  subsidiary  (whether  or  not  majority- 
owned)  of  the  corporation,  a  party  to 
the  reorsanization.  For  the  purpose  of 
the  preceding  sentence,  a  corporation  is 
considered  a  subsidiary  of  another  cor- 
poration if  a  majority  of  its  voting  stock 
is  owned  by  the  other  corporation  or  if 
a  part  of  its  stock  (whether  or  not  a 
majority  of  its  voting  stock)  is  owned 
by  the  other  corporation  under  such  cir- 
cum.^tances  that  the  policies  of  the  first 
corporation  are  directed  by  the  second 
corporation.  The  assets,  if  any.  of  a 
corporation  used  directly  in  the  conduct 
of  a  business  and  stock,  if  any,  held  by 
a  corporation  in  a  subsidiary  actively 
conducting  a  basiness  must  constitute  a 
substantial  part  of  all  of  the  assets  of  the 
corporation. 

(c  Ordinarily,  the  business  reasons 
as  distinguished  from  any  desire  to 
make  a  distribution  of  earnings  and 
profits  to  the  shareholders)  which  sup- 
port the  reorganization  and  the  distribu- 
tion of  the  stock  will  require  the  distri- 
bution of  all  of  the  stock  received  by  the 
tran.^feror  corporation  in  the  reorgani- 
zation. 

(d)  The  application  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  1.  Corporation  A  owns  and  op- 
erates several  mines  and  In  addition  owns 
45  percent  of  the  stock  of  Corporation  X.  40 
percci.t  of  the  stock  of  Corporation  Y.  and 
35  percent  of  the  stock  of  Corporation  Z. 
Corporation  A  Is  the  largest  single  share- 
"Old^r  in  each  of  these  corporations,  and  di- 
rects their  policies  in  such  manner  that 
these  corporations  are  operated  as  sub- 
sidiaries of  Corporation  A.  Corporations  X, 
Y,  and  Z  are  each  directly  engaged  In  the 
active  conduct  of  a  trade  or  business.  Cor- 
poration A  transfers  all  Its  stock  In  Corpo- 
rations X.  Y.  and  Z  to  newly  organized  Cor- 
poration B  in  exchange  for  all  of  Corpora- 
tion ns  stock,  which  stock  Is  distributed 
pro  rata  among  the  shareholders  of  Coriwra- 
tlon  A.  Corporation  B  then  directs  the  poli- 
cies of  these  corporations  In  such  manner 
that  they  are  operated  as  subsidiaries  of 
Corporation  B.  There  are  no  other  relevant 
facts.  The  distribution  of  the  stock  (other 
than  preferred  stock)  in  Corporation  B  to 
•he  shireholders  of  Corporation  A  is  within 
the  terms  of  section  112  (b)   (11). 

Example  2.  Corporation  C  owns  and  op- 
erates a  department  store.  It  decides  to 
provide  parking  facilities  for  the  customers 
°f  the  store.  In  order  to  provide  such  fa- 
cilities, Corporation  C  enters  Into  a  contract 
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to  purchase  land  adjacent  to  Its  premises. 
The  purchase  price  of  the  land  is  $100,000 
and  It  Is  estimated  that  the  cost  of  develop- 
ing the  parking  lot  will  be  $50,000.  In 
order  to  separate  the  operations  of  the  park- 
ing lot  from  those  of  the  department  store. 
Corporation  C  transfers  to  a  newly  formed 
Corporation  D  $90,000  In  cash  and  $90.0C0  In 
bonds,  together  with  the  contract  for  the 
purchase  of  the  land,  in  exchange  for  all 
the  stock  of  CorpKsratlon  D.  which  stock  is 
distributed  pro  rata  among  the  shareholders 
of  Corporation  C.  The  piorchase  of  the  land 
Is  completed  on  the  date  fixed  In  the  con- 
tract, and  the  parking  facilities  are  developed 
and  operated  by  Corporation  D.  There  are 
no  other  relevant  facts.  The  transfer  of 
the  cash,  bonds,  and  contract  to  Corpora- 
tion D  in  exchange  for  its  stock  is  a  re- 
organization under  section  112  (g)  (1)  and 
the  distribution  of  stock  (other  than  pre- 
ferred stock)  In  Corporation  D  to  the  share- 
holders of  Corporation  C  is  v/ithin  the  terms 
of  section  112  (b)    (11). 

Example  3.  Corporation  E  is  engaged  In 
a  manufacturing  business.  The  assets  of 
Corporation  E  include  $300,000  In  ca.^h  and 
$600,000  in  bonds  In  addition  to  $450,000 
In  other  assets  used  in  the  manufacturing 
business.  Corporation  E  forms  a  new  cor- 
poration, F,  to  which  Corporation  E  trans- 
fers $200,000  in  cash  and  the  $600,000  In 
bonds  In  exchange  for  all  the  stock  of  Cor- 
poration F,  which  stcck  Is  distributed  among 
the  shareholders  of  Corporation  E  pro  rata. 
At  the  time  of  the  transaction,  there  Is  no 
clear  and  definite  plan  for  the  acquisition 
by  Corporation  F  of  specific  business  assets. 
There  are  no  other  relevant  facts.  The 
transfer  of  cash  and  bonds  to  Corporation 
F  is  not  a  reorganization  under  section  112 
(g)  (1)  of  the  Code;  therefore,  the  dis- 
tribution of  the  stock  of  Corporation  F  Is 
taxable  as  a  dividend  to  the  extent  provided 
In  section  115  (a) . 

§  39.112  (c)  Statutory  provisions;  rec- 
ognition of  gain  or  loss;  gain  from  ex- 
changes not  solely  i7i  kind. 

Sec.  112.  Recognition  of  gain  or  loss.  •  •  • 
(c)  Gni'n  from  exchanges  not  solely  in 
kind.  (1)  If  an  exchange  would  be  within 
the  provisions  of  subsection  (b)  (1).(2),(3), 
or  (5) .  or  within  the  provisions  of  subsection 
(1) .  of  this  section  if  It  were  not  for  the  fact 
that  the  property  received  In  exchange  con- 
sists not  only  of  property  permitted  by  such 
paragraph  or  by  subsection  (1)  to  be  received 
without  the  recognition  of  gain,  but  also  of 
other  property  or  money,  then  the  gain,  if 
any.  to  the  recipient  shall  be  recognized,  but 
In  an  amount  not  In  excess  of  the  sum  of 
such  money  and  the  fair  market  value  of 
such  other  property. 

(2)  If  a  distribution  made  In  pursuance  of 
a  plan  of  reorganization  Is  within  the  pro- 
visions of  paragraph  (1)  of  this  subsection 
but  has  the  effect  of  the  distribution  of  a 
taxable  dividend,  then  there  shall  be  taxed 
as  a  dividend  to  each  distributee  such  an 
amount  of  the  gain  recognized  under  para- 
graph (1)  as  is  not  In  excess  of  his  ratable 
share  of  the  undistributed  earnings  and 
profits  of  the  corporation  accumulated  after 
February  28.  1913.  Tlie  remainder.  If  any.  of 
the  gain  recognized  under  paragraph  (1) 
shall  be  taxed  as  a  gain  from  the  exchange 
of  property. 

(Sec.  112  (c)  as  amended  by  sec.  121  (d)   (1), 
Rev.  Act  1943] 

§  31.112  (c)-l  Receipt  of  other  prop- 
erty or  money  iii  tax-free  exchange  not 
connected  with  corporate  reorganization. 
(a)  If  in  any  transaction  in  which  prop- 
erty held  for  investment  or  productive 
use  in  trade  or  business  is  exchanged 
for  property  of  like  kind  to   be  held 
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either  for  productive  use  or  for  invest- 
ment; or  if  common  stock  is  exchanged 
for  common  stock,  or  preferred  stock 
for  preferred  stock,  in  the  same  corpora- 
tion and  not  in  connection  with  a  cor- 
porate reorganization;  or  if  property  is 
transferred  by  one  or  more  per.sons  to  a 
corporation  for  its  stock  or  securities, 
within  the  moaning  of  section  112  "b) 
(5).  there  is  received  by  the  taxpayer 
other  property  (in  addition  to  property 
permitted  to  be  received  with.out  recog- 
nition of  gain)  or  money,  then 

( 1 )  The  .gain,  if  any,  to  the  taxpayer 
will  be  recognized  in  an  amount  not  in 
excess  of  the  sum  of  the  money  and  the 
fair  market  value  of  the  other  property, 
but 

(2)  The  loss,  if  any.  to  the  taxpayer 
from  such  an  exchange  is  not  to  be 
reco.cnizcd  to  any  extent  (see  section 
112  (e)). 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  foUowins 
example : 

Example.  A.  who  is  net  a  dealer  in  real 
estate.  In  1952  exchanges  real  estate,  which 
he  purchased  (for  investment)  in  1940  for 
$5,000,  for  other  real  estate  (to  be  held  for 
productive  use  in  trade  or  bu-inrss)  which 
has  a  fair  market  value  of  $6,000,  and  he 
receives  in  addition  f2.000  in  cash.  The 
gain  from  the  transaction  Is  $3,000.  tut  Is 
recogni5-ed  only  to  the  extent  of  the  cash 
received  of  $2,000. 

(O  Con.sideration  received  in  the  form 
of  an  assumption  of  liabilities  is  to  be 
treated  as  "other  property  or  money" 
for  the  purposes  of  so  much  of  section 
112  (O  as  relates  to  section  112  <b)  (1) 
and  (2).  As  to  the  proper  treatment  of 
such  consideration  for  the  purposes  of 
so  much  of  section  112  'c)  as  relates  to 
section  112  (b)  (3),  .see  §  39.112  (g)-4, 
and  .so  much  of  ."section  112  ic)  as  relates 
to  section  112  (b)  (5).  see  section  112 
(k). 

(d)  See  section  113  (a)  (6)  for  the 
basis  for  determining  the  pain  or  less 
from  the  subsequent  sale  of  the  property 
received  in  exchanges  such  as  described 
in  this  section. 

(e)  As  to  the  receipt  of  other  property 
or  money  on  an  exchange  of  stock  or 
securities  in  connection  with  a  .section 
112  (g)  reorganization,  see  §  39.112  (g)- 
4;  or  in  connection  with  a  section  112  (b) 
(10)  reorganization,  see  §  39.112  (D-l. 
As  to  distributions  in  pursuance  of  a  plan 
of  reorganization  which  have  the  effect 
of  a  taxable  dividend,  see  5  39.112  (g)-4. 
in  the  ca.se  of  a  section  112  'g)  reorgani- 
zation, or  §  39.112  '1)-1.  in  the  case  of  a 
section  112  (b)  (10)  reorganization. 

§39.112  (d)-fe)  Statutory  provi- 
sions; recognition  of  gain  or  loss;  gain 
of  corporation  from  exchanges  not  solely 
in  kind;  loss  from  exchanges  not  solely 
in  kind. 

Sec.  112.  Recognition  of  gain  or  loss.  •  •  • 
(d)  Same — gain  of  corporation.  If  an  ex- 
change would  be  within  the  provisions  of 
subsection  (b)  (4)  or  (10)  of  this  section  If 
It  were  not  for  the  fact  that  the  property 
received  In  exchange  consists  not  only  of 
stock  or  securities  permitted  by  such  para- 
graph to  be  received  without  the  recognition 
of  gain,  but  also  of  other  property  or  money, 
tlien — 

§  39.112  (d)-(e) 
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(1 )  If  the  corporation  receiving  such  o 
property  or  money  distributes  It  In  pufsu 
ance  of  the  plan  of  reorganization,  no 
to  the  corporation  shall  be  recognized 
the  exchange,  but 

(2 )  If  the  corporation  receiving  such 
property  or  money  does  not  distribute 
pursuance  of  the  plan  of  reorganization 
gain.  If  any.  to  the  corporation  shall  be 
ognlzed.  but  In  an  amount  not  In  exec 
the  sum  of  such  money  and  the  fair  —■ 
value   of   such   other    property    so   rece 
which  Is  not  so  distributed. 
I  Sec.  112  (d)  as  amended  by  sec.  121  (d) 
Rev.  Act  19431 

(e>  Loan  from  exchanges  not  solely  in 
If   an   exchange   would    be   within   the 
visions    of   subsection    (b)     (1)    to    (5) 
elusive,  or  (10).  or  within  the  provlslo 
subsection  (1).  of  this  section  If  it  were 
for   the   fact   that   the   property   receiv 
exchange  consists  not  only  of  property 
mlttcd    by    such    paragraph    to    be    rec 
without  the  recognition  of  gain  or  loss 
also  of  other  property  or  money,  then  nc 
from  the  exchange  shall  be  recognized 

|Sec.  112  (e)  as  amended  by  sec.  121  (d)   (3), 
Rev.  Act  1943) 
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§  39.112  (e)-l    Nonrecngnition  of 
fa)  Section  112  (et  provides  that  i 
event  shall  a  loss  be  recognized  fi 
tax-free    exchange    of    property 
section  112  (b)    (1)   to  <5),  inclu.siv 
.<:ection   112    (b)    (10).   notwithstand 
the  fact  that  there  is  received   in 
exchange   other  property   or  mone^ 
addition  to  property  permitted  to  ' 
ceived   without   recognition   of   sa 
loss. 

(b)    As  to  the  nonrecoRnition  of 
upon  an  exchange  described  in  so 
of  section  112  le)  as  refers  to  sectio 
(D.  see  §39.112  (1»-1.     As  to  the 
of  the  property  received  in  such  ai 
change  for  the  purpose  of  determ 
pain  or  loss  from  the  subsequent 
thereof,  see  section  113  (a)    <6> 
the  nonrecopnition  of  loss  upon 
ceipt  of  property  by  one  corporali 
complete    liquidation    of    another 
poration  under  certain  specificall 
scribed   circumstances,   see  sectior 
(b)    i6>. 

§39.112  <f)  Statutorij  prnri> 
recognition  of  gain  or  loss;  involu 
conversioji  of  property. 

Sec.  112.  Recognition  of  gain  or  las':. 

(f)    Involuntary   coni'eraion.     If 
(as  a  result  of  its  destruction  in  whole 
part,   theft,   seizure,   or   requisition    or 
demnatlon  or  threat  or  imminence  th 
is  compulsorily  or  involuntarily  conve 

( 1 )  Conversion  into  similar  property. 
property  similar  or  related  In  service 
to  the  property  so  converted,  no  galr 
be  recognized. 

(2)  Conversion  into  money  where  d 
lion  occurred  prior  to  195 1.     *    * 
purposes  of   this  paragraph  and 
(3),  the  term  "disposition  of  the  co 
property"     means     the    destruction, 
seizure,  requisition,  or  condemnation 
converted  property,  or  the  sale  or  e 
of  such  property  under  threat  or  imm 
of  requisition  or  condemnation. 

(3)  Conversion  into  money  where  d 
Hon  occurred  after  1950.    Into  money 
property  not  similar  or  related  In  ser 
use  to  the  converted  property,  and 
position  of   the  converted   property    ( 
fined  In  paragraph   (2)1   occurred  a 
cember  31.  1950,  the  gain  (if  any) 

§  39.112  (e)-1 
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RULES  AND   REGULATIONS 

recognized  except  to  the  extent  hereinafter 
provided  in  this  paragraph : 

(A)  Nonrccognitwn  of  gain.  If  the  tax- 
payer during  the  period  specified  In  sub- 
paragraph (B),  for  the  purpose  of  replac- 
ing the  property  so  converted,  purchases 
other  property  similar  or  related  In  service 
or  use  to  the  property  so  converted,  or  pur- 
chases stock  In  the  acquisition  of  control  of 
a  corporation  owning  such  other  property,  at 
the  election  of  the  taxpayer  the  gain  shall 
bo  recognized  only  to  the  extent  that  the 
amount  realized  upon  such  conversion  (re- 
gardless of  whether  such  amount  is  received 
in  one  or  more  taxable  years)  exceeds  the 
cost  of  such  other  property  or  such  stock. 
Such  election  shall  be  made  at  such  time 
and  In  such  manner  as  the  Secretary  may  by 
regulations  prescribe.  For  the  purposes  of 
this  paragraph — 

(I)  No  property  or  stock  acquired  before 
the  disposition  of  the  converted  property 
shall  be'consldered  to  have  been  acquired  for 
the  purpose  of  replacing  such  converted 
property  unless  held  by  the  taxpayer  on  the 
date  of  such  disposition;   and 

(II)  The  taxpayer  shall  be  considered  to 
have  purchased  property  or  stock  only  if, 
but  for  the  provisions  of  section  113  (a)  (9), 
the  unadjusted  basis  of  such  property  or 
stock  would  be  its  cost  within  the  meaning 
of  section  113  (a). 

(Bl  Period  inthin  which  property  mu.ft  be 
replaced.  The  period  referred  to  in  sub- 
parngraph  (A)  shall  be  the  period  beginning 
with  the  date  of  the  disposition  of  the  con- 
verted property,  or  the  earliest  date  of  the 
threat  or  imminence  of  requisition  or  con- 
demnation of  the  converted  property,  which- 
ever Is  the  earlier,  and  ending — 

(1)  One  year  after  the  close  of  the  first 
taxable  year  In  which  any  part  of  the  gain 
upon  the  conversion  Is  reallBcd.  or 

(li)  Subject  to  such  terms  and  conditions 
as  may  be  specified  by  the  Secretary,  at  the 
close  of  such  later  date  as  the  Secretary  may 
designate  upon  application  by  the  taxpayer. 
Such  application  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  may 
by   regulations    prescribe. 

(C)  Time  for  assessment  of  deficiency  at- 
tributable to  gain  upon  conversion.  If  a  tax- 
payer has  made  the  election  provided  In  sub- 
paragraph (A),  then  (i)  the  statutory  period 
for  the  assessment  of  any  deficiency,  for  any 
taxable  year  in  which  any  part  of  the  gain 
upon  such  conversion  is  realized,  attributable 
to  such  gain  shall  not  expire  prior  to  the 
expiration  of  three  years  from  the  date  the 
Secretary  Is  notified  by  the  taxpayer  ( in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of  the  replacement  of  the  con- 
verted property  or  of  an  intention  not  to  re- 
place, and  (11)  such  deficiency  may  be 
a.ssessed  prior  to  the  expiration  of  such 
three-year  period  notwithstanding  the  provi- 
sions of  section  272  (f)  or  the  provisions  of 
any  other  law  or  rule  of  law  which  would 
otherwise  prevent  such  assessment. 

(D)  Time  for  assessment  of  other  defi- 
ciencies attributable  to  election.  If  the  elec- 
tion provided  In  subpar.ngraph  (A)  is  made 
by  the  taxpayer  and  such  other  property  or 
such  stock  was  purchased  prior  to  the  begin- 
ning of  the  last  taxable  year  In  which  any 
part  of  the  gain  upon  such  conversion  Is 
realized,  any  deficiency,  to  the  extent  result- 
ing from  such  election,  for  any  taxable  year 
ending  before  such  last  taxable  year  may  be 
assessed  (notwithstanding  the  provisions  of 
section  272  (f )  or  275  or  the  provisions  of  any 
other  law  or  rule  of  law  which  would  other- 
wise prevent  such  assessment)  at  any  time 
before  the  expiration  of  the  period  within 
which  a  deficiency  for  such  last  taxable  year 
may   be  assessed. 

This  subsection  shall  not  apply,  in  the  case 
of  property  used  by  the  taxpayer  as  his 
principal  residence,  If  the  destruction,  theft, 


seizure,  requisition,  or  condemnation  of  the 
residence,  or  the  sale  or  exchange  of  such 
residence  under  threat  or  Imminence  theieof. 
occurred  after  December  31.  1950. 

fSec.  112  (f)  as  amended  by  sec.  151  (d),  (e), 
Rev.  Act  1942:  sec.  318  (b)  (1).  Rev.  Act  1061; 
sec.  1,  Pub.  Law  251  (82d  Cong.)  1 

§  39.112    (f  )-l      Involuntary    conver- 
sion where  disposition  of  the  coni^erted 
property   occurred   after   December   31, 
2<j50_(a)  In  general.     This  section  ap- 
plies only  with  respect  to  involuntary 
conversions  where  the  disposition  of  tlie 
converted  property  occurred  after  De- 
cember   31,    1950.     See    §§29.112    <f)-l 
and  29.112  <f)-2  of  Regulations  111  iPart 
29  of  this  chapter)  for  the  rules  applica- 
ble where  the  disposition  of  the  converted 
property  occurred  before  January  1. 1951. 
The  term  "di.^position  of  the  converted 
property"  means  the  destruction,  theft, 
seizure,  requL-^ition,  or  condemnation  of 
the  converted  property,  or  the  sale  or 
exchange     of     such     property     under 
threat  or  imminence  of   requisition  or 
condemnation.    This  section  applie? 
only  with  respect  to  gains;  losses  fiom 
invpluntary  conversions  are  reco'inized 
or  not  recognized  without  regard  to  this 
section.    This  section  shall  not  apply  in 
the  case  of  an  involuntary  conversion  of 
property   u.sed   by  the   taxpayer  as  his 
principal  residence;  see  §39.112   'm-l. 
In  the  case  of  property  used  by  the  tax- 
payer partially  as  a  principal  residence 
and  partially  for  other  purposes,  proper 
allocation  shall  be  made  and  this  .srction 
shall  apply  only  with  respect  to  the  in- 
voluntary conversion  of  the  portion  used 
for  such  other  purposes. 

(b)  Co7Wcrsion  into  similar  property. 
If  property  (as  a  result  of  its  destruction 
in  whole  or  in  part,  theft,  seizure,  or 
requisition  or  condemnation  or  threat  or 
imminence  thereof)  is  compulsorily  or 
involuntarily  converted  only  into  prop- 
erty similar  or  related  in  service  or  use 
to  the  property  so  converted,  no  gain 
shall  be  recognized.  Such  nonrocogni- 
tion  of  gain  Ls  mandatory.  If  the  con- 
version is,  in  whole  or  in  part,  into  money 
or  property  not  similar  or  related  in 
service  or  use  to  the  property  so  con- 
verted, .see  paragraph  (O  of  this  .section. 

(c)  Conversion  into  money  or  into  dis- 
similar property.  (D  If  property  (as  a 
result  of  its  destruction  in  whole  or  in 
part,  theft,  seizure,  or  requisition  or  con- 
demnation or  threat  or  imminence  there- 
of)  is  compulsorily  or  involuntarily  con- 
verted into  money  or  into  property  not 
similar  or  related  in  s-rvice  or  u."^e  to 
the  converted  property,  the  gain,  if  any, 
shall  be  recognized,  at  the  election  of  the 
taxpayer,  only  to  the  extent  that  the 
amount  realized  upon  such  conversioft 
exceeds  the  cost  of  other  property  pur- 
chased by  the  taxpayer  which  is  .'similar 
or  related  in  service  or  use  to  the  prop- 
erty so  converted,  or  the  cost  of  .stock  of 
a  corporation  owning  such  other  prop- 
erty which  is  purcha.-^ed  by  the  ta.xpayer 
in  the  acquisition  of  control  of  such  cor- 
poration, if  the  taxpayer  purchased  such 
other  property,  or  such  stock,  for  the 
purpose  of  replacing  the  property  so 
converted  and  during  the  period  speci- 
fied in  subparagraph  (3)  of  this  para- 
graph. 
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(2)     All  of  the  details  in  connection 
with  an  involuntary  conversion  of  prop- 
erty at  a  gain  i  including  those  relating 
to   the    replacement   of    the    converted 
property,  or  a  decision  not  to  replace, 
or  the  expiration  of  the  period  for  re- 
plarrment*  shall  be  repiorted  in  the  re- 
turn for  the  taxable  year  or  years  in 
wliich  any  of  such  gain  is  realized.    An 
election   to   have  such   pain   recognized 
only  to  the  extent  provided  in  subpara- 
praph    (1)    of  this  paragraph   shall   be 
made  by  including  such  gain   in  gro.ss 
income  for  such  year  or  years  only  to 
such  extent.     If.  at  the  time  of  filing 
such  a  return,  the  period  within  which 
the  converted  property  must  be  replaced 
ha.";  expired,  or  if  such  an  election  is  not 
desired,  the  gain  should  be  included  in 
gross  income  for  such  year  or  years  in 
the  regular  manner.    A  failure  to  so  in- 
clude such  gain  in  gross  income  in  the 
regular  manner  shall  be  deemed  to  be 
an  election  by  the  taxpayer  to  have  such 
gain  recognized  only  to  the  extent  pro- 
vided in  subparagraph  'D  of  this  para- 
graph even  though  the  details  in  con- 
nection with  the  conversion  are  not  re- 
ported in  such  return.    If.  after  having 
made  an  election  under  .section  112  'f> 
•  3i,  the  converted  property  is  not  re- 
placed within  the  required  period  of  time. 
or  replacement  is  made  at  a  cost  lower 
than  was  anticipated  at  the  time  of  the 
election,  or  a  decision  is  made  not  to  re- 
place, the  tax  liability  for  the  year  or 
rears  for  which  the  election  was  made 
shall  be  recomputed.     Such  recomputa- 
tion    should    be    in    the    form    of    an 
"amended  return".    If  a  decision  is  made 
to  make  an  election  under  .section   112 
<f)    '3)    after  the  filing  of   the  return 
and  the  payment  of  the  tax  for  the  year 
or  years  in  which  any  of  the  pain  on  an 
involuntary  conversion  is  realized   and 
before  the  expiration  of  the  period  with- 
in which  the  converted  property  must 
be  replaced,  a  claim  for  credit  or  refund 
for  such  year  or  years  should  be  filed. 
If  the    replacement    of    the    converted 
property  occurs  in   a  year  or  years  in 
which  none  of  the  gain  on  the  conversion 
is  realized,  all  of  the  details  in  connec- 
tion with  such  replacement  shall  be  re- 
ported in  the  return  for  such  year  or 
years 

*3 1  The  period  referred  to  in  subpara- 
graph 1 1 1  of  this  paragraph  is  the  period 
of  time  commencing  with  the  date  of 
the  disposition  of  the  converted  property. 
or  the  date  of  the  beginning  of  tlie 
threat  or  imminence  of  requisition  or 
condemnation  of  the  converted  property, 
whichever  is  earlier,  and  ending  one 
year  after  the  close  of  the  first  taxable 
year  m  which  any  part  of  the  gain  upon 
")e  conversion  is  realized,  or  at  the  close 
of  such  later  date  as  may  be  designated 
Pur.'=uant  to  an  application  of  the  tax- 
Wcr  Such  application  .shall  be  made 
prior  to  the  expiration  of  the  one  year 
after  the  close  of  the  first  taxable  year  In 
''hich  any  part  of  the  gain  upon  the  con- 
version is  realized.  Such  application 
shall  be  made  to  the  Commissioner,  or  to 
such  person  as  he  may  designate,  and 
*^1  contain  all  of  the  details  in  connec- 
tion wiLh  the  involuntary  conversion. 
No  extension  oi  time  shall  be  granted 
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pursuant  to  such  an  application  unless 
the  taxpayer  executes  a  bond,  with  such 
surety  as  the  Commissioner  may  require, 
in  an  amount  not  in  excess  of  twice  the 
estimated  additional  income  taxes  (in- 
cluding interest,  penalties,  and  additions 
to  the  tax »  which  would  be  payable  if  an 
election  were  not  made  under  this  sec- 
tion, and  conditioned  upon  the  replace- 
ment of  the  converted  property  within 
the  extended  period  of  time  <  including 
any  subsequent  extensions  granted  by 
the  Commissioner  or  such  person  as  he 
may  designate),  or  the  payment  of  the 
additional  tax  attributable  to  the  gain  on 
th?  conversion  'including  interest,  penal- 
ties, and  additions  to  the  tax>.  Only 
surety  companies  holding  certificates  of 
authority  from  the  Secretary  of  the 
Treasury-  as  acceptable  sureties  on  Fed- 
eral bonds  will  be  approved  as  sureties. 
See  6  U.  S.  C.  15  with  respect  to  the  de- 
positing of  bonds  or  notes  of  the  United 
States  in  lieu  of  sureties. 

<4>  Property  or  stock  purcha<^ed  before 
the  disposition  of  the  converted  property 
shall  be  considered  to  have  been  pur- 
chased for  the  purpose  of  replacing  the 
converted  property  only  if  such  property 
or  stock  is  held  by  the  taxpayer  on  the 
date  of  the  disposition  of  the  converted 
property.  Property  or  stock  shall  be 
considered  to  have  been  purchased  only 
if.  but  for  the  provisions  of  section  113 
<a)  (9),  the  unadjusted  basis  of  such 
property  or  stock  would  be  its  cost  to  the 
taxpayer  within  the  meaning  of  section 
113  <a>.  If  the  taxpayer's  unadjusted 
basis  of  the  replacement  property  would 
be  determined,  in  the  absence  of  section 
113  'a)  (9),  under  any  of  the  other 
numbered  paragraphs  of  section  113  'a), 
the  unadjusted  basis  of  the  property 
would  not  be  its  cost  within  the  meaning 
of  .section  113  (a).  For  example,  if 
property  similar  or  related  in  .service  or 
u.se  to  the  converted  proi?erty  is  acquired 
by  gift  and  its  basis  is  determined  under 
.section  113  <a)  (2>,  such  property  will 
not  qualify  as  a  replacement  for  the 
converted  property. 

(5»  If  a  taxpayer  makes  an  election 
under  section  112  (f)  f3) ,  any  deficiency, 
for  any  taxable  year  in  which  any  part 
of  the  gain  upon  the  conversion  is  real- 
ized, which  is  attributable  to  such  gain 
may  be  a.sse.s.sed  at  any  time  before  the 
expiration  of  three  years  from  the  date 
the  district  director  of  internal  revenue 
with  whom  the  return  for  such  year  has 
been  filed  is  notified  by  the  taxpayer  of 
the  replacement  of  the  converted  prop- 
erty or  of  an  intention  not  to  replace,  or 
of  a  failure  to  replace,  within  the  re- 
quired period,  notwithstanding  the  provi- 
sions of  section  272  (f )  or  the  provisions 
of  any  other  law  or  rule  of  law  which 
would  otherwise  prevent  such  assess- 
ment. If  replacement  has  been  made, 
such  notification  shall  contain  all  of  the 
details  in  connection  with  such  replace- 
ment. Such  notification  should  be  made 
in  the  return  for  the  taxable  year  or 
years  in  which  the  replacement  occurs, 
or  the  intention  not  to  replace  is  formed, 
or  the  period  for  replacement  expires, 
if  this  return  is  filed  with  such  district 
director  of  internal  revenue.  If  this 
return  is  not  filed  with  such  district 
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director,  then  such  notification  shall  be 
made  to  such  district  director  at  the  time 
of  filing  tliis  return.  If  the  taxpayer  so 
desires,  he  may,  in  cither  event,  also 
notify  such  district  director  before  the 
filing  of  such  return. 

<6i  If  a  taxpayer  makes  an  election 
under  section  112  (f)  (3)  and  the  re- 
placement property  or  stock  was  pur- 
cha.'^ed  before  the  beginning  of  the  last 
taxable  year  in  which  any  part  of  the 
gain  upon  the  conversion  is  realized,  any 
deficiency,  for  any  taxable  year  ending 
before  such  last  taxable  year,  which  is 
attributable  to  such  election  may  be  as- 
sessed at  any  time  before  the  expiration 
of  the  period  within  which  a  deficiency 
for  such  last  taxable  year  may  be  as- 
sessed, notwithstanding  the  provisions 
of  section  272  <f  i  or  275  or  the  provisions 
of  any  law  or  rule  of  law  which  would 
olherwi.se  prevent  such  assessment. 

<7>  If  the  taxpayer  makes  an  elc-ction 
under  section  112  (f  >  (3),  the  gain  upon 
the  conversion  .'>hall  be  recognized  to  the 
extent  that  the  amount  realized  upon 
such  conversion  exceeds  the  cost  of  the 
replacement  property  or  stoc*  .  regard- 
less of  whether  such  amount  is  realized 
in  one  or  more  taxable  years. 

<8)  The  proceeds  of  a  use  and  occu- 
pancy insurance  contract,  which  by  its 
terms  insured  against  actual  loss  sus- 
tained of  net  profits  in  the  business,  are 
not  proceeds  of  an  involuntary  conver- 
sion but  are  income  in  the  .same  manner 
that  the  profits  for  which  they  are  sub- 
stituted would  have  been. 

(9)  TTicre  is  no  investment  in  prop- 
erty similar  in  character  and  devoted  to 
a  similar  use  if: 

(i)  The  proceeds  of  unimproved  real 
estate,  taken  upon  condemnation  pro- 
ceedings, are  invested  in  improved  real 
estate. 

(ii  I  The  proceeds  of  conversion  of  real 
property  are  applied  in  reduction  of  in- 
debtedness previously  incurred  in  the 
purchase  of  a  leasehold. 

'ii:>  The  owner  of  a  requisitioned  tug 
uses  the  proceeds  to  buy  barges. 

(10  I  If,  in  a  condemnation  proceeding 
the  Government  retains  out  of  the  award 
sufTicient  funds  to  satisfy  special  as.se.ss- 
ments  levied  against  the  remaining  por- 
tion of  the  plot  or  parcel  of  real  estate 
affected  for  benefits  accruing  in  connec- 
tion with  the  condemnation,  the  amount 
so  retained  shall  be  deducted  from  the 
gross  awaz'd  in  determining  the  amount 
of  the  net  award. 

?  39.112  (g)  Statutory  proi'isions: 
recognition  of  gain  or  loss;  definition  of 
reorganization. 

Sec.  112.  Recognition  of  gain  or  loss.  •   •  • 

(g)   Definition  of  reorganization.     As  used 

In   this  .section    (other  than   sub.section    (b) 

(10)    and  subsection   (1)   and  in  .section  113 

(other  than  subsection  (a)  (22) )  — 

(1)    The     term     "reorpanization"     means 

(A)  a  statutory  merger  or  consolidation,  or 

(B)  the  acquisition  by  one  cnr|X)ration.  In 
exchange  solely  for  all  or  a  part  of  Its  voting 
stock,  of  at  least  80  per  centum  of  the  voting 
stock  and  at  least  80  per  centum  of  the  total 
number  of  shares  of  all  other  classes  of  stock 
of  another  corporation,  or  (C)  the  acquisi- 
tion by  one  corporation.  In  exchange  solely 
for  all  or  a  part  of  Its  voting  stock,  of  sub- 
stantially all  the  properties  of  another  cor- 

§  39.]12(e.) 
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poratlon.   but   In   determining   whetlie- 
exchange  is  solely  for  voting  stock  tf  - 
sumption  by  the  acquiring  corporatio 
liability  of  tlie  other,  or  the  fact  that 
erty  acquired  is  subject  to  a  liability 
be  disregarded,  or  (D)  a  transfer  by  a 
ration  of  all  or  a  part  of  its  assets  to 
corporation  if  immediately  after  the  t 
the  transferor  or  its  shareholders  or  b<j 
In  control  of  the  corporation  to  whic 
a.ssets  are  transferred,  or  (E)   a  recapf 
tlon.  or  (P)  a  mere  change  in  identity 
or  place  of  organization,  however  efTeo 
(2)  The  term  "a  party  to  a  reorganiz 
Includes  a  corporation  resulting  from  i 
gani/atlon   and    includes    both   corpor 
In    the    case    of    a    reorganization    re*, 
from  the  acquisition  by  one  corporat 
Btock  or  properties  of  another. 

|Sec.  112  fg)  as  amended  by  sec.  21 
Rev.  Act  1939;  sec.  121  (d)  (4).  Re 
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§  39.112   fR>-l     Purpose  and 
exception  of  reorganization  excha 
(a)    Reorganizations.     As    u.sed    i 
reKulation.s  under  .section   112    "-", 
terms  "reorRanization"  and  •"partj 
reorganization"  mean  only  a  reorv; 
tion  or  a  party  to  a  reorsanizat 
defined  in  .such  section.     With   r 
to  section  112  <b»    (10 » 
see  §  3J.112   <b>    (10>-1. 

(b>  Purpose.    Under  the  genera 
upon  the  exchange  of  property,  u; 
loss  must  be  accounted  :or  if  th( 
property  differs  in  a  material  par 
either  in  kind  or  in  extent,  from 
property.     The  purpose  of  the  rco 
ization  provisions  of  the  Internal 
nue  Code  is  to  except  from  the  ■- 
rule   certain   specifically   describe(  I 
changes  incident  to  such 
of  corporate  structures,  made  in 
the  particular  ways  specified  in  the 
as  are  required  by  business  exi^; 
and  which  effect  only  a 
continuint:  interests  in  property 
modified  corporate  forms.     Requi.^ 
a  reorganization  under  the  Code 
continuity  of  the  business  enterpr 
der  the  modified  corporate  form, 
continuity  of  interest  therein  on  th 
of  those  persons  who  were  the  ow 
the  enterprise  prior  to  the  reorg 
tion.    The  Code  recognizes  as  a  r 
ization  the  change  (made  in  a 
way)    from  a  business  enterprise 
ducted  by  a  single  corporation 
same  business  enterprise  conduct 
a  parent  and  a  -sub.sidiary  corpo 
but  not  the  creation  of  a  temporar 
sidiary  as  a  device  for  the  making 
ordinary  dividend.    The  Code  reco  ', 
as  a  reorganization  the  amalga 
(occurring  in  a  .specified   way 
corporate  entorpri.ses  under  a  sing 
porate  structure  if  there  exists  r 
the  holders  of  the  stock  and  seoi 
of    either   of   the    old   corporatio 
requisite  continuity  of   interest 
new  corporation,  but  there  is  not 
ganization  if  the  holders  of  the 
securities    of    the    old    corporatio 
merely  the  holders  of  short-term 
in  the  new  corporation.    In  order 
elude   tiansactions   not   intended 
included,  the  specifications  of  the 
ganization  provisions  of  the  law  ar 
cise.     Both  the  terms  of  the  spei 
tions  and  their  underlying  a.s 
and  purposes  must  be  satisfied  in  ord3r 

§  39.112  (g)-l 
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RULES  AND   REGULATIONS 

to  entitle  the  taxpayer  to  the  benefit  of 
the  exception  from  the  general  rule.  Ac- 
cordingly, under  the  Code,  a  short-term 
purchase  money  note  is  not  a  security  of 
a  party  to  a  reorganization,  an  ordinary 
dividend  is  to  be  treated  as  an  ordinary 
dividend,  and  a  sale  is  nevertheless  to  be 
treated  as  a  sale,  even  though  the  me- 
chanics of  a  reorganization  have  been 
set  up. 

(c>  Scope.  The  nonrecognition  of 
gain  or  loss  Is  prescribed  for  two  specifi- 
cally described  types  of  exchanges,  viz: 
The  exchange  that  is  provided  for  in  sec- 
tion 112  (b)  (3)  in  which  stock  or  secu- 
rities in  a  corporation  a  party  to  the  re- 
organization are.  in  pursuance  of  a  plan 
of  reorganization,  exchanged  for  the 
stock  or  securities  in  a  corporation  a 
party  to  the  .same  reorganization;  and 
the  exchange  that  is  provided  for  in  .sec- 
tion 112  (b>  (4)  in  which  a  corporation 
a  party  to  the  reorganization  exchanges 
property,  in  pursuance  of  a  plan  of  reor- 
ganization, for  stock  or  securities  in  an- 
other corporation  a  party  to  the  same 
reorganization.  Section  J 12  (g)  limits 
the  definition  of  the  term  'reorganiza- 
tion" to  six  kinds  of  transactions  and 
excludes  all  others.  Fiom  its  context, 
the  term  "a  party  to  a  reorganization" 
can  only  mean  a  party  to  a  transaction 
specifically  defined  as  a  reorganization 
by  section  112  (g).  Certain  rules  re- 
specting boot  received  in  either  of  the 
two  types  of  exchanges  provided  for  in 
section  112  (b>  (3>  and  (4)  are  pre- 
scribed in  sections  112  (c^  and  112  (d>. 
Under  section  112  (i)  a  limitation  is 
placed  on  all  these  provisions  by  provid- 
ing that  except  under  specified  condi- 
tions foreign  corporations  shall  not  be 
deemed  within  their  scope.  The  provi- 
sion.s  of  the  Internal  Revenue  Code  re- 
ferred to  in  this  paragraph  are  inappli- 
cable unless  there  is  a  plan  of  reorgani- 
zation. A  plan  of  reorganization  must 
contemplate  the  bona  fide  execution  of 
one  of  the  transactions  specifically  de- 
scribed as  a  reorganization  in  section 
112  (g)  and  for  the  bona  fide  consum- 
mation of  each  of  the  requisite  acts  un- 
der which  nonrecognition  of  gain  is 
claimed.  Such  transaction  and  such  acts 
must  be  an  ordinary  and  neces.sary  inci- 
dent of  the  conduct  of  the  enterprise  and 
must  provide  for  a  continuation  of  the 
enterprise.  The  nonrecognition  of  gain 
or  lo.ss  is  also  pre.scribed  with  respect  to 
the  distribution  in  pursuance  of  a  plan 
of  reorganization,  to  a  shareholder  of  a 
corporation  wliich  is  a  party  to  the  re- 
organization, of  stock  t  other  than  pre- 
ferred stock  >  in  another  corporation 
which  is  a  party  to  the  reorganization, 
where  such  shareholder  does  not  sur- 
render any  stock.  See  section  112  (h) 
(11)  and  the  regulations  thereunder.  A 
scheme  which  involves  an  abrupt  de- 
parture from  normal  reorganization  pro- 
cedure, devised  and  adopted  with  refer- 
ence to  a  tran.saction  on  which  the  im- 
position of  the  tax  is  imminent,  is  not  a 
plan  of  reorganization. 

§39.112  (g)-2  Definition  of  terms. 
(a>  The  application  of  the  term  "reor- 
ganization" is  to  be  strictly  limited  to  the 
specific  transaction  set  forth  in  section 
112(g)  (1).    The  term  does  not  embrace 


the  mere  purchase  by  one  corporation  of 
the  properties  of  another  corporation, 
for  it  imports  a  continuity  of  interest  on 
the  part  of  the  tran.sferor  or  its  stock- 
holders in  the  properties  transferred. 
If  the  properties  are  transferred  for  cash 
and  deferred  payment  obligations  of  the 
transferee  evidenced  by  short-term  notes, 
the  transaction  is  a  sale  and  not  an  ex- 
change. 

(b)  The  words  "statutory  merger  or 
consolidation"  refer  to  a  merger  or  a 
consolidation  effected  in  pursuance  of 
the  corporation  laws  of  the  United  States 
or  a  State  or  Territory  or  the  District  of 
Columbia. 

(c)  In  order  to  qualify  as  a  "reorgani- 
zation" under  section  112  (g)  (1)  (B>, 
the  acquisition  by  the  acquiring  corpora- 
tion of  the  required  amount  of  the  stock 
of  the  other  corporation  must  be  in  ex- 
change .solely  for  all  or  a  part  of  the  vot- 
ing slock  of  the  acquiring  corporation. 
If.  for  example.  Coiporation  X  ex- 
changes nonvoting  preferred  stock  or 
bonds  in  addition  to  all  or  a  part  of  its 
voting  stock  in  the  acquisition  of  the  re- 
quired amount  of  stock  of  Corporation 
Y,  the  transaction  is  not  a  "reort-'aniza- 
tion"  under  section  112  (g)   (D  (B>. 

(d)  The  same  requirements  obtain  in 
the  ca.se  of  section  112  (g)  (D  (Ci,  rela- 
tive to  the  acquisition  by  one  corpora- 
tion of  substantially  all  the  properties  of 
another  corporation,  except  that  for  the 
purpose  of  determining  whether  the  ex- 
change is  solely  for  voting  stock  of  the 
acquiring  corporation  any  assumption 
by  the  acquiring  corporation  of  liabili- 
ties of  the  other  shall  be  disreuarded. 
Though  such  an  a.ssumption  does  not 
prevent  an  exchange  from  being  solely 
for  voting  stock  for  the  purposes  of  the 
definition  of  a  reorganization  contained 
in  section  112  (g)  (1)  (C),  it  may  in 
some  cases,  however,  so  alter  the  char- 
acter of  the  transaction  as  to  place  the 
transaction  outside  the  purpo.ses  and  as- 
sumptions of  the  reorganization  provi- 
.sions.  Section  112  (g)  (1»  (C»  does  not 
prevent  consideration  of  the  effect  of  an 
assumption  of  liabilities  on  the  general 
character  of  the  transaction  but  merely 
provides  that  the  requirement  that  the 
exchange  be  solely  for  voting  slock  is 
satisfied  if  the  only  additional  con.>idera- 
tion  is  an  a.ssumption  of  liabilities. 

(e)  A  "recapitalization."  and  there- 
fore a  reorganization,  takes  place  if,  for 
example: 

(It  A  corporation  with  $200,000  par 
value  of  bonds  outstanding,  instead  of 
paying  them  off  in  cash,  discharges  them 
by  issuing  preferred  shares  to  the  bond- 
holders; 

(2 )  There  is  surrendered  to  a  corpora- 
tion for  cancellation  25  percent  of  its 
preferred  stock  in  exchange  for  no  par 
value  common  stock; 

(3)  A  corporation  is.sues  preferred 
stock,  previously  authorized  but  unis- 
sued, for  outstanding  common  stixik;  or 

(4)  An  exchange  is  made  of  a  corpora- 
tion's outstanding  preferred  stock,  hav- 
ing certain  priorities  with  reference  to 
the  amount  and  time  of  payment  of  divi- 
dends and  the  distribution  of  the  cor- 
porate assets  upon  liquidation,  for  a  new 
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issue  of  such  corporation's  common  stock 
having  no  such  rights. 

if>  The  term  "a  party  to  a  reorganiza- 
tion" includes,  in  addition  to  a  corpora- 
tion which  performs  the  specific  act 
coii'^tituting  the  reorganization  as  de- 
scribed and  defined  in  section  112  <g> 
(1>,  only  a  coi-poration  specified  in 
section  112  'g)  (2).  Both  corpora- 
tions are  parties  to  the  reorganiza- 
tion if  under  statutory  authority  Cor- 
pcration  A  is  merged  into  Corporation  B; 
and  all  three  of  the  corporations  are 
parses  to  the  reorganization  if,  pursuant 
to  statutory  authority.  Corporations  C 
and  D  are  consolidated  into  Coi-poration 
E.  Both  corporations  are  parties  to  the 
rcor-ranization  if  it  consists  of  the  trans- 
fer by  Corporations  P  and  G  of  part  of 
the  assets  of  Corporation  F  in  exchange 
for  all  of  the  capital  stock  of  Corporation 
G.  Only  Corporations  H  and  J  are  par- 
ties to  the  reorganization  if  it  consists 
of  the  acquisition  by  Corporation  H  in 
exchange  solely  for  all  or  a  part  of  its 
voting  stock  of  at  least  80  percent  of  the 
voting  stock  and  at  least  80  percent  of 
the  total  number  of  shares  of  all  other 
classsos  of  stock  of  Corporation  J.  even 
thou'-'h  such  acquisition  by  Corporation 
H  i.s  from  Corporation  K.    .  f 

ic)  The  term  "plan  of  reorganiza- 
tion' has  reference  to  a  consummated 
transaction  specifically  defined  as  a  re- 
organization under  section  112  (g)  (1>. 
The  term  is  not  to  be  construed  as  broad- 
eninr;  the  definition  of  "reorganization" 
asset  forth  in  section  112  (g)  (1>.  but  is 
to  be  taken  as  limiting  the  nonrecogni- 
tion of  gain  or  loss  to  such  exchanges  or 
distributions  as  are  directly  a  part  of  the 
transaction  specifically  described  as  a 
reorganization  in  section  112  (g)  (1>. 
Moreover,  the  transaction,  or  series  of 
transactions,  embraced  in  a  plan  of  re- 
organization must  not  only  come  within 
the  specific  langxiage  of  section  112  (g> 
(D.  but  the  readjustments  involved  in 
the  exchanges  or  distributions  effected 
in  the  consummation  thereof  must  be 
undertaken  for  reasons  germane  to  the 
continuance  of  the  business  of  a  corpora- 
tion a  party  to  the  reorganization.  Sec- 
tion 112  (g)  (1)  contemplates  genuine 
corporate  reorganizations  which  are  de- 
signed to  effect  a  readjustment  of  con- 
tinuing interests  under  modified  corpor- 
ate forms. 

'h>  As  used  in  section  112.  as  well  as 
In  other  provisions  of  the  Internal  Rev- 
enue Code,  if  the  context  so  requires,  the 
conjunction  "or"  denotes  botli  the  con- 
junctive and  the  disjunctive,  and  the 
singular  includes  the  plural.  For  exam- 
ple, the  provisions  of  the  statute  are  com- 
plied with  if  "stock  and  securities"  are 
received  in  exchange  as  well  as  if  "stock 
or  securities"  are  received. 

§39.112  (g)-3  Exchanges  solely  of 
itock  or  securities,  or  property,  solely  for 
itock  or  securities,  in  pursuance  of  plari 
of  reorganization.  No  taxable  income 
Is  received,  nor  is  a  deductible  loss  sus- 
tained, if  the  shareholders  in  a  corpora- 
tion a  party  to  the  following  reorgani- 
zation transactions  exchange  stock  or 
securities  solely  for  stock  or  securities  of 
the  same  corporation,  or  of  anotlier  cor- 
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poration  mentioned,  or  if  one  of  such 
corporations  transfers  proF>erty  to  an- 
other of  the  coiTX)rations  solely  for  stock 
or  securities  of  such  other  corp)oration, 
in  pursuance  of  the  plan  of  reorganiza- 
tion: 

(a)  The  merger  of  Corporation  A,  in 
accordance  with  statutory  authority, 
into  Corporation  B; 

(b)  The  consolidation,  pursuant  to 
statutory  authority,  of  Corporations  C 
and  D  into  Corporation  E,  a  new  cor- 
poration; 

(c)  The  acquisition  by  Corporation  F. 
in  exchange  solely  for  all  or  a  part  of  its 
voting  stock,  of  at  least  80  percent  of 
the  voting  stock  and  at  least  80  percent 
of  the  total  number  of  shares  of  all  other 
classes  of  the  stock  of  Corporation  G ; 

(d)  The  acquisition  by  Corpoi-ation  H, 
in  exchange  solely  for  all  or  a  part  of  its 
voting  stock  (disregarding  any  assump- 
tion of  liabilities,  as  prescribed  in  §  39  112 
(g)-2).  of  substantially  all  the  proper- 
ties of  Corporation  I; 

(e)  The  transfer  by  Corporation  J  of 
all  or  a  part  of  its  assets  to  Corporation 
K.  if  immediately  after  the  transfer 
Corporation  J  or  its  stockholders,  or  both, 
are  in  control  of  Corporation  K  ccon- 
trol"  for  the  purpose  of  this  transac- 
tion being  defined  in  section  112  (h)  as 
the  ownership  by  Corporation  J  or  its 
stockholders,  or  both,  of  the  stock  of 
Corporation  K  to  the  extent  of  at  least 
80  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  and  at  least  80  percent  of  the  total 
number  of  shares  of  all  other  classes 
thereof » ;  or 

(f )  The  exchange  of  stock  or  securi- 
ties solely  for  stock  or  securities  of  the 
same  coriDoration  in  the  case  of  d)  a 
recapitalization  of  a  corporation,  or 
(2)  a  mere  change  in  the  identity,  form, 
or  place  of  organization  of  a  corporation, 
however  effected. 

§  39.112  <g>-4  Exchanges  in  reorgan- 
ization for  stock  or  securities  and  other 
property  or  money.  (a>  If  in  an  ex- 
change of  stock  or  securities  in  a  cor- 
poration a  party  to  a  reorganization,  in 
pursuance  of  the  plan  of  reorganization, 
for  stock  or  securities  in  the  same  cor- 
poration or  in  another  corporation  a 
party  to  the  reorganization,  there  is  re- 
ceived by  the  taxpayer  other  property 
(not  permitted  to  be  received  without  the 
recognition  of  gain)  or  money,  then 

(1)  As  provided  in  section  112  (c>  <1>, 
the  gain,  if  any,  to  the  taxpayer  will  be 
recognized  in  an  amount  not  in  excess 
of  the  sum  of  money  and  the  fair  market 
value  of  the  other  property,  but 

(2)  The  loss,  if  any,  to  the  taxpayer 
from  such  an  exchange  is  not  to  be  rec- 
ognized to  any  extent  (see  section 
112  (e)  >. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  A,  in  connection  with  a  reor- 
ganization. In  1952.  exchanges  a  share  of 
Steele  in  the  X  Corporation  purchased  in  1929 
at  a  cost  of  $100  for  a  share  of  stock  of  the 
Y  Corporation  (a  party  to  the  reorganiza- 
tion), which  has  a  fair  market  value  of  $90, 
plus  $20  In  cash.  I'he  gain  from  the  transac- 
tion is  $10  and  is  recognized  and  taxed  as  a 
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gain  from  the  exchange  of  property.  But  see 
section  117.  However.  If  the  share  of  stock 
received  had  a  fair  market  value  of  $70,  the 
loss  from  the  transaction  of  $10  would  not  be 
recognized. 

(c)  If  the  distribution  of  such  other 
prop)crty  or  money  by  or  on  behalf  of  a 
corporation  in  the  course  of  a  reorganiza- 
tion has  the  effect  of  the  distribution  of 
a  taxable  dividend,  then,  as  provided  in 
section  112  (C>  (2),  there  shall  be  taxed 
to  each  distributee  ( 1 )  as  a  dividend, 
such  an  amount  of  the  gain  recognized  on 
the  exchange  as  Ls  not  in  excess  of  the 
distributee  s  ratable  share  of  the  undis- 
tributed earnings  and  profits  of  the  cor- 
poration accumulated  after  February  23, 
1913,  and  (2>  as  a  gain  from  the  ex- 
change of  piopcrty,  the  remainder  of  the 
gain  so  recognized. 

(d)  The  application  of  paragraph  (c> 
of  this  section  may  be  illustrated  by  the 
following  example: 

E  jam  pie.  The  X  Corporation  has  a  capi- 
tal of  $100,000  and  earnings  and  profits  of 
$50,000  accumulated  since  Feijruary  28,  1913. 
The  X  Corporation  in  1952  transfers  all  of 
its  assets  to  the  Y  Corporation  in  exchange 
for  the  issuance  of  all  of   the  stock   of   the 

Y  Corporation  and  the  payment  of  $50,000 
In  cash  to  the  stockholders  of  the  X  Cor- 
poration. A,  who  owns  one  share  of  stock 
in  the  X  Corporation,  tot  wlilch  he  in  1940 
paid   $100.  rerelves  a  sliare   of   stock   in   the 

Y  Corporation  worth  $100  and  the  sum  of 
$50  in  cash  in  addition.  A  gain  of  $50  is 
recognized  to  A. 

(e)  If.  in  pursuance  of  a  plan  of  re- 
organization, property  is  exchanged  by 
a  corporation  a  party  to  the  reorganiza- 
tion for  stock  or  securities  in  another 
corporation  a  party  to  tlie  reorganiza- 
tion and  other  property  or  money,  then, 
as  provided  in  section  112  (d)  (1>,  if  the 
other  property  or  money  received  by  the 
corporation  is  distributed  by  it  pursuant 
to  the  plan  of  reorganization,  no  gain 
to  the  corporation  will  be  recognized. 
If  the  other  property  or  money  received 
by  the  corporation  is  not  distributed  by 
it  pursuant  to  the  plan  of  reorganization, 
the  gain,  if  any.  to  the  corporation  from 
the  exchange  will  be  recognized,  under 
the  provisions  of  section  112  (di  (2),  in 
an  amount  not  in  excess  of  the  sum  of 
money  and  the  fair  market  value  of  the 
other  property  so  received  which  is  not 
distributed.  In  either  ca.se  no  loss  from 
the  exchange  will  be  recognized  (see  sec- 
tion 112  (e>  ). 

(f )  Consideration  received  in  the  form 
of  an  assumption  of  liabilities  is  to  be 
treated  as  "other  property  or  money" 
for  the  purposes  of  so  much  of  section 
112  (c)  as  relates  to  section  112  (b)  (3». 
For  the  proper  treatment  of  an  assump- 
tion of  liabilities  under  section  112  'd' 
and  .so  much  of  section  112  <e  i  as  relates 
to  section  112  (b>  (4> .  see  .section  112  ik> . 

§  39.112  (g  >-5  Receipt  of  stock  or  se- 
curities in  reorganization  without  sur- 
render of  stock  by  shareholder.  Any 
distribution,  though  in  pursuance  of  a 
plan  of  reorganization,  to  its  sharehold- 
ers without  the  surrender  of  their  stock, 
by  or  on  behalf  of  a  corporation  a  party 
to  a  reorganization,  of  its  stock  or  securi- 
ties (other  than  its  own  stock,  which  is 
not  taxable  as  a  dividend  under  section 
115  (f  .1 )  or  of  stock  or  securities  of  an- 
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other  corporation  a  party  to  the 
gauization.  shall  be  Uxed  to  such 
holders  as  a  dividend,  within  the 
inu  of  section  115.  to  the  extent  tha 
fair  market  value  of  such  stock 
curities  at  the  date  of  the  dlstrib' 
is  not  in  excess  of   <a>    the  earnini 
profits  of  the  corporation  of  .he  ta: 
year  computed  without  regard  to 
y?ars   and    <b)    the  earnings  or  p 
of    the    corporation    accumulated 
February  28,  1913.  and  prior  to  the 
able  year.     Any  remainder  of  such 
maiket  value  of  the  stock  or 
distributed    over    the    amount    of 
earnings    or    profits    shall    be    a 
a'4ainsL  and  u.sed  to  reduce  the  basi 
vided  in  section  113  of  the  stock 
spect    of    which    the    distribution 
made :  and  if  in  excess  of  such  basis 
excess    shall    be    taxable    in    the 
manner  as  a  t^ain  from  the  sale 
chame  of  property.    See  §  39.111-1 
§39  112   <b)    ai>-l  with  respect 
distribution  to  a  shareholder,  in 
ance  of  a  plan  of  reorganization  of 
(Other  than  preferred  stock)  in  a 
corporation  which  is  a  party  to  the 
ganization.    without    the    surr 
such  shareholder  of  stock. 


leor- 
sY  are- 
miean- 
the 
ac- 
tion 
s  or 
able 
jrior 
ofits 
ifter 
tax- 
fair 
securities 
such 
Implied 
pro- 
re- 
was 
such 
tame 
ex- 
See 
the 
:-su- 
stock 
n  other 
reor- 
by 


11 


or 


t) 
par; 


[•end<  r 


:c]it 


coi por 


10 


in 


11  iC 


pi  in 


fu  1 


to 


the 


§39.112  I s>-6    Records  to  be  k 
information  to  he  filed  uith  return,^ 
The    plan    of    reorganization    mut 
adopted    by    each    of    the    corpor 
parties  thereto:  and  the  adoption 
be  shown  by  the  acts  of  its  duly 
stituted  responsible  officers,  and  v 
upon  the  official  records  of  the 
tion.     Each    corporation   a   party 
reorganization  shall  file  as  a  part 
return  for  its  taxable  year  within 
the  reorganization  occurred  a  corti 
statement  of  all  facUs  pertinent 
nonrecognition  of  gain  or  loss  i 
nection  with  the  reorganization, 
ing: 

(1)   A  certified   copy  of  the 
reorganization,   together   with    a 
ment   under   oath  showing    in 
purposes  thereof  and  in  detail  all 
actions  incident  to.  or  pursuant 
plan. 

(2>   A  complete- statement  of 
or  other  basis  of  all  properly,  inc 
all  stock  or  securities,  transferrec 
dent  to  the  plan. 

1 3  >   A   statement   of    the    a 
stock  or  securities  and  other  pr 
money  received  from  the  exchan 
eluding  a  statement  of  all  distr 
or  other  disposition  made  thereof 
amount  of  each  kind  of  stock  or  s 
and    other    property    received    s 
stated  on  the  basis  of  the  fair 
value  thereof  at  the  date  of  the  exc 

<4»    A  statement  of  the  amouijt 
nature  of  any  liabilities  assumec 
the  exchange. 

<b>   Every  taxpayer,  other  than 
poration  a  party  to  the  reorgani 
who  receives  stock  or  securities  anc 
property  or  money  upon  a  tax- 
change  in  connection  with  a  coi 
reorganization  shall  incorporate 
income  tax  return  for  the  taxa 
in   which    the  exchange    takes 
complete  statement  of  all  facts  p>e 
to   the   nonrecognition   of   gain 
upon  such  exchange,  including; 
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(1)  A  statement  of  the  cost  or  other 
basis  of  the  stock  or  securities  trans- 
ferred in  the  exchange,  and 

(2)  A  statement  in  full  of  the  amount 
of  stock  or  securities  and  other  property 
or  money  received  from  the  exchange, 
including  any  liabilities  assumed  upon 
the  exchange.  The  amount  of  each  kind 
of  stock  or  securities  and  other  property 
(other  than  liabilities  assumed  upon  the 
exchange)  received  shall  be  set  forth 
upon  the  basis  of  the  fair  market  value 
thereof  at  the  date  of  the  exchange. 

(c>  Permanent  records  in  substantial 
form  shall  be  kept  by  evei-y  taxpayer  who 
participates  in  a  tax-free  exchange  in 
connection  with  a  corporate  reorganiza- 
tion showing  the  cost  or  other  basis  of 
the  transferred  property  and  the  amount 
of  stock  or  securities  and  other  property 
or  money  received  (including  any  lia- 
bilities assumed  upon  the  exchange  • .  in 
order  to  facilitate  the  determination  of 
gain  or  lo.ss  from  a  subsequent  disposi- 
tion of  such  stock  or  securities  and  other 
property  received  from  the  exchange. 

§39.112  (h)  Statutory  provisions: 
recognition  of  gain  or  loss;  definition  of 
control. 

Sec.  112.  R  ecog  ni  t  ion  of  gain  or 
loss.     •     •     • 

(h)  Definition  of  Control.  As  u.sed  In 
this  section  the  term  "control"  means  the 
ownership  of  stock  possessing  at  least  80 
per  centum  of  the  total  combined  voting 
jjower  of  all  clas.'^es  of  stock  entitled  to 
vote  and  at  least  80  per  centum  of  the  total 
number  of  shares  of  all  other  classes  of 
stuck  of  the  corporation. 

§39.112  (h)-l  Control  of  corporation. 
Section  112  <h)  defines  the  term  "con- 
trol" in  reference  to  the  phrase  "control 
of  the  corporation."  as  used  in  section 
112  (b)  (5>  and  .section  112  (g)  (1».  It 
is  provided  specifically  that  this  defini- 
tion is  limited  to  the  meaning  of  the 
term  "control"  as  that  term  is  used  in 
section  112. 

§  39.112  (i>  Statutory  provisions; 
recognition  of  gain  or  loss;  exchanges  in- 
volving foreign  corporations. 

Sec.  112.  Recognition  of  gain  or  lo.i.i.  •  •  • 
(1)  Foreign  corporations.  In  determining 
the  extent  to  which  gain  shall  be  recognized 
in  the  case  of  any  of  the  exchanges  de- 
scribed m  subsection  (b)  (3).  (4).  (5),  or 
(6).  or  described  in  so  much  of  subsection 
(c)  as  refers  to  subsection  (b)  (3)  or  (5),  or 
described  in  subsection  (d).  a  foreign  corpo- 
ration shall  not  be  considered  as  a  corpora- 
tion unless,  prior  to  such  exchange.  It  has 
been  established  to  the  satisfaction  of  the 
Commissioner  that  such  exchange  Is  not  In 
pursuance  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Federal 
income  taxes. 

§  39.112  (i)-l  Reorganization  with,  or 
transfer  of  property  to  or  from,  a  for- 
eign corporation.  (a»  A  foreign  cor- 
poration will  not  be  considered  a  corpo- 
ration to  or  from  which  a  tax-free 
transfer  of  property  for  stock  or  secu- 
rities may  be  made,  or  a  corporation  a 
party  to  a  reorganization  with  which  a 
tax-free  reorganization  exchange  may 
be  made,  or  a  corporation  a  party  to  or 
from  which  a  tax-free  liquidation  dis- 
tribution may  be  made,  unless,  prior  to 
the  transfer,  exchange,  or  liquidation,  it 
has  been  established  to  the  satisfaction 


of  the  Commissioner  that  such  transfer, 
exchange,  or  liquidation  is  not  in  pur- 
suance of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed- 
eral  income  taxes,  including  the  excess- 
profits  tax  imposed  by  subchapter  D  of 
chapter  1  of  the  Code. 

( b »  Whether  any  of  the  exchan'; es  or 
distributions  referred  to  in  section  112 
(i).  involving  a  foreign  corporation,  is 
in  pursuance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of 
Federal  income  or  excess-profits  taxes. 
is  a  question  to  be  determined  from  the 
facts  and  circumstances  of  each  particu- 
lar case.    In  any  such  case  if  a  taxpayer 
desires  to  establish  that  the  exchange 
or  distriDuiion  is  not   in  pursuance  of 
such  a  plan,  a  statement  under  oath  of 
the   facts   relating    to   the    plan    under 
which   the  exchange  or   dL-^tribution  is 
to  be  made,  together  with  a  copy  of  the 
plan,  shall   be  forwarded  to  the  Com- 
missioner of  Internal  Revenue.  Washing- 
ton 25.  D.  C.  for  a  ruling.    A  letter  set- 
ting forth  the  Commissioner's  determi- 
nation will  be  mailed  to  the  taxpayer. 
If  the  Commissioner  determines  that  the 
exchange  or  distribution  is  not  in  pur- 
suance of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed- 
eral income  or  excess-profits  taxe.'^.  the 
taxpayer  should   retain   a   copy  of  the 
Commis.sioner's  letter  as  authority  for 
treating   the   foreign   corporation  as  a 
corporation  in  determining  the  extent  to 
which  gain  is  recognized  from  the  ex- 
change or  distribution.    If  the  reorgani- 
zation or  the  transfer  is  not  carried  out 
in  accordance  with  the  plan  submitted, 
the   Commissioner's    approval    will   not 
render  the  transaction  tax  free. 

§39.112  (j»-<k»  Statutory  provi- 
sions; recognition  of  gain  or  lo.ys:  cross 
reference;  assumption  of  liability. 

Sec.  112.  Recognition  of  gain  or  loss.  •  *  ' 
(J)    Installment  obligations.     For  nonrec- 
ognition of  gain   or   loss  in  the  ca.-,e  ol  in- 
stallment obligations,  tee  section  44  (d). 

(k)  Assumption  of  liability  not  recognized. 
Where  upon  an  exchange  the  taxpuver  re- 
ceives as  part  of  the  consideration  property 
which  would  be  permitted  by  subsection  (b) 
(4),  (5),  or  (10)  of  this  section  to  be  re- 
ceived without  the  recognition  of  gain  if  it 
were  the  sole  consideration,  and  as  part  oi 
the  consideration  another  party  to  the  ex- 
change assumes  a  liability  of  the  ta.xp.iyeror 
acquires  from  the  taxpayer  property  subject 
to  a  liability,  such  ass\imptlon  or  acquisition 
shall  not  be  considered  as  "other  property 
or  money"  received  by  the  taxpayer  within 
the  meaning  of  subsection  (c) .  (d) ,  or  lei  ol 
this  section  and  shall  not  prevent  the  ex- 
change from  being  within  the  provisions  ol 
subsection  (b)  (4),  (5i.or  (10);  except  that 
If.  taking  into  consideration  the  nature  oi 
ttie  liability  and  the  circumstances  in  the 
light  of  which  the  arrangement  for  the  as- 
sumption or  acquisition  was  made,  it  aiipears 
that  the  princii)al  purpose  of  the  taxpayer 
with  respect  to  the  assumption  or  iicqiusition 
was  a  purpose  to  avoid  Federal  ir.c  mie  tax 
on  the  exchange,  or.  If  not  such  purpose^ 
was  not  a  bona  fide  business  purpose,  sucn 
assumption  or  acquisition  (in  the  amoun 
of  the  liability)  shall,  for  the  purposes  oi 
this  section,  be  considered  as  money  re- 
ceived by  the  taxpayer  upon  the  t-xchang^ 
In  any  suit  or  proceeding  where  the  burde 
is  on  the  taxpayer  to  prove  that  such  assump- 
tion or  acqiUsltion  Is  not  to  be  consUiered  .^-^ 
money  received  by  the  taxpayer,  such  bur- 
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den  shall  not  be  considered  as  sustained  un- 
less the  taxpayer  sustains  such  burdeu  by 
the  clear  preponderance  of  the  evidence. 

|Sec.  112  (k)  as  added  by  sec.  213  (a).  Rev. 
Act  1939;  amended  by  sec.  121  (d)  (5),  Rev. 
Act  1943) 

§  39.112  (k)-l  Assumption  of  liabili- 
ties not  to  be  taken  into  account  for  pur- 
pose of  recognizing  gain  or  loss — (a) 
General  rule.  Section  112  (k)  does  not 
affect  the  rule  that  liabilities  a.ssumed 
are  to  be  taken  into  account  for  the 
purpose  of  computing  the  amount  of  gain 
or  loss  realized  under  section  111  upon  an 
exch.ange.  Section  112  (k)  provides, 
subject  to  the  exceptions  and  limitations 
specified  in  paragraph  (c)  of  this  section, 
that— 

d'  Liabilities  assumed  are  not  to  be 
treated  as  "other  property  or  money" 
undir  section  112  (e)  or  for  the  purp>ose 
of  determining  the  amount  of  the  real- 
ized gain  which  is  to  be  recognized  under 
section  112  (c)  or  'd).  if  the  transactions 
would,  but  for  the  receipt  of  "other 
property  or  money."  have  been  cx- 
chanijcs  of  the  type  described  in  section 
112  lb >  (4).  (5).  or  (10  >  ;  and 

i2'  If  the  only  type  of  consideration 
received  by  the  transferor  in  addition  to 
that  permitted  to  be  received  by  section 
112  ib>  (4>.  (5).  or  (10)  consists  of  an 
assumption  of  liabilities,  the  transaction, 
if  olhf^rwise  quahfied.  shall  be  deemed  to 
te  within  the  provisions  of  section  112 
lb)  (4),  (5),  or  (10). 

(b>  Application  of  general  rule.  The 
application  of  paragraph  la)  of  this  sec- 
tion may  be  illustrated  by  the  following 
example : 

Example.  A,  an  Individual,  transfers  to 
a  controlled  corporation  property  with  an 
adjusted  basis  of  $10,000  In  exchange  for 
stock  (,f  the  corporation  with  a  fair  market 
value  of  $8,000,  cash  In  the  amount  of  $3,000, 
and  the  assumption  by  the  corporation  of 
indebtedness  of  A  amounting  to  $4,000.  A's 
gain  is  $5,000,  computed  as  follows: 

Stock  received $8,000 

Cash  received 3,000 

liabilities  assumed  by  transferee 4,000 

Total  consideration  received-.  15,000 
Less;     Adjusted    basis    of     property 
transferred lo.  000 

Gain    realized 5,000 

Assuming  that  the  transaction  falls  within 
secuon  112  (c)  as  a  transaction  which  would 
have  been  within  section  112  (b)  (5)  but 
for  the  receipt  of  "other  property  or  money," 
only  so  much  of  such  $5,CKX)  gain  will  bo 
recctgnized  as  does  not  exceed  the  "other 
property  or  money"  received.  Since  section 
112  (k)  provides  that  an  assumption  of  lia- 
bilities shall  not  constitute  "other  property 
or  money"  for  this  purpose,  the  only  "other 
property  or  money  "  received  Is  the  $3,000 
fash,  and  the  $5,000  realized  gain  will  be 
ffcogalzcd  only  to  the  extent  of  $3,000. 

(c)  Exceptions  and  limitations.  The 
oenefit.s  of  section  112  (k)  do  not  extend 
^any  exchange  involving  an  assumption 
oniabilities  where  it  appears  that  the 
Pnncipal  purpose  of  the  taxpayer  with 
respect  to  such  assumption  was  a  pur- 
Pose  to  avoid  Federal  income  tax  on  the 
exchange,  or.  if  not  such  purpose,  was 
f^ot  a  bona  fide  business  purpose.  In 
such  ca.ses.  the  amount  of  the  liabilities 
assumed  shall,  for  the  purpose  of  deter- 
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mining  the  amount  of  gain  to  be  recog- 
nized upon  the  exchange  in  which  the 
liabilities  are  a.'^sumcd,  be  treated  as 
money  received  by  the  taxpayer  upon  the 
exchange.  In  any  suit  or  proceeding 
where  the  burden  is  on  the  taxpayer  to 
prove  that  an  assumption  of  liabilities  is 
not  to  be  treated  as  "other  property  or 
money'  under  section  112  (k),  which  is 
the  case  if  the  Commissioner  determines 
that  the  taxpayer's  purpose  with  respect 
thereto  was  a  purpose  to  avoid  Federal 
income  tax  on  the  exchange  or  was  not 
a  bona  fide  business  purpose  and  the  tax- 
payer contests  such  determination  by 
htigation.  the  taxpayer  must  sustain 
such  burden  by  the  clear  preponderance 
of  the  evidence.  Thus,  the  taxpayer 
must  prove  his  case  by  such  a  clear  pre- 
ponderance of  all  the  evidence  that  the 
absence  of  a  purpose  to  avoid  Federal  in- 
come tax  on  the  exchange,  or  the  pres- 
ence of  a  bona  fide  buoiness  purpose,  is 
unmistakable. 

§  39.112  (D  Statutory  provisions; 
recognition  of  gain  or  loss;  exchanges  by 
security  holders  in  connection  with  cer- 
tain corporate  reorganizations. 

Sec.  112.  Recognition  of  gain  or  loss.  •  •  • 
(I)  Exchanges  by  security  holders  in  con- 
nection icith  certain  corporate  reorgani- 
zations—  (1)  General  rule.  No  gain  or  loss 
shall  be  recognized  upon  an  exchange  con- 
sisting of  the  relinquishment  or  extinguish- 
ment of  stock  or  securities  in  a  corporation 
the  plan  of  reorganization  of  which  is  ap- 
proved by  the  court  in  a  proceeding  de- 
scribed In  subsection  (b)  (10),  In  considera- 
tion of  the  acquisition  solely  of  stock  or  se- 
curities in  a  corporation  organized  or  made 
use  of  to  effectuate  such  plan  of  reorganiza- 
tion. 

(2)  Exchange  occurring  in  taxable  years 
beginning   prior   to   January    1,    1943.  •    •    • 

|Sec.  112  (1)  as  added  by  sec.  121  (b).  Rev. 
Act  19431 

§39.112  <l)-l  Exchange  in  connec- 
tion with  reorganization  of  insolvent 
corporation — 'a)  In  general.  (D  Sec- 
tion 112  (1>  and  so  much  of  section 
112  (C)  and  (e)  as  relates  to  section 
112  (1)  prescribe  the  rules  relative  to  the 
recognition  of  gain  or  loss  upon  certain 
exchanges  made  by  the  holders  of  stock 
or  securities  of  an  insolvent  corporation 
in  connection  with  a  reorganization  de- 
scribed in  section  112  (b)  ilO)  or  so 
much  of  section  112  (d)  or  (e)  as  relates 
to  section  112  (b)   (10).     Under  section 

112  (1).  no  gain  or  loss  shall  be  recog- 
nized if,  pursuant  to  the  plan  of  reor- 
ganization, stock  or  securities  in  the  in- 
solvent corporation  are  exchanged  solely 
for  stock  or  securities  in  the  corporation 
organized  or  made  use  of  to  effectuate 
such  plan.  If,  in  addition  to  such  slock 
or  securities,  other  property  or  money  is 
received  upon  such  exchange,  gain  is 
recognized  to  the  extent  of  such  other 
property  or  money  (section  112  (c) ) .  but 
no  loss  is  recognized  (section  112  (e)). 
As  to  the  basis  of  the  stock  or  securities 
or  other  property  acquired  upon  an  ex- 
change under  section  112  (1) ,  see  section 

113  (a)   (6). 

(2)  By  thus  characterizing  as  an  ex- 
change, and  regarding  as  a  single  tax- 
able event,  the  event  or  series  of  events 
resulting  in  the  relinquishment  or  ex- 
tinguishment of  the  stock  or  securities 


in  the  old  corporation  and  the  acquisi- 
tion in  consideration  thereof,  in  whole 
or  in  part,  of  stock  or  securities  in  the 
new  corporation,  the  Internal  Revenue 
Code   secures   uniformity   of   treatment 
for   the   participating   security   holders, 
regardlc-^s  of  the  particular  steps  or  the 
procedural  devices  by   which   such   ex- 
change  is   effected.     Thus,    the   trans- 
action which  qualifies  as  a  reorganiza- 
tion   under   section    112    (b»    (lOi    may 
take  one  of  several  forms.    In  a  typical 
creditors'  reorganization  there  may  be 
a  transfer  of  the  property   of   the  old 
corporation   to  its  bondiioldcrs.  or  the 
bondholders'     committee,     upon     sur- 
render of   the   bonds,   followed   by   the 
transfer  of  such  property  to  the  new 
corporation  in  consideration  of  stock  in 
the  latter;  or  there  may  be  a  transfer  of 
the  bonds  to  the  new  corporation  in  ex- 
chan;:e  for  its  st(X'k  or  securities,  fol- 
lowed by  the  transfer  of  the  property  of 
the  old  corporation  in  consideration  of 
the  surrender  of  its  bonds.     In  either 
event,  section  112   d)   treats  the  result 
to  the  participating  security  holders  as 
an  exchange  of  the  securities  of  the  old 
corporation   for   securities    of   the   new 
corporation.     In     order,     however,     to 
qualify   as  an  exchange   under   section 
112  (1)   or  so  much  of  section  112  <c) 
or  (e)  as  relates  to  section  112  d)  the 
various   events   resulting   in   the   relin- 
quiKhment  or  extingui.'^hment  of  the  old 
securities    and    the    acquisition    of    the 
new  securities  must  be  embraced  within 
the   plan   of   reorganization    and    must 
be  undertaken  for  reasons  germane  to 
the   plan.     If   the   event,   or   scries  of 
events,  qualifies  as  an  exchange  under 
section   112   (1)   or  so  much  of  section 
112  <c)  or  (e)  as  relates  to  section  112 
(1),   no  antecedent  event  necessarily  a 
component  of  the  relinquishment  or  ex- 
tinguishment of  the  .securities  of  the  old 
corporation  in  consideration  of  the  ac- 
quisition of  the  securities  of  the  new 
corporation  shall  be  considered  a  trans- 
action or  event  having  consequences  for 
income  or  excess  profits  tax  purposes. 

(b>  Exchange  solely  for  stock  or  se- 
curities. Section  112  d)  provides  that  no 
gain  or  loss  .shall  be  recognized  upon  an 
exchange  consisting  of  the  relinquish- 
ment or  extinguishment  of  stock  or  se- 
curities in  an  insolvent  corporation  de- 
scribed in  section  112  (b)  (10),  or  so 
much  of  section  112  (d)  or  (e)  as  relates 
to  section  112  (b)  dO),  in  consideration 
of  the  acquisition  solely  of  stock  or  se- 
curities in  a  corporation  organized  or 
made  u.se  of  to  effectuate  the  plan  of 
reorganization.  As  used  in  section  112 
'1)  and  this  section  the  term  security 
does  not  include  a  short-term  note. 

(c)  Exchanges  for  stock  or  securities 
and  other  property  or  money.  (1)  If  an 
exchange  would  be  within  section  112  (1) 
if  it  were  not  for  the  fact  that  the  prop- 
erty received  in  the  exchange  consists 
not  only  of  stock  or  securities  in  the  cor- 
poration organized  or  made  use  of  to 
effectuate  the  plan  of  reorganization,  but 
also  of  other  property  or  money,  then 

d)  As  provided  in  section  112  (c)  (1), 
the  pain,  if  any,  to  the  taxpayer  will  be 
recognized  in  an  amount  not  in  excess 
of  the  sum  of  money  and  the  fair  market 
value  of  the  other  property  but 
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fil.  The  loss,  if  any.  to  the  taxpfiyer 
from  such  an  exchan'-4e  is  not  to  be  r 
nizcd  to  any  extent  tsee  section  112 

(2»    If  the  distribution  of  such  ( 
property  or  money  by  or  on  behalf 
corporation  in  the  course  of  a  reorg^ 
zation  described  in  section  112  <b) 
has  the  effect  of  the  distribution 
taxable  dividend,  then,  as  provided 
section  112  to   (2),  there  shall  be  t  i 
to   each   distributee    (1)    as  a  dividend 
such  amount  of  the  gain  recognized 
the  exchange  as  is  not  in  excess  of 
distributees  ratable  share  of  the 
tributed  earnings  and  profits  of  the 
poration  accumulated  after  Pebruar 
1913.  and    <ii)    as  a  gain  from  the 
change  of  property,  the  remainder  o 
gain  so  recognized. 

<  3  >    Consideration  received  in  the 
of  an  assumption  of  liabilities  is  tb 
treated   as   "other   property  or  mo  ley' 
for  the  purposes  of  so  much  of  .se(ition 
112  (c>  as  relates  to  section  112  (D 
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§  39.112  il»-2    Records  to  he  kcp 
information  to  be  filed,     (a)  Every 
payer  who  receives  stock  or  secutities 
and  other  property  or  money  upo|i 
exchange  described  in  section  112  r 
so  much  of  .section  112  to  or  (e» 
lates  thereto,  in  connection  with  a 
porate   reorganization,   shall   fur 
complete  statement  of  all  facts  pert 
to  the  recognition  or  nonrecognit 
gain  or  loss  upon  such  exchange,  in 
ing — 

(1)   A  statement  of  the  cost  or 
basis  of  the  stock  or  securities 
f erred  in  the  exchange,  and 

(2 1   A  statement  in  full  of  the  a 
of  stock  or  securities  and  other  pn 
or  money  received  from  the  exch 
including  any  liability  assumed  upo|i 
exchange.     The  amount  of  each  ki 
stock  or  securities  and  other  pr 
(other  than  liabilities  assumed  upo:  i 
exchange*    received   shall   be   set 
upon  the  basis  of  the  fair  market 
thereof  at  the  date  of  the  exchange 

The  statement  shall  be  incorporat 
the  taxpayer's  income  tax  return  hv 
taxable  year  in  which  the  exchan; 
curs. 

(b)   Permanent  records  in  substr 
form  shall   be   kept  by  every   tax 
who    participates   in   an   exchang 
scribed  in  section  112    (1>.  or  .so 
of  section  112  (c »  or  <  e  >  as  relates  t 
to.  showing  the  cost  or  other  ba 
the  transferred  property  and  the  a 
of  stock  or  securities  and  other  pi 
or  money  received  <  including  any 
ties  assumed  upon  the  exchange" 
der  to   facilitate   the   determinati 
gain  or  loss  from  a  subsequent  di 
tion  of  such  stock  or  .securities  and 
property  received  from  the  exchar 

§  39.112     im>     Statutory    provi 
recognition  of  gain  or  loss:  gain 
sale  or  excliange  to  effectuate  pol 
Federal    Communications    Comini 

Sec.  112.  Recognition  of  gain  or  lo.is 
(m)    Gain  from  sale  or  exchange  to 
tuate    policies    of    Federal    Cotnmunt 
Commission.     If    the    sale    or    exchai 
property  ( tncliidlng  stock  in  a  corpor 
Is  certified  by  the  Federal  Communi 
Conimi.ssion  to  be  neces.sary  or  appr( 
to  effectuate  the  policies  of  the  Cumn^ission 

S  39.112  (l)-2 
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RULES  AND   REGULATIONS 

with  respect  to  the  ownership  and  control 
of  radio  broadcasting  stations,  such  sale  or 
exchange  shall,  if  the  taxpayer  so  elects,  be 
treated  as  an  Involuntary  conversion  of  such 
property  within  the  meaning  of  subsection 
(f )  of  this  section.  For  the  purposes  of  sub- 
section (f )  of  this  section  as  made  applicable 
by  the  provisions  of  this  subsection,  stock 
of  a  corporation  operating  a  radio  broad- 
casting station,  whether  or  not  representing 
control  of  such  corporation,  shall  be  treated 
as  property  similar  or  related  in  service  or 
use  to  the  property  so  converted.  Tlie  part 
of  the  gain,  if  any.  upon  such  sale  or  ex- 
change to  which  subsection  (fi  of  this  sec- 
tion is  not  applied  shall  nevertheless  not  be 
recognized.  If  the  taxpayer  so  elects,  to  the 
extent  that  It  Is  applied  to  reduce  the  basis 
for  determining  gain  or  loss  upon  sale  or 
exchange  of  property,  of  a  (Character  sub- 
ject to  the  allowance  for  depreciation  under 
section  23  (1),  remaining  in  the  hands  of 
the  taxpayer  immediately  after  the  sale  or 
exchange,  or  acquired  in  the  same  taxable 
year.  The  manner  and  amount  of  such  re- 
duction shall  be  determined  under  regula- 
tions prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary.  Any  election 
made  by  the  taxpayer  under  this  subsection 
shall  be  made  by  a  statement  to  that  effect 
in  his  return  for  the  taxable  year  in  which 
the  sale  or  exchange  takes  place  (or.  with 
respect  to  taxable  years  beginning  before 
January  1.  1944  •  •  •)  and  such  election 
shall  be  binding  for  the  taxable  year  and 
all  subsequent  taxable  years. 

|S?c.  112  (m)  as  added  by  sec.  123.  Rev.  Act 
19431 

§  39.112  <m>-l  Gain  from  sale  or  ex- 
cliange to  effectuate  policies  of  Federal 
Communications  Commission,  (a)  At 
the  election  of  the  taxpayer,  section  112 
(m)  in  effect,  postpones  the  recognition 
of  gain  upon  the  sale  or  exchange  of 
property,  if  the  Federal  Communications 
Commission  certifies  such  sale  or  ex- 
change to  be  necessary  or  appropriate  to 
effectuate  the  policies  of  the  Commission 
with  respect  to  the  ownership  or  control 
of  radio  broadcasting  stations.  Any  tax- 
payer desiring  to  obtain  the  benefits  of 
se(:tion  112  <m>  shall  file  with  the  Com- 
missioner of  Internal  Revenue,  or  the 
district  director  of  internal  revenue,  a 
certificate  from  the  Federal  Communi- 
cations Commission  clearly  identifying 
the  property  and  showing  that  the  sale 
or  exchange  of  such  property  is  necessary 
or  appropriate  to  effectuate  the  policies 
of  the  Commission  with  respect  to  the 
ownership  and  control  of  radio  broad- 
casting stations.  Such  certificate  shall 
be  accompanied  by  a  detailed  statement 
showing:  The  kind  of  property,  the  date 
of  acquisition,  the  cost  or  other  basis  of 
tlie  property,  the  date  of  sale  or  ex- 
change, the  name  and  address  of  the 
transferee,  and  the  amount  of  money  and 
the  fair  market  value  of  the  property 
other  than  money  received  upon  such 
sale  or  exchange. 

(b)  Section  112  (m)  applies  only  in 
the  case  of  a  sale  or  exchange  made 
necessary  by  reason  of  the  Federal  Com- 
munications Commission's  policies  as  to 
ownership  or  control  of  radio  facilities. 
Section  112  <m>  does  not  apply  in  the 
case  of  a  sale  or  exchange  made  neces- 
sary as  a  result  of  other  matters,  such  as 
the  operation  of  a  broadcasting  station 
in  a  manner  determined  by  the  Commis- 
sion to  be  not  in  the  public  interest  or  in 
violation  of  Federal  or  State  law. 


^c>  An  election  to  have  the  benefits 
of  section  112  <mi  shall  be  made  in  tlie 
manner  prescribed  in  §  39.112  (mi -4. 

§  39.112  (m)-2  Nature  and  effect  of 
election — (a)  Alternative  electicns.  (D 
A  taxpayer  entitled  to  the  benefits  of 
section  112  'm)  in  respect  of  a 'sale  or 
exchange  of  property  may  elect — 

(i)  To  treat  such  sale  or  exchange  as 
an  involuntary  conversion  under  the  pro- 
visions of  section  112  <f ) ;  or 

(ii)  To  treat  such  sale  or  exchange  as 
an  involuntary  conversion  under  the  pro- 
visions of  section  112  (f).  and  in  addi- 
tion elect  to  reduce  the  basis  of  properly, 
in  accordance  with  the  regulations 
prescribed  in  S  39.112  «m)-3.  by  all  or 
part  of  the  gain  that  would  otherwise  be 
recognized  under  section  112  (f);  or 

(iii)  To  reduce  the  basis  of  property, 
in  accordance  with  the  regulations  pre- 
scribed in  §  39.112  (m»-3.  by  all  or  part 
of  the  gain  realized  upon  the  sale  or  ex- 
change. 

( 2 )  The  effect  of  the  provisions  of  sub- 
paragraph (1)  of  this  paragraph  i.s.  in 
general,  to  grant  the  taxpayer  an  elec- 
tion to  treat  the  proceeds  of  the  sale  or 
exchange  as  the  proceeds  of  an  involun- 
tary conversion  subject  to  the  provisions 
of  section  112  (f),  and  a  further  election 
to  reduce  the  basis  of  certain  property 
owned  by  the  taxpayer  by  the  amount  of 
the  gain  realized  upon  the  sale  or  ex- 
change to  the  extent  of  that  portion  of 
the  proceeds  which  is  not  treated  c\<  tlie 
proceeds  of  an  involuntary  conversion. 

(3)  An  election  under  section  112  <m) 
for  any  taxable  year  shall  be  irrevocable 
and  shall  be  binding  for  .such  taxable  year 
and  all  subsequent  taxable  years. 

(b)  Application  of  sections  112  (/>  and 
113  (a)  i9i.  (1)  If  the  taxpayer  elects, 
either  under  paragraph  (a)  (1)  «i»  or 
(ii)  of  this  section,  to  treat  the  sale  or 
exchange  as  an  involuntary  conversion, 
the  provisions  of  sections  112  if»  and 
113  ta)  <9).  as  modified  by  section  112 
(m),  together  with  the  regulations  pre- 
scribed under  such  sections,  shall  be  ap- 
plicable to  determine  the  amount  of  lec- 
'ognized  gain  and  the  basis  of  property 
acquired  as  a  result  of  such  sale  or  ex- 
change. For  the  purposes  of  section  112 
(m)  and  the  regulations  thereunder, 
stock  of  a  corporation  operating  a  radio 
broadcasting  station  shall  be  treated  as 
property  similar  or  related  in  service  or 
use  to  the  property  sold  or  exchanged. 
Securities  of  such  a  corporation  other 
than  stock,  or  securities  of  a  corporation 
not  operating  a  radio  broadcasting  sta- 
tion do  not  constitute  property  similar 
or  related  in  service  or  use  to  the  prop- 
erty sold  or  exchanged.  If  the  taxpayer 
exercises  the  election  referred  to  in  par- 
agraph (a>  <1)  u)  of  this  section,  the 
gain  realized  upon  such  sale  or  exchange 
shall  be  recognized  to  the  extent  of  that 
part  of  the  money  received  upon  the 
sale  or  exchange  which  is  not  expended 
in  the  manner  prescribed  in  section  112 
(f)  and  the  regulations  thereunder.  Ii. 
however,  the  taxpayer  exercises  the  elec- 
tions referred  to  in  paragraph  <a)  <!' 
(ii)  of  this  section,  the  amount  of  the 
gain  which  would  be  recognized,  deter- 
mined in  the  same  manner  as  in  the  case 
of  an  election  under  paragraph  (a)  u> 
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lii  of  this  section,  .shall  not  be  recog- 
iii/ed  but  shall  be  applied  to  reduce  the 
basis  of  property,  remaining  in  the  hands 
of  the  taxpayer  after  such  sale  or  ex- 
change or  acquired  by  him  during  the 
same  taxable  year,  which  is  of  a  char- 
acter subject  to  the  allowance  for  de- 
preciation under  section  23  (1>.  Such 
rediKtion  of  basis  shall  be  made  in  ac- 
cordance with  and  under  the  conditions 
prc-cribed  by  §  39.112    im)-3. 

'2 1  In  the  application  of  sections  112 
fi  and  113  (a)  (9»  to  determine  the 
reccnized  gain  and  the  basis  of  prop- 
erty acquired  as  a  result  of  a  sale  or 
exchange  pursuant  to  an  election  under 
para-Taph  'a)  (1)  (i)  or  <ii)  of  this  sec- 
tion, the  entire  amount  of  the  proceeds 
of  .'^uch  sale  or  exchange  shall  be  taken 
:.nto  account. 

(c»  The  application  of  the  provisions 
of  this  section  may  be  illustrated  by  the 
following  example: 

Eiarnple.  A.  who  makes  his  return  on  the 
calendar  year  basis,  sold  in  1952.  for  $100,000 
cash,  stock  of  X  Corporation,  which  operates 
a  radio  broadcasting  station.  The  stock  had 
a  basis  In  A's  hands  of  $75,000.  Forthwith, 
.K  used  $50,000  of  the  proceeds  of  the  sale 
to  purchase  stock  In  Y  Corporation,  which 
also  operates  a  radio  broadcasting  sta- 
tion. The  sale  was  certified  by  the  Federal 
Comnumlcations  Commission  as  provided  In 
section  112  (m)  and  A  elected  In  his  return 
for  the  taxable  year  in  which  the  sale  oc- 
curred to  treat  such  sale  and  purchase  as 
an  Involuntary  conversion  subject  to  the 
provisions  of  section  112  (f ).  He  also  elected 
at  the  same  time  to  reduce  the  basis  of  de- 
preciable property,  in  accordance  with  the 
provbions  of  §39.112  (m)-3.  by  the  amount 
di  gain  that  would  otherwise  be  recognized 
under  the  provisions  of  section  112  (f),  as 
made  applicable  by  section  112  (m).  The 
determination  of  the  amount  to  be  applied 
In  reduction  of  basis  under  §39.112  (m)-3 
and  of  the  basis  under  section  113  (a)  (9) 
of  the  stock  of  Y  Corporation  purchased  by 
.Ms  as  follows: 

Applic:\tion  of  sections  112  (f)  and 

(m) : 
Sale  price  of  X   Corporation  stock  $100,000 
Basis  lor  gain  or  loss 75.000 

Gain  realized -       25,000 

Proceeds  of  sale. 100,000 

Amount  expended  to  replace 
property  sold 50,000 

Amount  not  expended  In  manner 
prescribed  In  section  112  (f )  — -       50.  000 

Realized  gain  recognized  under 
section  112  (f)  (not  to  exceed 
unexpended  portion  of  proceeds 
of  sale) - 25.000 

Amount  applied  In  reduction  of 
ba-sls _       25,  000 

Gain  recognized  for  tax  purposes.  None 

Application  of  section  113  (a)  (9) : 
Basis    of     property     sold     (con- 
verted)   75,  000 

Decreased  In  amount  of  proceeds 
not  expended  under  section 
112    (f).. 50.000 

Balance 25,  000 

Incrt-ased  In  amount  of  gain  rec- 
ognized under  section  112  (f)  __       25,000 

Basis  of  Y  Corporation  stock  In 
As  hands ._       50,000 


FEDERAL   REGISTER 

5  39.112  (mi-3  Reduction  of  basis  of 
property  pursuant  to  election  under  sec- 
tion 112  (m) —  (a)  Generalrule.  (1)  In 
addition  to  the  adjustments  provided  in 
section  113  (b),  and  the  sections  of  the 
regulations  relating  thereto,  which  are 
required  to  be  made  with  re.spect  to  the 
cost  or  other  basis  of  property,  a  further 
adjustment  shall  be  made  in  the  amount 
of  the  unrecognized  gain  under  section 
112  (m),  if  the  taxpayer  so  elects.  Such 
further  adjustment  shall  be  made  only 
with  respect  to  the  cost  or  other  basis 
of  property  which  is  of  a  character  sub- 
ject to  the  allov.ance  for  depreciation 
under  section  23  d).  and  which  remains 
in  the  hands  of  the  taxpayer  immediate- 
ly after  the  sale  or  exchange  in  respect 
of  which  the  election  is  made,  or  which 
is  acquired  by  the  taxpayer  in  the  same 
taxable  year  in  which  such  sale  or  ex- 
change occurs.  If  the  property  is  in  the 
hands  of  the  taxpayer  immediately  after 
the  sale  or  exchange,  the  time  of  reduc- 
tion of  the  basis  is  the  date  of  the  sale 
or  exchange;  in  all  other  cases  the  time 
of  reduction  of  the  basis  is  the  date  of 
acquisition. 

(2)  The  reduction  of  basis  under  sec- 
tion 112  (m)  in  the  amount  of  the  un- 
recognized gain  shall  be  made  in  respect 
of  the  cost  or  other  basis,  as  of  the  time 
prescribed,  of  all  units  of  property  of  the 
specified  character.  The  cost  or  other 
basis  of  each  unit  shall  be  decreased  in 
an  amount  equal  to  such  proportion  of 
the  unrecognized  gain  as  the  adjusted 
basis  <for  determining  gain,  determined 
without  regard  to  this  section)  of  such 
unit  bears  to  the  aggregate  of  such  ad- 
justed ba.ses  of  all  units  of  such  property, 
but  the  amount  of  the  decrease  .shall  not 
be  more  than  the  amount  of  such  ad- 
justed basis.  If  in  the  application  of 
such  rule  the  adjusted  basis  of  any  unit 
is  reduced  to  zero,  the  process  shall  be 
repeated  to  reduce  the  adjusted  basis 
of  the  remaining  units  of  property  by  the 
portion  of  the  unrecognized  gain  which 
is  not  absorbed  in  the  first  application  of 
the  rule.  For  such  purpose  the  "ad- 
justed basis"  of  the  remaining  units  shall 
be  the  adjusted  basis  for  determining 
gain  reduced  by  the  amount  of  the  ad- 
justment previously  made  under  this  sec- 
tion. The  process  shall  be  repeated  un- 
til the  entire  amount  of  the  unrecog- 
nized gain  has  been  absorbed. 

(b)  Special  cases.  With  the  consent 
of  the  Commissioner,  the  taxpayer  may, 
however,  have  the  basis  of  the  various 
units  of  property  of  the  class  specified 
in  section  112  <m)  and  this  section  ad- 
justed in  a  manner  different  from  the 
general  rule  set  forth  in  paragraph  (a) 
of  this  section.  Variations  from  such 
general  rule  may,  for  example,  involve 
adjusting  the  basis  of  only  certain  units 
of  such  property.  The  request  for  varia- 
tions from  such  general  rule  should  be 
filed  by  the  taxpayer  with  his  return 
for  the  taxable  year  in  which  he  elects 
to  have  the  basis  of  property  reduced 
under  section  112  (m).  Agreement  be- 
tween the  taxpayer  and  the  Commis- 
sioner as  to  any  variations  from  such 
general  rule  shall  be  effective  only  if 
incorporated  in  a  closing  agreement  en- 
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tered  into  under  the  provisions  of  sec- 
tion 3760. 

§  39.112  (m)-4  Manner  of  election, 
(a)  An  election  under  the  provisions  of 
section  112  (m)  shall  be  in  the  form  of 
a  written  statement  and  shall  be  exe- 
cuted and  filed  in  duplicate.  Such  state- 
ment shall  be  signed  by  the  taxpayer  or 
his  authorized  representative.  In  the 
case  of  a  corporation  the  statement  shall 
be  signed  with  the  corporate  name,  fol- 
lowed by  the  signature  and  title  of  at 
lea,st  two  officers  of  the  corporation  em- 
powered to  sign  for  the  corporation,  and 
the  corporate  seal  must  be  affixed.  An 
election  under  section  112  (mi  to  reduce 
the  basis  of  property  and  an  election  un- 
der such  section  to  treat  the  sale  or  ex- 
change as  an  involuntary  conversion 
under  section  112  (f)  may  be  exerci-sed 
independently  of  each  other.  An  elec- 
tion under  section  112  im)  must  be  filed 
with  the  return  for  the  taxable  year  in 
which  the  sale  or  exchange  occurs. 
Where  practicable,  the  certificate  of  the 
Federal  Communications  Commission 
required  by  §  39.112  <mi-l  should  be 
filed  with  the  election. 

(b)  If,  in  pursuance  of  an  election  to 
have  the  basis  of  its  property  adjusted 
under  section  112  'mi,  the  taxpayer  de- 
sires to  have  such  basis  adjusted  in  any 
manner  different  from  the  general  rule 
set  forth  in  §  39.112  (m»-3  <ai,  the  pre- 
cise method  (including  allocation  of 
amounts)  should  be  set  forth  in  detail 
on  .separate  sheets  accompanying  the 
election.  Consent  by  the  Commissioner 
to  any  departure  from  such  general  rule 
shall  be  effected  only  by  a  closing  agree- 
ment entered  into  under  the  provisions 
of  section  3760. 

§  39.112  (n)  Statutory  provisions; 
recognition  of  gain  or  loss:  gain  from 
sale  or  exchange  of  residence. 

Sec.  112.  Recognition  of  gain  or  loss.  •  •  • 
(n)  Gain  from  sale  or  exchange  of  resi- 
dence—  ( 1 )  Nonrecognition  of  gain.  If  prop- 
erty (hereinafter  In  this  subsection  called 
"old  residence")  used  by  the  taxpayer  as 
his  principal  residence  is  sold  by  him  and, 
within  a  period  beginning  one  year  prior  to 
the  date  of  such  sale  and  ending  one  year 
after  such  date,  property  (hereinafter  In 
this  subsection  called  "new  residence")  Is 
purchased  and  used  by  the  taxpayer  as  his 
principal  residence,  gain  (if  any)  from  such 
sale  shall  be  recognized  only  to  the  extent 
that  the  taxpayer's  selling  price  of  the  old 
residence  exceeds  the  taxpayer's  cost  of  pur- 
chasing the  new  residence. 

(2)  Rules  for  application  of  subsection. 
For  the  purposes  of  this  subsection: 

(A)  An  exchange  by  the  t.".xpayer  of  his 
residence  for  other  property  5hall  be  consid- 
ered as  a  sale  of  such  residence,  and  the 
acquisition  of  a  residence  upon  the  exchange 
of  property  shall  be  considered  as  a  purcha.se 
of  such  residence. 

(B)  If  the  taxpayer's  residence  (as  a  result 
of  Its  destruction  In  whole  or  In  p.-u-t,  theft, 
or  seizure)  Is  compulsorlly  or  Involuntarily 
converted  Into  property  or  into  money,  such 
destruction,  theft,  or  seizure  shall  be  con- 
sidered as  a  sale  of  the  residence;  and  if  the 
residence  Is  so  converted  Into  property  which 
Is  used  by  the  taxpayer  as  his  residence,  such 
conversion  shall  be  considered  as  a  purchase 
of  such  property  by  the  taxpayer. 

(C)  In  the  case  of  an  exchange  or  con- 
version described  in  subparagraph  (A)  or 
(B),  in  determining  the  extent  to  which  the 

§  39.11 2  (n) 
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selling  price  of  the  old  residence  exceeds 
taxpayers  cost  of  purchasing  the  new 
dence.  the  amount  realized  by  the 
upon  such  exchange  or  conversion  sha 
considered  the  selling  price  of  the  old 
dence. 

(D)  A  residence  any  part  of  which 
constructed  or  reconstructed  by  the  taxj 
shall  be  considered  as  purchased  by  th 
payer.     In  determining  the  taxpayer' 
of  purchasing  a  residence,  there  shall 
eluded  only  so  much  of  his  cost  as 
tributable  to  the  acquisition,  construe^ 
reconstruction,     and     improvements 
which  are  properly  chargeable  to  capit: 
count,  during  the  period  specified  in 
graph    (1).  , 

( E)  If  a  residence  Is  purchased  by  the 
paver  prior  to  the  date  of  his  sale  of  t^ 
residence,  the  purchased  residence  sh 
be   treated   as   his  new   residence   If   so 
otherwise  disposed  of  by  him  prior 
date  of  the  sale  of  the  old  residence. 

(F)  If  the  taxpayer,  during  the  perloi 
scribed   In    paragraph    (1),   purchases 
than  one  residence  which  Is  used  by  ' 
his  principal  residence  at  some  time 
one  year  after  the  date  of  the  sale  of  t 
residence,  only  the  last  of  such  reslden 
used  by  him  after  the  date  of  such  sale 
constitute  the  new  residence.     If  with 
one  year  referred  to  In  the  preceding 
tence  property  used  by  the  taxpayer 
principal     residence     Is     destroyed, 
seized,    requisitioned,   or   condemned, 
sold   or   exchanged   under   threat   or 
nencc  thereof,  then  for  the  purposes 
preceding   sentence   such   one  year  sh 
considered  as  ending  with  the  date  of 
destruction,  theft,  seizure,  re<iuisition 
demnatlon,  sale,  or  exchange. 

(G)  In  the  case  of  a  new  resldencp 
construction  of  which  was  commen 
the  taxpayer  prior  to  the  expiration  < 
year  after  the  date  of  the  sale  of  the  ok 
dence,  the  period  specified  in  paragra 
and  the  one  year  referred  to  in  subp  " 
(F)  of  this  paragraph,  shall  be  cons 
Including  a  period  of  18  months  be:? 
with  the  date  of  the  sale  of  the  old  resi 

(3)  Limitation.     The   provisions  of 
graph  (1)   shall  not  be  applicable  wi 
spect  to  the  sale  of  the  taxpayer's  res 
if  within  one  year  prior  to  the  date  o 
sale  the  taxpayer  sold  at  a  gain  other 
erty  used  by  him  as  his  principal 
and  any  part  of  such  gain  was  not  recoi 
by  reason  of  the  provisions  of  paragr  ^ 
For  the  purposes  of  this  paragraph,  t 
struction.  thett.  seizure,  requisition 
demnatlon   of    property    or   the   sale 
change    of    property    under    threat    o 
mlnence  thereof,  shall  not  be  conside 
a  sale  of  such  property. 

(4)  Basis   of   new    residence.      Whoje 
purchase  of  a  new  residence  results, 
paragraph  (1 ) ,  in  the  nonrecognltlon  < 
upon  the  sale  of  an  old  residence.  In 
mining  the  adjusted  basis  of  the  ncv 
dence  as  of  any  time  following  the  sale 
old  residence,  the  adjustments  to  basii 
Include  a  reduction  by  an  amount 
the   amount  of  the  gain  not  so  reco 
upon  the  sale  of  the  old  residence 
purpi>se.  the  amount  of  the  gain  not 
ognlzed  upon  the  sale  of  the  old  res 
includes  only  so  much  of  such  gain  as 
recognized  by  reason  of  the  cost,  up  t 
time,  of  purchasing  the  new  residence 

(5)  Tenant-stockholder    in    a 
apartment  corporation.     For  the 
this  subsection,  section  113  (b)   (1)  ( 
section   117    (h)    (7),  references  to 
used  by  the  taxpayer  as  his  prlncipa 
dence.  and  references  to  the  reslden 
taxpayer,  shall  Include  stocic  held  by 
ant-stockholder  (as  defined  in  section 
(2))   in  a  cooperative  apartment  (as 
In  such  section)  if — 

§  39.112  (n)-l 
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RULES  AND   REGULATIONS 

(A)  In  the  case  of  stock  sold,  the  apart- 
ment which  the  taxpayer  was  entitled  to 
occupy  aa  such  stockholder  was  used  by  him 
as  his  principal  residence,  and 

(B)  In  the  case  of  stock  purchased,  the 
taxpayer  used  as  his  principal  residence  the 
apartment  which  he  was  entitled  to  occupy 
as  such  stockholder. 

(6)  Husband  and  wife.  If  the  taxpayer 
and  his  spouse,  in  accordance  with  regula- 
tions which  shall  be  prescribed  by  the  Secre- 
tary pursuant  to  this  paragraph,  consent  to 
the  application  of  subparagraph  (B)  of  this 
paragraph,  then — 

(A)  For  the  purposes  of  this  subsection, 
the  words  "taxpayer's  selling  price  of  the  old 
residence"  shall  mean  the  selling  price  (of 
the  taxpayer,  or  of  the  taxpayer  and  his 
spouse)  of  the  old  residence,  and  the  words 
"taxpayer's  cost  of  purchasing  the  new  resi- 
dence" shall  mean  the  cost  (to  the  taxpayer, 
his  spouse,  or  both)  of  purchasing  the  new 
residence  ( whether  held  by  the  taxpayer,  his 
spouse,  or  the  taxpayer  and  his  spouse) :  and 

(B)  So  much  of  the  gain  upon  the  sale  of 
the  old  residence  as  is  not  recognized  solely 
by  reason  of  this  paragraph,  and  so  much  of 
the  adjustment  under  paragraph  (4)  to  the 
basis  of  the  new  residence  as  results  solely 
from  this  paragraph,  shall  be  allocated  be- 
tween the  taxpayer  and  his  spouse  as  pro- 
vided in  such  regulations. 

This  paragraph  shall  apply  only  If  the  old 
residence  and  the  new  residence  are  each 
used  by  the  taxpayer  and  his  spouse  as  their 
principal  residence.  In  case  the  taxpayer 
and  his  spouse  do  not  consent  to  the  appli- 
cation of  subparagraph  (B)  of  this  para- 
graph, then  the  recognition  of  gain  upon 
the  sale  of  the  old  residence  shall  be  deter- 
mined under  this  subsection  without  regard 
to  the  rules  provided  in  this  paragraph. 

(7)  Statute  of  limitations.  If  the  tax- 
payer during  a  taxable  year  sells  at  a  gain 
property  used  by  him  as  his  principal  resi- 
dence, then — 

(A)  The  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  prior  to  the 
expiration  of  three  years  from  the  date  the 
Secretary  is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)    of — 

(i)  The  taxpayer's  cost  of  purchasing  the 
new  residence  which  the  taxpayer  claims  re- 
sults in  nonrecognltlon  of  any  part  of  such 
gain. 

(ii)  The  taxpayer's  intention  not  to  pur- 
chase a  new  residence  within  the  period  spec- 
ified in  paragraph  ( 1 ) .  or 

(ill)  A  failure  to  make  such  purchase 
within  such  period;  and 

(B)  Such  deficiency  may  be  assessed  prior 
to  the  expiration  of  such  three-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment. 

(8)  Members  of  Armed  Forcr<t.  The  run- 
ning of  any  period  of  time  specified  in  para- 
graph (1)  or  (2)  (other  than  the  one  year 
referred  to  in  paragraph  (2)  (F)  )  of  this 
subsection  shall  be  suspended  during  any 
time  that  the  taxpayer  (or  his  spouse  if  the 
old  residence  and  the  new  residence  are 
each  used  by  the  taxpayer  and  his  spouse 
as  their  principal  residence)  serves  on  ex- 
tended active  duty  with  the  Armed  Forces 
of  the  United  States  after  the  date  of  the 
sale  of  the  old  residence  and  before  Jan- 
uary 1.  1954.  except  that  any  such  period 
as  so  suspended  shall  not  extend  beyond  the 
date  four  years  after  the  date  of  the  sale  of 
the  old  residence.  For  the  purpose  of  this 
paragraph,  the  term  "extended  active  duty" 
means  any  period  of  active  duty  pursuant 
to  a  call  or  order  to  such  duty  for  a  period 
in  excess  of  ninety  days  or  for  an  indefinite 
period. 


[Sec.  112  (n)  as  added  by  sec.  318  (a).  Rev. 
Act  1951;  amended  by  sec.  1  Pub.  Law  567 
(82d  Cong.)  1 

§  39.112  (n)-l     Gain  from  sale  or  ex- 
change   of    residence — (a)    In    general. 
Gain  from  a  .sale  of  property  used  by  the 
taxpayer  as  his  principal  residence  (re- 
ferred to  in  this  section  as  the  'old  resi- 
dence")   will  not  be  recognized  if  the 
taxpayer  within  a  period  beginning  one 
year  before  the  date  of  such  sale  and 
ending  one  year  after  such  date  pur- 
chases property  and  uses  it  as  his  prin- 
cipal residence  (referred  to  in  this  section 
as  the  "new  residence")   except  to  the 
extent  that  the  taxpayer's  selling  price 
of  the  old  residence   exceeds   the  tax- 
payer's cost  of  purchasing  the  new  resi- 
dence.    In  the  case  of  a  new  residence 
the   construction    of    which    was   com- 
menced by  the  taxpayer  at  any  time 
before  the  expiration  of  one  year  after 
the  date  of  the  sale  of  the  old  residence, 
the  one  year  after  the  sale  of  the  old 
residence  referred  to  in  the  preceding 
sentence  shall  be  considered  as  includ- 
ing a  period  of  18  months  beginning  with 
the  date  of  the  sale  of  the  old  residence. 
Such  nonrecognition  of  gain  is  manda- 
tory.    This  section  applies  only  with  re- 
spect to  gains;  losses  from  -.ales  of  prop- 
erty used  by  the  taxpayer  as  his  prin- 
cipal residence  are  recognized  or  not  rec- 
ognized without  regard  to  this  section, 
(b)   Rules  for  application  of  section— 
(I)    Property  used  by  the  taxpayer  as 
his    principal    residence,     (i)    Whether 
or  not  property  is  used  by  the  taxpayer 
as   his   residence,   and  whether  or  not 
property  is  used  by  the  taxpayer  as  his 
principal   residence    (in  the  case  of  a 
taxpayer  using  more  than  one  property 
as  a  residence),  depends  upon  all  of  the 
facts  and  circumstances  in  each  in(ji- 
vidual  case,  including  the  bona  fidos  of 
the  taxpayer.    The  mere  fact  that  prop- 
erty is,  or  has  been,  rented  is  not  deter- 
minative that  such  property  is  not  used 
by  the  taxpayer  as  his  principal  resi- 
dence.    For  example,   if   the  taxpayer 
purchases  his  new  residence  before  he 
sells  his  old  residence,  the  fact  that  he 
temporarily  rents  out  the  new  re.sidcnce 
during  the  period  before  he  vacates  the 
old  residence  may  not.  in  the  liuht  of 
all  the  facts  and  circumstances  in  the 
case,   prevent   the   new   residence  from 
being  considered  as  property  u  od  by 
the  taxpayer  as  his  principal  residence. 
Property  used  by  the  taxpayer  as  his 
principal     residence     may     include    a 
houseboat,  a  house  trailer,  or  stock  held 
by  a  tenant-stockholder  in  a  coopera- 
tive  apartment  corporation    (as  those 
terms  are  defined  in  section  23  <z»  (2)). 
if   the   apartment   which   the   taxpayer 
is  entitled  to  occupy  as  such  stockholder 
is  used  by  him  as  his  principal  residence. 
Property   used  by  the   taxpayer  as  his 
principal    residence    does    not    include 
personal   property  such  as  a  piece  of 
furniture,  a  radio,  etc..  which,  in  ac- 
cordance with  the  applicable  local  law 
is  not  a  fixture. 

(ii)  Where  part  of  a  property  is  used 
by  the  taxpayer  as  his  principal  resi- 
dence and  part  is  used  for  other  pur- 
poses, an  allocation  must  be  made  to 
determine  the  application  of  thii  sec- 


Suturday,  September  26,  1953 

lion.  If  the  old  residence  is  used  only 
partially  for  residential  purposes,  only 
that  part  of  the  pein  allocable  to  the 
residential  portion  may  be  not  recog- 
nized under  this  section  and  only  an 
amount  allocable  to  the  selling  price  of 
such  portion  need  be  reinvested  in  the 
neA  residence  in  order  to  have  the  gain 
allocable  to  such  portion  not  recognized 
under  this  section.  If  the  new  resi- 
dence is  U'ed  only  partially  for  resi- 
dential purposes,  only  so  much  of  its 
CO  t  as  is  allocable  to  the  residential 
porii&n  may  be  counted  as  the  cost  of 
purchasing  the  new  r'^sidrnce. 

i2»  Sale  of  residence.  For  the  pur- 
po:e  of  this  section,  an  exchange  by  the 
taxpayer  of  his  residence  for  other  prop- 
erty shall  be  considered  as  a  sale  of  such 
re.'^idence.  Also,  if  the  taxpayers  resi- 
dence (as  a  result  of  its  destruction  in 
whole  or  in  part,  theft,  seizure,  requisi- 
tion or  condemnation*  is  compulsorily 
or  involuntarily  converted  into  money  or 
property,  the  destruction,  theft,  seizure, 
requi.sition  or  condemnation  shall  be  con- 
sidered as  a  sale  of  such  residence. 

(3'  Purchase  of  residence.  For  the 
purpo.se  of  this  section,  the  acquisition 
of  a  residence  uix)n  the  exchange  of  prop- 
erty shall  be  considered  as  a  purchase 
of  such  residence.  Also,  the  acquisition 
of  a  residence  upon  the  compulsory  or  in- 
voluntary conversion  of  the  taxpayers 
residence  as  the  result  of  its  destruction 
in  whole  or  in  paj't.  theft,  seizure,  requisi- 
tion or  condemnation  shall  be  considered 
to  be  a  puicha.se  of  the  residence.  A 
residence  any  part  of  which  was  con- 
struc'ed  or  reconstructed  by  the  taxpayer 
shall  be  considered  as  purcha.sed  by  the 
taxpayer,  but  the  mere  improvement  of 
a  residence,  not  amounting  to  reconstruc- 
tion, doe~  not  constitute  a  purchase  of 
a  residence. 

14 1  Selling  price  of  old  residence.  Tlie 
•axpayer's  selling  price  of  the  old  resi- 
dence includes  the  amount  of  any  mort- 
gage, trust  deed,  or  other  indebtedness 
to  wl'iich  such  property  is  subject  in  the 
hands  of  the  purchaser  whether  or  not 
the  purcha.ser  assumed  such  indebted- 
i-ess.  Such  selling  price  also  includes  the 
face  amount  of  any  liabilities  of  the 
P'orchaser  which  are  part  of  the  con- 
sideration for  the  sale.  Commissions  and 
other  selling  expenses  paid  or  incurred 
by  the  taxpayer  on  the  .sale  of  the  old 
residence  are  not  to  be  deducted  or  taken 
nto  account  in  determining  such  sell- 
■ng  price.  In  the  case  of  an  exchange 
or  comersion  which  is  considered  as  a 
■^le  under  this  section,  the  amount  real- 
■^ed  by  the  taxpayer  upon  such  exchange 
r  conversion  shall  be  considered  to  be 
the  taxpayer's  selling  price  of  the  old 
residiiire.  As  to  what  constitutes  the 
amouiit  realized,  see  S  39.111-1. 

<5i  Cost  of  -purchasing  neic  residence. 
T^e  taxpayer's  cost  of  purchasing  the 
"ew  residence  also  includes  such  indebt- 
edness lo  which  the  property  purchased 
'S  suliject  at  the  time  of  purchase 
whether  or  not  assumed  by  the  taxpayer 
including  purcha.se-money  mortgages, 
ftc.i  and  the  face  amount  of  any  liabili- 
ties of  the  taxpayer  which  are  part  of  the 
consideration  for  the  purchase.  Com- 
"^sions  and  other  pui'chasing  expenses 
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paid  or  incurred  by  the  taxpayer  on  the 
purchase  of  the  new  residence  are  to  be 
included  in  determining  such  cost.    In 
the  case  of  an  acquisition  of  a  residence 
upon  an  exchange  or  conversion  which 
is  considered  as  a  purchase  under  this 
section,   the  fair   market   value   of   the 
new  residence  shall  be  considered  as  the 
taxpayer's  cost  of  purchasing  the  new 
residence.     The  taxpayer's  cost  of  pur- 
chasing the  new  residence  includes  only 
so  much  of  such  cost  as  is  attributable 
to  acquisition,  construction,  reconstruc- 
tion, or  improvements  made  within  the 
two-year  or  39  months  period  of  time,  as 
the  case  may  be,  in  which  the  purchase 
and  use  of  the  new  residence  must  be 
made  in  order  to  have  gain  on  the  sale 
of  the  old  residence  not  recognized  un- 
der this  section.    Such  cost  also  includes 
only    such    amounts    as    are    properly 
chargeable    to    capital    account    rather 
than   to  current  expense.     As   to  what 
constitutes     capital     expenditures,     see 
S  29.24    (a)-2.     Where  any  part  of  the 
new  residence  is  acquired   by  the   tax- 
payer other  than  by  purchase,  th?  value 
of  such   part  is  not  to   be  included   in 
determining  the  taxpayer's  cost  of  the 
new  residence.     For  example,  if  the  tax- 
payer acquires   a   residence   by   gift   or 
inheritance,  and  spends  $20,000  in  recon- 
structing    such     residence,     only     such 
$20,000  may  be   treated  as  his  cost  of 
purchasing  the  new  residence. 

<6)  Selling  price  and  cost  of  residence 
in  the  case  of  husband  and  wife,  (i)  If 
the  taxpayer  and  his  .«^pouse  file  the  con- 
sent referred  to  in  this  subdivision,  then 
the  "taxpayer's  selling  price  of  the  old 
residence"  shall  m'^an  the  taxpayer's 
or  the  taxpayer  and  his  spouse's  selling 
price  of  the  old  residence,  and  the  "tax- 
payer's cost  of  purchasing  the  new  resi- 
dence" shall  mean  the  cost  to  the  tax- 
payer, or  to  his  spouse,  or  to  both  of 
them,  of  purchasing  the  new  residence, 
whether  such  new  residence  is  heM  by 
the  taxpayer,  or  his  spouse,  or  both. 
Such  consent  may  be  filed  only  if  tlie  old 
residence  and  the  new  re3:dence  arc  each 
used  by  the  taxpayer  and  his  same  .■spouse 
as  their  principal  residence.  If  the  tax- 
payer and  his  spouse  do  not  file  such  a 
consent,  the  recognition  of  gain  upon 
sale  of  the  old  residence  shall  be  deter- 
mined under  this  section  without  regard 
to  the  foregoing. 

(ii»  The  consent  referred  to  in  .sub- 
division <i )  of  this  subparagraph  Is  a  con- 
.sent  by  the  taxpayer  and  his  spouse  to 
have  the  basis  of  the  interest  of  either 
of  them  in  the  new  residence  reduced 
from  what  it  would  have  been  but  for 
the  filing  of  such  consent  by  an  amount 
by  which  the  gain  of  either  of  tliem  on 
the  sale  of  his  interest  in  the  old  resi- 
dence is  not  recognized  solely  by  reason 
of  the  filing  of  such  corLsent.  Such  re- 
duction in  basis  is  applicable  to  the  basis 
of  the  new  residence,  whether  such  basis 
is  that  of  the  husband,  of  the  wife,  or  di- 
vided between  them.  If  the  basis  is  di- 
vided between  the  husband  and  wife,  the 
reduction  in  basis  shall  be  divided  be- 
tween them  in  the  same  proportion  as 
the  basis  (determined  without  regard  to 
such  reduction )  is  divided  between  them. 
Such  consent  shall  be   filed   with   the 
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district  director  of  internal  revenue  with 
whom  the  return  for  the  taxable  year  or 
years  in  which  the  gain  from  the  sale  of 
the  old  residence  is  realized  has  been 
filed. 

(iii)   The  following  examples  will  il- 
lustrate the  appUcation  of  this  rule: 

Example  (1).  A  taxpayer.  In  1952,  sells  for 
$10,000  the  principal  residence  of  himself 
and  his  wife,  which  he  owns  indivldualiy 
and  which  has  an  adjusted  bas's  to  him  of 
$.').OO0.  Within  a  year  after  such  sale  he  and 
his  wife  contribute  $5,000  each  from  tlielr 
separate  funds  for  the  purchase  of  their  new 
principal  residence  which  they  hold  as  ten- 
ants in  common,  each  owning  an  undivided 
one-half  interest  therein.  If  the  taxpayer 
and  his  wife  file  the  required  consent,  the 
pain  of  .$5,000  upon  the  sale  of  the  old  resi- 
dence will  not  be  recognized  to  the  taxp:.y.:r, 
and  the  adju.'-ted  basis  of  the  tax;)ayer's  in- 
terest in  the  new  residence  will  be  $2,500  and 
the  adjusted  basis  of  his  wife's  Interest  in 
such  property  will  be  $2,500. 

Exarrple  (2).  A  taxpayer  and  his  wife,  in 
1952,  sell  for  $10,000  their  principal  resi- 
dence, which  thry  own  as  Joint  tenants  and 
which  has  an  adjusted  basis  of  $2,500  to 
each  of  them  ($5,000  together).  Within  a 
year  after  such  sale,  the  wife  spends  $10,000 
of  her  own  funds  in  the  purchase  of  a  prui- 
cipal  residence  for  herself  and  the  taxpayer 
and  takes  title  in  her  name  only.  If  the 
t.-^xpayer  and  his  wife  file  the  required  con- 
sent, the  adjusted  basis  to  the  wife  of  the 
new  residence  shall  be  $5,000.  and  the  gain 
of  the  taxpayer  of  $2.5ro  upon  the  sale  of 
the  old  residence  will  not  be  recognized.  The 
wife,  as  a  taxpayer  herself,  will  have  her  gain 
of  $2,500  on  the  sale  of  tlie  old  residence  not 
recognized  under  the  general  rule. 

fc>  Basis  of  nen  residence.  <1)  Where 
the  purcha.se  of  a  new  residence  results, 
under  this  section,  in  the  nonrecognition 
of  any  part  of  the  gain  realized  upon 
the  sale  of  an  old  residence,  then,  in  de- 
tennining  the  adjusted  basis  of  the  new 
residence  as  of  any  time  following  the 
.sale  of  the  old  residence,  the  adjust- 
ments to  basis  shall  include  a  reduction 
by  an  amount  equal  to  the  amount  of 
the  pain  which  was  not  recognized  upon 
the  sale  of  the  old  residence.  Such  a 
reduction  is  not  to  be  made  for  the  pur- 
pose of  determining  the  adjusted  basis 
of  the  new  residence  as  of  any  time  pre- 
ceding the  sale  of  the  old  residence.  For 
the  purpose  of  this  determination,  the 
amount  of  the  gain  not  recoirnized  under 
this  section  upon  the  sale  of  the  old  resi- 
dence includes  only  so  much  of  the  gain 
as  is  not  recognized  because  of  the  Utx- 
payers  cost,  up  to  the  date  of  the  deter- 
mination of  the  adjusted  basis,  of  pur- 
chasing the  new  residence, 

(2)  The  following  example  will  illus- 
trate the  rule  of  subparagraph  ( 1 ) : 

Example.  On  January  1,  1952,  the  tax- 
payer buys  a  new  residence  for  $10,000.  On 
March  1.  1952.  he  sells  for  $15,000  his  old 
residence  which  has  an  adjusted  basis  to 
him  of  $5,000.  During  April  a  wing  Is  con- 
structed on  the  new  house  at  a  cost  of  $5,000 
and  in  May  he  builds  a  garage  at  a  cost  of 
$2,000.  The  adjusted  basis  of  the  new  resi- 
dence Ls  $10,000  during  January  and  Febru- 
ary. $5,000  during  March  and  April,  and  $7,000 
following  the  completion  of  the  construction 
in  May. 

(d)  Limitations  on  application  of  sec- 
tion. (1)  If  a  residence  is  purchased  by 
the  taxpayer  prior  to  the  date  of  the  sale 
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of  the  old  residence,  the  purchased 

dence  i^hall.  in  no  event,  be  treated 

new  residence  if  such  purchased 

dence  is  sold  or  otherwise  disposed 

hiia  pri'  r  to  the  date  of  the  .sale 

old  residence.    And.  if  the  taxpayer 

in;i   the  period  within  which  the 

cha-e  and  u.se  of  the  new  residence 

be  mic'e  in  order  to  have  any  sa 

the  sale  of  the  old  residence  not 

nizcd  under  this  section,  purchases 

than  one  property  which  is  used  bj 

as   his   principal   residence   durin 

one  year  lor  18  months  in  the  c 

the  construction  of  the  new  resid 

succeeding  the  date  of  the  sale 

old  residence,  only  the  last  of  such 

ertie.s  shall  be  considered  a  new 

dence.     However,  if  the  taxpayer' 

residence    is    destroyed,    stolen. 

reonisitioned.    condemned,    or    so 

exchanged   under  the  threat  or 

nence     of     requisition     or 

tion  within  such  year   (or  18 

succeeding  tliel^ile  of  the  old  resi 

then,  for  the  iJurpose  of  the  pre 

sentence,  such  year  tor  18  mon 

deemed  to  end  on  the  date  of  the  de 

tion.  theft,  seizure,  requi.sition.  coi 

nation,  sale,  or  exchange.    If  with 

year  before  the  date  of  the  sale 

old   residence,  the  taxpayer  .sold 

property  u>ed  by  him  as  his  pi 

residence  at  a  gain,  and  any  part 

gain  was  not  recognized  under  th 

tion.  this  section  shall  not  applj 

respect  to  the  sale  of  the  old  res 

For  the  purpo.se  of  the  precedin 

tence.  however,   the  destruction, 

seizure,    requisition,    condcmnati^ 

sale  or  exchange  under  threat  or 

nence   of   requisition   or   condem 

shall  not  be  considered  as  a  sale. 

(2>   The  following  example  wil 

irate  the  rules  of  subparagraph  '  1 

Example.  A  taxpayer  sells  his  o 
dence  on  January  15,  1952.  and  pure; 
new  residence  on  February  15.  19 
M.irch  15.  1952,  he  sells  the  new 
and  piirciia.ses  a  second  new  res 
April  15.  1952.  The  gain  on  the  sal< 
old  residence  on  January  15.  1952.  i 
be  recognized  except  to  the  extent  t( 
the  taxpayers  selling  price  of  the  ci 
dence  exceeds  the  cost  of  purchas 
second  new  residence  purchased  on  J 
1952.  Gain  on  the  sale  of  the  tirst  n 
dence  on  March  15.  1952,  will  be 
If,  instead  of  selling  the  first  new  r 
on  March  15.  1952.  iruch  residence  h 
destroyed  by  fire  on  that  date  and  iii 
proceeds  in  cash  had  been  received  as 
thereof,  the  gain  on  the  sale  of  the  ( 
dence  on  January  15.  1952.  will  not 
nized  except  to  the  extent  to  w 
taxpayer's  selling  price  of  the  old 
exceeds  his  cost  of,  purchasing  the  n 
dence  purchased  on  February  15.  195 
the  gain  on  the  involuntary  conver 
fire  of  the  tlrst  new  residence  on  M 
19.'i2.  will  not  be  recognized  except 
extent  to  which  the  amotint  reali/^ 
such  conversion  exceeds  the  taxpay 
of  purchasing  the  second  new  residei 
chased  on  April  15,  1952. 
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(e»   Statute  of  Ihnitations.    (1)  Wlien 
ever  a  taxpayer  sells  property  use  i  as  his 
principal  residence  at  a  gain,  tl  e  stat 
utory   period  prescribed   in  sect  on   275 
for  the  asse.ssment  of  any  deticieicy  at 
tributable  to  any  part  of  such  gain  will 
not   expire   prior   to   the   expiration   of 
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RULES   AND   REGULATIONS 

three  years  from  the  date  the  district 
director  of  internal  revenue,  with  whom 
the  return  for  the  taxable  year  or  years 
in  which  the  gain  from  the  sale  of  the  old 
residence  is  realized  has  been  filed,  is 
notified  by  the  taxpayer  ti*  of  the  cost 
of  purchasing  the  new  residence  which 
the  Uixpayer  claims  results  in  the  non- 
recognition  of  any  part  of  such  gain,  or 
(ii)  of  the  taxpayers  intention  not  to, 
or  failure  to,  purchase  a  new  residence 
within  the  period  when  such  a  purchase 
will  result  in  the  nonrecognition  of  any 
part  of  such  gain.  Such  a  deficiency 
may  be  assessed  before  the  expiration  of 
such  three-year  period  notwithstanding 
the  provisions  of  any  other  law  or  rule 
of  law  which  might  otherwise  bar  such 
assessment. 

( 2  >   If  the  return  for  the  taxable  year 
or  years  in  which  the  purchase  of  the 
new   residence  occurs,  or  the  intention 
not  to  make  such  a  purchase  is  formed, 
or  the  period  for  the  replacement  expires, 
is  filed  with  the  district  director  of  in- 
ternal revenue  with  whom  the  taxpayer 
filed  his  return  for  the  taxable  year  or 
years  in  which  the  gain  from  the  sale  of 
the  old  residence  was  realized,  the  tax- 
payer shall  give  to  such  district  director 
the   notification   de.'-cribed   in   subpara- 
graph ( 1 )   of  this  paragraph  in  his  re- 
turn for  the   taxable  year  or  years  in 
which  such  purchase  occurs,  or  such  in- 
tention is  formed,  or  .such  period  expires. 
However,  if  the  return  for  the  taxable 
year  or  years  in  which  such   purchase 
occurs,  or  such  intention  is  formed,  or 
such  period  expires,  is  filed  with  a  dif- 
ferent district  director  of  internal  reve- 
nue, the  taxpayer,  at  the  time  of  filing 
such  return,  shall  give  such  notification 
to  the  district  director  of  internal  reve- 
nue with  whom  the  taxpayer  filed  his 
return  for  the  taxable  year  or  years  in 
which  the  gain  from  the  sale  of  the  old 
residence  was  realized.     In  addition  to 
giving  such  notification  at  the  time  he 
files  his  return  for  the  taxable  year  or 
years  in  which  such  purchase  occurs,  or 
such  intention  is  formed,  or  such  period 
expires,  the  taxpayer  may.  if  he  so  de- 
sires, in  either  event,  also  notify  such 
district  director  before  the  filing  of  such 
return.     Such  notification  shall  contain 
all  of  the  details  in  connection  with  the 
.sale  of  the  residence  and.  if  applicable, 
the  purchase  of  the  new  residence.     If 
an  intention  not  to  replace  is  formed,  or 
if  the  period  for  replacement  expires,  or 
if  the  cost  of  purcha.sing  the  new  re.si- 
dencc  is  less  than  the  .selling  price  of  the 
old  residence,  the  recognizable  gain  shall 
be  included  in  the  gross  income  for  the 
taxable  year  or  years  in  which  such  gain 
was   realized:    a   recomputation    in   the 
form   of   an   "amended   return"   should 
be  made  for  this  purpo.se  if  necessary. 

( f )  Members  of  Armed  Forces.  ( 1 )  The 
running  of  the  one-jear  (or  18  months 
in  the  case  of  the  construction  of  the 
new  residence*  period,  specified  in  para- 
graph (a)  of  this  section,  after  the  sale 
of  the  old  residence  within  which  the 
purchase  and  use  of  a  new  residence  may 
result  in  the  nonrecognition  of  gain  on 
such  sale  shall  be  suspended  during  any 
time  that  the  taxpayer  serves  on  extend- 
ed active  duty  in  the  Armed  Forces  of 


the  United  States  after  the  date  of  the 
sale  of  the  old  residence  and  before  Jan- 
uary 1.  1954.  Any',  such  period  as  so 
suspended,  however,  shall  not  extend 
beyond  the  date  four  years  after  the  date 
of  the  sale  of  the  old  residence.  For 
exam.ple,  if  the  taxpayer  is  on  extended 
active  duty  with  the  army  from  J.in- 
uary  1.  1951,  to  December  31.  1953.  and 
if  he  sold  his  old  residence  on  January 
1,  1951,  the  late.st  date  on  which  the 
taxpayer  may  use  a  new  residence  con- 
structed by  him  and  have  any  part  of 
the  gain  on  the  sale  of  the  old  residence 
not  recognized  under  this  section  is  Jan- 
uary 1.  1955,  the  date  four  years  after 
the  date  of  sale  of  the  old  residence. 

(2>  This  suspension  covers  not  only 
the  Armed  Forces  service  of  the  taxpay- 
er but  if  the  taxpayer  and  his  same 
spouse  used  both  the  old  and  the  new 
residences  as  their  principal  residence, 
then  the  extension  applies  in  like  man- 
ner to  the  time  the  taxpayer's  .spouse  is 
on  extended  active  duty  with  the  Armed 
Forces  of  the  United  States. 

(3>   The  time  during  which  the  run- 
ning of  the  period  is  .suspended  is  part 
of     such     period.     Tlius.     construction 
costs  during  such  time  are  includible  in 
the  cost  of  purchasing  the  new  residence 
under  paragraph  (b)   <5i  of  this  section. 
(4)  The  running  of  the  one-year  (or 
18  month)  periods  referred  to  in  para- 
graph  (di    of  this  section  is  not  sus- 
pended, nor  is  the  running  of  the  one- 
year  period  prior  to  the  date  of  the  sale 
of  the  old  residence  within  which  the 
new  residence  may  be  purchased  in  order 
to  have  gain  on  the  sale  of  the  old  resi- 
dence not  recognized  under  this  s-ction. 
(5»   The  term  "extended  active  duty" 
means  any  period  of  active  duty  which 
is  served  pursuant  to  a  call  or  order  to 
such  duty  for  a  period  in  excess  of  90 
days  or  for  an  indefinite  period.     If  the 
call  or  order  is  for  a  period  of  more  than 
90  days,  it  is  immaterial  that  the  lime 
served  pursuant  to  such  call  or  order  is 
le.ss  than  90  days,  if  the  reason  for  such 
shorter   period   of   service   occurs  after 
the  beginning  of  such  duty.     As  to  what 
constitutes  active  service  as  a  mfmber 
of  the  Armed  Forces  of  the  United  Slates. 
see  S  39  22   ib)    (13»-1.     As  to  who  are 
members  of  the  Armed  Forces  of  the 
United  States,  see  §  39.3797-1.1. 

§39.113  (a)  Statxitory  provisions: 
adjusted  basis  for  determining  gain  or 
loss:  basis  (unadjusted)  of  property: 
general  rule. 

Sec.  113.  Adjusted  haxia  for  drtrrynining 
gain  or  loss — (a)  Basis  (U7i«d;ii>rcd)  of 
property.  The  basis  of  property  shall  be  the 
cost  of  such  property;  except  that — *  ' 

§  39  113  (a^-1  Scope  of  bas;.s  for  de- 
termining  gain  or  loss.  The  basis  of 
property  for  the  purpose  of  determining 
gain  or  loss  from  the  sale  or  other  dis- 
position thereof  is  the  unadjusted  basis 
prescribed  in  section  113  (a),  adiusted 
for  the  various  applicable  items  specified 
in  section  113  <b).  Unless  otherwise 
indicated,  the  word  "basis."  as  u.sed  m 
this  section  and  SS  39.113  (a>-2  to  39.113 
(a)  <22)-l.  inclusive,  has  reference  to 
the  unadjusted  basis.  For  special  rules 
for  determining  the  basis  for  gam  or  loss 
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in  the  case  of  vessels  acquired  through 
the  Maritime  Commi-ssion  (or  its  succes- 
sor i.  see  sections  510  and  511  of  the 
Merchant  Marine  Act  of  1936  <  46  U.  S.  C. 
1160,  1161).  For  special  rules  for  deter- 
mining the  unadjusted  basis  of  property 
recovered  In  respect  of  war  losses,  see 
seciion  127  (d).  For  special  rules  for 
deU'imining  the  basis  for  gain  or  loss  in 
the  case  of  the  disposition  of  a  share  of 
stock  acquired  pursuant  to  the  timely  ex- 
ercise of  a  restricted  stock  option  where 
the  option  price  was  between  85  percent 
and  95  percent  of  the  fair  market  value 
of  the  stock  at  the  time  the  option  was 
granted,  see  section  130A  (b).  For  spe- 
cial rules  for  determining  the  basis,  both 
unadjusted  and  adjusted,  of  property  ac- 
quired or  improved  with  the  proceeds  of 
a  grant  or  loan  made  to  a  taxpayer  by 
the  United  States  for  the  encouragement 
of  exploration  for,  or  development  or 
mining  of,  critical  and  strategic  minerals 
or  metals,  see  section  22  (b)   (15). 

§39.113  <a)-2  General  rule.  In  gen- 
eral, the  basis  of  property  is  the  cost 
thereof.  This  rule  is  subject,  however, 
to  the  exceptions  stated  in  .sections  113 
(a)  (1)  to  113  (a)  (23).  inclusive. 

5  39  113(a)  (1)  Statutory  inovisions; 
adjusted  basis  for  determining  gain  or 
loss:  basis  (unadjusted)  of  property;  in- 
ventory items 

Sec.  113.  Adjusted  basis  for  determining 
gatnorloss — (a)  Basis  (unadjusted)  of  prop- 
erty. The  basis  of  property  shall  be  the  cost 
of  such  property;  except  that — 

(1)  Inventory  value.  Lf  the  property 
jhould  have  been  Included  In  the  last  In- 
ventory, the  basis  shall  be  the  last  Inventory 
value  thereof. 

5  39.113(a)  (1)-1  Property  included 
in  inventory.  The  last  inventory  value 
of  property  which  should  be  included 
in  inventory  is  the  basis  of  such  property. 
The  requirements  with  respect  to  the 
valuation  of  an  inventory  are  stated  in 
§§39  22  (c)-l  to  39,22   (d)-7.  inclusive. 

5  30  113(a)  (2)  Statutory  provisions: 
adjusted  basis  for  determining  gain  or 
Joss;  basis  (unadjusted)  of  property; 
gifts  after  December  31,  1920. 

Sec.  113.  Adjusted  basis  for  determining 
gain  or  loss — (a)  Basis  (unadjusted)  of 
propcTt!/.  The  basis  of  property  shall  be  the 
cost  of  .such  property;  except  that — *    •   • 

(2)  Gifts  after  December  31.  1920.  If  the 
property  was  acquired  by  gift  after  December 
31,  I'jji),  the  basis  shall  be  the  same  as  it 
woulu  be  In  the  hands  of  the  donor  or  the 
last  jKCccdlng  owner  by  whom  It  was  not 
Kquirod  by  gift,  except  that  If  such  basis 
(adjin  tod  for  the  period  prior  to  the  date  of 
the  pift  as  provided  In  subsection  (b))  Is 
greater  than  the  fair  market  value  of  the 
proper' y  at  the  time  of  the  gift,  then  for 
the  ij  irpose  of  determining  loss  the  basis 
ehall  !.;>  such  fair  market  value.  If  the  facts 
nece6;-;.ry  to  determine  the  basis  in  the  hands 
(Jf  the  lienor  or  the  last  preceding  owner  are 
unknc.vn  to  the  donee,  the  Commissioner 
«hall,  If  possible,  obtain  such  facts  from  such 
(Jonor  or  last  preceding  owner,  or  any  other 
person  cognizant  thereof.  If  the  Commis- 
sioner finds  It  Impossible  to  obtain  such 
facts,  the  basis  In  the  hands  of  such  donor 
or  la.ct  preceding  owner  shall  be  the  fair 
market  value  of  such  property  as  found 
^y  the  Commissioner  as  of  the  date  or  ap- 
Pfoxlmate  date  at  which,  according  to  the 
blot  Uiformatlon  that  the  Commissioner  is 
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able  to  obtain,  such  property  wa«  acquired 
by  such  donor  or  last  preceding  owner. 

[Sec.  113  (a)   (2)  as  amended  by  sec.  143  (a). 
Rev.  Act  1942  J 

§39.113  (a)  (2)-l  Property  trans- 
mitted by  gift  after  December  31, 
1920 — *a)  Property  included.  (1)  Sec- 
tion 113  (a)  (2)  applies  to  all  property 
acquired  after  December  31.  1920,  by 
gift.    It  does  not  apply 

(i)  To  property  acquired  by  devise  or 
bequest  (see  section  113  <a)   (5))  ;  or 

(ii)  To  property  acquired  by  an  in- 
strument which,  under  section  113  (a) 
(5).  is  to  be  treated  as  though  it  were 
a  will. 

(2)  Section  113  (a)  (2)  applies  to  all 
gifts  of  whatever  description,  whenever 
and  however  made,  perfected,  or  taking 
effect;  whether  in  contemplation  of  or 
intended  to  take  effect  in  possession  or 
enjoyment  at  or  after  the  donor's 
death;  or  whether  made  by  means  of 
the  exercise  (other  than  by  will)  of  a 
power  of  appointment  or  revocation,  or 
any  other  power.  Section  113.  (a)  (2) 
applies  whether  the  gift  was  made  by 
a  transfer  in  trust  or  otherwise. 

(b)  Basis.  (1)  For  the  purpose  of 
determining  gain,  the  basis  is  the  same 
as  it  would  be  in  the  hands  of  the  donor, 
or  the  last  preceding  owner  by  whom  it 
was  not  acquired  by  gift.  For  the  pur- 
pose of  determining  loss,  the  basis  is  as 
so  determined,  except  that  in  any  case 
in  which  such  basis,  adjusted  for  the 
period  prior  to  the  date  of  the  gift  as 
provided  in  section  113  (b),  is  greater 
than  the  fair  market  value  of  the  prop- 
erty at  the  time  of  the  gift,  the  basis 
is  such  fair  market  value. 

(2)  All  titles  to  property  acquired  by 
gift  relate  back  to  the  time  of  the  gift, 
even  though  the  interest  of  him  who 
takes  the  title  was,  at  the  time  of  the 
gift,  legal,  equitable,  vested,  contingent, 
conditional,  or  otherwise.  Accordingly, 
all  proE>erty  acquired  by  gift  is  acquired 
at  the  time  of  the  gift.  In  the  hands 
of  every  person  acquiring  property  by 
gift,  the  basis  is  always  the  same, 
whether  such  person  receives  the  prop- 
erty immediately  upon  the  transfer  by 
the  donor,  or  as  remainderman  under 
the  instrument  of  gift,  or  whether  such 
person  is  any  other  person  to  whom 
such  uniform  basis  is  applicable.  Such 
uniform  basis  applies  to  the  property 
in  the  hands  of  the  trustee  or  the  bene- 
ficiary under  a  gift  instrument,  both 
during  the  term  of  the  trust  and  after 
the  distribution  of  the  trust  corpus. 
AdjLLstments  to  basis,  as  required  by 
section  113  (b),  are  to  be  made  as  re- 
spects the  period  prior  to  the  gift,  and 
the  period  after  the  gift.  With  respect 
to  the  latter  period,  the  adjustments  to 
the  uniform  basis  are  to  be  made  in 
accordance  with  paragraph  le)  of 
§  39.113  (a)   (5)-l. 

(3)  The  time  of  the  gift  is  the  time 
when  the  gift  is  con.summated.  Deliv- 
ery, actual  or  constructive,  is  requisite 
to  a  gift.  In  determining  the  time  of 
the  gift,  the  passing  of  title  by  the  donor 
is  not  decisive;  the  time  when  the  donor 
relinquishes  substantial  dominion  over 
the  property  is  decisive. 
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(c)  Fair  market  value.  For  the  pur- 
poses of  this  section,  the  value  of  prop- 
erty as  appraised  for  the  purpose  of  the 
Federal  gift  tax,  or  if  the  gift  is  not 
subject  to  such  tax,  its  value  as  ap- 
praised for  the  purpose  of  a  State  gift 
tax,  shall  be  deemed  to  be  the  fair  mar- 
ket value  of  the  property  at  the  time  of 
the  gift. 

(d)  Reinvestments  by  fiduciary.  If 
the  property  is  an  investment  by  the  fi- 
duciary under  the  terms  of  the  gift  (a.s. 
for  example,  in  the  case  of  a  sale  by  the 
fiduciary  of  property  transferred  under 
the  terms  of  the  gift,  and  the  reinvest- 
ment of  the  proceeds),  the  cost  or  other 
basis  to  the  fiduciary  is  taken  in  lieu  of 
the  basis  specified  in  paragraph  (b)  of 
this  section. 

(e)  Records.  To  insure  a  fair  and 
adequate  determination  of  the  proper 
basis  under  section  113  (a>  (2>,  per- 
sons making  or  receiving  gifts  of  prop- 
erty should  preserve  and  keep  accessible 
a  record  of  the  facts  necessary  to  deter- 
mine the  cost  of  the  property  and,  if 
pertinent,  its  fair  market  value  as  of 
March  1,  1913. 

§39.113  (a)  (3)  Statutory  provisions: 
adjusted  basis  for  determining  gain  or 
loss;  basis  (unadjusted)  of  property; 
transfers  in  trust  after  December  31, 
1920. 

Sec.  113.  Adjusted  ba.^is  for  determining 
gam  or  loss — (a)  Basis  (unadjusted)  of 
property.  Tlie  basis  of  property  shall  be  the 
cost  of  such  property;  except  that — •    •   • 

(3)  Transfer  in  trust  after  December  31. 
1020.  If  the  property  was  acqvilred  after 
December  31.  1920,  by  a  transfer  In  trust 
(other  than  by  a  transfer  In  trust  by  a  gilt, 
bequest,  or  devise)  the  basis  shall  be  the 
same  as  it  would  be  in  the  hands  of  the 
grantor,  Increased  In  the  amount  of  gain  or 
decreased  In  the  amount  of  loss  recognized 
to  the  grantor  upon  such  transfer  under  the 
law  applicable  to  the  year  In  which  the  trans- 
fer was  made. 

(Sec.  113  (a)   (3)  as  amended  by  sec.  143  (b). 
Rev.  Act  1942] 

§  39.113  (a)  (3)-l  Transfer  in  trust 
after  December  31.  1920 — (a)  Property 
included.  Section  113  (a)  (3)  applies 
in  general  to  all  proix^rty  acquired  after 
Decemt>er  31,  1920,  by  transfer  in  trust. 
It  does  not  apply  to  property  acquired 
by  bequest  or  devise,  by  an  Instrument 
which,  under  section  113  (a)  (5),  is  to 
be  treated  as  though  it  were  a  will,  or 
to  property  acquired  as  a  gift  by  trans- 
fer in  trust  made  at  any  time  after 
December  31,  1920.  With  these  excep- 
tions, section  113  (a)  (3)  applies  to  all 
property  acquired  after  December  31, 
1920,  by  any  transfer  in  trust  of  what- 
ever description.  If  the  property  was 
acquired  as  a  gift  by  transfer  in  tru.st.  it 
is  not  within  section  113  (a  •  (3>.  but  is 
within  section  113  (a>  (2)  or  section 
113  (a)  (4). 

(b)  Basis.  The  basis  of  property  so 
acquired  is  the  same  as  it  would  be  in 
the  hands  of  the  grantor,  increased  in 
the  amount  of  gain  or  decreased  in  the 
amount  of  loss  recognized  to  the  grantor 
upon  such  transfer  under  the  law  appli- 
cable to  the  year  in  which  the  transfer 
was  made.  If  the  taxpayer  acquired  the 
property  by  a  transfer  in  trust,  this  ba.':.3 

§  39.113  (a)  {3)-l 
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applies  whether  the  property  be 
hands  of  the  trustee,  or  the  bene 
and  whether  prior  to  the  terminat 
the  trust  and  distribution  of  the 
erty,  or  thereafter. 

(O   Reinvestments    by    fiducia' 
the  property  is  an  investment 
the  fiduciary    (as.  for  example 
case  of  a  sale  by  the  fiduciary  of 
erty  transferred  by  the  t,'rantor,  ar 
reinve.stment  of  the  proceeds » .  th 
or  other  Lais  to  the  fiduciary  is 
in  lieu  of  the  basis  specified  in 
graph  (b>  of  this  section. 

§39.113     'a*      •4»      Statutory 
sions:    adjiisied    basts    for    deter 
gain  or  los^:  basis  i.unadjusted>  of 
erty:  giftj  cr  transfers  in   trust 
January  1,  1121. 

Sec.  113.  Ad/usted    basis    for    deteifn 
gam  or  loss- {a\  Boaj.s  (unadjuitrd)  c 
erty.     The  basis  of  property  shall  be 
of  such  properly;  except  that—*    •    " 
(4)    Gift  or  transfer  in  trust  be  for 
ary   1.   1921.     If   the   property   was   a 
by  gift  or  transfer  in  trust  on  or  bei 
cember  31.   1920,  the  basis  shall  be 
market  value  of  such  property  at 
of  such  acquisition. 
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§  39.113    <a)    f4>-l     Gilt   or   t 
in    trust    before   January    1.    19 
Property  included.     Section  113 
applies  to  all  property  acquired 
January   1.  1921.  by  gift  or  tr:i 
trust.     It  does  not  apply  to  prope  r 
quired  by  a  devise  or  beque.t.  oi 
instrument  which,  under  section 
(5),  is  to  be  treated  as  though 
a  will. 

(b>   Basis.     The  basis  is  the  fa 
ket  value  of  such  property  at  tl 
of  the  gift  or  at  the  time  of  the 
in  trust.     Such  fair  market  va 
be  a.scertained  in  the  manner  pr 
in  paragraph  ic»   of  S  39.113  lai 
or  by  equivalent  methods. 

5  39  113  <a)  <5>  Statutory 
sions;  adjusted  basis  for  dete 
gain  or  loss:  basis  nuiadju!^ 
property:  property  transmitted  a 

Sec.    113.  Adjusted    ba.sts   for   de 
gam     or     loss — (a)    Ba,si.«     {uvadju. 
property.     The  basis  of  property  shr 
cost  of  such  property;  except  that — 
(5)    Property  transmitted  at  death 
property    was    acquired    by    bequest 
or   Inheritance,   or   by  the  decedent 
from  the  decedent,  the  basis  .shall  b< 
market  value  of  such  properly  at 
of  such  acquisition.     In  the  case  of 
transferred   in  trust  to  pay  the   in 
life  to  or  upon  the  order  or  direct li 
grantor,    with    the    right    reserved 
grantor   at   all   times   prior   to   his 
revoke  the  trust,  the  basis  of  such 
in  the  hands  of  the  persons  entlt 
the    terms   of   the   trust    Instrume 
properly  after  the  grantors  death  si 
such  death,  be  the  same  as  if  the  tru: 
ment  had  been  a  will  executed  on 
of  the  grantor's  death.     For  the 
this  paragraph  property  passing  wit 
and  adequate  consideration  under 
jxiwer  of  appointment  exerci.ied  by 
.   be  deemed  to  be  property  passing 
Individual  exercising  such  power  b] 
or  devise.     If   the  property  was  ace 
bequest,    devise,    or    Inheritance,    o 
decedent's  estate  from  the  decec 
the  decedent  died  after  August  26, 
if  the  property  consists  of  stock  or 

§  39.113  (c)(4) 
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of  a  foreign  corporation,  which  with  respect 
to  its  taxable  ye.ir  next  preceding  the  date  of 
the  decedent's  death  was.  under  the  law  ap- 
plicable to  such  vear.  a  foreign  personal  hold- 
ing company,  then  the  basis  shall  be  the  fair 
market  value  of  such  property  at  the  time 
of  .such  acquisition  or  the  basis  in  the  hands 
of  the  decedent,  whichever  is  lower.     In  the 
case   of    an   election   made    by    the   executor 
under  section  811  (J),  the  time  of  acquisition 
of  the  property  shall,  for  the  purpose  of  this 
paragraph,  be  the  applicable  valuation  date 
of  the  property  prescribed  by  such  section  in 
determining   the    value   of   the   gross   estate. 
For  the  purposes  of  this  paragraph  the  sur- 
viving spouses  one-half  s.iare  of  community 
property  held  by  the  decedent  and  the  sur- 
viving spou.se  under  ti.e  community  property 
laws  of  any  State.  Territory  or  possession  of 
the  United  States  or  any  foreign  country  shall 
be   considered   to   be   property   "acquired   by 
bequest,    devise,    or    Inheritancs"    from    the 
decedent,  if  the  death  of  the  decedent  was 
after  E>ecember  31,  1947.  and  If  at  least  one- 
half  of  tlie  whole  of  the  community  Inter- 
est  in   such   property  was   includible   in   de- 
termining the  value  of  the  decedent's  gross 
estate    under    section    811.      In    the   case    of 
property   heUl   Ly   a  decedent   and   his  -sur- 
viving spou.se  undir  the   community   prop- 
erty   laws  of    any    State,   Territory,    or    pos- 
session of  the  United  States  or  an;;  forel-^n 
country,  if  the  value  of  any  part  of  the  sur- 
viving spouse's  one-half  share  of  such  prop- 
erty was  included  In  determining  the  value 
of  the  gross  estate  of  the  decedent  and  a 
tax  under  chapter  3  was  payable  upon   the 
transfer  of  the   net  estate  of   the  decedent, 
then  for  the  purposes  of  this  paragraph  such 
part  of  such  one-half  share  of  the  surviving 
spouse   shall   be   considered    to   be    property 
"acquired  by  bequest,  devise,  or  inheritance" 
from  the  decedent,  if  the  death  of  the  de- 
cedent was  after  the  date  of  the  enactment 
of   the  Revenue  Act  of   1912  and   on  or  1?€- 
fore  December  31,  1947;  but  nothing  in  this 
sentence  shall  reduce  basis  below  that  which 
would  exist  If  the  Revenue  Act  of  1948  had 
not  been  enacted.     For  the  purposes  of  this 
paragraph,  the  survivor's  interest  in  a  Joint 
and   survivor's   annuity   shall    be   considered 
to  be  property  "acquired  by  bequest,  devise, 
or    Inheritance"   from   the    decedent    if    the 
death  of   the  decedent   was   after  December 
31.    1950.   and    If    the    value   of   any   part   of 
such  Interest  was  required  to  be  included  in 
determining  the  value  of  the  decedents  gross 
estate  under  section  811. 

[Sec.  113  (a)  (5)  as  amended  by  sec.  144  (a). 
Rev.  Act  1942:  sec.  366.  Rev.  Act  1948;  sec. 
303   (b).  Rev.  Act  1951) 
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§39.113  fa)  (5)-l  Basis  of  property 
acquired  by  bequest,  devise,  or  inheri- 
tance— (a>  Property  included.  Section 
113  la)   (5>  applies — 

(1)  To  all  property  passing  from  a  de- 
cedent by  his  will  or  under  the  law 
governing  the  descent  and  distribution 
of  property  of  decedents; 

1 2 »  To  property  passing  under  an  in- 
strument which,  under  section  113  <a) 
(5',  is  treated  as  though  it  were  a  will, 
but  applies  to  such  property  only  at  the 
times  and  to  the  extent  prescribed  in 
section  113  (a>   (5);  and 

(3»  To  (i>  the  sui-viving  spou.se's  one- 
half  share  of  community  property  held 
by  the  decedent  and  the  surviving  spouse 
under  the  community  property  law  of 
any  State,  Territory,  or  possession  of  the 
United  States  or  any  foreign  country, 
if  the  death  of  the  decedent  is  after 
December  31.  1947,  and  if  at  least  one- 
half  of  the  whole  of  the  community  in- 
terest in  such  property  is  includible  in 


determining  the  value  of  the  decedent's 
gross  estate  under  section  811  (whether 
or  not  a  tax  under  chapter  3,  relating 
to  the  estate  tax,  is  payable  upon  the 
net  estate  of  the  decedent'  and  (ii)  .such 
part  of  the  surviving  spouse's  one-half 
.share  of  property  held  by  the  decedent 
and    survivinif    spouse    as    community 
property  as  was  included  in  computing 
the  value  of  the  decedent's  gross  e^itate 
if  the  death  of  the  decedent  was  after 
October  21,  1942.  and  before  Jar.uary  1, 
1948.  and  if  a  tax  under  chapter  3,  re- 
lating to  the  estate  tax.  was  payable  upon 
the  net  estate  of  the  decedent.     Section 
113   ia>    (5»   shall  not.  however,  be  ap- 
plied in  cares  described   in  subdivi.sion 
(ii»  of  this  5:ubparagraph  so  as  to  leduce 
the   basis   of   any   property   below   that 
wliich  would  exist  without  the  applica- 
tion of  such  section. 

(b)  Basis.  Section  113  ia>  (5)  pro- 
vides three  rules  for  determining  the 
basis  of  property  trartsmitted  at  death, 
first,  a  rule  governing  property  gener- 
ally, second,  a  special  rule  governing 
stock  in  a  foreign  per.'^onal  holding  com- 
pany, and.  third,  a  special  rule  applicable 
to  both  the  first  and  second  rules  in  cer- 
tain ca.ses  where  for  estate  tax  purpc^es 
the  decedent's  gross  estate  is  valued  at 
the  optional  valuation  dates. 

(1)  General  rule.  Except  as  pre- 
.scribed  in  subparagraphs  '2>  and  '3'  of 
this  paragraph,  the  basis  of  property 
acquaed  from  a  decedent  by  will  or 
und^r  the  law  governing  the  de.  cent  and 
distribution  of  the  property  of  decrdents 
is  the  fair  market  value  at  the  time  of 
such  acquisition.  Since,  under  the  law 
governing  wills  and  the  distribution  of 
the  property  of  decedents,  all  titles  to 
property  acquired  by  bequest,  devise,  or 
inheritance  relate  back  to  the  death  of 
the  decedent,  even  though  the  interest 
of  him  who  takes  the  title  was,  at  the 
date  of  death  of  the  decedent,  legal,  equi- 
table, vested,  contingent,  general,  spe- 
cific, residual,  conditional,  executory,  or 
otherwise,  the  time  of  the  acquisition  of 
such  property  iz  the  death  of  the  dece- 
dent. For  example,  if  distribution  of 
personal  property  left  by  a  decedent  is 
not  made  until  one  year  after  his  death, 
the  basis  of  such  property  in  the  hands 
of  the  legatee  is  its  fair  market  value  at 
the  time  when  the  decedent  died,  and  not 
when  the  legatee  actually  received  the 
proix^rty;  or.  if  the  bequest  is  of  the  resi- 
due to  trustees  in  trust,  and  the  execu- 
tors do  not  distribute  the  residue  to  such 
trustees  until  five  years  after  the  death 
of  the  decedent,  the  basis  of  each  piece 
of  property  left  by  the  decedent  and  thus 
received,  in  the  hands  of  the  trustees,  is 
its  fair  market  value  at  the  time  when 
the  decedent  dies;  or.  if  the  bequest  is 
to  trustees  in  trust  to  pay  to  A  durin? 
his  lifetime  the  income  of  the  property 
bequeathed,  and  after  his  death  to  dis- 
tribute such  property  to  the  survivors  of 
a  class,  and  upon  A's  death  the  property 
is  di.stributed  to  the  taxpayer  as  the  sole 
survivor,  the  basis  of  such  property,  in 
the  hands  of  the  taxpayer,  is  its  fair 
market  value  at  the  time  when  tlie  dece- 
dent died.  The  purpose  of  the  Interna 
Revenue  Code,  in  prescribing  a  general 
uniform  basis  rule  for  property  acquired 
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by  bequest,  devise,  or  inheritance,  is,  on 
the  one  hand,  to  tax  the  gain,  in  respect 
of  such  property,  to  him  who  realizes  it 
(without  regard  to  the  circumstance  that 
at  the  death  of  the  decedent  it  may  have 
been  quite  uncertain  whether  the  tax- 
payer would  take  or  gain  anything) :  and, 
on  the  other  hand,  not  to  recognize  as 
pain  any  element  of  value  solely  from 
the  circumstance  that  the  posse.ssion  or 
enjoyment  of  the  taxpayer  was  post- 
poned. Such  postponement  may  be.  for 
example,  until  the  administration  of  the 
decedents  estate  is  completed,  until  the 
period  of  the  possession  or  enjoyment  of 
another  has  terminated,  or  until  an  un- 
certain event  has  happened.  It  is  the 
increase  or  decrea.se  in  the  value  of  prop- 
erty reflected  in  a  sale  or  other  disposi- 
tion which  section  113  (a)  (5)  recognizes 
as  the  measure  of  gain  or  loss. 

»2'  Special  rule  uith  respect  to  stock 
in  a  foreign  personal  holding  company. 
In  the  case  of  dececlents  dying  after 
August  26,  1937,  the  basis  of  stock  of  a 
forelirn  corporation  acquired  from  the 
decedent  by  will  or  under  the  law  gov- 
erning de.scent  and  distnbuiion  of  prop- 
erty of  decedents,  where  such  foreign 
corporation  with  respect  to  its  taxable 
year  next  preceding  the  date  of  the 
decedent's  death  was  a  foreign  personal 
holding  company,  is  the  fair  market  value 
of  such  stock  at  the  time  of  such  acquisi- 
tion, i.  e..  the  date  cf  the  d?cedent*s 
death,  or  the  basis  in  the  hands  of  the 
decedent  <with  proper  adjustments  to 
the  date  of  the  decedent's  death) ,  which- 
ever is  lower. 

(3  I  Special  rule  uhere  property  valued 
at  optional  valuation  dates.  Section  113 
•a)  (,5i  provides  a  special  rule  applicable 
in  determining  the  basis  of  property  de- 
scribed in  subparagraphs  (1>  and  (2>  of 
this  paraeraph  where — 

(i)  Such  property  is  includible  in  the 
eross  estate  of  a  decedent  who  died  after 
October  21,  1942,  and 

<iit  The  executor  elects  for  estate  tax 
purposes  under  section  811  <j)  to  value 
the  decedent's  gross  estate  at  the  optional 
valuation  dates  prescribed  in  such  sec- 
tion. 

In  such  ca.ses,  the  time  of  acquisition  of 
such  property  for  the  purposes  of  f^ub- 
Paragraphs  d)  and  <2)  of  this  para- 
graph and  the  remainder  of  this  .section 
is  considered  to  be  the  date  at  which 
such  property  is  valued  for  estate  tax 
purpo.'-es.  Thus,  in  such  ca.ses,  generally 
the  basis  will  not  bo  the  value  at  thie 
date  of  the  decedent's  death  but  (with 
certain  limitations)  the  value  at  the  date 
one  year  after  his  death  or.  in  the  ca.se 
of  such  property  di.stributed  by  the  exec- 
utor (or  trustee,  in  certain  cases)  with- 
'n  one  year  after  the  decedent's  death, 
the  value  as  of  the  time  of  such  distri- 
bution. See  §  81.11  of  this  chapter  (Reg- 
ulations 105). 

<c)  Fair  market  value.  For  the  pur- 
poses of  this  section,  the  value  of  prop- 
erty as  of  the  date  of  the  death  of  the 
decedent  as  appraised  for  the  purpose  of 
the  Federal  estate  tax  or  the  optional 
'"alue  as  appraised  for  such  purpo.se, 
whichever  is  applicable  as  provided  in 
subparagraph  (3)  of  paragraph  (b)   of 
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this  section,  or  if  the  estate  is  not  sub- 
ject to  such  tax,  its  value  apprai.sed  as 
of  the  date  of  the  death  of  the  decedent 
for  the  purpose  of  State  inheritance  or 
transmission  taxes,  shall  be  deemed  to 
be  its  fair  market  value  at  the  time  of 
acquisition. 

(d»  Property  acquired  before  Marcli  1. 
1913:  reinvestments  by  fiduciary.  (1)  If 
the  decedent  died  before  March  1,  1913, 
the  fair  market  value  on  that  date  is 
taken  in  lipu  of  the  fair  market  value  on 
the  date  of  death,  but  only  to  the  same 
extent  and  for  the  same  purposes  as 
the  fair  market  value  on  March  1,  1913, 
is  taken  under  ."-ection  113  (a)  (14». 

(2 1  If  the  property  is  an  investment 
by  the  fiduciary  under  a  will  (as,  for 
example,  in  the  ca.se  of  a  sale  by  a  fidu- 
ciary under  a  will  of  property  trans- 
mitted from  the  decedent,  and  the  rein- 
vestment of  the  proceeds),  the  cost  or 
other  basis  to  the  fiduciary  is  taken  in 
lieu  of  the  fair  market  value  at  th^  time 
when  the  decedent  died. 

(e»  Adjustments  to  basis.  (1)  In  the 
hands  of  every  person  who  acquires  the 
property  of  a  decedent  (or  any  estate  or 
interest  therein*  by  bequest,  or  devise, 
or  inheritance,  the  basis  of  the  property 
is  always  the  same, 

(i  I  Whether  such  person  be  the  execu- 
tor or  administrator,  the  heir,  the  lega- 
tee, the  devisee,  the  trustee  of  a  trust 
created  by  the  will,  or  any  beneficiary 
of  such  trust,  and  whatever  the  nature 
of  any  such  persons  interest  or  estate 
may  be; 

(li)  Whether  during  or  after  adminis- 
tration and  .settlement  of  the  estate  of 
the  decedent,  during  or  after  the  term 
of  any  trust  under  the  will,  or  before  or 
after  the  di'^tribution  by  the  executor  or 
administrator,  or  the  trustee. 

(2»  Adjustments  to  basis  required  by 
section  113  (bi  are  made  in  accordance 
with  the  same  principles.  Thus,  the  de- 
ductions for  depre?iation  and  for  d;ple- 
tion  allowed  or  allowable,  under  section 
23  (1>  and  .<^ection  23  'm'.  to  a  legal  life 
tenant  as  if  the  life  tenant  were  the  ab- 
solute owner  of  the  property,  constitute 
an  adjustment  to  the  basis  of  the  prop- 
erty in  the  hands  not  only  of  the  fife  ten- 
ant, but  aLso  in  the  hands  of  the  remain- 
derman and  every  other  person  to  whom 
the  same  uniform  basis  is  applicable. 
Similarly,  the  deductions  allowed  or  al- 
lowable under  section  23  (1)  and  .section 

23  (m',  both  to  the  trustee  and  to  the 
trust  beneficiaries,  constitute  an  adjust- 
ment to  the  basis  of  the  property  not  onlv 
in  the  hands  of  the  trustee,  but  also  in 
the  hands  of  the  trust  beneficiaries  and 
every  other  per-son  to  whom  the  uniform 
basis  is  applicable.    See.  however,  section 

24  (a).  Similarly,  adjustments  in  re- 
spect of  capital  expenditures  or  losses, 
tax-free  distributions,  or  other  distribu- 
tions applicable  in  reduction  of  basis,  or 
other  items  for  which  the  basis  is  adjust- 
able are  made  without  regard  to  which 
one  of  the  per.sons  to  whom  the  same 
uniform  ba.sis  is  applicable  makes  the 
capital  expenditures  or  sustains  the  cap- 
ital los.scs,  or  to  whom  the  tax-free  or 
other  distributions  are  made,  or  to  whom 
the  deductions  are  allowed  or  allowable. 
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(3  •  The  executor  or  other  legal  repre- 
sentative of  the  decedent,  the  fiduciary 
of  a  trust  under  a  will,  the  life  tenant 
and  every  other  person  to  whom  a  uni- 
form basis  under  this  .section  is  appli- 
cable, shall  make  and  maintain  records 
showing  in  detail  all  deductions,  distri- 
butions, or  other  items  for  which  adjust- 
ment to  basis  is  required  to  be  made  by 
section  113  (b),  and  .shall  furnish  to  the 
Commi.s.-ioner  information  with  re.spect 
to  such  matters  in  such  detail  at  .such 
lime  and  in  such  manner  as  the  Com- 
missioner may  require. 

(f  •   Sales  of  remainder  and  other  in- 
terests    in     property     tra'smitted     at 
death.     The  following  is  an  illustration 
of  the  rule  stated  in  paragraph   (bi   of 
this  section  that,  under  section  113  (a) 
(5i,  the  measure  of  gain  or  loss  result- 
ing from  a  sale  or  other  disposition  of 
property  transmitted  at  death  is  the  in- 
crease or  decrease  in  the  value  of  the 
property  as  reflected  in  such  sale  or  other 
disposition:  If  land  is  left  for  life  to  A, 
with  remainder  in  fee  to  .'i,  and  prior 
to  A's  death.  B  s?lls  his  remainder,  the 
increa.se  or  decrease  in  the  value  of  the 
land  reflected,  and  rei\lized  by  B.  in  the 
proceeds  from  the  sale  of  his  remainder 
intere.st  constitutes  the  gain  recognized 
upon  the  sale.     ( See  .section  111.)     Such 
gain   I  or  as  the  case  may  be.  the  lo.ss) 
is  computed  by  comparing  the  amount 
of  the  proceeds  received  from  the  sale 
With  the  amount  of  the  part  of  the  uni- 
form basis  assignable  to  such  sale  of  B's 
remainder    intere.st.     The    part    of    the 
uniform  basis  assignable  to  such  a  sale 
by  B  is  the  part  of  tho  uniform  basis 
•  ad.iusted  to  the  time  of  the  .sale)  of  the 
land    transmitted    from    the    decedent 
which  bears  the  same  proportion  to  .such 
uniform  basis  ao  Bs  remainder  interest, 
at  the  time  of  the  sale,  bears  to  the  whole 
estate  in  the  land  transmitted  from  the 
decedent. 

(g)  Joint  avd  survivor  annuities.  If. 
with  re.pect  to  an  annuitant  who  dies 
after  December  31.  1950,  the  value  of 
any  part  of  a  survivor's  interest  in  a 
joint  and  survivor's  annuity  is  required 
to  be  included  in  the  gross  estate  of  the 
deceased  annuitant  (whether  or  not  such 
estate  exceeds  $60,000  so  as  to  require 
the  filing  of  an  estate  tax  return  under 
section  937 » ,  the  basis  of  such  interest 
to  the  survivor  annuitant  is  considered 
to  be  the  value  at  the  time  of  the  dece- 
dent's death.  As  to  the  taxability  of 
survivor  annuity  payments  in  accordance 
with  this  rule,  see  S  33.22  (b>   (2>-2. 

5  39.113(a)  (6>  Statutory  prot^isions: 
adjusted  basis  for  dctrrminivg  gain  or 
lass;  basis  (unadjusted*  of  property; 
tax-free  exchanges  generally. 

Sec.  113.  Adjxtsted  basis  for  determining 
gain  or  loss — (a)  Basis  (unad juried)  of 
property.  The  basis  of  property  shall  be  the 
cost  of  such  property;  except  that—*    •    • 

(6)  Tax-free  exchanges  generally.  If  the 
property  was  acquired,  after  February  28. 
1913,  upon  an  excliani^e  described  in  section 
112  (b)  to  (e).  Inclusive,  or  section  112  (1). 
the  basis  (except  as  provided  in  paragraphs 
(15),  (17),  or  (18)  of  this  sub.seclion)  shall 
be  the  same  as  in  the  case  of  the  property 
exchanged,  decreased  in  the  amount  of  any 
money  received  by  the  taxpayer  and  incrca-  ed 
In  the  amount  of  gain  or  decreased  in  liie 
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amount  of  loss  to  the  taxpayer  that  w 
ognized  upon  such  exchange  under  t 
applicable  to  the  year  In  which  the  exc 
was  made.     11  the  property  so  acquirec 
Blsted  in  part  of  the  type  of  properti 
mitted  bv  section  112  (b)  or  section  ' 
to  be  received  without  the  recognition 
or  loss,  and  in  part  of  other  propert 
basis    pro%lded    in    this   paragraph    sh 
allocated  between  the  properties  (othei 
money)  received,  and  for  the  purpose 
allocation   there  shall   be   assigned  t 
other  property  an  amount  equivalent 
fair    market   value    at    the   date    of    t' 
change.     Where  as  part  of  the  consld 
to  the   taxpayer   another   party   to   t 
change  assumed  a  liability  of   the   ta 
or  acquired  from  the  taxpayer  propert  i 
ject  to  a  liability,  such  assumption  or  *> 
sitlon  (In  the  amount  of  the  liability 
for  the  purposes  of  this  paragraph,  ! 
sldered  as  money  received  by  the  tf 
upon    the    exchange.     This    para^rapl" 
not  apply  to  property  acquired  by  a  ct  i 
tion  by  the  Issuance  cf  its  stock  or  sec  l 
as  the  consideration  In  whole  or  in  pi 
the  transfer  of  the  property  to  it. 

|Sec.  113  (a>   (6)  as  amended  by  sec   2 
Rev.  Act  1939,  sec.  121  (c)   (1).  (2) 
19431 
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5  39  113  ^a>   ce^-l     Provertv 
upon  a  tax-free  exchange,     (a) 
case  of  an  exchange,  after  Februi 
1913,  of  property  solely  of  the  ty 
scribed  in  section  112  (b)   or  (1> 
part  of  the  pain  or  loss  was  reco 
under  the  law  applicable  to  the 
which  the  exchange  was  made,  th  ' 
of  the  property  acquired  is  the  s 
the  basis  of  the  property  transfer  i 
the  taxpayer  with  proper  adjus 
the  date  of  the  exchange. 

(b>   tl>  If.  in  an  exchange.  afU^ 
ruary  28.  1913.  of  properties  of 
indicated  in  section  112  ib)  or  <1 
to  the  taxpayer  was  recognized 
the  provisions  of  section  112  (O  , 
(1  >  or  a  similar  provision  of  a  pri 
nue  act.  on  account  of  the  r 
money  in  addition  in  the  transac 
ba.sis  of  the  property  acquired  is  tl: 
of  the  property  transferred  < 
the  date  of  the  exchange),  decree 
the  amount  of  money  received 
creased  by  the  amount  of  gain  recognized 
on  the  exchange. 

<2)  The  application  of  .subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.    A  purchased  a  share  of 
the  X  Corporation  in  1935  for  $100. 
ant  to  a  plan  of  reorganization.  A 
exchanged  his  share  for  one  share  i 
Corporation,  worth  $9U.  and  $30  in  i 
realized  a  gain  of  $20  upon  the  exchi 
of  which  is  recognized  under  section 
(1).     The  basis  of  the  share  of  stoci 
Y  Corporation  is  $90;  that  is,  the  ba 
share  In  the  X  Corporation   ($100) 
amount  of  money  received  by  A   i  $; 
the  amount  of  gain  recognized  on 
change   ($20). 
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the  property  transferred  by  the  tax- 
payer, decreased  by  the  amount  of  money 
received  and  increased  by  the  amount  of 
gain  recognized,  must  be  apportioned  to 
and  is  the  basis  of  the  properties  (other 
than  money)  received  on  the  exchange. 
For  the  purpose  of  the  allocation  of  such 
basis  to  the  properties  received,  there 
must  be  assigned  to  such  other  property 
an  amount  equivalent  to  its  fair  market 
value  at  the  date  of  the  exchange. 

»2>  The  application  of  subparagraph 
( 1 )  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  A  purchased  a  sh.nre  of  stock  In 
the  X  Corjxiration  in  1933  for  $100.  Upon 
a  reorganization  of  the  X  Corporation  In 
1952.  A  received  In  place  of  his  stock  in  the 
X  Corporation  a  share  of  stock  In  the  Y  Cor- 
poration worth  $60.  a  Treasury  bond  worth 
$50.  and  In  addition  $20  In  cash.  A  realized 
a  pain  of  $30  upon  the  exchange,  all  of  which 
Is  recognized  under  section  112  (c)  (1).  The 
ba>is  of  the  property  received  in  exchange  Is 
the  basis  of  the  old  stock  ($100)  decreased 
in  the  amount  of  money  received  ($20)  and 
increased  In  the  amount  of  gain  that  was 
recognized  ($30).  which  results  In  a  basis 
for  the  property  received  of  $110.  Tliis  basis 
of  $110  is  apportioned  between  the  Treasury 
bond  and  the  share  of  stock,  the  basis  of  the 
Treasury  bond  being  its  fair  market  value 
at  the  date  of  the  exchange.  $50,  and  of  the 
share  of  stock,  the  remainder,  $60. 

<d>  Section  112  (e>  and  similar  pro- 
visions of  prior  revenue  acts  provide 
that  no  loss  may  be  recognized  on  an  ex- 
change of  properties  of  a  type  described 
in  .section  112  (b)  or  (1),  although  the 
t.ixpayer  receives  other  property  or 
money  from  the  transaction.  However, 
the  basis  of  the  property  or  properties 
received  by  the  taxpayer  (other  than 
money)  is  the  basis  (adjusted  to  the  date 
of  the  exchange)  of  the  property  trans- 
ferred, decrea.sed  by  the  amount  of 
money  received.  This  basis  must  be  ap- 
portioned to  the  properties  received,  and 
for  this  purpose  there  must  be  allocated 
to  such  other  property  <not  permitted 
to  be  exchanged  tax  free>  an  amount  of 
such  basis  equivalent  to  the  fair  market 
value  or  such  other  property  at  the  date 
of  the  exchange, 

(e)  Section  113  ^a>  '6)  does  not  apply 
in  ascertaining  the  basis  of  property  ac- 
quired by  a  corporation  by  the  issuance 
of  its  stock  or  securities  as  the  considera- 
tion in  whole  or  in  part  for  the  transfer 
of  the  property  to  it.  But  see  section 
113  (a)   (7)  and  (8). 

5  39.113(a)  (6>-2  Treatment  of  as- 
sumption of  liabilities,  (a)  For  the  pur- 
poses of  .section  113  (a>  (6)  the  amount 
of  any  liabilities  of  the  taxpayer  as- 
sumed by  the  other  party  to  the  ex- 
change is  to  be  treated  as  money 
received  by  the  taxpayer  upon  the  ex- 
change, whether  or  not  the  aSvSumption 
of  liabilities  resulted  in  a  recognition  of 
gain  or  loss  to  the  taxpayer  under  the 
law  applicable  to  the  year  in  which  the 
exchange  was  made. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
amples: 


A  organizes  the  X  Corporation  to  which  he 
transfers  the  property  above  described  in 
exchange  for  all  the  capital  stock  of  the  X 
Corporation  and  the  assumption  of  the  $25,- 
000  mortgage.  The  capital  stock  ol  the  X 
Corporation  has  a  fair  market  value  of 
$150000.  Under  section  112  (b)  (5),i)ogain 
is  recognized.  The  basis  of  such  .stock  In 
As  hands  is  $75,000,  computed  as  foUuWb: 

Adjusted  basis  of  property  trans- 
ferred   $100,000 

Less:  Amount  of  money  received 
(amount  of  liabilities  assumed  by 
X  Corporation) ---      2.'i.000 


Example  (1).  A.  an  individual,  owns 
property  having  an  adjusted  basis  of  $100.- 
000  and  on  which  there  is  a  purchase  money 
mortgage  of  $25,000.    On  September  1,  1952, 


Basis  of  stock  of  the  X  Cor- 
poration In  A's  hands 75.  000 

Example  (2).  B.  an  Individual,  owns  an 
apartment  house  which  has  an  adjusted 
basis  In  his  hands  of  $500,000.  but  v.h:oh  is 
subject  to  a  mortgage  of  $150,000  On  Sep. 
tember  1.  1952,  he  transfers  such  apartment 
house  to  C,  receiving  in  exchanpe  therefor 
$50,000  In  cash  and  another  apart  ment 
house  with  a  fair  market  vr.lue  on  iha:  date 
of  $600,(X)0.  The  transfer  to  C  Is  made  sub- 
ject to  the  $150,000  mortgage,  but  C  does 
not  assume  such  mortgage.  B  realizes  a 
gain  of  $300,000  on  the  exchange,  computed 
as  follows: 

Value  of  property  received .-  $Ci)0. 000 

Cash 50.  WO 

Liabilities    subject    to    which    old 

property  was  transferred 150.000 

Total  consideration  received.     800. 000 
Less:    Adjusted    basis    of    property 

transferred 5(X),  000 

Gain  realized 300,000 

Since  section  112  (k)  does  not  apply  to  sec- 
tion 112  (b)  (1)  or  so  much  of  section  112 
(c)  as  relates  to  section  112  (b)  (li,  $200,000 
of  such  $300,000  gain  Is  recognized.  The 
basis  of  the  apartment  house  acquired  by  B 
upon  the  exchange  Is  $500,000,  computed  as 
follows: 
Adjusted  basis  of  property  trans- 

ferred $500,000 

Less:  Amount  of  money  received: 

Cash $50,000 

Amount  of  liabUities 
subject  to  which 
property     was 

transferred- 150.  000 

200. 000 

Difference 300,000 

Plus:    Amount   ol   gain    recognized 
upon  the  exchange ^"""^ 

.      Basis    of    property    acquired 

upon  the  exchange..- 500.(X» 

5  39.113  fa>  <7)  Statutory  provisions: 
adjusted  basis  for  determininq  qam  or 
loss;  basis  (unadjusted)  of  property; 
transfers  to  corporations. 

Sec.  113.  Adjui^ted  basis  for  drtrrmtning 
gain  or  Jo.ss— (a)  Basis  (  unadjut^tra  ,  oj  prop- 
erty. The  basis  of  property  shall  br  the  cosi 
of  such  property;  except  that—*   *  * 

(7)  Transfers  to  corporation.  II  the  prop- 
erty was  acquired — 

(A)  After  December  31.  1917,  and  in  a  W- 
able  year  beginning  before  Janu;r.v  1.  !»»• 
by  a  corporation  in  connection  with  "  "o  ' 
ganization.  and  immediately  after  tlie  trans- 
fer an  interest  or  control  in  such  !"""P"'' 
of  50  per  centum  or  more  remali-rd  m 
same  persons  or  any  of  them,  or 

(B)  In  a  taxable  year  beginning  after  De- 
cember 31.  1935,  by  a  corporation  in  connec- 
tion with  a  reorganization, 

then  the  basis  shall  be  the  same  as  it  wo«^ 
be  In  the  hands  of  the  transferor,  increase" 
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in  the  amount  of  gain  or  decreased  in  the 
amount  of  loss  recognized  to  the  transferor 
ui'i'M  such  transfer  under  the  law  applicable 
to  the  year  in  which  the  transfer  was  made. 
This  paragraph  shall  not  apply  if  the  property, 
acquired  consists  of  stock  or  securities  in  a 
ci)ri)oratlon  a  party  to  the  reorganization, 
unless  acquired  by  the  issuance  of  stock  or 
securities  of  the  transferee  as  the  considera- 
tion In  whole  or  in  part  for  the  transfer. 

?  39.113  (a)  (7)-l  Property  acquired 
by  corporation  in  reorganization  after 
December  31.  1917.  (a)  Section  113  <a) 
(7)  sets  forth  the  conditions  under  which 
the  basis  of  property  acquired  by  a  cor- 
poration after  December  31.  1917.  in  con- 
nection with  a  reorganization  as  defined 
in  section  112  (g).  or  a  corresponding 
provision  of  a  prior  revenue  act,  is  the 
same  as  it  would  be  in  the  hands  of  the 
transferor,  increa.sed  or  decrea.sed  as 
therein  provided  in  the  amount  of  gain 
or  loss  recognized  to  the  transferor  under 
the  applicable  revenue  law.  In  the  case 
of  property  so  acquired  in  a  taxable  year 
beginning  before  January  1.  1936.  such 
basis  is  applicable  only  if  immediately 
after  the  transfer  there  remained  in  the 
same  persons  or  any  of  them  an  interest 
or  control  in  such  property  of  50  percent 
or  more.  In  the  case,  however,  of  prop- 
erty .so  acquired  in  a  taxable  year  begin- 
niiii,'  after  December  31,  1935.  section  113 
la)  (7)  is  applicable  irrespective  of  the 
extent  of  the  interest  or  amount  of  con- 
trol in  such  property  remaining,  imme- 
diately after  the  transfer,  in  the  hands 
of  the  same  persons  or  any  of  them. 

(b)  The  application  of  the  provisions 
of  section  113  <a>  (7»  (A)  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  In  1933  the  X  Corporation 
caused  the  organization  of  the  Y  Corporation 
and  transferred  to  the  Y  Corporation,  In  ex- 
chanee  for  all  the  capital  stock  of  that  cor- 
poration, property  which  It  had  previously 
purchased  for  $10,000.  The  basis  of  the 
property  in  the  hands  of  the  Y  Corporation 
IS  $10,000. 

Example  (2).  In  1933  the  M  Corporation 
exchanged  10  percent  of  its  voting  stock  for 
all  the  property  of  the  N  Corjxjration  which 
had  a  basis  of  $10,000  in  the  hands  of  the 
N  Corporation.  The  basis  of  the  property  in 
the  hands  of  the  M  Corporation  is  cost  there- 
of to  it  at  the  time  of  the  transfer,  that  is, 
the  l;iir  market  value  of  the  M  stock  ex- 
changed for  the  property. 

fo  Section  113  ^a>  <7»  does  not  apply 
if,  irrespective  of  when  acquired,  the 
property  consists  of  stock  or  securities 
in  a  corporation  a  party  to  a  reorganiza- 
tion as  defined  in  section  112  (g),  or  a 
corresponding  provision  of  a  prior  rev- 
enue act,  unless  such  stock  or  .securities 
are  acquired  by  the  issuance  of  stock  or 
securities  of  the  transferee  as  the  con- 
sideration in  whole  or  in  part  for  the 
tran.sfor.  The  application  of  the  last 
sentence  of  section  113  ta)  (7)  to  a  ca.se 
wheiT  such  stock  or  securities  are  ac- 
quired by  the  issuance  of  stock  or  secu- 
ritie.s  of  the  transferee  may  be  illustrated 
as  follows: 

Example.  The  Y  Corporation  owns  all  of 
the  stuck  of  the  X  Corporation,  which  stock 
It  acquired  In  1952  by  the  Issuance  of  all  of 
'tsown  voting  stock  to  the  Individual  share- 
liolders  of  the  X  Corporation.  The  stock  of 
the  X  Corporation  was  acquired  by  the  indi- 
viduals in   1932  for  $200,000  la  cash.     The 
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stock  of  the  Y  Corporation  had  a  fair  market 
value  of  $1,000,000  at  the  time  it  was  ex- 
changed in  1952  for  the  stock  of  the  X  Cor- 
poration. The  fair  market  value  of  the  stock 
of  the  X  Corporation  at  the  time  of  the  ex- 
change in  1952  was  also  $1,000,000.  The  basis 
to  the  Y  Corporation  of  the  stock  of  the  X 
Corporation  is  the  basis  which  such  stock 
would  have  had  in  the  hands  of  the  indi- 
viduals from  which  it  was  acquired  by  the 
Y  Corporation,  that  is,  $200,000. 

5  39.113(a)  (8)  Statutory  provisions; 
adjusted  basis  for  determining  gain  or 
loss;  basis  (unadjusted)  of  property; 
property  acquired  by  issuance  of  stock  or 
as  paid-in  surplus. 

Sec.  113.  Adjusted  basis  for  determining 
gain  or  loss — (a)  Basis  (unadjusted)  of 
property.  The  basis  of  property  shall  be  the 
cost  of  such  property:  except  that — •   •   • 

(8)  Property  acquired  by  issuance  of  stock 
or  as  paid-in  surplus.  If  the  property  was 
acquired  after  December  31,  1920,  by  a  cor- 
poration— 

(A)  By  the  issuance  of  its  stock  or  securi- 
ties in  connection  with  a  transaction  de- 
scribed in  section  112  (b)  (5)  (including, 
also,  cases  where  part  of  the  consideration 
for  the  transfer  of  such  property  to  the  cor- 
poration was  property  or  money,  in  addition 
to  such  stock  or  securities),  or 

(B)  As  paid-in  surplus  or  as  a  contribu- 
tion to  capital, 

then  the  basis  shall  be  the  same  as  it  would 
be  in  the  hands  of  the  transferor,  increased 
in  the  amount  of  gain  or  decrea.sed  in  the 
amount  of  loss  recognized  to  the  transferor 
upon  such  transfer  under  the  law  applicable 
to  the  year  In  which  the  transfer  was  made. 

?  39.113  (ai  (8)-l  Property  acquired 
by  a  corporation  after  December  31, 
1920.  <a)  The  acquisition  of  property 
by  a  corporation  after  December  31.  1917, 
by  the  issuance  of  its  stock  or  securities 
may  not  fall  within  the  provisions  of  sec- 
tion 113  <a)  (7),  becau.se  of  the  fact  that 
the  property  was  not  acquired  in  connec- 
tion with  a  reorganization.  If.  however, 
the  acquisition  of  such  property  occurred 
after  December  31,  1920.  and  falls  within 
the  provisions  of  section  113  ia»  i8).  the 
limitations  therein  imposed  uixm  the 
basis  of  such  property  are  applicable. 

(b)  In  respect  of  property  acquired 
by  a  corporation  after  December  31, 
1920.  from  a  shareholder  as  paid-in  sur- 
plus, or  from  any  person  as  a  contribu- 
tion to  capital,  the  basis  of  the  property 
in  the  hands  of  the  corporation  is  the 
basis  which  the  property  would  have  had 
in  the  hands  of  the  transferor  if  the 
transfer  had  not  been  made.  In  the  case 
of  property  acquired  by  a  corporation 
after  December  31.  1920.  as  a  gift,  the 
basis  thereof  shall  be  determined  under 
section  113  (a)   (2). 

§  39.113  <a)  (9>  Statutory  provi.'iions; 
adjusted  basis  for  determining  gain  or 
loss;  basis  (unadjusted)  of  property; 
involuntary  conversions. 

Sec.  113.  Adjusted    ba.'iis    for    determining 
gain    or    loss — (a)   Basis     (unadjusted)     of 
property.     The  basis  of  property  shall  be  the    . 
cost  of   such   property;    except   that — •   •   • 

(9)  Involuntary  conversion.  If  the  prop- 
erty was  acquired,  after  February  28,  1913. 
as  the  result  of  a  comjiulsory  or  involuntary 
conversion,  described  in  section  112  (f)  (1) 
or  (2).  the  basis  shall  be  the  same  as  In  the 
case  of  the  property  so  converted,  decreased 
In  the  amount  of  any  money  received  by  the 
taxpayer   which   was   not   expended   iu   ac- 
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cordance  with  the  provisions  of  law  (appli- 
cable to  the  year  In  which  such  conversion 
was  made)  determining  the  taxable  status 
of  the  gain  or  loss  upon  such  conversion,  and 
increased  in  the  amount  of  gain  or  de- 
crea.sed  in  the  amount  of  loss  to  the  tax- 
payer recognized  upon  such  conversion  un- 
der the  law  applicable  to  the  year  in  which 
such  conversion  was  made.  This  paragraph 
shall  not  apply  In  respect  of  property  ac- 
quired as  a  result  of  a  compulsory  or  In- 
voluntary conversion  of  property  used  by 
the  taxpayer  as  his  principal  residence  if 
the  destruction,  theft,  seizure,  requisition,  or 
condemnation  of  such  residence,  or  the  sale 
or  exchange  of  such  residence  under  threat 
or  imminence  thereof,  occurred  after  Decem- 
ber 31.  1950.  In  the  case  of  property  pur- 
chased by  the  taxpayer  which  resulted,  un- 
der the  provisions  of  section  112  (f)  (3).  in 
the  nonrecognition  of  any  part  of  the  gain 
realized  as  the  result  of  a  compulsory  or  in- 
voluntary conversion,  the  b»sis  shall  be  the 
cost  of  such  property  decreased  In  the 
amount  of  the  gain  not  so  recognized;  and 
If  the  property  purcha.sed  consists  of  more 
than  one  piece  of  property,  the  basis  deter- 
mined under  this  sentence  shall  be  allocated 
to  the  purchased  properties  in  proportion  to 
their  respective  costs. 

[Sec  113  (a)  (9)  as  amended  by  sec.  2.  Pub. 
Law  251  (82d  Cong.);  sec.  318  (b)  (2).  Rev. 
Act  1951 J 

§39.113  <a)  ^9)-l  Property  acquired 
as  a  result  of  an  involuntary  conver- 
sion, (a)  The  provisions  of  the  first  sen- 
tence of  section  113  <a)  <9)  may  be  illus- 
trated by  the  following  example: 

Example.  A  vessel  purchased  by  A  In  1935 
for  $100,000  Is  destroyed  in  1950  and  A  re- 
ceives Insurance  In  the  amount  of  $200,000. 
Disregarding,  for  the  purpose  of  this  exam- 
ple, the  adjustment  for  depreciation,  if  A 
invests  $150,000  in  a  new  vessel,  taxable  gain 
to  the  extent  of  $d0.000  would  be  recognized. 
The  basis  of  the  new  ve.ssel  is  $100,000;  that 
Is.  the  cost  of  the  old  vessel  ($100,000)  minus 
the  money  received  by  the  taxpayer  which 
was  not  expended  in  the  acquisition  of  the 
new  vessel  ($50,000)  plus  the  amount  of  gain 
recognized  upon  the  conversion  ($50,000), 
If  any  amount  in  excess  of  the  proceeds  of 
the  conversion  is  expended  in  the  acquisi- 
tion of  the  new  property,  such  amount  may 
be  added  to  the  basis  otherwise  determined. 

(b)  The  provisions  of  the  last  sentence 
of  .section  113  la)  (9)  may  be  illustrated 
by  the  following  example: 

Example.  A  taxpayer  realizes  $22,000  from 
the  involuntary  conversion  of  his  barn  in 
1952;  the  adjusted  basis  of  the  b.arn  to  him 
was  $10,000.  and  he  spent  in  the  same  year 
$20,000  for  a  new  barn  which  resulted  in  the 
nonrecognition  of  $10,000  of  the  $12,000  gam 
on  the  conversion.  The  unadjusted  basis  of 
the  new  barn  to  the  taxpayer  would  be 
$10.000 — the  cost  of  the  new  barn  ($20,000) 
less  the  amount  of  the  gain  not  recognized 
on  the  conversion  ($10.000) .  The  unadjusted 
basis  of  the  new  barn  would  not  be  a  substi- 
tuted basis  in  the  hands  of  the  taxpayer 
within  the  meaning  of  section  113  (b)  (2) 
(B).  If  the  replacement  of  the  converted 
barn  had  been  made  by  the  purchase  of  two 
smaller  barns  which,  together,  were  similar  or 
related  in  service  or  use  to  the  converted  barn 
and  which  cost  $R,000  and  $12,000,  respec- 
tively, then  the  basis  of  the  two  barns  would 
be  $4,000  and  $6,000.  respectively,  the  cost  of 
each  barn  ($8,000  and  $12,000)  less  in  each 
case  the  proportion  of  the  pain  not  recog- 
nized on  the  conversion  ($10,000)  that  the 
cost  of  each  barn  bears  to  the  cost  of  both 
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5  2G.113     (a>     <10)      Statutory    prot 
sions;    adjusted    basis    for    detenni 
gain    or    less;    basis     (unadjusted) 
property:  wash  sales  of  stock. 

Sec    113    Adjusted   basis   for  determi 
gam     or     Jovs— (a)    Basts     {unadjusted) 
property.     Tlie    basis    of    property    shall 
the  ccst  of  such  property:  except  that—* 

<10)    Wash  xales  of  stock.     If  the  prop 
consists  of   stock   or   securities  the   acq 
tlon  cf  which   (or  the  contract  or  optioi 
acquire  which)   resulted  in  the  non  " 
blllty   (under  section  118  of  this  chaptei 
corresponding  provisions  of  prior  income 
laws,  relating  to  wash  sales)  of  the  loss  fi 
the    sale    or    other    disposition    of    suhst^ 
tlally  Identical  stock  or  securities,  then 
basis  shall  be  the  basis  of  the  stock  or  seclir 
ties  so  so'.d  or  disposed  of.  Increased  or 
creased,   as  the  ca.re  my   be.  by  the  dl 
ence.  If  any.  between  the  price  at  which 
property  was  acquired  and  the  price  at  w 
su'-h  subctantlally  Identical  stock  or  sec  jrl 
ties  were  sold  or  otherwise  disposed  of 
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§  39.113  (a>   (lO)-l     Stocks  or  sec 
ties  acquired  in  "wash  sales."    The 
plication  of  section    113    ta)    (10 • 
be  iliuslrated  by  the  following  examp 

Example  (1).     A  purchased  a  share  of 
mon   stock   of    the    X    Corporation    for 
In  193.5.  which  he  sold  Ji'.nuary  15.  1952, 
$80.     On   February    1.    1952.   he   purchas 
share    of    comnnon    stock    of    the    same 
poratlon   for  $90.     No  loss  from  the  sal 
recognized  under  section  118.     The  basi 
the  new  share  is  $110;   that  is.  the  basl 
the  old  share    ($100)    Increased   by   $10. 
excess  of  the  price  at  which  the  new  si 
was  acquired   ($90)    over  the  price  at  w 
the  old  share  was  sold  ($80). 

Example    (2).     A    purchased    a    shar( 
common  stock  of  the  Y  Corporation  for 
In  1035.  which  he  sold  January  15,  1952 
$80.     On   February    1.    1952.   he   purchase 
share    of   common    stock   of    the    same 
poratlon  for  $70.     No  loss   from  the  sa 
recognized  under  section   118.     The  tans 
the  new  share  Is  $90:    that   is.  the  bas 
the  old  share    ($100)    decreased  by   ?10 
excess  of   the  price  at    vhlch   the  old 
was  sold   ($80)    over  the  price  at  which 
new  share  was  acquired    ( $70 ) . 
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§30.113  <a)  <11)  Statutory  prlorf- 
sioiis;  adjusted  basis  for  determining  lain 
or  loss:  basis  ^unadjusted)  of  prop*:rl'j, 
property  acquired  during  affiliation. 

Sic.  113.  Adjusted  basis  for  determining 
gam  or  lo.ys — (a)  Baxis  (unadjuitcd  of 
properly.  The  basis  of  property  shall  bf  the 
cost  of  such  property;  except  that — • 

(11)    Property  acquired  during   affit 
In   the  case  o(   property  acquired  by   a 
poratlon,  during  a  period  of  aflaiiailon. 
a  corporation  with  which  It  was  alfillatec 
basis  of  such  property,  after  such  peri 
affiliation,  shall  be  determined,  in  accorci 
with  repulations  prescribed  by  the  Co 
sloner   with    tlie   approval   of   tlie   Seen 
without    regard    to    inter-company    tra 
tlons  In  respect  of  which  gain  or  loss  w 
recognired.     For  the  purposes  of  this 
graph,  the  term  "period  of  alBliation"  n 
the  period  during  which  such  corpora 
were  aflaiiated  (determined  in  accordance 
the  law  applicable  thereto)   but  does  nc 
dude  any  taxable  yt-ar  beginning  on  or 
January  1.  1922.  unless  a  consolidated 
was   made,    nor   any    taxable    year   aftei 
taxable  year  1928.     Tlie  basis  in  case  of 
erty  acquired    by   a  corporation   during 
period,  in  the  taxable  year  1929  or  any 
sequent  taxable  year,  in  respect  of  wh 
consolidated  return  Is  made  by  such  cor 
tlon  under  section  141  of  this  chapter 
Revenue  Act  of  1928,  45  Stat.  831.  or  the 
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RULES  AND   REGULATIONS 

nue  Act  of  19;?2.  47  Stat.  213.  or  the  Revenue 
Act  of  1934.  48  Stat.  720.  or  the  Revenue  Act 
of  1936.  49  Stat.  1698.  or  the  Revenue  Act  of 
1938.  52  Stat.  508.  shall  be  determined  In 
accordance  with  regulations  prescribed  un- 
der section  141  (b)  of  this  chapter  or  the 
Revenue  Act  of  1928  or  the  Revenue  Act 
of  1932  or  the  Revenue  Act  of  1934  or  the 
Revenue  A?t  of  1936  or  the  Revenue  Act 
of  1938.  The  basis  In  the  case  of  property 
held  by  a  corporation  during  any  period, 
in  the  taxable  year  1929  or  any  subse- 
quent taxable  year,  in  respect  of  which  a 
consolidated  retiirn  is  made  by  such  corpora- 
tion under  section  141  of  this  chapter  or  the 
Revenue  Act  of  1928  or  the  Revenue  Act  of 
1932  or  the  Revenue  Act  of  1934  or  the  Reve- 
nue Act  of  1936  or  the  Revenue  Act  of  1938, 
shall  be  adjusted  in  respect  of  any  items  re- 
lating to  such  period,  in  accordance  with 
regulations  prescribed  under  section  141  (b) 
of  this  chapter  or  the  Revenue  Act  of  1928 
or  the  Revenue  Act  of  1932  or  the  Revenue 
Act  of  1031  or  the  Revenue  Act  of  19  6  or  the 
Revenue  Act  of  1938.  applicable  to  such 
period. 

(Sec     113    (a)    (11)    as   amended   by   sec.   2. 
Pub    Law  18  (77th  Cong  )  | 

§39.113  ta)  (ID-l  Basis  Of  property 
acquired  during  affiliation.  "a»  «1)  The 
ba.si.s  of  piopcrty  acquired  by  a  corpora- 
tion during  a  period  of  affiliation  from 
a  cciporation  with  which  it  was  affiliated 
shall  be  the  same  as  it  would  be  in  the 
hands  of  the  corporation  from  which 
acquired.  This  rule  is  applicable  if  the 
basis  of  the  property  is  material  in  deter- 
mining tax  liability  for  any  year,  wheth- 
er a  separate  return  or  a  consolidated 
return  is  made  in  respect  of  such  year. 
For  the  purpo.^e  of  this  section,  the  term 
■period  of  affiliation"  means  the  period 
dunng  which  such  corporations  were 
affiliated  <  determined  in  accordance  with 
the  law  applicable  thereto) ,  but  does  not 
include  any  taxable  year  beginning  on  or 
after  January  1,  1922.  unle:^s  a  con.soli- 
dated  return  was  made,  nor  any  taxable 
year  after  the  taxable  year  1928. 

(2»  The  application  of  subparagraph 
(1 '  of  thi.s  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  The  X  Corporation,  the  Y  Cor- 
poration, and  the  Z  Corporation  were  affil- 
iated for  the  taxable  year  1920.  During  that 
year  the  X  Corporation  transferred  assets  to 
the  Y  Corporation  for  $120,000  cash,  and  the 
Y  Corporation  in  turn  transferred  tlie  assets 
during  the  same  year  to  the  Z  Corporation 
for  $130,000  cash.  The  assets  were  acquired 
by  the  X  Corporation  in  1916  at  a  cost  of 
$100,000.  The  basis  of  the  a^seUs  In  the  hands 
ol  the  Z  Corporation  Is  $100,000. 

(b>  The  basis  of  property  acquired  by 
a  corporation  during  any  period,  in  the 
taxable  year  1929  or  any  subsequent  tax- 
able year,  in  respect  of  which  a  consoli- 
dated return  was  made  or  was  required 
under  the  regulations  governing  the  mak- 
ing of  con.solidated  returns,  shall  be 
determined  in  accordance  with  such  reg- 
ulations. The  basis  in  the  case  of  prop- 
erty held  by  a  corporation  during  any 
period,  in  the  taxable  year  1929  or  any 
sub.sequent  taxable  year,  in  respect  of 
which  a  consolidated  return  is  made  or 
is  required  under  the  regulations  govern- 
ing the  making  of  consolidated  returns, 
shall  be  adjusted  in  respect  of  any  items 
relating  to  such  period  in  accordance 
With  such  regulations. 


(c)  Except  as  otherwise  provided  In 
Regulations,  129  (Part  24  of  this  Cluip. 
ter),  the  basis  of  property  after  a  con- 
solidated return  period  shall  be  the  same 
as  immediately  prior  to  the  close  of  such 
period. 

§39.113  (a)  a2)  Statutory  provi- 
sions:  adjusted  basis  for  determining 
gain  or  loss;  basis  ^unadjusted)  of  prop- 
erty: basis  established  by  Revenue  Act 
of  1932. 

Sec.  113.  Adjusted  ba'is  for  determining 
gain  or  loss — (a)  Basis  {unad justed \  of 
property.  Tlie  bai.is  of  property  shall  be  the 
cost  of  ruch  property:  except  that — •    •   • 

(12)  Basis  e.'fabh.s/icd  ty  Revenue  Art  of 
1932.  If  the  property  wp.s  acquired,  alter 
February  23.  1913.  In  any  f^ Table  year  begin- 
ning prior  to  January  1.  1^34.  and  the  basis 
thereof,  for  the  purpoEes  of  the  Revenue  Act 
of  1932.  47  Stat.  199.  was  prescribed  by  s-ec- 
tion  113  (a)  (6).  (7).  or  (9)  of  such  Act.  then 
for  the  purposes  of  this  chapter  the  bri'-ls 
shall  be  the  same  as  the  basis  therein  pre- 
scribed in  the  Revenue  Act  of  1932. 

§  39  113  <a)  il2>-l  Basis  of  property 
established  by  Revenue  Act  of  1932.  (a) 
Section  113  «a)  <12i  provides  that  if  the 
property  was  acquired,  after  February 
28.  1013.  in  any  taxable  year  beginning 
before  January  1,  1934,  and  the  ba  is  of 
the  property,  for  the  purposes  of  the  Rev- 
enue Act  of  1932,  was  prescribed  by  sec- 
tion 113  <  a »  <  6 » ,  ( 7 ) .  or  •  9 )  of  tiiat  act, 
then  for  the  purposes  of  the  Internal 
Revenue  Cede  the  basis  .-hall  be  the  .same 
as  the  basis  prescribed  in  the  Revenue 
Act  of  1932. 

(b)  If,  after  December  31.  1923,  and 
in  any  taxable  year  bc^; inning  before 
January  1.  1934,  in  pursuance  of  a  plan 
of  reorganization  and  without  the  sur- 
render of  his  stock,  thei-e  was  distubuted 
to  a  shareholder  in  a  corporation  a  party 
to  the  reorganization  stock  or  securities 
of  a  corporation  a  party  to  the  reorgan- 
ization, then  as  is  provided  in  .'-ection 
113  (a  I  (9»  of  the  Revenue  Act  of  1932, 
the  basis  of  the  stock  in  respect  of  which 
the  distribution  was  made  must  be  ap- 
portioned between  such  stock  and  the 
stock  or  securities  so  distributed  to  the 
shareholder.  The  basis  of  the  old  shares 
and  the  new  shares  or  securities  shall  be 
determined  in  accordance  with  the  fol- 
lowing rules: 

a )  If  the  stock  distributed  in  reorgan- 
ization consists  solely  of  stock  in  the  dis- 
tributing corporation  and  is  all  cf  sub- 
stantially the  same  character  and  pref- 
erence as  the  stock  in  respect  of  which 
the  distribution  is  made,  the  basis  of 
each  share  will  be  the  quotient  of  the 
cost  or  other  basis  of  the  old  shares  of 
stock  divided  by  the  total  number  cf  the 
old  and  the  new  .shares. 

(2'  If  the  stock  distributed  in  reor- 
ganization is  in  whole  or  in  part  stock  in 
a  corporation  a  party  to  the  reorganiza- 
tion other  than  the  distributing  c  npora- 
tion,  or  where  the  stock  distributed  iii 
reorganization  is  in  whole  or  in  part 
stock  of  a  character  or  preference  mate- 
rially different  from  the  stock  in  respect 
of  which  the  distribution  is  made,  or  if 
the  distribution  consists  wholly  or  partly 
of  securities  other  than  stock,  the  cost  or 
other  basis  of  the  stock  in  respect  ol 
which  the  distribution  is  made  shall  M 
apportioned  between  such  stock  and  the 
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stock  or  securities  distributed  in  orooor- 
tion.  as  nearly  as  may  be,  to  the  respec- 
tive values  of  each  class  of  stock  or  secu- 
rity, old  and  new,  at  the  time  of  such  dis- 
tribution, and  the  basis  of  each  share  of 
stock  or  unit  of  security  will  be  the  quo- 
tient of  the  cost  or  other  basis  of  the 
class  of  stock  or  security  to  which  such 
shaio  or  unit  belongs,  divided  by  the 
number  of  shares  or  units  in  the  class. 
Within  the  meaning  of  the  foregoing 
provisions,  securities  are  different  in 
class  from  stocks,  and  stocks  or  securities 
in  one  corporation  are  different  in  class 
from  stocks  or  securities  in  another  cor- 
poration. In  general,  any  material  dif- 
ference in  character  or  preference  or 
terms  sufficient  to  distinguish  one  stock 
or  security  from  another  stock  or  secu- 
rity so  that  different  values  may  properly 
be  a.ssigncd  thereto,  will  constitute  a 
difference  in  class. 

(3>  If  the  stock  in  respect  of  which  a 
distribution  in  reorganization  is  made 
was  purcha.sed  at  different  times  or  at 
different  prices,  and  the  identity  of  the 
lots  cannot  be  determined,  aiiy  sale  of  the 
original  stock  will  be  charged  to  the  ear- 
liest purchases  of  such  stock  isee  §  39.22 
*a)-S'.  and  any  sale  of  the  stock  or  se- 
curities distributed  in  reorganization  will 
be  presumed  to  have  been  made  from  the 
stock  or  securities  distributed  in  respect 
of  the  earliest  purchased  stock. 

(4 1  If  the  stock  in  respect  of  which  a 
distribution  in  reorganization  is  made 
was  purchased  at  different  times  or  at 
different  prices,  and  the  .stock  or  securi- 
ties disuibuted  in  reorganization  cannot 
be  identified  as  having  been  distributed 
in  respect  of  any  particular  lot  of  such 
stock,  then  any  sale  of  the  stock  or  secu- 
rities dl  tributed  in  reorganization  will 
be  presumed  to  have  b?en  made  from  the 

ock  or  securities  distributed  in  respect 
^1  the  eailiest  purchased  stock. 

(c)  If  without  the  surrender  of  his 
stock  t!:ei-e  is  r.cquired  by  a  shareholder 
in  a  corporation  a  party  to  a  reorgani- 
zation, as  a  distribution  in  pui'suance  of 
the  plan  of  reorganization,  stock  or  .secu- 
rities in  a  corporation  a  party  to  the  re- 
organization, such  acquisition  of  new 
shares  cr  securities  by  the  shaiehclder 
will  bo  treated  as  a  dividend  to  the  extent 
described  in  §  39.112  (g»-5. 

139.113 'a»  (13)  Statutory  provisions: 
odjust'd  basis  for  determining  gain  or 
loss:  bi7w.s  {unadjusted)  cf  property: 
propciiy  acquired  by  or  from  partner- 
ships. 

Sec  in  Adju.itcd  basis  for  determining 
guinori  ~  — (a»  Basis  (unadjusted)  of  prop- 
"■fy.  The  basis  of  property  shall  be  the  cost 
of  such  property:  except  that—*   •   ♦ 

(13t  Partnerships.  If  the  property  was  ac- 
quired, ;i:ter  February  28.  1913.  by  a  part- 
nership nv.a  the.  basis  is  not  otherwl-se  de- 
tennli:eci  under  any  other  paragraph  of  this 
subseciK  n.  then  the  basis  shall  be  the  same 
as  it  w  ould  be  in  the  hands  of  the  transferor, 
jncreascd  in  the  amount  of  gain  or  decreased 
wthe  amount  of  loss  recognized  to  the  trans- 


feror 


upon    such    transfer    under    the    law 


applic:.b!e  to  the  year  In  which  the  transfer 

in^t '^''"^''''  ^^  ^^^  property  was  distributed 
nitind  by  a  partnership  to  any  partner,  the 
asis  of  vuch  property  in  the  hands  of  the 

erin    .r^'  ''^^  partnership  interest  as  is  prop- 
y  allocable  to  such  property. 
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5  39.113(a)   (13)-1    Property  contrib- 
uted  in  kind  by  a  partner  to  a  partner- 
ship.   The  basis  of  propei-ty  contributed 
in  kind  by  a  partner  to  partnership  capi- 
tal after  Febi'uary  28,  1913,  is  tlie  cost  or 
other  basis  thei-eof  to  the  contributing 
partner.    Annual  allowances  to  the  part- 
nei-ship  for  depletion  and  depreciation 
ai-e  to  be  computed  on  such  basis.     If 
such  basis  is  gi-eater  than  the  fair  mar- 
ket value  of  the  property  at  the  date  of 
the  transfer  to  the  partnership,  the  an- 
nual depletion  or  depreciation  allowances 
shall  be  allocated  to  and  included  in  the 
determination  of  the  distributive  shares 
of  the  partners  in  accordance  with  their 
agreement  in  respect  of  the  sharing  of 
gains  or  losses  affecting  partnership  cap- 
ital.    If  the  basis  of  such  contributed 
property   is  less  than   the  fair  market 
value  thereof  at  the  date  of  transfer  to 
the  partnership,  the  annual  allowances 
for  depletion  and  depreciation  are  to  be 
limited  to  such  basis  and  may  be  appor- 
tioned among  the  partnei's  according  to 
their  agreement  with  respect  to  the  shar- 
ing of  gains  or  losses  affecting  partner- 
ship capital.     On  the  sale  or  other  dis- 
position of  such  contributed  property  by 
the  partnei-ship  the  gain  or  loss,  deter- 
mined  on   such   transferred    basis,   ad- 
justed as  requiied  by  section   113    (b), 
shall  be  prorated  in  determining  the  dis- 
tributive shares  of  the  partnei's  accord- 
ing to  their  gain  or  loss  i-atios  on  the 
disposition  of  a  partnership  as.set  under 
the  partnership  agreement.     For  rules 
as  to  allocation  of  partnei-ship  income 
in  the  ca.se  of  family  partnerships,  see 
section  191  and  the  regulations  there- 
under. 

§39.113  (a)  (13^-2  Readjustment  of 
partnership  interests.  (a>  When  a 
partner  retires  from  a  partnership,  or 
the  partnership  is  dissolved,  the  partner 
realizes  a  gain  or  loss  measured  by  the 
difference  between  the  price  received  for 
his  interest  and  the  sum  of  the  adjusted 
cost  or  other  basis  to  him  of  his  interest 
in  the  partnership  plus  the  amount  of 
his  share  in  any  undistributed  partner- 
ship net  income  earned  since  he  became 
a  partner  on  which  the  income  tax  has 
been  paid.  However,  if  such  interest  in 
the  partnership  was  acquired  before 
March  1,  1913.  both  the  cost  or  other 
basis  as  hereinbcfoi-e  provided  and  the 
value  of  such  interest  as  of  such  date, 
plus  the  amount  of  his  share  in  any  un- 
distributed partnership  net  income 
earned  since  February  28.  1913,  on  which 
the  income  tax  has  been  paid,  shall  be 
ascertained,  and  the  gain  derived  or  the 
loss  sustained  shall  be  computed  as  pi-o- 
vided  in  S  39.111-1.  See  also  section  117. 
If  the  partnership  distributes  its  assets 
in  kind  and  not  in  cash,  the  partner 
realizes  no  gain  or  loss  until  he  disposes 
of  the  property  received  in  liquidation. 
Tlie  basis  of  such  property  in  the  hands 
of  the  partner  shall  be  such  part  of  the 
basis  in  his  hands  of  his  partnership  in- 
terest as  is  properly  allocable  to  such 
property. 

<b)  If  a  new  partner  is  admitted  to  the 
partnership,  or  an  existing  partnership 
is  reorganized,  the  facts  as  to  such 
change  or  reorganization  should  be  fully 
set  forth  in  the  next  return  of  income, 
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in  order  that  the  Commissioner  may  de- 
termine whether  any  gain  has  been 
realized  or  lo.ss  sustained  by  any  partner. 
(O  For  rules  as  to  allocation  of  part- 
nership income  in  the  case  of  family 
partnerships,  see  section  191  and  the  reg- 
ulations thei-eunder. 

§39.113  (a)  (14>  Statutory  provi- 
sions;  adjusted  basis  for  determining 
gain  or  loss;  basis  (unadjusted)  of  prop- 
erty; property  acquired  before  March  1. 
1913. 

Sec.  113.  Adjusted  basis  for  determining 
gam  or  loss — (a)  Basis  (unadjusted)  of 
property.  The  basis  of  property  shall  be  the 
cost  of  .such  property:  except  that — •    •    • 

(14)  Property  acquired  before  March  1, 
1913.  In  the  case  of  property  acquired  be- 
fore March  1,  1913.  if  the  basis  otherwise 
determined  under  this  subsection,  adjusted 
(for  the  period  prior  to  March  1.  1913)  as 
provided  in  subsection  (b).  Is  less  than  the 
fair  market  value  of  the  property  as  of  March 
1.  1913.  then  the  basis  for  determining;  gain 
shall  be  such  fair  m.'>rket  value.  In  deter- 
mining the  fair  market  value  of  stock  in  a 
corporation  as  of  March  1.  1913.  due  regard 
sliall  be  given  to  the  fair  market  value  of 
tlie  assets  of  the  corporation  as  of  that  date. 

§39.113  'a)  (14>-1  Property  acquired 
before  March  1.  1913.  <a)  The  basis  as 
of  March  1,  1913,  for  det^'i'mining  gain  in 
the  case  of  property  acquired  before  that 
date,  is  the  basis  otheiwise  provided  for 
such  property  under  section  113  <a), 
adjusted  for  the  period  before  Mai-ch  1, 
1913.  or  the  fair  market  value  of  the 
property  as  of  March  1,  1913,  whichever 
is  higher. 

<b)  The  basis  as  of  March  1,  1913,  for 
determining  lo.ss  in  the  case  of  property 
acquired  before  that  date  is  the  cost  or 
other  basis  provided  for  such  property 
under  section  113  (a),  adjusted  as  re- 
quired by  section  113  (b».  but  without 
reference  to  the  fair  market  value  of  the 
property  as  of  March  1.  1913.  However, 
see  sections  117  <k)  «1)  and  117  (k»  <2) 
with  respect  to  the  determination  of  loss 
upon  timber  or  coal  which  under  the 
provisions  of  those  sections  is  con-sidered 
to  be  sold  or  exchanged. 

(C)  The  application  cf  section  113 
fa)  (14)  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  A.  who  makes  his  returns  on  the 
calendar  year  basis,  purchased  on  March  1. 
1903,  property  having  a  useful  life  of  50 
years  for  SI 00,000.  Af.suming.  for  the  pur- 
poses of  this  example,  that  there  are  no  addi- 
tions and  betterments  to  be  taken  into  ac- 
count, the  depreciation  suf;tained  en  the 
properly  before  March  1,  1913,  was  $10,000, 
so  that  the  original  cost  adjusted  as  of 
March  1.  1913,  for  depreciation  suFtained 
prior  to  that  date  was  $90,000.  As  of  that 
date  the  property  had  a  fair  market  value 
of  $94,000.  with  a  remaining  life  of  45  years. 
( 1 )  Fur  the  purpose  of  determining  gain 
from  the  sale  or  other  disjMsition  of  the 
property  on  March  1.  1952,  the  basis  of  the 
property  is  the  fair  market  value  of  $94,000 
as  of  March  1,  1913.  adjusted  for  deprecia- 
tion for  the  period  subsequent  to  February 
28.  1913,  computed  on  sucli  fair  market  value. 
If  it  be  assumed  that  the  amount  of  depre- 
ciation deductions  allowed  (not  less  than 
the  amount  allowable)  after  February  23. 
1913.  to  March.  1952.  is  in  the  aggregate  sum 
of  $31,467,  the  adjusted  basis  for  determining 
gain  in  19.52  is  $12,533  ($94,000  less  $81,467). 
(ii)  For  the  purpose  of  determining  a  i^^ss 
from  the  sale  or  otlier  disposition  of  such 

§  39.113  (a)  (14)-! 
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nrr>perty  in  1952.  the  basis  of  the  propert  ,• 
The  cost  of  the  property,  without  refer^i 
to  the  fair  market  value  as  of  March  1. 
adjusted    for    depreciation    before    Marc 
1913     and    after    February    28.     1913. 
amount    of    depreciation    sustained    b 
M.irch  1.  1013.  in  this  example  is  $10,000 
If  the  amount  of  depreciation  to  be  accou 
for  after  February  28.  1913.  is  assumed  * 
$81,467,  the  aggregate  amount  of  dep 
tlon  for  which  adjustment  of  such  cost 
be  made  is  $91.4G7.     The  adjusted  bas 
determininr;  the  loss  In  19C2,  is  $8,533  ($ 
000  less  $91,107). 
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(d>   What   the   fair   market   valiu 
property  was  on  March  1,  1913,  is  a  q 
tion  of  fact  to  be  established  by  cor 
tent  evidence.     In  determininf^  llie 
market  value  of  stock  in  a  corpora 
due   regard   shall  be  given  to  the 
market  value  of  the  corporate  a    ' 
such  date.    In  the  case  of  property  tr 
in  on  public  exchanges,  actual  sa' 
or  about  the  basic  date  afford  evk 
of  value.     In  Reneral.  the  fair  m 
value  of  a  block  or  aggregate  of  a 
ticular  k;nd  of  property  is  not  to  b< 
termincd  by  a  forced  sale  price  or 
estimate  of  what  a  whole  block  or  a 
gate  would  brin;;  if  placed  upon  the 
ket  at  one  and  the  same  time,  but 
value  should  le  determined  by 
taining  as  the  basis  the  fair  market 
of  each  umt  of  the  property.     All 
vant  facts  and  elements  of  value 
the  basic  date  should  be  consider 
every  case. 
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§  39.113   fa>    (15)       Statutory 
sions;    adjusted    basis    for    dcten 
gain  or  loss:  basis  iuriadjustcd^  of 
erty;  property  received  by  a  cor 
on  complete  liquidation  of  another 

Sec.    113.   Adjusted   basis   for  dctcn 
gam    or    loss— (a)     Basis     {unadju.<tr 
property.    The  basis  of  property  shall 
co6t  of  such  property:  except  that — * 

(15)    Property  received  by  a  corporal 
complete    liquidation    of    another. 
property  was  received  by  a  corporatioi; 
a  distribution  In  complete  liquidation 
other  cori>oratlon  within  the  meaning 
tion  112  (b)    (6).  then  the  basis  shall 
same  as   it  would  be  in   the   hands 
transferor.     The  br.sls  of  property  wi 
spect   to   which  election   has  been   m 
pursuance  of  the  last  sentence  of  secti 
(a)     (15)    of   the    Revenue   Act  of    l! 
amended,  shall.  In  the  hands  of  the  ci 
tlon  making  such  election,  be  the  ba 
scribed    in    the    Revenue    Act    of 
amended. 
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§  39.113  'ai    a5">-l    Basis  of  pr) 
received  by  a  corporation   in  coi 
liquidation  of  another  corporation 
Except  as  otherwise  provided  in  th 
tion.  the  basis  of  property  recei 
complete  liquidation,  without  the 
nition  of  gain  or  loss  as  provided 
tion  112  t  b )  <  G  > ,  shall  be  the  same 
basis  of  the  property  in  the  hands 
liquidating  corporation  with  prop 
justments  as  provided  in  section  11 
section  113  <b). 

(b)   In  the  case  of  property 
In  liquidation  after  D.^cember  31 
and  before  June  23.  1936,  in  a 
ytar  of  the  recipient  corporation 
ning  after  December  31,  1935,  th 
of  such  property  in  the  hands 
recipient  corporation  shall  be  th 
prescribed  by  section  113  (a)   i6' 

9  39.113  (a)  (15) 
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RULES   AND   REGULATIONS 

Revenue  Act  of  1934.  as  amended  by  the 
Revenue  Act  of  1935.  if —  . 

a»  Such  property  was  received  in  a 
liquidation  which  was  completed  before 

June  23.  19-6:  ...   .  ^     „ 

(2'  Such  liquidation  con.stituted  a 
complete  liquidation  within  the  meaning 
of  section  112  <b)  <6)  of  the  Revenue 
Act  of  1934,  as  added  by  the  Revenue 
Act  of  1935: 

i3)  No  gain  or  loss  would  have  been 
recognized  under  section  112  (b)  (6)  of 
the  Revenue  Act  of  1934,  as  amended, 
upon  the  receipt  of  such  property;  and 
(4»  The  recipient  corporation  (within 
130  davs  after  the  enactment  of  the  Rev- 
enue Act  of  1938)  under  §3.113  <a> 
(15) -1  of  Regulations  94  (26  CFR,  1938 
ed.>  elected  to  have  such  basis  apply  to 
such  property. 

If  such  an  election  was  made,  the  basis 
of  such  property  received  in  liquidation 
shpll  be  the  cost  or  other  basis  (adjusted 
as  provided  in  section  113>  of  the  stock 
of   the   liquidating   corporation   surren- 
dered in  exchange  for  the  property,  de- 
creased in  the  amount  of  money  received 
and  increased  in  the  amount  of  gain  or 
decreased  in  the  amount  of  loss  to  the 
recipient  corporation  that  was  recognized 
upon  the  liquidation  under  the  Revenue 
A' t  of  1936.     If  such  property  consist.s 
of  more  than  one  class  of  property  the 
ba.'^is  shall  be  allocated  among  the  sev- 
eral properties  (other  than  money)   re- 
ceived, in  the  proportion  that  the  fair 
market  value  of  each  such  property  as 
of  the  date  of  distribution  bears  to  the 
fair  market  value  of  all  such  properties 
en  that  date. 

§39  113  (a)  (16)  Statutory  previ- 
sions: adjusted  basis  for  determining 
gain  or  loss;  basis  (unadjusted)  of  prop- 
erty: basis  established  by  Revenue  Act 
cf  1934. 

Src.  113  Adjusted  basis  for  determinivg 
gain  or  loss — (a)  Basis  (unadjusted)  of 
properly.  Tlie  basis  of  property  shall  be  the 
cost  of  such  property;  except  that—*   •   • 

(16)  Basil  established  by  Revenue  Act  of 
1934.  If  the  property  was  acquired,  after 
Fi-bruary  23,  1913,  In  any  taxable  year  begin- 
ning prior  to  January  1,  1936,  and  the  basis 
thereof,  for  the  purposes  of  the  Revenue  Act 
of  1934  was  prescribed  by  section  113  (a)  (6). 
(7).  or  (8)  of  such  Act,  then  for  the  pur- 
poses of  this  chapter  the  bacis  shall  be  the 
same  as  the  basis  therein  prescribed  in  the 
Revenue  Act  of  1934. 
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5  39.113  (a>  fl6>-l  Basis  of  property 
established  by  Revenue  Act  of  1934. 
Section  113  (a)  (16)  provides  that  if 
property  was  acquired  after  February 
28  1913.  in  any  taxable  year  beginning 
beifore  January  1.  193G,  and  the  basis  of 
the  property  for  the  purpo.ses  of  the  Rev- 
enue Act  of  1934  was  prescribed  by  sec- 
tion 113  (a  I  (6),  (7),  or  (8)  of  that  act, 
then  for  the  purposes  of  the  Internal 
Revenue  Code  the  basis  shall  be  the  same 
as  the  basis  therein  prescribed  under 
the  Revenue  Act  of  1934.  For  example, 
if  after  E>ecember  31,  1920,  and  in  any 
taxable  year  beginning  before  January 
1,  1936,  property  Was  acquired  by  a  cor- 
poration by  the  L^suance  of  its  stock  or 
securities  in  connection  with  a  tran.sac- 
tion  which  is  not  described  in  section 
112  (b)  (5)  of  the  Code  but  which  is  de- 


scribed in  section  112  'b)  (5)  of  the 
Revenue  Act  of  1934.  the  basis  of  the 
property  so  acquired  -shall  be  the  same 
as  it  would  be  in  the  hands  of  the  trans- 
feror, with  proper  adjustments  to  the 
date  of  the  exchange. 

5  39  113(a)  (17)-(18)  Statutory  pro- 
visions: adjusted  basis  for  detervnning 
gain  or  loss:  basis  ^unadjusted)  of  prop- 
erty:  cross  reference:  property  received 
in  certain  corporate  liquidations. 

Sec.  113.  Adjusted  basis  for  detervnning 
gain  or  /o.ss— (a)  Basis  {unadjusted)  at  prop, 
erty.  The  basis  of  property  shall  be  the  cost 
of  such  property;  except  that—*   •  * 

(17)    Properly  acquired  in  connection  with 

exchanges  and  di.-itributions  in  obcdirv.ce  to 

certain  orders  of  the  Securities  arid  £x  kange 

Commission.     If  the  property  was  acciulred 

In  a  taxable  year  beginning  before  January 

1,  1942,  in  any  manner  described  in  section 

372  prior  to  its  amendment  by  the  Revenue 

Act  of  1942,  the  basis  shall  be  that  prtKcr.bed 

In  such  section  (prior  to  its  amendment  by 

such  Act)  with  respect  to  such  property.    If 

the  property  was  acquired  in. a  tax;.bU'  year 

beginning  after  December  31,   1941.  in  any 

manner  described  in  section  372  (other  than 

subsection  (a)   (2))  after  Its  amendment  by 

such  Act,  the  basis  shall  be  that  pie.-cnbed 

in  such  section  (after  its  amendment  by  such 

Act)  with  respect  to  such  property. 

IScc.  113   (a)    (17)    as  amended  by  ^oc    171 

(h).  Rev.  Act  1942) 

(18)  Property  received  in  certain  corporate 
liquidations.  If  the  property  was  acquired 
by  a  shareholder  in  the  liquidation  (.1  a  cor- 
poration  In  cancellation  or  redemption  of 
sUick  with  respect  to  which  gain  wa;;  realized, 
but  with  respect  to  which,  as  the  re;  ult  of 
an  election  made  by  him  under  paragraph  (7) 
of  section  112  (b)  of  this  Chapter  t  whether 
before  or  after  Its  amendment  by  any  reve- 
nue act)  or  of  the  Revenue  Act  of  1:38.  52 
Stat.  437,  the  extent  to  which  gain  was  reccg. 
nlzcd  was  determined  under  such  paragraph, 
then  the  basis  shall  be  the  same  .is  the 
basis  of  such  stock  cancelled  or  redcMued  in 
the  liquidation,  decreased  In  the  am.  unt  of 
any  money  received  by  him,  and  Increased  m 
the  amount  of  gain  recognized  to  him. 
[Sec.  113  (a)  (18)  as  amended  by  sec  120 
(b).  Rev.  Act  1043;  sec.  2C6  (b).  Rev.  Act 
1950;  sec.  316  (b),  Rev.  Act  1951) 

§39.113  fa)  (18>-1  Bas's  of  ivopcrty 
received  in  certain  corporate  hquida- 
ti07is — (a)  Property  included.  Section 
113  (a)  (18)  applies  only  to  property 
(Other  than  money)  acquired— 

(1)  By  a  qualified  electing  share- 
holder; 

(2)  Upon  a  distribution  in  ( 'mpieue 
liquidation  of  a  domestic  ccrpoi.  -.ion 

(i)  Pursuant  to  a  plan  of  licniidation 
adopted  after  May  28,  1933.  in  accord- 
ance with  which  the  distribui'.on  is  in 
complete  cancellation  or  rcd^mition  oi 
all  the  stock  and  the  transfer  ol  all  in« 
property  in  the  liquidation  occur.  witlUB 
the  month  of  December.  1938.  or 

(ii)  Pursuant  to  a  plan  of  liQir.dation 
adopted  after  February  25.  1944.  in  ac- 
cordance with  which  the  distribution  J 
in  complete  cancellation  or  retienipuon 
of  all  the  stock  and  the  transfer  oi  &^ 
the  property  in  the  liquidation  occnn 
within  some  one  calendar  month  oi  ux 
calendar  year  1944;  or  j„Hnn 

(iii)  Pursuant  to  a  plan  of  liquiaawu 
adopted  after  December  31.  1950.  m  ac- 
cordance with  which  the  distribution  » 
in  complete  cancellation  or  redcnipu>^" 
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of  all  the  stock  and  the  transfer  of  all  The  basis  win   be   apportioned   amone   the  t^,    • 

the  property  in  the  liquidation  occurs  classes  of  property  (other  than  mojiey)  re-  t           ^  taxable  year  beginning  before 

within  some  one  calendar  month  of  the  reived  as  follows:  12,000/16,000  of  $14,000,  or  '^''^""^''-V  1.  1936,  or  in  respect  of  which 

calendar  year  1951  or  1952;  and  $10.500,  to  the  property  other  than  stock-  ^^'^^  acquired  in  a  taxable  year  beginning- 

<  3  >   In  cancellation  or  redemption  of  ^^^O'  i^.ooo  of  $14,000,  or  $3,500.  to  the  stock'.  »f  ^ei"  December  31,  1935,  a  stock  dividend 

onl.v  those  .shares  of  stock  which  were  §39.113    (a)     qq)     Statutory    vrovi  \^^^^l,^,'f  "o^  constitute  income  to  the 

o'.vnod  by  such  qualified  electing  share-  sions;   adjusted    basis   for   determinina  ^^^/'^^o  ^^^r  within  the  meaning  of  the 

holder  at  the  time  of  the  adoption  of  the  sain  or  loss;  basis  ^unadjusted )  of  vrov-  f ''^^^J^^  amendment  to  the  Constitu- 

plan  of  liquidation  and  on  which  he  real-  erty;  stock  dividends  and  stock  rioht'<  [ion,  the  basis  for  determining  gain  or 

izesgain.  sec    n-i    >«w„   .  w  „      u  siock  rignts.  lo.ss  from  a  sale  or  other  di.<=position  of 

,.        ^        „    ,,  „„^^^-   "3;  ^d;usfecf   basis  for  determining  either  the  stock  in  respect  of  which  th^ 

It  applies   to   all   the  property,  except  «''""    "'■    ^2ff-(a)  Basis    iunad justed)    of  distribution  was  made  or  the%^it  Hi, 

money,  so  acquired,  though  such  prop-  P'^P^'^-    The  basis  of  property  shall  be  the  dend    "hall   ^excS    as    nt)^.,SHco 

erty  may  comist  in  whole  or  in  part  of  "°f,  °/  f't^Kr.T''^'-  "''""P'  '^'^'-*  *  *  sci^bed  hi   s  39  n?r.  f   ?lof  o\i  ^'^" 

stock  or  sernritip^:  nrniiircH  H„  tv,^i  '^^*    <^>   If  the  property  was  acquired  by  ''^'^"^^   \"    ^  Jy.llJ    fa)     (19)-2)    be   as- 

Sn<^  coiDoiS  aftrr  A^^  a  shareholder  In  a  corporation  and  consists  pertained  in  accordance  with  the  prin- 

JS  vision    .i>    of  thiccvf  •  ^^^w'  '^  °^  ''"''''   *"   '"^^   corporation,   or  rights   to  ^iples  set  forth  in  S  39.113  (a)    .12.-1 

subclivision   (1)   of  this  subparagraph  is  acquire  such  stock,  acquired  by  him  after  (b)   Stock   rights   acquired   after   Dr 

app  icable,  or  after  December  10,  1943,  if  February  28,  I9i3,  in  a  distribution  by  such  cembcr  31   19'>4      In  the  case  nfTnrU^^ 

subdivision  .ii)   of  this  subparagraph  is  l°ZT''°''   <f*^rji'^^fter  m  this  paragraph  respect  of  which  were  acquired  afteiDe 

applicable,  or  after  August  15.  1950.  if  called  "new  st^ck"),  or  consists  of  stock  in  cember  31    19'>4  and  hSp  til  «.     ? 

subdivision  .iii.  of  this  subparagrauh  is  T''^*'^  °^  ""'^'^^  ""^^  distribution  was  made  of  thPfivJ;  t^v.^r  u     ^^^.^"^-^^  ^^^ 

applicable  ^^  ^-uopaia^iapn  is  (heremafter  in  this  paragraph  called  "old  25  ^^^  ,"'^t  taxable  year  beginning  after 

ih>  Bns),      n^T>,o.  .  .  ^^"""^"^  «"^  December   31,    1935.   stock   subscription 

so  icoSd  is  thP^^m^    "'\?.    P^'^P^^'^y  ,!"  The  now  stock  was  acquired  In  a  tax-  ''^^^ts   .whether  or  not  Constituting  in- 

tL   O^ovTc    .f     ?     ,     ^  ""^  ^^^  ''''^'^  °^  able  year  beginning  before  January  1,1936;  or  come     to     the     shareholder     Within     the 

me  Miaies  oi  stock,  in  cancellation  or  ^fi')  The  new  stock  was  acquired  in  a  tax-  meaning  of  the  sixteenth  amendmpnt  to 

^^z^^S.s^!o^?^  a^;r^^£=[^/r^r:tiS--  ^^^^^i^-T^^tlB'^^ 

So^iiU  o?r?rre?^STr  >!^    '''I     S'-tL^TxL^l^rAr^rr  t?^lr;rn!     n^- aft^e;^';.^e'ce^mbe;3rit5!^s^ick'^s;iS: 

Sr  "ea^e^d  T'ZVlTr.  ''''''  -  "  trk,^reTpe?tifery."XrS  Te  V^  I?-"^- °^  ^^^  sixS^a^^e^dment  to^ 

?^0'  Uzed  nnrip?  fh^  r,         ""*   ""K  ^""''^  ^°'^^'-«  hands^  be  deLrmined  by  aUocatYnc.  the  Constitution,  and  in  the  case  of  such 

r  1   2   .  h  ^  ,f,     t,hf  P'-o^i^ion-^  of  sec  between  the  old  stock  and  the  new  stock  I  he  ]''"^^''-  ^^e  basis  for  determining  gain  or 

'''  ^'■'^    °  ..   ''   ot  the  Revenue  Act  of  adjusted  basis  of  the  old  stock;  such  aiioca-  ^0"5s  ^^'om  a  .sale  or  other  disposition  of 

i»J8.  or  .section  112  (b)    (7)   of  the  In-  ^'o»  to  be  made  under  regulations  which  either  the  stock  in  respect  of  which  the 

ternal  Revenue  Code,  as  the  case  mav  be.  f!''''"  ^^  prescribed  by  the  Commissioner  with  distribution  was  made    or  the  subscrin- 

If  su(:h  property  consists  of  more  than  ''''nT^'Zt  °L'''^  Secretary.  tlon  rights  distributed,  or  the  stock  ac- 

Ic^t'd  I'onTthe'  .'e'v^'?^^  ^^"^"  '^     ^^^^^  torqlir^ntoTann^ch'^rSrwerl      r'^V"  ^"^  '""T''^  ''  ^^"^'^  ^•^^^^"^ ^^^ 
Sp,  fho^^    ^    ^^   ■^'^'■'''   P'"°P^^"t^^S      sold  in  a  taxable  year  beginnng  before  Jan         '^''^^Pt      as      otherwise      pre.scribed      in 

2frn   th.t   n"^^*  ^"^"^""'^^  ^"  *^^  P™"  "=*'•>•  ''  '^^^-  «nd  there  S  h^c^iuded  in  ?!.;  §  ^9.113    (a.    (19.-2)    be  a.^certained  in 

«M        I  ""  "^''^i"*^et  value  of  gross  income  for  such  year  the  entire  amount  accordance  With  the  principles  set  forth 

eacn  Mich  property  as  of  the  date  of  ac-  "^  ^^^  proceeds  of  such  sale,  then,  if  before  i"  §  39.22  (a)-8. 

quLsition  bears  to  the  fair  market  value  \^!  "^f^  °^  ^^^  enactment  of  the  Revenue         <c.   Stock  rights  acquired  before  Jan- 

of  all  such  properties  on  that  date.  f^^  f .  ^^f  ^^'^  taxpayer  has  not  asserted  uary  1.  1925.     In  the  ca-e  of  stock  in  vp 

•2 .   The  application  of  subparagraph  S't'l'n^ '^'' "  7'""''  °'  ""^''  °'  otherwise,  spect  of  which  were  acquhed  before  Jan" 

«y  me  lollowing  example:  income  for  the  vear  of  its  sale,  the  basflcf     f^^h^tl^cr  or  not  constituting  income  to 

Example.    The  X  Corporation  distributed      "'^  °^'^  ^^^'^^  ^^"^^  ^^  determined  without      '"^  shareholder  within  the  meaning  of 

»li  its  i)roperty  in  complete  liquidation  dur-  ^^^'^^^  ^°  subparagraph  (A);  and  no  part  of      the  sixteenth  amendment  to  the  COnsti- 

ngthe  month  of  October,  1952.  pursuant  to  ^^^  Proceeds  of  the  sale  of  such  new  stock      tution ) ,  and  in  the  case  of  such  rights 

ntpfn'^)'^'°"^  °^  ^^''^'°''  112  (b)   ,7)  of  the  ^^"^^  ^^'^  be  excluded  from  the  gross  Income     the  basis  for  determining  gain  or^loss 

Sm  ^^'T ""^  ^^^-   ^-  ""  '"dividual  and  °'  "^^  y^^'  °f  «"^i^  ««'e.  from  a  sale  or  other  disposition  of  eithe? 

aquaimed  electing  shareholder,  received,  in  <C)   Subparagraph  (A)   shall  not  apply  if      the  '<tock  in  resupr!  of  uhfphn.o  ^i  f 

^ceiiation  or  redemption  of  100  shares  of  l^^  ^^^'  ^tock  was  acquired  in  a  taxable^ year      bution    waJ  madp     or    ft    Ju  /"" 

Sonnf  m""'',*'-^  ^'"^  ^'  "^^  ''"^^  °f  ^he  «dop-  b^g'n"l"g  before  January  1,  1936.  and  there      Sts  rh^rHh^rH    o,   .v,       .  ^"b^cription 

tion  Of  the  plan  of  liquidation,  $1,000  in  ca.sh  ^^^  included,  as  a  dividend,  in  gross  income  Ir    "istiibutcd.  or  the  stock  acquired 

m^^-'  '"^'^^  ^^^^  ^^°^^  *"■  securities  ac-  ^°'^  ^^^^^  Vear  an  amount  on  account  of  such      ^"  *"^  exercise  of  such  rights  shall   .ex- 

I9sn,        w  ^^^  corporation  after  August   15  ^^^^-  '*"<^  after  such  Inclusion  such  amount      ^^P^  ^^  otherwise  prescribed  in   <  39  113 

^1  wuhafair  market  value  of  $12,000,  and  ^"s  not  (before  the  date  of  the  enactment      <a)    (19.-2.    be   a.scertained   in   accord- 

WK  acquired  by  the  liquidating  corporation  °^  ^^^  Revenue  Act  of  1939)   excluded  from      ance  with  the  principles  set  forth  in  ar- 

>  er  August   15,    1950,   with   a   fair  market  ^"""^^  income  for  such  year.  tide  39  of  Regulations  65 

Wlue   o:    $4,000.      The    basis    of    the    shares  ,    '^'    Subparagraph   (A)    shall  not  apply  if  soqi,o     ,„,     ,,«,    ^       \ 

owned  ijy  A  W.1S  $100  per  share    or  $10  000  "'^  "^"^^  ^^'^'^^  °''  "^^  ^^^  stock  was  sold  or  ^  ^^}^^    *^^     (19)-2        Exceptions    to 

A'srataljle  share  of  the  earnings  and  rrofits  °^l^"*ls«  disposed  of  in  a  taxable  year  be-  general   rules— (a)    Proceeds    of   sale   of 

« the  X  Corporation  accumulated  after  Feb  P""l»g^  P'ior  to  January   1,   1936.   and  the  rights  reported  as  income.      In  the  case 

yy  28.  1913  .computed  as  provided  in  sec'  or  Ihe  Bo^r^'of^.^^  a  ""^^'f ''"  °^  ^  ^°""  Z^  ^^"''^   ^^^^^'^^  ^°^^   *"  ^   ^'^'^'^ble   year 

'on  112   ,b)    ,7.    Of  the  Internal  Revenue  agreement    and  tSdf^i^nn'"  "^  ^  ""'"''''^  beginning   before   January   1.    1939.   the 

^ode;,  .as  $2,500.     His  gain   is  $7,000,   bm  bfc!are'Sl^„rfefo?e%f;e"n1neti:[h'^farS  f'T}  ''''''  '''  ^^'^^"^'"i"^  the  basis 

^der  section  112   (b)    (7)    of  the  Internal  the  date  of  the  enactment  of  the  Revenue  ^°''  d^^ei-mming  gain  or  lo.ss  .set  forth  in 

™iic   Code   only   $5,000   of  this  gain   is  Act  of  1939)  for  determining  gain  or  loss  on  Paragraphs   (b)   and   (C   of  S  39.113   (a» 

"«ogn:?fd.  $2,500  thereof  being  taxed  as  a  such   sale    or   other   disposition    was    ascer-  <19)-1,  and  in  §39.22  . a )-8  or  article  39 

Ticend.    The  basis  of  all  the  property  other  talned  by  a  method  other  than  that  of  alio-  Of  Rcgulatioas  65.  as  the  case  may  be 

wan  m  .mey  received  by  A  is  $14,000,  com-  nation  of  the  basis  of  the  old  stock.  shall   not   apply   if   the   cniire  proceeds 

e   as  follows:  ,5^^  J13  ^^^  ^^^^  ^^  ^^^^^       ^^  ^^^  of  such  sale  were  included  by  the  tax- 

MJusteci  basis  of  stock  cancelled  or  ^^^'-  Act  1939)  ''  payer  as  gro.ss  income  for  the  vear  of  the 

f«deemcd ..$10,000         s-?oinr^wiQ^i     »     •     ..     ,       .  -"^ale  and  if ,  before  June  29,  1939.  the  tax- 

"«  Q.c:iey  received 1,  ooo  ^.l,,'^^^  ^'V  i     ^^  ..^°^''^'  °^  ^^^'^^  «"^  P'^i^^i"  ^^^^  ^^t  asserted  by  a  claim  for  a 

Ji«n«in,  rights    involved    tn    the    acquisition    of  refund  or  credit  or  otherwise  that  an? 

Ka  fr— -r-:. — -      ^-ooo  '^°f^  dividends  or  stock  rights:  general  part  of  such  proceeds  should  not  have 

"^  8-n  recognized. 5,000  rules-<^)  Stock  dividends.    In  the  case  been  included  in  grSs  income  for  ?he 

^  Of  property  acquired IT^     l^ed'^TockTviL^H  %''''^'   ^''   ^"     ^^   °^    ^^^    '''''■     '^   ^"^^    ^'^^^     ^'^ 

^  -^^^     Quned  a  stock  dividend  of  any  charac-     basis  for  determining  gain  or  loss  from 

§  39.113  (a)  n9)-2 
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a  subsequent  sale  or  other  dispositi 
the  stock  in  respect  of  which  the  r 
were  acquired  shall  be  the  same  as 
the  rights  had  not  been  acquired. 
•  b)  Receipt  of  stock  dividend  or 
right  reported  as  income  in  prior  i 
In  the  ca^^e  of  stock  dividends  or 
riphts  acquired  in  a  taxable  year  b« 
ning  before  January  1.  1936,  the  g 
rules  for  ascertaining  the  basis  for 
mining  gain  or  loss  set  forth  in  §5 
(a)   (19)-1.  39.113  (a)   (12)-1,  and 
ra>-8.  or  article  39  of  Regulations 
the  case  may  be,  shall  not  apply 
any   reason  there  was  included  ir 
gross  income  of  the  shareholder  as  a 
dend  for  such  year,  as,  for  example 
suant  to  the  provisions  of  section 
of  the  Revenue  Act  of  1918  or  the 
spondinr:    provisions    of    prior 
acts,  or  as  a  result  of   the  decis 
the  Supreme  Court  in  Koshland  v 
vcring   <298  U.  S.  441),  an  amounL 
fleeting    the   acquisition   of   such 
dividend  or  stock  rights,  and  if 
June  29.  1939.  such  amount  was 
eluded  from  gross  income  for  such 
In  such  cases,  the  basis  for  deter 
gain  or  loss  with  respect  to  the  old 
shall  be  the  same  as  though  the 
dividends  or  the  stock   rights  ha< 
been  acquired,  and  the  basis  with  r 
to  the  stock  dividend  or  stock  right 
be  an  amount  equal  to  that  at  whicli 
stock  dividend  or  stock  rii-iht  wei 
eluded  in  gross  income  for  the  year 
acquisilion. 

(c>  Gain  or  loss  upon  sale  of 
new  stock  finallii  determined  upon 
inconsistent    with    general    rules. 
general  rules  for  ascertaining  the 
for  d'-termining  gain  or  loss  set  fo 
§  39  113  (a»   tl9)-l  shall  not  appl\ 
respect  to  the  old  stock,  the  new 
or  the  subscription  rights  to  acquii 
stock,  remaining  on  hand  after  a  .' 
other  disposition  of  old  stock,  sub 
tion  rights,  or  new  stock  effectcc 
taxable  year  beginning  before  Ja 
1936.  if  the  basis  for  determining  s 
loss  on  such  sale  or  other  disposition 
fixed  by  a  decision  of  a  court  or 
Court  of  the  United  StaL.\s  or  by  a  c 
agreement,  and  if  such  decision  oi 
ing  agreement  became  final  befor 
tember  27.  1939.  and  if  the  basis 
termining  gain  or  loss  upon  such 
other  disposition  was  fixed  by  a  n: 
other  than  that  of  allocation  of 
provided  by  the  general  rule.     Ir 
cases,  the  basis  for  determining  g 
loss  with  respect  to  the  remaining 
shall  be   fixed   in  a   manner  con 
with  the  prior  determination  to  tl 
that,  the  sale  or  other  disposition 
lots  being  considered,  the  taxpay 
have  effected  ultimately  a  tax 
covery  of  the  total  cost  or  other  b 
his  original  shares,  and  no  more. 
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§39.113    (a>     « 
sions:    adjusted 

gain  or  loss;  basis  (.unadjusted''  of 
erty:  property  acquired  by  railroa 
poration. 

Sec.  113.     Adjusted  ba^ia  for  dctcrni 
f/ain  or  lo!:s — (a)    B^sis  {unadjusted)  v' 
erty.     The  basis  of  property  shall  be  t|ie 
ol  such  property;  except  that — *   * 

§  39.1 13  (a)  (20) 
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RULES  AND   REGULATIONS 

(20)  Property  acquired  by  railroad  corpo- 
ration. If  the  property  of  a  railroad  corpo- 
ration, as  denned  In  section  77m  of  the  Na- 
tional Bankruptcy  Act.  as  amended,  was  ac- 
quired after  December  31.  1938.  In  pursuance 
of  an  order  of  the  court  having  Jurisdiction 
of  such  corporation — 

(A)  In  a  receivership  proceeding,  or 

(B)  In  a  proceeding  under  section  77  of 
the  National  Bankruptcy  Act,  as  amended, 

and  the  acquiring  corporation  Is  a  railroad 
corporation,  as  defined  In  section  77m  of  the 
National  Bankruptcy  Act.  as  amended,  or- 
ganized or  made  use  of  to  effectuate  a  plan  or 
I  of]  reorf^anization  approved  by  the  court  in 
such  proceeding,  the  basis  shall  be  the  same 
as  It  would  be  in  the  hands  of  the  railroad 
corporation  whose  property  was  so  acquired. 
The  term  "reorganization,"  as  used  in  this 
paragraph,  shall  not  be  limited  by  the  defini- 
tion of  such  term  in  section  112  (g). 

(Sec.  113  (a^  (20)  as  added  by  sec.  142  (b). 
Rev.  Act  1942;  amended  by  sec.  126  (b).  Rev. 
Act  1943) 

§  39.113  i^a)  (20)-l  Property  acquired 
by  railroad  corporation  in  a  receivership 
or  railroad  reorganization  proceeding. 
<a>  Section  113  (a)  (20)  sets  forth  cer- 
tain conditions  under  which  the  basis  of 
property  acquired  by  a  railroad  corpora- 
tion is  the  same  as  it  would  have  been  in 
the  hands  of  the  railroad  corporation 
who^e  property  was  acquired.  For  the 
purpc-^e  of  section  113  (a>  (20),  it  is  un- 
necessary that  the  acquisition  in  question 
be  a  direct  transfer  from  the  corporation 
undergoing  reorganization  or  that  such 
reorganization  constitute  a  reorganiza- 
tion within  the  meaning  of  section  112 
( g ) .  It  is  sufficient  if  the  acquisition  is  in 
pursuance  of  an  order  of  the  court  and  is 
an  integral  step  in  the  consummation  of 
a  reorganization  plan  approved  by  the 
court  having  jurisdiction  of  the  pro- 
ceeding. 

(b)  If  the  conditions  of  section  113  <a) 
(20)  are  satisfied,  then  for  the  purpose 
of  determining  basis,  the  provisions  of 
S':-ction  113  (a>  (20 »  only  shall  apply, 
notwithstanding  that  the  transaction 
might  also  fall  within  another  provision 
of  section  113  la). 

§  39.113  (a>  (21>  Statutory  previ- 
sions; adjusted  basis  for  determining 
gain  or  loss;  basis  (unadjusted)  of  prop- 
erty; property  acquired  by  street,  subur- 
ban, or  interurbaji  electric  railway  cor- 
poration. 

Sec.  113.  Adjusted  basis  for  determining 
gain  or  loss — (a)  Basis  {unadjusted)  of 
property.  The  basis  of  property  sliall  be  the 
co6t    of   such    property;    except   that — •    •    • 

(21)  Property  acquired  by  street,  subur- 
ban, or  interurban  electric  railuay  corpora- 
tion. If  the  property  of  any  street,  subur- 
ban, or  interurban  electric  railway  corpora- 
tion engaged  as  a  common  carrier  in  the 
transportation  of  persons  or  property  in 
interstate  commerce  was  acquired  after  De- 
cember 31,  1934.  in  pursuance  of  an  order 
of  the  court  having  Jurisdiction  of  such  cor- 
poration In  a  proceeding  under  section  77B 
of  the  National  Bankruptcy  Act,  as  amended, 
and  the  acquiring  corporation  Is  a  street, 
sub  irban,  or  interurban  electric  railway  en- 
gaged as  a  common  carrier  in  the  transpor- 
tation of  persons  or  property  in  Interstate 
commerce,  organized  or  made  use  of  to  effect- 
uate a  plan  of  reorganization  approved  by 
the  court  In  such  proceeding,  then,  notwith- 
standing the  provisions  of  section  270  of 
Chapter  X  of  the  National  Bankruptcy  Act, 
as  amended,  the  basis,  for  any  taxable  year 


beginning  after  December  31.  1939.  shall  be 
the  same  as  it  would  be  in  the  hands  ol  the 
corporation  whose  property  was  so  acquired. 
The  term  "reorganization",  as  used  in  this 
paragraph,  shall  not  be  limited  by  the  definl- 
tion  of  such  term  In  section  112  (g). 

[Sec.  113  (a)    (21)   as  added  by  sec.  142  (c). 
Rev.  Act   1942) 

5  39.113  (a>  (21>-1    Property  acquired 
by  electric  raihvay  corporation  in  corpo- 
rate reorganization  proceeding.    Subject 
to    the    limitations    and    conditions   set 
forth  in  section  113  (a)    (21 »,  if  thf  re- 
organization under  section  77B  of  the 
Bankruptcy  Act,  48  Stat.  912,  of  an  elec- 
tric railway  corporation  results  in  the 
acquisition  of  the  property  of  such  cor- 
poration by  another  corporate  entity,  the 
basis  of  such  prop^^rty  in  the  hands  of 
the  acviuiring  corporation   is  the  same 
as  it  would  be  in  the  hands  of  the  old 
corporation.     It  is  requisite  to  the  ap- 
plication   of    the    section    that    both 
corporations    be    street,    suburban,    or 
interurban  electric  railway  corporations 
engaged  in  the  transportation  of  per- 
sons or  property  in  interstate  commerce, 
and   that   the  acquisition  is  in  pursu- 
ance of  an  order  of  the  court  and  is  an 
integral  step  in  the  consummation  of  a 
reorganization    plan    approved    by    the 
court  having  jurisdiction  of  the  proceed- 
ing.   If  section  113  (a)  (21)  applies,  sec- 
tion   270    of    the    Bankruptcy    Act    (11 
U.  S.  C.  670),  relating  to  the  adjustment 
of  basis  by  reason  of  the  cancellation  or 
reduction  of  indebtedness  in  a  corporate 
reorganization  proceeding,  is  inapplica- 
ble.     Moreover,    if    the    transaction  is 
within  the  provisions  of  section  113  (a) 
(21)  and  may  also  be  considered  to  be 
witiiin   any   other   provision   of   section 
113   (a),  then  the  provisions  of  section 
113  <a)  (21)  only  shall  apply. 

§39.113  (a)  (22>  Statutory  provi- 
sions; adjusted  basis  for  detcrviining 
gain  or  loss;  basis  (unadjusted)  of  prop- 
erty; property  acquired  on  reorganiza- 
tion of  certain  corporations. 

Sec.  113.  Adjusted  basis  for  detc- mining 
gain  or  loss — (a)  Basis  {unadjusted)  ol  prop- 
erty. The  basis  of  property  shall  be  the  cost 
of  such  property;  excejn  that — •   •   * 

(22)  Property  acquired  on  reorga'uzatton 
of  certain  corporations.  If  the  pruijerty  was 
acquired  by  a  corporation  upon  a  tr.ui.sfer  to 
which  section  112  (b)  (10),  or  so  much  of 
section  112  (d)  or  (e)  as  relates  to  section 
112  (b)  (10),  is  applicable,  then,  i.ot with- 
standing the  provisions  of  section  270  of  the 
National  Bankruptcy  Act,  as  amenried.  ite 
basis  in  the  hands  of  the  acquiring  coriwra- 
tion  shall  be  the  sam.e  as  it  would  be  in  the 
hands  of  the  corporation  whose  property  was 
so  acquired.  Increased  in  the  amoui.t  of  gain 
recoEiilzed  to  the  corporation  who.se  property 
was  so  acquired  under  the  law  applicable  to 
the  year  in  wnich  the  acciuisition  ofCurrM. 
and  such  basis  shall  not  be  adjusted  under 
subsection  (b)  (3)  by  reason  of  a  disclia.'S« 
of  Indebtedness  pursuant  to  the  plan  of  reor- 
ganization ui.dcr  which  such  trai.sfer  was 
made. 

[Sec.  113  (a)   (22)  as  added  by  sec   121  !«' 
(3).  Rev.  Act  1943] 

§39.113  (a)  (22)-l  Basis  of  pror^^^y 
acquired  by  corporation  as  result  of  cer- 
tain corporate  reorganization  or  receiv- 
ership proceedings,  (a)  If.  as  the  resuii 
of  a  transaction  described  in  section  u- 
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(b)  flO).  or  so  much  of  section  112  (d) 
or  (e)  as  relates  thereto,  the  property  of 
an  insolvent  corporation  is  transferred, 
in  pursuance  of  a  plan  of  reorganization, 
to  a  corporation  organized  or  made  use  of 
to  effectuate  such  plan,  the  basis  of  such 
property  in  the  hands  of  the  acquiring 
corporation  is  the  same  as  it  would  be  in 
the  hands  of  the  insolvent  corporation, 
increased  in  the  amount  of  r^ain  recog- 
nized upon  such  transfer  under  the  law 
applicable  to  the  year  in  which  the  trans- 
fer was  made.  In  any  s'ich  ea  e.  the 
adjustments  to  basis  provided  by  'ection 
270  of  the  Bankruptcy  Act  (11  U.  S.  C. 
670'.  or  section  113  'bi  (3'  of  the  Inter- 
nal Revenue  Code,  s'lnll  not  be  made  in 
respect  of  any  indr^btedness  canceled 
pursuant  to  the  plan  of  reorganiza- 
tion under  which  the  transfer  was 
made.  If  the  transaction  fall.^  within  the 
provisions  of  section  113  (a)  (22),  the 
basis  of  the  property  involved  shall  be 
determined  pursi-;'  t  to  such  provisions, 
notwithstanding  that  the  tran.saction 
mipht  otherwi.se  fail  within  another  pro- 
vision of  section  113  la). 

(b>  The  provi'^i'^ns  cf  sei^tion  113  'a> 
(22)  are  applicable  in  the  determination 
of  basis  for  all  t.ixable  years  beginning 
after  December  ri.  1933.  except  that  the 
basis  so  dotorm'nod  .shall  not  be  given 
effect  in  the  determination  of  the  tax 
liability  for  any  taxable  year  beginning 
January  1.  194T  With  the  exception 
indicated,  the  basis  so  pre.scribed  is  ap- 
plicable from  the-  date  of  acquisition  of 
such  property.  For  example,  the  pro- 
visions of  section  113  (b)  relating  to  ad- 
justed basis  shall  be  applied  as  if  section 
113  i;i)  (22  I  were  a  part  of  the  Internal 
Revenue  Code  and  prior  internal  revenue 
laws  applicable  to  all  taxable  years  be- 
ginning after  December  31,  1933.  Hence, 
in  determining  the  am(>unt  of  the  ad- 
justments for  depreciation,  depletion, 
etc.,  under  the  provisions  of  .section  113 
(b)  (1)  «B).  the  -amount  allowable"  is 
the  amount  computed  with  reference  to 
the  basi.s  provided  in  section  113  (a)  (22>. 

'ci  The  effect  of  the  application  of 
section  113  a'  (22)  may  be  illustrated 
by  the  following  examples: 

Example  (/).  On  January  1,  1935.  the 
Y  Corporation,  a  taxpayer  making  its  returns 
on  thf  calendar  year  basis,  acquired  depre- 
ciable property  from  the  X  Corporation  as 
the  result  of  a  transaction  described  In  sec- 
tion 113  (a)  (22).  On  January  1,  1935,  the 
property  had,  in  the  hands  of  the  X  Corjxira- 
tion,  a  basis  of  $200,000,  an  adjusted  basis  of 
1150.000.  a  fair  market  value  as  of  January 
1. 1935,  of  $80,000,  and  an  estimated  remain- 
ing hfe  of  20  years.  The  1935  tran.saction 
*as  treated  as  a  taxable  exchange  and.  ac- 
cordiiKly.  tlie  Y  Corporation  claimed  and 
was  nlh'wed  depreciation  In  the  amount  of 
M.OOO  for  each  of  the  eight  taxable  years 
1935  through  1942.  Inclusive.  For  each  of  the 
nine  tnxnble  years  1943  through  1951.  Inclu- 
«'ve,  the  Y  Corporation  claimed  and  was 
allowed  depreciation  In  the  amount  of  $7,500. 
On  June  30.  1952.  the  property  was  sold  for 
•10.000.  cash.  The  amount  of  the  loss  sus- 
tained ujjon  the  sale  is  computed  as  follows: 

Basis  to  X  Corporation $200,000 

MJustment  for  depreciation  in  the 

hands    of    X    Corporation     (sec. 

1^3  lb)) 50,000 
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Adjusted  basis  for  depreciation  In 
the  hand.s  of  both  X  and  Y  Cor- 
porations (sec.  113  (a)    (22)) $150,000 

Deduct: 

Depreciation  allowable 
in  amount  ol  $7,500 
per  year  ('.;,,  of 
$150,000)  for  8  years, 
from  Jan.  1,  1935, 
through      Dec.      31, 

1942 $60,000 

Deprecation  allowable 
Jan  1,  1943,  to  June 
30,    1952    (9' 2    years 

at  v7,500) 71,250 

131.250 

Adji"-tcd      fcr.sls      for      computing 

gain  or  loss 18.750 

Sale  price . 10.003 

Loss    sustained 8,  750 

For  the  taxable  year  1943  and  succeeding 
taxable  year.-,  the  Y  Corporation  is  entitled 
to  deductions  for  depreciation  in  respect 
of  such  property  in  the  amounts  of  $7,500 
in  the  detorinination  of  its  tax  liabilities  for 
such  years.  But  no  change  in  the  tax  lia- 
bility is  auiliorized  for  preceding  taxable 
years  by  r:  ron  of  the  difference  between  the 
$7,500  depreciation  allowable  and  the  $4,000 
deduction  previously  allowed. 

Example  i3).  Assume  the  same  facts  as 
In  example  (1).  except  that  the  property  ac- 
quired by  *he  Y  Corporation  had  a  fair 
market  vaUi"  as  of  January  1.  1935.  of  $180.- 
000.  inste;;d  of  $80,000,  and  that  the  Y  Cor- 
poration f 'umed  and  was  allowed  deprecia- 
tion in  the  amount  of  S9.000  for  each  of  the 
eight  taxa^..-  years  1935  to  1942.  inclusive, 
and  In  thf-  rmount  of  $6. .500  for  the  taxable 
years  1943  to  1951.  inclusive.  In  such  case, 
the  amount  of  the  loss  sustained  upon  the 
sa'e  of  the  property  would  be  computed  as 
follows: 

Adjusted  basis  for  depreciation  In 
the   hard ,   of  Y  Corporation   as 

computed  in  example  (1) $150,000 

Deduct: 

Deprr^'-tlon  allowed 
In  the  amount  of 
$3.c:  !  per  year  for 
8  ye     s.  Jan!  1.  1935. 

to  Dec.  31.  1912 $72.  000 

Dejjrefi  tion  allowable 
Jan.  1  1943.  to  June 
30.  1952,  inclusive 
(9'/2  times  $6,500)—     61,750 

133. 750 

Adjusted  basis  for  computing  gain 

or  lo.ss 16.250 

Sale  price 10.000 

Lo.ss  sustained . 6.  250 

No  change  in  the  tax  liability  is  author- 
ized for  t.-:  I>le  years  preceding  1943  by  rea- 
son of  the  difference  between  the  $7,500 
depreciatioii  allowable  and  the  $9,000  deduc- 
tion jjrevic^i.  sly  allowed. 

§39.in  ^a)  <23>  Statutory  provi- 
sions; ad^v^ted  basis  for  determininq 
gain  or  los^:  basis  (unadjusted)  of  prop- 
erty; slot:,  acquired  in  tffx-free  distri- 
butions. 

Sfx-.  113  A'l justed  basis  for  determining 
gain  or  loss — (a)  Basis  (unadjusted)  of  prop- 
erty. The  basis  of  properly  shall  be  the  cost 
of  such  property;  except  that — •   •   • 

(23)  Tax-free  distributions.  If  the  prop- 
erty consists  of  stock  distributed  after  the 
date  of  the  enactment  of  the  Revenue  Act 
of  1951  to  a  taxpayer  in  connection  with  a 
transaction  described  In  section  112  (b)  (11) 
(hereinafter  In  this  paragraph  called  "new 
stock"),  or  consists  of  stock  In  respect  erf 
Which  such  distribution  was  made  (herein- 
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after  in  this  paragraph  called  "old  stock"), 
then  the  basis  of  the  new  stock  and  of  the 
old  stock,  respectively,  shall,  in  the  share- 
holder's hands,  be  detormined  by  allocating 
between  the  old  stock  and  the  new  slock  the 
adjusted  basis  of  the  old  stock;  such  alloca- 
tion to  be  mf  de  under  regulations  prescribed 
by  the  Secretary. 

(Sec.  113  (a)  (23)  as  added  by  sec.  317  (b). 
Rev.  Act   1951) 

§  39.113  (a)  (23)-l  Bisis  of  stock  on 
certain  distributions  07i  reorganization. 
Tlie  distribution,  in  pursuance  of  a  plan 
of  reorganization,  to  a  shareholder  of  a 
corporation  (a  party  to  the  reortianiza- 
tion)  of  stock  in  another  corporation 
'al.so  a  party  to  the  reorganization)  may 
be  within  the  provisions  of  section  112 
(g)  of  the  Revenue  Act  of  1932.  or  the 
corresponding  provisions  of  prior  reve- 
nue laws,  if  made  before  January  1.  1934. 
or  may  be  within  the  provisions  of  sec- 
tion 112  (b)  (11)  if  made  after  October 
20.  1951.  and  if  the  distribution  consists 
of  stock  other  than  preferred  stock. 
Section  112  (g)  of  the  Revenue  Act  of 
1932  and  section  112  (b)  dl)  provide 
that  no  gain  shall  be  recognized  to  the 
-shareholder  in  the  case  of  such  di.'^tribu- 
tion  The  basis  of  the  stock  in  respect 
of  which  the  distribution  was  made  and 
of  the  stock  distributed  to  the  sharehold- 
er is  ascertained  in  accordance  with  the 
principles  set  forth  in  §39.113  (a) 
(12)-1  in  the  case  of  such  a  distribution 
made  before  January  1.  1934.  The  .same 
principles  of  5  39.113  (a«  (12)-1  shall 
apply  to  the  determination  of  the  basis 
of  .such  stock  in  the  ca.se  of  a  distribu- 
tion after  October  20.  1951.  to  which  sec- 
tion 112  (b)  (11)  is  applicable. 

§  39,113  (b)  (1)  Statutory  provisions: 
adjusted  basis  for  determining  gain  or 
loss;  general  rule. 

Sec.  113.  Adjusted  basis  for  determining 
gain  or  loss.     •      •      • 

(b)  Adjusted  basis.  Tlie  adjusted  basis 
for  determining  the  gain  or  loss  from  the 
sale  or  other  disjxisition  of  property,  when- 
ever acquired,  shall  be  the  basis  determined 
under  subsection  (a) ,  adjusted  as  hereinafter 
provided. 

(1)  General  rule.  Proper  adjii.stment  in 
respect  of  the  property  shall  In  all  cases  be 
made — 

(A)  For  expenditures,  receipts,  losses,  or 
other  items,  properly  charceable  to  capital 
account,  but  no  such  adjustment  shall  be 
made  for  taxes  or  other  carrying  charges,  or 
for  expenditures  described  in  section  23  (tab) , 
for  which  deductions  have  been  taken  by  the 
taxpayer  in  determining  net  income  for  the 
taxable  year  or  prior  taxable  years; 

(B)  In  resi>ect  of  any  period  since  Feb- 
ruary 28,  1913,  for  exhau.'-tion,  wear  and  tear, 
obsolescence,  amortization,  and  depletion,  to 
the  extent  of  the  amount — 

(i)  Allowed  as  deductions  in  computing 
net  Income  under  this  chapter  or  prior  in- 
come tax  laws,  and 

(ii)  Resulting  (by  reason  of  the  deduc- 
tions so  allowed)  in  a  reduction  for  any  tax- 
able year  of  the  taxpayer's  taxes  under  this 
chapter  (other  than  subchapter  E).  sub- 
chapter E  of  chapter  2.  or  prior  income,  war- 
profits,  or  excess-profits  tax  laws, 

but  not  less  than  the  amount  allowable 
under  this  chapter  or  prior  income  tax  laws. 
Clause  (ii)  of  this  subparagraph  shall  not 
apply  In  respect  of  any  period  since  Feb- 
ruary 28,  1913.  and  before  January  1.  lO.ji, 
unless  an  election  has  been  made  under  sub- 
section  (d). 

§  39.113(b)(1) 
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Where  for  any  taxable  year  prior  to 
taxable  year  1932  the  depletion  alio* 
was  based  on  discovery  value  or  a 
centage  of  Income,  then  the  aujustmen 
denletion  for  such  year  shall  be  based  oi 
depletion  which  would  hive  been  allov 
lor  such  year  if  computed  without  refe- 
to  discovery  value  or  a  percentage  of  inc 
(C)  In  respect  of  any  period  prK 
March  1,  1913,  for  exhaustion,  wear  and 
obsolescence,  amortization,  and  depleti< 
the  extent  sustained; 

(Di   In  the  case  of  stock  (to  the  exte 
provided  for  in  the  foregoing  subparagr 
for   the   amount  of  distributions   prcv 
made  which,  imdcr  the  law  applicable 
year    in   which   the   distribution   was 
either   were   tax-free   or   were   applic; 
reduction  of  basis   (not  including  dis 
tioiis  made  by  a  corporation,  which  wa£ 
slfied  as  a  personal  service  corporation 
the  provi.'^ions  of   the  Revenue  Act   of 
Feb.  24.  1919.  c   18.  40  Stat.  1057,  or  the 
enue  Act  of  1921.  Nov.  23.  1921.  c.  13fi.  42 
227.  oiit  of  its  earnings  or  profits  whicli 
taxable  in  accordance  with  the  provisic 
section    218    of    the    Revenue    Act    of 
or  1921); 

(Et    To  the  extent  provided  in  Recti 
(f)  In  the  case  of  the  stock  of  United 
shareholders   in   a  foreign  personal  h 
company,  and 

(P)    To  the  extent  provided  In  sec 
(h)    In   the  case  of  amounts  specifics 
shareholder's  consent  made  under  sect 
(G)    In  the  case  of  property  pledged 
Commodity  Credit  Corporation,  to  the 
of  the  amount  received  as  a  loan  fr 
Commodity  Credit  Corporation   and 
by  the   taxpayer  as   income  for   the  y 
wJiich   received   pursuant   to   section 
this  chapter,   and  to  the  extent  of  a 
ficiency  on  such  loan  with  respect  to 
the  taxpayer  has  been  relieved  from  li 

(H)    In   the  case  of  any  bond   (as 
in    section    \75)    the    interest    on    wl 
wholly  exempt  from  the  tax  impo.sed 
chapter,   to   the   extent   of   the   amo 
bond  premium  di.sallowable  as   a 
pursuant  to  section  12.t  (a)    (2).  and 
case  of  any  other  b<jnd    (as  defined  1 
section)  to  the  extent  of  the  deduct 
lowable  pursuant  to  section  125  (a)  ( 
respect  thereto. 

{1)    In  the  case  of  any  short-term 
pal  bond    (as  defined  in  section  22   ( 
the   extent    provided   in   section   22    ( 
(B). 

(J)   For  amounts  allowed  as 
deferred  expenses  under  section  23  ( 
(relating  to  certain  expenditures  in 
velopment  of  mines)   and  resulting  i 
duction    of   the   taxpayers  taxes   un 
chapter,  but  not  less  than  the  am; 
lowable  under  such  section  for  the 
year  and  prior  years. 

(K)  In  the  case  of  a  residence  th« 
sition  of  which  resulted,  under  the 
slons  of  section  112  (n).  in  the  no 
tion  of  any  part  of  the  gain  realized 
sale,  exchange,  or  involuntary  conve 
another  residence,  to  the  extent  pro 
section  112  (n)    (4). 

(L)    For   deductions   to    the   exten : 
lowed  under  section  34  (f),  notwi 
the  provisions  of  any  other  subparaj  r 
this  paragraph. 

(M)  For  amounts  allowed  as  de( 
as  deferred  expenses  under  section  23 
(relating  to  certain  exploration  « 
tures)  and  resulting  In  a  reductior 
taxpayers  taxes  under  this  chapter, 
less  than  the  amounts  allowable  un 
section  for  the  taxable  year  and  pri 
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I  Sec.  113  (b)  ( 1 )  as  amended  by  sec. 
Rev  Act  1939:  sees.  126  (c»,  130  ( 
Act  1942;  sees  203  ( b  )  ( 1 ) .  204  ( b ) , 
19j0;  sees.  309  (b),  318  (b)    (3).  323 
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342  (b).  Rev.  Act  1951;  sec.  1,  Pub.  Law  539 
l82d  Cong.)  I 

5  39  113  'b>  (D-l  Adjusted  basis— 
(a)  General  rule.  The  adjusted  basis 
for  determining,'  the  Kain  or  loss  from  the 
sale  or  other  disposition  of  property  is  the 
cost  of  such  property  or.  in  the  case  of 
such  property  as  is  described  in  section 
113  (a»  il)  to  (23>,  inchisive,  the  ba.sis 
therein  provided,  adjusted  to  the  extent 
provided  in  section  113  tb). 

(b»   Ilenis  properly  chargeable  to  cap- 
ital   account.     (1)   The    cost    or    other 
basis  shall  be  properly  adjusted  for  any 
expenditure   receipt,  loss,  or  other  item, 
properly  chargeable  to  capital  account, 
including  the  cost  of  improvements  and 
betterments  made  to  the  property.     In 
the  case  of  mines  and  oil  or  gas  wells  the 
following  shall  not  be  considered  as  items 
properly  chargeable  to  capital  account: 
(i)    Expenditures  made   in   the   taxable 
year   1932  or  subsequent  taxable  years 
which  are  allowable  under  article  235  or 
236  of  Regulations  77.  article  23  «m)-15 
or  23   <mi-16  of  Regulations  86,  article 
23  'm^-15  or  23  <m'-16  of  Regulations 
94  '26  CFR.  1938  ed..  Part  3).  article  23 
(m)-15  or  23  "m'-ie  of  Regulations  101 
<  26  CFR.  1938  ed..  Part  9 ) .  §  1923  <  m  >  -15 
or  5  19  23  im'-16  of  Regulations  103  <26 
CFR.  1938ed..Supps.),  §  29.23  (m>-15or 
§29  23    (m>-16  of  Regulations   111    (26 
CFR  1949  ed.,  Supps.>,  and  §  39.23  <m)- 
15  or   15  39.23    'm>-16  as  deductions  in 
computing  net  income;  (ii)  expenditures 
made    in   taxable   years   prior   to    1932 
which  were  allowed,  or  which  may  here- 
after be  allowed,  as  deductions  in  com- 
putin<4  the  not  income  of  the  taxpayer 
for  such  taxable  years. 

1 2  >  The  application  of  subparagraph 
( 1 )  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  A.  who  makes  his  returns  on 
the  calendar  year  basl.'',  purchased  property 
in  1941  for  $10,000.  He  subsequently  ex- 
pended $6,000  for  improvements.  Disregard- 
ing, for  the  purpose  of  this  example,  the  ad- 
justments required  for  depreciation,  the 
adjusted  babis  of  the  property  Is  $16,000.  If 
A  sells  the  property  In  1952  for  $20,000,  the 
amount  of  his  gain  will  be  $4,000. 

13  >  Capital  expenditures  and  carry- 
ing charges  with  respect  to  property 
(whether  real  or  personal,  improved  or 
unimproved,  and  whether  productive  or 
unproductive  • .  such  as  taxes  and  inter- 
est, which  the  taxpayer  may  elect  to 
treat  either  as  chargeable  to  capital  ac- 
count or.  in  the  manner  provided  in 
S  39.24  (a) -6  (c),  as  an  allowable  deduc- 
tion, but  for  which  deductions  have  not 
been  taken  for  any  taxable  year,  are 
properly  chargeable  to  capital  account. 
The  term  "taxes"  for  this  purpose  in- 
cludes duties  and  excise  taxes  <see  §  39.23 
(c)-2),  but  does  not  include  income 
taxrs. 

(4>  E^cpenditures  to  establish,  main- 
tain, or  increase  the  circulation  of  a 
newspaper,  magazine,  or  other  periodical, 
described  in  section  23  <bb>.  are  charge- 
able to  capital  account  only  in  accord- 
ance with  and  in  the  manner  provided 
in  §  39.23  <bb)-l. 

(c>  Exhaustion,  wear  and  tear,  obso- 
Icscencc.  amortization,  and  depletion  for 
periods  since  February  28.  1913— (\)   In 


general.     <i>    The   cost   or   other  basis 
must  be  decreased,  to  the  extent  pro- 
vided   in  subparagraphs    <2>,    <3'.   and 
(4)    of  this  paragraph,  by  the  amount 
of  the  deductions  for  exhaustion,  wear 
and  tear,  ob'^olescence.  amortization  and 
depletion.    The  adjustment  required  for 
any  taxable  year  or  period  is  the  amount 
allov/ed  (or  the  portion  thereof  referred 
to  in  subparagraph  (2>    (i)  or  subpara- 
graph <4)   (i)  of  this  paragraph,  as  ihe 
case  may  be )  or  the  amount  allow  able  for 
such  year  or  period  under  the  law  appli- 
cable thereto,  whichever  is  the  creater 
amount.    A  taxpayer  is  not  permifrd  to 
take  advantage  in  a  later  year  of  his 
prior  failure  to  take  any   deprec  .tion 
allowance  or  of  his  action  in  lakni :  an 
allowance  plainly  inadequate  undf-:  the 
known  facts  in  prior  years.    The  ci.  ter- 
mination of  the  amount  properly  allow- 
able  shall,  however,  be  made  on  the  basis 
of  facts  reasonably  known  to  exi.'^^t  at  the 
end  of  such  year  or  period.    The  Hi!i,'re- 
gate  sum  of  the  greater  of  such  annual 
amounts  is  the  amount  by  which  the  cost 
or  other  basis  of  the  property  shall  be 

adjusted.  .  ^    , 

(ii)   The  deductions  by  which  the  cost 
or  other  basis  is  to  be  decreased  shall 
include  deductions  allowed  under  section 
114  (b)  (2),  (3),  and  (4)  of  the  Rt  venue 
Act  of  1932.  the  Revenue  Act  of  1934.  the 
Revenue  Act  of  1936.  the  Revenue  Act  of 
1938  and  the  Internal  Revenue  Ct^uc  for 
the   taxable  year   1932  and   subsequent 
taxable  years,   but  the   amount   ol  the 
diminution  in  respect  of  depletion  for 
taxable  years  before  1932  shall  n  it  ex- 
ceed   a    depletion    deduction   computed 
without  reference  to  discovery  value  in 
the  case  of  mines,  or  without  reference 
to   discovery  value  or  a  percent a.t:e  of 
income  in  the  case  of  oil  and  ca^  weUs. 
(2>  Adjustment  for  periods  beanning 
on  or  after  January  1.  1952.     The  de- 
crease required  by  subparagraph  d)  of 
this  paragraph  for  deductions  in  rc-pect 
of  any  period  beginning  on  or  after  Jan- 
uary 1,  1952.  shall  be  whichever  is  the 
greater  of  the  following  amount-: 

(i>  The  amount  allowed  as  deductions 
in  computing  net  income  under  chapter 
1  and  resulting  (by  reason  of  tht  deduc- 
tions so  allowed)  in  a  reduction  f^r  any 
taxable  year  of  the  taxpayer's  taxes  un- 
der chapter  1  (other  than  subch.  pter  E, 
relating  to  the  tax  on  self-cmi'l  .vmect 

income) ; 

(i\)  The  amount  properly  allowahleas 
deductions  in  computing  net  inc.  me  un- 
der chapter  1  (whether  or  not  tht  ..mount 
properly  allowable  would  have  cased  a 
reduction  for  any  taxable  year  of  thf 
taxpayers  taxes). 

(3)  Adjustment  for  periods  5n.'  f  'f°' 
ruary  28.  1913.  and  before  Ja'iiajy  l^ 
1952.  where  no  election  made.  Kxcep^ 
where  an  election  has  been  jroperP 
made  under  section  113  (d)  (see  ubpar- 
agraph  (4>  of  this  paragraph',  the  de- 
crease required  by  paragraph  <  1  for  de- 
ductions in  respect  of  any  pei .  "i  siw; 
Fcbruai-y  28,  1913,  and  before  Jas.uaryt 
1952.  shall  be  whichever  of  the  f^Howin.- 
amounts  is  the  greater: 

(i .  The  amount  allowed  as  dc.i'iction- 
in  computing  net  income  under  c.napt  • 
1  or  prior  income  tax  laws; 
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(ii)  The  amount  properly  allowable  In 
computing  net  income  under  chapter  1 
or  prior  income  tax  laws. 

For  the  purpose  of  determining  the  de- 
crease required  by  this  subparagraph  it 
is  immaterial  whether  or  not  the  amount 
under  subdivision  (i)  of  this  subpara- 
graph or  the  amount  under  subdivision 
(ii)  of  this  subparagraph  would  have  re- 
sulted in  a  reduction  for  any  taxable 
year  of  the  taxpayer's  taxes. 

(4)  Adjustment  for  period  since  Feb- 
ruary 28.  1913,  and  before  January  1. 
1952.  ivhere  election  made  under  section 
113  (d).  If  an  election  has  been  prop- 
erly made  under  section  113  (d)  (see 
§39.113  id»-l),  the  decrease  required  by 
subparagraph  (1)  of  this  paragraph  for 
deductions  in  respect  of  any  period  since 
February  28,  1913,  and  before  January 
1. 1952.  shall  be  whichever  is  the  greater 
of  the  following  amounts: 

(i)  The  amount  allowed  as  deductions 
in  computing  net  income  under  chapter 
1  or  prior  income  tax  laws  and  resulting 
(by  rea.son  of  the  deductions  so  allowed) 
in  a  reduction  for  any  taxable  year  of 
the  taxpayer's  taxes  under  chapter  1 
(Other  than  subchapter  E,  relating  to  the 
tax  on  self -employment  income),  sub- 
chapter E  of  chapter  2,  or  prior  income, 
war-profits,  or  excess-profits  tax  laws; 

(ii>  Tlie  amount  properly  allowable  as 
deductions  in  computing  net  income  un- 
der chapter  1  or  prior  income  tax  laws 
(whether  or  not  the  amount  properly  al- 
lowable would  have  cau.sed  a  reduction 
for  any  taxable  year  of  the  taxpayer's 
taxes). 

(5)  Determination  of  amount  alloived 
which  reduced  taxpayer's  taxes,  (i) 
For  tlie  purpose  of  determining  whether 
the  amount  allowed  which  resulted  in 
a  reduction  for  any  taxable  year  of  the 
taxpayer's  taxes  under  chapter  1  of  the 
Internal  Revenue  Code  (other  than  sub- 
chapter E>,  subchapter  E  of  chapter  2. 
or  prior  income,  war-profits,  or  excess- 
profits  tax  laws,  which  amount  is  herein- 
after referred  to  as  the  "tax-benefit 
amount  allowed,"  exceeded  the  amount 
allowable,  a  determination  must  be  made 
of  that  portion  of  the  excess  of  the 
amount  allowed  over  the  amount  al- 
lowable which,  if  disallowed,  would  not 
have  resulted  in  an  increase  in  any  such 
tax  previously  determined.  If  the  entire 
excess  of  the  amount  allowed  over  the 
amount  allowable  could  be  disallowed 
without  any  such  increase  in  tax,  the  tax- 
benefit  amount  allowed  shall  not  be  con- 
sidered to  have  exceeded  the  amount 
allowable.  If  only  part  of  such  excess 
could  be  di.sallowed  without  any  such 
increase  in  tax,  the  tax-benefit  amount 
allowed  shall  be  considered  to  exceed  the 
amount  allowable  to  the  extent  of  the 
remainder  of  such  excess. 

'ii»  For  this  purpo.se,  the  tax  previ- 
ously determined  shall  be  determined  un- 
wr  the  principles  of  .section  3801  (d ) .  the 
only  adjustments  made  in  determining 
Whether  there  would  be  an  increa.se  in 
'ax  .shall  be  those  resulting  from  the  dis- 
allowance of  the  amount  allowed.  The 
taxable  years  for  which  the  determina- 
^on  IS  made  shall  be  the  taxable  year  for 
■nich  the  deduction  was  allowed  and 
^  other  taxable  year  which  would  be 
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affected  by  the  di-sallowance  of  such  de- 
duction. Examples  of  such  other  taxable 
years  are  taxable  years  to  which  there 
was  a  carry-over  or  carry-back  of  a  net 
operating  lo.ss  or  an  unused  exce.ss-prof- 
its  credit  from  the  taxable  year  for  which 
the  deduction  for  depreciation,  etc.,  was 
allowed,  and  taxable  years  for  which  a 
computation  under  section  22  (b)  (12) 
oifc-section  127  was  made  by  reference  to 
the  taxable  year  for  which  the  deduction 
was  allowe(3.  In  determining  whether 
the  disallowance  of  any  part  of  the  de- 
duction for  depreciation,  etc.,  would  not 
have  resulted  in  an  increase  in  any  tax 
previously  determined,  proper  adjust- 
ment must  be  made  for  previous  deter- 
minations under  section  452,  734.  or  3801, 
and  for  any  previous  application  of  sec- 
tion 113  (b)   (1)   (B)   (ii). 

(iii)  If  a  determination  under  .section 
113  (b)  (1)  (B>  (ii)  must  be  made  with 
respect  to  several  properties  for  each  of 
which  the  amount  allowed  for  the  taxable 
year  exceeded  the  amount  allowable,  the 
tax-benefit  amount  allowed  with  respect 
to  each  of  such  properties  shall  be 
an  allocated  portion  of  the  tax-benefit 
amount  allowed  determined  by  reference 
to  the  sum  of  the  amounts  allowed  and 
the  sum  of  the  amounts  allowable  with 
respect  to  such  several  properties. 

(iv)  In  the  case  of  property  held  by 
a  partnership  or  trust,  the  computation 
of  the  tax-benefit  amount  allowed  .shall 
take  into  account  the  tax  benefit  of  the 
partners  or  beneficiaries,  as  the  case  may 
be.  from  the  deduction  by  the  partner- 
ship or  trust  of  the  amount  allowed  to 
the  partnership  or  the  trust.  For  this 
purpose,  the  determination  of  the 
amount  allowed  which  resulted  in  a  tax 
benefit  to  the  partners  or  beneficiaries 
shall  be  made  in  the  same  manner 
as  that  provided  above  with  respect 
to  the  taxes  of  the  person  holding  the 
property. 

(V)  A  taxpayer  seeking  to  limit  the 
adjustment  to  basis  to  the  tax-benefit 
amount  allowed  for  any  period,  in  lieu  of 
the  amount  allowed,  must  estabhsh  the 
tax-benefit  amount  allowed.  A  failure 
of  adequate  proof  as  to  the  tax-benefit 
amount  allowed  with  respect  to  one  pe- 
riod does  not  preclude  the  taxpayer  from 
limiting  the  adjustment  to  basis  to  the 
tax-benefit  amount  allowed  with  respect 
to  another  period  for  which  adequate 
proof  is  available.  For  example,  a  cor- 
porate transferee  may  have  available 
adequate  records  with  respect  to  the  tax 
effect  of  the  deduction  for  the  taxable 
years  1946  and  1947  of  erroneous  depre- 
ciation, but  may  not  have  available  ade- 
quate records  with  respect  to  the  deduc- 
tion of  excessive  depreciation  for  a  prior 
period  during  which  the  proiierty  was 
held  by  its  transferor.  In  such  case, 
assuming  a  proper  election  is  made  under 
section  113  (d).  the  corporate  tran.sferee 
shall  not  be  denied  the  right  to  apply 
this  section  with  respect  to  the  erroneous 
depreciation  for  the  period  for  which 
adequate  proof  is  available. 

(6)  Determination  of  ainount  allow- 
able in  prior  taxable  years,  (i)  Under 
section  113  (b)  (1)  (B>.  one  of  the  fac- 
tors involved  in  determining  the  adjust- 
ment to  basis   as  of  any  date  is  the 
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amount  allowable  for  periods  prior  to 
such  date.     The  amount  allowable  for 
such  prior  periods  is  determined  under 
the  law  applicable  to  such  prior  periods; 
all  adjustments  required  by  the  law  ap- 
plicable to  such  periods  are  made  in  de- 
termining the  adjusted  basis  of  the  prop- 
erty for  the  purpo.se  of  determining  the 
amount  allowable.    Since  provisions  cor- 
responding to  the  amendment  to  section 
113  (b)  (1)  (B)  made  by  Public  Law  539 
<82d  Congress)  are  deemed  included  in 
all  revenue  laws  applicable  to  taxable 
years  ending  after  December  31,   1931, 
the  amount  allowable  for  any  such  tax- 
able year  must  be  computed  with  the  ap- 
plication  of  such   provisions.     For  ex- 
ample, if  the  adjusted  basis  of  property 
is  determined  as  of  January  1.  1952.  if 
an   election   was   properly   made   under 
-section  113  (d).  and  if  the  property  was 
held   since   January    1,    1930.    then   the 
amount  allowable  which  is  taken  into  ac- 
count in  computing  the  adjusted  basis 
as  of  January  1,   1952,  shall  be  deter- 
mined for  all  taxable  years  ending  after 
December  31,  1931,  with  the  application 
to  each  such  taxable  year  of  the  provi- 
sions   of    .section    113    <b)     (1)     (B)    as 
amended  by  Public  Law  539.    Public  Law 
539  made  no  change  in  the  law  applicable 
in  determining  the  amount  allowable  for 
taxable  years  ending  before  January  1, 
1932.    In  any  case  in  which,  prior  to  the 
enactment  of  Public  Law  539   (July  14, 
1952)    there  was  a  final  decision  of  a 
court   determining   the   amount   allow- 
able for  a  particular  taxable  year,  such 
determination  (but  only  for  the  purpo.se 
of   determining   the   adjustment   under 
section  113  (b)   (1)   (B)  by  reference  to 
such   allowable  amount)    mu.st   be   ad- 
justed to  the  extent  necessary  to  reflect 
the  amendment  made  by  Public  Law  539 
to  the  law  applicable  to  the  taxable  year 
for  which  the  amount  was  allowable. 

(ii)  Although  Public  Law  539  amends 
the  law  applicable  to  all  taxable  years 
ending  after  December  31,  1931,  the 
amendment  does  not  open  for  refund, 
credit,  or  asses.sment  of  a  deficiency  any 
taxable  year  for  which  such  refund, 
credit,  or  assessment  is  barred  by  any 
law  or  rule  of  law. 

(7)  Property  with  transferred  basis. 
The  following  rules  apply  in  the  deter- 
mination of  the  adjustments  to  basis  of 
property  in  the  hands  of  a  tran.sferee, 
donee,  or  grantee  which  are  required  by 
section  113  (b)  (2)  with  respect  to  the 
period  the  property  was  held  by  the 
transferor,  donor,  or  grantor: 

(i)  An  election  under  section  113  (d) 
by  a  transferor,  donor,  or  grantor  made 
after  the  date  of  the  transfer,  gift,  or 
grant  of  the  property  shall  not  affect  the 
ba.sis  of  such  property  in  the  hands  of 
the  transferee,  donee,  or  grantee.  Such 
an  election  made  before  the  date  of  the 
transfer  must  be  taken  into  account  in 
determining  under  section  113  (b)  (2) 
the  adjustments  to  basis  as  of  the  date 
of  the  transfer,  gift,  or  grant,  whether 
or  not  an  election  under  section  113  (d) 
was  made  by  the  transferee,  donee,  or 
grantee. 

§  39.113  (b)(lM 
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(iii   An    election    by    the    tran-s 
donee,  or  grantee  shall  be  applica 
determining  the  adjustment.s  to  ba 
the  period  during  which  the  propei 
held  by  the  traiisferor,  donor,  or  gr 
whether  or  not  the  transferor,  do 
grantor  had  made  an  election,  pi 
that  the  property  was  held  by  the 
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eree,  feree,  donee,  or  grantee  at  any  time  on  or 

in  before  the  date  on  which  his  election  was 

s  for  made. 

was  <8)    The  application  of  thi.s  paragraph 

4ntor,  may    be    illustrated    by    the    following 

or  examples: 

ided  Example   (1).     The  case  of  Corporation  A 

ttans-  discloses  the  following  facts: 


tie 


t: 
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Year 


um» 

laV). 

\'J5l 


Total,  1840-51. 


IPf-2 
I9.VI 
1U64. 


Total,  1 952- M. 


cj 


The   cost    or   other    basis   Is   to   be   a 
by  $16,500  with   respect   to  the   years 
1954.  that   is.  by  the  amount  alluwa" 
not    less    than    the    amount    allowed 
reduced    the    taxpayers    taxes.     An 
ment  must  also  be  made  with  respect 
years  1943-1951.  the  amount  of  such  ; 
ment   depending  upon   whether  an   e 
was    properly   made   under   section    1 
If  no  such  election  was  made,  the 
of  the  adjustment  with  respect  to  th 
1949-1951    Is    $19,500.    that    is.    the 
allowed  but  not  less  than  the  amount 
able.     If  an  election  was  properly  m 
amount  of  the   adjustment  with  res] 
the  years    1949-1951    is   $19,000,   that 
amount    allowable    but    not    less    Ih 
amotmt  allowed  which  reduced  the 
taxes. 

Example  (2).     Corporation  A 
building   on   January   1,    1950,   at   a 
$100,000.     On  the  basis  of  the  facts 
ably  known   to   exist   at   the  end  of 
period   of   50    years   should    have 
as  the  correct   useful  life  of   the   bv 
nevertheless,  depreciation  was  comp 
Corporation  A  on  the  basis  of  a 
of  25  years,  and  was  allowed  for  1950 
1953  as  a  deduction  In  an  annual  a 
$4,000.     The  building  was  sold  on 
1954.     Corporation  A  did  not  make 
tion  under  section  113   (d).     No  part 
amount   allowed   Corporation   A  for 
the   years    1950   through    1953    resul 
reduction  of  Corporation  A's  taxes. 
Justed  basis  of  the  building  as  of  Jai 
1954.  is  188,166,  computed  as  follows: 
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Example  (3>.    The  facts  are  the 
Example  (2) ,  except  that  Corporation 
a  proper  election  under  section  113  ( 
such  case,  the  adjusted  basis  of  the 
as  of  January   1,   1954.  is  $92,000,  co|n 
as  follows: 
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Example  (4).  If  It  is  assumed  that  In  Ex- 
ample (2>.  or  in  Example  (3).  all  of  the  de- 
duction allowed  Corporation  A  for  1953  had 
resulted  in  a  reduction  of  As  taxes,  the  ad- 
justment to  the  basis  of  the  building  for  de- 
preciation for  1953  would  reflect  the  entire 
$4,000  deduction.  In  sucli  case,  the  adjusted 
basis  of  the  building  as  of  January  1.  1954. 
would  be  $86,083  in  Example  (2).  and  $90,000 
In  Example   (3) . 

Example  (5) .  The  facts  are  the  same  as  In 
Example  (2)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corpora- 
tion A  as  a  deduction  for  depreciation  for 
that  year  resulted  in  a  reduction  of  As  taxes. 
In  such  case,  the  adjustments  to  the  basis 
of  the  building  remain  the  same  as  those  set 
forth  in  Example   (2). 

Exaviple  (6) .  The  facts  are  the  same  as  In 
Example  (3)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corpora- 
tion A  as  a  deduction  for  depreciation  re- 
sulted in  a  reduction  of  A's  taxes.  In  such 
case,  the  adju.=ted  basis  of  the  building 
as  of  January  1,  1954.  is  $90,123,  computed  as 
follows: 
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(d>  Exhaustion,  tcear  and  tear,  obso- 
lescence, amortizatioji ,  and  depletion; 
periods  prior  to  March  1,  1913.  The  cost 
or  other  basis  shall  also  be  decreased  by 
the  exhaustion,  wear  and  tear,  obso- 
lescence,   amortizatiun,    and    dcpleUon 


sustained  in  respect  of  any  period  prior 
to  March  1.  1913. 

•  ei  Certain  stock  distributions.  (I) 
In  the  ca-'-'c  of  stock,  the  cost  or  otiier 
ba.sis  must  be  diminished  by  the  amount 
of  distributions  previously  made  which, 
under  the  law  applicable  to  the  year  in 
which  the  distribution  was  made,  either 
were  ta.x-free  or  were  applicable  in  re- 
duction of  basis  (not  including  distribu- 
tions made  by  a  corporation,  which  was 
classified  as  a  poi-sonal  service  corpora- 
tion under  the  provisions  of  the  Revenue 
Act  of  1918  or  1921.  out  of  its  earnings 
or  profits  which  were  taxable  in  accortJ- 
ance  with  the  provisions  of  section  218  of 
the  Revenue  Act  of  1918  or  1921  > . 

(2>  The  application  of  subparagraph 
<!)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  A,  who  mak^s  his  returns  upon 
the  calendar  year  basis,  purchased  stoci;  in 
1923  for  $5,000.  He  received  in  1924  a  dis- 
tribution of  $2,000  paid  out  of  earninu's  and 
profits  of  the  corporation  accumulated  before 
March  1.  1913.  The  adjusted  basts  for  deter- 
mining the  gain  or  loss  from  the  sale  or  other 
disposition  of  the  stock  in  1952  is  SS.C'OO  less 
$2,000.  or  $3,000.  and  the  amr  unt  of  the  gain 
or  loss  from  the  sale  or  other  difposUion  of 
the  stock  is  the  difference  between  f 3  00«  and 
the  amount  realized  from  the  sale  or  olber 
disposition. 

(f)  Stock  of  United  States  share. 
holders  of  a  foreign  personal  holding 
company.  In  the  case  of  the  stock  of 
the  United  States  shareholders  in  a 
foreign  personal  holding  company  the 
cost  or  other  basis  must  be  ad.iusird  also 
to  the  extent  provided  in  section  337  ift. 

(g)  Other  applicable  rules.  <1>  Ad- 
justments must  always  be  made  to  elimi- 
nate double  deductions  or  their  equiva- 
lent. Thus,  in  the  case  of  the  stock  of  a 
subsidiary  company,  the  basis  thereof 
must  be  properly  adjusted  for  the  amount 
of  the  subsidiary  company's  los.<;es  for 
the  years  in  which  consolidated  returns 
were  made. 

(2>  In  determining;  basis,  and  adjust- 
ments to  basis,  the  principles  of  estoppel 
apply,  as  elsewhere  under  the  Internal 
Revenue  Cede. 

(3»  For  adjustment  to  basis  of  bonds 
on  account  of  amortizable  bond  pre- 
mium, see  SS  39.125  *a)-l  U)  39.123 
(c)-2,  inclusive.  For  adjustment  to 
basis  of  short-term  municipal  bonds  as 
defined  in  section  22  (o)  <2j  (A>,  see 
§39  22  (o)-l. 

(4)  For  adjustment  to  basis  on  ac- 
count of  expenditures  attributable  to  a 
grant  or  loan  made  to  a  taxpayer  by  the 
United  States  for  the  cncouraticment  ol 
exploration  for,  or  development  or  min- 
ing of.  critical  and  strategic  minerals  or 
metals,  see  section  22  ( b)  ( 15 »  and  §  39.2- 
(b)    <15-1.  , 

<5>  With  respect  to  taxable  years  eno- 
ing  after  December  31.  1950.  the  basis 
shall  also  be  adjusted  to  take  into  ac- 
count the  amount  of  expenditures  loj 
development  and  exploration  of  mines  or 
mineral  deposits  treated  as  deferred  ex- 
penses under  section  23  icc>  <2)  an" 
(ff)  <2'.  The  basis  so  adjusted  shau 
be  reduced  bv  the  amount  of  such  ex- 
penditures allowed  as  deductions  una" 
such  .sections  which  results  in  a  redu 
tion  of  the  taxpayer  s  UabiUty  for  incomt 
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tax  but  not  less  than  the  amounts  allow- 
able under  such  sections  for  the  taxable 
year  and  prior  years.  For  example,  if  a 
taxp.iyer  purcha.ses  unexplored  and  un- 
developed mining  property  for  $1,000,000 
and  at  the  close  of  the  development  stage 
has  Incurred  exploration  and  develop- 
ment costs  of  $9,000,000  treated  as  de- 
ferred expenses,  the  basis  of  such  prop- 
erty at  such  time  for  computing  gain  or 
loss  will  be  810.000.000.  Assuming  that 
the  taxpayer  in  this  example  has  oper- 
ated the  mine  for  several  years  and  has 
deducted  allowable  percentage  depletion 
in  the  amount  of  $2,000,000  and  has  de- 
ducted allowable  deferred  exploration 
and  development  expenditures  of  $2,000,- 
000,  the  basis  of  the  property  in  the  tax- 
payei  s  hands  for  purposes  of  determin- 
ing catn  or  loss  if  sold  will  be  $6,000,000. 

i6i  In  the  case  of  an  unharvested 
crop  which  is  sold,  exchanped,  or  invol- 
untarily converted  with  the  land  and 
which  IS  considered  as  property  used  in 
the  trade  or  business  under  section  117 
(j)  <3i,  the  basis  of  such  crop  shall  be 
increased  by  the  amount  of  the  items 
which  are  attributable  to  the  production 
of  such  crop  and  which  arc  disallowed, 
under  section  24  if)  and  S  39.24  (f)-l,  as 
deductions  in  computing  net  income. 
See  also  §  39.117  (j)-l.  The  basis  of  any 
other  property  shall  be  decreased  by  tlie 
amount  of  any  such  items  which  are 
attributable  to  such  other  property,  not- 
withstanding any  provision  of  section  113 
*b»  (1 1  or  of  this  section  to  the  contrary. 
For  example,  if  the  items  attributable  to 
the  production  of  an  unharvested  crop 
consi.'^t  only  of  fertilizer  costing  $100  and 
S50  depreciation  on  a  tractor  used  only 
to  cultivate  such  crop  and  such  items  are 
disallowed  under  section  24  (f)  and 
539.24  ift-1.  the  adjustments  to  the 
basis  of  such  crop  shall  include  an  in- 
crease of  $150  for  such  items  and  the 
adjustments  to  the  basis  of  the  tractor 
shall  include  a  reduction  of  $50  for  the 
depreciation  on  the  tractor. 

t7)  For  the  adjustments  to  basis  of  a 
residence  because  its  acquisition  resulted, 
under  the  provisions  of  section  112  (n», 
in  the  nonrecognition  of  any  part  of  the 
gain  realized  upon  the  sale,  exchange,  or 
involuntary  conversion  of  another  resi- 
dence, sec  §  39.112  (ni-1. 

5  39  113  (b)  (l)-2  Adjusted  basis: 
cancellation  of  indebtedness,  (a)  In  ad- 
dition to  the  adjustments  provided  in 
section  113  (b)  (1)  and  §39.113  <b) 
'1*-1  which  are  required  to  be  made 
with  respect  to  the  cost  or  other  basis  of 
property,  a  further  adjustment  is  re- 
QUiied  in  certain  ca.ses  in  which  there 
has  been  a  cancellation  or  reduction  of 
indebtedness  in  a  proceeding  under  the 
Bankruptcy  Act  (11  U.  S.  C.  1  et  seq.». 
Except  as  otherwise  provided  in  section 
113  <a>  (21»  or  (22),  or  113  tb)  (4),  such 
lurther  adjustment  shall  be  made  in  any 
case  in  which  there  shall  have  been  a 
cancellation  or  reduction  of  indebtedness 
^  any  proceeding  under  section  12,  74 
'except  in  the  case  of  a  "wage  earner"  as 
aenned  in  section  606  (8»  of  the  Bank- 
ruptcy Act  ( 11  U.  S.  C.  1006  '8)  ) .  or  77B, 
'8  Stat.  912.  or  under  Chapter  X.  XI,  or 
^1  of  the  Bankruptcy  Act  (11  U.  S.  C. 
<=•  10. 11,  and  12).    Such  further  adjust- 


FEOERAL   REGISTER 

ment  shall   be   made   in    the   following 
manner  and  order: 

<  1 )  In  the  case  of  indebtedness  in- 
curred to  purchase  specific  property 
<  other  than  inventory  or  notes  or  ac- 
counts receivable)  whether  or  not  a  lien 
is  placed  against  such  property  securing 
the  payment  of  all  or  part  of  such  in- 
debtedness, which  indebtedness  shall 
have  been  canceled  or  reduced  in  any 
such  proceeding,  the  cost  or  other  basis 
of  such  property  shall  be  decreased  (but 
not  below  its  fair  market  value)  by  the 
amount  by  which  the  indebtedness  .so 
incurred  with  respect  to  such  property 
shall  have  been  canceled  or  reduced: 

(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  again.st  which,  at  the 
time  of  the  cancellation  or  reduction  of 
the  indebtedness,  there  is  a  lien  (other 
than  a  lien  securing  indebtedness  in- 
curred to  purchase  such  property)  the 
cost  or  other  basis  of  such  property  shall 
be  decreased  (but  not  below  its  fair  mar- 
ket value)  by  the  amount  by  which  the 
indebtedness  .secured  by  such  lien  shall 
have  been  canceled  or  reduced; 

(3)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  shall  have  been 
so  canceled  or  reduced  in  such  proceed- 
ing over  the  sum  of  the  adjustments 
made  under  subparagraphs  <1)  and  (2) 
of  this  paragraph  shall  next  be  applied 
to  reduce  the  cost  or  other  basis  of  the 
property  of  the  debtor  (other  than  in- 
ventory and  notes  and  accounts  receiv- 
able, but  including  property  covered  by 
such  subparagraphs)  as  follows:  The 
cost  or  other  basis  of  each  unit  of  prop- 
erty shall  be  decreased  (but  not  below  its 
fair  market  value)  in  an  amount  equal  to 
such  proportion  of  such  excess  as  the 
adjusted  ba.sis  (after  adjustment  under 
subparagraphs  (1)  and  (2)  of  this  para- 
graph) of  each  such  imit  of  property 
bears  to  the  sum  of  the  adjusted  bases 
(after  adjustment  under  such  subpara- 
graphs )  of  all  the  property  of  the  debtor 
other  than  inventory  and  notes  and 
accounts  receivable; 

(4)  Any  excess  of  the  total  amount  by 
which  such  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under  subpara- 
graphs (1),  (2),  and  (3)  of  this  para- 
graph shall  next  be  applied  to  reduce  the 
cost  of  other  basis  of  any  units  of  prop- 
erty covered  by  such  subparagraphs 
which  have  a  remaining  basis  (after  ad- 
justment under  such  subparagraphs) 
greater  than  their  fair  market  value,  as 
follows:  The  cost  or  other  basis  of  each 
such  unit  of  property  shall  be  decrea.sed 
(but  not  below  its  fair  market  value)  in 
an  amount  equal  to  such  proportion  of 
such  excess  as  the  remaining  basis  of 
each  .such  unit  bears  to  the  sum  of  the 
remaining  bases  of  such  units.  The 
proce.ss  shall  be  repeated  until  the  cost 
or  other  basis  of  each  unit  of  the  prop- 
erty covered  by  subparagraphs  (D,  (2). 
and  (3)  of  this  paragraph  is  reduced  to 
its  fair  market  value  or  the  amount  by 
which  the  indebtedness  shall  have  been 
canceled  or  reduced  is  exhausted,  taking 
into  account  in  the  successive  steps  only 
those  units  of  property  having,  after  the 
preceding  adjustment,  a  remaining  basis 
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greater  than  their  fair  market  value; 
and 

(5)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  .shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under  subpara- 
graphs <1).  <2»,  (3>.  and  » 4 )  of  this  par- 
agraph shall  next  be  applied  to  reduce 
the  cost  or  other  basis  of  inventory  and 
notes  and  accounts  receivable,  as  fol- 
lows: The  cost  or  other  basis  of  inven- 
tory or  notes  or  accounts  receivable,  as 
the  case  may  be,  shall  be  decreased  (but 
not  below  its  fair  market  value)  in  an 
amount  equal  to  such  proportion  of  such 
excess  as  the  adjusted  basis  of  inventory, 
notes  receivable  or  accounts  receivable, 
as  the  case  may  be,  bears  to  the  .sum  of 
the  adjusted  bases  of  such  inventory  and 
notes  and  accounts  receivable.  The 
process  shall  be  repeated  until  the  ad- 
justed bases  of  inventory,  notes  receiv- 
able and  accounts  receivable  are  reduced 
to  their  fair  market  value  or  the  amount 
by  which  the  indebtedness  shall  have 
been  canceled  or  reduced  is  exhausted, 
taking  into  account  in  the  successive 
steps  only  those  units  of  property  having, 
after  the  preceding  adjustment,  a  re- 
maining basis  greater  than  their  fair 
market  value. 

( b )  For  the  purposes  of  this  section : 

( 1 )  Basis  shall  be  determined  as  of  the 
date  of  entry  of  the  order  confirming  the 
plan,  composition,  or  arrangement  under 
w  hich  such  indebtedness  shall  have  been 
canceled  or  reduced; 

(2)  Except  where  the  context  other- 
wise requires,  property  means  all  of  the 
debtor's  property,  other  than  money; 

(3)  No  adjustment  shall  be  made  by 
virtue  of  the  cancellation  or  reduction 
of  any  accrued  interest  unpaid  which 
shall  not  have  resulted  in  a  tax  benefit  in 
any  income  tax  return; 

(4)  The  phrase  "indebtedness  in- 
curred to  purchase"  includes  (i)  indebt- 
edness for  money  borrowed  and  applied 
in  the  purchase  of  property  and  (ii)  an 
existing  indebtedness  secured  by  a  lien 
against  the  property  which  the  d?btor, 
as  purcha.ser  of  such  property,  has  as- 
sumed to  pay;  and 

(5»  The  term  "fair  market  value"  has 
reference  to  such  value  as  of  the  date  of 
entry  of  the  order  confirming  the  plan, 
composition,  or  arrangement  under 
which  such  indebtedness  shall  have  been 
canceled  or  reduced. 

(c)  Any  determination  of  value  in  a 
proceeding  under  the  Bankruptcy  Act 
(11  U.  S.  C.  1  et  -seq.),  shall  not  con- 
stitute a  determination  of  fair  market 
value  for  the  pui'poses  of  this  section. 

(d)  The  basis  of  any  of  the  debtor's 
property  which  shall  have  been  trans- 
ferred to  a  person  required  to  ute  the 
debtor's  basis  in  whole  or  in  part  .shall  be 
determined  in  accordance  with  the  pro- 
visions of  this  section. 

§39.113  (b)  (l)-3  Adjusted  basis: 
cancellation  of  indebtedness:  special 
cases.  If  the  taxpayer  and  the  Commis- 
sioner agree,  the  basis  of  the  taxpayer's 
property  may  be  adjusted  in  a  manner 
different  from  that  set  forth  in  §  39,113 
(b)  (l)-2.  Variations  from  such  rule 
may,  for  example,  involve  adjusting  the 
basis  of  any  part  of  the  taxpayer's  prcp- 

§  39.113  (b)n)-3 
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erty  or  adjusting  the  basis  of  all 
payer's  property,   according   to 
allocation.     Agreement  between 
payer  and  the  Commissioner  as 
variation  from  such  general  rule 
effected  only  by  a  closing  a? 
tered  into  under  the  provisions  o 
tion  3760. 

5  39  113    <b>     (P-4      Adjusted 
mutual  savings  baiiks,  building  an 
associations,  and  cooperative  banki 
The  adjustments  to  the  cost  or 
ba.sis  of  property  provided  in  sect 
(b»  and  55  39.113  tb)  (1)-1  to  39.1 
(l>-3.   inclu.^ive,   are  applicable 
case  of  a  mutual  savings  bank  no 
ing  capital  stock  repre-^ented  by  t 
a  domestic  building  and  loan  asioc 
and  a  cooperative  bank  without  ( 
stock  organized  and  operated  for 
purposes  and   without  profit,   al 
such  in.stitutions  were  exempt  fr 
for  taxable  years  beginning  befor 
uary  1.  1952.     Proper  adjus:men 
be  made  under  section  113  (b) 
entire   period   .since   the   acquis! 
property.      Thu.s.    adjustment    to 
must  be  made  for  depreciation  a" 
for  all  prior  taxable  years  althougp 
institution  may  have  been  exem 
tax  during  such  period.    Similarly 
case  of  tax  exempt  and  partially 
bonds  purcha."^ed  at  a  premium  a 
ject  to  amortization  under  secti 
proper  adjustment  to  basis  must " 
to  reflect  amortization  with  re< 
such  premium  from  the  date  of 
sition  of  the  bond. 

(b)  The  application  of  paragrf 
of  this  section  may  be  illustrated 
following  example: 

Example:  On  January  1,  1952,  Z,  a 
■avings   bank,  which   keeps   Its  boo 
calendar  year  basis,  owns  a  tax-exemi  t 
noncallable    bond   maturing   on    Ja 
1962.    Such  bond  was  acquired  by  Z 
uary  1,  1932.  for  « 1.300.    It  was  sold 
December   31.    1952.  for   $1,250.     Th 
rate  of  amortization  of  the  premiun 
mined  by  dividing  the  total  premlun: 
by  the  life  of  the  bond    (30  years) 
Z  realizes  a  gain  of  $60  from  such 
puted  as  follows: 
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(1)  Cost   of   bond 

(2)  Amount  of  bond  premium 
attributable  to  years  1942 
through  1951,  during  which 
Z  was  exempt  from  tax  ($10 
times  10  years) $10  i 

(3)  Amount  of  bond  premium 
amortized  from  Jan.  1,  1952, 
through  Dec.  31.  1952  ($10 
times  1  year) 

(4)  Total  amount  of  adjustments 
basis  (aggregate  of  (2)  and  (3)  ) 


1  ) 


t  > 


(5)  Adjusted  basis  of  bond  at  clos  ? 
of  1952  (  (1)  reduced  by  (4)  )_._ 

(6)  Gain  realized  upon  sale — exce? ; 
of    sale    price   over    adju.'^tcd    ba.^' 
($1,250  minus  $1,190) 


m ! 


The  basis  of  a  fully  taxable  bond 
at   a  premium  shall  be   adjusted 
dale  of  the  election  to  amortize 
mlum  In  accordance  with  the  prov 
section  125.  except  that  no  adjust 
be    allowable   for   such    portion   of 
mlum,  attributable   to   the   period 
the  election. 

§39.113  lb)  (l)-4 
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(c)  In  the  case  of  a  mortgage  pur- 
cha.sed,    acquired,    or    originated    at    a 
premium,  where  the  principal  of  such 
mortgage  is  payable  in  installments,  ad- 
justments to  the  ba.sis  of  the  premium 
must    be    made    for    all    taxable    years 
(Whether  or  not  the  institution  was  ex- 
empt from  tax  during  such  years  >    in 
which  installment  payments  are  received. 
Such  adjustments  may  be  made  on  an 
individual  mortgage  basis  or  on  a  com- 
posite basis  by  reference  to  the  average 
period  of  payments  of  the  mortgage  loans 
of  such  institution.    For  the  purpose  of 
this   adjustment,   the   term  'premium" 
includes  the   excess   of   the   acquisition 
value  of  the  mortgage  over  its  maturity 
value.    The    acquisition    value    of    the 
mortgage  is  the  cost  including  buying 
commissions,  attorneys'  fees,  or  broker- 
age fees,  but  such  value  docs  net  include 
amounts  paid  for  accrued  interest. 

§  39.113  <b)  (2)  Stattitory  provisions: 
adjusted  basis  for  determining  gain  or 
loss:  substituted  basis. 

Sec.  113.  Adjusted  basis  for  determining 
gain  or  loss.     •      •     • 

(b)  Adjusted  basis.  Tl:ie  adjusted  basis 
for  determining  the  gain  or  loss  from  the 
sale  or  other  disposition  of  property,  when- 
ever acquired,  shall  be  the  basis  determined 
under  sub.:ectlon  (2),  adjusted  as  herein- 
after provided.     •   •   • 

(2)  Substituted  basis.  The  term  "substi- 
tuted basis"  as  used  In  this  subsection  means 
a  bafls  determined  under  any  provision  of 
subsection  (a)  of  this  section  or  under  any 
corresponding  provision  of  a  prior  Income 
tax  law,  providing  that  the  basis  shall  be 
determined — 

( A I  By  reference  to  the  basis  in  the  hands 
of  a  transferor,  donor,  or  grantor,  or 

( B )  By  reference  to  other  property  held  at 
any  time  by  the  person  for  whom  the  basis 
Is  to  he  determined. 

Whenever  it  appears  that  the  basis  of  prop- 
erty In  the  hands  of  the  taxpayer  is  a  sub- 
stituted, basis,  then  the  adjustments  provided 
m  paragraph  (1)  of  this  subsection  shall  be 
made  after  first  making  In  respect  of  such 
substituted  basis  proper  adJustmeiUs  of  a 
similar  nature  in  respect  of  the  period  during 
which  the  property  was  held  by  the  trans- 
feror, donor,  or  grantor,  or  during  which  the 
other  property  was  held  by  the  person  for 
whom  the  basis  Is  to  be  determined.  A  sim- 
ilar rule  shall  be  applied  in  the  case  of  a 
series  of  substituted  bases. 

§39.113  (b)    (21-1    Substituted  basis. 
(a)  Whenever  it  appears  that  the  basis 
of  property  in  the  hands  of  the  taxpayer 
is  a  substituted  ba^is.  as  defined  in  sec- 
tion 113  <b)   <2).  the  adjustments  indi- 
cated in  §  39.113  (b)  (D-l  shall  be  made 
after  first  making  in  respect  of  such  sub- 
stituted basis  proper  adjustments  of  a 
similar  nature  in  respect  of  the  period 
during  which  the  property  was  held  by 
the  transferor,  donor,  or  grantor,  or  dur- 
ing which  the  other  property  was  held  by 
the  person  for  whom  the  basis  is  to  be 
determined.     In  addition,   whenever  it 
appears  that  the  basis  of  property  in  the 
hands  of  the  taxpayer  is  a  substituted 
basis,  as  defined  in  section  113  'b)    (2) 
(A>      the     adjustments     indicated     in 
§!!  39.113    (b)     (l)-2,    39.113    (b)     (3)-l. 
ions  of     and  39.113  ib)   (3) -2  shall  also  be  made, 
nt  shall     whenever  necessary,  after  first  making 
the  pre-     in  respect  of  such  substituted  basis  a 
prior  to     proper  adjustment  of  a  similar  nature  in 
respect  of  the  period  during  which  the 
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property  was  held  by  the  transferor,  do- 
nor, or  grantor.  Similar  rules  shall  also 
be  applied  in  the  case  of  a  series  of  sub- 
stituted  bases. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  A,  who  makes  his  returns  upon 
the  calendar  year  basis,  in  1C35  purchased 
the  X  Building  and  sub.sequently  gave  It  to 
his  son  B.  B  exchanged  the  X  Building  for 
the  Y  Building  In  a  tax-free  exchange,  and 
then  gave  the  Y  Building  to  his  Vvite  C.  C. 
In  determining  the  gain  from  the  sale  or 
other  disposition  of  the  Y  Building  in  1352. 
Is  required  to  reduce  the  barls  of  the  build- 
ing by  deductions  for  depreciation  which 
were  successively  allowed  (but  not  le-=s  than 
the  amount  allowable)  to  A  and  B  unoa  the 
X  Building  and  to  B  upon  the  Y  Buikling,  In 
addition  to  the  deductions  for  depreciation 
allowed  (but  not  less  than  the  amomt  al- 
lowable) to  herself  during  her  ownership  of 
the  Y  Building. 

§  39.113     (b)     (3)      Statutory    provi- 

si07is:    adjusted    basis   for   determining 

gain  or  loss:  discharge  of  indebtedness. 

Sec.    113.  Adjusted    basis   for  determining 

gain  or  loss.     •      •     • 

(b)  Adjusted  ba.-iis.  The  adjusted  basis 
for  determining  the  gain  or  loss  Ircm  the 
sale  or  other  disposition  of  property,  when- 
ever acquired,  shall  be  the  basis  determined 
vmder  subsection  (2),  adjusted  as  hereinafter 
provided.     •   •   • 

(3)  Discharge  of  indebtedness.  Wherein 
the  case  of  a  corporation  any  amount  is  ex- 
cluded from  gross  income  under  section  22 
(b)  (9)  on  account  of  the  disch-.r^e  of 
indebtedness  the  whole  or  a  part  of  the 
amount  so  excluded  from  gross  inc<  me  shall 
be  applied  in  reduction  of  the  b;.iia  of  any 
property  held  (whether  before  or  after  the 
time  of  the  discharge)  by  the  taxpayer  dur- 
ing any  portion  of  the  taxable  year  m  whlci 
such  discharge  occurred.  The  amount  to  be 
so  applied  (not  in  excess  of  the  amuunt  so 
excluded  from  gross  Income,  redureci  by  the 
amount  of  any  deduction  dlsalKwtd  under 
section  22  (b)  (9)  )  and  the  particular  prop- 
erties to  which  the  reduction  shall  be  allo- 
cated, shall  be  determined  under  re  ulations 
(prescribed  by  the  Commls.=loner  with  the 
approval  of  the  Secretary)  In  e.Tec  t  .it  the 
time  of  the  filing  of  the  consent  by  the  tax- 
payer referred  to  In  section  22  (b)  (9i.  The 
reduction  shall  be  made  as  of  the  first  daf 
of  the  taxable  year  In  which  the  ciischargi 
occtirred  except  In  the  case  of  pn'i. erty  not 
held  by  the  taxpayer  on  such  fin  t  day,  ^ 
which  c.ise  It  shall  take  effect  as  of  :he  time 
the  holding  of  the  taxpayer  began. 
|Sec.  113  (b)  (3)  as  added  by  sec  215  (b). 
Rev.  Act  1939] 

§39.113  <b)  (2)-l  Adjusted  basis; 
discharge  of  corporate  indeUcdness; 
general  rule,  (a)  In  addition  to  the  ad- 
justments provided  in  section  113  'b»  *1' 
and  §39.113  (b)  (D-l  which  are  re- 
quired to  be  made  with  re.^pe:t  to  tne 
cost  or  other  basis  of  property,  and  ex- 
cept as  otherwise  provided  in  secuon 
113  (a)  (21)  or  (22),  or  113  'b'  i4».» 
further  adjustment  shall  be  made  many 
case  in  which  there  shall  have  been  an 
exclusion  from  gross  income  ui.c.cr  sec- 
tion 22  (b)  (9)  on  account  of  the  o>\ 
charge  of  indcbtedne?^s  of  a  coiToration 
during  the  taxable  year.  Such  ^"'""j" 
adjustments  shall,  except  as  (iher^w 
provided  in  §  39.113  (b)  (3>-2.  be  mao« 
in  the  following  manner  and  order. 

(1)    In   the  ca.se  of  indebtedness  i^ 
curred    to    purchase    specific    proper 
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(other  than  inventory  or  notes  or  ac- 
counts receivable),  whether  or  not  a  lien 
is  placed  against  such  property  secur- 
ing the  payment  of  all  or  part  of  such 
ind(.btedne.?s,  which  indebtedne.'=s  shall 
have  been  discharged,  the  cost  or  other 
basis  of  such  property  .shall  be  decreased 
(but  tlie  amount  of  the  decrease  shall 
not  be  more  than  the  amount  of  the  ad- 
justed ba.sis  without  reference  to  this 
section)  by  an  amount  equal  to  the 
amount  excluded  from  f^ross  income  un- 
der section  22  lb)  (9)  and  attributable 
to  the  discharge  of  the  indebtedness  so 
incurred  with  respect  to  such  property; 

(2'  In  the  ca'^e  of  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  against  which,  at  the 
time  of  the  discharge  of  the  indebted- 
ness, there  is  a  lien  (other  than  a  lien 
securing  indebtedness  incurred  to  pur- 
cha.se  such  property)  the  cost  or  other 
basis  of  such  property  shall  be  decreased 
'but  the  amount  of  the  decrease  shall 
not  be  more  tlian  the  amount  of  the 
adjusted  basis  without  reference  to  this 
section  t  by  an  amount  equal  to  the 
amount  excluded  from  gros.s  income  un- 
der .'section  22  (b)  (9)  and  attributable 
to  the  discharge  of  the  indebtedness  se- 
cured by  such  lien; 

'3'  Any  excess  of  the  total  amount 
excluded  from  gross  income  under  .sec- 
tion 22  (b)  <9>  over  the  sum  of  the  ad- 
justments made  under  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  next 
be  applied  to  reduce  the  co.st  or  other 
basi=  of  the  property  of  the  debtor  (other 
than  inventory  and  notes  and  accounts 
receivable,  but  including  property  cov- 
ered by  such  subparagraphs)  as  follows: 
The  co.^t  or  other  basis  of  each  unit  of 
property  ,^hall  be  decreased  (but  the 
amount  of  the  decrease  shall  not  be  more 
than  the  amount  of  the  adjusted  basis 
without  reference  to  this  section)  in  an 
amount  equal  to  such  proportion  of  such 
excess  as  the  adjusted  basis  (without 
reference  to  this  section)  of  each  such 
imit  of  property  bears  to  the  sum  of  ad- 
justed bases  (v.ithout  reference  to  this 
section!  of  all  the  property  of  the  debtor 
other  than  inventory  and  notes  and  ac- 
count-s  receivable;  and 

<4  >  .^ny  excess  of  the  total  amount  ex- 
cluded from  gross  income  under  section 
22  (b I  (9)  over  the  sum  of  the  adjust- 
ments made  under  subparagraphs  (D, 
'2»,anci  (3)  of  this  paragraph  shall  next 
Reapplied  to  reduce  the  cost  or  other 
■"asis  01  inventory  and  notes  and  ac- 
counts receivable,  as  follows:  The  cost 
or  other  basis  of  inventory  or  notes  or 
account, s  receivable,  as  the  case  may  be, 
shall  be  decreased  (but  the  amount  of 
the  decrease  shall  not  be  more  than  the 
amount  of  the  adjusted  basis  without 
reference  to  this  section)  in  an  amount 
equal  to  such  proportion  of  such  excess 
^the  adjusted  basis  of  inventory,  notes 
receivable  or  accounts  receivable,  as  the 
tase  may  be.  bears  to  the  sum  of  the  ad- 
justed ba.^es  of  such  inventory  and  notes 
^d  accounts  receivable. 

<b»  For  the  purposes  of  this  section: 

'!>  Except  where  the  context  other- 
^fe  requires,  property  means  all  of  the 
"motors  property,  other  than  money; 
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<2)  The  phra.se  "indebtedness  in- 
curred to  purchase"  includes  (i)  in- 
debtedness for  money  borrowed  and  ap- 
plied in  the  purcha.se  of  property  and 
(ii)  an  existing  indebtedness  secured  by 
a  lien  against  the  property  which  the 
debtor,  as  purchaser  of  such  property, 
has  assumed  to  pay; 

(3)  The  phrase  "amount  excluded 
from  gross  income  under  section  22  (b) 
(9 1"  means  the  amount  of  income  ex- 
cluded under  that  section  reduced  by 
any  deduction  disallowed  under  that  sec- 
tion for  unamortized  discount; 

(4)  Adjustments  to  basis  shall  be 
made: 

<i)  In  the  case  of  property  owned  on 
the  first  day  of  the  taxable  year,  as  of 
that  day; 

(ii)  In  the  case  of  property  acquired 
after  the  first  day  of  the  taxable  year, 
as  of  the  day  so  acquired — 

regardless  of  the  time  such  property  was 
subsequently  sold,  exchanged,  or  other- 
wise dispo-sed  of  by  the  taxpayer; 

(5)  Whenever  a  discharge  of  indebt- 
edne.ss  is  accomplished  by  a  transfer  of 
the  taxpayer's  property  in  kind,  the  dif- 
ference between  the  amount  of  the  obli- 
gation discharged  and  the  fair  market 
value  of  the  property  transferred  is  the 
amount  which  may  be  applied  in  reduc- 
tion of  basis; 

(6»  Regardless  of  the  amount  exclud- 
ed by  the  taxpayer  from  its  gross  income 
under  section  22  (b)  (9)  and  so  stated 
on  Form  982,  the  maximum  amount  by 
which  basis  may  be  reduced  in  respect  of 
the  discharge  of  any  indebtedness  is  the 
amount  of  income  resulting  from  the  dis- 
charge of  such  indebtedness. 

(7)  Effective  with  respect  to  a  dis- 
charge of  indebtedness  occurring  within 
a  taxable  year  ending  after  December  31, 
1950,  except  in  the  case  of  a  consent  filed 
before  April  7,  1953,  any  reduction  in 
basis  which  remains  to  be  taken  (by  rea- 
son of  an  exclusion  from  gross  income 
under  section  22  (b)  (9)  )  after  the  appli- 
cation of  subparagraph  ( 1 )  of  paragraph 
(a)  of  this  section  shall  be  applied  first 
against  property  of  a  character  subject 
to  the  allowance  for  depreciation  under 
section  23  d),  property  with  respect  to 
which  a  deduction  for  amortization  is 
allowable  under  section  23  (t).  and 
property  with  respect  to  which  a  deduc- 
tion for  depletion  is  allowable  under  sec- 
tion 23  (m)  (but  not  including  property 
specified  in  section  114  (b)  (2).  (3),  or 
(4>.  in  the  order  in  which  .such  property 
is  described  in  subparagraphs  (2)  and  i3) 
of  paragraph  (a)  of  this  section.  Any 
further  adjustment  in  basis  required  to 
be  made  under  section  22  (b)  (9)  shall 
be  applied  against  other  property  in  the 
order  prescribed  in  subparagraphs  (2), 
(3).  and  (4)  of  paragraph  (a)  of  this 
section. 

«c)  The  application  of  paragraph  fa) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (/).  On  January  1,  1952.  the 
N  Corporation  owned  an  office  building,  which 
it  sold  in  March  1952.  In  June  1952  it  pur- 
chased a  factory  building.  In  October  1952 
the  N  Corporation  bought  in  its  outstand- 
ing bonds  at  less  than  their  face  value.  As- 
suming that  there  Is  a  proper  exclusion  from. 
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gross  Income  under  section  22  (b)  (9),  the 
basis  of  each  building  shall  be  adjtisted 
under  section  113  (b)  (3)  for  the  taxable 
year  1952.     (But  see  §  39.113  (b)    (3)-2.) 

Example  (2).     The  M  Corporation  has  out- 
standing an  issue  of  A  bonds  which  It  had 
sold  at  a  premium  and  an  issue  of  B  bonds 
v.hich  It  had  sold  at  a  discount.     In  July  1952 
the  M  Corporation  purchased  such  outstand- 
ing   bonds    for   less    than    face   value.     The 
amount  of  Income  attributable  to  the  dis- 
charge  of   the   A   bonds    Is   $1,000    and    the 
amount   of    unamortized    premium    Is    $200. 
The  amount  of  income  attributable   to  the 
discharge  of  the  B  bonds  i.s  $1,000  and  the 
amount  of  unamortized  discount  is  $50.     If 
the  M  Corporation  under  section  22   (b)    (9) 
elects  to  have  excluded  from  gross  income  the 
amount  of  income  attributable  to  the  dis- 
charge of  both  bond  Issues,  the  total  reduc- 
tion in  basis  of  the  property  of  the  M  Cor- 
poration   shall    not    exceed    $2,150.     If    the 
M  Corjx^ration  elects  only  with  respect  to  the 
A  bonds,  the  total  reduction  in  basi.s  shall 
not  exceed  $1,200   (or  $950  if  the  election  is 
with  respect  to  the  B  bonds) .     If  the  M  Cor- 
poration excludes  only  an  amount   of  $500 
with  respect  to  the  A  bonds,  the  total  reduc- 
tion in  basis  may  nevertheless  be  $1,200  (or 
$950  if  the  exclusion  is  with  respect  to  the 
B  bonds). 

§39.113  (b)  (3)-2  Adjusted  basis: 
discharge  of  corporate  indebtedness: 
special  cases.  (a)  Section  39.113  (b) 
(3»-l  pre.scribes  the  general  rule  to  be 
followed  in  adjusting  basis  of  property 
where  there  is  a  proper  exclu-sion  frorn 
gross  income  under  section  22  (b)  (9>. 
The  taxpayer  may,  however,  have  the 
basis  of  its  property  adjusted  in  a  manner 
different  from  that  set  forth  in  §  39.113 
(b)  (3)-l  upon  a  proper  showing  to  the 
satisfaction  of  the  Commissioner.  Such 
adjustment,  however,  shall  be  consistent 
with  the  principles  of  g  39.113  (b)  (3)-l 
<b)  (7).  Variations  from  such  general 
rule  may,  for  example,  involve  adjusting 
the  basis  of  only  part  of  the  taxpayer's 
property  or  adjusting  the  basis  of  all  the 
taxpayer's  property,  according  to  a  fixed 
allocation. 

(b)  A  request  for  variations  from  the 
general  rule  prescribed  in  S  39.113  (b) 
(3»-l  shall  be  filed  by  the  taxpayer  with 
its  return  for  the  taxable  year  in  wh;ch 
the  discharge  of  indebtedness  occurred 
unless  a  consent  is  permitted  (under 
8  39.22  (b)  (9)-l)  after  the  original 
return  has  been  filed,  in  which  case 
such  request  shall  be  filed  with  the 
amended  return  or  claim  for  credit  or 
refund,  as  the  case  may  be.  Agreement 
between  the  taxpayer  and  the  Commis- 
sioner as  to  any  variations  from  such 
general  rule  shall  be  effected  only  by  a 
closing  agreement  entered  into  under 
the  provisions  of  section  3760.  If  no 
agreement  is  reached  between  the  tax- 
payer and  the  Commissioner  as  to  varia- 
tions from  the  general  rule  prescribed  in 
§  39.113  (b>  (3)-l,  then  the  consent  filed 
on  Form  982  shall  be  deemed  to  be  a 
consent  to  the  application  of  such  gen- 
eral rule  and  such  general  rule  shall 
prevail  in  the  determination  of  the  basis 
of  the  taxpayer's  property,  unless  the 
taxpayer  specifically  states  on  such  form 
that  it  does  not  con.sent  to  the  applica- 
tion of  the  general  rule. 

§  39.113(b)   (4)    Statutory  provisions: 
adjusted  basis  for  detennining  gain  or 

§  39.113  (b)(4) 
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loss:  adjustment  of  capital  structu 
fore  Sevtemhcr  22.  1038. 

Stc.   113.  Adjusted   basis   for  deter 
gam  or  loss.     •     •     • 

(b)    Adjusted    basis.      The    adjusted 
for  determining  the  gain  or  loss 
sale  or  other  disposition  of  property 
ever  acquired,  shall  be  the  basis  de 
under   subsection    (2),   adjusted   as 
after  provided.     •    •    • 

(4)    Adjustment  of  capital  structu 
to  September  22.  1938.    Where  a  plan 
organization  of  a  corporation,  appr 
the  court  In  a  proceeding  under  sectlj) 
of  the  National  Bankruptcy  Act.  as  a 
Is  consummated  by  adjustment  of  t 
tal   or   debt   structure   of   such  t;or 
without  the  transfer  of  Its  assets  to 
corporation,  and  a  final  Judgment  or 
in  such  proceeding  has  been  entered  i 
September  22.   1938,   then   the  provis 
section  270  of  the  National  Eankrup* 
as  amended,  shall  not  apply  in  rcspec 
property  of  such  corporation.     For 
poses  of  this  paragraph  the  term  "re 
zatlon"  shall  not  be  limited  by  the  de 
of  such  term  in  section  112  (g). 

(Sec.  113  (b)    (4)  as  added  by  sec.  1 
Act  1943) 

5  39.113  <b>  M'*-!    Adjustcdha 
ception  to  sectioti  270  of  the  Ban' 
Act,  as  amended.     The  a 
basis   provided    by    section    270 
Bankruptcy  Act  (11  U.  S.  C.  670  >. 
5S  39.113  'b)   <lt-2  and  39.113  (b 
shall  not  be  made  if,  in  a  proceed 
der  section  77B  of  such  act,  48 
indebtedne.ss  wa.s  canceled  in 
of  a  plan  of  reorcjanization  whi 
consummated  by  adjustment  of 
tal  or  debt  structure   of   the   i 
corporation,  and  the  final 
decree  in  such  proceeding  was 
before  September  22.  1933.     Sect 
(b)   (4)  and  this  section  do  not  ; 
the  plan  of  reorganization  under 
77B  was  consummated  by  the  tra 
assets  of   the   in.solvent   coi-por? 
another  corporation. 

§  39.113  (c>    Statutory  provv 
justed  basis  for  determininq  gain 
properly  on  which  lessee  tias  in 
provcments. 

Sec  113.    Adjusted    basis   for   dct 
gain  or  loss.     •      •      • 

(c)  Property  on  which  lessee  has  v 
provemc7its.     Neither  the  basis  nor 
Justed  ba.sls  of  any  portion  of  real 
.      shall.  In  the  case  of  the  lessor  of  s 
erty.  be  Increased  or  diminished  on 
of  income  derived   by   the  lessor   in 
of  such  property  and  excludable 
Income   under  section   22    (b)     (11) 
amount  representing  any  part  of 
of    real    property    attributable    to 
erected   or  other  Improvements 
lessee  in   respect  of  such   property 
eluded  In  gross  Income  of  the  lesso 
taxable    year    beginning    before    Ja 
1942,  the  basis  of  each  portion  of  s 
erty    shall     be    properly    adjusted 
amount  so  Included  In  gross  incora 

|Sec.  113  (c)  as  added  by  sec.  115  (b) .  Rev. 
Act  1942) 
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§39.113     (c>-l     Property    en 
lessee  has  made  improvements. 
case  in  which  a  lessee  of  real 
has  erected  buildings  or  made 
provements  upon  the  lea.^ed  pr 
the  lease  is  terminated  by  for 
otherwise  renUtinc:  in  the  reali 
such  lessor  of  income  which,  w 
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RULES  AND   R:GULATI0NS 

for  the  provisions  cf  Fecticn  22  (*7)  ai>. 
would  be  includible  in  gro^s  income  of 
the  lessor,  the  amount  so  excluded  from 
gross   income   shall   not  be   taken   into 
account  in  determining  the  basis  or  the 
adjusted  basis  of  such  property  or  any 
portion  thereof  in  the  hands  of  the  les.sor. 
If   however,  in  any  taxable  year  begin- 
nin<?  before  January  1,  1542.  there  has 
been  included  in  the  gross  income  of  the 
lessor  an  amount  representing  any  part 
of  the  value  of  such  property  attributa- 
ble to  such  buildings  or  improvements, 
the  basis  cf  each  pc^tion  of  such  prop- 
erty shall  be  properly  adjusted  for  the 
amount   so   included   in   gross   income. 
For  example,  A  leased  in  1930  to  B  for  a 
period  of  25  years  unimproved  real  prop- 
erty and  in  accordance  with  the  terms 
of  the  lease  B  erected  a  building  on  the 
property.     It  was  estimated  that  upon 
expiration  of  the  lease  the  building  would 
have    a    depreciated    value    of    $50,000. 
which  value  the  lessor  elected  to  report 
(beginning  in  1931)  as  income  over  the 
term  of  the  lease.     This  method  of  re- 
porting was  used  until  1942.    In  1952  B 
forfeits     the     lease.     The     amount     of 
$22  000  reported  as  income  by  A  during 
the  years  1931  to  1941.  inclusive,  .shall  be 
added  to  the  basis  of  the  property  repre- 
sented by  the  improvements  in  the  hands 
of  A.     If  in  such  case  A  did  not  report 
during  the  period  of  the  lease  any  in- 
come attributable  to  the  value  of  the 
building  erected  by  the  lersee  and  the 
leae   was   forfeited   in    1940   when   the 
building  was  worth  $75,000,  such  amount, 
having  been  included  in  gross  income 
under  the  law  applicable  to  that  year,  is 
added  to  the  basis  of  the  property  repre- 
sented by  the  improvements  in  the  hands 
of  A.    As  to  treatment  of  such  property 
for  the  purposes  of  capital  gains  and 
losses,  tee  section  117. 

§39.113  <d)  Statutory  provisions:  ad- 
justed basis  for  determining  gain  or  loss: 
depreciation,  etc.,  allowed  before  1952. 

Sec.  113.  Adjusted  basis  for  determining 
gain  or  loss.     •      •     • 

(d)  Election  in  respect  of  depreciation, 
etc.,  alloircd  before  1952.  Any  person  may 
elect  to  have  clause  (11)  of  subsection  (b) 
(1 )  (D)  apply  In  respect  of  periods  since  Feb- 
ruary 28.  1913.  and  before  January  1,  1952. 
Such  an  election  shall  be  made  in  such  man- 
ner as  the  Secretary  may  be  regulations  pre- 
scribe, shall  be  irrevocable,  and  shall  apply 
In  respect  of  all  property  held  by  the  person 
making  the  election  at  any  time  on  or  be- 
fore the  date  on  which  the  election  was  made 
and  In  respect  of  all  periods  since  February 
28,  1913.  and  before  January  1,  1952,  during 
which  such  person  held  such  property  or  for 
which  adjustments  must  be  made  under 
subsection  (b)  (2).  An  election  by  a  trans- 
feror, donor,  or  grantor  made  after  the  date 
of  the  transfer,  gift,  or  grant  of  property 
shall  not  affect  the  basis  of  such  property 
In  the  hands  of  the  transferee,  donee,  or 
grantee.  No  such  election  may  be  made  after 
December  31.   1952. 

I  Sec.  113   (d)   as  added  by  sec.  2,  Pub.  Law 
539    (82d   Cong.)l 

§  39.113  (d)-l  Election  as  to  amounts 
allowed  in  respect  of  depreciation,  etc.. 
before  1952— ^a)  In  general.  <1)  Any 
person  may  elect  to  have  the  adjustments 
to  the  cost  or  other  basis  of  property  un- 
der section  113  (b>  (1)  (B)  determined 
ill  accordance  with  clause  (ii)   of  such 


section,  by  filing  with  the  di.':trict  director 
of  internal  revenue,  on  or  before  Decem- 
ber 31,  1052,  the  written  statemf  nt  of 
election  provided  in  paragraph   •bi  of 
this  section.   The  statement  must  be  filed 
with  the  district  director  with  whom  the 
return  must  be  filed  (determined  under 
section  53  (b)  as  of  December  31.  1952'. 
Such  election  shall  be  irrevocable  after 
December  31,  1952.  and  shall  apply  with 
respect  to  all  periods  since  February  28, 
1913.  and  before  January  1,  1952.    The 
election  shall  apply  to  all  properties;  held 
by  the  person  m.aking  the  election  at  any 
time  on  or  before  the  date  of  such  elec- 
tion. 

(2>    A   taxpayer  mTy  include   m  an 
election  filed  before  December  31    1952, 
a  statement  that  the  election  shall  take 
effect  when  filed,  and  in  such  ca  e  the 
election  .shall  be  irrevocable  on  the  date 
filed,  and  shall  not  apply  to  any  prop- 
erty acquired  by  the  taxpayer  aftf-r  such 
date.     If  an  election  is  made  befcic  De- 
comber  31,  1952.  and  does  not  contain 
such  statement,  the  election  may  be  re- 
voked by  filing  on  or  before  Dtctmber 
31,  1952.  in  the  same  office  in  which  the 
election  was  filed,  a  statement  of  revo- 
cation executed  in  the  same  manner  as 
the  election.    Such  an  election  made  be- 
fore December  31,  19  >2,  and  not  n  voked 
on  or  before  that  date,  shall  be  deemed 
made  on  December  31,  1952,  and  shall 
apply  to  all  property  held  by  tl^.o  tax- 
payer at  any  time  on  or  before  suc!i  date 
(3>   A  copy  of  the  v.-ritten  sta'ement 
of  election  must  be  filed  with  the  first 
income  tax  return,  amended  return,  or 
claim  for  refund  filed  on  or  after  tlie  date 
on  which  the  election  is  made. 

(4)  An  election  by  a  partner  is  not  an 
election  by  the  partnership  of  wl.ich  he 
is  a  member,  but  a  .separate  election  must 
be  made  by  the  partnership.  Similarly, 
an  election  by  the  partnership  applies 
only  with  respect  to  the  partners!iip.  and 
is  not  applicable  to  the  separate  property 
of  the  partners.  A  similar  rule  applies 
with  respect  to  elections  by  tru.sts  and 
beneficiaries  of  such  trusts. 

(5)  An  election  which  conforms  to 
substance  to  the  provisions  of  'li's  sec- 
tion shall  not  be  deemed  invalid  solely 
because  it  was  filed  prior  to  the  date  on 
which  the  regulations  in  thi.s  section 
were  promulgated. 

(b)  Rules  applicable  to  mc.J.ing  c^ 
election.  The  following  rules  arc  appli- 
cable to  the  making  of  an  election  under 
section  113  (d)  : 

(1)  Form  of  election.  The  election 
shall  be  in  the  form  of  a  statement  in 
writing  addressed  to  the  di.strirt  director 
of  internal  revenue  with  whom  fiit  d,  shau 
state  the  name  and  address  of  the  tax- 
payer making  the  election,  and  i.all  con- 
tain a  statement  that  such  taxpayer 
elects  to  have  the  provisions  of  section 
113  (b>  (1)  (B>  (ii)  apply  in  ropect  CI 
all  periods  since  February  20,  11*13.  a^.d 
before  January  1,  1952. 

(2)  Signature.  The  statement  sha^- 
be  signed  by  the  taxpayer  making  thf 
election,  if  an  individual,  or.  if  the  tax- 
payer making  the  election  is  not  an  in- 
dividual, the  statement  shall  be  execute^ 
in  the  same  manner  as  is  required  in  ti-e 
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ca.e  of  the  income  tax  return  of  such 
taxpayer. 

i3i  Filing.  The  written  statement 
must  be  filed  in  the  office  of  the  district 
director  of  internal  revenue  on  or  before 
December  31,  1952.  An  election  shall  be 
considered  as  timely  filed  if  it  is  placed 
in  t.'ie  mail  on  or  before  midnight  of  De- 
cember 31,  1952.  as  shown  by  the  post- 
mark on  the  envelope  containing  the 
written  statement  of  election  or  as 
shown  by  other  available  evidence  of 
the  mailing  date. 

§39.114  Statutory  provisions;  basis 
for  depreciation  and  depletion. 

Srr  114.  Basis  for  depreciation  and  deple- 
tion—  (a)  Basis  for  depreciation.  The  basis 
upon  which  exhaustion,  wear  and  tear,  and 
obsolescence  are  to  be  allowed  In  respect  of 
»ny  property  shall  be  the  adjusted  basis  pro- 
vided In  section  113  (b)  for  the  purpose  of 
determining  the  gain  upon  the  sale  or  other 
disposition  of  such  property. 

(bi  Basis  for  depletion — (1)  General  rule. 
The  b.-isls  upon  which  depletion  Is  to  be 
allowed  in  rcsf)ect  of  any  property  shall  be 
the  adjusted  basis  provided  in  section  113  (b) 
lor  the  purpose  of  determining  the  gain  upon 
the  s.-ile  or  other  disposition  of  such  property, 
except  as  provided  In  paragraphs  (2),  (3), 
and  (4»  of  this  subsection. 

(2 1  Discovery  t<ilue  in  the  case  Of  mines. 
In  the  case  of  mines  (except  mines  in  re- 
spect of  which  percentage  depletion  is  allow- 
able under  paragraph  (4)  of  this  subsection) 
discovered  by  the  taxpayer  after  February  28, 
1913.  the  basis  for  depletion  shall  be  the  fair 
market  value  of  the  property  at  the  date  of 
discovery  or  within  thirty  days  thereafter, 
if  such  mines  were  not  acquired  as  the  result 
of  purchase  of  a  proven  tract  or  lease,  and 
if  the  lair  market  value  of  the  property  Is 
materiiilly  disproportionate  to  the  cost.  The 
depletion  allowance  under  section  23  (m) 
based  on  discovery  value  provided  In  this 
paragraph  shall  not  exceed  50  per  centum  of 
the  net  Income  of  the  taxpayer  (computed 
without  allowance  for  depletion)  from  the 
property  upon  which  the  discovery  was  made, 
except  that  In  no  case  shall  the  depletion 
allowance  under  section  23  (m)  be  less  than 
It  would  be  If  computed  without  reference 
to  discovery  value.  Discoveries  shall  Include 
minerals  In  commercial  quantities  contained 
Ithin  a  vein  or  deposit  discovered  In  an 
existing  mine  or  mining  tract  by  the  taxpayer 
after  February  28.  1913.  If  the  vein  or  deposit 
thus  dLscovered  was  not  merely  the  unlnter- 
nipted  extension  of  a  continuing  commercial 
vein  or  deposit  already  known  to  exist,  and 
If  the  discovered  minerals  are  of  sufficient 
value  and  quantity  that  they  could  be  sepa- 
rately  mined  and  marketed  at  a  profit. 

(3)  Percentage  depletion  for  oil  and  gas 
'«'"■''.  In  the  case  of  oil  and  gas  wells  the 
allowance  for  depletion  under  section  23  (m) 
shall  be  27 '2  per  centum  of  the  gross  Income 
irom  the  property  during  the  taxable  year. 
acluding  from  such  gross  Income  an  amount 
equal  to  any  rents  or  royalties  paid  or  In- 
cuned  by  the  taxpaj'er  in  respect  of  the 
property.  Such  allowance  shall  not  exceed 
M  per  centum  of  the  net  Income  of  the  tax- 
Payer  (computed  without  allowance  for  de- 
pletion) from  the  property,  except  that  in  no 
case  shall  the  depletion  allowance  under  sec- 
"on  23  (m)  be  less  than  It  would  be  if  com- 
puted Without  reference  to  this  paragraph. 

(4)  Percentage  depletion  for  coal  and 
netal  mines  and  for  certain  other  mines  and 
ll^^^al  mineral  deposits.— (A)  In  general. 
"le  allowance  for  depletion  under  section 
«  (m)  In  the  case  of  the  following  mines 
^d  otlier  natural  deposits  shall  be— 

(')  In  the  case  of  sand,  gravel,  slate, 
stone  (including  pumice  and  scoria),  brick 
4hd  tile  clay,  shale,  oyster  shell,  clam  shell, 
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granite,  marble,  sodium  chloride,  and,  if  from 
brine  wells,  calcium  chloride,  magnesium 
chloride,  and  bromine.  5  per  centum, 

(11)  In  the  ca.se  of  coal,  asbestos,  bruclte, 
dolomite,  magnesite.  perlite.  wollastonite. 
calcium  carbonates,  and  magnesltun  carbo- 
nates, 10  joer  centum. 

(HI)  In  the  case  of  metal  mines,  apllte, 
bauxite,  fluorspar,  flake  graphite,  vermiculite, 
beryl,  garnet,  feldspar,  mica,  talc  (including 
pyrophylllte),  lepidolite.  spodumene,  barite, 
ball  clay,  sagger  clay,  china  clay,  phosphate 
rock,  rock  asphalt,  trona,  bentonlte,  gilson- 
Ite,  thenardite,  borax,  fuller's  earth,  tripoll, 
refractory  and  fire  clay,  quartzite,  diato- 
maceous  earth,  metallurgical  grade  limestone, 
chemical  grade  limestone,  and  potash,  15 
per  centum,  and 

(iv)   In  the  case  of  sulfur,  23  per  centum, 

of  the  gro.ss  Income  from  the  property  dtir- 
Ing  tlie  taxable  year,  excluding  from  such 
gross  income  an  amount  equal  to  any  rents 
or  royalties  paid  or  Incurred  by  the  taxpayer 
in  respect  of  the  property.  Such  allowance 
shall  not  exceed  50  per  centum  of  the  net 
Income  of  the  taxpayer  (computed  without 
allowance  for  depletion)  from  the  property. 
except  that  in  no  case  shall  the  depletion 
allowance  under  section  23  (m)  be  less  than 
it  would  be  If  computed  without  reference 
to  this  paragraph. 

(B)  Definition  of  gross  income  from  prop- 
erty. As  used  in  this  paragraph  the  term 
"gross  income  from  the  property"  means  the 
gross  income  from  mining.  The  term  "min- 
ing", as  used  herein,  shall  be  considered  to 
include  not  merely  the  extraction  of  the  ores 
or  minerals  from  the  ground  but  also  the 
ordinary  treatment  processes  normally  ap- 
plied by  mine  owners  or  operators  in  order  to 
obtain  the  commercially  marketable  mineral 
product  or  products,  and  so  much  of  the 
transportation  of  ores  or  minerals  (whether 
or  not  by  common  carrier)  from  the  point 
of  extraction  from  the  ground  to  the  plants 
or  mills  in  which  the  ordinary  treatment 
processes  are  applied  thereto  as  is  not  in  ex- 
cess of  50  miles  unless  the  Secretary  finds 
that  the  physical  and  other  requirements  are 
such  that  the  ore  or  mineral  must  be  trans- 
ported a  greater  distance  to  such  plants  or 
mills.  The  term  "ordinary  treatment  proc- 
esses", as  used  herein,  shall  Include  the  fol- 
lowing: (i)  In  the  case  of  coal — cleaning, 
breaking,  sizing,  and  loading  for  shipment; 
(11)  In  the  case  of  sulphur — pumping  to  vats, 
cooling,  breaking,  and  loading  for  shipment; 
(lil)  in  the  case  of  iron  ore,  bauxite,  ball  and 
sagger  clay,  rock  asphalt,  and  minerals  which 
are  customarily  sold  in  the  form  of  a  crude 
mineral  product — sorting,  concentrating,  and 
sintering  to  bring  to  shipping  grade  and 
form,  and  loading  for  shipment;  and  (iv)  in 
the  case  of  lead,  zinc,  copper,  gold,  sliver,  or 
fluorspar  ores,  potash,  and  ores  which  are  not 
customarily  sold  in  the  form  of  the  crude 
mineral  product — crushing,  grinding,  and 
beneflclation  by  concentration  (gravity,  flo- 
tation, amalgamation,  electrostatic,  or  mag- 
netic), cyanidatlon.  leaching,  crystallization, 
precipitation  (but  not  including  as  an  ordi- 
nary treatment  process  electrolytic  deposi- 
tion, roasting,  thermal  or  electric  smelting, 
or  refining),  or  by  substantially  equivalent 
processes  or  combination  of  processes  used  in 
the  separation  or  extraction  of  the  product 
or  products  from  the  ore,  including  the  fur- 
nacing  of  quicksilver  ores.  The  principles  of 
this  subparagraph  shall  also  be  applicable  In 
determining  gross  income  attributable  to 
mining  for  the  purposes  of  sections  450 
and  453. 

I  Sec.  114  as  amended  by  sec.  145,  Rev.  Act 
1942;  sec.  124  (a)  (b)  (c).  Rev.  Act  1943; 
sec.  15  (a)  (b)  (c).  Pub.  Law  384  (80th 
Cong.);  sec.  207  (a).  Rev.  Act  1950;  sec.  304 
(d).  Excess  Profits  Tax  Act  1950;  sec.  319  (a) 
(b).  Rev.  Act  19511 
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§  39.114-1  Basis  for  allowance  of  de- 
preciation and  depiction.  The  basis 
upon  which  exhaustion,  wear  and  tear, 
obsolescence,  and  depletion  will  be  al- 
lowed in  respect  of  any  property  is  the 
same  as  is  provided  in  section  113  (a>, 
adjusted  as  provided  in  section  113  (b), 
for  the  purpose  of  determining  the  gain 
from  the  sale  or  other  disposition  of  such 
property,  except  that  as  provided  in 
§  39.23  (mi -21  in  the  ca.se  of  the  cutting 
of  timber  which  is  considered  to  be  a  sale 
or  exchange  of  such  timber  under  .sec- 
tion 117  (k>  (1».  the  basis  shall  be  the 
fair  market  value  of  such  timber  as  of 
the  first  day  of  the  taxable  year  in  which 
it  is  cut;  and  except  as  provided  in  §  39.23 
(m)-3,  relating  to  depletion  based  on 
discovery  value,  in  §  39.23  (mt-4.  relat- 
ing to  percentage  depletion  in  the  case 
of  oil  and  gas  wells,  in  §  39.23  (m>-5, 
relating  to  percentage  depletion  in  the 
case  of  certain  minerals,  and  in  sections 
23  (CO  (3 1  and  23  (ff>  (4>.  relating  to 
basis  for  depletion. 

§  39.115  (a)  Statutory  proi'isiojts:  dis- 
tributio7is  by  corporations:  definition  of 
dividend. 

Sec.  115.  Distributions  by  corporations — ■ 
(a)  Definition  of  dividend.  The  term  "divi- 
dend" when  used  in  this  chapter  (except  In 
section  201  (c)  (5).  section  204  (c)  (11) 
and  section  207  (a)  (2)  and  (b)  (3)  (where 
the  reference  is  to  dividends  of  insurance 
companies  paid  to  pollc>-holders)  )  means 
any  distribution  made  by  a  corporation  to  its 
shareholders,  whether  in  money  or  in  other 
property.  (1)  out  of  its  earnings  or  profits 
accumulated  after  February  28.  1913,  or 
(2)  out  of  the  earnings  or  profits  of  the  tax- 
able year  (computed  as  of  the  close  of  the 
taxable  year  without  diminution  by  reason 
of  any  distributions  made  during  the  tax- 
able year),  without  regard  to  the  amount  of 
the  earnings  and  profits  at  the  time  the  dis- 
tribution w.is  made.  In  the  case  of  a  cor- 
poration which,  under  the  law  applicable  to 
the  taxable  year  In  which  the  distribution  Is 
made,  is  a  personal  holding  company,  or 
which,  for  the  taxable  year  In  re.spect  of 
which  the  distribution  Is  made  under  section 
504  (c)  or  section  506  or  a  corresponding 
provision  of  a  prior  income-tax  law,  is  a  per- 
sonal holding  company  under  the  law  appli- 
cable to  such  taxable  year,  such  term  also 
means  any  distribution  (whether  or  not  a 
dividend  as  defined  In  the  preceding  sen- 
tence) to  its  shareholders,  whether  in  money 
or  In  other  property,  to  the  extent  of  Its  sub- 
chapter A  net  Income,  less  the  sum  of  the 
following: 

(1)  The  net  operating  loss  credit  provided 
in  section  26  (c)    (1) ; 

(2)  The  dividend  carry-over  provided  in 
section  27  (c) ;  and 

(3)  The  deduction  for  amounts  for  retire- 
ment of  indebtedness  provided  in  section 
504  (b). 

[Sec.  115  (a)  as  amended  by  sees.  166.  186 
(a)  (1),  Rev.  Act  1942;  sec.  512  (a).  Rev.  Act 
1943;  sec.  1,  Pub.  Law  113  (80th  Cong.)  | 

5  39  115  (a)-l  Dividends,  (a)  The 
term  "dividend"  for  the  purpose  of  chap- 
ter 1  (except  when  used  in  section  201 
(c>  (5 >,  section  204  (c)  (11 ),  and  .section 
207  (a)  (2»  and  <b>  (3)  where  the  refer- 
ence is  to  dividends  of  insurance  com- 
panies paid  to  policyholders)  comprLses 
any  distribution  in  the  ordinary  course 
of  business,  even  though  extraordinary 
in  amount,  made  by  a  domestic  or  for- 
eign corporation  to  its  shareholders  out 
of  either — 
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(V   Earnings  or  profits  accumuja 
since  February  28.  1913.  or 

(2 1   Earnings  or  profits  of  the 
year   computed   without   regard 
amount     of     the     earnings    or 
(whetlier  of  such  year  or  ac 
since  February  28.  1913)  at  the 
distribution  was  made. 
The  earnings  or  profits  of  the 
year  shall  be  computed  as  of  t 
of  such  year,  without  diminution 
son  of  any  distributions  made  dui 
taxable  vear.     For  the   purpose 
term* nine   whether   a  dustnbutio 
stitutes  a  dividend,  it  is  unnecess 
ascertain  the   amount  of  the   ea 
and  profits  accumulated  since  Ft' 
28,   1913.  if  the  earnings  and  pn 
the  taxable  year  are  equal  to  or  in 
of  the  total  amount  of  the  distr  ' 
made  within  such  year. 

(b>  In    the    case    of    a    cor 
which,  under  the  law  applicable 
taxable  year  in  which  a  distribu 
made,  is  a  personal  holding  comp  i 
which,  for  the  taxable  year  in  res 
which  a  distribution  is  made  und 
tion  501   *ci.  relating  to  divid 
within   2'_.    months   after   the   c 
the  taxable  year,  or  .'^ection  506.  i 
to  deficiency  dividends,  or  corre 
ing  provisions  of  a  prior  income-t 
was  under  the  applicable  law  a  p 
holding  company,  the  term  "div 
in  addition  to  the  meaning  set 
the  first  sentence  of  section  115  < 
means  a  distribution  to  its  .share 
as  follows:  A  distribution  within 
able   year   of   the   corporation, 
shareholder,  is  a  dividend  to  the 
of  the  corporation's  .subchapter  A 
come  le.ss  the  sum  of  the  net  o- 
loss  credit  provided  in  section  26 
the  dividend  carry-over  provided 
tion    27     (c).    and    the    deduct! 
amounts  for  retirement  of  i 
provided  in  .section  504  ib».  for 
able  year  in  which,  or.  in  the  c 
distribution  under  section  504  <c  • 
tion  506.  the  taxable  year  in 
which,  the  distribution  is  made. 
(c>   The  term  "dividend  "  does 
elude  distributions  under  section 
relating  to  distributions  in  liq 
section  115  <e>.  relating  to  di.str 
by  personal  service  corporations 
tion  115  (f  >,  relating  to  stock  di 
or    certain    distributions    by    i 
companies.     In  all  other  cases  t 
includes  any  distribution  to  sha 
to  the  extent  made  out  of  ace 
or  current  earnings  or  profits, 
(d'   A  taxable  distribution 
corporation  to  its  shareholders 
included  in  the  gross  income  of 
tributees  when  the  cash  or  oth 
erly   is   unqualifiedly   made 
Uieir  demands. 

(e>  The  application  of  section 
may  be  illustrated  by  the  f 
examples: 

Exa  m  nlr  (1).  At  the  beginning;  o  ' 
endar  ye;»r  1952.  the  M  Corporatlo 
operating  deflcit  of  $200,000  and  th€ 
or  profits  lor  the  year  amounted  to 
Beginning  on  March  16.  1952,  the 
tion  made  quarterly  distributions 
during  the  u\xable  year  to  its  sha 
Each  distribution   Is   a   taxable   dl 
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full  Irrespective  of  the  actual  or  the  pro 
rata  amount  of  the  earnings  or  profits  on 
hand  at  any  of  the  dates  of  distribution,  since 
the  total  distributions  made  during  the  year 
($100,000)  did  not  exceed  the  total  earnings 
or  profits  of  the  year  ($100,0001. 

Example  (2).     At  the  beginning  of  the  cal- 
endar year   1952.  the  N  Corporation,  a  per- 
sonal holding  company,  had  no  accumulated 
earnings    or    profits.     During    that    year    it 
made  no  earnings  or  profits  but  its  subchap- 
ter A  net  income,  due  to  the  disallowance  of 
certain  deductions,  was  $16,000.     It  distrib- 
uted to  shareholders  on  December   15.   1952. 
$15  000.  and  on  February  1.  1953.  $1,000.  the 
latter  amount  being  claimed  as  a  deduction 
under  section  504  (c)  in  its  personal  holding 
company  return  for  1952  filed  on  March  15, 
1953      Both    distributions    are    taxable   divi- 
dends in  full,  since  they  do  not  exceed  the 
subchapter  A  net  income  for  1952.  the  tax- 
able year  in  which  the  distribution  of  $15,000 
was  made  and  with  respect  to  which  the  dis- 
tribution of  $1,000  was  made.    It  is  immate- 
rial whether  the  N  Corjxjration  is  a  personal 
holding  company  for  the  taxable  year  1953  or 
whether  it  had  any  income  for  that  year. 

Example  (.3).     In  1952.  a  deficiency  in  per- 
sonal holding  company  tax  was  established 
against   the   O   Corporation    for   the   taxable 
year  1948  in  the  amount  of  $35,500  based  on 
an   undistributed  subchapter  A  net   income 
of  $42  000   which  consisted  of  a  subchapter 
A  net  income  of  $52,000  minus  a  deduction 
of  $10,000  for  amounts  used  for  retirement  of 
indebtedness   provided    in    section    504    (b). 
The  O  Corporation  complied  with  the  provi- 
sions of  section  506   and  in   December   1952 
distributed    $42,000    to    its    stockholders    as 
•deficiency  dividends."     The  distribution  of 
$42  000  is  a  taxable  dividend  since  it  does  not 
exceed  $42,000   (subchapter  A  net  income  of 
$52,000  for  1948,  the  taxable  year  with  respect 
to  which  the  distribution  was  made,  minus 
the  deduction  for  retirement  of  indebtedness 
of  $10,000).    It  is  Immaterial  whether  the  O 
Corporation  is  a  personal  holding  company 
for  the  taxable  year  1952  or  whether  it  had 
any  income  for  that  year. 

Example    (4).     At    the    beginning    of    the 
taxable  year  1952,  the  P  Corporation,  a  per- 
sonal holding  company,  had  a  deflcit  in  earn- 
ings   and    profits   of    $200,000,      During   that 
year  it  made  earnings  and  profits  of  $55,000. 
For  that  year,  however,  it  had  a  subchapter 
A  net  income  of  $100,000,  a  net  operating  loss 
credit   under   section   26    (c)    (1)    of   $10,000 
and  a  deduction  for  retirement  of  indebted- 
ness under  section  504  (b)  of  $10,000.     Dur- 
{w  such   taxable   year  it   distributed   to   its 
shareholders  $100,000.     The   distribution   of 
$100,000  is  a  taxable  dividend  to  the  extent 
of  $80,000  (subchapter  A  net  income  of  $100,- 
000  minus  the  net  operating  loss  credit  of 
$10  000    and    the    deduction    for    retirement 
of    indebtedness    of    $10,000).      No    Interest 
shall   be   allowed  or   paid   in  respect  of   any 
overpayment  of  tax  resulting  from  the  inclu- 
sion in  taxable  income  by  any  shareholder  of 
hus  proportionate  share  of  the  distribution 
of  $100,000. 

EiamplF  (5).  If  the  facts  were  the  same 
as  in  example  (4)  except  that  the  P  Corpora- 
tion had  earnings  and  profits  for  the  taxable 
year  1952  of  $90,000.  the  distribution  of 
$100,000  would  be  a  taxable  dividend  to  the 
extent  of  $90,000  since  its  earnings  and 
profits  for  that  year,  $90,000,  exceed  $80,000 
(subchapter  A  net  income  of  $100,000  minus 
the  net  operating  loss  credit  of  $10,000  and 
the  deduction  for  retirement  of  indebtedness 
of  $10,000). 
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5  39  115  'a>-2  Earnings  or  profits, 
(a)  In  determining  the  amount  of  earn- 
ings or  profits  (Whether  of  the  taxable 
year,  or  accumulated  since  February  28, 
1913.  or  accumulated  before  March  1. 
1913  >  due  consideration  must  be  given 
to  the  facts,  and.  while  mere  bookkeep- 


ing entries  increasing  or  decreasing  sur- 
plus will  not  be  conclusive,  the  amount 
of  the  earnings  or  profits  in  any  case  will 
be  dependent  upon  the  method  of  ac- 
counting properly  employed  in  comput- 
ing net  income.     For  instance,  a  corpo- 
ration keeping  its  books  and  filin,'  its 
income  tax  returns  under  sections  41,  42, 
and  43  on  the  cash  receipts  and  disburse- 
ments  basis   may   not   use   the   accrual 
basis  in  determining  earnings  and  prof- 
its; a  corporation  computing  income  on 
the  installment  basis  as  provided  in  sec- 
tion 44  shall,  with  respect  to  the  install- 
ment transactions,  compute  earninss  and 
profits  on  such  basis:  and  an  insurance 
company  subject  to  taxation  under  sec- 
tion 204  shall  exclude  from  earninvs  and 
profits    that    portion    of    any    premium 
which  is  unearned  under  the  provisions 
of  section  204  'b)  (5>  and  which  is  se<i;re- 
gated  accordingly  in  the  unearned  pre- 
mium reserve. 

(  b  •   Among  the  items  entering  into  the 
computation   of   corporate   earniniis  or 
profits  for  a  particular  period  arc  all  in- 
come exempted  by  statute,  incomo  not 
taxable  by  the  Federal  Government  un- 
der the  Constitution,  as  well  as  all  items 
inchidible  in  gross  income  under  .section 
22    <a»    or  corresponding   provi.-ions  of 
prior  Revenue  Acts.     Gains  and  losses 
within  the  purview  of  section  112  or  cor- 
responding provisions  of  prior  Revenue 
Acts  are  brought  into  the  earnings  and 
profits  at  the  time  and  to  the  extent  such 
gains  and  losses  are  recognized  under 
that  section    (see   S  39.115    (e)-l>.    In- 
terest on  State  bonds  and  certain  other 
obligations,  although  not  taxable  when 
received  by  a  corporation,  is  taxable  to 
the  same  extent  as  other  dividends  when 
distributed  to  shareholders  in  the  form 
of  dividends. 

(c»    <1)   In  the  case  of  a  corporation  in 
which  depletion  or  depreciation  is  a  fac- 
tor in  the  determination  of  income,  the 
only   depletion   or   depreciation   deduc- 
tions to  be  considered  in  the  computa- 
tion of  the  total  earnings  and  profits  are 
those  based  on  cost  or  other  basis  with- 
out regard  to  March  1.  1913,  value.   In 
computing  the  earnings  and  profits  for 
any  period  beginning  after  February  28 
1913,  the  only  depletion  or  depreciation 
deductions  to  be  considered  are  those 
based  on  ti)  costs  or  other  basis,  if  the 
depletable  or  depreciable  asset  was  ac- 
quired subsequent  to  February  28,  1913 
or  (ii)   adjusted  cost  or  March  1.  19"^ 
value,  whichever  is  higher,  if  acquireu 
before  March  1,  1913.    Thus,  discoveryor 
percentage  depletion  under  all  Revenue 
Acts  for  mines  and  oil  and  gas  wells  is 
not  to   be   taken  into  consideration  ic 
computing  the  earnings  and  profits  ot 
a    corporation.      Similarly,    where  the 
basis  of  property  in  the  hands  of  a  cor- 
poration   is    a    substituted    basis,  sue. 
ba.sis.  and  not  the  fair  market  value  oi 
the  property  at  the  time  of  the  acquit- 
tion  by  the  corporation,  is  the  '^^sis  I 
computing    depletion    and   depreciaUM 
for  the  purpose  of  determining  earnin*^ 
and  profits  of  the  corporation. 

(2)  The  application  of  subparanrapj 
a)  of  this  paragraph  may  be  illuslraw" 
by  the  following  example: 


Saturday,  September  26,  1953 

Example.  Oil  producing  property  which 
A  li  id  acquired  in  1946  at  a  cost  of  $28,000 
was  transferred  to  the  Y  Corporation  In  De- 
cember 1948,  in  exchange  for  all  of  its  capital 
Bttck.  The  fair  market  value  of  the  stock 
and  of  the  property  as  of  tlie  date  of  the 
transfer  was  $247,000.  The  Y  Corporation, 
after  four  years'  operations,  eflected  In  1952 
a  cash  distribution  to  A  In  the  amount  of 
116.3,000.  In  determining  the  extent  to  which 
the  earnings  and  profits  of  the  Y  Corporation 
available  for  dividend  distributions  have  been 
Increased  as  the  result  of  production  and 
gale  of  oil.  the  depletion  to  be  taken  Into 
arciiiint  Is  to  be  computed  upon  the  basis  of 
128  000  established  in  the  nontaxable  ex- 
change in  1948  regardless  of  the  fair  market 
value  of  the  property  or  of  the  stock  Issued 
in  exchange  therefor. 

(dl  A  less  sustained  for  a  year  before 
the  taxable  year  docs  not  affect  the  carn- 
inps  or  profits  of  the  taxable  year.  How- 
|,  ever,  in  determining  the  earnings  or 
profits  accumulated  since  February  28, 
1913,  the  excels  of  a  loss  sustained  for  a 
year  subsequent  to  February  28,  1913. 
over  the  undistributed  earnings  or  profits 
accumulated  since  February  28.  1913, 
and  before  the  year  for  which  the  loss 
was  su.'tained.  reduces  surplus  as  of 
March  1.  1913,  to  the  extent  of  such 
exce  s.  And,  if  the  surplus  as  of  March 
1,  1913.  was  sufficient  to  absorb  such 
isxcess,  distributions  to  shareholders  after 
the  year  of  the  less  are  out  of  earnings 
or  profits  accumulated  since  the  year  of 
the  loss  to  the  extent  of  such  earnings. 

•  c  With  respect  to  the  effect  on  the 
earnings  or  profits  accumulated  since 
February  28,  1913,  of  distributions  made 
on  or  after  January  1,  1916.  and  before 
Au!?u' t  6.  1917,  out  of  earnings  or  profits 
accumulated  before  March  1.  1913.  which 
distributions  were  specifically  declared 
to  be  out  of  earnings  or  profits  accumu- 
lated before  March  1.  1913.  see  Eection 
31  lb  I  of  the  Revenue  Act  of  1916.  as 
amended  by  section  1211  of  the  Revenue 
Act  of  1917. 

5  30.115  fa>-3  Effect  on  earnings  or 
profits  of  certain  tax-free  exchanges  and 
tax-free  distributions,  (a)  If,  under  the 
law  applicable  to  the  year  in  which  any 
transfer  or  exchange  of  property  aft^r 
February  28.  1913,  was  made  (including 
transfers  in  connection  with  a  reorgan- 
ization or  a  complete  liquidation  under 
section  112  (b)  (6i  and  intercompany 
transfers  of  property  during  a  period  of 
afBliation>,  pain  or  lo.ss  was  not  recog- 
nized (or  was  recognized  only  to  the  ex- 
tent of  the  property  received  other  than 
that  permitted  by  such  law  to  be  received 
without  the  recognition  of  Rain>,  then 
proper  adjustment  and  allocation  of  the 
earninrs  or  profits  of  the  transferor  shall 
oe  made  as  between  the  transferor  and 
transferee  corporations. 

'  b '  If  a  transaction  described  in  para- 
graph (a)  of  this  section  has  occurred, 
there  .shall  be  included  in  the  accumu- 
lated earnings  and  profits  of  the  trans- 
feree corporation  a.s  of  the  day  on  which 
such  transaction  occurred  the  propor- 
"onate  part  of  any  earnings  and  profits 
0^  the  transferor  corporation  accumu- 
lated as  of  such  day  and  properly 
allocable  to  the  transferee;  and  there 
shall  be  included  in  the  current  earnings 
and  profits  of  the  traiisf eree  for  the  tax- 
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able  year  of  the  transferee  in  which 
such  transaction  occurred  the  propor- 
tionate part  of  the  earnings  and  profits 
of  the  transferor  accumulated  after  the 
beginning  of  such  taxable  year  and  prop- 
erly allocable  to  the  transferee.  Tlie 
amount  so  included  in  the  current  earn- 
ings and  profits  of  the  transferee  shall 
not  exceed  such  proportionate  part  of 
the  earnings  and  profits  of  the  transferor 
accumulated  as  of  the  day  on  which  such 
transaction  occurred. 

(c)  The  general  rule  provided  in  sec- 
tion 115  (b)  that  every  distribution  is 
made  out  of  earnings  or  profits  to  the 
extent  thereof  and  from  the  most  re- 
cently accumulated  earnings  or  profits 
does  not  apply  to : 

(1)  The  distribution,  in  pursuance  of 
a  plan  of  reorganization,  by  or  on  behalf 
of  a  corporation  a  party  to  the  reorgan- 
ization, to  its  shareholders — 

(i)  Of  stock  or  securities  in  such  cor- 
poration or  in  another  corporation  a 
party  to  the  reorganization  in  any  tax- 
able year  beginning  before  January  1, 
1934,  without  the  surrender  by  the  dis- 
tributees of  stock  or  securities  in  such 
corporation  (see  section  112  (g)  of  the 
Revenue  Act  of  1932)  ;  or 

(ii)  Of  stock  (other  than  preferred 
stock)  in  another  corporation  which  is  a 
party  to  the  reorganization  without  the 
surrender  by  the  distributees  of  stock  in 
the  distributing  corporation  if  the  dis- 
tribution occurs  after  October  20.  1931 
(see  section  112  (b)   (ID);  or 

(iii )  Of  stock  or  securities  in  such  cor- 
poration or  in  another  corporation  a 
party  to  the  reorganization  in  any  tax- 
able year  (beginning  before  January  1. 
1939,  or  on  or  after  such  date)  in  ex- 
change for  its  stock  or  securities  (see 
section  112  <b)   (3) ) 

if  no  gain  to  the  distributees  from  the 
receipt  of  such  stock  or  securities  was 
recognized  by  law. 

(2)  The  distribution  in  any  taxable 
year  (beginning  before  January  1.  1939, 
or  on  or  after  such  date)  of  stock  or 
securities,  or  other  property  or  money, 
to  a  corporation  in  complete  liquidation 
of  another  corporation,  under  the  cir- 
cumstances described  m  .section  112  (b) 
(6t  of  the  Revenue  Act  of  1936,  or  of  the 
Revenue  Act  of  1938.  or  of  the  Internal 
Revenue  Code. 

(3)  The  distribution  in  any  taxable 
year  (beginning  after  December  31. 1938) 
of  stock  or  .securities,  or  other  property 
or  money,  in  the  case  of  an  exchange  or 
distribution  described  in  section  371  (re- 
lating to  exchanges  and  distributions  in 
obedience  to  orders  of  the  Securities  and 
Exchange  Commission  > ,  if  no  gain  to  the 
distributees  from  the  receipt  of  such 
stock,  securities,  or  other  property  or 
money  was  recognized  by  law. 

(4>  A  stock  dividend  which  was  not 
subject  to  tax  in  the  hands  of  the  dis- 
tributee because  either  it  did  not  con- 
stitute income  to  him  within  the  mean- 
ing of  the  sixteenth  amendment  to  the 
Constitution  or  because  exempt  to  him 
under  .section  115  (f)  of  the  Revenue  Act 
of  1934  or  a  corresponding  provision  of 
a  prior  Revenue  Act. 

(5)  The  distribution,  in  a  taxable  year 
of  the  distributee  beginning  after  De- 
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cember  31,  1931,  by  or  on  behalf  of  an 
insolvent  corporation,  in  connection  with 
a  section  112  (b)  (10)  reorganization,  of 
stock  or  securities  in  a  corporation  or- 
ganized or  made  use  of  to  effectuate  the 
plan  of  reorganization,  if  under  section 
112  (1)  no  gain  to  the  distributee  from 
the  receipt  of  such  stock  or  securities 
was  recognized  by  law. 

A  distribution  described  in  subparagraph 
(1).  (2),  (3>,  (4),  or  (5>  of  this  para- 
graph does  not  dimini.sh  the  earnings  or 
profits  of  any  corporation.  In  such 
cases,  the  earnings  or  profits  remain  in- 
tact and  available  for  distribution  as  div- 
idends by  the  corporation  making  such 
distribution,  or  by  another  corporation 
to  which  the  earnings  or  profits  are 
transferred  upon  such  reorganization  or 
other  exchange.  In  the  ca,'e,  however, 
of  amounts  distributed  in  liquidation 
(other  than  a  tax-free  liquidation  or  re- 
organization described  in  subparagraph 
(1»,  (2),  <3),  or  <5>  of  this  paragraph) 
the  earnings  or  profits  of  the  corporation 
making  the  distribution  are  diminiJr^hed 
by  the  portion  of  such  distribution  prop- 
erly chargeable  to  earnings  or  profits  ac- 
cumulated after  February  28.  1913.  after 
first  deducting  from  the  amount  of  such 
distribution  the  portion  thereof  allocable 
to  capital  account. 

(dl  For  the  purposes  of  this  section, 
the  terms  "reorganization"  and  "party 
to  the  reorganization"  shall,  for  any  tax- 
able year  beginning  before  January   1, 

1934,  have  the  meanings  assigned  to 
such  terms  in  section  112  of  the  Revenue 
Act  of  1932;  for  any  taxable  year  begin- 
ning after  December  31.  1933.  and  be- 
fore January  1.  1936.  have  the  meanings 
assigned  to  such  terms  in  section  112  of 
the  Revenue  Act  of  1934;  for  any  tax- 
able year  beginning  after  December  31, 

1935.  and  before  January  1.  1938.  have 
the  meanings  assigned  to  such  terms  in 
section  112  of  the  Revenue  Act  of  1936; 
and  for  any  taxable  year  beginning  after 
December  31,  1937,  and  before  January  1, 
1939.  have  the  meanings  assigned  to  such 
terms  in  section  112  of  the  Revenue  Act 
of  1938. 

S  39.115  (b>  Statutory  provisions; 
distributions  by  corporations;  source  of 
distribution. 

Sec.    115.    Distritmlions    by    corporations. 

•   •    * 

(b)  Source  of  distributions.  For  the  pur- 
poses of  this  chapter  every  distribution  is 
made  out  of  earnings  or  profits  to  the  ex- 
tent thereof,  and  from  the  most  recently  ac- 
cumulated earnings  or  profits.  Any  earnings 
or  profits  accumulated,  or  Increase  in  value 
of  property  accrued,  before  March  1.  1913. 
may  be  distributed  exempt  from  tax.  after 
the  earnings  and  profits  accuniulated  after 
February  28.  1913.  have  been  di^trlbuted,  but 
any  such  tax-free  distribution  shall  be  ap- 
plied against  and  reduce  the  adjusted  basis 
of  the  stock  provided  in  section  113,  The 
preceding  sentence  shall  not  apply  to  a  dis- 
tribution which  is  a  dividend  within  the 
meaning  of  the  last  sentence  of  subsection 
(a). 

(Sec,  115  (b)  as  amended  by  sec.  186  (b), 
Rev.  Act  1942J 

§  39,115  (b)-l  Sources  of  distribution 
171  general,  (a)  For  the  purpose  of  in- 
come taxation  every  distribution  made 

§  39.115  (b)-l 
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by  a  corporation  is  made  out  of  carni 
or  profits  to  the  extent  thereof  and  fi 
the  most  recently  accumulated  earni 
or  profits.    In  determining  the  source 
a  distribution,  consideration  should 
given  first,  to  the  earnings  or  profit? 
the  taxable  vear;  second,  to  the  earni 
or  profits  accumulated  since  Pel^ruarj 
1913  only  in  the  ca.sc  where,  and  to 
extent  that,  the  distributions  made  ( 
ing  the  taxable  year  are  not  resardec 
out  of  the  earninss  or  profits  of 
year:   third,  to  the  earnings  or  pr 
accumulated  before  March  1.  1913. 
after  all  the  earninus  or  profits  of 
taxable   year   and   all   the   carnim; 
profits  accumulated  since  February 
1913   have  been  distributed:  and.  foi 
to  sources  other  than  earninij.s  or  pi 
only  after  the  earnings  or  profits 
been  distributed. 

(b>   If  the  earnings  or  profits  of 
taxable  year  (computed  as  of  the  cl 
the  year  without  diminution  by  re 
of   any   distributions   made   durini,' 
year  and  without  regard  to  the  ai 
of  earnings  or  profits  at  the  time  ol 
distribution)  are  sufficient  in  amou 
cover  all  the  distributions  made 
that  year,  then  each  distribution  is  a 
able  dividend.     See   §39.115   <a'-l 
the  distribution-s  made  dunnn;  the 
able  year  exceed  the  earnings  or  p 
of  such  year,  then  that  proportic 
each  distribution  which  the  total  o 
earnings  or  profits  of  the  year 
the  total  distributions  made  durin 
year   shall   be   regarded   as   out   o 
earnings  or  profits  of  that  year 
portion  of  each  such  distribution 
is  not  regarded   as  out  of  earnim 
profits  of  the  taxable  year  shall  be 
sidered  a  taxable  dividend  to  the  " 
of  the  earnings  or  profits  accum 
since  February  28.  1913.  and  availat 
the  date  of  the  distribution.    In  anj 
in  which  it  is  necessary  to  determire 
amount  of  earnings  or  ptpfits  ace 
lated  since  February  28.  1913.  an 
actual  earnings  or  profits  to  the 
a  distribution  within  any  taxable 
(Whether  beginning   before   Janu 
1936.  or.  in  the  case  of  an  operatir 
ficit.  on  or  after  that  datei   cam 
shown,  the  earnings  and  profits 
year  lor  accounting  period,  if  less 
a  year)    in  which  the  distributio 
made  shall  be  prorated  to  the  date 
distribution   not  counting   the   dii 
which  the  distribution  was  made. 
<c '   The  provisions  of  this  sect 
be  illustrated  by  the  following  ex 
Example.     At  the  beginning  of  tlie 
dar  year  1952.  the  M  Corporation  had 
In   earnings   and    profits   accumulatec 
FVbruarv  28,   1913.     Its  earnings  and 
for    ig-'ji  amounted   to  $30,000.     Dur 
year     it     made     quarterly     distrltautl 
$15,000  each.     Of  each  of  the  four  d 
lions  made.  $7,500   (that   portion  of 
which  the  amount  of  $30,000.  the  tot: 
Ings   and   profits  of   the  taxable   year 
to  $60,000.  the  total  distributions  ma 
Ing  the  vear)    was  paid  out  of  the  e 
and  profits  of  the  taxable  year;   and 
first    and    second    distributions.    $7,5 
$4,500.    respectively,    were    paid    out 
earnings  and  profits  accumulated  aft 
ruary  28.  1913.  and  Ijefore  the  taxab 
W  follows: 

S  39.115  (c) 
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(d)  Anv  distribution  by  a  corporation 
out  of  earnings  or  profits  accumulated 
before  March  1.  1913.  or  out  of  increase 
in  value  of  property  accrued  before 
March  1.  1913  'whether  or  not  realized 
by  sale  or  other  disposition,  and,  if  re- 
alized, whether  before,  on.  or  after  March 
1,  1913).  is  not  a  dividend  within  the 
meaning  of  chapter  1. 

§  39.115  (c>  Statutory  provisions:  dis- 
tributions by  corporations;  distributions 
in  liquidation. 

Skc.  115.  Distributiojis  by  corporations. 
•     •     • 

(c)  Distribution.i  in  liquidation.    Amounts 
distributed  In  complete  liquidation  of  a  cor- 
poration shall  be  treated  as  In  full  payment 
in  exchange  for  the  stock,  and  amounts  dis- 
tributed in  partial  liquidation  of  a  corpora- 
tion shall  be  treated  as  in  part  or  full  pay- 
ment in  e.xchange  for  the  stock.     The  gain 
or  10.SS  to  the  distributee  resulting  from  such 
exchange  shall  be  determined  under  section 
111    but  shall  be  recognized  only  to  the  ex- 
tent provided  in  section  112.     In  the  case  of 
amounts   distributed    (whether   before   Jan- 
uary  1.   1939.   or  on  or   after  such  date)    in 
partial  liquidation  (other  than  a  distribution 
to  which  the  provisions  of  subsection  (h)  of 
this  section  are  applicable)   the  part  of  such 
distribution  which  is  properly  chargeable  to 
capital    account    shall    not    be    considered    a 
distribution   of   earnings  or   profits.     If   any 
distribution  in  partial  liquidation  or  in  com- 
plete  liquidation    (Including   any   one   of   a 
series  of  distributions  made  by  the  corpora- 
tion m  complete  cancellation  or  redemption 
of  all  its  stock)  Is  made  by  a  foreign  corpora- 
tion which  with  respect  to  any  taxable  year 
beginning   on   or   before,   and    ending    after. 
August  26.  1937.  was  a  foreign  personal  hold- 
ing company,  and  with  respect  to  which  a 
United  States  group    (as  defined   In   section 
331    (a>    (2M    existed   after  August  36,   1937, 
and  before  January  1,  1938.  then,  despite  the 
foregoing  provisions  of   this  subsection,  the 
gain'recognlzed  resulting  from  such  distribu- 
tion shall  be  considered  as  a  gain  from  the 
sale  or  exchange  of  a  capital  asset  held  for 
not  more  than  6  months. 

[Sec.  115   (c)    as  amended  by  sec.  147.  Rev. 
Act    1942] 
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§39.115  (c)-l  Distributions  in  liqui- 
dation. <a)  Amounts  distributed  in 
complete  liquidation  of  a  corporation  are 
to  be  treated  as  in  full  payment  in  ex- 
change for  the  stock,  and  amounts  dis- 
tributed in  partial  liquidation  are  to  be 
treated  as  in  part  or  full  payment  in  ex- 
change for  the  stock  so  canceled  or  re- 
deemed. The  gain  or  lo.ss  to  a  share- 
holder from  a  distribution  in  liquidation 
is  to  be  determined,  as  provided  in  sec- 
tion 111  and  ;;  39  111-1.  by  comparing  the 
amount  of  the  distribution  with  the  cost 
or  other  basis  of  the  stock  provided  in 
section  113;  but  the  gain  or  loss  will  be 
recognized  only  to  the  extent  provided 
in  section  112.  and  shall  be  subject  to  the 
provisions  of  section  117. 


(b)  The  term  "amounts  distributed  in 
partial  liquidation"  means  a  distribution 
by  a  corporation  in  complete  cancella- 
tion or  redemption  of  a  part  of  its  stock, 
or  one  of  a  series  of  distributions  in  com- 
plete cancellation  or  redemption  of  all  or 
a  portion  of  its  stock.    A  complete  can- 
cellation or  redemption  of  a  part  of  the 
corporate  stock   may   be   accomplished, 
for  example,  by  the  complete  retirement 
of  all  the  shares  of  a  particular  prefer- 
ence or  series,  or  by  taking  up  all  the 
old  shares  of  a  particular  preference  or 
series  and  issuing  new  shares  to  replace 
a   portion  thereof,  or  by  the  complete 
retirement   of   any   part   of    the   stock, 
whether    or    not    pro    rata    among   the 

shareholders.  ^.  .  .t.  .  ^ 

(c )  In  the  case  of  amounts  distributed 
m  partial  liquidation,  the  part  of  such 
distribution  which  is  properly  chargeable 
to  capital  account  shall  not  be  con.^idered 
a  distribution  of  earnings  or  profits 
within  the  meaning  of  section  115  tb)  for 
the  purixjse  of  determining  taxnblUty  of 
subsequent  distributions  by  the  corpoia- 
tlon.  See  §S  39.27  <g>-l  and  39  113 
(a)-3. 

(di  For  the  purposes  of  the  last  sen- 
tence of  .section  115  <c).  a  liquidation 
may  be  completed  before  the  actual  dis- 
solution of  the  liquidating  corporation 
but  no  liquidation  is  completed  until  the 
liquidating  corporation  and  the  receiver 
or  trustees  In  liquidation  are  finally  di- 
vested of  all  the  property  (both  tangible 
and  Intangible). 

(e)  For  the  purposes  of  this  section 
the  determination  of  whether  a  foreign 
corporation  was  a  'oreign  personal  hold- 
ing company  with  respect  to  a  taxawe 
year  beginning  on  or  before,  and  ending 
after  August  26.  1937,  shall  be  made  un- 
der section  331  of  the  Revenue  Act  ol 
1936  and  the  regulations  thereunder. 

(f )  The  provisions  of  this  section  may 
be  illustrated  by  the  following  examples; 

Example  (1).  A,  an  individual  who  makes 
his  income  tax  returns  on  the  calendar  >ear 
basis,  owns  20  shares  of  stock  of  the  P  cor- 
poration, a  domestic  corporation.  10  snare. 
of  which  were  acquired  In  1941  at  a  cost  oi 
$1,500.  and  the  remainder  of  10  s'-^^^"  '^ 
December  1951  at  a  cost  of  $2,900.  He  re- 
ceives m  April  1952  a  distribution  ol  $.^ 
per  share  In  complete  liquidation,  or  J-.W 
on  the  10  shares  acquired  In  1941,  and  i2.^^ 
on  the  10  shares  acquired  in  December  laoi 
The  gain  of  $1,000  on  the  shares  acquirea  i-^ 
1941  Is  a  long-term  capital  gain  to  be  treate 
as  provided  In  section  117.  The  loss  of  m 
on  the  shares  acquired  In  1951  Is  a  shor  -^rn. 
capital  10.SS  to  be  treated  as  proMJed  i" 
section  117.  ^  , 

Example  (2).     A,  an  individual  who  maKf- 
hls  income  tax  returns  on  the  calendar  j 
basis,  owned  20  shares  of  Participating  F 
ferred  stock  of  the  Z  Corporation,  10  s"8 
of  which  were  acquired  In  1943  for  «1>^  an 
10  shares  of  which  were  acquired  in  jauu»j 
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1952  for  $1,120.  In  May  1952  the  corporation 
li;  a  transaction  qualifying  as  a  partial  liqui- 
ds,uon  redeemed  the  entire  Issue  of  preferred 
f.  tk  by  paying  the  holders  thereof  $152  per 
share.  A  received  $1,520  on  the  10  shares 
acquired  In  190.  and  $1,520  on  the  10  shares 
acquired  In  January  1952.  The  loss  of  $180 
OR  the  shares  acquired  In  1943  Is  a  long-term 
capital  loss  to  be  treated  as  provided  in  sec- 
tkn  117.  The  gain  of  $400  on  the  shares 
acquired  In  January  1952  is  a  short-term  cap- 
ital gain  to  be  treated  as  provided  In  section 
117. 

'  39.115  (d)  Statutory  provisions; 
d.<tributions  by  corporations;  other  dis- 
tributions from  capital. 

Sec.  115.  Distributions  by  corporations 
•     •     • 

id)  Other  di.^tributions  from  capital.  IX 
at.y  distribution  made  by  a  corporation  to 
Its  shareholders  Is  not  out  of  Increase  In 
value  of  property  accrued  before  March  1, 
1913.  and  Is  not  a  dividend,  then  the  amount 
of  such  distribution  shall  be  applied  against 
and  reduce  the  adjusted  basis  of  the  stock 
provided  in  section  113.  and  If  In  excess  of 
.^\K-h  basis,  such  excess  shall  be  taxable  In 
the  same  manner  as  a  gain  from  the  sale  or 
exci  ange  of  property.  This  subsection  shall 
not  apply  to  a  distribution  in  partial  or  com- 
plete liquidation  or  to  a  distribution  which, 
under  subsection  (f)  (l),  is  not  treated  as  a 
dividend,  whether  or  r.ot  otherwise  a  divi- 
dend. 

IScc.  115   (d)    as  amended  by  eec.  214   (b) 
Rev    Act  1939] 

5  39.115  (d)-l  Distributions  other 
than  a  dividend.  'a>  Under  section  115 
<di,  any  distribution  (Including  a  dis- 
tribution out  of  earnings  or  profits  ac- 
cumulated before  March  1.  1913)  other 
than : 

(li  A  dividend  (see  §§39.115  (a>-l 
and  39.115  (b)-l ). 

12)  A  distribution  out  of  increase  in 
value  of  property  accrued  before  March 
1,  1913. 

'3)  A  distribution  in  partial  or  com- 
plete liquidation  ^see  §39.115  (o-l),  or 

'4 1  A  di.strlbution  which,  under  sec- 
tion 115  (f)  (1).  is  not  treated  as  a  divi- 
dend tsee  §  39.115  <f)-l, 

shall  be  applied  against  and  reduce  the 
adjusted  basis  of  the  stock  provided  In 
section  113  and  shall  be  taxable  to  the 
recipient  If,  and  to  the  extent  that,  such 
distribution  exceeds  such  basis.  The 
provisions  of  this  paragraph  are  appllca- 
We  to  such  distributions  received  by  one 
corporation  from  another  corporation. 
A  d;.  tribution  out  of  increase  in  value 
of  property  accrued  before  March  1, 
1913,  fehall  be  applied  against  and  reduc(? 
me  adjusted  basis  of  the  stock  provided 
in  section  113  (b) ,  but  the  fact  that  such 
distribution  is  in  excess  of  such  basis 
does  not  render  such  excess  subject 
to  tax. 

'b>  The  application  of  paragraph  (a> 
3f  tli;,s  secUon  may  be  illustrated  by  the 
lollowing  example: 

Exaniple.  In  1952  the  M  Corporation  pur- 
cnased  certain  shares  of  stock  in  the  O  Cor- 
poration for  $10,000.  During  that  year  the 
M  Corporation  received  a  distribution  from 
lie  O  Corporation  of  $2,000  paid  out  of 
faruings  or  profits  of  the  O  Corporation 
accumulated  before  March  1,  1913.  This 
Qlstnbutlon  must  be  applied  by  the  M  Cor- 
^ratlon  against  the  basis  of  Its  stock  In 
ine  o  Corporation  reducing  such  basis   to 
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$8,000,  The  $2,000  does  not  constitute  a 
part  of  the  earnings  or  profits  of  the  M  Cor- 
poration. If  the  M  Corporation  subse- 
quently sells  the  stock  of  the  O  Corporation 
for  $9,000.  It  realizes  a  gain  of  $1,000.  which 
constitutes  a  part  of  Its  earnings  or  profits 
for  the  year  In  which  the  stock  is  sold.  If 
the  distribution  had  amounted  to  $14,000, 
the  gain  of  $4,000  would  be  taxable  to  the 
M  Corporation  and  would  have  constituted 
a  part  of  the  earnings  or  profits  of  that  cor- 
poration for  the  year  in  which  the  distribu- 
tion was  made. 

§  39.115  ^d)-2     Distributions  from  de- 
pletion or  depreciation  reserves.     A  re- 
serve set  up  out  of  gross  income  by  a 
corporation  and  maintained  for  the  pur- 
pose of  making  good  any  loss  of  capital 
assets  on  account  of  depletion  or  de- 
preciation is  not  a  part  of  surplus  out  of 
which  ordinary  dividends  may  be  paid. 
A  distribution  made  from  a  depletion  or 
a  depreciation  reserve  based  upon  the 
cost  or  other  basis  of  the  property  will 
not  be  considered  as  having  been  paid 
out  of  earnings  or  profits,  but  the  amount 
thereof  .shall  be  applied  against  and  re- 
duce the  cost  or  other  basis  of  the  stock 
upon  which  declared.     If  such  a  distri- 
bution is  In  excess  of  the  basis,  the  ex- 
cess shall  be  taxed  as  a  gain  from  the 
sale  or  other  di<;positlon  of  property  as 
provided   in    §  39.111-1.     A   distribution 
from    a    depletion    reserve    based    upon 
di.scovei-y  value  to  the  extent  that  such 
reserve  represents  the  excess  of  the  dis- 
covery value  over  the  cost  or  other  basis 
for  determining  gain  or  loss.  is.  when 
received  by  the  shareholders,  taxable  as 
an  ordinary  dividend.     The  amount  by 
which   a   corporation's   percentage   de- 
pletion allowance  for  any  year  exceeds 
depletion    sustained    on    cost    or    other 
ba.sis,  that  is,  detcmilned  without  re- 
gard to  discovery  or  percentage  deple- 
tion allowances  for  the  year  of  distribu- 
tion or  prior  years.  con.?titutes  a  part  of 
the  corporation's  "earnings  or  profits  ac- 
cumulated   after    February    28.    1913," 
within  the  meaning  of  section  115.  and. 
upon  distribution  to  shareholders,  is  tax- 
able to  them  as  a  dividend.     A  distribu- 
tion made  from  that  portion  of  a  deple- 
tion reserve  based  upon  a  valuation  as 
of  March  1.  1913.  which  is  in  excess  of 
the  depletion  reserve  based  upon  cost, 
will  not  be  considered  as  having   been 
paid  out  of  earnings  or  profits,  but  the 
amount  of  the  distribution  shall  be  ap- 
plied  against   and   reduce  the   cost   or 
other   basis   of   the  stock   upon   which 
declared.     See    ?.?  39.111-1    and    39.115 
(d»-l.       No  distribution,  however,  can 
be  made  from  such  a  reserve  until  all 
the  earnings  or  profits  of  the  corpora- 
tion have  first  been  distributed. 

5  39.115  /e)  —  (f)  Statutory  provisions; 
distributioJis  by  corporations;  distribu- 
tions by  personal  service  corporations; 
stock  dit^idends. 

Sec.    115.  Distributions    by    corporations. 

•     •     • 

(e)  Distributions  by  personal  service  cor- 
porations. Any  distribution  made  by  a  cor- 
poration, which  was  classified  as  a  personal 
service  corporation  under  the  provisions  of 
the  Revenue  Act  of  1918  or  the  Revenue  Act 
of  1921,  out  of  its  earnings  or  profits  which 
were  taxable  In  accordance  with  the  provi- 
sions of  section  218  of  the  Revenue  Act  of 
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1918.  40  Stat.  1070,  or  section  218  of  the 
Revenue  Act  of  1921,  42  Stat.  245,  shall  be 
exempt  from  tax  to  the  distributees. 

(f)  Stock  dividends — (1)  General  rule. 
A  distribution  made  by  a  corporation  to  Its 
shareholders  In  its  stock  or  in  rights  to 
acquire  Its  stock  shall  not  be  treated  as  a 
dividend  to  the  extent  that  It  does  not  con- 
stitute Income  to  the  shareholder  within 
the  meaning  of  the  Sixteenth  Amendment 
to  the  Constitution. 

(2)  Election  of  sharefioldcrs  as  to  medium 
of  payment.  Whenever  a  distribution  by  a 
corporation  Is.  at  the  election  ol  any  of  the 
shareholders  (whether  exercised  before  or 
after  the  declaration  thereof) ,  payable  either 
(A)  in  its  stock  or  In  rights  to  acquire  its 
stock,  of  a  class  which  if  distributed  without 
election  would  be  exempt  from  tax  under 
paragraph  (1),  or  (B)  in  money  or  any 
other  property  (Including  its  st«x-k  or  in 
rights  to  acquire  Its  stock,  of  a  cla.ss  which 
If  distributed  without  election  would  not  be 
exempt  from  tax  under  paragraph  ( 1 )  ) ,  then 
the  distribution  shall  constitute  a  taxable 
dividend  in  the  hands  of  all  shareholders, 
regardless  of  the  medium  In  which  paid. 

5  39.115  ^f^-1  Stock  dividends.  A 
distribution  made  by  a  corporation  to 
its  shareholders  in  its  stock  or  in  rights 
to  acquire  its  stock  shall  be  treated  as  a 
dividend  to  the  full  extent  that  it  consti- 
tutes income  to  the  shareholders  within 
the  meaning  of  the  sixteenth  amend- 
ment to  the  Constitution.  A  distribu- 
tion made  by  a  corporation  to  Its  share- 
holders in  its  stock  or  in  rights  to  acquire 
its  stock  which  would  not  othei-wise  be 
treated  as  a  dividend  shall  not  be  so 
treated  merely  because  such  distribution 
was  made  out  of  treasury  stock  or  con- 
sisted of  rights  to  acquire  treasury  stock. 

§39.115  (f)-2  Election  of  share- 
holders as  to  medium  of  payment,  (a) 
If  the  shareholder  has  the  right  to  an 
election  or  option  with  respect  to 
whether  a  distribution  shall  be  paid 
either  in  money  or  any  other  property 
or  in  stock  or  rights  to  acquire  stock 
of  a  cla.ss  which,  if  distributed  without 
an  election,  would  not  constitute  income 
within  the  meaning  of  the  sixteenth 
amendment  to  the  Constitution,  then 
the  entire  distribution  is  a  taxable  div- 
idend regardless  of — 

(V  Whether  the  distribution  is  ac- 
tually made,  in  whole  or  in  part,  in  stock 
or  in  stock  rights  which,  if  distributed 
without  election,  would  not  constitute 
a  taxable  dividend; 

(2)  Whether  the  election  is  exorcised 
or  exercisable  before  or  after  the  dec- 
laration of  the  distribution;  or 

(3)  Whether  the  declaration  of  the 
dividend  provides  that  payment  will  be 
made  in  one  medium  unless  the  share- 
holder specifically  requests  payment  in 
the  other. 

(b)  As  used  in  this  section,  the  term 
"any  other  property"  includes  stock  of 
the  corporation  or  rights  to  acquire  its 
stock,  of  a  class  which,  if  distributed 
without  an  election,  would  constitute  in- 
come within  the  meaning  of  the  six- 
teenth amendment  to  the  Constitution. 
See  §  39.115  (f)-l. 
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Sec.   115.  Distributions      by      c  o  r  j^o  r  a- 
tioris.   •    •    • 

(g)   Rfdfmptton  o/  storfc— (1)    fr> 
If     a    corporation    cancels    or     redecn 
stock  (whether  or  not  such  stock  wa.s 
a-s   a  stock   dividend)    at  such    time 
such   manner   as   to   make   the   di.stri 
and  cancellation  or  redemption  In  wl 
In  part  essentially  equivalent  to  the  dif 
lion  of  a  taxable  dividend,  the  amo\|n 
distributed    In    redemption    or    cance 
of  the  stock,  to  the  extent  that  it  re 
a  distribution  of  earnings  or  profits  ac 
1.  ted  after  February  28,  1913,  shall  be  t 
as  a  taxable  dividend. 

(2)    Rcdcmpt'.nn  through  use  of  sub 
corporation.     If  stock  of  a  corrxjration 
inufter   referred   to   as   the   Issuing   ci 
tton )     is    acquired    by    another    corp<  r 
(hereinafter    referred    to    as    the 
corporation)     and    the    Issuing    corpt 
controls   (directly  or  Indirectly)    the  : 
Inp    corporation,    the    amount   paid 
acquisition  of   the   stock   shall   const! 
taxable   dividend   from  the  Issuing   c 
turn  to  the  extent  that  the  amount  p 
such  stock  would  have  been  conside 
der  paragraph   (1).  as  essentially  equ 
to  a   taxable  dividend   if   such   amoui 
been  distributed  by   the   acquiring  c 
lion  to  the  Issuing  corporation  and 
applied    by    the    issuing    corporation 
demptlon  of  its  stock.     For  the 
this   paragraph,    control    means    the 
ship  of  stock  posse-sslng  at  least  50  pi 
turn  of  the  total  combined  voting  p< 
all  classes  of  stock  entitled  to  vote  or 
50  per  centum  of  the  total  value  of 
of  all  classes  of  stock  of  the  corporal 
(3)    Redrrnption    of    stock    to    pau 
taxes.      The    provisions    of    this    su 
shall  not  apply  to  such  part  of  any 
so    distributed    with    respect    to    sto 
value   of   which   Is   Included   in   deterfn 
the  value  of  the  gross  estate  of  a 
in    accordance    with   section    811.    as 
tributed    after    such    decedent's    dea 
within  the  period  of  limitations  for 
Bcssment  of   estate    tax   provided   in 
874  (a)    (determined  without  the  app 
of  section  875)    or  within  90  days  af 
expiration   of  such  period,   and  as  is 
excess  of  the  estate.  Inheritance,  lea 
succession  taxes  (Including  any  in 
lected  as  a  part  of  such  taxes)   Impose 
cause   of    such    decedent's   death: 
That  the  value  of  the  stock  in  such 
tion  for  estate  tax  pur{X)ses  compri 
than  35  per  centum  of  the  value  of 
estate  of  such  decedent. 
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§39.115     (g^-1     Distribution 
dcmption  or  cancellation  of  stock 
as  a  dividend — <a>    In  general. 
a    corporation    cancels    or   redee 
stock     (Whether     or     not     such 
was    Issued    as    a    stock    dividerid 
such  time  and  in  such  manner  as 
the  distribution  and  cancellation 
demption  in  whole  or  in  part  e.s.s 
equivalent  to  the  distribution  of 
able  dividend,  the  amount  so  dis 
in   redemption   or   cancellation 
stock,  to  the  extent  that  it  repr 
distribution  of  earninj-rs  or  pro 
cumulated  after  February  28.  191 
be  treated  as  a  taxable  dividend. 

(2)  The  question  whether  a  diJtribu 
tion  in  connection  with  a  cance  lation 
or  redemption  of  stock  is  essentially 
equiv.ilent  to  the  distribution  of  i  tax- 
able dividend  depends  upon  the  c  rcum- 
stances  of  each  case.  A  cancella  ion  or 
redemption  by  a  corporation  of  |i  por 
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tion  of  its  stock  pro  rata  amons?  all  the 
shareholders  will  generally  be  considered 
as    effectine:    a    distribution    essentially 
equivalent  to  a  dividend  distribution  to 
the  extent  of  the  earnings  and  profits 
accumulated    after    February    28,    1913. 
On  the  other  hand,  a  cancellation  or  re- 
demption by  a  corporation  of  all  of  the 
stock  of  a  particular  shareholder,  so  that 
the  shareholder  ceases  to  be  interested  in 
the  affairs  of  the  corporation,  does  not 
effect  a  distribution  of  a  taxable  divi- 
dend.   A  bona  fide  distribution  in  com- 
plete cancellation  or  redemption  of  all 
of  the  stock  of  a  corporation,  or  one  of  a 
series  of  bona  fide  distributions  in  com- 
plete cancellation  or  redemption  of  all 
of  the  stock  of  a  corporation,  is  not  es- 
sentially equivalent  to  the  distribution  of 
a  taxable  dividend.    If  a  distribution  is 
made  pursuant  to  a  corporate  resolution 
reciting  that  the  distribution  is  made  in 
liquidation  of  the  corporation,  and  the 
corporation  is  completely  liquidated  and 
dissolved  within  one  year  after  the  dis- 
tribution,  the   distribution   will   not   be 
considered  essentially  equivalent  to  the 
distribution  of  a  taxable  dividend;  in  all 
other  cases  the  facts  and  circumstances 
should  be  reported  to  the  Commissioner 
for  his  determination  whether  the  dis- 
tribution, or  any  part  thereof,  is  essen- 
tially equivalent  to  the  distribution  of  a 
taxable  dividend. 

(b>  Redemption  of  stock  through  use 
of  subsidiary  corporation.  <1>  If  stock 
of  one  corporation  (hereinafter  referred 
to  as  the  "issuing  corporation")  is  ac- 
quired from  a  shareholder  of  such 
corporation  by  another  corporation 
(hereinafter  referred  to  as  the  "acquir- 
ing corporation") ,  and  if  the  is.suing  cor- 
poration controls,  directly  or  indirectly, 
the  acquiring  corporation,  the  amount 
paid  for  such  stock  may  constitute  a 
taxable  dividend  to  such  shareholder. 
For  the  purpose  of  this  paragraph,  the 
issuing  corporation  is  deemed  to  con- 
trol the  acquiring  corporation  if  it  owns, 
directly  cr  indirectly,  stock  possessing 
50  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  of 
the  acquiring  corporation  entitled  to  vote 
or  50  percent  or  more  of  the  total  value 
of  shares  of  all  classes  of  stock  of  such 
corporation. 

(2  I  Where  stock  of  one  corporation  is 
acquired  by  another  corporation  and  the 
issuing  corporation  controls  the  acquir- 
ing corporation,  the  amount  paid  for  the 
stock  shall  be  treated,  under  section 
115  <  g » ,  as  th ju";h  such  amount  had  first 
been  distributed  to  the  issuing  corpora- 
tion and  immediately  thereafter  had 
been  distributed  by  such  corporation  in 
redemption  of  such  stock,  to  the  share- 
holders from  whom  such  stock  was  ac- 
quired. If  and  to  the  extent  a  distribu- 
tion by  the  issuing  corporation  under 
such  circumstances  would  be  treated  as 
essentially  equivalent  to  the  distribution 
of  a  taxable  dividend  under  the  princi- 
ples of  paragraph  <a>  of  this  section,  the 
amount  paid  by  the  acquiring  corpora- 
tion shall  be  coasidered  a  dividend  to  the 
shareholder  from  the  issuing  corporation, 
(c)  Redemption  of  stock  to  pajf  death 
ta.Tes.  (1)  Section  115  (g)  (3)  of  the 
Internal  Revenue  Code  provides  that  in 


certain  cases  a  distribution  in  cancella- 
tion or  redemption  of  stock,  the  valuf  of 
which   IS   included   in   determining   the 
value  of  the  gross  estate  of  a  decedent, 
shall  not  be  treated  as  a  dividend  under 
section   115    (g).     Section   115    (g)    (3) 
applies   only   where   the   distribution  is 
with  respect  to  stock  of  a  corporation  the 
value  of  whose  stock  in  the  gross  estate 
of  the  decedent  for  purposes  of  the  Fed- 
eral estate  tax  is  an  amount  in  excess  of 
35  percent  of  the  gross  estate  of  such 
decedent. 
(2)   For  the  purpose  of  section  115  fti) 
<3K  the  term  "gross  estate"  means  the 
gro.ss  e.state  as  computed  in  accordance 
with    section    811    of    the    Code.     S?e 
§5  81.10  to  81.28,  inclusive,  and   §81.38 
of  this  chapter  (Regulations  105 >. 

(3 >  In  determining  whether  the  estate 
of  the  decedent  is  comprised  of  stock  of 
a  corporation  of  sufficient  value  to 
satisfy  the  percentage  requirements  of 
section  115  (g)  '3>  the  total  value,  in 
aggregate,  of  all  cla.sses  of  stock  of  a 
corporation  includible  in  the  gross  estate 
is  taken  into  account.  Thus,  if  the  moss 
estate  of  the  decedent,  valued  for  pur- 
poses of  the  Federal  estate  tax  at  S  1.000,- 
000.  includes  common  stock  of  Corpora- 
tion A  valued  at  $250,000.  preferred  stock 
of  Corporation  A  valued  at  $110,000,  pre- 
ferred stock  of  Corporation  B  valued  at 
£370.000.  and  common  stock  of  Corpora- 
tion C  valued  at  SSO.OOO.  section  115 
(g>  (3)  is  applicable  to  distributions  in 
cancellation  or  redemption  of  either 
common  or  preferred  stock  of  Corpora- 
tion A  (comprising  5360.000  $1,000,000 
or  36  percent  of  the  gross  estate)  or 
preferred  stock  of  Corporation  B  ^  com- 
prising $370,000  $1,000,000  or  37  percent 
of  the  gross  estate)  but  not  to  distribu- 
tions in  cancellation  or  redemption  of 
stock  of  Corporation  C  •  comprisin-r  only 
5  percent  of  the  gross  estate). 

(4 1  Section  115  (g)  (3)  applies  to 
distributions  made  after  the  death  of 
the  decedent  and  before  the  expiration 
of  the  3-year  period  of  limitations  for 
the  as.sessment  of  estate  tax  provided 
in  section  874  (a'  (determined  without 
the  application  of  any  provision  of  law 
extending  or  suspending  the  running  of 
such  period  of  limitations)  or  within  90 
days  after  the  expiration  of  such  period. 
Since  the  period  for  assessment  of  estate 
tax  prescribed  in  section  874  a'  is  a 
period  of  three  years  after  the  filing  of 
the  estate  tax  return,  section  115  "-,'»  '3i 
applies  only  to  distributions  made  not 
later  than  three  years  and  90  days  after 
the  filing  of  the  estate  tax  return. 

(5)  While  .section  115  (g)  (3)  wiU 
most  frequently  have  application  in  the 
case  where  stock  is  canceled  or  redeemed 
from  the  executor  or  administrator  of 
an  estate,  the  section  is  also  applicable 
to  distributions  in  cancellation  or  re- 
demption of  stock  included  in  the  de- 
cedent's grcss  estate  and  held  at  the 
time  of  the  redemption  by  any  person 
who  acquired  the  stock  by  any  of  the 
means  comprehended  by  the  subdivi- 
sions of  section  811.  including  tiie  heir, 
legatee,  or  donee  of  the  decedent,  a  sur- 
viving joint  tenant,  surviving  spouse, 
appointee,  or  taker  in  default  of  ap- 
pointment, or  a  trustee  ;of  a  trust  cre- 
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ftted  by  the  decedent.  Thus,  section  115 
(L)  (3)  may  apply  with  respect  to  a 
di  tribution  in  cancellation  or  redemp- 
tion of  stock  from  a  donee  to  whom  the 
decedent  has  transferred  stock  in  con- 
ifinplation  of  death  where  the  value  of 
such  stock  is  included  in  the  decedent's 
gross  estate  under  section  811  (c)  (1) 
(A>.  Similarly,  section  115  (g)  (3)  may 
apply  to  the  redemption  of  stock  from 
a  beneficiary  of  the  estate  to  whom  an 
e.xecutor  has  distributed  the  stock  pur- 
suant to  the  terms  of  the  will  of  the 
decedent.  However,  section  115  (g)  (3> 
is  not  applicable  to  the  case  where  stock 
is  redeemed  from  a  stockholder  who  has 
acciuired  the  stock  by  gift  or  purchase 
f i(  m  any  person  to  whom  such  stock  has 
pa  .>ed  from  the  decedent. 

(6)  The  total  application  of  section 
115  'g)  (3>  with  respect  to  stock  in- 
cluded in  the  gross  estate  of  any  de- 
cedent can  never  exceed  the  amount  of 
the  estate,  inheritance,  legacy,  and  suc- 
ce.'^Nion  taxes  (including  any  interest 
collected  as  a  part  of  such  taxes)  im- 
pos(d  because  of  the  decedent's  death. 
In  determining  whether  the  total  distri- 
butions in  redemption  of  such  st(x:k  made 
within  the  period  of  time  prescribed  in 
section  115  (g)  (3)  exceed  the  amount 
of  such  taxes  and  interest,  account  .shall 
be  taken  of  all  such  distributions  without 
ret'ard  to  whether  any  distribution  would 
be  treated  as  a  dividend  were  it  not  for 
section  115  (g)    (3). 

(7)  For  the  purpose  of  section  115 
(g)  i3),  the  Federal  estate  tax  or  any 
other  estate,  inheritance,  legacy,  or  suc- 
cession tax  shall  be  ascertained  after  the 
allowance  of  any  credit,  relief,  discount, 
refund,  remission,  or  reduction  of  tax. 

'8'  The  sole  effect  of  section  115  <g> 
<3)  is  to  exempt  from  tax  as  a  dividend 
a  distribution  to  which  such  section  is 
applicable  when  made  in  redemption  of 
stock  includible  in  a  decedent's  gross 
estate.  Such  section  does  not,  however, 
in  any  other  manner  affect  the  principles 
set  foith  in  paragraph  (a)  of  this  sec- 
tion. Thus,  if  stock  of  a  corporation  is 
owned  equally  by  A,  B,  and  the  C  Estate, 
and  the  corporation  redeems  one-half 
of  the  stock  of  each  shareholder,  the 
determination  of  whether  the  distribu- 
tions to  A  and  B  are  essentially  equivalent 
to  dividends  shall  be  made  without  re- 
gard to  the  effect  which  section  115  (g) 
<3)  may  have  upon  the  taxability  of  the 
distribution  to  the  C  Estate. 

5  39.115  (h)-(j>  Statutory  provi- 
sions; distributions  by  corporations:  ef- 
fect on  earnings  and  profits  of  distribu- 
tions of  ,stock;  definition  of  vartial 
liQuidation;  valuation  of  dividend. 

6^  115.  Distributions  by  corporations. 
•     •     • 

(h)  Effect  on  earnings  and  profits  of  dis- 
tributions of  stock.  Tlie  dlsUibution 
(whether  before  January  1.  1939,  or  on  or 
after  such  date)  to  a  distributee  by  or  on 
behalf  of  a  corporation  of  its  stock  or  se- 
ciiritles,  of  stock  or  securities  in  another 
corporation,  or  of  property  or  money,  shall 
not  be  considered  a  distribution  of  earnings 
OT  profits  of  any  corporation — 

(1)  If  no  gain  to  such  distributee  from  the 
'■f<^eipt  of  such  stock  or  securities,  property 
Or  money,  was  recognized  by  law,  or 
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(2)  If  the  distribution  was  not  subject  to 
tax  in  the  hands  of  such  distributee  because 
It  did  not  constitute  income  to  him  within 
the  meaning  of  the  Sixteenth  Amendment  to 
the  Constitution  or  because  exempt  to  him 
under  section  115  (f)  of  the  Revenue  Act 
of  1934,  48  Stat.  712.  or  a  corresponduig  pro- 
vision of  a  prior  Revenue  Act. 

As  used  In  this  subsection  the  term  "stock 
or  securities"  includes  rights  to  acquire  stock 
or  securities. 

(1)  Definition  of  partial  liquidation.  As 
used  in  this  section  the  term  "amounts  dis- 
tributed In  partial  liquidation"  means  a  dis- 
tribution by  a  corporation  in  complete  can- 
cellation or  redemption  of  a  part  of  its  stock, 
or  one  of  a  series  of  distributions  in  complete 
cancellation  or  redemption  of  all  or  a  por- 
tion of  its  stock. 

(J)  Valuation  of  dividend.  If  the  whole 
or  any  part  of  a  dividend  is  paid  to  a  share- 
holder In  any  medium  other  than  money  the 
property  received  other  than  money  shall 
be  Included  In  gross  income  at  its  fair  mar- 
ket value  at  the  time  as  of  which  It  be- 
comes income  to  the  shareholder. 

§  39.115  (.1)-!  Dividends  paid  in  prop- 
erty. If  the  v.hole  or  any  part  of  a 
dividend  is  paid  to  a  shareholder  in  any 
medium  other  than  money,  the  property 
received  other  than  money  shall  be  in- 
cluded in  gross  income  at  its  fair  mar- 
ket value  at  the  time  as  of  which  it 
becomes  income  to  the  shareholder.  See 
§  39.42-3.  Scrip  dividends  are  subject 
to  tax  for  the  year  in  which  the  war- 
rants are  issued. 

5  39.115  (k)  — n>  Statutory  provi- 
sions; distributio7:s  by  corporations: 
cross  reference:  effect  on  earniitgs  and 
profits  of  gain  or  loss  and  of  receipt  of 
tax-free  distributions. 

Sec.  115.  Distributions  by  corpora- 
tions •    •    • 

(k)  Consent  distributions.  Por  taxability 
as  dividends  of  amounts  agreed  to  be  included 
In  gross  income  by  ehareholders'  consents, 
see  section  28. 

(1)  Effect  on  earnings  and  profits  of  gain 
or  loss  and  of  receipt  of  tax-free  dvstributions. 
The  gain  or  loss  realized  from  the  sale  or 
other  disposition  (after  February  28,  1913) 
of  property  by  a  corporation — 

( 1 )  For  the  purpo.se  of  the  computation  of 
earnings  and  profits  of  the  corporation,  shall 
be  determined,  except  as  provided  In  para- 
graph (2).  by  using  as  the  adjusted  basis  the 
adjusted  basis  (under  the  law  applicable  to 
the  year  in  which  the  sale  or  other  disposi- 
tion was  made)  for  determining  pain,  except 
that  no  regard  shall  be  had  to  the  value  of 
the  property  as  of  March  1.  1913;  but 

(2)  For  the  purpose  of  the  computation  of 
earnings  and  profits  of  the  corporation  for 
any  period  l>eginning  after  February  28,  1913, 
shall  be  determined  by  using  as  tlie  adjusted 
basis  the  adjusted  basis  (under  the  law  ap- 
plicable to  the  year  in  which  the  sale  or  other 
disposition  was  made)  for  determining  gain. 

Gain  or  loss  so  realized  shall  Increase  or  de- 
crease the  earnings  and  profits  to.  but  not 
beyond,  the  extent  to  which  such  a  realized 
gain  or  loss  was  recognized  in  computing  net 
Income  under  the  law  applicable  to  the  year 
In  which  such  sale  or  disposition  was  made. 
Where  In  determining  the  adjusted  basis 
used  in  computing  such  realized  gain  or 
loss  the  adjustment  to  the  "basis  differs  from 
the  adjustment  proper  for  the  purpose  of 
determining  earnings  or  profits,  then  the 
latter  adjustment  shall  be  used  in  determin- 
ing the  Increase  or  decrease  above  provided. 
For  the  purposes  of  this  subsection,  a  loss 
with  respect  to  which  a  deduction  Is  disal- 
lowed under  section  118,  or  a  corresponding 
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provision  of  a  prior  Income-tax  law.  shall 
not  be  deemed  to  be  recognized.  Where  a 
corporation  receives  (after  February  28.  1913) 
a  distribution  from  a  second  corporation 
which  (under  the  law  applicable  to  the  year 
in  which  the  distribution  was  made)  was  not 
a  taxable  dividend  to  the  shareholders  of  the 
second  corporation,  the  amount  of  such  dis- 
tribution shall  not  increase  the  earnings 
and  profits  of  the  first  corporation  In  the 
following  cases: 

(1)  No  such  increase  shpll  be  made  In  re- 
spect of  the  part  of  such  distribution  which 
(under  such  law)  Is  directly  applied  in  re- 
duction of  the  basis  of  the  stock  in  respect 
of  whjch  the  distribution  was  made. 

(2)  No  such  Increase  shall  be  made  If 
(under  such  law)  the  distribulion  causes 
the  basis  of  the  stock  In  respect  of  which 
the  distribution  was  made  to  be  allocat<?d 
between  such  stock  and  the  property  received. 

(Sec.  115  (1)  as  added  by  sec.  501  (a).  Sec- 
ond Rev  Act  1940;  amended  by  sec.  146  (a). 
Rev.  Act   19421 

§  39.115  (P-1  Effect  on  earnings  and 
profits  of  gain  or  loss  realized  after  Feb- 
ruary 28.  1913.  (a)  In  order  to  deter- 
mine the  effect  on  earnings  and  profits  of 
gain  or  loss  realized  from  the  sale  or 
other  disposition  <  after  February  28, 
19131  of  property  by  a  corporation,  sec- 
tion 115  iD  pre.scribes  certain  rules  for 

(1»  The  computation  of  the  total 
earnings  and  profits  of  the  corporation, 
of  most  frequent  application  in  deter- 
mining invested  capital;  and 

'2>  The  computation  of  earnings  and 
profits  of  the  corporation  for  any  period 
b?,ginning  after  Febi-uary  28.  1913.  of 
most  frequent  application  in  determining 
the  source  of  dividend  distributions. 

Such  rules  are  applicable  whenever  under 
any  provision  of  chapter  1  or  2  it  is  neces- 
sary to  compute  either  the  total  earnings 
and  profits  of  the  corporation  or  the 
earnings  and  profits  for  any  period  be- 
ginning after  February  28.  1913.  For 
example,  since  tlie  earnings  and  profits 
accumulated  after  February  28,  1913.  or 
the  earnings  and  profits  of  the  taxable 
year,  are  earnings  and  profits  for  a  pe- 
riod beginning  after  February  28.  1913, 
the  determination  of  either  must  be  in 
accordance  with  the  rules  herein  pre- 
scribed for  the  ascertainment  of  earnings 
and  profits  for  any  period  beginning  after 
February  28.  1913.  Under  subparagraph 
<1»  of  this  paragraph,  such  gain  or  loss 
is  determined  by  using  the  adjusted  basis 
(under  the  law  applicable  to  the  year  in 
which  the  sale  or  oth-^r  disposition  was 
made)  for  determining  gain,  but  disre- 
garding value  as  of  March  1.  1913.  Under 
subparagraph  (2)  of  this  parar^raph 
above,  there  is  used  such  adjusted  basis 
for  determining  pain,  giving  effect  to  the 
value  as  of  March  1.  1913,  whenever  ap- 
plicable. In  both  cases  the  rules  are  the 
same  as  those  governing  depreciation  and 
depletion  in  computing  earnings  and 
profits  (see  ?  39.115  ia>-2».  Under  both 
subparagraphs  d)  and(2)  of  this  para- 
graph above,  the  adju.sted  basis  is 
subject  to  the  limitations  of  the  third 
sentence  of  section  115  d'  requiring  the 
use  of  adjustments  proper  in  determin- 
ing earnings  and  profits.  The  proper 
adjustments  may  differ  under  (D  and 
<2  •  of  the  first  sentence  of  section  115  <1) 
depending  upon  the  basis  to  which  the 
adjustments  are  to  be  made.    If  the  ap- 

§  39.115(1)-! 
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plication  of  (2)  of  the  first  sentence 
section  115  «1»  results  in  a  loss  and  if 
application  of  (D  of  such  sentence 
the  <^ame  transaction  reaches  a  ditTe 
result,  then  the  loss  under  (2>  of  ; 
fir'^t  sentence  will  be  subject  to  the 
justment  thereto  required  by  section 
tm)    i2).     See   S  39.115   <mi-l. 

( b  >  <  1  >  The  gain  or  loss  so  realize 
crea-es  or  decreases  the  earnings 
profits  to,  but  not  beyond,  the  exter  t 
which  such  Rain  or  loss  was  recot;r  ' 
in  computin-?  net  income  under  the 
applicable   to   the   year   in   which 
«;ale  or  disposition  was  made.     As 
in  this  paragraph,  the  term  "recoiini 
has  reference  to  that  kind  of   rea 
gain  or  loss  which  is  recognized  fo 
come  tax  purposes  by  the  statute  a 
cable  to  the  year  in  which  the  ga 
loss  was  realized,  for  example,  see 
tion   112.     A  loss    < other  than   a 
sale  loss  with  respect  tcn\hich  a 
tion  is  disallowed  under  the  piov 
of  section   118  or  corresponding 
sions   of   prior    revenue    laws"    ma^' 
recognized  though  not  allowed  as  i 
duction  <by  reason,  for  example,  o 
operation  of  section  24  <b>  and  U' 
corresponding   provisions   of   prior 
enue  laws"  but  the  mere  fact  tha" 
not  allowed  does  not  prevent  deer 
earninus  and  profits  by  the 
such  disallowed  loss.     Wash  sale 
however,  disallowed   under  secti 
and   corre-sponding   provisions  of 
revenue  laws,  are  deemed  nonrcco 
lo.sses   and   do   not   reduce   earnin 
profits.     The  "recognized"  gain  o 
for  the  purpose  of  computing 
and  profits  is  determined   by 
the    recognition    provisions    to 
alized  gain  or  loss  computed 
provisions  of  section  115   <1>   as 
guished  from  the  realized  gain 
used  in  computing  net  income. 

(2>   The  application  of  subparagraph 
of  »1>   of  this  paragraph  may  be  illus 
trated  by  the  following  examples 

Example   (1).  The  X  Corporation 
uary   1,   1952.  owned  stock  in   the  Y 
ration    which    It   h;id    acquired    from 
Corporation    In    December    1951.    In 
change  transaction  in  which  no  gain 
was  recognized.     The  adjusted   basis 
X    Corporation    of    the    property    exc 
by  it  for  the  stock  In  the  Y  Corpora' 
$30,000.     nie  fair  market  value  of  t 
In  the  Y  Corporation  when  received 
X    Corporation    was    1930.000.     On    . 
1952.   the   X   Corporation   made   a   ca 
tribution    of    $900,000    and.    except 
possible    effect   of    the    transaction    1 
had  no  earning  or  profits  accumula' 
February  28.    1913.   and   had   no  ear 
profits    for    the    taxable    year.     The    i 
of   $900,000   representing   the   excess 
fair  market  value  of  the  stock  of  the 
poration  over  the  adjusted  basis  of  t 
erty  exchanged  therefor  was  not  re 
gain   to   the  X  Corporation   under   t 
visions    of    section     112.     According 
earnings   and   profits  of   the   X 
are   not  Increased   by   $900,000.   the 
of  the  gain  realized  but  not  recog 
the  exchange,  and  the  distribution 
a  taxable  dividend.     The  basis  in  th 
of    the    Y   Corporation    of    the    pro 
quired  by  it  from  the  X  Corporation 
000.     If    such    property    is    thereafi 
by  the  Y  Corporation,  gain  or  loss 
computed  on  such  basis  of  $30,000.  a 
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ings and  profits  will  be  increased  or  decreased 

accordingly. 

Example    (2).    On    January    2.    1910.    the 
M  Corporation  acquired  nondepreciable  prop- 
erty at  a  cost  of  $1,000.     On  March  1.  1913. 
the   fair   market   value  of   such   property    In 
the  hands  of  the  M  Corporation  was  $2,200. 
On   December   31.    1952.   the   M   Corporation 
transfers   such   property   to  the   N   Corpora- 
tion in  exchange  for  $1,900  in  cash  and  all 
the  N   Corporation  stock,   which   has  a   fair 
market    value    of    $1,100.     For    the    purpose 
of  computing  the  total  earnings  and  profits 
of  the  M  Corporation  the  gain  on  such  trans- 
action is  $2,000   (the  sum  of  $1,900  in  cash 
and    stock    worth    $1,100    minus    $1,000.    the 
adjusted    basis   for    computing    gain,    deter- 
mined   without    regard    to    March    1.    1913. 
value).  $1900  of  which  is  recognized  under 
section  112  (c),  since  this  was  the  amount 
of  monev  received,  although  for  the  purpose 
of  computing   net   income   the   gain   is  only 
$300    (the  sum  of  $1,900  in  cash  and  stock 
worth    $1,100.    minus    $2,200.    the    adjusted 
basis    for    computing    gain    determined    by 
giving  effect  to  March  1.  1913.  value).     Such 
earnings    and    profits    will    therefore    be    In- 
creased by  $1,900.     In  computing  the  earn- 
ings  and    profits  of   the   M   Corporation    for 
any  period  beginning  after  February  28.  1913. 
however,  the  gain  arising  from  the  transac- 
tion,   like    the    taxable    gain,    is    only    $300. 
all  of  which  Is  recognized  under  section  112 
(r»,   the   money  received  being  in  excess  of 
such    amount.     Such    earnings    and    profits 
will   therefore  be  increased  by  only  $800  as 
a  result  of  the  transaction.     For  increase  In 
that  part  of  the  earnings  and  profits  consist- 
ing of  increase  in  value  of  property  accrued 
before,  but  realized  on  or  after,  March  1,  1913, 
see  5  39.115  (m)-l. 

Example    (3).     On    July   31,    1952,    the    R 
Corporation    owned    oil    producing    property 
acquired   after  February   28,   1913,   at   a  cost 
of    $200,000,    but    having    an    adjusted    basis 
(by  reason  of  taking  percentage  depletion) 
of  $100,000  for  determining  gain  in  comput- 
ing net  income.     However,  the  adjusted  basis 
of  such   property   to  be   used   in  computing 
gain  or  loss  for  the  purpose  of  earnings  and 
profits  is.  because  of  the  provisions  of  the 
third   sentence   of   section   115   (1),   $150,000. 
On  such  day  the  R  Corporation  transferred 
such   property   to   the  S  Corporation   In  ex- 
change for  $25,000  In  cash  and  all  of  the  S 
Corporation  stock,  which  had  a  fair  market 
value  of  $100,000.     For  the  purpose  of  com- 
puting  net    Income   the   R   Corporation    has 
realized  a  gain  of  $25,000  as  a  result  of  this 
transaction,  all  of  which  is  recognized  under 
section    112    (c).     For    the   purpose  of   com- 
puting earnings  and  profits,  however,  the  R 
Corporation   has   realized    a   loss   of   $25,000, 
none  of  which  is  recognized  owing  to  the  pro- 
visions of  section  112  (e).     The  earnings  and 
profits   of   the   R   Corporation    are   therefore 
neither   increased  nor  decreased  as  a  result 
of    the   transaction.     The   adjusted   basis   of 
the  S  Corporation  stock  in  the  hands  of  the 
R    Corporation    for    purposes    of    computing 
earnings  and  profit.?,  however,  will  be  $125.- 
000  (though  only  $100,000  for  the  purpose  of 
computing   net  income),  computed  as   fol- 
lows: 

Basis  of  property  transferred $200,000 

Less  money  received  on  exchange..       25.000 
Plus  gain  or  minus  loss  recognized 

on    exchange None 


and  profits,  all  of  which  will  be  recognized 
and  will  be  applied  to  decrease  the  earnings 
and  profits  of  the  R  Corporation. 


BasU  of  stock. - 175.000 

Less  adjustments  (same  as  those 
used  in  determining  adjusted 
basis  of  property  transferred)  ...       50,  000 

Adjusted  basis  of  stock 125.000 

If,  therefore,  the  R  Corporation  should  sub- 
sequently  sell  the  S  Corporation  stock  for 
$100,000,  a  loss  of  $25,000  will  again  be  real- 
ized for  the  purpose  oX  computing  earnings 


(ci    fl)  The  third  sentence  of  section 
115  (1)   provides  for  cases  in  which  the 
adjustments,  prescribed  in  section  113,  to 
the  ba.'-is  indicated  in  (1>  or  <2i.  as  the 
ca.se  may  be,  of  the  fir?t  sentence  of  sec- 
tion 115  (D.  differ  from  the  adjustments 
to  such  basis  proper  for  the  purpo.;e  of 
determining  earnings  or  profits.    The 
adjustments  provided  by  such  third  sen- 
tence reflect  the  treatment  provided  by 
§  39.115  (a) -2  relative  to  cases  where  the 
deductions  for  depletion  and  deprecia- 
tion in  computing  net  income  differ  from 
the  deductions  proper  for  the  purpo.'e  of 
computing  earnings  and  profits. 

(2)  The  effect  of  the  third  sentence 
of  section  115  d'  may  be  illustrated  by 
the  following  examples: 

Example    (f).     The    X    Corporation    pur- 
chased on  January  2,  1931.  an  oil  lease  at  a 
cost  of  $10,000.     The  lease  was  operated  only 
for  the  years  1931  and  1932.     The  deduction 
for  depletion  In  each  of  the  years  1931  and 
1932  amounted  to  $2,750,  of  which  amount 
$1,750    represented    percentage    depletion   In 
excess  of  depiction  based  on  cost.     The  lease 
was  sold  m  1952  for  $15,000.     Under  section 
113    (b)    (1)    (B).   In   determining   the  gain 
or  loss  from  the  sale  of  the  property,  the  basis 
must  be  adjusted  for  cost  depletion  of  $1,000 
in  1931  and  percentage  depletion  of  $2,750  in 
1932.     However,    the    adjustment    of    such 
basis,  proper  for  the  determination  of  e.arn- 
ings  and  profits,  is  $1,000  for  each  year,  or 
$2  OCO.     Hence,  the  cost  is  to  be  adju.sted  only 
to  the  extent  of  $2,000.  leaving  an  adjusted 
basis  of  $8,000  and  the  earnings  and  proflu 
will  be  Increased  by  $7,000,  and  not  by  $8,730. 
Tlie    difference    of    $1,750    Is    equal    to    the 
amount  by  which  the   percentage  depletion 
for  the  year  1932  ($2,750)  exceeds  the  deple- 
tion on  cost  for  that  year  ($1,000)   and  has 
already  been  applied  in  the  computation  of 
earnings  and  profits  for  the  year  1932  by  tak- 
ing into  account  only  $1,000  Instead  of  $2,750 
for   depletion    In    the    computation    or   such 
earnings  and  profits  (see  ii§  39.115  (a)-2  and 
39  115  (c)-l).  ^  _ 

Example  (2).  If.  In  example  (1).  above, 
the  property.  Instead  of  being  sold,  is  ex- 
changed In  a  transaction  described  in  sec- 
tion 112  (c)  for  like  property  havin-  a  fair 
market  value  of  $7,750  and  cash  of  $7,250. 
then  the  increase  in  earnings  and  profiti 
amounts  to  $7,000.  that  Is.  $15,000  ($7,750 
plus  $7,250)  minus  the  basis  of  $8,0C0  How- 
ever. In  computing  net  Income  of  the  X 
Corporation,  the  gain  Is  $8,750,  that  is,  IIS.- 
000  minus  $6,250  ($10,000  less  depletion  m 
$3,750).  of  which  only  $7,250  Is  recognized 
because  the  recognized  gain  cannot  exceeo 
the  sum  of  money  received  In  the  transac- 
tion. See  section  112  (c)  (1)  and  the  cor- 
responding provisions  of  prior  revenue  laws^ 
If  however,  the  cash  received  wis  oniy 
$2,250  and  the  value  of  the  property  recen-ea 
was  $12,750,  then  the  increase  in  earnings 
and  profits  would  be  $2,250,  that  amoun 
being  the  gain  recognized  under  section  lU 

(d>  For  adjustment  and  allocation  of 
the  earnings  and  profits  of  the  trans- 
feror as  between  the  transferor  and  tne 
transferee  in  ca.ses  where  the  tiansier 
of  property  by  one  corporation  to  an- 
other corporation  results  in  the  noiirec- 
ognition  in  whole  or  in  part  of  i^ain  or 
loss,  see  §  39.115  (a '-3. 

§  39.115  (l>-2  Effect  on  earnings  and 
profits  of  receipt  of  tax-free  d'^^^f.^' 
tions  requirinq  adjustment  or  a^'^^"  J;' 
of  basis  of  stock,    (a )  In  order  to  detei 
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mine  the  effect  on  earnings  and  profits, 
wli(  re  a  corporation  receives  (after  Feb- 
ruary 28,  1913)  from  a  second  corpora- 
tion a  distribution  which  (under  the  law 
apinicable  to  the  year  in  which  the  dis- 
tribution was  made)  was  not  a  taxable 
dividend  to  the  shareholders  of  the  sec- 
ond  corporation,   section   115    d)    pre- 
scribes certain  rules.     It  provides  that 
the  amount  of  such  distribution  shall  not 
inert  ase  the  earnings  and  profits  of  the 
first  or  receiving  corporation  in  the  fol- 
lowing cases:  (1)   No  such  increase  shall 
be  made  in  respect  of  the  part  of  such 
distribution  which   (under  the  law  ap- 
plK.ible  to  the  year  in  which  the  distri- 
bution was  made)  is  directly  applied  in 
reduction  of  the  basis  of  the  stock  In  re- 
spect of  which  the  distribution  was  made 
and  i2»  no  such  increase  shall  be  made 
if  <  under  the  law  applicable  to  the  year 
in  wliich  the  distribution  was  made)  the 
distribution  causes  the  basis  of  the  stock 
in  ropcct  of  which  the  distribution  was 
made  to  be  allocated  between  such  stock 
and    the     property     received.    Where, 
therefore,  the  law  (applicable  to  the  year 
in  wliich  the  distribution  was  made,  as, 
for  example,  a  distribution  in  1934  from 
earnings  and  profits  accumulated  before 
March  1,  1913)  requires  that  the  amount 
of  such   distribution   shall   be   applied 
against  and  reduce  the  basis  of  the  stock 
with  respect  to  which  the  distribution 
was  made,  there  is  no  increa.se  in  the 
earnings  and  profits  by  reason  of  the  re- 
ceipt  of    such    distribution.     Similarly, 
where  there  is  received  by  a  corporation 
a  distribution  from  another  corporation 
in  the  form  of  a  stock  dividend  and  the 
law  applicable  to  the  year  in  which  such 
distribution  was  made  requires  the  allo- 
cation, as  between  the  old  stock  and  the 
stock  received  as  a  dividend,  of  the  basis 
of  the  old  stock,  then  there  is  no  in- 
crea.sc  in  the   earnings  and  profits  by 
reason  of  the  receipt  of  such  stock  divi- 
dend even  though  such  stock  dividend 
constitutes  income  within  the  meaning 
of  the  sixteenth  amendment  to  the  Con- 
stitution. 

•  b)  The  principles  set  forth  in  para- 
graph la)  of  tliis  section  may  be  illus- 
trated by  the  following  examples: 

Example  (J).  The  X  Corporation  in  1952 
distributed  to  the  Y  Corporation,  one  of  its 
Bhareholders,  $10,000  which  was  out  of  earn- 
ings or  profits  accumulated  before  March  1, 
1913,  and  did  not  exceed  the  adjusted  basis 
Of  the  stock  in  res{)ect  of  which  the  distri- 
bution was  made.  This  amount  of  $10,000 
Was,  therefore,  a  tax-free  distribution  and 
jinder  the  provisions  of  section  115  (b)  must 
o«  applied  against  and  reduce  the  adjusted 
DMls  of  the  stock  In  respect  of  which  the 
distribution  was  made.  The  earnings  and 
profits  of  the  Y  Corporation  are  not  In- 
creased by  reason  of  the  receipt  of  this 
"distribution. 

Example  (2).  Tlie  Z  Corporation  In  1934 
laa  outstanding  common  and  preferred 
«ock  of  which  the  Y  Corporation  held  100 
Jiares  of  the  common  and  no  preferred. 
'he  stock  had  a  cost  basis  to  the  Y  Corpo- 

im^  ^^  *^°^  ^^  ^^^^-  or  a  total  cost  of 
•10000.  In  December  of  that  year  it  re- 
vived a  dividend  of  lOO  shares  of  the  pre- 
di  ,  V.  '  "'"^'^  °^  ^•^^  2  Corporation.  Such 
"wibutiun  is  a  stock  dividend  which,  under 
«cuo„  115  (f)  of  the  Revenue  Act  of  1934. 
irn^  ^^^  taxable  and  was  accordingly  not 
nc'Uded  in  the  gross  Income  of  the  Y  Cor- 
i^ratlon.  The  original  cost  of  $10,000  Is 
No.  189— Pt.  n— Sec.  1 26 
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allocated  to  the  200  shares  of  the  Z  Cor- 
poration none  of  which  has  been  sold  or 
otherwise  disposed  of  by  the  Y  Corporation. 
See  section  113  (a)  (19)  and  $§39,113  (a) 
(19)-1  and  39.113  (a)  (12)-1.  The  earn- 
ings and  profits  of  the  Y  Corporation  are  not 
Increased  by  reason  of  the  receipt  of  such 
slock  dividend. 

§  39,115  (m)  Statutory  provisions; 
distributions  by  corporations;  earnings 
and  profits,  increase  in  value  of  property 
accrued  before  March  1,  1913. 

Sec.      115.       Distributions     by     corpora- 
tions.    •     •     • 

(m)  Earnings  and  profits;  increase  in 
value  accrued  before  March  1,  1913.  (1)  If 
any  increase  or  decrease  in  the  earnings  or 
profits  for  any  perlcxl  beginning  after  Febru- 
ary 28.  1913.  with  respect  to  any  matter 
would  be  different  had  the  adjusted  basis  of 
the  property  Involved  been  determined  with- 
out regard  to  Its  March  1.  1913.  value,  then, 
except  as  provided  In  paragraph  (2).  an  in- 
crease (properly  reflecting  such  difference) 
shall  be  made  in  that  part  of  the  earnings 
and  profits  consisting  of  Increase  In  value  of 
property  accrued  before  March  1,  1913. 

(2)  If  the  application  of  subsection  (1) 
to  a  sale  or  other  disposition  after  February 
28,  1913,  results  In  a  loss  which  Is  to  be  ap- 
plied in  decrease  of  earnings  and  profits  for 
any  period  beginning  after  February  28,  1913. 
then,  notwithstanding  subsection  (1)  and  in 
lieu  of  the  rule  provided  in  paragraph  (1) 
of  this  subsection,  the  amount  of  such  loss  so 
to  be  applied  shall  be  reduced  by  the  amount. 
If  any.  by  which  the  adjusted  basis  of  the 
property  u.sed  in  determining  the  loss,  ex- 
ceeds the  adjusted  basis  computed  without 
regard  to  the  value  of  the  property  on  March 
1,  1913.  and  if  such  amount  so  applied  in 
reduction  of  the  decrease  exceeds  such  loss, 
the  excess  over  such  loss  shall  Increase  that 
part  of  the  earnings  and  profits  consisting  of 
increase  in  value  of  property  accrued  before 
March  1.  1913. 

(Sec.  115  (m)  as  added  by  sec.  501  (a).  Sec- 
ond Rev.  Act  1940 J 

5  39.115  <'m>-l  Adjustments  to  earn- 
ings and  profits  reflecting  increase  in 
value  accrued  before  March  1, 1913.  (a) 
In  order  to  determine,  for  the  purpose  of 
ascertaining  the  source  of  dividend 
distributions,  that  part  of  the  earnings 
and  profits  which  is  represented  by  in- 
crease in  value  of  property  accrued  be- 
fore, but  realized  on  or  after.  March  1, 
1913,  section  115  (m)  prescribes  certain 
rules. 

(b)  (1)  Section  115  <m>  (D  sets  forth 
the  general  rule  with  respect  to  comput- 
ing the  increase  to  be  made  in  that  part 
of  the  earnings  and  profits  consisting  of 
increase  in  value  of  property  accrued 
before,  but  realized  on  or  after,  March  1, 
1913. 

<2)  The  effect  of  section  115  (m)  (1) 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  X  Corporation  acquired 
nondepreciable  property  before  March  1, 
1913.  at  a  cost  of  $10,000.  Its  fair  market 
value  as  of  March  1,  1913.  was  $12,000  and  it 
was  sold  in  1952  for  $15,000.  The  increase 
in  earnings  and  profits  based  on  the  value 
as  of  March  1.  1913.  representing  earnings 
and  profits  accumulated  since  February  28. 
1913.  is  $3,000.  If  the  basis  is  determined 
without  regard  to  the  value  as  of  March  1, 
1913,  there  would  be  an  increase  in  earnings 
and  profits  of  $5,000.  The  difference  of  $2,000 
($5,000  minus  $3,000)  represents  the  increase 
to  be  made  in  that  part  of  the  earnings  and 
profits  of  the  X  Corporation  consisting  of 
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the    Increase   in   value   of    property   accrued 
before,  but  realized  on  or  after,  March  1.  1913. 
Example  (2).     Tlie  Y  Corporation  acquired 
depreciable   property    in    1908    at    a   cost    of 
$100,000.     Assuming  no  additions  or  better- 
ments, and  that  the  depreciation  sustained 
before   March   1.   1913.   w.as   $10,000.   the  ad- 
justed cost  as  of  that  date  was  $90,000.     Its 
fair  market  value  as  of  Mirch  1.  1913,  was 
$94,000  and  on  February  29.  1952.  it  was  sold 
for  $25,000.     For  the  purpose  of  determining 
gain  from  the  sale,  the  basis  of  the  property 
is   the   fair   market   value   of   $94,000   as   of 
March  1.  1913.  adjusted  for  depreciation  for 
the  period  subsequent  to  Februarv  28.  1913, 
computed  on  such  fair  market  value.     If  the 
amount    of    the   depreciation    deduction    al- 
lowed after  February  28.  1913.  and  properly 
allowable  for  each  of  such  years  to  the  date 
of  the  sale  in  1952  is  the  aggregate  sum  of 
$81,467.   the  adjusted   basis  lor  determining 
gain  in  1952  ($94,000  less  $81,467)    is  $12,533 
and  the  gain  would  be  $12,467   ($25,000  less 
$12,533).    The  increase  in  earnings  and  prof- 
its accumulated  since  February  28,  1913,  by 
reason  of  the  sale,  based  on  the  value  as  of 
March   1,   1913.  adjusted  for  depreciation,  is 
$12,467.     If  the  depreciation  since  February 
28.  1913,  had  been  based  on  the  adjusted  cost 
of  $90,000  ($100,000  less  $10,000)    instead  of 
the  March  1,  1913,  value  of  $94,000.  the  depre- 
ciation sustained  from  that  date  to  the  date 
of  sale  would  have  been  $78,000  instead  of 
$81,467  and  the  actual  gain  on  the  s.ale  based 
on  the  cost  of  $100,000  adjusted  by  df^precia- 
tlon  on  such  cost  to  $12,000  ($100,000  reduced 
by  the  sum  of  $10,000  and  $78,000)  would  bo 
$13,000    ($25,000    less   $12  000).      If    the    ad- 
Justed  basis  of  the  property  was  determined 
without  regard  to  the  value  as  of  March  1, 
1913.  there  would  be  an  increase  in  earnings 
and  profits  of  $13,000.     The  difference  of  $533 
($13,000   minus   $12,407)    represents   the   in- 
crease to  be  made  in  that  part  of  the  earnings 
and  profits  of  the  Y  Corporation  consisting  of 
the    increase    in    value   of    property    accrued 
before,   but   realized  on  or  after,  March    1, 
1913. 

<c>  (1)  Section  115  (m)  (2)  is  an  ex- 
ception to  the  general  rule  in  section 
115  (m)  (1)  and  also  operates  as  a  limi- 
tation on  the  application  of  section  115 
(D.  It  provides  that,  if  the  application 
of  <2)  of  the  first  sentence  of  section  115 
il)  to  a  sale  or  other  disix)sition  after 
FebruaiT  28.  1913.  results  in  a  lo.ss  which 
Is  to  be  applied  in  decrease  of  earnings 
and  profits  for  any  period  beginning 
after  February  28,  1913,  then,  notwith- 
standing section  115  'D  and  in  lieu  of  the 
rule  provided  in  section  115  (m  •  d  > ,  the 
amount  of  such  loss  so  to  be  applied  shall 
be  reduced  by  the  amount,  if  any,  by 
which  the  adjusted  basis  of  the  property 
iLsed  in  determining  the  lo.ss,  exceeds  the 
adjusted  ba.sis  computed  without  regard 
to  the  fair  market  value  of  the  property 
on  March  1.  1913.  If  the  amount  so 
applied  in  reduction  of  the  loss  exceeds 
such  loss,  the  excess  over  such  loss  .shall 
increase  that  part  of  the  earnings  and 
profits  consisting  of  increase  in  value 
of  property  accrued  before,  but  realized 
on  or  after,  March  1.  1913. 

<2)  The  application  of  section  115  'm> 
<2)  may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  Y  Corporation  acquired 
nondepreciable  property  before  March  1,  1913, 
at  a  cost  of  $8. COO.  Its  fair  market  value  as 
of  March  1,  1913.  was  $13,000,  and  it  was  sold 
in  1952  for  $10,000.  Under  (2)  of  the  first 
sentence  of  section  115  (1)  the  adjusted  basis 
would  be  $13,000  and  there  would  bo  a  loss 
of   $3,000.     The    application   of    (2)    of    the 
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first  sentence  of  section  115  (1)  wovild 
In  a  loss  from  the  sale  in  1952  to  be  s 
In  decrease  of  earnings  and  profits  f 
year.     Section    115    (m)     (2».    howev 
plies  and  the  loss  of  $3,000  is  reduced 
amount  by  which  the  adjusted  basis  ( 
000  exceeds  the  cost  of  $8,000   (the  ac 
basis  computed  without  regard  to  th« 
on    March    1.    1913),    namely,    $5,000 
amount  of  the  loss  is.  accordingly 
from  $3,000  to  zero  and  there  is  no  d 
in  earnings   and   profits  of   the   Y   C 
tlon  for  the  year  1952  as  a  result  of  tl 
The    amount    applied    in    reduction 
decrease,  namely.  $5,000.  exceeds  $3.00( 
cordlngly.  as  a  result  of  the  sale  the 
of   $2,000    Increases   that    part    of    the 
Ings  and  profits  of   the  Y  Corporat 
sistlng  of  increase  in   value  of  pro 
crued  before,  but  realized  on  or  after 
1,    1913. 

Eiaviple  (2).     The  Z  Corporation  a 
nondepreciable  property  before  M  irch 
at  a  cost  of  $10,000.     Its  fair  market  % 
of   March    1.    1913.    was   $12,000,    and 
sold    in    1952   for   $8,000.     Under    (2) 
first  sentence  of  section  115  (I)   the  a^ 
basis  would  be  $12  000  and  there 
a    loss    of    S4.000.     The    application 
of  the  first  sentence  of  section  115  (1) 
result  in  a  loss  from  the  sale  in   195; 
applied   in  decrease  of  earnings  ar.d 
lor   that   year.     Section    115    (m)    (2i 
ever,    applies   and    the   loss   of    $4,000 
duced    by    the    amount    by    which    t 
Justed   basis   of  812.000  exceeds   the 
$10,000  (the  adjusted  basis  computec 
out  regard  to  the  value  on  M:trch   1, 
namely,  $2,000.     The  amount  of  the 
accordingly,   reduced   from   $4,000   to 
and  the  decrease  in  earnings  and  pt 
the  Z  Corporation  for  the  year  1952 
suit  of   the  sale  is  $2,000   instead  of 
The  amount  applied  in  reduction  of 
crease,  namely  $2,000.  does  not  exceed 
Accordingly,    as   a    result   of   the   sal 
Is  no  increase  in   that  part  of  the 
and    profits    of    the    Z    Corporation 
Ing  of  Increase  in  v.ilue  of  property 
before,   but  realized   on  or  alter 
1913. 
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Sec.  116.  Exclusiona  from  gross  inco 
addition  to  the  items  si>ecifled  in  sect 
(b»,    the    following    items   shall    not 
eluded  in  gross  Income  and  shall  be 
Ironi  taxation  under  this  chapter: 

(a)    Earned   income  from   sources 
the  United  States — (1)   Bona  fide  resx 
foreign  country.     In  the  case  of  an  in 
Citizen  of  the  United  States,  who  es 
to  the  satisfaction  of  the  Secretary 
has   been   a  bona  flde  resident  of   a 
country   or   countries   for   an    unint 
period  which  includes  an  entire  taxat: 
amounts  received  from  sources  with 
United  States  (except  amounts  paid 
United  States  or  any  agency  thereof) 
amounts   constitute   earned   Income 
fined  in  paragraph  (3)  )  attributable 
period;   but  such  Individual  shall  no 
lowed  as  a  deduction  from  his  gross 
any    deductions    properly    allocable 
chargeable   against   amounts  excludejl 
gross  income  under  this  paragraph. 

(2)    Presence    in    foreign    country 
months.     In  the  case  of  an  individual 
of  the  United  States,  who  during  anv 
of    18   consecutive    months    Is    preset 
foreign  country  or  countries  during 
510   full   days   In   such    (period,   amoufi 
reived    from    sources    without    the 
States   (except  amounts  paid  by  the 
States    or     any     agency     tliereofi     i 
amovmts  constitute  earned   income 
fined  in  paragraph  (3))  attributable 
period;   but  such  individual  shall  no 
lowed  as  a  deduction  from  his  gross 
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result  any    deductions    properly    allocable    to    or 
pplied  chargeable   against   amounts   excluded   from 
that  gross  Income  under  this  paragraph.     If  the 
ap-  18  month  period  includes  the  entire  taxable 
ijy  the  year,  the  amount  excluded  under  this  para- 
$13.-  graph  for  .such  taxable  year  shall  not  exceed 
Justed  $20,000.     If   the    18   month   period    does    not 
value  include  the  entire  taxable  year,  the  amount 
The  excluded  under  this  paragraph  for  such  tax- 
reduced  able  year  shall  not  exceed  an  amount  which 
crease  bears  the  same  ratio  to  $20,000  as  the  number 
rpora-  of  days  In  the  part  of  the  taxable  year  within 
e  sale.  the    18    month    period    bears    to    the    total 
if    the  number  of  days  in  such  year. 

Ac-  (3)    Definition  of  earned  income.     For  the 

excess  purposes  of  this  subsection,  "earned  income" 

earn-  means  wages,  salaries,  professional  fees,  and 

con-  other  amounts  received  as  compensation  for 

petty  ac-  personal  services  actually  rendered,  but  does 

March  not  include  that   part  of  the  compensation 

derived  by  the  taxpayer  for  personal  services 

uired  rendered  by  him  to  a  corporation  which  rep- 

.  1913.  resents  a  distribution  of  earnings  or  profits 

ue  as  rather  than  a  reasonable  allowance  as  com- 

it    was  pensatlon  for  the  personal  services  actually 

of   the  rendered.     In  the  case  of  a  taxpayer  engaged 

justed  in  a  trade  or  business  in  which  both  personal 

id  be  services  and  capital  are  material  Income  pro- 

5f    (2)  ducing  factors,  under  regulations  prescribed 

would  by   the  CcmmLssioner  with   the   approval  of 

to  be  the  Secretary,  a  reasonable  allowance  as  com- 

profits  pen-sation  for  the  personal  services  rendered 

,   how-  by    the    taxpayer,    not    in    excess    of    20    per 

is    re-  centum  of  his  .share  of  the  net  profits  of  such 

le    ad-  trarle    or    business,    shall    be    considered    as 

ost  of  earned  Income. 

with-  (b)    Tenchers  in  Alaska  and  Hawaii.     [Re- 
1913).  pealed  by  sec.  2,  Public  Salary  Tax  Act  1939] 
OSS  Is,  (c)    Income  of  foreign  governments  and  of 
82.000  tn(ernafJo;jaI  organizations.     The  Income  of 
)flts  of  foreign  governments  or  International  organ- 
"  f^"  Izations   received    from   investments   in   the 
$4,000.  United  States  in  stoclcs.  bonds,  or  other  do- 
he  de-  mestic  securities,  owned  by  such  foreign  gov- 
$4,000.  ernments  or  by  International  organizations, 
there  q^  iiom  Interest  on  deposits  in  banks  in  the 
mines  united  States  of  moneys  belonging  to  such 
(Jonsist-  foreign  governments  or  International  organ- 
ccrued  izations.  or  from  any  other  source  within  the 
^^    ^'  United  States. 

(di  Income  of  States.  municipaUtie.i.  etc. 
Income  derived  from  any  public  utility  or 
the  exercise  of  any  essential  governmental 
function  and  accruing  to  any  State.  Terrl- 

ic.     In  torv,  or  the  District  of  Columbia,  or  any  po- 

ion  22  lltical   subdivision   of    a   State    or   Territory, 

be   in-  or  Income  accruing  to  the  government  of  any 

sxempt  pos-session  of  the  United  States,  or  any  politi- 
cal subdivision   thereof. 

ithout  Whenever  any  State,  Territory,  or  the  Dls- 

ent  of  trlct  of  Columbia,  or  any  political  subdlvl- 

vidual  sion  of   a  State   or  Territory,   prior   to   Sep- 

ishes  tember   8,    1916.   entered   in   good  faith   Into 

hat  he  a  contract  with  any  person,  the  object  and 

foreign  purpose  of   which    is   to   acquire,   construct, 

pted  operate,  or  maintain   a  public    itillty — 

e  year,  ( 1 )    If  by  the  terms  of  such  contract  the 

ut  the  tax   Impo.sed   by   this  chapter   Is   to  be   paid 

by  the  out  of   the   proceeds  from   the  operation   of 

if  such  such  public  utility,  prior  to  any  division  of 

as  de-  such   proceeds   between   the  person  and   the 

o  su  h  State.  Territory,  political  subdivision,  or  the 

be  al-  District  of  Columbia,  and  if,  but  for  the  im- 

ncome  position  of  the  tax  imposed  by  this  chapter, 

to    or  a  part  of  such  proceeds  for  the  taxable  year 

from  would  accrue  directly  to  or  for  the  use  of 

such   State.   Territory,   political   subdivision, 

far    n  or  the  District  of  Columbia,  then  a  tax  upon 

citizen  the  net  Income  from  the  operation  of  such 

period  public  utility  shall  be  levied,  asses.sed,  col- 

t    in    a  lected.  and  paid  in  the  manner  and  at  the 

it  least  rates  prescribed  in  this  chapter,  but  there 

ts   re-  shall   be   refunded  to  such  State,  Territory, 

United  political     subdivision,     or     the     District    of 

United  Columbia  (under  rules  and  regulations  to  be 

such  prescribed  by  the  Commissioner  witli  the  ap- 

as  de-  proval  of  the  Secretary)    an  amount   which 

o  such  bears   the  same   relation   to   the   amount  of 

be  al-  the  tax  as  the  amount  which   (but  for  the 

ncome  imposition  of  the  tax  Imposed  by  this  chap- 
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ter)  would  have  accrued  directly  to  or  for 
the  use  ol  such  State,  Territory,  political 
subdivision,  or  the  District  of  Columbia, 
bears  to  the  amount  of  the  net  income  from 
the  operation  of  such  public  utility  for  such 
taxable  year. 

(2)  If  by  the  terms  of  such  contract  no 
part  of  the  proceeds  from  the  operation  of 
the  public  utility  for  the  taxable  year  would, 
Irrespective  of  the  tax  imposed  by  this  chap. 
ter.  accrue  directly  to  or  for  the  use  of  such 
State,  Territory,  political  subdivision,  or  the 
District  of  Columbia,  then  the  tax  upon  the 
net  Income  of  such  person  from  the  operation 
of  such  public  utility  shall  be  levied,  as- 
sessed, collectsd,  and  paid  In  the  manner 
and  at  the  rate  prescribed  In  this  chapter. 

(e)  Bridges  to  be  acquired  by  State  or 
political  subdivision.  Whenever  any  State 
or  political  subdivision  thereof,  in  pursuance 
of  a  contract  to  which  it  is  not  a  jjarty 
entered  Into  before  May  29,  1928,  is  to  acquire 
a  bridge — 

(1)  If  by  the  terms  of  such  contract  the 
tax  Imposed  by  this  chapter  Is  to  be  paid 
out  of  the  proceeds  from  the  operation  of 
such  bridge  prior  to  any  division  of  such 
proceeds,  and  if,  but  for  the  imposition  ol 
the  tax  Imposed  tiy  this  chapter,  a  part  of 
such  proceeds  for  the  taxable  year  would 
accrue  directly  to  or  for  the  use  of  or  would 
be  applied  for  the  benefit  of  such  State  or 
political  subdivision,  then  a  tax  upiMi  the 
net  income  from  the  operation  of  such  bridge 
shall  be  levied,  assessed,  collected,  and  paid 
In  the  manner  and  at  the  rates  pre.'icrlbed 
In  this  chapter,  but  there  shall  be  refunded 
to  such  State  or  political  subdivision  (under 
rules  and  regulations  to  be  prescribed  by 
the  Commissioner  with  the  approval  of  the 
Secretary)  an  amount  which  bears  the  same 
relation  to  the  amount  of  the  tax  as  the 
amount  which  (but  for  the  tax  Imposed  by 
this  chapter)  would  have  accrued  di- 
rectly to  or  for  the  use  of  or  would  be  ap- 
plied for  the  benefit  of  such  State  or  political 
subdivision,  bears  to  the  amount  of  the  net 
Income  from  the  operation  of  such  bridge 
for  such  taxable  year.  No  such  refund  shall 
be  made  unless  the  entire  amount  of  the 
refund  Is  to  be  applied  In  part  payment  for 
the  acquisition  of  such  bridge. 

(2)  If  by  the  terms  of  such  contract  no 
part  of  the  proceeds  from  the  operation  of 
the  bridge  for  the  taxable  year  would,  irre- 
spective of  the  tax  imposed  by  this  cliapter. 
accrue  directly  to  or  for  the  use  of  or  to  be 
applied  lor  the  benefit  of  such  State  or 
political  subdivision,  then  the  tax  u-pon  the 
net  income  from  the  operation  of  such 
bridge  Fhall  be  levied,  assessed,  collected,  and 
paid  In  the  manner  and  at  the  rates  pre- 
scribed In  this  chapter, 

(f )  Dividend  from  "China  Trade  Act"  Cor- 
poration. In  the  case  of  a  person,  amounts 
distributed  as  dividends  to  or  for  his  benefit 
by  a  corporation  organized  under  the  China 
Trade  Act,  1922,  42  Stat.  849  (U.  S.  C.  Title 
15.  c.  4),  if,  at  the  time  of  such  distribution. 
he  is  a  resident  of  China,  and  the  equiuble 
right  to  the  Income  of  the  shares  ol  stock  (rf 
the  corporation  Is  in  good  faith  vested  in  him. 

(g)  Shipowners'  Protection  and  Indemnity 
Associations.  The  receipts  of  shipowners' 
mutual  protection  and  indemnity  a-ssocla- 
tlons  not  organized  for  profit,  and  iv  P^t 
of  the  net  earnings  of  which  Inures  to  the 
benefit  of  any  private  shareholder;  but  such 
corporations  shall  be  subject  as  other  pef- 
sons  to  the  tax  upon  their  net  income  irom 
interest,  dividends,  and  rents. 

(h)  Competisation  of  employees  of  foreign 
governments  or  of  the  Commonuralth  ol 
the  Philippines— (I)  Rule  for  exclusion^ 
Wages,  fees,  or  salary  of  any  employee  of  » 
foreign  government  or  of  an  international  or- 
ganization or  of  the  Commonwealth  of  th' 
Philippines  (including  a  consular  or  othe 
officer,  or  a  non-diplomatic  representative). 
received  as  compensation  for  official  service* 
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to  such   government,   international   organl- 
z.".t:on,  or  such  Commonwealth — 

(A)  If  such  employee  is  not  a  citizen  of 
the  United  States,  or  Is  a  citizen  ol  the  Com- 
monwealth of  the  Philippines  (whether  or 
not  a  citizen  of  the  United  States);  and 

(B)  If,  in  the  case  of  an  employee  of  a 
foreign  government  or  of  the  Commonwealth 
of  the  Philippines,  the  services  are  of  a  char- 
acter similar  to  those  performed  by  em- 
ployees of  the  Government  of  the  United 
Bt;ites  In  foreign  countries  or  in  the  Com- 
monwealth of  the  Philippines,  as  the  case 
may  be;  and 

(C)  If.  In  the  case  of  an  employee  of  a 
lortign  government  or  the  Commonwealth  of 
the  Philippines,  the  foreign  government,  or 
the  Commonwealth  grants  an  equivalent 
exemption  to  employees  of  the  Government 
of  the  United  States  performing  similar  serv- 
ices In  such  foreign  country  or  such  Com- 
monwealth, as  the  case  may  be. 

(£)  Certificate  by  Secretary  of  State.  The 
Secretary  of  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  names  of  the  foreign 
countries  which  grant  an  equivalent  exemp- 
tion to  the  employees  of  the  Government  of 
the  United  States,  performing  services  in 
such  foreign  countries,  and  the  character  of 
the  services  performed  by  emjiloyees  of  the 
Government  of  the  United  States  In  foreign 
countries.  If  the  Commonwealth  of  the 
Philippines  grants  an  equivalent  exemption 
to  the  employees  ol  the  United  States  per- 
forming services  In  such  Commonwealth  the 
eecretary  ol  State  shall  certify  such  fact  to 
the  Secretary  of  the  Treasury  and  the  char- 
acter of  the  services  performed  by  employees 
of  the  Government  of  the  United  States  in 
luch  Commonwealth, 

(i)  Treasury  bills.  For  exemption  from 
taxation  of  gain  derived  from  the  sale  or 
other  disposition  ol  Treasury  Bills,  issued 
after  June  17,  1930,  under  the  second  Liberty 
bond  act,  as  amended,  see  act  of  .tune  17, 
1930.  c.  512,  46  Stat.  775  (U.  S.  C.  Title  31, 
sec.  754 ) . 

(J  1  In  the  case  of  a  clerk  or  employee  In 
the  Foreign  Service  ol  the  United  States, 
amounts  received  as  cost-oI-Uvlng  allow- 
ances under  authority  ol  section  3,  as 
amended,  ol  the  act  of  February  23.  1931;  and 
in  the  case  of  an  ambassador,  minister,  diplo- 
matic, consular,  or  Foreign  Service  officer, 
amounts  received  as  post  allowances  under 
the  authority  ol  section  12,  as  amended  and 
renumbered,  ol  the  act  of  May  24,  1924;  and 
In  the  case  of  other  civilian  officers  or  em- 
ployees of  the  Government  ol  the  United 
States  stationed  outside  continental  United 
States,  amounts  received  as  cost-ol-llvlng 
allowances  in  accordance  with  regulations 
approved  by  the  President. 

(k)  In  the  case  of  an  officer  or  employee  ol 
the  Foreign  Service  of  the  United  States, 
amounts  received  by  such  officer  or  employee 
as  allowances  or  otherwise  under  the  terms 
of  title  IX  ol  the  Foreign  Service  Act  ol  1946. 

(1)  Income  from  sources  icithin  Puerto 
Rico — (1)  Resident  of  Puerto  Rico  for  entire 
taxable  year.  In  the  case  ol  an  individual 
«ho  Is  a  bona  flde  resident  ol  Puerto  Rico 
during  the  entire  taxable  year.  Income  de- 
rived from  sources  within  Puerto  Rico  (ex- 
cept amounts  received  lor  services  performed 
««  an  employee  ol  the  United  States  or  any 
•fency  thereof);  but  such  individual  shall 
oot  be  allowed  as  a  deduction  from  his  gross 
Income  any  deductions  properly  allocable  to 
or  char.-eable  against  amounts  excluded  from 
Poss  Income  under  this  paragraph. 

(2)  Taxable  year  of  change  of  residence 
from  Puerto  Rico.  In  the  case  of  an  indl- 
J^dual  citizen  ol  the  United  States,  who  has 
D«en  a  bona  fide  resident  ol  Puerto  Rico  for 
»  period  ol  at  least  two  years  before  the  date 
^u  which  he  changes  his  residence  from 
Puerto  Rico,  Income  derived  Irom  sources 
iberein  (except  amounts  received  Irom  serv- 
"*s  performed  as  an  employee  ol  the  United 
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states  or  any  agency  thereof)  which  is  at- 
tributable to  that  part  ol  such  period  ol 
Puerto  Rican  residence  before  such  date;  but 
such  Individual  shall  not  be  allowed  as  a 
deduction  from  his  gross  Income  any  deduc- 
tions properly  allocable  to  or  chargeable 
against  amounts  excluded  from  gross  income 
under  this  paragraph. 

[Sec.  116  as  amended  by  sec.  2,  Public  Salary 
Tax  Act  1939;  sees.  148  (a) ,  and  149  (a) .  Rev, 
Act,  1942;  sees.  107  and  125  (a).  Rev.  Act  1943; 
sec.  4,  Pub.  Law  291  (79th  Cong.);  sec.  1051, 
Foreign  Service  Act  1946;  sec.  221  (c).  Rev. 
Act  1950;  sec.  321  (a),  Rev.  Act  1951;  sec.  204 
(a)   and  (c),  Technical  Changes  Act  1953] 

§  39.116-1  Earned  income  from 
sources  without  the  United  States— ^a.) 
Resident  of  a  foreign  country,  d) 
Amounts  constituting  earned  income  a.s 
defined  in  section  116  <at  (3)  shall  be 
excluded  from  gross  income  in  the  case 
of  an  individual  citizen  of  the  United 
States  who  establishes  to  the  satisfaction 
of  the  Commissioner  that  he  has  been  a 
bona  fide  resident  of  a  foreign  counti-y 
or  countries  for  an  uninterrupted  period 
which  includes  an  entire  taxable  year,  if 
such  amounts  are  (i)  from  sources  with- 
out the  United  States,  (ii)  attributable  to 
such  uninterrupted  period,  and  (iii)  not 
paid  by  the  United  States  or  any  agency 
or  instrumentality  thereof.  The  exemp- 
tion from  tax  thus  provided  is  applicable 
to  such  amounts  as  are  attributable  to 
that  F>ortion  of  an  uninterrupted  period 
of  bona  fide  foreign  residence  which 
falls  within  a  taxable  year  during  the 
course  of  which  the  citizen  begins  or  ter- 
minates bona  fide  residence  in  a  foreign 
country,  provided  that  such  period  in- 
cludes at  least  one  entire  taxable  year. 
If  attributable  to  an  uninterrupted 
period  in  respect  of  which  the  citizen 
qualifies  for  the  exemption  from  tax 
thus  provided,  the  amounts  shall  be  ex- 
cluded from  gross  income  inespective 
of  when  they  are  received.  The  period 
during  which  the  citizen  was  a  bona  fide 
resident  of  a  foreign  country  or  countries 
prior  to  the  commencement  of  his  first 
taxable  year  beginning  after  December 
31,  1951,  may  be  taken  into  account  in 
determining  whether  such  citizen  has 
been  a  bona  fide  resident  of  a  foreign 
country  or  countries  for  an  uninter- 
rupted period  which  includes  an  entire 
taxable  year. 

(2>  Though  the  period  of  bona  fide 
foreign  residence  must  be  continuous 
and  uninterrupted,  once  bona  fide  resi- 
dence in  a  foreign  country  or  countries 
has  been  established,  temporary  visits  to 
the  United  Statep  or  elsewhere  on  vaca- 
tion or  business  trips  will  not  necessarily 
deprive  the  citizen  of  his  status  as  a  bona 
fide  resident  of  a  foreign  country. 
Whether  the  individual  citizen  of  the 
United  States  is  a  bona  fide  resident  of  a 
foreign  country  shall  be  determined  by 
the  application,  to  the  extent  feasible,  of 
the  principles  of  §§39.211-2,  39.211-3, 
39.211-4,  and  39.211-5,  relating  to  what 
constitutes  residence  or  nonresidence,  as 
the  case  may  be.  in  the  United  States  in 
the  case  of  an  alien  individual. 

<3)  In  any  case  in  which  any  amount 
otherwise  constituting  gross  income  is 
excluded  from  gross  income  under  the 
provisions  of  section  116  (a),  there  shall 
not  be  allowed  as  a  deduction  from  gross 
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income  any  items  of  expenses  or  losses 
or  other  deductions  properly  apphcable 
to  or  chargeable  against  the  amounts  so 
excluded  from  gross  income.  The  ap- 
portionment and  allocation  of  such  ex- 
penses, losi^es.  or  deductions  as  between 
Income  from  sources  within,  and  income 
from  .'sources  without,  the  United  States 
shall  be  determined  in  accordance  with 
the  principles  of  section  119  and  the 
regulations  thereunder. 

(4)  The  entire  amount  received  as 
professional  fees  may  be  treated  as 
earned  income  if  the  taxpayer  is  engaged 
in  a  professional  occupation,  such  as  a 
doctor  or  a  lawyer,  even  though  he  em- 
ploys assistants  to  perform  part  or  all 
of  the  sci-vices,  provided  the  patients  or 
clients  are  those  of  the  taxpayer  and 
look  to  the  taxpayer  as  the  person  re- 
sponsible for  the  services  performed. 

(5)  In  the  case  of  a  taxpayer  engaged 
in  a  trade  or  bu.siness  in  which  both 
personal  services  and  capital  are  ma- 
terial income-producing  factors,  a  rea- 
-sonable  allowance  as  compen.sation  for 
the  personal  services  actually  rendered 
by  the  taxpayer  shall  be  considered 
earned  income,  but  the  total  amount 
which  shall  be  treated  as  the  earned 
income  of  the  taxpayer  from  such  a 
trade  or  business  shall,  in  no  case,  exceed 
20  percent  of  his  .share  of  the  net  profits 
of  such  trade  or  business.  No  general 
rule  can  be  prescribed  defining  the 
trades  or  businesses  in  which  personal 
services  and  capital  are  material  in- 
come-producing factors,  but  this  ques- 
tion must  be  determined  with  respect  to 
the  facts  of  the  individual  cases. 

(6)  An  amount  constituting  earned 
Income  as  defined  in  section  116  ta)  (3) 
which  is  derived  from  sources  without 
the  United  States  shall  not  be  included 
in  gro.ss  income  solely  because  it  is  re- 
ceived within  the  United  States,  since 
the  place  of  receipt  is  immaterial  in  de- 
termining whether  any  items  shall  be 
excluded  from  gross  income  under  the  . 
provisions  of  section  116  <a>.  No 
amounts  received  for  services  performed 
within  the  United  States  shall  be  ex- 
cluded from  gro.<^s  income  by  such  sec- 
tion. For  the  allocation  or  segregation 
as  between  sources  within,  and  .sources 
without,  the  United  States  in  the  ca,se 
of  compensation  for  labor  or  personal 
services,  see  section  119  and  the  regu- 
lations thereunder, 

(7)  Any  return  filed  before  the  com- 
pletion of  the  period  necessary  to  qual- 
ify a  citizen  for  the  exemption  under  sec- 
tion 116  <a>  shall  be  filed  without  regard 
to  the  exemption  provided  by  that  sec- 
tion, but  claim  for  credit  or  refund  of 
any  overpayment  of  tax  may  be  filed  if 
the  taxpayer  subsequently  qualifies  for 
the  exemption  under  section  116  (a ».  A 
taxpayer  desiring  an  extension  of  time 
(in  addition  to  that  granted  by  §  39.53-3) 
for  filing  the  return  until  after  the  com- 
pletion of  the  qualifying  period  under 
section  116  <a)  shall  make  application 
therefor  with  the  district  director  of  in- 
ternal revenue,  setting  forth  the  facts 
relied  upon  to  justify  the  extension  of 
time  requested  and  including  a  statement 
as  to  the  earliest  date  he  expects  to  be 
in  a  position  to  determine  whether  he 

§  39.116-1 
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will  be  entitled  to  the  exclusion  protided 
by  section  116  i a).  An  extension  of  time 
may  be  tiranted  for  more  than  6  mc  nths 
in  the  case  of  taxpayers  who  are  ab  oad. 
For  extensions  of  time  for  filing;  returns, 
see  section  53  'at    <2)  and  §  39.53-li 

1 8 »   In  estimating  his  Kross  inconte 
the  purpose  of  making  a  declarati 
estimated  tax  for  any  taxable  yt 
citizen  of  the  United  States  is  n 
quired  to  take  into  account  income  \ 
it  is  reasonable  to  believe  will  be  exc 
from  gross  income  under  the  prov 
of  section   116   <a)    and  tlie  rei-;uli<tions 
thereunder. 

(9>   The      term      "foreign      cou 
means  territory   under   the  sovei 
of  a  Kovernment  other  than  that 
United   States.     It   does   not   incl 
possession   or    territ(4y    of    the 
States. 

(b>    Presence    in    a    foreipn    coi 
(1)  Amounts  constitutinK  earned  i 
as  defined  in  section  116  (a>  <3»  .'- 
excluded  from  gross  income  in  th 
of  an  individual  citizen  of  the  T 
States  who  during  any  period  of  1 
secutive  months  is  present  in  a 
country  or  countries  during  a  total 
least  510  full  days,  if  such  amoun 
(i)    from   sources   without   the   I 
States.  (ii>  attributable  to  such 
and  uii'   not  paid  by  the  Unued 
or  any  agency  or  instrumentality  tl 
If  attributable  to  a  period  of  18 
utive  months  in  respect  of  which  t 
zen  qualifies  for  the  exemption  fr 
thus  provided,  the  amounts  shall 
eluded  from  gro.ss  income  irrespecl|ive 
when  they  are  received. 

<2»   For  taxable  years  ending 
January  1,   1953.  there  is  no  limi 
upon  the  amount  which  may  be  c^ 
from  gro.ss  income  pursuant  to  su 
graph    I  I'.     For    taxable   years 
after  Decmber  31.  1952.  but  onl: 
respect  to  amounts  received  aftei 
date,  the  amount  excluded  from 
income  under  the  provisions  of 
116  (a »    <2)   shall  not  exceed  $2 
the  18-month  period  includes  llu' 
taxable  year.     If  the   18-month 
does  not  include  the  entire  taxabl< 
the  amount  excluded  fron    gro.'^s  i 
under  such  section  for  sue  i  taxab: 
shall  not  exceed  an  amoui  t  which 
the  same  ratio  to  $20,000  us  the  n 
of  days  in  the  part  of  the  taxabl 
within  the  18-monlh  period  bears 
total  number  of  days  in  such  ya 
the  case  of  a  fi.scal  year  beginn 
1952  and  ending  in  1953  the  ex 
of  amounts  received  after  Decemlje 
1952,  shall  not  exceed  the  lesser 
amount  determined  under  the  tw 
ceding  sentences  or  an  amount  w; 
the  same  proportion  of  ,$20.0C# 
number  of   days   in  such   taxabl. 
after  such  date  is  of  365  days, 
no  limitation  as  to  the  total  amoti 
the  exclusion  for  amounts  receivec 
to  January  1.  1953,  in  the  case  of 
fiscal  year. 

«3»  The  period  during  which  thje  citi- 
zen was  present  in  a  foreign  country  or 
countries  before  the  commencem  mt  of 
his  first  taxable  year  beginning  after 
December  31.  1951.  may  be  take  i  into 
account   in   determining   whelhen  such 
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citizen  is  present  in  a  foreign  country 
or  countries  during  at  least  510  full  days 
during  any  period  of  18  consecutive 
months. 

(4  I  Any  return  filed  before  the  com- 
pletion of  the  period  necessary  to  qualify 
a  citizen  for  the  exemption  under  sec- 
tion 116  <a>  shall  be  filed  without  regard 
to  the  exemption  provided  by  that  sec- 
tion, but  claim  for  credit  or  refund  of 
any  overpayment  of  tax  may  be  filed  if 
the  taxpayer  subsequently  qualifies  for 
the  exemption  under  section  116  <a».  A 
taxpayer  desiring  an  extension  of  time 
(in  addition  to  that  granted  by  §  39.53- 
3  I  for  filing  the  return  until  after  the 
completion  of  the  qualifying  period  un- 
der section  116  la)  shall  make  applica- 
tion therefor  with  the  district  director 
of  internal  revenue,  setting  forth  the 
facts  relied  upon  to  justify  the  exteasion 
of  time  requested  and  including  a  state- 
ment as  to  the  earliest  date  he  expects  to 
be  in  a  position  to  determine  whether  he 
will  be  entitled  to  the  exclusion  provided 
by  .section  116  <a».  An  extension  of 
time  may  be  granted  for  more  than  6 
months  in  the  case  of  taxpayers  who  are 
abroad.  For  extensions  of  time  for  fil- 
ing returns,  see  section  53  la)  (2>  and 
§  39  53-2. 

(5  •  In  estimating  his  gross  income  for 
the  purpo.se  of  making  a  declaration  of 
estimated  tax  for  any  taxable  year,  a 
citizen  of  the  United  States  is  not  re- 
quired to  take  into  account  income  which 
it  is  reasonable  to  believe  will  be  ex- 
cluded from  gross  income  under  the  pro- 
visions of  section  116  (a)  and  the  regu- 
lations thereunder. 

<6»  The  provisions  of  paragraph  '^a'* 
of  this  section  respecting  the  disallow- 
ance of  certain  deductions,  the  definition 
of  earned  income,  the  source  of  income, 
and  the  immateriality  of  the  place  of 
receipt  of  amounts  constituting  earned 
income  are  equally  effective  in  the  appli- 
cation of  this  paragraph. 

(7)  The  term  "foreign  country" 
means  territoi-y  under  the  sovereignty 
of  a  government  other  than  that  of  the 
United  States  and  includes  the  air  space 
over  such  territory.  It  does  not  include 
a  possession  or  territory  of  the  United 
States. 

i8)  The  exclusion  provided  by  section 
IIG  (a)  (2>  applies  to  income  attributa- 
ble to  any  period  of  18  con"^ecutive 
months  during  which  the  citizen  satis- 
fies the  510  full-day  requirement,  even 
though  such  period  constitut-es  a  part  of 
a  longer  period  of  presence  in  a  foreign 
country  or  countries.  For  this  purpose, 
the  term  "18  consecutive  months  '  means 
any  period  of  such  duration,  that  is.  any 
period  commencing  with  the  beginning 
of  any  day  of  a  calendar  month  and 
terminating  (i)  with  the  close  of  the  day 
which  precedes  that  day  in  the  eight- 
eenth succeeding  calendar  month  nu- 
merically corresponding  to  the  day  of 
the  periods  beginning,  or.  if  there  is  no 
such  corresponding  day,  »ii)  with  the 
close  of  the  last  day  of  such  eighteenth 
succeeding  month.  Such  period  need  not 
necessarily  commence  with  the  day  of 
arrival  in  a  foreign  country,  nor  termi- 
nate with  the  day  of  departure  there- 
from.   In  no  event  will  the  510  full-day 


requirement  be  prorated  over  a  period  of 
less  than  18  consecutive  months. 

(9)   Thus,  a  citizen  who  arrives  in  a 
foreign    country    on    January    1,    1932, 
makes  several  return  trips  to  the  United 
States,  and  then  finally  departs  from  the 
foreign  country  on  February   14,   1934, 
may  not  be  present  in  such  country  for 
510  full  days  during  the  18-month  period 
commencing  with  January  1.  1952,  and 
ending  with  the  close  of  June  30,  1953, 
because  of  his  visits  to  the  United  States 
during  such  period,  but  may  satisfy  the 
510  full-day  requirement  during  the  18- 
month  period  commencing  with  Febiu- 
ary  15.  1952.  and  ending  with  the  close 
of  August  14.  1953.     In  such  event,  the 
exclusion  will  apply  to  income  attribut- 
able  to   the   latter   period,   but   not  to 
income  attributable  to  the  period  com- 
mencing with  January  1.  1952.  and  end- 
ing with  the  close  of  F'ebruary  14.  1952. 
For  such  purpose,  it  is  assumed  that  no 
part  of  the  period  ending  with  the  close 
of  February  14.  1952.  is  included  in  any 
18-month  period  during  which  the  510 
full-day  requirement  is  .satisfied.     Fur- 
thermore,  the   mere  fact   that   the  510 
full-day  requirement  has  been  satisfied 
with  respect  to  the  period  ending  with 
the  close  of  August  14,  1953.  does  not 
mean  that  income  earned  thereafter  will 
be  excluded  under  section  116  (a)   <2) 
unless   such   income   is   attributable  to 
another  13-month  period  during  which 
there  is  compliance  w  ith  the  510  full-day 
requirement.     Thus,  the  510  full-day  re- 
quirement cannot  be  prorated  over  the 
6-month  period  commencing  with  Au;iust 
15,   1953.  and  ending  with  the  close  of 
February  14.  1954.  in  order  to  determine 
whether  the  exclusion  allowed  by  sec- 
tion 116  (a»  (2 1  applies  to  income  atlnb- 
utable  to  such  6-month  period,     lliere- 
fore.  a.'^suming  that  the  citizen  is  present 
in  tiie  foreign  country  170  full  days  (¥3 
of  510  full  days  I    during  such  6-montii 
period  ( '  j  of  18  consecutive  month.s  > .  the 
exclusion  will  not  be  applicable  to  income 
attributable  to  any  part  of  such  6-month 
period  if  no  part  thereof  is  included  in 
any  18-month  period  during  which  the 
510  full-day  requirement  is  satisfied. 

(10  >  The  term  '•full  day"  means,  not 
any  24-consecutive-hour  period,  but  a 
continuous  period  of  twenty-four  hours 
commencing  from  midnight  and  ending 
With  the  following  midnight.  In  com- 
puting the  minimum  of  510  full  days  of 
presence  in  a  foreign  country  or  coun- 
tries, all  .separate  periods  of  such,  pres- 
ence during  the  period  of  18  con  ccutive 
months  are  to  be  aggregated.  The  510 
full  days  need  not  be  consecutive,  but 
may  be  interrupted  by  a  number  of  short 
periods  during  which  the  citizen  is  not 
present  in  a  foreign  country.  Time 
spent  in  a  foreign  country  in  the  em- 
ployment of  the  United  States  Govern- 
ment will  count  toward  satisfaction  of 
the  510  full-day  requirement,  even 
though  amounts  paid  by  such  Govern- 
ment are  not  exempt  from  tax  under 
section  116  (a)  (2). 

( 1 1 »  In  each  of  the  following  example 
it  is  a.ssumed  that  the  facts  are  such  that 
the  limitations  upon  the  amount  to  oe 
excluded,  which  were  added  by  section 
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204  of  the  Technical  Changes  Act  of  1953, 
are  not  applicable. 

Example    (1).     On   February   1,    1953,   Mr. 
Whit*,  a  citizen  of  the  United  States  privately 
employed,  arrived  In  Puerto  Rico  on  a  busi- 
ness assignment.     Upon    completion   of   the 
assignment  he  departed  for  a  new  assignment 
in  Venezuela.     On  June  1.  1953,  at  9  a.  m.  he 
arrived    In    Venezuela,    where    he    remained 
until  2  p.  m.  on  October  25,   1954.  at  which 
tune  he  departed  for  another  assignment  in 
Puerto  Rico.     On   January   10,    1955,  he  left 
Puerto   Rico   for   a    new   assignment   in    the 
Ut:ited  States.     During  the  18-month  period 
C(  lumenclng  with  April  25,  1953.  and  ending 
»;'h  the  close  of  October  24,   1954,  the  tax- 
pi. yer  was  in  a  foreign  country  an  aggregate 
of   510  full   days;    in    addition,    during    the 
18-month  period  commencing  with  June  2, 
I'j.  3.  and  ending  with  the  close  of  December 
1,  1954,  he  was  in  a  foreign  country  an  aggre- 
gate of  510  full  days.     The  exemption  from 
tax  granted  by  section  116  (a)   (2)  wUl  thus 
apply  to  income  attributable  to  the  entire 
period  which  commences  with  April  25,  1953, 
and  ends  with  the  cloee  of  December  1,  1954. 
a   period    of    approximately    19    consecutive 
mi' nths. 

Example  (2).  At  2  p.  m.  on  January  18. 
19:2.  Mr.  Brown,  a  citizen  of  the  United 
States  privately  employed,  arrived  in  Eng- 
land on  a  business  trip  from  the  United 
St.ites.  On  May  19.  1952,  at  10  p.  m.  he  de- 
parted from  England  by  steamer  and  ar- 
rived in  the  United  States  on  May  25,  1952. 
After  spending  a  period  therein  on  official 
bu-slness,  he  left  the  United  States  by  steamer 
on  June  9.  1952,  and  arrived  in  France  at 
3  p  m.,  June  14,  1952.  At  8  a.  m.  on  Feb- 
ru.iry  3,  1953.  he  departed  from  Prance  by 
airplane  for  a  brief  visit  to  Puerto  Rico,  ar- 
riving there  on  February  4;  and  thence  went 
to  England,  arriving  there  at  1  a.  m.  on  Feb- 
ruu:y  12,  1953.  where  he  rema'ned  until 
midnight,  July  18.  1953.  at  which  time  the 
510  full-day  requirement  was  satisfied  in 
respect  of  the  period  of  18  consecutive 
months  which  began  with  January  19.  1952. 
Mr.  Brown  continued  his  presence  in  Eng- 
land, not  leaving  such  country  until  5  a.  m. 
on  November  18,  1953.  at  which  time  he  dc- 
parioj  for  the  United  States.  During  the 
18-nT'nth  period  commencing  with  Janu- 
ary 19,  1952,  and  ending  with  the  close  of 
Ju!y  18,  1953,  the  taxpayer  was  In  a  for- 
eign country  or  countries  an  aggregate  of 
510  full  days;  in  addition,  during  the  18- 
month  period  commencing  with  June  16, 
1832.  pnd  ending  with  the  close  of  Decem- 
ber 15,  1953,  he  was  in  a  foreign  country 
or  countries  an  aggregate  of  510  full  days. 
T!'e  exemption  from  tax  granted  by  section 
116  (a)  (2)  will  thus  apply  to  income  attrib- 
ut.Tble  to  the  entire  period  which  commences 
with  January  19,  1952,  and  ends  with  the 
close  of  December  15,  1953.  The  computa- 
tion with  respect  to  each  period  may  be 
Illustrated  as  follows: 

Full  days 

First  18-month  period  (1-19-52        in  foreign 

through  7-18-53) :  covntry 

1-19-52  to  5-  18-52 121 

5-1:5-52  to  6-14-52 0 

6-15-52  to  2-2-53- 233 

2-3  53   to  2-12-53... .   .  0 

2-13  53  to  7-18  53 156  / 

Total  full  days... 510 

Secoi.d  18-month  period  (6-16  52 
t!.rough   12-15-53): 

8-16-52  to  2-2-53 233 

2-3  53  to  2-12-53 0 

2-13-53  to  11-17-53. 278 

11-18  53  to  12-15-53. 0 

Total  full  days 510 
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Example  (3).     On  March  6,  1952.  at  3  p   m. 
Mr    Green,  a  citizen  privately  employed,  ar- 
rived   in   Cuba   where    he   remained   until    9 
p.  m.,  June  25,   1952,  at  which  time  he  de- 
parted from  Cuba  for  a  short  business  trip 
to   Puerto    Rico.     Upon    completion    of    his 
negotiations  In  that  possession,  he  departed 
for  Mexico,  arriving  there  at  2  p.  m.  on  July 
24,   1952,  where  he  remained  until   10  a.  m., 
August  22.  1953,  at  which  time  he  departed 
from   such    country   for   a   vacation    in    the 
United  States.     He  arrived  again  in  Mexico  at 
9  a.  m.  on  September  5,  1953.  where  he  re- 
mained  until   8   a.   m.,   January   1,    1954,    at 
which  time  he  departed  from  such  country 
for  a  new  assignment  In  the  United  States. 
During    the    18-monlh    period    commencing 
with   March   7,    1952,   and   ending  with   the 
close  of  September  6,  1953,  the  taxpayer  was 
In  a  foreign  country  or  countries  an  aggre- 
gate of  504  full  days;   during  the   18-month 
period  commencing  with  July    1,    1952,   and 
ending  with  the  close  of  December  31,  1953, 
he  was  in  a  foreign  country  an  aggregate  of 
510    full    days.      The    exemption    from    tax 
granted  by  section  116  (a)    (2)   will  thus  not 
apply  to  Income  attributable  to  any  part  of 
the  period  beginning  with  March  6.  1952,  and 
ending  with  the  close  of  June  30,  1952;  it  will 
apply  to  Incom.e  attributable  to  the  period 
commencing  with  July  1,  1952.  and  ending 
with  the  close  of  December  31.    1953.     The 
computation  with  respect  to  each  period  may 
be  illustrated  as  follows: 

Full  days 

First  18-month  period  (3-7-52  in  foreign 

through  9  6  53)  :  country 

3-7-52   to  6-24-52- _       lio 

6-25-52  to  7-24-52 Q 

7-25-52  to  8-21-53 393 

8-22-53  to  9-5-53--. 0 

9-6-53 1 

Total  full  days 504 

Second  18-month  period  (7-1-52 
through    12-31-53) : 

7-1-52    to     7-24-52- __  0 

7-25-52  to  8-21-53 393 

8-22-53  to  9-5-53 _  0 

9-6-53  to  12-31-53 117 

Total  full  days 510 

§  39.116-2  Income  of  foreirfn  govern- 
ments, international  organizations,  and 
their  employees — (a»  Foreign  govern- 
ments and  their  employees.  (1)  The 
exemption  of  the  income  of  foreign  gov- 
ernments applies  also  to  their  political 
subdivisions.  Any  income  collected  by 
foreign  governments  from  investments 
in  the  United  States  in  stocks,  bonds,  or 
other  domestic  securities,  which  are  not 
actually  owned  by  but  are  loaned  to  such 
foreign  governments,  is  subject  to  tax. 

(2)  All  employees  of  a  foreign  govern- 
ment (including  coiisular  or  other  offi- 
cers, or  nondiplomatic  representatives) 
who  are  not  citizens  of  the  United  States 
are  exempt  from  Federal  Income  tax 
with  respect  to  wages,  fees,  or  salaries 
received  by  them  as  compensation  for 
official  services  rendered  to  such  foreign 
government,  provided  (1)  the  services 
are  of  a  character  similar  to  those  per- 
formed by  employees  of  the  Government 
of  the  United  States  in  such  foreign 
country  and  (ii)  the  foreign  government 
whose  employees  are  claiming  exemption 
grants  an  equivalent  exemption  to  em- 
ployees of  the  Government  of  the  United 
States  performing  similar  services  in 
such  foreign  country.  Section  116  (h> 
(2)  provides  that  the  Secretary  of  State 
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shall  certify  to  the  Secretary  of  the 
Treasury  the  names  of  the  foreign  coun- 
tries which  grant  an  equivalent  exemp- 
tion to  the  employees  of  the  Government 
of  the  United  States  performing  services 
in  such  foreign  countries,  and  the  char- 
acter of  the  services  performed  by  em- 
ployees of  the  Government  of  the  United 
States  in  foreign  countries.  The  income 
received  by  employees  of  foreign  gov- 
ernments from  sources  other  than  their 
salaries,  fees,  or  wages,  referred  to 
above,  is  subject  to  Federal  income  tax. 
The  compensation  of  citizens  of  the 
United  States  who  are  officers  or  employ- 
ees of  a  foreign  government  is  not  ex- 
empt from  income  tax.  But  see  section 
116  (a>. 

(b)   International    organizations    and 
their  employees.     ( 1  >  Subject  to  the  pro- 
visions of  section  1  of  the  International 
Organizations      Immunities      Act       (22 
U.  S.  C.  288  I.  the  income  of  an  inter- 
national   organization     (as    defined    in 
section   3797    (a)     (18))    received    from 
investments     in     the     United     States 
in  stocks,  bonds,  or  other  domestic  se- 
curities,   owned    by    such    international 
organization,   or   from   interest   on   de- 
posits in  banks  in  the  United  States  of 
moneys  belonging  to  such  international 
organizations,  or  from  any  other  source 
within  the  United  States,  is  exempt  from 
Federal   income    tax.     An   organization 
designated  by  the  President  through  ap- 
propriate Executive  order  as  entitled  to 
enjoy   the   privileges,    exemptions,    and 
immunities  provided  in  the  International 
Organizations      Immunities      Act      (22 
U.    S.    C.    288-288f)     may    enjoy    the 
benefits    of    the    exemption    with    re- 
spect to  income  of  the  prescribed  char- 
acter received  by  such  organization  be- 
fore the  date  of  the  issuance  of  such 
Executive   order,    if    (i)    the    Executive 
order  does  not  provide  otherwise   and 
(ii)  the  organization  is  a  public  interna- 
tional organization  in  which  the  United 
States  participates,  pursuant  to  a  treaty 
or  under  the  authority  of  an  Act  of  Con- 
gress authorizing  .such  participation  or 
making  an  appropriation  for  such  par- 
ticipation, at  the  time  such  income  is 
received. 

(2)  Subject  to  the  provisions  cf  sec- 
tions 1,  8,  and  9  (22  U.  S.  C.  288, 
288e,  and  288f)  of  the  International 
Organizations  Immunities  Act,  wages, 
fees,  or  salary  of  any  officer  or  employee 
of  an  international  organization  "as  de- 
fined in  section  3797  (a)  (18)  )  received 
as  compensation  for  oflBcial  services  to 
such  international  orjjanization  is  ex- 
empt from  Federal  income  tax,  if  such 
officer  or  employee  is  not  a  citizen  of  the 
United  States.  An  individual  of  tl:e  pre- 
scribed class  who  receives  wages,  fees,  or 
salary  as  compensation  for  official  serv- 
ices to  an  organization  designated  by 
the  President  through  appropriate  Ex- 
ecutive order  as  entitled  to  enjoy  the 
privileges,  exemptions,  and  immunities 
provided  in  the  International  Organiza- 
tions Immunities  Act  and  who  has  been 
duly  notified  to  and  accepted  by  the 
Secretary  of  State  as  an  officer  or  em- 
ployee of  such  organization,  or  who  has 
been  designated  by  the  Secretary  of 
State,  prior  to  formal  notification  and 
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acceptance,  as  a  prospective  officer 
employee  of  such  organization,  may 
joy  the  benefits  of  the  exemption 
respect    to    compensation    of    the 
srribed  character  earned  by  oUch  i 
vidual    either    before    the   date    of 
issuance  of  such  Executive  order,  or 
fore  the  date  of  such  acceptance  or 
ignation  by  the  Secretary  of  State, 
official  services  to  such  organizatio 
(i)  the  Executive  order  does  not  pr 
other\vi.<e.  lii)  the  organization  is  a 
lie  international  organization  in  w 
the  United  States  participates, 
to  a  treaty  or  under  the  authority  o 
Act  of  Congress  authorizing  such  par 
pation  or  making  an  appropriation 
such  participation,  at  the  time  such 
pcnsation  is  earned,  and  (iii)   the 
vidual  is  an  officer  or  employee  of 
organization  at  such  time.    The 
sation  of  citizens  of  the  United 
who  arc  officers  or  employees  of  an  i 
national  organization  is  not  exempt 
income  tax.    But  see  section  116  <  a 

(3)   Sections  1.  8.  and  9  of  the 
national  Organizations  Immunities 
provide  in  part  as  follows: 

Section  1.  For  the  purposes  of  this 
I  International      Organizations      Immu 
Act],  the  term  "International  organiza 
means    a    public    international    organl 
In    which    the    United    States    partic 
pursuant    to   any   treaty   or    under    the 
thority  of  any  Act  of  Congress  authoii 
such  participation  or  making  an  appr 
tion  for  such  participation,  and  which 
have     been     designated     by     the 
through  appropriate  Executive  order  as 
entitled  to  enjoy  the  privileges,  exem 
and     Immunities     herein     provided. 
President  shall   be  authorized.   In   the 
of    the    functions    performed    by    any 
international    organization,    by    appro 
Executive    order    to    withhold    or    wit 
from   any   such  organization   or   Its 
or  employees  any  of  the  privileges. 
tlons.  and  immunities  provided  for   1 
title    (including   the   amendments   ma 
this  title)  or  to  condition  or  limit  the 
ment  by  any  such  organisation  or  Its 
or  employees  of  any  such  privilege 
tlon.  or  immunity.     The  President  sh 
authorized,  if  In  his  Judgment  such 
should   be  Justified   by  reason  of  the 
by     an    international     organization     c 
ofHcers  and  employees  of  the  prlvlleg' 
emptlons,  and   Immunities  herein 
or  for  any  other  reason,  at  any  time  to 
the  designation  of  any  international 
Izatlon    under   this   section,   whereupoi 
International  organization  In  question 
cease    to    be    classed    as    an    interna 
organization  for  the  purposes  of  this 

Sec.  8.    (a)    No  person  shall  be  entlt 
the    benefits    of    this    title     [Interna 
Organizations    Immvmitles    Act  |     unl 
(1)    shall    have    been    duly   notified    ti: 
accepted    by    the    Secretary    of    Sta 
a     •      *      •     officer,  or  employee:  or  '2> 
have   been   de^^lgnated    by   the   Secret: 
State,   prior  to  formal   notification   a 
ceptancc.  as  a  prospective     •     •     • 
or  employee:      •    •    *. 

(b)  Should  the  Secretary  of  Sta 
termine  that  the  continued  presence  i 
United  States  of  any  person  entitled  1 
benefits  of  this  title  is  not  desirab! 
shall  so  Inform  the  •  •  •  interna 
organization  concerned  •  •  •,  and 
such  person  shall  have  had  a  reas 
length  of  time,  to  be  determined  b 
Secretary  of  State,  to  depart  frorr 
United  States,  he  shall  cease  to  be  ei 
to  such  benefits. 
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RULES  AND   REGULATIONS 

(c)  No  person  shall,  by  reason  of  the  pro- 
visions of  this  title,  be  considered  as  re- 
ceiving diplomatic  status  or  as  receiving 
any  of  the  privileges  Incident  thereto  other 
than  such  as  are  specifically  set  forth  herein. 

Sec.  9.  The  privileges,  exemptions,  and 
Immunities  of  international  organizations 
and  of  their  officers  and  employees  •  •  *  . 
provided  for  in  this  title  [International  Or- 
ganizations Immunities  Act],  shall  be 
granted  notwithstanding  the  fact  that  the 
similar  privileges,  exemptions,  and  Immu- 
nities granted  to  a  foreign  government,  Its 
officers,  or  err»ployees.  may  be  conditioned 
upon  the  existence  of  reciprocity  by  that 
foreign  government:  Provided,  That  noth- 
ing contained  In  this  title  shall  be  construed 
as  precluding  the  Secretary  of  State  from 
withdrawing  the  privileges,  exemptions,  and 
immunities  herein  provided  from  persons 
who  are  nationals  of  any  foreign  country 
on  the  ground  that  such  country  Is  falling 
to  accord  corresponding  privileges,  exemp- 
tions, and  Immunities  to  citizens  of  the 
United  States. 

§  39.116-3  Bridges  to  be  acquired  by 
State  or  political  subdivisions.  <a^  Any 
State  or  political  subdivision  thereof 
claiming  a  refund  under  the  provisions 
of  section  116  (ei  of  an  amount  equal 
to  all  or  a  portion  of  any  income  tax 
levied,  asse.ssed.  collected,  and  paid  in 
the  manner  and  at  the  rates  prescribed 
in  chapter  1.  shall  file  a  claim  therefor 
on  Form  843  <to  which  there  shall  be 
attached  as  exhibits  the  matter  herein- 
after prescribed)  with  the  district  direc- 
tor of  internal  revenue  for  the  internal 
revenue  district  in  which  the  tax  was 
paid,  which  claim  shall  be  executed  on 
behalf  of  such  State  or  political  subdivi- 
sion thereof  by  the  treasurer  or  other 
fiscal  officer  thereof  and  shall  contain: 

(DA  statement  of  the  name  of  the 
taxpayer,  of  the  amount  of  tax  levied, 
assessed,  collected,  and  paid  for  the  tax- 
able year  or  period  in  respect  of  which 
the  claim  is  made,  and  the  amount  of 
refund  thereby  sought: 

<2»  A  full  statement  of  the  facts  con- 
sidered by  the  claimant  sufficient  to  en- 
title it  to  receive  the  refund,  including 
copies  of  all  contracts  and  other  docu- 
ments bearing  on  the  case,  and  a  state- 
ment that  the  claim  is  submitted  under 
the  provisions  of  .section  116  le)  : 

(3)  A  showing  which  will  establish  to 
the  satisfaction  of  the  Commissioner 
that  the  fiscal  officer  presenting  the  claim 
has  authority  to  receive  the  amount  of 
the  refund  on  behalf  of  the  State  or  po- 
litical subdivision  which  he  assumes  to 
represent  and  to  apply  without  delay 
the  entire  amount  of  such  refund  in  part 
payment  for  the  acquisition  of  such 
bridge,  including  copies  of  the  laws,  ordi- 
nances, or  similar  enactments  considered 
by  the  claimant  sufficient  to  establish  its 
authority  to  receive  the  refund  and  so  to 
apply  it,  together  with  a  statement  that 
such  fiscal  officer  will  receive  and  imme- 
diately so  apply  the  entire  amount  of 
the  refund;  and 

<4)  A  statement,  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  made  by  or  on  behalf 
of  the  taxpayer  that  the  taxpayer 
thereby  joins  with  and  concurs  in  the  re- 
quest of  the  State  or  political  subdivision 
thereof  that  a  refund  of  an  amount  equal 
to  all  or  a  portion  of  the  tax  previously 
paid  by  such  taxpayer  be  made  to  such 


State  or  political  subdivision,  that  the 
taxpayer  agrees  to  receive  the  amount 
refunded  from  the  State  or  political  sub- 
division to  which  it  is  paid  and  immedi- 
ately to  apply  the  entire  amount  of  sucli 
refund  in  part  payment  for  the  acquisi- 
tion of  such  bridge,  and  that  if  for  any 
reason  the  contract  which  is  the  basis  cf 
the  claim  for  refund  is  not  fully  executed 
and  performed,  the  taxpayer  will  repay 
to  the  United  States  upon  its  demard 
the  entire  amount  of  the  refund  wuh 
interest  at  6  percent  per  annum  fr-.m 
the   date   the   refund   is   made   wilhjut 
seeking  or  claiming  the  benefit  o.*  any 
statute  of  limitations  which  prior  tlvreto 
may  have  run  against  the  United  Slates, 
(b)   No  refund  shall  be  made  of  any 
amount  in  exce.ss  of  the  amount  of  the 
tax  levied,  assessed,  collected,  and  paid 
by  the  taxpayer  for  any  taxable  year  or 
period.     A  separate  claim  shall.be  made 
in  respect  of  each  separate  taxable  year 
or  period.     If  by  the  terms  of  the  con- 
tract on  which  the  claim  is  ba.sed  two 
or  more  States  or  political  subdivisions 
of  a  State  or  States  are  entitled  to  ac- 
quire the  bridge,  the  claim  for  refund  in 
respect  of  each   separate  taxable   year 
or  period  must  be  made  jointly  by  the 
States  or  political  subdivisions  thereof 
so  entitled.     The  amount  refunded  un- 
der section  116   «e>    and  this  section  is 
not  considered  an  overpayment  within 
the  meaning  of  section  3771.  relating  to 
interest  on  overpayments,  and  no  inter- 
est shall  be  allowed  or  paid  upon  the 
amount  of  the  refund. 

<c)  A  check  or  voucher  in  payment 
of  a  claim  for  refund  allowed  under  sec- 
tion 116  ( e »  will  be  drawn  in  the  name  of 
the  fiscal  officer  or  officers  having  au- 
thority, as  established  under  paragraph 
(a)  (3»  of  this  section,  to  receive  the 
same,  and  will  contain  an  express  pro- 
vision that  it  is  issued  for  the  sole  pur- 
pose and  subject  to  the  conditions  pre- 
scribed in  section  116  (e)  and  this 
section. 

§  39.116-4  Exclusion  of  certain  cost- 
of-living  alloivances.  (a>  Amounts  re- 
ceived by  Government  civilian  personnel 
stationed  outside  the  continental  United 
States  as  cost-of-living  or  post  allow- 
ances in  accordance  with  regulations 
approved  by  the  President  are,  by  the 
provisions  of  section  116  <j).  excluded 
from  gross  income.  Such  allowances 
shall  be  considered  as  retaining  their 
characteristics  under  section  116  '  j '  not- 
withstanding any  possible  combination 
thereof  with  any  other  allowance,  such 
as  a  quarters  allowance,  as.  for  example. 
in  a  "living  and  quarters  allowance," 
whether  or  not  such  other  allowance  is 
excluded  from  gross  income. 

(b)  For  the  purposes  of  section  116 
( j ) ,  the  term  •continental  United  ."^tates ' 
includes  only  the  States  of  the  Union  and 
the  District  of  Columbia. 

§  39.116-5  Exclusion  of  certain  nllow- 
ances  of  Foreign  Service  personnel 
Amounts  received  by  personnel  of  the 
Foreign  Service  of  the  United  Stales  as 
allowances  or  otherwise  under  the  terms 
of  title  IX  of  the  Foreign  Service  Act 
of  1946  (22  U.  S.  C.  1131  et  seq.'  are.  by 
the  provisions  of  section  116  (k»,  ex- 
cluded from  gross  income. 
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5  39.116-6     Exclusion   of   certain   in- 
come from  sources  within  Puerto  Rico. 
<a)  There  is  excluded  from  gross  income 
in  the  case  of  an  individual  (whether  a 
citizen  of  the  United  States  or  an  ahen) 
who  is  a   bona  fide  resident  of  Puerto 
Rico  during  Oie  entire  taxable  year  in- 
come derived  from  sources  wuthin  Puerto 
Rico,  except  such  income  as  consists  of 
amounts  received  for  services  performed 
as  an  employee  of  the  United  States  or 
any  agency  thereof.     Whether  the  indi- 
vidual is  a  bona  fide  resident  of  Puerto 
Rico  sliall  be  determined  in  general  by 
applying  to  the  facts  and  circumstances 
in  each  ca.se  the  principles  of  §5  39  211-2 
39.211-3.  39.211-4,  and  39.211-5,  relating 
to  what  constitutes  residence  or  non- 
residence,  as  the  case  may  be.  in  the 
United  States  in  the  case  of  an  alien  in- 
dividual.    Once  bona   fide  residence  in 
Puerto  Rico  has  been  established,  tem- 
porary absence  therefrom  in  the  United 
States  or  elsewhere  on  vacation  or  busi- 
ness trips  will  not  necessarily  deprive  an 
individual  of  his  status  as  a  bona  fide 
resident  of  Puerto  Rico.     An  individual 
taking  up  residence  in  Puerto  Rico  dur- 
ing the  course  of  the  taxable  year  is  not 
entitled  for  such  year  to  tlie  exclusion 
provided  in  section  116  <P. 

b>  There  is  excluded  from  gross  in- 
come, in  the  ca.se  of  an  individual  citi- 
zen of  the  United  States  who  during  such 
taxable  year  changes  his  residence  from 
Puerto  Rico  to  a  place  outside  Puerto 
Rico  after  having  been  a  bona  fide  resi- 
dent of  Puerto  Rico  for  a  period  of  at 
lea.<:t  two  yeare  immediately  preceding 
the  date  of  such  change  in  residence,  in- 
come derived  from  sources  within  Puerto 
Rico  which  is  attributable  to  that  part 
of  such  period  of  Puerto  Rican  residence 
which  precedes  the  date  of  such  change 
in  re-  idence.  except  such  income  as  con- 
sists cf  amounts  received  for  services  per- 
formed as  an  employee  of  the  United 
States  or  any  agency  thereof. 

<c<  In  any  case  in  which  any  amount 
otherwise  constituting  gross  Income  is 
excluded  from  gross  income  under  the 
provisions  of  section  116  <1>,  there  shall 
not  be  allowed  as  a  deduction  from  gross 
income  any  items  of  expenses  or  losses 
or  01!. or  deductions  properly  allocable 
to.  or  chargeable  against,  the  amounts  so 
excluded  from  gross  income.  The  ap- 
portionment and  allocation  of  such  ex- 
Pen.ses.  losses,  or  deductions  as  between 
income  from  sources  within  Puerto  Rico 
and  income  from  other  sources  shall  be 
determined  in  accordance  with  the  prin- 
ciples of  section  119  and  the  regulations 
thereunder. 
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5  3G117  (a)  Statutory  provisions; 
capital  gains  and  losses:  definitions. 

n^I^  ^'^'  ^"P""'  gains  and  losses — (a) 
"ffinitwns.    As  used  in  this  chapter— 

(1»  Capital  assets.  The  term  "capital  as- 
wts  means  property  held  bv  the  taxpayer 
•Whether  or  not  connected  with  bis  trade  or 
DUEuieas).  but  does  not  Include — 

(A  I  Stock  In  uade  of  the  taxpayer  or  other 
^Perty  of  a  kind  which  would  properly  be 
rm  K  **  In  the  Inventory  of  the  taxpayer  If 
"°  band  at  the  cloee  of  the  taxable  year,  or 
^opcrty  held  by  the  taxpayer  primarily  for 
^^  u,  customers  In  the  ordinary  course  of 
'"s  trade  or  business; 


(B)  Property,  used  in  his  trade  or  busi- 
ness, of  a  chiiract«r  which  Is  subject  to  the 
allowance  for  depreciation  provided  in  sec- 
tion 23  (1) ,  or  real  property  used  in  his  trade 
or  business; 

(C)  A  copyright;  a  literary,  musical,  or 
artistic  composition;  or  similar  property 
held  by—  ^      ' 

(1)  A  taxpayer  whose  personal  eflorts 
created  such  property,  or 

(il)  A  taxpayer  in  whose  hands  the  basis 
of  such  property  Is  determined,  for  the  pur- 
pose of  determining  g;an  from  a  sale  or  ex- 
change. In  whole  or  In  part  by  reference  to 
the  basis  of  such  property  In  the  hands  of 
the  person  whose  personal  efforts  created 
such   property;   or 

(D)  An  obligation  of  the  United  States  or 
any  of  Its  possessions,  or  of  a  State  or  Ter- 
ritory, or  any  poiltical  subdivision  thereof, 
or  of  the  District  of  Columbia.  Issued  on  or 
after  March  1,  1941.  on  a  discount  basis  and 
payable  without  Interest  at  a  fixed  maturity 
date  not  exceeding  one  year  from  the  date  of 
Issue. 

(2)  Short-term  capital  gain.  The  term 
"short-term  capital  gain"  means  gain  from 
the  sale  or  exchange  of  a  capital  asset  held 
for  not  more  than  6  mouths,  if  and  to  the 
extent  such  gain  U  taken  Into  account  in 
computing  gross   Income; 

(3)  Short-term  capital  loss.  The  term 
"short-term  capital  loss"  means  loss  from 
the  sale  or  exchange  of  a  capital  asset  held 
for  not  more  than  6  months,  if  and  to  tlie 
extent  such  loss  is  taken  into  account  in 
computing  net  income; 

(4)  Long-term  capital  gain.  The  term 
"long-term  capital  gain"  means  gain  from 
the  sale  or  exchange  of  a  capital  asset  held 
for  more  than  6  months.  If  and  to  the  extent 
such  gain  Is  taken  Into  account  in  computing 
gross  Income; 

(5)  Long-term  capital  loss.  The  term 
"long-term  capital  loss  '  means  loss  from  Uie 
sale  or  exchange  of  a  capital  asset  held  for 
more  than  6  months,  If  and  to  the  extent 
such  loss  Is  taken  Into  account  In  computing 
net  Income; 

(6)  Net  short-term  capital  gain.  The 
term  "net  short-term  capital  gain  '  means  the 
excess  of  short-term  capitid  gains  for  the 
taxable  year  over  the  short-term  capiui 
losses  for  such  year; 

(7)  Net  short-term  capital  loss.  The  term 
"net  short-term  capital  loss"  means  the  ex- 
cess of  short-term  capital  losses  for  the  taxa- 
ble year  over  the  short-term  capital  gains  for 
such  year; 

(8)  Net  long-term  capital  gain.  The  term 
"net  long-term  capital  gain"  means  the  ex- 
cess of  long-term  capital  gains  for  the  taxa- 
ble year  over  the  long-term  capital  Icksses  for 
such  year; 

(9)  Net  long-term  capital  loss.  The  term 
"net  loi  g-terin_capital  loss  '  means  the  ex- 
cess of  long-term  cai)ital  losses  for  the  taxa- 
ble year  over  the  long-term  capital  gains  for 
such  year. 

(10)  Net  capital  gain — (A)  Corporafjons. 
In  the  case  of  a  corporation,  the  term  "net 
capital  gain"  means  the  excess  of  the  gains 
from  sales  or  exchanges  of  capital  assets  over 
the  los."?es  from  such  sales  or  exchanges;  and 

(B)  Other  taxpayers.  In  the  case  of  a  tax- 
payer other  than  a  corporation,  the  term  "net 
capital  gain"  means  the  excess  of  (i)  the  sum 
of  the  gains  from  sales  or  exchanges  of  capi- 
tal assets,  plus  net  Income  of  the  taxpayer 
or  f  l.fHX),  whichever  is  smaller,  over  (U)  the 
losses  from  such  sales  or  exchanges.  For 
purposes  of  this  subparagraph,  net  Income 
shall  be  computed  without  regard  to  gains  or 
losses  from  sales  or  exchanges  of  capital  as- 
sets. If  the  tax  Is  to  t»e  computed  under 
Supplement  T.  "net  Income"  as  used  In  this 
subparagraph  shall  bt  read  as  "adjusted  gross 
Income". 

( 11 )  Net  capital  loss.  The  term  "net  capi- 
tal loss"  means  the  excess  of  the  losses  from 
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sales  or  exchanges  of  capital  a^r.r-ts  over  the 
sum  allowed  under  subsection  (d).  For  the 
purpose  of  determining  losses  under  this 
paragraph,  amounts  which  are  short-term 
capital  losses  under  subsection  (ei  (l>  siLaJi 
be  excluded. 

|Sec.  117   (a)    as  amended  by  sec.   lis   (b) 
Rev.  Act  1941;  sees.  150  (a>   (bK151(a)    Rev' 
Act  1942;  sec.  8  (d)    (1),  Individual  Income 
Tax  Act  1944;  sec.  210  (a).  Rev.  Act  1950;  sec 
322  (c)    (2),  Rev.  Act  1951] 


§39.117  (a)-l  Meaning  of  terms 
<a)  The  term  "capital  a.ssets"  includes  all 
cla.sscs  of  property  not  speciiicaUy  ex- 
cluded by  section  117  (a)  (l».  In  de- 
termining whether  property  is  a  "capital 
a.sset."  the  period  for  which  hi  Id  is  im- 
material. 

«b)   The    exclusion    from    the    term 
"capital  assets"  of  property  used  in  the 
trade  or   business  of   a   taxpayer   of   a 
character  which  is  subject  to  the  allow- 
ance for  depreciation  provided  in  section 
23  ilj  and  of  real  property  u&ed  in  the 
trade  or  business  of  a  taxpayer  is  limited 
to  such  property  used  by  the  Uxpayer  in 
the  trade  or  business  at  Uie  time  of  the 
sale,  exchange,  or  involuntory  conver- 
sion.   Gains  and  losses  from  the  sale  or 
exchange    of    such    property    are    not 
treated  as  gains  and  losses  from  the  sale 
or  exchange  of  capital  assets,  except  to 
the  extent  provided  in  section  117   (j) 
See  §  39.117  (j;-l.    Property  held  for  the 
production  of  income,  but  not  used  in  a 
trade  or  business  of  the  taxpayer,  is  not 
excluded  from  the  teim  "capital  assets" 
even  though  depreciation  may  have  been 
allowed  with  respect  to  such  property 
under  section  23  d)   before  its  amend- 
ment by  section  121  (O  of  the  Revenue 
Act  of  1942.    However,  gain  or  loss  upon 
the  sale  or  exchange  of  land  held  by  a 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  his  business,  as 
in  the  case  of  a  dealer  in  real  estate,  is 
net  subject  to  the  provLsions  of  section 
117.     The  term  "ordinary  net  income  " 
as  used  in  Uie  regulation  in  this  part 
for  the  purposes  of  secUon  117,  means 
net  income  exclusive  of  gains  and  losses 
from   tlie  sale  or  exchani^e  of  capital 
assets. 

<c)   A  copyright,  a  literary,  musical,  or 
artistic  composiUon,  and  similar  prop- 
erty aie  excluded  from  Uie  term  "capital 
assets"  if  held  by  a  taxpayer  whose  per- 
sonal efforts  created  such  properly,  or 
if  held  by  a  taxpayer  in  whose  hands  the 
basis  of  such  property  is  determined,  for 
the  purpose  of  determining  gain  from  a 
sale  or  exchange,  in  whole  or  in  part  by 
reference  to  the  basis  of  such  property 
in  the  hands  of  the  person  whose  per- 
sonal efforts  created  such  property.    As 
to  the  application  of  section  117  (j)   to 
the  sale  or  exchanj-e  of  such  property 
held   by  such   a   taxpayer,  see    §39.117 
(j>-l.     The  phrase   "similar  property" 
includes,  for  example,  such  prop)crty  as 
a  theatrical  production,  a  radio  program, 
a  newspaper  cartoon  strip,  or  any  other 
property  eligible  for  copyright  protec- 
tion (whether  under  statute  or  common 
law ) ,  but  does  not  include  a  patent  or  an 
invention,  or  a  design  which   may  be 
protected  only  under  the  patent  law  and 
not  under  the  copyright  law. 

(d>  Obligations  of  the  United  States 
or  any  of  its  possessioas,  or  of  a  State  or 
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Territory,   or    any   political   subdiv 
thereof,  or  of  the  District  of  Colum  ) 
issued  on  or  after  March  1.  1941,  on  a 
count  basis  and  payable  without 
at  a  fixed  maturity  date  not 
one  year  from  the  date  of  issue,  are 
eluded  from  the  term  'capital  assists 
An  oblisation  may  be  issued  on  a 
count  basis  even  though  the  price 
exceeds    the    face    amount.     Thus. 
though  the  Second  Liberty  Bond  Act 
U.  S.  C.  754  •  provides  that  United  S* 
Treasui-y  bills  shall  be  issued  on  a 
count  basis,  the  issuinp;  price  paid 
particular  bill  may,  by  reason  of 
petitive  bidding,  actually  exceed  the 
amount  of  the  bill.     Since  the  oh%P. 
tions  of  the  type  described  in  this 
graph    are    excluded    from    the 
"capital  assets,"  gains  or  losses  frorr 
sale  or  exchansrc  of  such  obligation 
not  subject  to  the  limitations  pro\ 
in  section  117.    It  is.  therefore,  not 
essary  for  a  taxpayer,  other  than  r 
insurance  company  subject  to  tax 
only  on  interest,  dividends,  and  renfs 
segregate  the  original  discount 
(see  §  39.42-7 >  and  the  gain  or  less 
ized  upon  the  sale  or  other  dispo.f  t 
of  any  such  obligation. 

Example  (1).     A  (not  a  life  Insurance 
pany)    buys  a  $100,000  90-day  Treasur 
upon   Issuance   for   $99,998.     As  of   the 
of  the  forty-ftfth  day  of  the  life  of  sue 
he  sells  It  to  B   (not  a  life  Insurance 
panyi   for  $99,999  50.     The  entire  net 
A  of  •1.50  may  be  taken  Into  accoun 
single  Item  of  Income,  without  allocat 
to  interest  and  $0  50  to  gain.     If  B  hul 
bin  until  maturity  his  net  gain  of 
similarly  be  taken  into  account  as  a 
Item    of    Income,    without    allocating 
Interest  and  $0.50  to  loss. 

Example   (2).     The  facts  In  this 
are  the  .same  as  In  example  ( 1 )   exce 
the  selling  price  to  B  is  $99,998.50. 
-    gain  to  A  of  $0  50  may  be  taken  Into  ; 
without  allocating  $1   to  interest  and 
to  loss,  and,  similarly.  If  B  holds  the  bll 
maturity  his  entire  net  gain  of  $1.50  r 
taken  into  account  a.s  a  single  item  of  i^ 
without  allocating  $1  to  interest  auc 
to  gain. 

(e)   The  phrase  "short-term" 
to  the  category  of  gains  and  losses  e 
from  the  sale  or  exchange  of  ca 
sets  held   for  six   months   or   les.'i 
phrase  "long-term"  to  the  cat€g( 
gains  and  losses  arising  from  the  .^ 
exchange  of  capital  assets  held  for 
than  SIX  months.     The  fact  that 
part  of  a  loss  from  the  sale  or 
of  a  capital  asset  may  be  finally 
lowed  bocau.se  of  the  operation  of 
117  id'  does  not  mean  that  such 
not  "taken  into  account  in  compuli|i 
income"    within    the    meaning    o 
phrase  as  used  in  section  117  « a »  ( 
(5». 

(fi   In   the  definition  of  "net 
term  capital  gain."  as  provided  in  ; 
117  «a)    "6'.  the  amounts  brou-;" 
ward  to  the  taxable  year  under 
117  <e'  are  short-tenn  capital  " 
such  taxable  year. 

(gi   Gains  and  losses  from  the 
exchange  of  capital  assets  held 
more   than   six    months    <dcscri 
short-term  capital  gains  and  shor 
capital  losses)  shall  be  segregate( 
gains  and  losses  arising  from  tl 
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RULES   AND   REGULATIONS 

or  exchange  of  such  assets  held  for  more 
than  six  months  (described  as  long-term 
capital  gains  &nd  long-term  capital 
losses ) . 

(h)   In  the  case  of  a  corporation,  the 
term  "net  capital  gain"  means  the  excess 
of  the  gains  from  sales  or  exchanges  of 
capital  assets  over  the  losses  from  such 
sales  or  exchanges,  which  losses  include 
any  amounts  brought  forward  pursuant 
to  section  117  <e>.    In  the  case  of  a  tax- 
payer other  than  a  corporation,  the  term 
"net  capital  gain"  means  the  excess  of 
(1»   the  sum  of  the  gains  from  sales  or 
exchanges  of  capital  assets,  plus  net  in- 
come (computed  without  regard  to  gains 
and  losses  from  sales  or  exchanges  of 
capital  assets*  of  the  Uixpayer  or  Sl.OOO. 
whichever  is  smaller,  over  (2)  the  losses 
from    such   sales   or   exchanges,    which 
losses  include  amounts  brought  forward 
under  section  117  (e).    In  the  case  of  a 
taxpayer  whose  tax  liability  is  computed 
under  Supplement  T,  the  term  "net  in- 
come." as  used  in  the  preceding  sentence, 
shall  be  read  as  "adjusted  gross  income." 
For  application  of  the  term  "net  capital 
gain,"    in    computing    the    capital    loss 
carry-over   under   section    117    (e».  see 
paragraph  <c)  of  §39.117  ib)-l. 

(i>  The  term  "net  capital  loss"  means 
the  excess  of  the  los.ses  from  sales  or 
exchanges  of  capital  assets  over  the  sum 
allowed  under  section  117(d).  However, 
amounts  which  are  short-term  capital 
losses  under  section  117  (e»  <1»  are  ex- 
cluded in  determining  such  "net  capital 

loss."  ,  , 

(j)   See  section  23  (g)  and  (k>,  under 
which    losses     from     worthless    stocks, 
bonds,  and  other  securities  <if  they  con- 
stitute capital  assets*  are  required  to  be 
treated  as  losses  under  section  117  from 
the  sale  or  exchange  of  capital  assets, 
even    though    such    securities    are    not 
actually   sold   or   exchanged.     See   also 
section  117  (j)  and  §  39.117  (j)-l  for  the 
determination  of  whether  or  not  gains 
and  losses  from  the  involuntary  conver- 
sion of  capital  assets  and  from  the  sale, 
exchange,  or  involuntary  conversion  of 
certain  property  used   in   the  trade  or 
business  shall  be  treated  as  gains  and 
lasses  from  the  sale  or  exchange  of  capi- 
tal a.ssets.    See  also  section  117  <n)  and 
§39.117  (n)-l  for  the  determination  of 
whether  or  not  gains  from  the  sale  or 
exchange  of  securities  by  a  dealer  in 
securities    shall    be    treated    as    capital 
gains,  or  whether  losses  from  such  sales 
or  exchanges  shall  be  treated  as  ordinary 
los.ses. 

ik'  In  the  case  of  nonresident  alien 
individuals  not  engaged  in  trade  or  busi- 
ness within  the  United  States,  see  section 
211  and  the  regulations  thereunder  for 
the  determination  of  the  net  amount 
of  capital  gains  subject  to  tax. 

§  39.117  (b)  Statutory  provisions: 
capital  gains  and  losses:  deduction  from 
gross  income. 
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Sec.  117.  Capital  gain.'t  and  los/tes.  •  •  • 
(b)  Deduction  from  gross  income.  In  the 
case  of  a  taxpayer  other  than  a  corporation. 
If  for  any  taxable  year  the  net  long-term 
capital  gain  exceeds  the  net  short-term  capi- 
tal loss,  50  per  centum  of  the  amoimt  of  such 
excess  shall  be  a  deduction  from  gross  In- 
come.   In  the  case  of  an  estate  or  trust,  the 


deduction  shall  be  computed  by  excluding 
the  portion  (If  any),  of  the  gains  for  the 
taxable  year  from  sales  or  exchanges  of  capi- 
tal assets,  which,  under  section  162  (b)  or 
(c).  Is  includible  by  the  income  beneficiaries 
as  gain  derived  from  the  sale  or  exchange  of 
capital  assets. 

ISec.   117   (b)    as  amended  by  sec.   150  (c). 
Rev.  Act  1942;  sec.  322  (a)   (2),  Rev.  Act  11151) 

§39,117    (b)-l     Deduction   for  long- 
term  capital  gains,     (a)   In  computing 
gross  income,  adjusted  gross  income,  net 
income,  net  capital  gain,  and  net  capital 
loss,    100   percent  of   any   gain   or  loss 
(computed  under  section  111.  recognized 
under  section   112,  and  taken  into  ac- 
count  without   regard   to  section   117) 
upon  the  .sale  or  exchange  of  a  capital 
asset  shall  be  taken  into  ac  junt  reuard- 
less  of  the  period  for  which  the  capital 
asset  has  been  held.     Nevertheles.s.  the 
net  short-term  capital  gain  or  loss  and 
tlie  net  long-term  capital  gain  or  loss 
must  be  separately  computed.     In  com- 
puting the  adjusted  gross  income  or  the 
net  income  of  a  taxpayer  other  than  a 
corporation,    if    for    any    taxable    year 
the  net  long-term  capital  gain  exceeds 
the  net  short-term  capital  loss.  50  per- 
cent of  the  amount  of  the  exce.ss  is  al- 
lowable as  a  deduction  from  gross  income 
under  sections  23  iee>  and  117  <b'.    For 
instance,  if  an  individual  realizes  .$2,000 
of  long-term  capital  gain  and  sustains 
$1,500  of  short-term  capital  loss  during 
the  taxable  year,  the  whole  amount  of 
the  gain  <  $2,000  •   is  includible  in  gross 
income.    Since  the  net  long-term  capital 
gain  exceeds  the  net  short-term  capital 
lo.ss  by  $500,  50  percent  of  the  exce.ss 
($250  >  is  allowable  as  a  deduction  under 
section  23  (ee)  and  117  (b). 

(b>   In  the  case  of  an  estate  or  trust 
for  the  purpose  of  computing  the  deduc- 
tion allowable  under  sections  23  (ec  and 
117   (b),  any  long-term  or  short-term 
capital  gains  which,  under  section  162 
(b»    or  (C,  are  includible  in  the  gross 
income   of   its   income   beneficiaries  as 
gains  derived  from  the  sale  or  exchange 
of  capital  a.s.sets  must  be  excluded  in  de- 
termining whether,  for  the  taxable  year 
of  the  estate  or  trust,  its  net  long-term 
capital  gain  exceeds  its  net  short-term 
capital  loss.     For  example,  durim:  1952 
a  trust  realized  a  gain  of  $1,000  upon  the 
sale  of  stock  held  for  10  months.    Under 
the  terms  of  the  trust  instrument  all  of 
such  gain  must  be  distributed  not  later 
than  30  days  after  the  clo.se  of  Hie  year 
to  A,  the  sole  income  beneficiary.    The 
trust  is  not  entitled  to  any  deduction  with 
respect  to  such  gain  under  sections  23 
(ee»  and  117  (b).    On  the  other  hand. 
assuming  A  had  no  other  capital  gains 
or  losses  in  1952.  he  would  be  entitled  to 
a  deduction  of  $500. 

§  39.117     (c)     Statutory     provisions^ 
capital    gains    and    losses:    altcrMtf^- 
taxes. 
Sec.  117.  Capital  gains  and  los$e!i.    *    ' 
(c)   Alternative    taxes— {I)    Corpo-aW_ 
If  for  any  taxable  year  the  net   l'^"?';"^; 
capital  gain  of  any  corporation  fx^'^f^.,  ^ 
net  short-term  capital  loss,  there  shau 
levied,  collected,  and  paid.  In  lieu  ol  lac 
imposed  by  sections  13.   14.  15.  2^'  '"'    ^d 
(1)   or   (3).  421.  and  500.  a  tax  deiermin 
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as  follows.  If  and  only  If  such  tax  Is  less  than 
the  tax  Imposed  by  such  sections: 

(A)  A  partial  tax  shall  first  be  computed 
up(in  the  net  Income  reduced  by  the  amount 
ot  such  excess,  at  the  rates  and  In  the  man- 
ner as  if  this  subsection  had  not  been 
enacted. 

(B)  There  shall  then  be  ascertained  an 
amount  equal  to  25  per  centum  of  such  ex- 
ce.s.^.  except  that  In  the  case  of  any  taxable 
year  beginning  after  March  31,  1951,  and 
before  April  1.  1954.  there  shall  be  ascertained 
.in  amount  equal  to  26  per  centum,  of  such 
exce.ss, 

(C)  The  total  tax  shall  be  the  partial  tax 
computed  under  subparagraph  (A)  plus  the 
amount  computed  under  subparagraph   (B). 

(2)  Ot>icr  taxpayers.  II  for  any  taxable 
year  the  net  long-term  capital  gain  of  any 
t.i.xpayer  (other  than  a  corporation)  exceeds 
the  net  short-term  capital  loss,  there  shall 
be  levied,  collected,  and  paid.  In  lieu  of  the 
tax  imposed  by  sections  11  and  12  (or.  In  the 
case  of  certain  tax-exempt  trusts,  In  lieu  of 
the  t;xx  Imposed  by  section  421),  a  tax  de- 
termined as  follows,  If  and  only  If  such  tax 
is  le.s.s  than  the  tax  Imposed  by  such  sections: 

(A)  A  partial  tax  shall  first  be  computed 
upK)n  the  net  income  reduced  by  an  amount 
equal  to  50  per  centum  of  such  excess,  at  the 
rates  and  in  the  manner  as  if  this  subsection 
had  not  been  enacted. 

(B)  There  shall  then  be  ascertained  an 
amount  equal  to  25  per  centum  of  the  excess 
of  the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss.  In  the  case  of 
any  taxable  year  beginning  after  October  31, 
1951,  and  before  November  1.  1953,  there  shall 
be  ascertained.  In  lieu  of  the  amount  com- 
puted under  the  preceding  sentence,  an 
amount  equal  to  26  per  centum  of  the  excess 
of  the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss. 

(C)  The  total  tax  shall  be  the  partial  tax 
computed  under  subparagraph  (A)  plus  the 
amount  computed  under  subparagraph  (B). 

ISec.  117  (c)  as  amended  by  sec.  150  (c). 
Rev  Act  1942;  sec.  301  (c)  (2)  (3).  Rev.  Act 
1950;  sees.  123  and  322  (b).  Rev,  Act  1951 1 

§  39,117  (O-l  Alternative  tax  in  case 
net  long-term  capital  gain  exceeds  net 
short-term  capital  loss,  (a)  In  ca.se  the 
net  long-term  capital  gain  of  a  taxpayer 
•  other  than  a  corporation)  exceeds  the 
net  short-term  capital  loss,  section  117 
*c)  (2)  imposes  an  alternative  tax  In 
lieu  of  the  tax  imposed  by  sections  11 
and  12  (or,  in  the  case  of  certain  tax- 
exempt  trusts,  the  tax  imposed  by  section 
421 1 ,  if  and  only  if  such  alternative  tax 
is  le.ss  than  the  tax  imposed  by  sections 
11  and  12  (or,  in  the  case  of  certain  tax- 
exempt  trusts,  the  tax  imposed  by  sec- 
tion 421).  This  alternative  tax  is  the 
sum  of  ( 1 )  a  partial  tax.  computed  at  the 
rates  provided  by  sections  11  and  12  (or. 
in  the  ca.se  of  certain  tax-exempt  trusts, 
the  tax  imposed  by  .section  421)  on  the 
net  income  reduced  by  an  amount  equal 
to  50  percent  of  the  excess  of  the  net 
long-term  capital  gain  (determined  by 
taking  into  account  100  percent  of  the 
Rains  and  losses  upon  the  sale  or  cx- 
chan-;e  of  capital  assets  held  for  more 
than  .-^ix  months)  over  the  net  short- 
t«rm  capital  loss,  plus  (2)  25  percent  » 26 
percent  if  the  taxable  year  begins  before 
November  1.  1953)  of  the  exce.ss  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss. 
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(b)  In  case  the  net  long-term  capital 
gain  of  any  corporation  exceeds  the  net 
short-term  capital  loss,  section  117  (c) 
(1)  imposes  an  alternative  tax  in  lieu  of 
the  tax  imposed  by  sections  13.  15,  204. 
207  (a)  (1)  or  (3),  421,  and  500,  if  and 
only  if  such  alternative  tax  is  less  than 
the  tax  imposed  by  such  sections.  This 
alternative  tax  is  the  sum  of  ( 1 )  a  partial 
tax  computed  at  the  rates  provided  by 
sections  13.  15,  204,  207  (a)  <1)  or  (3), 
421,  and  500  on  the  net  income  of  the 
taxpayer,  excluding  therefrom  for  this 
purpose  the  amount  of  such  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss,  plus  <Z)  25  per- 
cent (26  percent  if  the  taxable  year  be- 
gins before  April  1.  1954)  of  such  excess. 

(O  In  applying  section  117  (O.  in  the 
case  of  tax-exempt  trusts  or  organiza- 
tions subject  to  the  tax  impcscd  by  sec- 
tion 421,  the  only  amount  which  is  taken 
into  account  as  capital  gain  or  loss  is  that 
which  is  taken  into  account  in  computing 
unrelated  business  net  income  under  sec- 
tion 422,  Under  section  422,  the  only 
amount  taken  into  account  as  capital 
gain  or  loss  is  that  resulting  from  the 
application  of  section  117  (k)   (1>. 

(d )  In  the  case  of  a  joint  return  made 
by  husband  and  wife,  the  excess  of  any 
net  long-term  capital  gain  over  any  net 
short-term  capital  loss  is  to  be  deter- 
mined by  combining  the  long-term 
capital  gains  and  losses  and  the  short- 
term  capital  gains  and  losses  of  the 
spouses. 

(e)  The  following  example  illustrates 
the  application  of  the  provisions  of  sec- 
tion 117  (c)  and  of  this  section  in  the 
case  of  an  individual  taxpayer: 

Example.  A.  a  single  Individual,  has  for 
the  calendar  year  1952  an  ordinary  net  In- 
come of  $100,000.  He  Is  entitled  to  one  ex- 
emption of  $600.  He  realizes  In  1952  a  gain 
of  $50,000  on  the  sale  of  a  capital  asset  held 
for  19  months  and  sustains  a  loss  of  $20,000 
on  the  sale  of  a  capital  asset  held  for  five 
months.  Since  the  alternative  tax  Is  less 
than  the  tax  otherwise  computed  under 
sections  11  and  12,  the  tax  payable  is  the 
alternative  tax.  that  Is,  $77,488.  The  tax  Is 
computed  as  follows: 

Tax  under  sections  It  and  12 

Ordinary  net  Income $100,000 

Net  long-term  capital  gain 

(100  percent  of  $50,000)  .  $50.  000 
Net  short-term  capital  loss 

(100  percent  of  $20,000)  .     20.  000 


Excess  of  net  long-term  capital  gain 
over  the  net  short-term  capital 
loss 


30.  000 


130,000 
Deduction  of  50  percent   of  excess 
of    net    long-term    capital    gain 
over  the  net  short-term  capital 
loss 15,  000 

Net    Income 115.000 

Less  exemption 600 

Income    subject    to    normal 

tax  and  surtax 114,  400 

Combined  normal  tax  and 
surtax  under  sections  11 
and    12 83,  176 
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Alternative  tax  under  section  117  (c)  (2) 

Net    income $115,000 

Less  50  percent  of  excess  of  net 
long-term  capital  gain  over  net 
short-term  capital   loss 15.  000 

Ordinary  net  income 100,000 

Less  exemption 600 

Income    subject    to    normal 

tax  and  surtax 99.400 

Partial  tax   (combined  normal  tax 

and  surtax  on  $99.400) 69,688 

Plus  26  percent  of  $30,000 7,800 

Total   alternative  tax   under 

section  117  (c)    (2) 77.488 

(f)  On  amounts  received  or  accrued 
from  the  dispo.sal  of  coal  to  which  the 
provisions  of  section  117  (k)  (2»  are  ap- 
plicable, the  computation  under  section 
117  (CI  (1)  of  a  tax  in  lieu  of  the  tax 
imposed  by  section  500  shall  be  made 
without  regard  to  section  117  <k)  (2>: 
that  is,  the  partial  tax  under  section  117 
(c)  (1)  (A),  insofar  as  it  involves  the 
tax  under  section  500.  is  computed  with- 
out regard  to  section  117  (k>   (2). 

§39.117  (d)  Statutory  provisions: 
capital  gains  and  losses;  limitation  on 
capital  losses. 

Sec.  117.  Capital  gains  and  los.fes.  •  •  • 
(d)  Limitation  on  capital  losses — (1) 
Corporation.  In  the  case  of  a  corporation, 
losse.  from  sales  or  exchanges  of  capital  as- 
sets shall  be  allowed  only  to  the  extent  of 
gains  from  such  sales  or  exchanges. 

(2)  Other  taxpayers.  In  the  case  of  a  tax- 
payer, other  than  a  corporation,  losses  from 
sales  or  exchanges  of  capital  assets  shall  be 
allowed  only  to  the  extent  of  the  gains  from 
such  sales  or  exchanges,  plus  the  net  Income 
of  the  taxpayer  of  |orj  $1,000.  whichever  Is 
smaller.  For  purposes  of  this  paragraph,  net 
income  shall  be  computed  without  regard  to 
gains  or  losses  from  .sales  or  exchanges  of 
capital  assets.  If  the  tax  Is  to  be  computed 
under  Supplement  T.  "net  Income"  as  used 
in  this  paragraph  shall  be  read  as  "adjusted 
gro.ss  income". 

I  Sec.  117  (d)  as  amended  by  sec.  212  (a). 
Rev.  Act  1939;  sec.  150  (c),  Rev.  Act  1942;  sec. 
8  (d)    (2),  Individual  Income  Tax  Act  1944] 

§39.117  (d)-l  Limitation  on  capital 
losses,  (a)  Section  117  (d»  d)  provides 
that,  in  the  case  of  a  corporation,  losses 
from  .sales  or  exchanges  of  capital  as.sets 
shall  be  allowed  as  deductions  only  to 
the  extent  of  the  gains  from  such  sales 
or  exchanges,  and  section  117  (d)  (2) 
provides  that,  in  the  case  of  a  taxpayer 
other  than  a  corporation,  the  losses  from 
sales  or  exchanges  of  capital  assets  shall 
be  allowed  as  a  deduction  only  to  the 
extent  of  the  gains  from  such  sales  or 
exchanges,  plus  net  income  (computed 
without  regard  to  such  gains  or  lo.sses) 
of  the  taxpayer  or  $1,000,  whichever  is 
smaller.  Thus,  where  an  individual  tax- 
payer having  an  ordinary  net  income  of 
S5,000,  has  a  lo.ss  of  $4,000  from  the  sale 
of  a  capital  asset  which  he  held  for  more 
than  six  months,  such  net  long-term 
capital  loss  of  S4  000  is  allowable  only  to 
the  extent  of  $1,000.  the  remaining  $3,000 
being  a  net  capital  lo.ss.  If  the  taxpayers 
ordinary  net  income  had  been  $400  in- 
stead of  $5,000,  only  $400  of  the  net  long- 
term  capital  loss  of  $4,000  would  have 
been  allowed,  leaving  a  net  capital  loss 

§  39.117  (dM 


losses     
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of  $3,600     For  carry-over  of  a  net  capital 
loss,  see  §  39.117  (e>-l. 

(b)  In  the  case  of  a  bank,  as  defined 
in  section  104.  the  limitation  under  sec 
tion  117  <d)  d'  is  modified  by  section 
117  <i»  so  Uaat  the  excess  of  any  losses 
of  the  taxable  year  from  sales  or  ex 
chanties  of  bonds,  debentures,  notes  or 
certificates,  or  other  evidences  of  an  in 
debtedness  issued  by  any  corporatior  » in- 
cluding those  issued  by  a  governme  it  or 
political  subdivision  thereof'  witli  iiter 
est  coupons  or  in  registered  form,  over 
gams  of  the  taxable  year  from  such  sales 
or  exchanges  may  be  deductible  iii  full 
as  an  ordinary  loss. 

(c)  In  case  the  tax  is  computed  ilnder 
Supplement  T,  the  term    'net  inome 
shall  be  read  as  "adjusted  gross  income 

(d  •   In  the  case  of  a  joint  return 
by  a  husband  and  wife,  the  limitation 
der  section  117  (d>    (2),  relating 
allowance   of   losses   from  sales  oi 
changes  of  capital  assets,  is  to  be 
puted  and  the  net  capital  loss 
with    respect    to   the   combined   a 
gains  and  los.ses  of  the  spouses 

§39.117  <e>  Statutory  provi 
capital  gains  and  losses:  capital 
carry-over. 

Sec.  117.  Capital  gains  and  losses 
(e)    Capital    loss   carry-ovtr — \l) 
of  computation.     IX  lor  any  taxable  yt 
ginning   alter   December   31.    1941,    th 
payer    has    a    net   capital    loss,    the 
thereof  shall  be  a  short-term  capital 
each  of  Uie  five  succeeding  taxable  y 
the   extent    that  such   amount  exc 
total  of  any  net  capital  gains  of  any  t 
years   intervening  between   the   taxabi 
in  which  the  net  capital  loss  arose  an 
succeeding    taxable    year.     For    purpc^ 
this  paragraph   a   net  capital  gam   s 
computed  without   regard   to  such   ne 
Ital  loss  or  to  any  net  capital  losses 
In  any   such    Intervening   taxable   yeafs 

(2)    Rule   for   app'.icatxon    of    capi 
carTy-oier    from    1941.     |Not    applica 
1952   and   subsequent  years.  | 

I  Sec.   117   (ei    as  amended  by  sec    2  it   (b), 
Rev.  Act   1939;   sec.   150    (C).  Rev.   Act  1942! 
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5  39.117  (e)-l     Net  capital  loss 
over,     i  a )  Any  taxpayer  sustaininf 
capital  lo.ss  may.  under  section  1 
( 1 ) ,  carry  over  such  loss  to  each 
five  succeeding  taxable  years  and 
it  in  each  of  such  five  succeeding 
years  as  a  short-term  capital  loss 
extent     not    allowed     as    a 
against   any   net   capital   gains   o 
taxable   years   intervening    betw 
taxable  year  in  which  the  net 
loss  was  sustained  and  the  taxabh 
to    which    carried.     The    carry-o 
thas  applied  in  each  .succeeding 
year  to  oUset  any  net  capital  gain  i 
succeeding   taxable  year.     The 
of  the  net  capital  lass  carry-ovei 
not  be  included  in  computing  a  n 
capital  loss  of  a  taxable  year  whi 
be  carried  forward  to  the  next  fiv 
ceeding  taxable  years.     In  the 
nonr:?sident    alien    individuals    n 
gaged  in   trade  or  business  wi 
United  States,  see  section  211 
regulations   thereunder. 

lb)    The   practical   operation   cf 
provisions  of  section  117  ie»   il*  nay 
illustrated  by  the  following  exami^le: 

§  39.117(e) 
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RULES  AND   REGULATIONS 

Example.     (1>  For  the  taxable  years  1950  short-term  capital  gain,  net  long-term  capital 

to  19.'i4.  inclusive,  an  Individual  Is  as.sumed  loss,    net    long-term    capital   gain,    and  net 

to  have  a  net  short-term  capital   loss,  net  income  as  lollows: 
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(2)  Net  capital  loss  of  1950.  The  net  capi- 
tal loss  Is  $50,000.  This  figure,  computed  by 
taking  into  account  100  percent  of  short- 
term  gains  and  losses  and  50  percent  of 
long-term  gains  and  losses,  is  the  excess  of 
the  losses  from  sales  or  exchanges  of  capital 
assets  over  the  sum  of  (i)  gains  from  siKh 
sales  or  such  exchanges,  and  (ii)  ordinary  net 
Income  of  $500.  This  amount  may  be  carried 
forward  in  full  as  a  short-term  loss  to  1951. 
However,  in  1951  there  was  a  net  capital  gain 
of  $20,500.  as  defined  by  section  117  (a)  (10) 
(B)  and  limited  by  section  117  (e)  (1). 
against  which  this  net  capital  loss  of  $60,000 
is  allowed  in  part.  The  remaining  portion — 
$29.500 — may  be  carried  forward  to  1952  and 
1953  since  there  was  no  net  capital  gain  In 
1952.  In  1953  this  $29,500  is  allowed  in  full 
against  net  capital  gain  of  $36,000.  as  defined 
by  section  117  (ai  (10)  (Bi  and  limited  by 
section  117  (e)  (1).  For  1952  and  1953  the 
net  long-term  capital  loss  is  computed  by 
taking  into  account  100  percent  of  gains 
and  losses  upon  the  sale  or  exchange  of  capi- 
tal assets  held  for  more  than  6  months. 
However,  in  determining  the  amount  of  the 
capital  loss  carry-over  ($29,500)  to  1952  and 
19o3.  the  net  capital  loss  for  1950  Is  com- 
puted by  taking  into  account  only  50  per- 
cent of  gains  and  losses  upon  the  sale  or  ex- 
change of  capital  assets  held  for  more  than 
6  montlis.  and  the  net  capital  gain  for  1951 
is  similarly  computed. 

(3)  Net  capital  loss  of  1952.  The  net  capi- 
tal loss  is  $19,500.  This  figure,  computed 
by  taking  into  account  100  percent  of  both 
long-term  and  short-term  gains  and  losses. 
Is  the  excess  of  the  losses  from  sales  or  ex- 
changes of  capital  assets  over  the  sum  of  (i) 
gains  from  such  sales  or  exchanges  and  (ii) 
ordinary  net  income  of  $500.  This  amount 
may  be  carried  forward  in  full  as  a  short- 
term  loss  to  1953.  However,  in  1953  there 
was  a  net  capital  gain  of  $6,500.  as  defined 
by  section  117  (a)  (10)  (B)  and  limited  by 
section  117  (e)  (1),  against  which  this  net 
capital  loss  of  $19,500  Is  allowed  in  part. 
Tlie  remaining  portion — $13.000 — may  be  car- 
ried forward  to  1954.  Since  this  amotmt 
is  treated  as  a  short-term  capital  loss  In 
1954  under  section  117  (e)  (1),  the  excess  of 
tile  net  long-term  capital  gain  over  the  net 
short-term  capital  loss  Is  $2,000.  Half  of 
this  excess  Is  allowable  as  a  deduction  under 
sections  23  (ee)  and  117  (b) .  Tli us.  the  tax- 
payer has  a  net  Income  of  $1,500  for  1954. 

(c)  If  a  husband  and  wife  making  a 
joint  return  for  any  taxable  year  did  not 
make  a  joint  return  for  the  preceding 
taxable  years  (not  exceeding  five  tax- 
able years  • ,  the  individual  net  capital 


loss  of  each  spouse  for  each  of  such  pre- 
ceding taxable  years  shall  be  a  short- 
term  capital  loss  for  the  taxable  year 
to  the  extent  provided  by  section  117 
(e)  <1).  If.  however,  a  joint  return  was 
made  for  each  of  the  preceding  ta.xable 
years  inot  exceeding  five  taxablr  .vears). 
a  net  capital  loss  as  shown  by  each  joinl 
return  shall  be  a  short-term  capital  loss 
for  the  taxable  year  to  the  extent  pro- 
vided by  section  117  <e)  U^  If  a  hus- 
band and  wife  making  separate  r'  turns 
for  any  taxable  year  made  a  jomi  re- 
turn for  each  of  the  precedinu  taxable 
years  mot  exceeding  five  taxable  years', 
a  net  capital  loss  as  shown  by  rati,  such 
joint  return  shall  be  allocated  to  the 
spouses  on  the  baf^is  of  their  indivitiual 
net  capital  lo.sses  for  each  of  such  pre- 
ceding taxable  years,  and  the  net  capital 
loss  allocated  to  each  spouse  shall  be  a 
short-term  capital  loss  of  such  ix)U.se 
for  the  taxable  year,  to  the  extci.t  pro- 
vided in  section  117  (e)  (1). 

§39.117  (f)-(g)  Statutory  provi- 
sions; capital  gains  and  Zosse.s.  retire- 
ment of  bonds,  etc.;  gains  and  losses 
from  short  sales,  etc. 

Sec.   117.  Capital  gains  and  los.tps.     *  *  ' 

(f)  Retirement  of  bonds,  etc.  Fur  the  pur- 
poses of  this  chapter,  amounts  ncrived  by 
the  holder  upon  the  retirement  of  bonds. 
debentures,  notes,  or  certificates  ur  other 
evidences  ot  Indebtedness  issued  by  any  cor- 
poration (including  those  Issued  by  a  gov- 
ernment or  political  subdivision  tt.ereofi. 
with  Interest  coupons  or  In  registprfl  form. 
shall  be  considered  as  amounts  received  In 
exchange  therefor. 

Sec.  22.  [Second  Uberty  Bond  Act '  •  *  '• 
(d)  •  •  •  For  purposes  of  ta.xati.'n  anf 
Increment  In  value  represented  by  the  de- 
ference between  the  price  paid  an^l  tiie  re- 
demption value  received  (whether  at  or 
before  maturity)  for  savings  bond.s  ;.iid  sav- 
ings certificates  shall  be  considered  as 
interest.     •    •    • 

(Sec.  22  as  added  by  Sec.  6.  Pub.  La\v  3  (74t'i 
Cong),  and  amended  by  Sec.  3,  ?■  ''  ^°^ 
Act  1941.] 

(g)  Gaitis  and  losses  from  short  ai^i,  <*'• 
For  the  purpose  of  this  chapter — 

(1)  Gains  or  losses  from  short  sales  « 
property  shall  be  considered  as  gain'  '"»r  lo«K« 
from  sales  or  exchanges  of  capital  a."  fts.  Wi 

(2)  Gains  or  leases  attrlbuUble  to  the fftU| 
ure  to  exercise  privileges  or  opticus  w  buy 
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sell  property  shall  be  considered  as  short- 
term  capital  gains  or  losses;  and 

(.3)  Gain  from  the  sale  or  exchange  of 
projtcrty,  to  the  e.xtent  that  the  adjusted 
basis  of  such  property  Is  less  than  its  ad- 
justed basis  determined  without  regard  to 
section  124A  (relating  to  amortization  de- 
duction), shall  be  considered  as  gain  from 
the  sale  or  exchange  of  property  which  is 
neither  a  capital  asset  nor  property  described 
in  subsection  (J). 

|Ser    117   (g)    as  amended  by  sec.  216   (c). 
Rev   Act  1950] 

5  39.117  (g)-l  Gains  and  losses  from 
short  sales;  in  general,  (a)  For  income 
tax  purposes,  a  short  sale  is  not  deemed 
to  be  consummated  until  delivery  of 
property  to  cover  the  short  sale,  and 
whether  the  recognized  gain  or  lo.ss  from 
a  short  sale  is  long-term  or  short-term 
capital  gain  or  loss  shall  be  determined 
accordin,?  to  the  period  for  which  the 
property  so  delivered  was  held.  Tlius. 
if  a  taxpayer  made  a  short  .sale  of  shares 
of  stock  and  covered  the  short  sale  by 
purcha.'^ing  and  delivering  shares  which 
he  held  for  not  more  than  six  months, 
the  recognized  gain  or  loss  would  be  con- 
sidered short-term  capital  gain  or  loss, 
even  though  he  had  on  hand  other  shares 
of  the  same  stock  which  he  held  for 
more  than  six  months.  If  the  short  sale 
is  made  through  a  broker  and  the  broker 
borrows  property  to  make  delivery,  the 
short  sale  is  not  deemed  to  be  consum- 
mated until  the  obligation  of  the  seller 
created  by  the  short  sale  is  finally  dis- 
charged by  delivery  of  property  to  the 
broker  to  replace  the  property  borrowed 
by  the  broker. 

(b)  As  to  certain  short  sales  of  capital 
asset-s  to  which  section  117  (\)  applies, 
see  ?  39.117  (D-l. 

5  39.117  (g)-2  Gain  attributable  to 
amortization  deduction,  (a)  Section  117 
'g)  <3)  provides  that  gain  from  a  sale 
or  exchange  of  property,  to  the  extent 
that  the  adjusted  basis  of  such  property 
isle.s.s  than  its  adjusted  basis  determined 
without  regard  to  section  124A,  relating 
to  amortization  of  emergency  facilities, 
shall  be  considered  as  ordinary  income. 
For  example,  on  E)ecember  31.  1952,  a 
taxpayer  making  his  income  tax  returns 
on  the  calendar  year  basis  acquires  at  a 
cost  of  $10,000  an  emergency  facility 
•used  in  his  business)  which  normally 
would  have  a  useful  life  of  20  years. 
Under  .section  124A  he  elects  to  begin  the 
60-m(uuh  amortization  period  on  Janu- 
arj-  1.  1953.  He  takes  amortization  de- 
ductions in  the  amount  of  $4,000  for  the 
year.;  1953  and  1954  <24  months).  On 
December  31.  1954.  he  sells  the  facility 
or  $9  500.  The  adjusted  basis  of  the 
facihty  on  that  date  is  $6,000  (SIO.OOO 
cost  less  $4,000  amortization).  Without 
regard  to  section  124A.  the  facility  would 
nave  been  depreciated  at  the  rate  of  $500 
a  year  and  it^  adjusted  basis  on  Decem- 
ber 31.  1954.  would  have  been  $9,000 
'SIO.OOO  cost  less  $1,000  depreciation), 
ihe  difference  between  the  facility's  act- 
ual ad  lusted  ba.sis  ($6,000)  and  its  ad- 
justed basis  determined  without  regard 
to  section  124A  i$9.000)  is  $3,000.  Ac- 
cordingly. $3,000  of  the  $3,500  cain  on  the 
sale  of  the  facility  ($9,500  sale  price  less 
*o.000  adjusted  basis)  would  be  treated 
as  ordinary  income  and  the  remaining 


FEDERAL   REGISTER 

$500  would  be  subject  to  the  provisions 
of  section  117  (j). 

(b)   If    the    taxpayer    acquires    other 
property  in  an  exchange  for  an  emer- 
gency   facility    with    respect    to    which 
amortization  deductions  have  been  al- 
lowed, and  if  the  basis  in  his  hands  of 
such   other   property   is  determined   by 
reference  to  the  basis  of  the  emergency 
facility,   then   the   ba.sis   of   such   other 
property  is  determined  with  regard  to 
section  124A,  and  therefore  the  provi- 
sions of  section  117  (g)    (3)   apply  with 
respect  to  gain  realized  on  a  sale  or  ex- 
change of  such  other  property.    The  pro- 
visions of  section   117   tg;    (3)    likewi.se 
apply  with  respect  to  gain  realized  on 
the  sale  or  exchange  of  an  emergency 
facility   (or  other  property  acquired,  as 
described  in  the  preceding  sentence,  in 
an  exchange  for  an  emergency  facility) 
by  a  taxpayer  ir  whose  hands  the  basis 
of  such  facility   (or  other  property)    is 
determined    by   reference   to   the   basis 
thereof  in  the  hands  of  another  person 
who  was  allowed  deductions  with  respect 
to  such  facility  under  section  124A. 

§  39.117  (h)  Statutory  provisions: 
capital  gains  and  losses:  holding  period 
of  property. 

Sec.  117.  Capital  gains  and  losse.i.     •   •   • 
(h)    Dcterinination    of    period    for    which 
held.     For  the  purpose  of  this  section — 

(1)  In  determining  the  period  for  which 
the  taxpayer  has  held  property  received  on 
an  exchange  there  shall  be  included  the 
period  for  which  he  held  the  property  ex- 
changed, if  under  the  provisions  of  section 
113.  the  property  received  has.  for  the  pur- 
pose of  determining  gain  or  loss  from  a 
sale  or  exchange,  the  same  basis  in  whole 
or  in  part  in  his  hands  as  the  property  ex- 
changed. For  the  purposes  of  this  para- 
graph, an  Involuntary  conversion  described 
in  section  112  (f )  shall  be  considered  an  ex- 
change of  the  property  converted  for  the 
property  acquired. 

(2)  In  determining  the  period  for  which 
the  taxpayer  has  held  prop>erty  however 
acquired  there  shall  be  included  the  period 
for  which  such  property  was  held  by  any 
other  person,  if  under  the  provisions  of  sec- 
tion 113,  such  property  has,  for  the  purpose 
of  determining  gain  or  loss  from  a  sale  or 
exchange,  the  same  basis  in  whole  or  in  part 
In  his  hands  as  it  would  have  in  the  hands 
of  such  other  person. 

(3)  In  determining  the  period  for  which 
the  taxpayer  has  held  stock  or  securities 
received  upon  a  distribution  where  no  gain 
was  recognized  to  the  distributee  under  the 
provisions  of  section  J 12  (g)  of  the  Revenue 
Act  of  1928,  45  Stat.  818^  or  the  Revenue 
Act  of  1932.  48  Stat.  705,  or  under  the  pro- 
visions of  section  371  (c)  of  the  Revenue 
Act  of  1938  or  this  chapter,  there  shall  be 
Includ'i'd  the  period  for  which  he  held  the 
stock  or  securities  In  the  distributing  corpo- 
ration prior  to  receipt  oi  the  stock  or  securi- 
ties upon  such  distribution. 

(4)  In  determining  the  period  for  which 
the  taxpayer  has  held  stock  or  securities  the 
acquisition  of  which  (or  the  contract  or  op- 
tion to  acquire  which)  restilted  In  the  non- 
deductlblUty  (under  section  118  of  this 
chapter  or  section  118  of  the  Revenue  Act 
of  1928.  45  Stat.  826,  or  the  Revenue  Act  of 
1932.  47  Stat.  208,  or  the  Revenue  Act  of 
l'^34,  48  Stat.  715,  or  the  Revenue  Act  of 
1936,  49  Stat.  1692.  or  the  Revenue  Act  of 
1938,  52  Stat.  503.  relating  to  wash  sales) 
of  the  loss  from  the  sale  or  other  disposition 
of  substantially  Identical  stock  or  securities, 
there  shall  be  Included  the  period  for  which 
he  held  the  stock  or  securities  the  loss  irom 
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the  sale  or  other  disposition  of  which  wai- 
not  deductible. 

(5)  In  determining  the  period  for  which 
the  taxpayer  has  held  stock  or  rights  to 
acquire  stock  received  upon  a  distribution, 
if  the  basis  of  such  stock  or  rights  is  deter- 
mined ■■  aider  section  113  (a)  (19)  (A),  there 
shall  (under  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retary) be  Included  the  period  for  which  he 
held  the  stock  In  the  distributing  corpora- 
tion prior  to  the  receipt  of  such  stock  or 
rights  upon  such  distribution. 

(6)  In  determining  the  period  for  which 
the  taxpayer  has  held  stock  or  securities 
acquired  from  a  corporation  by  the  exercise 
of  rights  to  acquire  such  stock  or  securities, 
there  shall  be  Included  only  the  period  be- 
ginning with  the  date  upon  which  the  right 
to  acquire  was  exercised. 

(7)  In  determining  the  period  for  which 
the  taxpayer  has  held  a  residence,  the  acqui- 
sition of  which  resulted  under  section  112 
(n)  in  the  nonrecognltlon  of  any  part  of  the 
gain  realized  on  the  sale,  exchange,  or  In- 
voluntary conversion  of  another  residence, 
there  shall  be  included  the  period  for  which 
such  other  residence  had  been  held  as  of 
the  date  of  such  sale,  exchange,  or  Involun- 
tary conversion. 

(Sec.  117  (h)  as  amended  by  sec.  214  (c). 
Rev.  Act  1939;  sees.  151  (c)  (1)  and  152. 
Rev.  Act  1942;  sec.  318  (b)  (4).  Rev.  Act  1951 1 

§  39.117  <h>-l  Determination  of  period 
for  which  capital  assets  are  held,  (a) 
Under  section  117  h »  if  property  is  ac- 
quired in  certain  transactions  described 
in  sections  112.  113.  118.  and  371  (O.  the 
period  for  which  such  property  is  con- 
sidered to  have  been  held  by  the  taxpayer 
is  not  computed  from  the  date  such  prop- 
erty was  acquired  by  the  taxpayer  but 
from  a  prior  date.  For  instance:  In  the 
case  of  stock  or  securities  in  a  corpora- 
tion a  party  to  a  reorganization  received 
pursuant  to  a  plan  of  reorganization  in 
exchange  solely  for  stock  or  securities  in 
another  corporation  a  party  to  the  reor- 
ganization, the  period  for  which  the 
stock  or  securities  exchanged  were  held 
by  the  taxpayer  must  be  included  in  the 
period  for  which  the  stock  or  securities 
received  on  the  exchange  were  held  by 
the  taxpayer.  In  the  case  of  property 
acquired  after  December  31.  1920,  by  gift 
(if  under  the  provisions  of  section  113. 
such  property  has.  for  the  purpo.se  of 
determining  gain  or  lo.ss  from  the  sale  or 
exchange,  the  same  basis  in  the  hands  of 
the  taxpayer  as  it  would  have  in  the 
hands  of  the  donor),  the  period  for 
which  the  property  was  held  by  the  donor 
must  be  included  in  the  period  for  which 
the  property  was  held  by  the  taxpayer. 
In  the  case  of  stock  or  securities  the  ac- 
quisition of  which  resulted  in  the  nonde- 
ductibility  (under  section  118  of  the 
Internal  Revenue  Code  or  under  section 
118  of  the  Revenue  Act  of  1928.  1932, 
1934.  1936.  or  1938)  of  the  loss  from  the 
sale  or  other  disposition  of  sub.stantially 
identical  stock  or  securities,  the  period 
for  which  the  stock  or  securities  the  loss 
from  the  sale  or  other  disposition  of 
which  was  not  deductible  were  held  must 
be  included  in  the  period  for  which  the 
stock  or  securities  acquired  were  held  by 
the  taxpayer.  If  property  acquired  as 
the  result  of  a  compulsory  or  involuntary 
conversion  of  other  property  of  the  tax- 
payer has  under  section  113  'a)  <9»  the 
same  basis  in  whole  or  in  part  in  the 

§  39.117  (h)-! 
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hands  of  the  taxpayer  as  the  propert 
converted,    the    period    for    which 
property  so  converted  was  held  by 
taxpayer  must  be  included  in  the  p' 
for    which    the    property    acquired 
held  by  the  taxpayer. 

(b)    The   period   for  which   the 
paver  has  held  stock,  or  stock 
tion  rights,  issued  to  him  ".s  a  divi 
shall  be  determined  as  thou^ih  the  5 
dividend,  or  stock  ri^ht,  as  the  case 
be.  were  the  stock  in  re.'-pect  of  w 
the  dividend  was  i.'isued  if  the  basi 
determining  gain  or  loss  upon  the 
or  other  disposition  o:  such  stock 
dend  or  stock  right  is  Hxed  by  the 
portionment   of    the   basis   of   such 
stoclc. 

(C)    The   period   for   which   the 
payer  ha.s  held  stock  or  securities  i 
to  him  by  a  corporation  pursuant  ' 
exercise  by  him  of  rights  to  acquire 
stock  or  securities  from  the 
will,  in  every  ca.^e  and  whether  oi   not 
the  receipt  of  taxable  gain  was  n  cog- 
nized in  connection  with  the  distrib  ition 
of  the  rights,  begin  with  and  includ^  the 
day  upon   which   the  rights  to 
such  stock  or  securities  were  exeri 
A  taxpayer  will  be  deemed  to  hav 
ercised  rights  received  from  a  corl)ora- 
tion  to  acquire  stock  or  securities 
in  where  there  is  an  expression  of 
to  the  terms  of  such  richts  made 
taxpayer    in    the    manner    reques 
authorized  by  the  corporation. 

(d)   The   period    for   which    the   tax- 
payer has  held  a  residence,  the  ac  juisi- 
tion  of  which  resulted,  under  the 
visions    of    section     112     in>.     in 
nonrecognition  of  any  part  of  the 
realized  on  the  sale,  exchange, 
voluntary   conversion   of   another 
dence.  shall  include  the  period  for 
such  other  residence  had  been 
of  the  date  of  such  sale,  exchan 
Involuntary    conversion.      See    § 
(n)-l. 

§  39.117  a)-<j)     Statutory  prov^ 
capital  gains  and  losses:  bond,  etc., 
of  banks:  gains  and  losses  from  ini 
tary  conversions  and  from  sales  i 
changes  of  certain  property  used 
trade  or  business. 
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Sec.   117.  Capital  gains  and  losses 
(1)    Bond.  etc..  losses  of  banks, 
purposes  of  this  chapter,  in  the  c 
bank,  as  defined  in  section  104.  if  th« 
of  the  taxable  year  from  sales  or  excha  i 
bonds,  debentures,  notes,  or  certific; 
other  evidence  of  Indebtedness  Issued 
corporation  (Including  one  Issued  by 
ernment    or    political    subdlvl.slon    t 
with  intere.st  coupons  or  In  reeistere< 
exceed  the  gains  of  the  taxable   yea 
such  sales  or  exchanges,  no  such  sal 
change  shall  be  considered  a  sale  or  e 
of  a  capital  asstt. 

(Sec.   117   (1)    as  amended  by  sec    1$0    (d). 
Rev.  Act  19421 


(J>  Gains  and  losses  from  involun 
version   and   from   the  sale   or   exch 
certain  property  used  in  the  trade  < 
ness — (1)  Definition  of  property  usci 
trade  or  bu-'-tn^-ss.    For  the  purposes 
subsection,  the  term  "property  used 
trade  or  business"  means  property 
the  trade  or  business,  of  a  character 
subject    to    the    allowance    for    depr 
provided  in  section  23  ^1).  held  for  nic 
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6  months,  and  real  property  used  in  the  trade 
or   business,  held   for  more  than  6  months, 
which  is  not  (A)   property  of  a  kind  which 
would  properly  be  includible  in  the  inventory 
of  the  taxpayer  If  on  hand  at  the  close  of 
the  taxable  vear,  or  (B)  property  held  by  the 
tax'^ayer    primarily    for    sale    to    customers 
in  the  ordinary  course  of  his  trade  or  busi- 
ness, or  (C)   a  copyright,  a  literary,  musical, 
or  artistic  composition,  or  similar  property, 
held  by  a  taxpayer  described  In  subsection 
(a)    (1)    (C).     Such  term  also  Includes  tim- 
ber or  coal  with  respect  to  which  subsection 
(k)   (1)  or  (2)  Is  applicable  and  unhiu-vested 
crops  to  which  paragraph   (3)    la  applicable. 
Such  term  also  includes  livestock,  regardless 
ot  age,  held  by  the  taxpayer  for  dralt,  breed- 
ing   or  dairy  purposes,  and  held  by  him  for 
12  mouths  or  more  from  the  date  of  acquisi- 
tion    Such  term  does  not  include  poultry. 

(2)  General  rule.  If.  during  the  taxable 
year  the  recognized  gains  upon  sales  or  ex- 
changes of  property  used  In  the  trade  or 
business,  plus  the  recognized  gains  from  the 
compulsory  or  involuntary  conversion  (as  a 
result  of  destruction  in  whole  or  In  part,  theft 
or  seizure,  or  an  exercise  of  the  power  of 
requisition  or  condemnation  or  the  threat  or 
imminence  thereof)  of  property  used  in  the 
trade  or  business  and  camtal  assets  held  for 
more  than  6  months  Into  other  property  or 
money  exceed  the  recognized  losses  from 
such  sales,  exchanges,  and  conversions,  such 
gains  and  losses  shall  be  considered  as  gains 
and  losses  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  6  mouths.  If 
such  gains  do  not  exceed  such  losses,  such 
gains  and  losses  shall  not  be  considered  as 
gains  and  losses  from  sales  or  exchanges  of 
capital  assets.  For  the  purposes  of  this 
paragraph: 

(A)  In  determining  under  this  paragraph 
whether  gains  exceed  loeses,  the  gains  de- 
scribed therein  shall  be  included  only  IX  and 
to  the  txtent  taken  into  account  in  com- 
puting gross  income  and  the  losses  described 
therein  shall  be  included  only  If  and  to  the 
extent  taken  into  account  In  computing  net 
income,  except  that  subsection  (d)  shall 
not  apply. 

(B)  Losses  upon  the  destruction.  In  whole 
or  in  part,  theft  or  seizure,  or  requisition  or 
condemnation  of  property  used  in  the  trade 
or  business  or  capital  assets  held  for  more 
than  6  months  shaU  be  considered  losses 
from  a  compulsory  or  involuntary  conversion. 

(3)  Sale  of  land  uith  unharvested  crop. 
In  the  case  of  an  unharvested  crop  on  land 
used  in  the  trade  or  biisiness  and  held  for 
more  than  6  months,  11  the  crop  and  the 
land  are  sold  or  exchanged  (or  compulsorlly 
or  Invcluntarlly  converted  as  described  In 
paragraph  (2)  )  at  the  same  time  anc.  to  the 
same  person,  the  crop  shall  be  considered 
as  "property  used  in  the  trade  or  businesa." 

[Sec.  117  (J)  as  added  by  sec.  151  (b).  Rev. 
Act  1942;  amended  by  Sec.  127,  Rev.  Act  1943; 
sec.  210  (b).  Rev.  Act  1950;  sees.  322  (c)  (3). 
323   (a),  324,  325   (a).  Rev.  Act  1951] 
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§  39.117  <j)-l  Gains  and  losses  from 
involuntary  conversions  and  from  the 
sale  or  exchange  of  certain  property  used 
in  the  trade  or  business,  fa)  d)  The 
recognized  gains  and  losses  described  in 
subdivisions  (i)  through  (iv)  of  this  sub- 
paragraph shall  be  treated  as  gains  and 
losses  from  the  sale  or  exchange  of  cap- 
ital a.ssets  held  for  more  than  six  months 
if  the  aggregate  of  such  gains  exceeds 
the  aggregate  of  such  losses.  If  the  ag- 
gregate of  such  gains  does  not  exceed 
the  aggregate  of  ruch  losses,  such  gains 
and  losses  shall  not  be  treated  as  gains 
and  losses  from  the  sale  or  exchange  of 
capital  assets.    The  gains  and  losses  re- 


ferred to  In  this  subparagraph  are  the 
following: 

(i)  Gains  and  losses  from  the  sale,  ex- 
change, or  involuntary  conversion  of 
"section  117  (j)  property",  as  defined 
in  subparagraph  (3)  of  this  paragraph, 
held  for  more  than  six  months. 

(11)  Gains  and  losses  from  the  invol- 
untary conversion  of  capital  assets  held 
for  more  '.han  six  months. 

(iii)  Gains  and  losses  upon  the  cutting 
or  disposal  of  timber,  or  disposal  of  coal, 
to  the  extent  provided  in  5  39.117  <ki-l. 
(iv >  Gains  and  losses  from  the  sale,  ex- 
change, or  involuntary  conversion  of 
livestock,  regardless  of  age.  held  by  the 
taxpayer  for  draft,  breeding,  or  dairj- 
purposes,  and  held  by  him  for  twelve 
montlis  or  more  from  the  date  of  acqui- 
sition.    See   §  39.117    (j)-2. 

(V)  Gains  and  losses  from  the  sale,  ex- 
change, or  involuntary  conversion  of  an 
unharvested  crop  under  the  conditions 
specified  in  paragraph  (d)  of  this 
section. 

(2)  For  the  purpose  of  this  section,  the 
"involuntary  conversion"  of  property  is 
the  conversion  of  such  property  into 
mon-»y  or  other  property  as  a  result  of 
destruction  in  whole  or  in  part,  thtft  or 
seizure,  or  an  exerci.'^e  of  the  power  of 
requisition  or  condemnation  or  the 
threat  or  imminence  thereof.  Losses 
upon  the  destruction  in  whole  or  in  part, 
theft  or  seizure,  requisition  or  condem- 
nation of  property  are  treated  as  Icsses 
upon  an  involuntary  conversion  whether 
or  not  there  was  a  conversion  of  the 
property  into  money  or  other  proi>eity. 
For  example,  if  a  capital  asset  he.d  for 
more  than  .'^ix  months,  with  an  adjusted 
basis  of  S400,  is  stolen,  and  the  loss  from 
this  theft  is  not  compensated  for  by  in- 
surance or  otherwise,  the  $400  loss  is 
included  in  the  computations  under  sec- 
tion 117  (j). 

(3)  For  the  purpose  of  this  section, 
the  term  "section  117  (j)  property" 
means  property  used  in  the  trnde  or 
business  of  the  taxpayer  at  the  time  of 
its  sale,  exchange,  or  involuntary  con- 
version, which  is  of  a  character  subject 
to  the  allowance  for  depreciatir  n  pro- 
vided in  section  23  d)  or  which  is  real 
property,  except  any  such  property 
which  is  within  one  of  the  following 
categories: 

(i)  Property  of  a  kind  which  would 
properly  be  includible  in  the  inventory 
of  the  taxpayer  if  on  hand  at  U^c  close 
of  the  taxable  year,  or  which  is  held  by 
the  taxpayer  primarily  for  sale  to  cus- 
tomers in  the  ordinary  course  of  trade 
or  business. 

(ii)  A  copyright,  a  literary,  musical 
or  artistic  composition,  or  similar  prop- 
erty, held  by  a  taxpayer  described  in 
section  117  (a)   (1)   (C). 

(iii)  Livestock  held  for  draft,  breed- 
ing, or  dairy  purposes.  See.  however 
subparagraph  (1)  (iv)  of  this  para- 
graph. 

(iv)   Poultry. 

(b)  In  determining  whether  the  ?ains 

described  in  paragraph  (a)  <1)  of  this 
section  exceed  the  losses  described  Uicre- 
in,  such  gains  and  losses  are  taken  mw 


Saturday,  September  28,  1953 

account  in  full,  that  is,  100  percent  of 
such  gains  and  lo.sses  is  taken  into  ac- 
count. The  provisions  of  section  117  (d) 
limiting  the  deduction  of  capital  lo.sses 
are  not  applicable  to  exclude  any  lo.s.ses 
from  the  computations  under  section 
117  I  j ' .  With  the.se  exceptions,  gains  are 
included  in  the  computations  under  sec- 
tion 117  » j )  only  to  the  extent  that  they 
are  taken  into  account  in  computing 
gro.ss  income,  and  losses  are  included 
only  to  the  extent  that  they  are  taken 
into  account  in  computing  net  income. 
Thu.s,  los.ses  which  are  not  deductible 
items  under  .section  24  or  section  118  are 
not  included  in  the  computations  under 
section  117  <  j ' .  Similarly,  if  a  taxpayer 
reports  on  the  installment  basis  under 
section  44  the  gain  on  the  sale  of  prop- 
erty described  in  section  117  ( j  > .  only  the 
portion  of  the  gain  reported  under  sec- 
tion 44  is  included  in  the  computation  for 
.such  taxable  year  under  section  117  (.i». 
Any  gains  and  losses  which  are  not  rec- 
o^ni^ed  under  section  112  are  not  in- 
cluded in  the  computations  under  section 
117  '  j  1 .  Thus,  if  property  is  involuntar- 
ily converted  into  similar  property,  so 
that  the  gain  on  such  conversion  is  not 
recognized  under  the  provisions  of  sec- 
tion 112  <f^  such  gain  i.-^  not  included  in 
the  computations  under  section  117  (j). 

"c '  If  it  is  determined  under  the  above 
computations  that  the  gains  exceed  the 
los.ses,  all  of  such  gains  and  losses  are 
treated  as  gains  and  los.ses  from  the  sale 
or  exchange  of  capital  as.scts  held  for 
more  than  six  months.  All  such  gains 
and  losses  are  then  subject  to  the  limita- 
tions of  section  117  <ci  and  id),  relating 
to  the  alternative  tax  in  the  case  of  capi- 
tal gains  and  los.ses  and  to  the  extent  to 
which  capital  losses  are  allowed.  If  it  is 
determined  under  the  above  computa- 
tions that  the  gains  do  not  exceed  the 
losses,  none  of  such  gains  and  losses 
are  treated  as  gains  and  lo.sses  from  the 
sale  or  exchange  of  capital  as.sets,  and 
such  losses  are  then  not  subject  to  the 
limitations  provided  in  section  117  <d>. 

»d»  The  conditions  referred  to  in 
paragraph  <a)  (1)  (v)  of  the  section  are: 
'1'  The  unharvested  crop  is  on  land 
which  is  "section  117  (j)  property",  as 
defined  in  paragraph  (a)  <3)  of  this 
section,  and  such  land  has  been  held  for 
more  tl.an  six  months;  (2)  such  crop 
and  «uch  land  are  sold,  exchanged,  or 
converted  at  the  same  time  and  to  the 
same  per.son;  and  <3i  no  right  or  option 
'Other  than  one  customarily  incident  to 
a  mortgage  or  other  security  transac- 
tion! is  retained  by  the  taxpayer,  at  the 
time  of  the  sale,  exchange,  or  conversion, 
to  reacquire,  directly  or  indirectly,  the 
land.  The  length  of  time  for  which  the 
crop,  as  distinguished  from  the  land. 
ha.s  been  held  is  immaterial.  A  lease- 
hold or  estate  for  years  is  not  "land"  for 
the  purpo.se  of  this  section. 

'P'  The  following  examples  will  illus- 
trate the  operation  of  the  provisions  of 
section  117  (j>: 

Example  (i).  A,  an  individual,  makes  his 
income  tax  return  on  the  calendar  year 
oasis.  A's  recognized  gains  and  losses  for 
1952  of  the  kind  described  in  section  117  (J) 
«eaa  follows: 


FEDERAL   REGISTER 

Gains    Losses 

1.  Gain  on  sale  of  machinery, 

used  in  the  business 
an'l  subject  to  an  allow- 
ance for  depreciation, 
held  for  more  than  6 
months... $4,000 

2.  Gain     reported     in     1952 

(under  sec.  44)  on  in- 
stallment sale  in  1951 
of  factory  premises  used 
in  the  business  (in- 
cluding building  and 
land,  each  held  for 
more  than   6  months).     6,000 

3.  Gain     reported     in     1952 

(under  sec.  44)  on  in- 
stallment sale  In  1952 
of  land  held  for  more 
than  6  months,  used  In 
the  business  as  a  stor- 
age lot  for  trucks 2,000 

'i.  Gain  on  proceeds  from 
requisition  by  Govern- 
ment of  boat,  held  for 
more  than  6  months, 
used  In  the  business 
and  subject  to  an  allow- 
ance for  depreciation -_         500 

5.  Loss  upon  the  destruction 

by  fire  of  warehouse, 
held  for  more  than  6 
months  and  used  in  the 
business  (excess  of  ad- 
Justed  basis  of  ware- 
house over  compensa- 
tion by  insurance,  etc. )  _  $3,  000 

6.  Loss  up>.n  theft  of  unreg- 

istered bearer  bonds, 
held  for  more  than  6 
months 5,000 

7.  Loss  In  storm  of  pleasure 

yacht,  purchased  In  1950    . 

for  $1,800  and  having  a 

fair     market     value    of 

$1,000    at    the    time    of 

the  storm 1,000 

8.  Total  gains 12,  500  

9.  Total    losses 9,  COO 

10    Excess      of      gains      over 

losses 3,500 

Since  the  aggregate  of  the  respective  recog- 
nized gains  ($12,500)  exceeds  the  aggregate 
of  such  lo-sses  ($9,000) .  such  gains  and  losses 
are  treated  under  section  117  (J)  as  gains 
and  losses  from  the  sale  or  exchange  of  cap- 
ital assets  held  for  more  than  six  months. 

Exarfiple  (2).  If  in  example  (1)  A  also 
had  a  loss  of  $4,000  from  the  sale  under 
threat  of  condemnation  of  a  capital  asset 
held  for  more  than  six  months,  then  the 
gains  ($12,500)  would  not  exceed  the  losses 
($9,000  plus  $4,000,  or  $13,000).  Neither  the 
lo.ss  on  such  sale  of  a  capital  asset  nor  any 
of  the  other  Items  set  forth  in  example  (1) 
would  then  be  treated  as  gains  and  losses 
from  the  sale  or  exchange  of  capital  assets, 
but  all  of  such  items  would  be  treated  as 
ordinary  galn.^  and  lo.sses. 

Example  (3).  A's  yacht,  used  for  pleasure 
and  acquired  for  such  u.se  In  1943  at  a  cost 
of  $25,000,  was  requisitioned  by  the  Govern- 
ment in  1952  for  $15,000.  A  sustained  no 
deductible  loss,  and  no  loss  with  respect  to 
such  requisition  will  be  included  in  the  com- 
putations under  section  117  (J). 

§39.117  (j>-2  Livestock  held  for 
draft,  breeding,  or  dairy  purposes.  (a> 
For  the  purpose  of  section  117  (j),  the 
term  "livestock"  shall  be  given  a  broad, 
rather  than  a  narrow,  interpretation  and 
includes  cattle,  hogs,  horses,  mules, 
donkeys,  sheep,  goats,  fur-bearing  ani- 
mals, and  other  mammals.  It  does  not 
include  chickens,  turkeys,  pigeons,  geese, 
other  birds,  fish,  frogs,  reptiles,  etc. 
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(b)  The  determination  whether  or 
not  livestock  is  held  by  the  taxpayer  for 
a  draft,  breeding,  or  dairy  purpose  de- 
pends upon  all  of  the  facts  and  circum- 
stances in  each  particular  case.  The 
purpose  for  which  the  animal  is  held  is 
ordinarily  shown  by  the  taxpayer's 
actual  u.se  of  the  animal.  However,  a 
draft,  breeding,  or  dairy  purpose  may  be 
present  in  a  case  where  the  animal  is 
disposed  of  within  a  reasonable  time 
after  its  intended  use  for  such  purpo.se 
is  prevented  by  accident,  disea.se.  or 
other  circumsUince.  An  animal  held  for 
ultimate  sale  to  customers  in  the  ordi- 
nary course  of  the  taxpayer's  trade  or 
busine.ss  may,  depending  upon  the  cir- 
cumstances, be  considered  held  for  a 
draft,  breeding,  or  dairy  purpo.se.  An 
animal  is  not  held  by  the  taxpayer  for  a 
draft,  breeding,  or  dairy  purpose  merely 
because  it  is  suitable  for  such  purpose  or 
because  it  is  held  by  the  taxpayer  for 
sale  to  other  persons  for  use  by  them 
for  such  purpose.  Furthermore,  an 
animal  held  by  the  taxpayer  for  other 
purposes  is  not  considered  to  be  held  for 
a  draft,  breeding,  or  dairy  purpose 
merely  becau.se  of  a  negligible  use  of  the 
animal  for  such  purix)se  or  because  of 
the  use  of  the  animal  for  such  purpo.se 
as  an  ordinary  or  necessary  incident  to 
the  purpose  for  which  the  animal  is 
held. 

(c)  These  principles  may  be  illustrated 
by  the  following  examples: 

Example  (1).  An  animal  Intended  by  the 
taxpayer  for  use  by  him  for  breeding  pur- 
poses is  discovered  to  be  sterile,  and  is  dis- 
posed of  Within  a  re.asonable  time  thereafter. 
This  animal  was  held  for  breeding  purposes. 

Example  (2).  The  taxpayer  retires  from 
the  breeding  or  dairy  business  and  sells  his 
entire  herd,  including  young  animals  which 
would  have  been  used  by  him  for  breeding 
or  dairy  purposes  if  he  had  remained  in  busi- 
ne.ss. These  young  animals  were  held  for 
breeding  or  dairy  purjwses. 

Example  (3).  A  taxpayer  in  the  business 
of  raising  hogs  for  slaughter  customarily 
breeds  sows  to  obtain  a  single  litter  to  be 
raised  by  him  for  sale,  and  sells  these  brood 
sows  after  obtaining  the  litter.  Even  though 
these  brood  sows  are  held  for  ultimate  sale 
to  customers  in  the  ordinary  course  of  the 
tavjiayer's  trade  or  business,  they  are  con- 
sidered to  be  held  for  breeding  purposes. 

Exaynple  {4).  A  taxpayer  In  the  business 
of  raising  horses  for  sale  to  others  for  use  by 
them  as  draft  horses  uses  such  horses  for 
draft  purposes  on  his  own  farm  In  order  to 
train  them.  This  use  is  an  ordinary  or  nec- 
essary Incident  to  the  purpose  of  selling  such 
animals,  and,  accordingly,  these  horses  are 
not  held  for  draft  purposes. 

Erample  (5).  The  taxpayer  is  in  the  busi- 
ness of  raising  registered  cattle  for  sale  to 
others  for  use  by  them  as  breeding  cattle. 
It  is  the  busine.ss  practice  for  the  cattle  to 
be  bred,  prior  to  sale,  in  order  to  establish 
their  fitness  for  sale  as  registered  breeding 
cattle.  In  such  case,  those  cattle  used  by 
the  taxpayer  to  produce  calves  which  calves 
are  added  to  the  taxpayer's  herd  (whether 
or  not  tiie  breeding  herd)  are  considered  to 
be  held  for  breeding  purposes;  the  breed- 
ing of  other  cattle  is  an  ordinary  or  neces- 
sary incident  to  the  holding  of  such  other 
cattle  for  the  purpose  of  selling  them  as 
registered  breeding  cattle,  and  the  breeding 
of  such  cattle  does  not  demonstrate  that  tlie 
taxpayer  Is  holding  the  cattle  for  breeding 
purjjoses. 

Example  (fi).  A  taxpayer,  engaged  in  the 
business  of  buying  cattle  and  fattening  them 

§  39.117  (i)-2 
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ver 
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te 


:or  slaughter,  purchased  cows  with  ca 
calves  were  born  while  the  cows  w^ 
by  the  taxpayer.     These  cows  were  ii 
for  breeding  purposes. 

§39.117     <k)       Statutory    prov 
capital  gains  and  losses;  gain  or 
the  case  of  timber  or  coal. 

Sec.  117.  Capital  gains  and  losses 
(ii)   Gain  or  loss  in  the  case  of  ti 
coal.     (1)  n  the  taxpayer  so  elects  u 
return  for  a  taxable  year,  the  cutting 
ber  (for  sale  or  for  use  in  the  taxpayer 
or  business)    during  such  year  by  tl 
payer  who  owns,  or  has  a  contract  r 
cut.  such  timber   (providing  he  has 
Buch  timber  or  has  held  such  contr? 
for  a  period  of  more  than  six  months 
the   beginning  of  such  year)    shall 
Bldered  as  a  sale  or  exchange  of  such 
cut  during  such  year.    In  case  such  i 
has  been  made,  gain  or  loss  to  the  t 
shall  be  recognized  In  an  amount  e 
the  dilference  between  the  adjusted  '' 
depletion  of  such   timber   In  the 
the  taxpayer  and  the  fair  market  v 
such  timber.     Such  fair  market  val- 
be  the  fair  market  value  as  of  the 
of   the  taxable   vear  in  which  such 
la   cut.   and   shall   thereafter   be   cor 
as  the  cost  of  such  cut  timber  to  t 
payer  for  all  purposes  for  which  st 
is  a  necessary  factor.     If  a  taxpayei 
an  election  under  this  paragraph  su' 
tlon  shall  apply  with  respect  to  all 
which   Is   owned   by   the   taxpayer  oi 
the  taxpayer  has  a  contract  right  to 
shall  be  binding  upon  the  taxpayer 
taxable  year  for  which  the  election 
and    for    all    subsequent    years,    un 
Commissioner,   on   showing   of   undi 
ship,    permits    the    taxpayer    to 
election;  such  revocation,  however,  si 
elude  any  further  elections  under  tl 
graph  except  with  the  consent  of  t' 
mlssioner. 

(2)   In  the  case  of  the  disposal  o 
or  coal    (Including   lignite),   held 
than  6   months   prior   to   such   dl 
the  owner  thereof  under  any  form 
of  contract   by   virtue   of   which  f 
retains  an  economic  Interest  in  sue 
or  coal,  the  difference  between  the 
received   for   such    timber   or   coal 
adjusted    depletion    basis    thereof 
considered  as  though  it  were  a  gall 
as  the  case  may  be,  upon  the  sale 
timber   or   coal.     Such   owner  shal 
entitled  to  the  allowance  for  percei 
pletlon  provided  for  In  section  114 
with  respect  to  such  coal.     This  p 
shall    not    apply  to   Income   realized 
owner  as  a  co-adventurer,  partner 
clpal  In  the  mining  of  such  coal, 
of  disposal  of  such  coal  shall  be 
be  the  date  such  coal  Is  mined, 
mining  the  gross  Income,  the 
Income,  or  the  net  Income  of  the 
deductions   allowable  with  respect 
and  royalties   shall   be   determined 
regard  to  the  provisions  of  this 
This   paragraph   ahall   have   no 
In  the  case  of  coal,  for  the  purposes 
plying  section  102  or  subc^hapter  A  c  f 
3  (Including  the  computation  undtr 
117  (c)    (1)   of  a  tax  In  lieu  of  th  t 
posed  by  section  500 ) . 

[See.  117  (k)  as  added  by  sec.  127 
Act  1943.  amended  by  sec.  325  (b) 
Act  1951] 
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5  39.117  (k>-l  Gain  or  loss  tpon  the 
cutting  and  disposal  of  timber  and  the 
disposal  of  coal — (a)  Gain  or  loss  upon 
the  cutting  of  timber— H)  El'ction  to 
consider  cutting  as  a  sale  or  exchange 
(1)  A  taxpayer  who  has  owned,  or  has 
held  a  contract  right  to  cut,  tipiber  for 

8  39.117  (k) 


a  period  of  more  than  six  months  before 
the  beginning  of  the  taxable  year  may 
elect  under  section  117  (k)  (D  to  con- 
sider the  cutting:  of  such  timber  during 
such  year  for  sale  or  for  use  in  the  tax- 
payers  trade  or  business  as  a  sale  or 
exchange  of  the  timber  so  cut.  Such 
election  mu.st  be  made  by  the  taxpayer 
in  its  income  tax  return  for  the  taxable 
year  and  cannot  be  made  thereafter. 
The 'election  shall  take  the  form  of  a 
computation  in  the  return  under  the 
provisions  of  section  117   «k)    d)    and 

section  117  <j).  ^      ^^ 

(ii)  The  election  made  under  the  pro- 
visions of  section  117   <k>    tD   shall  be 
applicable   with   respect    to   all   timber 
which  was  owned  by  the  taxpayer  or 
which  the  taxpayer  had  a  contract  right 
to  cut.  and  the  cutting  of  timber,  whether 
or  not  actually  sold  or  exchanged,  shall 
be  considered  to  be  a  sale  or  exchange, 
except  that  timber  which  is  not  cut  for 
sale  or  for  u.se  in  the  taxpayer's  trade  or 
busine-ss  and  timber  which  was  held  for 
a  period  of  not  more  than  six  months 
before  the  beginning  of  the  taxable  year 
shall  not  be  considered  to  have  been  sold 
or  exchanged  upon  the  cutting  thereof. 
The  election  provided  by  section  117  (k) 
(1)   may  be  made  with  respect  to  any 
taxable  year  even  though  such  election 
was  not 'made  with  respect  to  any  pre- 
vious taxable  year.     If  an  election  has 
been  made  under  the  provisions  of  sec- 
tion 117   <k)    (1>.  however,  such  elec- 
tion shall  be  binding  upon  the  taxpayer 
not    only    for    the    taxable    year    for 
which  the  election  is  made  but  also  for 
all  subsequent  taxable  years,  unle.ss  the 
Commi.'=sioncr  on  showing  by  the  tax- 
payer of  undue  hardship  permits  the  tax- 
payer  to  revoke   his   election   for  such 
sub.sequent  taxable  years.    Such  election 
shall  apply  with  respect  to  all  timber 
which  the  taxpayer  has  owned,  or  has 
had  a  contract  right  to  cut.  for  a  period 
of  more  than  six  months  before  the  be- 
ginning  of  a  subsequent   taxable  year 
and  which  was  cut  for  sale  or  for  u.se  in 
the  taxpayer's  trade  or  business,  whether 
such  timber  or  contract  right  was  ac- 
quired prior  or  subsequent  to  the  election. 
If  the  taxpayer  has  revoked  his  election, 
such  revocation  shall  preclude  any  fur- 
ther elections  by   the  taxpayer   under 
section  117  «k)  (1).  except  with  the  con- 
sent of  the  Commissioner, 

<2)  Computation  of  gain  or  loss.  (1) 
If  the  cutting  of  timber  is  considered  as 
a  sale  or  exchange  pursuant  to  an  elec- 
tion made  under  the  provisions  of  section 
117  »k>  (1>.  gain  or  loss  shall  be  recog- 
nized to  the  taxpayer  in  an  amount  equal 
to  the  difference  between  the  adjusted 
ba.'=is  for  depletion  in  the  hands  of  the 
taxpayer  of  the  timber  which  has  been 
cut  during  the  taxable  year  and  the  fair 
market  value  of  such  timber  as  of  the 
first  day  of  the  taxable  year  in  which 
such  timber  is  cut.  The  adjusted  basis 
for  depletion  of  such  cut  timber  shall  be 
based  upon  the  number  of  units  of  tim- 
ber cut  during  the  taxable  year  which 
are  considered  to  be  sold  or  exchanged 
and  upon  the  depletion  unit  of  the  timber 
in  the  timber  account  or  accounts  per- 
taining to  the  timber  cut,  and  shall  be 
computed  iu  the  same  manner  as  is  pro- 


vided In  5  39.23  fm">-21  with  respect  to 
the  computation  of  tlie  allowance  for 

depletion.  ,  ^t.    .■ 

(ii)  The  fair  market  value  of  the  tim- 
ber as  of  the  first  day  of  the  taxable  year 
in  which  such  timber  is  cut  shall  be  de- 
termined, subject  to  approval  or  revision 
by  the  Commissioner  upon  examination 
of  the  taxpayer's  return,  by  the  tax- 
payer electing  to  apply  the  provisions  of 
section  117   (k)    (1)   in  the  Ught  of  the 
most  reliable  and  accurate  informaUon 
available  with  reference  to  the  cond.iion 
of  the  property  as  it  exi.sted  at  that  date. 
regardless    of    all    subsequent    chanucs. 
such  as  changes  in  surrounding  circum- 
stances, in  methods  of  exploitation,  in 
degree   of    utilization,    etc.    The   value 
sought  will  be  the  selling  price,  assuming 
a  transfer  between  a  willing  seller  and 
a  willing  buyer  as  of  that  particular  day. 
Due  consideration  will  be  given  to  the 
factors  and  the  principles  involved  in  the 
determination  of  the  fair  market  value 
of  timber  as  described  in  5  39.23  (mi-25, 
(lii)  The  fair  market  value  as  of  the 
beginning   of   the   taxable   year   of  the 
timber  cut  during  such  year  shall  be  con- 
sidered to  be  the  cost  of  the  timber  which 
was  cut.  in  lieu  of  the  actual  cost  or 
other  basis  of  such  timber,  for  all  pur- 
poses for  which  such  cost  is  a  necc;>ary 
factor.     Thus,   if   the  products  of  the 
timber  cut  during  a  taxable  year  were 
sold  during  such  year,  the  fair  market 
value  as  of  the  beginning  of  such  tax- 
able year  of  the  timber  cut  durin.;  the 
year  shall  be  used  in  computing  the  de- 
pletion unit  and  the  allowance  for  de- 
pletion as  provided   in   §39  23   (mt-21. 
This  is  also  the  rule  in  case  the  prrducis 
of   the  timber  cut  during  one   taxable 
year  with  respect  to  which  an  election 
has  been  made  under  section  117  (k>  (1 
are   sold   during   a  subsequent  taxable 
year,  whether  or  not  the  election  pro- 
vided in  section  117  ck)  (1)  is  applicable 
with  respect  to  such  subsequent  year 
If  the  products  of  the  timber  cut  dunr^' 
a  taxable  year  with  respect  to  which  an 
election  under  section  117   (k)    d'  vas 
made  were  not  sold  during  such  year  ana 
are  included  in  inventory  at  the  close  oi 
such  year,  the  fair  market  value  as  of  the 
beginning  of  the  year  of  the  timber  cut 
during  the  year  shall  be  used  in  lieu  oi 
the  actual  cost  of  such  timber  in  coEj 
puting   the   closing   inventory  for  sue.. 
year  and  the  opening  inventory  for  the 
succeeding  year.     "With  respect  to  the 
costs  applicable  in  the  determination  oi 
the  amount  of  such  inventories,  there 
shall  be  included  the  fair  market  value  c. 
the   timber   cut.   the   costs  of   cuttint^ 
logging,  and  all  other  expenses  inciden. 
to  the  cost  of  converting  the  standuk' 
timber  into  the  products  in  inventory^ 
See  §  39.22(c)-3.    The  fact  that  the  la- 
market  value  as  of  the  first  day  of  tne 
taxable  year  in  which  the  timber  ls  cuU 
deemed  to  be  the  cost  of  such  timber 
shall  not  preclude  the  taxpayer  froo 
computing  its  inventories  upon  the  basis 
of  cost  or  market,  whichever  is  lower,  i 
such  is  the  method  used  by  the  ti^xpayer. 
Nor  shall  It  preclude  the  taxpayer  iros 
computing  its  inventories  under  the  1^^ 
in  flrst-out  inventoi-y  method  provia^ 
by  section  22  ld>  if  such  secUon  is  aP" 
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plicable  to.  and  has  been  elected  by.  the 
taxpayer. 

(iv>  For  any  taxable  year  for  which 
the  cutting  of  timber  is  considered  to  be 
a  sale  or  exchan;:;e  of  such  timber  under 
section  117  <k»  (D.  the  timber  .so  cut 
shall  be  considered  as  property  u.sed  in 
the  trade  or  business  for  the  purposes 
of  section  117  <  j )  along  with  other  prop- 
erty of  the  taxpayer  used  in  the  trade 
or  business  as  defined  in  section  117  <j) 
(1).  Whether  the  gain  or  loss  consid- 
ered to  have  resulted  from  the  cutting 
of  tlie  timber  will  be  considered  to  be 
gain  or  loss  re.sulting  from  the  sale  or 
exchange  of  capital  assets  held  for  more 
than  six  months  depends  upon  the  ap- 
plication of  section  117  (j)  to  the  tax- 
paver  for  the  taxable  year.  See  S  39.117 
(ji-1 

(VI  In  case  the  products  of  the  timber 
are  .sold  after  cutting,  either  in  the  form 
of  loKs  or  lumber  or  in  the  form  of  a 
manufactured  product,  the  income  from 
such  actual  sale  shall  be  considered  or- 
dinary income.  In  determining  the  cost 
of  the  products  so  sold,  the  cost  of  the 
timber  shall  be  computed  pursuant  to 
the  provisions  of  section  117  <k>   il». 

(bi  Gain  or  loss  upon  the  disposal  of 
timber  under  cutting  contract.  If  a  tax- 
payer di.^poses  of  timber  under  any  form 
or  type  of  contract  whereby  he  retains  an 
economic  interest  in  such  timber,  the 
dispo.sal  under  the  contract  shall  be  con- 
sidered to  be  a  sale  of  such  timber.  The 
diflercnce  between  the  amounts  received 
for  the  timber  in  any  taxable  year  and 
the  adjusted  basis  for  depletion  of  the 
timber  with  respect  to  which  the 
amounts  were  so  received  shall  be  con- 
sidered to  be  a  cain  or  loss  upon  the  .sale 
of  .such  timber  for  such  year.  If  the  tax- 
payer owned  the  timber  for  a  period  of 
more  than  six  months  before  the  date 
of  !;uch  contract,  for  the  purpo.ses  of 
section  117  (j  •  such  timber  shall  be  con- 
sidered to  be  property  u.sed  in  the  trade 
or  bu.'^iness  for  the  taxable  year  for 
which  it  is  considered  to  have  been  sold, 
alonc^  with  other  property  of  the  tax- 
payer used  in  the  trade  or  business  as 
defined  in  section  117  (j)  (1>.  Whether 
gain  or  loss  resulting  from  the  disposi- 
tion of  the  timber  which  is  considered  to 
have  been  sold  will  be  deemed  to  be  gain 
or  I0.S.S  resulting  from  the  sale  of  a  cap- 
ital a.<;set  held  for  more  than  six  months 
will  depend  upon  the  application  of  sec- 
tion 117  ( j )  in  the  case  of  the  taxpayer. 

(c»  Gain  or  loss  upon  the  disposal  of 
coal  ( 1 )  If  a  taxpayer  dispo.ses  of  coal 
•including  hgnite).  held  for  more  than 
six  months  prior  to  such  disposal,  under 
any  form  or  type  of  contract  whereby  he 
retains  an  economic  interest  in  such  coal, 
the  difference  between  the  amount  re- 
ceived for  such  coal  and  the  adjusted 
depletion  basis  thereof  under  section  114 
<b)  (li  shall  be  considered  to  be  a  gain 
or  Ics.s  upon  the  sale  of  such  coal. 

<2'  The  adjusted  depletion  basis  under 
section  114  <b)  (1),  for  the  purpose  of 
this  section,  includes  adjustments  for  de- 
velopment and  exploration  expenditures 
and  for  deductions  under  section  113  <b) 
<1>  fJ)  and  (M).  For  the  purpo.se  of  this 
section,  the  date  of  disposal  of  the  coal 
si^U  be  deemed  to  be  the  date  the  coal 
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is  mined.  If  the  coal  has  been  held  for 
more  than  six  months  on  the  date  that  it 
is  mined,  it  is  immaterial  that  it  had  not 
been  held  for  more  than  six  months  on 
the  date  of  the  contract.  For  the  purpo.se 
of  section  117  (j>.  such  coal  shall  be 
considered  to  be  property  used  in  the 
trade  or  business,  alojjg  with  other  prop- 
erty of  the  taxpayer  used  in  the  trade  or 
business  as  defined  in  section  1 17  ( j  >  ( 1 ) . 
Whether  gain  or  loss  resulting  from  the 
disposition  of  the  coal  will  be  deemed  to 
be  gain  or  loss  resulting  from  the  .sale  of 
a  capital  asset  held  for  more  than  six 
months  will  depend  upon  the  application 
of  .section  117  ( j '  to  that  and  other  trans- 
actions of  the  taxpayer. 

<3»  There  shall  be  no  allowance  for 
percentage  depletion  provided  for  in  sec- 
tion 114  <b)  «4)  with  respect  to  amounts 
received  any  part  of  which  are  consid- 
ered to  be  received  from  the  sale  of  coal 
under  .section  117  ik)  (2k  In  comput- 
ing the  gro.ss  income,  adjusted  gross  in- 
come, or  the  net  income  of  the  lessee, 
the  deductions  allowable  with  respect  to 
rents  and  royalties  shall  be  determined 
without  regard  to  the  provisions  of  sec- 
tion 117  (k)  (2>.  Section  117  <k)  (2) 
shall  have  no  application  with  respect  to 
amounts  received  by  a  taxpayer  as  a  co- 
adventurer,  partner,  or  principal  in  the 
mining  of  coal. 

<4)  To  the  extent  any  advance  pay- 
ments are  treated,  under  section  117  <k) 
<2).  as  received  from  the  sale  of  coal  for 
any  taxable  year,  and  the  grant  of  the 
coal  rights  for  which  such  payments  are 
made  expires,  terminates,  or  is  aban- 
doned in  a  later  taxable  year  before  the 
coal  which  has  been  paid  for  has  been 
mined,  the  grantor  shall  recompute  the 
tax  liability  for  the  prior  taxable  year 
and  treat  such  payments  to  such  extent 
as  not  received  from  the  sale  of  the  coal; 
such  recomputation  should  be  in  the 
form  of  an  "amended  return"  if  neces- 
sary. 

§  39  117  (I)  Statutory  provisions; 
capital  gains  and  losses;  short  sales,  etc. 

Sec.   117.  Capital  gains  and  losses.     •   •   • 

(1)    Short  sales,  etc.     In  the  case  of  a  short 

sale  of  property  made  by  the  taxpayer  after 

the  date  of  the  enactment  of  the  Revenue 

Act  of  1950: 

(1)  Short-term  gains  and  holding  periods. 
If  substantially  identical  property  has  been 
held  by  the  taxpayer  on  the  date  of  such 
short  sale  for  not  more  than  6  months  (de- 
termined without  regard  to  the  effect,  under 
subparagraph  (B)  of  this  paragraph,  of  such 
short  sale  on  the  holding  period),  or  if  sub- 
stantially identical  property  is  acquired  by 
the  taxpayer  after  such  short  sale  and  on  or 
before  the  date  of   the  closing  thereof — 

(A)  Any  gain  upon  the  closing  of  such 
short  sale  shall  be  considered  as  a  gain  upon 
the  sale  or  exchange  of  a  capital  asset  held 
for  not  more  than  6  months  (notwithstand- 
ing the  period  of  time  any  property  used  to 
close  such  short  sale  has  been  held) ;  and 

(B)  Tlie  holding  period  of  such  sub.stan- 
tlally  Identical  property  shall  be  considered 
to  begin  (notwithstanding  the  provisions  of 
subsection  (h))  on  the  date  of  the  closing 
of  the  short  sale,  or  on  the  date  of  a  sale, 
gift,  or  other  disposition  of  such  property, 
whichever  date  occurs  first.  This  subpara- 
graph shall  apply  to  such  substantially 
identical  property  in  the  order  of  the  dates 
ol  the  acquisition  of  such  projierty,  but  only 
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to  so  much  of  such  property  as  does  not  ex- 
ceed the  quantity  sold  short. 

For  the  purposes  of  this  paragraph,  the  ac- 
quisition of  an  option  to  sell  jjroperty  at  a 
fixed  price  shall  be  considered  as  a  short 
sale,  and  the  exercise  or  failure  to  exercise 
such  option  shall  be  considered  as  a  closing 
of  such  short  sale. 

(3)  Long-term  losses.  If  substantially 
Identical  property  has  been  held  by  the  tax- 
payer on  the  date  of  such  short  sale  lor  more 
than  6  months,  any  loss  upon  the  closing  of 
such  short  sale  shall  be  considered  as  a  loss 
upon  the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  6  months  (notwithstand- 
ing the  period  of  time  any  property  used  to 
close  such  short  sale  has  been  held,  and  not- 
withstanding the  provisions  of  subsection 
(g)    (2) ). 

(3)    Rules   for   application    of    sitb.iection. 

(A)  The  provisions  of  paragraph  (1)  (A) 
or  (2)  shall  not  apply  to  the  gain  or  loss,  re- 
spectively, on  any  quantity  of  property  used 
to  close  such  short  sale  which  is  In  excess  of 
the  quantity  of  the  substantially  identical 
property  referred  to  In  the  applicable  para- 
graph. 

(B)  For  the  purposes  of  this  subsection — 
(i)    The    term    "property"    Includes    only 

stocks  and  securities  ( Including  stocks  and 
securities  dealt  with  on  a  "when  Issued" 
basis),  and  commodity  futures,  which  are 
capital  assets  in  the  hands  of  the  taxpayer; 

(ii»  In  the  case  of  futures  transactions  in 
any  commodity  on  or  subject  to  the  rules  of 
a  board  of  trade  or  commodity  exchange,  a 
commodity  future  requiring  delivery  in  one 
calendar  month  shall  not  be  considered  as 
property  substantially  identical  to  another 
commodity  ftiture  requiring  delivery  in  a 
different  calendar  month:  and 

(iii)  In  the  case  of  a  short  sale  of  prop- 
erty by  an  individual,  the  term  "taxpayer". 
In  the  application  of  this  paragraph  and 
paragraphs  (1)  and  (2).  shall  be  read  as 
"taxpayer  or  his  spouse";  but  an  individual 
who  is  legally  separated  from  the  taxpayer 
under  a  decree  of  divorce  or  of  separate 
maintenance  shall  not  be  considered  as  the 
spouse  of  the  taxpayer. 

(C)  Where  the  taxpayer  enters  Into  two 
commodity  futures  tran.sactions  on  the  same 
day,  one  requiring  delivery  by  him  In  one 
market  and  the  other  requiring  delivery  to 
him  of  the  same  (or  .substantially  identical) 
commodity  in  the  same  calendar  month  In  a 
different  market,  and  the  taxpayer  subse- 
quently closes  both  such  transactions  on  the 
same  day.  this  subsection  shall  have  no  ap- 
plication to  so  much  of  the  commodity  In- 
volved In  either  such  transaction  as  does  not 
exceed  In  quantity  the  commodity  involved 
In  the  other. 

|Scc.  117  (1)  as  added  by  sec.  211  (a),  Rev. 
Act  19501 

§39.117  di-l  Gains  and  losses  from 
certain  short  sales  of  capital  assets — 
(a)  General.  Section  117  d)  provides 
rules  as  to  the  tax  consequences  of  cer- 
tain short  sales  of  property  if.  at  the  time 
of  the  short  sale  or  on  or  before  the  date 
of  the  closing  of  the  short  sale,  the  tax- 
payer holds  property  substantially  iden- 
tical to  that  sold  short.  Tlie  term 
"property"  is  defined  in  .section  117  (1)  to 
include  only  stocks  and  securities  (in- 
cluding stocks  and  securities  dealt  with 
on  a  "when  i.ssued"  basis)  and  com- 
modity futures,  which  are  capital  assets 
in  the  hands  of  the  taxpayer.  Certain 
restrictions  on  the  application  of  the 
section  to  commodity  futures  are  pro- 
vided in  section  117  d)  (3i  and  para- 
graph (O   (2>  of  this  section. 

•  b)  Treatment  of  short  sales.  'l)The 
first  two  rules,  which  are  set  forth  in 

§  39.n7ll)-1 
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section  117  H)  (1>.  are  applicable  w 
ever  property  substantially  identical 
that   old  short  has  been  held  by  the  t. 
paver  on  the  date  of  the  short  sale 
not  more  than  6  months   <determiied 
without  resard  to  rule  <  2  > .  below 
in"  to  the  holding  period)  or  is  acquii 
bv^  him  after  the  short  sale  and  ^n" 
before  the  date  of  the  closing 
These  rules  are  : 

Rule  (1).     Any  gain  upcn  the  Cos 
Buch  short  sale  shall  be  considered  as 
upon  the  sale  or  exchange  of  a  capital 
held  for  not  more  than  6  months  (not 
standing   the   period   of   time   any   pr 
Sid  to  close  such  short  sale  has  been 

^Rule  (2).  The  holding  period  of  sue 
Btantlally  Identical  property  shall  be 
Sld^red  to  begin  (notwithstanding  the 
TlsSns  of  section  117  (h)  )  on  the  da 
the  closing  of  such  short  sale  or  on  the 
Of  a  sale.  girt,  or  other  di.sposltion  of 
property,  whichever  date  occurs  first- 
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For  the  purpose  of  rule  d)  and  rul 
the  acquisition  of  an  option  to  sell 
erty  at  a  fixed  price  shall  be  consid 
short  sale,  and  the  exercise  or  fail 
exercise  such  option  shall  be  consic  e 
as  a  closing  of  such  short  sale. 

(2)   The  third  rule,  which  is  set 
in  .section  117  « 1 )  ( 2  • .  is  applicable  ^ 
ever  property  substantially  idcna 
that  sold  short  has  been  held  by  th( 
payer  on  the  date  of  the  short  sa 
more  than  6  months.    This  rule  is : 
Rule   (3).     Any  loss  upon  the  clos 
such  short  sale  shall  be  considered  as 
upon  the  sale  or  exchange  of  a  capita 
held  for  more  than  6  months,  nothwith 
ing  the  period  of  Ume  any  property 
close  such  short  sale  has  been  held.    1 
purpose  of  rule  (3).  the  acquisition  of 
tlon  to  sell  property  at  a  fixed  price 
considered  a  short  sale,  and  the  exei 
failure   to  exercise  such  option   is 
sidered  as  a  closing  of  a  short  sale. 
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(3)   Rules  (1)  and  t3)  do  not 
the  cam  or  loss  attributable  to  so 
of  the  property  sold  short  as  exec- 
quantity  the  substantially  identica 
ertv  referred  to  in  sections  117   ' 
an(i  117  '1)   »2».  respectively.    1 
applies    to    the    substantially    i 
property  referred  to  in  section  117 
in  the  order  of  the  dates  of  the  - 
tion  of  such  property,  but  only  to 
of  such  property  as  does  not  ex 
quantity   sold   short.     If    proper 
slantially  identical  to  that  sold 
been  held  by  the  taxpayer  on  the 
the    short    sale    for    not    more 
months,  or  is  acquired  by  him  r 
short  sale  and  on  or  before  the 
the  clo.sins  thereof,  and  if  propei^y 
stantially  identical  to  that  sold 
been  held  by  the  taxpayer  on  the 
the  short  sale  for  more  than  6  ' 
all  three  rules  are  applicable. 

(4)  The  following?  examples  il 
the  application  of  these  rules  t 
sales  of  stock  in  the  case  of  a  t^ 
who  makes  his  return  on  the  basjs 
calendar  year: 

Example    {!).      A    buys    100    sha*s 
stock  at  $10  per  share  on  Februarv    1 
sells  short  100  shares  of  X  stock  a* 
share  on  July   1,   1952.  and  closes 
•ale  on  August  2.  1952.  by  dellverln 
shares  of  X  stock  purchased  on  Fe 
1852.  to  the  lender  of  the  stock  used 

§  39 .n7(l)-l 
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tl^e  short  sale.    Since  100  shares  of  X  stock 
lid  been  held  by  A  on  the  date  of  the  short 
«ile  for  not   more  than  6  months,  the  gaiii 
oleoo  realized  upon  the  closing  of  the  shor 
sale   is.  by  application  of  rule   U).  a  ^hort 
term  capital  gain.  ctnrir 

Example  (3) .    A  buys  100  shares  of  X  stock 
at   $10  per  share  on  February    1.    1952.   sells 
Son  li?  shares  of  X  stock  at  «16  pe^^g^-^ 
nn    Julv    1     1932.   clases   the   short   sale   on 
Aueust   1     1952.  with   100  shares  of   X  stock 
pSa.ed  on  that  date  at  $18  per  share^  and 
on  August  2.  1952.  sells  at  $18  per  share  the 
1?0  shares  of  X  stock  purchased  on  February 
1     1932      The  $200  loss  sustained  upon  the 
closing'  of    the    short    sale    Is    a    short-term 
capital  loss  to  which  section  117   (D    has  no 
application.    By  application  of  rule  (2) ,  how- 
ever, the  holding  period  of  the  100  ^m^-es  of 
X  stock  purchased  on  February  1.  19o2    and 
sold  on  August  2.  1952,  is  considered  to  begin 
on   August   1.   1952.   the  date  of  the  closing 
o?  the   short   sale.     The   $800   gam   realized 
upon  the  sale  of  such  stock  is.  therefore,  a 
short-term   capital   gain. 

Example  {3,.    A  buys  100  shares  of  X  stock 
at  SIO  per  share  on   February    1.   19o2.  sells 
short  100  shares  of  X  stock  at  $16  per  share 
on    September    1,    1952.   sells    on    October    1. 
1952.    at    $18    per    share    the    100    shares    of 
X  stock  purchased  on  February  1.  19o2.  and 
closes  the  short  sale  on  October  1.  1952.  with 
100   shares    of    X   stock    purchased    on    that 
date  at  $18  per  share.    The  $800  gain  realized 
upon  the  sale  of  the  100  shares  of  X  stock 
purchased  on   ''ebruary   1.   1952.  »«  «  >o^g- 
term  capital  gain  to  which  section  117  (1)  has 
no  application.    Since  A  had  held  100  shares 
of  X  stock  on  the  date  of  the  short  sale  for 
more  than  6  months,  the  $200  loss  sustained 
upon  the  closing  of  the  short  sale  is.  by  ap- 
plication  of    rule    (3).   a   long-term   capital 

loss.  .  , 

Example   {4).     A  sells  short  100  shares  of 
X  stock  at  $16  per  share  on  February  1.  19o2. 
He  buvs  250  shares  of  X  stock  on  March  1. 
1952    at  $10  per  share  and  holds  the  latter 
stock   until   September  2.   1952    (more   than 
6  months),  at   which   time,   100  of   the  2o0 
shares  of  X  stock  are  delivered  to  close  the 
short  sale  made  on  February  1.  1952.     Since 
substantially     identical     property     was     ac- 
quired by  A  after  the  short  sale  and  before 
it  was  closed,  the  $600  gain  realized  on  the 
closing  of  the  short  sale  is.  by  application 
of  rule  (1).  a  short-term  capital  gam.    The 
holding  period  of  the  remaining  150  shares 
of  X  stock  Is  not  affected  by  section  117  (1) 
since  this  amount  of  the  substantially  iden- 
tical  property  exceeds  the  quantity  of   the 
property  sold  short. 

Examp'e  (5).  A  buvs  100  shares  of  X  stock 
at  $10  per  share  on  February  1.  1952.  buys 
an  additional  100  shares  ofX  stock  at  $20 
per  share  on  July  1.  1952.  sells  short  100 
shares  of  X  stock  at  $30  per  share  on  Sep- 
tember 1  1952.  and  closes  the  short  sale  on 
February  1.  1953.  by  delivering  the  100  shares 
of  X  stock  purchased  on  February  1.  1952.  to 
the  lender  of  the  stock  u.sed  to  effect  the 
short  sale.  Since  100  shares  of  X  stock  had 
been  held  by  A  on  the  date  of  the  short  sale 
for  not  more  than  6  months,  the  gain  of  $2,- 

000  realized  upon  the  closing  of  the  short 
sale  is.  by  application  of  rule  (1).  a  short- 
term  capital  gain,  and  the  holding  period  of 
the  100  shares  of  X  stock  purchased  on  Ju  y 

1  1952  Is  considered,  by  application  of  rule 
,^^  to  begin  on  February  1.  1953.  the  dat« 
of  the  closing  of  the  short  sale.  If.  however, 
the  100  shares  of  X  stock  purchased  on 
July  1  1952  had  been  used  by  A  to  close  the 
short  sale.  then,  since  100  shares  of  X  stock 

of   X  had  been  held  by  A  on  the  date  of  the  short 

1952  sale  for  not  more  than  6  months,  the  gain 

$16  per  of   $1,000  realized  upon   the  closing  of   the 

short  short  sale  would  be.  by  application  of  rule 

the  100  ( 1 ) .  a  short-term  capital  gain,  but  the  hold- 

1  ing  period  of  the  100  shares  of  X  stock  pur- 

to  effect  chased  on  February  1.  1952.  would  not  be 
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affected  by  section  117  (!>  •    "•  on  the  other 
hand    A  purchased  an  additional  100  shares 
of  X  "stock  at  $40  per  share  on  February  1 
1953   and  used  such  shares  to  close  the  short 
sale  at  that  time.  then,  since  100  shares  of 
X  stocVhad  been  held  by  A  on  the  date  of 
fhe  short  sale  for  more  than  6  months,  the 
loss  of  $1,000  sustained  upon  the  clcslng  o 
the  short  sale  would  be,  by  application  of 
rufe  (3)    a  long-term  capital  k«s,  and,  since 
100  shares  of  X  stock  had  been  held  by  A  on 

he  date  of  the  short  sale  ^orno\f^;^^'\'J^, 
6  months,  the  holding  period  ot  Xhe  100 
shares  of  X  stock  purchased  on  July  1.  U'2, 
would  be  consldered^by  ^Pf -J-'\°J/,f, 

,2»     to  be-in  on  February  1.  1953.  but  the 

holding  period  of  the  ^O^  ^Jlf-.^J^J^^^^^S^ 
purchased  on  February  1.  19o-.  would  not  m 
affected  by  section  117  (D- 

Example  (6) .  A  buys  100  shares  of  X  pre- 
ferred  s^ock  at  $10  per  share  on  February  1. 
1952  On  July  1.  1952.  he  enters  Into  a  con- 
tract to  sell  100  shares  of  XY  common  stuck 
at  $16  per  share  when,  as.  and  if  issued  p.ir- 
^ia'nf  S  a  particular  P-Posed  ..an  ol  r 
orcanlzation.  On  August  2.  1952.  he  receues 
?oo  sh^es  of  XY  common  stock  in  exchnn-e 
or  the  100  shares  of  X  preferred  stock  pur- 
chased on  February  1.  1952.  and  delivers  .such 

Smmon  shares  '"  P^^^^";^"^*:  °/ e^^.S 
1  1952  contract.  Assunre  that  the  exchange 
oi  the  X  preferred  stock  for  the  XY  common 
stock  U  a  tax-free  exchange  pur.'=uant  to 
slctfon  112  (b)  (3).  and  th|t  on  the  basis 
M  an  of  the  fact*  and  circumstances  exi.Ung 
on  July  1.  1952.  the  -when  issued'  >-Y  com- 
mon stock  is  substantially  identical  to  the  X 
Tefer  ed  stock.  Since  100  shares  of  substan- 
tial 'identical  property  had  been  held  by  A 
for  not  more  than  6  months  on  the  date  o 
entering  Into  the  July  1.  1952.  contract  of 
L'le  "h^  gain  of  $600  realized  upon  the  clos- 
Tng  of  thl  contract  of  sale  Is,  by  application 
of  rule  (1).  a  short-t«rm  capital  gain. 
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(c)   Other  rules  for  the  application  of 

section  117  .Z.-d)   5"^^'«"*^°;!f,;,S 
ileal  property.    The  term  ■•substantiallj 
identical  property"  is  to  be  applied  ac- 
cording to  Uie  facts  and  circumstances  m 
each   case.     In   general,   as   applied  to 
stocks  or  securities,  the  term  has  the 
same  meaninR  as  the  term  "substantiam 
idenUcal   stock   or   securities-    used  in 
section   118.  relating   to  wash  sales  oi 
^^tock  or  securities.    For  certain  restric- 
tions on  the  term  as  applied  to  commod- 
itv   futures   see   sub-parapraph    <->   o 
this  paragraph.     Ordinarily.  stock.s  or 
securities  of  one  corporation  are  not  con. 
sidered  substantially  identical  to  stocK- 
or  securities  of  another  corporation,    id 
certain  situations  they  may  be  sujostan- 
tially  identical:  for  example,  in  the  case 
of  a  reorganization  the  facts  and  circum- 
stances may  be  such  that  the  stock.,  and 
securities  of  predecessor  and  successo 
corporations  are  substantially  identical 
property.     Similarly,  bonds  or  P'f ^eir  d 
stock  of  a  corporation  are  not  ordmaiuy 
considered  substantially  identical  to  ine 
common  stock  of  the  same  corporation. 
However,  in  certain  situations,  as   lor 
example,  where  the  preferred  stock  or 
bonds  are  convertible  into  common  st(^cs 
of   the   same   corporation,   the   reiai^c 
values  price  changes,  and  other  circum- 
stances may  be  such  as  to  make  sucn 
bonds  or  preferred  stock  and  the  com- 
mon stock  substantially  identical  prop- 
erty    Similarly,  depending  on  the  facu 
and  circumstances,  the  term  may  appiJ 
to  the  stocks  and  securities  to  be  receive* 
in  a  corporate  reorganization  or  recap 
talization.  Uaded  in  on  a  when  issueo 
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basis,  as  compared  with  the  stocks  or 
securities  to  be  exchanged  in  such  re- 
oiLianization  or  recapitalization. 

(2'  Commodity  futures,  (i)  As  pro- 
vided in  section  117  d)  (3)  (B>  (ii),  in 
the  ca.'^^e  of  futures  transactions  in  any 
commodity  on  or  subject  to  the  rules 
of  a  board  of  trade  or  commodity  ex- 
change, a  commodity  future  requiring 
delivery  in  one  calendar  month  shall  not 
be  con.sidered  as  property  substantially 
identical  to  another  commodity  future 
requiring  delivery  in  a  different  calen- 
dar month.  For  example,  commodity 
futures  in  May  wheat  and  July  wheat  are 
not  considered,  for  the  purpose  of  sec- 
tion 117  <!•,  substantially  identical 
property.  Similarly,  futures  in  different 
commodities  which  are  not  generally 
through  custom  of  the  trade  used  as 
hedges  for  each  other  (such  as  corn 
and  wheat,  for  example)  are  not  con- 
sidered substantially  identical  property. 
If  commodity  futures  are  otherwise  sub- 
.nantially  identical  property,  the  mere 
fact  that  they  were  procured  through 
different  brokers  will  not  remove  them 
from  the  .scope  of  the  term  "substan- 
tially identical  property".  Commodity 
futures  procured  on  different  markets 
may  come  within  the  term  "substantially 
identical  property"  depending  upon  the 
facts  and  circumstances  in  the  case,  with 
the  historical  similarity  in  the  price 
movements  in  the  two  markets  as  the 
primary  factor  to  be  considered. 

(ii>  Since  section  117  d)  applies  only 
to  sales  or  exchanges  of  capital  a.ssets, 
bona  tide  hedging  transactions  in  com- 
modity futures  entered  into  by  flour 
milleis,  producers  of  cloth,  operators  of 
grain  elevators,  etc..  for  the  purpose  of 
their  business,  and  which  do  not  give 
rije  to  capital  gain  or  loss,  are  not  within 
the  scope  of  section  117  (1>. 

uii'  Section  117  (1)  O"  tC>.  relating 
to  so-called  "arbitrage"  transactions  in 
commodity  futures,  provides  that  where 
a  taxpayer  enters  into  two  commodity 
futures  transactions  on  the  same  day. 
one  requiring  delivery  by  him  in  one 
market  and  the  other  requiring  delivery 
to  him  of  the  same  <or  substantially 
identical!  commodity  in  the  same  calen- 
dar month  in  a  different  market,  and  the 
taxpayer  subsequently  clo.ses  both  such 
transactions  on  the  same  day,  section  117 
'1>  shall  have  no  application  to  so  much 
of  the  commodity  involved  in  either  such 
tran.saction  as  does  not  exceed  in  quan- 
^ty  the  commodity  involved  in  the  other. 

<iv»  Tlie  following  example  indicates 
^e  application  of  section  117  d)  to  a 
commodity  futures  transaction: 

Example.  A,  who  makes  his  return  on  the 
Msis  of   the   calendar   year,   on  February    1, 


1952. 


enters  into  a  contract  through  broker 


X  to  purchase  10,000  bushels  of  December 
*neat  on  the  Chicago  market  at  $2  per 
otishel.  On  July  1,  1952,  he  enters  into  a 
""ntract  i  lirough  broker  Y  to  sell  10,000 
"ushels  of  December  wheat  on  the  Chicago 
Warkot  at  $2.25  per  bushel.  On  August  2, 
>9a2,  he  clo.ses  both  transactions  at  $2.50  per 
Bushel.  The  $2..500  loss  sustained  on  the 
•i06ln(5  of  the  short  sale  is  a  short-term  cap- 
'«!  loss  to  which  section  117  (1)  has  no 
Wllcatlon.  By  application  of  rule  (2)  in 
^fa^r.'ph  (b)  of  thi.s  section,  however,  the 
oowing  period  of  the  futures  contract  en- 
*fea  Into  on  February  1.  1952,  is  considered 
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to  begin  on  August  2,  1952,  the  date  of  the 
closing  of  the  short  sale.  Tlie  $5,000  gain 
realized  upon  the  closing  of  such  contract 
is,  therefore,  a  short-term  capital  gain. 

(3)  Husbarid  arid  wife.  Section  117 
(1>  (3)  (B>  (iii»  provides  that,  in  the 
case  of  a  short  sale  of  property  by  an 
individual,  the  term  "taxpayer"  shall  be 
read  as  "taxpayer  or  his  spouse".  Tlius, 
if  the  spouse  of  a  taxpayer  holds  or  ac- 
quires property  substantially  identical 
to  that  sold  short  by  the  taxpayer,  and 
the  other  conditions  of  this  section  are 
met.  then  the  rules  set  forth  herein  are 
applicable  to  the  same  extent  as  if  the 
taxpayer  held  or  acquired  the  substan- 
tially identical  property.  For  this  pur- 
pose, an  individual  who  is  legally  sep- 
arated from  the  taxpayer  under  a  decree 
of  divorce  or  of  separate  maintenance 
shall  not  be  considered  as  the  spouse  of 
the  taxpayer. 

§  39.117  (m'>  Statutory  prot>isio7is: 
capital  gains  and  losses;  collapsible  cor- 
porations. 

Sec.  117.  Capital  gains  and  losses.  •  •  • 
(m)  Collapsible  corporations — (1)  Treat- 
ment of  gain  to  shareholders.  Gain  from 
the  sale  or  exchange  (whether  in  liquidation 
or  otherwise)  of  stock  of  a  collapsible  corpo- 
ration, to  the  extent  that  it  would  be  con- 
sidered (but  for  the  provisions  of  this  sub- 
section) as  gain  from  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than  6 
months,  shall,  except  as  provided  in  para- 
graph (3).  be  considered  as  gahi  from  the 
sale  or  exchange  of  property  which  is  not 
a  capital  asset. 

(2)  Defijiitions.  (A)  For  the  purposes  of 
this  subsection,  the  term  "collapsible  cor- 
poration" means  a  corporation  formed  or 
availed  of  principally  for  the  manufacture, 
construction,  or  production  of  property,  for 
the  purchase  of  property  which  (in  the 
hands  of  the  corporation)  is  property  de- 
scribed in  subsection  (a)  (1)  (A),  or  lor 
the  holding  of  stock  in  a  corporation  so 
formed  or  availed  of.  with  a  view  t(j — 

(i)  The  sale  or  exchange  of  stock  by  its 
shareholders  (whether  in  liquidation  or 
otherwise),  or  a  distribution  to  its  share- 
holders, prior  to  the  realization  by  the 
corporation  manufacturing,  constructing, 
producing,  or  purchasing  the  property  of  a 
substantial  part  of  the  net  Income  to  be 
derived  from  such  property,  and 

(ii)  The  realization  by  such  shareholders 
of  gain  attributable  to  such  property. 

(B)  For  the  purposes  of  subparagraph  (A) , 
a  corporation  shall  be  deemed  to  have  manu- 
factured, constructed,  produced,  or  pur- 
chased property,  if — 

(i)  It  engaged  In  the  manufacture,  con- 
struction, or  production  of  such  property 
to  any  extent. 

(ii)  It  holds  property  having  a  basis  de- 
termined, in  whole  or  in  part,  by  reference 
to  the  cost  of  such  property  in  the  hands  of 
a  person  who  manufactured,  constructed, 
produced,  or  purchased  the  property,  or 

(ill)  It  holds  property  having  a  basis  de- 
termined, in  whole  or  in  part,  by  reference  to 
the  cost  of  property  manufactured,  con- 
structed, produced,  or  purchased  by  the  cor- 
poration. 

(3)  Limitations  on  application  of  subsec- 
tion. In  the  case  of  gain  realized  by  a 
shareholder  upon  his  stock  in  a  collapsible 
corjKiration — 

(A)  This  subsection  shall  not  apply  unless, 
at  any  time  after  the  commencement  of  the 
manufacture,  construction,  or  production 
of  the  property,  or  at  the  time  of  the  pur- 
chase of  the  property  described  in  subsection 
(a)    (1)    (A)  or  at  any  time  thereafter,  such 
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shareholder  (i)  owned  (or  was  considered  as 
owning)  more  than  10  per  centum  in  value  of 
the  outstanding  stock  of  the  corporation,  or 
(ii)  owned  stock  which  was  considered  as 
owned  at  such  time  by  another  shareholder 
who  then  owned  (or  was  considered  as  own- 
ing) more  than  10  per  centum  in  value  of  the 
outstanding  stock  of  the  corporation; 

(B)  This  subsection  shall  not  apply  to  the 
gain  recognized  during  a  taxable  year  unless 
more  than  70  jx^r  centum  of  such  gain  is  at- 
tributable to  the  property  so  manufactured, 
con.structed.  produced,  or  purchased:  and 

(C)  This  subsection  shall  not  apply  to 
gain  realized  after  the  expiration  of  three 
years  following  the  completion  of  such  man- 
ufacture, construction,  production,  or  pur- 
chase. 

For  purposes  of  subparagraph  (A),  the  own- 
ership of  stock  shall  l>e  determined  in  ac- 
cordance with  the  rules  prescribed  by  para- 
graphs (1),  (2).  (3).  (5).  and  (6)  of  "section 
503  (a),  except  that,  in  addition  to  the  per- 
sons prescribed  by  paragraph  (2)  of  that 
section,  the  family  of  an  Individual  shall  In- 
clude the  spouses  of  that  individual's 
brothers  and  sisters  (whether  by  the  whole 
or  half  blood)  and  the  spouses  of  that  in- 
dividual's  lineal  descendants. 

I  Sec.  117  (m)  as  added  by  sec.  212  (a).  Rev. 
Act  1950:  amended  by  sec.  326  (a)  (b).  Rev. 
Act  19511 

§39.117  (m)-l  Collapsible  corpora- 
tions—  <a>  l7i  general.  Subject  to  the 
limitations  contained  in  paragraph  (c> 
of  this  section,  the  entire  «ain  from  (D 
the  actual  .sale  or  exchange  of  stock  of  a 
collapsible  corporation.  (2>  amounts  dis- 
tributed in  complete  or  partial  liquida- 
tion of  a  collapsible  corporation  which 
are  treated,  under  section  115  (c>.  as 
payment  in  exchange  for  .stock,  and  '3> 
a  distribution  made  by  a  collapsible  cor- 
poration which,  under  .section  115  (d». 
is  treated,  to  the  extent  it  exceeds  the 
basis  of  the  stock,  in  the  same  manner 
as  a  gain  from  the  sale  or  exchange  of 
property,  shall  be  considered  as  gain 
from  the  sale  or  exchange  of  property 
which  is  not  a  capital  as.set. 

(b>  Determination  of  collapsible  cor- 
poration. (It  A  collapsible  corporation 
is  defined  by  section  117  <m)  <2)  (A>  to 
be  a  corporation  formed  or  availed  of 
principally  for  the  manufacture,  con- 
struction, or  production  of  property,  for 
the  purcha.se  of  property  which  <in  the 
hands  of  the  corporation*  is  property 
described  in  section  117  (a)  (D  (A),  or 
for  the  holding  of  stock  in  a  corporation 
so  formed  or  availed  of.  with  »  view  to 
(i)  the  .sale  or  exchange  of  stock  by  its 
shareholders  (whether  in  liquidation  or 
otherwise) ,  or  a  distribution  to  its  share- 
holders, prior  to  the  realization  by  the 
corix)ration  manufacturin.u.  cons' ruct- 
ing.  producing,  or  purchasing  the  prop- 
erty of  a  sub.stanlial  part  of  the  net 
income  to  be  derived  from  such  property, 
and  (ii)  the  realization  by  such  .share- 
holders of  gain  attributable  to  such 
property. 

(2)  See  paragraph  (d>  of  this  .section 
for  a  description  of  the  facts  which  will 
ordinarily  be  considered  sufficient  to  es- 
tablish whether  or  not  a  corporation  is 
a  collapsible  corporation  under  the  rules 
of  this  section.  See  paragraph  (e)  of 
this  section  for  examples  of  the  appli- 
cation of  section  117  'm). 

(3)  Under  .section  117  'm>  (2>  (A^ 
the    corporation    must    be    formed    or 

§  39.117  (m)-] 
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availed  of  with  a  view  to  the  action 
in  described,  that  is.  the  sale  or  e: 
of  its  stock  by  its  shareholders,  or 
tribution  to  them,  prior  to  the  rea" 
by  the  corporation  manufacturuii 
structinp.  produci-ng.  or  purchas 
property  of  a  substantial  part  of 
income  to  be  derived  from  such 
and  the  realization  by  the  shai 
of  gain  attributable  to  such 
This  requirement  Ls  satisfied  in 
in  which  such  action  was  conten 
by  those  persons  in  a  position  to 
mine    the   policies   of    the 
whether  by  reason  of  their  owninc 
jority  of  the  voting  stock  of  the 
tion  or  otherwise.     The 
satisfied  whether  such  action  w 
templated  unconditionally,  condit 
or   as   a   recognized   possibility, 
corporation  was  so  formed  or  av 
It  is  immaterial  that  a  particular 
holder  was  not  a  shareholder  at 
of  the  manufacture,  constructioi 
duction.  or  purchase  of  the  propi 
if  a  shareholder  at  such  time 
share  in  such  view,  and  any  gain 
shareholder  on  his  stock  in  the 
tion  shall  be  treated  in  the  same 
as  gain  of  a  shareholder  who 
in  such  view.     See.  however,  the 
tion  contained  in  paragraph  «c> 
this  section.     The  existence  of 
fide  business  reason  for  doing 
the  corporate  fcam  does  not,  b 
negate  the  fact  that  the  corporat 
also    have    been    formed   or    av 
with  a  view  to  the  action 
section  117  'm)   <2)  <A'. 

t4>  A  corporation  is  formed  or 
of  with  a  view  to  the  action  d 
in  section  117  'm*   <2)   (A>  if  th 
site  view  existed  at  any  time  d 
manufacture,  production, 
or  purchase  referred  to  in  that 
Thus,  if  the  sale,  exchange,  or 
tion    is   attributable   solely    to 
stances  which  arose  after  the 
ture.  construction,  production 
chase  (other  than  circumstance; 
reasonably  could  be  anticipatec 
time  of  such  manufacture 
production,  or  purchase),  the 
tion  shall,  in  the  absence  of  coi|i 
facts  to  the  contrary',  be  consi 
to  have  been  so  formed  or  av 
However,  if  the  sale,  exchange, 
tribution     is     attributable     to 
stances  present  at  the  time  of  th 
facture.     construction, 
purchase,  the  corporation  shall 
absence  of  compelling  facts  to 
trary.    be   considered    to   have 
formed  or  availed  of. 

<5i   The  propert;-  referred  to 
tion  117  'm»   i2>   (A>  is  that  , 
the  aggregate  of  those  propert 
respect    to    which    the    requisi 
existed.    In  order  to  ascertain 
erty  or  properties  as  to  which 
site  view  existed,  reference  shall 
to  each  property  as  to  which,  at 
of  the  sale,  exchange,  or  distr 
f erred  to  in  section   117   <m> 
there  has  not  been  a  realizatioi 
corporation    manufacturing, 
ing.  producing,  or  purchasing 
erty  of  a  substantial  part  of 
Income  to  be  derived  from  such 
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there-     However,  where  any  such  property  Is  a 
xcjtianse     unit  of  an  integrated  project  involving 
a  dis-     several  properties  similar  in  kind,  the 
llzation     determination     whether     the     requisite 
con-     view  existed  shall  be  made  only  if  a  sub- 
ig  the     stantial  part  of  the  net  income  to  be 
^e  net     derived  from  the  project  has  not  been 
perty,     realized  at  the  time  of  the  sale,  exchange, 
or  distribution,  and  in  such  case  the  de- 
termination shall  be  made  by  reference 
to  the  aggregate  of  the  properties  con- 
stituting the  single  project. 

<6)   A  corporation  shall  be  deemed  to 
have   manufactured,    constructed,    pro- 
duced, or  purcha.sed  property  if  it   <i) 
engaged  in  the  manufacture,  construc- 
tion, or  production  of  property  to  any 
extent,  or  <ii)   holds  property  having  a 
basis  determined,  in  whole  or  in  part, 
by  reference  to  the  cost  of  such  property 
in  the  hands  of  a  person  who  manufac- 
tured,   constructed,    produced,    or    pur- 
chased the  property,  or  <  iii  >  holds  prop- 
erty havmg  a  basis  detei mined,  in  whole 
or  in  part,  by  reference  to  the  cost  of 
property     manufactured,      constructed, 
produced,  or  purchased  by  the  corpora- 
tion.    Thus,    under    subdivision    (i)    of 
this  subparagraph,  for  example,  a  cor- 
poration need  not  have  originated  nor 
have  completed  the  manufacture,  con- 
struction, or  production  of  the  property. 
Under  subdivision  'ii>   of  this  subpara- 
graph, for  example,  if  an  individual  were 
to  transfer  property  constructed  by  him 
to  a  corporation  in  exchange  for  all  of 
the  capital  stock  of  such  corporation, 
and  such  transfer  qualifies  imder  section 
112  tb)   (5),  then  the  corporation  would 
availed     be  deemed  to  have  constructed  the  prop- 
(■scnbtd     erty.  since  the  basis  of  the  property  in 
requi-      the    hands    of    the    corporation    would. 
Killing  the     under  section  113  (a)  (8».  be  determined 
const  uction,     by  reference  to  the  basis  of  the  property 
section,      in  the  hands  of  the  individual.     Under 
ctstribu-     subdivision   (iii>    of   this  subparagraph, 
ircum-      for  example,  if  a  corporation  were  to 
mbnufac-     exchange  property  constructed  by  it  for 
jr  pur-      property   of    like   kind   constructed   by 
which     another    person,    and    such    exchange 
at  the     qualifies  under  section  112  (b)   (1),  then 
construction,     the  corporation  would  be  deemed  to  have 
Corpora-     constructed  the  property  received  by  it 
pelling     in  the  exchange,  since  the  basis  of  the 
ed  not     property  received  by  it  in  the  exchange 
^iled  of.     would,   under  section   113    <a)    <6).   be 
or  dis-     determined  by  reference  to  the  basis  of 
tircum-     the   property   constructed   by    the   cor- 
manu-     poration. 

or         (7»  In  determining  whether  a  corpora- 
in  the     tion  is  a  collapsible  corporation  by  reason 
e  con-     of  the  purchase  of  property,  it  is  immate- 
Deen  so     rial  whether  the  property  is  purchased 
from  the  shareholders  of  the  corporation 
in  sec-     or  from  persons  other  than  such  share- 
rty  or     holders.     Tlie  property,  however,  must 
es  with      be  property  which,  in  the  hands  of  the 
e    view     corporation,  is  property  of  a  kind  de- 
prop-     scribed  in  section  117  ( a)   d)  (A>.    Sec- 
requi-     tion  117  'a)    <1)    <A»   describes  the  fol- 
3e  made     lowing  property:  Stock  in  trade  of  the 
he  time     taxpayer  or  other  property  of  a  kind 
ibijtion  re-     which  would  properly  be  included  in  the 
)    'A>,     inventory  of  the  taxpayer  if  on   hand 
by  the     at  the  close  of  the  taxable  year,  or  prop- 
cc+istruct-     erty  held  by  the  taxpayer  primarily  for 
prop-     sale  to  customers  in  the  ordinary  course 
the  net     of  its  trade  or  business.    The  determina- 
I^roperty.     tion  whether  property  is  of  a  kind  de- 
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scribed  in  section  117  (a)  <1>  (A)  shall 
be  made  without  regard  to  the  fact  that 
the  corporation  is  formed  or  availed  of 
with  a  view  to  the  action  described  in 
section  117  (m)   (2)   (A). 

(8>  Section  117  (m)  is  applicable 
whether  the  shareholder  is  an  individual, 
a  trust,  an  estate,  a  partnership,  a  com- 
pany, or  a  corporation. 

(c)  Limitations  on  application  of  sec- 
tion—<!)    General.     This  section  shall 
apply  only  to  the  extent  that  the  recog- 
nized  gain  of   a  shareholder  upon  his 
stock  in  a  collapsible  corporation  would 
be  con.sidered,  but  for  the  provi-ions  of 
this  section,  as  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more 
than  six  months.    Thus,  if  a  taxpayer 
sells  at  a  gain  stock  of  a  collapsible  cor- 
poration   which    he    has    held    for   six 
months  or  less,  this  section  would  not.  in 
any  event,  apply  to  such  gain.    Also,  if 
it  is  determined,  under  provisions  of  law 
other  than  section  117  <m>,  that  a  sale 
or  exchange  at  a  gain  of  stock  of  n  col- 
lapsible   corporation    which    has    been 
held  for  more  than  six  months  re'^ults  in 
ordinary  income  rather  than  lont:-tenn 
capital  gain,  then  this  section   <  includ- 
ing the  limitations  contained  herein*  has 
no  application  whatsoever  to  such  gain. 
(2>   Stock  oumership  rules.     M'  This 
section  shall  apply  in  the  case  of  eain 
realized  by  a  shareholder  upon  his  stoclc 
in  a  collapsible  corporation  only  if  the 
shareholder,  at  any  time  after  the  actual 
commencement  of  the  manufacture,  con- 
struction, or  production  of  the  property 
or  at  the  time  of  the  purchase  of  the 
property  described  in  section  117  ia»  '1* 
( A '  or  at  any  time  thereafter,  la  >  owned, 
or  was  considered  as  owning,  more  than 
10  percent  in  value  of  the  outst. aiding 
stock  of  the  corporation,  or  ib>  owned 
stock  which  was  considered  as  owned  at 
such  time  by  another  shareholder  who 
then  owned,  or  was  considered  as  ownin?, 
more  than  10  percent  in  value  of  the  out- 
standing stock  of  the  corporation. 

(ii)  The  ownership  of  stock  shall  ^ 
determined  in  accordance  with  the  rules 
prescribed  by  .section  503  (a>  '1'.  '2', 
(3>,  <5),  and  <G),  except  that,  m  addi- 
tion to  the  persons  prescribed  by  ,section 
503  fa)  (2>.  the  family  of  an  individual 
shall  include  the  spou.ses  of  thnt  indi- 
vidual's brothers  and  sisters,  whether 
such  brothers  and  sisters  are  by  the  whole 
or  the  half  blood,  and  the  spouses  of  that 
individuals  lineal  descendants, 

(iii )  For  the  purpo.se  of  this  limitation. 
treasury  stock  shall  not  be  considered  as 
outstanding  stock. 

(iv)  It  is  possible,  under  thi'^  limita- 
tion, that  a  shareholder  in  a  collapsible 
corporation  may  have  gain  up^n  his 
stock  in  that  corporation  treated  dif- 
ferently from  the  gain  of  another  sliare- 
holder  in  the  same  collapsible  corpora- 
tion. 

(3)  Seventy-percent  rule,  "i'  T^ 
section  shall  apply  to  the  gain  recognized 
during  a  taxable  year  upon  the  ?^toc!t  in 
a  collapsible  corporation  only  if  more 
than  70  percent  of  such  gain  i.-  attrib- 
utable to  the  property  referred  to  in  sec- 
tion 117  (m)  (2»  (A'.  If  more  than  10 
percent  of  such  gain  is  so  attr.outable. 
then  all  of  such  gain  is  subject  to  tn^ 
section,  and,  if  70  percent  or  lesi  of  sucD 
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gain  is  .so  attributable,  then  none  of  such 
gain  i.^  subject  to  this  section. 

(ii»  For  the  purpo.se  of  this  limitation, 
the  t;ain  attributable  to  the  property  re- 
ferred to  in  section  117  im)  (2)  (A)  is 
the  excess  of  the  recognized  gain  of  the 
shareholder  during  the  taxable  year  upon 
his  stock  in  the  collapsible  corporation 
over  the  recognized  gain  which  the  share- 
holder would  have  if  the  property  had 
not  been  manufactured,  constructed, 
produced,  or  purchased.  In  the  case  of 
gain  on  a  distribution  in  partial  liquida- 
tion or  a  distribution  describee  in  section 
115  'd),  the  gain  attributable  to  the 
property  .shall  not  be  less  than  an  amount 
which  bears  the  same  ratio  to  the  gain 
on  such  distribution  as  the  gain  which 
would  be  attributable  to  the  property  if 
there  had  been  a  complete  liquidation  at 
the  time  of  such  distribution  bears  to  the 
total  cain  which  would  have  resulted 
from  such  complete  liquidation. 

(iii>  Gain  may  be  attributable  to  the 
property  referred  to  in  section  117  (m) 
i2)  (A>  even  thoueh  such  gain  is  repre- 
sented by  an  appreciation  in  the  value  of 
property  other  than  that  manufactured, 
constructed,  produced,  or  purchased. 
Where  for  example,  a  corporation  owns 
a  tract  of  land  and  the  development  of 
one-hiilf  of  the  tract  increases  the  value 
of  the  other  half,  the  gain  attributable 
to  the  developed  half  of  the  tract  includes 
the  increase  in  the  value  of  the  other 
half. 

(4)  Three-year  rule.  This  section  .shall 
not  apply  to  that  portion  of  the  gain  of 
a  shareholder  that  is  realized  more  than 
three  years  after  the  actual  completion 
of  the  manufacture,  construction,  pro- 
duction, or  purcha.se  of  the  property  to 
which  such  portion  is  attributable. 

((i>  Application  of  section.  (1) 
Whether  or  not  a  corporation  is  a  col- 
lapsible corporation  shall  be  determined 
under  the  rules  of  paragraph  (b)  of  this 
section  on  the  basis  of  all  the  facts  and 
eircum.stances  in  each  particular  ca.se. 
The  following  subparagraphs  of  this 
paragraph  .set  forth  those  facts  which 
will  ordinarily  be  considered  sufficient  to 
establish  that  a  corporation  is  or  is  not 
acollai)sible  corporation.  The  facts  set 
forth  in  the  following  subparagraphs  of 
this  paragraph  are  not  exclusive  of  other 
facts  which  may  be  controlling  in  any 
particular  case.  For  example,  if  the 
facts  in  subparagraph  (2)  of  this  para- 
graph, but  not  the  facts  in  subpara- 
graph (3)  of  this  paragraph,  are  present, 
the  corporation  may  nevertheless  not  be 
a  collapsible  corporation  if  there  are 
other  facts  which  clearly  establish  that 
the  rules  of  paragraph  (b)  of  this  sec- 
tion are  not  satisfied.  Similarly,  if  the 
facts  in  subparagraph  (3)  of  this  para- 
graph are  present,  the  corporation  may 
nevertheless  be  a  collapsible  corporation 
If  there  are  other  facts  which  clearly 
establi.qi  that  the  corporation  was 
formed  or  availed  of  in  the  manner  de- 
scribed in  paragraph  (b)  of  this  section, 
or  if  the  facts  in  subparagraph  (3)  of 
this  paragraph  are  not  significant  by 
reason  of  other  facts,  such  as  the  fact 
that  the  corporation  is  subject  to  the 
"Control  of  persons  other  than  those  who 
*ere  in  control  immediately  prior  to  the 
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manufacture,  construction,  production, 
or  purchase  of  the  property.  See  para- 
graph (o  of  this  section  for  provisions 
which  make  section  117  (m)  inapplicable 
to  certain  shareholders  of  collapsible 
corporations. 

(2)  The  following  facts  will  ordinarily 
be  considered  sufficient  (except  as  other- 
wise provided  in  subparagraph  (1)  of 
this  paragraph  and  subparagraph  (3)  of 
this  paragraph)  to  establish  that  a  cor- 
poration is  a  collapsible  corporation: 

(i>  A  shareholder  of  the  corporation 
sells  or  exchanges  his  stock,  or  receives 
a  liquidating  distribution,  or  a  distribu- 
tion described  in  section  115  <d). 

<ii>  Upon  such  sale,  exchange,  or  dis- 
tribution, such  shareholder  realizes  gain 
attributable  to  the  property  described 
in  subdivisions  (iv)  and  (v)  of  this  sub- 
paragraph, and 

(iii)  At  the  time  of  the  manufacture, 
construction,  production,  or  purchase  of 
the  property  described  in  subdivisions 
(iv)  and  (v)  of  this  subparagraph,  such 
activity  was  substantial  in  relation  to  the 
other  activities  of  the  corporation  which 
manufactured,  constructed,  produced,  or 
purchased  such  property. 

The  property  referred  to  in  subdivisions 
(ii)  and  (iii)  of  this  subparagraph  is 
that  property  or  the  aggregate  of  those 
prop>erties  which  meet  the  following  two 
requirements: 

(iv)  The  property  is  manufactured, 
constructed,  or  produced  by  the  corpo- 
ration or  by  another  corporation  stock 
of  which  is  held  by  the  corporation,  or 
is  property  purchased  by  the  corporation 
or  by  such  other  corporation  which  (in 
the  hands  of  the  corporation  holding 
such  property)  is  property  described  in 
section  117  »a)  (1)  (A)  (relating  to  stock 
in  trade,  inventories,  and  property  held 
primarily  for  sale  to  customers),  and 

(V)  At  the  time  of  the  sale,  exchange, 
or  distribution  described  in  subdivision 
<i)  o."  this  subparagraph,  the  corpora- 
tion which  manufactured,  constructed, 
produced,  or  purcha.sed  such  property 
has  not  realized  a  substantial  part  of  the 
net  income  to  be  derived  from  such 
property. 

In  the  case  of  property  which  is  a  unit 
of  an  integrated  project  involving  several 
properties  similar  in  kind,  the  rules  of 
this  subparagraph  shall  be  applied  to  the 
aggregate  of  the  properties  constituting 
the  single  project  rather  than  se;jarately 
to  such  unit.  Under  the  rules  of  this 
subparagraph,  a  corporation  shall  be 
considered  a  collapsible  corporation  by 
reason  of  holding  stock  in  other  corpora- 
tions which  manufactured,  constructed, 
produced,  or  purchased  the  property  only 
if  the  activity  of  the  corporation  in  hold- 
ing stock  in  such  other  corporations  is 
substantial  in  relation  to  the  other  activ- 
ities of  the  corporation. 

(3)  The  absence  of  any  of  the  facts 
set  forth  in  subparagraph  (2)  of  this 
paragraph  or  the  presence  of  the  follow- 
ing facts  will  ordinarily  be  considered 
sufficient  (except  as  otherwise  provided 
in  subparagraph  (1)  of  this  paragraph) 
to  establish  that  a  corporation  is  not  a 
collapsible  coi-poration: 


5989 

(i)  In  the  case  of  a  corporation  sub- 
ject to  the  rules  of  subparagraph  (2)  of 
this  paragraph  only  by  reason  of  the 
manufacture,  construction,  production, 
or  purchase  (either  by  the  corporation  or 
by  another  corporation  the  stock  of 
which  is  held  by  the  corporation)  of 
property  which  is  property  described  in 
section  117  (a)  (1)  (A),  the  amount 
(both  in  quantity  and  value)  of  such 
property  is  not  in  excess  of  the  amount 
which  is  normal — 

(a*  For  the  purpose  of  the  busine.ss 
activities  of  the  corporation  which  man- 
ufactured, constructed,  produced,  or  pur- 
chased the  property  if  such  corporation 
has  a  substantial  prior  busine.ss  history 
involving  the  use  of  such  property  and 
continues  in  busine.ss,  or 

(b>  For  the  purpose  of  an  orderly 
liquidation  of  the  business  if  the  cor- 
poration which  manufactured,  con- 
structed, produced,  or  purchased  such 
property  has  a  substantial  prior  business 
history  involving  the  use  of  such  property 
and  is  in  the  process  of  liquidation. 

(ii)  In  the  case  of  a  corporation  sub- 
ject to  the  rules  of  subparagraph  (2»  of 
this  paragraph  with  respect  to  the  manu- 
facture, construction,  or  production 
(either  by  the  corporation  or  by  another 
corporation  the  stock  of  which  is  held  by 
the  corporation  »  of  property,  the  amount 
of  the  unrealized  net  income  from  such 
property  is  not  substantial  in  relation  to 
the  amount  of  the  net  income  realized 
(after  the  completion  of  a  material  part 
of  such  manufacture,  construction,  or 
production,  and  prior  to  the  sale,  ex- 
change, or  distribution  referred  to  in 
subparagraph  (2)  (ii  of  this  paragraph) 
from  such  property  and  from  other  prop- 
erty manufactured,  constructed,  or  pro- 
duced by  the  corporation. 

(e)  Examples.  The  following  exam- 
ples will  illustrate  the  apphcation  of  this 
section : 

Example  (1).  (i)  On  January  2.  1952.  A 
formed  the  W  corporation  and  contributed 
$50,000  cash  in  exchange  for  all  of  the  stock 
thereof.  The  W  corporation  borrowed  $900.- 
000  from  a  bank,  the  loan  being  guaranteed 
by  the  Federal  Housing  Authority,  and  used 
$800,000  of  such  sum  In  the  construction 
of  an  apartment  house  on  land  which  it  pur- 
chased for  $50,000.  Tlie  apartment  house 
was  completed  on  r>ecember  31.  1952.  On 
December  31.  1952,  the  corporation,  having 
determined  that  the  fair  market  value  of  the 
apartment  house,  separate  and  apart  from 
the  land,  was  $900,000.  made  a  distribution 
(permitted  under  the  applicable  State  law)  to 
A  of  $100,000.  At  this  time,  the  fair  market 
value  of  the  land  was  $50,000.  As  of  De- 
cember 31,  1952,  the  corporation  has  not 
realized  any  earnings  and  profits.  In  1953, 
the  corporation  began  the  operation  of  the 
apartment  house  and  received  rentals  there- 
from. Tlie  corporation  has  since  continued 
to  own  and  operate  the  building.  The  cor- 
poration reported  on  the  basis  of  the  calen- 
dar year  and  cash  receipts  and  disburse- 
ments. 

(ii)  Since  A  received  a  distribution  and 
realized  a  gain  attributable  to  the  building 
constructed  by  the  corporation,  since,  at  the 
time  of  such  distribution,  the  corporation 
has  not  realized  a  substantial  part  of  the  net 
income  to  be  derived  from  such  building,  and 
since  the  construction  of  the  building  was  a 
substantial  activity  of  the  corporation,  the 
W  corporation  Is  considered  a  collapsible 
corporation  under  paragraph  (d)   (2)  of  this 
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section.     The  provisions  of  section 
(3)   do  not  prohibit  the  applicatlo 
tlon  117   (m)    (1)    to  A.     Therefore, 
trlbutlon.  U  and  to  the  extent  tha 
be  considered  long-term  capital  gal 
than  ordinary  Income  without  regar 
tlon    117    (m).   will    be   considered 
Income  under  section   117    (m)    (li 

(111)    In  the  event  of  the  existence 
tlonal  facts  and  circumstances  in 
case,   the   corporation,    notwithstanc 
above  facts,  might  not  be  considp 
lapsible    corporation.     See    paragra 
and  (d)    (1)  of  this  section. 

Example     (2).     On     January     2. 
formed  the  X   corporation   and   bee 
sole  shareholder  thereof.     This  co 
completed  the  construction  of  an  c 
tng  in  19S2.     Immediately  after  the 
tlon   of    the    building,    the   corporal 
this  building  at  a  gain  of  $50,000 
this  entire  gain   in  its  return  for 
distributed   this   entire  gain    (less 
B.     The  corporation  completed  the 
tlon  of  a  seccnd  ofBce  building  in  Ji 
In   August    1953.   B  sold   the   entire 
the  X  corporation  at  a  gam  of  $12 
gain  Is  attributable  to  the  second 
In  view  of  the  fact  that  B  sold  sti 
X  corporation   and  realized   a  gain 
table  to  the  second  office  btiilding. 
the  time  of  such  sale,  the  corpora 
not  realized  a  .substantial   part   of 
Income  to  be  derived  from  such  buil( 
that  the  construction  of  such  build 
Ing    the    time    of    such    construct  io 
substantial  activity  of  the  corporat 
corporation    is  considered   a  collaps 
poration   under  paragraph    (d)    (2) 
section.  Since  the  provisions  of  se 
(m)    (3)    do  not  prohibit  tlie  appii 
section  117  (m)   (1)  to  B.  the  gain  ( 
to    B    Is.    accordingly,    considered 
Income. 

Example   (3).     The  tacts  In   this 
are  the  same  as  In  example  (2).  ex 
the   following   facts   are   shownj    B 
president  of  the  X  corporation  and 
the    conduct    of    its    bu.siaess.      Th 
building   was    constructed    as   the 
In  a  project  of  the  X  corporation  fo 
velopment    for    rental    purposes    of 
suburban  center  involving  the  ccn 
of  several  buildings  by  the  corjxsrat; 
sale  of  the  stock  by  B  was  cause 
retiring  from  all  busine.;s  activity  a: 
of  niness  arising  after  the  second 
was    constructed.      Under    these 
facts,   the   corp  .atlon   Is   not    con 
collapsible  corporation.     See  parag 
and   (d)    (1)    of  this  section. 

Example:   [4).     (1)    On  January  2 
formed  the  Y  corporation   and 
sole  shareholder  thereof.    The  Y  co 
has  been  engaged  solely  in  the  bu ; 
producing    motion    pictures    and 
their    exhibition.      On    January    2 
sold  all  of   the  stock  of  the  Y 
at  a  gain.    The  Y  corporation  has 
one  motion  picture  each  year  sir. 
gnnlzatlon  and  before  January  2, 
realized  a  substantial  part  of  the  n 
to  be  derived  from  each  of  Its  mo 
tures  except  the  last  ine  made  In  1 
last  motion  picture  was  completed 
bcr   1.   1952.     As  of  January  2.   10 
cense    had    been    made    for    its 
The  fair  market  value  on  January  2 
this    last    motion    picture    exceeds 
of    Its    production    by    «50.000.      A 
part  of  the  production  of   tills   la.s 
was  completed  on  January  1,  1952. 
twccn  that  date   and  January  2. 
corporation  had  realized  net  income 
000  from  other  motion  pictures  pre 
It.      The    corporation    has   conslstei 
tributed   to  its  shareholder  Its  nei 
when  received  (after  adjustment  fr 

(11)    Although    the    corporation    1 
paragraph   (d)    (2)    of  this  sectioi; 


17   (m) 
of  see- 
the dis- 
It  may 
rather 
to  sec- 
>rdinary 


of  addi- 
above 

ing  the 
a  col- 

hs    (b) 


1952.     B 

ime  the 

r  Deration 

bulld- 
comple- 
on  sold 
ncludcd 
52.  and 
xes )  to 
nstruc- 
le  1953. 
stock   of 

which 
uilding. 

of  the 
attribu- 
that.  at 
ion  had 
the  net 
ing.  and 
ng  dur- 
i    was    a 

the  X 

ble  cor- 

of   this 

ion   117 

it  ion  of 

$12,000 

ordinary 


§  39.117  In) 


<  ei 


example 

pt  that 

was   the 

ictive  in 

second 

rst   step 

the  de- 

a    large 

tructlon 

n.    The 

by   his 

a  result 

building 

additional 

dered    a 

riphs  (b) 

1948,  C 

bcdfime  the 

1  poration 

iness  of 

icenslng 

1953.    C 

cofooratlon 


c  ? 
10  3 


9  32. 


S5 


)roduced 

Its  or- 

it  has 

Income 

ion  pic- 

This 

Septem- 

no   11- 

e:#iibltlon. 

1953,  of 

the   cost 

material 

picture 

and  be- 

953.   the 

of  $500.- 

uced  by 

tly    dis- 

Income 

taxes) . 

within 

with  re- 


RULES  AND   REGULATIONS 

spect  to  the  production  of  property,  the 
amount  of  the  unrealised  net  Income  from 
such  property  ($50,000)  Is  not  substantial  In 
relation  to  the  amount  of  the  net  Income 
realized,  alter  the  completion  of  a  material 
part  of  the  production  of  such  property  and 
prior  to  sale  of  the  stock,  from  such  property 
and  other  property  produced  by  the  corpora- 
tion ($500,000).  Accordingly,  the  Y  corpo- 
ration is  within  paragraph  (d)  (3)  (tl)  of 
this  section,  and  Is  not  considered  a  collapsi- 
ble corporation. 

Example  (5).  The  facts  are  the  same  as 
in  example  (4)  except  that  C  sold  all  of  his 
stock  to  D  on  February  1,  1952.  On  January 
2.  1953,  D  sold  all  of  the  Y  corporation  stock 
at  a  gain,  the  gain  being  attributable  to  the 
picture  completed  September  1.  1952.  and 
not  released  by  the  corporation  for  exhibi- 
tion. In  view  of  the  change  of  control  of 
the  corporation,  the  provisions  of  paragraph 
(d)  (3)  (il)  of  this  section  are  not  signifi- 
cant at  the  time  of  the  sale  by  D.  and  the 
Y  corporation  would  be  considered  a  collaps- 
ible corporation  on  January  2.  1953.  See 
paragraphs  (b)   and   (d)    (1)    of  this  section. 

;;  39.117  (n)  Statutory  provisi07is; 
gains  and  losses  from  sales  or  exchanges 
of  securities  by  dealers  in  securities. 

Sec.  117.  Capital  gains  and  losses.  •  •  • 
(n)  Dealers  in  securities — (1)  Capital 
gains.  Gain  by  a  dealer  In  securities  from 
the  sale  or  exchange  of  any  security  shall  in 
no  event  be  considered  as  gain  from  the  sale 
or  exchange  of  a  capital  asset  unless — 

(A)  The  security  was.  prior  to  the  expira- 
tion of  the  thirtieth  day  after  the  date  of 
Its  acq'jisition  or  after  the  date  of  the  en- 
actment of  the  Revenue  Act  of  1951  (which- 
ever is  the  later),  clearly  identified  in  the 
dealer's  records  as  a  eecurlty  held  for  invest- 
ment; and 

(B)  The  security  was  not.  at  any  time  after 
the  expiration  of  such  thirtieth  day,  held  by 
such  dealer  primarily  for  sale  to  customers 
In  the  ordinary  course  of  his  trade  or 
business. 

(2)  Ordinary  lo.'f^rf.  Loss  by  a  dealer  In 
securities  from  the  sale  or  exchanrre  of  any 
security  shall,  except  as  otherwise  provided 
In  subsection  (I)  (relating  to  bond,  etc., 
losses  of  banks) ,  in  no  event  be  considered  as 
10.SS  from  the  sale  or  exchange  of  property 
which  is  not  a  capital  asset  if  at  any  time 
after  the  thirtieth  day  following  the  date 
of  the  enactment  of  the  Revenue  Act  of 
1951  the  security  was  clearly  Identified  In 
the  dealer's  records  as  a  security  held  for 
investment. 

(3  1  Definition  of  security.  For  the  purposes 
of  this  subsection  the  term  "security"  rreans 
any  share  of  stock  in  any  corporation,  certifi- 
cate of  stock  or  Interest  In  any  corporation, 
note,  bond,  debenture,  or  evidence  of  In- 
debtedness, or  any  evidence  of  an  interest  in 
or  right  to  subscribe  to  or  purchase  any  of 
the  foregoing. 

(Soc.  117  (n)   as  added  by  sec    327.  Rev.  Act 
19511 

§  39.117  fn)-l  Dealers  in  securities — 
<a)  Cavital  gain.  tl»  The  gain  by  a 
dealer  in  securities  from  the  sale  or  ex- 
change of  a  security  shall  in  no  event 
be  considered  to  be  gain  from  the  sale  or 
exchange  of  a  capital  asset  unless — 

•  1)  The  security  is,  before  the  ex- 
piration of  the  thirtieth  day  after  the 
date  of  its  acquisition,  or  of  the  thirtieth 
day  after  October  20,  1951,  whichever  is 
later,  clearly  identified  in  tlie  dealer's 
records  as  a  security  held  for  invest- 
ment; and 

(ii)  The  security  is  not,  at  any 
time  after  the  expiration  of  such  thir- 
tieth day,  held  by  the  dealer  primarily 


for  sale  to  customers  in  the  ordinary 
course  of  his  trade  or  business. 

'2)  This  provision  is  applicable  only 
in  the  case  where  gain  from  the  sale  or 
exchange  of  a  security  would,  bi:t  for 
such  provision,  be  considered  capital 
gain.  Tliu.^;.  if  tlic  sale  of  a  security  by 
a  dealer  would,  but  for  section  117  (n> 
( 1) ,  be  con.sidercd  to  constitute  the  sale 
of  a  security  held  for  Investment,  gain 
from  such  .sale  will  in  no  event  bo  con- 
sidered to  be  capital  gain  imless  the  se- 
curity has  been  properly  identified  within 
the  30-day  period  in  the  dealer's  records 
as  being  held  for  investment  and  such 
security  is  not  at  any  time  after  the  ex- 
piration of  the  30-day  period  held  by  the 
dealer  primarily  for  sale  to  cu.st  imen 
in  the  ordinary  course  of  his  trade  or 
business.  However,  the  mere  fact  that  a 
security  which  is  actually  held  by  a 
dealer  for  sale  to  castomcrs  in  the  ordi- 
nary course  of  his  trade  or  bu.'-incss  is 
identified  as  a  security  held  for  invest- 
ment will  not  in  and  of  it?^elf  cai  p  the 
gain  from  the  sale  of  the  security  to  be 
treated  as  capital  gain  whether  ihc  se- 
curity is  sold  within  the  30-day  period 
or  after  such  period. 

(b)  Ordinary  loss.  (1)  The  Ic  s  sus- 
tained by  a  dealer  in  securities  from  the 
sale  or  exchange  of  a  security  s!-,ail  in 
no  event  be  considered  to  be  lo.s.";  from 
the  sale  or  exchange  of  property  which  is 
not  a  capital  asset  if  at  any  time  after 
November  19.  1951,  the  security  has 
been  clearly  identified  in  the  dealer's 
records  as  a  security  held  for  invo'-tment 
Once  a  security  has  been  identuit  d  after 
November  19,  1951,  as  being  held  for  in- 
vestment, a  loss  on  the  subsequent  dis- 
position of  such  .security  shall  in  no 
event  be  con.sidercd  an  ordinary  loss  but 
shall  be  considered  as  one  arisi:. :  from 
the  sale  or  exchange  of  a  capi'..l  asset. 

<2>  NothinT  in  subparagraph  il>  of 
this  paragraph  shall  be  taken  to  restrict 
or  prohibit  the  application  of  seef;on  117 
(i>,  without  regard  to  the  m.nner  in 
which  the  securities  describee!  th.erein 
have  been  identified  in  the  record^  to  the 
net  capital  losses  of  a  bank  i\<  m  .^ales 
or  exchanges  of  bonds  and  certain  other 
securities. 

(c>  General.  (1)  For  the  puri>ose  of 
this  section  the  term  ■'securit> '  means 
any  share  of  stock  in  any  corperation, 
any  certificate  of  stock  or  intcixM  in  any 
corporation,  any  note,  bond,  debenture. 
or  other  evidence  of  indebtedne;  >.  or  any 
evidence  of  an  interest  in.  or  riglit  to  sub- 
scribe to  or  purchase,  any  of  the  fore- 
going. 

(2>  A  security  is  clearly  identified  in 
the  dealer's  records  as  a  security  held 
for  investment  when  there  is  an  ;u  count- 
ing separation  of  such  secuii'y  from 
other  securities.  Accounting  separation 
will  be  satisfied  by  (i)  makin;  appro- 
priate entries  in  the  dealer "s  bool'.s  of  ac- 
count to  distinguish  the  security  froffl 
inventories  and  to  carry  it  as  an  invest- 
ment and  'ii)  indicatinj  witli  such  en- 
tries, to  the  extent  feasible,  the 
individual  serial  number  of,  or  other 
characteristic  symbol  imprintt  d  uP^'^' 
the  individual  security. 

(3)  In  computing  the  30-da'>  penoc 
within  which  the  security  must  i-e  clearly 
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identified,  and  after  which  such  security 
may  not  be  held  primarily  for  sale  to 
customers  in  the  ordinary  course  of  the 
trade  or  business,  the  fii-st  day  of  .such 
period  is  the  day  following  the  date  of 
acquisition.  Thus,  in  the  ca.se  of  a  se- 
curity acquired  on  March  18,  1952.  the 
30-day  period  expires  at  midnight  on 
April  17.  1952. 

(4*  For  definition  of  a  dealer  in  se- 
curities, see  §39.22  (ct-5. 

5  39.117  (o)  Statutory  provir:ions; 
gain  from  sale  of  certain  property  be- 
tween spouses  or  betiveen  an  individual 
and  a  controlled  corporation. 

Sec  117.  Capital  gains  and  los.ics.     •   *    • 
(01  Gain  from  sale  of  certain  property  be- 
tueen  spouses  or  between  an  individual  and 
a  controlled  corporation — (1)    Treatment  of 
gain  a.<  ordinary  income.     In  the  case  of  a 
sale  or  exchange,   directly   or   indirectly,   of 
property  described  in  paragraph  (2)  — 
(A)  Between  a  husband  and  wife;  or 
(Bl  Between  an  individual  and  a  corpora- 
tion TTire  than  80   per  centum   in  value  of 
the  outstanding  stock  of  which  is  owned  by 
Buch  individual,  his  spouse,  and  his  minor 
cliildren  and  minor  grandchildren; 

any  gain  recognized  to  the  transferor  from 
tiie  sale  or  excliitnue  of  such  property  shall 
be  considered  as  gain  from  the  sale  or  ex- 
change of  property  which  Is  neither  a  capi- 
tal asset  nor  propertv  described  In  subsection 

(jl- 

(2)  Subsection  applicable  only  to  sales  or 
eichancics  of  depreciable  property.  Tliis  sub- 
section shall  apply  only  in  the  case  of  a  sale 
or  exchange  of  property  by  a  transferor  which 
in  the  hands  of  the  transferee  is  property  of 
a  character  which  is  subject  to  the  allowance 
for  depreciation  provided  in  section  23  (1). 

ISec.  117  (o)  as  added  by  sec.  328,  Rev.  Act 

1951] 

5  39.117  'o^-l  Gain  from  sale  or  ex- 
change of  certain  property  between 
spouses  or  between  an  individual  and  a 
controlU'd  corporation.  Section  117  toi 
provid  -^  that  any  gain  recognized  to  the 
transferor  from  the  sale  or  exchange, 
directly  or  indirectly,  between  a  husband 
and  wife  or  between  an  individual  and 
a  controlled  corporation,  of  property 
which,  in  the  hands  of  the  transferee, 
is  property  of  a  character  subject  to  the 
allowance  for  depreciation  provided  in 
section  23  (1)  (including  such  property 
with  respect  to  which  a  deduction  for 
amortization  is  allowable  under  .section 
23  (t)  t  shall  be  considered  as  gain  from 
the  sale  or  exchange  of  property  which 
is  neither  a  capital  asset  nor  property 
described  in  section  117  (j).  For  the 
Purpcse  of  .section  117  <ot ,  a  corporation 
is  coni lolled  when  more  than  80  per- 
cent in  value  of  all  outstanding  stock  of 
the  corporation  is  owned  <  whether  legal 
ownership  or  beneficial  ownership)  by 
the  taxpayer,  his  spouse,  and  his  minor 
children  and  minor  grandchildren.  For 
the  purpose  of  this  rule,  the  terms  "chil- 
dren" and  "grandchildien"  include  step- 
children and  legally  adopted  children. 
The  provisions  of  section  117  (o)  are 
apphcable  whether  the  property  be 
transferred  trom  the  corporation  to  the 
Shareholder  or  from  the  shareholder  to 
the  corporation.     • 

trp*^^^^     ^P^     Statutory     provisions: 
ll^\^nent  of  termination  payments  to 

^ployee. 
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Sec.  117.  Capital  gains  and  losse.i.  •  •  • 
(p)  Taxability  to  employee  of  termination 
payments.  Amounts  received  from  the  as- 
signment or  release  by  an  employee,  after 
more  than  twenty  years'  employment,  of  all 
his  richts  to  receive,  after  termination  of 
his  employment  and  for  a  period  of  not  less 
than  five  years  (or  for  a  period  ending  with 
his  death),  a  percentage  of  future  profits  or 
receipts  of  his  employer  shnll  be  considered 
an  amount  received  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more  than 
six  months,  if  such  rights  were  Included 
In  the  terms  of  th"  employment  of  ^uch 
employee  for  not  less  than  twelve  years,  and 
if  the  total  of  the  amounts  received  for  such 
assignment  or  release  are  |  is  |  received  in  one 
taxable  year  and  after  the  termination  of 
such  employment. 

(Sec.  117  (p)   as  added  by  sec.  329,  Rev.  Act 
19511 

§39.117  (p)-l  Capital  gains  treat- 
ment of  certain  termination  payments. 
Certain  amounts  received  by  an  em- 
ployee pursuant  to  the  assignment  or 
release  by  the  employee  of  all  his  rights 
to  receive,  after  termination  of  his  em- 
ployment and  for  a  period  of  not  le.ss 
than  five  years  or  for  a  period  ending 
with  his  death,  a  percentage  of  futui'e 
profits  or  receipts  of  his  employer,  that 
is,  piofits  or  receipts  attributable  to  a 
period  subsequent  to  termination  of  em- 
ployment, shall,  under  the  provisions  of 
section  117  <p».  be  considei-ed  and 
treated  as  an  amount  received  from  the 
sale  or  exchange  of  a  capital  ai^set  held 
for  more  than  six  months.  The  provi- 
sions of  section  117  ip)  shall  have  appli- 
cation to  such  payments  only  if  the 
following  conditions  are  met: 

(a  >  The  employee  was  employed  by  the 
employer,  in  whose  future  piofits  or  re- 
ceipts the  employee  has  an  interest,  for 
a  period  of  more  than  20  .years  before 
the  assignment  or  release  by  the  em- 
ployee of  his  rights  in  such  future  profits 
or  receipts, 

<b)  The  full  rights  of  the  employee  to 
the  percentage  of  the  future  profits  or  re- 
ceipts of  such  employer,  which  rights  are 
the  subject  of  the  a.ssignment  or  release, 
were  incorpoiated  in  the  terms  of  the 
contract  of  employment  between  the  em- 
ployee and  the  employer  for  a  period  of 
at  least  12  years, 

(O  The  assignment  or  release  was 
made  after  the  termination  of  the  em- 
ployees employment  with  such  em- 
ployer, 

id>  The  a.ssignment  or  release  con- 
veyed all  the  rights  of  the  employee  in 
the  future  profits  or  receipts  of  such  em- 
ployer and  conveyed  no  other  rights  of 
the  employee,  and 

(e)  The  total  amount  to  which  the 
employee  became  entitled  pursuant  to 
the  a.ssignment  or  release  was  received 
by  the  employee  after  the  termination 
of  his  employment  with  such  employer 
and  in  one  taxable  year  of  the  employee. 

It  is  immaterial  whether  the  contract  of 
employment  is  oral  or  written  provided 
the  prescribed  conditions  are  met.  The 
requirement  that  the  assignment  or  le- 
lease  be  made  after  the  teimination  of 
the  employee's  employment  contem- 
plates a  complete  and  bona  fid-^  termina- 
tion of  the  relationship  of  employer  and 
employee  and  not  merely,  for  example,  a 
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termination  of  such  relationship  under 
the  particular  contract  or  contiacts  of 
employment  pursuant  to  which  the  em- 
ployee acquired  his  rights  in  the  future 
piofits  or  receipts  of  the  employer.  The 
contract  need  not  expressly  provide  that 
the  employee  shall  share  in  the  future 
profits  or  receipts  of  the  employer  for  a 
minimum  period  of  five  years.  However. 
if  the  contract  does  not  expreissly  so  pro- 
vide and  the  assignment  or  release  is 
made  before  the  expiiation  of  five  years 
following  the  termination  of  employ- 
ment, the  teims  of  the  contract  consid- 
ered in  conjunction  with  the  facts  in  the 
particular  situation  must  establi.'^h  that 
the  rights  of  the  employee  to  a  percen- 
tage of  future  piofits  or  receipts,  in  all 
probability,  will  extend  to  a  period  of 
not  less  than  five  years  from  the  date  of 
termination  of  employment  or  for  a 
period  ending  with  his  death.  Section 
117  ip»  has  application  only  to  an  as- 
signment or  release  made  by  the  em- 
ployee who  acquired  the  right  to  a  per- 
centage of  future  profits  or  receipts  of 
the  employer,  and  has  no  application  to 
amounts  received  other  than  as  payment 
for  assignment  or  release  of  such  right. 
Section  117  (p»  has  no  effect  upon  the 
determination  of  the  income  tax  of  the 
employer  making  the  pa.vment  to  the 
employee. 

S  39.118     Statutory  provisions:   losses 
from  wash  sales  of  stock  or  securities. 

Sec.  118.  Loss  from  wash  sales  of  stock  or 
securities,  (a)  In  the  case  of  any  loss 
claimed  to  have  been  sustained  from  any 
sale  or  other  disposition  of  shares  of  stock 
or  securities  where  it  appears  that,  within 
a  period  beginning  30  days  before  the  dale 
of  such  sale  or  disposition  and  ending  30 
days  after  such  date,  the  taxpayer  has  ac- 
quired (by  purchase  or  by  an  exchange  upon 
which  the  entire  amount  of  gain  or  loss  was 
recognized  by  law  i .  or  has  entered  into  a 
contract  or  option  so  to  acquire,  substantially 
identical  stock  or  securities,  then  no  deduc- 
tion for  the  loss  shall  be  allowed  under 
section  23  (e)  (2);  nor  shall  such  deduction 
be  allowed  under  section  23  (f)  unless  the 
claim  is  made  by  a  corporation,  a  dealer  in 
stocks  or  securities,  and  with  respect  to  a 
transaction  made  in  the  ordinary  course  of 
its  business. 

(bl  If  the  amount  of  stock  or  securities 
acquired  (or  covered  by  the  contract  or 
option  to  acquire)  Is  less  than  the  amount 
of  stock  or  securities  sold  or  otherwi.se  dis- 
posed of,  then  the  particular  shares  of  stock 
or  securities  the  loss  from  the  sale  or  other 
disposition  of  which  is  not  deductible  shall 
be  determined  under  rules  and  regulations 
jirescribod  by  tlie  Commissioner  with  the 
approval  of  the  Secretary. 

(c)  If  the  amount  of  stock  or  securities 
acquired  (or  covered  by  the  contract  or 
option  to  acquire)  is  not  less  than  the 
amount  of  stock  or  securities  sold  or  other- 
wise disposed  of.  then  the  particular  shares 
of  stock  or  securities  tlie  acquisition  of 
which  (or  the  contract  or  option  to  acquire 
which)  resulted  in  the  nondeductibiliiy  of 
the  loss  shall  be  determined  under  rules  and 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary. 

§39.118-1  Losses  from  wash  sales  of 
stock  or  securities,  (a)  A  taxpayer  can- 
not deduct  any  lo.ss  claimed  to  have  been 
sustained  from  the  sale  or  other  dis- 
position of  stock  or  .securities  if.  within 
a  period  beginning  30  days  before  the 
date  of  such  sale  or  disposition  and  end- 
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ing  30  days  after  such  date  (refer  t 
in  this  section  as  the  61 -day  pen 
has  acquired  (by  purchase  or  by 
change  upon  which  the  entire 
of  Rain  or  loss  was  recognized  by 
or  has  entered  into  a  contract  or 
so    to    acquire,    substantially    id 
stock  or  securities.     However,  th 
hibition  does  not  apply  <  1  •   in 
of  a  taxpayer,  not  a  corporation 
sale  or  other  disposition  of  stock 
curities  is  made  in  connection  w 
taxpayer's  trade  or  business,  or 
the  ca.se  of  a  corporation,  a  de 
stock  or  securities,  if  the  sale  oi 
disposition  of  stock  or  securities 
in  the  ordinary  course  of  its  bu.s 
such   dealer.     See    5  39.22    (a) -8 
stock  or  securities  sold  from 
chased  at  different  dates  or  at  d 
prices  where  the  identity  of  the 
not  be  determined  and  5  39.113  'a 
1  for  the  basis  for  determining 
loss  from  the  subsequent  sale 
disposition  of  stork  or  securities  a 
in  connection  with  wash  sales. 

(b)    Where    more    than    one 
claimed  to  have  been  sustained 
the  taxable  year  from  the  sale 
disposition  of  stock  or  securities, 
visions  of  this  section  shall  be  a 
the  losses  in  the  order  in  which 
or  .securities  the  disposition  of  w 
suited  in  the  respective  losses  w 
posed  of  (beginning  with  the 
position).    If  the  order  of 
stock  or  securities  dispo.sed  of  a 
on  the  same  day  cannot  be  dete 
the  stock  or  securities  will  be  coi 
to  have  been  disposed  of  in  the 
which  they  were  originally  acqui 
ginning  with  the  earliest  acquisit 
(c>    Whore   the   amount   of   s 
securities   acquired   within   the 
period  is  less  than  the  amount 
or  securities  sold  or  otherwise 
of,  then  the  particular  shares 
or  securities  the  loss  from  the 
other   disposition   of   which   is 
ductible  shall  be  those  with  w 
stock  or  securities  acquired  are 
in  accordance  with  the  foUowu 
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RULES  AND   REGULATIONS 

The  stock  or  securities  acquired  will  be 
matched  in  accordance  with  the  order 
of  their  acquisition  (beginning  with  the 
earliest  acquisition)  with  an  equal  num- 
ber of  the  shares  of  stock  or  securities 
sold  or  otherwise  disposed  of. 

<d)  Where  the  amount  of  stock  or  se- 
curities acquired  within  the  61 -day 
period  is  not  less  than  the  amount  of 
stock  or  securities  sold  or  otherwise  dis- 
posed of,  then  the  particular  shares  of 
stock  or  securities  the  acquisition  of 
which  resulted  in  the  nondeductibility 
of  the  loss  shall  be  those  with  which  the 
stock  or  securities  disposed  of  are 
matched  in  accordance  with  the  follow- 
ing rule:  The  stock  or  securities  sold 
or  otherwise  disposed  of  will  'le  matched 
with  an  equal  number  of  the  shares  of 
stock  or  securities  acquired  in  accord- 
ance with  the  order  of  acquisition  (be- 
ginning with  the  earliest  acquisition) 
of  the  stock  or  securities  acquired. 

(e>  The  acquisition  of  any  share  of 
stock  or  any  .security  which  results  in 
the  nondeductibility  of  a  loss  under  the 
provisions  of  this  section  shall  be  dis- 
regarded in  determining  the  deductibil- 
ity of  any  other  loss. 

(f)  The  word  "acquired"  as  used  in 
this  section  means  acquired  by  purchase 
or  by  an  exchange  upd  which  the  entire 
amount  of  gain  or  lo.ss  was  recognized 
by  law.  and  comprehends  ca.ses  where 
the  taxpayer  has  entered  into  a  contract 
or  option  within  the  61 -day  period  to 
acquire  by  purchase  or  by  such  an  ex- 
change. 

(g)  The  following  examples  illustrate 
the  application  of  this  section: 

Example  {1).  A,  whose  taxable  year  is  the 
calendar  year,  on  December  1.  1951.  purchased 
100  shares  of  •common  stock  in  the  M  Com- 
pany for  $10,000  and  on  December  15.  1951, 
purchased  100  additional  shares  for  $9,000. 
On  January  3.  1952,  he  sold  the  100  shares 
purchased  on  December  1,  1951.  for  $9,000. 
Because  of  the  provisions  of  section  118  no 
loss  from  the  sale  is  allowable  as  a  deduc- 
tion. 

Example  (2) .  A.  whose  taxable  year  Is  the 
calendar  year,  on  September  21.  1951,  pur- 
chased 100  shares  of  the  common  stoclt  of 


the   M  Company   for  $5,000.     Oti  Dorcmber 
21.  1951,  he  purchased  50  shares  of  substan- 
tially   identical    stock    for    $2,750,    and  on 
December  27,   1951,   he   purchased  2.t  addi- 
tional shares  of  such  stock  for  $1,125.    On 
January  3,   1952.  he  sold  for  $4,000  the  100 
shares    purchased    on    September    21,    1951. 
There  is  an  Indicated  loss  of  $1,000  •m  the 
sale  of   the   100   shares.     Since,   withm  the 
61 -day  period,  A  purchased  75  shares  rf  sub- 
stantially  identical  stock,  the  loss  on  the  sale 
of  75  of  the  shares  ($3.7o0-$3.000.  or  $750) 
Is  not  allowable  as  a  deduction  because  of  the 
provisions  of  section   118      The  loss  en  the 
sale    of    the    remaining    25    shares    ($1,250 
—  $1,000,   or   $250)    Is   deductible   subject  to 
the  limitations  provided  in  sections  24  (b) 
and    117.     The   basis  of   the   50  shares  pur- 
chased   December   21.    1951,   the   acquisition 
of   which   resulted   in   the    nondeductibility 
of  the  loss  ($500)  sustained  on  50  of  the  100 
shares  sold  on  January  3.  1952,  Is  $2,500  (the 
cost  of  50  of  the  shares  sold  on  January  3, 
1952)    +    $750    (the  difference   between  the 
purchase  price  ($2,7501   of  the  50  shares  ac 
quired  on  December  21,  1951,  and  the  selling 
price  ($2.00<  )  of  50  of  the  shares  sold  on  Jan- 
uary 3.  1952,  or  $3,250.     Similarly,  t'.ie  basis 
of  the  25  sliares  purchased  on  Dcrcmher  27, 

1951.  the  acquisition  of  which  resulted  in  the 
nondeductibility  of  the  loss  ($250»  sunalned 
on  25  of  the  shares  sold  on  January  3,  1952. 
is  $1.250 -$125.  or  $1,375.  See  ^  3'J  113  (a) 
(lO)-l. 

Eiample  (3).  A.  whose  taxable  yenr  Is  the 
calendar  year,  on  September  15.  1050.  pur- 
chased 100  shares  of  the  stock  <f  the  M 
Company  for  $5,000.  He  sold  three  shares 
on  February  1,  1952,  for  $4,000.  On  each  of 
the  four  days  from  February  15.  i;)52.  to 
February  18,  1952,  inclu.^ive.  he  purchased 
50  shares  of  substantially  Identical  st  ick  for 
$2,000.  There  is  an  indicated  loss  of  $1,000 
from  the  sale  of  the  100  shares  on  February 
1,  19 j2.  but,  since  within  the  61-clav  period 
A  purchased  not  less  than  100  shares  of 
substantially  Identical  stock,  the  lo.-;,';  is  not 
deductible.  The  particular  shares  of  stoclt 
the  purchase  of  whicli  resulted  in  the  non- 
deductibility of  the  loss  are  the  first  100 
shares  purcha.'^ed  within  such  period,  that  Is, 
the  50  shares  purchased  on  February  15.  1952, 
and  the  50  shares  purchased  on  February  16, 

1952.  In  determining  the  period  Ut  which 
the  50  shares  purchased  on  February  15, 1952, 
and  the  50  shares  purchased  on  February  16, 
1952,  were  held,  there  Is  to  be  Inchided  the 
period  for  which  the  100  shares  purchased 
on  September  15.  1950,  and  sold  on  February 
1,  1952,  were  held. 
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TITLE  26,  PART  39— Continued 

5  39  119  (a)  Statutory  provisions;  in- 
come from  sources  within  the  United 
Statea:  gross  income. 

Sec  119.  Income  from  sources  within 
United  States— {&)  Gross  income  from 
tourc'^  in  United  States.  The  following 
ltem.s  (  f  gross  Income  shall  be  treated  as  in- 
come Irom  sources  within  the  United  States: 

(1)  Interest.  Interest  from  the  United 
States,  any  Territory,  any  political  subdivi- 
sion of  a  Territory,  or  the  Disuict  of  Colum- 
bia, and  Interest  on  bonds,  notes,  or  other 
Interest -bearing  obligations  of  residents,  cor- 
ixirate  or  otherwise,  not  Including — 

(A)  Interest  on  deposits  with  persons 
(arryl;,g  on  the  banking  business  p.ald  to 
persons  not  engaged  in  business  within  the 
United  States,  or 

(B)  Iiiterest  received  from  a  resident  alien 
Individ, 1.1.  a  resident  foreign  corporation,  or 
I  domestic  corporation,  when  it  Is  shown  to 
the  sail,  faction  of  the  Commissioner  that 
less  than  20  per  centum  of  the  gross  Income 
of  such  resident  payor  or  domestic  corpora- 
tion hn-.  been  derived  from  sources  within 
the  United  States,  as  determined  under  the 
proTisi.  ii.s  of  this  section,  for  the  three- 
.«ar  period  ending  with  the  close  of  the 
taxable  year  of  such  payor  preceding  the 
paymeiiT  of  such  Interest,  or  for  such  part  of 
such  period  as  may  be  applicable,  or 

(C)  Income  derived  by  a  foreign  central 
bank  of  iR.sue  from  bankers'  acceptances; 

(2)  Dnidends.  The  amount  received  as 
(ilvldends— 

(A)  Prom  a  domestic  corporation  other 
than  a  corporation  entitled  to  the  benefits 
Msecti  ;n  251.  and  other  than  a  corporation 
less  than  20  per  centum  of  whose  gross  in- 
come !.<=  shown  to  the  satisfaction  of  the 
tomml'-ioner  to  have  been  derived  from 
sources  within  the  United  States,  as  de- 
termined under  provisions  of  this  section, 
w  the  three-year  period  ending  with  the 
nose  of  the  taxable  year  of  such  corporation 
Pfwedlns  the  declaration  of  such  dividends 
^r  for  such  part  of  such  period  as  the  cor- 
poration has  been  in  existence),  or 

(B)  From  a  foreign  corporation  unless  less 
^aan  50  prr  centum  of  the  gross  income  of 
^cn  f,,rein-n  corporation  for  the  three-year 
Penod  ending  with  the  close  of  its  taxable 
>far  preceding  the  declaration  of  such  dlvl- 

en^  ,or  for  such  part  of  such  period  as  the 

)3?-'  "  ^^  ^^^"^  in  existence)   was  de- 

Wfnia  sources  within  the  United  States 

^aetermined  under  the  provisions  of  this 

^"on;  but  only  in  an  amount  which  bears 

je  same  ratio  to  such  dividends  as  the  gross 

°'^^  "^^  **^®  corporation  for  such  period 

OTved    from    sources    within    the    United 

«tes  bears   to   Its   gross   income   from   all 

^wces;  but  dividends  from  a  foreign  corpo- 

°^  ^^'^^1-  for  the  purposes  of  section  131 

elating  to  foreign  tax  credit),  be  treated 


Part  II  of  this  issue  is  divided 
into  two  sections.  Section  1  con- 
tains n39.1  through  39.118-1  of 
Part  39.  Chapter  I,  Title  26.  and 
Section  2  contains  1139.119  (a) 
through  39.6000-1. 
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as  income  from  sources  without  the  United 
States  to  the  extent  exceeding  the  amount 
which  is  100/85ths  of  the  amount  of  the 
credit  allowable  under  section  26  (b)  in 
respect  of  such  dividends; 

(3)  Personal  services.  Compensation  for 
labor  or  personal  services  performed  In  the 
United  States,  but  In  the  case  of  a  nonresi- 
dent alien  Individual  temporarily  present  in 
the  United  States  for  a  period  or  periods  not 
exceeding  a  total  of  ninety  days  during  the 
taxable  year,  compensation  received  by  such 
an  individual  (if  such  compensation  does  not 
exceed  $3,000  in  the  aggregate)  for  labor  or 
services  performed  as  an  employee  of  or  un- 
der a  contract  with  a  nonresident  alien,  for- 
eign partnership,  or  foreign  corporation,  not 
engaged  In  trade  or  business  within  the 
United  States,  shall  not  be  deemed  to  be  in- 
come from  sources  within  the  United  States; 

(4)  Rentals  and  royalties.  Rentals  or 
royalties  from  property  located  in  the  United 
States  or  from  any  interest  In  such  property, 
Including  rentals  or  royalties  for  the  use  of 
or  for  the  privilege  of  using  in  the  United 
States,  patents,  copyrights,  secret  processes 
and  formulas,  good  will,  trade-marks,  trade 
brands,  franchises,  and  other  like  property; 
and 

(5)  Sale  of  real  property.  Gains,  profits, 
and  income  from  the  sale  of  real  property 
located  In  the  United  States. 

(6)  Sale  of  personal  property.  For  gains, 
profits,  and  income  from  the  sale  of  peiscnal 
property,  see  subsection  (e), 

|Sec.   119   (a)    as  amended  by  sec.   160    (c), 
Rev.  Act  1912;  sec.  311  (b).  Rev.  Act  1951] 

§39.119  fa)-l  Interest,  (a)  There 
shall  be  included  In  the  gross  income 
from  sources  within  the  United  States,  of 
nonresident  alien  individuals,  foreign 
corporations,  and  citizens  of  the  United 
States  or  domestic  corporations  which 
are  entitled  to  the  benefits  of  section  251, 
all  interest  received  or  accrued,  as  the 
case  may  be,  from  the  United  States,  any 
Territory,  any  political  subdivision  of  a 
Territory,  or  the  District  of  Columbia, 
and  interest  on  bonds,  notes,  or  other 
interest-bearing  obligations  of  residents 
of  the  United  States,  whether  corporate 
or  otherwise,  except: 

(1 )  Interest  paid  on  deposits  with  per- 
sons, including  individuals,  partnerships, 
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or  corporations.  carn'iriEr  on  the  banking 
ba'^iness.  to  persons  (nonre-sident  alien 
individuals,  foreign  corporations,  and 
citizens  of  the  United  States  or  dome;  tic 
corporations  entitled  to  the  benefits  of 
section  251)  not  engaged  in  business 
within  the  United  States; 

(2)   Interest  received  from  a  resident 
alien  individual,  a  resident  foreign  cor- 
poration,   or    a    domestic    corporation 
when  it  is  shown  to  the  satisfaction  of 
the  Commissioner  that  less  than  20  per- 
cent of  the  gro.?s  income  of  such  resident 
payor  or  domestic  corporation  has  been 
derived  from  sources  within  the  United 
States  'as  determined  under  the  provi- 
sions of  section  119i  for  the  3-year  pe- 
riod ending  with  the  clo;  e  of  the  taxable 
year  cf  the  payor  which  precedes  the 
payment  of  such  interest,  or  for  such 
part  of  that  period  as  may  be  applicable- 
and 

^3)  Income  derived  by  a  foreign 
central  bank  of  issue  from'  bankers'  ac- 
ceptances. A  foreign  central  bank  of 
issue  means  a  bank  which  is  by  law  or 
government  sanction  the  principal  auth- 
ority (other  than  the  government  itself) 
issuing  instruments  intended  to  circulate 
as  currency.  Such  banks  are  generally 
the  custodians  of  the  banking  reserves 
of  their  countries. 

(b»  Any  taxpayer  who  excludes  from 
gross  income  from  sources  within  the 
United  States  income  of  the  type  speci- 
fied in  paragraph  (a)  (1).  (2).  or  (3)  of 
this  section  shall  file  with  his  return  a 
statement  setting  forth  the  amount  of 
such  income  and  such  information  as 
may  be  necessary  to  show  that  the  in- 
come is  of  the  type  specified  therein. 

(c)  Interest  received  from  the  United 
States  by  a  foreign  corporation  or  a  non- 
rer^ident  alien  on  a  refund  of  Federal  in- 
come taxes  is  taxable  as  income  from 
sources  within  the  United  States. 

<d)  As  to  the  inclusion  in  gross  income 
of  items  received  in  the  United  States 
even  though  representing  income  from 
sources  without  the  United  States,  in  the 
ca.-^e  of  citizens  of  the  United  States  and 
domestic  corporations  entitled  to  the 
benefits  of  section  251.  see  §  39.251  (b)-l. 

5  39.119  (a)-2  Dividends,  (a)  Gross 
income  from  sources  within  the  United 
States  includes  dividends,  as  defined  by 
section  115: 

(1)  From  a  domestic  corporation 
other  than  one  entitled  to  the  benefits 
of  section  251,  and  other  than  a  corpora- 

§  39.119  (a)-2 
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tlon  less  than  20  percent  of  the 
income  of  which  is  shown  to  the 
faction  of  the  Commissioner  to  have 
derived  from  sources  within  the  U 
States,  as  determined  under  the  p 
sions  of  section  119,  for  the  3-year 
endint?   with   the   close    of   the   ta 
year  of  such  corporation  precedinc 
declaration   of  such  dividends   (o 
such  part  of  such  period  as  the  cor 
tion  has  been  in  existence)  :  or 

(2 )   From  a  foreign  corporation 
less  than  50  percent  of  its  gross  i 
for  the  3-vear  period  ending  wi 
close  of  its  taxable  year  precedin 
declaration  of  such  dividends,  or  foi 
part  of  such  period  as  it  has 
existence,    was    derived    from 
within  the  United  States;  but  only 
amount  which  bears  the  same  ra 
such  dividends  as  the  gross  i 
the  corporation  for  such  period  d« 
from  sources  within  the  United 
bears    to    its    gross    income    f 
sources.     However,   for  the 
section  131.  relating  to  credits  for 
of  foreign  countries  and  posses 
the  United  States,  dividends  from 
cign  corporation  shall  be  treated 
come  from  sources  without  the 
States    to    the    extent    exceedin 
amount    which    is    100  85ths    o 
amount  of  the  credit,  if  any 
under  section  26  (b)   in  respect  o 
dividends. 

(b»   Dividends  will  be  treated 
come   from  sources  within   the 
States  (except,  for  the  purpose  of 
131.  to  the  extent  indicated  in  par 
(a)   (2)  of  this  section)  unless 
payer  submits  sufficient  data  to 
lish  to  the  satisfaction  of  the  C 
sioner  that  they  should  be  excluded 
gross  income  under  paragraph     • 
or  (2>  of  this  section.    See  also 
116  (f'. 
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5  39.119      ^a>-3     ComvensatroTr\      for 
labor  or   personal   serinces.     Exc 
provided  in  section  119  ta)   (3).  g 
come   from   sources   within   the 
States  includes  compensation  foi 
or  personal   services   performed 
the  United  States  regardless  of 
dence  of  the  payor,  of  the  placo  in 
the  contract  for  service  was  mad( 
the    place    of    payment.     If    a 
amount  is   paid   for   labor  or 
services  performed  in  the  United 
such   amount    <if   income   from 
within  the  United  States)   shall 
eluded  in  the  gross  income.     If 
rate  allocation  or  segregration  o 
pensation  for  labor  or  personal 
performed  in  the  United  States 
made,  or  when  such  labor  or  set\' 
performed    partly    within    and 
without  the  United  States,  the 
to  be  included  in  the  gross  inconie 
be  determined  by  an  apportionn^ent 
the  time  basis,  i.  e.,  there  shall 
eluded  in  the  gross  income  an 
which   bears  the  same  relation 
total   compensation   as   the   nunjber 
days  of  performance  of  the  labor 
ices  within  the  United  States  bear^ 
total  number  of  days  of  perform 
labor  or  services  for  which  the 
is  made.     Except  as  provided  in 
119    ia»    (3),  wages  received  f o  ■ 
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dross     ices  rendered  inside  the  territorial  limits 
sitis-     of  the  United  States  and  wages  of  an 
alien  seaman  earned  on  a  coastwise  ves- 
sel are  to  be  regarded  as  from  sources 
within  the  United  States. 

§39.119  (a) -4    Rentals  and  royalties. 
Gross  income  from  sources  within  the 
United  States  includes  rentals  or  royal- 
ties from  property  located  within  the 
United  States  or  from  any  interest  in 
such  property,  including  rentals  or  royal- 
ties for  the  use  of  or  the  privilege  of 
using  in  the  United  States,  patents,  copy- 
rights,  secret  processes   and   fonnulas. 
good    will,    trade-marks,    trade    brands, 
franchises,  and  other  like  property.    The 
income  arising  from  the  rental  of  prop- 
erty  whether  tangible  or  intangible,  lo- 
cated within  the  United  States,  or  from 
the   use   of   property,   whether   tangible 
or  intangible,  within  the  United  States, 
is  from  sources  within  the  United  States. 
§39.119   (a)-5     Sale  of  real  vroperty. 
Gross  income  from  sources  within  the 
United  States  includes  gain,  computed 
under  the  provisions  of  sections  111  to 
113,  inclusive,  derived  from  the  sale  or 
other  disposition  of  real  property  located 
in   the  United   States.     For   the   treat- 
ment of   capital   gains  and  losses,  see 
section  117. 

§  39.119  (a>-6     Sale  of  personal  prop- 
erty.   Income  derived  from  the  purchase 
and  sale  of  personal  property  shall  be 
■^  in-     treated    as    derived    entirely    from    the 
nited     country  in  which  sold,  except  that  in- 
Uon     come  derived  from  the  purchase  of  por- 
raph     sonal  property  within  a  p:s^,ession  of  the 
tax-     Un'tcd   States  and   its  sale   within  the 
estab-     United  States  shall  be  treated  as  derived 
Cornmis-     partly  from  sources  within  and  partly 
from     from  sources  without  the  United  States. 
>   <  1  >      A  pos."^ession  of  the  Unitrd  States  consti- 
:ection     tutes  a  "country."  wUhin  the  meaning 
of    this   section,    separate    and   distinct 
from  the  United  States.  Hence,  income 
derived  from  the  purchase  of  personal 
property  within  the  United  States  and 
its  sale  within  a  possession  of  the  United 
States  5-hall  be  treated  as  derived  entirely 
from  within  a  possession  of  the  United 
States.     The  word  "sold"  includes  "ex- 
changed."   The  "country  in  which  sold" 
ordinarily   means   the   place  where  the 
property  is  marketed.    This  section  does 
not  apply  to  income  from  the  sale  of  per- 
sonal property  produced  <  in  whole  or  in 
part)    by  the  taxpayer  within  and  sold 
without  the  United  States  or  produced 
(in  whole  or  in  part)    by  the  taxpayer 
without    and    sold    within    the    United 
States.    See  §  39.119  (e)-l. 
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§39.119  (a>-7  Other  income  from 
sources  within  the  United  States.  <a) 
Items  of  gross  income  other  than  those 
specified  in  section  119  (a>  and  <c)  shall 
be  allocated  or  apportioned  to  sources 
within  or  without  the  United  States,  as 
provided  in  section  119  (e). 

«b»  The  income  derived  from  the  own- 
ership or  operation  of  any  farm.  mine, 
oil  or  gas  well,  other  natural  deposit, 
or  timber,  located  within  the  United 
States,  and  from  the  sale  by  the  pro- 
ducer of  the  products  thereof  within 
or  without  the  United  States,  shall 
ordinarily  be  included  in  gross  income 


from  sources  within  the  United  States. 
If.  however,  it  is  shown  to  the  satisfac- 
tion of  the  Commissioner  that  due  to  the 
peculiar  conditions  of  production  and 
sale  in  a  specific  case  or  for  other  reasons 
all  of  such  gross  income  should  not  be  ' 
allocated  to  sources  within  the  United 
States,  an  apportionment  thereof  to 
sources  within  the  United  States  and  to 
sources  without  the  United  States  shall 
be  made  as  provided  in  §  39.119  (e)-l. 

(c)  Where  items  of  gross  income  are 
separately  allocated  to  sources  within 
the  United  States,  there  .«^hall  be  de- 
ducted therefrom,  in  computing  net  in- 
come, the  expenses,  los.'^^es.  and  other 
deductions  properly  apportioned  or  al- 
located thereto  and  a  ratable  part  of 
other  expenses,  los.ses.  or  other  deduc- 
tions which  cannot  definitely  be  allo- 
cated to  some  item  or  class  of  gross 
income. 

I  39  119  fb>  Statutory  prcvi'iovs:  in- 
come from  sources  witliin  the  United 
States:  net  income. 

Sec.  119.  Income  from  sources  uithin 
United  States.     •   •   • 

(b)  Net  income  from  sources  in  United 
States.  From  the  Items  of  gross  Income 
specified  in  subsection  (a)  or  this  section 
there  .-hall  be  deducted  the  exi>enses.  logse.*. 
and  other  deductions  properly  apptirtioned 
or  allocated  thereto  and  a  ratable  part  of 
any  expenses,  los.<^es,  or  other  deductions 
which  can  not  definitely  be  allocated  to  som? 
Item  or  class  of  gross  income.  The  remain- 
der, if  any.  shall  be  included  in  full  a.s  n't 
Income  from  sources  within  the  United 
States. 

§39.119  (b>-l  Apportionment  of  de- 
ductions, (a)  From  the  items  specified 
in  section  119  (a)  as  being  derived  spe- 
cifically from  sources  within  the  United 
States  there  shall.  In  the  case  of  non- 
resident alien  individuals  and  foreign 
corporations  engaged  in  trade  or  basi- 
ness  within  the  United  States,  be  de- 
ducted the  expenses.  los.ses,  and  other 
deductions  properly  apportioned  or  allo- 
cated thereto  and  a  ratable  part  of  any 
other  expenses,  losses,  or  deductions 
which  cannot  definitely  be  allocated  to 
some  item  or  class  of  gross  income.  The 
remainder  shall  be  included  in  full  as 
net  income  from  sources  within  the 
United  States.  Tho  ratable  part  is  based 
upon  the  ratio  of  gross  income  from 
sources  within  the  United  States  to  the 
total  gross  income. 

Example.  A  nonresident  alien  Indivlduat 
engaged  In  trade  or  business  within  tne 
United  States  whose  taxable  year  is  tn« 
calendar  year  derived  gross  Income  from  au 
sources  for  19,o2  of  $180,000,  onp-niih  oi 
which  ($36,000)  was  from  sources  wunin  ic^ 
United  States  as  follows: 


Interest  on  bonds  of  a  domestic  cor-        ^^^ 
poratlon 

Dividends  on  stock  of  a  domestic  cor-     ^  ^ 
poratlon ^^-"- 

Rovalty  for  the  use  of  patents  within 
the  United  States 

Gain  from  sale  of  real  property  lo- 
cated within  the  United  States.-- 

Total 

The  remainder  of  the  gross  Income  *''^^r^^ 
sources    without    the    United    States,   ae* 
mined  under  §39.119  (c)-l. 
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The  expenses  of  the  taxpayer  for  the  year 
amounted  to  •78.000.  Of  these  expenses  the 
amount  of  $8,000  is  properly  allocated  to  In- 
come from  sources  within  the  United  States 
and  the  amount  of  $40,000  la  properly  al- 
located to  income  from  sources  without  the 
United  States.  The  remainder  of  the  ex- 
penses ($30,000)  cannot  be  definitely  allo- 
cated to  any  class  of  income.  A  ratable  part 
thereof,  based  upon  the  relation  of  gross 
Income  from  sources  within  the  United 
States  to  the  total  gross  Income,  shall  be 
deducted  In  computing  net  Income  from 
sources  within  the  United  States.  Thus, 
there  are  deducted  from  the  $36,000  of  gross 
Income  from  sources  within  the  United 
States  expenses  amounting  to  $14,000  (rep- 
resenting $8,000  properly  apportioned  to  the 
Income  from  sources  within  the  United 
States  and  $6,000,  a  ratable  part  (one-fifth) 
of  the  expenses  which  could  not  be  allocated 
to  any  Item  or  class  of  gross  income).  The 
remainder  ($22,000)  Is  the  net  Income  from 
sources  within  the  United  States. 

The  deductions  provided  for  in  chap- 
ter 1  sliall  be  allowed  to  nonresident  alien 
individuals  and  foreign  corporations  en- 
gaged in  trade  or  business  within  the 
United  States,  and  to  citizens  of  the 
United  States  and  domestic  corporations 
entitled  to  the  benefits  of  section  251, 
only  if  and  to  the  extent  provided  in 
sections  213,  215,  232,  233,  and  251. 

5  39.119  (c)  Statutory  provisions:  in- 
come from  sources  ivithin  the  United 
States:  gross  income  from  sources  with- 
out the  United  States. 

Sic  119.  Income  from  sources  within 
United  States.     •  •  • 

(c)  Gross  income  from  sources  uHthmit 
United  States.  The  following  items  of  gross 
Inccnie  shall  be  treated  as  income  from 
source?  without  the  United  States: 

(It  Interest  other  than  that  derived  from 
lources  within  the  United  States  as  pro- 
vided in  subsection  (a)    (1)   of  this  section; 

(2)  Dividends  other  than  those  derived 
from  Ei^urces  within  the  United  States  as 
provldtd  in  subsection  (a)  (2)  of  this  sec- 
tion: 

(3)  C'^mpensatlon  for  labor  or  personal 
servicfs  performed  without  the  United 
States: 

(4)  Rentals  or  royalties  from  propertv  lo- 
cated without  the  United  States  or  from 
»ny  interest  In  such  property.  Including 
rentals  or  royalties  for  the  use  of  or  for  the 
prlv;iefc,'e  of  using  without  the  United  States. 
paten-.s,  copyrights,  secret  processes  and 
formuhis,  good  will,  trade-marks,  trade 
brand.-;,  franchises,  and  other  like  properties; 
and  f    f  . 

(5)  Gains,  profits,  and  Income  from  the 
sale  Of  real  property  located  without  the 
Cnlted  States. 

5  39  119  (c)-l  Income  from  sources 
vtthoiit  the  United  States.  Gross  in- 
come from  sources  without  the  United 
State>  includes: 

'a)  Interest  other  than  that  specified 
in  section  119  (a)  (D.  as  being  derived 
irom  sources  within  the  United  States; 

'b)  Dividends  other  than  those  derived 
irom  sources  within  the  United  States 
as  provided  in  section  119  (a>  (2)  ; 

'o  Compensation  for  labor  or  per- 
sonn.l  services  performed  without  the 
united  States  (for  the  treatment  of 
compensation  for  labor  or  personal  serv- 
ices performed  partly  within  the  United 
ow  es  and  partly  without  the  United 
btates,  see  5  39.119  <a)-3): 
'd)  Rentals  or  royalties  derived  from 
property  without  the  United  States  or 
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from  any  interest  In  such  property,  in- 
cluding rentals  or  royalties  for  the  use 
of  or  for  the  privilege  of  using  without 
the  United  States,  patents,  copyrights, 
secret  processes  and  formulas,  goodwill, 
trade-marks,  trade  brands,  franchises, 
and  other  like  property  (see  §  39.119 
(a)-4) ;  and 

(e»  Gain  derived  from  the  sale  of  real 
property  located  without  the  United 
States  (see  sections  111  to  113,  inclusive) . 

§  39  119  (d)-(e)  Statutory  provi- 
sions; income  from  sources  within  the 
United  States:  net  income  from  sources 
without  the  United  States:  income  from 
sources  partly  within  and  partly  without 
the  United  States. 

Sec.  119.  Income  from  sources  u'ithin 
United  States.     •     •     • 

(d)  Net  income  from  sources  without 
United  States.  Prom  the  items  of  gross  in- 
come specified  in  subsection  (c)  of  this  sec- 
tion there  shall  be  deducted  the  expenses, 
losses,  and  other  deductions  properly  ap- 
portioned or  allocated  thereto;  and  a  ratable 
part  of  any  expenses,  losses,  or  other  deduc- 
tions which  can  not  definitely  be  allocated 
to  some  Item  or  class  of  gross  income.  The 
remainder.  If  any.  shall  be  treated  in  full  as 
net  Income  from  sources  without  the  United 
States. 

(e)  Income  from  sources  partly  uithin  and 
partly  without  United  States.  Items  of  gross 
income,  expenses,  losses  and  deductions, 
other  than  those  specified  In  subsections 
(a)  and  (c)  of  this  section,  shall  be  allo- 
cated or  apportioned  to  sources  within  or 
without  the  United  States,  under  rules  and 
regulations  prescribed  by  the  Commissioner 
Willi  the  approval  of  the  Secretary.  Where 
Items  of  gross  income  are  separately  allocated 
to  sources  within  the  United  SUtes.  there 
shall  be  deducted  (for  the  purpose  of  com- 
puting the  net  Income  therefrom)  the 
expenses,  losses,  and  other  deductions  prop- 
erly apportioned  or  allocated  thereto  and  a 
ratable  part  of  other  expenses,  losses  or  other 
deductions  which  can  not  definitely  be  allo- 
cated to  some  item  or  class  cf  gross  Income. 
The  remainder.  If  any,  shall  be  Included  in 
full  as  net  income  from  sources  within  the 
United  States.  In  the  case  of  gross  Income 
derived  from  sources  partly  within  and  partly 
without  the  United  States,  the  net  income 
may  first  be  computed  by  deducting  the  ex- 
penses, losses,  or  other  deductions  appor- 
tioned or  allocated  tliereto  and  a  ratable  part 
of  any  expenses,  losses,  or  other  deductions 
which  can  not  definitely  t>e  allocated  to  some 
items  or  class  of  gross  income;  and  the  por- 
tion of  such  net  income  attributable  to 
sources  within  the  United  States  may  be 
determined  by  processes  or  formulas  of  gen- 
eral appMDrtioument  prescribed  by  the  Com- 
missioner with  the  approval  of  tlie  Secretary. 
Gains,  profits,  and  income  from — 

( i )  Transportation  or  other  services  ren- 
dered partly  within  and  partly  witliout  the 
United  States,  or 

(2)  From  the  sale  of  personal  property  pro- 
duced (In  whole  or  In  part)  by  the  taxpayer 
within  and  sold  without  tlie  United  States. 
or  produced  (In  whole  or  in  part)  by  the  tax- 
payer without  and  sold  within  the  United 
States, 

shall  be  treated  as  derived  partly  from  sources 
within  and  partly  from  sources  without 
the  United  States.  Gains,  profits  and  in- 
come derived  from  the  purchase  of  personal 
property  within  and  its  sale  without  the 
United  States  or  from  the  purcha.se  of  per- 
sonal property  without  and  Its  sale  within 
the  United  States,  shall  be  treated  as  derived 
entirely  from  sources  within  the  country  in 
which  sold,  except  that  gains,  profits,  and 
Income  derived  from  the  purchase  of  per- 
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sonal  property  within  a  possession  of  the 
United  States  and  its  sale  within  the  United 
States  shall  be  treated  as  derived  partly  from 
sources  within  and  partly  from  sources  with- 
out the  United  States. 

§  39.119  (e>-l  Income  from  the  sale 
of  personal  property  derived  from 
sources  partly  within  and  partly  without 
the  United  States,  (a)  Items  of  gross 
income  not  allocated  by  section  119  (a) 
or  section  119  (C)  to  sources  within  or 
without  the  United  States  shall  (unless 
unmistakably  from  a  source  within  or 
a  source  without  the  United  States)  be 
treated  as  derived  from  sources  partly 
within  and  partly  without  the  United 
States.  Such  income  derived  from  the 
sale  of  personal  property  may  be  divided 
into  two  classes:  Class  A.  income  derived 
from  sources  partly  within  the  United 
States  and  partly  within  a  foreign  coun- 
try, and  class  B.  income  derived  from 
sources  partly  within  the  United  States 
and  partly  within  a  possession  of  the 
United  States. 

<bi  Class  A.  The  portion  of  cla.ss  A 
Income  derived  from  the  production  and 
sale  of  personal  property  which  is  attrib- 
utable to  sources  within  the  United 
States  shall  be  determined  according  to 
the  rules  and  ca.ses  set  forth  in  this  para- 
graph. Gross  income  derived  from  the 
sale  of  personal  properly  produced  <in 
whole  or  in  part )  by  the  taxpayer  within 
the  United  Stales  and  sold  within  a  for- 
eirm  country,  or  produced  (in  whole  or  in 
part)  by  the  taxpayer  within  a  foreign 
country  and  sold  within  the  United 
States  shall  be  treated  as  derived  partly 
from  sources  within  the  United  States 
and  partly  from  .sources  within  a  foreign 
country  under  one  of  the  cases  set  forth 
below.  As  used  herein  the  word  "pro- 
duced" includes  created,  fabricated, 
manufactured,  extracted,  processed, 
cured,  or  aped. 

Case  Al.  Where  the  manufacturer  or  pro- 
ducer regularly  sells  part  of  his  output  to 
wholly  independent  distributors  or  other 
selling  concerns  in  such  a  way  as  to  establish 
fairly  an  Independent  factory  or  production 
price — or  shows  to  the  satisfaction  of  the 
Commissioner  that  such  an  Indejsendent  fac- 
tory or  production  price  has  been  otherwise 
established — unaflectcd  by  considerations  of 
tax  liability,  and  the  selling  or  distributing 
branch  or  department  of  the  business  is 
located  In  a  different  country  from  that  In 
which  the  factory  is  located  or  the  produc- 
tion carried  on,  the  net  Income  attributable 
to  sources  within  the  United  States  shall  be 
computed  by  an  accounting  which  treats  the 
products  as  sold  by  the  factory  or  productive 
department  of  the  business  to  the  distribut- 
ing or  selling  department  at  the  Independent 
factory  price  so  established.  In  all  such  cases 
the  basis  of  the  accounting  shall  t>e  fuPy 
explained  in  a  statement  attached  to  the 
rettirn. 

Case  A2.  Where  an  independent  factory 
or  production  price  has  not  been  established 
as  provided  under  case  Al.  the  net  Income 
shall  first  be  computed  by  deducting  from 
the  gro.ss  Income  derived  from  the  sale  of 
personal  property  produced  (in  whole  or  In 
part)  by  the  taxpayer  within  the  United 
Slates  and  sold  within  a  foreign  country  or 
produced  (In  whole  or  In  part)  by  the  tax- 
payer within  a  foreign  country  and  sold 
within  the  United  States,  the  expenses, 
losses,  or  other  deductions  projjerly  appor- 
tioned or  allocated  thereto  and  a  ratable 
part  of  any  expenses,  losses,  or  other  deduc- 
tions  which   cannot   definitely   be   allocated 

§  39.119  (eW 
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to  some  Item  or  class  of  gross  Income 
the  amount  of   net  Income  so 
one-half  shall  be  apportioned  in 
with   the   value   of    the   taxpayers 
within  the  United  States  and  within  the 
elgn    country,    the    portion    attributable 
sources  within  the  United  States  being 
termlned  by   multiplying  such  one-ha" 
a  fraction  the  numerator  of  which  co" 
of  the  value  of  the  taxpayers  property 
in  the  United  States,  and  the  denoml 
of  which  consists  of  the  value   of   the 
payer's    property    both    within    the 
States  and  within  the  foreign  country, 
remaining  one-half  of  such  net  Income 
be  apportioned  In  accordance  with  the 
sales    of    the    taxpayer    within    the    I 
States  and  within  the  foreign  country, 
portion    attrlbut.  ble   to   sources   within 
United  States  being  determined  by  mult 
ing    such    one-half    by    a    fraction    the 
merator  of  which  consists  of  the  taxpa 
gross   sales   for    the    taxable    year    or    p 
within  the  United  States,  and  the  den 
nator   of    which   consists   of    the    taxpa  t 
gross   sales   for   the   taxable   year   or 
both   within   the   United   States   and 
the  foreign  country.     The  term  "gross 
of   the   taxpayer   within    the  United   S 
means  the  gross  sales  made  during  the 
able    year    which    were    principally    sec 
negotiated,  or  effected  by  employees,  f" 
offices,  or  branches  of   the  taxpayers 
ness  resident  or  located  In  the  United  : 
The  term  "gross  sales."  as  used  in  C£ 
refers   only   to   the   sales   of   personal 
erty  produced  (In  whole  or  In  part) 
taxpayer  within  the  United  States  and 
within    a   foreign    country    or    produce( 
whole  or   in   part)    by   the  taxpayer   - 
a  foreign  country  and  sold  within  the 
States,    and    the    term    "property" 
only  the  property  held  or  used  to 
Income    which    Is    derived    from    such 
Such  property  should  be  taken  at  Its 
value,  which  in  the  case  of  property 
or  appraised  for  purposes  of   inventor 
preclation.   depletion,  or   other  purpo 
taxation    shall    be    the    highest    amouii 
which  so  valued  or  appraised,  and  whf 
other  cases  shall  be  deemed   to  be   Its 
value  In  the  absence  of  affirmative  ev 
showing    such    value    to    be    greater 
than  the  actual  value.     The  average 
during  the  taxable  year  or  period     "- 
employed.      The    average    value    of    . 
as   above    prescribed    at    the    beglnnln 
end  of  the  taxable  year  or  period  r-  " 
may  be  used,  unless  by  reason  of 
changes  during  the   taxable  year  or 
such   average  docs  not  fairly  represei 
average  for  such  year  or   period.   In 
event  the  average  shall  be  determined 
a  monthly  or  dally  basis.    Bills  and  f 
receivable  shall    | unless  satisfactory 
for   a  different   treatment   is  shown) 
signed  or  allocated  to  the  United  States 
the    debtor    resides    In    the    United 
unless   the    taxpayer    has    no   office, 
or  agent  in  the  United  States. 

Case    A3.     Application    for    permlss 
base  the  return  upon  the  taxpayer's 
of  account  will  be  considered  by  the 
mlssioner  In  the  case  of  any  taxpay 
In  good  faith  and  unaffected  by  coi 
tlons   of    tax   liability,   regularly   empl 
his  books  of  account  a  detailed  allocali 
receipts     and    expenditures    which 
more  clearly  than  the  processes  or  fo 
herein  prescribed  the  Income  derivec 
sources  within  the  United  Suites 
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(c>   Class  B.     Tlie  portion  of  c  ass  B 
Income  which  is  attributable  to  Sdurces 
within  the  United  States  shall  be  feeter 
mined  according  to  the  following 
and  cases: 

(1)   Personal  property  produceil 
sold..   Gross  income  derived   froii 
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sale  of  personal  property  produced  Hn 
whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  pos- 
session of  the  United  States,  or  pro- 
duced <in  whole  or  in  part)  by  the  tax- 
payer within  a  possession  of  the  United 
States  and  sold  within  the  United  States 
shall  be  treated  as  derived  partly  from 
sources  within  the  United  States  and 
partly  from  sources  within  a  possession 
of  the  United  States  under  one  of  the 
cases  set  forth  below.  As  used  herein 
the  word  "produced"  includes  created, 
fabricated,  manufactured,  extracted, 
processed,  cured,  or  aged. 

Case  B  1.     Same  as  case  A  1. 
Case  B  2.     Where  an  Independent  factory 
or  production  price  has  not  been  established 
as  provided  under  case  A  1.  the  net  Income 
shall  flrst  be  computed  by   deducting  from 
the  gross   Income  derived  from  the  sale  of 
personal  property  produced  (In  whole  or  In 
part)    by   the    taxpayer    within   the   United 
States  and  sold  within  a  possession  of   the 
United  States,  or  produced   (In  whole  or  In 
part)    by  the   taxpayer  within  a  possession 
of    the   United    States    and   sold   within   the 
United  States,  the  expenses,  losses,  or  other 
deductions  properly  apportioned  or  allocated 
thereto  and  a  ratable  part  of  any  expenses, 
losses,    or    other    deductions    which    cannot 
definitely  be  allocated  to  some  Item  or  class 
of  gross  Income.     Of  the  amount  of  net  In- 
come so  determined,  one-half  shall  be  appor- 
tioned in  accordance  with  the  value  of  the 
taxpayer's  property  within  the  United  States 
and    within    the    possession    of    the    United 
States    the  portion   attributable  to  sources 
within  the  United  States  being  determined 
by  multiplying  such  one-half  by  a  fraction 
the  numerator  of  which  consists  of  the  value 
of  the  taxpayer's  property  within  the  United 
States,  and  the  denominator  of  which  con- 
sists of  the  value  of  the  taxpayers  property 
both  within  the  United  States  and  within  the 
possession   of    the    United    States.     The    re- 
mainlna:  one-half  of  such  net  income  shall 
be  apportioned  In  accordance  with  the  total 
business  of  the  taxpayer  within  the  United 
States    and    within    the    possession    of    the 
United   States,    the    portlo'.i    attributable    to 
sources  within  the  United  States  being  de- 
termined by  multiplying  such  one-half  by 
a  fraction  the  numerator  of  which  consists 
of   the   amount   of   the  taxpayer's   business 
for   the    taxable   year   or   period   within   the 
United  States,  and  the  denominator  of  which 
consists   of    the    amount    of    the    taxpayer's 
business  for  the  taxable  year  or  period  both 
within    the    United    States    and    within    the 
possession  of  the  United  States.     The  "busi- 
ness of  the  taxpayer."  as  that  term  is  used 
In    case    B    2.    shall    be    measured    by    the 
amounts  which  the  taxpayer  paid  out  during 
the  taxable  year  or  period  for  wages,  salaries, 
and  other  compensation  of  employees  and 
for    the    purchase    of    goods,    materials,    and 
supplies  consumed  in  the  regular  course  of 
business,  plus  the  amounts  received  during 
the  taxable  year  or  period  from  gross  sales, 
such    expenses,    purchases,    and    gross   sales 
being  limited  to  those   attributable  to  the 
production  (In  whole  or  In  part)  of  personal 
property   within  the   United   States   and   Its 
sale  within  a  possession  of  the  United  States 
or  to  the  production  (In  whole  or  In  part) 
of  personal  property  within  a  possession  of 
the  United  States   and   Its  sale  within  the 
United  States.     The  term  "property."  as  used 
In  case  B  2.  Includes  only  the  property  held 
or  used  to  produce  Income  which  Ls  derived 
from  such  sales. 

Case  83.    Same  as  case  A3. 


sale  within  the  United  States  shall  be 
treated  as  derived  partly  from  sources 
within  the  United  States  and  partly 
from  sources  within  a  passession  of  the 
United  States  under  one  of  the  following 
cases: 
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(2)  Personal  property  purchased  and 
sold.  Gross  income  derived  from  the 
purchase  of  personal  property  within  a 
possession  of  the  United  States  and  its 


Case  84.     The  net  Income  shall   first  be 
computed  by  deducting  from  such  gross  In- 
come the  expenses,  losses,  and  other  deduc- 
tions properly  apportioned  or  allocated  there- 
to and  a  ratable  part  of  any  expenses,  losses, 
or  other  deductions  which  cannot  deflnltely 
be  allocated  to  some  Item  or  class  of  gross 
Income.     The  amount  of  net  Income  so  de- 
termined shall  be  apportioned  in  accordance 
with  the  total  business  of  the  taxpayer  with- 
in the  United  States  and  within  the  posses- 
sion of  the  United  States,   the  portion  at- 
tributable to  sources  within  the  United  S'.ates 
being   that   percentage   of   such   net   Income 
which  the  amount  of  the  taxpayers  business 
for    the  taxable  year  or   period   within  the 
United   States  bears   to  the   amount   of   the 
taxpayer's   business  for  the   taxable  year  or 
period   both   within   the   United   States  and 
within  the  possession  of  the  United  States. 
The  "business  of  the  taxpayer."  as  that  term 
Is  used  In  case  B4.  shall  be  measured  by  the 
amountjs  which  the  taxpayer  paid  out  during 
the  taxable  year  or  period  for  wages,  salaries 
and  other  compensation  of  employees  and  for 
the  purch.se  of   goods,   materials,  and  sup- 
plies sold  or  consumed  In  the  regular  course 
of  business,  plus  the  amount  received  during 
the  taxable  year  or  period  from  gross  sales. 
such    expenses,    purchases,    and    gross   sales 
being  limited  to  those   attributable  to  the 
purchase  of  personal  property  within  a  pos- 
session  of   the   united   States   and   its  sale 
within  the  United  States. 
Case  85.     Same  as  case  A3. 

§39.119  (e>-2  Transportation  service, 
(a)  A  foreign  corporation  carrying  on 
the  business  of  transportation  service 
between  points  in  the  United  States  and 
points  outside  the  United  States  derives 
income  partly  from  sources  withm  and 
partly  from  sources  without  the  United 
States. 

(b)  The  gro.ss  income  from  sources 
within  the  United  States  derived  from 
services  described  in  paragraph  'a-  of 
this  section,  shall  be  determined  by  tak- 
ing such  a  portion  of  the  total  cross 
revenues  therefrom  as  (D  the  sum  of 
the  costs  or  expenses  of  such  tran.^P<^rta- 
tion  business  carried  on  by  the  taxpayer 
within  the  United  States  and  a  reason- 
able return  upon  the  property  used  in 
its  transportation  business  while  \uthin 
the  United  States  bears  to  (2)  the  sum  ol 
the  total  costs  or  expenses  of  such  trans- 
portation business  carried  on  by  the  tax- 
payer and  a  reasonable  return  upon  tne 
total  property  used  in  such  tran.Mwrta- 
tion  business.  Revenues  from  opera- 
tions incidental  to  transportation  serv- 
ices (such  as  the  sale  of  money  orders) 
shall  be  apportioned  on  the  same  basis 
as  direct  revenues  from  transportation 
services. 

(c)  In  allocating  the  total  costs  or  ex- 
penses incurred  in  a  transportation  busi- 
ness described  in  paragraph  (a)  of  tms 
section,  costs  or  expenses  incuned  m 
connection  with  that  part  of  the  services 
which  was  wholly  rendered  in  the  LniieQ 
States  should  be  assigned  to  the  cost  o 
transportation  business  within  i 
United  States.  For  example,  expenses  m 
loading  and  unloading  in  the  Lnu"' 
States,  rentals,  office  expenses,  salaiie*. 
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and  wages  wholly  incurred  for  services 
rci.iered  to  the  taxpayer  in  the  United 
Slates  belong  to  this  class.     Costs  and 
exj)enses   incurred   in  connection   with 
services    rendered    partly    within    and 
partly  without  the  United  States  may  be 
pimated  on  a  reasonable  basis  between 
sucli  services.    For  example,  ship  wages, 
cliarter  money,  insurance,  and  supplies 
chargeable  to  voyage  expenses   should 
ord:narily  be  prorated  for  each  voyage 
on  the  basis  of  the  proportion  which  the 
number  of  days  the  ship  was  within  the 
territorial   limits  of  the   United  States 
bears  to  the  total  number  of  days  on  the 
voyas'e,  and  fuel  consumed  on  each  voy- 
age may  be  prorated  on  the  basis  of  the 
proportion  which  the  number  of  miles 
saikd  within  the  territorial  limits  of  the 
United  States  bears  to  the  total  number 
of  miles  sailed  on  the  voyage.     Income 
war -profits,    and    excess -profits    taxes 
should  not  be  regarded  as  costs  or  ex- 
pen.-es  for  the  purpose  of  determining 
the  proportion   of   gross   income   from 
sources  within  the  United  States;   and 
for  such  purpose,  interest  and  other  ex- 
pen-^es  for  the  use  of  borrowed  capital 
should  not  be  taken  into  the  cost  of  serv- 
ices rendered,  for  the  reason  that  the  re- 
turn upon  the  property  used  measures 
the  extent  to  which  such  borrowed  capi- 
tal is  the  source  of  the  income.    For 
other  expenses  entering  into  the  cost  of 
Ti^'^lT'.?"^^  ^"^^  expenses  as  are  allow- 
able   deductions    under    the    Internal 
Revenue  Code  should  be  taken 

.hm„M^^?^"^°^  ^^^  property  used 
Should  be  determined  upon  the  basis  of 
<x)st   less    depreciation.     Eight    percent 
may  ordinarily  be  taken  as  a  reasonable 
ra>*  of  return  to  apply  to  such  property 
The  property  taken  should  be  the  aver- 
se property  employed  in  the  transpor- 
^tion   service    between    points   in    the 
United   States   and    points   outside   the 
united  States  during  the  taxable  vear 
current  assets  should  be  decreased  bv 
current  liabilities  and  allocated  to  scrv- 
ces  between  the  United  States  and  for- 
eign countries   and   to   other   services 
The  p.irt  allocated  to  services  between 

o^LV/l^l  ^^^^^  ^"^  fo^^'P"  countries 
^ould  be  based  on  the  proportion  which 

£Lf°fu  '■^c^'Pt'^  f'-f'm  such  services 
iP«  ^^^^  ^^^^  receipts  from  all  serv- 
ces.  The  amount  so  allocated  to  .scrv- 
w  between  the  United  States  and  for- 
ifn  countries  should  be  further  allo- 
Pnf.  >  o  s^f vices  rendered  within  the 
^mted  States  and  to  services  rendered 

Sph  «JV"'''15^^'  rendered  within  the 
Lmted  States  should  be  based  on  the 

S'^'?u  ""'^^^  ^^^  expenses  incurred 
S ".  }^^    territorial    limits    of    the 

SnvA  •^^''^  *'^^'"  ^"^  ^^'^  '^^^J  expenses 
Juried  m  services  between  the  United 

Sv;?""^  ^°K^'^"  countries.  For  ships 
fi  average  should  be  determined  upon  a 
Daily  ba  IS  for  each  ship  and  the  amount 

L  J''f°''''°"^'^  ^°''  ^^h  ship  as  as- 
^te  employed  within  the  United  States 

SkM^  computed  upon  the  proportion 

^nich  the  number  of  days  the  ship  was 

S  .    ^^^    territorial    limits    of    the 

/"ted  States  bears  to  the  total  number 

aay.  the  ship,  was  in  service  during 

taxable  period.    For   other   assets 
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employed  in  the  transportation  business 
the  average  of  the  assets  at  the  begin- 
ning and  end  of  the  taxable  period  ordi- 
narily may  be  taken,  but  if  the  average 
so  obtained  does  not,  by  reason  of  mate- 
rial changes  during  the  taxable  year 
fairly  represent  the  average  for  such 
year  either  for  the  assets  employed  in 
the  transportation  business  in  the 
United  States  or  in  total,  the  average 
must  be  determined  upon  a  monthly  or 
daily  basis. 

(e)  In  computing  net  income  from 
sources  within  the  United  States  there 
shall  be  allowed  as  deductions  from  the 
gross  income  as  determined  in  accord- 
ance with  paragraph  'b)  of  this  section. 
(1)  the  expense.s  of  the  transportation 
busmess  carried  on  within  the  United 
States  as  determined  under  paragraph 
(bi  of  this  section,  and  (2)  the  expenses 
determined  in  accordance  with  para- 
graphs (f )  and  <g)  of  this  section. 

(f)   Interest  and  income,  war-profits, 
and  excess-profits  taxes  should  be  ex- 
cluded from  the  apportionment  process 
as  explained  in  paragraph   (b)   of  this 
section;  but  for  the  purpose  of  comput- 
ing net  income  there  may  be  deducted 
from    the   gross   income   from    sources 
within   the    United    States,    after    the 
amount  of  such  gross  income  has  been 
determined,  a  ratable  part  'D  of  all  in- 
terest (deductible  under  section  23  «b) ), 
and  (2)  of  all  income,  war-profits,  and 
exce.ss-profits    taxes    (deductible    under 
section  23  (o  and  (d) ).  paid  or  accrued 
in  respect  of  the  business  of  tran^^por- 
tation    service    between    points    in    the 
United  States   and   points  outside   the 
United  States.  Such  ratable  part  should 
ordinarily  be  based   upon  the  ratio  of 
gross  income  from  sources  within  the 
United  States  to  the  total  gro.'^^s  income 
from  such  transportation  service. 

(g)  If  a  foreign  corporation  subject  to 
this  .section  is  also  encaged  in  a  business 
other  than  that  of  providing  transporta- 
tion service  between  points  in  the  United 
States   and   points  outside   the  United 
States,  the  costs  and  expenses  (including 
taxes)  properly  apportioned  or  allocated 
to  such   other  business  should   be  ex- 
cluded both   from  the  deductions  and 
from    the   apportionment   process   pre- 
scribed in  paragraph    (b)    of  this  sec- 
tion :  but.  for  the  pm-pose  of  determining 
not  income,  a  ratable  part  of  any  gen- 
eral   expenses,    losses,    or    deductions 
which  cannot  definitely  be  allocated  to 
some  item  or  class  of  gross  income,  may 
be  deducted  from  the  gross  income  from 
sources  within  tl^e  United  States  after 
the  amount  of  such  gross  income  has 
been    determined.    Such    ratable    part 
should  ordinarily  be  based  upon  the  ratio 
of  gro.ss  income  from  sources  within  the 
United  States  to  the  total  gross  income. 
<h )  Application  for  pennission  to  ba.'^e 
the  return  upon  the  taxpayer's  books  of 
account  will  be  considered  bv  the  Com- 
missioner in  the  case  of  any  taxpaver 
subject  to  this  section,  who,  in  good  faith 
and  unaffected  by  considerations  of  tax 
liability,  regularly  employs  in  his  books 
of  account  a  detailed  allocation  of  re- 
ceipts and  expenditures  which  reflects 
more  clearly  than  the  process  prescribed 
in  paragraphs  (b>  to  (g),  inclusive,  of 
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this  section  the  income   derived  from 
sources  within  the  United  States. 

5  39.119  (e)-3  Telegraph  and  cable 
service— (a)  in  general.  A  foreign  cor- 
poration carrying  on  the  business  of 
transmission  of  telegraph  or  cable  mes- 
sages between  points  in  the  United  States 
and  points  outside  the  United  States  de- 
rives income  partly  from  sources  within 
and  partly  from  sources  without  the 
United  States. 

(b)  Gross  income.  The  gross  income 
from  sources  within  the  United  SUites 
derived  from  services  described  in  para- 
graph (a)  of  this  section,  shall  be  deter- 
mined by  adding  (i)  its  gross  revenues 
derived  from  messages  originating  in  the 
Umted  States  and  i2)  amounts  collected 
abroad  on  collect  me.-^sages  originating 
in  the  United  States  and  deducting  from 
such  sum  amounts  paid  or  accrued  for 
transmission  of  messages  bevond  the 
company's  own  circuit  Amounts  re- 
ceived by  the  company  in  the  United 
Stites  with  respect  to  collect  messages 
orimnating  without  the  United  States 
shall  be  excluded  from  gross  income 

(c)  Net  income.    In  computing  net  in- 
come from  sources  within   the   United 
States  there  shall  be  allowed  as  deduc- 
tions from  gross  income  determined  in 
accordance  with  paragraph  (b)  of  this 
section.  (1)  all  expenses  incurred  in  the 
United  States  (not  including  any  general 
overhead  expenses)  incident  to  the  car- 
rying on  of  the  business  in  the  United 
States,  (2)  all  direct  expenses  incurred 
abroad  in  the  transmission  of  messages 
originating  in  the  United  States  (not  in- 
cluding any  general  overhead  expenses  or 
maintenance,  repairs,  and  depreciation 
of  cables  and  not  including  any  amount 
already  deducted  in  computing  gross  in- 
come),    (3)     depreciation    of    property 
(other  than  cables)  located  in  the  United 
States  and  used  in  the  trade  or  business 
therein,  and  (4)  a  proportionate  part  of 
the  general  overhead  cxix?nses  (not  in- 
cluding any  itenxs  incurred  abroad  corre- 
sponding    to     those     enumerated     in 
clauses  (1).  (2),  and  (3)  of  this  sentence) 
and  of  maintenance,  repairs,  and  depre- 
ciation  of   cables   of   the   entire   cable 
system  of  the  enterprise  based  on  the 
ratio  which  the  number  of  words  origi- 
nating  in   the   United   States   b^-ars   to 
the    total    words    transmitted    by    the 
enterprise. 

§39.119  (e)-4  Computation  of  in- 
come. If  a  taxpayer  has  gross  income 
from  sources  within  or  without  the 
United  States  as  defined  by  section  119 
(a)  or  (c)  together  with  gro.ss  income 
derived  partly  from  .sources  within  and 
partly  from  sources  without  the  United 
States,  the  amounts  thereof,  tofrether 
with  the  expenses  and  investment  appli- 
cable thereto,  shall  be  segregated,  and 
the  net  income  from  sources  within  the 
United  States  shall  be  separately  com- 
puted therefrom. 

§  39.119  (f)  Statutory  provisions:  in- 
come from  sources  within  the  United 
States;  definitions. 

Sec.  119.  Income  from  sources  within 
United  State.?.     •     •      • 

(f)  Drfinitiom^.  As  used  in  this  Ec-tlon 
the  words  "sale"  or  "sold"  include  "exchange" 

§  39  119(0 
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«  "exchanged";  and  the  word  "pijoduced" 
Includes  "created."  "fabricated."  "n  anufac- 
tured."  "extracted,"  "processed,"  "ci  red."  or 
"aged." 

§  39.120  Statutory  provision^:  un- 
limited deduction  for  charitable  and 
other  coiitributions. 

Sec.  120.   Unlimited    deduction    fc\   chari 
table  and  other  contributions.     In 
of  an  Individual  If  in  the  taxable  yei 


ifts   de- 
ponding 


:he  case 
and  in 
each  of  the  ten  preceding  taxable  jiears  the 
amount  of  the  contributions  or  " 
scribed  In  section  23  (o)  (or  correj 
provisions  of  prior  revenue  Acts)  )lus  the 
amount  of  income  (determined  wit  lout  re 
gard  to  subchapter  E.  relating  to  tax  on  self- 
employment  income),  war-proflts,  o'  excess- 
profits  taxes  paid  during  such  year  in  re 
spect  of  such  year  or  preceding  taxal  le  years 
exceeds  90  per  centum  of  the  taxpa  rer's  net 
Income  for  each  such  year,  as  ci  imputed 
without  the  benefit  of  the  applicable  subsec- 
tion, then  the  20  per  centum  limit  imposed 
by  section  23  (o)  shall  not  be  appUcible. 


fSec.   120  as  amended  by  sec.  208 


Social  Security  Act  Amendments  19  50 


Law  918   (81st  Cong.);   sec.  4   (b),  Ifub.  Law 
465   (82nd  Cong.)  ] 

5  39.120-1     Unlimited    deduct 


charitable  and  other  contributiors. 


(d) 


(6). 
Pub. 


on 


for 
(a) 


butions 


there 
profits. 


Under  the  circumstances  spec  fled  in 
section  120,  the  20  percent  limita  ion  im- 
posed by  section  23  <o)  on  the  deduction 
for  charitable  and  other  contr 
is  not  applicable. 

(b)  The  following  rules  shal  apply 
with  respect  to  the  taxes  include  1  in  de- 
termining for  any  taxable  year  whether 
the  amount  of  the  gifts,  contri  jutions 
and  taxes  referred  to  in  sect  on  120 
exceeds  90  percent  of  the  net  income 
computed  without  the  benefit  of  iny  de- 
duction for  gifts  or  contributioa' 

(1>   In  the  case  of  a  taxable  3  ear  be 
ginning   before  January   1,   194! 
shall   be   included   income,   war 
and  excess-profits  taxes  paid  during  such 
taxable    year    in    respect    of    pijeceding 
taxable  years. 

(2>  In  the  case  of  a  taxable  iear  be- 
ginning after  December  31,  194  J,  there 
shall  be  included,  in  addition  to  the  in- 
come, war-profits,  and  excess  -profits 
taxes  paid  during  such  taxable  year  in 
respect  of  preceding  taxable  yeirs.  the 
amount  of  income  tax  paid  duriig  such 
taxable  year  in  respect  of  such  taxable 
year.  For  example,  there  shal  be  in- 
cluded the  amount  paid  as  estimated 
tax  during  the  taxable  year,  to  th  >  extent 
such  amount  does  not  exceed  |the  tax 
for  such  taxable  year. 

<  3  >  In  the  case  of  a  taxable  iear  be- 
ginning after  December  31.  H  50,  the 
amount  of  income  tax  paid  duiing  the 


taxable  year  shall  be  determined 
regard  to  any  payment  of  tax 
under  subchapter  E  of  chapter 


Internal  Revenue  Code,  which  sibchap- 
ter  relates  to  the  tax  on  self-empjoyment 
income. 

(c  •  In  the  case  of  a  husband  dnd  wife 
making  a  joint  return  for  any  taxable 
year,  the  20  percent  limitation  mposcd 
by  section  23  <o>  on  the  deduc  ion  for 
charitable  and  other  contributions  shall 
not  be  applicable  if  in  the  taxa  )le  year 
and  in  each  of  the  ten  preceding  taxable 
years  the  amount  of  the  contributions  or 
gifts  described  in  section  23   <ol>   made 

§  39.120 


without 

mposed 

of  the 
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by  the  husband  and  wife  together  during 
each  such  year  plus  the  amount  of  the 
income,  war-profits,  or  excess-profits 
taxes  paid  by  the  husband  and  wife 
together  during  each  such  year  (deter- 
mined under  the  rules  of  paragraph  tb) 
of  this  section'  exceeds  90  percent  of  the 
net  income  of  the  husband  and  wife  to- 
gether for  each  such  year,  as  computed 
without  the  benefit  of  any  deduction  for 
contributions  or  gifts. 

§  39.121—122  Statutory  provisions; 
deductions  of  dividends  paid  on  certain 
preferred  stock  of  certain  corporations: 
net  operating  loss  deduction. 

Sec.  121.  Deduction  of  dividends  paid  on 
certain  preferred  stock  of  certain  corpora- 
tions. In  computing  the  net  Income  of  any 
national  banking  association,  or  of  any  bank 
or  trust  company  organized  under  the  laws 
of  any  State.  Territory,  possession  of  the 
United  States,  or  the  Canal  Zone,  or  of  any 
other  banking  corporation  engaged  In  the 
business  of  industrial  banking  and  under  the 
supervision  of  a  State  banking  department 
or  of  the  Comptroller  of  the  Currency,  or 
of  any  incorp>orated  domestic  Insurance  com- 
pany, there  shall  be  allowed  as  a  deduction 
from  gross  Income,  In  addition  to  deductions 
otherwise  provided  for  in  this  chapter,  any 
dividend  (not  Including  any  distribution  in 
liquidation)  paid,  within  the  taxable  year, 
to  the  United  States  or  to  any  instrumen- 
tality thereof  exempt  from  Federal  Income 
taxes,  on  the  preferred  stock  of  the  corpo- 
ration owned  by  the  United  States  or  such 
Instrumentality.  The  amount  allowable  as 
a  deduction  under  this  section  shall  be  de- 
ducted from  the  basic  surtax  credit  other- 
wise computed  under  section  27  (b). 

Sec.  122.  Net  operating  loss  deduction — (a) 
Definition  of  net  operating  loss.  As  used  In 
this  section,  the  term  "net  operating  loss" 
means  the  excess  of  the  deductions  allowed 
by  this  chapter  over  the  gross  Income,  with 
the  exceptions,  additions,  and  limitations 
provided  In  subsection   ( d ) . 

(b)  Amount  of  carry-back  and  carry- 
over—  (1)  Net  operating  loss  carry-back — 
(A)  Loss  for  taxable  year  beginning  before 
1950.     •    •    • 

(B)  Loss  for  taxable  year  beginning  after 
1949.  If  for  any  taxable  year  beginning  after 
December  31,  1949,  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
be  a  net  cJperatlng  loss  carry-back  for  the 
preceding  taxable  year. 

(2)  Net  operating  loss  carry-over — (A) 
Loss  for  taxable  year  beginning  before  1948. 
•    •    • 

(B)  Loss  for  taxable  year  beginning  after 
1949.  II'  for  any  taxable  year  beginning  after 
December  31,  1949,  the  taxpayer  has  a  net 
operating  loss,  such  net  operating  loss  shall 
be  a  net  operating  loss  carry-over  for  each 
of  the  five  succeeding  taxable  years,  except 
that  the  carry-over  in  the  case  of  each  such 
succeeding  taxable  year  (other  than  the  first 
succeeding  taxable  year)  shall  be  the  excess, 
if  any.  of  the  amount  of  such  net  operating 
loss  over  the  sum  of  the  net  Income  for  each 
of  the  Intervening  years  computed — 

(I)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  each  intervening  taxable  year, 
without  regard  to  such  net  operating  loss  or 
to  the  net  operating  loss  for  any  succeeding 
taxable  year  and  without  regard  to  any  re- 
duction specified  In  subsection  (c). 

For  the  purpose  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31,  1949.  shall  be 
reduced  by  the  amount,  if  any,  ol  the  net 


Income  for  the  preceding  taxable  year  com- 
puted — 

(I)  With  the  exceptions,  addition.-^,  and 
limitations  provided  In  subsection  (d)  (i), 
(2),  (4).  and  (6).  and 

(II)  By  determining  the  net  operating!  losj 
deduction  for  such  preceding  taxable  year 
without  regard  to  such  net  operating  loa 
and  without  regard  to  any  reduction  spocifled 
in  subsection   (c). 

(C)  Loss  for  taxable  year  beginning  after 
December  31,  1947,  and  before  January  j, 
1950.  If  for  any  taxable  year  beginning  after 
December  31.  1947.  and  before  January  l, 
1950,  the  taxpayer  has  a  net  operating  loss. 
such  net  operating  loss  shall  be  a  nei  oper- 
ating loss  carry-over  for  each  of  the  three 
succeeding  taxable  years,  except  that  the 
carry-over  In  the  case  of  each  such  succeed- 
ing taxable  year  (other  than  the  first  suc- 
ceeding taxable  year)  shall  be  the  excess,  if 
any.  of  the  amount  of  such  net  operatlni;  Iom 
over  the  sum  of  the  net  Income  for  each  ol 
the  Intervening  years  computed — 

(I)  With  the  exceptions,  additions,  and 
limitations  provided  In  subsection  (d)  (l), 
(2).  (4).  and   (6).  and 

(II)  By  determining  the  net  operating  loss 
deduction  for  each  Intervening  taxable  year 
without  regard  to  such  net  operatlni;  loss  or 
to  the  net  operating  loss  for  any  succeeding 
taxable  year  and  without  regard  to  anj 
reduction  specified  In  subsection  (c). 

For  the  purpose  of  the  preceding  sentence, 
the  net  operating  loss  for  any  taxable  year 
beginning  after  December  31,  1947.  and  before 
January  1.  1950.  shall  be  reduced  by  the  sum 
of  the  net  Income  for  each  of  the  two  preced- 
ing-taxable years  computed — 

(III)  With  the  exceptions,  addltlnns,  and 
limitations  provided  In  subsection  (d)  (1), 
(2),  (4),  and  (6),  and 

(Iv)  By  determining  the  net  operating  loss 
deduction  without  regard  to  such  net  oper- 
ating loss  or  to  the  net  operating  loss  for  the 
succeeding  taxable  year,  and  without  regard 
to  any  reduction  specified  In  subsection  (c). 

(D)  Loss  for  taxable  year  beginning  after 
December  31,  1946,  and  before  Ja"uary  I 
1948,    in    the    case    of   a    corporation    ichich 

commenced  business  after  December  3t,  1945. 

•   •   • 

(c)  Amount  of  net  operating  loss  dedue- 
tion.  The  amount  of  the  net  operating  loss 
deduction  shall  be  the  aggregate  of  the  net 
operating  loss  carry-overs  and  of  the  net 
operating  loss  carry-backs  to  the  tax.ibleyear 
reduced  by  the  amount.  If  any.  by  which  the 
net  Income  (computed  with  the  exceptioni 
and  limitations  provided  In  subsection  (dl 
(1),  (2),  (3).  and  (4)  )  exceeds,  in  the  case  of 
a  taxpayer  other  than  a  corporatinn,  the  net 
Income  (computed  without  such  deductloni, 
or.  in  the  case  of  a  corporation,  the  normal- 
tax  net  income  (computed  withiiut  euc!i 
deduction  and  without  the  credit.^  provided 
In  section  26  (h)   and  (1)); 

(d)  Exceptions,  additions,  and  limitatiofiS- 
Tlie  exceptions,  additions,  and  limitations 
referred  to  In  subsections  (a),  (b),  and  (C) 
shall  be  as  follows: 

(1)  The  deduction  for  depletion  shall  not 
exceed  the  amount  which  would  be  allowaWe 
If  computed  without  reference  to  discovery 
value  or  to  percentage  depletion  under  sec- 
tion 114  (b)   (2),  (3),  or  (4); 

(2)  There  shall  be  Included  In  computlc? 
gross  Income  the  amount  of  Intere.-l  received 
which  Is  wholly  exempt  from  the  taxes  in* 
posed  by  this  chapter,  decreased  by  tW 
amount  of  Interest  paid  or  accrued  which  is 
not  allowed  as  a  deduction  by  scciion  23  itJ'' 
relating  to  interest  on  lndebtcdne,-^.=  incurred 
or  continued  to  purchase  or  carry  certain 
tax-exempt  obligations; 

(3)  No  net  operating  loss  deduction  sba- 
be  allowed;  , 

(4)  The  amount  deductible  on  account  0. 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  Includibit 
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on  account  of  gains  from  such  sales  or  ex- 
changes. The  deduction  provided  in  section 
23  lee)  shall  not  be  allowed. 

1 5)  Deductions  otherwise  allowed  by  law 
not  attributable  to  the  operation  of  a  trade 
or  business  regularly  carried  on  by  the  tax- 
payer shall  (In  the  case  of  a  taxpayer  other 
than  a  corporation)  be  allowed  only  to  the 
extent  of  the  amount  of  the  gross  Income  not 
derived  from  such  trade  or  business.  For 
the  purposes  o^  this  paragraph  deductions 
and  gross  income  shall  be  computed  with  the 
exceptions  and  limitations  specified  In  para- 
graphs (1)  to  (4)  of  this  subsection.  Tlils 
paraccraph  shall  not  apply  with  respect  to 
deductions  allowable  for  losses  sustained 
after  December  31.  1950.  In  respect  of  prop- 
erty. If  the  losses  arise  from  fire,  storm, 
gbipwTeck,  or  other  casualty,  or  from  theft. 

(6)  •  •  •  I  Not  applicable  to  taxable  years 
ending  after  June  30.  1950] 

(e)  No  carry-back  to  year  prior  to  1941. 
•  •   • 

[See  122  as  added  by  sec  211  (b) .  Rev.  Act 
1939.  amended  by  sees.  105  (e)  (3),  150  (e), 
and  153  (a)  (b)  (c).  Rev.  Act  1942;  sees.  121 
(p)  (2)  and  215  (a).  Rev.  Act  1950;  sec.  304 
(e).  Excess -Profits  Tax  Act  1950:  sees.  322 
(c)   (4).  330,  and  344,  Rev.  Act  1951] 

S  39.122-1  Net  operating  loss  deduc- 
tion— (a)  General.  (1)  Section  122  pro- 
vides the  rules  for  the  computation  of 
the  net  operating  loss  deduction  allowed 
by  .'^ection  23  (s) .  The  net  operating  loss 
deduction  is  the  aggregate  of  the  net 
operating  loss  carry-overs  and  carry- 
back.s  to  the  taxable  year,  reduced  by 
certain  adjustments  to  prevent  the  de- 
duction of  losses  absorbed  by  income  not 
taxed. 

•  2)  Section  122  provides  that  the  ag- 
grer  ue  of  the  net  operating  loss  carry- 
overs and  carry-backs  to  a  taxable  year 
shall  be  the  basis  of  the  net  operating 
loss  deduction.  See  §  39.122-4  for  the 
ta.xable  years  from  which  a  net  operating 
loss  may  be  carried  over  or  carried  back 
to  the  current  taxable  year.  The  amount 
of  the  net  operating  loss  which  may  be 
earned  back  or  carried  over  to  any  tax- 
able year  is  the  net  operating  lass  to  the 
extent  it  was  not  ab.*<orbed  by  the  net 
income  for  the  other  taxable  years,  pre- 
ceding such  taxable  year,  to  which  it  was 
cam-  ,i  back  or  carried  over.  If  the  net 
operating  losses  for  several  taxable  years 
are  carried  back  or  carried  over  to  one 
taxable  year,  they  are  considered  to  be 
applied  in  reduction  of  the  net  income 
for  .such  taxable  year  in  the  order  of  the 
taxable  years  from  which  such  losses 
are  carried  over  or  carried  back,  begin- 
ning with  the  loss  for  the  earliest  taxable 
year. 

<3!  A  fractional  part  of  a  year  which 
is  a  taxable  year  under  section  48  (a)  is 
a  preceding  or  a  succeeding  taxable  year 
for  the  purpose  of  determining  under 
section  122  the  first,  second,  etc.,  preced- 
ing or  succeeding  taxable  year. 

'4i  Every  taxpayer  claiming  a  net 
operating  loss  deduction  for  any  taxable 
year  ?hall  file  with  his  return  for  such 
year  a  concise  statement  setting  forth 
the  amount  of  the  net  operating  loss 
deduction  claimed  and  all  material  and 
pertinent  facts  relative  thereto,  including 
a  detailed  schedule  showing  the  compu- 
tation of  the  net  operating  loss  deduc- 
tion. 

'b)  Steps  in  computation  of  net  oper- 
f^^ing  loss  deduction.    There  are  three 
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steps  in  the  ascertainment  of  the  net 
operating  loss  deduction.  The  first  step 
Is  the  computation  of  the  net  operating 
loss,  if  any,  for  any  preceding  or  suc- 
ceeding taxable  year  from  which  a  net 
operating  loss  may  be  carried  over  or 
carried  back  to  the  current  taxable  year. 
The  second  is  the  computation  of  the 
net  operating  loss  carry-overs  to  the 
taxable  year  from  such  preceding 
taxable  years  and  the  computation  of  the 
net  operating  loss  carry-back  to  the 
taxable  year  from  the  first  succeeding 
taxable  year.  The  third  is  the  conver- 
sion of  the  aggregate  of  such  net  operat- 
ing loss  carry-overs  and  carry-back  into 
the  net  operating  loss  deduction. 

(c)  Ascertainment  of  deduction  de- 
pendent upon  net  operating  loss  carry- 
back. If  the  taxpayer  is  entitled  in  com- 
puting his  net  operating  loss  deduction  to 
a  carry-back  which  he  is  not  able  to  as- 
certain at  the  time  his  return  is  due,  he 
shall  compute  the  net  operating  loss  de- 
duction on  the  return  without  regard  to 
such  net  operating  loss  carry-back. 
When  the  taxpayer  ascertains  the  net 
operating  loss  carry-back,  he  may  within 
the  applicable  period  of  limitations  file  a 
claim  for  credit  or  refund  of  the  over- 
payment, if  any,  resulting  from  the  fail- 
ure to  compute  the  net  operating  loss 
deduction  for  the  taxable  year  with  the 
inclusion  of  such  cari-y-back.  Under  the 
provisions  of  section  3771  (e> ,  no  interest 
is  allowed  with  respect  to  any  such  over- 
payment for  the  period  before  the  filing 
of  the  claim  for  credit  or  refund  of  such 
overpaymrnt  or  before  the  filing  of  a 
petition  with  Tlie  Tax  Court  of  the 
United  States  asserting  such  overpay- 
ment, whichever  is  earlier. 

5  39.122-2  Computation  of  net  oper- 
ating loss  in  case  of  corporation.  (a> 
A  net  operating  loss  is  sustained  by  a 
corporation  in  any  taxable  year  if  and  to 
the  extent  that,  for  such  year,  there  is  an 
excess  of  deductions  allowed  by  chapter 
1  over  gross  income,  both  computed  with 
the  following  exceptions,  additions,  and 
limitations: 

(1)  The  deduction  for  depletion  shall 
not  exceed  the  amount  which  would  be 
allowable  if  computed  without  reference 
to  discovery  value  or  to  percentage  de- 
pletion under  section  114  (b)  <2).  (3), 
or  <4> ; 

<2)  There  shall  be  included  in  com- 
puting gross  income  the  amount  of  in- 
terest received  which  is  wholly  exempt 
from  the  taxes  imposed  by  chapter  1, 
decreased  by  the  amount  of  interest  paid 
or  accrued  which  is  not  allowed  as  a 
deductioti  by  section  23  'b>,  relating  to 
interest  on  indebtedness  incurred  or  con- 
tinued to  purchase  or  carry  certain  tax- 
exempt  obligations;  and 

^3)  No  net  operating  loss  deduction 
shall  be  allowed. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
ample : 

Example.  For  the  year  1952  the  X  Cor- 
poration, which  makes  its  Income  tax  re- 
turns on  the  calendar  year  basis,  has  gross 
Income  as  def  ned  In  section  22  of  $400,000 
and  deductions  allowed  by  section  23  of 
$600,000,  exclusive  of  any  net  operating  loss 
deduction.     The    X    Corporation    deducted 
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175,000  for  depletion  on  a  percentage  basis. 
If  depletion  had  been  computed  without 
reference  to  percentage  depletion,  tha 
amount  of  such  deduction  would  have  been 
$5,000.  For  1952  the  X  Corporation  also  had 
$35,000  of  wholly  tax-exempt  Interest,  and 
paid  $15,000  In  interest  on  Indebtedness  In- 
curred to  carry  the  obligations  from  which 
such  tax-exempt  interest  was  derived.  On 
the  basis  of  these  facts  the  X  Corporation  has 
a  net  operating  loss  for  the  year  1D52  of 
$110,000,  computed  as  follows: 

(1)  Deductions  for  1952... $600,000 

(2)  Le.ss:   Excess  of  percent a'je  de- 

pletion    over    cost     ($75,000 

minus  $5,000) 70,000 


(3)  Deductions     adjusted    as    re- 

quired   ^y    section    122    (d) 

(Item  (1)  minxis  item  (2)  )__     500.000 

(4)  Gross      income      for 

1952 $400,000 

(5)  Plus   tax-erempt   in- 

terest mLius  inter- 
est paid  ($35,'K,0 
minus  $15,000) 20.000 

(6)  Gross  income  adju'^ted  as  re- 

quired   by    section    122    (d) 

(Item  (4)  plus  Item  (5)) 420,000 


(7)   Net    operating    loss    for    If 52 

(item  (3)  minus  item  (6)).     110.000 

5  39  122-3  Computation  of  vet  oper- 
ating loss  in  case  of  a  taxpayer  other 
than  a  corporation — fa)  In  General.  A 
net  operating  loss  is  sustoined  by  a  tax- 
payer other  than  a  corporation  in  any 
taxable  year  if  and  to  the  extent  that, 
for  such  year,  there  is  an  excess  of  de- 
ductions allowed  by  chapter  1  over  gross 
income,  both  computed  with  the  fcUow- 
ing  exceplioi:!S,  additioiis,  and  hmita- 
tions : 

<1)  The  deduction  for  depletion  shall 
not  exceed  the  amount  which  would  t>e 
allowable  if  computed  without  refer:nce 
to  discovery  value  or  to  p-icentage  de- 
pletion under  section  114  (b)  (2>.  (3). 
or  f4); 

(2>  There  shall  be  included  in  com- 
puting gross  income  the  amount  of  in- 
terest received  whicji  is  wholly  exempt 
from  the  taxes  imposed  by  chapter  1,  de- 
creased by  the  amount  of  interest  paid 
or  accrued  which  is  not  allowed  as  a  de- 
duction by  section  23  <b>,  relating  to  in- 
terest on  indebtedness  incurred  err  con- 
tinued to  purchase  or  carry  certain  tax- 
exempt  obligations: 

(3)  No  net  operating  lo.ss  deduction 
shall  be  allowed; 

( 4 »  <  i »  The  deduction  provided  in  flec- 
tions 23  (ee)  and  117  tbi  shall  not  be 
allowed: 

<ii )  The  amount  deductible  on  account 
of  business  capital  lo.sses  shall  not  ex-^eed 
the  amount  includible  on  account  of  bus- 
iness capital  pains,  plus  a  portion  of  any 
nonbusiness  capital  gains,  computed  in 
accordance  with  paragraph  (c)  of  this 
section; 

(iii)  The  amount  deductible  on  ac- 
count of  nonbusiness  capital  losses  shall 
not  exceed  the  amount  includible  on 
account  of  nonbusiness  capital  gains; 
and 

(5)  Ordinary  nonbusiness  deductions 
(i.  e..  exclusive  of  capital  losses)  shall  be 
allowed  only  to  the  extent  of  the  amount 
of  ordinary  nonbusiness  gross  income 
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( I.  e..  exclusive  of  capital  gains) ,  plu ;  the 
excess,  if  any,  of  nonbusiness  capital 
gains  over  nonbusiness  capital  1(  sses. 
For  the  purpose  of  computing  the 
operating  loss  deduction,  any  deduct 
allowable  for  a  loss  sustained  aftei 
cember  31,  1950.  in  respect  of  proi^r 
if  the  loss  arises  from  fire,  storm, 
wreck,  or  other  casualty,  or  from 
shall  not  be  considered  to  be  an  ord 
nonbusiness  deduction  but  shal 
treated  as  a  deduction  attributab 
the  operation  of  a  trade  or  bu^i 
regularly  carried  on  by  the  taxpayer. 

(b)    Treatment    of    net    capita' 
carry-overs.     <1>   Because    of    the 
tinction  between  business  and 
ness  capital  gains  and  losses,  a 
who  has  a   net  capital  loss  carry 
from  preceding  taxable  years 
among  the  short-t^rm  capital  los 
the  current  taxable  year  by   vir 
section    117    <e),    must   determine 
much  of  such  net  capital  loss  carrj 
is  a  business  capital  loss  and  how 
a  nonbusiness  capital  loss.     In  or 
make  this  determination,  the  ta 
must  first  ascertain  what  propor 
the  net  capital  losses  for  such  pi 
taxable  years  was  attributable  to  i 
cess  of  business  capital  losses  over 
ness  capital  gains  for  such  yeart 
what  proportion  was  attributable 
excess  of  nonbusiness  capital  los.se  ; 
nonbusiness   capital    gains.     The 
proportion  of  the  net  capital  loss 
over  from  any  such  preceding 
years  shall  be  treated  as  a  business 
tal  loss  and  a  nonbusiness  capita 
respectively. 

(2)   This  rule  may  be  illustrated  \)y  the 
following  example: 
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Example.     (1)  A.  an  Individual,  has 
ordinary   net  Income  for  the  calend 
1952  and  also  has  the  following  capita 
and   losses  for  fuch   year:    Business 
gains   of    $2,000:    business    capital 
$3,200;    nonbusiness  capital  gains  of 
and  nonbusiness  capital  losses  of  $1 

(11)    As    net    capital    loss   for    the 
year  1952  Is  $400.  computed  as  follows 

Total  capital  losses 

Total  capital  gains 


EScccss    of    total    capital    losses    over 

total  capital  gains 

Less:  $1,000  of  ordinary  net  Income 


Net  capital  loss  for  1952. 


(0 
0)0 
"iOO 


sue  1 


(ill)    As  total  capital  losses  for 
ceeded  his  total  capital  gaiixs  for  suc^i 
by  $1,400    ($4,400  minus  $3,000).     Si 
business  capital  losses  for  1952   ($3.2 
ceeded  his  business  capital  gains  ($2. 
such  year  by  f  1,200  6.  7ths   (1,200,1, 
A'o  net  capital  loss  for  1952  was 
to  an  excess  of   his   business  capital 
over  his  bu.«infS3  capital  gains  for  s 
Similarly.    1   7th   of   the    net    capital 
attributable    to    the    excess    of    non 
capital  losses  over  nonbusiness  capita 
Since   tlie   net   capital  loss  carry-ovc 
1952  to  1953  is  J.400.  6  Tths  of  $400,  or 
Will  be  treated  as  a  business  capital 
1953.  and  1   7th  of  $400,  or  $57.14,  as 
business  capital  loss. 

(c)   Determination  of  portion  of  non- 
business capital  gains  available  fpr  the 
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RULES  AND   REGULATIONS 

deduction  of  business  capital  losses.  (It 
In  the  computation  of  a  net  operating 
loss  a  taxpayer  other  than  a  corporation 
must  use  his  nonbusiness  capital  gains 
for  the  deduction  of  his  nonbusiness  cap- 
ital losses.  See  paragraph  (a)  (4)  liii) 
of  this  section.  Any  amounts  not  neces- 
sary for  this  purpose  shall  then  be  used 
for  the  deduction  of  any  excess  of  ordi- 
nary nonbusiness  deductions  over  ordi- 
nary nonbusiness  gross  income.  See 
paragraph  »a>  <5)  of  this  section.  The 
remainders,  computed  by  applying  the 
excess  ordinary  nonbusiness  deductions 
against  the  excess  capital  gains,  shall 
be  treated  as  capital  gains  and  may 
be  used  for  the  purpose  of  determining 
the  deductibility  of  business  capital  losses 
under  paragraph  (a)  (4)  (ii)  of  this 
section. 

(2>  This  principle  may  be  illustrated 
by  the  following  example: 

Example.  (1)  A,  an  Individual,  has  a 
total  nonbusiness  gross  Income  of  $20,500. 
computed  as  follows: 

Ordinary   gross   Income $7,500 

Capital  gains 13.000 

Total  gross  Income 20.500 

(11)  He  also  has  total  nonbusiness  deduc- 
tions of  $16,000,  computed  as  follows: 

Ordinary  deductions. _ $9,000 

Capital    losses- 7.000 

Total  deductions 16.000 

(iii)  In  order  to  determine  the  portion  of 
the  nonbusiness  capital  gains  available  for 
the  deduction  of  business  capital  losses  there 
must  first  be  deducted  the  amounts  of  the 
nonbusiness  capital  losses.  It  is  then  found 
that  tlie  excess  capital  gains  amount  to  $6,000 
($13,000  minus  $7,000).  Since  the  ordinary 
nonbusiness  deductions  exceed  the  ordinary 
nonbusiness  gross  Income  by  $1,500  ($9,000 
minus  $7,500),  $1,500  of  the  $6,000  excess 
capital  gains  must  be  used  to  permit  the 
allowance  of  such  $1,500  under  paragraph  (a) 
(5)  of  this  section.  Therefore,  $1,500  excess 
of  ordinary  deductions  over  ordinary  gross 
income  will  be  deducted  from  the  $6,000  of 
e.xcess  capital  gains,  leaving  $4,503  to  be 
added  to  the  business  capital  gains  for  the 
purpose  of  determining  the  deductibility  of 
any  business  capital  loss. 

(d)  Illustratio7i  of  computation  of  net 
operating  loss  by  a  taxpayer  other  than 
a  corporation.  (DA,  an  individual, 
who  makes  his  income  tax  returns  on  a 
calendar  year  basis,  has  for  1952  gross 
income  of  S483.000  and  deductions  (ex- 
clusive of  any  deductions  attributable  to 
capital  losses  and  exclusive  of  the  not 
operating  loss  deduction)  of  $540,000. 
Included  in  gross  income  are  business 
capital  gains  of  $50,000  and  nonbusiness 
income  of  $10,000.  Included  among  the 
deductions  are  deductions  of  $12,000  in- 
curred in  transactions  not  connected 
with  a  trade  or  business.  A  has  a  busi- 
ness capital  lo.ss  of  $60,000  in  1952.  A 
also  received  $25,000  of  interest  on  State 
bonds  in  1952  which  is  wholly  exempt 
from  Federal  income  tax.  A  has  no 
other  items  of  income  or  deductions  to 
which  section  122  (d»  is  applicable. 

(2>  On  the  basis  of  the.se  facts  A  has 
a  net  operating  loss  for  1952  of  $80,000. 
computed  as  follows : 


(1)  Deductions  for  1952  (exclusive 
of  any  deductions  attributable  to 
capital  losses  and  exclusive  of  the 
net  operating  loss  deduction) —  $540  OOO 

(ii)  Plus  amount  of  capital  loss 
($60,000)  to  extent  such  amount 
does  not  exceed  capital  gains 
($50,000)    50  000 

(ill)   Sum   of    Item    (I)    and    Item 

(11). 590.000 

(Iv)  Less  excess  of  nonbusiness  de- 
ductions over  nonbusiness  gross 
income  ($12,000  minus  $10,000).         COOO 

(V)  Deductions  for  1952  adjusted 
as  required  by  section  122  (d) 
(item  (ill)  minus  item  (Iv)  ) 588.003 

(vi)   Gross      Income     for 

1952 $483,000 

(vii)   Plus  tax-exempt  In- 
terest..        25,000 


(vlil)  Gross  income  for  1952  ad- 
justed as  required  by  section  122 
(d)    (item  (vi)    plus  item  (vii)).     508.000 

(Ix)    Net    operating    loss    for    1952 

(Item  (V)  minus  Item  (vlli)).._       8o,000 

(3)  For  treatment  of  depletion  deduc- 
tions, see  example  in  §  39.122-2.  For 
treatment  of  net  capital  loss  carry-over, 
nonbusiness  capital  gains  and  losses, 
and  the  portion  of  the  nonbusiness  capi- 
tal gains  which  may  be  used  to  poimit 
the  deduction  of  business  capital  losses, 
see  examples  in  paragraphs  (b)  and  (c) 
of  this  section. 

(e)  Joint  return  by  husband  and  nife. 
In  the  case  of  a  husband  and  wife,  the 
joint  net  operating  loss  for  any  taxable 
year  for  which  a  joint  return  is  filed  is  to 
be  computed  upon  the  ba.sis  of  the  com- 
bined income  and  deductions  of  both 
spouses,  and  the  exceptions,  additions, 
and  limitations  prescribed  by  section  122 
(d>  are  to  be  computed  as  if  the  com- 
bined income  and  deductions  of  both 
spouses  were  the  income  and  deductions 
of  one  individual. 

§  39.122-4  Computation  of  net  oper- 
ating loss  carry-overs  and  net  operating 
loss  carry-back — <a)  In  general.  <1> 
The  aggregate  of  the  net  operating  loss 
carry-overs  and  the  net  operating  loss 
carry-back  to  a  taxable  year  shall  be  the 
basis  of  the  net  operating  loss  deduc- 
tion. In  order  to  compute  such  deduc- 
tion the  taxpayer  must  first  determine 
the  part  of  any  net  operating  looses  for 
any  preceding  or  succeeding  taxable 
years  which  are  carry-overs  or  a  carry- 
back to  the  current  taxable  year. 

(2)  The  number  of  taxable  years  to 
which  a  net  operating  loss  may  be  car- 
ried back  and  carried  over  are  as  follows: 


Net  oporatlne  loss  for  a  taxable 
year  Ijegiiiiiing: 
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(3)  The  amount  which  is  carried  bact 
or  carried  over  to  any  taxable  year  ^ 
the  net  operating  loss  to  the  extent  ii 
was  not  absorbed  in  the  computation  C' 
the  net  income  for  other  taxable  years. 
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preceding  such  taxable  year,  to  which  it 
was  carried  back  or  carried  over.  For 
the  purpose  of  determining  the  net  in- 
come for  a  taxable  year  which  so  absorbs 
the  net  operating  loss  that  is  carried 
back  or  carried  over,  the  various  net 
opiiatmg  loss  carry-overs  and  carry- 
backs to  such  taxable  year  are  consid- 
ered to  be  applied  in  reduction  of  the 
net  income  for  such  taxable  year  in  the 
ordtr  of  the  taxable  years  from  which 
sticli  lo.sses  are  carried  over  or  carried 
back,  beginning  with  the  loss  for  the 
earliest  taxable  year. 

(b  I  Portion  of  net  operating  loss  which 
is  a  carry-over  or  a  carry-back  to  the 
current  taxable  year.  A  net  operating 
loss  must  first  be  carried  to  the  earliest 
of  tlii  several  taxable  years  to  which  such 
loss  is  allowable  as  a  carry-back  or  a 
carry-over,  and  is  then  to  be  carried  to 
the  next  earliest  of  such  several  taxable 
years,  etc.  See  paragraph  (a)  of  this 
section  for  the  taxable  years  to  which  a 
net  operating  loss  incurred  in  any  partic- 
ular taxable  year  may  be  carried  back  or 
earned  over.  The  entire  net  operating 
loss  may  be  carried  to  such  earliest  year. 
The  portion  of  the  loss  which  may  be  car- 
ried to  any  taxable  year  subsequent  to 
such  earliest  year  is  the  excess  of  such 
net  operating  loss  over  the  aggregate  of 
the  net  income,  if  any  (computed  as  pro- 
vided in  para.graph  ic)  of  this  section), 
for  those  of  such  several  taxable  years 
which  precede  the  taxable  year  to  which 
such  net  operating  lo."s  is  allowable  as  a 
carry-back  or  a  cari-y-ovcr. 

Ejiniple.  A  taxpayer  on  the  calendar 
year  basis  has  a  net  operating  loss  for  1952. 
The  ei  tire  net  operating  less  for  1952  may 
be  car.'icd  back  to  1D51.  Tlie  amount  of  the 
cxTj-ovcr  to  1953  Is  the  excess  of  the  1952 
IMS  ovor  the  net  Income  (computed  as  pro- 
vided in  parafrraph  (c)  of  this  section)  for 
1951.  Similarly,  the  amount  of  the  carry- 
over to  1954,  1955.  1958,  and  1957  Is  the  excess 
of  the  1952  loss  over  the  aggregate  of  the 
net  Inr  >rne  (computed  as  provided  In  para- 
graph (c)  of  this  section)  for  1951  and  1953, 
for  191,  19,53  and  1054,  for  1951,  1953.  1954, 
and  1955,  and  for  1951.  1953,  1S54,  1955,  and 
19,56,  respectively. 

'O  Computation  of  net  income  which 
w  subtracted  from  net  operating  loss  to 
determine  carry-back  or  carry-over.  Tlie 
net  income  for  any  taxable  year  which  is 
subtracted  from  the  net  operating  loss 
for  another  taxable  year  to  determine  the 
portion  of  such  net  operating  loss  wliich 
is  a  cany-back  or  carry-over  to  a  par- 
ticular taxable  year  as  provided  in  para- 
graph (b)  of  this  section  is  computed 
^'th  the  follow  ins  adjustments: 

*!'  The  net  operating  loss  deduction 
for  such  taxable  year  is  comput-d  (i)  by 
l^ing  into  account  only  such  net  operat- 
ing los.ses  otherwise  allowable  as  carry- 
overs or  a  carry-back  tc  such  taxable 
year  ns  were  su.staincd  in  taxable  years 
preceding  the  taxable  year  in  which  the 
jaxpaytr  sustained  the  net  operating  loss 
'rom  wiiich  the  net  income  is  to  be 
Deducted,  and  (ii)  by  disregarding  the 
aajustmf^nt  piovided  in  section  122  (c) 
jna  §  33.122-5  (relating  to  the  conver- 
sion of  the  aggregate  of  the  net  operating 
JOSS  cany-overs  and  carry-back  to  the 
wxable  year  into  the  net  operating  loss 
"eduction). 
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Example.  The  taxp>ayer  flies  Its  Income 
tax  returns  on  the  basis  of  tlie  calendar  year. 
In  computing  the  net  operating  loss  deduc- 
tion for  1952,  the  taxpayer  has  a  carry-over 
from  1950  of  $9,000,  a  carry-over  from  1951 
of  $6,000,  and  a  carry-back  from  1953  of 
$18,000,  or  an  aggregate  of  $33,000  In  carry- 
overs and  a  carry-back  which  Is  tlie  basis  for 
the  deduction.  The  adjustment  under  sec- 
tion 122  (c)  for  the  purpose  of  computing 
the  net  operating  loss  deduction  for  1952  la 
$2  500.  In  computing  the  net  Income  for 
1952  which  Is  deducted  from  the  net  operat- 
ing loss  for  1953  for  the  purpose  of  deter- 
mining the  amount  of  such  loss  which  may 
be  carried  over  to  subsequent  taxable  years, 
the  net  operating  loss  deduction  for  1952  is 
$15,000,  that  Is,  the  aggregate  of  the  $9,000 
carry-over  from  1950  and  the  $6,000  carry- 
over from  1951.  In  computing  such  net 
operating  loss  deduction  for  Euch  purpose, 
the  $18,000  carry-back  from  1953  and  the 
adjustment  required  by  section  122  (c)  are 
each  disregarded. 

(2)  In  the  case  of  a  corporation,  the 
net  income  .shall  be  computed  in  accord- 
ance with  the  exceptions,  addition."^,  and 
limitations  applicable  in  the  computation 
of  a  net  operating  loss  (st-e  .?  39.122-2), 
except  that  the  net  operating  loss  deduc- 
tion shall  be  allowed  to  the  extent  pro- 
vided in  subparagraph  (1)  of  this 
paragraph. 

(3'  In  the  case  of  a  taxpayer  other 
than  a  corporation,  the  net  income  and 
adjusted  gross  income  shall  be  computed 
in  accordance  with  the  exceptions,  addi- 
tions, and  limitations  specified  in  sub- 
paragraphs (1),  (2),  (3),  and  (4)  <i)  of 
paragraph  (a)  of  §  39.122-3,  except  that 
the  not  operating  loss  deduction  shall  be 
allowed  to  the  extent  provided  in  sub- 
paragraph ( 1 )  of  this  paragraph.  In  lieu 
of  the  last  exceptions  specified  in  sub- 
parar^'raphs  (4)  (ii),  (4>  (iii),  and  ^S'  of 
paragraph  (a)  of  5  39  122-3.  tlie  tax- 
payer is  required  only  to  restrict  the 
amount  of  his  deduction  for  capital  losi;es 
to  the  amount  of  his  capital  gains.  The 
ordinary  non-business  deductions  are 
allowed  in  full  if  otherwise  allowable  by 
law.  The  exceptions  and  hmitations  de- 
pendent upon  the  distinction  between 
business  and  non-business  items  of  gi-oss 
income  and  deductions  are  not  applica- 
ble in  the  computHtJon  of  the  net  income 
to  be  subtracted  in  computing  carry- 
backs and  carry-overs. 

(4)  Any  deduction  -.vhich  is  limited  in 
amount  to  a  percentage  of  the  taxpayer's 
net  income  or  adjusted  gross  income 
shall  be  recomputed  upon  the  basis  of 
the.net  income  or  adjusted  gross  income, 
as  the  case  may  be,  determined  with  the 
adjustments  prescribed  in  subpara- 
graplis  (1).  (2),  and  (3)  of  this  para- 
graph. 

(5)  The  net  income,  as  adjusted,  shall 
in  no  case  be  considered  less  than  zero. 

(d)  Illustration  of  computation  of  net 
operating  loss  carry-back  and  carry- 
overs. The  application  of  this  section 
may  be  illustrated  by  the  following 
example  : 

Example.  The  taxpayer  Is  a  corporation 
making  Its  Income  tax  returns  on  the  cal- 
endar year  basis.  It  had  no  net  operating 
loss  In  1949,  1950.  or  1951,  or  in  1962.  Its 
net  Income,  computed  without  any  net  op- 
erating loss  deduction  (It  being  assumed 
that  none  of  the  other  adjustments  provided 
iu  paragraph  (c>  oX  tliis  section  is  applica- 
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ble).  was  $20,000  in  1952,  $15,000  In  1954. 
$30,000  In  1955,  $20,000  in  1957,  $10,000  In 
1958.  $30,000  in  1959,  $35,000  in  1960,  and 
$75.(X)0  in  1961.  It  sustained  net  operating 
losses  of  $75,000  In  1953  and  $150,000  in  1966. 
It  is  assumed  for  the  purposes  of  this  exam- 
ple that  the  application  of  5  39.122-5  does 
not  cause  any  reduction  of  the  amount 
of  the  aggregate  of  the  net  operatiiig  loss 
carry-overs  and  the  net  operating  loss  carry- 
back to  any  taxable  year,  so  that  such 
aggregate  is  the  net  operating  loss  deduction 
for  such  taxable  year. 

( 1 )  The  portions  of  the  $75,000  net  oper- 
ating loss  for  1953  which  may  be  used  as  a 
carry-back  to  1952  and  as  carry-overs  to 
1954,  1955,  1956,  1957,  and  1958  are  computed 
as  follows: 

(i)  For  1952,  the  carry-back  Is  $75,000. 
that  is,  the  amount  of  the  net  operating 
la=s. 

(ii)  For  1954.  the  carry-o\-er  Is  $55,000, 
that  is,  the  excess  of  the  $75,000  net  operat- 
ing   loss   over   the    $20,0i.0    net    Income    for 

1952  (such  net  income  being  determined 
without  any  net  operating  loss  deduction 
since  there  is  no  carry-over  to  1952  from 
1949,  1950.  or  1951,  and  the  carry-back  from 

1953  Is  not  taken  into  account). 

(iii)  For  1955.  the  carry-over  is  $40,000, 
that  Is.  the  excess  of  the  $75,000  net  oper- 
ating loss  over  $35,000,  the  sum  of  the 
$20,000  net  income  for  1952  (computed  with- 
out the  deduction  of  the  carry-back  from 
1953)  and  the  $15.(X)0  net  Income  for  1954 
(computed  without  the  deduction  of  the 
carry-over  from  1953). 

(iv)  For  1956.  the  carry-over  Is  $10,000. 
that  is,  the  excess  of  the  $75.(X)0  net  nj>er- 
ating  loss  over  $65,000,  the  sum  of  the  $20,000 
net  income  for  1952  (computed  without  the 
deduction  of  the  carry-back  from  1953).  the 
$15,000  net  Income  for  1954  (compuUd  with- 
out the  deduction  of  the  carry-over  from 
1953),  and  the  $30,000  net  income  for  1955 
(computed  without  the  deduction  of  the 
carry-over  from  1953  or  the  carry-back  from 
1956). 

(V)  For  1P57.  the  carry-over  Is  $10,000, 
that  is,  the  exce.'^s  of  the  |^5.000  net  operat- 
ing loss  over  $65,0(j0,  the  sum  of  the  $20,000 
net  income  for  1952  (computed  without  the 
deduction  of  the  carry-back  from  1933).  the 
$15,000  net  Income  for  1954  (computed  with- 
out the  deduction  of  the  carry-over  from 
1953),  the  $30,000  net  Income  for  1955  (com- 
puted without  the  deduction  of  the  carry- 
over from  1953  or  the  carry-back  from  1956), 
and  the  $0  net  income  for  1956  (a  year  In 
Which  a  net  operating  loss  was  sustah  id), 
(vi)  For  1958,  there  is  no  carry-over  of 
the  net  operating  loss  for  1953  since  riich 
loss  does  not  exceed  $85,000.  the  sum  of  the 
net  incomes  for  the  first  taxable  year  pre- 
cedlnc  1953  and  the  first  four  taxable  years 
following  1953  computed  as  provld?d  in 
paragraph  (c)  of  this  section  (the  $20,000 
net  Income  for  1952,  the  $15,000  net  Incfime 
for  1954,  the  $30,000  net  income  for  1955, 
and  the  $20,000  net  Income  for  1957.  there 
being  no  net  operating  loss  deduction  for 
any  of  such  taxable  years  since  the  carry- 
back and  carry-overs  from  1953.  the  year  of 
the  net  operating  loss,  and  from  1955,  a 
year  Eub<;equcnt  to  the  year  of  the  net  op- 
erating loss,  are  not  taken  Into  account). 

(2)  The  portions  of  the  $150,000  net  op- 
eratlnc  lojs  for  le.^.G  which  may  be  u.'-ed  as 
a  carry-back  to  19." 5  ajul  n.*;  carry-over."?  to 
1957.  1958,  1959,  19C0,  and  1961  are  computed 
as  follows: 

(I)  For  1955.  the  carry-back  Is  $150,000, 
that  Is,  the  amount  of  the  net  operating 
loss. 

(II)  For  1957,  the  carry-over  Is  $150,000, 
that  Is,  the  excess  of  the  $150,000  net  oper- 
ating loss  over  the  SO  net  income  for  1955 
(such  net  income  for  1955  being  computed 
as  the  $30,000  Income  reduced  by  the  carry- 
over of  $40,000  from  1953). 
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(Un   For  1958.  the  carry-over  Is  $140. qoo, 
that  U.  the  excess  of  the  $150,000  net  o 
ating  loss  over  $10,000.  the  sum  of  the 
net  Income  for   1955   (such  net  Income 
1955  belnt;  computed  as  the  $30,000  In 
reduced   by   the   carry-over   of   $40,000 
1953)    and  the  $10,000  net  Income   for 
(such  net  Income  for   1957  being  com 
as  the  $20,000  Income  reduced  by  the  $1 
carry-over  from  1953.  the  $150,000  carry 
from    1956    to    1957    not    being    taken 
account). 

(iv)    For   1959.  the  carry-over   Is   $130 
that  is.  the  excess  of  the  $150,000  net  o 
atlng   loss  over   $20,000.   the  sum  of   the 
net  Income  for   1955   (such  net  income 
1955  being  computed  as  the  $30,000  in 
reduced    by    the   carry-over  of   $40,000 
1953),  the  $10,000  net  income  for  1957  ( 
net  income  for  1957  being  computed  as 
$20,000  income  reduced  by  the  carry-ov« 
$10,000    from    1953.   the    $150,000    carry- 
from  1956  to  1957  not  being  talcen  into 
count),    and    the    $10,000    net    income 
1958    (the  $140,000  carry-over  from   195 
1958  not  being  talcen  into  account). 

(V)    For    1960.    the   carry-over   io   $100 
that  is.  the  excess  of  the  $150,000  net  < 
ating  loss  over   $50,000.   the  sum  of  th 
net   income  for   1955    (such   net  income 
1955  being  computed  as  the  $30,000  in 
reduced  by  the  carry-over   of  $40,000 
1953).  the  $10,030  net  income  for  19.57  ( 
net  Income  for  1957  being  computed  a.s 
$20,000  income  reduced  by  the  carry-ov 
$10,000    from    1963.    the    $150,000   carry 
from  1956  to  19j7  not  being  taken  intc 
count),  the  $10,000  net  income  for  1958 
$140,000   carry-over   from    1956    to    1958 
being  taken  into  account),  and  the  $J 
net  income  for  1959  (the  $130,000  carry 
from    1956    to    1959    not    being    taken 
account). 

(vi)    For    1961.    the    carry-over    Is    $6 
that  is.  the  excess  of  the  $150,000  net 
ating   loss  over  $35,000.   the  sum   of 
net   Income  for   1955    (such  net   Incom 

1955  being  computed  as  the  $30,000  i 
reduced   by   the   carry-over   of   $40,000 
1953).  the  $10.00(X£iet  income  for  1957 
net  Income  for  1^7  being  computed  a 
$20,000  income  reduced  by  the  carry 
$10,000    from    1953.    the    $150,000    carry 
from  1956  to  1957  not  being  taken  int- 
count),  the  $10,000  net  income  for  1958 
$140,000   carry-over   from    1956    to    19W: 
being  taken  into  account),  the  $30.00 
Income  for  1959  (the  $130,000  carry-over 

1956  to  1959  not  being  taken  into  acco|i 
and    the   $33,000   net    income   for    1960 
$100,000   carry-over   from    1956    to    196( 
being  taken  into  account). 

(3)    (i)    For    1952.   the   net   operatin 
deduction  is  determined  to  be  $75,000, 
Is.  the  carry-back  from  1953. 

(ii)  For  1954,  the  net  oj^eratlng  loss  de 
auction  is  determined  to  be  $55,000,  tliat  is 
the  <  arry-over  from  1953. 

(iii)  For  1955.  the  net  operating  loi  de- 
duction Is  determined  to  be  $190,000.  that 
Is.  the  aggregate  of  the  $40,000  carrj -over 
from  1953  and  the  $150,000  carry-back  from 
1956. 

(iv)    For   1957.  the  net  operating  lo^ 
duction   is  determined   to   be   $160,000. 
Is.  the  aggregate  of  the  carry-over  of  $ 
from  1953  and  of  the  carry-over  of  $1 
from  1956. 

(v)    For    1958.   the   net   operating  lo 
duction   is   determined   to   be  $140,000, 
is.  the  carry-over  from  1956. 

(vl)  For  1959.  the  net  operating  lo 
duction  is  determined  to  be  $130,000 
Is,  the  carry-over  from  1956. 

(vii)  For  1960,  the  net  operating  lo 
duction  is  determined  to  be  $100,000 
is,  the  carry-over  from  1956. 

(viii)   For  1961.  the  net  operating  lo^s 
duction  Is  determined  to  be  $65,000,  t 
the  carry-o\er  from  1956. 
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RULES  AND   REGULATIONS 

(e>  Joint  return  by  husband  and  wife. 
(1)  If  a  husband  and  wife  making  a 
joint  return  for  any  taxable  year  did  not 
make  a  joint  return  for  any  of  the  tax- 
able years  involved  in  the  computation  of 
a  net  operating  loss  carry-over  or  a  net 
operating  loss  carry-back  to  the  taxable 
year  for  which  the  joint  return  is  made, 
such  separate  net  operating  loss  carry- 
over or  separate  net  operating  loss  carry- 
back is  a  joint  net  operating  loss  carry- 
over or  joint  net  operating  loss  carry- 
back to  such  taxable  year. 

(2)  If  a  husband  and  wife  making  a 
Joint  return  for  a  taxable  year  made  a 
joint  return  for  each  of  the  taxable  years 
involved  in  the  computation  of  a  net  op- 
erating loss  carry-over  or  net  operating 
loss  carry-back  to  such  taxable  year,  the 
joint  net  operating  loss  carry-over  or 
joint  net  operating  lo.ss  carry-back  to 
such  taxable  year  is  computed  in  the 
same  manner  as  the  net  operating  loss 
carry-over  or  net  operating  loss  carry- 
back of  an  individual  under  paragraphs 
(a)  to  (d),  inclusive,  of  this  section  but 
upon  the  basis  of  the  joint  net  operating 
losses  and  the  combined  net  income  of 
both  spouses. 

(3 )   If  a  husband  and  wife  making  sep- 
arate returns  for  a  taxable  year  made  a 
joint  return  for  any  or  all  of  the  taxable 
years  involved  in  the  computation  of  a 
net  operating  loss  carry-over  or  net  op- 
erating loss  carry-back,  the  separate  net 
operating  loss  carry-over  or  separate  net 
operating  loss  carry-back  of  each  spouse 
to  the  taxable  year  is  computed  in  the 
manner  set  forth  in  paragraphs  (a)   to 
(d).  inclusive,  of  this  section,  but  with 
the  following  exceptions  and  limitations: 
(i)   The    net   operating   lo.ss   of   each 
spou.'=;e  for  a  taxable  for  which  a  joint 
return  was  made  shall  be  deemed  to  be 
the  portion  of  the  joint  net  operating 
loss  <  computed  in  accordance  with  para- 
graph (e)  of  §39.122-3)  attributable  to 
the  gross  income  and  deductions  of  such 
spouse,  both  gross  income  and  deduc- 
tions being   taken  into  account  to  the 
same  extent  that  they  are  taken  into 
account  in  computing  the  joint  net  oper- 
ating lo.=;s. 

(ii)  The  net  Income  of  a  particular 
spouse  for  any  taxable  year  which  is  sub- 
tracted from  the  net  operating  loss  of 
such  spouse  for  another  taxable  year  in 
order  to  determine  the  amjunt  of  such 
such  loss  which  may  be  carried  back  or 
carried  over  to  still  another  taxable  year 
is  deemed  to  be.  in  a  case  in  which  such 
net  income  was  reported  in  a  joint  re- 
turn, the  sum  of  the  following: 

(a  The  portion  of  the  combined  net 
income  of  both  spou.ses  for  such  year  for 
which  the  joint  return  was  made  which  is 
attributable  to  the  gross  income  and  de- 
ductions of  the  particular  spouse,  both 
gross  income  and  deductioas  being  taken 
into  account  to  the  same  extent  that  they 
are  taken  into  account  in  computing  such 
combined  net  income,  and 

(b)  The  portion  of  such  combined  net 
Income  attributable  to  the  other  spouse, 
but  if  such  other  spouse  has  a  taxable 
year  beginning  on  the  same  date  as  the 
taxable  year  in  which  the  particular 
spouse  sustained  the  net  operating  loss 
from  which  the  net  income  is  subtracted. 


and  if  such  other  spouse  sustained  a  net 
operating  loss  in  such  taxable  year,  then 
such  portion  shall  first  be  reduced  by 
such  net  operating  lo.ss  of  such  other 
spouse.  However,  such  net  operating 
loss  of  such  other  spouse  shall  fir.st  be 
diminished  by  the  excess,  if  any.  of  the 
reduction  provided  in  section  122  (c)  for 
the  year  in  which  the  net  income  was 
realized  over  the  aggregate  of  the  net 
opearting  loss  carry-overs  and  net  oper- 
ating loss  carry-backs  which  are  taken 
into  account  in  computing  the  net  oper- 
ating loss  deduction  for  such  taxable 
year  (see  (d)  of  this  subdivision). 

For  the  purp>oses  of  subdivisions  (a)  and 
(b)  of  this  subdivision,  the  combined 
net  income  shall  be  computed  as  though 
the  combined  income  and  deductions  of 
both  spouses  were  those  of  one  individual, 
and  in  such  computation: 

(c)  The  exceptions,  additions,  and 
limitations  provided  in  section  122  (d) 
(1),  (2),  and  <4)  shall  apply,  and 

(d)  The  net  operating  loss  deduction 
shall  be  determined  without  takinu  into 
account  any  net  operating  loss  of  either 
spouse  or  any  joint  net  operating  los.s  of 
both  spouses  which  was  sustained  in  a 
taxable  year  beginning  on  or  after  the 
date  of  the  beginning  of  the  taxable  year 
in  which  the  particular  spouse  su.'^tained 
the  net  operating  loss  from  which  the 
net  income  is  subtracted. 

(4 1  In  the  following  examples,  which 
illustrate  subdivisions  <i»  and  tin  of 
subparagraph  (3»  of  this  paragraph,  it 
is  assumed  that  there  are  no  items  of  ad- 
justment under  section  122  (d)  (l'.(2), 
and  <  4 ' ,  and  the  net  income  or  loss  in 
each  case  Is  the  net  income  or  loss  deter- 
mined without  any  net  operating  loss 
deduction.  The  taxpayer  in  each  ex- 
ample, H,  a  hu.^band.  and  W.  liis  wife, 
report  their  income  on  the  calendar  year 
basis. 

Example  (1).  H  and  W  filed  joint  returns 
for  1952  and  1953.  They  sustained  a  Joint 
net  operating  loss  of  $1,000  for  1952  and  a 
Joint  net  operating  loss  of  $2,000  for  1953. 
For  1952  the  deductions  of  H  exceodcd  his 
gross  Income  by  $700,  and  the  deductions  of 
W  exceeded  her  gross  income  by  8300.  tlie 
total  of  such  amounts  being  $1,000.  Tliere- 
fcre.  $700  of  the  $1,000  Joint  net  operating 
loss  for  1952  Is  considered  the  net  oiieraUni? 
loss  of  H  for  1952.  and  $300  of  such  Jnnt  net 
operating  loss  Is  con.sidered  the  net  operat- 
ing loss  of  W  for  1952.  For  1953  the  gross 
income  of  H  exceeded  his  deduct  inns,  so 
that  his  separate  net  income  would  be  $1,500, 
and  the  deductions  of  W  exceeded  her  eross 
income  by  $3,500.  Therefore,  all  of  the  $2,000 
joint  net  operating  loss  for  1953  is  considered 
the  separate  net  operating  loss  of  W  for 
1953. 

Example  (2).  (1)  H  and  W  fll'^d  i°^^ 
returns  for  1949  and  1951,  and  separate  re- 
turns for  1950  and  1952.  For  surh  year? 
they  had  net  Incomes  and  net  operating 
losses  as  follows: 


1953 


ll.5<> 


1949 

1950 

1951 

n    

I  $.1,000 
1  3,  000 

1  $2.  .W) 
•2,000 

»  $«,  .W 
>3,(lOi) 

w 

»8,000 

« 9,  .'<«' 

1  I>,.ss. 
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'  Jdinl  1(>S!». 

«  Combined  income. 


Saturday,  September  26,  1953 

(W)  The  net  operatln^r  loss  carry-over  of 
H  num  1952  to  1953  is  $4,000,  that  is,  his 
$4,000  net  operating  loss  for  1952  which  Is 
net  reduced  by  any  part  of  the  net  Income 
for  1951.  since  none  of  such  net  Income  la 
attributable  to  H  and  the  portion  attributa- 
ble to  W  Is  entirely  offset  by  her  separate  net 
operating  loss  deduction  for  her  taxable 
year  1952.  which  taxable  year  beguis  on  the 
same  date  as  H's  taxable  year  1952.  The 
determination  of  the  amount  ($0)  of  net  in- 
corrie  for  1951  which  reduces  H's  net  operat- 
ing loss  for  1952  Is  made  as  follows: 

(iii)  The  combined  net  Income  of  $9,500 
for  1951  Is  reduced  to  $1,000  by  the  net  oper- 
jtliig  loss  deduction  for  such  year  of  $8,500. 
Tins  net  operating  loss  deduction  is  com- 
puted without  taking  Into  account  any  net 
operating  loss  sustained  in  a  taxable  year 
beginning  on  or  after  January  1,  1952.  the 
date  of  the  beginning  of  the  taxable  year  in 
which  H  sustained  the  net  operating  loss 
which  is  a  carry-over  to  1953.  This  $8,500 
amount  is  composed  of  H's  carry-overs  of 
$5,000  from  1949  and  $2,500  from  1950.  or  a 
total  of  $7,500,  and  of  Ws  carry-over  of  $1,000 
from  1949  (the  excess  of  Ws  $3,000  loss  for 
1949  over  her  $2,000  mcome  for  1950).  None 
of  the  $1,000  combined  net  Income  for  1951 
(computed  with  the  net  operating  loss  de- 
duction described  above)  is  attributable  to 
H  since  it  Is  caused  by  Ws  Income  (computed 
after  deducting  her  separate  carry-over)  olf- 
setting  H's  loss  (computed  by  deducting  from 
his  income  his  separate  carry-overs).  "Jo 
part  of  the  $1,000  net  Income  for  1951  which 
is  attributable  to  W  is  used  to  reduce  H's  net 
ope.'Mting  loss  for  1952  since  such  net  Income 
attrtbutable  to  W  must  first  be  reduced  by 
Ws  *1.500  net  operating  loss  for  1952,  her 
tax..ble  year  beginning  on  the  same  date  as 
the  tfixable  year  of  H  in  which  he  sustained 
the  net  operating  loss  from  which  the  net 
Inc  ime  Is  subtracted. 

(ivj  The  net  operating  loss  carry-over  of  W 
from  1952  to  1953  is  $500,  her  $1,500  loss 
reduced  by  the  $1,000  net  income  for  1951. 
comtiuted  in  the  manner  prescribed  In  sub- 
dlv:  ion  (111)  of  this  example,  since  all  of 
iuch  net  Income  Is  attributable  to  her. 

Example  {3}.  (1)  Assume  the  same  facta 
as  in  example  (2),  except  that  for  1952  the 
net  rr.erating  loss  of  W  is  $200  Instead  of 
•1.500. 

(ii)  The  net  operating  loss  carry-over  of  H 
from  1952  to  1953  is  $3,200.  that  is.  his  $4,000 
net  Liberating  loss  reduced  by  $800  of  the  net 
Income  for  1951  computed  as  follows: 

(iii)  The  combined  net  income  for  1951, 
computed  with  the  net  operating  loss  deduc- 
tion in  the  manner  described  In  example  (2), 
remaiiis  $1.C00,  no  part  of  which  Is  attribut- 
able to  H.  To  the  $0  net  income  attributable 
to  H.  there  Is  added  $800,  the  excess  of  the 
•1.000  net  Income  attributable  to  W  over  her 
•200  net  operating  loss  sustained  in  1952.  a 
taxable  year  beginning  on  the  same  date 
(January  1,  1952)  as  the  taxable  year  of  H 
(1952)  in  which  he  Eu.stained  the  $4,000  net 
operating  loss  from  which  the  net  Income  Is 
subtr.'.ctcd.  See  subparagraph  (3)  (11)  (b) 
of  this  paragraph. 

(iv)  w  has  no  net  operating  loss  carry- 
over from  1952  to  1953  since  her  net  operat- 
ing loss  of  $200  for  1952  does  not  exceed  the 
•1.000  net  Income  for  1951  attributable  to 
her. 

Eraviple  (4).  (I)  Assume  the  same  facts 
»s  in  example  (2),  except  that  W  changes 
her  acccuntlng  period  in  1952  to  a  fiscal  year 
tnan...  on  January  31.  and  has  neither  In- 
come ncr  losses  for  the  taxable  year  Jan- 
uary 1,  1952,  to  January  31,  1952.  but  has 
»  net  operating  lo.ss  of  $200  for  the  fiscal 
year  Peloruary  l.  1952.  to  January  31,  1953. 

(11 1  Tlie  net  operating  loss  carry-over  of 
a  from  1952  to  i::3  is  $3,000.  that  Is.  his 
net  operating  loss  of  $4,000  for  1952  reduced 
°y  the  $1,000  net  income  for  1951.  computed 
*«  IjIIows; 
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(111)  The  combined  net  income  for  1951, 
computed  with  the  net  operating  loss  de- 
duction In  the  manner  described  in  example 
(2),  remains  $1,000.  no  part  of  which  Is  at- 
tributable to  H.  To  the  $0  net  Income  at- 
tributable to  H  there  is  added  the  $:.000  net 
Income  attributable  to  W.  The  net  Income 
attributable  to  W  Is  not  reduced  by  any 
amount  since  she  does  not  have  a  net  operat- 
ing loss  for  her  taxable  year  beginning  on 
January  1.  1952,  the  date  of  the  beginning 
of  the  taxable  year  of  H  in  which  he  sus- 
tained the  $4,000  net  operating  loss  from 
which  the  net  income  is  deducted. 

(iv)  The  net  operating  loss  carry-over  of 
W  from  the  fiscal  year  beeinning  February 
1.  1952.  to  her  next  fiscal  year  is  $200.  her 
net  operating  loss  for  such  year.  Tliis  net 
operating  loss  is  not  reduced  by  any  amount 
of  net  income  for  any  prior  taxable  year 
since  Ws  net  income,  without  regard  to  any 
net  operating  loss  deduction  for  the  taxable 
year  January  l,  1952,  to  January  31.  1952. 
was  zero,  and  since  her  net  operating  loss 
for  the  fiscal  year  beginning  February  1, 
1952,  may  be  carried  back  only  to  the  im- 
mediately preceding  taxable  year  and  accord- 
ingly cannot  be  carried  baclc  to  any  taxable 
year  beginning  before  January  1,  1952. 

(5)  If  a  husband  and  wife  making  a 
joint  return  for  any  taxable  year  made 
a  joint  return  for  one  or  more  but  not 
all  of  the  taxable  years  involved  in  the 
computation  of  a  net  operating  loss 
carry-over  or  net  operating  loss  carry- 
back to  such  taxable  year,  such  net 
operating  loss  carry-over  or  net  OF>erat- 
ing  loss  carry-back  to  the  taxable  year 
is  computed  in  the  manner  set  forth  in 
subpara.uraph  <3i  »i)  and  (ii)  of  this 
paragraph.  Such  net  operating  loss 
carry-over  or  net  operating  loss  carry- 
back is  considered  a  joint  net  operating 
loss  carry-over  or  joint  net  operating 
loss  carry-back  to  such  taxable  year. 
For  example,  if  in  examples  '2i  and  (3) 
of  subparagraph  (4i  of  this  paragraph  a 
joint  return  was  filed  for  1953.  the  same 
amounts  computed  in  those  examples  as 
carry-overs  of  H  and  W  to  that  year 
would  be  the  amounts  considered  joint 
net  operating  loss  carry-overs  to  that 
year. 

(6)  The  joint  net  operating  loss  carry- 
overs and  the  joint  net  operating  loss 
carry-back  to  any  taxable  year  for  which 
a  joint  return  is  made  are  all  the  net 
operating  loss  carry-overs  and  net  op- 
erating loss  carry-backs  of  both  spouses 
to  such  taxable  year.  For  example,  a 
husband  and  wife  file  a  joint  return  for 
the  calendar  year  1953.  The  wife  filed  a 
separate  return  for  the  calendar  years 
1951  and  1952,  in  which  years  she  sus- 
tained net  operating  losses.  The  hus- 
band filed  separate  returns  for  his  fiscal 
year  ending  June  30,  1952.  and.  having 
received  permission  to  change  his  ac- 
counting period  to  a  calendar  year 
basis,  for  the  6-month  period  ending 
December  31.  1952.  The  husband  sus- 
tained net  operating  los.scs  in  both  such 
taxable  periods.  Since  the  hu.^band  and 
wife  did  not  file  a  joint  return  for  any 
taxable  year  involved  in  the  computa- 
tion of  the  net  operating  loss  carry-overs 
to  1953  from  1951  and  1952  (see  para- 
graphs (a)  to  (d>.  inclusive,  of  this  sec- 
tion), the  joint  net  operating  loss  carry- 
overs to  1953  are  the  separate  net  oper- 
ating loss  carry-overs  of  the  wife  from 
the  calendar  years  1951  and  1952  and 
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the  separate  net  operating  loss  carry- 
overs of  the  husband  from  the  fiscal  year 
ending  June  30.  1952.  and  from  the 
short  taxable  year  ending  December  31, 
1952.  If  the  husband  and  wife  also  filed 
joint  returns  for  the  calendar  years  1954 
and  1955,  having  a  joint  net  income  in 
1954  and  a  joint  net  operating  loss  in 
1955,  tlie  joint  net  operating  lo.ss  carry- 
back to  1954  from  1956  is  computed  upon 
the  basis  of  the  joint  net  operating  loss 
for  1955,  since  separate  returns  were  not 
made  for  any  taxable  year  involved  in 
the  computation  of  such  carry-back. 

5  39.122-5  Conversion  of  net  operating 
loss  carry-back  and  net  operating  loss 
carry-overs  into  net  operating  loss  dc- 
duticon.  (a)  The  net  operating  loss 
deduction  for  any  taxable  year  is  the 
aggregate  of  the  net  operating  loss  carry- 
overs and  carry-back  to  such  taxable 
year  computed  as  prescribed  in  §  39.122-4, 
reduced  by  the  excess  of  the  net  income 
for  such  taxable  year  (computed  In  the 
same  manner  as  the  net  income  is  com- 
puted for  the  purposes  of  §  39.122-4 
except  that  no  net  operating  loss  deduc- 
tion shaU  be  taken  into  account  >  over — 

<1)  In  the  case  of  a  taxpayer  other 
than  a  corporation,  the  net  income  com- 
puted without  regard  to  the  exceptions, 
additions,  and  limitations  specified  in 
paragraph  <a)  of  §  39.122-3  except  that 
no  net  operating  loss  deduction  shall  be 
taken  into  account;  or 

(2)  In  the  case  of  a  corporation,  the 
normal-tax  net  income  computed  without 
regard  to  the  exceptions,  additions,  and 
limitations  specified  in  §  39.122-2  except 
that  no  net  operating  lo.ss  deduction  shall 
be  taken  into  account  and  the  credits 
provided  in  section  26  (h)  for  dividends 
paid  by  a  public  utility  on  its  preferred 
stock  and  section  26  (i>  in  the  case  of 
a  Westerr  Hemisphere  trade  corporation 
shall  not  be  allowed. 

<b)  The  apphcation  of  this  section 
may  be  illustrated  by  the  following  ex- 
ample : 

Example.  The  aggregate  of  the  net  oper- 
ating loss  carry-overs  and  the  net  operating 
loss  carry-back  to  1952  for  the  X  Corporation 
Is  $55,000.  Its  net  Income  for  1952,  com- 
puted with  the  adjustments  required  by  this 
section.  Is  $450,000  and  Its  normal-tax  net 
Income,  computed  without  any  exceptions, 
additions,  and  limitations  except  that  no  net 
operating  loss  deduction  Is  allowed  and  the 
credits  provided  in  section  26  (h)  and  sec- 
tion 26  (i)  are  not  allowed,  is  $445,000.  Tlie 
net  operating  loss  deduction  available  to  the 
X  Corporation  for  the  year  1952  is  $50,000, 
computed  as  follows: 

Aggregate  of  the  net  operating  loss 
carry-overs  and  the  net  operating 
loss  carry-back  to  1952 $55,000 

Less;  Excess  of  net  Income  for  1952, 
with  adjustments,  over  normal- 
tax  net  income  for  1952.  without 
adjustments  except  that  no  net 
operating  loss  deduction  shall  be 
allowed  and  the  credits  provided 
In  section  26  (h)  and  section  26 
(1)  shall  not  be  allowed  ($450,000 
minus    $445.000) 5.000 


Net  operating  loss  deduction 

for  1952 60.000 

(c)  If  the  same  facts  are  assumed  for 
an  individual,  except  that,  instead  of 
having  a  normal-tax  net  income  for  1952 

§39.122-5 
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of  $445,000,  he  has  a  net  income  for 
year  of  $445,000,  computed  without 
justments  except  that  no  net  operat 
loss  deduction  shall  be  allowed,  his 
operating   loss  deduction  for   1952 
likewise    be    S50,000,    computed   in 
same  manner. 

( d  •   In  the  case  of  a  husband  and 
making  a  joint  return  for  any 
year,  the  computation  of  the  net  operat- 
ing loss  deduction  'as  set  forth  in  paJfa. 
graph  'a>  of  this  section)  is  to  be 
upon  the  basis  of  the  aggregate  of 
joint  net  operating  loss  carry-overs 
the  joint  net  operating  loss  carry 
of  the  spouses  to  such  year  (computec 
prescribed  in  paragraph  ie>  of  !;  SQ/* 
4)  and  the  combined  net  income  of 
spouses. 

5  39  123     Statutory   provisions: 
modity  credit  loans. 

Sec.  123.  Commodity     credit     loans. 
Amounts   received   as  loans  from   the   Com- 
modity Credit  Corporation  shall,  at  the 
tlon  of  the  taxpayer,  be  considered  as  In 
and  shall  be  Included  In  gross  Income  foi 
taxable  year  In  which  received. 

(b)  If  a  taxpayer  exercises  the  election 
provided  for  In  subsection  (a)  for  any  taJ^able 
year  beginning  after  E)ecember  31,  1938. 
the  method  of  computing  Income  so  adobted 
shall  be  adhered  to  with  respect  to  all  s\;bse- 
quent  taxable  years  unless  with  the  approval 
of  the  Commissioner  a  change  to  a 
method  is  authorized. 

(c)  (Not   applicable   to   taxable   years 
ginning  after  December  31.  1951. | 

(Sec.  123  as  added  by  sec.  223  (a),  Rev 
1939;  amended  by  sec.  154  (a).  Rev 
19421 
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§  39.123-1     Election   to   include 
in    income.     A    taxpayer    who    recei 
a  loan  from  the  Commodity  Credit 
poration   may.   at   his  election 
the  amount  of  such  loan  in  his  gros 
come  for  the  taxable  year  in  whicli 
loan  is  received.     If  a  taxpayer 
such   an  election,   then  for  subseqlient 
taxable  years  he  shall   include   in 
gross  income  all  amounts  received  di  ring 
those  years  a-s  loans  from  the  Commdd 
Credit  Corporation,  unle.ss  he  secure  ; 
permission    of     the    Commissionei 
change   to   a   different   meUiod   of 
counting.     Application  for  plrmi.ssi(ln 
chan:e  such  method  of  accounting 
the  basis  upon  which  the  return  is 
shall  be  filed   ,>'thin  90  days  aflei 
beginning   of   the   taxable   year 
covered  by  the  return. 
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5  39.123-2     Effect  of  election  on 
justments  for  other  taxable  years. 
If  a  taxpayer  elect.s  or  has  elected 
section  123  of  the  Internal  Revenue 
or  section  223  ( d »  of  the  Revenue 
1939,  a.s  amended,  to  include  in  his 
income  the  amount  of  a  loan  fro 
Commodity  Credit  Corporation  fo 
taxable   year    in    which   it   is   rec^iv 
then — 

(1  >   No  part  of  the  amount  reali 
the  Commodity  Credit  Corporation 
the  sale  or  other  disposition  of  the 
modity  pledged  for  such  loan  s 
recognized  as  income  to  the  taxpja 
unless  the  taxpayer  receives  an 
in  addition  to  that  advanced  to  h 
the  loan,  in  which  event  such  addi 
amount  shall  be  included  in  the  grots 
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RULES  AND   REGULATIONS 

come  of  the  taxpayer  for  the  year  in 
which  received;  and 

(2)  No  deductible  loss  to  the  taxpayer 
shall  be  recognized  on  account  of  any 
deficiency  realized  by  the  Commodity 
Credit  Corporation  on  such  loan  if  the 
taxpayer  was  relieved  from  hability  for 
such  deficiency. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  A,  a  taxpayer  who  elected  for 
his  taxable  years  1952,  1953,  and  1954  to  In- 
clude in  gross  income  amounts  received 
during  those  years  as  loans  from  the  Com- 
modity Credit  Corporation,  received  as  loans 
$500  in  1952,  $700  In  1953,  and  $900  in  1954. 
In  1956  all  the  pledged  commodity  was  sold 
by  the  Commodity  Credit  Corporation  for 
an  amount  $100  and  $200  less  than  the  loans 
with  respect  to  the  commodity  pledged  in 
1952  and  1953,  respectively,  and  for  an 
amount  $150  greater  than  the  loan  with  re- 
spect to  the  commodity  pledged  in  1954.  A. 
in  making  his  return  for  1956,  shall  Include 
In  gross  Income  the  sum  of  $150  If  it  Is  re- 
ceived during  that  year,  but  will  not  be 
allowed  a  deduction  for  the  deficiencies  of 
$100  and  $200  unless  he  is  required  to  satisfy 
such  deficiencies  and  does  satisfy  them  dur- 
ing that  year. 

§  39.124     Statutory  provisions;  amor- 
tization deduction. 

Sec.  124.  Amortization  deduction.  [No 
longer   applicable] 

§  39.124A    (a»     Statutory    provisions; 
amortization  deduction;  general  rule. 

Sec.  124A.  Amortization  deduction — (a) 
General  rule.  Every  person,  at  his  election, 
shall  be  entitled  to  a  deduction  with  respect 
to  the  amortization  of  the  adjusted  basis  (for 
determining  gain)  of  any  emergency  facil- 
ity (as  defined  in  subsection  (d)),  based  on 
a  period  of  sixty  months.  Such  amortiza- 
tion deduction  shall  be  an  amount,  with 
respect  to  each  month  of  such  period  within 
the  taxable  year,  equal  to  the  adjusted  basis 
of  the  facility  at  the  end  of  such  month 
divided  by  the  number  of  months  (Including 
the  month  for  which  the  deduction  Is  com- 
pvited)  remaining  In  the  period.  Such 
adjusted  basis  at  the  end  of  the  month  shall 
be  computed  without  regard  to  the  amortiza- 
tion deduction  for  such  month.  The  amor- 
tization deduction  above  provided  with 
respect  to  any  mon  h  shall,  except  to  the 
extent  provided  In  subsection  (f»  of  this 
section,  be  in  lieu  of  the  deduction  with 
respect  to  such  facility  for  such  month  pro- 
vided by  section  23  (1),  relating  to  exhaus- 
tion, wear  and  tear,  and  obsolescence.  Tlie 
sixty-month  period  shall  begin  as  to  any 
emergency  facility,  at  the  election  of  the 
taxpayer,  with  the  month  following  the 
month  in  which  the  facility  was  completed  or 
acquired,  or  with  the  succeeding  taxable  year. 

I  Sec.  124A  (a)  as  added  by  sec.  216  (a).  Rev. 
Act  1950 1 

§  39.124A  (a)-l  Amortization  deduc- 
tion: general  rule,  (a)  A  person  (in- 
cluding an  estate  or  trust  (see  section 
172  and  §  39.172-1  >  and  a  partnership 
(see  section  190  and  S  39.190-1))  is  en- 
titled, at  his  election,  to  a  deduction  with 
respect  to  the  amortization  of  the  ad- 
justed basis  "for  determining  gain)  of 
an  emergency  facility,  such  amortization 
to  be  based  on  a  period  of  60  months. 
As  to  the  adjusted  basis  of  an  emergency 
facility,  see  S  39.124A  (e)-l.  The  tax- 
payer may,  with  respect  to  an  emer- 


gency    facility,     elect     to     begin     the 
60-month  amortization  period  with  d) 
the  month  following  the  month  in  which 
such  facility  was  completed  or  acquired, 
or  (2)  the  taxable  year  succeeding  that 
in  which  such  facility  was  completed  or 
acquired  (see  §  39.124A   (b)-<l)).    The 
date   on  which,  or   the  month   within 
which,   an   emergency   facility   is  com- 
pleted or  acquired  is  to  be  determined 
upon  the  facts  in  the  particular  case. 
Ordinarily,  the  taxpayer  is  in  posses.sion 
of  all  the  facts  and.  therefore,  in  a  posi- 
tion to  ascertain  such  date.    A  statement 
of  the  date  ascertained  by  the  taxpayer, 
together  with  a  statement  of  the  perti- 
nent facts  relied  upon,  should  be  filed 
with    the    taxpayer's    election    to    take 
amortization  deductions  with  respect  to 
such  facility. 

(b»  In  no  tvent  shall  an  amortization 
deduction  be  allowed  with  respect  to  an 
emergency  facility  for  any  taxable  year 
unless  such  facility  has  been  certified 
prior  to  the  date  of  filing  of  the  tax- 
payer's return  for  such  taxable  year,  or, 
in  the  case  of  an  emergency  facility 
completed  or  acquired  after  December 
31,  1949,  and  before  September  23,  1950, 
imless  certified  on  or  before  September 
23,  1951,  or  the  date  on  which  the  return 
is  filed,  whichever  is  later.  See  section 
124A  (d)    (1). 

(c)   In  general,  with  respect  to  each 
month   of   the   60-month   period   which 
falls  within  the  taxable  year,  the  amorti- 
zation deduction  is  an  amount  equal  to 
the  adjusted  basis  of  the  facility  at  the 
end  of  such  month  divided  by  the  num- 
ber of  months  'including  the  particular 
month  for  which  the  deduction  is  com- 
puted >   remaining  in  the  60-month  pe- 
riod.    The  adjusted  basis  of  the  facihty 
at  the  end  of  any  month  shall  be  com- 
puted without  regard  to  the  amortization 
deduction  with  respect  to  such  facility 
for  such  month.     The  total  amortization 
deduction  with  respect  to  an  emert:ency 
facility  for  a  particular  taxable  year  is 
the  sum  of  the  amortization  deductions 
allowable  with  respect  to  such  faciUty 
for  each  month  of  the  60-month  period 
which   falls  within  such   taxable  year. 
The  amortization  deduction  with  respect 
to  an  emergency  facility  taken  for  any 
month  is  in  lieu  of  the  deduction  for 
depreciation  which  would  other\vi.se  be 
allowable  under  section  23  <1)   with  re- 
spect to  such  facility  for  such  month 
See.  however,   §  39.124A   (f  )-l.  relating 
to    depreciation    with    respect    to   any 
amount  not  subject  to  amortization. 

(d)   This  section  may  be  illustrated  by 
the  following  examples: 

Example  (1).  On  July  1.  1952.  the  X  Cor- 
poration, which  makes  Its  Income  tax  return* 
on  the  calendar  year  basis,  begins  the  con- 
struction of  an  emergency  facility  whicli  W 
completed  on  September  30,  1952,  at  a  cost 
of  $240,000.  The  certificate  covers  the  entire 
construction.  The  X  Corporation  f'^'^^  'Z 
take  amortization  deductions  with  respect  w 
the  faculty  and  to  begin  the  60-month  afflOf' 
tlzatlon  period  with  October,  the  month  fO" 
lowing  Its  completion.  The  adjusted  basis 
the  facility  at  the  end  of  October  Is  »-' -°^'t 
The  allowable  amortization  deduction  w> 


Saturday,  September  26,  1953 

respect  to  such  facility  for  the  taxable  year 
1952  is  $12,000,  computed  a£  follows: 

i^Dnthly  amortization  deductions: 
October;   $240,000  divided   by  60..  $4,000 
November:  $236,000  ($240,000  minus 

t4.000)   divided  by  59 4,000 

rx  I  ember:    $232,000    ($236,000   mi- 
nus $4,000)  divided  by  58 4,  000 

Total    amortization    deduction 

for    1952 12,000 

Er-.mple  (2).  The  Y  Corporation,  which 
makes  Its  Income  tax  returns  on  the  basis 
of  a  fiscal  year  ending  November  30.  pur- 
chas-  >  an  emergency  facility  (No.  1)  on  July 
29.  1J53.  On  June  15,  1953,  It  begins  the 
construction  of  an  emergency  facility  (No.  2) 
which  Is  completed  on  August  2,  1953.  The 
entire  acquisition  and  construction  of  such 
facilities  are  covered  by  the  certificate.  The 
Y  Corporation  elects  to  take  amortization  de- 
duct! 'ns  with  respect  to  both  facilities  and 
to  bpgln  the  60-month  amortization  period 
in  each  case  with  the  month  following  the 
month  of  acquisition  or  completion.  At  the 
end  ( f  the  first  month  of  the  amortization 
period  the  adjusted  basis  of  facility  No.  1  is 
|3(X),000  and  the  adjusted  basis  of  facility 
No.  2  is  $54,000,  In  September  1953  facility 
No.  1  is  damaged  by  fire,  as  a  result  of  which 
Its  adjusted  basis  is  properly  reduced  by 
J25.37(j.  The  allowable  amortization  deduc- 
tion with  respect  to  such  facilities  for  the 
taxable  year  ending  November  30,  1953,  Is 
121,41  u,  computed  as  follows: 

Facility  No.  1 

Month:y  amortization  deductions: 

Aug. St:  $300,000  divided  by  60 $5,000 

Sei-f-nber:        $269,630        ($300,000 

r..:r,us    $5,000    and    $25,370)     di- 

vlird  by  59... 4,570 

Oct   :,.r:   $265,060    ($269,630  minus 

«4  570)  divided  by  58 4,570 

Novtiaber:  $200,490  ($265,060  mlntis 

$4,570)  divided  by  57. ___     4.  570 

Amortization     deduction     for 

1953 18,  710 

Facility  No.  2 

Monthly  amortization  deductions: 

Sept.  ruber:  $54,000  divided  by  60. ..  $900 

October:  $53,100  divided  by  59 _  900 

November:  $52,200  divided  by  58 900 

Amortization      deduction      for 

1953 2,  700 

Total   amortization   deduction 
for  1953 21,  410 

Example  (3).  On  June  15.  1952,  the  Z 
Corporation,  which  malces  Its  Income  tax 
returns  on  the  calendar  year  basis,  completes 
the  construction  of  an  emergency  facUity  at 
»coft  c-f  $110,000.  In  Its  Income  tax  return 
for  1952  filed  on  March  15,  1953.  the  Z  Cor- 
poration elects  to  take  amortization  deduc- 
tions with  respect  to  such  facility  and  to 
begin  the  60-month  amortization  period  with 
"July,  the  month  following  Its  completion. 
No  ceriuicate  with  respect  to  such  faculty  Is 
"^e  until  April  10,  1953,  and  therefore  no 
smortlzatlon  deduction  with  respect  to  such 
facility  is  allowable  for  any  month  In  the 
^able  year  1952.  The  Z  Corporation  Is  en- 
Wed,  however,  to  take  a  deduction  for  de- 
preciation of  such  facility  for  the  taxable 
year  1952,  such  deduction  being  assumed,  for 
'oe  purposes  of  this  example,  to  be  $2,000. 
Accordingly,  the  adjusted  basis  of  such  fa- 
ulty at  the  end  of  January  1953  (without 
f*8ard  to  the  amortization  deduction  for  such 
2°'lth)  's  $108,000  ($110,000  minus  $2,000). 
'W  the  taxable  year  1953,  the  Z  Corporation 
»•  with  respect  to  such  facility,  entitled  to 
*o  amortization  deduction  ol  $24,000  com- 
puted as  loUowg; 
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Monthly  amortization  deductions: 

January:  $108,000  divided  by  54..  $2,000 
February:  $106, CKX)  ($108,000  minus 

$2,000)   divided  by  53 2.000 

March:  $104,000     ($106,000    minus 

$2,000)    divided   by  52 2,000 

For    the    remaining    nine    months 

(similarly  computed) 18,000 

Total    amortization    deduction 

for  1953 24,000 

Since  the  Z  Corporation  elected  In  its  return 
for  1952  to  take  amortization  deductions  with 
respect  to  such  facUity  and  to  begin  the 
60-month  amortization  period  with  July 
1952,  It  must  compute  Its  amortization  de- 
ductions for  the  12  months  In  the  taxable 
year  1953  on  the  basis  of  the  remaining 
months  of  the  established  60-month  amorti- 
zation period,  as  Indicated  In  the  above 
computation. 

§  39.124A  (b)  Statutory  provisiojis: 
amortization  deduction;  election. 

Sec.  124A.  Amortization  deduction.  •  •  • 
(b)  Election  of  amortization.  Tlie  elec- 
tion of  the  taxpayer  to  take  the  amortization 
deduction  and  to  begin  the  sixty-month 
period  with  the  month  following  the  month 
In  which  the  facility  was  completed  or  ac- 
quired, or  with  the  taxable  year  succeeding 
the  taxable  year  In  which  such  facility  was 
completed  or  acquired,  shall  be  made  by 
filing  with  the  Secretary,  In  such  manner. 
In  such  form,  and  within  such  time,  as  the 
Secretary  may  by  regulations  prescribe,  a 
statement  of  such  election. 

[Sec.  124A  (b)  as  added  by  sec.  216  (a),  Rev. 
Act  1950] 

§  39,124A  (b)-l  Election  of  amorti- 
zation— <a)  General  rule.  An  election 
by  the  taxpayer  to  take  amortization 
deductions  with  respect  to  an  emergency 
facility  and  to  begin  the  60-month  amor- 
tization period  either  with  the  month 
following  the  month  in  which  such 
facility  was  completed  or  acquired,  or 
with  the  taxable  year  succeeding  the 
taxable  year  in  which  such  facility  was 
completed  or  acquired,  shall  be  made  by 
a  statement  to  that  effect  in  its  return 
for  the  taxable  year  in  which  falls  the 
first  month  of  the  60-inonth  amortiza- 
tion period  so  elected. 

(b)  Election  not  made  i7i  prescribed 
manner.  If  the  statement  of  election  is 
not  made  by  the  taxpayer  as  prescribed 
in  paragraph  (a)  of  this  section,  it  may, 
in  the  discretion  of  the  Commissioner 
and  for  good  cause  shown,  be  made  in 
such  manner  and  form  and  within  such 
time  as  may  be  approved  by  the  Com- 
missioner. 

(c)  Other  requirements  and  consider- 
ations. No  method  of  making  such  elec- 
tion other  than  those  prescribed  in  this 
section  and  §  29.124A-4  of  Regulations 
111  (26  CFR,  1949  ed.,  Supps.)  is  per- 
mitted. Any  statement  of  election 
should  contain  a  description  clearly  iden- 
tifying each  emergency  facility  for  which 
an  amortization  deduction  is  claimed.  A 
taxpayer  which  does  not  elect,  in  the 
manner  prescribed  in  this  section  or 
§  29.124A-4  of  Regulations  111  (26  CFR. 
1949  ed..  Supps.).  to  take  amortization 
deductions  with  respect  to  an  emergency 
facility  shall  not  be  entitled  to  amortiza- 
tion deductions  with  respect  to  such  fa- 
cility. See  also  the  last  sentence  of 
section  124A  (d)  (1)  and  paragraph  (b) 
Of  g  39.124A  (a)-l,  restricting  allowance 
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of  amortization  deduction  to  cases  where 
the  facility  has  been  certified  prior  to 
the  date  on  which  the  return  for  the 
taxable  year  is  filed. 

§  39.124A    (c"*      Statutory   provisions; 
amortization  deduction;  termination. 

Sec.  124A.  Amortization  deduction.  •  •  • 
(c)  Termination  of  amortization  deduc- 
tion. A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization  de- 
duction provided  In  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis- 
continue the  amortization  deductions  with 
respect  to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by  the 
taxpayer  In  a  notice  In  writing  filed  with  the 
Secretary  before  the  beginning  of  such 
month.  The  deduction  provided  under  sec- 
tion 23  (1)  shall  be  allowed,  beginning  with 
the  first  month  as  to  which  the  amortization 
deduction  Is  not  applicable,  and  the  tax- 
payer shall  not  be  entitled  to  any  further 
amortization  deductions  with  respect  to  such 
emergency  facility. 

(Sec.  124A  (c)  as  added  by  sec.  216  (a).  Rev. 
Act  1950) 

5  39.124A  (O-l  Election  to  discon- 
tinue amortization,  (a)  If  a  taxpayer 
has  elected  to  take  amortization  deduc- 
tions with  respect  to  an  emergency  fa- 
cility, it  may,  after  such  election  and 
prior  to  the  expiration  of  the  60-month 
amortization  period,  discontinue  the 
amortization  deductions  with  respect  to 
such  facihty  for  the  remainder  of  the 
60-month  period.  An  election  to  discon- 
tinue the  amortization  deductions  shall 
be  made  by  a  notice  in  writing  filed  with 
the  Commissioner  of  Internal  Revenue, 
Washington  25,  D.  C,  specifying  the 
month  as  of  the  beginning  of  which  the 
taxpayer  elects  to  discontinue  such  de- 
ductions. Such  notice  shall  be  filed  be- 
fore the  bepinnin^  of  the  month  specified 
therein,  and  should  contain  a  description 
clearly  identifying  the  emergency  facihty 
with  respect  to  which  the  taxpayer  elects 
to  discontinue  the  amortization  deduc- 
tions. If  the  taxpayer  so  elects  to 
discontinue  the  amortization  deduc- 
tions with  respect  to  an  emergency  fa- 
cility, it  shall  not  be  entitled  to  any 
further  amortization  deductions  with  re- 
spect to  such  facility. 

(b)  A  taxpayer  which  thus  elects  to 
discontinue  amortization  deductions  with 
respect  to  an  emergency  facility  is  en- 
titled, if  5uch  facility  is  depreciable  prop- 
erty under  section  23  (1)  and  the 
regulations  thereunder,  to  a  deduction 
for  depreciation  with  respect  to  such 
facility.  The  deduction  for  depreciation 
shall  begin  with  the  first  month  as  to 
which  the  amortization  deduction  is  not 
applicable,  and  shall  be  computed  on  the 
adjusted  basis  of  the  property  as  of  the 
beginning  of  such  month  (see  section  113 
(b)  and  the  regulations  thereunder). 

(c)  This  section  may  be  illustrated  by 
the  following  example: 

Example.  On  July  1,  1952,  the  X  Cor- 
poration, which  makes  its  Income  tax  returns 
on  the  calendar  year  basis,  purchases  an 
Emergency  facility,  consisting  of  land  with  a 
building  thereon,  at  a  cost  of  $306,000  of 
which  $60,000  Lb  allocable  to  the  land  and 
$246,000  to  the  building.  The  certificate 
covers  the  entire  acquisition.  The  corpora- 
tion elects  to  take  amortization  deductions 
with  respect  to   the   facility   and   to   begin 

§  39.1 24A  (cM 
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the  60-mor.th  amortization  period  *wlt 
taxable     year     1953.       Depreciation     of 
building    in    the    amount    of    $6,000    li 
ducted    and    allowed    for    the    taxable 
1952.      On   March   25.    1954,   the   cor 
files    notice    with   the   Commissioner 
election  to  discontinue  the  amortizatio^ 
ductlons  beginning  with  the  month  of 
1954.     Tr.e  adjusted  basis  of  the  faclli 
January  31.   1953.  is  $300,000.  or  the 
the  facility   ($306,000)    less  the  deprec 
allowed  for  1952  ($6,000).    The  amorf 
deductions    for    the    taxable    year    1953 
the  months  of  January,  February,  and 
1954,  amount  to  $75,000.  or  $5,000  per 
for   15  months.     Since,  at  the  beginn 
the   amortization  period    (January   1 
the  adjusted  basis  of   the  land   is 
of  the   adjusted   basis  of  the  entire 
and  since  there  are  no  adjustments  to 
other  than  on  account  of  amortizatior 
Ing  the  period,  the  adjusted  basis  of  th 
should    be   reduced   by   $15,000.   or   om 
of    the    entire    amortization   deductio 
the   adjusted   basis   of    the    building 
be  reduced  by  $60,000,  or  four-fifths  4f 
entire  amortization  deduction.     Accorqlngly 
the  adjusted  basis  of  the  facility  as  o 
1.    1954.    is    $225,000.    of    which    $180,(k)0 
allocable  to  the  building  for  the  purpose 
depreciation  deductions  under  section 
and  $45,000  Is  allocable  to  the  land. 

§  39.124A    (d)     Statutory    proviiions, 
amortization  deduction;  definitiom 

Sec.  124A.  Amortization  deduction. 

(d)    Definitions — (1)    Emergency 
As  used  in  this  section,  the  term  "emei 
facility"  means  any  facility,   land 
machinery,  or  ecjuipment,  or  any  part  t 
the    construction,    reconstruction 
Installation,  or  acquisition  of  which  w 
pleted    after    December    31.    1949,    and 
respect  to  which  a  certificate  under 
tlon   (e)    has  been  made.     In  no  even 
an  amortization  deduction  he  allowed 
spcct  of  any  emergency  facility  for  a 
able  year  unless  a  certificate  In  respect 
of    under    this    paragraph    shall    have 
made    prior    to   the   filing   of    the    tax 
return  for  such  taxable  year,  or.  in  t 
of   an   emergency   facility   completed 
quired  by  a  taxpayer  after  December  3 
and  before  the  date  of  enactment  of  the 
nue  Act  of  1950.  unless  a  certificate  In 
thereof  under  this  paragraph  shall  l\&\^ 
made    prior    to    the    expiration    of 
months  after  the  date  of  enactment 
Revenue  Act  of  1950. 

(2)    Emergency    period.     As    used 
section,  the  term  "emergency  period 
the   period   beginning  January    1,   195) 
ending  on  the  date  on  which  the  Prqs 
proclaims  that  the  utilization  of  a 
tial  portion  of  the  emergency  faclUtl 
resjject  to  which  certifications  under  s 
tlon  (e)  have  been  made  is  no  longer  refj 
In  the  Interest  of  national  defense. 
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§  39.124A  (d>-l     Definitions 
in    §§  39.124A    fa)-l    to   39.124A 
inclusive,  the  term — 

<a)   "Certifying  authority"  mra 
certifying  authority  designated 
Piesi(dent  by  Executive  order. 

(bt   "Emeruency  facihty"  mea 
facility,    land,    building,   machi 
equipment,    or    any    part    thereo 
acquisition  of  which  occurred  after 
cember  31.  1949,  or  the  constructiori 
construction,  erection,  or  installat 
which  was  completed  after  such 
and  with  respect  to  which  a  cert 
under  section  124A  <e)  has  been 
In  the  case  of  an  application  for 

§  39.124A(d) 
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RULES   AND   REGULATIONS 

tificate  under  section  124A  (e)  which  is 
filed  after  March  23.  1951.  only  the  part 
of  any  such  facility  which  is  constructed, 
reconstructed,  erected,  or  installed  by 
any  person  not  earlier  than  six  months 
prior  to  the  filing  of  such  application, 
and  which  is  certified  in  accordance  with 
section  124A  (e),  shall  be  deemed  to  be 
an  emergency  facility,  notwithstanding 
that  the  other  part  of  such  facility  was 
constructed,  reconstructed,  erected,  or 
installed  earlier  than  six  months  prior 
to  the  filing  of  suoh  application.  The 
term  'emergency  facility."  as  so  defined, 
may  include,  among  other  things,  im- 
provements of  land,  such  as  the  con- 
struction of  roads,  bridges,  and  airstrips, 
and  the  dredging  of  channels. 

(c>  "Emergency  period'  means  the 
period  beginning  on  January  1,  1950.  and 
ending  on  the  date  on  which  the  Presi- 
dent proclaims  that  the  utilization  of  a 
substantial  portion  of  the  certified  emer- 
gency facilities  is  no  longer  required  m 
the  interest  of  national  defense. 

§  39.124A  *e)  Statutory  provisions: 
amortization  deduction;  adjusted  basis 
of  emergency  facility. 

Sec.  124A.  Amortization  deduction.     •  •   • 

(e)    Determination    of    adjusted    basis    of 

emergency  facility.     In  determining,  for  the 

purposes  of  subsection  (ai  or  subsection  (g), 

the  adjusted  basis  of  an  emergency  facility — 

( 1)  There  shall  be  Included  only  so  much 
of  the  amount  of  the  adjusted  basis  of  such 
facility  (computed  without  regard  to  this 
section)  as  is  properly  attributable  to  such 
construction,  reconstruction,  erection,  in- 
stallation, or  acquisition  after  December  31. 
1949,  as  the  certifying  authority,  designated 
by  the  President  by  Executive  order,  has 
certified  as  necessary  In  the  Interest  of 
national  defense  during  the  emergency  pe- 
riod, and  only  such  portion  of  such  amount 
as  such  authority  has  certified  as  attribu- 
table to  defense  purposes.  Such  certifica- 
tions shall  be  under  such  regulations  as  may 
be  prescribed  from  time  to  time  by  such 
certifying  authority  with  the  approval  of 
the  President.  An  application  for  a  certifi- 
cate must  be  filed  at  such  time  and  In  such 
manner  as  may  ^  prescribed  by  such  cer- 
tifying authorlty^nder  such  regulations  but 
In  no  event  shall  such  certificate  have  any 
effect  unless  an  application  therefor  Is  filed 
before  the  expiration  of  six  months  after  the 
beginning  of  such  construction,  reconstruc- 
tion, erection,  or  installation  or  the  date  of 
such  acquisition,  or  before  the  expiration 
of  six  months  after  the  date  of  enactment 
of  the  Revenue  Act  of  1950.  whichever  is  later. 

(2)  After  the  completion  or  acquisition 
of  any  emergency  facility  with  respect  to 
which  a  certificate  under  paragraph  ( 1 )  has 
been  made,  any  expenditure  (attributable  to 
such  facility  and  to  the  period  after  such 
completion  or  acquisition)  which  does  not 
represent  construction,  reconstruction,  erec- 
tion. Installation,  or  acquisition.  Included 
in  such  certificate,  but  with  respect  to  which 
a  separate  certificate  is  made  under  para- 
graph ( 1 ) .  shall  not  be  applied  In  adjust- 
ment of  the  basis  of  such  facility  but  a  sepa- 
rate basis  shall  be  computed  therefor  pur- 
suant to  paragraph  ( 1 )  as  if  it  were  a  new 
and  separate  emergency  facility. 

[Sec.  124A  (e)  as  added  by  sec.  216  (a).  Rev. 
Act  1950) 

§  39.124A  (e^-1  Adjusted  basis  of 
emergency  facility — (a)  In  general.  (1) 
The  adjusted  basis  of  an  emergency  fa- 
cility for  the  purpose  of  computing  the 
amortization  deduction  may  differ  from 


what  would  otherwise  constitute  the  ad- 
justed basis  of  such  emergency  facility, 
in  that  it  shall  be  the  adju.sted  ba.M  m 
determining  gain  (see  section  113)  and 
in  that  it  may  be  only  a  portion  of  what 
would  otherwise  constitute  the  adjusted 
basis.  It  will  be  only  a  portion  of  such 
other  adjusted  basis  if  only  a  portion  of 
the  basis  (unadjusted)  is  attributable  to 
certified  construction,  reconstruction, 
erection,  installation,  or  acquisition  tak- 
ing  place  after  December  31.  1949.  Also, 
it  will  be  only  a  portion  of  what  would 
otherwise  constitute  the  adjusted  basis 
of  the  emergency  facility  if  only  a  por- 
tion of  the  basis  (unadjusted)  is  certified 
as  attributable  to  defense  purposes,  it 
is  therefore  necessary  first  to  determine 
the  unadjusted  basis  of  the  emergency 
facility  from  which  the  adjusted  basis 
for  amortization  purposes  is  derived. 

(2)  The  unadjusted  basis  for  amorti- 
zation purposes  is  the  same  as  the  un- 
adjusted basis  otherwise  determined 
only  when  the  entire  construction,  re- 
construction, erection,  installation,  or 
acquisition  takes  place  after  December 
31.  1949.  and  is  certified  in  its  entirety 
by  the  certifying  authority. 

(3)  In  cases  in  which  only  a  portion 
of  the  construction,  reconstruction, 
erection,  installation,  or  acquisition  at- 
tributable to  the  facility  takes  place 
after  December  31,  1949,  and  tliat  por- 
tion is  certified  in  its  entirety  by  the  cer- 
tifying authority,  the  unadjusted  basis 
for  the  purpose  of  amortization  is  so 
much  of  the  entire  unadjusted  ba.sis  as  is 
attributable  to  the  certified  construction, 
reconstruction,  erection,  installation,  or 
acquisition  which  takes  place  after 
December  31.  1949.  For  example,  the 
X  Corporation  begins  the  con.sl ruction 
of  a  facility  on  November  15.  1919.  and 
such  facility  is  completed  on  April  1, 
1952.  at  a  cost  of  $5,000,000  of  wflich 
$4,600,000  is  attributable  to  construction 
after  December  31,  1949.  The  entire 
construction  after  December  31.  1949, 
is  certified  by  the  certifying  authority. 
The  unadjusted  basis  of  the  emcreency 
facility  for  amortization  purpo.ses  is 
therefore  $4,600,000.  For  depn  elation 
of  the  remaining  portion  of  the  cost 
i$400,000»  see  §  39.124A  (f)-l. 

(4»  If  the  certifying  authority  certi- 
fies only  a  portion  of  the  construction, 
reconstruction,  erection,  installation,  or 
acquisition  of  property  which  takes  place 
after  I>ccember  31.  1949.  the  unadjusted 
basis  for  amortization  purposes  ii 
limited  to  such  portion  so  certified. 
Assuming  the  same  facts  as  in  th^  ex- 
ample in  subparagraph  (3)  of  this  para- 
graph, except  that  only  50  percent  of 
the  construction,  reconstruction,  erec- 
tion, installation,  or  acquisition  after 
December  31.  1949.  is  certified,  the  un- 
adjusted basis  for  amortization  purposes 
is  50  percent  of  $4,600,000.  or  S2.3OO.O00 

(5)  The  adjusted  basis  of  an  emer- 
gency facility  for  amortization  purposes 
is  the  unadjusted  basis  for  amortization 
purposes  less  the  adjustments  properly 
applicable  thereto.  Such  adjustments 
are  those  specified  in  section  113  **". 
except  that  no  adjustments  are  to  be 
taken  into  account  which  increase  the 
adjusted  basis.     (See  paragraph  ^b)  oi 
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this  section.)  If  the  taxpayer  con- 
structs, reconstructs,  erects,  installs,  or 
acquires  an  emergency  facility  pursuant 
to  a  cost  reimbursement  contract  with 
an  obligation  for  reimbursement  by  the 
United  States  of  all  or  a  part  of  the  cost 
of  such  facility,  the  unadjusted  basis  of 
such  facility  for  amortization  purposes 
shall  not  include  that  part  of  the  cost 
for  which  the  taxpayer  is  entitled  to 
reimbursement,  and  the  amount  received 
as  reimbursement  shfill  be  treated  as 
a  capital  receipt.  However,  amounts  re- 
cer.ed  by  a  taxpayer  which  represent 
in  fact  compensation  by  reason  of  ter- 
mination of  a  government  contract  or 
payment  for  articles  under  such  a  con- 
tract, though  denominated  reimburse- 
ments for  all  or  a  part  of  the  cost  of 
an  emergency  facility,  art  not  to  be 
treated  as  capital  receipts  but  are  to  be 
taken  into  account  in  computing  income, 
and  are  therefore  not  to  be  applied  in 
reduction  of  the  basis  of  such  facility. 
ti '  The  following  examples  will  illus- 
trate the  computation  of  the  adjusted 
ba.'-is  of  an  emergency  facility  for  amor- 
tizaMon  purposes: 

Example  (1).  The  X  Corporation  com- 
pletes an  emergency  facility  on  July  1.  1952, 
the  entire  unadjusted  basis  of  which  Is 
1500  (00.  and  the  unadjusted  basis  of  which 
for  the  purpoee  of  amortization  Is  $300,000. 
The  X  Corporation  elects  to  begin  amorti- 
zation as  of  January  1.  1953.  The  only  ad- 
Justn.cnt  to  basis  for  the  period  July  1, 
1952  tii  January  31,  1953.  other  than  de- 
preci.aion  or  amortization  for  January  1953, 
is  $5  000  for  depreciation  for  the  last  six 
months  of  1952.  The  adjusted  basis  for  the 
purp(,<e  of  amortization  Is  therefore  $300,000 
less  i.3  000  (300,000,500,000  X  $5,000),  or 
1297  I '00. 

Eia^nple  (2).  On  July  31,  1956.  the  Y 
Corpt  ration  has  an  emergency  facility  (a 
building)  which  was  completed  on  July  1, 
1952.  the  entire  basis  of  which  Is  $500,000, 
and  the  unadjusted  basis  of  which  for  the 
purpose  of  amortization  Is  $300,000.  Tlie 
corporation  elected  to  begin  amortization 
M  of  January  1,  1953.  at  which  time  It  was 
entitled  to  $5,000  depreciation  for  the  last 
111  mrtiths  of  1952.  On  July  1,  1956.  the 
facility  was  damaged  by  fire,  as  the  result 
of  which  its  adjusted  basis  is  properly  re- 
duced by  $200,000.  The  adjusted  basis  of 
theemcrgency  facility  as  of  July  1956  for  the 
purpose  of  amortization  and  depreciation, 
and  the  adjusted  basis  for  other  purposes, 
we  $i;3  S49.18.  $49,250.82,  and  $73,100.00,  re- 
Bpcctively,  computed  as  follows: 
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The  $200,000  fire  loss  Is  applied  against  the 
adjusted  basis  for  the  purpose  of  amortiza- 
tion and  the  adjusted  basis  for  the  purpose  of 
depreciation  in  the  proportion  that  each 
such  adjusted  basis  at  the  time  of  the  fire 
bears  to  their  sum,  1.  e.,  89,100/ 273,100  X 
$200,000  or  $05,250.82,  against  the  amortiza- 
tion basis,  and  184.000  273,100  <.$2C0.00O,  or 
$134,743.18,  against  the  depreciation  basis. 

(b)  Capital  additions.  (1)  If,  after 
the  completion  or  acquisition  of  an  emer- 
gency facility  which  has  been  certified  by 
the  certifying  authority,  further  expend- 
itures are  made  for  construction,  recon- 
struction, erection,  installation,  or  acqui- 
sition attributable  to  such  facihty  but 
not  covered  by  such  certification,  such 
expenditures  shall  not  be  added  to  the 
adjusted  basis  of  the  emergency  facihty 
for  amortization  purposes  under  such 
certification.  If  such  further  expendi- 
tures are  separately  certified  in  accord- 
ance with  the  provisions  of  section  124A 
(e>  (1)  and  this  section,  they  are  treated 
as  certified  expenditures  in  connection 
with  a  new  and  separate  emergency 
facility  and,  if  proper  election  is  made, 
will  be  taken  into  account  in  computing 
the  adjusted  basis  of  such  new  and  sepa- 
rate emergency  facility  for  the  purpose 
of  amortization. 

(2»  The  application  of  subparagraph 
(1)  of  this  para.crraph  may  be  illustrated 
by  the  following  example: 

Example.  On  March  1,  1952.  the  certifying 
authority  certifies  as  an  emergency  facility  a 
heating  plant  proposed  to  be  constructed  by 
the  Z  Corporation.  Such  facility  is  com- 
pleted on  July  1.  1952.  The  Z  Corporation, 
on  August  1.  1952.  begins  the  In.stallation  In 
the  plant  of  an  additional  boiler,  which  Is  not 
Included  In  the  certification  for  the  plant  but 
Is  certified  as  a  new  and  separate  emergency 
facility.  For  amortization  purposes,  the  ad- 
Justed  basis  of  the  heating  plant  Is  deter- 
mined without  Including  the  cost  of  the 
additional  boiler.  Such  cost  Is  taken  Into 
account  in  computing  the  adjusted  basis  of 
the  new  and  separate  emergency  facility  (the 
boiler),  as  to  which  the  taxpayer  has  a  sepa- 
rate election  for  amortization  purposes  and 
a  separate  amortization  period. 

§  39.124A  (f>  Statutory  provisions; 
amortization  deduction;  depreciation. 

Sec.  124A.  Amortization  deduction.  •  •  • 
(f)  Depreciation  deduction.  If  the  ad- 
Justed  b.-isis  of  the  emergency  facility  (com- 
puted without  regard  to  this  section )  Is  In 
excess  of  the  adjusted  ba-sis  computed  under 
subsection  (e).  the  deduction  provided  by 
section  23  (1)  shall,  despite  the  provisions  of 
subsection  (a)  of  this  section,  be  allowed 
with  respect  to  such  emergency  facility  as  If 
Its  adjusted  basis  for  the  purpose  of  such 
deduction  were  an  amount  equal  to  the 
amount  of  such  excess. 

|Sec.  124A  (f)  as  added  by  sec.  216  (a).  Rev. 
Act  1950] 

§  39.124A  (f»-l  Depreciation  of  por- 
tion of  emergency  facility  not  subject  to 
amortization.  (a»  The  rule  set  forth  in 
section  124A  ^a)  (see  §  39.124A  »a>-l). 
that  an  amortization  deduction  with  re- 
spect to  an  emergency  facihty  is  in  lieu 
of  any  deduction  for  depreciation  which 
would  otherwise  be  allowable  under  sec- 
tion 23  (1)  with  respect  to  such  facility, 
is  subject  to  the  exception  provided  in 
section  124A  (f).  Under  this  exception, 
if  the  property  constituting  such  facility 
is  depreciable  property  under  section  23 
(1)  and  tlie  regulations  thereunder  and 
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if  the  adjusted  basis  of  such  facility  as 
computed  imder  section  113  <b)  for  pur- 
poses other  than  the  amortization  de- 
ductions (see  §39.113  (b)  <l)-li  is  in 
excess  of  the  adjusted  basis  computed 
under  section  124A  (e)  for  the  purpose 
of  the  amortization  deductions  (see 
§  39.124A  (e)-l) ,  then  the  excess  shall  be 
char.t^ed  off  over  the  useful  life  of  the 
facility  and  recovered  throu.uh  deprecia- 
tion deductions.  Thus,  if  the  construc- 
tion of  an  emergency  facility  is  begur^^^n 
or  before  December  31,  1949,  and  com- 
pleted after  such  date,  no  amortization 
deductions  are  allowable  with  respect  to 
the  amount  attributable  to  sucli  con- 
struction on  or  before  such  date  (see 
§  39.124A  (e)-l).  However,  if  the  prop- 
erty constituting  such  facility  is  depre- 
ciable property  under  section  23  d)  and 
the  regulations  thereunder,  then  the  de- 
preciation deduction  provided  by  such 
section  and  regulations  is  allowable  with 
respect  to  the  amount  attributable  to 
such  construction  on  or  before  December 
31.  1949. 

(b)  Similarly,  if  only  a  portion  of  the 
construction,  reconstruction,  erection, 
installation,  or  acquisition  after  Decem- 
ber 31,  1949.  of  an  emergency  facility 
has  been  certified  by  the  certifying  au- 
thority, and  if  such  facility  is  depreciable 
property  under  section  23  (1)  and  the 
regulations  thereunder,  then  the  depre- 
ciation deduction  provided  by  such  sec- 
tion and  regulations  is  allowable  with 
re.spcct  to  the  portion  which  has  not 
been  so  certified. 

(c)  For  illustration  of  the  treatment 
of  a  depreciable  portion  of  an  emergency 
facility,  see  example  (2>  in  5  39.124A 
(e)-l  (a)    (6). 

§  30. 124 A  (g)  Statutory  provisions; 
amortization  deduction;  payment  by 
United  States  of  unamortized  cost  of 
facility. 

Sec.  124A.  Amortization  deduction.  •  •  • 
■(g)  Payment  by  United  States  of  un- 
amortized cost  of  facility.  If  an  amount  Is 
properly  includible  In  the  gross  Income  of  the 
taxpayer  on  account  of  a  payment  with 
respect  to  an  emergency  facility  and  such 
payment  is  certified  as  provided  in  para- 
graph (1),  then,  at  the  election  of  the  tax- 
payer in  its  return  for  the  taxable  year  in 
which    such    amount   is   so   Includible — 

( 1 )  The  amortization  deduction  for  the 
month  In  which  such  amount  is  so  Includ- 
ible shall  (In  lieu  of  the  amount  of  the 
deduction  for  such  month  computed  under 
subsection  (a)  )  be  equal  to  the  amount  so 
includible  but  not  in  excess  of  the  adjusted 
basis  of  the  emergency  facility  as  of  the  end 
of  such  month  (computed  without  regard  to 
any  amortization  deduction  for  such  month ) . 
Payments  referred  to  In  this  paragraph  shall 
be  payments  the  amotints  of  which  are  cer- 
tified, under  such  regulations  as  the  President 
may  prescribe,  by  the  certifying  authority 
desigiiated  by  the  President  as  compensa- 
tion to  the  taxpayer  for  the  unamortized 
cost  of  the  emergency  facility  made  be- 
cause— 

(A)  A  contract  with  the  United  States 
involving  the  use  of  the  facility  has  been 
t^'rminated  by  Its  terms  or  by  cancellation, 
or 

(B)  The  taxpayer  had  reasonable  ground 
(either  from  provisions  of  a  contract  with 
the  United  States  Involving  the  use  of 
the  facility,  or  from  wTitten  or  oral  repre- 
sentations made  under  authority  of  the 
United  States)   for  anticipating  futtu-e  con- 

§39.124A(g) 
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tracts  Involving  the  use  of  the  facility,  wl^ch 
future   contracts   have    not   been    made 
(2)    In   case   the   taxpayer   is   not   en 
to  any  amortization  deduction  with  res 
to    the    emergency    facility,    the    deduc 
allowable   under  section   23    (1)    on   accc^i 
of   the  month  in  which  such   amount 
includible  shall  be  increased  by  such  amo 
but    such    deduction    on    account    of 
month  shall  not  be  in  excess  of  the  adjujted 
basis  of  the  emergency  facility  as  of  the 
of  such  month  (computed  without  regar  1 
any  amount   allowable,  on   account  of 
munth,   under  section  23    (1)    or   this   pf 
gn^)h). 


tl  led 

ject 

ion 

nt 

so 

nt, 

ch 


h 


sa 


end 

to 

ich 

ra- 


ISec.  124A  (g)   as  added  by  sec.  216  (a).  Eev. 
Act  19501 

§  39.124A   fR>-l     Payment  by  Un  ted 

States  of   unamortized  cost  of  faci  ity. 

(a)  Section  124A  ig)  contemplates    hat 

certain  payments  may  be  made  by  the 

United  States  to  a  taxpayer  as  compen 

sation  for  the  unamortized  cost  of]  an 

emergency  facility.     If  any   such 

ment  is  properly  includible  in  gross 

come  and  has  been  certified,  as  prov 

in  section  124A  (g).  as  having  been  i 

under      the      circumstances      descr 

therein,  a  taxpayer  which  is  recov 

the  adjusted  basis  of  an  emergency 

cility  through  amortization  rather 

depreciation    may    elect    to    take 

amount  equal   to  such  payment  a 

amortization  deduction  with  respec^ 

such   facility   for   the   month   in  w 

such   payment  is   so   includible 

amortization  deduction  shall  be  in 

of  the  amortization  deduction  otheijv^' 

allowable  with  respect  to  such 

for  such  month,  but  it  shall  not  in 

case  exceed  the  adjusted  basis  of 

facility  (see  §  39.124A  (e)-l>   as  of 

end  of  such  month   (computed  wi 

regard   to   any   amortization   dedu(  t 

for  such  month).    The  election  reftji 

to  in  this  paragraph  shall  be 

the  return  for  the  taxable  year  in 

the  amount  of  such  payment  is  inc 

ble  in  gross  income. 

tb>  If  a  taxpayer  is  recovering 
adjusted  basis  of  an  emergency  fa 
through  depreciation  rather  than 
tization,  the  depreciation  deduction 
lowable   under   section  23    d)    for 
month  in  which  the  amount  of  any 
payment  is  includible  in  gross  i 
shall,  at  the  taxpayer's  election, 
creased  by  such  amount;  but  the 
deduction  with  respect  to  the  cer 
portion  of  such  facility  shall  not  i 
case  exceed  the  adjusted  basis  of 
facility   (computed  as  provided  in 
tion   124A    (e)    and   §  39.124A    le)- 
amortization  purposes)  as  of  the 
such  month  <  computed  without  re;,  i' 
any  amount  allowable  for  such  n 
under  section  23   (D  or  124A  (g) 
The  election  referred  to  in  this 
graph  shall  be  made  in  the  return 
the  taxable  year  in  which  the 
such    payment    is    includible    in 
income. 

(c)  This  section  may  be  illust 
by  the  following  examples : 

Example    (J).     On   January   31,    195 
X     Corporation     purcha-ses     an     emeige 
facility   at   a   cost  of   $600,0{X).     The   c? 
cate  covers   the  entire   acquisition.     1  h 
Corporation  elects  to  take  amortizatUjn 
ductlons  with  respect   to  such  facllit 

§  39.124A(g)-l 
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RULES  AND   REGULATIONS 

to  begin  the  60-month  amortization  period 
with  February  1952,  the  month  following 
the  month  of  acquisition.  On  July  15,  1953. 
as  a  result  of  the  cancellation  of  certain 
contracts  with  the  X  Corporation,  the 
United  States  makes  a  payment  of  $300,000 
to  the  corporation  as  compensation  for  the 
unamortized  cost  of  such  facility.  The 
$300,000  payment  is  Includible  in  the  X 
Corporation's  gross  Income  for  July  1953. 
The  adjusted  bfisis  of  such  facility  for  amor- 
tization purposes  as  of  the  end  of  July 
1953.  computed  without  regard  to  any 
amortization  deduction  for  such  month.  Is 
$430,000.  Accordingly,  the  corporation  Is 
entitled  to  take  an  amortization  deduction 
of  $300,000  for  such  month.  In  lieu  of  the 
$10,000  amortization  deduction  which  is 
otherwise  allowable. 

Example  (2).     On  November  30.  1952,  the 
Y  Corporation  purchases   an  emergency  fa- 
cility,  consisting   of    land   with    a   building 
thereon,  at  a  cost  of  $500,000,  of  which  $200,- 
000  Is  allocable  to  the  land  and  $300,000  to 
the  building.     The  certificate  covers  the  en- 
tire   acquisition.      The    Y    Corporation    does 
not   elect   to    take    amortization   deductions 
with  respect  to  such  facility,  but  is  entitled 
to  a  depreciation  deduction  with  respect  to 
the   building   at   the   rate   of   3    percent   per 
annum,  or  $750  per  month.     On  Augu.st   12. 
1954.  as   a  result  of   cancellation  of  certain 
contracts,   the  United  States   makes   a   pay- 
ment of  $400,000  to  the  corporation  as  com- 
peiisation  for  the  unrecovered  cost  of  such 
facility.    The  $400,000  is  includible  in  the  Y 
Corporation's  gross  Income  for  Augiost  1954. 
The  adjusted  basis  of  the  facility  as  of  the 
end  of  August   1954,  computed  without  re- 
gard   to    depreciation    for    such    month.    Is 
$485,000,  of  which  amount  $200,000  Is  alloca- 
ble to  the  land  and  $285,000  to  the  build- 
ing.   Accordingly,  the  corporation  is  entitled 
to°lncrease  the  $750  depreciation  deduction 
for  August  1954  by  the  full  amount  of  the 
$400,000    payment. 

§  39.124A  (h)  Statutory  provisions: 
amortization  deduction;  life  tenant  and 
remainderman. 

Sec.  124A.  Amortization  deduction.  •  •  • 
(h)  Life  tenant  and  remainderman.  In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  shall  be  computed  as  if  the  life 
tenant  were  the  absolute  owner  of  the  prop- 
erty and  shall  be  allowable  to  the  life  tenant. 

(Sec.  124A  (h)  as  added  by  sec.  216  (a).  Rev. 
Act  1950] 

§  39.124A  (h)-l  Life  tenant  and  re- 
mainderman. In  the  case  of  an  emer- 
gency facility  held  by  one  person  for  life 
with  remainder  to  another  person,  the 
amortization  deduction  shall  be  com- 
puted as  if  the  life  tenant  were  the 
absolute  owner  of  the  facility  and  shall 
be  allowable  to  the  life  tenant  during 
his  life. 

§  39.124A  (D  Statutory  provisions; 
amortization  deduction;  cross  reference. 

Sec.  124A.  Amortization  deduction.  •  •  • 
(1)  Cross  reference.  For  special  rule  with 
respect  to  gain  derived  from  the  sale  or  ex- 
change of  property  the  adjusted  basis  of 
which  is  determined  with  regard  to  this  sec- 
tion, see  section  117  (g)    (3). 

[Sec.  124A  (I)  as  added  by  sec.  216  (a).  Rev. 
Act  19501 

§  39.124A  (i)-l  Cross  reference.  For 
income  tax  treatment  of  gain  from  the 
sale  or  exchange  of  an  emergency  facil- 
ity for  which  an  amortization  deduction 
has  been  taken,  see  section  117  (g)  t3> 
and  §  39.117  (g)-2. 


§  39.125     fa>      Statutory    provisions; 
amortizahle  bond  premium;  general  rule. 

Sec.  125.  Amortizable  bond  premium — (a) 
General  rule.  In  the  case  of  any  bond,  as 
defined  in  subsection  (d).  the  following  rules 
shall  apply  to  the  amortizable  bond  premium 
(determined  under  subsection  (b)  )  on  the 
bond  for  any  taxable  year  beginning  after 
December  31.  1941: 

(1)  Interest  tcholly  or  partially  taxable. 
In  the  case  of  a  bond  (other  than  a  lx)nd  the 
Interest  on  which  is  excludible  from  gross 
income) ,  the  amount  of  the  amortizable  bond 
premium  for  the  taxable  year  shall  be  alluwed 
as  a  deduction. 

(2)  Interest  u-holly  tax-exempt.  In  the 
case  of  any  bond  the  interest  on  which  is 
excludible  from  gross  Income,  no  deduction 
shall  be  allowed  for  the  amortizable  bund 
premium  for  the  taxable  year. 

(3)  Adjustment  of  credit  in  case  of  inter- 
est partially  tax-exempt.  In  the  case  of  any 
bond  the  interest  on  which  is  allowable  as  a 
credit  against  net  Income,  the  credit  provided 
in  section  25  (a)  (1)  or  (2).  or  section  26 
(a),  as  the  case  may  be.  shall  be  reduced  by 
the  amount  of  the  amortizable  bond  premium 
for  the  taxable  year. 

For  adjustment  to  basis  on  account  of 
amortizable  bond  premium,  see  section  113 
(b)   (1)   (H). 

[Sec.  125  (a)  as  added  by  sec.  126  (b).  Rev. 
Act  1942) 

§39.125  (a)-l  In  general— (a"^  Ap- 
plication. (1)  Section  125  makes  provi- 
sion for  the  amortization  of  bond  pre- 
mium by  the  owners  of  the  bonds 
«i)  It  is  mandatory  with  respect  to— 
(a)  Fully  tax-exempt  bonds  (the  in- 
terest on  which  is  excludible  from  ^ross 
income),  whether  the  owner  is  a  cor- 
poration, individual,  or  other  taxpayer; 

and 

(b)  Partially  tax-exempt  bond.s  <the 
interest  on  which  is  subject  only  to  sur- 
tax) owned  by  a  corporation. 

(ii)  It  is  optional,  at  the  election  of 
the  taxpayer,  with  respect  to — 

(a I  Fully  taxable  bonds  (the  interest 
on  which  is  subject  to  normal  tax  and 
surtax),  whether  the  owner  is  a  cor- 
poration, individual,  or  other  taxpayer; 
and 

( b )  Partially  tax-exempt  bonds  owned 
by   taxpayers  other  than   corpoi  atior^s 

(2)  As  used  in  section  125,  the  term 
"bond"  means  any  bond,  debenture,  note, 
or  certificate  or  other  evidence  of  indebt- 
edness, issued  by  any  corporation  and 
bearing  interest  (including  any  like  ob- 
ligation issued  by  a  government  or  polit- 
ical subdivision  thereof),  with  interest 
coupons  or  in  registered  form,  b'at  does 
not  include  any  such  obligation  which 
constitutes  stock  in  trade  of  the  tax- 
payer or  any  such  obligation  of  a  kiiia 
which  would  properly  be  included  m 
the  inventory  of  the  taxpayer  if  on 
hand  at  the  close  of  the  taxable  year,  or 
anv  such  obligation  held  by  the  taxpayer 
primarily  for  sale  to  customers  in  tW 
ordinary  course  of  his  trade  or  business. 
Since  bonds  owned  by  dealers  in  .'securi- 
ties are  excluded  from  the  foregoing 
definition,  section  125  has  no  appHcauw} 
to  such  dealers.  See,  however.  §39- 
(o)-l.  ,. 

(b)  Operation.     (1>  In  the  case  oi  a 
fully  tax-exempt  bond,  the  amortizaDi 
bond  premium  for  the  taxable  year  » 
simply  an  adjustment  to  the  basis  o 
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adjusted  basis  of  the  bonds.  Thus,  if 
such  piemium  is  $1.  the  basis  or  ad- 
justed basis  of  the  bond  is  reduced  by  $1. 
No  deduction  is  allowable  on  account  of 
such  amortizable  bond  premium.  In  the 
case  of  a  fully  taxable  bond  to  which 
section  125  is  applicable,  the  amortizable 
bond  pi'emium  is  both  an  adjustment  to 
tlic  basis  or  adjusted  basis  of  the  bond 
and  a  deduction. 

i2>  In  the  case  of  a  partially  tax- 
exempt  bond  to  which  such  section  is  ap- 
plicable, the  amortizable  bond  premium 
for  the  taxable  year  Is  used  for  three 
purposes:  <i)  As  an  adjustment  to  the 
basis  or  adjusted  basis  of  the  bond;  (ii) 
as  a  deduction:  and  (iii)  as  a  reduction 
of  the  credit  for  the  interest  on  the  bond, 
provided  in  section  25  (a)  (1)  or  (2),  or 
section  26  <a).  Accordingly,  if  the  inter- 
est on  such  a  partially  tax-exempt  bond 
for  the  taxable  year  is  $30  and  the  amor- 
tizable bond  premium  thereon  for  such 
taxable  year  is  $5,  the  $30  is  included  in 
pro^s  income,  the  $5  is  allowable  as  a 
deduction,  an  adjustment  in  the  amount 
of  $5  is  made  to  the  basis  or  adjusted 
basis  of  the  bond,  and  the  credit  on  ac- 
count of  such  interest  is  $25  ($30  minus 
$5 1 .  In  the  ca.se  of  a  taxpayer  whose  tax 
is  computed  under  Supplement  T  (sec- 
tion 400 ) ,  or  who  elects  to  take  the  stand- 
ard deduction  (section  23  (aa)),  and 
thu^  no  specific  deduction  is  permitted 
under  section  125  (a)  (1)  for  amortiza- 
tion of  bond  premiums  as  such,  it  shall 
be  deemed,  if  the  taxpayer  has  elected  to 
amortize  bond  premium  in  accordance 
with  the  provisions  of  section  125.  that 
the  deduction  for  amortization  of  amor- 
tized bond  premium  has  been  allowed  for 
the  purpose  of  determining  the  adjusted 
baMs  of  the  bond. 

1 3 '  In  the  case  of  a  trust  the  income 
of  which  is  distributable  to  the  benefi- 
ciaries in  whole  or  in  part,  where  the 
trustee  elects  to  amortize  bond  premium 
by  deducting  the  amount  thereof  in  the 
return  filed  for  the  trust  on  Form  1041, 
the  distributable  income  of  the  trust  de- 
termined in  accordance  with  the  pro- 
visions of  section  162  (b)  is  the  full 
amount  otherwise  distributable  without 
reduction  for  amortization  of  bond  pre- 
mium in  all  cases  where,  under  the  law 
applicable  to  the  trust  or  under  the  pro- 
Msions  of  the  trust  instrument,  the  in- 
come distributable  to  the  beneficiaries 
shall  not  be  reduced  by  such  reduction 
for  amortization.      See  section  24  (d)- 

5  39.125  (a^-2  Borids  owned  by  de- 
cedents—ia.)  Cash  basis  decedents.  (1) 
If  a  decedent  on  the  cash  receipts  and 
disbursements  ba.sis  owned  fully  taxable 
bonds  and  partially  tax-exempt  bonds 
to  wiiich  section  125  applies — 

'i'  In  the  case  of  a  fully  taxable 
bond— 

(a)  The  interest  accruing  thereon 
during  the  period  ending  with  his  death 
is,  by  reason  of  section  126.  included 
upon  its  receipt  in  the  gross  income  of 
the  estate  or  legatee,  whichever  acquires 
the  riu'ht  to  receive  such  interest,  while 

(b)  The  deduction  on  account  of 
amortizable  bond  premium  for  such  pe- 
riod is  properly  allowable  as  a  deduction 
for  such  period   under   the   decedent's 
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method  of  accounting  and  is  not  allow- 
able as  a  deduction  for  the  estate  or 
legatee;  and 

(ii)  In  the  case  of  a  partially  tax- 
exempt  bond — 

(a)  The  interest  accruing  thereon  for 
such  period  is  similarly  included  upon 
its  receipt  in  the  gross  income  of  the 
estate  or  legatee,  as  the  case  may  be; 

(b)  The  estate's  or  legatee's  credit  for 
such  interest  is  not  reduced  on  account 
of  the  amortizable  bond  premium  for 
such  pei'iod;  and 

(c)  The  deduction  on  account  of  the 
amortizable  bond  premium  for  such  pe- 
riod is  allowable  as  a  deduction  in  the 
return  for  the  decedent  as  in  the  case  of 
a  fully  taxable  bond. 

(2)  The  application  of  the  provisions 
of  subparagraph  (D  of  this  paragraph 
relating  to  a  partially  tax-exempt  bond 
may  be  illustrated  by  the  following 
example: 

Example.  At  the  time  of  his  death  In 
1952,  D  owns  a  partially  tax-exempt  bond 
to  which  section  125  applies.  For  the  period 
beginning  January  1.  1952,  and  ending  with 
his  death,  the  accrued  interest  on  such  bond 
Is  $25  and  the  amortizable  bond  premium 
Is  $2.  D's  estate  has  the  right  to  receive 
such  interest.  D's  executor,  in  malting  the 
income  tax  return  for  such  period,  may  take 
into  account  a  deduction  in  the  amount  of 
$2  on  account  of  the  amortizable  bond 
premium  for  such  period.  D's  estate  in- 
cludes the  Interest  ($25)  in  its  gross  Income 
upon  receipt  and,  for  the  purposes  of  the 
normal  tax,  receives  a  credit  for  $25,  which 
is  not  reduced  on  account  of  the  amortizable 
bond  premium  which  was  a  deduction  al- 
lowable for  the  last  taxable  period  of  the 
decedent. 

(b)  Accrual  basis  decedents.  If  a 
decedent  on  the  accrual  basis  owns  fully 
taxable  bonds  and  partially  tax-exempt 
bonds  to  which  section  125  applies — 

( 1 )  In  the  case  of  a  fully  taxable  bond, 
both  the  interest  accruing  thereon  dur- 
ing the  period  ending  with  his  death 
and  the  deduction  on  account  of  the 
amortizable  bond  premium  for  such 
period  I'emain  with  the  decedent:  and 

(2 1  In  the  case  of  a  partially  tax- 
exempt  bond,  the  rule  as  to  the  accrued 
interest  and  the  amortization  deduction 
is  the  same  as  in  subparagraph  (1)  of 
this  paragraph,  and  his  credit  for  such 
interest  is  required  to  be  reduced  by  the 
amount  of  the  amortizable  bond  pre- 
mium for  the  period  ending  with  the 
decedent's  death. 

§.39.125  (b)  Statutory  provisions; 
amortizable  bond  premium;  amount. 

Sec.  125.  Amortizable  bond  premium.  •  •  • 
(b)  Amortizable  bond  premium — (1) 
Amount  of  bond  premium.  For  the  pur- 
poses of  paragraph  (2),  the  amount  of  bond 
premium.  In  the  case  of  the  holder  of  any 
bond,  shall  be  determined  with  reference 
to  the  amount  of  the  basis  (for  determining 
loss  on  sale  or  exchange)  of  such  bond,  and 
with  reference  to  the  amount  payable  on 
maturity  or  on  earlier  call  date,  with  adjust- 
ments proper  to  reflect  unamortized  bond 
premium  with  respect  to  the  bond,  for  the 
period  prior  to  the  date  as  of  which  sub- 
section (a)  becomes  applicable  with  respect 
to  the  taxpayer  with  respect  to  such  bond. 
In  no  case  shall  the  amount  of  bond  pre- 
mium on  a  convertible  bond  Include  any 
amount  attributable  to  the  conversion  fea- 
tures ol  the  bund. 
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(2)  Amount  amortizable.  The  amortiz- 
able bond  premium  of  the  taxable  year  shall 
be  the  amount  of  the  bond  premium  at- 
tributable to  such  year. 

(3)  Method  of  determination.  The  deter- 
minations required  under  paragraphs  (1) 
and  (2)  shall  be  made — 

(A)  In  accordance  with  the  method  of 
amortizing  bon.I  premium  regularly  em- 
ployed by  the  holder  of  the  bond,  IX  such 
method  is  reasonable; 

(B)  In  all  other  cases,  In  accordance  with 
regulations  prescribing  reasonable  methods 
of  amortizing  bond  premium,  prescribed  by 
the  Commissioner  with  the  approval  of  the 
Secretary. 

ISubsec.  (b)  as  added  by  sec.  126  (b).  Rev. 
Act  1942.  and  amended  by  sec.  217  (a).  Rev. 
Act  1950] 

§39.125  (b)-l  Bond  premium  and 
amortizable  bond  premium,  la)  Bond 
premium  on  any  bond  to  which  section 
125  applies  is  the  excess  of  the  amount  of 
the  basis  tfor  determining  loss  on  sale 
or  exchange)  of  the  bond  over  the 
amount  payable  at  maturity  or.  in  the 
case  of  a  callable  bond,  earlier  call  date. 
For  determination  of  applicable  call  date 
see  §39.125  (b)-2.  If  the  date  as  of 
which  such  basis  of  the  bond  was  estab- 
lished pi-ecedes  the  first  taxable  year  with 
respect  to  which  section  125  applies  to 
the  bond,  there  shall  be  made  adjust- 
ments proper  to  reflect  unamortized  bond 
premium  on  such  bond  for  the  period 
including  the  holding  period  las  deter- 
mined under  section  117  (h) )  before  the 
date  as  of  which  section  125  first  be- 
comes applicable  to  the  bond  in  the 
hands  of  the  taxpayer. 

(b)  The  application  of  the  rule  relat- 
ing to  adjustments  set  forth  in  para- 
graph (a)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  January  1,  1952.  T.  who 
maices  his  income  tax  returns  on  the  cal- 
endar year  basis,  owns  a  fully  taxable  $100 
bond,  maturing  on  January  1,  1962.  T  pur- 
chased this  bond  on  January  1,  1942,  for 
$120.  T  elects  to  have  section  125  apply  to 
such  bond  for  1952  and  subsequent  taxable 
years.  In  determining  the  amount  of  bond 
premium  to  be  amortized  over  the  remaining 
10  years  of  the  life  of  the  bond.  T  is  required, 
but  solely  for  such  purpose,  to  treat  the  bond 
as  if  he  had  amortized  the  bond  premium 
thereon  during  the  prior  10  years  under  this 
section,  and  to  make  the  proper  adjustment 
in  the  original  bond  premium.  Accordingly, 
T  would  treat  $10  as  having  been  amortized 
during  the  first  10  years  and  would  be  re- 
quired to  amortize  the  remaining  $10  over 
the  following  10  years.  Wlien  the  bond  Is 
redeemed  on  January  1,  1962,  for  $100,  only 
the  $10  attributable  to  the  second  10  years 
will  actually  have  been  amortized.  The  $10 
attributable  to  the  first  10  years  will  have 
been  treated  as  an  adjustment  to  the  original 
bond  premium  but  will  not  have  been  am.or- 
tlzcd.  Consequently  T  will  have  a  capital 
loss  in  the  year  of  redemption  on  account  of 
the  $10  attributable  to  the  period  January 
1,  1942,  to  January  1,  1952. 

Example  (2).  On  January-  1,  1952,  X's 
father  gave  him  a  fully  taxable  $100  bond 
maturing  on  January  1,  1962.  X's  father  had 
purchased  the  bond  on  January  1,  1942,  for 
$120.  The  fair  market  value  of  the  bond  at 
the  time  of  the  gift  was  $130.  X  makes  his 
income  tax  returns  on  the  calendar  year  basis 
and  elects  to  amortize  the  bond  premium  on 
the  bond  during  the  period  1952-1962.  Under 
section  113  (a)  (2)  the  cost  of  the  bond  to 
X's  father  constitutes  the  basis  of  the  bond 
In  X's  hands  for  determining  loss,  since  such 

§  39.125  (b)-l 
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cost  U  lower  than  the  fair  market  valut  of 
the  bond  at  the  time  of  the  gilt,  and  ui  der 
section    117    (h)    (2)    Xs   holding   period 
deemed  to  Include  the  10  years  during  w 
his  father  held  the  bond.     X  is  required 
treat  the  bond  as  if  the  bond  premium  th  ?re- 
cn  had  been  amortized  during  his  fataer 
holding  period.     Thus,  X  Is  required  to 
tlze  $10  over  the  period  January  1,  193 
January  1.  1962.  and  In  the  yeas  of  redetnp 
tion  win  have  a  capital  loss  on  acroimt  ol 
$10     attributable    to    his     father's   holfing 
period. 

Example   (3).     Y,  who  makes  his  In 
tax  returns  on  the  calendar  year  basis, 
a  tax-e.xempt  $100  bond,  maturing  on  Jinu 
ary    1.    19G1.     He    purchased    this    bond    on 
January  1.  1941.  for  $120.     On  Decembe    31, 
1954,  Y  sells  the  bond  for  $108  and  thui  re- 
alizes a  gain  of  $1,  computed  as  follows; 

(1)  Total     bond     premium      ($120  — 

$100) 

(2)  Amount  of  bond  premium  amor- 

tlzable  if  held  to  maturity  (total 
bond  premium  minus  unamor- 
tized bond  prem  am  attribut- 
able to  1941.  $20-$l ) 

(3)  Amount  of  bond  premium  amor- 

tized from  Jan.  1,  1942  through 
Dec.  31,  1954  ($1  for  each  such 
year) 

(4)  Adjusted  basis  of  bond  at  close  of 

1954    ($120-$13) 

(5)  Gain  ($108-$107) - 


spec  a 


bond 


(c )  Amortizable  bond  premium  on  any 
bond  to  which  section  125  apphes  is  :  uch 
part  of  the  bond  premium  on  the  bond  as 
is  attributable  to  the  taxable  year. 

5  39.125  (b^-2  Callable  and  convkrti 
ble  bo7ids.  <a)  The  fact  that  a  bor  d  is 
callable  or  convertible  into  stock  loes 
not.  in  itself,  prevent  the  application 
of  section  125.  For  the  purposes  of  i  uch 
section,  in  the  case  of  a  callable  ijond 
the  earlier  call  date  will  be  con.si 
as  the  maturity  date  and  the  amount 
on  such  date  will  be  considered  as 
amount  payable  on  maturity,  unle.s.'; 
taxpayer  regularly  employs  a 
method  of  amortization  which  is 
able.  Hence,  the  bond  premium  on 
a  bond  is  required  to  be  spread  ovri 
period  from  the  date  as  of  which 
basis  for  loss  of  the  bond  is  establi 
down  to  the  errlier  call  date,  rather 
the  maturity  date.  The  earlier  call 
may  be  the  earliest  call  date  s 
in  the  bond  as  a  day  certain,  the  ear 
interest  payment  date  if  the 
callable  at  such  date,  the  earliest 
at  which  the  bond  is  callable  at  pa 
such  other  call  date,  prior  to  mat 
sp)ecified  in  the  bond  as  may  be  sel 
by  the  taxpayer.  A  taxpayer  who 
ducts  amortizable  bond  premium 
reference  to  a  particular  call  date 
not  thereafter  use  a  different  call 
In  the  calculation  of  amortization 
ductions  with  respect  to  such  premium. 

(b^   A  convertible  bond  is  within  the 
scope   of   section   125   if   the   optioi   to 
convert  on  a   date  certain  spccifie  1  in 
the  bond  rests  with  the  holder  the  eof , 
However,  for  the  purpose  of  detenain 
ing    the    amount    of    amortizable    l»ond 
premium  on  a  convertible  bond  for  the 
taxable  year,  the  amount  of  bond   pre 
mium  shall  not  include  any  amoun    at 
tributable  to  the  conversion  featur«  s  of 
the  bond.    For  the  pui"pose  of  this    ule, 
the  term  "convertible  bond'  incluc|es  a 

§  39.125  {b)-2 
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RULES  AND   REGULATIONS 

bond  issued  with  detachable  stock-pur- 
chase warrants. 

<c»  (1)  The  value  of  the  conversion 
features  of  a  particular  bond  shall  be  de- 
termined by  ascertaining  the  assumed 
price  at  which  such  bond  would  be  pur- 
chased on  the  open  market  if  without 
conversion  features,  and  by  subtracting 
such  as-sumed  price  from  the  cost  of  the 
bond.  The  determination  of  the  assumed 
price  of  the  bond  without  the  conversion 
features  shall  be  made  by  a.scertaining 
the  yield  on  which  bonds  of  similar  char- 
acter, not  having  conversion  features, 
are  sold  on  the  open  market  and  adjust- 
ing the  price  of  the  bond  in  question  to 
this  yield.  This  adjustment  may  be 
made  by  the  use  of  standard  bond  tables. 
In  selecting  quotations  for  comparative 
purposes,  bonds  of  the  same  classifica- 
tion and  grade  shall  be  used. 

•  2)  The  application  of  the  principles 
set  forth  in  this  paragraph  may  be  illus- 
trated as  follows; 

Example.  T  purchased  for  $115  a  $100 
bond,  maturing  in  five  years,  on  which  Inter- 
est is  payable  semiannually  at  the  rate  of  3.5 
percent  a  year.  This  bond  is  convertible 
into  common  stock  at  the  option  of  the 
holder.  It  is  found  that  bonds  of  the  same 
character,  not  having  conversion  features, 
were  sold  on  the  open  market  on  or  about 
the  time  of  T's  purchase  on  a  basis  to  yield 
2.80  percent.  By  recourse  to  a  standard  bond 
table,  it  is  found  that  the  cost  of  a  S'^,  per- 
cent 5-year  $100  bond  to  yield  2.80  percent 
would  have  been  $103.25.  Since  the  taxpayer 
paid  $115  for  the  convertible  bond,  the  differ- 
ence between  $115  and  $103.25,  or  $11.75. 
represents  the  value  of  the  conversion  fea- 
tures of  the  bond  at  the  time  of  the  purchase. 
The  balance  of  $3.25  represents  the  bond 
premium  subject  to  amortization  under 
section  135. 

<d)  If  a  convertible  bond  acquired  on 
or  before  June  15,  1950,  is  held  during  the 
taxable  year,  the  amortizable  bond  pre- 
mium shall  be  computed  as  if  the  pro- 
visions for  the  determination  of  the  bond 
premium  without  the  inclusion  of  any 
amount  attributable  to  the  conversion 
features  of  the  bond  were  applicable  for 
each  year  for  which  the  bond  was  held 
prior  to  such  taxable  year.  Thus,  if  T,  in 
the  example  in  paragraph  <c)  (2)  of  this 
section,  had  acquired  the  bond  on  Janu- 
ary 1.  1949,  and  if  T  makes  his  income 
tax  returns  on  the  basis  of  the  calendar 
year,  the  amortizable  bond  premium  for 
1952  would  be  $0  65,  determined  as 
follows : 

Bond  premium  not  attributable  to  con- 
version feature $3.25 

Amortizable  bond  premium  for  1949 
and  1950.  determined  by  reference 
to  bond  premium  not  attributable 
to  conversion  feattu-e 1.30 

Portion  of  bond  premium  amortiza- 
ble over  remaining  life  of  bond 1.  95 

Amortizable  bond  premium  for  each  of 
the  remaining  3  years,  including  the 
taxable  year  1952  (one-third  of 
$1.95) -.       .65 

5  39.125  (b>-3  Capitalized  expenses. 
<Si  I  In  the  case  of  a  bond  on  which  there 
is  no  bond  premium  exclusive  of  capital- 
ized expenses  <such  as  buying  commis- 
sions), but  to  which  section  125  other- 
wise applies,  a  taxpayer  who  is  required 
by  the  regulations  under  section  125  to 


use   the   method   of   amortization  pre- 
scribed by  §  39.125  (b)-5,  a  taxpayer  who 
regularly  employs  a  reasonable  meliiod 
of  amortization  under  which  such  cap- 
italized  expenses   are   amortized,   or  a 
taxpayer  who  regularly  employs  a  rea- 
sonable method  of  amortization  under 
which  such  capitalized  expenses  are  not 
amortized,  is  permitted,  but  is  not  re- 
quired, to  amortize  such  capitalized  ex- 
penses in  accordance  with  such  method, 
(b)   In  the  case  of  a  bond  to  which 
section  125  applies  and  on  which  there  is 
bond  premium  exclusive  of  capitalized 
expenses,  a  taxpayer  who  is  required  by 
the  regulations  under  section  125  to  u.se 
the  method  of  amortization  prcscnxd 
by  §  39.125  (b)-5.  must  treat  capiUil;zed 
expenses  as  being  part  of  the  bond  ine- 
muim  for  the  purposes  of  section  12.0.  or 
if    the    taxpayer    regularly    employ  >   a 
reasonable  method  of  amortization  un- 
der which  such  capitalized  expenses  are 
treated  as  being  part  of  the  bond  pre- 
mium for  the  purposes  of  amortizi  ion, 
such     capitalized     expenses     must     be 
treated  as  being  part  of  the  bond  pve- 
mium  for  the  purposes  of  section  125; 
but  if   under  such   regularly  empliyeci 
method   such   capitalized  expenses  are 
not  treated  as  being  part  of  the  bend 
premium  for  the  purposes  of  amortiza- 
tion, the  taxpayer  is  permitted,  but  is 
not  required,  to  treat  such  capit.tl'zed 
expenses  as  being  part  of  the  boiKi  pre- 
mium for  the  purposes  of  section  1.5. 

§  39.125  (b)-4  Taxable  years  in  it  hick 
in  terest  not  received  or  accruable.  In  the 
case  of  a  taxpayer  who  makes  his  income 
returns  on  the  cash  receipts  ancl  di.s- 
bursements  basis  or  one  who  mak  s  his 
returns  on  the  accrual  basis  and  who 
owns  a  bond  to  which  section  125  :.;  plies 
and  in  respect  of  which  no  interest  is  re- 
ceived or  accrued  by  the  taxpayer  dur- 
ing the  taxable  year,  if  the  taxpayer  is 
required  by  the  regulations  under  .H'.tion 
125  to  use  the  method  of  amortisation 
prescribed  by  §39.125  (b)-5,  or  if  the 
taxpayer  rep.ularly  employs  a  reasonable 
method  of  amortization  under  which  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  amortized,  or  if  the  tax- 
payer regularly  employs  a  reasonable 
method  of  amortization  under  whii^h  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  not  amortized,  ani'  rtiza- 
tion  of  bond  premium  on  such  bond  for 
such  taxable  year  is  not  required,  but 
will  be  permitted  in  accordance  with 
such  method. 

§39.125  (b>-5  Methods  of  amortiza- 
tion. <a>  The  determinations  of  the 
bond  premium  and  amortizable  bond 
premium  on  any  bond  to  which  .'-ection 
125  applies  shall  be  made  in  accordance 
with: 

(1)  The  method  of  amortization  regu- 
larly employed  by  the  taxpayer,  if  such 
method  is  reasonable;  or 

(2)  The  method  of  amortization  pre- 
scrit>ed  by  this  section. 

A  method  of  amortization  will  be  deemed 
"regularly  employed"  by  a  taxpayer  if 
the  method  was  consi.-^tently  follo'.ved  in 
taxable  years  beginning  before  January 
1.  1952.  or  if  for  taxable  years  be?,n\nini 
on  or  after  such  date  a  taxpayer  who  ^-^ 
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never  previously  taken  a  deduction  for 
amortization  initiates  in  the  first  taxable 
year  for  which  such  a  deduction  is  taken 
a  reasonable  method  of  amortization  and 
consistently  follows  such  method  there- 
after. A  taxpayer  who  regularly  em- 
ploys a  method  of  amortization  may  be 
one,  for  example,  who  is  subject  to  the 
jurisdiction  of  a  State  or  Federal  regu- 
latory agency  and  who,  for  the  purposes 
of  such  agency,  amortizes  the  bond  pre- 
mium on  his  bonds  in  accordance  with 
a  method  prescribed  or  approved  by  such 
ai;ency.  However,  it  is  not  necessary 
that  the  taxpayer  be  subject  to  the 
jurisdiction  of  such  an  agency  or  that 
the  method  be  prescribed  or  approved  by 
such  agency.  It  is  sufficient  if  the  tax- 
payer regularly  employs  a  method  of 
amortization  and  if  such  method  is 
reasonable. 

(b)  The  method  of  amortization  pre- 
scribed by  this  section  is  as  follows: 

(l)The  bond  premium  on  any  bond  to 
which  section  125  applies  shall  be  de- 
termined in  accordance  with  §  39.125 
(bi-1  and  shall  be  computed  as  of  the 
end  of  the  taxable  year  <or  as  of  the  date 
of  disposition  or  redemption  of  the  bond, 
if  it  was  disposed  of  or  redeemed  in  the 
taxable  year)  but  without  regard  to  the 
amortizable  bond  premium  for  the  tax- 
able year;  and 

(2)  The  amortizable  bond  premium  on 
such  bond  for  the  taxable  year  shall  be 
an  amount  which  bears  the  same  ratio 
to  the  bond  premium  on  the  bond  as 
the  number  of  months  in  the  taxable 
year  during  which  the  bond  was  owned 
by  the  taxpayer  bears  to  the  number  of 
months  from  the  beginning  of  the  tax- 
able year  (or,  if  the  bond  was  acquired 
in  the  taxable  year,  from  the  date  of 
acquisition*  to  the  date  of  maturity  or 
earlier  call  date.  For  the  purpo.ses  of 
this  subparagraph,  a  fractional  part  of 
a  month  shall  be  disregarded  unless  it 
amounts  to  more  than  half  a  month,  ir; 
which  case  it  shall  be  considered  as  a 
month. 

,5  39.125  fc>  Statutory  provisions: 
amortizable  bo7id  premium;  election  with 
respect  to  taxable  and  partially  taxable 
bonds. 

Sec.  125.  Amortizable  bond  premium.  •  *  • 

(c)  Election  on  taxable  and  partially  tax- 
able bonds — (1)  Eligibility  to  elect  and  bonds 
icith  respect  to  which  election  permitted. 
This  section  shall  apply  with  respect  to  the 
following  classes  of  taxpayers  with  respect  to 
the  following  classes  of  bonds  only  If  the 
taxpayer  has  elected  to  have  this  section 
apply. 

(A)  Partially  tax-exempt.  In  the  case  of 
a  taxpayer  other  than  a  corporation,  bonds 
with  respect  to  the  Interest  on  which  the 
credit  provided  In  section  25  (a)  (1)  or  (2) 
Is  allowable:  and 

(B)  Wholly  taxable.  In  the  case  of  any 
taxpayer,  bonds  the  Interest  on  which  Is  not 
exduUible  from  gross  Income  but  with  re- 
spect to  which  the  credit  provided  In  section 
25  (a)  (1)  or  (2),  or  section  26  (a),  as  the 
case  may  be,  Is  not  allowable. 

(2)  Manner  and  effect  of  election.  The 
election  authorized  under  this  subsection 
shall  be  made  in  accordance  with  such  regu- 
lations as  the  Commissioner  with  the  ap- 
proval of  the  Secretary  shall  prescribe.  If 
Buch  election  Is  made  with  respect  to  any 
bond   (described  In  paragraph   (1))    of   the 
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taxpayer,  It  shall  also  apply  to  all  such  bonds 
held  by  the  taxpayer  at  the  beginning  of  the 
first  taxable  year  to  which  the  election  ap- 
plies and  to  all  such  bonds  thereafter  ac- 
quired by  him  and  shall  be  binding  for  all 
subsequent  taxable  years  with  respect  to  all 
such  bonds  of  the  taxpayer,  unless,  upon 
appUcatlon  by  the  taxpayer,  the  Commis- 
sioner permits  him.  subject  to  such  condi- 
tions as  the  Commissioner  deems  necessary, 
to  revoke  such  election.  The  election  au- 
thorized under  this  subsection  in  the  case  of 
a  member  of  a  partnership  shall  be  exercisa- 
ble with  respect  to  bonds  of  the  partnership 
only  by  the  partnership.  In  the  case  of 
bonds  held  by  a  common  trust  fund,  as  de- 
fined in  section  169,  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  331, 
the  election  authorized  under  this  subsection 
shall  be  exercisable  with  respect  to  such 
bonds  only  by  the  common  trust  fund  or 
foreign  personal  holding  company. 

[Subsec.  (c)  as  added  by  sec.  126  (b).  Rev, 
Act   1942) 

§  39.125  fc)-l  Election.  In  the  case 
of  a  corporation,  the  election  provided 
in  section  125  may  be  made  only  with 
respect  to  fully  taxable  bonds.  In  the 
case  of  a  taxpayer  other  than  a  corpo- 
ration, the  election  provided  in  such  sec- 
tion may  be  made  with  respect  to  (a) 
fully  taxable  bonds  only,  or  (b)  partially 
tax-exempt  bonds  only,  or  (c)  both  fully 
taxable  bonds  and  partially  tax-exempt 
bonds.  Such  election  shall  be  made  by 
the  taxpayer  by  claiming  a  deduction  for 
the  bond  premium  in  his  return  for  the 
first  taxable  year  to  which  he  desires  the 
election  to  be  applicable.  No  other 
method  of  making  such  election  is  per- 
mitted. If  the  election  is  so  made,  the 
taxpayer  should  attach  to  his  return  a 
statement  showing  the  computation  of 
the  deduction.  The  election  shall  apply 
to  all  bonds  in  respect  of  which  it  was 
made  owned  by  the  taxpayer  at  the  be- 
ginning of  the  first  taxable  year  to  which 
the  election  applies  and  also  to  all  bonds 
of  such  class  (or  classes)  thereafter  ac- 
quired by  him.  and  shall  be  binding  for 
all  subsequent  taxable  years.  Upon  ap- 
plication by  the  taxpayer,  the  Commis- 
sioner may  permit  him  to  revoke  the 
election,  subject  to  such  conditions  as 
the  Commissioner  deems  necessary.  In 
the  case  of  bonds  owned  by  a  partner- 
ship, common  trust  fund,  or  foreign  per- 
sonal holding  company,  the  election  shall 
be  exercisable  by  such  partnership,  com- 
mon trust  fund,  or  foreign  personal  hold- 
ing company. 

§39.125  (c)-2  Partially  tax-exempt 
bonds  owned  by  estates,  trusts,  partner- 
ships, etc.  If  a  trust  owning  partially 
tax-exempt  bonds  elects  to  amortize  the 
bond  premium  thereon  under  section  125, 
the  credits  of  the  trust  and  the  benefi- 
ciaries on  account  of  such  i44erest  are 
required  to  be  reduced  by  the  portion  of 
the  amortization  deduction  attributable 
to  their  shares  of  such  interest.  A  simi- 
lar rule  is  applied  in  the  case  of  partially 
tax-exempt  bonds  owned  by  estates,  com- 
mon trust  funds,  partnerships,  foreign 
personal  holding  companies,  and  per- 
sonal service  corporations. 

§39.125  (d)-(e)  Statutory  provisions: 
amortizable  bond  premium:  definition  of 
bond:  dealers  in  tax  exempt  securities; 
cross  reference. 
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Sec.  125.  Amortizable  bond  premium.    •  •  • 

(d)  Definition  of  bond.  As  used  In  this 
section,  the  term  "bond"  means  any  bond, 
debenture,  note,  or  certificate  or  other  evi- 
dence of  Indebtedness,  Issued  by  any  corpo- 
ration and  bearing  interest  (Including  any 
like  obligation  Issued  by  a  government  or 
political  subdivision  thereof ) .  with  Interest 
coupons  or  in  registered  form,  but  does  not 
Include  any  such  obligation  which  consti- 
tutes stock  in  trade  of  the  taxpayer  or  any 
such  obligation  of  a  kind  which  would  prop- 
erly be  Included  In  the  Inventory  of  the  tax- 
payer If  on  hand  at  the  close  of  the  taxable 
year,  or  any  such  obligation  held  by  the  tax- 
payer primarily  for  sale  to  customers  In  the 
ordinary  course  of  his  trade  or  btislness. 

[Subsec.  (d)   as  added  by  sec.  126  (b).  Rev. 
Act  1942] 

(e)  Dealers  in  tax-exempt  securities.  For 
special  rules  applicable.  In  the  case  of  dealers 
in  securities,  with  respect  to  premium  attrib- 
utable to  certain  wholly  tax-exempt  sectirl- 
tles,  see  section  22  (o). 

[Subsec.   (e)    as  added  by  sec.  203   (b)    (2), 
Rev.  Act  1950] 

§  39.126  (a)  Statutory  provisions; 
income  in  respect  of  decedents;  gross 
income  inclusions. 

Sec.  126.  Income  in  respect  of  decedents. 
(a)  Inclusion  in  gross  income — (1)  General 
rule.  The  amount  of  all  Items  of  gross  In- 
come in  respect  of  a  decedent  which  are  not 
properly  Includible  In  respect  of  the  taxable 
period  in  which  falls  the  date  of  his  death 
or  a  prior  period  shall  be  Included  In  the 
gross  income,  for  the  taxable  year  when 
received,  of: 

(A)  The  estate  of  the  decedent.  If  the 
right  to  receive  the  amount  Is  acquired  by 
the  decedent's  estate  from  the  decedent: 

(B)  The  person  who,  by  reason  of  the  death 
of  the  decedent,  acquires  the  right  to  re- 
ceive the  amount.  If  the  right  to  receive  the 
amount  Is  not  acquired  by  the  decedent's 
estate  from  the  decedent;  or 

(C)  The  person  who  acquires  from  the  de- 
cedent the  right  to  receive  the  amount  by 
bequest,  devise,  or  Inheritance.  If  the  amount 
Is  received  after  a  distribution  by  the  deced- 
ent's estate  of  such  right. 

(2)  Income  in  case  of  sale.  etc.  If  a  right, 
described  In  paragraph  ( 1 ) ,  to  receive  an 
amount  is  transferred  by  the  estate  of  the 
decedent  or  a  person  who  receives  such  right 
by  reason  of  the  death  of  the  decedent  or 
by  bequest,  devise  or  inheritance  from  the 
decedent,  there  shall  be  Included  In  the  gross 
income  of  the  estate  or  such  person,  as  the 
case  may  be.  for  the  taxable  period  In  which 
the  transfer  occurs,  the  fair  market  value 
of  such  right  at  the  time  of  such  transfer 
plus  the  amount  by  which  any  consideration 
for  the  transfer  exceeds  such  fair  market 
value.  For  the  purposes  of  this  paragraph, 
the  term  "transfer"  Includes  sale,  exchange, 
or  other  disposition,  but  does  not  Include  a 
transfer  to  a  person  pursuant  to  the  right 
of  such  person  to  receive  such  amount  by 
reason  of  the  death  of  the  decedent  or  by 
bequest,    devise,    or    inheritance    from    the 

decedent. 

(3)  Character  of  income  determined  by 
reference  to  decedent.  The  right,  described 
in  paragraph  (1).  to  receive  an  amount  shall 
be  treated,  in  the  hands  of  the  estate  of  the 
decedent  or  any  person  who  acquired  such 
right  by  reason  of  the  death  of  the  decedent, 
or  by  bequest,  devise,  or  inheritance  from  the 
decedent,  as  if  It  had  been  acquired  by  the 
estate  or  such  person  in  the  transaction  by 
which  the  decedent  acquired  such  rlsht;  artd 
the  amount  Includible  In  gross  income  under 
paragraph  (1)  or  (2)  shall  be  considered  in 
the  hands  of  the  estate  or  such  percon  to 
have  the  character  which  it  would  have  had 

§  39.126(a) 
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In  the  hands  of  the  decedent  If  the  decedent 
had  lived  and  received  such  amount. 
[Sec.  126  (a)  as  added  by  sec.  134  (e).  Rev 
Act  19421 


5  39.126  (a>-l     Inclusion  in  gross  in 
come  of  income  in  respect  of  a  decedent 
(a)   The  gross  income  for  the  taxabh 
year  of  a  decedent  in  which  falls  the  dat< 
of  his  death  is  computed  upon  the  basi ; 
of  the  method  of  accounting  followed  b 
such  decedent  even  though  amounts 
which  he  is  entitled  as  gross  income  ; 
not    includible    under   such   method    i 
computing  net  income  for  such  taxabl : 
year   or   any   prior   taxable   year. 
§  39.42-1.    Such  amounts  include  all 
accrued  income  of  a  decedent  who  re 
ported  his  income  on  the  basis  of  cas^ 
receipts  and  disbursements,  and,  in  **- 
case  of  a  decedent  who  reported  his 
come    under    the    accrual    method 
accounting,  such  amounts  include 
tingent  items  which  were  not  accrued 
the  decedent  and,   under   §  39.42-1,   a 
items  (except  the  amount  of  partnership 
income    includible    under    section    182) 
which  were  accrued  in  the  last  taxable 
year  of  the  decedent  solely  by  reason    " 
his  death.     For  example,  if  the  decedeijt 
who  reported  income  on  the  basis  of   ' 
accrual   method    of    accounting    was 
member  of  a  partnership  which  kept  i 
books  on  the  basis  of  cash  receipts  r 
disbursements,   the   decedent   would 
entitled  at  the  date  of  his  death  to 
distributive  share  of  the  accrued  inconle 
of  the  partnership,  although  there  wou 
be  included  in  his  gross  income  only  1 
distributive  share  of  the  partnership  i 
come  computed  on  the  basis  of  cash 
ceipts  and  di.sbursemrnts. 

(b)   Under  section  126  < a)  (l>,all 
amounts  to  which  a  decedent  is  entitl 
as  gross  income  and  which  are  not 
cludible  in  computing  his  net  income 
his  last  taxable  year  or  any  prior  taxal^le 
year  shall  be  included,  when  received, 
the  gross  income  of  the  estate  of 
decedent  or  cf  the  per.son  receiving 
amounts  if  such  amounts  are  receiv 
by  the  estate  of  the  decedent  or  by 
person  entitled  to  such  amounts  by  \ 
quest,  dovi.se.   or   inheritance  from   t 
decedent  or  by  reason  of  the  death  of  t 
decedent.     These  amounts  are  included 
in  the  income  of  the  esUte  and  such 
sons  when  received  by  them,  retardl^ss 
of  whether  or  not  they  report  income 
the  basis  of  cash  receipts  and  disbur 
ments. 

(c)   The  p>ersons  who  arc  placed  w 
respect  to    such  amounts  in  the 
position   as    the   decedent   are   the 
cedent's  estate  (which  in  the  great 
jority  of  cases  will  be  the  one  who 
ceives  such  amounts)  and,  if  the  es 
docs  not  collect  such  amounts  but 
tributes     the     right     to     receive 
amounts  to  the  heir,  next  of  kin. 
tee.  or  devisee  who  inherited  or  was 
queathed    or   devised   such   right 
heir,   next   of   kin.   legatee   or  dev 
1  hus.  if  the  decedent  who  kept  his  bo4ks 
on  the  basis  of  cash  receipts  and 
bur-sements  was  entitled  at  the  date 
his  deatli  to  a  large  salary  payment 
be  made  in  equal  annual  insiallmetits 
over  five  years,  and  his  estate  after 
lecting  two  installments  distributed 

I  39.126  (a)-l 
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right  to  the  remaining  installment  pay- 
ments to  the  residuary  legatee  of  the 
estate,  the  estate  must  Include  in  its 
gross  income  the  two  installments  re- 
ceived by  it.  and  the  legatee  must  include 
in  his  gross  income  each  of  the  three 
installments  received  by  him. 

<d)  Also  placed  in  the  same  position 
as   the  decedent   with   respect  to  such 
amounts  are  those  who  acquire  the  right 
to  such  amounts  by  reason  of  the  death 
of  the  decedent.     An  example  of  the  ap- 
plication of  this  provision  is  the  case  of  a 
decedent  who  owned  a  defense  bond,  with 
his  wife  as  co-owner  or  beneficiary,  and 
who  died  before  the  payment  of  such 
bond.    The  entire  amount  accruing  on 
the  bond  and  not  includible  in  income 
by  the  decedent,  not  just  the  amount  ac- 
cruing after  the  death  of  the  decedent, 
would  be  treated  as  income  to  his  wife 
when  the  bond  is  paid.     Another  exam- 
ple is  the  ca.se  of  a  partner  whose  part- 
nership agreement  provided  that  upon 
his  death  his  interest  in  certain  partner- 
ship assets  would  pass  to  the  surviving 
partners  in  exchange  for  payments  to 
be  made  by  them  to  his  widow.     Upon 
his  death,  the  payments  by  the  surviv- 
ing  partners  must  be   included   in   the 
widows  income  to  the  extent  they  are 
attributable  to  the  earnings  of  the  part- 
nership accrued  only  by  reason  of  his 
death.    The  income  reflected  by  the  pay- 
ments to  Uie  extent  they  are  so  attrib- 
utable was  not  includible  in  the  part- 
ner's income  since  it  was  not  received  by 
the  partner  (for  the  purposes  of  the  cash 
receipts  and  disbursements  method  of 
accounting)    and   was  accrued  only  by 
rea.son  of  his  death   (for  the  purposes 
of  the  accrual  method  of  accounting). 
If  the  payments  are  to  be  made  to  the 
widow  as  trustee  for  minor  children,  and 
if  the  right  to  receive  such  payments  is 
transferred  to  the  children  upon  their 
majority,  the  children  are  within  the 
provisions  of  section  126  <a)    (1)  as  re- 
ceiving the  ri!4ht  to  such  payments  by 
reason  of  the  death  of  the  decedent,  and 
mu-st  include  such  payments  when  re- 
ceived in  their  income  to  the  extent  the 
payments  are  attributable  to  the  earn- 
ings of  the  partnership  accrued  only  by 
reason  of  the  death. 
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Example.  Suppose  that  A  and  the  decedent 
B  were  equal  partners  In  a  business  possessed 
of  tangible  assets  having  a  present  value  con- 
siderably in  excess  of  cost;  suppose  that  cer- 
tain current  partnership  business  was  well 
advanced  toward  completion  before  the  death 
or  B:  and  suppose  that  the  partnership  agree- 
ment provided  that,  upon  the  death  of  one 
of  the  partners,  all  partnership  assets,  in- 
cluding unfinished  business,  should  pass  to 
the  survivLng  partner,  and  that  the  surviving 
partner  should  make  certain  payments  to  the 
estate  of  the  decedent.  To  the  extent  that 
the  payments  by  A  to  the  estate  of  B  are  at- 
tributable to  B's  interest  in  the  previously 
earned  proportion  of  the  unfinished  partner- 
ship business  transactions,  their  receipt  by 
the  estate  of  B  will  reflect  the  realization 
of  income.  With  respect  to  such  portion  of 
the  payments  by  A  as  Is  attributable  to  Bs 
interest  in  the  tangible  assets  of  the  partner- 
ship which  had  appreciated  in  value,  no  gain 
to  the  estate  of  B  will  be  recognized.  U  sonie 
portion  of  the  payments  by  A  is  attributable 
to  a  sale  of  Bs  Interest  in  partnership  assets 
consummated  by  B  before  his  death,  however, 
the  gain  to  the  estate  of  B  reflected  In  such 


payments  will  be  recognized  regardless  of  the 
character  of  the  aeset  sold,  and  regardless  of 
whether  or  not  payment  was  due  on  a  day 
which  must  occur  after  B's  death. 

(e)  Since  section  126  provides  for  the 
treatment  of  such  amounts  as  income  to 
the  estate  and  other  persons  placed  in 
the  same  position  as  the  decedent  with 
respect  to  such  amounts,  the  provisions 
of  section  113  (a)  (5)  with  respect  to  the 
basis  of  property  acquired  by  bequest, 
devise,  or  inheritance  do  not  apply  to 
these  amounts  in  the  hands  of  the  estate 
and  such  persons.  Furthermore,  section 
126  only  applies  to  the  amount  of  items 
of  gross  income  in  respect  of  a  decedent, 
and  items  which  are  excluded  from  his 
gross  income  under  section  22  (b)  or  sec- 
tion 116  are  not  within  the  provisions  of 
section  126. 

(f )   If  the  right  to  receive  an  amount 
of  income  in  respect  of  a  decedent  is 
transferred  by  the  estate  or  the  person 
entitled  to  such  amount  by  bequest,  de- 
vise, or  inheritance,  or  by  reason  of  the 
death  of  the  decedent,  the  fair  market 
value  of  such  right  at  the  date  of  the 
transfer  shall  be  included  in  the  income 
of  the  estate  or  of  such  person,  plus  ll;e 
amount  by  which  any  consideration  ir- 
ccived  on  such  tran.'ifer  exceeds  the  fmr 
market  value  of  such  right.    Thus,  upon 
a  sale  of  such  right,  the  fair  market  value 
of  the  right  or  the  amount  received  upcn 
the  sale,  whichever  is  greater,  is  included 
in   income.     Similarly,   if    the   right   to 
receive  the  income  is  disposed  of,  as  by 
gift  or  bequest,  the  fair  market  value  of 
such  right  at  the  time  of  such  disposition 
must  be  included  in  the  gross  income  of 
the  donor,  testator,  or  other  transferor. 
However,  if  the  per.son  to  whom  such 
right  is  transferred  is  a  person  described 
in  section  126  la)   (D  as  being  entitled 
to  such  right  by  bequest,  devise,  or  in- 
heritance from  the  decedent  or  by  rea.son 
of  the  death  of  the  decedent,  such  fa;r 
market  value  of  the  right  is  not  included 
in  the  income  of  the   transferor.     Ex- 
amples of  such  tran'^fers  are  those  by  the 
estate  to  a  specific  legatee  of  such  ri^ht 
or  to  the  residuary  legatee.     Another  ex- 
ample is  the  case  of  a  trust  to  which  is 
bequeathed  the  right  of  the  decedent  fo 
certain    payments    of    income.     If    the 
trust  terminates  and  the  right  to  such 
payments  is  transferred  to  the  benefici- 
ary, the  tru.st  does  not  include  the  fair 
market  value  of  the  right  to  receive  sich 
payments  In  its  income,  but  such  pay- 
ments are  included  in  the  income  of  the 
beneficiary  under  the  provisions  of  .sec- 
tion 126  (a)  (D.     Under  section  126  'a) 
(1),  the  transferee  in  each  of  the  above 
examples    mu.st    include    the    amotint, 
when  received,  in  his  income,  and  it  he 
transfers    the    right    to    receive    s.ah 
amount  to  a  person  not  entitled  to  oUch 
right  by  bequest,  devise,  or  inheritance 
from  the  decedent  or  by  reason  of  his 
death,  then  he  must  include  in  his  in- 
come the  fair  market  value  of  the  ri;  ht 
at  the  time  of  such  transfer. 

(g)  The  right  to  receive  an  amount 
of  income  in  re  pect  of  a  decedent  shall 
be  treated  in  the  hands  of  the  estate  or 
the  person  entitled  to  receive  such 
amount  by  bequest,  devise,  or  inherit- 
ance from  the  decedent  or  by  reason  ol 
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his  death  as  if  it  had  been  acquired  In 
the  transaction  by  which  the  decedent 
acquired  such  right,  and  shall  be  con- 
sidered as  having  the  same  character  it 
would  have  had  if  the  decedent  had  lived 
and  received  such  amount.  The  estate 
or  .such  person  is  placed  in  the  same 
position  with  respect  to  the  nature  of 
this  income  as  the  position  the  decedent 
enjoyed.  Thus,  if  the  income  would  have 
been  capital  gain  to  the  decedent,  if  he 
had  lived  and  had  received  it,  from  the 
sale  of  property  held  for  more  than  six 
months,  the  income  when  received,  or 
lis  fair  market  value  if  transferred,  shall 
be  treated  in  the  hands  of  the  estate  or 
of  such  person  as  gain  from  the  sale  of 
the  property,  held  for  more  than  six 
months,  in  the  same  manner  as  if  such 
person  had  held  the  property  for  the 
period  the  decedent  held  it,  and  had 
made  the  sale.  Similarly,  if  the  income 
IS  interest  on  United  States  obligations 
owned  by  the  decedent,  such  income 
shall  be  treated  as  interest  on  United 
States  obligations  in  the  hands  of  the 
person  receiving  it,  for  the  purpose  of 
determining  the  credit  provided  by  sec- 
tion 25  <  a )  ( 1 )  and  ( 2 ) ,  as  if  such  person 
owned  the  obligations  with  respect  to 
which  such  interest  is  paid.  If  the 
amount  would  have  constituted  earned 
income  to  the  decedent,  as  in  the  case 
of  the  accrued  wages  of  a  decedent  who 
reported  income  on  the  basis  of  cash  re- 
ceipts and  disbursements,  such  amount 
shall  coixstitute  earned  income  to  the 
person  including  such  amount  in  his 
gross  income  to  the  same  extent  as  if  he 
had  been  engaged  in  place  of  the  dece- 
dent in  the  transaction  in  which  the 
amount  was  earned.  If  the  amounts  re- 
ceived would  be  subject  to  special  treat- 
ment under  section  107  if  the  decedent 
had  lived  and  included  such  amounts  in 
his  gross  income,  section  107  applies. 
Similarly,  the  provisions  of  sections  105 
and  106,  relating  to  the  surtax  attribut- 
able to  the  sale  of  certain  oil  or 
gas  property  and  to  certain  claims 
agaian  the  United  States,  apply  to  any 
amount  included  in  gross  income,  the 
right  to  which  was  obtained  by  the  de- 
cedent by  a  sale  or  claim  within  the  pro- 
visions of  those  sections.  The  surtax 
attributable  to  the  inclusion  in  the  gross 
income  of  the  person  receiving  the 
amount  referred  to  in  the  preceding 
sentence  shall  not  exceed  30  percent  of 
such  amount, 

§  39.126  tb)  Statutory  provisions; 
income  in  respect  of  decedents;  allow- 
ance  of  deductioris  and  credit. 

Sec.  126.  Income  in  respect  of  decedeiits. 
•  •  • 

(b)  Allowance  of  deductions  and  credit. 
The  amount  of  any  deduction  specified  in 
section  23  (a»,  (b),  (c),  or  (m)  (relating 
to  deductions  for  expenses.  Interest,  taxes, 
and  depletion)  or  credit  specified  in  section 
31  (foreign  tax  credit),  in  respect  of  a  de- 
cedeiu  which  is  not  jaroperly  allowable  to  the 
decedent  in  respect  of  the  taxable  period  in 
whicli  lalls  the  date  of  his  death,  or  a  prior 
period,  shall   be  allowed: 

(1)  Expenses,  interest,  and  taxes.  In  the 
case  of  a  deduction  specified  in  section  23 
(a),  (b).  or  (c)  and  a  credit  specified  in 
section  31,  in  the  taxable  year  when  paid — 

'A)  To  the  estate  of  the  decedent;  except 
tb4t 
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(B)  If  the  estate  of  the  decedent  is  not 
liable  to  discharge  the  obligation  to  which 
the  deduction  or  credit  relates,  to  the  person 
who,  by  reason  of  the  death  of  the  decedent 
or  by  bequest,  devise,  or  inheritance  acquires, 
subject  to  such  obligation,  from  the  decedent 
an  interest  in  property  of  the  decedent. 

(2)  Depletion.  In  the  case  of  the  deduc- 
tion specified  in  section  23  (m),  to  the  per- 
son described  in  subsection  (a)  (1)  (A),(B), 
or  (C)  who,  in  the  manner  described  therein, 
receives  the  Income  to  which  the  deduction 
relates.  In  the  taxable  year  when  such  in- 
come is  received. 

[Sec.  126  (b)  as  added  by  sec.  134  (e).  Rev. 
Act  1942] 

§39.126  (b)-l  Allowance  of  deduc- 
tions and  credit  in  respect  of  decedent. 
(a)  Under  section  126  (b),  the  expenses, 
interest,  and  taxes  described  in  section 
23  (a),  (b).  and  (o  for  which  the  de- 
cedent was  liable,  which  were  not  prop- 
erly allowable  as  a  deduction  in  his  last 
taxable  year  or  any  prior  taxable  year, 
are  allowed  when  paid  ( 1 )  as  a  deduction 
by  the  estate,  or  (2 )  if  the  estate  was  not 
liable  to  pay  such  obligation,  as  a  deduc- 
tion by  the  person  who  by  bequest,  devise, 
or  inheritance  from  the  decedent  or  by 
reason  of  the  death  of  the  decedent  ac- 
quires, subject  to  such  obUgation.  an 
interest  in  property  of  the  decedent. 
Similar  treatment  is  given  to  the  foreign 
tax  credit  provided  by  section  31.  For 
the  purposes  of  clause  '2)  of  this  para- 
graph, the  right  to  receive  an  amount  of 
gross  income  in  respect  of  a  decedent  is 
considered  property  of  the  decedent;  on 
the  other  hand,  it  is  not  necessary  for  a 
p>erson,  otherwise  within  the  provisions 
of  clause  (2)  of  this  paragraph,  to  receive 
the  right  to  any  income  in  respect  of  a 
decedent.  Thus,  if  the  right  to  income 
in  respect  of  a  decedent,  receivable  by 
reason  of  the  death  of  the  decedent  by  a 
person  other  than  the  estate,  is  subject  to 
an  income  tax  imposed  during  the  life  of 
the  decedent  by  a  foreign  country,  which 
tax  must  be  satisfied  out  of  such  income, 
such  person  is  entitled  to  the  credit  pro- 
vided in  section  31  when  he  pays  this  ob- 
ligation. If  the  decedent,  who  reported 
income  on  the  basis  of  cash  receipts  and 
disbursements,  owned  real  property  on 
which  no  income  had  accrued,  but  on 
which  accrued  taxes  had  become  a  lien, 
and  if  such  property  passed  directly  to 
the  heir  of  the  decedent  in  a  jurisdiction 
in  which  real  property  does  not  become 
a  part  of  a  decedent's  estate,  the  heir, 
upon  paying  such  taxes,  may  take  the 
same  deduction  under  section  23  <c)  that 
would  be  allowed  to  the  decedent  if.  while 
alive,  he  had  made  such  payments. 

(b)  The  deduction  for  pcrcojtage  de- 
pletion is  allowable  only  to  tWe  person 
who  receives  the  income  in  respect  of 
the  decedent  to  which  the  deduction  re- 
lates, whether  or  not  such  person  re- 
ceives the  property  from  which  such 
income  is  derived.  Thus,  if  the  income 
results  from  payments  on  units  of  min- 
eral sold  by  the  decedent,  who  reported 
income  on  the  basis  of  cash  receipts  and 
disbursements,  the  deduction  for  deple- 
tion, computed  on  such  number  of  units 
as  if  the  person  receiving  such  income 
had  the  same  economic  interest  as  the 
decedent,  shall  be  allowed  to  such  per- 
son regardless  of  whether  or  not  he  re- 
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ceives  any  interest  in  the  mineral  prop- 
erty other  than  such  income.  If  the 
decedent  did  not  compute  his  deduction 
for  depletion  on  the  basis  of  percentage 
depletion,  any  deduction  for  depletion 
to  which  the  decedent  was  entitled  at 
the  date  of  his  death  would  be  allowable 
in  computing  his  net  income  for  his  last 
taxable  year,  and  there  can  be  no  deduc- 
tion in  respect  of  the  decedent  by  any 
other  person  for  such  depletion. 

§  39.126  (c)  Statutory  provisions;  in- 
come in  respect  of  decedents;  deduction 
for  estate  tax. 

Sec.  126.  Income  in  respect  of  decedents, 

•  •   • 

(c)  Deduction  for  estate  far— (1)  Allow- 
ance of  deduction.  A  person  who  includes  an 
amount  in  gross  Income  under  subsection  (a) 
shall  be  allowed,  for  the  same  taxable  year,  as 
a  deduction  an  amount  which  bears  the  same 
ratio  to  the  estate  tax  attributable  to  the  net 
value  for  estate  tax  purposes  of  all  the  items 
described  in  subsection  (a)  (1)  as  the  value 
for  estate  tax  purposes  of  the  items  of  gross 
income  or  portions  thereof  in  respect  of 
which  such  person  included  the  amount  in 
gross  income  (or  the  amount  included  In 
gross  income,  whichever  is  lower)  bears  to 
the  value  for  estate  tax  purposes  of  all  the 
items  described  In  subsection  (a)    (1). 

(2)  Method  of  computing  deduction.  For 
the  purposes  of  paragraph   ( 1 )  : 

(A)  The  term  "estate  tax"  means  the  tax 
Imposed  upon  the  estate  of  the  decedent  un- 
der section  810  or  860,  reduced  by  the  credits 
against  such  tax,  plus  the  tax  imposed  upon 
the  estate  of  the  decedent  under  section 
935,  reduced  by  the  credits  against  such  tax, 

(B)  The  net  value  for  estate  tax  purposes 
of  all  the  items  described  in  subsection  (a) 
(1)  shall  be  the  excess  of  the  value  for  estate 
tax  purposes  of  all  the  items  described  in 
subsection  (a)  (1)  over  the  deductions  from 
the  gross  estate  in  respect  of  claims  which 
represent  the  deductions  and  credit  described 
in  subsection   (b). 

(C)  The  estate  tax  attributable  to  such 
•net  value  shall  be  an  amount  equal  to  the 
excess  of  the  estate  tax  over  the  estate  tax 
computed  without  Including  in  the  gross 
estate  such  net  value. 

jSec.  126  (c)   as  added  by  sec.  134  (e).  Rev. 

Act   19421 

§39.126  (c)-l  Deduction  for  estate 
tax  attributable  to  income  in  respect  of 
decedent,  (a)  Section  126  <c)  provides 
that  the  estate  or  person  required  to 
include  in  gross  income  any  amount  in 
respect  of  a  decedent  may  deduct  that 
portion  of  the  estate  tax  on  the  deced- 
ents  estate  which  is  attributable  to  the 
inclusion  in  the  decedent's  estate  of  the 
right  to  receive  such  amount.  This  de- 
duction is  determined  by  first  ascertain- 
ing the  net  value  in  the  decedent's  estate 
of  the  items  which  are  included  under 
section  126  in  computing  the  income  of 
the  persons  described  in  that  section, 
that  is,  the  excess  of  the  value  included 
in  the  gross  estate  on  account  of  the 
items  of  gross  income  in  respect  of  the 
decedent  over  the  deductions  from  the 
gross  estate  for  claims  which  represent 
the  deductions  and  credit  in  respect  of 
the  decedent  described  in  section  126  <b) . 
The  portion  of  the  estate  tax  (the  sum  of 
tlie  basic  estate  tax  and  the  additional 
estate  tax,  reduced  by  the  credits  against 
such  taxes)  attributable  to  the  inclusion 
in  the  gross  estate  of  such  net  value  is  the 
excess  of  the  estate  tax  over  the  estate 
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tax  computed  without  including 
value  in  the  gross  estate.     The  estate 
each  person  receiving  income  in 
of  the  decedent  may  deduct  as  his 
of  such  portion  of  the  estate 
amount  which  bears  the  same 
such  portion  as  the  value  in  the 
estate  of  the  right  to  the  income  inc 
by  the  estate  or  such  person  in 
income  bears  to  the  value  in  the 
estate  of  all  the  items  of  gross  incon4e 
respect  of  the  decedent. 

(b^  Section  126  (c)  is  illustrated  b]J  the 
following  example: 

Example.     X.   an   attorney   who   kepi 
bcKiks  on  the  basis  of  the  cash  receipts 
disbursements    method    of    accounting 
entitle''  at  the  date  of  his  death  to  a  f 
services  rendered  in  a  case  not  com   ' 
the  time  of  his  death,  which  fee  was  v 
in  his  estate  at  $1,000,  and  to  accrued 
Interest  which  was  valued  at  $500.     I 
$1,500  was  Included   in   his  gross   es 
respect   of   Income   described   In   sectlo 
(a)     (1).     There    were    deducted    as    c 
against  his  estate  $150  for  business  ex 
for  which  his  estate  was  liable,  and  I 
taxes  accrued  on  certain  property  he  o 
In  all.  $200,  for  claims  which  represent 
deductions    described    in    section     126 
which    are    allowable    as    deductions 
estate  or  to  the  beneficiaries  of  his 
His  gross  estate  Is  $185,000  and  his  net 
computed    without    deducting    any    s. 
exemption.  Is  $170,000,  on  which   the 
basic  and  additional  estate  tax   (redu 
credits  against  such  tax)   Is  $23,625. 
year   following    the   death   of   X.   his 
collected  the  fee  in  the  amount  of 
which  amount  is  Included  in  the  Inc 
the  estate.     The  estate  may  deduct,  In 
puting  Its  net  income  for  such  year, 
account  of  the  estate  tax  attributable 
Income;   computed  as  follows: 
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(1)  (1)   Value  of  income  described  in 

section  126  (a)  (1)  in- 
cluded in  computing  gross 
estate    

(II)  Deductions      In     computing 

gross  estate  for  claims  rep- 
resenting deductions  de- 
scribed in  section  126  (,b)_ 

(III)  Net  value  of  Items  described 

in  section  126  (a)  (1) 

(2)  (1)   Estate  tax   (basic  and  addi- 

tional estate  taxes,  less 
credits  against  such  taxes ) . 

(II)  Less;    Estate    tax    computed 

wJ.thout  Including  $1,300 
(Hem  (1)  (lili  )  In  gross 
estate  

(lil)  Portion  of  estate  tax  attrib- 
utable to  net  value  of  in- 
come   items 

(3)  (1)   Value  In  gross  estate  of  in- 

come received  by  estate  In 

taxable    year 

(U)  Value  In  gross  estate  of  all 
Income  items  described  In 
section  126  (a)  (1)  (item 
(1)    (i)) - 

(III)  Part  of  estate  tax  deductible 
upon  receiving  the  $1,200 
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Although  $1,200  was  later  collected 
fee.  only  the  $1,000  actually  Included 
gross  estate  Is  used  In  the  above  co 
tlons.     However,  to  avoid  distortion 
126  (c)   provides  that  if  the  value  1 
in  the  gross  estate  Is  greater  than  the 
finally  collected,  only  the  amount  co 
shall    be    used    In    the    above   com  put 
Thus,  if  the  amount  collected  as  the  It 
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RULES  AND   REGULATIONS 

onlv  $500,  the  estate  tax  deductible  on  the 

500      , 
receipt  of  such  amovmt  would  be  ^^^  of 

$390,  or  $130. 

§  39.127  (a)  Statutory  provisions;  war 
losses;  application. 

Sec.  127.  War  losses — (a)  Cases  in  which 
loss  deemed  sustained,  and  time  deemed  sus' 
tained.    For  the  purposes  of  this  chapter— 

(1)  Property  not  in  enemy  countries. 
P>rop€rty  destroyed  or  seized  on  or  after  De- 
cember 7,  1941,  in  the  course  of  military  or 
naval  operations  by  the  United  States  or  any 
other  country  engaged  in  the  present  war 
shall  be  deemed  to  have  been  destroyed  or 
seized  on  a  date  chosen  by  the  taxpayer  in 
the  manner  provided  in  paragraph  (4).  which 
falls  between — 

(A)  The  latest  date,  as  established  to  the 
satisfaction  of  the  t;ommissioner,  on  which 
such  property  may  be  considered  as  not  de- 
stroyed or  seized,  and 

( B )  The  earliest  date,  as  established  to  the 
satisfaction  of  the  Commissioner,  on  which 
such  property  may  be  considered  as  having 
already   been  destroyed   or   seized. 

For  the  purposes  of  this  paragraph  property 
within  an  area  which  comes  under  the  con- 
trol of  a  country  at  war  with  the  United 
States  after  the  date  war  with  such  country 
Is  declared  by  the  United  States  shall  be 
deemed  to  have  been  destroyed  or  seized  in 
the  course  of  military  or  naval  operations  by 
such  country,  and  the  date  specified  In  sub- 
paragraph (A)  shall  not  be  later  than  the 
latest  date  determined  by  the  Commissioner 
as  the  date  on  which  such  area  was  under 
the  control  of  the  United  States  or  a  country 
not  at  war  with  the  United  States,  and  the 
date  specified  in  subparagraph  (B)  shall  not 
be  later  than  the  earliest  date  determined 
by  the  Commissioner  as  the  date  on  which 
such  area  may  be  considered  under  the  con- 
trol of  the  country  which  Is  at  war  with  the 
United  States. 

(2)  Property  in  enemy  countries.  Prop- 
erty within  any  country  at  war  with  the 
United  States,  or  within  an  area  under  the 
coi^trol  of  any  such  country  on  the  date  war 
with  such  country  was  declared  by  tiie  United 
States,  shall  be  deemed  to  have  been  de- 
stroyed or  seized  on  the  date  war  with  such 
country  was  declared  by  the  United  States. 

(3)  Investments  referable  to  destroyed  or 
seized  property.  Any  interest  in,  or  with  re- 
spect to,  property  described  In  paragraph  (1) 
or  (2)  (Including  any  Interest  represented 
by  a  security  as  defined  in  section  23  (g)  (3) 
or  section  23  (It)  (3)  »  which  becomes  worth- 
less shall  be  considered  to  have  been 
desiroyt'd  or  seized  (and  the  loss  therefrom 
shall  be  considered  a  loss  from  the  destruc- 
tion or  seizure)  on  the  date  chosen  by  the 
taxpayer  which  falls  between  the  dates  spec- 
ified in  paragraph  ( 1 ) ,  or  on  the  date  pre- 
scribed In  paragraph  (2) ,  as  the  case  may  be. 
when  the  last  property  (described  in  the 
applicable  paragraph)  to  which  the  Interest 
relates  would  be  deemed  destroyed  or  seized 
imder  the  applicable  paragraph.  This  para- 
graph sbM  apply  only  If  the  Interest  would 
have  become  worthless  If  the  property  had 
been  destroyed.  For  the  purposes  of  this 
par.xgraph,  an  Interest  shall  be  deemed  to 
have  become  worthless  notwithstanding  the 
fact  that  such  Interest  has  a  value  if  such 
value  is  attributable  solely  to  the  possibility 
of  recovery  of  the  property,  compensation 
(Other  than  Insurance  or  similar  indemnity) 
on  account  of  its  destruction  or  seizure,  or 
both.  Section  23  (g)  (2)  and  (k)  (2)  shaU 
not  apply  to  any  interest  which  under  this 
paragraph  is  considered  to  have  been  de- 
stroyed or  seized.  Under  regulations  pre- 
scribed by  the  Commissioner  with  the  np- 
proval  of  the  Secretary,  a  taxpayer  which 
owns  100  per  centum  (excluding  qualifying 
ahares)  uX  each  class  uf  stock  uX  a  corporatiou 


may  elect  to  determine  the  worthlessness  of 
its  interest,  described  In  this  paragraph,  la 
or  with  respect  to  the  property  of  the  cor- 
poratlon,  without  regard  to  the  amount  of 
the  property  of  such  corporation  which  would 
be  excluded  under  subsection  (e)  (2)  (A) 
in  determining  the  adjusted  basis  of  all  the 
assets  of  the  corporation  for  the  purposf-s  of 
subsection  (e),  but  such  amount  shall  be 
treated  imder  subsection  (b)  (1)  as  a  re- 
covery  by  the  taxpayer  in  the  taxable  ytar 
with  respect  to  such  Interest. 

(4)  Choice  of  date.  The  taxpayers  choice 
of  a  date  under  paragraph  (1)  or  (3)  shall 
be  effective  only  If  made  within  such  time 
and  In  such  manner  as  may  be  prescribed 
by  regulations  prescribed  by  the  Commis- 
sioner with  the  approval  of  the  Secretary. 

|Sec.  127  (a)   as  added  by  sec.  156  (a).  Rev. 
Act   1942) 

§39.127  (a>-l  War  losses  generally. 
For  regulations  governing  the  treatment 
of  war  losses,  see  §§29.127  <a)-l  to 
29.127  <a'-4,  inclusive,  29.127  (b>-l, 
and  29  127  ie>-l  of  Regulations  111  <26 
CFR,  1949  ed.,  Supps.). 

§39.127  (b>-(c)  Statutory  provi- 
sions; war  losses;  amount  of  loss,  re- 
coveries. 

Sec.  127.  War  losses.     •    •    • 

(b)  Amount  of  loss  on  destroyed  or  seized 
property.  In  the  case  of  any  properly  or 
Interest  In  or  with  respect  to  properly  diemed 
to  be  destroyed  or  seized  under  subsection 
(a)  — 

( 1)  The  amount  of  the  loss  on  account  of 
such  property  or  Interest  shall  be  deter- 
mined with  regard  to  any  recoveries  wiUi  re- 
spect thereto  In  the  taxable  year  but  with- 
out regard  to  any  possibility  of  recovering 
such  property  or  Interest,  or  of  rect.vicg 
any  compensation  (other  than  Insurance 
or  similar  indemnity)  on  account  of  such 
property  or  Interest  In  the  taxable  yciir  or 
in  any  future  taxable  year. 

(2(  The  taxpayer  may  choose  to  decrease 
the  amount  of  the  loss  by  all  obllgaii-ins  or 
liabilities  of  the  taxpayer  with  respcc:  to 
such  property  or  Interest  discharged  or  sat- 
isfied out  of  the  property  or  interest  upon 
its  destruction  or  seizure.  If  the  Commis- 
sioner Is  satisfied  that  such  obllgatl'  :..s  or 
liabilities  are  so  discharged  or  satisfied  in  a 
subsequent  taxable  year,  or  that  the  tax;  iiyer 
Is  unable  to  determine  whether  or  not  such 
obligations  or  liabilities  are  In  lac:  dis- 
charged or  satisfied. 

No  loss  shall  be  deemed  to  have  befn  sus- 
tained upon  the  destruction  or  sei.":re  of 
such  property  or  Interest  to  the  extent  that 
It  Is  compensated  for  by  the  discli.ir.^e  or 
satisfaction  of  obligations  and  UabLl.i.es  of 
the  taxpayer  out  of  such  property  or  i:.terest 
in  the  taxable  year  In  which  such  df^Jtruc- 
tlon  or  seizure  Is  deemed  to  have  oc  nned. 
The  taxpayer's  choice  under  this  subsection 
shaU  be  effective  only  If  made  wlthai  buch 
time  and  in  such  manner  as  may  be  pre- 
scribed by  regiilatlons  prescribed  t  y  the 
Commissioner  with  the  approval  of  lUe  s>tc- 
retary. 

[Sec.  127  (b)   as  added  by  sec.  156  (:u.  R*'- 
Act  1942  J 

(c)  Recoveries — (1)  General  rule.  Upon 
the  recovery  In  the  taxable  year  of  any  money 
or  property  In  respect  of  property  cri.^idered 
under  subsection  (a)  as  destroyed  or  sea£i 
In  any  prior  taxable  year,  the  amount  ( :  such 
recovery  shall  be  Included  in  grosi>  income 
to  the  extent  provided  In  paragraph  (2  i,  un- 
less the  provisions  of  paragraph  31  are 
applicable  to  the  taxable  year  pursua:  i  to  an 
election  made  by  the  taxpayer  un^i -r  ^* 
provisloQA  of  paragraph  (5). 
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(2)  Inclusion  in  gross  income — (A) 
Amount  of  recovery.  The  amount  of  the  re- 
covery of  any  money  or  property  in  respect 
of  property  considered  under  subsection  (a) 
as  destroyed  or  seized  In  any  prior  taxable 
year  shall  be  an  amount  equal  to  the  aggre- 
gate of  such  money  and  the  fair  market 
value  of  such  property,  determined  as  of  the 
date  of  the  recovery. 

(B)    Amount   of  gain   includible.     To   the 
extent  that  the  amount  of  the  recovery  plus 
the  aggregate  of   the   amounts   of  previous 
such  recoveries  do  not  exceed  that  part  of 
the  aggregate  of  the  allowable  deductions  in 
prior  taxable  years  on  account  of  the  de- 
struction or  seizure  of  property  described  In 
subsection    (a)    which  did   not   result   In   a 
reduction  of  any  tax  of  the  taxpayer  under 
this  ch.apter  or  chapter  2,  such  amount  shall 
not  be  Includible  In  gross  income  and  shall 
not  be  deemed  gain  upon   the  Involuntary 
conversion  of  property  as  a  result  of  its  de- 
struction   or    seizure.     To    the    extent    that 
such    amount    plus    the    aggregate    of    the 
amounts  of  previous  such  recoveries  exceed 
that  part  of  the  aggregate  of  such  deductions, 
which  did  not  result  in  a  reduction  of  any 
tax  of   the   taxpayer   under  this  chapter   or 
chapter  2  and  do  not  exceed  that  part  of  the 
aggregate  of  such  deductions  which  did  re- 
sult in  a  reduction  of  any  tax  of  the  taxpayer 
under  this  chapter  or  chapter  2,  such  amount 
shall  be  Included  In  gross  Income  but  shall 
not  be  deemed  a  gain  upon  the  Involuntary 
conversion  of  property  as  a  result  of  Its  de- 
struction   or    seizure.     To    the    extent    that 
such    amount    plus    the    aggregate    of    the 
amounts  of  previous  such  recoveries  exceed 
the  aggregate  of  the  allowable  deductions  In 
prior  taxable  years  on   account  of   the  de- 
struction or  seizure  of  property  described  in 
subsection   (a),  such  amount  shall  be  con- 
sidered a  gain  upon  the  Involuntary  conver- 
sion of  property  as  a  result  of  its  destruction 
or  seizure    and   shall    be   recognized   or   not 
recognized  as  provided  In  section  112  (f ).     If 
for  any  previous  taxable  year  the  taxpayer 
chooses  under  subsection    (b)    to  treat  any 
obligatlon.s  and   liabilities  as  discharged  or 
satisfied  out  of  the  prop>erty  or  interest  de- 
scribed in  subsection  (a) ,  and  if  such  obliga- 
tions and  liabilities  were  not  so  discharged 
or  satisfied,  the  amount  of  such  obligations 
and  liabilities  treated  as  discharged  or  satis- 
fied under  subsection  (b)  shall  be  considered 
lor  the  purposes  of  this  section  as  a  deduc- 
tion by  reason  of  this  section  which  did  not 
result  In  a  reduction  of  any  tax  of  the  tax- 
payer under  this  chapter  or  chapter  2.     For 
the  purposes  of  this  paragraph  an  allowable 
deduction  for  any  taxable  year  on  account  of 
the  destruction   or   seizure   of   property   de- 
scribed in  subsection  (a)  shall,  to  the  extent 
not  allowed  In  computing  the  tax  of  the  tax- 
payer for  such  taxable  year,  be  considered  an 
allowable  deduction  which  did  not  result  In 
a  reduction  of  any  tax  for  the  taxpayer  under 
this  chapter  or  chapter  2. 

(3)  Tax  adjustment  measured  by  prior 
bcnc/ifs.  If  the  provisions  of  this  paragraph 
we  applicable  to  the  taxable  year  pursuant 
to  an  election  made  by  the  taxpayer  under 
the  provisions  of  paragraph   (5)  — 

(Ai  Amount  of  recovery.  The  amount  of 
the  recovery  in  the  taxable  year  of  any  money 
or  projierty  in  respect  of  property  considered 
under  subsection  (a)  as  destroyed  or  seized 
m  any  prior  taxable  year  shall  be  an  amount 
equal  to  the  aggregate  of  such  money  and 
the  fair  market  value  of  such  property,  deter- 
mined as  of  the  date  of  the  recovery.  For 
|he  purpose  of  this  paragraph,  in  the  "case  of 
the  recovery  of  the  same  property  or  Interest 
considered  under  subsection  (a)  as  destroyed 
or  seized,  the  fair  market  value  of  such  prop- 
erty or  Interest  shall,  at  the  option  of  the 
taxpayer,  be  considered  an  amount  equal  to 
the  adjusted  basis  (for  determining  loss)  of 
such  property  or  Interest  In  the  hands  of  the 
'^payer  on  the  date  such  properly  or  iu- 
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terest  was  considered  under  subsection  (a) 
as  destroyed  or  seized.  Tlie  amount  of  the 
recovery  determined  under  this  subpara- 
graph shall  be  reduced  for  the  purposes  of 
subparagraphs  (B)  and  (C)  by  the  amount 
of  the  obligations  or  liabilities  with  respect 
to  the  property  considered  under  subsection 
(a)  as  destroyed  or  seized  in  respect  of  which 
the  recovery  was  received.  If  the  taxpayer  for 
any  previous  taxable  year  chose  under  sub- 
section (b)  (2)  to  treat  such  obligations  or 
liabilities  as  discharged  or  satisfied  out  of 
such  property,  and  such  obligations  or  liabil- 
ities were  not  so  discharged  or  satisfied  prior 
to  the  date  of  the  recovery. 

(B)    Adjustment    for    prior    tax    benefits. 
That  part  of  the  amount  of  the  recovery,  in 
respect    of   any    property   considered    under 
subsection  (a)  as  destroyed  or  seized,  which 
Is  not  In  excess  of  the  allowable  deductions 
in  prior  taxable  years  on   account  of  such 
destruction  or  seizure  of  the  property    (the 
amount  of  such  allowable  deductions  being 
flj-st  reduced  by  the  aggregate  amount  of  any 
prior  recoveries  in  respect  of  the  same  prop- 
erty) shall  be  excluded  from  gross  Income  for 
the  taxable  year  of  the  recovery  for  the  pur- 
pose of  computing  the  tax  under  this  chapter 
and  chapter  2;  but  there  shall  be  added  to. 
and  assessed  and  collected  as  a  part  of.  the 
tax  under  this  chapter  for  the  taxable  year  of 
the   recovery   the   total   increase    In   the   tax 
under  this  chapter  and  chapter  2  for  all  tax- 
able years  which  would  result  by  decreasing, 
in  an  anxDunt  equal  to  such  part  of  the  re- 
covery so  excluded,  such  deductions  allow- 
able In  the  prior  taxable  years  with  respect 
to  the  destruction  or  seizure  of  the  property. 
Such  Increase  In  the  tax  for  each  such  year  so 
resulting  shall  be  computed  in   accordance 
with  regulations  prescribed  by  the  Secretary. 
Such  regulations  shall  gi%e  effect  to  previous 
recoveries  of  any  kind  (including  recoveries 
described  In  section  22   (b)    (12))    with  re- 
spect to  any  prior  year,  and  shall  provide  for 
the  case  where  there  was  no  tax  for  the  prior 
year,  but  shall  otherwise  treat  the  tax  previ- 
ously determined  for  any  year  in  accordance 
with  the  principles  set  forth  In  section  3801 
(d).     All   credits  allowable  against   the   tax 
for  any  year  and  all  carry-overs  and  carry- 
backs affected  by  so  decreasing  the  allowable 
deductions  shall  be  taken  Into  account  in 
computing  the  increase  in  the   tax,  except 
that  the  computation  of   the  excess  profits 
credit  under  Chapter  2E  for  any  taxable  year 
shall  not  be  affected. 

(C)  Gain  upon  recovery.  The  amount  of 
any  recovery  or  part  thereof,  in  respect  of 
property  considered  under  subsection  (a) 
as  destroyed  or  seized,  which  is  not  excluded 
from  gross  income  under  the  provisions  of 
subparagraph  (B)  shall  be  considered  for 
the  taxable  year  of  the  recovery  as  gain  on 
the  Involuntary  conversion  of  property  as 
a  result  of  Its  destruction  or  seizure  and 
shall  be  recognized  or  not  recognized  as  pro- 
vided in  section  112  (f). 

(D)  Recoveries  treated  as  gross  income  for 
certain  purposes.  For  the  purposes  of  sec- 
tions 51,  52,  and  3801  (b)  the  recovery  in 
the  taxable  year  of  any  money  or  property  in 
respect  of  property  considered  under  sub- 
section (a)  as  destroyed  or  seized  In  any  prior 
taxable  year  shall  be  deemed  to  be  an  item 
Includible  in  gross  Income  for  the  taxable 
year  in  which  the  recovery  Is  made. 

(4)  Restoration  of  value  of  investjnents 
referable  to  destroyed  or  seized  property. 
For  the  purpose  of  this  subsection  the 
restoration  In  whole  or  in  part  of  the  value 
of  any  Interest  described  in  subsection  (a) 
(3)  by  reason  of  any  recovery  of  money  or 
property  In  respect  of  property  to  which  such 
interest  related  and  which  was  considered 
under  subsection  (a)  (1)  or  (2)  as  destroyed 
or  seized  shall  be  deemed  a  recovery  of 
property  In  respect  of  property  considered 
under  subsection  (a)  as  destroyed  or  seized. 
In  applying  paragraph  (3)  of  this  subsection 
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such  restoration  shall  be  treated  as  the  re- 
covery of  the  same  Interest  considered  under 
subsection   (a)    as  destroyed  or  seized. 

(5)  Election  by  taxpayer  for  application 
of  paragraph  {3).  If  the  taxpayer  elects  t-o 
have  the  provisions  of  paragraph  (3)  ap- 
plicable to  any  taxable  year  In  which  ne 
recovered  any  money  or  properly  In  respect 
of  property  considered  under  subsection  (a» 
as  destroyed  or  seized,  the  provisions  of 
paragraph  (3)  shall  be  applicable  to  all  tax- 
able years  of  the  taxpayer  beginning  after 
December  31,  1941,  and  such  election,  on:;e 
made,  shall  be  Irrevocable.  The  election 
shall  be  made  In  such  manner  and  at  such 
time  as  the  Secretary  may  by  regulations 
prescribe,  except  that  no  election  under  this 
paragraph  may  be  made  after  December  31. 
1952,  unless  the  taxpayer  recovers  money  or 
property  (in  respect  of  property  considered 
under  subsection  (a)  as  destroyed  or  seized) 
during  a  taxable  year  ending  after  the  date 
of  the  enactment  of  the  Revenue  Act  of  1951, 
If  pursuant  to  such  election  the  provisions 
of  paragraph  (3)  are  applicable  to  any 
taxable  year — 

(A)  The  period  of  limitations  provided  In 
sections  275  and  276  on  the  making  of  assess- 
ments and  the  beginning  of  distraint  or  a 
proceeding  In  court  for  collection  shall  not. 
with  respect  to — 

(1)  The  amount  to  be  added  to  the  tax  for 
such  taxable  year  under  the  provisions  of 
paragraph   (3),  and 

(ii)  Any  deficiency  for  such  taxable  year 
or  for  any  other  taxable  year,  to  the  extent 
attributable  to  the  basis  of  the  reco%'ered 
property  being  determined  under  the  pro- 
visions of  subsection   (d)    (2), 

expire  prior  to  the  expiration  of  two  years 
following  the  date  of  the  making  of  such 
election,  and  such  amount  and  such  defi- 
ciency may  be  assessed  at  any  time  prior  to 
the  expiration  of  such  period  notwithstand- 
ing any  law  or  rule  of  law  which  would  other- 
wise prevent  such  assessment  and  collection, 
and 

(B)  In  case  refund  or  credit  of  any  over- 
payment resulting  from  the  application  of 
the  provisions  of  paragraph  (3)  to  such  tax- 
able year  is  prevented  on  the  dale  of  the 
making  of  such  election,  or  within  one  year 
from  such  dale,  by  the  operation  of  any  law 
or  rule  of  law  (other  than  section  3761.  relat- 
ing to  compromises) .  refund  or  credit  of  such 
overpayment  may.  nevertheless,  be  made  or 
allowed  if  claim  therefor  is  filed  within  one 
year  from  such  date. 

In  the  case  of  any  taxable  year  ending  before 
the  date  of  the  making  by  the  taxpayer  of  an 
election  under  this  paragraph,  no  Interest 
shaU  be  paid  on  any  overpayment  resulting 
from  the  application  of  the  provisions  of 
paragraph  (3)  to  such  taxable  year,  and  no 
interest  shall  be  assessed  or  collected  with 
respect  to  any  amount  or  any  deficiency 
specified  in  clause  (A),  for  any  period  prior 
to  the  expiration  of  six  months  following  the 
date  of  the  making  of  such  election  by  the 
taxpayer. 

[See.  127  (c)  as  added  by  sec.  156  (a).  Rev. 
Act  1942.  amended  by  sec.  341  (a).  Rev  Act 
1951J 

§  39.127  (c)-l  Recoveries  in  respect 
of  war  losses — 'a)  In  general.  (1)  Upon 
the  recovery  by  the  taxpayer  in  the  tax- 
able year  of  any  money  or  property  in 
respect  of  property  considered  under  sec- 
tion 127  (a)  as  destroyed  or  seized  in  any 
prior  taxable  year,  the  amount  of  such 
recovery  must  be  included  in  gross  In- 
come to  the  extent  provided  in  section 
127  (c)  (2)  unless,  pursuant  to  the  tax- 
payer's election,  the  provisions  of  section 
127  ^c)  <3>  are  applicable  to  such  re- 
covery.   For  the  treatment  of  war  loss 
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recoveries  under  such  provisions,  and 
manner   of   making   such   election, 
paragraphs  (O  and  (d)   of  this 

(2)   Except  as  provided  in  section 
(c)   (3)    'A»  and  in  this  paragraph, 
amount  of  the  recovery  in  respect 
war  loss  in  a  previous  taxable  y 
determined  in  the  same  manner  for 
purpose  of  section  127   (c>    (2)    or 
The    amount   of   the    recovery    of 
money  or  property  in  respect  of  any 
loss  is  the  aggregate  of  the  amcun 
such  money  and  of  the  fair  market  v 
of  such  property,  both  determined 
the  date  of  the  recoveiT-     If 
to  the  taxpayer's  election  under 
127   (c)    <5).   the  provisions  of 
127  (c)  i3)  are  applicable  to  any  ta 
year  in  which  he  recovers  the  same  p 
erty  or  interest  considered  under 
127  <ai  as  destroyed  or  seized  in  a 
vious  taxable  year,  the  fair  market 
of  such  property  or  interest  shall,  at 
option  of  the  taxpayer,  be  cont-idere^ 
amount    equal    to    the    adjusted 
(for  determining  loss)  of  such  pro 
or  interest  in  the  hands  of  the  taxpby 
on  the  dat€  such  property  or  interest 
considered  as  destroyed  or  seized 
option   is   exercisable   by    the   taxp^y 
with  respect  to  each  separate 
or  interest  considered  under  sectior 
(a)  as  destroyed  or  seized  in  a 
taxable  year.    Also,  if  the  provi 
section  127  (O    (3>   are  applicable 
suant    to    the    taxpayer's   election, 
amount  of  the  recovery  of  any  monfy 
property    in   respect   of   property 
sidcred  under  section   127    (a)    as 
stroyed  or  seized  in  any  prior 
year  shall  be  reduced  for  the  purpcfce 
section  127  <c>   <3>    'B)  and  tC)  b: 
amount  of  the  obligations  or  liabi 
with  respect  to  such  property,  if  the 
payer  for  any  previous  taxable  year 
under  section  127  (b>   <2)  to  treat 
obligations  or  liabilities  as 
or  satisfied  out  of  such  property 
such  obligations  or  liabilities  were 
so  discharged  or  satisfied  before  the 
of  the  recovery.     See  §29.127  (b)- 
Regulations     111     <26    CFR.    1949 
Supps.).    The  recoveries  in  respe( 
any  war  loss  include  the  recover^'  o 
property  or  interest  treated  as  dest 
or  seized  under  section  127  and  tl: 
covery  of  any  money  or  property  ir 
of  such  property  or  interest  or  on 
count  of  the  destruction  or  seizu^-e 
such  property  or  interest.    For  ex 
there  is  a  recovery  upon  the  retufn 
the  taxpayer  after  the  terminat 
the    war    of    his    property    which 
tieated  as  resulting  in  a  war  loss  be 
it  was  located  in  a  country  at  war 
the  United  States. 

An  award  by  a  government  on  ac 
of  the  seizure  of  the  taxpayer's 
by  an  enemy  country  is  a  recovery 
section  127  fc».    The  amount  obt 
upon  the  sale  or  other  transfer 
taxpayer  of  his  right  to  any 
treated  as  resulting  in  a  war  loss 
a  recovery  for  the  purpose  of  sectioh 
(c».    Similarly,  if  a  taxpayer  who 
tained  a  war  loss  under  section 
upon  the  liquidation  of  a  corporation 
received  the  rights  to  any  property 
corporation  which  was  treated 
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stroyed  or  seized  under  section  127  (a) 
(1)  or  (2) ,  any  recovery  by  the  taxpayer 
with  respect  to  such  rights  is  a  recovery 
by  him  for  the  purposes  of  section  127 
(c) .    Furthermore,  if  any  interest  of  the 
taxpayer  in  or  with  respect  to  property 
was  determined  to  be  worthless  and  was 
treated  as  a  war  loss  under  section  127 
(a)  (3)  f see  §  29.127  (a) -4  of  Regulations 
111  (26  CFR.  1949  ed.,  Supps.) ),  or  if  the 
taxpayer  retained  an  interest  in  a  cor- 
poration with  respect  to  which  he  sus- 
tained a  war  loss  under  section  127  te), 
and  if  the  interest  in  the  hands  of  the 
taxpayer  is  restored  in  value,  in  whole  or 
in  part,  by  reason  of  a  recovery   with 
re.spect  to  the  underlying  assets  treated 
as  destroyed  or  seized  under  section  127, 
then  such  restoration  in  value  is  a  re- 
covery by  the  taxpayer  for  the  purposes 
of  section  127  (O.     In  the  application  of 
section  127  ic)  (3)  .such  restoration  shall 
be  treated  as  a  recovery  of  the  same  in- 
terest considered  as  destroyed  or  seized. 
Property    considered    as    destroyed    or 
seized  under  section  127  fa)  is  considered 
as  not  being  in  existence  from  the  date 
of  the  loss  to  the  date  of  its  recovery. 
(3)   For  tlie  purpose  of  section  127  (c) , 
the  recoveries  considered  are  only  those 
With  respect  to  war  losses  sustained  in 
prior  taxable  years.     Similarly,  the  only 
deductions  considered  are  those  allow- 
able for  prior  taxable  years,  and  any 
allowable  deductions  for  the  year  of  the 
recoverj'  are  ignored  for  the  purposes  ol 
applying  such  section  to  the  recovery. 
If  property  is  treated  as  destroyed  or 
seized  under  section  127,  and  if  in  the 
same  taxable  year  there  is  also  a  recov- 
ery with  respect  to  such  property,  such 
recovery  is  not  within  the  provisions  of 
section  127  (c)  but  is  taken  into  account 
under  section  127  (b)  in  determining  the 
amount  of  the  loss,  if  any,  on  the  de- 
struction  or   seizure.     See   section    127 
(b)-l.     An  allowable  deduction  with  re- 
spect to  a  war  loss  is  any  deduction  to 
which  the  taxpayer  is  entitled  on  ac- 
count of  any  property  or  interest  be- 
ing treated  as  destroyed  or  seized  under 
section  127,  regardless  of  whether  or  not 
such  deduction  was  claimed  by  the  tax- 
payer or  otherwise  allowed  in  comput- 
ing his  tax.     If  a  deduction  was  claimed 
by  a  taxpayer  in  computing  his  tax  for 
any  taxable  year  and  if  such  deduction 
was  disallowed,  such  deduction  will  not 
be  considered  an  allowable  deduction  for 
such  taxable  year  since  the  previous  de- 
termination will  not  be  reconsidered. 

( b )  General  rule;  viclusion  of  recovery 
in  gross  income.  (DA  taxpayer  who  has 
su.staincd  a  war  loss  described  in  section 
127  and  who  has  not  elected  to  have  the 
provisions  of  section  127  (c)  <3)  apply 
to  any  taxable  year  in  which  he  recovered 
any  money  or  property  in  respect  of  a 
war  loss  in  any  previous  taxable  year 
must  include  in  his  gross  income  for  each 
taxable  year,  to  the  extent  provided  in 
section  127  (c>  (2),  the  amount  of  his 
recoveries  of  money  and  property  for 
such  taxable  year  in  respect  of  any  war 
loss  in  a  previous  taxable  year.  Section 
127  (c)  (2)  provides  that  such  recoveries 
for  any  taxable  year  are  not  includible  in 
income  until  the  taxpayer  has  recovered 
an  amount  equal  to  his  allowable  de- 


ductions in  prior  taxable  years  on  ac- 
count or  such  war  los.ses  which  did  not 
result  in  a  reduction  of  any  tax  under 
chapter  1  of  the  Internal  Revenue  Code, 
that  is,  of  any  income  tax  of  the  tax- 
payer, or  chapter  2.  including  the  excess 
profits    tax    imposed    by    subchapter   E 
thereof.     War  loss  recoveries  are  con- 
sidered as  made  first  on  account  of  war 
lo.s.ses  allowable  but  not  actually  allovvcd 
as  a  deduction,  and  second  on  account  of 
war  losses  allowed  as  a  deduction  but 
which  did  not  result  in  a  reduction  of  lax 
under  chapter  1  or  chapter  2.    If  there 
were  deductions  allowed  on  account  of 
war  losses  for  two  or  more  taxable  years 
which  did  not  result  in  a  reduction  of  any 
tax   under  chapter    1   or   chapter   2,   a 
recovery  on   account  of   such   losses  is 
considered  as  made  on  account  of  such 
losses  in  the  order  of  the  taxable  years 
for  which  they  were  allowed,  beginning 
with  the  latest.     See  §  39.127  (f  )-l  for 
the  determination  of  the  amount  of  such 
deductions.    Recoveries  in  exctss  of  such 
amount  are  treated  as  ordinary  income 
until  such  excess  equals  the  amount  of 
the   taxpayer's  allowable  deductions  in 
prior  taxable  years  on  account  of  war 
losses  which  did  result  in  a  reduction  of 
any  such  tax  under  chapter  1  or  chapter 
2.     Any  further  recoveries  in  excess  of 
all  the  taxpayer's  allowable  deductions 
in  prior  taxable  years  for  war  los.ses  are 
treated  as  gain  on  an  involuntary  con- 
version of  property  as  a  result  of  its  de- 
struction or  seizure,  and  such  gain  is 
recognized  or  not  recognized  under  the 
provisions    of    section    112     (f).      See 
§  39.112  (f  )-l.    Such  gain,  if  recognized, 
is  included  in  gross  income  as  orduiary 
income  unless  section  117  (j)  applies  to 
cause  such  gain  to  be  treated  as  pain 
from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  six  months. 
See   §  39.117   (j)-l. 

(2)  The  determination  as  to  whether 
and  to  what  extent  any  recoveries  are  to 
be  included  in  gross  income  is  made  upon 
the  basis  of  the  aniount  of  all  the  recov- 
eries for  each  day  upon  which  ther<"  are 
any  such  recoveries,  as  follows: 

(i)  The  amount  of  the  recoverits  for 
any  day  is  not  included  in  gross  income, 
and  is  not  considered  gain  on  an  invol- 
untary conversion,  to  the  extent,  if  any, 
that  the  aggregate  of  the  allowable  de- 
ductions in  prior  taxable  years  on  ac- 
count of  war  losses  which  did  not  i  l  .-ult 
in  a  reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  chapter  2  of  tl.c  In- 
ternal Revenue  Code,  as  detcrni.ned 
under  §  39.127  tf  )-l.  exceeds  the  amount 
of  all  previous  recoveries  in  the  same  and 
prior  taxable  years. 

(ii)  The  amount  of  the  recovcrit  for 
any  day  which  is  not  excluded  from  :oss 
income  under  subdivision  (i)  of  th:.s  .sub- 
paragraph is  included  in  gross  i'^^-^ 
as  ordinary  income,  and  is  not  con.'=.:.lered 
gain  on  an  involuntary  conversion,  to 
the  extent,  if  any.  that  the  aggre'raie  of 
all  the  allowable  deductions  in  prior  uix- 
able  years  on  account  of  war  losses  <  botn 
those  which  resulted  in  a  reduction  of » 
tax  of  the  taxpayer  and  those  wh'ch  did 
not)  exceeds  the  sum  of  the  amount  of 
all  previous  recoveries  in  the  same  and 
prior  taxable  years  and  of  that  poUion, 
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if  any,  of  the  amount  of  the  recoveries 
for  such  day  wliich  is  not  included  in 
grcss  income  under  subdivision  (i)  of  this 
subparagraph. 

(iii)  The  amount  of  the  recoveries  for 
a.iy  day  which  is  not  excluded  from  gross 
income  under  subdivision  (i)  of  this  sub- 
paragraph and  is  not  included  in  gross 
income  as  ordinary  income  under  sub- 
division (ii)  of  this  subparagraph  is  con- 
sidered gain  on  an  involuntary  conver- 
sion of  property  as  a  result  of  its  destruc- 
tion or  seizure.  The  following  provisions 
then  apply  to  this  gain: 

(fl  I  Such  gain  is  recognized  or  not  rec- 
ognized under  the  provisions  of  section 
112  tfi,  relating  to  gain  upon  such  con- 
version of  property.  For  the  purpose  of 
applying  section  112  (f).  such  gain  for 
any  day  is  deemed  to  be  expended  in  the 
manner  provided  in  section  112  (f )  to  the 
extent  tlie  recovery  for  such  day  is  so 
expended. 

ib>  If  such  gain  is  recognized,  it  is 
included  in  gross  income  as  ordinary  in- 
come or.  if  the  provisions  of  section  117 
(jt  apply  and  require  such  treatment,  as 
gain  on  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  six  months. 
For  the  purpose  of  applying  section  117 
(j).  such  recognized  gain  for  any  day  is 
deemed  to  be  derived  from  property  de- 
scribed in  that  section  to  the  extent  of 
the  recovery  for  such  day  with  respect  to 
such  property,  except  such  portion  of 
such  recovery  as  is  attributable  to  the 
nonrecognized  gain  for  such  day. 

(O  Section  127  <d)  provides  that  in 
determining  the  unadjusted  basis  of  re- 
covered property,  the  total  gain  and  the 
recognized  gain  with  respect  to  such 
property  must  be  determined.  For  such 
purpo;;e,  the  recognized  gain  deemed  to 
be  derived  from  properties  described  in 
section  117  (j)  may  be  allocated  among 
such  pioperties  in  the  proportion  of  the 
recoveries  with  respect  to  such  proper- 
ties, reduced  for  each  property  by  tlie 
portion  of  the  recovery  attributable  to 
the  nonrecognized  gain  for  such  day,  and 
the  recoveries  with  respect  to  properties 
not  described  in  section  117  (j)  may  be 
similarly  allocated.  The  total  gain  de- 
rived from  any  recovered  property  is  the 
sum  of  the  nonrecognized  gain  attribut- 
able to  the  recovery  of  such  property  and 
of  the  recognized  gain  allocable  to  such 
property. 

<3)  The  foregoing  provisions  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  taxpayer  sustained  war 
losses  (.if  $3,000  on  account  of  properties 
A.  B,  C.  and  D.  Of  tills  amount.  $1,000 
dia  not  result  In  a  reduction  of  any  income 
tax  of  the  taxpayer,  as  determined  ^nder 
the  provisions  of  §  39.127  (f  )-l.  In  a  subse- 
quent taxable  year,  he  received  an  award 
01  $800  from  the  Government  on  account 
01  projjerty  A.  This  is  not  included  in  in- 
come buice  It  is  less  than  the  amount  oy 
*Wch  lus  allowable  deductions  for  prior 
wablo  years  on  account  of  war  losses  which 
aia  not  result  in  any  tax  benefit,  $1,000, 
exceed  $o.  the  sum  of  all  his  previous 
recoveras.  On  a  later  date  the  taxpayer 
recovers  property  B.  which  is  worth  $1,500  on 
|he  date  of  recovery.  This  recovery  Is  not 
Included  In  gross  Income  to  the  extent  of 
•200.  the  amount  by  which  the  allowable 
deductions  for  prior  taxable  years  on  ac- 
count of  war  losses  which  did  not  result  In 
No.  189— Pt.  U— Sec.  2 1 
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any  tax  benefit,  of  $1,000.  exceed   the  sum 
of   all   previous  recoveries,  or   $800.     All   of 
the  remaining  $1,300  of  the  recovery  Is  In- 
cluded In  gross  income  as  ordinary  income, 
and  Is  not  considered  gain  on  the  Involun- 
tary conversion  of  property,  since  It  Is  less 
than   the  amount   by   which   the  aggregate 
of  all  the  allowable  deductions  in  prior  tax- 
able years  on  account  of  war  losses,  or  $3,000, 
exceeds  $1,000,  the  sum  of  the  $800  of  pre- 
vious recoveries  and  of  the  $200  portion  of 
the  recovery  with  respect  to  B  which  Is  not 
Included  In  gross  Income.     On  a  still  later 
date  the  t.-ixpayer  sflLs  for  $2,500  his  rights 
to  recover  C.    Since  the  allowable  deductions 
for  prior  taxable  years  on  account  of  war 
losses  which  did  not  result  In  any  tax  benefit 
($1,0(X))    do  not  exceed  the  previous  recov- 
eries  by   the   taxpayer    ($800   and   $1,500,    or 
$2,300),  none  of  the  recovery  on  account  of 
C  Is  excluded  from  gross  Income.     This  re- 
covery   is     Included     in    gross     Income     as 
ordinary  Income,  and  Is  not  considered  gain 
on   the   Involuntary  conversion   of   property, 
to  the  extent  of  $700,  the  amount  by  which 
the  aggregate  of  all  the  allowable  deductions 
for   prior   taxable   years   on   account  of    war 
losses    ($3,000)    exceeds   $2,300,   the  sum  of 
the  $2,300  of  previous  recoveries  and  of  the 
$0  portion  of  the  recovery  on  account  of  C 
which  Is  not  included  In  gross  Income.    The 
remaining    $1,800    of    the    recovery    is    con- 
sidered gain  on  an  Involuntary   conversion 
of  property  on  account  of  its  destruction  or 
seizure,  and  is  not  recognized  If  forthwicn 
expended  in  tlie  manner  provided  in  section 
112  (f).     Thus,  It  Is  not  recognized  if  It  is 
forthwith   expended   for   the   acquisition   jf 
property  relating  in  service  or  u.se  to  C.    On 
a  later  date  the  taxpayer  recovers  D,  which 
has  a  fair  market  value  of  $400  at  the  time 
of  the  recovery.     Since  the  aggregate  of  aU 
the   allowable  deductions   for   prior  taxable 
years  on  account  of  war  losses  ($3,000)  does 
not  exceed   the   previous   recoveries   by   the 
taxpayer     ($300  |  $1.500 -f  $2,500,    or    $4,800). 
all  of  the  recovery  with  respect  to  D  is  con- 
sidered  gain  on  an   Involuntary   conversion 
of  property  as  a  result  of  Its  destruction  or 
seizure.    Under  the  provisions  of  section  112 
(f),  this  gain  Is  not  recognized  If  D  is  used 
for  the  same  purposes  for  which  it  was  used 
before    it   was   deemed   destroyed   or    seized 
under  section  127. 

Example  (2).  The  taxpayer  on  one  day  re- 
covers $3,000  for  property  A  and  $7,000  for 
property  B.  both  of  which  were  treated  under 
section  127  as  destroyed  or  seized  in  a  prior 
taxable  year,  and  $3,000  of  such  $10,000  re- 
coveries is  considered  gain  on  the  Involun- 
tary conversion  of  property  as  a  result  of  its 
destruction  or  seizure.  The  taxpayer  forth- 
with expends  $5,000  in  the  acquisition  of 
property  similar  in  use  to  B.  Therefore, 
$5,000  of  the  $8,000  gain  is  not  recognized 
under  section  112  (f ) ,  leaving  $3,000  of  recog- 
nized gain.  Property  B  is  within  the  provi- 
sions of  section  117  (J),  relating  to  gains  and 
losses  on  the  involuntary  conversion  of  cer- 
tain described  property,  but  property  A  is 
not.  Therefore,  the  provisions  of  section  117 
(J)  apply  to  $2,000  of  the  $3,000  gain,  that 
Is,  the  amount  of  the  recovery  with  respect  to 
B  which  is  not  attributable  to  the  nonrecog- 
nized gain  for  such  day  ($7,000  minus 
$5,000).  If  the  taxpayer  forthwith  expended 
$8,000  or  more  for  the  acquisition  of  property 
similar  in  use  to  B.  none  of  the  gain  would  be 
recognized.  If  the  taxpayer  forthwith  ex- 
pended the  $5,000  to  acquire  property  related 
in  use  to  A,  the  $3,000  recognized  gain  would 
be  considered  derived  from  B  to  the  extent  of 
the  recovery  with  respect  to  B  ($7,000),  not 
reduced  by  any  nonrecognized  gain  since 
none  of  such  recovery  is  attributable  to  such 
nonrecognized  gain,  and  therefore  all  of  the 
$3,000  recognized  gain  would  be  subject  to 
the  provisions  of  section  117  (J). 
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(c)   Elective  method;  tax  adjustment 
measured  by  prior  benefits.     (D   If  the 
taxpayer  elects  pursuant  to  section  127 
(c)   (5>  and  in  accordance  with  the  pro- 
visioas  of  these  regulations  to  have  the 
provisions  of  section  127  (O  (3)  apply  to 
any  taxable  year  in  which  he  recovers 
any  money  or   property  in   respect  of 
property  considered   under  section   127 
(a)   as  destroyed  or  .seized  in  any  pre- 
vious taxable  year,  the  amount  of  the 
recovery  in  respect  of  such  property  for 
any  taxable  year  shall  not  be  included  in 
income  until  the  taxpayer  has  recovered 
an  amount  equal  to  his  allowable  deduc- 
tions in  prior  taxable  years  on  account 
of   the   destruction   or   .seizure   of   such 
property,  whether  or  not  such  allowable 
deductions  resulted  in  a  reduction  of  any 
tax  under  chapter  1  or  chapter  2  of  the 
Internal   Revenue   Code.     However,   for 
the  purposes  of  section  51,  relating  to 
the  requirement  of  individual  returns, 
section  52,  relating  to  the  requirement  of 
corporation   returns,   and   section   3801 
<b).  relating  to  the  mitigation  of  the  ef- 
fect of  the  statute  of  limitations,  the  en- 
tire  amount  of  the   recovery  shall   be 
deemed  to  be  an  item  includible  in  gross 
income  for  the  taxable  year  in  which  the 
recovery  is  made.     In  lieu  of  including 
such  amount  in  gross  income,  there  shall 
be  added  to.  and  asse-ssed  and  collected 
as  a  part  of.  the  tax  imposed  imder  chap- 
ter 1  for  the  taxable  year  of  the  recovery 
an  adjustment  on  account  of  any  tax 
benefits  in  all  prior  taxable  years  re- 
sulting directly  or  indirectly  from   the 
fact  that  the  loss  from  the  destruction  or 
seizure  of  such  property  was  an  allow- 
able deduction.     The   amount  of   such 
adjustment  shall  be  the  total  increase 
in  the  tax  under  chapter  1  of  the  Code, 
that  is,  any  income  tax  of  the  taxpayer, 
and  under  chapter  2  including  the  excess 
profits    tax    imposed    by   subchapter    E 
thereof,    for    all    taxable    years    which 
would  result  by  decreasing  such  allow- 
able deductions  with  respect  to  the  de- 
struction or  seizure  of  such  property  py 
an  amount  equal  to  that  portion  of  the 
amount  of  the  recovery  which  is  not  in- 
cluded in  gross  income  for  the  taxable 
year  of   the  recovery.     The  portion  of 
the  amount  of  the  recovery  which  is  in 
excess  of  such  allowable  deductions  is  in- 
cluded in  gross  income  for  the  taxable 
year  of  the  recovery  as  gain  on  the  in- 
voluntary conversion  of  property  as  a 
result  of  its  destruction  or  seizure  and  is 
recognized  or  not  recognized  as  provided 
in  section  112   <f>.     See  §39.112   (f)-l. 
Such  gain,  if  recognized,  is  included  in 
gross  income  as  ordinary  income  unless 
section  117  t  j )  applies  to  cause  such  gain 
to  be  treated  as  gain  on  the  sale  or  ex- 
change of  capital  a.ssets  held  for  more 
than  six  months.     See  §39.117  <j>-l. 

<2)  The  determination  as  to  whether 
and  to  what  extent  the  amount  of  the 
recovery  is  to  be  excluded  from  gross 
income  is  to  be  made  upon  the  basis  of 
the  total  amount  of  the  recoveries  in 
each  taxable  year  in  respect  of  the  same 
property  considered  under  section  127  (a) 
as  destroyed  or  seized  in  any  previous 
taxable  year,  as  follows: 

(i)   The   amount  of   the   recovery    in 
any  taxable  year  is  excluded  from  the 
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gross  income  of  such  year  and  is 
considered  gain  on  an  involuntary 
version  to  the  extent  that  such  an 
does  not  exceed  the  aggregate  of  th^ 
lowable  deductions  in  prior  taxable 
on  account  of  the  destruction  or  s 
of  such  property  (whether  or  not 
deductions  resulted  in  a  reduction 
tax  of  the  taxpayer'  reduced  by  the 
gregate  amount  of  any  recoveries  ii" 
terveninc  taxable  years  in  respect  o 
same  property. 

( ii  >  The  amount  of  the  recovery  ir 
taxable  year  which  is  not  excluded 
gross   income   under  subdivision 
this  subparap;raph  is  included  in 
income  and  is  considered  gain  on 
voluntary  conversion  of  property  as 
suit  of  its  destruction  or  seizure. 
foUcwins  provisions  apply  to  this  c 

(a»  Such  gain  is  recognized  or 
recognized  under  the  provisions  of 
tionil2  (f>  relating  to  gain  upon 
conversion  of  property.  For  the  pu 
of  applying  section  112  (f  > .  such  ga 
any  taxable  year  is  deemed  to 
pended  in  the  manner  provided  in 
112  <f  •  to  the  extent  the  recovery  iri 
taxable  vear  is  so  expended. 

(b)   If  such   gain  is  recognized 
Included  in  gross  income  as  ordina 
come  or,  if  the  provisions  of  secti< 
(j)  applv  and  require  such  treatm 
gain  on  the  sale  or  exchange  of  a 
asset  held  for  more  than  six  mont 
the  case  of  the  recovery  of   the 
property   or   interest   considered 
section  127  (a)   as  destroyed  or 
any  gain  will  not  be  deemed  to  be 
nized  under  the  provisions  of  .-ect 
(f »  if  such  property  Ls  used  for  the 
purpose  for  which  it  was  u.^ed  be 
was  deemed  destroyed  or  seized 
section  127  (a». 

(3>   Tlie   determination   of   the 
increase  in  the  tax  under  chapters 
2  of  the  Code  for  all  taxable  years 
would  result  by  decreasing  the 
allowable  in  any  prior  taxable  j 
respect  to  the  destruction  or  seif 
the  property  in  respect  of  which 
payer  has  made  a  recovei-y  by  an 
equal  to  the  part  of  such  rec 
included  in  gross  income  for 
able  year  of  such  recovery  shall  b< 
as  provided  in  thus  subparagraph., 
total  increase  shall  include  the  ir 
described  in  subdivisions  <i>,  <ii 
and  iiv»  of  this  subparagraph. 
be  added  to.  and  as.sessed  and 
as  a  part  of.  the  tax  under  chapt^ 
the  taxable  year  of  the  recovery, 
adjustment  of   such   increases 
made  on  account  of  the  applica 
the  provisions  of  this  subparat'i 
intervening  taxable  years.     Proi 
justmcnt  shall  also  be  made  in 
termination  of  such  increases  in  t 
of  a  taxpayer  who  has  made 
election  under  section  113  <d>. 
to  the  adjustment  of  basis  of 
for  depreciation,  obsolescence, 
tion,    and    depletion.     The    tern 
previously  determined"  as  used 
subparagraph     shall     have     the 
meaning  as  used  in  section  3801 
the  Code  and  sliall  include  any  ta 
chapter  1  or  chapter  2  of  the 
computing  the  amount  of  the 
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in  the  tax  previously  determined  under 
chapter  1  or  chapter  2  for  any  taxable 
year  the  principles  of  section  3801  (d) 
shall  be  applicable.  See  §  393801  ' d>-l. 
However  the  computation  of  the  excess 
profits  credit  under  chapter  2E  for  any 
taxable  vear  shall  not  be  affected  by 
the  adjustment  provided  in  this  sub- 
paragraph. All  credits  allowable  against 
the  tax  for  anv  year  shall  be  taken  into 
account  in  computing  the  increase  in 
the  tax  previously  determined.  The  in- 
creases  referred   to   above   include   the 

following:  .      .v.     *  - 

(i)   The  increase,  if  any.  in  the  tax 
previously  determined  for  each  prior  tax- 
able year  in  which  a  deduction  was  al- 
lowable on  account  of  the  destruction  or 
seizure   of   the  property   in  respect   of 
which  there  is  a  recovery  in  the  taxable 
year.     After   the   tax  previously   deter- 
mined has  been  ascertained,  such   tax 
shall  be  recomputed  by  disregarding  such 
allowable  deduction  (to  the  extent  that 
it  does  not  exceed  the  sum  of  the  amount 
of  such  recovery  not  included  in  gross 
income  for  the  taxable  year  of  such  re- 
covery, plus  the  aggregate  amount  of  any 
recoveries  in  intervening  taxable  years 
in  respect  of   the  same  property)    and 
any  other  deductions  allowable  on  ac- 
count of  other  war  losses  or  any  other 
losses,  expenditures  or  accruals  in  such 
prior  taxable  year  in  respect  of  which, 
and  to  the  extent  that,  recoveries  in  in- 
tervening taxable  years  have  been  ex- 
cluded from  gross  income  under  section 
127 'c>  i3),s-^ction22  lb)  (12),orother- 
wi.se.    The  difference  between  the  tax 
previously  determined  and  the  tax  as  re- 
computed will  be  the  increase  in  the  tax 
previously  determined  for  the  taxable 

(ii)   The  increase,  if  any.  in  the  tax 
previously  determined  for  any   taxable 
year  (including  the  taxable  year  of  the 
recovery  I  in  which  a  net  operating  loss 
deduction  was  allowable,  if  aU  or  a  part 
of  such  deduction  was  attributable  to  the 
carry-over  or  carry-back  to  such  taxable 
year  of  a  net  operating  loss  from  another 
taxable  year  in  which  a  deduction  was 
allowable  on  account  of  the  destruction 
or  seizure  of  the  property  in  respect  of 
which  there  is  a  recovery  in  the  taxable 
year   to   which   such   increase   is   to   be 
added.     After  the  tax  previously  deter- 
mined has  been  ascertained,  such  tax 
shall   be  recomputed   by   redetermining 
such  net  operating  loss  deduction.     In 
the  determination  of  such  net  operating 
lo.ss    deduction    the    net    operating    loss 
shall  be  recomputed  by  disregarding  the 
deduction  allowable  on  account  of  the 
war  loss  in  respect  of  which  there  is  a 
recovery  in  the  taxable  year  to  which 
such  increase  is  to  be  added  <to  the  ex- 
tent that  such  deduction  does  not  exceed 
the  sum  of  the  amount  of  such  recovery 
not   included   in   gross   income   for   the 
taxable  year  of  such  recovery,  plus  the 
aggregate  amount  of  any  recoveries  in 
intervening  taxable  years  in  respect  of 
the  same  property  •  and  by  disregarding 
any  other  deductions  allowable  on  ac- 
count of  other  war  losses  or  any  other 
losses,  expenditures,  or  accruals  in  the 
taxable  year  in  respect  of  which,  and  to 
the  extent  that,  recoveries  in  intervening 
taxable  years  have  been  excluded  from 


gTOS.s  income  under  section  127  (c">  '3\ 
section  22  (b»  (12).  or  otherwise.  The 
difference  between  the  tax  previously  de- 
termincd  and  the  tax  as  recomputed  will 
be  the  increase  in  the  tax  previously  de- 
termined for  the  taxable  year. 

(lii)  The  increase,  if  any,  in  the  tax 
previously  determined  for  any  taxable 
year  i  including  the  taxable  year  of  recov- 
ery)   in  which  an  unused  excess  profits 
credit  was  availed  of  in  computing  the 
unused  excess  profits  credit  adjustment 
for  such  taxable  year,  if  all  or  a  part  of 
such  adjustment  was  attributable  to  the 
carry-over  or  carry-back  to  such  taxable 
year  of  an  unused  excess  profits  cr<dit 
from  another  taxable  year  in  which  a 
deduction  was  allowable  on  account  of 
the  destruction  or  seizure  of  the  prop-^rty 
in  respect  of  which  there  is  a  recovery 
in  the  taxable  year  to  which  such  in- 
crease is  to  be  added.    After  the  tax  pre- 
viou.sly  determined  has  been  ascertained, 
such  tax  shall  be  recomputed  by  rede- 
termining   such    unused    excess    profits 
credit  carry-over  or  carry-back.    In  the 
recomputation  such  carry-over  or  carry- 
back shall  be  redetermined  by  disroi-ard- 
ing  such  allowable  war  loss  deduction  'to 
the  extent  such  deduction  does  not  ex- 
ceed the  sum  of  the  amount  of  the  recov- 
ery not  included  in  gross  income  for  the 
taxable  year  of  such  recovery,  plus  the 
aggregate  amount  of  any  recoveries  in 
intervening  taxable  years  in  respect  of 
the  same  property)  and  by  disre;/arding 
anv  other  deductions  allowable  on  ac- 
count of  other  war  los.^es  or  any  other 
losses,  expenditures,  or  accruals  in  the 
taxable  year  in  respect  of  which,  and  to 
the  extent  that,  recoveries  in  intervening 
taxable  years  have  been  excluded  from 
gross  income  under  section  127  'C   i3', 
section  22  <b>    (12^  or  otherwise.    The 
difference  between  the  tax  previous'.v  de- 
termined and  the  tax  as  rccomputr-d  will 
be   the  increase   in  the  tax  previously 
determined  for  the  taxable  year.    In  ca.se 
there  is  an  increase  in  the  exces ;  profits 
tax  under  chapter  2E  for  the  taxable 
year  in  which  an  unu.sod  excess  profits 
credit  was  availed  of  in  computing  the 
unused  excess  profits  credit  adjustment, 
and  a  decrease  in  the  income  tax  under 
chapter  1  for  such  taxable  year,  the  in- 
crease in  the  tax  previously  deteimine<l 
shall  be  considered  to  be  an  amount  equal 
to  the  excess  of  the  increa.se  in  the  excess 
profits    tax   over    the   decrease    in  the 
income  tax. 

(iv)  The  increa.se.  If  any,  in  th?  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  the 
recovery^  in  which  an  unused  excess 
profits  credit  was  availed  of  in  computing 
the  unu^sed  excess  profits  credit  adjust- 
ment for  such  taxable  year,  if  ail  or  a 
part  of  such  adjustment  was  attributable 
to  the  carry-over  or  carry-back  to  such 
taxable  year  of  an  unused  excess  profits 
credit  from  another  taxable  viar  in 
which  there  was  allowable  a  net  operat- 
ing loss  deduction  attributable  to  the 
carry-over  or  carry-back  to  such  other 
taxable  year  of  a  net  operating  lo.'^s  and 
such  net  operating  loss  resulted  in  whole 
or  in  part  from  the  deduction  allowable 
on  account  of  the  destruction  or  eizure 
of  the  property  in  respect  of  which  there 
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is  a  recovery  in  the  taxable  year  to  which 
such  increase  is  to  be  added.    After  the 
tax  previously  determined  has  been  as- 
certained, such  tax  shall  be  recomputed 
by  redetermining  such  net  operating  loss 
deduction  and  such  unused  excess  profits 
credit  carry-over  or  carry-back.     In  the 
redetermination  of  such  net  operating 
loss   deduction   the    net   operating   loss 
carry-over  or  carry-back  shall  be  recom- 
puted by  disregarding  such  allowable  war 
loss  deduction  (to  the  extent  that  such 
deduction  does  not  exceed  the  sum  of  the 
amount  of  such  recovery  not  included  in 
gross  income  for  the  taxable  year  of  such 
recovery,  plus  the  aggregate  amoimt  of 
any   recoveries   in   intervening   taxable 
years  in  respect  of  the  same  property) 
and  by  disregarding  any  other  deduc- 
tions allowable  on  account  of  other  war 
losses  or  any  other  losses,  expenditures, 
or  accruals  in  the  taxable  year  in  re- 
spect of  which,  and  to  the  extent  that, 
recoveries  in  intervening  taxable  years 
have  been  excluded  from  gross  income 
under  section  127  (o   (3).  section  22  (b) 
(12»,  or  otherwise.     The  unused  excess 
profits  credit  carry-over  or  carry-back 
shall  then  be  recomputed  to  conform  to 
the  redetermination  of  the  net  operating 
loss  deduction  for  the  taxable  year  from 
which  the  unused  credit  is  carried  over 
or  carried  back.    The  difference  between 
the  tax  previously  determined  and  the 
tax  as  recomputed  shall  be  the  amount  of 
the  increase  which  shall  be  added  to  the 
tax  for  the  taxable  year  of  the  recovery. 
In  case  there  is  an  increase  in  the  excess 
profits   tax   under   chapter   2E   for   the 
ta.xable  year  in  which  an  unused  excess 
profits  credit  was  availed  of  in  computing 
the  unused  excess  profits  credit  adjust- 
ment, and  a  decrease  in  the  income  tax 
under  chapter  1  for  such  taxable  year, 
the  increase  which  shall  be  added  to  the 
tax  for  the  taxable  year  of  the  recovery 
shall  be  considered  to  be  an  amount  equal 
to  the  excess  of  the  increase  in  the  ex- 
cess profits  tax  over  the  decrease  in  the 
income  tax. 

(d  >  Elective  method:  time  and  manner 
of  making  election  and  effect  thereof. 
(1)  If  the  taxpayer  elects  to  have  the 
provisions  of  section  127  (c)  (3)  ap- 
plicable to  any  taxable  year  in  which  any 
money  or  property  is  recovered  in  respect 
of  property  con-sidered  under  section  127 
(at  as  destroyed  or  seized,  section  127 
'O  (3)  will  be  applicable  by  virtue  of 
that  election  to  all  taxable  years  of  the 
taxpayer  beginning  after  December  31. 
194 1  Thus,  the  taxpayer  need  not  make 
an  election  with  respect  to  each  separate 
taxable  year  in  which  he  had  a  recovery. 
An  election  for  any  taxable  year  in  which 
the  taxpayer  had  a  recovery  in  respect 
of  a  prior  war  loss  is  sufficient  to  make 
the  provisions  of  section  127  (c)  (3) 
applicable  not  only  to  war  lo.ss  recoveries 
received  by  the  taxpayer  in  any  past  tax- 
able year  beginning  after  December  31, 
1941,  but  to  any  recoveries  which  may  be 
received  by  the  taxpayer  in  any  future 
taxable  year.  Such  election  once  made 
shall  be  irrevocable. 

t2)  The  election  of  the  taxpayer  to 
have  the  provisions  of  section  127  (c)  (3) 
applicable  to  any  taxable  year  in  which 
any  money  or  property  is  recovered  in 
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respect  of  property  considered  under  sec- 
tion 127  (a)  as  destroyed  or  seized  must 
be  made  not  later  than  December  31, 
1952.  unless  the  taxpayer  recovers  money 
or  property   (in  respect  of  a  prior  war 
loss)  during  a  taxable  year  ending  after 
the  date  of  the  enactment  of  the  Reve- 
nup  Act  of  1951  (October  20,  1951).     If 
the  taxpayer  has  a  recovery  during  any 
taxable  year  ending  after  the  date  of  the 
enactment  of  the  Revenue  Act  of  1951, 
unless  such  taxable  year  is  a  taxable  year 
ending  on  or  before  March  31.  1953.  such 
election  must  be  made  by  the  taxpayer 
not   later   than  the   expiration  of   six 
months  from  the  last  day  prescribed  by 
law  for  the  filing  of  his  income  tax  return 
for  such  taxable  year.     However,  if  the 
taxpayer  recovers  any  money  or  property 
(in  respect  of  a  prior  war  loss)  during  a 
taxable  year  ending  after  the  date  of  the 
enactment  of  the  Revenue  Act  of  1951 
and  on  or  before  March  31,  1953,  such 
election  must  be  made  not  later  than 
December  31,  1953.     In  all  cases  the  elec- 
tion shall  be  made  by  a  written  statement 
that  the  taxpayer  elects  to  have  the  pro- 
visions of  section  127  (c)  (3)  apply  to  any 
taxable  year   in  which  any   money  or 
property  is  recovered  in  resisect  of  prop- 
erty considered  under  section  127  (a)  as 
destroyed    or    seized,    which    statement 
shall  be  made  in  (or  attached  to)  — 

(i)  The  return  or  amended  return  filed 
for  such  taxable  year; 

(ii)  A  claim  for  refund  or  credit  filed 
for  such  taxable  year  for  an  overpay- 
ment resulting  from  the  application  of 
such  provisions; 

(iii)  A  timely  petition  or  amended 
petition  to  The  Tax  Court  of  the  United 
States  for  a  redetermination  of  any  de- 
ficiency for  such  taxable  year; 

(Iv)  A  letter  addressed  to  the  district 
director  of  internal  revenue  for  the  dis- 
trict in  which  the  return  for  such  taxable 
year  was  required  to  be  filed ; 

If  the  written  statement  of  election  Ls 
made  in  a  letter,  it  shall  be  signed  by 
the  taxpayer  making  the  election  if  an 
Individual  or,  if  the  taxpayer  is  not  an 
individual,  the  letter  must  be  executed 
in  the  same  manner  as  required  in  the 
case  of  the  income  tax  return  of  such 
taxpayer.  The  date  of  the  making  of 
the  election  shall  be  the  date  the  return, 
amended  return,  claim  for  refund  or 
credit,  or  letter  is  filed  in  the  office  of  the 
district  director  of  internal  revenue,  or 
the  date  the  petition  or  amended  peti- 
tion is  filed  with  The  Tax  Court  of  the 
United  States.  In  case  the  election  is 
made  in  a  return  filed  before  the  last  day 
prescribed  by  law  for  the  filing  thereof 
(including  any  extension  of  time  for  such 
filing),  such  election  shall  not  be  con- 
sidered made  until  such  last  day.  In 
case  the  election  is  made  in  a  letter  ad- 
dressed to  the  district  director  of  internal 
revenue,  such  election  will  be  considered 
as  timely  filed  if  it  is  placed  in  the  mail 
on  or  before  midnight  of  the  last  day 
prescribed  by  this  paragraph  for  the 
making  of  the  election,  as  shown  by  the 
postmark  on  the  envelope  containing  the 
letter  or  as  shown  by  other  available 
evidence  of  the  mailing  date. 

(3)   If  the  provisions  of  section   127 
(c)    (3)    are  applicable  to  any  taxable 
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year  pursuant  to  an  election  made  by 
the  taxpayer  in  accordance  with  the  pro- 
visions   of    subparagraph    (D     of    this 
paragraph,  the  period  of  limitations  pro- 
vided in  sections  275  and  276  of  the  Code 
on  the  making  of  assessments  and  the 
beginning  of  distraint  or  a  proceeding  in 
court  for  collection  with  respect  to  (i) 
the  amount  to  be  added  to  the  tax  for 
such  taxable  year  under  the  provisions 
of  section  127  (c)   (3>  and  (ii)  any  defi- 
ciency for  such  taxable  year  or  for  any 
other  taxable  year  to  the  extent  attrib- 
utable to  the  basis  of  the  recovered  prop- 
erty being  determined  under  the  provi- 
sions of  section  127   (d)    (2),  shall  not 
expire  prior  to   the  expiration  of   two 
years  following  the  date  of  the  making 
of  such  election.     Such  amount  or  such 
deficiency  may  be  assessed  at  any  time 
prior  to  the  expiration  of  such  period, 
notwithstanding  any  law  or  rule  of  law 
which    would    otherwise    prevent    such 
assessment  and  collection.     No  interest 
shall  be  assessed  or  collected  with  re- 
spect to  any  such  amount  or  any  such 
deficiency  for  any  period  prior  to  the 
expiration  of  six  months  following  the 
date  of  the  making  of  the  election  by  the 
taxpayer. 

(4)  If  the  provisions  of  section  127  (c) 
'3)  are  applicable  to  any  taxable  year 
pursuant  to  an  election  made  by  the 
taxpayer  in  accordance  with  the  provi- 
sions of  subparagraph  (D  of  this  para- 
graph, and  refund  or  credit  of  any  over- 
payment resulting  from  the  application 
of  such  provisions  to  such  taxable  year 
is  prevented  on  the  date  of  the  making 
of  such  election,  or  within  one  year  from 
such  date,  by  the  operation  of  any  law 
or  rule  of  law  (other  than  section  3761 
relating  to  compromises),  refund  or 
credit  of  such  overpayment  may  never- 
theless be  made  or  allowed,  provided 
claim  therefor  is  filed  within  one  year 
from  such  date.  Thus,  the  amount 
of  such  overpayment  which  may  be  re- 
funded or  credited  is  not  subject  to  the 
limitations  contained  in  section  322  (b) 
or  (d  • .  No  interest  shall  be  paid  on  any 
overpayment  resulting  from  the  applica- 
tion of  the  provisions  of  section  127  (c) 
(3)  to  any  taxable  year  ending  before 
the  date  of  the  making  of  the  election  by 
the  taxpayer. 

§  39.127  (d)    Statutory  proinsions:  war 
losses;  basis  of  recovered  property. 

Sec.  127.  War  losses.     •   •   • 

(d)  Basts  0/  recovered  property — (1)  In 
general.  The  unadjusted  basis  of  proiierty 
recovered  in  respect  of  property  considered 
as  destroyed  or  seized  under  subsection  (a) 
shall  be  determined  under  this  subsection. 
Such  basis  shall  be  an  amount  equal  to  the 
fair  market  value  of  such  property,  deter- 
mined as  of  the  date  of  the  recovery,  reduced 
by  an  amount  equal  to  the  excess  of  the 
aggregate  of  such  fair  market  value  and  the 
amounts  of  previous  recoveries  of  money  or 
property  in  respect  of  prop>erty  considered 
under  subsection  (a)  as  destroyed  or  seized 
over  the  aggregate  of  the  allowable  deduc- 
tions in  prior  taxable  years  on  account  of 
the  destruction  or  seizure  of  property  de- 
scribed in  subsection  (a),  and  increased  by 
that  portion  of  the  amount  of  the  recovery 
which  under  subsection  (c)  is  treated  as  a 
recognized  gain  from  the  involuntary  con- 
version of  property.  Upon  application  of  the 
taxpayer,  the  aggregate  of  the  bases  (deter- 
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mined  under  the  preceding  sentence)  of  afiy 
properties  recovered  In  respect  or  prope 
considered  under  subsection  (a)  as  destroyed 
or  seized  may  be  aUocated  among  the  prop- 
erties so  recovered  In  such  manner  as 
Secretary  may  determine  under  regulatli^ns 
prescribed  by  him.  and  the  amounts  so 
cated  to  any  such  property  so  recovered 
be  the  unadjusted  basis  of  such  property 
lieu  of  the  unadjusted  basis  of  such  prope -ty 
determined  under  the  preceding  sentenc* 
(2)    Propertt/  recovered  in  taxable  yea 
which  subsection   ic)    (3)    is  applicable. 
the   case   of   a   taxpayer    who   has    made 
election  uuder  tlie  provisions  of  subsec 
(c)   (5) ,  the  basis  of  property  recovered  s 
be  an  amount  equal  to  the  value  at  wl 
such  property  Is  included  In  the  amoun 
the  recovery  under  subsection    (c)    (3) 
(determined  without  regard  to  the  last  s 
t«nce  thereof),  reduced  by  such  part  of 
gain  under  subsection   (c)    (3)    (Ct   whlc 
not  recognized  as  provided  In  section  112 

[Sec.  127  (d)   as  added  by  sec.  156  (a). 
Act  1942,  amended  by  sec.  341  (b),  Rev. 
1U51I 
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5  39  127  (d>-l    Basis  of  recovered 
erty — <a>  General  rule.     (1)  Under 
tion  127  (d)  (1>.  the  unadjusted  basl:; 
any  property  treated  as  a  war  loss 
section  127  which  is  recovered  and 
unadjusted  ba.sis  of  any  property  w 
is  recovered  in  lieu  of  or  on  accoun 
any  sxich  war  loss  is  considered  the 
market  value  of  such  recovered 
upon  the  date  of  its  recovery  with 
following  adjustments : 

<  i  >  If  the  stim  of  the  recoveries  for 
day  such  property  is  recovered  an< 
all  previous  recoveries  exceeds  the 
gregate  of  the  allowable  deductions 
prior  taxable  yeai-s  on  account  of 
lotoses,  so  that  a  portion  of  the  recov 
for  such  day  is  treated  as  gain  on 
involuntary  conversion  of  property 
fair  market  value  of  the  property  i.' 
duced   by    the    total    gain,    if    any, 
such  day  derived  from  such  recov 
property,  as  determined  under  S  3 
(c>-l  (b>. 

(ii)  Such  fair  market  value,  as 
duced  under  subdivision  i^i)  of  this 
paragraph,  is  increased  by  the  por 
If  any.  of  the  recognized  gain  resu 
from  the  recoveries  for  such  day  \\ 
is  allocable  to  such  recovered  prop 
as  determined  under  §  39.127  (c)-l 

In  effect,  the  unadjusted  basis  of 
property  is  its  fair  market  value  upoi 
date    of    Its    recovery,    reduced    by 
amount  of  nonieco'jnized  luim  attn" 
ble  to  such  recovery  under  the  prov 
of  §  39.117  (C)-1  (b). 

(2>   If  the  respective  bases  of  se 
properties    of    a    taxpayer    detern: 
under  .section  127  <d)  <1>  are  greatly 
proportionate  to  their  adjusted  base; 
mediately  before  their  treatment  aJ 
stroyed  or  seized  property  under  s 
127.  the  taxpayer  may  apply  to  the 
missioncr  for  tlie  allocation  of  the  a 
gate    of    the    bases    of    such    pr 
among  them  in  the  proportion  of 
adjusted  bases  immediately  before 
destruction  or  seizure  of  .=;uch 
dt'tcrmined    under    section     127 
amount  so  allocated  to  any  such 
erty.  in  an  apphcation  approved  bj 
Commissioner,  shall  be  the  unadj 
ba-sis  of   such   property   in   lieu   o 

8  39.127  (d)-l 
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amount  determined  under  subparagraph 
(1 )  of  this  paragraph. 

(3)  The  application  to  the  Commis- 
sioner shall  set  forth  a  list  of  all  the 
properties  of   the  taxpayer   having   an 
unadjusted  basis  determined  under  this 
section,  a  description  of  each  such  prop- 
erty together  with  a  statement  as  to  the 
amount  of  its  adjusted  basis  immediately 
before  the  destruction  or  seizure  of  such 
property  determined  under  section  127, 
and  a  statement  as  to  whether  there  has 
been  any  substantial  change  in  the  use 
or  nature  of  the  property  chosen  for  the 
allocation  from  its  nature  or  u.se  immedi- 
ately before  the  time  it  was  treated  as 
destroyed   or   seized.     Such   application 
will  be  allowed  unless  there  has  been  such 
a  substantial  change  in  the  nature  or  use 
of  such  property  that  the  allocation  of 
the  bases  would  produce  an  arbitrary  re- 
sult, or  unless  the  taxpayer  has  obtained 
such  tax  benefits  by  reason  of  the  basis 
determined  under  subparagraph   a)   of 
this   paragraph,   that   it   would   be   in- 
equitable to  change  his  basis.     Thus,  the 
allocation  will  not  be  allowed  if  it  would 
give  the  taxpayer  an  unadjusted  basis 
with  respect  to  any  property  which  is  less 
than  the  amount  of  the  adjustments  in 
reduction  of  the  basis  of  such  property 
which  are  allowable  after  its  recovery. 
For  example,  when  property  A  is  recov- 
ered it  has  an  unadjusted  basis  of  $100. 
After  $70  depreciation  has  been  allowed 
on  A,  an  allocation  is  sought  which  would 
give  A  an  unadjusted  ba.sis  of  $60.     Since 
this  is  le.ss  than  the  depreciation  which 
is  an  adjustment  against  such  basis,  the 
allocation  will  not  be  permitted. 

(4)  The  amount  of  any  adjustments 
to  the  unadjusted  basis  determined 
under  subparagraph  '  1 »  of  this  para- 
graph shall,  upon  the  allocation  of  the 
ba.-es.  be  taken  as  an  adju-stment  to  the 
allocated  unadjusted  basis.  Thus,  if  $30 
depreciation  was  allowed  upon  a  SlOO 
ba.sis  determined  under  subparagraph 
(1 1  of  this  paragraph  and  if  the  unad- 
justed basis  upon  allocation  is  $73,  such 
$30  depreci:\tion  is  allowed  against  such 
allocated  unadjusted  basis,  so  that  the 
adjusted  basis  of  -he  property  is 
then  $45. 

(5)  The  taxpayer  may  choose  any 
group  of  recovered  properties  for  alloca- 
tion, except  that  if  any  such  recovered 
properties  form  one  economic  unit,  such 
properties  may  not  be  separated  but  all 
or  none  must  be  included  in  the  group. 
For  example,  a  building  may  not  be  sepa- 
rated from  the  land  on  which  it  stands 
if  both  are  recovered  property,  nor  may 
one  block  of  stock  in  a  corporation  be 
separated  from  other  stock  in  such  cor- 
poration or  from  bonds  in  such  corpora- 
tion which  aie  also  treated  as  a  recovery. 
If  the  taxpayer  has  once  been  permitted 
to  allocate  the  ba.ses  of  any  group  of 
properties,  he  may  obtain  another  al- 
location with  respect  to  such  properties 
only  if  all  the  properties  in  the  original 
group  are  included  together  with  other 
recovered  properties  not  included  in  the 
original  group.  For  example,  if  the  bases 
of  properties  A  and  B  are  allocated,  a 
second  allocation  will  be  made  for  prop- 
erties A.  B.  and  C,  but  not  for  A  and  C 
or  B  and  C. 


(b>  Property  recovered  in  taxable  year 
to  which  section  127  (c)  <3>  t5  applicable. 
If,  pursuant  to  an  election  made  by  the 
taxpaver  under  section  127  (O    (5)  and 
§  39.127  (O-l  (d^  the  provisions  of  sec- 
tion 127   <c>    (3)   are  applicable  to  any 
taxable  year  in  which  the  taxpayer  re- 
covered property  in  respect  of  a  war  loss 
under  section  127,  the  unadjusted  basis 
of  such  property  shall  be  the  fair  market 
value  of  such  property  determined  as  of 
the  date  of  the  recovery,  reduced  by  the 
amount  of  nonrecognized  gain  attributa- 
ble to  such  recovery  under  the  provisions 
of   S  39.127   <c)-l    'O.     However,  if  the 
property  recovered  is  the  same  property 
or  interest  considered  under  .section  127 
(a)   as  destroyed  or  seized,  and  if  the 
taxpayer  under  section  127  (c>   (3)   'A) 
includes  such  property  or  interest  in  the 
amount  of  the  recovery  at  its  adjusted 
basis  ifor  determining  loss)  in  his  hands 
on  the  date  such  property  or  intere.^t 
was   considered   under   .section   127    'a) 
as  destroyed  or  seized,  the  unadjusted 
basis  of  such  property  shall  be  such  ad- 
justed basis,  reduced  by  the  amount  of 
nonrecognized  gain  attributable  to  such 
recovery  under  the  provisions  of  §  39.127 
(c)-l    <c).     The   fair   market   value  of 
any  property  recovered,  or  the  adjusted 
basis    <for   determining    loss)    of   such 
property  or  interest  if  the  same  property 
or  interest  treated  as  a  war  loss  under 
section  127  is  recovered,  shall  not  be  re- 
duced  in   determining   the  unadjusted 
basis  of  such  property  or  interest  by  the 
amount  of  the  obligations  or  liabilities 
with  respect  to  the  property  treated  a?  a 
war  loss  under  section  127  in  respect  of 
which  the  recovery  was  received,  if  the 
taxpayer  for  any  previous  taxable  year 
chose  under  section  127  <b)   <2>  to  treat 
such    obligations    or    liabilities    as    dis- 
charged or  satisfied  out  of  such  prop  rty 
but  such  obligations  or  liabilities  were 
not  so  discharged  or  satisfied  prior  to 
the  date  of  the  recovery. 

5  39.127  (c  — 'f )  Statutory  proui'j.'ons; 
war  losses:  partial  worthlessness  o'  cer- 
tain investments:  determination  a  tax 
be  ti'  fits. 

Sec.  127.  War  losses.     •   •    • 

(e)  Partial  tcorthlessncis  of  certai'i  in- 
ve.';tmeTits  m  destroyed  or  seized  propfty-^ 
(1)  Destruction  or  .^eU-ure  of  investmt 'It  If 
a  taxpayer  owns  not  less  than  50  per  co'  •um 
of  each  class  of  stock  of  a  corporation,  i:  acb 
corporation  h:^  property  described  iii  -ub- 
section  (a)  (1)  or  (2)  deemed  to  be  de^  iv.ed 
or  seized,  the  adjusted  basis  for  deiern.  .ing 
loss  of  which  Is  at  least  75  per  cent  :-.  of 
the  adjusted  basis  for  determining  1'  s  of 
all  such  corporation's  property,  and  U  '^ach 
corporation  completely  liquidates  (by  dis- 
tributing all  the  assets  which  it  is  a:  ;e  to 
distribute  and  all  Its  rights  to  assets  v.  i.lch 
It  Is  not  able  to  distribute,  Includii.e  the 
right  to  Uie  recovery  of  the  properly  de- 
scribed in  subsection  (a)  (1)  and  (2) )  '•^•'^^ 
one  year  after  such  property  Is  deemed  to  be 
destroyed  or  seized,  or  within  six  ru  ;ths 
after  the  date  of  the  enactment  of  the  Reve- 
nue Act  of  1942.  whichever  is  the  later,  then 
that  part  of  the  less  by  the  taxpayer  on  uch 
liquidation  which  would  be  attrlbuiat  '.e  to 
the  destruction  or  seizure  of  such  pn>:  erty. 
as  established  to  the  satisfaction  of  the  Com- 
missioner, shall  be  treated  for  the  purpo.-esot 
this  chapter  as  a  loss  by  the  taxpayer  upon 
the  destruction  or  seizure  of  the  part  of  tne 
Btock  or   other  Interest  of  the  taxpayer  to 
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which  such  loss  Is  allocable.  Such  part  of 
the  stock  or  other  Interest  of  the  taxpayer 
shall  be  treated  for  the  purposes  of  subsec- 
tions (b).  (c).  and  (d)  as  property  described 
in  subsection  (a)   (3) . 

(21  Application  of  paragraph  (1).  For 
the  purposes   of   paragraph    (1)  — 

(A)  In  determining  the  adjusted  basis  of 
all  the  property  of  the  corporation,  there 
shall  be  excluded  money  In  the  United  States, 
bank  deposits,  the  right  to  receive  money 
from  any  person  not  situated  in  a  country 
at  war  with  the  United  States  or  in  a  ter- 
ritory under  the  control  of  such  a  country, 
and  obligations  Issued  or  guaranteed  as  to 
principal  or  Interest  by  the  United  States, 
except  that  there  shall  not  be  excluded  any 
such  property  which  Is  destroyed  or  seized 
as  described  In  subsection  (a)  within  or  be- 
fore the  taxable  period. 

(B)  The  adjusted  basis  of  property  of  such 
corporation  shall  be  determined  as  of  the 
date  Immediately  preceding  the  first  date 
on  which  any  property  was  destroyed  or 
seized,  as  described  In  subsection  (a),  or  as 
of  any  later  date  falling  within  or  before 
the  taxable  period  on  the  basis  of  which  such 
determination  will  produce  a  greater  amount. 

!Sec.  127  (e)   as  added  by  sec.  156  (a).  Rev. 
Act  1942) 

(f)  Determination  of  tax  benefits.  The 
determination  as  to  whether  and  to  what 
extent  an  allowable  deduction  on  account  of 
the  destruction  or  seizure  of  property  de- 
scribed in  subsection  (a)  did  or  did  not  re- 
sult in  a  reduction  of  any  tax  of  the  taxpayer 
under  this  chapter  shall  be  made  In  accord- 
ance With  regulations  prescribed  by  the 
ComnH.s,sioner  with  the  approval  of  ths 
Secretary. 

[Sec   127  (f)   as  added  by  sec.  156  (a),  Rev. 
Act  1942] 

§39.127    (fi-1     Determination  of  tax 
benefits  from  allowable  deductions,     (a) 
That  part  of  the  aggregate  of  the  deduc- 
tions allowed  a  taxpayer  for  any  taxable 
.vear  on  account  of  war  lo.s.ses  under  sec- 
tion 127  which,  if  disallowed,  would  not 
result  in  an  increase  in  the  normal  tax, 
surtax   (including  the   tax  impo.sed   by 
section  102  >.  or  victory  tax  of  taxpayer, 
or  of  any  tax  imposed  in  lieu  of  such 
taxes  or  of  any  tax  impo.sed  by  chapter  2 
of  the  Internal  Revenue  Code,  for  the 
ta,xable  year  in  which  such  deductions 
are  allowed  or  in  any  other  taxable  year, 
such  a.<^  a  taxable  year  in  which  the  tax- 
payer s  income  tax  i.s  computed  by  refer- 
ence to  a  carry-over  or  carry-back  of  net 
operating  los.ses  from  the  taxable  year 
in  which  such  deductions  are  allowed,  is 
considered,  for  the  purposes  of  section 
127,  an  allowable  deduction  for  the  tax- 
able year  which  did  not  result  in  a  re- 
duction of  any  tax  of  the  taxpayer  under 
chapitr  1  or  chapter  2  of  the  Code.     In 
the  case  of  recoveries  of  war  losses  and 
other  items  to  which  the  recovery  exclu- 
sion piovisiotxs  of  section  22    (b)    (12) 
apply,  such  as  bad  debts,  the  determina- 
tion of  the  tax  benefit  should  be  made  in 
accordance  with  paragraph  (bi  of  §  39.22 
b)   (12-1.     The  deductions  allowed  a 
taxpayer  for  any  taxable  year  on  account 
of  war  losses  are  all  the  deductions  on 
account  of  war  losses  which  were  claimed 
^y  the  taxpayer  in  a  return,  in  a  claim 
w  credit  or  refund  of  an  overpayment, 
or  in  a  petition  to  The  Tax  Court  of  the 
United  States  with  respect  to  such  tax- 
able year  and  which  were  not  disallowed, 
^hd  all  deductions  on  account  of  war 
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losses  which,  although  not  so  claimed  by 
the  taxpayer,  were  nevertheless  allowed 
(for  example,  by  the  Commissioner,  a 
court,  or  The  Tax  Coiut)  in  computing 
a  tax  of  the  taxpayer. 

(b)  Any  deduction  allowable  for  a  tax- 
able year  on  account  of  a  war  loss  under 
section  127  which  was  not  claimed  by  the 
taxpayer  for  such  year  in  a  return,  a 
claim  for  credit  or  refund  of  an  over- 
payment, or  a  petition  to  The  Tax  Court 
of  the  United  States  and  was  not  allowed 
as  a  deduction  (for  example,  by  the  Com- 
mi.ssionor.  a  court,  or  The  Tax  Court  >  in 
computing  his  tax  for  such  year  or  for 
any  other  year  is  considered  a  deduction 
which  did  not  result  in  a  reduction  of  any 
tax  of  the  taxpayer  under  chapter  1  or 
chapter  2  of  the  Internal  Revenue  Code, 
since  it  is  an  allowable  deduction  which 
was  not  allowed  in  computing  any  tax 
of  the  taxpayer.    If  the  taxpayer  claimed 
for  any  taxable  year  a  deduction  on  ac- 
count of  a  war  loss,  and  if  such  deduction 
was  disallowed,   the  taxpayer  may  not 
subsequently  contend  for  the  purposes  of 
section  127  (o  that  such  deduction  was 
an  allowable  deduction  for  such  taxable 
year. 

(c)  If  the  taxpayer  elected  under  sec- 
tion 127  (bi  to  decrease  the  amount  of  a 
war  loss  by  treating  the  obligations  and 
liabilities  described  in  that  section  as 
discharged  or  satisfied  out  of  the  prop- 
erty destroyed  or  seized,  and  if  the  tax- 
payer establishes  that  any  of  the  obli- 
gations and  liabilities  were  not  so  dis- 
charged or  satisfied,  then  the  amount  by 
which  such  continuing  obligations  and 
liabilities  decreased  the  war  loss  shall 
be  considered  an  allowable  deduction  for 
the  taxable  year  in  which  the  war  loss 
was  sustained  which  did  not  result  m  a 
reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  chapter  2  of  the  In- 
ternal Revenue  Code. 

§  39.128  Statutory  provisions:  re- 
covery of  unconstitutional  Federal  taxes. 

Sec.  128.  Recovery  of  unconstitutional 
Federal  taxes.  Income  (excluding  interest) 
attributable  to  the  recovery  during  the  tax- 
able year  of  a  tax  imposed  by  the  United 
States  which  has  been  held  unconstitutional, 
and  in  respect  of  which  a  deduction  was  al- 
lowed In  a  prior  taxable  year  may  be  ex- 
cluded from  gross  income  for  the  taxable 
year,  and  the  deduction  allow -d  in  respect 
thereof  in  such  prior  taxable  year  treated  as 
not  having   been   allowable,   if — 

(a)  The  taxpayer  elects  In  writing  (at 
such  time  and  in  such  manner  as  may  oe 
prescribed  by  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retary) to  treat  such  deduction  as  not  hav- 
ing been  allowable  for  such  prior  taxable 
year,  and 

(b)  The  taxpayer  consents  In  writing  to 
the  assessment,  within  such  period  as  may 
be  agreed  upon,  of  any  deficiencies  resulting 
from  such  treatment,  even  though  the  stat- 
utory period  for  the  assessment  of  any  such 
deficiency  had  expired  prior  to  the  filing  of 
such  consent. 

I  Sec.  128  as  added  by  sec.  157  (a),  Rev.  Act 
1942] 

§  39.128-1  Recovery  of  unconstitu- 
tional taxes — (a)  In  general.  (1)  Sub- 
ject to  the  limitations  herein,  a  taxpayer 
who  recovers  unconstitutional  Federal 
taxes  which  were  paid  or  accrued  and  for 
which  a  deduction  was  allowed  in  a  prior 
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taxable  year  is  entitled  at  his  election 
(see  paragraph  (b*  of  this  section)  to 
exclude  the  income  (exclusive  of  in- 
terest) attributable  to  such  recovery 
from  his  gross  income  in  the  taxable  year 
of  recovery. 

(2)  In  the  event  a  taxpayer  elects  to 
receive  the  benefits  of  section  128,  the 
income  (exclusive  of  interest)  attribut- 
able to  the  recovery  of  the  unconstitu- 
tional Federal  tax  will  be  treated  as  an 
offset  to  the  deduction  allowed  therefor 
in  prior  taxable  years.  The  taxpayer's 
return  for  the  prior  taxable  year  or  years 
with  respect  to  which  the  statutory 
period  for  the  assessment  of  a  deficiency 
has  expired  will  be  opened  only  for  the 
purpo.se  of  reducing  the  deduction  al- 
lowed for  the  unconstitutional  Federal 
tax  and  assessing  the  resulting  deficiency 
or  deficiencies,  if  any,  and  only  if  the 
taxpayer  consents  in  writing  to  the 
a.ssessment  (see  paragraph  (b)  of  this 
section).  No  other  adjustment  will  be 
allowed. 

<3)  In  the  event  the  disallowance  jf 
the  deduction  allowed  in  respect  of  a 
prior  taxable  year  results  in  a  deficiency 
for  that  year,  the  deficiency  will  je 
assessed  within  the  period  agreed  upon 
between  the  taxpayer  and  the  Commis- 
sioner, in  respect  of  the  taxable  year  of 
the  prior  deduction,  against  the  taxpayer 
(who  must  file  a  written  consent  to  the 
assessment  as  provided  in  paragraph  (b) 
of  this  section)  even  though  the  .statu- 
tory period  for  the  assessment  may  have 
expired  prior  to  the  filing  of  the  consent. 

(4)  If  a  taxpayer  does  not  elect  under 
the  provisions  of  section  128  to  exclude 
the  tax  recovered  from  gross  income  in 
the  taxable  year  of  recovery,  the  tax  re- 
covered shall,  from  the  standpoint  of 
its  inclusion  in  or  exclusion  from  gross 
income,  be  governed  by  the  provisions  of 
section  22  (b)   (12). 

(5)  Where  a  taxpayer's  liability  for 
income  tax  with  respect  to  the  deduction 
or  the  recovery  or  with  respect  to  the 
tax  liability  for  the  year  of  the  deduction 
or  recovery  has  been  finally  determined 
by  a  written  agreement  or  by  a  decision 
of  The  Tax  Court  of  the  United  States 
or  of  any  court,  the  taxpayer  will  not  be 
entitled  to  the  benefits  of  section  128  or 
of  this  ."^ecticn.  As  to  taxability  of  re- 
fund of  taxes  generally,  see  section  22 
(b)    (12). 

(b)  Manner  of  ?7iaking  election.  (I) 
The  election  provided  for  in  paragraph 
(a)  of  this  section  shall  be  made  by  the 
taxpayer  filing  a  statement  in  writing 
that  he  elects  to  treat  the  deduction 
allowed  in  a  prior  taxable  year  for  the 
unconstitutional  tax  as  not  having  been 
allowable  for  such  taxable  year.  Such  a 
statement  must  be  filed  with  the  tax- 
payer's return  for  the  taxable  year  in 
which  the  recovery  of  the  unconstitu- 
tional tax  or  taxes  occurs.  No  other 
method  of  making  the  election  is  per- 
mitted. The  statement  of  election  must 
contain  a  description  of  the  tax  re- 
covered, the  date  of  recovery,  the  tax- 
able year  in  which  paid  or  accrued,  and 
the  taxable  year  for  which  the  deduction 
was  allowed.  The  statement  of  election 
must  also  contain  a  statement  signifying 
the  taxpayer's  consent  (i)   to  the  Com- 

§  39.128-1 
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missioner's  treatinc:  the  deduction  oi  por- 
tion thereof  allowed  in  a  prior  year  with 
respect  to  the  unconstitutional  ts  x  as 
not  allowable  for  that  year  and  <  i .  >  to 
the  Commissioner's  assessing,  in  re>pect 
of  the  taxable  year  for  which  the  d<  due- 
tion  was  allowed,  any  deficiency,  tog  ?ther 
with  interest  thereon  as  provided  bj  law. 
resulting  from  disallowance  of  thM  de- 
duction or  portion  thereof,  even  though 
the  statutory  period  for  the  assessment 
of  any  such  deficiency  may  havi  ex- 
pired before  the  filing  of  such  consent 

(2)  As  used  in  this  section,  the  term 
"recovery"  includes  not  only  refund 
or  credit  of  taxes  previously  paid,  but 
includes  also  the  cancellation  of  a  pur- 
porU'd  tax  liability  which  was  accrued 
and  deducted  for  a  prior  taxable  yeijr  but 
never  actually  paid. 

5  39.129  Statutory  provisions:  ck:qui- 
sitions  made  to  evade  or  avoid  incofie  or 
excess  profits  tax. 

Sec.    129.    Acquisitions    made   to   ei 
avoid  income  or  excess  profits  tax — (a 
allowance  of  deduction,  credit,  or 
If  ( 1 )   any  person  or  persons  acquire 
after  October  8.  1940,  directly  or  indi 
control  of  a  corporation,  or  (2)  any 
tlon  acquires,  on  or  after  CX:tober   8. 
directly   or    Indirectly,    property    of 
corporation,  not  controlled,  directly 
directly,  immediately  prior  to  such 
tlon,   by  Bucti   acquiring   corporation 
stockholders,  the  basis  of  which  pro: 
the  hands  of  the  acquiring  corporal 
determined  by  reference  to  the  basis 
hands  of  the  transferor  corporation,  a 
principal  purpose  for  which  such  acqu 
was  made  Is  evasion  or  avoidance  of 
Income  or  excess  profits  tax  by 
benefit  of  a  deduction,  credit,  or  other 
ance  which  such  person  or  corporation 
not  otherwise   enjoy,  then  such 
credit,  or  other  allowance  shall  not 
lowed.     For  the  purposes  of  clause  ( 
(2).  control  means  the  ownership  of 
possessing  at  least  50  per  centum  of 
combined  voting  power  of  all  classes  o 
entitled  to  vote  or  at  least  50  per  cen 
the  total  value  of  shares  of  all  classes  o 
of  Uie  corporation. 

(b)   Power  of  commissioner   to  a 
duction,  etc.,  in  part.    In  any  case  to 
subsection    (a)    is   applicable   the    C 
sloner  is  authorized — 

(1)  To  allow  as  a  deduction,  credit 
lowance  any  part  of  any  amount  dlsji 
by  such  subsection,  if  he  determln 
such  allowance  will  not  result  In  the  e 
or  avoidance  of  Federal  Income  and 
profits  tax  for  which  the  acquisitlc 
made;  or 

(2)  To  distribute,   apportion,   or   a 
gross   Income,   and  distribute, 
allocate   the   deductions,   credits,   or 
ances  the  benefit  of  which  was  sough 
secured,  between  or  among  the  corpoi 
or  profjerties.  or  parts  thereof.  Involw 
to  allow  such  deductions,  credits,  or 
ances  so  distributed,   apportioned,   oi 
cated.  but  to  give  efifect  to  such  alU: 
only  to  such  extent  as  he  determines 
result  In  the  evasion  or  avoidance  o 
eral  Income  .-vnd  excess  profits  tax  for 
the  acquisition  was  made;  or 

(3)  To  exercise  his  powers  in  part 
paragraph  1 1 )  and  In  part  under 
(2). 

(Sec.  129  as  added  by  sec.  128   (a), 
1943] 

5  39  129-1  Meaning  and  use  of  terms. 
As  used  in  section  129  and  the  regulttions 
thereunder^ 
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fa>  The  term  "allowance"  refers  to 
anything  in  the  internal  revenue  laws 
which  has  the  effect  of  diminishing  tax 
liability.  The  term  Includes,  among 
other  things,  a  deduction,  a  credit,  an 
adjustment,  an  exemption,  or  an  exclu- 
sion. 

( b )  The  phrase  "evasion  or  avoidance" 
is  not  limited  to  ca.ses  involving  criminal 
penalties,  or  civil  penalties  for  fraud. 

(c)  The  phrase  "Federal  income  or  ex- 
cess profits  tax"  refers  to  any  Federal  tax 
imposed  by  Congress  upon  an  income 
base. 

<d)  The  term  "control"  means  the 
ownership  of  stock  possessing  at  least 
50  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote,  or  at  least  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
the  corporation.  To  "acquire,  on  or  after 
C)ctot)er  8,  1940,*  •  •  control,"  it  is  not 
necessary  that  all  of  such  stock  be  ac- 
quired on  or  after  October  8,  1940.  Thus, 
if  A.  on  October  7,  1940,  and  at  all  times 
thereafter,  owns  40  percent  of  the  stock 
of  Corporation  X  and  acquires  on  Octo- 
ber 8,  1940,  an  additional  10  percent  of 
such  stock,  an  acquisition  within  the 
meaning  of  such  phrase  is  made  by  A  on 
October  8,  1940.  Similarly,  if  B.  on  Oc- 
tober 7.  1940.  owns  certain  assets  and 
transfers  on  October  8,  1940.  such  assets 
to  a  newly  organized  Corporation  Y  in 
exchange  for  all  the  stock  of  Corporation 
Y.  an  acquisition  within  the  meaning  of 
such  phrase  is  made  by  B  on  October  8. 
1940.  If.  under  the  facts  stated  in  the 
preceding  sentence.  B  Ls  a  corporation, 
all  of  whose  stock  is  owned  by  Corpora- 
tion C.  then  an  acquisition  within  the 
meaning  of  such  phrase  is  also  made  by 
Corporation  C  on  October  8,  1940,  by  the 
shareholders  taken  as  a  group  on  such 
date,  and  by  any  of  suf  h  shareholders  if 
such  shareholders  as  a  group  own  50 
percent  of  the  stock  of  C  on  such  date. 

(e '  The  term  "person"  includes  an  in- 
dividual, a  trust,  an  estate,  a  partnership, 
a  company,  or  a  corporation. 

§  39.129-2  Purpose  and  scope  of  sec- 
tion 129.  'a»  Section  129  is  designed  to 
prevent  in  the  instances  specified  therein 
the  use  of  tlie  sections  of  the  Internal 
Revenue  Code  providing  deductions, 
credits,  or  allowances  in  evading  or 
avoiding  Federal  income  or  excess  profits 
taxes.     See  §39.129-3. 

(b)  Under  the  Code,  an  amount  other- 
wise constituting  a  deduction,  credit,  or 
other  allowance  becomes  unavailable  as 
such  under  certain  circumstances. 
Characteristic  of  such  circumstances  are 
those  in  which  the  effect  of  the  deduc- 
tion, credit,  or  other  allowance  would  be 
to  distort  the  liability  of  the  particular 
taxpayer  when  the  essential  nature  of 
the  transaction  or  situation  is  examined 
in  the  light  of  the  basic  purpose  or  plan 
which  the  deduction,  credit,  or  other 
allowance  was  designed  by  the  Congress 
to  efTectuate.  The  distortion  may  be 
evidenced,  for  example,  by  the  fact  that 
the  transaction  was  not  undertaken  for 
reasons  gennane  to  the  conduct  of  the 
business  of  the  taxpayer,  by  the  unreal 
nature  of  the  transaction  such  as  its 
sham  character,  or  by  the  unreal  or  un- 
reasonable relation  which  the  deduction, 


credit,  or  other  allowance  bears  to  the 
transaction.  The  principle  of  law  mak- 
ing an  amount  unavailable  as  a  deduc- 
tion, credit,  or  other  allowance  in  cases 
in  which  the  effect  of  making  an  am  lunt 
so  available  would  be  to  distort  the  lia- 
bility of  the  taxpayer,  has  been  judiciaDy 
recognized  and  applied  in  several  ca«:es. 
Included  in  these  cases  are  Gregory  v. 
Helvering  (1935)  (293  U.  S.  465);  Grif- 
fiths V.  Helvering  (1939)  (308  U.  S.  3  .5i; 
Higgins  V.  Smith  (1940)  <308  U.  S.  473); 
and  J.  D.  &  A.  B.  Spreckles  Co.  v.  Com- 
mis.sioner  (1940)  (41  B.  T.  A.  370).  In 
order  to  give  effect  to  such  principle,  but 
not  in  limitation  thereof,  several  provi- 
sions of  the  Code,  for  example,  section  24 
(b)  and  (o  and  section  130.  specify  with 
some  particularity  instances  in  which 
disallowance  of  the  deduction,  credit,  or 
other  allowance  is  required.  Section  129 
is  also  included  in  such  provisions  of  the 
Code.  The  principle  of  law  and  the  par- 
ticular sections  of  the  Code  are  not  mu- 
tually exclusive  and  in  appropriate  cir- 
cumstances they  may  operate  together  or 
they  may  operate  separately. 

§  39.129-3  Instan<:cs  in  ichich  section 
129  (a>  disallows  a  deduction,  credit,  or 
other  allowance,  (a)  Section  129  speci- 
fies two  instances  in  which  a  deduction, 
credit,  or  other  allowance  is  to  be  di.?al- 
lowed.  These  instances,  described  in 
clauses  <1)  and  (2)  of  section  129  'a), 
are  those  in  which : 

( 1 )  Any  person  or  persons  acquire,  di- 
rectly or  indirectly,  on  or  after  October 
8.  1940.  control  of  a  corporation;  and 

(2  I  Any  corporation  acquires,  dii ectly 
or  indirectly,  on  or  after  October  8.  1940, 
property  of  another  corporation  laot 
controlled,  directly  or  indirectly,  immedi- 
ately prior  to  such  acquisition  by  such 
acquiring  corporation  or  its  stockhold- 
ers), the  basis  of  which  property  :n  the 
hands  of  the  acquiring  corporation  is  a 
substituted  ba^is. 

In  either  instance  the  principal  purpose 
for  which  the  acquisition  was  made  must 
have  been  the  evasion  or  avoidance  of 
Federal  income  or  exce.ss  profits  tax  by 
securing  the  benefit  of  a  deduction, 
credit,  or  other  allowance  which  such 
p>erson  or  corporation  would  not  cjther- 
wLse  enjoy.  Tlie  principal  purprise  ac- 
tuating the  acquisition  must  have  been 
to  secure  the  t)enefit  which  such  person 
or  persons  or  corporation  would  not 
otherwise  enjoy.  If  this  requirement  is 
satisfied,  it  is  immaterial  by  what  method 
or  by  what  conjunction  of  even's  the 
benefit  was  sought  If  the  puri>>>e  to 
evade  or  avoid  Federal  income  or  excess 
profits  tax  exceeds  in  importanre  any 
other  purpose,  it  is  the  principal  pur- 
pose. This  docs  not  mean  thai  only 
those  acquistions  fall  within  the  provi- 
sions of  section  129  which  would  not 
have  been  made  if  the  evasion  or  avoid- 
ance purpose  was  not  present.  The  de- 
termination of  the  purpose  for  wlr.ch  an 
acquisition  was  made  requires  a  scrutiny 
of  the  entire  circum.stances  in  wh.i  h  the 
transaction  or  coui-se  of  condU' t  oc- 
curred, in  connection  with  the  tax  result 
claimed  to  arise  therefrom. 

(b»  If  the  requisite  acquisition  and 
purpose  exist,  among  the  tran.  actions 
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within  clause  (1)  of  section  129  (a)  are 
the  following: 

(DA  corporation  (or  the  interest  con- 
trolling such  a  corporation)  with  large 
profits  acquires  control  of  another  cor- 
poration with  current,  past,  or  prospec- 
tive credits,  deductions,  net  operating 
losses,  unused  excess  profits  credits,  or 
other  allowances  and  the  acquisition  is 
followed  by  such  transfers  or  other  ac- 
tion as  is  necessary  to  bring  the  deduc- 
tion, credit,  or  other  allowance  into 
conjunction  with  the  income:  or 

(2)  A  corporation  with  large  profits 
transfers  the  assets  of  each  of  its 
branches  or  departments  to  newly  or- 
ganized corporations  in  order  to  secure 
the  benefit  of  the  minimum  excess  prof- 
its credit  provided  in  section  431;  or 

(3)  A  corporation  with  high  earning 
assets  transfers  them  to  a  newly  organ- 
ized subsidiary  retaining  assets  likely  to 
produce  los.ses  or  to  be  disposed  of  at  a 
loss  for  the  purpose  of  securing  refunds 
through  a  utilization  of  the  unused  ex- 
cess profits  carry-back  or  the  net  oper- 
ating loss  carry-back. 

(o  If  the  requisite  acquisition  and 
purpose  exist,  among  the  transactions 
within  clause  (2i  of  section  129  »a)  is  the 
following:  A  corporation  acquires  prop- 
erty having  in  its  hands  a  substituted 
basis  which  is  materially  greater  than  its 
fair  market  value  at  the  time  of  such 
acquisition  in  order  to  secure  a  larger 
excess  profits  credit  or  to  utilize  the 
property  to  create  tax-reducing  losses. 

§  39.129-4  Power  of  Commissioner  to 
allocate  deduction,  credit,  or  allovoance 
in  part.  The  Commissioner  is  author- 
ized by  section  129  <b)  to  allow  a  part  of 
the  amount  disallowed  by  section  129  (a), 
but  he  may  allow  such  part  only  if  and 
to  tlic  extent  that  he  determines  that  the 
amount  allowed  will  not  result  in  the 
evasion  or  avoidance  of  Federal  income 
and  excess  profits  tax  for  which  the 
acqui.Mtion  was  made.  The  Commis- 
sioner is  also  authorized  to  use  other 
methods  to  give  effect  to  part  of  the 
amount  disallowed  under  section  129  (a) 
but  only  to  such  extent  as  he  determines 
will  not  result  in  the  evasion  or  avoid- 
ance of  Federal  income  and  excess  prof- 
its tax  for  which  the  acquisition  was 
madiv  Whenever  appropriate  to  give 
proper  effect  to  the  deduction,  credit,  or 
other  allowance,  or  such  part  of  it  which 
may  be  allowed,  this  authority  includes 
the  distribution,  apportionment,  or  allo- 
cation of  both  the  gross  income  and  the 
deductions,  credits,  or  other  allowances 
the  bf  nefit  of  which  was  sought,  between 
or  among  the  corporations,  or  properties, 
or  parts  thereof,  involved,  and  includes 
the  di.sallowance  of  any  such  deduction, 
credit,  or  other  allowance  to  any  of  tlie 
taxpayers  involved. 

§  39  130  Statutory  provisions;  limita- 
tion on  deductions  allowable  to  indi- 
viduals in  certain  cases. 

8tc.  130.  Limitation  on  deductions  allow- 
<^le  to  individuals  in  certain  cases — (a) 
Recomputation  of  net  income.  If  the  de- 
ductions (other  than  taxes  and  Interest) 
allowable  to  an  Individual  (except  for  the 
provisions  of  this  section)  and  attributable 
*°  a  trade  or  business  carried  on  by  him 
'ur  five  consecutive  taxable  years  have.  In 
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each  of  such  years,  exceeded  by  more  than 
850,000  the  gross  income  derived  from  such 
trade  or  business,  the  net  Income  of  such 
individual  for  each  of  such  years  shall  be  re- 
computed. For  the  purpose  of  such  recom- 
putatlon  In  the  case  of  any  such  taxable  year, 
such  deductions  shall  be  allowed  only  to  the 
extent  of  $50,(X>0  plus  the  gross  inconoe 
attributable  to  such  trade  or  business,  ex- 
cept that  the  net  operating  loss  deduction, 
to  the  extent  attributable  to  such  trade  or 
business  shall  not  be  allowed. 

(b)  Redetermination  of  tax.  Upon  the 
basis  of  the  net  Income  computed  under  the 
provisions  of  subsection  (a)  for  each  of  the 
five  consecutive  taxable  years  specified  In 
such  subsection,  the  tax  Imposed  by  this 
chapter  shall  be  redetermined  for  each  such 
taxable  year.  If  for  any  such  taxable  year  as- 
sessment of  a  deficiency  is  prevented  (except 
for  the  provisions  of  sections  3801  and  3807) 
by  the  operation  of  any  law  or  rule  of  law 
(other  than  section  3761.  relating  to  com- 
promises) any  Incre.ase  in  the  tax  previously 
determined  for  such  taxable  year  shall  be 
considered  a  deficiency  for  the  purposes  of 
this  section.  For  the  purposes  of  this  sec- 
tion the  term  "tax  previously  determined" 
shall  have  the  meaning  assigned  to  such 
term  by  section  3801   (d). 

(c)  Extension  of  statute  of  limitatimis. 
Notwithstanding  any  law  or  rule  of  law 
(other  than  section  3761.  relating  to  com- 
promises), any  amount  determined  as  a  de- 
ficiency under  subsection  (b).  or  which 
would  be  so  determined  if  assessment  were 
prevented  in  the  manner  described  in  sub- 
section (b).  with  respect  to  any  taxable  year 
may  be  assessed  as  If  on  the  date  of  the 
expiration  of  the  time  prescribed  by  law  for 
the  assessment  of  a  deficiency  for  the  fifth 
taxable  year  of  the  five  consecutive  taxable 
years  specified  in  suta.sectlon  (a),  one  year 
remained  before  the  expiration  of  the  period 
of  limitation  upon  assesment  for  any  tax- 
able year. 

(Sec.  13D  as  added  by  sec.  129  (a),  Rev.  Act 
1943] 

§  39.130-1  Limitation  on  deductions 
allotvable  to  individuals  in  certain 
cases — (a)  Recomputation  of  net  income. 
(1)  Section  130  .seiTcs  to  limit  the  de- 
ductions, other  than  taxes  and  interest, 
attributable  to  a  trade  or  business  car- 
ried on  by  an  individual  which  are  other- 
wise allowable  to  such  individual  under 
the  provisions  of  chapter  1.  If  in  each 
of  five  consecutive  taxable  years  the  de- 
ductions attributable  to  a  trade  or  busi- 
ness, except  the  deduction  for  interest 
and  except  the  deduction  for  taxes,  ex- 
ceed the  gross  income  derived  from  such 
trade  or  business  by  more  than  $50,000, 
the  net  income  of  such  individual  must 
be  recomputed  for  each  of  such  five  tax- 
able years.  In  recomputing  the  net  in- 
come for  each  of  the  five  taxable  years, 
deductions  (other  than  those  for  interest 
and  taxes)  attributable  to  the  trade  or 
business,  and  otherwise  allowable  under 
chapter  1,  shall  be  allowed  only  to  the 
extent  of  (i)  the  gross  income  derived 
from  the  trade  or  business,  plus  (ii) 
$50,000.  The  deduction  for  interest 
and  the  deduction  for  taxes  shall  each 
be  allowed  in  full.  The  net  operating 
loss  deduction  provided  in  section  23  (s) , 
to  the  extent  attributable  to  the  given 
trade  or  business,  shall  be  disallowed 
in  its  entirety  in  making  such  recompu- 
tation. Thus,  any  carry-over  or  carry- 
back of  a  net  operating  loss,  so  attribut- 
able, either  from  a  year  within  the  pe- 
riod of  five  consecutive  taxable  years  or 
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from  a  year  outside  of  such  period,  shall 
be  ignored  in  making  the  recomputation 
of  net  income.     However,  the  net  oper- 
ating loss  deduction  provided  in  section 
23  (s)  shall  be  included  in  determining 
whether  the  deductions  (other  than  the 
deduction  for  interest  and  the  deduction 
for   taxes),   otherwise   allowable   under 
chapter  1.  which  are  attributable  to  a 
trade  or  business  exceed  the  gross  in- 
come derived  from  such  trade  or  busi- 
ness by  more  than  $50,000  in  any  tax- 
able year.     The  limitations   on  deduc- 
tions provided  by  section  130  are  appli- 
cable in  determining  under  section  122 
the  amount  of  any  net  operating  loas 
carry-over  or  carry-back  from  any  year 
which  falls  within  the  provisions  of  sec- 
tion 130  to  any  year  which  does  not  fall 
within  such  provisions.     Also  in  deter- 
minin:4  under  section  122  the  amount  of 
any  net  operating  loss  carry-over  from 
a  year  which  falls  within  the  provisions 
of  section  130  to  a  year  which  does  not 
fall  within  such  provisions,  the  amount 
of  the  net  operating  loss  is  to  be  reduced 
by  the  net  income  (computed  as  provided 
in  §  39.122-4  <c).  and.  in  the  case  of  any 
taxable  year  which  falls  within  the  pro- 
visions of  section  130,  determined  after 
the  application  of  section  130)    of  any 
taxable  year  preceding  or  succeeding  the 
taxable  year  of  the  net  operating  loss  to 
which  such  loss  must  first  be  carried  back 
or  carried  over  under  the  provisions  of 
section   122    ib).  even  though   the  net 
operating  loss  deduction  is  not  an  allow- 
able deduction  for  such  preceding  or  suc- 
ceeding taxable  year. 

(2)  If  an  individual  carries  on  several 
trades  or  businesses,  the  deductions  at- 
tributable to  such  trades  or  businesses, 
and  the  gross  income  derived  from  such  * 
trades  or  businesses,  shall  not  be  aggre- 
gated in  determining  whether  the  de- 
ductions (Other  than  those  for  interest 
and  taxes)  exceed  the  gross  income  de- 
rived from  such  trades  or  businesses  by 
more  than  S50.000  in  any  taxable  year. 
Each  trade  or  business  shall  be  consid- 
ered separately.  The  trade  or  business 
carried  on  by  the  individual  must  be  the 
same  in  each  of  the  five  consecutive  tax- 
able years  in  which  the  deductions  (other 
than  those  for  interest  and  taxes)  ex- 
ceed the  gross  income  derived  from  such 
trade  or  business  by  more  than  $50,000. 

(3)  For  purposes  of  section  130.  a 
given  taxable  year  may  be  part  of  two 
or  more  different  periods  of  five  consecu- 
tive taxable  years.  Thus,  if  the  deduc- 
tions, other  than  taxes  and  interest,  at- 
tributable to  a  trade  or  bu.siness  carried 
on  by  an  individual  exceed  the  gross  in- 
come from  such  business  by  more  than 
$50,000  for  each  of  six  consecutive  tax- 
able years,  the  fifth  year  of  such  six 
consecutive  taxable  years  shall  be  consid- 
ered to  be  a  part  both  of  a  five-year  pe- 
riod beginning  with  the  first  and  ending 
with  the  fifth  taxable  year  and  of  a  five- 
year  period  beginning  with  the  second 
and  ending  with  the  sixth  taxable  year. 

(b)  Redetermination  of  tax.  The  tax 
imposed  by  chapter  1  for  each  of  the  five 
con.secutive  taxable  years  specified  in 
paragraph  (a)  of  this  section  shall  be 
redetermined  upon  the  basis  of  the  net 
income  of  the  individual  recomputed  in 

§  39.130-1 
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the  manner  described  in  paragraph  la) 
of  this  section.     U  the  assessment  cf  a 
deficiency  is  prevented   (except  for 
provisions  of  section  3801.  relatmg 
mititration  of   effect  of   limitation 
other  provisions  in  income  tax  cases 
3807   relating  to  period  of  limitatioij  m 
case  "of  related  taxes  under  chapter  1 
chapter  2)  by  the  operation  of  any 
vision   of   law    (e.   g..  sections   275 
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or 
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276  relating  to  the  period  of  limita  ion 
upon  assessment  and  collection  •  ex!  ept 
section  3761.  relating  to  compromise; .  or 
by  any  rule  of  law  (e.  g..  res  judicata). 
then  the  excess  of  the  tax  for  such  tear 


as 


recomputed  over  the  tax  previojsly 
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determined  for  such  year  shall  be 
sidered  a  deficiency  for  purposes  of 
tion  130.     The  term  "tax  previously  de 
termined"  shall  have  the  same  meajiinf? 
as  that  assit^^ned  to  such  term  by  sf 
3801  <d>.    See  5  39.3801  (d)-l. 

(c)   Assessment  of  tax.     Any  am^-unt 
determined  as  a  deficiency  in  the 
/ler  described  in  paragraph  (b"   of 
section  m  respect  of  any  taxable 
of    the    five   consecutive    taxable 
specified  in  paragraph  'a)   of  this 
tion  may  be  assessed  and  collected 
on   the   date   of   the  expiration   of 
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period  of  limitation  for  the  assessment 

of  a  deficiency  for  the  fifth  taxable 

of  such  five  consecutive  taxable  \ 
one  yeai  remained  before  the  expir 
of  the  period  of  limitation  upon  a.<-sess 
ment  for  the  taxable  year  in  respe  :t  of 
which  the  deficiency  is  determinec .    If 
the  taxable  year  is  one   in  respe«t  of 
whiCh    an    assessment   could    be     nade 
without    regard    to    section     130.     the 
amount  of  the  actual  deficiency  as  de 
fined  in  section  271  (whether  it  is  "t  :>ater 
'  than,  equal  to.  or  less  than  the  dcfic  ency 
determined  under  section  130  <b> )  shall 
be  aj^ses-sed  and  collected.     Howev?r,  if 
the  assessment  of  a  deficiency  for  such 
taxable  year  w  ould  be  prevented  b; '  any 
provision   of  taw    (e.   g..   the   period  of 
limitation  upon  the  assessment  of  tax» 
except   section   3761,   relating   to   com- 
promises, or  by  the  operation  of  an  •  rule 


of   law   (e.   g.. 
excess   of   the 


res  judicata),   then 
tax   recomputed   a  ; 


scribed  in  paragraph  <b)  of  this  siction 
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over  the  txix  previously  determinec 
be  assessed  and  collected  even  thoi 
fact  there  is  no  actual  deficiency, 
fined  in  section  271,  in  respect  (^f 
given  taxable  year. 

§  39.130A     Statutory  provisions 
ployce  stock  options. 

SBC.  130A.  Employee  stock  option  ? 
Treatment  of  restricted  stock  optzons 
thare  of  stock  Is  transferred  to  an  ind 
pursuant  to  his  exercise  after  1949  o 
Btricted  stock  option,  and  ,no  dlsposl 
Buch  share  is  made  by  him  within  tw 
from  the  dnte  of  the  granting  of  the 
nor  within  six  nwnths  after  the 
such  shr.re  to  him — 

( 1)  No  income  shall  result  at  the  tl 
the  transfer  of  such  share  to  the  Ind 
upon  his  exercise  of  the  option  with 
to  such  share; 

(2)  No   deduction    under   section 
shall  be  allowable  at  any  time  to  t) 
ployer  corporation  of  such  individual 
parent  or  subsidiary  corporation  with 
to  the  share  so  transferred:   and 

(3)  No    amount    other    than    the 
price  shall  be  considered  as  received  bj 
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of  such  corporations  for  the  share  so  trans- 
ferred. 

This  subsection  and  subsection  (b)  shall  not 
apply  unless  (A)  the  individual,  at  the  time 
he  exercises  the  resUlcted  stock  option.  Is  an 
employee  of  the  corporation  granting  such 
option  or  of  a  parent  or  subsidiary  corpora- 
tion  of  such  corporation,  or  (B)  the  option 
is  exercised  by  him  within  three  months  after 
the  date  he  ceases  to  be  an  employee  of  any 
of  such  corporations. 

(b)   Special  rule  where  option  price  is  oe- 
twcen  85  percent  and  95  percent  of  value  of 
stock.     If  no  dlr-positlon  of  a  share  of  stock 
acquiied  by  an  Individual  uiK>n  hU  exercise 
after  1949  of  a  restricted  stock  option  is  made 
by  him  within  two  years  from  the  date  of  tlie 
granting  of  the  option  nor  within  six  months 
after  the  uansfer  of  such  share  to  him.  but. 
at  the  time  the  restricted  stock  optK-n  was 
granted,  the  option   price  wfis   less  than  95 
per  centum  of  the  fair  market  value  at  such 
time  of  such  share,  then,  in  the  event  of  any 
disposition  of  such  share  by  him.  or  In  the 
evc'it    of    his    death    (whenever    occurring) 
while  owning  such  share,  there  shall  be  In- 
cluded  as  compensation    (and   not   as   gain 
upon  the  sale  or  exchange  of  a  capital  asset) 
in  his  gross  income,  for  the  taxable  year  In 
which  falls  the  date  of  such  disposition  or 
for  the  taxable  year  closing  with  his  death, 
whichever  is  applicable,  an  amount  equal  to 
the  amount   (if  any)    by  which  the  option 
prif-e  is  exceeded  by  the  lesser  of — 

(1)  The  fair  market  value  of  the  share  at 
the  time  of  sucn  disposition  or  death,  or 

(2)  Tlie  fair  market  value  of  the  share  at 
the  time  the  option  was  granted. 
In  the  case  of  the  disposition  of  such  share 
by  the  Individual,  the  basis  of  the  share  in 
his  hands  at  the  time  of  such  disposition 
shall  be  increased  by  an  amount  equal  to  the 
amount  so  Includible  In  his  gross  income. 

(c)  Acquisition  of  new  stock.  If  stock 
transferred  to  an  individual  upon  his  exercise 
of  the  option  Is  exchanged  by  him  for  stock 
or  securities  In  an  exchange  within  the  pro- 
visions of  section  112  (b)  (2)  or  (3).  or  If 
new  stock,  as  described  in  section  113  (a) 
(19).  Is  acquired  up^m  a  distribution  with 
respect  to  such  stock,  the  stock  or  securi- 
ties acquired  In  such  exchange  and  such  new 
stock  shall  be  considered  as  having  been 
transferred  to  him  upon  his  exercise  of  such 
option.  A  similar  rule  shall  be  applied  in 
the  case  of  a  series  of  such  exchanges  or 
acquisitions. 

(d)   Definitions.     For  the  purposes  of  this 

section — 

(1)  Restricted  stock  option.  The  term 
••restricted  stock  option"  means  an  option 
granted  after  February  26,  1945,  to  an  in- 
dividual, for  any  reason  connected  with  his 
employment  by  a  corporation,  if  granted  by 
tlie  employer  corporation  or  Its  parent  or 
subsidiary  corporation,  to  purchase  stock  of 
any  of  such  corporations,  but  only  if — 

(A)  At  the  time  such  option  is  granted 
the  option  price  is  at  leajst  85  per  centum 
of  the  faU  market  value  at  such  time  of  the 
stock  subject  to  the  option;  and 

( B »  Such  option  by  its  terms  Is  not  trans- 
ferable by  such  Individual  otherwise  than 
by  will  or  the  laws  of  descent  and  distribu- 
tion, and  Is  exercisable,  during  his  lifetUne, 
only  by  him;  and 

(C)  Such  individual,  at  the  time  the 
option  is  granted,  does  not  own  stock  pos- 
sessing more  than  10  per  centum  of  the  total 
combined  voting  power  of  all  classes  of  stock 
of  the  employer  corporation  or  of  lU  parent 
or  subsidiary  corporation.  For  the  purposed 
of  this  subparagraph — 

(1)  Such  Individual  shall  be  considered  as 
owning  the  stock  owned,  directly  or  Indi- 
rectly, by  or  for  his  brothers  and  sisters 
(Whether  by  the  whole  or  half  blood), 
spouse,  ancestors,  and  lineal  descendants; 
and 


(in  stock  owned,  directly  or  Indirectly,  by 
or  for  a  corporation,  partnership,  estate,  or 
trust,  shall  be  considered  as  being  owned 
proportionately  by  or  for  Its  shareholder, 
partners,  or  beneflclarlcs. 

(2)  Parent  corporation.  Tlie  term  "par- 
ent corporation"  means  any  corporation 
(other  than  the  employer  corporation)  in  an 
unbroken  chain  of  corporations  ending  witn 
the  employer  corporation  if.  at  the  time  of 
granting  ol  the  option,  each  of  the  corpora- 
tions other  than  the  employer  corporation 
owns  stock  possessing  more  than  50  per 
centum  of  the  total  combined  voting  power 
of  all  classes  of  stock  in  one  of  the  other 
corporations  In  such  chain. 

(3)  Subf:idiary  corporation.  The  term 
"subsidiary  corporation"  means  any  cnr- 
poration  (other  than  the  employer  corpora- 
tion) In  an  unbroken  chain  of  corporations 
beginning  with  the  employer  corporation  if, 
at  the  time  of  the  granting  of  the  opti.m. 
each  of  the  corporations  other  than  the  last 
corporation  in  the  unbroken  chain  owns 
stock  possessing  more  than  50  per  centum 
of  the  total  combined  voting  power  of  all 
cla.scs  of  stock  in  one  of  the  other  cot- 
porntlons  In  such  chain. 

(4)  Disposition.  The  term  "dlsposlt.nn" 
lncl>!des  a  sale,  exchange,  gift,  or  any  trans- 
fer of  legal  title,  but  does  not  Include — 

(A)  A  transfer  from  a  decedent  to  his 
estate  or  a  transfer  by  bequest  or  Inheritance; 

(B)  An  exchange  which  Is  within  the  pro- 
visions of  section  112  (b)    (2)  or  (3);  or 

(C)  A  mere  pledge  or  hypothecation. 

(5)  Stockholder  approval.  If  the  grant 
of  an  option  Is  subject  to  approval  by  st  ,ck- 
holders.  the  date  of  grant  of  the  option  shall 
be  determined  as  if  the  option  had  not  been 
subject   to  such   approval. 

(e)  Modification,  extension,  or  renenal  of 
option.  For  the  purposes  of  subsection  (d), 
if  the  terms  of  any  option  to  purchase  si'Xk 
are  modified,  extended,  oj  renewed,  the  fol- 
lowing rules  shall  be  applied  with  respect  to 
transfers  of  stock  made  upon  an  exerci&e  of 
the  option  after  the  making  of  such  mxiifl- 
catlon.  extension,  or  renewal: 

(1)  Such  modification,  extension,  or  re- 
newal shall  be  considered  as  the  granting 
of  a  new  option; 

(2)  The  fair  market  value  of  such  f'ock 
at  the  time  of  the  granting  of  such  cpiion 
shall  be  considered  as  (A)  the  fair  market 
value  of  such  stock  on  the  date  of  the  crlgi- 
nal  granting  of  the  option.  (B)  the  fair  mar- 
ket value  of  such  stock  on  the  date  of  the 
making  of  such  mfxllflcatlon.  extension,  or 
renewal,  or  (C)  the  fair  market  value  of  such 
stock  at  the  time  of  the  making  of  any  inter- 
vening modification,  extension,  or  renewal, 
whichever  is  the  highest. 


(Sec.  130A  as  added  by  sec.  218  (a).  Rev  Act 
1950;   amended   by  sec.  331,  Rev.  Act   ia5Il 

5  39  130A-1  Meaning  and  use  of  cer- 
tain terms — 'a)  Option.  (1)  Fci  the 
purpose  of  section  130  A,  the  lam 
"option"  includes  the  right  or  pr:v:le:.e 
of  an  individual  to  purchase  stock  f::m 
a  corporation  by  virtue  of  an  offer  o:  the 
corporation  continuing  for  a  s'.a.ed 
period  of  time,  whether  or  not  irrevoca- 
ble, to  sell  such  stock  at  a  stated  price, 
such  individual  being  under  no  obi  liga- 
tion to  purcha.-^e.  Such  right  or  privilege. 
when  granted,  must  be  evidenced  in 
writing.  The  individual  who  has  such 
riiiht  or  privilege  is  referred  to  as  the 
optionee  and  the  corporation  offeraiq  to 
sell  stock  under  such  an  arrangem-  nt  is 
referred  to  as  the  opLionor.  Whae  no 
particular  form  of  words  is  nece  sary. 
the  written  option  should  express,  among 
other  things,  an  o.Ter  to  sell  at  a  stated 
option  price  and  the  period  cf  tune  dui- 
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ing  which  the  offer  shall  remain  open. 
(2)  An  option  may  be  granted  as  part 
of  or  in  conjunction  with  an  employee 
stock  purchase  plan  or  subscription  con- 
tact. 

1 3)  An  arrangement  between  a  cor- 
poration and  an  employee  may  involve 
more  than  one  option.    For  example,  if  a 
corporation  on  June  1.  1952,  grants  to  an 
employee  the  right  to  purchase    1,000 
shares  of  its  stock  on  or  after  June  1, 
1D53,  another  1.000  shares  on  or  after 
June  1,  1954,  and  a  further  1.000  shares 
on  or  after  June  1.  1955,  all  shares  to  be 
purchased  before  June  1,  1956,  provided 
the  employee  at  the  time  of  exerci.'^e  of 
any  of  the  purchase  rights  is  employed  by 
the  corporation,  such  an  arangement  will 
be  construed  as  the  grant  to  the  em- 
plo.vee  on  June  1.  1952.  of  three  options, 
each  for  the  purchase  of  1,000  shares. 
Similarly,  if  a  corporation  grants  to  an 
employee  on  January  1.  1953,  the  right 
to  purchase  1.000  shares  of  its  stock  at 
S85  per  share  during  1953,  at  $75  per 
sh;ire  during  1954,  and  at  $65  per  share 
during  1955,  such  an  arrangement  will 
be  construed  as  the  grant  to  the  employee 
on  January  1,  1953.  of  three  alternative 
options,  one  option  for  the  purchase  of 
1,000  shares  at  $85  per  share  during  1953. 
an  alternative  option  for  the  purchase 
of  1,000  shares  at  $75  per  share  during 
1C54.  and  a  third  alternative  option  for 
the  purchase  of  1,000  shares  at  $65  per 
share  during  1955. 

(b)   Time  and  date  of  granting  of  op- 
tion.    (1)    For   the   purpose   of   section 
130 A,  the  words  "the  date  of  the  granting 
of  the  option"  and  "the  time  such  option 
is  pranted",  and  similar  phrases  refer  to 
the  date  or  time  when  the  corporation 
completes  the  corporate  action  consti- 
tuting an  offer  of  stock  for  sale  to  an 
individual    under   the   terms   and    con- 
ditions   of    a    restricted    stock    option. 
Ordinarily,  if  the  corporate  action  con- 
templates an  immediate  offer  of  stock  for 
sale  to  an  individual  or  to  a  class  in- 
cluding such  individual,  or  contemplates 
a  particular  date  on  which  such  offer  is 
to  be  made,  the  time  or  date  of  the  grant- 
ing of  the  option  is  the  time  or  date  of 
such  corporate  action  if  the  offer  is  to  be 
made  immediately,  or  the  date  contem- 
plated as  the  date  of  the  offer,  as  the  case 
may  be.     However,  an  unreasonable  de- 
lay in  the  giving  of  notice  of  such  offer 
to  the  individual  or  to  the  class  will  be 
taken  into  account  as  indicating  that  the 
corporation  contemplated  that  the  offer 
^as  to  be  made  at  the  subsequent  date 
on  which  such  notice  is  given.     If  the 
terms  of  the   offer  do  not  specify  the 
amount  of  the  option  price,  the  option 
will  not  be  considered  granted  before  the 
date  on  which  the  amount  of  the  option 
price  becomes  fixed  or  determinable. 

<2)  If  the  corporation  imposes  condi- 
tions on  the  granting  of  an  option  (as 
aistingui-shed  from  conditions  governing 
the  exercise  of  the  option),  such  condi- 
tions .'^hall  be  given  effect  in  accordance 
*"ith  the  intent  of  the  corporation.  A 
special  rule  is  provided  by  section  130 A 
<d)  i5)  for  options  subject  to  stockholder 
approval.  If  the  grant  of  an  option  is 
subject  to  approval  by  stockholders,  the 
date  of  grant  of  the  option  shall  be  de- 
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termined  as  if  the  option  had  not  been 
subject  to  such  approval.     A  condition 
which  does  not  require  corporate  action, 
such  as  the  approval  of  some  regulatory 
or  governmental  agency,  for  example,  a 
stock  exchange  or  the  Securities  and  Ex- 
change Commission,  is  ordinarily  con- 
sidered a  condition  upon  the  exercise  of 
the  option  unless  the  corporate  action 
clearly  indicates  that  the  option  is  not  to 
be  granted  until  such  condition  is  satis- 
fled.     If  an  option  is  granted  to  an  indi- 
vidual   upon    the    condition    that    such 
individual  will  become  an  employee  of 
the  corporation  granting  the  option  or  of 
its  parent  or  subsidiary  corporation,  such 
option  is  not  gianted  prior  to  the  date 
UiC  individual  becomes  such  an  employee. 
(3)   In    general,    conditions    imposed 
upon  the  exercise  of  an  option  will  not 
operate  to  make  ineffective  the  granting 
of  the  option.    For  example,  on  June  1. 
1952,  the  A  Corporation  grants  to  X,  an 
employee,  an  option  to  purchase  5,000 
shares  of  the  corporation  stock,  exer- 
cisable by  X  on  or  after  June  1.  1953,  pro- 
vided he  is  employed  by  the  corporation 
on   June    1,    1953.     Such   an   option   is 
granted  to  X  on  June  1,  1952. 

(c)  Stock.  For  the  purpose  of  section 
130A,  the  term  "stock"  means  capital 
stock  of  any  class,  including  voting  or 
nonvoting  common  or  preferred  stock. 
Tlie  term  includes  both  treasury  stock 
and  stock  of  original  issue.  Special 
cla.sses  of  stock  authorized  to  be  issued 
to  and  held  by  employees  are  within  the 
scope  of  the  term  "stock"  as  used  in  sec- 
tion 130A,  provided  such  stock  otherwise 
possesses  the  rights  and  characteristics 
of  capital  stock. 

(d)  Option  price.  For  the  purpo.se  of 
section  130A,  the  term  "option  price* 
means  the  consideration  in  money  or 
property  which,  pursuant  to  the  terms 
of  the  option,  is  the  price  at  which  the 
stock  subject  to  the  option  is  purchased, 

(e)  E. reraise.  For  the  purpose  of  sec- 
tion 130A.  the  term  "exercise",  when 
used  in  reference  to  an  option,  means  the 
act  of  acceptance  by  the  optionee  of  the 
offer  to  sell  contained  in  Uie  option.  In 
general,  the  time  of  exercise  is  the  time 
when  there  is  a  sale  or  a  contract  to  sell 
between  the  coriwration  and  the  individ- 
ual. An  agreement  or  undertaking  by 
the  employee  to  make  payments  under  a 
stock  purchase  plan  does  not  constitute 
the  exercise  of  an  option  so  long  as  the 
payments  made  remain  subject  to  with- 
drawal by  the  employee.  If  the  terms  of 
the  offer  do  not  specify  the  amount  of 
the  option  price,  the  option  will  not  be 
considered  exercised  prior  to  the  date  on 
which  the  amount  of  the  option  price 
becomes  fixed  or  determinable. 

(f)  Transfer.  For  the  purpose  of  sec- 
tion 130A.  the  term  "transfer",  when 
u.sed  in  reference  to  the  transfer  to  an 
individual  of  a  share  of  stock  pursuant 
to  his  exerci.'^e  of  a  restricted  stock  op- 
tion, means  the  transfer  of  ownership 
of  such  share,  or  the  transfer  of  substan- 
tially all  the  rights  of  ownership.  Such 
transfer  must,  within  a  reasonable  time, 
be  evidenced  on  the  books  of  the  corpora- 
tion. 

§  39.130A-2  Restricted  stock  option— 
(a)  In  general.     (1)  A  "restricted  stock 
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option"  is  an  option  granted  after  Febru- 
ary 26,  1945,  to  an  individual,  for  any 
reason  connected  with  his  employment 
by  a  corporation,  if  granted  by  the  em- 
ployer corporation  or  its  parent  or  sub- 
sidiary corporation,  to  purchase  stock  of 
any  of  such  corporations,   but  only   if 
fi)  at  the  time  such  option  is  granted  the 
option  price  is  at  least  85  percent  of  the 
fair  market  value  at  such  time  of  the 
slock  subject  to  the  option;  and  (ii)  such 
option  by  its  terms  is  not  transferable  by 
such  individual  otherwise  than  by  will  or 
by  the  laws  of  de.scent  and  distribution, 
and  is  exercisable,  during  his  hfetime, 
only  by  him:  and  (iii)   such  individual! 
at  the  time  the  option  is  granted,  does 
not  own  stock  possessing  more  than  10 
percent  of   the   total   combined   voting 
power  of  all  classes  of  stock  either  of  the 
employer  corporation  or  of  its  parent  or 
subsidiary  corporation. 

<2)  At  the  time  the  option  is  granted, 
the  relationship  between  the  individual' 
to  whom  an  option  is  granted  and  the 
corporation  granting  the  option   <or  a 
corporation  which  is  a  parent  or  subsid- 
iary thereof)  must  be  the  legal  and  bona 
fide  relationship  of  employer  and  em- 
ployee.    For  rules  applicable  to  the  de- 
termination whether  the  employer-em- 
ployee relationship  exists,  see   §  405.104 
of  this  chapter  (Regulations  116  )  relating 
to  collection  of  income  tax  at  source  on 
wages.     An  option  granted  prior  to  em- 
ployment or  after  termination  of  employ- 
ment is  not  a   restricted   stock   option. 
As  to  the  granting  of  an  option  condi- 
tioned upon  employment,  see  paragraph 
<b)  of  §  39.130A-1.     The  option  must  be 
granted  for  a  reason  connected  with  the 
individual's  employment  by  the  corpora- 
tion or  by  its  parent  or  subsidiary  corpo- 
ration.    An  option  may  qualify  as  a  re- 
stricted stock  option  only  if,  under  the 
terms  of  the  option,  it  is  not  transferable 
(other  than  by  will  or  by  the  laws  of 
descent  and  distribution)  by  the  individ- 
ual to  whom  it  is  granted,  and  is  exercis- 
able, during  the  lifetime  of  such  individ- 
ual,    only     by     him.     Accordingly,     an 
option    which    is    transferable    by    the 
individual  to  whom  it  is  granted  during 
his    lifetime,    or    is    exercisable    during 
such    individual's    lifetime    by    another 
per.son.  is  not  a  restricted  stock  option. 

(b)  Oicnership  of  10  percent  of  stock 
In  determining  the  amount  of  stock 
owned  by  an  individual,  for  the  purpose 
of  applying  the  10  percent  test  of  sec- 
tion 130A  (d»  (1)  (C),  stock  of  the  em- 
ployer corporation  or  of  its  parent  or 
subsidiary  owned  'directly  or  indirectly) 
by  or  for  such  individual's  brothers  and 
sisters  (whether  by  the  whole  or  half 
bloodi.  spouse,  ancestors,  and  lineal  de- 
scendants, .shall  be  considered  as  owned 
by  such  individual.  For  the  purpose  of 
section  130A,  if  a  corporation,  partner- 
ship, estate,  or  trust  owns  <  directly  or  in- 
directly) stock  of  the  employer  corpo- 
ration or  of  its  parent  or  subsidiary, 
such  stock  shall  be  considered  as  being 
owned  proportionately  by  or  for  the 
shareholders,  partners,  or  beneficiaries 
of  the  corporation,  partnersliip,  estate, 
or  trust. 


§  39.130A-3 
stock  option. 


Exercise     of     restricted 
(a)   The  special  rules  of 

§  39.130A-J 
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income-  tax  treatment  provided  in 
tion    130 A    tat    and    (b»    are   appli 
only   if    the   following   conditions 
with  respect  to  the  transfer  of  a  st 
of  stock  to  an  individual: 

(1*    The  share  of  stock  is  tra 
to  the  individual  pursuant  to  his  e 
cise  after  1949  of  a  restricted  stock 
tion;  and 

(2)   At  the  time  the  option  is 
cised  by  him,  the  individual  is  an 
ployee  of  the  corporation  t^rantini,' 
option    <or   of   a    parent   or   subs; 
thereof'    or   was   an   employee   of 
such  corporations  within  three 
prior  to  the  date  the  option  is  exerc 
(b'   The  special  treatment  provi  ' 
section   130A    ta»    and   «b)    shall 
only  if  the  restricted  stock  option  is 
ciscd  by  the  individual  to  whom  it 
granted.     Such  special  treatment 
not  be  applicable  with  respect  to 
transferred  pursuant  to  the  exer 
the  option  by  the  individuals  exc 
adminiiuator,  heir,  or  legatee, 
the  provisions  of  .section  130 A   td* 
(B).   an   option   may   qualify   as   a 
stricted  stock  option  although  it  is  r 
ferable  at  death  to  the  individuaVs 
utor.    administrator,    heir,    or 
Thus,  the  fact  that  a   restricted 
option  may  be  exercised  by  an  ext 
administrator,  heir,  or  legatee  doe: 
deprive  the  individual  who  exercises 
option  dui-iny:  his  Ufetime  of  the  sj: 
treatment  provided  in  section  130A. 
(c"   At  the  time  of  exercise  of  i 
stricted  stock  option,  the  status  o 
individual  exercising  such  option 
be  that  of  a  bona  fide  employee  o 
corporation  granting  the  option  or 
of  a  bona  fide  employee  of  a  par- 
subsidiary  of  such  corporation,  or 
individual  must  have  been  a  bon:; 
employee  of  any  such  corporation 
three  months  previous  to  the 
exercise. 

(d>    •!>    The   determination  w 
an  option  ultimately  exercised  is 
stricted  stock  option  is  made  as 
date  such  option  is  granted.    An 
which  is  a  restricted  stock  option 
granted  does  not  lose  its 
such  an  option  by  reason  of  su 
events,   and  an  option  which  is 
restricted    stock    option    when    e 
does  not  become  such  an  option  " 
son  of  subsequent  events.     See.  ho 
§  39.130A-4.     relating     to 
extension,  or  renewal  of  an  option. 
(2»   The  application  of  subpar 
(1)  of  this  paragraph  may  be  lUus 
by  the  following  examples : 

Example  il).    S-1  Corporation  Is  » 
lary   of  S  Corp<iratlon   which,   in    tur  i 
subsidiary    of    P    Corporation.      On    J 
1952.   P   grants   to   an   employee   of   V 
stricted  stock  option  to  purchase  a  s 
stock  of  S-1.     On  January  1.  1953.  S 
portion  of  the  S-1  stock  which  it  own 
unreliit«»d  corporation  and.  as  of  thn : 
S-1  ceases  to  be  a  subsidiary  of  S.     f* 
1.  1953.  while  still  employed  by  P.  t 
ployee    exercises    his    option    to    pu~ 
share  of  S-1  stock.    The  employee 
ciied  a  restricted  stock  option. 

Example  (2).    Assume  P  grants  an 
to  an  employee  under  the  sume  fac" 
example   ( 1 )    above,  except  that  on 
1952.  S-1  is  not  a  subsidiary  of  either 
SucU  option  Is  not  a  restricted  stock 
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on  June  1,  1952.  On  Jani'ary  1.  1953.  S  pur- 
chases from  an  unrelated  corporation  a  suffi- 
cient number  of  shares  of  S-1  stock  to  make 
S-1.  as  of  that  date,  a  subsidiary  of  S.  On 
May  1.  1953.  while  still  employed  by  P.  the 
employee  exercises  his  option  to  purchase  a 
share  of  S-1  stock.  Tlie  employee  has  not 
exercised  a  restricted  stock  option. 
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§  39.130A-4  Modification,  extension, 
or  rencical.  (a>  Section  130A  <e)  pro- 
vides rules  for  determining  whether  a 
share  of  stock  transferred  to  an  indi- 
vidual upon  his  exercise  of  an  option, 
after  the  terms  thereof  have  been  modi- 
fied, extended,  or  renewed,  is  transferred 
pursuant  to  the  exercise  of  a  restricted 
stock  option.  For  the  purpose  of  such 
determination,  the  statute  provides  that: 

(1)  Any  modification,  extension,  or 
renewal  of  the  terms  of  an  option  to  pur- 
chase stock  shall  be  considered  as  the 
granting  of  a  new  option;  and 

(2)  The  fair  market  value  of  the  stock 
subject  to  the  option  at  the  time  of  the 
granting  of  such  option  shall  be  consid- 
ered as  the  fair  market  value  of  such 
stock  (i>  on  the  date  of  the  original 
granting  of  the  option.  <ii>  on  the  date 
of  the  making  of  such  modification,  ex- 
tension, or  renewal,  or  liii)  at  the  time 
of  the  making  of  any  intervening  modifi- 
cation. exten.sion.  or  renewal,  whichever 
is  the  highest. 

<  b  >   The  time  or  date  when  an  option 
is  modified,  extended,  or  renewed  shall 
be  determined,  insofar  as  applicable,  in 
accordance  with  the  rules  governing  de- 
termination of  the  time  or  date  of  grant- 
ing an  option  provided  in  paragraph  <b) 
of    S  39  130A-1.     A   modification   of   an 
option  includes  any  material  change  in 
the  terms  or  conditions  of  the  option. 
For  example,  a  material  change  in  the 
terms  of  the  option  with  respect  to  the 
kind  or  price  of  the  shares  of  stock  sub- 
ject to  the  option  is  a  modification  of  the 
option.     Likewise,  a  material  change  in 
the  time  of  issuance  of  stock  subject  to 
the  option,  the  terms  of  payment  for  such 
stock,  or  an  acceleration  or  postpone- 
ment of  the  exercise  date  is  a  modifica- 
tion of   the   option.     However,   a   mere 
change  in  the  terms  of  the  option,  with 
respect  to  the  number  or  price  of  the 
shares  of  stock  subject  to  the  option,  to 
reflect  a  stock  dividend  or  stock  split-up 
is    not    a    modification    of    the    option. 
Where  an  option  is  amended  solely  to 
increase  the  number  of  shares  subject  to 
the  option,  such  increase  shall  not  be 
considered  as  a  modification  of  the  op- 
tion, but  shall  be  treated  as  the  grant  of 
a  new  option  for  the  additional  shares. 
An  extension  of  an  option  refers  to  the 
granting  by  the  corporation  to  the  op- 
tionee of  an  additional  period  of  time 
within  which  to  exercise  the  option  be- 
yond the  time  originally  prescribed.     A 
renewal  of  an  option  is  the  granting  by 
the  corporation  of  the  same  rights  or 
privileges  contained  in  the  original  op- 
tion on  the  same  terms  and  conditions. 
The  foregoing  rules  apply  as  well  to  suc- 
cessive   modifications,    extensions,    and 
renewals. 

^c>  A  restricted  stock  option  may,  as 
a  result  of  a  modification,  extension,  or 
renewal,  thereafter  cease  to  be  a  re- 
stricted stock  option,  or  an  option  may. 
by  modification,  extensxiou,  or  renewal. 


thereafter  become  a  restricted  stock  op- 
tion. 

(d)  The  rule  stated  in  section  130A 
(e>  may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  June  1,  1952.  thp  X 
Corporation  grants  to  an  employee  an  up- 
tion  to  purchase  100  shares  of  the  stock  of 
X  Corporation  at  $90  per  share,  such  opUon 
to  be  exercised  on  or  before  Juiie  1.  1954. 
At  the  time  the  option  Is  granted,  the  fair 
market  value  of  the  X  Corporation  stock  is 
$100  per  share.  On  February  1,  1953.  before 
the  employee  exercises  the  option.  X  Corpo- 
ration modifies  the  option  to  provide  that 
the  price  at  which  the  employee  may  pur- 
chase the  stock  shall  be  $80  per  share.  On 
February  1.  1953.  the  fair  market  value  of 
the  X  Corporation  stock  Is  $90  per  share. 
Under  section  130A  (e).  the  X  Corporation  is 
deemed  to  have  granted  an  option  to  the 
employee  on  February  1.  1953.  to  purchase  at 
$80  per  share  100  shares  of  stock  having  a 
fair  market  value  of  $100  per  share,  that  is, 
the  higher  of  the  fair  market  value  of  the 
stock  on  June  1.  1952.  and  on  February  1, 
1953.  The  exercise  of  such  option  by  the 
employee  after  February  1.  1953.  is  not  the 
exercise  of  a  restricted  stock  option. 

Example  (2).     On  June  1.  1952.  the  X  Cor- 
poration grants  to  an  employee  a  restricted 
stock   option   to   purchase    100  shares  of  X 
Corporation    stock    at    $90    per    share,   exer- 
cisable  after  December  31.   1953,  and  or  on 
before  June   1.   1954.     On  June   1.   1952.  the 
fair  market  value  of  X  Corporation's  stock  U 
$100  per  share.     On  February  1.  1953.  X  Cor- 
poration modifies  the  option  to  provide  that 
the  option   shall  be  exercisable  on  or  after 
February   1,   1953,  and  on  or  before  June  1. 
1954.     On  February  1.  1953.  the  fair  market 
value    of    X    Corporation    stock    Is    $110   per 
share.     Under  section  130A  (e).  X  Corpora- 
tion is  deemed  to  have  granted  an  option  to 
the  employee  on   February   1.   1953,  to  pur- 
chase  at  $90  per   share    100  shares  of  stock 
.  having  a  fair  market  value  of  $110  per  share, 
that  is.  the  higher  of  the  fair  market  value 
of  the  stock  on  June  1,  1952.  and  on  February 
1.  1953.     The  exercise  of  such  option  by  the 
employee  Is  not  the  exercise  of  a  restricted 
stock  option. 

Example  {3).  The  facts  are  the  same  as 
In  example  (1).  except  that  the  employee 
exercised  the  option  to  the  extent  of  50 
shares  on  January  15.  1953.  prior  to  the  date 
of  the  modification  of  the  option.  Any  ex- 
ercise of  the  option  after  February  1,  1953, 
the  date  of  the  modification.  Is  not  the  ex- 
ercise of  a  restricted  stock  option.  See  ex- 
ample (1)  In  this  paragraph.  The  exercise 
of  the  option  on  January  15.  1953.  pursuant 
to  which  50  shares  were  acquired,  is  the 
exercise  of  a  restricted  stock  option. 

Example  (4).  On  June  1.  1952.  the  X  Cor- 
poration grants  to  an  employee  an  option 
to  purchase  100  shares  of  the  stock  of  X 
Corporation  at  $80  per  share,  such  option  to 
be  exercised  on  or  before  June  1,  19"'^  At 
the  time  the  option  is  granted  the  fair  mar- 
ket value  of  the  X  Corporation  stock  is  $iw 
per  share.  On  February  1.  1953.  bef-re  the 
employee  exercises  the  option,  the  X  Corpo- 
ration modifies  the  option  to  provide  that 
the  number  of  shares  of  stock  which  tne 
employee  may  purchase  at  $80  per  share 
win  be  250.  On  February  1.  1953,  the  fair 
market  value  of  the  X  Corporation  stoc^  is 
$90  per  share.  Under  these  facts,  tht  X  Cor- 
poration has  granted  two  options,  one  option 
(not  a  restricted  stock  option)  with  respea 
to  100  shares  having  been  granted  on  J^^^J' 

1952.  and  the  other  option  (a  restricted  stoci 
option)  with  respect  to  the  additional  i*- 
shares  having  been  granted  on  Fe*^''''^'"/, ', 

1953.  In  the  absence  of  facts  ldcntiiy»'B 
which  option  is  exercised  first,  the  employee 
will  be  deemed  to  have  exercised  the  op 
Uons  lu  the  order  In  which  they  were  granteu. 
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5  39.130A-5  Operation  of  section 
130A—(a.>  Rules  applicable  to  all  re- 
stricted stock  options — (D  In  general. 
If  a  share  of  stock  is  transferred  to  an 
individual  pursuant  to  his  timely  exercise 
of  a  restricted  stock  option  and  is  not 
disposed  of  by  him  within  two  years  from 
the  date  of  the  granting  of  the  option 
nor  within  six  months  after  the  transfer 
of  such  share  to  him,  then,  under  section 
130A  (a)  — 

u)  No  income  shall  result  at  the  time 
of  the  transfer  of  such  share  to  the  indi- 
vidual upon  his  exercise  of  the  option 
With  respect  to  such  .share; 

(ii)  No  deduction  under  section  23  (a) 
shall  be  allowable  at  any  time  to  the  em- 
ployer corporation  of  such  individual  or 
it.s  parent  or  sub.sidiary  corporation  with 
respect  to  the  share  so  transferred ;  and 
<iii)  No  amount  other  than  the  option 
puce  shall  be  considered  as  received  by 
either  of  such  corporations  for  the  share 
so  tran.-5f erred. 
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individual   and  another   person  jointly 
with  right  of  survivorship,  or  is  subse- 
quently transferred  into  such  joint  own- 
ership,  or   is  retransferred   from  such 
joint  ownership  to  the  sole  ownership  of 
the  individual.    However,  if  such  individ- 
ual and  his  joint  owner  transfer  such 
share  to  another  person,  the  individual 
has  made  a  disposition  of  such  share. 
Likewise,  if  a  share  of  stock  held  in  the 
joint  names  of  such  individual  and  an- 
other person  is  transferred  to  the  name 
of  such  other  person,  there  is  a  disposi- 
tion of  such  share  by  the  individual.    If 
an  individual  exercises  a  restricted  stock 
option  and  a  share  of  stock  is  transferred 
to  another  or  is  transferred  to  such  in- 
dividual in  his  name  as  trustee  for  an- 
other, the  individual  has  made  a  disposi- 
tion of  such  share. 

'4)  Examples.  The  rules  of  section 
130A  (a)  may  be  illustrated  by  the  fol- 
lowing examples: 
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stock  as  of  the  date  of  death,  the  basis  of  the 
100  shares  In  the  hands  of  the  executor  is 
$12,500. 


For  the  purpose  of  subdivisions   <i)   to 
•  ill  I  of  this  subparagraph,  each  share  of 
stock  transferred  pursuant  to  a  restricted 
stock  option  is  treated  separately.     For 
example,  if  an  individual,  while  employed 
by  a   corporation   granting   him   a   re- 
stricted stock  option,  exercises  the  option 
with  rerpect  to  part  of  the  stock  covered 
by  the  option,  and  if  such  individual  ex- 
ercises the  balance  of  the  option  more 
than  3  months  after  leaving  such  em- 
ployment, the  application  of  section  130A 
to  the  stock  obtained  upon  the  earlier 
exorcise  of  the  option  is  not  affected  by 
the  fact  that  the  income  taxes  of  the 
employer  and  the  individual  with  respect 
to  the  stock  obtained  upon  the  later  exer- 
cise of  the  option  are  not  determined 
under  section  130A. 

'2 )  Holding  period.  The  special  rules 
provided  in  section  130A  ia>  are  not  ap- 
plicable if  the  individual  dispo.ses  of  the 
share  of  stock  within  two  years  from  the 
date  the  option  is  granted  or  within  six 
moiuhs  after  the  transfer  of  such  share 
to  lum.  Section  130A  is  not  made  inap- 
plicable by  a  transfer  within  the  2-year 
or  6-month  period  if  such  transfer  is  not 
a  disposition  of  the  stock  as  defined  in 
subparagraph  (3>  of  this  paragraph,  for 
example,  a  transfer  from  the  decedent  to 
his  estate  or  a  transfer  by  bequest  or  in- 
heritance. Similarly,  a  disposition  by 
the  executor,  administrator,  heir,  or 
legatee  is  not  a  disposition  by  the  dece- 
dent. 

<3)  Disposition  of  stock,  (i)  For  the 
purpose  of  section  130A.  the  term  "dispo- 
sition" includes  a  sale,  exchange,  gift,  or 
any  transfer  of  legal  title,  but  does  not 
include  a  transfer  from  a  decedent  to  his 
^tate  or  a  transfer  by  bequest  or  in- 
heritance, an  exchange  which  is  within 
the  provisions  of  section  112  (b>  (2)  or 
•31.  or  a  mere  pledge  or  hypothecation. 
However,  a  disposition  of  the  stock  pur- 
suant to  a  pledge  or  hypothecation  is  a 
disposition  by  the  individual,  even 
though  the  making  of  the  pledge  or  hy- 
pothecation is  not  such  a  disposition. 

'11'  If  an  individual  exercises  a  re- 
stricted stock  option,  a  share  of  stock 
acquired  pursuant  to  such  exercise  is  not 
considered  disposed  of  by  the  individual 
"  such  shaie  is  taken  in  the  name  of  the 


Example    (i).     On    June    1,    1952.    the    X 
Corporation  grants  to  E.  an  employee,  a  re- 
stricted stock  option  to  purchase  100  shares 
of  X  Corporation  stock  at  $95  per  share.     On 
that  date,  the  fair  market  value  of  X  Cor- 
poration stock  is  $100  per  share.     On  June  1. 
1953.  while  employed   by  X   Corporation.  E 
exercises  the  option  in  full  and  pays  X  Cor- 
poration $9,500.  and  on  that  day  X  Corpora- 
tion  transfers   to   E   100   shares  of   its  stock 
having  a  fair  market  value  of  $12,000.     Prior 
to  June  1.  1954,  E  makes  no  disposition  of 
the   100  shares  so  purchased.     E  realizes  no 
Income  on  June  1.  1953.  with  respect  to  the 
transfer  to  him  of  the  100  shares  of  X  Cor- 
poration  stock.     X   Corporation   is   not   en- 
titled  to   any  deduction   at   any   time   with 
respect  to  its  transfer  to  E  of  the  stock.     In 
computing  its  gain  or  loss,  if  any,  upon  such 
transfer.  X  Corporation  is  considered  to  have 
received  no  more  than  $9,500  for  the  stpck  so 
transferred.     Es  basis  for  such  100  shares  is 
$9,500. 

Example  (2).  Assume.  In  example  (1). 
that  on  August  1.  1954.  two  years  and  one 
month  after  the  granting  of  the  option  and 
one  year  and  one  month  after  the  transfer 
of  the  shares  to  him.  E  sells  the  100  shares 
of  X  Corporation  stock  for  $13,000.  which  is 
the  fair  market  value  of  the  stock  on  that 
date.  For  the  taxable  year  in  which  the  sale 
occurs,  E  realizes  a  gain  of  $3,500  ($13,000 
minus  E's  basis  of  $9,500),  which  is  treated 
as  long-term  capital  gain. 

Example  (3).  Assume.  In  example  (2), 
that  on  August  1.  1954.  E  makes  a  gift  of  the 
100  shares  of  X  Corporation  stock  to  his  son. 
Such  disposition  results  in  no  realization  of 
gain  to  E  either  for  the  taxable  year  in  which 
the  option  is  exercised  or  the  taxable  year  in 
which  the  gift  is  made.  Es  basis  of' $9,500 
becomes  the  donee's  basis  for  determining 
gain  or  loss. 

Example  (J).  Asstime.  in  example  (1). 
that  on  May  1,  1954.  one  year  and  11  months 
after  the  granting  of  the  option  and  11 
months  after  the  transfer  of  the  shares  to 
him.  E  sells  the  100  shares  of  X  Corporation 
stock  for  $13,000.  The  .special  rules  of  sec- 
tion 130A  (a)  are  not  applicable  to  the 
transfer  of  the  stock  by  X  Corporation  to  E, 
because  disposition  of  the  stock  was  made  by 
E  within  two  years  from  the  date  the  option 
was  granted. 

Example  (5).  Assume,  in  example  (1), 
that  E  dies  on  September  1.  1953.  owning  the 
100  shares  of  X  Corporation  stock  acquired  by 
him  pursuant  to  his  exercise  on  June  1,  1953. 
of  the  restricted  stock  option.  On  the  date 
of  death,  the  fair  market  value  of  the  stock 
is  $12,500.  No  income  is  realized  by  E  by 
reason  of  the  transfer  of  the  100  shares  to  his 
estate.    IX  E's  executor  elects  to  value  the 


(b)   Additional  rules  applicable  where 
the  option  price  is  between  85  percent 
and  95  percent  of  the  value  of  the  stock— 
(1)   In  general,     (i)   If  all  the  conditions 
necessary  for  the  application  of  section 
130A  (a)  exist,  section  130A  (b>  provides 
additional  rules  which  are  applicable  in 
cases  where,  at  the  time  the  restricted 
stock  option  is  granted,  the  option  price 
per  share  is  less  than  95  percent  <  but  not 
less  than  85  percent)  of  the  fair  market 
value  of  such  share.     In  such  case,  upon 
the  disposition  of  such  share  bv  the  indi- 
vidual after  the  expiration  of  the  2-year 
and  the  6-month  periods,  or  upon  his 
death  while  owning  such  share  (whether 
occurring  before  or  after  the  expiration 
of  such  periods ) .  ther-e  shall  be  included 
in  the  individual's  gross  income  as  com- 
pensation (and  not  as  gain  upon  the  sale 
or    exchange    of    a    capital    a.s.set>    the 
amount,  if  any.  by  which  the  option  price 
IS  exceeded  by  the  lesser  of  the  fair  mar- 
ket value  of  the  share  at  the  time  the 
option  was  granted  or  the  fair  market 
value  of  the  share  at  the  time  of  such 
dLsposition   or   death.     The   amount   of 
such  compen.sation  shall  be  included  in 
the  individual's  pro.ss  income  for  the  tax- 
able year  in  which  the  disposition  occurs 
or  for  the  taxable  year  closing  with  his 
death,   whichever  event   results   in   the 
application  of  .<:ection  130A  <  b ) . 

'ii>   The    application    of    the    special 
rules  provided  in  section  130A  (b)  shall 
not  affect  the  rules  provided  in  .-section 
130A  (a»  with  respect  to  the  individual 
exercising  the  option,  the  employer  cor- 
poration, or  its  parent  or  subsidiai-y  cor- 
poration.   Thus,  notwithstanding  the  in- 
clu.sion  of  an  amount  a.s  compensation  in 
the  gross  income  of  an  individual,  as  pro- 
vided in  section  130A  (b).  no  income  re- 
sults to  the  individual  at  the  time  the 
stock  is  transferred  to  him,  and  no  de- 
duction under  section  23  (a  >  is  allowable 
at  any  time  to  the  employer  corporation 
or  its  parent  or  subsidiary  with  respect  to 
such  amount.    Likewise,  for  the  purpo.'=e 
of  determining  gain  or  la-^s.  if  any.  real- 
ized by  any  of  such  corporations  by  rea- 
son of  the  transfer  of  a  share  of  stock 
with  respect  to  which  the  rules  of  section 
130A  (bi   apply,  no  amount  other  than 
the  option  price  shall  be  considered  as 
received  by  any  of  such  corporations  for 
the  stock  .so  transferred. 

(iii)  If  the  individual  exercLses  a  re- 
stricted stock  option  during  his  hfetime 
and  dies  before  the  stock  is  transferred 
to  him  pursuant  to  his  exercise  of  the 
option,  the  transfer  of  such  stock  to  the 
individuals  executor,  administrator, 
heir,  or  legatee  is  deemed,  for  the  pur- 
pose of  section  130A.  to  be  a  transfer  of 
the  stock  to  the  individual  exercising  the 
option  and  a  further  transfer  by  reason 
of  death  from  such  individual  to  his  ex- 
ecutor, administrator,  heir,  or  legatee. 

<2»  Basis.  If  the  special  rules  pro- 
vided in  section  130A  (bi  are  applicable 
to  the  disposition  of  a  share  of  stock  by 
an  individual,  the  ba.sis  of  such  .share  in 
the  individual's  hands  at  the  time  of  such 
disposition,  determined  under  section 
113,  shall  be  increased  by  an  amount 
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equal  to  the  amount  includible  as 
pen>ation  in  his  gross  income  under  s 
tion    130A    «b..     If    the    special    ri 
provided  in  section  130A  <b>  are  appli 
ble  to  a  share  of  stock  upon  the  death 
an  individual,  the  basis  of  such  share 
the  hands  of  the  estate  or  the  per 
receiving  the  stock  by  bequest  or  inh 
itance  shall  be  determined  under  sec* 
113  and  shall  not  be  increased  by 
of    the    inclusion    upon    the    decedei^t 
death  of  any  amount  in  his  pross 
under  section   130A    (b>.     See  example 
(8)  of  this  paragraph  with  respect  to 
determination  of  basis  of  the  share  in 
hands  of  a  surviving  joint  owner. 

(3)   Examples.    The  operation  of 
tion  130A  «bi  may  be  illustrated  by 
following  examples: 

Example    il).     On    June    1.    1952.    the 
Corporation    prants    to    E.    an    employee 
restricted  stock  option  to  purchase  a 
of  X  Corp<jration's  stock  for  $85.     The 
market  value  of  the  X  Corporation  stoc 
such  date  Is  $100  per  share.    On  June  1. 
E  exercises  the  restricted  stock  option 
on  that  date  the  X  Corporation  transfers 
share  of  slock  to  E.     On  January   1.   19f 
sells  the  share  for  $150.  Its  fair  market  v 
on  that  date.     E  makes  his  income  taxi 
turn  on  the  basis  of  the  calendar  year. 
Income  tax  consequences  to  E  and  X  Cor 
tion  are  as  follows:  (1)  Compensation  in 
amount  of  $15  is  includible  In  E's  grcss 
come  for  1955.  the  year  of  the  dlsposiiKn 
the  share.    Tlie  $15  represents  the  differ; 
between  the  option  price  ($85)   and  the 
market  value  of  the  share  on   the  date 
option  was  granted  ($100).  since  such 
is    less    than   the   fair    market   value   of 
shaj-e    on    the    date    of    disposition    ($ 
For   the   purpose   of   computing   Es   gal 
loss  on  the  sale  of  the  share,  Es  cost  h<\s 
$85    Is    Increased    by    $15.    the    amountj 
cludible  in  Es  grofss  income  as  compensi 
Thus.  E's  basis  for  the  share  Is  $100.     i 
the  share  was  sold  for  $150.  E  realizes  a 
of  $50.  which  Is  treated  as  long-term  c 
gain;  (11)  the  X  Corporation  is  entitled 
deduction  under  section  23  (a)    at  any 
with   respect  to  the  share  transferred 
For  the  purpose  of  computing  gain  or 
If  any.  to  the  X  Corporation  on  accou 
the  transfer  of  the  share  to  E.  the  X  C 
ration   shall   not   be  considered   to   hav 
celved  any  amount  other  than  $85  fo 
share. 

Example  (3).  Assume.  In  example 
that  E  sells  the  share  of  X  Corporation 
on  Januarv  1.  1956.  for  $75.  its  fair  n 
value  on  that  date.  Since  $75  is  less 
the  option  price  ($85).  no  amount  in 
of  the  sale  is  includible  as  compensati 
Es  gross  Income  for  1956.  Es  ba.sis  1' 
termlning  gain  or  loss  on  the  sale  1 
Since  E  sold  the  share  for  $75.  E  real 
loss  of  $10  on  the  sale,  which  loss  Is 
as  a  long-term  capital  loss. 

Example  {3).  Assume,  in  example 
that  instead  of  selling  the  share  on  Ja 
1.  1955.  E  makes  a  gift  of  the  share  oi 
day.  In  such  case.  $15  Is  Includible  as 
pensation  in  E's  gross  Income  for  19 
cost  basis  of  $85  Is  increased  by  $1 
amount  includible  In  E's  gross  inco 
compensation.  Thus.  Es  basis  for  the 
Is  $100.  which  becomes  the  donee's  ba 
of  the  time  of  the  gift,  for  determinin 
or  loss. 

Example    (4).     Assume,    in    example 
that  Instead  of  selling  the  share  on  J: 
1.  1956.  E  makes  a  gift  of  the  share  o 
date.     Since    the   fair    market    value 
share   on    that    day    ($75)    is    less   ih 
option  price  ($85),  no  amount  In  res 
the  disposition  by  way  of  gift  is  inclu 
compensation  in  E's  gross  income  for 
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E's  basis  for  the  share  is  $85.  which  becomes 
the  donee's  basis,  as  of  the  time  of  the  gift, 
for  the  purpose  of  determining  gain.  The 
donee's  basis  for  the  purpose  of  determining 
loss  determined  under  section  113  (a)  (2). 
Is  $75  ( fair  market  value  of  the  share  at  the 
date  of  gift). 

Example  (5).  Assume,  in  example  (l). 
that  after  acquiring  the  share  of  stock  on 
June  1  1953.  E  dies  on  August  1.  1954.  at 
which  time  the  share  has  a  fair  market  value 
of  $150.  Compensation  in  the  amount  of 
$15  is  includible  in  E's  gross  income  for  the 
taxable  vear  closing  with  his  death,  such 
$15  being  the  difference  between  the  option 
price  ($85)  and  the  fair  market  value  of  the 
share  when  the  option  wiis  granted  ($100) 
since  such  value  is  less  than  the  fair  market 
value  at  date  of  death  ($150).  The  basis  of 
the  share  in  the  hands  of  E's  estate  is  de- 
termined under  section  113  (a)  (5)  without 
regard  to  the  $15  includible  in  the  decedent  s 

gross  income.  ,^    ,  =  > 

Example  (6).  Assume,  in  example  (5). 
that  E  dies  on  August  1.  1953,  at  which  time 
the  share  has  a  fair  market  valuf  of  $150. 
Although  E's  death  occurred  within  two  years 
fr.>m  the  date  of  the  granting  of  the  option 
and  within  six  months  after  the  transfer  of 
the  share  to  him.  the  Income  tax  conse- 
quences are  the  same  as  In  example  (5). 

Example  ( 7  ) .  Assume  the  same  facts  as  In 
example  (1)  except  that  the  share  of  stock 
was  Issued  In  the  names  of  E  and  his  wife 
Jointly  with  right  of  survivorship,  and  except 
that  E  and  his  wife  sold  the  share  on  June  15. 
1954.  for  $150.  Its  fair  market  value  on  that 
date.  Compensation  in  the  amount  of  $15 
Is  Includible  In  E's  gross  income  for  1954.  the 
year  of  the  disposition  of  the  share.  The 
basis  of  the  share  in  the  hands  of  E  and  his 
wife  for  the  purpose  of  determining  gain  or 
loss  on  the  sale  Is  $100.  that  Is.  the  cost  of  $85 
increased  by  the  amount  of  $15  Includible  as 
compensation  in  E's  gross  Income.  The  gain 
of  $50  on  the  sale  is  treated  as  long-term 
capital  gain,  and  is  divided  equally  between 
E  and  his  wife. 

Example  ( 8 ) .  Assume  the  same  facts  as  in 
example  1 1 ) ,  except  that  the  share  of  stock 
was  issued  In  the  names  of  E  and  his  wife 
Jointly  with  right  of  survivorship,  and  except 
that  E  predeceased  his  wife  on  August  1.  1954. 
at  which  time  the  shiu-e  had  a  fair  market 
value  of  $150.  Compensation  In  the  amount 
of  $15  Is  Includible  in  E's  gross  income  for 
the  taxable  year  closing  with  his  death. 
See  example  (5).  Tlie  basis  of  the  share  in 
the  hands  of  E's  wife  as  survivor  is.  under 
sections  113  (a)  and  130A  (b).  the  cost  of  $85 
increased  by  the  $15  Includible  In  the  de- 
cedent's gross  Income  or  $100. 

Example  (9).  Assume  In  example  (8)  that 
E's  wife  predeceased  him  on  July  1.  1954. 
Section  130A  (b)  does  not  apply  In  respect 
of  her  death.  Upon  the  subsequent  death  of 
E  on  August  1,  1954.  the  Income  tax  conse- 
quences in  respect  of  E's  taxable  year  closing 
with  the  date  of  his  death,  and  In  respect 
of  the  basis  of  the  share  In  the  hands  of  his 
estate,  are  the  same  as  in  example  (5).  If 
E  had  sold  the  share  on  July  15.  1954  (after 
the  death  of  his  wife) .  for  $150.  Its  fair  mar- 
ket value  at  that  time,  the  Income  tax  con- 
sequences would  be  the  same  as  in  example 
(1). 

(c>  Acquisition  of  other  stock  or  se- 
curities. (1)  Section  130A  <c>  provides 
that  the  special  rules  stated  in  section 
130A  ia>  and  'b».  if  applicable  with  re- 
spect to  stock  transferred  to  an  indi- 
vidual upon  his  exercise  of  an  option, 
shall  likewise  be  applicable  with  respect 
to  (i)  stock  or  securities  acquired  by  such 
individual  in  exchange  for  such  stock, 
if  the  exchange  is  within  the  provisions 
of  section  112  (b)  (2)  or  (3).  and  (ii) 
new  stock,  as  described  in  section  113  (a) 


(19)  acquired  upon  a  distribution  with 
respect  to  such  stock.  Such  new  stock 
and  such  stock  or  securities  so  acquired 
shall,  for  the  purpose  of  section  130A. 
be  considered  as  having  been  transferred 
to  the  individual  upon  his  exercise  of  the 
option.  A  similar  rule  shall  be  applied 
in  the  case  of  a  series  of  such  exchanges 
or  acquisitions. 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 


Example.  If  new  stock,  as  described  In 
section  113  (a)  (19).  Is  acquired  upon  a  dis- 
tribution with  respect  to  stock  transferred 
to  the  individual  upon  the  timely  exercise 
of  a  restricted  stock  option,  and  If  such  new 
stock  is  disposed  of  within  two  years  from 
the  date  the  option  was  granted  or  within 
six  months  after  the  original  stoc".:  was  trans- 
ferred to  such  Individual,  section  130A  Is 
not  applicable  with  respect  to  such  new 
stock.  If  the  disposition  occurs  after  the 
2-year  and  6-month  periods,  section  130A  is 
applicable. 

SUPPLEMENT    C — CREDITS    AGAINST   TAX 

§39.131  'a)  statutory  provisioiis; 
taxes  of  foreign  countries  and  posses- 
sions of  United  States;  allowajice  of 
credit. 

Sec  131.  Taiei  of  foreign  conntrie!<  and 
possessions  of  United  States— {A)  Allouance 
of  credit.  If  the  taxpayer  chooses  to  have 
the  benefits  of  this  section,  the  tax  Imposed 
by  this  chapter,  except  the  tax  imposed  un- 
der section  102  and  except  the  additional  tax 
Imposed  for  the  taxable  year  under  the  pro- 
visions of  section  127  (c)  (3)  and  except  the 
tax  Imposed  under  subchapter  E  and  except, 
with  respect  to  the  tax  Imposed  under  sub- 
chapter D,  only  to  the  extent  provided  in 
subsection  (J),  shall  be  credited  with: 

(1)  Citizen.^  and  domestic  corporations. 
In  the  case  of  a  citizen  of  the  United  Slates 
and  of  a  domestic  corporation,  the  amount  of 
any  Income,  war-profits,  and  excess-profits 
taxes  paid  or  accrued  during  the  taxable 
year  to  any  foreign  country  or  to  any  pos- 
session of  the  United  Stales:  and 

(2)  Resident  of  the  United  Statrt  or 
Puerto  Rico.  In  the  case  of  a  resident  of 
the  United  States  and  in  the  case  of  an  in- 
dividual who  Is  a  bona  fide  resident  of  Puerto 
Rico  during  the  entire  taxable  year,  the 
amount  of  anv  such  taxes  paid  or  accrued 
during  the  taxable  year  to  any  possession 
of  the  United  States;  and 

(3)  Alien  resident  of  the  United  States  or 
Puerto  Rico.  In  the  case  of  an  alien  resi- 
dent of  the  United  States  and  in  the  case  ot 
an  alien  individual  who  is  a  bona  fide  resi- 
dent of  Puerto  Rico  during  the  entire  tax- 
able year,  the  amount  of  any  such  taxe.s  paid 
or  accrued  during  the  taxable  year  to  any 
foreign  country.  If  the  foreign  country  oi 
which  such  alien  resident  Is  a  citizen  or 
subject,  in  imposing  such  taxes,  allows  a 
similar  credit  to  citizens  of  the  United  Stales 
residing  In  such  country;   and 

(4)  Partner.^hips  and  estates.  In  the  case 
of  any  such  individual  who  Is  a  nirmber 
of  a  partnership  or  a  beneficiary  of  an  estate 
or  trust,  his  proportionate  share  of  such 
taxes  of  the  partnership  or  the  estate  or 
trust  paid  or  accrued  during  the  taxable  year 
to  a  foreign  country  or  to  any  possession  ol 
tiae  United  States,  as  the  case  may  be. 
Such  choice  may  be  made  or  changed  at  any 
time  prior  to  the  expiration  of  the  period 
prescribed  for  making  a  claim  for  credit 
or  refund  of  the  tax  Imposed  by  this  chap- 
ter. 

[Subsec.    (a)    as   amended   by  sec.  21*^   (al- 
Rev.  Act  1939;  sec.  158  (a) ,  Rev.  Act  1U42.  sec. 
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C  (b)  (4).  Individual  Income  Tax  Act  1944; 
sec.  208  (d)  (3),  Social  Security  Act  Amend- 
ments 1950;  sec.  221  (h).  Rev.  Act  1950; 
see,  302  (a).  Excess  Profits  Tax  Act  1950;  sec. 
341  (c).  Rev.  Act  1951) 

5  39.131  (a)-l  Analysis  of  credit  for 
taxes,  (a)  If  the  taxpayer  chooses  to 
claim  a  credit  for  taxes,  the  basis  of  such 
credit.  In  the  case  of  a  citizen  of  the 
United  States,  whether  resident  or  non- 
resident, and  in  the  case  of  a  domestic 
corporation,  is  as  follows:  <1)  Tlie 
amount  of  any  income,  war-profits,  and 
excess-profits  taxes  paid  or  accrued  dur- 
In.g  the  taxable  year  to  any  foreign 
country  or  to  any  pos.session  of  the 
United  States:  and  (2)  an  individual's 
proiwrtionate  share  of  any  such  taxes  of 
a  partnership  of  which  he  is  a  partner 
or  of  an  estate  or  trust  of  which  he  is  a 
benificiary  paid  or  accrued  during  the 
taxable  year  to  a  foreign  country  or  to 
any  possession  of  tlie  United  States,  as 
the  case  may  be. 

(bi  In  the  case  of  an  alien  resident  of 
the  United  States  and  in  the  case  of  an 
alien  individual  who  is  a  bona  fide  resi- 
dent of  Puerto  Rico  during  the  entire 
taxable  year  who  chooses  to  claim  a 
credit  for  the  taxes  referred  to  in  para- 
graph (a )  of  this  section,  the  basis  of  the 
credit  is  as  follows:  (1)  The  amount  of 
any  such  taxes  paid  or  accrued  during 
the  taxable  year  to  any  posse.ssion  of  the 
United  States;  (2)  the  amount  of  any 
such  taxes  paid  or  accrued  during  the 
taxable  year  to  any  foreign  country,  if 
the  foreign  country  of  which  such  alien 
resident  is  a  citizen  or  subject,  in  impos- 
ing such  taxes,  allows  a  similar  credit  to 
citizens  of  the  United  States  residing  in 
such  country;  and  (3)  his  proportionate 
share  of  any  such  taxes  of  a  partnership 
of  which  he  is  a  partner  or  of  an  estate 
or  tru.st  of  which  he  Is  a  beneficiary  paid 
or  accrued  during  the  taxable  year  to  any 
possession  of  the  United  States,  or  to  any 
fore;  n  country,  as  the  case  may  be.  if 
the  foreign  country  of  which  such  alien 
resident  is  a  citizen  or  subject,  in  im- 
Posin:;  such  taxes,  allows  a  similar  credit 
to  citizens  of  the  United  States  residing 
In  such  country. 

'o  If  a  taxpayer  chooses  to  claim  a 
credit  for  taxes,  such  action  will  be  con- 
sidered to  apply  to  income,  war-profits, 
and  excess-profits  taxes  paid  to  all 
forci-n  countries  and  possessions  of  the 
United  States,  and  no  portion  of  any 
such  taxes  shall  be  allowed  as  a  deduc- 
tion from  gross  income. 

'd)  The  choice  available  to  the  tax- 
payer with  respect  to  claiming  such 
credit  may  be  exercised  (or  changed  if 
previously  exercised )  by  the  taxpayer  at 
any  time  before  the  expiration  of  the 
period  prescribed  by  statute  for  the  mak- 
inp  of  a  claim  for  credit  or  refund  for  the 
taxable  year.  For  disallowance  as  a 
deduction  of  foreign  income,  war-profits, 
or  excess-profits  taxes  in  the  event  such 
choice  is  made,  see  §  39.23  (c)-l. 

<e>  In  the  case  of  a  hu.sband  and  wife 
making  a  joint  return,  credit  for  taxes 
PaiU  or  accrued  to  any  foreign  country 
or  to  any  possession  of  the  United  States 
^all  be  computed  upon  the  basis  of  the 
total  taxes  so  paid  by  or  acci-ued  against 
the  spouses. 
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(f)  No  credit  for  taxes  shall  be  al- 
lowed against  the  tax  imposed  under 
section  102  (relating  to  surtax  on  cor- 
porations improperly  accumulating  sur- 
plus) ,  against  the  additional  tax  imposed 
under  the  provisions  of  section  127  (c) 
<3)  ^relating  to  war  loss  recoveries),  or 
against  the  tax  on  self -employment  in- 
come imposed  by  section  480.  Credit  for 
taxes  shall  be  allowed  against  the  excess 
profits  tax  impo.sed  by  subchapter  D  of 
chapter  1.  but  only  to  the  extent  pro- 
vided in  section  131  (j)  and  §39.131 
(J)-l. 

'g)  A  citizen  of  the  United  States  or  a 
domestic  corporation  entitled  to  the  ben- 
efits of  section  251,  or  a  China  Trade  Act 
corporation,  is  not  allowed  any  of  the 
credits  provided  by  section  131. 

5  39.131  I  a) -2  Countries  which  do  or 
do  not  satisfy  the  similar  credit  require- 
ment. A  country  satisfies  the  similar 
credit  requirement  of  section  131  (a) 
(3),  as  to  income  tax  paid  to  such 
country,  either  by  allowing  to  citizens  of 
the  United  States  residing  in  such  coun- 
try a  credit  for  the  amount  of  income 
taxes  paid  to  the  United  States,  or,  in 
imposing  such  taxes,  by  exempting  from 
taxation  the  incomes  received  from 
sources  within  the  United  States  by 
citizens  of  the  United  States  residing 
in  such  country.  A  country  does  not 
satisfy  the  similar  credit  requirement  of 
section  131  (a)  <3)  if  it  does  not  allow 
any  credit  to  citizens  of  the  United 
States  residing  in  such  country  for  the 
amount  of  income  taxes  paid  to  the 
United  States,  or  if  such  country  does 
not  impose  any  income  taxes.  If  the 
country  of  which  a  resident  aUen  is  q 
citizen  or  subject  does  not  allow  to  a 
United  States  citizen  residing  in  such 
country  a  credit  for  taxes  paid  by  such 
citizen  to  another  foreign  country,  no 
credit  is  allowed  to  such  resident  alien 
for  taxes  paid  by  him  to  such  other 
foreign  country. 

§  39.131  (b)  Statutory  provisions; 
taxes  of  foreign  countries  and  posses- 
sions of  United  States;  limit  on  credit. 

Sec.  131.  Taxes  of  foreign  countries  and 
possessions  of  United  States.     •   •  • 

(b)  Limit  on  credit.  The  amount  of  the 
credit  taken  under  this  section  shall  be  sub- 
ject to  each  of  the  following  limitations: 

( 1 )  The  amount  of  the  credit  in  rerspect  of 
the  tax  paid  or  accrued  to  any  country  shall 
not  exceed,  in  the  case  of  a  taxpaj*er  other 
than  a  corporation,  the  same  proportion  of 
the  tax  against  which  such  credit  is  taken, 
whlcli  the  taxpayer's  net  Income  from 
sources  within  such  country  bears  to  his 
entire  net  Income  for  the  same  taxable  year, 
or  in  the  case  of  a  corix)ration,  the  same 
proportion  of  the  tax  against  which  such 
credit  Is  taken,  which  the  taxpayer's  normal- 
tax  net  income  from  sources  within  such 
country  bears  to  its  entire  normal-tax  net 
income  for  the  same  taxable  year;  and 

(2)  Tlie  total  amount  of  the  credit  shall 
not  exceed,  In  the  case  of  a  taxpayer  other 
than  a  corporation,  the  same  proportion  cf 
the  tax  against  which  such  credit  is  taken, 
which  the  taxpayer's  net  income  from  sources 
without  the  United  States  bears. to  his  entlro 
net  income  for  the  same  taxable  year,  or,  in 
the  case  of  a  corporation,  the  same  proportion 
of  the  tax  against  which  such  credit  is  taken, 
whicti  the  taxpayer's  normal-tax  net  inconxe 
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from  sources  without  the  United  States  bears 
to  its  entire  normal-tax  net  income  lor  the 
same  taxable  year;  and 

(3)    (Repealed!. 

[Subsec.  (b)  as  amended  by  sec.  216  (b),  Pev. 
Act  1939;  sec.  158  (d),  Rov.  Act  1942;  sec.  130 
(a) .  Rev.  Act  1943;  sec.  122  (g)  (6) ,  Rev.  Act 
1945J 

§39.131    (b)-l     Limitations  on  credit 
for  foreign  taxes,     (a)   The  amount  of 
the  income  and  profits  taxes  paid  or  ac- 
crued   (including    the    taxes    which,    in 
accordance  with  the  provisions  of  section 
131   (f),  are  deemed  to  have  been  paid) 
during  the  taxable  year  to  each  foreign 
country    or    possession    of    the    United 
States,  limit-ed  tmder  section  131  (b)  <1) 
so  as  not  to  exceed  that  proportion  of  the 
tax  against  which  credit  is  taken  which 
the  taxpayers  net  income  from  sources 
within  such  country  or  possession  bears 
to  his  entire  net  income,  or.  in  the  ca,se  of 
a  corporation,  which  the  taxpayer's  nor- 
mal-tax net  income  from  sources  within 
such  country  or  possession  bears  to  its 
entire  normal-tax  net  income,  for  the 
same  taxable  j'ear.  is  the  tentative  credit 
for  the  purpose  of  the  income  tax  in 
respect  of  the  taxes  paid  or  accrued  to 
such  country  or  possession.     The  sum  of 
these  tentative  credits,  limited  under  sec- 
tion 131  (b)  (2)  so  as  not  to  exceed  the 
same    proportion    of    the    tax    against 
which  credit  is  taken  which  the  taxpay- 
er's net  income  from  sources  without  the 
United  States  bears  to   his  entire  net 
income,  or,  in  the  case  of  a  corporation, 
which   the   taxpayer's   normal-tax   net 
income  from  sources  without  the  United 
States  bears  to  its  entire  normal-tax  net 
income,  for  the  same  taxable  year,  is  the 
amount  allowable  as  a  credit  against  the 
income  tax  under  chapter  1  for  income 
or  profits  taxes  paid  or  accrued  to  foreign 
countries  or  possessions  of  the  United 
States.     There  must  be  excluded,  in  com- 
puting the  tax  again-st  which  the  credit 
is  taken,  the  tax  imposed  by  section  102, 
the  additional  tax  impo.sed  for  the  tax- 
able year  under  the  provisions  of  section 
127  ^c)   (3),  the  tax  imposed  by  section 
480.  and,  except  to  the  extent  provided 
in  section  131  (j  •  and  S  39.131  (j>-l,  the 
excess  profits  tax  imposed  by  subchapter 
D  of  chapter  1. 

(b)  The  operation  of  the  limitations 
on  the  credit  for  foreign  taxes  paid  by 
individuals  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  In  1952.  A,  a  citizen  of  the 
United  States,  had  a  net  Income  for  services 
rendered  within  the  United  Stales  amount- 
ing to  $50. OCX)  and  a  net  income  from  sources 
within  Great  Britain  of  $25,000.  He  is  en- 
tilled  to  a  credit  under  section  25  lor  both 
normal  tax  and  surtax  of  $600.  The  credit 
for  foreign  taxes  allowable  to  A  in  his  return, 
for  the  calendar  year  1952  is  $16,089.33,  com- 
puted as  follows: 

Income  from  sources  within  the 

United  States $50,000.00 

Income     from     sources     within 

Great   Britain 25,  000.  00 

Total  net  Income 75,  000.  00 

United    States    Income    tax    on 

$74,400  ($75,000  less  $600) 48.  268.  00 

British  income  and  profits  taxes.  18.  000.00 

§  39,131  (bV-l 


$16.  08< 
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Limitation  on  British  income  and 
profits  taxes  under  section  131 
(b)    (1)    and   (2)    to  determine 

credit    ('4;^of  $48,268  )-- 

Credit  for  British  income  and 
profits  taxes  (total  British  in- 
come and  profits  taxes,  reduced 
In  accordance  with  the  hmita- 
tlons  under  section  131  (b) 
(1)  and  (2)) - --      ^   • 


08  1.33 


Cr 


abo^le.  A 
eat 

uni 

the 

accruep  to 

ind 

foiJelRn 

to. 


Example  (2).     IMn  example  (1) 
had  a  net  income  from  sources  within 
Britain   of   $15,000   and   a   net   Income 
aoiu-ces   within    Canada   of   $10,000   an 
income  and  profits  taxes  paid  or  accn 
Great   Britain  and  Canada  were  $10,800 
$4  500     respectively,    the    credit    for 
taxes    allowable    to    A    would    be    $14 
computed  as  follows: 
Income  from  sources  within  the 

United   States ^^0. 

Income      from      sources      within 

Great    Britain ^^^ 

Income     from     sources     within 

Canada ^"' 


103 


OCO   00 


0( «  00 


0<0.  00 


9.6 


Total  net  Income 75, 

United     States     income     tax    on 

$74,400  ($75,000  less  $600) 48.2 

British  Income  and  profits  taxes.      10 
Limitation  on  British  Income  and 
profits  taxes  under  section  131 
(b)   (1)   to  determine  tentative 

"edit  (t.Z°^*^«-'«)  — 
Tentative  credit  for  British  in- 
come and  profits  taxes  (total 
British  income  and  profits 
taxes,  reduced  in  accordance 
with  the  limitation  under  sec- 
tion 131   (b)    (1)) 

Canadian     Income     and     profits 

t&XCS  —  —  ———  —  —  — — ■._«.  —  —  —-——  — 

Limitation  on  Canadian  income 

and  profits  taxes  under  section 

131  (b)  (1)  to  determine  tenta- 

/ 10,000  \ 

live  credit  (.^.j,^  of  $48,268  j 

Tentative  credit  for  Canadian  in- 
come and  profits  taxes  (total 
Canadian  Income  and  profits 
taxes,  since  such  amount  is 
within  the  limitation  under 
section  131  (b)   (U) 

Sum  of  tentative  credits 
($9.653  60  plus  $4.500) 14 

Limitation  on  sum  of  tentative 
credits  under  section  131  (b) 
(2)        to       determine       credit 

P^'«^"  of  $48,268  V 

V75.000  / 
Total  amount  of  credit  allowable 
(sum  of  tentative  credits,  since 
Buch  sum  is  within  the  limita- 
tion under  section  131  (b) 
(2) )- 


O^iO.  00 


18 
8  K). 


:.3   60 


6,  ' 


16. 


14 


anl 


c  1- 


(c>   In  the  ca^e  of  a  husband 
makinir  a  joint  return,  the 
prescribed  by  section  131   (b>   up(^n 
credit  for  taxes  paid  or  accrued 
foreign  country  or  to  any  posses.'ion 
the  United  States  shall  be  applie( 
respect  to  the  atisregate  net  incomj' 
sources  within  each  such  country 
session,  the  as^resate  net  incom( 
all  sources  without  the  United 
and  the  agcregate  net  income  fr 
sources,  of  the  spouses. 

«d>   It  is  provided  in  section  1 
that  in  the  case  of  a  domestic  c 
tion  the  amount  of  the  credit 
taxable  year  with  respect  to  the 
or  accrued   to   any  foreign  court 

6  39.131  (b)-l 
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possession  of  the  United  States  shall  not 
exceed  the  same  proportion  of  the  tax 
imposed  by  chapter   1   which  the  cor- 
poration's normal-tax  net  income  from 
sources  within  such  foreign  country  or 
possession  of  the  United  States  bears  U> 
the  entire  normal-tax  net  income  of  such 
corporation  for  the  same  taxable  year 
The   total   amount  of    the   credit  shall 
not  exceed  the  same  proportion  of  the 
tax  imposed  by  chapter  1  which  the  cor- 
poration's normal-tax  net  income  from 
sources  without  the  United  States  bears 
to  the  entire  normal-tax  net  income  for 
the  same  taxable  year. 

(e>  Tlie  operation  of  the  limitations 
provided  in  section  131  <b)  on  the  credit 
for  foreign  taxes  paid  by  corporations 
may  be  illustrated  by  the  following 
example: 

Example.  The  following  facts  exist  for  the 
calendar  year  1952  with  respect  to  the  A  Cor- 
poration which  malces  its  Income  tax  returns 
on  the  calendar  year  basis: 

Net  income  from  all  sources $250.  000 

Normal-tax  net  Income ^^°' A^^ 

Net  income  from  foreign  country  X.     100,  000 
Foreign  tax  paid  on  country  X  in- 
Total  normal  tax  and  surtax 124,  500 

Computation  of  foreign  tax  credit 
for  purposes  of  normal  tax  and 
surtax: 
$100,000  ^,  500 49,  800 

$250,000  .n    onn 

Amount  allowable  as  a  credit 49.  800 

(f )  In  the  event  that  normal- tax  net 

income  is  derived  from  more  than  one 

9  ^3. 60     foreign    country    or    possession    of    the 

United   States,   the   limitation  provided 

00  00     in  section  131   (b)    (2)   shall  be  applied 

normal-tax 


$17.  000 


00 
00 


except  the  dividend  from  sources  within 
France,  were  derived  from  branch  operations. 
Dividends  of  $50,000  were  received  from  a 
French  corporation,  a  majority  of  the  voting 
stock  of  which  was  owned  by  the  domestic 
corporation.  The  French  corporation  paid  to 
France  Income  and  profits  taxes  on  Income 
earned  by  it  and  in  addition  a  divldencA  tax 
for  the  account  of  its  shareholders  on  income 
distributed  to  them,  the  latter  tax  being 
withheld  and  paid  at  the  source. 

(2)   The  credit  Is  $70,450  computed  as  fol- 
lows: 

Great  Britain 

Income  and  profits  taxes  paid  or  ac- 
crued   

Limitation    under    section    131    (b) 

(1): 

^°-°°°  X  $188,500 15.^00 

362.500 
Tentative  credit 15,600 

Canada 

Income    and   profits   taxes   paid   or 

accrued  —   ^2.  OOO 

Limitation    under    section    131    (b) 
(1): 

20000   y  $188,500 10.100 

362.500 
Tentative  credit 10.400 

Brazil 

Income  and  profits  taxes  paid  or  ac- 
crued  -- 

Limitation    under    section    131    (D) 

(1): 

*0°0^    X  $188.500 20.800 

362.500 
Tentative  credit.- ^"^ 

Nicaragua 


5,800 


Tentative  credit. 


Afeiico 


Tentative  credit. 


35   73 


4.   lOO.  00 
153   60 


based  upon  the  taxpayer  s 
net  income  from  sources  without  the 
United  States  and  the  entire  normal-tax 
net  income  of  the  corporation  and  such 
limitation  is  in  addition  to  the  limitation 
provided  in  section  131  (b)  *1). 

(g)  The  application  of  paragraph  (f) 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  (1)  The  net  Income  for  the  cal- 
endar year  1952  and  the  Income  and  profits 
taxes  paid  or  accrued  to  foreign  countries 
and  possessions  of  the  United  States  in  the 
case  of  a  domestic  corporation  are  as  follows: 


Puerto  Rico 

Income  and  profits  taxes  paid  or  ac- 
crued   -- 

Limitation    under    section    131    (b) 

.10-«'0.X$188.500. 

362.500 

Tentative  credit 


France 


380.  33 


153.  60 
wife 


limitations 

the 

any 

of 

with 

from 

pos- 

from 

states. 

)m  all 


Country 

Net 

iniMtue 

Loss 

Income  anil 

profits  taxes 

(paiii  or 

accrue<l) 

Fnite'l  States 

Great  Britain 

Cuiuiila 

$1.'>7..V)0 

40.(K«> 
00,000 

"'io.fKio' 

."id.  IKII) 

2o,ooe 

$17,000 

12.000 

5,  mi 

Nic-arasna 

Mexico — - 

Puerto  Itit-o 

Knince  (.lividend).. 
France  (braiith) 

None 

$100.  (100 

None 
2, 2.'*) 

1».  (KIO 
ll.UOO 

Net  income. 


SasT.-'iOO 

Less:  lnii.j.1  SUtes  bond  interest  exempt  from 
normal  tax.. 


25,000 


.    a»>2,  .VK) 

.3H7.  .'>«»» 

*"     2J0,UW 


1   (b) 

•pora- 

r  any 

paid 

ry  or 


Normal-tax  net  income.. 

Surtax  net  income 

Total  foreign  net  income - 

tnite.1  States  lax  (not  including  lax  imposed 
un.ler  section  102):  ,„^  ~-x, 

Normal  tax *  -^' --.I 


None 
None 

2,2J'> 

5,  200 

2,250 

Dividend  tax  paid  at  source 130<^ 

Income  and  profits  taxes  paid  or  ac- 

crued  on  branch  operations ll.ouu 

Income    and    profits    taxes    deemed 
under    section    131    (f)   to  have 
been  paid,  computed  as  follows: 
Dividend  received  on  Dec. 

31  of  the  taxable  year.  $50, 000 
Income    of    French    cor- 
poration earned  during 

taxable    year 200.000 

Income  and  profits  taxes 
paid      to      FYance      on 

$200,000- 30,000 

Accumulated       profits 
($200,000     minus 

$30,000) 170,000 

French   taxes  applicable  to 
accumulated  profits 
distributed: 
50.000         170,000     ^j     ^30.000—-       7,500 
170.000        200.000 

Total  income  and  profits  taxes 
paid  or  accrued  and  deemed 
to  have  been  paid  ^^____ 
France 


Purlax 


1S8,  500 


The  Income  and  losses  from  all  foreign  coun- 
tries and  possessions  of  the  United  States. 


Limitation 
(b)    (1): 

-■^O-OO^X  $188,500 
362.500 

Tentative    credit.. 


under       section       131 


37.500 

36.400 
36.  400 


Saturday,  September  26,  1953  FEDERAL  REGISTER  ^^i 

Sum  of  tentative  credits  «»  {^  ^__ 

r^^^t    Rritair.  ^  r      ^  ^  BHy  tax  payment  credited  is  subject,  however,  to  the  conditions  pre-  crlbed 

r-n.d.           ^^'^^     refunded  in  whole  or  in  part,  the  tax-  m  subsection  (o  of  this  section.    £  the  tax- 

rI'";,!      - -  10-  400     payer  shall  immediately  notify  the  Com-  P^yer  elects  to  take  such  credits  in  the  year 

Puertc'Rico" — ' o' o2^     missioner.    The  Commissioner  will  there-  ^^  ^^ich  the  taxes  of  the  foreign  country 

France  -...."."V sIHq     ^P^"  redetermine  the  amount  of  the  tax  °'ued^  ^^^0^1°^"^  f  '^n  ^"^'"'^  ^'^^'  ^- 

^^-  ^°^     of  such  taxpayer  for  the  year  or  years  c^^f,  'J  ♦%       "^  ^°''  ^"  subsequent  years 

~^^^     for    Which    such    incorrect    credit' wS  tluo"^ ot%TclV.:rsLr^.  ^uL^^ 

Limitation    on     sum     of     tentative  panted.     TTie  amount  of  tax,  if  any.  due  ^a  deduction^n  the  sa^e  ofany  suc?S^ 

credits  under  section   131    (b)  Upon  such  redetermination  shall  be  paid  year.                                              ^  succeeamg 

2^i^fi>o'°  '^^^^'"""^  "^'*"-  by  the  taxpayer  upon  notice  and  demand  5 -^q  1,1   m^    i     m, 

.SC^ •188.600- 119,600  ^^  '^^  ^''^'''^^  director  of  internal  reve-  n^a^  L  M^rJ"   ..     ?-f"  "'^^'l  ^'    ""^"^ 

^^2.500                                                      ""^  nue.     The  amount  of  tax   if  anv  shnvvr,  ^°y  ^e  taken,     (a  •  The  credit  for  taxes 

Total   amount   of   credit   allowable  by  such  redetermination' to  have  hern  P^'o^'i^<^d  by  section  131    <a.   may  ordi- 

JimiTatr ^un^drser:.^^3T  T,  1^^'  "^^^^  ^^-^^eS  o^^rc^f unded  tS  Th^J^^r  m' wlTch^the"taTes'/cc7u^r  '°^ 
(2).  Whichever  IS  the  lesser,..^:  70.450  "^^^^^^^^t"^^  ^^  "^^  ^'''  -^^^^^^^^^T^^^^^^^^ 
(h)  As  to  the  allowance  of  credit  for  (b)  Foreign  tax  imposed  on  foreian  ^^°^  whether  the  accounts  of  the  tax- 
foreign  income,  war-profits,  or  excess-  refund.  Where  the  redetermination  of  ^^^'^^  ^^'^  ^^^^  ^"^  ^^^  returns  filed  upon 
profits  taxes  against  the  excess-profits  the  tax  for  a  taxable  year  or  vears  is  ^^^  accrual  basis  or  upon  the  ca-h  re- 
tax  imposed  by  subchapter  D  of  chapter  occasioned  by  the  refund  to'the  tlxDaver  ^^^^^^^  ^"^  disbursements  basl<=.  Section 
1,  see  section  131  rj)  and  §  39.131  (j)-l.     of  tax  paid  to  a  foreign  countrv  or  cos  l^^   ^^'  ^"°^^'^  ^^^  taxpayer,  at  his  op- 

§39.131     (c)      Statutory     provisions-  «^,^ion  of  the  United  States,  the  amount  acToumU''X.^nvn'H°^^^ 

taxes  of  foreign  countries  and  posses-  of, ^uch  refund  for  which  credit  has  been  books    t^  take  Srhrr.m  ^^T"    ^''^ 

sions  of  United  States;  adjustments  on  ^"o^ed  shall  be  reduced  by  the  amount  may  be  al  owabi^in  the  return'^^^^ 

payment  of  accrued  taxes.  °^  ^"^  faj^  described  in  section  131   (a)  year  in  ^\7ch\hlinllJl^^r^^^^       a 

imposed  by  the  foreicn  rmmtrv  nr  r>r^c  ^  wnicn  the  taxes  accrued.     An 

Sec.  131.  Taxc,  of  foreign  countries  and  session  of  the  UnSdltatJ^  if  h  rLS.^;  election   thus   made   under   section    131 

possessions  of  United  states.     •     •     •  -^^  ^""ji-neunir^a  btates  with  respect  (d )  or  under  section  2*12   <r)   nr  ''•^R   rr) 

(c)   Adjustments  on   payment  of  accrued       fndPrl^f ''"^,,  ^"  T^  ""^'^  '^^  "^^^^  of  the  Revenue  Act  ofi 924  or   if-fi    or 

tores-.    If    accrued    taxes   when    paid    differ  ""^^r  section  131.  and  no  deduction  un-  under  section   131    'd  J   nf   th/ Ro^on.I 

from    the    amounts    claimed    as    credits    by  ^^'^  ^^ctlon  23.  Shall  be  allowed  With  re-  A?t  S  1Q''«  ^P^^P   iQ-?4   1Q^R  !.    io^«      ^? 

the  taxpayer,  or  if  any  tax  paid  is  refunded  Spect  to  SUCh  tax  imposed  on  the  refund.  be  foIHwrd    n  r^t nrn .  for  ^n      l^^'  """'.^ 

in  whole   or   in    part,    the    taxpayer    shall  (O  Interest.    Where  the  redetennina-  f^  f°^^°^S     ^  returns  for  all  subsequent 

notify   the   Commissioner,   who   shall    rede-  tion  of   the   Uix   for  a   taxable  vear    or  ^   f,'u'  ^"^^  "o  portion  of  any  such  taxes 

termlne  the  amount  of  the  tax  for  the  year  years,  is  occa^'ioned  by  the  refunri  tn'th^  ^^  allowed  as  a  deduction  from  gross 

or  years  affected   and  the  amount  of  tax  due  taxDaver  of  tiv  yZiriL  JLll  I  income. 

up..n  such  redetermination,  if  any.  shall  .e  o^So'sess/o^  of   tit   T^nftPH  ^c,"  ?""''^  'b.    If.  however,  under  the  provisions 

paid  by  the  taxpayer  upon  notice  and  de-  interest  So  u  h/o elf   ^^^^   ^l''^^^'   "°  ^f   §39.43-1   an  amount  otherwise  con- 

mand  by  the  collector,  or  the  amount  of  tax       "^^'^st  shall  be  a.-sessed  or  collected  on  stitutin-   prc^s   inccm-    frr   thP   tnvphl^ 

overpaid,  if  any.  shall  be  credited  or  refunded  ^he  amount  of  tax  due  upon  such  redeter-  year   f" cm   souriSs   without    fhP    TrnH^H 

to  the  taxpayer  in  accordance  with  the  pro-  mination  resulting  from  Such  refund  to  ItatP.  is   ouW  t .  mnr!i^oi  U     ^"^ 

Visions  Of  section  322.    In  the  case  of  such  the  taxpayer,  for  any  period  before  the  nr  otbU  ;« J.w-       """"^t^^^-  exchange, 

a  tax  accrued  but  not  paid,  the  Commls-  receipt   of  such   refund    excent   tn   thp  ^"^  restrictions  imposed  by  a  foreign 

sioner  as  a  condition  precedent  to  the  allow-  extent  interest  wis  nairi  hv  tho  fvlJ„  country,  not  includible  in  pro.ss  income 

.nee  of  this  credit  may  require  the  taxpayer  country    or    5i)iessionnf^  thl    t^  '^!^  °^  ^^^  taxpayer  for  such  year,  the  credit 

to  give  a  bond  with  sureties  satisfactory  to  States  on  sucrrVfnndfnrL.s       ^'^}^'^  ^'^^  ^"^°^^  ^""^^  imposed  by  such  foreign 

and  to  be  approved  by  the  Commissioner  »n  ^^^^^^  °"  ^"^^  ^'^^""^  ^O^  such  period.  country    with    respect    to    such    amount 

S^Sl;?one5'u'^on*'Z'"rSv^.nVH''^'vf'^'^'•         ^  l^l^^    ^^^'^    ^Ted^^  for  taxes  ac-  ^^hall   be  taken  proportionately   in  any 

rveiranv"rSountof^tI^founri''rt  ,//;'''"  "^"^"^   ^"^  "°^  P«^^-     I"   "le  ca.e  of  a  subsequent  taxable  year  in  which  such 

any  suJhTedeTrmi'natio?  'and   thT  K  ^^'^JMo^^'^t  for  a  tax  accrued  but  not  ^^^^^t  or  portion  thereof  is  includible 

herein  prescribed  shall  contain  such  further  "^      '  ^"^  Commissioner  may  require  as  ^"  ^'^^ss  income. 

conditions  as  the  Commissioner  may  require.  %  condition  precedent  to  the  allowance  §39.131      (e)        Statutory     cror'simn- 

n  such   redetermination   by   the   Commls-  ^L^.,^^^"'^  a  bond  from  the  taxpayer  in  taxes  of  foreign  countries  and\oZ\' 

loner  of  the  amount  of  tax  due  from  the  addition  to  Form  1116  or  1118       If  such  sionl  n^f  InitPH^tnfl!    L^^^^^          POSses- 

taxpayer  for  the  year  or  years  affected  by  a  a   bond  is  required.  Form   1117  shall  be  '   ^     ^  ^  '^^'^'^' 

refund    the   amount  of   the  taxes  refunded  USed  by  an  individual  and  Form  IIIQ  hv  ^^'^^    ^^^-    ^°^^*  °/  foreign  countries  and 

lor  which  credit  has  been  allowed  under  this  a  comoratinn       Tt  qHoIi   h«  i^  J .tt  possessions  of   United   States.     •   •   • 

section  Shall  be  reduced  by  the  amount  of  L  the  CommissinLr  ml^              '?  '"""l  '^>    Proof  of  credits.     The  credits  provided 

any  tax  described  in  subsection  (a)   imposed  shall  hPr^n^S^^^fL^'^^^'''''^''-  ^''^  '"  ^'''^  ^^<^^^°"  ^^«"  ^^  a»"^ed  only  If  the 

by  the  foreign  country  or  possession  of  the  ^J^   V        conditioned  for  the  payment  by  taxpayer   establishes   to  the  satisfaction  of 

c^nued  States  with  respect  to  such  refund:  ^"^  taxpayer  of  any  amount  of  tax  found  the  Commissioner  (l)    the  total  amount  of 

but  no  credit  under  this  section,  and  no  de-  ""^    upon    any    redetermination    of    the  income   derived   from   sources   without    the 

auction   under  section   23.  shall  be  allowed  tax  made  neces.'^ary  by  such  credit  prov-  United  States,  determined  as  provided  In  sec- 

jorany  taxable  year  with  respect  to  such  tax  ing  incorrect,  with  such  further  condi  ^^'^"^  ^^®'   '^'   ^^*  amount  of  income  derived 

imposed  on  the  refund.     No  interest  shall  je  tions  as  the  Commissioner  miv  rennirp  ^'■°'"  ^'^'^^  country,  the  tax  paid  or  accrued 

asse.^ced  ^j.  collected  on  any  amount  of  tax  This  bond  shall  be  execufPH  hv  thp  tnl  *°  ^'^**'^  ^^  claimed  as  a  credit  und^r  this 

due  upon  any  redetermination  by  the  Com-  paver    or  the  aJntn^r^l  ^  I  .    ^^""l  ^'"^^'°"'  '"^^  ^'"^^"^  ^°  ^e  determined  under 

miscioner.    resulting   from   a  refund   to   thp  f^^7'OfJ:2^  afcent  or  representative  of  rules    and    regulations    prescribed    by    the 

taxijayer.  for  any  period  prior  to  the  receipt  i"        '•'^xpajer.  as  principal,  and  by  sure-  Commis.sioner  with  the  approval  of  the  Sec- 

of  such  refund  except  to  the  extent  Interest        ^^^  satisfactory  to  and  approved  by  the  retary,  and  (3)  all  other  information  neces- 

«'as  paid  by  the  forei^'n  country  or  possession  Commissioner.     See  also  6  U.  S.  C.  15  ^"''J'  ^o^  ^'^e  verification  and  computation  of 

Qf  the   United    Slates   on   such    refund    for           S  ^Q  m       fd)      ^tnu.f^^,.               ■  ■  such  credits, 
such  period.                                                              S  oy.iJi      (Q)     Statutory     provisions; 

is„h«»^   ,  ,  '0XC5  of  foreign  countries  and  posses-  §  39  131  (e)-l    Conditions  of  allowance 

i^w  378  (Sist^ConTI?'''  ""^  """■  '  ^'*'  ''"''      ^'^"^  °^  ^'"^'^^^  ^^^^^'^  V^^^r  in  which     °^  ''f'^-   /.^*  I^  the  taxpayer  does  not 
(Hist  Cong.)]  ^^^^.^  ^^^_^^  *  uj   tc.i.     signify  in  his  return  his  desire  to  claim 

5  39.131  ^c>-l    Redetermination  of  tax        r^    ^<i^    t           ..      ■  credit  for  income,  war-profits,  or  excess- 

^hen    credit    proves    incorrectZlVln  pol?.."i  o/ufn^^lS  '°"^*^^^^  T'^^''    '^''''    ^^^^    ^"^^^    ^'"^"    ^°    ^^e 

general.     In  case  credit  has  been  given  '^(rye7r  In'^';;^';?/^^^^    fc,..     The  Umted  States,  but  subsequent  to  the  filing 

w  taxes   accrued,   or   a   proportionate  credits  provided  for  m  this  section  may   at  such  return   chooses   to  claim  such 

snare  thereof,  and  the  amount  that  is  ^^^  option  of  the  taxpayer  and  irrespective  credit,  the  taxpayer  must  so  notify  the 

actually  paid  on  account  of  such  taxes  °^  ^^^  method  of  accounting  employed  in  Commissioner  and  attach  to  such  notifi- 

or  a  Piuportionate  share  thereof   is  not  '^t^P'^S  ^^^  ^°^^^-  be  taken  in  the  year  In  cation  Form  1116  in  the  ca.se  of  an  indi- 

tiie  same  as  thp  a^mT./J^f  uiereot,  is  not  which  the  taxes  of  the  foreign  country  or  vidual.  and  Form  1118  in  the  case  of  a 

^ame  as  the  amount  of  such  credit,  the  possession  of  the  United  States  accrued,  corporation.    The  form  must  be  carefiilly 

§  39.131  (e)-l 
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filled  in  with  all  the  information  cabled 
for  and  with  the  calculations  of  ci 
indicated,  and  must  be  si^'ned  and 
tain  or  be  verified  by  a  written 
lion  that  it  is  made  under  the  pena 
of  perjury.     Except  where  it  is 
li.shed  to  the  satisfaction  of  the 
Kioner  that  it  is  impossible  for  the 
payer  to  furnish  such  evidence,  the 
must  have  attached  to  it  <  1  >  the 
for  each  such  tax  payment  if  cr 
sought  for  taxes  already  paid  or  < 
return  on  which  each  such  accrue 
was  based  if  credit  is  sought  for 
accrued.     This  receipt  or  return  sd 
tached   must   be   either   the  orit; 
duplicate   original,   a   duly   certilie 
authenticated  copy,  or  a  sworn  copy 
case  only  a  sworn  copy  of  a  recer 
return  is  attached,  there  mu>t  be 
readily  available  for  comparison  oi 
quest  the  original,  a  duplicate  ori 
or  a  duly  certified  or  authenticated 
If  the  receipt  or  the  return  is  in  a 
ei«n    language,    a    certified    transl 
thereof  must  be  furnished  by  the 
payer.    Any  additional  informatiori 
cssary  for  the  determination  under 
lion  119  of  the  amount  of  income  dc 
from  sources  without  the  United 
and    from   each   foreign   country 
upon  the  request  of  the  Commissioner 
furnished  by  the  taxpayer. 

(b>   Where  it  has  been  establis 
the    satisfaction    of    the    Commisj 
that  it  is  impossible  to  furnish  <  1 ' 
ceipt  for  such  foreign  tax  paymen 
the  foreign  tax  return,  or  <3)  direc 
dence  of  the  amount  of  tax  withheld 
the  source,  the  Commissioner  may. 
discretion  and  under  such  rules 
may    prescribe,    accept    .secondary 
dence  of  the  payment  or  accrual  df 
tax  or  of  the  withholding  of  the  ii  x 

(c)  For  credit  available  to  a  done 
corporation  with  respect  to  taxes 
by   a   foreign   corporation,   see    ? 
(f  )-l.    A  claim  for  credit  in  such 
is  also  to  be  made  on  Form  1118 
5  39.131  id»-l  with  reference  to  tl 
tion  granted  by  section  131  <d). 

(d)  The  taxpayer  may.  with  re 
a  particular  taxable  year,  claim  th 
efits  of  section  131  at  any  time  before 
expiration  of  the  period  prescri 
the  making  of  claim  for  credit  or 
of  the  tax  imposed  under  chapter 
such  taxable  year. 

§  39.131     (f)       Statutory    provkions; 
taxes  of  fOTcicjn  countries  and  T-Osses 
sicns  of  United  States:  taxes  of  fpreign 
corporation. 
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Sec.  131.  Taxes    of   foreign 
possessions  of  United  States.     •   •   • 

(f)    Taxes     of     foreign     corporal 
Treatment  of  taxes  paid  by  foreign 
tion.     For    the    purposes    of    this    sec  • 
domestic    corporation   which    owns 
10  \yeT  centum  of  the  voting  stock  of  a 
corporation  from  which  it  receives  dl 
In  any  taxable  year  shall  be  deemed 
paid  the  same  proportion  of  any  Incoi 
profits,  or  excess-profits  taxes  paid  or 
to  be  paid  by  such  foreign  corporatioi: 
foreign  country  or  to  any  possession 
United  States." upon  or  with  respect 
accumulated  profits  of  such  foreign 
tion  from  which  such  dividends  we 
which  the  amount  of  such  divldeiu 
to  the  amount  of  such  accumulated 
The  term  •accumulated  profits'  wh 

§  39.131  If) 
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In  this  subsection  in  reference  to  a  forelgii 
corporation,  means  the  amount  of  its  gains, 
profits,  or  income  in  excess  of  the  income, 
war-profits,  and  excess-profits  taxes  imposed 
upon  or  with  respect  to  such  profits  or  in- 
come;   and  the  Commissioner   with  the   ap- 
proval of  the  Secretary  shall  have  full  power 
to  determine  from  the  accumulated  profits  of 
what  year  or  years  such  dividends  were  paid; 
treating  dividends  paid  in  the  first  sixty  days 
of   any  year  as  having  been   paid   from   the 
accumulated  profits  of  the  preceding  year  or 
years  (unless  to  his  satisfaction  shown  other- 
wise),  and   in  other   respects  treating   divi- 
dends as  having  been  paid  from  the  most 
recently  accumulated  gains,  profits,  or  earn- 
ings.    In  the  case  of  a  foreign  corporation, 
the    Income,    war-profits,    and    excess-profits 
taxes  of  which  are  determined  on  the  basis 
of  an  accounting  period  of  less  than  one  year, 
the  word  "year"  as  used  in  this  subsection 
shall  be  construed  to  mean  such  accounting 
period. 

(2)  Foreign  subsidiary  of  foreign  corpori- 
tion.  If  such  foreign  corporation  owns  50 
per  centum  or  more  of  the  voting  stock  of 
another  foreign  corporation  from  which  it 
receives  dividends  in  any  taxable  year  it  shall 
be  deemed  to  have  paid  the  same  proportion 
of  any  income,  war-profits,  or  excess-profits 
taxes  paid  by  such  other  foreign  corporation 
to  any  foreign  country  or  to  any  possession 
of  the  United  States,  upon  or  with  respect  to 
the  accumulated  profits  of  the  corporation 
from  which  such  dividends  were  paid,  which 
the  amount  of  such  dividends  bears  to  the 
amount  of  such  accumulated  profits. 
ISubsec.  (f)  as  amended  by  sec.  216  (c^.Rev. 
Act  1939;  sec.  158  (e).  Rev.  Act  1942;  sec.  130 
(b).  Rev.  Act  1943;  sec.  332.  Rev.  Act  1951] 

§39.131   (f>-l     Taxes  of  foreign  cor- 
poration—  (a)      Domestic     corporation 
owning  stock  of  a  foreign  corporation. 
In  the  case  of  a  domestic  corporation 
which  owns  at  least  10  percent  of  the 
voting   stock   of    a   foreign   corporation 
from  which  it  receives  dividends  in  any 
taxable  year,  the  credit  for  foreign  taxes 
includes'   not    only    the    income,    war- 
profits,  and  excess-profits  taxes  paid  or 
accrued  during  the  taxable  year  to  any 
foreign  country  or  to  any  possession  of 
the  United  States  by  such  domestic  cor- 
poration, but  also  income,  war-profits, 
and  excess -profits  taxes  deemed  to  have 
been  paid  by  such  domestic  corporation, 
determined  by  taking  the  same  propor- 
tion  of    any   income,   war-profits,    and 
excess-profits  taxes  paid  or  accrued  by 
such  foreign  corporation  to  any  foreign 
country    or    to   any    posses.sion    of    the 
United  States,  upon  or  with  respect  to 
the  accumulated  profits  of  such  foreign 
corporation  from  which  such  dividends 
were  paid,  which  the  amount  of  any  such 
dividends  received  bears  to  the  amount 
of  such   accumulated  profits.     If  divi- 
dends are  received  from  more  than  one 
such  foreign  coiToration,  the  limitation 
is   to   be   computed   separately   for   the 
dividends  received  from  each.    For  other 
limitations  upon  the  amount  of  credit 
available  under  section  131.  see  §  39.131 
(b)-l.     If  the  credit  for  foreign  taxes 
includes  taxes  deemed  to  have  been  paid, 
the  taxpayer  must  furnish  the  same  in- 
formation   with    respect    to    the    taxes 
deemed  to  have  been  paid  as  it  is  re- 
quired  to   furnish  with  respect   to  the 
taxes   actually   paid   or   accrued   by   it. 
Taxes  paid  or  accrued  by  such  a  foreign 
corporation  are  deemed   to  have  been 
paid   by   the  domestic  corporation  for 
pui'poses  of  credit  only. 


(b^  Foreign  corporation  owning  stock 
of  another  foreign  corporation.     If  any 
foreign  corporation  coming  within  the 
scope  of  paragraph   <a)   of  this  section 
(hereinafter  referred  to  as  former  cor- 
poration) owns  50  percent  or  more  of  the 
voting  stock  of  another  foreign  corpora- 
tion   (hereinafter  referred   to  as  latter 
corporation )  from  which  it  receives  div- 
idends in  any  taxable  year,  it  shall  be 
deemed,  for  the  purpose  of  determining; 
the  foreign  taxes  the  former  corpora- 
tion has  paid  or  accrued,  to  have  pai(i 
that    proportion    of    any    income,   war- 
profits,  or  excess-profits  taxes  paid  or 
accrued  by  the  latter  corporation  to  any 
foreign  country  or  to  any  po.ssession  of 
the  United  States,  upon  or  with  respect 
to  the  accumulated  profits  from  which 
such    dividends    were    paid,    which   the 
amount  of  such  dividends  bears  to  the 
amount    of    such    accumulated    profits 
Such  tax  so  deemed  to  have  been  paid 
shall  then  be  taken  into  consideration  in 
determining  the  amount  of  income,  war- 
profits,  and  excess-profits  taxes  paid  or 
deemed  to  have  been  paid  by  the  former 
corporation  to  any  po.ssession  or  foreign 
country  upon  or  with  respect  to  its  own 
accumulated    profits    from    which    the 
dividends  were  paid  by  such  former  cor- 
poration to  the  domestic  corporation. 

(c)  Illustration  of  principles.  The 
application  of  the  principles  of  this  sec- 
tion in  the  determination  of  the  amount 
of  the  foreign  tax  available  as  a  basis 
for  a  credit  to  the  domestic  corporation 
may  be  illustrated  by  the  following 
example: 

Example.  The  A  Company,  a  domestic 
corporation,  owns  a  majority  of  the  voting 
stock  of  the  B  Company.  Ltd.,  a  foreign  cor- 
poration, which  in  turn  owns  aU  of  the  stock 
except  qualifying  shares  of  the  C  Company, 
Ltd..  another  foreign  corporation.  The  ac- 
cumulated profits  of  the  B  Company  amount 
to  $200,000  (Including  $25,000  dividend  de- 
rived from  the  C  Company)  and  the  foreign 
Income  tax  paid  by  the  B  Company  with  re- 
spect to  such  accumulated  profits  amounts 
to  $60,000.  The  C  Company  has  accumulated 
profits  of  $150,000  upon  or  with  respect  to 
which  the  foreign  income,  war-profit.s,  and 
excess-profits  taxes  are  $45,000.  A  dividend 
of  $50,000  Is  paid  In  1952  by  the  B  Company 
to  the  A  Company  and  in  the  same  year  a 
dividend  of  $25,000  is  paid  by  the  C  Com- 
pany to  the  B  Company.  The  amount  of  the 
foreign  income,  war-profits,  and  exce.^s-proflls 
tax  of  the  C  Company  deemed  to  have  been 
paid  by  the  B  Company  is  .  ^^  „„.^x  $45,000,  or 


150.000' 

$7,500.  The  proportion  of  the  foreign 
income  tax  deemed  to  have  been  paid 
by  the  A  Company  with  respect  to  the 
accumulated  profits  of  the  B  Company 
from  which  the  dividend  of  $50,000  was  paid 
by  the  B  Company  to  the  A  Company  cqua.^ 

50.000  QQQ     $7,500)   or  $16,875. 

200.000 

§39.131  (g)-(h>  Statutory  prov- 
sions;  taxes  of  foreign  countries  ana 
possessiojis  of  United  States;  corpora- 
tions treated  as  foreign:  credit  for  taxe- 
in  lieu  of  income,  etc..  taxes. 

Sec.  131.  Taxes  of  foreign  countries  and 
possessions  of  United  States.     •   •   • 

(g)  Corporations  treated  as  foreign,  rt- 
the  purposes  of  this  section  the  f^ll'^*|"; 
corporations  shall  be  treated  as  foreifc- 
corporations:  ...„ofi« 

(DA  corporation  entitled  to  the  benen» 
of  section  251,  by  reason  oi  receiving  a  WK 
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jiprcentage  of  Its  gross  income  from  sources 
v.ithln  a  possession  of  the  United  States; 

(2)  A  corporation  organized  under  the 
China  Trade  Act.  1922,  42  Stat.  849  (U.  S.  C. 
Title  15.  c.  4),  and  entitled  to  the  credit  pro-' 
^ided  for  In  section  262. 

(h)  Credit  for  taxes  in  lieu  of  income,  etc., 
tcxes.  For  the  purposes  of  this  section  and' 
tection  23  (c)  (1).  the  term  "Income,  war- 
profits,  and  excess-j.rofits  taxes'*  shall  Include 
a  tax  paid  in  lieu  of  a  tax  upon  Income,  war- 
p.'-oflts,  or  excess-profits  otherwise  generally 
imposed  by  any  foreign  country  or  by  any 
possession  of  the  United  States. 


I'Subsec.  (h)   as  added  by  sec.  158  (f),  Rev. 
Act  1942] 

§39.131  fh)-l  Meaning  of  terms. 
•  ill  The  term  "amount  of  any  income, 
war-profits,  and  excess-profits  taxes  paid 
or  accrued  during  the  taxable  year" 
means  taxes  proper  (no  credit  being 
f;iven  for  amounts  representing  interest 
cr  penalties)  paid  or  accrued  during  the 
taxable  year  on  behalf  of  the  taxpayer 
claiming  credit. 

<b)   For  the  purposes  of  sections  131 
and  23  (c)    (1)    (C).  the  term  "income, 
war-profits,  and  excess-profits  taxes"  in- 
cludes a  tax  imposed  by  statute  or  decree 
by  a  foreign  country  or  by  a  possession 
of  the  United  States  if  d)  such  country 
or  posses.sion  has  in  force  a  general  in- 
come tax  law.  (2)  the  taxpayer  claiming 
tlie  credit  would,  in  the  absence  of  a 
specific  provision  applicable  to  such  tax- 
payer, be  subject  to  such  general  income 
tax,  and  (3)  such  general  income  tax  is 
not  impcised  upon  the  taxpayer  thus  sub- 
ject to  such  substituted  tax.     For  ex- 
ample, the  A  Corporation  does  business 
in  the  X  country,  which  impcses  an  in- 
ccme  tax  upon  substantially  a  net  in- 
come base.     The  ascei-tainment  of  net 
income,  though  not  the  determination  of 
gross  income,  from  sources  in  X  country 
is  found  administratively  difficult.    The 
X  country,  by  decree,  provides  that  cor- 
porations circumstanced  as  was  the  A 
Conxiration  would,  in  lieu  of  the  income 
tax  at  the  rate  of  20  percent  otherwise 
payable,  be  subject  to  tax  at  the  rate  of 
10  percent  upon  the  amount  of  gross  in- 
come from  X  country.     In  accordance 
with  such  decree,  the  A  Corporation  paid 
X  country  the  sum  of  $25,000  in  1953  with 
respect  to  its  tax  liability  to  the  X  coun- 
try for  the  year   1952.     Such   amount, 
subject  to  the  applicable  limitations,  is 
available  as  a  credit  to  the  A  Corporation 
as  foreign  income,  war-profits,  or  exce-ss- 
prcfits  taxes  against  the  United  States 
tax  liability  for  the  year  1952. 

<c)  Tlie  term  "foreign  country"  means 
any  foreign  state  or  political  subdivision 
thereof,  or  any  foreign  political  entity, 
which  levies  and  collects  income,  war- 
profits,  or  excess-profits  taxes. 

'd)  The  term  "any  possession  of  the 
United  States"  includes,  among  others, 
Puerto  Rico  and  the  Virgin  Islands.  But 
see  section  251. 

(e)  As  to  the  meaning  of  "sources," 
see  .section  119. 

'f»  For  definitions  generally,  see  sec- 
tion 3797  and  the  regulations  thereunder. 

§39.131  (i)-(j)     Statutory  provisions: 
taxes  of  foreign  countries  and  possessions 
of  United  States:  tax  withheld  at  source; 
tax  imposed  by  subchapter  D. 
Ko.  189— Pt.  n— Sec.  2 6 
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Sec.  131.  Taxes  of  foreign  countries  arul 
possessions  of  United  States.     •   •    • 

(i)  Tax  withheld  at  source.  For  the  pur- 
poses of  this  supplement  the  tax  imposed  by 
this  chapter  shall  be  the  tax  computed  with- 
out regard  to  the  credit  provided  in  section 
32  and  section  35. 

ISubsec.  (i)  as  added  by  sec.  172  (d).  Rev. 
Act  19  52,  and  amended  by  sec.  6  (b)  (5), 
Individual  Income  Tax  Act  1944] 

(j)  Tax  imposed  by  subchapter  D.  This 
section  shall  be  applicable  for  purposes  of  the 
tax  Imposed  by  subchapter  D,  but  the  tax 
paid  or  accrued  to  any  country  shall  be 
deemed  to  be  the  amount  of  such  tax  re- 
duced by  the  amount  of  the  credit  allowed 
under  this  section  with  respect  to  such  tax 
against  the  tax  imposed  by  this  chapter 
Without  regard  to  subchapter  D.  The 
amount  of  the  credit  taken  under  this  sub- 
section shall  be  subject  to  each  of  the  follow- 
ing conditions: 

( 1 )  The  amount  of  the  credit  In  respect  of 
the  tax  paid  or  accrued  to  any  country  shall 
not  exceed  the  same  proportion  of  the  tax 
against  which  such  credit  is  taken,  which  the 
taxpayer's  excess  profits  net  Income  from 
sources  within  such  country  bears  to  its 
entire  excess  profits  net  income  for  the  same 
taxable  year;  and 

(2)  The  total  amount  of  the  credit  shall 
not  exceed  the  same  proportion  of  the  tax 
against  which  such  credit  Is  taken,  which 
the  taxpayer's  excess  profits  net  income  from 
sources  without  the  United  States  bears  to 
Its  entire  excess  profits  net  Income  for  the 
same  taxable  year. 

ISubsec.  (J)  as  added  by  sec.  302  (b)    Excess 
Profits  Tax  Act  1950) 

§39.131  (j)-l  Credit  against  excess 
profits  tax  imposed  by  subchapter  D. 
(a)  A  domestic  corporation  is  allowed 
a  credit  again.st  the  excess  profits  tax 
imposed  by  subchapter  D  of  chapter  1 
for  the  amount  of  any  income,  war- 
profits,  and  excess  profits  taxes  paid  or 
accrued  during  the  taxable  year  to  any 
foreign  country  or  to  any  possession  of 
the  United  States.  To  the  extent  perti- 
nent, the  provisions  of  section  131  and 
the  regulations  promulgated  thereunder 
are  applicable  for  the  purpo.se  of  claim- 
ing credit  for  taxes  under  this  section, 
except  that  for  such  purpose  the  amount 
of  income  and  profits  taxes  paid  or  ac- 
crued during  the  taxable  j'ear  to  any 
foreign  country  or  possession  shall  be 
deemed  to  be  the  amount  of  such  taxes 
actually  paid  or  accrued  reduced  by  the 
amount  of  such  taxes  allowed  as  a  credit 
under  section  131  against  the  tax  im- 
posed by  chapter  1  without  regard  to 
the  excess  profits  tax  imposed  bv  sub- 
chapter D.  See  §39.131  (b)-l 'as  to 
the  amount  of  such  credit  allowable  and 
as  to  the  computation  of  the  tax  against 
which  such  credit  may  be  taken. 

(b)  The  amount  of  the  income  and 
profits  taxes  (determined  under  para- 
graph (a)  of  this  section*  paid  or  ac- 
crued (including  the  taxes  which,  in 
accordance  with  the  provisions  of  sec- 
tion 131  (f),  are  deemed  to  have  been 
paid)  during  the  taxable  year  to  each 
foreign  country  or  possession  of  the 
United  States,  limited  under  section  131 
(j)  (1)  so  as  not  to  exceed  that  propor- 
tion of  the  excess  profits  tax  which  the 
taxpayer's  excess  profits  net  income  from 
sources  within  such  country  or  posses- 
sion bears  to  its  entire  excess  profits  net 
income  for  the  same  taxable  year,  is  the 
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tentative  credit  for  the  purpose  of  this 
section  in  respect  of  the  taxes  paid  or 
accrued  to  such  country  or  po-ssession. 
The  sum  of  these  tentative  credits  lim- 
ited under  section  131  (j)  (2)  so  as  not 
to  exceed  that  proportion  of  the  excess 
profits  tax  which  the  taxpayer's  excess 
profits  net  income  from  soiu'ces  without 
the  United  States  bears  to  its  entire  ex- 
cess profits  net  income  for  the  same  tax- 
able year,  is  the  amount  allowable  as  a 
credit  against  the  excess  profits  Ux  for 
income  or  profits  taxes  paid  or  accrued 
to  foreign  countries  or  possessions  of  the 
United  States.  For  the  determination 
of  the  excess  profits  net  income  see 
§§40.433  (ai-1  and  40.433  (a»-2  of  this 
chapter  (Regulations  130).  For  the  de- 
termination of  the  souice  of  such  net 
income,  see  section  119  and  the  regula- 
tions thereunder. 

(c)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
amples involving  the  calendar  year  1952. 
Example  {1).  In  this  example  it  is  as- 
sumed that  the  taxpayer  has  no  Income  or 
loss  from  any  foreign  country  other  than 
C&untrj-  X.  Accordingly,  the  limitation  un- 
der section  131  (J)  (2)  will  not  change  the 
credit. determined  after  applying  section  131 
(j)    (1). 

(A)  Normal   tax  net  income  from 

all  sources $100,000 

(B)  Total    normal   tax   and   surtax 

(before  section  131  credit)..       46,500 

(C)  Normal    tax    net   Income   from 

foreign    Country    X 90.000 

(D)  Foreign    tax    paid    on    Country 

X    income _..     49,500 

(E)  Limitation  on  foreign  tax  under 

section  131    (b)    (l)    and    (2) 
to  determine  section  131    (a) 
credit  allowable  against  nor- 
mal tax  and  surtax: 
$90,000 
$100,000  ■-'*^^'^^ «'8«> 

(F)  Foreign    tax    credit    allowable 

against  normal  tax  and  sur- 
tax (foreign  tax.  but  not  in 
excess  of  above  limitation  of 
841.850 41,  850 

(G)  Excess  profits  net  Income  from 

all    sources 80,000 

(H)   Excess     profits     net     Income 

from  foreign  Country  X 75.  000 

(I)    Excess    profits    credit 60,000 

<J)  Excess  profits  tax  (before  sec- 
lion    131    credit) 6,000 

(K)  Foreign  tax  paid  on  Country 
X  income  for  tlie  purpose  of 
section  131  (J)  : 

$49,500-$41.850 7,650 

(L)  Limitation  on  foreign  tax  un- 
der section  131  (j)  (1)  and 
(2)  to  determine  section  131 
(J)  credit  allowable  against 
excess  profits  tax: 
$75,000 
$80,000    ■•«'°«°--- ^-625 

(M)  Foreign  tax  credit  allowable 
against  excess  profits  tax 
(foreign  tax  for  purpose  of 
section  131  (J),  but  not 
In  excess  of  above  limitation 
of  $5.625) 5,625 

(N)  Total  Income  and  excess 
profits  tax  (before  section 
131    credit)  : 

$46,500 -$6.000-. 52,500 

(O)    Total  credit  under  section  131 : 

$41,850 +  $5,625 47,475 

(P)  Total  Income  and  excess 
profits  tax  after  credit  un- 
der section  131 : 

$52,500 — $47,475 _         8,025 

§  39.131  (j)-! 
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Example  (2) .     The  facts  are  assumed  to 
the  same  as  those  under  example  (1 ) .  exc« 
that  there  Is  a  net  loss  of  $10,000  allocable 
foreign  countr>-  Y,  which  net  loss  was  ta' 
Into  account  in  determining  the  normal 
net  Income  from  all  sources  of  $100,000  (1 
(A),  example  (1 )  )  and  the  excess  profits 
Income  from  all  sources  of  $80,000  (item  ( 
example  (1)  ».     The  total  income  and  excfss 
profits  tax  after  credit  under  section  13 
computed  as  follows: 

(A)  Tentative     foreign     tax     credit 

under  section  131  (b)  (1) 
allowable  against  normal  tax 
and  surtax  (foreign  tax  paid 
on  country  X  income,  but  not 
In  excess  of  limitation  under 
section  131  (b)   (1))  : 

$90,000 

$100,000 

(B)  Limitation  on  foreign  tax  under 

section  131  (b)  (2)  to  deter- 
mine section  131  (a)  credit  al- 
lowable against  normal  tax 
and  surtax: 

•80»<>^     .$46.500 37 

$100,000 

(C)  Foreign     tax     credit     allowable 

against  normal  tax  and  surtax 
( tentative  credit  under  section 
131(b)  (1 ).  but  not  in  excess 
of  $37,200  limitation  under 
section  131  (b)   (2)) 37. 

(D)  Foreign  tax  paid  for  the  purpose 

of  section  131   (J»  : 

$49.500 -$37.200 12, 

(E)  Tentative  foreign  tax  credit  un- 

der section  131  (J)  (1)  allow- 
able against  excess  profits  tax 
(foreigri  tax  for  purpose  of 
section  131  (J),  but  not  in 
excess  of  limitation  under  sec- 
tion 131   (J)    (1) ) : 

•"^^•OO^  .  $6,000 5 

$80,000 

(F)  Limitation  on  foreign  tax  under 

section  131  (J)  (2)  to  deter- 
mine section  131  (J)  credit 
allowable  against  excess  prof- 
its tax: 

•^^•«««    X  $6,000 

$80,000 

(G)  Foreign     tax    credit     allowable 

against  excess  profits  tax  (ten- 
tative credit  under  section  131 
( J )  ( 1 ) .  but  not  In  excess  of 
$4,875.  limitation  under  sec- 
tion 131   (J)    (2)) ^ 

(H)  Total  income  and  excess  profits 
tax  (before  section  131 
credit )  : 

$46.  500  •  $6.000- 521 

(I)    Total  credit  under  section  131: 

$37,200-  $4.875 4 

(J)  Total  income  and  excess  profits 
tax  after  credit  under  section 
131: 

$52.500 -$42. 075 K 
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5  39.141     Statutory  provisions:  co^sol 
idated  returns. 
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Sec    141.  Consolidated  returns — (a) 
lege  to  file  consolidated  returns.     An 
ated  group  of  corporations  shall,  su 
the  provisions  of  this  section,  have  the 
lege  of  making  a  consolidated  return  fo- 
taxable  year  in  lieu  of  separate  returns, 
making    of    a    consolidated    return    sha 
upon    the    condition    that    all    corpora 
which  at  any  time  during  the  taxable 
have   been   members  of   the   affiliated 
consent  to  all  the  consolidated  return 
tions  prescribed  under  subsection  (b) 
to   the   last   day   prescribed   by   law  foi 
filing  of  such  return.     The  making  of  a 
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solidated return  shall  be  considered  as  such 
consent.  In  the  case  of  a  corporation  which 
is  a  member  of  the  affiliated  group  for  a  frac- 
tional part  of  the  yefir.  the  consolidated 
return  shall  Include  the  income  of  such  cor- 
poration for  such  part  of  the  year  as  it  is  a 
member  of  the  affiliated  group. 

( b )  Regulations.  The  Secretary  shall  pre- 
scribe such  regulations  as  he  may  deem 
necessary  In  order  that  the  tax  liability  of 
any  affiliated  group  of  corporations  making 
a  consolidated  return  and  of  each  corpora- 
tion in  the  group,  both  during  and  after  the 
period  of  affiliation,  may  be  returned,  deter- 
mined, computed,  assessed,  collected,  and 
adjusted,  in  such  manner  as  clearly  to  reflect 
the  income-  and  excess-proflts-tax  liability 
and  the  various  factors  necessary  for  the 
determination  of  such  liability,  and  In  order 
to  prevent  avoidance  of  such  tax  liability. 

(c)    Computation  and  payment  of  tax.    In 
any  case  in  which  a  consolidated  return   Is 
made  or  is  required  to  be  made,  the  tax  shall 
be  determined,  computed,  assessed,  collected, 
and  adjusted  In  accordance  with  the  regula- 
tions under  subsection   (b)    prescribed  prior 
to  the  last  day  prescribed  by  law  for  the  filing 
of  such  return;  except  that  the  tax  Imposed 
under  section  15  or  section  204  shall  be  In- 
creased by  2  per  centum  of  the  consolidated 
corporation  surtax  net  Income  of  the  affili- 
ated group  of  includible  corporations.    If  the 
affiliated  group  includes  one  or  more  Western 
Hemisphere  trade  corporations  (as  defined  in 
section   109).  the  increase  of  2  per  centum 
provided  in  the  preceding  sentence  shall  be 
applied  only  on   the  amount  by  which   the 
consolidated  corporation  surtax  net  income 
of  the  affiliated  group  exceeds  the  portion  (If 
any)  of  the  consolidated  corporation  surtax 
net  income  attributable  to  the  Western  Hem- 
isphere trade  corporations  Included  in  such 
group.     For  the  purposes  of  the  tax  Imjxjsed 
by  section  430.  the  sum  of  the  excess  profits 
credit  and  the  unu.sed  excess  profits  credit 
adjustment  of  the  affiliated  group  shall  not 
be  Increased  under  the  last  sentence  of  sec- 
tion 431  to  an  amount  in  excess  of  $25,000 
for  the  entire  group. 

(d)  Definition  of  "affiliated  group".  As 
used  in  this  section,  an  •'affiliated  group" 
means  one  or  more  chains  of  includible  cor- 
porations connected  through  stock  owner- 
ship with  a  common  parent  corporation 
which  Is  an  includible  corporation  if — 

( 1 )  Stock  possessing  at  least  95  per  centum 
of  the  voting  power  of  all  classes  of  stock  and 
at  least  95  per  centum  of  each  class  of  the 
nonvoting  stock  of  each  of  the  includible 
corporations  (except  the  common  parent  cor- 
poration) is  owned  directly  by  one  or  more 
of  the  other  includible  corporations;  and 

(2)  The  common  parent  corporation  owns 
directly  stock  possessing  at  least  95  per 
centum  of  the  voting  jxiwer  of  all  classes 
of  stock  and  at  least  95  per  centum  of  each 
class  of  the  nonvoting  stock  of  at  least  one  of 
the  other  includible  corporations. 

As  used  in  this  subsection,  the  term  "stock" 
does  not  include  nonvoting  stock  which  Is 
limited  and  preferred  as  to  dividends. 

(e)  Definition  of  "includible  corporation". 
As  used  in  this  section,  the  term  "Includible 
corporation  ■  means  any  corporation  except — 

(1)  Corporations  exempt  from  taxation 
under  section  101. 

(2)  Insurance  companies  subject  to  taxa- 
tion under  section  201  or  207. 

(3)  Foreign  corpKjrations. 

(4)  Corporations  entitled  to  the  benefits 
of  section  251.  by  reason  of  receiving  a  Ifu-ge 
percentage  of  their  Income  from  sources 
within  possessions  of  the  United  States. 

(5)  Corporations  organized  under  the 
China  Trade  Act.   1922. 

(6)  Regulated  Investment  companies  sub- 
ject to  tax  under  Supplement  Q. 

(7)  Any  corporation  described  In  section 
449,  or  in  section  454  (d) .  (f ) .  and  (g)  (with- 


out regard  to  the  exception  In  the  initial 
clause  of  section  454) .  but  not  including  sucli 
a  corporation  which  has  made  and  filed  a  con- 
sent, for  the  taxable  year  or  any  prior  taxable 
year  ending  after  June  30,  1950,  to  be  treated 
as  an  includible  corporation.  Such  consent 
shall  be  made  and  filed  at  such  time  and  in 
such  manner  as  may  be  prescribed  by  the 
Secretary. 

(8)  Regulated  public  utilities  described  in 
section  448  (d)  which  compute  their  exce^s 
profits  credit  under  section  448  but  not  in- 
cluding any  such  regulated  public  utility 
which  has  made  and  filed  a  consent,  appllcu- 
ble  to  the  taxable  year,  to  compute  Its  excess 
profits  credit  without  regard  to  section  448. 
The  consent  shall  be  made  and  filed  at  such 
time  and  In  such  manner  as  may  be  prescribed 
by  the  Secretary.  The  consent  shall  be  ap- 
plicable to  the  taxable  year  for  which  filed 
and  to  each  consecutive  subsequent  taxable 
year  for  which  a  consolidated  return  is  filed. 

(f)  Includible  insurance  companies.  De- 
spite the  provisions  of  paragraph  (2)  of  sub- 
section (e),  two  or  more  domestic  insurance 
companies  each  of  which  is  subject  to  taxa- 
tion under  the  same  section  of  this  chapter 
shall  be  considered  as  includible  corporations 
for  the  purpose  of  the  application  of  subsec- 
tion (d)  to  such  insurance  companies  alone. 

(g)  Subsidiary  formed  to  comply  with  for- 
eign law.  In  the  case  of  a  domestic  corpora- 
tion owning  or  controlling,  directly  or  indi- 
rectly. 100  per  centum  of  the  capital  stock 
(exclusive  of  directors'  qualifying  shares)  of 
a  corporation  organized  under  the  laws  of  a 
contiguous  foreign  country  and  maintained 
solely  for  the  purjxjse  of  complying  with  the 
laws  of  such  country  as  to  title  and  o[:)eratlon 
of  property,  such  foreign  corporation  may, 
at  the  option  of  the  domestic  corporation,  be 
treated  for  the  purpose  of  this  chapter  as  a 
domestic  corporation. 

(h)  Suspension  of  running  of  statute  of 
limitations.  If  a  notice  under  section  272 
(a)  in  respect  of  a  deficiency  for  any  taxable 
year  Is  mailed  to  a  corporation,  the  suspen- 
sion of  the  running  of  the  statute  of  limita- 
tions, provided  In  section  277.  shall  apply  In 
the  case  of  corporations  with  which  such 
corporation  made  a  consolidated  return  lor 
such  taxable  year. 

(1)  Allocation  of  income  and  deductions. 
For  allocation  of  Income  and  deduclloiis  of 
related  trades  or  businesses,  see  section  45. 

(J)  Includible  regulated  public  utilities. 
Despite  the  provisions  of  paragraph  (8)  of 
subsection  (e),  two  or  more  regulated  public 
utilities  each  of  which  has  made  and  tiled 
a  consent,  applicable  to  the  taxable  year,  to 
compute  Its  excess  profits  credit  under  sec- 
tion 448  only,  shall  be  considered  as  Includ- 
ible corporations  for  the  purpose  of  the  ap- 
plication of  subsection  (d)  to  such  regulated 
public  utilities  alone.  Tlie  consent  shall  be 
made  and  filed  at  such  time  and  in  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary. The  consent  shall  be  applicable  to  the 
taxable  year  for  which  filed  and  to  each  con- 
secutive subsequent  taxable  year  for  which 
a  consolidated  return  Is  filed. 


[Sec.  141  as  amended  by  sec.  159  (a) .  Rev  Act 
1942;  sees.  131  and  204  (c).  Rev.  Act.  1943; 
sec.  2  (c).  Tax  Adjustment  Act  1945;  sec.  121 
(f).  Rev.  Act  1950;  sec.  301,  Excess  Prufits 
Tax  Act  1950) 

§39.141-1  Consolidated  income  and 
excess  profits  tax  returns  of  affU^a^^^^ 
corporations — (a)  In  general.  Section 
141  prescribes  rules  for  the  makini,'  of 
consoli(aated  income  and  exce.ss  piofit3 
tax  returns  by  affiliated  groups  of  cor- 
porations. Part  24  of  this  chapter 
(Regulations  129)  is  applicable  to  the 
making  of  the  consolidated  income  an(3 
excess  profits  tax  return  in  the  ciisc  ot 
a  taxable  year  ending  after  December 
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31,  1949.  The  determination,  computa- 
tion, assessment,  collection,  and  adjust- 
ment of  income  and  exce.ss  profits  tax 
liabilities  of  the  affiliated  group  and 
each  member  thereof  both  during  and 
after  the  period  of  affiliation  shall  be 
made  under  the  appUcable  provisions  of 
.such  regulations. 

(b)   Formation  of  and  changes  in  affil- 
iated  group.     An  affiliated  group  of  cor- 
porations, within  the  meaning  of  section 
141,  is  formed  at  the  time  that  the  com- 
mon parent  corporation,  which  is  an  in- 
cludible corporation,  becomes  the  owner 
directly  of  stock  possessing  at  least  95 
percent  of  the  voting  power  of  all  classes 
of  stock  and  at  least  95  percent  of  each 
class  of  the  nonvoting  stock  (not  includ- 
ing nonvoting  stock  which  is  limited  and 
piefened  as  to  dividends »  of  another  in- 
cludible corporation.     A  corporation  be- 
comes a  member  of  such  an  affiliated 
rroup  at  the  time  that  one  or  more  mem- 
bers of  such  group  become  the  owners 
directly  of  stock  possessing  at  least  95 
percent  of  the  voting  power  of  all  classes 
cf  its  stock  and  at  least  95  percent  of 
each  cla.ss  of  its  nonvoting  stock    mot 
including  nonvoting  stock  which  is  lim- 
ited and  preferred  as  to  dividends).     A 
corporation  ceases  to  be  a  member  of 
such  an  affiliated  group  at  the  time  that 
the  members  of  such  group  cease  to  own 
directly  stock  possessing  at  least  95  per- 
cent of  the  voting  power  of  all  classes  of 
its  stock,  or  at  least  95  percent  of  each 
class  of  its  nonvoting  stock  <not  includ- 
ing nonvoting  stock  which  is  limiU^d  and 
preferred  as  to  dividends  > . 

ic)  Corporations  to  be  included  in 
consolidated  returns.  (1)  The  privilege 
of  filing  consolidated  returns  is  extended 
to  all  includible  corporations  constitut- 
ing an  "affiliated  group"  as  defined  in 
section  141  (d».  In  case  a  coi-poration 
is  a  member  of  an  affiliated  group  for  a 
fractional  part  of  the  year,  the  con- 
solidated return  shall  include  the  income 
of  such  corporation  for  the  part  of  the 
year  during  which  it  is  a  member  of  the 
group.  An  "includible  corporation"  is 
denned  by  section  141  (e)  to  mean  any 
corporation  except — 

<i)  A  corporation  exempt  under  sec- 
tion 101  from  the  tax  imposed  by 
chapter  1; 

•ii)  An  insurance  company  subiect  to 
ta.xation  under  section  201  or  207  ('except 
a.s  provided  in  section  141  (f ) ) ; 

tiii>  A  foreign  corporation  (except  as 
provided  in  section  141   (g)); 

(iv)  A  corporation  entitled  to  the 
benefits  of  section  251,  by  reason  of  re- 
ceiving a  large  percentage  of  its  income 
from  sources  within  possessions  of  the 
tiiiied  States; 

'V)  A    corporation    organized    under 
the  China  Trade  Act.  1922  (15  U   S   C 
c.  4); 

'vi)  A  regulated  investment  com- 
pany subject  to  tax  under  Supplement 
Q  'sections  361  and  362)  ; 

'vii»  A  personal  service  corporation 
aescribed  in  section  449  or  a  corporation 
ae..cribed  in  section  454  (d),  (f  >,  or  (g) 
^hich,  without  regard  to  the  exception 
stated  in  the  initial  clau.se  of  section  454 
would  be  exempt  from  the  excess  profits 
tax  imposed  by  subchapter  D  of  chap- 
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ter  1,  except  as  otherwise  provided  in 
section  141  (e)  (7).    As  to  the  exception 
provided  In  section  141  (e)   (7)    see  the 
provisions  set  forth  in  subparagraph  (3) 
of  this  paragraph;  and 

(viii)  A  regulated  public  utility  corpo- 
ration de.scribed  in  section  448  (d),  ex- 
cept as  otherwi.se  provided  in  sectiori  141 
<e)  (8)  and  section  141  (j).  As  to  the 
exception  pi-ovided  in  section  141  (e)  (8) 
see  the  provisions  set  forth  in  subpara- 
graph <4)  of  this  paragraph.  As  to  the 
exception  provided  in  section  141  (j )  see 
paragraph  (g)  of  this  section. 

(2)  The  corporations  described  in  sec- 
tion 454  (d),  (fi.  and  (g).  are  personal 
holding  companies  as  defined  in  section 
501.  certain  domestic  corporations  which 
derive  a  specified  part  of  their  gro.ss  in- 
come from  sources  outside  the  United 
States  'section  454  ( f ) ) ,  and  certain  cor- 
poia tions  which  receive  comperLsation 
from  the  United  States  for  the  transpor- 
tation of  mail  by  aircraft  (section 
454  (g) ). 

<3»  Any  corporation  which  otherwise 
would  not  be  an  includible  corporation 
under   subparagraph    (1)     (vii)    of   this 
paragraph  and  section  141   (e)   (7>  may 
make  and  file  a  consent  to  be  treated 
as  an  includible  corporation.    A  corpo- 
ration which  has  made  and  filed  a  con- 
sent for  any  taxable  year  ending  aft^r 
June  30,  1950.  shall  be  treated  as^an  in- 
cludible   corporation    for    such    taxable 
year  and  for  each  sub.sequent  taxable 
year.     With  respect  to  the  subsequent 
taxable  years,  such  corporation  shall  be 
deemed  to  be  an  includible  corporation 
regardless  of  whether  the  affiliated  group 
of  which  such  corporation  is  a  member 
during  the  subsequent  taxable  year  is  the 
same  as  the  affiliated  group  of  which  it 
was  a   member  when  the  consent  was 
filed.     If  such  corporation  is  a  common 
parent  corporation,  the  making  and  filing 
of  the  consolidated  income  tax   return 
shall  constitute  the  making  and  filing  of 
it3  consent  under  section  141  (e)  d).    if 
such  corporation  is  a  subsidiary,  the  fil- 
ing for  a  taxable  year  ending  after  June 
30,  1950,  of  its  authorization  and  consent 
on  Form  1122  in  the  manner  prescribed 
by  §  24.12  (b»  of  this  subchapter  (Regu- 
lations 129)  shall  constitute  the  making 
and  filing  of  such  consent.     A  consent  to 
be  treated  as  an  includible  corporation 
under  section  141  (e)  (7)  cannot  be  wiUi- 
drawn  or  revoked  at  any  time  after  the 
consolidated  return  is  filed  for  the  first 
taxable  year  for  which  the  consent  is 
filed,   except  as  otherwise   provided   in 
section  613  of  the  Revenue  Act  of  1951 
Section  613  of  that  Act  relates  to  the 
withdrawal  within  90  days  after  October 
20.  1951  (the  date  of  enactment  of  that 
act),  of  consents  for  the  first  taxable 
year  ending  after  June  30,  1950.  with  re- 
spect to  corporations  described  in  section 
454  (f). 

(4)  Under  section  141  (e)  (8)  any 
regulated  public  utility  corporation  may 
make  and  file  a  consent  to  compute  its 
excess  profits  credit  without  regard  to 
section  448.  A  corporation  which  has 
made  and  filed  such  consent  shall  be 
treated  as  an  includible  corporation  un- 
der section  141  (e)  (8)  for  the  taxable 
year  for  wlych  sucli  consent  is  filed  and 


for  each  consecutive  subsequent  taxable 
year  for  which  a  consolidated  return  is 
made  or  is  lequired  to  be  made  by  the 
affiliated  group  of  which  it  was  a  member 
at  the  time  such  consent  was  filed  unless 
it  has  cea.sed  to  be  a  member  of  such 
group.     If  such  corpoiation  is  a  common 
parent  corporation,  the  making  and  fil- 
ing of  a  con.solidated  return  in  which  the 
consolidated  exce.ss  profits  ci-edit  is  de- 
termined under  provisions  other  than 
those  of  section  448  shall  con.^titute  the 
making  and  filing  of  its  consent  under 
section  141  (e.  (8).     If  such  corporation 
is  a  subsidiary,  the  filing  of  an  authori- 
zation and  consent  on  Form  1122   in  the 
manner  prescribed  by  S  24.12  (b»'of  this 
subchapter  (Regulations  129  >,  indicating 
thereon  its  coment  to  compute  its  excess 
profits  credit  without  regard  to  section 
448  shall  constitute  the  making  and  filing 
of  such  consent.    A  consent  to  be  treated 
as  an  includible  corporation  under  sec- 
tion 141    (e)    (8»   cannot  be  withdrawn 
or  revoked  at  any  time  after  the  consol- 
idated return  is  filed  for  the  first  taxable 
year  for  which  the  consent  is  filed;  how- 
ever, if  a  separate  return  is  properly  filed 
by  such  a  coi-poration  for  a  sub.'^equent 
taxable  year,  it  is  not  thereafter  an  in- 
cludible corporation   under  .section   141 
<ei    (8)    unle.ss  another  con.sent  under 
such  section  is  made  and  filed. 

<5)   The  consolidated  income  and  ex- 
cess-profits   tax    return    must    include 
every  includible  corporation  which,  un- 
der the  provisions  of  section  141    is  a 
member  of  the  affiliated  group,     in  no 
case  may  a  consolidated  return  be  filed 
by  subsidiary  corporations  as  an  affili- 
ated group  unless  the  common  parent 
corporation  through  which  the  subsid- 
iaries are  connected  is  a  member  of  the 
group.     For  instance,  there  will  not  be 
recognized   as   an   affiliated   group    two 
domestic    industrial    coi-porations    the 
common  parent  corporation  of  which  is 
a  regulated  investment  company  subject 
to  tax  under  Supplement  Q.     In  addi- 
tion, no  corporation  which  is  connected 
by   stock   ownership   with   an  affiliated 
group  of  includible  corporations  through 
a  nonincludible  corporation  may  be  in- 
cluded in  the  consolidated  return  of  such 
group. 

<6i  Every  corporation  which  is  a  mem- 
ber of  an  affiliated  group  making  consol- 
idated returns  under  section  141  is  a 
member  of  such  group,  regardle.ss  of  any 
exemption  to  which  it  might  have  been 
entitled  if  separate  returns  had  been 
made.     See  sections  449  and  454. 

'd^  Consolidated  returns  of  insurance 
companies.  An  insurance  company  sub- 
ject to  tax  under  section  2C4  is  an  includ- 
ible coi-poration  and  may  be  included  in 
an  affiliated  group  together  with  corpo- 
rations other  than  insurance  companies 
taxable  under  section  201  or  section  207. 
Insurance  companies  subiect  to  tax  un- 
der section  201  or  207  are  not  includible 
corporations  under  section  141  (e)  (2) 
Under  .secUon  141  (f ) .  however,  a  domes- 
tic insurance  company  taxable-  under 
section  201  may  be  included  in  an  affili- 
ated group  comprised  solely  of  other 
domestic  insurance  companies  taxable 
under  section  201 ;  it  may  not  be  included 
in  an  affiliated  group  wiUi  other  corpo- 

§  39.141-1 


may 

cori- 
mfce 
it 
;rotp 


le 


es 
of 

le 

a 

tie 


domr  St 


I  i\\ 


6036 

rations.    Similarly,  a  domestic  insurance 
company  taxable  under  section  207 
be  included  in  an  affiliated  sroup 
prised  solely  of  other  domestic  insura 
companies  taxable  under  section  207 
may  not  be  included  in  an  affiliated  sr 
with   other   corporations.     An   affiliated 
group  of  domestic  insurance  compan 
taxable  under  section  201,  or  a  group 
domestic    in.'^urance   companies   tax;^ 
under  section  207,   may  not   includ 
domestic    insurance    company     taxa 
under  section  204. 

(e>    Foreign  corporations  which 
be  treated  as  domestic  corporations 
the  case  of  a  domestic  corporation 
ing  or  controlling,  directly  or  indir 
the   entire   capital   stock    (exclusive 
di.-ectors'  qualifying  shares)  of  a  cor 
ration  organized  under  the  laws  of  C 
ada  or  of  Mexico  and  maintained  so 
for  the  purpose  of  complying  with 
laws   of   such   country   as   to   title 
operation  of  property,  such  foreign 
poration  may.  at  the  option  of  the 
mestic  corporation,  be  treated  as  a 
mestic  corporation.    The  option  to  t 
such  foreign  corporation  as  a 
corporation  must  be  exercised  at  the 
of  making  the  consolidated  return, 
cannot  be  exercised  at  any  time  th 
after.    If  the  foreign  corporation  is 
eluded  or  is  required  to  be  included  in 
consolidated    return    of    the    affili 
group  of  which  it  is  a  member  for 
taxable  year,  it  must  be  included  in 
consolidated  return  for  each  consec- 
taxable  year* thereafter  for  which 
group  makes  or  is  required  to  ma 
consolidated  return. 

(f)   Computation  of  tax.     The  s 
Imposed  by  section  15  or  section  204 
an  affiliated  group  making  a  consoli 
income  tax  return  shall  be  increased 
percent  of  the  consolidated  corpon  t 
surtax  net  income.    For  example,  i 
consolidated  corporation  surtax  ne 
come  of  an  affiliated  group  for  a  ta 
year  is  $40,000.  the  increase  in  the  5 
for  such   taxable  year  is   $800,  tl 
2  percent  of  $40,000.     If  the   affil 
group   includes   one   or   more 
Hemisphere  trade  corporations   -a; 
fined  in  section  109',  the  increase 
be  applied  in  the  manner  provr" 
§  24  30  *b)   <1>  of  this  subchapter 
ulations  129  >. 

(g)    Consolidated  returns  of  rcci 
public  utilities  computing  excess 
credit  binder  section  4f8.     A  re 
public  utility  which  has  made  and 
consent   to   compute   its   excess 
credit  under  section  448  only  may 
eluded  in  an  affiliated  group  <  with 
meaning  of  section  141   <d>)  com 
solely   of   regulated   public    utility 
porations  each  of  which  has  mad 
filed  such  a  consent.    If  such  cons 
a  reculated  public  utility  corpora 
filed  for  any  taxable  year  ending 
June  30.  1950.  such  corporation  s' 
an    includible    corporation    withiJ 
meaning  of  section  141  (j)  for  th( 
able  year  for  which  such  consent  i 
and  for  all  consecutive  subsequen 
able  years  for  which  such  affiliated 
of  which  such  corporation  is  a 
makes  or  is  required   to  make   a 
solidated  return.    If  such 
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a  common  parent  corporation,  the  mak- 
ing and  filing  of  a  consolidated  return 
in  which  the  con.solidated  excess  profi.3 
credit    is    determined    under    the    pro- 
visions  of   section   448   shall   constitute 
the   making   and   filing    of    its   consent 
under  section  141  <j).    If  such  corpora- 
tion  is   a  subsidiary,   the  filing   of   its 
authorization  and  consent  on  Form  1122, 
in  the  manner  pre.^cribed  by  ;j  24.12  (b) 
of    this   subchapter    -Regulations    129'. 
indicating  thereon  its  consent  to  com- 
pute its  excess  profits  credit  with  respect 
to  section  448  only,  shall  constitute  the 
making  and  filing  of  such  consent.     A 
consent  to  be  treated  as  an  includible 
corporation  under  .section  141   (j'   can- 
not  be   withdrawn   or   revoked   at   any 
time   after    the   consolidated    return   is 
filed  for  the  first  taxable  year  for  which 
the  consent  is  filed.    However,  if  a  sepa- 
rate return  is  properly  filed  by  such  a 
corporation    for    a    subsequent    taxable 
year,  it  is  not  thereafter  an  includible 
corporation  under  section  141  'j»  unle.s.s 
another  consent  under  such  section  is 
made  and  filed. 

§  39.142     Statutory   provisions;   fidu- 
ciary returns. 

Stc  142,  Fiduciary  returns— (a)  Require- 
ment 0/  return.  Every  fiduciary  (except  a 
receiver  appointed  by  authority  of  law  in 
possession  of  part  only  of  the  property  of  an 
individual)  shall  make  under  oath  a  return 
for  any  of  the  following  individuals,  estates, 
or  trusts  for  which  he  acts,  stating  specifically 
the  Items  of  gross  income  thereof  and  the 
deductions  and  crediu  allowed  under  this 
chapter  and  such  other  information  for  the 
purpose  of  carrying  out  the  provisions  of  this 
chapter  as  the  Commissioner  with  the  ap- 
proval of  the  Secretary  may  by  regulations 
prescribe — 

( 1 )  Every  individual  having  a  gross  income 
for  the  taxable  vear  of  $600  or  over; 

(2 1  Every  estate  the  gross  income  of  which 
for  the  taxable  year  Is  $600  or  over; 

(3)  Every  trust  the  net  income  of  which 
for  the  taxable  year  is  $100  or  over,  or  the 
gross  income  of  which  for  the  taxable  year 
Is  $600  or  over,  regardless  of  the  amount  oX 
net  incnme; 

(4)  Every  estate  or  trust  of  which  any 
beneficiary  is  a  nonresident  alien. 

(b)  Joint  fiduciaries.  Under  such  regula- 
tions as  the  Commissioner  with  the  approval 
of  the  Secretary  may  prescribe  a  return  made 
by  one  of  two  or  more  Joint  fiduciaries  and 
filed  in  the  office  of  the  collector  of  the  dis- 
trict where  such  fiduciary  resides  shall  be 
sufficient  compliance  with  the  above  require- 
ment. Such  fiduciary  shall  make  oath  (1) 
that  he  has  sufficient  knowledge  of  the  affairs 
of  the  individual,  estate. or  trust  for  which  the 
return  is  made,  to  enable  him  to  make  the  re- 
turn and  (2)  that  the  return  Is,  to  the  best 
of  his  knowledge  and  belief,  true  and  correct. 

(c)  Laiv  applicable  to  fiduciaries.  Any 
fiduciary  required  to  make  a  return  under 
this  chapter  shall  be  subject  to  all  the  pro- 
visions of  law  which  apply  to  individuals. 


$600  or  over.    The  return  shall  be  on 

Form  1040.  J    ,,      * 

(2)  Returns  for  estates  and  trusts. 
For  the  estate  for  which  he  acts  if  the 
gross  income  of  such  estate  is  $600  or 
over  and  for  the  trust  for  which  he  acts 
if  the  gross  income  of  sUch  trust  is  $600 
or  over  or  the  net  income  of  such  trust, 
as  computed  under  section  162.  is  $100  or 
over,  or  if  any  beneficiary  of  such  e.state 
or  trust  is  a  nonresident  alien.  The  re- 
turn shall  be  on  Form  1041. 

(b)   In  cases  in  which  the  gross  income 
of  the  estate  or  trust  is  $5,000  or  over,  a 
copy   of   the   will   or   trust   instrument, 
sworn  to  by  the  fiduciary  as  a  true  and 
complete  copy,  must  be  filed  with  the 
fiduciary  return  of  the  estate  or  trust, 
together  with  a  statement  by  the  fiduci- 
ary indicating  the  provisions  of  the  will 
or  trust  instrument  which,  in  his  opinion, 
determine  the  extent  to  which  the  in- 
come of  the  estate  or  trust  is  taxable  to 
the  estate  or  trust,  the  beneficiaries,  or 
the  grantor,  respectively.     If.  however,  a 
copy  of  the  will  or  trust  instrument,  and 
statement  relating  to  the  provisions  of 
the  will  or  trust  instrument,  have  once 
been  filed,  they  need  not  again  be  filed 
if  the  fidticiary  return  contains  a  state- 
ment showing  when  and  where  they  were 
filed.    If  the  trust  instrument  is  amended 
in  any  way  after  such  copies  have  been 
filed,  a  copy  of  the  amendment,  together 
with  a  statement  by  the  fiduciary,  indi- 
cating the  effect,  if  any,  in  his  opinion,  of 
such  amendment  on  the  extent  to  which 
the  income  of  the  estate  or  trust  is  taxa- 
ble to  the  estale  or  trust,  the  benefici- 
aries, or  the  grantor,  respectively,  must 
be  filed  with  the  return  for  the  taxable 
year  in  which  the  amendment  was  made. 
(C)   See  §  39.142-5  for  returns  in  cases 
where  any  beneficiary  is  a  nonresident 
alien.     For  returns  on  Form  990-T  by 
certain  trusts  otherwise  exempt  from  tax 
under  section  101   i6).  which  trusts  are 
subject  to  the  tax  imposed  by  section  421 
(a'   <2)  upon  Supplement  U  net  income, 
see  §  39.421-3.     For  information  returns 
required  to  be  made  by  fiduciaries  under 
section  147,  see  §  39.147-1.     As  to  further 
duties  and  liabilities  of  fiduciaries,  see 
section  312. 


(Sec.  142  as  amended  by  sec.  7  (b).  Rev.  Act 
1940;  sec.  112  (b).  Rev.  Act  1941;  sec.  131 
(c)  (2)  Rev.  Act  1942;  sec.  11  ( c) .  Individual 
Income' Tax  Act  1944;  sec.  202  (C).  Rev.  Act 
194a  I 

5  39.142-1  Fiduciary  returns.  fa) 
Every  fiduciary,  or  at  least  one  of  joint 
fiduciaries,  must  make  a  return  of  in- 
come— 

(1)  Returns  for  individuals.  For  the 
Individual  whose  income  is  in  his  charge, 
if  the  gross  income  of  such  individual  is 


§  39,142-2  Return  by  guardian  or 
committee.  A  fiduciary  acting  as  the 
guardian  of  a  minor,  or  as  the  guardian 
or  committee  of  an  insane  person,  hav- 
ing a  gross  income  of  $600  or  more  for 
the  taxable  year,  must  make  a  return 
for  such  person  on  Form  1040  and  pay 
the  tax  unless,  in  the  case  of  a  minor. 
the  minor  himself  makes  a  return  or 
causes  it  to  be  made.  As  to  the  use  of 
the  optional  return,  see  §  39.51-2. 

§  39.142-3  Returns  in  case  of  two 
trusts.  In  the  case  of  two  or  more 
trusts  the  income  of  which  is  taxable  to 
the  beneficiaries,  which  were  created  by 
the  same  person  and  for  which  the  ame 
trustee  acts,  the  trustee  shall  make  a 
single  return  on  Form  1041  for  all  sucn 
trusts,  notwithstanding  that  they  may 
arise  from  different  instruments.  Ii. 
however,  one  person  acts  as  trustee  for 
trusts  created  by  different  persons  for 
the  benefit  of  the  same  beneficiary,  ne 
shall  make  a  return  on  Form  1041  for 
each  trust  separately. 


Sidiirday,  September  26,  1953 

I  39.142-4     Return  by  receiver.     A  re- 
ceiver who  stands  in  the  place  of  an  in- 
dividual or  corporation  must  render  a 
return  of  income  and  pay  the  tax  for  his 
tru  t.  but  a  receiver  of  only  part  of  the 
property  of  an  individual  or  corporation 
need  not.     If  the  receiver  acts  for  an  in- 
dividual, the  return  shall  be  on  Form 
1040  or  1040A.    When  acting  for  a  cor- 
poration a  receiver  is  not  treated  as  a 
fiduciary,  and  in  such  a  case  the  return 
5ha!l  be  made  as  if  by  the  corporation 
Itself.     See    section    52.     A    receiver   in 
charge  of  the  busine.«;s  of  a  partnenhip 
.vhall  render  a  return  on  Form  1065.     A 
receiver  of  the  rents   and   profits  ap- 
pointed to  hold  and  operate  a  mortgaged 
parcel  of  real  estate,  but  not  in  control 
of  all  the  property  or  business  of  the 
mortgagor,  and  a  receiver  in  partition 
proceedings,  are  not  required  to  render 
returns  of  income.    In  general,  statutory 
receivers  and  common-law  receivers  of 
all  the  property  or  business  of  an  indi- 
vidual or  corporation  must  make  returns. 
See  also  sections  147  and  148  (a ) . 

§39  142-5      Return    for    nonresident 
alien    beneficiary — (a)     United    States 
business.     If  a  citizen  or  resident  fidu- 
ciary has  the  distribution  of  the  income 
of  an  estate  or  trust  any  beneficiary  of 
which  is  a  nonresident  alien  engaged  in 
trade    or    business    within    the    United 
States  at  any  time  within  the  taxable 
sear,  the  fiduciary  shall  make  a  return 
oa  Form    1040B   for   such   nonresident 
alien  and  pay  any  tax  shown  thereon  to 
beiue.    See  .sections  143  and  211.    Un- 
less s  ich  return  is  a  true  and  accurate 
retuin  of  the  nonresident  alien  bene- 
ficiary s  income  from  all  sources  within 
the  United   States,  the   benefits  of  the 
credits   and   deductions    to   which    the 
beneficiary   is   entitled   cannot    be   ob- 
tained in  the  retuni  filed  by  the  fidu- 
ciarj-.    See  sections  215  and  251.    If  the 
beneficiary    appoints   a    person    in    the 
United  States  to  act  as  his  agent  for  the 
purpose  of  rendering  income  tax  returns, 
the  fiduciary  shall  be  relieved  from  the 
neces  ity  of  filing  Form  1040B  in  behalf 
of  the  beneficiary  and  from  paying  the 
tax.    In  such  a  case  the  fiduciary  shall 
make  a  return  on  Form  1041  and  attach 
thereto  a  copy  of  the  notice  of  appoint- 
ment    If    the   sole   beneficiary   of   an 
estate  or  trust  is  a  nonresident  alien  en- 
gaged in  trade  or  business  within  the 
Lmted  States  at  any  time   within  the 
taxable  year,  the  fiduciary  shall  make  a 
return  on  Form  1041,  as  well  as  on  Form 
1040B.    If  there  are  two  or  more  sucli 
nonresident  alien  beneficiaries,  the  fidu- 
ciarj'  .shall  render  a  return  on  Form  1041 
and  al  o  a  return  on  Form  1040B  for 
fach  nonresident  alien  beneficiary.    See 
'Urther  §  39.217-1. 

'b»  No  United  States  business.  A  cit- 
aen  or  resident  fiduciary  having  the 
distribution  of  the  Income  of  an  estate  or 
^t  Will  not  be  required  to  make  a 
return  for  any  beneficiary  of  the  estate 
or  trust  who  is  a  nonresident  alien  not 
^ngaccd  in  trade  or  business  within  the 
J^nited  States  at  any  time  within  the 
J«able  year  if  the  entire  amount  of  the 
^x  on  the  income  payable  to  such  bene- 
^ciary  has  been  withheld  at  the  source 
'^e  sections  143  and  211  (a)).    A  ciU- 
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zen    or   resident    fiduciary   having    the 
distribution  of  the  income  of  an  estate  or 
trust    shall    make    a    return    on    Form 
1040NB-a  if  a  beneficiary  has  gross  in- 
come for  the  taxable  year  of  more  than 
$15,400  from  the  sources  specified  in  sec- 
tion 211  (a) .  regardless  of  the  amount  of 
tax  withheld  at  the  source.     If  the  gross 
income  from  such  sources  is  $15,400  or 
less,  the  return  (if  a  return  is  required  to 
be  filed)  for  the  beneficiary  shall  be  on 
Form  1040ISB.     If  a  return  is  required  to 
be  filed  for  a  beneficiary  who  is  a  resident 
of  Canada,  such  return  also  shall  be  on 
Form    1040NB.     If  the   beneficiaiT   ap- 
points a  person  in  the  United  States  to 
act  as  his  agent  for  the  purpose  of  ren- 
dering income  tax  returns,  the  fiduciary 
shall  be  relieved  from  the  necessity  of 
filing  a  return  in  behalf  of  the  beneficiary 
and  from  paying  the  tax.     In  such  a  case 
tlie  fiduciary  shall  make  a  return  on 
Form  1041  and  attach  thereto  a  copy  of 
the  notice  of  appointment.     The  fiduci- 
ary shall  make  a  return  on  Form  1042  of 
the  tax  on  the  entire  amount  of  the 
income  payable  to  the  beneficiary.     In 
addition  to  such  return  or  returns,  the 
fiduciary  shall  make  a  return  on  Form 
1041  for  the  estate  or  trust.  tiTespective 
of  the  number  of  beneficiaries. 
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§  39.143     Statutory  provisions;   vith- 
holding  of  tax  at  source. 


5  39.142-6  Tivie  for  filing  return  upon 
death,  or  termination  of  trust.  (a) 
Under  the  provisions  of  section  47  (g), 
the  return  by  a  taxpayer  which  w  as  not  in 
existence  throughout  a  taxable  period  of 
12  months  is  a  return  for  the  fractional 
part  of  a  year  during  which  the  taxpayer 
■was  in  existence.  If  a  return  is  required 
under  the  provisions  of  S§  39.47-1  and 
39.142-1  for  the  la;  t  taxable  year  of  a 
decedent,  the  executor  or  administrator 
of  the  decedent  shall  file  such  return  at 
the  time  prescribed  in  §  39.53-1.  If  a 
return  for  the  last  taxable  year  of  an 
estate  or  trust  is  required  to  be  filed 
under  the  provisions  of  §  39.142-1,  such 
return  shall  be  filed  at  the  time  pre- 
scribed in  .§  39.53-1,  and  the  last  date 
prescribed  for  such  filing  shall  also  be 
the  due  date  for  payment  of  the  tax 
or  the  fir.st  installment  thereof  if  pay- 
ment is  made  under  the  provisions  of 
section  56  ib). 

(b)  The  domiciliary  representative  is 
required  to  include  in  the  return  ren- 
dered by  him  as  such  domiciliary  repre- 
sentative the  entire  income  of  the  estate. 
Consequently,  the  only  return  required 
to  be  filed  by  the  ancillary  representative 
is  on  Form  1041.  which  .shall  be  filed  with 
the  district  director  of  internal  revenue 
for  his  internal  revenue  district  and 
shall  show  the  name  and  address  of  the 
domiciliarj'  representative,  the  amount 
of  gross  income  received  by  the  ancillary 
representative,  and  the  deductions  to  be 
claimed  against  such  income,  including 
any  amount  of  income  properly  paid  or 
credited  by  the  ancillary  representative 
to  any  legatee,  heir,  or  other  beneficiary. 
If  the  ancillary  representative  for  the 
estate  of  a  nonresident  alien  is  a  citizen 
or  resident  of  the  United  States,  and  the 
domiciliary  representative  is  a  nom-esi- 
dent  alien,  such  ancillary  representative 
is  required  to  render  the  return  other- 
wise required  of  the  domiciliary  repre- 
sentative. 


Sec.  143.  Withholding  of  tax  at  .source 

(a)  Tax-free  covenant  bonds — (1)    Require- 
ment   of   withholding.     In    any   case   where 
bonds,  mortgages,  or  deeds  of  trust,  or  other 
similar  obligations  of  a  corporation.   Issued 
before  January  1.  1934,  contain  a  contract  or 
provision  by  which  the  obligor  agrees  to  pay 
any  portion  of  the  tax  imposed  by  this  chap- 
ter upon   the  obligee,  or   to  reimburse   the 
obligee  for  any  portion  of  the  tax.  or  to  pay 
the  Interest  without  deduction  for  any  tax 
which  the  obligor  may   be  required  or   per- 
mitted to  pay  thereon,  or  to  rctam  therefrom 
under   any    law   of    the    United   States,    the 
oblig(jr  shall  deduct  and  withhold  a  tax  equal 
to  2  per  centum  of  the  interest  upon  such 
bonds,   mortgages,   deeds   of   trust,   or   other 
obligations,  whether  such  interest  Is  payable 
annually  or  at  shorter  or  longer  periods.  If 
payable  to  an  individual,  a  partnership,  or  a 
foreign  corporation  not  engaged  in  trade  or 
business  within  the  United  States:  Provided, 
That  if  the  liability  assumed  by  the  obligor 
does  not  exceed  2  per  centum  of  the  interest, 
then  the  deduction  and  withholding  shall  be 
at  the  followmg  rates:  (A)  30  per  centum  In 
the  case  of  a  nonresident  alien   individual 
(except  that  such  rate  shall  be  reduced.  In 
the  case  of  a  resident  of  any  country  in  North. 
Central,  or  South  America,  or  In  tlie  West 
Indies,  or  of  Newfoundland,  to  such  rate,  not 
less  than  5  per  centum,  as  may  be  provided 
by  treaty  with  such  country) ,  or  of  any  part- 
nership  not   engaged    In    trade   or    business    , 
within   the  United  States  and  composed   in 
whole  or  in  part  of  nonresident  aliens,   (B) 
In  the  case  of  such  a  foreign  corporation,  30 
per  centum,  and   (C)    2  ix?r  centum  in  the 
case  of  other  individuals  and  partnerships: 
Provided  further.  That  if  the  owners  of  such 
obligation.s  are  not  known  to  the  withholding 
agent  the  Commissioner  may  authorize  such 
deduction  and  withholding  to  be  at  the  rate 
of  2  per  centum,  or.  if  the  liability  assumed 
by  the  obligor  does  not  exceed  2  per  centum 
of  the  interest,  then  at  the  rate  of  30  per 
centum.     As  used  in  this  subsection  the  term 
••nonresident  alien   individual"  includes  an 
alien  resident  of  Puerto  Rico. 

(2)  Benefit  of  credits  against  net  income. 
Such  deduction  and  withholding  shall  not  be 
required  in  the  case  of  a  citizen  or  resident 
entitled  to  receive  such  Interest.  If  he  files 
with  the  withholding  agent  on  or  before  Feb- 
ruary 1  a  signed  notice  in  writing  claiming 
the  benefit  of  the  exemptions  provided  in 
section  25  (b):  nor  in  the  ca.se  of  a  nonresi- 
dent alien  Individual  if  so  provided  for  In 
regulations  prescribed  by  the  Commissioner 
under  section  215. 

(3)  Income  or  obligor  and  obligee.  Tlie 
obligor  shall  not  be  allowed  a  deduction  for 
the  payment  of  the  tax  imposed  by  this 
chapter,  or  any  other  tax  paid  pursuant  to 
the  tax-free  covenant  clause,  nor  shall  such 
tax  be  included  in  the  gross  income  of  the 
obligee. 

(b)  Nonresident  aliens.  All  persons.  In 
whatever  capacity  acting,  including  lessees 
or  mortgagors  of  real  or  personal  property, 
fiduciaries,  employers,  and  all  officers  and 
employees  of  the  United  States,  having  the 
control,  receipt,  custody,  disposal,  or  pay- 
ment of  Interest  (except  Interest  on  deposits 
with  persons  carrying  on  the  banking  busi- 
ncFS  paid  to  persons  not  engaged  In  business 
In  the  United  States),  dividends,  rent,  sal- 
aries, wages,  premiums,  annuities,  compen- 
sations, renumeratlons.  emoluments,  or 
other  fixed  or  determinable  annual  or  pe- 
riodical gains,  profit.s,  and  Income  (but  only 
to  the  extent  that  any  of  the  above  Items 
constitu*i,efi  gross  Income  from  sources  within 
the  United  States),  of  any  nonresident  alien 
Individual,  or  of  any  partnership  not  engaged 
In  trade  or  business  within  the  United  States 
and  composed  In  whole  or  in  part  of  nonresi- 
dent aliens,  shall  (except  In  the  cases  pio- 
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Tided  for  In  subsection  (a)  of  this  sec 
except  as  otherwise  provided  in 
prescribed  by  the  Commissioner  un 
tlon   215)    deduct  and   withhold   froln 
annual  or  periodical  gains,   profits, 
come  a  tax  equal  to  30  per  centum 
except  that  such  rate  shall  be  reducec 
case  of  a  nonresident  alien  individua 
dent   of   any  country   in   North.   Cer 
South  America,  or  in  the  West  Indl 
Newfoundland,  to  such  rate  (not  lesi 
per  centum)    as  may  be  provided 
with  such  country:   Provided,  That 
deduction  or  withholding  shall  be  re 
the  case  of  dividends  paid  by  a  forei? 
ration  unless  ( 1 )  such  corporation  is 
In  trade  or  business  within  the  Unit 
and  (2  )  more  than  85  per  centum  of 
Income  of  such  corporation  for  the 
period  ending  with  the  close  of  Its 
year  preceding  the  declaration  of  s 
dends  (or  for  such  part  of  such  perl 
corporation  has  been  in  existence) 
rived  from  sources  within  the  Unl 
as  determined  under  the  provisions  o 
119:    Provided    further.    That    the 
sloner  may  authorize  such  tax  to  be 
and    withheld    from    the    Interest   u 
securities  the  owners  of  which  are  n 
to  the  withholding  agent:   Provided 
That  the  deduction  and  withholdin 
case  of  Interest  on  bonds,  mortgages 
of  trust  or  other  similar  obligations 
poration.  within  the  provisions  of 
(a)    |1)    of  this  section  were  it  nut 
fact  that  the  maturity  date  of  suet 
tlons  has  been  extended  on  or  after 
1,    1934.    and    the    liability    assumed 
debtor  exceeds  27 '2  P«r  centum  of  t 
est.   shall   not   exceed    the   rate   of 
centum  per  annum.     Under  regula 
scribed  by  the  Commissioner,  with 
proval   of    the   Secretary,   there   ma 
empted  from  such  deduction  and 
ing   the  compensation   for   personal 
Of  nonresident  alien   Individuals  w 
and  leave  the  United  States  at  freqlie 
tervals.     In  respect  of  the  compens^t 
services  performed  by  nonresident 
dlvlduals  brought  Into  the  United 
der  the  authority  of  the  War  Manpo 
mission  for  temporary  employment 
to  the  war  effort  and  subject  to  wit 
under    this    subsection,    the    dedud 
withholding  shall   be  at   the  rate  c 
centum,  and  there  shall  be  no 
withholding  under  section  1622.     A: 
this  subsection,  the  term  '■nonresid( 
individual'"    includes    an    alien    res 
Puerto  Rico. 

(c)  Return    and    payment.     Ever; 
required  to  deduct  and  withhold  an 
der  this  section  shall,  on  or  before 
of  each  year,  make  return  thereof 
the  tax  to  the  collector  designated  I 
53   ( b ) .     Every  such  person  Is  hereby 
liable  for  such  tax  and  Is  hereby  lnc|c 
against  the  claims  and  demands  of 
son  for  the  amount  of  any  paym 
In   accordance   with   the    provisions 
section. 

(d)  Income    of    recipient 
which  any  tax  Is  required  to  be  wit 
the  source  under   this   section   sha 
eluded  In  the  return  of  the  recipien 
Income,  but  any  amount  of  tax  so 
shall  be  credited  against  the  amou  1 
come  tax  as  computed  In  such  retu 

(e)  Tax  paid  by  recipient.     If  an 
quired  under  this  section  to  be  ded 
withheld  Is  paid  by  the  recipient  o 
come.  It  shall  not  be  re-collected 
withholding  agent;  nor  In  cases  in  v 
tax  is  so  paid  shall  any  penalty  be 
upon  or  collected  from  the  reclplei 
Income  or  the  withholding  agent  i< 
to  return  or  pay  the  same,  unless  sudh 
was  fraudulent  and  for  the  purpose 
ing  payment. 
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RULES   AND   REGULATIONS 

(f )  Refunds  and  credit.^.  Where  there  has 
been  an  overpayment  of  tax  under  this  sec- 
tion any  refund  or  credit  made  under  the 
provisions  of  section  322  shall  be  made  to 
the  withholding  agent  unless  the  amount  of 
such  tax  was  actually  withheld  by  the  with- 
holding agent. 

(g)  Cross  reference.  For  definition  of 
"withholding  agent,"  see  section  3797  (a) 
(16). 

(h)  Withholding  on  certain  foreign  tax- 
exempt  organizations.  In  the  case  of  income 
of  a  foreign  organization  subject  to  the  tax 
Imposed  by  section  421  (a),  the  provisions  of 
this  section  and  section  144  shall  apply  to 
rents  Includible  under  section  422  In  comput- 
ing Its  unrelated  business  net  Income,  but 
only  to  the  extent  and  subject  to  such  con- 
ditions as  may  be  provided  under  regulations 
prescribed  by  the  Secretary. 

I  Sec.  143  as  an>ended  by  sees.  5  (a)  and  202, 
Rev.  Act  1940:  sees.  107  and  109  (a).  Rev. 
Act  1941:  sees.  108  and  160  (a).  Rev.  Act  1942: 
sec.  132.  Rev  Act  1943;  sec.  10  (d).  Individual 
Income  Tax  Act  1944:  sec.  102  (b)  (5),  Rev. 
Act  1945;  sees.  219,  221  (e).  301  (c)  (4^  Rev. 
Act  1950) 

§39.143-1  Withholding  tax  at 
source — ia>  Withholding  in  general. 
(1)  Withholding  of  a  tax  of  30  percent 
is  required  in  the  case  of  fixed  or  deter- 
minable annual  or  periodical  income  paid 
to  a  nonresident  alien  individual,  even 
though  such  individual  is  engaged  in 
trade  or  business  within  the  United 
States,  or  to  a  nonresident  partnership, 
composed  in  whole  or  in  part  of  nonresi- 
dent alien  individuals,  except — 

(i)  Income  from  sources  without  the 
United  States,  including  interest  on  de- 
posits with  persons  carrying  on  the 
banking  business  paid  to  persons  not 
engaged  in  business  in  the  United  States, 

(ii  >  Interest  upon  bonds  or  other  obli- 
gations of  a  corporation  containing  a 
tax-free  covenant  and  issued  before  Jan- 
uary 1.  1934  <but  see  paragraph  (b)  of 
this  section*. 

(iii>  Dividends  paid  by  a  foreign  cor- 
poration unless  (O)  such  corporation  is 
engaged  in  trade  or  business  within  the 
United  States,  and  (b)  more  than  85  per- 
cent of  the  gross  income  of  such  corpo- 
ration for  the  3-year  period  ending  with 
the  close  of  its  taxable  year  preceding  the 
declaration  of  such  dividends  (or  for 
such  part  of  such  period  as  the  corpora- 
tion has  been  in  existence)  was  derived 
from  sources  within  the  United  States,  as 
determined  under  the  provisions  of  sec- 
tion 119.  and 

(iv)  Dividends  distributed  by  a  corpo- 
ration organized  under  the  China  Trade 
Act.  1922  (15  U.  S.  C,  c.  4»  to  a  resident 
of  China. 

Such  rate  of  30  percent  shall  be  reduced 
as  may  be  provided  by  treaty  with  any 
country.  See  .section  22  (b»  <7) .  With- 
holding is  required  in  the  case  of  interest 
paid  on  obliuations  issued  on  or  after 
March  1.  1941.  by  the  United  States  or 
any  agency  or  instrumentality  thereof. 
See  S§  39.22  (b)  (4>-4  and  39.22  (b) 
(4)-6,  relating  to  the  taxation  of  such 
interest,  and  S  39.143-4,  relating  to 
ownership  certificates. 

(2)  The  rate  of  withholding  provided 
with  respect  to  compensation  for  services 
performed  by  a  nonresident  alien  indi- 
vidual, or  by  a  citizen  of  a  possession  of 
the  United  States  not  otherwise  a  citizen 


of  the  United  States,  brought  into  the 
United  States  under  proper  authority 
for  temporary  employment  essential  to 
the  war  effort  shall  be  at  the  reduced 
rate  of  10  percent.  In  applying  such 
reduced  rate  of  withholding,  however, 
to  the  compensation  of  a  nonresident 
alien  or  other  individual  coming  within 
the  scope  of  this  subparagraph,  the  pro- 
ration of  the  exemptions  provided  in 
§  39.143-3.  is  not  applicable.  The  rate 
of  10  percent  provided  in  this  subpara- 
graph should,  therefore,  be  applied 
against  the  gross  amount  of  the  com- 
pen.sation  derived  from  labor  or  per- 
sonal services  by  such  an  individual. 
The  provisions  of  this  subparagraph 
shall  not  be  construed  as  cancelling  or 
affecting  any  exemption  fiom  withhold- 
ing in  the  case  of  any  nonresident  alien 
individual  under  existing  law,  regula- 
tions, or  ruling,  nor  do  .such  provisions 
affect  the  tax  liability  of  such  a  nonresi- 
dent alien  individual. 

(3>  Under  the  provisions  of  section 
143  (b),  the  rate  of  tax  withheld  at  the 
source  shall  not  exceed  27 '2  percent  m 
the  case  of  interest  on  bonds,  mortga;;es, 
or  deeds  of  trust  or  other  similar  ob- 
ligations of  a  corporation  within  the 
provisions  of  section  143  (a)  (1)  were 
it  not  for  the  fact  that  the  maturity  date 
of  such  obligations  has  been  extended  on 
or  after  January  1,  1934. 

14  •  The  tax  must  be  withheld  at  the 
source  from  the  gross  amount  of  any  dis- 
tribution made  by  a  corporation,  other 
than  a  nontaxable  distribution  payable 
in  stock  or  stock  rights  or  a  distribution 
in  partial  or  complete  liquidation,  with- 
out regard  to  any  claim  that  all  or  a  por- 
tion of  such  distribution  is  not  taxable. 
Appropriate  adjustments,  if  any,  will  be 
made  upon  the  filing  of  claims  for  re- 
fund. 

i5)  The  tax  need  not  be  withheld  on 
accrued  interest  paid  in  connection  with 
the  sale  of  bonds  between  intere.'^t  dates. 

<6»  A  tax  of  30  percent'  must  be 
withheld  from  interest  on  bonds  or  .secu- 
rities not  containing  a  tax-free  cove- 
nant, or  containing  a  tax-free  covenant 
and  issued  on  or  after  January  1.  1934, 
if  the  owner  is  unknown  to  the  withhold- 
ing agent,  except  where  such  interest 
represents  income  from  sources  without 
the  United  States. 

(7)  The  gro.ss  amount  of  rents  paid 
under  a  Supplement  U  lease  to  an  or- 
ganization subject  to  the  tax  imposed 
by  section  421  «a)  with  respect  to  rents 
includible  under  section  422  in  comput- 
ing unrelated  business  net  income  is 
subject  to  withholding. 

(8>  For  withholding  in  the  case  of 
income  paid  to  nonresident  foreiyn  cor- 
porations, see  §  39.144-1. 

(9)  Resident  or  domestic  fiduciaries 
are  required  to  deduct  the  income  ux 
at  the  source  from  all  fixed  or  deter- 
minable annual  or  periodical  gains, 
profits,  and  income  of  nonresident  alieji 
beneficiaries,  to  the  extent  that  sucn 
items  constitute  gross  income  irota 
sources  within  the  United  States.  Bond 
interest,  dividends,  or  other  fixed  or  de- 
terminable annual  or  periodical  income 
paid  to  a  nonresident  alien  fiduciary  >^ 
subject  to  withholding  even  Uiwsh  tn 
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beneficiaries  of  the  estate  or  trust  are 
citizens  or  residents  of  the  United  States. 
'10^  The  income  of  a  trust  created  by 
a  nonresident  alien  individual  and  tax- 
able to  the  grantor  under  the  provisions 
of  .section  166  or  167  is  subject  to  with- 
hclding  even  though  the  beneficiaries  of 
such  trust  are  citizens  or  residents  of 
the  United  States,  and  regardless  of 
whether  the  beneficiaries  are  exempt 
from  income  tax. 

(11)  A  debtor  corporation  having  an 
issue  of  bonds  or  other  similar  obliga- 
tions which  appoints  a  duly  authorized 
arent  to  act  in  its  behalf  under  the  with- 
holding provisions  of  the  Internal  Reve- 
nue Code,  is  required  to  file  notice  of 
such  appointment  with  the  Commis- 
sioner of  Internal  Revenue,  Washington 
25,  D.  C,  giving  the  name  and  address  of 
the  agent;  t-xcept  that,  on  and  after  July 
19.  1953.  such  notice  shall  be  filed  with 
the  District  Director  of  Internal  Revenue, 
Baltimore  2,  Marj-land. 

02 )  If,  In  connection  with  the  sale 
of  its  property,  payment  of  the  bonds  or 
other  obligations  of  a  corporation  is 
as.sunied  by  the  a.«signee,  such  assignee, 
whether  an  individual,  partnei-ship,  or 
corporation,  must  deduct  and  withhold 
such  taxes  as  would  be  required  to  oe 
withheld  by  the  a.ssignor  had  no  such 
sale  or  transfer  been  made. 

(13  >  For  determining  income  from 
sources  within  the  United  States,  see  sec- 
tion 119. 

04 '  As  to  who  are  nonresident  alien 
individuals,  see  5§  39.211-2  and  39.3797-8. 
For  the  purpose  of  section  143  (a)  (1) 
and  (b>,  the  term  "nonresident  alien  in- 
dividual" includes  an  alien  resident  of 
Puerio  Rico.  For  classification  of  for- 
eign corporatioas,  see  §§39.231-2  and 
39.3797-8.  As  to  what  partnerships  are 
deemed  to  be  nonresident  partnerships, 
see  .5  30.3797-8. 

<15i  For  Withholding  in  the  case  of 
dividrnds  distributed  by  a  corporation 
organi;',cd  under  the  China  Trade  Art 
1922  (15  U.  S.  C,  c.  4).  see  §§  39.143-3 
and  39  262-4. 

>b>  Tax-free  ccver.ant  bonds  issued 
more  January  1,  1934.  (1>  The  with- 
holdin:: provisions  of  section  143  (a)  d) 
are  applicable  only  to  bends,  mortgages, 
or  deeds  of  trust,  or  other  similar  obliga- 
tions of  a  corporation  which  were  issued 
offore  January  1,  1934.  and  which  con- 
tain a  tax-free  covenant.  For  the  pur- 
pose of  section  143  <  a  >  <IK  bonds,  mort- 
fages.  or  deeds  of  trust,  or  other  similar 
obhgations  of  a  corporation,  are  issued 
«hen  delivered.  If  a  broker  or  other 
person  acts  as  scUing  agent  of  the  ob- 
ligor, the  obligation  is  issued  when  deliv- 
ered by  the  agent  to  the  purchaser.  If 
a  broker  or  oUier  person  purcha.scs  the 
ODigat;on  outright  for  the  purpose  of 
noiding  or  reselling  it,  the  obligation  is 
"Kued  when  delivered  to  such  broker  or 
other  person. 

•2'  In  order  that  the  date  of  issue  of 
wnds  mortgages,  or  deeds  of  trust,  or 
other  Similar  obligations  of  corporations, 
containing  a  tax-free  covenant  may  be 
readily  determined  by  the  owner,  for  the 
Purpose  of  preparing  the  ownership  cer- 
tificate, required  by  the  regulation  under 
section  143,  Uie  "issuing"  or  debtor  cor- 
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poration  shall  indicate,  by  an  appropriate 
notation,  the  date  of  issue  or  use  the 
phrase  "Issued  on  or  after  January  1, 
1934."  on  each  such  obligation  or  in  a 
statement  accompanying  the  delivery  of 
such  obligation. 

<3 )  In  cases  where  on  or  after  January 
1,  1934,  the  maturity  date  of  bonds  or 
other  obligations  of  a  corporation  is  ex- 
tended, the  bonds  or  other  obligations 
shall  be  considered  to  have  been  issued 
on  or  after  January  1,  1934.  The  inter- 
est on  such  obligations  is  not  subject  to 
the  withholding  provisions  of  section  143 
(a  >  but  falls  within  the  class  of  interest 
described  in  section  143  (b) . 

(4 )   In  the  case  of  interest  upon  bonds 
or  other  obligations  of  a  corporation  con- 
taining a  tax-free  covenant  and  i.ssued 
before  January  1,  1934.  paid  to  an  indi- 
vidual,  a    fiduciary,   or   a   partnership, 
whether  resident  or  nonresident,  with- 
holding of  a  tax  of  2  percent  is  required, 
except  that  if  tlie  liability  assumed  by 
the  obligor  in  connection  with  such  a 
covenant  does  not  exceed  2  percent  of 
the  interest,  withholding  is  required  at 
the  rate  of  30  percent  in  the  case  of  a 
nonrer-ident  alien,  or  a  nonresident  part- 
nership composed  in  whole  or  in  part  of 
nonresident  alien  individuals,  or  if  the 
owner  is   unknown   to  the  withholding 
agent.     Tlie  rates  of  withholding  appli- 
cable to  the  interest  on  bonds  or  other 
obligations  of  a  corporation  containing 
a  tax-free  covenant,  and  issued  before 
January  1.  1934.  are  applicable  to  inter- 
est on  such  obligations  issued  by  a  do- 
mer.tic  corporation  or  a  resident  foreign 
corporation.     However,    withholding   is 
not  required  in  the  case  of  interest  pay- 
ments on  such  bonds  or  obligations  if 
such  interest  is  not  to  be  treated  as  in- 
come  from   sources   within   the   United 
States  under  section   119    ^a)    (1»    (B) 
and  the  payments  are  made  to  a  non- 
resident alien  or  a  partnership  composed 
wholly  of  nonresident  aliens.     A   non- 
resident  foreign   corporation   having   a 
fiscal   or   paying   agent    in    the   United 
States  is  required  to  withhold  a  tax  of 
2  percent  upon  the  interest  on  its  tax-free 
covenant  bonds  Issued  before  January  1. 
1G34.  paid  to  an  individual  or  fiduciary 
who  is  a  citizen  or  resident  of  the  United 
States,  or  to  a  partnership  any  member 
of  which  is  a  citizen  or  resident,  or  to  an 
unknown  owner. 

(5>  For  withholding  in  the  case  of  in- 
terest upon  bonds  or  other  obligations  of 
a  corporation  containing  a  tax-free  cov- 
enant and  issued  before  January  I,  1934, 
paid  to  nonresident  foreign  corporations' 
see  §  39.144-1. 

(6)  Bonds  issued  under  a  trust  deed 
containing  a  tax-free  covenant  are 
treated  as  if  they  contain  such  a  cove- 
nant. If  neither  the  bonds  nor  the  trust 
deeds  given  by  the  obligor  to  secure  them 
contained  a  tax-free  covenant,  but  the 
original  trust  deeds  were  modified  before 
January  1.  1934,  by  supplemental  agree- 
ments containing  a  tax-free  covenant 
executed  by  the  obligor  corporation  and 
the  trustee,  the  bonds  issued  before  Janu- 
ary 1,  1934,  are  subject  to  the  provisions 
of  section  143  (a),  provided  appropriate 
authority  existed  for  the  modification  of 
the  trust  deeds  in  this  manner.    Tlie 
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authority  must  have  been  contained  in 
the  original  trust  deeds  or  actually 
secured  from  the  bondholders. 

<7)   In  the  case  of  corporate  bonds  or 
other  obligations  containing  a  tax-free 
covenant,  issued  before  January  1.  1934, 
the  corporation  paying  a  Federal   tax] 
or  any  part  of  it,  for  someone  else  pur- 
suant to  its  agreement  is  not  entitled  to 
deduct  such  payment  from  its  gro.ss  in- 
come on  any  ground  nor  shall  the  tax 
so  paid  be  included  in  the  gross  income 
of  the  bondholder.     The  amount  of  the 
tax  may  nevertheless  be  claimed  by  the 
bondholder  as  a  credit  against  the  toUl 
amount  of  income  tax  due  in  accordance 
with  section  143  (d).     The  tax  withheld 
at   the   source   upon   tax-free  covenant 
bond  interest  included  in  the  income  of 
an  estate  or  trust  and   taxabl?   to  the 
beneficiaries     thereof      (including     the 
giantor  of  a  trust  subject  to  section  166 
or  167  >  is  allowable,  pro  rata,  as  a  credit 
agaiast  (i»  the  tax  required  to  be  with- 
held by  the  fiduciary  from  the  income 
of   nonresident   alien   beneficiaries   and 
(ii>    the  total  tax  computed  in  the  re- 
turns  of   the   beneficiaries   required    to 
make  returns.     In  the  ca-e.  however,  of 
corporate  bonds  or  oth^r  obligations  con- 
taining  an   appropriate  tax-free   cove- 
nant, the  corporation  paying  for  some- 
one else,  pursuant  to  its  agreement,  a 
State  tax  or  any  tax  other  than  a  Fed- 
eral tax  may  deduct  such  payment  as 
interest  paid  on  indebtedness. 


§  39.143-2  Fixed  or  determinable  an- 
nual  or  periodical  income.  (a>  Only 
fixed  or  determinable  annual  or  period- 
ical income  is  subject  to  withholding. 
The  Internal  Revenue  Code  specifically 
includes  in  such  income,  interest,  divi- 
dends, rent,  salaries,  wages,  premiums, 
annuities,  compensations,  remunerations' 
and  emoluments.  But  other  kinds  of  in- 
come are  included,  as.  for  instance, 
royalties. 

(b)   Income  is  fixed  when  it  is  to  be 
paid    in    amounts    definitely    predeter- 
mined.    Inco.ne  is  determinable  when- 
ever there  is  a  basis  of  calculation  by 
which  the  amount  to  be  paid  may  be 
ascertained.     The  income  need   not  be 
paid  annually  if  it  is  paid  periodically; 
that  is  to  say,  from  time  to  time,  whether 
or  not  at  regular  intervals.     That  the 
length  of  time  during  which  the  pay- 
ments arc  to  be  made  may  be  increased 
or  diminished  in  accordance  with  some- 
one's will  or  with  the  happening  of  an 
event  does  not  make  tlie  payments  any 
the  less  determinable  or  periodical.     A 
salesman  working  by  the  month  for  a 
commission  on  .sales  which   is  paid   or 
credited  monthly  receives  determinable 
periodical    income.     The    share    of    the 
fixed  or  determinable  annual  or  peri- 
odical income  of  an  estate  or  trust  from 
sources  within  the  United  States  which 
Is  distributable,  whether  distributed  or 
not,  or  which  has  been  paid  or  credited 
during  the  taxable  year  to  a  nonresi- 
dent alien  beneficiary  of  such  estate  or 
trust  constitutes  fixed  or  determinable 
annual  or  periodical  income  within  the 
meaning  of  section  143  ( b  > .     The  income 
derived  from  the  sale  in  the  United  States 
of  property,  whether  real  or  per.sonal,  is 
not  fixed  or  determinable  annual  or  pe- 
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riodical  income.     Such  items  as 
interest  on  mortgages,  or  premiums 
insurance  paid  to  or  for  the  account 
a  nonresident  aUen  landlord  by  a  te 
pursuant  to  the  terms  of  the  lease, 
stitute  tlxed  or  determinable  annual 
periodical  income. 

5  39.143-3     Exemption  from  jvitJih 
ing      (a)   Withholding  from  intcres 
bonds  or  other  oblit;ations  of  corpdt 
tions  issued  before  January  1.  1934.  c 
taining  a  tax-free  covenant,  shall  no 
required  if  there  is  filed  with  the  w 
holding  agent  when  presenting  ecu- 
for  pavment.  or  not  later  than  Febr 
1  of  the  following  year,  an  owner 
certificate  on  Form  1000  stating— 

( 1 )  In  the  case  of  a  citizen  or  r( 
of  the  United  States,  that  his  net  i 
does  not  exceed  his  exemptions 
section  25  i  b  i  ;  or 

(2)  In  the  ca.=e  of  an  estate  or 
that  the  net  income  does  not  exceed 
credit  allowed  under  section  163  (a  > 
To  avoid  inconvenience,  a  resident  i 
should  file  a  certificate  of  residenc 
Form  1078  with  withholding  agents, 
shall    forward    such   certificates^  to 
Commissioner     of     Internal 
Washington  25.  D.  C.  with  a  lettc^r 
transmittal;  except  that,  on  and 
July  19.  1953.  such  certificates  sha 
forwarded  to  the  District  Director  o 
ternal  Revenue.  Baltimore  2.  Mary 

lb)  The  income  of  domestic  cor 
tions  and  of  resident  foreign  coi 
tions  is  free  from  withholding 

(c>   No   withholding   from   divi 
paid  by  a  corporation  organized 
the  China  Trade  Act.  1922  <  15  U. 
c.  4>.  is  required  unless  the  divi 
arc  treated  as  income  from  sources 
in  the  United  States  under  sectior 
and  are  distributed  to — 

(D  A  nonresident  alien  other  t! 
resident  of  China  at  the  time  of 
distribution ; 

(2)   A  nonresident  partnership 
posed  in  whole  or  in  part  of  nonre 
aliens  <  other  than  a  partnership 
in  China  »  :  or 

( 3  >   A  nom-esident  foreign 
(other   than  a   corporation 

China  >. 

(d)  The  salary  or  other  compcn;^! 
for  personal  services  of  a   nonre 
alien  individual  who  enters  or  leav*s 
United  States  at  frequent  intervals 
not  be  subject  to  deduction  and 
holding  of  income  tax  at  the  sour 

( 1  >   Such  nonresident  alien  is  i 
dent  of  Canada  or  Mexico,  or 

(2)   Such  nonresident  alien  is 
In  agricultural  labor  as  defined  i 
tion  1426  'h). 

(e)  A  nonresident  alien  individi^l 
encaged  in  trade  or  business  with 
United  States  at  any  time  wi 
taxable  year  is  subject  to  the  tax  i 
by  section  211  <a"  on  gross  incomje 
is  not  entitled  to  the  exemptions 
section  25  (b>.    A  nonresident  ali 
dividual  who  is  engaged  in  trade  oi 
ness  within  the  United  States 
time  during  the  taxable  year  is 
to  the  exemption  allowed  by  sect 
(b)   U»   (A).    If  such  nonresident 
is  a  resident  of  Canada  or  Mexi 
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is  also  entitled  to  the  exemptions  allowed 
by  section  25  (b)    (D    iB).  (O,  or  (D). 
The   benefit   of   such   exemiitions   may 
not  be  received  by  filing  a  claim  therefor 
with  the  withholding  agent.     However, 
in  the  determination  of  the  tax  to  be 
withhold  at  the  source  under  section  143 
<b)   with  respect  to  remuneration  paid 
for  labor  or  personal  services  performed 
within  the  United  States  by  a  nonresi- 
dent aUen.  the  benefit  of  the  exemption 
for  both   normal  tax  and  surtax  shall 
be  allowed,  prorated  upon  a  daily  basis 
for  the  period  of  employment  during  any 
portion  of  which  labor  or  pergonal  serv- 
ices  are  performed   within   the  United 
States  by  such  alien.     Such  proration 
is  on  a  basis  of  $1.70  per  day.     Thus, 
if  A.  a  nonresident  alien  seaman  em- 
ployed bv  X  Shipping  Corporation,  is 
paid   in   1952   upon  the  termination  of 
a  voyage  covering  100  days  and  A  per- 
forms    personal     services     within     the 
United  States  during,  or  incident  to  such 
voyage,  the  amount  of  $170  will  be  allo- 
cated as  the  portion  of  the  exemption 
to  be  allowed  as  a  credit  against  the 
remuneration  of  A  for  personal  services 
performed  within  the  United  States  dur- 
ing such  voyage,  and  withholding  shall 
be  applied  against  the  balance,  if  any, 
of  such  remuneration.    If.  for  example, 
the   total   remuneration  paid   to  A   for 
such  voyage  is  $800,  of  which  the  amount 
of  $120  is  allocable  to  sources  within  the 
United  States,  there  is  no  withholding. 
As  to  what  constitutes  remuneration  for 
labor    or    personal    services    performed 
within   the   United   States,   see   section 
119    (a>    (3»    and    5  39.119    (a)-3.     The 
amount   of  the  compensation  allocable 
to  labor  or  personal  services  performed 
within  the  United  States  together  with 
the  amount  of  the  exemption  for  both 
normal  tax  and  surtax,  prorated  as  set 
forth  above,  shall  be  shown  on  the  an- 
nual withholding  return.  Form  1042. 
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5  39.143-4  Otcnership  certificates  for 
bond  interest.  (a>  In  accordance  with 
the  provisions  of  section  147  (b).  citizens 
and  resident  individuals  and  fiduciaries, 
resident  partnerships  and  nonresident 
partnerships  all  of  the  members  of 
which  are  citizens  or  residents,  owning 
bonds,  mortgages,  or  deeds  of  trust,  or 
other  similar  obligations  is.sued  by  a 
domestic  corporation,  a  re.".ident  foreign 
corporation,  or  a  nonresident  foreign 
corporation  having  a  fiscal  agent  or  a 
paying  agent  in  the  United  States,  when 
presenting  interest  coupons  for  payment 
shall  file  ownership  certificates,  regard- 
less of  the  amount  of  the  coupons,  for 
each  i.ssue  of  such  obligations  issued  be- 
fore January  1.  1934,  and  containing  a 
tax-free  covenant. 

(b)  In  the  case  of  interest  payments 
on  overdue  coupon  bonds,  the  interest 
coupons  of  which  have  been  exhausted, 
ownership  certificates  are  required  to  be 
filed  when  collecting  the  interest  in  the 
same  manner  as  if  interest  coupons 
were  presented  for  collection. 

(c>  In  all  cases  where  the  owner  of 
bonds,  mortgages,  or  deeds  of  trust,  or 
other  similar  obligations  of  a  corpora- 
tion is  a  nonresident  alien,  a  nonresi- 
dent partnership  composed  in  whole  or 


in  part  of  nonresident  aliens,  a  nonresi- 
dent foreign  corporation,  or  where  the 
owner  is  unknown,  an  ownership  certifi- 
cate for  each  issue  of  such  obligations 
shall  be  filed  when  interest  coupons  for 
any  amount  are  presented  for  payment. 
The  ownership  certificate  is  required  in 
such  cases  whether  or  not  the  obligation 
contains  a  tax-free  covenant.    However, 
ownership  certificates  need  not  be  filed 
by   a  nonresident   alien,   a   partner.ship 
composed  wholly  of  nonresident  aliens, 
or  a  nonresident  foreign  corporation  in 
connection  with  interest  payments  on 
such  bonds,  mortgages,  or  deeds  of  trust, 
or  other  similar  obligations  of  a  domes- 
tic or  resident  foreign  corporation  quali- 
fying under  section  119  (a)   (1)   (B).  or 
of   a   nonresident   foreign   corporation. 
Ownership     certificates     (Form     1001) 
shall  also  be  filed  in  the  case  of  interest 
paid  on  obligations  of  the  United  States 
or  any  agency  or  instrumentality  there- 
of regardless  of  the  date  of  issuance  of 
such  obligations,  if  such  obligations  are 
owned  by  the  per.sons  described  in  the 
first  sentence  of  this  paragraph. 

(d)  The  ownership  certificate  shall 
show  the  name  and  address  of  the 
obligor,  the  name  and  address  of  the 
owner  of  the  obligations,  a  description  of 
the  obligations,  the  amount  of  interest 
and  its  due  date,  the  rate  at  which  tax 
is  to  be  withheld,  and  the  date  upon 
which  the  interest  coupons  were  pre- 
sented for  payment. 

(e)  Ownership  certificates  need  not  be 
filed  in  the  case  of  interest  payments  on 
obligations  of  a  State.  Territory,  or  any 
political  subdivision  thereof,  or  the  Di.s- 
trict  of  Columbia;  or  the  obligations  of 
possessions  of  the  United  States.  See 
section  22  (b)  (4).  Ownership  certifi- 
cates are  not  required  to  be  filed  in 
connection  with  interest  payments  on 
bonds,  mortgages,  or  deeds  of  trust,  or 
other  similar  obligations  issued  by  an 
individual  or  a  partnership.  Ownership 
certificates  are  not  required  where  the 
owner  is  a  domestic  corporation,  a  res- 
ident foreign  corporation,  or  a  foreign 
government. 

(f)   When  interest  coupons  detachea 
from  corporate  bonds,  or  from  obliga- 
tions of  the  United  States   or    of   any 
agency  or  instrumentality  thereof,  aie 
received   unaccompanied   by   ownership 
certificates,  unless  the    owner    of    tne 
bonds  is  known  to  the  first  bank  to  which 
the  coupons  are  presented  for  paymem. 
and  the  bank  is  satisfied  that  the  owner 
is  a  person  who  is  not  required  to  me 
an  ownership  certificate,  the  bank  shall 
require  of  the  payee  a  statement  snow- 
ing the  name  and  address  of  the  person 
from  whom  the  coupons  were  rcceiyea 
by    the   payee,    and   alleging   that  tne 
owner  of  the  bonds  is  unknown  to  trie 
payee.     Such  statement  shall   be  lor- 
warded  to  the  Commissioner  with  urc 
quarterly  return  on  Form  1012.  except 
?hat.  on  and  after  July  19.  1953.  such 
statement  and  return  shall  be  fonvard«i 
to    the    District    Director    of    1"^^"!^' 
Revenue.  Baltimore  2.  Maryland,    iw 
bank  shall  also  require  the  payee  to  pre- 
pare a  certificate  on  Form  1001,  crossin, 
out  "owner"  and  inserting  "payee"  ana 
entering  the  amount  of  the  interest. »»« 
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shall  stamp  or  write  across  the  face  of 
the  certificate  "Statement  furnislied," 
adding  the  name  of  the  bank. 

(g)  Ownership  certificates  are  re- 
quired in  connection  with  interest  pay- 
ments on  registered  bonds  as  in  the  case 
of  coupon  bonds,  except  that  if  owner- 
ship certificates  are  not  furnished  by  the 
owner  of  such  bonds,  ownership  certifi- 
cates must  be  prepared  by  the  withhold- 
ing agent. 

5  39.143-5  Form  of  certificate  for 
citi^eiis  or  residciits.  For  the  purpose 
of  §39.143-4.  Form  1000  shall  be  used 
in  preparing  ownership  certificates  of 
citizens  or  residents  of  the  United  States 
(individual  or  fiduciary),  resident  part- 
nerships, and  nonresident  partnerships 
all  of  the  members  of  which  are  citizens 
or  residents.  If  the  obligations  are  is- 
sued by  a  nonresident  foreign  corE>ora- 
tion  having  a  fiscal  or  paying  agent  in 
the  United  States,  Form  1000  should  be 
modified  to  show  the  name  and  address 
of  the  fiscal  agent  or  the  paying  agent 
in  addition  to  the  name  and  address  of 
the  debtor  corporation. 

5  39.143-6  Form  of  certificate  for 
nonresident  aliens,  nonresident  foreign 
corporations,  and  unknown  owners. 
For  the  purpose  of  §  39.143-4,  Form  1001 
shall  be  used  in  preparing  ownership 
certificates  (a)  of  nonresident  aliens. 
(b>  of  nonresident  partnerships  com- 
posed in  whole  or  in  part  of  nonresident 
aliens,  (c)  of  nonresident  foreign  corpo- 
rations, and  id)  where  the  owner  is 
unknown. 

§  39.143-7  Return  and  payment  of  tax 
withheld,  (a)  Every  withholding  agent 
shall  make  on  or  before  March  15  an 
annual  return  on  Form  1013  of  the  tax 
withheld  from  interest  on  bonds  or  other 
obligations  of  corporations  and  interest 
on  obligations  issued  by  the  United  States 
or  any  agency  or  instrumentality  thereof 
on  or  after  March  1.  1941.  This  return 
should  be  filed  with  the  district  director 
for  the  internal  revenue  district  in  which 
the  withholding  agent  is  located.  The 
wiihholding  agent  also  shall  make  a 
quarterly  return  on  Form  1012  on  or  be- 
fore the  last  day  of  the  month  following 
the  termination  of  the  quarter  for  which 
the  return  is  made.  The  ownership  cer- 
tificates. Forms  1000  and  1001.  must  be 
forwarded  to  the  Commissioner  with 
the  quarterly  return:  except  that,  on  and 
after  July  19,  1953,  such  certificates  and 
return  shall  be  forwarded  to  the  District 
Director  of  Internal  Revenue.  Balti- 
more 2.  Maryland.  Forms  1001  should 
be  listed  on  the  quarterly  return.  While 
Forms  1000  need  not  be  listed  on  the 
return,  the  number  of  such  forms  sub- 
mitted and  the  total  amount  of  interest 
paid  and  of  the  tax  withheld  on  such 
of  the  forms  a^  report  interest  from 
^hich  the  tax  is  to  be  withheld  should  be 
entf^red  in  the  spaces  provided.  If  Form 
1000  is  modified  to  show  the  name  and 
address  of  a  fiscal  or  paying  agent  in  the 
United  States  (see  §39.143-5),  Forms 
1012  and  1013  should  be  likowi.se  modi- 
fied. In  the  case  of  interest  on  obliga- 
tions of  the  United  States  or  of  any 
agency  or  instrumentality  thereof  the 
^^illIholding  agents  shall  be:   (1)    The 
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Commissioner  of  the  Public  Debt  for  in- 
terest paid  by  checks  issued  through  the 
Bureau  of  the  PubUc  Debt;  (2)  the 
Treasurer  of  the  United  States  for  all 
interest  paid  by  him.  whether  by  check 
or  otherwise:  and  (3)  each  Federal  re- 
serve bank  for  all  interest  paid  by  it, 
whether   by   check   or  otherwise. 

(b)  Every  person  required  to  deduct 
and  withhold  any  tax  from  income  other 
than  such  bond  interest  shall  make  an 
annual  return  thereof  to  the  district  di- 
rector of  internal  revenue  for  the  inter- 
nal revenue  district  in  which  such  person 
is  located  on  or  before  March  15  on  Form 
1042.  showing  the  amount  of  tax  required 
to  be  withheld  from  each  nonresident 
alien,  nonresident  partnership  composed 
in  whole  or  in  part  of  nonresident  aliens, 
or  nonresident  foreign  corporation  to 
which  income  other  than  bond  interest 
was  paid  during  the  previous  taxable 
year.  There  shall  be  reported  on  Form 
1042B  not  only  such  items  of  income 
listed  on  "^orm  1042,  but  also  such  items 
of  interest  listed  on  quarterly  returns 
on  Form  1012,  including  items  of  interest 
where  the  liability  for  withholding  is 
only  2  percent. 

(c)  In  every  case  the  tax  withheld 
must  be  paid  to  the  district  director  of  in- 
ternal revenue  on  or  before  March  15  of 
the  following  year.  For  penalties  and 
additions  to  the  tax  attaching  upKjn  fail- 
ure to  make  such  returns  or  such  pay- 
ments, see  sections  145  and  291. 

(d)  If  a  debtor  corporation  has  desig- 
nated a  person  to  act  for  it  as  withhold- 
ing agent,  and  such  person  has  not 
withheld  any  tax  from  the  income  nor 
received  any  funds  from  the  debtor  cor- 
poration to  pay  the  tax  which  the 
debtor  corporation  assumed  in  connec- 
tion with  its  tax-free  covenant  bonds, 
such  person  cannot  be  held  liable  for 
the  tax  assumed  by  the  debtor  corpora- 
tion merely  by  reason  of  such  person's 
appointment  as  withholding  agent.  If 
a  duly  authorized  withholding  agent  has 
become  insolvent  or  for  any  other  rea.son 
fails  to  make  payment  to  the  district 
director  of  internal  revenue  of  money 
deposited  with  it  by  the  debtor  corpora- 
tion to  pay  taxes,  or  money  withheld 
from  bondholders,  the  debtor  corpora- 
tion is  not  discharged  of  its  liability 
under  section  143  (a)  (1),  since  the 
withholding  agent  is  merely  the  agent 
of  the  debtor  corporation. 

(e)  In  any  case  where  income  is  pay- 
able in  any  medium  other  than  money, 
the  withholding  agent  shall  not  release 
the  property  so  received  until  it  has  been 
placed  in  funds  sufficient  to  enable  it 
to  pay  over  in  money  the  tax  required 
to  be  withheld  with  respect  to  such 
income. 

§  39.143-8  Ownership  certificates  in 
the  case  of  fiduciaries  and  joint  owners. 
If  fiduciaries  have  the  control  and  cus- 
tody of  more  than  one  estate  or  trust, 
and  such  estates  and  trusts  have  as 
assets  bonds  of  corporations  and  other 
securities,  a  certificate  of  ownership 
shall  be  executed  for  each  estate  or 
Irust,  regardless  of  the  fact  that  the 
bonds  are  of  the  same  issue.  The  owner- 
ship certificate  should  show  the  name 
of  the  estate  or  trust,  in  addition  to 
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the  name  and  address  of  the  fiduciary. 
If  bonds  are  owned  jointly  by  two  or 
more  persons,  a  separate  ownership 
certificate  must  be  executed  in  behalf 
of  each  of  the  owners. 

§  39.143-9  Return  of  income  from, 
which  tax  was  withheld,  (a.)  The  entire 
amount  of  the  income  from  which  the 
tax  was  withheld  shall  be  included  in 
gro.ss  income  in  the  return  required  to  be 
made  by  the  recipient  of  the  income 
without  deduction  for  such  payment  of 
the  tax  but  any  tax  so  withheld  shall  be 
credited  against  the  total  income  tax  as 
computed  in  the  taxpayer's  returrt 
See,  however,  §  39.142-5.  If  the  tax  is 
paid  by  the  recipient  of  the  income  or  by 
the  withholding  agent  it  shall  not  be  re- 
collected from  the  other,  regardless  of 
the  original  liability  therefor,  and  in 
such  event  no  penalty  will  be  asserted 
against  either  person  for  failure  to  re- 
turn or  pay  the  tax  where  no  fraud  or 
purpo.'^e  to  evade  payment  is  involved. 

(b)  Tax  withheld  at  the  source  upon 
fixed  or  determinable  annual  or  period- 
ical income  paid  to  nonresident  alien 
fiduciaries  is  deemed  to  have  been  paid 
by  the  persons  ultimately  liable  for  the 
tax  upon  such  income.  Accordingly,  if 
a  person  is  subject  to  the  taxes  imposed 
by  section  11,  12,  13.  or  15  upon  any 
portion  of  the  income  of  a  nonresident 
alien  estate  or  trust,  the  part  of  any  tax 
withheld  at  the  source  which  is  properly 
allocable  to  the  income  so  taxed  to  such 
person  shall  be  credited  against  the 
amount  of  the  income  tax  computed 
upon  his  return,  and  any  excess  shall 
be  credited  against  any  income,  war- 
profits,  or  excess-profits  tax,  or  install- 
ment thereof,  then  due  from  such  per- 
son, and  any  balance  shall  be  refunded. 

?  39.144  Statutory  provisions;  pay- 
merit  of  corporation  income  tr.x  at  source. 

Sec.  144.  Payment  of  corporation  income 
tax  at  source.  In  the  case  of  foreign  corpo- 
rations subject  to  taxation  under  this  chapter 
not  engaged  In  trade  or  business  within  the 
United  States,  there  shall  be  deducted  and 
witliheld  at  the  source  in  the  same  manner 
and  upon  the  same  items  of  Income  as  Is 
provided  in  section  143  a  tax  equal  to  30  per 
centum  thereof,  except  that  in  the  case  of 
corporations  organized  under  the  laws  of  any 
country  in  North,  Central,  or  Soutli  America, 
or  in  the  West  Indies,  or  of  Newfoundland, 
such  rate  with  resjject  to  dividends  shall  be 
reduced  to  such  rate  (not  less  than  5  per 
centum)  as  may  be  provided  by  treaty  with 
such  country;  and  such  tax  shall  be  returned 
and  paid  in  the  same  manner  and  subject  to 
the  same  conditions  as  provided  in  that  sec- 
tion: Provided,  Tliat  In  the  case  of  Interest 
described  in  subsection  (a)  of  that  section 
(relating  to  tax-free  covenant  bonds)  the 
deduction  and  withholding  shall  be  at  the 
rate  specified  In  such  subsection. 

[Sec.  144  as  amended  by  sec.  5  (b).  Rev.  Act 
1940;  sees.  107  (a)  and  109  (a),  Rev.  Act 
1941;  sees.  108  (a)  and  160  (a)  (3),  Rev.  Act 
1942) 

§  39.144-1  Withholding  in  the  case  of 
nonresident  foreign  corporations,  (a) 
A  tax  of  30  percent  is  required  to  be 
withhold  in  the  case  of  fixed  or  deter- 
minable annual  or  periodical  income 
paid  to  a  nonresident  foreign  corpora- 
tion except  (1)  income  from  sources 
without  tjie  United  States,  including  in- 

§  39.144-7 
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tcrcst  on  deposits  with  persons  carrjlng 
on  the  banking  business  paid  to  such 
corporation,  and  (2)  interest  upon  bo  ids 
or  other  obUgations  of  a  corporal  on 
containinr;  a  tax-free  covenant  and  is- 
sued t)efore  January  1,  1934,  where  ;he 
liability  assumed  by  the  obligor  exceeds 
2  percent  of  the  interest.  Such  late 
shall  be  reduced  as  may  be  provide^  by 
treaty  with  any  country 

(b>  Withholding  is  required  in  Ihe 
ca.se  of  interest  paid  on  obli:'ati)ns 
i.-^^ued  on  or  after  March  1,  1941,  by  :.he 
United  Btates  or  any  agency  or  inst  ru- 

b) 
to 
ind 


mentality     thereof.     See     §§39.22 

(4»-4  and  39.22    (b)    (4) -6,  relating 

the    taxation    of    such    interest 

5  39.143-4,   relating    to    ownership    der- 

tificates. 

(c)  Withholdinc:  of  a  tax  at  the  rati'  of 
2  percent  is  required  in  the  ca.se  of  in- 
terest paid  to  a  nonresident  foreign  cor- 
poration, upon  bonds  or  other  obli:ra- 
tions  of  a  corporation  i&'jued  be;  ore 
January*  1.  1934,  and  containing  a  tax- 
free  covenant,  if  the  liabiUty  assuried 
by  the  oblis^ror  exceeds  2  percent  of  the 
interest  and  the  interest  is  treated  as 
Income  from  sources  within  the  Un  ted 
States. 

( d  >  A  tax  of  30  percent  is  requirei  to 
be  withheld  from  dividends  (other  t  lan 
dividends  distributed  by  a  corpora  ion 
organized  under  the  China  Trade  Act. 
1922  <15  U.  S.  C.  c.  4>,  to  a  residen  of 
China )  from  sources  within  the  Un  ted 
States  paid  to  a  nonresident  foreign  i  or- 
poration.  except  that  such  rate  of  30  i  per- 
cent shall  be  reduced  as  may  be  prov:  ded 
by  treaty  with  any  countrj'.  Dividends 
paid  by  a  foreign  corporation  are  lot. 
however,  subject  to  withholding  unless 
such  corporation  is  engaged  in  tradi'  or 
busine.ss  within  the  United  States  ind 
more  than  85  percent  of  the  gross  inc  >me 
of  such  foreign  corporation  for  the  3-:  ear 
period  ending  with  the  close  of  its  tax  ible 
year  preceding  the  declaration  of  fucli 
dividends  (or  for  such  part  of  such  pe  -iod 
as  the  corporation  has  been  in  existei  ce) 
was  derived  from  sources  within  the 
United  States  as  determined  under  the 
provisions  of  section  119.  See  also  lec- 
tion 143. 

(e)  For  withholding  in  the  cas<  of 
dividends  distributed  by  a  corpora  ion 
organized  under  the  China  Trade  Act, 
1922  (15U.  S.  C.,c.  4),see  §§  39.143-3  md 
39.262-4. 

•  f»  For  withholding  In  the  cas<  of 
rents  under  a  Supplement  U  lease  iiaid 
to  a  foreign  corporation  subject  to  the 
tax  impo.'^ed  by  section  421  (a),  see  ;ec- 
tion  143  (h'  and  §39.143-1  <a^ 

(g)  Under  the  provisions  of  sec  ion 
143  (bi,  the  rate  of  tax  withhelc  at 
the  source  shall  not  exceed  27 '2  percent 
in  the  case  of  interest  on  bonds,  m  )rt- 
pages.  or  deeds  of  trust  or  other  similar 
obhgations  of  a  corporation  within  the 
provisions  of  section  143  (a)  (1)  \'ere 
It  not  for  the  fact  that  the  maturity 
date  of  such  obligations  has  been  ex- 
tended on  or  after  January  1,  1934. 

§  39.144-2  Aids  to  withholdina  aq^  nfs 
in  determining  liability  for  u-ithhoh  ing 
of  tax.  <a>  Since  no  withholdin?  of 
tax  on  bond  interest,  dividends,  or  0  her 
income   is   required   in   the   case   of.    a 


§  39.144-2 
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resident  foreign  corporation  (see 
§  39.143-3).  the  person  paying  such  in- 
come should  be  notified  by  a  letter  from 
such  corporation  that  it  is  not  subject 
to  the  withholding  provisions  of  the 
Internal  Revenue  Code.  The  letter  from 
the  corporation  shall  contain  the  address 
of  its  office  or  place  of  biisiness  in  the 
United  States  and  be  signed  by  an  ofScer 
of  the  corporation  giving  his  official 
title.  Such  letter  of  notification,  or 
copy  thereof,  should  be  immediately 
forwarded  by  the  recipient  to  the  Com- 
missioner of  Internal  Revenue,  Re- 
turns Section,  Washington  25,  D.  C; 
except  that,  on  and  after  July  19,  1953, 
such  letter,  or  a  copy  thereof,  shall  be 
forwarded  tc  the  District  Director  of  In- 
ternal Revenue.  Baltimore  2,  Mai-yland. 
The  same  procedure  should  be  followed 
in  the  case  of  resident  partnerships, 
composed  in  whole  or  in  part  of  non- 
resident aliens,  not  subject  to  the  with- 
holding provisions  of  the  Code  except 
in  the  case  of  interest  on  tax-free  cove- 
nant bonds.  The  letter  should  be  signed 
by  a  member  Oi  the  firm. 

(b)  When  a  payor  corporation,  or  any 
other  per-^on  (including  a  nominee), 
having  the  control,  receipt,  custody, 
disposal,  or  payment  of  dividends  has 
no  definite  knowledge  of  the  status  of  a 
shareholder,  the  tax  should  be  withheld 
if  the  shareholder's  address  is  outside 
the  United  States.  If  the  shareholder's 
address  is  within  the  United  States,  it 
may  be  assumed  that  such  shareholder 
is  a  citizen  or  a  resident  thereof.  Unless 
the  name  and  style  of  the  shareholder 
are  such  as  to  indicate  clearly  that  he 
is  a  nonresident  alien,  an  address  in 
care  of  another  person  in  the  United 
States  does  not  of  itself  warrant  the 
treating  of  the  shareholder  as  a  non- 
resident alien.  If  a  shareholder  changes 
his  addre.ss  from  a  place  without  the 
United  States  to  a  place  within  the 
United  States,  the  tax  should  be  with- 
held unless  proof  is  furnished  showing 
that  he  is  a  citizen  or  a  resident  of  the 
United  States.  A  person's  written  state- 
ment that  he  is  a  citizen,  or  resident 
of  the  United  States,  may  be  relied  upon 
by  the  payor  of  Income  as  proof  that 
such  person  is  a  citizen  or  resident  of  the 
United  States. 

5  39.145  Statutory  provisions;  pen- 
alties. 

Sec.  145.  Penalties — (a)  Failure  to  file  re- 
turns, submit  information,  or  pay  estimated 
tax  or  tax.  Any  p>erson  required  under  this 
chapter  to  pay  any  estimated  tax  or  tax.  or 
required  by  law  or  regulations  made  under 
authority  thereof  to  make  a  return  or  dec- 
laration, keep  any  records,  or  supply  any  in- 
formation, for  the  purposes  of  the  computa- 
tion, assessment,  or  collection  of  any  esti- 
mated tax  or  tax  imposed  by  this  chapter, 
who  willfully  falls  to  pay  such  estimated  tax 
or  tax,  make  such  return  or  declaration,  keep 
such  records,  or  supply  such  Information,  at 
the  time  or  times  required  by  law  or  regu- 
lations, shall.  In  addition  to  other  penalties 
provided  by  law.  be  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  be  fined  not 
more  than  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both,  together  with 
the  costs  of  prosecution. 

(b)  Failure  to  collect  and  pay  over  tax.  or 
attempt  to  defeat  or  evade  tax.    Any  person 


required  under  this  chapter  to  collect,  ac- 
count for,  and  pay  over  any  tax  imposed 
by  this  chapter,  who  willfully  falls  to  collect 
or  truthfully  account  for  and  pay  over  such 
tax.  and  any  person  who  willfully  attempts 
In  any  manner  to  evade  or  defeat  any  tax  im- 
posed by  thl.s  chapter  or  the  payment  therenf, 
shall,  in  addition  to  other  penalties  provided 
by  law.  be  guilty  of  a  felony  and,  upon  con. 
vlctlon  thereof,  be  fined  not  more  than 
$10,000,  or  Imprisoned  for  not  more  than  five 
years,  or  both,  together  with  the  costs  of 
prosecution. 

(c)  •  •  •  (Repealed — see  sec.  3809  (;>. ) 
for  corresponding  provision  of  law.  | 

(d)  Person  defined.  ITie  term  "person"  as 
used  In  this  section  includes  an  offlccr  or  em- 
ployee of  a  corporation  or  a  member  or  em- 
ployee of  a  partnership,  who  as  such  f  fflcer, 
employee,  or  member  Is  under  a  duty  to  per- 
form the  act  in  respect  of  which  tlie  vlolatloD 
occurs. 

(e)  •  •  •  (Relates  to  tr.xable  years  be- 
ginning  before  October  1,  1950,  and  ending 
after  September  30,  1950.1 

(f)  •  •  •  [Relates  to  taxable  yeajs  be- 
ginning before  November  1,  1951.  and  end- 
ing after  October  31.  1951.] 

(g)  Cross  reference.  For  penalties  foi 
failure  to  file  Information  returns  with  re- 
spect to  foreign  personal  holding  companies 
and  foreign  corporations,  see  section  340. 

(Sec.  145  as  amended  by  sees.  136  and  172 
(f)  (3),  Rev.  Act  1942;  sec.  (5)  (c).  Current 
Tax  Payment  Act  1943;  sec.  6  (b)  (6),  In- 
dividual Income  Tax  Act  1944;  sec.  4  (b), 
Pub.  Law  271  (Slst  Cong.);  sec.  1.  Pub.  Law 
907  (Slst  Cong):  sec.  103  (a).  Rev.  Act 
1951) 

§  39.145-1  Penalties.  The  penalties 
provided  for  in  section  145  cannot  be 
assessed  but  are  enforceable  only  by  suit 
or  prosecution.  For  limitations  on  pros- 
ecutions, see  section  3748.  The  willful 
failure  of  a  taxpayer  to  give  information 
required  in  his  return  as  to  advice  or 
assistance  rendered  in  the  preparation 
of  the  return,  and  the  willful  failure  of 
the  person  preparing  a  return  for  anotiier 
to  execute  the  statement  required  with 
reference  thereto,  make  such  persons 
subject  to  the  penalties  imposed  by  .sec- 
tion 145  (a).  Any  person  who  willfully 
makes  and  subscribes  any  return,  state- 
ment, or  other  document,  which  contains 
or  is  verified  by  a  written  declaration 
that  it  is  made  under  the  penalties  of 
p>erjury,  and  which  he  does  not  believe  to 
be  true  and  correct  as  to  every  mat(^rial 
matter,  shall  be  guilty  of  a  felony,  and, 
if  convicted,  shall  be  fined  not  more 
than  $2,000  or  imprisoned  not  more 
than  five  years  or  both  (see  section 
3809).  The  privilege  against  inrnmi- 
nation  in  the  fifth  amendment  to 
the  Constitution  is  not  a  defense  to  a 
charge  of  failure  to  file  a  return,  and 
does  not  authorize  a  refusal  to  stale  the 
amount  of  income,  though  the  tiixpayer's 
income  was  made  through  crime, 

§  39.146  Statutory  provisions:  closing 
hy  Commissioner  of  taxable  year. 

Sec.  146.  Closing  by  Commissioner  of  tax- 
able year — (a)  Tax  in  jeopardy — (li  De- 
parture of  taxpayer  or  removal  of  property 
from  United  States.  If  the  Commisiner 
finds  that  a  taxpayer  designs  quickly  to  de- 
part from  the  United  States  or  to  remove 
his  property  therefrom,  or  to  conceal  him- 
self or  his  property  therein,  or  to  do  any 
other  act  tending  to  prejudice  or  to  render 
wholly  or  partly  Ineffectual  proceedlnirs  to 
collect   the   tax  for   the   taxable  year   then 
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In.st  past  or  the  taxable  year  then  current 
unless  such  proceedings  be  brought  without 
delay,  the  Commissioner  shall  declare  the 
taxable  period  for  such  taxpayer  immediate- 
ly termiuated  and  shall  cause  notice  of  such 
fi:iding  and  declaration  to  be  given  the  tax- 
payer, together  with  a  demand  for  immedi- 
ate payment  of  the  tax  for  the  taxable  period 
so  declared  terminated  and  of  the  tax  for 
the  preceding  taxable  year  or  so  much  of 
such  tax  as  Is  unpaid,  whether  or  not  the 
time  otherwise  allowed  by  law  for  filing  re- 
turn and  paying  the  tax  has  expired;  and 
such  taxes  shall  thereupon  become  Immedi- 
ately due  and  payable.  In  any  proceeding 
in  court  brought  to  enforce  payment  of 
taxes  made  due  and  payable  by  virtue  of 
the  provisions  of  this  section  the  finding  of 
the  CommLssloner.  made  as  herein  provided, 
whether  made  after  notice  to  the  taxpayer 
or  not.  shall  be  for  all  purposes  presumptive 
evidence  of  the  taxpayers  design. 

(2)  Corporation  in  liquidation.  If  the 
Comml-ssioner  finds  that  the  collection  of 
the  tax  of  a  corporation  for  the  current  or 
l:i.=t  preceding  taxable  year  will  be  jeopard- 
ized by  the  distribution  of  all  or  a  portion 
of  the  assets  of  such  corporation  in  tne 
liquidation  of  the  whole  or  any  part  of  its 
capital  stock,  the  Commissioner  shall  de- 
clare the  taxable  period  for  such  taxpayer 
Immediately  terminated  and  shall  cause 
notice  of  such  finding  and  declaration  to  be 
given  the  taxpayer,  together  with  a  demand 
for  Immediate  payment  of  the  tax  for  the 
taxable  period  so  declared  terminated  and 
of  the  tax  for  the  last  preceding  taxable 
year  or  so  much  of  such  tax  as  Is  unpaid, 
whether  or  not  the  time  otherwise  allowed 
by  law  for  filing  return  and  paying  the  tax 
has  expired;  and  such  taxes  shall  thereupon 
become  Immediately  due  and  payable. 

(b)  Security  for  payment.  A  taxpayer 
Who  Is  not  in  iefault  In  making  any  return 
or  paying  Income,  war-profits,  or  excess- 
profits  tax  under  any  Act  of  Congress  m.iy 
furnish  to  the  United  States,  under  regula- 
tions to  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  security 
apt^roved  by  the  Commissioner  that  he  will 
duly  make  the  return  next  thereafter  re- 
quired to  be  filed  and  pay  the  tax  next  there- 
after required  to  be  paid.  Tlie  Commissioner 
may  approve  and  accept  In  like  manner 
security  for  return  and  payment  of  taxes 
made  due  and  payable  by  virtue  of  the 
provisions  of  this  section,  provided  the  tax- 
payer has  paid  in  full  all  other  income,  war- 
profits,  or  excess-jjrcflts  taxes  due  from  him 
under  any  Act  of  Congress. 

(c)  Same — Exemption  from  section.  If 
security  Is  approved  and  accepted  pursuant  to 
the  provisions  of  this  section  and  such  fur- 
ther or  other  security  with  respect  to  the 
tax  or  taxes  covered  thereby  Is  given  as  the 
Commissioner  shall  from  time  to  time  find 
nece.ssary  and  require,  payment  of  such  taxes 
shall  not  be  enforced  by  any  proceedings 
under  the  provisions  of  this  section  prior  to 
the  expiration  of  the  time  otherwise  allowed 
for  paying  such  respective  taxes. 

(d)  Citizens.  In  the  case  of  a  citizen  of 
the  United  States  or  of  a  possession  of  the 
United  States  about  to  depart  from  the 
United  States  the  Commissioner  may,  at  his 
discretion,  waive  any  or  all  of  the  requlre- 
Bient^  placed  on  the  taxpayer  by  this  section 

(e)  Departure  of  alien.  No  alien  shall 
depart  from  the  United  States  unless  he 
first  procures  from,  the  collector  or  agent  in 
charte  a  certificate  that  he  has  complied 
W'tli  all  the  obligations  imposed  upon  him 
by  the  income,  war-prcflts,  and  excess-profits 
tax  laws. 

(f »  Addition  to  tax.  If  a  taxpayer  violates 
or  attempts  to  violate  this  section  there  shall, 
•h  addition  to  all  other  penalties,  be  added 
^  part  of  the  tax  25  per  centum  of  the  total 
wnount  of  the  tax  or  deficiency  In  the  tax. 
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together  with  Interest  at  the  rate  of  6  per 
centum  per  annum  from  the  time  the  tax 
became  due. 

5  39.146-1     Termination  of  the   tax- 
able period  by  Co77ii7iissioner.     (a)  Sec- 
tion 146  provides  that  in  the  case  of  a 
taxpayer  who  designs  by  immediate  de- 
parture   from    the     United    States    or 
otherwi.'^e  to  avoid  the  payment  of  the 
tax  for  the  preceding  or  current  taxable 
year,     the     Commissioner     may     upon 
evidence   satisfactory   to   him.   declare 
the   taxable   period   for   such    taxpayer 
immediately  terminated  and  cau.se  to  be 
served  upon  him  notice  and  demand  for 
immediate  payment  of  the  tax  for  the 
taxable  period  declared  terminated,  and 
of  the  tax  for  the  preceding  taxable  year, 
or  so  much  of  such  tax  as  is  unpaid.    In 
such  a  case  the  taxpayer  is  entitled  to 
the  exemptions  for  both  normal  tax  and 
surtax   provided   by   section   25    (b>,   if 
otherwi.^e  allowable,  but  the  amount  of 
such  exemptions  shall  be  reduced  pro- 
portionately to  the  length  of  the  period 
for  which  the  return  is  made.     If  suit  is 
necessary  to  collect  a  tax  made  due  and 
payable  by  the  provisions  of  section  146 
(a)    (1).  the  Commissioner's  finding  is 
presumptive  evidence  of  the  taxpayer's 
design.     Section    146    (a)     (2»    provides 
for  a  similar  termination  of  the  taxable 
period  of  a  corporation  if  the  Commis- 
sioner finds  that  the  collection  of  the  tax 
of  the  corporation  for  the  current  or 
preceding  taxable  year  will  be  jeopard- 
ized   by    the    distribution    of    all    or    a 
portion  of  the  assets  of  such  corporation 
in  the  liquidation  of  the  whole  or  any 
part  of  its  capital  stock.     Such  finding 
of  the  Commissioner  is  considered  prima 
facie  correct.     A  taxpayer  who  is  not  in 
default  in  making  the  returns  or  in  pay- 
ing other  taxes  may  procure  the  post- 
ponement until  the  usual  time  of  the 
payment  of  taxes  which  are  or  may  be 
due  pursuant  to  this  section  by  deposit- 
ing,   with    the    Commi.ssioner.    United 
States  bonds  of  a  principal  amount  not 
exceeding  double  the  amount  of  taxes 
due  for  the  taxable  period,  or  by  furnish- 
ing such  other  security  as  may  be  ap- 
proved by  the  Commissioner. 

(bi  Except  as  provided  in  paragraph 
fc)  of  this  section,  an  alien  who  intends 
to  depart  from  the  United  States  will 
be  required  to  file  a  return  of  income 
on  Form  1040C  and  to  obtain  a  certif- 
icate of  compliance  with  income  tax 
obligations  from  the  district  director  of 
internal  revenue.  A  certificate  of  com- 
pliance is  attached  to  and  made  a  part 
of  Form  1040C.  An  alien,  whether  resi- 
dent or  nonresident,  who  intends  to  de- 
part from  the  United  States  should 
appear  before  the  district  director  of  in- 
ternal revenue  for  the  internal  revenue 
district  in  which  he  resides  and  .satisfy 
all  income  tax  obligations  with  respect 
to  income  received  or  to  be  received, 
determined  as  nearly  as  may  be,  up  to 
and  including  the  date  of  his  intended 
departure.  Upon  payment  of  such  obli- 
gations, or  upon  the  furnishing  of  such 
security  as  may  be  approved  by  the  Com- 
missioner for  the  payment  of  such  obli- 
gations, or  upon  satisfactory  evidence 
that  no  tax  is  due  and  payable,  the  dis- 
trict director  of  internal  revenue  will 
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issue  a  certificate  of  compliance  to  the 
applicant.  A  properly  executed  certif- 
icate of  compliance  issued  by  the  district 
director  of  internal  revenue  must  be  pre- 
sented at  the  point  of  departure.  An 
alien  presenting  himself  at  the  point 
of  departure  without  such  certificate  of 
compliance  will  be  examined  by  an  in- 
ternal revenue  officer  at  that  point  and 
such  taxes  as  appear  to  be  due  and 
owing  will  be  collected.  Citizens  of  the 
United  States  or  of  possessions  of  the 
United  States  departing  from  the  United 
States  will  not  be  required  to  procure 
certificates  of  compliance  or  to  present 
any  other  evidence  of  compliance  with 
income  tax  obligations. 

<c)   An  alien  who  intends  to  depart 
from  the  United  States  and  whose  tax- 
able year  has  not  been  terminated  by  the 
Commissioner  as  provided  in  section  146 
<a » ,  and  who  is  not  in  default  in  making 
any    return,    or    paying    income,    war- 
profits,  or  exce.ss-profits  tax  under  any 
Act  of  Congress,  may  procure  a  certifi- 
cate of  compliance  as  provided  in  section 
146  (e)  by  (1)  appointing  in  writing  on 
Form  934  an  attorney  in  fact,  resident  in 
the  United  States,  to  make  his  income 
tax  return  or  returns  for  the  taxable  year 
current  at  the  time  of  his  intended  de- 
parture and  for  the  preceding  taxable 
year  (if  not  already  made",  (2>  making 
on  Form  1040D  a  return  of  information 
for  his  taxable  year  current  at  the  time 
of  his  intended  departure  and  a  return 
on  that  form  for  the  preceding  taxable 
year  where  the  period  for  making  the 
income  tax  return  for  the  preceding  tax- 
able year  has  not  expired,  and  <3)  either 
paying  the  estimated  tax  as  shown  on 
the  information  return   <Form   1040D), 
which  will  be  credited  on  account  for  the 
year  covered  by  such  return,  or  furnish- 
ing security  approved  by  the  Commis- 
sioner that  he  will  make  the  required 
return  or  returns  and  pay  the  tax  or 
taxes  required  to  be  paid.     If  such  secur- 
ity is  approved  and  accepted  and  such 
further  security  with  re.spect  to  the  tax  or 
taxes  covered  thereby  is  given  as  the 
Commissioner  shall  from  time  to  time 
find  necessary  and  require,  payment  of 
such  taxes  may  be  postponed  until  the 
expiration  of  the  time  otherwise  allowed 
for  their  payment.     The  departing  alien 
may  furnish  as  .security  a  surety  bond  on 
Form  1133  in  an  amount  not  exceeding 
double  the  amount  of  tax  for  his  taxable 
year  current  at  the  time  of  his  intended 
departure,  and  for  the  preceding  taxable 
year  (if  not  already  paid*,  conditioned 
upon  the  making  of  his  return  or  returns 
for  such  year  or  years  (if  not  already 
made),  and  the  payment  of  any  tax  or 
taxes  that  may  become  payable  for  such 
year  or  years  together  with  any  penalty 
and  interest  that  may  accrue  thereon, 
such  bond  to  be  executed  by  a  surety  or 
sureties  approved  by  the  Commissioner. 
In  lieu  of  such  a  surety  bond,  the  tax- 
payer may  furnish  as  security  a  penal 
bond    (Form    1133),    approved    by    the 
Commi.ssioner,    secured    by    deposit    of 
bonds  or  notes  of  the  United  States  equal 
in  their  total  par  value  to  an  amount  not 
exceeding  double  the  amount  of  the  tax 
or  taxes  in  respect  of  which  the  bond  is 
furnished.    A  form  of  a  "certificate  of 

§  39.146-1 
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compliance"  is  made  a  part  of  Form 
1040D.  Bonds  complyinK  with  the  pro- 
visions of  this  section,  if  properly  exe- 
cuted and  with  adequate  surety,  are 
approved,  and  may  be  accepted  ir  the 
name  of  the  Commiss^ioner.  by  the  dis 
trict  director  of  internal  revcnu^  by 
siyning  the  Form  1133  as  follows, 


Commissioner  of  Internal  Rcvcr^ie 
By 

(District  Director  of  Internal  Revenue) 

(d)   A  corporation  will  not  be  acc<  pted 
as  a  surety  on  a  bond  unless  the  c<  rpo 
ration  holds  a  certificate  of  autho 
from  the  Secretary  of  the  Treasu^ 
an  acceptable  surety  on  Federal 
If  the  surety  on  the  bond  is  an  indiv 
or  individuals,  such  bond  shall 
accepted  until  an  investigation  is 
as  to  the  financial  and  other  re^n 
sibility  of  such   surety  or  sureties 
such  investigation  shows  that  the  collec- 
tion of  the  tax  is  amply  secured  b 
bond. 

5  39  147     Statutory  provisions:  infor- 
mation at  source. 
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Sue.     147.     Information     at     sourc 
Paimentx  of  S600  or  more.     All 
whatever  capacity  acting.   Including 
or  mortgagors  of  real  or  personal  pn 
fiduciaries,  and  employers,  making  pa 
to  another  person,  of  rent,  salaries, 
premiums,     annuities,     compensation! 
munerations.    emoluments,    or    other 
or  determinable  gains,  profits,   and   ii 
(other  than  payments  described   in   s 
148    (a)    or    149 >.   of   »600   or   more   1 
taxable  year.  or.  in  the  case   of  sue 
ments  made  by  the  United  States,  the 
or   employees   of   the  tJnlted   States 
information   as   to  such   payments 
quired   to    make   returns    in    regard 
by  the  regulations  hereinailer  provided 
shall  render  a  true  and  accurate  return 
Commissioner,  under  such  regulations 
such  form  and  manner  and  to  .such  ex 
may  be  prescribed  by  him  with  the  a 
of  the  Secretary,  setting  forth  the  a 
of  such  gcilns.  profits,  and  Income 
name  and  address  of  the  recipient  o 
payment. 

(b)  Returns  regardless  of  amount 
ment.    Such   returns  may   be   requir^a 
girdless    of    amounts.    (1)    In    the    c 
payments  of   Interest,   and    (2)    In   th 
of  collections  of  Items   (not  payable 
United  States)    of  Interest  upon   the 
of  foretpn  countries  and  Interest 
bonds  of   and  dividends  from  foreig 
poratlons  by  persons  undertaking  as  a 
of  business  or   for   profit  the   collect 
foreign  payment.s  of  such  Interest  oi 
dends  by  means  of  coupons,  checks,  c 
of  exchange. 

(c)  Rcc:picnt   to   furnish,    name   a 
dress.     When  necessary  to  make  effect 
provisions    of    tills    section    the    nam^ 
address  of  tlie  recipient  of  income 
furnished  upon  dernaud  oI  the  perso 
Ing  the  income. 
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|Sec.  147  as  amended  by  sec.  7  (c 
1940;   sees.   112    (c)    and    116.  Rev.  Act 
see.  131   (c)    (3).  Rev  Act   1942;   sec 
(3).  Rev.  Act   1948;   sec.  333.  Rev.  Act 


J  39.147-1     Return  of  informat 
to  payments  of  $600  or  more.     «f 
persons    making    payment    to 
person  of  fixed  or  determinable  i 
of  $600  or  more  in  any  calenda 
ma=t  render  a  return  thereof  for 
year  on  or  before  February  28 
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RULES   AND   REGULATIONS 

following  year  except  as  specified  in 
§;;  39.147-3  to  39.147-5,  inclusive.  A  re- 
turn shall  be  made  in  each  ca.sc  on  Form 
1099.  accompanied  by  transmittal  Form 
1096  showing  the  number  of  returns 
filed,  except  that  the  return  with  respect 
to  distributions  to  beneficiaries  of  a 
trust  or  of  an  estate  shall  be  made  on 
Form  1041  in  lieu  of  Forms  1099  and 
109(3.  Returns  of  information  on  Forms 
1096  and  1099  should  be  filed  with  the 
Commissioner  of  Internal  Revenue, 
Processing  Division,  C.  C.  Station,  Kan- 
sas City  2.  Mis.soun.  For  place  of  filing 
Form  1041.  see  section  53.  The  street 
and  number  where  the  recipient  of  the 
payment  lives  .should  be  stated,  if  pos- 
sible. If  no  present  address  is  available, 
the  last  known  post-office  address  must 
be  given.  Although  to  make  necessary 
a  return  of  information  the  income  must 
be  fixed  or  determinable,  it  need  not 
be  annual  or  periixiical.  See  section 
39.143-2. 

( b)  Sums  paid  in  respect  of  life  in.sur- 
ance.  endowment,  or  annuity  contracts 
which  are  required  to  be  included  in 
pro!;s  income  under  §5  39.22  ib)  (1)-1, 
39.22(b)  i2>-l.  and  39.22  <b)  (2)-2come 
within  the  meaning  of  the  term  "fixed 
or  determinable  income"'  and  are  re- 
quired to  be  reported  in  returns  of  infor- 
mation as  required  by  this  section,  except 
that  payments  in  respect  of  policies  sur- 
rendered before  maturity  and  lapsed 
policies  need  not  be  reported. 

(c »  Fees  for  professional  services  paid 
to  attorneys,  physicians,  and  members 
of  other  professions  come  within  the 
meaning  of  the  term  "fixed  or  deter- 
minable income"  and  are  required  to  be 
reported  in  returns  of  information  as 
required  by  this  section. 

(d)  For  the  purposes  of  a  return  of 
information,  an  amount  is  deemed  to 
have  been  paid  when  it  is  credited  or 
set  apart  to  the  taxpayer  without  any 
substantial  limitation  or  restriction  as 
to  the  time  or  manner  cf  payment  or 
condition  up)on  which  payment  is  to  be 
made,  and  which  is  made  available  to 
him  so  that  it  may  be  drawn  at  any  time, 
and  its  receipt  brought  within  his  own 
control  and  disposition. 

5  39.147-2  Return  of  information  as 
to  payments  to  employees,  (a)  The 
names  of  all  employees  to  whom  pay- 
ments are  made  of  S600  or  more  in  any 
calendar  year,  whe.her  such  total  sum  is 
made  up  of  wases,  salaries,  annuities, 
commissions,  or  compensation  in  any 
other  form,  must  be  reported.  In  the 
case  of  any  such  payments  of  S600  or 
more,  if  a  portion  thereof  constitutes 
wages  subject  to  withholding  under  sec- 
tion 1622  and  such  portion  is  reported  on 
Form  W-2.  the  remainder  of  such  pay- 
ments must  be  reported  on  Form  1099. 
For  example,  if  such  piayments  made  to 
an  employee  by  his  employer  in  1952 
amount  to  $700  and  $400  thereof  repre- 
sents wages  subject  to  withholding  un- 
der section  1622.  and  the  remaining  $300 
represents  compen.sation  not  subject  to 
withholding,  for  instance,  advances  or 
reimbursements  for  traveling  or  other 
expenses,  or  insurance  premiums  which 
in  accordance  with  !5  39.165-6  are  income 
to  the  employee  for  the  year  in  which  the 


insurance  is  purchased,  the  $400  mu^t  be 
reported  on  Form  W-2  and  the  $300  must 
be  reported  on  Form  1099.  Head.s  of 
branch  offices  and  subcontractors  (m- 
ploying  labor,  who  keep  the  only  com- 
plete record  of  payments  therefor,  shall 
file  returns  of  information  in  regard  to 
such  payments  with  the  Commissioner 
of  Internal  Revenue.  Prccessm;^  Divi.s-.on, 
C.  C.  Station.  Kansas  City  2.  Missouri. 
When  both  main  office  and  branch  of- 
fice have  adequate  records,  the  return 
shall  ^  filed  by  the  main  office, 

(b)  Amounts  distributed  or  nvide 
available  in  any  calendar  year  under  an 
employees'  trust  governed  by  the  pro- 
visions of  .section  165.  or  under  an  an- 
nuity plan  to  which  §39.22  (b)  (2-5 
relates,  to  a  beneficiary  shall  be  reported 
to  the  extent  such  amounts  are  includible 
in  the  gro-ss  income  of  such  benefician,' 
where  the  amounts  so  includible  are  S60b 
or  more. 

(c)  In  the  case  of  payments  made  by 
the  United  States  to  jjersons  in  its  service 
(civil  or  armed  force^i*  of  wages,  salaries, 
or  compensation  in  any  other  form,  the 
returns  of  information  shall  be  madt  by 
heads  of  the  executive  dej^artments  and 
other  United  States  Government  estab- 
lishments. 

<d)  For  cases  where  no  returns  of  in- 
formation are  required,  see  §  39.147-3, 
See  also  §  39.22  (u)-3. 

§  39.147-3  Cases  irhere  no  return  of 
information  required.  (a)  Payments 
of  the  following  character,  althou^'h 
amounting  to  $000  or  more  durinc:  a 
calendar  year,  need  not  be  reported  in 
returns  of  infonnation  on  Form  1099: 

(1)  Payments  by  a  broker  to  his 
customers ; 

(2)  Payments  of  any  type  made  to 
corporations: 

<3>  Bills  paid  for  merchandise,  tele- 
grams, telephone,  freight,  storage,  and 
similar  charges; 

(4)  Payments  of  rent  made  to  real 
estate  agents  (but  the  agent  must  report 
payments  to  the  landlord  if  the  amu'ont 
paid  dm-ing  the  calendar  year  wai)  S600 
or  more ) ; 

( 5 )  Payments  rcpresentiner  earned  in- 
come for  services  rendered  without  the 
United  States  made  to  a  citizen  of  the 
United  States,  if  it  is  reasonable  to  be- 
lieve that  such  amounts  will  be  excluded 
from  gross  income  under  the  prov.^ions 
of  section  116  (a)  and  the  regulations 
thereunder ; 

(6)  Salaries  and  profits  paid  or  dis- 
tributed by  a  partnership  to  the  indi- 
vidual partners ; 

(7)  Payments  of  ccmmi-ssions  made 
by  fire  insurance  companies,  or  ctaer 
companies  insuring  property,  to  poneral 
agents,  except  when  specifically  di- 
rected by  the  Commissioner  to  be  filed; 

(8)  Payments  of  income  upon  which 
income  tax  has  been  withheld  at  the 
source  and  reported  on  Forms  1012.  1013 
and  1042,  or  Forms  941,  W-2,  and  W-3: 

(9)  Amounts  paid  by  the  Unit^ 
States  to  persons  in  its  service  (civil  or 
armed  forces*  as  an  allowance  for  travel- 
ing expenses,  including  an  allowance 
for  meals  and  lodgings,  as,  for  example, 
a  per  diem  allowance  in  lieu  of  tub- 
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sistence,  and  amounts  paid  as  reim- 
bursements for  traveling  expenses: 

(10  I  Payments  of  interest  on  obliga- 
tions of  the  United  States  or  any  agency 
or  instrumentality  thereof: 

(11)  Payments  of  interest  on  corpo- 
rate bonds,  except  in  the  case  of  interest 
on  bonds,  mortgages,  deeds  of  trust,  or 
other  similar  obligations  issued  before 
January  1,  1934.  and  containing  a  tax- 
free  covenant:  and 

(12 1  Payments  made  to  employees 
for  services  performed  in  Puerto  Rico. 

(b'  The  provisions  of  this  section 
shall  not  be  applicable  with  respect  to 
returns  of  information  as  to  patronage 
dividends,  rebates,  or  refunds  required 
under  section  148  (f).  See  §39.148 
(f)-l. 

§  29.147-4  Return  of  infonnation  as  to 
certain  interest.  In  the  case  of  pay- 
ments of  interest,  regardless  of  amount. 
upon  bonds  and  similar  obligations  of 
corporations,  and  interest  on  obligations 
of  the  United  Stales  or  any  agency  or 
instrumentality  thereof,  the  ownership 
certificates,  when  duly  filed,  shall  con- 
stitute and  be  treated  as  returns  of  in- 
formation and  in  such  cases  no  return 
of  information  on  Fonn  1099  is  required. 
See  ;»  39.143-5  As  to  the  requirements 
of  filing  ownership  certificates  for  bond 
interest  generally  in  the  case  of  a  non- 
resident alien,  a  nonresident  partnership 
compo.'^ed  in  whole  or  in  part  of  non- 
resident aliens,  a  nonresident  foreign 
corporation  or  where  the  owner  is  un- 
known, and  with  respect  only  to  interest 
on  obhtiations  containing  a  tax-free 
covenant  and  Issued  before  January  1, 
1934.  in  the  case  of  a  citizen  or  resident 
of  the  United  States,  a  resident  partner- 
ship and  nonresident  partnership  all  the 
members  of  which  are  citizens  or  resi- 
dents of  the  United  States,  see  §  39.143-4. 

5  39  147-5  Return  of  information  as 
to  payments  to  other  than  citizens  or 
residents.  In  the  case  of  payments  of 
fixed  or  determinable  annual  or  period- 
ical income  to  nonresident  aliens  (indi- 
vidual or  fiduciary  I,  to  nonresident 
partnerships  composed  in  whole  or  in 
part  of  nonresident  aliens,  or  to  non- 
resident foreign  corporations  (see 
i  39.3797-8',  the  returns  filed  by  with- 
holding' agents  on  Form  1042  shall  con- 
stitute and  be  treated  as  returns  of  in- 
formation.    See  sections  143  and  144. 

539  147-6  Foreign  items.  The  term 
"foreivn  items,"  as  used  in  the  regula- 
tion.s  HI  this  part,  means  any  item  of 
interest  upon  the  bonds  of  a  foreign 
country  or  of  a  nonresident  foreign  cor- 
poration not  having  a  fiscal  or  paying 
agent  in  the  United  States  (including 
Puerto  Rico  as  if  a  part  of  the  United 
States ' .  or  any  item  of  dividends  upon 
the  stock  of  such  corporation. 

§39  147-7  Return  of  information  as 
^0  foreign  items.  In  the  case  of  foreign 
items,  an  information  return  on  Form 
1099  ;  required  to  be  filed  by  the  bank 
or  collecting  agent  accepting  the  items 
for  collection,  if  the  foreign  item  is  paid 
^  a  citizen  or  resident  of  the  United 
States  I  individual  or  fiduciary  > .  or  a 
partnership  any  member  of  which  is  a 
citizen  or  resident,  and  if  the  amount 
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of  the  foreign  items  paid  in  any  taxable 
year  to  an  individual,  a  partnership,  or 
a  fiduciary  is  $600  or  more.  Such  forms 
accompanied  by  transmittal  Form  1096 
should  be  forwarded  to  the  Commis- 
sioner of  Internal  Revenue.  Processing 
Division,  C.  C.  Station.  Kansas  City  2, 
Missouri,  on  or  before  February  28  of 
each  year.  The  term  "collection"  in- 
cludes the  following:  (a)  The  payment 
by  the  licensee  of  the  foreign  item  in 
cash;  (b»  the  crediting  by  the  licensee 
of  the  account  of  the  person  presenting 
the  foreign  item;  (c)  the  tentative  cred- 
iting by  the  licensee  of  the  account  of 
the  penson  presenting  the  foreign  item 
until  the  amount  of  the  foreign  item  is 
received  by  the  licensee  from  abroad; 
and  (d»  the  receipt  of  foreign  items  by 
the  liceiLsee  for  the  purpose  of  trans- 
mitting them  abroad  for  deposits.  See 
§S  39.147-1  and  39.147-3. 

§  39.147-8  Information  as  to  actual 
owner,  (a)  When  the  person  receiving 
a  payment  falling  within  the  provisions 
of  the  Internal  Revenue  Code  for  infor- 
mation at  the  source  is  not  the  actual 
owner  of  the  income  received,  the  name 
and  address  of  the  actual  owner  or  payee 
shall  be  furnished  upon  demand  of  the 
individual,  corporation,  or  partnership 
paying  the  income,  and  in  default  of  a 
compliance  with  such  demand  the  payee 
becomes  liable  for  the  penalties  provided. 
See  section  145.  Dividends  on  stock  are 
prima  facie  the  income  of  the  record 
owner  of  the  stock.  Upon  receipt  of 
dividends  by  a  record  owner,  he  should 
execute  Form  1087  to  disclose  the  name 
and  address  of  the  actual  owner  or  payee. 
Form  1087  should  be  filed  with  the  Com- 
missioner of  Internal  Revenue.  Proces- 
sing Division.  C.  C.  Station.  Kansas  City 
2,  Mi.s.souri.  not  later  than  February  28 
of  the  succeeding  year.  Unless  such  a 
disclosure  is  made,  the  record  owner  will 
be  held  liable  for  any  tax  ba.sed  upon 
such  dividends.     Se?  S  39.148  (a)-l. 

(b»  The  filing  o:  Form  1087  is  not  re- 
quired <  1 )  if  the  record  owner  is  required 
to  file  a  fiduciary  return  on  Form  1041, 
or  a  withholding  return  on  Form  1042, 
disclosing  the  name  and  address  of  the 
actual  owner  or  payee,  or  (2)  if  the 
actual  owner  or  payee  is  a  nonresident 
alien  individual,  foreign  partner.ship,  or 
foreign  corporation  and  the  tax  has  been 
withheld  at  the  source  before  receipt  of 
the  GividendL  by  the  record  owner.  See 
S  39.143-1. 

§39.148  (a^  Statutory  provisions:  in- 
formation by  corporations;  dividend 
payments. 

Sec.  148.  Information  ty  corporations — 
(a)  Dividend  payments.  Every  corporation 
shall,  when  required  by  the  Commissioner, 
render  a  correct  return,  duly  verified  under 
oath,  of  its  payments  of  dividends,  stating 
the  name  and  address  of  each  shareholder, 
the  number  of  shares  owned  by  him,  and  the 
amount  of  dividends  paid  to  him. 

§  39.148  (a>-l  Return  of  information 
as  to  payments  of  dividends.  <a>  Sec- 
tion 148  pi'ovides  that  every  corporation 
shall,  when  required  by  the  Commis- 
sioner, render  a  correct  return,  duly 
verified  under  oath,  of  its  payments  of 
dividends,  stating  the  name  and  address 
of    each   shareholder,    the    number    of 


6045 

shares  owned  by  him.  and  the  amount 
of  dividends  paid  to  him.  In  accordance 
with  that  section,  returns  of  information 
in  respect  of  dividend  payments  .shall  be 
rendered  for  each  calendar  year  as 
follows: 

( 1 )  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  domestic  cor- 
poration or  foreign  corporation  engaged 
in  business  within  the  United  States  or 
having  an  office  or  place  of  bu.siness  or 
a  fiscal  or  paying  agent  in  the  United 
States,  making  payments  of  dividends 
and  distributions  (other  than  distribu- 
tions in  liquidation)  to  any  shareholder 
who  is  an  individual  (citizen  or  resident 
of  the  United  States',  a  resident  fidu- 
ciary, or  a  resident  partnership  any 
member  of  which  is  a  citizen  or  resident, 
amounting  to  $10  or  more  during  the 
calendar  year,  shall  render  an  informa- 
tion return  on  Forms  1096  and  1099. 
A  separate  Form  1099  must  be  prepared 
for  each  .shareholder,  upon  which  shall 
be  shown  the  name  and  address  of  the 
shareholder  to  whom  such  payment  was 
made,  and  the  amount  paid.  These 
form":,  accompanied  by  transmittal  Form 
1096  showing  the  number  of  Forms  1099 
filed  therewith,  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue. 
Processing  Division.  C.  C.  Station.  Kan- 
sas City  2.  Missouri,  on  or  before  Feb- 
ruary 28  of  the  following  year. 

(2»  The  periodical  distributions  of 
earnings  on  running  installment  shares 
of  stock  paid  or  credited  by  a  building 
and  loan  association  to  its  holders  of 
that  class  of  stock  are  dividends  within 
the  meaning  of  section  115  (a>.  The 
sum  received  upon  withdrawal  from  a 
building  and  loan  association  in  excess 
of  the  amounts  paid  in  on  account  of 
membership  fees  and  stock  sub.scriptions. 
consisting  of  accumulated  profits,  con- 
stitutes a  dividend  within  the  meaning 
of  section  115  (a'.  As  to  when  a  stock 
dividend  is  taxable  as  a  dividend,  see 
section  115  (f ). 

(b)  In  the  ca.se  of  a  distribution  which 
is  made  from  a  depletion  or  depreciation 
reserve,  or  which  for  any  other  reason 
is  deemed  by  the  corporation  to  be  non- 
taxable or  partly  nontaxable  to  its  share- 
holders, the  corporation  shall  fill  in  the 
information  on  both  sides  of  Form  1095 
and  forward  this  form,  together  with 
Forms  1099.  to  the  Commissioner  of  In- 
ternal Revenue.  Processing  Division.  C. 
C.  Station,  Kansas  City  2,  Mi.s.souri,  not 
later  than  P'ebruary  1  of  the  following 
year.  Upon  receipt  of  this  information 
the  Commissioner  will  advi.se  the  cor- 
poration by  letter  as  to  any  apparent 
errors  made  by  the  corporation  in  com- 
puting the  nontaxable  portion  of  the 
distribution  in  order  that  the  corpora- 
tion may,  if  time  permits,  furnish  such 
advice  to  its  shareholders  before  the 
shareholders  file  their  income  tax  re- 
turns for  the  year  in  which  the  distribu- 
tion was  made.  In  the  case  of  a  corpora- 
tion described  in  section  101  (lOi.  dl', 
(12),  or  (13»,  making  a  payment  of  a 
dividend  or  a  distribution  to  any  share- 
holder, the  information  i-eturn  on  Forms 
1096  and  1099  shall  be  rendered  only  in 
the  case  of  payments  amounting  to  $109 
or  more  during  the  calendar  year.    In 
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the  case  of  a  savings  and  loan  a.^ocia- 
tion.  a  cooperative  bank,  a 
association,  a  credit  union,  or  a  bi 
and  loan  association  an  informatipn 
turn  is  required  to  be  filed  with 
to  dividends  or  distributions  to  a 
holder   only   if   an   information 
would  have  been  required  under 
visions  of   S  39.147-1  had  the 
or  distributions  been  payments 
terest.  except  that,   for  years  pfior 
1953.  such  an  organization  is  requfr 
file    an   information   return   w 
payments  to  a  shareholder  amoLnt 
$100  or  more  durin?^  the  calenda  • 

(CI  In  any  case  in  which  it  is 
sible  to  file  the  return  within 
prescribed  in  this  section,  the 
tion  may,  upon  a  showing  of 
obtain  a  reasonable  extension 
for  filing  the  return.  Author^t 
granting  extensions  of  time 
the  return  of  information  is  herel^y 
gated  to  the  various  district  di 
internal  revenue.  Applications 
extensions  shall  be  addressed  to 
trict  director  of  internal  revei 
the  internal  revenue  district  in  w 
corporation  files  its  income  tax 
must  contain  a  full  recital  of 
for  the  delay,  and  must  be 
on  or  before  the  date  prescribed  f*r  filing 
the  return  of  information.  No  es  tension 
may  be  granted  for  more  tl^in  six 
months. 

?  39.148  (b>-fd>  Sfatiitory  pr(A'i'^iOJi<; 
information  by  corporations ;  pre  fits  de- 
clared as  dividends:  accumulate  i  earn- 
iTtgs  and  profits;  contemplated  dis\olullcn 
or  liquidation. 

Sec.     140.  Information     by     co'pbrations 
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(b)   Profits    declared    as    dividend 
corporation  shall,  when  required  by 
mlsfiioner.  furnish  him  a  statement 
facts  as  will   enable  him  to  deter 
portion   of    the    earnings   or    profit; 
corporation    (including    gains,    pro 
Income  not  taxed)  accumulated  dur . 
periods    as    the    Comm.'^sioner    may 
which   have  been   distributed  or  c 
be    distributed,    respectively,    to    it 
holders    during    such    taxable    years 
Commissioner  may  specify. 

(c)  Acitimulatcd     earning<i     and 
Wlien    requested    by    the    Commiss 
any  collector,  every  corporation  shal 
to  him  a  correct  statement  of 
earnings  and  profits  and  the  names 
dresses    of    the    indivduals    or 
who  would  be  entitled  to  the  same 
or    distributed,    and    of    the    amou|i 
would  be  payable  to  each. 

(d)  Contemplated  dissolution  or 
tion.     Every  corporation  shall,  wit 
days  after  the  adoption  by  the  co: 
of  a  resolution  or  plan  for  the  diss< 
the  corporation  or  for  the  Uquldati 
whole  or  any  part  of  its  capital  stc 
a  correct  return  to  the  Commi.ssio 
fied  under  oath,  setting  forth  the 
such  resolution  or  plan  and  such 
mation  as  the  Commissioner  shall 
approval    of    the    Secretary,    by    re 
prescribe. 
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§  39.148  (d^-1     Return  of  infdr 
respecting  contemplated   dissol 
liquidation — <a>  Making  and  fili 
turns.    Within  30  days  after  the 
of  any  resolution  or  plan  for  or  ir 
of  the  dissolution  of  a  corporation 
liquidation  of  the  whole  or  any 

§  39.148  (bMd) 
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its  capital  stock,  the  corporation  shall 
file  with  the  district  director  of  internal 
revenue     (Commissioner     of     Internal 
Revenue.  Washington  25.  D.  C.  prior  to 
the  date  of  publication  of  this  section  in 
the  Federal  Register  >  a  correct  return  on 
Form  C66,  containing  the  information  re- 
quired by  paragraph  (b)  of  this  section 
and  by  such  form.    A  like  return  shall  be 
filed  by  the  corporation  in  the  case  of  any 
amendment  of,  or  supplement  to.  a  reso- 
lution or  plan  for  or  in  respect  of  the 
dissolution   of    the   corporation    or    the 
liquidation  of  the  whole  or  any  part  of 
its  capital  stock.     A  return  must  be  filed 
under  section  148   (d)   in  respect  of  a 
liquidation  whether  or  not  any  part  of 
the  gain  or  loss  to  the  shareholders  upon 
the  liquidation  is  recognized  under  the 
provisions  of  section  112. 

(b)  Contents  of  return — (1)  General. 
There  shall  be  attached  to  and  made  a 
part  of  the  return  required  by  section 
148  <d)  and  paragraph  <a)  of  this  sec- 
tion a  certified  copy  of  the  resolution  or 
plan,  together  with  any  amendments 
thereof  or  supplements  thereto,  and  such 
return  shall  in  addition  contain  the  fol- 
lowing information: 

<i)  The  name  and  address  of  the  cor- 
poration; 

(ii)  The  place  and  date  of  incorpo- 
ration; 

(iii»  The  date  of  the  adoption  of  the 
resolution  or  plan  and  the  dates  of  any 
amendments  thereof  or  supplements 
thereto;  and 

(iv)  The  collection  district  in  which 
the  last  income  tax  return  of  the  cor- 
poration was  filed  and  the  taxable  year 
covered  thereby. 

(2)  Liquidation  within  one  calendar 
month.  In  the  event  that  the  cor- 
poration is  a  domestic  corporation 
and  the  plan  of  liquidation  provides  for 
a  distribution  in  complete  cancellation 
or  redemption  of  all  the  capital  stock 
of  the  corporation,  and  for  the  trans- 
fer of  all  the  property  of  the  corporation 
under  the  liquidation  entirely  within 
some  one  calendar  month  pursuant  to 
section  112  (b '  7  > ,  and  any  shareholder 
claims  the  benefit  of  such  section, 
such  return  shall,  in  addition  to  the  in- 
formation required  by  subparagraph  (1) 
of  this  paragraph,  contain  the  follow- 
ing: 

(i)  A  statement  showing  the  number 
of  shares  of  each  class  of  stock  out- 
standing at  the  time  of  the  adoption  of 
the  plan  of  liquidation,  together  with  a 
description  of  the  voting  power  of  each 
such  class: 

« ii  I  A  list  of  all  the  shareholders  owning 
stock  at  the  time  of  the  adoption  of  the 
plan  of  liquidation,  together  with  the 
number  of  shares  of  each  class  of  stock 
owned  by  each  shareholder,  the  certifi- 
cate numbers  thereof,  and  the  total  num- 
ber of  votes  to  which  entitled  on  the 
adoption  of  the  plan  of  liquidation:  and 
(iii)  A  list  of  all  corporate  sharehold- 
ers as  of  August  15,  1950.  together  with 
the  number  of  shares  of  each  class  of 
stock  owned  by  each  such  shareholder, 
the  certificate  numbers  thereof,  the  total 
number  of  votes  to  which  entitled  on  the 
adoption  of  the  plan  of  liquidation,  and 
a  statement  of  all  changes  in  ownership 


of  stock  by  corporate  shareholders  be- 
tween August  15,  1950,  and  the  date  of 
the  adoption  of  the  plan  of  liquidation, 
both  dates  inclusive. 

(3)  Returns  in  respect  of  amendments 
or  supplements.     If  a  return  in  re.^pect 
of  any  re.solutipn  or  plan  for  or  in  re- 
spect of  the  dissolution  of  a  corporation 
or  the  liquidation  of  the  whole  or  any 
part  of  its  capital  stock  has  already  been 
filed  pursuant  to  section  148  td»,  a  re- 
turn in  respect  of  any  amendment  there- 
of or  supplement  thereto  will  be  deemed 
suflicient  if  it  gives  the  date  such  prior 
return   was   filed   and   contains  a  duly 
certified   copy  of  such   amendment  or 
supplement  and   all   other   information 
required  by   this  section  and  by  Form 
966  which  was  not  given  in  such  prior 
return.     If  no  return  was  filed  relative 
to  the  resolution  or  plan  which  is  being 
amended  or  supplemented,   the  return 
relative   to  the   amendment   thereof  or 
supplement  thereto  shall  contain  a  duly 
certified  copy  of  the  resolution  or  plan 
which    is    being    amended    or    supple- 
mented, together  with  all  amendments 
thereof   and   supplements   thereto,  and 
all  other  information  required  by  this 
section  and  by  Form  96G. 

§  39.143  <e>  Statutory  provisions:  in- 
formation  by  corporations;  distributions 
in  liquidation. 

SiC.  148.  Information  ty  corpora- 
tions.    •     •     • 

(e)  Distributions  in  liquidation.  Everv 
corporation  shall,  when  required  by  the 
Commissioner,  render  a  correct  return,  duly 
verified  under  oath,  of  its  distributions  la 
liquidation,  stating  the  name  and  address 
of  each  shareholder,  the  number  and  class 
of  shares  owned  by  him.  and  the  ainount 
paid  to  him  or.  If  the  dlstiibuti'jn  is  in 
property  other  than  money,  the  lair  market 
value  (as  of  the  date  the  di.'tributlon  is 
made)    of  the  property  distributed  to  him. 

§  39  148  ^e>-l  Return  of  informaticn 
respecting  distributions  in  liquidation. 
(a)  Unless  the  distribution  is  one  in 
respect  of  which  information  i.';  required 
to  be  filed  pursuant  to  §  39,112  'b)  (6 '-5 
(b),  S  39  112  (g)-6  (a),  or  ?  39  371-11, 
every  corporation  making  any  distribu- 
tion of  $600  or  more  during  a  calendar 
year  to  any  shareholder  in  liquidation  of 
the  whole  or  any  part  of  its  capital  stock 
shall  file  a  return  of  information  on 
Forms  1096  and  1099L.  givini:  all  the 
information  required  by  such  fcrms  and 
by  the  regulations  in  this  part.  A  sepa- 
rate  Form  1099L  mu.st  be  prepared  forj 
each  .shareholder  to  whom  such  di.stribu- 
tion  was  made,  showing  the  name  and 
address  of  such  shareholder,  the  number 
and  class  of  shares  owned  by  him  in 
liquidation  of  which  such  distribution | 
was  made,  and  the  total  amount  distrib- 
uted to  him  on  each  class  of  ^tock.  n 
the  amount  distributed  to  such  share- 
holder on  any  class  of  stock  conMstedin 
whole  or  in  part  of  property  other  than 
money,  the  return  on  such  form  .hallio 
addition  show  the  amount  of  money  dis- 
tributed, if  any.  and  shall  list  separately 
each  class  of  property  other  than  money 
distributed,  giving  a  description  of  the| 
property  in  each  such  class  and  a  state- 
ment of  its  fair  market  value  at  the  tinis 
of  the  distribution.    Such  forms,  accom- 
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pani<  d  by  transmittal  Form  1096  showing 
the  number  of  Forms  1099L  filed  there- 
irith.  shall  be  filed  with  the  Commis- 
sioner of  Internal  Revenue.  Processing 
Divi.'^jon.  C.  C.  Station.  Kansas  City  2, 
jlisiouri.  on  or  before  February  28  of  the 
year  following  the  calendar  year  in  which 
such  distribution  was  made. 

(b>  If  the  distribution  is  in  complete 
liqui(i:ition  of  a  domestic  corporation 
pursuant  to  a  plan  of  liquidation  in  ac- 
(»rdance  with  which  all  the  capital  stock 
of  the  corporation  is  canceled  or  re- 
deemed and  the  tran.sfer  of  all  the  prop- 
erty under  the  liquidation  occurs  within 
some  one  calendar  month  pursuant  to 
section  112  <b»  t7>,  and  any  shareholder 
daim'^  the  benefit  of  such  .section,  the 
return  on  Form  1096  shall  show  (1)  the 
amount  of  earnings  and  profits  of  the 
corporation  accumulated  after  February 
28,  1013,  determined  as  of  the  close  of 
such  calendar  month,  without  diminution 
by  reason  of  distribution.s*  made  during 
such  calendar  month,  but  including  in 
such  computation  all  items  of  income  and 
expense  accrued  up  to  the  date  on  which 
the  transfer  of  all  the  property  under  the 
liquidation  is  completed,  <2)  the  ratable 
share  of  such  earnings  and  profits  of  each 
share  of  stock  canceled  or  redeemed  in 
the  liquidation,  and  <3)  the  date  and 
circumstances  of  the  acquisition  by  the 
corporation  of  any  stock  or  securities  dis- 
tributed to  shareholders  in  the  liquida- 
tion. 

5  39.143  (f^  Statutory  provisions:  in- 
lormation    by   corporations;    patronage 

Hvidcnds. 

Sec.     148.  Information     by     corporations. 

(f)  Patronage  dividends.  Any  corpora- 
tion allocating  amounts  as  patronage  divi- 
dends, rebates,  or  refunds  (whether  in  csish. 
merchandise,  capital  stock,  revolving  fund 
certificates,  retain  certificates,  certificates  of 
Indebtedness,  letters  of  advice,  or  in  some 
other  manner  that  discloses  to  each  patron 
tbe  amount  of  such  dividend,  refund,  or  re- 
btte)  shall  render  a  correct  return  stating  ( 1 ) 
the  name  and  address  of  each  patron  to  whom 
It  has  made  such  allocations  amounting  to 
MOD  or  more  during  the  calendar  year,  and 
(2)  the  amount  of  such  allocations  to  each 
pMron.  If  required  by  the  Secretary,  any 
luch  corporation  shall  render  a  correct  return 
Kail  pntronage  dividends,  rebates,  or  refunds 
lUde  during  the  calendar  year  to  Its  patrons. 
Ita  subsection  shall  not  apply  in  the  case  of 
Uiy  corporation  (including  any  cooperative 
or  nonprofit  corporation  engaged  in  rural 
«lectriflcation)  exempt  from  taxation  under 
•ectlon  101  (10)  or  (11)  or  in  the  case  of  any 
torporanon  subject  to  a  tax  imposed  by  sup- 
Plemer.t  G. 

!8ec.  148   (f)    as  amended  by  sec.  407.  Rev. 
*rt  1939:  sec.  5,  Pub.  Law  271   (Blst  Cong); 
I  •«■  314   (c).  Rev.  Act  1951 J 

5  39  148  ^f>-l  Returns  of  informa- 
^  as  to  patronage  dividends,  rebates, 
^refunds — «a)  In  general.  Any  corpo- 
fttion  allocating  to  any  patron  amounts 
»«gre','ating  $100  or  more  during  the  cal- 
endar year  as  patronage  dividends,  re- 
lates, or  refunds  (whether  in  cash,  mer- 
chandise, capital  stock,  revolving  fund 
certificates,  retain  certificates,  letters  of 
advice,  or  in  some  other  manner  that 
"^Ic^es  to  each  patron  the  amount  of 
such  dividend,  rebate,  or  refund)  shall 
^or  each  calendar  year  render  a  return 
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of  infonnation  with  respect  to  such  allo- 
cation on  Forms  1096  and  1099.  The 
allocation  shall  be  reported  for  the  cal- 
endar year  during  which  the  allocation 
is  made,  regardless  of  whether  the  allo- 
cation is  deemed  for  the  purpose  of  sec- 
tion 101  ( 12  •  (B )  to  be  made  at  the  close 
of  a  preceding  taxable  year  of  the  cor- 
poration. 

(b)  Contents  of  return:  manner  of 
making  and  filing.  A  separate  Form 
1099  shall  be  prepared  for  each  patron 
showing  the  name  and  address  of  the 
patron  to  whom  such  allocation  is  made, 
and  the  amount  of  the  allocation.  The.^e 
forms,  accompanied  by  transmittal  Form 
1096.  showing  the  number  of  Forms  1099 
filed  therewith,  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue, 
Processing  Division,  C.  C.  Station, 
Kansas  City  2,  Mi.ssouri.  on  or  before 
February  28  of  the  following  year. 

(c»  Extension  of  time  for  filing.  In 
any  case  in  v.hich  it  is  imp)ossible  to  file 
the  return  within  the  time  prescribed  in 
this  section,  the  corporation  may,  upon 
a  showing  of  such  fact,  obtain  a  rea.«on- 
able  extension  of  time  for  filing  the  re- 
turn. Authority  for  granting  extensions 
of  time  for  filing  the  return  of  informa- 
tion is  hereby  delegated  to  the  various 
district  directors  of  internal  revenue. 
Applications  for  such  extensions  shall  be 
addressed  to  the  district  director  of  in- 
ternal revenue  for  the  internal  revenue 
district  in  which  the  corporation  is  re- 
quired to  file  its  income  tax  return,  must 
contain  a  full  recital  of  the  causes  for 
the  delay,  and  must  be  submitted  on  or 
before  the  date  prescribed  for  filing  the 
return  of  information.  No  extension 
may  be  granted  for  more  than  six 
months. 

»d)  Definitions.  The  terms  "coopera- 
tive association",  "patron",  "patronage 
dividends,  rebates,  and  refunds",  and 
"allocation"  are  defined,  for  the  purpose 
of  this  section,  in  S  39.101  (12»-2  (b». 

§  39.149—150  Statutory  provisions; 
returns  of  brokers;  collection  of  foreign 
items. 

Sec.  149.  Returns  of  brokers.  Every  per- 
son doing  business  as  a  broker  shall,  when 
required  by  the  Commissioner,  render  a  cor- 
rect return  duly  verified  under  oath,  under 
such  rules  and  regulations  as  the  Commis- 
sioner, with  the  approval  of  the  Secretary, 
may  prescribe,  showing  the  names  of  custom- 
ers for  whom  such  person  has  transacted 
any  business,  with  such  details  as  to  the 
profits,  losses,  or  other  information  which 
the  Commissioner  may  require,  as  to  each 
of  such  customers,  as  will  enable  the  Com- 
sioner  to  determine  whether  all  Income  tax 
due  on  profits  or  gains  of  such  customers  has 
been  paid. 

Sec.  150.  Collection  of  foreign  items.  All 
persons  undertaking  as  a  matter  of  business 
or  for  profit  the  collection  of  foreign  pay- 
ments of  Interest  or  dividends  by  means  of 
coupons,  checks,  or  bills  of  exchange  shall 
obtain  a  license  from  the  Commissioner  and 
shall  be  subject  to  such  regulations  enabling 
the  Government  to  obtain  the  information 
required  under  this  chapter  as  the  Commis- 
sioner, with  the  approval  of  the  Secretary, 
shall  prescribe:  and  whoever  knowingly  un- 
dertakes to  collect  such  payments  without 
having  obtained  a  license  therefor,  or  with- 
out complying  with  such  regulations,  shall 
be  guilty  of  a  misdemeanor  and  shall  be 
fined  not  more  than  $5,000  or  Imprisoned 
for  not  more  than  one  year,  or  both. 
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5  39.150-1  License  to  collect  foreign 
items.  Banks  or  agents  collecting  for- 
eign items,  as  defined  in  §  39.147-6.  and 
required  by  §  39.147-7  to  make  returns 
of  information  with  respect  thereto, 
must  obtain  a  license  from  the  Commis- 
sioner to  engage  in  such  business. 
Application  Form  1017  for  such  license 
may  be  procured  from  district  directors 
of  internal  revenue.  The  license  is  is- 
sued without  cost  on  Form  1010.  Any 
person  holding  a  license  under  the  Rev- 
enue Act  of  1938  or  any  prior  act  will  not 
be  required  to  renew  such  license. 

§  39.151-153  Statutory  provisions: 
foreign  personal  holding  companies; 
Pan-American  trade  corporations:  in- 
fonnation required  from  certain  tax- 
exempt  organizations  and  certain  trusts. 

Sec.  151.  Foreign  personal  holding  com- 
panies. For  Information  returns  by  officers, 
directors,  and  large  shareholders,  with 
respect  to  foreign  personal  holding  com- 
panies, see  sections  338.  339,  and  340. 

For  information  returns  by  attorneys, 
accountants,  and  so  forth,  as  to  formation, 
and  so  forth,  of  foreign  croporatloiis,  see 
section   3604. 

Sec.  152.  Pa7i-American  trade  corporations, 
fMade  inapplicable  to  taxable  years  begin- 
inng  after  December  31.  1941,  by  sec.  159  (b). 
Rev.  Act  1942) 

Sec.  153.  Information  required  from  cer- 
tain tax-exempt  organizations  and  certain 
trusts — (a)  Certain  tax-exempt  organiza- 
tions. Every  organization  described  In  sec- 
tion 101  (6)  which  is  subject  to  the  require- 
ments of  section  54  (f)  shall  furnish  an- 
nually Information,  at  such  time  and  in  such 
manner  as  the  Secretary  may  by  regulations 
prescrltje.  setting  forth — 

(1)  Its  gross  Income  for  the  year. 

(2)  Its  expenses  attributable  to  such  In- 
come and  Incurred  within  the  year, 

(3)  Its  disbursements  out  of  Income 
within  the  year  for  the  purposes  for  which 
it  is  exempt, 

(4)  Its  accumulation  of  income  within 
Ixhe  year. 

(5)  Its  aegregat*  accumulations  of  In- 
come at  the  beginning  of  the  year, 

(6)  Its  disbursements  out  of  principal  Jn 
the  current  and  prior  years  for  the  purposes 
for  which  It  Is  exempt,  and 

(7)  A  balance  sheet  showing  Its  assets, 
liabilities  and  net  worth  as  of  the  beginning 
of  such   year. 

(b)  Trusts  claiming  charitable,  etc.,  de- 
ductions under  section  162  (a).  Every 
trust  claiming  a  charitable,  etc..  deduction 
under  section  162  (a)  for  the  taxable  year 
shall  furnish  Information  with  respect  to 
such  taxable  year,  at  such  time  and  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe,  setting  forth— 

( 1 )  Tlie  amount  of  the  charitable,  etc..  de- 
duction taken  under  section  162  (a)  within 
such  year  (showing  separately  the  amount 
of  such  deduction  which  was  paid  out  and 
the  amount  which  was  permanently  set  aside 
for  charitable,  etc.,  purposes  during  such 
year ) , 

(2)  The  amount  paid  out  within  such  year 
which  represents  amounts  for  which  chari- 
table, etc.,  deductions  under  section  162  .(a) 
have  been  taken  In  prior  years, 

(3)  The  amount  for  which  charitable,  etc., 
deductions  have  been  taken  In  prior  years 
but  which  has  not  been  paid  out  at  the  be- 
gining  of  such  year, 

(4)  The  amount  paid  out  of  principal  in 
the  current  and  prior  years  for  charitable, 
etc.,  purposes, 
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(5)  The  total  Income  of  the  trur 
Buch    year    and    the    expcuics    ait 
thereto,  and 

(6)  A  balance  sheet  showing  th?  assets. 
liabilities,  and  net  worth  ol  the  tr^st  as  of 
the  beginning  of  such  year. 

ThU  subsection  shall  not  apply  in  the  case 
of  a  taxable  year  If  all  the  net  iw  ome  for 
such  year,  determined  under  the  a  )plicable 
principles  of  the  law  of  tru?ts,  is  required 
to  be  distributed  currently  to  the  benefici- 
aries. 

(c)  Information  available  to  th 
The  Information  required  to  be 
by  subsectlona  (a»  and  (b), 
the  names  and  acldresscs  of  such  i 
tlons  and  trusts,  shall  be  made  av; 
the  public  at  such  times  and  in  su 
as  the  Secretary  may  prescribe. 

(d)  Penalties.  In  the  case  of  k  willful 
failure  to  furnish  the  Information  required 
under  this  section,  the  penalties  provided 
In  section  145  (a)   shall  be  applicifjle. 

|Sec.  1£3  as  added  by  sec.  341  (a). 
1950;  amended  by  Pub.  Law  35  (C2c 
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§  39.153-1     In  formation  requi 
certain  tax-exempt  organiza 
Every  organization  described  ir 
101  I G),  except  organizations 
exempt  from  filing  annual  rctu 
section  54  (fi   (see  5  39.101-1  "h 
file  a  return  of  information 
990-A.     The  return  shall  be  on 
of   the   established   annual 
period  of  the  organization.    W 
organisation  has  no  establi.'?hcc 
accounting  period,  the  return 
made  on  the  ba.Ms  of  the  caler. 
The  return  shall  be  filed  on 
the  fifteenth  day  of  the  fifth 
dar  month  following   the  closi 
period  for  which  the  return  is 
to  be  filed,  and  it  shall  be  filed 
district  diiector  of  internal  re\tn 
the  internal  revenue  district 
is  located  the  principal  place  of 
or  principal  office  of  the  organ 

(b)  Pages  3  and  4  of  the  ret 
set  forth  the  name  and  addi 
organization,  and  the  following 
tion  concerning  the  organizatio 
detail  as  may  be  prescribed  by 
xnissioner  in  the  instructions  on 
or  i.':sued  by  him  therewith: 

(1)  Its  gross  income  for  the 
sufllcient  detail   to  show   the 
categories  of  income, 

(2)  Its  expenses  attributable 
Income  and   incurred   within 
in  suCBcient  detail  to  show  the 
categories  of  expense, 

(3>  Its  disbursements  ma 
the  year  out  of  current  or  ace 
income  for  the  purpose  for  w 
exempt,  separately  listing  t 
amount  of  disbursements  for  ea 
fication  of  the  exempt  purpos 
on'anization, 

(4)  Its  accumulation  of  i 
the  year. 

(5>  Its- aggregate  accumulati 
come  at  the  beginning  of  the  y 

(6)    •!»  Its  disbursements  majde 
principal  during  the  current  yei  i 
purpose  for  which  it  is  exempt 
rately  listing  the  total  amou 
bursements  for  each  classifica 
exempt  purpo.^es  of  the  organiza 

(ii)   Its   disbursements   ma 
principal  during  prior  years  for 
pose  for  which  it  is  exempt. 
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RULES  AND  REGULATIONS 

(7)  The  total  of  its  admini.<:trative  and 
operating  expenses  disbursed  out  of  both 
principal  and  income, 

(8)  A  balance  sheet  showing  its  as- 
sets, liabilities,  and  net  worth  as  of  the 
beginning  of  the  year. 

§  39.153-2  Information  required  of 
certain  trusts  claiming  charitable  or 
other  deductions  under  section  1C2  <a)  — 
(a.)  In  general.  Every  trust  (other  than 
a  trust  described  in  paragraph  (b)  of 
this  section)  claiming  a  charitable  or 
other  deduction  under  section  1G2  (a» 
shall  file,  with  respect  to  the  taxable 
year  for  which  such  deduction  is 
claimed,  a  return  of  information  on 
Form  1041-A.  Tho  return  shall  be  filed 
on  or  before  the  fifteenth  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year  of  the  trust  with  the  district 
director  of  internal  revenue  for  the  in- 
ternal revenue  district  in  which  the 
fiduciary  resides  or  has  his  principal 
place  of  business.  The  return  shall  set 
forth  the  name  and  address  of  the  trust 
and  the  following  information  concern- 
ing the  trust  in  such  detail  as  may  be 
prescribed  by  tho  Commissioner  in  the 
instructions  on  the  form  or  issued 
by  him  therewith: 

(1)  The  amount  of  the  charitable  or 
other  deduction  taken  under  section  162 
(a)  for  the  taxable  year,  showing  sepa- 
rately for  each  class  of  activity  for  which 
disbursements  were  made  <or  amounts 
were  permanently  set  aside  >  the  amounts 
which,  during  such  year,  were  paid  out 
(or  which  were  permanently  set  a.'=^ide) 
for  charitable  or  other  purposes  under 
section  162   (a>, 

(2)  The  amount  paid  out  during  the 
taxable  year  which  represents  amounts 
permanently  set  aside  in  prior  years  for 
which  charitable  or  other  deductions 
have  been  taken  under  section  1G2  (a), 
and  separately  listing  for  each  class  of 
activity,  for  which  disbursements  were 
made,  the  total  amount  paid  out, 

( 3 »  The  amount  for  which  charitable 
or  other  deductions  have  been  taken  in 
prior  years  under  section  162  (a)  and 
which  had  not  been  paid  out  at  the 
beginning  of  the  taxable  year, 

(4>  'i»  The  amount  paid  out  of  prin- 
cipal in  the  taxable  year  for  charitable, 
etc..  purposes,  and  separately  listing  for 
each  such  class  of  activity,  for  which 
disbursements  were  made,  the  total 
amount  paid  out, 

(ii>  The  total  amount  paid  out  of 
principal  in  prior  years  for  charitable, 
etc.,  purposes, 

(5)  The  gross  income  of  the  trust  for 
the  taxable  year  and  the  expenses  attrib- 
utable thereto,  in  sufficient  detail  to 
show  the  different  categories  of  income 
and  of  expense,  and 

(6)  A  balance  sheet  showing  the  as- 
sets, liabiUties,  and  net  worth  of  the  trust 
as  of  the  beginning  of  the  taxable  year. 

(b)  Exception.  The  provisioixs  of  par- 
agraph (a)  of  this  section  with  respect 
to  the  filing  of  information  returns  shall 
not  be  applicable  to  the  taxable  year  of 
a  trust  if  the  trustee  is  bound  by  the 
instrument  creating  the  trust  to  distrib- 
ute each  year  to  the  beneficiaries  all  the 
net  income  of  tlae  tiust  (such  net  income 


being  determined  under  the  applicable 
principles  of  the  law  of  trusts) . 

§  39.153-3  Publicity  of  returns.  The 
Information  furnished  on  pages  3  and  { 
of  Form  990-A  and  the  information  fur- 
nished  on  Form  1041-A  shall  be  a  matter 
of  public  record,  and  shall  be  open  to 
public  inspection,  during  regular  houn 
of  business,  in  the  ollice  of  the  du'trict 
director  of  internal  revenue  for  the  in- 
ternal revenue  district  in  which  the 
forms  are  filed.  The  Commissioner  may 
use  such  information  for  the  puipose  of 
making  and  publishing  statistical  or 
other  studies. 

§  39.153-4  Penalties.  In  the  cuseofa 
w-illful  failure  to  furnish  the  informa- 
tion required  under  section  ir)3  and 
§5  39.153-1  and  39.153-2,  the  p-iialties 
provided  in  section  145  (a)  shall  he  ap- 
plicable. 

§  39.154  Statutory  provision'^:  iT.come 
taxes  of  rnembers  of  armed  forces  upon 
death. 

Src.  154.  Income  taxes  of  members  of 
Armed  forces  upon  death.  In  tiie  ca=e  of 
any  individual  who  dies  after  June  24.  1950, 
and  prior  to  January  1.  1954,  while  in  active 
service  as  a  member  of  the  Armed  Forces 
of  the  United  States,  if  .such  death  recurred 
while  serving  in  a  coml^at  zone  (as  deter- 
mined under  section  22  (b)  (13))  or  as  a 
result  of  wounds,  disease,  or  Injury  incurred 
while  so  serving — 

(a)  The  tax  imposed  by  this  chapter  shall 
not  apply  with  respect  to  the  taxable  year 
In  which  falls  the  date  of  his  death,  or  with 
respect  to  any  prior  taxable  year  er.duig  on 
or  after  the  first  day  he  ?o  served  in  a  com- 
bat zone  after  June  24,  1950;  and 

(b)  The  tax  under  this  chapter  nnd  under 
the  corresponding  title  of  each  prmr  revenue 
law  for  taxable  years  preceding  those  speci- 
fied In  clause  (a)  which  Is  unp.nd  at  the 
date  of  his  death  (including  Interest,  addi- 
tions to  the  tax,  and  additional  amount;-! 
siiall  not  be  assessed,  and  if  asse.ssed  tte 
assessment  shall  be  abated,  and  if  collected 
shall  be  credited  or  refunded  as  an  over- 
payment. 

[Sec.  154  as  added  by  sec,  334,  Rev.  Act  1951] 

§  39.154-1  Abatement  of  income  taxes 
of  certain  members  of  the  armed  forces 
of  the  United  States  upon  death,  (a) 
If  an  individual  dies  after  June  24. 1950, 
and  before  January  1,  1954,  while  m 
active  service  as  a  member  of  the  armed 
forces  of  the  United  States,  and  such 
death  occurs  while  serving  in  a  combat 
zone,  as  determined  under  section  22  (b) 
( 13 ' .  or  at  any  place  as  a  result  of 
wounds,  disease,  or  injury  incurred  whiiC 
so  serving,  then — 

(1)  The  tax  liability  of  such  individual 
under  chapter  1  for  the  taxable  yearenci- 
ing  on  the  date  of  his  death,  or  for  any 
prior  taxable  year  ending  on  or  ait«r 
the  first  day  he  so  served  in  a  comba' 
zone  after  June  24,  1950,  is  cancelled 
and  if  the  tax  (including  interest,  adci- 
tions  to  the  tax.  and  additional  amounts' 
is  assessed,  the  as.ses.sment  shall  ^ 
abated,  and  if  the  amount  of  ^^uch  tax 
is  collected  (regardless  of  the  date  « 
collection  >  the  amount  so  collected  shw 
be  credited  or  refunded  as  an  overpay- 
ment: and  .  .;, 

(2)  That  amount  of  tax  of  such  m- 
vidual  for  taxable  years  preceding  tho 
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specified  in  subparagraph  (1)  of  this 
para  raph  under  chapter  1,  or  cor- 
responding provisions  of  prior  revenue 
laws,  which  remains  unpaid  as  of  the 
date  of  death  shall  not  be  a.'^sessed.  and 
if  any  such  unpaid  tax  (including  inter- 
est, additions  to  the  tax,  and  additional 
amounts)  has  been  assessed,  such  a-s^-ess- 
ment  shall  be  abated,  and  if  the  amount 
of  any  such  unpaid  tax  is  collected  sub- 
sequent to  the  date  of  death,  the  amount 
so  collected  shall  be  credited  or  refunded 
as  an  overpayment. 

(b>  If  such  an  individual  and  his 
spouse  have  for  any  such  year  filed  a 
joint  return,  the  t,ax  abated,  credited,  or 
refunded  pursuant  to  the  provisions  of 
section  154  for  such  year  shall  be  an 
amount  equal  to  that  portion  of  the  joint 
tax  liability  which  is  the  same  percentage 
of  such  joint  tax  liability  as  a  tax  com- 
puted upon  the  separate  income  of  such 
individual  is  of  the  sum  of  the  taxes  com- 
putt^d  upon  the  separate  income  of  such 
individual  and  his  spouse,  but  with  re- 
spect to  taxable  years  ending  before 
June  24, 1950,  and  with  respect  to  taxable 
years  ending  before  the  first  day  such 
individual  served  in  a  combat  zone,  as 
determined  under  section  22  (b)  (13), 
the  amount  so  abated,  credited,  or  re- 
funded shall  not  exceed  the  amount  un- 
paid at  the  date  of  death.  For  such  pur- 
pose, the  separate  tax  of  each  spou.se 
shall  be  the  tax  computed  under  chapter 
1  before  the  application  of  sections  32, 
35,  and  322  'a>,  but  after  the  application 
of  section  31,  as  if  such  spouse  were  re- 
quired to  make  a  separate  return. 

(c»  If  such  an  individual  and  his 
spouse  filed  a  joint  declaration  of  esti- 
mated tax  for  the  taxable  year  ending 
with  the  date  of  his  death,  the  estimated 
tax  paid  pursuant  to  such  declaration 
may  be  treated  as  the  estimated  tax  of 
either  such  individual  or  his  spouse,  or 
may  be  divided  between  them,  in  such 
manner  as  his  legal  representative  and 
such  spouse  may  agree.  Should  they 
agree  to  treat  such  estimated  tax,  or  any 
portion  thereof,  as  the  estimated  tax  of 
such  individual,  the  estimated  tax  so 
paid  shall  be  credited  or  refunded  as  an 
overpayment  for  the  taxable  year  ending 
with  the  date  of  his  death. 

(d)  For  the  purpose  of  determining 
the  tax  which  is  unpaid  at  the  date  of 
death,  amounts  deducted  and  withheld 
under  subchapter  D  of  chapter  9  consti- 
tute payment  of  a  tax  imposed  under 
chapter  1. 

(ei  This  section  shall  have  no  appli- 
cation whatsoever  with  respect  to  the 
liability  of  an  individual  as  a  transferee 
of  property  of  a  taxpayer  where  such 
liability  relates  to  the  tax  imposed  upon 
the  taxpayer  by  chapter  1. 

(f »  As  to  what  constitutes  active  serv- 
ice as  a  member  of  the  armed  forces, 
service  in  a  combat  zone,  and  wounds, 
disease,  or  injury  incurred  while  serving 
in  a  combat  zone,  see  S  39.22  <b)  (13>-1. 
As  to  who  are  members  of  the  armed 
forces,  see  §  39.3797-11. 

SCl'PLEMENT  E — EST.^TES  AND  TRUSTS 

?  39  161  Statutory  provisions;  estates 
cci  trusts:  imposition  of  tax. 

Sec.  161.  Imposition  of  tax— (a)  Applica- 
tion of  tax.  The  taxes  imposed  by  this  chap- 
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ter  (other  than  the  tax  Imposed  by  subchap- 
ter E,  relating  to  tax  on  self-employment  in- 
come) upon  individuals  shall  apply  to  the 
Income  of  estates  or  of  any  kind  of  property 
held  in  trust.  Including — 

(1)  Income  accumulated  In  trust  for  the 
benefit  of  unborn  or  unascertained  persons 
or  persons  with  contingent  interests,  and  in- 
come accumulated  or  held  for  future  distri- 
bution under  the  terms  of  the  will  or  trust; 

(2)  Income  which  is  to  be  distributed  cur- 
rently by  the  fiduciary  to  the  beneficiaries, 
and  income  collected  by  a  guardian  of  an 
infant  which  is  to  be  held  or  distributed  as 
the  court  may  direct; 

(3)  Income  received  by  estates  of  deceased 
persons  during  the  period  of  administration 
or  settlement  of  the  estate;  and 

(4)  Income  which,  in  the  discretion  of  the 
fiduciary,  may  be  either  distributed  to  the 
beneficiaries  or  accun>ulatcd. 

(b)  Computation  and  payment.  The  tax 
shall  be  computed  upon  the  net  Income  of 
the  estate  or  trust,  and  shall  be  paid  by  the 
fiduciary,  except  as  provided  in  section  166 
(relating  to  revocable  trusts)  and  section  167 
(relating  to  Income  for  benefit  of  the 
grantor). 

(c)  Cross  reference.  For  return  made  by 
beneficiary,  see  section  142. 

I  Sec.  161   as  amended  by  sec.  208   (d)    (7), 
Social  Security  Act  Amendments  1950) 

§  39.161-1  Imposition  of  the  tax — 
(a)  Scope.  (1)  Supplement  E  (sections 
161  to  172,  inclusive)  prescribes  that  the 
taxes  imposed  upon  individuals  by  chap- 
ter 1  (Other  than  the  tax  on  self -em- 
ployment income  imposed  by  section  480  i 
shall  be  applicable  to  the  income  of 
estates  or  of  any  kind  of  property  held 
in  trust.  The  rate  of  tax,  the  statutory 
provisions  respecting  gross  income,  and, 
with  certain  exceptions,  the  deductions 
and  credits  allowed  to  individuals  apply 
also  to  estates  and  trusts. 

(2)  The  several  classes  of  income 
enumerated  and  described  in  the  para- 
graphs of  section  161  (a)  do  not  exclude 
others  which  also  may  come  within  the 
general  purpose  of  section  161  (a). 

(3)  A  guardian,  whether  of  an  infant 
or  other  person,  is  a  fiduciary  (see  sec- 
tion 3797  (a)  <6)),  and,  as  such,  is  re- 
quired to  make  and  file  the  return  for 
his  ward  and  pay  the  tax,  or  the  return 
may  be  made  by  the  ward.  See  §§  39.51- 
3  and  39.142-2.  The  estate  of  a  ward  is 
not  a  taxable  entity,  in  that  respect  dif- 
fering from  the  estate  of  a  deceased 
person  or  of  a  trust. 

(4»  The  provisions  of  sections  161, 162, 
and  163  (relating  to  estates  and  trusts, 
fiduciaries,  and  beneficiaries)  contem- 
plate that  the  corpus  of  the  trust,  or  the 
income  therefrom,  is,  within  the  mean- 
ing of  the  Internal  Revenue  Code,  no 
longer  to  be  regarded  as  that  of  the 
grantor.  If,  by  virtue  of  the  nature  and 
purpose  of  the  trust,  the  corpus  or  in- 
come therefrom  remains  attributable  to 
the  grantor,  these  provisions  do  not 
apply.  Thus,  the  provisions  of  sections 
166  and  167  deal  with  certain  trusts 
which  are  excluded  from  the  scope  of 
sections  161,  162.  and  163.  Other  trusts 
not  specified  in  sections  166  and  167 
where  the  income  is  attributable  to  the 
grantor  are  likewise  excluded  from  the 
scope  of  sections  161.  162.  and  163.  For 
example,  a  grantor  is  taxable  under  sec- 
tion 22  (a)  on  the  income  of  a  trust  if 
he  is  still  in  practical  effect  the  owner 
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of  the  income.  See  $39.22  (a>-21.  A 
grantor  is  al.so  taxable  under  section 
22  (a»  on  the  income  of  a  trust  providing 
for  the  payment  and  application  of  such 
income  in  satisfaction  of  his  legal  obli- 
gations. So-called  alimony  trusts  to 
which  section  22  (k)  or  section-  171 
applies  may  be  of  a  type  to  which  the 
provisions  of  sections  161,  162,  and  163 
also  apply,  or  of  a  type  which  is  ex- 
cluded from  the  provisions  of  sections 
161.  162.  and  163.  Except  to  the  extent 
that  section  22  (k»  or  section  171  governs 
the  U\xability  of  amounts  paid,  credited, 
or  to  be  distributed  attributable  to  trust 
property,  the  treatment  of  such  trusts 
under  .sections  161,  162,  and  163  or  under 
sections  22  (a),  166,  and  167  is  not 
ailected  by  section  22  (k)  or  section  171. 
See  section  165  as  to  the  exemptions  of 
employees'  trusts. 

(b)  Taxability  of  the  income.  Tlie 
fiduciary  is  required  to  make  and  file 
the  return  and  pay  the  tax  on  the  net 
income  of  the  estate  or  trust  except 
as  otherwise  provided  in  sections  22  (a>, 
165,  166,  and  167.  and  §§39.22  (a)-21. 
39.22  (at-22.  39.166-1,  and  39.167-1.  In 
determining  whether  there  is  any  net 
income  subject  to  tax  and  the  amount 
thereof,  consideration  is  to  be  given  to 
the  additional  deductions  authorized  in 
section  162. 

§  39.162  Statutory  provisions;  estates 
and  trusts;  net  income. 

Sec.  162.  Net  income.  The  net  Income  of 
the  estate  or  trust  shall  be  computed  in  tlie 
same  manner  and  on  the  same  basis  as  in 
the  case  of  an  individual,  except  that — 

(a)  Subject  to  the  provisions  of,  subsec- 
tion (g),  there  shall  be  allowed  as  a  deduc- 
tion (in  lieu  of  the  deduction  for  charitable, 
etc.,  contributions  authorized  by  section  23 
(o))  any  part  of  the  gross  Income,  without 
limitation,  which  pursuant  to  the  terms  of 
the  will  or  deed  creating  the  trust,  is  during 
the  taxable  year  paid  or  permanently  set 
aside  for  the  purposes  and  In  the  manner 
specified  in  section  23  (o),  or  is  to  be  u.sed 
exclusively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals, 
or  for  the  establishment,  acquisition,  mainte- 
nance or  operation  of  a  public  cemetery  not 
operated  for  profit.  Where  any  amount  of 
the  income  so  paid  or  set  aside  Is  attributable 
to  gain  from  the  sale  or  exchange  of  capital 
assets  held  for  more  than  six  months,  proper 
adjustment  of  the  deduction  otherwise  allow- 
able under  this  subsection  shall  be  made  for 
any  deduction  allowable  to  the  trust  under 
section  23  (ee) ; 

(b)  There  shall  be  allowed  as  an  additional 
deduction  in  computing  the  net  income  of 
the  estate  or  trust  the  amount  of  the  Income 
of  the  estate  or  trust  for  Its  taxable  year 
which  Is  to  be  distributed  currently  by  the 
fiduciary  to  the  legatees,  heirs,  or  benefici- 
aries taut  the  amount  so  allowed  as  a  deduc- 
tion shall  be  Included  in  computing  the 
net  income  of  the  legates,  heirs,  or  benefi- 
ciaries whether  distributed  to  them  or  not. 
As  used  in  this  subsection,  "income  which 
is  to  be  distributed  currently"  includes  In- 
come for  the  taxable  year  of  the  estate  or 
trust  which,  within  the  taxable  year,  be- 
comes payable  to  the  legatee,  heir,  or  bene- 
ficiary. Any  amount  allowed  as  a  deduction 
under  this  paragraph  shall  not  be  allowed 
as  a  deduction  under  subsection  (c)  of  this 
section  In  the  same  or  any  succeeding  tax- 
able year; 

(c)  In  the  case  of  Income  received  by 
estates  of  deceased  persons  during  the  period 
of    administration    or    settlement    of     the 
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estate,  and  In  the  case  of  Income  which, 
the  discretion  of  the  fiduciary,  may  be  elt 
distributed    to   the    beneficiary    or    accr 
la  ted.  there  shall  be  allowed  as  an  adclit 
deduction  In  computing  the  net  Income 
the  estate  or  trust  the  amount  of  the 
come  of  the  estate  or  trust  for  Its  t 
year,  which  Is  properly  paid  or  credited 
Ing  such  year  to  any  legatee,  heir,  or  1 
ficiary.  but  the  amount  so  allowed  as  a 
ductlon  shall  be  Included  In  computing 
net  Income  of  the  legatee,  heir,  or  benefici 
(dt    Rules   for   application   of  s^ibscct 
(b)    and   (c).     For  the  purposes  of 
tlons  (b)    and   (c)  — 

(1)   Amounts  distributable  out  of  m 
or  corpus.     In  cases  where  the  amount 
credited,  or   to  be   distributed   can  be   p 
credited,  or  distributed  out  of  other  than 
come,   the  amount   paid,   credited,   or   to 
dlstrlbute<l  (except  under  a  ?ift.  bequest 
vise,  or  Inheritance  not  to  be  paid,  cred 
or  distributed  at  Intervals)    during  the 
able  year  of  the  estate  or  trust  shall  be 
Eldered  as  Income  of  the  estate  or  trust  v. 
Is  paid,  credited,  or  to  be  distributed  if 
aggregate  of  such  amounts  so  paid,  cred 
or  to  be  distributed  does  not  exceed  the 
trlbutable  Income  of  the  estate  or  trust 
Its  taxable  year.     If  the  agcrepate  of 
amounts  so  paid,  credited,  or  to  be  dls 
ut«d  during  the  taxable  year  of  the  estat ! 
trtist  in  such  cases  exceeds  the  dlstribut  • 
Income  of  the  estate  or  trust  for  its  tax  i 
year,  the  amount  so  paid,  credited,  or  t 
distributed    to    any   legatee,    heir,   or   bi 
fici.iry    shall    be    considered    income    of 
estate   or   trust  for   its  taxable   year   w 
Is  paid,  credited,  or  to  be  distributed  ir 
amount  which  bears  the  same  ratio  to 
amount  of  sxich  distributable  Income  as 
amount  so  paid,  credited,  or  to  be  dis 
uted  to  the  legatee,  heir,  or  beneficiary  ' 
to  the   aggregate  of  such   amounts  so 
credited,   or   to    be    distributed    to   lega 
heirs,  and  beneficiaries  for  the  taxable 
of  the  estate  or  trust.     For  the  purposes 
this  paragraph  "distributable  income"  m  ■ 
either   (A)    the  net  Income  of  the  esta* 
trust  computed  with  the  deductions  al" 
under  subsections   (b)    and    (c)    In  cas^ 
which  this  paragraph  does  not  apply,  or 
tlie  Income  of  the  estate  or  trust  minus 
deductions  provided  In  subsections   (b) 
(ct    in  cases  to  which  this  paragraph 
not  apply,  whichever  Is  the  greater.     In 
putlng    such    distributable    Income    the 
ductlons  under  subsections  (b)  and  (c)  i 
be   determined   without   the   applicatloi 
paragraph   ( 2 ) . 

(2)  Amounts  di<:tributai>le  out  of  in 
of  prior  period.     In  cases,  other  than 
described  In  paragraph  (1) .  if  on  a  date 
than  65  days  after  the  beginning  of  the 
able  year  of  the  estate  or  trust.  Incon  e 
the  e.state  or  trust  for  any  period  h 
payable,  the  amount  of  such  Income  s 
considered  Income  of  the  estate  or  trxu; ; 
Its  taxable  year  which  Is  paid,  credited. 
be  distributed  to  the  extent  of  the  Inco 
the  estate  or  trust  for  such  period,  or  If 
period  Is  a  period  of  more  than  12  mo 
the  last  12  months  thereof. 

(3)  Distributions  in  first  65  days  of 
able  v*'ar— (A)    General  rule.     If  withlr 
first  65  days  of  any  taxable  year  of  the 
or  trust.  Income  of  the  estate  or  trust 
period  beginning  before  the  beginning  o 
taxable  year,  becomes  payable,  such  i 
to  the  extent  of  the  income  of  the  est 
trust  for  the  part  of  such  period  no 
within  the  taxable  year  or.  If  such 
longer  than  12  months,  the  last  12  mi 
thereof,  shall  be  considered,  paid,  crec 
or  to  be  distributed  on  the  last  dhy  o: 
preceding  taxable  year.     This  subp 
shall  not  apply  with  respect  to  any 
with  respect  to  which  subparagraph  ^B 
pUes, 
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In  (B)    Pir^'ablc  out  of  income  or  corpus.     If 

tier  within  the  first  65  days  of  any  taxable  year 
of  the  estate  or  trust,  an  amount  which  can 
be  paid  at  intervals  out  of  other  than  Income 
becomes  payable,  there  shall  be  considered 
as  paid,  credited,  or  to  be  distributed  on  the 
last  day  of  the  preceding  taxable  year  the 
part  of  such  amount  which  bears  the  same 
ratio  to  such  amouTit  as  the  part  of  the 
interval  not  falling  within  the  taxable  year 
bears  to  the  period  of  the  Interval.  If  the 
part  of  the  Interval  not  falling  within  the 
taxable  year  is  a  period  of  more  than  12 
months,  the  interval  shall  be  considered  to 
begin  on  the  date  12  months  before  the  end 
of  the  taxable  year. 
Id,  (4)   Excess  deductions.     If  for  any  taxable 

lid,      year   of    an    estate   or   trust   the   deductions 
.n-      allowed  under  subsection    (b)    or   (c)    solely 
be      by  reason  of  paragraph   (2)    or    (3)    (A)    In 
de-      respect  of  any  income  which  becomes  pay- 
ed,     able  to  a  legatee,  heir,  or  beneficiary  exceed 
i.x-      the  net   Income  of   the  estate   or   trust  for 
can-      such   year,   computed   without   such   deduc- 
1  Ich      tlons.  the  amount  of  such  excess  shall  not  be 
the      Included   in   computing   the   net   income   of 
ed.      such  legatee,  heir,  or  beneficiary  under  sub- 
lis-      section    (b)    or    (c).      In    cases    where    the 
for      Income  deductible  solely  by  reason  of  para- 
filich      graph    (2)    or    (3)    (Al    becomes  payable   to 
^•Ib-      two  or  more  legatees,  heirs,  or  beneflclarles, 
or      the  benefit  of  such  exclusion  shall  be  divided 
ble      among  such  legatees,  heirs,  and  beneficiaries, 
ble      In   the   proportions   In   which   they  share   In 
be      such  Income.     In  any  case  where  the  estate 
ne-      or  trust  Is  entitled  to  a  deduction  by  reason 
the      of  paragraph   (1).  In   the  determination  of 
Ich      the   net  Income   of  the  estate  or   trust  for 
an      the  pvirposes  of  this  paragraph  the  amount 
the      of  such  deduction  shall  be  determined  with 
the      the  application  of  paragraph  (3)    (A), 
rib-  (e)    Amounts  allowable  under  section  812 

l4?ars      (b>    as   a   deduction    In   computing    the   net 
aid,      estate  of  a  decedent  shall  not  be  allowed  as  a 
ees,      deduction  under  section  23,  except  subsec- 
^ear      tion  ( w) .  In  computing  the  net  Income  of  the 
of      estate  unless  there  is  filed,  within  the  time 
ans      and  in  the  manner  and  form  prescribed  by 
or      the    Commissioner,    a    statement    that    the 
ed      Items  have  not  been  claimed  or  allowed  as 
to      deductions    under    section    812    (b)    and    a 
(B)       waiver    of    the    right    to    have    such    Items 
the      allowed    at    any   time    as   deductions    under 
and      section  812  (b). 

i,^s  (f)    The  standard   deduction   provided   la 

m-      section  23  (aa)  shall  not  be  allowed, 
oe-  (g)  Rules  for  application  of  subsection  (a) 

aU      in  t>ie  case  of  trusts — (1)    Trade  or  business 
of      income.     In  computing  the  deduction  allow- 
able under  subsection  (a»  to  a  trust  for  any 
taxable   year   beginning  after   December  31. 
1950.  no  amount  otherwise  allowable  under 
subsection   (a»    as  a  deduction  shall  be  al- 
lowed as  a  deduction  with  respect  to  Income 
of   the    taxable   year   which    Is   allocable   to 
Its  supplement  U  business  Income  for  such 
year.     As  used  In  this  paragraph   the  term 
"supplement  U  business  Income"  means  an 
amount  equal  to  the  amount  which.  If  such 
trust   were   exempt   under   section    101    (6) 
from  taxation,  would  be  computed  as  Its  un- 
related  business  net   Income   under   section 
422  (relating  to  Income  derived  from  certain 
business  activities  and  from  certain  leases). 
(2)    Operations  of  trusts — (A)    Limitation 
on  charitable,  etc..  deduction.     The  amount 
otherwise  allowable  under  subsection  (a)  as 
a  deduction  shall  not  exceed  15  per  centum 
of   the   net  Income  of  the   trust    (computed 
or      without    the    benefit    of    subsection    (a)    if 
ing     the  trust  has  engaged  In  a  prohibited  trans- 
Is     action,   as  defined   in  subparagraph   (B)    of 
ths      this  paragraph. 

ted,  (B»   Prohibited  transactions.    For  the  pur- 

the  poses  of  this  paragraph  the  term  "prohibited 
aph  transaction"  means  any  transaction  after 
unt  July  1,  1950,  In  which  any  trtist  while  hold- 
ap-  ing  income  or  corpus  which  has  been  perma- 
nently set  aside  or  Is  to  be  tised  exclusively 
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for  charitable  or  other  purposes  described  In 
subsection  (a)  — 

(I)  Lends  any  part  of  such  Income  or 
corpus,  without  receipt  of  adequate  security 
and  a  reasonable  rate  of  Interest  to; 

(II)  Pay's  any  compensation  from  such  in- 
come or  corpus,  in  excess  of  a  reasonable  al- 
lowance  for  salaries  or  other  compensation 
fur  personal  services  actually  rendered,  to; 

(lii)  Makes  any  part  of  Its  services  av.iil- 
able  on  a  preferential  basis  to; 

(iv)  Uses  such  Income  or  corpus  to  make 
any  substantial  purchase  of  securities  or  any 
other  property,  for  more  than  an  adequate 
consideration  in  money  or  moneys  u  .;rth, 
from: 

(v)  Sells  any  substantial  part  of  the  se- 
ctirltles  or.  other  property  comprising  such 
Income  or  corpus,  for  less  than  an  adequate 
consideration  in  money  or  money's  worth, 
to;  or 

(vl)  Engages  In  any  other  transaction 
which  results  In  a  substantial  dlversii.ii  of 
such  income  or  corpus  to; 

the  creator  of  such  trust;  any  person  who 
has  made  a  substantial  contribution  to  such 
trust;  a  member  of  the  family  (as  defined  in 
section  24  (b)  (2)  (D) )  of  an  Individual  who 
Is  the  creator  of  the  trust  or  who  ha.s  made 
a  substantial  contribution  to  the  trust;  or  a 
coriX)ratlon  controlled  by  any  such  creator 
or  person  through  the  ownership,  directly  or 
Indirectly,  of  50  per  centum  or  more  ( ;  the 
total  combined  voting  power  of  all  cl;  .sses 
of  stock  entitled  to  vote  or  50  per  centum 
or  more  of  the  total  value  of  shares  oi  all 
classes  of  stock  of  the  corporation. 

(C)  Taxable  years  affected.  The  amount 
otherwise  allowable  under  subsection  (a)  as 
a  deduction  shall  be  limited  as  provided  in 
subparagraph  (A)  only  for  taxable  Vfars  sub- 
sequent to  the  taxable  year  during  whah  the 
tri:..t  Is  notified  by  the  Secretary  that  it  has 
engaged  in  such  transaction,  unlc^s  such 
trust  entered  hito  such  prohibited  transac- 
tion with  the  purpose  of  dlvertinc  such 
corpus  or  Income  from  the  purposes  dei^rnbed 
In  subsection  (a),  and  such  transaciu  n  in- 
volved a  substantial  part  of  such  corpus  or 
income. 

(D)  Future  charitable,  etc..  deductions  of 
trusts  denied  deduction  U7ider  subparagraph 
(C).  If  the  deduction  of  any  trust  under 
subsection  (a»  has  been  limited  as  provided 
In  this  paragraph,  such  trust,  with  respect 
to  any  taxable  year  following  the  taxal  !e  year 
in  which  notice  is  received  of  limitation  of 
deduction  under  subsection  (a),  may.  under 
regulations  prescribed  by  the  Secretary  file 
claim  for  the  allowance  of  the  unlimited  de- 
duction under  subsection  (a),  and  if  the 
Secretary,  pursuant  to  such  rcgula'ior.s.  Is 
satisfied  that  such  trust  will  not  kncvlngly 
again  engage  In  a  prohibited  transact i^i.  the 
limitation  provided  in  subparagr.-ph  lA) 
shall  not  be  applicable  with  respect  lu  tax- 
able years  subsequent  to  the  year  in  which 
such  claim  is  filed. 

(E)  Disallowance  of  certain  c^inritaDie, 
etc..  deductions.  No  gift  or  bequest  for  re- 
ligious, charitable,  sclentlflc.  literary,  or  edu- 
cational purposes  (includihg  the  encourage- 
ment of  art.  and  the  prevention  of  cruelty  to 
children  or  animals),  otherwise  allowab'.e  as 
a  deduction  under  section  23  (o)  (2t.  23  (ql 
(2),  162  (a).  505  (a)  (2).  812  (dt.  861  (») 
(3».  1004  (a)  (2)  (B),  or  1004  (b>  (2i  or 
(3),  shall  be  allowed  as  a  deduction  li  made 
in  trust  and,  in  the  taxable  year  of  the  triat 
in  which  the  gift  or  bequest  is  m;.(ie.  tne 
deduction  allowed  the  trust  under  s'^i'^sect  on 
(a)  Is  limited  by  subparagraph  (A.,  witn 
respect  to  any  taxable  year  of  a  ""''^  ^° 
which  such  deduction  has  been  so  lim-ed  dt 
reason  of  entering  Into  a  prohibited  trans- 
action with  the  purpose  of  divert intr  bucd 
corpus  or  Income  from  the  purposes  de- 
scribed in  subsection  (a),  and  such  trans- 
action Involved  a  substantial  part  of  sue 
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Income  or  corpus,  and  which  taxable  year  Is 
the  same,  or  prior  to  the.  taxable  year  of  the 
trust  in  which  such  prohibited  transaction 
occurred,  such  deduction  shall  be  disallowed 
the  donor  only  if  such  donor  or  (if  such 
donor  is  an  individual)  any  member  of  his 
family  (as  defined  in  section  24  (b)  (2)  (D) ) 
was  a  party  to  such  prohibited  transaction. 
(F)  Definition.  For  the  purposes  of  this 
paragraph  the  term  "gift  or  bequest"  means 
any  gift,  contribution,  bequest,  devise, 
legacy,  or  transfer. 

(3)  Cross  reference.  For  disallowance  of 
certain  charitable,  etc..  deductions  otherwise 
allowable  under  subsection   (a),  see  section 

3813. 

(4)  Accumulated  income.  If  the  amounts 
permanently  set  aside,  or  to  be  used  exclu- 
sively for  the  charitable  and  other  purposes 
described  in  subsection  (a)  during  the  tax- 
able year  or  any  prior  taxable  year  and  not 
actually  paid  out  by  the  end  of  the  taxable 
year— 

(A)  Are  unreasonable  In  amount  or  dura- 
tion in  order  to  carry  out  such  purposes  of 
the  trust;  or 

(Bi  Are  used  to  a  substantial  degree  for 
purposes  other  than  those  described  in  sub- 
section (a):  or 

(C)  Are  Invested  In  such  a  manner  as  to 
Jeopardize  the  interests  of  the  religious, 
charitable,  scientific,  etc.,  beneflclarles, 

the  amount  otherwise  allowable  under  sub- 
section (a)  as  a  deduction  shall  be  limited 
to  the  amount  actually  paid  out  during  the 
taxable  year  and  shall  not  exceed  15  per 
centum  of  the  net  income  of  the  trust  (com- 
puted without  the  benefit  of  subsection  (a) ). 

[Sec  162  as  amended  by  sees.  Ill  (b),  (c), 
161  (a I.  Rev.  Act  1942;  sec.  133.  Rev.  Act  1943; 
sec  9  (b)  (1),  Individual  Income  Tax  Act 
1944:  sec.  321  (a),  (b).  Rev.  Act  1950;  sec.  322 
(c)  (5),  Rev.  Act  1951) 

Sec  11.  Denial  of  tax  deductions  and  ex- 
emptions \l7itcrnal  Security  Act  of  1950\. 
(a)  Notwithstanding  any  other  provision  of 
law,  no  deduction  for  Federal  Income-tax 
purp<3ses  shall  be  allowed  In  the  case  of  a 
contribution  to  or  for  the  use  of  any  organl- 
Eatiri  If  at  the  time  of  the  making  of  such 
contribution  (1)  such  organization  Is  regis- 
tered under  section  7,  or  (2)  there  Is  In  effect 
a  final  order  of  the  Board  [the  Subversive 
Activities  Control  Board)  requiring  such 
organization  to  register  under  section  7. 
•  •  •  •  • 

5  39.162-1  Income  of  estates  and 
tru.tts.  (a)  In  ascertaining  the  tax 
liability  of  the  estate  of  a  deceaseci  per- 
son or  of  a  trust,  there  are  deductible 
from  the  grcss  income,  subject  to  excep- 
tions, the  same  deductions  which  are 
allowed  to  individual  taxpayers.  See 
generally  section  23.  and  the  provisions 
thereof  governing  the  right  of  deduction 
for  depreciation  and  depletion  in  the 
ca.se  of  property  held  in  trust.  Amounts 
allowable  under  section  812  (b>  as  a  de- 
duction in  computing  the  net  estate  of  a 
decedent  are  not  allowed  as  a  deduction 
under  .section  23.  except  subsection  (w), 
in  computing  the  net  income  of  the 
estate  unless  there  is  filed  in  duplicate  a 
statement  to  the  effect  that  the  items 
have  not  been  claimed  or  allowed  as 
deductions  from  the  gross  estate  of  the 
decedent  under  section  812  (b)  and  a 
waiver  of  any  and  all  right  to  have  such 
item  allowed  at  any  time  as  a  deduction 
under  section  812  (b).  Such  statement 
and  waiver  should  be  filed  with  the  return 
^or  the  year  for  which  the  item  is 
claimed  as  a  deduction,  or  with  the  Com- 
Jnissioner,  or  v.ith  the  district  director 
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of  internal  revenue  for  the  internal  rev- 
enue district  in  which  such  return  was 
filed,  for  association  with  the  return. 
For  items  not  deductible,  see  section  24. 
For  limitations  on  the  deduction  other- 
wise allowable  under  section  162  (a) ,  see 
section  3813.  See  also  paragraph  (b)  (D 
of  this  section,  and  §5  39.162-3  and 
39.162-4.  Against  the  net  income  of  the 
estate  or  trust  there  are  allowable  cer- 
tain credits,  for  which  see  sections  25 
and  163. 

(b)  From  the  gross  income  of  the 
estate  or  trust  there  are  also  deductible 
^either  in  lieu  of,  or  in  addition  to,  the 
deductions  referred  to  in  paragraph  (a) 
of  this  section)    the  following: 

(1)  Any  part  of  the  gross  income  of 
the  estate  or  trust  for  its  taxable  year 
which,  by  the  terms  of  the  will  or  of  the 
instrument  creating  the  trust,  is  paid 
or  permanently  set  aside  during  such 
year  for  the  charitable,  etc.,  uses  or  pur- 
poses referred  to  or  described  in  section 
162  (aV  This  deduction  is  in  lieu  of 
that  authorized  by  section  23  <o)  in  the 
case  of  individual  taxpayers.  In  the  case 
of  a  trust,  the  deduction  otherwise  allow- 
able under  section  162  fa)  is  subject  to 
the  limitations  of  section  162  (g).  See 
§§  39.162-3  and  39.162-4.  Where  any 
amount  of  the  income  so  paid  or  set  aside 
for  the  charitable  uses  or  purposes  re- 
ferred to  or  described  in  section  162  (a) 
is  attributable  to  gain  from  the  sale  or 
exchange  of  capital  assets  held  for  more 
than  six  months,  the  amount  of  the  de- 
duction allowable  under  section  162  la) 
must  be  determined  with  regard  to  the 
inclusion  of  100  percent  of  such  gains  in 
gross  income  and  with  appropriate  ad- 
justment for  the  deduction  provided  in 
sections  23  (ee)  and  117  <b>  of  50  per- 
cent of  the  excess,  if  any,  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  loss.  See  §39.117  (b)-l  (a>. 
The  application  of  this  rule  is  illustrated 
by  the  following  example: 

Example.  Under  the  terms  of  a  trust  cre- 
ated by  the  will  of  a  decedent,  the  trust  net 
Income  (Including  capital  gains)  Is  to  be 
distributed,  one-half  to  certain  Individual 
beneficiaries  and  one-half  to  M  University, 
an  organization  exempt  from  taxation  under 
section  101  (6).  During  1952  the  trust  has 
ordinary  net  Income  of  $100,000.  plus  $100,000 
of  gains  from  the  sale  of  capital  assets  held 
for  more  than  six  months.  In  computing 
the  gross  Income  of  the  trust  for  tax  pur- 
poses 100  per  cent  of  such  gains  are  Includi- 
ble. M  University  receives  a  total  of  $100,000 
from  the  trust  In  respect  of  the  year  1952. 
However,  the  amount  allowable  to  the  trust 
as  a  deduction  under  section  162  (a)  is  sub- 
ject to  appropriate  adjtistment  for  the  de- 
duction allowable  under  section  23  (ee).  In 
view  of  the  distributions  made  to  Individual 
beneficiaries,  the  deduction  allowable  to  the 
trust  under  section  23  (ee)  is  limited  by  the 
provisions  of  section  117  (b)  to  $25,000. 
Since  the  whole  of  this  deduction  is  attrib- 
utable to  the  distribution  to  M  University, 
the  deduction  allowable  in  1952  to  the  trust 
under  section  162  (a)  will  be  $75,000. 

See  §  39.153-2  relating  to  the  annual  in- 
formation return  that  must  be  filed  by 
certain  trusts  claiming  charitable,  etc., 
deductions  under  section  162  (a)  for  the 
taxable  year, 

(2 »  Any  income  of  the  estate  or  trust 
for  its  taxable  year  which  is  to  be  dis- 
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tributed  currently  by  the  fiduciary  to  a 
legatee,  heir,  or  beneficiary,  whether  or 
not  such  income  is  actually  distributed. 
For  this  purpo.se,  it  is  provided  in  section 
162  (b)  that  "income  which  is  to  be  dis- 
tributed currently"'  includes  income  of 
the  estate  or  trust  which,  within  the 
taxable  year,  becomes  payable  to  the 
legatee,  heir,  or  beneficiary. 

(3  •  Any  income  of  the  estate  of  a  de- 
ceased person  for  its  taxable  year  which 
is  properly  paid  or  credited  during  such 
year  to  a  legatee  or  heir,  and  any  income 
either  of  such  an  e.state  or  of  a  trust  for 
its  taxable  year  which  is  similarly  paid 
or  credited  during  that  year  to  a  legatee, 
heir,  or  beneficiary  if  there  was  vested  in 
the  fiduciary  a  discretion  either  to  dis- 
tribute or  to  accumulate  such  income. 

(4)  Any  income  of  the  class  described 
in  subparagraph  (2)  or  (3)  of  this  para- 
graph which  is  currently  distributable, 
or  paid  or  credited,  to  a  guardian  for  his 
ward,  is  likewise  deductible  from  the 
gross  income  of  the  estate  or  trust. 

(c)  There  is  included  in  the  income  of 
the  estate  or  the  trust,  unless  it  is  in-  • 
eluded  in  the  income  of  the  grantor  of 
the  trust,  or  in  the  income  of  some  other 
person  granted  the  power  exercisable 
solely  by  himself  to  vest  the  property  in 
himself.  See  §§  39.166-1,  39.167-1.  39.22 
(a»-21.  and  39.22  ia)-22. 

(1)  All  income  thereof  accumulated 
for  the  benefit  of  unborn  or  unascer- 
tained persons  or  persons  with  contin- 
gent interests, 

(2)  All  income  either  accumulat^-d  or 
held  for  future  distribution  pursuant  to 
the  terms  of  the  will  or  trust, 

(3)  All  other  income  of  the  estate  or 
trust  for  its  taxable  year  which  is  not  to 
be  distributed  currently  to  legatees  or 
other  beneficiaries  (see  paragraph  (b) 
(2)  of  this  section), 

(4»  All  income  of  the  estate  for  Its 
taxable  year  not  properly  paid  or  cred- 
ited during  such  year  to  a  legatee  or  heir, 
and 

(5)  All  income  either  of  the  estate  or 
of  the  trust  for  its  taxable  year  which 
is  not  similarly  paid  or  credited  during 
that  year  to  a  legatee,  heir,  or  benefici- 
ary in  case  there  was  vested  in  the  fi- 
duciary a  discretion  either  to  distribute 
or  to  accumulate  such  income  (see  para- 
graph (b)   (3)  of  this  section). 

In  all  such  ca.ses  the  tax  with  respect  to 
such  income  included  in  the  income  of 
the  estate  or  trust  for  its  taxable  year  is 
payable  by  the  fiduciary,  except  where 
the  income  is  deductible  by  the  estate  or 
trust  for  such  taxable  year  (and  is  in- 
cludible in  the  income  of  the  legatee  or 
beneficiary). 

(d)  Income  described  in  paragraph 
(c)  (1),  (2),  (4»,  and  (5»  of  this  section 
may,  in  some  cases,  be  deductible  by  the 
estate  or  trust  under  paragraph  <b)  (2) 
of  this  section.  It  is  expressly  provided 
in  section  162  ^b)  that  .such  income  of 
the  estate  or  trust  for  its  taxable  year 
which,  within  its  taxable  year,  becomes 
payable  to  the  legatee,  heir,  or  benefici- 
ary is  deductible  by  the  estate  or  trust. 
Thus,  if  income  of  a  trust  is  to  be  ac- 
cumulated until  A,  the  beneficiary, 
reaches  his  twenty-first  birthday,  which 
is  December  31,  1952,  the  income  of  the 

.      §39.162-1 
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trust  'assuming  the  income  tax  returns 
of  the  trust  are  made  on  the  calenc  ar 
year  basis  >  for  the  calendar  year  1952 
to  be  deducted  by  the  trust  under 
tion  162  <b>  in  computinR  its  net  inco^ie 
for  1952  and  is  to  be  included  in  the 
come  of  A  for  his  taxable  year  in  w 
December  31.  1952,  falls.  In  the  ca?e 
a  similar  trust,  where  the  twenty- 
birthday  of  B.  the  beneficiary,  was 
July  1,  1952.  and  the  income  of  the 
was  to  b€  accumulated  until  that 
and  then  to  be  distributed  to  B  at  .s 
time  as  the  trustee  in  his  discret 
decides,  if  the  trustee  on  December 
1952.  decides  to  distribute  the  accu 
lated  income  to  B,  the  income  becorjies 
payable  to  B  on  December  31.  li 
whether  distributed  to  him  or  not 
such  a  case,  the  extent  to  which  s 
amount  is  con.sidered  to  be  payable 
of  income  of  the  trust  for  its 
year  is  determined  under  section  162 
\2)  and  5  39.162-2  (b>. 

(e>   Any  amount   described   in  pa|-a- 
praph   fb>    <2>    and   (3>   of  this  sec 
as  being  deductible  from  the  gross  inctjme 
of  the  estate  or  trust  shall  be  inclu 
in  computing   the  net   income   of 
legatees,  heirs,  or  beneficiaries,  wheth 
distributed  to  them  or  not.     As  to 
amount  of  income  of  the  estate  or  t 
wliich   is  considered   paid,   credited 
to  be  distributed,  and  the  time  the 
for  the  purposes  of  the  deduction  uiider 
paragraph  (b)    (2''   and  <3>  of  this 
tion  and  the  inclusion  in  income  r  f 
legatee,  heir,  or  beneficiary,  see  sec 
152  <d>  and  §  39.162-2. 

(f)  Any  income  of  an  estate  or  tfust 
for  its  taxable  year  which  during 
year  may  be  used,  pursuant  to  the  te 
of  the  will  or  trust  instrument,  in 
discharge  or  satisfaction,  in  whole  o 
part,  of  a  legal  obli'»ticn  of  any 
is,  to  the  extent  so  used,  taxable  to  fiich 
person  as  thoui(h  directly  distribute 
him  as  a  beneficiary,  except  in  case 
which  section  22  (k)  or  section  171 
pl:cs.      See    5?39  1G7-1.    39.171-1, 
39.171-2. 

(g)  The  Income  of  an  estate  cf  a 
cea-sed    person,    as    dealt    with    in 
Internal  Revenue  Code,  is  theien 
scribed  as  received  by  the  estate  du 
the  prriod  of  administration  or  s 
ment  thereof.    The  period  of  adminis 
ticn  or  settlement  of  the  estate  is 
period  required  by  the  executor  or 
ministrator    to    perform    the    crdii 
duties  pertainmg  to  administratioi 
particular  the  coUecuon  of  assets  ant 
pryment  of  debts  and  legacies.    It  is 
time  actually  required  for  thiS  pur; 
wiiethcr    lon;er    or    shorter    than 
period  specified  in  the  local  statute 
the  settlement  of  estates.   If  an  execi 
who  is  also  named  as  trustee,  fail; 
obtain   his  discharge   as   executor, 
period   of   administration  continues 
to  the  time  when  the  duties  of  adm  n 
ti-ation  are  complete  and  he  actually 
sumes  hiS  duties  as  trustee,  w  hether 
suant  to  an  order  of  the  court  cr 
No  taxable  income  is  realized  frcm 
pa.'isase  of  property  to  the  execu 
administrator  on  the  death  of  the 
cedent,   even  though  it  may  hnve 
predated   in  value  since  the  decedent 
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acquired  it.  But  see  sections  42.  43,  and 
44.  As  to  the  taxable  gain  realized,  or 
the  deductible  less  sustained,  upon  the 
sale  or  other  disposition  of  property  by 
an  administrator,  executor,  or  trustee, 
and  by  a  legatee,  heir,  or  other  bene- 
ficiarv,  see  sections  HI  and  112.  As  to 
capital  gains  and  losses,  see  section  117. 
A  statutory  allowance  paid  a  widow  is  not 
deductible  from  gross  income,  except  to 
the  extent  that  under  the  principles  of 
5  39  162-2  such  allowance  is  taxable  to 
the  widow.  If  real  estate  is  sold  by  the 
devisee  or  heir  thereof,  whether  before 
cr  after  settlement  of  the  e.state.  he  is 
taxable  individually  on  any  profit 
derived. 

(h)  The  tax  upon  the  net  income  oi 
the  estate  or  trust  shall  be  paid  by  the 
fiduciary  <see  section  161  <b)).  If  the 
tax  has  bom  properly  paid  on  the  net 
income  of  an  estate  or  trust  for  a  taxable 
year,  the  net  income  on  which  the  tax  is 
so  paid  is  not.  generally,  in  the  hands  of 
the  distributee  thereof  (the  legatee,  heir, 
or  beneficiary)  taxable  as  income  to  him, 
but  if  such  income  becomes  payable  in  a 
subsequent  taxable  year  of  the  estate  or 
trust  it  may  be  required  to  be  included  in 
the  income  of  the  distributee  under  sec- 
tion 162  <dt  (2)  or  v3).  See  §39.162-2 
(b),  (c»  and  (d). 

I'D  Liability  for  the  payment  of  the 
tax  attaches  to  the  person  of  the  execu- 
tor or  administrator  up  to  and  after  his 
discharge  if  prior  to  distribution  and  dis- 
charge he  had  notice  of  his  tax  obliga- 
tions or  failed  to  exercise  due  diligence  in 
a.scertaining  whether  or  not  such  obliga- 
tions existed.  For  the  extent  of  such 
liability,  see  section  3487  of  the  Revised 
Statutes,  as  amended  by  section  518  of 
the  Revenue  Act  of  1934.  Liability  for 
the  tax  also  follows  the  a.ssets  of  the 
estate  distributed  to  heirs,  devisees,  leg- 
atees, and  distributees,  who  may  be  re- 
quired to  di.scharre  the  amount  of  the 
tax  due  and  unpaid  to  the  extent  of  tlie 
distributive  shares  received  by  them. 
See  .section  311.  The  same  comidera- 
tions  apply  to  trusts. 

§  39.162-2  AllorMiion  of  estate  and 
trust  income  to  legatees  and  benejlci- 
aries — (a)  Allocatio7i  amoiig  annuitants. 
(V  Section  162  <d)  <1)  applies  to  all 
cases  in  which  the  execut<jr  or  trustee 
can  or  must  (for  example,  by  the  terms 
of  the  trust  instrument  or  will)  p^y  tlie 
whole  or  any  part  of  a  gift,  becjuest.  de- 
vise, or  inheritance  out  cf  other  than 
income,  except  that  no  income  is  to  be 
allocated  under  it  to  a  legatee,  heir,  or 
bcneficiarj-  cf  a  lump-sum  gift,  bequest, 
devise,  or  inheritance.  It  applies  in  all 
cases  of  annuities  where  any  deficiency 
in  the  amount  to  be  paid  can  be  made  up 
by  a  payment  out  of  coi-pus  of  the  trast. 
It  also  applies  in  cases  where  amounts 
are  to  be  paid  or  credited  at  interviJs  and 
the  executor  or  trustee  has  discretion 
wliether  to  pay  or  credit  such  amounts 
out  of  income  or  corpus,  regardless  cf  the 
source  (income  or  corpus)  to  which 
the  executor  or  trustee  attributes  such 
amount.  If  an  annuity  is  paid,  credited, 
or  to  be  distributed  tax-free,  that  is,  un- 
der a  provision  whereby  the  executor  or 
trustee  will  pay  the  income  tax  of  tlie 
annuitant  resulting  from  the  receipt  of 


the  annuity,  the  payment  of  or  for  the 
tax  by  the  executor  or  trustee  will  be  in- 
come to  the  annuitant  under  the  rule.-  of 
section  162  (d)  to  the  extent  such  pay- 
ment is  treated  thereunder  as  out  oI  in- 
come. 

(2)   Tlie  method  of  allocating  incline 
of  the  estate  or  trust  for  its  taxable  ,.  t.tr 
in  cases  to  which  section  162  (d)  (1  >  ap- 
pUes  is  as  follows:  The  aggregate  of  uU 
amounts  which  can  be  paid,  credited  or 
distributed  out  of  other  than  income  '  ex- 
cept under  a  gift,  bequest,  devLse,  or  in- 
heritance not  to  be  paid,  credited,  (u  to 
be  distributed  at  intervals)  is  obuiincd. 
The  aggregate  of  such  amounts  is  con- 
sidered to  be  paid,  credited,  or  distrib- 
uted in  such  cases  out  of  income  of  the 
estate  or  triust  for  its  taxable  year  if  it 
does  not  exceed  the  distriliutable  income 
of  the  estate  or  trust  for  its  taxable  year. 
If  the  aggregate  of  such  amounus  does 
exceed  the  distributable  income  of  tl;c 
estate  or  trust  for  its  taxable  year,  the 
portion  of  such  amount  paid,  cre<iit«d, 
or  to  be  distributed  to  a  legatee  or  bene- 
ficiary is  considered  income  of  the  e  tale 
or  trust  for  its  taxable  year  whuli  is 
paid,  credited,  or  to  be  distributed  in  an 
amount  which  bears  the  same  ratio  to 
the  amount  of  all  distributable  income 
as  the  amount  so  paid,  credited,  or  to  be 
distributed  to  the  legatee  or  bcncnciary 
bears  to  the  aggregate  of  such  amounts 
so  paid,  credited,  or  to  be  distribun^d  to 
such  legatees  or  beneficiaries  for  tlie  tax- 
able year  of  the  estate  or  trust.    The 
proportion  stated  in  the  preceding  sen- 
tence applies  only  to  legatees  or  bene- 
ficiaries of  amounts  which  can  be  paid, 
credited,  or  distributed  out  of  other  than 
income  of  the  estate  or  trust  anki,  in 
computing  such  proportion,  the  amount 
of  any  gift,  bequest,  devise,  or  inherit- 
ance not  to  be  paid,  credited,  or  distrib- 
uted at  intervals  is  not  to  be  inclucitd. 

(3)  Section  162  (d)  (1)  intrcdares  a 
concept  of  distributable  income.  This 
is  defined  in  that  section  as  meaninu:  (i) 
the  net  income  of  the  estate  or  trust 
computed  with  the  deductions  allowed 
under  sub.scctions  (b)  and  (c»  of  section 
162  in  the  case  of  amounts  paid,  cr-  -ted, 
or  to  be  distributed  to  which  .scciion 
162  (d)  (1)  docs  not  apply,  or  (iD  the 
income  of  the  estate  or  trust  minus  the 
deductions  provided  in  subsection-  »b) 
and  (c)  of  section  162  in  the  case  of 
amounts  paid,  credited,  or  to  bo  dis- 
tributed to  which  section  162  (d'  '1' 
does  not  apply,  whichever  is  greater. 
"Net  income,"  as  thus  used,  mean':  the 
statutory  net  income  of  the  tru^^t  under 
the  Internal  Revenue  Code  before  the 
application  of  section  162  (b)  and  (0 
(but  as  stated  in  the  preceding  scn'ence, 
such  amount  is  to  be  reduced  by  the  de- 
ductions allowed  under  subsections  (b' 
and  (c)  of  section  162  in  the  case  of 
amounts  to  which  section  162  d'  '1' 
do;-s  not  apply).  "Income,"  as  thus 
used,  must  be  determined  in  accordance 
with  the  following  principles:  First, 
such  "income"  means,  in  general,  the 
amount  which  under  the  applicable  law 
of  estates  and  trusts  is  considered  in- 
come available  for  distribution  to  the 
life  tenant,  legatee,  or  beneficiary,  as 
the  case  may  be.     Second,  there  must 
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be  eliminated  from  the  Income  of  the 
estate  or  trust,  determined  in  accordance 
with  the  terms  of  the  trust  instrument 
and  State  law,  items  of  income  which 
are  not  includible  in  income  of  an  indi- 
vidual for  Federal  income  tax  purposes. 
Therefore,  the  "income,"  referred  to  in 
clause  'B»  of  section  162  (d)  (1),  may 
exceed  net  income  and  thus  be  treated 
as  distributable  income  under  section 
162  id*  in  cases  where  items  which  are 
dedueabie  for  Federal  income  tax  pur- 
poses are,  by  the  terms  of  the  trust 
instrument  or  State  law,  not  to  be  used 
to  reduce  income  available  for  distribu- 
tion but  to  be  allocated  to  corpus. 

(4i  The  application  of  section  162  (d) 
(l),in  general,  may  be  illustrated  by  the 
lollowiusj  example: 

Example.  Pursuant  to  the  terms  of  the 
will  of  .A.  a  trust  is  establi.shed  on  Janu.iry 
1. 1952.  to  pay  $5,000  a  year  to  B,  and  upon 
the  death  of  B  to  pay  the  corpus  and  any 
accumulated  income  to  his  estate.  The  re- 
turns 01  the  trust  and  of  B  are  made  on  the 
cJendar  year  basis.  The  trust  instrument 
provides  that  the  amount  payable  to  B  is  to 
be  paid  out  of  income  (after  payment  of 
trustees'  commissions)  or  out  of  corpus  to 
the  e.xtent  income  is  insufficient.  The  re- 
ceipts and  expenditures  of  the  tiust  for  1952 
ire  as  follows: 

Taxable  stock  dividend $1,000 

Income  from  rents 3.000 

Tax-exempt      interest     from     Slate 

bonds 1.200 

Deductible  trustees'  commissions 200 

Other  deductible  expenditures 1.300 

In  accordance  with  the  terms  of  the  trust 
Instrument  stock  dividends  are  to  be  allo- 
cated tj  corpus,  and  trustL>es'  commis- 
sions are  to  be  charged  to  Income.  However, 
the  other  expenditures  indicated  above 
MllJ(X)t  are  of  a  nature  which  under  the 
terms  of  the  trust  instrument  are  to  be 
charged  to  corpus.  The  distributable  income 
of  the  trust  to  be  deducted  by  it  for  1952  and 
Included  in  the  beneficiary's  income  for  such 
year  is  $2,800,  tlie  greater  of  the  statutory 
net  income  or  the  available  trust  Income 
Includible  In  gross  income,  determined  as 
follows: 

Statutorjj  Net  Income   (Prior  to  Application 
of  Section  162  (b)  and  (c) ) 

Cross  Income: 

Stock  dividend $1,000 

ReniB. 3,  cOO 

4,000 
Deductions:  =^-  -  -^ 

Trustee.s'  commissions 200 

Other  deductible  expenses 1,300 

1 ,  500 

Net   income 2,500 

Trust  Income  Under  Clau.fe   (B)    of  Section 
162    Id)    (I) 

lacome: 

Rents $3,  000 

Interest  from  State  bonds 1,  200 

4.200 

^Penses  allocated  to  Income:  Trus- 
tees" commissions 200 

Elminatitig  items  not  includible  In 
Kfosa  income:  Tax-exempt  Inter- 
^t 1,200 

1.400 

Income  determined  under  sec- 
tion 16:,2  id>  il>  (Bj 2,800 
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C5)  "Net  income"  and  "income"  for 
the  purpose  of  section  162  (d)  iD  also 
do  not  include  income  of  a  prior  taxable 
year,  even  though  such  income  may  be 
considered  income  of  the  estate  or  trust 
for  the  current  taxable  year  under  sec- 
tion 162  id>  (2).  This  rule  may  be  illus- 
trated by  the  following  example: 

Example.  Under  the  terms  of  a  trust,  es- 
tablished in  1935,  the  trustees  are  to  accu- 
mulate the  income  thereof  until  A  reaches 
his  twenty-first  birthday,  and  then  are  to 
pay  A  such  accumulated  income,  and  on 
each  December  31  thereafter,  are  to  pay  B 
$5,000,  out  of  income  of  the  trust.  If  income 
Is  available,  or,  If  not.  out  of  corpus  of  the 
trust.  A  became  21  years  of  age  on  June  30, 
1952.  The  returns  of  the  trust  and  of  A 
and  B  are  mide  on  the  calendar  year  basis. 
Under  section  162  (b),  the  income  of  the 
trust  for  that  part  of  1952  on  and  before 
June  30,  1952,  is  to  be  considered  Income 
of  the  trust  for  1952  which  is  to  be  distrib- 
uted currently  to  A.  In  computing  the  dis- 
tributable Income  of  the  trust  for  1952 
which  Is  to  be  considered  distributed  to  B 
In  payment  of  the  $5,000  annuity,  the 
amount  of  income  for  tlie  first  six  months  of 
1952  which  is  considered  to  be  currently  dis- 
tributable to  A  is  to  lie  deducted.  Although 
under  .section  102  (di  (2)  the  amount  of  the 
income  of  the  trust  for  the  period  July  1, 
1951,  through  June  30,  1952,  will  be  consid- 
ered income  of  the  trust  for  1952  whicli  is  to 
be  deducted  by  the  trust  and  Included  in 
As  income  for  1952  (see  paragraphs  (b) 
and  (d)  of  this  section),  for  the  purposes 
of  scctim  162  (d)  (1)  such  amount  is  not 
to  be  deducted  from  the  tru.-^t's  income  for 
1952  in  computing  its  distribuable  income 
considered  to  be  distributed  to  B  and  no  ac- 
count is  to  be  taken  of  the  income  of  the 
trust  for  the  period  July  1,  1951,  through 
December  31,  1951. 

fb)  Allocation  among  income  bene- 
ficiaries and  legatees.  (1»  Section  162 
(d)  (2)  applies  in  cases  where  income 
of  the  estate  or  trust  for  any  period  be- 
comes payable  on  a  date  more  than  65 
days  after  the  beginning  of  its  taxable 
year.  It  applies  in  every  case  where 
income  of  the  estate  or  trust  is  paid, 
credited,  or  to  be  distributed  to  a  legatee, 
heir,  or  beneficiary,  other  than  a  legatee, 
heir,  or  beneficiary  to  whom  paragraph 
(a)  of  this  section  applies  or  a  legatee, 
heir,  or  beneficiary  of  a  lump-sum  gift, 
bco.uest,  devise,  or  inheritance.  This 
paragraph,  and  not  paragraph  (a)  of 
this  section,  applies  to  income  paid, 
credited,  or  to  be  distributed  to  a  legatee 
who.  in  addition  to  any  part  of  the  prin- 
cipal of  an  estate,  is  entitled  to  receive 
any  income  during  the  administration 
of  the  estate  or  upon  its  termination, 
whether  payment  of  such  income  is  made 
in  accordance  with  directions  in  the  will, 
or  for  support  as  allowed  under  State 
law,  or  by  the  administrator  to  the  resid- 
uai-y  legatee  in  the  ordinary  course  of 
administration.  This  rule,  however,  has 
no  application  in  cases  where  income 
may  be  paid  or  credited,  or  is  to  be  dis- 
tributed under  an  obligation  to  pay  an 
amount  iieriodically  at  all  events, 
whether  or  not  income  is  available,  as  in 
the  ordinary  case  of  an  annuity.  Sec- 
tion 162  (d)  (2)  also  has  no  application 
in  determining  the  amount  to  be  in- 
cluded in  the  income  of  the  estate  or 
trust  under  section  161  but  applies  only 
in  determining  the  amount  allowed  as 
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deductions  under  section  162   (b)    and 
(c». 

(2)  Section  162  (d)  (2)  applies 
whether  amounts  are  paid,  credited,  or 
to  be  distributed  out  of  the  income  of 
the  estate  or  trust  for  its  current  taxable 
year  or  out  of  the  income  for  any  period. 
It  includes  a  rule  for  allocating  income 
of  the  estate  or  trust  to  the  legatees  or 
beneficiaries  in  ca.ses  in  which  the  in- 
come of  a  prior  period  is  paid,  credited, 
or  to  be  distributed  to  the  legatee  or 
beneficiary  during  the  taxable  year  of 
the  estate  or  trust.  In  the  absence  of 
proof  that  any  particular  period  of  time 
is  the  source  of  an  amount  of  income 
Which  becomes  payable  within  the  tax- 
able year,  the  period  from  which  such 
income  is  derived  will  be  presumed  to 
be  a  period  ended  with  the  date  the  in- 
come becomes  payable.  In  such  a  case 
the  year  ended  with  the  date  the  income 
becomes  payable  shall  be  considered  the 
last  12  months  of  such  period  (whether 
or  not  other  distributions  under  this 
paragraph  have  been  made  during  such 
last  12  months)  and  the  income  which 
becomes  payable  shall  be  considered  as 
derived  from  the  most  recently  accumu- 
lated income  for  such  period. 

(3)  As  used  in  section  162.  the  term 
"income  which  becomes  payable'"  means 
income  to  which  the  legatee,  heir,  or 
beneficiary  has  a  present  right,  whether 
or  not  such  income  is  actually  paid. 
Such  right  may  be  derived  from  the 
directions  in  the  trust  instrument  or  will 
to  make  distributions  of  income  at  a 
certain  date,  or  from  the  exerci.se  of  the 
fiduciary's  discretion  to  distribute  in- 
come, or  from  a  recognized  present  right 
under  the  local  law  to  obtain  income  or 
compel  a  distribution  of  income.  In- 
come is  not  considered  to  become  pay- 
able within  a  taxable  year  where  during 
the  entire  taxable  year  there  is  only  a 
future  right  to  such  income.  For  ex- 
ample, under  valid  terms  of  a  trust  in- 
strument, income  received  by  a  trust 
during  its  taxable  year  is  to  be  accumu- 
lated until  the  twcnty-fii'st  birthday  of 
the  beneficiaiy  (or  his  prior  death),  at 
which  time  the  accumulated  income  is 
to  be  distributed  to  the  beneficiary  (or 
his  estate,  as  the  case  may  be).  In  such 
case,  the  income  of  the  trust  received  in 
any  taxable  year  prior  to  the  taxable 
year  of  the  trust  in  which  the  date  of 
distriljution  occurs  (the  beneficiary's 
twenty-first  birthday  or  his  prior  death ) 
is  not  income  which  becomes  payable 
within  such  prior  taxable  year  but  is 
income  which  becomes  payable  in  the 
taxable  year  of  the  trust  in  which  the 
date  of  distribution  occurs.  In  any  case, 
income  becomes  payable  at  a  date  not 
later  than  the  date  it  is  actually  paid 
for  the  use  of  the  distributee. 

(4)  The  application  of  section  162  fd> 
(2),  in  general,  may  be  illustrated  by  the 
following  examples: 

Example  (1).  An  existing  trust  makes  Its 
returns  on  tlie  ca.sh  receipts  and  disburse- 
ments basis  and  on  the  basis  of  a  calendar 
year  accounting  period.  Under  the  terms 
of  the  trust  and  tlie  local  law  (which  allows 
accumulations)  the  income  of  the  trust  lor 
tlie  period  of  12  months  ended  June  30  of 
each  year  is  to  be  accumulated  and  p:.y- 
ment   made   to  the  beneficiary  on  Uie  last 
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day  of  such  period  (June  30) .    It  Is  a=£ 
that    the    entire    net    Income    of    the 
(determined   before   the   application   o 
tlon    162    (bt)    is   available   for   dlstrit 
arid    that    the   trust   receives    SlOO   of 
Income  each  month  during  1951   and 
For  the   calendar  yfar   1952.   the  trus 
Include   $1,200   In   its   Income,   which 
actual    income    for    1952   determined 
section  161  and  before  taking  the  dedu 
under   section    162.     Under   section 
(2)    the    trust    income    for    the    12 
ending  June  30.   1952.  amounting  to 
■which  under  the  terms  of  the  trust  I 
ment   is  available   for  distribution   on 
date.  Is  considered  for  the  purposes  a 
tlon  162  (b)   as  Income  for  the  taxabl 
1952  and  accordingly  will  be  deducted 
trust    for    1952.     Assuming    that    the 
flciary   makes   his   returns    on    the   ca 
year  basis,  he  will  Include  this  amou 
ducted  by  the  trust   in   1952   in  his   1 
for   1952.  unless  he  Is  permitted  to 
part  or  all  of  the  Income  earned  by  th 
In   the   last   six   mouths  of    1951    und 
provisions  of  section  162  (d)    (4).     Th^ 
process  will  be  repeated  each  year  thei 
as  Ions;  as  the  accounting  periods  ai 
distribution  date  remain  the  same. 

Example  (2).     An  estate  which 
being  on  January   1.   1951.  accumul 
Income  received  (as  Is  allowed  under 
law)  until  June  30,  1952.  at  which  t 
executor  distributes  $6,000  of  income 
residuary   legatee.     The   balance  of 
cumulated   Income   becomes   payable 
the  local  law  on  December  31.  1952 
the   administration   of   the   estate   Is 
nated.  and  a  final  distribution  of  $1 
Income  Is  then  made  to  the  residuary  1 
It  Is  established  that  the  estate,  whii 
on  a  cash  basis,  received  net  Income. 
It  accumulated  during  the  adminlstra 
the  estate,  at  the  rate  of  $1,000  a  mon 
In  making  the  distributions  to  the 
legatee  the  executor  did  not  attempt  t 
tlfy  such  distributions  with  the  incc 
celved  during  any  particular   period 
the  administration  of  the  estate, 
facts,  for  the  taxable  year  1952,  the 
tlon  on  June  30.  1952.  of  $6,000  will 
Bumed  to  be  a  distribution  out  of 
recently  accumulated  Income  of  the 
that  Is.  for  the  first  six  months  of  19; 
the  final  distribution  of  $18,000  on 
31,  1952,  will  be  considered  a  distribut 
of  the  income  for  the  entire  period  of 
Istratlon.  of  which  the  last  12  months 
calendar   year    1952    and    the   most 
accumulated  income  is  the  $6,000  for 
8ix  months  of  1952.     Accordingly,  for  1 
estate  will  take  a  deduction  of  $12,'" 
the   legatee   will   Include   the   same 
(out  of  the  total  of  $24,000  received) 
Income,   by  reason  of   the   distributi 
June  30  and  December  31,  1952 
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(5>   The  rule  of  section  162  fdw 
applies  in  the  case  of  a  distribution 
income  for  a  period  which  does 
elude  any  part  of  the  current  t 
year.     Thu.s.  in  the  case  of  a  trust 
lished  on  January  1. 1951.  which  acfumu 
lates  the  income  in  the  first  year 
trust  and  each   year  thereafter 
than  65  days  after  the  clo.se  of  th( 
taxable  year>  distributes  the  prior 
accumulation,  the  1951  accumulated 
come  to  be  distributed  in  1952 
considered  income  of  the  trust 
which  is  to  be  distributed  in  1952 

(6)   If  the  prior  period,  the  incctne 
which  becomes  payable  in  the 
year,  is  a  period  of  more  than  12  months 
then   only   the   income    of   the 
months  of  such  period  is  considere< 
income  which  is  to  be  distributed  4urmg 
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RULES  AND  REGULATIONS 

the  current  taxable  year.    This  rule  may 
be  illustrated  by  the  following  example: 

Example.  Under  the  terms  of  an  existing 
trust  with  respect  to  which  the  local  law 
allows  accumulations,  the  trustee  has  dis- 
cretion to  either  accumulate  or  distribute  the 
Income  to  the  beneficiary.  The  income  tax 
returns  of  the  trust  and  the  beneficiary  are 
made  on  the  calendar  year  basis.  On  April 
1.  1953,  the  trustee  distributes  to  the  bene- 
ficiary all  the  income  accumulated  from  Jan- 
uary 1,  1950.  through  March  31.  1953.  Pur- 
suant to  section  162  (d)  (2).  the  amount  of 
the  income  of  the  trust  for  the  period  April 
1,  1952,  through  March  31.  1953,  that  Is,  for 
the  last  12  months  of  the  period  of  accumu- 
lation. Is  deductible  under  section  162  (c)  in 
the  return  of  the  tru-st  for  the  calendar  year 
1953.  and  Is  Includible  in  the  benenciary's 
Income  tax  return  for  that  year,  subject  to 
the  limitation  provided  in  section  162  (d) 
(4).  The  distribution  of  the  accumulated 
Income  will  Include  the  Income  of  the  trust 
for  the  last  nine  months  of  1952  upon  which 
the  trust  may  have  paid  a  tax  for  the  year 

1952.  but  such  Income  Is,  if  under  the  terms 
of  the  trust  Instrument  and  the  local  law 
the  Federal  income  tax  is  a  charge  against 
such  income,  reduced  by  the  amount  of  Fed- 
eral Income  tax  attributable  to  such  Income 
and  paid  by  the  trustee.  If  the  deduction 
taken  by  the  trust  for  the  distribution  to  the 
beneficiary  on  April  1,  1953,  exceeds  the  net 
Income  of  the  trust  for  the  calendar  year 

1953,  see  section  162  (d)  (4)  and  paragraph 
(d)  of  this  section. 

^c">  DistrihutioJis  in  first  65  days  of 
taxable  year.  (1>  Section  162  <d)  (3) 
Is  designed  to  apportion  amounts  paid, 
credited,  or  to  be  distributed  within  the 
first  65  days  of  the  taxable  year  of  the 
estate  or  trust  to  that  part  of  such  first 
65  days  and  the  preceding  taxable  year 
to  which  -such  amounts  are  attributable. 

(2)  Section  162  (d)  f3>  <B)  applies 
in  cases  described  in  section  162  (d)  (1), 
that  is,  generally,  in  cases  of  annuities. 
If  an  annuity  becomes  payable  in  the 
first  65  days  of  the  taxable  year  of  the 
estate  or  ti-ust,  a  proportionate  part  of 
the  amount  which  thus  becomes  payable 
is  considered  payable  on  the  last  day  of 
the  preceding  year.  This  proportionate 
part  is  tliat  part  of  the  amount  which 
becomes  payable  within  tlie  first  65  days 
as  the  part  of  the  interval  not  falling 
within  the  taxable  year  bears  to  the 
whole  period  of  the  interval.  If,  how- 
ever, the  part  of  the  interval  not  falling 
within  the  taxable  year  (the  year  in 
which  the  amount  becomes  payable)  is 
a  period  of  more  than  12  months,  the 
interval  is  considered  to  begin  on  a  date 
12  months  before  the  end  of  the  preced- 
ing taxable  year.  Thus,  if  S4.250  is  to 
be  paid  every  two  years  on  March  1.  the 
period  of  the  interval  ending  March  1, 
1953.  is  considered  to  begin  12  months 
preceding  December  31.  1952.  since  the 
part  of  the  interval  not  falling  within 
the  taxable  year  1953  (March  2.  1951. 
through  December  31, 1952 )  is  more  than 
12  months.  Accordingly,  the  interval  is 
considered  to  be  the  period  January  1, 
1952.  through  March  1.  1953,  or  425  days, 
and  the  part  of  the  interval  not  falling 
within  the  taxable  year  is  considered  to 
be  the  calendar  year  1952,  or  365  days. 
Therefore,  of  the  $4,250  which  becomes 
payable  on  March  1,  1953.  365  425  of 
such  amount,  or  $3,650,  is  considered  to 
be   an   amount   to   be   distributed   on 


December  31.  1952.  The  provisions  ol 
section  162  id^  (1>  determine  the  extent 
to  which  the  amount  distribuiid  on 
March  1  and  the  amount  considrrcd  to 
be  distributed  on  December  31  arc  paid, 
credited,  or  to  be  distributed  out  of  in- 
come  of  the  estate  or  trujt  for  its  taxable 
year. 

(3)   Section  162  (d)  (V  (A>  applicsin 
the  type  of  cases  described  in  secucn  162 
(d)    (2)   but  only  where  income  is  paid, 
credited,  or  to  be  distributed  witliin  the 
first  65  days  of  the  taxable  year  of  the 
estate  or  trust.    In  such  cases,  if  income 
of  the  estate  or  trust  for  a  period  begin- 
ning before  the  beginning  of  the  taxable 
year  becomes  payable  within  the  first  65 
days  of  the  taxable  year,  the  inccme  for 
the  part  of  such  period  not  fall  in-  within 
the  taxable  year  is  considered  to  be  paid, 
credited,  or  distributed  on  the  last  day 
of  the  preceding  taxable  year.     If  the 
part  of  such  period  beginning  before  the 
beginning  of  the  taxable  year  is  more 
than  12  months,  only  the  inconi'^  of  the 
last  12  months  of  such  part  is  considered 
paid,  credited,  or  to  be  distributed  on 
the  last  day  of  the  preceding  taxable 
year.    If  the  amount  of  income  for  any 
period  paid,  credited,  or  to  be  di-'iibuted 
to  a  legatee  or  beneficiary  during  the 
taxable  year  of  the  estate  or  tru.-^t  is  less 
than  the  total  amount  of  income  'not 
already  paid,  credited,  or  to  be  distrib- 
uted to  legatees  or  beneficiaries  <  for  such 
period,  such  amount  will  be  considered 
paid,  credited,  or  to  be  distributed  from 
the  most  recently  accumulated  income 
of   the   period.     For   example,   a  trust 
which  makes  its  returns  on  the  calendar 
year  basis  and  which  is  to  distribute  the 
income  of  the  trust,  but  not  in  .-  xccss  of 
S5,000,  to  the  beneficiary  each  February 
28  received  $500  of  income  eacli  month 
during  the  period  March  1,  1952.  through 
February  28.  1953.  or  a  total  of  $6,000. 
In  such  case,  $1,000  of  the  $5  000  to  be 
distributed  to  the  beneficiary  on  Febru- 
ary 28.   1953.  will  be  considered  to  be 
distributed  out  of  the  income  of  the  trust 
for  1953  (the  income  of  the  period  Janu- 
ary 1.  1953,  through  February  28,  1953» 
and  $4,000  will   be  considered  to  have 
been  distributed  to  the  beneficiary  on 
December  31,  1952.  out  of  the  income  ol 
the  trust  for  1952. 

(d)  Treatment  of  excess  deductionsoi 
estates  and  trusts.  (1>  Section  162  <d> 
(4)  is  designed  to  avoid  a  fonn  of  double 
taxation  which  can  arise  through  opera- 
tion of  section  162  (d»  (2«  and  '3>  <A>. 
It  becomes  applicable  only  in  cases  where 
the  deductions  allowed  to  an  estate  or 
trust  for  a  taxable  year  under  section  1^ 
(b)  or  (c)  solely  upon  application  « 
section  162  (d)  (2)  or  (3)  (A'  exceed  the 
net  income  of  the  estate  or  trust  for^cn 
year,  computed  without  tlie  deduc- 
tions allowed  by  reason  of  section  ib- 
(d)  (2)  and  (3)  (A).  The  provisions oi 
section  162  (d^  (4)  do  not  prevent  tee 
taxation  of  income  distributed  w 
legatees,  heirs,  or  beneficiaries  mereij 
because  the  income  may  have  been  prev»' 
ously  taxed  to  the  estate  or  trust.  5^ 
the  example  in  subparagraph  (3)  oltm 
paragraph.  . u 

(2 )  It  is  in  the  case  of  an  estate  wnia 
terminates  its  administration  on  a  aa 
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more  than  65  days  after  the  beginning 
of  its  final  taxable  year  that  section  162 
(d)  (4)  will  be  applicable  most  fre- 
quently to  eliminate  the  double  taxation 
that  cm  arise  by  reason  of  section  162 
(d)  i2i.  For  example,  the  income  of  an 
estate  during  its  several  years  of  admin- 
istration, amounting  to  $100  each  month, 
was  arcumulated  until  the  estate  was 
closed  on  May  31,  1952.  on  which  date 
the  accumulated  income  was  payable 
under  the  terms  of  the  will  or  local  law 
toB.  the  residuary  legatee,  together  with 
or  as  a  part  of  the  residue  of  the  estate. 
The  return  of  the  estate  for  the  calendar 
year  K»52  will  include  income  of  $500 
from  which  there  will  be  deducted  under 
section  162  (C)  pursuant  to  section  162 
(d)  i2i  the  sum  of  $1,200  (as.suming 
that  under  the  local  law  any  income 
taxes  paid  by  the  estate  with  respect  to 
the  1952  income  are  not  chargeable  to 
income  > .  Since  the  estate  is  entitled  to 
a  deduction  of  $500  under  section  162 
(c)  without  the  application  of  section  162 
(dt  <2i.  that  is,  for  income  received  and 
distributed  in  the  year  1952,  only  S700  of 
the  SI, 200  deduction  is  taken  by  the 
estate  solely  by  reason  of  section  162  (d) 
(2».  Thus,  the  deduction  allowed  the 
estate  solely  by  reason  of  section  162  (d) 
(2)  exceeds  the  net  income  of  the  estate 
for  1952  computed  without  such  deduc- 
tion by  the  amount  of  $700,  which 
amount  would  be  excluded  from  B's  in- 
come for  the  year  1952.  B's  retiun  for 
the  calendar  year  1952  would  include 
only  the  income  of  $500  received  by  the 
estate  m  1952. 

(3 1  If  a  trustee  is  required,  or  per- 
mitted, under  the  terms  of  the  trust  to 
distribute  in  one  year  the  income  of  a 
pnor  period,  excess  deductions  of  the 
type  covered  by  section  162  (d)  (4)  also 
may  arise  by  reason  of  section  162  (d) 
(2*  in  such  a  case.  For  example,  the 
Income  of  a  trust  for  the  calendar 
year  1952  amounted  to  $10,000  and  was 
properly  accumulated  by  the  trustee 
until  July  1,  1953.  when  only  the  income 
for  the  year  1952  was  paid  to  the  bene- 
ficiary, and  no  other  distribution  was 
made  during  the  year  1953  or  within  the 
first  65  days  of  1954.  The  net  income  of 
the  trust  for  the  year  1953.  computed 
Without  the  deduction  allowed  through 
the  operation  of  section  162  (d)  (2), 
amounted  to  only  $8,000.  The  deduction 
of  $10,000,  being  allowed  solely  by  reason 
of  section  162  (d)  (2),  exceeded  the  net 
income  of  the  trust  for  1953.  computed 
without  such  deduction,  by  $2,000,  Thus, 
section  162  (d)  (4)  operates  so  as  to 
exclude  from  the  beneficiary's  return  the 
amount  of  such  excess  deduction.  The 
beneficiary,  in  his  return  for  the  calendar 
year  1953.  would  include  $8,000  of  the 
July  1,  1953,  distribution,  even  though 
the  trust  may  have  paid  taxes  on  such 
income  for  the  year  1952, 

<4»  Excess  deductions  of  an  estate  or 
trust  solely  by  reason  of  section  162  (d) 
*3'  (A)  will  not  arise  frequently,  for  the 
distribution  of  income  within  the  first 
w  days  of  a  taxable  year  of  an  estate  or 
trust  will  generally  consist  of  income  re- 
ceived by  the  estate  or  trust  in  the  imme- 
<iiately  preceding  taxable  year  of  the 
*stat«  or  trust.    Thus,  if  on  February  1, 
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1953,  an  estate  or  trust  distributes  the 
1952  income  to  B,  the  deduction  for  such 
distribution  is  taken  in  the  return  of  the 
estate  or  trust  for  the  calendar  year  1952, 
and  in  most  cases  the  deduction  allowed 
will  be  equal  to  the  net  income  (before 
such  deductions)  for  the  year  1952. 
How-ever,  if  the  estate  or  trust  income  (as 
determined  by  the  will,  trust  instrument, 
or  local  law)  for  the  year  1952  payable 
to  B  on  February  1,  1953.  exceeded  the 
net  income  of  the  estate  or  trust  for  1952 
before  the  application  of  section  162  (d) 

(3)  (A),  then  section  162  (d)  (4)  would 
operate  to  exclude  from  Bs  income  the 
amount  of  the  excess  deduction  to  the 
estate  or  trust.  Excess  deductions  also 
can  arise  upon  application  of  section  162 
(d)  (3)  (A)  in  a  case  where  a  fiduciary 
of  an  estate  or  trust  distributes  within 
the  first  65  days  of  its  taxable  year  the 
income  of  a  period  not  covering  its  imme- 
diately preceding  taxable  year.  Thus,  if 
a  trustee  who  accumulated  the  income 
for  the  calendar  years  1951  and  1952  dis- 
tributes to  B  on  March  1.  1953,  the  in- 
come of  the  year  1951  only,  the  trust  in 
its  return  for  the  year  1952  will  deduct 
the  amount  of  income  of  the  year  1951 
distributed  on  March  1.  1953.  If  such 
deduction  allowed  to  the  trust  exceeds 
the  net  income  of  the  trust  for  the  year 
1952,  computed  without  such  deduction, 
B  will  exclude  the  amount  of  such  excess 
from  his  return  for  the  calendar  year 
1952. 

(5)  The  deductions  allowed  to  an  es- 
tate or  trust  solely  by  reason  of  section 
162  (d)  (2)  and  (3)  (A)  are  compared 
under  the  provisions  of  section  162  (d) 

(4)  with  the  net  income  of  the  estate  or 
trust  computed  without  such  deductions, 
except  that  in  a  case  where  the  estate 
or  trust  in  computing  its  net  income  for 
a  taxable  year  is  entitled  to  a  deduction 
under  section  162  (d)  (D  (relating  to 
amounts  paid  to  annuitants),  the 
amount  of  the  deduction  under  section 
162  (d)  (1>  shall  be  computed  with  the 
application  of  section  162  (d)  (3)  (A), 
Such  application  of  section  162  (d)  (3) 
(A)  in  computing  the  net  income  of  an 
estate  or  trust  for  the  purpjose  of  section 
162  (d)  (4)  in  a  case  where  section  162 
(d)  (1)  is  applicable  is  shown  in  the  fol- 
lowing example  which  also  illustrates 
the  manner  in  which  excess  deductions 
are  treated  when  two  or  more  benefici- 
aries are  involved. 

Example.  (1)  Under  an  existing  trust  the 
trustee  in  his  discretion  may  either  accumu- 
late or  distribute  the  income  to  the  bene- 
ficiaries. A  and  B.  who  share  equally  in  the 
income  of  the  trust.  The  returns  of  the 
trust  and  of  the  beneficiaries  are  made  upon 
the  calendar  year  basis.  Under  the  terms  of 
the  trust,  the  trustee  Is  required  to  pay  an 
annuity  of  $4,000  to  C  on  April  1  of  each 
year.  During  the  year  1952  the  trust  had 
gross  income  of  $9,000  and  expen.'ses  of  $1,000 
which  were  deductible  In  computing  the  net 
Income  under  the  Internal  Revenue  Code 
and  were  chargeable  against  Income  under 
the  terms  of  the  trust  Instrument. 

(11)  The  following  distributions  were  made 
by  the  trustee  during  1952  and  the  first  65 
days  of  1953: 

(a)  Six  thousand  dollars  was  paid  to  A  on 
April  1.  1952.  $5,000  as  his  share  of  the  trust 
Income  during  the  last  nine  months  of  1951 
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and  $1,000  as  his  share  of  the  trust  Income 
during  the  first  three  months  of  1952. 

( b)  Two  thousand  dollars  was  paid  to  A  on 
November  1,  1952,  out  of  income  received  by 
the  trust  after  March  31.  1952. 

(c)  Three  thousand  dollars  was  paid  to  B 
on  January  5.  1953.  out  of  his  share  of  trust 
Income  for  1952. 

(d)  Pour  thousand  dollars  was  paid  to  C. 
the  annuitaiit.  on  April  1.  1952. 

(ill)  Of  the  $15,000  distributed,  the  trust 
Is  allowed  deductions  of  only  $13,000  by 
reason  of  such  distributions,  since  only 
$2,000  of  the  $4,000  paid  to  C  is 
deductible  by  the  trust  inasmuch  as  the 
distributable  Income  as  defined  in  section 
162  (d»  (1)  is  only  $2,000.  that  is,  $8,000 
less:  $1,000  of  the  April  1,  1952,  distribution 
to  A,  the  $2,000  distribution  to  A  on  Novem- 
ber 1,  1952.  and  the  $3,000  distribution  to  B 
on  January  5.  1953. 

( Iv )  The  amount  of  the  deductions  of  the 
trust  which  Is  to  be  excluded  under  section 
162  (d)  (4)  in  computing  the  net  Incomes  of 
A  and  B  is  $5,000  computed  as  follows: 

(a)  Without  the  application  of  section  162 
(d)  (2)  and  (3)  (A),  the  following  deduc- 
tions would  not  have  been  taken  by  the 
trust : 

(7)  $5,000  paid  to  A  on  Apr.  1.  1952. 
out  of  1951  income,  and  deduc- 
tible under  section  162  (d) 
(2) $5.  000 

(2)  Amount  paid  to  B  on  Jan.  5.  1953, 

deductible  for  1952  under  sec- 
tion 162  (d)    (3)    (A) 3.000 

(3)  Total _ _.     8.000 

(b)  The  net  Income,  for  the  purpose  of 
section  162  (d)  (4),  Is  computed  without  ap- 
plying section  162  (d)  (2)  and  (3)  (A),  ex- 
cept that  In  computing  the  deduction  allowed 
under  section  162  (d)  (1)  It  is  necessary  to 
apply  section  162  (d)  (3)  (A)  In  determining 
the  amount  of  the  deduction  allowable  to  the 
trust  under  section  162  (d)  (1).  TTie  net 
Income  so  computed  Is  $3,000,  determined  aa 
follows: 

(1)  Net    Income   before    any   deduc- 

tions under  section  162. $8,000 

(2)  Less  deductions  allowable  other 

than  under  section  162  (d)  (2) 
and  (3)    (A)  : 

(i)    Paid  to  A  on  Apr.  1,  1952,  out  of 

1952    Income 1,000 

(ii)    Paid  to  A  on  Nov.  1,  1952.  out 

of    1952    Income 2.000 

(ill)  Portion  of  the  $4,000  paid  to 
C,  the  annuitant  (the  distrib- 
utable Income  under  section 
162  (d)  (1)  belnR  only  $2,000 
In  view  of  the  $3,000  paid  to  B 
within  the  first  65  days  of 
1953) 2.  000 

{iv)  Total  of  deductions _-     5.000 

(J)   Net   Income  for   the  purpose  of 

section  162  (d)   (4)... — -     3.000 

(r)  The  deductions  of  $8,000  (item  (a) 
(3))  exceed  the  net  income  of  $3,000  (item 
(b)  (3))  (c)  by  $5,000.  Such  excess  is  ex- 
cluded from  the  net  income  of  A  and  B  (the 
beneficiaries  receiving  the  Income  in  item 
(a))    in  the  following   proportions: 

5.000  of  $5,000  is  excluded  from  A's  In- 

^       8.000  come. 

3,000  of  $5,000  Is  excluded  from  B's  in- 

8.060  come. 

(6)  Section  162  (d)  (4)  has  no  appli- 
cation to  a  case  where,  without  applying 
section  162  (d)  (2)  or  (3)  (A) ,  the  deduc- 
tions of  the  estate  trust  under  section 
162  (b)  or  (c)  by  reason  of  distributions 
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of  income  exceed  the  net  Income 
estate  or  trust  for  the  taxable  year 
puted  under  the  Internal  Revenue 
without  such  deductions.     For  exr 
section  162  'd)    (4)  would  not  be 
cable  in  the  case  of  a  trust  w 
deceives  a  deduction  of  $10,000  by 
of  its  distribution  to  the  beneficiar 
in;?  the  taxable  year  of  the  entire 
income  'determined  under  the  tru^t 
local  law)   received  during  the 
year,  even  though  the  net  income 
trust  under  the  Code  before  such 
tion  amounted  to  less  than  $10,000, 
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5  39.162-3     Rules  for  the  appl 
of  section  162  (a)  iJi  the  case  of  tr 
(a)   Limitation  on  charitable,  etc. 
duction  of  trusts  u-ith  trade  or  b 
income.     (1 )   In  computing  the 
.  tion  allowable  under  section  162 
a  trust  for  any  taxable  year,  no 
otherwise  allowable  under  section 
as  a  deduction  shall   be  allowed 
deduction  with  respect  to  income 
taxable  year  which  is  allocable 
trusts   Supplement  U   business   i 
for  such  year.    For  the  purpose 
section,  the  term  "Supplement  U 
income"  means  an  amount  equal 
amount  which,  if  such  trust  were  e 
from    taxation   under   section    10 
would  be  computed  as  its  unrelatec 
ness  net  income  under  section  422  a 
regulations   thereunder.     For   the 
pose  of  such  computation  under  s 
422,  the  term  "unrelated  trade  or 
ne.ss"   includes   any   trade  or 
regularly  carried  on  by  such  a  ti 
by  a  partnership  of  which  it  is  a 

(2)  Unless  the  facts  clearly 
the  contrary,   the   deduction  otli 
allowable  under  section  162  (a>   is 
cable  to  the  Supplement  U  bus 
come  on  the  basis  of   the  ratio 
the  Supplement  U  business  income 
to  the  net  income  of  the  trust 
without  any  deduction  under  sec 

(3)  The  application  of   this 
may    be    illustrated    by    the 
examples: 
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Example  (1).    The  X  trust  has  net 
of  »50.000  computed  without  any  ded)i 
under  section  162.     Tliere  Is  Included 
amount   a   net    profit    of   $30,000 
operation  of  a  trade  or  business.     Th( 
tee  is  required  to  pay  one-half  of 
Income  to  A.  an  individual,  and  tlie 
of    the   net   Income      to  the   Y   chari : 
organiz.Ttlon  described  In  section  23  ( 
The    trustee    pays    each    beneficiary 
Under  these  facts,  the  Supplement  U 
Income    of    the    trust    (computed    aft 
deduction  allowable  under  section 
(9)   for  charitable  contributions)   is 
The    deduction    otherwise    allowable 
section  162  (a)  is  $25,000.  the  amoun ; 
to  the  Y  charity.     The  portion  thereo 
cable  to  the  Sxipplement  U  business 
and   therefore  disallowed  as   a  deduct  1 
$12,750.  that  Is.  an  amount  which  ber 
same    ratio    to    $25,000    as    $25,500 
$50,000. 

Example   (2).     Assume  the  same 
In  example  (1),  except  that  the  trus 
discretion  as  to  the  portion  of  the  net  1 
to    be    paid    to    each    beneficiary 
trxistee  pays  $40,000  to  A  and  $10,000 
Y  charity.     The  deduction  otherwise 
able  under  section   162   {&)    Is  $10,000, 
portion  thereof  allocable  to  the  Suppl 
U  business  Income  and  therefore  dlsa 
••  a  deductloa  Is  $5,100,  that  Is.  an 
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which   bears   the   same   ratio   to  $10,000   as 
$25,500  bears  to  $50,000. 

Example  {3).  Assume  the  same  facts  as 
In  example  (1),  except  that  the  terms  of 
the  trust  Instrument  require  the  trustee 
to  pay  to  the  Y  charity  the  net  Income,  If 
any,  derived  from  the  trade  or  business, 
and  to  pay  to  A  all  the  net  Income  derived 
from  other  sources.  The  trustee  pays 
$30,000  to  the  Y  charity  and  $20,000  to  A. 
The  deduction  otherwise  allowable  under 
section  162  (a)  Is  $30,000.  tJnder  the  facts 
In  this  case.  $25,500  of  the  amount  paid 
to  the  Y  charity  Is  allocable  to  the  Supple- 
ment U  business  Income  and  Is  therefore 
disallowed  as  a  deduction. 

<h)  Limitation  on  charitable,  etc., 
deduction  of  trusts  engaged  in  prohib- 
ited transactions.  (1)  In  the  case  of 
a  trust  which  has  engaged  in  any  pro- 
hibited transaction  (as  described  in 
section  162  <g)  '21  (B>>,  the  amount 
otherwise  allowable  under  section  162 
(a>  as  a  deduction  shall  not  exceed  15 
percent  of  the  net  income  of  such  trust 
(computed  without  the  benefit  of  sec- 
tion 162  (a) )  for  any  taxable  year  sub- 
sequent to  the  taxable  year  in  which 
there  is  mailed  to  it  a  notice  in  writing 
by  the  Commissioner  that  it  has  engaged 
in  such  prohibited  transaction.  Such 
notification  by  the  Commi.ssioner  shall 
be  by  registered  mail  to  the  last  known 
address  of  the  fiduciary.  However,  not- 
withstanding the  requirement  of  noti- 
fication by  the  Commissioner,  such 
limitation  (on  the  amount  otherwise 
allowable  under  section  162  (a)  as  a 
deduction)  shall  apply  with  respect  to 
any  taxable  year,  if  such  trust  during 
or  prior  to  such  taxable  year  commenced 
the  prohibited  transaction  with  the  pur- 
pose of  diverting  such  income  or  corpus 
from  the  purposes  described  in  section 
162  (a)  and  such  transaction  involved 
a  substantial  part  of  such  income  or 
corpus.  See  examples  under  S§  39.162-4 
and  39.3813-1. 

(2>  A  trust  whose  deduction  under 
section  162  (a>  has  been  limited  by 
reason  of  the  provisions  of  section  162 
(g>  (2>  (A)  may  file,  in  any  taxable 
year  following  the  taxable  year  in  which 
notice  of  limitation  of  deduction  was 
Issued,  a  claim  for  allowance  of  un- 
limited deduction  under  section  162  (a). 
This  claim  shall  be  filed  with  the  district 
director  of  internal  revenue  for  the  inter- 
nal revenue  district  in  which  tlie  fidu- 
ciary resides  or  has  his  principal  place  of 
business.  The  claim  must  contain  or 
have  attached  to  it  an  aflBdavit  by  the 
fiduciary  that  the  trust  will  not  know- 
ingly again  engage  in  a  prohibited  trans- 
action. 

(3)  If  the  Commissioner  is  satisfied 
that  the  trust  will  not  knowingly  again 
engage  in  a  prohibited  transaction,  he 
shall  so  notify  the  trust  in  writing.  In 
such  case  the  trust  will  be  allowed  un- 
limited deduction  under  section  162  (a) 
(subject  to  the  provisions  of  section  162 
(g! )  with  re-spect  to  taxable  years  sub- 
sequent to  the  taxable  year  in  which  such 
claim  is  filed.  Section  162  (g)  (2>  (C) 
contemplates  that  a  trust  whose  chari- 
table, etc.,  deduction  has  been  limited  as 
prescribed  therein  shall  be  subject  to 
such  limitation  for  at  least  one  full  tax- 
able year. 


(c">  Limitation  on  charitable,  efc,  ig. 
duction  of  trusts  accurnulating  income. 
(1)  The  amount  otherwise  allowable 
under  section  162  (a)  as  a  deduction 
shall  be  limited  to  the  amount  actually 
paid  out  during  the  taxable  ycir  and 
shall  not  exceed  15  percent  of  t!ie  net 
income  of  the  trust  (computed  without 
the  benefit  of  section  162  (a)),  if  the 
amounts  permanently  set  aside,  '  i  to  be 
used  exclusively,  for  the  charitable  and 
other  purposes  described  in  section  162 
(a)  during  the  taxable  year  or  any  prior 
taxable  year  (including  taxable  years 
beginning  before  the  effective  ciate  of 
section  162  (g)  (4))  and  not  actually  paid 
out  by  the  end  of  the  taxable  year  are 
unreasonable.  Amounts  accumulated 
out  of  income  for  purposes  desci  ibed  in 
section  162  (a)  become  unreasonable 
when  more  income  is  accumulated  tliaa 
is  needed,  or  when  the  duration  of  the 
accumulation  is  longer  than  is  needed,  la 
order  to  carry  out  the  charitable  or  other 
purpo.se  described  in  section  162  a)  for 
which  such  amounts  were  sot  aside. 
Furthermore,  such  limitation  on  the  de- 
duction otherwise  allowable  under  sec- 
tion 162  (a)  shall  apply  if  amounts 
accumulated  out  of  income  for  purposes 
described  in  section  162  (a>  are  u.  cd  to  a 
substantial  degree  for  purposes  other 
than  those  described  in  section  162  <a', 
or  if  such  amounts  are  invested  in  such  a 
manner  as  to  jeopardize  the  int'.  rests  of 
the  religious,  charitable,  scientilic,  etc., 
beneficiaries. 

{2>  For  the  purpose  of  section  162  (g) 
(4>.  the  term  "income"  means  gain.?, 
profits,  and  income  determined  under 
the  principles  applicable  in  determining 
the  earnings  or  profits  of  a  corporation. 
Tlie  amount  accumulated  out  of  income 
during  the  taxable  year  or  any  prior  tax- 
able year  shall  be  determined  under  the 
principles  applicable  in  determining  the 
accumulateci  earnings  or  profits  of  a  cor- 
poration. In  determining  the  rea.son- 
ableness  of  an  accumulation  out  of  in- 
come, there  will  be  disregarded  the  fol- 
lowing: (i)  Tlie  accumulation  of  gain 
upon  the  sale  or  exchange  of  a  donated 
asset  to  the  extent  that  such  pain  rep- 
resents the  excess  of  the  fair  market 
value  of  such  asset  when  acquired  by 
the  trust  over  its  substituted  ba.-^is  in  the 
hands  of  the  organization;  (ii)  the  ac- 
cumulation of  gain  upon  the  .'^ale  or  ex- 
change of  property  held  for  the  produc- 
tion of  investment  income,  such  as  divi- 
dends, interest,  and  rents,  where  the  pro- 
ceeds of  such  sale  or  exchange  are  within 
a  reasonable  time  reinvested  in  property 
acquired  and  held  in  good  faith  for  the 
production  of  investment  income, 

(3)  Whether  the  conditions  specifie(i 
in  subparagraphs  (A»,  (B>.  and  iC»  of 
section  162  (g)  (4)  are  present  in  arj 
case  must  be  determined  from  all  the 
facts.  The  conditions  specified  in  sec- 
tion 162  (g)  (4)  (A),  (B>.  and  iC>  mav 
result  from  the  use  of  only  one  trust  or 
of  a  chain  of  two  or  more  organizations 

(4)  A  trust  whose  deduction  under 
section  162  (a)  has  been  limited  by 
reason  of  the  provisions  of  section  16- 
(g)  (4)  may  file  a  claim  for  allowance 
of  unlimited  deduction  under  section 
162  (a).    This  claim  shaU  be  filed  »i» 
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the  district  director  of  internal  revenue 
for  the  internal  revenue  district  in  which 
the  fiducfajry  resides  or  has  his  principal 
place  of  business.  The  claim  must  con- 
tain or  be  accompanied  by  information  or 
evidence  showing  that  the  circumstances 
that  caused  the  limitation  on  deduction 
prescribed  under  section  162  (g)  (4)  no 
longer  exist,  and  an  affidavit  by  the  fi- 
duciary that  the  trust  will  not  knowingly 
auain  violate  the  terms  of  such  section. 
Section  162  (g)  (4)  contemplates  that 
a  trust  whose  charitable,  etc.,  deduction 
has  been  limited  as  prescribed  therein 
shall  be  subject  to  such  limitation  for  at 
least  one  full  taxable  year. 

(5)  In  the  case  of  a  trust  the  deduc- 
tion under  section  162  (a>  of  which  has 
been  limited  solely  by  reason  of  the  pro- 
visions of  section  162  (g)  (4>.  deductions 
otherwise  allowable  under  section  23  'o) 
(2>,  23  (q)  (2),  162  (a),  or  505  (a)  (2>, 
for  gifts  or  contributions  made  to  such 
a  trust  in  trust  for  charitable,  etc.,  pur- 
poses, shall  not  be  disallowed. 

5  39.162-4  Disallowaricc  to  donors  of 
certain  charitable,  etc.,  deductions  for 
gifts  mnde  in  trust.  (a>  No  gift  or  con- 
tribution which  would  otherwi.se  be  al- 
lowable as  a  charitable  or  ether 
deduction  under  section  23  (o>  (2>.  23 
(q)  (2>,  162  (a>.  or  505  <a)  (2>.  shall  b3 
allowed  as  a  deduction  if  made  in  trust 
and.  in  the  taxable  year  of  the  trust 
in  which  the  gift  or  contribution  is  made, 
the  deduction  allowed  the  trust  under 
section  162  (a)  Ls  limited  by  rea.son  of 
the  provisions  of  section  162  (g)  (2>  (A>. 

(b)  The  prohibited  transactions  enu- 
merated in  section  162  (g)  (2)  (B>  are 
in  addition  to  and  not  in  limitation  of 
the  restrictions  contained  in  section  23 
(0)  (2).  23  (q)  (2),  162  <a>,  or  505  (a) 
(2>.  A  deduction  may  not  be  allowed 
in  view  of  the  general  provision."?  of  those 
sections,  even  thouch  the  trust  has  not 
engaged  in  any  of  the  prohibited  trans- 
actions referred  to  in  section  162  (g) 
(2)  (B).  Thus,  if  the  donor  or  the 
fiduciary  of  the  tioist  enters  into  a  trans- 
action with  th:?  trust,  such  transaction 
will  be  closely  scrutinized  to  ascertain 
whether  the  contribution  is  in  fact  made 
for  the  stated  exempt  purposes. 

<c'  If  a  trust,  which  receives  a  gift  or 
contribution  for  charitable,  etc.,  pur- 
poses is  not  entitled  to  the  unlimited  de- 
duction under  section  162  (a)  because  it 
engaged  in  a  prohibited  transaction  with 
the  purpose  of  diverting  its  income  or 
corpus  from  the  purposes  described  in 
section  1G2  *a» ,  and  such  transaction  in- 
volved a  substantial  part  of  such  income 
or  corpus,  and  if  the  taxable  year  of  the 
trust  during  which  such  gift  or  contribu- 
tion is  made  is  the  same  as,  or  is  prior 
to,  the  taxable  j'ear  of  the  tru.<^t  in  which 
such  transaction  occurred,  then  a  deduc- 
tion by  the  donor  with  respect  to  the  gift 
or  contribution  shall  net  be  disallowed 
under  paragraph  (a)  of  this  section  un- 
less the  donor  (or  any  member  of  his 
family  if  the  donor  is  an  individual)  is  a 
party  to  such  prohibited  transaction. 
For  the  purpose  of  the  preceding  sen- 
tence, the  members  of  an  individual 
donor's  family  include  only  his  brothers 
and  sisters,  whether  by  whole  or  half 
blood,    spouse,    ancestors,    and    lineal 
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descendants.  See  §  39  3813-3  for  dis- 
allowance of  certain  charitable,  etc., 
deductions  otherwise  allowable  under 
section  162  (a). 

((J)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  Under  the  terms  of  an  irre- 
vocable trust  e.nablished  by  A  in  1949.  the 
trustees  were  to  pay  one-half  of  the  Income 
of  the  trust  to  A's  wife  for  life,  and  the 
trurtees  were  given  discretion  either  to  ac- 
cumulate or  distribute  the  remaining  one- 
half  of  the  income  to  a  specified  charitable 
beneficiary  Upon  the  death  of  the  wife, 
the  entire  corpus  was  to  be  paid  to  the 
named  charity.  The  trust  makes  its  income 
tax  returns  on  the  basis  of  the  calendar 
year.  For  1949.  A  takes  a  charitable  de- 
duction for  the  amount  of  the  gift  in  truKt 
to  the  charity.  In  1952,  1953.  1954.  and  19.';5. 
A  makes  further  contributions  to  the  trust 
and  take."?  charitable  deductions  for  such 
years  under  section  23  (o)  (2),  In  1953, 
1954.  and  1955,  B  (not  a  member  of  A's 
family)  makes  contributions  to  the  trust 
for  Its  desif^natcd  charitable  purpose  and 
takes  charitable  deductions  for  such  years. 
In  19'3,  the  trust  commences  purposely  to 
divert  Income  and  corpus  which  had  been 
set  aside  for  its  charitable  purpose  and  to 
turn  such  Income  and  corpus  over  to  A.  the 
creator  of  the  trust,  and  a  substantial 
amount  of  such  Income  and  corpus  is  so 
diverted  by  the  close  of  the  taxable  year  1954. 
For  1953  and  subsequent  taxable  years,  the 
deduction  allowed  the  trust  under  section 
1C2  (a)  is  limited  by  reason  of  the  provisions 
of  section  1G2  (g)  (2)  (A).  Both  A  and  B 
are  disallowed  any  charitable  deduction  for 
their  charitable  contributions  made  during 
1955  to  the  trust.  Moreover,  the  charitable 
deduction  taken  by  A  for  contributions  to 
the  trust  in  the  years  1953  and  1954  would 
also  be  dir^allowed  since  A  was  a  party  to  the 
prohibited  transaction.  If  the  facts  and 
surrounding  circumstances  Indicate  that  the 
contribution  In  1952  by  A  was  for  the  pur- 
pose of  the  prohibited  transaction,  then  the 
charitable  deduction  for  the  year  1952  shall 
also  be  dt.'^allowed  with  respect  to  A.  since 
the  prohibited  transaction  would  then  have 
commenced  with  the  making  of  such  con- 
tribution and  the  deduction  allowed  the 
tru?t  under  section  162  (a)  would  then  be 
limited  for  1952  by  reason  of  the  provisions 
of  section  162  (g)'  (2)    (A). 

§  39  163  Statutory  prox^isions:  estates 
and  trusts:  credits  against  net  iJicomc. 

Sec.  163.  Credits  against  net  income — (a) 
Credit.^  of  estate  or  trust.  (1)  For  the  pur- 
pose of  the  normal  tax  and  the  surtax,  an 
estate  shall  be  allowed,  in  lieu  of  the  exemp- 
tions under  section  25  (b)  (1).  a  credit  of 
$600  against  net  Income,  and  a  trust  shall 
be  allowed.  In  lieu  of  the  exemptions  under 
section  25  (b)  (1),  a  credit  of  $100  against 
net  Income. 

(2)  If  no  part  of  the  income  of  the  estate 
or  trust  is  included  in  computing  the  -net 
income  of  any  legatee,  heir,  or  beneficiary, 
then  the  estate  or  trust  shall  be  allowed  the 
same  credits  against  net  income  for  Interest 
as  are  allowed  by  section  25  (a) , 

(b)  Credits  of  beneficiary.  If  any  part  of 
the  income  of  an  estate  or  trust  is  Included 
In  computing  the  net  Income  of  any  legatee, 
heir,  or  beneficiary,  such  legatee,  heir,  or 
beneficiary  shall,  for  the  purpose  of  the 
normal  tax,  be  allowed  as  credits  against  net 
income.  In  addition  to  the  credits  allowed  to 
him  under  section  25,  his  proportionate  share 
of  such  amounts  of  interest  specified  In  sec- 
tion 25  (a)  as  are,  under  this  Supplement, 
required  *  ■  be  included  In  computing  his 
net  Income.  Any  remaining  portion  of  such 
amounts  specified  in  section  25  (a)  shall,  for 
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the  purpose  of  the  normal  tax.  be  allowed 
as  credits  to  the  estate  or  trust. 

(c)  Credits  of  estate  or  tru.':t  and  bene- 
ficiary in  case  of  bond  premium.  If  the 
estate  or  trust  elects  under  section  125  to 
treat  the  premium  on  bonds,  the  interest  on 
which  is  allowable  as  a  credit  under  section 
25  (a)    (1)  or  (2),  as  amortizable, 

( 1 )  For  the  purposes  of  subsection  (a)  (2) , 
the  credits  allowed  by  section  25  (a)  shall  be 
reduced  as  provided  In  section  125  (a)    (3); 

(2)  F\>r  the  purposes  of  subsection  (b), 
tlie  proportionate  share  of  the  legatee,  heir, 
or  beneficiary  of  such  interest  shall  be  his 
proportionate  share  cf  such  Interest  (de- 
termined without  regard  to  this  paragraph) 
reduced  by  so  much  of  the  deduction  under 
section  23  (v)  as  Is  attributable  to  such 
share.  The  remainder  of  such  deduction, 
for  the  purposes  of  the  last  sentence  of  sub- 
section (bt,  shall  be  applied  In  reduction  of 
such  credits  of  the  estate  or  trust. 

[Sec  163  as  amended  by  sec.  126  (d).  ReT. 
Act  19 J2:  sec.  10  ^e).  Individual  Income  T.-uc 
Act  1944:  sec.  102  (ta)  (6),  Rev.  Act  1045; 
sec.  202  (d),  R«v.  Act  1948] 

5  39.163-1  Credits  to  estate,  trjist,  or 
beneficiary — 'a)  Credits  allowed  estates 
and  trusts  for  normal  tax  and  surtax 
purposes.  An  estate  is  allowed,  in  lieu  of 
the  exemptions  allowed  by  section  25 
(b»  <1>,  a  credit  of  $600  against  net  in- 
come for  both  normal  tax  and  surtax 
purposes.  For  proration  of  such  credit 
in  the  case  of  a  fractional  part  of  a  year 
resulting  from  termination  of  the  taxa- 
ble period  by  the  Commissioner  under 
section  146.  see  ?  39.47-1.  A  trust  is  al- 
lowed, in  lieu  of  the  exemptions  under 
section  25  <b)  (1>.  a  credit  of  $100 
against  net  income  for  both  normal  tax 
and  surtax  purpo'^es.  A  credit  for  de- 
pendents is  not  allowable  to  an  estate  or 
trust. 

<b>  Credit  for  interest  to  estate  or 
trust.  If  no  part  of  the  income  of  the 
estate  or  trust  is  included  in  computing 
the  net  income  of  any  legatee,  heir,  or 
beneficiary,  the  estate  or  trust  shall  be 
allowed  the  credits  provided  in  section 
25  "a'  in  respect  of  interest  upon  certain 
obligations  of  the  United  States  and  its 
instrumentalities.  iFor  reduction  of 
credits  on  account  of  amortizable  bond 
premium,  see  S  39.125  <c)-2.» 

(c)  Credit  for  iJiterest  to  beneficiary. 
If  any  part  of  the  income  of  the  estate 
or  trust  is  included  in  computing  the  net 
income  of  any  legatee,  heir,  or  bene- 
ficiary, he  is  allowed  for  the  purpose  of 
the  normal  tax,  in  addition  to  his  indi- 
vidual credits,  the  proportionate  share  of 
the  interest  upon  obligations  of  the 
United  States  and  its  instrumentalities 
which  is  exempt  from  normal  tax  only 
and  is  required  to  be  included  in  com- 
puting net  income.  Any  remaining  por- 
tion of  such  interest  will  be  allowed  as  a 
credit  for  the  purpose  of  the  normal  tax 
to  the  estate  or  trust.  Where  the 
amount  of  the  interest  .specified  in  sec- 
tion 25  (a  >  is  in  excess  of  the  net  income 
of  the  estate  or  trust,  the  proportionate 
share  of  such  interest  which  each  bene- 
ficiary is  required  to  include  in  com- 
puting his  net  income  and  for  which  he 
is  allowed  a  credit  for  normal  tax  pur- 
po.ses  is  an  amount  equal  to  his  dis- 
tributive share  of  the  net  income  of  the 
estate  or  trust.  No  additional  exemp- 
tion is  allowable  to  the  beneficiary  cf  a 
trust  by  reason  of  the  receipt  of  inzoice 

§  39.163-1 
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from  such  trust.  For  reduction  of  cred- 
its on  account  of  amort izable  bond  pre- 
mium bee  §  39.125  (c)-2. 

§  39  164-165  Statutory  provisions:  es- 
tates and  trusts:  different  taxable  years: 
employees'  trusts. 

Sec  164  Different  taxable  yearn.  If  the 
taxr^ble  vear  of  a  legatee,  heir,  or  beneficiary 
Is  different  from  that  of  the  estate  or  trust, 
the  amount  which  he  is  required,  under 
section  162  (bi.  to  Include  In  computing  his 
net  Income,  shall  be  based  upon  the  Income 
of  the  estate  or  tru.st  for  any  taxable  year  of 
the  estate  or  trust  (whether  beginning  on. 
before,  or  after  January-  1.  1939)  ending 
within  or  with  his  taxable  year. 
I  Sec  164  as  amended  by  sec.  Ill  (d).  Rev. 
Act  1942) 

Sec.  165.  Frnp/ove*"*'  fru.sf.s— (a)  Exemp- 
tion from  tax.  A  trust  forming  part  of  a 
Btock  bonus,  pension,  or  profit-sharing  plan 
of  an  employer  for  the  exclusive  benefit  of 
his  employees  or  their  beneficiaries  shall  not 
be  taxable  under  this  supplement  and  n<^ 
other  provision  of  this  supplement  shul 
apply  with  respect  to  such  trust  or  to  its 
beneficiary — 

( 1 )  If  contributions  are  made  to  the  trus 
by  such  employer,  or  employees,  or  both,  fo 
the  purpose  of  distributing  to  such  employee! 
or  their  beneficiaries  the  corpus  and  Income 
of  the  fund  accumulated  by  the  trust  li 
accordance  with  such  plan; 

(2»  If  under  the  trust  instrument  It 
Impossible,  at  any  time  prior  to  the  satisfac 
tlon  of  all  liabilities  with  respect  to  em 
ployees  and  their  beneficiaries  under  th 
trust,  for  any  part  of  the  corpus  or  Income  t 
be  (Within  the  taxable  year  or  thereafter 
used  for.  or  diverted  to.  purposes  other  tha' 
for  the  exclusive  benefit  of  his  employees  ' 
their  beneficiaries; 

(3)    If  the  trust,  or  two  or  more  trusts, 
the  trust  or  trusts  and  annuity  plan  or  pla 
are  designated  by  the  employer  as  constltut 
Ing  parts  of  a  plan  Intended  to  qualify  under 
this  subsection  which  benefits  either — 

(A)   70  per  centum  or  more  of  all  the 
ployees.  or  80  per  centum  or  more  of  all  t 
employees  who  are  eligible  to  benefit  under 
the  plan  if  70  per  centum  or  more  of  all  t^ 
employees  are  eligible  to  benefit  under  t 
plan,  excluding  In  each  case  employees  w 
have  been  employed  not  more  than  a  mln 
miun  period  prescribed  by  the  plan,  not  ei 
ceedlng  five  years,  employees  whose  custo- 
mary   employ m«nt    Is    for    not    more    th- 
twenty  hours  In  any  one  week,  and  employ 
whose  customary  employment  Is  for  not  m 
than  five  months  In  any  calendar  year,  or 
(Bi    Such   empli^iyees   as  qualify   under 
classification   set   up   by   the   employer   ai 
found   by   the  Commissioner  not  to  be  dli 
criminatory   In   favor  of  employees  who  ar 
officers,  shareholders,  persons  whose  prlnclp 
duties    consist    In    supervising    the    work    i 
other    employees,    or     highly    compensated 
employees; 


111 


o- 


in  j 


em- 

th; 
der 
th! 
the 
.hD 


X- 


la  1 
k-e«s 


lore 


anl 


aje 


?n, 


and 

(4>  If  the  contributions  or  benefits  pr 
vlded  under  the  plan  do  not  discriminate 
favor  of  employees  who  are  officers,  shar 
holders,  persons  whose  principal  duties  co 
slst  In  supervising  the  work  of  other  ei 
ployees.  or  highly  compensated  employees 

(5)  A  classification  shall  not  be  considered 
discriminatory  within  the  meaning  of  par 
graph  1 3 1  ( B )  or  ( 4  »  of  this  subsection  mere 
because  It  excludes  employees  the  whole 
whose  remuneration  constitutes  "wages'"  u 
der   section    1426    (a)    (1)     (relating    to    tl 
Federal    Insurance    Contributions    Act) 
merely  because  It  is  limited  to  salaried 
clerical  employees.     Neither  shall  a  plan 
considered  discriminatory  within  the  mea 
Ing  oi   such  provisions  merely   because  t 
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contributions  or  benefits  of  or  on  behalf  of 
the  employees  under  the  plan  bear  a  ui^lform 
relationship  to  the  total  compensation,  or  the 
basic  or  regular  rate  of  compensation,  of  such 
employees,  or  merely  because  the  contribu- 
tions or  benefits  based  on  that  part  of  an 
employees  remuneration  which  is  excluded 
from  "wages"  by  section  1426  (a)  (1)  differ 
from  the  contributions  or  benefits  based  on 
employee's  remuneration  not  so  excluded,  or 
differ  because  of  any  retirement  benefits 
created  under  State  or  Federal  law. 

(6)  A  plan  shall  be  considered  as  meeting 
the  requirements  of  paragraph  (3»  of  this 
subsection  during  the  whole  of  any  taxable 
year  of  the  plan  If  on  one  day  In  each  quarter 
It  satisfied  such  requirements. 

(b)    Taxability  of  beneficiary.    The  amount 
actually  distributed  or  made  available  to  any 
distributee  by  any  such  trust  shall  be  tax- 
able to  him.  m  the  year  In  which  so  distrib- 
uted or  made  available,  under  section  22  (b) 
(2)  as  If  it  were  an  annuity  the  consideration 
for  which  Is  the  amount  contributed  by  the 
employee,  except  that  if  the  total  distribu- 
tions payable  with  respect  to  any  employee 
are  paid  to  the  distributee  within  one  tax- 
able year  of  the  distributee  on  account  of 
the  employee's  separation  from  the  service, 
the  amount  of  such  distribution  to  the  extent 
exceeding  the   amounts  contributed  by  the 
employee,  shall   be   considered    a  gain   from 
the  sale  or  exchange  of  a  capital  asset  held 
for  more  than  6  months.     Where  such  total 
distributions  Include  securities  of   the  em- 
ployer corporation,   there  shall   be  excluded 
from  such  excess  the  net  unrealized  appreci- 
ation attributable  to  that  part  of  the  total 
distributions  which  consists  of  the  securities 
of  the  employer  corporation  so  distributed. 
The  amount  of  such  net  unrealized  appreci- 
ation and  the  resulting  adjustments  to  basis 
of  the  securities  of  the  employer  corporation 
so  distributed  shall  be  determined  In  accord- 
ance  with  regulations  which  shall  be  pre- 
scribed  by   the  Secretary.     For   purposes  of 
this  subsection,  the  term  "securities  "  means 
only  shares  of  stock  and  blonds  or  debentures 
Issued  by  a  corporation  with  interest  coupons 
or  In  registered  form,  and  the  term  "securi- 
ties  of    the   employer   corporation"   Includes 
securities  of  a  parent  or  subsidiary  corpora- 
tion (as  defined  in  section  130A  (d)    (2»  and 
(3))    of    the   employer    corporation.      In    no 
event  shall  the  amount  actually  dlstributei 
or  made  available  to  any  distributee  Include 
net  unrealized  appreciation  In  securities  of 
the  employer  corporation-attributable  to  the 
amount  contributed  by  the  employee.     Such 
net  unrealized  appreciation  and  the  resulting 
adjustments  to  basis  of  such  securities  shall 
also  be  determined  in  accordance  with  regu- 
lations   which   shall    be    prescribed    by    the 
Secretary. 

(c)  Treatment  of  beneficiary  of  truxt  not 
exempt  under  subsection  (a) .  Contributions 
to  a  trust  made  by  an  employer  during  a 
taxable  year  of  the  employer  which  ends 
within  or  with  a  taxable  year  of  the  trust 
for  which  the  trust  is  not  exempt  tinder 
section  165  (at  shall  be  Included  in  the 
gross  income  of  an  employee  for  the  taxable 
year  in  which  the  contribution  Is  made  to 
the  trust  In  the  case  of  an  employee  whose 
beneficial  Interest  In  such  contribution  Is 
nonforfeitable  at  the  time  the  contribution 
is  made. 

(d)  Certain  employees'  annuities.  Not- 
withstanding subsection  (c).  or  any  other 
provision  of  this  chapter,  a  contribution  to  a 
trust  by  an  employer  shall  not  be  included  in 
the  Income  of  the  employee  In  the  year  in 
which  the  contribution   Is  made  If — 

( 1 )  Such  contribution  Is  to  be  applied  by 
the  trustee  for  the  purchase  of  annuity 
contracts  for  the  benefit  of  such  employee: 

(2)  Such  contribution  is  made  to  the 
trustee  piu-suant  to  a  written  agreement 
entered  Into  prior  to  October  21,  1942.  be- 


tween   the    employer    and    the    trustee,    or 
between  the  employer  and  employee;  and 

(3)  Under  the  terms  of  the  trust  agree- 
ment the  employee  Is  not  entitled  during  his 
lifetime,  except  with  the  consent  of  the 
truftee.'to  any  payments  under  annuity  con- 
tracts purchased  by  the  trustee  other  than 
annuity  pajonents. 


The  amount  so  contributed  by  the  employer 
shall   not   constitute   consideration   paid   by 
the  employee  for  such  annuity  contract  in 
determining    the    amount    of    annuity    pay- 
ments required  to  be  Included  In  his  gross 
Income    under    section    22    (b)     (2):    except 
that  If  the  tax  Imposed  by  this  chapter  for 
any  taxable  year   beginning  before   January 
1.  1949,  has  been  paid  by  the  employee  with 
respect  to  such  contribution  for  such  year, 
"^and  not  credited  or  refunded,  the  amount  so 
contributed   for   such   year   shall   constitute 
consideration  paid  by  the  employee  for  such 
annuity  contract.    This  subsection  shall  have 
no  application  with  respect  to  amounts  con- 
tributed to  a  trust  after  June  1.  1949,  If  the 
trust  on  such  date  was  exempt  under  sub- 
section  (a).     For  the  purposes  of  this  sub- 
section,  amounts   paid   by   an   employer   for 
the  purchase  of  annuity  contracts  which  are 
transferred  to  the   trustee  shall   be  deemed 
to  be  contributions  made  to  a  trust  or  trustee 
and  contributions  applied  by  the  trustee  for 
the  purchase  of  annuity  contracts;  the  term 
"annuity  contracts  purchased  by  the  trustee" 
shall  Include  annuity  contracts  so  purchased 
by    the    employer    and    transferred    to    the 
trustee;   and  the  term  "employee"  shall  In- 
clude only  a  person  who  was  In  the  employ 
of   the   employer,    and    was    covered    by   the 
agreement  referred  to  in  paragraph  (2) ,  prior 
to  October  21,  1942. 

[Sec  165  as  amended  by  sec.  218,  Rev.  Act 
1939-  sec.  162  (a).  Rev.  Act  1942;  sec.  5  la). 
Public  Law  378  (81st  Cong):  sec.  335.  Rev. 
Act  1951;  sec.  I.  Public  Law  589  (82d  Cong.)) 
Sec.  162.  Pension  trusts   [Revenue  Act  of 

19421.     •   •   •  J        ,, 

(d)  Taxable  years  to  which  amenamrni^ 
applicable.  Tlie  amendments  made  by  this 
section  shall  be  applicable  as  to  both  em- 
ployer and  employees  only  with  respect  to 
taxable  years  of  the  employer  beginning  after 
December  31,  1941,  except  that—*    •   * 

(2)  A  stock  bonus,  pension,  profit-sharing, 
or  annuity  plan — •  •   * 

(B)  put  into  effect  after  December  31, 
1944.  shall  be  considered  as  satisfying  the 
requirements  of  section  165  (a)  (3).  (4). 
(5),  and  (6)  for  the  period  beginning  wHh 
the  date  on  which  it  was  put  into  effect  and 
ending  with  the  15th  day  of  the  third  nvnih 
following  the  close  of  the  taxable  year  of  the 
employer  In  which  the  plan  was  put  In  effect. 
If  all  provisions  of  the  plan  which  are  neces- 
sary to  satisfy  such  requirements  are  In  effect 
by  the  end  of  such  period  and  have  been 
made  effective  for  all  purposes  with  respect 
to  the  whole  of  such  period. 
[Sec.  162  (d)  (2)  as  amended  by  sec.  2  (b), 
Pub.  Law  511  (78th  Cong.)  J 

§  39.165-1  Employees'  trusts— (a>  In 
general.  (1»  In  order  that  a  trust  may 
be  exempt  under  section  165  <a)  it  must 
be  part  of  a  stock  bonus,  pension,  or 
profit-sharins  plan  of  an  employer  for 
the  exclusive  benefit  of  his  employees  or 
their  beneficiaries.  The  trust  must  be 
formed  and  availed  of  solely  to  aid  in  the 
proper  execution  of  a  plan  which  is  a 
definite  written  program  and  arrange- 
ment communicated  to  the  employees, 
solely  designed  and  applied  to  enable 
such  employees  or  their  beneficiaries  W 
share  in  the  capital  or  profits  of  sucn 
employer's  trade  or  business  or  to  piO" 
vide  for  the  Uvelihood  of  such  employees 
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or  their  beneficiaries  after  the  retire- 
ment of  such  employees.    As  to  inclusion 
of    full-time    life    insurance    salesmen 
within  the  class  of  persons  considered  to 
be  employees,  see  section  3797  (a)   (20 >. 
(2)   A  pension  plan  within  the  mean- 
in?  of  section  165   la)   is  a  plan  estab- 
lished and  maintained  by  an  employer 
primarily  to  provide  systematically  for 
tlie  payment  of  definitely  determinable 
benefits  to  his  employees  over  a  period  of 
years,  usually  for  life,  after  retirement. 
Retirement  benefits  generally  are  meas- 
ured by.  and  based  on,  such  factors  as 
years  of  service  and  compensation  re- 
ceived by  the  employees.    The  determi- 
nation of  the  amount  of  retirement  bene- 
fits  and    the   contributions   to   provide 
such   benefits  are  not  dependent  upon 
profits.     Benefits  are  not  definitely  de- 
terminable  if   funds   arising   from   for- 
feitures on  termination  of  service,   or 
other  rea.son.   may  be  used   to  provide 
increased  benefits  for  the  remaining  par- 
ticipants in.stead  of  being  used  to  reduce 
the  amount  of  contributions  by  the  em- 
ployer.    A  plan  designed  to  provide  bene- 
fits for  employees  or  their  beneficiaries 
to  be  paid  upon  retirement  or  over  a 
period  of  years  after  retirement  will,  for 
the  purpo.-^es  of  section  165  (a>.  be  con- 
sidered a  pension  plan  if  under  the  plan 
either  the  benefits  payable  to  the  em- 
ployee or  the  required  contributions  by 
the  employer  can  be  determined  actuari- 
ally.    A    profit-sharing    plan,    on    the 
other  hand,  is  a  plan  established  and 
maintained  by  an  employer  to  provide 
for  the  participation  in  his  profits,  by 
his  employees  or  their  beneficiaries,  based 
on  a  definite  predetermined  formula  for 
determining  the  profits  to  be  shared  and 
a  definite  predetermined  formula  for  dis- 
tributing the  funds  accumulated  under 
the  plan  after  a  fixed  number  of  years, 
the  attainment  of  a  stated  age.  or  upon 
the  prior  occurrence  of  some  event  such 
as  illness,  disability,  retirement,  death, 
or  severance  of  employment.     A  formula 
for  determining  the  profits  to  be  shared 
is  definite,  for  example,  if  it  provides  for 
a  contribution  equal  to   (i>    a  specified 
I'^rcentage  of  the  annual  profits.  (ii>  a 
specified  percentage  of  the  annual  profits 
in  excess  of  the  sum  of  dividend  commit- 
ments pliLS  a  fixed  amount  with  an  over- 
all limitation,  or  (iii)   a  specified  per- 
centage  of   the    annual   profits   not   to 
exceed   a   specified   percentage   of   the 
salaries  of  the  participants  or  their  con- 
tributions, if  any.  to  the  fund.    A  for- 
mula for  distributing  the  accumulated 
funds  among  the  participants  is  definite, 
for  example,  if  it  provides  for  a  distribu- 
tion in  proportion  to  the  basic  compen- 
sation   of    each    participant.     A    stock 
bonus  plan  is  a  plan  established  and 
maintained  by  an  employer  to  provide 
benefits  similar  to  that  of  a  profit-shar- 
ing plan  except  that  the  contributions 
by  the  employer  are  not  necessarily  de- 
pendent upon  profits  and  the  benefits 
are  distributable   in   stock   of   the   em- 
ployer company.    Such  a  plan,  with  re- 
spect to  determining   and   dustributing 
the  stock  of  the  employer  which  is  to 
be  shared  among  his  employees  or  their 
beneficiaries,  is  subject  to  the  same  re- 
QUiiements  as  in  the  case  of  a  proflt- 
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sharing  plan.  A  stock  bonus,  pension, 
or  profit-sharing  plan,  as  used  in  section 
165  (a>,  does  not  include  any  plan  which 
is  primarily  a  dismissal  wage  plan. 

(3 )  The  term  "plan"  implies  a  perma- 
nent as  distinguished  from  a  temporary 
program.  While  the  employer  may  re- 
serve the  right  to  change  or  terminate 
the  plan,  and  to  discontinue  contribu- 
tions thereunder,  if  the  plan  is  aban- 
doned for  any  cause  other  than  business 
necessity  within  a  few  years  after  it  has 
taken  effect,  this  will  be  evidence  that  the 
plan  from  its  inception  was  not  a  bona 
fide  program  for  the  exclusive  benefit  of 
employees  in  general.  Especially  will 
this  be  true  in  the  case  of  a  pension  plan 
under  which  pensions  were  fully  funded 
for  the  highly  paid  employees  or  others 
in  favor  of  whom  discrimination  is  pro- 
hibited under  section  165  (a  ».  and  which 
was  abandoned  soon  after  the  pensions 
for  such  favored  employees  had  been 
provided.  The  permanency  of  the  plan 
will  be  indicated  by  all  of  the  surround- 
ing facts  and  circumstances,  including 
the  likelihood  of  the  employer's  ability 
to  continue  contributions  as  provided 
under  the  plan.  In  the  event  a  plan  is 
abandoned,  the  employer  should  prompt- 
ly notify  the  district  director  of  internal 
revenue  (Commissioner,  before  January 
1. 1954) .  stating  the  circumstances  which 
led  to  the  discontinuance  of  the  plan. 

(4t  If  the  plan  is  so  designed  as  to 
amount  to  a  subterfuge  for  the  distribu- 
tion of  profits  to  shareholders,  even  if 
other  employees  who  are  not  sharehold- 
ers are  included  under  the  plan,  it  will 
not  qualify  as  a  plan  for  the  exclusive 
benefit  of  employees.  The  plan  must 
benefit  the  employees  in  general,  al- 
thou.-h  it  need  not  provide  benefits  for 
all  of  the  employees.  Among  the  em- 
ployees to  be  benefited  may  be  persons 
who  are  officers  and  shareholders. 
However,  a  plan  is  not  for  the  exclusive 
benefit  of  employees  in  general  if  it  dis- 
criminates either  in  eligibility  require- 
ments, contributions,  or  benefits  by  any 
device  whatever  in  favor  of  employees 
who  are  officers,  shareholders,  persons 
whose  principal  duties  consist  in  super- 
vising the  work  of  other  employees,  or 
the  highly  compensated  employees.  See 
section  165  (a»  O),  <4»,  and  (5). 
Neither  is  a  stock  bonus  or  profit-sharing 
plan  for  the  exclusive  benefit  of  em- 
ployees in  general  if  the  funds  therein 
may  be  used  to  relieve  the  employer  from 
contributing  to  a  pension  plan  operating 
concurrently  and  covering  the  same  em- 
ployees. All  of  the  surrounding  and  at- 
tendant circumstances  and  the  details  of 
the  plan  will  be  indicative  of  whether  it 
is  a  bona  fide  stock  bonus,  pension,  or 
profit-sharing  plan  for  the  exclusive 
benefit  of  employees  in  general.  The 
law  is  concerned  not  so  much  with  the 
form  of  any  plan  as  it  is  with  its  effects  in 
operation.  For  example,  in  section  165 
(a)  (5)  the  law  specifies  certain  provi- 
sions, which  of  themselves  are  not  dis- 
criminatory, but  this  does  not  mean  that 
a  plan  containing  these  provisions  may 
not  be  discriminatory  in  actual  opera- 
tion. 

(5)  A  plan  is  for  the  exclusive  benefit 
of  employees  or  their  beneficiaries  even 


6059 

though  it  may  cover  former  employees 
as  well  as  present  employees  and. em- 
ployees who  are  temporarily  on  leave, 
as.  for  example,  in  the  military  or  naval 
forces.  A  plan  covering  only  former  em- 
ployees may  qualify  under  section  165 
(a»  if  it  complies  with  the  provisions  of 
section  165  'a)  <3)  (Bt,  with  respect  to 
coverage,  and  section  165  (a)  <4).  with 
respect  to  contributions  and  benefits,  as 
applied  to  all  of  the  former  employees. 
The  term  "beneficiaries"  of  an  employee 
within  the  meaning  of  section  165  in- 
cludes the  estate  of  the  employee,  de- 
pendents of  the  employee,  persons  who 
are  the  natural  objects  of  the  employee's 
bounty,  and  any  persons  designated  by 
the  employee  to  share  in  the  benefits  of 
the  plan  after  the  death  of  the  employee. 

<6>  No  specific  limitations  are  pro- 
vided in  section  165  'a)  with  respect  to 
investments  which  may  be  made  by  the 
trustees  of  a  trust  qualifying  under  sec- 
tion 165  (a  I.  The  contributions  may  be 
u.sed  by  the  trustees  to  purchase  any  in- 
vestments permitted  by  the  trust  agree- 
ment, to  the  extent  allowed  by  local  law. 
Where,  however,  the  trust  funds  are 
invested  in  stock  or  securities  of  the 
employer,  full  disclosure  must  be  made 
of  the  rea.sons  for  such  arrangement  and 
of  the  conditions  under  which  such  in- 
vestments are  made  in  order  that  a  de- 
termination may  be  made  whether  the 
trust  serves  any  purpo.se  other  than  con- 
stituting part  of  a  plan  for  the  exclusive 
benefit  of  employees. 

<bi  Portions  of  years:  affiliated  cor- 
porations. An  exempt  status  must  be 
maintained  throughout  the  entire  tax- 
able year  of  the  trust  in  order  for  the 
trust  to  obtain  any  exemption  for  such 
year.  But  see  section  165  ia»  (6>  and 
§  39.165-3.  A  trust  forming  part  of  a 
plan  of  affiliated  corporations  for  their 
employees  may  be  exempt  if  all  the  re- 
quirements are  otherwise  sati-sfied. 

<c»  Proof  of  exemption.  Every  trust 
claiming  exemption  mast  prove  its  right 
thereto  by  filing  with  the  district  director 
of  internal  revenue  for  the  internal  reve- 
nue district  in  which  the  trust  is  located 
'Commissioner  if  filed  before  January  1, 
19541,  the  information  required  under 
§  39.23  (p>-2  in  order  to  shov  that  the 
trust  forms  part  of  a  stock  bonus,  pen- 
sion, or  profit-sharing  plan  of  an  em- 
ployer for  the  exclusive  benefit  of  his 
employees  or  their  beneficiaries,  which 
plan  meets  the  requirements  of  section 
165  »a » .  Such  information  must  be  filed 
for  each  taxable  year  of  the  trust  with 
respect  to  which  this  section  is  appli- 
cable, except  that,  where  the  information 
required  by  S  39.23  (p)-2  for  a  particular 
taxable  year  has  been  filed  by  the  em- 
ployer and  he  so  notifies  the  trustee,  the 
trustee,  in  lieu  of  the  information  re- 
quired under  S  39.23  <p)-2.  may  file  with 
the  district  director  (Commissioner  if 
filed  before  January  1.  1954  i  the  follow- 
ing information:  (1)  The  names  anc*  ad- 
dresses of  the  parties  to  the  trust 
agreement  and  the  date  thereof;  (2)  the 
taxable  year  involved:  (3)  a  copy  of  the 
notification  from  the  employer  with  re- 
spect to  the  filing  of  such  information; 
(4)  the  office  of  the  district  director  of 
internal  revenue  in  which  the  employer 
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files  his  returns:  and  (5)  a  request  for 
exemption  of  the  trust  under  section 
16&  'a). 

§  39.165-2     Impossibility  of  diversion 
under     the     trust     instrumerit — (a)    In 
general.     Under  section   165    <a)    (2)    a 
trust   is  not   exempt  unless   under   the 
trust  instrument  it  is  impossible  <in  the 
taxable  year  and  at  any  time  thereafter 
prior  to  the  satisfaction  of  all  liabilities 
to  employees  or  their  beneficiaries  cov- 
ered by  the  trust)   for  any  part  of  th« 
trust  corpus  or  income  to  be  used  for.  oi 
diverted  to.  purposes  other  than  for  the 
exclusive  benefit  of  such  employees  oi 
their  beneficiaries.     As  u.sed  in  sectior 
165   (a»    (2>.  the  phrase  "if  under  the 
trust  instrument  it  is  impossible'  mean; 
that  the  tru.st  instrument  must  definite- 
ly and  affirmatively  make  it  impossibh 
for  the  nonexcmpt  diversion  or  use  t( 
occur,  whether  by  operation  or  natura 
termination   of   the   trust,   by   power  o 
revocation  or  amendment,  by  the  hap' 
peninK  of  a   contingency,  by  coUatera 
arrangement,   or  by   any   other   mean.*! 
It  is  not  es.sential  that  the  employer  re  • 
linquish  all  power  to  modify  or  termi- 
nate   the    ri^'hts    of    certain    employee; 
covered  by  the  trust,  but  it  must  be  im 
possible  for  the  trust  funds  to  be  use( 
or  diverted  for  purposes  other  than  f o  • 
the  exclusive  benefit  of  his  employees  o  ■ 
their  beneficiaries.     As  used  in  section 
165  la*    i2'.  the  phrase  'purposes  othe  • 
than  for  the  exclusive  benefit  of  his  em  • 
ployees  or  their  beneficiaries"  include  > 
all  objects  or  aims  not  solely  designeil 
for  the  proper  satisfaction  of  all  liabili 
ties  to  employees  or  their  beneficiarie^ 
covered  by  the  trust. 

<b>   Meaning  of  "liabilities".     The  inf 
tent  and  purpo.se  in  section  165  (ai    '2 
of  the  phrase  'prior  to  the  satisfaction  o 
all  liabilities  with  respect  to  employee^ 
and  their  beneficiaries  under  the  trust 
is  to  permit  the  employer  to  reserve  thi  ■ 
right  to  recover  at  the  termination  o 
the  trust,  and  only  at  such  terminatior. 
such  balance  in  the  trust  as  is  due  to 
erroneous  actuarial  computations  durini ; 
the  previous  life  of  the  trust.     A  balanc  ! 
due  to  an  "erroneous  acturial  computa 
tion'    is    the    surplus    arising    becaus 
actual  requirements  differ  from  the  ex 
pected    requirements   based    upon    pre 
vious  actuarial   valuations  of  liabilitiefe 
or  determinations  of  cbsts  of  providin  t 
pension  benefits  under  the  plan  in  ac 
cordance   with   reasonable   assumption^ 
as  to  mortality,  interest,  etc..  and  correc  ; 
procedures  relating   to   the   method   o : 
funding,  all  as  made  by  a  careful  person 
skilled  in  calculating  the  amounts  neces 
sary  to  satisfy  pecuniary  obligations  o 
such  a  nature.     For  example,  a  trust  ha  > 
accumulated  assets  of  $1,000,000  at  Ui 
time     of     liquidation,     determined     b' 
acceptable    actuarial    procedures    usini; 
reasonable   assumptions  as  to   interes' 
mortality,   etc..    as    being   necessary    to 
provide  the  benefits  in  accordance  with 
the  provisions  of  the  plan      Upon  .sucl 
liquidation  it  is  found  that  $950,000  wil 
satisfy  all   of   the   liabilities   under   th 
plan.      The    surplus    of    S50.000    arise; 
therefore,  becau.se  of  the  difference  be 
tween    the    amounts   actuarially   deter 
mined   and   the   amounts   actually   re 

S  39.165-2 


RULES  AND   REGULATIONS 

quired    to   satisfy    the   liabilities.     This 
$50,000,  therefore,  is  the  amount  which 
may  be  returned  to  the  employer  as  the 
result  of  an  erroneous  actuarial  com- 
putation.    If.   however,   the   surplus   of 
S50.000  had  been  accumulated  as  a  result 
of  a  change  in  the  benefit  provisions  or 
in    the   eligibility   requirements   of    the 
plan,  the  $50,000  could  not  revert  to  the 
employer  becau'-e  such  surplus  would  not 
be  the  result  of  an  erroneous  actuarial 
calculation.     The    term   'liabilities"    as 
used  in  section  165  la)  i2>  includes  both 
fixed  and  contingent  obligations  to  em- 
ployees.  For  example,  if  1.000  employees 
are  covered  by  a  trust  forming  part  of 
a  pension  plan.  300  of  whom  have  satis- 
fied all  the  requirements  for  a  monthly 
pension,  while  the  remaining  700  em- 
ployees   have    not    yet    completed    the 
required    period   of   service,   contingent 
obligations  to  such  700  employees  have 
nevertheless     arisen     which     constitute 
"liabilities"  within  the  meaning  of  that 
term.     It  must  be  impossible  for  the  em- 
ployer   (or  other  nonemployee>    to  re- 
cover   any    amounts    other    than    such 
amounts  as  remain  in  the  trust  because 
of   "erroneous   actuarial   computations" 
after  the  satisfaction  of  all  fixed   and 
contingent    obligations,    and    the    trust 
instrument    must    contain    a    definite 
affirmative     provision     to    that    effect, 
whether    the    obligations    to   employees 
have  their  source  in  the  trust  instrument 
itself,   in   the  plan  of  which   the   trust 
forms  a  part,  or  in  some  collateral  in- 
strument or  arrangement  forming  a  part 
of  such  plan,  and  whether  such  obilga- 
tions  are.  technically  speaking,  liabilities 
of  the  employer,  of  the  trust,  or  of  some 
other  person  forming  a  part  of  the  plan 
or  connected  with  it. 

5  39.165-3  Requirements  as  to  cover- 
age. '  a »  <  1  >  In  order  to  insure  that 
stock  bonus,  pen.'^ion,  and  profit-sharing 
plans  are  utilized  for  the  welfare  of  em- 
ployees in  general,  and  to  prevent  the 
trust  device  from  being  used  for  the 
principal  benefit  of  shareholders,  officers, 
persons  whose  principal  duties  consist 
in  supervising  the  work  of  other  em- 
ployees, or  highly  paid  employees,  or  as 
a  means  of  tax  avoidance,  a  trust  will 
not  be  exempt  unless  it  is  part  of  a  plan 
which  satisfies  the  coverage  requirements 
of  section  165  (a)  <3).  The  percentage 
requirements  in  section  165  'a)  <3»  <A) 
refer  to  a  percentage  of  all  the  active 
employees,  including  employees  tem- 
porarily on  leave,  such  as  those  in  the 
armed  forces  of  the  United  States,  if 
such  employees  are  eligible  under  the 
plan. 

i2>  The  application  of  section  165  <^a> 
<3i  iA>  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  An  employer  adopts  a  plan  at 
a  time  when  he  has  1,000  employees.  The 
plan  provides  that  all  full-time  employees 
who  have  been  in  the  employment  for  a 
period  of  two  years  and  have  reached  the 
a^e  of  30  shall  be  eligible  to  participate. 
The  plan  also  requires  the  participating  em- 
ployees to  agree  to  contribute  3  percent  of 
their  monthly  pay.  At  the  time  the  plan 
Is  made  effective  100  of  the  1.000  employees 
had  not  been  in  the  employment  for  a  period 
of  two  years.  Fifty  of  the  employees  were 
seasonal    employees    wliose    customary    em- 


ployment was  for  not  more  than  five  months 
in  any  calendar  year.  Twenty-five  of  the 
employees  were  part-time  employees  whose 
customary  employment  was  for  not  more 
than  20  hoxirs  in  any  one  week.  One  hun- 
dred ajid  fifty  of  the  full-time  employees 
who  had  been  employed  for  two  years  or 
more  had  not  yet  reached  age  30.  Section 
165  (a)  (3)  (A)  will  be  met  if  540  employees 
are  covered  by  the  plan,  as  shown  by  the 
following  computation: 

(I)  Totijl   employees  with   respect   to 

which  the  percentage  require- 
ments are  applicable  (1.000 
minus  175  (100  plus  50  plus 
25)  ) 825 

(II)  Employees  not  eligible  to  partici- 

pate because  of  age  require- 
ments   150 

(lii)  Total  employees  eligible  to  par- 
ticipate  675 

(iv)   Percentage  of  employees  In  Item 

(I)  eligible  to  participate .  81  f 

(v)  Minimum  number  of  participating 
employees  to  qualify  the  plan 
(80  percent  of  675) 540 

If  only  70  percent,  or  578.  of  the  825  em- 
ployees satisfied  the  age  and  service  require- 
ments, then  462  (80  percent  of  578)  partici- 
pating employees  would  satisfy  the  percent- 
age requirements. 

'b>  If  a  plan  fails  to  qualify  under  the 
percentage  requirements  of  section  165 
(a)  (3>  <A),  it  may  still  qualify  under 
section  165  <a)  (3)  (B)  provided  always 
that  <as  required  by  section  165  <a>  <3) 
and  <4>  )  the  plan's  eligibility  conditions, 
benefits,  and  contributions  do  not  dis- 
criminate in  favor  of  employees  who  are 
officers,  shareholders,  persons  whose 
principal  duties  consist  in  supervising 
the  work  of  other  employees,  or  the 
highly  compensated  employees. 

<c)  Section  165  (a)  (5)  sets  out  cer- 
tain classifications  that  will  not  in  them- 
selves be  considered  discriminatory. 
However,  those  .so  designated  are  not  in- 
tended to  be  exclusive.  Thus,  plans  may 
qualify  under  section  165  <a>  <3>  <B> 
which  are  limited  to  employees  who  have 
reached  a  designated  age  or  have  been  in 
the  employment  for  a  designated  number 
of  years  or  are  employed  in  certain  desig- 
nated departments  or  are  in  other 
classifications:  Provided.  That  the  effect 
of  covering  only  such  employees  is  not 
to  discriminate  in  favor  of  officers, 
shareholders,  employees  whose  principal 
duties  consist  in  supervising  the  work  of 
other  employees,  or  highly  compensated 
employees.  For  example,  if  there  are 
1.000  employees,  and  the  plan  is  written 
for  only  salaried  employees,  and  conse- 
quently only  500  employees  are  covered, 
that  fact  alone  will  not  justify  the  con- 
clusion that  the  plan  does  not  meet  the 
coverage  requirements  of  .section  165  <ai 
<3)  iB>,  provided  the  classification  as 
established  does  not  discriminate  in 
favor  of  shareholders,  officers,  employees 
whose  principal  duties  consist  in  super- 
vising the  work  of  other  employees,  and 
the  highly  paid  employees.  If  a  con- 
tributory plan  is  offered  to  all  of  the 
employees,  but  the  requirement  of  con- 
tribution by  the  employee  participants 
is  so  burdensome  as  to  make  the  plan 
acceptable  only  to  the  highly  paid  em- 
ployees, the  classification  will  be  consid- 
ered discriminatory  in  favor  of  such 
highly  paid  employees. 
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(d)  Section  165  (a.)  (5)  contains  a 
provision  to  the  effect  that  a  classifica- 
tion shall  not  be  considered  discrimina- 
tory within  the  meaning  of  section  165 
■  a'  <3>  iBi  merely  because  there  are 
excluded  from  the  plan  employees  the 
wiiOle  of  whose  annual  remuneration 
constitutes  wages  under  section  1426  (a) 
(1)  (for  purposes  of  the  Federal  Insur- 
ance Contributions  Act>.  This  provi- 
sion, in  conjunction  with  section  165  (a) 
(3'  <B>.  is  intended  to  permit  the  quali- 
fication of  plans  which  supplement  the 
social  security  program.  A  classification 
which  excludes  all  employees  the  whole 
of  whose  remunerations  constitutes 
wa.'^es  under  section  1426  (a)  (1),  or  a 
classification  including  such  employees 
in  a  plan  under  which  the  contributions 
or  benefits  based  on  that  part  of  an  em- 
ployee's remuneration  which  is  excluded 
hem  wages  under  section  1426  (a)  (li 
differs  from  the  contributions  or  benefits 
ba.--od  on  tlie  employee's  remuneration 
not  so  excluded,  will  not  be  a  discrimina- 
tory classification  merely  because  of  such 
exclusion  or  difference.  However,  in 
making  his  detennination  with  respect 
to  discrimination  in  classification  under 
section  165  <a)  <3)  (B>.  the  Commis- 
sioner will  consider  whether  the  total 
benefits  resulting  to  each  employee  un- 
der the  plan  and  under  the  Social  Se- 
curity Act,  or  under  the  Social  Security 
Act  only,  establish  an  integrated  and 
correlated  retirement  system  satisfying 
the  tests  of  section  165  (a).  Thus,  a 
classification  of  employees  under  any 
plan  which  results  in  relatively  or  pro- 
portionately greater  benefits  for  em- 
ployees earning  above  any  specified 
salary  amount  or  rate  than  for  those 
below  such  salary  amount  or  rate  may  be 
found  to  be  discriminatory  within  the 
meaning  of  section  165  (a)  (3)  (B»  un- 
less .such  relative  or  prop>ortionate  dif- 
ferences in  benefits  as  between  em- 
ployees resulting  from  such  classification 
are  approximately  offset  by  the  retire- 
ment benefits  provided  by  the  Social  Se- 
curity Act.  For  this  purpose  the  total 
Social  Security  Act  benefits  of  an  em- 
ployee, in  view  of  the  supplementary 
benefits  provided  by  such  law,  may  be 
considered  as  150  percent  of  the  primary 
insurance  benefit  provided  thereby.  A 
plan  supplementing  the  Social  Security 
Act  and  excluding  employees  the  whole 
of  whose  annual  remuneration  consti- 
tutes wages  under  section  1426  (a)  (1) 
vill  not,  however,  be  deemed  discrimina- 
tory merely  because  for  administrative 
convenience,  it  provides  a  reasonable 
minimum  benefit  not  to  exceed  $20  a 
mouth.  Similar  considerations,  to  the 
extent  applicable  in  any  case,  will  govern 
classifications  under  plans  supplement- 
ing the  benefits  provided  by  other  Fed- 
eral or  State  laws.  See  section  165 
(a>   (5K 

(e>  An  employer  may  designate  sev- 
eral trusts  or  a  trust  or  trusts  and  an 
annuity  plan  or  plans  as  constituting  one 
plan  which  is  intended  to  qualify  under 
section  165  (a)  (3),  in  which  case  all  of 
such  trusts  and  plans  taken  as  a  whole 
may  meet  the  requirements  of  such  sec- 
tion. The  fact  that  such  combination  of 
trusts  and  plans  fails  to  qualify  as  one 
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plan  does  not  prevent  such  of  the  trusts 
and  plans  as  qualify  from  meeting  the 
requirements  of  section  165  (a>. 

(f)  It  is  provided  in  section  165  fa) 
(6)  that  a  plan  will  satisfy  the  require- 
ments of  section  165  (a)  (3),  if  on  at 
least  one  day  in  each  quarter  of  the  tax- 
able year  of  the  plan  it  satisfies  such 
requirements.  This  makes  it  possible 
for  a  new  plan  requiring  contributions 
from  employees  to  qualify  if  by  the  end 
of  the  quarter-year  in  which  the  plan  is 
adopted  it  secures  sufficient  contributing 
participants  to  meet  the  requirements  of 
section  165  (a)  (3i.  It  also  affords  a 
period  of  time  in  which  new  participants 
may  be  secured  to  replace  former  partic- 
ipants, so  as  to  meet  the  requirements  of 
either  subparagraph  (A)  or  <B>  of  sec- 
tion 165  (a)   (3). 

5  39.165-4  Discrimination  as  to  con- 
tributions or  benefits.  (a>  To  be  exempt 
under  section  165  (a)  a  trust  must  not 
only  meet  the  coverage  requirements  of 
section  165  (a)  (3),  but,  as  provided  in 
section  165  (a»  (4),  it  must  also  be  part 
of  a  plan  under  which  there  is  no  dis- 
crimination in  contributions  or  benefits 
in  favor  of  officers,  shareholders,  employ- 
ees whose  principal  duties  consLst  in 
supervising  the  work  of  other  employees, 
or  highly  compensated  employees  as 
again.st  other  employees  whether  within 
or  without  the  plan.  Funds  in  a  stock 
bonus  or  profit-sharing  plan  arising 
from  forfeitures  on  termination  of  serv- 
ice, or  other  reason,  must  not  be  allo- 
cated to  the  remaining  participants  in 
such  a  manner  as  will  effect  the  prohib- 
ited discrimination.  With  respect  to 
forfeitures  in  a  pension  plan,  see 
§39.165-1  (a).  Section  165  <a)  (5)  sets 
out  certain  provisions  which  will  not  in 
and  of  themselves  be  discriminatory 
within  the  meaning  of  section  165  (a )  < 3 ) 
or  (4).  See  §39.165-3.  Thus,  a  plan 
will  not  be  considered  discriminatory 
merely  because  the  contributions  or 
benefits  bear  a  uniform  relationship  to 
total  comp>en.sation,  or  to  the  basic  or 
regular  rate  of  compensation,  or  merely 
because  the  contributions  or  benefits 
based  on  that  part  of  the  annual  com- 
pensation of  employees  subject  to  the 
Federal  Insurance  Contributions  Act 
differ  from  the  contributions  or  benefits 
based  on  the  excess  of  such  annual  com- 
pen.sation  over  such  part.  The  excep- 
tions specified  in  section  165  (a)  (5>  are 
not  an  exclusive  enumeration,  but  a  re- 
cital of  provisions  frequently  encountered 
which  will  not  of  themselves  constitute 
forbidden  discrimination  in  contribu- 
tions or  benefits.  Variations  in  contri- 
butions or  benefits  may  be  provided  so 
long  as  the  plan,  viewed  as  a  whole  for 
the  benefit  of  employees  in  general,  with 
all  its  attendant  circumstances,  does  not 
discriminate  in  favor  of  employees 
within  the  enumerations  with  resp>ect 
to  which  discrimination  is  prohibited. 
Thus,  benefits  in  a  stock  bonus  or  profit- 
sharing  plan  which  vary  by  rea.son  of  a 
distribution  formula  which  takes  into 
consideration  years  of  service,  or  other 
factors,  are  not  prohibited  unless  they 
discriminate  in  favor  of  such  employees. 

(b)   A  plan  which  excludes  employees, 
the  whole  of  whose  remuneration  con- 
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stitut«s  wages  under  section  142G  ^a)  (1) 
(relating  to  the  Federal  Insurance  Con- 
tributions Act),  or  a  plan  in  which  the 
contributions  or  benefits  based  on  that 
part  of  an  employee's  remuneration 
which  is  excluded  from  wages  under 
such  law  differs  from  contributions  or 
benefits  based  on  the  employee's  re- 
muneration not  so  exclude<i.  or  a  plan 
in  which  the  contributions  or  benefits 
differ  because  of  any  retirement  benefit 
created  under  State  or  Federal  law,  will 
not  be  discriminatory  becau.se  of  such 
exclusion  or  difference,  provided  the 
total  benefits  resulting  under  the  plan 
and  under  such  law  establish  an  in- 
tegrated and  correlate  retirement  sys- 
tem satisfying  the  tests  of  section  165 
(a». 

(c)  Although  a  plan  may  provide  for 
termination  at  will  by  the  employer,  this 
will  not  of  iU-^elf  prevent  a  trust  from 
qualifying  as  exempt  under  section  165 
(a).  However,  in  certain  ca.scs  that 
fact  may  necessitate  some  provision  in 
the  plan  which  will  preclude  such  ter- 
mination from  effecting  the  prohibited 
discriminations.  This  may  occur  where, 
for  example,  certain  officers  or  highly 
compensated  employees  are  at  the  in- 
ception of  the  plan  within  a  few  years 
of  retirement  age  and  the  operation  of 
the  plan  will  fund  and  vest  their  benefits 
in  a  short  period,  thus  resulting  in  such 
discrimination  in  favor  of  such  officers 
or  highly  compensated  employees. 

§  39.165-5  Period  for  which  require^ 
ments  of  section  165  (a)  (3>,  (4),  (5), 
and  (6^  are  applicable.  A  pension,  profit- 
sharing,  stock  bonus  or  annuity  plan 
shall  be  consideied  as  satisfying  the  re- 
quirements of  section  165  (a)  (3),  (4), 
(5),  and  i6»  for  the  period  beginning 
with  the  date  on  which  it  was  put  into 
effect  and  ending  with  the  15th  day  of 
the  third  month  following  the  close  of  the 
taxable  year  of  the  employer  in  which 
the  plan  was  put  into  effect,  if  all  the 
provisions  of  the  plan  which  are  neces- 
sary to  satisfy  such  requirements  are  in 
effect  by  the  end  of  such  period  and  have 
been  made  effective  for  all  purposes 
with  respect  to  the  whole  of  such  period. 
Thus,  if  an  employer  in  1952  adopts  such 
a  plan  as  of  January  1,  1952.  and  makes 
a  return  on  the  basis  of  the  calendar 
year,  he  will  have  until  March  15.  1953,  to 
amend  his  plan  so  as  to  make  it  satisfy 
the  requirements  of  section  165  <a)  (3), 
(4),  (5),  and  (6)  for  the  calendar  year 
1952  provided  that  by  March  15,  1953, 
all  provisions  of  such  plan  neces.sary  to 
satisfy  such  requirements  are  in  effect 
and  have  been  made  retroactive  for  all 
purposes  to  Januai-y  1.  1952.  the  effective 
date  of  the  plan.  If  an  employer  is  on  a 
fiscal  year  basis,  for  example,  April  1  to 
March  31,  and  in  1952  adopts  such  a  plan 
effective  as  of  April  1,  1952,  he  will  have 
until  June  15,  1953,  to  amend  his  plan 
so  as  to  make  it  satisfy  the  requirements 
of  section  165  (a)  (3>.  (4),  (5),  and  '6) 
for  the  fiscal  year  beginning  April  1, 1952, 
and  ending  March  31,  1953;  Provided, 
That  by  June  15,  1953,  all  provisions  of 
such  plan  necessary  to  satisfy  such  re- 
quirements are  in  effect  and  have  been 
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§  39  165-6     Taxability    of    beneficlp. 
under  a  trust  ichich  meets  the  req 
ments  of  section  165  (a»  — 'a)   In 
eral      <1»  Section  165  (b).  (o.  an< 
relates  to  the  taxation  of  the  benefic 
of  an  employees'  trust.    If  an  " 
makes  a  contribution  for  the 
an  employee  to  a  trust  for  the  U\. 
year  of  the  employer  which  ends  w 
or  with  a  taxable  year  of  the  trus 
which  the  trust  is  exempt  under  se 
165  (a),  the  employee  is  not  requir 
include  such  contribution  in  his  "^ 
except  in  the  year  or  years  in 
such     contribution     is     distnbu 
made  available  to  him.     For  rules 
viding  for  exclusion  from  income  r 
year  of  distribution  of  amounts  r 
sentint?  unrealized  appreciation  in 
value  of  securities  of  the  employer 
poration.  see  paragraph  'b»  of  this 
tion.     It  is  immaterial  in  the  c^' 
contributions  to  an  exempt  trust  w 
the  emrplovee's  rights  in  the  coi 
tions  to  the  trust  are  forfeitable  or 
forfeitable     either     at     the     time 
contribution   is   made   to   the   tru: 
thereafter.    The  distribution  from 
an  exempt  trust  when  received  or 
available  will  be  taxable  to  him 
it  were  an  annuity  to  the  extent  pro' ' 
in  section  22  <b)   (2).    The  pro"'- "^ 
section  165   'b)   relate  only  to 
tions  by  a  trust  which  is  exempt 
section  165  <a)   for  the  taxable  y 
the  trust   in  which   the  distributi) 
made.    If  a  trust  is  exempt  for  the 
able    year    in    which    the    dist- 
occurs,  but  was  not  so  exempt 
or  more  prior  taxable  years,  the  a 
of  anv  such  taxable  distribution  r 
reduced  by  the  part  thereof  sho^, 
the   satisfaction   of   the  ComrmisH 
to  be  properly   allocable   to  empl) 
contributions  or  earnings  of  the  ' 
previously  accounted  for  as  taxat 
come  by   the   employee  or   to  ea 
of  the  trust  previously  accounted 
taxable  income  by  the  trust.    Whe 
distribution  occurs  in  a  taxable  " 
the   trust   for   which   it   is   not 
under  section  165  la).  the  taxabi 
such  distribution  will  depend  on  t^■ 
able  status  of  the  trust  under  oth 
visions  of  the  Internal  Revenue  C 
the  time  of  the  distribution.     I 
trust  was  not  exempt  for  one  oi 
prior    taxable    years,    the    adjus' 
outlined  above  may  be  made  in  " 
tion  with  any  distribution. 

(2)   If  a  trust  exempt  under  sect 
(a)   purchases  an  annuity  contr 
an  employee  and  distributes  it  to  t 
ployee  in  a  year  for  which  the  * 
exempt,  the  contract  containing' 
surrender  value  which  may  be 
to  an  employee  by  surrendering 
tract,  such  cash  surrender  value 
be  considered  income  to  the  e 
unless   and   until   the   contract 
rendered. 

<3)    (i)   Except  as  provided  in 
(b>    (2>-2,  if  peasion  or  annul' 
ments  arc  continued  after  the  df 
retired  employee  to  his  beneficif 
beneficiary  will  be  required  to 
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RULES   AND   REGULATIONS 

such  pension  or  annuity  payments  in  in- 
come to  the  same  extent  that  the  de- 
ceased  employee  would   have   been   re- 
quired to  include  such  payments  in  in- 
come had  he  lived  to  receive  such  pay- 
ments.    See  also  section  126  ( a ) .     If  the 
trust  purchases  under  the  plan  retire- 
ment income  insurance  with  life  insur- 
ance protection  payable  upon  the  death 
of  the  employee  participants,  so  much  of 
the  premiums  as  was  paid  from  the  con- 
tributions of  the  employer  or  earnings 
thereon    for    such    life    insurance    pro- 
tection   will    constitute    income    to  the 
employee  for  the  year  or  years  in  which 
the  contributions  or  earnings  are  applied 
to  the  purcha.se  of  such  life  insurance. 
If  the  amount  payable  upon  death  at  any 
time  during  the  year  exceeds  the  cash 
value  (or  if  no  cash  value,  then  the  re- 
serve >  of  the  insurance  policy  at  the  end 
of  the  year,  the  entire  amount  of  such 
excess  will  be  considered  current  life  in- 
surance protection.     The  cost  of  such  in- 
surance will  be  considered  to  be  the  1- 
year   term   premium   for   such   amount 
based  upon  the  rates  of  the  company  is- 
suing  the   annuity   contract    tor   if   no 
1-year  term  policy  is  issued,  the  cost  of 
such  1-year  term  computed  by  using  the 
same  mortality  table  and  rate  of  interest 
and  rate  of  loading  as  was  used  in  deter- 
mining the  rates  for  the  annuity  con- 
tract). 

(ii)  The  determination  of  the  cost  or 
life  in.surance  protection  may  be  illus- 
trated by  the  following  example: 

Example.     A   policy    Is    purchased    by    an 
employer  for  an  employee  35  years  of  age, 
providing   an    annuity    of    $100    per    month 
upon  retirement  at  age  65.  with  a  minlmurn 
death  benefit  of  $10,000.     The  level  annual 
premium  for  the  policy  Is  $436.40.     The  In- 
surance payable  if  death  occurred  in  the  first 
year  would  be  $10,000.     The  cash  value  at  the 
end  of  the  first  year  is  0.     The  net  Insurance 
is  therefore  $10,000  minus  0.  or  $10,000.    As- 
suming that  the   1-year  term  premium  for 
the  same  insurance  company  Is  $12.15  per 
$1  000.  the  premium  for  $10,000  of  life  insur- 
ance  is   therefore   $121.50,   and   this   is   the 
amount    to   be    reported    as    Income    by    the 
employee    for    the    year.      The    balance    of 
$314  90  is  the  amount  contributed  for  the 
annuity,   which   Is   not   taxable   to  the   em- 
ployee under   a  plan   meeting   the  require- 
ments of  section  165  (a),  except  as  provided 
under  section  165  (b).     Assuming  that  the 
cash  value  at  the  end  of  the  second  year  Is 
$480  the  net  insurance  would  then  be  $9.5-iO 
for   the   second  year.     With   a   1-year  term 
rate  of  $12.33    (age  36),  the  amount  to  be 
reported  as  Income  to  the  employee  would 
be    $117  38.      Any    amounts    paid    under    an 
annuity  contract  as  a  death  benefit,  not  in 
the   nature  of  life   Insurance,   shall   be   In- 
cluded in  the  income  of  the  beneficiary  when 
received,  and  is  not  excluded  from  Income 
under  section  22  (b)   (1). 
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(4)  If  the  total  distributions  payable 
with  respect  to  any  employee  under  a 
trust  that  in  the  year  of  distribution 
is  exempt  under  section  165  i  a  >  are  paid 
to  the  distributee  within  one  taxable  year 
of  the  distributee  on  account  of  the  em- 
ployee's separation  from  the  service,  the 
amount  of  such  distribution,  to  the  ex- 
tent it  exceeds  the  amount  contributed 
by  the  employee,  shall  be  considered  a 
gain  from  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  six 
months.    For  example,  if.  under  a  profit- 


sharing  trust,  the  total  distributions  to 
which  an  employee  is  entitled  are  paid, 
in  a  taxable  year  of  the  trust  for  which 
it  is  exempt,  to  the  employee  in  the  year 
in  which  he  retires  or  severs  his  con- 
nection  with   his   employer,   or   to  his 
widow  if  he  dies  during  the  course  of 
his  employment,  the  amount  received  by 
the  employee  or  widow  to  the  extent  it 
exceeds  the  employee's  contributions  will 
be  considered  a  gain  from  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  six  months,  to  be  treated  as  pro- 
vided in  section  117  (b).     See,  however, 
paragraph  ib)   of  this  section  for  rules 
relating  to  exclusion  from  such  excess 
of  amounts  representing  net  unrealized 
appreciation  in  the  value  of  securities 
of    the    employer    corporation.      As   to 
adjustments  if  the  trust  was  not  exempt 
for  one  or  more  taxable  years  prior  to 
the  year  of  distribution,  see  paragraph 
(a)   (1)  of  this  section. 

(5)  See  also  S  39.22  (b)  a)-2  as  to 
the  limited  exclusion  from  income  of 
death  benefits  made  by  or  on  behalf  of 
an  employer  in  pursuance  of  an  express 
contract  and  paid  by  reason  of  the  death 
of  an  employee. 

(b)  Distributions  including  securities 
of  the  employer  corporation— (l>  In 
general.  ( i )  If  a  trust  exempt  under  .sec- 
tion 165  (a)  makes  a  distribution  to  a  dis- 
tributee and  such  distribution  includes 
securities  of  the  employer  corporation, 
there  shall  be  excluded  for  purposes  of 
computing  the  amount  of  such  di.stnbu- 
tion  includible  in  the  distributees  in- 
come in  the  year  of  distribution  net  un- 
realized appreciation  in  such  securities 
to  the  following  extent: 

(a)  If  the  distribution  constitutes  a 
total  distribution  to  which  the  rules  oJ 
paragraph  (a)  (4>  of  this  section  are 
applicable,  the  amount  to  be  excluded 
is  the  entire  net  unrealized  appreciation 
attributable  to  that  part  of  the  total  dis- 
tribution which  consists  of  .securities  ol 
the  employer  corporation;  and 

(b)  If  the  distribution  is  other  than 
a  total  distribution  to  which  Paiasrapt 
(a)  «4)  of  this  section  is  applicable,  tne 
amount  to  be  excluded  is  that  portion 
of  the  net  unrealized  appreciation  in  tne 
securities  of  the  employer  corporation 
which  is  attributable  to  the  amount  con- 
sidered to  be  contributed  by  the  em- 
ployee to  the  purchase  of  such  securities 
The  amount  of  net  unrealized  apprecia- 
tion which  is  excludible  under  the  nues 
of  subdivisions  (i)  and  (ii)  of  this  sud- 
paragraph  shall  not  be  included  in  tn 
basis  of  the  securities  in  the  hand,  ol 
the  distributee  at  the  time  of  distiiDU 
tion  for   purpo.ses  of  determimn'.:  ga^ 
or  10.SS  on  sub.sequent  disposition,    mw^ 
ca.se  of  a  total  distribution  the  amounto 
net  unrealized  appreciation  which  is  nm 
included  in  the  basis  of  the  secuiiticsui 
the  hands  of  the  distributee  at  the  ume  J^ 
distribution  shall  be  considered  to  theej 
tent   realized   in   a   subsequent   taxao. 
transaction  as  a  gain  from  the  sale  or  e_ 
change  of  a  capital  a.sset  held  for  mo^ 
than  six  months.     However,  if  the  n 
gain  realized  by  the  distributee  exce^ 
the  amount  of  the  net  unrealized  appn;^ 
elation,  such  excess  shall  const itme 
long-term  or  short-term  capital  guino 
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pending  upon  the  holding  period  of  the 
securities  iii  the  hands  of  the  distributee. 

lii)  For  purposes  of  section  1C5  <b)  and 
of  this  section,  the  term  "securities" 
means  only  shares  of  stock  and  bonds  or 
debentures  issued  by  a  corporation  with 
interest  couF>ons  or  in  registered  form, 
and  the  term  "securities  of  the  employer 
corporation"  includes  securities  of  a  par- 
ent or  subsidiary  coiTX)ration  (as  defined 
in  section  130A  <d)  <2)  and  tS") .  relating 
to  employee  stock  options)  of  the  em- 
ployer corporation. 

(2)  Determination  of  net  unrealized 
avpreciation.  (i)  The  amount  of  net 
unrealized  appreciation  in  securities  of 
the  employer  corporation  which  are  dis- 
tributed by  the  trust  is  to  be  determined 
by  reference  to  the  cost  or  other  besis  to 
the  trust  of  .such  securities  and  by  refer- 
enf  e  to  the  market  value  of  such  securi- 
ties at  the  time  of  distribution.  Thus, 
if  a  distribution  consists  in  part  of  se- 
curities which  have  appreciated  in  value 
and  'n  part  of  .securities  which  have  de- 
preciated in  value,  the  net  unrealized 
appreciation  shall  be  considered  to  con- 
sist of  the  net  increase  in  value  of  all  of 
the  .securities  included  in  the  distribu- 
tion. For  this  purpo.se,  two  or  more  dis- 
tributions made  by  a  trust  to  a  distribu- 
tee in  a  single  taxable  year  of  the  dis- 
tributee shall  be  treated  as  a  single 
distribution. 

(iii  The  determination  of  the  cost  or 
other  basis  to  the  trust  of  a  distributed 
security  of  the  employer  corporation,  for 
purpo.ses  of  determining  net  unrealized 
appreciation  thereon,  shall  be  made  in 
accordance  with  whichever  of  the  follow- 
inc  rules  is  applicable: 

<c)  If  a  security  was.  at  the  time  of 
purchase  by.  or  contribution  to.  the  trust, 
earmarked  for  the  account  of  a  partic- 
uler  employee  so  that  the  cost  or  other 
basis  of  .such  security  to  the  trust  is  re- 
flected in  the  account  of  such  employee, 
such  cost  or  other  basis  shall  be  u.sed. 

(b)  If  as  of  the  close  of  each  taxable 
year  of  the  trust  (or  other  specified  pe- 
riod of  time  not  in  excess  of  12  con.secu- 
tive  calendar  months)  the  ti*ust  allocates 
among  the  accounts  of  participating  em- 
ployees all  securities  acquired  by  the 
trust  during  the  period  (exclusive  of 
securities  unallocated  under  a  plan  pro- 
viding for  allocation  in  whole  shares 
only  I ,  the  cost  or  other  basis  to  the  trust 
of  any  securities  allocated  as  of  the  close 
of  a  particular  allocation  period  shall  be 
the  average  cost  or  other  basis  to  the 
tru.^t  of  all  securities  of  the  same  type 
which  were  purchased  or  otherwise  ac- 
quired by  the  trust  during  such  allocation 
period.  For  purposes  of  determining  the 
average  cost  to  the  trust  of  securities  in- 
cluded in  a  subsequent  allocation,  the 
actual  cost  to  the  trust  of  the  securities 
unallocated  as  of  the  close  of  a  prior  al- 
location period  shall  be  deemed  to  be  the 
averai^e  cost  or  other  basis  to  the  trust  of 
securities  of  the  same  type  allocated  as  of 
the  clo.':e  of  such  prior  allocation  period. 

'c*  In  p.  case  where  neither  (a)  nor 
*b)  is  applicable,  if  the  trust  fund,  or  a 
specitied  portion  thereof,  is  invested  ex- 
clu-sively  in  one  particular  type  of  secu- 
hty  of  the  employer  corporation,  and  if 
•luring  the  period  the  distributee  par- 
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ticipated  in  the  plan  none  of  such  .securi- 
ties has  been  sold  except  for  the  purpose 
of  r>aying  benefits  under  the  trust  or  for 
the  purpose  of  enabling  the  trustee  to 
obtain  funds  with  which  to  exercise 
rights  which  have  accrued  to  the  trust, 
the  cost  or  other  basis  to  the  trust  of  all 
securities  distributed  to  such  distributee 
shall  be  the  total  amount  credited  to  the 
account  of  such  distributee  (or  such  por- 
tion thereof  as  was  available  for  invest- 
ment in  such  .securities)  reduced  by  the 
amount  available  for  investment  but  un- 
invested on  the  date  of  distribution.  If 
at  the  time  of  distribution  to  a  particular 
distributee  a  portion  of  the  amount  cred- 
ited to  his  account  is  forfeited,  apppro- 
priate  adjustment  shall  be  made  with  re- 
sp>ect  thereto  in  detennining  the  cost  or 
other  basis  to  the  trust  of  the  securities 
distributed. 

(d>  (2)  In  all  other  cases,  there  shall 
be  used  the  average  cost  ( or  other  basis ) 
to  the  trust  of  all  securities  of  the  em- 
ployer corporation  of  the  type  distrib- 
uted to  the  distributee  which  the  trust 
has  on  hand  at  the  time  of  the  dis- 
tribution, or  which  the  trust  had  on 
hand  on  a  specified  inventory  date  which 
date  does  not  precede  the  date  of  dis- 
tribution by  more  than  twelve  calendar 
months.  If  a  distribution  includes  se- 
curities of  the  employer  corporation  of 
more  than  one  type,  the  average  cost  (or 
other  basis)  to  the  trust  of  each  type  of 
security  distributed  shall  be  determined. 
The  average  cost  to  the  trust  of  securi- 
ties of  the  employer  corporation  on  hand 
on  a  specified  inventory  date  lor  on  hand 
at  the  time  of  distribution)  shall  be  com- 
puted on  the  basis  of  their  actual  cost, 
considering  the  securities  most  recently 
purcha.sed  to  be  those  on  hand,  or  by 
means  of  a  moving  average  calculated  by 
subtracting  from  the  total  cost  of  securi- 
ties on  hand  immediately  pr^^ccding  a 
particular  sale  or  distribution  an  amount 
computed  by  multiplying  the  number  of 
securities  sold  or  distributed  by  the  aver- 
age cost  of  all  securities  on  hand  preced- 
ing such  sale  or  distribution. 

(2)  These  methods  of  computing  aver- 
age cost  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  A.  a  distributee  who  makes 
his  income  tax  returns  on  the  basis  of  a  cal- 
endar year,  receives  on  August  1,  19.S2,  In  a 
total  distribution,  to  which  paragraph  (a) 
(4)  of  this  section  is  applicable,  ten  shares 
of  class  D  stock  of  the  employer  corporation. 
On  July  1,  1952  (the  specified  inventory  date 
of  the  trust)  the  trust  had  on  hand  80  shares 
of  class  D  stock.  The  average  cost  of  the 
10  shares  distributed,  on  the  basis  of  the 
actual  cost  method,  is  $100  computed  as 
follows : 


Shares 

Purcha-V  <1ate 

Co.«t  per 
share 

Total  cost 

20 
40 

20 

.lunr  21.  las: 
Jan.    ill,  V.*^l 

Oct.    20,  lUoO 

$101 

102 
b5 

$2.  020 
4.0S»0 
I,  W>0 

80 

8.000 

Example  (2).  B.  a  dktributee  who  makes 
his  income  tax  returns  on  the  ba-^ls  of  a  cal- 
endar year,  receives  on  October  30.  1952.  in 
a  total  distribution,  to  which  paragraph 
(aj  (4)  of  this  section  i£  applicable,  20  shares 


of  class  E  stock  of  the  employer  corporation. 
The  specified  inventory  date  of  the  trust  is 
the  last  day  of  each  calendar  year.  The 
trust  had  on  hand  on  December  31.  1950, 
1.000  shares  of  class  E  .stock  of  the  employer 
corporation.  During  the  calendar  year  1951 
the  trust  distributed  to  four  distributees  a 
total  of  100  shares  of  sui  h  stock  and  ac- 
quired, through  a  number  of  purchases,  a 
total  of  120  shares.  The  average  cost  of  the 
20  shares  distributed  to  B,  on  the  basis  nf  the 
moving  average  method,  is  $52  computed  as 
foUow^s: 


Shares 

ToUl 

cnsl 

Avcntge 
eost 

On  hjiml  Dofombor  31,  iftW 
Disirlbiitcil  ilurinc  I9.M  at 
aviragc  cost  of  $50 

1,000 
100 

WM) 

120 

150,000 
S.O0O 

M 

ifi.  000 
H.OM 

53. 040 

Purchased  durinc  I9jl 

On  hand  Decnmtior  31,  IMl 

1,(J20 

52 

(3>  Unrealized  appreciation  attribut- 
able to  employee  contributions.  In  any 
case  in  which  it  is  necessary  to  deter- 
mine the  amount  of  net  unrealized  ap- 
preciation in  securities  of  the  employer 
corporation  which  is  attributable  to 
contributions  made  by  an  employee: 

(i)  The  cost  or  other  basis  of  the 
securities  to  the  trust  and  the  amount  of 
net  unrealized  appreciation  shall  first  be 
determined  in  accordance  with  the  rules 
in  paragraph  (b)   <2)  of  this  section ; 

(ii)  The  amount  contributed  by  the 
employee  to  the  purchase  of  the  securi- 
ties shall  be  solely  the  portion  of  his 
actual  contributions  to  the  trust  properly 
allocable  to  such  securities,  and  .shall  not 
include  any  part  of  the  increment  in 
the  trust  fund  expended  in  the  purchase 
of  the  securities; 

(iii*  The  amount  of  net  unrealized  ap- 
preciation in  the  securities  distributed 
which  is  attributable  to  the  contributions 
of  the  employee  shall  be  that  proportion 
of  the  net  unrealized  appreciation  deter- 
mined under  the  rules  of  paragraph  (b) 
<2)  of  this  section  which  the  contribu- 
tions of  the  employee  properly  allocable 
to  such  securities  bear  to  the  cost  or 
other  basis  to  the  trust  of  the  securities: 

(iv)  If  a  distribution  consists  ?olely  of 
securities  of  the  employer  corporation, 
the  contributions  of  the  employee  ex- 
pended in  the  purchase  of  such  securities 
shall  be  allocated  to  the  securities  dis- 
tributed in  a  manner  consistent  with  the 
principles  set  forth  in  paragraph  (b) 
(2)  (ii)  ta),  (5).  (c»- or  (d>  of  this  sec- 
tion, whichever  is  applicable,  that  is,  the 
amount  of  the  employee's  contribution 
which  can  be  identified  as  havin?  been 
expended  in  the  purcha.se  of  a  particular 
security  shall  be  allocated  to  such 
security,  and  the  amount  of  such  con- 
tribution v.hich  cannot  be  so  identified 
shall  be  allocated  ratably  among  the 
securities  distributed.  If  a  distribution 
consists  in  part  of  securities  of  the  em- 
ployer corporation  and  in  part  of  cash 
or  other  property,  appropriate  alloca- 
tion of  a  portion  of  the  employee's  con- 
tribution to  such  cash  or  other  property 
shall  be  made  unless  such  allocation  is 
inconsistent  with  the  terms  of  the  plan 
or  trust. 

§  39.765-6 
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(V)  The  application  of  this  subpa  a 
graph  may  be  illustrated  by  the  follow  " 
examnle: 


n: 
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to  lose  hi3  rights  'n  the  contnbutlon^  t^^/' oft^'a;  \he 'a^^erenTrt^SJi 

For  example,  if  under  the  terms  of  a  f^^^j   °^           j^j^^   ^id   not   theretofore 

pension  plan,  an  employee  upon  term  -  ^^lll^Zfec^l^lrnenis  of  section  165  -d. 
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mining  whether  or  not  the  contribution 
was  made  to  the  trust  after  June  1.  1949. 
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FEDERAL  REGISTER 

(ii)  Whether  the  exercise  of  such 
power  is  conditioned  on  the  precedent 
giving  of  notice  or  on  the  elapsing  of  a 
period  of  years,  or  on  the  happ>ening  of 
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are  paid  out  of  corpus  or  out  of  other  than 
income  for  the  taxable  year,  such  amounts 
shall  be  considered  paid  out  of  income  to 
the  extent  of  the  income  of  the  trust  for  swch 
taxable  year  which  is  not  naid.  credited  or  t^ 


ments  arc  continued  after  the  de 
retired  employee  to  his  beneficii 
beneficiary  will  be  required  to 

§  39.165-6 


Aiy 


th  of  a     gain   from   tne   saie  or  t- Acnaiis^   v/x   „ 
such     capital   asset   held    for   more   than   six 
nclude     months.    For  example,  if.  under  a  profit- 


ciation.  such  excess  .shall  constitute 
long-term  or  short-term  capital  yaum 


^.  '"" -' 'jf^  "»  ^^v,v,        endar  year,  receives  on    October  30.  195'2.  in      — "" " 

ruy  or  the  employer  corporation,  and  if     a  total   distribution,   to  which   paragraph     inconsistent  with  the  terms  of  the  plan 
during  the  period  the  distributee  par-      (a)  (4)  of  this  section  is  applicable.  20  shtires     or  trust. 
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(V)  The  application  of  this  subpa 
graph  may  be  illustrated  by  the  follow 
example: 

Example.     A  trust  distributes  ten  sharei 
stock    Issued    by    the    employer    corpor 
each   of   which   has   an   average   cost   to 
trust  of  $100.  consisting  of  employee  con 
butlons  m  the  amount  of  $60  and  empl 
contributions  In  the  amount  of  $40.  an" 
t'le  date  of   distribution   has  a  fair  m: 
value  of  $180.     The  portion  of  the  net 
realized  appreciation  attributable  to  the  < 
tributions  of   the  employee  with   respec 
each  of  the  shares  of  stock  Is  $48  com- 
as follows: 

( 1 )   Value  of  one  share  of  stock  on  dis- 
tribution   date 


Lit.' 


V 


Of 

on 

:he 

rl- 

er 

on 

maijket 

an- 

[jn- 

to 

pJted 


(2)  Employee    contrlbutlons- 

(3)  Employer    contributions. 


180 

60 
40 

100 

80 


(4)  Total    contributions 

(5)  Net    unrealized    appreciation 

(6)  Portion    of    net    unrealized    ap- 

preciation attributable  to  em- 
ployee contributions.  60  100 
(amount  of  employee  contri- 
butions (Item  2)  over  total 
contributions  (Item  4)  of  $80 
(Item  5) — 

(vi>   For  the  purpose  of  determi 
gain  or  loss  to  the  distributee  in  the 
or  years  in  which  any  share  of  .stocl 
ferred  to  in  the  example  in  subdiv 
(v>  of  this  subparagraph  is  sold  or  otjier 
wise  di.«posed  of  in  a  taxable  transac 
the  basis  of  each  such  share  in  the  h 
of  the  distributee  at  the  time  of  tiie 
tnbution  by  the  trust  will  be  $132 
puted  as  follows: 


48 

incc 
,'par 
re- 
ion 


ion. 

nds 

dis- 

dom- 


(a)  Employee    contributions 

(b)  Employer   contributions    (taxable 

as  ordinary  Income  In  the  year 
the  securities  were  distributed  1  - 

(c)  Portion  of  net  unrealized  appreci- 

ation attributable  to  employer 
contributions  (Item  (3)  minus 
Item  (6))  (taxable  as  ordinary 
Income  in  the  year  the  securi- 
ties were  distributed) 

(d)  Basis  of  stock 

(4>   Change  in  exempt  status  of 
For  principles  applicable  in  makin 
propriate  adjustments  if  the  trusi 
not  exempt  for  one  or  more  years 
to  the   year  of   distribution,  see 
graph  (a)  of  this  section. 
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5  39.165-7     Treatment  of  bene 
of  a  trust  not  exempt  under  sect 
(a)— (a>    In    qcneral.      Generally, 
contribution  made  by  an  employ 
behalf  of  an  employee  to  a  trust 
a  taxable  year  of  the  employer 
ends  within  or  with  a  taxable  y 
the  trust  for  which  the  trust  is 
empt   under   section    165    (a>. 
Included  in  income  of  the  employ  -e 
his  taxable  year  durins  which  th( 
tribution  is  made  if  the  employee" 
eficial    interest    in    the    contribut 
nonforfeitable  at  the  time  the  con 
tion  is  made.     But  see  section  1" 
and  paragraph  <b)  of  this  sectioi 
employees  beneficial  interest  in  tl 
tribution    is   nonforfeitable   with 
meaning  of  sections  165  *c>  and 
(1)    (D>  at  the  time  the  contri" 
made  if  there  is  no  continsency 
the  plan  which  may  cause  the 
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*a-     to  lose  his  rights  in  the  contribution. 
ns     For  example,  if  under  the  terms  of  a 
pension  plan,  an  employee  upon  termi- 
nation of  his  services  prior  to  the  re- 
tirement date,   whether  voluntarily   or 
involuntarily,  is  entitled  to  a  deferred 
annuity  contract  to  be  purchased  with 
the  employer's   contributions   made   on 
his  behalf,  or  is  entitled  to  annuity  pay- 
ments which  the  trustee  is  obligated  to 
make  under  the  terms  of  the  trust  in- 
strument   based    on    the    contributions 
made  by  the  employer  on  his  behalf,  the 
employee's    beneficial    interest   in   such 
contributions  is  nonforfeitable.    On  the 
other   hand.   if.   under   the   terms  of   a 
pension  plan,  an  employee  will  lose  the 
right  to  any  annuity  purchased  from, 
or  to  be  provided  by.  contributions  made 
b-y  the  employer  if  his  services  should 
be  terminated  prior  to  retirement,  his 
beneficial  interest  in  such  contributions 
is  forfeitable.     The  mere  fact  that  an 
employee  may  not  live  to  the  retirement 
date    or  may  live  only  a  short  period 
after  the  retirement  date,  and  may  not 
be  able  to  enjoy  the  receipt  of  annuity 
or  pension  pavments.  does  not  make  his 
beneficial  interest  in  the  contributions 
made   by   the   employer   on   his   behalf 
forfeitable.    If  the  employer's  contribu- 
tions have  been  irrevocably  applied  to 
purchase  an  annuity   contract  for  the 
employee,  or  if  the  trustee  is  obligated 
to  use  the  employer's  contributions  to 
provide   an   annuity    for   the   employee 
provided  only  that  the  employee  is  alive 
on  the  dates  the  annuity  payments  are 
due    the  employee's  rights  in  the  em- 
ployer's contributions  are  nonforfeitable^ 
(b)   Effect  of  section  165  id K     ( 1)    If 
the  requirements  of  section  165  <d)  are 
met  a  contribution  made  by  an  employer 
on  behalf  of  an  employee  to  a  trust  which 
is  not  exempt  under  section  165  < a)  shall 
not  be  included  in  the   income  of  the 
emplovee  in  the  year  in  which  the  contri- 
bution is  made.    Such  contribution  will 
be   taxable  to  the  employee,  when   re- 
ceived   in   later   years,    as   an    annuity. 
(See  ^  39  22  (b)  i2>-5.)     The  intent  and 
purpose  of  section  165  id >  is  to  give  those 
employees,  covered  under  certain  non- 
exempt  trusts  to  which  such  section  ap- 
plies essentially  the  same  tax  treatment 
as   those    covered   by    trusts   qualifying 
under  section  165  <a). 
clary         (2)   Every  person  claiming  the  benefit 
165     of  section  165  (d>  must  be  able  to  dem- 
any     onstrate  to  the  satisfaction  of  the  Com- 
cn     missioner  that  all  of  the  provisions  of 
ring     such    section    arc    met.     The    taxpayer 
hich     must    produce    sufficient     evidence     to 
r  of     prove: 

ex-  (i)   That,  prior  to  October  21.  1942.  he 

be     was  employed  by  the  particular  employer 

for     making  the*contribution  in  question  and 

con-     was  at  .such  time  definitely  covered  by  a 

ben-     written  agreement,  entered  into  before 

Ion    is     October  21.  1942.  between  himself  and 

nbu-     the  employer,  or  between  the  employer 

(d)      and  the  trustee  of  a  trust  ei.iiiuli.shcd  by 

An     the  employer  prior  to  October  21.  1942, 

con-     and  that  the  contribution  by  the  em- 

the     ployer  was  made  pursuant  to  such  agree- 

I  (p)      ment.     The  fact  that  an  employee  may 

is     have  been  potentially  covered  is  not  suffi- 

under     cient.     Evidence   that   the   employment 

was  entered  into,  or  tlie  agreement  exe- 
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cuted,  "as  of"  a  date  before  October  21. 
1942, '  or  that  the  agreement  or  tru.st 
instrument  which  did  not  theretofore 
meet  the  requirements  of  section  165  'di 
was  modified  or  amended  after  October 
20.  1942.  so  ?s  to  come  within  the  provi- 
sions  of  such  section,  will  not  satisfy  the 
requirements  of  section  165  id). 

(ii)  That  such  contribution,  pursuant 
to  the  terms  of  such  agreement,  was  to  be 
applied  for  the  purchase  of  an  annuity 
contract  for  the  taxpayer.  In  the  case 
of  a  contribution  by  the  employer  of  an 
annuity  contract  purchased  by  such  em- 
ployer and  transferred  by  him  to  the 
trustee  of  the  trust,  evidence  should  be 
presented  to  prove  that  such  contract 
was  purchased  for  the  taxpayer  by  the 
employer  pursuant  to  the  terms  of  a 
written  agreement  between  the  employer 
and  the  employee  or  between  the  em- 
ployer and  the  trustee,  entered  into 
before  October  21.  1942. 

(iii)   That  under  the  written  terms  of 
the  trust  agreement  the  taxpayer  is  not 
entitled  during  his  lifetime,  except  with 
the  consent  of  the  trustee,  to  any  pay- 
ments   other    than    annuity    payments 
under  the  annuity  contract  or  contracts 
purchased    by    the    trustee    or    by    the 
employer  and  transferred  to  the  tru.stee. 
and  that  the  trustee  may  grant  or  with- 
hold such  consent  free  from  control  by 
the  taxpayer,  the  employer  or  any  other 
person   ifor  definition  of  annuity  pay- 
ments, .see  §  39.22  (b)  <2>-2).    However, 
such  control  will  not  be  presumed  from 
the  fact  that  the  trustee  is  himself  an 
officer  or  employee  of  the  employer.    As 
used    in    section    165    (d>     the    phrase 
"if  *    •    •   under  the  terms  of  the  trust 
agreement  the  employee  is  not  entitled" 
means  that  the  trust  in.strument  must 
make   it   impo.ssible   for   the  prohibited 
distribution  to  occur,  whether  by  opera- 
tion or  natural  termination  of  the  trust. 
whether    by    power    of    revocation   or 
amendment,  other  than  with  the  consent 
of  the  trustee,  whether  by  the  happening 
of  a  contingency,  by  collateral  arrange- 
ment, or  any  other  means.     It  is  not 
e.s.sential   that  the  employer  relinquish 
all  power   to  modify  or  terminate  the 
trust  but  it  must  be  impossible,  except 
with  the  consent  of  the  trustee,  for  any 
payments  under  annuity  contract.-^  pur- 
chased by  the  trustee,  or  by  the  employer 
and   transferred   to   the   trustee,   to  be 
received  by  the  taxpayer,  directly  or  in- 
directly,   other    than    as    annuity   pay- 
ments. 

(iv)  The  nature  and  amount  of  sucn 
contribution  and  the  extent  to  which 
income  taxes  have  been  paid  thereon 
before  January  1.  1949.  and  not  credited 
or  refunded. 

(V)  If  it  is  claimed  that  section  I60 
(d)  applies  to  amounts  contributed  to 
a  trust  after  June  1.  1949.  the  taxpayer 
must  prove  to  the  satisfaction  of  the 
Commissioner  that  the  trust  did  not. 
on  June  1.  1949,  qualify  for  exemption 
under  section  165  (a).  Where  an  em- 
ployer buys  an  annuity  contract  which 
is  transferred  to  the  trustee,  the  date 
of  the  purchase  of  the  annuity  contraci 
and  not  the  date  of  the  transfer  to  the 
trustee  is  the  controlling  date  in  deter* 
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mining  whether  or  not  the  contribution 
was  made  to  the  trust  after  June  1,  1949. 

§  39.166  Statutory  provisions;  estates 
and  trusts;  revocable  trusts. 

Sec.  166.  Revocable  trusts.  Where  at  any 
time  the  power  to  revest  in  the  grantor  title 
to  any  part  of  the  corpus  of  the  trust  Is 
vested — 

(1)  In  the  grantor,  either  alone  or  In  con- 
Junction  with  any  person  not  having  a  sub- 
stantial adverse  Interest  In  the  dl«:posltlon 
of  such  part  of  the  corpus  or  the  income 
therefrom,  or 

(2)  In  any  person  not  having  a  substantial 
adverse  Interest  In  the  disposition  of  such 
part  of  the  corpus  or  the  Income  therefrom, 

then  the  income  of  such  part  of  the  trust 
shall  be  Included  In  computing  the  net  In- 
come of  the  grantor. 

§  39.16C-1  Trusts  with  power  to  re- 
vest corpus  in  the  grantor — (a)  Scope. 
(D  Where  the  power  to  revest  in  the 
grantor  title  to  any  part  of  the  corpus 
of  a  trust  is  vested  in  the  grantor  or  in 
any  person  not  having  a  substantial  ad- 
verse interest  in  the  disposition  of  such 
part  of  the  corpus  or  the  income  there- 
from, or  both,  the  income  of  that  part 
of  the  corpus  subject  to  the  power  to  re- 
vest is  not  taxable  in  accordance  with 
the  provisions  of  sections  161.  162.  and 
ICJ  but  remains  attributable  and  tax- 
able to  the  grantor,  except  as  provided 
in  .sections  22  (k)  and  171.  This  section 
deals  with  the  taxation  of  such  income. 
As  used  in  this  section,  the  term  "cor- 
pus" means  any  part  or  the  whole  of 
the  property,  real  or  personal,  consti- 
tuting the  subject  matter  of  the  trust. 

1 2)  For  rules  applicable  to  trusts  the 
Income  of  which  is  taxable  to  the  grant- 
or under  section  22  (a)  because  the 
grantor  has  retained  a  control  of  the 
trust  so  complete  that  he  is  still  in  prac- 
tical effect  the  owner  of  its  income,  see 
§39  22  •a)-21. 

<3>  For  rules  applicable  to  trusts  the 
income  of  which  is  taxable  under  sec- 
tion 22  (a)  to  a  person  other  than  the 
grantor  because  of  a  power,  exercisable 
solely  by  such  other  person,  to  vest  the 
property  or  the  income  therefrom  in 
himself,  see  §  39.22   (a) -22. 

ibt  Test  of  taxability  to  grantor.  (1) 
Section  166  provides  for  taxability  of 
income  to  the  grantor  by  rea.son  of  the 
fact  that  he  has  retained  power  to  re- 
vest the  corpus  in  himself.  For  the  pur- 
poses of  this  section,  the  grantor  is 
deemed  to  have  retained  such  power  if  he 
or  any  person  not  having  a  substantial 
intere^^t  in  the  corpus  or  the  income 
therefrom  adverse  to  the  grantor,  or 
both,  may  cause  the  title  to  the  corpus  to 
revest  in  the  grantor.  A  bare  legal  in- 
terest, such  as  that  of  a  trustee,  is  never 
substantial  and  never  adver.se.  If  the 
title  to  the  corpus  will  revest  in  the 
grantor  upon  the  exercise  of  such  power, 
the  income  of  the  trust  is  attributed  and 
ta.xable  to  the  grantor  ir  crept  as  pro- 
vided in  section  22  (k)  or  1/1 1  regardless 
of— 

(i)  Whether  such  power  or  ability  to 
retake  the  trust  corpus  to  the  grantor's 
own  use  is  effected  by  means  of  a  power 
to  revoke,  to  terminate,  to  alter  or  amend, 
or  to  appoint; 
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(ii)  Whether  the  exercise  of  such 
power  is  conditioned  on  the  precedent 
giving  of  notice  or  on  the  elapsing  of  a 
period  of  years,  or  on  the  hapf>ening  of 
a  specific  event; 

(iii)  The  time  at  which  the  title  to 
the  corpus  will  revest  in  the  grantor  in 
F>ossession  and  enjoyment,  whether  such 
time  is  within  the  taxable  year  or  not, 
or  whether  such  time  be  fixed,  determin- 
able, or  certain  to  come; 

(iv)  Whether  the  power  to  revest  in 
the  grantor  title  to  the  corpus  is  in  the 
grantor,  or  in  any  per.son  not  having  a 
substantial  interest  in  the  corpus  or  in- 
come tlierefrom  adverse  to  the  grantor, 
or  in  both; 

(V)  When   the   tru.st  was   created. 

(2)  A  pei-son  may  have  an  interest 
that  is  both  substantial  and  adverse  to 
the  grantor  in  the  disposition  of  only 
part  of  the  corpus  or  the  income  there- 
from. If  the  power  to  revest  title  in  the 
grantor  is  vested  in  him  in  conjunction 
with  such  person,  or  is  vested  solely  in 
such  person,  there  is  to  be  excluded  in 
computing  the  net  income  of  the  grantor 
only  the  income  of  such  part. 

(c)  Income  and  deductions.  If  In- 
come from  the  corpus  of  a  trust  is  in- 
cluded in  the  ero.ss  income  of  the  grantor 
under  this  section  becau.se  of  a  power  to 
revest  such  corpus  in  the  grantor,  he 
shall  be  aMowed  those  deductions  with 
resjject  to  such  corpus  as  he  would  have 
been  entitled  to  had  the  trust  not  been 
created. 

§  39.167  Statutory  provisions:  estates 
and  trusts;  income  jor  benefit  of  grantor. 

Sec.  167.  Income  for  benefit  of  grantor. 
(a)  Where  any  part  of  the  Income  of  a 
trust — 

( 1 )  Is.  or  In  the  discretion  of  the  grantor 
or  of  any  person  not  having  a  substantial  ad- 
verse Interest  In  the  disposition  of  such  part 
of  the  Income  may  be,  held  or  accumulated 
for  future  distribution  to  the  grantor;  or 

(2)  May.  In  the  discretion  of  the  grantor 
or  of  any  person  not  having  a  substantial 
adverse  Interest  In  the  disposition  of  such 
part  of  the  Income,  be  distributed  to  the 
grantor:   or 

(3)  Is,  or  in  the  discretion  of  the  grantor 
or  of  any  person  not  having  a  substantial 
adverse  interest  in  the  disposition  of  such 
part  of  the  income  may  be.  applied  to  the 
payment  of  premiums  upon  policies  of  In- 
surance on  the  life  of  the  grantor  (except 
policies  of  Insurance  Irrevocably  payable  for 
the  purposes  and  in  the  manner  specified  In 
section  23  (0).  relating  to  the  so-called 
"charitable  contribution"  deduction); 

then  such  part  of  the  income  of  the  trust 
shall  be  Included  In  computing  the  net  in- 
come of  the  grantor. 

(b)  As  used  In  this  section  the  term  "in 
the  discretion  of  the  grantor"  means  "In  the 
discretion  of  the  grantor,  either  alone  or  in 
conjunetion  with  any  person  not  having  a 
substantial  adverse  Interest  In  the  disposi- 
tion of  the  part  of  the  Income  In  question." 

(c)  Income  of  a  trust  shall  not  be  con- 
sidered taxable  to  the  grantor  under  subsec- 
tion (a)  or  any  other  provision  of  this 
chapter  merely  because  such  Income,  In  the 
discretion  of  another  person,  the  trustee,  or 
the  grantor  acting  as  trustee  or  cotrustee, 
may  be  applied  or  distributed  for  the  sup- 
port or  maintenance  of  a  beneficiary  whom 
the  grantor  Is  legally  obligated  to  support  or 
maintain,  except  to  the  extent  that  such  In- 
come is  so  applied  or  distributed.  In  cases 
Where  the  amounts  so  applied  or  distributed 
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are  paid  out  of  corpus  or  out  of  other  than 
Income  for  the  taxable  year,  such  amounts 
shall  be  considered  paid  out  of  Income  to 
the  extent  of  the  income  of  the  trust  for  swch 
taxable  year  which  Is  not  paid,  credited,  or  to 
be  distributed  under  section  162  and  which  Is 
not  otherwise  taxable  to  the  grantor. 

fSec.  167  as  amended  bv  sec.  134.  Rev.  Act 
1943) 

§  39.167-1  Trusts  in  the  income  of 
which  the  grantor  retains  an  interest — 
(a)  Scope.  Section  167  prescribes  that 
the  income,  or  any  part  of  the  income, 
of  certain  trusts  shall  be  taxed  to  the 
grantor,  not  becau.se  the  grantor  has  re- 
tained a  certain  interest  in  the  corpus 
of  the  trust  fas  in  section  166'.  but  be- 
cause of  his  retention  of  a  certain  inter- 
est in  the  income  of  the  trust.  This  sec- 
tion deals  with  the  taxation  of  such  in- 
come. The  term  "income."  as  used  in 
this  section,  means  any  part  or  the  whole 
of  the  income  of  the  trust. 

lb)  Test  of  taxability  to  the  grantor. 
( 1 1  The  t«t  prescribed  by  the  Internal 
Revenue  Code  as  to  the  sufficiency  of  the 
grantor's  retafned  interest  in  the  trust 
income,  resulting  in  the  taxation  of  such 
income  to  the  grantor,  is  whether  he  has 
failed  to  divest  himself,  permanently 
and  definitively,  of  every  right  which 
might,  by  any  possibility,  enable  him  to 
have  such  income,  at  some  time,  dis- 
tributed to  him.  either  actually  or  con- 
structively. Such  a  distribution  to  the 
grantor  occurs  within  the  meaning  of 
section  167  if  the  income  is  paid  to  him 
or  to  another  'except  a  wife  to  whom 
such  income  is  taxable  under  section  22 
"k)  or  17n  in  obedience  to  his  direction 
or  if  the  income  is  applied  in  payment 
of  premiums  upon  policies  of  insurance 
on  the  grantor's  life. 

(2>  For  the  purposes  of  this  section, 
the  sufficiency  of  the  grantor's  retained 
interest  in  the  income  is  not  affected  by 
the  fact  that  the  grantor  has  provided 
that  the  right  so  to  effect  or  direct  the 
distribution  of  income  is.  or  may  at  .some 
future  time  be,  vested  in  any  person 
(either  alone  or  in  conjunction  with  the 
grantor)  not  having  a  substantial  in- 
terest in  the  income  adverse  to  the 
grantor.  A  bare  legal  interest,  such  as 
that  of  a  trustee,  is  never  substantial 
and  never  adverse. 

i3)  If  the  grantor  has  retained  any 
such  interest  in  the  income,  such  income 
is  taxable  to  the  grantor  (except  as  pro- 
vided in  section  22  <k),  167  (c),  or  171) 
regardless  of — 

(i)  Whether  it  may  be  distributed  cur- 
rently or  accumulated  for  future  dis- 
tribution; 

tii)  Whether  such  distribution,  either 
current  or  subject  to  accumulation,  is 
fixed  by  the  trust  instrument  or  is  de- 
pendent on  an  exercise  of  discretion; 

(iii>  Whether,  if  such  distribution  is 
in  any  way  affected  by  or  dependent 
on  an  exercise  of  di-scretion.  the  person 
exercising  the  discretion  is  the  grantor 
or  a  person  not  having  a  substantial 
interest  in  the  income  adverse  to  the 
grantor,  or  both; 

(iv)  The  time  or  times  of  such  distri- 
bution, whether  within  or  without  the 
taxable  period,  whether  conditioned  on 
the  precedent  giving  of  notice,  or  on  the 
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elapsing  of  an  interval  of  time,  or  on 


or 


ti> 


ever  y 


the  happening  of  a  specified  event, 

otherwise: 

(V)  When  the  trust  was  created 

(4)   Thus    the  inclusion  of  any  trusi 
within  the  scope  of  section  167  is  basec 
on  the  fact  that  the  grantor  has  reUinec 
an  interest  in  the  income  therefrom  bj 
which  he  is.  or  may  be  enabled  at  som( 
time    to   receive   its   benefits.     But   V^ 
provisions  of  section  167  are  not  to  be  r 
garded  as  excluding   from  taxation 
the  grantor  the  income  of  other  trusts 
not    specified    therein,    in    which    th* 
grantor  is.  for  the  purposes  of  the  In 
ternal  Revenue  Code,  similarly  regarded 
as  remaining  in  substance  the  owner  C 
the  tru.st  income.     See  §  39.22  (a)-21. 

(5 1   If     the     grantor    strips    himse 
permanently   and  definitively   of 
such  interest  retained  by  him.  the  income 
of  the  trust  realized  after  such  divestr  ' 
takes  effect  is  not  taxable  to  the  grant 
but  is  taxable  as  provided  in  sectior  s 
161  and  162.  . 

(6)   A  person  may  have  an  intere  it 
that  is  both  substantial  and  adverse    - 
the  grantor  in  the  disposition  of  on 
part  of  the  income.    There  is  to  be  c 
eluded  in  computing  the  net  income 
the  grantor  only  that  part  of  the  tr 
income  in  the  disposition  of  which  si 
person  has  a  .substantial  interest  adve 
to  the  grantor. 

(c>   Income  and  deductions.     If.  as 
any  of  the  income,  the  test  of  taxability 
to  the  grantor  is  satisfied,  such  incor*-- 
shall  be  included  in  the  gross  income 
the   grantor,   and   he   shall   be   ar 
those  deductions  with   respect  to 
income  as  he  would  have  been  en 
to  had  such  income  been  distnbutal|le 
currently  to  him. 

5  39.167-2      Discretionary    trusts 
maintenance  or  support  of  certain 
eficiaries.     (a)  Section  167  (O  prov 
that  income  shall  not  be  taxable  to 
grantor  under  section   167   (a>    or 
other  provi-sion  of  chapter  1  of  the 
ternal    Revenue    Code    merely    ^'' 
such  income,  in  the  discretion  of 
person,  the  trustee,  or  the  grantor 
ing  as  trustee  or  cotrustee,  may  be 
plied  or  distributed  for  the  support 
maintenance  of  a  beneficiary,  such 
the  wife  or  child  of  the  grantor,  w*^ 
he  is  legally  obligated  to  support 
to  the  extent  that  such  income  is 
ally  so  applied  or  distributed, 
income   has    actually   been   so   appl 
such  income  is  taxable  to  the  gre- 
whether  or  not  the  trust  income 
also  be  applied  or  distributed  for 
poses  other   than   the   maintenance 
support    of    a    beneficiary    whom 
grantor  is  legally  obligated  to  supi^ort 

(b>   The  grantor  of  a  trust  ( 
to   be   taxable   under   section   167   ' 
respect  to  such  income  as  may.  in 
discretion  of  persons  lacking  a  subr 
tial  adverse  interest,  be  applied  in 
charge  of  his  obligations  other  than 
obligation    of   support   or 
falling   within   section    167    (O. 
if  the  grantor  creates  a  trust,  the 
of   which  may.   in  the  discretion 
person  lacking  a  substantial  adverse 
terest.  be  applied  in  the  payment  ol 
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grantor's  debts,  including  the  payment 
of  his  rent  or  other  household  expenses, 
such  income  is  taxable  to  the  grantor 
regardless  of  whether  it  is  actually  so 

^^fcf  Section  167  (c>  is  not  applicable 
if  discretion  to  apply  or  distribute  the 
trust  income  rests  solely  in  the  grantor 
or  in  the  grantor  in  conjunction  w-ith 
other  persons  unless  the  grantor  has 
such  discretion  as  trustee. 

(d)  Section  167  (c)  does  not  affect 
the  present  scope  of  sections  22  (k)  and 
171  (relating  to  alimony  and  separate 
maintenance  payments  taxable  to  a  wife 
or  former  wife  • .  Nor  does  section  167 
(c)  alter  the  provisions  governing  the 
taxability  of  trust  income  to  the  fantor 
under  some  other  provision  of  law^  as 
for  example,  section  22  (a).    See  5  39.22 

(a  >-''l 

(e)  Section  167  (O  has  no  application 
where,  under  the  terms  of  the  trust,  in- 
come is  required  to  be  applied  to  the 
support  or  maintenance  of  a  beneficiary 
whom  the  grantor  is  legally  obligated  to 

^^ffT^Section  167   (c)   provides  that  in 
those  cases  where  amounts  apphed  or 
distributed  for  support  or  maintenance 
of    beneficiaries    whom    the    grantor    is 
legally  obligated  to  support  are  paid  out 
of  corpus  or  out  of  other  than  income  for 
the  taxable  year  such  amounts  are  to  be 
considered  paid   out  of   income   to   the 
extent  of  the  income  of  the  tru.st  for  such 
taxable  year  which  is  not  paid,  credited 
or  to  be  distributed  under  section  162  and 
^^ich  is  not  otherwise  taxable  to  the 
grantor      For  example,  a  trust  indenture 
provides  for  the  annual  payment  of  in- 
come, not  exceeding  $7,000.  to  the  grant- 
or's adult  son  whom  he  is  not  legally 
obligated  to  support;  for  the  payment  of 
premiums  on  policies  of  insurance  on  the 
life  of  the  grantor  in  an  amount  not  to 
exceed  $3,000  per  annum;  and  for  the 
application,  in  the  trustees  discretion,  of 
any  part  of  the  remaining  income  or  of 
corpus  for  the  support  of  the  grantor  s 
minor  daughter.     The  entire  income  for 
the  taxable  year  is  $12,000.    The  trustee 
pays  $7  000  of  such  income  to  the  son 
and  $3,000   thereof   for   insurance   pre- 
miums, and  $6,000  is  applied  for  the  sup- 
port    of     the     minor     daughter.      The 
grantor  is  taxable  under  section  167  <c) 
with  respect  to  $2,000  of  the  sum  applied 
to  the  support  of  the  daughter,  whether 
paid  out  of  income  or  out  of  principal 
($12,000  less  $7,000  paid,  credited  or  dis- 
tributed   under   section    162,    and    less 
$3,000  taxable  to  the  grantor  under  sec- 
tion 167  (a)   (3)  >. 


§  39.168-169  Statutory  provisions:  es- 
tates and  trusts:  taxes  of  foreign  coun- 
tries and  possessions  of  United  States; 
common  trust  furids. 

Sec  168.  Taxes  of  foreign  countries  and 
possessions  of  United  States.  The  amount  of 
Income,  war-proflts,  and  excess-proflls  taxes 
Imposed  by  foreign  countries  or  possessions 
of  the  United  States  shall  be  allowed  as  credit 
against  the  tax  of  the  beneficiary  of  an  estate 
or  trust  to  the  extent  provided  in  section  131. 


Sec.  169.  Common  trust  funds— {&)  Defi- 
nitions. The  term  "common  trust  fund" 
means  a  fund  maintained  by  a  bank  (aa  de- 
flued  In  section  104)  — 


(li  Exclusively  for  the  collective  Invest- 
ment and  reinvestment  of  moneys  contrib- 
uted thereto  by  the  bank  in  its  capacity  as  a 
trustee,  executor,  administrator,  or  guardian; 

and 

(2)  In  conformity  with  the  rules  and  reg- 
ulations, prevailing  from  time  to  time,  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  pertaining  to  the  collective 
investment  of  trust  funds  by  national  banks. 

(b)  Taxation  of  common  trust  funds.  A 
common  trust  fund  shall  not  be  subject  to 
taxation  under  this  chapter,  subchapter  A  or 
B  of  chapter  2.  or  section  105  or  106  of  the 
Revenue  Act  of  1935.  49  Stat.  1017.  1019.  or 
chapter  6  and  for  the  purposes  of  such  chap- 
ters and  subchapters  shall  not  be  considered 

a  corporation.  j     ,,> 

(c)  Income  of  participants  in  funa—il) 
Inclusions  in  net  income.  Each  participant 
in  the  common  trust  fund  In  computing  Us 
net  income  shall  include,  whether  or  not  dis- 
tributed and  v^hether  or  not  distributable— 
(A)  As  part  of  Its  gains  and  losses  from 
sales  or  exchanges  of  capital  a.ssets  held  for 
not  more  than  6  months,  its  proportionate 
share  of  the  gains  and  losses  of  the  com- 
mon tru.st  fund  from  sales  or  exchanges  of 
capital  assets  held  for  not  more  than  6 
months. 

(Bi  As  part  of  its  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  held  for 
more  than  6  months.  Its  proportionate  share 
of  the  gains  and  losses  of  the  common  tru.st 
fund  from  sales  or  exchanges  of  capital  assets 
held  for  more  than  6  months. 

(C)  Its  proportionate  share  of  the  ordi- 
nary net  income  or  the  ordinary  net  loss  of 
the  common  trust  fund,  computed  as  pro- 
vided In  subsection  (d). 

(21  Credit  for  partially  exempt  interest. 
The  proportionate  share  of  each  participant 
In  the  amount  of  Interest  specified  In  section 
25  (a)  received  by  the  common  trust  fund 
shall  for  the  purposes  of  this  Supplement  be 
considered  as  having  been  received  by  such 
participant  as  such  Interest.  If  the  common 
trust  fund  elects  under  section  125  to  treat 
the  premium  on  bonds,  the  interest  on  which 
is  allowable  as  a  credit  under  section  25  (a) 
(1)  or  (21.  as  amortizable,  for  the  purposes 
of  the  preceding  sentence  the  proportionate 
share  of  the  participant  of  such  Interest  re- 
ceived by  the  common  trust  fund  shall  be  his 
proportionate  share  of  such  interest  (deter- 
mined without  regard  to  this  sentence)  re- 
duced by  so  much  of  the  deduction  under 
section  23  (v)  as  Is  attributable  to  such 
share. 

(d)  Computation  of  common  trust  funa 
income.  The  net  Income  of  the  common 
trust  fund  shall  be  computed  In  the  same 
manner  and  on  the  same  basis  as  In  the 
case  of  an  Individual,  except  that — 

(1)  There  shall  be  segregated  the  gams 
and  losses  from  sales  or  exchanges  of  capital 

(2)  After  excluding  all  items  of  gain  and 
loss  from  sales  or  exchanges  of  capital  assets, 
there  shall  be  computed— 

(A)  An  ordinary  net  Income  which  shall 
consist  of  the  excess  of  the  gross  Income 
over  deductions:  or 

(B)  An  ordinary  net  loss  which  shall  con- 
sist of  the  excess  of  the  deductions  over  the 
gross  Income; 

(3)  The  so-called  "charitable  contribu- 
tion" deduction  allowed  by  section  23  (o) 
shall  not  be  allowed. 

(4)  The  standard  deduction  provided  In 
section  23   (aa)   shall  not  be  allowed. 

(e)  Admission  and  icithdrawal.  No  gain 
or  loss  shall  be  realized  by  the  common  trust 
fund  by  the  admission  or  withdrawal  of  » 
participant.  The  withdrawal  of  any  par- 
ticipating interest  by  a  participant  shau 
be  treated  as  a  sale  or  exchange  of  sucU 
Interest  by  the  participant. 
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(f)  Returns  by  bank.  Every  bank  (as 
defined  In  section  104)  maintaining  a  com- 
mon trust  fund  shall  make  a  return  under 
oath  for  each  ta.xable  year,  stating  specifi- 
cally, with  respect  to  such  fund,  the  items 
of  gross  Income  and  the  deductions  allowed 
b'-  this  chapter,  and  shall  Include  in  the 
return  the  names  and  addresses  of  the  par- 
ticipants who  would  be  entitled  to  share 
In  the  net  income  if  distributed  and  the 
amount  of  the  projxirtlonate  share  of  each 
participant.  The  return  shall  be  sworn  to 
as  in  the  case  of  a  return  filed  by  the  bank 
under  section  52. 

(g)  Different  taxable  years  of  common 
trust  fund  and  participant.  If  the  taxable 
year  of  the  common  trust  fund  is  different 
from  that  of  a  participant,  the  Inclusions 
with  respect  to  the  net  Income  of  the  com- 
mon trust  fund,  In  computing  the  net  In- 
come of  the  participant  for  Its  taxable  year 
shall  be  ba.=ed  upon  the  net  Income  of  the 
common  trust  fund  for  any  taxable  year 
of  the  common  trust  fund  (whether  begln- 
i.ing  on.  before,  or  after  January  1,  1939) 
ending  within  or  with  the  taxable  year  of 
the  participant. 

I  Sec.  1G9  as  amended  by  sees.  126  (e),  150 
(fi.  Rev  Act  1942;  sec.  9  (b)  (2),  Individual 
Income  Tax  Act  19441 

?  39.169-1  Common  trust  fund  de- 
fined, (a)  Under  section  169  two  con- 
dition? must  be  sati-sfled  by  a  fund  main- 
tained by  a  bank  (as  defined  in  .section 
104)  before  such  fund  may  be  designated 
as  a  "common  trust  fund."  These  con- 
ditions are  that  such  fund  must  be  main- 
tained by  such  a  bank — 

•  1)  Exclusively  for  the  collective  in- 
vestment and  reinvestment  of  moneys 
contributed  thereto  by  the  bank,  whether 
acting  alone  or  in  conjunction  with  one 
or  more  co-fiduciaries,  but  solely  in  its 
capacity:  (ii  As  a  trustee  of  a  trust 
created  by  will,  deed,  agreement,  decla- 
ration of  trust,  or  order  of  court,  (ii) 
a.s  an  executor  of  the  will  of.  or  as  an 
administrator  of  the  estate  of.  a  deceased 
person,  or  (iii)  as  a  guardian  (by  what- 
ever name  known  under  local  law)  of 
the  estate  of  an  infant,  of  an  incompe- 
tent individual  or  of  an  absent  indi- 
vidual: and 

'2)  In  conformity  with  the  rules  and 
re^'ulations.  prevailing  from  time  to 
time,  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  pertaining  to 
the  collective  investment  of  trust  funds 
by  national  banks,  whether  or  not  the 
bank  maintaining  such  fund  is  a  na- 
tional bank  or  a  member  of  the  Federal 
Reserve  System. 

<b)  Except  as  otherwise  provided  in 
this  section  and  §5  39  169-2  to  39.169-5, 
inclusive,  the  term  "participant"  refers 
to  any  trust  or  estate,  the  moneys  of 
^hich  have  been  contributed  to  the  com- 
mon trust  fund. 

§  39.169-2  Income  of  participants  in 
common  trust  fund,  (a)  Each  partici- 
pant in  a  common  trust  fund  is  required 
to  include  in  computing  its  net  income 
for  its  taxable  year  within  which  or  with 
^hich  the  taxable  year  of  the  fund  ends, 
^^heiher  or  not  distributed  and  whether 
or  not  distributable: 

<1>  Its  proportionate  share  of  the 
KaiiLs  and  losses  from  sales  or  exchanges 
of  capital  assets  held  for  not  more  than 
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six  months,  computed  as  provided  in 
§  39.169-3,  as  part  of  its  gains  and  losses 
from  sales  or  exchanges  of  capital  assets 
held  for  not  more  than  six  months. 

(2)  Its  proportionate  share  of  the 
gains  and  losses  from  sales  or  exchanges 
of  capital  assets  held  for  more  than  six 
months,  computed  as  provided  in 
§  39.169-3.  as  part  of  its  gains  and  losses 
from  sales  or  exchanges  of  capital  assets 
held  for  more  than  six  months. 

«3)  Its  proportionate  share  of  the  or- 
dinary net  income  or  the  ordinary  net 
loss  of  the  common  trust  fund,  computed 
as  provided  in  §  39.169-3. 

(b)  Each  participant's  proportionate 
share  in  the  amount  of  interest  specified 
in  .section  25  (a)  received  by  the  com- 
mon trust  fund  shall  be  deemed  to  have 
been  received  by  such  participant  as  such 
interest.  (For  reduction  of  credit  for 
such  interest  on  account  of  amortizable 
bond  premium,  see  §  39.125  <c)-2.i  For 
the  purposes  of  the  Internal  Revenue 
Code,  any  tax  withheld  at  the  source 
from  income  of  the  fund  shall  be  deemed 
to  have  been  withheld  proportionately 
from  the  participants  to  whom  such  in- 
come is  allocated. 

<c>  (1)  The  proportionate  share  of 
each  participant  in  the  gains  and  lo.sses 
from  sales  or  exchanges  of  capital  a.'^sets 
held  for  not  more  than  six  months,  gains 
and  losses  from  sales  or  exchanges  of 
capital  assets  held  for  more  than  six 
months,  the  ordinary  net  income  or  ordi- 
nary net  loss,  the  partially  exempt  in- 
terest, and  the  tax  withheld  at  the  source 
shall  be  determined  in  accordance  with 
the  method  of  accounting  adopted  by 
the  bank  in  accordance  with  the  written 
plan  under  which  the  common  trust  fund 
is  established  and  administered,  pro- 
vided such  method  clearly  reflects  the 
income  of  each  participant. 

(2)  The  items  of  income  and  deduc- 
tions are.  therefore,  to  be  allocated  to 
the  periods  between  valuation  dates 
within  the  taxable  year  established  by 
such  plan  in  which  they  were  realized  or 
sustained,  and  the  ordinary  net  income 
or  ordinai-y  net  loss,  gains  and  losses 
from  sales  or  exchanges  of  capital  assets 
held  for  not  more  than  six  months,  and 
gains  and  losses  from  sales  or  exchanges 
of  capital  assets  held  for  more  than  six 
months  computed  for  each  such  period. 
The  proportionate  shares  of  the  partici- 
pants in  such  items  are  then  to  be  deter- 
mined. 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  (1)  The  plan  of  a  common  trust 
fund  provides  for  quarterly  valuation  dates 
and  for  the  computation  and  the  distribu- 
tion of  the  income  upon  a  quarterly  basis. 
except  that  there  shall  be  no  distribution 
of  capital  gains.  The  participants  are  as 
follows:  Trusts  A,  B,  C,  and  D  for  the  first 
quarter;  Trusts  A,  B,  C,  and  E  for  the  second 
quarter;  and  Trusts  A.  B.  F.  and  G  for  the 
third  and  fourth  quarters,  the  participants 
having  equal  participating  Interests.  As 
computed  upon  the  quarterly  basis,  the  ordi- 
nary net  income,  the  short-term  capital 
gain,  and  the  long-term  capital  loss  for  the 
taxable  year  were  as  follows: 
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Ordinary  net  income. . 

$200 

$300 

$200 

J400 

$1,100 

Short -trrnusiiiilal  rain. 

200 

1011 

2011 

100 

•KM) 

LonK-ttrnicapitiilloss  . 

100 

20U 

100 

200 

000 

(11)   The  participants'  shares  of  ordinary 
net  income  are  as  follows: 

I'ARTiciPANTs'    Shares    of    Orhisary    Net    Income 


Participant 

First     Second 
qiuifter  quarter 

Third     Fourth 
<lUiirt«T'  quiirtor 

ToUl 

1 

K 

$50 

50 
50 

$75 
75 
75 

$.V) 

$100 
100 

$275 
275 
125 

B 

C 

D 



fO 

E   

75 

1 

75 

F 

.VI  1         100 
50  ,         100 

150 
ISO 

O 

1   . 

Total... 

200  j        300 

200           400 

1.100 

(ill)   The  participants'  shares  of  the  short- 
term  capital  gain  are  as  follows: 

rARTicirA.Ms'  Sharks  or  .'^hort -Tbrm  Capital  Gain 


I'arlJcipatit 

First    Iseoond 
quarter  quarter 

1 

Third     Fourth 
•liiiirtrr'  quarter 

ToUl 

A 

$.V1 

.so 

.■JO 
50 

$25 
25 
25 

♦.lO 
50 

$25 
25 

$1.V) 

l.W 

75 

50 

25 

B 

C 

n 

E 

25 

F 

.50 
.".0 

25 
25 

75 
75 

G 



Total. .- 

200 

100 

200 

100 

600 

(Iv)   The  participants'  shares  of  the  long- 
ter  1  capital  loss  are  as  follows: 


Tarticipant 

1              ' 
First    !  Second     Third    Fourth 
quarter  quarter  quirttr  quarter 

1              1 

Total 

A 

$2.1 
2,S 
2.'. 
25 

$50  1        $25  !        $.■» 

50  1             Of,   1             Rll 

$150 
ISO 

«. 

(; 

so 

1 

75 

D 

1     ..  .  . 

25 

E 

SO 

1 

SO 

F 

25            80 
25            K 

75 

Q 

75 

Total... 

100 

200 

luu       aoo 

600 

(4)  If  in  the  above  example  the  com- 
mon trust  fund  also  had  short-term  cap- 
ital losses  and  long-term  capital  gains, 
the  treatment  of  such  f^ains  or  losses 
would  be  similar  to  that  accorded  to  the 
short-term  capital  gains  and  long-term 
capital  losses  in  the  above  example. 

(d)  The  provisions  of  .sections  161,  162. 
166,  and  167  are  applicable  in  determin- 
ing the  extent  to  which  each  partici- 
pant's proportionate  share  of  the  income 
of  the  common  trust  fund  is  taxable  to 
the  participant,  or  to  the  beneficiaries  or 
tlie  grantor  of  the  participant. 

§  39.169-3  Computation  of  common 
trust  fund  income.  The  net  income  of 
the  common  trust  fund  shall  be  com- 
puted in  the  same  manner  and  on  the 
same  basis  as  in  the  case  of  an  individual, 
except  that: 

(a)  No  deduction  shall  be  allowed 
under  section  23  (o)  for  charitable  con- 
tributions. 

§  39.169-3 
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(b>   The  eains  and  losses  from 
or  exchanges   of   capital   assets  of 
common  trust  fund  are  required  to 
segreu-ated.     A   common   trust   fund 
not  allowed  the  benefit  of  the  car 
loss  carry-over  provided  by  section 

(c)  The  ordinary  net  income,  that 
the  excess  of  the  gross  income  over 
deductions,   or   the   ordinary    net 
that  is.  the  excess  of  the  deductions  ov 
the  gross  income,  shall  be  computed  afi 
excluding  gains  and  losses  from  sales 
exchanges  of  capital  assets. 

<d'  The  standard  deduction  prov 
in  section  23  caa)  shall  not  be  allowed, 
5  39  169-4     Admissinn  and  ivithdran: 
of' partictpaiit^  from  the  common  tri 
fund— (Bi^   Gain  or  loss.     The  comi-* 
trust  fund  realizes  no  gain  or  loss  by 
admission  or  withdrawal  of  a  partij 
pant,  and  the  basis  of  the  assets  and  t* 
period   for  which   they   are  deemed 
have   been  held   by   the  common   tr 
fund  for  the  purposes  of  section  117 
are  unaffected  by  such  an  admission 
withdrawal.     If  a  participant  withdif 
the  whole  or  any  part  of  its  participat 
interest  from  the  common  trust  lu 
such  withdrawal  shall  be  treated  a 
sale  or  exchange  by  the  participant 
the    participating    intere.st    or    port 
thereof  which  is  so  withdrawn.     A  p 
ticipant  is  not  deemed  to  have  withcrf 
any  part  of  it^  participating  interest 
the  common  tru.-t  fund  so  as  to  In 
completed  a  closed  tran.'=action  by  rea 
of  the  secreeation  and  administration 
an  investment  of  the  fund,  pursuan 
the  provisions  of  .subdivision  'c»    <7< 
section  17  of  Regulation  P  of  the 
of  Governors  of  the  Federal  Reserve 
tem    as  amended,  for  the  benefit  of 
the   then   participants   in   the  cc—* 
trust  fund.     Such  segregated  inves 
shall   be  considered  as  held   by    or 
behalf  of  the  common  trust  fund  for 
benefit  ratably  of  all  participants^  in 
common  trust  fund  at  the  time  of  sc 
gation.  and  any  income  or  loss  an 
from  its  administration  and  liquidi 
shall  constitute  income  or  loss  to 
common  trust  fund  apportionable  an 
the  participants  for  whose  benefit 
investment  was  segregated. 

(b>    Basis  for  gain  or  loss  upon 
drarcal.     The  participant's  gain  or 
upon  withdrawal  of  its  participatnv 
terest  or  portion  thereof  shall  be  1 
sured    bv    the    difference    between 
amount  received  upon  such  withd' 
and  the  basis  of  the  participatm 
terest    or    portion    thereof    withd 
(With  proper  adjustments  as  provi 
section    113    (b»    to   the   date   of 
diawal'  plus  the  additions  prescnb 
parai^raph  'O  of  this  .-ection  and  " 
the  reductions  prescribed  in  pan 
(dt    of    this  .section.     The   amoun 
ceived  bv  the  participant  shall 
sum  of  any  money  plus  the  fair 
value  of  property   (other  than 
received   upon   such   withdrawal, 
basis  of  the  participating  interest  o 
tion    thereof    withdrawn    shall    b4 
monev  contributed  by  the  particip 
the  common  trust  fund  to  acqun 
participating  interest  or  portion 
withdrawn.     Such  basis  shall  not 

§  39.169-4 
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duced  on  account  of  the  segregation  of 
any  investment  in   the  common  trust 
fund  pursuant  to  the  provisions  of  sub- 
division (C>  (7>  of  section  17  of  Regula- 
tion F  of  the  Board  of  Governors  of  the 
Federal  Reserve   System,   as   amended. 
For  the  purpose  of  making  the  adjust- 
ments   additions,   and   reductions   with 
respect  to  basis  as  prescribed  in  this  par- 
agraph,   the    ward,    rather    than    the 
guardian,  shall  be  deemed  to  be  the  par- 
ticipant:  and  the  grantor,  rather  than 
the  trust  to  the  extent  that  the  income 
of   the  trust  is  taxable  to  the  grantor 
pursuant  to  the  provisions  of  section  166 
or  167,  shall  be  deemed  to  be  the  partici- 
pant. ^  ... 
(c.    Additions  to  basis.     As  prescribed 
in  paragraph  <b)  of  this  section,  in  com- 
puting the  gain  or  loss  upon  the  with- 
drawal of  a  participating  interest  or  por- 
tion thereof,  there  shall  be  added  to  the 
ba.-is  of  the  participating  interest  or  por- 
tion thereof  withdrawn  an  amount  equal 
to  the  aggregate  of  the  following  items, 
to  the  extent  that  they  were  properly 
allocated  to  the  participant  for  a  taxable 
vear  of  the  common  trust  fund,  and  were 
not  distributed  to  the  participant  prior 
to  withdrawal: 

( 1 )  WhoUv  exempt  income  ot  the 
common  trust  fund  for  any  taxable  year 
(2'  Net  income  of  the  common  trust 
fund  for  the  taxable  years  beginning 
after  December  31.  1935.  and  prior  to 
January  1.  1938. 

( 3  •  Net  short-term  capital  gam  of  the 
common  trust  fund  for  each  taxable  year 
beginning  after  December  31,  1937. 

(4)  The  exce.ss  of  the  gains  over  the 
losses  recognized  to  the  common  trust 
fund  for  each  taxable  year  beginning 
after  December  31.  1937.  upon  sales  or 
exchanges  of  capital  assets  held  for  more 
than  18  months  <  more  than  6  months  for 
taxable  years  beginning  after  December 

31    1941  • ,  and 

(5>  Ordinary  net  income  of  the  com- 
mon trust  fund  for  each  taxable  year 
beginning  after  December  3.,  1937. 

(d)  Reductions  in  basis.  As  pre- 
scribed in  paragraph  fb)  of  this  section, 
in  computing  the  gain  or  loss  upon  the 
withdrawal  of  a  participating  interest 
or  portion  thereof,  the  basis  of  the  par- 
ticipating interest  or  portion  thereof 
withdrawn  shall  be  reduced  by  such 
portions  of  the  following  items  as  were 
allocable  to  the  participant  with  respect 
to  the  participating  interest  or  portion 
thereof  withdrawn: 

( 1 .  The  amount  of  the  excess  of  the 
allowable  deductions  of  the  common 
trust  fund  over  its  gross  income  for  the 
taxable  years  beuinning  after  Decem- 
ber 31.  1935.  and  before  January  1.  1938, 

^"(  2 )  The  amount  of  the  net  short-term 
capital  loss,  net  long-term  capital  loss, 
and  ordinary  net  loss  of  the  common 
trust  fund  for  each  taxable  year  begin- 
ning after  December  31.  1937. 

§  39  169-5  Returns  of  common  trust 
funds  A  bank  maintaining  a  common 
trust  fund  shall  make  a  return  of  income 
of  the  common  trust  fund,  regardless  of 
the  amount  of  its  net  income.  If  a  bank 
maintains  more  than  one  common  trust 
fund,  a  separate  return  shall  be  made  for 


each     The  return  shall  be  made  for  the 
taxable  year  of  the  common  trust  fund 
on  the  form  prescribed  by  the  Commis- 
sioner, in  accordance  with  these  regula- 
tions and  the  instructions  on  the  form  or 
issued  therewith.     The  return  of  a  com- 
mon trust  fund  shall  state  specifically 
with  respect  to  the  fund  the  items  of 
gross  income  and  the  deductions  allowed 
under  chapter  1.  and  shall  include  each 
participant's  name  and  addre.ss.  the  ordi- 
nary net  income  or  loss,  and  its  propor- 
tionate share  of  gains  and  losses  from 
sales    or    exchanges    of    capital    a.sset.s. 
See  §  39.169-2.     A  copy  of  the  plan  of  the 
common  trust  fund  must  be  filed  with  the 
return     If  however,  a  copy  of  such  plan 
has  once  been  filed  with  a  return,  it  need 
not  again  be  filed  if  the  return  contains 
a  statement  showing  when  and  where  it 
was  filed.     If  the  plan  is  amended  in  any 
way  after  such  copy  has  been  filed,  a 
copy  of  the  amendment  must  be  filed 
with  the  return  for  the  taxable  year  in 
which  the  amendment  was  made.     Each 
such  return  shall  be  verified  in  the  same 
manner  as  the  return  filed  by  the  bank 
under  section  52. 


§  39.170    Statutory  provisions;  estates 
and  trusts:  net  operating  losses. 

Sec  170.  Net  operating  losse.'i.  The  benefit 
of  the  deduction  for  net  operating  losses 
allowed  by  section  23  (s>  shall  be  allowed 
to  estates  and  trusts  under  regulations  pre- 
scribed by  the  Commissioner  with  the  ap- 
proval of  the  Secretary.  The  benefit  of  such 
deduction  shall  not  be  allowed  to  a  common 
trust  fund,  but  shall  be  allowed  to  the  par- 
ticipants in  the  common  trust  fund  under 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary. 
(Sec.  170  as  added  by  sec.  211  (c),  Rev.  Act 
19391 

§  39  170-1     Net  operating  loss  deduc- 
tion in  the  case  of  estates,  trusts,  and 
comtnon  trust  funds— *a)    Estates  and 
trusts     The  net  operating  loss  deduction 
allowed  by  section  23  <s).  computed  as 
provided  by  section  122.  shall  be  avail- 
able to  e.states  and  trusts  generally,  witii 
the  following  exceptions  and  limitations: 
(1 )   A  net  operating  lo.ss  for  a  year  for 
which  a  tru.st  was  exempt  from  tax  under 
section  165  may  not  be  used  in  the  com- 
putation of  the  net  operating  loss  carry- 
over. ,  „„j 
(2>   In  computing   gross  income  ana 
deductions  for  the  purposes  of  section 
122   a  trust  shall  exclude  that  portion  (Di 
the'  income  and  deductions  attributable 
to   the   grantor  under  section   166  and 
5  39.166-1   10.                                     ,     .ua 
( 3  >   An  estate  or  trust  shall  not.  for  tne 
purposes  of  section   122.  avail  itself  ol 
the  deductions  allowed  by  section  16'2. 

(b)  Common  trust  funds.  The  net  op- 
erating loss  deduction  is  not  allowed  to  a 
common  trust  fund.  Each  participant 
in  a  common  trust  fund,  however,  will  be 
allowed  the  benefits  of  such  deduction. 
In  the  computation  of  such  deduction  a 
participant  in  a  common  trust  fund  shall 
take  into  account  its  pro  rata  share  01 
the  income  and  losses  of  the  comnion 
trust  fund  as  prescribed  by  §  39.189-1  m 
the  case  of  partners. 

§  39.171    Statutory  provisions:  estates 
and  trusts;  income  in  divorce,  etc..  cases. 
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Sec.  171.  Income  of  an  estate  or  trust  in 
cafe  of  divoree.  etc. —  (a)  Inclusion  in  gross 
income.  There  Bhall  be  included  In  the 
gross  Income  of  a  wife  who  1«  divorced  or 
legally  separated  under  a  decree  of  divorce 
or  of  separate  maintenance  the  amount  of 
thf  income  of  any  trust  which  such  wife  ia 
entitled  to  receive  and  which,  except  for  the 
provisions  of  this  section,  would  be  Includ- 
ible In  the  gross  income  of  her  husband,  and 
such  amount  shall  not.  despite  .section  166. 
setilon  167,  or  any  other  provision  of  this 
chapter,  be  includible  In  the  gross  income 
ci  -ijch  husband.  This  subsection  shall  not 
apply  to  that  part  of  any  such  Income  of  the 
trust  which  the  terras  of  the  decree  or  trust 
Instrument  fix,  in  terms  of  an  amount  of 
moi;ey  or  a  portion  of  such  Income,  as  a  sum 
which  Is  payable  for  the  suppx)rt  of  minor 
children  of  such  husband.  In  case  such  in- 
come Is  le.ss  than  the  amount  specified  in 
the  decree  or  In.ctrximent,  for  the  purpose  of 
applying  the  preceding  sentence,  such  In- 
come, to  the  extent  of  such  sum  payable 
for  such  support,  shall  be  considered  a  pay- 
ment for  such  support. 

(b)  Wife  considered  a  beneficiary.  For 
the  purposes  of  computing  the  net  income 
of  the  estate  or  trust  and  the  net  income 
of  the  wife  described  in  section  22  (k)  or 
subsection  (a)  of  this  section,  such  wife 
shp.;i  be  considered  as  the  beneficiary  specl- 
fled  in  this  supplement.  A  periodic  payment 
under  section  23  (k)  to  any  part  of  which 
the  provisions  of  this  supplement  are  appli- 
cable shall  be  Included  in  the  gross  Income 
of  the  beneficiary  in  the  taxable  year  in 
which  under  this  supplement  such  part  Is 
required  to  be  included. 

[Se"  171  as  added  by  sec.  120  (c),  Rev.  Act 
19421 

§  39.171-1  Income  of  trust  in  case  of 
divorce,  etc. — <a>  In  general.  <1)  Sec- 
tion 171  (a>  provides  rules  in  certain  cases 
for  taxability  of  income  of  trusts  as  be- 
tween spouses  who  are  divorced  or  legally 
separated  under  a  court  order  or  decree. 
In  such  cases,  the  spouse  actually  entitled 
to  receive  payments  from  the  trust  is 
considered  the  beneficiary  rather  than 
the  spouse  in  discharge  of  whose  obliga- 
tion such  payments  are  made.  For  con- 
venience, the  beneficiary  spouse  will 
hereafter  in  this  section  and  in  5  39.171-2 
be  referred  to  as  the  'wife'  and  the  ob- 
ligor spouse  from  whom  she  Ls  divorced 
or  legally  separated  as  the  "husband." 
•See  srction  3797  (a>  (17).)  Thus,  un- 
der .sec  tion  171  (a)  income  of  a  trust — 

'i>  Which  is  paid,  credited  or  to  be 
distributed  to  the  wife  in  a  taxable  year 
of  the  wife,  and 

<ii»  Which,  except  for  the  provisions 
of  section  171,  would  be  includible  in  the 
8T0SS  income  of  her  husband, 

shall  be  includible  in  her  ^oss  income 
and  shall  not  be  includible  in  his  gross 
income. 

'2)  Section  171  (a)  does  not  apply  in 
any  case  to  which  section  22  <k"i  applies. 
Althou.gh  section  171  (a)  and  section  22 
•k'  .sromingly  cover  some  of  the  same 
situations,  there  are  important  differ- 
ences between  them.  Thus,  section  171 
'a'  applies,  for  example,  to  a  trust 
created  before  the  divorce  or  separation 
and  not  in  contemplation  of  it.  while 
swtion  22  <k)  applies  only  if  the  crea- 
tion of  the  trust  or  payments  by  a  pre- 
viously created  trust  are  in  discharge  of 
^  legal  obligation  imposed  upon  or  ais- 
sum.d  by  the  husband  (or  made  specific) 
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under  the  court  decree  or  an  instrument 
incident  to  the  divorce  or  legal  separa- 
tion. On  the  other  hand,  section  22  (k) 
requires  inclusion  in  the  wife's  income 
of  the  full  amount  of  periodic  payments 
received  attributable  to  property  in  trust 
(whether  or  not  out  of  trust  income), 
while  section  171  (a)  requires  amounts 
paid,  credited  or  to  be  distributed  to  her 
to  be  included  only  to  the  extent  such 
amounts  are  out  of  income  of  the  trust 
for  its  taxable  year  (determined  as  pro- 
vided in  section  162). 

(3)  Section  171  <a)  is  designed  to  pro- 
duce uniformity  as  between  cases  de- 
scribed in  section  171  (a)  and  cases  not 
described  in  section  171  (a.),  where,  in 
the  former  cases,  without  section  171  (a) , 
the  income  of  a  so-called  alimony  trust 
would  be  taxable  to  the  husband  because 
of  his  continuing  obligation  to  support 
his  former  wife,  and  where,  in  the  latter 
cases,  the  income  of  a  so-called  alimony 
trust  is  taxable  to  the  former  wife  be- 
cause of  the  termination  of  the  husband's 
obligation.  Furthermore,  section  171 
(a)  taxes  triist  income  to  the  wife  in  all 
cases  where  under  prior  law  the  husband 
would  be  taxed  not  only  because  of  the 
discharge  of  his  alimony  obligation  but 
also  because  of  his  retention  of  control 
over  the  income  or  trust  corpus.  Section 
171  <a)  applies  whether  or  not  the  wife 
is  the  beneficiary  under  the  terms  of  the 
trust  instrument  or  is  an  assignee  of  a 
beneficiary. 

<4»  The  application  of  section  171  (a) 
may  be  illustrated  by  the  following  ex- 
amples, in  which  it  is  assumed  that  both 
the  husband  and  wife  make  their  income 
tax  returns  on  a  calendar  year  basis: 

Example  tl) .  Upon  the  marriage  of  H  and 
W.  H  irrevocably  transfers  property  in  trust 
to  pay  the  income  therefrom  to  W  for  her 
life  for  support,  mainten^ice,  and  all  other 
expenses.  Some  years  later,  W  obtains  a 
legal  separation  from  H  under  an  order  of 
court.  VV.  relying  upon  the  income  from  the 
trust  payable  to  her.  does  not  ask  for  any 
provision  for  her  support  and  none  is  ordered 
by  the  court;  the  court,  however,  has  juris- 
diction under  the  law  of  the  State  to  order 
at  any  time  prior  to  an  absolute  divorce  that 
provision  be  made  by  H  for  Ws  support. 
Under  the  provisions  of  section  171  (a),  the 
Income  of  the  trust  which  becomes  payable 
to  W  after  the  order  of  separation  is  includi- 
ble in  her  income  and  is  deductible  by  the 
triist.  No  part  thereof  is  Includible  In  Hs 
Income  or  deductible  by  him. 

Example  (2).  H  tnuisfers  property  In 
trust  for  the  benefit  of  W.  retaining  the 
power  to  revoke  the  trust  at  any  time.  H. 
however,  promises  that  If  he  revokes  the 
trust  he  will  transfer  to  W  property  In  the 
value  of  $100,000.  The  transfer  In  trust  and 
the  agreement  were  not  Incident  to  divorce, 
but  some  years  later  W  divorces  H.  The 
court  decree  Is  silent  as  to  alimony  and  the 
trust.  After  the  divorce,  income  of  the  trust 
which  becomes  payable  to  W  is  taxable  to 
her.  and  Is  not  taxable  to  H  or  deductible 
by  him.  If  H  later  t«rmlnates  the  trust 
and  transfers  $100,000  of  property  to  W.  such 
«100,000  Is  not  Income  to  W  nor  deductible 
by  H. 

(b)  Alimony  trust  income  designated 
for  support  of  minor  children.  Section 
171  (a)  docs  not  require  the  inclusion 
in  the  wife's  income  of  trust  income 
which  the  terms  of  the  decree  or  trust 
instrument  fix  in  terras  of  an  amount  of 
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money  or  a  portion  of  such  income  as  a 
sum  which  is  payable  for  the  support 
of  minor  children  of  the  husband.  The 
statute  prescribes  the  treatment  in  cases 
where  under  the  terms  of  the  decree  or 
trust  instrument  a  specific  amount  of 
trust  income  is  to  be  paid  but  a  lesser 
amount  becomes  payable.  In  such  cases, 
to  the  extent  of  the  sum  which  would 
be  payable  for  such  support  out  of  the 
originally  specified  amount  of  trust  in- 
come, such  trust  income  is  considered 
payable  for  support  of  such  minor  chil- 
dren. This  rule  is  similar  to  that  pro- 
vided in  the  case  of  periodic  payments 
under  section  22  (k).  See  §  39.22  <k)-l 
(d). 

§  39.171-2  Application  of  trust  rules 
to  alimony  payments,  (a)  For  the  pur- 
po.se  of  the  application  of  sections  162, 
163.  and  164,  the  wife  de.scribed  in  sec- 
tion 171  or  section  22  (k)  who  is  entitled 
to  receive  payments  attributable  to 
property  in  trust  is  considered  a  benefi- 
ciary of  the  trust,  whether  or  not  the 
payments  are  made  for  the  benefit  of 
the  husband  in  discharge  of  his 
obligations. 

(b»  A  periodic  payment  includible  in 
the  wife's  gross  income  under  section  22 
(k)  attriboitable  to  property  in  trust 
shall  be  included  in  full  in  her  gross 
income  in  her  taxable  year  in  which 
any  part  is  required  to  be  included  un- 
der sections  162  and  164.  A.ssume,  for 
example.  In  a  case  in  which  both  the 
wife  and  the  trust  file  income  tax  re- 
turns on  the  calendar  year  basis,  that 
an  annuity  of  S5.000  is  to  be  paid  to  the 
wife  by  the  trustee  every  December  31. 
(out  of  trust  income  if  possible  and, 
if  not,  out  of  corpus)  pursuant  to  the 
terms  of  a  divorce  decree.  Of  the  $5,000 
distributable  on  December  31,  1952, 
$4,000  is  payable  out  of  income  and 
$1  000  out  of  corpus.  The  actual  dis- 
tribution is  made  in  1953.  Although  the 
periodic  payment  is  received  by  the 
wife  in  1953,  since  under  sections  162 
and  164  the  $4  000  income  distributable 
on  Decemoer  31,  1952.  is  to  be  included 
in  the  wife's  income  for  1952,  the  SI. 000 
payment  out  of  corpus  is  to  be  included 
in  her  income  for  1952. 

§  39.172  Statutory  provisi07is;  estates 
and  trusts;  allowance  of  amortization 
deduction. 

Sec.  172.  Allouance  of  amortization  de- 
duction. The  benefit  of  the  deduction  tor 
amortization  of  emergency  facilities  allowed 
by  section  23  (t)  shall  be  allowed  to  estates 
and  trusts  in  the  same  manmer  and  to  the 
siune  extent  as  In  the  case  of  an  Individual. 
The  allowable  deduction  shall  be  apportioned 
between  the  Income  beneficiaries  and  the 
fiduciary  under  regulations  prescribed  by 
the  Conimissioner  with  the  approval  of  the 
Secretary, 

I  Sec.    172    as   added   by   sec.    155    (g).   Rev. 
Act   1942] 

§  39.172-1  Amortization  of  emergency 
facility  of  estate  or  trusts.  In  the  case 
of  an  emergency  facility,  as  defined  in 
section  124A  (d),  acquired  or  completed 
by  an  estate  or  trust  after  December  31. 
1949,  such  estate  or  trust  is  entitled  to 
take  amortization  deductions  with  re- 
spect thereto  in  the  same  manner  and  to 

§  39.172-1 
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the  same  extent  as  in  the  case  of 
individual.     See  section  23  't»   and 
tion    124 A   and    the   regulations 
under.     The    principles    governing 
apportionment   of    depreciation    in 
case  of  property  held  in  trust  are  a 
cable  with  respect  to  the  amortizatior 
an   emercency  facility  of  an  estate 
trust.     See  §39.23  <1)-1. 

SUPPLEMENT   F — PARTNERSHirS 

§  39.181     Statutory   provisions; 
nerships;  liability  for  tax. 

Sec.    181.  Partnership   not   taxable. 
vlduals  carrying  on  business  In  partners 
shall  be  liable  for  income  tax  only  in  ♦ 
individual  capacity. 

§  39  181-1       Partnerships. 
ships  as  such  are  not  subject  to  the 
come  tax  imposed  by  chapter  1.  but 
re  .uired    to    make    returns    of    incc 
See  .sections  187  and  188.     For  deflni 
of  what  the  term  "partnership" 
see  section  3797   'a)    <2).     For  rules 
to  allocation  of  partnership  incomi 
the  case  of  family  partnerships,  see 
tion  191  and  the  regulations  ther-" 

§  39.182     Statutory   provisions 
nerships:  tax  of  partners. 

Sec.   182.  Tax  of  partners.     In  compijt 
the  net  Income  of  each  partner,  he  .sha' 
elude,  whether  or  not  distribution  is 

to  him —  ^  , 

(a)  As  part  of  his  gains  and  losses 
sales  or  exchanges  of  capital  assets  hel 
not  more  than  6  months,  his  distnb 
share  of  the  gains  and  losses  of  the  par 
ship  from  sales  or  exchanges  of  capltii 
sets    held    for    not    more    than    6    mo^ 

(b)  As  part  of  his  gains  and  losses 
sales  or  exchanges  of  capital  assets  he 
more  than  6  months,  his  distributive 
of   the  gains   and   losses  of   the   partne 
from    sales    or    exchanges    of    capital    e 
held  for  more  than  6  months. 

(c)  His  distributive  share  of  the  ord 
net  Income  or  the  ordinary  net  Iofs  o 
partnership,  computed  as  providec 
section  183  (b). 

fSec.   182  as   amended   by   sec.    150    (g) 
Rev.  Act  1942) 
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§  39.182-1  Distributive  shares  of 
ners.  <a>  Each  partner  is  requir 
Include  in  his  return  for  his  taxable 
within  which  or  with  which  the  ta 
year  of  the  partnership  ends,  whef 
not  distributed: 

(1 )  As  part  of  his  gains  and  1 
from  sales  or  exchanges  of  capital  r 
held  for  not  more  than  six  month 
di.stributive  share  of  the  gains  and 
of  the  partnership  from  sales  o 
chanties  of  capital  assets  held  fo 
more  than  six  months. 

(2»   As  part  of  his  gains  and 
from  ."^ales  or  exchanges  of  capital 
held  for  more  than  six  months,  hi 
tributive  share  of  the  gains  and  " 
the  partnership  from  sales  or  exch 
of  capital  assets  held  for  more  th; 
months. 

(3)   His  distributive  share  of  the 
nary  net  income  or  the  ordinary 
of   the   partnership,   computed   as 
Vided  in  section  183  <b>. 

(b«  If  separate  returns  are  ma 
a  husband  and  wife  domiciled  in  a 
munity  property  State,  and  the  hu 
only  is  a  member  of  a  partnershi; 
part  of  his  distributive  share  of 

§39.181 
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an     and  losses  of  the  partnership  from  sales 

stc-     or  exchanges  of  capital  assets  or  the  part 

of  his  distributive  share  of  ordinary  net 

he     income  or  ordinary  net  loss,  which  is,  or 

he     is    derived    from,    community    property 

i-     should  be  reported  by  the  husband  and 

of     by  the  wife  in  equal  proportions.    In  the 

or     case  of  a  partnership  closely  related  to 

other  trades  or  businesses,  see  section  45. 

§  39.183  Statutory  provisions:  part- 
nerships: computation  of  income. 

Sec.  183.  Computation  of  partnership  in- 
come— (a)  General  rule.  The  net  income  of 
the  partnership  shall  be  computed  In  the 
same  manner  and  on  the  same  basis  as  In 
the  case  of  an  Individual,  except  as  pro- 
vided in  subsections   (b).   (c).  and   (d). 

(b)  Segregation  of  items — (1)  Capital 
gains  and  losses.  There  shall  be  segregated 
gains  and  losses  from  sales  or  exchanges  of 
capital  assets. 

(2)  Ordinary  net  income  or  loss.  After 
excluding  all  Items  of  gain  and  loss  from 
sales  or  exchanges  of  capital  assets,  there 
shall  be  computed — 

(Ai  An  ordinary  net  Income  which  shall 
consist  of  the  excess  of  the  gross  income 
over  the  deductions;  or 

(B>  An  ordinary  net  loss  which  shall  con- 
T^rt-  slst  of  the  excess  of  the  deductions  over  the 
gross  Income. 

(c)  Charitable  contributions.  In  comput- 
ing the  net  income  of  the  partnership  the 
so-called  'charitable  contribution"  deduc- 
tion allowed  by  section  23  (o)  shall  not  be 
allowed,  but  each  partner  shall  be  con- 
sidered as  having  made  payment,  within  his 
taxable  year,  of  his  distributive  portion  of 
any  contribution  or  gift,  payment  of  which 
was  made  by  the  partnership  within  its 
taxable  year,  of  the  character  which  would 
be  allowed  to  the  partnership  as  a  deduction 
under  such  section  if  this  subsection  had 
not  been  enacted. 

(d)  Standard  deduction.  In  computing 
the  net  Income  of  the  partnership,  the  stand- 
ard deduction  provided  in  section  23  (aa) 
shall  not  be  allowed. 

[Sec.  183  as  amended  by  sec.  150  (g)  (2). 
Rev.  Act  1942;  sec.  9  (c).  Individual  Income 
Tax  Act  1944) 

§  39.183-1     Computation    of    partner- 
ship  income.     The   net   income   of   the 
art-     partnership   shall   be   computed   in   the 
Ad  to     same  manner  and  on  the  same  basis  as 
year     the  net  income  of  an  individual,  except 
able     that: 
li'r  or         (a)   The    partnership    is    required    to 
segregate  its  gains  and  los.ses  from  sales 
i.sses     or  exchanges  of  capital  as.sets.     A  part- 
sets     nership   is   not   allowed   the   benefit   of 
his     section  117  (e). 
os.'^es         (b»   The    partnership    is    further    re- 
ex-     quired,    after   excluding    all   items    de- 
not     scribed  in  paragraph  (a)  of  this  section, 
to  compute  <1)  an  ordinary  net  income 
osses     which   con.sists   of   the   excess   of    gross 
sscts     income  over  the  deductions,  or   (2»   an 
dis-     ordinary  net  loss  which  consists  of  the 
lostcs  of     excess  of  the  deductions  over  the  gross 
ngfs     income.     In     the    computation    of     its 
■An  six     ordinary   net   income   or   ordinary   net 
loss,  the  partnership  is  denied  the  so- 
ordi-     called  charitable  contribution  deduction 
lo.ss     allowed  by  section  23  lo),  but  each  part- 
pro-     ner  is  considered  as  having  made  pay- 
ment, within  his  taxable  year,  of  his 
le  by     distributive  portion  of  any  contribution 
com-     or  gift,  payment  of  which  was  made  by 
band     the  partnership  within  its  taxable  year. 
(    the     of  a  character  which  would  be  allowed  to 
gains     the  partnership  as  a  deduction  if  section 
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183  Cc>  had  not  been  enacted.  Payments 
made  to  a  partner  for  services  rendered 
and  for  interest  on  capital  contributions 
are  not  deductible  in  computing  the  net 
income  of  the  partnership,  such  pay- 
ments being  held  to  represent  a  division 
of  partnership  profits. 

(c)  The  partnership  is  not  allowed  the 
standard  deduction  provided  in  section 
23  laai. 

§  39.184  Statutory  provisions;  part- 
nerships; credits  against  net  income. 

Sec.  184.  Credits  against  net  income.  The 
partner  shall,  for  the  purpose  of  the  normal 
lax,  be  allowed  as  a  credit  against  his  net 
Income,  in  addition  to  the  credlU  allowed 
to  him  under  section  25,  his  proportionate 
share  of  such  amounts  (not  In  excess  of  the 
net  Income  of  the  partnership)  of  interest 
specified  in  section  25  (a)  as  are  received 
by  the  partnership.  If  the  partnership  elects 
under  section  125  to  treat  the  premium  on 
bonds,  the  Interest  on  which  is  allowable 
as  a  credit  under  section  25  (a)  (1)  or  (2). 
as  amortlzable,  for  the  purposes  of  the  pre- 
ceding sentence  the  partner's  proportionate 
share  of  the  interest  received  by  the  part- 
nership shall  be  his  proportionate  share  of 
such  Interest  (determined  without  regard 
to  this  sentence)  reduced  by  so  much  of 
the  deduction  under  section  23  (V)  as  Is 
attributable  to  such  share. 

fSec.  184  as  amended  by  sec.  126   (f).  Rev. 
Act  1942] 

§  39.184-1  Credits  allorved  partners. 
The  credits  against  net  income  provided 
in  section  25  are  not  applicable  to 
partnerships  as  such.  An  individual 
partner,  however,  is  entitled  for  the  pur- 
pose of  the  normal  tax  to  a  credit  auainst 
his  net  income,  in  addition  to  the  credits 
allowed  to  him  under  section  25,  of  his 
proportionate  share  of  such  amounts 
(not  in  excess  of  the  net  income  of  the 
partnership)  of  interest  specified  in  sec- 
tion 25  <a>  as  are  received  by  the  part- 
nership. There  shall  be  included  in  the 
return  of  the  partnership  a  statement  of 
the  amounts  of  such  interest  and  the 
proportionate  share  thereof  of  each 
partner.  For  reduction  of  credit  for  .such 
interest  on  account  of  amortizable  bond 
premium,  see  §  39.125  '0-2. 

§  39.185-187  Statutory  provisions: 
parttiersliips:  earned  incojne;  taxes  o! 
foreign  countries  and  possessions  of  the 
United  States;  returns. 

Sec.  185.  Earned  income. 

I  Repealed  by  sec.  107  (a).  Rev.  Act  1013] 

SEC  186.  Taxes  of  foreign  countrtiS  and 
po.sscs.^ions  of  United  States.  The  anvair.t  oi 
income,  war-profits,  and  excess-prottt.s  taxe? 
imposed  by  foreign  countries  or  pos&ession- 
of  the  United  States  shall  be  allowed  as  a 
credit  against  the  tax  of  the  member  ot  a 
partnership  to  the  extent  provided  in  section 

131. 

sVc.  187.  Partnership  returns.    Every  part- 
nership shall  make  a  return  for  each  taxab  f 
year,    stating    specifically    the    Items   of  "• 
gross  Income  and  the  deductions  allo'Aed  e.. 
this  chapter  and  such  other  information  a\ 
the  purpose  of  carrying   out   the  Pr^'^''^'°^.' 
of  this  chapter  as  the  Commissioner  with  ib 
approval  of  the  Secretary  may  by  rcunilation^ 
prescribe,  and  shall  include  in  the  return  tof 
names  and  addresses  of  the  Individuals  wn- 
would  lie  entitled  to  share  In  the  net  inconi 
if  distributed  and  the  amount  of  the  a- 
tributive  share  of  each  Individual.    Tue 
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turn  shall   be  sworn  to  by  any  one  of  the 
partners. 

J  39.187-1  Partnership  returns.  Every 
partnership  shall  make  a  return  of  in- 
come, regardless  of  the  amount  of  its  net 
income  (see  section  3797  (a)  i2).  defin- 
ing the  term  "partnership").  The  re- 
turn shall  be  on  Form  1065;  shall  state 
specifically  the  information  required  to 
be  stated  by  the  return  form;  shall  be 
filled  in  according  to  the  instructions 
contained  thereon  or  issued  with  respect 
thereto;  and  shall  contain  or  be  verified 
by  a  written  declaration,  signed  by  one 
ot  the  partners,  that  it  is  made  under 
the  penalties  of  perjury.  Such  return 
shall  be  made  for  the  taxable  year  of  the 
partnership,  that  is.  for  it5  annual  ac- 
counting period  (fiscal  year  or  calendar 
year,  as  the  ca.se  may  be » .  irrespective 
of  the  taxable  years  of  the  partners. 
See  sections  182  and  183.  If  the  partner- 
ship makes  any  change  in  its  accounting 
period,  it  shall  make  its  return  in  accord- 
ance with  the  provisions  of  section  47, 
except  that  the  return  shall  not  be 
placed  on  an  annual  basis  under  section 
47  (O. 

§  39.188-189  Statutory  provisions; 
partnership:  different  taxable  years  of 
partner  and  partnership;  net  operating 
losses. 

Sfc.  188.  Different  taxable  years  of  part- 
ner and  partnership.  If  the  taxable  year  of 
a  partner  is  different  from  that  of  the  part- 
nership, the  inclusions  with  respect  to  the 
net  Income  of  the  partnership,  in  computing 
the  net  Income  of  the  partner  for  his  tax- 
able year,  shall  be  based  upon  the  net  in- 
come of  the  partnership  for  any  taxable  year 
cf  the  partnership  (whether  beginning  on, 
before,  or  after  January  1,  19P.9)  ending 
wlthm  or  with  the  taxable  year  of  the 
partner. 

Sec  189.  Net  operating  lo.'tscs.  The  bene- 
fit of  the  deduction  for  net  operating  losses 
allowed  by  .section  23  (s)  shall  not  be  allowed 
to  a  p.-irtncrshlp  but  shall  be  allowed  to  the 
members  of  the  partnership  under  regula- 
tions [irescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary. 

'Sec   189  as  added  by  sec.  211  (d).  Rev.  Act 
1939] 

5  39.189-1  Net  operating  less  deduc- 
tion in  the  case  of  partners — 'a)  In  gen- 
eral. The  benefit  of  the  deduction  for 
net  operating  losses  provided  by  section 
23  (.s»  .shall  not  be  allowed  to  a  partner- 
ship. In  computing  his  own  net  operat- 
ing lo'^  or  his  own  net  income  (where 
required  to  be  computed  in  accordance 
with  the  exception-s  and  limitations  pro- 
vided in  section  122  <d)  d)  to  (4).  in- 
clusive) for  any  taxable  year  for  the 
purposes  of  the  computations  required 
by  Section  122.  however,  each  partner 
shall  lake  into  account  the  income  and 
io&^ci  of  the  partnership  in  accordance 
*ilh  sections  182  to  188.  inclusive,  with 
the  exceptions  and  limitations  set  forth 
inpara;-;raphs  (b)  and  (O  of  this  section. 

(b>  Exceptions  and  limitations  appli- 
cafc/e  in  computation  of  partner's  net 
opercttiiig  loss — <1)  Long-term  capital 
Wins  and  losses.  The  partnership's 
Pains  and  losses  from  .sales  or  exchanges 
of  capital  assets  held  for  more  than  six 
nif^nihs  shall  be  taken  into  account  in 
*^1.   The  business  gains  and  losses  from 
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sales  or  exchanges  of  capital  assets  held 
for  more  than  six  months  and  the  non- 
business gains  and  losses  from  such  sales 
or  exchanges  shall  be  segregated  and 
his  distributive  share  of  the  partner- 
ship's business  gains  and  losses  from 
such  sales  or  exchanges  and  the  partner- 
ship's nonbusiness  gains  and  lo.sses  from 
such  sales  or  exchanges  shall  be  included 
by  each  partner  as  business  and  non- 
business gains  and  losses  from  the  sales 
or  exchanges  of  capital  a.ssets  held  for 
more  than  six  months,  respectively. 

(2)  Short-term  capital  gains  and 
losses.  The  partnership's  business  gains 
and  losses  from  sales  or  exchanges  of 
capital  assets  held  for  no'  more  than 
six  months  and  the  partnerships  non- 
business gains  and  losses  from  such  sales 
or  exchanges  shall  be  segregated,  and 
his  distributive  share  of  such  business 
gains  and  losses  and  such  nonbusiness 
gains  and  losses  shall  be  included  by 
each  partner  as  business  and  nonbusi- 
ness gains  or  losses  from  sales  or  ex- 
changes of  capital  assets  held  for  not 
more  than  six  months,  respectively. 

(3)  Ordinary  net  income  or  loss,  d) 
After  excluding  all  items  required  to  be 
segregated  by  subparagraphs  (1)  and 
(2)  of  this  paragraph,  there  shall  be 
computed — 

(a  )  A  business  ordinary  net  income  of 
the  partnership,  which  shall  consist  of 
the  excess  of  the  business  gross  income 
over  the  business  deductions;  or 

(b)  A  busine.ss  ordinary  net  loss  of 
the  partnership,  which  shall  consist  of 
the  excess  of  the  business  deductions  over 
the  business  gross  income ;  and 

(c)  A  nonbusiness  ordinary  net  income 
of  the  partnership,  which  shall  consist 
of  the  excess  of  the  nonbusiness  gross  in- 
come over  the  nonbusiness  deductions ;  or 

•  d )  A  nonbusiness  ordinary  net  loss  of 
the  partnership,  which  shall  consist  of 
the  excess  of  the  nonbusiness  deductions 
over  the  nonbusiness  gross  income. 

In  making  the  above  computations  the 
limitations  and  exceptions  provided  by 
section  122  (d)  (1)  and  (2)  shall  be 
applied. 

<ii>  His  distributive  share  of  a  busi- 
ness ordinary  net  income  of  the  partner- 
ship shall  be  included  by  each  partner 
as  ordinary  business  gross  income,  and  of 
a  business  ordinary  net  loss  of  the  part- 
nership as  an  ordinary  busine.ss  deduc- 
tion. His  distributive  share  of  a 
nonbusiness  ordinary  net  income  of  the 
partnership  shall  be  included  by  each 
partner  as  ordinary  nonbusiness  gross 
income,  and  of  a  nonbusiness  ordinary 
net  loss  of  the  partnership  as  an  ordinary 
nonbusiness  deduction. 

(c)  Exceptions  and  limitations  appli- 
cable in  computation  of  partner's  net 
income.  <1)  The  ordinary  net  income 
or  ordinary  net  loss  of  the  partnership 
shall  be  computed  with  the  exceptions 
and  limitations  provided  in  section  122 
(d)   (1)  and  (2). 

(2)  The  partnership's  gains  and  losses 
from  sales  or  exchanges  of  capital  assets 
held  for  more  than  six  months  shall  be 
taken  in  account  in  full. 
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.5  39  190  Statutory  provisions;  part- 
nerships: allowance  of  amortization  de- 
duction. 

Sec  190.  AUoirance  of  amortization  deduc- 
tion. In  the  case  of  emergency  facilities  of 
a  partnership,  the  benefit  of  the  deduction 
for  amortization  allowed  by  section  23  (t) 
shall  not  be  allowed  to  the  members  of  a 
partnership  but  shall  be  allowed  to  the  part- 
nership In  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  an  individual. 

|Sec.  190  as  added  by  sec.  155  (h),  Rev.  Act 
1942] 

5  39  190-1  Amortization  of  err  rr- 
gcncy  facility  of  partnership.  In  the 
ca.se  of  an  emergency  facility,  as  defined 
in  section  124A  (d)  'D  acquired  or  com- 
pleted by  a  partnership  after  December 
31,  1949,  the  partnership  is  entitled  to 
take  amortization  deductions  with  re- 
spect thereto  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  an 
individual.  See  section  23  «t)  and  sec- 
tion 124A  and  the  regulations  thereun- 
der. Amortization  deductions  with  re- 
spect to  an  emergency  facility  of  a  part- 
nership are  not  allowed  to  the  members 
of  the  partnership. 

§  39  191  Statutory  provisions ;  part- 
nerships: family  partnerships. 

Sec.  191.  Family  partnerships.  In  the  case 
of  any  partnership  intere.st  created  by  gift, 
the  distributive  share  of  the  donee  under  the 
partnership  agreement  shall  be  includible  In 
his  gross  income,  except  to  the  extent  that 
such  share  is  determined  without  allowance 
of  reasonable  compensation  for  services  ren- 
dered to  the  partnership  by  the  donor,  and 
except  to  the  extent  that  the  portion  of  such 
share  attributable  to  donated  capital  is  pro- 
portionately greater  than  the  share  of  the 
donor  attributable  to  the  donor's  capital. 
The  distributive  share  of  a  partner  In  the  " 
earnings  of  the  partnership  shall  not  be  di- 
minished because  of  absence  due  to  military 
service.  For  the  purpose  of  this  section,  an 
interest  purchased  by  one  member  of  a 
family  from  another  shall  be  considered  to 
be  created  by  pift  from  the  seller,  and  the 
fair  market  value  of  the  purchased  interest 
shall  be  considered  to  be  donated  capital. 
The  "family"  of  any  individual  shall  include 
only  his  spouse,  ancestors,  and  lineal  de- 
scendants, and  any  Uust  for  the  primary 
benefit  of  such  persons. 

I  Sec.  191  as  added  by  sec.  340  (b).  Rev.  Act 
1951 1 

§  39.191-1  Family  partnerships — Ca) 
In  general — d)  Introduction.  The  pro- 
duction of  income  by  a  partnership  is 
attributable  to  the  capital  or  services, 
or  both,  contributed  by  the  partners. 
The  provisions  of  Supplement  F,  which 
govern  the  taxation  of  the  income  of 
individuals  carrying  on  business  in 
partnership,  are  to  be  read  in  the  light 
of  their  relation.-^hip  to  section  22  (a), 
which  requires  that  income  be  taxed  to 
the  person  who  earns  it  throurh  his  own 
labor  and  skill  and  the  utilization  of  his 
own  capital. 

(2)  Recognition  of  donee  as  partner. 
With  respect  to  partnerships  in  which 
capital  is  a  material  in-'ome-producing 
factor,  section  3797  (a)  i2)  (dealing  with 
definition  of  partnership  and  partner) 
provides  that  a  person  shall  be  recog- 
nized as  a  partner  for  income  tax  pur- 
r>oses  if  he  owns  a  capital  intere.st  In 
such  a  partnership  whether  or  not  such 

§  39.191-1 
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interest  is  derived  by  purchase  or 
from  any  other  person.  In  the  ca' 
any   partnership  in  which  capital 


pift 

.'ie  of 

is  a 


material  income-producing  factor  if  any 
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capital  interest  in  such  partnersh 
created  by  pift.  section  191  provide 
allocation    of    the    partnership    income 
where  the  distributive  .share  of  a 
partner   under   the   partnership   a 
ment  is  determined  without  allov 
of  rca.sonable  compensation  for  ser 
rendered    to    the    partnership    by 
donor  or  is  proportionately  greater 
the  .'^hare  of  the  donor  at  ributab  e  to 
the  donors  capital.    For  rules  of  al  oca- 

tion.  see  §  39.191-2. 

(3 1    Requirement  of  complete  tra 

to  donee.     A  donee  or  purchaser 
capital  interest  in  a  partnership 
recognized  as  a  partner  under  the 
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ciples  of  section  37D7  -a.   .2'  unle.^.  the 


capital   interest  is  acquired  in  a 
fide  transaction,  not  a  mere  shari 
tax  avoidance  purposes  or  othcr\vis< 
the  donee  or  purchaser  is  the  real  c  wner 
of  such   interest.     To  be   recognized,   a 
transfer  mu.st  vest  dominion  and  contiol 
of  the  partnership  interest  in  the  trans- 
feree     The  existence  of  such  donjinion 
and  control  in  the  donee  is  to  be       *- 
mined  from  all  the  pertinent  fact^ 
circum.stances.     A  transfer  is  not  h 
nized  if  the  transferor  retains  su<  h  in 
cidents  of  ownership  that  the  transferee 
has  not  acquired  full  and  complete  -"-- 
ership     of     the     partnership     in 
Transactions  between  members  of : 
ily  will  be  clo.sely  scrutinized,  and 
ca.se  of  such  tran.sactions  the  ci 
stances  at  the  time  of  a  purported 
fer  and  during  the  periods  prccediii 
following  it  will  be  taken  into  consi 
tion  in  determining   the  bona  fil 
lack  of  bona  fides  of  the  purported  gift 
or  sale.     A  partnership  may  be   r 
nized  for  income  tax  purposes  as  t  ) 
alleged  partners  but  not  as  to  oth  ns. 


(4)  Capital  as  a  material  incnme 
diicing  factor.  The  determmalio  i 
whether  capital  is  a  material   i^c 


producing  factor,  for  purposes  of  iection 
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3797  (a  >  <  2  > .  must  be  made  by  rele 
to  all  the  relevant  facts  of  the  inc  ividual 
case      Capital  is  a  material  incone-pro- 
ducing  factor  if  a  substantial  poijlion  of 
the  gross  income  of  the  busines 
tnbutable  to  the  employment  of 
in  the  basiness  conducted  by  th 
nership.     In   general,   capital 
material  income-producing  facto 
the  income  of  the  business  consis 
cipally  of   fees,   commissions,   o 
compensation  for  personal  .servi 
formed  by  members  or  employee: ,  of  the 
partnership.     On  the  other  hand,  capi- 
U\l  is  ordinarily  a  material  incorfie-pro- 
ducing   factor   if   the   operation 
business  requires  substantial  inv 
or   a   substantial    investment    ir 
machinery,  or  equipment. 

(5)    Capital  interest  in  a  part 
For  purposes  of  sections  191  a 
(a>   «2>,  a  capital  interest  in  a 
ship  means  an  interest  in  the  ci 
the    partnership,    including    ac:retions 
thereto,  which  interest  is  distribi  table  to 
the  owner  of  the  capital  interest  i  ipon  his 
withdrawal  from  the  partnership 
dissolution  or  liquidation  of  the  ; ) 
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ship  The  mere  right  to  participate 
in  the  earnings  and  profits  of  a  partner- 
ship is  not  a  capital  interest  in  the 
partnership. 

(b>   Basic  tests  as  to  otmiership— (1) 
In  general.    Whether  an  alleged  partner 
in  a  gift  capital  case  is  the  real  owner 
of  the  capital  interest  attributed  to  him 
and  whether  the   donee  has  dominion 
and  control  over  his  or  her  interest,  must 
be  a.scertained  from  all  the  facts  and  cir- 
cumstances of  the  particular  ca.se.    Iso- 
lated   facts    should    not    be    considered 
determinative:  the  reality  of  the  donees 
ownership  is  to   be  determined   in  the 
li"ht  of  the  transaction  as  a  whole.    The 
execution  of  legally  .sufficient  and  irrev- 
ocable  deeds   or   other   instruments   of 
gift  under  State  law  is  a  factor  to  be 
taken    into   account   but   is   not   deter- 
minative of  ownership  in  the  done  \    The 
reality  of  the  transfer  and  of  the  donee  s 
ownership  of  the  property  attributed  to 
him  are  to  be  a.scertained  from  the  con- 
duct of  the  parties  with  respect  to  the 
alleged  gift  and  not  by  any  mechanical 
or  formulistic  test.     Some  of  the  more 
important  factors  to   be  considered  in 
determining    whether    the    donee    has 
acquired  ownership  of  the  capital  inter- 
est  in   a   partnership   are   indicated   in 
subparagraphs  •2»  to  (10).  inclusive,  of 
this  paragraph. 

(21  Retained  controls.  The  donor 
may  have  retained  such  controls  of  the 
interest  which  he  has  purported  to  trans- 
fer to  the  donee  that  the  donor  should 
be  treated  as  remaining  the  sub.'^tantial 
owner  of  the  interest.  Controls  of  par- 
ticular significance  include,  for  example, 
the  following: 

(i)   Retention  of  control  of  the  dis- 
tribution of  income  or  restrictions  on  the 
distribution    of    income    other    than 
amounts  retained  in  the  partnership  an- 
nually with  the  consent  of  the  partners 
(including  the  donee  partner)    for  the 
reasonable   needs   of   the    business.    If 
theie  is  a  partnership  agreement  pro- 
viding for  a  managing  partner,  or  part- 
ners, then,  amounts  of  income  may  be 
retained  in  the  partnership  without  the 
acquiesence  of  all  th.e  partners  if  such 
amounts  are  retained  for  the  reasonable 
needs  of  the  business. 

(ii>  Limitation  of  the  right  of  the 
donee  to  withdraw  or  sell  his  interest  in 
the  partnership  at  his  discretion  without 
fmancial  detriment. 

(iii)  Retention  of  control  of  as.sets  es- 
sential to  the  bu-siness  (for  example, 
through  retention  of  assets  leased  to  the 
alleged  partnership). 

(iv)  Retention  of  management  powers 
inconsistent  with   normal   relationships 
among     partners.     Retention     by     the 
donor  of  control  of  business  manage- 
ment or  of  voting  control,  such   as  is 
common  in  ordinary  business  relation- 
ships, is  not  by  itself  to  be  considered  as 
inconsistent  with   normal   relationships 
among  partners  provided  the  donee  is 
free   to   withdraw   his   interest   without 
financial    detriment    at    his    discretion. 
The  donee  shall  not  be  considered  free 
to  withdraw  his  interest  unless,  consider- 
ing all  the  facts,  it  is  evident  that  the 
donee  is  independent  ol  the  donor  and 


has  such  maturity  and  understanding  of 
his  rights  as  to  be  capable  of  deciding  to 
exercise,  and  of  exercising,  his  right  to 
withdraw  his  capital  interest  from  the 
partnership. 

The  existence  of  some  of  the  indicated 
controls,  though  amounting  to  less  thin 
substantial  ownership  retained  by  the 
donor  may  be  considered  along  with 
other  facts  and  circumstances  as  tend- 
ing to  show  the  lack  of  reality  of  the 
partnership  interest  of  the  donee. 

(3)  Indirect  controls.  Controls  in- 
consistent with  ownership  by  the  donee 
may  be  exercised  indirectly  as  well  as 
directly,  for  example,  through  a  separate 
business  organization,  estate,  trust,  in- 
dividual, or  other  partnership.  Where 
such  indirect  controls  exist,  the  reality  of 
the  donee's  interest  will  be  determined 
as  if  such  controls  were  exercisable  di- 
rectly. 

(4)  Participation  in  management. 
Substantial  participation  by  the  donee  in 
the  control  and  management  of  the  busi- 
ness (including  participation  in  the 
major  policy  decisions  affecting  the  busi- 
ness) is  strong  evidence  of  a  donee  part- 
ner's exercise  of  the  dominion  and 
control  over  his  interest.  Such  partici- 
pation presuppo.ses  sufficient  maturity 
and  experience  on  the  part  of  the  donee 
to  deal  with  the  business  problems  of 
the  partnership. 

(5)  Income  distributions.    The  actual 
distribution  to  a  donee  partner  of  all  or 
the    major   portion    of    his   distributive 
share   of   the   busine.ss   income   for  the 
sole  benefit  and  use  of  the  donee  is  .sub- 
stantial evidence  of  the  reality  of  the 
donee's  interest  provided  the  donor  has 
not  retained  controls  inconsistent  with 
real  ownership  in  the  donee.     Amounts 
distributed  are  not  considered  to  be  u?ed 
for    the    donee's    sole    benefit    if.    for 
example    thev  are  deposited,  loaned,  or 
invested  in  such  ways  that  the  donor 
controls  or  can  control  the  use  or  enjoy- 
ment of  such  funds. 

(C)  Conduct  of  partnership  business 
In  determining  the  reality  of  the  donees 
ownership  of  a  capital  interest  in  a  part- 
nership, consideration  .shall  be  given  to 
whether  the  donee  is  actually  treated  as 
a  partner  in  the  operation  of  the  business. 
It  is  of  principal   importance   for  this 
purpo.se  whether  the  donee  has  been  heli 
out  publicly  as  a  partner  in  the  conduct 
of  the  busine.ss.  in  relations  with  cus- 
tomers,   or    with     creditors    or    other 
sources  of  financing.     Other  factors  ol 
significance  in  this  connection  include: 
(it   Compliance    with    local    partner- 
ship, fictitious  name,  and  business  regis- 
tration statutes. 

( ii )   Control  of  business  bank  accounts 
(iii)   Recognition   of   the   donee's  in- 
terest in  appropriate  capital  and  drawing 
accounts.  , 

(iv)  Recognition  of  the  donees  in- 
terest in  insurance  policies,  leases,  ana 
other  busine.ss  contracts  and  in  liti'=;ation 
affecting  business. 

(V)   The  existence   of  written  actref- 
ments,  records  or  memoranda,  contem- 
poraneous with  the  taxable  year  or  year 
concerned,   establishing   the   na^^^^^ 
the    partnership    agreement    and   vw 
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rights  and  liabilities  of  the  respective 
partners. 

ivi)   Filing    of    partnership    tax    re- 
turns as  required  by  law. 

However,  despite  formal  compliance  with 
the  rbove  factors,  other  circumstances 
may  indicate  that  the  donor  has  re- 
tained substantial  ownership  of  the 
interest  purportedly  transferred  to  the 
donee. 

(7)  Trustees  as  partners.  A  trustee 
may  be  recognized  as  a  partner  for  in- 
come tax  purposes  under  the  principles 
relative  to  family  partnerships  generally 
as  applied  to  the  particular  facts  of  the 
tiust-partnership  arrangement.  A  trus- 
tee who  is  unrelated  to  and  independent 
of  the  grantor,  and  who  participates 
as  a  partner  and  receives  distribution  of 
the  income  distributable  to  the  trust,  will 
ordinarily  be  recognized  as  the  owner  of 
the  partnership  interest  which  he  holds 
for  the  trust  unless  the  grantor  has  re- 
tained controls  inconsistent  with  such 
ownership.  However,  if  the  grantor  is 
the  trustee,  or  if  the  trustee  is  amenable 
to  the  Will  of  the  grantor,  the  provisions 
of  the  trust  instrument  (particularly 
with  relation  to  whether  the  trustee  is 
subject  to  the  responsibilities  of  a  fiduci- 
ary", the  provisions  of  the  partnership 
agreement,  and  the  conduct  of  the  parties 
must  all  be  taken  into  account  in  deter- 
mining whether  the  trustee  in  a  fiduciary 
capacity  has  become  the  real  owner  of 
the  partnership  interest.  In  a  case 
where  the  grantor  (or  person  amenable 
to  his  will'  is  the  trustee,  the  trust  may 
be  recognized  as  a  partner  only  if  the 
grantor  (or  such  other  person)  in  his 
participation  in  the  affairs  of  the  part- 
nership actively  represents  and  protects 
the  interests  of  the  beneficiaries  in  ac- 
cordance with  the  obligations  of  a  fiduci- 
ary, and  does  not  subordinate  such 
interests  to  the  interests  of  the  grantor. 
Furthermore,  if  the  grantor  (or  person 
amenable  to  his  will)  is  the  trustee,  par- 
ticular consideration  should  be  given  to 
the  following  factors: 

'i)  Whether  the  trust  is  recognized 
as  a  partner  in  business  dealings  with 
customers  and  creditors,  and 

(ii)  Whether,  if  the  partner.ship  in- 
come is  not  properly  retained  for  the 
rea.soi.able  needs  of  the  business,  the 
trust's  share  of  the  income  is  distributed 
to  the  trust  annually  and  paid  to  the 
beneficiaries  or  reinvested  solely  in  the 
interests  of  the  beneficiaries. 

<8i  Interests  of  minor  children  (not 
held  in  trust).  Except  where  a  minor 
child  is  shown  to  be  competent  to  man- 
age his  own  property  and  participate  in 
the  partnership  activities  in  accordance 
with  his  interest  in  the  property,  a  minor 
child  generally  will  not  be  recognized  as 
a  member  of  a  partnership  unless  control 
of  the  property  and  its  enjoyment  is 
exerci-sed  by  another  person  as  fiduciary 
for  the  sole  benefit  of  the  child  and  un- 
less there  is  such  judicial  supervision  of 
the  conduct  of  the  fiduciary,  guardian 
or  otherwise,  as  is  required  by  law.  The 
use  of  the  child's  property  or  income  for 
support  for  which  a  parent  is  legally 
responsible  will  be  considered  a  u.se  for 
the  parent's  benefit.     "Judicial  supervi- 
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sion  of  the  conduct  of  a  fiduciary"  in- 
cludes filing  of  such  accountings  and 
reports  as  are  required  by  law  of  the  fi- 
duciary who  participates  in  the  affairs 
of  the  partnership  on  behaii  of  the 
minor.  A  minor  child  will  be  considered 
as  competent  to  manage  his  own  prop- 
erty if  he  actually  has  sufficient  maturity 
and  experience  to  be  treated  by  disin- 
terested persons  as  competent  to  enter 
busine.ss  dealings  and  otherwise  to  con- 
duct his  affairs  on  a  basis  of  equality 
with  adult  persons,  notv.ithstanding 
legal  disabilities  of  the  minor  under 
State  law. 

(9)  Donees  as  limited  partners.  The 
recognition  of  a  donee's  interest  in  a 
limited  partnership  will  depend,  as  in 
the  case  of  other  donated  interests,  on 
whether  the  transfer  of  property  is  real 
and  the  donee  has  acquired  dominion 
and  control  over  the  interests  purport- 
edly transferred  to  aim.  To  be  recog- 
nized for  Federal  income  tax  purposes, 
a  limited  partnership  must  be  organized 
and  conducted  in  accordance  with  the 
requirements  of  the  applicable  State 
limited  partnership  law.  The  absence 
of  services  and  participation  in  manage- 
ment by  a  donee  in  a  limited  partnership 
is  immaterial  if  the  limited  partnership 
meets  all  the  other  requirements  pre- 
scribed in  this  section.  If  the  limited 
partner's  right  to  withdraw  his  interest 
is  subject  to  substantial  restrictions  (for 
example,  where  the  interest  of  the  lim- 
ited partner  is  not  assignable  in  a  real 
sense  or  where  it  may  be  required  to  be 
left  in  the  business  for  a  long  term  of 
years),  or  if  the  general  partner  retains 
any  other  control  which  substantially 
limits  any  of  the  rights  which  would 
ordinarily  be  exercisable  by  unrelated 
limited  partners  in  normal  business  re- 
lationships, such  restrictions  on  the 
right  to  withdraw  or  retention  of  other 
control  will  be  considered  strong  evi- 
dence of  lack  of  reality  of  ownership  by 
the  donee. 

(10)  Motive.  If  the  reality  of  the 
transfer  of  interest  is  satisfactorily 
established,  the  motives  for  the  trans- 
action are  immaterial.  However,  the 
presence  or  absence  of  a  tax  avoidance 
motive  is  one  of  many  factors  to  be 
considered  in  determining  the  reality  of 
a  gift  capital  transaction. 

(c)  Purchased  interest — (1)  In  gen- 
eral. If  a  purported  purchase  of  a  cap- 
ital interest  in  a  partnership  does  not 
meet  the  requirements  of  subparagraph 
(2)  of  this  paragraph,  the  ownership  by 
the  transferee  of  such  capital  interest 
will  be  recognized  only  if  it  qualifies  un- 
der the  requirements  applicable  to  a 
transfer  of  a  partnership  interest  by  gift. 
In  a  case  not  qualifying  under  subpara- 
graph (2) ,  if  payment  of  any  part  of  the 
purchase  price  is  made  out  of  the 
partnership  earnings,  the  transaction 
may  be  regarded  in  the  same  light  as  a 
purported  gift  subject  to  deferred  en- 
joyment of  the  income.  Such  a  transac- 
tion may  be  lacking  in  reality  either  as 
a  gift  or  as  a  bona  fide  purchase. 

(2)  Tests  as  to  reality  of  purchased 
interests.  A  purchase  of  a  capital  inter- 
est in  a  partnership  either  directly  or 
by  means  of  a  loan  or  credit  extended 
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by  a  member  of  the  family  will  be  recog- 
nized if  it  is  shown  to  be  bona  fide  under 
either  of  the  following  tests: 

(i)  That  the  purchase  has  the  usual 
characteristics  of  an  arm's  length  trans- 
action, considering  all  relevant  factors 
including  the  terms  of  the  purchase 
agreement  (as  to  price,  due  date  of  pay- 
ment, rate  of  interest,  and  security,  if 
any )  and  the  terms  of  any  loan  or  credit 
arrangement  collateral  to  the  purchase 
agreement;  the  credit  standing  of  the 
purchaser,  apart  from  relationship  to 
the  seller;  and  the  capacity  of  the  pur- 
chaser to  incur  a  legally  binding  obli- 
gation: or 

(ii )  Assuming  the  lack  of  one  or  more 
of  the  u.sual  characteristics  of  arms 
length  dealing,  that  the  transaction  was 
genuinely  intended  to  promote  the  suc- 
cess of  the  business  through  securing 
participation  in  the  business  of  the  pur- 
chaser or  the  addition  of  his  or  her 
credit  to  that  of  other  participants. 

However,  if  the  alleged  purchase  price 
or  loan  has  not  been  paid  or  the  obli- 
gation otherwise  discharged  the  factors 
indicated  in  subdivisions  (i>  and  <ii) 
of  this  subparagraph,  .shall  be  taken  into 
account  only  as  an  aid  in  determining 
whether  a  bona  fide  purchase  or  loan 
obUgation  existed. 

§  39  191-2  Allocation  of  family  part- 
nership income — (a)  In  general.  (1) 
In  the  case  of  any  partnership  in  which 
capital  is  a  material  income-producing 
factor,  if  any  capital  interest  in  such  a 
partnership  is  created  by  gift,  the  dis- 
tributive share  of  the  donee  under  the 
partnership  agreement  shall  be  includi- 
ble in  his  gross  income,  except  to  the  ex- 
tent that  such  share  is  determined 
without  allowance  of  reasonable  com- 
pensation for  services  rendered  to  the 
partnership  by  the  donor,  and  except  to 
the  extent  that  the  portion  of  such  share 
attributable  to  donated  capital  is  propor- 
tionately greater  than  the  share  attribu- 
table to  the  donors  capital.  For  the 
purpose  of  this  section,  a  capital  interest 
in  a  partnership  purchased  by  one  mem- 
ber of  a  family  from  another  shall  be 
considered  to  be  created  by  gift  from  the 
seller,  and  the  fair  market  value  of  the 
purchased  interest  shall  be  considered 
to  be  donated  capital.  For  the  purpose 
of  the  preceding  sentence,  the  "family  ' 
of  any  individual  shall  include  only  his 
spouse,  ancestors,  and  lineal  descend- 
ants, and  any  trust  for  the  primary  ben- 
efit of  such  persons. 

(2)  To  the  extent  that  the  partner- 
ship agreement  does  not  so  allocate  the 
partnership  income,  the  partnership  in- 
come of  the  donor  and  donee  shall  be 
reallocated  by  making  a  rea.sonable  al- 
lowance for  the  services  of  the  donor  and 
by  attributing  the  balance  of  such  in- 
come (Other  than  a  reasonable  allowance 
for  the  services,  if  any.  rendered  by  the 
donee)  to  the  partnership  capital  of  the 
donor  and  donee.  The  portion  of  in- 
come, if  any,  thus  attributable  to  part- 
nership capital  for  the  taxable  year  shall 
be  allocated  between  donor  and  donee  in 
accordance  with  their  respective  inter- 
ests in  the  partnership  capital. 

r  39.191-2 
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(3)  In  determining  a  reasonable  al- 
lowance for  services  rendered  by  the 
partners,  consideration  shall  be  givei  to 
all  the  circumstances  of  the  business  in- 
cluding the  fact  that  some  of  the  part- 
ners may  have  greater  manag 
responsibility  than  others.  Amon;^  o 
factors,  there  shall  be  considered 
amount  that  would  ordinarily  be 
in  order  to  obtain  comparable  ser 
from  a  p>erson  not  having  a  capita 
terest  in  the  partnership. 

(4)  In    the   ca.se    of    a   partner 
rendered  services  to  a  partnership 
fore  entering  service  in  the  armed 
of    the   United   States,    his 
share  in  the  earnings  of  the  par 
determined  under  subparagraph  (2 
this  paragraph,  .shall  not  be  dimi 
because    of    absence    due    to 
service.     Such   distributive  share 
be  adjusted  to  reflc'ct  increa.ses  or 
creases   in    the   capital   interest   of 
absent  partner.    However,  the  par 
may   by   atrreement  allocate   a 
share  to  the  absent  partner  due 
absence. 

(b)   Special    rules.      a>    The 
sions  of  paragraph  <a,)   of  this  sec 
relating    to    allocation,    are    a 
where  the  gift  interest  in  the  par 
ship  is  created  indirectly  as  well 
rectly.     Wlure  the  partnership  in 
Is  created  indirectly,  the  term  ' 
may    include    persons   other    than 
nominal  transferor. 
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Erample  (1).    A  father  gives  pro 
his  son  who  shortly  thereafter  convey 
property  to  a  partnership  consisting 
rather   and    the   son.      The    partnershl 
terest  of  the  son  may  be  considered 
by   gift   and    the   father    may   be   cons 
the  donor  of  the  .son's  partnership  int ; 

Example  (3).  A  father,  the  owner 
business  conducted  as  a  sole  proprlet 
transfers  the  business  to  a  partner.shlp 
sistlng  of  his  wife  and  himself.  Tlie 
subsequently  conveys  such  interest  to 
st)n.  In  such  case,  the  father,  as  well 
mother,  may  be  considered  the  donor  ( 
son's  partnership  Interest. 

Example    (.?).     A   father   makes   a   g 
his  son  of  stock  in  the   family  crpor 
Tlie  corporation  Is  subsequently  liqui 
The  son   later  contributes   the   proi^en 
celved  In  the  liquidation  of  the  ccrpor 
to  a  partnership  consisting  of  his  fat  he 
himself.     In   such   case,    the   son's 
ship  interest   may  be  considered  crea 
gift  and   the  father  may  be  consider 
donor  of  his  son's  partnership  Interes 
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(2>  The  allocation  rules  set 
section  191  and  paragraph   <a)   of 
section  apply  in  any  case  in  whicl 
transfer  or  creation  of  the  par 
interest  has  any  of  the  substantial 
acteristics  of   a   gift.     Thus,   alloc 
may  be   required   where   transfer 
partnership    interest   is    made    be 
members  of  a  family  (including 
crnls  >  under  a  purported  purchase  a 
ment.  if  the  characteristics  of  a  eif 
ascertain'^  from  the  term.s  of  the 
chase  a-rreement,  the  t^^rms  of  any 
or  credit  arrangements  made  to  fi 
the  purchase,   or  from  other  re 
data. 

(3)  In  the  case  of  limited  pa 
ship,  for  the  purpose  of  the  alloc 
provisions  of  paragraph  <a>  of  this 
tion.  proper  weight  shall  be  given 
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fact  that  a  general  partner,  unlike  the 
hmited  partner,  risks  his  credit  in  the 
partnership  business. 

SUPPLEMENT    C — INSURANCE    COMPANIES 

§  39.201     statutory  provisions;  tax  oh 
life  insurance  cojnpanies. 

Sec.  201.  Life  insurance  companies — (a) 
Imposition  of  tax — (1)  In  general.  There 
shall  be  levied,  collected,  and  paid  for  each 
taxable  year  upon  the  adjusted  normal-tax 
net  income  (as  defined  In  section  202)  and 
Uixjn  the  adju.sted  corporation  surtax  net 
income  (as  defined  in  section  203)  of  every 
life  Insura.  ce  company  taxes  computed  as 
provided  in  section  13  (b)  and  In  section 
15  (b).  In  lieu  of  the  taxes  impo.sed  by  the 
preceding  sentence,  there  shall  be  levied, 
collected,  and  paid  for  taxable  years  begin- 
ning in  1951  and  1952  upon  the  1951  and 
1952  adjusted  normal-tax  net  income  (as 
defined  in  section  203A)  of  every  life  Insur- 
ance company  a  tax  equal  to  the  sum  of 
the  following: 

3^4  per  centum  of  the  amount  thereof  not 
In  excess  of  $200,000,  plus 

6' 2  per  centum  of  the  amount  thereof  in 
excess  of  $200,000. 

(2)  Foreign  life  insuraiice  companies.  A 
foreign  life  Insurance  company  carrying  on 
a  life  Insurance  business  within  the  United 
States  if  with  respect  to  its  United  States 
business  it  would  qualify  as  a  life  insurance 
company  untler  subsection  (b)  shall  be  tax- 
able in  the  same  manner  as  a  domestic  life 
Insurance  company  except  that  tlie  deter- 
minations necessary  for  the  purposes  of  this 
chapter  shall  be  made  on  the  basis  of  the 
Income,  disbursements,  assets,  and  liabilities 
reported  in  the  annual  statement  for  the 
taxable  year  of  the  United  States  business 
of  such  company  on  the  form  approved  for 
life  Insurance  companies  by  the  National 
Association  of  Insurance  Commissioners. 

(3)  No  United  States  insurance  business. 
Foreign  life  Insurance  companies  not  carry- 
ing on  an  Insurance  business  within  the 
United  States  shall  not  be  taxable  under  this 
section  but  shall  be  taxable  as  other  foreign 
corporations. 

(b)  Definition  of  life  in.iurance  company. 
When  used  in  this  chapter,  the  term  "life 
insurance  company"  means  an  Insurance 
company  which  Is  engaged  In  the  business 
of  Issuing  life  insurance  and  annuity  con- 
tracts (either  separately  or  combined  with 
health  and  accident  Insurance),  or  noncan- 
cellable  contracts  of  health  and  accident  in- 
surance, and  the  life  insurance  reserves  (as 
delined  in  subsection  (c)  (2) )  plus  unearned 
premiums  and  unpaid  losses  on  noncancell- 
able  life,  health,  or  accident  policies  not  In- 
cluded In  life  Insurance  reserves,  of  which 
comprise  more  than  50  per  centum  of  its 
total  reserves.  For  the  purpose  of  this  sub- 
section, total  reserves  means  life  Insurance 
reserves,  unearned  premiums  and  unpaid 
los&es  not  Included  in  life  Insurance  reserves, 
and  all  other  insurance  reserves  required  by 
law.  For  taxable  years  beginning  after  De- 
cember 31,  1943,  a  burial  or  funeral  benefit 
insurance  company  enf'nged  directly  In  the 
manufacture  of  funeral  supplies  or  the  per- 
formance of  funeral  services  shall  not  be 
taxable  under  this  section  but  shall  be  tax- 
able under  section  204  or  section  i07. 

(c)  Other  definitiojis.  In  the  case  of  a 
life  Insurance  company — 

(1)  Gross  income.  The  term  "gross  In- 
come" means  the  gross  amount  of  Income 
received  during  the  taxable  year  from  In- 
terest, dividends,  and  rents. 

(2)  Life  insurance  reserves.  The  term 
"life  insurance  reserves"  means  amounts 
which  are  computed  or  estimated  on  the 
basis  of  recognized  mortality  or  morbidity 
tables  and  assumed  rates  of  Interest,  and 
which  are  set  aside  to  mature  or  liquidate, 
either    by    payment   or   reinsurance,   future 


unaccrued  claims  arising  from  life  In^jr. 
ance,  annuity,  and  noncancellable  health 
and  accident  insurance  contracts  ( including 
life  insurance  or  annuity  contracts  combir.ed 
with  noncancelable  health  and  accident 
Insurance)  Involving,  at  the  time  with  re- 
spect to  which  the  reserve  is  computed,  life. 
health,  or  accident  contingencies.  Such  life 
Insurance  reserves,  except  In  the  cn.se  of 
policies  covering  life,  health,  and  accident 
Insurance  combined  in  one  policy  Issued  on 
the  weekly  premium  payment  p'an.  con- 
tinuing for  life  and  not  subject  to  cancella- 
tion and  except  as  hereinafter  pr  )viUed  in 
the  case  of  assessment  life  inaurai.ce,  must 
also  be  required  by  law.  In  the  cise  of  an 
ass<  ssment  life  Insurance  comjjany  or  as.so- 
clallon  the  term  "life  Insurance  reserves" 
Includes  sums  actually  deposited  by  such 
company  or  association  with  State  or  Terri- 
torial officers  pursuant  to  law  as  >:uar.mty 
or  reserve  funds,  and  any  funds  maintained 
under  the  charter  or  articles  of  incorf)<)r;.tlon 
or  association,  or  bylaws  approved  by  fctate 
Insurance  Crimmissioner  of  such  com,:any 
or  association  exclusively  for  the  payment 
of  claims  arising  under  certificates  of  mem- 
bership or  policies  Issued  upon  the  assess- 
ment plan  and  not  subject  to  any  other  use. 

(3)  Adjusted  reserves.  The  term  "ad- 
justed reserves'  means  life  insurance  re- 
serves plus  7  per  centum  of  that  portion  of 
stjch  reserves  as  are  computed  on  a  prelim- 
inary term  basis. 

(4)  Rc\':crve  earnings  rate.  The  term  're- 
serve earnings  rate"  means  a  rate  ccjniputed 
by  adding  2.1125  per  centum  (65  per  centum 
of  3'/i  per  centum)  to  35  per  centum  of 
the  average  rate  of  Interest  assumed  In  com- 
puting life  Insurance  reserves.  Such  average 
rate  shall  be  calculated  by  multiplying  each 
assumed  rate  of  intere.st  by  the  means  of 
the  amounts  of  the  adjusted  reserve.-^  com- 
puted at  that  rate  at  the  beginning  nr.d  end 
of  the  Uixable  year  and  dividing  the  sum 
of  the  products  by  the  mean  of  the  total 
adjusted  reserves  at  the  beginning  and  end 
of  the  taxable  year. 

(5)  Reserve  for  deferred  dividends.  The 
term  "reserve  for  deferred  dividends"  means 
sums  held  at  the  end  of  the  taxaijlc  year 
as  a  reserve  for  dividends  (other  than  divi- 
dends payable  during  tlie  year  following  the 
taxable  year)  the  payment  of  which  is  de- 
ferred for  a  period  of  not  less  than  five 
years  from  the  date  of  the  policy  contract. 

(6)  Interest  paid.  The  term  "interest 
paid"  means — 

(A)  All  interest  paid  within  the  t  aable 
year  on  Indebtedness,  except  on  indebledue.ss 
incurred  or  continued  to  puichase  or  carry 
obligations  (other  than  obligations  of  th? 
United  States  Issued  after  September  24. 
1917,  and  originally  subscribed  for  by  th? 
taxpayer)  the  interest  upon  which  is  wiicUy 
exempt  from  taxation  under  this  chapter, 
and 

(B)  All  amounts  in  the  nature  of  interest, 
whether  or  not  guaranteed,  paid  witliiu  the 
taxable  year  on  Insurance  or  annuity  con- 
tracts (or  contracts  arising  out  of  in,'^uranc2 
or  annuity  contracts)  which  do  not  involv!. 
at  the  time  of  payment,  life,  health,  or  ac- 
cident  contingencies. 

(7)  Net  income.  The  term  "net  Income' 
means  the  gross  income  less — 

(A)  Tax-free  interest.  The  amount  of 
Interest  received  during  the  taxable  year 
which  under  section  22  (b)  (4)  Is  excluded 
from  gross  Income; 

(B)  Investment  expenses.  InvestniCn*  c*" 
penses  paid  during  the  taxable  year.  U  a"^? 
general  expenses  are  In  part  assigned  to  or 
included  in  the  Investment  expen.ics.  the 
total  deduction  under  this  subp.iragraph 
shall  not  exceed  one-fourth  of  1  per  centum 
of  the  mean  of  the  book  value  of  the  in- 
vested assets  held  at  the  beginning  and  end 
of  the  taxable  year  plus  one-foiuth  of  tne 
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amount  by  which  net  Income  computed 
without  any  deduction  for  investment  ex- 
penses allowed  by  this  subparagraph,  or  for 
tax-free  Interest  allowed  by  subparagraph 
(A),  exceeds  3^4  per  centum  of  the  book 
value  of  the  mean  of  the  invested  assets  held 
at  the  beglnmnj  and  end  of  the  taxable 
year; 

(C)  Real  estate  expenses.  Taxes  and 
other  expenses  paid  during  the  taxable  year 
exclusively  upon  or  with  respect  to  the  real 
estate  owned  by  the  company,  not  including 
taxes  assessed  against  local  benefits  of  a 
kind  tending  to  increase  the  value  of  the 
property  assessed,  and  not  Including  any 
amount  paid  out  for  new  btiildings.  or  for 
permanent  Improvements  or  betterments 
made  to  Increase  the  value  of  any  property. 
The  deduction  allowed  by  this  paragraph 
shall  be  allowed  In  the  case  of  taxes  Im- 
posed upon  a  shareholder  of  a  company  upon 
his  interest  as  shareholder,  which  are  paid 
by  the  company  without  reimbursement 
from  the  shareholder,  but  in  such  cases  no 
deduction  shall  be  allowed  the  shareholder 
for  the  amount  of  such  taxes; 

(Di  Depreciation.  A  reasonable  allow- 
ance, as  provided  In  section  23  (1), 
for  the  exhaustion,  wear  and  tear  of  prop- 
erty, including  a  reasonable  allowance  for 
obsolescence. 

(di  Rental  value  of  real  estate.  The  de- 
ductinn  under  subsection  (c)  (7)  (C)  or  (C) 
(7)  iD)  of  this  section  on  account  of  any 
real  estate  owned  and  occupied  In  whole  or 
In  part  by  a  lite  insurance  company,  shall 
be  limited  to  an  amount  which  bears  the 
same  ratio  to  such  deduction  (computed 
without  regard  to  this  subsection)  as  the 
rental  value  of  the  space  not  so  occupied 
bears  to  the  rental  value  of  the  entire  prop- 
erty. 

(e)  Amortization  of  premium  and  accrual 
of  di'^count.  Tlie  gross  income,  the  deduc- 
tion provided  In  section  201  (c)  (7)  (A)  and 
the  credit  allowed  against  net  Income  in  sec- 
tion 26  (a)  shall  each  be  decreased  by  the 
appropriate  amortization  of  premium  and 
mcrca.sed  by  the  appropriate  accrual  of  dis- 
count attributable  to  the  taxable  year  on 
bonds,  notes,  debentures  or  other  evidences 
of  indebtedness  held  by  a  life  Insurance  com- 
pany. Such  amorti;;'ation  and  accrual  shall 
be  determined  (1)  in  accordance  with  the 
method  regularly  employed  by  such  com- 
pany, if  such  method  Is  reasonable,  and  (2) 
in  nil  other  cases,  in  accordance  with  regu- 
lations prescribed  by  the  Commissioner  witn 
the  approval  of  tlie  Secretary. 

(fl  Double  di^ductions.  Nothing  in  this 
section  or  in  secti'^i  202,  203,  or  2a3A  shall 
be  con-strued  to  pormlt  the  same  items  to  be 
twice  deducted. 

(C)  Credits  under  section  26.  For  the 
purp  ises'of  this  section,  in  computing  nor- 
mal tax  net  Income  and  corporation  surtax 
net  income,  the  credits  provided  in  section 
26  shall  be  allowed  in  the  manner  and  to  the 
extent  provided  in  sections  13  (a)  and  15  (a). 

I  Sec.  201  as  amended  by  sec.  203.  Rev.  Act 
1933:  sec.  1G3  (a).  Rev.  Act  1942;  sec.  121  (g) 
(3).  Rev.  Act  1950;  sec.  336  (a)  and  (c).Rev. 
Act  ls*51;   Pub.  Law  468   (82d  Cong.)  | 

§  39.201-1  Tax  on  life  insurance  com- 
panies, (a)  Except  as  otherwise  pro- 
vided in  §  39.203A-1  with  rc-jiect  to 
taxable  years  beginning  in  1952,  all  life 
in.surance  companies  (including?  a  for- 
eign life  insurance  company  carryin;!;  on 
a  life  imurance  business  within  the 
United  States  if  with  respect  to  its 
United  States  business  it  would  qualify  as 
a  life  insurance  company  under  section 
201  (b'  I  are  subject  to  both  normal  tax 
and  surtax.  The  normal  tax  is  imposed 
on  the  adjusted  normal-tax  net  income 
(as  defined  in  section  202)  and  the  sur- 
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tax  is  imposed  on  the  adjusted  corpora- 
tion surtax  net  income  (as  defined  in 
section  203)  at  the  rates  provided  in 
section  13  (b)  and  in  section  15  (b). 

(b)  The  net  income  of  life  insurance 
companies  differs  from  the  net  income 
of  other  corporations.  See  section  201 
(c).  Life  insurance  companies  are  en- 
titled, in  computing  nonnal-tax  net  in- 
come and  corporation  surtax  net  income, 
to  the  credits  provided  in  section  26  in 
the  manner  and  to  the  extent  provided 
in  sections  13  (a)  and  15  (a),  respec- 
tively. The  gross  income,  the  deduction 
under  section  201  (c)  (7)  (A)  for  wholly 
tax-exempt  interest,  and  the  credit 
under  section  26  (a)  for  partially  tax- 
exempt  interest,  are  decreased  by  the 
appropriate  amortization  of  premium 
and  increased  by  the  appropriate  ac- 
crual of  discount  attributable  to  the  tax- 
able year  on  bonds,  notes,  debentures,  or 
other  evidences  of  indebtedness  held  by 
a  life  insurance  company.  See  section 
201  (e)  and  S  39.201-9.  Such  companies 
are  not  subject  to  the  provisions  of  sec- 
tion 117  (capital  gains  and  los.^es)  nor 
to  the  provisions  of  section  125  <amortiz- 
able  bond  premium).  For  computation 
of  the  adjusted  normal-tax  net  income 
from  normal-tax  net  income  and  the 
adjusted  corporation  surtax  net  income 
from  corporation  surtax  net  income,  see 
§S  39.202-1.  39.202-2.  and  39  203-1.  For 
computation  of  the  1952  adjusted  nor- 
mal-tax net  income  from  the  normal 
tax  net  income  for  such  year,  see 
§§39.203A-1  and  39.203A-2. 

(c)  All  provisions  of  the  Internal 
Revenue  Code  and  of  these  regulations 
not  inconsistent  with  the  specific  pro- 
visions of  sections  201  to  203 A.  inclusive, 
are  applicable  to  the  assessment  and  col- 
lection of  the  tax  imposed  by  section  201 
(a),  and  life  insurance  companies  are 
subject  to  the  same  penalties  as  are  pro- 
vided in  the  case  of  returns  and  payment 
of  income  tax  by  other  corporations. 
The  return  shall  be  on  Form  1120L. 

(d)  Foreign  life  insurance  companies 
not  carrying  on  an  insurance  business 
within  the  United  States  are  not  taxable 
under  section  201  <a>.  but  are  taxable  as 
other  foreign  corporations.  See  section 
231. 

§  39.201-2  Foreign  life  insurance  com- 
panies. A  foreign  life  insurance  com- 
pany carrying  on  a  life  insurance 
business  within  the  United  States,  if 
with  respect  to  its  United  States  business 
it  would  qualify  as  a  life  insurance  com- 
pany under  section  201  (b".  is  taxable 
on  its  income  received  during  the  taxable 
year  from  intercut,  dividends,  and  rents, 
from  sources  within  and  without  the 
United  States,  pertaining  to  its  United 
States  business.  Such  a  company  is  tax- 
able in  the  same  manner  as  a  domestic 
life  insurance  company  except  that  the 
determinations  necessary  for  the  pur- 
poses of  chapter  1,  such  as  gross  income, 
the  adjustment  for  certain  re.serves.  de- 
ductions and  limitations  on  deductions, 
amortization  of  prt^miums  and  accrual 
of  discount,  and  the  credits  provided  in 
section  26,  .shall  be  made  on  the  basis 
of  the  income,  disbursements,  a.ssets.  and 
liabilities  reported  in  the  annual  state- 
ment for  the  taxable  year  of  the  United 
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States  business  of  such  company  on  the 
form  approved  for  life  insurance  com- 
panies by  the  National  Association  of 
Life  Insurance  Commissioners.  This 
statement  is  pre.sumed  clearly  to  reflect 
the  income,  disbursements,  assets,  and 
liabilities  of  the  United  States  business 
of  the  company  and  in  so  far  as  it  is 
not  inconsistent  with  the  provisions  of 
the  Internal  Revenue  Code  will  be  recog- 
nized and  used  as  a  basis  for  that 
purpose. 

§  39.201-3  Life  insurance  companies: 
definition.  The  term  "life  insurance 
company"  as  u.sed  in  chapter  1  is  defined 
in  section  201  (b).  In  determining 
whether  an  insurance  company  is  a  life 
insurance  company,  the  life  insurance 
reserves  (as  defined  in  .section  201  (d 
(2)>  plus  any  unearned  premiums  and 
unpaid  los.ses  on  noncancelable  life, 
health,  or  accident  policies,  not  included 
in  "life  insurance  reserves"  mu.st  com- 
prise more  than  50  percent  of  its  total 
reserves  <as  defined  in  section  201  <b) ). 
An  insurance  company  writing  only  non- 
cancelable  life,  health,  or  accident  poli- 
cies and  having  no  "life  insurance  re- 
.servcs"  may  qualify  as  a  life  insurance 
company  if  its  unearned  premiums  and 
unpaid  ios.ses  on  such  policies  compri.se 
more  than  50  percent  of  its  total  re- 
serves. A  noncancelable  irusurance  pol- 
icy means  a  contract  which  the  insur- 
ance company  is  under  an  obligation  to 
renew  or  continue  at  a  specified  premium 
and  with  respect  to  which  a  reserve  In 
addition  to  the  unearned  premium  mu.st 
be  carried  to  cover  that  obligation.  A 
burial  or  funeral  benefit  insurance  com- 
pany qualifying  as  a  life  in.surance  com- 
pany engaged  directly  in  the  manufac- 
ture of  funeral  supplies  or  the  perform- 
ance of  funeral  services,  will  be  taxable 
under  section  204  or  section  207  as  an 
insurance  company  other  than  life.  For 
the  definition  of  an  insurance  company 
see  S  39.3797-7. 

§  39  201-4  Life  insurance  reserves, 
(a  •  The  term  "life  insurance  reserves"  is 
defined  in  section  201  (O  (2).  Gener- 
ally, such  reserves,  as  in  the  case  of  level 
premium  life  insurance,  are  held  to  sup- 
plement the  future  premium  receipts 
when  the  latter,  alone,  are  imufUcient 
to  cover  the  increased  risk  in  the  later 
years.  In  the  case  of  cancelable  health 
and  accident  policies  and  similar  cancel- 
able contracts,  the  tmearned  premiums 
held  to  cover  the  risk  for  the  unexpired 
period  covered  by  the  premiums  are  not 
included  in  life  insurance  reserves.  Un- 
paid loss  reserves  for  noncancelable 
health  and  accident  policies  are  included 
in  life  in.surance  re.'^ervcs  if  they  are  com- 
puted or  estimated  on  the  basis  of  recog- 
nized mortality  or  morbidity  tables  and 
assumed  rates  of  interest. 

(b)  In  the  case  of  an  assessment  life 
insurance  company  or  association,  Ufe 
insurance  reserves  include  sums  actually 
deposited  by  such  company  or  assofciation 
with  State  or  Territorial  officers  pur- 
suant to  law  as  guaranty  or  reserve 
funds,  and  any  funds  maintained  under 
the  charter  or  articles  of  incorporation 
or  as.sociation  of  such  company  or  a.s.soci- 
ation.  or  by-laws  (approved  by  the  State 
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insurance  commissioner  >   of  such 
pany  or  association,  exclusively  for 
payment  of  claims  arising  under  cer 
cates  of  membership  or  policies  ir 
upon  the  assessment  plan  and  not 
ject  to  any  other  use. 

(c)  Life  insurance  reserves,  excei^ 
otherwise  provided   in  section   201 
(2;.  must  be  required  by  law  eithe  ■ 
express  statutory  provisions  or  by 
and   regulations   of   the   insurance 
partment  of  a  State,  Territory,  or 
District  of  Columbia  when  promulg 
in  the  exercise  of  a  power  conferre^ 
statute,  but  such  requirement,  wit 
more,  is  not  conclusive;  for  example 
insurance  reserves  do  not  include 
serves  required  to  be  maintained  to 
vide  for  the  ordinary  running 
of  a  business  definite  in  amount, 
which  must  be  currently  paid  by 
company  from  its  income  if  its 
is  to  continue,  such  as  taxes, 
and  unpaid  brokerage;  nor  do  thej 
elude  the  net  value  of  risks  reinsu 
other   solvent   companies:    Uability 
premiums  paid  in  advance;  liabilit 
annual  and  deferred  dividends  dec 
or   apportioned;    liability   for  div 
left  on  deposit  at  interest;  liabilit; 
accrued    but    unsettled    policy 
whether  known  or  unreported;  lia 
for    supplementary    contracts    not 
volvins.  at  the  time  with  respect  to 
the  liability  is  computed,  life,  health 
accident  contingencies. 

(d>   In  any  case  where  reserve^ 
claimed,  sufficient  information  muft 
filed  with  the  return  to  enable  the 
missioner  to  determine  the  validi 
the  claim.    Only,  reserves  which 
quired  by  law  or  insurance  depai 
ruling,  which  are  peculiar  to 
companies,    and   which    are 
upon  interest  earnings  for  their 
tenance  will,  except  as  otherwise  s 
cally  provided  in  section  201  (o  i 
con-sidered  as  life  insurance  reserv 
company  is  permitted  to  make  use 
highest   agoregate   reserve   requi 
any  State  or  Territory  or  the  Distr 
Columbia  in  which  it  transacts  bu? 
but  the  reserve  must  have  been 
held. 

(e)   In  the  case  of  life  insurance 
panics    issuing    policies    coverint? 
health,  and  accident  insurance  combi 
in  one  policy  issued  on  the  weekly 
mium  payment  plan,  continuing 
and  not  subject  to  cancellation,  it 
quired   that    reserve   funds   there(^n 
based  upon  recognized  mortality  or 
bidity  tables  covering  disability  " 
of  the  kind  contained  in  policies 
by  this  particular  class  of  companies 
they  need  not  be  required  by  law 

§  39  201-5      Interest    paid.       In 
paid  is  one  of  the  elements  to  be 
together  with  adjusted  reserves, 
earnings  rate,  and  reserve  for  deHerred 
dividends,  in  arriving  at  the  fig 
be  determined  and  proclaimed 
Secretary  under  the  formula  set 
in  section  202  (b».     See  5  39  202-1 
terest  paid  is  also  one  of  the  ele 
to  be  used  in  computing  the  amount 
"required  interest "  for  purposes 
termining    the    reserve    intere.st 
provided   in   section   203A   in   the 

§  39.201-5 
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of  taxable  years  beginning  in  1952.    See 
5  39.203A-2,     Interest   paid   consists  of 
(a>   interest  paid  on  indebtedness  (ex- 
cept indebtedness  incurred  or  continued 
to  purchase  or  carry  tax-exempt  securi- 
ties as  set  forth  in  section  201  <c)    '6> 
(A))  and  <b)  amounts  in  the  nature  of 
interest  paid  on  certain  contracts,  as  pro- 
vided in  section  201  'O  (6)  (B).     Inter- 
est on  indebtedness  includes  interest  on 
dividends  held  on  deposit  and  surren- 
dered during  the  taxable  year  but  does 
not  include  interest  paid  on  deferred  divi- 
dends the  reserve  for  which  is  used  in 
determining  the  policy  and  other  liabil- 
ity credit  provided  in  section  202    'b>. 
Life  insurance   reserves   as   defined   in 
§  39.201-4  are  not  indebtedness.     Divi- 
dends left  with  the  company  to  accu- 
mulate at  interest  are  a  debt  and  not 
a    reserve    liability.     Amounts    in    the 
nature    of    interest    include    so-called 
excess-interest  dividends  as  well  as  guar- 
anteed interest  paid  within  the  taxable 
year  on  insurance  or  annuity  contracts 
(or  contracts  arising  out  of  insurance 
or  annuity  contracts)  which  do  not  in- 
volve at  the  time  of  payment,  life,  health, 
or  accident  contingencies.     It  is  imma- 
terial whether  the  optional  mode  of  set- 
tlement  specified   in   the   insurance   or 
annuity  contract  arises  from  an  option 
exercised  by  the  insured  during  his  or 
her  lifetime  or  from  an  option  exercised 
by   a   beneficiary   after  the  policy  has 
matured,   frequently   referred   to   as   a 
supplementary    contract    not    involving 
life  contingencies:  for  example,  a  con- 
tract to  pay   the   insurance   benefit   in 
10  annual  installments.     No  distinction 
is  made  based  on  the  person  choosing 
the   method   of   payment   and   the   full 
amount  of   the   interest   paid  and   not 
merely  the  guaranteed  interest  is  con- 
sidered as  interest  paid. 

§  39.201-6  Adjusted  reserves.  For  the 
purpose  of  determining  the  figure  to  be 
proclaimed  by  the  Secretary  under  the 
formula  set  forth  in  section  202  (bi ,  and 
also  for  the  purpose  of  determining  '•re- 
quired interest"  for  Uixable  years  begin- 
ning in  1952.  certain  reserves  computed 
on  a  preliminary  term  method  are  to  be 
adjusted  by  increasing  such  reserves  by 
7  percent  (see  5  39  202-1) .  The  re.serves 
to  be  thus  adjusted  are  reserves  com- 
puted on  preliminary  term  methods,  such 
as  the  niinois  Standard,  or  the  Select 
and  Ultimate  methods.  Only  reserves 
on  policies  in  the  modification  period 
are  to  be  so  adjusted.  Where  reserves 
under  a  preliminary  term  method  are 
the  same  as  on  the  level  premium 
method,  and  in  the  case  of  reserves  for 
extended  or  paid-up  insurance,  no  ad- 
justment is  to  be  made.  The  reserves 
as  thus  adjusted,  and  the  rate  of  int-erest 
on  which  they  are  computed  should  be 
reported  in  Schedule  A,  Form  1120L. 

§  39.201-7|  Net  income  and  deduc- 
tions—  (a)  In  general.  The  net  income 
of  a  life  in.^urance  company  is  its  gross 
amount  of  income  received  during  the 
taxable  year  from  interest,  dividends, 
and  rents,  less  the  deductions  provided  in 
section  201  (c)  (7)  for  wholly  tax-exempt 
interest,  investment  expenses,  real  estate 
expenses,   and  depreciation.     In  addi- 


tion to  the  limitations  on  deductions 
relating  to  real  estate  owned  and  oc- 
cupied by  a  life  insurance  company 
provided  in  section  201  (d'.  the  limita- 
tions on  the  adjustment  for  amortiza- 
tion of  premium  and  accrual  of  discount 
provided  in  section  201  (et ,  and  the  lim- 
itation on  the  deduction  for  investment 
expenses  where  general  expenses  are 
allocated  to  investment  income  provided 
in  section  201  to  (7)  (B),  life  insurance 
companies  are  subject  to  the  limitation 
on  deductions  relating  to  wholly  tax- 
exempt  income  provided  in  section  24 
(a»  <5).  Life  insurance  companie.^  are 
not  entitled  to  the  net  operating  loss 
deduction  provided  in  section  23  (s'. 

(b)  Wholly  tax-exempt  iJiterest.  In- 
terest which  in  the  case  of  other  tax- 
payers is  excluded  from  gro.ss  income  by 
section  22  (b)  (4)  but  included  in  the 
gross  income  of  a  life  insurance  com- 
pany by  section  201  (O  (D  is  allowed 
as  a  deduction  from  gross  income  by 
section  201    (O    (7)    (A). 

re)  Investment  expenses.  Q)  As  used 
in  the  Internal  Revenue  Code,  the  term 
•general  expenses"  means  any  expense 
incurred  for  the  benefit  of  more  than  one 
department  of  the  company  rather  than 
for  the  benefit  of  a  particular  depart- 
ment thereof.  Any  assignment  of  such 
expense  to  the  investment  dcpartmrnt  of 
the  company  for  which  a  deduction  is 
claimed  under  section  201  (o  <"•  'B) 
subjects  the  entire  deduction  for  invest- 
ment expenses  to  the  limitation  provided 
in  that  section.  The  accounting  proce- 
dure employed  is  not  conclusive  as  to 
whether  any  a.ssignment  has  m  fact  been 
made.  Investment  expenses  do  not  in- 
clude Federal  income  and  excess  profits 

taxes. 

(2)  If  no  general  expenses  are  as- 
signed to  or  included  in  investment  ex- 
penses the  deduction  may  consist  of  in- 
vestment expenses  actually  paid  daring 
the  taxable  year  in  which  case  an  item- 
ized schedule  of  such  expenses  must  be 
appended  to  the  return. 

(3»  Invested  assets  for  the  purpose  ol 
section  201  <c>  (7)  tB)  and  this  section 
are  those  which  are  owned  and  u.-^e  1.  and 
to  the  extent  u.sed.  for  the  purpu.-^c  of 
producing  the  income  specified  in  sec- 
tion 201  <C'  tl>.  They  do  not  include 
real  estate  owned  and  occupied,  and  to 
the  extent  owned  and  occupieel.  by  the 
company.  If  general  expenses  are  as- 
signed to  or  included  in  investment  ex- 
penses, tlie  maximum  allowance  will  not 
be  granted  unless  it  is  shown  to  the  sat- 
isfaction of  the  Commissioner  that  such 
allowance  is  justified  by  a  reasonable  as- 
signment of  actual  expcn.ses. 

(d>  Taxes  and  expenses  with  reaped 
to  real  estate.  The  deduction  for  taxes 
and  expenses  under  section  201  'o  <7' 
(C)  includes  taxes  and  expense  paid 
dining  the  taxable  year  exclusively  upon 
or  with  respect  to  real  estate  ov.ned  by 
the  company  and  any  sum  representing 
taxes  imposed  upon  a  shareholder  of  the 
company  upon  his  interest  as  share- 
holder which  is  paid  by  the  company 
without  reimbursement  from  the  .^llare- 
holder.  No  deduction  shall  be  allowed. 
however,  for  taxes,  expenses,  and  depre- 
ciation upon  or  witli  respect  to  any  real 
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estate  owned  by  the  company  except  to 
the  extent  u.sed  for  the  purpose  of  pro- 
ducing investment  income.  See  para- 
graph <c)  of  this  section.  As  to  real 
estate  owned  and  occupied  by  the  com- 
pany, see  §  39.201-8. 

(61  Depreciation.  The  deduction  al- 
lowed for  depreciation  is,  except  as  pro- 
vided in  section  201  (d),  identical  with 
that  allowed  other  corixtrations  by  sec- 
tion 23  '!».  The  amount  allowed  by 
section  23  <1)  in  the  case  of  life  insur- 
ance rompanies  is  limited  to  deprecia- 
tion sustained  on  the  property  used,  and 
to  the  extent  used,  for  the  purpKJse  of 
producins:  the  income  specified  in  section 
201  'c>    (1). 

5  39  201-8  Real  estate  owned  and  oc- 
cupied. The  amount  allowable  as  a 
deduction  for  taxes,  expenses,  and  de- 
preciation upon  or  with  respect  to  any 
real  estate  owned  and  occupied  in  whole 
or  in  part  by  a  life  insurance  company  is 
Iimit'^d  to  an  n mount  which  bears  the 
same  ratio  to  such  deduction  (computed 
ffithctU  regard  to  this  limitation)  as  the 
rental  value  of  the  space  not  so  occupied 
bears  to  the  rental  value  of  the  entire 
prop?rty.  For  exomple,  if  the  rental 
value  of  the  space  not  occupied  by  the 
companv  is  equal  to  one-half  of  the 
rental  value  of  the  entire  property,  the 
deduction  for  taxes,  expenses,  and  de- 
preciation is  one-half  of  the  taxes,  ex- 
penses and  depreciation  on  account  of 
the  entire  property.  Where  a  deduction 
is  claimed  as  provided  in  this  .section,  the 
parts  of  the  property  occupied  and  the 
parts  nnt  occupied  by  the  company,  to- 
eether  with  the  respective  rental  values 
thereof,  must  be  .shown  in  a  statement 
accompanying  the  return. 

539  201-9  Amortization  of  premium 
and  accrual  of  discount,  (a)  Section 
201  (e)  provides  for  certain  adjustments 
on  account  of  amortization  of  premium 
and  accrual  of  di.scount  on  bonds,  notes, 
debentures,  or  other  evidences  of  indebt- 
edness held  by  a  life  insurance  company. 
Such  adjustments  are  limited  to  the 
amount  of  appropriate  amortization  or 
accrual  attributable  to  the  taxable  year 
with  respect  to  such  .securities  which  are 
not  in  default  as  to  principal  or  interest 
and  which  are  amply  secured.  The  ques- 
tion of  ample  .security  will  be  resolved 
according  to  the  rules  laid  down  from 
time  to  time  by  the  National  As.sociation 
of  Insurance  Commissioners.  The  ad- 
justment for  amortization  of  premium 
decreases,  and  for  accrual  of  discount 
increases,  d)  the  gross  income,  (2)  the 
deduction  for  wholly  tax-exempt  in- 
terest, and  (3»  the  credit  for  partially 
tax-exempt  interest. 

<b»  The  premium  for  any  such  se- 
curity IS  the  excess  of  its  acquisition 
value  over  its  maturity  value  and  the 
discount  is  the  excess  of  its  maturity 
value  over  its  acquisition  value.  The 
acquisition  value  of  any  such  security  is 
'ts  cost  I  including  buying  commissions 
or  brokerage  but  excluding  any  amounts 
paid  for  accrued  interest)  if  purchased 
for  cash,  or  if  not  purcha.sed  for  cash, 
'■fien  it.s  fair  market  value.  The  ma- 
turity value  of  any  .such  security  is  the 
^ount  payable  thereunder  either  at  the 
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maturity  date  or  an  earlier  call  date. 
The  earlier  call  date  of  any  such  secu- 
rity may  be  the  earliest  call  date  specified 
therein  as  a  day  certain,  the  earliest  in- 
terest payment  date  if  it  is  callable  or 
payable  at  such  date,  the  earliest  date 
at  which  it  is  callable  at  par,  or  such 
other  call  or  payment  date,  prior  to 
maturity,  specified  in  the  security  as  may 
be  selected  by  the  life  insurance  com- 
pany. A  life  insurance  company  which 
adjusts  amortization  of  premium  or  ac- 
crual of  discount  with  reference  to  a 
particular  call  or  payment  date  must 
make  the  adjustments  with  reference 
to  the  value  on  such  date  and  may  not, 
after  selecting  such  date,  use  a  different 
call  or  payment  date,  or  value,  in  the 
calculation  of  such  amortization  or  dis- 
count with  respect  to  such  security  un- 
less the  security  was  not  in  fact  called 
or  paid  on  such  selected  date. 

(c)  The  adjustments  for  amortization 
of  premium  and  accrual  of  discount  will 
be  determined: 

(1)  According  to  the  method  regu- 
larly employed  by  the  company,  if  such 
method  is  reasonable,  or 

(2)  According  to  the  method  pre- 
scribed by  this  section. 

A  method  of  amortization  of  premium 
or  accrual  of  discount  will  be  deemed 
"regularly  employed"  by  a  life  insurance 
company  if  the  method  was  consistently 
followed  in  prior  taxable  years,  or  if,  in 
the  ca.se  of  a  company  which  has  never 
before  made  such  adjustments,  the  com- 
pany initiates  in  the  first  taxable  year 
for  which  the  adjustments  are  made  a 
reasonable  method  of  amortization  of 
premium  or  accrual  of  di.scount  and  con- 
sistently follows  such  method  thereafter. 
Ordinarily,  a  company  regularly  em- 
ploys a  method  in  accordance  with  the 
.statute  of  some  State,  Territory,  or  the 
District  of  Columbia,  in  which  it  oper- 
ates. 

(d>  The  method  of  amortization  and 
accrual  prescribed  by  this  section  is  as 
follows: 

(li  The  premium  (or  discount)  shall 
be  determined  in  accordance  with  this 
section;  and 

(2»  The  appropriate  amortization  of 
premium  <or  accrual  of  discount  >  at- 
tributable to  the  taxable  year  shall  be 
an  amount  which  bears  the  same  ratio 
to  the  premium  <or  discount)  as  the 
number  of  months  in  the  taxable  year 
during  which  the  security  was  owned 
by  the  life  insurance  company  bears  to 
the  number  of  months  between  the  date 
of  acouisition  of  the  security  and  its 
maturity  or  earlier  call  date,  determined 
in  accordance  with  this  section.  For 
the  purpose  of  this  section,  a  fractional 
part  of  a  month  shall  be  disregarded 
unless  it  amounts  to  more  than  half  a 
month,  in  which  case  it  shall  be  con- 
sidered as  a  month. 

§  39.202  Statutory  provisions;  life  in- 
surance companies:  adjusted  normal- 
tax  net  income. 

Sec.  202.  Adjusted  normal-tax  net  in- 
come—  (a)  Definition.  For  the  purposes  of 
section  201.  the  term  "adjusted  normal-tax 
net  income"  means  the  normal-tax  net  in- 
come minus  the  reserve  and  other  policy 
liability   credit  provided  In  eubsectlon    (b) 


6077 

and  plus  the  amount  of  the  adjustment  for 
certain  reserves  provided  in  subsection  (c) . 

(b)  Reseri'c  and  oilier  policy  liability 
credit.  As  used  in  tliis  section  the  term  "re- 
serve and  other  policy  liability  credit"  means 
an  amount  computed  by  multiplying  the 
normal-tax  net  income  by  a  figure,  to  be  de- 
termined and  proclaimed  by  the  Secretary  for 
each  taxabl?  year.  This  figure  shall  be  based 
on  such  data  with  respect  to  life  insur-ince 
companies  for  the  preceding  taxable  year  as 
the  Secretary  considers  representative  and 
shall  be  computed  as  follows: 

(1)  In  general.  Except  as  provided  In 
paragraph  (2),  the  fl'xure  shall  be  computed 
in  accordance  with  the  following  formula: 
The  ratio  which  a  numerator  comprised  of 
the  aggregate  of  the  sums  of  (A)  2  per  cen- 
tum of  the  reserves  for  deferred  dividends, 
(B)  Interest  paid,  and  (C)  the  product  of 
(i)  the  mean  of  the  adjusted  reserves  at  the 
beginning  and  end  of  the  taxable  year  and 
(ii)  the  reserve  earnincrs  rate  bears  to  a 
denominator  comprised  of  the  aggregate  of 
the  excess  of  net  incomes  computed  without 
any  deduction  for  ta::-free  interest,  over  the 
adjustment  for  certain  reserves  provided  in 
subsection   (c). 

(2)  Special  rule  for  1949  and  1950.     •    •   • 
(c»    Adjustment    for   certain    reserves.     In 

the  case  of  a  life  insurance  company  writing 
contracts  other  than  life  insurance  or  an- 
nuity contracts  (either  separately  or  com- 
bined with  noncancellable  health  and 
accident  insurance),  the  term  "adjustment 
for  certain  reserves"  means  an  amount  equal 
to  3 '4  per  centum  of  the  unearned  premi- 
ums and  unpaid  losses  on  such  other  con- 
tracts which  are  not  included  in  lifo 
Insurance  reserves.  For  the  purposes  of  this 
subsection  such  unearned  premiums  shall 
not  be  considered  to  be  less  than  25  per 
centum  of  the  net  premiums  written  during 
the  taxable  year  on  such  other  contracts. 

(Sec.  202  as  amended  by  sec.  163  (a).  Rev. 
Act  1942;  sec.  401  (a),  Rev.  Act  1950] 

§  39  202-1  Reserve  and  other  policy 
liability  credit  fur  adjusted  normal-tax 
net  income,  (a)  Life  insurance  compa- 
nies in  computing  adjusted  normal-tax 
net  income  are  allowed  a  "reserve  and 
other  policy  liability  credit"  in  lieu  of  a 
deduction  for  the  interest  allowed  on 
their  reserves,  for  interest  paid  and  for 
deferred  dividends.  This  credit  is  a  flat 
percentage  of  normal-tax  net  income. 
The  figure  is  the  same  for  all  companies 
and  is  determined  on  the  basis  of  the 
aggregate  of  the  interest  allowed  on 
re.serves,  interest  paid,  and  2  percent 
of  the  reserves  held  for  deferred  divi- 
dends, as  provided  in  .section  202  <b). 
for  all  companies.  The  figure  for  each 
taxable  year  is  to  be  determined  and 
proclaimed  by  the  Secretary,  based  on 
such  data  with  respect  to  life  insurance 
companies  for  the  preceding  taxable  year 
as  the  Secretary  considers  representative 
for  such  year. 

( b )  The  application  of  the  reserve  and 
other  policy  liability  credit  for  the  pur- 
pose of  this  section  and  .section  203  may 
be  illustrated  by  the  following  examples: 

Example  (I).  Tlie  X  Life  Insurance  Com- 
pany for  the  calendar  year  1942  had  gross 
income,  consisting  of  Interest  and  rents,  of 
$4,000,000,  of  which  $700,000  consists  of 
wholly  tax-exempt  Interest.  It  had  invest- 
ment expenses  of  $100,000,  real  estate  ex- 
penses of  $80,000,  and  depreciation  of  $20,000. 
Its  net  income  and  its  normal-tax  net  income 
was  accordingly  $3,100,000  ($4,000,000  less 
investment  expenses,  real  estate  expenses, 
and  depreciation,  totaling  $200,000.  and 
wholly     tax-exempt    Interest    of    $700,000). 

§  39.202-1 
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since  the  Secretary  determined  an 
claimed  that  for  the  taxable  year  1! 
fleiire   based   on   data   for   the   taxab 

1941  Is  0  93.  the  X  Ufe  Insurance  Cr 
was     entitled     to     a     credit     of     »2 
($3,100,000  -0.93)    and  Us  adjusted 
tax  net  income  as  well  as  its  adjus 
poratlon    surtax    net    Income    was 
( $3 . 1 00 .000  -  $2 .883 .000 ) . 

Example   (2).     If  In  example   (1> 
of  the  $4.0O0.0C0  gross  Income  of  the 
Insurance   Company   for   the   calend 

1942  consisted   of    partially   tax-excr 
terest.  in  addition  to  the  $700,000  of 
tax-exempt   interest,   its   corporation 
net  income  and  adjusted  corporation 
net    income   would   be   the   same   as 
above  example.     Its  normal-tax  net 
however,  would  be  $3,000,000  ($4,000 
$200  000  less  $700,000  less  $100.000) .  1 
would    be    $2,790,000    ($3,000,000  •  0 ' 
Its  adjusted  normal-tax  net  Income 
$210  000  ($3,000,000- $2,790,000). 
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§  39.202-2     Adjustment     for 
reserves.     <a>  A  life  insurance 
writing?  contracts  other  than  life 
ance  or  annuity  contracts  *eithe 
rately  or  combined  with  noncan 
health    and    accident    insuranc 
tracts)   must  add  to  its  normal- 
income  and  to  Its  corporation  sur 
•  income,  as  an  ofTset  to  its  resei^ 
other  policy  liability  credit,  an 
equal  to  3U  percent  of  the  mear 
unearned  premiums  and  unpai 
at  the  beginning  and  end  of  the 
year  on  such  other  contracts  as 
included  in  life  insurance  resei 
such  unearned  premiums,  howe 
less  than  25  percent  of  the  net 
ums  written  during  the  taxable 
such  other  contracts,  then  the 
to  be  added  to  normal-tax  net 
and  to  corporation  surtax  net 
314  percent  of  25  percent  of  the 
miums  written  during  the  taxa 
on  such  other  contracts  plus  SU 
of  the  mean  of  the  unpaid  losse ; 
beginning  and  end  of  the  taxable 
such  other  contracts.     As  used 
section,  the  term  "unearned  pr 
has  the  same  meaning  as  in  sec 
ib>  <5)  and  §  39  204-2. 

(b)   For   taxable   years   becri 
1952,  an  amount  equal  to  8  t 
amount   of   the   applicable   ad 
provided  in  paragraph   (a>   of 
tion,  must  be  added  to  normal 
income  for  such  year  as  a  facte  1 
termining  1952  adjusted  norma 
income. 


certain 


§  39  203  Statutory  provision!^  life  in- 
surance companies:  adjusted  \-orpora- 
tion  surtax  net  income. 

Sec.  203.  Adjusted  corporation  ^ 
income— (a)  Definition.  For  the 
of  section  201.  the  term  "adjusted 
tion  surtax  net  income^'  means  tli 
tion  surtax  net  income  minus  t^e 
and  other  policy  liability  credit 
the  adjustment  for  certain  reserves 
In  section  202  (c). 

(b)    Reserve     and     other     policy 
credit.     As  used  in  this  section,  the 
serve  and  other  policy  liability  cr    ' 
an  amount  computed  by  multiplyi 
poration  surtax  net  Income  by  the 
figure  determined  and  proclaimed 
tion  202  (b). 


|Sec  203  as  amended  by  sec   211  (C 
Act  1939:  sec.  163  (a),  Rev.  Act  194|J 
(b).  Rev.  Act  1950) 

§  39.202-2 
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RULES  AND  REGULATIONS 

5  39.203-1  Reserve  and  other  policy 
liability  credit  for  adjusted  corporation 
surtax  net  income.  Life  in.-^urance  com- 
panies in  computing  adjusted  corpora- 
tion surtax  net  income  are  allowed  a  re- 
«:erve  and  other  policy  Uability  credit. 
This  credit  is  similar  to  that  provided  in 
section  202  except  that  it  is  ba.'^ed  on 
corporation  surtax  net  income,  which  in- 
cludes partially  tax-exempt  interest. 
See  §  39  202-1  for  the  application  and 
effect  of  this  provision. 

§  39.203A  Statutory  provisions:  life 
insurance  companies:  1951  and  19o2 
adjusted  normal-tax  net  income. 

Sec  203A  1951  and  1952  adjusted  normal- 
tax  net  mcoTne-(a)  1951  and  1952  adjusted 
normal-tax  net  income.  For  the  purposes 
of  section  201.  the  term  "1951  and  1952  ad- 
lusted  normal-tax  net  income"  means  the 
normal-tax  net  income  plus  eight  times  the 
amount  of  the  adjustment  for  certain  re- 
serves provided  in  section  202  (c)  and  m  nus 
the  reserve  interest  credit,  if  any,  provided 
In  subsection  (bi  of  this  section. 

(b)  Reserve  interest  credit.  For  the  pur- 
poses of  subsection  (a),  the  reserve  Intere.U 
credit   shall   be   an    amount   determined   as 

follows:  .         _,.     *  J 

(1)  Divide  the  amount  of  the  adjusted 
net  income  (as  defined  in  subsection  (c)  ) 
by  the  amount  of  the  required  interest  (as 
defined   in  subsection    (d)). 

(2)  If  the  quotient  obtained  In  para- 
graph (1)  is  1.05  or  more,  the  reserve  in- 
terest credit  shall  be  zero. 

(3)  If  the  quotient  obtained  In  para- 
graph (1)  is  1  00  or  less,  the  reserve  interest 
credit  shall  be  an  amount  equal  to  50  per 
centum  of  the  normal-tax  net  Income. 

(4)  If  the  quotient  obtained  in  para- 
praoh  (1)  is  more  than  100  but  less  than 
1  05  the  reserve  interest  credit  shall  be  the 
amount  obtained  bv  multiplying  the  nor- 
mal-tax net  income  by  10  times  the  difference 
between  the  figures  1.05  and  such  quotient. 

(c)  Adjusted  net  income.  For  the  pur- 
poses of  subsection  (b)  (1).  the  term  'ad- 
Justed  net  income"  means  the  net  income 
computed  without  any  deduction  for  tax- 
free  interest  minus  50  per  centum  of  the 
amount  of  the  adjustment  for  certain  re- 
serves provided  in  section  202   (c). 

(d)  Required  interest.  For  the  purposes 
of  subsection  ( b)  (1 ) .  the  term  "required  in- 
terest" means  the  total  of — 

(1)  The  sum  of  the  amounts  obtained  by 
multiplying  (A)  each  rate  of  interest  as- 
sumed in  computing  the  taxpayer's  life  in- 
surance reserves  by  (B)  the  means  of  the 
amounts  of  the  taxpayer's  adjusted  reserves 
computed  at  that  rate  at  the  beginning  and 
end  of  the  taxable  year. 

(2)  2  per  centum  of  the  reserve  for  de- 
ferred dividends,  and 

(3)  Interest  paid. 
[See  2C3A  as  added  by  sec.  336  (b) ,  Rev   Act 
1951,  amended  by  sec.  1  (b);  Pub    Law  468, 
(82d  Cong.)  1 
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§  39.203A-1  Tax  on  life  insurance 
corn  panics  in  the  case  of  a  taxable  year 
begnining  in  1952.  'a)  In  the  case  of  a 
taxable  year  beginning  in  1952.  the  tax 
imposed  on  a  life  insurance  company  for 
such  vear  shall  consist  of  a  tax  upon 
the  1952  adjusted  normal-tax  net  in- 
come of  the  company  equal  to  3^4  per- 
cent of  the  amount  of  such  income  not  m 
excess  of  $200,000.  plus  6' 2  percent  of 
the  amount  of  such  income  in  excess  of 
$200,000.  The  term  •'1952  adjusted  nor- 
mal-tax net  income"  means  the  normal- 
tax  net  income  (consisting  of  net  income 
computed  as  prouded  in  S  39.201-7  less 


the  credit  for  partially  tax-exempt  In- 
terest allowed  under  section  26  <a'  and 
less  the  credit  for  dividends  received  al- 
lowed  under  section  26  (b)  >  for  the  tax- 
able  year  beginning  in  1952  plu.s  eight 
times  the  amount  of  the  adjustment  for 
certain  reserves  computed  as  provided 
in  section  202  (O  (see  §  39.202-2  >,  and 
minus  the  reserve  interest  credit,  if  any. 
provided  in  section  203A  «b)  (see 
§39  203A-2>.  The  reserve  and  other 
policy  liability  credit  is  not  allowed  for 
purposes  of  the  compulation  of  1952  ad- 
justed normal-tax  net  income. 

lb)  The  ux  imposed  upon  1952  ad- 
justed normal-tax  net  income  by  sec- 
tion 201  tai  is  in  lieu  of  the  tax  other- 
wi'ie  imposed  on  adju.<ted  normal-tax 
net  income  and  adjusted  corporation 
surtax  net  income  by  section  201  (a>. 

5  39  203A-2  Reserve  interest  credit. 
(a)  In  computing  1952  adjusted  normal- 
tax  net  income,  a  reserve  interest  credit 
is  allowed  where  the  "adjusted  net  in- 
come  •  of  the  company  is  less  than  105 
percent  of  its  required  interest.  For  the 
purpo.-e  of  computing  the  reserve  in- 
terest credit,  the  term  "adjusted  net  in- 
come" means  the  net  income  of  the  com- 
pany without  any  deduction  for  tax-free 
intere'^t  otherwise  allowed  by  section  201 
(c)  (7»  <A>,  less  50  peicent  of  the  ad- 
justment for  certain  reserves  on  con- 
tracts other  than  life  in.surance  or  an- 
nuity contracts  provided  in  section  202 

(c> .  .  .  . 

(b>  The  required  interest  for  which  a 
credit  may  be  allowed  consists  of  the 

t^^^l    of:  .  V-*     •     „^  Kr 

(1)  Tlie  sum  of  amounts  obtained  oy 
multiplvins  each  rate  of  interest  as- 
sumed in  computing  life  insurance  re- 
serves (see  section  201  (O  '2)  ana 
§  39  201-4  >  bv  the  means  of  the  amounts 
of  the  adju^^ted  reserves,  as  d.  fined  m 
section  201  (c>  (3).  computed  at  tha 
rate  at  the  beginning  and  the  end  01 
the  taxable  year; 

( 2  >  Two  percent  of   the  reserve  lor 
deferred  dividends;  and 
(3)   Interest  paid. 

(c>   To  determine  the  amount  of  tne 
reserve  interest  credit,  it  is  necr-^.sary  to 
divide  the  amount  of  the  adjusted  net 
income  bv  the  amount  of  the  leqmrefl 
interest.     If  the  adjusted  net  ii^.come  is 
100  percent  or  less  of  the  required  in- 
terest   the  re.<^erve  interest  credit  is  »" 
amount  equal  to  50  percent  of  'lie  no^' 
mal-tax  net  income.    If  the  adjusted  ne 
income  is  105  percent  or  more  of  u^^ 
required   interest,   the   reserve  intere. 
credit  is  zero.    If  the  adjusted  ntt  inccffi 
is  more  than  100  percent  and  Ip-^/";; 
105  percent  of  the  required  int^^'^f^i  hv 
re'^erve  interest  credit   is  computed  d 
multiplying  the  normal-tax  net  incom 
by  ten  times  the  difference  bet;\een  i"' 
percent  and  the  percentage  establishea 
Thus,  if  the  adjusted  net  income  of  am 
ln.surance  company  for  the  calendar  ye*^ 
1952  is  S103.000  and  the  required  inters 
for  such  year  is  $100,000,  the  aduistedn^ 
income  is   103  percent  of  the  reqm  j: 
interest  and  the  reserve  interest,  accoro 
ingly.  is  the  normal-tax  net  in"'"\^^°;!J; 
tiplied  by  20  percent  (10  times  2  pe  cen 
the  difference  between  105  pcuent  a** 
103  percent). 


Saturday,  September  26,  1953 

(d'  In  determining  the  percentage  of 
the  ac'.Histed  net  income  to  required  in- 
terest for  purpo.ses  of  determining  the 
reserve  interest  credit,  the  figures  shall 
be  computed  to  at  least  the  nearest  one- 
tenth  of  a  percentage  point. 

5  39  204  Statutory  provisions:  tax  on 
insurance  companies  other  than  life  or 

mutual. 

Sec.  204.  Insurance  companies  other  than 
l;>e  or  mutual — (a)  Imposition  of  tax — (1) 
In  gencal.  There  shall  be  levied,  collected, 
ind  paid  for  each  taxable  year  upon  the 
r.ormal-tax  net  income  and  upon  the  cor- 
poration surtax  net  Income  of  every  insur- 
ince  company  (other  than  a  life  or  mutual 
Insurance  company)  and  every  mutual 
marine  insurance  company  and  every  mutual 
Ire  insurance  company  exclusively  Issuing 
either  perpetual  policies,  or  policies  for 
fhlcli  the  sole  premium  charged  is  a  single 
deposit  which  (except  for  such  deduction 
of  underwriting  costs  as  may  be  provided)  is 
i?fund:ib!e  upon  cancellation  or  expiration 
ri  Uie  policy  taxes  computed  as  provided  in 
KCtion  13   (b)   and  in  section  15   (b). 

(2)  Normal-tax  and  corporation  surtax 
Tift  income  of  foreign  insurance  companies 
other  than  life  or  mutual  and  foreign  mtitual 
marine.  In  the  case  of  a  foreign  insurance 
company  (other  than  a  life  or  mutual  in- 
turance  company)  and  a  foreign  mutual 
marine  insurance  company  and  a  foreign 
mutual  fire  insurance  company  described  in 
paragTMih  (1)  of  this  subsection,  the  nor- 
mal-tax net  income  shall  be  the  net  income 
from  s<iiirces  within  the  United  States  minus 
i!ie  credit  provided  in  section  26  (a)  and  the 
credit  provided  in  section  26  (b),  and  the 
corporatji-in  surtax  net   income  shall  be  the 

:et  Income  from  sources  within  the  United 

States  minus  the  credit  provided  in  section 
23  (b). 

(3)  Nn  United  States  insurance  bu.iiness. 
Foreign  insurance  companies  (other  than  a 
:u'e  or  mutual  Insurance  company)  and 
loreign  mutual  marine  insurance  companies 
ind  fortis^n  mutual  fire  insurance  com- 
panies described  in  paragraph  ( 1 )  of  this 
subsectiMn  not  carrying  on  an  insurance 
btainesR  within  the  United  States  shall  not 
be  taxable  under  this  section  but  shall  be 
taxable  rts  other  foreign  corporations. 

(b|  Ditinition  of  income,  etc.  In  the  case 
of  an  insurance  company  subject  to  the  tax 
Imposed  by  this  section — 

(1)  G/o  s  income.  "Gross  income"  means 
the  sum  of  (A)  the  combined  gross  amount 
earned  during  the  taxable  year,  from  Invest- 
ment Income  and  from  underwriting  income 
«  provided  in  this  subsection,  computed  on 
the  ba.sis  of  the  underwriting  and  invest- 
ment exhibit  of  the  annual  statement  ap- 
pro?ed  by  the  National  Convention  of 
Inauranre  Commissioners,  and  (B)  gain 
iluring  the  taxable  year  from  the  sale  or 
other  di>^!>isltlon  of  property,  and  (C)  all 
other  Item ;  constituting  gross  Income  under 
Kctlon  22:  except  that  In  the  case  of  a 
mutual  fire  Insurance  company  described  In 
paragraph  1 1 1  of  subsection  (a)  of  this  sec- 
tion, the  amount  of  single  deposit  premiums 
P»id  to  such  company  shall  not  be  included 
lo  gross  income; 

(2)  Nrt  income.  "Net  income"  means  the 
poss  income  as  defined  in  paragraph  ( 1 ) 
of  thl.s  subsection  less  the  deductions  al- 
lowed bv  subsection   (c)   of  this  section; 

(3|  Inir^tment  income.  "Investment  In- 
wme"  moans  the  gross  amount  of  Income 
**"»ed  ciurlng  the  taxable  j'ear  from  Interest, 
dlvidenci.s.  and  rents,  computed   as  follows: 

To  all  interest,  dividends  and  rents  re- 
ceived during  the  taxable  year,  add  interest, 
dividends  and  rents  due  and  accrued  at  the 
«nd  of  the  taxable  year,  and  deduct  all  In- 
^"est,  dividends  and  rents  due  and  accrued 
« the  end  of  the  preceding  taxable  year; 
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(4)  Underwriting  income.  "Underwriting 
income"  means  the  premiums  earned  on 
insurance  contracts  during  the  taxable  year 
less  losses  Incurred  and  ex}>enses  Incurred; 

(5)  Premiums  earned.  "Premiums  earned 
on  Insurance  contracts  during  the  taxable 
year"  means  an  amount  computed  as  follows; 

From  the  amount  of  gross  premiums 
written  on  insurance  contracts  during  the 
taxable  year,  deduct  return  premiums  and 
premiums  paid  for  reinsurance.  To  the  re- 
sult so  obtained  add  unearned  premiums  on 
outstanding  business  at  the  end  of  the  pre- 
ceding taxable  year  and  deduct  unearned 
premiums  on  outstanding  business  at  the 
end  of  the  taxable  year.  For  the  purposes 
of  this  subsection,  unearned  premiums  shall 
Include  life  insurance  reserves,  as  defined  in 
section  201  (c)  (2),  pertaining  to  the  life, 
burial,  or  funeral  Insurance,  or  annuity  busi- 
ness of  an  insurance  company  subject  to  the 
tax  imposed  by  this  section  and  not  qualify- 
ing as  a  life  insurance  company  under  sec- 
tion 201   (b); 

(6)  Los.tes  incurred.  "Losses  Incurred" 
means  losses  incurred  during  the  taxable 
year  on  insurance  contracts,  computed  as 
follows: 

To  losses  paid  during  the  taxable  year,  add 
salvage  and  reinsurance  recoverable  out- 
standing at  the  end  of  the  preceding  taxable 
year,  and  deduct  salvage  and  reinsurance  re- 
coverable outstanding  at  the  end  of  the 
taxable  year.  To  the  result  so  obtained  add 
all  unpaid  losses  outstanding  at  the  end  of 
the  taxable  year  and  deduct  unpaid  losses 
outstanding  at  the  end  of  the  preceding 
taxable  year; 

(7)  Expenses  incurred.  "Expenses  In- 
curred" means  all  expenses  shown  on  the 
annual  statement  approved  by  the  National 
Convention  of  Insurance  Commissioners,  and 
shall  be  computed  as  follows: 

To  all  expenses  paid  during  the  taxable 
year  add  expenses  unpaid  at  the  end  of  the 
taxable  year  and  deduct  expenses  unpaid  at 
the  end  of  the  preceding  taxable  year.  For 
the  purjxjse  of  computing  the  net  Income 
subject  to  the  tax  Imposed  by  this  section 
there  shall  be  deducted  from  expenses  In- 
curred as  defined  In  this  paragraph  all 
expenses  incurred  which  arc  not  allowed  as 
deductions  by  subsection  (c)  of  this  section. 

(c)  Deductions  allowed.  In  computing 
tlie  net  income  of  an  insurance  company 
subject  to  the  tax  Imposed  by  this  section 
there  shall  be  allowed  as  deductions: 

( 1 )  All  ordinary  and  necessary  expenses 
Incurred,  as  provided  In  section  23  (ai; 

(2)  All  interest  as  provided  In  section  23 
(bi; 

(3)  Taxes  as  provided  in  section  23   (c); 

(4)  Losses  Incurred  as  defined  in  subsec- 
tion (b)    (6)   of  this  section; 

(5)  Capital  losses.  Capital  losses  to  the 
extent  provided  in  section  117  plus  losses 
from  capital  assets  sold  or  exchanged  In  order 
to  obtain  funds  to  meet  abnormal  insurance 
losses  and  to  provide  for  the  payment  of 
dividends  and  similar  distributions  to  policy- 
holders. Capital  assets  shall  be  considered 
as  sold  or  exchanged  In  order  to  obtain  funds 
to  meet  abnormal  insurance  losses  and  to 
provide  for  the  payment  of  dividends  and 
similar  distributions  to  policyholders  to  the 
extent  that  the  gross  receipts  from  their  sale 
or  exchange  are  not  greater  than  the  excess, 
if  any.  for  the  taxable  year  of  the  sum  of 
dividends  and  similar  distributions  paid  to 
policyholders  in  their  capacity  as  such,  losses 
paid,  and  expenses  paid  over  the  sum  of 
interest,  dividends,  rents,  and  net  premiums 
received.  In  the  application  of  section  117 
(e)  for  the  purposes  of  this  section,  the  net 
capital  loss  for  the  taxable  year  shall  be  the 
amount  by  which  losses  for  such  year  from 
sales  or  exchanges  of  capital  assets  exceeds 
the  sum  of  the  gains  from  such  sales  or  ex- 
changes and  whichever  of  the  following 
amounts  is  the  lesser: 
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<A)  Tlie  corporation  surtai:  net  Income 
(computed  without  regard  to  gains  or  losses 
from  sales  or  exchanges  of  capital  assets); 
or 

(B)  Losses  from  the  sale  or  exchange  of 
capital  assets  sold  or  exchanged  to  obtain 
funds  to  meet  abnormal  insurance  losses  and 
to  provide  for  the  payment  of  dividends 
and   similar   distributions   to    i>ollcyholders; 

(6)  Debts  In  the  nature  of  agency  balances 
and  bills  receivable  wliich  become  worthless 
within  the  taxable  year; 

(7)  The  amount  of  interest  earned  during 
the  taxable  year  which  under  section  22  (b) 
(4»   Is  excluded  from  gross  income; 

(8)  A  reasonable  allowance  for  the  ex- 
haustion, wear  and  tear  of  property,  as  pro- 
vided in  section  23  (1); 

(9)  Charitable,  and  so  forth,  contribu- 
tions, as  provided  in  section  23    (q); 

(10)  Deductions  (other  than  those  speci- 
fied In  this  subsection)  as  provided  In  section 
23: 

(11)  Dividends  and  similar  distributions 
paid  or  declared  to  policyholders  in  their 
capacity  as  such,  except  in  the  case  of  a 
mutual  fire  Insurance  company  descrlljed  in 
paragrapli  (It  of  subsection  (a)  of  this  sec- 
tion. The  term  "paid  or  declared"  shall  be 
construed  according  to  tlie  method  of  ac- 
counting regularly  employed  in  keeping  the 
books  of  the  Insurance  company. 

(d)  Deductions  of  foreign  corporations. 
In  the  case  of  a  foreign  corix)ratlon  tlie  de- 
ductions allowed  in  this  section  shall  be 
allowed  to  the  extent  provided  in  Supple- 
ment I  in  tlie  case  of  a  foreign  corporation 
engaged  In  trade  or  business  within  the 
United  States. 

(e)  Double  deductions.  Nothing  in  this 
section  shall  be  construed  to  permit  the 
same  item  to  be  twice  deducted. 

(f)  Credits  under  section  26.  For  the 
purposes  of  this  section.  In  computing  nor- 
mal-tax net  Income  and  corporation  surtax 
net  income,  the  credits  provided  in  section 
26  shall  be  allowed  in  the  manner  and  to  the 
extent  provided  in  sections  13  (a)  and  (15) 
(a). 

(Sec.  204  as  amended  by  sees.  204  and  226 
(al.Rev.  Act  1939;  sees.  124  (b).  160  (d).  and 
164,  Rev.  Act  1942:  sec.  135,  Rev.  Act  1943; 
.sec.  122  (CI  (7,.  Rev.  Act  1945;  sec.  121  (g) 
(4),  Rev.  Act  1950] 

§  39.204-1  Tax  on  insurance  com- 
panies other  than  life  or  mutual,  mutual 
marine  insurance  companies,  and  mutual 
fire  insurance  companies  issuing  per- 
petual policies.  (a>  All  insurance  com- 
panies, other  than  life  or  mutual  or 
foreign  iiLsurance  companies  not  carry- 
ing on  an  insurance  business  within  the 
United  States,  and  all  mutual  marin* 
insurance  companies  and  mutual  fire 
insurance  companies  exclusively  issuing 
either  perpetual  policies,  or  policies  for 
which  the  .sole  premium  charged  is  a 
single  deposit  which,  except  for  such  de- 
duction of  underwriting  costs  as  may  be 
provided,  is  refundable  upon  cancella- 
tion or  expiration  of  the  policy,  are  suo- 
ject  to  the  tax  imposed  by  section  204. 
As  used  in  this  section  and  §S  39.204-2 
and  39.204-3,  the  term  "insurance  com- 
panies" means  only  tho.se  compani'is 
subject  to  the  tax  imposed  by  section  204. 
For  what  constitutes  an  insurance  com- 
pany, see  §  39.3797-7.  The  net  income 
of  insurance  companies  is  defined  in  .sec- 
tion 204  and  differs  from  the  net  income 
of  other  corporations.  All  provisions  of 
the  Internal  Revenue  Code  and  of  the.se 
regulations  not  inconsistent  with  tho 
specific  provisions  of  section  204  are  ap- 
plicable to  the  assessment  and  collection 

§  39.204-1 
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of  the  tax  imposed  by  section 
and  insurance  companies  are  su 
the  same  penalties  as  are 
the  case  of  returns  and  paymen 
come  tax  by  other  corporations 
section  204  provides  that  the 
iag  and  investment  exhibit  of  the 
Btatement    approved    by    the 
Convention  of  Insurance 
shall  be  the  basis  for  computi 
income  and  since  the  annual 
is  rendered  on  the  calendar  y 
the  returns  under  section  204 
made  on  the  basis  of  the  calc 
and  shall  be  on  Form  1120.     In 
companies   are    entitled,   in   con 
normal-tax  net  income  and  cor 
surtax  net  income,  to  the 
vided  in  section  26  in  the  ma 
to  the   extent  provided  in  sect 
(a>  and  15  <a). 

(bi   Poreisn  insurance 
carryint^  on  an  insurance  business 
the  United  States  are  not  taxabl 
section  204  but  are  taxable  as  o 
eign  corporations.    See  section 

(c)   Insurance  companies  are 
to   both   normal   tax   and   surta 
normal  tax  shall  be  computed 
vided  in  section  13  (b).     For  w 
stitutes    normal-tax    net    Inc 
?  39.13-1.     The  surtax  .shall  be 
a.s  provided  in  section  15  <b».    F> 
constitutes  corporation  surtax 
come,   see    §39,15-1.     For    the   < 
stances  under  which  the  $25,000 
tion    from    surtax    for    certain 
years  may  be  disallowed  in  who 
part,  see  §  39.15-2.     For  alterna' 
where  the  net  long-term  capital 
any  taxable  year  exceeds  the  net 
term  capital  loss,  see  section  117 
the  regulations  thereunder. 
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5  39.204-2     Gross  income,     (a 
Income  as  defined  in  section 
means    the    pro,«^s    amount    of 
earned  during  the  taxable  year 
terest.  dividends,  rents,  and  prem 
come,    computed    on    the    basis 
underwriting  and  investment  ex! 
the  annual  statement  approved 
National  Convention  of  Insurance 
missioners.  as  well  as  the  pain 
from   the  sale   or   other   dis 
property,  and  all  other  items 
ing  gross  income  under  section  22, 
that  in  the  case  of  a  mutual  fire 
ance  company  described  in  §  39.2 
amount  of  single  deposit 
ceived,  but  not  assessments,  shall 
eluded  from  gross  income.    See 
22  (a>.  (b>.  and  (c)  and  sections 
334.     It  cioes  not  include  increase 
bilities  during  the  year  on 
reinsurance   treaties,   remittance; 
the  home  oflice  of  a  foreign 
company  to  the  United  States 
borrowed  money,  or  gross  increase 
adjustments   in   book   value   of 
assets.     The   underwriting   and 
ment  exhibit  is  presumed  clearly 
fleet  the  true  net  income  of  the 
and  insofar  as  it  is  not  inconsiste 
the  provisions  of  the  Internal 
Code  will  be  recognized  and  u.^ 
basis  for  that  purpose.    All  items 
exhibit,  however,  do  not  reflect  an 
ance  company's  income  as  definec 
Code.     By  reason  of  the 
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RULES  AND  REGULATIONS 

Investment  Income,  miscellaneous  items 
which  are  intended  to  reflect  surplus  but 
do  not  properly  enter  into  the  computa- 
tion of  income,  such  as  dividends  de- 
clared to  shareholders  in  their  capacity 
as  such,  home  office  remittances  and  re- 
ceipts, and  special  deposits,  are  ignored. 
Gain  or  loss  from  agency  balances  and 
bills  receivable  not  admitted  as  a.ssets  on 
the  underwriting  and  investment  exhibit 
will  be  ignored,  excepting  only  such 
agency  balances  and  bills  receivable  as 
have  been  allowed  as  deductions  for 
worthless  debts  or.  having  been  previ- 
ously so  allowed,  are  recovered  during 
the  taxable  year.  In  computing  "pre- 
miums earned  on  insurance  contracts 
during  the  taxable  year"  the  amount  of 
the  unearned  premiums  shall  include  ( 1) 
life  insurance  reserves  as  defined  in  sec- 
tion 201  (c)  (2)  and  §  39.201-4  pertain- 
ing to  the  life,  burial,  or  funeral  insur- 
ance, or  annuity  business  of  an  insur- 
ance company  subject  to  the  tax  imposed 
by  section  204  and  not  qualifying  as  a 
life  insurance  company  under  section 
201  (b).  and  <2»  liability  for  return  pre- 
miums under  a  rate  credit  or  retro.^pcc- 
tivc  rating  plan  based  on  experience, 
such  as  the  "War  E)epartment  Insurance 
Rating  Plan."  and  which  return  premi- 
ums are  therefore  not  earned  premiums. 
In  computing  "losses  incurred"  the  de- 
termination of  unpaid  losses  at  the  close 
of  each  year  must  represent  actual  un- 
paid losses  as  nearly  as  it  is  possible  to 
ascertain  them. 

(b  I  Every  insurance  company  to  which 
this  section  applies  must  be  prepared  to 
establish  to  the  satisfaction  of  the  Com- 
missioner of  Internal  Revenue  that  the 
part  of  the  deduction  for  "los.ses  in- 
curred" which  represents  unpaid  losses 
at  the  close  of  the  taxable  year  com- 
prises only  actual  unpaid  los.ses  stated 
in  amounts  which,  based  upon  the  facts 
in  each  case  and  the  company's  experi- 
ence with  similar  cases,  can  be  said  to 
represent  a  fair  and  rea.sonable  estimate 
of  the  amount  the  comi>any  will  be  re- 
quired to  pay.  Amounts  included  in,  or 
added  to,  the  estimates  of  such  losses 
which,  in  the  opinion  of  the  Commis- 
sioner, are  in  excess  of  the  actual  liabil- 
ity determined  as  provided  in  the  pre- 
ceding sentence  will  be  disallowed  as  a 
deduction.  The  Commissioner  may  re- 
quire any  such  insurance  company  to 
submit  such  detailed  information  with 
respect  to  its  actual  experience  as  is 
deemed  necessary  to  establish  the  rea- 
sonableness of  the  deduction  for  "losses 
incurred." 

<c)  That  part  of  the  deduction  for 
"losses  incurred"  which  represents  an 
adjustment  to  "losses  paid"  for  "salvage 
and  reinsurance  recoverable"  shall,  ex- 
cept as  hereinafter  provided,  include  all 
salvage  in  course  of  liquidation,  and  all 
reinsurance  in  process  of  collection  not 
otherwise  taken  into  account  as  a  reduc- 
tion of  "losses  paid,"  outstanding  at  the 
end  of  the  taxable  year.  Salvage  in 
course  of  liquidation  includes  all  prop- 
erty (other  than  cash>,  real  or  personal, 
tangible  or  intangible,  except  that  which 
may  not  be  included  by  reason  of  ex- 
press statutory  provisions  for  rules  and 
regulations  of  an  insurance  depaitment) 


of  any  State  or  Territory  or  the  District 
of  Columbia  in  which  the  company 
transacts  business.  Such  salvage  lo 
course  of  hquidation  shall  be  taken  into 
account  to  the  extent  of  the  value  therecrf 
at  the  end  of  the  taxable  year  as  deter- 
mined  from  a  fair  and  reasonable  esti- 
mate  based  upon  either  the  fact.s  ;n  eacli 
case  or  the  company's  experience  with 
similar  cases.  Cash  received  during  the 
taxable  year  with  respect  to  it*  ms  of 
salvage  or  reinsurance  shall  be  taken 
into  account  in  computing  lc.':.\cs  paid 
during  such  taxable  year. 

§39  204-3.  Deductions.  ^T*  Tlie  de- 
ductions  allowable  are  specified  m  sec- 
tion 204  (c>  and  by  reason  of  U\e  pro- 
visions of  section  204  <c)  dOi  include 
deductions  Mother  than  those  ?)ipcified 
In  section  204  ic) )  as  provided  in  oetion 
23.  The  deductions,  however,  are  subject 
to  the  limitation  provided  in  .<^ccrion  24 
(a)  (5>.  The  net  operating  loss  deduc- 
tion allowed  by  section  23  (s)  is  com- 
puted under  section  122  and  the  regu- 
lations thereunder.  In  computing  net 
operating  lo.ss  or  net  income  of  insurance 
companies  for  the  purposes  of  section 
122.  "gross  income"  shall  mean  gross 
income  as  defined  in  section  204  <b)  (1) 
and  the  allowable  deductions  shall  be 
those  allowed  by  section  204  (c)  with  the 
exceptions  and  limitations  set  forth  in 
section  122  (d».  In  addition  to  the  de- 
duction for  capital  losses  provided  in 
section  117.  insurance  companies:  are  al- 
lowed a  deduction  for  losses  from  capital 
assets  sold  or  exchanged  in  order  to  ob- 
tain funds  to  meet  abnormal  in-urance 
losses  and  to  provide  for  the  payment  of 
dividends  and  similar  distributions  to 
policyholders.  A  special  rule  is  provided 
for  the  application  of  the  5-year  capital 
loss  carrj'-over  provisions  of  section  117 
(e).  TTie  deduction  is  the  same  as  that 
allowed  mutual  Insurance  companies 
subject  to  the  tax  imposed  by  section  207. 
see  section  207  (b)  (4)  (F)  and  the  regu- 
lations thereunder.  Insurance  compa- 
nies, other  than  mutual  fire  insurance 
companies  described  in  §39  1?0t-l.  are 
also  allowed  a  deduction  for  dividends 
and  similar  distributions  paid  or  declared 
to  policyholders  in  their  capacity  as  such. 
The  deduction  is  othenvise  the  same  as 
that  allowed  mutual  insurance  compa- 
nies subject  to  the  tax  imposed  by  section 
207.  see  section  207  (b)  (3)  and  the  regu- 
lations thereunder. 

(b>  Among  the  items  which  may  not 
be  deducted  are  income  and  profits  taxes 
Imposed  by  the  United  States,  income 
and  profits  taxes  impo.sed  by  any  foreign 
country  or  possession  of  the  United 
States  an  ca.ses  where  the  companj' 
chooses  to  claim  to  any  extent  a  credit 
for  such  taxes),  taxes  assessed  against 
local  benefits,  decrease  during  the  year 
due  to  adjustments  in  the  book  value  of 
capital  assets,  decrease  in  liabilities  dur- 
ing the  year  on  account  of  reinsurance 
treaties,  dividends  paid  to  shareholders 
in  their  capacity  as  such,  remittances  to 
the  home  office  of  a  foreign  insurance 
company  by  the  United  States  branch. 
and  borrowed  money  repaid. 

(O  In  computing  net  income  of  insur- 
ance companies,  losses  sustained  during 
the  taxable  year  from  the  sale  or  otue: 
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disposition  of  property  are  deductible 
subject  to  the  limitation  contained  in 
secticn  117  Id »  d).  In.surance  compa- 
nies are  entitled  to  the  alternative  taxes 
provided  in  section  117  (c). 

§  39.205-207  Statutory  previsions;  in- 
surance companies;  taxes  of  foreign 
countries  and  possessions  of  United 
Statrs:  computation  of  gross  income;  tax 
on  mutual  insurance  companies  other 
than  life  or  marine. 

Sec  205.  Taici  of  foreign  cojtntries  and 
pos-scsMons  of  United  States.  The  amount 
of  ir.come.  war-profits,  and  excess-profits 
taxes  imposed  by  foreign  countries  or  posses- 
sions of  the  United  States  shall  be  allowed 
as  a  credit  against  the  tax  of  a  domestic 
Insurnnce  company  subject  to  the  tax  im- 
posed by  section  201.  204.  or  207.  to  the 
extent  provided  in  the  case  of  a  domestic 
corporation  In  section  131.  and  in  the  ca^e 
of  thp  tix  imposed  by  section  201  or  204 
"net  income"  as  used  In  section  131  means 
the  net  income  as  defined  in  this  Sup- 
plement. 

Sec.  206.  Computation  of  groas  income. 
The  cross  income  of  insurance  companies 
subject  to  the  tax  imposed  by  section  201 
or  204  ,shaU  not  be  determined  In  the  manner 
provided  In  section  119. 

Sec.  207.  Mutxtal  insurance  companies 
other  than  life  or  marine — (a)  Inipo.sttton  of 
tax.  Tliere  shall  be  levied,  collected,  and 
paid  for  each  t.ixable  year  upon  the  income 
of  every  mutual  Insurance  company  (other 
than  a  life  or  a  marine  insurance  company 
or  a  fire  insurance  company  subject  to  th« 
tax  Imposed  by  section  204  and  other  than 
an  Interlnsurer  or  reciprocal  underwriter*  a 
tax  computed  under  paragraph  ( 1 )  or  para- 
graph (2)  whichever  is  the  greater  and  upon 
the  Income  of  every  mutual  Insurance  com- 
pany (nther  than  a  life  or  marine  Insurant" 
company  or  a  fire  insurance  company  sub- 
ject to  the  tax  Imposed  by  section  204 1  wliich 
Is  an  iiiterinsurer  or  reciprocal  underwriter, 
a  tax  computed  under  paragraph  (3)  : 

(I)  II  the  corporation  surtax  net  income 
ta  over  .*3.000  a  tax  computed  as  follows: 

(A)  TcTable  years  beginning  after  Decem- 
}>er31.  105O.  and  before  April  1.  1951.    •     •     • 

(B(  Taxable  years  beginning  after  March 
il.  1951.  and  before  April  1.  1954.  In  the 
case  of  taxable  years  beginninc;  after  March 
31,  1951.  and  before  April  1.  19,54 — 

(i)  Normal  tcx.  A  normal  tax  of  30  per 
centum  of  the  normal-tax  net  Income,  or  60 
per  centum  of  the  amount  by  which  the 
normal-tax  net  Income  exceeds  $3,000, 
whichever  is  the  lesser;   plus 

(II)  Surtox.  A  surtax  of  22  per  centum 
of  the  corporation  surtax  net  income  in  ex- 
cess of  $25,000. 

(C)  Taxjblc  years  beginning  after  March 
U.  1954.  In  the  case  of  a  taxable  year  begin- 
ning after  March  31.  1954 — 

(1)  Normal  tax.  A  normal  tax  of  25  per 
centum  of  the  normal-tax  net  income,  or  50 
per  centum  of  the  amount  by  which  the  nor- 
mal-tax net  income  exceeds  £3.000,  whichever 
Is  the  lesser;  plus 

(11)  Surtox.  A  surtax  of  22  per  centum  of 
the  corporation  surtax  net  income  In  excess 
of  $25,000. 

(2)  If  for  the  taxable  year  the  gross 
Maount  of  income  from  interest,  dividends, 
rents,  and  net  premiums,  minus  dividends  to 
policyholders,  minus  the  interest  '  which 
toder  section  22  (b)  (4)  is  excluded  from 
Poss  Income,  exceeds  $75,000.  a  tax  equal  to 
toe  exce.^  of — 

(Ai  1  per  centum  of  the  amounts  so  com- 
puted, or  2  per  centum  of  the  excess  of  the 
wnount  so  computed  over  $75,000,  whichever 
1*  the  lesser,  over 

IB)  The  amount  of  the  tax  imposed  under 
Subchapter  E  of  Chapter  2. 
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(3)  In  the  case  of  an  Interlnsurer  or  recip- 
rocal underwriter,  if  the  corporation  surtax 
net  Income  is  over  $50,000  a  tax  computed  as 
follows : 

(A)  Taxable  years  beginning  after  Decem- 
ber 31,  1950.  and  before  April  1.  1951.     •    •    • 

(B)  Taxable  years  beginning  after  March 
31.  1951,  and  before  April  1,  1954.  In  the 
case  of  taxable  years  beginning  after  March 
31.  1951.  and  before  April  1.  1954 — 

(i)  Normal  tax.  A  normal  tax  of  30  per 
centum  of  the  normal-tax  net  Income,  or  60 
per  centum  of  the  amount  by  which  the 
normal-tax  net  income  exceeds  $50,000, 
whichever  is  the  lesser;  plus 

(li)  Surtax.  A  surtax  of  22  per  centum  of 
the  corporation  surtax  net  income  in  excess 
Of  $25,000.  or  33  per  centum  of  the  amount 
by  which  the  corporation  svirtax  net  income 
exceeds  $50,000.  whichever  Is  the  lesser. 

(C)  Taxable  years  beginning  after  March 
31,  1954.  In  the  case  of  a  taxable  year  t>e- 
ginning  after  March  31.  1954 — 

(i)  Normal  tax.  A  normal  tax  of  25  per 
centum  of  the  normal-t.ix  net  income,  or 
50  per  centum  of  the  amount  by  which  the 
normal-tax  net  incom«  exceeds  $50,000, 
whichever  Is  the  lerser;  plus 

(11)  Surtax.  A  surtax  of  22  per  centum  of 
tlie  corporation  surtax  net  income  in  excess 
of  $25,000,  or  33  per  centum  of  the  amount 
b;-  which  the  corporation  surtax  net  income 
exceeds  $50,000.  whichever  is  the  lesser. 

(4)  Gross  amount  received  over  $75,000  but 
less  than  $125,000.  If  the  gross  amount  re- 
ceived during  the  taxable  year  from  interest, 
dividends,  rents,  and  premiums  (including 
deposits  and  a.ssessments)  is  over  $75,000  but 
less  tliiin  $125,000  the  amount  ascertained 
under  paragraph  (1).  paragraph  (2)  (A), 
and  paragraph  (3)  shall  be  an  amount  which 
bears  the  same  proportion  to  the  amount 
ascertained  under  such  paragraph,  computed 
without  reference  to  this  paragraph,  as  the 
e.vcess  over  $75,000  of  such  gross  amount  re- 
ceived bears  to  $50,000. 

(5)  Foreign  mutual  insurance  companies 
other  than  life  or  marine.  In  the  case  of  a 
foreign  mutual  Insurance  company  (other 
than  a  life  or  marine  insurance  company  or 
a  fire  Insurance  company  subject  to  the  tax 
imposed  by  section  204) .  the  net  Incom-e  shall 
be  the  net  Income  from  sources  within  the 
United  States  and  the  gross  amount  of  in- 
come from  interest,  dividends,  rents,  and  net 
premiums  shall  be  the  amount  of  such  In- 
come from  sources  within  the  United  States. 

(6)  No  United  States  insurance  business. 
Foreign  mutual  Insurance  companies  (other 
than  a  life  or  marine  insurance  company  or 
a  fire  Insurance  company  subject  to  the  tax 
imposed  by  section  204)  not  carrying  on  an 
Insurance  business  within  the  United  States 
shall  not  t)e  taxable  under  thl£  section  but 
shall  be  taxable  as  other  foreign  corporations. 

(b)  Definition  of  income,  etc.  In  the  case 
of  an  insurance  company  subject  to  the  tax 
imposed  by  this  section — 

(1)  Gross  investment  income.  "Gross  In- 
vestment income"  means  the  gross  amount 
of  Income  during  the  taxable  year  from  in- 
terest, dividends,  rents,  and  gains  from  sales 
or  exchanges  of  capital  assets  to  the  extent 
provided  in  section  117; 

(2)  Net  premiums.  "Net  premiums" 
means  gross  premiums  (including  deposits 
and  assessments)  written  or  received  on  in- 
surance contracts  during  the  taxable  year 
less  return  premiums  and  premiums  paid  or 
incurred  for  reinsurance.  Amounts  returned 
where  the  amount  is  not  fixed  in  the  insur- 
ance contract  but  depends  upon  the  ex- 
perience of  the  company  or  the  discretion 
of  the  management  shall  not  be  Included  in 
return  premium.s  but  shall  be  treated  as 
dividends  to  policyliolders  under  paragraph 

(3); 

(3)  Dividends  to  policyholders.  "Divi- 
dends to  policyholders"  means  dividends  and 
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similar  distributions  paid  or  declared  to 
policyholders.  The  term  "paid  or  declared" 
shall  be  construed  according  to  the  method 
regularly  employed  in  iceeping  the  boolcs  of 
the  insurance  company; 

(4)  Net  income.  The  term  "net  Income" 
means   the  gross   investment   income   less — 

(A)  Tax-free  interest.  The  amount  of 
interest  which  under  section  22  (b)  (4)  is 
excluded  for  tlie  taxable  year  from  gross 
Income; 

(B)  Investment  expe^ises.  Investment  e'<- 
penses  paid  or  accrued  during  the  taxable 
year.  If  any  general  expenses  are  in  part 
assigned  to  or  Included  in  the  investment 
expenses,  the  total  deduction  under  this 
subparagraph  shall  not  exceed  one-fovirth  of 
1  per  centum  of  the  mean  of  the  book  value 
of  the  Invested  assets  held  at  tlie  beginning 
and  end  of  the  taxable  year  plus  one-fourth 
of  the  amount  by  which  net  Income  com- 
puted without  any  deduction  for  investment 
expenses  allowed  by  th'.s  subparagraph,  or 
for  tax-free  Interest  allowed  by  subsection 
(b)  (4)  (Ai.  exceeds  334  per  centum  of  the 
book  value  of  the  mean  of  the  invested  as- 
sets held  at  the  beginning  and  end  of  the 
taxable  year. 

( C)  Real  estate  expenses.  Taxes  and  other 
expenses  paid  or  accrued  during  the  taxable 
year  excUisively  upon  or  with  respect  to  the 
real  estate  owned  by  the  company,  not  in- 
cluding taxes  asse.>:sed  acainst  local  benefits 
of  a  kind  tending  to  increase  the  value  of  the 
property  as.sessed.  and  not  including  any 
amount  paid  out  for  new  buildings,  or  for 
permanent  Improvements  or  betterments 
made  to  increase  the  value  of  any  property 
The  deduction  allowed  by  this  paragraph 
shall  be  allowed  In  the  case  of  taxes  Imposed 
upon  a  shareholder  of  a  company  uix)n  his 
Interest  as  shareholder,  which  are  paid  or 
accrued  by  the  company  without  reimburse- 
ment from  the  shareholder,  but  in  such  cases 
no  deduction  shall  be  allowed  the  share- 
holder for  the  amount  of  such  taxes; 

(D)  Depreciation.  A  reasonable  allow- 
ance, as  provided  In  section  23  (1).  for  the 
exhaustion,  wear  and  tear  of  property.  In- 
cluding a  reasonable  allowance  for 
obsolescence: 

(E)  Interest  paid  or  accrued.^  All  Interest 
paid  or  accrued  within  the  taxable  year  on 
indebtedness,  exceiit  on  Indebtedness  In- 
curred or  continued  to  purchase  or  carry  ob- 
ligations (other  than  obligations  of  the 
United  States  issued  after  September  24.  1917. 
and  originally  subscribed  for  by  the  tax- 
payer) the  Interest  upon  which  is  wholly 
exempt    from    taxation    under   this   chapter. 

(P)  Capital  losses.  Capital  losses  to  the 
extent  provided  in  section  117  plus  losses 
from  capital  assets  sold  or  exchanged  in 
order  to  obtain  funds  to  meet  abnormal  In- 
surance losses  and  to  provide  for  the  payment 
of  dividends  and  similar  distributions  to 
policyholders.  Capital  assets  shall  be  con- 
sidered as  sold  or  exchanged  in  order  to  ob- 
tain funds  to  meet  abnormal  insurance  losses 
and  to  provide  for  the  payment  of  dividends 
and  similar  distributions  to  policyholders  to 
the  extent  that  the  gross  receipts  from  their 
sale  or  exchange  are  not  greater  than  the 
excess,  if  any.  for  the  taxable  year  of  the 
sum  of  dividends  and  slmUar  distributions 
paid  to  policyholders,  losses  paid,  and  ex- 
penses paid  over  the  sum  of  interest,  divi- 
dends, rents,  and  net  premiums  received. 
In  the  application  of  section  117  (e)  for  the 
purposes  of  this  section,  the  net  capital  loss 
for  the  taxable  year  shall  be  the  amount  by 
which  losses  for  such  year  from  sales  or  ex- 
changes of  capital  assets  exceeds  the  sum  of 
the  gains  from  such  sales  or  exchanges  and 
whichever  of  the  following  amounts  is  the 
lesser : 

(i)  The  corporation  surtax  net  Income 
(computed  without  regard  to  gains  or  losses 
from  sales  or  exclia-iges  of  capital  assets); 
or 
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(II)  Losses  fn^m  the  sale  or  exc 
capital   assets  sold  or  exchanged  to 
funds  tn  meet  abnormal  Insurance  loss*^ 
to  provide  for  the  payment  of  divlden 
similar  distributions  to  policyholders 

(c)  Rerital  valtw  of  real  estate 
ductlon    under   subsection    (b)     (4)     ( 
(b|    (4)    (D)    of  this  section   on   accn 
any  real  estate  owned  and  occupied  in 
or  In  part  by  a  mutual  Insurance 
subject  to  the   tax   im[X)sed  by   this  f 
shall  be  limited  to  an  amount  which 
the  same  ratio  to  such  deduction  (co 
without   repard    to   this   subsection) 
rentAl   value   of   the   space   not   so   oc<|u 
bears    to    the    rental    value    of    the 
property. 

(d)  AmoTtizattor.  of  premium  and 
of  dttroiirif.     The   gross   amount  of    1 
during   the   taxable   year   from   Interes 
deduction    provided    In    subpectlon    ( 
(A),    and    the    credit    allowed    again? 
Income  In  section  26  (a)   shall  each 
creased   by   the   appropriate  amortizat 
premium  and  increased  by  the  ajjprn 
accrual  of  discount  attributable  to  th 
able  year  on  bonds,  notes,  debentures  or 
evidences  of  Indebtedness  held  by  a 
Insurance  company  subject  to  the   t 
posed  by  this  section.    Such  amortiZiitt 
accrual  shall  be  determined  1 1 )  In  acct 
with  the  method  regularly  employed  b 
company,  if  such  method  Is  reasonabl 
(2)    In   all   other   cases.   In   accordance 
regulations  prescribed  by  the 
with  the  approval  of  the  Secretary 

(e)  Deductions  of  foreign  corporctt 
In  the  case  of  a  foreign  corporatlo:  \ 
deductions  allowed  in  this  section 

*    allowed   to   the   extent    provided    In 
ment  I  la  the  case  of  a  foreign  corpora 
engaged    In    trade    or    business    wlthl 
United  States. 

(f)  Double    deductions.     Nothing    li 
section   shall    be    construed    to    perm 
same  item  to  be  twice  deducted. 

(g)  Credits    under    section    26.     Pa  • 
purposes     of     this     section,     in     comj 
normal  tax  net  income  and  corpora 'lo 
tax  net  Income,  the  credits  provided  1 
tlon  26  shall  be  allowed  in  the  mann 
to    the   extent   provided   in  sections 
and  15  (a). 
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IS*c.  307  as  amended  by  sec.  205,  Re 
1939:  sec.  165  (bt.  Rev.  Act  1942:  se< 
Rev.  Act  1943:  sec.  121  (b),  Rev.  Art 
sec.  121  (d).  Rev.  Act  1950;  sec.  20 
Exce.ss  Profits  Tax  Act  1950;  sec.  12 
Rev.  Act  19511 
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5  39.207-.1     Tax  on  mutual  insu 
companies  other  than  life  or  mart 
fire  insurance  companies  subject 
tax  imposed  by  section  204 — ia>    In 
eral.     1 1 )  All  mutual  insurance 
nies.  includinR  foreign  insurance 
nies  carrying  on  an  insurance  bu 
within   the  United   States,   not   t 
under  section  201  or  204  and  not 
cifically  exempt  under  the  provisi 
section  101  <11>,  are  subject  to  th 
imposed  by  section  207  'a»  on  thejr 
vestment  income  or  on  their  gr 
come,  whichever  tax  is  the  preats 
cept  intennsurers  and  reciprocal  u 
writers  which  are  taxed  only  on 
investment  income.     For  the  alter 
tax.  in  lieu  of  the  tax  imposed  by  s 
207  <a>   (1>  or  <2\  where  the  net 
term  capital  gain  for  an^-  taxable 
exceeds  the  net  short-term  capital 
see  section  117  ic    (1>  and  the  rci 
tions  thereunder. 

(2)  The  taxable  Incohie  of  mutu 
surance  companies  subject   to   the 
imposed  by  stction  207  diHtrs  fro 
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RULES   AND   REGULATIONS 

taxable  income  of  other  corporations. 
See  section  207  (a)  (2)  and  section  207 
(b>.  Such  companies  are  entitled,  in 
computing  normal-tax  net  income  and 
corporation  surtax  net  income,  to  the 
credits  provided  in  .section  26  in  the  man- 
ner and  to  the  extent  provided  in  sec- 
tions 13  <a>  and  15  (a).  The  gross 
amount  of  income  during  the  taxable 
year  from  interest,  the  deductions  under 
section  207  <b)  (4>  »A)  for  wholly  tax- 
exempt  interest,  and  the  credit  under 
section  26  (a)  for  partially  tax-exempt 
interest,  are  decreased  by  the  appropri- 
ate amortization  of  premiums  and  in- 
creased by  the  appropriate  accrual  of 
discount  attributable  to  the  taxable  year 
on  bonds,  notes,  debentures  or  other  evi- 
dences of  indebtedness  held  by  a  mutual 
insurance  company  subject  to  the  tax 
imposed  by  .section  207.  See  section  207 
<d>  and  §  39  207-6. 

t3 )  All  provisions  of  the  Internal  Rev- 
enue Code  and  of  the  regulations  in  this 
part  not  inconsistent  with  the  si)eciric 
provisions  of  section  207  are  applicable 
to  the  assessment  and  collection  of  the 
tax  imposed  by  section  207  <a)  and 
mutual  insurance  companies  subject  to 
the  tax  imposed  by  section  207  are  subject 
to  the  same  penalties  as  are  provided  in 
the  case  of  returns  and  payment  of 
income  tax  by  other  corporations.  The 
return  shall  be  on  Form  1120M. 

(4'  Foreign  mutual  insurance  compa- 
nies not  carrying  on  an  in.surance  busi- 
ness within  the  United  States  are  not 
taxable  under  section  207  <a),  but  are 
taxable  as  other  foreign  corporations. 
See  section  231, 

(5)  Mutual  insurance  companies  sub- 
ject to  the  tax  imposed  by  section  207, 
except  interinsurers  or  reciprocal  under- 
writers, with  corporation  surtax  net 
incomes  of  over  $3,000  or  with  gross 
amounts  of  income  from  interest,  divi- 
dends, rents,  and  net  premiums  'minus 
dividends  to  policyholders  and  wholly 
tax-exempt  interest)  in  excess  of  $75,000, 
are  subject  to  a  tax  computed  under  sec- 
tion 207  (a)  *1)  or  section  207  ia>  (2) 
whichever  is  the  greater.  Interinsurers 
and  reciprocal  underwriters  with  corpo- 
ration surtax  net  incomes  of  over  $50,000 
are  subject  to  a  tax  computed  under 
section  207  (a»    (3>. 

(b)  Rates  of  tax.  (1)  The  normal  tax 
under  section  207  (o.)  <1)  and  207  (a) 
(3),  except  as  hereinafter  indicated,  is 
computed  upon  normal-tax  net  income 
at  the  following  rates; 

Percent 
(1)  For  taxable  years  beginning  before 

Apr.  1.  1954 80 

(ii)  For  taxable  years  beginning  after 

Miir.  31.  1954 25 

(2)  The  surtax  under  section  207  (a) 
(n  and  207  <a)  <3»,  except  as  herein- 
after indicated,  is  computed  on  that 
portion  of  the  corporation  surtax  net 
income  in  excess  of  525.000  at  the  rate 
of  22  percent.  The  tax  under  section 
207  (a)  (2),  except  as  hereinafter  indi- 
cated, is  1  percent  of  the  gross  amount 
of  income  from  interest,  dividends,  rents, 
and  net  premiums,  minus  dividends  to 
pohcyholders  and  minus  wholly  tax- 
exempt  interest. 


f3'>  Under  section  207  fa)  (1>  com- 
panies with  normal-tax  net  incomt-s  of 
over  $3,000  and  not  over  $6,000  pay  a 
normal  tax,  at  a  specified  rate,  on  that 
portion  of  the  normal-tax  net  income  in 
excess  of  $3,000.  The  rates  applicable  in 
computing  the  normal  tax  of  such  com- 
panies are  as  follows: 

PtTcent 
For    taxable    years    beginning    before 

Apr.  1,  1954 -.         60 

For  taxable  years  beginning  after  Mar. 

31,  1854 - 50 

Under  section  207  (a)  (2)  comp.ir.ies 
with  gross  amounts  of  income  from  in- 
terest, dividends,  rents,  and  net  premi- 
ums, minus  dividends  to  policyholders 
and  minus  wholly  tax-exempt  interest, 
of  over  $75,000  and  not  over  $150,000  pay 
a  tax  equal  to  2  percent  of  that  portion 
in  excess  of  $75,000.  Under  section  297 
(a>  <3)  interinsureis  and  reciprocal 
underwriters  with  noi'mal-tax  net  in- 
comes of  over  $50,000  and  not  over  $100.- 
COO  pay  a  normal  tax  computed  on  that 
portion  of  the  normal- tax  net  income  in 
excess  of  $50,000  at  the  following  rates: 

'  Percent 

For    taxable    years    beginning    before 

Apr.    1.    1954 60 

For  taxable  years  t)eglnning  after  Mar. 

31.    1954. 50 

Under  section  207  fa)  f3)  interinsurers 
and  reciprocal  underwriters  with  ccr- 
poiation  surtax  net  incomes  of  over  S50,- 
000  and  not  over  $100,000  pay  a  surtax, 
at  the  rate  of  33  percent,  on  that  portion 
of  the  corporation  surtax  net  income  in 
excess  of  $50,000. 

(4»  Section  207  fa)  '4>  provides  for 
an  adjustment  of  the  amount  computed 
under  section  207  <  a )  (1 ) ,  section  207  <  a) 
f2>  fA>,  and  .section  207  (a)  f3>  where 
the  gross  amount  received  durinc  the 
taxable  year  from  interest,  dividends, 
rents,  and  premiums  (including  deposits 
and  assessments)  is  over  $75,000  and  less 
than  S  125.000.  The  adjustment  reduces 
the  tax  otherwise  computed  under  those 
sections  to  an  amount  which  beurs  the 
.same  proportion  to  such  tax  as  the  excess 
over  $75,000  bears  to  S50.000. 

(c)  Application.  The  application  of 
section  207  (a)  d),  f2),  (3).  and  '4'  may 
be  illustrated  by  the  following  examples: 

Example  (1) .  Tlie  W  Company,  a  mutual 
casualty  insurance  company,  for  the  calendar 
year  1952  has  corporation  surtax  nrt  iiu-rme 
of  $5,500  and.  due  to  partially  tax-fX'>mpt 
Interest  of  S8C>0.  normal-tax  net  ii.come  of 
$  1.700.  Tlie  gross  amount  of  incoir.e  cf  the 
W  Company  from  interest,  dlvldcr.'l'^.  rents. 
and  net  premiums,  minus  dividends  to 
policyholders  and  wholly  ta::-exempt  interest. 
is  $150,000.  Its  normal  tax  under  srctlor.  207 
(a)  (1 )  for  the  calendar  year  1952  !s  fO  per- 
cent of  $1,700  ($4,700  $3.000) .  or  $1  020.  Fince 
Its  normal-tax  net  Income  is  not  o\cr  ?6  000. 
It  is  not  liable  for  surtax  for  the  calendar 
year  1952  as  Its  surtax  net  Income  dies  not 
exceed  825,000.  It  has  no  surt.nx  avA.  there- 
fore, l^s  total  tax  under  section  2(iT  (.ni  (!• 
is  the  normal  tax  of  $1,020.  The  ti.x  under 
section  207  (ai  (2)  Is  2  jjercent  of  8T5.0O0 
($150,000  $75,000).  or  $1,500.  Since  the  tax 
under  section  207  (a)  (2)  exceeds  the  tsx 
under  section  207  (al  ( 1 ) ,  the  tax  ur.cier  sec- 
tion 207  (a)  is  $1,500.  namely,  that  imposed 
by  section  207  (a)    (2). 

Example  (2) .  If  in  the  above  example  the 
normal-tax  net  income  were  not  over  >3.000, 
the  corporation  surtax  net  iiicome  were  uo: 


Saturday,  September  26,  1953 

over  $25,000.  the  gross  amount  received  from 
Interest,  dividends,  rents,  and  premiums  (in- 
cluding deposits  and  assessments)  were 
$90,000,  and  the  gross  amount  of  Income 
from  Interest,  dividends,  rents,  and  net 
premiums,  minus  dividends  to  policyholders 
and  wholly  tax-exempt  interest,  were  $70,000, 
the  W  Company  would  be  required  to  file  an 
Income  tax  return  but  due  to  section  207  (a) 
no  income  tax  would  be  Imposed. 

Example  (3).  The  X  Company,  a  mutual 
casualty  Insurance  company,  for  the  calendar 
year  1952  has  corporation  surtax  net  Income 
of  $28,000  and.  due  to  partially  tax-exempt  in- 
terest of  $5,000.  normal-tax  net  income  of 
$23.0oO.  The  gross  amount  of  income  of  the 
X  Ciimpany  from  interest,  dividends,  rents, 
and  net  premiums,  minus  dividends  to 
policvholders  and  wholly  tax-exempt  interest. 
Is  $1/200.000,  Under  section  207  (a^  (1)  Its 
normal  tax  for  the  calendar  year  1952  Is  30 
percent  of  $23,000,  or  $6,900,  and  the  surtax 
is  22  i>ercent  of  $3,000  ($28,00O-$25,00O) ,  or 
$660.  The  combined  tax  under  section  207 
lai  (1)  is  $7,560  ($6,900  plus  $660).  The 
tax  under  section  207  (a)  (2)  is  1  percent 
of  $1,200,000.  or  $12,000.  Since  the  tax  under 
section  207  (a)  (2)  exceeds  the  tax  under 
section  207  (a)  (1),  the  tax  under  section 
207  (a)  is  $12,000.  namely,  that  imposed  by 
section  207  (a)   (2). 

Example  (4).  The  Y  Company,  a  mutual 
Are  insurance  company  subject  to  the  tax 
imposed  by  section  207,  for  the  calendar 
year  1952  has  corporation  surtax  net  income 
of  $3.5,000  and.  due  to  partially  tax-exempt 
Interest  of  $5,000,  normal-tax  net  Income 
of  $30,000.  The  gross  amount  received  from 
Interest,  dividends,  rents,  and  premiums 
(Including  deposits  and  assessments)  is 
1120.000.  and  the  gross  amount  of  Income 
from  interest,  dividends,  rents,  and  net  pre- 
miums, minus  dividends  to  policyholders 
and  wholly  tax-exempt  interest,  is  $100,000. 
Under  section  207  (a)  (1),  without  applica- 
tion of  section  207  (a)  (4),  the  normal  tax 
would  be  30  percent  of  $30,000,  or  $9,000, 
since  this  Is  less  than  $16,200,  60  percent  of 
127.000  (excess  of  normal-tax  net  income  of 
»30,000  over  $3,000):  and  the  surtax  would 
be  22  percent  of  $10,000  (excess  of  corpora- 
tion .surtax  net  income  of  $35,000  over 
125.000).  or  $2,200.  The  combined  tax  of 
111.200  ($9,000  plus  $2,200)  would  then  be 
reduced  by  applying  section  207  (a)  (4), 
since  the  gross  receipts  are  between  $75,000 
and  $125,000.  The  tax  under  section  207 
(a)  (li.  as  thus  adjusted,  would  be  90  per- 
cent of  $11,200,  or  $10,080,  since  $45,000 
(excess  of  $120,000  over  $75,000)  is  90  per- 
cent of  $50,000.  Under  section  207  (a)  (2) 
(A),  without  reference  to  section  207  (a) 
(4),  the  tax  is  2  percent  of  $25,000  (excess 
of  $100,000  over  $75,000).  or  $500.  since  this 
Is  less  than  $1,000.  1  percent  of  $100,000. 
Applying  section  207  (a)  (4)  reduces  this 
to  $450.  or  90  percent  of  $500.  Since  $10,080. 
the  tax  under  section  207  (a)  ( 1 ) ,  as  ad- 
justed, exceeds  $450.  the  tax  under  section 
207  (a)  (2).  as  adjusted,  the  tax  under 
section  207  (a)  ( 1) ,  as  adjusted,  is  applicable. 
The  Y  Company  would  accordingly  pay  a 
combined  normal  tax  and  surtax  of  $10,080. 

Example  (5).  Tlie  Z  Exchange,  an  Inter- 
Insurer,  for  the  calendar  year  1952  has  corpo- 
ration surtax  net  income  of  $60,000  and,  due 
to  partially  tax-exempt  interest  of  $12,000. 
normal-tax  net  income  of  $48,000.  The  gross 
amount  received  from  interest,  dividend.s. 
rents,  and  premiums  (including  deposits 
and  assessments)  is  $2,700,000.  Tlie  Z  Ex- 
chanee  is  not  liable  for  normal  tax  under 
section  207  (a)  (3)  for  the  calendar  year  1952 
as  its  normal -tax  net  Income  does  not  exceed 
150.000.  Its  surtax  Is  33  percent  of  $10,000 
'»60,000  minus  $50,000).  or  $3,300,  since 
that  amount  Is  less  than  $7,700,  22  percent 
■''  $35,000  (excess  of  corporation  surtax  net 
!:icome  of  $60,000  over  $25,000).  Since  tlie 
2  Exchange  has  no  normal  tax.  Id  not  sub- 
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ject  to  the  tax  Imposed  by  section  207  (a) 
(2),  and  Is  not  entitled  to  the  adjustment 
provided  in  section  207  (a)  (4),  its  total 
tax  under  section  207  (a)  Is  $3,300. 

§  39.207-2  Net  premiums.  Net  pre- 
miums are  one  of  the  items  used,  together 
with  interest,  dividends,  and  rents,  less 
dividends  to  policyholders  and  wholly 
tax-exempt  interest,  in  determining  tax 
liability  under  section  207  (a)  1 2  > .  They 
are  also  used  in  section  207  (b)  (4)  (F) 
in  detei-mining  the  limitation  on  certain 
capital  losses  and  in  the  application  of 
section  117  (e).  The  term  "net  pre- 
miums" is  defined  in  section  207  (b)  (2) 
and  includes  deposits  and  assessments, 
but  excludes  amounts  returned  to  policy- 
holders which  are  treated  as  dividends 
under  section  207  (b)  (3). 

§  39.207-3    Dividends  to  policyholders. 

(a)  "Dividends  to  policyholders"  is  one 
of  the  deductions  used,  together  with 
wholly  tax-exempt  interest,  in  determin- 
ing tax  liability  under  section  207  <a» 
(2).     They  are  also  used  in  section  207 

(b)  f4)  (F)  in  determining  the  limita- 
tion on  certain  capital  losses  and  in  the 
application  of  section  117  (e).  The  term 
"dividends  to  policyholders"  is  defined  in 
section  207  (b)  (3)  as  dividends  and  sim- 
ilar distributions  paid  or  declared  to 
policyholders.  It  includes  amounts  re- 
turned to  policyholders  where  the 
amount  is  not  fixed  in  the  insurance 
contract  but  depends  upon  the  experi- 
ence of  the  company  or  the  discretion 
of  the  management.  Such  amounts  are 
not  to  be  treated  as  return  premiums 
under  section  207  (b)  (2).  Similar  dis- 
tributions include  such  payments  as 
the  so-called  unabsorbed  premium  de- 
posits returned  to  policyholders  by  fac- 
tory mutual  fire  insurance  comi>anies. 
The  term  "paid  or  declared"  is  to  be  con- 
strued according  to  the  method  of  ac- 
counting regularly  employed  in  keeping 
the  books  of  the  insurance  company,  and 
such  method  shall  be  consistently  fol- 
lowed with  respect  to  all  deductions  (in- 
cluding dividends  and  similar  distribu- 
tions to  policyholders)  and  all  items  of 
income. 

(b>  If  the  method  of  accounting  so 
employed  is  the  cash  receipts  and  dis- 
bursements method,  the  deduction  is 
limited  to  the  dividends  and  similar  dis- 
tributions actually  paid  to  pohcyholders 
in  the  taxable  year.  If,  on  the  other 
hand,  the  method  of  accounting  so  em- 
ployed is  the  acci-ual  method,  the  deduc- 
tion, or  a  reasonably  accurate  estimate 
thereof,  for  dividends  and  similar  dis- 
tributions declared  to  policyholders  for 
any  taxable  year  will,  in  general,  be 
computed  as  follows: 

To  dividends  and  similar  distributions  paid 
during  tlie  taxable  year  pdd  tbs  ftmount  of 
dividends  and  similar  distributions  declared 
but  unpaid  at  the  end  of  the  taxable  year 
and  deduct  dividends  and  similar  distribu- 
tions declared  but  unpaid  at  the  beginning 
of  the  taxable  year. 

If  an  insurance  company  on  the  accrual 
basis  does  not  use  the  above  method  in 
determining  the  deduction  for  dividends 
and  similar  distributions  declared  to 
policyholders,  it  must  submit  with  its 
return  a  full  and  complete  explanation 
of  the  method  actiuUy  used.    For  the 
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rule  as  to  when  dividends  are  considered 
paid,  see  §  39.27  (bi-2  (a). 

§  39.207-4  Net  income  and  deduc- 
tions— (a)  In  general.  The  net  income 
of  a  mutual  insurance  company  subject 
to  the  tax  imposed  by  section  207  is  its 
gross  investment  income,  namely,  the 
gross  amount  of  income  during  the  tax- 
able year  from  interest,  dividends,  rents, 
and  gains  from  sales  or  exchanges  of 
capital  assets,  less  the  deductions  pro- 
vided in  section  207  (b)  (4)  for  wholly 
tax-exempt  interest,  investment  ex- 
penses, real  estate  expenses,  depreciation, 
interest  paid  or  accrued,  and  capital 
lo.sses  to  the  extent  provided  in  section 
117.  In  addition  to  the  limitations  on 
deductions  relating  to  real  estate  owned 
and  occupied  by  a  mutual  insurance 
company  subject  to  the  tax  impo.sed  by 
section  207  provided  in  section  207  (c), 
the  adjustment  for  amortization  of  pre- 
mium and  accrual  of  discount  piovided 
in  section  207  (d» ,  and  the  limitation  on 
the  deduction  for  investment  expenses 
where  general  expenses  are  allocated  to 
investment  income  provided  in  section 
207(b)  14'  (B I,  mutual  insurance  com- 
panies subject  to  the  tax  impo.sed  by  sec- 
tion 207  are  subject  to  the  limitation  on 
deductions  relating  to  wholly  tax-exempt 
income  provided  in  section  24  <a)  (5). 
Such  companies  are  not  entitled  to  the 
net  operating  loss  deduction  provided  in 
section  23  (s). 

(b)  Wholly  tax-exempt  interest.  In- 
terest which  in  the  case  of  other  tax- 
payers is  excluded  from  gross  income  by 
section  22  (b>  (4»  but  included  in  the 
gross  investment  income  by  .section  207 
lb)  fl)  is  allowed  as  a  deduction  from 
gross  investment  income  by  section  207 

(b)  (4)    (A). 

(c>  Investment  expenses.  The  deduc- 
tion allowed  by  .section  207  fb)  f4)  (B) 
for  investment  expenses  is  the  .same  as 
that  allowed  life  insurance  companies  by 
section  201  <c)  (7)  <B>  except  that  pro- 
vision is  made  for  both  the  cash  and  ac- 
crual method  of  accounting.  See  §  39.- 
201-7  fc). 

(d)  Taxes  and  expenses  with  respect 
to  real  estate.  The  deduction  allowed 
by  section  207  (bi  (4)  (C)  for  taxes  and 
expenses  with  respect  to  real  estate 
owned  by  the  company  is  the  same  as 
that  allowed  life  insurance  companies 
by  section  201  'O  (7)  (C»  except  that 
provisioii  is  made  for  both  the  cash  and 
accrual  method  of  accounting.  See  §  39.- 
201-7  (d). 

(e)  Depreciation.  The  deduction  al- 
lowed by  section  207  (b)  •4»  (D»  for 
depreciation  is  the  .same  as  that  allowed 
life  insurance  companies  by  section  201 

(c)  (7)    <D).     See  §39.201-7  (e). 

(f )  Interest  paid  or  accrued.  The  de- 
duction allowed  by  .section  207  <b)  (4) 
(E)  for  interest  on  indebtedness  is  the 
same  as  that  allowed  other  coriwrations 
by  section  23  (b).    See  §  39.23  (b)-l. 

(g)  Capital  losses.  (1)  The  deduction 
for  capital  losses  under  section  207  (b) 
(4)  (F)  includes  not  only  capital  lo.sses 
to  the  extent  provided  in  section  117  but 
in  addition  thereto  lo.sses  from  capital 
assets  sold  or  exchanged  to  provide  funds 
to  meet  abnormal  insurance  losses  and 
to  provide  for  the  payment  of  dividends 

5  39.207-4 
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and  similar  distributions  to  policy 
Losses  in  the  latter  case  may  be 
from  ordinary  income  while  the 
tion    for    losses    under    section 
limited  to  the  gains.     See  section 
(d>  a>. 

(2)  Capital  assets  are  considered 
sold  or  exchanged  to  provide 
funds  or  payments  specified  in 
207  (b)   (4)   (P).  to  the  extent 
gross  receipts  from  the  sale  or 
of  such  assets  are  not  greater 
excess,  if  any.  for  the  taxable  year 
sum  of  dividends  and  similar 
tions  paid   to  policyholders,  and 
and  expenses  paid  over  the  sum 
terest,    dividends,    rents,   and   net 
miums  received.    If,  by  reason  of  a 
ticular   sale   or   exchange   of   a   c 
asset,    gross   receipts   are   greater 
such  excess,  the  gross  receipts 
resulting  loss  should  be  apporiionec 
the  excess  mcluded  in  capital  losses 
ject   to  the   provisions  of   section 
Capital  losses  actually  used  to  reduc 
income   in  any   taxable   year   may 
again  be  used  in  a  succeeding  ta 
year  as  an  offset  against  capital  ga: 
that  year  and  for  that  purpose  a 
rule  is  set  forth  for  the  applica 
section  117  *e). 

i3iThe  application  of  section  20 
(4)  <F)  may  be  illustrated  by  tlit 
lo^^^ng  examples: 

Example  {1).    The  X  Company,  a 
Are  Insurance  company  subject  to   il 
Impoeed  by  section  207,  in  the  taxabh 
1952  sells  capital  assets  in  order  to 
fund«    to   meet    abnormal    ineurance 
and  to  provide  for  the  payment  of  dlvi 
and   similar   distributions   to   policy'-' 
The  gross  receipts  from  the  sale  are 
resulting    tn    losses    of    $20,000.      It 
dividends   to   policyholders    of    $150. 0< 
sustains  losses  of  $25,000.  and  pays  ex 
of   $25,000.     It  receives   interest   of   $ 
dividends  of  $5,000,  rent*  of  $4,000, 
premiums  of  $66,000.     Tlie  excess  of  th 
of     dividends,     losses     and     exj^enses 
($290,000)    over   the   sum   of   interest. 
dends.    rents,    and    net    premiums    r 
($125,000)    la  $75,000.     As  the  gross  i 
from  the  sale  of  capital  assets   ($60.( 
not  exceed  such  excess  ($75,000),  the 
of  $20,000  are  allowable  as  a  deductio 
gross  investment  income. 

Example    (2).     If    In    the    above 
the  gross  receipts  were  $76,000  and  t 
capital  asset  sold,  for   the  purpose 
specllled.  resulted  in  gross  receipt*  of 
and  a  loss  of  $500.  the  losses  allowab 
deduction    from    gross    investment 
would   be   $19,750.     The   last  sale   ma 
gross  receipts  of  $76,000  exceed  by  $1 
excess    ($75,000)    of    the    sum    of    divi 
losses,  and  expenses  paid  ($200,000)  u 
sum   of    interest,   dividends,    rents,    r.i 
premiums    received    ($125,000).      Tlie 
receipts    and    the    resulting    loss    fro 
last  sale  are  apportioned  on  the  basis 
ratio  of  the  excess  of  $1,000  to  the  g 
ceipts  of  $2,000.  or  50  percent.    Fifty 
of  the  loss  of  $500  is  deducted  from 
loss    of    $20,000.     The    remaining 
ceipts  of  $1,000  and  the  proportion 
of  $250  should  be  reported  as  capital 
under  section  117. 

Example    {3).     If   in   example    (1) 
Company  had  a  corporation  surtax 
Come  of  $9,750  and,  under  the  pro  vis 
•ection  117.  had  capital  losses  of  $18  C 
capital  gains  of  $10,000,  the  net  capit 
for  the  taxable  year  1952.  In  applyl 
tlon    117    (e)    for    the    purposes    of 
207   (b)    (4)    (F).  would  be  $8,000. 

5  39.207-5 
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determined  by  subtracting  from  total  losses 
of  $38,000  ($18,000  capital  losses  under  sec- 
tion 117  plus  $20,000  other  capital  losses 
under  section  207  (b)  (4)  (F) )  the  sum  of 
capital  gains  of  $10,000  and  losses  from  the 
sale  or  exchange  of  capital  assests  sold  or 
exchanged  to  obtain  funds  to  meet  abnormal 
Insurance  losses  and  to  provide  for  the  pay- 
ment of  dividends  and  similar  distributions 
to  policyholders  of  $20,000.  Such  losses  of 
$20,000  are  added  to  capital  gains  of  $10,000. 
since  they  are  less  than  corporation  surtax 
net  Income,  computed  without  regard  to  gains 
or  losses  from  sales  or  exchanges  of  capital 
assets,  of  $29,750  ($9,750  corporation  surtax 
net  income  plus  $20,000  other  capital  losses 
under  section  207  (b)  (4)  (F)  plus  the  por- 
tion of  capital  losses  allowable  under  section 
117  of  $10,000  minus  capital  gains  under  sec- 
tion 117  of  $10,000). 

?  39.207-5  Real  estate  owned  and 
occupied.  The  limitation  in  section  207 
(CI  on  the  amount  allowable  as  a  deduc- 
tion for  taxes,  expenses,  and  depreci- 
ation upon  or  with  respect  to  any  real 
estate  owned  and  occupied  in  whole  or 
in  part  by  a  mutual  insurance  company 
subject  to  the  tax  imposed  by  section 
207  is  the  same  as  that  provided  in  the 
case  of  life  insurance  companies  by  sec- 
tion 201  (d).     See  §39.201-8. 

§  39  207-6     Amortization  of  premium 
and   accrual   of   discount.     Section   207 

(d)  makes  provision  for  the  appropriate 
amortization  of  premium  and  the  appro- 
priate accrual  of  discount,  attributable 
to  the  taxable  year,  on  bonds,  notes, 
debentures  or  other  evidences  of  in- 
debtedness held  by  a  mutual  insurance 
company  subject  to  the  tax  imposed  by 
section  207.  Such  amortization  and  ac- 
crual is  the  same  as  that  provided  for 
life  insurance  companies  by  section  201 

(e)  and  shall  be  determined  in  accord- 
ance with  §  39.201-9,  except  that  in  de- 
termining the  premium  and  discount  of 
a  mutual  in.surance  company  subject  to 
the  tax  imposed  by  section  207  the  basis 
provided  in  section  113  shall  be  used  in 
lieu  of  the  acquisition  value, 

5  39.208     Statutory  provisions;  iiisur- 
ance  coynpanies;  net  operating  losses. 

Sex:.  208.  Net  operating  losses. 

[Repealed   by  sec.   163    (b)    (2).  Rev.  Act 


1  e 

t  V 


1» 


<  e 
OX) 


\  er 


griiss 


th' 

gTC« 

a  e 


SUPPLEMENT    H — NONRESIDENT    ALIEN 
INDIVIDUAI^ 


the    X 

t  in- 
ns of 
and 

ItjSS 

sec- 

!  ectlon 
'  "his  Is 


r  e 


'y\0 
til 


5  39.211  Statutory  provisions;  tax  on 
nonresident  alien  individuals. 

Sec.  211.  Tax  on  nonresident  alien  indi- 
viduaUi — (a)  No  United  States  business  or 
office — (1)  General  rule — (A)  Imposition  of 
tux.  There  shall  be  levied,  collected,  and 
paid  for  each  taxable  year.  In  lieu  of  the  tax 
Imposed  by  sections  11  and  12.  upon  the 
amount  received,  by  every  nonresident  alien 
Individual  not  engaged  In  Uade  or  business 
within  the  United  States,  from  sources  within 
the  United  States  as  interest  (except  inter- 
est on  deposits  with  persons  carrying  on  the 
banlcing  business),  dividends,  rents,  salaries, 
wages,  premiums,  annuities,  compensations, 
remunerations,  emoluments,  or  other  fixed  or 
determinable  annual  or  periodical  gains, 
profits,  and  income,  a  tax  of  30  per  centum  of 
such  amount,  except  that  such  rate  shall  be 
reduced,  in  the  case  of  a  resident  of  any  coun- 
try in  North.  Central,  or  South  America,  or  In 
the  West  Indies,  or  of  Newfoundland,  to  such 
rate  (not  less  than  5  per  centum)  as  may  bC 
provided  by  treaty  with  such  country. 


(B)  Capital  gains  of  aliens  tempornrjiy 
present  in  the  United  States.  In  the  ca.«=e  of 
a  nonresident  alien  individual  not  engaged 
In  trade  or  business  In  the  United  States, 
there  shall  be  levied,  collected,  and  puid  for 
each  taxable  year.  In  addition  to  the  tax  im- 
posed by  subparagraph  (A)  — 

(i)  If  he  is  present  In  the  United  States 
for  a  period  or  periods  aggregating  less  than 
ninety  days  during  such  taxable  year— a  tax 
of  30  per  centum  of  the  amount  by  which 
his  gains,  derived  from  sotu-ces  within  the 
United  States,  from  sales  or  exchanffs  of 
capital  assets  effected  during  his  presence  in 
the  United  States  exceed  his  losses,  alli^able 
to  sources  within  the  United  States,  from 
such  sales  or  exchanges  effected  during  such 
presence;  or 

(ii)  11^  he  Is  present  in  the  United  States 
for  a  period  or  periods  aggregating  ninety 
days  or  more  during  such  taxable  yt.ar— a 
tax  of  30  per  centum  of  the  ami  ur.t  by 
which  his  gains,  derived  from  sources  withm 
the  United  States,  from  sales  or  exchai.L'es  of 
capital  asset.s  effected  at  any  time  diiring 
such  year  exceed  his  losses,  allocable  to 
sources  within  the  United  States,  from  such 
sales  or  exchanges  effected  at  any  time  during 
such  year. 

For  the  purposes  of  this  subparagraph,  gains 
and  losses  shall  be  taken  into  account  only 
tf,  and  to  the  extent  that,  they  would  b« 
recognized  and  taken  Into  account  if  such 
Individual  were  engaged  In  trade  or  bu  iness 
in  the  United  States,  except  that  such  gains 
and  losses  shall  be  computed  without  regard 
to  the  provisions  of  section  117  (b)  and  such 
losses  shall  be  determined  without  the  bene- 
fits of  the  capital  loss  carry-over  provided  in 
section  117  (e). 

(C)  Cross  reference.  For  InclUFicn  In 
computation  of  tax  of  amount  specUied  in 
shareholder's  consent,  see  section  28. 

(2)  Aggregate  more  than  $15,4'''0.  The 
taxes  Imposed  by  paragraph  (1)  sh..;i  not 
apply  to  any  Individual  tf  during  the  laxable 
year  the  sum  of — 

(A)  The  aggregate  amount  received  from 
the  sources  specified  in  paragraph  \l)  (A), 
plus 

(B)  The  amount,  determined  In  accord- 
ance with  the  provisions  of  paragraph  (1) 
(B),  by  which  gains  from  sales  or  exc'.;anges 
of  capital  assets  exceed  losses  from  sucll 
sales  or  exchanges. 

Is  more  than  $15,400. 

(3»  Restdertts  of  certain  counirii<:.  The 
provisions  of  paragraph  (2)  shall  m'  i^Pp'y 
to  a  resident  of  any  country  in  Noriii.  Cen- 
tral, or  South  America,  or  in  the  West  liidies, 
or  of  Newfoundland,  so  long  as  there  is  in 
effect  with  such  country  a  treaty  which 
provides  otherwise. 

(b)  United  States  business  or  office.  A 
nonresident  alien  individual  en^;;.ged  in 
trade  or  business  in  the  United  Slates  shall 
be  taxable  without  regard  to  the  provisions 
of  subsection  (a».  As  used  in  this  section, 
section  119,  section  143,  section  144.  and 
section  231,  the  phrase  "engaged  in  trade  or 
business  within  the  United  States  '  inciudes 
the  performance  of  personal  services  within 
the  United  States  at  any  time  withm  the 
taxable  year,  but  does  not  include  the  per- 
formance of  personal  services  for  a  i.cnresl- 
dent  alien  Individual,  foreign  partnership. 
or  foreign  corporation,  not  engaged  in  trade 
or  business  within  the  United  States,  by  8 
nonresident  alien  individual  temporarily 
present  In  the  United  States  for  a  period 
or  periods  not  exceeding  a  total  of  ninety 
days  during  the  taxable  year  and  whose  coB^ 
pensation  for  such  services  di-)es  n  t  exceefl 
In  the  aegregate  $3.C00.  Such  pUrase  does 
not  include  the  effecting,  through  a  refident 
broker,  commission  agent,  or  custcchan.  oi 
transactions  in  the  United  States  iu  com- 
modities (if  of  a  kind  customarily  '^'^^'^  ' 
on  an  organized  commodity  excuaut,e.  if  t 
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tra.if.' ■    'H  is  of  the  kind  customarily  con- 

[iunur.  "J  at  such  place,  and  if  the  alien, 
partner.-hip,  or  corporation  has  no  ofBce  or 
place  oi  business  in  the  United  States  at  any 
Ume  during  the  taxable  year  through  which 
Of  by  tlie  direction  of  which  such  transac- 
uons  ni    commodities    are   effected),    or    in 

litocks  ir  .securities. 

(c)  .V  J  United  States  business  or  office  and 

\fOss  v.come  of  more  than  $15,400.     A  non- 

I  resident  alien  individual  not  engaged  in 
•jade  o.-  business  within  the  United  States 

I  sball  be  taxable  without  regard  to  the  pro- 

Uaions  L,f  subsection  (a)  (1)  if  during  the 
uiable  year  the  sum  of  the  aggregate 
inount  received  from  the  sources  specified 

I  In  subsection  (a)  (1)  (A),  plus  the  amount 
idetermiued  in  accordance  with   the  provi- 

laonsoi  subsection  (a)  (1)  (B)  )  by  which 
guns  fr  .ra  sales  or  exchanges  of  capital 
usets  eNceed  losses  from  such   sales  or  ex- 

Idunges.  IS  more  than  $15,400.  except  that — 
ll)  The  gross  income  shall   include  only 

Ifccome  from  the   sources  specified   in  sub- 

Uction  I  a)  (1)  (A)  plus  any  gain  (to  the 
extent  provided  in  section  117)  from  a  sale 
3r  exchange  of  a  capital  asset  if  such  gain 
»ould  be  taken  into  account  were  the  tax 
btmg    determined     under     subsection     (a) 

1(11  |B): 
i2)  The  deductions    (other  than   the  so- 

Iciiled  "charitable  deduction"  provided  in 
Kction  213  (c» )  shall  be  allowed  only  if  and 
atheex-ont  that  they  are  properly  allocable 
to  the  gross  income  from  the  sources  sp>eci- 
ted  in  subsection  la)  (1)  (A),  except  that 
lET  lo&)  from  the  sale  or  exchange  of  a 
apital  a.->et  shall  be  allowed  (to  the  extent 
provided  in  section  117  without  the  bene- 
£:  of  the  capital  loss  carry-over  provided  in 
rtion  117  (e)  )  If  such  loss  would  be  taken 
Into  account  were  the  tax  being  determined 

I cder  subsection  (a»    (1)    (B); 
i3i  The    tax     imposed     by     this    chapter 
luader  sections  11  and  12.  or  under  section 
III  (cn   shall,  in  no  case,   be  less   than  30 

I !«:  centum  of  the  sum  of^ 

A)  The  aggregate  amount  received  from 

I  tie  sources  specified  In  subsection   (a)    (1) 

jli'.plus 
iB)  The  amount,  determined   In  accord- 

Ittce  with  the  provisions  of  subsection  (a) 
111  (Bi,  by  which  gains  from  sales  or  ex- 
tUnges  ui  capital  assets  exceed  losses  from 

[■eh  sale.s  or  exchanges:  and 
i4)  This  subsection  shall  not  apply  to  a 

Iftsident  of  any  country   in   North,  Central, 

r^^iith  America,  or  in  the  West  Indies,  or 

pNewrouudland.  so  long  as  there  is  in  effect 
Wh  such  country  a  treaty  which  provides 

I  'tterwise. 

ISec  211  as  amended  by  sec.  4,  Rev.  Act  1940: 
JKs  105  .tnd   109,   Rev.   Act   1941:    sees.   106, 
•»id)  and  (e),  and  167,  Rev.  Act  1942;  sec. 
|W(a)  and  (b).  Rev.  Act  1950 1 

)  39.211-1  Taxation  of  aliens  in  gen- 
ri'.     For  the  purposes  of  chapter  1, 

ijien  individuals  are  divided  generally 
ptotwo  classes,  namely,  resident  aliens 
hod  nonresident  aliens.  Resident  aliens 
jTe.in  general,  taxable  the  same  as  citi- 
|f"*^of  the  United  States,  that  is.  a  resi- 
\m  alien  is  taxable  on  income  derived 
ji-'omall  .sources  including  sources  with- 

Jt  the  United  States.  Nonresident 
I  teens  are  taxable  only  on  income  from 

»Jrces  within  the  United  States.     For 

I'jssification  of  nonresident  aliens,  see 
l!29.211-7. 

iJ^32n-2    Definition.    ra>  A  "nonres- 
pnt  alien  individual"  means  an  iiidi- 

lidual— 

,' 1'  Who.-^e  residence  is  not  within  the 
pinted  States;  and 
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<2)  Wlio  is  not  a  citizen  of  the  United 
States. 

The  term  includes  a  nonresident  alien 
fiduciary. 

tb)  An  alien  actuilly  present  in  the 
United  States  who  is  not  a  mere  tran.sient 
or  sojourner  is  a  resident  of  the  United 
States  for  purposes  of  the  income  tax. 
Whether  he  is  a  transient  is  determined 
by  his  intentions  with  regard  to  the 
length  and  nature  of  his  stay.  A  mere 
floating  intention,  indefinite  as  to  time, 
to  return  to  another  country  is  not  suffi- 
cient to  constitute  him  a  transient.  If 
he  lives  in  the  United  States  and  has  no 
definite  intention  as  to  his  stay,  he  is  a 
resident.  One  who  comes  to  the  United 
States  for  a  definite  purpose  which  in  its 
nature  may  be  promptly  accomplished  is 
a  transient;  but  if  his  purpose  is  of  such 
a  nature  that  an  extended  stay  may  be 
necessary  for  its  accomplishment,  and  to 
that  end  the  alien  makes  his  home  tem- 
porarily in  the  United  States,  he  becomes 
a  resident,  though  it  may  be  his  intention 
at  all  times  to  return  to  his  domicile 
abroad  when  the  purpo.se  for  which  he 
came  has  been  consummated  or  aban- 
doned. An  alien  whose  stay  in  the 
United  States  is  limited  to  a  definite  pe- 
riod by  the  immisration  laws  is  not  a  res- 
ident of  the  United  States  within  the 
meaning  of  this  .section,  in  the  absence 
of  exceptional  circumstances. 

§  39  211-3  Alien  seamen  as  residents. 
In  order  to  determine  whether  an  alien 
seaman  is  a  resident  within  the  meaning 
of  chapter  1,  it  is  necessary  to  decide 
whether  the  presumption  of  nonresi- 
dence  is  overcome  by  facts  showing  that 
he  has  established  a  residence  in  the 
United  States.  Residence  may  be  estab- 
lished on  a  vessel  regularly  engaged  in 
coastwise  trade,  but  the  mere  fact  that 
a  sailor  makes  his  home  on  a  vessel  fly- 
ing the  United  States  flag  and  engaged 
in  foreign  trade  is  not  sufficient  to  estab- 
lish residence  in  the  Unitt^d  States,  even 
though  the  vessel,  w^hile  carrying  on  for- 
eign ti-ade,  touches  at  American  ports. 
An  alien  seaman  may  acquire  an  actual 
residence  in  the  United  States  within 
the  rules  laid  down  in  S  39.211-4.  al- 
though the  natui-e  of  his  calling  requires 
him  to  be  absent  for  a  long  period  fi-om 
the  place  where  his  residence  is  estab- 
lished. An  alien  seaman  may  acquire 
such  a  residence  at  a  sailors'  boarding 
house  or  hotel,  but  such  a  claim  should 
be  carefully  scrutinized  in  order  to  make 
sure  that  such  residence  is  bona  fide. 
The  filing  of  Form  1078  or  taking  out  first 
citizenship  gapers  is  proof  of  residence 
in  the  United  States  from  the  time  the 
form  is  filed  or  the  papers  taken  out. 
unless  rebutted  by  other  evidence  show- 
ing an  intention  to  be  a  transient.  The 
fact  that  a  head  tax  has  been  paid  on 
behalf  of  an  alien  seaman  entering  the 
United  States  is  no  evidence  that  he  has 
acquired  residence,  because  the  head  tax 
is  payable  unless  the  alien  who  is  enter- 
ing the  country  is  merely  in  transit 
through  the  country, 

§  39.211-4  Proof  of  residence  of  alien. 
(a)  The  following  rules  of  evidence  shall 
govern  in  determining  whether  or  not  an 
alien  within  the  United  States  has  ac- 
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quired  residence  therein  within  the 
meaning  of  chapter  1.  An  alien,  by 
reason  of  his  alienage,  is  presumed  to  be 
a  nonresident  alien.  Such  presumption 
may  be  overcome — 

<  1 )  In  the  case  of  an  alien  who  pre- 
sents himself  for  determination  of  tax 
liability  before  departure  for  his  native 
country  by  (i)  proof  that  the  alien,  at 
least  six  months  before  the  date  he  .so 
presents  him.self,  has  filed  a  declaration 
of  his  intention  to  become  a  citizen  of 
the  United  States  under  the  naturaliza- 
tion laws,  (ii»  proof  that  the  alien,  at 
least  six  months  before  the  date  he  so 
presents  himself,  has  filed  Form  1078  or 
its  equivalent,  or  (ill)  proof  of  acts  and 
statements  of  the  alien  showing  a  defi- 
nite intention  to  acquire  residence  in  the 
United  States  or  showing  that  his  stay  in 
the  United  States  has  been  of  such  an 
extended  nature  as  to  constitute  him  a 
resident: 

(2t  In  other  cases  by  (i)  proof  that 
the  alien  has  filed  a  declaration  of  his 
intention  to  become  a  citizen  of  the 
United  States  under  the  naturalization 
laws,  <ii)  proof  that  the  alien  has  filed 
Form  1078  or  its  equivalent,  or  <iii) 
proof  of  acts  and  statements  of  an  alien 
showing  a  definite  intention  to  acquire 
residence  in  the  United  States  or  show- 
ing that  his  stay  in  the  United  States  has 
been  of  such  an  extended  nature  as  to 
constitute  him  a  resident. 

(b)  In  any  case  in  which  an  alien 
seeks  to  overcome  the  presumption  of 
nonre.sidence  under  paragraph  'a.>  (1) 
<iii»  or  i2>  (iiii  of  this  section,  if  the 
internal-revenue  officer  who  examines 
the  alien  is  in  doubt  as  to  the  facts,  such 
officer  may,  to  assist  him  in  determining 
the  facts,  require  an  affidavit  or  affida- 
vits setting  forth  the  facts  relied  upon, 
executed  by  some  credible  person  or 
persons,  other  than  the  alien  and  mem- 
bers of  his  family,  who  have  known  the 
alien  at  least  six  months  before  the  date 
of  execution  of  the  affidavit  or  affidavits. 

§  39.211-5  Loss  of  residence  by  alien. 
An  alien  who  has  acquired  residence  in 
the  United  States  retains  his  status  as  a 
resident  until  he  abandons  the  same  and 
actually  departs  from  the  United  States. 
An  intention  to  change  his  residence 
does  not  change  his  status  as  a  resident 
alien  to  that  of  a  nonresident  alien. 
Thus,  an  alien  who  has  acquired  a 
residence  in  the  United  States  is  taxable 
as  a  resident  for  the  remainder  of  his 
stay  in  the  United  States. 

§  39.21 1-6  Duty  of  employer  to  deter- 
mine status  of  alien  employee.  If  wages 
are  paid  to  aliens  without  withholding 
the  tax,  except  as  permitted  in  §  39.143-3. 
in  the  case  of  a  resident  of  Canada  or 
Mexico,  the  employer  should  be  pre- 
pared to  prove  the  status  of  the  alien  as 
provided  in  ^5  39.211-1  to  39.211-5,  in- 
clusive. An  employer  may  rely  upon  the 
evidence  of  residence  afforded  by  the  fact 
that  an  alien  has  filed  Form  1078,  or  an 
equivalent  certificate  of  the  alien  estab- 
lishing residence.  An  employer  need  not 
secure  Form  1078  from  the  alien  if  he  is 
satisfied  that  the  alien  is  a  resident  alien. 
An  employer  who  seeks  to  account  for 
failure  to  withhold  in  the  past,  if  he  had 
not  at  the  time  secured  Form  1078  or  its 

§  39.211-6 
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equivalent,   is  permitted   to   pr|ove 
former  status  of  the  alien  by 
petent  evidence.    The  written  s 
of  the  alien  employee  may  ordi 
relied  upon  by  the  employer  as 
the  alien  is  a  resident  of   the 
States. 
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§39.211-7     Taxation    of    noi 
alien  individuals — <a)    In  gene 
the  purposes  of  this  section  and  5 
1,  39.213-1.  39  214-1.  39.215-1.  a 
♦2.  nonresident  alien  individuals 
vided  into  three  classes :    (1 )  Noi  ir 
alien  individuals  not  engaged  in 
business  within  the  United 
time  during;  the  taxable  year  and 
in  such  taxable  year  an  amourjt 
more  than  $15,400  in  the  aggrep: 
is  the  gross  amount  of  fixed  or 
nable  annual  or  periodical  i 
sources  within  the  United  States 
excess  of  capital  gains  over  capitjal 
determined    in    accordance    wi 
graph    (b)     <2)    of    this    sect 
sources   within   the  United 
nonresident    alien    individuals 
gaged  in  trade  or  business  wi 
United  States  at  any  time  dui 
taxable  year  and  deriving  in 
able  year  an  amount  of  more  th 
in    the    aggregate    which    is    t 
amount  of  fixed  or  determinable 
or  periodical  income  from  sou 
the  United  States  plus  the  exces^ 
ital  gains  over  capital  losses,  de 
in  accordance  with  paragraph  ( 
this   .section,    from   sources   wi 
United  States:  and  (3>  nonresi 
individuals  who  at  any  time 
taxable   year  are   engaged   in 
business  in  the  United  States, 
§  39.220-1  with  respect  to  alien 
uals    who    are    bona    fide    resi 
Puerto  Rico  during  the  entire 
year. 

(b)  No  United  States  busin 
cral    rule — <l)   Fixed    or    dete 
annual  or  periodical  income.     ( 
resident    alien    individual    wi 
(1),  referred  to  in  paragraph  i 
section,  is  liable  to  the  tax  upor 
gregate   amount  received  from 
within   the   United   States,   dc 
under    the    provisions    of    sect 
which  consists  of  fixed  or 
annual  or  periodical  gains 
income  and  the  excess  of  capital 
over  capital   losses,   determinec 
cordance  with  subparagraph  (2 
paragraph.     Tor  the  purposes  o 
211    (a>.  the   term  "amount 
means  'gross  income 
of  fixed  or  determinable  annu.'il 
riodical  income  are  enumeratefl 
Internal  Revenue  Code  as  i 
cept  interest  on  deposits  with 
carrying  on  the  banking  business 
dends,  rents,  salaries,  wages, 
annuities,  compensation 
and  emoluments,  but  other  fixed 
terminable  annual  or  iJeriodic^l 
profits,  and  Income  are  also 
the  tax.  as.  for  instance,  royal 
to  the  determination  of  fixed 
minable  annual  or  periodical 
5  :9. 143-2. 

(ii^   The  fixed  or  determinable 
or     periodical     income     from 
within  tlie  United  States  of  a 

8  39.211-7 
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the     dent   alien   individual   not   engaged   In 

com-     trade    or    business    within   the    United 

tatement     States  at  any  time  during  the  taxable 

rily  be     year  and  deriving  in  the  taxable  year 
that     not  more  than  $15,400  gross  amount  of 

United  fixed  or  determinable  annual  or  period- 
ical income  from  sources  within  the 
United  States  is  taxable  at  the  rate  of 
30  percent  as  to  such  income  received, 
except  that  such  rate  .shall  be  reduced 
as  may  be  provided  by  treaty  with  any 
country.  The  excess  of  capital  gains 
over  capital  lo.sses.  determined  in  ac- 
cordance with  subparagraph  1 2  >  of  this 
paragraph,  is  also  subject  to  tax  and  is 
to  be  aggregated  with  such  fixed  or  de- 
terminable annual  or  periodical  income 
in  determining  such  $15,400. 

<2)  Capital  gains  and  losses.  (i>  A 
nonresident  alien  individual  within  class 
(1).  referred  to  in  paragraph  (a)  of  this 
section,  is  liable  to  a  tax  of  30  percent 
upon  the  excess  of  capital  gains  derived 
from  sources  within  the  United  States 
over  capital  losses  allocable  to  such 
sources,  determined  under  the  provisions 
of  section  119  and  in  accordance  with 
the  provisions  of  this  subparagraph. 
This  tax  is  in  addition  to  the  tax  im- 
posed, as  indicated  in  subparagraph  (1) 
of  this  paragraph,  upon  the  gro§s 
amount  of  fixed  or  determinable  annual 
or  periodical  income  derived  from 
sources  within  the  United  States  by  such 
noniTsident  alien  individual.  However, 
section  211  (a>  d)  (B)  and  this  sub- 
paragraph do  not  apply  to  any  capital 
gain  which  is  exempt  from  tax  under  a 
treaty  or  convention  to  which  the  United 
States  is  a  party. 

(ii)  If  he  has  been  present  in  the 
United  States  for  a  period  or  periods 
aggregating  less  than  90  days  during  the 
taxable  year,  a  nonresident  alien  indi- 
vidual not  engaged  in  trade  or  business 
within  the  United  States  at  any  time 
during  such  taxable  year  is  liable  to  a 
tax  of  30  percent  UE)on  the  amount  by 
which  his  gains,  derived  from  sources 
within  the  United  States,  from  sales  or 
exchanges  of  capital  assets  effected  dur- 
ing his  presence  in  the  United  States  ex- 
ceed his  losses,  allocable  to  sources 
within  the  United  States,  from  such  sales 
or  exchanges  effected  during  such  pres- 
ence. Gains  or  losses  from  sales  or  ex- 
changes of  capital  as.sets  effected  during 
such  taxable  year  at  times  other  than 
during  such  presence  in  the  United 
States  are  not  to  be  taken  into  account. 
(iii»  If  he  has  been  present  in  the 
United  States  for  a  period  or  periods 
aggregating  90  days  or  more  during  the 
taxable  year,  a  nonresident  alien  indi- 
vidual not  engaged  in  trade  or  business 
within  the  United  States  at  any  time 
during  such  taxable  year  is  liable  to  a 
tax  of  30  percent  upon  the  amount  by 
which  his  gains,  derived  from  sources 
within  the  United  States,  from  sales  or 
exchanges  of  capital  assets  effected  at 
any  time  during  such  year  exceed  his 
losses,  allocable  to  sources  within  the 
United  States,  from  such  sales  or  ex- 
changes effected  at  any  time  during 
such  year.     Gains  or  losses  from  sales  or 

annual     exchanges  effected  at  any  time  during 

sources     such  taxable  year  are  to  be  taken  into 
tionre&i-    account  even  though  such  alien  individ- 
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ual  is  not  present  in  the  United  States 
at  the  time  such  sales  or  exchanges  are 
effected. 

(iv)  In  computing  the  total  period  of 
presence  in  the  United  States  for  a  taxa- 
ble year,  all  separate  periods  of  presence 
in  the  United  States  during  the  taxable 
year  are  to  be  aggregated. 

<v)  For  the  purpose  of  the  c  mputa- 
tion  of  the  excess  of  capital  pcuns  over 
capital  lo.sses  subject  to  tax,  gains  and 
losses  shall  be  taken  into  account  only  if, 
and  to  the  extent  that,  they  would  be 
recognized  and  taken  into  account  if  the 
nonresident  alien  individual  were  en- 
gaged in  trade  or  busine.ss  within  tlie 
United  States,  except  that  such  crainsor 
lo.sses  shall  be  computed  without  regard 
to  the  provisions  of  section  117  (b' 
and  that  such  losses  shall  be  determined 
without  the  benefit  of  the  piovision 
under  section  117  (e>  for  the  capital  loss 
carry-over.  The  excess,  if  any.  of  capital 
losses  over  capital  gains  in  such  compu- 
tation is  of  no  tax  significance,  since 
such  losses  shall  be  allowed  oiily  to  tte 
extent  of  such  gains. 

<  vi )  Where  sales  or  exchanpcs  of  cap- 
ital assets  (effected  either  during  the 
period  or  periods  of  presence  in  the 
United  States  when  such  period  or  pe- 
riods aggregate  less  than  90  days  durin? 
the  taxable  year,  or  at  any  time  during 
the  taxable  year  when  such  period  or 
periods  ag£?regate  90  days  or  more  during 
such  taxable  year)  result  only  in  capital 
losses  allocable  to  United  States  sources. 
there  being  no  gains  derived  frt  in  United 
States  sources  from  such  sales  or  ex- 
changes, such  losses  shall  not  to  any  ex- 
tent be  allowed  as  a  deduction  from  the 
fixed  or  determinable  annual  or  periodi- 
cal income  derived  by  such  iior.resident 
alien  individual  from  United  States 
sources  during  such  taxable  year. 

(c)  No  United  States  businc\s:  aggre- 
gate  more  than  $15,400.  A  nonresident 
alien  individual  within  cla.ss  <2 1 .  referred 
to  in  paragraph  (a>  of  this  section,  is, 
in  accordance  with  the  provisions  of  sec- 
tion 211  (c) ,  subject  to  tax  un(i(  r  .sections 
11  and  12,  or  in  the  alternative  under 
section  117  (O,  upon  the  amount  which 
is  the  sum  of  the  aggregate  of  his  fixed 
or  determinable  annual  or  periodical  in- 
come specified  in  section  211  la)  tl)  (A', 
determined  under  the  provisions  of  sec- 
tion 119,  plus  any  gain  from  a  sale  cr 
exchange  of  a  capital  a.sset  if  such  gam 
would  be  taken  into  account  were  the 
tax  being  determined  under  .section  211 
(a)  (1)  <B>  and  under  paragraph  'bi 
(2)  of  this  section,  minus  (1  >  tlie  deduc- 
tions properly  allocable  to  such  fixed  or 
determinable  annual  or  periodical  in- 
come, <2)  the  so-called  "chanlable  con- 
tributions" deduction  provided  m  section 
213  (c,  and  (3)  any  lo.ss  (without  the 
benefit  of  the  capital  loss  carry -over  prij- 
vided  in  section  117  (e))  from  the  sale 
or  exchange  of  a  capital  asset  if  such  loss 
would  be  taken  into  account  were  the  tax 
being  determined  under  sectioii  211  ta' 
(1)  (B>  and  under  paragraph  'b)  (2^  of 
this  section.  Such  nonresident  alien  ^ 
entitled  to  the  credits  against  net  income 
allowable  to  an  individual  by  section  25. 
subject  to  the  limitations  provided  in  sec- 
tion 214.    However,  the  tax  thus  com- 
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puted  under  sections  11  and  12,  or  in  the 
alternative  under  section  117  (C) ,  shall  in 
no  case  be  less  than  30  percent  of  the 
amount  which  is  the  sum  of  the  aggre- 
gate of  the  gro-ss  amounts  of  fixed  or  de- 
terminable annual  or  periodical  income 
from  sources  within  the  United  States 
plus  the  amount,  determined  in  accord- 
ance with  the  provisions  of  section  211 
(a)  (1 '  iB>  and  of  paragraph  (b)  (2> 
of  this  section,  by  which  gains  from  sales 
or  exchanges  of  capital  assets  exceed 
losses  from  such  sales  or  exchanges. 

(d>  United  States  business.  A  non- 
resident alien  individual  within  class  ( 3  > , 
referred  to  in  paragraph  (a»  of  this  sec- 
uon,  is  not  taxable  at  the  rate  of  30 
percent  upon  the  items  of  gross  income 
enumerated  in  section  211  (a) .  The  net 
income  from  sources  within  the  United 
States  of  such  a  nonresident  alien  indi- 
vidual I  ^!ro.ss  income  from  sources  within 
the  United  States  minus  the  statutory 
deductions  provided  in  .sections  23  and 
213*  less  the  credits  against  net  income 
allowabl;;^  to  an  individual  by  section  25, 
IS  subject  to  the  normal  tax  and  surtax 
under  sections  11  and  12. 

(e)  What  constitutes  engaging  in 
trade  or  business.  As  used  in  sections 
119.  143.  144.  211,  and  231,  the  phra.se 
ensa^fd  in  trade  or  business  within  the 
United  States"  includes  the  performance 
of  personal  services  within  the  United 
States  at  any  time  within  the  taxable 
year  but  does  not  include  the  perform- 
ance of  personal  services  for  a  nonresi- 
dent alien  individual,  foreign  partner- 
ship, or  foreign  corporation  not  engaged 
m  trade  or  busine.ss  within  the  United 
States  by  a  nom-esident  alien  individual 
temporarily  present  in  the  United  States 
for  a  period  or  periods  not  exceeding  a 
total  of  90  days  during  the  taxable  year 
and  who.^e  compensation  for  such  serv- 
ices does  not  exceed  in  the  aggregate 
13,000.  Such  phrase  does  not  include 
the  effecting  of  transactions  in  the 
United  .<^tates  in  stocks,  securities,  or 
commodities  (including  hedging  trans- 
actions' through  a  resident  broker,  com- 
mission agent,  or  custodian.  See  also 
!39.212-1.  As  used  in  section  211  (b). 
the  term  'commodities"  means  only 
?oods  of  a  kind  customarily  dealt  in  on 
w  organized  commodity  exchange,  such 
&s  a  grain  futures  or  a  cotton  futures 
2iarket,  and  does  not  include  merchan- 
dise in  the  ordinary  channels  of  com- 
merce. Neither  the  beneficiary  nor  the 
irantor  of  a  trust,  whether  revocable  or 
irrevocable,  is  deemed  to  be  engaged  in 
trade  or  business  in  the  United  States 
Difrely  because  the  trustee  is  engaged  in 
^de  or  business  in  the  United  States. 

5  39.212  Statutory  provisions;  non- 
fisideiit  alien  individuals ;  gross  iiicome. 

Sec.  212.  Gross  income — (a)  General  rule. 
"ithe  case  of  a  nonresident  alien  individual 
Poss  income  includes  only  the  gross  income 
ffom  sources  within   the   United  States. 

(b)  Exclusions.  The  following  items  shall 
^'^^  be  included  in  gross  Income  of  a  non- 
fesldent  alien  individual  and  shall  be  ex- 
<nipt  from  taxation  under  this  chapter: 

(1)  Ships  under  foreign  flag.  Earnings 
(derived  from  the  operation  of  a  ship  or  ships 
(J^umented  under  the  laws  of  a  foreign 
•^uniry  which  grants  an  equilavent  exemp- 


FEDERAL   REGISTER 

tion  to  citizens  of  the  United  States  and  to 
corporations  organized  in  the  United  States; 
(2)  Aircraft  of  foreign  registry.  Earnings 
derived  from  the  operation  of  aircraft  regis- 
tered under  the  laws  of  a  foreign  country 
which  grants  an  equivalent  exemption  to 
citizens  of  the  United  States  and  to  corpora- 
tions organized  in  the  United  States. 

[Sec.  212  as  amended  by  sec.  1  (a) ,  Pub.  Law 
514  (80th  Cong.)  ] 

§  39.212-1  Gross  income  of  no7nesi- 
dent  alien  individuals — (a>  hi  general. 
(1 )  In  general,  in  the  case  of  nonresident 
alien  individuals  "gross  income"  means 
only  the  gross  income  from  sources 
within  the  United  States.  See  section 
119  and  the  regulations  thereunder. 
The  items  of  gross  income  from  sources 
without  the  United  States  and  therefore 
not  taxable  to  nonresident  aliens  are  de- 
scribed in  section  119  (c).  As  to  who 
are  nonresident  alien  individuals,  see 
§S  39.211-2  to  39.211-6.  inclusive. 

(2)  Income  received  by  a  resident 
alien  from  sources  without  the  United 
States  is  taxable  although  such  person 
may  become  a  nonresident  alien  subse- 
quent to  its  receipt  and  before  the  close 
of  the  taxable  year.  Conversely,  income 
received  by  a  nonresident  alien  from 
sources  without  the  United  States  is  not 
taxable  though  such  person  may  become 
a  resident  alien  subsequent  to  its  receipt 
and  before  the  close  of  the  taxable  year. 

(bi  No  United  States  busiiiess.  Tlie 
gross  income  of  a  nonresident  alien  indi- 
vidual not  engaged  in  trade  or  business 
within  the  United  States  at  any  time 
during  the  taxable  year,  whether  such 
ahen  comes  within  section  211  <a>  or 
section  211  (c>,  is  gross  income  from 
sources  within  the  United  States  con- 
sisting of  fixed  or  determinable  annu^ 
or  periodical  income  and  any  gain  from 
the  sale  or  exchange  of  a  capital  asset  to 
the  extent  required  to'  be  included  in 
gross  income  under  the  provisions  of 
section  211  (a)  (1)  (B>  or  section  211  (c>. 

(c)  United  States  business.  The  gross 
income  of  a  nonresident  alien  individual 
who  at  any  time  within  the  taxable  year 
was  engaged  in  trade  or  business  within 
the  United  States  is  not  limited  to  the 
items  of  gross  income  specified  in  section 
211  (a),  but  includes  any  item  of  gross 
income  which  is  treated  as  income  from 
sources  within  the  United  States,  except 
those  items  which  are  exempt  from  taxa- 
tion by  statute  or  treaty  or  which  are 
not  taxable  by  the  Federal  Government 
under  the  Constitution.  See  sections  22 
(bi,  112.  116.  119.  and  212  (b). 

(d)  What  constitutes  engaging  in 
trade  or  business  withiJi  United  States. 
(1)  In  general,  any  nonresident  alien 
individual  who  performs  personal  serv- 
ices within  the  United  States  is  consid- 
ered as  being  engaged  in  trade  or 
business  within  the  United  States  and. 
therefore,  his  net  income  from  sources 
within  the  United  States,  including  his 
compen-sation,  is  subject  to  the  normal 
tax  and  the  surtax.  However,  the 
phrase  "engaged  in  trade  or  busine.ss 
within  the  United  States"  does  not  apply 
to  the  personal  services  performed  within 
the  United  States  for  a  nonresident  alien 
individual,  foreign  partnership,  or  for- 
eign corporation,  not  engaged  in  trade 
or  business  within  the  United  States,  by 
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a  nonresident  alien  individual  tem- 
porarily present  in  the  United  States  for 
a  period  or  periods  not  exceeding  a  total 
of  90  days  during  the  taxable  year  and 
whose  compensation  for  such  services 
does  not  exceed  in  the  aggregate  S3. 000. 
Such  compensation  is  not  income  from 
sources  within  the  United  States.  See 
section  119  (a)  (3'.  As  to  the  exclasJou 
from  gross  income  of  the  official  com- 
pensation received  by  employees  of  for- 
eign governments  or  of  international 
organizations,  .see  section  116  ih>. 

(2>  The  effecting  of  transactions  in 
the  United  States  in  stocks,  .■securities,  or 
commodities  (including  hedging  trans- 
actions) through  a  resident  broker,  com- 
mission agent,  or  custodian  does  not 
bring  a  nonresident  alien  individual 
within  the  class  of  nonresident  alien  in- 
dividuals engaged  in  trade  or  bu.siness 
within  the  United  States,  but  if  a  non- 
resident alien  individual  by  reason  of 
rendering  personal  services  in  the  United 
States,  or  for  other  reasons,  is  classed  as 
a  nonresident  alien  individual  engaged 
in  trade  or  business  within  the  United 
States,  he  is  taxable  upon  all  income 
from  sources  within  the  United  States, 
including  profits  derived  from  the  effect- 
ing of  such  tran.sactions.  Such  a  non- 
resident alien  individual  is  required  to 
include  in  gro.ss  income  capital  gains, 
gains  from  hedsing  transactions,  and 
profits  derived  from  the  sale  within  the 
United  States  of  personal  property,  or 
of  real  property  located  therein.  As  used 
in  section  211  (b>,  the  term  "commodi- 
ties" means  only  goods  of  a  kind  cus- 
tomarily dealt  in  on  an  organized 
commodity  exchange,  such  as  a  grain 
futures  or  a  cotton  futures  market,  and 
does  not  include  merchandi.se  in  the 
ordinary  channels  of  commerce. 

§  39.212-2  Exclusion  of  ear?iings  of 
foreign  ships  or  aircraft  from  gross 
income — <a>  Ships  under  foreign  flag. 
So  much  of  the  income  from  sources 
within  the  United  States  of  a  nonresi- 
dent alien  individual  who  at  any  time 
within  the  taxable  year  was  engaged  in 
trade  or  business  within  the  United 
States  as  consists  of  earnings  derived 
from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  a  foreign 
country  which  grants  an  equivalent  ex- 
emption to  citizens  of  the  United  States 
nonresident  in  such  foreign  country  and 
to  corporations  organized  in  the  United 
States,  shall  not  be  included  in  gross  in- 
come. Foreign  countries  which  either 
impose  no  income  tax,  or,  in  imposing 
such  tax,  exempt  from  taxation  .so  much 
of  the  income  of  a  citizen  of  the  United 
States  nonresident  in  such  foreign 
country  and  of  a  corporation  organized 
in  the  United  States  as  consists  of 
earnings  derived  from  the  operation  of 
a  ship  or  ships  documented  under  the 
laws  of  the  United  States  are  considered 
as  granting  an  equivalent  exemption 
within  the  meaning  of  this  paragraph. 
A  nonresident  alien  individual  not  en- 
gaged in  trade  or  business  within  the 
United  States  at  any  time  within  the 
taxable  year  is  not  required  to  include 
in  gross  income  such  income  from 
sources  within  the  United  States  as  is 
derived  from  the  operation  of  a  ship  or 

§  39.212-2 
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ships,  whether  or  not  the  foreign 
try  under  th*  laws  of  which 
are  documented  meets  the 
emption    requirement   of    the 
Revenue  Code.  ' 

(b>  Aircraft  of  foreign  regi 
much  of  the  fncome  from  sourci  !s 
the  United  States  of  a  nonresident 
individual  who  at  any  time  w 
taxable  year  was  engaged  in 
business   within   the   United   J 
consists  of   earnings  derived 
operation  of   aircraft  registen  d 
the   laws   of   a   foreign   count:  y 
grants  an  equivalent  exemption 
zcns  of  the  United  States 
such   foreign  country   and   to 
tions  organized   in    the   Uniteil 
shall  not  be  included  in  gros 
PoreiRn  countries  which  eith 
no   income   tax.   or,   in   impo? 
tax.  exempt  from  taxation  so 
the  income  of  a  citizen  of 
States  nonresident  in  such  fore^ 
try  and  of  a  corporation  org 
the  United  States  as  consists  of 
derived  from  the  operation  o 
registered  under  the  laws  of 
States   are    considered  as    g 
equivalent  exemption  within 
ing  of  this  paragraph.     A 
alien  individual  not  engaged  i 
business  within  the  United  Sta 
time  within  the  taxable  year 
quired  to  include  in  gross 
income  from  sources  within 
States  as  is  derived  from  the 
of  aircraft,  whether  or  not 
country  under  the  laws  of  w 
aircraft  are  registered  meets 
lent  exemption  requirement  o 
ternal  Revenue  Code. 
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5  39.213     Statutory    provisioii<i:    non- 
resident alien  individuals;  deductions. 

Sfc.    213.    Deductions — (a)     Gcr%e 
In  thp  case  of  a  nonresident  alien 
the  deductions  shall  be  allowed 
to  the  extent  that  they  are  conn 
Income    from    sources    within 
States:    and   the   proper  apportio 
allocation  of  the  deductions  with 
sources  of  Income  within  and  w 
United  States  shall   be  determin 
vlded  in  section  119,  under  rules 
tlons  prescribed  by  the  Commiss 
the  approval  of  the  Secretary 

(b)  Losses.     (1)   The  deduction , 
not  connected  with  the  trade  or 
Incurred    In    transactions    enterec 
profit,  allowed  by  section  23    (e) 
be  allowed   whether  or   not  conn 
Income    from    sources    within    t 
States,  but  only  If  the  profit,  if 
action  had  resulted  in  a  profit,  w 
able  under  this  chapter. 

(2)    The  deduction   for  losses 
not  connected  with  the  trade  or 
arising  from  certain  caoualtles  oi 
lowed  by  section  23  (e)    (3).  shall 
whetlier  or  not  connected  with  1 
sources  within  the  United  States. 
the    loss   IS   of   property  within 
States. 

(c)  Charitable,   etc.,  contribnti 
so-called    "charitable   contrlbutio^i 
tlon   allowed  by  section  23    (o) 
lowed    whether    or    not   connectec 
come  from  sources  within  the  Un 
but  only  as  to  contributions  or 
to  domestic  corporations,  or  to 
chests,  funds,  or  foundations 
United  State's,  or  to  the  vocationi^l 
tatloD  fund. 

8  39.213 
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RULES  AND  REGULATIONS 

(d)  Standard  deduction.  The  standard 
deduction  provided  in  section  23  (aa;  siiall 
not  be  allowed. 

[Sec  213  as  amended  by  sec.  9  (d) ,  Individual 
Income  Tax  Act  1944  J 

S  39.213-1  Deductions  allowed  non- 
resident alien  individuals — (a>  No  United 
States  business — (1)  General  rule.  In 
general,  a  nonresident  alien  individual 
not  engaged  in  trade  or  business  within 
the  United  States  at  any  time  during 
the  taxable  year  Is  not  allowed  any  de- 
ductions, the  ta3i  being  imposed  upon  the 
amount  of  gross  income  received,  except 
that  losses  allocable  to  sources  within 
the  United  States  from  sales  or  exchanges 
of  capital  assets  shall  be  allowed  in  ac- 
cordance with  the  provisions  of  para- 
graph <b)  (2)  of  §  39.211-7  to  the  extent 
of  gains,  derived  from  sources  therein, 
from  such  sales  or  exchanges. 

<2»  Aggregate  more  than  $15,400.  A 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year  and  deriving  for  such  year  more 
than  $15,400  in  the  aggregate  which  is 
the  gross  amount  of  fixed  or  determinable 
annual  o*  periodical  income  from 
sources  within  the  United  States  plus  the 
excess  of  capital  gains  over  capital  losses 
(determined  in  accordance  with  the  pro- 
visions of  paragraph  »b)  <2)  of  §  39.- 
211-7)  from  sources  within  the  United 
States  is  allowed  for  such  year  (i>  such 
deductions  as 'are  properly  allocable  to 
such  fixed  or  determinable  annual  or 
periodical  income  and  <ii»  losses  from 
sales  or  exchanges  of  capital  assets,  al- 
locable to  .sources  within  the  United 
States,  to  the  extent  and  in  the  manner 
provided  in  paragraph  (C)  of  §  39.211-7. 
•rc  is  also  allowed  the  contributions  or 
gifts  made  within  the  taxable  year 
whether  or  not  connected  with  income 
from  sources  within  the  United  States 
but  only  if  made  to  domestic  corporations 
or  to  community  chests,  funds,  or  foun- 
dations created  in  the  United  States  of 
the  type  specified  in  section  23  (O),  sub- 
ject to  the  limitations  provided  in  sec- 
tion 23  (o). 

(b)  United  States  business.  (1)  In 
the  ca.se  of  a  nonresident  alien  individual 
who  at  any  time  within  the  taxable  year 
was  engaged  In  trade  or  business  within 
the  United  States,  the  deductions  al- 
lowed by  section  23  'other  than  the  op- 
tional standard  deduction  for  individuals 
allowed  by  section  23  <aa)  "i^re  allowed 
only  if  and  to  the  extent  that  they  are 
connected  with  income  from  sources 
within  the  United  States.  See  also  sec- 
tion 215.  In  the  case  of  such  taxpayers, 
however,  (i)  losses  sustained  during  the 
taxable  year  and  not  compeiisatcd  for 
by  insurance  or  otherwise,  if  incurred 
in  any  transaction  entered  into  for  profit, 
although  not  connected  with  the  trade 
or  business,  are  'if  otherwise  allowable* 
deductible  only  if  and  to  the  extent  that 
the  profit,  if  such  transaction  had  re- 
sulted in  a  profit,  would  have  been  tax- 
able as  income  from  sources  within  the 
United  States;  (ii)  losses  sustained  dur- 
ing the  taxable  year  of  property  not 
connected  with  the  trade  or  business  if 
arising  from  fires,  storms,  shipwreck, 
ox  other  casualty,  or  from  theft,  and  if 


not  compensated  for  by  insurance  orl 
otherwise,  are  deductible  only  if  thtl 
property  was  located  within  the  Unitedl 
States;  and  uii)  contributions  or  gifts! 
made  within  the  taxable  year  are  de-l 
ductible,  only  if  made  to  doni'  >tic  cor- 
porations or  to  community  chcf.s,  funds,! 
or  foundations  created  in  the  United! 
States  of  the  type  specified  in  stction23| 
(0) ,  subject  to  the  limitation  piovidedal 
section  23  to). 

(2)   Losses  embraced   under  subdiri-j 
sion   (ii)    of  subparagraph    <1)    of  this 
paragraph  are  deductible  in  full  fron 
items  of  gro.ss  income  specified  as  beir.?| 
derived  in  full  from  sources  within  ths 
United  States,  and,  if  greater  than  tha 
sum  of  such  items,  the  unabsorbed  lo 
may  be  deducted  from  the  income  ap 
portioned  to  .sources  within  tl.e  Unit 
States  under  the  provision-s  ol  5  39.1191 
<e)-l.     Losses  embraced  undt  r  .subdhli 
sion    (i>    of   subparagraph    il'    of  thai 
paragraph  are  deductible  in  full  i  as  pro- 
vided in  j  39.119  (a>-7  or  §  39.119  (b>-li| 
when  the  profit  from  the  tr a l■L'^ action.! 
it  had  resulted  in  a  profit,  would  have 
been   taxable   in   full    as   inc  me  fron 
sources   within   the   United   States,  bu; 
should  be  deducted  under  the  provisiorj 
of  S  39.119   (e)-l  when  the  profit  fica 
the   transaction,   if  it  had  re.sulted 
profit,  would  have  been  taxable  only  :a 
part. 

§  39.214  Statutory  vrovi-^inns:  non-i 
resideiit  alien  individuals;  credits  agavis^ 
net  income. 

Sec.  214.  Credits  against  net  income. 
the  case  of  a  nonresident  alien  individual 
who  Is  not  a  resident  of  a  contiguous  coueH 
try.  only  one  exemption  under  section  25  (b)| 
shall  be  allowed. 

[Sec.  214  as  amended  by  sec  6  (b1.  Rev  .W 
1940;  sec.  Ill  (b).  Rev.  Act  1!'41.  sec.  13l| 
(a)  (2).  Rev.  Act  1942;  sec.  10  (f  >  IndlviduJi 
Income  Ta.\  Act  1944;  sec.  102  ib)  i7).B«t.| 
Act  19451 

§  39.214-1  Credits  to  nonrcndentaliei 
individuals— (a)  No  United  States  bm] 
ness — (1)  General  rule.  In  j-cneral, 
nom-esident  alien  individual  not  cngageo 
in  trade  or  busine.ss  in  the  UnUcd  State 
at  any  time  during  the  taxable  year  fl 
not  allowed  any  credits  under  section  23J 
the  tax  being  imposed  upon  the  amounl| 
of  gross  income  received. 

(2)  Aggregate  more  than  $15,400. 
the  case  of  a  nonresident  alien  individualj 
not  engaged  in  trade  or  business  withiT 
the  United  States  at  any  time  during  the] 
taxable  year  and  deriving  in  such  yea 
gross  income  described  in  section  211  's* 
(1)  from  sources  within  the  Unitec 
States  of  more  than  $15,400,  the  crediti 
allowed  are  those  applicable  in  the  ca 
of  nonresident  alien  individuals  enga?« 
in  trade  or  business  within  the  Unitea| 
States. 

(b)    United  States   businc.-^s.    In';'' 
care  of  a  nonresident  alien  indiviau* 
(except  a  resident  of  Canada  or  Me.xiM 
who  at  any  time  during  the  taxable  je^ 
was  engaged  in  trade  or  bu-'^iness  wiw^ 
the  United  States,  only  one  e.xempuo" 
under  section  25  (b)  for  both  normal-toi| 
and  surtax  purposes  shall  be  ''li^o*'^  Tl 
the  case  of  a  resident  of  Canada  or  we*  j 
ico,  the  same  exemption.s  under  ^^^'  I 
25  (b)  for  boUi  normal  tax  and  sui^^l 
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a?  in  the  case  of  a  citizen  of  the  United 
States,  shall  apply. 

!;  39.215  Statutory  provisions;  non- 
resident alien  individuals ;  allowance  of 
deductions  and  credits. 

Sec.  215.  AUoioance  of  deductions  and  cred- 
its -(a.)  Return  to  contain  information.  A 
nonresident  alien  individual  shall  receive  the 
benefit  of  the  deductions  and  credits  allowed 
to  him  in  this  chapter  only  by  filing  or  caus- 
in;  to  be  filed  with  the  collector  a  true  and 
accurate  return  of  his  total  Income  received 
tr^'.^l  all  sources  In  the  United  States,  In  the 
manner  prescribed  In  this  chapter;  Including 
tlurein  all  the  information  which  the  Com- 
mi:  sioner  may  deem  necessary  for  the  calcu- 
lation of  such  deductions  and  credits. 

(b)  Tax  tcxthheld  at  source.  The  benefit 
of  the  exemptions  under  section  25  (b)  may, 
in  the  discretion  of  the  Commissioner  and 
ui.do'r  regulations  prescribed  by  him  with  the 
approval  of  the  Secretary,  be  received  by  a 
nonresident  alien  individual  entitled  thereto, 
by  tiling  a  claim  therefor  with  the  withhold- 
ing agent. 

|Soc.  215  as  amended  by  sec.  10  (g),  Indi- 
vid lal  Income  Tax  Act  1944;  sec.  102  (b) 
(8).  Rev.  Act  1945) 

5  39.215-1  Allowance  of  deductions 
and  credits  to  nonresident  alien  in- 
dividuals—  <a)  No  United  States  busi- 
ness— (1)  General  rule.  In  general,  a 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  durins  the  taxable 
year  is  not  entitled  to  any  allowance  of 
deductions  (except  as  provided  in  para- 
graph (b)  <2>  of  §39.211-7)  or  credits 
even  though  he  may  file  a  return  of 
income. 

(2>  Aggregate  more  than  $15,400. 
Unless  a  nonresident  alien  individual 
not  engaged  in  trade  or  business  within 
the  United  States  at  any  time  during 
the  taxable  year  and  having,  for  such 
year  from  sources  within  the  United 
States,  income  described  in  section  211 
<ai  il)  in  a  gross  amount  of  more  than 
$15,400  shall  file  or  cause  to  be  filed  with 
the  district  director  of  internal  revenue  a 
true  and  accurate  return  of  his  total 
income  described  in  section  211  (a)  d) 
from  sources  within  the  United  States 
as  required  by  paragraph  (a)  (2)  of 
§39  217-2,  the  tax  shall  be  collected  on 
the  l)asis  of  gross  amount  of  such  in- 
come described  in  section  211  (a»  d). 
WhL'rc  such  nonresident  alien  has  var- 
ious sources  of  income  described  in  sec- 
tion 211  la)  (1)  from  within  the  United 
Stat  o.  as,  for  instance,  from  an  estate 
or  trust,  from  stocks  or  bonds  held  di- 
rectly by  him,  or  from  securities  held 
fcr  him  by  a  castodian  resident  in  the 
United  States,  so  that  his  income  de- 
scribed in  section  211  (a)  d)  from 
United  States  sources  is  in  excess 
of  S  15,400  and  a  return  of  income 
is  not  filed  by  him  or  on  his  behalf,  the 
Commissioner  will  cau.'=e  a  return  of  in- 
come to  be  made  and  include  therein  the 
incom;^  described  in  section  211  (a)  d) 
from  all  sources  within  the  United  States 
concerning  which  he  has  information 
without  allowance  for  deductions  and 
cred:i.>.  and  will  assess  the  tax  and  collect 
it  from  one  or  more  of  the  sources  of  in- 
come within  the  United  States.  Such 
nonresident  alien  shall  make  or  have 
made  a  full  and  accurate  return  on  Form 
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1040NB-a  of  all  income  described  in  .sec- 
tion 211  (a)  (1)  from  sources  within  the 
United  States.  Such  return  shall  con- 
tain or  be  verified  by  a  written  declara- 
tion that  it  is  made  under  the  penalties 
of  perjury.  As  to  tlie  duty  of  the  repre- 
sentative or  agent  of  such  alien  to  file 
the  return  and  pay  the  tax,  see  para- 
graph (b)  (2)  of  §39.217-2,  which  is 
hereby  made  equally  applicable  in  the 
case  of  a  nonresident  alien  individual 
coming  within  the  provisions  of  this 
subparagraph. 

(b)  United  States  business.  Unless  a 
nonresident  alien  individual  who  at  any 
time  within  the  taxable  year  was  en- 
gaged in  trade  or  business  within  the 
United  States  shall  file,  or  cause  to  be 
filed,  with  the  district  director  of  internal 
revenue,  a  true  and  accurate  return  of  his 
total  income  from  sources  within  the 
United  States,  as  required  by  pai'agraph 
(b>  d)  of  §39.217-2,  the  tax  shall  be 
collected  on  the  basis  of  the  gross  in- 
come (not  the  net  income)  from  sources 
within  the  United  States.  Where  such 
a  nonresident  alien  has  various  sources 
of  income  within  the  United  States,  so 
that  his  total  income  calls  for  the  assess- 
ment of  a  surtax,  and  a  return  of  income 
was  not  filed  by  him  or  on  his  behalf,  the 
Commissioner  will  cause  a  return  of  in- 
come to  be  made  and  include  therein  the 
income  of  such  nonresident  alien  from 
all  sources  concerning  which  he  has  in- 
formation, without  allowance  for  deduc- 
tions or  credits,  and  will  assess  the  tax 
and  collect  it  from  one  or  more  of  the 
sources  of  income  of  such  nonresident 
alien  within  the  United  States. 

§  39.216-217  Statutory  provisions; 
nonresident  alien  individuals;  credits 
against  tax;  returns. 

Sec.  216.  Credits  against  tax.  .A  nonresi- 
dent alien  individual  shall  not  be  allowed 
the  credits  against  the  tax  for  taxes  of  for- 
eign countries  and  possessions  of  the  United 
States  allowed  by  section  131.  A  nonresi- 
dent alien  individual  shall  be  allowed  as  a 
credit  against  his  tax  the  amount  required 
by  section  396  to  be  paid  by  the  personal 
service  corporation  of  which  he  is  a  share- 
holder with  respect  to  his  tax  liability  under 
Supplement  S. 

I  Sec.  216  as  amended  by  sec.  504,  Sec&nd 
Rev.  Act  1940] 

Sec.  217.  Returns — (a)  Requirement.  In 
the  case  of  a  nonresident  alien  individual 
with  respect  to  who.<se  wages,  as  defined  in 
section  1621  (a),  withholding  under  Sub- 
chapter D  of  Chapter  9  is  not  made  applica- 
ble, the  return.  In  lieu  of  the  time  prescribed 
In  section  53  (a)  (1),  shall  be  made  on  or 
befCH-e  the  fifteenth  day  of  the  sixth  month 
following  the  close  of  the  fiscal  year,  or,  If 
the  return  Is  made  on  the  basis  of  the  cal- 
endar year,  then  on  or  before  the  fifteenth 
day  of  June. 

(b)  Exemption  from  requirement.  Sub- 
ject to  such  conditions,  limitations,  and 
exceptions  and  under  such  regulations  as 
may  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  nonres- 
ident alien  Individuals  subject  to  the  tax 
imfxjsed  by  section  211  (a)  (1)  (A)  may  be 
exempted  from  the  requirement  of  filing  re- 
turns of  such  tax. 

(Sec.  217  as  amended  by  sec.  5  (e)  (1).  Cur- 
rent Tax  Payment  Act  1943;  sec.  213  (c). 
Rev.  Act  19501 
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§  39.217-1  Time  and  place  for  filing 
returns  of  nonresident  alien  individuals. 
(a)  In  the  case  of  a  nonresident  alien 
individual  who  for  the  taxable  year  does 
not  have  wages  subject  to  withholding 
at  the  source  under  section  1622.  the 
return  must  be  made  on  or  before  the 
fifteenth  day  of  the  sixth  full  calendar 
month  following  the  close  of  the  taxable 
year.  In  the  case  of  any  return  for  a 
fractional  part  of  a  year,  the  Commis- 
sioner may,  uix)n  a  showing  by  the  tax- 
payer of  unusual  circumstances,  pre- 
scribe a  later  time  for  the  filing  of  the 
return,  but  such  time  shall  not  be  later 
than  the  fifteenth  day  of  the  eighteenth 
full  calendar  month  ending  after  the 
beginning  of  the  fractional  part  of  the 
year.  For  certain  cases  in  which  the 
time  for  filing  the  return  is  postponed, 
see  section  3804.  The  return  must  be 
filed  with  the  district  director  of  internal 
revenue  for  the  internal  revenue  district 
in  which  the  nonresident  alien  individual 
has  his  principal  place  of  business  in  the 
United  States,  or  if  he  has  no  principal 
place  of  business  in  the  United  States, 
then  with  the  District  Director  of  Inter- 
nal Revenue  at  Baltimore,  Maryland. 
For  failure  to  make  and  file  return  within 
the  time  prescribed,  see  section  291.  For 
cases  in  which  no  return  is  required,  see 
paragraph  (a)  of  5  39.217-2. 

•  b>  In  the  case  of  nonresident  alien 
individuals  who  have  wages  subject  to 
withholding  under  section  1622.  the  gen- 
eral rule  provided  in  paragraph  (ai  of 
this  section  with  respect  to  the  filing  of 
the  return  has  no  application.  Such 
aliens  are  required  to  file  their  returns 
and  to  pay  the  tax  at  the  time  prescribed 
generally  for  United  States  citizens  and 
residents.  As  to  the  time  of  filing  the 
retmn  in  the  case  of  United  States  citi- 
zens and  residents,  see  section  53  and 
§  39.53-1. 

?  39.217-2  Return  of  income — fa)  No 
United  States  busiyiess — <1)  General  rule. 
If  the  tax  liability  of  a  nonresident  alien 
individual  not  engaged  in  trade  or  bu.si- 
ness  within  the  United  States  at  any  time 
during  the  taxable  year  is  fully  satisfied 
at  the  source,  a  return  of  income  is  not 
required.  A  nonresident  alien  individual 
not  engaged  in  trade  or  business  within 
the  United  States  at  any  time  during  the 
taxable  year  shall  make  or  have  made  a 
return  on  Form  lC4oNB  with  respect  to 
that  portion  of  his  income  received  from 
sources  within  the  United  States  consist- 
ing of  interest  on  .so-called  tax-free  cove- 
nant bonds  on  which  a  tax  of  only  2  per- 
cent was  withheld  at  the  source,  and  with 
respect  to  any  other  income  described  in 
section  211  la)  (D  upon  which  the  tax 
was  not  fully  satisfied  at  the  source,  in- 
cluding dividends  received  from  a  foreign 
corporation  which  are  treated  as  income 
from  sources  within  the  United  States 
under  section  119  la)  (2)  (B».  and  shall 
pay  the  balance  of  the  tax  shown  to  be 
due. 

(2)  Aggregate  more  than  $15  400.  A 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year,  and  deriving  in  such  year  more  than 
SI 5. 400  gross  amount  of  income  described 
in  section  211  'a)  d  t  from  sources  wiwh- 

§39.217-2 
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In  the  United  States,  shall  make  or  ha  ; 
made  a  full  and  accurate  return  on  For^n 
1040NB-a  of  all  his  income  described 
section  211  <a)    (1)  from  sources  within 
the  United  States.     Except  as  to  gaijis 
from  transactions  described  in 
211    (a)    il'    "Bi.  such  return  need 
disclose  profits  derived  from  the 
of  transactions  in  the  United  States 
stocks,  securities,  or  commodities  t 
ing  hedf  ins  transactions)  through  a 
Ident  broker,  commission  agent,  or  c 
todian.  or  profits  derived  from  the  s 
within   the   United   States   of 
property  or  real  property  located 
As  to  the  duty  of  the  representative 
agent  of  such  alien  to  file  the  return  r 
pay  the  tax.  see  paragraph  i  b  >  <  2 »  of  t 
.section,  which  is  hereby  made  equally  ; 
plicable  in  the  ca.se  of  a  nonresident  al 
coming  within  the  provisions  of  this  s\ib- 
paragraph. 

(b)   United  States  business.     (1)  I 
nonresident  alien  individual  at  any 
within  the  taxable  year  is  engaged 
trade    or    busine.ss    within    the    Uni 
States,  he  shall  make  or  have  mad^ 
full  and  accurate  return  on  Form  10 
of  his  income  received  from  all 
within  the  United  States.     A  return 
not  be  required,  however,  in  the  casf 
such  a   nonresident  alien  individua 
resident  of  Canada  or  Mexico,  whose 
income  from  sources  within  the  Un 
States  consists  of  compen.sation  for 
sonal  services  and  does  not  exceed 
during  the  taxable  year. 

(2)   The  responsible  representativ 
aifent  within  the  United  States  of  a  r 
resident  alien  individual  who  at  any  t 
within  the  taxable  year  was  engag 
trade    or    business    within    the    Un 
States  shall  make  in  behalf  of  his 
resident  alien  principal,  a  return  of 
shall  pay  the  tax  on,  all  income 
sources  within  the  United  States  con 
within  his  control  as  representativ( 
agent.     The    agency    appointment 
delermine  how  completely  the  ag 
substituted  for  the  principal  for  tax 
poses.     See  S  39.51-2.     Any  person 
collects  interest  or  dividends  on  depo.' 
securities  of  such  a  nonresident  a 
executes  ownership  certificates  in 
nection  therewith  and  sells  such  j 
ties  under  special  instructions  shall 
be  deemed  merely  by  reason  of  such 
to  be  the  responsible  representativ 
agent  of  the  nonresident  alien. 

(c)  Refund  based  on  return.     W 
upon  filing  a  return  of  income  it 
that  such  a  nonresident  alien  is  not  1 
for  tax.  but  nevertheless  a  tax  shall 
been    withheld    at    the    source,    t 
5hould.  in  order  to  obtain  a  refund 
the  basis  of  the  showing  made  by 
return,  be  attached  to  it  a 
showing  accurately  the  amounts  o^  tax 
withheld,  with  the  names  and  post-(  ffice 
addres.'^es  of  all  withholding  agents.    See 
§  39.143-4. 

(d)  Verification  of  returns.     A 
on  Form  1040B.  Form  1040NB.  or 
1040NB-a  shall  conUiin  or  be  v 
a  written  declaration  that  it 
under  the  penalties  of  perjury. 

(e>   Supplement   U  tax.     For  retjums 
with  respect  to  the  tax  imposed  by  sec- 
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RULES  AND  REGULATIONS 

tion  421    fa)    upon  Supplement  U  net 
income,  see  §  39.421-3. 

§  39.218  Statutory  provisions:  non- 
resident alien  individuals;  payment  of 
tax. 

Sec.  218.  Payment  of  tax—{&)  Time  of  pay- 
ment. In  the  case  of  a  nonresident  alien 
Individual  with  respect  to  whose  wages,  as 
defined  In  section  1621  (a),  withholding 
under  Subchapter  D  of  Chapter  9  is  not 
made  applicable,  the  total  amount  of  tax 
Imptjsed  by  this  chapter  shall  be  paid.  In  lieu 
of  the  time  prescribed  In  section  56  (a),  on 
the  fifteenth  day  of  June  following  the  close 
of  the  calendar  year.  or.  if  the  return  should 
be  made  on  the  basis  of  a  fiscal  year,  then 
on  the  fifteenth  day  of  the  sixth  month  fol- 
lowing the  close  of  the  fiscal  year. 

(b)    Withholding    at    source.      For    with- 
holding at  source  of  tax  on  income  of  non- 
resident aliens,  see  section  143. 
[See.  218  as  amended  by  sec.  5  (e)   (2).  Cur- 
rent Tax  Payment  Act  1943] 

§  39.218-1  Date  on  which  tax  shall  be 
paid  by  nonresident  alien  individual. 
(a)  In  the  case  of  a  nom-esident  alien 
individual  who.  for  the  taxable  year,  does 
not  have  wages  subject  to  withholding 
under  section  1622.  the  tax  shall  be  paid 
on  or  before  the  date  prescribed  by  sec- 
tion 217  and  5  39.217-1  for  filing  of  the 
return,  without  regard  to  any  extension 
of  time  granted  for  the  filing  of  the  re- 
turn under  authority  of  section  53.  As 
to  payment  of  the  tax  in  installments, 
sec  5  39.56-1.  For  provisions  relating  to 
cf rtain  cases  in  which  the  time  for  pay- 
ment of  income  tax  is  postponed  by  rea- 
.'^on  of  an  individual  serving  in  or  in 
support  of  the  military  or  naval  forces  of 
the  United  States  in  combat  zone,  see 
section  3804. 

(b)  In  the  case  of  a  nonresident  alien 
individual  who  for  the  taxable  year  has 
wages  subject  to  withholding  at  the 
soulce  under  the  provisions  of  section 
1622.  the  tax  shall  be  paid  at  the  time 
provided  in  the  case  of  United  States 
citizens  and  residents.    See  §  39.5G-1. 

§  39.219  Statutory  provisions:  non- 
resident alien  individuals:  partnerships. 

Sec.  219.  Partnerships.  For  the  purpose 
of  this  chapter,  a  nonresident  alien  Indi- 
vidual shall  be  considered  as  being  engae;ed 
In  a  trade  or  business  within  the  United 
States  If  the  partnership  of  which  he  is  a 
member  is  so  engaged. 

I  Sec.  219  as  amended  by  sec.  160  (f),  Rev. 
Act  1942) 

§  39.219-1  Partnerships.  Whether  a 
nonresident  alien  individual  who  is  a 
member  of  a  partnership  is  taxable  under 
the  provisions  of  section  211  (a)  or  (c>  or 
under  the  provisions  of  section  211  <b) 
may  depend  on  the  status  of  the  partner- 
ship. A  nonresident  alien  individual 
who  is  a  member  of  a  partnership  which 
is  not  engaged  in  trade  or  business  within 
the  United  States  is  subject  to  the  pro- 
visions of  section  211  <a»  or  (c>.  as  the 
case  may  be.  depending  on  whether, 
in  the  taxable  year,  he  derives  income 
described  in  section  211  <a)  (1)  from 
sources  within  the  United  States  of  more 
than  $15,400.  if  he  is  not  otherwise  en- 
gaged in  trade  or  business  within  the 
United  States.  A  nonresident  alien  in- 
dividual who  is  a  member  of  a  partner- 
ship  which  at  any   time   within   the 


taxable  year  is  engaged  in  trade  or  busi- 
ness  within  the  United  States  is  con- 
sidered as  being  engaged  in  trade  or 
business  within  the  United  States  and 
Is  therefore  taxable  under  section  211 
(b).  For  definition  of  what  the  term 
"partnership"  includes,  see  section  3797 
(a)  (2).  The  test  of  whether  a  partner- 
ship is  engaged  in  trade  or  basincss 
within  the  United  States  is  the  same  as 
in  the  ca.se  of  a  nonresident  alien  indi- 
vidual.    See  §  39.211-7. 

§  39.220  Statutory  provisions:  nonrcs- 
ident  alien  individuals:  alien  residents  of 
Puerto  Rico. 

Sec.  220.  Alien  residents  of  Puerto  Rico— 
(a)  No  application  to  certain  alien  residents 
of  Puerto  Rico.  The  provisions  of  this  sup- 
plement shall  have  no  application  to  an  alien 
Individual  who  Is  a  bona  fide  resident  of 
Pxierto  Rico  during  the  entire  taxable  ye.ir. 
and  such  alien  shall  be  subject  to  the  taxes 
Imposed  by  sections  11  and  12. 

(b)  Cross  reference.  For  exclusion  from 
gross  Income  of  Income  derived  from  sources 
within  Puerto  Rico,  see  section  116  (I)    (1). 

[See.  220  as  added  by  sec.  221   (d).  Rev.  Act 
19501 

§  39.220-1     Alien  residents  of  Puerto 
Rico.    The  provisions  of  Supplement  H. 
relating  to  the  taxation  of  nonresident 
alien  individuals,  do  not  apply  to  a  non- 
resident alien  individual  who  is  a  bona 
fide  resident  of  Puerto  Rico  during  the 
entire     taxable    year,     irrespective    of 
whether  he  has  engaged  in  trade  or  busi- 
ness within  the  United  States  during  the 
taxable  year.    The  income  of  such  alien 
individual  from  sources  both  within  and 
without  the  United  States  is  subject  to 
the  normal  tax  and  the  surtax  imposed 
by  sections  11  and  12.  respectively,  except 
that  under  the  provisions  of  section  116 
(1).  income  derived  from  sources  v.ithin 
Puerto  Rico   < other  than  amounts  re- 
ceived for  services  performed  as  an  em- 
ployee of  the  United  States  or  any  a'  oncy 
thereof  •  is  excluded  from  gross  income. 
For  rules  respecting  filing  of  return.s  and 
payment  of  tax.  see  sections  51.  53.  56, 
58.  and  59  and  the  regulations  there- 
under. 

§  39.221  Statutory  provisions:  non- 
resident alien  individuals:  certain  for- 
eign  exempt  organizations. 

Sec.  221.  Foreign  educational,  charitable 
and  certain  other  exempt  organizations. 
For  special  provisions  relating  to  foreign 
educational,  charitable  and  other  exempt 
trusts,  see  section  421  (d). 
[Sec.  221  as  added  by  sec.  301  (c)  (5'  Rev. 
Act  1950] 

SUPPLEMENT  I — FOREIGN  CORPORATIONS 

§  39.231  Statutory  provisions:  tax  on 
foreign  corporations. 

Sec  231.  Tax  on  foreign  corporation"— (a) 
Nonresident  corporations— (I)  ImposH'on  o; 
tax.  There  shall  be  levied,  collected,  ana 
paid  for  each  taxable  year.  In  lieu  of  the  tax 
imposed  by  sections  13  and  14.  ujx.n  t"e 
amount  received  by  every  foreign  onwra- 
tlon  not  engaged  In  trade  or  business  witmn 
the  United  States,  from  sources  witnm  me 
United  States  as  Interest  (except  Interest  on 
deposits  with  persons  carrying  oh  the  banK- 
ing  business),  dividends,  rents,  sa.arie  . 
wages,  premiums,  annuities,  compensation^ 
remiuieratloiis,  emoluments,  or  other  w 
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or  determinable  annual  or  periodical  gains, 
profits,  and  Income,  a  tax  of  30  per  centum 
'  f  such  amount,  except  that  In  the  case  of 

rp)oratlons  organized  under  the  laws  of 
any  country  In  North,  Central,  or  South 
America,  or  In  the  West  Indies,  or  of  New- 
fijundland  sxich  rate  with  respect  to  divi- 
dends shall  be  reduced  to  such  rate  (not  less 
than  5  per  centum)  as  may  be  provided  by 
treaty  with  such  country. 

(2)  Cross  reference.  For  Inclusion  In 
computation  of  tax  of  amount  specified  In 
sh.ireholder's  consent,  see  section  28. 

(b)  Resident  corporations.  A  foreign 
coiixjration  engaged  in  trade  or  business 
within  the  United  States  shall  be  taxable  as 
provided  in  section  13  and  section  15. 

(c)  Gross  income.  In  the  case  of  a  for- 
eign corporation  gross  Income  Includes  only 
the  gross  Income  from  sources  within  the 
United  States. 

(d)  Exclusions.  The  following  Items 
shall  not  be  Included  In  gross  Income  of  a 
foreign  corporation  and  shall  be  exempt  from 
taxation  under  this  chapter: 

(1)  Ships  under  foreign  flag.  Earnings 
derived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  a  foreign 
country  which  grants  an  equivalent  exemp- 
tion to  citizens  of  the  United  States  and  to 
ccrj^oratlons  organized  In  the  United  States; 

(2)  Aircraft    of    foreign    registry.     Earn- 
1LS  derived  from  the  operation  of  aircraft 

/rtL^i.stered  under  the  laws  of  a  foreign  coun- 
Itry  which   grants  an   equivalent   exemption 
to  rltizens  of  the  United  States  and  to  cor- 
jratlons  organized  in  the  United  States. 

IS'c.  231  as  amended  by  sec.  206.  Rev.  Act 
i:'3:i;  sec.  3  (c).  Rev.  Act  1940;  sees.  101  (d), 
106.  pnd  109  OK  Rev.  Act  1941:  sees.  107  «nd 
160  (d)  and  (e).  Rev.  Act  1942;  sec.  1  (b>. 
Ptib.  Law  514  (80th  Cong.);  sec.  121  (g)  (5), 
Rev.  Act  1950] 

5  39.231-1  Taxation  of  foreign  cor- 
porations—  (a)  General.  For  the  pur- 
po-ses  of  this  section  and  §5  39.231-2. 
39.232-1.  39.235-1.  39.235-2.  and  39.236-1, 
forei  rn  corporations  are  divided  into 
two  classes:  d)  Foreign  corporations 
not  engaged  in  trade  or  business  within 
the  United  States  at  any  time  within 
the  taxable  year,  referred  to  in  the  regu- 
lations as  nonresident  foreign  corpora- 
tions (see  §39.3797-8);  and  '2)  foreign 
corporations  wliich  at  any  time  within 
the  taxable  year  are  engaged  in  trade 
or  bu.siness  within  the  United  States. 
referred  to  in  the  regulations  as  resident 
for<:i'--n  corporations  (see  I  39.3797-8). 

ibi  Nojiresidcnt  foreign  corporations. 
'1>  A  noni'csident  foreign  corporation 
is  liable  to  the  tax  upon  the  amount  re- 
ceived from  sources  within  the  United 
States,  determined  under  the  provLsions 
of  section  119,  which  is  fixed  or  deter- 
minable annual  or  periodical  gains, 
proCi.s.  and  income.  For  the  purposes 
of  section  231  (a>.  the  term  "amount  re- 
ceived" means  "gross  income."  Specific 
items  of  fixed  or  determinable  annual 
or  periodical  income  are  enumerated  in 
the  Internal  Revenue  Code  as  interest 
'except  interest  on  deposits  with  persons 
carrying  on  the  banking  business  > .  divi- 
dcnt.s.  rents,  salaries,  wages,  premiums, 
annuities,  compensatioiis.  renumera- 
tions,  emoluments,  but  other  fixed  or 
determinable  armual  or  periodical  gains, 
profits,  and  income  are  also  subject  to 
the  tax.  as,  for  instance,  royalties.  As 
to  thf  definition  of  fixed  or  determinable 
annual  or  periodical  income,  see 
I  39.143-2. 
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(2)  The  fixed  or  determinable  annual 
or  p>criodical  income  from  sources  within 
the  United  States,  includincr  royalties, 
of  a  nonresident  foreign  corporation  is 
taxable  at  the  rate  of  30  percent.  In 
the  case  of  dividends  received  by  a  non- 
resident foreign  corporation,  the  rate 
shall  be  reduced  to  such  rate  as  may  be 
provided  by  treaty  with  any  country. 

(c)  Resident  foreign  corporations.  (1) 
A  resident  foreign  corporation  is  not 
taxable  upon  the  items  of  fixed  or  de- 
terminable annual  or  periodical  income 
enumerated  in  .section  231  (a  >  at  the  rate 
.specified  in  that  section.  A  resident 
foreign  corporation  is,  under  section  13, 
liable  to  a  tax  of  30  percent  <25  percent 
for  taxable  years  beginning  after  March 
31,  1954)  of  its  normal-tax  net  income. 
The  normal-tax  net  income  of  a  resident 
foreign  corporation  is  its  net  income  from 
sources  within  the  United  Slates  i  gross 
income  from  sources  within  the  United 
States  minus  the  statutory  deductions 
provided  in  sections  23  and  232)  less  the 
credits  provided  in  section  26  (a)  and 
(b). 

<2)  A  resident  foreign  corporation  is, 
under  section  15.  also  liable  to  a  tax  of 
22  percent  of  the  amount  cf  its  corpora- 
tion surtax  net  income  in  excess  of 
$25,000.  See.  however,  §  39.15-2.  as  to 
the  circumstances  under  which  the 
$25,000  exemption  from  surtax  for  cer- 
tain taxable  years  may  be  disallowed  in 
whole  or  in  part.  The  corporation  sur- 
tax net  income  of  a  resident  foreign  cor- 
poratior.  is  its  net  income  from  sources 
within  the  United  States  < gross  income 
from  sources  within  the  United  States 
minus  the  statutory  deductions  provided 
in  sections  23  and  232)  less  the  credit 
provided  in  section  26  <b),  which  credit 
is  limited  in  amount  to  85  percent  of  its 
adjusted  net  inccme  from  sources  within 
the  United  States  computed  without  re- 
gard to  tlie  deduction  for  net  operating 
loss  provided  in  section  23  (s). 

'3)  For  taxable  years  beginning  be- 
fore April  1.  1954.  and  ending  after 
March  31.  1954,  see  5  39.108-2. 

<d>  Meaning  of  terms  used.  As  u^'ed 
in  sections  119,  143.  144,  211,  and  231,  the 
phrase  "engaged  in  trade  or  business 
within  the  United  States"  includes  the 
performance  cf  personal  services  within 
the  United  States  at  any  time  within 
the  taxable  year.  Such  phrase  does  not 
include  the  effecting  of  transactions  in 
the  United  States  in  stocks,  securities, 
or  commodities  (including  hedging 
transactions )  through  a  resident  broker, 
commission  agent,  or  custodian.  The 
term  "commodities."  as  used  in  .section 
211  <b\  means  only  goods  of  a  kind  cus- 
tomarily dealt  in  on  an  organized  com- 
modity exchange,  such  as  a  gi-ain  futures 
or  a  cotton  futures  market,  and  does 
not  include  merchandise  in  the  ordinary 
channels  of  commerce. 

§  39.231-2  Gross  income  of  foreign 
corporations — <a)  In  general.  In  the 
case  of  a  foreign  corporation,  including 
a  life  insurance  company  not  carrying 
on  an  insurance  business  within  the 
United  States  and  holding  no  reserve 
funds  upon  business  transacted  within 
the  United  States  (see  section  201  ^a) 
(3) ),  an  insurance  company  other  than 
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life  cr  mutual  not  carrying  on  an  in- 
surance business  within  the  United 
States  (see  section  204  (a>  (3)).  and  a 
mutual  insurance  company  other  than 
life  not  carrying  on  an  insurance  busi- 
ness within  the  United  States  (see  sec- 
tion 207  (a)  ),  the  term  "gross  income" 
means  gross  income  from  sources 
within  the  Uiiited  States  as  defined  and 
described  in  section  119.  See  §§39.119 
(a)-l  to  39.119ie)-4.  inclusive.  The 
items  of  gross  income  from  sources  with- 
out the  United  States  and  therefore  net 
taxable  to  foreign  corporations  are  de- 
scribed in  section  119  (c).  As  to  the 
definition  of  a  foreign  corporation,  see 
section  3797  (a)  (3)  and  (5).  As  to 
foreign  life  insurance  companies,  see 
§  39.201-2.  As  to  foreign  corporations 
formed  or  availed  cf  to  avoid  surtax,  see 
§  39  102-4.  As  to  per.sonal  holding 
companies  organized  under  the  laws  of 
foreign  countries,  see  §  39.505-1.  As  to 
foreign  personal  hcMing  companies,  see 
sections  331  to  310,  inclusive,  and 
§§  39.331-1  to  39.339-3.  inclusive. 

(bi  Nonresident  foreign  corporations. 
A  nonresident  foreign  corporation  is 
taxable  under  section  231  (a)  only  en 
fixed  or  determinable  annual  or  period- 
ical gross  income  received  from  sources 
within  the  United  States.  lis  taxable 
income  dees  not  include  profits  derived 
from  the  effecting  of  transactions  in  the 
United  Slates  in  stocks,  securities,  or 
commodities  (including  hedging  trans- 
actiona>  through  a  resident  broker, 
commi-ssion  agent,  or  custodian,  or  prof- 
its derived  from  the  sale  within  the 
United  States  of  personal  property  cr 
real  property  located  therein. 

(c)  Resident  foreign  corporations.  <1) 
The  gross  income  from  sources  within 
the  United  States  of  a  resident  foreign 
corporation  is  not  limited  to  the  items 
of  fixed  or  determinable  annual  or  pe- 
riodical income  referred  to  in  section  231 
(a),  but  includes  every  item  of  gro^s 
income  which  is  treated  as  income  from 
sources  within  the  United  States,  except 
tho.:e  items  which  arc  specifically  exempt 
from  taxation  by  statute  or  treaty  or 
which  are  not  taxable  by  the  Federal 
Government  under  the  Constitution. 
See  sections  22   (b),  119.  and  231   (d). 

(2)  A  resident  foreign  corporation  is 
also  required  to  include  in  its  grcss  in- 
come capital  gains,  gains  from  hedging 
transactions,  and  profits  derived  from 
the  sale  within  the  United  States  of  per- 
sonal property,  or  of  real  property  lo- 
cated therein. 

(3)  A  foreign  corporation  which  ef- 
fects transactions  in  the  United  States 
in  stocks,  securities,  or  commodities  (in- 
cluding hedging  transactions)  through 
a  resident  broker,  commission  agent,  or 
custodian  is  not  merely  by  reason  of  such 
transactions  considered  as  being  en- 
paged  in  trade  or  busine'^s  within  the 
United  States  which  W'ould  cause  it  to 
be  classed  as  a  resident  foreign  corpora- 
tion. However,  a  foreign  corporation 
which  at  any  time  within  the  taxable 
year  is  otherwi.se  engaged  in  trade  or 
business  in  the  United  States,  being  a 
resident  foreign  corporation,  is  taxable 
upon   all  income  derived  from  sources 

§  39.231-2 
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within  the  United  States,  including  th  s 
profits  realized  from  such  transactions 

§  39.231-3  Exclusion  of  earnings 
foreign  ships  or  aircraft  from  gross  i 
come — <a)  Nonresident  foreign  corpora- 
tions. A  nonresident  foreign  corporatio  i 
is  not  required  to  include  in  gross  incom^ 
such  income  from  sources  within 
United  States  as  is  derived  from  the 
eration  of  a  ship  or  ships  or  aircra 
whether  or  not  the  foreign  country  u 
the  laws  of  which  such  ships  are  docv 
mented  or  aircraft  registered  meets  " 
equivalent  exemption  requirements 
the  statute. 

(b)   Resident  foreign  corporations. 
resident  foreign  corporation  may  exclude 
from  gross  income  under  section  231 
so    much    of    its    income    from   sourc 
within  the  United  States  as  consists 
earnings  derived  from  the  operation 
a  ship  or  ships  documented  or  aircr 
registered  under  the  laws  of  a  forei 
country,  to  the  same  extent  as  provid 
in  §  39.212-2  with  respect  to  nonr 
alien  individuals. 
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§  39.232     Statutory  provisions:  forei 
corporations;  deductions. 

Sec.  232.    Deductions — (a)    In  genrral. 
the  case  of  a  foreign  corporation  the  dedv  c 
tions  shall  be  allowed  only  If  and  to  the  re- 
lent  that   they   are  connected  with   Inco 
from  sources  within  the  United  States 
the  proper  apportionment  and  allocation 
the  deductions  with  respect  to  sources  witl 
and  without  the  United  States  shall  be  det 
mined  as  provided  In  seciion  119.  under 
rules  and  regulations  prescribed  by  the  C 
missloner  with  the  approval  of  the  Secretaty 

(b)  Charitable,  and  so  forth,  contri  - 
fions.  The  so-called  "charitable  contn 
tlon"  deduction  allowed  by  section  23  ( 
shall  be  allowed  whether  or  not  connec 
with  Income  from  sources  within  the  Uni 
States. 

§  39.232-1    Deductions  allowed  forc%i 
corporations — <a)     Nonresident    fore 
corporations.   A  nomesident  foreign 
poration  is  not  allowed  any  deduct 
from  gross  income  from  sources  witA 
the  United  States,  the  tax  being  imposed 
upon  the  amount  of  gross  income 
ceivcd.     See   .^  39.231-1. 

(b)   Resident  foreign  corporations. 
resident  foreign  corporation  is  allo\^cd 
the  same  deductions  from  its  gross 
come   arising   from   sources   within 
United  States  as  are  allowed  a  dome 
corporation  under  section  23  to  the 
tent  that  such  deductions  are  connec 
with  such  .^ross  income,  except  that 
so-called  charitable  contribution  dedlic 
tion  allowed  by  section  23  <q>  is  allov  ed 
whether  or  not  connected  with  incorne 
from  sources  within  the  United  Sta 
The  proper  apportionment  and  a 
tion  of  the  deductions  with  respect 
sources  within  and  without  the  Umied 
States  shall  be  determined  as  provide 
section  119.     As  to  foreign  life  insurance 
companies,  see  S  39.201-2.    As  to  for 
corporations    formed    or   availed    of 
avoid  surtax,  see  S  39.102-4.     As  to 
sonal  holding  companies  organized 
der  the  laws  of  foreign  countries 
§  39.305-1.     As  to  foreign  personal 
ing  companies,  see  sections  331  to 
inclusive,    and    §§39.331-1    to    39.33 
inclusive. 

§39.231-3 
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RULES  AND  REGULATIONS 

§  39.233  Statutory  provisions:  foreign 
corporations:  allowance  of  deductions 
and  credits. 

Sec.  233  Allowance  of  deductions  and  cred- 
its. A  foreign  corporation  shall  receive  the 
benefit  of  the  deductions  and  credits  allowed 
to  It  In  this  chapter  only  by  filing  or  caus- 
ing to  be  filed  with  the  collector  a  true  and 
accurate  return  of  Its  total  Income  received 
from  all  sources  In  the  United  States.  In  the 
manner  prescribed  In  this  chapter;  Including 
therein  all  the  Information  which  the  Com- 
missioner may  deem  necessary  for  the  cal- 
culation of  such  deductions  and  credits. 

§  39.233-1     Allowance    of    deductions 
and  credits— (a.)  Resident  foreign  corpo- 
rations.    The  benefit  of  the  deductions 
and  credits  allowed  a  resident  foreign 
corporation  can  be  had  only  by  filing  or 
causing  to  be  filed  with  the  district  di- 
rector of  internal  revenue  a  true  and 
accurate  return  of  its  total  income  re- 
ceived from  sources  within  the  United 
States.     Only  items  of  interest  and  divi- 
dends included  in  gro.'s  income  may  be 
credited  under  section  26  (a)   and  «b). 
(b)    NoJiresident  foreign  corporations. 
Ina.smuch  as  a  nonresident  foreign  cor- 
poration is  taxable  under  section  231  ia> 
only  upon  fixed  or  determinable  annual 
or  periodical  gross  income  received  from 
sources  within  the  United  States,  such 
foreign  corporation  may  not  receive  the 
benefit  of  the  deductions  and  credits  by 
filing  a  return  of  income. 

§  39.234-235  Statutory  provisions: 
foreign  corporations;  credits  against 
tax;  returns. 

Sec.  234.  Credits  against  tax.  Porel<?n 
corporations  shall  not  be  allowed  the  credits 
against  the  tax  for  taxes  of  foreign  countries 
and  possessions  of  the  United  States  allowed 
by  section  131.  A  foreign  corporation  shall 
be  allowed  as  a  credit  against  Its  tax  the 
amount  required  by  section  396  to  be  paid 
by  the  personal  service  corporation  of  which 
it  Is  a  shareholder  with  respect  to  Its  tax 
liability  under  Supplement  S. 

I  Sec.   234   as   amended   by   sec.   505,   Second 
Rev.  Act.  1940] 

Sec.  235.  Returns— (&)  Time  of  filing.  In 
the  case  of  a  foreign  corporation  not  having 
any  office  or  place  of  business  In  the  United 
States  the  return.  In  lieu  of  the  time  pre- 
scribed m  section  53  (a)  (!»,  shall  be  made 
on  or  before  the  fifteenth  day  of  the  sixth 
month  following  the  close  of  the  fiscal  year, 
or.  if  the  return  Is  made  on  the  basis  of  the 
calendar  vear  then  on  or  before  the  fifteenth 
day  of  June.  U  any  foreign  corporation 
has  no  office  or  place  of  business  in  the 
United  States  but  has  an  agent  in  the  United 
States,  the  return  shall  be  made  by  the  agent, 
(b)  EJCJnption  from  requirement.  Sub- 
ject to  such  conditions,  limitations,  and  ex- 
ceptions and  under  such  regulations  as  may 
be  prescribed  by  the  Commissioner,  with 
the  approval  of  the  Secretary,  corporations 
subject  to  the  tax  Imposed  by  section  231 
(a)  may  be  exempted  from  the  requirement 
of  filing  returns  of  such  tax. 

§  39.235-1  Time  and  place  for  filing 
returns  of  foreign  corporations — <a) 
Nonresident  foreign  corporations.  The 
return  in  the  case  of  a  nonresident  for- 
eign corporation  shall  be  made  on  or 
before  the  fifteenth  day  of  the  sixth  full 
calendar  month  following  the  close  of 
the  taxable  year.  In  the  case  of  any 
return  for  a  fractional  part  of  a  year 
the  Commissioner  may,  upon  a  showing 


by  the  taxpayer  of  unu-sual  circum- 
stances, prescribe  a  later  time  for  the 
filing  of  the  return,  but  such  time  shall 
not  be  later  than  the  fifteenth  day 
of  the  eighteenth  full  calendar  month 
ending  after  the  beginning  of  the 
fractional  part  of  the  year.  If  a  non- 
resident foreign  corporation  has  an 
agent  in  the  United  States,  the  return 
shall  be  made  by  the  agent.  The  return 
must  be  filed  with  the  District  Director 
of  Internal  Revenue.  Baltimore,  Mary- 
land. See  section  53  «b)  (2  >.  For  failure 
to  make  and  file  a  return  within  the  time 
prescribed,  see  section  291.  For  cases  in 
which  no  return  is  required,  see  para- 
graph (a>  of  §  39.235-2. 

<b)  Resident  foreign  corporations. 
The  return  in  the  case  of  a  resident  for- 
eign corporation,  in  lieu  of  the  time  pre- 
scribed in  section  235.  shall  be  made  on 
or  before  the  fifteenth  day  of  the  third 
month  following  the  close  of  the  fiscal 
year,  or  on  or  before  the  fifteenth  day  of 
March  if  on  the  basis  of  the  calendar 
year.  See  section  53  (a)  a>.  If  the 
return  is  for  a  fractional  part  of  a  year, 
it  j-hall  be  filed  at  the  time  prescribed  in 
§  39  53-1.  The  return  must  be  filed 
with  the  district  director  of  internal 
revenue  for  the  internal  revenue  district 
in  which  the  resident  foreign  corpora- 
tion has  its  principal  place  of  business 
or  principal  office  or  agency  in  the  United 
States.  See  .section  53  (b)  (2).  Fin- 
failure  to  make  and  file  a  return  within 
the  time  prescribed,  see  section  291. 

§  39  235-2  Return  cf  income— 'H^* 
Nonresident  foreign  corporations.  If  the 
tax  liability  of  a  nonresident  foreign  cor- 
poration is  fully  satisfied  at  the  source,  a 
return  of  income  is  not  required.  A  non- 
resident foreign  corporation  shall  make 
or  have  made  a  return  on  Form  1120NB 
with  respect  to  that  portion  of  its  in- 
come received  from  .sources  within  the 
United  States  consisting  of  interest  on 
so-called  tax-free  covenant  bonds  on 
which  a  tax  of  only  2  percent  was  with- 
held at  the  source,  and  with  respect  to 
any  other  fixed  or  determinable  annual 
or  periodical  income  upon  which  the  t;ix 
was  not  fully  satisfied  at  the  source,  in- 
cluding dividends  received  from  a  foreign 
corporation  which  are  treated  as  income 
from  sources  within  the  United  States 
under  section  119  <a)  (2)  (B>.  and  shall 
pay  the  balance  of  the  tax  shown  to  be 

due. 

(b)  Resident  foreign  corporations,    u 

a  foreign  corporation  at  any  time  within 
the  taxable  year  is  a  resident  corpora- 
tion, it  shall  make  a  full  and  accurate 
return  on  Form  1120  of  its  incom?  re- 
ceived from  sources  within  the  United 
States. 

(c)  Supplement  U  tax.  For  returns 
with  respect  to  the  tax  imposed  by  sec- 
tion 421  <a>  upon  Supplement  U  net  in- 
come, see  §  39.421-3. 

§  39.236  Statutory  provisions:  foreign 
corporations:  payment  of  tax. 

Sec.  236.  Payment  of  tax— la)  Time  ol 
payment.  In  the  case  of  a  foreign  coriwra- 
tlon  not  having  any  office  or  place  of  bu.siness 
in  the  United  States  the  total  amount  of 
tax  imposed  by  this  chapter  shall  be  paid, 
in  lieu  of  the  time  prescribed  In  secticsi  56 
(a),  on  Uie  fifteenth  day  of  June  follo*i"g 


Saturday,  September  26,  1953 

the  close  of  the  calendar  year,  or,  If  the 
ri.  turn  should  be  made  on  the  basis  of  a  fiscal 
yi  ir.  then  on  the  fifteenth  day  of  the  sixth 
miith  following  the  close  of  the  fiscal  year, 
(b)  Withholding  at  source.  For  with  hold - 
IriL;  at  soujce  cf  tax  on  Income  of  foreign 
corporations,  see  section  144. 

5  39.236-1  Dates  on  which  tax  shall 
be  paid  by  foreign  corporations — (a) 
Nohrrsident  foreign  corporations.  In 
tlie  case  of  a  nonresident  foreign  cor- 
pcation.  the  total  amount  of  tax  im- 
pc  ed  by  chapter  1  shall  be  paid  on  or 
before  the  date  prescribed  by  section  235 
and  ?  39.235-1  for  filing  of  the  return, 
without  regard  to  any  extei:ision  of  time 
Li anted  for  the  filing  of  the  return  under 
authority  of  section  53.  As  to  payment 
of  tlie  tax  in  installments,  see  §  39.56-1. 

'b>  Resident  foreign  corporations. 
In  the  case  of  a  resident  foreign  cor- 
roi  ation,  the  total  amount  of  tax  imposed 
by  chapter  1  shall  be  paid,  in  lieu  of  the 
time  prescribed  in  section  236  (a),  on 
the  fifteenth  day  of  March  following  the 
clcse  of  the  calendar  year,  or  if  the 
re. urn  is  made  on  the  basis  of  a  fiscal 
ye:  r.  then  on  the  fifteenth  day  of  the 
third  month  following  the  close  of  the 
fi'^cal  year.  If  the  return  is  made  for 
a  fractional  part  of  a  year,  the  tax  shall 
be  i)aid  at  the  time  prescribed  in 
5  39r)6-l.  As  to  paj-ment  of  the  tax  in 
.iT-'ailments,  see  §  39.56-1. 

5  29  237— 238  Statutory  provisions: 
jorcign  corporations:  insurance  com- 
panies: certain  exempt  organizations. 

Rfc.  237  Foreign  in.furance  companies. 
For  special  provisions  relating  to  foreign  in- 
Btirance  companies,  see  Supplement  G. 

Sfc  238.  Foreign  educational,  charitable 
and  crrtain  other  exempt  organizations.  For 
spccKil  provisions,  relating  to  foreign  educa- 
tional, charitable  and  certain  otlier  exempt 
organizations,  see  section  421    (d). 

[Sec   238  as  added  by  sec.  301  (c)    (6).  Rev. 
Act  rj5;)| 

si:tpi,ement  j — pohsesstons  of  the  united 

STATES 

?  39.251  fa>  Statutory  provisions:  in- 
come from  sources  witfiin  possessions 
0/  the  United  States;  general  rule. 

Srt  251.  Income  from  sources  within  pos- 
iesfions  of  United  State's — (a)  General  Rule 
In  the  case  of  citizens  of  the  United  States 
or  domestic  coriX)ratlons,  satisfying  the  fol- 
lowing conditions,  gross  Income  means  only 
?ross  income  from  sources  within  the  United 
States — 

(1 1  If  80  per  centum  or  more  of  the  gross 
Income  of  such  citi7en  or  domestic  corpo- 
ration (computed  without  the  benefit  of  this 
Ewtion),  for  the  three-year  period  Im- 
mediately preceding  the  close  of  the  taxable 
year  (or  for  such  part  of  such  period  im- 
mediately preceding  the  close  of  such  tax- 
able year  as  may  be  applicable)  was  derived 
from  sources  within  a  possession  of  the 
United  States:   and 

(2)  If,  in  the  case  of  such  corporation,  50 
per  ceitum  or  more  of  Its  gross  income  (com- 
puted without  the  benefit  of  this  section) 
for  such  period  or  such  part  thereof  was 
derived  from  the  active  conduct  of  a  trade 
or  business  within  a  possession  of  the  United 
States;  or  * 

<3)  If.  In  case  of  such  citizen,  50  per 
^ntuin  or  more  of  his  grcss  Income  (com- 
puted without  the  benefit  of  this  section) 
l^^r  snch  period  or  such  part  thereof  was 
wrivcd  from  ttie  active  conduct  of  a  trade 
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or  business  within  a  possession  of  the  United 
States  either  on  his  own  account  or  as  an 
employee  or  agent  of  another. 

5  39.251  (a)-l  Citizens  of  the  United 
States  and  domestic  corporations  deriv- 
ing income  from  sources  within  a  pos- 
session of  the  United  States.  <at  In  the 
case  of  a  citizen  of  the  United  States  or 
a  domestic  corporation  satisfying  the  fol- 
lowing conditions,  gross  income  means 
only  gross  income  from  sources  within 
the  United  States — 

•  1 )  If  80  percent  or  more  of  the  gross 
income  of  such  citizen  or  domestic  cor- 
poration (computed  without  the  benefit 
of  section  251)  for  the  3-year  period  im- 
mediately preceding  the  close  of  the  tax- 
able year  tor  for  such  part  of  such  period 
immediately  preceding  the  close  of  such 
taxable  year  as  may  be  applicable)  was 
derived  from  sources  within  a  possession 
of  the  United  States,  and 

(2)   If  50  percent  or  more  of  the  gro.ss 
income  of  such  citizen  or  domestic  cor- 
poration 'computed  without  the  benefit 
of  section  251)  for  such  period  or  such 
part  thereof  was  derived  from  the  active 
conduct  of  a  trade  or  business  within  a 
possession  of  the  United  States.     In  the 
case  of  a  citizen,  the  trade  or  business 
may  be  conducted  on  his  own  account  or 
as  an  employee  or  agent  of  another.     The 
salary  or  other  compensation  paid  by  the 
United  States  to  the  members  of  its  civil, 
military,  or  naval  personnel  for  services 
rendered    within    a    posse.ssion    of    the 
United  States  represents  income  derived 
from  the  active  conduct  of  a  trade  or 
business  within  a  possession  of  the  United 
States.     The  salary  or  other  compensa- 
tion paid  for  services  preformed  by  a  citi- 
zen of  the  United  States  as  an  employee 
of  the  United  States  or  any  agency  there- 
of shall,  for  the  purposes  of  section  251 
and  this  section,  be  deemed  to  be  derived 
from  sources  within  the  United  States. 
Dividends  received  by  a  citizen  from  a 
corporation  whose  income  was  derived 
from  the  active  conduct  of  a  business 
within  a  possession  of  the  United  States. 
although  such  citizen  was  actively  en- 
gaged in  the  management  of  .-^uch  corpo- 
ration, does  not  represent  income  derived 
from  the  active  conduct  of  a  trade  or 
business   within   the   pos.se.ssion    of   the 
United  States,  either  on  the  taxpayer's 
own  account  or  as  an  employee  or  agent 
of  another. 

(b)  A  citizen  of  the  United  States  who 
on  account  of  the  nature  and  amount  of 
his  incomf  cannot  meet  the  80  percent 
and  the  50  percv->nt  requirements  of  the 
Internal  Revenue  Code,  but  who  receives 
earned  income  from  sources  within  a  pos- 
session of  the  United  States,  is  not  de- 
prived of  the  benefits  of  the  provisions 
of  section  116  ^a).  provided  that  d)  he 
is  a  bona  lide  resident  of  a  foreign  coun- 
try or  countries  during  the  entire  taxable 
year,  and  <2>  he  does  not  receive  his 
earned  income  from  the  United  States  or 
any  agency  thereof.  In  such  a  case  none 
of  the  provisions  of  section  251  is  appU- 
cable  in  determining  the  citizen's  tax 
liability.  For  what  constitutes  earned 
income,  see  section  116  (a)   <3). 

(c)  In  the  case  of  a  husband  and  wife 
making  a  joint  return  the  term  "gross 
income,"  as  used  in  this  section,  means 
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the    combined    gross    income    of    the 
spou.ses. 

<d)  For  a  determination  of  income 
from  sources  within  the  United  States, 
see  .sections  119  and  251  (j).  A  citizen 
entitled  to  the  benefits  of  section  251  is 
required  to  file  with  his  individual  return 
Form  1040  the  schedule  on  Form  1040E. 
If  a  citizen  entitled  to  the  benefits  of 
section  251  has  no  income  from  sources 
within  the  United  States  or  does  not  re- 
ceive within  the  United  States  any  in- 
come whether  derived  from  sources 
within  or  without  the  United  States,  he 
is  not  required  to  file  a  return  or  the 
schedule  on  Form  1040E. 

<c)   This  section  may  be  illustrated  by 
the  following  example:  On  July  1.  1952, 
A,  who  is  a  citizen  of  the  United  States, 
went  to  a  posse.ssion  of  the  United  States 
and  established  a  business  there  which 
he   actively  conducted   during   the   re- 
mainder of  that  year.     His  gross  income 
from  the  business  during  such  period  was 
S20.000.    In  addition,  he  made  a  profit  of 
S12.000  from  the  sale  during  the  latter 
part  of  1952  of  some  real  estate  located  in 
such  pos.session  and  not  connected  with 
his  trade  or  business.     In  the  first  six 
months  of  1952  he  also  derived  $8,000 
gross  income  from  rental  property  lo- 
cated in  the  United  Slates.     He  derived 
a  like  amount  of  gross  income  from  such 
property  during  the  last  six  months  of 
1952.     Inasmuch  as  for  the  applicable 
part  (July  1.  1952.  to  December  31.  1952) 
of  the  3-year  period  immediately  pre- 
ceding the  close  of  the  taxable  year  <the 
calendar  year  1952).  80  percent  of  A's 
gross  income   '$32,000.  or  80  percent  of 
$40,000  »  was  derived  from  .sources  within 
a  possession  of  the  United  States  and  as 
50  percent  or  more  of  his  gross  income 
"$20,000.  or  50  percent  of  $40,000)    for 
-such  part  of  the  3-year  period  was  de- 
rived from  the  active  conduct  of  a  trade 
or  business  within  a  posses.-ion  of  the 
United  States,  he  is  required  to  report 
in  gro.ss  income  in  his  return  for  1952 
only  the  gross  income  derived  by  him 
from  .sources  within  the  United  States 
($16,000  from  the  rental  property  located 
in  the  United  States). 

?  39  251  (b)  Statutory  provisions; 
income  from  sources  within  possessions 
of  the  United  States;  amomits  received 
i7i  the  United  States. 

Sec.  251.  Income  from  sources  within  pos- 
sessions of  United  States.     •    •    * 

(b)  Amounts  received  in  United  States. 
Notwithstanding  the  .provisions  of  subsec- 
tion (a)  there  shall  be  included  in  groes 
income  all  amounts  received  by  svich  citizens 
or  corporations  within  the  United  States, 
whether  derived  from  sources  within  or 
without  the  United  Status. 

§  39.251  (b)-l  Income  received  within 
the  United  States.  Notwithstanding 
tlie  provisions  of  section  251  (a),  there 
shall  be  included  in  the  gro.ss  income  of 
citizens  and  domestic  corporations 
therein,  specified  all  amounts,  whether 
derived  from  sources  within  or  without 
the  United  States,  which  are  received  by 
such  citizens  or  corporations  within  the 
United  States.  From  the  amounts  so 
included  in  gross  income  there  shall  be 
deducted  only  the  expenses  properly  ap- 
portioned or  allocated  thereto.    For  in- 

§  39.251  (b)-l 
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stance,  if  in  the  example  set  forth 
paragraph  'e>  of  §  39.251  (a)-l.  the 
payer  during'  the  latter  part  of  195: 
turned  to  the  United  States  for  a 
weeks  and  while  there  received  the 
ceeds  resulting  from  the  sale  of  the 
esUt«    located    in    the    possession, 
profits   derived   from   such   transaction 
should    be    reported    in    gross    inc 
Such  receipt  in  the  United  States.  ' 
ever,  would  not  deprive  the  taxpaye 
the  benefits  of  .section  251  with  res 
to  other  items  of  gross  income  exc" 
by  that  section. 

5  39.251  lO  Statutory  vroinsU 
income  from  sources  within  possess 
of  the  United  States;  tax  of  corp 

ti07lS. 

Sec.  251.  Income  from  sources  unthin 
sessions  of  United  States.     •    •    • 

(c)    Tax  tn  case  of  corporations — (1) 
poration    tax.     A    domestic    corporation 
titled  to  the  benefits  of  this  section 
subject  to  tax  under  section  13  or  sectic  n 
(b).  and  under  section  15. 

(2)   Cross     reference.     For     incluslor 
computation  of  tax  of  amount  speci 
shareholders  consent,  see  section  28. 

(Sec.  251   (c)    as  amended  by  sec.  207,  Rev. 
Act  1939;  sec.  104  (e).  Rev.  Act  1940 1 

§  39.251  'O-l     Tax  in  case  of  corj^ra 
tions.     A  domestic  corporation  en 
to  the  benefits  of  section  251  is 
section  251  '  c  >  <  1 ) .  subject  to  the  no 
tax  on  corporations  imposed  by  se( 
13  and  the  surtax  on  corporations 
posed  by  section  15. 
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§  39.251  Id)  Statutory  provisions 
come  from  sources  within  possessio 
the  United  States:  definition. 

Sec.  251.  Income  from  sources  within 
sessions  of  United  States.     •    •    • 

(d»  Definition.  As  used  in  this  sectl 
terra  "possession  of  the  Unit^  States' 
not  include  the  Virgin  Islands  of  the  I 
States,  and  such  term  when  used  wit 
spect  to  citizens  of  the  United  States 
not  Include  Puerto  Rico. 


[Sec.  251    (d)    as  amended  by  sec.  22 
Rev.  Act  1&501 
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§  39.251  (d>-l  Definitions.  <a 
used  in  section  251  and  the  regulat 
thereunder,  the  term  "United  State; 
dudes  only  the  Slates,  the  Territor 
Alaska  and  Hawaii,  and  the  Distr 
Columbia. 

ibi    As  used  in  sections  251   an 
and    §§39.251    (a'-l   and   39.252-1 
term  •pos.session  of  the  United  f 
includes  the  Panama  Canal  Zone,  Cluam, 
American  Samoa.  Wake,  and  the  Midway 
Islands.     The  term  docs  not  incluc  p  the 
Virgin  Islands,  nor  does  it  include  Puerto 
Rico  when  used  with  respect  to  citizens 
of  the  United  Stales. 

§39.251  (e>     Statutory  provision 
come  from  sources  within  possess 
the  United  States:  dcductiOTis. 


Sec.  251.  Income  from  sources  withif  pos- 
sessions of  Untted  States.  •   •   • 

(e)  Deductions.  (1)  Citizens  '  ol 
United  States  entitled  to  the  benefits 
section  shall  have  the  same  deduct 
are  allowed  by  Supplement  H  in  tlie 
a  nonresident  alien  individu.al  eng 
trade  or  business  within  the  United 

(2)    Domestic  corporations  entitled 
benefits  of  this  section  shall  have  the 

§  39.251  (c) 
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deductions  as  are  allowed  by  Supplement  I 
In  the  case  of  a  foreign  corporation  engaged 
in  trade  or  business  within  the  United  States. 

[Sec.  251  (e)  as  amended  by  sec.  160  (d), 
Rev.  Act   1942] 

§39.251      'e~>-l     Deductions     allowed 
citizens  and  domestic  corporations  en- 
titled to  the  benefits  of  section  251.    In 
the  case  of  a  citizen  entitled  to  the  bene- 
fits of  section  251.  the  deductions  allowed 
by  -section  23   'Other  than  the  optional 
.standard  deduction  for  individuals  al- 
lowed by  section  23   (aa))    are  allowed 
only  if  and  to  the  extent  that  they  are 
connected    with    income    from    sources 
within   the  United   States.     The  provi- 
.'^ions  of  §  39.213-1  relating  to  the  allow- 
ance to  nonre.sident  alien  individuals  who 
at  anv  time  within  the  taxable  year  were 
engaged  in  trade  or  business  within  the 
United   States,   of   the   deductions   pro- 
vided in  section  23  le)    '2)  and  <3)  for 
losses  not  connected  with  the  trade  or 
busine.ss  are  applicable  in   the  case  of 
citizens  entitled  to  the  benefits  of  sec- 
tion 251.     The  provisioas  of   §  39.213-1 
pertaining  to  the  lallowance  to  such  non- 
resident alien  individuals  of  deductions 
for  contributions  provided  in  section  23 
(o)    are  also  applicable  in  the  case  of 
such  citizens.     Corporations  entitled  to 
the  benefits  of  section  251  are  allowed 
the   ^me  deductions   from   their   gross 
income  arising  from  sources  within  the 
United  States  as  are  allowed  to  domestic 
corporations  to  the  extent  that  such  de- 
ductions are  connected  with  such  gross 
income,  except  that  the  so-called  chari- 
table contribution  deduction  allowed  by 
section  23  *q)  is  allowed  whether  or  not 
connected    with    income    from    sources 
within  the  United  Slates.     The  proper 
apportionment  and  allocation  of  the  de- 
ductions with  respect  to  .sources  within 
and  without  the  United  States  shall  be 
determined  as  provided  in  section  119. 

§39.251  (f)-<g)  Statutory  provi- 
sions; income  from  sources  within  pos- 
sessions of  the  United  States:  credits 
against  net  income;  alloicance  of  deduc- 
tions and  credits. 

Sec.  251.  Income  from  sources  within  pos- 
sessions of  United  States.     •    •   • 

(f)  Credits  against  net  income.  A  citizen 
of  the  United  States  entitled  to  the  benefits 
of  this  section  shall  be  allowed  only  one 
exemption  under  section  25  (b). 

I  Sec.  251  (f)  as  amended  by  sec.  6  (c),  Rev. 
Act  1940;  sec.  Ill  (c).  Rev.  Act  1941;  sec.  131 
(a)  (3).  Rev.  Act  1942;  sec.  10  (h),  Individual 
Income  Tax  Act  1944;  sec.  102  (b)  (9).  Rev. 
Act  1945] 

(g)  Allowance  of  deductions  and  credits. 
Citizens  of  the  United  Stat«s  and  domestic 
corporations  entitled  to  the  benefits  of  this 
section  shall  receive  the  benefit  of  the  deduc- 
tions and  credits  allowed  to  them  in  this 
chapter  only  by  filing  or  causing  to  be  filed 
with  the  collector  a  true  and  accurate  return 
of  their  total  income  received  from  all  sources 
in  the  United  States,  in  the  manner  pre- 
scribed in  this  chapter;  Including  therein  all 
the  information  which  the  Comjnissloner 
may  deem  necessary  for  the  calculation  of 
such  deductions  and  credits. 

§39.251  (g)-l  Allowance  of  deduc- 
tions and  credits  to  citizens  and  domestic 
corporations  entitled  to  the  benefits  of 
section  251.  Unless  a  citizen  of  the 
United  States  or  a  domestic  corporation 


entitled  to  the  benefits  of  section  251 
shall  file  or  cause  to  be  filed  with  the 
district  director  of  internal  revenue  a 
true  and  accurate  return  of  total  income 
from  sources  within  the  United  States. 
the  tax  shall  be  collected  on  the  basis  of 
the  gross  income  <not  the  net  income) 
from  sources  within  the  United  Stale;;. 
Where  such  a  citizen  or  corporation  has 
various  sources  of  income  within  the 
United  States  so  that  the  total  income 
calls  for  the  assessment  of  a  tax.  and  a 
return  of  income  was  not  filed  by  or  on 
behalf  of  the  citizen  or  corporation,  ihe 
Commissioner  will  cause  a  return  of  in- 
come  to  be  made  and  include  therein  the 
income  of  such  citizen  or  corporation 
from  all  sources  concerning  which  he  has 
information,  and  will  as.sess  the  tax  and 
collect  it  from  one  or  more  of  the  sources 
of  income  of  .such  citizen  or  corporation 
within  the  United  States  without  allow- 
ance for  deductions  or  credits. 

§  39.25Hh>-<j)  Statutory  provisions: 
income  from  sources  within  possessions 
of  the  United  States:  credits  aaainst  tax; 
prisoners  of  tvar  and  internees:  em- 
ployees of  the  United  States. 

Sr.c.  251.  Income  from  sources  within  poS' 
sessions  of  United  States.   •   •   • 

(h)  Credits  against  tax.  Persons  entitled 
to  the  benefits  of  this  section  shall  not  be  al- 
lowed the  credits  against  the  tax  for  taxes 
of  foreign  countries  and  possessions  of  the 
United  States  allowed  by  section  131. 

(i)  Prisoners  of  uar  and  internees.  In  the 
case  of  a  citizen  of  the  United  States  taken 
as  a  prisoner  of  war  while  serving  wi;hin  a 
possession  of  the  United  States  as  a  member 
of  the  military  or  naval  forces  of  the  United 
States,  and  In  the  case  of  a  citizen  interned 
by  the  enemy  while  servine  as  an  employee 
within  a  possession  of  the  United  States— 

(1)  If  such  citizen  was  confined  m  any 
place  not  within  a  possession  of  the  Untted 
States,  such  place  of  confinement  shall,  for 
the  purposes  of  this  section,  be  consu-iered 
as  within  a  possession  of  the  United  States; 

and 

(2)  Any  compensation  received  within  the 
United  States  by  such  citizen  attributable  to 
the  period  of  time  during  which  such  cuizen 
was  a  prisoner  erf  war  or  Interned  by  the 
enemy  shall,  for  the  purposes  of  subjection 
(b).  be  considered  as  compensation  received 
outside  the  United  States. 
(See.  251  (i)  as  added  by  Pub.  Law  310  >80th 
Cong.)  I 

(j)  Employees  of  United  States.  For  the 
purposes  of  this  section,  amounts  pa  d  for 
services  performed  by  a  citizen  of  the  United 
States  as  an  employee  of  the  United  States 
or  any  agency  thereof  shall  be  dcemcci  to  be 
derived  from  sources  within  the  United 
States. 

ISec,  251  (J)   as  added  by  sec.  220.  Rev  Act 
1950]' 

§  39.252  Statutory  provisions:  taxa- 
tion of  citizens  of  possessions  of  the 
United  States. 

Sfc.  252.  C:ti:ens  of  possessions  of  United 
States,     (a)   Any  individual  who  is  a  citizen 
of  any  possession  of  the  United  State.s  (but 
not  otherwise  a  citizen  of  the  United  S'''tesi 
and   who   Is   not   a   resident   of   the  Unltea 
States,  shall  be  subject  to  tax.uion  under  this 
chapter    only    as    to    Income    derived    irot^ 
soiirces  within  the  United  States,  and  '"  ^'"■" 
case  the  tax  shall  be  computed  and  paid  in 
the  same  manner  and  subject  to  the  sam 
conditions  as  In  the  case  of  other  pers'>n.s  wn 
are  taxable  only  as  to  income  derived  fro 
such  sources.     This  subsection  shall  have  u 
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mpllcatlon  In  the  case  of  a  citizen  of  Puerto 
Rico. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  alter  or  amend  the  provisions  of 
the  Act  entitled  "An  Act  making  appropri- 
ations for  the  naval  service  for  the  fiscal  year 
eiUing  June  30.  1922.  and  for  other  purposes", 
aiMTOved  July  12,  1921.  c.  44.  42  Stat.  123 
(U  S.  C.  Title  48.  §  1397) .  relating  to  the  Im- 
position of  income  taxes  In  the  Virgin  Islands 
ol  the  United  States. 

|S'C.  252  as  amended  by  sec.  221    (b).  Rev. 
Act  1950J 

S  39.252-1  Status  of  citizens  of  United 
States  possession,  (a)  tl)  A  citizen  of 
a  possession  of  the  United  States  (except 
the  Virgin  Islands  or  Puerto  Rico>,  who 
i.s  not  otherwise  a  citizen  or  resident  of 
the  United  States,  including  only  the 
Slates,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia,  is 
treated  for  the  purpose  of  the  tax  as  if 
he  were  a  nonresident  alien  individual. 
See  sections  211  to  219.  inclusive.  For 
Federal  income  tax  purposes,  a  citizen 
of  a  possession  of  the  United  States  who 
is  not  otherwise  a  citizen  of  the  United 
Slates  is  a  citizen  of  a  possession  of  the 
Unil€d  States  who  has  not  become  a 
citizen  of  the  United  States  by  naturali- 
zation. The  fixed  or  determinable  an- 
nual or  periodical  income  from  sources 
within  the  United  States  of  a  citizen  of 
a  possession  of  the  United  States  who  is 
treated  as  if  he  were  a  nonrcsidrnt  alien 
individual  is  subject  to  withholding. 
See  section  143. 

(2)  For  the  purpose  of  this  section 
citizens  of  the  possessions  of  the  United 
States  who  are  not  otherwise  citizens  of 
the  United  States  are  divided  into  two 
cla.'^ses:  (i)  Citizens  of  possessions  of  the 
United  Slates  who  at  any  time  within  the 
ta.xable  year  are  not  engaged  in  trade  or 
bu.siness  within  the  United  States  and 
(ii)  citizens  of  possessioas  of  the  United 
States  who  at  any  time  within  the  tax- 
able year  are  engaged  in  trade  or  busi- 
ness within  the  United  States.  The 
provisions  of  §§  39  211-7  to  39.219-1.  in- 
clusive, applicable  to  nonresident  alien 
individuals  not  engaged  in  trade  or  busi- 
ness within  the  United  States,  are 
applicable  to  the  citizens  of  possessions 
falling  within  the  first  class,  while  the 
provi.Mons  of  such  sections  applicable  to 
nonicsident  alien  individuals  who  at  any 
time  within  the  taxable  year  are  engaged 
in  trade  or  bu.sine.ss  within  the  United 
States  are  applicable  to  citizens  of  pos- 
sessions falling  within  tlie  second  class. 

'bi  The  provisions  of  section  252  (a> 
and  this  section  shall  have  no  application 
in  the  case  of  a  citizen  of  Puerto  Rico. 

<c>  The  act  of  July  12,  1921  (48U.S.C. 
1397).  referred  to  in  section  252  <b), 
provides  that  income  tax  laws  then  or 
thereafter  in  force  in  the  United  States 
shall  apply  to  the  Virgin  Islands,  but 
that  the  taxes  shall  be  paid  into  the 
trea.-ury  of  the  Virgin  Islands.  Accord- 
ingly, persons  are  taxed  there  under  the 
income  tax  provisions  of  the  Internal 
Revenue  Code. 

SUPPLEMENT  K — CHINA  TRADE  ACT 
CORPOR.^TIONS 

§  39  261  Statutory  provisions;  tax  of 
China  Trade  Act  corporations. 
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sec.  261.  Taxation  in  O'^neral — (n)  Cor- 
poration tax.  A  corporation  organized  under 
the  China  Trade  Act,  1922  (42  btat.  849; 
U.  S.  C.  1934  ed.,  title  15.  ch.  4),  shall  be 
subject  to  tax  under  section  13  or  section 
14  (b),  and  under  section  15. 

(b)  Cross  reference.  For  inclusion  In  com- 
putation of  tax  of  amount  specified  in  share- 
holder's consent,  see  section  28. 

I  Sec.  261  as  amended   by  sec.  208.  Rev.   Act 
1939;  sec.  104  (f)    (1),  Rev.  Act  1941 | 

§  39.261-1  Tax  on  China  Trade  Act 
corporations.  A  China  Trade  Act  cor- 
poration is,  under  section  261  'a),  sub- 
ject to  the  normal  tax  on  corporations 
imposed  by  section  13  and  the  surtax 
on  corporations  im.posed  by  section  15. 

§  39.262  Statutory  provisions :  China 
Trade  Act  corporations;  credit  against 
net  income. 

Sec.  262.  Credit  against  net  income — (a) 
Allowance  of  credit.  For  the  purpose  only 
of  the  taxes  Imposed  by  sections  13.  14.  15, 
and  600  of  this  title  and  section  IOC  of  the 
Revenue  Act  of  1935  there  shall  be  allowed, 
In  the  case  of  a  corporation  organized  under 
the  China  Trade  Act,  1922,  in  addition  to 
the  credits  against  net  Income  otherwise 
allowed  such  corporation,  a  credit  against 
tlie  net  income  of  an  amount  equal  to  the 
proportion  of  the  net  income  derived  from 
sources  within  China  (determixied  in  a 
similar  manner  to  that  provided  in  section 
119)  which  the  par  value  of  the  shares  of 
stock  of  the  corporation  owned  on  the  last 
day  of  the  taxable  year  by  ( 1 )  persons  resi- 
dent in  China,  the  Uiuted  States,  or  posses- 
sions of  the  Untted  States,  and  (2)  individual 
citizens  of  the  United  States  or  China  wher- 
ever resident,  bears  to  the  par  value  of  the 
whole  number  of  shares  of  stock  of  the 
corporation  outstanding  on  such  date:  Pro- 
raided,  That  In  no  case  shall  the  diminution, 
by  reason  of  such  credit,  of  the  tax  in>posed 
by  such  section  13,  14,  or  15  (computed  with- 
out regard  to  this  section)  e.xceed  the  amount 
of  the  special  dividend  certified  under  sub- 
section (b)  of  this  section;  and  in  no  case 
shall  the  diminution,  by  reason  of  such 
credit,  of  the  tax  imposed  by  such  section 
106  or  600  (computed  without  regard  to  this 
section)  exceed  the  amount  by  which  such 
special  dividend  exceeds  the  diminution  per- 
mitted by  this  section  in  the  tax  imposed 
by  such  section  13,  14,  or  15. 

(b)  Special  dividend.  Such  credit  shall 
not  be  allowed  unless  the  Secretary  of  Com- 
merce has  certified  to  the  Commissioner — 

(1)  The  amount  which,  during  the  year 
ending  on  the  date  fixed  by  law  for  filing 
the  return,  the  corporation  has  distributed 
as  a  special  dividend  to  or  for  the  benefit 
of  such  persons  as  on  the  last  day  of  the 
taxable  year  were  resident  In  C'lina,  the 
United  States,  or  possessions  of  the  United 
States,  or  were  individual  citizens  of  the 
United  States  or  China,  and  owned  shares  of 
stock  of  the  corporation; 

(2)  That  such  special  dividend  was  in  addi- 
tion to  all  other  amounts,  payable  or  to  be 
payable  to  such  persons  or  for  their  benefit, 
by  reason  of  their  Interest  In  the  corporation; 
and 

(3)  That  such  distribution  has  been  iT»ade 
to  or  for  the  benefit  of  such  persons  in  pro- 
portion to  the  par  value  of  the  shares  of  stock 
of  the  corporation  owned  by  each;  except 
that  if  the  corporation  has  more  than  one 
class  of  stock,  the  certificates  shall  contain 
a  statement  that  the  articles  of  incorpora- 
tion provide  a  method  for  the  apportionment 
of  such  special  dividend  among  such  per- 
sons, and  that  the  amount  certified  has  been 
distributed  in  accordance  with  the  methods 
so  provided. 

(c)  Otcnership  of  stock.  For  the  purposes 
of  this  section  shares  of  stock  of  a  corpora- 
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tton  shall  be  considered  to  b"  owned  by  the 
person  In  whom  the  equitable  right  to  the 
income  from  such  shares  Is  in  good  faith 
vested. 

(d)  Definition  of  China.  As  used  In  this 
section  the  term  "China  "  .^hall  have  the  same 
meaning  as  when  used  in  the  China  Tiade 
Act.  1922. 

[Sec.  262  as  amended  by  sec.  210  (c).  Rev. 
Act  1939;  sec.  104  (f)   (2).  Rev.  Act  1941 1 

§  39.262-1  Inrcme  and  deductions  of 
China  Trade  Act  corporations.  The 
items  of  gro.-s  income  to  be  included  in 
the  return  of  a  China  Trade  Act  corpora- 
tion and  the  deductions  allowable  are 
the  same  as  in  the  case  of  other  domestic 
corporations. 

§  39  262-2  Credits  allowed  China 
Trade  Act  corporatir.n'^.  (a)  In  addition 
to  the  credits  allov.-od  under  section  2 J 
<a)  and  <bi,  a  China  Trade  Act  cor- 
poration is.  under  certain  conditions, 
allowed  an  additional  credit  for  the  pur- 
pose of  computing  the  taxes  imposed  by 
sections  13  and  15.  This  credit  is  an 
amount  equal  to  the  proportion  of  the 
net  income  derived  from  sources  within 
China  (determined  in  a  similar  manner 
to  that  provided  in  section  119)  which 
the  par  value  of  the  shares  of  stock  of 
the  corporation,  owned  on  the  last  day  of 
the  taxable  year  by  (1)  persons  resident 
in  China,  the  United  Slates,  or  posses- 
sion.s  of  the  United  States,  and  <2)  in- 
dividual citizens  of  the  United  States  or 
China  wherever  resident,  bears  to  the 
par  value  of  the  whole  number  of  shares 
of  stock  of  the  corporation  outstanding 
on  that  date.  The  decrea.se  in  the  tax 
imposed  by  sections  13  and  15  by  rea-cn 
of  such  credit  must  not.  however,  exceed 
the  amount  of  the  special  dividend  re- 
ferred to  in  section  262  tb),  and  is  not 
allowable  unless  the  special  dividend  has 
been  certified  to  the  Commissioner  by 
the  Secretary  of  Commerce.  A  China 
Trade  Act  corporation  is  not  entitled  to 
the  credit  for  taxes  paid  to  foreign 
countries  and  possessions  of  the  United 
States  allowed  to  domestic  corporations 
under  the  provisions  of  section  131. 

(b^  The  application  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  (1)  The  A  Company,  a  China 
Trade  Act  corporation,  has  a  net  income  for 
the  calend-tr  year  1952  of  $200,000  and  re- 
ceives no  dividends  from  domestic  corpora- 
tions. All  of  its  stock  on  December  31.  1952, 
is  owned  on  that  da>e  by  persons  rerident 
In  China,  the  United  States,  or  possessions 
of  the  United  States,  or  individual  citizens 
of  the  United  States  or  China.  It  distributes 
a  special  dividend  amounting  to  $100,000  on 
February  15.  1953,  which  Is  certified  by  the 
Secretary  of  Commerce  as  provided  in  sec- 
tion 262  (b).  For  the  purpose  of  the  tax 
Imposed  by  sections  13  and  1."^.  it  Is  necessary 
in  this  example  to  make  two  computations, 
first,  without  allowing  the  special  credit 
against  net  income  on  account  of  Income 
derived  from  sources  within  China,  and. 
second,  allowing  such  credit.  The  con>pu- 
tatlous  are  as  follows: 

(2)  First  comfyutation;  unthnut  allowing 
the  special  credit  against   net  income. 

Net  Income  subject  to  tax $200.  000 

Normal-tax  net  income 200.000 

Normal   tax    (section    13) 60.000 

Surtax  net  Income 200.000 

Surtax    (section   15) 38  500 

Total   Income   tax 98.600 

5  39.262-2 
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(3>   Second  romputation;  allowing  spe 
credit  against  net  income. 

Net   Income ^200 

Since  the  total  net  Income  ts  de- 
rived from  sources  within  China 
and  since  the  r^r  value  of  the 
shares  of  stock  of  the  corpora- 
tion owned  u:i  ll  e  last  day  of 
the  taxable  ynr  by  ( 1 )  persons 
resident  in  China,  the  United 
States,  or  p  •  se^rlons  of  the 
United  States,  and  (2)  Individual 
citizens  of  the  United  Siates  or 
China  wherever  resident.  Is  100 
percent  of  the  par  value  of  the 
total  number  of  snares  of  stock 
of  the  corixjratlon  outstanding 
on  that  day.  100  percent  of  the 
net  Incom.  frorm  sources  within 
China  is  deductible  as  a  special 
creuit  against  net  income. 
Special  credit  against  net  income..     200 


ial 
300 


Amount  of  income  subject  to 
tax  under  sections  13 
and    15 


I  one 


sp  c 


(4)  Since  the  special  dividend  ($100 
exceeds  the  ciiminution  of  the  t  ix  i  *93 
on  account  of  the  allowance  of  the 
credit  agalnsi,  net  Income,  the  entire  am 
of  the  special  credit  Is  aUowable  and 
corporation  has  no  income  tax  liability 
1932. 

§  39.262-3     Meaning  of  terms  wsfjf 
connection   nith   China   Trade  Act 
porations.     (a)  A  China  Trade  if^ct 
poration  is  one  orfjanized  under  the 
visions  of   the   China   Trade   Act. 
(15  U.  S.  C,  c.  4). 

(b)    The    term    "China"    means 
China,      includins      Manchuria.     1 
Monsolia,   and  any  territory   ieasei 
China   to  any  foreic;n  ?overnment. 
the  Crown  Colony  of  Hong  Kons 
t3)  the  Province  of  Macao. 

(c>  The  term  •special  dividend 
the  amount  which,  durins  the  year 
ing  on  the  date  fixed  by  law  for  the 
of  the  corporations  return,  is  di:3i,ri 
as  a  dividend  to  or  for  the  benefit  of 
persons  as  on  the  last  day  of  the  ta 
year  were  resident  in  China,  the  " 
States,    or    possessions    of    the    U 
States,  or  were  individual  citizens  o 
United  States  or  China,  and  owned  si 
of  stock  of  the  corporation.     The 
fixed  by  law  for  filing  the  return  inc 
the    period    of    any    extension    of 
fjranted  under  rules  and  rei;ulation.s 
scribed   by  the  Commissioner  will 
approval  of  the  Secretary.    Such  sj 
dividend    does    not    include    any 
amounts   payable   or   to   be   Ps^ya 
such    persons    or    for    their    benefit 
re:i  on  of  their  interest  in  the 
tion  and  must  be  made  in  propor 
the  par  value  of  the  shares  of  sto 
the  corporation  owned  by  each 

(d>   For  the  purposes  of  sectior 
the  shares  of  stock  of  a  China  Tra  ' 
corporation  are  considered  to  be 
by   the  person   in   whom   the  equ  t 
risht  to  the  income  from  such  sha 
in  pood  faith  vested. 

(e>  "Net  income  derived  from  s 
within  China"  is  the  .sum  of  the  n 
come  from  .sources  wholly  within 
and  that  portion  of  the  net  income 
sources  partly  within  and  partly  wi 
China  wiiich  may  be  allocated  to  f 
within  China.    The  method  of 

§  39.262-3 
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RULES   AND   REGULATIONS 

this  income  is  similar  to  that  described 
in  section  119. 

§  39.262-4  Withholding  by  a  China 
Trade  Act  corporation.  Dividends  dis- 
tributed by  a  China  Ti-ade  Act  corpora- 
tion which  are  treated  as  income  from 
sources  within  the  United  States  under 
the  provisions  of  section  119  are  sub- 
ject to  withholding  at  the  rate  of  30  per- 
cent when  paid  to  persons  (other  tiian 
residents  of  Chira)  who  are  <a)  non- 
resident aliens,  (b)  nonresident  partner- 
ships composed  in  whole  or  in  part  of 
nonresident  aliens,  or  (c>  nonre;:;ident 
foreign  corporations.  The  30  percent 
rate  of  withholding  specified  in  this  sec- 
tion with  respect  to  dividends  shall  be 
reduced  to  such  rate  as  may  be  provided 
by  treaty  with  any  country. 

§  39.263 — 265  Statutory  provisions: 
China  Trade  Act  corporations:  credits 
against  tax:  affiliation:  income  oj  share- 
holders. 

Sec.  263.  Credits  anain.it  the  tax.  A  cor- 
poration organized  under  tiie  China  Trade 
Act.  1922.  shall  not  be  allrwed  the  credits 
a<Tainst  the  tiix  for  taxes  of  forei/n  countries 
and  possessions  of  the  United  States  allowed 
by  section  131. 

Sec.  264.  Afniiaticn.  •  •  •  [Repealed  by 
sec.  159  (e>.  Rev.  Act  1942.) 

SEC.  265.  Income  of  shareholders.  For  ex- 
clusion of  dividends  from  gross  Income,  see 
section  116. 

SUPPLEMENT    L — .^SSESSMENT    AND    COLLEC- 
TION OF  DEFICIENCIES 

§  39  271  Statutory  provisions:  assess- 
rnetit  and  collection  of  deficiencies: 
definition  of  deficiency. 

Sec.  271.  Drfinition  of  deficiency— {&)  In 
grnf^ral.  As  used  in  this  chapter  in  respect 
of  a  tax  imposed  by  this  chapter,  "deficiency" 
means  the  amount  by  which  the  tax  imposed 
by  this  chapter  exceeds  the  excess  of — 

(1)  The  sum  of  (A)  the  amount  shown 
as  the  tax  by  tlie  taxpayer  uixjn  his  return. 
If  a  return  was  made  by  the  taxpayer  and 
an  amount  was  shown  as  the  tax  by  the  tax- 
paver  thereon,  plus  (B)  the  amounts  pre- 
viously assessed  (or  collected  without 
assessment)    as  a  deficiency,  over — 

(2)  The  amount  of  rebates,  as  defined 
in  subsection  (b)   (2),  made. 

(b)  Rules  for  application  of  subsection 
(a).     For  the  purposes  of  this  section — 

(1)  The  tax  imposed  by  this  chapter  and 
tV.o  tax  shfAvn  on  the  return  shall  both  be 
determined  without  regard  to  payments  on 
account  of  estimated  tax,  without  regard 
to  the  credit  under  section  35.  and  without 
regard  to  so  much  of  the  credit  under  section 
32  as  exceeds  2  per  centum  of  the  Interest 
on  obligations  de'-crlbed  In  section  143   (a); 

(2)  Tne  t<"rm  rebate"  means  so  much  of 
an  abatement,  credit,  refund,  or  other  repay- 
ment, as  was  made  on  the  ground  that  the 
tax  imposed  by  this  chapter  was  less  than 
the  excess  of  the  amount  specified  in  subsec- 
tion (a)  (1)  over  the  amount  of  rebates 
previously  made;  and 

(3)  The  computation  by  the  collector,  pur- 
suant to  section  51  (f),  of  the  tax  Imposed 
by  this  chapter  shall  be  considered  as  having 
been  made  by  the  taxpayer  and  the  tax  so 
computed  considered  as  shown  by  the  tax- 
payer upon  his  return. 

[Sec.     271     as    amended     by    sec.     14     (a). 
Individual   Income  Tax   Act   1944] 


the  sum  of  the  amount  shown  as  the  tnx 
by  the  taxpayer  upon  his  return  and  the 
amounts    previously    as.sessed    <or    col- 
lected  without   assessment"    as   a   defi- 
ciency;  but  such  sum  shall  first  be  re- 
duced by  the  amount  of  rebates  mtce. 
If  no  return  is  made,  or  if  the  return 
(except  a  return  on  Form   1040A  pur- 
suant to  section  51   <f»)  does  nut  show 
any  tax.  for  the  purposes  of  the  defini- 
tion "the  amount  shown  as  the  tax  by 
the  taxpayer  upon  his  return"  shall  be 
con'^idcred  as  zero.    Accordingly,  in  any 
such  case,  if  no  deficiencies  have  been 
assessed,    or    collected    without    asie  s- 
ment,  and  no  rebates  have  been  made, 
the  deficiency  is  the  amount  of  the  tax 
imposed  by  chaptrr  1.     Additional  tax 
shown    on    an    'amended    return."   so- 
called,  filed   after  the  due  date  of  the 
return  for  the  taxable  year,  is  a  defi- 
ciency within  the  meaning  of  the  In- 
ternal Revenue  Code. 

(b)  For  the  purpo.es  of  the  definition, 
the  tax  imposed  by  chppter  1  and  the 
tax  shown  on  tlie  return  shall  both  be 
determined  without  regard  to  the  credit 
provided  in  section  35  for  tax  withliold 
at  the  source,  and  without  regard  to  .so 
much  of  the  credit  provided  in  section 
32  for  taxes  withheld  at  the  source  as 
exceeds  2  percent  of  the  interet-t  on  bonds 
containing  a  tax-free  covenant.  Pay- 
ments on  account  of  e.^timated  tax.  like 
other  payments  of  tax  by  the  taxpayer, 
.'^hall  likewise  be  disregarded  in  the  de- 
termination of  a  deficiency. 

(c>  The  computation  by  the  di.'^trict 
director  of  internal  revenue,  pursuant  to 
section  51  (f>.  of  the  tax  impo.sed  by 
chapter  1  shall  be  considered  a 3  havin? 
been  made  by  the  taxpayer  and  the  tax 
so  computed  :;hall  be  considered  a.s  the 
tax  shown  by  the  taxpayer  upon  his 
return. 

(d>  If  so  much  of  the  credits  claimed 
on  th?  return  for  taxes  withheld  at  the 
.source  as  exceeds  2  percent  of  the  inter- 
est on  tax-free  covenant  bonds  is  greater 
than  the  amount  of  such  credits  allow- 
able, the  unpaid  portion  of  the  tax  attrib- 
utable to  such  difference  will  be  collected 
not  as  a  deficiency  but  as  an  underpay- 
ment of  the  tax  shown  on  the  return. 

(e»  This  section  may  be  illuslraled  by 
the  following  examples: 

Example  {1).  The  amount  of  tax  shown 
by  tlie  taxpayer  upon  his  return  :  r  the 
calendar  year  1952  was  $1,500.  The  t.  \payer 
had  no  amounts  previotisly  assessed  it  col- 
lected without  assessment)  as  a  cie.i  iency 
He  claimed  a  credit  In  the  amount  of  $2,000 
for  tax  withheld  at  source  on  wages  under 
section  1622.  and  a  refund  of  $5  (t  mot  a 
rebate  under  section  271 1  was  mad"  *  >  him 
as  an  overpayment  of  tax  for  the  t.ixable 
year.  It  is  later  determined  that  the  correct 
tax  for  the  taxable  year  Is  $1,750.  A  defi- 
ciency of  $250  Is  determined  as  follows: 

Tax  Imposed  by  chapter  1. —  -  $1,750 

Tax  shown  on  return $1,500 

Tax  previously  assessed  (or 
collected  without  assess- 
ment)  as  a  deficiency None 


Total    1.500 

Amount  of  rebates  made None 


§  39  271-1  Deficiency  defined.  (a) 
The  term  "deficiency"  means  the  excess 
of  the  tax  imposed  by  chapter  1  over 
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Saturday,  September  26,  1953 

Example  (2) .  The  taxpayer  made  a  return 
(T  the  calendar  year  1952  showing  a  tax  of 
II  250  before  any  credits  for  tax  withheld 
at  I  lie  source.  He  claimed  a  credit  In  the 
anil  unt  of  $800  for  tax  withheld  at  source 
on  wages  under  section  1622  and  $60  for  tax 
p^id  at  source  under  section  143  upon  In- 
ter*, t  on  bonds  containing  a  tax-free  cove- 
:.;i:.t.  The  taxpayer  had  no  amounts  prevl- 
,u;:v  assessed  (or  collected  without 
a.''.'  :.':ment)  as  a  deficiency.  The  Commls- 
sioi.fr  determines  that  the  2  percent  tax  paid 
at  t'ae  source  on  tax-free  covenant  bonds  Is 
»40  instead  of  $60  as  claimed  by  the  taxpayer 
.ii-.d  that  the  tax  Imposed  by  chapter  1  is 
11.3(30  (total  tax  $1,400  less  $40  tax  paid  at 
source  on  tax-free  covenant  bonds).  A  de- 
ficitiicy  In  the  amount  of  $170  is  determined 
as  luUows: 

Tax  Imposed  by  chapter  1 
($1,400  minus  $40) .-- $1,360 

Ta.x  shown  on  return  ($1,250 
mums   $60) $1,190 

Tax  previously  assessed  (or 
collected  without  assess- 
ment)  as  a  deficiency None 

Total 1.190 

.An.  wut  of  rebates  made None 

Balance... - -     1.  190 

Deficiency 170 

Example  (3).  For  the  calendar  year  1952. 
the  t.txpayer.  a  nonresident  alien  Individual 
not  engaged  In  trade  or  business  witliin  the 
United  States,  received  gross  Income  from 
sources  within  the  United  States  consisting 
of  dividends,  and  Interest  on  bonds  contain- 
ing a  tax-free  covenant  under  which  the  tax 
liability  assumed  by  the  obligor  does  not 
exceed  2  percent  of  the  Interest.  The  tax- 
payer made  a  return  showing  a  tax  of  $7,860 
before  any  credits  for  tax  withheld  at  the 
source.  He  claimed  a  credit  of  $6,000  under 
section  32  for  tax  withheld  at  the  source 
under  section  143  of  which  amount  $5,600 
w;is  represented  as  tax  withheld,  and  $400 
was  rcj^resented  as  the  tax  at  2  percent  paid 
by  the  obligor  on  Interest  on  tax-free  cove- 
nant bonds  described  In  section  143  (a) .  The 
Commissioner  determines  that  the  2  percent 
tax  paid  by  the  obligor  on  Interest  on  tax-free 
covenant  bonds  amounts  to  $200  Instead  of 
1400  as  claimed  by  the  taxpayer,  and  that  the 
tax  Imposed  by  chapter  1  Is  $11,320  (total  tax 
tll,520  less  $200  tax  paid  by  obligor  on  Inter- 
est on  tax-free  covenant  bonds).  The  Com- 
mlssicner  also  determines  that  the  tax  with- 
held ;it  the  source  amounts  to  $7,750  In 
addi;  i  n  to  the  $200  paid  by  the  obligor  of  the 
bonti-  A  deficiency  in  the  amount  of  $3,860 
IS  dturmined  as  follows: 

Tax  imposed  by  chapter  1  ($11,520 
mu;us$200) $11,320 

Tax  fhuwn  on  return  ($7,860 
minus    $400) $7,460 

Tax  [revlously  assessed  (or 
collected  without  assess- 
ment) as  a  deficiency None 

Total 7.460 

Amount  of  rebates  made None 

Balance 7,  460 

Deficiency 3,  860 

'f'  As  used  in  section  271.  the  term 
"rebate"  means  so  much  of  an  abate- 
ment credit,  refund,  or  other  repayment 
as  is  made  on  the  ground  that  the  tax 
imp(  ed  by  chapter  1  is  less  than  the  ex- 
ces.s  of  (1)  the  amount  shown  as  the 
^x  by  the  taxpayer  upon  his  return 
increased  by  the  amount  previously  as- 
sessed (or  collected  without  assessment) 
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as  a  deficiency  over  (2^  the  amount  of 
rebates  previously  made.  For  example, 
assume  that  the  amount  of  the  tax  shown 
by  the  taxpayer  upon  his  return  for  the 
taxable  year  is  $600  and  the  amount 
claimed  as  a  credit  under  section»35  for 
tax  withheld  at  the  source  Ls  $900.  If 
the  Commissioner  determines  that  the 
tax  imposed  by  chapter  1  is  $600  and 
makes  a  refund  of  $300,  no  part  of  such 
refund  constitutes  a  "rebate"  since  the 
refund  is  not  made  on  the  ground  that 
the  tax  imposed  by  chapter  1  is  less  than 
the  tax  shown  on  the  return.  If,  how- 
ever, the  Commissioner  determines  that 
the  tax  imposed  by  chapter  1  is  S500  and 
refunds  $400.  the  amount  of  $100  of  such 
refund  would  constitute  a  rebate  since 
It  is  made  on  the  ground  that  the  tax 
imposed  by  chapter  1  ($500i  is  less  than 
the  tax  shown  on  the  return  <$600». 
The  amount  of  such  rebate  <$100>  would 
be  taken  into  account  in  arriving  at  the 
amount  of  any  deficiency  subsequently 
determined. 

§  39.272  Statutory  provisions;  assess- 
ment and  coUectio7i  of  deficiencies; 
procedure. 

Sec.  272.  Procedure  in  general — (a)  (1) 
Petition  to  Board  of  Tax  Appeals.  If  In  the 
case  of  any  taxpayer,  the  Commissioner  de- 
termines that  there  Is  a  deficiency  in  respect 
of  the  tax  Imposed  by  this  chapter,  tlie 
Commissioner  Is  authorized  to  send  notice  of 
such  deficiency  to  the  taxpayer  by  registered 
mall.  Within  ninety  days  after  such  notice 
Is  mailed  (not  counting  Saturday,  Sunday, 
or  a  legal  holiday  in  the  District  of  Columbia 
as  the  ninetieth  day),  the  taxpayer  may  file 
a  petition  with  the  Board  of  Tax  Appeals  for 
a  redetermination  of  the  deficiency.  No 
assessment  of  a  deficiency  in  respect  of  the 
tax  imposed  by  this  chapter  and  no  distraint 
or  proceeding  in  court  for  its  collection  shall 
be  made,  begun,  or  prosecuted  until  such 
notice  has  been  mailed  to  the  taxpayer,  nor 
until  the  expiration  of  such  ninety-day 
period,  nor,  If  a  petition  has  been  filed  with 
the  Board,  until  the  decision  of  the  Board 
has  become  final.  Notwithstanding  the  pro- 
visions of  section  3653  (a)  the  making  of 
such  assessment  or  the  beginning  of  such 
proceeding  or  distraint  during  the  time  such 
proliibition  is  In  force  may  be  enjoined  by 
a  proceeding  in  the  proper  court.  In  the 
case  of  a  Joint  retiu-n  filed  by  husband  and 
wife  such  notice  of  deficiency  may  be  a  single 
Joint  notice,  except  that  If  the  Commissioner 
has  been  notified  by  either  spouse  that 
separate  residences  have  been  established, 
then,  in  lieu  of  the  single  Joint  notice,  dupli- 
cate originals  of  the  Joint  notice  must  be 
sent  by  registered  mail  to  each  spouse  at  his 
last  known  address.  If  the  notice  is  ad- 
dressed to  a  person  outside  the  States  of  tlie 
Union  and  the  District  of  Columbia,  the 
period  specified  in  this  paragraph  shall  be 
one  hundred  and  fifty  days  in  lieu  of  ninety 
days. 

(2)  Cross  references.  For  exceptions  to  the 
restrictions  Imposed  by  this  subsection,  see — 

Subsection  (d)  of  this  section,  relating  to 
waivers  by  the  taxpayer; 

Subsection  (f)  of  this  section,  relating  to 
notifications  of  mathematical  errors  appear- 
ing upon  the  face  of  the  rettirn; 

Section  273,  relating  to  Jeopardy  assess- 
ments; 

Section  274,  relating  to  banitruptcy  and 
receiversliips;  and 

Section  1145,  relating  to  assessment  or 
collection  of  the  amount  of  the  deficiency 
determined  by  the  Board  pending  court 
review. 
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(b)  Collection  of  deficiency  found  by 
Board.  If  the  taxpayer  flics  a  petition  with 
the  Board,  the  entire  amount  redetermined 
as  the  deficiency  by  the  decision  of  the  Board 
which  has  become  final  shall  be  assessed  and 
shall  be  paya  upon  notice  and  demand  from 
the  collector.  No  part  of  the  amount  deter- 
mined as  a  deficiency  by  the  Commissioner 
but  disallowed  as  such  by  the  decision  of  the 
Board  whicli  has  become  final  shall  be  as- 
sessed or  be  collected  by  distraint  or  by  pro- 
ceeding in  court  with  or  without  assessment. 

(c)  Failure  to  file  petition.  If  tlie  tax- 
payer does  not  file  a  petition  with  the  Board 
within  the  time  prescribed  in  subsection  (a) 
of  this  section,  the  deficiency,  notice  of  whicli 
has  been  mailed  to  the  taxpayer,  shall  be 
assessed,  and  shall  be  paid  upon  notice  and 
demand  from  the  collector. 

(d)  Waiver  of  restrictio7is.  The  taxpayer 
shall  at  any  time  have  the  right,  by  a  signed 
notice  in  writing  filed  witli  the  Commis- 
sioner, to  waive  tlie  restrictions  provided  In 
subsection  (a)  of  this  section  on  the  assess- 
ment and  collection  of  the  whole  or  any  part 
of  the  deficiency. 

(e)  Increase  of  deficiency  after  notice 
mailed.  The  Board  shall  have  jurisdiction  to 
redetermine  tlie  correct  amount  of  the  de- 
ficiency even  if  the  amount  so  redetermined 
is  greater  than  the  amount  of  the  deficiency, 
notice  of  which  has  been  mailed  to  the  tax- 
payer, and  to  determine  whether  any  penalty, 
additional  amount  or  addition  to  the  tax 
should  be  assessed — if  claim  therefor  is  as- 
serted by  the  Commissioner  at  or  before  the 
hearing  or  a  rehearing. 

(f)  Further  deficiency  letters  restricted. 
If  the  Commissioner  has  mailed  to  the  tax- 
payer notice  of  a  deficiency  as  provided  in 
subsection  (a)  of  this  section,  and  the  tax- 
paj-er  files  a  petition  with  the  Board  within 
the  time  prescribed  in  sucli  subsection,  the 
Commissioner  shall  have  no  right  to  deter- 
mine any  additional  deficiency  in  respect  of 
the  same  taxable  year,  except  in  the  case  of 
fraud,  and  except  as  provided  in  subsection 
(e)  of  this  section,  relating  to  assertion  of 
greater  deficiencies  before  the  Board,  or  In 
section  273  (c),  relating  to  the  making  of 
Jeopardy  a.=«essment6.  If  the  taxpayer  Is 
notified  that,  on  account  of  a  mathematical 
error  appearing  upon  the  face  of  the  return, 
an  amount  of  tax  In  excess  of  that  shown 
upon  the  return  Is  due,  and  that  an  assess- 
ment of  the  tax  has  been  or  will  be  made  on 
the  basis  of  what  would  have  been  the  correct 
amount  of  tax  but  for  the  mathematical 
error,  such  notice  shall  not  be  considered  ( for 
the  purposes  of  this  subsection,  or  of  sub- 
section (a)  of  this  section,  prohibiting  assess- 
ment and  collection  until  notice  of  deficiency 
lias  been  mailed,  or  of  section  322  (c).  pro- 
hibiting credits  or  refunds  after  petition  to 
the  Board  of  Tax  Appeals)  as  a  notice  of  a 
deficiency,  and  the  taxpayer  shall  have  no 
right  to  file  a  petition  with  the  Board  ba.<:ed 
on  such  notice,  nor  shall  such  assessment  or 
collection  be  prohibited  by  the  provisions  of 
subsection  (a)   of  this  section. 

(g)  Jurisdiction  over  other  taxable  years. 
The  Board  in  redetermining  a  deficiency  In 
respect  of  any  taxable  year  shall  consider 
such  facts  with  relation  to  the  taxes  for  other 
taxable  years  as  may  be  necessary  correctly 
to  redetermine  the  amount  of  such  deficiency, 
but  In  so  doing  shall  have  no  Jurisdiction  to 
determine  whether  or  not  the  tax  for  any 
other  taxable  year  has  been  overpaid  or 
underpaid. 

(h)  Final  decisions  of  Board.  For  the 
purposes  of  this  chapter  the  date  on  which  a 
decision  of  the  Board  becomes  final  shall  be 
determined  according  to  the  provisions  of 
section   1140. 

(I)  Prorating  of  deficiency  to  install- 
ments. If  the  taxpayer  has  elected  to  pay 
the  tax  In  Installments  and  a  deficiency  has 
been  assessed,  the  deficiency  shall  be  pro- 
rated to  the   four   Installments.     Except   as 

§  39.272 
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provided  m  section  273  (relating  to  Jeopard 
Assessments,,  that  part  of  the  deftclencv  . 
prorated    to    any    Installment    the    date 
payment  of  which  has  not  arrived,  shal 
collected  at  the  same  time  as  and  as  pa 
such  installment.    That  part  of  the  deQcie 
so  prorated  to  any  installment  the  date 
payment  of  which  has  arrived,  shall  be  i 
upon  notice  and  demand  from  the  coll. 
(1)   Extenr.ion  of  time  for  paymenf  of 
flciencies.     Where  it  is  shown  to  the  sa 
faction  of  the  Commissioner  that   the   p 
ment  of  a  deficiency  upon  the  date  prescr 
for  the  payment  thereof  will  result  in  un 
hardship  to  the  taxpayer  the  Co"^"^^ '" 
under   regulations   prescribed    by    the    C. 
mlssloner.  with  the  approval  of  the  becret 
may  grant  an  extension  for  the  payment 
such  deflclencv  for  a  period  not  In  excess 
eighteen  months,  and.  in  exceptional  ca-= 
for  a  further  period  not  in  excess  of  tw 
months.      If    an    extension    Is    granted. 
Commissioner  may  require  the  taxpayer 
furnish  a  bond  in  such  amount,  not  exce 
In-  double  the  amount  of  the  deQciency.  i 
wUh    such    sureties.    Rs    the    Commissio 
deems  necessary,  conditioned  upon  the  p 
ment  of  the  deflclency  in   accordance  w 
the  terms  of  the  extension.     No  extens  o 
shall  be  granted  if  the  deficiency  is  due 
necllEcnce    to  intentional  disregard  of  rii 
and  regulations,  or  to  fraud  with  intent 

evade  tax. 

(k)  Address  fornotice  of  deficiency.  In 
absence  of  notice  to  the  Commissioner  ui 
section  312  (a.  of  the  existence  of  a  ft 
clary  relationship,  notice  of  a  deficiency 
respect  of  a  tax  imposed  by  this  chapter 
mailed  to  the  taxpayer  at  his  last  kn" 
address,  shall  be  sufUclent  for  the  purp 
of  this  chapter  even  If  such  taxpayer  is 
ceased,  or  Is  under  a  legal  disability,  or 
the  case  of  a  corporation,  has  terminatcc 
existence. 

fSec    272  as  amended  by  sec.  1G3  (aK  1 
Act  1942:  sec.  203.  Pub.  Law  291  (79th  Con 
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5  39  272-1    Assessment  of  a  deficic 

(a)  If  the  Commissioner  determines  i 

there  is  a  deficiency  in  re.>pect  of  the 

come  tax  imposed  by  chapter  1  (.see  ■ 

tions  57  and  271  >.  the  Commis.^ion 

authorized  to  notify  the  taxpayer  of 

deflciencv  bv  rer'.istered  mail.    If  a  • 

return  has  been  filed  by  husband 

wife  the  Commissioner  may,  unles? 

has  been  notified  by  either  spouse  th 

separate  residence  has  been  estabhs 

send  either  a  .ioint  or  separate  notif 

deficiencv.     If,   however,   the  Com 

sioner  has  been  so  notified,  a  sopr 

notice  of  deficiency,  that  is.  a  dupl 

oricinal  of  the  joint  notice,  must  be 

by  recistered  mail  to  each  spouse  a 

or  her  last  known  address.    The  not: 

the  Commissioner  provided  for  in 

tion  272   'a>.  relating  to  separate 

dences  should  be  addressed  to  the 

missioner     of     Internal     Rev 

Washinuton  25.  D.  C.  attention 

Services  Branch.  Audit  Division.    W 

90  davs  after  notice  of  the 

mailed  <or  within  150  days  after 

in  the  case  of  such  a  notice  address 

a  person  outside  the  States  of  the  I 

and  the  District  of  Columbia',  as 

vided  in  section  272  <ai.  a  petitiori 

be  filed  with  the  Tax  Court  of  the  ^ 

States  for  a  redetermination  of  the 

ciency.     In  determinins;  such  90-  ' 

150-day  period.  Saturday.  Sunday 

legal  holiday  in  the  District  of  ~  ' 

is  not  to  be  counted  as  the  90th  or 

day.     Except   us   stated    in   parag 

§  39.272-1 
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(h)  fc>  fd>  (e).  and  (f>  of  this  section, 
no  ksse-isment  of  a  deficiency  in  respect 
of  a  tax  imposed  by  chapter  1  shall  be 
made  until  such  notice  has  been  mailed 
to  the  taxpayer,  nor  until  the  expiration 
of  such^O-day  or  150-day  period,  nor.  if 
a  petition  has  been  fUed  with  the  Tax 
Court  until  the  decision  of  the  Tax  Court 
has  become  final.  As  to  the  date  on 
which  a  decision  of  the  Tax  Court 
becomes  final,  see  section  1140. 

(b>  If  a  taxpayer  is  notified  of  an  ad- 
ditional amount  of  Ux  due  on  account 
of  a  mathematical  error  appearing  upon 
the  face  of  the  return,  such  notice 
is  not  to  be  considered  as  a  notice  of 
deficiency,  and  the  taxpayer  has  no  right 
to  file  a  petition  with  the  Tax  Court  upon 
the  basis  of  such  notice,  nor  is  the  assess- 
ment of  such  additional  tax  prohibited 
by  the  provisions  of  section  272  (a). 

(c>  If  the  Commissioner  believes  that 
the  assessment  or  collection  of  a  defi- 
ciency will  be  jeopardized  by  delay, 
such  deficiency  shall  be  assessed  imme- 
diately, as  provided  in  section  2(3.    bee 

'^  39  '^73-1- 

*   (d"  Upon  the  adjudication  of  bank- 
ruptcy of  any  taxpayer  or  the  appoint- 
ment of  a  receiver  for  any  taxpayer  in 
anv  receiver  hip  proceeding  before  any 
court  of   the  United   States  or   of   any 
State  or  Territory  or  of  the  District  of 
Columbia,  any  deficiency  determined  by 
the  Commissioner  in  respect  of  the  tax 
shall  be  assessed  immediately,  irr^espec- 
tive  of  the  provisions  of  section  272  ta>. 
if  such  deficiency  has  not  been  assessed 
in  accordance  with  law  prior  to  the  ad- 
judication of  bankruptcy  or  the  appoint- 
ment  of   a   receiver.     See   sections   274 
and  298  and  §5  39.274-1  and  39.274-2. 

(e»    (1'   If  the  Tax  Ccurt  renders  a 
decision  and  determines  that  there  is  a 
deficiencv.  and.  if  the  taxpayer  duly  files 
a  petition  for  review  of  the  decision  by  a 
United  States  Court  of  Appeals,  the  fiUng 
of  the  petition  will  not  operate  as  a  stay 
of  the  assessment  of  any  portion  of  the 
deficiency  determined  by  the  Tax  Court 
unless  he  has  filed  a  bond  with  the  Tax 
Court  as  provided  in  section  1145.     If  m 
svch  a  case  the  necessary  bond  has  not 
been  filed  by  the  taxpayer  on  or  before 
the  time  his  petition  for  review  is  filed 
the  amount  determined  by  the  Tax  Court 
as  the  deficiency  will  be  asse.3sed  immedi- 
ately after  the  filing  of  such  petition. 

(2)  If  the  Commissioner  files  a  peti- 
tion for  review  and  (i)  if  the  taxpayer 
has  not  filed  a  petition  for  review  within 
three  months  after  the  decision  of  the 
Tax  Court  is  rendered,  or  ui>  if  such 
petition  has  been  filed  by  the  taxpayer, 
but  the  necessary  bond  referred  to  in  sec- 
tion 1145  has  not  been  filed  with  the  Tax 
Court  en  or  before  the  time  his  petition 
for  review  is  filed,  the  amount  determined 
by  the  Tax  Court  as  the  deficiency  will 
be  assessed  in  the  case  of  u  > .  immediately 
after  the  expiration  of  the  3-month 
period  and  in  the  case  of  ui  > .  immedi- 
ately after  the  filing  of  the  petition  for 
review  by  the  taxpayer. 

(f )  The  taxpayer  may  at  any  time  by 
a  signed  notice  in  writing  filed  with  the 
Commissioner  waive  the  restrictions  on 
the  a-ssessment  of  the  whole  or  any  part 
of  the  deficiency.    The  notice  must  in 


all  cases  be  filed  with  the  Commissioner. 
The  filing  of  such  notice  with  the  Tax 
Court  does  not  constitute  filing  with 
the  Commissioner  within  the  meaning  of 
the  Internal  Revenue  Code.  After  such 
waiver  has  been  acted  upon  by  the  Com- 
missioner and  the  assessment  has  been 
made  in  accordance  with  its  terms,  the 
waiver  cannot  be  withdrawn. 

(g)  If  a  petition  is  filed  with  the  Tax 
Court,  the  taxpayer  should  notify  the 
Commissioner  that  the  petition  has  been 
filed,  in  order  to  prevent  an  assessment 
by  the  Commissioner  of  the  amount  de- 
termined  to   be   the   deficiency.     If   no 
petition  is  filed  with  the  Tax  Court  within 
the  period  prescribed,  the  Commissioner 
shall  assess  the  amount  determined  by 
him  as  the  deficiency  and  of  which  he 
has  notified  the  taxpayer  by  registered 
mail.     In  such  case  the  Commissioner 
will  not  be  precluded  from  determining; 
a  further  deficiency  and  notifying  the 
taxpaver    thereof    by    registered    mail. 
Where  a  petition  is  filed  with  the  Tax 
Court,  the  entire  amount  redetermined 
a-,  the  deficiency  by  the  decision  of  the 
Tax  Court  which  has  become  final  .shall 
be  assessed  by  the  Commissioner.    If  the 
Commissioner    mails    to    the    taxpayer 
notice  of  a  deficiency,  and  the  taxpayer 
files  a  petition  with  the  Tax  Court  within 
the  prescribed  period,  the  Commissioner 
is  barred  from  determining  any  addi- 
tional deficiency  for  the  same  taxable 
year  except  in  the  case  of  fraud  and 
except  as  provided  in  section  272   'e', 
relating  to  the  assertion  of  greater  de- 
ficiencies before  the  Tax  Court,  or  in 
section  273,  relating  to  jeopardy  aisess- 
ments. 

§  39  272-2     Collection  of  a  deficiency. 
Where  a  deficiency  as  redetermined  by 
a  decision  of  the  Tax  Court  which  has 
become  final  is  a.-sessed.  or  where  the 
taxpaver  has  not  filed  a  petition  and  the 
deficiency  as  determined  by  the  Com- 
missioner has  been  assessed,  the  unpaid 
portion  of  the  amount  so  assessed  shall 
be  paid  upon  notice  and  demand  from 
the  district  director  of  internal  revenue. 
As  to  cases  coming  within  the  provi.sions 
of    paragraphs    (c).     <d>.    and    <e)    ol 
5  39  272-1.  see  sections  273  (i>.  298.  and 
1145.     As  to  interest  on  deficiencies,  soe 
section  292. 

§  39.272-3    Extension  of  time  for  pay- 
meiit  of  a  deficiency,     (a)  If  it  is  shown 
to  the  satisfaction  of  the  di.strict  diroclor 
(Commissioner   if   before   September   1. 
1953)  that  the  payment  of  a  deficiency 
upon  the  date  or  dates  prescribed  for  tne 
payment   thereof   will   result   in   undue 
hardship   to   the   taxpayer,   the  diMici 
director  or  Commissioner  may  ei''^"\?l° 
extension  of  time  for  the  payment  ot  tn. 
deficiency  or  any  part  thereof  for  a  penoa 
not  in  excess  of  18  months,  and  in  excep- 
tional cases  for  a  further  period  not  n 
excess  of  12  months.     The  extension  «iU 
not  be  granted  upon  a  general  stal^  mem 
of   hardship.     The   term  "undue  hara- 
ship-  means  more  than  an  inconvenience 
to  the  taxpayer.    It  must  appear  tha. 
substantial  financial  lo.ss.  for  ex..mpie^ 
due  to  the  sale  of  property  at  a  saciinc 
price,  will  result  to  the  taxpayer    ion 
making  payment  of  the  deficiency  at  li- 
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templated  by  section  273  (£).  and.  while 
the  district  director  of  internal  revenue 
may  in  his  discretion  accept  the  bond  and 

_i ii«„4^i»n  nf  fKo  Hofipipnrv    thP  tax- 
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due  date.  If  a  market  exists,  the  sale  of 
property  at  the  current  market  price  is 
not  ordinarily  considered  as  resulting  in 
an  undue  liardsliip.  Secticn  272  (j) 
provides  that  no  extension  will  be 
Planted  whe-e  the  deficiency  is  due  to 
i:r"ligence  or  intentional  di'^re;::ard  of 
rules  and  regulations  or  to  fraud  with 
intent  to  evade  tax. 

ibi  An  application  for  an  extension  of 
fine  for  the  payment  of  a  deficiency 
should  be  made  en  Form  1127  and  must 
Le  accompanied  or  supported  by  evidence 
showing  the  undue  hardsh'n  that  would 
re  u!t  to  the  taxpayer  if  the  c.yten'^ion 
wore  refused.    The  application  must  be 
verified  by  a  written  ticclaration  that  it 
is  made  under  the  penalties  of  perjury. 
A  statement  of  assets  and  liabilities  of 
the  taxpayer  and  an  itemized  statement 
sh  T.ving  all  r^^ceipts  and  dishur.-^ments 
for  each  cf  the  three  months  immodi- 
atcly  preceding  the  month  in  which  falls 
th"  date  prescribed  for  the  paym-nt  of 
the  deficiency  are  required  and  should 
accompany  the  application.    The  apph- 
crticn,  with  the  evidence,  must  t?  filed 
with  tlie  district  dnsctor  of  internal  rev- 
enwo.    An  application  for  an  ext'-n-^ion 
of  time  for  the  payment  of  a  deficiency 
v,in   net   be   considered    unless    request 
tlierefcr  is  made  to  the  district  director 
of  intoinal  revenue  on  or  before  the  date 
pre  cribed  for  payment  thereof,  as  shown 
by   the   notice    and    demand   from    the 
di.strict  director  of  internal  revenue  or  on 
or  before  the  date  or  dates  prescribed  for 
payment  in  any  prior  extension  granted. 
<c)  As  a  conditicn  to  the  granting  of 
such    an    extension,    tlie    Commis-icner 
(after  August  31.  1953.  the  district  direc- 
tor! will  usually  require  the  taxpayer  to 
furnish  a   bond  on  Form   1127B  in  an 
amount  not  exceeding  double  the  amount 
of  the  defioiency  or  to  furnish  other  se- 
curity satisfactory  to  the  Commissioner 
for  the  payment  cf  the  liability  rn  or  be- 
fore the  date  or  dates  prescribed  for  pay- 
ment in  the  extension,  so  that  the  ri'-k  of 
loss    to    the    Government    will    not    be 
greater  at  the  end  of  the  extension  period 
than   it   was   at   the   beginning   of   the 
period.     If  a  bond  is  required,  it  shall  be 
conditioned  upon  the  payment  of  the  de- 
ficiency, interest,  and  additional  amounts 
asses.sed  in  connection  therewith  in  ac- 
cordance with  the  terms  of  the  extension 
granted,   and    shall    be   executed    by    a 
surety  company  holdinc  a  certificate  of 
authority    from    the    Secretary    of    the 
Trca  ury  as  an  acceptable  surety  on  Fed- 
eral l)onds.  and  shall  be  subject  to  the 
approval  of  the  Commis.sioner.     In  lieu 
of  such  a  bond,  the  taxpayer  may  file  a 
bond  secured  by  deposit  of  bonds  or  notes 
of  the  United  States  as  provided  in  6 
U.  S.  C.   15.     Tlie  amount  of   the   de- 
ficiency and  additions  thereto  shall  be 
paid  on  or  before  the  expiration  of  the 
Pencd    of    the    extension    without    the 
nece>^ity  of  notice  and  demand  from  the 
district    director    of    internal    revenue. 
Payment  of  the  deficiency  and  additions 
thereto  before  the  expiration  of  the  ex- 
tension  will   not   relieve   the   taxpayer 
from  paying  the  entire  amount  of  in- 
torert  provided  for  in  the  extension.    See 
section  296. 
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§  39.273  Statutory  provisions;  assess- 
ment  and  collection  of  deficiencies;  jeop- 
ardy assessments. 

Sec.  273.  Jeopardy  a.isessments — (a)  Au- 
thority  for  making,  u  the  Commissioner 
believes  that  the  as-sessment  or  coUectlon  of 
a  deficiency  will  be  Jeopardized  by  delay,  he 
shall  immediately  assess  such  deflckncy  (to- 
gether with  all  interest,  additional  amounts, 
or  additions  to  the  tax  provided  for  by  law> 
and  notice  and  demand  shall  be  made  by  the 
collector  for  the  paj-ment  thereof. 

(b)  Deficiency  letters.  If  the  Jeopardy 
a.<>sej.«;mcnt  is  made  before  any  notice  in 
respect  of  the  tax  to  which  the  Jeopardy 
assessment  relates  has  been  mailed  under 
section  272  (a),  then  the  Commissioner  shall 
mall  a  notice  under  such  subsection  within 
8L\ty  days  after  the  making  of  the  assess- 
ment. 

(c)  Amount  assessable  before  decision  of 
Board.  The  Jt-jpardy  assessment  may  be 
made  in  respect  of  a  deficiency  greater  or  less 
than  that  notice  of  which  has  been  mailed 
to  tlie  taxpayer,  despite  the  provisions  of 
section  272  (f)  prohibiting  the  determina- 
tion of  additional  deficiencies,  and  whether 
or  not  the  ta.xpayer  has  theretofore  filed  a 
petition  with  the  Board  of  Tax  Appeals.  The 
Commissioner  may,  at  any  time  before  the 
decision  of  the  Eoard  Is  rende.ed.  abate  such 
asse$sm?nt.  or  any  unpaid  portion  thereof. 
to  the  extent  that  he  believes  the  assessment 
to  be  excessive  in  amount.  The  Commis- 
sioner ."h.ill  notify  the  Board  of  the  amount 
of  sucii  assessment,  or  abatement,  if  the 
petition  is  fled  with  the  Board  before  the 
making  of  the  assessment  or  is  subsequently 
filed,  and  the  Board  shall  have  jurisdiction 
to  redetermine  the  entire  amount  of  the 
deficiency  and  of  all  amounts  as;-essed  at  the 
same  time  in  connection  therewith. 

(d)  Amount  a.ssessable  after  decision  of 
Board.  If  the  Jeopardy  assessment  is  made 
after  the  decision  of  the  Board  is  rendered 
such  assessment  may  be  made  only  in  respect 
of  the  deflcienc-y  determined  by  the  Board  iu 
its  deci.^ion. 

(e)  Expiration  of  right  to  assess.  A  Jeop- 
ardy assessment  may  not  be  made  after  the 
decision  of  the  Board  has  become  final  or 
after  the  taxpayer  has  filed  a  petition  for 
review  of  the  decision  of  the  Bjard. 

(f )  Bond  to  stay  collection.  When  a  jeop- 
ardy asccssment  has  been  made  the  tax- 
payer, within  10  days  after  notice  and  de- 
mand from  the  collector  for  the  payment  of 
the  amount  of  the  asse.-sment.  may  obtain 
a  stay  of  collection  of  the  whole  or  any  part 
of  the  amount  of  the  assessment  by  filing 
with  the  collector  a  bond  in  such  amount  not 
exceeding  double  the  amount  as  to  which  the 
stay  is  desired,  and  with  such  sureties,  as  the 
collector  deems  necessary,  conditioned  upon 
the  payment  of  so  much  of  the  amount  the 
collection  of  which  is  stayed  by  the  bond  as 
is  not  abated  by  a  decision  of  the  Board 
which  has  become  final,  toe.ether  with  inter- 
est thereon  as  provided  in  section  297.  If  any 
portion  of  the  Jeopardy  assessment  is  abated 
by  the  Commissioner  before  the  decision  of 
the  Board  is  rendered,  the  bond  shall,  at  the 
request  of  the  taxpayer,  be  proportionately 
reduced. 

(g)  Same;  further  conditions.  If  the  bond 
Is  given  before  the  taxpayer  has  filed  his  peti- 
tion with  the  Board  under  section  272  (a), 
the  bond  shall  contain  a  further  condition 
that  if  a  petition  is  not  filed  within  the  period 
provided  in  such  subsection,  then  the 
amount  the  collection  of  which  is  stayed  by 
the  bond  will  be  paid  on  notice  and  demand 
at  any  time  after  the  expiration  of  such 
period,  together  with  Interest  thereon  at  the 
rate  of  6  per  centum  per  annum  from  the 
date  of  the  Jeopardy  notice  and  demand  to 
the  date  of  notice  and  demand  under  this 
■ubsectioo. 


In  any  bankruptcy  proceeding  or  the  ap- 
pointment of  a  receiver  for  any  tiixpayer 
in  any  receivership  proceeding  before  any 
court  of  the  United  States  or  of  any  State 
r^ .*.«_.,  ^r  r^f  tVio  nistrlrt  of  Columbla. 
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bankruptcy  proceeding  by  order  of  the 
court  in  which  such  proceeding  is  pend- 
ing) or  a  receiver  In  any  receivership 
proceeding  is  required  to  give  notice  in 
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(h)  Waiver  of  stay.  Upon  the  filing  of  the 
bond  the  collection  of  so  much  of  the  amount 
assessed  as  is  covered  by  the  bond  shall  be 
stayed.  The  taxpayer  shall  have  the  right  to 
waive  such  stay  at  any  time  in  respect  of  the 
whole  or  any  pan  of  the  amount  covered  by 
the  bond,  and  if  as  a  resuit  of  such  waiver 
any  part  of  the  amount  covered  by  the  bond 
Is  paid,  then  the  bond  shall,  at  the  request 
of  the  taxpayer,  be  proportionately  reduced. 
If  the  Board  determines  that  the  amount  as- 
sessed is  greater  than  the  amount  which 
should  have  been  assessed,  then  when  the 
decision  of  the  Board  is  rendered  the  bond 
shall,  at  the  request  of  the  taxpayer,  be  pro- 
portionately reduced. 

(1)  Collection  cf  unpaid  amounts.  When 
the  petition  has  been  filed  wif.i  the  Bor.rd 
and  when  the  am.ount  which  should  have 
been  assessed  has  been  determined^  by  a  de- 
cision of  the  Board  which  has  become  final, 
then  any  unpaid  portion,  the  collection  of 
which  has  been  stayed  by  the  bond,  shall  bi 
collected  as  part  of  the  tax  upon  notice  and 
demand  from  the  collector,  and  any  remain- 
ing portion  of  the  assessment  shall  be 
abated.  If  the  amount  already  collected  ex- 
ceeds the  amount  determined  as  the  amount 
which  should  have  been  assessed,  such  excess 
shall  be  credited  or  refunded  to  the  taxpayer 
as  provided  In  section  322,  without  the  filing 
of  claim  therefor.  If  the  ara<unt  determined 
as  the  amount  which  should  have  been  as- 
sessed is  greater  than  the  amount  actually 
assessed,  tiien  the  difference  shall  be  assessed 
and  shall  be  collected  as  part  of  the  tax  upon 
notice  and  demand  from  the  collector. 

(J)  Ciatms  in  abatement.  No  claim  in 
abatement  shall  be  filed  In  respect  of  any  as- 
sessment In  respect  of  any  tax  imposed  by 
this  chapter. 

§  39.273-1  Jeopardy  assessments. 
(a>  If  the  Commissioner  believes  that 
the  assessment  or  collection  of  a  defi- 
ciency will  be  jeopardized  by  delay,  he 
is  reeiuired  to  assess  such  deficiency  im- 
mediately, together  with  the  interest  and 
other  additional  amounts  provided  by 
law.  If  a  deficiency  is  assessed  on  ac- 
count of  jeopardy  after  the  decision  of 
The  Tax  Court  of  the  United  States  is 
rendered,  the  jeopardy  assessment  may 
be  made  only  with  respect  to  the  defi- 
ciency determined  by  The  Tax  Court. 
The  Commissioner  is  prohibited  fiom 
making  a  jeopardy  a.s.se£sment  after  a 
decision  of  The  Tax  Court  has  become 
final  <see  section  1140  ►  or  after  the  tax- 
payer has  filed  a  petition  for  review  of 
the  decision  of  The  Tax  Court. 

« b)  If  notice  of  a  deficiency  was  mailed 
to  the  taxpayer  (see  section  272  (a)  »  be- 
fore It  was  discovered  that  delay  would 
jeopardize  the  a.ssessment  or  collection 
of  the  tax.  a  jeopardy  assessment  may 
be  made  in  an  amount  greater  or  less 
than  that  included  in  the  deficiency 
notice.  On  the  other  hand  if  the  assess- 
ment on  account  of  jeopardy  was  made 
without  mailing  the  notice  required  by 
section  272  fa  > .  the  Commis'ioner  must 
within  60  days  after  the  making  of  the 
a.ssessment  .send  the  taxpayer  notice  of 
the  deficiency  by  registered  mail.  The 
taxpayer  may  file  a  petition  with  The 
Tax  Court  for  a  redetermination  of  the 
amount  of  the  deficiency  within  90  days 
after  such  notice  is  mailed  <or  within 
150  days  after  mailing  in  the  case  of 
.such  a  notice  addressed  to  a  person  out- 
side the  States  of  the  Union  and  the 
District    of    Columbia*,    not    counting 

§  39.273-1 
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150-clay  period.  Saturday,  Sunday 
legal  holiday  in  the  District  of 
is  not  to  be  counted  as  the  90lh  or 
day.     Except  as  stated   in  parag 
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Saturday.  Sunday,  or  a  legal  holiday 
the  District   of   Columbia   as   the 
or  150th  day.    The  Commissioner  ma: 
at    any    time    before    the    decision 
The  Tax  Court  is  rendered,  abate 
asses.-^ment.     or     any     unpaid     portioi 
thereof,  to  the  extent  that  he  believes 
the     asscs.sment     to    be    excessive 
amount.     If    the   petition   of    the    tnH 
payer  is  filed  with  Tlie  Tax  Court,  eith 
before  or  after  the  making  of  the  jeoi 
ardy   assessment,   the   Commissioner 
required  to  notify  The  Tax  Court  of  si 
assessment  or  abatement,  and  The  Ti 
Court  has  jurisdiction  to  redetermine  " 
amount  of  the  deficiency  together  wi 
all  other  amounts  assessed  at  the 
time  in  connection  therewith.     (See 
tion  273  <c».) 

(c   After  a  jeopardy  assessment 
been  made,  the  list  showing  such  asse.-^ 
ment   will   be   immediately  transmi" 
to  the  district  director  of  internal 
enue.     Upon  receipt  of  the  Ust  contai 
ing  the  assessment,  the  district  di      ' 
of  internal  revenue  is  required  to  se 
notice  and  demand  to  the  taxpayer 
the  amount  of  the  jeopardy  assessment 
Rpirardless  of  whether  the  taxpayer 
filed  a  petition  with  The  Tax  Court 
is    required    to    make    payment    of 
amount  of  such  asses.«jment  (to  the 
tent  that  it  has  not  been  abated)  with 
10  davs  after  the  sending  of  notice 
.iemand  by  the  district  director  of 
ternal  revenue,  unless  before  the  expiifa 
tion  of  such  10-day  period  he  files  w 
the  district  director  of  internal 
a  bond  on  Form  1129  of  the  charac 
hereinafter  prescribed.     The  bond 
be  in  such  amount,  not  exceeding 
the  amount  for  which  the  stay  is 
sired,  as  the  district  director  of  in 
revenue  deems  necessary  and  must 
executed  by  sureties  satisfactory  to 
district    director    of    internal 
It  mu.st  be  conditioned  upon  the  p 
ment  of  so  much  of  the  amount  i 
therein  as  is  not  abated  by  a  decis 
of  The  Tax   Court  which   has 
final,    together    with    the    interest 
such    amount    provided    for    in    sect 
297.     If   the   bond   is   given   before 
taxpayer    has    filed    his    petition 
The  Tax  Court,  it  must  contain  a 
condition  that  if  a  petition  is  not 
before  the  expiration  of  the  90-daji 
150-day  period  provided  for  the  film 
.such  petition,  the  amount  stayed  by 
bond  will  be  paid  upon  notice  and 
mand  at  any  time  after  the 
of  such   period,   together   with   inte 
thereon  at  the  rate  of  6  percent  per 
num  from  the  date  of  the  jeopardy 
and  demand  to  the  date  of  the  notice 
demand  made  after  the  expiration  of 
90-day  or  150-day  period.    If  a  peli 
is  not  filed  with  The  Tax  Court  wi 
the  90-day  or  150-day  period,  the  dist 
director  of  internal  revenue  w  ill  be  so 
vised,  and.  if  collection  of  the  defici 
has  been  stayed  by  the  filing  of  a 
within  10  days  after  the  date  of  jeo 
notice  and  demand,  he  should  then 
notice  and  make  demand  for  paymerjt 
the  amount  assessed  plus  interest, 
bond  filed  after  the  expiration  of  10 
from  the  date  of  the  jeopardy 
and  demand  is  not  such  a  bond  as  is 

§  39.274 
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a  signed  notice  in  writing  hied  witn  tne 
Commissioner  waive  the  restrictions  on 
50th     the  assessment  of  the  whole  or  any  part 
aphs    of  the  deficiency.    The  notice  must  in 


due  to  the  sale  of  property  at  a  sacunc 
price,  will  result  to  the  taxpayer  ron 
making  payment  of  the  deficiency  at  ui 


— ...i    mil   u^ji    ifiieve    me    taxpayer 
from  paying  the  entire  amount  of  in- 


t 


^tction  296 


t  provided  for  in  the  extension.    See 


rate  of  6  per  centum  per  annum  from  the 
date  of  the  jeopardy  notice  and  demand  to 
the  date  of  notice  and  demand  under  this 
subsection. 
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templated by  section  273  (f).  and.  while 
the  district  director  of  internal  revenue 
may  in  his  discretion  accept  the  bond  and 
stay  collection  of  the  deficiency,  the  tax- 
payer will  not  be  relieved  from  payment 
of  interest  on  the  amount  of  the  de- 
ficiency at  the  rate  of  6  percent  per 
annum  from  the  date  of  the  jeopardy 
notice  and  demand  to  the  date  of  pay- 

(d)  Upon  the  filing  of  a  bond  of  the 
character  described  within  10  days  after 
the  date  of  notice  and  demand  for  pay- 
ment of  the  amount  assessed,  the  collec- 
tion of  so  much  thereof  as  is  covered  by 
the  bond  will  be  stayed.     The  taxpayer 
may  at  any  time  waive  the  stay  of  col- 
lection of  the  whole  or  any  part  of  the 
amount  covered  by  the  bond.    If  as  a 
result  of  .such  waiver  any  part  of  the 
amount  covered  by  the  bond  is  paid,  or 
if  any  portion  of  the  jeopardy  a.ssessment 
is  abated  by  the  Commissioner  before  the 
decision  of  The  Tax  Court  is  rendered, 
then  the  bond  shall  at  the  request  of  the 
taxpayer  be  proportionately  reduced.    If 
The    Tax    Court    determines    that    the 
amount  a.ssessed  is  greater  than  the  cor- 
rect amount  of  the  tax.  the  bond  will  also 
be  proportionately  reduced  at  the  request 
of  the  taxpayer  after   The  Tax   Court 
renders  its  decision. 

(e )   After  The  Tax  Court  has  rendered 
its  decision  and  such  decision  has  become 
final,  the  district  director  of  internal  rev- 
enue will  be  notified  of  the  action  taken. 
The  district  director  of  internal  revenue 
will  then  send  notice  and  demand  for 
the  unpaid  portion  of  the  amount  deter- 
mined by  The  Tax  Court,  the  collection 
of  which  has  been  stayed  by  the  bond. 
The  district  director  of  internal  revenue 
is  required  to  include  in  the  notice  and 
demand  for  the  unpaid  portion,  interest 
at  the  rate  of  6  percent  per  annum  from 
the  date  of  the  jeopardy  notice  and  de- 
mand to  the  date  of  the  notice  and  de- 
mand referred  to  in  this  paragraph.     If 
the  amount  of  the  jeopardy  assessment 
is  le.ss  than  the  amount  determined  by 
The  Tax  Couit.  the  difference,  together 
with    intere.st    as    provided    in    section 
292,  will  be  assessed,  and  collected  as 
part   of   the   tax   upon   notice   and   de- 
mand   from    the    di.strict    director    of 
internal    revenue.     If    the    amount    in- 
cluded in  the  notice  and  demand  made 
after  the  decision  of  The  Tax  Court  is 
not  paid  within  10  days  after  such  notice 
and  demand,  there  shall  be  collected  as 
part  of  the  tax,  interest  as  provided  in 
section  294  (b).     If  the  amount  of  the 
jeopardy  assessment  is  in  excess  of  the 
amount  determined  by  The  Tax  Court, 
the  unpaid  portion  of  such  excess  will  be 
abated.    If  any  part  of  the  excess  amount 
has   been   paid,   it   will   be   credited   or 
refunded  to  the  taxpayer  as  provided  in 
section  322. 

(f)  As  to  bankruptcy  proceedings  for 
the  relief  of  debtors  and  receivership 
proceedings,  see  sections  274  and  298  and 
§§  39.274-1  and  39.274-2. 


In   any   bankruptcy   proceeding   or   the   ap- 
pointment  of   a   receiver   for    any   tiucpayer 
In   any   receivership   proceeding  before   any 
court  of  the  United  States  or  of  any  State 
or  Territory  or  of  the  District  of  Columbia, 
any  deficiency  (together  with  all  Interest,  ad- 
ditional amounts,  or  additions  to  the  tax  pro- 
vided for  by  law)    determined  by  the  Com- 
missioner   in   respect   of    a   tax    lmix)sed   bv 
this  chapter  upon  such  taxpayer  shall,  despite 
the  restrictions  imposed  by  section  272   (a) 
upon   assessments   be   immediately   assessed 
If  such  deficiency  has  not  theretofore  been 
assessed   In  accordance  with   law.     In  such 
cases  the  trustee  in  bankruptcy  or  receiver 
shall  give  notice  in  writing  to  the  Commis- 
sioner of  the  adjudication  of  bankruptcy  or 
the   appointment   of   the   receiver,   and   the 
running  of  the  statute  of  limitations  on  the 
making  of   assessments  shall   be   suspended 
for  the  period  from  the  date  of  adjudication 
In   bankruptcy  or   the   appointment   of   the 
receiver   to   a   date   30   days   after  the   date 
upon    which    the    notice    from    the    trustee 
or  receiver  is  received  by  the  Comn»lssloner: 
but  the  suspension  under  this  sentence  shall 
In  no  case  be  for  a  period  in  excess  of  two 
years.     Claims  for  the  deficiency   and  such 
interest,   additional   amounts   and  additions 
to  the  tax  may  be  presented,  for  adjudication 
In  accordance  with  law,  to  the  court  before 
which  the   bankruptcy  or  receivership  pro- 
ceeding is  pending,  despite  the  pendency  of 
proceedings  for  the  redetermination  of  the 
deficiency  in  pursuance  of  a  petition  to  the 
Board:    but   no  petition  for  any  such  rede- 
termination  shall    be   filed   with   the   Bo.ird 
after  the  .ndjudication  of  bankruptcy  or  the 
appointment  of  the  receiver. 

(b)  Unpaid  claims.  Any  portion  of  the 
claim  allowed  in  such  bankruptcy  or  receiver- 
ship  proceeding  which  Is  unpaid  shall  be 
paid  by  the  taxpayer  upon  notice  and  de- 
mand from  the  collector  after  the  termina- 
tion of  such  proceeding,  and  may  be  collected 
by  distraint  or  proceeding  In  court  within 
6  years  after  termination  of  such  proceeding. 
Extensions  of  time  for  such  payn>ent  may 
be  had  in  the  same  manner  and  subject  to 
the  s.ame  provisions  and  limitations  as  are 
provided  In  section  272  (j)  and  section  296 
in  the  case  of  a  deficiency  in  a  tax  imposed 
by  this  chapter. 


§  39.274  Statutory  provisions:  assess- 
ment and  collection  of  deficiencies: 
bankruptcy  and  receiverships. 

Sec.  274.  Bankruptcy  and  receiverships — 
(a)  Immediate  assessment.  Upon  the  ad- 
judication of   bankruptcy   oX  any   taxpayer 


§  39.274-1  Bankruptcy  and  recehpr- 
ship  proceedings,  (a)  During  a  bank- 
ruptcy proceeding,  or  an  equity  receiver- 
ship proceeding  in  either  a  Federal  or  a 
State  court,  the  assets  of  the  taxpayer 
are  in  general  under  the  control  of  the 
court  in  which  such  proceeding  is  pend- 
ing, and  the  collection  of  taxes  cannot 
be  made  by  distraining  upon  such  as.sets. 
However,  any  assets  which  under  ap- 
plicable provisions  of  law  are  not  under 
the  control  of  the  court  may  be  subject 
to  distraint. 

(b>  As  u.sed  in  this  section  and 
§  39.274-2,  the  term  "bankruptcy  pro- 
ceeding" includes  proceedings  under 
Chapters  I  to  VII  of  the  Bankruptcy  Act 
(11  U.  S.  C.  cc.  I-VID,  or  under  sections 
75  or  77,  or  Chapters  X-XIII  of  such  act; 
and  the  term  "adjudication  of  bank- 
ruptcy" includes,  in  addition  to  an  ad- 
judication in  a  proceeding  under  Chap- 
ters I  to  VII.  the  approval  of  a  petition 
as  properly  filed  under  .section  77  or 
Chapter  X  by  a  court  of  competent  juris- 
diction or  the  filing  of  a  petition  under 
section  75  or  Chapters  XI  to  XIII  with  a 
court  of  competent  jurisdiction. 

(c)  A  trustee  in  bankruptcy  (includ- 
ing a  trustee,  receiver,  debtor  in  posses- 
sion, or  other  person  designated  as  in 
control  of  the  assets  of  a  debtor  in  any 
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bankruptcy  proceeding  by  order  of  the 
court  in  which  such  proceeding  is  pend- 
ing' or  a  receiver  in  any  receivership 
proceeding  is  required  to  give  notice  in 
writing  to  the  Commi."^.sioner  of  Internal 
Revenue,  Wa.^hington  25,  D.  C.  of  the 
adjudication  of  bankruptcy  or  the  ap- 
pointment of  a  receiver. 

(d^  District  directors  of  internal  rev- 
enue should,   promptly  after  notice   of 
outstanding  liability  against  a  taxpayer 
in  any  bankruptcy  or  receivership  pro- 
ceeding, and   in  any   event  within   the 
time   limited    by   the   appropriate   pro- 
vi.'^ions    of    the    Bankruptcy    Act.    and 
the  orders  of  the  court  in  which  such 
proceeding  is  pending,  file  claim  covering 
sucli  li.ibility  in  the  court  in  which  .such 
proceeding    is    pending.    Such    claim 
should  be  filed  whether  the  unpaid  taxes 
involved  have  been  assessed  or  not.  ex- 
cept in  cases  where  the  departmental 
iastructions    direct   otherwise;    for   ex- 
ample, where  the  payment  of  the  taxes  's 
secured   by   a   sufficient    bond.     At   the 
same  time  claim  is  filed  with  the  bank- 
ruptcy or  receivership  court,  the  district 
director  of   internal   revenue   will   send 
notice  and  demand  for  payment  to  the 
ta.xpayer  together  with  a  copy  of  sizch 
claim. 

*e>  Under  section  3463  of  the  Revised 
Statutes  and  section  3167  of  the  Revised 
Statutes,  as  amended,  and  section  64  of 
the    Bankruptcy    Act.    taxes    are    en- 
titled to  the  priority  over  other  claims 
therein  stated  and  the  trustee,  receiver, 
debtor   in   possession,   or  other   person 
desiiinated  as  in  control  of  the  assets  of 
the  debtor  by  the  court  in  which   the 
bankruptcy  or  receivership  proceeding  is 
pending,  may  be  held  personally  liable 
for  failure  on   his  part  to  protect  the 
priority  of  the   Government  respecting 
taxes  of  which  he  has  notice.    Sections 
75  (li.  77  (e),  199.  337  (2).  455.  and  659 
'6'  of  the  Bankruptcy  Act  dl  U.  S   C. 
203  (p.  205  (e).  599,  737   (2),  855.  and 
1059   (6))   al.'O  contain  provisions  with 
re,spect  to  the  rights  of  the  United  States 
relative  to  priority  of  payment.     Bank- 
ruptcy  courts   have   jurisdiction   under 
the  Eankruptcy    Act    to    determine   all 
disputes    regarding    the    amount    and 
validity    of    taxes    of    a    bankrupt    or 
of   a    debtor    in    a    proceeding    under 
the  Bankruptcy  Act.     A  bankruptcy  or 
recciver.;hip    proceeding    does   not    dis- 
charge any  portion  of  a  claim  of  the 
Unite!  Slates  for  taxes  except  in  the  case 
of  a  proceeding  under  Chapter  X  of  the 
Bankruptcy  Act,  and  except  to  the  extent 
which  may  be  provided  in  a  plan  or  ar- 
ran"cmcnt  duly  effectuated  in  a  bank- 
luptcy   proceeding.    Anv   portion   of   a 
claim   of   the   United   States   for   taxes 
'Ahich   has   been  allowed   by   the  court 
'H  which  the  bankruptcy  or  receivership 
proceeding  i.s  pending  and  which  remains 
unsatisfied  after  the  termination  of  the 
'■•ink:".ptcy  or   receivership  proceeding 
h'll  bp  collected  v.ith  intere.st  as  pro- 
vided in  section  298. 

§  39  274-2  Immediate  assessments  in 
'bankruptcy  and  receivership  cases. 
'at  If  i!ie  Commissioner  has  determined 
")at  a  (Itficiency  is  due  in  respect  of  in- 
come i  ax  and  the  taxpayer  has  filed  a 
l^etui.on   with   The   Tax   Court   of    the 
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United  States  prior  to  the  adjudication 
of  bankruptcy  or  the  appointment  of  a 
receiver,  the  trustee,  receiver,  debtor  in 
posses':ion,  or  other  person  designated 
as  in  control  of  the  assets  of  the  debtor 
by  the  court  in  which  the  bankruptcy  or 
receivership  proceeding  is  pending,  may 
prosecute  the  taxpayers  appeal  before 
the  The  Tax  Court  as  to  that  particular 
determination.  No  petition  shall  be  filed 
with  The  Tax  Court  for  a  redetermina- 
tion of  the  deficiency  after  the  adjudi- 
cation of  bankruptcy  or  the  appoint- 
ment of  a  receiver. 

(bi  Claim  for  the  amount  of  a  defi- 
ciency, even  though  pending  before 
The  Tax  Court  for  consideration,  may 
be  filed  with  the  court  in  which  the 
bankruptcy  or  receivership  proceeding  is 
pending  without  awaiting  final  decision 
of  The  Tax  Court.  In  ca.se  of  final  de- 
cision of  The  Tax  Court  before  the  ter- 
mination of  the  bankruptcy  or  receiver- 
ship proceeding,  a  copy  of  The  Tax 
Court's  decision  may  be  filed  by  the 
Commissioner  with  the  court  in  which 
such  proceeding  is  pending. 

(c>  While  the  Commissioner  is  re- 
quired by  section  274  to  make  immediate 
assessment  of  any  deficiency,  such  assess- 
ment is  not  m.ade  as  a  jeopardy  assess- 
ment within  the  meaning  of  section  273. 
and  consequently  the  provisions  of  that 
section  do  not  apply  to  any  assessment 
made  under  section  274.  Therefore,  the 
notice  of  the  deficiency  provided  for  in 
section  273  <b)  will  not  be  mailed. 
Although  such  notice  will  not  be  issued, 
nevertheless  a  letter  will  be  sent  to  the 
taxpayer,  or  to  the  trustee,  receiver, 
debtor  in  possession,  or  other  person 
designated  by  the  court  in  which  the 
bankruptcy  or  receivership  proceeding  is 
pending  as  in  control  of  the  a."sets  of 
the  debtor,  notifying  him  in  detail  how 
the  deficiency  was  computed,  that  he 
may  furnish  evidence  showing  wherein 
the  deficiency  is  incorrect,  and  that  upon 
request  he  will  be  granted  a  hearing 
with  re.«pect  to  such  deficiency.  If  after 
such  evidence  is  submitted  and  hearing 
held  any  adjustment  appears  necessary 
in  the  drficicncy,  appropriate  action  will 
be  tak-n.  A  copy  of  the  notification 
letter  will  be  attached  to  the  asses.sment 
list. 

'd)  If  anv  portion  of  the  claim 
allowed  by  the  court  in  a  bankruptcy  or 
recciver.-^hip  proceeding  remains  unpaid 
after  the  termuiation  of  such  proceed- 
ing, the  district  director  of  internal  rev- 
enue will  send  notice  and  demand  for 
payment  thereof  to  the  taxpayer.  Such 
unpaid  portion  with  interest  as  provided 
in  section  298  may  be  collected  from  the 
taxpayer  by  distraint  or  proceeding  in 
court  wiLhm  six  years  after  the  termina- 
tion of  the  bankruptcy  or  receivership 
proceeding.  Extensions  of  time  for  the 
payment  of  such  unpaid  amount  may  be 
granted  in  the  same  manner  and  subject 
to  the  same  provisions  and  limitations 
as  provided  in  .sections  272  (j )  and  297. 
See  5  39  272-3. 

(e)  This  section  deals  only  with  im- 
mediate as.sessments  provided  for  in  sec- 
tion 274  and  the  procedure  in  connection 
with  such  assessments. 


150  days  after  mailing  in  the  case  of 
.such  a  notice  addressed  to  a  person  out- 
side the  States  of  the  Union  and  the 
District    of    Columbia),    not    counting 

§  39.273-1 
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5  39.275-277  Statutory  provisions; 
assess7nent  and  collection  of  deficiencies; 
period  of  limitation;  exceptions:  suspeii- 
sion  of  running  of  period  of  limitation. 

Sec.  275.  Period  of  limitation  vpon  arsrs.i- 
mciit  and  collection.  Except  as  provided  in 
section  276 — 

(a)  General  rule.  Tlie  amount  of  income 
taxes  lmpor.«d  by  this  chanter  shall  be 
assessed  within  three  years  after  the  return 
was  filed,  and  no  proceeding  in  court  wit'iout 
assessment  for  the  collection  of  such  taxes 
.<:hail  be  begun  after  the  expiration  of  tuch 
period. 

(b)  Request  for  prompt  a-osc^smevt.  In 
the  case  of  Income  received  during  the  life- 
time of  a  decedent,  or  by  his  estate  dining 
the  |>eriod  of  administration,  or  by  a  cor- 
poration, the  tax  shall  be  assessed,  and  any 
proceeding  in  court  without  assessment  for 
the  collection  of  such  tax  shall  be  be^un, 
within  eiphteen  months  alter  written  request 
therefor  (filed  after  the  return  is  madci  by 
the  executor,  administrator,  or  otlier  fiduci- 
ary representing  the  estate  of  such  decedent, 
or  by  the  corporation,  but  not  after  the  ex- 
piration of  three  years  after  the  return  was 
filed.  This  subsection  shall  not  apply  in  the 
case  of  R  corporation  unless — 

( 1 )  Such  written  request  notifies  the  Com- 
missioner that  the  corporation  contemplates 
dissolution  at  or  before  the  expiration  of 
such  18  months'  perlixJ;  and 

(2)  The  dissolution  is  in  good  faith  begun 
before  the  expiration  of  such  18  months' 
period:   and 

(3)  Tlie  dissolution  is  completed. 

(c)  Omi.^sion  from  gross  income.  If  the 
taxpayer  omits  from  gross  income  an  amount 
properly  includible  therein  which  is  in  excess 
of  25  per  centum  of  the  amount  of  gross  In- 
come stated  in  the  return,  the  tax  may  be 
assessed,  or  a  proi^eedinr  in  court  for  the 
collection  of  such  tax  may  he  be;un  without 
assessment,  at  any  time  within  5  years  after 
the  return  was  filed. 

(d)  Conrtmctivc  dividends.  If  the  tax- 
payer omits  from  gross  Income  an  amount 
properly  Includible  therein — 

(1)  Foreign  personal-holding  companiex. 
Under  section  337  (b)  (relating  to  the  Inclu- 
sion In  the  gro.ss  income  of  United  States 
shareholders  of  their  distributive  shares  of 
the  undistributed  Supplement  P  net  Income 
of  a  foreign  personal-holding  comp;iny):   or 

(2)  Per.toval  service  corporations.  Under 
section  394  (b)  (relating  to  the  inclu-im  in 
the  cross  income  of  sh.~reholders  of  their 
distributive  shares  of  u-^distributed  Srpple- 
ment  s  net  income  of  a  personal  service 
corporation); 

the  tax  may  be  assessed,  or  a  proceeding  in 
court  for  the  collection  of  such  tax  may  t>e 
be^un  without  asse.ssment.  at  any  time 
within  seven  years  af*er  the  return  was  filed. 

(e)  Distributions  in  liquidation  to  share- 
holders. If  the  taxpayer  omits  from  gross 
income  an  amouijt  properly  Includible 
therein  imder  section  115  (c)  as  an  am«  unt 
distributed  in  liquidation  of  a  corporation, 
other  than  a  foreign  personal  holding  com- 
pany, the  tax  may  be  a.ssessed,  or  a  pro- 
ceeding In  court  for  the  collection  of  such 
tax  may  be  bCRun  without  a.ssessment.  at 
any  time  within  four  years  after  the  return 
was   filed. 

(f)  For  the  purposes  of  subsections  (a), 
(b).  (c),  (d).  and  (e).  a  return  filed  before 
the  la.st  day  prescribed  by  law  for  the  filing 
thereof  shall  be  considered  as  filed  on  such 
last  day. 

(g)  Corporation  and  shareholder.  If  a 
corporation  makes  no  return  of  the  tax  im- 
posed by  this  chanter,  but  each  of  the  share- 
holders includes  in  his  return  his  distribu- 
tive share  of  the  net  income  of  the  corpora- 
tion, then  the  tax  of  the  corporation  shall 
be  assessed  within  four  years  after  the  lr-,3t 
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date  on  which  any  such  shareholders  reiuiji 
was  filed. 

I  Sec.    275    as   amended  by   sec.   503.   Secoijd 
Kev.   Act    19401 

Sec    278.  Same:  exceptions — (a)    Fahe 
turn  or  no  return.     In  th«  case  of  a  false 
frau  lulent  return  with  intent  to  evade 
or  of  a  fi'ilure  to  file  a  return  the  tax  may 
aaeessed.   or   a    proceeding   In   court    for 
collection  of  such  tax  may  be  begun  w 
assessment,  at  any  time.  ^^i^.,. 

(b)    Wan-cr.     Where  before  the  expirat 
of  the  time  prescribed  in  section  275  for 
a«se.sment  of  the  tax.  both  the  Commi.ssn 
and  the  taxpayer  have  consented  in  wri 
to  Its  assessment  after  such   tune,   the 
may   be   assessed  at   any   time   prior   to 
exp.-aaou  of  the  period  agreed  upon. 
periJd  so  agreed  upon  may  be  extended 
sub.sequent  tKreements  in  writinR  made 
fore  the  expiration  of  the  period  previo 
agieed  u>on. 

(c)    Collccli'->n    after    assessment,     w 
the  assessment  of   any  income  lax   impo 
by   this  chapter  has  been  made  withm 
period     of     limitation     properly     appilca|5l 
thereto,  such   tax   may  be  collected   by 
traint  or  by  a  proceeding  in  court,  but 
If  begun  ( 1 )  within  six  years  after  the  i" 
ment  of  the  tax.  or  (2)  prior  to  the  cxpi 
of  anv  period  for  collection  agreed  upon 
writing   by   the  Commissioner  and   the   t^ 
payer  before  the  expiration  of  such  six-j 
period.     The  period  so  agreed  upon  may 
extended  by  subsequent  agreements  in  w 
In:?  made  before  the  expiration  of  the  — * 
previously  agreed  upon. 

(d»    Net    operating    loss    carry-back^ 
unused  exce.ss  profits  credit  carry-backs. 
the  case  of  a  deficiency  attributable  to 
application  to  the  taxpayer  of  a  net  o 
atlng    loss   carry-back   or   an    unused   ex 
prohLs     credit     ciu-ry-back.     including 
ficiei  cies   which   may   be   assessed   purs 
to  the  provisions  of  section  3780  (b)   or 
such  deticlency  may  be  assessed — 
(!)•♦•    I  Not  applicable  I 
(2)    In    case    a    return    wiis    not    ro 
under    subchapter    E   of    chapter    2    for 
taxable  year  of  the  net  operating  loss  or 
used   excess   profits   credit   resulting    in 
carry-back,  at  any   time   before  the  eX] 
tion    of    the    period    within    which     (u 
section  275  or  subsection  (a)   or  (b)   of 
section)    a    deficiency    (with   respect   to 
Imposed  either  by  chapter  1  or  by  subchi 
A  or  B  of  chapter  2)    for  such  taxable 
(whictiever    Is    the    longer    period)     nui 
assessed. 

(e)  Cain    upon  sale  or  exchange  of 
deuce.    In  the  case  of  a  deficiency  desc 
in  section  112  (n)    (7).  such  deficiency 
be  as.«^essed  at  any  time  prior  to  the 
tion  of  the  time  therein  provided. 

(f)  Involuntary  conrersion.  In  the 
of  a  deficiency  described  In  section  11: 
(3)  (C>  or  (D).  such  deficiency  ma 
assessed  at  any  time  prior  to  the  cxpir 
of   the  time  therein  provided. 

jS'^c.    276    as    amended    by    sec.    5    {e>. 
A-lju  tmcnl  Act   1945;  sec.  122   (f>.  Kev 
1945;  sec.  318   (b)    (5).  Rev.  Act  1951: 
(b).  Pub.   Law   251    (82d   Cong. »  | 


ex  ) 


Sec   277   Suspension  of  running  of  s 
The   running  of   the   statute   of    limit 
provided  In  section  275  or  276  on  the 
of  assessments  and  the  beginning  of  dls 
or  a  proceeding  in  court  for  collection, 
spect  of  anv  deficiency,  shall  ( after  the 
Ing   of  a   notice   under  section   272    (a 
6UsD»nd°d  for  the  period  during  whic 
Commissioner  Is  prohibited  from  makir 
asseisment  or  beginning  distraint  or  a 
ceeding    in    court    (and    in    any   event 
proreedlng    In   respect   of    the   defic 
placed  on  the  docket  of  the  Board,  un 
decision   of    the    Board   becomes   final) 
lor  sixty  days  thereafter. 

§  39.275-1 
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RULES  AND    REGULATIONS 

§  39  275-1  Period  of  Wnitation  t/pon 
assessment  of  tax.  The  amount  of 
income  tax  imposed  by  the  Internal 
Revenue  Code  must  be  asses.sed  within 
three  years  after  the  return  v^as  filed. 
For  th^  purposes  of  subsections  (a> ,  <b) . 
,c)  <d>  and  te)  of  section  275.  a  return 
filed  before  the  last  day  prescribed  by 
law  for  the  flUng  thereof  shall  be  con- 
sidered as  filed  on  such  la.st  day.  Excep- 
tions to  the  period  of  limitation  stated  in 
this  section  <oth?r  than  those  provided 
for    elsewhere    in    the    Code)     are    as 

follows:  .      , 

(a>   In   the   case   of   iixome   received 
durinij  the  lifetime  of  a  decedent  or  by 
his  estate  durins  the  period  of  adminis- 
tration, or  by  a  corporation  contemplat- 
ing' dissolution,  the  tax  shall  be  assessed 
within  18  months  after  written  request 
therefor  by  the  fiduciary  or  legal  repre- 
sentative of  the  estate  of  the  decedent 
or  by  the  corporation,  but  not  after  the 
expiration  of  three  years  after  the  return 
was  filed.     The  effect  of  this  provision 
is  to  hmit  the  period  in  which  the  Com- 
missioner may  assess  the  tax   in  such 
cases  to  a  period  of  18  months  from  the 
date  the  request  is  filed,  even   though 
more  than  18  months  still  remain  of  the 
regular  3-year  period  in  which  the  as- 
sessment may  under  ordinary  circum- 
stances be  made.     The  request,  in  order 
to  be  effective,  must  be  made  after  the 
return  is  filed  and  must  be  in  such  lan- 
^ua'^e  as  to  make  it  clear  to  the  Commis- 
sioner that  it  is  desired  to  take  advanta,^e 
of  the  provi-sions  of  section  275  'b).     In 
the  ca.se  of  a  corporation  the  18-month 
period    of    limitation    shall    not    apply 
unless — 

<1»  The  written  request  notifies  the 
Ccmmissioner  that  the  corporation  con- 
templates dissolution  at  or  before  the 
expiration  of  such  period, 

(2t  The  dissolution  is  in  good  faith 
besun  before  the  expiration  of  such 
period,  and 

(3)  The  dissolution  so  begun  is  com- 
ploted  either  before  or  after  the  expira- 
tion of  such  18-month  period. 
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Such  a  request  does  not  have  the  effect 
of  extending  the  regular  period  of  limi- 
tation even  though  the  request  is  made 
less  than  18  months  before  the  expira- 
tion of  the  regular  period  of  limitation, 
tb)  If  a  corporation  makes  no  income 
tax  return  under  the  Internal  Revenue 
Code,  but  each  of  the  shareholders  in- 
cludes in  his  personal  return  his  dis- 
tributive share  of  the  net  income  of  the 
corporation,  the  tax  of  the  corporation 
shall  be  a.ssessed  within  four  years  after 
the  last  date  on  which  any  such  share- 
holder's return  was  filed. 

( c  >  In  the  case  of  a  false  or  fraudulent 
return  with  intent  to  evade  tax.  the  tax 
may  be  asses.sed  at  any  time  after  such 
false  or  fraudulent  return  is  filed. 

(d>  If  there  Ls  omitted  from  the  gross 
income  stated  in  the  return  an  amount 
properlv  includible  therein  which  is  in 
excess  of  25  percent  of  the  gross  income 
so  stated,  the  tax  may  be  assessed  at  any 
time  within  five  years  after  the  return 
was  filed. 

(e>  In  the  event  the  taxpayer  fails  to 
file  a  return,  the  amount  of  tax  due  may 
toe  assessed  at  any  Ume  after  Ui*  date 


prescribed   for   filing   the   return.    P-.t 
see  paragraph  (b)  of  this  section. 

(f)   If  the  taxpayer  omits  from  gro.ss 
income  an  amount  properly  includible 
therein   under   section   337    (b)    as   his 
distributive  share  of  the  undistributed 
Supplement  P  net  income  of  a  foreign 
personal  holding  company  <see  sections 
331    to   340.   inclusive),   or    an   amount 
properly   includible   therein   under  sec- 
tion 394  <b>  as  his  distributive  share  of 
the  Supplement  S  net  income  of  a  per- 
sonal service  corporation   (see  sections 
391  to  396,  inclusive),  the  tax  may  be 
assessed  at  any  time  within  seven  years 
after  the  return  was  filed. 

(g)  If  the  taxpayer  omits  from  gross 
Income  an  amount  properly  includible 
therein  under  section  115  <c)  as  an 
amount  distributed  in  liquidation  of  a 
corporation,  other  than  a  foreign  per- 
sonal holding  company,  the  tax  may  be 
a.sses.sed  at  any  time  within  four  years 
after  the  return  was  filed. 

(h)  If  before  the  expiration  of  the 
time  pre.scribed  in  section  275  for  the 
a.ssessment  of  the  tax  the  Commissioner 
and  the  taxpayer  have  con.sented  in 
writing  to  the  assessment  of  the  tax  after 
such  time,  the  tax  may  oe  assessed  at 
anv  time  prior  to  the  expiration  of  the 
period  agreed  upon.  The  period  at; reed 
upon  may  be  extended  by  sub.^equent 
agreements  in  writing  made  before  the 
expiration  of  the  period  previously 
agreed  upon. 

(i)   If  a  notice  of  a  deficiency  has  been 
mailed  to  the  taxpayer  under  the  pro- 
visions of  .section  272  (a),  then  the  run- 
ning  of   the   statute   of    limitations  on 
assessment  of   any   deficiency  sholl  be 
suspended  for  the  period  during  which 
the    Commissioner    is    prohibited    from 
making    the    assessment    (and    in   any 
event   if  a  proceeding  in  re.^pect  of  the 
deficiencv  is  placed  on  the  docket  of  The 
Tax  Court  of  the  United  Stales,  until 
the  decision  of  The  Tax  Court  becomes 
final",  and  for  60  days  thereafter.    II 
the  Commissioner  mails  to  a  taxpayer 
a  notice  of  deficiency  within  the  statu- 
tory period  of  limitation  and  the  tax- 
paver  does  not  appeal  therefrom  to  The 
Tax  Court,  the  notice  of  defici'^ncy  so 
given  docs  not  suspend  the  runiv.iv::  of 
the  period  of  limitation  on  assessment 
for  the  purpose  of  any  additional  de- 
ficiency shown  to  be  due  in  a  subsequent 
deficiency  notice. 

(ji  In  a  bankruptcy  or  receivov^hip 
proceeding  the  running  of  the  staluie  of 
limitations  on  the  making  of  asse.'^srrients 
is  su.spended  from  tlie  date  of  adjudica- 
tion in  bankruptcy  or  the  date  of  the 
appointment  of  a  receiver,  as  the  case 
mav  be,  to  a  date  30  days  after  the  date 
upon  which  the  notice  provided  for  in 
section  274  (a)  is  received  by  the  Com- 
missioner in  Washington.  D.  C,  but  m 
no  case  shall  the  suspension  be  for  a 
period  in  excess  of  two  years.  See  sec- 
tion 274  (a)  and  §§39.274-1  and 
39.274-2. 

(k)  A  .special  period  of  limitation  Ls 
provided  in  section  276  td)  within  which 
a  deficiency  in  any  tax  (including  a  de- 
ficiency which  may  be  a.ssessed  pursuant 
to  the  provisions  of  .section  3780  ^i  o 
to,  relating  to  tentative  carry-back  ao- 
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justments)  which  is  attributable  to  the 
application   to   the   taxpayer   of   a   net 
operating  loss  carry-back  or  an  unused 
excess  profits  credit  carry-back,  may  be 
assessed.     The  period  within  which  such 
a  deficiency  may  be  assessed  depends, 
in  general,  on  the  period  within  which 
a  deficiency  may  be  assessed  with  respect 
to  the  taxable  year  of  the  net  operating 
loss  or  the  unused  excess  profits  credit 
which   resulted   in   the   carry-back.     A 
deficiency  in  any  tax  attributable  to  the 
application  to  the  taxpayer  of  a  net  op- 
erating  loss   carry-back   or   an   unused 
excess  profits  creciit  carry-back  may  be 
assessed  at  any  time  prior  to  the  expira- 
tion of  the  period  within  which  i  under 
the  provisions  of  .section  275  or  276  (a) 
or  'b),  or  section  508  which  makes  such 
sections  275  and  276   (a)    and   (b»    ap- 
plicable to  subchapter  A  of  chapter  2) 
a  deficiency  may  be  a.ssessed  with  respect 
to  the  same  or  any  other  tax  imposed 
by  chapter  1  or  subchapter  A  of  chapter 
2  for  the  taxable  year  of  the  net  operat- 
ing  loss   or   the   unu-sed   excess   profits 
credit  which  resulted  in  such  carry-back. 
A  deficiency  attributable  to  the  applica- 
tion to  the  taxpayer  of  the  carry-back 
thu.s  may  be  a.ssessed  at  any  time  prior 
to  the  expiration  of  whichever  of  the 
following  two  periods,  each  period  being 
determined  under  the  applicable  provi- 
sions of  sections  275,  276  (a)   and   (b), 
and  508.  expires  the  latest: 

(1)  The  E>€riod  within  which  a  de- 
ficiency may  be  assessed  with  respect  to 
the  tax  imposed  by  chapter  1  for  the 
taxable  year  of  the  loss  or  unused  credit 
which   resulted   in  the   can-y-back;   or 

(2)  The  period  within  which  a  de- 
ficiency may  be  asscs.sed  with  respect  to 
the  surtax  on  personal  holding  com- 
panies, imposed  by  subchapter  A  of 
chapter  2.  for  the  taxable  year  of  the  lo.ss 
or  unused  credit  which  resulted  in  the 
carry-back. 

If  a  corporation  Is  not  a  personal  hold- 
ing company,  as  defined  in  section  501, 
for  the  taxable  year  of  the  loss  or  unused 
credit  which  resulted  in  the  caiTy-back, 
the  period  within  which  a  deficiency  may 
be  a.^sessed  with  re.spect  to  the  surtax  on 
personal  holding  companies  for  the  tax- 
able year  of  the  loss  or  imu.sed  credit 
shall  be  disregarded  in  determining  the 
period  within  which  a  deficiency  at- 
tributable to  the  application  to  tlie  tax- 
Payer  of  a  carry-back,  resulting  from 
such  lo.ss  or  unu.sed  credit,  may  be 
assessed.  It  is  immaterial  whether  the 
deficiency  is  attributable  to  the  applica- 
tion to  Uie  taxpayer  of  a  net  operating 
I0S.S  carry-back  or  an  unuseti  excess 
profit-s  credit  carry-back  or  whether  the 
deficiency  is  in  respect  of  the  .same  tax 
as  that  of  the  carry-back  or  in  re.'-pect 
of  .some  other  tax.  It  is  likewise  im- 
material whether  the  tax,  in  respect  of 
which  the  deficiency  resulting  from  the 
application  to  the  taxpayer  of  the  carry- 
beck  is  to  be  assessed,  is  the  same  kind 
of  tax  with  re.spect  to  which  a  deficiency 
miRht  be  assessed  for  the  taxable  year 
of  the  loss  or  unused  credit  which  re- 
sulted in  the  carry-back.  Tlius,  if  a 
deficiency  for  the  calendar  year  1952 
with  respect  to  the  tax  imposed  by 
chapier  1  is  attiibutable  to  the  applica- 
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tion  to  the  taxpayer  of  a  net  operating 
lo.ss  can-y-back  from   1953,  and  If   the 
periods  within  which   deficiencies  with 
respect  to  the  taxes  imposed  by  chapter 
1  and  subchapter  A  of  chapter  2  for  1953 
expire  respectively  on  March   15.   1957, 
and    September    15,    1957,    the    period 
within  which  such  deficiency,  attribut- 
able to  the  application  to  tlie  taxpayer 
of    the    net   operating   loss    carry-back 
from  1953,  may  be  assessed  with  respect 
to  the  tax  impo.sed  by  chapter  1  for  1952 
will  expire  on  September   15.   1957.     A 
deficiency  attributable  to  the  applica- 
tion  to  the   taxpayer   of   »  carry-back 
may  result  from  an  adjustment  to  a  net 
operating  loss  or  an  unused  excess  profits 
credit,  to  the  resulting  carry-back,  or 
to  the  net  operating  lo.ss  deduction  or 
the  unused  excess  profits  credit  adjust- 
ment.    A  deficiency  may  be  attributable 
to  the  apphcation  to  the  taxpayer  of  a 
carry-back  even  though  the  net  operat- 
ing  loss   or   the   unused   excess   profits 
credit  or   the   resulting   carry-back,   as 
claimed  by  the  taxpayer,  is  identical  in 
amount  with  the  actual  loss  or  unu'-ed 
credit  or  the  resulting  carry-back.     For 
example,  if  in  computing  a  net  operating 
loss  deduction,  the  taxpayer  fails  to  make 
the  adjustment  required  by  section  122 
(c».  the  resulting  deficiency  will  be  con- 
sidered to  be  attributable  to  the  appli- 
cation to  the  taxpayer  of  any  operating 
loss  carry-back  which  entered  into  the 
computation  of  such  net  operating  loss 
deduction.     If  the  period  within  which 
a  deficiency  may  be  assessed  under  any 
other    applicable    provisions    of    law    is 
longer  than  the  period  provided  in  sec- 
tion 276   (d),  a  deficiency  attributable 
to  the  application  to  the  taxpayer  of  such 
carry-back  may  be  asses.^ed  at  any  time 
prior  to  the  expiration  of  such  longer 
period. 

(I)  In  the  case  of  a  joint  return  made 
under  section  51  (g),  the  period  of  limi- 
tations shall  not  be  less  than  one  year 
immediately  after  the  date  of  the  actual 
filing  of  such  return,  computed  without 
regard  to  the  provisions  of  section  51  (g) 
(7). 

(m>  For  the  period  of  limitations  for 
assessing  a  deficiency  attributable  to  an 
award  made  pursuant  to  the  order  issued 
by  the  Interstate  Commerce  Commis- 
sion on  December  4.  1950,  under  the  Rail- 
way Mail  Pay  Act  of  1916,  .■=:ce  §  29.275-1 
of  Regulations  111  (26  C.  P  H.,  1949  ed., 
Supps. ) . 

(n»  In  the  case  of  a  deficiency  do- 
scribed  in  section  112  (n)  (7),  such 
deficiency  may  be  a.ssessed  at  any  time 
before  the  expiration  of  the  time  therein 
provided.     See  §39.112  (n)-l. 

(o)  In  the  ca.se  of  a  deficiency  de- 
scribed in  section  112  (f)  (3)  <C)  or  (D), 
such  deficiency  may  be  assessed  at  any 
time  before  the  expiration  of  the  time 
therein  provided.     See  §39.112  (f)-l. 

(p>  With  respect  to  the  period  of  limi- 
tation for  assessing  the  amount  of  the 
liability  of  a  transferee  of  property,  or 
for  as.sessing  the  amount  of  the  liability 
of  a  fiduciary  under  section  3467  of  the 
Revised  Statutes,  as  amended  (31  U.  S.  C. 
192).  .see  section  311. 

(q)  For  the  period  of  limitation  for 
assessing    amounts    determined    under 
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section  127  (c)  (3)  (relating  to  war  loss 
recoveries)  or  any  deficiency  attributable 
to  the  basis  of  recovered  property  being 
determined  under  section  127  (d)  <2>, 
.see  section  127  (c)  (5)  and  the  regula- 
tions thereunder. 

5  39.275-2  Period  of  limitation  upon 
collection  of  tax.  <a)  In  the  ca.se  of  the 
income  taxes  imposed  by  the  Internal 
Revenue  Code,  a  proceeding  in  court 
without  assessment  for  the  collection  of 
such  tax  must  be  begun  within  three 
years  after  the  return  was  filed. 

(b)  The  exceptions  to  the  period  of 
limitation  upon  collection  of  the  tax 
without  asses.sment  stated  in  paragraph 
(a)  of  this  .section  are  as  follows: 

(1»  In  the  case  of  income  received 
during  the  lifetime  of  a  decedent  or  by 
his  estate  during  the  period  of  adminis- 
tration, or  by  a  corporation,  a  proceed- 
ing in  court  for  the  collection  of  the  tax 
without  assessment  must  be  begun  within 
18  months  after  a  written  request  there- 
for by  the  executor,  administrator,  or 
other  fiduciary  repre.senting  the  estate 
of  the  decedent,  or  by  the  corporation, 
but  not  after  the  expiration  of  three 
years  after  the  return  was  filed.  Such 
a  request  does  not  have  the  effect  of  ex- 
tending the  regular  period  of  limitation 
within  which  a  proceeding  in  court  with- 
out a,s.ses.sment  may  bo  begun,  even 
though  the  request  is  made  less  than  18 
months  before  the  expiration  of  the  reg- 
ular period  of  limitation,  nor  is  it  of  any 
effect  if  made  before  the  return  is  filed. 
In  the  case  of  a  corporation  the  condi- 
tions stated  in  (1>.  (2),  and  (3»  of  para- 
graph <a  >  of  §  39.275-1  also  must  be  met. 

(2)  A  proceeding  in  court  for  the  col- 
lection of  the  tax  without  assessment 
may  be  begun  at  any  time — 

(ii  In  case  the  taxpayer  files  a  false 
or  fraudulent  return  with  intent  to 
evade  tax:  or 

(ii)  In  case  the  taxpayer  fails  to  file 
a  return. 

(3»  If  there  is  omitted  from  the  gross 
income  stated  in  the  return  an  amount 
properly  includible  therein  which  is  in 
excess  of  25  percent  of  the  gross  income 
so  stated,  a  proceeding  in  court  for  the 
collection  of  the  tax  may  be  begun 
without  assessment  at  any  time  within 
five  years  after  the  return  was  filed. 

(4)  If  the  taxpayer  omits  from  gross 
income  an  amount  properly  includible 
therein  under  section  337  (b)  as  his  dis- 
tributive share  of  the  undi.stributed 
Supplement  P  net  income  of  a  foreign 
personal  holding  company  (see  sections 
331  to  340.  inclusive ) ,  or  an  amount  prop- 
erly includible  therein  under  section  394 
(b)  as  his  distributive  share  of  the  Sup- 
plement S  net  income  of  a  personal 
service  corporation  (see  sections  391  to 
396,  inclusive  • .  a  proceeding  in  court  for 
the  collection  of  the  tax  may  be  begun 
without  a.sses.sment  at  any  time  within 
seven  years  after  the  return  was  filed. 

(5)  If  the  taxpayer  omits  from  gross 
Income  an  amount  properly  includible 
therein  under  section  115  (o  as  an 
amount  distributed  in  liquidation  of  a 
corporation,  other  than  a  foreign  per- 
sonal holding  company,  a  proceeding  in 
court  for  the  collection  of  the  tax  may 
be   begun   without  assessment  at  any 
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time  within  foui-  years  after  the  retui 

was  filed.  . 

(6)   In  the  case  of  a  jomt  return 

under  section  51  'g«.  the  period  of  hm 
tations  shall  not  be  less  than  one  yoL 
Immediately  after  the  date  of  the  actu 
filint;  of  such  return,  computed  withoi 
rt'-ard   to  the   provisions  of  section  ; 

(C)   In  any  case  in  which  the  tax  h 
been  assessed  within  the  statutory  per 
of  limitation  properly  applicable  ther 
a  prcceedins  in  court  or  distraint  for  t 
collection  of   such   tax   may   be   be ' 
within   six   years   after   the  assessme 
thereof,  or  prior  to  the  expiration  of  a 
period  for  collection  agreed  upon  in  wv 
ins  by  the  Commissioner  and  the  U 
pover    before    the    expiration    of    su 
6-ytar   period.     The   period   so   av^v 
upon   may   be   extended   by   sub.^ 
agreements  in  writing  made  before 
expiration     of     the     period     previou 
agreed  upon.     In  determining;  the  i 
nintj   of   the   .^^tatute   of    limitations 
respect  of  distraint,  the  distraint  s 
be  held  to  have  been  begun,  in  the  c 
of   personal   property,   on   the   d^te 
which   the  levy  upon  such  property 
made.  or.  in  the  case  of  real  pro 
on  the  date  on  which  notice  of  the 
and  place  of  sale  is  given  to  the 
whose  estate  it  is  proposed  to  sell. 
( d '    If  a  notice  of  a  deficiency  has 
mailed  to  the  taxpayer  under  the  pre 
sions  of  section  272  «a)   (see  §  39.272- 
then  the  running  of  the  statute  of  ' 
tations    on   the   beginning   of   disti 
after  asse.ssment.  or  on  the  beginnin 
a  proceeding  in  court  after  assess 
or  without  assessment,  in  respect  of 
deficiency,   shall   be   suspended   for 
period  during  which  the  Commissi 
is  prohibited  from  beginning  such 
traint  or  proceeding  in  court  <and  in 
event,  if  a  proceeding  in  re.spect  of 
deficiency  is  placed  on  the  docket  of 
Tax  Court  of   the  United  States. 
the  decision  of  the  Tax  Court 
final  > .  and  for  60  days  thereafter. 

(e)   With  respect  to  the  period  of  1 
tation  upon  the  collection  of  the  ta: 
unpaid  claims  in  bankruptcy  or  recei 
ship  proceedings,  see  section  274  (b> 
5  39.274-2. 
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SCrPLEMENT    M — INTEREST    .AND 
TO   THE   T.^X 


5  39  291     Statutory  provisions:  in 
and  additioJis  to  the  tax;  failure  tc 
return. 


Sec.   201    Failure   to   file  return.     ( 
ca.se  of  any  failure  to  make  and  file 
required   by    this   chapter,   within   the 
prescribed  by  law  or  prescribed  by  the 
mlssloner  in  pursuance  of   law.  unless 
shown  that  such  failure  is  due  to  rea.so 
cause  and  not  due  to  willful   neglect, 
shall  be  added  to  the  tax:   5  per  centi 
the  failure  is  for  not  more  than  thirty 
with   an   additional   5  per  centum   for 
additional    thirty    days   or    fraction    tl 
during   which   such    failure   continues 
exceeding  25  per  centum  In   the  uc 
The   amount  so  added   to  any   tax   shi 
collected  at  the  same  time  and  in  the 
manner  and  as  a  part  of  the  tax  unles 
tax  has   been   paid   before   the   discov 
the   neglect,   In   which   case   the   amou  "i 
added  shall  be  collected  In  the  same  m 
as  the  tax.    The  amount  added  to  t 

§  39.291 
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under  this  section  shall  be  in  lieu  of  the  25 
per  centum  addition  to  the  tax  provided 
in  section  3612  (d)    (1). 

(Sec  291  as  amended  by  sec.  172  (^V  j*\' 
Rev.  Act  1942:  sec.  6  (b)  (7).  Individual 
Income  Tax  Act  1944) 


§  39  291-1     Addition  to  the  tax  in  case 
of'failure  to  file  return,     (a^  In  ca.se  of 
failure  to  make  and  file  a  return  required 
by  chapter  1  within  the  prescribed  time, 
a  certain  percent  of  the  amount  of  the 
tax  is  added  to  the  tax  unless  failure 
to  file  the  return  within  the  prescribed 
time  is  shown  to  the  satisfaction  of  the 
Commissioner  to  be  due   to  reasonable 
cause  and  not  to  willful  neglect.     The 
amount  to  be  added  to  the  tax  is  5  per- 
cent if  the  failure  is  for  not  more  than 
30  diys    with  an  additional  5  percent 
for  each  additional  30  days  or  fraction 
thereof  during  which  failure  continues, 
not  to  exceed  25  percent  in  the  aggregate, 
(b)   A  taxpayer  who  wL-^hes  to  avoid 
the  addition  to  the  tax  for  delinquency 
must  make  an  affirmative  showing  of  all 
facts  alleged  as  a  reasonable  cause  for 
failure  to  file  the  return  on  time  in  the 
form  of  a  written  statement  containing 
a    declaration    that    it    is    made    under 
penalties   of   perjury,   which   should   be 
filed  with  the  district  director  of  internal 
revenue,  who.  unless  otherwise  directed 
by  the  Commi'jsioner.  will  forward  the 
statement  to  the  Commissioner,  and.  if 
the  Commissioner  determines  that  the 
delinquency   was   due   to   a    reasonable 
cau.se    and   not   to   willful   neglect,   the 
addition  to  the  tax  will  not  be  assessed. 
If  the  taxpayer  exercised  ordinary  busi- 
ness care  and  prudence  and  was  never- 
theless unable  to  file  the  return  within 
the  prescribed   time,  then  the  delay  is 
due  to  a  reasonable  cause. 

(ct  If  the  addition  to  the  tax  for  de- 
linquency in  filing  the  return  has  been 
added,  the  amount  so  added  shall  be  col- 
lected in  the  same  manner  as  the  tax. 

(d'   For  addition  to  the  tax  in  case  of 

a  deficiency  due  to  fraud  with  intent  to 

evade  tax.  see  section  293.     As  to  the 

Imi-     making  of  returns  for  taxpayers  by  dis- 

on     trict  directors  of  internal  revenue  or  the 

'cr-     Commissioner  in  the  ca.se  of  delinquency 

ind     in  filing  a  return,  or  in  the  case  of  a  false 

or  fraudulent  return,  see  section  3612. 

ADDiTtoNS  §  39.292-294  Statutory  provisions;  in- 
terest and  additions  to  the  tax:  inter- 
est  on  deficiencies:  additions  to  tax  in 
case  of  deficiency;  additions  to  tax  in 
case  of  nonpayment. 

Sec.  292.  Interest  on  deficiencies— (&) 
General  rule.  Interest  upon  the  amount  de- 
termined as  a  deficiency  shall  be  as.scssed 
at  the  same  time  as  the  deficiency,  shall  be 
paid  upon  notice  and  demand  from  the  col- 
lector, and  shall  be  collected  as  a  part  of 
the  tax.  at  the  rate  of  6  per  centum  per 
annum  from  the  date  prescribed  for  the 
payment  of  the  tax  (or,  If  the  tax  is  paid  In 
installments,  from  the  date  prescribed  for 
the  payment  of  the  first  Installment)  to  the 
date  the  deficiency  is  assessed,  or.  In  the  case 
of  a  waiver  under  section  272  (d).  to  the 
thirtieth  day  after  the  filing  of  such  waiver 
or  to  the  date  the  deficiency  is  assessed 
whichever  is  the  earlier.  If  any  portion  of 
the  deficiency  assessed  is  not  to  be  collected 
by  reason  of  a  prior  satisfaction,  in  whole  or 
In  part,  of  the  tax,  proper  adjustment  shall 
be  made  with  respect  to  tlae  iuterest  on  sucU 
portiou. 


(b)   Deficiency  resulting  from  relief  under 
section   722.     •  •   •    |Not  appllcablel 

(0)    Deficiency   resulting   from    carry-bark 
and  related  matters.     If   any  part  of   a  de- 
ficiency is  determined  by  the  Commissioner 
to   be   attributable    (A)    to   a   carry-back   to 
which  an  overpayment  described  In  secU(,n 
3771    (e),  or   a   decrease   determined   under 
section   3780    (b).    In   any    other    tax    Is    a-- 
tnbutable.  or  (B)  to  an  error  in  the  amount 
or  effect  of  a  carry-back  which  resulted  u:  a 
credit   or   refund    of    an   overpayment   with 
Interest  computed  pursuant  to  section  3771 
(e)    or  in  a  decrease  determined  under  sec- 
tion 3780   (b),  no  Interest  shall  be  asses.sed 
or   paid   under  subsection    (a)    with   respi  <  t 
to  such  part  of  the  deficiency  for  any  period 
during  which  Interest  was  not  allowed  wuli 
re.spect  to  such  overpayment  or  for  a  period 
prior  to  the  application  of  such  decrease. 

(d)  With  rest>ect  to  any  corporation  en- 
titled to  receive  payment  for  the  transpor- 
tation of  United  States  mail,  if  an  award 
Is  retroactively  received  for  the  transporta- 
tion of  UnltedStates  mail,  and  if  such  aw;ird 
is  required  to  be  treated  as  income  In  the 
year  or  years  in  which  the  mall  was  carried, 
then,  notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  no  interest  sh;tll 
be  due.  with  respect  to  any  period  prior 
to  thirty  days  after  such  award  is  granted, 
for  tax  deficiencies  resulting  from  the  in- 
elusion  of  such  additional  mall  payments 
retroactively. 
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I  Sec  292  as  amended  by  P'lb.  Law  201  (73th 
Consul:  sec.  14  (c).  Individual  Income  Tax 
Act"l944:  sec.  6  (a).  Tax  Adjustment  Act 
1945:  sec.  611   (b),  Rev.  Act  1951 1 

Sfc.  293.  Additions  to  the  tax  in  ror.tp  o/ 
deficiency— {&)  Negligence.  If  any  part  of 
any  deficiency  is  due  to  negligence,  or  in- 
tentional disregard  of  rules  and  regulations 
but  without  intent  to  defraud.  5  per  centum 
of  the  total  amount  of  the  deficiency  tin 
addition  to  such  deficiency)  shall  be  ;is- 
sessed,  collected,  and  paid  In  the  same  man- 
ner as  if  it  were  a  deficiency,  except  that  the 
provisions  of  section  272  (I),  relating  to  the 
prorating  of  a  deficiency,  and  of  section 
292,  relating  to  Interest  on  deficiencies,  shall 
not  be  applicable. 

(b)  Fraud.  If  any  part  of  any  deficiency 
is  due  to  fraud  with  Intent  to  evade  tax. 
then  50  per  centum  of  the  total  amount  of 
the  deficiency  (In  addition  to  such  defici- 
ency) shall  be  so  assessed,  collected,  and  paia. 
in  lieu  of  the  50  per  centum  addition  to  the 
tax  provided  in  section  3612  (d)    (2). 

Sec.  294.  Additions  to  the  tax  in  case  of 
nonpayment— {&)  Tax  shown  on  return— (I) 
General  rule.  Where  the  amount  determined 
by  the  taxpayer  as  the  tax  Imposed  by  this 
chapter,  or  any  installment  thereof,  or  any 
part  of  such  amount  or  Installment,  Is  not 
paid  on  or  before  the  date  prescribed  for  its 
payment,  there  shall  be  collected  as  a  part 
of  the  tax.  interest  upon  such  unpaid 
amount  at  the  rate  of  6  per  centum  per 
annum  from  the  date  prescribed  for  Uo  pay- 
ment until  it  is  paid. 

(2)  //  extension  granted.  Where  an  ex- 
-  tension  of  time  for  payment  of  the  amount 
so  determined  as  the  tax  by  the  taxpayer,  or 
any  Installment  thereof,  has  been  granted, 
and  the  amount  the  time  for  payment  ol 
which  has  been  extended,  and  the  Interest 
thereon  determined  under  section  295,  is  not 
paid  in  full  prior  to  the  expiration  of  the 
period  of  the  extension,  then,  in  lieu  of  tlie 
Interest  provided  for  In  paragraph  (1)  oi 
this  subsection,  interest  at  the  rate  of  6  per 
centum  per  annum  shall  be  collected  on  sucn 
unpaid  amount  from  the  date  of  the  expira- 
tion ol  the  period  of  the  extension  until  it  is 

paid.  _, 

(b)  Deficiency.  Wliere  a  deficiency,  at 
any  interest  or  additional  amounts  «-''-'«"^^®*'' 
In  connection  therewith  under  section  -y- 
or  under  section  293.  or  any  addition  to  tJ» 
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tax  tn  case  of  delinquency  provided  for  in 
section  291,  is  not  paid  in  fuU  within  ten 
days  from  the  date  of  notice  and  demand 
from  the  collector,  there  shall  be  collected 
as  part  of  the  tax.  interest  upon  the  unpaid 
amount  at  the  rate  of  6  per  centum  per  an- 
num from  the  date  of  such  notice  and  de- 
mand until  It  is  paid.  If  any  part  of  a  defi- 
ciency prorated  to  any  unpaid  Installment 
under  section  272  (1)  is  not  paid  in  full  on 
or  before  the  date  prescribed  for  the  pay- 
ment of  such  installment,  there  shall  be  col- 
lected as  part  of  the  tax  interest  upon  the 
unpaid  fvmount  at  the  rate  of  6  per  centum 
per  annvim  from  such  dite  until  it  is  paid. 

(C)  Filing  of  jeopardy  bond.  If  a  bond  is 
filed,  as  provided  in  section  273,  the  provi- 
sions of  subsection  (b)  of  this  section  shall 
not  apply  to  the  amount  covered  by  the 
bond. 

(di  Estimated  tax— (1)  Failure  to  file  dec- 
laration or  pay  installment  of  estimated 
for— (A)  Failure  to  file  declaration.  In  the 
case  f)f  a  failure  to  make  and  file  a  declara- 
tion of  estimated  tax  within  the  time  pre- 
scribed, unless  such  failure  is  shown  to  the 
satisfaction  of  the  Commissioner  to  be  due 
to  reasonable  cause  and  not  to  willful  neglect, 
there  shall  be  added  to  the  tax  5  per  centum 
of  e.ieh  installment  due  but  unpaid,  and  in 
addition,  with  respect  to  each  such  inste.U- 
ment  due  but  unpaid.  1  per  centum  of  the 
unpaid  amount  thereof  for  each  month  (ex- 
cept the  first)  or  fraction  thereof  during 
Thich  such  amount  remains  unpaid.  In  no 
event  shall  the  aggregate  addition  to  the  tax 
under  this  subparacraph  with  respect  to  any 
Installment  due  but  unpaid,  exceed  10  per 
centum  of  the  unpaid  portion  of  such  Install- 
ment For  the  purposes  of  this  subpara- 
graph the  amount  and  due  date  of  each 
installment  shall  be  the  s^;me  as  if  a  declara- 
tion had  been  filed  within  the  time  prescribed 
showing  an  estimated  ta\  equal  to  the  correct 
tax  reduced  by  the  credits  under  sections  32 
and  35. 

(B)  Failure  to  pay  installments  of  esti- 
natrii  tax  declared.  Where  a  d'>c'aratlon  of 
estimated  tax  has  been  made  and  filed  within 
the  time  prescribed,  or  where  a  declar.ition  of 
estimated  tax  has  been  made  and  filed  after 
the  time  prescribed  and  the  Commissioner 
has  found  that  failure  to  make  and  file  such 
declaration  within  the  time  prescribed  was 
due  to  reasonable  cause  and  not  to  willful 
neglert,  in  the  case  of  a  failure  to  pay  an 
Installment  of  the  estimated  tax  within  the 
time  prescribed,  unle.'s  such  failure  is  shown 
to  the  satisfaction  of  the  Commissioner  to  be 
due  to  reasonable  cause  and  not  to  willful 
neglect,  there  shall  be  added  to  the  tax  5  per 
centum  of  the  unpaid  amount  of  such  Install- 
ment, and  in  addition  1  per  centum  of  such 
unpaid  amount  for  each  month  (except  the 
first)  or  fraction  thereof  during  which  such 
amount  remains  un'-aid.  In  no  event  shall 
the  aegregate  addition  to  the  tax  under  this 
subparagraph  with  respect  to  any  iiifitail- 
nient  due  but  unpaid,  exceed  10  per  centum 
of  the  unpaid  portion  of  such  installment. 

(2)  Substantial  underestimate  of  csti- 
natrd  tax.  If  80  per  centum  of  the  tax 
(determined  without  repard  to  the  credits 
under  sections  32  and  33).  in  the  case  of 
Individuals  other  than  farmers  exercising  an 
election  under  section  60  (a),  or  66 ^^  per 
centum  of  such  tax  so  determined  In  the  case 
of  such  farmers,  exceeds  the  estimated  tax 
(lncrea.sed  by  such  credits),  there  shall  be 
added  to  the  tax  an  amount  equal  to  such 
excess,  or  equal  to  6  per  centum  of  the 
amount  by  which  such  tax  so  determined 
exceeds  the  estimated  tax  so  increased. 
Whichever  is  the  lesser.  This  paragraph  shall 
i>ot  apply  to  the  taxable  year  In  which  falls 
the  death  of  the  taxpayer,  nor,  under  regula- 
tions prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary,  shall  it  apply 
to  the  taxable  year  in  which  the  taxpayer 
■^ake-s  a  timely  payment  of  estimated  tax 
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within  or  before  each  quarter  •  •  •  (deleted 
material  no  longer  ajiplicable)  of  such  year 
(or  in  the  case  of  farmers  exercising  an 
election  under  section  60  (a),  within  the  last 
quarter)  in  an  amount  at  least  as  great  as 
though  computed  (under  such  regulations) 
on  the  basis  of  the  t.-^xpayer's  status  with  re- 
spect to  the  personal  exemption  and  credit 
for  dependents  on  the  date  of  the  filing  of  the 
declaration  for  such  taxable  year  (or  In  the 
case  of  any  such  farmer,  or  in  case  the  fif- 
teenth day  of  the  third  month  of  the  tax- 
able year  occurs  after  July  1.  on  July  1  of  the 
taxable  year)  but  otherwise  on  the  basis  of 
the  facts  shown  on  his  return  for  the 
preceding  taxable  year.  •  •  •  [deleted  ma- 
terial no  longer  applicable] 

(3)  Tax  on  self-employment  income.  This 
subsection  shall  be  applied  without  regard 
U  the  tax  imposed  by  subchapter  E,  relating 
to  tax  on  self-employment  Income. 

(e)  Subsiaiitial  overstatement  of  expected 
carry-backs.  If  the  time  for  payment  of 
any  tax  or  taxes  for  any  taxable  year  is  ex- 
tended under  section  3779.  there  shall  be 
added  to  such  tax  or  taxes  an  amount  equal 
to  5  per  centum  of  the  penalty  portion.  Lf 
any.  of  the  amount  to  which  such  extension 
relates,  unless  the  taxpayer  establishes  to 
the  satisfaction  of  the  Commissioner  that, 
as  of  the  end  of  the  taxable  year  in  which 
such  extension  was  made,  there  was  reason- 
able cause  to  expect  there  would  be  no  such 
penalty  portion.  The  penalty  portion  shall 
be  the  excess  of  the  amount  to  which  such 
extension  relates  which  is  not  paid  by  the 
end  of  the  taxable  year  in  which  such  ex- 
tension is  made  over  125  per  centum  of  the 
amount  to  which  such  extension  relates 
which  is  satisfied  by  applying  thereto  a 
decrease  in  tax  in  respect  of  an  application 
under  section  3780  (a)  less  anv  amounts  as- 
sessed in  respect  of  such  application  which 
are  not  so  satisfied. 

[Sec  294  as  amended  by  sec.  5  (b).  Current 
Tax  Payment  Act  19?3:  sec.  118  (a).  Rev. 
Act  1943:  sees.  6  (ta)  (8).  13  (b).  Individual 
Income  Tax  Act  1944;  sec.  4  (b).  Tax  Ad- 
justment Act  1945;  sec.  208  (d)  (8).  Social 
Security  Act  Amendments  1950;  sec.  2.  Pub. 
Law  907  (81st  Cong.);  sec.  103  (b),  Rev.  Act 
19511 

§  39.294-1  Add'tions  to  the  tax — (a) 
In  general.  Section  294  (d»  provides 
for  certain  additions  to  the  tax  in  the 
case  of — 

( 1  •  Failure  to  file  timely  a  declara- 
tion of  estimated  tax; 

(2>  Failure  to  pay  within  the  time 
prescribed  any  installment  of  declared 
estimated  tax;  and 

(3»  Substantial  underestimate  of  the 
estimated  tax. 

These  additions  to  the  tax  are  in  addi- 
tion to  any  applicable  criminal  penal- 
ties. 

<b>  Additions  for  specific  failures  on 
the  part  of  the  taxpayer  with  respect  to 
the  estimated  tax — (1)  Failure  to  file 
declaration,     (i)    Section    294    (d)     (1) 
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(A)  provides  for  an  addition  to  the  tax 
in  the  case  of  a  failure  to  make  and  file 
a  declaration  of  estimated  tax  within 
the  time  prescribed  unless  such  failure 
is  shown  to  the  satisfaction  of  the  Com- 
missioner to  be  due  to  reasonable  cause 
and  not  due  to  willful  neglect.  Such 
addition  to  the  tax  shall  be  in  an  amount 
equal  to  5  percent  of  the  unpaid  amount 
of  each  installment  and  in  addition  1 
percent  of  the  unpaid  amount  of  the 
installment  for  each  month  (except  the 
first)  or  fraction  thereof  during  which 
such  amount  remains  unpaid.  Such 
addition  to  the  tax  with  respect  to  any 
installment  due  but  unpaid  shall  not  ex- 
ceed 10  percent  of  the  unpaid  portion  of 
such  iixstallment.  For  the  purposes  of 
section  294  td)  <1>  (A> .  the  amount  and 
due  date  of  each  installment  shall  be 
the  same  as  if  a  declaration  had  been 
filed  within  the  time  prescribed  showing 
an  estimated  tax  equal  to  the  correct  tax 
reduced  by  the  credits  for  tax  withheld 
at  source. 

(ii  I  The  application  of  .section  294  (d) 
(1>  (A»  in  the  case  of  taxpayers  not  en- 
titled to  elect  under  section  60  <a).  re- 
lating to  farmers,  may  be  illustrated  by 
the  following  example: 

Example.  An  individual  filed  a  declara- 
tion on  May  15,  1952.  for  the  calendar  year 
1952,  disclosing  an  estimated  tax  of  $1,400, 
and  paid  Installments  of  $350  each  on  May 
15.  June  15,  and  September  15,  1952,  and 
January  15.  1953.  In  computing  his  esti- 
mated tax  he  correctly  estimated  the  amount 
of  t;  X  to  be  withheld  at  source  on  his  wages 
for  1952  to  be  $1,000.  On  March  15.  1953.  he 
filed  a  return  on  Form  1040  showing  a  cor- 
rect tax  of  $4,000  and  paid  the  balance  of 
the  tax  due.  $1  600  (84,000  less  the  sum  of 
$1,400  and  $1,000).  Examination  of  his  re- 
turn disclosed  that  his  entire  income 
consisted  of  a  regular  salary,  dividends,  and 
interest.  Tlie  failure  to  file  a  timely  declara- 
tion was  not  due  to  reasonable  cause.  Hence 
the  Individual  is  subject  to  the  penalty  im- 
posed by  section  294  (d)  (1)  (A).  Under  the 
facts  assumed,  installments  of  tax  in  the 
amount  of  $750  each  were  due  and  payable 
on  March  15.  June  15.  and  September  15, 
1952,  and  January  15.  1953.  that  is.  one- 
fourth  of  $3,000.  the  balance  of  correct  tax 
remaining  after  taking  into  account  the 
amount  withheld  at  source  on  his  wa^es. 
The  entire  amount  of  the  March  installment 
of  $750  remained  unpaid  for  two  months; 
$400  of  the  same  installment  remained  un- 
paid for  an  additional  ten  months;  $400  of 
the  June  installment  remained  unpaid  for 
nine  months;  $100  of  the  September  install- 
ment remained  unpaid  for  six  months;  $400 
of  the  January  installment  remained  unpaid 
for  two  months.  The  addition  to  the  tax 
under  section  294  (d)  (1)  (A) .  subject  to  the 
limitation  of  10  percent  of  the  unpaid 
amount  of  each  installment,  is  $179, 
computed  as  follows: 


I'npaiil  amount 

PereetitaKC 

Penalty 

hffori- 
liniitatinn 

10  percent 
liiiiil  ttiun 

A'Mition 

to  tax 

March: 

J7JI                              

,5  pcrtvnt  i>lu?;  I  prreent 

$4.^ 
4(» 

40 
40 

40 

J4U0                              .  
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,")  percent  plus  R  percent 

85 
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June-  MOO                        

.'i2 
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40 

Si'titi'inlxT'  £40(1 

,*)  portt-nt  plus  .*»  iMTttTit 

40 

January:  WlW , 

5  pi-reenl  plus  I  ix'recnt - -.. 

24 

Tot;il   ad'lition   tn   tax 
un-ler  sec.  294  (d)  (1) 
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(2^   Failure  to  pay  installment  of 
dared   estimated   tax.     (i>   Section 
(d)   (1>   'B'  provides  for  an  additioi 
the  tax  in  the  case  of  the  failure  to 
an  installment  of  the  declared  esti 
tax   within   the   time   prescribed   u 
such  failure  is  shown  to  the  satisfa 
of  the  Commissioner  to  be  due  to  rca 
able  cause  and  not  due  to  willful  nea 
Such  addition  to  the  tax  is  applicab 
delinquency  in  payment  only  'a>  v 
a  timely  declaration  of  estimated  ta 
been  made  and  filed  or   ib»   where 
Commissioner  has  found  that  the  f; 
to  make  and  file  a  timely  declaration 
due  to  reasonable  cause  and  not  to 
ful  neslect.     Such  addition  to  tnc 
shall  be  in  an  amount  equal  to  5  pr 
of  the  unpaid  amount  of  each  in 
ment  of  declared  estimated  tax 
addition     1     percent     of    such 
amount  for  each  month  '  except  the 
or  fraction  thereof  during  which 
amount  remaias  unpaid.     The  add  it 
to  the  tax  is  limited  with  respect  tc 
installment  due  but  unpaid  to  10 
cent  of  the  unpaid  portion  of  such 
stallment.     Such  addition  to  the  t 
not  applicable  in  cases  to  which  the 
tion  to  the  tax  under  section  294  <d 
(A>  applies. 

(ii)   The  application  of  section 
(1>  (B>  in  the  case  of  taxpayers 
titled  to  elect  under  section  60  ( a  > 
iriK  to  farmers,  may  be  illuslraled 
following  examples; 

Example  (1).     For  the  calendar  yea 
E  and  F,  husband  and  wife,  file  time! 
laratlons.     E's  separate  declaration  di 
R  balance  of  estimated  tax  In  the  amo 
$400.     Instead  of  making  tlnr.ely  paym^ 
one  Installment  of  $100,  he  pays  such  " 
10  days  after  the  due  date.     The 
payment   was   not  due  to  reasonable 
P  is  similarly  delinquent  with  respect 
Installment   of   $50   of    her   balance 
mated  tax  of  $200.    On  the  joint  ret 
and  P  for  1952  the  addition  to  the  t 
respect    to    the    delinquent    installmei 
estimated  tax  will  be  $7  50.  which  is  t    ' 
of  5  percent  of  $100  and  5  percent  of  ' 

Example    (2>.     The    timely   Joint 
tlon  of  G  and  H  for  the  calendar  ye 
discusses  a  balance  of  estimated  tax 
amount  of  $500.     G  and  H  are  deli 
without  reasonable  cause  for  a  period 
than  one  month  in  the  payment  of 
stallment  of  $125.    They  file  separate 
tax  returns  for   1952.     They  are  Join 
severally  liable  for  the  payment  of  t 
tion  to  the  tax  for  delay  In  paying  an 
ment    of     estimated     tax.       Such 
amounts  to  $6  25.  that  Is,  5  percent 

(31   Substantial     understatem(jit 
estimated  tai.     (i>  Section  294  < 
provides  for  an  addition  to  the  tax 
case  of  a  taxpayer  who  makes 
stantial    underestimate    of    tax 
declaration.     Such  addition  to  t 
shaU  not  apply  to  the  taxable 
which  falls  the  death  of  the  ta 
Except  as  hereinafter  provided— 

(a'   In  the  ca^e  of  individuals 
than  those  exercising  the  electior 
section  60   <a).  relating  to  fai 
addition  to  the  tax  under  section 
(2)   is  applicable  in  the  event 
amount  of  the  estimated  tax  (in^r 
by  the  amount  of  the  credit 
Withheld  at  source  on  waues  t 
tion  35  and  the  credit  under  sectio|i 
less  than  80  percent  of  the  tax 
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by  chapter  1  for  the  taxable  year 
(determined  without  re-ard  to  such 
credits).  In  the  event  of  a  failure  to 
file  the  required  declaration,  the  amount 
of  the  estimated  tax  for  the  purposes  of 
this  provision  is  zero. 

(b)  In  the  case  of  individuals  exercis- 
in"^  the  election  under  section  60  <a), 
reFating  to  farmers,  the  addition  to  the 
tax  is  applicable  if  the  amount  of  the 
estimated  tax  increased  by  the  amount 
of  the  credit  for  taxes  withheld  at  source 
on  wages  under  section  35  and  the  credit 
under  section  32  is  less  than  6623  percent 
of  the  amount  of  the  tax  (determined 
without  regard  to  such  credits). 

(c)  The  addition  to  the  tax  in  any 
case  in  which  there  has  been  such  under- 
estimate as  comes  within  the  scope  of 
section  294  «d)    (2)  is  an  amount  equal 

(1)  The  excess  of  80  percent  of  the 
tax  <or  66^3  percent  in  the  ca.se  of 
farmers  exercising  an  option  under  sec- 
tion 60  <a))  determined  without  regard 
to  the  credit  for  taxes  withheld  at  source 
on  wages  under  section  35  and  the  credit 
under  section  32  over  the  amount  of  the 
estimated  tax  increased  by  such  credits; 

or 

< ''  >  6  percent  of  the  excess  of  the  tax 
determined  without  regard  to  the  credit 
for  taxes  withheld  at  source  on  wages 
under  section  35  and  the  credit  under 
section  32  over  the  amount  of  the  esti- 
mated tax  increased  by  such  credits. 
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whichever  is  the  lesser. 

(ii)  The  addition  to  the  tax  for  sub- 
stantial underestimate  of  the  estimated 
tax  shall  not  apply  to  the  taxable  year 
in  which  the  taxpayer  makes  a  timely 
payment  of  estimated  tax  within  or  be- 
fore each   quarter  of  such  year  in  an 
amount  at  least  as  great  as  though  such 
estimated  tax  were  computed  under  the 
law  applicable  to  the  taxable  year  on  the 
basis  of  the  taxpayers  status  with  re- 
spect to   the  personal  exemption   and 
credit   for   dependents   on    the   date   of 
filing  the  declaration,  and  on  the  basis 
of  the  tax  withheld,  and  reasonably  ex- 
pected on  the  date  of  the  filing  of  the 
declaration  to  be  withheld,  on  wages  re- 
ceived during  the  calendar  year  ending 
with   or   within   the   taxable   year,   but 
otherw-i.-^e  as  though  such  estimated  tax 
were  computed  on  the  basis  of  the  net 
income  and  the  surtax  net  income  show'^n 
on  the  taxpayer's  return  for  the  preced- 
in-^  taxable  vear,  adjusted  to  conform  to 
the  law  applicable  to  the  taxable  year. 
The  net  income  and  the  surtax  net  in- 
come shown   on  the   taxpayer's  return 
for  the  preceding  taxable  year  shall  be 
considered  to  be  zero  for  the  purposes  of 
this  section  if  for  such  year  the  taxpayer 
did  not  file  a  return  and  was  not  re- 
quired to  file  a  return.     In  the  case  of 
farmers  exercising  an  election  under  sec- 
tion 60   <a>.   such  addition  to  the  tax 
shall  not  apply  to  the  taxable  year  in 
which  the  taxpayer  makes  a  timely  pay- 
ment of  estimated  tax  within  the  last 
quarter  of  such  year  in  an  amount  at 
least  as  great  as  though  computed  under 
the  law  applicable  to  the  taxable  year  on 
the  basis  of  the  taxpayer's  status  with 
respect  to  the  personal  exemption  and 
credit  for  dependents  on  the  date  ol 


filing  the  declaration,  but  otherwise  as 
though  computed  on  the  basis  of  the  net 
income  and  the  surtax  net  income  sh'j-.vn 
on  the  taxpayer's  return  for  the  pie- 
ceding  taxable  year,  adjusted  to  confuim 
to  the  law  applicable  to  the  taxable  y.  ar. 
(iii)   As  u^ed  in  subdivision  <ii'  of  this 
subparagraph,  the  expres.sion  "per-sonal 
exemption  and  credit  for  dependents- 
shall  be  taken  to  refer  to  the  exemptions 
for  both  normal  tax  and  .--urtax  under 
section  25  tb'   d)  :  the  cxpre-sion  "each 
quarter"  shall  be  taken  to  include  the 
period  (ending  with  the  fiftenth  day  of 
the  first  month  of  the  succeeding  taxable 
year)  within  which  the  last  installm-nt 
of  the  e.  timated  tax  is  required  to  be 
paid-  and  the  expression  "last  quarter" 
.shall"  mean  the  period  (similarly  ending 
w'th  the  fifteenth  day  of  the  first  montii 
of  the  succeeding  taxable  year)   within 
which    farmers   exercising    an    election 
under  section  60  'a)  are  required  to  pay 
the  estimated  tax. 

(iv)  The  application  of  section  294  d» 
(2)  in  the  ca.se  of  taxpayers  not  entitled 
to  elect  under  section  60  <a> .  relating  to 
farmers,  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  A,  a  professional  man  made  a 
return  on  January  10.  1953.  for  the  calendar 
year  1052.  A  was  entitled  to  two  exemptions 
for  1952.  However,  for  1953  he  was  entliled 
to  only  one  exemption  and  he  was  not  the 
head  of  a  household.  On  March  15.  19j3.  A 
filed  a  declaration  of  estimated  tajc  on  which 
estimated  tax  for  1953  was  shown  in  the 
amount  of  $1 1 .000.  He  made  payment  of  the. 
estimated  tax  In  four  Installments  of  $2,-o0 
each  on  March  15.  June  15,  and  September 
15  1953,  and  January  15,  1054.  As  a  re-alt 
of  a  transaction  orcurring  in  December  lJo3, 
A  received  taxable  income  In  an  amount 
which  made  him  subject  to  a  tax  for  the 
calendar  year  1953  In  the  amount  of  $15,000. 
As  tax  at  1953  rates  on  1952  incon^e  aiuoui  t« 
to  $10,940  computed  as  follows: 
Gross  Income  shown  on  return  for 

1952 '^^  J2 

Less:   Deductions °  "^ 


Net   Income 

Less:  Exemption _ 

Income  subject  to  tax -     ^^^ 

732 
Normal    tax.. 

Surtax  lu^ 

Total  tax  on  basis  of  1952  Income.. -  10  9« 
Since  the  installments  of  $2,750  each  were 
timely  paid  for  each  quarter  and  each  wm 
at  least  as  great  as  one-fourth  of  $10,940.  A 
is  not  subject  to  the  penalty  for  undcrtsU- 
mating  the  tax  for  1953. 

Example  (2).     C  a  single  individual  («"<» 
not  the  head  of  a  household)    with  no  de- 
pendents, received  a  salary  of  $5,200  fir  the 
calendar  year  1951.     He  had  other  Income  ol 
$1  000  for  such  calendar   year.     C's   deduc- 
tions  for   such   calendar   year    amountrcl  W 
$700      His  salary  was  increased  to  $5,800  per 
annum  on  January   1.    1952.     On   March   15. 
1952    at   which   time  Cs  status   for   exemp- 
tion  purposes   had   not  changed,   he   fi.ecl  « 
declaration  of  estimated  tax  for  the  calcndai 
vear  1952.     In  computing  his  estimated  tax 
he  used  a  gross  income  of  $6,200  (his  IncLime 
for   1952)    and  deductions  of   $700.     He  ^il«> 
used  one  exemption  and  the  rates  for  J  3;'^ 
Since  his  salary  had  been  increased  to  $^.8^ 
per  annum  on  January  1.  1952.  he  compuM^ 
his  estimated  tax  withheld  and  to  be  wltn- 
hcld  during  the  entire  year  (on  the  exce«  01 
$5  800  over  the  exemption  for  withholding  « 
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$CC>7)  as  $1,026.60.  at  the  rate  of  20  percent. 
Cs  declaration  showed  a  balance  of  esti- 
mated tax  of  $170.40  after  taking  credit  for 
the  estimated  amount  of  tax  withheld 
($1,026.60)  against  a  tax  of  $1,197,  which 
balance  he  paid  in  quarterly  Installments. 
He  received  more  income  in  1952  than  antici- 
pated at  the  time  he  filed  his  declaration  for 
1952  and  his  correct  tax  liability  after  de- 
ducting the  amount  withheld  from  his  wages 
and  the  amount  jiaid  pursuant  to  his  declara- 
tion was  $1,500.  C  computed  his  estimated 
tax  for  1952  ( 1 )  under  the  law  applicable  to 
the  taxable  year  1952  on  the  basis  of  his 
status  with  respect  to  the  personal  exemp- 
tion and  credit  for  dependents  on  the  date  of 
fiUiit:  his  declaration  for  1952,  (2)  on  the 
basis  of  tile  tax  withheld,  and  reasonably 
expected  on  the  date  of  the  declaration  to  be 
withheld,  on  wages  received  during  1952,  and 
(3)  otherwise  on  the  basis  of  the  net  income 
and  the  surtax  net  income  shown  on  his  re- 
turn lor  tlie  taxable  year  1951,  adjusted  to 
conform  to  the  law  applicable  to  tlie  year 
1952  and,  hence.  C  is  not  subject  to  tlie  ad- 
dition to  the  tax  for  substantial  underesti- 
mate of  the  estimated  tax,  even  tliough  tlie 
estimate  was  less  than  80  percent  of  his  tax 
liability  for  1952. 

(c)  Tax  on  self -employ  merit  income. 
The  provisions  of  section  294  id)  and  of 
this  section  shall  be  applied  without  re- 
gard to  the  tax  on  .self-employment 
income  imposed  by  section  480. 

5  39  294-2  Substantial  overestimate 
of  expected  carrij-backs.  (a)  Section 
294  le)  provides  for  an  addition  to  the 
tax  in  case  the  amount  of  tax  the  time 
for  payment  of  which  has  been  extended 
under  section  3779  is  substantially  in  ex- 
cess of  the  amount  the  time  for  payment 
of  which  might  properly  have  been  ex- 
tended. Such  addition  to  the  tax  is  in 
addition  to  the  interest  payable  under 
section  3779  (ii.  to  any  other  applicable 
additions  to  the  tax,  and  to  any  ap- 
plicable criminal  penalties. 

(b>  Section  294  <e)  provides  that  if 
the  time  for  payment  of  any  amount  of 
tax  or  taxes  has  been  extended  under 
section  3779,  there  shall  be  added  to  such 
tax  or  taxes  an  amount  equal  to  5  per- 
cent of  the  penalty  portion,  if  any,  of  the 
amount  to  which  such  extension  relates 
unless  the  taxpayer  establishes  to  the 
satisfaction  of  the  Commi.s.sioner  that, 
as  of  the  end  of  the  taxable  year  in  which 
the  extension  was  made,  there  was  rea- 
sonable cau'^e  to  expect  that  there  would 
be  no  .such  penalty  portion.  If  the  ex- 
tension of  time  under  section  3779  relates 
to  more  than  one  tax  any  addition  to  the 
tax  under  section  294  (O  will,  in  the  dis- 
cretion of  the  Commi.ssioner,  be  added 
to  any  one  tax  or  prorated  among  two 
or  more  of  such  taxes  in  any  proportion 
he  deems  advisable. 

'd  The  "penalty  portion"  is  the  ox- 
cess  of — 

'1 '  The  amount  to  which  an  extension 
relates  which  is  not  paid  by  the  end  of 
the  taxable  year  in  which  the  exteasion 
was  made,  over 

'2 1  125  percent  of  (i)  the  amount  to 
which  such  extension  relates  which  is 
satLsficd  by  applying  or  crediting  thereto 
a  decrea.se  in  tax  determined  in  respect 
of  an  application  for  a  tentative  carry- 
back adjustment  under  section  3780.  le.ss 
'"'  any  amounts  a.sse.s.sed  in  respect  of 
such  apphcation  which  are  not  so  satis- 
fied. 
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Tlie  penalty  portion  in  effect,  therefore, 
is  the  exce.ss  of  the  amount  of  tax  the 
time  for  payment  of  which  was  extended 
over  125  percent  of  the  amount  the  time 
for  payment  of  which  might  properly 
have  been  extended.  Tlie  amount  the 
time  for  overpayment  of  which  might 
properly  have  been  extended  in  the  net 
amount  to  which  the  extension  relates 
which  is  satisfied  by  applying  or  credit- 
ing thereto  a  decrease  in  tax  determined 
in  respect  of  an  application  for  a  tenta- 
tive carry-back  adjustment  under  sec- 
tion 37J0. 

<d)  Any  amount  to  which  an  exten- 
sion under  section  3779  relates  which  is 
paid  before  the  end  of  the  taxable  year 
in  which  the  extension  was  made  shall 
not  to  be  deemed  to  be  an  amount  the 
time  for  payment  of  which  was  extended 
in  determining  under  section  294  te) 
whether  the  amount  the  time  for  pay- 
ment of  which  was  extended  was  sub- 
stantially in  excess  of  the  amount  the 
time  for  payment  of  which  might  prop- 
erly have  been  extended.  Interest  on 
any  amount  so  paid  before  the  end  of 
Uie  taxable  year  in  which  the  extension 
was  made  will  be  payable  at  the  rate  of 
6  percent  per  annum. 

(e)  The  computation  of  the  penalty 
portion  and  the  resulting  addition  to  the 
tax  may  be  illustrated  by  the  following 
example: 

Exaviple.  Corporation  X,  which  came  Into 
existence  on  January  1,  1952.  and  which 
keeps  its  lx)olcs  and  malccs  Its  tax  returns  on 
the  calendar  year  basis,  filed  a  statement  un- 
der section  3779  on  March  15,  1953,  extend- 
ing  the  time  for  payment  of  $855  of  its  in- 
come tax  for  1952.  The  extension  was  based 
on  an  expected  net  operating  loss  carry-back 
from  19.^3,  and  no  part  of  the  amount  to 
which  the  extension  related  was  paid  before 
the  end  of  1953,  Tlie  corporation  in  fact 
had  a  net  operatin<j  loss  for  1953,  and  on 
March  31,  1954,  It  filed  an  application  under 
section  3780  (a)  for  a  tentative  carry-back 
adjustment  with  respect  to  the  resulting 
carry-back  from  1953.  The  application 
showed  that  the  corporation's  income  tax  for 
1952  was  decreased  by  $455  as  a  result  of  such 
carry-back  from  1953.  Tlie  Commissioner 
allowed  the  application  In  lull  on  June  29, 
1954.  The  $455  decrease  in  the  corporation's 
income  tax  for  1952  was  applied  against  the 
$855  of  its  income  tax  for  1952,  the  time  for 
payment  of  which  had  been  extended  pursu- 
ant to  the  .statement  filed  under  section  3779 
on  March  15,  1953.  Since  the  decrease  In  the 
corporation's  income  tax  for  1952  was  only 
$455,  the  corporation  paid  the  remainder  of 
$400  for  1952  In  cash.  The  penalty  portion 
Is  $280.25,  and  the  addition  to  the  tax  is 
$14.31.  These  amounts  are  computed  as 
follows: 

Amount  to  wliich  extension  under 
section  3779  related  which  was  not 
paid  before  the  end  of  1953 $855.  00 

125  percent  of  $455  (amount  of  tax 
time  for  payment  of  which  might 
properly  be  extended) 568.75 

The  penalty  portion 286.25 

Addition   to  the  tax    (5  percent  of 

$236.25) _._        14.  31 

Since  the  reduction,  attributable  to  the 
net  operating  loss  carry-back  from  1953,  in 
the  aggregate  of  all  of  Corporation  X's  taxes 
previously  determined  for  taxable  years  be- 
fore 1953  was  only  $455,  the  corporation 
properly  should  not  have  extended  under 
section  3779   the   time  for   payment  ol   aa 
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amount  greater  than  $455.  Tlie  penalty 
portion  accordingly  Is  the  excess  of  the 
amount  the  time  for  payment  of  which  was 
extended  over  125  percent  of  the  amount  the 
time  for  payment  of  which  might  properly 
have  been  extended.  The  above  addition  to 
the  tax.  In  the  amount  of  $14.31.  will  be  added 
to  the  income  tax  for  1952  and  collected  as 
part  of  such  tax  unless  Corporation  X  es- 
tablishes to  the  satisfaction  of  the  Commis- 
sioner that  as  of  December  31.  1953,  there 
was  reasonable  cau.se  to  expect  that  there 
wculd  be  no  penalty  portion. 

§  39.295-299  Statutory  provisiojis;  in- 
terest and  additions  to  tax;  time  ex- 
tended for  payment  of  tax  shown  on 
return:  time  extended  for  payment  of 
deficiency;  interest  in  case  of  jeopardy 
assessments:  bankruptcy  and  receiver- 
ships: removal  of  property  or  departure 
from  United  States. 

SEC.  295.  Time  extended  for  payment  of 
tax  .shown  on  return.  If  the  time  for  pay- 
ment of  the  amount  determined  as  the  tax 
by  the  taxpayer,  or  any  installment  thereof, 
is  extended  under  the  authority  of  section 
56  (c),  there  shall  be  collected  as  a  part  of 
such  amount.  Interest  thereon  at  the  rate 
of  6  per  centum  per  annum  from  the  date 
when  such  payment  should  have  been  made 
If  no  extension  had  been  granted,  until  the 
expiration  of  the  period  of  the  extension. 

Sec.  296.  Time  extended  for  payment  of 
deficiency.  If  the  time  for  the  payment  of 
any  part  of  a  deficiency  is  extended,  there 
shall  be  collected,  as  a  part  of  the  tax.  Inter- 
est on  the  part  of  the  deficiency  the  time 
for  payment  of  which  is  so  extended,  at  the 
rate  of  6  per  centum  per  annum  for  the 
period  of  the  extension,  and  no  other  inter- 
est sliall  be  collected  on  such  part  of  the 
deficiency  for  such  period.  If  the  part  of 
the  deficiency  the  time  for  payment  of 
which  is  so  extended  is  not  paid  in  accord- 
ance with  the  terms  of  the  extension,  there 
shall  be  collected,  as  a  part  of  the  tax,  inter- 
est on  such  unpaid  amount  at  the  rate  of 
6  per  centum  per  annum  for  the  period  from 
the  time  fixed  by  the  terms  of  the  extension 
for  its  payment  until  it  is  paid,  and  no  other 
interest  shall  be  collected  on  such  unpaid 
amount  for  such  period. 

Sec.  297.  Interest  in  ca.ie  of  jeopardy 
assessments.  In  the  case  of  the  amount  col- 
lected under  section  273  (1)  there  shall  be 
collected  at  the  same  time  as  such  amount, 
and  as  a  part  of  the  tax,  interest  at  the  rate 
of  6  per  centum  per  annum  upon  such 
amount  from  the  date  of  the  Jeopardy  notice 
and  demand  to  the  date  of  notice  and  de- 
mand under  section  273  (1).  or,  In  the  case 
of  the  amoimt  collected  In  excess  of  the 
amount  of  the  Jeojjardy  as.sessment.  Interest 
as  provided  in  section  292.  If  the  amount 
included  in  the  notice  and  demand  from  the 
collector  under  section  273  (i)  is  not  paid  in 
full  within  ten  days  after  such  notice  and 
demand,  then  there  shall  be  collected,  as 
part  of  the  tax,  interest  upon  the  unpaid 
amount  at  the  rate  of  6  per  centum  per 
sinnum  from  the  date  of  such  notice  and 
demand  until  it  is  paid. 

Sec.  298.  Bankruptcy  and  receiverships. 
If  the  unpaid  portion  of  the  claim  allowed 
in  a  bankrui)tcy  or  receivership  proceeding, 
as  provided  in  section  274.  is  not  paid  In  full 
within  ten  days  from  the  date  of  notice  and 
demand  from  the  collector,  then  there  shall 
be  collected  as  a  part  of  such  amount  Inter- 
est upon  the  unpaid  portion  thereof  at  the 
rate  of  6  per  centum  per  annum  from  the 
date  of  such  notice  and  demand  until 
payment. 

Sec.  299.  Removal  of  properly  or  departure 
from  United  States.  For  additions  tu  lax  in 
case  of  leaving  the  United  States  or  conceal- 
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IriR  property  In  such   manner  as  to  liinder 
collection  of  the  tux.  see  section  148. 

SUPPLEMENT  N — CL.^IMS  AGAIN.ST 
TRANSFEREES  AND  FIDUCIARIES 

§39.311  Statutory  provisions:  cairns 
a(jamst  transferees  and  fiduciiries; 
transferred  assets. 

Sec    311.  Transferred   asset.'!— (a)    Msthod 
of  collection.     The  amounts  of  the  follp\wlng 
liabilities  shall,  excei)t  as  hereinafter 
section  provided,  be  assessed,  collects 
paid  in  the  same  manner  and  subject 
same   provisions   and   limitations   as   i 
case   of   a  deficiency   in   a   tax   Impostd 
this   chapter    (including    the    provlsici 
caf.e  of  deliquency  in  payment  after 
and  demand,  the  provisions  authorizii 
tralnt  and  proceedings  in  court  for  coll( 
and   the   provisions  prohibiting  claiiiTp 
suits  for  refunds)  : 

(1)  Transferees.  The  liability,  at  4iw  or 
In  equity,  of  a  transferee  of  propert;  of  a 
taxpayer,  In  respect  of  the  tax  (Inc  uding 
Interest,  additional  amounts,  and  adc  itlons 
to  the  tax  provided  by  law)  imposed  upon 
the  taxpayer  by  this  chapter. 

(2)  Fiduciaries.     The   liability   of   a 
clary    under    section    3467    of    the    H  ? 
Statutes,  as  amended  lU.  S.  C.  Title  31 
1921,  In  respect  of  the  payment  of  an 
tax  from  the  estate  of  the  taxpayer. 

Any  such  liability  may  be  either  as  o  the 
amount  of  tax  shown  on  the  return  or  as 
to  any  deficiency  in  tax. 

(b)    Perxod   of    limitation.     The 
limitation   for   asses.sment  of   any   si 
blllty  of  a  transferee  or  fiduciary 
as  follows: 

( 1 )  In  the  case  of  the  liability  of  an 
transferee  of  the  property  of  the 
within  one  year  after  the  expiration 
period  of  limitation  for  assessment 
the  taxpayer; 

(2)  In  the  case  of  the  liability  of  a 
feree  of  a  transferee  of  the  property 
taxpayer. — within  one  year  after  the 
tion  of  the  period  of  limitation   for 
ment  against   the  preceding  tran 
only  if  wlihln  three  years  after  the 
tlon  of  the  period  of  limitation   ft;r 
ment  against  the  taxpayer, — 
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except  that  If  before  the  expiration 
period  of  limitation  for  the  assessment 
liability  of  the  transferee,  a  court 
f-*,  the  collection  of  the  t.ix  or  liab* 
respect  thereof  has  been  begun  aga 
taxpayer  or  last  preceding  transferee, 
tiveiy. — then    the    period    of    llmita 
assessment  of  the  liability  of  the  tra 
shall   expire    one   year    after    the    ret 
execution  in  the  court  proceeding. 

(3)  In  the  case  of  the  liability  of 
clary. —  not    later    than    one    year    n:r 
liability  arises  or  not  later  than  the 
tlon  of  the  period  for  collection  of  the 
respect  of  which  such  liability  arises 
ever  Is  the  later; 

(4)  Where    before    the   expiration 
time  prescribed  in  paragraph  (1).  (2», 
for  the  assessment  of  the  liability.  Ix 
Commissioner  and  the  transferee  or  t\( 
have  consented  in  wTitlng  to  its 
after  such  time,  the  liability  may  be 
at  any  time  prior  to  the  expiration 
period   agreed  upon.     The  period  s<i 
upon  may  be  extended  by  subsequent 
ments  in  writing  made  before  the  ex 
of  the  period  previously  agreed  upon 

(c)  Period  for  assessment  against 
For  the  purposes  of  this  section.  If  t 
payer  Is  deceased,  or  In  the  case  of  a 
ration,  has  terminated  Its  exis 
period  of  limitation  for  assessment 
the  taxpayer  shall  be  the  period  that 
be  In  effect  had  death  or  tcrmlna 
exl.Ttence  not  occtured. 
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RULES  AND   REGULATIONS 

(d)  Suspen.':ion  of  running  of  statute  of 
limitations.  The  running  of  the  statute  of 
limitations  upon  the  assessment  of  the  lia- 
bility of  a  transferee  or  fiduciary  shall,  after 
the  mailing  to  the  transferee  or  fiduciary  of 
the  notice  provided  for  in  section  272  (a),  be 
suspended  for  the  period  during  which  the 
Commissioner  is  prohibited  from  making  the 
assessment  in  respect  of  the  liability  of  the 
transferee  or  fiduciary  (and  in  any  event,  tf  a 
proceeding  in  respect  of  the  liability  is  placed 
on  the  docket  of  the  Board,  until  the  decision 
of  the  BL^ard  becomes  final),  and  for  sixty 
days  thereafter. 

(e)  Address  for  notice  of  liability.  In  the 
absence  of  notice  to  the  Commissioner  under 
section  312  (b)  of  the  existence  of  a  fiduciary 
relationship,  notice  of  liability  enforceable 
under  this  section  in  respect  of  a  tax  im- 
posed by  this  chapter.  If  mailed  to  the  person 
subject  to  the  liability  at  his  last  known  ad- 
dress, shall  be  siifficlent  for  the  purposes  of 
this  chapter  even  If  such  jierson  Is  deceased, 
or  Is  under  a  legal  disability,  or.  In  the  case 
of  a  corporation,  has  terminated  Its  exist- 
ence. 

(f)  Drnnition  of  "transferee."  As  used  In 
this  section,  the  term  "transferee"  includes 
heir,  legatee,  devisee,  and  distributee. 

5  39  311-1  Claims  in  cases  of  trans- 
ferred assets.  <a>  The  amount  for 
which  a  transferee  of  the  property  of 
a  taxpayer  is  liable,  at  law  or  in  equity, 
and  the  amount  of  the  personal  liability 
of  a  fiduciary  under  .section  3467  of  the 
Revised  Statutes,  as  amended  <  31  U.  S.  C. 
192',  in  respect  of  any  income  tax  im- 
posed by  chapter  1,  whether  shown  on 
the  return  of  the  taxpayer  or  determined 
as  a  deficiency  in  the  tax.  shall  be  as- 
.sesied  again.st  such  transferee  or  such 
fiduciary,  as  the  case  may  be,  and  col- 
lected and  paid  in  the  same  manner  and 
subject  to  the  same  provisions  and  limi- 
tations as  in  the  case  of  a  deficiency  in  a 
tax  imposed  by  chapter  1,  except  as  here- 
inafter provided.  The  provisions  re- 
latinc;  to  delinquency  in  payment  after 
notice  and  demand  and  the  amount  of 
interest  attaching  because  of  such  delin- 
quency, the  authorization  of  distraint 
and  proceedings  in  court  for  collection, 
the  prohibition  of  claims  for  abatement 
and  claims  and  suits  for  refund,  the  filing 
of  a  petition  with  The  Tax  Court  of  the 
United  States,  and  the  filing  of  a  peti- 
tion for  review  of  the  Tax  Court's  de- 
cision, are  included  in  the  sections  of 
the  Internal  Revenue  Code  (and  regu- 
lations pertaining  thereto)  relating  to 
deficiencies  in  tax  imposed  by  chapter  1. 

(b)  As  u.'jed  in  this  section,  the  term 
"tran.^feree"  includes  an  heir,  legatee, 
devisee,  distributee  of  an  estate  of  a 
deceased  person,  the  shareholder  of  a 
dissolved  corporation,  the  assignee  or 
donee  of  an  in.solvent  person,  the  succes- 
sor of  a  corporation,  a  party  to  a  reorg- 
anization as  defined  in  section  112,  and 
all  other  classes  of  distributees. 

(c)  The  period  of  limitation  for  assess- 
ment of  the  liability  of  a  transferee  or  of 
a  fiduciary,  referred  to  in  paragraph  (a) 
of  this  section,  is  as  follows: 

<1)  In  the  case  of  the  liability  of  an 
initial  transferee  of  the  property  of  the 
taxpayer,  one  year  after  the  expiration 
of  the  period  of  limitation  for  asses.=ment 
against  the  taxpayer  (see  sections  275  to 
277.  inclusive). 

(2>  In  tlie  case  of  the  liability  of  a 
transferee  of  the  property  of  tlic  tax- 


payer, one  year  after  the  expiration  of 
the  period  of  limitation  for  assessment 
against  the  preceding  transferee,  or 
three  years  after  the  expiration  of  the 
period  of  limitation  for  asses.sment 
against  the  taxpayer,  whichever  of  the 
two  periods  'the  1-year  period  or  the 
3-year  period)  fiist  expires. 

(3)  If  a  court  proceeding  against  the 
taxpayer  or  last  preceding  transferee  for 
the  collection  of  the  tax  or  liability  in 
respect  thereof,  respectively,  has  been 
begun  within  the  period  of  limitation  for 
the  bringing  of  such  proceeding,  then 
within  one  year  after  the  return  of  exe- 
cution in  such  proceeding. 

(4)  In  the  case  of  the  liabihty  of  a 
fiduciary,  not  later  than  one  year  after 
the  liability  ari.ses  or  not  later  than  the 
expiration  of  the  period  for  collection 
of  the  tax  in  re.spect  of  which  such  li- 
ability arises,  whichever  is  the  later. 

( 5 )  If  before  the  expiration  of  the  time 
prescribed  in  section  311  (b)  (1),  '2), 
or  (3)  for  the  assessment  of  the  liability 
of  a  transferee  or  fiduciai-y.  both  the 
Commissioner  and  the  transferee  or 
fiduciary  have  consented  in  writine  to 
the  assessment  of  the  liability  after  >uch 
time,  the  liability  may  be  asses.sed  at  any 
time  prior  to  the  expiration  of  the  pe- 
riod agreed  upon.  The  period  so  at,'reed 
upon  may  be  extended  by  subsequent 
agreements  in  writing  made  before  the 
expiration  of  the  period  previously 
agreed  upon. 

(dt  For  the  purpose  of  detciTnining 
tlie  period  of  limitation  for  asse.'^sment 
against  a  transferee  or  a  fiduciary,  if 
the  taxpayer  is  decea.'^ed,  or.  in  the  case 
of  a  corporation,  has  terminated  its 
existence,  the  period  of  hmitatmn  for 
assessment  against  the  taxpayer  shall  be 
the  period  that  would  be  in  effect  had 
the  death  or  termination  ol  exisence  not 
occurred. 

(e)  If  a  notice  of  the  liability  of  a 
tran.sferee  or  the  liability  of  a  fiduciary 
has  been  mailed  to  such  transferee  or  to 
such  flduciai-y  under  the  provisions  of 
section  272  <a>.  then  the  running  of  the 
statute  of  limitations  shall  be  suspended 
for  the  p>eriod  during  which  the  Com- 
mis.sioner  is  prohibited  from  maknvj;  the 
assessment  in  respect  of  the  liability  of 
the  transferee  or  fiduciary  »and  in  any 
event,  if  a  proceeding  in  respect  of  the 
liability  is  placed  on  the  docket  of  The 
Tax  Court,  until  the  decision  of  Tlie  Tax 
Court  becomes  final),  and  for  60  days 
thereafter, 

§  39.312  Statutory  provisions:  claimi 
against  transferees  and  fiduciariis:  'W- 
tice  of  fiduciary  relationship. 

Sec.  312.  Notice  of  fiduciary  relation-hi]>- 
(n)  Fiduciary  of  tarpayer.  Upon  notice  to 
the  Commissioner  that  any  person  Is  acting 
In  a  fiduciary  capacity  such  fiducl;iry  shall 
assume  the  powers,  rights,  duties,  and  privi- 
leges of  the  taxpayer  in  respect  of  a  tax 
Imposed  by  this  chapter  (except  as  oti.erwise 
.specifically  provided  and  except  that  the  tax 
shall  be  collected  from  the  estate  of  '*ie  tax- 
payer), until  notice  is  given  that  the  fi  luciary 
capacity  has  terminated. 

(b)  Fiduciary  of  transferee.  Upon  notice 
to  the  Commissioner  that  any  person  is  act- 
ing in  a  fiduciary  capacity  for  a  person  sub- 
ject to  the  liability  specified  in  secti  n  311. 
the  fiduciary  shall  assume,  on  behalf  '■  •""■" 
person,  the  powers,  rijjhts,  duties,  and  iirivl- 
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leges  of  such  person  under  such  section 
(except  that  the  liability  shall  be  collected 
from  the  estate  of  such  person),  until  notice 
Is  given  that  the  fiduciary  capacity  has 
termir.;ited. 

(C)  Manner  of  notice.  Notice  under  sub- 
section (a)  or  (b)  shall  be  given  in  accord- 
ance with  regulations  prescribed  by  the 
commissioner  with  the  approval  of  the 
Secretary. 

5  39  312-1  Fiduciaries,  fa)  As  soon 
as  the  Commissioner  receives  notice 
that  a  jierson  is  acting  in  a  fiduciary  ca- 
pacil.v.  .such  fiduciary  must,  except  as 
otherwise  specifically  provided,  assume 
the  powers,  rights,  duties,  and  privileges 
of  the  taxpayer  with  respect  to  income 
tax  imposed  by  chapter  1.  If  the  per- 
son i.s  acting  as  a  fiduciary  for  a  trans- 
feree or  other  person  subject  to  the  lia- 
bility .'specified  in  section  311,  such  fidu- 
ciary IS  required  to  assume  the  powers, 
nghts.  duties,  and  privileges  of  the 
transferee  or  other  person  under  that 
section.  The  amount  of  the  tax  or  lia- 
bility IS  ordinarily  not  collectible  from 
the  pel  sonal  estate  of  the  fiduciary  but 
is  collectible  from  the  estate  of  the  tax- 
payer or  from  the  estate  of  the  trans- 
feree or  other  person  subject  to  the  lia- 
bility .specified  in  .section  311.  The 
notice  to  the  Commissioner"  provided 
for  in  .section  312  shall  be  a  written  no- 
tice sr-;ncd  by  the  fiduciary  and  filed 
with  the  Commissioner.  The  notice 
inu.st  .'^tate  the  name  and  address  of  the 
person  for  whom  the  fiduciary  is  acting, 
and  the  nature  of  the  liability  of  such 
person;  that  is,  whether  it  is  a  liability 
for  tax,  and,  if  so,  the  year  or  years  in- 
volved, or  a  liability  at  law  or  in  equity 
of  a  transferee  of  property  of  a  tax- 
payer, or  a  liability  of  a  fiduciary  under 
section  3467  of  the  Revised  Statutes,  as 
amended  (31  U.  S.  C.  192 »,  in  respect  of 
the  payment  of  any  tax  from  the  estate 
of  the  taxpayer.  Any  such  written  no- 
tice which  has  been  filed  with  the  Com- 
missioner since  the  enactment  of  the 
Revenue  Act  of  1926  (February  26,  1926) 
shall  be  considered  as  sufficient  notice 
to  the  Commis'^ioner  within  the  mean- 
ing of  section  312.  Unless  there  is  al- 
ready on  file  with  the  Commissioner  sat- 
isfactory evidence  of  the  authority  of 
the  fiduciary  to  act  for  such  person  in  a 
fiduciary  capacity,  such  evidence  must 
be  filed  with  and  made  a  part  of  the 
notice.  If  the  fiduciary  capacity  exists 
by  order  of  court,  a  certified  copy  of  the 
order  rmy  be  regarded  as  such  satisfac- 
tory evidence.  When  the  fiduciary  ca- 
pacity has  terminated,  the  fiduciary  in 
order  to  be  relieved  of  any  further  duty 
or  liability  as  such,  must  file  with  the 
Commissioner  v.ritten  notice  that  the 
fiduciary  capacity  has  terminated  as  to 
him,  accompanied  by  satisfactory  evi- 
dence of  the  termination  of  the  fiduciary 
wpacity.  The  notice  of  termination 
should  state  the  name  and  addre<^s  of  the 
person,  if  any,  who  has  been  substituted 
w  fiduciary. 

*b)  If  the  notice  of  the  fiduciary  ca- 
pacity de.scribed  in  paragraph  (a  >  of  this 
section  is  not  filed  with  the  Commis- 
sioner before  the  sending  of  notice  of  a 
•Jeficieiicy  by  registered  mail  to  the  last 
l^nown  address  of  the  taxpayer  (see  sec- 
tion 272  (a) ),  or  the  last  known  address 
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of  the  transferee  or  other  person  subject 
to  liability  (see  section  311),  no  notice 
of  the  deficiency  will  be  sent  to  the 
fiduciary.  In  such  a  case  the  sending  of 
the  notice  to  the  last  known  address  of 
the  taxpayer,  tran.sferee.  or  other  per- 
son, as  the  case  may  be.  will  be  a  suffi- 
cient compliance  with  the  requirements 
of  the  Internal  Revenue  Code,  even 
though  such  taxpayer,  transferee,  or 
other  person  is  deceased,  or  is  under  a 
legal  disability,  or,  in  the  case  of  a  cor- 
poration, has  terminated  its  existence. 
Under  such  circumstances  if  no  petition 
is  filed  with  The  Tax  Court  of  the  United 
States  within  90  days  after  the  mailing 
of  the  notice  (or  within  150  days  after 
mailing  in  the  case  of  such  a  notice 
addressed  to  a  person  outside  the  States 
of  the  Union  and  the  District  of  Colum- 
bia )  to  the  taxpayer,  transferee,  or  other 
person,  the  tax,  or  liability  under  sec- 
tion 311.  will  be  assessed  immediately 
upon  the  expiration  of  such  90-day  or 
150-day  period,  and  demand  for  payment 
will  be  made  by  the  district  director  of 
internal  revenue. 

(c)  The  term  "fiduciary"  is  defined  in 
section  3797  (a>  (6>  to  mean  a  guardian, 
trustee,  executor,  administrator,  receiver, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person, 

(d)  This  section,  relating  to  the  pro- 
visions of  section  312.  shall  not  be  taken 
to  abridge  in  any  way  the  powers  and 
duties  of  fiduciaries  provided  for  in  other 
sections  of  the  Internal  Revenue  Code, 

§  39.313  Statutory  proinsions:  claims 
against  transferees  and  fiduciaries;  cross 
reference. 

Sec.  313.  Cross  reference.  For  prohibition 
of  suits  to  restrain  enforcement  of  liability 
of  transferee  or  fiduciary,  see  section  3653 

STTPPLEMENT   O — OVERPAYMrNTS 

5  39.321-322  Statutory  provisi07is; 
cyverpayment  of  installment  of  tax;  re- 
funds  and  credits. 

Sec.  321.  Ot'erpapment  of  installment.  If 
the  taxpayer  has  paid  as  an  Installment  of 
the  tax  more  than  the  amount  determined 
to  be  the  correct  amount  of  such  Installment, 
the  overpayment  shall  be  credited  against  the 
unpaid  Installments,  If  any.  If  the  amount 
already  paid,  whether  or  not  on  the  basis 
of  Installments,  exceeds  the  amount  deter- 
mined to  be  the  correct  amount  of  the  tax. 
the  overpayment  shall  be  credited  or  re- 
funded as  provided  In  section  322. 

Sec.  322.  Refunds  and  credits — (a)  Au- 
thorization— (1)  Overpayment.  Where  there 
has  been  an  overpayment  of  any  tax  imposed 
by  this  chapter,  the  amount  of  such  over- 
payment shall  be  credited  against  any  in- 
come, war-profits,  or  excess-profits  tax  or 
Installment  thereof  then  due  from  the  tax- 
payer, and  any  balance  shall  be  refunded 
immediately  to  the  taxpayer. 

(2)  Excessive  withholding.  Where  the 
amount  of  the  tax  withheld  at  the  source 
under  Subchapter  D  of  Chapter  9  exceeds 
the  taxes  Imposed  by  this  chapter  against 
which  the  tax  so  withheld  may  be  credited 
under  section  35.  the  amount  of  such  excess 
shall  be  considered  an  overpayment. 

(3)  Credits  against  estimated  tax.  The 
Commissioner  is  authorized  to  prescribe, 
with  the  approval  of  the  Secretary,  regula- 
tions providing  for  the  crediting  against  the 
estimated  tax  for  any  taxable  year  of  the 
amount  determined  by  the  taxpayer  or  the 
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Commissioner  to  be  an  overpayment  of  the 
tax  for  a  preceding  taxable  year. 

(4)  Credit  for  "special  refunds"  of  em- 
ployee social  security  tax.  The  Commis- 
sioner is  authorized  to  prescribe,  with  the 
approval  of  the  Secretary,  regulations  pro- 
viding for  the  crediting  against  the  tax  im- 
posed by  this  chapter  for  any  taxable  year 
of  the  amount  determined  by  the  taxpayer 
or  the  Commissioner  to  be  allowable  under 
section  1401  (d)  as  a  special  refund  of  tax 
imposed  on  Witges  received  during  the  calen- 
dar year  in  which  such  taxable  year  begins. 
If  more  than  one  taxable  year  begins  in  such 
calendar  year,  such  amount  shall  not  be 
allowed  under  this  section  as  a  credit  against 
the  tax  for  any  taxable  year  other  than  the 
last  t.Txable  year  so  beginning;.  The  amount 
allowed  as  a  credit  under  such  regulations 
shall,  for  the  purposes  of  this  chapter,  be 
considered  an  amount  deducted  and  with- 
held at  the  source  as  tax  under  Subchapter 
D  of  Chapter  9. 

(b)  Limitation  on  allowance — (1)  Period 
of  limitation.  Unless  a  claim  for  credit  or 
refund  is  filed  by  the  taxpayer  within  three 
years  from  the  time  the  return  was  filed 
by  the  taxpayer  or  within  two  years  from 
the  time  the  tax  was  paid,  no  credit  or  re- 
fund shall  be  allowed  or  made  after  the  ex- 
piration of  whichever  of  such  periods  expires 
the  later.  If  no  return  is  filed  by  the  tax- 
payer, then  no  credit  or  refund  shall  be  al- 
lowed or  made  after  two  years  from  the  time 
the  tax  was  paid,  unless  before  the  expiration 
of  such  period  a  claim  therefor  is  filed  by  the 
taxpayer. 

(2)  Limit  on  amount  of  credit  or  refund. 
The  amount  of  the  credit  or  refund  shall 
not  exceed  the  portion  of  the  tax  paid — 

(A)  If  a  return  was  filed  by  the  taxpayer, 
and  the  claim  was  filed  within  three  years 
from  the  time  the  return  was  filed,  during 
the  three  years  immediately  preceding  the 
filing  of  the  claim. 

(B)  If  a  claim  was  filed,  and  (1)  no  return 
was  filed,  or  (ii)  if  the  claim  was  not  filed 
within  three  years  from  the  time  the  return 
was  filed  by  the  taxpayer,  during  the  two 
years  Immediately  preceding  the  filing  of  the 
claim. 

(C)  If  no  claim  was  filed  and  the  allow- 
ance of  credit  or  refund  is  made  within  three 
years  from  the  time  the  return  was  filed  by 
the  taxpayer,  during  the  three  years  immedi- 
ately preceding  the  allowance  of  the  credit 
or  refund. 

(D)  If  no  claim  was  filed,  and  (1)  no  re- 
turn was  filed  or  (11)  the  allowance  of  the 
credit  or  refund  Is  not  made  within  three 
years  from  the  time  the  return  was  filed  by 
the  taxpayer,  during  the  two  years  immedi- 
ately preceding  the  allowance  of  the  credit 
or  refund. 

(3)  Exceptions  in  the  case  of  waivers.  If 
both  the  Commissioner  and  the  taxpayer 
have,  within  the  period  prescribed  In  para- 
graph ( 1 )  for  the  filing  of  a  claim  for  credit 
or  refund,  agreed  in  writing  under  the  pro- 
visions of  section  276  (b)  to  extend  beyond 
the  period  prescribed  In  section  275  the  time 
within  which  the  Commissioner  may  make 
an  assessment,  the  period  within  which  a 
claim  for  credit  or  refund  may  be  filed,  or 
credit  or  refund  allowed  or  made  if  no  claim 
is  filed,  shall  be  the  period  within  which 
the  Commissioner  may  make  an  assessment 
pursuant  to  such  agreement  or  any  extension 
thereof,  and  six  months  thereafter,  except 
that  the  provisions  of  paragraph  (1)  shall 
apply  to  any  claim  filed,  or  credit  or  refund 
allowed  or  made,  before  the  execution  of 
such  agreement.  The  amount  of  the  credit 
or  refund  shall  not  exceed  the  total  of  the 
portions  of  tax  paid  (A)  during  the  two 
years  Immediately  preceding  the  execution 
of  such  agreement,  or.  If  such  agreement  was 
executed  within  three  years  from  the  time  the 
return  was  filed,  during  the  three  years  im- 
mediately preceding  the  execution  of  such 
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afrrcement.    (B)    after   the   execution 
agreement  and  before  the  expiration 
period  within  which  the  Conimlsslonei 
make  an  assessment  pursuant  to  sue*' 
ment  or  any  extension  thereof,  and  ( 
lug  six  months  pfter  the  expiration 
period,  except  that  the  provisions 
graph  (2)   shall  apply  to  any  claim 
credit  or  refund  allowed,  before  the 
tlon  of  the  agreement.     Notwithstanc 
foregoing  provisions  of  this  paragra 
p)erlod  within  which   a  claim   for  cj 
refund  may  be  filed,  or  credit  or  ref 
lowed  or  made  if  no  claim  is  fl>d,  si 
expire  prior  to  two  years  after  the  t 
tax  was  paid,  but  If  a  claim  is  filed,  c 
or  refund  allowed  or  made  If  no  claim 
more  than  six  months  after  the  explr; 
the  period  within  which  the  Comm 
may  make  an  assessment  pursuant 
figreoment    or    any    extension    ther 
amount  of  the  credit  or  refund  shall 
ceed  the  portion  of  the  tax  paid  dv 
two  years  immediately  preceding  the 
the  claim,  or.  if  no  claim  is  filed, 
ately  preceding  the  allowance  of  t 
or  refund. 

(4)    Return  considered  filed  on  d 
For  the  purposes  of  this  subsection.  ; 
filed  before  the  last  day  prescribed 
for  the  filing  thereof  shall  be  consL 
filed  on  such  last  day.     For  the  pur 
paragraphs   (2)    and    (3)    of  this  s 
and  for  the  purposes  of  subsection 
this  section,  an  advance  payment  of 
tlon  of  the  tax  made  at  the  time  sue 
was  filed  shall  be  considered  as  mad 
last  day  prescribed  by  law  for  the  pa 
the  tax  or.  if  the  taxpayer  elected  to 
tax  m  installments,  on  the  last  day 
for  the  payment  of  the  flrst  Ins" 
the  purposes  of  this  paragraph,  the 
prescribed  by  law  for  filing  the  returr 
ing  the  tax  shall  be  determined  wit 
gard  to  any  extension  of  time 
taxpayer.  _ 

(5)    Special  period  of  UmUation 
rpect  to  bad  debts  and  uorthlcss  si 
If  the  claim  for  credit  or  reiund  rela 
overpavment  on  account  of — 

(A)  The    deductltalUty    by    the 
under  section  23  (k)   (1).  faction  23 
or  section  204  (c) .  of  a  debt  as  a   ' 
became  worthless,  or.  under  sectio 
(2)  or  (k)   (2).  of  a  loss  from  wort 
of  a  security,  or 

(B)  The  effect  that  the  deductlb 
debt  or  loss  described  In  subpar 
has  on  the  application  to  the 
carry-over. 
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In  lieu  of  the  three-year  period  of 
prescribed  in  paragraph  (1).  the  \. 
be  7  years  frt^m  the  date  prescribe  1 
for  filing  the  return  for  the  ye.ir  wit 
to  which  the  claim  Is  made.     If  the 
credit  or  refund  relates  to  an  ove 
on  account  of  the  effect  that  the 
Ity  of  such  a  debt  or  loss  has  on  the 
tlon   to   the    taxpayer   of   a  carry- 
period  shall  be  either  seven  years 
date  prescribed  by  law  fur  filing  t 
for  the  year  of  the  net  operating  ' 
unused  excess  profits  credit  which 
such  carry-back  or  the  period 
paragraph   (6).  whichever  expires 
In  the  case  of  a  chilm  described  in 
graph,  the  amount  of  the  credit 
may  exceed  the  portion  of  the  tax  p 
the   period    prescribed    In   paragrnt 
(3).  whichever  Is  applicable,  to  the 
the  amount  of  the  overpayment  ati 
to  the  deductibility  of  items  described 
paragraph. 

(6)  Special  period  of  limitation 
apcct  to  net  operating  lox.s  carry-} 
unused  eicess  profits  credit  carry- 
the  claim  for  credit  or  refund 
overpayment  attributable  to  a  net 
I(  Fs  carry-hack  or  to  an  unused  ei 
credit  carry-back.  In  lieu  of  the 
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period  of  limitation  prescribed  In  para^rraph 
(1),  the  period  shall  be  that  period  which 
ends  with  the  expiration  of  the  fifteenth  day 
of  the  thirty-ninth  month  following  the  end 
vi  the  Uixable  year  cf  the  net  operating  loss 
or  the  unused  excess  profits  credit  which 
results  In  such  carry-back,  or  the  period  pre- 
scribed In  paragraph  (3)  In  respect  of  such 
trxable  year,  whichever  expires  later.  In  the 
case  of  such  a  claim,  the  amount  of  the  credit 
or  refund  may  exceed  the  portion  of  the  tax 
paid  within  the  period  provided  la  paragraph 
(2)  or  (3),  whichever  Is  applicable,  to  the 
extent  of  the  amount  of  the  overpayment 
attributable  to  such  carrj-back. 

(c)  Effect  of  petition  to  Board.  If  the 
C-->mmls.'iloner  has  mailed  to  the  taxpayer  a 
notice  cf  deficiency  under  spctlon  272  (a) 
and  If  the  taxpayer  files  a  petition  with  the 
Board  of  Tax  Appeals  within  the  time  pre- 
scribed In  such  subjection,  no  credit  or  re- 
fund in  respect  cf  the  tax  for  the  taxable 
year  In  rerpiect  of  which  the  Commlfsioner 
has  determined  the  deficiency  shall  be 
allowed  or  made  and  no  suit  by  the  taxpayer 
for  the  recovery  of  any  part  of  such  tax  shall 
be  Instituted  In  any  court  except — 

(1)  As  to  overp.Tyments  determined  by  a 
decision    of    the    Board    which    has    become 

final:  and 

(2)  As  to  any  amount  collected  in  ex'-ess 
of  an  amount  computed  In  accordance  with 
the  decision  of  the  Beard  which  has  become 
final;  and 

(3)  As  to  any  amount  collected  after  the 
period  of  llmJtation  upon  the  beeinnlng  of 
distraint  or  a  proceeding  In  court  for  col- 
lection has  exnired:  but  In  any  such  claim 
for  credit  or  refund  or  in  any  .such  suit  for 
refund  the  decision  of  the  Beard  which  has 
become  final,  as  to  whether  such  prrird  has 
expired  before  the  notice  of  deficiency  was 
mailed,  shall  be  conclusive, 

(d)    Overpayment  found  by  Board.     If  the 
Biard  finds  that  there  Is  no  deficiency  and 
further   finds   that   the   taxpayer   has   made 
an   overnavmcnt   of   tax    In    respect   of    the 
taxable  year  In  respect  of  which  the  Com- 
missioner determined  the  dcflcipncy.  or  finds 
that  there  is  a  deficiency  but  that  the  tax- 
payer has  made  an  overpayment  of  tax  In 
respect  of  such  taxable  year,  the  Board  shall 
have  jurisdiction  to  deterr^ine  the  amount 
of  such  overpayment,  and  such  amount  rhnll. 
when  the  decision  of  the  Board  has  become 
final,  be  credited  or  refunded  to  the  taxpayer. 
No  such  credit  or  refund  shall  be  made  of  any 
portion  of  the  tax  unless  the  Board  deter- 
mines as  part  of  its  decision  (1)   that  stich 
portion  was  paid  (A)  within  two  years  befote 
the  filing  of  the  claim,  the  mailing  of  the 
notice  of  deficiency,  or  the  execution  of  an 
agreement   by   both  the  Commissioner   and 
the  taxpayer  pursuant  to  section  276  (b)   to 
extend  beyond  the  time  prescribed  in  section 
275  the  time  within  which  the  Commissioner 
mieht  assess  the  tnx.  whichever  Is  earliest,  or 
(B)    within  three  years  before  the  fi'ing  of 
the  claim,  the  mailing  of  the  notice  of  de- 
ficiency, or  the  execution  of  the  agreemf^nt, 
whichever  is  earliest.  If  the  claim  was  filed, 
the  notice  of  deficiency  mailed,  or  the  swree- 
ment  executed  within  three  years  from  the 
time  the  return  was  filed  by  the  taxpayer, 
or  (C)  aft"r  the  execution  of  surh  an  agree- 
ment and  before  the  expiration  of  the  period 
within  which  the  Commissioner  might  mrke 
an  asses.sment  pursuant  to  such  agreement 
or  any  extension  thereof,  or   (D)    after  the 
mailing  of  the  notice  of  deficiency:  or  (2). 
if  such  portion  was  not  paid  within  the  pe- 
riod described  In  clause   (1).  but  the  notice 
of  deficiency  was  mailed  within  seven  yea/a 
from   the   time   prescribed   for   the   filing  of 
the  return,  or  a  claim  described  in  subsection 
(b)   (5)  was  filed,  that  such  portion  does  not 
exceed  the  amount  of  the  overpayment  at- 
tributable to  the  deductibility  of  Items  de- 
scribed in  subsection  (b)   (5);  or  (3).  If  such 
portion  was  not  paid  within  the  period  de- 


fcribcd  in  clru-e  (1).  but  the  notice  of 
deficiency  was  mailed  within  the  period  pre. 
scribed  In  subsection  (b)  i6)  for  the  filing 
of  a  claim  for  credit  or  refund  of  an  over- 
payment attributable  to  a  carry-back,  or 
such  a  claim  was  filed,  that  such  portinr.  does 
not  exceed  the  amount  of  the  ovcri.'ir.ment 
attributable  to  a  carry-back. 

(e)  Pre.'itirnption  as  to  date  of  pn'/ment. 
For  the  purpores  of  this  section,  ai.v  tax 
actually  deducted  and  withheld  at  the  «.'  urce 
during  any  calendar  year  under  Sui;c!.,ipter 
D  of  Chapter.  9  shall,  in  respect  nf  t:  e  re- 
cipient of  the  Income,  be  deemed  Xi>  have 
been  paid  by  him  not  earlier  than  tlic  fif- 
teenth day  of  the  third  month  followi!  _•  the 
close  of  his  taxable  year  with  respect  to  which 
such  tax  is  allowable  as  a  credit  undt  r  sec- 
tion 35.  For  the  purposes  of  this  s( .  tion. 
any  amount  paid  as  estimated  tax  f  r  any 
taxable  year  thall  be  deemed  to  hnvt-  been 
paid  not  earlier  than  the  filteenth  (iny  of 
the  third  month  following  the  close  of  such 
taxable  year. 

(f)  Tax  u-ithhcld  at  source.  For  refund  or 
cretUt  in  case  of  withholding  agent.  &«  c  sec- 
tion 143  (f).  For  refund  or  credit  lu  ca« 
of  employer  required  to  deduct  and  i^ith- 
hold  tax  on  wages,  see  section  1622  ifi. 

(2)    Overpayments     attributable     to     net 
operating   loss  carry-backs   and   unv^>d  ex- 
cess profits  credit  carry-backs.     If  the  ,aiow- 
ance  of  a  credit  or  refund  of  an  overpayment 
of  tax  attributable  to  a  net  operatu.j  loss 
carrj--back   or   to  an   unused   excels   proSa 
credit  carry-back  is  otherwise  prevened  by 
the  operation  of  any  law  or  rule  of  lav.  other 
than  section  3761.  relating  to  compromises, 
such    credit   or   refund    may   be    allowed  or 
made.  If  claim  therefor  Is  filed  witl.in  the 
period  provided   in   subsection    (b)    iCi.    If 
the   allowance   of  an  application,  credit  or 
refund  of  a  decrease  in  tax  determined  under 
section  37C0   (b)    is  otherwise  preve:.-cd  by 
the  operation  of  any  law  or  rule  of  law  other 
than  section  37G1.  such  application,  credit 
or  refund  may  be  allowed  or  made  if  appli- 
cation for  a  tentative  carry-back  adjustment 
is  made  within  the  period  provided  in  section 
3780  (a).    In  the  case  of  any  such  claim  lor 
credit  or  refund  or  any  such  application  for 
a  tentative  carry-back  adjustment,  tlie  de- 
termination by  any  court,  including  the  Tai 
Court  of  the  United  States,  in  any  proceed- 
ing In  which  the  decision  of  the  c^irt  has 
become  final,  shall  be  conclusive  except  with 
respect  to  the  net  operating  loss  deduction 
and  the  unused  excess  profits  credit    .djust- 
ment.  aiid  the  effect  of  such  deduc-ion  or 
adjustment,  to  the  extent  that  such  deduc- 
tion or  adjustment  Is  affected  by  a  carry-back 
which  was  not  in  issue  in  such  proceeding. 

[Sec.  322  as  amended  by  sees.  169  ;  r.d  112 
(e).  Rev.  Act  1942:  sees.  2  (b)  (2)  and  4  (»! 
and  (b).  Current  Tax  Payment  A"t  19«, 
sees.  6  (b)  (9)  and  (10)  and  14  (d'.  Indi- 
vidual Income  Tax  Act  1944:  sec.  5  <a).  (b). 
(c),  and  (d),  Tax  Adjustment  Act  1043;  sec. 
122  (e)  (1),  Rev.  Act  1945;  sec.  1.  Vn'n  U* 
716  (81st  Cong.);  sec.  206  (b)  (li.  Social 
Security  Act  Amendments  1950] 

§  39.322-1  Authority  for  aba!rment. 
credit,  and  refund  of  ta.T.  Authoiity  for 
the  credit  and  refund  of  any  overpay- 
ment of  any  income  tax  imposed  W 
chapter  1  is  contained  in  section  3-J- 
Section  273  (j)  prohibits  the  filing  oi 
claims  for  abatement  by  taxpayc?  witn 
respect  to  assessments  of  income  tax 
imposed  by  chapter  1. 

§  39.322-2  Credit  and  refund  udjus^' 
7neTits.  Credits  or  refunds  of  o-.crpay- 
ments  may  not  be  allowed  or  made  alij 
the  expiration  of  the  statutory  perioo 
of  limitation  properly  applicable  unless^ 
before  the  expiration  of  such  pciioa. 
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claim  therefor  has  been  filed  by  the  tax- 
payer. The  claim,  together  with  appro- 
priate supporting  evidence,  mU:,t  be  filed 
in  the  office  of  the  district  director  of 
internal  revenue  for  the  internal  revenue 
district  in  which  the  tax  was  paid. 
Where  an  amount  of  tax  in  excess  of  that 
properly  due  has  been  paid  by  a  with- 
holding agent,  the  credit  or  refund  of 
such  excess  amount  shall  be  made  to  the 
withholding  agent  unless  the  amount  of 
such  tax  was  actually  withheld  by  the 
withliolding  agent.  See  section  143  (f). 
As  to  interest  in  case  of  credits  or  refunds, 
see  section  3771  and  28  U.  S.  C.  2411. 

5  39  322-3  Claims  for  refund  by  tax- 
■payers.  <a>  Claims  by  the  taxpayer  for 
the  refunding  of  taxes.  intei"est,  penal- 
ties, and  additions  to  tax  erroneously  or 
illegally  collected  shall  be  made  on  Form 
843.  01  on  Form  1040  or  1040A.  or  an 
amended  return,  and  should  be  filed  with 
the  district  director  of  internal  revenue. 
A  separate  claim  shall  be  made  for  each 
taxable  year  or  period. 

(b)  No  refund  or  credit  will  be  allowed 
after  the  expiration  of  the  statutory 
period  of  limitation  applicable  to  the 
filin?  of  a  claim  therefor  except  upon  one 
or  more  of  the  grounds  set  forth  in  a  claim 
filed  before  the  expiration  of  such  period. 
The  claim  must  set  forth  in  detail  each 
ground  upon  which  a  refund  is  claimed, 
and  facts  sufficient  to  apprise  the  Com- 
missioner of  the  exact  basis  thereof.  1  he 
statements  of  the  grounds  and  facts  must 
be  verified  by  a  written  declaration  that 
they  are  made  under  the  penalties  of 
perju;y.  A  properly  executed  return  on 
Form  1040  shall,  at  the  election  of  the 
taxpayer,  constitute  a  claim  for  refund 
or  credit  within  the  meaning  of  section 
322  for  the  amount  of  the  overpayment 
disclosed  by  .'fuch  return.  For  the  pur- 
poses of  section  322,  such  claim  shall  be 
considered  as  filed  on  the  date  on  which 
such  return  is  considered  as  filed.  An 
election  to  treat  the  return  as  a  claim  for 
refund  or  credit  shall  be  evidenced  by  a 
statement  on  the  return  setting  forth  the 
amount  determined  as  an  overpayment 
and  advising  whether  such  amount  shall 
be  refunded  to  the  taxpayer  or  shall  be 
applied  as  a  credit  against  the  tax- 
payer's estimated  tax  for  the  taxable 
year  immediately  succeeding  the  taxable 
year  for  which  .such  return  is  tiled.  If 
the  taxpayer  elects  to  have  all  or  part  of 
the  overpayment  shown  by  his  return 
applied  to  his  estimated  tax  for  his  suc- 
ceeding; taxable  year,  no  interest  shall 
be  allowed  on  such  portion  of  the  over- 
payment credited  and  such  amount  shall 
be  applied  as  a  payment  on  account  of 
the  e.'-timated  tax  for  such  year  or  the 
installments  thereof.  The  filing  of  a 
properly  executed  return  on  Form  1040 A 
shall  constitute  an  election  by  the  tax- 
Payer  (0  have  the  return  treated  as  a 
claim  for  refund  and  such  return  shall 
constitute  a  claim  for  refund  within  the 
oieamn-  of  section  322  for  the  amount 
of  the  overpayment  shown  by  the  district 
directors  computation  of  the  tax  on  the 
basis  of  the  return.  For  the  purposes  of 
Section  322,  such  claim  shall  be  consid- 
ered a  filed  on  the  date  on  which  such 
return  IS  considered  as  filed.  In  any 
case  in  w  hich  a  taxpayer  elects  to  have  an 
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overpayment  refunded  to  him  he  may  not 
thereafter  change  his  election  to  have  the 
overpayment  applied  as  a  payment  on 
account  of  his  estimated  tax.  A  claim 
which  does  not  comply  with  this  para- 
graph will  not  be  considered  for  any  pur- 
pose as  a  claim  for  i-efund.  With  respect 
to  limitations  upon  the  refunding  or 
crediting  of  taxes,  see  §§  39.322-7  to 
39.322-11,  inclusive. 

(c)  If  a  return  is  filed  by  an  individual 
and,  after  his  death,  a  refund  claim  is 
filed  by  his  legal  representative,  certified 
copies  of  the  letters  testamentary,  letters 
of  admini.<^tration,  or  other  similar  evi- 
dence must  be  annexed  to  the  claim,  to 
.^how  the  authority  of  the  legal  repre- 
sentative to  file  the  claim.  If  an  execu- 
tor, administrator,  guardian,  trustee, 
receiver,  or  other  fiduciary  files  a  return 
and  thereafter  a  i-efund  claim  is  filed 
by  the  same  fiduciary,  documentary  evi- 
dence to  establish  the  legal  authority  of 
the  fiduciary  need  not  accompany  the 
claim,  provided  a  statement  is  made  in 
the  claim  showing  that  the  return  was 
filed  by  the  fiduciary  and  that  the  latter 
is  still  acting.  In  such  cases,  if  a  refund 
is  to  be  paid,  letters  testamentary,  letters 
of  administration,  or  other  evidence  may 
be  required,  but  should  be  submitted  only 
upon  the  receipt  of  a  specific  request 
therefor.  If  a  claim  is  filed  by  a  fidu- 
ciary other  than  the  one  by  whom  the 
return  was  filed,  the  necessary  documen- 
tary evidence  should  accompany  the 
claim. 

(dt  A  claim  may  be  executed  by  an 
agent  of  the  person  as.sessed.  but  in  such 
ca.se  a  power  of  attorney  must  accom- 
pany the  claim. 

<e)  Checks  in  payment  of  claims  al- 
lowed will  be  drawn  in  the  names  of  the 
persons  entitled  to  the  money  and  may 
be  sent  to  such  persons  in  care  of  an 
attorney  or  agent  who  has  filed  a  power 
of  attorney  specifically  authorizing  him 
to  receive  such  checks.  The  Commis- 
sioner may,  however,  send  any  such  clieck 
direct  to  the  claimant.  In  this  connec- 
tion, see  section  3477  of  the  Revised  Stat- 
utes (31  U.  S.  C.  203). 

(f)  The  Commissioner  has  no  author- 
ity to  refund  on  equitable  grounds  penal- 
ties or  other  amounts  legally  collected. 
As  to  claims  for  refund  of  sums  recov- 
ered by  suit,  see  SS  39.322-4  to  39.322-6, 
inclusive. 

§  39.322-4  Claim  for  payment  of  jitdQ' 
ment  obtained  against  district  director. 
(a>  A  claim  for  the  amount  of  a  judg- 
ment against  a  district  director  of  inter- 
nal revenue  for  the  recovery  of  tax^^s, 
penalties,  or  other  sums  should  be  made 
on  a  properly  executed  Form  843,  and 
filed  dii-ectly  with  the  Commissioner  of 
Intei'iial  Revenue,  Washington  25,  D.  C. 
The  claim  must  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  Two  certified 
copies  of  the  final  judgment  and  a  cer- 
tificate of  probable  cause  should  be  at- 
tached to  the  claim.  If  the  payment  of 
court  costs  is  claimed,  an  itemized  bill 
of  the  court  costs  paid,  receipted  by  the 
clerk  of  the  court,  should  also  accompany 
the  claim.  With  respect  to  the  certifi- 
cate of  probable  cause,  28  U.  S.  C.  2006 
provides: 
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Sfc.  2006.  Execution  again.'it  revenue  of- 
ficer. Execution  shall  not  issue  aj^ilnst  a 
collector  or  other  revenue  officer  on  a  final 
Judgment  In  any  proceeding  against  him  for 
any  of  his  acts,  or  for  the  recovery  of  any 
money  exacted  by  or  paid  to  him  and  sub- 
sequently paid  Into  the  Treasury,  in  per- 
forming his  official  duties,  if  the  court  certi- 
fies that: 

(1)  Probable  cause  existed:  or 

(2)  The  officer  acted  under  the  directions 
of  the  Secretary  of  the  Treasury  or  other 
proper  Government  officer. 

When  such  certificate  has  been  Issued,  the 
amount  of  the  judgment  shall  be  paid  out 
of  the  proper  appropriation  by  the  Treasury. 

If  the  case  was  appealed,  two  certified 
copies  of  the  mandate  of  the  appellate 
court  should  also  be  attached  to  the 
claim.  A  judgment  will  not  be  paid  until 
the  period  for  appeal  has  expired  unless 
a  stipulation,  signed  by  both  parties  to 
the  suit,  waiving  the  right  to  appeal,  has 
been  filed  with  the  clerk  of  the  court, 
and  two  certified  copies  of  such  waiver 
are  furni.shed  to  the  Commissioner. 

<b>  If  the  judgment  debtor  shall  have 
already  paid  the  amount  recovered 
against  him,  the  claim  should  be  made 
in  his  name,  accompanied  by  two  certi- 
fied copies  of  the  final  judgment,  and  an 
itemized  bill  of  the  court  costs  paid.  A 
certificate  of  the  clerk  of  the  court  in 
which  the  judgment  was  I'ecovered  <or 
other  satisfactory  evidence),  showing 
that  the  judgment  has  been  satisfied  and 
specifying  the  exact  sum  paid  in  its  sat- 
isfaction, should  accompany  the  claim. 
See  further  §  39.322-3. 

§  39.322-5  Claim  for  payment  of 
judmnent  obtained  in  United  States  dis- 
trict court  against  the  United  States. 
A  claim  for  the  payment  of  a  judgment 
rendered  by  a  United  States  district 
court  against  the  United  States  repre- 
senting taxes,  penalties,  or  other  sums 
should  be  made  on  a  properly  executed 
Form  843  and  filed  directly  with  the  Com- 
mi.'^sioner  of  Internal  Revenue,  Wash- 
ington 25.  D.'  C.  The  claim  must  be 
verified  by  a  written  declai-ation  that 
it  is  made  under  the  penalties  of  per- 
jury. Two  certified  copies  of  the  final 
judgment  should  be  attached  to  the 
claim.  If  the  judgment  specifically  pro- 
vides for  the  recovei-y  of  costs,  an  item- 
ized bill  of  such  court  costs  paid, 
receipted  by  the  clerk  of  the  court, 
should  al.so  accompany  the  claim.  If 
the  case  was  appealed,  two  certified 
copies  of  the  mandate  of  the  appellate 
court  should  also  be  attached  to  the 
claim.  A  judgment  will  not  be  paid  un- 
til the  period  for  appeal  has  expired 
unless  a  stipulation,  signed  by  both 
parties  to  the  suit,  waiving  the  right  to 
ajjpeal,  has  been  filed  with  the  clerk 
of  the  court,  and  two  certified  copies  of 
such  waiver  are  furnished  to  the 
Commissioner. 

§  39.322-6  Claim  for  payment  of 
judgment  obtained  in  the  Court  of 
Claims  against  the  United  States.  A 
claim  for  the  payment  of  a  judgment 
rendered  by  the  United  States  Court  of 
Claims  against  the  United  States,  repre- 
senting taxes,  penalties,  or  other  sums 
should  be  made  on  a  properly  executed 
Form  843  and  filed  directly  with  the  Com- 

§  39.322-6 
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missioncr  of  Internal  Revenue,  Wash- 
ington 25.  D.  C.     The  claim  must  be 
fied  by  a  written  declaration  that 
made   under   the   penalties   of   per 
The  claim  shall  be  accompanied  by  8 
tificate  of  judgment  issued  by  the 
of  the  court  and  two  copies  of  the  pr 
opinion  of  the  court,  if  an  opinio 
rendered.     A  judgment  will  not  be 
until  the  period  for  appeal  has  ej 
unless  a  stipulation,  signed  by  both 
ties   to   the  suit,   waiving   the   rig" 
appeal,  has  been  filed  with  the  clc 
the  court,   and   two  certified   copies 
such  waiver  are  furnished  to  the 
missioncr. 

§  29.322-7    Limitations  uvon  crec  iting 
and  refunding  of  taxes  paid;  genera  rule. 
(a>  Unless  a  claim  for  credit  or 
of  an  overpayment  is  f^led  within 
years  from  the  time  the  return  wa^ 
by  the  taxpayer  or  within  two  years 
the  time  the  tax  was  paid,  the  Co 
sioner   is  prohibited   from   allowii 
making  a  credit  or  refund  of  incorr^ 
imposed  by  chapter  1  for  such  year 
both  periods  have  expired.    If  no 
is  filed  by  the   taxpayer,   the  Co 
sioner   is   prohibited   from   allowi 
making  a  credit  or  refund  of  sue 
after  two  years  from  the  time 
was  paid  unless,  before  the  expirat 
such  2-ye:\r  period,  a  claim  there 
filed.    Tlie  amount  of  the  credit 
fund  in  any  case  shall  not  exceefl 
portion  of  the  tax  paid — 

(D   If  a  return  was  filed  by  the 
payer,  and  the  claim  was  filed 
three  years  from  the  time  the 
was  filed,  during  the  three  year 
mediately   preceding   the  filing 
claim. 

(2)  If  a  claim  was  filed,  and   «)   no 
return  was  filed,  or  <ii>  if  the  claiii  was 
not  filed   within  three  years  frori   the 
time  the  return  was  filed  by  th(    taX' 
payer,  during  the  two  years  immec^ately 
preceding  the  filing  of  the  claim. 
(3>   If  no  claim  was  filed  and  t 
lowance  of  credit  or  refund  is  made 
in  three  years  from  the  time  the 
was  filed  by  the   taxpayer,   duri 
three  years  immediately  precedi 
allowance  of  the  credit  or  refund 

(4>  If  no  claim  was  filed,  and  i>  no 
return  was  filed  or  (ii)  the  alio  vane 
of  the  credit  or  refund  is  not  made  '  lithin 
three  years  from  the  time  the  eturn 
was  filed  by  the  taxpayer,  during  t:  le  two 
years  immediately  preceding  the  Allow- 
ance of  the  credit  or  refund. 

I  b  I    For  the  purposes  of  this  ; 
and   S§  39.322-8  to  39.322-11,  inc 
a  return  filed  before  the  last  da 
scribed  by  law  for  the  filing 
an  advance  payment  of  any  port 
the  tax  made  before  such  date,  .si 
considered  as  filed  or  made  on  tl 
day  prescribed  by  law  for  the  fil 
such  return  or  the  payment  of  su 
If  the  taxpayer  elected  to  pay 
in  installments,  such  an  advance 
ment  shall  be  considered  as  made 
last  day  prescribed  for  the  pay 
the  first  installment,  but  in  all  c-a; 
last  day  pre.^cnbed  by  law  for  fili 
return  or  paying  the  tax  shall  be 
mined  without  regard  to  any 
of  time  granted  the  taxpayer  foil  filing 

§  39.322-7 
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RULES  AND  REGULATIONS 

the  return  or  paying  the  tax.  The  pro- 
visions of  this  section  are  subject  to  the 
exceptions  provided  in  §§39.322-8  to 
39.322-11,  inclusive. 

(c)  In  the  case  of  a  filing  of  a  joint 
return  under  section  51  <g>,  the  joint 
return  shall  be  deemed  to  have  been  filed 
on  the  last  date  prescribed  by  law  for 
filing  the  return  for  such  taxable  year, 
determined  without  regard  to  any  ex- 
tension of  time  granted  to  either  spouse 
for  filing  the  return  or  paying  the  tax. 
See  5  39.51-1  (b)  (3)  (iii>. 

(d)  For  special  provisions  in  the  case 
of  an  overpayment  resulting  from  the 
application  of  section  127  (c>  '3»  're- 
lating to  war  loss  recoveries) .  sec  section 
127  ic>  1 5)  and  the  regulations  there- 
under. 

?  39.322-8  Limitations  upon  crediting 
arid  refunding  of  taxes  paid;  in  case 
waiver  executed.  *a>  If  the  Commis- 
sioner and  the  taxpayer,  within  three 
years  from  the  time  the  return  was  filed 
by  the  taxpayer  or  within  two  years  from 
the  time  the  tax  was  paid,  whichever 
period  expires  the  later,  have  agreed  in 
writing  under  the  provisions  of  sections 
276  <b>  to  extend  beyond  the  period  pre- 
scribed in  section  275  the  time  within 
which  the  Commissioner  may  make  an 
assessment,  then  the  period  within  w  hich 
a  claim  for  credit  or  refund  may  be  filed, 
or  a  credit  or  refund  may  be  allowed  or 
marie  if  no  claim  is  filed,  is  the  period 
within  which  the  Commir^sioner  may 
make  an  a.ssessment  pursuant  to  such 
agreement  or  any  extension  thereof,  and 
for  six  months  thereafter.  The  amount 
of  the  credit  or  refund  in  such  case  shall 
not,  however,  exceed  the  sum  of — 

(1)  The  portion  of  the  tax  paid  dur- 
ing the  two  years  immediately  preced- 
ing the  execution  of  the  agreement  be- 
tween the  Commissioner  and  the  tax- 
payer, or,  if  such  agreement  was  executed 
within  three  years  from  the  time  the 
return  was  filed,  during  the  three  years 
immediately  preceding  the  execution  of 
such  agreement; 

(2>  The  portion  of  the  tax  paid  after 
the  execution  of  the  agreement  betv.een 
the  Commissioner  and  the  taxpayer  and 
before  the  expiration  of  the  period  with- 
in which  the  Commissioner  might  make 
an  assessment  pursuant  to  such  agree- 
ment or  any  extension  thereof;  and 

(3)  The  portion  of  tax  paid  during  the 
six  months  immediately  following  the 
expiration  of  the  period  within  which 
the  Commissioner  might  make  an  assess- 
ment pursuant  to  the  agreement  between 
the  Commissioner  and  the  taxpayer  or 
any  exten.'^ion  of  such  agreement. 

<b)  If  any  portion  of  the  tax  is  paid 
within  six  months  after  the  expiration 
of  the  period  within  which  the  Commis- 
sioner might  make  an  assessment  pur- 
suant to  an  agreement  between  the  Com- 
missioner and  the  taxpayer  or  any  ex- 
tension thereof,  and  if  credit  or  refund 
is  allowed  or  made  after  such  payment 
and  before  the  end  of  such  6-month  pe- 
riod, or  if  claim  for  credit  or  refund  is 
filed  after  such  payment  and  before  the 
end  of  such  6-month  period,  then  the 
provisions  of  paragraph  <ai  of  this  sec- 
tion shall  apply  to  such  credit  or  refund. 


(c>  The  period  within  which  a  claim 
for  credit  or  refund  may  be  filed,  or 
credit  or  refund  allowed  or  made  il  no 
claim  is  filed,  shall  not  expire  before  two 
years  after  the  time  the  tax  was  paid  but 
if  a  claim  is  filed,  or  credit  or  refund 
allowed  or  made  if  no  claim  is  filed,  more 
than  six  months  after  the  expiration  of 
the  period  within  which  the  Commis- 
sioner may  make  an  assessment  pur- 
suant to  such  agreement  or  any  exten- 
sion thereof,  the  amount  of  the  credit  or 
rrfund  shall  not  exceed  the  porti'.n  of 
the  tax  paid  during  the  two  yca^^  im- 
mediately prececding  the  filing  of  the 
claim,  or,  if  no  claim  is  filed,  immediately 
prcc?ding  the  allowance  of  the  credit  or 
refund. 

(d)  If  a  claim  for  credit  or  refund  is 
filed  or  if  credit  or  refund  is  allowed  or 
made  before  the  execution  of  any  a;rre- 
ment  between  the  Commissioner  aiui  the 
taxpayer  to  extend  the  period  within 
which  the  Commissioner  might  maiie  an 
a.ssessment,  the  limitations  on  .such 
credit  or  refund  shall  be  those  specified 
in  §  39.322-7. 

(e)  The  agreement  referred  to  in  this 
section  will  not  be  considered  to  have 
been  executed  until  the  dato  it  is  >i^ned 
by  or  for  the  Commissioner. 

?  39.322-9  Limitations  upon  crediting 
and  refunding  of  taxes  paid:  overpay- 
ment  on  account  of  had  debts,  u-orthkss 
securities,  etc.  (a^  (1>  If  the  claim  for. 
credit  or  refund  relates  to  an  overpay- 
ment on  account  of — 

a>  The  deductibility  by  the  taxpayer, 
under  section  23  (k)  (1),  section  23  'V 
( 4 » ,  or  section  204  f c ) ,  of  a  debt  a^  a  debt 
which  became  worthless,  or.  under  sec- 
tion 23  <g)  •  2>  or  <k>  (2>.  of  a  los- from 
the  worthlessness  of  a  security,  or 

( ii )  The  effect  that  the  deductibility  of 
a  debt  or  loss  described  in  subpart  raph 
(1 )  of  this  paragraph  has  on  the  appli- 
cation to  the  taxpayer  of  a  capit  d  loss 
carry-over  provided  in  section  117  e'.a 
net  operating  loss  carry-over  provided  in 
section  122  ib>,  or  an  unused  txcess 
profits  credit  carry-over  provided  in 
section  432   ic>, 

then  in  lieu  of  the  3-year  period  f:^  m  the 
date  the  return  was  filed  in  which  (.laim 
may  be  filed  or  credit  or  refund  allowed 
or  made,  as  prescribed  in  S  39.322  7.  the 
period  shall  be  seven  years  from  the  date 
prescribed  by  law  for  filing  the  leturn 
(determined  without  regard  to  any  ex- 
tension of  time  for  filing  such  return^ 
for  the  taxable  year  for  which  th.'  claim 
is  made  or  the  credit  or  refund  chlowed 
or  made. 

i2»  If  the  claim  for  credit  o:-  re- 
fund relates  to  an  overpayment  en  ac- 
count of  the  effect  that  the  deducibility 
of  a  debt  or  loss  described  in  .su'opara- 
graph  tl)  of  this  paragraph,  has  "H  the 
application  to  the  taxpayer  of  a  i  '  t  op- 
erating loss  carry-back  provKi'd  in 
section  122  (b)  or  an  unused  excess 
profits  credit  carry-back  provii 'd  in 
section  432  (c>,  such  period  .'..ill  d^ 
whichever  of  the  following  two  j  eriods 
expires  later: 

(i)  Seven  years  from  the  da*e  pre- 
.scribed  by  law  for  filing  the  retui:i  'de- 
termined without  regard  to  any  ■  xten- 
sion  of  time  for  filing  such  return'  for 
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the  taxable  year  of  the  net  operating 
loss  or  the  unused  excess  profits  credit; 

or 
(ii)  The  period  prescribed  in  §  39.322- 

11. 

(3'  In  the  case  of  any  claim  described 
in  thi  >  .section,  the  amount  of  the  credit 
or  refund  may  exceed  the  portion  of  the 
tax  paid  within  the  period  provided  in 
§39.o22-7  or  §39.322-8.  whichever  is 
applicable,  to  the  extent  of  the  amount 
of  the  overpayment  attributable  to  the 
deductibility  of  items  described  in  this 
section.  Such  a  credit  or  refund  cannot 
exceed  the  sum  of  the  following: 

I  i  I  The  portion,  if  any.  of  the  tax  paid 
within  the  period  provided  in  S  39.322-7 
or  S  39.322-8,  whichever  is  applicable, 
and 

di)  Tlie  amount  of  overpayment  due 
to  the  deductibility  of  items  described  in 
this  .'>cction. 

(4'  The  portion  of  an  overpayment 
due  to  items  de-scriljed  in  this  section 
shall  be  determined  by  treating  the 
proper  deduction  of  such  items  as  the 
first  adjustment  to  be  made  in  comput- 
ing ."^uch  overpayment. 

'b'  If  claim  for  credit  or  refund  is  not 
filed  within  the  applicable  period  de- 
scribed in  paragraph  <ai  of  thi.s  section, 
then  credit  or  refund  may  be  allowed  or 
made  only  if  claim  therefor  is  filed  or  if 
such  credit  or  refund  is  allowed  or  made, 
within  any  ijeriod  proscribed  in  §  39.322-7 
or  §  39.322-8.  whichever  is  applicable, 
subject  to  the  provisions  thereof  limiting 
the  amount  of  credit  or  refund  in  the 
case  cf  a  claim  filed,  or.  if  no  claim  was 
filed,  in  the  case  of  credit  or  refund  al- 
lowed or  made  within  such  applicable 
period  as  prescribed  in  §  39.322-7  or 
539.322-8. 

<ct  The  provisions  of  section  322  (b> 
'5»  do  not  apply  to  an  overpayment 
due  to  the  deductibility  of  a  debt  that 
became  partially  worthle.ss  during  the 
taxable  year,  but  only  to  an  overpayment 
due  to  the  deductibility  of  a  debt  which 
became  entirely  worthless  during  such 
year. 

'd»  The  provisions  of  paragraph  (a.)  of 
this  .section  with  regard  to  an  overpay- 
ment caused  by  the  deductibility  of  a  bad 
debt  under  section  23  (k)  (1),  section  23 
*k)  '4>.  or  section  204  <c>.  or  of  a  lo.ss 
from  the  worthlessne.ss  of  a  security 
under  .'section  23  <gi  (2)  or  <k)  (2),  are 
likewi.se  applicable  to  an  overpayment 
cau.sed  by  the  effect  that  the  deductibility 
of  such  a  bad  debt  or  lo.ss  has  on  the 
apphcation  to  the  taxpayer  of  a  carry- 
over or  of  a  cari-y-back. 

'6)  Foi*  the  limitation  on  the  allowance 
of  interest  for  an  oveipayment  where 
credit  or  refund  is  subject  to  the  pro- 
visions of  section  322  (b)  (5) ,  see  section 
3771  (d). 

5  39  322-10  Liynitations  upon  credit- 
*"?  and  refunding  of  taxes  paid:  over- 
Payment  determined  by  the  Tax  Court. 
'^'  In  any  ca.se  where  a  person  having 
a  right  to  file  a  petition  with  The  Tax 
Court  of  the  United  States  with  respect 
to  a  deficiency  in  income  tax  impo.sed 
by  chapter  1  filed  such  petition  within 
^e  pre.scribed  time,  no  credit  or  refund 
^f  the  tax  for  the  year  to  which  the  de- 
ficiency relates  shall  be  allowed  or  made. 
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and  no  suit  for  the  recovery  of  any  part 
of  such  tax  shall  be  instituted  by  the  tax- 
payer, subject  to  the  following  excep- 
tions : 

(1)  If  the  Tax  Court  finds  that  the 
per.'on  has  overpaid  his  tax  for  the  year 
to  which  the  notice  of  deficiency  relates, 
and  the  decision  of  the  Tax  Court  as  to 
the  amount  overpaid  has  become  final 
(see  section  1140,  Internal  Revenue 
Code  > .  the  overpayment  shall  be  credited 
or  refunded,  but  no  such  credit  or  refund 
shall  be  made  of  any  portion  of  the  tax 
unle.ss  the  Tax  Court  determines  as  part 
of  its  decision — 

(i)   That  such  portion  was  paid — 

(a)  Within  two  years  immediately 
preceding  the  filing  of  a  claim  for  credit 
or  refund  thereof,  the  mailing  of  the 
notice  of  deficiency,  or  the  execution  of 
an  agreement  by  both  the  Commissioner 
and  the  taxpayer  pursuant  to  section  276 
(b>  to  extend  beyond  the  time  prescribed 
in  section  275  the  time  within  which  the 
Commissioner  might  assess  the  tax, 
whichever  event  occurs  fiist  in  point  of 
time,  or 

(b)  Witl'iin  three  years  immediately 
preceding  the  filing  of  the  claim,  the 
mailing  of  the  notice  of  deficiency,  or  the 
execution  of  the  agreement,  whichever 
event  occurs  first  in  point  of  tim.e.  if  the 
claim  was  filed,  the  notice  of  deficiency 
mailed,  or  the  agreement  executed  with- 
in three  years  from  the  time  the  return 
was  filed  by  the  taxpayer,  or 

(O  After  the  execution  of  such  an 
agreement  and  before  the  expiration  of 
the  period  within  which  the  Commis- 
sioner might  make  an  assessment  pur- 
suant to  such  agreement  or  any  exten- 
sion thereof,  or 

(d)  After  the  mailing  of  the  notice  of 
deficiency;  or 

(ii)  If  such  portion  of  the  tax  was  not 
paid  within  the  period  described  in  sub- 
division (i)  of  this  subparagraph,  but 
the  notice  of  deficiency  was  mailed 
within  seven  years  from  the  time  pre- 
scribed for  filing  the  return  (determined 
without  regard  to  any  extension  of  time 
for  filing  such  return),  or  a  claim  of 
the  type  described  in  §  39.322-9  was 
filed,  that  such  portion  of  the  tax  does 
not  exceed  the  amount  of  the  overpay- 
ment attributable  to  the  deductibility  of 
items  de.scribed  in  §  39.322-9.  or 

(iii)  If  such  portion  of  the  tax  was 
not  paid  within  the  period  described  in 
subdivision  (i)  of  this  subparagraph, 
but  the  notice  of  deficiency  was  mailed 
within  the  period  pre.scribed  in  §  39.322- 
11  for  the  filing  of  a  claim  for  credit  or 
refund  of  an  overpayment  attributable 
to  a  net  operating  loss  carry-back  or  an 
unused  excess  profits  credit  carry-back, 
or  such  a  claim  was  filed,  that  such  por- 
tion of  the  tax  does  not  exceed  the 
amount  of  the  overpayment  attributable 
to  the  carry-back. 

The  amount  of  the  overpayment  attri- 
butable to  the  deductibility  of  items  de- 
scribed in  §  39.322-9  or  to  a  carry-back 
shall  be  determined  under  the  provisions 
of  S§  39.322-9  and  39.322-11,  respec- 
tively. For  the  limitation  on  the  allow- 
ance of  interest  for  any  portion  of  aa 
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overpayment  de.scribed  In  subdivision 
(ii)  or  (iii)  of  this  subparagraph,  see 
section  3771  (d)  or  (e),  whichever  is 
applicable. 

(2)  In  the  case  of  a  jeopardy  a.ssess- 
ment made  under  section  273.  if  the 
amount  which  .should  have  been  assessed 
as  determined  by  a  decision  of  the  Tax 
Court  which  has  become  final  is  less  than 
the  amount  already  collected,  the  excess 
payment  shall  be  credited  or  refunded 
subject  to  a  determination  being  made 
by  the  Tax  Court  with  respect  to  the 
time  of  payment  as  stated  in  paragraph 
(a)  of  this  section. 

(3)  If  the  amount  of  the  deficiency 
determined  by  the  Tax  Court  (in  a  ca.se 
w^here  collection  has  not  been  stayed  by 
the  filing  of  a  bond)  is  di.sallowed  in 
whole  or  in  part  by  the  reviewing  court, 
then  the  overpayment  resulting  from 
such  disallowance  shall  be  credited  or 
refunded  without  the  making  of  claim 
therefor  subject  to  a  determination  be- 
ing made  by  the  Tax  Court  with  re- 
spect to  the  time  of  payment  as  stated  in 
para-^raph  (a)  of  this  .section.  See  sec- 
tion 1146.  Internal  Revenue  Code. 

(4»  Where  the  amount  collected  is  in 
excess  of  the  amount  computed  in  ac- 
cordance with  the  decision  of  The  Tax 
Court  which  has  become  final,  the  excess 
payment  shall  be  credited  or  refunded 
within  the  period  of  limitation  provided 
in  section  322  (b». 

(5»  Where  an  amount  is  collected 
after  the  statutory  period  of  limitation 
upon  the  beginning  of  distraint  or  a  pro- 
ceeding in  court  for  collection  has  ex- 
pired (see  §  39  275-2).  the  taxpayer  may 
file  a  claim  for  refund  of  the  amount  so 
collected  within  the  period  of  limitation 
provided  in  .section  322  <b) .  In  any  .such 
case,  the  decision  of  the  Tax  Court  as 
to  whether  the  statutory  period  upon 
collection  of  the  tax  expired  before 
notice  of  the  deficiency  was  mailed  shall, 
when  the  decision  becomes  final,  be 
conclusive. 

(b)  For  .special  provisions  in  the  case 
of  an  overpayment  resulting  from  the 
application  of  section  127  (O  (3)  (re- 
lating to  war  los.s  recoveries^,  see  section 
127  ic)  (5)  and  the  regulations  there- 
under. 

§39.322-11  Limitations  upon  credit- 
ing and  refunding  of  taxes  paid — over- 
payment  on  account  of  net  operating 
loss  carry-backs  and  unused  excess 
profits  credit  carry-backs — (a)  Special 
period  of  limitatiori.  (1)  If  the  claim 
for  credit  or  refund  relates  to  an  over- 
payment attributable  to  a  net  operating 
loss  carry-back,  provided  in  section  122 
(b) ,  or  to  an  unu.sed  excess  profits  credit 
carry-back,  provided  in  section  432  (c). 
then  in  lieu  of  the  3-year  period  from  the 
date  the  return  was  filed  in  which  the 
claim  may  be  filed  or  credit  or  refund 
allowed  or  made,  as  prescribed  in 
§  39.322-7.  the  period  shall  be  whichever 
of  the  following  two  periods  expires 
later: 

(i)  The  period  which  ends  with  the 
expiration  of  the  fifteenth  day  of  the 
thirty-ninth  month  following  the  end 
of  the  taxable  year  of  the  net  operating 
loss  which  resulted  in  the  carry-back;  or 
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(n>   The  period  which  ends  w 
exDirption  of   the  period  prescri 
5  39.322-8    within    which    a    cla; 
credit  or  refund  may  be  filed  wi 
spect   to   the   taxable   year   of    th 
opcratinpr    loss    which    resulted 
carry-back. 

<2)   In  the  case  of  a  claim  dc 
in  subdivision  (D  of  this  paragrap 
amount  of  the  credit  or  refund  m 
cced  the  portion  of  the  tax  paid 
the   period   prescribed   in    5  39.32 
5  39  322-3.  whichever  is  applicable 
extent  of  the  amount  of  the  overpa 
attributable    to   the   carr>--back 
a   credit  or   refund  cannot  exc 
sum  of  the  following : 

(i>  The  portion  if  any.  of  the  ta 
within  the  period  provided  in  §  3*J 
or   §  39.322-8,   whichever   is   a 
and 

lii)  The  amount  of  the  ovei-paf' 
attributable  to  the  carry-back. 

(3)   The   portion   of   an  ovenn 
attributable  to  a  carry-back  shall 
termined  by  treating  the  net  op 
loss   deduction   and   the   unu.scd 
profits  credit  adjustment,  to  the 
that  they  are  increased  by  the  ne 
ating  lc.s.<^  carn'-back  or  the  unu 
cess   profits   credit   carry-back, 
first  adjustments  to  be  made  i 
puting  such  overpayment.     If  di 
credit    or    refund    is    not    filed, 
credit  or  refund  is  not  allowed  or 
within    the    period    described    i 
pararrraph.  then  credit  or  refu 
be  allowed  or  made  only  if  claim 
for  is  filed,  or  if  such  credit  or  re 
allowed  or  made,  within  any  pe:  i 
scribed  in  §  39.322-7  or  5  39.322-8, 
ever  is  applicable,  subject  to  th 
sions   thereof   limiting   the   a 
credit  or  refund  in  the  ca^^e  of 
fi]ed.  or  if  no  claim  wa~  filed,  in 
credit  or  refund  allowed  or  made 
such  applicable  period.    For  the 
tion  on  the  allovv-ance  of  interet 
oveipayment  where  credit  or  re 
subject  to  the  provisions  of  sect 
(b)   ( 6 >,  .see  section  3771  ie>. 

<b)  Barred  ovcrpcyiticnts.     If 
lowance  of  a  credit  or  refund  of  : 
payment   of  tax   attributable   to 
operating  ios.s  carry-back  or  to  an 
excess  profits  credit  carry -back 
wise  prevented  by  the  operation 
law  or  rule  of  law   (other  than 
3761.    relating   to   compromises 
credit  or  refund  may  be  allowed 
under  the  provi.sions  of  section 
if  a  claim  therefor  is  filed  wit 
period  provided  by  section  322 
and   ParaGraph    (a)    of  this  .^ec 
filing  a  claim  for  credit  or  ref 
overpayment    attributable    to    a 
back.     Similarly,  if  the  allow 
application,  credit,  or  refund  o 
create  in  tax  determined  under 
3780   <b»   is  otherwise  prevented 
operation   cf   any   law    or    rule 
•  other    than    section    3761),    s 
plication,  credit,  or  refund  ma: 
lowed    or    made    if    an    applica' 
a    tentative    carry-back    adius 
filed  within  the  period  provided 
tion  3780  ia>.     Tlius.  for  cxampl 
though  the  tax  liability  for  a  gi 
able  year  has  previously  been 

§  39.322-12 
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RULES  AND   REGULATIONS    . 

before   The   Tax   Coui't   of    the   United 
States,  credit  or  refund  of  an  overpay- 
ment may  be  allowed  or  made  despite 
the  provisions  of  section  322  f  c) .  if  claim 
for  such  credit  or  refund  is  filed  within 
the  period  provided  in  section  322    (b) 
(6 1   and  paragraph   (a)  of  this  section. 
In  the  case  of  a  claim  for  credit  or  refund 
of   an    overpayment   attributable    to    a 
carry-back,  or  in  the  case  of  an  appli- 
cation  for   a   tentative   carry-back   ad- 
justment,   the    determination    of    any 
court,  including  The  Tax  Court  of  the 
United  States  in  any  proceeding  in  which 
the  decision  of   the  court  has  become 
final,  shall  be  conclusive  except  with  re- 
spect to  the  net  operating  loss  deduction 
and  the  unused  excess  profits  credit  ad- 
justment, and  the  effect  of  such  deduc- 
tion or  adjustment,  to  the  extent  that 
such  deduction  or  adjustment  is  affected 
by  a  carry-back  which  was  not  in  issue 
in  such  proceeding. 

§  39.322-12  Crediting  of  accounts  of 
district  directors  in  cases  of  assessments 
c^ain^t  several  rcrsors  covering  same 
liability.  If  asses:ments  have  been 
made  again'^t  several  persons  covering 
the  same  tr.x  liability,  and  payment  of 
such  liability  by  one  or  more  of  such 
persons  has  been  duly  certified  to  the 
Ccmmissioner,  the  Ccmmisr-ioner.  for 
the  purpose  of  temporarily  relieving 
the  district  director  of  internal  revenue 
from  liability  under  section  3950.  may 
auchoViZO  him  to  take  credit  temporarily 
with  respect  to  the  as'es.smcnts  net  rpe- 
cifi.rally  paid.  Such  action,  however, 
shall  not  coa-tiiute  an  abatement  and 
shall  net  dischars^e  the  liability  of  the 
persons  concerned. 

SUPPLEMEHT    P— FORtlCN    PERSON.^L 
HOLDING   COMP.\NIES 

§  39. "31  statutory  provisions:  defini- 
tion of  foreiy-n  personal  holding  com- 
pany. 

Sec.  331.  Definition  of  foreign  personal 
holding  company — (a)  General  ritle.  For 
the  purpc>ses  of  this  chapter  the  term  "for- 
eign pcrscn.-il  holding  company"  means  aay 
foreign   corporation   If — 

(1)  Gross  income  requirement.  At  lea*^ 
60  per  centum  of  its  gross  income  (as  defined 
In  section  334  (a))  for  the  ta.xa?)le  year  is 
foreign  personal  holding  company  income  as 
defined  in  section  332;  but  if  the  corpora- 
tion is  a  foreign  personal  holding  company 
with  rt-spect  to  any  taxable  year  ending  after 
August  26.  1937.  then,  for  each  subscqaent 
laxah'.e  year,  the  minimum  percentage  shall 
be  50  per  centum  in  lieu  ot  GO  per  centum, 
until  a  taxiib'e  year  during  the  whole  of 
which  the  stock  ownership  required  by  para- 
graph (2)  does  not  exist,  or  until  the  expira- 
tion of  three  consecutive  taxa'.ile  years  in 
each  of  which  less  than  50  per  centum  of  the 
gross  income  la  forei':;n  personal  holding  com- 
pany income.  For  the  purposes  of  th!s  para- 
graph there  shall  be  Included  in  the  groes 
income  the  amount  Includible  thoroln  as  a 
dividend  by  rea.'^n  of  the  applicatiou  of 
section  334   (c)    (2) :  and 

(2)  Stock  ouncr'^fiip  rcnuiicr^rnt.  At  any 
time  during  the  taxable  year  more  than  50 
per  centum  in  value  of  its  outstanding  stock 
is  owned,  directly  or  indirectly,  by  or  for  not 
more  than  five  Individuals  who  are  citizens 
or  residents  of  the  United  States,  herein- 
after called  "United  States  group." 

(b)  Ejccptions.  The  term  "foreign  per- 
sonal ikoldiug  company  '  does  not  include  a 


corporation    exempt    from    toxatlon    under 
section  101. 

§  39.331-1  Definition  of  foreign  per- 
sonal holding  company,  (a)  A  foreign 
personal  holding  company  is  any  for- 
eign corporation  (other  than  a  corpora- 
tion exempt  from  taxation  under  section 
101)  which  for  the  taxable  year  meets 
(1)  the  gross  income  requirement  pec- 
ified  in  §39.331-2.  and  <2)  the  stock 
ownership  requirement  speciheci  in 
§  39.331-3.  Both  requirements  mi-t  be 
satisfied  and  both  must  be  met  with  re- 
spect to  earh  taxable  year. 

(b)  A  foreign  corporation  wliich 
comes  within  the  classification  of  a  for- 
eign personal  holding  company  is  not 
subject  to  taxation  either  under  section 
102  or  section  500.  Tlie  fact  that  a  for- 
eign corporation  is  a  foreign  personal 
holding  company  does  not  relieve  the 
corporation  from  liability  for  the  taxes 
imposed  generally  under  section  231 
upon  foreign  corporations,  since  such 
taxes  apply  regardless  of  the  cl  .s-~ifi- 
cation  of  the  foreign  corporation  as  a 
foreign   personal   holding   company. 

§  39  331-2  Gross  income  requirement. 
'a)  To  meet  the  gross  income  require- 
ment, it  is  necessary  tliat  either  of  the 
following  percentages  of  gross  inc  me  of 
the  corporation  for  tlie  taxable  ycir  (in- 
cluding the  additions  to  gross  income 
provided  in  section  334  (b)  as  required 
by  section  334  (O  <2))  be  fore;  n  per- 
sonal holding  company  income  as  detitied 
in  section  332: 

(1)  Sixty  percent  or  more;  or 
(21  Fifty  percent  or  more  if  the  fordp 
corporation  has  been  classified  as  j  for- 
eign personal  holding  company  for  any 
taxable  year  ending  after  Aul  iit  26, 
1937,  unless — 

(i)  A  taxable  year  has  intervened  since 
the  last  taxable  year  for  which  it  was  so 
classified,  during  no  part  of  wl,.ch  the 
stock  ownership  requirement  spf  ficd  m 
section  331  (a)  <2)  exists;  or 

(ii)  lliree  consecutive  years  have 
intervened  since  the  last  taxable  >  oar  for 
which  it  was  so  classified,  durinc  each  of 
which  its  foreign  personal  holdir-  com- 
pany income  was  less  than  50  percent  oi 
its  gross  income. 

(b)  In  determining  whether  the  for- 
eipn  personal  holding  company  iiioomeis 
equal  to  the  required  percentap.'  of  the 
total  gross  income,  the  detorra. nation 
must  not  be  made  upon  Llie  basi>  f  sross 
receipts,  since  gross  income  -s  net 
synonymous  with  gross  receipts  For  a 
further  discu.'Jsion  of  what  cc:.  t.tutes 
-gross  income,"  see  section  22  a'  arQ 
§§  39.22  »a)-l  to  39.22  (a) -23.  inclusive. 

§39.331-3  Stock  mcnership  require- 
ment, (a  >  To  meet  the  stock  ownei-ship 
requaement.  it  is  nece  sary  tiiat  at  some 
time  in  the  taxable  year  more  tlian  &« 
percent  in  value  of  the  outstanding 
stock  of  the  foreign  corpora' ion  W 
owned,  directly  or  indirectly,  b-  or  lor 
not  more  than  five  individuals  who  art 
citizen.s  or  residents  of  the  United  Statc^ 
hereinafter  referred  to  as  "^"" 
States  group."  For  such  purpose,  in 
ownership  of  the  itock  must  b^J^"^  . 
mined  as  provided  in  section  s:^  »' 
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jS5  39.333  (a>-l  to  39  333  (a>-7.  inclu- 
sive, and  §  39.333  (b'-l. 

(b»  In  the  event  of  any  change  in  the 
stock  outstanding  during  the  taxable 
year,  whetlier  in  the  number  of  shares 
or  classes  of  stock,  or  whether  in  the 
o«ner.ship  thereof,  the  conditions  exist- 
ing immediately  prior  and  subsequent  to 
each  change  must  be  taken  into  con- 
sideration, since  a  corporation  comes 
within  the  classification  if  the  statutory 
conditions  with  respect  to  stock  owner- 
ship are  present  at  any  time  during  the 
ta.xable  year. 

(c>  In  determining  whether  the  statu- 
tory conditions  with  respect  to  stock 
ownership  are  present  at  any  time 
durin-'  the  taxable  year,  the  phra.se  'in 
value"  shall,  in  the  light  of  all  the  cir- 
cumstances, be  deemed  the  value  of  the 
corporate  stock  outstanding  at  such 
time  mot  including  treasury  stock). 
This  value  may  be  determined  upon 
the  basis  of  the  company's  net  worth, 
earning  and  dividend  paying  capacity, 
appreciation  of  assets,  together  with 
such  other  factors  as  have  a  bearing 
upon  the  value  of  the  stock.  If  the 
value  of  the  stock  which  is  us^d  is 
creatly  at  variance  with  that  reflected 
by  the  corporate  books,  the  evidence  of 
such  value  should  be  filed  with  the  re- 
turn. In  any  ca.'^e  where  there  are  two 
or  more  cla.sses  of  stock  outstanding:,  the 
total  value  of  all  the  stock  should  be 
allocated  among  the  difTerent  clas.-es 
according  to  the  relative  value  of  each 
class  therein. 

5  39.332  Statutory  provisioris:  foreign 
personal  holding  company  income. 

Sec.  332.  Foreign  personal  holding  com- 
pany income.  For  the  purpof^es  of  this  chap- 
ter the  term  "foreign  i)ersonal  lioldlng 
company  income"  means  the  portion  of  the 
eross  income  determined  for  the  purposes  of 
section  331  (a)    (D.  which  consists  of: 

(a)  Dividends,  interest,  royalties,  annu- 
ities. 

(b)  Stock  and  secvrities  transactionn. 
Except  in  the  case  of  regular  dealers  in  stock 
or  securities,  gains  from  tlie  sale  or  exchange 
of  stock  or  securities. 

(c)  Commodities  transactionft.  Gains 
from  futuies  transactions  In  any  commf)dity 
on  or  .'^ubject  to  the  rules  of  a  board  of 
trade  or  commodity  exchange.  This  subsec- 
tion shall  not  apply  to  gains  by  a  producer. 
proces.sor.  merchant,  or  handler  of  the  com- 
modity which  arise  out  of  bona  fide  hedging 
transactions  reasonably  necessary  to  the 
conduct  of  its  btisiness  in  the  manner  in 
which  .etich  busine.ss  is  customarily  and 
Usually  conducted  by  others. 

(d)  Estates  and  trusts.  Amounts  Includ- 
ible in  computing  the  net  income  of  the 
torporation  under  Supplement  E:  and  gains 
from  the  sale  or  other  disposition  of  any 
Interest  in  an  estate  or  trust. 

'e)  Personal  service  contracts.  (I) 
Amounts  received  under  a  contract  under 
»Wch  the  corporation  is  to  furnish  personal 
services;  if  some  person  other  than  the  cor- 
poration has  the  right  to  designate  (by  name 
or  by  description)  the  individual  who  l.s  to 
perform  the  services,  or  if  the  individual  who 
IS  to  perform  the  services  is  designated  (by 
tame  or  by  description)  in  the  contract: 
*nd  (2|  amounts  received  from  the  sale  or 
°fher  disposition  of  such  a  contract.  This 
S'Jbsection  shall  apply  with  respect  to 
founts  received  for  .services  under  a  par- 
wuiar  contract  only  if  at  some  time  during 
"«  taxable  year  25  per  centum  or  more  in 
*^ue  of  the  outbtauding  stock  oi  the  cor- 


FEDERAL  REGISTER 

poratlon  Is  owned,  directly  or  Indirectly,  by 
or  for  the  individual  who  has  performed,  is 
to  perform,  or  may  be  designated  (by  name 
or  by  description)  as  the  one  to  perform, 
such  services. 

(f)  Use  of  corporation  property  by  share- 
holder. Amounts  received  as  compensation 
(however  designated  and  from  whomsoever 
received )  for  the  u  ~e  of,  or  right  to  use.  prop- 
erty of  the  corporation  in  any  case  where,  at 
any  time  during  the  taxable  year,  25  per 
centum  or  more  in  value  of  the  outstanding 
stock  of  the  corporation  is  owned,  directly 
or  indirectly,  by  or  for  an  individual  entitled 
to  the  use  of  the  property;  whether  such 
right  is  obtained  directly  from  the  corpora- 
tion or  by  means  of  a  sublease  or  other  ar- 
rangement. 

(g)  Rents.  Rents,  unless  constituting  50 
per  contum  or  more  of  tlie  gross  income.  For 
the  purposes  of  this  subsection  the  term 
"rents"  means  compensation,  however  desig- 
nated, for  the  use  of,  or  right  to  use,  prop- 
erty: but  does  not- include  amounts  consti- 
tuting foreign  personal  holding  company  in- 
come under  subsection   (f). 

§  39.332-1.  Foreign  personal  holding 
company  incoine.  For  the  purpo.ses  of 
Supplement  P  (sections  331  to  340.  inclu- 
sive* and  of  5S  39.331-1  to  39.339-3,  in- 
clusive, the  term  "foreign  personal  hold- 
ing company  income  "  means  th"  portion 
of  the  gross  income  determined  for  the 
purposes  of  section  331  (a  »  ( 1 )  and  S  39.- 
331-2  which  consists  of  the  following: 

(a)  Dividends.  The  term 'dividends" 
includes  dividends  as  defined  in  .section 
115  (a)  and  amounts  required  lo  be  in- 
cluded in  gross  income  under  .section  334 
<b>.    See  S  39.115  <a)-l. 

(b<  Interest.  The  term  "interest" 
means  any  amounts,  includible  in  gross 
income,  received  for  the  use  of  money 
loaned. 

(ci  Royalties.  The  term  "royalties" 
includes  amounts  received  for  the  privi- 
lege of  using  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade 
marks,  trade  brands,  franchL'-es.  and 
other  like  property.  It  does  not  include 
rents,  or  overriding  royalties  received  by 
an  operating  company.  As  used  in  this 
para:',raph  the  term  "overriding  royal- 
ties" means  amounts  received  from  the 
sublessee  by  the  operating  company 
which  originally  lea.sed  and  developed 
the  natural  resource  property  in  respect 
of  which  such  overriding  royalties  are 
paid. 

(d)  Annuities.  The  term  "annuities" 
includes  annuities  only  to  the  extent  in- 
cludible in  the  computation  of  gross  in- 
come.    See  section  22  ibi    i2». 

(e>  Gains  from  the  sale  or  exchange 
of  sfocfc  or  securities.  As  used  in  section 
332  (b).  the  term  "gains  from  the  sale 
or  exchange  of  stock  or  securities"  ap- 
plies to  all  gains  (including  gains  from 
liquidating  dividends  and  other  dis- 
tributions from  capital)  from  the  sale 
or  exchange  of  stock  or  securities  in- 
cludible in  gross  income.  As  used  in 
section  332  (b).  the  tenn  "stock  or  se- 
curities" includes  shares  or  certificates 
of  stock,  or  interest  in  any  corporation 
(including  any  joint-stock  company,  in- 
surance company.  a.ssociation.  or  other 
organization  classified  as  a  corporation 
by  the  Internal  Revenue  Code ) .  certifi- 
cates of  interest  or  participation  in 
any  profit-sharing  agreement,  or  in  any 
oil,   gas,  or  other  mineral  royalty,  or 
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lease,  collateral  trust  certificates,  voting 
trust  certificates,  stock  rights  or  war- 
rants, bonds,  debentures,  certificates  of 
indebtedness,  notes,  equipment  trust 
certificates,  bills  of  exchange,  and  obli- 
gations issued  by  or  on  behalf  of  a  Gov- 
ernment. State.  Territory,  or  political 
subdivision  thereof.  In  the  case  of 
"regular  dealers  in  stock  or  .securities," 
the  term  does  not  include  gains  derived 
from  the  sale  or  exchanije  of  stock  or 
securities  made  in  the  normal  course  of 
busines.s.  As  u.sed  in  section  332  (b», 
the  term  "regular  dealers  in  stock  or 
securities"  means  corporations  with  an 
established  place  of  business  i-egular!y 
engaged  in  the  purchase  of  stock  or 
.securities  and  their  resale  to  customers, 
but  such  corporations  are  net  dealers 
with  respect  to  stock  or  securities  held 
for  speculation  or  investment. 

'f)  Gains  from  futures  transactions 
in  commodities.  Gains  from  futures 
transactions  in  commodities  include 
gains  from  futures  transactions  in  any 
commodity  on  or  subject  to  the  rules  of  a 
board  of  trade  or  commodity  exchan<ze. 
but  do  not  include  gains  from  cash 
transactions  or  gains  by  a  producer. 
prores.sor.  m*''rchant.  or  handler  of  the 
commodity,  which  arise  out  of  bona  fide 
hedging  transactions  reasonably  neces- 
sary to  the  conduct  of  its  business  in  the 
manner  in  which  such  business  is  cus- 
tomarily and  usually  conducted  by 
others.  In  general,  foreign  per.sonal 
holding  company  income  includes  gains 
on  futures  contracts  which  are  specula- 
tive. Futures  contracts  representing 
true  hedges  against  price  fluctuations  in 
spot  goods  are  not  speculative  transac- 
tions, though  not  concurrent  with  spot 
transactions.  Futures  contracts  which 
are  not  hedges  agamst  spot  tran.sactions 
are  speculative  unless  they  are  hedges 
against  concurrent  futures  or  forward 
sales  or  purchases. 

<g>  Income  from  estates  and  trusts. 
Tlie  income  from  estates  and  tru'^ts 
which  is  to  be  included  in  foreign  per- 
s  mil  holding  company  income  consists 
of  tlie  income  from  estates  and  trusts 
which  is  required  to  be  included  in  the 
gro.ss  income  of  the  corporation  under 
sections  161  to  169.  inclusive,  together 
with  the  gains  derived  by  the  corpora- 
tion from  the  sale  or  other  disposition 
of  any  interest  in  an  estate  or  trust. 

(h)  Amounts  received  under  personal 
service  contracts.  (D  Amounts  includ- 
ible in  foreign  personal  holding  company 
income  as  amounts  received  under 
per.sonal  service  contracts  consist  of 
amounts  received  pursuant  to  a  contract 
under  which  the  corporation  is  to  fur- 
ni'-h  personal  services,  and  amounts 
received  from  a  sale  or  other  disposition 
of  such  a  contract,  if — 

(i»  Some  person  other  than  the  cor- 
poration has  the  ri!:ht  to  designate  <by 
name  or  by  description  >  the  individual 
who  is  to  perform  the  services,  or  if  the 
individual  who  is  to  perform  the  services 
is  designated  •  by  name  or  by  description 
in  the  contract) :  and 

(ii»  At  some  time  during  the  taxable 
year  25  percent  or  more  in  value  of  the 
outstanding  stock  of  the  corporation  is 
owned,  directly  or  indirectly,  by  or  for 

5  39.332-1 
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the  Individual  who  has  performrc 
perform,  or  may  be  designated  (bji 
or  by  description) .  as  the  one  to  p< 
such    services.     For    this    purpo.*^ 
stock    ownership   must    be 
as      provided      in      .section      333 
§§  39.333  *a)-l  to  39.333  ta)-7, 
and  §  39.333  (b>-l. 

(2)   The  application  of  section  : 
and  this  paragraph  may  be 
the  following  examples: 

Example  (1).     A.  whose  profession 
of    an    actor,    owns    all    of    the    outs 
capital  stock  of  the  M  Corporation,  a 
corporation.      The    M    Corporation 
into  a  contract  with  A  under  which 
to  perform  personal   services  for  the 
or  persons  which  the  M  Corporatlor 
designate,  in  consideration  of  which 
to  receive  $10,000  a  year  from  the  M 
tlon.     The    M    Corporation    entered 
contract  with  the  O  Corporation  in 
was  designated  to  perform  personal 
for   the   O  Corporation.   In   considertiti 
which  the  O  Corporation  was  to  pa^ 
Corporation    »500.000    a   year.     The 
received   by  the  M  Corporation   fron 
Corporation     constitutes     foreign 
holding  company  Income. 

Example    (2).     The  N  Corporation 
elgn    corporation,    the    entire    out 
capital  stock  of  which  Is  owned  by 
vlduals.   Is  engaged   In   engineering. 
Corporation  entered  Into  a  contract 
O  Corporation  to  perform  enginceri 
Ices  for  the  O  Corporation,  in  consi 
of  which  the  O  Corporation  was  to 
N  Corporation  $50,000.     Tlie  ind.vld 
was  to  perform  the  services  was  no 
nated    (by   name  or  by  description) 
contract  and  no  one  but  the  N  Cor] 
had  the  right  to  designate   (by  na 
description)    such    Individual.      The 
received  by  the  N  Corporation   fron 
Corporation  does  not  constitute  fore 
sonal  holding  company  income. 

(i'>   Compensation  foT  use  of 
The  compensation  for  the  use  of 
right  to  use,  property  of  the 
which  is  to  bo  included  in  forei 
sonal  holding  company  income 
of   amounts   received   as   corr.i 
(however  designated  and  fiom  \v 
ever  received  >  for  the  use  cf ,  or 
to  use.  property  of  th"  ccrporr.tioi 
case  in  which,  at  any  time  durjn 
taxable  year.  25  percent  or  more 
of  the  outstanding  stock  of  the 
tion  is  owned,  directly  or  indire 
or  for  an  individual  entitled  to 
of  the  property,  whether  such 
obtained  directly  from  the  cor 
or  by  means  of  a  sublea.se  or 
rangement.    The  property  may 
of  a  yacht,  a  city  residence,  a 
house,  or  any  other  kind  of 
See  sections  331    ta*    •2)    and 
5  5  39.333  •  a  > -1  to  39,333  i  a » -7,  i 
and  §  39.333  (b>-l. 

(j>  Rents.  The  rents  which 
be  included  in  foreign  personal 
company  income  consist  of  cc 
tion.  however  designated,  i 
charter  fees.  etc..  for  the  use  of 
right  to  tise.  real  property,  or  a 
kind  of  property,  but  do  not 
amounts  constituting   foreign 
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RULES  AND   REGULATIONS 

holding  company  income  under  section 
332  (fi  and  paragraph  (i>  of  this  sec- 
tion. However,  rents  do  not  constitute 
foreign  personal  holding  company  in- 
come if  constituting  50  percent  or  more 
of  the  gross  income  of  the  corporation. 

§  39  333  <a)  Statutory  provisions:  for- 
eign personal  holding  companies;  con- 
structive stock-ownership  rules. 

Sec.  333.  Stock  oxcmership.  (a)  Construc- 
tive ownership.  For  the  purpose  of  deter- 
mining whether  a  foreign  corporation  Is  a 
foreign  personal  holding  company,  in  so  far 
as  such  determination  Is  based  on  stock 
ownership  under  section  331  (a)  (2),  section 
332  (0).  or  section  332  (f)  — 

(1)  Stock  not  oicned  by  individual.  Stock 
owned,  directly  or  indirectly,  by  or  for  a  cor- 
poration, partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately 
by  its  shareholders,  partners,  or  beneficiaries. 

(2)  Family  and  partnership  ownership. 
An  individual  shall  be  considered  as  owning 
the  stock  owned,  directly  or  indirectly,  by  or 
for  his  family  or  by  or  for  his  partner.  For 
the  purposes  of  this  paragraph  the  family  ol 
an  Individual  includes  only  his  brothers  and 
sisters  (whether  by  the  whole  or  half  blood), 
spouse,  ancestors,  and  lineal  descendants. 

(3)  Option!^.  It  any  person  has  an  option 
to  acquire  stock  such  stock  shall  be  con- 
sidered as  owned  by  such  person.  For  the 
purposes  of  this  paragraph  an  option  to  ac- 
quire such  an  option,  and  each  one  of  a 
series  of  such  options,  shall  be  considered  as 
an  option  to  acquire  such  stock. 

(4)  Application  of  family-part nenthip  and 
option  rulc!^.  Paragraphs  (2)  and  (3)  shall 
be  applied  — 

(Al  For  the  purposes  of  the  stock  owner- 
ship requirement  provided  in  section  331  (a) 
(2),  if.  but  only  If.  the  etfect  is  to  make  the 
corporation  a  foreign  personal  holding;  com- 
pany; 

(B)  For  the  purposes  of  section  332  (e) 
(relating  to  jx-rsonal  service  contract-),  or  of 
section  332  (f )  (relating  to  the  use  of  prop- 
erty by  shareholders),  if.  but  only  if.  the 
effect  is  to  make  the  amounts  therein  referred 
to  liicludib'.e  under  such  su')section  as  for- 
eign personal  ho'.ding  company  income. 

(5)  Constructive  ownership  as  actual 
ownership.  Stock  constructively  owned  by 
a  person  by  rca.'^on  of  the  appKcation  of  para- 
graph (1)  or  (3)  shall,  for  the  purixjse  of 
applying  paragraph  (1)  or  (2t,  be  treated  as 
actually  owned  by  such  person;  but  stock 
constructively  owned  by  an  individual  by  rea- 
son of  the  application  of  par;igrai;h  [2)  shall 
n  )t  be  treated  as  owned  ty  him  for  the  pur- 
pose of  again  app'ying  such  paragraph  In 
order  to  make  another  the  constructive 
owner  of  such  stock. 

(0)  Opcion  rule  in  lieu  of  family  and  part- 
ner.thip  rule.  If  stock  may  be  considered  as 
owned  by  an  individual  under  either  pura- 
gruph  (2)  or  (3i  It  shall  be  considered  as 
owned  by  him  under  paragraph  (3). 

§39.333  ia)-l  Stock  ownership. 
(a'  For  the  purpose  of  determining 
whether — 

( 1 1  A  foreign  corporation  is  a  foreign 
personal  holding  company,  insofar  as 
such  determination  is  based  on  the  stock 
ownership  requirements  .specified  in  sec- 
tion 331  <a)   !2)  and  5  39.331-3.  or 

(2»  Amounts  received  under  a  per- 
sonal service  contract  or  from  the  sale 
of  such   a   contract  constitute   foreign 


Saturday,  September  20,  1953 


FEDERAL   REGISTER 


personal  holding  company  income  inso- 
far as  such  determination  is  based  on 
the  stock  ownership  requirement  speci- 
fled  in  section  332  (e)  and  paragraph 
(h)   of  §  39.332-1,  or 

(3 )  Compensation  for  the  use  of  prop- 
erty constitutes  foreign  personal  holtjing 
company  income  insofar  as  such  deter- 
mination is  based  on  the  stock  owner- 
ship requirement  specified  in  section  332 
(f)    and   paragraph    (i)    of    §39  332-1. 

stock  owned  by  an  individual  includes 
stock  constructively  owned  by  him  as 
provided  in  section  333. 

( b  >  For  the  purposes  of  paragraph  i  a) 
of  this  section,  constructive  owntiship 
of  stock  shall  be  determined  and  aijplied 
in  accordance  with  the  rules  prov:dP(i  in 
section  333  and  §§  39.333  (a) -2  to  39  333 
( a  '  -7.  inclusive,  and  §  39.333  *  b  >  - 1 .  All 
forms  and  classes  of  stock,  howevrr  de- 
nominated, wiiich  represent  the  interests 
of  shareholders,  members,  or  Ixnefici- 
anes  in  the  corporation  shall  be  taken 
into  consideration. 

§  39.333  (a>-2  Stock  not  oirvrd  by 
individual.  In  determining  the  owner- 
ship of  stock  for  any  of  the  purpo.ses  set 
forth  in  S  39.333  (a)-l,  stock  owned,  di- 
rectly or  indirectly,  by  or  for  a  corpora- 
tion, partnership,  estate,  or  trust  .<;hall 
be  considered  as  being  owned  propor- 
tionately by  its  shareholders,  partners, 
or  beneficiaries.  For  example,  if  A  and 
B.  two  individuals,  are  the  exclu.'^ive  and 
equal  beneficiaries  of  a  trust  or  estate, 
and  if  such  trust  or  estate  owns  the 
entire  capital  stock  of  the  M  Coipora- 
tion,  and  if  the  M  Corixjration  in  turn 
owns  the  entire  capital  stock  of  the  N 
Corporation,  then  the  stock  cf  b'.i'h  tlie 
M  Corporation  and  the  N  Corporation 
•'lall  be  considered  as  being  owned 
equally  by  A  and  B  as  the  individuals 
owning  the  beneficial  interest  therein. 
See  alto  §  39.333  (a>-6. 

§39.333  (a) -3  Family  and  partner- 
ship owJiership.  'a>  In  determining  the 
ownership  of  stock  for  any  of  the  pur- 
po.ses set  forth  in  §  39.333  (a)-l,  an  in- 
dividual shall  be  considered  as  owning 
the  stock  owned,  directly  or  indnectly, 
by  or  for  his  family  or  by  or  for  h  s  part- 
ner. For  the  purposes  of  such  deter- 
mination the  family  of  an  individual 
includes  only  his  brothers  and  sisters 
(whether  by  the  whole  or  half  blood). 
spouse,  ance.'-;tors,  and  lineal  de'^cend- 
ants. 

(b)  The  application  of  the  family  and 
partner.ship  rule  in  determin:n'.,'  the 
ownership  of  stock  for  the  purpose  set 
forth  in  paragraph  'a)  (1)  of  ;;  39333 
(a>-l  is  illustrated  by  the  followins 
example: 

Example.  (1)  The  M  Corporation  at  ."^jm* 
time  during  the  taxable  year  had  1  ;30T  '^harM 
of  outstandine  stock.  450  of  which  wf-re  held 
by  various  individuals  having  no  n  lation- 
ship  to  one  another  and  none  fi  whrm 
were  p.^rtner.s.  and  the  remaining  1  3.0  were 
held  by  51  shareholders  as  follows: 


Kclationships 


Shares 


iaindivi'lual 

BisIathtT 

Btfwifi' 

Hs  brother 

Hsson 

Bisdaueliter  by  former  marriage  (son's 

dalf-sisirri , 

Hisbr>lliiT's  wife 

Hiswifi'--  f  ttli'T 

Hsuifi'-  iTDiher 

g»»-ifi'<  lirotlier's  wife 

ladiviilu.ils  parliier '.. 


AF 

AW 

AB 

AS 

ASUS 

AHW 

AWF 

AWB 

AWBW 

A  I" 


100 
lU 
10 
10 
10 

TO 
lit 
111 
1(1 
lU 
lU 


.'Shares 


B 

BF 

BW 

BB 

BS 

Bf^ITS 
MBW 
BWF 
BWB 
BWBW 


20 
10 
40 
10 
40 

40 
10 
10 

to 

10 


Shares 


Shares 


Shares 


r 

CF 

C\V 

TB 

cs 
rsns 

(BW 
CWF 
(^WB 
CWBW 


20 
10 
40 
10 
40 

40 
10 

no 

10 
10 


I) 

20 

1)F 

10 

1>W 

40 

I>B 

10 

US 

40 

nsiis 

40 

DBW 

im 

DWF 

10 

DWB 

10 

DWBW 

10 

E 
EP 

F.\V 
KB 

ES 

FSH.'? 
KBW 
K  W  F 
KWB 
EWBW 


20 
10 
40 
10 
40 

40 
10 
10 
10 
110 


(2)  By  applying  the  statutory  rule  pro- 
Tided  m  section  333  (a)  (2)  five  Individuals 
OTO  m.re  than  50  percent  of  the  outstand- 
tag  stock  as  follows: 

A  (including    AF,    AW,    AB,    AS,    ASHS, 
API 160 

Bilnchicling  BF.  BW.  BB.  B.S.  ESHS)..    160 

CV  (inrluding  C,  CS,  CWF.  CWB) 220 

DB  lincluding  D.   DF.  DBW) 200 

TfiB  (including  EW.  EWF,  EWBW) 170 

Total,  or  more  than  50  percent..  910 

(3)  Individual  A  represents  the  obvious 
cue  where  the  head  of  the  family  owns  the 
bulk  of  the  family  stock  and  naturally  Is  the 
liead  01  the  group.  A's  partner  owns  10 
shares  of  the  stock.  Individual  B  represents 
tiie  case  where  he  is  still  head  of  the  group 
because  of  the  ownership  of  stock  by  his  im- 
mediate family.  Individuals  C  and  D 
represent  cases  where  the  Individuals  fall 
E  groups  headed  in  C's  case  by  his  wife 
tad  In  D  s  case  by  his  brother  because  of  the 
preponderance  of  holdings  on  the  part  of 
relatives  by  marriage.  Individual  E  repre- 
sents the  case  where  the  preponderant  hold- 
ings of  others  eliminate  that  individual 
!rom  the  group. 

(O  The  method  of  applying  the  fam- 
ily and  partnership  rule  as  illustrated  in 
the  fore  loing  example  also  applies  in 
determining  the  ownership  of  stock  for 
the  purposes  stated  in  paragraphs  (a) 
'2>and  '3i  of  §  39.333  (a)-l. 

5  39.333  (a)-4  Options.  In  deter- 
oming  the  ownership  of  stock  for  any 
of  the  purposes  set  fortn  in  §  39.333 
'S'-l.  if  any  person  has  an  option  to 
acquire  stock,  such  slock  may  be  con- 
sidered as  owned  by  such  per.son.  As 
lised  in  this  section,  the  term  "option" 
include^  an  option  to  acquire  such  an 
option  and  each  one  of  a  series  of  such 
options,  .so  that  the  person  who  has  an 
option  on  an  option  to  acquire  stock  may 
oe  considered  as  the  owner  of  the  stock. 

5  39.333  (a) -5  Application  of  family 
ini  partncrsliip  rule  and  option  rule. 
J'  The  family  and  partnership  rule 
provided  in  section  333  (a)  (2)  and 
'39.333  ia»-3  and  the  option  rule  pro- 
dded in  .'section  333  <a)  (3)  and  §  39.333 
•a'-4  .^hall  be  applied— 

'1'  For  the  purpo.se  stated  in  para- 
5^aph  (a.  (1)  of  §29.333  (a)-l.  if,  but 
'^'liy  if.  the  effect  of  such  application 
•s  to  make  the  foreign  corporation  a 
foreign  personal  holding  company,  or 

'2>  For  the  purpose  stated  in  para- 
^V>h  '01  (2)  of  S  39.333  (a)-l.  if,  but 
°%  if.  tlie  effect  of  such  application  is 
^  make  the  amounts  received  under  a 
■Arsenal  service  contract  or  from  the 
?*-e  of  .such  a  contract  foreign  personal 
"Oldlni;  company  income,  or 

'3'  For  the  purpo.se  stated  in  para- 
^Ph  (ai  (3>  of  5  39.333  «a)-l,  if,  but 
"^1"  if,  the  effect  of  such  application  is 


to  make  the  compensation  for  the  use 
of  property  foreign  personal  holding 
company  income. 

(b)  The  family  and  partnership  rule 
and  the  option  rule  must  be  applied  in- 
dependently for  each  of  the  purposes 
stated  in  §  39.333  (a)-l, 

§39.333  <a)-6  Constructive  owner- 
ship as  actual  ownership.  (a»  In  de- 
termining the  ownership  of  stock  for  any 
of  the  purposes  set  forth  in  §  39.333 
(a)-l— 

(1)  Stock  constructively  owned  by  a 
person  by  reason  of  the  application  of 
the  rule  provided  in  section  333  <a)  (1) 
relating  to  stock  not  owned  by  an  indi- 
vidual (see  §  39.333  (a) -2)  shall  be  con- 
sidered as  actually  owned  by  such  person 
for  the  purpose  of  again  applying  such 
rule  or  of  applying  the  family  and  part- 
nership rule  provided  in  section  333  (a) 
(2)  (.see  S  39.333  (a)-3)  in  order  to  make 
another  person  the  constructive  owner 
of  such  stock,  and 

(2)  Stock  constructively  owned  by  a 
person  by  reason  of  the  application  of 
the  option  rule  provided  in  section  333 
(a)  (3)  <see  §39.333  (a)-4)  shall  be 
considered  as  actually  owned  by  such 
person  for  the  purpose  of  applying  either 
the  rule  provided  in  section  333  (a)  (1), 
relating  to  stock  not  owned  by  an  indi- 
vidual, or  the  family  and  partnership 
rule  provided  in  section  333  <a>  (2)  in 
order  to  make  another  person  the  con- 
structive owner  of  such  stock,  but 

(3»  Stock  constructively  owned  by  an 
individual  by  reason  of  the  application 
of  the  family  and  partnership  rule  pro- 
vided in  section  333  <a)  »2>  shall  not  be 
considered  as  actually  owned  by  such 
individual  for  the  purpo.se  of  again  ap- 
plyin,-:  such  rule  in  order  to  make  anotiier 
individual  the  constructive  ov.ner  of  such 
stock. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  is  a  United  States  citizen, 
whose  wife.  AW.  owns  all  of  the  stock  of  the 
M  Corporation,  which  in  turn  owns  all  the 
stock  of  the  O  Corporation.  The  O  Corpora- 
tion in  turn  owns  all  the  stock  in  the  P 
Corporation.  Under  the  rule  provided  in 
section  333  (a)  (1).  relating  to  stock  not 
owned  by  an  individual,  the  stock  in  the  P 
Corporation  owned  by  the  O  Corporation  Is 
considered  to  be  owned  constructively  by  the 
M  Corjxjratlon.  the  sole  shareholder  of  the 
O  Corporation.  Such  constructive  owner- 
ship of  the  stock  by  the  M  Corporation  Is 
considered  as  actual  ownership  for  the  pur- 
pose of  again  applying  such  rule  in  order 
to  make  AW,  the  sole  shareholder  of  the 
M  Corporation,  the  constructive  owner  of  the 
stock  of  the  P  Corporation.  Similarly,  the 
constructive  ownership  of  the  stock  by  AW 
Is  considered  as  actual  ownership  for  the 
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purpo.se  of  applying  the  family  and  partner- 
ship rule  provided  in  section  333  (a)  (2)  in 
order  to  make  A  the  constructive  owner  of 
the  stock  of  the  P  Corporation,  if  such 
application  Is  necessary  for  any  of  the  pur- 
poses set  forth  In  S  39.333  (a)-l.  But  the 
stock  thus  constructively  owned  by  A  may 
not  be  considered  as  actual  ownership  for 
the  purpose  of  again  applying  the  family 
and  partnership  rule  in  order  to  make 
another  member  of  A's  family,  for  example 
A's  father,  the  constructive  owner  of  the 
stock  of  the  P  Corporation. 

Example  (2).  B  is  a  United  States  citizen 
who  owns  all  the  stock  of  the  R  Corporation 
which  has  an  option  to  acquire  all  the  stock 
of  the  S  Corporation,  a  foreign  corporation, 
owned  by  C,  an  individual,  who  Is  not  re- 
lated to  B.  Under  the  option  rule  provided 
in  section  333  ^(a)  (3)  the  R  Corporation 
may  be  considered  as  owning  constructively 
the  stock  of  the  S  Corporation  owned  by  C. 
Such  constructive  ownership  of  the  stock  by 
the  R  Corporation  is  considered  as  actual 
ownership  for  the  purpose  of  applying  the 
rule  provided  In  section  333  (a)  (I),  relat- 
Inrj  to  stock  not  owned  by  an  ii:idlvidual.  in 
order  to  make  B.  the  sole  shareholder  of  the 
R  Corix)ration,  the  constructive  ov^-ner  of  the 
stock  of  the  S  Corporation.  The  stock  thus 
constructively  owned  by  B  by  reason  of  the 
application  of  the  rule  provided  in  section 
333  (a)  (1)  likewise  is  considered  as  actual 
ownership  for  the  purpose,  if  necessary,  of 
applying  the  family  and  partnership  rule 
provided  in  section  333  (a)  (2),  In  order  to 
make  another  member  of  B's  family,  for  ex- 
ample, B's  wife,  BW,  the  constructive  owner 
of  the  st'K^k  of  the  S  Corporation.  However, 
the  family  and  partnership  rule  could  not 
again  be  applied  so  as  to  make  still  another 
individual  the  constructive  owner  of  the 
stock  of  the  S  Corporation,  that  is,  the  stock 
constructively  owned  by  BW  could  not  be 
considered  as  actually  owned  by  her  In  order 
to  make  BW's  father  the  constructive  owner 
of  such  stock  by  a  second  application  of  the 
family   and   partnership  rule. 

5  39.333  (a>-7  Option  rule  in  lieu  of 
family  and  partnership  rule,  (a)  If,  in 
determining  the  ownership  of  stock  for 
any  of  the  purposes  set  forth  in  §  39.333 
(a>-l,  stock  may  be  considered  as  con- 
structively owned  by  an  individual  by  an 
application  of  both  the  family-partner- 
ship rule  provided  in  section  333  'a)  <2> 
(see  §  39.333  <a)-3>  and  the  option  rule 
provided  in  section  333  (a)  (3)  (see 
§  39.333  (a>-4)  such  stock  shall  be  con- 
sidered as  owned  constructively  by  the 
individual  by  reason  of  the  application 
of  the  option  rule. 

<b)  The  application  of  paragraph  fa> 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  (1)  Two  brothers.  A  and  B.  each 
own  10  percent  of  the  .^tock  of  tlie  M  Corpora- 
tion, a  foreign  corporation,  and  A's  wife.  AW, 
also  owns  10  percent  of  the  stock  of  such 
corporation.  AW's  husband.  A.  has  an  option 
to  acquire  the  stock  owned  by  her  at  any 
time.  It  becomes  necessary,  for  one  of  the 
purposes  stated  in  5  39.333  (a)-l.  to  deter- 
mine the  stock  ownership  of  B  in  the  M 
Corporation. 

(2)  If  the  family  and  partnership  rule  were 
the  only  rule  that  appllad  in  the  case,  B 
would  be  considered,  under  that  rule,  ps 
owning  20  percent  of  the  stock  of  the  M 
Corporation,  namely,  his  own  stock  plus  the 
stock  owned  by  his  brother.  In  that  event, 
B  could  not  be  considered  as  owning  the 
stock  held  by  AW  since  (I)  AW  Is  not  a  mem- 
ber of  B's  family  and  (ii)  the  constructive 
owner.'^hip  of  such  stock  by  A  throuph  the 
application  of   the  family   and  partnership 

§  39.333  (a)-7 
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tte 


rule  In  his  case  is  not  considered  a.« 
ownership  so  as  to  make  B  the 
owner  by  a  second  application  of 
rule  with  respect  to  the  ownership 
stock.     (See  §39  333  (a) -6) 

(3)   However,  there  is  more  than 
Uy    and    partnership    rule    Involved 
example.     As  the  holder  of  an  opt 
the  stock,  A  may  be  considered  the  c 
tive  owner  of  his  wife's  stock  by  th 
cation  of  the  option  rule  and  withr 
ence  to  the  family  relationship 
and  AW.     If  A  is  considered  as  ow 
stock  of  his  wife  by  application  of  th 
rule,  then  under   §39.333    (a)-6 
structive    ownership    by    A    is    rega 
actual  ownership  for  the  purpose  o: 
Ing  the  family  and  partnership  rule 
make    another    member    of    As    far 
example,   B,   the   constructive   owne 
stock.     Hence,  since  A  may  be  cons' 
owning  his  wife's  stock  by  applying 
family-partnership  rule  and  the  op 
the  provisions  of  section  333  (a)    ( 
and  accordingly  A  must   be   consi 
constructive  owner  of  his  wife's  stodk 
the  option  rule  rather  than  the  fam:  1 
nership    rule.     B    thus    becomes    t 
Btructive  owner   of  30  percent  of 
of  the  M  Corporation,  namely,  his 
percent,  A's  10  percent,  and  AW's  10 
constructively  owned  by  A  as  the 
an  option  on  the  stock. 
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§  39.333      (b>      Statutory     pre 
foreign  personal  holding  compan 
structive    stock-ownership    rule 
vertible  securities. 

Sec.  333.  Stock  ownership.     •   •   ^ 
(b>    ConvcrtiOle     sectiritieK.     Out 
securities  convertible  into  stock  (w 
not    convertible    during    the    taxab 
shall  be  considered  as  outstandin 

(1)  For  the  purpose  of  the  stcc) 
ship  requirement  provided  in  sec 
(a)  (2).  but  only  if  the  effect  of  the  1 
of  all  such  securities  Is  to  make  the 
tlon  a  foreign  personal  holding  com 

(2)  For  the  purpose  of  section 
(relating  to  personal  service  contra 
only  if  the  effect  of  the  inclusion  of 
securities  Is  to  make  the  amount 
referred  to  includible  under  such  ? 
as  forel;;n  personal  holding  com 
come:  and 

(3)  For  the  piu-pose  of  section 
(relating  to  the  use  of  property 
holders;,  but  only  if  tlie  effect  of  t 
slon  of  ail  such  Eecurities  Is  to 
amount",  therein  referred  to  Includi 
such  subsection  as  foreign  personal 
company  Inccme. 

The  requirement  in  para7raphs  (1) . 
(31    that   all  convertible  securities 
Included  If  any  are  to  be  Included 
subject  to  the  exception  that,  wh 
of  the  outstanding  securities  are  co|i 
only  after  a  later  date  than  In  th 
others,  the  cla.ss  having  the  earlier  a 
date  may  be  Included  although  tl 
are  not  included,  but  no  convertible 
ties  shall  be  included  unless  all 
securities   having    a    prior    con  vers 
are  a'.so  Included. 
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;  con- 
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§39.333  (b)-l     Convertibles 
Under  section  333   (b>,  out.stan 
curitics  of  a  foreign  corporation, 
bonds,   debentures,   or   other 
obligations,  convertible  into  stock 
corporation  (whether  or  not  cor 
during  the  taxable  year)   shall 
sidered  as  outstanding  stock  of 
poration  for  the  purpose  of   tl 
ownership  requirement  provide 
tion331<a)  (2  •,  but  only  if  the 
such  consideration  is  to  make 
poration  a  foreign  personal  holdih 


§  39.333  (b) 
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RULES  AND  REGULATIONS 

pany.    Such  convertible  securities  shall 
be  considered  as  outstanding  stock  for 
the  purpose  of  section  332  (e>,  relating 
to    amounts    received    under    personal 
service  contracts,  or  of  section  332  (f), 
relating  to  compensation  for  the  use  of 
property,  but  only  if  the  effect  of  such 
consideration  is  to  make  the  amounts 
therein  referred  to  includible  under  such 
sections  as  foreign  personal  holding  com- 
pany income.     The  consideration  of  con- 
vertible securities  as  outstanding  stock 
is  subject  to  the  exception  that,  if  some 
of  the  outstanding  securities  are  con- 
vertible only  after  a  later  date  than  in 
the  case  of  others,  the  class  having  the 
earlier  conversion  date  may  be  consid- 
ered as  outstanding  stock  although  the 
others  are  not  so  considered,  but  no  con- 
vertible securities  shall  be  considered  as 
outstanding  stock  unless  all  outstanding 
securities  having  a  prior  conversion  date 
are  also  so  considered.    For  example,  if 
outstanding  securities  are  convertible  in 
1952,  1953.  and  1954.  those  convertible  in 
1952  can  be  properly  considered  as  out- 
standing stock   without   so   considering 
those  convertible  in  1953  or  1954,  and 
those  convertible  in  1952  and  1953  can 
be  properly  considered  ?.s  outstanding 
stock  without  so  considering  those  con- 
vertible in   1954.     However,  the  securi- 
ties  convertible    in    1953   could   not   be 
properly  considered  as  outstanding  s'i.cck 
without  so  considering  those  convertible 
in  1952  and  the  securities  convertible  in 
1954  could  not  be  properly  considered 
as   outstanding   stock   without   .so   con- 
sidering those  convertible  in  1952  and 
1953. 

§  39.331  Statutory  prcxnsions;  grots 
income  of  foreign  personal  holding  com- 
panies. 

Sec.  334.  Gross  income  of  foreign  personal 
holding  companies — (a)  General  rule.  As 
used  In  this  Supplement  with  respect  to  a 
foreign  corijoration  the  term  "gross  Income" 
means  gross  Income  computed  (without  re- 
gard to  the  provisions  of  Supplement  I)  as 
if  the  foreign  corporation  were  a  domestic 
corixDrat'.on. 

(b)  Additions  to  gross  income.  In  the 
case  of  a  foreign  personal  holding  company 
(whether  or  not  a  United  Slates  group,  as 
defined  In  section  331  (a)  (2),  existed  with 
respect  to  such  company  on  the  last  day  of 
its  taxable  year)  which  was  a  shareholder  In 
another  foreign  personal  holding  company 
on  the  day  in  the  taxable  year  (whether  bc- 
plnnlng  before,  on,  or  after  January  1,  1939) 
of  the  second  company  which  was  the  last 
day  on  whicli  a  United  States  group  existed 
with  respect  to  the  second  company,  there 
shall  be  Included,  as  a  dividend.  In  the  gross 
Income  of  the  first  company,  for  the  taxable 
year  In  which  or  with  which  the  taxable  year 
of  the  second  company  ends,  the  amount 
the  first  company  would  have  received  as  a 
dividend  if  on  such  last  day  there  had  been 
distributed  by  the  second  company,  and  re- 
ceived by  the  shareholders,  an  amount  which 
bears  tlie  same  ratio  to  tlie  undistributed 
Supplement  P  net  income  of  the  second  com- 
pany for  Its  taxable  year  as  the  portion  of 
such  taxable  year  up  to  and  including  such 
last  day  bears  to  the  entire  taxable  year. 

(c)  Application  of  subsection  (b). — The 
rule  provided  in  subsection  (b)  — 

(1)  Shall  be  applied  In  the  case  of  a  for- 
eign personal  holding  company  for  the  pur- 
pose of  determining  Ita  undistributed 
Supplement  P  net  Income  which,  or  a  part 
of  which,  is  to  be  Included  in  the  gross  In- 


come of  its  shareholders,  whether  United 
States  shareholders  or  other  foreign  personal 
holding  companies; 

(2)  Shall  be  applied  In  the  case  of  every 
foreign  corporation  with  respect  tn  which 
a  United  States  group  exists  on  some  day 
of  its  taxable  year,  for  the  purpose  'A  de- 
termining whether  such  corporation  meets 
the  gross  income  requirements  of  section 
331  (a)    (1). 

§  39.334-1     Cross   income   in   cf^neral 
for  purposes  of  Supplement  P.     For  all 
purposes  of  Supplement  P  "sections  331 
to  340,  inclusive)   and  of  §§39  331-1  to 
39.339-3,  inclusive,  the  gross  income  of 
a  foreign  corporation  shall  be  computed 
as  if  the  corporation  were  a  domestic 
corporation  and  without  regard  to  the 
provisions  of  Supplement  I  (sections  231 
to    233.    inclusive)    and    §?  39.231-1  to 
39.23C-1,  inclusive,  relating  to  the  taxa- 
tion of  foreign  corporations  generally. 
Hence,  for  such  purposes,  the  eross  in- 
come includes  income  from  all  sources. 
whether  within  or  without  the  United 
States,  which  is  not  excluded  from  gross 
income  by  section  22  (b)  and  regulations 
thei-cundcr.     The  gross  income  thus  in- 
cludes   the   interest   on    bonds   f)f   the 
United  States,  even  though  owned  bene- 
ficially   by    a   foreign   corporation  not 
engaged    in    trade   or    business    in  the 
United  Stales,  and  even  though  such  in- 
terest otherwise  would  come  wiihin  the 
exemption  provided  for  in  section  3  ol 
tho  Fourth  Liberty  Bond  Act  of  July  9, 
1918,  as  amended  by  section  4  of  the 
Victory  Lib-^rtv  T.-^an  Act  of  March  3, 
1919  (31  U.  S.  C.  750). 

§  39.334-2  Additions  to  gross  inccme 
for  purposes  of  Suppleiaent  P.  'a>  If, 
for  any  taxable  year — 

(1)  A  foreign  corporation  nv  --ts  the 
stock  ownership  requirement  -i^ociued 
in  §39.331-3,  regardless  of  v  liatever 
day  in  its  taxable  year  is  the  l.irt  day 
on  which  the  required  United  States 
group  exists,  and 

(2)  Such  foreign  corporation  is  a 
shareholder  in  a  foreign  personal  hold- 
ing company  on  any  day  of  a  t.ixable 
year  of  the  second  company  wlr.-h  ends 
with  or  within  the  taxable  year  of  the 
first  company  and  such  day  is  the  last 
day  in  the  taxable  year  of  the  s^^cond 
ccmpany  on  which  the  United  States 
group  exists  with  respect  to  the  .=econd 
company, 

then  for  the  purpose  cf — 

(3)  Determining  whether  the  first 
company  meets  the  gross  income  re- 
quirement specified  in  §  39.331-2.  so  as 
to  come  within  the  classification  of  a 
foreign  personal  holding  company,  and 

(4>  Determining  the  undistributed 
Supplement  P  net  income  cf  the  first 
company  which  (in  the  event  the  first 
company  is  a  foreign  personal  holding 
company )  is  to  be  included,  in  wiiole  or 
in  part,  in  the  gross  income  of  its  share- 
holders, whether  United  States  share- 
holders or  other  foreign  personal  hold- 
ing companies, 

there  shall  be  included  as  a  dividend  in 
the  gross  income  of  the  first  companj 
for  the  taxable  year  in  which  or  wiin 
which  the  taxable  year  of  the  secona 
company  ends,  the  amount  the  nrsi 
company  would  have  received  as  a  di"' 
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dend.  if  on  the  la.st  day  referred  to  in 
subparagraph  (2)  of  this  paragraph 
there  had  been  distributed  by  the  second 
company,  and  received  by  the  share- 
holders, an  amount  which  bears  the 
same  ratio  to  the  undistributed  Supple- 
ment P  net  income  of  the  second  com- 
par..v  for  its  taxable  year  as  the  portion 
of  such  taxable  year  up  to  and  including 
such  last  day  bears  to  the  entire  tax- 
able year.  The  foregoing  rules  apply  to 
any  chain  of  foreign  corporations  re- 
gardless of  Die  number  of  corporations 
included  in  the  chain. 

(b»  The  application  of  paragraph  (a> 
of  this  section  may  be  illu;.-Lrated  by  the 
following  examples: 

Exa-nple  (i).  The  X  Corporation  Is  a 
fOTeism  corporation  whose  stock  is  owned  by 
A,  a  tinted  States  citizen.  The  X  Corpora- 
tion owns  the  entire  .stock  of  the  Y  Corpora- 
tion, another  foreign  corporation.  The 
taxable  year  of  the  X  Corporation  is  the 
calendar  year  and  the  taxable  year  of  the  Y 
Corporation  Is  the  fiscal  year  ending  June  30. 
For  the  fiscal  year  ending  June  30,  1953.  more 
than  the  required  percentr^ge  of  the  Y  Cor- 
poration's gioss  income  consists  of  foreign 
personal  holding  company  income  and  no 
part  of  tlie  earnings  for  such  year  is  distrib- 
uted .'i-  dividends.  On  the  basis  of  the?e 
(acts  the  Y  Cori>oration  Is  a  forei^in  personal 
boldii  ■::  company  for  the  fiscal  year  ending 
June  30.  1903.  The  X  Corporation  meets 
the  stuck  ownership  requirement  and  con- 
stitutes a  foreign  personal  holding  company 
for  193.3.  if  it  also  meets  the  gross  Income 
requirement.-  For  the  purpose  of  dc-ter- 
minini,'  whether  the  X  Corporation  meets  the 
gro6s  II. come  requirement,  the  entire  undis- 
tributed Supiileiivent  P  net  income  of  the 
T  Corporation  for  the  fiscal  j-ear  ending 
June  30,  1953,  must  be  included  as  a  dividend 
to  tile  gross  income  of  the  X  Corporation 
lor  19o3,  since — 

(li  The  X  Corporation  was  a  shareholder 
In  the  Y  Corporation  on  a  day  (June  30, 19,')3) 
la  the  taxable  j-ear  of  the  Y  Corporation 
ending  with  or  within  the  taxable  year  of 
tie  X  Cjrporation,  which  d.ay  was  the  last 
flay  In  the  taxable  year  of  the  Y  Corporation 
on  wliirh  the  United  States  group  required 
«ith  re  .pect   to  the  Y  Corporation   existed, 

(2)  fc^uch  last  day  was  also  the  end  of  the 
T  Cori  oration's  taxable  year  so  that  the 
portio;;  of  the  tax.ible  year  of  the  Y  Ccr- 
porati'Mi  up  to  and  including  such  last  day 
is  eqvml  to  100  percent  of  the  taxable  year 
of  the  Y  C'jrporayon,  and,  therefore,  the 
portion  <<t  the  undl-strlbuted  Supplement  P 
Mt  Incnie  of  the  Y  Corporation  Includible 
In  the  cross  income  of  its  shareholders  is 
Ukewi.-^;-  equal  to  100  percent,  and 

(3)  Tlie  X  Corpor.ition  being  the  sole 
sharehcjlder  of  the  Y  Corporation  must  in- 
clude such  portion  in  its  gross  income  for 
1953.  tlie  taxable  year  in  which  or  with 
^hich  the  taxable  year  of  the  Y  Corporation 
ends. 

If.  after  the  Inclusion  of  the  presumptive 
dividend  in  Its  gross  income,  the  X  Cor- 
poration is  a  foreign  personal  holding  com- 
pany for  1953.  then  the  undistributed 
Supplement  P  net  Income  of  the  Y  Coriwra- 
tion  mu.st  also  be  included  as  a  dividend  In 
the  gri;s  income  of  the  X  Corporation  in 
fl^termi'ung  Us  undistributed  Supplement  P 
let  Inc -ine  which  is  to  be  Included  in  the 
Poss  111  (,me  of  A.  the  sole  shareholder  in  the 
X  Corp,  .ration.  On  the  other  hand,  if,  after 
^cludins^  such  presumptive  dividend,  the  X 
*^fpor..rion  does  not  constitute  a  foreign 
Personal  holding  company,  the  undLstributed 
Supplement  P  net  income  of  the  Y  Corpora- 
tion is  not  includible  in  the  gross  income 
« the  X  Corporation. 
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Example  (2).  The  X  Corporation  referred 
to  in  Example  (1)  sold  the  stock  in  the  Y 
Corporation  to  other  Interests  on  September 
30,  1953,  so  that  after  that  date  no  United 
States  group  existed  with  respect  to  the  Y 
Corporation.  For  the  fiscal  year  ending 
June  30,  1954,  more  than  the  required  per- 
centage of  the  gross  income  of  the  Y  Cor- 
poration consists  of  foreign  personal  holding 
company   income.     The   net   income   of  the 

Y  Corporation  for  such  fiscal  year  amounts 
to  $1,000,000.  of  which  $900,000  is  distributed 
in  dividends  after  September  30,  1953.  The 
undistributed  Supplement  P  net  income  of 
the  Y  Corporation  for  such  fiscal  year 
amounts  to  $100,000.  Upon  the  basis  of  these 
facts  the  Y  Corporation  is  a  foreign  personal 
holding  company  for  the  fiscal  year  ending 
June  30,  1954,  since  at  one  time  in  such 
fiscal  year,  or  from  July  1  to  and  including 
September  30,  1953,  it  meets  the  stock  own- 
ership requirement,  and  the  gross  income 
requirement  is  also  satisfied.  In  determin- 
ing whether  the  X  Corporation  constitutes 
a  foreign  personal  holding  company  for  1954, 
a  portion  of  the  undistributed  Supplement 
P  net  Income  of  the  Y  Corporation  for  the 
fiscal  year  ending  June  30,  1954  (-i.'  of 
$100,000,  or  $25,000),  must  be  included  as 
a  dividend  in  the  gross  Income  of  the  X 
Corporation,  since — 

( 1 )  The  X  Corporation  was  a  shareholder 
In  the  Y  Corporation  on  September  30.  1913, 
or  on  a  day  in  the  taxable  year  of  the  Y 
Corporation  ending  with  or  within  the  tax- 
able year  of  the  X  Corporation  which  day 
was  the  last  day  in  the  Y  Corporation's 
taxable  year  on  which  the  United  States 
group  required  with  respect  to  the  Y  Cor- 
poration existed. 

(2)  The  portion  of  the  taxable  year  of  the 

Y  Corporation  up  to  and  including  such 
day  is  three-twellths  of  tlie  entire  taxable 
year  of  the  Y  Corporation  and.  therefore,  the 
portion  of  the  undistributed  Supplement  P 
net  Income  of  the  Y  Corporation  includible 
ill  the  gross  income  of  its  shareholders  also 
is  equal  to  three-twelfths,  and 

{3»  The  X  Corporation,  being  the  sole 
shareholder  of  the  Y  Corporation  at  tlie 
time  the  United  States  group  with  respect 
to  the  Y  Corporation  last  existed,  must 
Include  all  of  such  portion  in  its  gross 
income  for  1954.  the  taxable  year  of  the  X 
Corporation  in  which  or  with  which  the 
taxable  year  of  the  Y  Corporation  ends. 

It  is  to  be  observed  that  three-twelfths  of 
the  undistributed  Supiilement  P  net  income 
of  the  Y  Corporation  for  the  entire  taxable 
year  and  not  the  earnings  realized  by  the  Y 
Corporation  up  to  and  including  September 
30.  1953,  the  last  day  on  which  the  United 
States  group  with  respect  to  the  Y  Corpora- 
tion existed,  must  be  included  in  the  gross 
income  of  the  X  Corporation. 

Example  {3).  The  X  Corporation  referred 
to  in  Example  (1)  sold  the  stock  in  the  Y 
Corpora  Lion  to  other  interests  on  September 
30,  1953,  so  that  after  that  date  a  different 
United  States  group  existed  with  respect  to 
the  Y  Corporation  Assuming  that  the  Y  Cor- 
poration is  a  foreign  personal  holding  com- 
pany for  the  fiscal  year  ending  June  30,  1954, 
no  part  of  the  undistributed  Supplement  P 
net  Income  of  the  Y  Corporation  for  such 
fiscal  year  would,  in  this  instance,  be  includ- 
ible in  the  gross  income  of  the  X  Corporation 
for  the  year  1954,  in  'determining  whether 
the  X  Corporation  Is  a  foreign  personal  hold- 
ing company  for  that  year.  In  such  case,  the 
undistributed  Supplement  P  net  income  of 
the  Y  Corporation  is  includible  in  the  gro.ss 
income  of  the  other  foreign  personal  holding 
companies,  if  any.  and  of  the  United  States 
shareholders  who  are  shareholders  in  the  Y 
Corporation  the  day  after  September  30,  1953, 
which  was  the  last  day  in  the  taxable  year 
of  the  Y  Corporation  on  which  the  United 
States  group  with  respect  to  the  Y  Corpora- 
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tlon  existed.  If.  however,  the  X  Corporation 
sells  90  percent  of  its  stock  in  the  Y  Corpora- 
tion and  thus  Is  a  minority  shareholder  in 
the  Y  Corporation  on  the  last  day  of  the 
taxable  year  of  the  Y  Corporation  on  which 
the  United  States  group  with  respect  to  the 
Y  Corporation  exists,  the  portion  of  the  un- 
distributed Supplement  P  net  income  allo- 
cable to  the  minority  Interest  of  the  X  Cor- 
poration would  be  includible  in  the  gross 
income  of  the  X  Corporation,  even  thou-zh 
on  such  last  day  the  United  States  group  is 
not  the  same  with  respect  to  both  corpora- 
tions. 

Example  (4).  If  the  Y  Corporation  In  Ex- 
ample (1)  owns  all  of  the  stock  of  the  Z 
Corporation,  another  foreign  corporation, 
there  would  be  a  chain  of  three  foreign 
corporations.  In  such  case,  assumln';  that 
the  Z  Corporation  is  a  foreign  personal  hold- 
ing comnany  for  a  taxable  year  ending  with 
or  within  the  taxable  year  of  the  Y  Corpora- 
tion, the  undistributed  Supplement  P  net 
Income  of  the  Z  Corporation  would  be  In- 
cluded in  the  gross  income  of  the  Y  Cor- 
poration for  the  purpose  of  determining 
whether  the  Y  Corporation  comes  within 
the  classification  of  a  foreign  personal  hold- 
ing company.  If.  after  the  inclusion  of  such 
presumptive  dividend,  the  Y  Corporation 
is  a  foreign  personal  holding  comnany.  the 
unc^lptributed  Supplement  P  net  Income  of 
the  Z  Corporation  would  be  Included  In  the 
gross  Income  of  the  Y  Cornoration  in  deter- 
mining the  undistributed  Supplement  P  net 
income  of  the  Y  Corporation  which  is  In- 
cludible in  the  gross  income  of  Its  share- 
holder, the  X  Corporation.  The  same  process 
would  be  repeated  with  respect  to  determin- 
ing whether  the  X  Corporation  Is  a  foreign 
personal  hoidinn;  company  and  in  determin- 
ing its  undistributed  Su!:>plement  P  net  in- 
come. If  all  three  corporations  are  foreign 
personal  holding  companies,  the  undistrib- 
uted Supplement  P  net  income  of  each 
wotild.  in  this  manner,  be  reflected  as  a 
dividend  In  the  gross  Incom.e  of  A.  the  ulti- 
mate beneficial  shareholder  of  the  chain. 
In  the  event  that  after  the  inclusion  of  the 
undistributed  Supplement  P  net  income  of 
the  Z  Corporation  in  the  gross  Income  of 
the  Y  Corporation,  the  Y  Corporation  Is  not 
a  foreign  personal  holding  company,  then 
no  part  of  the  income  of  either  the  Z  Cor- 
j-inr.-^tion  or  the  Y  Corporation  would  be  in- 
cludible in  the  gross  Income  of  the  X 
Corporation.  In  that  event,  whether  the  X 
Corporation  is  a  foreign  personal  holding 
company,  and. its  undistributed  Supplement 
P  net  Income,  would  be  determined  Inde- 
pendently of  the  Income  of  the  Y  Corpora- 
tion and  the  Z  Corporation. 

§  39  335-336  Statutory  provisions: 
foreign  personal  holding  companies: 
undistributed  Supplement  P  net  income; 
Supplement  P  net  income. 

Sec.  335.  Vnd^ntrihuted  Supplement  P  net 
income.  For  the  purposes  of  this  chapter 
the  term  "undistributed  Supplement  P  net 
income"  means  the  Supplement  P  net  In- 
come (as  defined  In  section  336 i  minus  the 
amount  of  the  basic  surtax  credit  jirovlded 
in  section  27  (b)  (computed  without  Its 
reduction,  under  section  27  (b)  (1).  by  the 
amount  of  the  credit  provided  in  section  26 
(a),  relating  to  interest  on  certain  obligations 
of  the  United  States  and  Government 
corporations) . 

Sec.  336.  Supplement  P  net  income.  For 
the  purjioses  of  this  chapter  the  term  "Sup- 
plement P  net  income"  means  the  net  income 
with   the  following  adjustments: 

(a)  Additional  deductions.  There  shall 
be  allowed  as  deductions — 

( 1 )  Federal  Income,  war-profits,  and  excess- 
profits  taxes  paid  or  accrued  during  the 
taxable  year  to  the  extent  not  alUjwr'd  as  a 
deduction  under  section  23;  but  not  Includ- 

§  27.335-333 
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Ing  the  tnx  imposed  by  section   102. 
500,  or  a  section  cf  a  prior  income-t 
corresponding  to  either  of  such 

(2)    In   lieu  of   the   deduction   allow 
section   23    (q),   contributions   or  gifts 
ment  of   which  is  made  within  the  t 
year  to  or  fiT  the  use  of  donees 
In  section  23   (q)    fcr  the  purposes 
specified,    to    an    amount    which    doei 
exceed  15  per  centum  of  the  company 
Income,    con>;iuted    without    the    ben 
this  parafTP.ph  and  section  S3  (q) .  and 
out  the  deduction  of  the  amount  disa 
under   subsection    (b)    of    this   sectior 
without  the  Inclusion  In  ctcss  income 
amounts  includible  therein  as  dividei 
reason  of  the  application  of  the  pro%|; 
of  section  334  (b)   < relating  to  the  inc 
In  the  gross  income  of  a  foreign 
holdlnK    company    of    its   distributive 
of  the  undistributed  Supplement  P  n 
come   of   another   foreign   personal    h 
company  in  which  It  Is  a  shareholder) 
the  purposes  of  the  preceding  sentence 
ment  of  any  contribution  or  gift  sh 
considered  as  made  within  the  taxnbl 
If  and  only  if  it  is  considered  for  th< 
poses  of  section  23  (q)  as  made  wlthli 
year. 

(b)  Deductions    not    alloiced — (1) 
and    pension    trusts.     The    deductions 
vided  in  section  23  (d>.  relating  to 
a  siiareholder  paid  by  the  corporatioi 
in  section  23  (p).  relating  to  pension 
shall  not  be  allowed. 

(2)  Erpenscs  and   depreciation. 
gregate    of    the    deductions    allowed 
section  23  (a),  relating  to  expenses,  a 
tion  23   (1),  relating  to  depreciation. 
are  allocable  to  the  operation  and 
nance  of  property  owned  or  operated 
company,  shall  be  allowed  only  in  an  a 
equal    to    the   rent    or   other   compe 
received  for  the  use  or  right  to  use  the 
eriy.  unless  it  is  established  (under  r 
lions  prescribed   by  the  Commisslone; 
the  approval  of  the  Secretary)   to  the 
faction  of  the  Commissioner: 

(A)  That  the  rent  or  other  com 
received   was  the  highest  obtainable 
none  was  received,  that  none  was  obta 

(B)  That   the   property  was   held 
course  of  a  business  carried  on  bona  t 
profit;  and 

(C)  Either  that  there  was  reasona 
pectatlon  that  the  ojjeratlon  of  the 
would  result  in  a  profit,  or  that  the 
was  necessary  to  the  conduct  of  the  bu 

(3)  Net    loss    carry-over   disallowed 
dedtiction  for  net  operating  losses 
In  section  23  (s)  shall  not  be  allowed. 

(c)  [N)t   applicable   to   taxable   ye 
ginning  after  December  31.  1951. | 

(d)  Income   not   placed  on   annual 
The  net  Income  shall  be  computed 
regard  to  section  47  (c). 
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[Sec  336  as  amended  by  sees.  211  (^ 
212  (c).  Rev.  Act  1939:  sees.  135  (b)  (: 
150  (h).  Rev.  Act  1942;  sec.  3  (b).  Pa 
378  (81st  Cong.)  J 

§  39.336-1     Supplement  P  net  i 
(a>  The  term  'Supplement  P  net  i 
means  the  gross  income  as 
section  334  le.ss  the  deduction.s  pr 
in  .section  23  <  computed  without 
to  the  provi.'^ions  of  Supplement  I 
tions  231  to  238.  inclusive"  >,  subji 
the  qualifications,   limitations,   an 
ceptions  provided  in  .section  336 
case  of  a  taxable  year  of  less  th 
months  on  account  of  a  chanpe 
accounting:  period  of  the  corporati 
net  income  as  so  computed  is  not 
on  an  annual  basis  under  section 
In  addition  to  the  qualifications.  1; 
tions.  and  exceptions  provided  in 
336  ia>  and  336  'b)   d'.  a  foicig 

§  39.336-1 
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•tion  sonal  holding  company  is  subject  to  the 
law  provisions  of  sections  336  (b)  (2)  and 
333  <b)  '3)  in  the  computation  of  its 
Supplement  P  net  income.  Section  336 
(b)  (3)  provides  that  the  net  operating 
loss  deduction  provided  by  section  23  's> 
shall  not  be  allowed.  Under  section  336 
tb)  <2)  the  aggregate  of  the  deductions 
allowed  under  section  23  (a),  relating  to 
expenses,  and  section  23  O),  relating  to 
depreciation,  which  are  allocable  to  the 
operation  and  maintenance  of  property 
owned  or  operated  by  the  company  shall 
be  allowed  only  in  an  amount  equal  to 
the  rent  or  other  compensation  received 
for  the  use  of.  or  the  right  to  use.  the 
property,  unless  it  is  established  to  the 
satisfaction  of  the  Commissioner — 

<1)  That  the  rent  or  other  compcn<^a- 
tion  received  was  the  highest  obtainable, 
or  if  none  was  received,  that  none  was 
obtainable: 

(2»  That  the  property  v.as  held  in  the 
course  of  a  business  carried  on  bona  fide 
for  profit;  and 

(3)  Either  that  there  was  reasonable 
expectation  that  the  operation  of  the 
property  would  result  in  a  profit,  or  that 
the  property  was  necessary  to  the  con- 
duct of  the  business. 

( b )  The  burden  of  proof  will  rest  upon 
the  taxpayer  to  sustain  the  deduction 
claimed.  If  a  United  States  .shareholder, 
in  computing  his  distributive  share  of 
the  undistributed  Suppl?ment  P  net  in- 
come of  a  foreign  pergonal  holding  com- 
pany to  be  included  in  gross  income  in 
his  individual  return  (see  section  337  and 
§39.337-1),  claims  deductions  for  ex- 
penses and  depreciation  allocable  to  the 
operation  and  maintenance  of  property 
Ovvncd  or  operated  by  the  company,  in  an 
aggrer:ate  amount  in  excc.s  of  the  rent 
or  other  compensation  received  for  the 
use  of.  or  the  right  to  use,  tlie  property, 
he  .shall  attach  to  his  income  tax  return 
a  statement  setting  forth  his  claim  for 
allowance  of  the  additional  deductions 
together  with  a  complete  statement  of 
the  facts  and  circumstances  pertinent  to 
his  claim  and  the  arguments  on  which  he 
relies.     Such  statement  .^hall  .set  forth : 

(1)  A  description  of  the  property; 

(2)  The  cost  or  other  basis  to  the 
corporation  and  the  nature  and  value 

basis,     of  the  consideration  paid  for  the  prop- 
hout     erty; 

(3)  The  name  and  address  of  the  per- 
son from  whom  acquired  and  the  date 
thereof: 

<4)  The  name  and  address  of  the  per- 
son to  whom  leased  or  rented,  or  the 
ntome.  person  permitted  to  use  the  property. 
n(iome"  and  the  number  of  shares  of  stock,  if 
any,  held  by  such  person  and  the  mem- 
bers of  his  family: 

(5)  The  nature  and  gross  amount  of 
the  rent  or  other  compensation  received 
for  the  use  of,  or  the  right  to  use,  the 
property  during  the  taxable  year  and 
for  each  of  the  five  preceding  years  and 
the  amount  of  the  expenses  incurred 
with  respect  to,  and  the  depreciation 
sustained  on,  the  property  for  such  years; 

(6'  Evidence  that  the  rent  or  other 
compensation  was  the  highest  obtainable 
or,  if  none  was  received,  a  statement  of 
II  per-     the  reasons  therefor; 


ag- 
under 

sec- 
tvhich 
iiite- 
y  the 
ount 
ation 
prop- 
■gula- 

with 
satis- 


perifation 

or.  If 

ble: 

the 

le  fur 


1  lal 

in 


I:  le  ex- 

pr  )perty 

prfperty 

iness. 

The 

provided 


a  -s  be- 


w  t 


)  and 
)  and 
.  Law 


in 

ided 

gard 

isec- 

ct  to 

I  ex- 

the 

n   12 

the 

the 

t^laced 

<c>. 

nita- 

sei  tions 


f  VI 

r?£ 


]n 


1 1 

0  1, 


41 


(7)  A  copy  of  the  contract,  lease,  or 
rental  agreement: 

(8)  The  purpose  for  which  the  prop- 
erty was  used: 

(9)  The  business  carried  on  by  the 
corporation  with  respect  to  which  the 
property  was  held  and  the  gro.ss  income, 
expenses,  and  net  income  derived  from 
the  conduct  of  such  busine.ss  f<>r  tiie 
taxable  year  and  for  each  of  the  five 
preceding  years; 

( 10 )  A  statement  of  any  reasons  '.vhich 
existed  for  expectation  that  the  operation 
of  the  property  would  be  profitable,  or 
a  statement  of  the  necessity  for  tl'.c  use 
of  the  property  in  the  business  if  the 
corporation,  and  the  rea.sons  why  the 
property  was  acquired;  and 

(11)  Any  other  information  periinent 
to  the  taxpayer's  claim. 

§  39.336-2  Illustration  of  computa- 
tion  cf  Supplement  P  net  income  ajid 
undistributed  Supplement  P  net  income. 
The  method  of  computation  of  the 
Supplement  P  net  income  and  i;nclis- 
tributed  Supplement  P  net  income  may 
be  illustrated  by  the  following  example: 

Example,  (a)  The  following  facts  exist 
with  respect  to  tl-.e  M  Corporation,  a  f.  reign 
personal  holding  company,  for  the  calendar 
year  1952: 

( 1 )  The  gro.ss  Income  of  the  corporation  as 
defined  In  section  334  amounts  to  $300,000, 
of  which  $85.(X)0  represents  its  distributive 
Ehnre  ol  the  undistributed  Supplement  P 
net  Income  of  another  foreign  |)trsonal 
holding  company  in  which  it  Is  a  share- 
holder. $200, (X)0  consists  of  dividends, 
$10,000  consists  of  Interest,  and  the  remain- 
der ($5,000)  consists  of  rent  received  from 
the  principal  shareholder  of  the  coipcration 
for  the  use  of  property  owned  by  the  corpo- 
ration. 

(2)  Tlie  expenses  of  the  corporation 
amount  to  $85,000.  of  which  $75,000  is  al- 
locable to  the  maintenance  and  oper  ition  of 
the  property  used  by  the  princinn!  share- 
holder and  $10,000  consists  of  orduinry  and 
necessary  office  expenses  allowable  ns  a  de- 
duction. The  claim  for  deduction  for  the 
expenses  of,  and  depreciation  on.  the  rented 
property  in  excess  of  the  rent  received  for 
Its  use  is  not  established  as  providec!  in  sec- 
tion 336  (b)  (2).  The  yearly  depreciation 
on  the  rented  property  amounts  to  $30,000. 

(3)  Federal  income  tax  wlthheUl  at  the 
source  on  the  income  «f  the  cor; 'Nation 
from  sources  within  the  United  States 
amounts  to  $59,125. 

(4)  No  gain  from  the  sale  or  exchange  of 
stock  or  securities  Is  realized  dtuint;  the  tax- 
able year,  but  losses  In  the  amount  of  $10,000 
are  sustained  from  the  sale  of  stock  or  secu- 
rities which  constitute  capital  assets.  Such 
losses  are  not  allowed  as  a  deductic'ii  in  any 
amount  under  the  provisions  of  section  117- 

(5)  Contributions  payment  of  which  is 
made  to  or  for  the  use  of  donees  <lc-cribed 
in  section  23  (q).  for  the  purpo.^c'-  therein 
specified,  amount  to  $15,000,  of  whi'h  »5  000 
is  deductible  In  computing  net  Income  under 
section  21. 

(6)  Dividends  paid  by  the  corporation  to 
its  shareholders  during  the  taxable  year 
amount  to  $50,000. 


(b)   The  net  Income  for  the  puinoses 


of 


computing  the  Supplement  P  net  i;,  'ine  of 
the  corporation  (including  the  diM:;'^ut'^' 
share  of  the  undistributed  Suppl'inent  P 
net  Income  of  the  other  foreign  iiersonal 
holding  company)  Is  $180,000,  computed  as 
follows  (assuming  for  the  purposes  of  this 
example  only  that  the  expenses  if.  and 
depreciation  on.  the  rented  property  are 
deductible  under  section  23): 


Saturday,  September  20,  1D53 

INCOME    (SECTION  22) 

Dlvlc^cnds $200,  000 

Intcrpt.t- -_ 10.  0t)0 

Rent 5.  OOO 

Gross  income   as  defined   in 

scctir.n    22-_ 215,000 

Add 
Di  tributlve  share  of  undistrib- 
uted Supplement  P  net  income 
of  the  other  foreign  personal 
h'llding  company  (considered 
-     a  dividend) .-       85.000 

Gross  Income  as  defined  in 

section    334 300,000 

DEDUCTIONS    (SECTION    23) 

D:;  •  es  allocable  to  op- 
tr.iiion  of  the  rented 
property $75,  000 

Depreciation  of  the  rented 
projjerty   30,000 

Ordinary  and  necessary  ex- 
expenses    (office) 10,000 

Contributions  (within  the 
5  percent  limitation 
'Pacified  in  sec.  23  ( q ) )  .       5.  000 

120.000 


Net  Income  for  purposes  of 
computing  Supplement  P 
net    income 180.000 

(c)  The  Supplement  P  net  Income  and 
the  U!-.distributed  Supplement  P  net  In'ome 
of  th°  corporation  are  $210,875  and  $100  875. 
respei  lively,  computed  as  follows: 

Net  income  for  purposes  of  comput- 

Ir,'  Supplement  P  net  income.  $180,000 

Add  I   ce  sec   336  (b)  )  : 
Contributions  deduct Ib'e 
in  computing  net  in- 

c  me  under  sec.  21 $5,000 

Fx.f  s  pre prrty  expen.^cs 
ai  (1  depreciation  over 
air.cnint  of  rent  re- 
ceived for  use  of 
pr -perty  ($105.000 — 
f'iOOO) 100.000 

105,000 

Deduc'  (see  section  336 
( a  I  )  : 
Fed(  r.il  Income  taxes. .  $59,125 
Cmtributions  (within 
the  15  percent  lim- 
it ft  ion  specified  in 
S(v    336  (a)    (2)) 15,000 

74.  125 

Net  adilitlons  under  section  336 30,875 

Supplement  P  net  Income 210,875 

Lei>8: 

Basic  surtax  credit  for  dividends 

paid   (see  sec.  335) 50,000 

Uiidistributed    Supplement    P 
ict    income 160,875 

5  39  337  Statutory  provisions:  foreign 
1>(rsonal  holding  companies;  income 
^led  to  United  States  shareholders. 

Sec  3:?7.  Corpnratiin  income  taxed  to 
United  States  shareholders — (a)  General 
'^'e-  The  undistributed  Supplement  P  net 
ln(»me  of  a  foreign  personal  holding  corr>- 
P*ny  !=h.ill  be  Included  in  the  gro.'^s  Income 
°^  the  citizens  or  residents  of  the  United 
States,  domestic  corporations,  domestic  part- 
"frshlp.s.  and  estates  or  trusts  (other  than 
states  or  trusts  the  gross  Income  of  which 
""ider  this  chapter  Includes  only  Uicome 
'fom  sources  within  the  United  States),  who 
j**  shareholders  In  such  foreign  personal 
''oltjlnr  company  (hereinafter  called  "United 
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states   shareholders")    in    the    manner   and 
to  the  extent  set  forth  in  this  Supplement. 

(b)  Amount  included  in  gros.i  income. 
Each  United  States  shareholder,  who  was  a 
shareholder  on  the  day  in  the  taxable  year 
of  the  company  which  was  the  last  day  on 
which  a  United  States  group  (as  defined  in 
section  331  (a)  (2))  existed  with  respect  to 
the  company,  shall  include  in  his  gross  in- 
come, as  a  dividend,  for  the  taxable  year 
In  which  or  with  which  the  taxable  year  of 
t»ie  con>pany  ends,  the  amount  he  would 
have  received  as  a  dividend  if  on  such  last 
day  there  had  been  distributed  by  the  com- 
pany, and  received  by  the  shareholders,  an 
amount  which  bears  the  same  ratio  to  the 
undistributed  Supplement  P  net  income  of 
the  company  for  the  taxable  year  as  the 
portion  of  such  taxable  year  up  to  and  in- 
cluding such  last  day  bears  to  the  entire 
taxable  year. 

(c)  Credit  for  obligations  of  United  States 
and  its  instrumentalities.  Each  United 
States  shareholder  shall  be  allowed  a  credit 
against  net  income,  for  the  purpose  of  the 
tax  Imposed  by  section  11,  13.  14.  201.  204. 
207,  or  362.  of  his  prcpc«-tionate  share  of  the 
Interest  specified  in  section  25  (a)  (1)  or  (2) 
which  is  included  in  the  gross  Income  of  tl.e 
company  otherwise  than  by  the  application 
of  the  provisions  of  section  334  (b)  (relating 
to  the  Inclusion  in  the  gross  income  of  a 
foreign  per.sonal  holding  company  of  its  dis- 
tributive share  of  the  undistributed  Supple- 
ment P  net  income  of  another  foreign 
personal  holding  company  in  which  It  is  a 
shareholder),  if  the  foreign  personal  hold- 
ing company  elects  under  section  125  to  treat 
the  premium  on  bonds,  the  interest  on  which 
Is  allowable  as  a  credit  under  section  25  (a) 
(1)  or  (2),  as  amortizable.  for  the  purposes 
of  the  preceding  sentence  each  United  States 
shareholder's  proportionate  share  of  such 
interest  received  by  the  foreign  personal 
holding  company  shall  be  his  prcportionate 
share  of  such  interest  (determined  without 
regard  to  this  sentence)  rediiced  by  so  much 
of  the  deduction  under  section  23  (v)  as  is 
attributable  to  such  share. 

(d)  Information  in  return.  Every  United 
States  shareholder  who  is  required  under 
subsection  (b)  to  include  in  his  gross  in- 
come any  amount  with  respect  to  the  undis- 
tributed Supplement  P  net  income  of  a  for- 
eign personal  holding  company  anri  who. 
on  the  last  day  rn  which  a  United  S*:ntes 
group  existed  with  re^pjct  to  the  company, 
owrted  5  per  centum  or  more  in  value  of  the 
outstanding  stock  of  such  company,  shall 
set  forth  in  his  return  in  complete  detail 
the  gross  income,  deductions  and  credits,  net 
income.  Supplement  P  net  Income,  and  un- 
distributed Supplement  P  net  income  of 
such  company. 

(e)  Effect  on  capital  account  of  foreign 
personal  holding  company.  An  amount 
which  bears  the  same  ratio  to  the  undis- 
tributed Supplement  P  net  Income  of  the 
foreign  personal  hcldlng  company  for  its 
taxable  year  as  the  portion  of  such  taxable 
year  up  to  and  including  the  last  day  on 
which  a  United  States  group  existed  with 
re.^pect  to  the  .company  bears  to  the  entire 
taxable  year,  shall,  for  the  purpose  of  deter- 
mining the  effect  of  distributions  in  subse- 
quent taxable  years  by  the  corporation,  be 
considered  as  paid-in  surplus  or  as  a  con- 
tribution to  capital  and  the  accumulated 
earnings  and  profits  as  of  the  close  of  the 
taxable  year  shall  be  correspondingly  re- 
duced, if  such  amount  or  any  portion  thereof 
is  required  to  be  included  as  a  dividend,  di- 
rectly or  Indirectly,  in  the  gross  income  of 
United  States  shareholders. 

(f )  Basis  of  stock  in  hands  of  shareholders. 
The  amount  required  to  be  Included  in  the 
gross  income  of  a  United  States  shareholder 
under  subsection  (b)  shall,  for  the  purpose 
of  adjusting  the  basis  of  his  stock  with  re- 
spect to  which  the  distribution  would  have 
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been  made  (if  it  had  been  made),  to  be 
treated  as  having  been  reinvested  by  the 
shareholder  as  a  contribution  to  the  capital 
of  the  corporation:  but  only  to  the  extent 
to  which  such  amount  Is  Included  In  his 
gross  Income  in  his  return.  Increased  or  de- 
creased by  any  adjustment  of  such  amount 
In  the  last  determination  ol  the  share- 
holder's tax  liability,  made  before  the  ex- 
piration of  seven  years  after  the  date  pre- 
scribed by  law  for  filing  the  return. 

(g)  Ba.^is  of  stock  ijt  case  of  death.  For 
basis  of  stock  or  securities  in  a  foreign  per- 
sonal holding  company  acquired  from  a  de- 
cedent, see  section  113  (a)   (5). 

(h)  Liquidation.  For  amount  of  gain 
taker  into  account  on  liquidation  of  foreign 
personal  holding  company,  see  section 
115  (c). 

(1)  Period  of  limitation  on  assessment  and 
collection.  For  period  of  limitation  on  as- 
sessment and  collection  without  assessment, 
in  case  of  failure  to  Include  In  gross  income 
the  amount  properly  includible  therein  under 
subsection  (b).  see  section  275  (d). 

|Sec.  337  as  amended  by  sec.  126  (g).  Rev. 
Act  1942] 

5  39.337-1  Income  of  forcinn  per- 
sonal holding  companies  taxed  to  United 
States  shareholders — ia>  General  rule. 
Supplement  P  (section.s  331  to  340,  in- 
clu.sive)  doe.s  not  impo.se  a  tax  on  foreJfTn 
personal  holdin?  companies.  The  un- 
distributed Supplement  P  net  income  of 
such  companies,  however,  must  be  in- 
cluded in  the  manner  and  to  the  extent 
set  forth  in  this  section,  in  the  press 
income  of  their  "United  States  .«hare- 
holdcr.<=,"  that  is,  the  .shareholders  v  ho 
are  individual  citirens  or  residents  of  the 
United  States,  domestic  corporations, 
domestic  partnerships  (see  .section 
3797  (a)>.  and  estates  or  trusts  other 
than  estates  or  trusts  the  gross  income 
of  which  under  chapter  1  includes  only 
incom.e  from  sources  within  the  United 
States. 

(b)  Amount  includible  in  gross  in- 
come. (1>  Each  United  States  .share- 
holder, who  was  a  shareholder  on  the  day 
in  the  taxable  year  of  the  forei.^n  per- 
.sonal holdinp  company  which  was  the 
last  day  on  which  a  United  States  proup 
(see  section  331  <a)  (2)  and  5  39  331-3> 
existed  with  respect  to  the  company, 
.shall  include  in  his  gross  income,  a:;  a 
dividend,  for  the  taxable  year  in  which 
or  with  which  the  taxable  year  of  thi? 
company  ends,  the  amount  he  would 
have  received  as  a  dividend  if  on  such 
last  day  there  had  been  distributed  by 
the  company  and  received  by  the  .share- 
holders an  amount  which  be.irs  the  same 
ratio  to  the  undistributed  Supplement  P 
net  income  of  the  company  for  the  tax- 
able year  as  the  portion  of  such  taxa'jle 
year  up  to  and  includina  such  last  day 
bears  to  the  entire  taxable  year. 

<2»  Tlie  undistributed  Supplement  P 
net  income  of  the  foreism  personal  hold- 
ing company  is  includible  only  in  the 
gross  income  of  the  United  States  share- 
holders who  were  shareholders  in  the 
company  on  the  last  day  of  its  taxable 
year  on  which  the  United  States  group 
existed  with  re.-jpect  to  the  company. 
Such  United  States  .shareholders,  ac- 
cordingly, are  determined  by  the  stock 
holdings  as  of  such  specified  time.  This 
rule  applies  to  every  United  States  share- 
holder who  was  a  shareholder  in  the 
company  at  the  specified  time  regarciless 

5  C7.:37-l 
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of  whether  the  United  States  shareholder 
is   included   within    the   United   States 
group.     For  example,   a  domestic  cor- 
poration which  is  a  United  States  s  lare- 
holder  at  the  specified  time  must  r  ?turn 
its  distributive  share  m  the  undi:  trib- 
uted   Supplement   P   net   income    even 
thouc:h  the  domestic  corporation  c;  nnot 
be   included   within   the   United   £  lates 
group  since,  under  section  333   (a     (1> 
and  S  39.333  <a»-2.  the  stock  it  owns  in 
the  f oreisn  corporation  is  consider  ed  as 
beini:!     owned     proportionately     b/     its 
shareholders  for  the  purpose  of  c  etcr- 
mining  whether  the  foreign  corporation 
is  a  foreign  per.sonal  holding  company. 
(3)   The   United    States   shareh(  Iders 
must  include  in  their  gross  income  their 
distributive  shares  of  that  proport  on  of 
the  undistributed  Supplement  P  n  >t  in- 
come for  the  taxable  year  of  the  com- 
pany which  is  equal  in  ratio  to  that  ^hich 
the  portion  of  the   taxable  year    rp  to 
and  including  the  last  day  on  whl(  h  the 
United  States  group  with  respect    o  the 
companv  existed  bears  to  the  entir  ■  tax- 
able year.    Thus,  if  the  last  day  in  the 
taxable    year    on    which    the    re<  uired 
United  States  group  existed  was  al  ;o  the 
end  of  the  taxable  year,  the  port  on  of 
the  taxable  year  up  to   and   inc  jding 
Fuch  last  day  would  be  equal  to  10  i  per- 
cent and  in  such  case,  the  United   States 
shareholders  would  be  required  to  i  eturn 
their  distributive  shares  in  the  enti  e  un- 
distributed Supplement  P  net   ircome. 
But  if  the  last  day  on  which  the  rc(  uired 
United   States  group  existed   was   Sep- 
tember 30.  and  the  taxable  year   vas  a 
calendar  year,  the  portion  of  th<    tax- 
able year  up  to  and  including  sue  r  last 
day  would  be  equal  to  nine-twelf  tl  s  and 
in  that  ca.se,  the  United  States  i  hare- 
holders  would  be  required  to  rcturr  their 
distributive  shares  in  only  nine-twelfths 
of  the  undistributed  Supplement  P  net 
income. 

(4 1  The  amount  which  each  United 
States  shareholder  must  return  i ;  that 
amount  which  he  would  have  received 
as  a  dividend  if  the  above  specifiel  por- 
tion of  the  undistributed  Supplen  ent  P 
net  income  had  in  fact  been  distr  buted 
by  the  foreiun  personal  holding  com- 
pany as  a  dividend  on  the  last  day  of  its 
taxable  year  on  which  the  re  luired 
United  States  group  existed.  Such 
amount  is  determined,  therefore.  )y  the 
interest  of  the  United  States  share  lolder 
in  the  foreign  personal  holding  con  pany, 
that  is.  by  the  number  of  shares  ol  stock 
owned  by  the  United  States  share  lolder 
and  the  relative  rights  of  his  cl  iss  of 
stock,  if  there  are  several  classes  o  stock 
outstanding.  Thus,  if  a  forei':n  pe  sonal 
holding  company  has  both  commcj  a  and 
preferred  stock  outstanding  and  tfi  e  pre- 
ferred shareholders  are  entitled  to  a 
specified  dividend  before  any  di.s  ribu- 
tion  may  be  made  to  the  common  hare- 
holders.  Then  the  assumed  distribu  ion  of 
the  stated  portion  of  the  undistr  buted 
Supplement  P  net  income  must  fi  ist  be 
treated  as  a  payment  of  the  sp  'cified 
dividend  on  the  preferred  stock  )efore 
any  part  may  be  allocated  as  a  di^  idend 
on  the  common  stock. 

<  5  >  The  assumed  distribution  ( if  the 
required    portion   of    the    undistr  buted 

§  39.337-2 
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Supplement  P  net  income  must  be  re- 
turned as  dividend  income  by  the  United 
States  shareholders  for  their  respective 
taxable  years  in  which  or  with  which 
the  taxable  year  of  the  foreign  personal 
holding  company  ends.  For  example,  if 
the  M  Corporation  whose  taxable  year 
is  the  calendar  year  is  a  foreign  personal 
holding  company  for  1952,  and  if  A,  one 
of  its  United  States  shareholders,  makes 
returns  on  a  calendar  year  basis,  while 
B.  another  United  States  shareholder, 
makes  returns  on  the  basis  of  a  fiscal 
year  ending  November  30.  A  must  return 
his  assumed  dividend  as  income  for  the 
taxable  year  1952,  and  B  must  return 
his  distributive  share  as  income  for  the 
fiscal  year  ending  November  30.  1953.  In 
applying  this  rule,  the  date  as  of  which 
the  United  States  group  last  existed  with 
respect  to  the  company  is  immaterial. 
Thus,  in  the  foregoing  example,  if  Sep- 
tember 30.  1952.  was  the  last  day  on 
which  the  United  States  group  with  re- 
spect to  the  M  Corporation  existed.  B 
would  still  be  required  to  return  his  as- 
sumed dividend  as  income  for  the  fiscal 
year  ending  November  30.  1953,  even 
though  September  30.  1952.  the  date  as 
of  which  the  distribution  is  assumed  to 
have  been  made,  does  not  fall  within 
such  fiscal  year. 

§  39.337-2  Credit  for  obligatio7is  of 
the  United  States.  <a)  Each  United 
States  shareholder  required  to  return  his 
distributive  share  in  the  undistributed 
Supplement  P  net  income  of  a  foreign 
personal  holding  company  for  any  tax- 
able year  is  allowed,  for  purposes  of  the 
tax  imposed  by  section  11,  13,  201,  204, 
207.  or  362.  a  credit  against  his  net  in-- 
come  for  his  proportionate  share  of 
whatever  interest  on  obligations  of  the 
United  States  or  its  instrumentalities  <as 
specified  in  section  25  ia>  (1)  and  (2)  ) 
may  be  included  in  the  gross  income  of 
the  company  for  such  taxable  year,  with 
the  exception  of  any  such  interest  as 
may  be  so  included  by  reason  of  the 
application  of  the  provisions  of  section 
334  (b>  and  §  39.334-2.  For  reduction 
of  credit  for  such  interest  on  account  of 
amoruzable  bond  premium,  see  §  39.125 
(c>-2. 

(b)  The  rule  set  forth  in  paragraph 
fa>  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  The  M  Corporation  Is  a  foreign 
personal  holding  company  which  owns  all 
the  stock  of  the  N  Corporation,  another  for- 
eign personal  holding  company.  Both  com- 
panies receive  interest  on  obligations  of  the 
United  States  or  Its  instrumentalities  as 
specified  In  section  25  (a)  (1)  and  (2).  In 
applying  the  credit  allowable  under  section 
337  (c).  the  United  States  shareholders  of 
the  M  Corporation  would  be  entitled  to  a 
credit  only  for  tlielr  proportionate  shares 
of  the  interest  received  by  that  company 
and  not  for  any  part  of  the  interest  received 
by  the  N  Corporation,  regardless  of  whether 
the  interest  received  by  the  N  Corporation 
is  included  in  the  gross  income  of  the  M 
Corporation,  as  an  actual  dividend  or  as  a 
constructive  dividend  under  section  334  (b). 

§  39.337-3  Information  in  return. 
The  information  required  by  section  337 
(d>  in  the  returns  of  certain  United 
States  shareholders  relates  only  to  the 
taxable  year  of  a  foreign  personal  hold- 


ing company  for  which  is  computed  .such 
corporations  undistributed  Supplement 
P  net  income,  all  or  part  of  which  must 
be  included  in  gross  income  by  the 
United  States  shareholder  of  whom  the 
information  is  required.  The  informa- 
tion shall  be  submitted  as  a  part  of  the 
income  tax  returns  required  by  the  In- 
ternal Revenue  Code  of  such  per.sons.  in 
the  form  of  a  statement  attached  to  the 
return. 

§  39.337-4  Effect  on  capital  account 
of  foreign  personal  holding  compainj  and 
basis  of  stock  in  hands  of  shareholders. 
Sections  337  ^e>  and  337  (f)  are  designed 
to  prevent  double  taxation  with  re-pect 
to  the  undistributed  Supplement  P  net 
income  of  foreign  personal  holding  com- 
panies. The  application  of  .such  .sections 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  M  Corporation  Is  a  for- 
eign personal  holding  company.  Seventy- 
five  percent  in  value  of  its  capital  .stiKk  is 
owned  by  A.  a  citizen  of  the  United  .States. 
and  the  remainder,  or  25  percent,  of  its  .^tock  ' 
is  owned  by  B.  a  nonresident  alien  individual. 
For  the  calendar  year  1952  the  M  Corpora- 
tion has  an  undistributed  Supplement  P  net 
Income  of  $100,000.  A  Is  required  t»3  include 
$75,000  of  such  income  in  gross  income  In 
his  return  for  the  calendar  year  1952.  The 
$100,000  is  treated  as  paid-in  surplus;  or  as 
a  contribution  to  the  capital  of  the  M  Cor- 
poration and  Its  accumulated  earnings  and 
profits  as  of  the  close  of  the  calendar  year 
1952  are  correspondingly  reduced.  If  after 
treating  such  $!C0.0O0  as  paid-in  .surplus  or 
as  a  contribution  to  capital,  the  M  Cuipora- 
tion  has  no  accumtilated  earnings  and  jirofits 
at  the  close  of  1952.  and  If  for  the  citicndar 
year  1953.  the  M  Corporation  had  no  earn- 
ings and  profits,  but  distributed  $1  0  000, 
the  amotmt  so  distributed  would  be  t.ix-free 
In  the  hands  of  both  A  and  B.  If.  however, 
after  treating  the  $100,000  as  paid-in  surplus 
or  as  a  contribution  to  capital,  the  M  Cor- 
poration had  accumulated  earnir  :v^  and 
profits  of  $100,000  at  the  close  of  lf'>2.  the 
facts  otherwise  being  the  same,  the  cii:  inbu- 
tlons  In  1953  would  be  taxable  to  A  and 
the  taxability  of  such  dlstribution.s  to  B 
would  depend  upon  the  application  of  ^ec-tion 
119  (a)  (2)  (B).  relating  to  the  trc:itment 
of  dividends  from  a  foreign  corporation  as 
income  from  sources  within  or  without  the 
United  States. 

Example  (2).  in  Example  (I)  ass-nne  the 
basis  of  A's  stock  to  be  $300,000.  It  A  in- 
cludes In  gross  Income  in  his  return  for  the 
calendar  year  1952.  $75,000  as  a  consuuctive 
dividend  from  the  M  Corporation,  the  basis 
of  his  stock  would  be  $375,000.  AHer  the 
$75,000  Is  distributed  by  the  M  Corporation 
tax-free  the  basis  of  A's  stock,  assuming  no 
other  changes,  would  again  be  $300,000.  If 
A  failed  to  include  the  $75,000  in  gm.ss  in- 
come In  his  return  as  required  by  the  Inter- 
nal Revenue  Code  and  his  failure  was  not 
discovered  until  after  the  7-year  period  of 
limitations  had  expired,  the  application  of 
the  rule  would  not  increase  the  basis  of  As 
stock.  The  subsequent  tax-free  distribution 
of  $75,000  would  reduce  his  basis  to  $2J5.000. 
thus  tending  to  compensate  for  his  tailure 
to  include  the  amount  of  $75,000  in  his  gross 
income.  If  the  undistributed  Supplpment  P 
net  income  of  the  M  Corporation  is  re&i- 
justed  within  the  statutory  period  of  limi- 
tations, thus  increasing  or  decreasing  the 
amount  A  would  have  to  Include  in  hl«  gross 
Income,  proper  adjustment  Is  required  to  be 
made  to  the  basis  of  A"8  Btock  on  account  of 
such  readjustment. 
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§  39.338  Statutory  provisions:  foreign 
personal  holding  companies;  information 
returns  by  officers  and  directors. 

Sec.  338.  Information  returns  by  officers 
and  directors — (a)  Monthly  returns.  On 
the  fifteenth  day  of  each  month  each  Indi- 
vidual who  on  such  day  is  an  officer  or  a 
director  of  a  foreign  corporation  which,  with 
refi>ect  to  its  taxable  year  preceding  the  tax- 
able year  (whether  beginning  on,  before,  or 
after  January  1,  1939)  in  which  such  month 
occurs,  was  a  foreign  personal  holding  com- 
pany, shall  file  with  the  Commissioner  a  re- 
turn setting  forth  with  respect  to  the  pre- 
ceding calendar  month  the  name  and  ad- 
dre.-^s  of  each  sh.oreholder,  the  class  and  num- 
ber of  shares  held  by  each,  together  with  any 
changes  in  stockholdings  during  such  period, 
the  name  and  address  of  any  holder  of  securi- 
ties convertible  Into  stock  of  such  corpora- 
tion, and  such  other  information  with  re- 
spect to  the  stock  and  securities  of  the  corjx)- 
ration  as  the  Commissioner  with  the  approval 
of  the  Secretary  shall  by  regulations  pre- 
scribe as  necessary  for  carrying  out  the  pro- 
visions of  this  title.  The  Commissioner,  with 
the  approval  of  the  Secretary,  may  by  regula- 
tion.-; prescribe,  as  the  period  with  respect  to 
whirli  returns  shall  be  filed,  a  longer  period 
th.in  a  month.  In  sucli  case  the  return  shall 
be  ciuc  on  the  fifteentli  day  of  the  succeeding 
pern  d.  and  shall  be  filed  by  the  individUiUs 
who  on  such  day  are  officers  and  directors  of 
the  c  rporation. 

(bi  Annual  returns.  On  the  sixtieth  day 
after  the  close  of  the  t;ixable  year  of  a  foreign 
pers -nal  holding  company  each  Individual 
who  on  such  sixtieth  day  is  an  ofTicer  or 
director  of  the  corporation  shall  file  with 
the  C  mmlssioner  a  return  setting  forth — 

(li  In  complete  detail  the  gross  income, 
dediu'lons  and  credits,  net  income.  Supple- 
ment P  net  Income,  and  undistributed  Sup- 
plenu  lit  P  net  Incrme  of  such  foreign  per- 
sonal holding  company  for  such  taxable  year; 
and 

(2)  The  same  information  with  respect  to 
lUch  taxable  year  as  Is  requived  in  subsec- 
tion (a);  except  that  if  all  the  required  re- 
turns with  respect  to  such  year  have  been 
filed  under  suljsection  (a)  no  Information 
under  this  paragraph  need  be  set  forth  in  the 
return  filed  under  this  subsection. 

§  39.338-1  InfcrmaHon  returns  by  of- 
ficers and  directors  of  certain  foreign 
corporations — 'a»  Requirement  for  filing 
returns— {I )  General.  Under  section  ?38 
<a>.  on  the  fifteenth  day  of  each  mnnth 
each  individual  who  on  such  day  is  an 
officer  or  a  director  of  a  foreign  corpora- 
tion Vvhich,  with  respect  to  its  taxable 
year  preceding  the  taxable  year  in  which 
sucli  month  occurs,  was  a  foreign  per- 
sonal holding  ccmpany,  is  required  to 
fJe  a  monthly  information  return  as 
Provicied  in  section  338  (a)  and  -thi.s 
section. 

•2'  Returns  for  a  period  exceeding 
one  month.  In  the  case  of  a  foreign 
personal  holding  ccmpany  which  before 
the  <i'\^s,Q  of  its  taxable  year  distributed 
to  it-  .shareholders  90  percent  or  more  of 
its  Supplement  P  net  income  as  defined 
in  secuon  336,  or  which  has  no  such  net 
income  for  such  taxable  year,  the  fol- 
lo^iivr  periods  are  prescribed  with  re- 
spect to  which  information  returns  on 
Form  957  shall  be  filed  during  the  fol- 
low in  ■  year: 

'i*  The  return  for  the  last  month  of 
the  preceding  taxable  year  shall  be  filed 
on  il.e  fifteenth  day  of  the  first  month 
^oLo.wng  the  close  of  such  taxable  year. 
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(ii>  Sub.sequent  returns  shall  be  filed 
for  each  6-month  period  following  the 
close  of  such  taxable  year  and  shall  be 
filed  on  the  fifteenth  day  of  the  first 
month  following  such  period. 

<iiii  If  any  change  in  the  stock  hold- 
ings or  in  the  holdings  of  securities  con- 
vertible into  stock  of  the  corporation 
occurs  during  such  periods  or  if  a  reso- 
lution or  plan  (including  any  amend- 
ments thereof  or  supplements  thereto) 
for  the  dis.solution  of  the  corporation  or 
for  the  liquidation  of  the  whole  or  any 
part  of  its  capital  stock  is  adopted  during 
such  periods,  a  monthly  information  re- 
turn must  also  be  filed  on  the  fifteenth 
day  of  the  month  following  each  month 
in  which  the  change  occurs  or  the  reso- 
lution or  plan  is  adopted. 

(iv)  In  any  ca.se  under  this  subpara- 
graph, where  the  date  for  filing  a 
monthly  return  coincides  with  the  date 
for  filing  the  return  for  a  6-month  pe- 
riod, only  the  return  for  the  6-month 
period  need  be  filed. 

(3)  Returns  jointly  made.  If  two  or 
more  officers  or  directors  of  a  foreign 
corporation  are  required  to  file  informa- 
tion returns  for  any  period  under  sec- 
tion 338  (a>  and  this  section,  any  two  or 
more  of  such  officers  or  directors  nrrty,  in 
lieu  of  filing  separate  returns  for  such 
period,  jointly  execute  and  file  one  re- 
turn. 

(b)  Form  of  return.  The  return  un- 
der .section  338  (a)  and  this  section  shall 
be  made  on  Form  957.  copies  of  which, 
upon  request,  may  be  procured  from  any 
district  director  of  internal  revenue. 
Each  officer  or  director  of  the  corpora- 
tion should  carefully  prepare  his  return 
so  as  to  set  forth  fully  and  clearly  the 
information  called  for  therein  and  by 
the  applicable  regulations.  Returns 
which  have  not  been  so  prepared  will  not 
be  considered  as  meeting  the  require- 
ments of  tile  Internal  Revenue  Code. 

(c>  Contents  of  return.  The  return 
fhall,  in  accordance  with  the  provisioiis 
of  this  section  and  the  instructions  on 
the  form,  set  forth  with  respect  to  the 
preceding  period  the  following  informa- 
tion : 

<  1 »   Name  and  address  of  corporation; 

(2 )  Kind  of  business  in  which  the  cor- 
poration is  engaged; 

(3)  Date  of  incorporation; 

(4)  The  country  under  the  laws  of 
which  the  corporation  is  incorporated; 

<5j  Number  of  shares  and  par  value 
of  common  stock  of  the  corporation  cut- 
standing  as  of  the  beginning  and  end  of 
the  period; 

<  6 1  Number  of  shares  and  par  value  of 
preferred  stock  of  the  corporation  out- 
standing as  of  the  beginning  and  end 
of  the  period,  the  rate  of  dividend  on 
such  stock  and  whether  such  dividend  is 
cumulative  or  noncumulative; 

(7)  A  description  of  the  convertible 
securities  issued  by  the  corporation,  in- 
cluding a  statement  of  the  face  value  of, 
and  rate  of  interest  on,  such  securities; 

(8)  The  name  and  address  of  each 
shareholder,  the  class  and  number  of 
shares  held  by  each,  together  with  any 
changes  in  stock  holdings  during  such 
period; 
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(9>  The  name  and  address  of  each 
holder  of  securities  convertible  into  stock 
of  the  corporation,  the  class,  number, 
and  face  value  of  the  securities  held  by 
each,  together  with  any  changes  in  the 
holdings  of  such  securities  during  the 
period; 

'  10 )  A  certified  copy  of  any  resolution 
or  plan,  and  any  amendments  thereof  or 
supplements  thereto,  for  or  in  respect  of 
the  dissolution  of  the  corporation  or  the 
liquidation  of  the  whole  or  any  part  of 
its  capital  stock;  and 

'ID  Such  other  information  as  may 
be  required  by  the  return  foi-m. 

'd»  Separate  return  for  each  corpora- 
tion. If  a  person  is  required  to  file  a 
return  under  section  338  <a)  and  this 
section  with  respect  to  more  than  one 
foreign  corporation,  a  separate  return 
must  be  filed  v.ith  respect  to  each  foreign 
corporation. 

<e»  Verification  of  returns.  Every  re- 
turn required  by  section  338  ( a  i  and  this 
section  shall  be  verified  by  a  wr.iten 
declaration  that  it  is  made  under  the 
penalties  of  perjury. 

if  >  Penaliies.  For  criminal  penalties 
for  failure  to  file  the  returns  required  by 
section  338  (a>  and  this  section,  see  sec- 
tion 340. 

§  39.338-2  Arinual  information  re- 
turns by  officers  and  directors  of  certain 
foreign  corporations — (a)  Requirement 
for  filing  returns — d)  General.  Under 
section  338  (b».  on  the  sixtieth  day  after 
tl:e  close  of  the  taxable  year  of  a  foreign 
personal  holding  ccmpany  each  indi- 
vidual who  on  such  sixtieth  day  is  an 
officer  or  director  of  the  corporation  shrill 
file  an  annual  information  return  as 
provided  in  section  338  (b;  and  this 
section. 

<2)  R-'turns  jointly  made.  If  two  or 
more  cflTicers  or  directors  of  a  forei^jn 
cojporation  are  required  to  file  annual 
informt\ti'in  returns  under  section  333 
«b»  and  this  section  for  any  taxable  year 
of  the  corporation,  any  two  or  mere  of 
such  cflacers  or  directors  may  in  lieu  of 
filing  separate  annual  returns  for  such 
taxable  year,  jointly  execute  and  file  one 
annual  return. 

<b)  Form  of  return.  The  return  un- 
der section  338  tb)  and  this  section 
shall  be  made  on  Form  S58.  copies  of 
which,  upon  request,  may  be  procured 
from  any  district  director  of  internal 
revenue.  Each  officer  or  director  of  the 
corporation  should  ca^-efully  prepare  hi.5 
return  .';o  as  to  set  forth  fully  and  clearly 
the  information  called  for  therein  and 
by  the  applicable  regulations.  Rcturz:.s 
which  have  not  been  .so  prepared  will  not 
be  considered  as  meeting  tlie  require- 
ments of  the  Internal  Revenue  Code. 

(c)  Contents  of  return.  The  return 
shall,  in  accordance  with  the  provisions 
of  this  section  and  the  instructions  on 
the  form,  set  forth  with  respect  to  the 
taxable  year  of  the  foreign  personal 
holding  company  the  following  informa- 
tion; 

( 1 )  The  gross  income,  deductions  and 
credits,  net  income.  Supplement  P  net 
income,  and  undistributed  Supplement 
P  net  income  of  the  foreign  personal 
holding  company  for  such  taxable  year, 
in  complete  detr.il; 
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(2)   The  same   information  with 
spcct  to  such  taxable  year  which  isl 
quired  by  section  338  <a)  and  parafri^aph 
(c»   of  S  39.338-1.  except  that  if  all 
required  returns  with  respect   to 
year  have  been  filed  under  section 
(a)  and  S  39.338-1.  no  information  uider 
section  338  <b>    <2)  and  this  parat; 
need  be  set  forth  in  such  annual  rettirn 

and 

(3  >   Such  other  information  as  ma^'  be 
required  by  the  return  form. 

(d)  Verification     of     returns. 
return  required  by  section  338  (b 
this  section  shall  be  verified  by  a  written 
declaration  that  it  is  made  under 
Ijenalties  of  perjury. 

(e)  Penalties.    For  criminal  penajlt 
for  failure  to  file  the  returns  requii 
section   338    (b)    and    this   section 
section  340. 

§  39  338-3     Time   and   place  of 
returns.     Returns    required    by    .sedt 
338  and  S§  39.338-1  and  39.338-2  shall 
f:led  with  the  Commissioner  of  Into- 
Revenue.  Washington  25.  D.  C.  atteiit 
Audit   Service   Branch,   Audit   Div 
and  will  be  cort^idered  filed  withir 
time  or  times  required  by  law  if.  w 
such   time   or   times,   such   returns 
made  and  placed  in  the  mails  in 
course,  properly  addressed  and  po.'it 
paid,  provided  they  are  actually  rec^ 
in  the  office  of  the  Commissioner  o 
ternal  Revenue.  Wa.'^hington.  D.  C  . 
though    received    after    such    tim^ 
times. 
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5  39.339  Statutory  provisions:  fo 
personal  holding  companies;  inform 
returns  by  shareholders. 

Sfc.    339.    Information    returns    by    : 
holders— is\)      Monthly      returns.     On 
ftfteenih   day   of  each    month   each 
States  shareholder,  by  or  for  whom 
centum  or  more  In  value  of  the  outsta 
stock  of  a  foreign  corporation  Is  own 
rectly   or   indirectly    (includinK   in    th 
of  an  Individual,  stock  owned  by  the 
bers  of  his  family  as  defined  in  sectioji 
(a)    (2)).   if  such   foreign   corporation 
respect    to    its    taxable    year    preccdin 
taxable  year  (whether  beginning  on. 
or    after    January    1.    1939)    In    which 
month  occurs  was  a  foreign  personal  ' 
company,  shall  file  with  the  Comraissi< 
return  setting  forth  with  respect  to  th 
cpdnig   calendar   month   the    name   an 
dress    of    each    shareholder,    the    Class 
number    of   shares    held    by    each, 
with  any  changes   in  stockholdings 
sucli  period,  the  name  and  address 
holder  of  securities  convertible  Into 
riicTi  corporation,   and  such  other  in 
tion  with  respect  to  the  stock  and 
cf  the  corporation  as  the  Commissioner 
the  approval  of  the  Secretary  shall  by 
hit  ions    prescribe   as    necessary   for   ca 
out  the  provisions  of  this  title.     The 
ntissloner.  with  tlie  approval   of  the 
tary.   may   by   regulations  prescribe, 
period  with  respect  to  which  returns 
be  filed,  a  longer  period  than  a  montl 
such   case   the   return   shall   be   due   o 
fifteenth  day  of  the  succeeding  peri 
fhall  be  filed  by  the  persons  who  on 
day  are  United  States  shareholders. 

(b)    Annual  returns.     On  the  sixtlet 
after  the  close  of  tlie  taxable  year  of  a 
personal  holding  company  each  United 
shareholder  by  or  for  whom  on  sucl^  si 
day  50  per  centum  or  more  in  value 
outstanding  stock  of  sxich  company  is 
directly  or  indirectly  (including  in  tli 

§  39.338-3 
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RULES  AND  REGULATIONS 

of  an  Individual,  stock  owned  by  members 
of  his  family  as  defined  in  section  333  (a) 
(2)),  shall  file  with  the  Commissioner  a 
return  setting  forth  the  same  information 
with  respect  to  such  taxable  year  as  is  re- 
quired in  subsection  (a);  except  that  if  all 
the  required  returns  with  respect  to  such 
year  have  been  filed  under  sut>section  (a)  no 
return  slialL  be  required  under  this  sub- 
section. 

§  39.339-1  Information  returns  by 
shareholders  of  certain  foreign  corpora- 
tions— (a)  Requirement  for  filing  re- 
turns—(1)  General.  On  the  fifteenth 
day  of  each  month  each  United  States 
shareholder,  by  or  for  whom  50  percent 
or  more  in  value  of  the  outstanding  stock 
of  a  foreign  corporation  is  owned,  di- 
rectly or  indirectly  (including,  in  the  case 
of  an  individual,  stock  owned  by  members 
of  his  family,  as  defined  in  section  333 
(a>  (2)).  if  such  foreign  corporation 
with  respect  to  its  taxable  year  preceding 
the  taxable  year  in  which  such  month 
occurs  was  a  foreign  personal  holding 
company,  shall  file  an  information  return 
as  provided  in  section  339  (a)  and  this 
section. 

( 2 )  Returns  for  a  period  exceeding  one 
month.  In  the  ca.se  of  a  foreign  per- 
sonal holding  company  which  before  the 
close  of  its  taxable  year  distributed  to 
its  shareholders  90  percent  or  more  of 
its  Supplement  P  net  income,  or  which 
has  no  such  net  income  for  such  taxable 
year,  the  periods  with  respect  to  which 
information  returns  under  section  339 
( a  I  shall  be  filed  shall  be  the  same  as 
the  periods  prescribed  in  paragraph  (a) 
(2)  of  5  39.338-1. 

(3»  Duplicate  returns.  If  a  share- 
holder in  a  foreign  corporation  files,  as 
an  officer  or  director  in  such  corporation, 
the  returns  required  by  section  338  fa) 
and  §  39.338-1.  such  returns  shall  be  con- 
sidered as  returns  filed  under  section 
339  (a». 

(b)  Form  of  return.  The  return  un- 
der section  339  <a>  and  this  section  shall 
be  made  on  Form  957.  copies  of  which, 
upon  request,  may  be  procured  from  any 
district  director  of  internal  revenue. 
Each  shareholder  should  carefully  pre- 
pare his  return  so  as  to  set  forth  fully 
and  clearly  the  information  called  for 
therein  and  by  the  applicable  regula- 
tions. Returns  which  have  not  been  so 
prepared  will  not  be  considered  as  meet- 
ing the  requirements  of  the  Internal 
Revenue  Code. 

(C)  Contents  of  return.  The  return 
shall,  in  accordance  with  the  provisions 
of  this  section  and  the  instructions  on 
the  form,  set  forth  with  respect  to  the 
preceding  period  the  same  information 
as  required  to  be  shown  on  that  form  by 
section  338  (a)  and  paragraph  (o  of 
§  39.338-1. 

(d)  Separate  return  for  each  corpo- 
ration. If  a  person  is  required  to  file  a 
return  under  section  339  (a)  and  this 
section  with  respect  to  more  than  one 
foreign  corporation,  a  separate  return 
must  be  filed  with  respect  to  each  for- 
eign corporation. 

(e)  Verification  of  returns.  Every  re- 
turn required  by  section  339  (a)  and  this 
section  shall  be  verified  by  a  written  dec- 
laration that  it  is  made  under  the  pen- 
alties of  perjury. 


(f)  Penalties.  For  criminal  penalties 
for  failure  to  file  the  returns  required 
by  section  339  (a)  and  this  section,  see 
section  340. 

§  39.339-2  Annual  information  re- 
turns by  shareholders  of  certain  forcicm 
corporations — <a)  Requirement  for  fil- 
ing  returns — <1>  General.  Under  sec- 
tion 339  (b>,  on  the  sixtieth  day  after 
the  clo.se  of  the  taxable  year  of  a  foreign 
personal  holding  company,  each  United 
States  .shareholder,  by  or  for  whom  on 
such  sixtieth  day  50  percent  or  more  in 
value  of  the  outstanding  stock  of  the 
company  is  owned,  directly  or  indirectly 
(including  in  the  ca.se  of  an  individual, 
stock  owned  by  members  of  his  family  as 
defined  in  section  333  <a)  (2) ),  shall  file 
an  information  return  as  provided  in 
section  339  <b>  and  this  section. 

(2)  Duplicate  returns.  If  a  share- 
holder in  a  foreign  corporation  files,  as 
an  officer  or  director  in  such  corporation, 
the  returns  required  by  section  338  <bi 
and  S  39.338-2,  such  returns  shall  be  con- 
sidered as  returns  filed  under  section 
339  (b). 

( b  I  Form  of  return.  The  return  under 
section  339  tb)  and  this  section  shall  be 
made  on  Form  957.  copies  of  which,  upon 
request,  may  be  procured  from  any  dis- 
trict director  of  internal  revenue.  Each 
shareholder  should  carefully  prepare  his 
return  so  as  to  set  forth  fully  an(i  clearly 
the  information  called  for  therein  and 
by  the  applicable  regulations.  Rpturns 
which  have  not  been  so  prepared  will  not 
be  considered  as  meeting  the  reciuiie- 
ments  of  the  Internal  Revenue  Code. 

(c»  Contents  of  return.  The  return 
.shall,  in  accordance  with  the  provi.=^^ions 
of  this  section  and  the  instruction.s  on 
the  form,  set  forth  with  respect  to  the 
taxable  year  of  the  foreign  personal 
holding  company  the  same  information 
which  is  required  under  section  339  la), 
paragraph  (c)  of  ?  39.338-1.  and  para- 
graph (c)  of  §  39.339-1,  except  that  if  all 
the  required  returns  with  respect  to  .such 
year  have  been  filed  under  section  339 
(a)  and  §  39.339-1,  no  return  under  sec- 
tion 339  (b)  and  this  section  is  required. 

(d)  Separate  return  for  each  corpora- 
tion. If  a  person  is  required  to  file  an 
annual  return  under  section  339  'b>  and 
this  section  with  respect  to  more  than 
one  foreign  personal  holding  company, 
a  separate  return  must  be  filed  with  re- 
spect to  each  foreign  personal  holding 
company. 

(e)  Verification  of  returns.  Every  re- 
turn required  by  section  339  <bi  and  this 
section  shall  be  verified  by  a  wiitten 
declaration  that  it  is  made  under  the 
penalties  of  perjury. 

(f »  Penalties.  For  criminal  penalties 
for  failure  to  file  the  returns  required  by 
section  339  (b)  and  this  section,  see 
section  340. 

§  39.339-3  Time  and  place  of  filing  re- 
turns. Returns  required  by  section  339 
and  §§39.339-1  and  39.339-2  shall  be 
filed  with  the  Commissioner  of  Internal 
Revenue.  Washington  25,  D.  C,  atLt  ntion 
Audit  Service  Branch,  Audit  Division 
and  will  be  considered  filed  within  the 
time  or  times  required  by  law  if,  within 
such  time  or  times,  such  returns  are  made 
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and  placed  in  the  mails  in  due  course, 
prof)erly  addressed  and  postage  paid, 
provided  they  arc  actually  received  in  the 
office  of  the  Commissioner  of  Internal 
Rf  venue,  Washington.  D.  C.  even  though 
received  after  .such  time  or  times. 

.^  39.340  Statutory  provisions ;  foreign 
peisonal  holding  companies ;  penalties. 

Pre.  340.  Penalties.  Any  person  required 
under  section  338  or  339  to  file  a  return,  or 
to  supply  any  Information,  who  willfully 
falls  to  file  such  return,  or  supply  such  infor- 
mation, at  the  time  or  times  required  by  law 
or  regulations,  shall.  In  lieu  of  the  penalties 
provided  In  section  145  (a)  for  such  offence, 
be  rullty  of  a  misdemeanor  and.  upon  con- 
Tlction  thereof,  be  fined  not  more  than  §2.000, 
or  Imprisoned  for  not  more  than  one  year, 
or  bfith. 

SLirLEMENT    Q REGITL.^TED    INVESTMENT 

COMPANIES 

15  39  361  statutory  provisions:  defini- 
tion of  regulated  investment  company. 

Sec.  361.  Definition — (a)  In  general.  For 
the  purposes  of  this  chajjter.  the  term  "regu- 
lated Investment  company"  means  any  do- 
mestic corporation  (whether  charted  or 
created  as  an  investment  trust,  or  otherwise) . 
other  than  a  personal  holding  company  as 
defined  in  section  501.  which  at  all  times 
during  tile  taxable  year  is  registered  under 
the  Investment  Company  Act  of  1940  (54 
Stilt.  789.  15  U.  S.  C.  1940  ed..  sees.  80  a  1  to 
80  b  2).  or  that  act.  a.s  amended,  either  as 
a  management  ccmuany  or  as  a  uiili  invest- 
ment trift.  or  v.hlch  is  a  common  trust  fund 
orsimUar  fund  excluded  by  section  3  (c)  (3) 
of  snch  act  from  the  definition  of  "invest- 
ment company"  and  is  not  included  in  the 
deiiDition  of  "common  trust  fund"  by  section 
169. 

(b)  limitations.  Despite  the  provisions 
of  suhf^ection  (a),  a  corporation  shall  not  be 
considered  a  regulated  investment  company 
lor  any  taxable  year  unless — 

(1 1  At  least  90  per  centum  of  its  gross 
Income  is  derived  from  dividends.  Interest, 
and  gains  from  the  sale  or  other  disTiosi'.ion 
of  stick  or  .■Jecuritie.s;  qnd 

(2)  I,eEs  than  30  per  centum  of  Its  gross 
Income  is  derived  from  the  sale  or  other  dis- 
potiion  of  stock  or  securities  held  for  less 
than  three  months;  and 

(3 1  At  the  close  of  each  quarter  of  the 
tsx  bie  year  (A)  at  least  50  per  centum  of 
the  \.:lue  of  its  total  asset.-;  l.s  repieicnted 
by  cn.h  and  cash  items  (including  recelv- 
»bler  > ,  Government  securities,  securities  of 
other  regulated  Investment  companies,  and 
other  securities  for  the  purposes  of  this  cal- 
culat.on  limited  in  re.^pect  of  any  one  is-uor 
to  an  amotmt  not  greater  In  value  than  .S  per 
centum  of  the  value  of  the  total  a.^sets  of  the 
taxpayer  and,  except  and  to  the  extent  pro- 
Ticled  in  subsection  (o.  to  not  more  than  10 
P«r  cfntum  of  the  cutstandins;  voting  se- 
curiT'/s  of  such  L-^suer.  and  (Bl  not  more 
than  25  per  centum  of  the  value  of  its 
total  asccts  Is  invested  in  the  securities 
(other  than  Government  .-securities  or  the  se- 
curities of  other  rc;:ulated  investment  com- 
panies) of  any  one  issuer,  or  of  two  or  more 
iMuers  which  the  taxpayer  controls  and 
*hitii  arc  determined,  under  regulations  pre- 
scrib'.ci  by  the  Commissioner  with  the  ap- 
prov.-ii  or  the  Secretary,  to  be  engaged  in  the 
same  ,,r  similar  trades  or  businesses  or  re- 
lated trade.0  or  businesses.  For  the  purposes 
01  clause  (B) ,  in  aMjertainuig  the  value  of  the 
taxp.  vers  investment  in  the  securities  of  an 
l2£U( i.  ihere  shall  be  included  its  proper  pro- 
Ponijii  of  the  investment  of  any  other  cor- 
poration, a  member  of  a  controlled  group,  in 
the  :^curities  of  such  issuer,  as  determined 
*«:dcr  regulations  prescribed  by  the  Conimis- 
Wouer  uiid  approved  by  the  Secretary.     The 
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term  "controls,"  as  used  In  this  paragraph, 
means  the  ownership  in  a  corix>ratlon  of  20 
per  centum  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to   vote.     The    term    "controlled    group,"    as 
used  in  this  paragraph,  means  one  or  more 
chains   of    corporation.s    connected    through 
stock  ownership  with  the  taxpayer  if  (i)   20 
per  centum  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  of  each  of  the  corporations   (except 
the   taxpayer)    is   owned   directly   by   one   or 
more  of  the  other  corporations,  and  (U)  the 
taxpayer   owns   directly    20    per    centum   or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled   to  vote,  or  at 
least    one   of    the   other    corporations.     The 
term    "value"    as    used    in    thi.s    paragraph 
means,    with    respect    to    securities     (other 
than  those  of  majority -owned  subsidiaries) 
for    which    market    quotations    are    readily 
tvailable,  the  market  value  of  such  securi- 
ties:   and    with    respect    to   other    securities 
and  assets,  fair  value  as  determined  in  good 
faith  by  the  board  cf  directors,  except  that 
in   the  case  of  securities  of   majority-owned 
subsidiaries  which  are  investment  companies 
such  fair  value  shall  not  exceed  market  value 
or    asset    value,    whichever    is    higher.     All 
other  terms  used  in  the  preceding  provisions 
of  this  paragraph  shall  have  the  same  mean- 
ing as  when   u.sed   in  the  Investment  Com- 
pany Act  of   1940    or  that  Act  as  amended. 
A    corporation    which    meets    the    foregoing 
requirements  of  this  paragraph  at  the  close 
of  any  quarter  shall  not  lose  its  status  as  a 
re^'Ulated    investment    company    because    of 
a  discrepancy  during  a  subsequent  quarter 
between  the  value  cf  its  various  investments 
and  such  requirements  unless  such  dircrcp- 
ancy   exists    immediately   after   the    acquisi- 
tion of  any  security  or  other  property  and 
is  wholly  or  partly  the  result  of  such  acquisi- 
tion.    A   ccrpcration    which   does    not   meet 
such  requirements  at  the  clo.-e  of  any  quarter 
by  reason  of  a  discrepancy  existing  immedi- 
ately after  the  acquisition  of  any  security  or 
other  property  which  is  wholly  or  partly  the 
retult  of  such  acquisition  during  such  quar- 
ter shall  not  lose  its  status  for  such  quarter 
as  a  regulated  investment  compr.ny  if  such 
discrepancy  is  eliminated  within  thirty  days 
after  the  close  of  such  quarter  and  in  such 
cases  it  chall  be  considered  to  have  met  such 
reqtiireTr.pnt.'-   at   the  close  of  such   quarter 
for  the  purposes  of  applying  the  preceding 
sentcnre.     A  corporation  which  meets  tuch 
requirements  nt  the  close  of  its  flr.=t  full  ciuar- 
ter  after  the  d.ite  of  the  enr.ctment  of  the 
reevenue  Act  of  1042.  or  eliminates  any  dis- 
crepancy  between    the   value   of   its   Invest- 
ments and  such  requirements  existing  at  the 
close    of    such    quarter    within    thirty    days 
thereafter,  slmll  be  deemed  to  have  met  such 
recuircments  at  all  previous  times;  and 

(4)  It  files  with  its  return  for  the  taxable 
year  an  election  to  be  a  regulated  invest- 
ment company  or  has  made  ?uch  election  for 
a  previous  tnxible  year  which  began  after 
December  31,   1941. 

(c)  Certain  im^estment  companies.  If  the 
Securities  and  Exchange  Commission  deter- 
mines in  accordance  with  regulations  issued 
by  it.  and  certifies  to  the  Secretary  not  more 
than  60  days  prior  to  the  clo?e  of  the  taxable 
year  of  a  registered  management  investment 
company,  that  such  investment  company  is 
principally  en!?;;5ed  in  the  furnishing  of 
capital  to  other  corporations  which  are 
principally  engaged  in  the  development  or 
exploitation  of  inventions,  technological  im- 
provements, new  processes,  or  products  not 
previously  generally  available,  such  Invest- 
ment company  may,  in  the  computation  of 
50  per  centum  of  the  value  of  its  assets  under 
subparagraph  (A)  of  subsection  (b)  (3)  for 
any  quarter  of  such  taxable  year,  include 
the  value  of  any  securities  of  an  Issuer,  not- 
withstanding the  fact  that  such  investment 
company  holds  more  than  10  per  centum  of 
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the    outstanding    voting    securities    of   such 
issuer,  but  only  if  the  investment  company 
has    not   continuously   held   any  security   of 
such  issuer  (or  of  any  predecessor  company 
of  such  issuer  as  determined  under  regula- 
tions prescribed  by  the  Secretary)   for   10  or 
more  years  preceding  such  quarter  of  such 
taxable   year.     The   provisions   of   this   sub- 
section shall  not  apply  at  the  close  of  any 
quarter  of  a  taxable  year  to  an  Investment 
company  if  at  the  close  of  such  quarter  more 
than  25  per  centum  of  the  value  of  its  total 
assets  is  represented  by  securities  of  issuers 
with  respect  to  each  of  which  the  investment 
company  holds  more  than  10  per  centum  of 
the    outstanding    voting    securities    of    such 
issuer   and   in   respect   of   each  of   which   or 
any  predecessor  thereof  the  investment  com- 
paiiy  has  continuously  he^d  any  security  for 
10  or  more  years  preceding  such  quarter  un- 
less  the   v:ilue   of   its   total   assets   so  repre- 
sented is  reduced  to  25  per  centum  or  less 
within  30  days  after  the  close  of  such  quar- 
ter.   The  terms  lised  in  this  subsection  sliall 
have  the  same  meaning  as  in  suta.section  (b) 
(3)  of  this  section.    For  the  purposes  of  this 
subsection,    unless    the    Securities    and    Ex- 
change Commission  determines  otherwise,  a 
corporation  shall  be  corL-^iderod  to  be   prin- 
cipally engafred   In   the  development   or  ex- 
ploitation   of    inventions,    technological    im- 
provements, new  processes,  or  products  not 
previou-sly  geneniUy  available,  for  at  least  10 
years  after  the  date  of  the  first  acquisition 
of  any  security  in  such  corporation  or  any 
predecessor  there<:f  by  such  investment  com- 
pany If  at  the  date  of  such  acquisition  the 
corporation  or  its  predecessor  was  principally 
so  engaged,  and  an  investment  company  shall 
be  considered  at  any  date  to  be  furnishing 
capital   to  any  company  who&e  securities  it 
holds  if  within  10  years  prior  to  such  date 
it    has   acquired   any    of   such   securities,   or 
any     securities     surrendered     in     exchange 
therefor,  from  such  other  ccmrany  or  pred- 
ecessor   thereof.     For    the    piirj>oses    ol    the 
certiaqation    hereunder,    the   Securities    and 
Exchange  Commission   shall  have  authority 
to  issue  such  rules,  regulations  and  orders, 
and    to    conduct    such    investigations    and 
hearings,  either  jiublic  or  prAate,  as  it  may 
deem  appropriate. 

[Sec.  3C1   as  amended  by  sec.   170   (a).  Rev. 
Act  1942;  sec.  337.  Rev.  Act   1951] 

?  39.361-1  Definition  of  a  regulated 
investment  company — (a)  Lirnitatious 
upon  source  of  income.  Section  361  (b> 
» 1 )  and  <  2  >  provides  that  at  lea.-^t  90 
percent  of  the  coi*poration"s  gross  income 
for  the  ta.xable  year  must  be  derived 
from  dividends,  interest,  and  gains  from 
the  sale  or  other  disposition  of  .■stocks  or 
securities,  and  less  than  30  percent  of  the 
corporation's  gross  income  must  have 
been  derived  from  the  .sale  or  other  dis- 
position of  stock  or  securities  held  for 
less  than  Uiree  months.  As  to  the  defini- 
tion of  tiie  term  corporation."  .see  sec- 
tion 3797  <a)  (3).  In  determinin'.'  the 
percentage  of  the  corporation's  t;ross  in- 
come which  has  been  derived  from  such 
.sources,  a  loss  from  the  sale  or  other 
disposition  of  stock  or  securities  does  not 
enter  into  the  computation.  A  determi- 
nation of  the  period  for  which  stock  or 
-securities  have  been  held  shall  be  gov- 
erned by  the  provisions  of  section  117  (h) 
in  .so  far  as  applicable. 

(b)  Limitations  requiring  diversifica- 
tion of  investments —  (1)  In  general,  d) 
Section  361  (bi  (3>.  with  respect  to  di- 
ver.sification  of  investments,  requires,  in 
clause  'A",  that  at  the  close  of  each 
quarter  of  the  taxable  year  at  least  50 
percent  of  the  value  of  the  total  assets 
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of  the  corporation  be  represented  by  fcash 
and  cash  items  lincluding  receivabes), 
Government  securities,  securities  of 
other  regulated  investment  compatiies, 
and  other  securities.  For  the  purpo  >e  of 
this  calculation,  investments  in  se<  uri- 
ties  other  than  Government  securitit-s  or 
securities  of  other  re^julated  inves 
companies  shall  be  limited  in  respe  r 
any  one  issuer  to  an  amount  not  iin 
than  5  percent  of  the  value  of  the 
assets  of  the  corporation  and.  c: 
and  to  the  extent  provided  in  sectio 
<c<  in  the  case  of  certain  venture  c 
registered  manasement  investment 
panies  qualifying  thereunder,  to 
more  than  10  percent  of  the  outstat^di 
voting  securities  of  such  issuer.  A 
ing  that  at  least  50  percent  of  the 
of  the  total  assets  of  the  corpor 
satisfies  these  requirements,  and  thajt 
limiting  provisions  of  clause  iBi  ar 
violated,  the  corporation  will  satisf 
requirements  of  section  361  ib>  t3i. 
withstanding  that  the  remaining 
do  not  satisfy  the  diversification  r 
ments  of  clause  (A).  For  exam 
corporation  may  own  all  the 
another  corporation,  provided  it  o 
wise  meets  the  requirements  of  cl 
(A)  and  'B>. 

(ii>  Clause  (Bf  prohibits  the  i 
ment  at  the  close  of  each  quarter 
taxable  year  of  more  than  25 
of  the  value  of  the  total  assets  o 
corporation  •  including  the  50  per 
more  mentioned  in  clau.se  ( A '  >  ii 
securities  (other  than  Governmen 
curities  or  the  securities  of  other 
lated  investment  companies"  of  an 
issuer,  or  of  two  or  more  issuers. 
the  corporation  controls  and  whic 
engaged  in  the  same  or  similar  tra 
businesses  or  related  trades  or  busin 
including  such  i.ssuers  that  are  me 
part  of  a  unit  contributing  to  the 
pletion  and  sale  of  a  product  o 
rendering  of  a  particular  service, 
or  more  i.ssuers  are  not  consider 
being  in  the  same  or  similar  trad 
businesses  merely  becau.se  they  ar 
paged  in  the  broad  field  of  manufa 
ing  or  of  any  other  general  cla.s.-^i 
of  industry,  but  issuers  shall  be  cons 
to  be  engaged  in  the  same  or  si 
trades  or  businesses  if  they  are 
in  a  distinct  branch  of  business,  tra^ 
manufacture  in  which  they  rende 
samf  kind  of  service  or  produce  oi 
in  the  .same  kind  of  product,  and 
service  or  products  fulfill  the  same 
nomic  need.  If  two  or  more  issuer.*! 
duce  more  than  one  product  or  r 
more  than  one  type  of  service,  thei  i 
chief  product  or  service  of  each  .sh; 
the  basis  for  determining  whether 
are  in  the  same  trade  or  business, 
the  purpo.ses  of  this  paragraph,  the  tjerms 
■controls."  ''controlled  group,"  and 
"value"  are  defined  in  section  36  (b) 
<  3  > .  All  other  t-erms  used  in  this  se  :tion 
have  the  .same  meaning  as  when  us'd  in 
the  Investment  Company  Act  of  19-1  3  i  lt> 
U.  S.  C.  c.  2D>  or  that  act  as  ame  ided 
In  determining  the  value  of  the  invest- 
ment company's  investment  in  th  »  .se- 
curities of  any  one  issuer,  there  sh;  11  be 
included  it.s  proper  proportion  of  tli  e  in- 
Veitment   of   any   other   corporation,   a 
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member  of  a  controlled  group,  in  the 
securities  of  such  issuer.  With  respect 
to  the  effect  which  certain  discrepancies 
between  the  value  of  its  various  invest- 
ments and  the  requirements  of  section 
361  <bi  <3>  or  the  elimination  of  such 
discrepancies  will  have  on  the  status  of 
a  company  as  a  regulated  investment 
company  for  the  purposes  of  these  sec- 
tions, see  section  361  <b>  (3>.  A  com- 
pany claiming  to  be  a  regulated 
investment  company  shall  keep  sufficient 
records  as  to  investments  so  as  to  be  able 
to  show  that  it  has  complied  with  the 
provisions  of  .section  361  *b)  <3>  during 
the  taxable  year.  Such  records  shall  be 
kept  at  all  times  available  for  inspection 
by  any  authorized  officer  or  employee  of 
the  Internal  Revenue  Service  and  shall 
be  retained  as  long  as  the  contents 
thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law. 

(iii>  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (7).  Investment  Company  W  at 
the  close  of  its  first  quarter  of  the  taxable 
year  has  its  assets  invested  as  follows:  5 
percent  in  cash.  10  percent  in  Government 
securities.  20  percent  in  the  securities  of 
regulated  investment  companies  as  defined 
in  section  361.  10  percent  in  the  securities 
of  Corporation  A,  15  percent  in  Corporation 
B.  20  percent  in  Corporation  C.  and  the 
balance.  20  percent,  in  the  securities  of 
various  corporations,  not  exceeding  5  per- 
cent of  its  assets  in  any  one  company.  In- 
vestment Company  W  owns  !5  percent  of 
the  voting  stock  of  Corporation  C  and  less 
than  10  percent  of  the  voting  stock  of  the 
other  corporations,  except  that  It  owns  all 
of  the  voting  stock  of  Corporations  A  and  B. 
None  of  tiie  corporations  is  a  member  of  a 
controlled  group.  Investment  Company  W 
meets  the  requirements  at  the  end  of  its 
first  quarter  under  section  361  (b)  (3). 
It  complies  with  clause  (A)  since  It  has  55 
percent  of  its  a.ssets  Invested  as  provided 
in  clause  (A).  It  complies  with  clause  (B) 
since  It  does  not  have  more  than  25  percent 
of  its  assets  invested  in  the  securities  of 
any  one  issuer,  or  of  two  or  more  issuers 
which  it  controls. 

Example  (2).  Investment  Company  V  at 
the  close  of  a  particular  quarter  of  the  tax- 
able year  has  its  assets  invested  as  follows: 
10  percent  In  cash.  35  percent  in  Government 
securities.  7  percent  in  the  .securities  of  Cor- 
poration A.  12  percent  in  Corporation  B.  15 
j>ercent  In  Corporation  C.  and  21  percent  In 
Corporation  D.  Investment  Company  V  falls 
to  meet  the  requlrenaents  of  clause  (A)  of 
section  361  (b)  (3)  since  its  assets  Invested 
In  Ccjporations  A.  B.  C.  and  D  exceed  in 
each  case  5  percent  of  the  value  of  the  total 
assets  of  the  company  at  the  close  of  the 
particular  quarter. 

Example  (3).  Investment  Company  X  at 
the  close  of  the  particular  quarter  of  the 
taxable  year  has  its  assets  invested  as  fol- 
lows: 20  percent  in  cash  and  Government 
securities.  5  percent  in  Corporation  A,  10 
percent  in  Corjwratlon  B.  25  jiercent  in  Cor- 
poration C.  and  the  other  40  percent  in  the 
securities  of  miscellaneous  corporations,  not 
exceeding  5  percent  in  any  one  Issuer.  In- 
vestment Company  X  owns  less  than  10 
percent  of  the  voting  power  of  all  of  the  cor- 
porations, except  It  owns  more  than  20  per- 
cent of  the  voting  power  of  Corporations 
B  and  C.  Corporation  B  manufactures 
radios  and  Corporation  C  acts  as  its  distrib- 
utor and  also  distributes  radios  for  other 
con^panies.  Investment  Company  X  fails  to 
meet  the  requiremeuts  of  section  361  (b)  (3) 


since  It  has  35  percent  of  its  assets  Invested 
in  the  securities  of  two  Issuers  which  It  con- 
trols and  which  are  engaged  wi  related  trades 
or  businesses. 

Example  {4).  Investment  Company  Y  at 
the  close  of  the  particvUar  quarter  has  15 
percent  of  Its  assets  invested  in  cash  and 
Government  securities.  30  percent  in  Cor- 
poration K.  a  regulated  Investment  company, 
10  percent  in  Corporation  A.  20  percent  In 
Corporation  B.  and  the  remaining  25  percent 
in  various  corporations  in  none  of  which  Is 
more  than  5  percent  of  Its  assets  invested. 
Corporation  K  hiis  20  percent  of  its  a.sset3 
invested  in  Corporation  I,  and  Corporation 
L  has  40  percent  of  Its  assets  Invested  in 
Corporation  B.  Corporation  A  also  has  30 
percent  of  its  assets  invested  in  Corporation 
B.  and  owns  more  than  20  percent  of  the 
voting  power  in  Corporation  B,  Investment 
Company  Y  owns  more  than  20  percent  of 
the  voting  power  of  Corporations  A  and  K. 
Corporation  K  owns  more  than  20  percent 
of  the  voting  power  of  Corporation  L.  and 
Corporation  L  owns  more  than  20  percent 
of  the  voting  power  of  Corporation  B.  In- 
vestment Company  Y  is  disqualified  under 
clause  (B)  since  more  than  25  percent  of  Its 
assets  Is  considered  Invested  In  Corporation 
B  as  shown  by  the  following  calculation: 

Percent 
Percentage  of  assets  Invested  directly 

in  Corporation  B 20.0 

Percentage  invested  through  the  con- 
trolled group.  Y-K-L-B  (40  percent 

of  20  percent  of  30  percent) 2.4 

Percentage  invested  in  the  controlled 
group.  Y-A-B  (30  percent  of  10  per- 
cent)        3.0 

Total  percentage  of  assets  of  Invest- 
ment Company  Y  Invested  In  Cor- 
poration B 25  4 

Example  (5).  Investment  Company  Z, 
which  keeps  Its  books  and  makes  Its  returns 
on  the  basis  of  the  calendar  year,  at  the  close 
of  the  first  quarter  of  1952  meets  the  require- 
ments of  section  361  (b)  (3)  and  has  20 
percent  of  Its  assets  Invested  in  Corpor:itton 
A.  Later  during  the  taxable  year  It  niiikes 
distributions  to  Its  shareholders  and  because 
of  such  distributions  it  finds  at  the  close  of 
the  taxable  year  that  it  has  more  than  25 
percent  of  its  remaining  assets  Invested  m 
Corporation  A.  Investment  Company  Z  does 
not  lose  Its  status  as  a  regulated  Inve.stment 
company  for  the  taxable  year  1952  because 
of  such  distributions. 

(2>  Venture  capital  registered  man- 
agement investment  companies,  ti* 
Section  361  (O  provides  that  under  cer- 
tain conditions  set  forth  below  a  regis- 
tered management  investment  company 
which  has  been  certified  by  the  Securi- 
ties and  Exchange  Commission  for  the 
taxable  year  may,  in  the  computation  of 
50  percent  of  the  value  of  its  assets  under 
clause  (A)  of  section  361  "b*  (3)  for  any 
quarter  of  such  taxable  year,  include, 
with  respect  to  securities  other  than 
Government  securities  or  securities  of 
other  regulated  investment  compames, 
the  value  of  any  securities  of  an  issuer, 
notwithstanding  the  fact  that  such  reg- 
istered management  investment  com- 
pany holds  more  than  10  percent  of  the 
outstanding  voting  securities  of  such 
issuer,  but  only  if  the  investment  com- 
pany has  not  continuously  held  any 
security  of  such  issuer  or  of  any  prede- 
cessor company  of  such  issuer  for  10  or 
more  years  preceding  such  quarter  of 
such  taxable  year.  All  other  provi.-^ions 
and  requirements  of  section  361  and  the 
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regulations  thereunder  are  applicable  in 
dctdmining  whether  such  registered 
management  investment  company  quali- 
fies as  a  regulated  investment  company 
within  the  meaning  of  such  section. 

(in  The  provisions  of  section  361  'c) 
qre  applicable  only  to  a  registered  man- 
agement investment  company  which  the 
securities  and  Exchange  Commission 
iias  determined,  in  accordance  with  reg- 
ulations issued  by  it,  and  has  certified  to 
the  Secretary,  not  more  than  60  days 
nefuie  the  close  of  the  taxable  year  of 
vuch  investment  company,  to  be  prin- 
cipally engaged  in  the  furnishing  of  cap- 
ital 'o  other  corporations  which  are  prin- 
cipally engaged  in  the  development  or 
exploitation  of  inventions,  technological 
improvements,  new  processes,  or  prod- 
ucts not  previously  generally  available. 
For  the  purpose  of  the  aforementioned 
determination  and  certification,  unless 
.16  Securities  and  Exchange  CommLssion 
let;  rmines  otherwise,  a  corporation  shall 
e  considered  to  be  principally  engaged 
:n  t!ie  development  or  exploitation  of  in- 
ventions, technological  improvements, 
.new  processes,  or  products  not  previously 
encrnllv  available,  for  at  least  10  years 
after  the  date  of  the  first  acquisition  of 
any  .security  in  such  corporation  or  any 
predecessor  thereof  by  .such  investment 
company  if  at  the  date  of  such  acquisi- 
tion the  corporation  or  its  predece.ssor 
w£s  principally  so  engaged,  and  an  in- 
ve.'^tmf'nt  company  shall  be  con.sidered  at 
any  date  to  be  furnishing  capital  to  any 
rcmpany  whose  securities  it  holds  if 
within  10  years  before  such  date  it  has 
acquired  any  of  such  securities,  or  any 
securities  surrendered  in  exchange  there- 
for, from  such  other  company  or  its 
prede?essor. 

(iii>  Section  361  fci  does  not  apply 
in  the  quarterly  computation  of  50 
percent  of  the  value  of  the  assets  of  an 
investment  company  under  clause  <A) 
of  section  361  (b>  (3>  for  any  taxable 
year  if  at  the  close  of  any  quarter  of  such 
taxable  year  more  than  25  percent  of  the 
value  of  its  total  assets  (including  the 
50  percent  or  more  mentioned  in  such 
clause  'A>)  is  represented  by  securities 
'Other  than  Government  securities  or 
the  securities  of  other  regulated  invest- 
me.it  companies  •  of  issuers  as  to  each 
of  which  <a)  such  investment  com- 
pany holds  more  than  10  percent  of 
the  outstanding  voting  securities  of  such 
issuer  and  ( b  >  such  investment  company 
has  continuously  held  any  security  of 
such  is.suer  <or  any  security  of  a  pred- 
eces-sn:  of  such  issuer'  for  10  or  more 
years  preceding  such  quarter,  unless  the 
value  of  its  total  as.sets  so  represented 
is  reduced  to  25  percent  or  less  within 
30  days  after  the  close  of  such  quarter. 

'IV I  As  used  in  section  361  (O  and 
this  subparagraph,  the  term  •predeces- 
sor comi^any"  means  any  corporation  the 
basis  of  whose  securities  in  the  hands 
<jf  the  investment  company  was.  under 
^e  provisions  of  section  113,  the  same  in 
*holo  or  in  part  as  the  basis  of  any  of 
tlie  .securities  ol  the  issuer  and  any  cor- 
Poraiicn  with  respect  to  w  hcse  securities 
any  of  the  secuiities  of  the  issuer  were 
received  directly  or  indirectly  by  the  in- 
vtotiiiont  company  in  a  transaction  or 
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series  of  transactions  Involving  nonrec- 
ognition  of  gain  or  loss  in  whole  or  in 
part.  The  other  terms  used  in  this  sub- 
paragraph have  the  same  meaning  as 
when  u:ied  in  section  361  'b)  (3>.  See 
subparagraph  <1)  of  this  paragraph. 

(c)  Requirements  as  to  election.  Even 
if  an  investment  company  satisfies  the 
other  requirements  of  section  361  for  the 
taxable  year,  it  will  not  be  considered 
a  regulated  investment  company  for 
such  year  within  the  meaning  of  Supple- 
ment Q  unless  it  elects  to  be  a  regulated 
investment  company  for  such  taxable 
year,  or  has  made  such  an  election  for  a 
previous  taxable  year.  The  election 
shall  be  made  by  the  taxpayer  by  com- 
puting income  as  a  regulated  investment 
company  in  its  return  for  the  first  tax- 
able year  to  which  it  desires  the  election 
to  be  applicable.  No  other  method  of 
making  such  election  is  permitted.  An 
election  once  made  is  irrevocable  for  the 
current  taxable  year  and  all  succeeding 
taxable  years. 

8  39.362  Statutory  provisions;  tax  on 
regulated  investment  companies. 

Sec.  392.  Tax  on  regulated  investment 
companies — (a)  Earnings  and  profits.  The 
earnings  and  profits  of  a  retrulated  invest- 
ment company  for  any  taxable  year  beginning 
after  December  31.  1941  (but  not  its  accumu- 
lated earnings  and  profits)  shall  not  be 
reduced  by  any  amount  which  is  not  allow- 
able as  a  deduction  in  computing  its  net 
incon>€  for  such  taxable  year. 

(b)  Method  of  taxation  of  companies  and 
shareholders.  In  the  case  of  a  regulated  in- 
vestment company  which  distributes  during 
the  taxable  year  to  its  shareholders  as  tax- 
able dividends  other  than  capital  gain  divi- 
dends an  amount  not  less  than  90  per  centum 
of  its  net  income  for  the  taxable  year  com- 
puted without  regard  to  net  long-term  and 
net  short-term  capital  gains,  and  complies 
for  such  year  with  all  rules  and  regulations 
prescribed  by  the  Commissioner,  with  the 
approval  of  the  Secretary,  for  the  purpose 
of  ascertaining  the  actual  ownership  of  ita 
outstanding  stoclc: 

(1 )  Its  Supplement  Q  net  income  shall  be 
Its  adjusted  net  income  (computed  by  ex- 
cluding the  excess,  if  any,  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  lo!!s.  and  without  the  net  op>erating 
loss  deduction  provided  In  section  23  (s)) 
minus  the  basic  surtax  credit  (excluding 
capital  gain  dividends)  computed  under  sec- 
tion 27  (b)  without  the  application  ol  para- 
graphs (2)  and  (3).  For  the  purposes  of 
this  paragraph,  the  net  income  shall  be 
computed  without  regard  to  section  47  (c). 

(2)  Its  Supplement  Q  surtax  net  income 
shall  be  its  net  income  (computed  by  ex- 
cluding the  excess,  if  any,  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  loss,  and  without  the  net  operating 
loss  deduction  provided  In  section  23  ( s )  ) 
minus  Uie  dividends  (other  than  capital  gain 
dividends)  paid  during  the  tajcable  year  In- 
creased by  the  consent  dividends  credit  pro- 
vided by  section  28.  For  the  purposes  of 
this  paragraph  and  paragraph  (5)  the 
amount  of  dividends  paid  shall  be  computed 
in  the  same  manner  as  provided  in  sub- 
sections (d).  (6).  (f).  (St.  (h),  and  (i)  of 
section  27  for  the  purj^ose  of  the  basic  surttix 
credit  provided  in  section  27.  For  the  pur- 
poses of  this  paragraph  the  net  income  shall 
be  computed  without  regard  to  section  47 
(cl. 

(31  In  the  case  of  taxable  years  beginning 
after  December  31,  1960.  and  before  April  1, 
1961.  and  ending  after  March  31.  1951,  there 
shall  be  levied,  collected,  ftnd  paid  for  each 
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taxable  year  upon  Its  Supplement  Q  net 
income  a  lax  equal  to  28 ^^  i:>er  centum  of 
the  amount  thereof.  In  the  case  of  taxable 
years  beginning  after  March  31.  1951.  and 
before  April  1,  1954.  there  shall  be  levied, 
collected,  and  paid  for  each  taxable  year 
upon  its  Sui^plement  Q  net  Income  a  tax 
equal  to  30  per  centum  of  the  amount 
thereof.  In  the  case  ol  taxable  years  begin- 
ning after  March  31.  1954.  there  shall  be 
levied,  collected,  and  paid  for  each  taxable 
year  upon  its  Supplement  Q  net  income  a 
tax  equal  to  25  per  centum  of  the  amount 
thereof. 

(4)  In  the  ca."5e  of  taxable  yfars  beginntn'» 
after  December  31.  1950,  there  shall  be  levied, 
collected,  and  paid  for  each  taxable  year 
upon  its  Supplement  Q  surtax  net  Income  a 
tax  equal  to  22  per  centum  of  the  amount 
thereof  in  excess  of  $25,000. 

(5)  There  shall  be  levied,  collected,  and 
paid  for  each  taxable  year  a  tax  of  25  per 
centum  of  the  excess,  if  any.  of  the  net  long- 
term  capital  gain  over  the  sum  of  the  net 
short-term  capital  loss  and  the  amount  of 
capital  gain  dividends  paid  during  the  ye.-ir. 

(6)  A  capital  gain  dividend  shall  be 
treated  by  the  shareholders  as  pains  from  the 
sale  or  exchange  of  capital  assets  held  for 
more  than  6  months. 

(7)  A  capital  gain  dividend  means  any 
dividend  or  part  thereof  which  is  designated 
by  the  company  as  a  capital  gain  dividend 
in  a  written  notice  mailed  to  Its  bhareliolders 
at  any  time  prior  to  the  expiration  of  thirty 
days  after  close  of  Its  taxable  year.  If  the 
aggregate  amount  so  designated  with  respect 
to  a  taxable  year  of  the  company  is  greater 
than  the  excess  of  the  net  long-term  caplt.^l 
gain  over  the  net  short-term  capital  loss  of 
the  taxable  year,  the  portion  of  each  dis- 
tribution which  shall  be  a  capital  gain  divi- 
dend shall  be  only  that  proportion  of  the 
amount  ?.o  designated  which  such  excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss  bears  to  the  aggregate 
amoxmt  so  designated- 

(8)  For  the  purposes  of  this  Fubsection. 
any  dividend  or  portion  thereof  declared  by 
a  company  after  the  close  of  the  taxable  year 
and  prior  to  the  time  prescribed  by  law  for 
the  filing  of  Its  return  for  the  taxable  year 
(Including  the  period  of  any  extension  of 
time  granted  for  filing  such  return)  shall,  to 
the  extent  the  company  so  elects  in  such 
return,  be  treated  as  having  been  paid  dur- 
ing such  taxable  year,  but  only  if  distribution 
of  such  dividend  Is  actually  made  to  share- 
holders in  the  12-mouth  period  following  the 
close  of  such  taxable  year  and  not  later  than 
the  date  of  the  first  regular  dividend  pay- 
ment made  after  such  declaration. 

[Sec.  362  as  amended  by  sees.  209  and  211 
(h),  Rev.  Act  1939;  .sec.  3(d).  Rev.  Act  1940; 
sec.  101  (c).  Second  Rev.  Act  1940:  sees.  103 
fe)  and  104  (b),  Rev,  Act  1941;  sec.  170  (a). 
Rev.  Act  1942:  sec  121  (c).  Rev.  Act  1945: 
sees  121  (e)  and  222.  Rev  Act  1950:  sec  201 
(c).  Excess  Profits  Tax  Act  1950;  sec.  121  (d). 
Rev.  Act   19511 

5  39  362-1  Earnings  and  profits  of  a 
regulated  investment  company.  In  the 
determination  of  the  earnings  and  profits 
of  a  regulated  investment  company,  such 
earnings  and  profits  shall  not  be  reduced 
by  any  amount  which  is  not  allowable 
as  a  deduction  in  computing  its  net  in- 
come for  such  taxable  year.  See  section 
362  (a).  Thus,  if  a  corporation  would 
have  had  earnings  and  profits  of  S500.000 
for  the  taxable  year  except  for  the  fact 
that  it  had  a  net  capital  loss  of  SI 00. 000. 
which  amount  was  not  deductible  in  de- 
termining its  net  income,  its  earnings 
and  profits  for  that  year  if  it  is  a  reizu- 
lated    investment    company    would    be 

§  39.352-1 
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$500,000.  However,  in  determininfe  its 
accumulated  earniriKs  and  profits  us  of 
the  beginning  of  the  following  ta:;abl6 
year,  the  earnings  and  profits  foi  the 
previous  year  to  be  considered  in  such 
computation  would  amount  to  $40)000 
assuming  that  there  had  been  no  dis- 
tribution from  such  earnings  and 
For  the  purpose  of  the  earnings 
profits  concept,  it  is  immaterial  wh 
during  the  taxable  year  a  regulateil 
"^  vestment  company  is  taxable 
Supplement  Q. 

5  39  362-2     Method  of  taxation  o) 
ulated  inveatment  companies.     (a> 
re'J:u!''ted  investment  company  di.^ 
utes  during  the  taxable  year  to  its  si 
holders  as  taxable  dividends,  other 
capital  gain  dividends,  an  amoun 
Ir.ss  than  90  percent  of  its  net   i 
for  the  taxable  year  computed  wi 
regard  to  net  long-term  and  net  s 
term  capital  gains  and  complies  for 
year   with   the   provisions   of    5  39 
< relating  to  records  required  to  be 
for  the  purpose  of  a^scertaininy 
tual  ownership  of  its  outstanding 
it  IS  taxable — 

( 1  •  Upon  its  Supplement  Q  net  i 
(SLS  defined  in  section  362  i b*   1 1 »  • 

<  i  >   For  taxable  .vears  beginnimr 
April  1,  1954,  at  the  rate  of  30  pe 
of  the  amount  thereof: 

(ii»  For  taxable  years  beginning 
March  31.  1954.  at  the  rate  of  25  pe 
of  the  amount  thereof. 

<2t  Upon  its  Supplement  Q  surtaK 
income    <as  defined   in  section   36 
<2>  ».  at   the  rate  of  22  percent  c 
amount  thereof  in  exce.ss  of  $25.0C|0 

<3>  Upon  the  excess  of  any  net 
term  capital  gain  over  the  sum  o 
net    short-term    capital    loss    an 
amount  of  capital  gain  dividends  <f 
fined  in  .section  362  (b)  (7>  »  paid 
the  year,  at  the  rate  of  25  percent  of 
excess. 

(b>  If  a  regulated  investment 
does  not  in  a  particular  year  dist 
to  its  shareholders  as  taxable  divi 
other    than    capital    gain    dividend^ 
least  90  percent  of  its  net  income 
puted  without  regard  to  net  long 
and  net  short-term  capital  gains.  il 
in  spit^e  of  being  cla.ssifled  as  a  regi; 
investment  company,  t>e  taxed  in 
year  as  an  ordinary  corporation 
Ls,  it  will  be  entitled  to  the  dividends 
ceived  credit,  but  will  not  be 
the  basic  surtax  credit'. 

<c)     The    term    "taxable    divi 
means  dividends  <as  defined  in 
115  after  the  application  of  sectio 
(a"  >  which  are  taxable  in  the  ha 
such    shareholders    as    are    subjccjt 
taxation  under  chapter  1. 

(d>  A  taxable  dividend  is  not  di 
uted  to  its  shareholders  during  tht 
able  year  within  the  meaning  of  .' 
362  <b>.  unless  the  dividend  is  re 
by  the  shareholders  during  the  ta 
year  of  the  company.     See  S  39  27 
relating  to  when  dividends  are  consi 
paid.     For    certain    distributions 
after  the  close  of  the  taxable  year  v 
the  regulated  investmerrt  company 
elect  to  treat  as  paid  during  the  ta 
year  for  purposes  of  section  362  (b 
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RULES  AND   REGULATIONS 

(e>  Due  to  the  provision  in  section  362 
fa'  with  respect  to  the  concept  of  earn- 
ings and  profits  of  a  regulated  invest- 
ment company,  even  though  such  a  com- 
pany has  no  accumulated  earnings  and 
profits  if  it  makes  distributions  during 
the  taxable  year  of  an  amount  equal  to 
its  net  income  for  that  year,  regardless  of 
the  amount  of  losses  which  are  not  de- 
ductible against  such  net  income,  it  will 
be  allowed  a  basic  surtax  credit  equal  to 
its  net  income,  and  thus  not  be  liable  for 
any  income  tax  for  the  taxable  year  pro- 
vided it  otherwise  satisfies  the  require- 
ments of  Supplement  Q. 

<f »  The  terms  'Supplement  Q  net  in- 
come." "Supplement  Q  surtax  net  in- 
come." and  "capital  gain  dividend"  are 
defined  in  section  362  <b>  (1>,  (2).  and 
<  7 ' .  respectively. 

§  39  362-3  Records  to  be  kept  for  pur- 
pose of  determinitig  ichether  a  corpora- 
tion claiming  to  be  a  regulated  invest- 
ment company  is  a  personal  holding 
company.  Every  regulated  investment 
company  .shall  maintain  in  the  internal 
revenue  district  in  which  it  is  required  to 
file  its  income-tax  return  permanent 
records  showing  the  information  rela- 
tive to  the  actual  owners  of  its  stock 
contained  in  the  written  statements  re- 
quired by  this  section  to  be  demanded 
from  the  shareholders.  The  actual 
owner  of  stock  includes  the  person  who 
is  required  to  include  in  gross  income  in 
his  return  the  dividends  received  on  the 
stock.  Such  records  shall  be  kept  at  all 
times  available  for  inspection,  by  any 
authorized  ofScer  or  employee  of  the 
Internal  Revenue  Service,  and  shall  be 
retained  as  long  as  the  contents  thereof 
may  become  material  in  the  administra- 
tion of  any  internal  revenue  law.  For 
the  purpo.se  of  determining  whether  a 
domestic  corporation  claiming  to  be  a 
regulated  investment  company  is  a  F>er- 
.sonal  holding  company  as  defined  in  sec- 
tion 501.  the  permanent  records  of  the 
company  shall  show  the  maximum 
number  of  .shares  of  the  corporation  <  in- 
cluding the  number  and  face  value  of 
.securities  convertible  into  stock  of  the 
corporation)  to  be  considered  as  actually 
or  constructively  owned  by  each  of  the 
actual  owners  of  any  of  its  stock  at  any 
time  during  the  last  half  of  the  corixjra- 
tions  taxable  year,  as  provided  in  sec- 
tion 503.  Statements  giving  such  in- 
formation shall  be  demanded  not  later 
than  30  days  after  the  close  of  the  cor- 
poration's taxable  year  as  follows: 

fa>  In  the  case  of  a  corporation  hav- 
ing 2.000  or  more  record  owners  of  its 
stock  on  any  dividend  record  date,  from 
each  record  holder  of  5  percent  or  more 
of  its  stock:  or 

(b)  In  the  case  of  a  corporation  hav- 
ing less  than  2.000  and  more  than  200 
record  owners  of  its  stock,  on  any  divi- 
dend record  date,  from  each  record 
holder  of  1  percent  or  more  of  its  stock; 
or 

'  c )  In  the  ca.se  of  a  corporation  having 
200  or  less  record  owners  of  its  stock,  on 
any  dividend  record  date,  from  each  rec- 
ord holder  of  one-half  of  1  p>ercent  or 
more  of  its  stock. 


§  39.362-4  Additional  information  re- 
quired in  returns  of  sliareholders.  (ai 
Any  person  who  fails  or  refu.ses  to  com- 
ply with  the  demand  of  a  regulated 
investment  company  for  the  written 
statements  which  S  39.362-3  requires  the 
company  to  demand  from  its  share- 
holders shall  submit  as  a  part  of  his 
income  tax  return  a  statement  showing, 
to  the  best  of  his  knowledge  and  belief— 

1 1 »  The  number  of  shares  actually 
owned  by  him  at  any  and  all  times  during 
the  E>eriod  for  which  the  return  is  filed 
in  any  company  claiming  to  be  a  regu- 
lated investment  company: 

(2)  The  dates  of  acquisition  of  any 
such  stock  during  such  period  and  the 
names  and  addresses  of  persons  from 
whom  it  was  acquired: 

<3>  The  dates  of  disposition  of  any 
such  stock  during  such  period  and  the 
names  and  addresses  of  the  transfLiCvis 
thereof: 

(4>  The  names  and  addresses  of  the 
members  of  his  family  <as  defined  in 
section  503  <a>  (2>);  the  names  and 
addresses  of  his  partners,  if  any.  in  any 
partnership:  ancl  the  maximum  number 
of  shares,  if  any,  actually  owned  by 
each  in  any  corporation  claimiiiLi  to  be 
a  regulated  investment  company,  at  any 
time  during  the  last  half  of  the  taxable 
year  of  such  company: 

(5)  The  names  and  addresses  of  any 
corporation,  partnership,  association,  or 
trust  in  which  he  had  a  beneficial  inter- 
est to  the  extent  of  at  least  10  t)ercent 
at  any  time  during  the  period  for  whic'n 
such  return  is  made,  and  the  number  of 
shares  of  any  corix)ration  claimm  ^  to  be 
a  regulated  investment  company  ac'ually 
owned  by  each: 

(6'  The  maximum  number  of  shares 
•  including  the  number  and  face  value 
of  securities  convertible  into  stock  of  the 
corporation'  in  any  domestic  corpora- 
tion claiming  to  be  a  regulated  invest- 
ment company  to  be  considered  as  con- 
structively owned  by  such  individual  at 
any  time  during  the  last  half  of  the  cor- 
poration's taxable  year,  as  provided  in 
section  503  and  §S  39.503  «a)-l  to  39  503 
(a>-7.  inclusive,  and  S  39  503  (b'-l:  and 

(7>  The  amount  and  date  of  receipt 
of  each  dividend  received  durinu  such 
period  from  every  corporation  claiming 
to  be  a  regulated  investment  company. 

<b'  When  making  demand  fm-  the 
written  statements  required  of  each 
shareholder  by  §  39.362-3.  the  company 
shall  inform  each  of  the  shareholders 
of  his  duty  to  .submit  as  a  part  of  his  in- 
come tax  return  the  statements  which 
are  required  by  this  section  if  he  fails  or 
refuses  to  comply  with  such  demand. 
A  list  of  the  per.sons  failing  or  refusing 
to  comply  in  whole  or  in  part  wilh  a 
company's  demand  shall  be  maintained 
as  a  part  of  its  record  required  by 
§  39.362-3.  A  company  which  fails  to 
keep  such  records  to  show  the  actual 
ownership  of  its  outstanding  stock  as 
are  required  by  §  39.362-3.  or  which 
may  be  required  from  time  to  time  by 
any  rule  or  regulation  prescribed  b.v  the 
Commissioner,  with  the  approval  of  the 
Secretary,  for  such  purpose,  shall  not 
be  taxable  as  a  regulated  mvestinent 
company. 


Stdui'-^ou,  September  26,  1953 

(c'  Nothing  in  this  section  or 
5  39.332-3  shall  be  construed  to  relieve 
regulated  investment  companies  or  their 
shareholders  from  the  duty  of  filing  in- 
formation returns  required  by  regula- 
tions prescribed  under  sections  147  and 
143. 

§39  362-5  Method  of  taxation  of 
sharciiolders  of  regulated  investrnent 
companies.  Shareholders  who  receive 
capital  gain  dividends  from  a  regulated 
investment  company  distributed  dur- 
ing a  taxable  year  of  the  regulated 
investment  company  for  which  it  is  tax- 
able under  section  362  (b»  shall  treat 
such  dividends  as  gains  from  the  sale 
or  exchange  of  capital  assets  held 
for  more  than  six  months.  A  capital 
gain  dividend  is  defined  in  section  362 
(b)  <7»  as  any  dividend  or  part  tliereof 
which  is  designated  by  a  regulated  in- 
vestment company  as  a  capital  gain  divi- 
dend in  a  written  notice  mailed  to  its 
shareholders  at  any  time  prior  to  the 
expiration  of  30  days  after  the  close  of 
its  taxable  year.  If  the  aggregate 
amount  .so  designated  with  respect  to  the 
taxable  year  is  greater  than  the  excess  of 
the  net  long-term  capital  gain  over  the 
ret  short-t?rm  capital  less  of  the  taxable 
year,  the  portion  of  each  distribution 
which  ^hall  be  a  capital  gain  dividend 
shall  be  only  that  proportion  of  the 
amount  so  designated  which  such  excess 
of  the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss  bears  to  the 
ajgrerrato  amount  so  designated.  Thus, 
if  a  re^'ulated  Investment  company  mak- 
ing its  return  on  tlie  calendar  year  basis 
advised  its  shareholders  by  written  notice 
maiUd  December  30.  1952.  that  of  a  dis- 
tnbuticn  of  $500,000  made  December  15. 
1952.  $:00.000  con.stituted  a  capital  gain 
divideiid  amounting  to  $2  per  share,  and 
itwa.s  Lit.n-  discovered  that  an  error  had 
been  m  ;de  in  determining  the  excess  of 
the  n:i  long-term  capital  gain  over  the 
net  short-term  capital  loss  of  the  taxable 
year  and  that  instead  of  such  excess 
beins  $200,000  it  was  $100,000.  then  in- 
stead of  each  sharehQld':'r  having  re- 
ceived a  capital  gain  dividend  of  $2  per 
share  ho  v.ould  have  received  a  capitp.l 
gain  du  iflend  of  $1  per  share.  For  addi- 
tional rules  applicable  to  certain  distri- 
butions made  after  the  close  of  the  tax- 
able ye.ir  v.hich  may  be  designated  as 
capital !  ain  dividends,  see  5  39.362-6. 

5  39..']G2-G  Distribution  of  dividends 
<^'tcr  close  of  taxable  year,  (a)  Section 
•:6J  (b'  .8>  provides  that: 
'1'  In  determining  under  section  3G2 
'^'  whether  a  regulated  inve.stment 
company  distributes  during  the  taxable 
JPar  to  its  shareholders  as  taxable  divi- 
dends (Other  than  capital  gain  divi- 
dends) an  amount  not  less  than  90 
percent  of  its  net  income  for  the  taxable 
year  computed  without  regard  to  net 
long-term  and  net  short-term  capital 
fains. 

'2»  In  computing  the  Supplement  Q 
"ft  income  and  the  Supplement  Q  surtax 
iiet  income,  and 

'3'  In  determining  the  amount  of 
capital  ;;ain  dividends  paid  during  the 
taxable  year. 
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any  dividend  (or  portion  thereof)  de- 
clared by  the  company  after  the  close 
of  such  taxable  year  and  before  the 
time  prescribed  by  law  for  the  fihng 
of  its  return  for  such  taxable  year  (in- 
cluding the  period  of  any  extension  of 
time  granted  for  filing  such  return »  shall, 
to  the  extent  the  company  so  elects  in 
such  return,  be  treated  as  having  been 
paid  during  such  taxable  year.  This 
rule  is  applicable  only  if  distribution 
of  the  entire  amount  of  such  dividend  is 
actually  made  to  shareholders  in  the 
12-month  period  following  the  close  of 
such  taxable  year  and  not  later  than  the 
date  of  the  first  regular  dividend  pay- 
ment made  after  such  declaration. 

<b)  The  election  must  be  made  in  the 
return  filed  by  the  company  for  the 
taxable  year.  The  election  shall  be 
made  by  the  taxpayer  by  treating  the 
dividend  (or  portion  thereof)  to  which 
such  election  apphes  as  a  dividend  paid 
during  the  taxable  year  in  computing 
its  Supplement  Q  net  income  and  its 
Supplement  Q  surtax  net  income,  or  if 
the  dividend  (or  portion  thereof)  to 
which  such  election  applies  is  to  be 
designated  by  the  company  as  a  capital 
gain  dividend,  in  computing  the  amount 
of  capital  gain  dividends  paid  during 
such  taxable  year.  The  election  pro- 
vided in  section  3G2  (b)  i8»  may  be 
made  only  to  the  extent  that  the  earn- 
ings and  profits  of  the  taxable  year 
(computed  with  the  application  of  sec- 
tion 3G2  (a))  exceed  the  total  amount 
of  distributions  out  of  such  earnings  and 
profits  actually  made  during  the  taxable 
year  (not  including  distributions  with 
respect  to  which  a  prior  election  has  been 
made  under  section  362  (b)  (8)).  The 
dividend  or  portion  thereof,  with  respect 
to  which  the  regulated  investment  com- 
pany has  made  a  valid  election  under 
section  3G2  (b)  <8>,  shall  be  considered 
as  paid  out  of  earnings  and  profits  of  the 
taxable  year  for  which  such  election  is 
made,  and  not  out  of  earnings  and  profits 
of  the  taxable  year  in  which  the  dis- 
tribution is  actually  made.  However, 
the  dividend  or  portion  thereof  subject 
to  the  election  will  bo  includible  in  the 
gross  income  of  shareholders  of  the  regu- 
lated investment  company  for  the  tax- 
able year  in  which  the  dividend  is 
received  by  them. 

(o  The  application  of  paragraphs  (a) 
and  (b)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  {1}.  X  Company,  a  regulated 
investment  company,  had  a  net  Income  (and 
earnings  or  profits)  for  the  calendar  year 
19:2  of  f  100.000.  During  that  year  the  com- 
pany distributed  to  sliareholders  taxable 
dividends  aggregating  $88,000.  On  March  10. 
10;3.  the  company  declared  a  dividend  of 
$37,000  payable  to  shareholders  on  March 
20.  1953.  Such  dividend  consists  of  the  first 
regular  quarterly  dividend  for  1953  of  $25.0C0 
plus  an  additional  $12,000  representing  that 
part  of  the  net  income  for  1952  which  was 
not  distributed  in  1952.  On  March  15,  1953. 
X  Company  files  its  Federal  ircome  tax  re- 
turn and  elects  therein  to  treat  $12,000  of 
the  total  dividend  of  $37,000  to  be  paid  to 
shareholders  on  March  20.  1953.  as  having 
been  paid  during  the  taxable  year  1952.  As- 
suming that  X  Company  actually  distributes 
the  entire  amount  of  the  dividend  of  $37,000 
on  March  20, 1953,  ail  amount  equal  to  $12,000 
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thereof  will  be  treated  for  the  purposes  of 
section  362  (b)  as  havinp  been  paid  during 
the  taxable  year  1952.  Such  amount 
($12,000)  will  be  considered  a  distribution 
out  of  the  earnings  and  profits  of  the  com- 
pajiy  for  the  taxable  year  1952.  and  will  be 
treated  as  a  taxable  dividend  to  the  share- 
holders for  the  taxable  year  in  which  such 
distribution   is   received   by   them. 

Example  (2).  Y  Company,  a  regulated 
Investment  company,  had  a  net  Income  (and 
earnings  or  profits)  for  the  calendar  year 
1952  of  $100,000.  and  for  1953  a  net  income 
(and  earnings  or  profits)  of  $125,000.  On 
January  1.  1952.  the  company  had  a  deficit 
in  its  earnings  and  profits  accumulated  since 
February  28.  1913,  of  $115,000.  During  the 
year  1952  the  company  distributed  to  share- 
holders taxable  dividends  aggreTiatinq:  $35,003. 
On  March  5.  1953,  the  company  declared  a 
dividend  of  $65  000  parable  to  Ehareholdcrs 
on  March  31,  1953.  On  March  15.  1053,  Y 
Compr.ny  files  its  Federal  ir.come  t;TX  return 
in  which  it  includes  $10,000  of  the  total 
dividend  of  $63,000  to  be  paid  to  shareholders 
on  March  31,  1953,  as  a  dividend  paid  by  it 
during  the  taxable  year  1952.  On  March  31, 
1953,  Y  Company  distributes  the  entire 
amoimt  of  the  dividend  of  $65,000  declared 
on  March  5.  1953.  The  election  under  sec- 
tion 362  (b)  (8)  Is  valid  on'y  to  the  extent 
of  $15,000.  the  amount  of  undistributed 
earninc:?:  and  profits  for  1952.  Tlie  remainder 
($50,000)  of  the  divider.d  paid  on  March  31. 
ir53.  may  not  be  the  subject  of  an  elecilon, 
but  such  amount  will  be  regarded  as  a  dis- 
tribution by  Y  Company  for  the  taxable  year 
1953.  Assuming  that  the  only  other  "dis- 
tribution by  the  Y  Company  during  1953  is 
a  distribution  of  $75,000  paid  as  a  dividend 
on  October  31.  1953.  the  total  amount  of  the 
distribution  of  $65,000  paid  to  shareholders 
on  March  31.  1953.  Is  to  be  treated  as  taxable 
dividends  to  the  sharelioldcrs.  Of  this 
amount.  $15,000  i^  to  be  treated  as  distributed 
out  of  the  earninrs  or  profits  of  the  company 
for  the  taxable  year  1952,  and  the  remaining 
$50,000  as  a  distribution  out  of  the  earnings 
or  profits  for  the  year  1953.  The  distribution 
of  $75,000  on  October  31.  19S3,  is,  of  courre, 
a  taxable  dividend  out  of  the  eaiulr.gs  and 
profits  for  the  year  1953. 

(d)  A  dividend  'or  portion  thereof) 
with  respect  to  which  an  election  hps 
been  made  under  section  362  <b)  <8)  and 
which  the  company  desires  to  designate 
as  a  capital  gain  dividend  need  not  be 
so  designated  within  30  days  after  the 
close  of  the  taxable  year,  but  v.Ul  te 
properly  designated  as  a  capital  gain 
dividend  if  it  is  designated  a.3  such  in  a 
written  notice  mailed  to  the  shareholders 
at  the  time  of  the  payment  of  the  divi- 
dend. Such  designated  capital  r'ain  divi- 
dends are  to  be  aggroL;aLej  v,\th  tJie 
designated  capital  gain  divid3nls  actu- 
ally paid  during  such  taxable  j*ear  mot 
including  such  dividends  with  respect  to 
which  a  prior  election  has  been  m-de 
under  section  352  tb)  <8»  )  for  the  pur- 
pose of  determining  whether  the  a:,',;"re- 
gate  of  the  designated  capital  gain  divi- 
dends with  respect  to  such  taxr.ble  year 
of  the  company  is  greater  than  the  excess 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss  of  the 
company. 

(e)  After  the  expiration  of  the  time  for 
filing  the  return  for  the  taxable  year  for 
which  an  election  is  made  under  section 
362  lb)  «8 ' ,  such  election  shall  be  irrevo- 
cable with  respect  to  the  dividend  or  por- 
tion thereof  to  which  it  applies. 

§  39.362-5 
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SUPPLEMENT  R — EXCHANGES  AND  DISTRIBU- 
TIONS IN  OBEDIENCE  TO  ORDERS  OF  SECU- 
RITIES AND  EXCHANGE  COMMISSION 

5  39.371  statutory  provisions. i  ex- 
chancies  and  distributions  in  obcc  ience 
to  orders  of  the  Securities  and  Excl  ange 
Commission;  nonrecognition  of  gc(in  or 
loss. 

Sec.  371.  Nonrecognition  of  gain  or 
(a)    Exchanges   of  stock   or   securitief 
No  gain  or  loss  shall  be  recognized 
transferor  If  stock  or  securities  in  a  co 
tion  which  Is  a  registered  holding  comp 
a    majority-owned    subsidiary    compai 
transferred  to  such  corporation  or  to 
eoclate  company  thereof  which  is  a  re 
holdlne;  company  or  a  majority-ownei 
sidiary  company  solely  in  exchange  foi 
or  securities  (other  than  stock  or  sec 
which  are  nonexempt  property),  and  t 
change  is  made  by  the  transferee  corpt 
in  obedience  to  an  order  of   the  Sec 
and  E.xchange  Commission. 

(b)    Exchanges   and   sales   of  prope 
corporations.     No  gain  shall  be  recogn 
a  transferor  corporation  which  is  a  reg 
holding  company  or   an   associate  co 
of  a  registered  holding  company,  if  su 
poration.    in   obedience   to   an   order 
Securities  and  Exchange  Commission 
fcrs  property  in  exchange  for  proper! 
Buch  order  recites  that  such  exchange 
transferor  corporation  is  necessary  or 
prlate  to  the  integration  or  simph 
the  holding  company  system  of  whl 
transferor  corporation  is  a  member, 
such  pro'iierty  so  received  is  nonexomp 
erty,   gain   shall    be   recognized    unles 
nonexempt  property  or  an  amount 
the  fair  market  value  of  such  property 
time  of  the  transfer  is.  within  24  moi 
the  transfer,  under  regulations  prescri 
the  Commissioner  with  the  approval 
Secretary,  and  in  accordance  with  an  o 
the    Securities    and    Exchange    Com: 
expended  for  property  other  than  non 
property  or  is  invested  as  a  contribii 
the  capital,  or  as  paid-in  surplus,  of  a 
corporation,  and  such  order  recites  th; 
expenditure  or  investment  by  the  tra 
corporation  is  nece.s.=ary  or  appropriate 
Integration  or  simplification  of  the 
company  system  of  which  the  transfer 
poration   is   a  member.     If   the   fair 
value  of  such  nonexempt  property  at  tl' 
of  the  transfer  exceeds  the  amount  ca 
and  the  amount  Invested,  as  required 
second  sentence  of  this  paracrraph,  th 
If  any.  to  the  extent  of  such  excess,  s 
recognized.     Any  gain,  to  the  extent 
cannot  be  applied  in  reduction  of  ba.^i.-; 
section  372  (a)   (2)  shall  be  recognize 
the  purposes  of  this  subsection,  a  Ui 
tion  in  cancellation  or  redemption  (e 
distribution  having  the  effect  of  a  di 
of  the  whole  or  a  part  of  the  transfero 
Btock  (not  acquired  on  the  transfer) 
I^ayment  in  complete  or  partial  retire 
cancellation   of    securities    represent! 
debiodness  of  the  transferor  or  a  comj: 
partial    retirement   or   cancellation 
securities  which  Is  a  part  of  the  consid 
for  the  transfer,  shall  be  considered 
pendiiure  for  property  other  than  noni 
property,  and  If,  on  the  transfer,  a  1 
of  the  transferor  is  assumed,  or 
the    transferor    is   transferred   subjec 
liability,  the  amount  of  such  liabilit 
be  considered  to  be  an  expenditure 
transferor  for  property  other   than 
empt    property.     This   subsection   shi 
apply  unless  the  transferor  corporatiii 
Bents,  at  such  time  and  in  such  mar 
the  Commissioner,  with  the  approval 
Secretary,  may  by  regulations 
the  regulations  prescribed  under  sect 
(a)   (2  I   in  effect  at  the  time  of  filing 
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RULES  AND   REGULATIONS 

turn  for  the  taxable  year  In  which  the  trans- 
fer occurs. 

(c)  Distribution  of  stock  or  securities 
only.  If  there  is  distributed.  In  obedience 
to  an  order  of  the  Securities  and  Exchange 
Commission,  to  a  shareholder  In  a  corpora- 
tion which  Is  a  registered  holding  company 
or  a  majority-owned  subsidiary  company, 
stock  or  securities  (other  than  stock  or 
securities  which  are  nonexempt  property), 
without  the  surrender  by  such  shareholder 
of  stock  or  securities  in  such  corporation,  no 
gain  to  the  distributee  from  the  receipt  of 
the  stock  or  securities  so  distributed  shall 
be  recognized. 

(d)  Transfers  within  system  groups.  (1) 
No  gain  or  loss  shall  be  recognized  to  a 
corporation  which  is  a  member  of  a  system 
group  (A)  if  such  corporation  transfers 
property  to  another  corporation  which  Is 
a  member  of  the  same  sy.stem  group  In 
e.xchange  for  other  property,  and  the  ex- 
change by  each  corporation  is  made  in 
obedience  to  an  order  of  the  Securities  and 
Exchange  Commission,  or  (B)  if  there  Is  dis- 
tributed to  such  corporation  as  a  share- 
holder in  a  corporation  which  is  a  member 
of  the  same  system  group,  property,  without 
the  surrender  by  such  shareholder  of  stock 
or  securities  in  the  corporation  making  the 
distribution,  and  the  distribution  is  made 
and  received  in  obedience  to  an  order  of  the 
Securities  and  Exchange  Commission.  If  an 
exchange  by  or  a  distribution  to  a  corpora- 
tion with  respect  to  which  no  gain  or  loss  Is 
recognized  under  any  of  the  provisions  of 
this  paragraph  may  also  be  considered  to 
be  within  the  provisions  of  subsection  (a), 
(b),  or  (c),  then  the  provisions  of  this  para- 
graph only  shall  apply. 

(2)  If  the  property  received  upon  an  ex- 
change which  Is  within  any  of  the  provisions 
of  paragraph  (1)  of  this  subsection  consists 
in  whole  or  In  part  of  stock  or  securities  is- 
sued by  the  corporation  from  which  such 
property  was  received,  and  if  in  cberlience  to 
an  order  of  the  Securities  and  Exchange 
Commission  such  stock  or  securities  (other 
than  stock  which  is  not  preferred  as  to  both 
dividends  and  assets)  are  sold  and  the  pro- 
ceeds derived  therefrom  are  applied  In  whole 
or  In  part  In  the  retirement  or  cancellation 
of  stock  or  of  securities  of  the  recipient 
corporation  outrtanding  at  the  time  of  such 
exchange,  no  gain  or  loss  shall  be  recognized 
to  the  recipient  corporation  upon  the  sale 
of  the  stock  or  securities  with  respect  to 
which  such  order  was  made:  except  that  if 
any  part  of  the  proceeds  derived  from  the 
sale  of  such  stock  or  securities  Is  not  so 
applied,  or  if  the  amount  of  such  proceeds 
is  in  excess  of  the  fair  market  value  of  such 
stock  or  securities  at  the  time  of  such  ex- 
change, the  gain.  If  any,  shall  be  recognized, 
but  In  an  amount  not  In  excess  of  the  pro- 
ceeds which  are  not  so  applied,  or  in  an 
amount  not  more  than  the  amount  by  which 
the  proceeds  derived  from  such  sale  exceed 
such  fair  market  value,  whichever  is  the 
greater. 

(e)  Exchanges  not  .solely  in  kind.  (1)  If 
an  exchange  (not  within  any  of  the  provi- 
sions of  subsection  (d)  |  )  1  would  be  within 
the  provisions  of  subsection  (a)  if  it  were  not 
for  the  fact  that  property  received  In  ex- 
change consists  not  only  of  property  per- 
mitted by  such  subsection  to  be  received 
without  the  recognition  of  gain  or  loss,  but 
also  of  other  property  or  money,  then  the 
gain.  If  any,  to  the  recipient  shall  be  rec- 
ognized, but  in  an  amount  not  in  excess  bf 
the  sum  of  such  money  and  the  fair  market 
value  of  such  other  property,  and  the  less. 
If  any,  to  the  recipient  shall  not  be  recog- 
nized. 

(2)  If  an  exchange  is  within  the  provisions 
of  paragraph  ( 1 )  of  this  subsection  and  If 
It  includes  a  distribution  which  has  tlie  ef- 
fect of  the  distribution  of  a  taxable  dividend, 
then  there  shall  be  ta-xed  as  a  dividend  to 


each  distributes  such  an  amount  of  the  rain 
recognized  under  such  paragraph  ( 1 )  U3  Is 
not  in  excess  of  his  ratable  share  of  t!ie  un- 
distributed earnings  and  profits  of  the  cor- 
poration accumulated  after  February  28, 
1913.  The  remainder.  If  any,  of  the  eriln 
recognized  under  such  paragraph  ( 1 )  sh.ill 
be  taxed  as  a  gain  from  the  exchange  of 
property. 

(f)  Application  of  section.  The  provisions 
of  this  section  shall  not  apply  to  an  excl-.ange. 
expenditure.  Investment,  distribution,  or 
sale  unless  ( 1 )  the  order  of  the  Securities  and 
Exchange  Commission  In  obedience  to  uhich 
such  exchange,  e.:penditure,  investment,  dis- 
tribution, or  sale  was  made  recites  that  such 
exchange,  expenditure.  Investment,  distribu- 
tion, or  sale  Is  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  11  (bi  of 
the  Public  Utility  Holding  Company  Act  cf 
1935.  49  Stat.  820  (U.  S.  C,  title  15,  sec.  79k 
(b)),  (2)  such  order  specifies  and  itemizes 
the  stock  and  securities  and  other  property 
which  are  ordered  to  be  acquired,  transierred. 
received,  or  sold  upon  such  exchange,  acquisi- 
tion, expenditure,  distribution,  or  sale,  and 
in  the  case  of  an  investment,  the  Investment 
to  be  made,  and  (3)  such  exchange,  acquisi- 
tion, expenditure,  investment,  distribuMin  or 
sale  W.1S  made  in  obedience  to  such  order. 
and  was  completed  within  the  time  prescribed 
therefor. 

(g)  Non-application  of  other  provi'^ions. 
If  an  exchange  or  distribution  made  in  obe- 
dience to  an  order  of  the  Securities  .uul  Ex- 
change Ccmml.ssion  is  within  any  i!  tlie 
provisions  of  this  section  and  may  a'  o  be 
considered  to  be  within  any  of  the  pro^i.'lons 
of  section  112  (other  than  the  provisions  ol 
paragraph  (8)  of  subsection  (b)),  then  the 
provisions  of  this  section  only  shall  aj^ply, 

[Sec.  371  as  amended  by  sec.  171  (a)  (b)  (g). 
Rev.  Act  1942J 

§  39.371-1  Terms  used.  The  fdlow- 
ing  terms,  when  used  in  this  section  and 
SS  39.371-2  to  39.373-1.  inclii.sive,  .^hall 
have  the  meanings  assigneci  to  tliem  in 
.'^^ection  373:  "Orcier  of  the  Securities  and 
Exchange  Commission":  "regi-lered 
holding  company";  "holding-company 
system";  'associate  company":  ma- 
jority-owned subsidiary  company"; '  .sys- 
tem sroup";  "nonexempt  property":  and 
"stock  or  .securities."  Any  other  term 
used  in  this  section  and  S^  39.371-2  to 
39.373-1.  inclusive,  which  is  defined  in 
the  Internal  Revenue  Code,  shnll  be 
given  the  respective  definition  coniained 
in  the  Code. 

§  39  371-2  Purpose  and  scope  of  ex- 
ception. (a>  The  general  rule  i.s  that 
the  entire  amount  of  gain  or  lo.^>  from 
the  sale  or  exchange  of  property  is  to  be 
recognized  < see  section  112  la) )  andtliat 
the  entire  amount  received  as  a  dividend 
is  to  be  included  in  gross  income  'see 
sections  22  (a)  and  115>.  Exccpuons  to 
the  general  rule  are  provided  in  .'•ection 
112.  one  of  which  is  that  made  by  .^tction 
112  (b>  <8)  with  respect  to  exchaases. 
sales,  and  distributions  specific.illy  de- 
scribed in  section  371.  Section  371  pro- 
vides the  extent  to  which  pain  or  loss  i^ 
not  to  be  recognized  on  an  exchan  :e  or 
sale,  or  the  receipt  of  a  distribution. 
made  in  obedience  to  an  order  of  tr.e  Se- 
curities and  Exchange  Commi.ssion. 
which  is  issued  to  edectuate  the  provi- 
sions of  section  11  (b»  of  the  Public 
Utility  Holding  Company  Act  of  1935  »l3 
U.  S.  C.  79k  (b)).  Section  115  <c> 
provides  that  a  distribution  in  liqui- 
dation of  a  corporation  shall  be  ucatea 
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as  an  exchange,  and  such  a  distribu- 
tion is  to  be  so  treated  under  the 
provisions  of  Supplement  R  (sections 
371  to  373.  inclusive).  The  order  of  the 
Securities  and  Exchange  Commission 
must  be  one  requiring  or  approving  ac- 
tion which  the  Commission  finds  to  be 
necessary  or  appropriate  to  effect  a  sim- 
pliHcation  or  geographical  integration  of 
a  ])articular  public  utility  holding- 
company  system.  For  specific  require- 
mtnl-s  with  respect  to  an  order  of  the 
Securities  and  Exchange  Commission, 
see  .section  371  (f). 

(b»  The  requirements  for  nonrecog- 
nition of  gain  or  loss  as  provided  in  sec- 
tion 371  are  precisely  stated  with  respect 
to  the  following  four  general  types  of 
transactions: 

in  The  exchange  that  is  provided 
for  in  .section  371  «a),  in  which  stock  or 
.secu:ities  in  a  registered  holding  com- 
pany or  a  majority-owned  subsidiary 
company  arc  exchanged  for  stock  or  se- 
curities. 

i2'  The  exchange  that  is  provided  for 
in  section  371  (b»,  in  which  a  registered 
hoUIing  company  or  an  associate  com- 
pany of  a  registered  holding  company 
exchanges  property  for  property. 

i3)  The  distribution  that  is  provided 
for  in  section  371  <c>.  in  which  stock 
or  securities  are  distributed  to  a  share- 
holder in  a  corporation  which  is  a  reg- 
istered holding  company  or  a  majority- 
owned  subsidiary  company. 

(4»  The  transfer  that  is  provided  for 
in  section  371  <d).  in  which  a  corpora- 
tion which  is  a  member  of  a  system 
?roup  transfers  property  to  another 
member  of  the  same  system  group. 

Certain  rules  with  resr>ect  to  the  receipt 
of  noiexempt  property  on  an  exchange 
described  in  section  371  (a)  are  pre- 
scribed in  section  371  (e). 

(c  >  These  exceptions  to  the  general 
rule  are  to  be  strictly  construed  as  in  the 
case  of  the  other  exceptions  in  section 
112.  Unless  both  the  purpose  and  the 
specific  requirements  of  Supplement  R 
'sections  371  to  373.  inclusive)  are  clearly 
met.  the  recognition  of  gain  or  loss  uixm 
the  exchange,  sale,  or  distribution  will 
not  be  postponed  under  Supplement  R. 
Moreover,  even  though  a  taxable  trans- 
action occurs  in  connection  or  simul- 
taneously with  a  realization  of  gain  or 
loss  to  which,  nonrecognition  is  accorded, 
nevertheless,  as  under  the  various  pro- 
visions of  section  112.  nonrecognition 
will  not  be  accorded  to  such  taxable 
transaction.  In  other  words,  the  provi- 
sions of  section  371  do  not  extend  in  any 
case  to  gain  or  loss  ether  than  that 
realized  from  and  directly  attributable  to 
a  di:  position  cf  property  as  such,  or  the 
receipt  of  a  corporate  distribution  as 
stich.  in  an  exchange,  sale,  or  distribu- 
tion specifically  described  in  section  371, 

'd>  The  application  of  the  provisions 
of  Supplement  R  (sections  371  to  373. 
inclusive)  is  intended  to  result  only  in 
postponing  the  recognition  of  gain  or 
loss  until  a  disposition  of  property  is 
niade  which  is  not  covered  by  such  pro- 
visions, and.  in  the  case  of  an  exchange 
or  sale  subject  to  the  provisions  of  sec- 
tion 371  (b),  in  the  reduction  of  basis 
of  certain  prcperty.    The  provisions  of 
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section  372  with  respect  to  the  continu- 
ation of  basis  and  the  reduction  in  basis 
are  designed  to  effect  these  results.  Al- 
though the  time  of  recognition  may  be 
shifted,  there  must  be  a  true  reflection 
of  income  in  all  cases,  and  it  is  intended 
that  the  provisions  of  Supplement  R 
shall  not  be  construed  or  applied  in  such 
a  way  as  to  defeat  this  purpose. 

§  39.371-3  Exchanges  of  stock  or  se- 
curities solely  for  stock  or  securities. 
The  exchange,  without  the  recognition 
of  gain  or  loss,  that  is  provided  for  in 
section  371  (a'  must  be  one  in  which 
stock  or  securities  in  a  corporation  which 
is  a  registered  holding  company  or  a 
majority-owned  subsidiary  company  are 
exchanged  solely  for  stock  or  securities 
other  than  stock  or  secui'ities  which  con- 
stitute nonexempt  property.  An  ex- 
change is  not  within  the  provisions  of 
section  371  (a),  unless  the  stock  or 
securities  transferred  and  those  received 
are  stock  or  securities  as  defined  by  sec- 
tion 373  (f).  The  stock  or  securities 
which  may  be  received  without  the  rec- 
ognition of  gain  or  loss  are  not  limited 
to  stock  or  securities  in  the  corporation 
from  which  they  are  received.  An  ex- 
change within  the  provisions  of  section 
371  <a)  may  be  a  transaction  between 
the  holder  of  stock  or  securities  and  the 
corporation  which  issued  the  stock  or 
securities.  Also  the  exchange  may  be 
made  by  a  holder  of  stock  or  securities 
with  an  associate  company  <i.  e..  a  cor- 
poration in  the  same  holding-company 
system  with  the  issuing  corporation) 
which  is  a  registered  holding  company 
or  a  majority-owned  subsidiary  com- 
pany. In  either  case,  the  nonrecogni- 
tion provisions  of  section  371  «a)  apply 
only  to  the  holder  of  the  stock  or  se- 
cuiities.  However,  the  transferee  cor- 
poration must  be  acting  in  obedience  to 
an  order  of  the  Securities  and  Exchange 
Commi-ssion  directed  to  such  corpora- 
tion, if  no  pain  or  loss  is  to  be  recognized 
to  the  holder  of  the  stock  or  securities 
who  makes  the  exchange  with  such  cor- 
poration. See  also  section  371  (b>,  in 
case  the  holder  of  the  stock  or  securities 
is  a  registered  holding  company  or  an 
associate  company  of  a  registered  hold- 
ing company.  An  exchange  is  not  with- 
in the  provisions  of  section  371  la)  if  it 
is  within  the  provisions  of  section  371 
(d> ,  relating  to  transfers  within  a  system 
group.  For  further  limitations,  see 
section  371  <f). 

§  39.371-4  Exchanges  of  property  for 
property  by  corporations — <a)  Applica- 
tion of  section  371  (b).  Section  371  (b) 
applies  only  to  the  transfers  specified 
therein  with  respect  to  which  section 
371  td)  is  inapplicable,  and  deals  only 
with  such  transfers  if  gain  is  realized 
upon  the  sale  or  other  disposition  ef- 
fected by  such  transfers.  If  loss  is 
realized  the  subsection  is  inapplicable 
and  the  application  of  other  provisions 
of  the  Internal  Revenue  Code  must  be 
determined.  See  section  371  <g).  If 
section  371  (b)  is  applicable,  the  provi- 
sions of  section  112  (other  than  the  pro- 
visions of  subsection  (b)  (8)  thereof)  are 
inapplicable,  and  the  conditions  imder. 
and  the  extent  to  which,  the  realized 
gain  is  not  recognized  are  set  forth  in 
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paragraphs  (h) ,  (c),  <d),  (e>,and  (f)  of 
this  section. 

(b>  Nonrecognition  of  gain;  no  non- 
exempt  proceeds.  No  gain  is  recog- 
nized to  "a  transferor  corporation  upon 
the  sale  or  other  disposition  of  property 
transferred  by  such  transferor  corpora- 
tion in  exchange  solely  for  property 
other  than  nonexempt  property,  as  de- 
fined in  section  373  'e).  but  only  if  all 
of  the  following  requirements  are  satis- 
fied: 

1 1 )  The  transferor  corporation  is.  un- 
der the  definition  in  section  373  <b»,  a 
registered  holding  company  or  an  asso- 
ciate company  of  a  registered  holding 
company: 

<2t  Such  transfer  is  in  obedience  to 
an  order  of  the  Securities  and  Exchange 
Commission  'as  defined  in  section  373 
<a)  t  and  such  order  satisfies  the  require- 
ments of  section  371  <f)  : 

(3>  The  transferor  corporation  has 
filed  the  required  consent  to  the  regula- 
tions under  section  372  (a)  (2>  (see  par- 
graph  (g>  of  this  section)  ;  and 

(4)  The  entire  amount  of  the  gain, 
as  determined  under  section  111.  can  be 
applied  in  reduction  of  basis  under  sec- 
tion 372  (a)  <2>, 

<c»  Nojirecognition  of  gain:  no7J''x- 
empt  proceeds.  If  the  transaction  would 
be  within  the  provisions  of  paragraph 
(b)  of  this  section  if  it  were  not  for  the 
fact  that  the  property  received  in  ex- 
change consists  in  whole  or  in  part  of 
nonexempt  property  <as  defined  in  sec- 
tion 373  le)  I ,  then  no  pain  is  recognized 
if  such  nonexempt  property,  or  an 
amount  equal  to  the  fair  market  value 
of  such  nonexempt  property  at  the  time 
of  the  transfer, 

<  1  >  Is  expended  within  the  required 
24-monlh  period  for  property  other  than 
nonexempt  property:  or 

(2)  Is  invested  wiihin  the  required 
24-monLh  period  as  a  contribution  to  the 
capital,  or  as  paid-in  surplus,  of  another 
corporation; 

but  only  if  the  expenditure  or  investment 
is  made 

(3>  In  accordance  with  an  order  of 
the  Securities  and  Exchange  Commission 
(as  defined  in  section  373  (a))  which 
satisfies  tlie  requirements  of  section  371 
(f )  and  which  recites  that  such  expendi- 
ture or  investment  by  the  transferor 
corporation  is  necessary  or  appropriate 
to  the  integration  or  simplification  of  the 
holding-company  system  of  which  the 
transferor  corporation  is  a  member;  and 

(41  The  required  consent,  waiver,  and 
bond  have  been  executed  and  filed.  See 
paragraphs  (g)  and  (h)  of  this  section. 

(d)  Recognition  of  gain  in  part:  in- 
sufficient expenditure  or  investment  in 
case  of  nonexempt  proceeds.  If  the  . 
transaction  would  be  within  the  provi- 
sions of  paragraph  (c)  of  this  section  if 
it  were  not  for  the  fact  that  the  amount 
expended  or  invested  is  less  than  the  fair 
market  value  of  the  nonexempt  property 
received  in  exchange,  then  the  gain,  if 
any,  is  recognized,  but  in  an  amount  not 
in  excess  of  the  amount  by  v.hich  the  fair 
market  value  of  such  nonexempt  property 
at  the  time  of  the  transfer  exceeds  the 
amount  so  expended  and  invested, 

§  39.371-4 
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(e^  Items  treated  as  expenditures 
the  purpose  of  paragraphs  lO  and 
of  this  section.   For  the  purposes  of 
graphs  <c)   and  (d)   of  this  section 
following  are  treated  as  expenditures 
property   other   than   nonexempt 
erty : 

( 1 »    A  distribution  in  cancellatioi 
redemption  'except  a  distribution  ' 
the  effect  of  a  dividend"  of  the  who 
a  part  of  the  transferor's  own  stock 
acquired  on  the  transfer  >  : 

(2i  A  payment  in  complete  or  pa 
retirement  or  cancellation  of  secur 
representing  indebtedness  of  the 
feror  or  a  complete  or  partial  retir 
or  cancellation  of  such  securities  w 
is  a  part  of  the  consideration  for 
transfer:  and 

<3i  If.  on  the  transfer,  a  liability  o 
transferor  is  assumed,  or  property  o 
tran-feror   is   transferred   subject 
liability,  the  amount  of  such  liabili 
(f)   Recognition  of  gain  in  part: 
bUitu  to  reduce  ba^is.     If  the  tran.^c 
would  be  within  the  provisions  of 
graph   (b>    or   <c'    of  this  section 
were  not  for  the  fact  that  an  amo^i 
gain  cannot  be  applied  in  reductio^ 
basis  under  section  372    <a)    (2>. 
the  gain,  if  any.  is  recognized, 
an  amount  not  in  excess  of  the  a 
which  cannot  be  so  applied  in  rodu 
of  basis.     If  the  transaction  w 
within  the  provisions  of  paragraph 
of  this  section,  if  it  were  not  for  the 
that  an  amount  of  gain  cannot  be 
plied  in  reduction  of   basis  under 
tion  372  <a)    (2»,  then  the  gain,  if 
is  recognized  but  in  an  amount  n 
excess  of  the  aggregate  of — 

(1)  The  amount  of  gain  which 
be  recognized  under  paragraph   u 
this  section  if  there  were  no  inn 
to  reduce  basis  under  section  371 
(2) ;  and 

(2>  The  amount  of  gain  which 
not   be   applied   in   reduction   of 
under  .section  372  ta)  (2>. 

*g>   Consent  to  regulations  undri 
Hon  372  (a»   (2».     To  be  entitled 
brnt-lcs  of  the  provisions  cf  scctio 
(b>.  a  corporation  must  fil°  with  i 
turn  for  the  taxable  year  in  whic 
transfer  occurred  a  consent  to  ha 
basis  of  its  property  adjusted  und^' 
tion  372  (a>    (2)   (see  §39.372-3) 
crriance  with  the  provisions  of  the 
ulations  in  effect  at  the  time  of  fiii 
tiie  return  for  the  taxable  year  in  \ 
the  transfer  occurs.     Such  consent 
be  made  in  duplicate  on  Form  98 
acccrdancc  with  the'^e  regulation; 
in  tructions  on  the  form  or  issued 
with. 

<h>   Requiremejits  with  respect 
pc'iditure    or    investment.     If    th( 
am"»nnt   cf  the  expenditure   or 
mcnt   rcquued   for    the   applicati': 
par.igraph   <c>    of   this  section  ha 
teen  made  by  the  close  of  the  tr 
year  in  which  such  tran'-fer  occurrc 
taxpayer  shall  file  with  the  retu 
such  year  an  application  for  the 
of  t!ie  24-month  period  for  cxpen 
and  inve-tmont.  reciting  the  natur 
time  of  the  proposed  expenditure 
vestment.    When  requested  by  the 
missioner,  the  taxpayer  shall  execu 
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for  file  Cat  such  time  and  in  such  form)  such 
Id)  waiver  of  the  statute  of  limitations  with 
respect  to  the  assessment  of  deficiencies 
( for  the  taxable  year  of  the  transfer  and 
for  all  succeeding  taxable  years  in  any  of 
which  falls  any  part  of  the  period  begin- 
ning with  the  date  of  the  transfer  and 
ending  24  months  thereafter)  as  the 
Commissioner  may  specify,  and  such 
bond  with  such  surety  as  the  Commis- 
sioner may  require  in  an  amount  not  in 
excess  of  double  the  estimated  maximum 
income  and  excess  profits  taxes  which 
would  be  payable  if  the  corporation  does 
not  make  the  required  expenditure  or 
investment  within  the  required  24- 
month  period. 

§  39.371-5  Distribution  solely  of  stock 
or  securities.  If.  without  any  surrender 
of  his  .stock  or  securities  as  defined  in 
section  373  (f).  a  shareholder  in  a  cor- 
poration which  is  a  registered  holding 
company  or  a  majority-owned  subsidiary 
company  receives  stock  or  securities  in 
such  corporation  or  owned  by  such  cor- 
poration, no  gain  to  the  shareholder  will 
be  recognized  with  respect  to  the  stock 
or  securities  received  by  such  shareholder 
which  do  not  constitute  nonexempt 
property,  if  the  distribution  to  such 
shareholder  is  made  by  the  distributing 
corporation  in  obedience  to  an  order  of 
the  Securities  and  Exchange  Commission 
directed  to  such  corporation.  A  distri- 
bution is  not  within  the  provisions  of 
section  3  71  <c)  if  it  is  within  the  pro- 
visions of  section  371  <d),  relating  to 
transfers  within  a  system  group.  A  dis- 
tribution is  also  not  within  the  provi- 
sions of  section  371  (c)  if  it  involves  a 
surrender  by  the  shareholder  of  stock 
or  securities  or  a  transfer  by  the  share- 
holder of  property  in  exchange  for  the 
stock  or  securities  received  by  the  share- 
holder. For  further  limitations,  see  sec- 
tion 371  <f>. 

5  39.371-6  Transfers  tcithiyi  system 
group,  (a)  The  nonreco.gnition  of  gain 
or  loss  provided  for  in  section  371  <d) 
<  1  Ms  applicable  to  an  exchanr^e  of  prop- 
erty for  other  property  (including  money 
and  other  nonexempt  property).  In 
order  for  any  exchange  to  come  within 
such  section,  all  the  parties  to  the  ex- 
change mu5t  be  corporations  which  are 
members  of  the  same  system  group.  The 
term  '•.system  group"  is  defined  in  sec- 
tion 373  (d». 

(b>  Section  371  (d>   (1)  also  provides 
for  nonrecognition  of  gain  to  a  corpora- 
tion  which   is  a   member   of   a   system 
group  if  property  (including  money  or 
other  nonexempt  property)  is  di.stributed 
to  5-uch  corporation  as  a  shareholder  in 
a  corporation  wliich  is  a  member  of  the 
same   s^-stem   group,   without   the   sur- 
render by  such  shareholder  of  stock  or 
securities  in  the  di.-^tributing  corporation, 
(c)  As  stated  in  §  39.371-2.  ncnrecog- 
nition  of  gain  or  loss  will  not  be  accorded 
to  a  transaction  not  clearly  provided  for 
in  Supplement  R   (.sections  371   to  373, 
inclusive  >,  even  though  such  transaction 
occurs  simultaneously  or  in  connection 
with    an    exchange,    sale,    or    di.-^tribu- 
r  in-     tion   to   which    nonrecognition   is   spe- 
Com-    cifically  accorded.    Therefore,  nonrecog- 
and     nition  will  not  be  accorded  to  any  gain 
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or  loss  realized  from  the  discharge,  or 
the  removal  of  the  burden,  of  the  pe- 
cuniary obligations  of  a  member  of  a 
system  group,  even  though  such  obliga- 
tions are  acquired  upon  a  transfer  or 
distribution  specifically  described  in  sec- 
tion 371  (d)   (1);  but  the  fact  that  the 
acquisition  of  such  obligations  was  upon 
a  transfer  or  distribution  specifically  de- 
scribed in  section  371  (d)    (1)  will,  be- 
cause of  the  basis  provisions  of  section 
372  (d>,  affect  the  cost  to  the  member 
of    such    discharge    or    its    equivalent. 
Thus,  section  371  *d)   (D  does  not  pro- 
vide for  the  nonrecognition  of  any  gain 
or  lo.ss  realized  from  the  discharge  of 
the  indebtedness  of  a  member  of  a  sys- 
tem group  as  the  result  of  the  acquisition 
in  exchange,  sale,  or  distribution  of  its 
own  bonds,  notes,  or  other  evidence.s  of 
indebtedness    which    were    acquired   by 
another   member   of    the   same   sy  torn 
group  for  a  consideration  less  or  more 
than    the    issuing    price    thereof    (with 
proper  adjustments  for  amortization  of 
premiums  or  discounts). 

(d>  The  provisions  of  paragraph  <0 
of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  Suppose  that  the  A  Corpora- 
tion and  the  B  Corporation  are  both  inem- 
bcrs  of  the  same  system  group;  that  the 
A  Corjxjration  holds  at  a  cost  of  $900  a  bond 
issued  by  the  B  Corporation  at  par.  $1,000; 
and  that  the  A  Corporation  and  the  B  Cor- 
poration enter  into  an  exchange  subject 
to  the  provisions  of  section  371  (d)  (1)  in 
which  the  $1,000  bond  of  the  B  Corporntion 
is  transferred  from  the  A  Corporation  to  the 
B  Corporation.  The  $900  basis  reflecting 
the  cost  to  tlie  A  Corporation  wliich  would 
have  been  the  basis  available  to  the  B  Cor- 
poration if  the  property  transferred  to  it 
had  been  something  other  than  its  own 
securities  (see  §  39.372-6)  will,  in  this  type 
of  transaction,  reflect  the  cost  to  the  B  Cor- 
jxiration  of  effecting  a  retirement  of  its  own 
$1,000  bond.  The  $100  gain  of  the  B  Gor- 
porption  reflected  In  the  retirement  will 
therefore   be   recognized. 

(e)  No  exchange  or  distribution  may 
be  made  without  the  recognition  of  gain 
or  loss  as  provided  for  in  section  271 
(d)  (1 » ,  unless  all  the  corporations  which 
are  parties  to  such  exchange  or  distribu- 
tion are  acting  in  obedience  to  an  order 
of  the  Securities  and  Exchange  Commis- 
sion. If  an  exchange  or  distribution  is 
within  the  provisions  of  section  371  td» 
(1»  and  also  may  be  corLsidered  to  be 
within  some  other  provisions  of  soclion 
371.  it  shall  be  considered  that  only  the 
provisions  of  section  371  (d)  (D  appb' 
and  that  the  nonrecognition  of  giin  or 
loss  upon  such  exchange  cr  distribution 
is  by  virtue  of  that  section. 

§  39.371-7  Sale  of  stock  or  seciritie^ 
received  upon  exchange  by  yncnib'-rs  of 
system  group.  <a)  Section  371  (d'  <2> 
provides  that  to  the  extent  that  properly 
received  upon  an  exrhange  by  corpora- 
tions which  are  mr^mbers  of  the  same 
system  group  consists  of  stock  or  securi- 
ties i.ssued  by  the  corporation  from 
which  such  property  was  received,  such 
stock  or  securities  may.  under  certain 
specifically  described  circumstances,  be 
sold  to  a  party  not  a  member  of  the  sys- 
tem group,  without  the  recognition  of 
eain  or  loss  to  the  selling  corpoiauoa 
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The  nonrecognition  of  gain  or  lo.ss  is 
Umiied.  in  the  ca.se  of  stock,  to  a  sale  of 
stock  which  is  preferred  as  to  both  divi- 
dends and  assets.     The  stock  or  secun- 
tie<=  must  have  been  received  upon  an 
exchange  with  respect  to  which  section 
371  id  I   1 1 »  operated  to  prevent  recogni- 
tion of  gain  or  lo.ss  to  any  party  to  the 
exchange.     Nonrecognition    of    gain    or 
loss  upon  the  sale  of  such  stock  or  securi- 
ties is  permitted  only  if   the  proceeds 
deiived    from   the   sale   are   applied   in 
retirement  or   cancellation  of  stock  or 
securities    of     the     .'■eUing     corporation 
which  wer?  outstanding  at  the  time  the 
exchange  was  made.    It  is  also  essential 
to  nonrecognition  of  gain  or  loss  upon 
the  sale  that  both  the  sale  of  the  stock 
o^  SI  curitics  and  the  application  of  the 
proceeds  derived  therefrom  be  made  in 
obedience  to  an  order  of  the  Securities 
and     Exchange     CommLs-^ion.     If     any 
pail  of  the  proceeds  derived  from  the 
sale  is  not  applied  in  making  the  re- 
quiud    retirement    or    cancellation    of 
stock    or    securities   and   if    the   sale    is 
otherwise  within  the  provisions  of  sec- 
tion 371  td)   <2> .  the  gain  resulting  from 
the  '<ale  shall  be  recognized,  but  in  an 
amount  not  in  excess  of   the  proceeds 
which  are  not  so  applied.     In  any  event. 
if  the  proceeds  derived  from  the  sale  of 
the  stock  or  securities  exc:ed  the  fair 
marka  value  of  such  stock  or  securities 
at  the   time  of   the   exchange   through 
which  they  were  acquired  by  the  silling 
corporation,  the  gain  re.sulting  from  the 
sale  IS  to  be  recognized  to  the  extent  of 
vuch  exc-ss.     Section  371   'd)    (2>   does 
not  provide  for  the  nonrecognition   of 
anv  gain  resulting  from  the  reUrem:nt 
cf  "bonds,  notes,  or  other  evidences  of  in- 
debtedness for  a  con.sideiation  less  than 
the   issuing    price   thereof.     Also,    that 
section  docs  not  provide  for  the  ncn- 
reco-nitijn  of  gain  or  lo.,3  upon  the  ::ale 
of  any  stock  or  securities  reciivcd  upon  a 
distribution  or  othcrw^e  than  upon  an 
exchange. 

(b>  Ihe  application  of  paragraph  'a^ 
of  this  section  may  be  illustrated  by  the 
following  example: 


Example.     Tlie  X  Corporation  and  the  Y 
Corporation,  both  of   which  m.ike   their  in- 
come tux  returns  on  a  calendar  year  bas.s. 
are  m^rr.ijers  of  the  same  system  group.     As 
part    of     r.n     exchange     in     which     section 
371  (di    (1)   is  applicable  the  Y  Corporation 
on  Juno  1,  1052,  i.^sues  to  the  X  Corporation 
l.CoO  .sliares  of  class  A  stock,  preferred  as  to 
both  dividends  and  assets.     The  fair  mnrket 
value  of  such  stock  at  the  time  of  issuance 
Is  clHi.OCO  and  its  basis  to  the  X  Corporation 
is  $7.1  COO.     On  December   1.   1952.  In  obedi- 
ence lo  an  appropriate  order  of  the  Securi- 
ties and  Exchange  CommisEion.  the  X  Corpo- 
ratiiui  sells  all  of  such  stock  to  the  public 
for   $100,000    and    applied    $95,000    of    this 
amount  to  the  retirement  of  its  own  bonds, 
which   were   outstanding    on    June    1.    19.')2. 
The  rimaining  $5,000  is  not   used  to  retire 
ai-y  of  the  X  Corporation's  stock  or  securi- 
ties    Of  the  txital  gain  of  $..'5  000  realized 
on  t;.?  disposition  of  the  Y  Corporation  stock 
oiily  no.OOO  is  recognized,  being  the  differ- 
ence between  the  fair  market  vahie  of  the 
stock   when   acqilred   and   the   amount   for 
which    it    was    sold,    since    such    a  notmt    is 
greater    than    the    portion    ($5,000)    of    the 
proceeds  not  applied  to  the  retirement  of  the 
X  C  ;rporation's   stock   or   securities.      If    in 
this  e::ample  the  stock  acquired  by  the  X 
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Corporation  had  not  been  stock  of  the  Y 
Corporation  Issued  to  the  X  Corporation  or  if 
it  had  been  stock  not  preferred  as  to  both 
dividends  and  assets,  the  lull  amount  of  the 
gain  ($25,000)  realized  upon  its  disposition 
would  have  been  recognized,  regardless  of 
what  was  done  with  the  proceeds. 

§  39.371-8  Exchanges  in  tchich  money 
or  other  nonexempt  property  is  received. 
(a)  Under  section  371  (e)  (1),  if  in  any 
exchange  (not  within  any  of  the  provi- 
sions of  section  371  (d) )  in  which  stock 
or  securities  in  a  corporation  which  i.s  a 
registered  holding  company  or  a  ma- 
jority-owned subsidiary  are  exchanged 
for  stock  or  securities  as  provided  for 
in  section  371  'a».  there  is  received  by 
the  taxpayer  money  or  other  nonexempt 
property  (in  addition  to  property  per- 
mitted to  be  received  without  recogni- 
tion of  gain ) .  then — 

(1)  The  gain,  if  any,  to  the  taxpayer 
is  to  be  recognized  in  an  amount  not  in 
excess  of  the  sum  of  the  money  and  the 
fair  market  value  of  the  other  nonexempt 
property,  but 

(2)  The  loss,  if  any,  to  the  taxpayer 
from  such  an  exchange  is  not  to  be  rec- 
ognized to  any  extent. 

<b)   If    money    or    other    nonexem.pt 
property  is  received  from  a  corporation 
in  an  exchange  described  in  paragraph 
(a)   of  this  section  and  if  the  distribu- 
tion of  such  money  or  other  nonexempt 
property  by  or  on  behalf  of  such  corpo- 
ration has  the  e.^Tect  of  the  distribution 
of  a  taxable  dividend,  then,  as  provided 
in   section  371    <e»    <2>,  there  shall  be 
taxed  to  each  distributee  d)   as  a  divi- 
dend, such  an  amount  of  the  gain  recog- 
nized on  the  exchange  as  is  not  in  excess 
of  the  distributee's  ratable  share  of  the 
undistributed  earnings  and  profits  of  the 
corporation  accumulated  after  February 
28.  1913.  and'^2i   the  remainder  of  the 
gan  so  recognized  .shall  be  taxed  as  a 
£ain  from  the  exchange  of  prcperty. 
§  3D-371-9     Requirements  loith  respect 
'  to   order    of   Securities    and    Exchunae 
Covim'.slon.     Tlie   term   -order  of   tl^e 
Securities  and  Exchange  C:,iiimi  .Mcn"  is 
dclined  in  section  373  (a>.    In  addition 
to   the   requireaiaits   specified    in   that 
definiLion,  section  371  a"'   provides  that 
the  provisions  of  section  371  shall  not 
apply  to  an  exchange,  expenditure,  in- 
vestment,   distribution,    or   sale   unless 
each   of   the   following   requirements   is 

met: 

(a)  The  order  of  the  Securities  and 
Exchange  Commission  must  reciie  that 
the  exchange,  expenditure,  investment, 
distribution,  or  sale  is  necessary  or  ap- 
propriate to  eff:ctuate  the  provisions  of 
section  11  <b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  «15  U.  S.  C. 
79k  (bi  •. 

(bi  The  order  shall  specify  and 
itemize  the  stocks  and  securities  and 
other  property  (including  money)  which 
are  ordered  to  be  acquired,  transferred, 
received,  or  sold  upon  such  exchange, 
acquisition,  expenditure,  distribution,  or 
sale,  and,  in  the  case  of  an  investment, 
the  investment  to  be  made,  so  as  clearly 
to  identify  such  property. 

(c»  The  exchange,  acquisition,  expen- 
diture, investment,  distribution,  or  sale 
shall  be  made  in  obedience  to  such  order 
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and  shall  be  completed  witliin  the  time 
prescribed  in  such  order. 

These  requirements  were  not  designed 
merely  to  simplify  the  administration 
of  the  provisions  of  section  371.  and  they 
are  not  to  be  considered  as  pertaining 
only  to  administrative  matters.  Each 
one  of  the  three  requirements  is  of  the 
essence,  and  must  be  met  if  gain  or  loss 
is  not  to  be  recognized  upon  the 
transaction. 

§  39.371-10     Nonapplication    of   other 
provisions  of  Vie  Internal  Revenue  Code. 
The  effect  of  section  371  (gt   is  that  an 
exchange,  sale,  or  distribution  which  is 
within  section  371  .'^hall.  with  respect  to 
the  nonrecognition  of  gain  or  loss  and 
the  determination  of  basis,  be  governed 
only  by  Supplement  R  (sections  371  to 
373.  inclusive) ,  the  purpose  being  to  pre- 
vent  overlapping   of   the   provisions   of 
such  supplement  and  other  provisions 
of  the  Internal  Revenue  Code.    In  other 
words,  if  by  virtue  of  section  371  any 
portion  of  a  person's  gain  or  loss  on  any 
particular  exchange,  sale,  or  di.stribulion 
is  not  to  be  recognized,  then  the  gain  or 
lo.ss  of  such  person  shall  be  nonrecog- 
nized   only   to   the   extent   provided   in 
s<^ction  371.  regardless  of  what  the  result 
niight  have  been  under  section   112   if 
Supplement  R  had  not  been  enacted; 
and  similarly,  the  basis  in  the  hands  of 
such  person  of  the  property  received  by 
him   in  such   transaction   shall   be   the 
basis  provided  by  section  372.  re^ardle^s 
of  what  the  basis  of  such  property  mir-ht 
have  been  under  section  113  if  Supple- 
ment R  had  not  been  enacted.    On  the 
other  hand,  if  section  371  does  not  pro- 
vide for  the  nonrecognition  of  any  por- 
tion of  a  persons  gain  or  loss  "whether 
or  not  such  per.son  is  another  party  to 
the  same  tran.saction  referred  to  above* , 
then  the  gain  or  loss  of  such  person  shall 
be  recognized  or  nonrecognized  to  the 
extent  provided  for  by  other  provi.^ions 
of  the  Code  as  if  Supplement  R  had  not 
been  enacted:  and  similarly,  the  ba.sis 
in  his  hands  of  the  property  received  by 
him   In   such  transaction   shall   be  the 
basis   provided   by   other   provisions  of 
the  Code  as  if  Supplement  R  had  not 
been  enacted. 

§  39.371-11  Records  to  be  kept  and 
information  to  be  fih^d  with  returns. 
<a)  Every  holder  of  stock  or  securities 
who  receives  stock  or  securities  and 
other  property  (including  money)  upon 
an  exchange  shall,  if  the  exchange  is 
made  with  a  corporation  acting  in  obedi- 
ence to  an  order  of  the  Securities  and 
Exchange  Commission,  file  as  a  part  of 
his  income  tax  return  for  the  taxable 
year  in  which  the  exchange  takes  place 
a  complete  statement  of  all  facts  perti- 
nent to  the  nonrecognition  of  gain  or 
loss  upon  such  exchange,  including— 

( 1 )  A  clear  description  of  the  stock 
or  securities  transferred  in  the  ex- 
change, together  with  a  statement  of 
the  cost  or  other  basis  of  such  stock  or 
securities. 

(2)  The  name  and  address  of  the  cor- 
poration from  which  the  stock  or  securi- 
ties were  received  in  the  exchange. 

(3)  A  statement  of  the  amount  of 
stock  or  securities  and  other  property 
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(including  money)  received  from  Ithe 
exchange.  The  amount  of  each  kin  i  of 
stock  or  securities  and  other  propMty 
received  shall  be  set  forth  upon  the 
basis  of  the  fair  market  value  thcleof 
at  the  date  of  the  exchancte. 

(b)   Each  corporation  which  is  a 
to  an  exchange  made  in  obedience 
order  of   the  Securities   and   Exchs 
Commission   directed   to  such   cor 
tion  shall  file  as  a  part  of  its  incomr 
return  for  its  taxable  year  in  which 
exchange  takes  place  a  complete 
ment  of  all  facts  pertinent  to  the 
recognition  of  sain  or  loss  upon  suet 
change,  including; — 

(1 )   A  copy  of  the  order  of  the  Se<luri 
ties  and  Exchance  Commission  dii 
to    such    corporation,    in    obedienc 
wh'ch  the  exchange  was  made. 

(2>    A  certified  copy  of  the  corpcji 
resolution  authorizing  the  exchanu 

(3)  A  clear  description  of  all  pr 
including  all  stock  or  securities,  t 
ferred  in  the  exchange,  together  w 
complete  statement  of  the  cost  oi 
basis  of  each  class  of  property. 

(4)  The  date  of  acquisition  of 
stock  or  securities  transferred  in  th 
change,  and.  if  any  of  such  stock 
curities  were  acquired  by  the  corpor 
in  obedience  to  an  order  of  the  Secu 
and  Exchange  Commission,  a  cop^ 
such  order. 

( 5 »  The  name  and  address  of  all 
sons  to  whom  any  property  was 
ferred  in  the  exchange. 

( 6  '  If  any  property  transferred  i 
exchange  was  transferred  to  a 
corporation,  a  copy  of  any  order  o 
Securities  and  Exchange 
directed  to  the  other  corporatioi 
obedience  to  which  the  exchange 
made  by  such  other  corporation. 

(7>   If  the  corporation  traasfers 
nonexempt  property,  the  amount  o 
undistributed  earnings  and  profits  (i 
corporation  accumulated  after  Febifu 
28.  1913.  to  the  time  of  the  excham; 

(8»   A    statement    of    the    amount 
stock  or  securities  and  other  pr 
< including  money)  received  upon 
chance,    including    a    statement 
distributions  or  other  dispositions 
thereof.     Tlie  amount  of  each  ki 
stock   or  .securities  and   other   pr 
received  shall  be  stated  on  the  ba 
the  fair  market  value  thereof  at  thf 
of  the  exchange. 

(9»   A  statement  showing  as  to 
class  of  its  stock  the  number  of  s 
and  percentage  owned  by  any  othei 
poration.  the  voting  rights  and 
power,  and  the  preference  uf  any 
both  dividends  and  assets. 

(10 »   The     term     "exchange" 
wherever  occurring  in  this  paragra 
read    as    "exchange,    expcnditur 
investment." 

•  c)  Each  shareholder  who  rcdeives 
stock  or  securities  or  other  property  '  in- 
cluding money"  upon  a  distribution 
made  by  a  corporation  in  obedience  to 
an  order  of  the  Securities  and  Excl  ange 
Commission  shall  file  as  a  part  cf  his 
income  tax  return  for  the  taxable  year 
in  which  such  distribution  is  recei  -ed  a 
complete  statement  of  all  facts  pertinent 
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to  the  nonrecognition  of  gain  upon  such 
distribution,  including — 

(1)  The  name  and  address  of  the  cor- 
poration from  which  the  distribution  is 
received. 

(2)  A  statement  of  the  amount  of 
stock  or  securities  or  other  properly  re- 
ceived upon  the  distribution,  including 
(in  case  the  shareholder  is  a  corpora- 
tion) a  statement  of  all  distributions  or 
other  disposition  made  of  such  stock  or 
securities  or  other  property  by  the  share- 
holder. The  amount  of  each  class  of 
stock  or  securities  and  each  kind  of 
property  shall  be  stated  on  the  basis  of 
the  fair  market  value  thereof  at  the  date 
of  the  distribution. 

i3i  If  the  shareholder  is  a  corpora- 
tion, a  statement  showing  as  to  each 
class  of  its  stock  the  number  of  shares 
and  percentage  owned  by  a  registered 
holding  company  or  a  majority-owned 
subsidiary  company  of  a  registered  hold- 
in",^  company,  the  voting  rights  and  vot- 
ing power,  and  the  preference  (if  any) 
as  to  both  dividends  and  assets. 

<d)  Every  corjwration  making  a  dis- 
tribution in  obedience  lo  an  order  of  the 
Securities  and  Exchange  Commission 
shall  file  as  a  part  of  its  income  tax  re- 
turn for  its  taxable  year  in  which  the 
distribution  is  made  a  complete  state- 
ment of  all  facts  pertinent  to  the  non- 
recognition  of  gain  to  the  distributee 
upon  such  distribution  including— 

( 1  >  A  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission,  in 
obedience  to  which  the  distribution  was 
made. 

(2)  A  certified  copy  of  the  corporate 
resolution  authorizing  the  distribution. 

(3)  A  statement  of  the  amount  of 
stock  or  securities  or  other  properly  (in- 
cluding money)  distributed  to  each 
shareholder.  The  amount  of  each  kind 
of  stock  or  securities  or  other  property 
shall  be  stated  on  the  basis  of  the  fair 
market  value  thereof  at  the  date  of  the 
distribution. 

(4>  Tlie  date  of  acquisition  of  the 
stock  or  securities  distributed,  and.  if  any 
of  such  stock  or  securities  were  acquired 
by  the  distributing  corporation  in 
obedience  to  an  order  of  the  Securities 
and  Exchange  Commission,  a  copy  of 
such  order. 

(5)  The  amount  of  the  undistributed 
earnings  and  profits  of  the  corporation 
accumulated  after  February  28.  1913,  to 
the  time  of  the  distribution. 

(6)  A  statement  showing  as  to  each 
class  of  its  stock  the  number  of  shares 
and  percentage  owned  by  any  other  cor- 
poration, the  voting  rights  and  voting 
power,  and  the  preference  (if  any)  as  to 
both  dividends  and  assets. 

le  '  Each  corporation  which  is  a  mem- 
ber of  a  system  group  and  which  in  obe- 
dience to  an  order  of  the  Securities  and 
Exchange  Commission  sells  stock  or  se- 
curities received  upon  an  exchange 
I  made  in  obedience  to  an  order  of  the 
Securities  and  Exchange  Commission) 
and  applies  the  proceeds  derived  there- 
from in  retirement  or  cancellation  of  its 
own  stock  or  .securities  shall  file  as  a  part 
of  its  income  tax  return  for  the  taxable 
year  in  which  the  sale  is  made  a  complete 
statement  of  all  facts  pertaining  to  the 


nonrecognition  of  gain  or  loss  upon  such 
sale,  including — 

(D  A  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission  in  obedi. 
ence  to  which  the  sale  was  made. 

(2)  A  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission  in  obedi- 
ence to  which  the  proceeds  derived  Irom 
the  sale  were  applied  in  whole  or  in  part 
in  the  retirement  or  cancellation  of  its 
stock  or  securities. 

(3)  A  certified  copy  of  the  corporate 
resolutions  authorizing  the  sale  of  the 
stock  or  securities  and  the  application 
of  the  proceeds  derived  therefrom. 

(4)  A  clear  description  of  the  stock  or 
securities  sold,  including  the  name  and 
address  of  the  corporation  by  which  they 
were  issued. 

(5)  The  date  of  acquisition  of  the 
stock  or  securities  sold,  together  with  a 
statement  of  the  fair  market  value  of 
such  stock  or  securities  at  the  date  of 
acquisition,  and  a  copy  of  all  orders  of 
the  Securities  and  Exchange  Commission 
in  obedience  to  which  such  stock  or  secu- 
rities were  acquired. 

(6>  The  amount  of  the  proceed.^  de- 
rived from  such  .sale. 

(7)  The  portion  of  the  proceeds  of 
such  sale  which  was  applied  in  retire- 
ment or  cancellation  of  its  stock  or  secu- 
rities, together  with  a  statement  showing 
how  long  such  stock  or  securities  were 
outstanding  prior  to  retiremeiu  or 
cancellation. 

(8)  The  i.ssuing  price  of  its  stock  or 
securities  which  were  retired  or  canceled. 

(fi  P.nmanent  records  in  substantial 
form  shall  be  kept  by  every  taxpayer  who 
participates  in  an  exchange  or  distribu- 
tion made  in  obedience  to  an  order  of 
the  Securities  and  Exchange  Commis- 
sion, showing  the  cost  or  other  ba^is  of 
the  property  transferred  and  the  amount 
of  stock  or  securities  and  other  property 
(including  money)  received,  in  order  to 
■  facilitate  the  determination  of  tin  in  or 
loss  from  a  subsequent  disposition  of 
such  stock  or  securities  and  other  pioo- 
erty  received  on  the  exchange  or  distri- 
bution. 

§  39.372  Statutory  provisions:  hasif  of 
property  acquired  in  exchanges  and  dis- 
tributions made  in  ohrdif^nce  to  orders  oi 
the  Securities  and  Exchange  Commis- 
sion. 

Sec.  372.  BasU  for  determining  gain  or 
loss — (a)  Exchanges  generally— {I)  Ex- 
changes subject  to  the  provisions  of  scrtion 
Ml  (a).  If  the  property  was  acquired  upon 
an  exchange  subject  to  the  provisi'us  of 
section  371  (a)  or  (e),  the  basis  shall  be 
the  same  as  in  the  case  of  tlie  property 
exchanged,  decreased  In  the  amount  of 
any  money  received  by  ttie  taxpayer  and  in- 
creased in  tlie  amount  of  pain  or  decre:ised 
in  the  amount  of  loss  to  the  taxpayer  th-it 
was  recognized  upon  sucli  exchange  under 
the  law  applicable  to  the  year  in  whti'ii  the 
exchange  was  made.  If  the  property  so 
acquired  consisted  in  part  of  the  type  of 
property  permitted  by  section  371  (a)  to  be 
received  without  the  recognition  of  iiniii  or 
loss,  and  in  part  of  nonexempt  property,  the 
basis  provided  in  this  subsection  shall  be 
allocated  between  the  properties  (other  than 
money)  received,  and  for  the  purix)se  of  the 
allocation  there  shall  be  assigned  to  ?uch 
nonexempt  property  (other  than  money i  an 
amount  equivalent  to  its  fair  market  va.ue  at 
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the  date  of  the  exchange.  This  subsection 
ghall  not  apply  to  property  acquired  by  a 
corporation  by  the  Issuance  of  its  stock  or 
securities  as  the  consideration  In  whole  or  In 
part  for  the  transfer  of  the  property  to  It. 

(li)  Exchanges  subject  to  the  provisions  of 
section  371  (b).  The  gain  not  recognized 
upon  a  transfer  by  re;»son  of  section  371  (b) 
shall  be  applied  to  reduce  the  basis  for  de- 
teruiining  gain  or  loss  on  sale  or  exchange 
of  the  following  categories  of  property  In  the 
hands  of  tlie  transferor  Immediately  after 
the  transfer,  and  property  acquired  within 
24  months  after  such  transfer  by  an  expendi- 
ture or  investment  to  which  section  371  (b) 
relates  on  account  of  the  acquisition  of  which 
gaui  is  not  recognized  under  such  subsection. 
In  t!ie  following  order: 

( 1 )  Property  of  a  character  subject  to  the 
nHi  wance  for  depreciation  under  section 
23  (I): 

(2 1  Property  (not  descrlljed  in  paragraph 
(li)  with  respect  to  which  a  deduction  for 
amortization  is  allowable  under  section  23 
(t): 

(3)  Property  with  respect  to  which  a  de- 
duction for  depletion  is  allowable  under 
sectiun  23  (m)  but  not  allowable  under 
section  114  (b)    (2),  (3).  or  (4); 

(4)  Stock  and  securities  of  corporations 
not  mfmbers  of  the  system  group  of  which 
the  transferor  is  a  member  (other  than  stock 
or  seciirities  of  a  corporation  of  which  the 
transferor  Is  a  subsidiary! : 

(.Ti  Securities  (other  than  stock)  of  cor- 
porations which  are  members  of  the  system 
group  of  which  the  transferor  is  a  member 
(other  than  securities  of  the  transferor  or  of 
a  corporation  of  which  the  transferor  is  a 
Bubfidiary); 

(6i  Stock  of  corjKJratlons  which  are  mem- 
bers of  the  system  group  of  which  the  tran.s- 
feror  is  a  member  (other  than  stock  of  the 
trans'eror  or  of  a  corporation  of  which  the 
transicror  is  a  subsidiary); 

(7)  All  other  remaining  property  of  the 
tran,^feror  (other  than  stock  or  securities  of 
the  transferor  or  of  a  corporation  of  which 
the  transferor  Is  a  subsldiarj-) . 

Thp  manner  and  amount  of  the  reduction  to 
be  applied  to  particular  property  within  any 
of  the  categories  described  in  paragraphs  (l) 
to  (7).  inclusive,  shall  be  determined  under 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary. 

(b)  Transfers  to  carporatiovs.  If.  in  con- 
nection Willi  a  transfer  subject  to  the  pro- 
»Uiuns  of  section  371  (a),  (b),  or  (e),  the 
propcny  was  acquired  by  a  corporation, 
either  as  paid-in  surplus  or  as  a  contribution 
to  capital,  or  In  consideration  for  stock 
or  securities  issued  by  the  corporation  re- 
ceivii  g  the  property  (including  cases  where 
part  of  the  consideration  for  the  transfer 
of  such  property  to  the  corpot-aUon  con- 
Blsterl  of  property  or  money  in  addition  to 
such  slock  or  securities >.  then  the  basis  shaU 
be  the  same  as  it  would  be  in  the  hands  of 
the  transferor,  increased  in  the  amount  of 
gain  (ir  decreased  in  the  amount  of  loss 
recc^nizcd  to  the  transferor  upon  such  trans- 
fer under  the  law  applicable  to  the  year  in 
Which  the  transfer  was  made. 

(c)  Distributions  of  stock  or  securities. 
if  the  stock  or  securities  were  received  in  a 
distribution  subject  to  the  provisions  of 
section  371  (c).  then  the  basis  in  the  case  of 
the  stock  in  respect  of  which  the  distribution 
*as  rnade  shall  be  apportioned,  under  rules 
and  reunilatlons  prescribed  bv  the  Commis- 
fiiJiKT  with  the  approval  of  the  Secretary. 
between  such  stock  and  the  stock  or  securi- 
ties cii-tributed. 

(di  Transfers  within  gystem  group.  If 
^e  projjerty  was  acquired  by  a  corporation 
»hiLh  is  a  member  of  a  system  group  upon 
»  transfer  or  distribution  described  in  sec- 
tion 371    (d)    (1),  then   the   basis   .shall   be 


the 


same   as   it   would    be   In    the   hands   of 


the  transferor;  except  that  if  sucli  property 
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Is  st(x:k  or  securities  issued  by  the  cor- 
poration from  which  stich  stock  or  securities 
were  received  and  they  were  issued  (1)  as 
the  sole  consideration  for  the  property  trans- 
ferred to  such  corporation,  then  the  basis 
of  such  stock  or  securities  shall  be  either 
(A)  the  same  as  in  tlie  case  of  the  property 
transferred  therefor,  or  (B)  the  fair  market 
value  of  such  stock  or  securities  at  the  time 
of  their  receipt,  whichever  is  the  lower;  or 
(2)  as  part  consideration  for  the  property 
transferred  to  such  corporation,  then  tlae 
basis  of  such  stock  or  securities  shall  be 
either  (A)  an  amount  which  bears  the  same 
ratio  to  the  basis  of  the  property  transferred 
as  the  fair  market  value  of  such  stock  or 
securities  at  the  time  of  llieir  receipt  be.irs 
to  the  total  fair  market  value  of  the  entire 
consideration  received,  or  (B)  the  fair  mar- 
ket value  of  such  stock  or  securities  at  tlie 
time  of  tlielr  receipt,  whichever  is  the  lower. 

|Sec.  372  as  amended  by  sec.  171  (c),  Eev. 
Act  1942] 

§  39.372-1  Basis  for  determining  gain 
or  loss,  ta)  Section  113  'a)  <17)  pro- 
vides that  if  property  is  acquired  in  a 
taxable  year  beginning  before  Januai-y 
1.  1942,  in  any  manner  described  in  .sec- 
tion 372  prior  to  its  amendment  by  the 
Revenue  Act  of  1942,  the  basis  shall  be 
that  provided  in  such  section,  prior  to  its 
amendment  by  such  act,  with  respect  to 
.such  property.  Section  171  (c)  of  the 
Revenue  Act  of  1942  amended  section 
372  (a).  Prior  to  such  amendment,  sec- 
tion 372  (a)  read  as  follows: 

(a)  Exchanges  generally.  If  the  property 
was  acquired  upon  an  exchange  subject  to 
the  provisions  of  section  371  (a),  (b),or  (e), 
the  basis  shall  be  the  same  as  in  the  case  of 
the  property  exchanged,  decreased  in  the 
amount  of  any  money  received  by  the  tax- 
payer and  increased  in  ilie  amount  of  gain 
or  decreased  in  tlie  amount  of  loss  to  the 
taxpayer  that  was  recognized  upon  such 
exchange  under  the  law  applicable  to  the 
year  in  which  the  exchange  was  made.  If 
the  property  so  acquired  consisted  in  part  of 
the  type  of  property  permitted  by  section 
371  (a)  or  (b)  to  l>e  received  without  the 
recognition  of  gain  or  loss,  and  in  part  of 
nonexempt  property,  the  basis  provided  in 
this  subsection  shall  be  allocated  between 
the  properties  (other  than  money)  received, 
and  for  the  purpose  of  the  allocation  there 
shall  be  assigned  to  such  nonexenipt  prop- 
erty (other  than  money)  an  amount  equiva- 
lent to  its  fair  market  value  at  the  date  of 
the  exchange.  This  subsection  shall  not 
apply  to  property  acquired  by  a  corporation 
by  the  issuance  of  Its  stock  or  securities  as 
the  consideration  in  whole  or  in  part  for  the 
transfer  of  the  property  to  It. 

(b")  If  the  property  was  acquired  in  a 
taxable  year  beginning  after  December 
31,  1941,  in  any  manner  described  in  sec- 
tion 372  (Other  than  subsection  (a)  (2> ) 
after  its  amendments,  the  basis  shall  be 
that  prescribed  in  such  section  with  re- 
spect to  such  property. 

<c)  Section  372  therefore  expands  sec- 
tion 113  (a)  in  order  to  make  adequate 
provisions  with  respect  to  the  basis  of 
property  acquired  in  a  transfer  made  in 
obedience  to  an  order  of  the  Securities 
and  Exchange  Commission  in  connec- 
tion with  which  the  recognition  of  gain 
or  loss  is  prohibited  by  the  provisions  of 
section  112  (b;  (8i  and  section  371  with 
respect  to  the  whole  or  any  part  of  the 
property  received.  In  general  and  ex- 
cept as  provided  in  ?  39.372-3,  it  is  in- 
tended that  the  basis  for  determining 
gain  or  loss  pertaining  to  the  property 
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prior  to  its  transfer,  as  well  as  the  basis 
for  determining  the  amount  of  depre- 
ciation or  depletion  deductible  and  the 
amount  of  earnings  or  profits  available 
for  distribution,  shall  continue  notwith- 
standing the  nontaxable  conversion  of 
the  asset  in  form  or  its  change  in  owner- 
ship. Tlie  continuance  of  the  basis  may 
be  reflected  in  a  .shift  thereof  from  one 
asset  to  another  in  the  ho.nds  of  the 
same  owner,  or  in  its  transfer  with  the 
property  from  one  owner  into  the  hands 
of  another.     See  also  §  39.371-2. 

§  39.372-2  Basis  of  property  acquired 
upon  exchanges  under  section  371  (u>, 
371  (b)  (prior  to  amendment  by  Reve- 
nue Act  of  1942) ,  or  371  (eK  (a)  In  the 
case  of  an  exchange  of  stock  or  socui'itics 
for  stock  or  securities  as  de.scribed 
in  section  371  (a',  or  an  exchange  cf 
property  for  pioE)erty  as  described  in 
section  371  (b)  prior  to  its  amendment 
by  the  Revenue  Act  of  1942  and  in  a 
taxable  year  beginning  before  January 
1,  1942.  if  no  part  of  the  gain  or  loss 
upon  such  exchange  was  recognized  un- 
der section  371,  the  ba.sis  of  the  property 
acquired  is  the  same  as  the  basis  of  the 
property  transferred  by  the  taxpayer 
with  proper  adjustments  to  the  date  of 
the  exchange.  Section  371  (b',  prior 
to  its  amendment  by  section  171  (ai  of 
the  Revenue  Act  of  1942,  read  as  follows: 

Exchanges  of  property  for  property  by 
corporations.  No  gain  or  loss  shall  be  recog- 
nized to  a  transferor  corporation  which  is 
a  registered  holding  company  or  an  associate 
compwiny  of  a  registered  holding  company. 
If  such  corporation,  in  obedience  to  an  order 
of  the  Securities  and  Exchange  Commission 
transfers  property  solely  In  exchange  lor 
property  (other  than  nonexempt  property), 
and  such  order  recites  that  such  exchange 
by  the  transferor  corporation  is  necessai-y 
or  appropriate  to  the  Integration  or  simpli- 
fication of  the  holding-company  system  of 
which  the  transferor  corporation  is  a 
member. 

fb)  If,  in  an  exchange  of  stock  or  se- 
curities as  described  in  section  371  (a), 
or  in  an  exchange  of  property  for  prop- 
erty as  described  in  section  371  (b>  prior 
to  its  amendment  by  the  Revenue  Act 
of  1942  and  in  a  taxable  year  beginning 
before  January  1,  1942,  gain  to  the  tax- 
payer was  recognized  under  section  371 
(c),  on  account  of  the  receipt  of  money, 
the  ba.sis  of  the  property  acquired  is  the 
ba.sis  of  the  property  transferred  (ad- 
justed to  the  date  of  the  exchange), 
decreased  by  the  amount  of  money  re- 
ceived and  increased  by  the  amount  of 
gain  recognized  upon  the  exchange.  If. 
upon  such  exchange,  there  were  received 
by  the  taxpayer  money  and  other  non- 
exempt  property  (not  permitted  to  be 
received  without  the  recogmtion  of 
gain>,  and  gain  from  the  transaction 
was  recognized  under  section  371  (e) ,  the 
basis  (adjusted  to  the  date  of  the  ex- 
change) of  the  property  transferred  by 
the  taxpayer,  decreased  by  the  amount 
of  money  received  and  increa.sed  by  the 
amount  of  gain  recognized,  mu.st  be  ap- 
portioned to  and  is  the  basis  of  the  prop- 
erties (Other  than  money)  received  on 
the  exchange.  For  the  purpose  of  the 
allocation  of  such  basis  to  the  properties 
received,  there  must  be  assigned  to  the 
nonexempt  property  (other  than  money > 

§  39.372-2 


an  amount  equivalent  to  its  fair  ma 
value  at  the  date  of  the  exchanue 
(c»   Section  371  <e)   provides  tha 
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loss  may  be  recognized  on  an  excht  nt;e 
of  stock  or  securities  for  stock  or  secun 
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ties  as  described  in  section  371  'a 
on  aft  exchange  of  property  for  i 
erty  as  described  in  section  371  <b> 
to  its  amendment  by  the  Revenue  I  Act 
of  1942  and  in  a  taxable  year  besiin  unt? 
before  January  1,  1942.  althouuh  the 
taxpayer  leceives  money  or  other 
exempt  property  from  the  transa 
However,  the  basis  of  tlie  property 
than  money  received  by  the  taxpa 
the  basis  "adjusted  to  the  date  of]  the 
exchange)  of  the  property  transfe  red 
decreased  by  the  amount  of  monej  re 
ceived.  Ths  basis  must  be  apportij)ned 
to  the  properties  received,  and  for 
purpose  there  must  be  allocated  tc  the 
nonexempt  property  (other  than  mojiey) 
an  amount  cf  ?uch  basis  equivale 
the  fair  market  value  of  such  n«nex 
property  at  the  date  of  the  exchan 

(d>  Section  372  ia>  does  not  apply  in 
ascertaining   the  basis  of   propert\    ac 
quired  by  a  corporation  by  the  issijance 
of  its  stock  or  securities  as  the  co 
eration  in  whole  or  in  part  fnr  the  t 
fer  of  the  property  to  it.     F^or  the 
in  such  cases,  see  section  372   i  b 
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§  39  372-3     Reduction  of  basis  of 
erty  by  reason  of  gain  not  recog 
under  section  371  *b> — (a>  Introdu 
In  addition  to  the  adjustments  pi 
in  section  113  <b',  and  the  regul; 
relating  thereto,  which  are  requi 
be  made  with  respect  to  the  cost  or 
basis  of   property,   .section   372    la 
provides  that  a  further  adjustment 
be   made   in   any   case   in  which 
shall  have  been  a  nonrecognition  o 
under  section  371  ib>.  realized  in  ; 
able  year  beginning  after  Decembc 
1941.     Such  further  adjustment  s" 
made  with  respect  to  the  basis  c 
property  in  the  hands  of  the  tra 
immediately  after   the   transfer   a 
the  property  acquired  within  24 
after  such  transfer  by  an  expenditu 
investment  to  which  .section  371  'l 
lates.  and  on  account  of  which 
diture  or  investment  gain  is  not 
nized.    If  the  property  is  in  the  haid 
the    transferor    immediately    afte 
transfer,  the  time  of  reduction  is  tl 
of  the  transfer;  in  all  other  Ca.s( 
time  of  reduction  is  the  date  of  a 
tion.    The  effect  of  applying  an  r 
in  reduction  of  basis  of  property 
section   371    tb»    is   to   reduce   by 
amount  the  basis  for  determininL 
upon  sale  or  other  disposition,  the 
for  determining  loss  upon  sale  or 
di.sposition.    the    basis    for    deprec 
and  for  depletion,  and  any  other  a 
which  the  Internal  Revenue  Cod* 
scribes  shall  be  the  same  as  any  o 
ba.ses.     For  the  purposes  of  the  a 
tion  of  an  amount  in  reduction  of 
under  section  371    (b),  property 
con.'^idered  as  having  a  basis  ci 
reduction  if 

(1 )  It  is  money,  or 

(2)  If  its  adjusted  basis  for  deter 
ing  gain  at  the  time  the  reductioi 
be  made  is  zero,  or  becomes  zero  < 
time  in  the  application  of  section  3'  1 

§  39.372-3 
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RULES   AND   REGULATIONS 

i\i<  General  rule.  (1»  Section  372 
(a>  <2i  sets  forth  .seven  categories  of 
property,  the  basis  of  which  for  deter- 
mining gain  or  loss  shall  be  reduced  in 
the  order  stated. 

(2i  The  first  category  consists  of  all 
property  of  a  character  subject  to  the 
allowance  for  depreciation  under  section 
23  il>  which  is  either  in  the  hands  of 
the  transferor  immediately  after  the 
transfer,  or  is  acquired  within  24  months 
after  such  transfer  by  an  expenditure 
or  investment  resulting  in  the  nonrecog- 
nition in  whole  or  in  part  of  gain,  under 
section  371  (b».  If  any  of  the  property 
in  such  category  has  a  basis  capable 
of  reduction,  the  reduction  mu.st  first  be 
made  before  applying  an  amount  in  re- 
duction of  the  basis  of  any  property  in 
the  second  or  in  a  succeeding  category, 
to  each  of  which  in  turn  a  similar  rule 
is  applied. 

(3»   In  the  application  of  the  rule  to 
each  category,  the  amount  of  the  gain 
not  recognized  shall  be  applied  to  reduce 
the  cost  or  other  basis  of  all  the  prop- 
erty in  the  category  as  follows:     The 
cost  or  other  basis  (at  the  time  immedi- 
ately after  the  transfer  or.  if  the  prop- 
erty is  not  then  held  but  is  thereafier 
acquired,  at  the  time  of  such  acquisi- 
tion)   of  each    mit   of  property  in  the 
first  category   shall   be   decreased    (but 
the  amount  of  the  decrease  shall  not  be 
more  than  the  amount  of  the  adjusted 
ba.sis  at  such  time  for  determining  gain, 
determined  without  regard  to  this  sec- 
tion >   in  an  amount  equal  to  such  pro- 
portion of  the  unrecognized  gain  as  the 
adjusted    ba.'^is    (for   determining    gain, 
determined  without  regard  to  this  sec- 
tion* at  such  time  of  each  unit  of  prop- 
erty of  the  taxpayer  in  that  category 
bears  to  the  aggregate  of  the  adjusted 
basis   ifor  determining  gain,  computed 
without  regard  to  this  section)  at  such 
time  of  all  the  property  of  the  taxpayer 
in  that  category.     When  such  adjusted 
basis  of  the  property  in  the  first  category 
has  been  thus  reduced  to  zero,  a  similar 
rule  shall  be  applied,  with  respect  to  the 
portion    of    such    gain    which    is    un- 
absorbed  in  such  reduction  of  the  ba.sis 
of  the  property  in  such  category,  in  re- 
ducing the  basis  of  the  property  in  the 
second   category.     A   similar   rule   with 
respect    to    the   remaining    unabsorbed 
gain  shall  be  applied  in   reducing   the 
basis  of  the  property  in  the  next  succeed- 
ing category. 

ic)  Special  cases.  Q»  With  the  con- 
sent of  the  Commi.ssioner.  the  taxpayer 
may.  however,  have  the  basis  of  the 
various  units  of  property  within  a  par- 
ticular category  specified  in  section  372 
fa)  (2)  adjusted  in  a  manner  different 
from  the  general  rule  set  forth  in  para- 
graph (b)  of  this  section.  Variations 
from  such  general  rule  may.  for  example, 
involve  adjusting  the  basis  of  only  cer- 
tain units  of  the  taxpayer's  property 
within  a  given  category.  A  request  for 
variations  from  the  general  rule  should 
be  filed  by  the  taxpayer  with  its  return 
for  the  taxable  year  in  which  the  transfer 
of  property  has  occurred. 

(2)  Agreement  between  the  taxpayer 
and  the  Commissioner  as  to  any  varia- 
tions from  such  general  rule  shall  be 


effective  only  if  incorp)orated  in  a  closing 
agreement  entered  into  under  the  pro- 
visions of  section  3760.  If  no  such  a'jrce- 
ment  is  entered  into  by  the  taxpayer 
and  the  Commi.'-sioner.  then  the  con.sent 
filed  on  Form  982 A  shall  (except  as 
otherwise  provided  in  this  .subpara- 
graph) be  deemed  to  be  a  consent  to  the 
application  of  such  general  rule,  and 
such  general  rule  shall  apply  in  the  de- 
termination  of  the  basis  of  the  taxpayer's 
property.  If.  however,  the  taxi)ayer 
specifically  states  on  such  form  thni  it 
does  not  consent  to  the  application  of 
the  general  rule.  then,  in  the  absence 
of  a  closing  agreement,  the  document 
filed  shall  not  be  deemed  a  con.sent 
within  the  meaning  of  the  la: t  .'sentence 
of  .section  371  (b). 

5  39.372-4     Ba.sis  of  property  acQuired 
by  corporation  under  section  371  'o  ' .  371 
(b).  or  371  (D  as  contribution  of  capital 
or  surplus,  or  in  consideration  for  its  own 
stock   or   securities.     If.   in   connection 
with  an  exchange  of  .stock  or  .securitie.s 
for  stock  or  securities  as  described  in 
.section  371  (a  ) .  or  an  exchange  of  prop- 
erty for  property  as  described  in  .section 
371  lb),  or  an  exchange  as  described  in 
section  371   «e).  property  is  acquired  by 
a    corporation    by    the    issuance    of   its 
stock    or   securiiies.   the   ba.sis   of   such 
property  shall  be  determined  under  .sec- 
tion 372  <b'.     If  tlK"  corporation  i.ssup4 
its  stock  or  securities  as  part  or  sole  con- 
sideration for  the  property  acquired  the 
basis  of  the  property  in  tiie  hands  of 
the   acquiring  corporation   is  the  basis 
(adjusted  to  the  date  of  the  exchange) 
which  the  property  would  have  had  in 
the  hands  of  the  transferor  if  the  trans- 
fer had  not  been  made,  increa.sed  in  the 
amount    of    gain    or    decrea.'-ed    in   the 
amount  of  loss  recognized  under  section 
371  to  the  transferor  upon  the  transfer. 
If  any  property  is  acquired  by  a  corpora- 
tion   from    a    shareholder    as    pa:d-in 
surplus,  or  from  any  person  as  a  contri- 
bution to  capital,  the  basis  of  the  prop- 
erty   to    the    corporation    is    the    basis 
(adjusted  to  the  date  of  acquisition-  of 
the  property  in  the  hands  of  the  trans- 
feror. 

§  39.372-5  Bars  of  stock  or  securities 
acquired  by  shareholder  upon  ta.T-,lree 
distribution  under  section  371  (O.  (a) 
Under  .'section  372  (C,  if  there  was  dis- 
tributed to  a  shareholder  in  a  corpora- 
tion which  is  a  registered  holding  com- 
pany or  a  majority-owned  sub>-idiary 
company  stock  or  securities  (other  than 
stock  or  securities  which  are  nonexempt 
property),  and  if  by  virtue  of  section  371 
(O  no  gain  was  recognized  to  the  share- 
holder upon  such  distribution,  then  the 
basis  of  the  stock  in  respect  of  which  the 
distribution  was  made  must  be  appor- 
tioned between  such  stock  and  the  stock 
or  .securities  so  distributed  to  the  share- 
holder. 

(b)  The  basis  of  the  old  .shares  and  the 
stock  or  securities  received  upon  the 
distribution  shall  be  determined  in  ac- 
cordance with  the  following  rules: 

1 1)  If  the  stock  or  securities  received 
upon  the  distribution  consist  solely  of 
stock  in  the  distributing  corporation  and 
the  stock  received  is  all  of  substanLiaW 
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the  .same  character  and  preference  as  the 
stock  in  respect  of  which  the  distribution 
is  made,  the  basis  of  each  share  will  be 
the  quotient  of  the  cost  or  other  basis  of 
the  old  shares  of  stock  divided  by  the 
total  number  of  the  old  and  the  new 
shares. 

(2)  If  the  stock  or  securities  received 
upon  the  distribution  are  in  whole  or  in 
part  stock  in  a  corporation  other  than 
the  distributing  corporation,  or  are  in 
whole  or  in  part  stock  of  a  character  or 
prtference  materially  different  from  the 
stock  in  respect  of  which  the  distribution 
is  made,  or  if  the  distribution  consists 
in  whole  or  in  part  of  .securities  other 
than  .stock,  the  cost  or  other  basis  of  the 
stock  in  respect  of  w  hich  the  distribution 
is  made  shall  be  apportioned  betw'een 
such  stock  and  the  stock  or  securities 
distributed  in  proportion,  as  nearly  as 
may  be.  to  the  respective  values  of  each 
class  of  .stock  or  security,  old  and  new, 
at  the  time  of  such  distribution,  and  the 
basis  of  each  share  of  stock  or  unit  of 
security  will  be  the  quotient  of  the  cost 
or  other  basis  of  the  class  of  stock  or 
security  to  which  such  share  or  unit  be- 
longs, divided  by  the  number  of  shares  or 
units  in  the  cla.ss.  Within  the  meaning 
of  this  subparagraph  stocks  or  securi- 
ties in  one  corporation  are  different  in 
class  from  stocks  or  securities  in  another 
corporation,  and,  in  general,  any  ma- 
terial difference  in  character  or  prefer- 
ence or  terms  sufficient  to  distinguish 
one  stock  or  security  from  anotlier  stock 
or  .security  so  that  different  values  may 
properly  be  assigned  thereto,  will  con- 
stitute a  difference  in  class. 

(O  As  to  the  basis  of  stock  or  .securi- 
ties distributed  by  one  member  of  a  sys- 
tem group  to  another  member  of  the 
same  .system  group,  see  section  372  td). 

§  39  372-6  Basis  of  property  acquired 
under  section  371  (cf)  in  transactions 
betucen  corporations  of  the  same  system 
group,  (a)  If  property  was  acquired  by 
a  corporation  which  is  a  member  of  a 
system  group,  from  a  corporation  which 
is  a  member  of  the  .same  system  group, 
upon  a  transfer  or  distribution  described 
in  section  371  (d )  (1  > ,  then  as  a  general 
rule  the  basis  of  such  property  in  the 
hands  of  the  acquiring  corporation  is 
the  basis  which  such  property  would 
have  had  in  the  hands  of  the  transferor 
if  the  transfer  or  distribution  had  not 
been  made.  Except  as  otherwise  indi- 
cated 111  this  section,  this  rule  will  apply 
equally  to  cases  in  which  the  consider- 
ation for  the  property  acquired  consists 
of  stock  or  securities,  money,  and  other 
property,  or  any  of  them,  but  it  is  con- 
templated that  an  ultimate  true  reflec- 
tion of  income  will  be  obtained  in  all 
cases,  notwithstanding  any  peculiarities 
in  form  which  the  various  tran.sactions 
may  as.sume.  See  the  example  in 
U9.371-6. 

<b)  An  exception  to  the  general  rule 
set  forth  in  paragraph  (a)  of  this  sec- 
tion is  provided  for  in  case  the  property 
acquired  consists  of  stock  or  securities 
issurxl  by  the  corporation  from  which 
such  stock  or  securities  were  received. 
If  such  stock  or  securities  were  the  sole 
consideration  for  the  property  trans- 
ferred to  the  corporation  issuing  such 
No.  189— Pi.  H— Sec.  2 19 
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stock  or  securities,  then  the  basis  of  the 
stock  or  securities  .shall  be  (D  the  same 
as  the  basis  (adjusted  to  the  time  of  the 
transfer)  of  the  property  transferred 
for  such  stock  or  securities,  or  (2)  the 
fair  market  value  of  such  stock  or  secur- 
ities at  the  time  of  their  receipt,  which- 
ever is  the  lower.  If  such  stock  or  secur- 
ities constituted  only  part  consideration 
for  the  property  transferred  to  the  cor- 
poration issuing  such  stock  or  securities, 
then  the  basis  shall  be  an  amount  which 
bears  the  same  ratio  to  the  basis  of  the 
property  transferred  as  the  fair  market 
value  of  such  stock  or  securities  on  their 
receipt  bears  to  the  total  fair  market 
value  of  the  entire  consideration  re- 
ceived, except  that  the  fair  market 
value  of  such  stock  or  securities  at  the 
time  of  their  receipt  shall  be  the  basis 
therefor,  if  such  value  is  lower  than 
such  amount. 

(c)  The  application  of  this  .section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Sup])ose  the  A  Corpora- 
tion hiis  property  with  nn  adjusted  ba.sis 
of  $600,000  and  in  an  exchange  In  which 
section  .371  (d)  (1)  is  applicable,  trans- 
fers such  fH-operty  to  the  B  Corporation 
in  exchange  for  a  total  consideration  of 
$1,000,000,  consisting  of  (1)  cash  in  the 
amount  of  $100,000.  (2)  tangible  property 
having  a  fair  market  value  of  $1jO.OOJ  and 
an  adjusted  basis  in  the  hands  of  the  B  Cor- 
poration of  $300,000,  and  (3)  stock  or  securi- 
ties isi^ued  by  the  B  Corporation  with  a  par 
value  and  a  fair  market  value  as  of  the  date 
of  their  receipt  in  the  amount  of  $500,000. 
The  basis  to  the  B  CoriX)ration  of  the  prop- 
erty received  by  it  is  $600,000,  which  is  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  A  Corporation.  The  basis  to  tlie  A 
Corporation  of  the  assets  (other  than  cash) 
received  by  it  Is  as  follows:  Tangible  prop- 
erty. $300,000.  the  adjusted  basis  of  such 
property  to  the  B  Corporation,  the  former 
owner;  stock  or  securities  issued  by  the  B 
Corporntiot\  $300,000.  an  amount  equal  to 
500.000  1.000 .OOOths  of  $500,000. 

Example  (2).  Suj^pose  that  in  example 
(1)  the  property  of  the  A  Corporation  trans- 
ferred to  the  B  Corp(  ration  bad  an  adjusted 
basis  of  $1,100,000  instead  of  $600,000,  and 
tliat  all  other  factors  in  the  example  remnin 
the  same.  In  such  case  the  basis  to  the 
A  Corporation  of  the  stock  or  securities  in 
the  B  Corporation  is  $'03,000,  which  was 
the  fair  market  value  of  such  stock  or  se- 
curities at  the  time  of  their  receipt  by  the 
A  Corporation,  and  not  the  amount  estab- 
lished as  500,000  l.rOO. OOOths  of  $1,100,000, 
or  $550,000. 

§  39.373  Statutory  provisio7is:  ex- 
changes and  distributions  in  obedience 
to  orders  of  Securities  and  Exchange 
Commis.^ion ;  definitions. 

Sec.  373.  Definitions.  As  used  In  this  sup- 
plement— 

(a)  The  term  "order  of  the  Securities  and 
Exchange  Commission"  means  an  order  is- 
sued after  May  28,  1938,  by  the  Securities  and 
Exchange  Commission  which  requires,  au- 
thorizes, permits,  or  approves  transactions 
described  In  such  order  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Public 
Utility  Holdint;  Company  Act  of  1935,  49  Stat. 
820  (U.  S.  C.  Title  15,  sec.  79k  (b)).  which 
has  become  or  becomes  final  in  accordance 
with  law. 

(b)  The  terms  "registered  holding  com- 
pany," "holding-company  system,"  and  "as- 
sociate company"  shall  have  the  mear.ings 
assigned  to  them  by  sectiou  2  ol  the  Public 
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utility  Holding  Company  Act  of  1935,  49 
Stat.  804  (U.  S.  C,  Supp.  Ill,  Title  15.  sec. 
79  (b).  (O). 

(c)  Tlie  term  "majority-owned  subsidiary 
company"  of  a  registered  holding  company 
means  a  corijoration.  stock  of  which,  repre- 
senting in  the  aggregate  moro  than  50  per 
centum  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  puch  corporation 
entitled  to  vote  (not  including  stock  which 
is  entitled  to  vote  only  upon  default  or  non- 
payment of  dividends  or  other  special  cir- 
cumstances) is  owned  wholly  by  such  regis- 
tered holding  company,  or  partly  by  such 
registered  holdint;  cnmijany  and  parity  by 
one  or  more  majority-owned  subsidiary 
companies  thereof,  or  by  one  or  more  ma- 
jority-owned subsidiary  companies  of  such 
registered  holding  company. 

(di  The  term  "system  group"  means  one 
or  more  chains  of  corporations  connected 
through  stock  ownersnip  with  a  common 
parent  corjxjr.ition  if — 

(1)  At  least  90  per  centum  of  each  class 
of  the  stock  (other  than  (A(  stock  which 
is  preferred  as  to  both  di\idends  and  assets, 
and  (B)  stock  which  is  limited  and  preferred 
as  to  dividends  but  which  is  not  preferred 
as  to  assets  but  only  if  tlie  total  value  of  such 
stock  is  less  than  1  per  centum  of  the  aggre- 
gate value  of  all  classes  of  stock  which  are  not 
preferred  as  to  both  dividends  and  a.ssetsi  of 
each  of  the  corporations  (except  the  com- 
mon p.irent  corporation)  is  owned  directly 
by  one  or  more  of  the  other  corporations; 
and 

(2)  The  common  parent  corporation  owns 
directly  at  least  90  ]jer  centum  of  each  class 
of  the  stock  (otl-er  than  stock  which  is  pre- 
ferred as  to  both  dividends  and  assets)  of  at 
least  one  of  the  other  corporations;  and 

(3)  Each  of  the  corporations  is  either  a 
registered  holding  company  or  a  majority- 
owned  subsidiary  company. 

(e)  The  term  "nonexempt  property" 
means — 

(1)  Any  consideration  in  the  form  of  evi- 
dences of  indebtedness  owed  by  the  trans- 
feror or  a  cancellation  or  assumption  of 
debts  or  other  liabilities  of  the  transferer 
(inclviding  a  continu.mce  of  encumbrances 
FU'iject  to  which  the  property  was  trans- 
ferred ) ; 

(2)  Short-trrm  obligations  (including 
notes,  drafts,  bills  of  exchange,  and  bankers' 
acceptances)  having  a  maturity  at  the  time 
of  issuance  of  not  exceeding  twenty-four 
months,  exclusive  of  days  of  grace; 

(3)  Securities  issued  or  guaranteed  as  to 
principal  or  interest  by  a  government  or 
stibclivision  thereof  (including  those  i.=sucd 
by  a  corporation  which  is  an  instrvmientality 
of  a  government  or  subdivision  thereof); 

(4)  Stock  or  securities  which  were  ac- 
quired from  a  registered  holding  company 
or  an  associate  company  of  a  registered  hold- 
ing company  which  acquired  such  stock  or 
seriiritie.5  after  February  28,  1938,  unles.5 
such  stock  or  securities  (other  than  obliga- 
tions described  as  nonexempt  property  in 
paragraph  (1),  (2).  or  (3)  )  were  acquired  in 
obedience  to  an  order  of  th?  Securities  and 
Exchange  Commis.'^ion  or  were  acquired  with 
the  authorization  or  approval  of  the  Securi- 
ties and  Excharij;e  Commission  under  any 
section  of  the  Public  tltility  Holding  Com- 
pany Act  of  1935.  49  Stat.  820  (U.  S.  C,  Title 
15.  .sec   79k  (b)  ): 

(5)  Money,  and  the  right  to  receive  nvDney 
not  evidenced  by  a  security  other  than  an 
obligation  described  as  nonexempt  property 
in  paragraph  (2)   or  (3). 

(f)  Tlie  term  "stock  or  securities"  means 
shares  of  stock  in  any  corporation,  certifi- 
cates of  stock  or  Interest  in  any  corporation, 
notes,  bonds,  debentures,  and  evidences  of 
indebtedness  (including  any  evidence  of  an 
interest  In  or  right  to  subscribe  to  or  pur- 
chase any  of  the  foregoing). 

§  39.373 
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iSec  373  as  amended  by  sec  221  (a>,  Rc^ 
Act  1939:  sec.  117  (a).  Rev.  Art  1941;  sfy 
171  (d  > .  (e) .  and  (f ) .  Rev.  Act.  iy42;  sec.  33J 
Rev.  Act  19511 

5  39.373-1     Definitions — <a>    Order 
the  Securities  and  Exchange  Comm 
sion.    (1 )  An  order  of  the  Securities  a 
Exchange  Commission  as  defined  in  5 
Uon  373   *a«   must  be  issued  after  ' 
''8    1938  <thc  date  of  the  enactment 
the  Revenue  Act  of  1938'.  and  muiit 
i.ssued   under   the   authority   of   section 
11    (b>    or   11    'P'    of  the  Pubhc  Utili    • 
Holding  Company  Act  of  1935  •  15  U.  S 
79k   <b»,   (e>),  to  effectuate  the  prov 
.Mons  of  .section  11  'b)  of  such  Act 
all  cases  the  order  must  become  or 
become  final  in  accordance  with  la'J 
i     e      it    must    be    valid,    outslandin 
and  not  subject  to  further  appeal, 
further  sections  373  'a»  and  371  <f'. 

(2)   Section  11  'b>  of  the  Public  Utih 
Holding  Company  Act  of  1935  provide^ 

(b)   It  shall  be  the  duty  of  the  Comm 
slon.  as  soon  as  practicable  after  January 

1938: 

(1)   To  require  by  order,  after  notice 
opportunity  lor  hearlnt^  that  each  regisi 
holding  company,  and  each  subsidiary  co 
pany  thereof,  shall  talce  such  action  as  ' 
Commission  shall  find  necessary  to  limit 
operations  of  the  holding-company  system 
•which  such  company   is  a  part   to  a  sini 
Integrated  public-utility  system,  and  to  sii 
other  businesses  as  are  reasonably  inciden- 
or  economically  necessary  or  appropriate 
the    operations    of    such    integrated    pub; 
utility  system;   Provided,  hou-ever.  That 
Commission  shall  permit  a  registered  hold 
company  to  continue  to  control  one  or  m 
additional  Integrated  public-utility  syste 
If,  after  notice  and  opportunity  for  hcan 
It  finds  that — 

(A)    Each  of  such  additional  systems 
not   be  operated  as   an   Independent  sy^ 
without    the   lo.ss    of    substantial    econoi 
Which    can   be   secured   by    the   retention 
control   by   such  holding   company   of 
system: 

(Bi    All  of  such  additional  systems  are 
cuted  in  one  State,  or  m  adjoining  States, 
Jn  a  contiguous  foreign  country:   and 

(C)    The   continued   combination   of   s) 
systems  under  the  control   of  such  hold 
company    is    not    so    large    (considering 
state  of   the  art  and  the  area  or  region 
fected)  as  to  Impair  the  advantages  of  ' 
Ized  management,  efficient  operation,  or 
eflectiveness  of  regulation. 
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The  Ct^mmlsslon   may  permit  as  reasonn|bly 
Incidental,  or  economically  necessary  or 
propriate  to  the  operations  of  one  or 
Integrated  public-utility  systems  the 
tion   of   an   interest   in  any   bu.<^iness    (o 
than  the  business  of   a   public-utility 
pany  as  such)    which  the  CtmmlKslon  si 
find  necessary  or  appropriate  in   the  pu 
Interest  or   for  the    protection   of   inves 
or   consumers    and    not    detrimental    to 
proper     fxinctioning     of     such     system 
systems. 

(2»    To  require  by  order,  after  notice 
opportunity  for  hearing,  that  each  regl 
holding  company,  and  each  subsidiary 
pany   thereof,   shall   take  such   steps   as 
Commission   shall    find    necessiUT?   U) 
that   the   corporate  structure  or  con 
existence   of   any   company    in   the    hold 
company  system  does  not  unduly  or  unne 
sanly  complicate  the  structure,  or  unfairl 
Inequitably  distribute   voting  power  an^^ng 
security   holders,   of   such   holdlng-com 
system.     In   carrying   out   the  provision 
this  parasraph  the  Commission  shall  re( 
each   registered   holding  company    (and 
company     in     the    same     holdlng-compfiny 
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system  with  such  holding  company)  to  take 
such  action  as  the  Commission  shall  find 
necessary  in  order  that  such  holding  com- 
pany shall  cease  to  be  a  holding  company 
with  respect  to  each  of  Its  subsidiiu-y  com- 
panies which  itself  has  a  subsidiary  company 
which  is  a  holding  company.  Except  for  the 
purpose  of  fairly  and  equitably  distributing 
voting  power  among  the  security  holders  of 
such  company,  nothing  in  this  paragraph 
shall  authorize  the  Commission  to  require 
any  change  in  the  corporate  structure  or 
existence  of  any  company  which  is  not  a 
holding  company,  or  of  any  company  whose 
principal  business  is  that  of  a  public-utility 
company. 

The  Commission  may  by  order  revoke  or 
modify  any  order  previously  made  under  this 
subsection,  if,  after  notice  and  opportunity 
for  hearing.  It  finds  that  the  conditions  upon 
which  the  order  was  predicated  do  not  exist. 
Any  order  made  under  this  stibsection  shall 
be  subject  to  judicial  review  as  provided  in 
section  24. 

<3>   Section  11  <e>  of  the  Public  Utility 
Holding  Company  Act  of  1935  provides: 

(e)   In  accordance  with  such  rules  and  reg- 
ulations  or   order    as  the    C(«nmission    may 
deem  necessary  or  appropriate  in  the  public 
interest   or    for    the   protection   of    Investors 
or  consumers,   any   regi-stered  holding   com- 
pany or  any  subsidiary  company  of  a  regis- 
tered   holding    company    may,    at    any    time 
after  January  1,  1936,  submit  a  plan  to  the 
Commission  for   the  divestment   of   control, 
securities,  or  other  assets,  or  for  other  action 
by  such  company  or  any  subsidiary  company 
thereof    for    the    purpose    of    enabling    such 
company  or  any  subsidiary  company  thereof 
to  comply  with  the  provisions  of  subsection 
(b(.     If,    after    notice    and    opportunity    for 
hearing,    the    Commission    shall    find    such 
plan,  as  submitt-ed  or  as  modified,  necessary 
to  effectuate  the  provisions  of  subsection  (b) 
and  fair  and  equitable  to  the  persons  affected 
by  such  plan,  the  C'jmmlsslon  shall  make  an 
order  approving  such  plan:  and  the  Commis- 
sion,  at   the   request   of    the   company,    may 
apply   to   a  court,   in   accordance   with    the 
provisions  of  subsection  (f)  of  section  18,  to 
enforce  and  carry  out  the  terms  and  provi- 
sions of  such  plan.     If.  upon  any  such  appli- 
cation, the  court,   after  notice  and   oppor- 
tunity for  hearing,  shall  approve  such  plan 
,'is  fair  and  equitable  and  as  appropriate  to 
effectuate  the  provisions   of  section    11,   the 
court  as  a  court  of  equity  may,  to  such  extent 
as    It    deems    necessary    for    the    purpose    of 
carrying   out    the   terms   and   provisions   of 
such    plan,   take   exclusive   Jurisdiction    and 
po.ssession  of  the  company  or  companies  and 
the  assets  thereof,  wherever  located:  and  the 
court   shall   have   Jurisdiction    to   appoint   a 
trustee,  and   the  court   may  constitute   and 
appoint   the  Commission  as  sole  trustee,  to 
hold  or  administer,  under  Uie  direction  of 
tiie  court  and  In  accordance  with  the  plan 
theretofore  approved   by  the  court  and  the 
Commission,   the   assets   so   p<5ssesscd. 

lb)  Registered  holding  company, 
holding-company  system,  and  associate 
company.  (1)  Under  section  5  of  the 
Public  Utility  Holding  Company  Act  of 
1935  tl5  U.  S.  C.  79c'.  any  holding 
company  may  register  by  filing  with  the 
Securities  and  Exchange  Commis.sion  a 
notification  of  registration,  in  such  form 
as  the  Commission  may  by  rule.s  and 
regulations  pre.scribe  as  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
A  holding  company  shall  be  deemed  to 
be  registered  upon  receipt  by  the  Securi- 
ties and  Exchange  Commi.ssion  of  such 
notification  of  registration.     As  used  in 
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this  part,  the  term  "registered  holding 
company"    means    a    holding    company 
whose   notification   of   registration   has 
been   so   received   and   who.se   registra- 
tion is  still  in  effect  under  section  5  of 
the  Public  Utility  Holding  Company  Art 
of  1935.     Under  section  2  <a>   »7)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (15  U.  S.  C.  79b  'a>    <7»),  a  cor- 
poration is  a  holding  company   "unless 
it   is   declared   not   to   be   such   by   the 
Securities  and  Exchange  Commis,sion  > . 
if    such     corporation    directly    or    in- 
directly  owns,   controls,   or   holds   with 
power  to  vote  10  percent  or  more  of  the 
outstanding  voting  .securities  of  a  public- 
utility  company  d.  e..  an  electric  utility 
company  or  a  gas  utility  company  as 
defined  by  such  act)    or  of  any  other 
holding  company.     A  corporation  is  aiso 
a  holding  company  if  the  Securities  and 
Exchange  Commission  determines,  after 
notice  and  opportunity  for  hearing,  that 
such  corporation  directly  or  indirectly 
exerci-ses  (either  alone  or  pursuant  to  an 
arrangement  or  understanding  with  one 
or  more  other  persons'  such  a  control- 
ling influence  over  the  management  or 
pohcies  of  any  public -utility  company 
(i.  e..  an  electric  utihty  company  or  a  gas 
utihty  company  as  defined  by  such  act) 
or  holding  company  as  to  make  it  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumei-s  that  such  corporation  be  subject 
to  the  obligations,  duties,  and  liabilities 
imposed  upon  holding  companies  by  the 
Public  Utility  Holding  Company  Act  of 
1935   (15  U.  S.  C.  c.  2  CV     An  electric 
utility  company  is  defined  by  section  2 
la)    '3)    of  the  Public  Utility  Holding 
Company  Act  of   1935   <15  U.  S.  C.  79b 
(a )  1 3> )  to  mean  a  company  which  owns 
or  operates  facilities  used  for  the  gen- 
eration, transmis.sion.  or  distribution  of 
electrical   energy   for   .sale,   other   th.in 
.sale  to  tenants  or  employees  of  the  com- 
pany operating  such  facilities  for  their 
own  use  and  not  for  resale;  and  a  cas 
utility  companv  is  defined  by  section  2 
(a)    (4)  of  such  act  (15  U.  S.  C.  79b  <a» 
(4)  >.  to  moan  a  company  which  owns  or 
operates  facilities  used  for  the  di'^tnbii- 
Uon  at  retail  <  other  than  distribution 
only  in  enclosed  i^ortable  containers,  or 
disti-ibution  to  tenants  or  employees  of 
the  company  operating  such  facilities  for 
their  own  use  and  not  for  resale)  of  nat- 
ural or  manufactured  gas  for  heat,  light, 
or  pow er.    However,  under  certain  condi- 
tions the  Securities  and  Exchange  Com- 
mi.ssion may  declare  a  company  not  to 
be  an  electric  utility  company  or  a  gas 
utihty  company,  as  the  case  may  be.  in 
which  event  the  company  shall  iK)t  be 
considered  an  electric  utihty  company 
or  a  gas  utihty  company 

(2)  The  term  •'holding-company  sys- 
tem" has  the  meaning  assigned  to  it  by 
.section  2  'a'  '9'  of  the  Public  Utility 
Holding  Company  Act  of  1935  ( 15  U  S.  C 
79b  ia»  '9'',  and  lience  means  any 
holding  company,  together  with  all  its 
subsidiary  companies  d.  e..  subsidiary 
companies  within  the  meaning  of  sec- 
tion 2  <a>  (8»  of  such  act  (15  U  P.  C 
79b  (a>  (8)  ).  which  in  general  include 
all  companies  10  percent  of  who-oc  out- 
standing voting  securities  is  owned  ai- 
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rectly  or  indirectly  by  such  holding  com- 
pany and  all  mutual  service  companies 
of  which  such  holding  company  or  any 
subsidiary  company  thereof  is  a  member 
company.  The  term  "mutual  service 
company"  means  a  company  approved  as 
a  mutual  service  company  under  section 
13  of  the  Public  Utility  Holding  Company 
Act  of  1935  1 15  U.  S.  C.  79m).  The  term 
"member  company"  is  defined  by  section 
2  (a'  (14)  of  such  act  (15  U.  S.  C.  79b 
(a^  n4'».  to  mean  a  company  which 
is  a  member  of  an  association  or  group 
of  com.panies  mutually  served  by  a  mu- 
tual service  company. 

(3'  The  term  "a.ssociate  company"* 
has  the  meaning  assigned  to  it  by  .section 
2  (a)  (10)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15U.  S.  C.  79b  <a' 
(10 1  I,  and  hence  an  associate  company 
of  a  company  is  any  company  in  the 
same  holding-company  system  with  such 
company. 

(c>  "Majority-owned  subsidiary  cojn- 
pany."  The  term  'majority-owned  sub- 
sidiary company"  is  defined  in  section 
373  'C).  Direct  ownership  by  a  regis- 
tered holding  company  of  more  than  50 
percent  of  the  specified  stock  of  another 
corporation  is  not  ftecessary  to  consti- 
tute such  corporation  a  majority-owned 
subsidiary  company.  To  illustrate,  if  the 
H  Corporation,  a  registered  holding  com- 
pany, owns  51  percent  of  the  common 
stock  of  the  A  Corporation  and  31  per- 
cent of  the  common  stock  of  the  B  Cor- 
poriition,  and  the  A  Corporation  owns  20 
percent  of  the  common  stock  of  the  B 
Corporation  (the  common  stock  in  each 
ca.se  being  the  only  stock  entitled  to 
vote),  both  the  A  Corporation  and  the  B 
Corporation  are  majority-owned  sub- 
sidiary companies. 

(d'  System  group.  The  term  "system 
group"  is  defined  in  .section  373  (d'  to 
mean  one  or  more  chains  of  corixjra- 
tions  connected  through  stock  owner- 
ship with  a  common  parent  corporation, 
if  at  least  90  percent  of  each  class  of 
stock  (other  than  d)  stock  which  is 
preferred  as  to  both  dividends  and 
a.ssets.  and  (2)  stock  which  is  limit<?d 
and  preferred  as  to  dividends  but  which 
is  not  preferred  as  to  assets  but  only  if 
the  total  value  of  such  stock  is  less  than 
1  percent  of  the  aggregate  value  of  all 
cla.sses  of  stock  which  are  not  preferred 
as  to  both  dividends  and  a.s.sets  >  of  each 
of  the  corporations  (except  the  common 
parent  corporation >  is  owned  directly 
by  one  or  more  of  the  other  corporations, 
and  if  the  common  parent  corporation 
owns  directly  at  least  90  percent  of  each 
clas.^  of  stock  (Other  than  stock  pre- 
ferred as  to  both  dividends  and  as.sets) 
of  at  least  one  of  the  other  corporations; 
but  no  corporation  is  a  member  of  a 
system  group  unless  it  is  either  a  regis- 
tered holding  company  or  a  majority- 
owned  subsidiary  company.  While  the 
type  of  stock  which  must,  for  the  pur- 
pose of  this  definition,  be  at  least  90 
percent  owned  may  be  different  from 
the  voting  stock  which  must  be  more 
than  50  percent  owned  for  the  purpo.se 
of  the  definition  of  a  majority-owned 
subsidiary  company  under  .section  373 
*c),  as  a  general  rule  both  types  of 
ownei-ship  tests  must  be  met  under  sec- 
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tion  373  (d>,  since  a  corporation,  in 
order  to  be  a  member  of  a  .system  group, 
must  also  be  a  registered  holding  com- 
pany or  a  majority-owned  subsidiary 
company. 

(e)  Nonexempt  property.  The  term 
"nonexempt  property"  is  defined  by  sec- 
tion 373  (C)   to  include — 

(1)  The  amount  of  any  con.sideration 
in  the  form  of  a  cancellation  or  as.sump- 
tion  of  debts  or  other  liabilities  (includ- 
ing a  continuance  of  encumbrances  sub- 
ject to  which  the  property  was  trans- 
ferred and  including  the  amount  of  any 
consideration  in  the  form  of  evidences 
of  indebtedness  owned  by  the  trans- 
feror ) .  To  illustrate,  if  in  obedience  to 
an  order  of  the  Securities  and  Exchange 
Commission  the  X  Corporation,  a  regis- 
tered holdinu  company,  transfers  prop- 
erty to  the  Y  Corporation  in  exchange 
for  property  (not  nonexempt  property) 
with  a  fair  market  value  of  $500,000,  the 
X  Corporation  receives  $100,000  of  non- 
exempt  property,  if  for  example. 

(i)  The  Y  Corporation  cancels  SIOO.OOO 
of  indebtedness  owed  to  it  by  the  X 
Corporation: 

( ii )  The  Y  Corporation  a.ssumes  an  in- 
debtedness of  $100,000  owed  by  the  X 
Corporation  to  another  company,  the  A 
Corporation;  or 

(iii)  The  Y  Corporation  takes  over  the 
property  conveyed  to  it  by  the  X  Cor- 
poration subject  to  a  mortgage  of 
$100,000. 

<2)  Short-term  obligations  (including 
notes,  drafts,  bills  of  exchange,  and 
bankers'  acceptances)  having  a  maturity 
at  the  time  of  issuance  of  not  exceeding 
24  months,  exclusive  of  days  of  grace. 

( 3 )  Securities  issued  or  guaranteed  as 
to  principal  or  interest  by  a  government 
or  subdivision  thereof  (including  those 
i-ssued  by  a  corporation  which  is  an  in- 
strumentality of  a  government  or  sub- 
division thereof ) . 

(4 )  Stock  or  .securities  which  were  ac- 
quired from  a  registered  holding  com- 
pany which  acquired  such  stock  or 
securities  after  February  28,  1938.  or  an 
as.sociate  company  of  a  registered  hold- 
ing company  which  acquired  such  stock 
or  securities  after  February  28.  1938, 
unless  such  stock  or  securities  were  ac- 
quired in  obedience  to  an  order  of  the 
Securities  and  Exchange  Commission  (as 
defined  in  section  373  (a>  )  or  were  ac- 
quired with  the  authorization  or  ap- 
proval of  the  Securities  and  Exchange 
Commission  under  any  section  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  and  are  not  non-exempt  property 
within  the  meaning  of  section  373  (c, 
(1),  (2).  or  (3). 

(5)  Money,  and  the  right  to  receive 
money  not  evidenced  by  a  security  other 
than  an  obligation  described  as  non- 
exempt  property  in  section  373  (e)  (2) 
or  (3).  The  term  "the  right  to  receive 
money"  includes,  among  other  items, 
accounts  receivable,  claims  for  damages, 
and  rights  to  refunds  of  taxes. 

(f)  Stock  or  securities.  The  term 
"stock  or  securities"  is  defined  in  section 
373  (f )  for  the  purposes  of  sections  371 
to  373.  inclusive.  As  therein  defined, 
the  term  includes  voting  trust  certificates 
and  stock  rights  or  warrants. 
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SUPPLEMENT    S TAX   OF    SH.XREHOLDERS    OF 

PERSONAL    SERVICE    CORPORATIONS 

§  39.391  Statutory  provisions:  per" 
sonal  service  corporations:  applicability 
of  Supplcjnent  S. 

Sec.  391.  Applicability  of  supplement.  If  a 
personal  service  corporation  (as  defined  in 
section  449)  is  exempt  under  such  section 
for  any  taxable  year  from  the  excess  profits 
tax  im}>osed  by  such  subchapter,  the  pro- 
visions of  this  Supplement  shall  be  applicable 
with  respect  to  each  shareholder  of  such  cor- 
poration who  was  a  shareholder  in  such 
corporation  on  the  last  day  of  such  taxable 
year  of  the  corporation. 

(Sec.  ,391  as  added  by  sec  502.  Second  Pev. 
Act  1940:  amended  by  sec.  304  (f).  Excess 
Profits   Tax   Act    19501 

§  39.391-1  Applicability  of  SJipple- 
ment  S.  If  a  personal  service  corpora- 
tion elects  not  to  be  subject  to  the  excess 
profits  tax  for  any  taxable  year,  then 
Supplement  S  shall  be  applicable  with 
respect  to  each  person  who  was  a  share- 
holder of  such  corporation  at  the  clo.se 
of  the  taxable  year  of  the  corporation. 
For  definition  of  a  personal  .service  cor- 
poration and  for  method  of  election,  see 
section  449  and  the  regulations  there- 
under. 

§  39.392  Statutory  provisions:  per- 
sonal service  corporations:  undistributed 
Supplement  S  net  income. 

Sec.  392.  Undistributed  Supplement  S  net 
income.  For  the  purposes  of  this  chapter, 
the  term  "undistributed  Supplement  S  net 
Income"  means  the  Sunplement  S  net  Income 
(as  defined  in  section  393)  minus  the  amount 
of  the  dividends  paid  during  the  taxable 
year.  For  the  purposes  of  this  section  the 
amount  of  dividends  paid  shall  be  corri'ijuted 
In  the  same  manner  as  provided  in  subsec- 
tions (d),  (e),  (f).  (g),  (h).  and  (i)  of 
section  27  for  the  i>urpose  of  the  basic  surtax 
credit  provided  in  section  27. 

(Sec.  392  as  added  by  sec.  502,  Second  Rev. 

Act  19101 

§  39.392-1  Undistributed  Supplcjnent 
S  net  income.  The  term  "undistributed 
Supplement  S  net  income"  means  Sup- 
plement S  net  income  (as  defined  in 
section  393 )  minus  the  amount  of 
dividends  paid  by  the  corporation  dur- 
ing the  taxable  year.  For  the  method 
of  computing  dividends  paid,  see  sub- 
sections (d),  (e),  (f),  (g>,  (h).  and  (i) 
of  section  27  and  the  regulations  there- 
under. 

§  39.393  Statutory  provisions:  per- 
sonal serince  corporations;  supplement 
S  net  income. 

Sec.  393.  Supplement  S  net  income.  For 
the  purposes  of  this  chajjter  "Supplement  S 
net  Income"  means  the  net  income,  except 
that  there  shall  be  allowed  as  additional 
deductions — 

(a)  The  Federal  income  tax  payable  under 
this  chapter  for  the  taxable  year;  and 

(b)  In  lieu  of  the  deduction  allowed  by 
.«;ectlon  23  (q).  contributions  or  gifts,  pay- 
ment of  which  is  made  within  the  taxable 
year,  to  or  for  the  use  of  donees  described 
ill  section  23  (q)  for  the  purposes  therein 
specified,  to  an  amount  which  does  not 
exceed  15  per  centum  of  the  corporation's 
net  income,  computed  without  the  benefit 
of  this  subsection  and  section  23  ( q ) .  For 
the  ptirix)ses  of  this  section,  the  net  income 
shall  be  computed  without  regard  to  section 
47   (c). 

§  39.393 
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[Sec.  393  as  added  by  sec.  502,  Second   Jer 
Act  19-10:  amended  by  sec.  135  (b)    (3),  Rev. 
Act   19421 

§  39  393-1     Supplement  S  net  uicoine 
(a '  Tl^.c  term  ■Supplement  S  net  inco 
means  the  net  income  as  defined  in 
tion  21.  but  computed  without  the 
duction  allowed  under   section   23 
minus  the  sum  of  the  foUowinc: 

( 1  >   The  Federal  income  tax  pay 
under  chapter  1  for  the  taxable  yfar; 

and 

<2)   The  amount  of  contribution? 
gifts  m.ide  to  or  tor  The  use  of  do 
described  in  section  23  <q»  for  the 
pases   therein  specified,  to  an  amqu 
which  does  not  exceed  15  percent  of 
net  income  of  the  corporation  com') 
without  the  benefit  of  sccUous  i^J 
and  39a  »  b  > . 
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In   the  case  of  a  taxable   year  of 
than  12  months  on  account  of  a  ch 
in  the  accounting  period  of  the  c 
ation.  the  corporate  net  income,  as 
fined  in  section  21,  is  computed  on 
basis  of  the  period  included  in  the 
able  year,  and  is  not  placed  on  an  a 
basis    under    the    provisions    of 
47  <ci. 

(b>   Tlie    deductions    allowed 
section   393   for   contributions   or 
made  to  or  for  the  use  of  donees 
scribed  in  section  23  cq)    are  in 
deductions    otherwise    allowable 
section  23    'Qi    and  are  allowable 
for  the  taxable  year  in  which  such 
tnbutions  or  Kifts  are  actually  paic 
gardless  of  when  pledged  and  reua 
of  the  method  of  accounting 
by  the  corporation  in  keeping  its 
and  records, 

(c)   The  provisions  of  parapraph 
and  'h'  of  ;;  39.23  «o>-l  relatin^^ 
the  statement  in  returns  of  the 
and    address    of    each    or^anizatioti 
which  a  contribution  or  Kift  was 
and  the  amount  and  the  approxi 
date  of  the  actual  payment  of  the 
tnbution  or  i^ift.  <2'   the  .substanti 
of  the  claims  for  deductions  whei 
quired   by   the  Commissioner,   anr 
the  basis  for  calculation  of  the  a 
of  a  contribution  or  t;;ift  which  is 
than  money,  are  equally  applical 
claims  for    deductions   of   amoun 
contributions   or   gifts   by   corporal 
under  section  393. 

(di   The  method  of  computinp 
plement  S  net  income  may  bt?  lilusi 
by  the  following  example: 

Example.     The  X  Corporation,  a 
service    curporution,    i\A&    lor    the    c.i 
year   l9o2  a  net  income,  as  computed 
chapter  1.  of  $190,000.     The  Federal  i; 
tax   pa>able   under   chapter   1    for   tha 
amounts  to  *f)j,ntJO.     Contributions  o 
payment  of  which  is  made  during  tii 
«bie  year  to  or  for   the  use  of  done 
scribed   in   section   23    (q)    for   the  pu 
therein    specified    amount    to    $35,000 
Supplement  S  net  income  of  the  corpofat 
is  »T6.700,  computed  as  follows: 

Net  income  under  chapter  1 $l|0,  000 

Add:  Contributions  deductible  in 
computin'.;  net  income  under 
•tciion    21 


Net  Income  computed  with- 
out the  benefit  of  any  de- 
duction lor  contributions. 
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RULES   AND   REGULATIONS 

Less     Federal    Income    tax 

on     $190,000 $93,300 

Contributions  deduct- 
ible under  section 
393  (b)  (15  percent 
of    $200.000) --     30,000 
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123.300 


Supplement  S  net  income-.       76.700 

§  39.394  Statutory  proinsions:  per- 
sonal service  corporations;  incovie  taxed 
to  shareholders. 

Sec.  394.  Corporation  income  taxed  to 
!;hareholdeTS—{a)  General  rule.  The  undis- 
tributed Supplement  S  net  income  of  a  per- 
sonal service  corporation  shall  be  included 
in  the  jjrocs  income  of  the  shareholders  In 
the  manner  and  to  the  extent  set  forth  In 
this   Supplement. 

(b)  Amount  included  in  grcs  income. 
Each  shareholder  who.  on  the  la.st  day  of  the 
taxable  year  of  the  corporation,  was  a  share- 
holder in  such  corporation  shall  include  In 
his  gross  Income,  as  a  dividend,  for  the 
taxable  year  in  which  or  with  which  the 
taxable  year  of  the  corporation  ends,  the 
amount  he  would  have  received  as  a  dividend 
if  on  such  last  day  there  had  been  distributed 
by  the  corporation,  and  received  by  the 
shareholders,  an  amount  equal  to  the  un- 
distributed Supplement  S  net  Income  of  the 
corporation  for  its  taxable  year. 

(c)  Credit  for  obligattonn  of  the  United 
States  and  its  instrumentalities.  Each  such 
shareholder  shall  be  allowed  a  credit  against 
net  income,  for  the  purposes  of  the  tax  im- 
posed by  section  11,  13.  14.  201.  204.  207.  or 
362.  of  his  proportionate  share  of  the  In- 
terest specified  in  section  25  (a)  (1)  or  (2) 
which  is  included  in  the  gross  income  of  the 
corporation.  For  any  taxable  year  of  the 
corporation  beginning  after  I>eceniber  31, 
1941,  each  such  shareholders  proportionate 
share  of  such  Interest  received  by  the  cor- 
poration shall  be  his  proportionate  share  of 
such  Interest  (determined  without  regard 
to  this  sentence)  reduced  by  so  much  of  the 
deduction  under  section  23  (v)  as  is  at- 
tributable to  such  share. 

(d)  Effect  on  capital  account  of  personal 
service  corporation.  An  amount  equal  to  the 
undistributed  Supplement  S  net  income  of 
the  personal  service  corporation  for  its  tax- 
able year  shall  be  considered  as  paid  in  as  of 
the  close  of  such  taxaijle  year  as  paid-in 
surplus  or  as  a  contribution  to  capital,  and 
the  accumulated  earnings  and  profits  as  of 
the  clo.se  of  such  taxable  year  shall  be  cor- 
respondingly reduced,  if  such  amount  or  any 
portion  thereof  Is  required  to  be  included  as 
a  dividend  in  the  gross  Income  of  the  share- 
holders. 

(e)  Basis  of  stock  in  hands  of  s'lrreholderg. 
The  amount  required  to  be  included  iu  the 
gross  income  of  the  shareholder  under  sub- 
section (b)  shall,  for  the  purpose  of  adjust- 
ing the  basis  of  his  stock  with  re=5pect  to 
which  the  distribution  would  have  been 
made  (if  it  had  been  madei.  be  treated  os 
having  been  reinvested  by  the  shareholder  r.s 
a  contribution  to  the  capital  of  the  corpora- 
tion; but  only  to  the  extent  to  which  such 
amount  is  included  in  his  gross  Income  in  his 
return,  increased  or  decreased  by  any  adju.'it- 
ment  of  such  amount  in  the  last  determina- 
tion of  the  shareholder's  tax  liability,  made 
before  the  expiration  of  seven  years  after  the 
date  prescribed  by  law  for  filing  the  return. 

(f)  Period  Of  limitation  on  assessment  and 
collection.  For  jaeriod  of  llmitiition  on  assess- 
ment and  collection  without  assessment,  in 
the  case  of  failure  to  Include  in  gross  income 
the  amount  properly  includible  therein  under 
subsection    (b),  see  section  275    (d). 

I  Sec,  394  as  added  by  sec.  502.  Second  Rev. 
Act  1940,  amended  by  see.  126  (h)  Rev.  Act 
1^42) 


§  39,394-1     Taxability  of  shareholders. 
If    a    personal    service    corporation    is 
exempt  from  the  excess  profits  tax  im- 
pc.sed  under  subchapter  D  of  chapter  1 
for  any  taxable  year  by  reason  of  an 
election   under   section   449.   the   undis- 
tributed Supplem^'nt  S  net  income  of  tlio 
corporation  shall  be  treated  as  a  dividend 
received  by  those  who.  at  t!ie  close  of  the 
taxabl"  year  of  the  corporation,  were  the 
sharehoidf IS  of  the  corporation  and  as 
such  would  have  been  entitled  to  recei'.e 
such  income  as  a  dividend  had  it  been 
distributed    at    that    time.     Each    such 
shareholder  for  his  taxable  year  in  which 
or  with  wh*ch  the  taxable  year  of  tl.e 
corporation   ends,   shall   include   in   his 
gross  income  his  proportionate  share  of 
such    undistributed    Supplement    S    net 
income   as    thouph    such    proportionate 
share  had  been  received  as  a  dividend  on 
the  last  day  of  the  taxable  year  of  the 
corporation.     Such  amount  is  t-o  bo  de- 
termined by  reference  to  the  interest  of 
the  shareholder  in  the  corporation,  that 
is,  by  reference  to  the  number  of  shares 
of  stock  owned  and  the  relative  rights  of 
ench  cla.-s  of  stock  if  there  are  several 
classes  of  stock  outstanding.     Thus,  if  a 
personal   service   corporation   has   both 
ccmmon  and  preferred  stock  outstanding 
and  the  preferred  shareholders  are  en- 
titled to  a  specified  dividend  before  any 
distribution  may  be  made  to  the  holders 
of  the  common  stock,  then  the  assumed 
distribution  of  the  undistributed  Supple- 
ment S  net  income  must  first  be  treated 
as  a  payment  of  the  specified  dividend  on 
the  preferred  stock  before  any  part  may 
be  allocated  as  a  dividend  on  the  com- 
mon stock. 

§  39.394-2  Credit  for  interest  on  ob- 
ligations of  the  Unittd  States  and  its 
instrumentalities.  Each  shareholder  of 
a  personal  service  corporation  who  as  of 
the  last  day  of  the  taxable  year  of  the 
corporation  is  required  to  include  in  his 
gross  income  his  proportionate  share  of 
the  undistributed  Supplement  S  net 
income  of  the  corporation  shall,  for  the 
purpo.ses  of  the  tax  impo.'^ed  by  section 
11  (normal  tax  on  individuals),  section 
13  'normal  tax  on  corporations),  section 
201  <tax  on  liie  insurance  companies", 
section  204  itax  on  in.surance  companies 
other  than  life  or  mutual »,  section  207 
(tax  on  mutual  insurance  companies 
other  than  life  or  marine),  or  scrtion 
362  I  tax  on  regulated  investment  com- 
panies), be  allowed  a  credit  again.-^t  net 
income  of  his  proportionate  share  of  the 
interest  specincd  in  section  25  (a'  '1'. 
interest  on  United  States  obligations,  or 
section  25  (a)  (2) ,  interest  on  obligations 
of  iiLStrumentalities  of  the  United  St.'^.tes, 
which  is  included  in  the  gross  income  of 
the  corporation.  For  reduction  of  credit 
for  such  intere.st  on  account  of  amor- 
tizable  bond  premium,  see  §  39.125  <c'-2. 

§  39  394-3  ESect  on  capital  account 
of  personal  service  corporation.  If  the 
undistributed  Supplement  S  net  income 
of  a  personal  service  corporation,  or  any 
portion  thereof,  for  any  taxable  year  is 
required  to  be  included  in  the  gro^.'^  in- 
come of  the  shareholders,  such  uiidis- 
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tribnted  Supplement  S  net  income  shall, 
for  income  and  excess  profits  tax  pur- 
pcses.  be  treated  as  paid-in  surplus  or 
as  a  contribution  to  capital,  paid  in  as 
of  the  close  of  such  taxable  year  and 
the  accumulated  earnings  and  profits  of 
the  corporation  shall  be  correspondingly 
reduced. 

5  39.394-4  Basis  of  stock  in  hands  of 
shareholders.  If  a  shareholder  of  a 
per.'^onal  .service  corporation  is  required 
to  include  in  his  gross  income  his  pro- 
portionate part  of  tlie  undistributed 
Supplement  S  net  income  of  the  corpora- 
tion, the  amount  so  included  shall,  for 
the  purpose  of  adjusting  the  basis  of  his 
stock  with  respect  to  such  proportionate 
part,  be  treated  as  a  distribution  actually 
made  by  the  corporation  and  as  a  rein- 
vestment in  the  corporation  by  the  share- 
holder. It  shall,  however,  be  .so  treated 
only  to  the  extent  to  which  such  amount 
is  included  in  the  return  of  the  share- 
holder, increased  or  decreased  by  any 
adjustment  of  such  amount  in  the  last 
determination  of  the  tax  liability  of  the 
shareholder  made  before  the  expiration 
of  seven  years  after  the  date  proscribed 
by  law  for  the  filing  of  his  return. 

5  39.395-S96  Statutory  provisions; 
personal  service  corporations:  nonresi- 
deiit  alien  individuals  and  foreign  corpo' 
rations:  payvicnt  of  sJiareltolder's  tax. 

Sec  3D5.  Nonresident  alien  individuals  and 
foreign  corporations.  In  the  case  of  a  share- 
holder tiixable  under  section  211  (a)  or  231 
(a).  1:;l;  distributive  share  of  the  undistrib- 
uted Supplement  S  net  Income  of  the  cor- 
pora ti.n  required  to  be  Inv-luded  in  the  g- oss 
Incoiv.e  shall  be  considered  as  a  dividend 
recelvc-cl  by  him  from  sources  within  the 
United  States. 


502,  Second  R?v. 


ISec  ro?  as  added  by  sec. 

Act  1.^4 -J  I 

Sue  3^3.  Shareholder's  tar  paid  by  cor- 
foraticn.  If  a  personal  service  corporation 
IsexTRipt  for  any  taxable  year  under  section 
449  I;  :n  excess  prolits  tax.  it  shall,  at  the 
time  of  fiMn'?  Its  return,  pay  to  the  collector 
aa  amount  equal  to  the  amotuit  that  would 
bereiuired  by  section  143  (b)  or  section  144 
to  be  deducted  and  withlield  by  th?  corpora- 
tion if  i.ny  amount  required  by  this  Supple- 
inent  to  oe  included  in  the  gross  Income  of 
the  Eh.aeholder  had  been,  on  the  last  day  of 
the  t;'.\;'ble  year  of  the  corporation,  paid  to 
the  si  reholder  in  cash  as  a  dividend.  Such 
Mioui.t  shall  be  collected  and  pa^d  In  the 
same  nanner  as  the  amount  of  tax  due  in 
«co'-  of  that  shown  l:y  the  taxpayer  ui)on 
a  retr.rn  in  the  case  of  a  mathematical  error 
appta::.;:  in  the  face  of  the  return. 

[Sec  3  ft.  as  added  by  s^c.  502.  Second  Pev. 
Act  n:.;  amended  by  sec.  304  (f).  Excels 
ProSts  Tax  Act  1950] 

5  39  395-1  Tax  of  certo.Ui  share- 
holders paid  by  the  corporation.  S'nce 
a  shTicholder's  proportionate  share  of 
the  undistributed  Supplement  S  net  in- 
come of  a  corporation  electing  not  to  be 
Subject  to  the  excess  profits  tax  Imposed 
under  subchapter  D  of  chapter  1  is  tax- 
able tu  such  shareholder,  the  corporation 
is  required,  at  the  t-me  of  filing  its  in- 
cc'ine  tax  return  under  chapter  1,  to  pay 
^  the  district  director  an  amount  equal 
^  the  amount  that  would  be  required  by 
section  143    (b)    or  section   144   to   be 
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deducted  and  withheld  by  the  corporation 
had  its  undistributed  Supplement  S  net 
income  been  actually  paid  in  cash  to  its 
shareholders  as  a  dividend  on  the  last 
day  of  its  taxable  year. 

SUPPLEMENT  T — INDIVIDTT.ALS  WITH  AD- 
JUSTED GROSS  INCOME  OF  LESS  THAN 
$5,000 

§  39.400      Statutory    provisions:     tax 
under  Supplement  T;  imposition  of  tax. 


6111 

.Sec,  400.  tmpo.'iition  of  tax.  In  lieu  of  the 
taxes  Imposed  by  sections  11  and  12,  there 
shall  be  levied,  collected,  and  paid  for  each 
taxable  year  upon  the  net  Income  of  each 
Individual  whose  adjusted  gross  Income  for 
such  year  is  less  than  $5,000.  and  who  has 
elected  to  pay  the  tax  imposed  by  this  sup- 
plement for  such  year,  a  tax  as  follows: 

Table  I — Taxable  Ye.\r  Bexjinning  January  1, 
1951,   AND   Ending   December   31,    1951 


Table  II— Taxable  Years  Beginning  After  Oct.  31, 19Jl,  and  Before  Jan.  l,  19,'^4 
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§  39.400-1     Scope  and  applica 
Siipple-ncnt  T.     <a>    (1>    In  lieu 
taxes  imposed  by  sections  11  and 
individual  may  elect  to  pay  the 
posed  by  section  400  if  his  adju 
income  is  less  than  $5,000,  reg 

§  39.40C-1 


RULES   AND   REGULATIONS 


ARS  TIE'  I^VIN-     AFTER  DtC.  31.  1913 
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the  sources  from  which  such  income  is 
derived  and  regardless  of  whether  such 
income  is  computed  on  the  cash  basis 
or  on  the  accrual  basis. 

(2>  The  application  of  subparaciraph 
( 1 )  of  this  paragraph  may  be  illustrated 
by  the  following  example: 


tt:i 


Example.  A  is  employed  at  a  salary  of 
$4,600  for  the  calendar  year  1952.  In  the 
course  of  such  employment,  he  Incurred 
travel  expenses  of  $750  for  which  he  was 
reimbursed  during  the  year.  Such  items 
constitute  his  sole  Income  for  1952.     In  such 


case    the    gross    Income    Is    $5,350    but    the 
amount  of  $750  is  deducted  from  gross  in- 
come in  the  determination  of  adjusted  grc  ss 
income  and  thus  As  adjusted  gross  income 
for  1952  is  $4,6C0.     Hence,  the  adjusted  gross 
income  being  less  than  '^^OOO^  ^e  may  elect 
to  pay  his  tax  for  1952  under  Supplement  T. 
Similarly,  in  the  case  of  an  Individual  en- 
caged in  trade  or  business   (excludirg  fn^m 
♦he  term  "engaged  in  trade  or  business     the 
performance  of  personal  services  as  an  em- 
ployee),  there  may  be  deducted  from  gross 
income  in  a.sccrtaining  adjusted  gross  income 
those  expenses  directly  relating  to  the  cany- 
Ing  on  of  such  trade  or  business. 

(b>  (P  For  the  purposes  of  deter- 
mining- whether  a  taxpayer  may  elect 
to  pay  the  tax  under  Supplement  T.  the 
a>rount  of  the  adju  ted  gross  income  is 
controllinc,  without  reference  to  the 
number  of  exemptionr.  to  which  the  tax- 
payer may  be  entitled. 

(2)  The  application  of  subparapraph 
(11  of  this  paragraph  may  be  illustrated 
by  the  fellowin:j  example: 

Example.     If   X   has,   as   his  only   Inc  ir.e 
for   1952.  a  sal.iry  of  $5.£0D  and  his  sp  use 
has  no  gross  income  and  derives  her  entire 
support    from    X,    then    X's    adjusted    cross 
income    is   $5,800    (not   $5,800   minus   $1,200 
or  $4  €00)   and  he  is  not,  for  such  year,  en- 
titled to  pay   his  tax  under  Supplemer.t  T. 
If   hov.-ever.  X  has  for  1952  a  salary  of  $6,000 
and  Incident  to  his  employment  he  incur* 
exienses  in  the  amount  of  $1,200  for  tr.svel. 
meals,  and  lodging  while  away  from  home, 
th''   adjusted  grc-s  Income   is  $0,900  nnniu 
$1  200,  or  $4,800.     In  such  case  his  adjusted 
gross  income  being  less  than  $5,000.  X  may 
elect  to  pay  the  tax  under  Supplement  T. 
If     however.    X's    wife    has    adjusted    irrcss 
ir'come  of  $200,  thus  bringing  the  aggregate 
adjusted  gross  Income  to  $5,000  and  his  wife 
Joins  in  a  Joint  return,  the  taxpayer  cannot 
elect   to  p:iy  the  tax  under  Supplement  T. 

(c)  In  the  case  of  husband  and  wife, 
if  their  aggregate  adjusted  gross  income 
is  less  than  $5,000  and  each  is  required 
to  file  a  return  both  must,  or  neither 
can.  elect  to  pay  the  tax  under  Supple- 
ment T.    If,  however,  one  of  such  spouses 
has  adjusted  gross  income  of  $5.C00  or 
more  and  the  other  spouse  has  adjusted 
gross  income  of  less  than  $5,000.  the 
latter  spouse  may  elect  to  pay  the  tax 
under  Supplement  T  provided  that  the 
other  spouse  elects  to  take  the  standard 
deduction  provided  in  section  23  'aa>. 
The  restrictions  upon  vnc  rieht  of  a  mar- 
ried person  to  elect  to  pay  the  tax  under 
Supplement  T  are  applicable  unless  .such 
person   is   legally   separated    from  his 
spouse  under  a  decree  of  divorce  or  .sepa- 
rate maintenance  on  the  Kest  day  of  his 
taxable  year  or.   in  the   event   of  th; 
death  of  his  spouse  durins  the  taxab;e 
year,  upon  the  date  of  such  death.    For 
rules  relative  to  the  application  of  the^e 
restriclions.  see  paragraph  (c)  of  5  39-3 
(aa)-l.  , 

(d)  <1)  To  determine  th?  amount  oi 
the  tax,  the  individual  asccrLa)n-  the 
amount  of  his  adjusted  gro.s3  iiie>-;nie, 
refers  to  the  Uble  set  forth  in  secuon 
400  which  is  applicable  to  the  taxable 
year,  ascertains  the  income  bracket  into 
which  such  income  falls,  and.  usiiv::  the 
number  of  exemptions  applicable  to  his 
case,  finds  the  tax  in  the  vertical  cclumn 
having  at  the  top  thereof  a  number 
corresponding  to  the  niunber  of  exemp- 
tions to  which  the  taxpayer  is  entitled. 
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Saturday,  September  26,  1953 

•(2»  The  tax  tables  in  section  400 
contain,  in  certain  instances,  double 
columns,  in  one  of  which  is  shown  the 
tax  if  the  taxpayer  is  single  (and  not 
the  l^.ead  of  a  household)  or  married  and 
files  a  separate  return,  and  in  the  other 
of  w  Inch  is  shown  the  tax  if  the  taxpayer 
is  tl.e  head  of  a  household.  In  other 
instances,  such  tables  contain  triple 
column.s.  in  the  first  of  which  is  shown 
the  tax  if  the  taxpayer  is  single  (and  not 
the  liead  of  a  household )  or  married  and 
files  a  separate  return,  in  the  second  of 
which  is  shown  the  tax  if  the  taxpayer 
is  tlie  head  of  a  household,  and  in  the 
thud  of  which  is  shown  the  tax  if  a  joint 
return  is  filed.  In  the  case  of  double  or 
triple  columns,  the  tax  .shall  be  deter- 
mined by  reference  to  the  applicable 
column. 

i3'  Since  the  computations  of  tax 
shown  in  the  tables  in  the  case  of  a  joint 
return  reflect  the  income-splitting 
metliod  provided  in  section  12  (d>.  the 
tax  ^hown  in  the  joint  return  column 
may  be  lower  than  that  shown  in  the 
separate  return  column  even  though  the 
amounts  of  adjusted  gross  income  and 
the  exemptions  are  the  same.  Thus,  if 
H.  a  married  man.  has  adjusted  gross 
income  of  $4,925  for  the  calendar  year 
1952  and  his  wife  has  no  gross  income  for 
such  year  and  his  only  exemptions  un- 
der section  25  (b>  are  the  exemptions 
for  b.im.self  and  spouse  under  section 
25 'bi  il)  <A» ,  the  tax  on  a  joint  return 
under  Supplement  T,  as  shown  in  the 
second  column  applicable  to  a  person 
with  two  exemptions,  is  S718.  If  H 
should  file  a  separate  return,  his  tax,  as 
shown  in  the  first  column  applicable  to 
an  individual  with  two  exemptions, 
wouki  be  $747. 

<ei  If  a  joint  return  of  a  husband  and 
wife  is  filed  under  the  provisions  of  sec- 
tion 51  lb)  (3),  if  the  husband  and  wife 
have  difTorent  taxable  years  solely  be- 
cause of  the  death  of  either  spouse,  and 
if  the  taxable  year  of  the  surviving 
spou*-!'  covered  by  such  joint  return  be- 
gins m  1953  and  ends  in  1954.  the  tax- 
able year  of  the  deceased  spouse  cov- 
ered by  the  joint  return  shall,  for  the 
purpose  of  determining  the  tax  under 
section  400  and  this  section  in  respect  of 
sucli  joint  return,  be  deemed  to  have 
ended  on  the  date  of  the  closing  of  the 
surviving  spouse's  taxable  year. 

'f '  The  fact  that  the  taxable  year  is  a 
period  of  less  than  12  months  resulting 
by  ri  .ison  of  the  death  of  the  taxpayer 
does  not  prevent  the  application  of  Sup- 
Plemeiit  T  in  the  determination  of  the 
tax  fur  such  period. 

's '  For  treatment  of  taxable  years  be- 
einnnv:  in  1953  and  ending  in  1954,  see 
§39.108-1. 

5  39  401  Statutory  provisions;  tax  un- 
^er  Supplement  T;  exemptions. 

Sec  401.  Definition  of  "exemption".  As 
]|»cl  in  the  table  in  section  400.  the  term 
nuniber  of  exemptions"  means  the  number 
of  the  exemptions  allowed  under  section  25 
">•  as  credits  against  net  Income  for  the 
purpose  of  the  normal  tax  and  the  surtax 
'ttposcd  by  sections  11  and  12. 

jSec.  401  as  added  by  sec.  102  (a).  Rev.  Act 
'841;    amended    by    sec.    104    (b).    Rev.    Act 
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1942;  sec.  5  (a),  Individual  Income  Tax  Act 
1944;  sec.  102  (b)    (10),  Rev.  Act  1945J 

§  39.401-1  Rules  for  application  of 
tables  in  section  400.  (a)  The  term 
•'number  of  exemptions"  means  the  num- 
ber of  exemptions  allowed  under  section 
25  (b)  as  credits  against  net  income  for 
the  purpose  of  the  normal  tax  and  surtax 
imposed  by  sections  11  and  12.  One 
exemption  is  allowed  for  the  taxpayer; 
one  exemption  for  his  spouse  if  a  joint 
return  is  made,  or  if  a  separate  return  is 
made  by  the  taxpayer  and  his  spouse  has 
no  gross  income  for  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer 
begins  and  is  not  the  dependent  of  an- 
other taxpayer  for  such  calendar  year; 
and  one  exemption  for  each  dependent 
whose  gross  income  for  the  calendar  year 
in  which  the  taxable  year  of  the  tax- 
payer begins  is  less  than  $G00.  Addi- 
tional exemptions  are  allowed  under  sec- 
tion 25  (b)  (1)  (B)  and  (O  for  a  tax- 
payer or  spouse  who  has  attained  the 
aee  of  65  years  and  for  a  blind  taxpayer 
or  blind  spouse.  See  S  39.25-2.  After 
the  number  of  exemptions  is  ascertained, 
the  tax  under  Supplement  T  for  the  tax- 
able year  is  determined  by  reference  to 
the  table  contained  in  section  400  appli- 
cable to  such  taxable  year  and  by  refer- 
ence to  the  column  of  such  table 
appropriate  to  such  number  of  exemp- 
tions and,  in  certain  ca.ses,  appropriate 
to  either  the  status  of  the  taxpayer 
(Whether  single,  head  of  household, 
or  married)  or  kind  of  return  (whether 
separate  or  joint),  or  both.  The  tax 
is  the  amount  in  such  column  shown  on 
the  line  appropriate  to  the  taxpayer's 
adjusted  gross  income. 

<b)  The  application  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A.  a  married  man  whose 
duties  as  an  employee  require  traveling 
away  from  his  home,  has  as  his  sole  gross 
Income  a  salary  of  $5,600  for  the  calendar 
year  1952.  His  traveling  expenses,  Including 
cost  of  meals  and  lodging,  amount  in  such 
year  to  $750.  and,  hence,  his  adjusted  gross 
income  is  $4,850.  His  wife,  B,  has  as  her 
solo  income  dividends  of  S85,  and  thus  the 
aggregate  adju.sted  gross  income  of  A  and  B 
is  $4,935.  A  has  two  dependent  children 
neither  of  whom  has  any  income.  A  and  B 
file  a  Joint  return  for  1952  on  Form  1040, 
electing  not  to  use  the  optional  return  Form 
1040A.  In  such  case  four  exemptions  are 
allowable.  The  adjusted  gross  income  falls 
within  the  tax  bracket  $4,900-?4.950.  By 
referring  to  such  tax  bracket  in  Table  II 
and  to  the  column  headed  "4"  therein,  the 
tax  is  found  to  be  $451. 

Example  (2).  C,  a  married  man.  has  as 
his  sole  income  in  1952  wages  of  54.600.  and 
has  two  dependent  children  neither  of  whom 
has  any  Income.  His  wife.  D.  has  adjusted 
gross  income  of  $400.  C  files  a  separate  re- 
turn for  1952  and  is  entitled  to  claim  three 
exemptions.  C's  income  falls  within  the 
tax  bracket  $4.600-$4.650,  and  hence,  with 
three  exemptions  his  tax  is  $533.  No  exemp- 
tion is  allowed  with  respect  to  D  since  D 
has  gross  income  and  a  Joint  return  was  not 
filed. 

Example  (J).  D.  a  married  man  with  no 
dependents,  attains  the  age  of  65  years  on 
September  1.  1952.  The  aggregate  adjusted 
gross  income  of  D  and  his  wife  for  1952  is 
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$4,840.  D  and  his  wife  file  a  Joint  return 
for  1952  and  are  entitled  to  three  exemptions, 
one  for  each  taxpayer  and  one  additional 
exemption  for  D  because  of  his  age.  Since 
the  adjusted  gross  income  of  D  and  his  wife 
falls  witliin  the  tax  bracket  ?4,8C0-$4,850,  the 
tax  on  a  joint  return  is  *564. 

§  39.402  Statutory  provisions:  tax  un- 
der Supplement  T;  manner  and  effect  of 
election. 

Sec  402.  Manner  and  effect  of  election. 
The  election  referred  to  in  section  400  shall 
be  exercised  in  the  manner  provided  in  regu- 
lations prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary.  For  cases  In 
whlcli  election  to  take  the  standard  deduc- 
tion also  constitutes  an  election  to  pay  the 
tax  imposed  by  this  supplemeiit.  see  section 
23  (aa)  (3)  (D).  For  ca.ses  in  which  election 
to  file  a  return  without  showing  tax  thereon 
constittites  an  election  to  pay  the  tax  im- 
posed by  thi.s  supplement,  see  section  51  (f). 
In  the  case  of  a  head  of  a  household  electing 
to  have  his  tax  computed  by  the  collector 
pursuant  to  the  provisions  of  section  51  (f), 
the  tax  imposed  by  section  400  shall  be  com- 
puted without  regard  to  the  status  of  the 
taxpayer  as  a  head  of  a  household. 

|Sec.  402  as  added  by  sec.  102  (a).  Rev.  Act 
1941;  amended  by  sec.  5  (a),  Individual 
Income  Tax  Act  1944;  see.  301  (b)  (2),  Rev, 
Act  1951) 

S  39.402-1  Manner  of  election  to  com- 
pute tax  under  Supplement  T — (a»  In 
general.  The  taxpayer  elects  to  pay  his 
income  tax  under  Supplement  T  either 
by  ( 1 »  filing  a  return  of  his  gross  income 
on  Form  1040A,  prescribed  in  S  39.51-2, 
or  (2)  by  filing  a  return  on  Form  1040 
and  electing  in  such  return,  in  the  man- 
ner prescribed  in  paragraph  (b)  of 
S  39.23  «aa>-l,  to  take  the  standard  de- 
duction provided  in  .section  23  <aa). 

(b>  Husband  arid  icifc.  In  the  case 
of  husband  and  wife,  if  the  aggregate 
gross  income  of  the  spouses  is  less  than 
$5,000,  the  election  may  be  made  by  the 
filing  of  a  return  on  Form  1040 A.  or  by 
the  filing  of  a  return  on  Form  1040  and 
electing  thereon  to  take  the  standard  de- 
duction. If  one  spouse  has  less  than 
$5,000  gross  income  and  the  other  .spouse 
has  gross  income  of  $5  000  or  more  and 
the  latter  spouse,  in  filing  his  or  her  re- 
turn, claims  the  standard  deduction  pro- 
vidpd  in  section  23  'aa  •.  then  the  former 
spouse  may  file  on  Form  1040A  and  such 
filing  shall  constitute  an  election  by  such 
spouse  to  pay  the  tax  imposed  under 
Supplement  T.  If,  however,  the  spouse 
with  gross  income  of  $5,000  or  more,  in 
filing  his  or  her  return,  does  not  elect  to 
take  such  standard  deduction,  then  the 
otlier  spouse  may  not  elect  to  pay  the  tax 
inipo.sed  by  Supplement  T. 

<c»  Head  of  household.  In  the  case 
of  a  head  of  a  household  electing  to  make 
his  return  on  Form  1040A.  the  tax  im- 
posed by  section  4C0  shall  be  computed 
without  regard  to  the  status  of  the  tax- 
payer as  the  head  of  a  household.  See 
§  39.51-2. 

(d )  Revocability  of  election.  An  elec- 
tion under  Supplement  T,  or  the  making 
of  a  return  without  regard  to  Supple- 
ment T,  for  any  taxable  year  may  be 
changed  under  the  same  circumstances 
that  an  election  to  take,  or  not  to  take, 
the  standard  deduction  may  be  changed. 
See  S  39.23  (aa)-l  (d). 

§  39.402-1 
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5  39.403-404       Statutory     provisiotts 
tax  under  Supplement  T:  credits; 
allowed:  taxpayers  ineligible. 

Sec.  4C3.  Credits  not  allowed.     For 
asalriBt    tax    and    against    net    Income 
allowed.  In  the  case  of  a  taxpayer  who  el 
to  pay  the  tax  imposed  by  this  supiJem 
because  of  the  fact  that  such  election  ' 
stitules   an    election   to   take   the 
deduction,  see  section  23   (aa). 

(Sec.  403  as  added  by  sec.  102  (a).  Rev 
1941;  amended  by  sec.  5  (a).  Indiv 
Income  Tax  Act  1944) 

Sec.  404.  Certain  taxpayers  ineligible. 
supplement  shall  not  apply  to  a  nonre? 
alien  individual,  to  a  citizen  of  the  U 
States  entitled  to  the  benefits  of  section 
to  an   estate   or   trust,  or   to   an    indiv 
making  a  return  for  a  period  of  less 
twelve  months  on  account  of  a  change  i 
arcountins   period.      For   provisions 
both   hu.'sband   and   wife   Ineligible   to 
to  pay  the  tax  imposed  by  this  suppl 
If  either  does  not  elect  to  take  the  sta 
deduction,   see  section  23    (aa)    (4). 

[Sec.  404  as  added  by  sec.  102  (a).  Rev 
1911;  amended  by  sec.  104  (c).  Rev. 
1942:  sec.  102  (b),  Rev.  Act  1943;  sec.  5 
Individual  Income  Tax  Act  1944 1 

5  39  404-1     Taxpayers  to  whom  , 
plement  T  is  i7iapplicable—i:i'>  In 
eral.     The  following  taxpayers  arc 
gible  to  file  a  retui-n  and  pay  tiu 
under  Supplement  T: 

( 1 »   A  nonresident  alien  individut 

(2)   A  citizcn  of  the  United  State 
titled  to  the  benefits  of  section  251 

(3*   An  estate  or  trust; 

(4)   An  individual  who  makes  a  return 
for  a  period  of  less  ttian  12  mcnt 
account  of  a  change  in  the  accouttin 
period; 

(5>   An  individual  for  whcm  a 
is  required  for  a   fractional  part 
year  under  section  146  (a). 

(b)   Husband    and    wife.    For 
sions  makint,'  both  husband  and  wi 
eligible  to  elect  to  pay  the  tax 
Supplement  T  if  either  .«?pousc  doc|5 
elect   to   take   the   standard   dedu 
see  section  23  <aa)  '4). 
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SUPPLEMENT  U— TAXATION  OF  EU.SINW 

com::  of  certain  section  loi  Oug 

TIONS 

§  39.421      statutory    provisions 
position  of   tax  on  business  income 
certain  section  101  organizations. 


Sec.  421.  Imposition  of  tax — (a)  In  g 
There  shall  be  levied,  collected,  and  p 
each  taxable  year  beginning  alter  De 
31.  19J0— 

(1)  Upon  the  supplement  U  net 
(as  defined  in  subsection   (O)   of  ev 
ganizatlon  described  In  subsection   (' 
a  normal  tax  of  25  per  centum  of  the  s 
ment  U  net  income,  and  a  stirtax  of 
centum  of  the  amount  of  the  supplei 
net  income  In  excess  of  $25,000;  exec:] 
(A)    in  the  case  of  taxible  years  bc^' 
bofore  April  1.  1951.  and  ending  after 
31.   1951.   the   normal   tax  shall   be 
centum   of   the   supplement   U   net 
and    (B)    in   the  case   of   taxable   3 
ginning    alter    March    31.    1951,    and 
April    1.    1954.    the    normal    tax   shall 
per  centum  of  the  supplement  U  net  ' 

(2)  Upon  the  supplement  U  net  in 
every  trust  described  in  subsection  ( 
a  normal  tax  computed  at  the  rate 
the  manner  provided  In  section  11 
surtax  computed  at  the  rates  and 
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RULES  AND   REGULATIONS 

manner  provided  in  section  12  (b).  In  mak- 
ing such  computations  for  the  purposes  of 
this  section,  the  term  "the  amount  of  the 
net  income  in  excess  of  the  credits  against 
net  income  provided  in  section  25"  as  used 
in  section  11  shall  be  read  as  "the  amount 
of  the  supplement  U  net  income"  and  the 
term  "surtax  net  income"  as  used  in  section 
12  (b)   shall  be  read  as  "supplement  U  net 

Income".  ,,v   /-, 

(b)    Organizations  subject  to  tax— [l)  or- 
ganizations    taxable    as    corporations— i  A) 
Organizations  exempt  under  section  101  (I). 
(6)     (7)    and    (14).     The  taxes  Imposed  by 
subkection  (a)   (1)  shall  apply  In  the  case  of 
any  organization    (other   than   a  church,   a 
convention  or  association  of  churches,  or  a 
trust  described  in  paragraph   (2))    which  Is 
exempt,  except   as  provided  in  this  supple- 
ment   from  taxation  under  this  chapter  by 
reason  of  paragraph  (1).  (6).  or  (7)  of  sec- 
tion 101      Such  taxes  shall  also  apply  In  the 
c"a-e  of  a  corporation  described  in  section  101 
(14)    if  the  income  is  payable  to  an  organ- 
ization which  itself  Is  subject  to  the  tax  im- 
posed by  subsection  (a)  or  to  a  church  or  to 
a  convenUon  or  association  of  churches. 

(B)  State  colleges  and  universities.  The 
taxes  imposed  by  subsection  (a)  (1)  shall 
anply  In  the  case  of  any  college  or  university 
w-hich  is  an  agency  or  instrumentality  of  any 
povernment  or  any  political  subdivision 
thereof  or  which  Is  owned  or  operated  by  a 
government  or  any  political  subdivision 
tliereof  or  by  any  agency  or  Instrumental- 
ity of  any  one  or  more  governments  or  polit- 
ical subdivisions.  Such  taxes  sh-.ll  also  ap- 
ply In  the  case  of  any  corporation  whoily 
owned  by  one  or  more  such  colleges  or  uni- 
versities. . ,     ,        , 

(2)  Trusts  taxxible  at  individual  rates. 
The  taxes  imposed  by  subsection  (a)  (2) 
shall  apply  in  the  case  of  any  trust  which  is 
exempt,  except  as  provided  in  this  supple- 
ment from  taxation  under  this  chapter  by 
reason  of  paragraph  (6)  of  section  101  and 
which,  if  It  were  not  for  such  exemption, 
would  be  subject  to  the  provisions  of  sup- 
plement E. 

(c)  Daiiiition  of  Supplement  V  net  in- 
come. The  term  "Supplement  U  net  income" 
of  an  organization  means  the  amount  by 
which  Us  unrelated  business  net  income  (as 
defined  In  section  422)  erceeds  $1,000. 

(d)  Foreign  orranizations.  Tlie  Supple- 
ment U  net  income  of  an  organisation  de- 
scribed m  subsection  (b)  (1)  or  (2)  which 
Is  a  foreign  organization  shall  be  its  Supple- 
ment U  net  Income  derived  from  sources 
within  the  United  States  determined  in 
accordance  with  the  rules  of  section  119  and 
sections  212,  213  (a),  231  (c)  and  (d),  and 
232  (a). 
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I  Sec.  421  as  added  by  sec.  8.  Current  T:tX 
Payment  Act  1S43;  amended  by  sec.  1,  Pub. 
Law  3G7  (8Cth  Cong.):  sec.  9.  Pub.  Law  334 
(80th  Con-.);  sec.  301  (a).  Rev.  Act  1C50; 
sec.  201  (d  I ,  Excess  Froflts  Ti<^:  Act  1950;  sees. 
121   (e),  339   (a).  Rev.  Act  1951 1 
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§  39.421-1  Imposition  of  tax — fa> 
Rates  of  tax.  Section  421  (a)  imposes 
a  tax  upon  the  Supplement  U  net  income 
of  certain  organizations  otherwi.;e  ex- 
empt from  Federal  income  tax  by  rea.'^on 
of  .section  101  (1».  '6),  <7»,  or  '14).  The 
taxes  imposed  by  section  421  <a>  also 
apply  in  the  case  of  any  college  or  uni- 
versity which  is  an  agency  or  instrumen- 
tality of  any  government  or  any  political 
subdivision  thereof,  or  which  is  owned 
or  operated  by  a  government  or  any 
political  subdivision  thereof  or  by  any 
agency  or  instrumentality  of  any  one  or 
more  governments  or  political  subdivi- 
sions, and  to  any  corporation  wholly 
owned  by  one  or  more  such  colleges  or 


universities.  Under  section  421  (a)  (V 
organizations  described  in  section  4^1 
(b)  (1)  (A)  and  in  5  39.421-2  (a)  <1)  and 
organizations  described  in  section  421 
(b)  (1)  *B)  and  in  §39.421-2  (a)  <2. 
are  subject  to — 

(DA  normal  tax  of  25  percent  on  the:r 
Supplement  U  net  income  except  that  1:1 
the  case  of  taxable  ye.^rs  beciinning  br- 
fore  April  1.  1954,  the  normal  tax  shall 
be  30  percent  of  the  Supplement  U  net 
income,  and 

(2)  A  surtax  of  22  percent  on  the 
amount  of  such  income  in  excess  of 
$25,000. 

Und^r  section  421    'a>    (2).  trusts  do- 
=:cribed  in  section  421  (b)   <2)  and  para- 
graph (b»  of  S  39.421-2  are  subject  to  t  .x 
at  the  individual  rates  prescribed  in  sec- 
tions 11  and  12  (b).    For  the  purpo.^e  of 
computinK  the  tax  imposed  by  section  11 
and  section  12  (b) ,  the  term  "the  amount 
of  the  net  income  in  excess  of  the  credits 
against  net  income  provided  in  section 
25".  as  u.sed  in  section  11.  and  the  tcim 
"surtax  net  income",  as  used  in  section 
12  <b)    shall  each  be  read  as  "Supple- 
ment U  net  income".    The  credit  of  SI 00 
ac;ainPt  net  income  provided  in  section 
163  <a)  <n  in  the  case  of  a  trust  taxable 
under  Supplement  E  is  not  allowed  a.'=  a 
credit  acainst  Supplement  U  net  income, 
lb)    Definition  of  Supplement  U  net 
income.    The  term  "Supplement  U  net 
income"  means  the  amount  by  which  the 
unrelated  bu.siness  net  income  •  as  defined 
in  section  422)  of  an  organization  exceeds 
$1,000. 

§  39.421-2  Organizations  subject  to 
tax  <a)  <1)  The  taxes  imposed  by  sec- 
tion 421  (a)  (1»  apply  in  the  ca.se  of  any 
organization  (other  than  a  church,  a 
convention  or  association  of  churches, 
or  a  trust  described  in  section  421  'b) 
(2)  and  in  paragraph  (b)  of  this  section) 
which  is  exempt,  except  as  provided  m 
Supplement  U.  from  taxation  under 
chapter  1  bv  reason  of  paragraph  a), 
(G)  or  <7)  of  section  101.  A  corporation 
exempt  from  taxation  under  section  101 
(14).  holdinff  property  for  an  organiza- 
tion which  itself  is  subject  to  the  tax  or 
for  a  church  or  a  convention  or  as.socia- 
tion  of  churcnes.  is  also  subject  to  the 
Supplement  U  tax  under  section  421  ^a) 

(1).  ^.       ,„, 

(2)  The  taxes  imposed  by  section  4.1 
(a)  (1)  apply  in  the  case  of  any  college 
or  univer^iity  which  is  an  agency  or  in- 
strumentality of  any  government  or  any 
political  subdivision  thereof,  or  which  is 
owned  or  operated  by  a  government  or 
any  political  subdivision  thereof  or  oy 
any  agency  or  instrumentality  of  any 
one  or  more  governments  or  political 
subdivisions.  Such  taxes  al.-^o  app'.v  "| 
the  case  of  any  corporation  wholly  c"  nea 
by  one  or  more  such  colleges  or  universi- 
ties. As  here  used,  the  word  "govern- 
ment" includes  any  foreign  governmeni 
(to  the  extent  not  contrary  to  any  treaty 
obligation  of  the  United  States)  and  aii 
domestic  governments  (the  United  States 
and  any  of  its  Territories  or  po.s.<^c.-^s:ons, 
any  State,  and  the  District  of  Columbia). 
Elementary  and  secondary  schools  oper- 
ated by  such  governments  are  not  sub- 
ject to  the  Supplement  U  tax. 
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(3)  Churches  and  associations  or  con- 
ventions of  churches  are  exempt  from 
the  Supplement  U  tax.  The  exemption 
is  applicable  only  to  an  organization 
which  itself  is  a  church  or  an  a.ssociation 
or  convention  of  churches.  Religious 
organizations,  including  religious  orders, 
if  not  themselves  churches  or  associations 
or  conventions  of  churches,  and  all  other 
crganizations  which  are  oryanized  or 
operated  under  church  auspices,  are  sub- 
ject to  the  Supplement  U  tax,  whether  or 
not  they  carry  out  a  religicus,  e:luca- 
tional.  or  charitable  fur.ction  approved 
by  a  church.  For  example,  an  incor- 
porated university  exempt  from  tax  un- 
der .section  101  <6)  is  subject  to  the  Sup- 
plement U  tax  whr>t>ipr  or  not  it  was 
organized  by  or  is  operated  under  the 
auspices  of  a  church. 

(bi  The  taxes  imposed  by  section  421 
(a)  i2>  .shall  apply  in  the  case  of  any 
trust  which  is  exempt,  except  as  provided 
in  Supplement  U.  from  taxation  under 
chapter  1  by  reason  of  .section  101  (6) 
and  which,  if  it  were  not  for  such  ex- 
emption under  section  101  <6i.  would 
be  subject  to  the  previsions  of  Supple- 
ment E  of  such  chapter. 

5  39  421-3  Pror'^fri.?  generally  ap- 
plicable to  Supplement  U  tax — <a)  As- 
sessment and  ccUectious.  Since  the 
taxes  imposed  by  .-^ection  421  are  taxes 
impo'ed  by  chapter  1  of  the  Internal 
Revenue  Code,  all  provisions  of  law  and 
of  the  regulations  in  this  part  applicable 
to  the  taxes  impos-d  by  chapter  1  are 
applicable  to  the  as.se.ssment  and  collec- 
tion of  the  taxes  imposed  by  section  421. 
For  tlie  requirement  as  to  the  filing  of 
returns,  roe  pararjraph  i  b )  of  this  section. 
Organizations  subject  to  the  tax  imposed 
by  section  421  (a)  (1>  are  subject  to  the 
same  inovisions.  including  penalties,  as 
are  piovided  in  the  ca.se  of  the  income 
tax  of  other  corporations.  In  the  ca.se 
of  a  tru^t  subject  to  the  tax  imix)sed  by 
section  421  (a)  (2).  the  fiduciaries  for 
such  trust  are  subject  to  the  same  pro- 
visions incliidini,'  penalties,  as  are  ap- 
plicable to  fiduciaries  in  the  case  of  the 
income  tax  of  other  trusts.  See  sections 
52.  53.  56,  and  142.  and  the  regulations 
prescribed  thereunder,  with  respect  to 
provisions  applicable  to  returns  and  pay- 
ment of  tax. 

<bi  Returns.  The  return  of  Supple- 
ment U  tax  shall  be  on  Form  990-T. 
The  1'  turn  .shall  be  filed  for  each  taxable 
year  by  every  organization,  otherwise 
fxemin  from  tax  under  section  101  (1), 
'6'.  '7',  or  (14)  and  subject  to  the  Sup- 
plement U  tax.  which  has  gro.ss  income, 
inclu(iid  in  computing  unrelated  busi- 
tiess  net  income  for  such  taxable  year, 
of  Sl.OOO  or  more.  A  return  shall  also 
De  fil(  ci  for  each  taxable  year  by  every 
governmental  college  or  university  and 
by  every  corporation  wholly  owned  by 
such  a  college  or  university,  which  is 
subject  to  the  Supplement  U  tax  and 
*hich  has  gross  income,  included  in  com- 
puting unrelated  business  net  income  for 
such  taxable  year,  of  $1,000  or  more. 
The  fiimg  of  Form  990-T  does  not  relieve 
'^e  orcanization  of  the  duty  of  filing 
other  returrLs  required  under  chapter  1 
W  the  Internal  Revenue  Code. 
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(c)  Taxable  years,  method  of  account- 
ing, etc.  The  taxable  year  i  fiscal  year 
or  calendar  year,  as  the  case  may  be)  of 
an  organization  shall  be  determined 
without  regard  to  the  fact  that  such 
organization  may  have  been  exempt 
from  tax  during  any  prior  period.  See 
sections  41  and  48.  and  the  regulations 
thereunder.  Similarly,  in  computing 
unrelated  business  net  income,  the  de- 
terminatir'n  of  the  taxable  year  for 
which  an  item  of  income  or  expense  is 
taken  into  account  shall  be  made  under 
the  prcvisior.s  of  sectiorus  41.  42.  and  43, 
and  the  regulations  thereunder,  whether 
or  not  the  it«m  arose  during  a  taxable 
year  beginning  before,  on.  or  after  the 
effective  date  of  the  provisions  imposing 
a  tax  upon  Supplement  U  net  income. 
If  a  method  for  treating  bad  debts  was 
.selected  in  a  return  of  income  (other 
than  an  information  return)  for  a  pre- 
vious taxable  year,  the  taxpayer  must 
follow  such  method  in  its  returns  under 
Supplement  U,  unle.ss  such  method  is 
changed  in  accordance  with  the  pro- 
visions of  S  39.23  (k)-l.  A  taxpayer 
which  has  not  previously  selected  a 
method  for  treating  bad  debts  may.  in 
its  firfit  return  under  Supplement  U, 
exercise  t'le  option  granted  in  §  39.23 
(k)-l. 

(d»  Foreign  tax  credit.  See  section 
424  for  pro\  isions  applicable  to  the  credit 
for  foreign  taxes  provided  in  section  131. 

§  39.422  Statutory  provisions :  unre- 
lated busine<is  net  income  of  certain  sec- 
tion 101  organizations. 

Sec.  422.  Unrelated  business  net  income — 
(a)  Definitu^n.  The  term  "unrelated  busi- 
ness net  income"  mearis  the  gross  income 
derived  by  any  organization  from  any  unre- 
lated trade  or  business  (as  defined  In  sub- 
section (b))  regularly  carried  on  by  It.  less 
the  deductions  allowed  by  section  23  which 
are  directly  connected  with  the  carrying  on 
of  such  trade  or  business,  subject  to  the 
following  exceptions,  additions,  and  limita- 
tions: 

(1)  There  shall  be  excluded  all  dividends. 
Interest,  and  annuities,  and  all  deductions 
directly  connected  with  such  income. 

(2)  There  shall  be  excluded  all  royalties 
(includinj?  overriding  royalties)  whether 
measured  by  production  or  by  gross  or  net 
income  from  the  property,  and  all  deductions 
directly  connected  with  such  Income. 

(3)  There  shall  be  excluded  all  rents  from 
real  property  (Including  personal  property 
leased  with  the  real  property),  and  all  deduc- 
tions directly  connected  with  such  rents. 

(4)  Notwithstanding  paragraph  (3) ,  In  the 
case  of  a  Supi^lement  U  lease  (as  defined  In 
section  423  (a))  there  shall  be  Included,  as 
an  Item  of  cross  income  derived  from  an 
unrelated  trade  or  business,  the  amount 
ascertained  vinder  section  423  (d)  (1)  and 
there  shall  be  allowed,  as  a  deduction,  the 
amount  ascertained  under  section  423  (d) 
(2). 

(5)  There  shall  be  excluded  all  gains  or 
losses  from  the  sale,  exchange,  or  other  dis- 
position of  pioijerty  other  than  (A)  stock 
In  trade  or  other  property  of  a  kind  which 
would  projjerly  be  includible  In  Inventory 
if  on  hand  at  the  close  of  the  taxable  year, 
or  (B)  property  held  primarily  for  sale  to 
customers  In  the  ordinary  course  of  the 
trade  or  business.  This  paragraph  shall  not 
apply  with  respect  to  the  cutting  of  timber 
which  Is  considered,  upon  the  application  of 
section  117  (k)  (1),  as  a  sale  or  exchange  ot 
such  timber. 
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(6)  The  net  operating  loss  deduction  pro- 
vided In  section  23  (s)  shall  be  allowed, 
except  that — 

(A)  The  net  operating  loss  for  any  taxable 
year,  the  amount  of  the  net  operating  loss 
carry-back  or  carry-over  to  any  taxable  year, 
and  the  net  operating  loss  deduction  for  any 
taxable  year  shall  be  determined  under  sec- 
tion 122  without  taking  into  account  any 
amount  of  Income  or  deduction  which  is  ex- 
cluded under  this  supplement  in  computing 
the  unrelated  business  net  income:   and 

(B)  The  terms  "preceding  taxable  year" 
and  "preceding  taxable  years"  as  used  in 
section  122  .shall  not  include  any  taxable 
year  for  which  tlie  organization  was  not 
subject  to  the  provisions  of  this  supplement. 

(7)  Tliere  shall  be  excluded  all  income 
derived  from  research  for  (A)  the  United 
States,  or  any  of  its  agencies  or  instrumen- 
talities, or  (B)  any  State  or  political  sub- 
division thereof;  and  there  shall  be  excluded 
all  deductions  directly  connected  with  such 
income. 

(8)  (A)  In  the  case  of  a  college,  university, 
or  hospital,  there  shall  be  excluded  all  in- 
come derived  from  research  performed  for 
any  person,  and  all  deductions  directly  con- 
nected with  such  Income. 

(B)  In  the  case  of  an  organization  oper- 
ated primarily  for  the  purposes  of  carrying 
on  fundamental  research  the  results  of  wlUch 
are  freely  available  to  the  general  public, 
there  shall  be  excluded  all  income  derived 
from  research  performed  for  any  person,  and 
all  deductions  directly  connected  with  such 
Income. 

(9)  (A)  In  the  case  of  any  organization 
described  in  section  421  (bi  (1),  the  so- 
called  "charitable  contribution"  deduction 
allowed  by  section  23  (q)  shall  be  allowed 
(whether  or  not  directly  connected  with 
the  carrying  on  of  the  trade  or  business), 
but  shall  not  exceed  5  per  centum  of  the 
unrelated  btisiness  net  Income  computed 
without  the  benefit  of  this  subparagraph. 

(B)  In  the  case  of  any  trust  described  In 
section  421  (b)  (2).  the  so-called  "charitable 
contribution"  deduction  allowed  by  section 
23  (o)  shall  be  allowed  (whether  or  not  di- 
rectly connected  with  the  carrying  on  of 
the  trade  or  business),  and  for  such  purpose 
a  distribtition  made  by  the  trust  to  a  bene- 
ficiary described  in  section  23  (o)  shall  be 
considered  as  a  gift  or  contribution.  Tlie 
deduction  allowed  by  this  subparagraph  shall 
not  exceed  15  per  centum  of  the  unrelated 
business  net  income  comptited  without  the 
benefit  of  this  sv.bparagraph. 

If  a  trade  or  business  regularly  carried  on  by 
a  partnership  of  which  an  organization  Is 
a  member  Is  an  unrelated  trade  or  business 
with  respect  to  such  organization,  such 
organization  In  computing  its  unrelated 
business  net  Income  shall,  subject  to  the 
exceptions,  additions  and  limitations  con- 
tained in  paragraphs  (1)  through  (9)  above. 
Include  its  share  (whether  or  not  distrib- 
uted) of  the  gross  Income  of  the  partnership 
from  such  unrelated  trade  or  business  and 
Its  share  of  the  partnership  deductions  di- 
rectly connected  with  such  gross  Income. 
If  the  taxable  year  of  the  organization  Is 
different  from  that  of  the  partnership,  the 
amounts  to  be  so  Included  or  deducted  In 
computing  the  unrelated  business  net  income 
shall  be  based  upon  the  income  and  deduc- 
tions of  the  partnership  for  any  taxable 
year  of  the  partnership  (whether  beginning 
on.  before,  or  after  January  1,  1951)  ending 
within  or  with  the  taxable  year  of  the  organi- 
zation. In  the  case  of  an  organization  de- 
scribed In  section  3813  (a)  (2)  which  Is  a 
member  of  a  partnership  all  of  whose  mem- 
bers are  organizations  dcscrilied  in  section 
3813  (a)  (2),  if  a  trade  or  business  regularly 
carried  on  by  such  partnership  Is  an  un- 
related trade  or  business  with  respect  to 
such  organization,  such  organization  shall. 
lor  taxable  years  beginning  before  January  1, 
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1054    b*  Allowed  R  dcdt>ct»nn  Jn  an  am 
equnJ  to  the  portion  of  the  gr.^s  mconv 
such  partnership  from  such  unrelated  t, 
o^  bu^sinoss  ^vhlch  such  organization 
q'rtred  (by  a  provision  of  a  written  con 
executed  by  such  orgi'-nl^atlon  prior  t^)  J 
arv  1     1930.  which  provision  expressly   ^ 
vUh  the  di.p...itlon  of  th^  r;--  '"<^-j; 
the  partrership)    to  pay  within  the  tax 
year^n   discharge  of   Indebtedness   inct 
by  »u.h  or^.mzatlon  in  acqulriP^  Ita 
of  such  trade  or  bu'  loess,  or  to  irrer 
set    aside    w.rhin    the    taxable    year    for 
diachar-e  of  such  indebtedness  (to  the  eJ 
?hat  »urh  amount  ha.  been  so  pa^d  o 
aside)    if    (4»    '"ch  partnership   »a.s   to* 
^or  to  January  1.  1950.  for  the  purpo 
Mrrvln"  on  such  trade  or  business,  and 
sub.4naa'ly  all  the  assets  used  in  c.A 
on  such  trade  or  business  were  ^^cHUired 
or  bv  Its  members  prior  to  such  date.    As 
in    the    preceding   sentence,    the    word 
debtedness"   does   not   Include   indebted 
incurred  after  January  1.  19o0. 

lb)    Unrrlatrd      trndr     nr     hu.,^ne^> 
term  "unrelated  trade  or  business"  me 
the  cn'C  of  any  or-nnlzatlon  subject  t 
tax  imposed  by  section  421  '«>^«"y  *';' 
business  the  conduct  of  ^h.ch   is  not 
stantlally  related    (aside   from   the   n- 
such  organization  for  Income  or  lunds 
u^e  it  makes  of  the  profits  derived) 
exercise  or  performance  by  such  ori^ani 
of  its  charitable,  educational,  "r  o^!;*; 

pose  or  function  ^""^^""^^"?  l^^^f 
ItT  exempt  ton  under  section  101    (or. 
ca-^e  or  an  ort;anization  de.scriV:ed  in 
421   (b)    (1)    (B).  to  the  excrcl-e  or  p 
ance  of  any  pun^^^e  or  function  descri 
section  101  (6)  i.  except  tluit  such  tern 
not  include  any  trade  or  bustnes,^- 

(1)  In  which  substantially  all  the 
in  carrying  on  such  trade  or  busn 
perf.:.rmed  for  the  organization  withou 
nensatlon;   or 

(2»  Which  Is  carried  on.  !n  the  ens 
oreanlzatlon  desCTibe*!  !n  se«tlon  1 
or  in  the  case  of  a  collev-e  or  univerr 
scribed  in  section  431  (b)  (1)  (Bl. 
orfruniration  primarily  for  the  conv 
of   its   members,   students,   patients. 

or  emoloy^es    or 

(3)    Which   Is  the  yelline  of   mere 
substantiiUlv  all  of  which  has  been 
by  the  organization  as  gifts  or 
Th«    term    "unrelated    tr;ide    or 
meaiis.  in  the  case  of  a  uust  c^mpu 
unrelated  business  net  Income  under 
tion  for  the  purp'^e  of  section  162 
anv  trade  or  business  re<nilarly  carr 
such  trunt  or  by  a  partnership  of 
1,  A  member.     If  a  publlshlne  biisi 
ried  on  bv  an  orranizatlon  durin«?  a 
year   be^'tnntnk^    before   January    1. 
without  rerrard  to  this  sentence,  an  u 
trade  or  business,  but  before  the  b. 
of  the  third  succeeding  taxable  year  f 
ness  is  carried  on  by  It  (or  by  a  su 
acquired     such     business     in     a 
which  would  constitute  a  tax-free 
under  section   113  fb)    (6)1   in  such 
that  the  conduct  thereof  Is  9ub.«tan 
lated  to  the  exercise  or  performance 
orgiinlKntton   (or  such  successor!   of 
catlon.'Al    or   other   purpose   or   funi 
scribed  in  section   101    (61.  such  r 
business  shall  not  be  considered,  fr 
able  year,  as  an  unrelated  trttdc  or 
|Sec.  422  as  added  by  sec    301   (a>. 
I960;  ameuthxl  by  sees.  Si»  lb).  347. 
Act  iii51 1 

§  39.422-1  Definition  of  u 
business  net  income — (a)  ^^^^ 
The  uurt  latcd  business  net  incon 
IS  subject  to  the  Supplement 
the  Kross  income,  derived  by  an 
ization  to  which  Supplement  U 
from  any  unrelated  trade  or 

§  39.422-1 
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uHrlv  earned  on  by  it,  less  the  deduc- 
tions allowed  by  section  23  of  the  Code 
which  are  directly  connected  ^  Jh  the 
carrying  on  of  such  trade  or  busine^. 
subject  to  certain  exceptions   additions 
and  limitations  refened  to  bf'ow.      In 
the  case  of  an  organization  which  repu- 
larly  carries  on  two  or  more  unrelated 
businesses,  its  unrelated  business  net  in- 
come is  the  a^jgrepate  of  its  pro.'^s  income 
from  all  such  unrelated  businesses.  K.s 
the  a?^re..ate  of  the  deduction  allowed 
with  rer.pect  to  all  such  unrelated  bus  - 
ne«=ses.     For  provisions  "^^"^"f"^  J^P.^J: 
cable    to    the    Supplement   U    tax.    see 
^33  421-3.   and   for   rule.^  appUcah.e   to 
the     determination     of     the     adju.sted 
basis  of  property,  see  parai'iaph  ta)  ci 

'    Tbt    Exceptions,  additions  and  limita- 
tinrs     Whether  a  particular  item  of  in- 
come falls  within  any  of  the  exceptions 
additions,   and   limitations   Pioyid':d   in 
section  422  .shall  be  determined  by  all  the 
facts  and  circumstances  of   each  case; 
For  example,  if  a  payment  teiniod    rent 
bv  the  parties  is  in  fact  a  return  of  profits 
bv  a  person  operating  the  property  for 
the  benefit  of  the  tax-exempt  or-'amza- 
Uon  or  is  a  share  of  the  profits  retained 
bv  such  ortranization  as  a  partner  or  a 
joint  venturer,  such  payment  is  not  with- 
in the  exception  for  rent.     The  excep- 
tions    additions,    and    limitations    pro- 
vided in  .section  422  are  as  follows: 

(1)  Dicidcyids.  interest  and  anjvutie^^ 
All  dividends,  interest,  and  annuiti^.  and 
the  deductions  direcUy  connected  there- 
with shall  be  excluded  in  computing  un- 
related business  net  income. 

(2>  Royalties.    RoyalUes.      includmg 
overriding  royalUes.  and  all  deductions 
directly    connected    with    such    income 
shall  be  excluded  in  computing  unrelated 
busines.^  net  income.     Mmeial  royalties 
^hiW  be  excluded  whether  measured  by 
production  or  by  gross  or   net  income 
from   the   mineral   property.     However, 
where  an  organization  owns  a  working 
interest  in  a  mineral  property,  and  is  not 
relieved  of  its  share  of  Uie  development 
costs  bv  the  terms  of  any  agreement  with 
an  operator,  income  received  from  such 
an  interest  shall  not  be  excluded.     In-otl 
pavments  shr.U  be  treated  in  the  same 
manner  as  royalty  payments  for  the  pur- 
pose  of   computing    unrelated    business 

net  income.  

(3»   Rents.     (i>   Rents  from  real  prop- 
erty including  personal  property  leaded 
wKh  the  real  property 'and  the  deduc- 
tions directly  connected  therewith  shall 
ali-o  be  excluded  in  computing  unrelated 
bui^iness  net  income,  except  that  certain 
rents  from,  and  certain  deductions  in 
connection  with,  a  Supplement  U  lea.se 
(as  defined  in  section  423  <a)  >  shall  be 
irwluded  in  computing  unrelated  busi- 
ness  net   income.     See   §^  33.423-3   and 

39  423—4. 

(ii>  Pnvments  for  the  use  or  occu- 
pancy of  rooms  or  other  space  where 
services  are  also  rendered  to  the  occu- 
pant, such  as  for  the  use  or  occupancy  of 
rooms  or  other  quarters  in  hotels,  board- 
ing houses,  or  apartment  houses  fur- 
ni  hing  hotel  services,  or  in  tourist 
camps  or  tourist  home.s.  or  for  the  use  or 
occupancy    of    space    in    parking    lots, 
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warehou-ses.  or  storage  g^^'-af/.-/^  j^,*^^ 
constitute  rentals  from  real  estate.    Gen- 
crallv    services  are  considered  rendered 
to  the' occupant  if  they  are  primarily  for 
his  convenience  and  are  other  than  those 
usually  or  customarily  rendered  in  con- 
nection with  the  rental  of  rooms  or  other 
Tpace  for  occupancy  only.    The  supply- 
in"  of  maid  service,  for  example  con.-Ai- 
tutes  such  service;  whereas  the  furnish- 
inc  of  heat  and  light,  the  cleaninti  o 
pubUc   entrances,   exits,   stairways   and 
lobbies,  the  collection  of  trash,  etc    are 
not  considered  as  services  rendered  to  the 
occupant.   Payments  for  the  use  or  occu- 
pancy   of   entire   private   residences  or 
hving   quarters   in   duplex   or   mullir>le 
housing    units,    of    offices   in   an    oSce 
building,  etc..  are  generally  rentals  from 
real  estate.  ^.         , 

(4)  Gains  and  losses  from  the  sal£. 
etc     of  property.     There  .shall  also  be 
excluded  from  the  computation  Oi  unre- 
lated   business    net    income    gams    or 
losses  frr.m  the  sale,  exchange,  or  other 
disposition  of  property  other  than  u) 
stock  in  tr;ide  or  other  property  of  a 
k.nd  which  would  properly  be  included 
,i  the  inventory  of  the  organization  il 
on  hnnd  at  the  close  of  the  taxable  year. 
or  fii)  property  h^ld  primarily  for  sale 
to  customers  in  the  ordinary  cour;.c  of 
the  trade  or  business.     This  exclusion 
does  not  apply  with  respect  to  the  cut- 
ting of  Umber  which  is  considered,  upon 
the  application  of  .section  117  <k'    <1). 
as  a  "^ale  or  exchange  of  such   tim^ier. 
The  exclusion  under  section  422  <a '  (a) 
applies  with  respect  to  gains  and  icsses 
from  involuntaiT  conversions,  casualties. 

""(5)  Net    operating    losses.    The    net 
cperaUng  loss  deduction  provided  in  sec- 
Uon  23  (s)  shall  be  allowed  in  computing 
unrelated  business  net  income.    How- 
ever    Uie  net  operating  loss  carry-OacK 
or  carry-over  (from  a  taxable  year  lor 
which  the  taxpayer  is  subject  to  the  pro- 
visions of  supplement  U)  shall  be  deter- 
mined  under  section  122  without  talung 
into  account  any  amount  of  income  or 
deduction  which  is  not  included  under 
Supplement  U  in  compuUng  unrelat^ 
business  net  income.     For  example,  a  m 
attributable   to   an   unrelated   trade  or 
business  shall  not  be  diminished  by  rea- 
son of  the  receipt  of  dividend  income. 
For  the  purpose  of  computing  the  ne. 
operating    loss    deduction,    the    terms 
"preceding  taxable  year"  and  "Pic^f  ^ 
taxable  years"  as  used  in  section  1..  ^^baU 
not  include  any  taxable  year  for  *h  ca 
the  organization  was  not  sub.iect  to  ice 
provisions  of  Supplement  U.    Thu.v  ii  to* 
organization  was  not  subject  to  thi  Pio- 
visions  of  Supplement  U  for  the  unme- 
diately  preceding  taxable  year,  tiif  n" 
operating  loss  is  not  a  cari-y-back  .o  any 
preceding  taxable  year,  and  the  i.e.  op- 
erating   loss    cnrry-over    to    sucrcodiiu 
taxable  yean;  is  not  reduced  by  ^^  J^'; 
income  for  any  preceding  taxable  yw^ 
A  net  operatincr  lo.ss  carry -back  or  carry- 
over shall  be  allowed  only  from  a  tnxaoie 
vear  for  which  the  taxpayer  is  -ubjecv 
to  the  provisions  of  Supplement  U 

.6)  Research.  fi>  Income  denvw 
from  research  for  the  United  S  e^  o 
any  of  its  agencies  or  in.strumeuudiu  - 
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or  a  State  or  political  .subdivision  thereof, 
and  all  deductions  directly  connected 
with  such  income,  shall  be  excluded  in 
computing  unrelated  business  net  in- 
come. 

(11 1  In  the  ca.se  of  a  college,  university, 
or  hospital,  all  income  derived  from  re- 
search ijerformed  for  any  person  and 
all  deductions  directly  connected  with 
such  income  shall  be  excluded  in  com- 
putinu  unrelated  business  net  income. 

(Ill  I  In  the  case  of  an  organization 
operated  primarily  for  the  purpose  of 
carrying  on  fundamental  research  (as 
distinguished  from  applied  research)  the 
results  of  which  are  freely  available  to 
the  general  public,  all  income  derived 
from  research  performed  for  any  person 
and  all  deductions  directly  connected 
with  .such  income  shall  be  excluded  in 
computing  unrelated  business  net  in- 
come. 

':vi  For  the  purpose  of  this  section, 
the  term  "research"  does  not  include 
activities  of  a  tyF>e  ordinarily  carried  on 
as  an  incident  to  commercial  or  indus- 
trial operations,  for  example,  the  ordi- 
nary testing  or  inspection  of  materials 
or  products  or  the  designing  or  construc- 
tion of  equipment,  buildings,  etc.  The 
term  "fundamental  research"  does  not 
include  re.search  carried  on  for  the 
pnmary  pufpo.se  of  commercial  or  indus- 
tnal  application. 

("'  Charitable,  etc.,  contributions. 
(i>  In  computing  the  unrelated  business 
net  income  of  a  trust  de.scribed  in  section 
421  (b>  (2>  or  of  an  organization  de- 
scribed in  section  421  ( b  >  (1  > ,  there  shall 
be  deducted  from  gross  income  the 
amount  allowed  by  section  23  (o»  or  23 
'Q',  whichever  is  applicable,  whether  or 
not  the  contribution  is  directly  con- 
nected with  the  carrying  on  of  the  trade 
or  bu.siness.  This  deduction  shall  be 
limited  to  15  percent,  if  computed  under 
section  23  <o>,  or  5  percent,  if  computed 
under  .section  23  iq»,  of  the  unrelated 
busine.ss  net  income  computed  without 
benefit  of  such  deduction.  In  the  case 
of  a  trust  de.scribed  in  section  421  <b) 
'2i.  distributions  made  pursuant  to  the 
trust  instrument  to  a  beneficiary  de- 
scnbed  in  section  23  (o)  shall  be  treated 
in  the  .same  manner  as  gifts  or 
contributions. 

'ii'  The  contribution,  whether  made 
by  a  trust  or  other  exempt  organization, 
must  be  paid  to  another  organization  to 
be  allowable.  For  example,  a  university 
e.xempt  from  tax  under  .section  101  (6», 
operating  an  unrelated  business,  shall  be 
allowed  a  deduction,  not  in  excess  of  5 
percent  of  its  unrelated  business  net  in- 
come, for  gifts  or  contributions  to  an- 
other university  for  educational  work 
out  shall  not  be  allowed  any  deduction 
for  amounts  expended  in  administering 
its  own  educational  program. 

§39  422-2  Oraanizations  that  are 
Members  of  partnerships — (a»  In  qen- 
^'■Q^  In  the  event  an  organization  to 
*nich  Supplement  U  applies  is  a  mem- 
ber of  a  partnership  regularly  engaged 
jn  a  trade  or  bu.siness  which  is  an  unre- 
'ated  trade  or  business  with  respect  to 
such  organization,  the  organization  .shall 
"iclude  in  computing  its  unrelated  busi- 
f'ess  net  income  so  much  of  its  share 
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(whether  or  not  distributed >  of  the 
partner.ship  gross  income  as  is  derived 
from  that  unrelated  business  and  its 
share  of  the  deductions  attributable 
thereto.  For  this  purpo.se.  both  the  gross 
income  and  the  deductions  shall  be  com- 
puted with  the  neces.sary  adjustments 
for  the  exceptions,  additions,  and  limi- 
tations referred  to  in  .section  422  (a>  and 
in  S  39.422-1.  For  example,  if  an  exempt 
educational  institution  is  a  partner  in  a 
partnership  which  operates  a  factory 
and  if  such  partnership  al.so  holds  stock 
in  a  corporation,  the  exempt  organiza- 
tion shall  include  in  computing  its  unre- 
lated business  net  income  its  share  of  the 
gross  income  from  the  operation  of  the 
factory,  but  not  its  share  of  any  divi- 
dends received  by  the  partnership  from 
the  corporation.  If  the  taxable  year  of 
the  organization  differs  from  that  of  the 
partnership,  the  amounts  included  or 
deducted  in  computing  unrelated  busi- 
ne.ss net  income  shall  be  based  upon  the 
income  and  deductions  of  the  partner- 
ship for  each  taxable  year  of  the  partner- 
ship ending  within  or  with  the  taxable 
year  of  the  organization. 

(b)  Special  rule.  For  a  special  rule, 
applicable  only  with  respect  to  taxable 
years  beginning  before  January  1,  1954, 
with  respect  to  unrelated  trades  or  busi- 
nes.ses  carried  on  in  partnership  by  cer- 
tain educational  organizations  described 
in  section  3813  <a)  (2).  see  the  last  two 
sentences  of  section  422  (a), 

§  39.422-3  Definition  of  unrelated 
trade  or  business — (a>  In  general.  (1) 
As  u.^ed  in  .section  422  <a ) ,  the  term  "un- 
related business  net  income"  includes 
only  income  from  an  unrelated  trade  or 
busine.ss  regularly  carried  on,  and  the 
term  "trade  or  basiness"  has  the  same 
meaning  as  it  has  in  section  23  <  a  >  <  1 » . 

<2i  The  income  of  an  exempt  organi- 
zation is  subject  to  the  Supplement  U 
tax  only  if  two  conditions  are  present 
with  respect  to  such  income.  The  first 
condition  is  that  the  income  mq^t  be 
from  a  trade  or  business  which  is  regu- 
larly carried  on  by  the  organization. 
The  .--econd  condition  is  that  the  trade  or 
business  must  not  be  substantially  re- 
lated (a«ide  from  the  need  of  the  or- 
ganization for  income  or  funds  or  the 
use  it  makes  of  the  profits  derived'  to 
the  exercise  or  performance  by  such  or- 
ganization of  its  charitable,  educational, 
or  other  purpose  or  function  constituting 
the  basis  for  its  exemption  under  section 
101.  or.  in  the  case  of  an  organization 
described  in  section  421  (b>  (1>  (B> 
(governmental  colleges,  etc.".  to  the  ex- 
ercise or  performance  of  any  purpo.se 
or  function  de.'rcribed  in  section  101  (6i. 
Whether  or  not  an  organization  is  sub- 
ject to  the  Supplement  U  tax  shall  be 
determined  by  the  application  of  these 
tests  to  the  particular  circumstances  in- 
volved in  each  individual  case.  For  cer- 
tain exceptions  from  the  term  "unrelated 
trade  or  business",  see  paragraph  (h)  of 
this  section. 

(3)  A  trade  or  business  is  regularly 
carried  on  when  the  activity  is  conducted 
with  sufficient  consistency  to  indicate  a 
continuing  purpose  of  the  organization 
to  derive  some  of  its  income  from  such 
activity.    An  activity  may  be  regularly 
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carried  on  even  though  its  performance 
is  infrequent  or  seasonal. 

(4)  Ordinarily,  a  trade  or  business  is 
substantially  related  to  the  activities  for 
which   an   organization   is   granted  ex- 
emption if  the  principal  purpose  of  such 
trade  or   busine.ss  is   to  further    (other 
than  through  the  production  of  income) 
the  purpose  for  which  the  organization 
is  granted  exemption.     In  the  usual  case 
the  nature  and  size  of  the  trade  or  busi- 
ness must  be  compared  with  the  nature 
and  extent  of  the  activities  for  which  the 
organization    is   granted   exemption    in 
order  to  determine  whether  the  princi- 
pal purpose  of  such  trade  or  business 
is  to  further   (other  than  through  the 
production  of  income)   the  purpose  for 
which  the  organization  is  granted  ex- 
emption.    For  example,  the  operation  of 
a  wheat  farm  is  substantially  related  to 
the  exempt  activity  of  an  agricultural 
college  if  the  wheat  farm  is  operated  as 
a  part  of  the  educational  program  of  the 
college,  and  is  not  operated  on  a  scale 
disproportionately     large     when     com- 
pared with  the  educational  program  of 
the  college.     Similarly,  a  university  ra- 
dio station  or  press  is  considered  a  re- 
lated trade  or  business  if  operated  pri- 
marily as  an  integral  part  of  the  edu- 
cational program  of  the  university,  but 
is  considered  an  unrelated  trade  or  busi- 
ness   if    operated    in    substantially    the 
same  n]ianner  as  a  commercial  radio  .sta- 
tion  or    publishing   house.     A   trade   or 
business  not  otherwise  related  does  not 
become  substantially  related  to  an  or- 
ganization's exempt  purpose  merely  be- 
cause incidental  u.se  is  made  of  the  trade 
or  business  in  order  to  further  the  ex- 
empt purpo.se.     For  example,  tiie  manu- 
facture  and   .sale   of    a    product   by    an 
exempt  college  would  not  become  sub- 
stantially  related   merely   becau.se   stu- 
dents as  part  of  their  educational  pro- 
gram  perform   clerical   or   bookkeeping 
functions    in     the     business.     In    .some 
cases,  the  business  may  be  substantially 
related  because  it  is  a  necessary  part  of 
the   exempt  activity.     For  example,   in 
the  case  of  an  organization  exempt  un- 
der section  101  (6»  and  engaged  in  the 
rehabilitation  of   handicapped   persons, 
the  bu.siness  of  selling  articles  made  by 
such  persons  as  a  part  of  their  rehabili- 
tation training  would  not  be  considered 
an  unrelated  business  since  such  busi- 
ne.ss is  a  necessary  part  of  the  rehabili- 
tation program. 

(b»  Exceptions.  Section  422  (b>  spe- 
cifically states  that  the  term  "unrelated 
trade  or  business"  does  not  include — 

<  1 1  Any  trade  or  business  in  which 
substantially  all  the  work  in  carrying 
on  such  trade  or  business  is  performed 
for  the  organization  without  compensa- 
tion; or 

(2)  Any  trade  or  busine.ss  carried  on 
by  an  organization  exempt  under  .section 
101  (6i  or  by  a  governmental  college  or 
university  described  in  secftion  421  <b) 
(1)  <B»,  primarily  for  the  convenience 
of  its  members,  students,  patients,  offi- 
cers, or  employees;  or 

<3i  Any  trade  or  business  which  con- 
sists of  selling  merchandise,  substantially 
all  of  which  has  been  received  by  the 
organization  as  gifts  or  contributions. 

§  39.422-3 
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An  example  of  the  operation  of  the 
of     the     exceptions     mentioned 
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in?  the  fifth  year  (but  not  during  the 
fir.^t  four  years),  the  lease  falls  within 
the  5-year  rule,  since  the  lease  then  in- 
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cent  of  the  total  rents  derived  during  the 
taxable  year  from  such  property ;  or  the 
area  of  the  premises  occupied  by  anv  one 
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securities,  the  lease  would  continue  to  be  a 
fcjupplement  U  le.ise. 

Example   (3).     If  a  scientific  organization 
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An  example  of  the  operation  of  the 
of     the     exceptions     mentioned     a 
would  be  an  exempt  orphanage  ope 
inK  a  retail  store  and  selling  to  the 
era!  public,  v.here  substantially  all 
work   in   carrying   on  such   busine<^ 
performed  for  the  organization  by  vo 
teers    without    compensation.     An 
ample  of  the  second  limitation  woul 
a  laundry  operated  by  a  college  for 
purpose  of  laundering  dormitory  li 
and  the  clothing  of  students.    The  1 
exception    applies    to    so-called    "^t 
shops"  operated  by  a  tax-exempt 
zation  where   those  desiring  to 
such  organization  contribute  old  c!o 
books,  furniture,  etc.,  to  be  sold  tc 
general  public  with  the  proceeds 
to  the  exempt  organization. 

(c)   Special  rule  respecting  publi 
businesses.    For   a   special   rule, 
cable  only  with  respect  to  taxable 
beginning  before  January  1,  1953 
respect  to  publishing  businesses 
on  by  an  organization,  see  sectior 
(b>. 

§  39  423     Statutory  provi'^iortn:  t 
ment  of  Supplement  U  lease  in  * 
mmation     of     unrelated     business 
income. 
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Sec.  423.  ^uppleivnt  U  lea"! — fa1 
tion  of  sitpplenient  V  lease.    The  term 
plement  U  lease"  means  a  lease  for  a  t 
more  than  five  years  of  real  property 
organizaUon   lor  by  a  partnership  of 
It  Is  a  member  i ,  IX  at  the  clu^e  of  the  1 
taxable  year  there  is  a  supplement  U 
Indebtedness  (as  defined  In  subsectior 
wlth  respect  to  such  properly.     In  co 
Ing  the  term  of  a  lease  which  conti 
option  for  rencAal  or  extension,  the 
such  lease  shall  be  considered  as  inc 
any   period   for   which   such   option 
exercised:   and  the  term  of  any  lease 
pur&uaut  to  an  exercise  of  such  optio: 
include   the   period  during  which   the 
lease  was  in   rflfrct.     If  reil   proyxTty 
quired  subject  to  a  lea.se.  the  term  o 
lease   shall    be   considered    to    bcTtn 
date  of  such  acquisition.     No  lease  s 
considered  a  supplement  U  lease  If  (A 
lease  is  entered  into  primarily  for 
which  are  substantially  related   (asid 
the  need  of  such  organization  for  inc 
funds  or  the  ufc  It  makes  of  the  rci 
rived)  to  the  exercise  or  performance 
organization   of   its   charitable,   educ; 
or  other  purpose  or  function  constltut 
basis  for  its  exemption  under  section 
(B)  the  lease  is  of  premises  in  a  biiildi 
niarlly    designed    for    occupancy,    and 
pied,  by  tiie  organization.    If  a  lease  ft 
than  five  years  to  a  tenant  is  for  only 
tion  of  the  real  property,  and  space 
real   property   is   rented   during   the 
year  under  a  lease  for  not  more  th 
years  to  any  other  tenant  of  the  or 
tion.    leiises   of   the   real    property    fo 
than  five  years  shall  be  considered  as 
ment  U  leases  during  the  taxable  ye 
if— 

(1)   The  rents  derived  from  the  ret 
erty    during    the    taxable    year    und* 
leases  represent   50  per  centum  or 
the   total   rents   derived   during   the 
year  from  the  real  property,  or  the 
the    premises    occupied    under    such 
represents,   at   any  time  during  the 
year.   50    per   centum   or   more    of   t 
area   of    the   real    property    rented 
time;   or 

(2»   The  rent  derived  from  the  re 
erty  during  the  taxable  year  from  any 
under  such  a  lease,  or  from  a  group 
auis  (under  such  leases)  who  are  (A 

§  39.423 
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bers  of  an  affiliated  group  (as  defined  in 
section  141)  or  (B)  partners,  represents 
more  than  10  per  centum  of  the  total  rents 
derived  during  the  taxable  year  from  stich 
property;  or  the  area  of  the  premises  occu- 
pied by  any  one  such  tenant,  or  by  any  such 
group  of  tenants,  represents  at  any  time 
during  the  taxable  year  more  than  10  per 
centum  of  the  touil  area  of  the  real  property 
rented  at  such  time. 

(b)  Supplement  U  lease  indehtedne.ts. 
The  term  '  supplement  U  lease  indebtedness" 
means,  with  respect  to  any  real  property 
leased  for  a  term  of  more  than  five  years, 
the  unpaid  amount  of — 

(1)  Ite  Indebtedness  Inctirred  by  the 
lessor  in  acquiring  or  improving  such  prop- 
erty; 

(2)  The  Indebtedness  incurred  prior  to 
the  acoulsition  or  improvement  of  such 
property  if  such  indebtedness  would  not  have 
been  incurred  but  for  such  acquisition  or 
improvement;    and 

(3)  The  Indebtedness  Incurred  subsequent 
to  the  acquisition  or  improvement  of  such 
property  if  such  indebtedness  would  not 
have  been  Incurred  but  for  such  acquisition 
or  improvement  and  the  incurience  of  such 
Indebtedness  was  reasonably  foreseeable  at 
the  time  of  such  acquisition  or  improvement. 

Where   real   property  Is  acquired  5;u^ject  to 
a  mortgage  or  other  similar  lien,  the  amount 
of  the  indebtediieas  secured  by  such  mort- 
gage or  lien  shall  be  cunoidercd  (whetiier  the 
acquisition  was  by  gift,  dev.se,  or  purchase) 
as  an  indebtedness  of  the  ler,sor  incurred  in 
acquiring    such    property    even    thouph    the 
lessor  did  not  assume  or  a^ree  to  piiy  such 
indebtcdne.^R,  except  that  where  real  prop- 
erty was  acquired  by  gift,  bequest,  or  devise 
prior  to  July  1,  1950.  subject  to  a  mortgage 
or  other   similar   lieu,   the   amoimt  of   such 
mortgage  or  other  similar  lien  shiill  not  be 
considered  as  an  indebtedness  of  the  lessor 
Incurred      in      acquiring      such      property. 
Where   real   property   was   acquired    by   gift, 
bequest,  or  devise  prior  to  July  1,  1930,  sub- 
ject  to   a   lease   requiring    improvements   In 
such  property  upon  the  happening  of  stated 
contingencies,  indebtedness  incurred  in  im- 
provin;    such    property    in    accordance   with 
the  terms  of  such  lease  shuU  not  be  consid- 
ered as  an  Indebtedness  for  purposes  of  this 
sub=-cct'on.     In  the  c-vse  of  a  corporation  de- 
scribad  in  section  101    (14),  all  of  the  storK 
of  which  was  acquired  prior  to  July  1.  1950, 
bv   an   organization   described   in   paragraph 
(1),    (6),  or    (7)    of  section   101    (and  more 
thpn  one-th'rd  of  such  stock  was  acquired 
by   such   organization    by   gift   or   bequest), 
any  indebtedaess  incurred  by  bv.ch  corpora- 
tion prior  to  July  1,  1930,  and  any  indebt- 
edness inciu-red   by  such  corpjration  on  or 
after  such  date  in  improving  real  property  In 
accordance  with  the  terms  of  a  lease  entered 
Into  prior  to  such  date,  shall  not  be  consid- 
ered as  an  Indebtedness  with  respect  to  such 
corporation   or   such    organization    for   pur- 
poses   of    this    subeection.     In    determining 
the  amount  of  the  supplement  U   lease  In- 
debtedness where  only  a  portion  of  the  real 
property  is  subject  to  a  supplement  U  len.se, 
proper  allocation  to  the  premises  cover?d  by 
such  lease  shall   be  made  of   the   indebtcd- 
np.ss  ir^cxirred  by  the  lessor  with  respect  to 
the  real  property. 

(c)  Per.'^onal  property  leased  with  real 
property.  For  the  purposes  of  this  section, 
the  term  "real  property"  and  the  term  "prem- 
ises" Include  personal  property  of  the  lessor 
leased  by  It  to  a  lessee  of  its  real  estate  if  the 
lease  of  such  personal  property  is  made  under, 
or  in  connection  with,  the  lease  of  such  real 
estate. 

(d)  Treatment  of  Supplement  U  lease 
rents  and  deductions.  In  computing  under 
section  422  (a)  the  unrelated  business  net 
income  for  any  taxable  year — 


( 1 )  Percentage  of  rents  taken  into  accwint. 
There  shall  be  included  with  respect  to  e,ich 
Supplement  U  lease,  as  an  Item  of  gross 
Income  derived  from  an  unrelated  trade  or 
business  an  amount  which  Is  the  same  per- 
centage (but  not  in  exce.ss  of  100  per  centum) 
of  the  total  rents  derived  during  the  taxable 
year  under  such  lease  as  (A)  the  Supplement 
U  lease  indebtedness,  at  the  close  of  the 
taxable  year,  with  respect  to  the  premises 
covered  by  such  lease  is  of  (B)  the  adjusted 
basis,  at  the  close  of  the  taxable  year,  of  such 
premises. 

(2)  Percentage  of  deductions  taken  into 
account.  There  shall  be  allowed  with  respect 
to  each  Supplement  U  lease,  as  a  deduction 
to  be  taken  into  account  In  computing  un- 
related business  net  Income,  an  amount 
which  is  the  same  percentage  (but  not  in 
excess  of  100  per  centum)  of  the  sum  deter- 
mined und^r  paragraph  (3)  as  the  amount 
determined  under  clause  (A)  of  parapraph 
( 1 )  is  of  the  amount  determined  under  clause 
(B)    of  such   paragraph. 

(3)  Deductions  allou-able.  The  .sum  re- 
ferred to  in  paragraph  (2)  Is  the  sum  <'i  the 
following  deductions  allowable  under  sec- 
tion 23: 

(A)  Taxes  and  other  expenses  paid  or  ac- 
crued during  the  taxable  year  upon  or  with 
respect  to  the  real  property  subject  tu  the 
Supnlement   U   lease. 

(B)  Interest  paid  or  accrued  during  the 
taxab'e  year  on  the  Supplement  U  le.ise 
Indebtedness. 

(C)  A  reasonable  allowance  for  c;  hauttion, 
wear  and  tear  (including  a  reas«nbale  allcw- 
ance  for  obsolescence)  of  the  real  property 
subject   to  such   lease. 


Where  only  a  portion  of  the  real  property  Is 
subject  to  the  Supplement  U  lease,  there 
shuil  be  taken  into  account  under  subpiua- 
graph  (A).  (B).  or  (C)  only  those  a.-rr  unts 
which  are  property  allocable  to  the  premises 
covered  by  stich  lease. 
I  Sec.  423  as  added  by  sec.  301  (a).  Rev  Act 
19501 

5  39.423-1  Definition  of  Supplement 
U  lease — (a)  In  general.  The  tem 
"S'lpplement  U  lease"  means  any  lease. 
With  cerlain  exceptions  discav-^ed  in 
paragraph  ic>  of  this  .section,  for  a  term 
of  more  than  five  years  of  real  property 
by  an  organization  subject  to  Supple- 
ment U  'or  by  a  partner.-^hip  of  which  it 
is  a  member  >  if  at  the  close  of  the  oraan- 
ization's  taxable  year  there  is  a  Supple- 
ment U  lea.^*  indebtedness  as  defined  in 
.■section  423  <b'  and  §  39  423-2,  with  re- 
spect to  such  property.  For  the  purpore 
of  section  423,  the  term  "real  pioperty 
and  the  term  "premises"  include  personal 
property  of  the  lessor  tax-exempt  organ- 
ization leaded  by  it  to  a  les.^ee  of  its  real 
e.-tate  if  the  lear^e  of  such  personal  prop- 
el ty  is  male  under,  or  in  conne:ticn  with. 
the  leas?  of  such  real  estr-.te.  For 
pmoun'u5  of  Supplement  U  rents  nnd  de- 
ductions to  be  includrd  in  computing 
unrelated  business  net  income,  see 
§  39.423-3. 

tb*  Special  rnleit.  a>  In  computing 
th?  term  of  the  lease,  the  prriod  for 
which  a  lease  may  be  renewed  or  ex- 
tended by  reason  of  an  option  containefl 
therein  shall  be  considered  as  i  .I'.t  ol 
the  term.  For  example,  a  3-ycar  lease 
with  an  option  for  renewal  for  another 
such  poriod  is  considered  a  lease  for  a 
term  of  six  years.  Another  example  js 
the  case  of  a  1-year  lease  with  option 
of  renewal  for  another  such  term,  where 
the  parties  at  the  end  of  each  ycf^i'.'^"^.' 
new  the  arrangement.    In  this  case,  uu'- 
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ing  the  fifth  year  (but  not  during  the 
fir.vt  four  years),  the  lease  falls  within 
the  5-year  rule,  since  the  lease  then  in- 
volves five  years  and  there  is  an  option 
for  the  sixth  year.  In  determining  the 
term  of  the  lea.se.  an  option  for  renewal 
of  the  lease  is  taken  into  account  whether 
or  not  the  exercise  of  the  option  depends 
upon  conditions  or  contingencies. 

(2)  If  the  property  is  acquired  subject 
to  a  lease,  the  term  of  such  lease  shall 
be  considered  to  begin  on  the  date  of 
such  acquisition.  P'or  example,  if  an 
e.xempt  organization  purchases,  in  whole 
or  in  part  with  borrowed  funds,  real 
property  subject  to  a  10-year  lease  which 
has  three  years  left  to  run,  and  such 
lea?e  contains  no  right  of  renewal  or 
extension,  the  lease  shall  be  considered 
a  3-year  lease  and  hence  does  not  meet 
the  definition  of  a  Supplement  U  lease 
in  section  423  (a)  and  paragraph  (a) 
of  this  section.  However,  if  this 
lease  contains  an  option  to  renew  for  a 
peru  d  of  three  years  or  more,  it  is  a 
Supplement  U  lease. 

lo  Exceptions.  (1 )  A  lease  shall  not 
be  considered  a  Supplement  U  lease  if 
such  lease  is  entered  into  primarily  for 
a  purpose  which  is  substantially  related 
'aside  from  the  need  of  such  organiza- 
tion for  income  or  funds,  or  the  use  it 
makes  of  the  rents  derived  >  to  the  exer- 
C1.SC  or  performance  by  such  organization 
of  11^  charitable,  educational,  or  other 
purpose  or  function  constituting  the 
basis  for  its  exemption.  For  example. 
where  a  tax-exempt  hospital  leases  real 
property  owned  by  it  to  an  as.'.ociation  of 
doctors  for  use  as  a  clinic,  the  rents  de- 
rived under  such  lease  would  not  be  in- 
cluded in  computing  unrelated  busine.ss 
net  income  if  the  clinic  is  substantially 
related  to  the  carrying  on  of  hospital 
functions.  £ee  S  39.422-3  for  principles 
applicable  in  determining  whether  there 
is  a  substantial  relationship  to  the 
exempt  purposes  of  an  organization. 

<2>  A  lea.se  is  not  a  Supplement  U 
lease  if  the  lease  is  of  premises  in  a  build- 
ing prima'ily  designed  for  occupancy  and 
occupied  by  the  tax-exempt  organization. 

'3 1  If  a  lease  for  more  than  five  years 
to  a  tenant  is  for  only  a  portion  of  the 
real  property,  and  space  in  the  real 
properly  is  rented  during  the  taxable 
year  under  a  lease  for  not  more  than  5 
Jears  to  any  other  tenant  of  the  tax- 
exempt  organization,  leases  of  the  real 
Prope;iy  for  more  than  five  years  shall 
oe  considered  as  Supplement  U  leases 
c'Jrin-  the  taxable  year  only  if— 

1'  The  rents  derived  from  the  real 
property  during  the  taxable  year  under 
such  leases  represent  50  percent  or  more 
w  the  total  rents  derived  during  the  tax- 
able year  from  the  real  property;  or  the 
area  of  the  premises  occupied  under  such 
eases  represents,  at  any  time  during  the 
wxable  year,  50  percent  or  more  of  the 
wtai  area  of  the  real  property  rented 
^t  such  time ;  or 

'11'  The  rent  derived  from  the  real 
property  during  the  taxable  year  from 
^riy  tenant  under  such  a  lease,  or  from 
J*  group  of  tenants  (under  such  leases) 
no  are  either  members  of  an  affiliated 
_.oup  <as  defined  in  section  141 1  or  are 
Pariners,  represents  more  than  10  per- 
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cent  of  the  total  rents  derived  during  the 
taxable  year  from  such  property;  or  the 
area  of  the  premises  occupied  by  any  one 
such  tenant,  or  by  any  such  group  of 
tenants,  repre.sents  at  any  time  during 
the  taxable  year  more  than  10  percent 
of  the  total  area  of  the  real  property 
rented  at  such  time. 

'4)  The  application  of  subparagraph 
<3)  of  thi,s  paragraph  may  be  illus- 
trated by  the  following  example: 

Example.  In  1952  an  educational  organ- 
ization, which  is  on  the  calendar  year  basis, 
begins  the  erection  of  an  11-story  apartment 
building  using  funds  borrowed  for  that  pur- 
pose, and  immediately  leases  for  a  10-year 
term  the  first  floor  to  a  real  estate  devel- 
opment company  to  sublet  for  stores  and 
shojjs.  As  fast  as  the  new  apartments  are 
completed,  they  are  rented  on  an  annual 
basis.  At  the  end  of  1957  all  except  the 
tenth  and  eleventh  floors  are  rented.  Those 
two  floors  aie  completed  diu-ing  1958  and 
rented.  A.ssume  that  for  1952  and  each 
subsequent  taxable  year  through  1957,  and 
for  the  taxable  year  1961,  the  gross  rental  for 
the  first  floor  represents  more  than  10  per- 
cent of  the  total  gross  rents  derived  during 
the  taxable  year  from  the  building.  Under 
this  set  of  facts  the  10-year  lease  of  the  first 
floor  would  be  considered  to  be  a  Supple- 
ment U  lease  for  all  except  the  taxable  years 
1959,  1960,  and  1962, 

§  39.423-2  Supplement  U  lease  in- 
debtedness—  (a>  Definition.  The  term 
"Supplement  U  lea.se  indebtedness" 
means,  with  respect  to  any  real  property 
leased  by  a  tax-exempt  organization  for 
a  term  of  more  than  five  years,  the  un- 
paid amount  of — 

(1)  The  indebtedness  incurred  by  the 
lessor  tax-exempt  organization  in  ac- 
quiring or  improving  such  property; 

(2)  The  indebtedness  incurred  by  the 
lessor  tax-exempt  organization  prior  to 
the  acquisition  or  improvement  of  such 
property  if  such  indebtedness  would  not 
have  been  incurred  but  for  such  acquisi- 
tion or  improvement;  and 

<3»  The  indebtedness  incurred  by  the 
lessor  tax-exempt  organization  subse- 
quent to  the  acquisition  or  improvement 
of  such  property  if  such  indebtedness 
would  not  have  been  incurred  but  for 
such  acquisition  or  improvement  and  the 
incurrence  of  the  indebtedne.ss  was 
reasonably  forseeable  at  the  time  of  such 
acquisition  or  improvement. 

See  paragraph  (f)  of  this  section  with 
respect  to  subsidiary  corporations. 

(b)  Examples.  The  rules  of  paragraph 
<a)  of  this  section  respecting  Supple- 
ment U  leases  also  cover  certain  cases 
where  the  leased  property  itself  is  not 
subject  to  an  indebtedness.  For  ex- 
ample, they  apply  to  cases  such  as  the 
following ; 

Example  (1).  A  university  pledges  some 
of  its  investment  securities  with  a  bank  for 
a  loan  and  uses  the  proceeds  of  such  loan 
to  purchase  (either  directly  or  through  a 
subsidiary  corporation)  a  building,  which 
building  Is  subject  to  a  lease  that  then  has 
more  than  five  years  to  run.  This  would 
be  an  example  of  a  Supplement  U  lease  In- 
debtedness incurred  prior  to  the  acquisition 
cf  the  property  which  would  not  have  been 
incurred  but  for  such  acquisition. 

Example  (2).  If  the  building  itself  In 
example  ( 1 )  in  this  paragraph  is  later  mort- 
gaged to  raise  funds  to  release  the  pledged 
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securities,  the  lease  would  continue  to  be  a 
Supplement   U  le.i.se. 

Example  (3).  If  a  scientific  organization 
mortgages  Its  laboratory  building  to  replace 
working  capital  used  in  remodehng  another 
one  of  Its  buildings  or  a  building  held  by  its 
subsidiary  corporation,  which  other  building 
Is  free  of  indebtedness  and  Is  subject  to  a 
lease  that  then  has  more  than  five  years  to 
run,  the  lease  would  be  a  Supplement  U 
lease  Inasmuch  as  the  Indebtedness  though 
Incurred  subsequent  to  the  Improvement  of 
such  property  would  not  have  been  Incurred 
but  for  such  improvement,  and  the  Incur- 
rence of  the  Indebtedne.ss  w.is  reasonably  for- 
seeable  when,  to  make  such  Improvement, 
the  organization  reduced  its  working  capital 
below  the  amount  necessary  to  continue  cur- 
rent operations. 

(c)  Lease  of  part  of  property.  Where 
only  a  portion  of  the  real  property  is  sub- 
ject to  a  Supplement  U  lease,  proper  al- 
location of  the  indebtedne.ss  applicable  to 
the  whole  property  must  be  made  to  the 
premi-ses  covered  by  the  lea.se. 

<d)  Property  acquired  subject  to  lieii. 
Where  real  property  is  acquired  subject 
to  a  mortgage  or  similar  lien,  whether  the 
acquisition  be  by  gift,  bequest,  devise,  or 
purcha.se,  the  amount  of  the  indebted- 
ness secured  by  such  mortgage  or  lien 
is  a  Supplement  U  lease  indebtedness 
(unless  paragraph  (e)  (1)  of  this  .section 
applies*  even  though  the  le.s.sor  docs  not 
a.^sume  or  agree  to  pay  the  indebedness. 
For  example,  a  university  pays  5100,000 
for  real  estat.e  valued  at  $300,000  and 
.subject  to  a  S200.000  mortgage.  For  the 
purpose  of  the  Supplement  U  tax,  the 
result  is  the  same  as  if  S200.0C0  of  bor- 
rowed funds  had  been  used  to  buy  the 
property. 

(e)  Exceptions,  a )  Where  real  prop- 
erty was  acquired  by  gift,  bequest,  or 
devise,  before  July  1,  1950.  .subject  to  a 
mortgage  or  other  similar  lien,  the 
amount  of  such  mortgage  or  other  simi- 
lar lien  shall  not  be  considered  as  an 
indebtedness  of  the  lessor  tax-exempt 
organization  incurred  in  acquiring  such 
property.  An  indebtedness  not  other- 
wise covered  by  this  exception  is  not 
brought  within  the  exception  by  iea.'".on 
of  a  transfer  of  the  property  between  a 
parent,  and  its  subsidiary  corporation. 

(2)  Where  real  property  wa.s  acquired 
by  gift,  bequest,  or  devise,  before  July 
1.  1950.  subject  to  a  lease  requiring  im- 
provements in  such  proijcrty  upon  the 
happening  of  stated  contingencies,  in- 
debtedness incurred  in  im.proving  such 
property  in  accordance  with  the  terms 
of  such  lease  shall  not  be  considered  as 
indebtedness  described  in  section  423  (b) 
and  in  this  section.  An  indebtedness 
not  otherwise  covered  by  this  exception 
is  not  brought  within  the  exception  by 
reason  of  a  transfer  of  the  property  be- 
tween a  parent  and  its  subsidiary  cor- 
poration. 

<  3  I  In  the  case  of  a  corporation  de- 
scribed in  section  101  (14t.  all  of  the 
stock  of  which  w  as  acquired  before  July 
1.  1950.  by  an  organization  described  in 
paragraph  <1).  i6).  or  (7».  of  section 
101  <and  more  than  one-third  of  such 
stock  was  acquired  by  .such  organization  • 
by  gift  or  bequest),  any  indebtedne.ss 
incurred  by  such  corporation  before  July 
1.  1950,  and  any  indebtedness  incurred 
by  such  corporation  on  or  after  such 

§  37.423-2 
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date  in  improving  real  property  in 
cor  dance  with  the  terms  of  a  le.vie 
tered     into     before     such     date, 
respect  to  either  such  section  101 
corporation  or  such  section  101  '1) 
or  <7>    organization,  shall  not  be 
sidered    an    indebtedness    described 
section  423  (b)  and  in  this  section. 

if)    Subsidiary       corporations.     T 
provisions  of  section  423  are  appUc 
whether  or  not  a  subsidiary  corporat 
of  the  type  exempt  under  section 
(14 '  is  availed  of  in  makins  the  Supi 
ment  U  lease.     For  example,  assum ' 
parent   ort'anization   borrows   funds 
purchase  realty  and  sets  up  a  sepai 
section  101   '14»    corporation  as  a  s 
sidiary  to  hold  the  property.     Such  s 
sidiary  corporation  leases  the  prop' 
for  a  period  of  more  than  five  years. 
lects  the  rents  and  pays  over  all  of 
income,  less  expenses,  to  the  parent 
eanii-.at!on.  the  parent  organization 
in"  I'lble  for  the  indebtedne.'^s.     Ui 
the~e  assumed  facts,  the  lease  by 
•section  101   <14>   subsidiary  corpora 
would  be  a  Supplement  U  lease  with 
spect    to    such    subsidiary    corpora 
and  the  rental  income  would  be  sul 
to  the  tax.  whether  or  not  the  subsid 
itself    a-sumes    the    indebtedness 
whether  or  not  the  property  is  subje 
the  indebtedness. 

§  39.423-3     Treatment    of    rent 
Suvplcmcnt  U  lease— ^&)   General 
There  shall  be  included  with  re^pe( 
each  Supplement  U  lease,  as  an  ite 
gross  income  derived  from  an  unre 
trade  or  business,  an  amount  whi 
the  same  percentage  (but  net  in  e 
of  100  percent'  of  the  total  rents  do 
during  the  taxable  year  under  such 

as —  ^        , 

a>  The  amount  of  the  Suppl 
lease  indebtedness  at  the  close  o 
taxable  year  of  the  lessor  tax-cr 
organization,  with  respect  to  the 
ises  covered  by  such  lease,  is  of 

(2)   The  adjusted  basis  of  such 
ises  at  the  close  of  such  taxable  yei 

The  basis   (unadjusted^    of  prcpr 
determined  under  section  113   <a> 
the  adjusted  basis  of  property  is  ( 
mined  under  section  113   (b).     Th 
termination    of   the    adjusted    ba^ 
property  is  not  affected  by  the  fact 
the  organization  was  exempt  frori 
for  prior  taxable  years.     Proper  ac 
mert  must  be  made  under  section  1 
for  the  entire  period  since  the  ac 
tion  of  the  property.     Thus,  adjusfn 
must  be  made  for  depreciation 
prior  taxable  years  whether  or  n 
organization  was  exempt  from  t 
any  of  such  years.     Similarly,  for 
able  years  during  which  the  orga 
is  subject  to  Suplemcnt  U.  the  fac 
only  a  portion  of  the  deduction  f 
preciation  is  trken  into  account 
section    423    «d>     does    not    affec 
amount  of  the  adjustment  for  dtp 
tion. 

(b>   Eiamples.     The     applicati 
this  section  may  be  illustrated 
following   examples,   in  each   of 
it  is  a.<;sumed  that  the  taxpayer 
its  returns  under  Supplement  U 
basis  of  the  calendar  year,  and 

§  39.423-3 
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lease  is  not  sub:  tantially  related  to  the 
purpose  for  which  the  organization  is 
granted  exemption  from  tax. 

Example  (I).     Assume  that  a  tax-exempt 
educational    organization    purchased    prop- 
erty   iu    1942    for   $600.0CO.   using    borrowed 
funds    and  leased  the  building  for  a  period 
of   20  years.     Assume   further   that   the   ad- 
justed basis  of  such  building  at  the  close 
of  1952  is  «500.(X;0.     If.  at  the  close  of  19o2, 
$200,000    of    the    indebtedness    incurred    to 
acquire    the    prooerty   remains   outstanding, 
since  this  is  two-fifths  of  the  adjusted  basis 
of  the  building  at  the  close  of  1952,  two-flfths 
of  the  gross  rental  received  from  the  build- 
ing during  1952  shall  be  included  as  an  item 
of    gross    income    in    computing    unrelated 
business  net  iucom«.     If.  at  the  close  of  a 
subsequent    taxable    year,    the    outstanding 
indebtedness   is  $100,000   and   the   adjusted 
basis  of  the  building  is  $100,000.  one-fourth 
of    the    gross   rental    for    such   taxable   year 
shall  be  included  as  an  item  of  grosr  Income 
in  computing  unrelated  business  net  Income 
for  such  tnxable  year. 

Example  (2).     Assume  that  a  tax-exempt 
organization  owns  a  4-story  building,  that  In 
1952    it    borrows    $100,000   which    it   uses   to 
Improve    the    whole    building,    and    that    it 
thereafter  in  1952  rents  the  first  floor  of  the 
building  under  a  6-year  lease  at  a  rental  of 
t4  000  a  year.     The  second,  third,  and  fourth 
floors  of  the  building  are  leased  on  a  yearly 
basis  during  1952.    Assume,  also,  that  the  ad- 
Justed  basis  of  the  real  property  at  the  end  of 
1952    (after   reflecting    the   expenditures   for 
improving  the  building)  is  $200,000,  allocable 
equally  to  each   the  4  stories.     Under  these 
facts,  only  one-fourth  of  the  real  property  Is 
subject  to  a  Guoplement  U  lease.     The  per- 
centage of  the  rent  under  such  lease  which  is 
taken    into   account    is    determined    by    the 
ratio  which  the  allocable  part  of  the  Supple- 
ment U  lease  indebtedness  bears  to  the  al- 
locable part  of  the  adjusted  basis  of  the  real 
property,  that  is,  the  ratio  which  one-fourth 
of  the   S  100.000   of  Supplement  U   lease   In- 
debtedness outoianding  at  the  close  of  1902, 
cr  525.000.  bears  to  one-fourth  of  the  adjusted 
basis  of  the  Supplement  U  lea^e  premises  at 
the  close  of  1052.  or  $50,000.    The  percentage 
of  rent  which  Is  Supplement  U  lease  income 
for  1052  is.  thciefcre.  one-half  (thp  ratio  of 
$25,000  to  $50,000)    of  $4,000.  or  $2,000.  and 
this  amount  of  $2,000  is  considered  an  item 
of  gross  income  derived  from  an  unrelated 
trade  or  business. 
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§  39.423-4  Percentage  of  deductions 
taken  into  account,  (a)  The  same  per- 
centage is  urcd  in  detcrminirs  both  the 
portion  of  the  rent  and  the  portion  of 
the  deductions  taken  into  account  with 
respect  to  the  Supplement  U  lease  in 
comouting  unrelated  business  net  in- 
come. See  §  39.423-3  for  the  deter- 
mination of  such  percentage.  Such 
percenta-^e  is  applicable  only  to  the  sum 
of  the  following  deductions  allowable 
under  section  23: 

( 1  >  Taxes  and  other  expenses  paid  or 
accrued  during  the  taxable  year  upon  or 
with  respect  to  the  real  property  subject 
to  the  Supplement  U  lease; 

(2>  Interest  paid  or  accrued  during 
the  taxable  year  on  the  Supplement  U 
lea-^e  indebtedness; 

(3)  A  reasonable  allowance  for  ex- 
haustion, wear  and  tear  (including  a 
reasonable  allowance  for  obsolescence) 
of  the  real  property  subject  to  such  lease. 

Where  only  a  portion  of  the  real  prop- 
erty is  subject  to  the  Supplement  U 
lease,  there  shall  be  taken  into  account 
only  those  amounts  of  the  above-listed 


deductions  which  are  properly  allocable 
to  the  premises  covered  by  such  lea.se. 

(b>  The  deductions  allowable  undor 
section  423  (d)  and  under  paragraph  <a) 
of  this  section  with  respect  to  a  Supple- 
ment U  lease  are  not  limited  by  the 
amount  included  in  gross  income  with 
re^^pect  to  the  rent  from  such  lease,  but 
any  excess  of  such  deductions  over  such 
gross  income  shall  be  applied  against 
othpr  items  of  gross  income  in  comput- 
ing unrelated  businc.^^s  net  income  tax- 
able under  section  421  (a). 

(c>  The  application  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  Assume  the  same  facts  as  those 
in  example  (1)  in  paragraph  (b)  of  5  3942.3-3. 
Assume  also  that  for  1952  the  organisation 
pays  taxes  of  $4,000  on  the  property,  interest 
of  $6,000  on  its  Supplemnt  U  lease  indebted- 
ness and  that  the  depreciation  allowab.e 
for  1952  under  section  23  (1)  Is  $10,000.  U.i- 
der  the  facts  set  forth  in  such  example  (1) 
and  in  this  example,  the  deductions  to  De 
taken  Into  account  fcr  1052  in  computing 
unrelated  business  net  income  would  be 
two-fifths  of  the  total  of  the  deductions  of 
$20,000,  that  Is.  $8,030. 

§  39.424  Statutory  provisions:  credit 
for  taxes  of  foreign  countries  and  pauses- 
sions  of  the  United  States. 

Sec  424  Taxes  of  foreign  countries  and 
possessions  of  the  United  Statrs.  The 
amount  of  Income.  war-i)rofits.  and  exce.ss- 
profits  taxes  imposed  by  foreign  countries  or 
possessions  of  the  United  Slates  shall  be 
allowed  as  a  credit  against  the  tax  of  an 
oriianii'ation  subject  to  the  tax  imposed  by 
sccti'^n  421  (a)  to  the  extent  provided  in 
s'-ction  131;  and  In  the  case  of  the  tax 
imposed  by  section  421  (a>,  the  term  "nor- 
mal-tax net  income-  and  the  term  'net 
income"  as  used  In  section  131  shall  be  read 
as  "Supplement  U  net  income". 
\S-c.  424  as  added  by  sec.  301  (a).  Rev.  .-Vet 
19601 
SUBPART    D— T.v.X     ON     SeLF-EMPLOYMENT 

Income    (Subch.apter    E,    Chmter   1, 

IWTERNAL  Pw^VENtJE  CODE) 

5  39.4C0  Statutory  prevision!^;  rate 
of  tax  on  self -employment  inccmc. 

Sec  480.  Rate  of  tax.  In  addition  to 
other  taxes,  there  shall  be  levied,  c  .n«cted. 
and  paid  for  each  t.^xable  year  bo-r.mn, 
after  December  31.  1950.  upon  the  ^tl. -em- 
ployment income  of  every  individu:U,  a  tax 
as  follows:  . 

(1)  In  the  ca-e  of  any  taxable  V^'l^"^- 
Binning  after  December  31,  1950,  aiul  before 
January  1,  19^4,  the  tax  shall  be  eqir.il  to 
2 '4  per  centum  of  the  amount  of  tlic  scu- 
emplovment  inccme  for  such  taxable  yw- 

(2)  In  the  ca.se  of  any  taxable  vnr  oe- 
Binning  after  December  31.  1953.  and  be  ore 
January  1,  1060.  the  tax  shall  be  fQ-.a'  ^o 
3  per  centum  of  the  amount  of  u^e  seu- 
employmcnt  income  for  such  taxable  year^ 

(3)  In  the  case  of  any  taxable  v    'r  d-' 
ginning  after  December  31,  1959.  ai.u  te.or^ 
January  1.   1965.  the  tax  shall  be  f;T''y° 
3-,  per  centu.-n  of  the  amount  of  tl.e  seu 
emplovment  income  for  such  taxab.c  iiar_ 

(4)  In   the   ca-c   of   any  taxable   V -'J  r,' 
ginning  after  December  31.  ISf-  «f  ^'2 
January  1,  1970,  the  tax  shall  be  ^  i"^' ^T 
4'i   per  centum  of  the  amount  of  the  seu 
emolovment  Income  for  such  taxaMe  \car_^^ 

(5)  In  the  case  of  any  taxable  year  w 
ginning  after  Decem-ber  31.  1069  ^^^'^J^^ 
be  equal  to  41,   per  centum  of  the  ajnou 
of   the   self-employment    income    for 
taxable  year. 


Saturday,  September  26,  1953 

I  See.  480   as  added  by  sec.  208   (a).  Social 
Security   Act   Amendments    1950) 

5  39.480-1  Tax  on  self-employment 
iricotne.  (a)  There  is  imposed,  in  addi- 
tion to  other  taxes,  a  tax  upon  the  self- 
employment  income  of  every  individual 
ai  the  rates  pre.scribed  in  section  480. 
Th;s  tax  shall  be  levied,  asses-sed,  and  col- 
lected as  part  of  the  income  tax  imposed 
by  chapter  1  of  the  Internal  Revenue 
Code  and,  except  as  otherwise  expressly 
provided,  will  be  included  with  the  taxes 
imposed  by  sections  11  and  12  in  com- 
puting any  deficiency  or  overpayment 
and  in  computing  the  interest  and  ad- 
ditions to  any  deficiency,  overpayment, 
or  tax.  Since  the  tax  on  self-employ- 
ment income  is  part  of  the  income  tax.  it 
i.s  .'^■Jbject  to  the  jurisdiction  of  The  Tax 
Court  of  the  United  States  to  the  same 
e.xieiit  and  in  the  .same  manner  as  the 
other  taxes  under  chapter  1  of  the  Code. 
However,  this  tax  is  not  required  to  be 
talctn  into  account  in  computing  any 
estimate  of  the  taxes  required  to  be  de- 
clared under  section  58. 

ib>  In  general,  self-employment  in- 
come coiuists  of  the  net  earnings  derived 
by  ;;n  individual  (other  than  a  nonrcsi- 
deiu  alien)  from  a  trade  or  business 
carried  on  by  him  as  sole  proprietor  or 
by  a  partnership  of  which  he  is  a  mem- 
ber .'-ubject  to  certain  exclusions,  ex- 
cephons.  and  limitations. 

§  33  481  Statiitory  provisions;  net 
earnings  from  self-employment,  self- 
employment  income,  and  trade  or  busi- 
ness: definitions. 

Sec  481.  Definitions.  For  the  purposes  of 
this  subchapter — 

(a(  T>let  earnings  from  self -employment. 
Tlie  :prm  "net  earnings  from  self-employ- 
mep.t  ■  means  the  gross  income  derived  by 
an  tiulividual  from  any  trade  or  business 
carritfi  on  by  such  Individual,  less  the  de- 
ducii'  as  allowed  by  this  chapter  which  are 
attributable  to  such  trade  or  business,  plus 
his  distributive  share  (whether  or  not  dis- 
tribuTod)  of  the  ordinary  net  income  or  loss. 
a«  c I'liiputed  under  section  183,  from  any 
trade  '>r  business  carried  on  by  a  partnenshlp 
of  winch  he  is  a  member;  except  that  In 
comjj'iting  such  gross  income  and  deduc- 
tions and  such  distributive  share  of  partner- 
fhlp  ordinary  net  income  or  loss — 

(li  There  shall  be  excluded  rentals  from 
real  estate  (including  personal  property 
leased  with  the  real  estate)  and  deductions 
attributable  thereto,  unless  such  rentals  are 
received  in  the  course  of  a  trade  or  business 
M  a  rc;U  estate  dealer; 

(2 1  piere  shall  be  excluded  income  de- 
rived ff^m  any  trade  or  business  in  which,  if 
the  iiftde  or  business  were  carried  on  exclu- 
sively by  employees,  the  major  portion  of  the 
Bervices  would  constitute  agricultural  labor 
as  dermed  in  section  1426  (h);  and  there 
shall  be  excluded  all  deductions  attributable 
to  fuch  Income; 

(3)  There  shall  be  excluded  dividends  on 
a-y  share  of  stock,  and  interest  on  any  bond, 
oebenLure.  note,  or  certificate  or  other  evi- 
uenre  .,f  Indebtedness,  issued  with  interest 
(Coupons  or  in  registered  form  by  any  corpo- 
l^tion  (including  one  issued  by  a  govern- 
raeni  or  political  subdivi!^k.n  thereof),  unless 
such  dividends  and  interest  (other  than 
'itere.st  described  in  section  25  (a))  are 
received  in  the  course  of  a  trade  or  business 
a^a  de.^ler  in  stocks  or  securities; 
,  '*'  There  shall  be  excluded  any  gain  or 
^  lA,   which  Is  considered  us  gain  or  loss 

■-ni  the  sale  or  exchange  of  a  capital  asset. 
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posal  of  timber  or  coal.  If  section  117  (J)  Is 
applicable  to  .such  gain  or  loss,  or  (C)  from 
the  sale,  exchange,  involuntary  conversion, 
or  other  disposition  of  property  if  such  prop- 
erty is  neither  (i)  stock  in  trade  or  other 
property  of  a  kind  which  would  properly  be 
includible  in  inventory  if  on  hand  at  the 
clo.ie  of  the  taxable  year,  nor  (ii)  property 
held  primarily  for  .sale  to  customers  in  the 
ordinary  course  of  the  trade  or  business: 

(5)  The  deduction  for  net  operating  losses 
provided  In  section  23  (s)  shall  not  be 
allowed; 

(6)  (A)  If  any  of  the  Income  derived  from 
a  trade  or  business  (other  than  a  trade  or 
business  carried  on  by  a  partnership)  is  com- 
munity income  under  community  property 
laws  applicable  to  such  income,  all  of  the 
gross  income  and  deductions  attributable  to 
such  trade  or  business  shall  be  treated  as  the 
gross  income  and  deductions  of  the  husband 
unless  the  wife  exercises  substantially  all  of 
the  management  and  control  of  such  trade 
or  business,  in  which  case  all  of  such  gross 
income  and  deductions  shall  be  treated  as 
the  cross  income  and  deductions  of  the  wife; 

(B)  If  any  portion  of  a  partners  distribu- 
tive share  of  the  ordinary  net  Income  or  loss 
from  a  trade  or  business  carried  on  by  a 
partnership  is  community  income  or  loss 
under  the  community  property  laws  appli- 
cable to  such  share,  all  of  .such  distributive 
share  shall  be  inc'uded  in  computing  the 
net  earnings  from  self-employment  of  such 
partner,  and  no  part  of  such  share  shall  be 
taken  into  account  in  computing  the  net 
earnings  from  self -employment  of  the  spouse 
of  such  partner; 

(7)  (A)  In  the  case  of  any  taxable  year 
beginning  before  the  effective  date  specified 
In  section  3810.  the  term  "po.ssession  of  the 
United  States"  when  used  in  section  251  with 
respect  to  citizens  of  the  United  States  shall 
include  Puerto  Rico; 

(B)  In  the  case  of  any  taxable  year  be- 
ginning on  or  after  the  effective  date  speci- 
fied in  section  3^110.  a  resident  of  Puerto  Rico 
shall  compute  his  net  earnings  from  se'f- 
employment  In  the  same  manner  as  a  citizen 
of  the  United  States  but  without  regard  to 
the  provisions  of  section  116  (1). 

If  the  taxable  year  of  a  partner  is  different 
from  that  of  the  partnership,  the  distribu- 
tive share  which  he  is  required  to  include 
in  computing  his  net  earnings  from  self- 
employment  shall  be  based  upon  the  ordi- 
nary net  income  or  loss  of  the  partnership 
for  any  taxable  year  of  the  partnership  (even 
though  beginning  prior  to  January  1.  1951) 
ending  within  or  with  his  taxable  year. 

(b)  Self -employment  income.  The  term 
"self-employment  Income"'  means  the  net 
earnings  from  self-employment  derived  by  an 
Individual  (other  than  a  nonresident  alien 
Individual)  during  ahy  taxable  year  begin- 
ning after  December  31.  1950;  e.ncept  that 
such  term  shall  not  include — 

(1)  That  part  of  the  net  earnings  from 
.•^elf-employment  which  is  in  excess  of:  (A) 
$3,600.  minus  (B)  the  amount  of  the  wages 
paid  to  such  Individual  during  the  taxable 
year;  or 

(2)  The  net  earnings  from  self-employ- 
ment. If  such  net  earnings  for  the  taxable 
year  are  less  than  $400. 

For  the  ptirposes  of  clause  (1)  the  term 
••wages"  includes  such  remuneration  paid  to 
an  employee  for  services  included  under  an 
agreement  entered  into  pursuant  to  the  pro- 
visions of  section  218  of  the  Social  Security 
Act  (relating  to  covemge  of  State  employees) 
as  would  be  wages  under  section  1426  (a)  if 
such  services  constituted  employment  under 
section  1426  (b).  In  the  case  of  any  taxable 
year  beginning  prior  to  the  effective  date 
specified  in  section  3810,  an  individual  who 
is  a  citizen  of  Puerto  Rico  ( but  not  otherwise 
a  citizen  of  the  United  States)  and  who  is 
not  a  resident  of  the  United  States  or  of  the 
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Virgin  Islands  during  such  taxable  year  shall 
be  considered,  for  the  purposes  of  this  sub- 
chapter, as  a  nonresident  alien  individual. 
An  Individual  who  Is  not  a  citizen  of  the 
United  States  but  who  is  a  resident  of  the 
Virgin  Islands  or  (after  the  effective  date 
specified  in  section  381  Oi  a  resident  of  Puerto 
Rico  shall  not,  for  the  purposes  of  this  sub- 
chapter, be  considered  to  be  a  nonresident 
alien  individual. 

(c)  Trade  or  business.  The  term  "trade 
or  business."  when  used  with  reference  to 
self-employment  Income  or  net  earnings 
from  self -employment,  shall  have  the  same 
meaning  as  when  \ised  in  section  23,  except 
that  such  term  shall  not  Include — 

( 1 )  The  performance  of  the  functions  of 
a  public  office; 

(2)  Tlie  performance  of  service  bv  an  in- 
dividual as  an  employee  (other  than  service 
described  in  section  1426  (b)  (16)  (B)  per- 
formed by  an  individual  who  has  attained 
the  age  of  eighteen): 

(3)  The  performance  of  service  by  an  In- 
di\idual  as  an  employee  or  emplovee  repre- 
sentative  as   defined   In   section    1532; 

(4)  The  performance  of  service  by  a  duly 
ordained,  commissioned,  or  licensed  minister 
of  a  church  In  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  In  the 
exercise  of  duties  required  by  such  order;  or 

(5)  The  performance  of  service  by  an  in- 
dividual in  the  exercise  of  his  profession  as 
a  phjslcian.  lawyer,  dentist,  osteopath,  vet- 
erinarian, chiropractor,  naturopath,  or  op- 
tometrist, Cjiristian  Science  practitioner, 
architect,  certified  public  accountant,  ac- 
countant registered  or  licensed  as  an  ac- 
countant, under  State  or  municipal  law. 
full-time  practicing  public  accountant, 
ftineral  director  or  professional  engineer;  or 
the  performance  of  such  service  by  a  part- 
nership. 

(d)  Eniployee  and  tcages.  The  term  "em- 
ployee" and  the  term  "wages"  shall  have  the 
same  meaning  as  when  used  in  subchapter  A 
of  chapter  9. 

|Sec.  481  as  added  by  sec.  208  (a).  Social 
S?curity  Act  Amendments  1950;  amended 
by  sec.  221  (j)  (1),  Rev.  Act  1950;  sec.  325 
(d),  Rev.  Act  19511 

§  39.481-1  Net  earnings  from  self- 
employment —  (a)  Definition.  Subject 
to  the  special  rules  discussed  in  para- 
graph (c»  of  this  section  and  to  the  ex- 
clusions discussed  in  5  39.481-3.  the 
term  "net  earnings  from  self-employ- 
ment" means — 

(1)  The  gross  income  derived  by  an 
individual  from  any  trade  or  business 
carried  on  by  such  individual,  less  the 
deductions  allowed  by  chapter  1  of  the 
Internal  Revenue  Code  which  are  at- 
tributable to  such  trade  or  business,  plus 

( 2 )  His  distributive  share  <  whether  or 
not  distributed)  of  the  ordinary  net  in- 
come (or  minus  the  ordinary  net  loss) 
from  any  trade  or  business,  as  computed 
under  section  183,  carried  on  by  any 
partnership^of  which  he  is  a  member. 

(b)  Included  in  net  earnings.  <1) 
The  gross  income  and  deductions  of  an 
individual  attributable  to  a  trade 
or  business,  for  the  purpose  of  ascer- 
taining his  net  earnings  from  self-em- 
ployment, are  to  be  determined  by  ref- 
erence to  the  provisions  of  law  and  regu- 
lations applicable  with  respect  to  the 
taxes  inifHDsed  by  sections  11  and  12. 
Thus,  if  an  individual  uses  the  accrual 
method  of  accounting  in  computing  net 
income  from  a  trade  or  business  for  the 
purpo.se  of  the  taxes  impo.sed  by  .sections 
11  and  12.  he  must  u.se  the  same  method 
in  determining  net  earnings  from  self- 
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employment.     Likewise,    if    a    taxpr. 

ensayed  in  a  trade  cr  business  of  sell 

property  on  the  installment  plan  elec 

under  the  provisions  of  section  44,  to  ■ 

the  installment  basis  in  computing 

come  for  the  purpase  of  the  taxes  un 

sections  11  and  12.  he  must  use  the  sa 

basis  in  determining  net  earnini^s  fi 

self-employment. 

( 2  >   The  trade  or  bu,<=iness  must  be 

ried  on  by  the  individual,  either  per.>. 

ally   or   through   argents  or   employ 

Accordingly,  income  derived  from  a  tr; 

or  busine'-s  carried  on  by  an  estate 

trust  is  not  included  in  determining 

net  earnings  from  self-employment 

the     individual    beneficiaries    of 

estate  or  trust. 

(3)   Where  an  individual  is  engasec 

more  than  one  trade  or  business  wi- 
th?   meanin.Ej    of    section    481    (c) 
$39  481-3.  his  net  earnings  from 
employment  consi.-,t  of  the  aggregate 
the  net   income   and   los.ses    <compu 
subject  to  the  special  rules  provided 
this  section)  of  all  such  trades  or  l" 
nesses  carried  on  by  him.    Thus,  a 
sustained  in  one  trade  or  business 
ricd  on  by  an  individual  will  operate 
offset  the  income  derived  by  him 
another  trade  or  business. 

(4)  The  net  earnings  from  .^elf- 
ployment  of  an  individual  include,  in 
dition  to  the  earnings  from  a  tradf 
business  carried  on  by  him.  his  distr 
live  share  of  the  ordinary  net  income 
ordinary-  net  loss  from  any  trade  or  b 
ncss  carried  on  by  each  parlncrshi] 
which  he  is  a  member.     An  individi 
distributive  share  of   the  ordinai->' 
Income  or  ordinary  net  loss  of  a  pari, 
ship  shall  be  computed   under  sec 
183  subject  to  the  special  rules  set  f( 
in  section  481    <a)    and  in  this  sec 
and  to  the  exclusions  provided  in  sec 
481  (C>  and  in  S  39.481-3. 

(5)  If  the  taxable  year  of  a  par 
differs  from  that  of  the  partnership, 
partner  shall  include,  in  computing 
earnings  from  self-emplcyment.  his 
tnbutive  share  cf  the  ordinary  net 
come  or  ordinary  net  lo.'^s  of  the  part 
ship  for  its  taxable  year  ending  v.it 
within  the  taxable  year  of  the  par 

(6>    For  the  purpose  of  determi 
net  earnings  from  self-employmcrjt 
partnership  is  one  which  is  recog 
as  such  for  income  tax  pui-poses. 
income  tax  purposes,  the  term  "part 
ship"  includes  not  only  a  partncrsh^ 
known  at  common  law.  but,  also,  a 
cate.  group,  pool,  joint  venture,  or 
unincorporated  organization  which 
ries  on  any  trade  or  business,  fina 
operation,    or    venture,    which    is 
within    the    meaning    of    the 
Revenue  Code,  a  trust,  estate,  or  a 
poration. 

(7>  The  net  earnings  from  se'f 
ployment  of  a  partner  include  his 
tributive  share  of  the  ordinary 
income  or  ordinary  net  loss  of  the 
nership  of  which  he  is  a  membei 
respective  of  the  nature  of  his  mc 
ship.  Thus,  in  determining  his 
earnings  from  self -employment,  a 
ited  or  inactive  partner  includes 
distributive  share  of  the  ordinary 
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income    or    ordinary    net    loss    of    the 
partnership. 

(c)  Excluded  from  net  earnings.  For 
tho  purnose  of  computing  net  earnin-s 
from  seif-employment.  the  gross  income 
derived  by  an  individual  from  a  trade  or 
business  carried  on  by  him,  the  allowable 
deductions  attributable  to  such  trade  or 
business,  and  the  individual's  distributive 
share  of  the  ordinary  net  income  or  ordi- 
nary net  loss  from  any  trade  or  business 
carried  on  by  a  partnership  of  which  he  is 
a  member  shall  be  computed  in  accord- 
ance with  the  following  special  rules: 

(1)   Rentals    from     real    estate,     (i) 
Rentals  from  real  estate  (including  per- 
sonal property  leased  with  the  real  es- 
tate)   and    the   deduction   attributable 
thereto,  unless  such  rentals  are  received 
by  an  individual  in  the  course  of  a  trade 
or  business  as  a  real-estate  dealer,  are 
excluded.    Whether  or  not  an  individual 
is  engaged  in  the  trade  or  business  of 
a  real-estate  dealer  is  determined  by  the 
application  of  the  principles  followed  in 
respect  of  the  taxes  imposed  by  sections 
11  and  12.     In  general,  an  individual  who 
is  enga:red  in  the  business  of  selling  real 
estate  to  customers  with  a  view  to  the 
gains  and  profits  that  may  be  derived 
from  such  sales  is  a  real-estate  dealer. 
On  the  other  hand,  an  individual  who 
merely  holds  real  estate  for  investment 
or  speculation  and  receives  rentals  there- 
from   is    not    considered    a    real-estate 
dealer.    Wh=^re  a  real-estate  dealer  holds 
real  estate  for  investment  or  speculation 
in  addition  to  real  estate  held  for  sale 
to  customers  in  the  ordinary  course  of  his 
trade  or  business  as  a  real-estate  dealer, 
only  the  rentals  from  the  real  estate  held 
for  sale   to  customers   in   the  ordinary 
course  of  his  trade  or  business  as  a  real- 
estate   dealer,   and    the   deductions   at- 
tributable thereto,  are  included  in  deter- 
mining net  earnings  from  self-employ- 
ment; the  rentals  from  the  real  estate 
held  for  investment  or  speculation,  and 
the  deductions  attributable  thereto,  are 
excluded. 

(ii)  Payments  for  the  use  or  occu- 
pancy of  entire  private  residences  or  liv- 
ing quarters  in  duplex  or  multiple-hous- 
ing units  are  generally  rentals  from  real 
estate.  Except  in  the  case  of  real-estate 
dealers,  such  payments  are  excluded  in 
determining  net  earnins-s  from  self- 
employment  even  though  such  payments 
are  in  part  attributable  to  personal  prop- 
erty furnished  under  the  lease. 

(iii)  Payments  for  the  use  or  occu- 
pancy of  rooms  or  other  space  where 
services  are  also  rendered  to  the  occu- 
pant, such  as  for  the  use  or  occupancy 
of  rooms  or  other  quarters  in  hotels, 
boarding  houses,  or  apartment  houses 
furnishing  hotel  services,  or  in  tourist 
camps  or  tourist  homes,  or  for  the  use  or 
occupancy  of  space  in  parking  lots,  ware- 
hou.ses,  or  storage  garages,  do  not  consti- 
tute rentals  from  real  estate;  conse- 
quently, such  payments  are  included  in 
determining  net  earnings  from  self-em- 
ployment. Generally,  services  are  con- 
sidered rendered  to  the  occupant  if  they 
are  primarily  for  his  convenience  and 
are  other  than  those  usually  or  custom- 
arily rendered  in  connection  with  the 
rental  of  rooms  or  other  space  for  occu- 


pancy only.  The  supplying  of  maid 
service  for  example,  constitutes  such 
service':  whereas,  the  furnishing  of  heat 
and  light,  the  cleaning  of  public  en- 
trances, exits,  stairways  and  lobbies,  the 
collection  of  trash,  and  so  forth,  are  not 
considered  as  services  rendered  to  the 

occupant.  ,      .  . 

liv )  E>:cept  in  the  ca.^e  of  a  real-estate 
dealer  where  an  individual  or  a  partner- 
ship is  engaged  in  a  trade  or  business 
th'>  income  of  which  is  classifiable  m 
part  as  rentals  from  real  estate,  only 
that  portion  of  such  income  which  is  not 
cla-^sifiable  as  rentals  from  real  estate. 
and  the  expenses  attributable  to  such 
portion,  will  be  included  in  determining 
net  earnings  from  self-employment. 

(V)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing  example: 


Example.  A,  an  Individual,  owns  a  build- 
ing containing  four  apartments.  During 
the  taxable  year,  he  receives  $1.4'X)  irom 
apartments  numbered  1  and  2.  which  are 
rented  without  services  rendered  to  the 
cccupants,  and  •3.600  from  apartments  num- 
bered 3  and  4,  which  are  rented  with  services 
rendered  to  the  occupants.  His  fixed  ex- 
penses for  the  four  apartments  acgrcgate 
$1,200  during  the  taxable  year.  In  addition, 
he  has  $500  of  expenses  attributable  to  the 
services  rendered  to  the  occupants  of  apart- 
ments 3  and  4.  In  detcrminini?  his  net 
earnings  from  self-employment,  A  Includes 
the  $3  600  received  from  apartments  3  and 
4,  and  the  expenses  of  $1,100  attribntnble 
thereto.  The  rentals  and  expenses  attrib- 
utable to  apartments  1  and  2  are  excluded 
Therefore.  A  has  $2,500  of  net  earnings  Irom 
self-employment  for  the  ta.xable  year. 

(2)   InC'tne  frovi  aqrimltural  activity. 
(i)   Income  derived  from  any  trade  or 
business  in  which,  if  the  trade  or  bu.si- 
ness  were  carried  on  exclu.sively  by  em- 
ployees, the  major  portion  of  the  services 
would   constitute    agricultural   labor  as 
defined  in  section  1426  <h»,  and  all  de- 
ductions attributable  to  such  income,  are 
excluded.     In  ca<=e  the  services  arc  in 
part  agricultural  and  in  part  nonagricul- 
tural.  the  time  devoted  to  the  perfuitn- 
ance  of  each  type  of  i-ervice  is  the  test 
to  be   used   to   determine   whether   the 
major  portion  of  the  .services  would  con- 
stitute agricultural  labor.     If  more  than 
half  of  the  time  spent  in  performing  all 
the  services  is  spent  in  performing  serv- 
ices which  would  constitute  agricultural 
labor  under  section  1426  th),  all  income. 
and  the  deductions  attributable  to  the 
income,  shall  be  excluded.     If  only  half. 
or  less,  of  the  time  spent  in  performm? 
all  the  services  is  spent  in  performing 
services  which  would  constitute  a'ricul- 
tural  labor  under  section  1426   <h'.  all 
income,  and  the  deductions  attributable 
to   the   income,   shall   be   included     In 
every  case  the  time  spent  in  perfoinv.ng 
the  services  will  be  computed  by  lulriin? 
the  time  spent  in  the  trade  or  business 
during  the  taxable  year  by  every  nidi- 
vidual  (including  the  individual  carrying 
on  such  trade  or  business  and  the  mem- 
bers of  his  family)  in  performing  such 
services.     The  operation  of  this  .special 
rule  is  not  affected  by  section  1426  <c>. 
relating  to  the  included-excluded  rule  for 
determining  employment. 

(ii>  This    rule    has    no    application 
where  the  nonagricultural  servicio  are 
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performed  in  connection  with  an  enter- 
prise which  constitutes  a  trade  or  busi- 
ness separate  and  distinct  from  the  trade 
or  business  conducted  as  an  agricultural 
enterprise.  Thus,  the  operation  of  a 
roadside  automobile  service  station  on 
faim  premises  constitutes  a  trade  or 
business  separate  and  distinct  from  the 
apncultural  enterprise,  and  the  gross  in- 
come derived  from  such  service  station, 
toLH'ther  with  the  deductions  attribu- 
table thereto,  are  included  in  determin- 
ing net  earnings  from  self-employment. 

'3>  Dividends  and  interest,  (i)  All 
dividends  on  shares  of  stock  are  excluded 
unless  they  are  received  by  an  individual 
in  the  course  of  his  trade  or  business  as  a 
dealer  in  .stocks  or  securities. 

Iii)  Interest  on  any  bond,  debenture, 
note,  or  certificate,  or  other  evidence  of 
indebtedness,  issued  with  interest  cou- 
pons or  in  registered  form  by  any  corpo- 
ration (including  one  issued  by  a  govern- 
ment or  political  subdivision  thereof),  is 
excluded  unless  such  interest  is  received 
in  the  cour.se  of  a  trade  or  btisiness  as  a 
dealer  in  stocks  or  securities.  However, 
interest  which  is  exempt  under  section 
25  <a)  from  the  normal  tax  imposed  by 
section  11,  that  is,  interest  on  certain 
obli nations  of  the  United  States  and  its 
lastrumentalities,  is  not  included  in  net 
earnings  from  self-employment  even 
though  received  in  the  course  of  a  trade 
or  business  as  a  dealer  in  stocks  or  .secur- 
ities. Only  interest  on  bonds,  deben- 
tures, notes,  or  certificates,  or  other 
evidence  of  indebtedness,  issued  with  in- 
terest coupons  or  in  registered  form  by 
a  corporation,  is  excluded  in  the  ca.se  of 
aU  persons  other  than  dealers  in  stocks 
or  .securities;  other  interest  received  in 
the  course  of  any  trade  or  business  <such 
as  interest  received  by  a  pawnbroker  on 
his  loans  or  interest  received  by  a  mer- 
chant on  his  accounts  or  notes  receiv- 
able is  not  excluded. 

(Hi)  Dividends  and  interest  of  the 
character  excludible  under  the  preceding 
subdivisions  of  this  subparagraph  re- 
ceived by  an  individual  on  stocks  or 
securities  held  for  speculation  or  invest- 
ment are  excluded  whether  or  not  the 
individual  is  a  dealer  in  stocks  or  securi- 
ties. 

'iv)  A  dealer  in  stocks  or  securities  is 
a  merchant  of  stocks  or  securities  with 
an  established  place  of  business,  regu- 
larly engaged  in  the  business  of  purchas- 
ing stocks  or  securities  and  reselling  them 
to  customers;  that  Is,  he  is  one  who  as  a 
merchant  buys  stocks  or  securities  and 
sells  them  to  customers  with  a  view  to 
the  pains  and  profits  that  may  be  derived 
therefrom.  Persons  who  buy  and  sell  or 
hold  stocks  or  securities  for  investment 
or  .speculation,  irrespective  of  whether 
such  buying  or  selling  constitutes  the  car- 
fyini'  on  of  a  trade  or  business,  are  not 
dealers  in  stocks  or  securities. 

'4'  Gain  or  loss  from  disposition  of 
property.  {[)  Tliere  is  excluded  any 
gain  or  loss:  (a)  Which  is  considered  as 
gain  cr  loss  from  the  sale  or  exchange 
of  a  capital  asset;  (b)  from  the  cutting 
of  timber  or  the  dispo.sal  of  timber  or  the 
dii^Posal  of  coal,  even  though  held  pri- 
mnrily  for  sale  to  customers,  if  section 
117  ij)  is  applicable  to  such  gain  or  loss; 
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and  (c)  from  the  sale,  exchange,  invol- 
untary conversion,  or  other  disposition 
of  property  if  such  property  is  neither 
(/)  stock  in  trade  or  other  property  of 
a  kind  which  would  properly  be  includ- 
ible in  inventory  if  on  hand  at  the  close 
of  the  taxable  year,  nor  (2)  property 
held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  a  trade  or  busi- 
ness. Per  the  purpose  of  the  special 
rule  in  (O  of  this  subdivision,  it  is  im- 
material whether  a  gain  or  loss  is  treated 
as  a  capital  gain  or  loss  or  as  an  ordinary 
gain  or  lo.ss  for  purposes  other  than  de- 
termining net  earnings  from  self- 
employment.'  For  instance,  where  the 
character  of  a  loss  is  governed  by  the 
provisions  of  section  117  (j),  such  lo.ss  is 
excluded  in  determining  net  earnings 
from  self-employment  even  though  such 
loss  is  treated  under  section  117  (j)  as 
an  ordinary  loss.  For  the  purposes  of 
this  special  rule,  the  term  "involuntary 
conversion"  means  a  compulsory  or  in- 
voluntary conversion  of  property  into 
other  property  or  money  as  a  result  of 
its  destruction  in  whole  or  in  part,  theft 
or  seizure,  or  an  exercise  of  the  power  of 
requisition  or  condemnation  or  the 
threat  or  imminence  thereof:  and,  the 
term  "other  disposition"  includes  the 
destruction  or  loss,  in  whole  or  in  part, 
of  property  by  fire,  storm,  shipwreck,  or 
other  casualty,  or  by  theft,  even  though 
there  is  no  conversion  of  such  property 
into  other  property  or  money. 

(ii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  During  the  taxable  year  1952, 
A,  who  owns  a  grocery  store,  realized  a  net 
profit  of  $1,500  from  the  sale  of  groceries 
and  a  gain  of  $350  from  the  sale  of  a 
refrigerator  case.  During  the  same  vear.  he 
sustaUied  a  loss  of  $2,000  as  a  result  of 
damage  by  fire  to  the  store  building.  In 
computing  net  Income,  all  of  these  items 
are  taken  Into  account.  In  determining  net 
earnings  from  self-employment,  however, 
only  the  $1,500  of  profit  derived  from  the 
sale  of  groceries  is  Included.  The  $350  gain 
and  the  $2,000  loss  are  excluded. 

(5)  Net  operating  loss  deduction. 
The  deduction  provided  by  section  23 
(s>.  relating  to  net  operating  losses  sus- 
tained in  years  other  than  the  taxable 
year,  is  excluded. 

(6)  Community  income — (i>  In  case 
of  an  individual.  If  any  of  the  income 
derived  by  an  individual  from  a  trade 
or  business  (other  than  a  trade  or  busi- 
ness carried  on  by  a  partnership)  is 
community  income  under  community 
property  laws  apphcable  to  such  income, 
all  of  the  gross  income,  and  the  deduc- 
tions attributable  to  such  income,  shall 
be  treated  as  the  gross  income  and  de- 
ductions of  the  husband  unless  the 
wife  exercises  substantially  all  of  the 
management  and  control  of  such  trade 
or  business,  in  which  case  all  of  such 
gross  income  and  deductions  shall  be 
treated  as  the  gross  income  and  de- 
ductions of  the  wife.  For  the  purpose  of 
this  special  rule,  the  term  "management 
and  control"  means  management  and 
control  in  fact,  not  the  management  and 
control  imputed  to  the  husband  under 
the  community  property  laws.  For  ex- 
ample, a  wife  who  operates  a  beauty  par- 
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lor  without  any  appreciable  collabora- 
tion on  the  part  of  her  husband  will  be 
considered  as  having  substantially  all 
of  the  management  and  control  of  such 
business  despite  the  provision  cf  any 
community  property  law  vesting  in  the 
husband  the  right  of  management  and 
control  of  community  property ;  and 
the  income  and  deductions  attributable 
to  the  operation  of  such  beauty  parlor 
will  be  considered  the  income  and  de- 
ductions of  the  wife. 

•  ii)  In  case  of  a  partnership.  Even 
though  a  portion  of  a  partner's  distribu- 
tive share  of  the  ordinary  net  income  or 
ordinary  net  loss  from  a  trade  or  busi- 
ness carried  on  by  a  partnership  is  com- 
munity income  or  loss  under  the  com- 
munity property  laws  applicable  to  such 
share,  all  of  such  distributive  sharr  shall 
be  included  in  computing  the  net  earn- 
ings from  self-employment  of  such  part- 
ner; no  part  of  such  share  shall  be  taken 
into  account  in  computing  the  net  earn- 
ings from  .self-employment  of  the  spou.se 
of  such  partner.  In  any  case  in  which 
both  spouses  are  members  of  the  same 
partnership,  the  distributive  share  of  the 
ordinary  net  income  or  ordinary  net  loss 
of  each  spouse  is  included  in  computing 
the  net  earnings  from  self-employment 
of  that  spouse. 

(7)  Puerto  Rico — (i)  Residents.  A 
resident  of  Puerto  R'co.  whether  or  not 
a  bona  fide  resident  thereof  during  the 
entire  taxable  year,  and  whether  or  not 
an  alien,  a  citizen  of  the  United  States, 
or  a  citizen  of  Puerto  Rico,  shall  compute 
his  net  earnings  from  self-employment 
in  the  same  manner  as  would  a  citizen 
of  the  United  States  residing  in  the 
United  States.  For  the  purpose  of  the 
tax  on  self-employment  income,  the 
gross  income  of  such  a  resident  of  Puerto 
Rico  also  includes  income  from  Puerto 
Rican  sources.  Thus,  under  this  special 
rule,  income  from  Puerto  Rican  sources 
will  be  included  in  determining  net  earn- 
ings from  self-employment  of  a  resident 
of  Puerto  Rico  engaged  in  the  active 
conduct  of  a  trade  or  business  in  Ptierto 
Rico  despite  the  fact  that,  under  section 
116  (1),  such  income  may  not  be  taken 
into  account  for  the  purpose  of  the  taxes  . 
under  sections  11  and  12. 

(ii)  Nonresidents.  A  citizen  of  Puerto 
Rico  who  is  also  a  citizen  of  the  United 
States  and  who  is  not  a  resident  of 
Puerto  Rico  will  compute  his  net  earn- 
ings from  self-employment  in  the  same 
manner  and  subject  to  the  same  provi- 
sions of  law  and  regulations  as  other 
citizens  of  the  United  States. 

§  39.481-2  Self-employment  income — 
(a)  In  general.  Except  for  the  exclu- 
sions in  paragraphs  (b"  and  (c»  and  the 
exception  in  paragraph  'd»  of  this  sec- 
tion, the  term  "self-employment  in- 
come" means  the  net  earnings  from  self- 
employment  derived  by  an  individual. 

(b»  Maximum  self -employment  in- 
come. The  maximum  .self-employment 
income  of  an  individual  for  any  taxable 
year  (whether  a  period  of  12  months  or 
less»  is  $3,600.  If  an  individual  is  paid 
wages  as  defined  in  section  1426  <a),  the 
maximum  is  the  excess  of  $3,600  over  the 
amount  of  such  wages.  For  example,  if 
during  the  taxable  year  no  such  wages 
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are  paid  and  the  individual  has  $5 
of  net  earnings  from  self-employmi 
he  has  $3,600  of  self -employment 
for  such  taxable  year.    If.  in  additio 
having  S5.000  of  net  earnings  from 
employment,    such    individual    is 
$1,000  of  such  wages,  he  has  only  $2 
of  self -employment  income  for  the  ' 
able  year.    For  the  purpose  of  this 
tation.   the   term   'wages"   includes 
muneration    paid   to   an   employee 
services     covered     by     an 
entered  into  pursuant  to  section  2 
the    Social    Security    Act    (42    U.    S 
418',  which  -section  provides  for  ex 
sion  of  the  Federal  old-age  and  surv 
insurance  system  to  State  and  local 
ernment     employees     under 
agreements  between  the  States  and 
Secretary    of    Health.    Education. 
Welfare  (Federal  Security 
before  April   11.  1953). 

(c)   MinimujJi  net  earnings  from 
employment.     Self-employment 
does  not  include  the  net  earnings 
self-employment  of  an  individual 
the  amount  of  such  earnings  for  the 
able  year  is  less  than  $400.     Thus,  a 
dividual  having  only  $300  of  net 
from  self-employment  for   the 
year  would  not  have  any  self-e 
ment   income.     However,   an  indiv 
having  net  earnings  from  self-e 
ment  of  S400  or  more  for  the   ta 
year  may  have  less  than  $400  of 
employment  income.    This  would 
in  a  case  in  which  the  amount  o 
individual's  net  earnings  from  self 
ployment  is  S400  or  more  for  a  ta 
year   and    the    individual   also 
more  than  S3,200  but  less  than  53, 
wages   during   that   taxable   year 
example,  if  an  individual  has  net 
ings  from  self-employment  of  SI.' 
a  taxable  year  and  abo  receives 
of  $3,400  during  that  taxable  yea 
self-employment  income  for  that 
year  is  S200. 

(d>    Nonresident    aliens.     A 
dent  alien  individual  never  has  scl 
ployment  incomo.     For  the  pui 
the  tax  on  self-employment  incom  ? 
individual  who  is  not  a  citizen  o 
United  States  but  who  is  a 
the  Virgin  Islands  or  of  Puerto  R 
not  considered  to  be  a  nonresident 
individual.     While   a   nonresident 
individual  who  derives  income  fr 
trade  or  business  carried  on  withi  i 
United  States.  Puerto  Rico,  or  the  "\ 
Inlands  I  whether  by  agents  or  em 
or  by  a  partnership  of  which  he 
mrmber)    may  be  subject  to  the 
cable  income  tax  provisions  on 
come,  such  nonresident  alien  ind 
will  not  be  subject  to  the  tax  on  sel 
ployment  income,  since  any  net 
which  he  may  have  from  self 
ment  do  not  constitute  self- 
income. 
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§  39.481-3     Trade  or  husitiess — (  O    In 
general.     It  is  neces-sary  for  an  individ- 
ual to  carry  on  a  trade  or  business 
as  an  individual  or  as  a  member 
partnership,  in  order  for  him  to  ha 
earnings  from  self -employment, 
for   the   exclusions   discussed   in 
graphs  ib»,  <c>,  (d).  «e),  and  (f) 
section,  the  term  "trade  or  busines; 
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RULES  AND   REGULATIONS 

the  purpose  of  the  tax  on  self-employ- 
ment income,  shall  have  the  same  mean- 
ing as  when  used  in  section  23.  An  indi- 
vidual engaged  in  one  of  the  excluded 
activities  specified  in  this  section  may 
also  be  engaged  in  carrying  on  a  non- 
excluded  trade  or  business.  Whether  or 
not  he  is  also  engaged  in  an  included 
trade  or  business  will  be  dependent  upon 
all  of  the  facts  and  circumstances  in  the 
particular  case. 

(b)  Public  office.  The  performance 
of  the  functions  of  a  public  office  does 
not  constitute  a  trade  or  business.  The 
term  "public  office"  includes  any  elective 
or  appointive  office  of  the  United  States 
or  any  possession  thereof,  or  of  a  State 
or  its  political  subdivision,  or  of  a  wholly 
owned  instrumentality  of  any  one  or 
more  of  the  foregoing.  For  example,  the 
President,  the  Vice  President,  a  governor, 
a  mayor,  the  Secretary  of  State,  a  mem- 
ber of  Congress,  a  State  representative, 
a  county  commissioner,  a  judge,  a  county 
or  city  attorney,  a  marshal,  a  sheriff,  a 
register  of  deeds,  or  a  notary  public  per- 
forms the  functions  of  a  public  office. 

(c)   Employees.     The  performance  of 
service  by  an  individual  as  an  employee, 
as  defined  in  the  Federal  Insurance  Con- 
tributions Act  (sections  1400  to  1432  in- 
clusive, of  the  Internal  Revenue  Code), 
with  one  exception,  does  not  constitute  a 
trade  or  business.     The  exception  is  as 
follows:  Service  performed  by  an  indi- 
vidual, who  has  attained  the  age  of  18. 
in,  and  at  the  time  of,  the  sale  of  news- 
papers or  magazines  to  ultimate  consum- 
ers, under  an  arrangement  under  which 
the  newspapers  or  magazines  are  to  be 
sold  by  him  at  a  fixed  price,  his  compen- 
sation being  based  on  the  retention  of  the 
excess  of  such  price  over  the  amount  at 
which  the  newspapers  or  magazines  are 
charged   to  him,  whether  or  not  he  is 
guaranteed  a  minimum  amount  of  com- 
pen.sation  for  such  service,  or  is  entitled 
to  be  credited   with   the  unsold   news- 
papers or  magazines  turned  back,  does 
constitute  a  trade  or  business.      As  to 
when  an  individual  is  an  employee,  .see 
Regulations     128     (Part     408     of     this 
chapter)   relating  to  the  Federal  Insur- 
ance Contributions  Act. 

(d>  Iiidividuals  under  Railroad  Retire- 
ment System.  The  performance  of  serv- 
ice by  an  individual  as  an  employee  or 
employee  representative  as  defined  in 
section  1532,  that  is.  an  individual  cov- 
ered under  the  railroad  retirement  sys- 
tem, does  not  constitute  a  trade  or  busi- 
ness. As  to  when  an  individual  is  an 
employee  or  employee  representative  un- 
der section  1532.  see  Regulations  114 
(Part  411  of  this  chapter)  relating  to  the 
Railroad  Retirement  Tax  Act. 

(e)  Ministers  or  members  of  religious 
orders.  The  performance  of  service  by  a 
duly  ordained,  commissioned,  or  licensed 
minister  of  a  church  in  the  exercise  of 
his  ministry  or  by  a  member  of  a  re- 
ligious order  in  the  exercise  of  duties 
required  by  such  order  does  not  con- 
stitute a  trade  or  business.  The  duties 
of  ministers  include  the  ministration  of 
sacerdotal  functions  and  the  conduct 
of  religious  worship,  and  the  control, 
conduct,  and  maintenance  of  religious 
organizations    (including    the    religious 


boards,    societies,    and    other    integral 
agencies  of  such  organizations),  under 
the  authority  of  a  religious  body  consti- 
tuting a  church  or  church  denomination, 
(f)   Members   of   certain   professions. 
(1)   The  performance  of  service  by  an 
individual  in  the  exercise  of  his  pro- 
fession as  a  physician,  lawyer,  dentist, 
osteopath,     veterinarian,     chiropractor, 
naturopath,       optometrist.       Christian 
Science  practitioner,  architect,  certified 
public  accountant,  accountant  registered 
or  licensed  as  an  accountant  under  State 
or  municipal  law,   full-time   practicing 
public  accountant,  funeral  director,  or 
professional  engineer  does  not  constitute 
a  trade  or  business.     This  exclusion  ap- 
phes  only  if   the  individual  meets  the 
legal  requirements,  if  any,  for  practicing 
his  profession  in  the  place  where  he  per- 
forms the  service.     Thus,  an  accountant 
who  is  neither  certified,  registered,  nor 
licensed  but  who  is  publicly  engaged  in 
the  practice  of  accountancy  on  a  full- 
time  basis  in  a  jurisdiction  which  re- 
quires that  an  individual  engaged  in  such 
practice  be  certified,   registered,  or  li- 
censed is  not  within  the  exclusion. 

(2)  The  designations  in  subparagraph 
(1)  of  this  paragraph  are  to  be  given 
their  commonly  accepted  meaning. 
Thus,  the  term  "physician"  means  an 
individual  who  is  legally  qualified  to 
practice  medicine;  the  t^nn  "lawyer" 
means  an  individual  who  is  legally  quali- 
fied to  practice  law;  and  the  term  "pro- 
fes.sional  engineer"  means  an  engineer 
legally  qualified  to  practice  before  the 
public  in  a  consulting  capacity. 

(3)  In  the  case  of  a  partnership  en- 
gaged in  the  practice  of  any  of  the  des- 
ignated professions,  the  partnership 
shall  not  be  considered  as  carryin.;  on 
a  trade  or  business  for  the  purpose  of  the 
tax  on  self-employment  income,  and 
none  of  the  distributive  shares  of  the 
ordinary  net  income  or  the  ordinary  net 
loss  of  such  partnership  shall  be  in- 
cluded in  computing  net  earnings  from 
self-employment  of  any  member  of  the 
partnership.  On  the  other  hand,  where 
a  partnership  is  engaged  in  a  trade  or 
business  not  within  any  of  the  designated 
professions,  each  partner  must  include 
his  distributive  share  of  the  ordinary 
net  income  or  the  ordinaiT  net  lo.ss  of 
such  partnership  in  computing  his  net 
earnings  from  self-employment,  irre- 
spective of  whether  such  partner  is  also 
engaged  in  the  practice  of  one  or  more 
of  such  professions  and  contributes  his 
professional  services  to  the  partnership. 

§  39.481-4  Employee  and  tvages.  For 
the  purpose  of  the  tax  on  .self-employ- 
ment income,  the  term  "employee"  and 
the  term  "wages"  shall  have  the  .sime 
meaning  as  when  used  in  the  Federal 
Insurance  Contributions  Act.  For  an 
explanation  of  these  terms,  see  Regu- 
lations 128  (Part  408  of  this  chapter'. 

§  39.482  Statutory  provisions:  re- 
turns for  tax  on  self -employment  in- 
come; cross  references. 

Sec.  432.  Miscellaneous  provisions — (a) 
Returns.  E\'ery  individual  (other  than  a 
nonresident  alien  individual)  having  net 
earnings  from  self-employment  of  $400  or 
more  for  tlie  taxable  year  shall  make  a  re- 
turn  containing  such  information   for  tue 
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purpose  of  carrying  out  the  provisions  of  this 
subchapter  as  the  Commissioner,  with  the 
approval  of  the  Secretary,  may  by  regula- 
tions prescribe.  Such  return  shall  be  con- 
sidered a  return  required  under  section  51 
(a).  In  the  case  of  a  husband  and  wife 
filing  a  Joint  return  under  section  51  (b), 
the  tax  imposed  by  this  subchapter  shall  not 
be  computed  on  the  aggregate  Income  but 
shail  be  the  sum  of  the  taxes»computed  un- 
der this  subchapter  on  the  separate  self-em- 
ployment Income  of  each  spouse. 

(b)  Title  of  subcliaptcr.  This  subchapter 
m.iv  be  cited  as  tlie  "Self-Employment  Con- 
tributions Act." 

((  )  Effective  date  in  case  of  Puerto  Rico. 
For  pflective  date  In  case  of  Puerto  Rico,  see 
section  3810. 

k!i  Collection  of  taxes  in  Virgin  Islands 
and  Puerto  Rico.  For  provisions  relating  to 
collection  of  taxes  in  Virgin  Islands  and 
Puerto  Rico,   see   section   3811. 

[Sec  482  as  added  by  sec.  208  (a),  Social 
Security  Act  Amendments  1950] 

.J  39.482-1  Returns — 'a)  In  general. 
Every  individual,  other  than  a  nonresi- 
dent alien,  having  net  earnings  from 
self-employment  of  $400  or  more  for  the 
taxable  year  shall  make  a  return  on 
Form  1040  in  accordance  with  the  in- 
structions thereon,  or  issued  therewith, 
and  the  provisions  of  the  regulations  ap- 
pHc.ible  thereto.  Such  return  shall  be 
considered  a  return  required  under  sec- 
tion 51  (a  » ,  and  the  provisions  applicable 
to  returns  under  secbion  51  (a>  shall  be 
applicable  to  this  return.  This  return 
will  be  required  if  there  is  self-employ- 
ment income  even  though  the  individual 
may  not  be  required  to  make  a  return 
for  the  purpose  of  the  taxes  imposed  by 
sections  11  and  12. 

ib>  Joint  returns.  (1)  In  the  care  of 
a  husband  and  wife  filing  a  joint  return 
unci' r  section  51  (b>,  the  tax  on  self- 
employment  income  is  computed  on  the 
separate  self-employment  income  of 
each  spouse,  and  not  on  the  aggregate 
of  tlie  two  amounts.  The  requirement 
of  ."^t'ction  51  (b)  that  in  the  ca.se  of  a 
joint  return  the  tax  is  computed  on  the 
agcrreuate  income  of  the  spouses  is  not 
apphcable  with  respect  to  the  tax  on 
self-employment  income.  Where  the 
husband  and  wife  each  has  net  earnings 
from  self-employment  of  $400  or  more, 
it  will  be  necessary  for  each  to  complete 
separately  a  schedule  C  of  Form  1040 
with  respect  to  such  net  earnings,  despite 
the  fact  that  a  joint  return  is  filed.  If 
the  net  earnings  from  self-employment 
of  either  the  husband  or  the  wife  are  less 
than  $400,  such  net  earnings  are  not 
subject  to  the  tax  on  self-employment 
income,  even  though  they  must  be  shown 
on  the  joint  return  for  the  purpose  of 
the  taxes  imposed  by  sections  11  and  12. 

•2t  Except  as  otherwise  expressly  pro- 
vi(3ed,  section  51  (b)  is  applicable  to  the 
return  of  the  tax  on  self-employment 
income;  therefore,  the  liability  with  re- 
spect to  such  tax  in  the  case  of  a  joint 
return  is  joint  and  several. 

'CI  Social  security  account  numbers. 
E^ery  individual  making  a  return  of  net 
earnings  from  self-employment  is  re- 
quired to  show  thereon  his  social  secu- 
rity account  number,  or,  if  he  has  no 
such  account  number,  to  make  applica- 
tion therefor  on  Form  SS-5  before  the 
filing   of   such    return.      However,   the 
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failure  to  apply  for  a  social  security  ac- 
count number  will  not  excuse  the  indi- 
vidual from  the  requirement  that  he 
file  such  return  on  or  before  the  due 
date  thereof.  Form  SS-5  may  be  ob- 
tained from  any  field  office  of  the  Social 
Security  Administration  or  from  any  dis- 
trict director  of  internal  revenue.  The 
application  on  Form  SS-5  shall  be  filled 
with  the  field  office  of  the  Social  Security 
Administration  nearest  the  legal  resi- 
dence or  principal  place  of  business  of 
such  individual,  or  if  he  has  no  legal 
residence  or  principal  place  of  business 
within  the  United  States,  Puerto  Rico, 
or  the  Virgin  Islands,  with  the  office  of 
the  Social  Security  Administration  at 
Baltimore,  Maryland.  An  individual 
who  has  previously  secured  a  social  se- 
curity account  number  as  an  employee 
shall  use  that  account  number  on  his 
return  of  net  earnings  from  self-employ- 
ment. 

* 

Subpart  E — Personal  Holding  Companies 
(Subchapter  A,  Ch.\pter  2,  Internal 
Revenue  Code  » 

§  39.500  Statutory  provisioris;  surtax 
on  personal  holding  companies. 

Sec.  500.  Surtax  on  personal  holding  com- 
panies. There  shall  be  levied,  collected,  and 
paid,  for  each  taxable  year  beginning  after 
December  31.  1938,  upon  the  undistributed 
subchapter  A  net  Income  of  every  personal 
holding  company  (in  addition  to  the  taxes 
Imposed  by  chapter  1)  a  surtax  equal  to  the 
sum  of  the  following: 

(1)  75  per  centum  of  the  amount  thereof 
not  in  excess  of  $2,000;  plus 

(2)  85  per  centum  of  the  amount  thereof 
In  excess  of  $2,000. 

[Sec.  500  as  amended  by  sec.  203,  Rev.  Act 
1940;  sec.  110  (a).  Rev.  Act  1941;  sec.  181, 
Rev.  Act  1942] 

§  39.500-1  Surtax  on  personal  holding 
companies,  (at  Section  500  imposes  (in 
addition  to  the  taxes  imposed  by  chapter 
1)  a  graduated  income  tax  or  surtax 
upon  corporations  classified  as  personal 
holding  companies  and,  under  the  cir- 
cumstances specified  in  section  501  (c), 
upon  an  affiliated  group  of  railroad  cor- 
porations. Corporations  so  classified 
are  exempt  from  the  surtax  on  corpora- 
tions improperly  accumulating  surplus 
imposed  by  section  102,  but  are  not 
exempt  frc«n  the  other  taxes  imposed  by 
chapter  1.  Unlike  the  surtax  imposed 
by  section  102,  the  surtax  imposed  by 
section  500  applies  to  all  personal  hold- 
ing companies  defined  as  such  in  section 
501  and  J  39.501-1,  regardless  of  whether 
or  not  they  were  formed  or  availed  of  to 
accumulate  earnings  or  profits  for  the 
purpose  of  avoiding  surtax  upon  share- 
holders. The  surtax  imposed  by  section 
500  is  75  percent  of  the  amount  of  the 
undistributed  subchapter  A  net  income 
not  in  excess  of  $2,000.  and  85  percent  of 
the  amount  of  the  undistributed  sub- 
chapter A  net  income  in  excess  of  $2,000. 
For  the  alternative  tax  where  the  net 
long-term  gain  for  any  taxable  year  ex- 
ceeds the  net  short-teim  capital  less,  see 
section  117  (c)  and  the  regulations 
thereunder. 

(b)  A  foreign  corporation,  whether 
resident  or  nonresident,  which  is  classi- 
fied as  a  personal  holding  company 
under  section  501  (not  including  a  for- 
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eign  personal  holding  company  as  de- 
fined in  section  331)  is  subject  to  the  tax 
imposed  by  section  500  with  respect  to 
its  income  from  sources  within  the 
United  States  even  though  such  income 
is  not  fixed  or  determinable  annual  or 
periodical  income  specified  in  section  231 
(a).  See  section  119.  The  term  'per- 
sonal holding  company,"  as  used  in  .sub- 
chapter A  of  chapter  2,  does  not  include 
a  foreign  corporation  if  (D  its  gross  in- 
come from  sources  within  the  United 
States  for  the  period  specified  in  section 
119  <a)  (2»  (B)  is  less  than  50  percent 
of  its  total  gross  income  from  all  sources 
and  (2  I  all  of  its  stock  outstanding  dur- 
ing the  last  half  of  the  taxable  year  is 
owned  by  nonresident  alien  individuals, 
whether  directly  or  indirectly  through 
other  foreign  corporations. 

§  39.501  Statutory  provisions;  defini- 
tion of  personal  holding  company. 

Sec.  501.  Definition  of  personal  holding 
company — (a)  General  rule.  For  the  pur- 
poses of  this  subchapter  and  chapter  1.  the 
term  "personal  holding  company"  means  any 
corporation  if — 

(1)  Gross  income  requirement.  At  least 
80  per  centum  of  its  gross  Income  for  the 
taxable  year  is  personal  holding  company 
Income  as  defined  In  section  502:  but  If  the 
corporation  is  a  personal  holding  company 
with  respect  to  any  taxable  year  berrinning 
after  December  31,  193C,  then,  for  e.-^ch  sub- 
sequent taxable  year,  the  minimum  per- 
centage shall  be  70  per  centum  in  lieu  of  80 
per  centum,  until  a  taxable  year  during  the 
whole  of  the  last  half  of  which  the  stock 
ownership  required  by  paragraph  (2)  does 
not  exist,  or  until  the  expiration  cf  three 
consecutive  taxable  years  in  each  of  which 
less  than  70  per  centum  of  the  gross  Income 
is  personal  holding  company  income;  and 

(2)  Stock  ownership  requirement.  At  any 
time  during  the  last  half  of  the  taxable  year 
more  than  50  per  centum  in  value  of  its  out- 
standing stock  Is  owned,  directly  or  in- 
directly, by  or  for  i^ot  more  than  five 
individuals. 

(b)  Exceptions.  The  term  "personal  hold- 
ing Company"  does  not  include — 

(1)  A  corporation  exempt  from  taxation 
under  section   101. 

(2)  A  bank  as  defined  in  section  104. 
(3 1    A  life  Insurance  company. 

(4)  A  surety  company. 

(5)  A  foreign  personal  holding  company 
as  defined  In  section  331. 

(6)  (A)  A  licensed  personal  finance  com- 
pany under  State  supervision,  80  per  centum 
or  more  of  the  gross  income  of  which  Is 
lawful  Interest  received  from  loans  made 
to  Individuals  in  accordance  with  the  pro- 
visions of  applicable  State  law  If  at  least  60 
per  centum  of  such  gross  Income  is  lawful 
Interest  (i)  received  from  individuals  erch 
of  whose  indebtedness  to  such  company  did 
not  at  any  time  during  the  taxiiblo  year 
exceed  in  principal  amount  the  limit  pre- 
scribed for  small  loans  by  such  law  (or.  If 
there  is  no  such  limit.  «500),  and  (ii)  not 
payable  In  advance  or  compounded  and  com- 
puted only  on  unpaid  balances,  and  if  the 
loans  to  a  person,  who  Is  a  sharehoM?r  in 
such  company  during  the  taxable  year  by 
or  for  whom  10  per  centum  or  more  in  value 
of  Its  outstanding  stock  is  owned  directly 
or  Indirectly  (including  in  the  case  of  an 
individual,  stock  owned  by  the  members 
of  his  family  as  defined  In  section  503  (a) 
(2)),  outstanding  at  any  time  durlnc;  such 
year  do  not  exceed  $5,000  In  principal 
amount;  and 

(B)  A  lending  company,  not  otherwise 
excepted  by  section  501  (ta),  authorized  to 
engage  In  the  small  loan  business  under  one 

§  39.501 


6156 


t  ^e 
per 


whl;h 


lati  r- 

ma  le 

pio- 


1) 


Individual 
amot  nt 
per 
aijce 
If 
Is 
lied 
of 
not 
exci  led 
lied 
is 
deductli)ns 
23 
for 
jnde  red 
the 
seci^on 
or 
to 
cim- 
1-  om 
cut- 
e:tly 
daal, 


fan 
tand- 


or   more    State    statutes    providing    for 
direct   regulation   of   such   business,   80 
centum  or  more  of  the  gross  Income  of  w 
Is  lawful  Interest,  discount  or  other  authc  r 
ized  charges  (i)   received  from  loans  m-"  ' 
Ing  In  not  more  than  thirty-six  months  i 
to  Individuals  in   accordance   with  the 
visions    of    applicable    State    law.    and 
which  do  not,  in  the  case  of  any  iv*'^ 
loan,   exceed    in   the    aggregate   an 
equal  to  simple  Interest  at  the  rate  of  3 
centum  per  month  not  payable  In  advi 
and  computed  only  on  unpaid  balances 
at  least  60  per  centum  of  the  gross  mcom< 
lawful  Interest,  discount  or  other  authorl* 
charges    received    from    Individuals    each 
whose  indebtedness  to  such  company  did 
at  any  time  during  the  taxable  year  ex. 
In    principal    amount    the    limit    prescn 
for  small  loans  by  such  law  (or.  if  there 
no  such  limit.  $500).  and  if  the  deducti^ 
allowed  to  such  company  under  section 
(a)    (relating   to  expenses),   other  than 
compensation  for  personal  services  rend 
bv  shareholders   (including  members  of 
shareholder's  family  as  described  In  sec 
503    (a)    (2))    constitute   15   per  centum 
more  of  its  gross  income,  and   the  loans 
a  person,  who  is  a  shareholder  In  such  c 
pany  during  the  taxable  year  by  or  for  w 
10  wr  centum  or  more  in  value  of  its 
standing  stock  is  owned  directly  or  indlr 
(including    In    the    case    of    an    indlvv 
stock  owned  by  the  members  of  his  f 
as  defined  in  section  503  (a)    (2)  ).  outs 
mg  at   any   time  during   such   year   do 
exceed  S5.000  in  principal  amount. 

(7)    A  loan  or  Investment  corporatio 
substantial   part  of   the   business  of   w 
consists   of    receiving   funds   not   subjec 
check  and  evidenced  by  Installment  or 
paid  certificates  of  indebtedness  or  in 
ment.  and  making  loans  and  discoun^ 
the  loans  to  a  person  who  is  a  sha-" 
In    such    corporation    during    such 
year  by  or  for  whom  10  per  centum  or 
In   value  of  its  outstanding  stock  Is  ox 
directly  or  indirectly  (including  in  the 
of  an  Individual,  stock  owned  by  the  r 
bers  of  his  famllv  as  defined  in  section 
(a)     (2))    outstanding    at    any    time    di 
such  year  do  not  exceed  $3,000  in  prin 
amount. 

(8)   A  finance  company,  actively  and 
Ularly  engaged  In  the  business  of  purch 
or  discounting  accounts  or  notes  recei 
or  installment  obligations,  or  making 
secured    by    any    of    the    foregoing    oi 
tangible   personal    property,   at   least   W. 
centum  of  the  gross  Income  of  which  1* 
rived  from  such  business  in  accordance 
the  provisions  of  applicable  State  law  or 
not    constitute    personal    holding    com 
Income  as  defined  In  section   502.  if  6< 
centum  of  the  gross  Income  is  derived  I 
one    or    more    of    the    following    classes 
transactions: 

(A)  Purcha.^lng   or    discounting 
or   notes    receivable,   or    Installment 
tlons  evidenced  or  secured  by  contract 
conditional     sale,     chattel     mortgages, 
chattel  lease  agreements,  arising  out 
sale  of  goods  or  services  in  the  course 
transferor's  trade  or  business; 

(B)  M-iklng  loans,  maturing  in  not 
than  thlrtv-six  months,  to.  and  for  the 
nrss  purposes  of.  persons  engaged  In 
or  business,  secured  by — 

( i )   Accounts  or  notes  receivable,  or 
ment  obligations,  described  in  subpara 
(a)  above; 

(11)   Warehouse    receipts,    bills   of 
trust  receipts,  chattel  mortgages,  ba 
or  factor's  liens,  covering  or  evidencing 
borrowers  inventories: 

(ill*   A  chattel  mortgage  on  propertj 
In  the  borrower's  trade  or  business; 
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of  the  average  funds  employed  by  the  com- 
pany during  such  taxable  year; 

(CI  Making  loans.  In  accordance  with  the 
provisions  of  applicable  State  law.  secured  by 
chattel  mortgages  on  tangible  personal  prop- 
erty the  original  amount  of  each  of  which  Is 
not  less  than  the  limit  referred  to  in  c)r 
prescribed  by.  subsection  (b)  (6)  (A)  (D. 
and  the  aggregate  principal  amount  of  which 
owing  by  any  one  borrower  to  the  company 
at  any  time  during  the  taxable  year  of  the 
company  does  not  exceed  $5,000;  and 

(D)    If  30  per  centum  or  more  of  the  gross 
income  of  the  company  is  derived  from  one  or 
more  of  the  classes  of  transactions  described 
in  subparagraphs   (A),   (B)    and   (C)    of  this 
paragraph,  purchasing,  discounting,  or  lenc^- 
ing  upon   the  security  of.   installment  obli- 
gations of  individuals  where  the   transferor 
or  borrower  acquired  such  obligations  either 
m  transactions  of   the  classes  described  In 
subparagraphs    (At    and    (C|    of    this    para- 
graph or  as  a  result  of  loans  made  by  such 
transferor   or   borrower    In    accordance   with 
the  provisions  of  clauses  ( i )  and  (ID  of  para- 
graph  6    (A)    or  of  clauses    (1)    and    (ID    of 
paragraph  6    (B)    of   this  subsection.   If   the 
funds  so  supplied  at  all  times  bear  an  agreed 
ratio  to  the  unpaid  balance  of  the  assigned 
installment  obligations,  and  documents  evi- 
dencing  such   obligations   are   held   by   the 
company; 

provided  that  the  deductions  allowable  under 
subsection  23  (a)  (relating  to  expenses), 
other  than  compensation  for  personal  serv- 
ices rendered  by  shareholders  (including 
members  of  the  shareholders  family  as  de- 
scribed m  section  503  (a)  (2)  ).  constitute  15 
per  centum  or  more  of  the  gross  income,  and 
that  loans  to  a  person  who  is  a  shareholder 
in  such  company  during  such  taxable  year 
by  or  for  whom  10  per  centum  or  more  in 
value  of  its  outstanding  stock  is  owned  di- 
rectly or  indirectly  ( including  in  the  case  of 
an  Individual,  stock  owned  by  members  of 
his  family  as  defined  in  section  503  (a)  (2) ) 
outstanding  at  any  time  during  such  year 
do  not  exceed  $5,000  in  principal  amount. 

(c)  Corporatioiu^  making  consolidated  re- 
turns. If  the  common  parent  corporation 
of  an  affiliated  group  of  corporations  mak- 
ing a  consolidated  return  under  the  pro- 
visions of  section  141  satisfies  the  stock 
ownership  requirement  provided  In  section 
501  (a)  (2),  and  the  income  of  such  affiliated 
group,  determined  as  provided  in  section 
141  satisfies  the  gross  Income  requirement 
provided  in  section  501  (a)  (1),  such  affili- 
ated group  shall  be  subject  to  the  surtax 
imposed  by  this  subchapter.  The  preceding 
sentence  shall  apply  only  if  the  common 
parent  corporation  is  a  common  parent  of 
an  affiliated  group  of  railroad  corporations, 
which  would  be  eligible  to  file  consolidated 
returns  under  section  141  prior  to  its  amend- 
ment by  the  Revenue  Act  of  1942 
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[Sec.  501  as  amended  by  sees.   182   (a).  183, 
Rev.  Act  1942;  Public  Law  680  (81st  Cong.)  ] 

§  39.501-1  Definition  o  /  personal 
holding  company.  (a>  A  personal  hold- 
ing company  is  any  corporation  (other 
than  a  corporation  specified  in  section 
501  (bn  which  for  the  taxable  year 
meets  (P  the  gross  income  require- 
ment specified  in  §  39.501-2,  and  (2)  the 
stock  ownership  requirement  specified  in 
§  39.501-3.  Both  requirements  must  be 
satisfied  and  both  must  be  met  with  re- 
spect to  each  taxable  year. 

(b)  Section  501  (b>  provides  that  the 
term  "personal  holding  company"  does 
not  include:  (1)  Corporations  exempt 
from  taxation  under  section  101,  <2«  a 
bank  as  defined  in  section  104,  (3)  a  life 
insurance  company,  (4)  a  surety  com- 
pany,   (5)    a  foreign  personal  holding 


company  as  defined  in  section  331,  f6'  a 
loan  or  investment  corporation  as  de- 
fined in  section  501  (b)  (7).  (7)  a  li- 
censed personal  finance  company  as 
defined  in  section  501  <b)  (6)  (A).  (8) 
a  lending  company  as  defined  in  section 
501  (b)  *6'  <B».  or  (9>  a  finance  com- 
pany (Whether  or  not  previously  classi- 
fied as  a  personal  holding  company)  as 
defined  in  section  501  ^b)   c8>. 

§  39  501-2  Gross  income  requirement. 
(a)  To  meet  the  gross  income  require- 
ment it  is  necessary  that  either  of  the 
following  percentages  of  gross  income  of 
the  corporation  for  the  taxable  year  be 
personal  holding  company  income  as 
defined  in  section  502 : 

(1)  80  percent  or  more:  or 

(2)  70  percent  or  more  if  the  corpora- 
tion has  been  classified  as  a  personal 
holding  company  for  any  taxable  year 
beginning     after    December    31.     1936. 

unless —  ,   ^  , 

(i)  A  taxable  year  has  Intervened 
since  the  last  taxable  year  for  which  it 
was  so  classified,  during  no  part  of  the 
last  half  of  which  the  stock  ownership 
requirement  specified  in  section  501  ai 
(2)  exi.sts;  or 

(ii)  Three  consecutive  years  have  in- 
tervened since  the  last  taxable  year  for 
which  it  was  so  classified,  during  each 
of  which  its  personal  holding  company 
income  was  less  than  70  percent  of  its 
gross  income. 

(b)  In  determining  whether  the  per- 
sonal holding  company  income  is  equal 
to  the  required  percentage  of  the  total 
gross  income,  the  det-ermination  must 
not  be  made  upon  the  basis  of  gross  re- 
ceipts, since  gross  income  is  not  synon- 
ymous with  gross  receipts.  For  a  fur- 
ther discussion  of  what  constitutes 
"gross  income,"  see  section  22  (a)  and 
the  regulations  thereunder. 

§39  501-3  Stock  otcnership  require- 
ment, (a)  To  meet  the  stock  owner.ship 
requirement,  it  is  necessary  that  at  some 
time  during  the  last  half  of  the  taxable 
year  more  than  50  percent  in  value  of  the 
outstanding  stock  of  the  corporation  be 
owned,  directly  or  indirectly,  by  or  for 
not  more  than  five  individuals.  For 
such  purpose,  the  ownership  of  the  .stoclc 
must  be  determined  as  provided  in  sec- 
tion 503  and  the  regulations  thereunder. 

(b)  In  the  event  of  any  change  in  the 
stock  outstanding  during  the  last  half  of 
the  taxable  year,  whether  in  the  number 
of  shares  or  classes  of  stock,  or  whether 
in  the  ownership  thereof,  the  conditions 
existing  immediately  prior  and  subse- 
quent to  each  change  must  be  taken  into 
consideration. 

(c )  In  determining  whether  the  statu- 
tory conditions  with  respect  to  stoclc 
ownership  are  present  at  any  time  dunn. 
the  last  half  of  the  taxable  year,  the 
phrase  'in  value"  shall,  in  the  hght  of  aii 
the  circumstances,  be  deemed  the  value 
of  the  corporate  stock  outstanding:  ai 
such  time  (not  including  treasury  stocK  ^ 
This  value  may  be  determined  upon  me 
basis  of  the  company's  net  worth,  earn- 
ing and  dividend  paying  capacity,  ap- 
preciation of  assets,  together  with  bucn 
other  factors  as  have  a  bearing  upon  tne 
value  of  the  stock.  If  the  value  of  tne 
stock  is  greatly  at  variance  with  Uiat  le 
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fleeted  by  the  corporate  books,  the  evi- 
dence of  such  value  should  be  filed  with 
the  return.  In  any  case  where  there  are 
two  or  more  classes  of  stock  outstanding, 
the  total  value  of  all  the  stock  should  be 
allocated  among  the  different  classes 
according  to  the  relative  value  of  each 
clas.s  therein. 

ui>  The  rul"s  stated  in  paragraphs 
fb'  and  (c>  of  this  section  are  equally 
app  :rable  in  determining  the  stock 
ownrrship  requirement  specified  in  sec- 
tion 502  (e>.  relating  to  personal  service 
contracts,  and  in  .section  502  (f ) ,  relating 
to  the  use  of  corporation  property  by  a 
sliareholdcr.  The  stock  ownership  re- 
quirement specified  in  these  sections  re- 
lates, however,  to  the  stock  outstanding 
at  any  time  during  the  entire  taxable 
year  and  not  merely  during  the  last  half 
thereof. 

5  39  502  Statutory  proinsions:  per- 
ianal holding  company  income;  defini- 
tion. 

Sec  502.  Personal  holding  company  in- 
comf  For  the  purposes  of  this  subchapter 
the  term  "personal  holding  company  income" 
mean':  the  portion  of  the  gross  Income  which 
confi.'ls  of: 

(a)  Dividends.  Interest  (other  than  Inter- 
est constituting  rent  as  defined  In  subsection 
(g)).  royalties  (other  than  mineral,  oil.  or 
gas  rovaltlps).  annuities. 

(bi  Stock  and  securities  transaction.^. 
Except  In  the  case  of  regular  dealers  In  stock 
or  securities,  gains  from  the  gale  or  exchange 
oi  stoclc  or  securities. 

(CI  Commodities  transaction.'.  Gains 
from  futures  transactions  in  any  commodity 
on  or  subject  to  the  rules  of  a  board  of  trade 
or  commodity  exchange.  This  subsection 
shall  not  apply  to  gains  by  a  producer,  proc- 
essor, merchant,  or  handler  of  the  commodity 
Thlcli  arise  out  of  bona  fide  hedging  trans- 
actions reasonably  necessary  to  the  conduct 
of  Its  business  in  the  manner  in  which  such 
business  Is  customarily  and  usually  con- 
ducted by  others. 

(d)  Estates  and  trusts.  Amounts  In- 
cludible In  computing  the  net  income  of  the 
corporation  under  Supplement  E  of  chapter 
1:  and  gains  from  the  sale  or  other  disposi- 
tion ul  any  interest  in  an  estate  or  trust. 

(8)  Personal  service  contracts.  (1) 
Amounts  received  under  a  contract  under 
which  the  corporation  Is  to  furnish  personal 
lervlcps:  If  some  person  other  than  the  cor- 
poration has  the  right  to  designate  (by 
name  or  by  description)  the  individual  who 
Is  to  perform  the  services,  or  If  the  Indl- 
Tidual  who  Is  to  perform  the  services  Is 
designated  (by  name  or  by  description)  In 
the  contract;  and  (2)  amounts  received 
from  tiie  sale  or  other  disposition  of  such 
a  contract.  TliU  subsection  shall  apply  with 
respect  to  amounts  received  for  services 
under  a  particular  contract  only  if  at  some 
time  during  the  taxable  year  25  per  centum 
or  more  in  value  of  the  outstanding  stock  of 
the  corporation  Is  owned,  directly  or  Indi- 
rectly, by  or  for  the  Individual  who  has  per- 
formed. Is  to  perform,  or  may  be  designated 
(by  name  or  by  description)  as  the  one  to 
perform,  such  services. 

(f)  Use  0/  corporation  property  by  share- 
holders. Amounts  received  as  compensation 
(however  designated  and  from  whomsoever 
received)  for  the  use  of,  or  right  to  use. 
property  of  the  corporation  In  any  case  where. 
at  any  time  during  the  taxable  year,  25  per 
fentum  or  more  In  value  of  the  outstanding 
tock  of  the  corporation  Is  owned,  directly 
«  Indirectly,  by  or  for  an  individual  en- 
titled to  the  use  of  the  property;  whether 
EUcli  right  l£  obtained  directly  from  the  cor- 
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poratlon  or  by  means  of  a  subleas*  or  other 
arrangement. 

(g)  Rents.  Rents,  unless  constituting  50 
per  centum  or  more  of  the  gross  Income.  For 
the  purposes  of  this  subsection  the  term 
"rents"  means  compensation,  however  desig- 
nated, for  the  use  of.  or  right  to  use.  property, 
and  the  Interest  on  debts  owed  to  the  cor- 
poration, to  the  extent  such  debts  represent 
the  price  for  which  real  prrperty  held  pri- 
marily for  sale  to  customers  in  the  ordinary 
course  of  its  trade  or  business  was  sold  or 
exchanged  by  the  corporation;  but  does  not 
include  amounts  constituting  personal  hold- 
ing company  Income  under  subsection  (f). 

(h)  Mineral,  oil,  or  gas  royalties.  Mineral, 
oil.  or  gas  royalties,  unless  (1)  constituting 
50  per  centum  or  more  of  the  gross  Income, 
and  (2)  the  deductions  allowable  under  sec- 
tion 23  (a)  (relating  to  expenses)  other  than 
compensation  for  personal  services  rendered 
by  shareholders,  constitute  15  per  centum  or 
more  of  the  gross  income. 

§  39.502-1  Personal  holding  company 
Income.  The  term  "personal  holding 
company  income  "  means  the  portion  of 
the  gro.ss  income  wliicli  consists  of  the 
following  : 

fa)  Dividends.  The  term  "dividends** 
includes  dividends  as  defined  in  section 
115  'a),  and  amounts  required  to  be  in- 
cluded in  gross  income  under  section 
337  (b).    See  §  39.115  (a>-l. 

(b)  Interest  (other  than  interest  con- 
stituting rent).  The  term  'interest" 
means  any  amounts,  includible  in  gross 
income,  received  for  the  u.se  of  money 
loaned  except  that  it  does  not  include 
interest  constituting  rent  (see  paragraph 
(j)  of  this  section*. 

(c)  Royalties  (.other  than  mineral,  oil, 
or  gas  royalties).  The  term  "royalties" 
includes  amounts  received  for  the  privi- 
lege of  using  patents,  copyrights,  secret 
processes  and  formulas,  pood  will,  trade 
marks,  trade  brands,  franchi.ses.  and 
other  like  property.  It  does  not  include 
rents,  or  overriding  royalties  received  by 
an  operating  company.  As  used  in  this 
paragraph  the  term  "overriding  royal- 
ties '  means  amounts  received  from  the 
subles.see  by  the  operating  company 
which  originally  leased  and  developed 
the  natural  resource  property  in  respect 
of  which  such  overriding  royalties  are 
paid. 

(d)  Annuities.  The  term  "annuities" 
includes  annuities  only  to  the  extent 
includible  in  the  computation  of  gross 
income.     «See  section  22  (b)   (2).) 

(e)  Gains  from  the  sale  or  exchange 
of  stock  or  securities.  The  term  "gains 
from  the  sale  or  exchange  of  stock  or 
securities"  as  used  in  section  502  (b» 
applies  to  all  gains  (including  gains  from 
liquidating  dividends  and  other  distribu- 
tions from  capital)  from  the  sale  or  ex- 
change of  stock  or  securities  includible 
in  gross  income.  The  term  "stock  or 
securities"  as  used  in  section  502  (b) 
includes  shares  or  certificates  of  stock, 
or  interest  in  any  corporation  ( including 
any  joint-stock  company,  insurance 
company,  a.ssociation,  or  other  organi^a- 
tion  classified  as  a  corporation  by  the 
Internal  Revenue  Code),  certificates  of 
interest  or  participation  in  any  profit- 
sharing  agreement,  or  in  any  oil,  gas.  or 
other  mineral  royalty,  or  lease,  collateral 
trust  certificates,  voting  trust  certifi- 
cates, stock  rights  or  warrants,  bonds. 
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debentures,  certificates  of  indebtedness, 
notes,  car  trust  certificates,  bills  of  ex- 
change, obligations  issued  by  or  on  behalf 
of  a  Government,  State.  Territory,  or 
political  subdivision  thereof.  In  the  case 
of  "regular  dealers  in  stock  or  securities" 
the  term  does  not  include  gains  derived 
from  the  sale  or  exchange  of  stock  or 
securities  m.ade  in  the  normal  course  of 
business.  The  term  "regular  dcr.ler  In 
stock  or  securities"  means  corporations 
with  an  established  place  of  business 
regularly  engaged  in  the  purcha.'^e  of 
stock  or  securities  and  their  resale  to 
customers,  but  such  corporations  are  not 
dealers  with  respect  to  stock  or  securities 
held  for  .speculation  or  investment. 

(f )  Gains  from  futures  transactions  in 
commodities.  Gains  from  futures  trans, 
actions  in  commodities  Include  gains 
from  futures  transactions  in  any  com- 
modity on  or  subject  to  the  rules  of  a 
board  of  trade  or  commodity  exchange, 
but  do  not  include  gains  from  cash  trans- 
actions or  gains  by  a  producer,  proce.=:sor, 
merchant,  or  handler  of  the  commodity, 
which  arise  out  of  bona  fide  hedging 
transactions  reasonably  necessary  to  the 
conduct  of  it«  business  in  the  manner  in 
which  such  business  is  customarily  and 
usually  conducted  by  others.  In  general, 
personal  holding  company  Income  In- 
cludes gains  on  futures  contracts  which 
are  speculative.  Futures  contracts  rep- 
resenting true  hedges  against  price  fluc- 
tuations in  .spot  goods  are  not  speculative 
transactions,  though  not  concurrent  with 
spot  transactions.  Futures  contracts 
which  are  not  hedges  against  spot  trans- 
actions are  speculative  unless  they  are 
hedges  a,gainst  concurrent  futures  or  for- 
W'ard  sales  or  purchases. 

(g)  Income  from  estates  and  trusts. 
The  Income  from  estates  and  trusts 
which  is  to  be  included  in  personal  hold- 
ing company  income  consists  of  the  in- 
come from  estates  and  trusts  which  is  re- 
quired to  be  included  in  the  gross  income 
of  the  corporation  under  sections  161  to 
169.  inclusive,  together  with  the  pains 
derived  by  the  corporation  from  the  .sale 
or  other  disposition  of  any  interest  in  an 
estate  or  trust. 

(h)  Amounts  received  under  personal 
service  contracts.  (1)  Amounts  includ- 
ible in  personal  holding  company  income 
as  amoimts  received  undor  personal  serv- 
ice contracts  consi-st  of  amounts  rceived 
pursuant  to  a  contract  under  which  the 
corporation  is  to  furnish  personal  serv- 
icer, and  amounts  received  from  a  .sale  or 
other  disposition  of  such  a  contract,  If — 

(i>  Some  person  other  than  the  cor- 
poration has  the  right  to  designate  (by 
name  or  by  description)  the  individual 
who  is  to  perform  the  services,  or  if  the 
Individual  who  is  to  perform  the  services 
is  designated  (by  name  or  by  descrip- 
tion) in  the  contract;  and 

(ii)  At  some  time  during  the  taxable 
year  25  percent  or  more  in  value  of  the 
outstanding  stock  of  the  corporation  is 
owned,  directly  or  indirectly,  by  or  for 
the  Individual  who  has  performed,  is  to 
perform,  or  may  be  designated  (by  name 
or  by  description)  as  the  one  to  perform. 
Buch  services.  For  this  purpose  the  stock 
ownership  must  be  determined  as  pro- 

§  29.502-7 
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vlded  in  section  503  and  the  regula 
thereunder  and  §  39.501-3  (d). 

(2)  The  application  of  section 
may  be  illustrated  by  the  *' 
examples: 

Example  (7).     A.  whose  profession 
of    an    actor,    owns    all    of    the    outs 
capital  stock  of  the  M  Corporation. 
Corporation  entered  into  a  contract 
under  which  A  was  to  perform  person 
Ices  for  the  person  or  persons  whom 
Corporation   might  designate.   In   cons 
tlon  of  which  A  was  to  receive  $10,000 
from  the  M  Corporation.    The  M  Corpo 
entered  Into  a  contract  with  the  O 
tlon  In  which  A  vvas  designated  to 
personal   services  for  the  O  Corpor 
consideration    of    which    the   O   Co 
was   to    pay    the   M    Corporation    *500 
year      The  $500,000  received  hy  the  * 
poratlon  from  the  O  Corporation  coi 
personal  holding  company  Income. 
Example  {2).     The  N  Corporation 
tire   outstanding   capital   stock   ol    wl 
owned    by    four    Individuals,    is   enga* 
enKineerlng.     The     N     Corporation 
into  a  contract   with   the  O  Corpora 
perform  engineering  services  for  the 
poratlon.   In   con.Mderatlon   of   which 
Corporation   was   to  pay  the   N   Cor" 
»50.0OO.     The  Individual  who  was  to 
the  services  was  not  designated  (by 
by  description)    In  the  contract  and 
but  the  N  Corporation  had  the  right  t 
nate  (by  name  or  by  description)  sue 
vldual.     The  $50,000  received  by  the 
poration   from  the   O  Corporation   d 
constitute  personal  holding  company 

(i)   Compensiation  for  use  of 
The  compensation  for  the  use  of 
risht  to  use.  property  of  the  cort 
which  is  to  be  included  in  persona 
ing  company  income  consist^s  of  r* 
received  as  compeasation  (how- 
ipnated  and  from  whom<=oever 
for  the  use  of,  or  the  right  to  use 
erty  of  the  corporation  in  any 
which,  at  any  time  durine:  the 
year.  25  percent  or  more  in  value 
outstanding  stock  of  the  corporal 
owned,  directly  or  indirectly,  by  ■ 
an  individual  entitled  to  the  use 
property,  whether  such  risht  is  o' 
directly    from    the    corporation 
means  of  a  sublease  or  other  a 
ment.    The  property  may  consi 
yacht,  a  city  residence,  a  country 
or  any  other  kind  of  property, 
tion  503  and  the  regulations  the 
and  §  39.501-3  <d>. 

(j)   Rents   uncluding  interest 
tuting  rent  • .     The  rents  which 
included   in  personal  holding 
income  consist  of  compensation,  1 
designated,  including  charter  '" 
for  the  u.'ie  of.  or  the  right  to 
property,  or  any  other  kind  of  . 
and  the  interest  on  debts  owed 
corporation,   to   the   extent   sue' 
represent  the  price  for  which  re 
erty  held  primarily  for  sale  to  r- 
in  the  ordinary  course  of  its 
business  was  sold  or  exchanged 
corporation,  but  do  not  include  ? 
constituting  personal  holding 
income  under  section  502  tf) 
graph    (i»     of    this    section, 
rents  do  not  coiistitute  personal 
company  income  if  constituting 
cent  or  more  of  the  gross  incom ; 
corporation. 

ikt   Mineral,  oil.  or  gas  ray  alt 
The  Income  from  mineral,  oil 

f  39.503  (a) 
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royalties  is  to  be  included  as  personal 
holding  company  income,  unless  the  ag- 
gregate amount  of  such  royalties  consti- 
tutes 50  percent  or  more  of  the  gross 
income  of  the  corporation  for  the  taxable 
year  and  the  aggregate  amount  of  deduc- 
tions allowable  for  expenses  under  sec- 
tion 23    ta)    (Other  than  compensation 
for   personal  services   rendered   by   the 
shareholders  of  the  corporation)  equals 
15  percent  or  more  of  the  gross  income 
of  the  corporation  for  the  taxable  year. 
(2)   The  term  •mineral,  oil,  or  gas  roy- 
alties" means  all  royalties,  except  over- 
riding    royalties,     received     from     any 
interest  in  mineral,  oil,  or  gas  properties. 
The  term  'mineral"  includes  the  min- 
erals specified  in  S  39.23  (m)-l  <d».    As 
used    in    this    subparagraph    the    term 
"overriding  royalties"  means  amounts  re- 
ceived from  the  sublessee  by  the  operat- 
ing company  which  originally  leased  and 
developed  the  natural  resource  property 
in  respect  of  which  such  overriding  roy- 
alties are  paid, 

§  39.503     'a)     Statutory     provisions; 
constructive  stock  ownership. 
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Sec.  503.  Stock  oicnefthip — (a)  Construc- 
tive ownership.  For  the  purp<jse  of  deter- 
mining whether  a  corporation  Is  a  personal 
holding  company.  Insofar  as  such  determina- 
tion Is  based  on  stock  ownership  under  sec- 
tion 501  (a)    (2).  section  502  (e).  or  section 

( 1 )  Stock  not  owned  by  indiridiial.  Stock 
owned,  directly  or  indirectly,  by  or  for  a  cor- 
lX)ration,  partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately 
by  its  shareholders,  partners,  or  beneficiaries. 

(2)  Family  and  partnership  oicnership. 
An  individual  shall  be  considered  as  owning 
the  stock  owned,  directly  or  Indirectly,  by 
or  for  his  family  or  by  or  for  his  partner. 
For  the  purposes  of  this  paragraph  the 
family  of  an  Individual  includes  only  his 
brothers  and  sisters  (whether  by  the  whole 
or  half  blcud),  spouse,  ancestors,  and  lineal 
descendants. 

(3)  Options.  If  any  person  has  an  option 
to  acquire  stock  such  stock  shall  be  consid- 
ered as  owned  by  such  person.  For  the 
purposes  of  this  paragraph  an  option  to  ac- 
quire such  an  option,  and  each  one  of  a  series 
of  such  options,  shall  be  considered  as  an 
option  to  acquire  such  stock. 

(4)  Application  oj  family-partnership  and 
option  rules.  Paragraphs  (2)  and  (3)  shall 
be  applied: 

(A)  For  the  purposes  of  the  stock  owner- 
ship requirement  provided  in  section  501 
(a)  (2).  if.  but  only  if.  the  effect  Is  to  make 
the  cornoratlon  a  personal  holding  company; 

(B)  For  the  purposes  of  section  502  (e) 
(relating  to  per.sonal  service  contracts),  or 
of  section  502  (f,  (relating  to  the  use  of 
property  by  shareholders).  If.  but  only  If. 
the  effect  Is  to  make  the  amounts  therein 
referred  to  includible  under  such  subsection 
as  personal   holding  company  Income. 

(5)  Constructive  oirnership  as  actual  own- 
ersh:p.  Stock  constructively  owned  by  a 
person  by  reason  of  the  application  of  para- 
graph (1)  or  (3)  shall,  for  the  purpose  of 
applying  paragraph  (1)  or  (2),  be  treated  as 
actually  owned  by  such  person;  but  stock 
constructively  owned  by  an  Individual  by 
reason  of  the  application  of  paragraph  (2) 
shall  not  be  treated  as  owned  by  him  for 
the  purix)se  of  again  applying  such  para- 
graph In  order  to  make  another  the  con- 
structive owner  of  such  stock. 

(6)  Option  rule  in  lieu  of  family  and  part- 
nership rule.  If  stock  may  be  considered  as 
owned  by  an  Individual  under  either  para- 
graph (2)  or  (3)  It  shall  be  considered  as 
owned  by  him  under  paragraph  (3). 


§  39.503  (a)-l     Stock  oicner ship.    For 
the  purpose  of  detennining  whether- 

(a)  A  corporation  is  a  personal  hold- 
Ing  company,  in  so  far  as  such  determi- 
nation is  based  on  the  stock  ownership 
requirement  specified  in  section  501  (a) 
(2)  and  §  39.501-3,  or 

(b)  Amounts  received  under  a  per- 
sonal service  contract  or  from  the  sale 
of  such  a  contract  constitute  per.sonal 
holding  company  income  in  so  far  as 
such  determination  is  based  on  the  stoclc 
ownership  requirement  specified  in  sec- 
tion 502  (e)  and  paragraph  (h'  of 
§  39.502-1,  or 

(c)  Compen.sation  for  the  u.-^jp  of 
property  constitutes  personal  hoWing 
company  income  in  so  far  as  such  de- 
termination is  based  on  the  stock  owner- 
ship requirement  specified  in  section 
502  (f '  and  paragraph  (i»  of  §  39.502-1. 
stock  owned  by  an  individual  includes 
stock  constructively  owned  by  him  as 
provided  in  section  503.  For  such  pur- 
pose  constructive  ownership  of  slock 
shall  be  determined  and  applied  in  ac- 
cordance with  the  rules  provided  in  .sec- 
tion 503  and  the  regulations  thereunder. 
All  forms  and  classes  of  stock,  however 
denominated,  which  represents  the  inter- 
ests of  shareholders,  members,  or  bene- 
fi'ciaries  in  the  corporation  shall  be  taken 
into  consideration. 
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§39.503    (a)-2     Stock   not  owned  by 
individual.     In  determining  the  owner- 
ship of  stock  for  any  of  the  purposes  set 
forth  in  S  39.503  (a>-l.  stock  owned,  di- 
rectly or  indirectly,  by  or  for  a  corpora- 
tion, partnership,  estate,  or  trust  shaU 
be  considered  as  being  owned  propor- 
tionately by  its  shareholders,  partnen, 
or  beneficiaries.     For  example,  if  A  and 
B,  two  individuals,  are  the  exclusive  and 
equal  beneficiaries  of  a  trust  or  estate. 
and  if  such  trust  or  estate  owns  the  en- 
tire capital  stock  of  the  M  Corporation. 
and  if  the  M  Corporation  in  turn  owns 
the  entire  capital  stock  of  the  N  Coriwra- 
tion.  then  the  stock  of  both  the  M  Cor- 
poration and  the  N  Corporation  ^hall  be 
considered  as  being  owned   equally  by 
A  and  B  as  the  individuals  ownai?  the 
beneficial    interest    therein.    See    also 
§  39.503  va)-6. 

§39.503  <a)-3  Family  and  partner- 
ship ownership,  (a)  In  determinn;^  tli6 
ownership  of  stock  for  any  of  thL'  pur- 
poses set  forth  in  §  39.:03-ra)-l,  an  indi- 
vidual  shall  be  considered  as  owning  th? 
stock  owned,  directly  or  indirectly,  by  or 
for  his  family  or  by  or  for  his  partner 
For  the  purposes  of  such  determination 
the  family  of  an  individual  includes  only 
his  brothers  and  sisters  (whether  by  the 
whole  or  half  blood),  spouse,  ancestors. 
and  lineal  descendants. 

( b )  The  application  of  the  family  ana 
partner.^^hip    rule    in    determining   the 
ownership  of  stock  for  the  purpose  se 
forth  in  ;;  39.503  ia)-l  'a)  is  illusliatw 
by  the  following  example: 

Example.  The  M  Corporation  at  sDta( 
time  during  the  last  half  of  the  tax:;i;':e  y"^ 
had  1,800  shares  of  outstanding  st"clc.  ♦»" 
of  which  were  held  by  various  Indlvldu^ 
having  no  relationship  to  one  another  8W| 
none  of  whom  were  partners,  and  t^e  r  • 
mainlng  1.350  were  held  by  51  shar^lw-.'f' 
as  follows: 


Relationships 

Shares 

Shares 

Shares 

Shares 

Shares 

,Kn  inli  vidual 

A             100     rt              tn 

r            20 

CF            10 
CW           40 
CB            10 
CS             40 

rsns     40 

CBW         10 

CWF    no 

CWB        10 
CWBW    10 

D               20 
DF            10 
DW          40 
DB            10 
D3            40 

DSHS       40 
DBW      ifiO 
DWF        10 
DWB        10 
DWBW   10 

E                20 
EF              10 
EW             40 
EB              10 
E3              40 

ESnS         40 
EBW          10 
EWF          10 
EWB          10 
EWBW    110 

lil-i  fattier 

AF            10 
AW           10 
AB            10 
A3             10 

ASJIS       10 
ABW        10 
AWF        10 
AWB         10 
AWBW    10 
AP            10 

BF            10 
BW          40 
BB            10 
B3             40 

BSna       40 
BBW        10 
BWF        10 
BWB        10 
BWBW    10 

Hbttifo 

Ilislrniher 

Hi?  siiii 

Bis  i  iiichter  by  former  marriage  (son's 
half-sister) -...„..„ 

His  t  riiher's  wife........ 

His  wife's  father 

His  wife's  brother „ 

His  wife's  brother's  wife 

InJivi'lual's  partner ..  . 

By  applying  the  statutory  rule  provided  In 
sectu  n  503  (a)  (2)  five  Individuals  own  more 
than  50  percent  of  the  outstanding  stock  as 

follows : 

A   (Including    AP.    AW,    AB,    AS.   ASHS, 
AP)    160 

B  (including  BF.  BW.  BB.  BS.  BSHS)..   160 

CW  (including  C,  CS.  CWF.  CWB) 220 

DB  (including  D.   DF.  DBW) 200 

E^^'B  (includlug  EW,  EWF,  EWBW) 170 


Total,  or  more  than  50  percent..  910 

Individual  A  represents  the  obvious  ca.se 
where  the  head  of  the  family  owns  the  bulk 
of  the  family  stock  and  naturally  Is  the  head 
of  the  group.  A's  partner  owns  10  shares  of 
the  stock.  Individual  B  represents  the  case 
where  he  Is  still  head  of  the  group  because  of 
the  ownership  of  stock  by  his  Immediate 
family.  Individuals  C  and  D  represent  cases 
where  the  Individuals  fall  in  groups  headed 
1e  C's  case  by  his  wife  and  in  D's  case  by  his 
brother  because  of  the  preponderance  of 
holdliifrs  on  the  part  of  relatives  by  mar- 
riage. Individual  E  represents  the  case 
where  the  preponderant  holdings  of  others 
eliminate  that  Individual  from  the  group. 

fO  The  method  of  applying  the  fam- 
ily and  partnership  rule  as  illustrated  in 
the  foregoing  example  also  applies  in 
determining  the  ownership  of  stock  for 
the  purposes  stated  in  §39.503  (a)-l 
(b). 

§39  503  Ca)-4  Options.  In  determin- 
ing the  ownership  of  stock  for  any  of 
the  purposes  set  forth  in  §  39.503  (a)-l. 
if  any  person  has  an  option  to  acquire 
stock,  such  stock  may  be  considered  as 
owned  by  such  person.  The  term 
"option"  as  used  in  this  section  includes 
»n  option  to  acquire  such  an  option  and 
each  one  of  a  series  of  such  options,  so 
that  the  person  who  has  an  option  on  an 
option  to  acquire  stock  may  be  con- 
sidered as  the  owner  of  the  stock. 

139.503  (a)-5  Application  of  family - 
partnership  and  option  rules.  The  fam- 
ily and  partnership  rule  provided  in  sec- 
tion 503  (a)  (2)  and  §  39.503  (a) -3  and 
the  option  rule  provided  in  section  503 
<a)  <3)  and  §39.503  (a)-4  shall  be  ap- 
plied— 

<a)  For  the  purpose  stated  in  5  39.503 
'a)-l  (a),  if.  but  only  if,  the  efifect  of 
such  application  is  to  make  the  corpora- 
won  a  personal  holding  company,  or 

<b)  For  the  purpose  stated  in  5  39.503 
'a>-l  tb>,  if,  but  only  if,  the  effect  of 
^ch  application  is  to  make  the  amounts 
received  under  a  personal  service  con- 
"^ct  or  from  the  sale  of  such  a  contract 
personal  holding  company  income,  or 

^c)  For  the  purpose  stated  in  §  39.503 
'^'-l  <c).  if,  but  only  if,  the  effect  of 
fich  application  is  to  make  the  com- 
pensation for  the  use  of  the  property 
Personal  holding  company  income. 


The  family  and  partnership  rule  and  the 
option  rule  must  be  applied  independ- 
ently for  each  of  the  purposes  stated 
in  §  39.503  (a)-l. 

§  39.503  (a>-6  Constructive  owner- 
ship as  actual  ownership,  (a)  In  deter- 
mining the  ownership  of  stock  for  any  of 
the  purposes  set  forth  in  §  39.503  (a)-l — 

(1)  Stock  constructively  owned  by  a 
person  by  reason  of  the  application  of 
the  rule  provided  in  section  503  (a)  (1), 
relating  to  stock  not  owned  by  an  indi- 
vidual (see  §  39.503  <a)-2)  shall  be  con- 
sidered as  actually  owned  by  such  person 
for  the  purpose  of  again  applying  such 
rule  or  of  applying  the  family  and  part- 
nership rule  provided  in  section  503  (a) 
(2)  (see  §39.503  ta)-3)  in  order  to 
make  another  person  the  constructive 
owner  of  such  stock,  and 

(2)  Stock  constructively  owned  by  a 
person  by  reason  of  the  application  of 
the  option  rule  provided  in  section  503 
(a)  (3)  (see  §  39.503  <a)-4)  shall  be  con- 
sidered as  actually  owned  by  such  person 
for  the  purpose  of  applying  either  the 
rule  provided  in  section  503  <  a )  d ),  re- 
lating to  stock  not  owned  by  an  indi- 
vidual, or  the  family  and  partnership 
rule  provided  in  section  503  (a)  (2)  in 
order  to  make  another  person  the  con- 
structive owner  of  such  stock,  but 

(3)  Stock  constructively  owned  by  an 
individual  by  reason  of  the  application  of 
the  family  and  partnership  rule  provided 
in  section  503  (a)  (2)  shall  not  be  cotLsid- 
ered  as  actually  owned  by  such  individual 
for  the  purpose  of  again  applying  such 
rule  in  order  to  make  another  individual 
the  constructive  owner  of  such  stock, 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A's  wife,  AW,  owns  all  the 
stock  of  the  M  Corporation,  which  in  turn 
owns  all  the  stock  of  the  O  Corporation. 
The  O  Corporation  in  turn  owns  all  the 
stock  of  the  P  Corporation.  Under  the  rule 
provided  In  section  503  (a)  (1),  relating  to 
stock  not  owned  by  an  Individual,  the  stock 
in  the  P  Corporation  owned  by  the  O  Cor- 
poration is  considered  to  be  owned  construc- 
tively by  the  M  Corporation,  the  sole  shaje- 
holder  of  the  O  Corporation.  Such  con- 
structive ownership  of  the  stock  of  the  M 
Corporation  Is  considered  as  actual  owner- 
ship for  the  purposie  of  again  applying  such 
rule  In  order  to  make  AW.  the  sole  share- 
holder of  the  M  Corporation,  the  construc- 
tive owner  of  the  stock  of  the  P  Corporation. 
Similarly,  the  constructive  ownership  of  the 
stock  by  AW  is  considered  as  actual  owner- 
ship for  the  purpose  of  applying  the  family 
and  partnership  rule  provided  In  section 
503  (a)  (2)  in  order  to  make  A  the  construc- 
tive owner  of  the  stock  of  the  P  Corpora- 
tion, If  such  application  Is  necessary  for  any 
of  the  purposes  set  forth  in  J39.503  (a)-l. 
But  the  stock  thus  constructively  owned  by 
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A  may  not  be  considered  as  actual  owner- 
ship for  the  purpose  of  again  applying  the 
family  and  partnership  rule  in  order  to 
make  another  member  of  A's  family,  for 
example.  A's  father,  the  constructive  owner 
of  the  stock  of  the  P  Corporation. 

Example  (2).  B.  an  individual,  owns  all 
the  stock  of  the  R  Corporation  which  has 
an  option  to  acquire  all  the  stock  ot  the  S 
Corporation,  owned  by  C,  an  individual,  who 
is  not  related  to  B.  Under  the  option  rule 
provided  in  section  503  (a)  (3)  the  R  Cor- 
poration may  be  considered  as  owning  con- 
structively the  stock  of  the  S  Corporation 
owned  by  C.  Such  constructive  ownership 
of  the  stock  by  the  R  Corporation  is  con- 
sidered as  actual  ownership  for  the  purpose 
of  applying  the  rule  provided  in  section  503 
(a)  (1),  relating  to  stock  not  owned  by  an 
Individual,  in  order  to  make  B,  the  sole 
shareholder  of  the  R  Corporation,  the  con- 
structive owner  of  the  stock  of  the  S  Cor- 
poration. The  stock  thus  constructively 
owned  by  B  by  reason  of  the  application 
of  the  rule  provided  in  section  503  (a)  (1) 
likewise  Is  considered  as  actual  ownership 
for  the  purpose.  If  necessary,  of  applying 
the  family  and  partnership  rule  provided  in 
section  503  (a)  (2),  In  order  to  make  another 
member  of  B's  family,  for  example,  B's  wife, 
BW,  the  constructive  owner  of  the  stock  of 
the  S  Corporation.  However,  the  family  and 
partnership  rule  could  not  again  be  applied 
so  as  to  make  still  another  individual  the 
constructive  owner  of  the  stock  of  the  S 
Corporation,  that  is,  the  stock  constructively 
owned  by  BW  could  not  be  considered  as 
actually  owned  by  her  In  order  to  make  BW's 
father  the  constructive  owner  of  such  stock 
by  a  second  application  of  the  family  and 
partnership  rule. 

§  39.503  (a) -7  Option  rule  in  lieu  of 
family  and  partnership  rule.  (a>  If,  in 
determining  the  ownership  of  stock  for 
any  of  the  purposes  set  forth  in  S  39.503 
(a)-l,  stock  may  be  considered  as  con- 
structively owned  by  an  individual  by 
an  application  of  both  the  family-part- 
nership rule  provided  in  section  503  (a) 
(2)  (see  §39.503  (a)-3>  and  the  option 
rule  provided  in  section  503  (a »  (3>  (see 
§  39.503  fai-4)  such  stock  shall  be  con- 
sidered as  owned  constructively  by  the 
individual  by  reason  of  the  application 
of  the  option  rule. 

(b)  The  apphcation  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  Two  brothers,  A  and  B,  each 
own  10  percent  of  the  stock  of  the  M  Cor- 
poration, and  A's  wife,  AW,  also  owns  10 
percent  of  the  stock  of  such  corporation, 
AW's  husband.  A,  has  an  option  to  acquire 
the  stock  owned  by  her  at  any  time.  It  be- 
comes necessary,  for  one  of  the  purposes 
stated  In  section  39.503  (a)-l.  to  determine 
the  stock  ownership  of  B  in  the  M  Corpora- 
tion. If  the  family  and  partnership  rule 
were  the  only  rule  that  applied  in  the  case, 
B  would  be  considered,  under  that  rule,  as 
owning  20  percent  of  the  stock  of  the  M  Cor- 
p>oration,  namely,  hLs  own  stock  plus  the 
stock  owned  by  his  brother.  In  that  event, 
B  could  not  be  considered  as  owning  the 
stock  held  by  AW  since  (1)  AW  is  not  a 
member  of  B's  family  and  (2)  the  construc- 
tive ownership  of  such  stock  by  A  through 
the  application  of  the  family  and  partnership 
rule  in  his  case  is  not  considered  as  actual 
ownership  so  as  to  n»ake  B  the  constructive 
owner  by  a  second  application  of  the  same 
rule  with  respect  to  the  ownership  of  the 
stock.  (See  5  39.503  (a) -6)  However,  there 
is  more  than  the  family  and  partnership  rule 
Involved  in  this  example.  As  the  holder 
of  an  option  upon  the  stock.  A  may  be  con- 
sidered the  constructive  owner  of  his  wife's 

§  39.503  (c)-7 
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stock  by  the  application  of  the  option 
and  without  reference  to  the  family  relatlfc 
ship  between  A  and  AW.  If  A  is  considered 
as  owning  the  stock  of  his  wife  by  applica- 
tion of  the  option  rule,  then  under  §  39  503 
(a) -6.  such  constructive  ownership  by  ./.  Is 
regarded  as  actual  ownership  for  the  puripse 
of  applvlng  the  family  and  partnership 
so  as  to  make  another  member  of  A's  fanli 
for  example.  B,  the  constructive  owner 
the  stock.  Hence,  since  A  may  be  con 
ered  as  owning  his  wife's  stock  by  appljjing 
both  the  family-partnership  rule  and 
option  rule,  the  provisions  of  section 
(a)  (6)  apply  and  accordingly  A  must 
considered  the  constructive  owner  of 
wife's  stock  under  the  option  rule  ra 
than  the  fan>lly-partnershlp  rule.  B 
becomes  the  constructive  owner  of  30  per(Jent 
of  the  stock  of  the  M  Corporation, 
his  own  10  percent.  As  10  percent,  and 
10  percent  constructively  owned  by  A  as 
holder  of  an  option  on  the  stock. 

§  39.503  <b>  Statutory  provision:  ojtn- 
ing  of  convertible  securities  treate(^  as 
stock  oivnership. 

SBC.  503.  Stock  oicnership.   •    •    • 
(b)    Convertible    securities.      Outstan 
sectiritles  convertible  into  stock  (wheth^ 
not    convertible    during    the    taxable    y 
shall  be  considered  as  outstanding  s 

( 1 )  For   the  purpose  of   the  stock  o 
ship  requirement  provided  in  section  50 
(2),  but  only  if  the  effect  of  the  Inclusio^i 
all  such  securities  Is  to  make  the  cor 
tion  a  personal  holding  company; 

(2)  For  the  purpose  of  section  502  (e) 
latiiiK    to    personal    service    contracts), 
only  if  the  effect  of  the  inclusion  of  all 
securities  Is  to  make  the  amounts   f 
referred  to  includible  under  such  subsec  t 
as  personal  holding  company  Income. 

(3  )   For  the  purpose  of  section  502  (f ) 
latlng  to  the  use  of  property  by  sharet 
ers) .  but  only  If  the  effect  of  the  inclusK  n 
all  such  securities  is  to  make  the  amoli 
therein    referred    to    Includible    under 
subsection    as    personal    holding 
Income. 

The  requirement   In   paragraphs    (1) 
and  (3)   that  all  convertible  securities 
be  Included  If  any  are  to  be  Included 
be  subject  to  the  exception  that,  where 
of  the  outstanding  securities  are  conver  i 
only  after  a  later  date  than  In  the  ca4e 
others,  the  class  having  the  earlier  coi 
slon    date    may    be    Included    although 
others  are  not  included,  but  no  conver 
securities  shall  be   Included  unless  all 
standing   securities   having   a    prior    coi 
eion  date  are  also  Included. 


th«r 


com  )a 


5  39.503  ib>-l     Convertible   scciir  ties. 
Under  section  503  i  b ) .  outstanding  ? 
ities  of   a   corporation,  such  as 
debentures,  or  other  corporate   ob 
tions,  convertible  into  stock  of  the 
poration    (whether   or   not   conver 
durin??  the  taxable  year»  shall  be 
ered  as  outstanding  stock  of  the 
tion  for  the  purpose  of  the  stock 
ship  requirement  provided  in  sectior 
(a»    (2).  but  only  if  the  effect  of 
-consideration  is  to  make  the  corpon 
a  personal  holding  company.     Such 
vertible  securities  shall  be  consider 
outstanding   stock   for   the   pur 
section  502  te),  relating  to  amoun 
ceived  under  personal  service 
or  of  section  502  '  f » ,  relating  to 
sation  for  the  use  of  property,  but 
If  the  effect  of  such  consideration 
make  the  amounts  therein  referrejl 
includible  under  such  sections  as 
sonal    holding    company    income, 
consideration  of  convertible  securi 
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RULES  AND   REGULATIONS 

outstanding  stock  is  subject  to  the  excep- 
tion that,  if  some  of  the  outstanding 
securities  are  convertible  only  after  a 
later  date  than  in  the  case  of  others,  the 
class  having  the  earUer  conversion  date 
may  be  considered  as  outstanding  stock 
although  the  others  are  not  .so  consid- 
ered, but  no  convertible  securities  shall 
be  considered  as  outstanding  stock  unless 
all  outstanding  securities  having  a  prior 
conversion  date  are  also  so  considered. 
For  example,  if  outstanding  securities 
are  convertible  in  1952,  1953,  and  1954, 
those  convertible  in  1952  can  be  properly 
considered  as  outstanding  stock  without 
so  considering  those  convertible  in  1953 
or  1954,  and  those  convertible  in  1952  and 

1953  can  be  properly  considered  as  out- 
standing stock  without  so  considering 
those  convertible  in  1954.  However,  the 
.securities  convertible  in  1953  could  not  be 
properly  considered  as  outstanding  stock 
without  so  considering  those  convertible 
in  1952  and  the  securities  convertible  in 

1954  could  not  be  properly  considered  as 
outstanding  stock  without  so  considering 
those  convertible  in  1952  and  1953. 

§  39.504  Statutory  provisions:  undis- 
tributed subchapter  A  net  income;  defi- 
nition. 

Sec.  504.  Undistributed  subchapter  A  net 
income.  For  the  purposes  of  this  subchapter 
the  term  "undistributed  subchapter  A  net 
Income"  means  the  subchapter  A  net  Income 
(as  defined  in  section  505)   minus — 

(a)  The  amount  of  the  dividends  paid 
credit  provided  In  section  27  (a)  without  the 
benefit  of  paragraphs  (3)  and  (4)  thereof 
(computed  without  Its  reduction,  under  sec- 
tion 27  (b)  (1),  by  the  amount  of  the  credit 
provided  in  section  26  (a),  relating  to  In- 
terest on  certain  obligations  of  the  United 
States  and  Government  corporations);  but. 
In  the  computation  of  the  dividends  paid 
credit  for  the  purposes  of  this  subchapter, 
the  amount  allowed  under  subsection  (c)  of 
this  section  or  of  section  405  of  the  Revenue 
Act  of  1038  In  the  computation  of  the  tax 
under  this  subchapter  or  under  Title  lA  of 
the  Revenue  Act  of  1938  for  any  preceding 
taxable  ye.^r  beginning  after  December  31, 
1937,  shall  be  considered  as  a  dividend  paid 
in  such  preceding  taxable  year  and  not  in 
the  year  of  distribution; 

(b)  Amounts  used  or  irrevocably  set  aside 
to  pay  or  to  retire  Indebtedness  of  any  kind 
Incurred  prior  to  January  1,  1934,  if  such 
amounts  are  reasonable  with  reference  to  the 
size  and  terms  of  such  indebtedness; 

(c)  Dividends  paid  after  the  close  of  the 
taxable  year  and  before  the  15th  day  of  the 
third  month  following  the  close  of  the  tax- 
able year.  If  claimed  under  this  subsection 
In  the  return,  but  only  to  the  extent  to 
which  such  dividends  would  have  been  In- 
cludible in  the  computation  of  the  basic 
surtax  credit  for  the  taxable  year  if  distribu- 
ted during  such  taxable  year;  but  the 
amount  allowed  under  this  subsection  shall 
not  exceed  either: 

(1)  The  undistributed  Subchapter  A  net 
Income  for  the  taxable  year  computed  with- 
out regard  to  this  subsection;  or 

(2)  10  per  centum  of  the  sum  of — 

(A)  The  dividends  paid  during  the  taxable 
year  (reduced  by  the  amount  allowed  under 
this  subsection  in  the  computation  of  the 
tax  under  this  subchapter  for  the  taxable 
year  preceding  the  taxable  year  or.  In  the 
case  of  a  taxable  year  beginning  In  1939, 
•    •    •);   and 

(B)  The  consent  dividends  credit  for  the 
taxable  year. 

(d)  •   •   •    [not  applicable). 


(e)  The  amount  by  which  the  undistrib- 
uted subchapter  A  net  income  determined 
without  reference  to  this  subsection  exceeds 
the  amount  which  could  be  distributed  on 
the  last  day  of  the  taxable  year  as  a  dividend 
(1)  without  violating  any  action,  regulation, 
rule,  order,  or  proclamation  taken,  promul- 
gated, made,  or  Issued  by.  or  pursuant  to 
the  direction  of,  the  President  or  any  agency 
that  he  may  designate,  under  the  Trading 
With  the  Enemy  Act  of  October  16.  1917.  as 
amended,  or  thp  First  War  Powers  Act  of 
1941,  and  (2)  not  subject  to  a  Hen  In  favor 
of  the  United  States. 

I  Sec.  504  as  amended  by  sec.  228  (a).  Rev. 
Act  1939;  Pub.  Law  18  (77th  Cong);  sees. 
132  (d),  184  (a),  186  (c).  Rev.  Act  1942;  sec. 
349.  Rev.  Act  1951) 

§  39.504-1  Undistributed  subchapter 
A  net  income.  The  term  "undistributed 
subchapter  A  net  income"  mean-s  the 
subchapter  A  net  income  *as  defined  in 
section  505  and  §39.505-1)  minus  fa) 
the  amount  of  the  dividends  paid  credit 
provided  in  section  27  <a>  (computed 
without  its  reduction,  under  section  27 
(b)  (1>,  by  the  amount  of  the  credit 
provided  in  section  26  (a),  relating  to 
interest  on  certain  obligations  of  the 
United  States  and  Government  corpora- 
tions), (b)  amounts  used  or  irrevocably 
set  aside  to  pay  or  to  retire  indebtedness 
of  any  kind  incurred  prior  to  January  1. 
1934,  if  such  amounts  are  rea.sonable 
with  reference  to  the  size  and  the  terms 
of  such  indebtedness  (see  §39.504-2), 
and  (O  dividends  paid  after  the  clo.se  of 
the  taxable  year  and  before  the  15th  day 
of  the  third  month  thereafter,  if  claimed 
under  s?ction  504  'o  in  the  return,  but 
only  to  the  extent  and  subject  to  the 
limitations  contained  in  that  .section. 
In  computing  the  dividends  paid  credit 
for  the  purposes  of  subchapter  A  of 
chapter  2.  the  amount  allowed  under 
section  504  (c»  in  the  computation  of 
the  tax  under  subchapter  A  for  any  pre- 
ceding taxable  year  is  considered  a  divi- 
dend paid  in  such  preceding  taxable 
year  and  not  in  the  year  of  distributioa 

§  39.504-2  Amounts  used  or  irrevoca- 
bly set  aside  to  pay  or  to  retire  indebted- 
jiess  of  any  kind  incurred  prior  to  Janu- 
ary 1,  1934 — <a)  Indebtedness.  (1»  The 
term  "indebtedness"  means  an  obUga- 
tion.  absolute  and  not  contingent,  to  pay. 
on  demand  or  within  a  given  time,  in 
cash  or  other  medium,  a  fixed  amount. 
TTie  term  "indebtedne.ss"  does  not  in- 
clude the  obligation  of  a  corporation  on 
its  capital  stock. 

(2»  The  indebtedness  must  have  been 
incurred  (or,  if  incurred  by  assumption, 
assumed  •  by  the  taxpayer  before  Janu- 
ary 1,  1934.  An  indebtedness  evidenced 
by  bonds,  notes,  or  other  obligations  is- 
sued by  a  corporation  is  ordinarily  in- 
curred as  of  the  date  such  obligations 
are  issued  and  tlie  amount  of  such  in- 
debtedness is  the  amount  represented  by 
the  face  value  of  the  obUgations.  In  the 
case  of  refunding,  renewal,  or  other 
change  in  the  form  of  an  indebtedness, 
the  giving  of  a  new  promise  to  pay  by  the 
taxpayer  will  not  have  the  elTcct  of 
changing  the  date  the  indebtedness  was 
incurred. 

(b)  Amounts  used  or  irrevocably  set 
aside.  The  deduction  is  allowable,  in 
any  taxable  year,  only  for  amounts  used 
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or  irrevocably  set  aside  In  that  year. 
The  u.se  or  irrevocable  setting  aside  must 
be  to  effect  the  extinguishment  or  dis- 
charge of  indebtedness.  In  the  case  of 
refunding,  renewal,  or  other  change  in 
the  form  of  an  indebtedness,  the  mere 
giving  of  a  new  promise  to  pay  by  the 
taxpayer  will  not  result  in  an  allowable 
deduction.  If  amounts  are  set  aside  in 
one  year,  no  deduction  is  allowable  for 
such  amounts  for  a  later  year  in  which 
actually  paid.  As  long  as  all  other  con- 
diiions  are  satisfied,  the  aggregate 
amount  allowable  as  a  deduction  for  any 
taxable  year  includes  all  amounts  (from 
whatever  source)  used  and,  as  well,  all 
amounts  (from  whatever  source)  irrev- 
ocably set  aside,  irrespective  of  whether 
in  cash  or  other  medium.  Double  de- 
ductions are  not  permitted. 

(c>  Reasonableness  of  the  amounts 
with  reference  to  the  size  and  terms  of 
thr  indebtedness.  (1)  The  reasonable- 
ne  .s  of  the  amounts  used  or  irrevocably 
.set  aside  must  be  determined  by  refer- 
er.ce  to  the  size  and  terms  of  the  particu- 
lar indebtedness.  Hence,  all  the  facts 
and  circumstances  with  respect  to  the 
nature,  scope,  conditions,  amount,  ma- 
turity, and  other  terms  of  the  particular 
indebtedness  must  be  shown  in  each 
ca.so. 

1 2 )  Ordinarily  an  amount  used  to  pay 
or  retire  an  indebtedness,  in  whole  or 
in  part,  at  or  prior  to  the  maturity  and 
in  accordance  with  the  teiins  thereof 
will  be  considered  reasonable,  and  may 
be  allowable  as  a  deduction  for  the  year 
in  which  so  used,  if  no  adjustment  is 
required  by  reason  of  an  amount  set 
a.sKio  in  a  prior  year  for  payment  or 
retnxment  of  the  same  indebtedness. 

(3)  All  amounts  irrevocably  set  aside 
fcr  the  payment  or  retirement  of  an 
indebtedness  in  accordance  with  and 
pursuant  to  the  terms  of  the  obligation, 
fcr  example,  the  annual  contribution  to 
tru-stees  required  by  the  provisions  of 
a  mandatory  sinking  fund  agreement, 
will  be  considered  as  complying  with  the 
statutory  requirement  of  reasonableness. 
To  be  considered  reasonable  it  is  not  nec- 
cs,  ary  that  the  plan  of  retirement  pro- 
vide for  a  retroactive  setting  aside  of 
am  Hints  for  years  prior  to  that  in  which 
the  plan  is  adopted.  However,  if  a  vol- 
untary plan  was  adopted  before  1934.  no 
adjustment  is  allowable  in  respect  of 
the  amounts  set  aside  in  the  years  prior 
to  if;34. 

(d>  General.  The  burden  of  proof 
will  rest  upon  the  taxpayer  to  sustain 
the  deduction  claimed.  Therefore,  the 
taxpayer  must  furnish  the  information 
required  by  the  return,  and  such  other 
infonnation  as  the  Commissioner  may 
require  in  substantiation  of  the  deduc- 
tion claimed. 

§  33.505  Statutory  provisions;  sub- 
chapter A  net  income;  definition  for  the 
purpose  of  this  subchapter. 

Srr.  505.  Subchapter  A  net  income.  For 
tile  purposes  of  this  subchapter  the  term 
"Subchapter  A  Net  Income"  means  the  net 
income  with  the  following  adjustments: 

(;0  Additional  deductions.  There  shall 
be  allowed  as  deductions — 

1 1 )  Federal  Income,  war-profits,  and  ex- 
ccs.s-protits  taxes  paid  or  accrued  during  the 
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taxable  year  to  the  extent  not  allowed  as  a 
deduction  under  section  23;  but  not  includ- 
ing the  tax  imposed  by  section  102,  section 
500,  or  a  section  of  a  prior  income-tax  law 
corresp)ondlng  to  either  of  such  sections. 

(2)  In  lieu  of  the  deduction  allowed  by 
section  23  (q).  contributions  or  gifts,  pay- 
ment of  which  Is  made  within  the  taxable 
year  to  or  for  the  use  of  donees  described  in 
section  23  (q)  for  the  purposes  therein  spec- 
ified, to  an  amount  which  does  not  exceed 
15  per  centum  of  the  taxpayer's  net  Income, 
computed  without  the  benefit  of  this  para- 
graph and  section  23  (q),  and  without  the 
deduction  of  the  amount  disallowed  under 
subsection  (b)  of  this  section.  For  the  pur- 
poses of  the  prececJlng  sentence,  payment  of 
any  contribution  or  gift  shall  be  considered 
as  made  within  the  taxable  year  if  and  only 
If  It  Is  considered  for  the  purposes  of  section 
23  (q)  as  made  within  such  year.  For  dis- 
allowance of  certain  charitable,  etc.,  deduc- 
tions otherwise  allowable  under  this  para- 
graph, see  sections  3813  and  162  (g)    (2). 

(3)  In  the  case  of  a  corporation  organized 
prior  to  January  1,  1936,  to  take  over  the 
assets  and  liabilities  of  the  estate  of  a  de- 
cedent, amounts  paid  in  liquidation  of  any 
liability  of  the  corporation  based  on  the 
liability  of  the  decedent  to  make  contribu- 
tions or  gifts  to  or  for  the  ixse  of  donees 
described  in  section  23  (o)  for  the  purposes 
therein  specified,  to  the  extent  such  liability 
of  the  decedent  existed  prior  to  January  1, 
1934.  No  deduction  shall  be  allowed  under 
paragraph  (2)  of  this  subrectlon  for  a  taxable 
year  for  which  a  deduction  is  allowed  under 
this  paragraph. 

(b)  Deductions  not  allowed.  The  aggre- 
gate of  the  deductions  allowed  under  section 
23  (a),  relating  to  expenses,  and  section  23 
(1),  relating  to  depreciation,  w'hlch  are  al- 
locable to  the  operation  and  maintenance 
of  property  owned  or  operated  by  the  cor- 
poration, shall  be  allowed  only  in  an  amount 
equal  to  the  rent  or  other  compensation  re- 
ceived for  the  use  of,  or  the  right  to  use,  the 
property,  unless  It  Is  established  (under  regu- 
lations prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary)  to  the  satis- 
faction of  the  Commissioner: 

( 1 )  That  the  rent  or  other  compensation 
received  was  the  highest  obtainable,  or.  If 
none  was  received,  that  none  was  obtain- 
able; 

(2)  That  the  property  was  held  In  the 
course  of  a  business  carried  on  bona  fide  for 
profit;  and 

(3)  Either  that  there  was  reasonable  ex- 
j>ectation  that  the  operation  of  the  property 
would  result  in  a  profit,  or  that  the  prop- 
erty was  necessary  to  the  conduct  of  the 
business. 

(c)  Net  loss  carry-over  disalloiced.  The 
deduction  for  net  operating  losses  provided 
in  section  23  (s)  shall  not  be  allowed. 

(d)  1941  capital  loss  carry-over  denied. 
•   •   • 

(e)  Income  not  placed  on  annual  basis. 
The  net  income  shall  be  computed  without 
regard  to  section  47  (c). 

[Sec.  505  as  amended  by  sees.  211  (1),212  (d), 
Rev.  Act  1939;  sees.  135  (b)  (4).  150  (I).  Rev. 
Act  1942;  sec.  3  (b).  Pub.  Law  378  (81st 
Cong.) ;  sec.  332  (d),Rev.  Act  19G0J 

Sec.  11.  Denial  of  tax  deductions  and  ex- 
emptions [Internal  Security  Act  of  1950]. 
(a)  Notwithstanding  any  other  provision  of 
law,  no  deduction  for  Federal  income-tax 
purposes  shall  be  allowed  in  the  case  of  a 
contribution  to  or  for  the  use  of  any  organi- 
zation :f  at  the  time  of  the  making  of  such 
contribution  (1)  such  organization  Is  regis- 
tered under  section  7.  or  (2)  there  is  in  effect 
a  final  order  of  the  Board  (the  Subversive 
Activities  Control  Board]  requiring  such 
organization  to  register  under  section  7. 
•  #  •  •  • 
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I  39.505-1    Subchapter  A  net  income. 

(a)  The  term  "subchapter  A  net  income"' 
means,  in  the  case  of  a  domestic  corp)o- 
ration,  the  gross  income  as  defined  in 
section  22  less  the  deductions  provided 
in  section  23  subject  to  tlie  qualifica- 
tions, limitations,  and  exceptions  pro- 
vided in  section  505.  In  the  case  of  a 
foreign  corporation,  whether  resident  or 
nonresident,  which  files  or  causes  a  re- 
turn to  be  filed,  the  "subchapter  A  net 
income'  means  the  net  income  from 
sources  within  the  United  States  (gross 
income  from  sources  within  the  United 
States  as  defined  in  section  119  and  the 
regulations  thereunder  less  statutory 
deductions)  subject  to  the  qualifications, 
limitations,  and  exceptions  provided  in 
section  505.  In  the  case  of  a  foreign 
corporation,  whether  resident  or  non- 
resident, which  files  no  return  the  "sub- 
chapter A  net  income"  means  the  gross 
income  from  sources  within  the  United 
States  as  defined  in  section  119  and  the 
regulations  thereunder  less  the  deduc- 
tions enumerated  in  section  505  (a>  but 
without  the  benefit  of  any  deductions 
under  chapter  1  (see  section  233).  In 
the  case  of  a  taxable  year  of  less  than  12 
months  on  account  of  a  change  in  the 
accounting  period  of  the  corporation, 
the  subchapter  A  net  income  is  com- 
puted on  the  basis  of  the  period  included 
in  the  taxable  year;  and  is  not  placed  on 
an  annual  basis  under  section  47  (c). 

(b)  The  "subchapter  A  net  income" 
includes  interest  upon  obligations  of  the 
United  States  and  obligations  of  a  cor- 
poration organized  under  Act  of  Con- 
gress, if  such  corporation  is  an  instru- 
mentality of  the  United  States,  except  as 
provided  in  section  22  (b)  (4).  The 
"subchapter  A  net  income"  does  not  in- 
clude interest  on  obhgations  of  States  or 
Territories  of  the  United  States  or  any 
political  subdivision  thereof  or  of  the 
District  of  Columbia  or  of  the  posces- 
sicns  of  the  United  States. 

(c)  The  foreign  tax  credit  permitted 
by  section  131  with  respect  to  the  taxes 
imposed  by  chapter  1  is  not  allowed  with 
respect  to  the  surtax  imposed  by  section 
500.  However,  the  deduction  of  foreign 
taxes  under  section  23  (O  is  permitted 
for  the  purposes  of  Uie  surtax  even  if  for 
the  purposes  of  the  corporate  tax  im- 
posed by  chapter  1  a  credit  for  such  taxes 
is  taken. 

(d»  In  addition  to  the  qualifications, 
limitations,  and  exceptions  provided  in 
section  505  (a),  a  personal  holding  com- 
pany is  subject  to  the  provisions  of  sec- 
tion 505  (b)  and  (c)  in  the  computation 
of  its  subchapter  A  net  income.  Section 
505  (c)  provides  that  the  net  operatin  j 
loss  deduction  provided  by  section  23  (s  • 
shall  not  be  allowed.    Under  section  505 

(b)  the  aggregate  of  the  deductions  al- 
lowed under  section  23  (a) ,  relating  to 
expenses,  and  section  23  (D,  relating  to 
depreciation,  which  are  allocable  to  the 
operation  and  maintenance  of  property 
owned  or  operated  by  the  company  shall 
be  allowed  only  in  an  amount  equal  to 
the  rent  or  other  compensation  received 
for  the  use  of,  or  the  right  to  use,  the 
property,  unless  it  is  established  to  the 
satisfaction  of  the  Commissioner: 

§  39.505-T 
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(1)  That  the  rent  or  other  com  pen  la 
tion  received  was  the  highest  obtainable, 
or  if  none  was  received,  that  none  '^as 
obtainable; 

( 2 )  That  the  property  was  held  in 
course  of  a  business  carried  on  bona 
for  profit;  and  I 

<  3  >  Either  that  there  was  reasonn  ble 
expectation  that  the  operation  of  he 
property  would  result  in  a  profit,  or  t  lat 
the  property  was  necessary  to  the  con- 
duct of  the  business. 

( e  >  The  burden  of  proof  will  rest  u  >on 
the  taxpayer  to  sustain  the  deduction 
claimed.  If.  in  computing  its  subchap- 
ter A  net  income,  a  personal  hole  ing 
company  claims  deductions  for  expenses 
and  depreciation  allocable  to  the  op<  ra- 
tion and  maintenance  of  property  owned 
or  operated  by  the  company,  in  an  ag- 
gregate amount  in  excess  of  the  ren ;  or 
other  compensation  received  for  the  use 
of  or  the  right  to  use.  the  property,  it 
shall  attach  to  its  income  tax  return  a 
statement  setting  forth  its  claim  for  al- 
lowance of  the  additional  deductons 
together  with  a  complete  statemen ,  of 
the  facts  and  circumstances  pertii  ent 
to  its  claim  and  the  arguments  on  w:  lich 
it  relies.    Such  statement  shall  set  f o  th : 

(1 )  A  description  of  the  property 

(2)  The  cost  or  other  basis  to  the 
corporation  and  the  nature  and  vain  e  of 
the  consideration  paid  for  the  property; 

(3)  The  name  and  address  of  the  ler- 

son  from  whom  acquired  and  the    late 

thereof ; 

(4>  The  name  and  address  of  the  Der- 

son  to  whom  leased  or  rented,  or  the 
person  permitted  to  u.se  the  property, 
and  the  number  of  shares  of  stoc  :.  if 
any.  held  by  such  person  and  the  mem- 
bers of  his  family; 

(5)  The  nature  and  gross  amour t  of 
the  rent  or  other  compensation  received 
for  the  use  of.  or  the  right  to  use.  the 
property  during  the  taxable  year  and 
for  each  of  the  five  preceding  years  and 
the  amount  of  the  expenses  incurred 
with  respect  to.  and  the  depreciation 
sustained  on.  the  property  for  >uch 
years; 

(6»  Evidence  that  the  rent  or  ether 
compensation  was  the  highest  obtair  able 
and.  if  none  was  received,  a  stateitient 
of  the  reasons  therefor; 

<7»  A  copy  of  the  contract,  lex'e  or 
rental  agreement; 

•  8)  The  purpose  for  which  the  prop- 
erty was  used: 

i9)  The  business  carried  on  by  the 
corporation  with  respect  to  which  the 
property  was  held  and  the  gross  inc  3me, 
expenses,  and  net  income  derived  rom 
the  conduct  of  such  business  for  the 
taxable  year  and  for  each  of  the  five 
preceding  years; 

( 10  >  A  statement  of  any  reasons  \\  hich 
existed  for  expectation  that  the  opera- 
tion of  the  property  would  be  profitable, 
or  a  statement  of  the  necessity  for  the 
use  of  the  property  in  the  busine  ;s  of 
the  corporation,  and  the  reasons  why 
the  property  was  acquired;  and 

« 11 '  Any  other  information  pert  nent 
to  the  taxpayer's  claim. 

§  39.505-2  Illustration  of  comjuta- 
Hon  of  subchapter  A  net  income,  uidis- 
tributcd  subchapter  A  net  income,  and 

§  39.505-2 
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surtax.  The  method  of  computation  of 
the  subchapter  A  net  income,  the  undis- 
tributed subchapter  A  net  income,  and 
the  surtax  under  subchapter  A  of  chap- 
ter 2  may  be  illustrated  as  follows: 

(a)  The  following  facts  exist  with  respect 
to  the  O  Corporation,  a  personal  holding 
company  which  Is  on  the  cash  receipts  and 
disbursemente  basis,  for  the  calendar  year 
1952: 

( 1 )  The  net  Income,  as  computed  under 
chapter  1.  amounts  to  $200,000. 

(2)  Federal  Income  tax  Imposed  by  sections 
13  and  15  (after  certain  credits  under  section 
26)  amounted  to  $73,300  and  was  paid  In 
Installments— $25,655  on  March  15.  1952; 
$25,655  on  June  15.  1952;  $10,995  on  Septem- 
ber 15,   1952;   $10,995  on  December   15,   1952. 

(3)  Contributions  or  gifts  payment  of 
which  Is  made  to  or  for  the  me  of  donees 
described  in  section  23  (q)  for  the  purposes 
therein  specifled  amount  to  $36,000,  of  which 
$10,000  is  deducted  In  arriving  at  the  net 
income  under  chapter  1. 

(4)  Rent  in  the  amount  of  $10,000  was 
received  from  the  principal  shareholder  of 
the  corporation  for  the  use  of  a  country 
estate  which  had  been  previously  acquired 
from  such  shareholder  in  exchange  for  Its 
capital  stock.  The  expenses  of  the  corpora- 
tion allocable  to  the  maintenance  and  opera- 
tion of  the  country  estate  amount  to  $30,000. 
The  yearly  depreciation  on  the  depreciable 
property  of  the  estate  amounts  to  $5,000. 
The  corporation  has  not  established  its  right 
to  claim  the  entire  amount  of  the  expenses 
and  depreciation  applicable  to  the  estate  as 
provided  in  section  505  (b)  and  S  39.505-1. 

(5)  Dividends  paid  by  the  corporation  to 
Its  shareholders  during  the  taxable  year 
which  are  allowable  as  a  credit  under  sec- 
tion 27  (a)   amount  to  $80,000. 

(6)  The  amount  used  during  the  year  to 
pay  indebtedness  Incurred  by  the  corpora- 
tion before  January  1,  1934.  is  $31,250. 

(7)  On  March  1,  1953.  the  corporation  paid 
its  shareholders  a  Uxable  dividend  of  $15,000 
and  In  Its  return,  on  Form  1120H.  claimed  a 
deduction  under  section  504  (c)  of  $8,000. 
that  being  10  percent  of  the  dividends  paid 
during  the  taxable  year  1952. 

(b)  The  subchapter  A  net  Income,  the 
undistributed  subchapter  A  net  Income,  and 
the  surtax  are  computed  as  follows: 

Net  Income  under  ch.  1 $200.  000 

Add: 

Contributions  deductible  In 
computing  net  Income  un- 
der sec.  21 10,000 

Aggregate  of  expenses  and  de- 
preciation relating  to  the 
country  estate  In  excess  of 
the  Income  derived  there- 
from        25,000 

Net  Income  computed  without  the 
benefit  of  a  deduction  for  contri- 
butions and  without  the  benefit 
of  the  amount  disallowed  under 

sec.    505    (b) 235,000 

Less: 

Federal  income  tax...  $73,300 
Contributions  deduct- 
ible   under    sec.    505 
(a)    (2)    (15  percent 
of     $235,000) 35,250 

108, 550 

Subchapter  A  net  Income 126.450 

Less: 

Dividends  paid  credit.  $80,000 

Amount    used    to    pay 

indebtedness 31.250 

111,250 


Undistributed  subchapter  A  net 
Income  (before  applying  eec 
604   (O) 15,200 


Dividends  paid  March  1.  1953  (sub- 
ject to  limitation  In  sec.  504 
(c)     (2)) »fi.  OOP 

Undistributed    subchapter    A    net 

income "^^  200 

Amount  taxable  at  75  percent  (not 

In  excess  of  $2,000) 2,  000 

Amount     taxable     at     85     percent 

($7,200   minus  $2,000).  — 5.200 

Surtax  on  $2,000  at  75  percent 1.  500 

Surtax  on  $5,200  at  85  percent 4.420 

Total   surtax. —        5.920 

5  39.506  Statutory  previsions;  credits 
and  refunds  for  deficiency  dividends. 

Sec.  506.  Deficiency  dividends — credits  arid 
refunds — (a)  Credit  against  unpaid  defi- 
ciency. If  the  amount  of  a  deficiency  with 
respect  to  the  tax  Imposed  by  this  sub- 
chapter for  any  taxable  year  has  been 
established — 

( 1 )  By  a  decision  of  the  Board  of  Tax  Ap- 
peals which   has   become   final;    or 

(2)  By  a  closing  agreement  made  under 
section  3760;  or 

(3)  By  a  final  Judgment  In  a  suit  to  which 
the  United  States  Is  a  party; 

then  a  deficiency  dividend  credit  sh.ill  be 
allowed  against  the  amount  of  the  deficiency 
so  established  and  all  interest,  additlimal 
amounts,  and  additions  to  the  tax  provided 
by  law  not  paid  on  or  before  the  date  when 
claim  for  a  deficiency  dividend  credit  la 
filed  under  subsection  (d).  The  amount 
of  such  credit  shall  be  65  per  centum  of 
the  amount  of  deficiency  dividends,  as  de- 
fined In  subsection  (c),  not  In  excess  of 
$2,000,  plus  75  per  centum  of  the  amount 
of  such  dividends  In  excess  of  $2,000;  but 
such  credit  shall  not  exceed  the  portion 
of  the  deficiency  so  established  which  is  not 
paid  on  or  before  the  date  of  the  cl(«tng 
agreement,  or  the  date  the  decision  of  the 
Board  or  the  Judgment  becomes  final,  as 
the  case  may  be.  Such  credit  shall  be  al- 
lowed as  of  the  date  the  claim  for  deficiency 
dividend  credit  Is  filed. 

(b)  Credit  or  refund  of  deficiency  paid. 
When  the  Commissioner  has  determined  that 
there  Is  a  deficiency  with  respect  to  the  tax 
imposed  by  this  subchapter  and  the  corpora- 
tion has  paid  any  portion  of  such  asserted 
deficiency  and  It  has  been  established — 

(1)  By  a  decision  of  the  Board  of  Tax 
Appeals  which  has  become  final;  or 

(2)  By  a  closing  agreement  made  under 
section  3760:  or 

(3)  By  a  final  Judgment  in  a  suit  apalnst 
the  United  States  for  refund — 

(A)  If  such  suit  Is  brought  within  six 
months  after  the  corporation  became  en- 
titled to  bring  suit,  and 

(B)  If  claim  for  refund  was  filed  within 
six  months  after  the  payment  of  such 
amount; 

that  any  portion  of  the  amount  so  pnlfl  was 
the  whole  or  a  part  of  a  deficiency  at  the  time 
when  paid,  then  there  shall  be  credited  or 
refunded  to  the  corporation  an  amount  equal 
to  65  per  centum  of  the  amount  of  deficiency 
dividends  not  In  excess  of  $2,000.  plus  75 
per  centum  of  the  amount  of  such  dividends 
In  excess  of  $2,000,  but  such  credit  or  refund 
shall  not  exceed  the  portion  so  paid  by  the 
corporation.  Such  credit  or  refund  shall  be 
made  as  provided  In  section  322  but  without 
regard  to  subsection  (b)  or  subsection  (c) 
thereof.  No  Interest  shall  be  allowed  on 
such  credit  or  refund.  No  credit  or  refund 
shall  be  made  under  this  subsection  wiin 
respect  to  any  amount  of  tax  paid  after  th» 
date  of  the  closing  agreement,  or  the  date 
the  decision  of  the  Board  or  the  JuUgnieat 
becomes  final,  as  the  case  may  be. 
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(c)  Deficiency  dividends — (1)  Definition. 
for  tlie  purposes  of  this  subchapter,  the  term 
"deficiency  dividends"  means  the  amount  of 
the  dividends  paid,  on  or  after  the  date  of 
the  closing  agreement  or  on  or  after  the  date 
the  deciiiion  of  the  Board  or  the  Judgment 
becomes  final,  as  the  case  may  be.  and  prior 
to  filltig  claim  under  subsection  (d),  which 
would  have  been  inchidlble  In  the  computa- 
tion of  the  basic  surtax  credit  for  the  taxable 
year  with  respect  to  which  the  deficiency 
was  as  erted  if  distributed  during  such  taxa- 
ble year.  No  dividends  shall  be  considered 
IS  dcTiclcncy  dividends  for  the  purposes  of 
allowance  of  credit  tinder  subsection  (a)  un- 
less (under  regulations  prescribed  by  the 
Commls.sloner  with  the  approval  of  the  Sec- 
retary) the  corjxiratlon  files,  within  thirty 
days  after  the  date  of  the  closing  agreement, 
or  the  date  upon  which  the  decision  of  the 
Bijard  or  Judgment  becomes  final,  as  the  case 
may  be,  notification  (which  specifies  the 
amount  of  the  credit  Intended  to  be  claimed) 
of  lis  Intention  to  have  the  dividends  so  con- 
lidered. 

(2)  Effect  on  dividends  paid  credit — (A) 
for  taxable  year  in  which  paid.  Deficiency 
dividends  paid  In  any  taxable  year  (to  the  ex- 
tent of  the  portion  thereof  with  respect  to 
which  the  credit  undar  subsection  (a),  or 
the  credit  or  refund  under  subsection  (b). 
or  both,  of  this  section  or  section  407  of  the 
Revenue  Act  of  1938.  are  allowed)  shall  be 
lubtracted  from  the  basic  surtax  credit  for 
tuch  year,  but  only  for  the  purpose  of  com- 
puting the  tax  under  this  subchapter  for 
luch  year  and  succeeding  years. 

(B)  For  prior  taxable  year.  Deficiency 
dividends  paid  In  any  taxable  year  (to  the 
extent  of  the  portion  thereof  with  respect  to 
which  the  credit  under  subsection  (a),  or 
the  credit  or  refund  under  subsection  (b), 
or  both,  of  this  section  or  section  407  of  the 
Revenue  Act  of  1938,  are  allowed)  shall  not 
be  all  I  wed  under  section  504  (c)  in  the  com- 
putation of  the  t;oc  under  this  subchai)tor 
lor  aiy  taxable  year  preceding  the  taxable 
year  in  which  paid. 

(d)  Claim  required.  No  deficiency  divi- 
dends credit  shall  be  allowed  under  subsec- 
tion (a)  and  no  credit  or  refund  shall  be 
made  under  subsection  (b)  unless  (under 
recrulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary)  claim 
therefor  Is  filed  within  sixty  days  after  the 
date  of  the  closing  agreement,  or  the  date 
upon  which  the  decision  of  the  Board  or 
Judgment  becomes  final,  as  the  case  may  be. 

(e)  Suspension  of  statute  of  limitations 
end  stay  of  collection — (1)  Suspension  of 
running  of  statute.  If  the  corporation  files 
«  notification,  as  provided  in  subsection  (c). 
to  h:ne  dividends  considered  as  deficiency 
dividends,  the  running  of  the  statute  of  lim- 
itations provided  in  section  275  or  276  on  the 
making  of  assessments  and  the  bringing  of 
distraint  or  a  proceeding  In  court  for  coUec- 
llon.  In  respect  of  the  deficiency  and  all  in- 
terest, additional  amounts,  and  additions  to 
the  UiX  provided  by  law.  shall  be  suspended 
for  a  period  of  two  years  after  the  date  of  the 
^ing  of  such  notification. 

(2)  stay  of  collection.  In  the  ca£€  of  any 
deficiency  with  respect  to  the  tax  imposed 
by  this  subchapter  established  as  provided  in 
tubseotion  (a)  — 

'A)  The  collection  of  the  deficiency  and 
Ml  Interest,  additional  amounts,  and  addi- 
tions to  the  tax  provided  for  by  law  shall, 
Mcept  In  cases  of  Jeopardy,  be  stayed  until 
toe  expiration  of  thirty  days  after  the  date 
of  the  closing  agreement,  or  the  date  upon 
*'hlch  the  decision  of  the  Board  or  Judgment 
'^corr.f  .s  final,  as  the  case  may  be. 

(B)  If  notification  has  been  flJed,  as  pro- 
vided in  subsection  (c),  the  collection  of 
■^ch  pioi:  of  the  deficiency  as  Is  not  In  excess 
of  eltl.er  the  credit  allowable  under  subsec- 
tion (a)  or  the  amount  which.  In  the  notl- 
ocatlou,    la    specifled    aa    intended    to    be 
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claimed  as  credit,  shall,  except  In  crises  of 
Jeopardy,  be  stayed  until  the  expiration  of 
sixty  days  after  the  date  of  tlie  closing  agree- 
ment, or  the  date  upon  which  the  decision  of 
tlie  Board  or  Judgment  becomes  final,  as 
the  case  may  be. 

(C)  If  claim  for  deficiency  dividend  credit 
Is  filed  under  subsection  (d),  the  collection 
of  such  part  of  the  deficiency  a.«;  Is  not  In 
excess  of  either  the  credit  allowable  under 
subsection  (a)  or  the  amount  claimed,  shall 
be  stayed  until  the  date  the  claim  for  credit 
is  disallowed  (In  whole  or  In  part),  and  If 
disallowed  In  part  collection  shall  be  made 
only  of  the  part  disallowed. 

No  distraint  or  proceeding  in  court  shall  be 
begun  for  the  collection  of  an  amount  the 
collection  of  which  is  stayed  under  subpara- 
graph (A),  (B).  or  (C)  during  the  period  for 
which  the  collection  of  such  amount  is 
stayed. 

(f)  Credit  or  refund  denied  if  fraud,  etc. 
No  deficiency  dividend  credit  shall  be  allowed 
under  subsection  (a)  and  no  credit  or  refund 
shall  be  made  under  subsection  (b)  If  the 
closing  agreement,  decision  of  the  Board,  or 
Judgment  contains  a  finding  that  any  part 
of  the  deficiency  is  due  to  fraud  with  intent 
to  evade  tax.  or  to  failure  to  file  the  return 
under  this  subchapter  within  the  time  pre- 
scribed by  law  or  prescribed  by  the  Corrunls- 
aloner  In  pursuance  of  law,  unless  it  Is  shown 
that  such  failure  to  file  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect. 

(g)  Rate  for  taxable  years  1939,  1940,  and 
1941.     •   •   • 

(h)  Rate  for  taxable  years  after  1941.  If 
the  deficiency  Is  established  or  determined 
for  a  taxable  year  which  begins  after  De- 
cember 31,  1941,  the  rates  under  subsections 
(a)  and  (b)  used  in  determining  the  amount 
of  the  credit  or  refund  shall  be  75  per  cen- 
tum in  lieu  of  65  per  centum  and  85  per 
centum  In  lieu  of  75  per  centum. 

(J)  Additional  credit  or  refund  for  prior 
taxable  year.     •   •   •    |Not  applicable). 

[Sec.  506  as  amended  by  sec.  1.  Pub.  Law  18 
(77th  Cong);  sees.  185,  186  (d)  (1),  (I). 
Rev.  Act  1942J 

5  39.506-1  Purpose  and  scope  of  de- 
ficiency dividend  credit,  (a •  Section  506 
provide  a  method  under  which,  by  virtue 
of  dividend  distributions,  a  corporation 
may,  under  certain  conditions  <see 
?  39.506-3  ' ,  be  i-elicved  from  the  payment 
of  a  deficiency  in  the  surtax  impo.sed  by 
subchapter  A  of  chapter  2,  or,  if  any 
portion  of  such  deficiency  has  been  paid, 
may  be  entitled,  under  certain  conditions 
(see  5  39.506-4  >,  to  a  credit  or  refund  of 
such  portion.  The  deficiency  must  be 
established  in  the  manner  specified  in 
section  506  (a)  (1>,  (2),  or  t3  •  or  section 
506  (b)  tl),  (2),  or  (3)  and  the  dividends 
must  be  paid  on  the  date  so  established 
or  witliin  60  days  thereafter.  For  what 
constitutes  payment  of  a  dividend,  see 
§  39.27  (b>-2. 

(b)  Tlie  benefit  of  section  506  is  not 
extended  to  the  satisfaction  of  any  inter- 
est, additional  amounts,  or  additions  to 
the  tax  provided  by  law  with  respect  to 
the  deficiency  and  such  amounts  remain 
payable  as  if  that  section  had  not  been 
enacted.  The  benefit  is  denied  if  the 
closing  agreement,  decision  of  The  Tax 
Court  of  the  United  States,  or  judgment 
contains  a  finding  that  any  part  of  the 
deficiency  is  due  to  fraud  with  intent  to 
evade  the  tax,  or  to  a  failure  to  file  a 
timely  return  without  reasonable  cause 
for  such  failme.    See  section  506  (f>. 
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5  39  506-2.  Date  when  decicion  by 
Tax  Court  or  court  becomes  final  and 
date  of  closing  agreement,  (a)  The  date 
upon  which  a  decision  by  The  Tax  Court 
of  the  United  States  becomes  final  is 
prescribed  in  section  1140. 

(b»  The  date  upon  which  a  judrment 
of  a  court  becomes  final  must  be  deter- 
mined upon  the  basis  of  the  facts  in  the 
particular  ca  e.  Ordinarily,  a  jud'^.nent 
of  a  United  States  district  court  becor^ies 
final  upon  the  expiration  of  the  time 
allowed  for  takinpr  an  appeal,  if  no  such 
appeal  is  duly  taken  tMthin  such  time; 
and  a  judf^ment  of  the  United  suites 
Court  of  Claims  becomes  final  upon  the 
expiration  of  the  time  allowed  for  fi.ing 
a  petition  for  certiorari  if  no  such  peti- 
tion is  duly  filed  within  such  time. 

(c )  The  date  of  the  closing  agreement, 
made  under  section  3760,  is  the  date  .  uch 
agreement  is  approved  by  the  Secretary, 
the  Under  Secretary,  or  an  Assi.'^tant 
Secretary,  except  that  a  closing  agree- 
ment with  respect  to  a  final  detennina- 
tion  of  tax  liability  for  past  years 
becomes  final  on  the  date  of  its  approval 
by  the  Commi-ssioner. 

§  39.5C6-3  Credit  against  unpaid  de- 
ficiency—  (a»  In  general.  If  the  amount 
of  a  deficiency  with  resjiect  to  the  tax 
impased  by  subchapter  A  of  chapter  2 
has  been  e.stablished  as  provided  in  sec- 
tion 506  I  a  »  (1 » ,  <  2  > ,  or  <  3  > ,  the  corpo- 
ration, under  certain  circumstances,  is 
entitled  to  a  deficiency  dividends  credit 
which,  though  it  may  not  exceed  the 
amount  of  the  deficiency,  is  to  be  ap- 
plied against  the  amount  of  such  de- 
ficiency and  all  interest,  additional 
amoimts,  and  auditions  to  the  tax  pro- 
vided by  law  not  paid  on  or  before  the 
date  when  the  claim  for  a  deficiency 
dividends  credit  is  filed  under  .section 
506  (d».  The  amount  of  the  deficiency 
dividends  credit  is  computed  at  the  rates 
prcscril>ed  in  section  506  for  the  Ui\a- 
Lile  year  for  which  the  deficiency  was 
established,  and  the  allowance  of  the 
credit  is  subject  to  the  following  con- 
ditions, qualifications,  and  limitations: 

(1>  The  corporation  is  required  under 
section  50t3  (c>,  within  30  days  after  the 
date  of  the  closing  agreement  or  the 
date  upon  which  the  decision  of  The 
Tax  Court  of  the  United  States  or  the 
judgment  becomes  final,  to  file  a  notice 
of  its  intention  to  cbim  a  defici.^ncy 
dividends  credit,  which  notice  shall 
specify  the  amount  of  the  credit  in- 
tended to  be  claimed ; 

(2)  The  corporation  i?;  required  under 
section  506  id>,  within  60  days  after  tlie 
date  of  the  closing  agreement  or  the  date 
upon  which  the  decision  of  The  Tax 
Court  or  judgment  becomes  final,  to  file 
a  claim  with  respect  to  the  credit  for 
deficiency  dividends; 

<3)  The  deficiency  dividends  are  re- 
quired under  section  506  <c»  to  be  paid 
prior  to  the  filing  of  the  claim  for  a  de- 
ficiency dividends  credit  and  such  divi- 
dends must  be  of  such  a  nature  as  to 
constitute  taxable  dividends  in  the  hands 
of  such  of  the  shareholders  as  are  sub- 
ject to  taxation  under  chapter  1  for  the 
year  in  which  p>aid  (see  section  27  (i) ) 
and  must  be  nonpreferential  (see  section 
27  (h) > ;  and 
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(4>   Under  section   506   'a>    the 
Ciency  dividends  credit  shall  not 
the  portion  of  the  deficiency  «not 
ing  the  interest,  additional  amount 
additions  to  the  tax.  provided  by 
which  is  not  paid  on  or  before  the 
of   the  closing:   acreement.   or  th 
the  decision  of  The  Tax  Court 
judgment  becomes  final,  as  the  cast 

be. 

(b>  Form  of  notification.    The 
of  intention  to  have  dividends 
as  deficiency  dividends  for  the 
of  the  allowance  of  credit  under  s 
506  'a>  shall  be  made  with  the 
declaration    on    Form    975 
which,  upon  request,  may  be  pi 
from   any   district   director   of   in 
revenue. 

(c)     Contents    of    notification. 
notification   shall,   in   accordance 
the  provisions  of  this  section  a 
instructions  on  the  form,  set  for 
followinc;  information: 

(1)  The  name  and  address  of  t 
poration; 

(2)  The  place  and  date  of 
tion : 

(3)  The  amount  of  the  unpaic 
ciency  with  respect  to  the  tax  i 
by  subchapter  A  of  chapter  2: 
was  established  (closing  agreement 
Court  decision  or  court  judgment* 
date  thereof  and  the  taxable  y 
years  involved; 

(4>   The    amount    of    the 
tended   to   be   claimed   as  a 
dividends  credit:  and 

(5)   Such   other  information 
be  required  by  the  notification 

(d)   Time  and  place  of  filing  n 
tion.    The  notification  required 
tion  506  (c)  <  1'  and  this  section  s 
filed  with  the  Commissioner  of 
Revenue.  Washington  25.  D.  C. 
tion  Audit  Service  Branch,  Audi 
sion.  within  30  days  after  the  date 
closing   agreement,    or    the    date 
which  the  decision  of  The  Tax  " 
Judgment  becomes  final,  as  the 
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(e>  Claim,  for  deficiency  dii  idends 
credit.  For  claims  for  deficienc|.'  divi- 
dends credits,  see  §  39.506-5. 


5  39.506-4     Credit  or  refund 
eiencv  vaid.     If  the  Commissioi 
determined    that   there   is   a   de 
with  respect  to  the  tax  imposed 
chapter  A  of  chapter  2  and  the 
tion    has    paid    any    portion    o 
as.serted     deficiency,     the 
under  certain  circumstances,  is 
to  a  credit  or  refund  of  such 
The  amount  of  the  credit  or  re 
computed  at  the  rates  prescribed 
tion  506  for  the  taxable  year  for 
the  deficiency  was  established 
allowance  of  the  credit  or  refund 
Ject  to  the  following  conditions, 
cations,  and  limitations: 

(a>   It  must  be  established 
amount  for  which  credit  or  re 
•ought  was  the  whole  or  a  part  ol 
ciency  at  the  time  when  paid, 
fact  must  be  established  as 
section  506  (b)   (1>.  (2).  or  (3) 

(b  >   The  corporation  is  require  I 
section  506  <d>.  within  60  days  a 
date  of  the  closing  agreement  or 
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upon  which  the  decision  of  The  Tax 
Court  of  the  United  States  or  the  judg- 
ment becomes  final,  to  file  a  claim  for 
credit  or  refund: 

(c)  The  "deficiency  dividends'"  are  re- 
quired under  section  506  (c>  to  be  paid 
prior  to  the  filing  of  the  claim  for  credit 
or  refund  and  such  dividends  must  be  of 
such  a  nature  as  to  constitute  taxable 
dividends  in  the  hands  of  such  of  the 
shareholders  as  are  subject  to  taxation 
under  chapter  1  for  the  year  in  which 
paid  (see  section  27  (i>).  and  must  be 
nonpreferential  (see  section  27  (h> )  ; 

(d)  The  credit  or  refund  shall  not  ex- 
ceed the  portion  of  the  deficiency  "not 
counting  the  interest,  additional 
amounts,  and  additions  to  the  tax.  pro- 
vided by  law)  which  was  paid  by  the 
corporation; 

(e)  The  credit  or  refund  shall  be  made 
as  provided  in  section  322.  but  without 
regard  to  section  322  <b)  (relating  to 
the  limitations  on  the  allowance  of  re- 
funds or  credits),  or  section  322  'O 
(relating  to  the  effect  of  petitions  to  Tlie 
Tax  Court  on  refunds  or  credits); 

(f)  No  credit  or  refund  shall  be  made 
under  section  506  (b)  with  respect  to  any 
amount  of  tax  paid  after  the  date  of  the 
closing  agreement,  or  the  date  the  deci- 
sion of  The  Tax  Court  or  the  judgment 
becomes  final,  as  the  ca.se  may  be:  and 

(g)  No  interest  shall  be  allowed  on 
the  credit  or  refund. 

§  39.506-5  Claim  for  deficiency  divi- 
dends credit  or  credit  or  refund. —  (a)  In 
general.  A  claim  for  a  deficiency  divi- 
dends credit  under  section  506  <a) .  relat- 
ing to  credit  against  unpaid  deficiency, 
and  under  section  506  (b).  relating  to 
credit  or  refund  of  deficiency  paid,  must 
be  filed  within  60  days  after  the  date  of 
the  closing  agreement,  or  the  date  upon 
which  the  decision  of  The  Tax  Court  of 
the  United  States  or  judgment  becomes 
final,  as  the  case  may  be. 

(b)  Form  of  claim.  Tlie  claim  for  a 
deficiency  dividends  credit,  or  credit  or 
refund,  shall  be  made  in  duplicate  with 
the  requisite  declaration  on  Form  976, 
copies  of  which,  upon  request,  may  be 
procured  from  any  district  director  of 
internal  revenue. 

(c)  Contents  of  claim.  There  .shall  be 
attached  to  and  made  a  part  of  the  claim 
a  certified  copy  of  the  resolution  of  the 
board  of  directors,  or  other  authority, 
authorizing  the  payment  of  the  dividend 
with  respect  to  which  the  claim  is  filed. 
In  addition  the  claim  shall,  in  accordance 
with  the  provisions  of  this  section  and 
the  instructions  on  the  form,  set  forth 
the  following  information: 

( 1 )  The  name  and  address  of  the  cor- 
poration: 

(2)  The  place  and  date  of  incorpora- 
tion; 

(3)  The  amount  of  the  deficiency  de- 
termined with  respect  to  the  tax  imposed 
by  subchapter  A  of  chapter  2  and  the 
taxable  year  or  years  involved:  the 
amount  of  the  unpaid  deficiency  or.  if  the 
deficiency  has  been  F>aid  in  whole  or  in 
part,  the  date  of  payment  and  the 
amount  thereof;  a  statement  as  to  how 
the  deficiency  was  established,  if  un- 
paid, or  if  paid  in  whole  or  in  part,  how 
it  was  established  that  any  i>ortlon  of  the 


amount  paid  was  a  deficiency  at  the  time 
when  paid  and  in  either  case  whether  it 
was  by  closing  agreement.  Tax  Court  de- 
cision or  court  judgment  and  the  date 
thereof;  if  established  by  a  final  judg- 
ment in  a  suit  against  the  United  States 
for  refund,  the  date  of  payment  of  the 
deficiency,  the  date  claim  for  refund  was 
filed  and  the  date  the  suit  was  brou-^ht; 
if  established  by  a  Tax  Court  decision  or 
court  judgment  a  copy  thereof  shall  be 
attached,  together  with  an  explanation  of 
how  the  decision  or  judgment  became 

final: 

(4)  Tlie  amount  and  date  of  payment 
of  the  dividend  with  respect  to  which 
the  claim  for  deficiency  dividends  credit, 
or  credit  or  refund,  is  filed; 

( 5)  A  statement  setting  forth  the  vari- 
ous  classes  of  stock  outstanding,  the 
name  and  address  of  each  shareholder. 
the  class  and  number  of  shares  held  by 
each  on  the  date  of  payment^  of  the 
dividend  with  respect  to  which  the  claim 
is  filed,  and  the  amount  of  such  dividend 
paid  to  each  shareholder; 

(6)  The  amount  claimed  as  a  defi- 
ciency dividends  credit:  and 

•  7)  Such  other  information  as  may  be 
required  by  the  claim  form. 

<d)  Time  and  place  of  filing  claim 
The  claim  required  by  section  50o  id' 
and  this  section  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue 
Washington  25.  D.  C.  attention  Audit 
Service  Branch.  Audit  Division,  within 
60  days  after  the  date  of  the  closing 
agreement,  or  the  date  upon  which  the 
decision  of  The  Tax  Court  or  judgment 
becomes  final,  as  the  case  may  be. 

§  39  506-6  Effect  of  deficiency  divi- 
dends on  dividends  paid  credit.  No  dupli- 
cation of  credit  allowances  with  respect 
to  any  'deficiency  dividends"  is  per- 
mitted. If  a  corporation  claims  and  re- 
ceives the  benefit  of  the  provisions  of 
section  506  of  the  Internal  Revenue  Code 
or  section  407  of  the  Revenue  Act  of  1938 
based  upon  a  distribution  of  -deficiency 
dividends."  that  distribution  docs  not 
become  a  part  of  the  basic  surtax  credit 
for  the  purposes  of  subchapter  A  of  chap- 
ter 2;  nor  is  it  made  the  basis  of  the 
2' 2-month  carry-back  credit  provided 
for  in  section  504  (c ) . 

§  39.506-7  Suspension  of  statute  o* 
limitations  and  stay  of  collection— ^i 
Suspension  of  running  of  statute.  If  a 
corporation  files  a  notification  of  it.s  in- 
tent to  have  certain  dividends  considered 
as  •'deficiency  dividends"  as  provided  in 
section  506  "O.  then  the  running  of  the 
statute  of  limitations  upon  the  «>-^^^ 
ment  and  collection  of  the  established 
deficiency  and  all  interest,  additional 
amounts,  and  additions  to  the  tax  pro- 
vided by  law.  Is  suspended  for  a  period 
of  two  years  after  the  date  of  the  filing 
of  such  notification. 

(b)  Stay  of  collection.  The  Internal 
Revenue  Code  provides  that,  except  in 
case  of  jeopardy,  the  collection  rf  the 
established  deficiency  and  all  interest 
additional  amounts,  and  additions  to  tlw 
tax  provided  by  law.  is  stayed  for  a  period 
of  30  days  sub.sequent  to  the  final  deter- 
mination of  the  amount  there  f-  1^ 
within  such  30-day  period  the  cfv  pora- 
tion files  with   the  Commissioni.  r  th^ 
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prescribed  notification  of  intention  to 
icek  the  benefit  of  section  506.  the  col- 
lection of  the  established  deficiency,  to 
the  extent  of  the  amount  of  the  credit 
specified  by  the  corporation  in  such  no- 
tification if  not  in  excess  of  the  amount 
allowable  under  section  506  <a).  is.  ex- 
cept in  cases  of  jeopardy,  stayed  for  a 
period  of  60  days  subsequent  to  the  final 
determination  of  the  amount  thereof. 
The  filing  of  a  claim  for  a  deficiency 
dividends  credit  under  section  506  id) 
effects  a  further  stay  of  collection  of  that 
portion  of  the  established  deficiency 
covered  by  the  claim  if  not  in  excess  of 
the  amount  allowable  under  section  506 
(a) .  until  the  date  the  claim  is  disallowed 
(in  whole  or  in  part)  by  the  Commis- 
."^loner.  The  Code  further  provides  that 
where  collection  has  been  stayed  as 
above  indicated  no  distraint  or  proceed- 
ing in  court  shall  be  begun  for  the  collec- 
tion of  the  amount  stayed  during  the 
period  for  which  it  is  stayed.  The  Com- 
missioner, notwithstanding  the  provi- 
sions of  section  272  (b),  may  refrain 
from  assessing  the  subchapter  A  de- 
ficiency (plus  interest,  additional 
amounts,  and  additions  to  the  tax»  until 
the  claim  for  the  deficiency  dividends 
credit  is  disposed  of.  After  such  claim 
is  allowed  or  rejected,  either  in  whole 
or  in  part,  the  entire  amount  of  the 
deficiency  (plus  interest,  additional 
amounts,  and  additions  to  the  tax)  will 
be  assessed,  if  not  already  assessed.  The 
amount  of  the  claim  for  the  deficiency 
dividends  credit  to  the  extent  allowed 
will  be  credited  against  the  amount  so 
a.ssessed.  and  the  remainder  of  the 
amount  as.sessed  will  be  collected  in  the 
Uiual  manner. 

§  39.507  Statutory  provisions;  mean- 
ing  of  terms  used. 

Sec.  507.  Meaning  of  terms  u.'icd — (a)  Gen- 
eral rule.  Tlie  terms  used  In  this  subchapter 
shall  have  the  same  meaning  as  when  used 
in  chapter  1. 

(b)  Insurance  companies  other  than  life 
or  mutual.  Notwitlistandlng  subsection  (a), 
the  term  "gross  income",  as  used  in  this  sub- 
chapter, meaiis,  in  the  case  of  an  insurance 
company  other  tlian  life  or  mutual,  the  gross 
Income,  as  defined  in  section  204  (b)  (1). 
increased  by  the  amount  of  losses  incurred, 
as  defined  in  section  204  (b)  (6),  and  the 
amount  of  expenses  incurred,  as  defined  in 
section  204  (b)  (7).  and  decreased  by  the 
amount  deductible  under  section  204  (c)  (7) 
(relating  to  tax-free  interest). 

[Soc.  507  as  amended  by  sec.  227  (a) ,  Rev.  Act 
1939] 

5  39.508  Statutory  provisions;  admin- 
istrative provisions. 

Sec.  508.  Administrative  provisions.  All 
privl.sions  of  law  (including  peifalties)  ap- 
plicable in  respect  of  the  taxes  imposed  by 
chapter  1.  shall  insofar  as  not  Inconsistent 
with  this  subchapter,  be  applicable  in  respect 
of  the  tax  imposed  by  this  subchapter,  except 
that  tl^e  provisions  of  section  131  shall  not 
be  applicable. 

§  39.508-1  Return  and  payment  of  tax. 
A  separate  return  is  required  for  the 
surtax  imposed  by  section  500.  Such 
returns  shall  be  made  on  Form  1120H. 
In  the  case  of  a  personal  holding  com- 
pany which  is  a  domestic  corporation. 
t!.'  return  is  required  to  be  made  within 
liiu  time  provided  by  section  53  and  in 
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the  case  of  a  foreign  corporation  within 
the  time  provided  in  section  235.  The 
tax  shown  by  the  corporation  on  its  re- 
turn must  be  paid  in  the  case  of  a  do- 
mestic corporation  within  the  time 
provided  in  section  56  and  in  the  case 
of  a  foreign  corporation  within  the  time 
provided  in  section  236.  The  same  pro- 
visions of  law  relating  to  the  period  of 
limitations  for  assessment  and  collection 
which  govern  the  taxes  imposed  by  chap- 
ter 1  also  apply  to  the  surtax  imposed 
under  subchapter  A  of  chapter  2.  How- 
ever, since  the  surtax  imposed  under 
subchapter  A  of  chapter  2  is  a  distinct 
and  separate  tax  from  tho.se  imposed 
under  chapter  1,  the  making  of  a  return 
under  chapter  1  will  not  start  the  period 
of  limitations  for  assessment  of  the  sur- 
tax impo.sed  under  subchapter  A  of  chap- 
ter 2.  If  the  corporation  subject  to 
section  500  fails  to  file  a  retui-n  the  tax 
may  be  as.'^essed  at  any  time.  If  the  Com- 
missioner finds  a  deficiency  in  re.spect  of 
the  tax  imposed  by  section  500.  he  is 
required  to  follow  the  same  procedure 
which  applies  to  deficiencies  in  income 
tax  under  chapter  1.  The  penalties  ap- 
plicable to  the  income  taxes  imposed 
under  chapter  1.  as  well  as  the  provisions 
of  chapter  1  relating  to  interest  and  ad- 
ditions to  the  tax.  also  apply  to  the 
surtax  imposed  by  section  500.  The 
administrative  provisions  applicable  to 
the  surtax  imposed  by  section  500  are 
not  confined  to  those  contained  in  chap- 
ter 1  but  embrace  all  administrative 
provisions  of  law  which  have  any  ap- 
plication to  income  taxes. 

§  39.508-2  Determination  of  tax,  as- 
sessment, collection.  The  determina- 
tion, as.sessment.  and  collection  of  the 
tax  imposed  by  section  500.  and  the  ex- 
amination of  returns  and  claims  in  con- 
nection therewith,  will  be  made  under 
such  procedure  as  may  be  prescribed 
from  time  to  time  by  the  Commissioner. 

§39.509-511  Statutory  provisions; 
improper  accumulation  of  surplus;  for- 
eign personal  holding  companies:  pub- 
licity of  returns;  cross  references. 

Sec.  509.  Improper  accumulation  of  sur- 
plus. For  surtax  on  corporations  which 
accumulate  surplus  to  avoid  surtax  on  share- 
holders, see  section  102. 

Sec.  510.  Foreign  personal  holding  compa- 
nies. For  provisions  relating  to  foreign 
personal  holding  companies  and  their  share- 
holders, see  Supplement  P  of  chapter  1. 

Sec.  511.  Publicity  of  returns.  For  provi- 
sions with  respect  to  publicity  of  returns 
under  this  subchapter,  see  subsection  (a)  (2) 
of  section  55. 

Subpart   F — Administrative   Provisions 

discovery  of  tax  liability 

§  39.3604  Statutory  provisions;  re- 
turns as  to  formation,  etc.,  of  foreign 
corporation. 

Sec.  3604.  Returns  as  to  formation,  etc.,  of 
foreign  corporations- — (a)  Requirement. 
Under  regulations  prescribed  by  the  Commis- 
sioner, with  the  approval  of  the  Secretary, 
any  attorney,  accountant,  fiduciary,  bank, 
trust  company,  financial  institution,  or  other 
person,  who  aids,  assists,  counsels,  or  advises 
in,  or  with  respect  to,  the  formation,  organ- 
ization, or  reorganization  ol  any  foreign  cor- 
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poration,  shall,  within  30  days  thereafter,  file 
with  the  Commissioner  a  return. 

(b)  Form  and  contents  of  return.  Such 
return  shall  be  in  such  form,  and  shall  set 
forth,  under  oath.  In  resj^ect  of  each  such 
corporation,  to  the  full  extent  of  the  informa- 
tion within  the  possession  or  knowledge  or 
under  the  control  of  the  person  required  to 
file  the  return,  such  Information  as  the  Com- 
missioner with  the  approval  of  the  Secretary 
prescribes  by  regulations  as  necessary  for 
carrying  out  the  provisions  of  the  income  tax 
laws.  Nothing  In  this  section  shall  be  con- 
strued to  require  the  filing  by  an  attorney- 
at-law  of  a  return  with  respect  to  any  advice 
given  or  Information  obtained  through  the 
relationship  of  attorney  and  client. 

(c)  Penalty.  Any  person  required  under 
subsection  (a)  to  file  a  return,  or  to  supply 
any  information,  who  willfully  falls  to  file 
such  return,  or  supply  such  information,  at 
the  time  or  times  required  by  law  or  regula- 
tions, shall,  in  lieu  of  other  penalties  provided 
by  law  for  such  offense,  be  guilty  of  a  mis- 
demeanor and.  upon  conviction  thereof,  be 
fined  not  more  than  $2,000,  or  imprisoned  for 
not  more  than  one  year,  or  both. 

(.Sec.  3604  as  amended  by  sec.  404,  Rev.  Act 

19391 

?  39.3604-1  Information  returns — 
(a)  General.  (D  Any  attorney  (except 
as  provided  in  paragraph  <b»  <4)  of  this 
section),  accountant,  fiduciary,  bank, 
trust  company,  financial  institution,  or 
other  person,  who  aids,  assists,  counsels, 
or  advises  in,  or  with  respect  to.  the 
formation,  organization,  or  reorganiza- 
tion of  any  foreign  corporation  shall  file 
with  the  cTistrict  director  of  internal 
revenue  for  the  internal  revenue  district 
in  which  the  return  of  such  person  must 
be  filed  under  .^^ection  53  within  30  days 
after  giving  such  aid.  a.<isistance,  counsel, 
or  advice,  an  information  return  as  pro- 
vided in  this  section  and  section  3604  i  a ) . 
The  return  must  be  filed  in  every  such 
case  ( i  •  regardless  of  the  nature  of  the 
counsel  or  advice  given,  whether  for  or 
against  the  formation,  organization,  or 
reorganization  of  the  foreign  corpora- 
tion, or  the  nature  of  the  aid  or  assistance 
rendered  and  (ii)  regardless  of  the  ac- 
tion taken  upon  the  advice  or  counsel, 
that  is.  whether  the  foreign  corpora- 
tion is  actually  fonned,  organized,  or 
I'eorganized. 

(2)  If,  in  a  particular  case,  the  aid. 
assistance,  counsel,  or  advice  given  by 
any  person  extends  over  a  period  of 
more  than  one  day  and  not  for  more 
than  30  days,  such  person,  to  avoid  the 
multiple  filing  of  returns,  may  file  a 
single  return  for  the  entire  period.  In 
such  case,  the  return  shall  be  filed  within 
30  days  from  the  first  day  of  such  pe- 
riod. If.  in  a  particular  case,  the  aid, 
assistance,  counsel,  or  advice  given  by 
any  E>erson  extends  over  a  period  of 
more  than  30  days,  such  person  may  file 
a  return  at  the  end  of  each  30  days  in- 
cluded within  such  p>eriod  and  at  the 
end  of  the  fractional  part  of  a  30-day 
period,  if  any,  extending  beyond  the  last 
full  30  days.  In  each  such  case,  the  re- 
turn must  disclose  all  the  required  in- 
formation which  was  not  reported  on  a 
prior  return. 

ibi  Special  provisions — <1>  Employ- 
ers. In  the  case  of  aid.  assistance,  coun- 
sel, or  advice  in  or  with  resi>ect  to,  the 
formation,  organization,  or  reorganiza- 
tion of  a  foreign  corporation  given  by  a 

§  39.3604-1 
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person  in  whole  or  in  part  through 
medium  of  subordinates  or  emplo 
(including,  in  the  case  of  a  corporatif)n 
the  officers  thereof ».  the  return  of 
employer  must  set  forth  to  the  full 
tent  all  inform-.tion  prescribed  by 
section  and  §5  39  3604-2  and  39  360 
including  that  which,  as  an  Inciden 
such  employment,  is  within  the  posses- 
sion or  knowledge  or  under  the  con 
of  such  subordinates  or  employees 
(2)   Employees.     The  obligation 
subordinate  or  employee   (includin 
the  case  of  a  corporation,  the  of 
thereof)  to  file  a  return  with  respec; 
any  aid.  assistance,  counsel,  or  advr 
or  with  respect  to  the  formation,  oi 
ization.  or  reorganization  of  a  foreign 
corporation,  given  as  an  incident 
employment,  will  be  satisfied  if  a 
plete  and  accurate  return  as  presc 
by    this    section    and    §§  393604-2 
39  3604-3  is  duly  filed  by  the  emplpyer 
setting    forth    all    of    the    informc^t 
within  the  possession  or  knowledp 
under  the  control  of  such  suoordma 
employee.    Clerks,    stenographers, 
other  .subordinates  or  employees,  re 
ing  aid  or  assistance  solely  of  a  c' 
or  mechanical  character  in  or  wi 
spect  to  the  foraiation.  organizat 
reorganization  of  a  foreign  coi-por 
are  not  required  to  file  returns  by  r' 
of  such  services. 

(3)  Partners.    In  the  case  of  aic 
sistance.  counsel,  or  advice  in  or 
re-spect  to  the  formation, 
or  reorganization  of  a  foreign  cor|>or 
tion  given  by  one  or  more  memb 
ft  partnership  in  the  course  of  its 
ness  the  obligation  of  each  such  i 
dual  member  to  file  a  return  will  b< 
isfied  if  a  complete  and  accurate 
as     prescribed     by     this     section 
55  39.3604-2  and  39.3604-3.  is  duly 
by  the  partnership,  executed  by  a 
members  of  the  firm  who  gave  any 
aid.  assistance,  counsel,  or  advice, 
however,  the  partnership  has  been 
solved  at  the  time  the  return  is  dl^ 
dividual  returns  mu.st  be  filed  by 
member  of  the  former  partner^h'" 
gave  any  such  aid.  assistance. 

£lCiviC6. 

(4)  Attorneys  at  law.    An  atto 
law  is  not  required  to  file  a  relur 
respect  to  any  advice  given  or  in 
tion  obtained  through  the  relati^nsh 
of  attorney  and  client. 

(5i   Returns  jointly  made.     If 
more  persons  aid.  assist,  counsel 
vi.se  in  or  with  respect  to  the 
tion.  organization,  or  reorganizat  on 
a    particular    foreign    corporatior 
two  or  more  of  such  persons  may, 
of  filing  several  returns,  jointly  c 
and  file  one  return. 

<c»   Penalties.    For  criminal 
for  failure  to  file  the  returns  i 
by  this  section.  §5  39  3604-2  and  3 
3,  and  by  section  3604   (a>,  see 
3604  (c). 
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5  39  3604-2    Form  of  return. 
turns  under  5  39.3604-1  J-hall  be  mhde 
Form  959.     Such  forms  may,  uppn 
quest,  be  procured  from  any  di.st 
rector  of  internal  revenue.    Each 
should  carefully  prepare  his  rcturfi 
to  set  forth  fully  and  clearly  the 

§  39.360''.-2 
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mation  called  for  therein.  Returns 
which  have  not  been  so  prepared  will  not 
be  accepted  as  meeting  the  requirements 
of  the  Code. 
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§39  3004-3  Contents  of  returns  and 
verification,  (a)  The  retmn  shall,  in 
accordance  with  the  provisions  of 
§5  39.3604-1.  39.3604-2.  ahd  this  section 
and  the  instructions  on  the  form,  set 
forth  the  following  infonnation  to  the 
full  extent  such  information  is  within 
the  knowledge  or  possession  or  under  the 
control  of  the  person  required  to  file  the 

return: 

(1)  The  name  and  address  of  the  per- 
son (or  persons'  to  whom  and  the  per- 
son (or  persons)  for  whom  or  on  whose 
behalf  the  aid,  assistance,  counsel,  or 
advice  was  given; 

(2)  A  complete  statement  of  the  aid. 
assistance,  counsel,  or  advice  given; 

(3)  The  name  and  address  of  the  for- 
eign corporation  and  the  country  under 
the  laws  of  which  it  was  formed,  organ- 
ized, or  reorganized: 

(4)  The  month  and  year  when  the 
foreign  corporation  was  formed,  organ- 
ized, or  reorganized; 

(5)  A  statement  of  the  manner  in 
which  the  formation,  crc^anization,  or 
reorganization  of  the  foreign  corporation 
was  effected; 

(6)  A  complete  statement  of  the  rea- 
sons for.  and  the  purposes  sought  to  be 
accomplished  by.  the  formation,  organi- 
zation, or  reorganization  of  the  foreign 
corporation; 

(7>  A  statement  showin':  the  classes 
and  kinds  of  a.sscts  transferred  to  the 
foreign  corporation  in  connection  with 
Its  formation,  organization,  or  reorgan- 
ization, including  a  detailed  Ust  of  any 
stock  or  securities  included  in  such  as- 
sets and  a  statement  showing  the  names 
and  address?s  of  the  persons  wlio  were 
the  owners  of  such  assets  immediately 
prior  to  the  transfer; 

t8)  The  names  and  addresses  of  the 
shareholders  of  the  foreign  corporation 
at  the  time  of  the  completion  of  its  for- 
mation, organization,  or  reorganization, 
showing  the  classes  of  stock  and  number 
of  shares  held  by  each; 

<  9 )  The  name  and  address  of  the  per- 
.son  'or  persons)  having  custody  of  the 
books  of  account  and  records  of  the  for- 
eign corporation:  and 

(10)  Such  other  information  as  may 
be  required  by  the  return  form. 

(b^  If  a  person  aids,  assi.^ts.  coun.sels. 
or  advises  in  or  with  respect  to  the  for- 
mation, organization ,  or  reorganization 
of  more  than  one  foreien  corporation,  a 
separate  return  must  be  filed  with  re- 
spect to  each  foreign  corporation. 

(c>  Every  return  shall  contain  or  be 
verified  by  a  written  declaration  that  it 
is  made  under  the  penalties  of  perjury. 


fa'.se  or  frnuriuient  return  or  list,  the  col- 
lector or  deputy  collector  shall  make  the 
return  or  Ust  from  his  own  knowledge  ai.d 
from  such  Information  ae  he  can  obtain 
through   testimony  or  otherwise. 

(b)  AuthoHty  of  Commissioner.  In  any 
.urh  case  the  Commissioner  may.  from  his 
own  knowledge  and  from  such  information 
as    he    can    obtain    through    testimony    or 

otherwise — 

(1)  To  make  return.     Make  a  return,  or 

(2)  To  amend  collcctoi  s  retuin.  Amend 
any  return  made   by  a  collector  or  deputy 

collector.  .        _^. 

(c)  Legal  statvx  of  rcturvs.  Any  return 
or  list  so  made  and  subscribed  by  the  Com- 
missioner, or  by  a  collector  or  deputy  cl- 
lector  and  approved  by  the  Commlseioner, 
shall  be  prima  fade  good  and  sutBclent  lor 
all  legal  purposes. 

(d)  Additions  to  tax.     •   •   ' 
(3)   Gross  reference.     For  additions  to  tax 

In  tho  case  of  Income  tax.  see  sections  291 
and  293  ••   • 

(e)  *    •    • 

(f)  Determirtation  and  assessment.  The 
Commissioner  shall  determine  ajid  at.se^^ 
all  taxes,  other  than  stamp  taxes,  as  to  which 
returns  or  lists  are  so  made  under  the  yxu- 
visions  of  this  section. 
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DETERMINATION    OF    TAX    LIABILITY 

§  39.3612  Statutory  provisions:  re- 
turns executed  by  Commissioner  or 
district  director. 

Sec.  3612.  Returns  executed  by  Commis- 
sioner or  collector— {&)  Authority  of  col- 
lector. If  any  person  fails  to  make  and  Hie 
a  return  or  list  at  the  time  prescribed  by 
law  or  by  regulation  made  under  authority 
of   law.  or  makes,  willfully  or  otherwise,  a 


§39  3614-3617     Statutory    provisions: 
examination    of    books    and    witnesses 
summons  from  district  director  to  pro- 
duce books  and  give  testimony:  perialtic^. 
penalties  and  awards  to  informers  xritk 
respect  to  illegally  produced  petroleum 
Sec  3614.     Examination  of  books  and  u--t- 
ne-ssps    -(a)    To    determine    liability    of    the 
taxpayer.    The  Commissioner,  for  the  pur- 
pose of  ascertaining  the  correctness  of  ^ny 
return  or  for   the   purpose  of  making  a  re- 
turn where  none  has  been  mad?,  la  author- 
ized bv  any  officer  or  employee  of  the  Bureau 
of    Internal    Revenue.    Including    the    new 
service   designated  by  him  for  that  purp  se. 
to    examine    any    books,    papers,    records    or 
memoranda  bearing   upon  the   matter?   re- 
quired to  be  Included  in  the  return,  and  may 
require  the  attendance  of  the  person  rendcr- 
ine  the  return  or  of  any  officer  or  empicvee 
of    such   person,   or   the   attendance    of    iiny 
other  person  having  knowledge  in  the  prem- 
ises   and  may  take  his  testimony  with  rei- 
erence  to  the  matter  required  by  law  to  b€ 
included  In  such  return,  with  power  to  afl- 
minister  oaths  to  such  person  or  persons 

(b)  To  determine  liability  of  a  transtfree. 
The  Commissioner,  for  the  purpose  of  deter- 
mining the  liability  at  law  or  In  equity  o  a 
transferee  of  the  property  of  any  person  NUt.i 
respect  to  any  Federal  taxes  Imposed  .iwn 
such  person.  Is  hereby  authorized,  by  any 
officer  or  employee  of  the  Bureau  of  Internal 
Revenue,  Including  the  field  service,  desig- 
nated by  him  for  that  purpose,  to  examine 
any  books,  papers,  records,  or  memoraiiaa 
bearin-  upon  such  liability,  and  may  require 
the  attendance  of  the  transferor  or  trans- 
feree or  of  any  officer  or  employee  of  •'^ucn 
person,  or  the  attendance  of  any  other  per- 
son having  knowledge  in  the  premises,  and 
may  take  his  testimony  with  referenrr  to 
the  matter,  with  power  to  administer  u.uns 
to  such  person  or  persons. 

Sec.  3615.  Summons  from  collector  to  pro- 
duce books  and  give  testimony— (a.)  Ge-eraj 
authority.  It  shall  be  lawful  for  the  c  .lec- 
tor, subject  to  the  proklsicns  of  this  sf  ;'°° 
to  summon  any  person  to  appear  before  him 
and  produce  books  at  a  time  and  place  namea 
In  the  summons,  and  to  give  testimony  or 
answer  InU^rrogatones,  under  oath,  re.^^uect- 
ing  any  objects  or  income  liable  to  tax  or 
the  returns  thereof.  Tlie  collector  may 
sumiroii  any  person  residing  or  found  wltmn 
the  State  or  Territory  in  which  his  «"'  '"'5' 
lies:  and  when  the  person  Intended  •■''  ^ 
Etunmoned  does  not  reside  and  can  not  w 
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found  within  such  State  or  Territory,  he 
may  enter  any  collection  district  where  such 
person  may  be  found  and  there  make  the 
examination  herein  authorized.  And  to  this 
end  he  may  there  exercise  all  the  authority 
which  he  mis^ht  lawfully  exercise  In  the 
district  for   which   he  was  commissioned. 

(b)  Acts  creating  liability.  Such  sum- 
mons may  be  issued — 

(1)  Refusal  or  neglect  to  comply  uith 
notice  requiring  return.  If  any  person,  on 
being  notified  or  required  as  provided  In 
section  3611  shall  refuse  or  neglect  to  render 
such  list  or  return  within  the  time  required, 
or 

(2)  Failure  to  render  return  on  time. 
Whenever  any  person  who  Is  required  to 
deliver  a  monthly  or  other  return  of  objects 
subject  to  tax  falls  to  do  so  at  the  time 
required,  or 

(3 1  Erroneous,  false,  or  fraudulent  return. 
Whenever  any  person  who  Is  required  to  de- 
liver a  monthly  or  other  return  of  objects 
subject  to  tax  delivers  any  return  which.  In 
the  opinion  of  the  collector.  Is  erroneous, 
false,  or  fraudulent,  or  contains  any  under- 
valuation  or  understatement,  or 

(4>  Refusal  to  permit  examination  of 
books.  Whenever  any  person  who  is  required 
to  deliver  a  monthly  or  other  return  of 
objects  subject  to  tax  refuses  to  allow  any 
regularly  authorized  Government  officer  to 
examine  his  books. 

(c)  Persons  liable.  Such  summons  may 
be  i.ssued  to — 

(1)  Persons  mentioned  in  subsection  (b). 
Any  person  mentioned  In  subsection  (b).  or 

(2)  Persons  having  books.  Any  other  per- 
son having  posses.sion.  custody,  or  care  of 
books  of  account  containing  entries  relating 
to  the  business  of  any  person  mentioned  In 
subsection  ( b  i ,  or 

(3i  Other  persons.  Any  other  person  the 
collector  may  deem  proper. 

(d)  Service.  Such  summons  shall  In  all 
cases  be  served  liy  a  deputy  collector  of  the 
district  where  the  person  to  whom  It  is  di- 
rected may  be  found,  by  an  attested  copy 
delivered  to  such  person  In  hand,  or  left  at 
his  last  and  usual  place  of  abode,  allowing 
such  penson  one  day  for  each  twenty-five 
miles  he  may  be  required  to  travel,  com- 
puted from  the  place  of  service  to  the  place 
of  examination:  and  the  certificate  of  serv- 
ice 8ii;ned  by  such  deputy  shall  be  evidence 
of  the  facts  It  states  on  the  hearing  of  an 
application  for  an  attachment.  When  the 
summons  requires  the  production  of  books. 
It  shall  be  su.'t  lent  if  such  books  are  de- 
scribed with  reasonable  certainty. 

(ei  Enforcement.  Whenever  any  person 
summoned  tinder  this  section  neglects  or 
refu.ses  to  obey  such  summons,  or  to  give 
testimony,  or  to  answer  interrogatories  as 
required,  the  collector  may  apply  to  the 
judpe  of  the  district  court  or  to  a  United 
States  commissioner  for  the  district  within 
which  the  person  so  summoned  resides  for 
in  attachment  against  him  as  for  a  con- 
tempt. It  shall  be  the  duty  of  the  judge 
or  commissioner  to  hear  the  application, 
and,  if  satisfactory  proof  is  made,  to  Issue 
an  attachment,  directed  to  some  proper 
oScer.  for  the  arrest  of  such  person,  and 
upon  H^s  being  brought  before  him  to  j^ro- 
ceed  to'a  hearing  of  the  case;  and  upon  such 
hearing  the  judge  or  the  tTnlted  States  com- 
missioner shall  have  power  to  make  such 
order  ns  he  shall  deem  proper  not  Incon- 
sistent with  the  law  for  the  punishment  of 
contempts,  to  enforce  obedience  to  the  re- 
quirements of  the  summons  and  to  punish 
such  person  for  his  default  or  disobedience. 

Sec.  2616.  Penalties.  Whenever  any  per- 
son— 

(a)  False  returns.  Delivers  or  discloses 
to  the  collector  or  deputy  any  false  or  fraud- 
Went  list,  return,  accoun*.  or  statement, 
*ilh  Intent  to  defeat  or  evade  the  valuation. 
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enumeration,  or  assessment  intended  to  be 
made;  or, 

(b)  Neglect  to  obey  summons.  Being  duly 
summoned  to  appear  to  testify,  or  to  appear 
and  produce  books  as  required  under  section 
3615.  neglects  to  appear  or  to  produce  said 
books — 

he  shall  be  fined  not  exceeding  $1,000.  or 
be  Imprisoned  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court,  with 
costs  of  prosecution. 

(c)  Cross  reference.     •    •    • 

Sec.  3617.  Penalties  and  awards  to  inform- 
ers with  respect  to  illegally  produced  petro- 
leum— (a)  Failure  to  file  return.  Any  per- 
son liable  for  tax  on  any  income  from  ille- 
gally produced  petroleum,  who  willfully  fails 
to  make  return  showing  such  Income  within 
the  time  prescribed  by  law  shall.  In  addition 
to  all  other  penalties  prescribed  by  law,  be 
liable  to  a  civil  penalty  of  $500  plus  $50  for 
each  day  during  which  such  failure  con- 
tinues. 

(b)  Reward  for  information.  Any  person 
not  an  cfflcer  or  employee  of  the  United 
States  who  furnishes  to  the  Commissioner 
or  any  collector  v^riginal  Information  leading 
to  the  recovery  from  any  other  person  of 
any  penalty  under  this  section  may  be 
awarded  and  paid  by  the  Commissioner  a 
compensation  of  one-half  the  penalty  so  re- 
covered, as  determined  by  the  Commissioner. 

(c)  Income  defined.  As  used  in  this  sec- 
tion, the  term  "Income  from  illegally  pro- 
duced petroleum"  means  any  income  (not 
shown  on  a  return  made  within  the  time 
prescribed  by  law)  arising  out  of  any  sale  or 
purchase  of  crude  petroleum  withdrawn 
from  the  ground  subsequent  to  January  1. 
1932,  In  violation  of  any  State  or  Federal  law 
(not  Including  illegal  withdrawal  the  pen- 
alties for  which  have  been  mitigated  or  sat- 
isfied In  pursuance  of  law  prior  to  May  10. 
1934).  or  arising  ou.  "  any  fee  derived  from 
acting  as  agent  for  i..iy  seller  or  purchaser 
in  connection  with  a  sale  or  purchase  of 
such  petroleum  or  products  thereof,  or  any 
amount  Illegally  received  by  any  person 
charged  with  the  enforcement  of  law  with 
respect  to  such  petroleum  or  products 
thereof. 

MISCELLANEOUS  PROVISIONS 

§  39.3631-3633  Statutory  provisions: 
restriction  on  examination  of  taxpayers: 
authority  to  administer  oaths,  take  tes- 
timony, and  certify:  jurisdiction  of  dis- 
trict courts  to  enforce  summons,  etc. 

Six:.  3631.  Restrictions  on  examination  of 
taxpayers.  No  taxpayer  shall  be  subjected  to 
unnecessary  examinations  or  investigations, 
and  only  one  Inspection  of  a  taxpayers  books 
of  account  shall  be  made  for  each  taxable 
year  unless  the  taxpayer  requests  otherwise 
or  unless  the  Commissioner,  after  Investiga- 
tion, notifies  the  taxpayer  in  writing  that  an 
additional  In.spection  Is  necessary. 

Sec.  3632.  Authority  to  adininister  oaths, 
take  testimony,  and  certify — (a)  Internal 
revenue  personnel — (1)  Persons  in  c}iargc  of 
administration  of  internal  revenue  laws  gen- 
erally. Every  collector,  deputy  collector.  In- 
ternal revenue  agent,  and  Internal  revenue 
officer  assigned  to  duty  under  an  internal 
revenue  agent.  Is  authorized  to  administer 
oaths  and  to  take  evidence  touching  any 
part  of  the  administration  of  the  internal 
revenue  laws  with  which  he  Is  charged,  or 
where  such  oaths  and  evidence  are  author- 
ized by  law  or  regulation  authorized  by  law 
to  be  taken. 

(2)  Persons  in  charge  of  exports  and  draw- 
backs.   Every  collector  of  internal  revenue 
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and  every  superintendent  of  exports  and 
drawbacks  Is  autliorized  to  administer  such 
oaths  and  to  certify  to  such  papers  as  may 
be  necessary  under  any  regulation  prescribed 
under  the  authority  of  the  Internal  revenue 
laws. 

(b)  Others.  Any  oath  or  affirmation  re- 
quired or  authorized  by  any  internal  revenue 
law  or  by  any  regulations  made  under  author- 
ity thereof  may  be  administered  by  any  p)er- 
son  authorized  to  administer  oaths  for 
general  purposes  by  the  law  of  the  United 
States,  or  of  any  State.  Territory,  or  posses- 
sion of  the  United  States,  or  of  the  District  of 
Columbia,  wherein  such  oath  or  affirmation  is 
administered,  or  by  any  consular  officer  of  the 
United  States.  This  subsection  shall  not  be 
construed  as  an  exclusive  enumeration  of  the 
persons  who  may  administer  such  oaths  or 
affirmations. 

Sec.  3633.  Jurisdiction  of  district  courts — 
(a)  To  enforce  summons.  If  any  person  is 
summoned  under  the  Internal  revenue  laws 
to  appear,  to  testify,  or  to  produce  books, 
papers,  or  other  data,  the  di.strict  court  of  the 
United  States  for  the  district  In  which  such 
person  resides  shall  have  Jurisdiction  by  ap- 
projirlate  process  to  compel  such  attendance, 
testimony,  or  production  of  books,  papers,  or 
other  data. 

(b)  To  issue  orders,  processes,  and  judg- 
ments. For  authority  of  district  courts  to 
Issue  orders,  processes,  and  judgments  for 
enforcement  of  Internal  revenue  laws,  see 
section   3799    13800]. 

GENERAL  COLLECTION  PROVISICrNS 

§  39.3653  Statutory  provisions;  prohi- 
bition of  suits  to  restrain  assessment  or 
collection  of  tax. 

Sec.  3653.  Pro/itbifion  of  suits  to  restrain 
assessment  or  collection — (a)  Tax.  Except 
as  provided  In  sections  272  (a),  871  (a),  and 
1012  (a),  no  suit  for  the  purpose  of  restrain- 
ing the  assessment  or  collection  of  any  tax 
shall  be  maintained  In  any  court. 

(b)  Liability  of  transferee  or  fiduciary. 
No  suit  shall  be  maintained  In  any  court  for 
the  purpose  of  restraining  the  assessment  or 
collection  of  (1 )  the  amount  of  the  liability, 
at  law  or  In  equity,  of  a  transferee  of  prop- 
erty of  a  taxpayer  in  respect  of  any  Income, 
war-profits,  excess-profits,  or  estate  tax,  (2) 
the  amount  of  the  liability,  at  law  or  In 
equity,  of  a  transferee  of  projjerty  of  a  donor 
in  respect  of  any  gift  tax,  or  (3)  the  amount 
of  the  liability  of  a  fiduciary  under  section 
3467  of  the  Revised  Statutes  (U.  S.  C,  Title 
31,  sec.  192)  in  respect  of  any  such  tax. 

§  39.3656  Statutory  provisions:  pay- 
ment by  check  and  money  orders. 

Sec.  3656.  Payment  by  check  and  money 
orders — (a)  Certified,  cashiers',  and  treas- 
urer.';' checks  and  money  order — (1)  Author- 
ity to  receive.  It  shall  be  lawful  for  col- 
lectors to  receive  for  Internal  revenue  taxes 
or  in  payment  of  sta  _ips  to  be  ased  in  pay- 
ment of  Internal  revenue  taxes  certified, 
cashiers',  and  treasurers'  checks  drawn  on 
National  and  State  banks  and  trust  com- 
panies, and  United  States  postal,  bank,  ex- 
press, and  telegraph  money  orders,  during 
such  time  and  under  such  regulations  as  the 
Commissioner,  with  the  approval  of  the 
Secretary,  may  prescribe, 

(2)  Discharge  of  liability — (A)  Check  duly 
paid.  No  person  who  may  be  Indebted  to 
the  United  States  on  account  of  Internal 
revenue  taxes  or  stamps  used  or  to  be  used 
In  payment  of  Internal  revenue  tiixes  who 
shall  have  tendered  a  certified,  cashier's,  or 
treasurer's  check  or  money  order  as  provi- 
sional payment  therefor.  In  accordance  with 
the  terms  of  this  subsection,  shall  be  re- 
leased from  the  obligation  to  make  ultimate 
payment      thereof      until      such      certihed. 

§  39.3656 
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cashier's,  or  trea5;urer's  check  or  money 
so  received  has  been  duly  paid. 

(B)   Check  unpaid.     If  any  such  che^k 
money  order  so  received  Is  not  duly  p 
United  States  shall.  In  addition  to  its 
to  exact  payment  from  the  party  oria 
Indebted    therefor,    have     a     Hen     for 
amount  of  such  check  upon  all  the 
the  bank  on  which  drawn  or  for  the  a 
of  such  money  order  upon  all  the  ass 
the  ls..uer  thereof;    and  such  amount 
be    paid  out   of    its   assets   in   preferen: 
any  or  all  other  claims  whatsoever  a  - 
said  bank  or  issuer  except  the  necessarj 
and  expenses  of  administration  and  the 
bursement    of    the    United    States    fo 
amount  expended  In  the  redemption 
circulatlnR  notes  of  such  bank. 

(b)    Other   checks— (1)    Authority 
ceive.     Collectors  may  receive  checks 
ditlon  to  those  specified  in  subsccti 
In  payment  of  taxes  other  than  thos 
able  by  stamp  during  such  time  and 
such  rules  and  regulations  as  the  Ct 
Bioner.  with   the  approval   of  the   S^-c 
shall  prescribe. 

(2)  Ultimate  liability.  If  a  check 
celved  is  not  paid  by  the  bank  on  wl 
U  drawn  the  person  by  whom  such 
has  been  tendered  shall  remain  llaljl 
the  payment  of  the  tax  and  for  al 
penalties  and  additions  to  the  same 
as  if  such  check  had  not  been  tendered. 

(Sec.  3656  as  amended  by  Pub.  Law  54 
Cong.)  1 


or 

the 

hght 

ally 

the 

of 

t 

ts  of 

shall 

e   to 

ainst 

costs 

reim- 

the 

the 


(f 


o 


n 


tioa 


re- 
ad- 
fa) 
pay- 
under 
nmis- 
etary, 

BO  re- 

ich  It 
check 
e   for 

legal 
extent 


5  39  3656-1     Tax  raid  by  check 
trict  directors  cf  internal  revcn 
accept  uncertified  checks  in  pay 
income,   war-pront.s.   and  excess 
taxes,  provided  such  checks  are 
ible    at    par,    that    is.    for    their 
amount,  without  any  deduction 
change  cr  ether  charges.     Tlie 
director  will  stamp  on  the  face 
check   before   deposit  the  words 
check  is  in  payment  of  an  oblitja 
the  United  States  and  must  be 
par.     No  protest."  with  his  nnn 
title.    The  day  on  which  the  di.sti 
rector  receives  the  check  will  t 
sidered  the  date  cf  payment,  so 
the   taxpayer   is   concerned 
check  is  returned  dishonored. 
check  is  remitted  to  cover  two 
persons'  taxes,  the  remiitonce  n 
accompanied  by  a  letter  of  tran 

statins — 

(a)  The  name  of  the  drawer 
check: 

(b>  The  amount  of  the  check 

(c>  The  amount  of  any  cash. 
order,  or  other  instrument 
the  same  remittance: 

(d)  The  name  of  each  person 
tax  is  to  be  paid  by  the  remitta 

(e>   The  amount  of  the 
account  of  each  person:  and 

if)  The  kind  of  tax  paid. 

5  39  3657  Statutory  provision 
vicnt  0/  tax  by  United  States  no 
certificates  of  indebtedness 
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Sec   3657.  Payment  by  United  Sta 
and  certificatex  of  indebtedness 
may  receive,  at  par  with  an  adjust 
accrued  interest,  notes  or  certificates 
debtedness   issued  by  the  United 
payment  of  Income,  war  profits,  a 
profits  t.-xxes.   and   aiiy  other  taxes 
other  than  by  stamp,  during  such  i 
under  such  rules  and  regulations  as  ^( 
missioner.  with  the  approvaJ  of  the  Secretary 
siiUU  prescribe. 

§  39.36ri:-i 


RULES  AND   REGULATIONS 


)rdcr         §39.3657-1    Treasury  certificates  of  in- 
debtedness, Treasury  notes,  arid  Treasury 
bills  in  payment  of  income  and  profits 
taxes,     (a)   Treasury  certificates  of  m- 
debtedness.  Treasury  notes,  or  Treasury 
bills  of  any  series  mot  including  interim 
receipts  issued  by  Federal  reserve  banks 
in  lieu  of  definitive  certificates,  notes,  or 
bills)  may  be  tendered  at  or  before  ma- 
turity in  payment  of  income  or  profits 
taxes  payable  under   the   provisions   of 
the  Internal  Revenue  Code,  due  on  the 
date  on  which  the  certificates,  notes,  or 
bills  mature  or  a  specified  prior  date,  but 
only  if  such  certificates,  notes,  or  bills, 
according  to  the  express  terras  of  their 
issue,  are  made  acceptable  in  payment 
of  such  income  or  profits  taxes.    If  the 
taxes  for  which  the  certificates,  notes,  or 
bills  are  tendered  in  payment  become  due 
on  the  same  date  as  that  on  which  such 
certificates,  notes,  or  bills  mature,  they 
will  be  accepted  at  par  plus  accrued  in- 
terest, if  any.  payable  with  the  principal 
<not  represented  by  coupons  attached) 
in  payment  of  such  taxes.     If  the  taxes 
for  which  the  certificates,  notes,  or  bills 
are  tendered  in  payment  become  due  on 
a  date  prior  to  that  on  which  the  cer- 
tificates, notes,  or  bills  mature,  they  will 
(78th     j,p  accepted  at  the  value  specified  in  the 
terms    under    which    such    cert  fixates. 
Dis-     notes,  or  bills  were  issued.    All  interest 
may     coupons  attached  to  Trea -^ury  certiAcates 
of     of  indebtedne.ss  or  Treasury  notes  shall 
M-ofits     be  detached  by  the  taxpayer  before  such 
lect-     certificates  or  notes  are  tendered  in  pay- 
full     ment  of  taxes. 

ex-         (b)  Receipts  given  by  a  di:  trict  direc- 
istrict     tor  of  internal  revenue  for  Treasury  cer- 
each     tificates  of  indebtedness.  Treasury  notes. 
'This     or  Treasury  bills  received  in  paymrnt  of 
ion  to     income  cr  profits  taxes  as  provided  in 
aid  at     this  section  shall  contain  an  adequate 
and     de-cription  of  such  certificates,  notes,  cr 
ict  di-     bills,  and  a  .statement  of  the  value,  in- 
con-     cludins  accrued  intere.^^t,  if  any.  payable 
far  as     with  the  principal  <not  represented  by 
the     coupons  attached*    at  which   accepted. 
If   one     and    shall    show    that    the    certificates, 
more     notes,  or  bills  are  tendered  by  the  tax- 
ust  be     payer  and  received  by  the  district  direc- 
mittal     tor.  subject  to  no  condition,  qualifica- 
tion, or  reservation  whatsoever,  in  pay- 
ment of  an  amount  of  taxes  no  greater 
than  such  value.     Any  certificate,  note, 
or  bill  offered  in  payment  of  income  or 
profits  taxes  under  the  provisions  of  the 
Internal  Revenue  Code  subject  to  any 
condition,  qualification,  or  reservation, 
or   for   any   greater   amount    than    the 
value  at  which  acceptable  in  payment 
of  taxes,  as  specified  in  the  terms  under 
which  such  certificate,  note,  or  bill  was 
issued,  shall  not  be  deemed  to  be  duly 
tendered  and  shall  be  returned  to  the 
,•  pay-     taxpayer. 

es  and  (c)  For  the  purpose  of  saving  taxpay- 
ers the  expen.-e  of  transmitting  such 
Treasury  certificates  of  indebtedness. 
Treasury  notes,  or  Treasury  bills  to  the 
office  of  the  district  director  of  internal 
revenue  in  whose  district  the  taxes  are 
payable,  taxpayers  desiring  to  pay  in- 
come or  profits  taxes  with  such  certifi- 
cates, notes,  or  bills  acceptable  in  pay- 
ment of  trxes  may  deposit  such  certifi- 
cates, notes,  or  bills  with  a  Federal  re- 
serve bank  or  branch,  subject  to  the  con- 
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dition  that  the  Federal  reserve  bank  or 
branch  shall  issue  a  receipt  in  the  Uiime 
of  the  district  director  of  internal  rcve- 
nue.  describing  the  certificates,  notes,  or 
bills  by  par  or  dollar  face  amount  and 
.stating  on  the  face  of  the  receipt  that 
the  certificates,  notes,  or  bills  repre- 
sented thereby  are  held  by  the  bank  or 
branch  for  redemption  at  the  value  speci- 
fied in  the  terms  under  which  the  cer- 
tificates.  notes,  or  bills  were  issued,  and 
application  of  the  proceeds  in  payment 
of  income  or  profits  taxes  due  on  a  spcci- 
fled  date  by  the  taxpayer  named  therein. 

§  39.3637-2     Acceptance    of    Treuiury 
Savings  Notes,  Scries  A.  Series  B.  and 
Series  D.  in  payment  of  income  iinclud- 
ing  excess  profits)  taxes.     (a>  <1'  Notes 
of  the  United  States  designated  as  Treas- 
ury Savings  Notes.  Scries  A.  Series  B.  and 
Series  D.  may  be  accepted  in  payment  of 
incoms  taxes  (current  and  back  pergonal 
and  corporation  taxes,  and  excess  profits 
taxes »,  at  par  and  accrued  interest  <but 
no  accrual  beyond  the  maturity  date). 
In  the  case  of  Treasury  Savings  Notes, 
Series  D.  interest  will  be  accrued  to  the 
month,   incla^ive.    in   which   presented 
In  the  case  of  Treasury  Savings  Notes, 
Series  A  and  Series  B,  interest  will  be 
accrued  to  the  day  when  the  taxes  are 
due.  if  such  day  falls  on  the  fifteenth  day 
of  a  calendar  month,  whether  the  notes 
are  received  on  or  before  that  day;  if  the 
taxes  are  due  on  any  other  day  of  the 
month  than  the  fifteenth,  accrued  in- 
terest w  ill  be  credited  tr  the  accrual  date 
next  preceding  the  day  when  the  taxes 
are  due.     District  directors  of  internal 
revenue  are  authorized  and  directed  to 
accept  Trea-^ury  Savines  Notes,  Sei  ies  A 
and  Series  D,  at  any  time  and  to  accept 
Treasury    Savings   Notes.    Series   B.  at 
anv  time  after  two  months  from  the  issue 
date.     For  example,  a  Tieasury  Savings 
Note,  Series  B,  dated  July  15.  1953.  may 
be  presented  for  credit  against  taxes  due 
September   15,   1953,   but   a   note  dated 
August  15.  1953.  may  not  be  accept'  d  for 
ci-edit  against  taxes  due  before  October 
15    1053. 

(2^  Such  notes  may  be  accepted  only 
in  payment  of  income  <  including  •  xcess 
profits  •  taxes  <  current  and  back '  due 
from  the  original  purchaser  thereof  or 
his  estate.  Such  notes  shall  be  in  the 
name  of  the  taxpayer  (individual  cor- 
poration, or  other  entity  and  may  be 
presented  for  tax  payment  by  only  the 
taxpayer,  his  agent,  or  his  estate.  There 
is  no  limit  uiwn  the  amount  of  such  notes 
which  may  be  accepted  in  payment  of 
income  (including  excess  profits'  taxes 
(3)  Such  notes.  in.^cribed  in  the  name 
of  a  taxpayer,  may  be  accepted  in  pay- 
ment of  income  tax  withheld  at  the 
source  by  such  taxpayer  and  such  notes 
inscribed  in  the  name  of  a  taxpayer  may 
be  accepted  in  payment  of  tran  feree 
liability  a.sses.sed  against  such  taxpayer 
for    income    (including    excess    profits' 

(b'  District  directors  of  internal  reve- 
nue shall  not  in  any  case  allow  credit  to 
a  taxpayer  on  account  of  such  notes,  or 
accept  such  notes,  for  an  amount  Piea^^ 
than  their  principal  amount  plus  accrueo 
interest,  nor  shall  such  notes  be  an  eptec 
in  an  amount    (including   accrued  id- 
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terest)  greater  than  the  unpaid  liability 
of  the  taxpayer.  Such  notes  shall  be 
forwarded  to  the  district  director  of  in- 
ternal revenue  with  whom  the  tax  return 
is  filed,  at  the  risk  and  expense  of  the 
taxpayer,  and.  for  the  taxpayer's  protec- 
tion, should  be  foi*warded  by  registered 
mail,  if  not  presented  in  person. 

§  39.3658  Statutory  provisions;  frac- 
tional parts  of  a  cent. 

Sec.  3658.  Fractional  partu  of  a  cent.  In 
the  payment  of  any  tax  under  this  title  not 
payable  by  stamp  a  fractional  part  of  a  cent 
shall  be  disregarded  unless  it  amounts  to 
one-half  cent  or  more,  in  whlcli  case  it  shall 
be  increased  to  1  cent. 

§  39.3661  Statutory  provisions;  en- 
forcement of  liability  for  taxes  collected 
or  uithheld. 

Sec.  3661.  Enforcement  of  liability  for  taxes 
collected.  Whenever  any  person  is  required 
to  collect  or  withhold  any  internal-revenue 
tax  from  any  other  person  and  to  pay  such 
tax  over  to  the  United  States,  the  amount  of 
tax  so  collected  or  withheld  shall  be  held  to 
be  a  special  fund  in  trust  for  the  United 
States.  The  amount  of  such  fund  shall  be 
assessed,  collected,  and  paid  in  the  same 
manner  and  subject  to  the  same  provisions 
and  limitations  (Including  penalties)  as  are 
applicable  with  resi)ect  to  the  taxes  from 
which  such  fund  arose. 

LIEN   FOR   TAXES 

5  39.3670-3673  Statutory  provisions: 
property  subject  to  lien;  period  of  lien; 
validity  against  mortgagees,  pledgees, 
vurchasers,  and  judgment  creditors; 
release  of  lien. 

Sec.  3670.  Property  subject  to  lien.  If  any 
person  liable  to  pay  any  tax  neglects  or  re- 
fuses to  pay  the  same  after  demand,  the 
amount  (including  any  interest,  penalty,  ad- 
ditional amount,  or  addition  to  such  tax, 
together  with  any  costs  that  may  accrue  in 
addition  thereto)  shall  be  a  lien  in  favor  of 
the  United  States  upon  all  property  and 
rights  to  property,  whether  real  or  personal, 
belonging  to  such  person. 

Sec.  3671.  Period  of  lien.  Unless  another 
date  is  specifically  fixed  by  law,  the  lien  shall 
arise  at  the  time  the  assessment  list  was 
received  by  the  collector  and  shall  continue 
until  the  liability  for  sucli  amount  Is  sat- 
isfied or  becomes  unenforceable  by  reason  of 
lapse  of  time. 

Sec.  3672.  Validity  against  mortgagees, 
pledgees ,  purchasers,  and  judgment  credi- 
tors—  (a)  Invalidity  of  lien  icithout  notice. 
Such  Wen  shall  not  be  valid  as  against  any 
mortgagee,  pledgee,  purchaser,  or  Judgment 
credror  until  notice  thereof  has  been  filed 
by  the  collector — 

(li  Under  State  or  Territorial  laws.  In 
the  office  in  which  the  filing  of  such  notice 
l8  authorized  by  the  law  of  the  State  or 
Temtury  in  which  the  property  subject  to 
the  lion  is  situated,  whenever  the  State  or 
Territory  has  by  law  authorized  the  filing  of 
such  notice  in  an  office  within  the  State  or 
Territory;  or 

(2)  With  clerk  of  district  court.  In  the 
office  of  the  clerk  of  the  United  States  district 
(»urt  for  the  Judicial  district  in  which  the 
property  subject  to  the  lien  is  situated,  when- 
''■er  t!ie  State  or  Territory  has  not  by  law 
authorized  the  filinK  of  such  notice  in  an 
office  within  the  State  or  Territory;  or 

(3 1  With  clerk  of  District  Court  of  the 
United  States  for  the  District  of  Columbia. 
^  the  office  of  the  clerk  of  the  District  Court 
of  the  United  States  for  the  District  of  Co- 
lumbia, if  the  property  subject  to  the  lieu  is 
situated  in  the  District  of  Columbia. 
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(b)  (1)  Exception  in  case  of  securities. 
Even  though  notice  of  a  lien  provided  In 
section  3670  has  been  filed  in  the  manner 
prescribed  In  subsection  (a)  of  this  section, 
or  notice  of  a  lien  provided  in  section  3186 
of  the  Revised  Statutes,  as  amended,  has  been 
filed  in  the  manner  prescribed  in  such  sec- 
tion or  subsection  (a)  of  this  section',  the 
Hen  shall  not  be  valid  with  respect  to  a 
security,  as  defined  in  paragrapli  (2)  of  this 
subsection,  as  against  any  mortgagee, 
pledgee,  or  purchaser,  of  such  security,  for 
an  adequate  and  full  consideration  in  money 
or  money's  worth,  if  at  the  time  of  such 
mortgage,  pledge,  or  purchase  such  mort- 
gagee, pledgee,  or  purchaser  is  without  notice 
or  knowledge  of  the  existence  of  such  lien. 

(2)  Definition  of  security.  As  used  in  this 
subsection  the  term  "security"  means  any 
bond,  debenture,  note,  or  certificate,  or  other 
evidence  of  indebtedness,  issued  by  any  cor- 
poration (Including  one  issued  by  a  govern- 
ment or  political  subdivision  thereof),  with 
interest  coupons  or  In  registered  form,  share 
of  stock,  voting  trust  certificate,  or  any  cer- 
tificate of  interest  or  participation  in,  cer- 
tificate of  deposit  or  receipt  for,  temporary 
or  interim  certificate  for,  or  warrant  or  right 
to  subscribe  to  or  purchase,  any  of  the  fore- 
going;   negotiable   instrument:    or  money. 

(3)  Applicability  of  subsection.  Except 
where  the  lien  has  been  enforced  by  a  pro- 
ceeding, suit,  or  civil  action  which  has  be- 
come final  before  the  date  of  enactment  of 
the  Revenue  Act  of  19.39,  this  subsection 
shall  apply  regardless  of  the  time  when  the 
mortgage,  pledge,  or  purchase  was  made  or 
the  lien  arose. 

I  Sec.  3672  as  amended  by  sec.  401.  Rev.  Act 
1939;  sec.  505,  Rev.  Act  1942] 

Sec.  3673.  Release  of  lien.  Subject  to  such 
regulations  as  the  Commissioner,  with  the 
a])proval  of  the  Secretary,  may  prescribe,  the 
collector  charged  with  an  assessment  in  re- 
spect of  any  tax.  may  issue  a  certificate  of 
release  of  the  lien  if — 

(a)  Liability  satisfied  or  unenforceable. 
The  collector  finds  that  the  liability  for  the 
amount  assessed,  together  with  all  interest 
in  respect  thereof,  has  been  satisfied  or  has 
become  unenforceable  by  reason  of  lapse  of 
time;  or 

(b)  Bond  accepted.  There  Is  furnished  to 
the  collector  and  accepted  by  him  a  bond 
that  is  conditioned  upon  the  payment  of 
the  amount  assessed,  together  with  all  in- 
terest in  respect  thereof,  within  the  time 
prescribed  by  law  (including  any  extension 
of  such  time),  and  that  is  in  accordance  with 
such  requirements  relating  to  terms,  con- 
ditions, and  form  of  the  bond  and  sureties 
thereon,  as  may  be  specified  in  the  regula- 
tions. 

5  39.3673-1  Release  of  liens— (a) 
Liability  satisfied  or  unenforceable.  The 
district  director  of  internal  revenue  to 
whom  is  charged  an  assessment  in  re- 
spect of  any  internal  revenue  tax  shall 
issue  a  certificate  of  relea.sc  cf  the  tax 
lien  whenever  he  finds  that  the  liability 
for  the  amount  assessed  (together  with 
all  interest  in  respect  thereof)  has  been 
satisfied  or  has  become  unenforceable. 
The  word  "unenforceable"  as  here  used 
means  unenforceable  as  a  matter  of  law, 
and  not  merely  uncollectible  or  unen- 
forceable as  a  matter  of  fact.  Tax  lia- 
bilities frequently  are  unenforceable  in 
fact  for  the  time  being,  due  to  the  tem- 
porary nonpossession  by  the  taxpayer 
of  discoverable  property  or  property 
rights.  In  all  cases  the  liability  for  the 
payment  of  the  tax  continues  until 
satisfaction  of  the  tax  in  full  or  until 
the  expiration  of  the  statutory  period 
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for  collection,  including  such  period  as 
the  taxpayer  by  con.<=ent  in  writing  may- 
agree  with  the  Commissioner  shall  con- 
stitute the  time  within  which  the  tax 
acsessed  may  lawfully  be  collected.  Dis- 
trict directors  should  continue  to  investi- 
gate carefully  all  cases  of  delinquent 
taxpayers  where  notice  of  lien  has  been 
filed  with  a  view  of  obtaining,  before 
the  expiration  of  the  collection  period, 
such  written  consent  for  the  extension  of 
the  collection  period,  whenever  it  is 
reasonably  possible  that  the  taxpayer 
may,  in  the  future,  acquire  property  or 
property  rights  from  which  the  tax 
liability  may  be  satisfied. 

(b»  BoJid  accepted.  The  district  di- 
rector may  in  his  discretion  i^sue  a  cer- 
tificate of  release  of  the  tax  lien  if  he  is 
furnished  and  accepts  a  bond  that  is 
conditioned  upon  the  payment  of  the 
amount  assessed  (together  with  all  in- 
terest in  respect  thereof  >  within  the  time 
agreed  upon  in  the  bond,  but  not  later 
than  6  months  before  the  expiration  of 
the  statutory  period  for  collection,  in- 
cluding any  period  for  collection  agreed 
upon  in  writing  by  the  Commissioner 
and  the  taxpayer.  The  form  of  any  bond 
so  furnished  shall  be  the  standard  form 
(Form  1131  >,  entitled  "Bonds  for  Release 
of  Federal  Tax  Lien."  Such  bond  shall 
be  executed  by  a  surety  company  holding 
a  certificate  of  authority  from  the  Sec- 
retary of  the  Trea.sury  as  an  acceptable 
surety  on  Federal  bonds,  except  that, 
when  specifically  authorized  by  the  Com- 
missioner, such  bond  may  be  executed 
by  a  .surety  or  sureties,  individual  or  cor- 
porate, other  than  a  surety  company. 

§  39.3674  Statutory  provisi07is;  par- 
tial discharge  of  property. 

Sec.  3674.  Partial  discharge  of  property — 
(a)  Property  double  the  amount  of  the  lia- 
bility. Subject  to  such  regulations  as  the 
Gommissioner.  with  the  approval  of  the  Sec- 
retary, may  prescribe,  the  collector  charged 
with  an  assessment  In  respect  of  any  lax 
may  issue  a  certificate  of  partial  discharge 
of  any  part  of  the  property  subject  to  the 
lien  if  the  collector  finds  that  the  fair  mar- 
ket value  of  that  part  of  such  property  re- 
maining subject  to  the  lien  is  at  least  double 
the  amount  of  the  liability  remaining  un- 
satisfied in  respect  of  such  tax  and  the 
amount  of  all  prior  liens  upon  such  proi>erty. 

(b)  Part  payment.  Subject  to  such  regu- 
lations as  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may  prescribe,  the 
collector  charged  with  an  assessment  in  re- 
spect of  any  tax  may  issue  a  certificate  of 
discharge  of  any  part  of  the  property  subject 
to  the  lien  if  there  Is  paid  over  to  the  collec- 
tor in  part  satisfaction  of  the  liability  in 
respect  of  such  tax  an  amount  determined 
by  the  Commissioner,  which  shall  not  be  less 
than  the  value,  as  determined  by  him.  of 
the  interest  of  the  United  States  In  the  part 
to  be  so  discharged.  In  determining  such 
value  the  Commissioner  shall  give  considera- 
tion to  the  fair  market  value  of  the  part  to 
be  so  discharged  and  to  such  liens  thereon 
as  have  priority  to  the  lien  of  the  United 
States. 

§  39.3674-1  Partial  discharge  of  prop- 
erty—  »at  Remaining  property  double 
the  amount  of  liability.  The  district  di- 
rector may  in  his  discretion  issue  a  cer- 
tificate of  discharge  of  any  part  of  the 
property  subject  to  the  tax  lien  if  he 
finds  that  the  fair  market  value  of  the 
part  of  the  property  not  released  from 
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such  lien  is  at  least  double  the  amount 
of  the  existing  liability  in  respect  of  s  jch 
tax  plus  double  the  amount  of  all  i  ens 
prior  to  that  of  the  tax  lien.  In  gem  ral. 
fair  maricet  value  is  that  amount  w  nch 
one  ready  and  willing  but  not  compt  lied 
to  buy  would  pay  to  another  ready  and 
willing  but  not  compelled  to  sell  the 
property.  District  directors  must  be 
conservative  in  determining  property 
values  and  should  make  careful  inc  uiry 
with  respect  thereto. 

(b)  Part  payment  of  liability.     (P  In 
no  case  shall  a  certificate  dischaigmg 
property  from  a  Federal  tax  lien  be  is- 
sued   under    U^.e   provisions    of    section 
3674  (b).  unless  there  is  first  ma:le  a 
payment  in  such  amount  as  the  Com- 
missioner has  determined,  to  be  ap  plied 
towards  satisfaction  of  the  tax  ha  JiUty 
which  gave  rise  to  the  Federal  lior .    In 
determining  the  amount  to  be  paic    the 
Commissioner  will  take  into  considera- 
tion all  the  facts  and  circumstance^  of 
the  case,  including  the  expenses  to  's.hich 
the  Government  has  been  put   in  the 
matter.    In  no  case  shall  the  amoint  to 
be  paid  be  le.ss  than  the  value  cf  the 
interest  of  the  United  States  in  the  prop- 
erty with  respect  to  which  the  cert  ficale 
of  discharce  is  issued,  as  such  vali  e  has 
been  determined  by  the  Cemmis  loner 
m  the  hght  of  the  fair  market  va  ue  of 
the  property  and  the  amount  of  al   Hens 
and  encumbrances  thereon  havin;  pri- 
ority over  the  Federal  tax  hen. 

(2)  Any  person  desiring  that  a  certill- 
cate  discharging  property  from  a   Fed- 
eral tax  lien  be  issued  under  th<'  pro- 
visions of  section  3674  (b).  shouM  pre- 
sent to  the  district  director  of  internal 
revenue  charged  with  the  as.sessm  ent  in 
respect  of  the  tax.  a  written  application 
requesting  that  the  certificate  be   ssued. 
Such  application  should  give  the  reasons 
for  the  request,  and  should  cleaily  de- 
scribe the  property  with  respect  to  which 
the  discharge  is  desired.    In  sup  tort  of 
the  request,  the  applicant  must  lurnish 
the  district  director  with  proof  su  Bcient 
to  establish  satisfactorily  the  fair  i  narket 
value   of    the    property,    the    anounts. 
character,  and  dates  (both  of  exicution 
and  of  record)  of  all  encumbrances  of 
record  prior  to  the  Federal  lien,  as  well 
as  the  amount  and  character  of  r  ny  un- 
recorded  encumbrances  believed    to  be 
prior  to  the  Federal  lien  (including  in- 
formation as  to  how  and  when  Ml  such 
encumbrances      arose).        Appropriate 
references  must  be  made  to  thi;  pages 
and  volumes  of  the  recording  bsoks  in 
which  any  such  encumbrances  have  been 

recorded.  .      , 

(3)  The  district  director  shoulc  review 

the  proof,  check  the  accuracy  of  all  ma- 
terial statements  made  and  forsard  to 
the  Commissioner  a  report  of  tie  case 
together  with  his  recommendation.  The 
district  director's  report  should  include 
a  statement  of  the  expenses  of  h  is  office 
incident  to  the  placing  and  disc  larging 
of  the  lien  as  well  as  his  conclusK  ns  with 
respect  to  the  fair  market  valun  of  the 
property  involved  and  the  value  of  the 
Government's  interest  therein,  v  ewed  in 
the  lieht  of  such  fair  market  vr  lue  and 
the  amount  of  liens  and  encurr  brances 
on  the  property  believed  to  have  priority 
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over  the  lien  of  the  United  States.  In- 
formation as  to  the  nature  and  amount 
of  such  encumbrances  sufficient  to 
enable  a  determination  to  be  made 
whether,  as  a  matter  of  law,  they  actu- 
ally have  priority  over  the  Government  s 
lien  should  be  included  in  the  report. 

(4)  The  report  of  the  district  director 
should  also  show  the  year  or  years  and 
the  dates  of   all  assessments  involved, 
the  lists  on  which  such  assessments  ap- 
pear and  the  amounts  thereof,  the  office 
or  offices  in  which,  and  the  dates  when, 
notices  of  the  Federal  tax  lien  or  liens 
were  filed,  and  any  payments  made  in 
partial  satisfaction  of  the  tax  liability. 
In  his   discretion,  the  district  director 
may  submit  with  his  report  whatever 
documentary  evidence  he  deems  to  be 
relevaat.     Upon  receipt  of  the  district 
director's  report  and  recommendation, 
the  quertion  whether  a  certificate  of  dis- 
charge may  be  issued  and  the  amount  to 
be  paid  as  a  prerequisite  to  its  issuance. 
will  be  considered. 

(5)  When  so  authorized  by  the  Com- 
missioner, the  district  director  may 
issue  a  certificate  discharging  from  the 
Federal  tax  lien  such  property  as  the 
Commissioner  has  authorized  t(D  be  dis- 
charged provided  the  amount  deter- 
mined by  the  Commissioner  as  a 
prerequisite  to  the  issuance  of  the  cer- 
tificate is  first  paid  to  the  district  direc- 
tor to  be  applied  by  him  towards 
satisfaction  of  the  tax 


?  39  3675-3676  Statutory  provisions; 
effect  of  certificates  of  release  or  partial 
discharge:  single  bond  coveri,ig  release 
of  lien  and  payment  of  income  tax  defi- 
ciency. 

SBC  3675.  Effect  of  certificates  of  release  or 
partial  discharge.  A  certificate  of  release 
or  of  partial  discharge  issued  under  th  s  sub- 
chapter [subchapter  B  of  chapter  361  shall 
be  held  conclusive  that  the  lien  upon  the 
property  covered  by  the  certificate  Is  extin- 
guished. 

Sec  3676.  Single  bond  covering  release  of 
lien  and  payment  of  income  tax  deficiency. 
The  Conunissioner,  with  the  approval  of 
the  Secretary,  may  by  regulation  provide 
for  the  acceptance  of  a  single  bond  comply- 
ine  both  with  the  requirements  of  section 
272  (J)  (relating  to  the  extension  of  time 
for  the  payment  of  a  deficiency)  and  the 
requirements  of  subsection  (b)  of  section 
3673. 


§  39  3676-1     Single  bond  covering  re- 
lease of  lien  and  payment  of  deficiency. 
In    cases    where    the    district    director 
issues  a  certificate  of  release  of  tax  lien 
and  at  the  same  time  an  extension  of 
time  is  granted  for  the  payment  of  the 
deficiency  in  tax  pursuant  to  the  provi- 
sions of  section  272   (j),  a  single  bond 
may  be  accepted  by  the  district  director 
conditioned  upon  the  payment  of  the 
amount  assessed  (together  with  all  in- 
terest in  respect  thereof)  in  accordance 
with  the  terms  of  the  extension  and  not 
later  than  6  months  prior  to  the  expira- 
tion of  the  statutory  period  for  collection 
including  any  period  for  collection  agreed 
upon  in  writing  by  the  Commissioner  and 
the  taxpayer.     Form  1131  shall  be  u.sed 
in  thpse  cases  and  shall  be  modified  to 
meet  the  circumstances.     Where  a  cer- 
Uficate  of  release  of  the  tax  lien  has  been 


issued  by  the  district  director  and  the 
bond  furnished  to  and  accepted  by  the 
district  director  fully  protects  the  inter- 
ests of  the  united  States  with  respect  to 
the  tax  assessed,  no  additional  bond  will 
be  required  by  the  Commissioner  as  a 
condition  to  the  granting  of  an  exten- 
sion of  time  for  the  payment  of  the 
deficiency  in  tax  under  Uie  provisions  of 
section  272  (j). 

§39  3677-3680  Statutory  provi- 
sions- extended  application  of  provisions 
relating  to  release  or  partial  discharge; 
civil  fiction  to  enforce  Hen  on  property; 
civil  action  to  clear  title  to  realty;  cross 
references. 

S-^c  3677  Extended  application  of  provi- 
sions relating  to  release  or  partial  discharge. 
Sections  3673,  3674,  3675,  and  3676  shall  apply 
to  a  lien  In  respect  of  any  internal  revenue 
tix  whether  or  not  the  lien  is  imposed  by 
this  subchapter  [subchapter  B  of  chapter 
361. 

Sec  3678.  Civil  action  to  enforce  lien  on 
property-(s.)  Filing.  In  any  case  ^^here 
there  has  been  a  refusal  or  neglect  to  pay 
any  tax,  and  it  has  become  necessary  to 
seize  and  sell  property  and  rights  to  property, 
whether  real  or  personal,  to  satisfy  the  same, 
whether  distraint  proceedings  have  been 
commenced  or  not.  the  Attorney  General  at 
the  request  of  the  Commissioner  may  direct 
a  civil  action  to  be  filed,  in  a  district  cour 
of  tl^e  United  States,  to  enforce  the  lieu  of 
the  United  States  for  tax  upon  any  property 
and  rights  to  property,  whether  real  or 
personal,  or  to  subject  any  such  propertN  and 
rights  to  property  owned  by  the  delinquent, 
or  in  which  he  has  any  right,  title,  or  inter- 
e=t    to  the  payment  of  such  tax. 

(b)  Parties    to    proceedings.     All    persons 
having  liens  upon  or  claiming  any  interes 
in  the  property  or  rights  to  property  sought 
to  be  subjected  as  aforesaid  shall  be  mad 
parties  to  such  proceedings  and  be  bruugUl 
Into  court.  __       ,„,. 

(c)  Adjudication  and  decree.  The  said 
court  shall,  at  the  term  next  after  the  par- 
ties have  been  duly  notified  of  the  pr-ceed- 
incs,  unless  otherwise  ordered  by  the  .  ouri. 
prSceed  to  adjudicate  all  matters  ln^ol^ed 
therein  and  finally  determine  the  merits  ol 
all  claims  to  and  liens  upon  the  propert%  and 
rights  to  property  in  ^"^^tlon,  and.  in  all 
cases  where  a  claim  or  Interest  of  the  tnited 
States  therein  Is  established,  may  dcr.ee  i 
sale  of  such  property  and  rights  to  proper  y. 
by  the  proper  officer  of  the  court,  and  a  dis- 
tribution of  the  proceeds  of  such  sale  ac- 
cording to  the  findings  of  the  court  in  re- 
spect to  the  interests  of  the  parties  and  of 
the  United  States.  „r  ^-oed- 

(d)    Receivership.     In   any  such   Pr' '^^ 
Ing.  at  the  instance  of  the  United  State.,  th 
court  may  appoint  a  receiver  to  enforce  th 
lien    or    upon  certification  by  the  Commls- 
Blon'er  during  the  pendency  of  such  pr-ceeo- 
ings  that  it  is  in  the  public  Interest,  maj 
appoint  a  receiver  with  all  the  powers  of  » 
receiver  In  equity. 

Sec  3679.  Civil  action  to  clear  title  fo  «• 
alty—(&)  Obtaining  leave  to  /ile— (U  Vf- 
quest  for  institution  of  proceedvuj^^ 
United  States.  Any  person  having  a  ue" 
upon  or  any  interest  in  the  real  estate  « 
ferred  to  In  section  3678.  notice  of  »hl» 
has  been  duly  filed  of  record  in  the  junsd  c 
tion  in  which  the  real  estate  is  located.  pO" 
to  the  filing  of  notice  of  the  Hen  of  tw 
United  States  as  provided  in  section  3"'^. " 
any  person  purchasing  the  real  estate  at » 
sale  to  satisfy  such  prior  lien  or  interest,  maj 
m.ake  written  request  to  the  Commlssu  r.er  ^ 
authorize  the  filing  of  a  civil  act..n  »» 
provided  In  section  3678. 
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(2)  Petition  to  court.  If  the  Commis- 
sioner fails  to  authorize  the  filing  of  such 
civil  action  within  six  months  after  receipt 
of  such  written  request,  such  person  or  pur- 
chaser may.  after  giving  notice  to  the  Com- 
missioner, file  a  petition  in  the  district  court 
of  the  United  States  for  the  district  In  which 
the  real  estate  Is  located,  praying  leave  to  file 
a  civil  action  for  a  final  determination  of  all 
claims  to  or  Hens  upon  the  real  estate  In 
question. 

(3)  Court  order.  After  a  full  hearing  In 
open  court,  the  district  court  may  In  its  dis- 
cretion enter  an  order  granting  leave  to  file 
such  civil  action.  In  which  the  United  States 
and  all  persons  having  liens  upon  or  claiming 
any  interest  in  the  real  estate  shall  be  made 
parties. 

(b)  Scri'ice  on  United  States.  Service  on 
the  United  States  shall  be  had  in  the  manner 
provided  by  sections  5  and  6  of  the  Act  of 
March  3,  18J37,  entitled  "An  Act  to  provide  for 
the  bringing  of  suits  against  the  Government 
of  the  United  States,"  c.  359,  24  Stat.  506 
(U.  S.  C,  Title  28.  sees.  762,  763 ) ,  as  amended. 

(c)  Adjudication.  Upon  the  filing  of  such 
civil  action  the  district  court  shall  proceed 
to  adjudicate  the  matters  Involved  therein, 
in  the  same  manner  as  in  tlie  case  of  civil 
actions  filed  under  section  3678.  For  the 
purpose  of  such  adjudication,  the  assessment 
of  the  tax  upon  which  the  lien  of  the  United 
States  is  based  shall  be  conclusively  presumed 
to  be  valid. 

(d)  Costs.  All  costs  of  the  proceedings  on 
the  petition  and  the  civil  action  shall  be 
borne  by  the  person  filing  the  civil  action. 

Sec  3680.  Cross  references.  •  •  •  For 
provisions  permitting  the  United  States  to 
be  made  party  defendant  in  a  proceeding  in 
a  State  court  for  the  foreclosure  of  a  lien 
upon  real  estate  where  the  United  States  may 
have  a  claim  upon  the  premises  involved,  see 
Act  of  March  4,  1931,  c.  515,  46  Stat.  1528 
(U.  S.  C.  Title  28,  sees.  901-906). 

DISTRAINT 

5  39.3690-3695  Statutory  provisions: 
authority  to  distrain:  property  exempt 
from  distraint:  levy;  proceedings  on 
distraint;  priority  of  specific  tax  lia- 
bility on  distrained  property:  purchase 
and  sale  of  property  for  account  of  the 
United  States. 

Sec  3690.  Authority  to  di.strain.  If  any 
person  liable  to  pay  any  tajces  neglects  or 
refuses  to  pay  the  same  within  ten  days  after 
notice  and  demand,  it  shall  be  lawful  for 
the  collector  or  his  deputy  to  collect  the 
said  taxes,  with  such  Interest  and  oth^r 
additional  amounts  as  are  required  by  law, 
by  distraint  and  sale.  In  the  manner  pro- 
vided in  this  subchapter  |  subchapter  C  of 
chapter  36|,  of  the  goods,  chattels,  or  effects. 
Including  stocks,  securities,  bank  accounts, 
and  evidences  of  debt,  of  the  person  delin- 
quent as  aforesaid. 

Sec  3691.  Property  exempt  from  distraint — 
(a)  Enumeration.  Tiiere  shall  be  exempt 
from  distraint  and  sale,  if  belonging  to  the 
head  of  a  family— 

(1)  School  books  and  icearing  apparel. 
The  school  books  and  wearing  apparel  neces- 
sary for  such  family;   also 

(2)  Arms.     Arms  for  personal  use; 

(3)  Livestock.  One  cow,  2  hogs,  5  sheep 
wid  the  wool  thereof,  provided  the  aggre- 
gate market  value  of  said  sheep  shall  not 
exceed  $50; 

(4)  Fodder.  The  necessary  food  for  such 
cow,  hogs,  and  sheep,  for  a  period  not  ex- 
ceeding thirty  days; 

(5)  Fuel.  Fuel  to  an  amount  not  greater 
in  value  than  $25; 

(6)  Provisions.  Provisions  to  an  amount 
not  greater  than  $50; 
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(7)  Household  furniture.  Household  fur- 
niture kept  for  use  to  an  amount  not  greater 
than  $300;  and 

(8)  Books  and  tools  of  trade  or  profession. 
The  books,  tools,  or  Implements,  of  a  trade 
or  profession,  to  an  amount  not  greater 
than  $100. 

(b)  Appraisal.  The  officer  making  the 
distraint  shall  summon  three  dlstinterested 
householders  of  the  vicinity,  who  shall  ap- 
praise and  set  apart  to  the  owner  the  amount 
of  property  herein  declared  to  be  exempt. 

Sec.  3692.  Levy.  In  case  of  neglect  or  re- 
fusal under  section  3690,  the  collector  may 
levy,  or  by  warrant  may  authorize  a  deputy 
collector  to  levy,  upon  all  property  and 
rights  to  property,  except  such  as  are  exempt 
by  the  preceding  section,  belonging  to  such 
person,  or  on  which  the  Hen  provided  in  sec- 
tion 3670  exists,  for  the  payment  of  the  sum 
due,  with  Interest  and  penalty  for  nonpay- 
ment, and  also  of  such  further  sum  as  shall 
be  sufficient  for  the  fees,  costs,  and  expenses 
of  such  levy. 

Sec.  3693.  Proceedings  on  distraint. 
Wlien  distraint  is  made,  as  provided  In  sec- 
tion 3690 — 

(a)  Account  and  notice  to  owner.  The 
officer  charged  with  the  collection  shall  make 
or  cause  to  be  made  an  account  of  the  goods 
or  effects  distrained,  a  copy  of  which,  signed 
by  the  officer  making  such  distraint,  shall  be 
left  with  the  owner  or  possessor  of  such 
goods  or  effects,  or  at  his  dwelling  or  usual 
place  of  business,  with  some  person  of  suit- 
able age  and  discretion,  if  any  such  can  be 
found,  with  a  note  of  the  sum  demanded 
and  the  time  and  place  of  sale;  and 

(b)  Public  notice.  Forthwith  cause  a  no- 
tification to  be  published  In  some  newspa- 
per wi'hln  the  county  wherein  said  distraint 
Is  made,  if  a  newspaper  is  published  in  said 
county,  or  to  be  publicly  posted  at  the  post 
office,  if  there  be  one  within  five  miles  near- 
est to  the  residence  of  the  person  whose 
property  shall  be  distrained,  and  In  not  less 
than  two  other  public  places.  Such  notice 
shall  specify  the  articles  distrained,  and  the 
time  and  place  for  the  sale  thereof. 

(c)  Time  and  place  of  sale.  The  time  of 
sale  shall  not  be  less  than  ten  nor  more  than 
twenty  days  from  the  date  of  such  notifica- 
tion to  the  owner  or  possesor  of  the  prop- 
erty and  the  publication  or  posting  of  such 
notice  as  provided  in  subsection  (b)  and  the 
place  proposed  for  the  sale  shall  not  be  more 
than  five  miles  distant  from  the  place  of 
making  such  distraint. 

(d)  Adjournment  of  sale.  Said  sale  may 
be  adjourned  from  time  to  time  by  said  of- 
ficer, If  he  deems  it  advisable,  but  not  for  a 
time  to  e.xceed  in  all  thirty  days. 

Sec  3694.  Priority  of  specific  tax  liability 
on  distrained  property.  When  property  sub- 
ject to  tax,  but  upon  which  the  tax  has  not 
been  paid,  is  seized  upon  distraint  and  sold, 
the  amount  of  such  tax  shall,  after  deducting 
the  expenses  of  such  sale,  be  first  appropri- 
ated out  of  the  proceeds  thereof  to  tlie  pay- 
ment of  the  tax.  And  if  no  assessment  of 
such  tax  has  been  made  upon  such  property, 
the  collector  shall  make  a  return  thereof  in 
the  form  required  by  law,  and  the  Commis- 
sioner shall  assess  the  tax  thereon. 

Sec.  3695.  Property  for  account  of  the 
United  States — (a)  Purchase.  When  any 
personal  property  is  advertised  for  sale  under 
distraint  as  aforesaid,  the  officer  making  the 
seizure  shall  proceed  to  sell  such  property 
at  a  public  auction,  offering  the  same  at  a 
minimum  price.  Including  the  expenses  of 
making  the  levy  and  of  advertising  the  sale, 
and  if  the  amount  bid  for  such  property  at 
the  sale  is  not  equal  to  the  minimum  price 
so  fixed,  the  officer  conducting  tlie  sale  may 
declare  the  same  to  be  purchased  by  him 
for  the  United  States. 
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(b)  Sale.  Tlie  property  so  purchased  may 
be  sold  by  the  collector  within  whose  district 
the  sale  was  made  under  such  regulations 
as  may  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary. 

(c)  Accounting.  The  collector  shall 
render  to  the  Commissioner  a  distinct  ac- 
count of  all  charges  incurred  In  such  sales, 
and,  in  case  of  resale,  shall  pay  into  the 
Treasury  the  proceeds  as  provided  in  section 
3971. 

§  39.3695-1  Disposition  of  distrained 
property — <a)  Sale  of  personal  property 
seized  under  distraint.  (1)  when  per- 
sonal property  is  seized  by  an  internal 
revenue  officer  under  a  warrant  of  dis- 
traint, and  is  to  be  offered  for  sale  at 
public  auction,  such  officer  shall  fix  a 
minimum  price  for  the  property,  includ- 
ing the  expenses  of  levy  and  the  cost  of 
advertising,  and  shall  not  accept  a  bid  at 
such  sale  less  than  such  minimum  price. 
If  the  amount  bid  for  the  property  at  the 
sale  is  not  equal  to  such  minimum  price 
the  officer  conducting  the  sale  may,  in 
his  di.scretion,  declare  the  property  to  be 
purchased  for  the  United  States  at  such 
minimum  price,  or  may  adjourn  the  sale 
in  accordance  with  section  3693.  If  at 
such  sale,  or  adjourned  sale,  the  property 
be  neither  sold  to  a  bidder,  nor  pur- 
chared  for  the  United  States,  it  may 
again  be  offered  for  sale  in  accordance 
with  the  procedure  outlined  in  section 
3693,  in  which  event  the  officer  holding 
the  sale  may  fix  a  new  minimiun  price 
for  the  property. 

(2)  In  fixing  tho  minimum  price,  the 
officer  charged  with  this  duty  must  ex- 
ercise the  greatest  care  in  order  that  a 
loss  may  be  avoided  if  the  property 
should  be  purchased  for  the  United 
States  and  resold.  The  officer  making 
the  sale  should  likewise  use  extreme  cau- 
tion in  declaring  the  property  purchased 
for  the  United  States.  Only  such  prop- 
erty as  appears  to  have  a  resale  value 
at  or  above  the  minimum  price  fixed 
should  be  bid  in  for  the  United  States. 

(b)  Resale  after  purchase  for  the 
United  States.  (1)  When  such  personal 
property  has  been  declared  purchased 
for  the  United  States,  the  district  direc- 
tor for  the  internal  revenue  district  in 
which  the  property  was  seized  should 
make  every  effort  to  sell  it  at  public  sale. 
Tentative  and  informal  bids  from  pros- 
pective purchasers  may  be  procured. 
When  the  property  is  offered  for  resale, 
the  highest  of  such  bids  should  be  used 
as  an  opening  bid  at  the  sale.  If  no 
such  tentative  bid  can  be  procured,  it 
is  unlikely  that  the  property  would  find 
a  purchaser  at  a  public  sale.  Whether 
under  such  circumslances  the  .sale  should 
be  made  rests  in  the  discretion  of  the 
district  director.  If  the  property  pur- 
chased for  the  United  States  consists  of 
bonds  or  other  securities  of  the  Federal 
Government,  these  securities  should  not 
be  sold  but  must  be  transmitted  to  the 
Commissioner  of  Internal  Revenire  for 
proper  disposition  immediately  after 
they  have  been  purchased  for  the  United 
States. 

(2)  Ordinarily  the  resale  of  personal 
property  so  purcha.sed  for  the  United 
States  should  be  advertised  merely  by 
pubhc  posting,  that  is,  by  display  of  no- 
tice at  the  district  director's  office,  at  tiie 

§  C9.3695-1 
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postoffice  nearest  the  place  where 
resale  is  to  take  place,  and  at  the  p 
of  resale.     If  the  property  is  purch 
for  the  United  States  at  a  price 
siderably  less  than  its  real  market  v 
the  district  director  may  in  his  d" 
tion  insert  an  advertisement  of 
in  a  newspaper.    The  selection  of 
place  for  such  resale  rests  with  the 
trict  director.     If  the  place  selector 
the  district  director  for  resale  is 
of  the  internal  revenue  district  wher 
property  was  seized  the  approval  o 
Commissioner  of  Internal  Revenue 
first  be  obtained.     In  making  the 
for  the  Commissioner's  approval  in 
case  the  district  director  should 
with  full  details,  the  reasons  for  h 
quest,  and  the  procedure  he  expcc 
follow  if  the  approval  of  the 
sioner  be   obtained.     If   it  appear 
the  best  interests  of  the  United 
the  Commissioner  may  approve 
lection  of  the  place  for  resale,  but 
alter  or  modify  the  proposed  procep 

$  39.3696-3697    Statutory    provi 
redemption  of  property:  certifica^s 
sale. 

Sh«  3696  Redemption  of  property. 
case  of  distraint  ror  the  payment  of 
the  goods,  chattels,  or  efTects  so  dls' 
shall  be  restored  to  the  owner  or  p" 
U    prior  to  the  sale,  payment  of  the 
due   Is  made  to  the   proper  officer  c 
with  the  collection,  together  with 
and  other  charges;   but  In  case  of   n 
ment.   the  said  officer  shall  proceed 
the  said  goods,  chattels,  or  eflects  at 
auction. 

Sec.  3697   Certificates  of  sale.     In  a 
of  sale,  as  aforesaid,  the  certificate 

Bale —  ,      , 

(a)  A3    evidence.      Shall    be    prima 
evidence  of  the  right  of  the  officer  tc 
Buch    sale,    and    conclusive    evidence 
reeru'.arUy  of  his  proceedings  in  makui 
Bale:  and 

(b)  As  coni^eyances .     Shall  transfer 
purchaser  all  right,  title,  and  Interest 
delinquent  In  and  to  the  property  so 

(c)  As  authority  for  transfer  of  co 
stock.     Where    such     property     cons 
stocks,  shall  be  notice,  when  received 
corporation,  company,  or  association 
transfer,  and  shall  be  authority  to  su 
poration,  company,  or  association  u> 
the  transfer  on  their  books  and 
the  same  manner  as  If  the  stocks  wer 
ferred  or  assigned  by  the  party  hold 
same.  In  lieu  of  any  original  or  prior 
rates,  which  shall  be  void,  whether  - 
or  not:  and 

{d)  As  receipts.     Where  the  subject 
Is  securities  or  other  evidences  of  dc 
be  a  good   and   valid   receipt   to  the 
holding  the  same,  as  against  any  perst 
ing,  or  claiming  to  hold,  possession 
securities  or  other  evidences  of  debt 
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5  39.3700-3706  Statutory  pro-Aisions; 
authority  to  distrain  real  estati  :  pro- 
ceedings on  distraint:  redemption  of 
real  estate:  certificates  of  pti  chase: 
deeds  of  sale:  transinission  of  cert  ficates 
and  deeds  to  Cornmissioner :  records  of 
sale. 


Sec.   3700.  Authority    to    distrain 
goods,  chattels,  or  effects  sufficient 
the  taxes  Imposed  upon  any  person 
found  by   the   collector  or   deputy 
he    Is    authorized    to    collect    the 
seizure  and  sale  of  real   estate. 


t<' 


Sec.    3701    Proceedings    on    distra 
Notice    to    oicncr.     The    officer    mak  i 

§  39.3696-3677 
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RULES  AND   REGULATIONS 

seizure  mentioned  In  the  preceding  section 
shall  give  notice  to  the  person  whose  estate 
It  is  proposed  to  sell  by  giving  him  In  hand, 
or  leaving  at  his  last  or  usual  plnce  of  abode, 
if  he  has  any  such  within  the  collection  dis- 
trict where  said  estate  Is  situated,  a  notice. 
In  writing,  staling  what  particular  estate  Is 
to  be  sold,  describing  the  same  with  reason- 
able certainty,  and  the  time  when  and  place 
where  Eaid  officer  propores  to  sell  the  same, 
(b)    PubHc  notice.     The   said   officer   shall 
also  cause  a  notification  to  the  same  effect 
to  be  published  In  some  newspaper  within 
the  county  where  sucli  seizure  Is  made.   If 
any  such  there  be.  and  shall  also  cause  a  Uke 
notice  to  be  posted  at  the  post  office  nearest 
to  the  estate  seized,  and  In  two  other  pubUc 
places  within  the  county. 

(c)  Time  and  place  of  sale.  The  time  of 
sale  shall  not  be  less  than  twenty  nor  more 
than  forty  days  from  the  time  of  giving  said 
notice  The  place  of  said  sale  shall  not  be 
more  than  five  miles  distant  from  the  estate 
seU;ed.  except  by  special  order  of  the  Com- 
missioner. 

(d)  Manner  of  sale.  At  the  time  and 
place  appointed,  the  cfflc»r  making  such 
seizure  shall  proceed  to  sell  the  said  estate 
at  public  auction,  offering  the  same  at  a 
minimum  price,  including  the  expense  of 
making  such  levy,  and  all  charges  for  adver- 
tising When  the  real  estate  so  seized  con- 
sists of  several  distinct  tracts  or  parcels,  the 
officer  making  sale  thereof  shall  offer  each 
tract  or  parcel  for  sale  separately,  and  shall. 
If  he  deem  It  advisable,  apportion  the  ex- 
penses and  charges  aforesaid  to  such  several 
tracts  or  parcels,  or  to  any  of  them.  In  esti- 
mating the  minimum  price. 

(e)  Purch a.fers.  If  no  person  offers  for  said 
estate  the  amount  of  said  minimum  price, 
the  officer  shall  declare  the  same  to  be  pur- 
chased by  him  for  the  United  States;  other- 
wi.se  the  same  shall  be  declared  to  be  sold 
to  the  highest  bidder. 

(f)  Adjournment  of  sale.  The  said  sale 
may  be  adjourned  from  time  to  time  by  said 
oScer  for  not  exceeding  thirty  days  in  all. 
If  he  shall  think  It  advisable  so  to  do.  If 
the  amount  bid  shall  not  be  then  and  there 
paid,  the  officer  shall  forthwith  proceed  to 
again  sell  said  estate  In  the  same  manner. 
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Sec.  3702.  Redemption  of  real  estate— 
(a>  Before  sale.  Any  person  whose  estate 
may  be  proceeded  against  as  aforesaid  shall 
have  the  right  to  pay  the  amount  due.  to- 
gether with  the  costs  and  charges  thereon, 
to  the  collector  or  deputy  collector  at  any 
time  prior  to  the  sale  thereof,  and  all  further 
proceedings  shall  cease  from  the  time  of  such 
payment. 

(b)  After  .fale—H)  Period.  The  owners 
of  any  real  esUtte  sold  as  aforesaid,  their 
heirs,  executors,  or  administrators,  or  any 
person  having  any  Interest  therein,  or  a  Hen 
thereon,  or  any  person  in  their  behalf,  shall 
be  permitted  to  redeem  the  land  sold,  or  any 
particular  tract  thereof,  at  any  time  within 
one  year  after  the  sale  thereof. 

(2 1  Price.  The  land  or  tract  aforesaid 
shall  be  permitted  to  be  redeemed  upon  pay- 
ment to  the  purchaser,  or  In  ca.se  he  can 
not  be  found  In  the  county  in  which  the  land 
to  be  redeemed  Is  situated,  then  to  the  col- 
lector of  the  district  In  which  the  land  Is 
situated,  for  the  use  of  the  purchaser,  his 
heirs,  or  assigns,  the  amount  paid  by  the 
said  purchaser  and  interest  thereon  at  the 
rate  of  20  per  centum   per  annum. 

(C)  Record.  When  any  lands  sold  are  re- 
deemed as  provided  In  this  section,  the  col- 
lector shall  make  entry  of  the  fact  upon  the 
record  mentioned  In  section  3706,  and  the 
said  entry  shall  be  evidence  of  such  re- 
demption. 

Sec  3703.  Certificates  of  p^irchase—(&) 
Real  estate  purchased  by  the  United  States. 
In  case  the  real  estate  sold  under  section 
3701  shall  be  declared  to  be  ptuchased  for 


the  United  SUtes.  the  officer  shall  Inimedl- 
ately  transmit  a  certificate  of  the  puichase 
to  the  Commissioner. 

(b)  Real  estate  purchased  by  others.  V[K,a 
any  sale  of  real  estate,  as  provided  In  section 
3701  and  the  payment  of  the  purchase 
money  the  officer  making  the  seizure  and 
sale  shall  give  to  the  purchaser  a  certificate 
of  purchase,  which  shall  set  forth  the  real 
e-=tate  purchased,  tor  whose  taxes  the  Fame 
was  sold,  the  name  of  the  purchaser,  and  the 
price  paid  therefor. 

Sec  3704.  Deeds  of  sale—{&)  Real  estate 
purchased  by  the  United  States.  In  ca.'^e  real 
estate  shall  be  declared  under  section  3701 
(e)  to  be  purchased  for  the  United  St:. tes. 
the  officer  shall— 

(1)  Execution.  At  the  proper  tlmr  as 
provided  In  subsection  (b),  execute  a  deed 
therefor  after  Its  preparation  and  the  en- 
dorsement of  approval  as  to  Its  form  by  the 
United  States  district  attorney  for  the  dis- 
trict In  which  the  property  is  situate,  and 

(2)  Record  and  transmission.  Without 
delay  cause  the  same  to  be  duly  recorded  in 
the  proper  registry  of  deed.«,  and  Immediately 
therealter  transmit  such  deed  to  the  Com- 
missioner. 

(b)  Real  estate  purchased  by  otherr  If 
the  said  real  estate  be  not  redeemed  in  the 
manner  and  within  the  time  provided  In 
section  3702.  the  said  collector  or  deputy  col- 
lector shall  execute  to  the  said  purchaser, 
upon  his  stirrender  of  said  certificate,  a  deed 
of  the  real  estate  purchased  by  him  as  .ifore- 
sald,  reciting  the  facts  set  forth  In  said  cer- 
tificate, and  In  accordance  with  the  l.^ws  of 
the  State  In  which  such  real  estate  Is  situate 
upon  the  subject  of  sales  of  real  estate  under 
execution. 

(c)  Legal  effect— {D  As  evidence  The 
deed  of  sale  given  In  pursuance  of  thi.s  sec- 
tion shall  be  prima  facie  evidence  of  the  lacti 
therein  stated;   and 

(2)  As  conveyance  of  title.  If  the  pro- 
ceedings of  the  officer  as  set  forth  have  been 
substantially  in  accordance  with  the  provi- 
sions of  law.  such  deed  shall  be  con.idered 
and  operate  as  a  conveyance  of  all  tlif  right. 
title,  and  Interest  the  party  dellnqurr.t  had 
In  and  to  the  real  estate  thus  sold  t  the 
time  the  lien  of  the  United  States  attached 
thereto. 

Sec.  3705  Transmission  of  certificate.^  and 
deeds  to  Commis.sioner.  All  certiflcites  of 
purchase,  and  deeds  of  property  purchased 
by  the  United  States  under  the  Internal  rev- 
enue laws,  on  sales  for  taxes,  or  under  execu- 
tions Issued  from  United  States  courts, 
which  may  be  found  In  the  office  of  any  col- 
lects., shall  be  immediately  transmitted  by 
such  officer  to  the  Cdtennussloner. 


Sec.  3706.  Records  of  sale—(&)  R'-qn'^f 
mcnt.  It  shall  be  the  duty  of  every  c  . Hector 
to  keep  a  record  of  all  sales  of  land  madf 
In  his  collection  district,  whether  by  himseU 
or  his  deputies,  or  by  another  collec'^i  And 
it  shall  be  the  duty  of  every  deputy  :mklng 
sale,  as  aforesaid,  to  return  a  statement  oi 
all  his  proceedings  to  the  collector,  and  to 
certify  the  record  thereof. 

(b)  Contents.  The  record  shall  set  fortn 
the  tax  for  which  any  such  sale  was  made^ 
the  dates  of  seizure  and  sale,  the  name  oi 
the  party  assessed  and  all  proceedings  in 
making  said  sale,  the  amount  of  fees  ana 
expenses,  the  name  of  the  purchaser,  ana 
the  date  of  the  deed.  ,, 

(c)  Certification.  The  said  record  sw 
be  certified  by  the  officer  making  the  sale^ 

(di    Copy  to  Commissioner.     On  or  be'<^ 
the  5lh  day  of  each  succeeding  month,  tn 
collector  shall  transmit  a  copy  of  sucii  recoro 
of  the  preceding  month  to  the  Commissioner 

(e)    Delivery  by  collector  to  succc^'-or.i 
case  of  the  death  or  removal  of  the  c  llea«^ 
or  the  expiration  of  his  term  of  offi  e  iro 
any  other  cause,  said  record  shall  be  den 
ered  to  his  successor  in  office. 


Saturday,  September  26,  1953 

(!)  Copy  as  evidence.  A  copy  of  every 
such  record,  certified  by  the  collector,  shall 
be  evidence  in  any  court  of  the  truth  of  the 
(act.s  therein  stated. 

§  39.3710-3716  Statutory  provisioJis: 
surrender  of  property  subject  to  dis- 
traint: production  of  books;  sale  of  in- 
divisible property:  distraint  by  district 
director  outside  his  district:  period  of 
limitation  upon  distraiiit:  successii^e 
seizures:  fees  and  charges  in  distraint 
and  seizure  cases. 

Sec  3710.  Surrender  of  property  subject 
to  di>traint — (a)  Requirement.  Any  person 
In  po.ssession  of  property,  or  rights  to  prop- 
erty, subject  to  distraint,  upon  which  a  levy 
has  been  made,  shall,  upon  demand  by  the 
collector  or  deputy  collector  making  such 
levy,  surrender  such  property  or  rights  to 
such  collector  or  deputy,  unless  such  prop- 
erty or  right  is,  at  the  time  of  such  demand, 
subjert  to  an  attachment  or  execution  under 
any  Judicial  process. 

(b)  Penalty  for  Violation.  Any  person 
who  fails  or  refuses  to  so  surrender  any  of 
such  property  or  rights  shall  be  liable  In 
his  own  person  and  estate  to  the  United 
States  in  a  sum  equal  to  the  value  of  the 
property  or  rights  not  so  surrendered,  but 
not  exceeding  the  amount  of  the  taxes  (In- 
cluding penalties  and  Interest)  for  the  col- 
lection of  which  such  levy  has  been  made. 
together  with  costs  and  interest  from  the 
date  of  such  levy. 

(ci  Person  defined.  The  term  "person"  as 
used  in  this  section  Includes  an  officer  or 
employee  of  a  corporation  or  a  member  or 
employee  of  a  partnership,  who  a.s  such  offi- 
cer, employee,  or  member  Is  under  a  duty 
to  perform  the  act  in  respect  of  which  the 
violation  occurs. 

Sec.  3711.  Production  of  books.  All  per- 
sons, and  officers  of  companies  or  corpora- 
tions, are  required,  on  demand  of  a  collector 
or  deputy  collector  about  to  distrain  or  hav- 
ing distrained  on  any  property,  or  rights  of 
property,  to  exhibit  all  books  containing  evi- 
dence or  statements  relating  to  the  stjbject 
of  distraint,  or  the  property  or  rights  of  prop- 
erty liable  to  distraint  for  the  tax  due. 

Sec  3712.  Sale  of  indii'isible  property. 
When  any  property  liable  to  distraint  for 
taxes  is  not  divisible,  so  as  to  enable  the 
collector  by  sale  of  a  part  thereof  to  raise 
the  whole  amount  of  the  tax,  with  all  costs 
uid  charges,  the  whole  of  such  property  shall 
be  sold,  and  the  surplus  of  the  proceeds  of 
the  sale,  after  making  allowance  for  the 
amount  of  the  tax.  Interest,  penalties,  and 
additions  thereto,  and  for  the  costs  and 
charges  of  the  distraint  and  sale,  shall  be 
deposited  with  the  Treasurer  of  the  United 
Slates  as  provided  in  section  3971. 

8ec  3713.  Distraint  by  collector  outside  his 
iistnci.  Any  collector  or  deputy  collector 
■Day,  for  the  collection  of  taxes  Imposed  upon 
uiy  person,  and  committed  to  him  for  col- 
lection, seize  and  sell  any  of  the  property, 
feal  or  personal  (except  property  exempt 
from  distraint  and  sale  under  section  3691 ) , 
or  any  right  or  Interest  therein,  of  such 
person  situated  In  any  other  collection  dis- 
Wct  Within  the  State  In  which  such  officer 
fesldes.  notwithstanding  the  provisions  of 
subsection  (b)  of  section  3651;  and  his  pro- 
ceedings In  relation  thereto  shall  have  the 
»me  effect  as  If  the  same  were  had  In  his 
P'oper  collection  district. 

&c.  3714.  Period  of  limitation  upon  dis- 
train(_(a)  Length  of  period.  For  period 
»ithln  Which  distraint  may  be  begun  In 
esse  of 

Income  tax.  see  sections  276  (c)  and  277. 
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(b)  Date  of  beginning  distraint.  In  de- 
termining the  running  of  any  period  of  limi- 
tation in  respect  of  distraint,  the  distraint 
shall  be  held  to  have  been  begun — 

(1)  Persojial  property.  In  the  case  of 
personal  property,  on  the  date  on  which  the 
levy  upon  such  property  Is  made;  or 

(2)  Real  property.  In  the  case  of  real 
property,  on  the  date  on  which  notice  of  the 
time  and  place  of  sale  Is  given  to  the  person 
whose  estate  it  Is  proposed  to  sell. 

[Sec.  3714  as  amended  by  sec.  207  (b)    (4), 
Social  Security  Act  Amendment  1950) 

Sec.  3715.  Successive  seizures.  Whenever 
any  property,  personal  or  real,  which  is 
seized  and  sold  by  virtue  of  the  foregoing 
provisions.  Is  not  sufficient  to  satisfy  the 
claim  of  the  United  States  for  which  distraint 
or  seizure  Is  made,  the  collector  may.  there- 
after, and  as  often  as  the  same  may  be  neces- 
sary, proceed  to  seize  and  sell  In  like  manner, 
any  other  property  liable  to  seizure  of  the 
person  against  whom  such  claim  exists,  until 
the  amount  due  from  him,  together  with  all 
expenses.  Is  fully  paid. 

Sec.  3716.  Fees  and  charges  in  distraint 
and  seizure  cases.  The  Commissioner  shall 
by  regulation  determine  the  fees  and  charges 
to  be  allowed  In  all  cases  of  distraint  and 
other  seizures:  and  shall  have  power  to  de- 
termine whether  any  expense  Incurred  in 
making  any  distraint  or  seizure  was  neces- 
sary. 

§  39.3725  Statutory  provisions :  stamp- 
ing, marking,  and  branding  seized  goods. 

Sec.  3725.  Stamping .  marking,  and  brand- 
ing seized  goods.  Where  any  whisky  or  to- 
bacco, or  other  article  of  manufacture  or 
produce,  requiring  brands,  stamps,  or  marks 
of  whatever  kind  to  be  placed  thereon  shall 
be  sold  upon  distraint,  forfeiture  (except  as 
provided  In  section  2805  with  respect  to  dis- 
tilled spirits),  or  other  process  provided  by 
law,  the  same  not  having  been  branded, 
stamped,  or  msyked,  as  required  by  law,  the 
officer  selling  the  same  shall,  upon  sale  there- 
of, fix  or  cause  to  be  affixed  the  brands, 
stamps,  or  marks,  so  required. 

STTITS  BY  UNITED  STATES 

5  39.3740  Statutory  provisions;  au- 
thorization to  commence  suit. 

Sec.  3740.  Authorization  to  commence 
suit.  No  suit  for  the  recovery  of  taxes,  or 
of  any  fine,  penalty,  or  forfeiture,  shall  be 
commenced  unless  the  Commissioner  au- 
thorizes or  sanctions  the  proceedings  and 
the  Attorney  General  directs  that  the  suit 
be  commenced. 

§  39.3743  Statutory  provisions;  au- 
thorization for  regulations. 

Sec.  3743.  Regulations.  It  shall  be  the 
duty  of  the  Commissioner,  with  the  ap- 
proval of  the  Secretary,  to  establish  such 
regulations,  not  inconsistent  with  law,  for 
the  observance  of  revenue  officers,  respecting 
suits  arising  under  the  Internal  revenue  laws 
In  which  the  United  States  Is  a  party,  as 
may  be  deemed  necessary  for  the  Just  re- 
sponsibility of  those  officers  and  the  prompt 
collection  of  all  revenues  and  debts  due  and 
accruing  to  the  United  States  under  such 
laws. 

?  39.3745-3748  Statutory  provisions: 
district  director's  report  to  district  at- 
torney of  tvillful  violation  of  law:  suits 
for  recovery  of  erroneous  refunds:  dispo- 
sition of  judgments  and  moneys  recov- 
ered: periods  of  limitation. 

Sec.  3745.  Suits  for  fines,  penalties,  and 
forfeitures — (a)  Collector's  reports  to  dis- 
trict attorney.  It  shall  be  the  duty  of  every 
collector  of  internal  revenue  having  knowl- 
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edge  of  any  willful  violation  of  any  law  of 
the  United  States  relating  to  the  revenue, 
within  thirty  days  after  coming  Into  pos- 
session of  such  knowledge,  to  file  with  the 
district  attorney  of  the  district  In  which 
any  fine,  penalty,  or  forfeiture  may  be  in- 
curred, a  statement  of  all  the  facts  and  cir- 
cumstances of  the  case  within  his  knowl- 
edge, together  with  the  names  of  the  wit- 
nesses, setting  forth  the  provisions  of  law 
believed  to  be  so  violated  on  which  reliance 
may  be  had  for  condemnation  or  convic- 
tion. 

I  Sec.  3745  as  amended  by  sec.  142.  Pub.  Law 
72  (81st  Cong.)  1 

Sec.  3746.  Suits  for  recovery  of  erroneous 
refunds — (a)  Refunds  after  limitattcm  pe- 
riod. Any  portion  of  an  internal  revenue 
tax  (or  any  interest,  penalty,  additional 
amount,  or  addition  to  such  tax)  refund  of 
which  is  erroneously  made,  within  the  mean- 
ing of  section  3774,  may  be  recovered  by  suit 
brought  in  the  name  of  the  United  States, 
but  only  If  such  suit  Is  begun  within  two 
years  after  the  making  of  such  refund. 

(b)  Refunds  otherwise  erroneous.  Any 
portion  of  an  internal  revenue  tax  (or  any 
interest,  penalty,  additional  amount,  or  ad- 
dition to  such  tax)  which  has  been  erro- 
neously refunded  (if  such  refund  would  not 
be  considered  as  erroneous  under  section 
3774)  may  be  recovered  by  suit  brought  in 
the  name  of  the  United  States,  but  only  if 
such  suit  is  begun  before  the  expiration  of 
two  years  after  the  making  of  such  refund. 

(c)  Refunds  based  on  fraud  or  misrepre- 
sentation. Despite  the  provisions  of  subsec- 
tions (a)  and  (b)  such  suit  may  be  brought 
at  any  time  within  five  years  from  the  mak- 
ing of  the  refund  if  it  appears  that  any  part 
of  the  refund  was  Induced  by  fraud  or  the 
misrepresentation  of  a  material  fact. 

(d)  Interest.  Erroneous  refunds  recov- 
erable by  suit  under  this  section  shall  bear 
interest  at  the  rate  of  6  per  centum  per  an- 
num from  the  date  of  the  payment  of  the 
refund. 

Sec.  3747.  Di.'>position  of  judgments  and 
moneys  recovered.  All  Judgments  and 
moneys  recovered  or  received  for  taxes,  costs, 
forfeitures,  and  {penalties,  shall  be  paid  to 
collectors  as  internal  revenue  taxes  are  re- 
quired to  be  paid. 

Sec.  3748.  Periods  of  limitation — (a)  Crim- 
inal prosecutions.  No  person  shall  be  prose- 
cuted, tried,  or  punished,  for  any  of  the 
variolas  offenses  arising  under  the  Internal 
revenue  laws  of  the  United  States  unless  the 
indictment  Is  found  or  the  Information  In- 
stituted within  three  years  next  after  the 
commission  of  the  offense,  except  that  the 
period  of   limitation  shall   be  six  years — 

( 1 )  For  offenses  involving  the  defrauding 
or  attempting  to  defraud  the  United  States 
or  any  agency  thereof,  whether  by  conspiracy 
or  not,  and  In  any  manner, 

(2)  For  the  offense  of  willfully  attempt- 
ing in  any  manner  to  evade  or  defeat  any 
tax  or  the  payment  thereof,  and 

(3)  For  the  offense  of  willfully  aiding  or 
assisting  In.  or  procuring,  counseling,  or 
advising,  the  preparation  or  presentation 
under,  or  in  connection  with  any  matter 
arising  under,  the  internal  revenue  laws,  of 
a  false  or  fraudulent  return,  affidavit,  claim, 
or  document  (whether  or  not  such  falsity 
or  fraud  is  with  the  knowledge  or  consent 
of  the  person  authorized  or  required  to 
present  such  return,  affidavit,  claim,  or 
docimient). 

For  offenses  arising  under  section  37  of  the 
Criminal  Code,  March  4,  1909,  35  Stat.  1096 
(U.  S.  C.  Title  18,  sec.  88  |  now  sec.  371  ] )  where 
the  object  of  the  conspiracy  Is  to  attempt 
In  any  manner  to  evade  or  defeat  any  tax  or 
the  payment  thereof,  the  period  of  limitation 
shall   also    be   six   years.     The   time    during 

§  39.3745-3748 
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which  the  person  committing  any  of  the 
offenses  above  mentioned  Is  absent  from  the 
district  -wherein  the  same  Is  committed  ^hall 
not  be  taken  as  any  part  of  the  time 
by  law  for  the  commencement  of  such 
ceedings.  Where  a  complaint  is  insti 
before  a  commissioner  of  the  United 
within  the  period  above  limited,  the 
shall  be  extended  until  the  discharge  of 
grand  Jury  at  Its  next  session  within 
district. 

(b)  Scope  of  limitations.  Subsection 
of  this  section  shall  apply  to  offenses  w 
ever  committed;  except  that  it  shall  no 
ply  to  offenses  the  prosecution  of  which 
barred  before  June  6.  1932. 

(c)  Civil  units.  For  period  of  limit 
In  respect  of — 

Suits  for  fines,  penalties,  and  forfei 
eee  section  1047  of  the  Revised  Sta 
(U.  S.  C,  Title  28,  sec.  791   (now  sec.  2 

Suits   for   erroneous   refunds,   see 
3746. 
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CLOSING     AGREEMENTS     AND     COMPROW  ISES 

5  39.3760     statutory  provisions;   klos- 
ing  agreements. 

Sec.    3760.  Cloning    agreements — (a) 
thorization.     The  Commissioner  (or  an 
fleer  or  employee  of  the  Bureau  of  In 
Revenue.  Including  the  field  service,  au 
Ized    in    writing    by    the    Commissions 
authorized   to  enter   Into   an   agrecmei 
writing  with  any  person  relating  to 
ability  of  such  person  (or  of  the  pers 
estate  for  whom  he  acts)   In  respect  o 
Internal  revenue  tax  for  any  taxable  p*rlod 

(b)  Finality.  If  such  agreement  la 
proved  by  the  Secretary,  the  Under  Seen 
or  an  Assistant  Secretary,  within  such 
as  may  be  stated  in  such  agreement,  or 
agreed  to.  such  agreement  shall  be  fina 
conclusive,  and.  except  upon  a  showlAg 
fraud  or  malfeasance,  or  misrepresentptl 
of  a  material  fact — 

(11   The  case  shall  not  be  reopened 
the  matters  agreed  upon  or  the   agreefne 
modified,  by  any  officer,  employee,  or 
of  the  United  States,  and 

(2)   In    any    suit,    action,    or    proceed 
such  agreement,  or  any  determlnatior 
sessment,    collection,    payment,    abate 
refund,  or  credit  made  in  accordance 
with,   shall   not    be   annulled,   modiflec 
aside,  or  disregarded 

5  39  3760-1  Closing  agreements  rlrZaf- 
ing  to  tax  liability  in  respect  of  internal 
revenue  taxes,  (a)  Closing  agreements 
provided  for  in  section  3760  of  th(  In 
ternal  Revenue  Code  may  relate  tc 
taxable  period  ending  prior  or  subse- 
quent to  the  date  of  the  agreerient 
With  respect  to  taxable  periods  er  ding 
prior  to  the  date  of  the  agreement  the 
martter  agrreed  upon  may  relate  tc 
total  tax  liability  of  the  taxpayer 
may  relate  to  one  or  more  separate  items 
affecting  the  tax  liability  of  the  taxpiyer, 
as  for  example,  the  amount  of  gross  in- 
come, deductions  for  losses,  depreciation 
or  depletion,  or  the  year  for  whic 


1  an 

item  of  income  is  to  be  included  in  rross 
income  or  the  year  for  which  an  item 
of  loss  is  to  be  deducted,  or  the  val  le  of 
property  on  a  specified  date.  A  clDsing 
agreement  may  also  be  entered  in  o  in 
order  to  provide  a  "determination  under 
the  income  tax  laws"  as  defined  in  sec- 
tion 3801  (a>  (D  (A)  of  the  Intitrnal 
Revenue  Code.  With  respect  to  ta::able 
periods  ending  subsequent  to  the  date  of 
the  agreement,  the  matter  agreed  apon 
may  relate  only  to  one  or  more  sep;  irate 
items  affecting  the  tax  liability  o|  the 

S  39.3760 
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RULES  AND  REGULATIONS 

taxpayer.    The  following,  among  others, 
are  examples  of  the  latter  tyije  of  closing 
agreement:    (1)   A  taxpayer  may  sell  a 
portion  of  his  holdings  in  a  particular 
stock.    A  closing  agreement  may  be  en- 
tered into  fLxing  the  cost  or  other  legal 
factor  determining  the  basis  for  com- 
puting gain  or  loss  on  such  sale.  and.  at 
the  same  time  fixing  the  cost  or  other 
legal  factor  determining  the  basis  (unless 
or  until  the  statute  is  changed  to  require 
the  use  of  some  other  factor  to  determine 
basis)   of  the  remaining  portion  of  the 
stock  still  held  by  the  taxpayer  upon 
which  gain  or  loss  will  be  computed  when 
the  taxpayer  sells  such  stock  in  a  later 
year;    i2>    if  the  taxpayer  is  undecided 
whether  to  sell  property  or  hold  it,  or  as 
to  the  price  at  which  to  sell  it,  a  closing 
agreement  may  be  entered  into  deter- 
mining the  market  value  of  the  property 
as  of  March  1,  1913.  for  future  taxable 
periods,  prior  to  the  consummation  of 
the   sale   by    the    taxpayer.     A   closing 
agreement  with  respect  to  any  taxable 
period  ending  subsequent  to  the  date  of 
the  agreement  is  subject  to  any  change 
in  or  modification  of  the  law  enacted 
subsequent  to  the  date  of  the  agreement 
and  applicable  to  such  taxable  period, 
and  each  closing  agreement  shall  so  re- 
cite.    Closing  agreements  may  be  exe- 
cuted even  though  under  the  agreement 
the  taxpayer  is  not  liable  for  any  tax  for 
the  period  to  which  the  agreement  re- 
lates.   There  may  be  a  series  of  agree- 
ments relating  to  the  tax  liability  for  a 
single  period.     Any  tax  or  deficiency  in 
tax  determined  pursuant  to  a  closing 
agreement  shall   be   assessed   and   col- 
lected, and  any  overpayment  determined 
pursuant  thereto  shall  be  credited  or  re- 
funded in  accordance  with  the  applicable 
provisions  of  law. 

<b)  The  procedure  in  the  Internal 
Revenue  Service  with  respect  to  appli- 
cations for  entering  into  closing  agree- 
ments in  accordance  with  the  regula- 
tions under  section  3760  will  be  under 
such  rules  as  may  be  prescribed  from 
time  tc  time  by  the  Commissioner. 

§  39.3761-3762  Statutory  provisions: 
compromises;  penalties  for  concealment 
of  property  or  withholding,  etc.,  of 
records. 

Sec.  3761.  Compromises — (a)  Authoriza- 
tion. The  Commissioner,  with  the  approval 
of  the  Secretary,  or  of  the  Under  Secretary 
of  the  Treasury,  or  of  an  Assistant  Secretary 
of  the  Treasury,  may  compromise  any  civil 
or  criminal  case  arising  under  the  internal 
revenue  laws  prior  to  reference  to  the  De- 
partment of  Justice  for  prosecution  or 
defense;  and  the  Attorney  General  may  com- 
promise any  such  case  after  reference  to  the 
Department  of  Justice  for  prosecution  or 
defense. 

(b)  Record.  Whenever  a  compromise  Is 
made  by  the  Commissioner  in  any  case  there 
shall  be  placed  on  file  in  the  office  of  the 
Commissioner  the  opinion  of  the  General 
Counsel  for  the  Department  of  the  Treasury, 
or  of  the  officer  acting  as  such,  with  his 
reasons  therefor,  with  a  statement  of — 

( 1 )  The  amount  of  tax  assessed, 

(2)  The  amount  of  additional  tax  or  pen- 
alty imposed  by  law  in  consequence  of  the 
neglect  or  delinquency  of  the  person  against 
whom  the  tax  Is  assessed,  and 

(3)  The  amount  actually  paid  In  accord- 
ance with  the  terms  of  the  compromise. 


;e)  Cress  reference.  For  compromises 
rfter  Judgment,  see  R.  8.  sec.  3469  (U.  S.  C. 
Title   31.   sec.    194). 

Sec.  3762.  Penalties.  Any  person  who.  in 
connection  with  any  compromise  under  --cc- 
tlon  3761,  or  offer  of  such  compromise,  or 
In  connection  with  any  closing  agreenunt 
under  section  3760.  or  offer  to  enter  into 
any   such   agreement,   willfully — 

(a)  Concealment  of  property.  Conceals 
from  any  officer  or  employee  of  the  United 
States  any  property  belonging  to  the  estate 
of  a  taxpayer  or  other  person  liable  In  respect 
of  the  tax.  or 

(b)  Withholding,  falsifying,  and  destroy- 
ing  records.  Receives,  destroys,  mutilates, 
or  falsifies  any  book,  document,  or  record, 
or  makes  under  oath  any  false  statement, 
relating  to  the  estate  or  financial  condition 
of  the  taxpayer  or  other  person  liable  in 
respect  of  the  tax — 

Shall,  upon  conviction  thereof,  be  fined 
not  more  than  $10,000  or  imprisoned  lor 
not  more  than  one  year,  or  both. 

AB.ATEMENTS,    CREDITS,    AND   REFUNDS 

§  39.3770-3775  Statutory  provisions; 
authority  to  make  abatements,  credits, 
and  refunds;  interest  on  overpayments: 
suits  for  refund;  interest  on  judgments; 
refunds  after  periods  of  limitation; 
credits  after  periods  of  limitation. 

Sec.  3770.  Authority  to  make  abatements, 
credits,  and  refunds — (a)  To  taxpayers— 
(1)  Assessments  and  collections  generally. 
Except  as  otherwise  provided  by  law  In 
the  case  of  Income  war-profits,  excess-profits, 
estate,  and  gift  taxes,  the  Commissioner,  sub- 
ject to  regulations  prescribed  by  the  Secre- 
tary. Is  authorized  to  remit,  refund,  ai.d  pay 
back  all  taxes  erroneously  or  illegally  as.=essed 
or  collected,  all  penalties  collected  without 
authority,  and  all  taxes  that  appear  to  be 
unjustly  assessed  or  excessive  in  amount,  or 
In  any  manner  wrongfully  collected. 

(2)  Assessments  and  collections  after 
limitation  period.  Any  tax  (or  any  interest, 
penalty,  additional  amount,  or  addition 
to  such  tax)  assessed  or  paid  after  the  ex- 
piration of  the  period  of  limitation  pn  pcrly 
applicable  thereto  shall  be  considerrd  an 
overpayment  and  shall  be  credited  r-r  re- 
funded to  the  taxpayer  if  claim  therefor 
is  filed  within  the  period  of  limitation  for 
filing  such  claim. 

(3)  Date  of  allowance.  Where  the  Com- 
missioner has  signed  a  schedule  of  over- 
assessments  In  respect  of  any  Internal  reve- 
nue tax  Imposed  by  this  title,  the  Revenue 
Act  of  1932,  or  any  prior  revenue  Act,  the 
date  on  which  he  first  signed  such  schedule 
(it  after  May  28.  1928)  shall  be  con.'^idered 
as  the  date  of  allowance  of  refund  or  credit 
in  respect  of  such  tax. 

(4)  Credit  of  overpayment  of  one  clcss 
of  tax  against  another  class  of  tax  due  Not- 
withstanding any  provision  of  law  to  the 
contrary,  the  Commissioner  may.  in  his  dis- 
cretion, in  lieu  of  refunding  an  overpayment 
of  tax  Imposed  by  any  provision  of  this  title, 
credit  such  overpayment  against  any  tax 
due  from  the  taxpayer  under  any  other  pro- 
vision of  this  title. 

(5)  Delegation  of  authority  to  collectors 
to  make  refunds.  Tlie  Commissioner,  w-itb 
the  approval  of  the  Secretary,  Is  authorized 
to  delegate  to  collectors  any  authority  duty. 
or  function  which  the  Commissioner  Is 
authorized  or  required  to  exercise  cr  per- 
form under  paragraph  (1),  (2),  (3).  or  (4) 
of  this  subsection,  or  under  section  322  or 
1027,  where  the  anwunt  Involved  (exclusive 
of  Interest,  penalties,  additions  to  ^'^^  J'^ 
and  additional  amounts)  does  not  exceed 
$10,000. 

(6)  Cross  references.  Por  limitations  (* 
refunds  and  credits  In  case  of — 
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Income  tax.  see  section  322. 
•  •  •  •  • 

(b)  7*0  collectors  and  officers.  The  Com- 
missioner, subject  to  regulations  prescribed 
by  the   Secretary.  Is  authorized  to  repay — 

(1)  Collections  recovered.  To  any  col- 
lector or  deputy  collector  the  full  amount  of 
such  sums  of  money  as  may  be  recovered 
against  him  in  any  court,  for  any  internal 
revenue  taxes  collected  by  him,  with  the 
cost  and  expense  of  suit;  also 

(21  Damages  and  costs.  All  damages  and 
costs  recovered  against  any  collector,  deputy 
collector,  agent,  or  inspector,  in  any  suit 
brou'^ht  against  him  by  reason  of  anything 
done  in  the  due  performance  of  his  official 
duty. 

(CI  Rule  where  no  tax  liability.  An 
amount  paid  as  tax  shall  not  be  considered 
not  to  constitute  an  overpayment  solely  by 
reason  of  the  fact  that  there  was  no  tax 
liability  In  respect  of  which  sucli  amount 
was  paid. 

[Sec.  3770  as  amended  by  sec.  508  (b).  Sec- 
ond Rev.  Act  1940;  sec.  4(c)  and  (d)  Current 
Tax  Payment  Act  1943;  sec.  9  (a).  Pub.  Law 
271  (81st  Con-^.):  sec.  207  (b)  (5),  Social 
Security  Act   Amendments   1950] 

Sec.  3771.  Interest  on  overpayments — (a) 
Rate.  Interest  shall  be  allowed  and  paid 
upon  any  overpayment  in  respect  of  any  in- 
ternal revenue  tax  at  the  rate  of  6  per 
centum  per  annum. 

(b)  Period.  Such  Interest  shall  be  al- 
lowed and  paid  as  follows: 

(1)  Credits.  In  the  case  of  a  credit,  from 
the  date  of  the  overpayment  to  the  due  date 
of  the  amount  against  which  the  credit  is 
taken,  but  If  the  amount  against  which  the 
credit  Is  taken  Is  an  additional  assessment 
of  a  tax  impo-^ed  by  the  Revenue  Act  of  1921, 
42  Stat.  227.  or  any  subsequent  Revenue  Act. 
then  to  the  date  of  the  assessment  of  that 
amount. 

(2)  Refunds.  In  the  case  of  a  refund, 
from  the  date  of  the  overpayment  to  a  date 
preceding  the  date  of  the  refund  check  by 
not  more  than  thirty  days,  such  date  to  be 
determined  by  the  Commissioner,  whether  or 
nor  such  refund  cneck  is  accepted  by  the 
taxpayer  after  tender  of  such  check  to  the 
taxpayer.  The  acceptance  of  such  check 
shall  lie  without  prejudice  to  any  right  of 
the  taxpayer  to  claim  any  additional  over- 
payment and  Interest  thereon. 

(c)  Additional  assessment  defined.  As 
Used  in  this  section  the  term  "additional  ns- 
Bes.sment"  means  a  further  assessment  for 
a  tax  of  the  same  character  previously  paid 
In  part,  and  Includes  the  assessment  of  a 
deficiency  of  any  income  or  estate  tax  im- 
posed by  the  Revenue  Act  of  1924.  43  Stat. 
253.  or  by  any  subsequent  Revenue  Act. 

(d)  Claims  based  on  deduction  for  bad 
debts  or  worthless  securities.  If  credit  or 
refund  of  any  part  of  an  overpayment  would 
be  barred  under  section  322  (b).  except  for 
paragraph  (5)  thereof,  or  under  section  322 
(d),  except  for  clause  (2)  thereof,  no  interest 
8hall  be  allowed  or  paid  with  respect  to  such 
part  of  the  overpayment  for  any  period  be- 
ginning after  the  expiration  of  the  period 
of  limitation  provided  in  section  322  (b)  (1) 
for  filing  claim  for  credit  refund  of  such 
part  of  the  overpayment  and  ending  at  the 
expiration  of  six  months  after  the  date  on 
*hlch  the  claim  was  filed  or,  in  case  no 
claim  was  filed  and  the  overpayment  was 
found  by  the  Board,  ending  at  the  time  the 
petition  was  filed  with  the  Board. 

(e)  Claims  based  on  carry-back  of  loss  or 
tredit.  If  the  Commissioner  determines  that 
*ny  part  of  an  overpayment  is  attributable 
to  the  inclusion  in  computing  the  net  oper- 
*tlng  loss  deduction  for  the  taxable  year  of 
^y  part  of  the  net  operating  loss  for  a 
succeeding  taxable  year  or  to  the  Inclusion 
in  computing  the  unused  excess  profits  credit 
»<ljiistment  for  the  taxable  year  of  any  part 
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of  the  unused  excess  profits  credit  for  a  suc- 
ceeding taxable  year,  no  Interest  shall  be 
allowed  or  paid  with  respect  to  such  part 
of  the  overpayment  for  any  period  before 
the  filing  of  a  claim  for  credit  or  refund 
of  such  part  of  the  overpayment  or  the  filing 
of  a  petition  with  the  Board,  whichever  Is 
earlier;  nor  for  any  period  beginning  with 
the  date  of  filing  of  an  application  under  sec- 
tion 3780  (a)  relating  to  such  part  of  the 
overpayment  and  ending  with  the  last  date 
the  Commissioner's  determination  is  re- 
quired to  be  made  under  section  3780  (b); 
nor.  In  case  an  application  is  made  under 
section  3780  (a),  for  any  period  before  the 
first  day  of  the  month  Immediately  follow- 
ing the  month  in  which  falls  the  last  date 
prescribed  by  law  (including  any  extension 
of  time  granted  the  taxpayer)  for  filing  the 
return  for  the  taxable  year  of  the  net  operat- 
ing loss  or  unused  excess  profits  credit,  or 
before  the  date  on  which  the  return  Is  filed, 
whichever  Is  later. 

(f)  Estimated  tax  and  tax  withheld  at 
source.  For  date  of  payment  In  respect  of 
estimated  tax  and  of  tax  withheld  at  source 
on  wages,  see  section  322  (e). 

(g)  Claims  based  upon  relief  under  sec- 
tion 722.     •   •   •    (No  longer  applicable.] 

(Sec.  3771  as  amended  by  sees.  124  (c),  153 
(d>,  172  (f)  (5),  Rev.  Act  1942;  sec.  4  (e). 
Current  Tax  Payment  Act  1943;  sec.  2  (b), 
Pub.  Law  201  (78th  Cong.);  sec.  6  (b).  Tax 
Adjustment  Act  1945] 

Sec.  3772.  Suits  for  refund — (a)  Limita- 
tions — (1)  Claim.  No  suit  or  proceeding 
shall  be  maintained  in  any  court  for  the 
recovery  of  any  internal  revenue  tax  alleged 
to  have  been  erroneously  or  illegally  assessed 
or  collected,  or  of  any  penalty  claimed  to 
have  been  collected  without  authority,  or 
of  any  sum  alleged  to  have  been  excessive 
or  in  any  manner  wrongfully  collected  until 
&  claim  for  refund  or  credit  has  been  duly 
filed  with  the  Commissioner,  according  to 
the  provisions  of  law  In  that  regard,  and 
the  regulations  of  the  Secretary  established 
In  pursuance  thereof. 

(2)  Time.  No  such  suit  or  proceeding 
shall  be  begun  before  the  expiration  of  six 
months  from  the  date  of  filing  such  claim 
unless  the  Commissioner  renders  a  decision 
thereon  within  that  time,  nor  after  the  ex- 
piration of  two  years  from  the  date  of  mail- 
ing by  registered  mail  by  the  Commissioner 
to  the  taxpayer  of  a  notice  of  the  disallow- 
ance of  the  part  of  the  claim  to  which  such 
suit  or  proceeding  relates. 

(3)  Reconsideration  after  mailing  of 
notice.  Any  consideration,  reconsideration, 
or  action  by  the  Commissioner  with  respect 
to  such  claim  following  the  mailing  of  a 
notice  by  registered  mall  of  disallowance 
shall  not  operate  to  extend  the  period  within 
which  suit  may  be  begun.  This  paragraph 
shall  not  operate  (A)  to  bar  a  suit  or  pro- 
ceeding In  respect  of  a  claim  reopened  prior 
to  June  22,  1936,  If  such  suit  or  proceeding 
was  not  barred  under  the  law  in  effect  prior 
to  that  date,  or  (B)  to  prevent  the  suspen- 
sion of  the  statute  of  limitations  for  filing 
suit  under  section  3774  (b)   (2). 

(b)  Protests  or  duress.  Such  suit  or  pro- 
ceeding may  be  maintained,  whether  or  not 
such  tax,  penalty,  or  sum  has  been  paid 
under  protest  or  duress. 

(c)  Cross  references.  For  provisions  re- 
lating to  claims  for  refund  or  credit  filed 
with  the  Commissioner  In  respect  of — 

Income  tax.  see  section  322.   •    •    • 

(d)  Suits  against  collector  a  bar.  A  suit 
against  a  collector  (or  former  collector)  or 
his  personal  representative  for  the  recovery 
of  any  internal  revenue  tax  alleged  to  have 
been  erroneously  or  illegally  assessed  or  col- 
lected, or  of  any  penalty  claimed  to  have 
been  collected  without  authority,  or  of  any 
sum  alleged  to  have  been  excessive  or  In  any 
manner  wrongfully  collected  shall  be  treated 
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as  if  the  United  States  had  been  a  party  to 
such  suit  in  applying  the  doctrine  of  res 
Judicata  in  all  suits  instituted  after  June 
15,  1942.  in  respect  of  any  internal  revenue 
tax.  and  in  all  proceedings  in  the  Board  and 
on  review  of  decisions  of  the  Board  where 
the  petition  to  the  Board  was  filed  after 
such  date. 

(e)  Credit  treated  as  payment.  The  credit 
of  an  overpayment  of  any  tax  in  satisfaction 
of  any  tax  liability  shall,  for  the  purpose  of 
any  suit  for  refund  of  such  tax  liability 
so  satisfied,  be  deemed  to  be  a  payment  In 
respect  of  such  tax  liability  to  the  collector 
In  office  at  the  time  such  credit  Is  allowed. 

(Sec.  3772  as  amended  by  sec.  503.  Rev.  Act 
1942;  sec.  9  (b).  Pub.  Law  271  (81st  Cong.); 
sec.  207  (b)  (6),  Social  SeciKity  Act  Amend- 
ments 1950] 

Sec.  3773.  Interest  on  judgments.  Por  in- 
terest on  Judgments,  see  section  177  of  the 
Judicial  Code  as  amended  by  act  of  May  29, 
1928.  c.  852.  section  615.  45  Stat.  877  (U.  S.  C, 
lltle  28.  section  284    [now  sec.  2516    (a)]). 

Sec.  3774.  Refunds  after  periods  of  limita- 
tion. A  refund  of  any  portion  of  an  Internal 
revenue  tax  (or  any  interest,  penalty,  addi- 
tional amount,  or  addition  to  such  tax)  shall 
be  considered  erroneous — 

(a)  Expiration  of  period  for  filing  claim. 
If  made  after  the  expiration  of  the  period  of 
limitation  for  filing  claim  therefor,  unless 
within  such  period  claim  was  filed;  or 

(b)  Disallovance  of  claim  and  expiration 
of  period  for  filing  suit.  In  the  case  of  a 
claim  filed  within  the  proper  time  and  dis- 
allowed by  the  Commissioner  if  the  refund 
was  made  after  the  expiration  of  the  period 
of  limitation  for  filing  suits,  unless — 

(1)  Within  such  period  suit  was  begun  by 
the  taxpayer,  or 

(21  Within  such  period,  the  taxpayer  and 
the  Commissioner  agreed  In  writing  to  sus- 
pend the  running  of  the  statute  of  limita- 
tions for  filing  suit  from  the  date  of  the 
agreement  to  the  date  of  final  decision  In  one 
or  more  named  cases  then  pending  before  the 
Board  of  Tax  Appeals  or  the  courts.  If  such 
aereement  has  been  entered  Into,  the  running 
of  such  statute  of  limitations  shall  be  sus- 
pended In  accordance  with  the  terms  of  the 
agreement. 

(c)  Cross  reference.  For  procedure  by  the 
United  States  to  recover  erroneous  refunds, 
see  section  3746. 

Sec.  3775.  Credits  after  periods  of  limita- 
tion— (a)  Period  against  United  States.  Any 
credit  against  a  liability  in  respect  of  any 
taxable  year  shall  be  void  if  any  payment  In 
respect  of  such  liability  would  be  considered 
an  overpayment  under  section  3770  (a)    (2). 

(b)  Period  against  taxpayer.  A  credit  of 
an  overpayment  in  respect  of  any  tax  shall 
be  void  If  a  refund  of  such  overpayment 
would  be  considered  erroneous  under  section 
3774. 

§  39.3777  Statutory  provisions;  re- 
ports of  refunds  and  credits  iii  excess  of 
$200,000. 

Sec.  3777.  Reports  of  refunds  and  credits 
in  excess  of  $200,000 — (a)  By  Commissioner 
to  Joint  Committee.  No  refund  or  credit  of 
any  Income,  war-profits,  excess-profits, 
estate,  or  gift  tax  in  excess  of  $200,000  shall 
be  made  until  after  the  expiration  of  thirty 
days  from  the  date  upon  which  a  report 
giving  the  name  of  the  person  to  whom  the 
refund  or  credit  is  to  be  made,  the  amount  of 
such  refund  or  credit,  and  a  summary  of  the 
facts  and  the  decision  of  the  Comnaissloner 
Is  .submitted  to  the  Joint  Committee  on  In- 
ternal Revenue  Taxation. 

(b)  By  Joint  Committee  to  Congress.  A 
report  to  Congress  shall  be  made  annually  by 
such  committee  of  such  refunds  and  credits, 
including  the  names  of  all  persons  and  cor- 

§  39.3777 
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rorations  to  whom  amounts  are  credited 
payments  are  made,  together  with  I 
amounts   credited   or  paid   to  each. 

(c)    Tentative  adjustments.     Any  credit 
refund  allowed  or  made  under  section  •> 
(b»  or  under  section  124  (k)  shall  be 
without  reeard  to  the  provisions  of  s 
tlon  (a).     In  any  such  case.  If  the  crcd 
refund,  reduced  by  any  deficiency  in  such 
thereafter  assessed  and  by  deficiencies  In 
other    tax    resulting    from    adjustments 
fleeted  in  the  determination  of  the  crcd' 
refund.  Is  in  excess  of  $200,000.  there  i 
be   submitted   to   such    committee   a  re 
containing  the  matter  specified  in  subscc 
(a)    at  such   time  after   the  making  of 
credit  or  refund  as  the  Commissioner  ■ 
determine  the  correct  amount  of  the  t 
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iS-'c    3777   as   amended   by   sec.  4    (c). 
Adjustment  Act  1945:  sec.  151.  Rev.  Act 
eec.  10  (b).  Pub.  Law  271  (81st  Cong.)) 

§39  3779     Statutory    previsions: 
tensions  of  time  for  payment  of 
by  corporations  expecting  carry-bat. 
Sec.  3779.  Extensions  of  time  for  pay 
of    taxes    by    corporations    expecting    c 
backs— (&)     In    general.     If    a    corpora 
in    any    taxable    year    ending    on    or 
^  September  30,   1945.  files  with  the  coll 
a  statement,  as  provided  in  subsection 
with  respect   to  an  expected  net   oper 
loss    carr>-back    or    unused    excess    p 
credit  carry-back  from  such  taxable  yea 
time  for  payment  of  all  or  part  of  an 
Imposed  by  chapter  1  or  2  for  the  taxable 
inunediately    preceding    such    taxable 
shall  be  extended,  to  the  extent  and  s' 
to    the    conditions    and    limitations 
after  provided  in  this  section. 

(b)    Contents    of    statement.     The 
ment  with  respect  to  an  expected  carry 
referred  to  in  subsection  (a)  of  this  s« 
shall  be  sworn  to  In  the  manner  prescr 
by   section   52  In  the   case  of   a  returi: 
Bhall  be  filed  at  such  time  and  In  such 
nt-  and  form  as  the  Commissioner,  wr 
approval  of   the  Secretary,  may   by 
lions    prescribe.     Such   statement   s 
forth  that  the  corporation  expects  to 
a  net  operating  loss  carry-back,  as  pr' 
In  section  122  (b) .  or  an  unused  excess 
credit  carry-back,  as  provided  in  sect 
(c).  from  the  taxable  year   in   which 
statement   Is  made,   and  shall  set  for 
such  detail  and  with  such  supporting 
and  explanation   as   such   regulations 

require — 

(1)   The  estimated  amount  of  the  ex 

net  operating  loss  or  unused  excess 

credit:  ^    , 

(2^   The  reasons,  facts,  and  clrcums 
which  cause  the  corporation  to  expec 
net  operating  loss  or  untised  excess 
credit: 

(3)   The  amount  of  the  reduction, 
utable   to   the   expected   carry-back 
aggregate  of  the  taxes  previously 
for  all  taxable  years  aflected  by  the 
back  prior  to  the  taxable  year  of  the  e" 
loss  or  unused  credit;  such  taxes  pre 
determined  being  ascertained  In 
with  the  method  prescribed  In  sectlo^ 
(d);  and  such  reduction  being  "^  ' 

applying    the    expected    carry-back 
manner  provided  by  law  to  the  Items 
basis  of  which  such  taxes  were  det" 
but  such  reduction  being  decreased 
amount    of   any   credits   under   secti 
properly  allocable  to  such  reduction: 

(4)  The    tax    or    taxes    and    the 
thereof  the  time  for  payment  of  whi( 
be  extended:  and 

(5)  Such  other  Information  for 
pose  of  carrying  out  the  provisions 
section     as     may     be     required     by 
regulations. 

S  39.3779 
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The  collector  shall,  upon  request,  f^fn^-^  * 
receipt  for  any  statement  filed,  which  shaU 
Bet  forth  the  date  of  such  filing. 

(c)    Amount    to    uhich    extension    relates 
and  installment  payments.    The  amount  the 
time  for  payment  of  which  may  be  extended 
under  subsection   (a)    with  respect   to ji^y 
tax  shall  not  exceed  the  amount  of  such  tax 
shown    on    the    return.    Increased    by    any 
amount  a.':sessed  as  a  deficiency   (or  as  In- 
te-est  or  additions  to  the  tax)   prior  to  the 
date  of  filing  the  statement  and  decreased 
by  any  amount  paid  or  required  to  be  paid 
prior  to  the  date  of  such  filing,  and  the  total 
amount  of  the  taxes  the  time  for  payment 
of  which  may  be  extended  shall  nf  "ceed 
the  amount  stated  under  clause  (3     of  sub- 
sec'lon  (b).     For  the  purposes  of  this  sub- 
section, an  amount  shall  not  be  considered 
as  required  to  be  paid  unless  shown  on  the 
return  or  assessed  as  a  deficiency  (or  as  In- 
terest   or    additions    to    the    tax),    and    an 
amount  assessed  as  a  deficiency   (o'-J^s  in- 
terest or  addition  to  the  tax)    shal    be  con- 
stdcred  to  be  required  to  be  P^ld  prior  to  the 
date  of  filing  of  the  statement  if  the  tenth 
day  after  notice  and  demand  for  lt5  payment 
occurs  prior  to  such  date.    If  an  extension  of 
time  under  this  section  relates  to  only  a  part 
of  a  tax.  the  time  for  payment  »     the  re- 
mainder shall  be  considered  to  be  the  dates 
^rwhich   payments   would    have    been   re- 
quired  If  such  remainder  had  been  the  tax 
Ind  the  taxpayer  had  elected  to  PaV  ^^^  ta^ 
in  installments  as  provided  ^n  section  56  (b). 
(d)    Period   of   extension.     The   extens  on 
of  time  for  payment  provided  In  this  section 

^^fl)  ^On  thTlast  day  of  the  month  in  which 
falls  the  last  date  prescribed  by  law  (in- 
cluding any  extension  of  time  granted  the 
taxpayer)  for  the  filing  of  the  return  for  the 
taxable  year  of  the  expected  net  operating 
loss  or  unused  excess  profits  credit,  or 

(2)  If  an  application  for  tentative  carry- 
back adjustment  provided  In  section  3780 
with  respect  to  such  loss  or  unused  "edit  Is 
filed  before  the  expiration  of  the  period  pre- 
scribed m  clause  (1).  on  the  date  on  wh  ch 
notice  is  mailed  by  registered  mall  by  the 
commissioner  to  the  taxpayer  that  fuch  ap- 
plication is  allowed  or  disallowed  in  whole 
or  in  part.  . 

(e)  Revised  statements.  Each  statement 
filed  under  subsection  (a)  with  respect  to 
any  taxable  year  shall  be  In  lieu  of  the  last 
statement  previously  filed  with  respect  to 
such  year.  If  the  amount  the  time  for  pay- 
ment of  which  Is  extended  under  a  state- 
ment filed  Is  less  than  the  amount  under 
the  last  statement  previously  filed  the  ex- 
tension of  time  shall  be  terminated  as  to  the 
difference  between  the  two  amounts. 

(f)  Termination  by  Commissioner.  The 
Commissioner  is  not  required  to  make  any 
examination  of  the  statement,  but  he  may 
make  such  examination  thereof  as  he  deems 
necessary  and  practicable.  The  Commis- 
sioner shall  terminate  the  extension  as  to 
any  part  of  the  amount  to  which  It  relates 
which  he  deems  should  be  terminated  be- 
cause upon  such  examination,  he  believes 
that  as  of  the  time  such  examination  Is 
made  all  or  any  part  of  the  statement  clearly 
Is  m  a  material  respect  erroneous  or  un- 
reasonable. 

(g)  Payments  on  termination.  If  an  ex- 
tension of  time  is  terminated  under  sub- 
section   (e)     or    (f)     with    respect    to    any 

amount,  then —  i,  ,,  v-» 

( 1 )  No  further  extension  of  time  shall  be 
made  under  this  section  with  respect  to  such 
amount,  and 

(2)  The  time  for  payment  of  such  amount 
shall  be  considered  to  be  the  dates  on  which 
pavments  would  have  been  required  If  there 
haid  been  no  extension  with  respect  to  such 
amount  and  the  taxpayer  had  elected  to  pay 
the  tax  in  InsUUmeuts  as  provided  In  section 
66  (b). 


(h)  Jeopardy.  If  the  Commissioner  be- 
lieves that  collection  of  the  amount  to  which 
an  extension  under  this  section  relates  is  In 
jeopardy,  he  shall  immediately  terminate 
such  extension  and  notice  and  demand  shall 
be  made  by  the  collector  for  payment  of  such 

amount.  ^  ., 

(1)  Interest.  In  the  case  of  an  amount  the 
time  for  payment  of  which  has  been  ex- 
tended there  shall  be  collected  as  part  of 
such  amount  interest  from  the  dates  on 
which  payments  would  have  been  req»nreU 
If  there  had  been  no  extension  and  the  tax- 
payer had  elected  to  pay  the  tax  In  Install- 
ments as  provided  In  section  56  (b)  — 

(1)  Upon  so  much  of  such  amount  as  is 
satisfied  under  section  3780  (b)  by  applying 
or  crediting  thereto,  within  the  period  of 
extension,  a  decrea-se  in  tax  determined  in 
connection  with  an  application  under  section 
3780  (a) .  interest  at  the  rate  of  3  per  centum 
per  annum  to  the  date  of  such  satisfaction, 
except  that  on  so  much  of  such  satisfied 
amount  as  is  not  in  excess  of  the  amount  of 
the  deficiencies  assessed  under  section  3780 
(b)  and  which  Is  not  so  satisfied,  the  rate 
shall  be  6  per  centum  per  annum:  and 

(2)  Upon  the  remainder  of  the  amount  the 
time  for  payment  of  which  has  been  ex- 
tended, interest  at  the  rate  of  6  per  centum 
per  annum  to  the  date  such  amount  is  paid. 

If  the  Commissioner  determines  that  during 
the  period  of  extension  credit  or  refund  of 
an  overpayment  has  been  allowed  or  made, 
or  a  deficiency  assessed.  afTcctlng  the  amount 
to  which  the  extension  relates  and  that  the 
taxpayer  could  not  have  taken  such  overpay- 
ment or  deficiency  Into  account  In  the  state- 
ment or  a  revised  statement,  appropriate  ad- 
justment shall  be  made  in  the  interest. 
iSec  3779  as  added  by  sec  4(a).  Tax  Adjust- 
ment Act  1945:  amended  by  sec.  304  (a), 
Excess  Profits  Tax  Act  19501 


§  39.3779-1  Extensions  of  time  for 
payment  of  taxes  by  corporations  ex- 
pecting carry-backs.  <a)  If  a  corpora- 
tion files  a  statement  with  respect  to  an 
expected  net  operating  loss  carry-back 
or  unused  excess  profits  credit  carry- 
back from  any  taxable  year,  such  cor- 
poration may  extend  the  time  for  the 
payment  of  all  or  any  part  of  certain 
taxes  to  the  extent  and  subject  to  the 
limitations  provided  in  section  3779  A 
corporation  may  extend  the  time  for 
payment  with  respect  to  only  such  taxes 
as  meet  the  followinc  four  requiremt  n^: 

( 1 )  The  tax  must  be  one  imposed  by 
chapter  1  or  chapter  2; 

(2)  The  tax  must  be  for  the  taxabe 
year  immediately  preceding  the  taxable 
year  of  the  expected  net  operating  loss 
or  unused  excess  profits  credit; 

(3)  The  tax  must  be  shown  on  the 
return  or  must  be  assessed  within  the 
taxable  year  of  the  expected  net  oper- 
ating loss  or  unused  excess  profits  credit, 

and  ., 

(4>  The  tax  must  not  have  been  paia 
or  required  to  have  been  paid  prior  to 
the  fiUng  of  the  statement. 

(b)  The  time  for  payment  of  the  tax 
is  automatically  extended  under  section 
3779  upon  the  filing  of  a  statement  oy 
the  corporation  with  the  district  diiocto. 
of  internal  revenue  where  the  tax  is  pay- 
able with  respect  to  the  expected  nei 
operating  loss*carry-back  or  unused  ^- 
cess  profits  credit  carry-back.  1^^  P;" 
riod  of  extension  is  that  provided  m 
section  3779  (d)  unless  sooner  tenrn- 
nated  by  action  of  either  the  Commis- 
sioner or  the  corporation. 
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1 39.3779-2  Contents  of  statement. 
(a)  The  statement  with  respect  to  an 
e.xpected  carry-back  which  must  be  filed 
by  a  corporation  in  order  to  extend  the 
time  for  payment  of  tax  under  section 
3779  is  to  be  filed  on  Form  1138.  The 
.statement  must  be  filled  out  in  accord- 
ance with  the  instructions  accompanying 
the  form,  and  all  information  required 
by  the  form  and  the  instructions  must  be 
furnished  by  the  taxpayer.  The  state- 
me:.t  shall  contain  or  be  verified  by  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury.  The  district 
director  of  internal  revenue,  upon  re- 
quest, will  furnish  a  receipt  for  any 
statement  filed.  Such  receipt  will  show 
the  date  the  statement  was  filed. 

(b)  The  reduction,  attributable  to  the 
expected  carry-back,  in  the  aggregate  of 
the  taxes  previoasly  determined  for  all 
taxable  years,  affected  by  the  carry-back, 
prior  to  the  taxable  year  of  the  expected 
net  operating  loss  or  unused  excess  prof- 
its credit  will  be  the  excess  of  the  de- 
creases over  the  increases,  attributable  to 
the  expected  carry-back  or  any  related 
adjustments,  in  such  taxes  as  previously 
determined.  The  tax  previously  deter- 
mined is  to  be  ascertained  in  accordance 
with  the  method  prescribed  in  section 
3801  (d).  In  general.  Uierefore,  the  tax 
previously  determined  will  be  the  tax 
shown  by  the  taxpayer  on  its  return,  in- 
crca.'^ed  by  any  amounts  assessed  'or  col- 
lected without  assessment)  as  deficien- 
cies prior  to  the  date  of  the  filing  of  the 
statement,  and  decreased  by  any 
amounts  abated,  credited,  refunded,  or 
otherwise  repaid  prior  to  such  date.  Any 
itenxs  as  to  which  the  Commissioner  and 
the  taxpayer  are  in  disagreement  at  the 
time  of  the  filing  of  the  statement  shall 
be  taken  into  account  in  ascertaining  the 
tax  previously  determined  only  if,  and  to 
the  extent  that,  they  were  reported  in  the 
return,  or  were  reflected  in  any  amounts 
a.'^!=ps6ed  (or  collected  without  a.ssess- 
ment)  as  deficiencies,  or  in  any  amounts 
abated,  credited,  refunded,  or  otherwise 
repaid,  prior  to  the  date  of  the  filing  of 
the  statement.  Tlie  tax  previously  de- 
termined will  reflect  the  foreign  tax 
credit  and  the  credit  for  tax  witliheld  at 
source  provided  in  section  32. 

ici  The  increase  or  decrease,  attrib- 
utable to  the  expected  carry-back  or 
any  related  adjustments,  in  any  tax  pre- 
vioui'ly  determined  is  to  be  ascertained, 
excei^t  for  such  carry-back  and  related 
adj  i  iments.  on  the  basis  of  the  items 
which  entered  into  the  computation  of 
such  tax  as  previously  determined.  Ac- 
cordingly, as  in  ascertaining  the  tax  pre- 
viously determined,  items  must  be  taken 
into  account  only  to  the  extent  that  such 
items  were  included  in  the  return,  or 
were  reflected  in  amounts  assessed  (or 
collected  without  assessment)  as  defi- 
ciencies, or  in  amounts  abated,  credited, 
refunded,  or  otherwise  repaid,  prior  to 
the  date  of  the  filing  of  the  statement. 
Thu.s.  for  example,  if  the  taxpayer 
claimed  a  deduction  for  depreciation  of 
SIO.OOO  in  its  return  and  the  Commis- 
sioner asserts  that  only  S4,000  is  properly 
deductible,  no  change  is  to  be  made  in 
the  SIO.OOO  depreciation  deduction  as 
sho'An  by  the  taxpayer  on  his  return 
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unless  a  deficiency  has  been  assessed,  or 
an  amount  collected  without  assessment, 
prior  to  the  date  of  the  filing  of  the 
statement  as  a  result  of  a  change  in  the 
depreciation  deduction,  or  unless  such 
change  in  the  depreciation  deduction 
was  reflected  in  an  amount  abated, 
credited,  refunded,  or  otherwise  repaid 
prior  to  such  date.  In  determining  the 
increase  or  decrease  in  any  tax  pre- 
viously determined,  any  items  which  are 
aflected  by  the  carry-back  must  be  ad- 
justed to  reflect  such  carry-back.  Thus, 
any  deduction  limited,  for  example,  by 
net  income,  such  as  the  deduction  for 
charitable  contributions,  is  to  be  re- 
computed on  the  basis  of  the  net  income 
as  affected  by  the  carry-back.  Simi- 
larly, in  any  ca.se  where  one  tax  is  allow- 
able as  a  deduction  in  computing  a 
second  tax.  or  where  the  income  subject 
to  one  tax  is  a  credit  in  computing  the 
income  subject  to  the  second  tax,  such 
deduction  or  credit  must  be  adjusted  to 
reflect  such  carry-back.  In  determining 
the  net  operating  loss  deduction,  the  ad- 
justments required  by  sections  122  (c) 
and  433  (a)  (1)  (J)  are  likewise  to  be 
made. 

(d)  The  reduction  in  the  aggregate  of 
the  taxes  previously  determined  is  a  net 
reduction.  That  is,  in  determining  such 
reduction,  a  decrease,  attributable  to  a 
carry-back,  in  any  one  tax,  e.  g..  the  in- 
come tax.  will  be  offset  by  an  increase 
in  any  other  tax,  e.  g.,  the  surtax  on 
personal  holding  companies,  resulting 
from  such  decrease. 

§  39.3779-3  Amount  of  tax  the  time 
for  payment  of  which  may  be  extended — 
(a)  Total  amount  to  which  extension 
may  relate.  The  total  amount  of  one  or 
more  taxes  the  time  for  payment  of 
which  may  be  extended  under  section 
3779  may  not  exceed  the  amount  shown 
in  item  4  to  of  Form  1138. 

(b)  Amount  of  any  one  tax  to  which 
extension  may  relate.  (1)  The  taxpayer 
is  to  specify  in  item  5  (j)  of  Form  1138 
the  tax  or  taxes  and  the  amount  thereof 
tlie  time  for  payment  of  which  is  to  be 
extended.  In  case  of  any  one  tax  the 
amount  to  which  an  extension  may  re- 
late may  not  exceed  the  amount  of  such 
tax  shown  on  the  return  as  filed,  in- 
creased by  any  amount  assessed  as  a  de- 
ficiency (cr  as  interest  or  additions  to 
the  tax)  prior  to  the  date  of  filing  the 
statement  and  decreased  by  any  amount 
paid  or  required  to  be  paid  prior  to  such 
date.  In  determining  the  amount  of  tax 
required  to  be  paid  prior  to  the  date  of 
filing  the  statement,  only  the  following 
amounts  shall  be  taken  into  consider- 
ation: 

(i)  The  amount  of  the  tax  shown  on 
the  return  as  filed :  and 

(ii)  Any  amount  assessed  as  a  de- 
ficiency tor  as  interest  or  additions  to 
the  tax)  if  the  tenth  day  after  notice 
and  demand  for  its  paj'ment  occurs  prior 
to  the  date  of  the  filing  of  the  statement. 

(2)  Dehnquent  installments  are  to  be 
considered  amounts  required  to  be  paid 
prior  to  the  date  of  fihng  the  statement. 
In  the  case  of  any  authorized  extension 
of  time  under  section  56  <c) .  the  amount 
of  tax  the  time  for  payment  of  which  is 
so  extended  is  not  to  be  considered  re- 
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quired  to  be  paid  prior  to  the  end  of  such 
extension.  Similarly,  any  amount  as- 
sessed as  a  deficiency  (or  as  interest  or 
additions  to  the  tax)  is  not  to  be  con- 
sidered required  to  be  paid  prior  to  the 
date  of  the  filing  of  the  statement  unless 
the  tenth  day  after  notice  and  demand 
for  its  payment  falls  prior  to  the  date  of 
the  filing  of  the  statement. 

(3)  ithe  taxpayer  may  choose  to  ex- 
tend the  time  for  payment  of  all  of  one 
or  more  taxes,  or  it  may  choose  to  extend 
the  time  for  payment  of  portions  of  sev- 
eral taxes.  The  taxes  chosen  by  the  tax- 
payer need  not  be  those  taxes  which  are 
affected  by  the  carry-back.  The  amount 
to  which  an  extension  may  relate  in  the 
case  of  any  one  tax  may  not  exceed  the 
amount  specified  in  section  3779  (O  and 
shown  in  item  5  (i)  of  Form  1138.  and 
the  total  amount  of  all  taxes  the  time 
for  payment  of  which  may  be  extended 
may  not  exceed  the  amount  specified  in 
section  3779  (c)  and  shown  in  item  4  (c) 
of  Form  1138.  Such  amounts  represent 
the  maximum  amounts  the  time  for  pay- 
ment of  which  may  be  extended;  the 
amount  the  time  for  paj'ment  of  which 
is  extended  in  the  case  of  any  one  tax, 
or  the  total  of  such  amounts,  may  be  less 
than  the  maximum  amounts  specified  in 
section  3779  'O  and  shown  in  items  5  (i) 
and  4  (c),  respectively,  of  Form  1138. 

§  39.3779-4  Payment  of  remainder  of 
tax  where  extension  relates  to  only  part 
of  the  tax.  (a)  If  an  extension  of  time 
relates  to  only  part  of  the  tax.  the  time 
for  payment  of  the  remainder  of  the  tax 
shall  be  considered  to  be  the  dates  on 
which  payments  would  have  been  re- 
quired if  such  remainder  had  been  the 
tax  and  the  taxpayer  had  elected  to  pay 
the  tax  in  installments  as  provided  in 
section  56  (b). 

(b)  The  provisions  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  Corporation  A,  which  keeps  its 
books  and  makes  its  tax  returns  on  the 
calendar  vcar  basis,  filed  its  Income  tax  re- 
turn for  i952  on  March  15.  1953.  Tlie  cor- 
poration showed  a  tax  of  $1,000  on  its  return 
and  paid  40  percent  of  such  tax.  or  $400.  on 
March  15,  1953.  On  June  1.  1953.  Corpora- 
tion A.  pursuant  to  the  provisions  of  section 
3779.  extended  the  time  for  payment  of  $500 
of  such  tax.  The  remainder  of  the  tax  the 
time  for  payment  of  which  was  not  so  ex- 
tended, 1.  e.,"$500.  Is  to  be  considered  the  tax 
for  purposes  of  determining  when  it  is  to  be 
paid.  Such  remainder  Is  to  be  paid  In  In- 
stallments on  each  of  the  normal  installment 
dates.  Since  the  taxable  year  Is  the  calendar 
year  1952,  40  percent  of  $500  Is  due  on  each 
of  the  first  two  installm.ent  dates  and  10 
percent  of  $500  is  due  on  each  of  the  last 
two  installment  dates.  Since  the  corpora- 
tion has  already  paid  $400  on  March  15. 
1953,  It  will  have  nothlns:  to  pay  on  June  15. 
1953,  and  It  will  pay  $50  on  September  15, 
1953.  and  $50  on  December  15,  1953. 

S  39.3779-5  Period  of  extension.  If 
the  time  for  the  payment  of  any  tax  has 
been  extended  pursuant  to  section  3779, 
such  extension  shall  expire: 

(a>  On  the  last  day  of  the  month  in 
which  falls  the  last  date  prescribed  by 
law  (including  any  extension  of  time 
granted  the  taxpayer)  for  the  filing  of 
the  return  for  the  taxable  year  of  the 
expected  net  operating  loss  or  unused 
excess  profits  credit;  or 
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(b)  If  an  application  for  a  tentat  ve 
carry-back  adjustment  provided  in  s^ 
tion  3780  with  respect  to  such  loss 
unused  credit  is  filed  before  the  expi 
tion  of  the  period  specified  in  paragraph 
(a)  of  this  section,  on  the  date  on  wh:   ' 
notice  is  mailed  by  registered  mail 
the   taxpayer   that   such  application 
allowed  or  disallowed  in  whole  or 
part. 

§  39  3779-6    Revised  statements.     ' 
A  corporation  may  file  more  than 
statement  under  section  3779  with 
spect   to  any   one   taxable  year, 
statement   is    to    be   considered   a 
statement   and   not  an  amendment 
any   prior  statement.     Each  such 
statement  is   to  be  in  lieu  of  the 
statement  previously  filed  with  res 
to  the  taxable  year  and  may  extend 
time  for  payment  of  a  greater  or  lesker 
amount  of  tax  than  was  extended  unfler 
the     prior     statement.     The     extens 
may  not  relate  to  any  amount  of 
which  was  paid  or  required  to  be 
prior  to  the  date  of  filing  the  new 
mcnt.     Any    amount    of    tax    the    t 
for   payment   of    which    was 
under  a  prior  statement,  however, 
continue    to    be    extended    under 
new  statement.     If  the  amount  the  tfrne 
for  payment  of  which  is  extended  unper 
the    new    statement    is    less    than 
amount  so  extended  under  the  last  state- 
ment previously  filed,  the  extensior 
time  shall  be   terminated  on   the 
the   new  statement   is   filed   as   to 
difference    between    the    two 
See  section  3779   (g)    for  the  dates 
which    such    difference    must    be 
If   a  corporation  pays   any   amount 
tax,    the   time   for   payment   of   wl 
was  extended,  prior  to  the  date  the 
tension  would  otherwise  terminate, 
extension  with  respect  to  such  amotint 
shall  be  deemed  terminated,  without 
gard   to   whether  a   new   statemen 
filed,  on  the  date  such  amount  is 
The  corporation  shall  indicate  on  efech 
new  statement  filed  that  it  has  already 
filed  one  or  more  prior  statements 
respect  to  the  taxable  year.    The 
poration    shall    likewise    indicate 
dates  each  prior  statement  was  filed 
the  amount  of  each  tax  the  time 
payment  of  which  was  extended  uiider 
each  prior  statement. 

(b)  The  provisions  of  this  section 
be  illustrated  by  the  following  example 
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Example.  Corporation  B.  which  keeps 
books  and  makes  its  tax  returns  on 
calendar  year  basis,  filed  its  income  ta) 
turn  for  1952  on  March  15,  1953.  show! 
tax  of  $100,000.  At  the  same  time  it 
a  statement  under  section  3779  in  whldh 
stated  that  It  expected  to  liave  a  net  op(  rat- 
ing loss  of  $75,000  in  1953  and  that  th(  re- 
duction In  the  tax  previously  determined 
for  1952,  attributable  to  the  expected  net 
operating  loss  carry-back  resulting  from  nuch 
expected  loss,  would  be  $39,000.  The  cor- 
poration accordingly  extended  the  time  for 
pa\-ment  of  $39,000  of  its  income  tax  for 
1952.  and  paid  $24,400  of  such  tax  on  Mirch 
15.  1953  (see  section  3779  (c)  and  I  39  3  779- 
4 ) .  As  a  result  of  its  operations  during  the 
next  several  months,  the  corporation  tiled 
a  second  statement  on  June  1.  1953.  in  wiich 
It  stated  that  its  expected  net  operating  loss 
for  1953  would  amount  to  $150,000  and  that 
the  corresponding  reduction  in  the  taj    for 
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1952  would  amount  to  $78,000.  Corporation 
B  under  the  new  statement  may  extend  the 
time  for  payment  of  $39,000  of  the  install- 
ments due  on  June  15,  1953.  September  15, 
1953,  and  December  15.  1953.  and  the  time 
for  payment  of  the  $39,000  extended  under 
the  first  statement  filed  on  March  15.  1953. 
may  continue  to  be  extended  under  the 
second  statement.  The  $24,400  which  was 
paid  on  March  15.  1953.  will  not  be  affected 
by  the  second  statement  filed  on  June  1, 
1953.  If  the  corporation  had  failed  to 
pay  the  $24,400  on  March  15.  1953.  and 
had  not  secured  an  extension  of  time  under 
section  56  (c)  until  at  least  June  1.  1953, 
with  respect  to  such  amount,  the  time  for 
payment  of  such  $24,400  could  not  be  ex- 
tended under  the  second  statement  filed  on 
June  1,  1953. 

(c)  The    corporation    in    paragraph 
(b>    might  file   a  second   statement   to 
show    that    it    had    overestimated    the 
amount  of   its   expected   net  operating 
loss  and,  accordingly,  to  terminate  the 
extension  with  respect  to  part  or  all  of 
the  tax.    The  corporation  might  file  a 
second  statement  even  though  its  esti- 
mate of  its  expected  net  operating  loss 
had  not  changed  since  it  filed  its  first 
statement.     For  example,  the  corpora- 
tion might  have  computed  incorrectly 
the   reduction,   attributable   to   the   ex- 
pected   net    operating    loss    carry-back 
from  1953,  in  the  tax  previously  deter- 
mined for  1952.     In  such  case,  the  cor- 
poration might  file  a  second  statement 
showing  the  correct  computation  of  such 
reduction  and  increasing  or  decreasing 
the  amount  of  tax  the  time  for  payment 
of  which  was  extended  to  correspond  to 
the  conect  computation.     The  corpora- 
tion might  file  a  second  statement  in 
order  to  change  the  kind  of  tax  the  time 
for  payment  of  which  is  to  be  extended 
even  though  the  total  amount  of  tax  the 
time  for  payment  of  which  was  extended 
is  not  to  be  changed. 

§  39.3779-7  Termination  by  Commis- 
sioner— <a)  After  an  examination  of  the 
statement  filed  by  the  corporation  is 
made.  The  Commissioner  is  authorized 
to  make  such  examination  of  the  state- 
ments filed  as  he  deems  necessary  and 
practicable.  If  upon  such  examination 
as  he  may  make,  the  Commissioner  be- 
lieves that,  as  of  the  time  he  makes  the 
examination,  all  or  any  part  of  the  state- 
ment is  in  a  material  respect  erroneous 
or  unreasonable,  he  will  terminate  the 
extension  as  to  any  part  of  the  amount 
to  which  such  extension  relates  which  he 
deems  should  be  terminated. 

(b)  Jeopardy.  If  the  Commissioner 
believes  that  the  collection  of  any  amount 
to  which  an  extension  under  section  3779 
relates  is  in  jeopardy,  he  will  immedi- 
ately terminate  the  extension.  In  the 
case  of  such  a  termination,  notice  and 
demand  is  to  be  made  by  the  district 
director  for  payment  of  such  amount, 
and  there  may  be  no  further  extension 
of  time  under  section  3779  with  respect 
to  such  amount. 

§  39.3779-8  Payments  on  termination. 
(a>  If  an  extension  of  time  under  section 
3779  is  terminated  with  respect  to  any 
amount  either  (1)  by  the  filing  of  a  new 
statement  by  the  taxpayer  under  section 
3779  (e)  extending  the  time  for  payment 
of  a  lesser  amoirnt  than  was  extended  in 


a  prior  statement  or  (2)  by  action  of  the 
Commissioner  under  section  3779  (f) 
after  making  an  examination  of  the 
statement  filed  by  the  corporation,  no 
further  extension  of  time  may  be  made 
under  section  3779  with  respect  to  such 
amount.  The  time  for  paj-ment  of  such 
amount  shall  be  the  dates  on  which  pay- 
ments would  have  been  required  if  there 
had  been  no  extension  with  respect  to 
such  amount  and  the  taxpayer  had 
elected  under  section  56  ^b^  to  pay  the 
tax  in  installments. 

( b )   The  provisions  of  this  section  may 
be  illustrated  by  the  following  examples: 

Example  (1).     Corporation  C.  which  keeps 
\ts   books   and   makes   its   tax   returns  on  a 
calendar    year    basis,    filed    its    1952    Income 
tax  return,  showing  a  tax  of  $1,000,  on  March 
15,  1953.     At  the  same  time  the  corporation 
filed  a  statement  under  section  3779  extend- 
ing the  time  for  payment  of  the  entire  $1,000 
on  the  basis  of  an  expected  net  operating  loss 
carry-back  from  1953.     On  July  1.  1953,  the 
corporation  filed  a  new  statement  indicating 
that  the  reduction,  attributable  to  the  ex- 
pected   net   operating    loss   carry-back    irom 
1953,   in   its   income   tax  for   1952  would  be 
only  $600,   and   thus  terminated  the   above 
extension  to  the  extent  of  $400.     The  time 
for  payment  of  such  $400  may   not  be  ex- 
tended again,   and  such  $400  is  payable  as 
IX  it  were  the  tax  for  1952  and  Corporation 
C  had  elected  to  pay  sucli   tax   in   install- 
ments.    That  is,  $160  is  payable  on  March 
15,  1953,  $160  on  June  15,  1953,  $40  on  Sep- 
tember   15,    1953,   and    $40   on   December   15, 
1953.    Interest  is  payable  under  section  3779 
(1)     (2)    on    such   amounts   at    the   rate   of 
6  percent  per  annum  and  is  to  be  computed 
from    the    respective   dates    on   which   such 
amounts    were    payable.      Inasmuch   as  the 
March    15   and   June   15   dates   had   alreidy 
passed  when  Corporation  C  terminated  the 
extension  with  respect  to  the  $400,  $320  is 
payable  immediately  upon  such  termination, 
and  $40  is  payable  on  September   15.   19^3. 
and   $40   on  December    15,    1953.     The   fact 
that  the  corporation  did  not  pay  the  $160 
on  March  15.  1953.  and  the  $160  on  June  15, 
1953,  is  not  to  be  considered  such  a  failure 
to  pay  an  Installment  on  or  before  the  date 
fixed  for   its   payment   as   would   make   the 
entire  tax  become  due  under  the  provisions 
of  section  56  (b).    Interest,  however,  will  be 
computed  upon  the   first  $160  from  March 
15,    1953,    and    upon    the   second    $160   fnim 
June    15,    1953.     See   section   3779    (1)    and 
§  39.3779-9. 

Example  (2).  If  Corporation  C  In  example 
(1)  had  shown  a  tax  of  $1,200  on  its  return. 
the  other  facts  being  the  same,  and,  accord- 
ingly, had  paid  $80  on  March  15,  1953,  and 
$80  on  June  15,  1953,  then  upon  the  termina- 
tion as  to  the  $400.  $320  would  be  payable 
Immediately  (1.  e.,  $160  which  in  the  lieht 
of  the  termination  should  have  befen  i-.ud 
on  March  15,  1953,  and  $160  which  shu  ild 
have  been  paid  on  June  15,  1953).  and  two 
Installments  of  $60  each  would  be  payable 
on  September  15,  1953,  and  on  December  15, 
1953.  Interest  would  be  computed  from  the 
same  dates  as  in  example  (1). 

fc>  The  examples  in  paragraph  <b^  of 
this  section  also  would  apply  if  the  exten- 
sion of  time  for  the  payment  of  the  $400 
were  terminated  by  the  Commissioner 
under  section  3779  (f)  because  he  be- 
heved  that  the  statement  filed  by  Cor- 
poration C  under  section  3779  extending 
the  time  for  payment  of  tax  was  clearly 
erroneous  or  unreasonable  in  a  mate- 
rial respect.  If,  however,  the  Commis- 
sioner on  July  1.  1953,  terminated  \he 
extension  with  respect  to  such  $400  ua- 
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dcr  section  3779  (h)  because  he  be- 
lieved the  collection  of  such  amount 
wa.s  in  jeopardy,  the  entire  $400  would  be 
payable  immediately  upon  notice  and  de- 
mand by  the  district  director  of  internal 
revenue.  In  such  case  interest  would  be 
computed  on  $160  from  March  15,  1953, 
on  $160  from  June  15.  1953.  and  on  the 
remaining  $80  from  July  1.  1953.  See 
section  3779  <i)   and  §  39.3779-9. 

§  39.3779-9.  Interest,  fa)  Interest  is 
payable  on  any  amount  the  time  for  pay- 
ment of  which  is  extended  under  section 
3779.  Tlie  interest,  which  is  to  be  col- 
lected as  part  of  such  amount,  is  to  be 
computed  at  the  rates  indicated  in  sub- 
paratiraphs  (1)  and  <2>  of  this  para- 
graph from  the  dates  on  which  payments 
would  have  been  required  if  there  had 
been  no  extension,  and  the  taxpayer  had 
elected  under  section  56  (b)  to  pay  the 
tax  in  installments: 

(1 )  At  the  rate  of  3  percent  per  an- 
num on  so  much  of  such  amount  as  is 
satisfied  by  applying  or  crediting  there- 
to, within  the  period  of  extension  (see 
section  3779  (d)),  a  decrease  in  tax  de- 
termined in  respect  of  an  application  for 
a  tentative  carry-back  adjustment,  as 
provided  in  section  3780  (a),  to  the  date 
of  such  satisfaction,  except  that  the  rate 
is  to  be  6  percent  per  annum  upon  so 
much  of  the  satisfied  amount  as  does  not 
exceed  the  amount  of  the  deficiencies 
assessed  under  section  3780  (b)  in  re- 
spect of  such  application  which  is  not  so 
satiified;  and 

(2 1  At  the  rate  of  6  percent  per  an- 
num upon  the  remainder  of  the  amount 
the  time  for  payment  of  which  w-as  ex- 
tended to  the  date  such  amount  is  paid. 

(b)  Interest  thus  will  be  payable  at 
the  rate  of  3  percent  per  annum  upon 
any  amount  the  time  for  payment  of 
which  has  been  extended  under  section 
3779  to  the  extent  that  such  amount  Is 
sati.^fied  by  applying  or  crediting  thereto, 
within  the  period  of  extension,  a  de- 
crease in  tax  determined  in  respect  of  an 
application  for  a  tentative  carry-back 
adjustment  under  section  3780  (a) .  The 
application  for  the  tentative  carry-back 
adjustment  must  be  with  re.spect  to  the 
same  taxable  year  as  that  of  th,e  expected 
net  operating  loss  or  unused  excess  prof- 
its credit.  In  determining  whether  an 
amount  has  been  so  satisfied,  however, 
the  net  effect  of  the  carry-back,  includ- 
ing any  resulting  deficiencies,  must  be 
taken  into  account.  Interest  upon  any 
am(junt  not  so  satisfied  will  be  payable  at 
the  rate  of  6  percent  per  annum. 

(o  The  provisions  of  this  section  may 
be  illustrated  by  the  following  example : 

l^iample.  Corporation  D,  which  came  into 
existence  on  January  1,  1952,  and  which 
keeps  ItB  books  and  makes  its  tax  returns  on 
the  calendar  year  basis,  extended  the  time 
for  payment  of  $855  of  its  income  tax  for 
1952  on  the  ^asls  of  an  expected  net  operat- 
ing loss  carry-back  from  1953.  The  corpora- 
tion In  fact  had  a  net  operating  loss  for  1953, 
and  on  March  31.  1954.  it  filed  an  application 
under  section  3780  (a)  for  a  tentative  carry- 
back adjustment  with  respect  to  the  net 
operating  loss  carry-back  from  1953.  The 
application  showed  that  the  corporation's 
income  tax  for  1952  was  decreased  by  $455  a« 
a  result  of  the  carry-back  from  1953.  The 
Cooimissloner  allowed  the  application  In  full 
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on  June  29.  1954.  The  $455  decrease  In  the 
corporation's  Income  tax  for  1952  was  ap- 
plied against  the  $855  of  its  Income  tax  for 
1952,  Uie  time  for  payment  of  which  had 
been  extended  pursuant  to  the  statement 
previously  filed  under  section  3779.  Since  the 
decrease  in  the  corporation's  Income  tax  for 
1952  was  only  $455.  the  corporation  paid  the 
remainder  of  $400  for  1952  in  cash  within  ten 
days  after  notice  and  demand.  The  reduc- 
tion In  the  corporation's  income  tax  as  pre- 
viously determined  for  1952,  attributable  to 
the  net  operating  loss  carry-back  from  1953, 
was  only  $455.  and  the  corporation  therefore 
should  not  have  extended  the  time  for  pay- 
ment of  more  than  $455  of  its  1952  income 
tax.  Inasmuch  as  only  $455  of  the  amount 
the  time  for  payment  of  which  had  been 
extended  was  satisfied  by  reason  of  the  carry- 
back. Interest  is  to  be  collected  at  the  rate 
of  3  percent  per  annum  on  the  $455  and  at 
the  rate  of  6  percent  per  annum  on  the  re- 
maining $400.  The  interest  will  be  computed 
on  the  $155  and  on  the  $400  at  the  rates  of 
3  percent  and  6  percent  per  annum,  re- 
spectively, as  if  40  percent  of  each  such 
amount  were  payable  on  March  15,  1953, 
40  percent  on  June  15,  1953,  10  percent  on 
September  15,  1953,  and  10  percent  on  De- 
cember 15,  1953.  Interest  on  the  $455  will 
run  until  the  date  the  reduction  in  income 
tax  for  1952,  determined  in  respect  of  the 
above  application  for  a  tentative  carry-back 
adjustment.  Is  applied  against  the  Income 
tax  for  1952,  the  time  for  payment  of  which 
was  extended,  and  interest  on  the  $400  will 
run  until  the  date  such  $400  is  paid.  The 
corporation,  however,  will  \>e  liable  for  a 
penalty  of  5  percent  of  $286.25,  or  $14.31,  for 
extending  the  time  for  payment  of  an  amount 
substantially  in  excess  of  an  amount  the 
time  for  payment  of  which  might  properly 
have  been  extended.  See  section  294  (e)  and 
5  39.294-2. 

(d )  If  an  extension  of  time  under  sec- 
tion 3779  is  terminated  either  by  action 
of  the  taxpayer  (by  paying  an  amount 
the  time  for  payment  of  which  had  been 
extended  or  by  filing  a  new  statement 
extending  the  time  for  payment  of  a 
lesser  amount  than  was  extended  In  a 
prior  statement )  or  by  the  Commissioner 
(because  he  believes  the  statement  filed 
was  erroneous  or  unreasonable  in  a  ma- 
terial respect  or  because  he  believes  that 
the  collection  of  an  amount  to  which  the 
extension  relates  is  in  jeopardy),  inter- 
est is  payable  on  the  amount  to  which 
such  termination  relates  at  the  rate  of  6 
percent  per  annum  to  the  date  of  pay- 
ment. Likewise,  if  the  taxpayer  fails  to 
file  an  application  for  a  tentative  carry- 
back adjustment  prior  to  the  last  day 
of  the  month  in  which  falls  the  last  date 
prescribed  by  law  (including  any  exten- 
sion of  time  granted  the  taxpayer)  for 
filing  the  return  for  the  taxable  year  of 
the  expected  net  operating  loss  or  un- 
used excess  profits  credit,  interest  is  pay- 
able on  the  amount  to  which  the  ex- 
tension relates  at  the  rate  of  6  percent 
per  annum  to  the  date  of  payment.  In 
such  case  interest  will  be  payable  at  the 
rate  of  6  percent  per  annum  without  re- 
gard to  whether  the  taxpayer  could  have 
filed  an  application  for  a  tentative 
carry-back  adjustment,  which  would 
have  been  allowed  by  the  Commissioner, 
prior  to  such  last  date  and  without  re- 
gard to  whether  the  taxpayer  in  fact 
does  file  such  an  application  at  some 
time  after  such  last  date.  If  part  of 
an  amount  the  time  for  payment  of 
which  has  been  extended  is  satisfied  by 
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applying  or  crediting  thereto,  ■within  the 
period  of  extension,  a  decrease  in  tax  de- 
termined in  respect  of  an  application  for 
a  tentative  carr>--back  adjustment  and 
part  is  not  so  satisfied.  Interest  will  be 
payable  on  the  first  part  at  the  rate  of 
3  percent  per  annum  and  on  the  second 
part  at  the  rate  of  6  percent  per  annum, 
(e)  The  action  of  the  Commissioner  in 
allowing  or  disallowing  an  application 
for  a  tentative  carry-back  adjustment 
determines  the  Interest  payable  on 
amounts  the  time  for  payment  of  which 
has  been  extended  under  section  3779; 
such  interest  is  not  to  be  affected  by  a 
later  determination  by  the  Commis- 
sioner or  pny  court.  Including  The  Tax 
Court  of  the  United  States.  If,  how- 
ever, the  Commissioner  determines, 
either  at  the  time  of  the  termination  of 
the  extension  or  at  some  time  thereafter, 
that  during  the  period  of  extension  a 
credit  or  refund  of  an  overpayment  has 
been  allowed  or  made,  or  a  deficiency 
asses.sed,  affecting  the  amount  to  which 
the  extension  under  section  3779  re- 
lates and  that  the  corporation  could  not 
have  taken  such  overpayment  or  defi- 
ciency into  account  in  the  statement  or 
in  a  revised  statement,  an  appropriate 
adjustment  will  be  made  in  dcU?rminlng 
what  part  of  such  amount  shall  bear  In- 
terest at  the  rate  of  3  percent  and  what 
part  at  the  rate  of  6  percent  per  annum. 

5  39.3780  Statutory  provisions;  ten- 
tative cairy-hack  adjustments. 

Sec.  3780.  Tentative  carry-back  adjust- 
ments—  (a)  Application  for  adjustment.  A 
taxpayer  may  file  an  application  for  a  tenta- 
tive carry-back  adjustment  of  the  taxes  for 
prior  taxable  years  affected  by  a  net  operating 
loss  carry-back,  provided  in  section  122  (b). 
or  an  unused  excess  profits  credit  carry-back, 
provided  In  section  432  (c),  from  any  taxable 
year  ending  on  or  after  September  30,  1945. 
The  application  shall  be  verified  In  the  man- 
ner prescribed  by  section  51  or  section  52 
in  the  case  of  a  return  of  such  taxpayer,  and 
shall  be  filed,  on  or  after  the  date  of  filing 
of  the  return  for  the  taxable  year  of  the 
net  operating  loss  or  unused  excess  profits 
credit  from  which  the  carry-back  results  and 
within  a  period  of  twelve  months  from  the 
end  of  such  taxable  year,  in  the  manner  and 
form  required  by  repulations  prescribed  by 
the  Conrmiis.'jioner  with  the  approval  of  the 
Secretary.  The  application  shall  set  forth. 
In  such  detail  and  with  such  supporting 
data  and  explanation  as  such  regulations 
shall  require — 

( 1 )  The  amount  of  the  net  operating  loss 
or  unused  excess  profits  credit; 

(2)  The  amount  of  the  tax  previously  de- 
termined for  each  prior  taxable  year  afi'ccted 
by  such  carry-back;  the  tax  previously  de- 
termined being  ascertained  in  accordance 
with  the  method  prescribed  In  section  3801 
(dl; 

(3)  The  amount  of  Increase  or  decrease 
In  each  such  tax.  attributable  to  such  carry- 
back; such  Increase  or  decrease  being  de- 
termined by  applying  the  carry-back  in  th» 
manner  provided  by  law  to  the  items  on  tht 
basis  of  which  such  taxes  were  determined. 
If  an  application  under  section  124  (J)  for 
tentative  adjustment  of  tax  with  respect 
to  amortization  has  been  previously  filed 
but  such  adjustment  has  not  been  previously 
determined,  then  for  the  purposes  of  this 
section  the  assessments,  applications,  credits, 
and  refunds  provided  for  in  section  124  (k) 
shall  be  considered  as  having  previously  been 
made  upon  the  basis  of  such  application 
under  section  124  (J); 

§  39.3780 
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(41   The  amount  by  which  the  aggregate 
of  such  decreases  exceeda  the  aggregate 
6uch  Increases; 

(5)  The  unpaid  amount  of  each  such 
not   including   any  amount  required   to 
shown  under  paraijraph  (6): 

(6)  The  amount,  with  respect  to  each 
for  the  taxable  year  Immediately  preced  n? 
the  taxable  year  of  such  loss  or  unused  ere 
as  to  which  an  extension  of  time  for 
ment  under  section  3779  is  in  effect:  an 

(7)  Such  other  information  for  the 
poses  of  carrying  out  the  provisions  of 
section  as  may  be  required  by  such  regt^a 
tions. 

An   application  under  this  subsection  si  all 
not  constitute  a  claim  for  credit  or  refun 

(b)    Alloicance  of  adjustments. 
period  of  ninety  days  from  the  date  on 
an  application  for  a  tentative  carry-back 
Justment  Is   filed   under  subsection    (a 
from  the  last  day  of  the  month  In  which 
the  last  date   prescribed   by  law    (Includi 
any  extension  of  time  granted  the  taxpajer 
for  filing  the  return  for  the  taxable  yeai 
the  net  operating  loss  or  unused  excess  prc^fits 
credit  from  which  such  carry-back  i 
whichever    is    the    later,    the    Commisslcjner 
shall  make,  to  the  extent  he  deems 
cable  In  such  period,  a  limited  examln 
of  the  appflcatlon.  to  discover  omissions 
errors  of  computation  therein,  and  shall 
termlne  the  amount  of  the  Increase  or 
crease  In  each  tax  attributable  to  such  ca^y- 
back  upon  the  basis  of  the  application 
the  examination,  except  that  the 
sloner  may  disallow,  without  further  action 
any    application    which    he    finds    con 
errors  of  computation  which  he  deems 
not  be  corrected  by  him  within  such  ni 
day  period  or  material  omissions.    Each 
Increase  shall   be   deemed  determined 
deficiency  and  shall  be  assessed,  withoul 
gard   to   the   restrictions   on    assessmen 
section   272.     Each   such    decrease   shal 
applied  ac;ainst  any  unpaid  amount  of 
tax    decreased    (including    any    amoun 
such  tax  as  to  which  an  extension  of 
under   section    3779    Is    In    effect)    and 
remainder  shall  be  credited — 

(1)  Against    the    deficiencies    (and 
tlons  to  the  tax)    assessed  under  this 
section. 

(2)  Apalnst  any  imsatlsfled  amotmt  of 
tax  for   the   taxable   year  Immediately 
ceding  the  taxable  year  of  the  net  operrjt 
loss  or  unused  excess  profits  credit  the 
for  payment  of  which  tax  is  extended  uiider 
section  3779.  and 

any   remainder   shall,    within   such   nlijety 
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day  period,  be  either  credited  against 
Income,  war  profits,  or  excess  profits 
or  Instalment  thereof  then  due  from 
taxpayer,  or  refunded  to  the  taxpayer 


application,  credit  or  refund  of  a  dec:  ease 
determined  under  this  subsection  shal  be 
deemed  a  credit  or  refund  of  an  overpayiaent 
within  the  meaning  of  sections  781  (b)  and 
8807  (b)    (1). 

(c)   Assessment   of   erronemis   allowa  ice^. 
If   the   Commissioner   determines    that    the 
amount  applied,  credited  or  refunded  under 
subsection  (b)  is  In  excess  of  the  ovcrassess 
ment    attributable    to   the    carry-back    with 
respect  to  which  such  amount  was  applied 
credited    or    refunded,    he    may    assess    the 
amount  of  the  excess  as  a  deficiency  as  If  It 
were  due  to  a  mathematical  error  appeiir 
on  the  face  of  the  return,   as  provided 
section  272   (f).     Upon  making  such  assess 
ment.  the   Commissioner  shall   schedue   as 
an  overassessment  the  decrease  In  any  <  ther 
tax  resulting  from  the  adjustments  refl(cted 
In  the  computation  of  the  deficiency 

(Sec.  3780  as  added  by  sec.  4  (a) .  Tax  Adjust 
ment  Act;   amended  by  sec.  304   (b).  Ekcesa 
Profits  Tax  Act  1950J  I 
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RULES  AND  REGULATIONS 

5  39.3780-1     Tentative  carry-hack  ad' 
justments — la)    In   general.     Any    tax- 
payer who  claims  a  net  operating  loss 
or  unused  excess  profits  credit  may  file 
an  application  under  section  3780  for  a 
tentative  carry-back  adjustment  of  the 
taxes  for  all  taxable  years  prior  to  the 
taxable  year  of  the  loss  or  unused  credit 
which  are  affected  by  the  net  operating 
loss   carry-back   or   the    unused    excess 
profits  credit  carry-back  resultinR  from 
such  loss  or  unused  credit.     The  right 
to  file   an   application   for   a   tentative 
carry-back  adjustment  is  not  limited  to 
corporations,  but  is  available  to  any  tax- 
payer who  has  a  carry-back.    A  corpora- 
tion may  file  an  application  for  a  tenta- 
tive carry-back  adjustment  even  though 
it  has  not  extended  the  time  for  pay- 
ment of  tax  under  section  3779.     If  a 
corporation   has   both   a  net  operating 
loss  and  an  unused  excess  profits  credit, 
it  may  file  an  application  for  a  tentative 
carry-back    adjustment    in    respect    of 
both  the  net  operating  loss  carry-back 
and    the    unused    excess    profits    credit 
carry-back  resulting  from  £uch  loss  and 
unused  credit. 

(b)  Contents  of  application.  (D  The 
application  for  a  tentative  carry-back 
adjustment  in  the  ca.se  of  a  corporation 
is  to  be  filed  on  Form  1139.  and  in  the 
case  of  taxpayers  other  than  corpora- 
tions on  Form  1045.  The  applications 
are  to  be  filled  out  in  accordance  with 
the  instructions  accompanying  such 
forms,  and  all  information  required  by 
the  forms  and  the  instructions  must  be 
furnished  by  the  taxpayer.  The  applica- 
tion shall  contain  or  be  verified  by  a 
written  declaration  that  it  is  made  un- 
der penalties  of  perjury. 

(2>  An  application  for  a  tentative 
carry-back  adjustment  does  not  consti- 
tute a  claim  for  credit  or  refund.  If  such 
application  is  disallowed  by  the  Commis- 
sioner in  whole  or  in  part,  no  suit  may  be 
maintained  in  any  court  for  the  recovery 
of  any  tax  based  on  such  application. 
The  taxpayer,  however,  may  file  a  regu- 
lar claim  for  credit  or  refund  under  sec- 
tion 322  at  any  time  prior  to  the  expira- 
tion of  the  applicable  period  of  limita- 
tion, and  may  maintain  a  suit  based  on 
such  claim  if  it  is  disallowed  or  if  the 
Commissioner  does  not  act  on  the  claim 
within  six  months  from  the  date  it  is 
filed.  Such  regular  claim  may  be  filed 
before,  simultaneously  with,  or  after  the 
filing  of  the  application  for  a  tentative 
carry-back  adjustment.  The  filing  of  an 
application  for  a  tentative  carry-back 
adjustment  will  not  constitute  the  filing 
of  a  claim  for  credit  or  refund  within 
the  meaning  of  section  322  (b)  for  pur- 
poses of  determining  whether  a  claim  for 
credit  or  refund  was  filed  prior  to  the 
expiration  of  the  applicable  period  of 
limitation.  A  regular  claim  for  credit  or 
refund  under  section  322  filed  after  the 
filing  of  an  application  for  a  tentative 
carry-back  adjustment  is  not  to  be  con- 
sidered an  amendment  of  such  applica- 
tion but  is  to  be  considered  a  new  claim. 
Such  regular  claim,  however,  In  proper 
cases  may  constitute  an  amendment  to 
a  prior  regular  claim  filed  under  sec- 
tion 322. 


(c)  Time  and  place  of  filing  applica- 
tion. The  application  for  a  tentative 
carry-back  adjustment  is  to  be  filed  on 
or  after  the  date  of  the  filing  of  the  re- 
turn for  the  taxable  year  of  the  net  op- 
erating loss  or  the  unused  excess  profits 
credit,  and  must  be  filed  within  a  period 
of  12  months  from  the  end  of  such  tax- 
able year.  Any  application  filed  prior 
to  the  date  the  return  for  the  taxable 
year  of  the  lo.ss  or  unused  credit  is  filed 
shall  be  considered  to  have  been  filed  on 
the  date  such  return  is  filed.  The  ap- 
plication is  to  be  filed  with  the  district 
director  of  internal  revenue  where  the 
tax  was  paid  or  the  assessment  \\as 
made. 

§  39  3780-2     Computation  of  increase 
or  decrease  in  prior  years'  taxes  affected 
by  the  carry-back,     (a)  The  taxpayer  is 
to  determine  the  amount  of  increase  or 
decrease,  attributable  to  the  carry-back, 
in  each  tax  previously  determined,  which 
is  affected  by  such  carry-back,  for  each 
taxable  year  before  the  taxable  year  of 
the  net  operating  loss  or  unused  exce.ss 
profits  credit.    The  tax  previously  de- 
termined is  to  be  ascertained  in  accord- 
ance with  the  method  prescribed  In  sec- 
tion 3801  (d).    In  general,  therefore,  the 
tax  previously  determined  will  be  the 
tax  shown  on  the  retlirn  as  filed,  in- 
creased  by   any  amounts  assessed    lor 
collected  without  assessment)    as  defi- 
ciencies before  the  date  of  the  filing  of 
the  application  for  a  tentative  carry- 
back adjustment,  and  decreased  by  any 
amounts  abated,  credited,  refunded,  or 
othei-wise   repaid   prior   to   such   date. 
Any  items  as  to  which  the  Commissioner 
and  the  taxpayer  are  in  disagreement 
at  the  time  of  the  filing  of  the  applica- 
tion .'^haU  be  taken  into  account  in  a.s- 
certaining  the  tax  previously  determined 
only  if.   and   to  the   extent  that,  they 
were  reported   in  the  return,  or  were 
reflected  in  any  amounts  assessed   'or 
collected  without  assessment)    as  defi- 
ciencies,   or    in    any    amounts    abated, 
credited,  refunded,  or  othei-wise  repaid, 
before  the  date  of  filing  the  application. 
The  tax  previously  determined,  there- 
fore, will  reflect  the  foreign  tax  credit 
and  the  credit  for  tax  withheld  at  source 
provided  in  section  32. 

(b)  The  increase  or  decrease  In  each 
tax  previously  determined  which  is  af- 
fected by  the  carry-back  or  any  related 
adjustments,  is  to  be  detci-mined,  except 
for  such  carry-back  and  related  adjust- 
ments, on  the  basis  of  the  items  wl.:ch 
entered  into  the  computation  of  such  tax 
as  previously  determined;  the  tax  pre- 
viously determined  being  ascertained  in 
the  manner  described  in  this  section.  In 
determining  any  such  increase  or  de- 
crease accordingly,  items  shall  be  taken 
into  account  only  to  the  extent  that  they 
were  reported  in  the  return,  or  were  re- 
flected in  amounts  assessed  (or  collected 
without  assessment)  as  deficiencies,  or 
in  amounts  abated,  credited,  refunded, 
or  otherwise  repaid,  before  the  date  of 
filing  the  application  for  a  tentative 
carry-back  adjustment.  If  the  Commis- 
sioner and  the  taxpayer  are  in  disagree- 
ment as  to  the  proper  treatment  of  any 
Item,  It  shall  be  assumed  for  purpose.s  of 
determining  the  increase  or  decrease  in 
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the  tax  previously  determined  that  such 
item  was  correctly  reported  by  the  tax- 
payer unless,  and  to  the  extent  that,  the 
disagreement  has  resulted  in  the  assess- 
ment of  a  deficiency  (or  the  collection  of 
an  ;imount  without  an  assessment),  or 
the  allowing  or  making  of  an  abatement. 
credit,  refund,  or  other  repayment,  be- 
fore the  date  of  filing  the  application. 
Thu^.  if  the  taxpayer  claimed  a  deduc- 
tion on  its  return  of  $50,000  for  salaries 
paid  its  officers  but  the  Commissioner 
asserts  that  such  deduction  should  not 
exc'd  $20,000,  and  the  Commissioner 
and  the  taxpayer  have  not  agreed  on  the 
amount  properly  deductible  before  the 
date  the  application  for  a  tentative 
carrv-back  adjustment  is  filed,  $50,000 
shall  be  considered  as  the  amount  prop- 
erly deductible  for  purposes  of  determin- 
ing the  increase  or  decrease  in  each  tax 
previously  determined  in  respect  of  the 
application  for  a  tentative  carry-back 
jdii  ^tment.  In  deterriining  the  increase 
or  decreare  in  any  tax  previously  deter- 
mined, any  items  which  are  afroctcd  by 
the  carry-back  must  be  adjusted  to  re- 
flect such  can  y-back.  Thus,  any  deduc- 
tion limited,  for  example,  by  net  income 
or  adjusted  gi-oss  income,  such  as  the 
deduction  for  charitable  contributions, 
is  to  be  recomputed  on  the  basis  of  the 
net  income  or  adjusted  gross  income  as 
affe-'.ed  by  the  carry-back.  Similarly, 
in  any  case  where  one  tax  is  allowable 
as  a  deduction  in  computing  a  second  tax, 
or  where  the  income  subject  to  one  tax  is 
a  credit  in  computing  the  income  subject 
to  the  second  tax,  such  deduction  or 
credit  must  be  adjusted  to  reflect  such 
carry-back.  In  computing  the  net  op- 
erating loss  deduction  for  purposes  of 
detcimining  any  such  increase  or  de- 
crease, proper  adjustments  as  required 
by  s  ction  122  (c)  and  433  (a)  (1)  (J) 
are  ;o  be  made. 

?  ■  9  3780-3  AUcwance  of  adjust- 
mcn'^.  (a)  The  Commis?^ioner  is  to  act 
upon  any  application  for  a  tentative 
carry-back  adjustment  filed  under  sec- 
tion 3780  <a)  within  a  period  of  90  days 
from  whichever  of  the  following  two 
dates  is  the  later: 

<l)  Tiie  date  the  application  is  filed; 
or 

<2i  The  last  day  of  the  month  in 
whieh  falls  the  last  date  pre.'^cribed  by 
law  'including  any  extension  of  time 
granted  the  taxpayer)  for  filing  the  re- 
turn for  the  taxable  year  of  the  net 
operating  loss  or  unused  exce.'^s  profits 
credit  from  which  the  carry-back  results. 

<bi  Within  the  90-day  period  de- 
scnb;  d  in  pai-agraph  ia>  of  this  section, 
the  Commissioner  will  make,  to  the  ex- 
tent lie  deems  practicable  in  such  period, 
an  examination  of  the  application  to  dis- 
cover omissions  and  errors  of  computa- 
tion He  is  to  determine  within  such  pe- 
riod the  increa'.e  or  decrease  in  any  tax 
previously  determined,  affected  by  the 
carry-back  or  any  iclated  adjustments, 
upon  the  basis  of  the  application  and 
such  examination.  Such  increases  and 
decrases  are  to  be  determined  in  the 
sam^  manner  as  that  provided  in  section 
2780  (a)  for  the  determination  by  the 
taxpayer  of  the  increases  and  decreases 
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in  taxes  previously  determined  which 
must  be  set  forth  in  the  application  for  a 
tentative  carry-back  adjustment.  The 
Commissioner,  however,  may  correct  any 
errors  of  computation  or  omissions  he 
may  discover  upon  examination  of  the 
application.  In  determining  the  in- 
crease or  decrease  in  each  tax  previously 
determined  which  is  afTected  by  the 
carry-back  or  any  related  adjustments, 
he  accordingly  may  correct  any  mathe- 
matical error  appearing  on  the  applica- 
tion and  he  may  likewise  correct  any 
adjustment  required  by  the  law  and  in- 
correctly made  by  the  taxpayer  in  com- 
puting its  net  operating  loss,  its  unused 
exce.'?s  profits  credit,  the  resulting  carry- 
backs, or  its  net  operating  loss  deduction 
or  unu-ied  excess  profits  credit  adjust- 
ment. If  the  required  adjustment  has 
not  been  made  by  the  taxpayer  and  the 
Commissioner  has  available  the  nece.s- 
sary  information  to  make  such  adjust- 
ment within  the  90-day  p>eriod.  he  may, 
in  his  discretion,  make  such  adjustment. 
Thus,  if  the  taxpayer's  application  fails 
to  take  into  account  ceiiAin  tax-free 
interest  \\hich  he  received  in  tlie  year 
of  the  net  operating  loss,  or  in  a  prior 
year  the  taxes  for  which  are  affected 
by  the  resulting  net  operating  less  carry- 
back, the  Commissioner,  if  he  knows  the 
amount  of  such  tax-free  intei-est  re- 
ceived by  the  taxpayer  in  such  year, 
may  take  such  tax-free  inteie^^t  into 
account  in  determining  the  increases 
and  decreases  in  the  taxes  previously 
determined  which  are  affected  by  the 
carry-back.  In  determining  such  in- 
ci-cases  and  decrea.ses,  however,  the 
Commissioner  will  not,  for  example, 
change  the  amount  claimed  on  the  re- 
turn as  a  deduction  for  depreciation  be- 
cause he  believes  that  the  taxpayer  has 
claimed  an  excessive  amount;  likewise. 
he  wUl  not  include  in  gross  income  any 
amount  not  so  included  by  the  taxpayer 
even  though  the  Commissioner  believes 
that  such  amount  is  subject  to  tax  and 
properly  should  be  included  in  gross 
Income. 

(c>  If  the  Commissioner  finds  that  an 
application  for  a  tentative  carry-back 
adjustment  contains  material  omissions 
or  errors  of  computation,  he  may  dis- 
allow such  application  in  whole  or  in  part 
without  further  action.  If,  however,  hs 
deems  that  any  error  of  computation  can 
be  corrected  by  him  within  the  90-day 
period,  he  may  do  so  and  allow  the 
application  in  whole  or  in  part.  The 
Commissioners  determination  as  to 
whether  ho  can  correct  any  error  of  com- 
putation within  the  90-day  period  shall 
be  conclusive.  Similarly,  his  action  in 
disallowing,  in  whole  or  in  part,  any 
application  for  a  tentative  cai'ry-bacs 
adjustment  shall  be  final  and  may 
not  be  challenged  in  any  proceeding. 
The  taxpayer  in  such  case,  however,  may 
file  a  regular  claim  for  credit  or  refund 
under  section  322.  and  may  maintain  a 
suit  based  on  such  claim  if  it  is  disal- 
lowed or  if  the  Commissioner  does  not 
act  upon  the  claim  within  six  months 
from  the  date  it  is  filed. 

(d)  In  the  case  of  any  application  for 
a  tentative  carry-back  adjustment  which 
the  Commissioner  allows  in  whole  or  'n 
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part,  any  increase  determined  by  the 
Commissioner  in  any  tax  previously  de- 
termined which  is  affected  by  the  carry- 
back or  any  related  adjustments  shall  be 
deemed  to  have  been  determined  as  a  de- 
ficiency and  shall  be  assessed  without 
regard  to  the  restrictions  on  as.sessment 
provided  in  section  272.  Such  increase 
may  be  assessed,  for  example,  without 
regard  to  whether  a  notice  of  deficiency 
in  respect  of  such  increase  is  sent  to  the 
taxpayer  and  without  regard  to  whether 
a  prior  notice  of  deficiency  has  been 
mailed  to  the  taxpayer.  The  taxpayer 
w  ill  not  have  the  right  to  contest  the  as- 
sessment before  The  Tax  Court  of  the 
United  States  whether  or  not  the  Com- 
missioner sends  him  a  notice  in  respect 
of  such  increase. 

(e)  (1)  Elach  decrease  determined  by 
the  Commissioner  in  any  tax  previously 
determined  which  is  aff 'cted  by  the 
carry-back  or  any  related  adjustments 
shall  first  be  applied  a  .ainst  any  unpaid 
amount  of  the  tax  with  respect  to  v.  liich 
such  dccrea.se  was  determined.  Such 
unpaid  amount  of  tax  may  include  one 
or  more  of  the  following: 

(i)  An  amount  with  rc:;pect  to  which 
the  taxpayer  is  delinquent; 

'ii)  An  amount  the  time  for  payment 
of  which  has  been  extended  under  sec- 
tion 3779  which  is  due  and  payable  on 
or  after  the  date  on  which  the  decrease 
is  allowed;  and 

(iii)  An  amount  (including  an  amount 
the  time  for  payment  of  which  h&s  been 
extended  under  section  56  (c),  but  not 
including  an  amount  the  time  for  pay- 
ment of  wliicli  has  been  extended  under 
section  3779*  which  is  due  and  payable 
on  or  after  the  date  on  which  the  de- 
crease is  allowed. 

(2>  In  ca.se  the  unpaid  amount  of  tax 
includes  more  than  one  of  such  amounts, 
the  Commissioner ,  in  his  discretion,  .shall 
determine  against  wiiich  amount  or 
amounts,  and  in  what  proportion,  the 
decrease  is  to  be  applied.  In  general, 
however,  the  decrease  will  be  applied 
against  any  amounts  described  in  sub- 
divisions ii»,  (ii>,  and  (iii)  of  sub- 
paragraph (1)  in  the  order  named.  If 
there  are  several  amounts  of  the  type  de- 
scribed in  .subdivision  (iii),  any  amount 
of  the  decrease  which  is  to  be  applied 
aiTainst  such  amounts  will  be  appli'Xl  by 
assuming  that  the  tax  previously  deter- 
mined minus  the  amount  of  the  de- 
crease to  be  so  applied  Ls  "the  tax'  and 
the  taxpayer  had  elected  to  pay  such 
tax  in  installments.  The  unpaid  amount 
of  tax  against  which  a  decrease  may  be 
applied  may  not  include  any  amou.^t  of 
tax  for  any  taxable  year  other  than  the 
year  of  the  decrease.  After  makirt'i  such 
application,  the  Commi.^sioner  will  credit 
any  remainder  of  the  decrease  as  fol- 
lows : 

<i»  Against  any  increase  (including 
additions  to  the  tax)  determined  in  any 
tax  which  is  attributa'ole  to  the  carry- 
back or  any  related  adjustments  and 
which  has  been  as£:essed  under  section 
3780  (b)  ;  and  then 

(ii»  Asainst  any  unsati.^fied  amount  of 
any  tax  for  the  taxable  year  immediately 
preceding  the  taxable  year  of  the  net. 
operating  loss  or  the  unu.sed  excess  prof- 

§  39.3780-3 
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its  credit  the  time  for  payment  of  Uhich 
has  been  extended  under  section  3779. 

(3)    Any  remainder  of  the 
after  such  application  and  credits 
within     the     90-day     period,     in 
discretion     of     the     Commissioner 
credited  apainst  any  income,  war 
or  excess  profits  tax  or  installment 
of  then  due  from  the  taxpayer,  i 
not  so  credited,  is  to  be  refunded 
taxpayer  within  such  90-day  per 

5  39.3780-4     Assessment  of  em 
allowances,     (a)    If    the 
determines    that   any    amount    a 
credited,  or  refunded  under  sec 
(b>  with  respect  to  an  applicatior 
tentative   carry-back   adjustment 
excess  of   the   overassessment 
attributable    to    the    carry-back 
which  such   application  was 
may  assess  the  amount  of  the  exc 
deficiency  as  if  such  deficiency  w 
to  a  mathematical  error 
the  face  of   the  return.    That 
Commissioner    may    assess    an 
equal  to  the  excess,  and  such 
may  be  collected,  without  reeard 
restrictions  on  assessment  and  col 
imposed  by  section  272.     Thus,  the 
missioner,  for  example,  may  a.sse.'^ 
amount  without  regard  to  w 
has  mailed  the  taxpayer  a  prior 
of  deficiency.    Either  before  or  af 
ses.sinff  such  an  amount,  the 
sioner  will  notify  the  taxpayer  t 
has  made,  or  will  make,  such  a 
Such  notice  will  not  constitute  a 
of  deficiency,  and  the  taxpayer 
file  a  petition  with  The  Tax  Court 
United  States  based  on  such  notic 
taxpayer,  however,  within  the  a 
period  of  limitation  may  file  a 
claim  for  credit  or  refund  under 
322  based  on  the  carry-back,  if  he 
already   filed   such   a   claim,    a 
maintain   a  suit   based  on  such 
if  it  is  disallowed  or  if  it  is  not 
upon   by   the  Commissioner   wi 
months   from   the   date   the   clai 
filed. 

(b>   Upon    a.ssessing    any 
under  section  3780  <  c  > ,  the 
will  .schedule  as  an  overa.ssess 
decrease  in  any  other  tax  resultinb 
the  adjustments  reflected  in  th( 
putation  of  the  deficiency  so  a 
In  any  such  case  the  taxpayer 
required  to  pay  only  the  differei 
tween  the  overa.ssessment  and  the 
ency  in  satisfaction  of  the 

(c»   The  method  provided  in 
3780  (CI  to  recover  any  amount 
credited,  or  refunded  in  re.sp>ect 
application  for  a  tentative   car 
adjustment    which    the    Commi 
later  determines  should  not  hav 
so  applied,  credited,  or  refunded 
an  exclusive  method.    Two  other 
ods  are  available  to  recover  such  v 
<1)  by  way  of  a  deficiency  notice 
section  272  <a»;  or  '2)  by  a  suit 
cover  an  erroneous  refund  under 
3746.     The  Commissioner,  in  his 
tion.  may  proceed  by  way  of  any 
more  of  the  three  available  me 
recover  any  amount  which  he 
was  improperly  applied,  credited, 
funded  in  respect  of  an  applicat 
a  tentative  carry-back  adjustmei^ 

S  39.3780-4 
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RULES  AND   REGULATIONS 

§  39.3781  Statutory  provisions:  exten- 
sion of  time  and  tentative  carry-back  and 
amortization  adjustments  in  the  case  of 
consolidated  returns. 

Sec.  3781.  Extension  of  time  and  tentatii^e 
carry-back  and  amortizatioji  adjustments  in 
the  case  of  consolidated  returns.  If  the  cor- 
poration seeking  an  extension  of  time  under 
section  3779,  a  tentative  carry-back  adjust- 
ment under  section  3780,  or  a  tentative  ad- 
justment with  respect  to  an  amortization 
deduction  under  section  124  (J)  and  (k), 
made  or  was  required  to  make  a  consolidated 
return,  either  for  the  tjixable  year  within 
which  the  net  operating  loss  or  the  unused 
excess  profits  credit  arises  or  within  which 
the  election  is  made  to  terminate  the  amor- 
tization period,  or  for  a  preceding  taxable 
year  affected  by  such  loss,  credit,  or  election, 
the  provisions  of  such  sections  shall  apply 
only  to  such  extent  and  subject  to  such  con- 
ditions, limitations,  and  exceptions  as  the 
Commissioner,  with  the  approval  of  the  Sec- 
retary, may  by  regulations  prescribe. 

I  Sec.  3781  as  added  by  sec.  4  (a) ,  Tax  Adjust- 
ment Act   1945  J 

ADDITIONAL     M ISCITLLANEOUS    PROVISIONS 

§  39  3790-3795  Statutory  provisions; 
prohibition  of  administrative  reinew  of 
Commissioner's  decisions:  rules  and 
regulations:  expenses  of  detection  and 
punishment  of  frauds:  penalties  and  for- 
feitures: interest  on  delinquent  taxes: 
administration  of  real  estate  acquired  by 
the  United  States. 

Sec.  3790.  Prohibition  of  administratii^e 
review  of  Commissioner's  decisions.  In  the 
absence  of  fraud  or  mistake  In  mathemati- 
cal calculation,  the  findings  of  facts  In  and 
the  decision  of  the  Commissioner  upon  (or 
In  case  the  Secretary  Is  authorized  to  ap- 
prove the  same,  then  after  such  approval) 
the  merits  of  any  claim  presented  under  or 
authorized  by  the  internal  revenue  laws  shall 
not.  except  as  provided  in  chapter  5,  be  sub- 
ject to  review  by  any  other  administrative 
or  accounting  officer,  employee,  or  agent  of 
the  tJnUed  States.  In  the  absence  of  fraud 
or  mistake  In  mathematical  calculation,  the 
allowance  or  nonallowance  by  the  Commis- 
sioner, of  Interest  on  any  credit  or  refund 
under  the  Internal  revenue  laws  shall  not, 
except  as  provided  In  chapter  5,  be  subject 
to  review  by  any  other  administrative  or 
accounting  officer,  employee,  or  agent  of  the 
United  States. 

[Sec.  3790  as  amended  by  sec.  4  (f).  Current 
Tax  Payment  Act  1943 1 

SBC.  3791.  Rules  and  regulations — (a) 
Authorization — (1)  In  general.  •  •  •  the 
Commissioner,  with  the  approval  of  the 
Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regulations  for  the  en- 
forcement of  this  title. 

(2)  In  case  of  change  in  law.  Tlie  Com- 
missioner may  make  all  such  regulations, 
not  otherwise  provided  for,  as  may  have  be- 
come necessary  by  reason  of  any  alteration 
of  law  In  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary,  or  the  Commissioner  with 
the  approval  of  the  Secretary,  may  prescribe 
the  extent.  If  any,  to  which  any  ruling,  regu- 
lation, or  Treasury  Decision,  relating  to  the 
Internal  revenue  laws,  shall  be  applied  with- 
out retroactive  effect. 

Sec.  3792.  Expenses  of  detection  and  pun- 
ishment of  frauds.  The  Commissioner, 
under  regulations  prescribed  by  him  with 
the  approval  of  the  Secretary.  Is  authorized 
to  pay  such  sums,  not  exceeding  in  the  ag- 
gregate the  sum  appropriated  therefor,  as  he 
may  deem  necessary  for  detecting  and  bring- 
ing to  trial  and  punishment  persons  guilty 


of  violating  the  Internal  revenue  law.s.  or 
conniving  at  the  same.  In  cases  where  Mich 
expenses  are  not  otherwise  provided  for  by 
law.  ~~ 

I  Sec  3792  as  amended  by  sec.  12,  Pub.  Law 
271   (81st  Cong.)  I 

Sec.  3793.  Penalties  and  forfeitures— {t) 
Fraudulent  bonds,  permits,  and  entries — (i) 
Penalty.    Every  person  who — 

(A)  Simulation  or  execution.  Simulates 
or  falsely  or  fraudulently  executes  or  sijnu 
any  bond,  permit,  entry,  or  other  document 
required  by  the  provisions  of  the  internal 
revenue  laws,  or  by  any  regulation  made  In 
pursuance  thereof,  or 

(B)  Procuring  execution.  Procures  the 
same  to  be  falsely  or  fraudulently  executed, 
or 

(C)  Aiding  in  execution.  Advises,  aids  In, 
or  connives  at  such  execution  thereof — 

shall  be  Imprisoned  for  a  term  not  less  than 
one  year  nor  more  than  five  years,  and 

(2)  Forfeiture.  The  property  to  which 
such  false  or  fraudulent  Instrument  relat« 
shall  be  forfeited. 

(b)  Fraudulent  returns,  affidavits,  ani 
claims — (1)  Assistance  in  prcparatmn  or 
presentation.  Any  person  who  willfully  aldi 
or  assists  In,  or  procures,  counsels,  or  aclvis« 
the  preparation  or  presentation  under,  or 
In  connection  with  any  matter  arlsiiii:  un- 
der, the  Internal  revenue  laws,  of  a  false  oc 
fraudulent  return,  affidavit,  claim,  or  docu- 
ment, shall  (whether  or  not  such  falsity  or 
fr«ud  is  with  the  knowledge  or  consent  d 
the  person  authorized  or  required  to  presem 
such  return,  affidavit,  claim,  or  document) 
be  guilty  of  a  felony,  and,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  five  years,  or 
both,  together  with  the  costs  of  prosecution. 

(2)  Person  defined.  The  term  "prrson" 
as  used  in  this  subsection  Includes  nn  of- 
ficer or  employee  of  a  corporation  or  a  mem- 
ber or  employee  of  a  partnership,  who  as 
such  officer,  employee,  or  member  Is  under 
a  duty  to  perform  the  act  In  respect  of  which 
the  violation  occurs. 

(c)  Cross  references.   •   •   • 

Sec.  3794.  Interest  on  delinquent  taxes. 
Notwlthstiuidlng  any  provision  of  law  to  the 
contrary.  Interest  accruing  during  any  period 
of  time  after  August  30,  1935,  upon  any  In- 
ternal-revenue tax  (Including  amouiit.s  as- 
sessed or  collected  as  a  part  thereof  i  net 
paid  when  due,  shall  be  at  the  rate  of  6  per 
centum  per  annum. 

Sec.  3795.  Administration  of  real  estii'c  ac- 
quired by  the  United  States — (a)  Prrson 
charged  with.  The  Commissioner  shall  have 
charge  of  all  real  estate  which  Is  or  shsU 
become  the  property  of  the  United  Stales  by 
judgment  or  forfeiture  under  the  Internal 
revenue  laws,  or  which  has  been  or  shall  be 
assigned,  set  off.  or  conveyed  by  purch.i^e  ol 
otherwise  to  the  United  States  In  piiymect 
of  debts  or  penalties  arising  under  tho  laws 
relating  to  Internal  revenue,  or  which  has 
been  or  shall  be  vested  In  the  United  .-^tatM 
by  mortgage  or  other  security  for  the  pay- 
ment of  such  debts,  and  of  all  trusts  created 
for  the  use  of  the  United  SU».tes  In  payment 
of  such  debts  due  them. 

(b)  Sale.  The  Commissioner,  with  the  ap- 
proval of  the  Secretary,  may,  at  public  ven- 
due, and  upon  not  less  than  twenty  days 
notice,  sell  and  dispose  of  all  real  estate 
owned  or  held  by  the  United  States  a 
aforesaid. 

(c)  Lease.  Until  such  sale  the  Commis- 
sioner, with  the  approval  of  the  Secretary, 
may  leivse  such  real  efetate  owned  as  afore- 
said on  such  terms  and  for  such  period  u 
they  shall  deem  expedient. 

(d)  Release  to  debtor.  In  cases  where  res! 
estate  has  or  may  become  the  property  d 
the  United  States  by  conveyance  or  other- 
wise, In  payment  of  or  as  security  for  a  debt 
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irlsln  '  under  the  laws  relating  to  internal 
fevenue,  and  such  debt  shaU  have  been  paid, 
together  with  the  Interest  thereon,  at  the 
fjte  "f  1  per  centum  per  month,  to  the 
United  States,  within  two  years  from  the 
date  of  the  acquisition  of  such  real  estate. 
It  shall  be  lawful  for  the  Commissioner,  with 
the  ai.>proval  of  the  Secretary,  to  release  by 
deed,  or  otherwise  convey  such  real  estate 
to  the  debtor  Srom  whom  it  was  taken,  or  to 
liij  heirs  or  other  legal  representatives. 

5  39  3707  Statutory  provisions:  defi- 
nitions. 

Sec  3797.  Definitions,  (a)  When  used  In 
this  title,  where  not  otherwise  distinctly  ex- 
pressed or  manifestly  Incompatible  with  the 
intent  thereof — 

(li  Person.  The  term  "person"  shall  be 
construed  to  mean  and  Include  an  Individual, 
I  tru.st,  estate,  partnership,  company,  or 
corporation. 

(2)  Partnership  and  partner.  The  term 
•partnership"  Includes  a  syndicate,  group, 
pool.  Joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
my  business,  financial  operation,  or  venture 
Is  carried  on,  and  which  Is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation;  and  the  term  "partner"  Includes 
imember  In  such  a  syndicate,  group,  pool, 
Joint  venture,  or  organization.  A  person 
jhall  be  recognized  as  a  partner  for  Income 
taxpiirix)6es  if  he  owns  a  capital  Interest  In  a 
partnership  In  which  capital  Is  a  material 
income-producing  factor,  whether  or  not 
rach  interest  was  derived  by  purchase  or  gift 
from  any  other  person. 

(3)  Corporation.  The  term  "corporation" 
includes  associations,  joint-stock  companies, 
and  in.^urance  companies. 

(4)  Domestic.  The  term  "domestic"  when 
applied  to  a  corporation  or  a  partnership 
means  created  or  organized  In  the  United 
Sutes  or  under  the  law  of  the  United  States 
or  of  any  State  or  Territory. 

(5)  Foreign.  The  term  "foreign"  when 
applied  to  a  corporation  or  partnership 
mean-s  a  corporation  or  partnership  which  is 
not  dnnestlc. 

(6 1  Fiduciary.  The  term  "fiduciary" 
means  a  guardian,  trustee,  executor,  admin- 
istrator, receiver,  conservator,  or  any  person 
acting  In  any  fiduciary  capacity  for  any 
person. 

(7)  Stock.  The  term  "stock"  Includes  the 
share  ;n  an  association.  Joint-stock  company, 
or  Insurance  company. 

(8)  Shareholder.  The  term  "shareholder" 
Includes  a  member  In  an  association,  Jolnt- 
itock  company,  or  Insurance  company. 

(9)  United  States.  The  term  "United 
States"  when  used  In  a  geographical  sense 
Includes  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of 
Columbia. 

(10 1  State.  The  word  "State"  shall  be 
eonstrued  to  Include  the  Territories  and  the 
District  of  Columbia,  where  such  consUuc- 
tion  IS  necessary  to  carry  out  provisions  of 
tola  title. 

(11)  Secretary.  The  term  "Secretary" 
Biean.'?  the  Secretary  of  the  Treasury. 

(12 1  Commissioner.  Tlie  term  "Commis- 
sioner" means  the  Commissioner  of  Internal 
Revenue. 

(13)  Collector.  The  term  "collector" 
means  collector  of  Internal  revenue. 

(14)  Taxpayer.  Tlie  term  "taxpayer" 
Cleans  any  person  subject  to  a  tax  Imposed 
by  this  title. 

(15)  Military  or  naval  forces  of  the  United 
States.  The  term  "military  or  naval  forces 
<rf  the  United  States"  Includes  the  Marine 
Corp?,  the  Coast  Guard,  the  Army  Nurse 
Corps,  Female,  the  Women's  Army  Auxiliary 
Corps,  the  Navy  Nurse  Corps,  Female,  and 
the  Women's  Reserve  branch  of  the  Naval 
fieserve. 
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iie)  Withholding  agent.  The  term  "with- 
holding agent"  means  any  person  required 
to  deduct  and  withhold  any  tax  under  the 
pruvisions  of  section  143  or  144. 

(17)  Hu.'-.band  and  wife.  As  used  In  sec- 
tions 22  (k),  23  (u),  171,  and  the  last  sen- 
tence of  section  25  (b)  (3),  If  the  husband 
and  wife  therein  referred  to  are  divorced, 
wherever  appropriate  to  the  meaning  of  such 
sections,  the  term  "wife"  shall  be  read  "for- 
mer wife"  and  the  term  "husband  "  shall  be 
read  "former  husband";  and,  if  the  pay- 
ments described  In  such  sections  are  made 
by  or  on  behalf  of  the  wife  or  former  wife 
to  the  husband  or  former  husband  Instead 
of  vice  versa,  wherever  appropriate  to  the 
meaning  of  such  sections,  the  term  "hus- 
band "  shall  be  read  "wife"  and  the  term 
"wife"  shall  be  read  "husband". 

(18)  International  organization.  The  term 
"international  organization"  means  a  public 
International  organization  entitled  to  enjoy 
privileges,  exemptions,  and  Immunities  as  an 
International  organization  under  the  Inter- 
national Organizations  Immiinlties  Act. 

(19)  Domestic  building  and  loan  associa- 
tion. The  term  "domestic  building  and 
loan  association"  means  a  domestic  building 
and  loan  association,  a  domestic  savings  and 
loiUi  association,  and  a  Federal  savings  and 
loan  association,  substantially  all  the  busi- 
ness of  which  Is  confined  to  making  loans  to 
members. 

(20)  Employee.  For  the  purpose  of  apply- 
ing the  provisions  of  chapter  1  with  respect 
to  contributions  to  or  under  a  stock  bonus, 
pension,  profit-sharing,  or  annuity  plan,  and 
with  respect  to  distributions  under  such  a 
plan  or  by  a  trust  forming  part  of  such  a 
plan,  the  term  "employee"  shall  include  a 
full-time  life  Insurance  salesman  who  Is 
considered  an  employee  for  the  purpose  of 
subchapter  A  of  chapter  9,  or.  In  the  case 
of  services  performed  before  January  1,  1951, 
who  would  be  considered  an  employee  If  his 
services  were  performed  during   1951. 

(b)  Includes  and  including.  The  terms 
"Includes"  and  "including"  when  used  In 
a  definition  contained  In  this  title  shall  not 
be  deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

(c)  Cross  references.  For  other  defini- 
tions, see  the  following: 

Singular  as  Including  plural,  R  S.  1  (U.  8. 
C.,  Title  1.  sec.  1). 

Plural  as  Including  singular,  R.  S.  1  (U.  S. 
C.  Title  1,  sec.  1). 

Masculine  as  Including  feminine,  R.  S.  1 
(U.  S.  C,  Title  1,  sec.  1). 

Officer,  R.  S.  1  (U.  S.  C.  Title  1,  sec.  1). 

Oath  as  Including  affirmation,  R.  S.  1 
(U.  S.  C,  Title  1,  sec.  1). 

Company  or  association  as  Including  suc- 
cessors and  assigns,  R.  S.  5  (U.  S.  C,  Title  1, 
sec.  5) . 

County  as  Including  parish,  R.  S.  3 
(U.  S.  C.  Title  1,  sec.  2). 

Vessel  as  Including  all  means  of  water 
transportation,  R.  S.  3  (U.  S.  C.  Title  1, 
sec.  3). 

Vehicle  as  Including  all  means  of  land 
transportation,  R.  S.  4  (U.  S.  C.  Title  1, 
see.  4). 

[Sec.  3797  as  amended  by  sees.  120  (f)  and 
511.  Rev.  Act  1942;  sec.  10  (I),  Rev.  Act  1944; 
sec.  4  (I).  Pub.  Law  291  (79th  Cong);  sees. 
313  (I),  340  (a),  and  343  (a).  Rev.  Act  1951. J 

§  39.3797-1  Classification  of  taxables. 
For  the  purpose  of  taxation  the  Internal 
Revenue  Code  makes  its  own  clas.sifica- 
tion  and  prescribes  its  own  standards  of 
cla-ssification.  Local  law  is  of  no  im- 
portance in  this  connection.  Thus,  a 
trust  may  be  classed  as  a  trust  or  as  an 
association  (and,  therefore,  as  a  corpora- 
tion), depending  upon  its  nature  or  its 
activities.     See  §39.3797-3.     The  term 
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"partnership"  is  not  limited  to  the  com- 
mon law  meaning  of  partnership,  but  is 
broader  in  its  scope  and  includes  groups 
not  commonly  called  partnerships.  See 
§  39.3797-4.  The  term  "corporation"  is 
not  limited  to  the  artificial  entity  usually 
known  as  a  corporation,  but  includes 
also  an  association,  a  trust  classed  as  an 
association  because  of  its  nature  or  its 
activities,  a  joint-stock  company,  an  in- 
surance company,  and  certain  kinds  of 
partnerships.  See  §5  33.3797-2  and 
39.3797-4.  See  section  191  and  the 
regulations  thereunder,  for  recognition 
as  a  partner  of  any  person  who  owns  a 
capital  interest  in  a  partnership  in  which 
capital  is  a  material  income-producing 
factor,  whether  or  not  such  interest  was 
derived  by  purchase  or  gift  from  any 
other  person.  The  definitions,  terms, 
and  classifications,  as  set  forth  in  sec- 
tion 3797,  shall  have  the  same  respective 
meaning  and  scope  in  the  regulations 
in  this  part. 

§  39.3797-2  Association.  The  term 
"as.sociation"  is  not  used  in  the  Internal 
Revenue  Code  in  any  narrow  or  technical 
sense.  It  includes  any  organization, 
created  for  the  transaction  of  designated 
affairs,  or  the  attainment  of  some  object, 
which,  like  a  corporation,  continues  not- 
withstanding that  its  members  or  par- 
ticipants change,  and  the  affairs  of 
which,  like  corporate  affairs,  are  con- 
ducted by  a  single  individual,  a  commit- 
tee, a  board,  or  some  other  group,  acting 
in  a  representative  capacity.  "It  is  im- 
material whether  such  organization  is 
created  by  an  agreement,  a  declaration 
of  trust,  a  statute,  or  otherwise.  It  in- 
cludes a  voluntary  association,  a  joint- 
stock  association  or  company,  a  "busi- 
ness" trust,  a  "Massachusetts"  trust,  a 
"common  law"  ti-ust.  an  interinsurance 
exchange  operating  through  an  attorney 
in  fact,  a  partnership  association,  and 
any  other  type  of  organization  <  by  what- 
ever name  known)  which  is  not,  within 
the  meaning  of  the  Code,  a  trust  or  an 
estate,  or  a  partnership.  An  "invest- 
ment" trust  of  the  type  commonly  known 
as  a  management  trust  is  an  association, 
and  a  trust  of  the  type  commonly  known 
as  a  fixed  investment  trust  is  an  associa- 
tion if  there  is  power  under  the  trust 
agreement  to  vary  the  investment  of  the 
certificate  holders.  See  Commissioner 
v.  North  American  Bond  Trust,  122  F. 
(2d>  545,  cert,  denied  314  U.  S.  701.  If 
the  conduct  of  the  affairs  of  a  corpora- 
tion continues  after  the  expiration  of  its 
charter,  or  the  termination  of  its  exist- 
ence, it  becomes  an  association. 

§  39.3797-3  Association  distinguished 
from  trust.  (a»  The  term  "trust,"  as 
used  in  the  Internal  Revenue  Code,  re- 
fers to  an  ordinary  trust,  namely,  one 
created  by  will  or  by  declaration  of  the 
trustees  or  the  grantor,  the  trustees  of 
which  take  title  to  the  property  for  the 
purpose  of  protecting  or  conserving  it  as 
customarily  required  under  the  ordinary 
rules  applied  in  chancery  and  probate 
courts.  The  beneficiaries  of  such  a  tnist 
generally  do  no  more  than  accept  the 
benefits  thereof  and  are  not  the  volun- 
tary planners  or  creators  of  the  trust 
arrangement.     Even  though  the  bene- 

§  39.3797-3 
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flciaries   do  create  such  a  trust, 
ordinarily   done   to   conserve   the 
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it  is     the  beneficiaries,  the  holding  of  meet- 
,rust     ings  by  managers  or  beneficiaries,  the 


joint  adventurers,  and  the  joint  venture 
is  classified  by  the  Code  as  a  partnership. 
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Internal  Revenue  Code.     For  example, 
during  the  year  1952  the  M  Corporation, 
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has  been  created  in  the  estate  controlled 
by  the  agent  and  attorney,  the  liability 
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and  limitations  of  law,  so  far  as  applicable, 
relating  to  the  refunding  of  taxes. 

(2)  Any  tux,  the  assessment,  collection,  or 
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flciaries   do  create  such   a  trust, 
ordinarily   done   to   conserve   the 
property  without  undertaking  ans 
tivity  not  strictly  necessary  to  the 
tainment  of  that  object 

(b)  As    distinguished    from    the 
dinary  trust  described  in  the  prec^d 
paragraph    there    is    an 
whereby  the  legal  title  to  the 
is  conveyed  to  trustees   (or  a  tr 
who.  under  a  declaration  or 
of  trust,  hold  and  manage  the 
with  a  view  to  income  or  profit  fo  • 
benefit  of   beneficiaries.     Such   ar 
rangement    is    designed    <  whether 
pressly  or  otherwise)  to  afiford  a 
whereby    an    income    or    profit 
activity  may   be  carried  on  throukh 
substitute  for  an  organization  such 
voluntary   association   or   a   joint- 
company  or  a  corporation,  thus 
ing  the  advantages  of  those  forms 
ganization  without  their  disadvantja 
The  nature  and  purpose  of  a 
undertaking  will  differentiate  it  frojn 
ordinary  trust.    The  purpose  will 
considered  narrower  than  that  w 
formally    set    forth    in    the 
under  which  the  activities  of  the 
are  conducted. 

(c>   If  a  trust  Is  an  undertak 
arrangement  conducted  for  incor^e 
profit,   the   capital   or   property   o 
trust  being  supplied  by  the  benefici 
and  if  the  trustees  or  other  desig 
persons    are,    in    effect,    the 
of    the    undertaking    or    arrang 
whether  the  beneficiaries  do  or 
appoint  or  control  them,  the 
aries  are  to  be  treated  as  volun 
joining  or  cooperating  with  each 
in  the  trust,  just  as  do  members 
association,  and  the  undertaking 
rangement  is  deemed  to  be  an  s 
tion  classified  by  the  Internal  Re 
Code  as  a  corporation.     However 
fact  that  the  capital  or  property 
trust  is  not  .supplied  by  the  benefic 
is    not    suflicient    reason    in    itsel 
classifying  the  arrangement  as  a 
dinary   trust  rather   than  as   an 
ciation. 

(d>   By  means  of  such  a  trust 
advantages  of  an  ordinary  par 
are  avoided,  and  the  trust  form  a 
the  advantages  of  unity  of 
and  continuity  of  existence  whic 
characteristic  of  both  association 
corporations.     This  trust  form  a 
fords  the  advantages  of  capacity 
unit,   to   acquire,   hold,   and   dis 
property  and  the  ability  to  sue  a 
sued  by  strangers  or  members,  whi 
characteristic  of  a  corporation:  an 
frequently  affords  the  limitation 
ability  and  other  advantages  cha 
istic  of  a  corporation.    These  adva 
which  the  trust  form  provides  ar 
quently   referred   to   as  resembla 
the  general  form,  mode  of  proceduj^e 
effectiveness  in  action,  of  an  assoc 
or  a  corporation,  or  as  "quasi-cor 
form."    The  effectiveness  in  actitn 
the  ca.se  of  a  trust  or  of  a  corpora 
does  not  depend  upon  technical  arrp 
ments  or  devices  such  as  the  a 
ment  or  election  of  a  president,  sec 
treasurer,  or  other  •officer."  the 
a  "seal,"  the  issuance  of  certificates 
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the  beneficiaries,  the  holding  of  meet- 
ings by  managers  or  beneficiaries,  the 
use  of  a  "charter"  or  "by-laws."  the  ex- 
istence of  "control"  by  the  beneficiaries 
over  the  affairs  of  the  organization,  or 
upon  other  minor  elements.  They  serve 
to  emphasize  the  fact  that  an  organiza- 
tion possessing  them  should  be  treated 
as  a  corporation,  but  they  are  not  es- 
sential to  such  classification,  for  the 
fundamental  benefits  enjoyed  by  a  cor- 
poration, as  outlined  above,  are  attained, 
in  the  case  of  a  trust,  by  the  use  of  the 
trust  form  itself.  The  Internal  Reve- 
nue Code  disregards  the  technical  dis- 
tinction between  a  trust  agreement  (or 
declaration)  and  ordinary  articles  of 
association  or  a  corporate  charter,  and 
all  other  differences  of  detail.  It  treats 
such  a  trust  according  to  its  essential 
nature,  namely,  as  an  association.  This 
is  true  whether  the  beneficiaries  form 
the  trust  or.  by  purchase  or  otherwise, 
acquire  an  interest  in  an  existing  trust, 
(e)  The  mere  size  or  amount  of  capital 
invested  in  the  trust  is  of  no  importance. 
Sometimes  the  activity  of  the  trust  is  a 
small  venture  or  enterprise,  such  as  the 
division  and  sale  of  a  parcel  of  land,  the 
erection  of  a  building,  or  the  care  and 
rental  of  an  office  building  or  apart- 
ment house;  sometimes  the  activity  is 
a  trade  or  business  on  a  much  larger 
scale.  The  distinction  is  that  between 
the  activity  or  purpose  for  which  an  or- 
dinary strict  trust  of  the  traditional  type 
would  be  created,  and  the  activity  or 
purpo.se  for  which  a  corporation  for 
profit  might  have  been  formed. 

§  39.3797-4  Partnerships.  (a>  The 
Internal  Revenue  Code  provides  its  own 
concept  of  a  partnership.  Under  the 
term  "partnership"  it  includes  not  only  a 
partnership  as  known  at  common  law, 
but.  as  well,  a  syndicate,  group,  pool, 
joint  venture,  or  other  unincorporated 
organization  which  carries  on  any  busi- 
ne.ss.  financial  operation,  or  venture,  and 
which  is  not,  within  the  meaning  of  the 
Code,  a  trust,  estate,  or  a  corporation. 
On  the  other  hand  the  Code  classifies 
under  the  term  "corporation"  an  asso- 
ciation or  joint-stock  company,  the 
members  of  which  may  be  subject  to 
the  personal  liability  of  partners.  If 
an  organization  is  not  interrupted  by 
the  death  of  a  member  or  by  a  change 
in  ownership  of  a  participating  interest 
during  the  agreed  period  of  its  existence, 
and  its  management  is  centralized  in  one 
or  more  persons  in  their  representative 
capacities,  such  an  organization  is  an 
association,  taxable  as  a  corporation. 
As  to  the  characteristics  of  an  associa- 
tion, see  also  §S  39.3797-2  and  39.3797-3. 
See  section  191  and  the  regulations 
thereunder,  for  treatment  as  a  partner 
of  any  person  who  owns  r.  capital  inter- 
est in  a  partnership  in  which  capital  is 
a  material  income-producing  factor, 
whether  or  not  such  interest  was  de- 
rived by  purchase  or  gift  from  any  other 
person. 

(b)  The  following  examples  will  illus- 
trate some  phases  of  the  distinctions 
described  in  paragraph  (a)  of  this  sec- 
tion: 

<  1 )  If  A  and  B  buy  some  acreage  for 
the   puipose   of   subdivision,   they   are 


joint  adventurers,  and  the  joint  venture 
is  classified  by  the  Code  as  a  partnership. 
(2)  A.  B,  and  C  contribute  $10,000 
each  for  the  purpose  of  buying  and  .siU- 
ing  real  estate.  If  A.  B.  C.  or  D.  an  out- 
side party  (or  any  combination  of  them 
as  long  as  the  approval  of  each  partic- 
ipant is  not  required  for  syndicate 
action),  takes  control  of  the  money, 
property,  and  business  of  the  enterprise, 
and  the  syndicate  is  not  terminated  on 
the  death  of  any  of  the  participants,  the 
syndicate  is  classified  as  an  association. 

§  39.3797-5  Limited  partnerships. 
(a)  A  limited  partnership  is  classified 
for  the  purpose  of  the  Internal  Revenue 
Code  as  an  ordinary  partnership,  or,  on 
the  other  hand,  as  an  association  t.ix- 
able  as  a  corporation,  depending  upon 
its  character  in  certain  material  re- 
spects. If  the  organization  is  not  inter- 
rupted by  the  death  of  a  general  partner 
or  by  a  change  in  the  ownership  of  his 
participating  interest,  and  if  the  man- 
agement of  its  affairs  is  centralized  in 
one  or  more  persons  acting  in  a  repre- 
sentative capacity,  it  is  taxable  as  a 
corporation.  For  want  of  these  essen- 
tial characteristics,  a  limited  partner- 
ship is  to  be  considered  as  an  ordinary 
partnership  notwithstanding  other 
characteristics  conferred  upon  it  by  local 
law. 

(b>  The  Uniform  Limited  Partner- 
ship Act  has  been  adopted  in  several 
States.  A  limited  partnership  oruan- 
ized  under  the  provisions  of  that  Act  may 
be  either  an  association  or  a  partnership 
depending  upon  whether  or  not  in  the 
particular  case  the  essential  character- 
istics of  an  association  exist. 

§  39.3797-6  Partnership  associations. 
A  partnership  association  of  the  type  au- 
thorized by  the  statutes  of  several 
States,  such,  for  instance,  as  those  of  the 
State  of  Pennsylvania  (Purdon's  Pinna. 
Stat.  Ann..  (Perm.  Ed.>.  Title  59.  ch.  3), 
having  by  virtue  of  the  statutory  provi- 
sions under  which  it  was  organized,  the 
characteristics  essential  to  an  associa- 
tion within  the  meaning  of  the  Internal 
Revenue  Code,  is  taxable  as  a  corpora- 
tion. 

§  39.3797-7  Insurance  company,  (a^ 
Insurance  companies  include  both  stock 
and  mutual  companies,  as  well  as  mutual 
benefit  insurance  companies.  A  volun- 
tary unincorporated  association  of  em- 
ployees formed  for  the  purpvose  of  re- 
lieving sick  and  aged  members  and  the 
dependents  of  deceased  members  is  an 
insurance  company,  whether  the  fund 
for  such  purpose  is  created  wholly  by 
membership  dues  or  partly  by  contribu- 
tions from  the  employer.  A  corporation 
which  merely  sets  aside  a  fund  for  the 
insurance  of  its  employees  is  not  required 
to  file  a  separate  return  for  such  fund, 
but  the  income  therefrom  shall  be  in- 
cluded in  the  return  of  the  corporation. 

(b)  Though  its  name,  charter  powers, 
and  subjection  to  State  insurance  laws 
are  significant  in  determining  the  busi- 
ness which  a  corporation  is  authorized 
and  intends  to  carry  on.  the  character 
of  the  business  actually  done  in  the  tax- 
able year  detennines  whether  it  is  tax- 
able as  an  insurance  company  under  the 
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Internal  Revenue  Code.  For  example, 
daring  the  year  1952  the  M  Corporation, 
incorporated  under  the  insurance  laws 
of  the  State  of  R.  carried  on  the  business 
of  lending  money  in  addition  to  guar- 
anteeing the  payment  of  principal  and 
interest  of  mortgage  loans.  Of  its  total 
income  for  the  year,  one-third  was  de- 
rived from  its  in.surance  business  of 
guaranteeing  the  payment  of  principal 
and  interest  of  mortgage  loans  and  two- 
thirds  was  derived  from  its  noninsurance 
business  of  lending  money.  The  M 
Corporation  is  not  an  insurance  company 
for  the  year  1952  within  the  meaning  of 
the  Code  and  the  regulations  in  this  part. 

5  39.3797-8     Domestic,   foreign,   resi- 
dent, and  nonresident  persons,     (a)    A 
domestic  corporation  is  one  organized  or 
created  in  the  United  States,  including 
only  the  States,  the  Territories  of  Alaska 
and  Hawaii,  and  the  District  of  Colum- 
bia,  or   under   the    law   of   the   United 
States  or  of  any  State  or  Territory,  and 
a  fureign  corporation  is  one  which  is 
not  domestic.    A  domestic  corporation  is 
a  resident  corporation  even  though   it 
does  no  business  and  owns  no  property 
in  the  United  States.    A  foreign  corpo- 
ration engaged  in  trade  or  business  with- 
in the  United  States  is  referred  to  in 
these  regulations  as  a  resident  'oreign 
corporation,  and  a  foreign  corporation 
not  engaged  in  trade  or  business  within 
the  United  States,  as  a  nonresident  for- 
eign   corporation.      A    partnership    en- 
gaged in   trade  or  business  within  the 
United  States  is  referred  to  in  these  reg- 
ulations as  a  resident  partnership,  and 
a  partnership  not  engaged  in  trade  or 
business  within  the  United  States,  as  a 
nonresident    partnership.      Whether    a 
partnership  is  to  be  regarded  as  resident 
or  nonresident  is  not  determined  by  the 
nationality  or  re.sidence  of  its  members 
or  by  the  place  in  which  it  was  created 
or  organized.     The  term  "nonresident 
alien,"  as  used  in  the  regulations  in  this 
part,  includes  a  nonresident  alien  indi- 
vidual and  a  nonresident  aUen  fiduciary. 

5  39.3797-9  Fiduciary.  "Fiduciary" 
is  a  term  which  applies  to  persons  who 
occupy  positions  of  peculiar  confidence 
toward  others,  such  as  trustees,  execu- 
tors, and  administrators.  A  fiduciary 
for  income  tax  purposes  is  a  person  who 
holds  in  trust  an  estate  to  which  an- 
other has  the  beneficial  title  or  in  which 
another  has  a  beneficial  interest,  or  re- 
ceives and  controls  income  of  another, 
as  in  the  case  of  receivers.  A  committee 
or  guardian  cf  the  property  of  an  in- 
competent person  is  a  fiduciary. 

§  39.3797-10  Fiduciary  distingiUshed 
from  agent.  There  may  be  a  fiduciary 
relationship  between  an  agent  and  a 
principal,  but  the  word  "agent"  does  not 
denote  a  fiduciary.  An  agent  having  en- 
tire charge  of  property,  with  authority 
to  effect  and  execute  leases  with  tenants 
entirely  on  his  own  responsibility  and 
without  consulting  his  principal,  merely 
turning  over  the  net  profits  from  the 
property  periodically  to  his  principal  by 
virtue  of  authority  conferred  upon  him 
by  a  power  of  attorney,  is  not  a  fiduciary 
within  the  meaning  of  the  Internal  Rev- 
enue Code.    In  cases  where  no  legal  trust 
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has  been  created  in  the  estate  controlled 
by  the  agent  and  attorney,  the  liability 
to  make  a  return  rests  with  the  principal. 
§  39.3797-11  Military  or  naval  forces 
and  armed  forces  of  the  United  States. 
The  term  "miUtary  or  naval  forces  of  the 
United  States"  and  the  term  "armed 
forces  of  the  United  States"  each  includes 
all  regular  and  reserve  components  of 
the  uniformed  services  which  are  subject 
to  the  jurisciiction  of  the  Secretary  of 
Defense,  the  Secretary  of  the  Ai-my,  the 
Secretary  of  the  Navy,  or  the  Secretary 
of  the  Air  Force.  The  terms  also  include 
the  Coast  Guard.  The  members  of  such 
forces  include  commissioned  officers  and 
the  personnel  below  the  grade  of  com- 
missioned ofBcer  in  such  forces. 

§  39.3797-12  Collectors  and  directors. 
In  the  regulations  in  this  part,  refer- 
ences to  collectors  of  internal  revenue 
shall  be  construed  to  be  references  to 
directors  of  internal  revenue  or  district 
directors  of  internal  revenue,  where  ap- 
propriate, and  references  to  district  di- 
rectors of  internal  revenue  shall  be 
construed  to  be  references  to  collectors 
of  internal  revenue  or  directors  of  inter- 
nal revenue,  where  appropriate.  Simi- 
larly, references  to  deputy  collectors 
shall  be  construed  to  be  references  to 
internal  revenue  agents,  where  appro- 
priate, and  references  to  internal  reve- 
nue agents  shall  be  construed  to  be 
references  to  deputy  collectors,  where 
appropriate. 

§  39.3798     Statutory    provisions:    ex- 
emption of  insolvent  banks  from  tax. 

Sec.  3708.  Exemption  of  insolvent  banks 
from  tax.  (a)  Wlienever  and  alter  any  bank 
or  trust  company,  a  substantial  portion  of 
the  business  of  which  consists  of  receiving 
deposits  and  making  loans  and  discounts, 
has  ceased  to  do  business  by  reason  of  in- 
solvency or  bankruptcy,  no  tax  shall  be  as- 
sessed or  collected,  or  paid  into  the  Treasury 
of  the  United  States  on  account  of  such 
bank,  or  trust  company,  which  shall  diminish 
the  assets  thereof  necessary  for  the  full  pay- 
ment of  all  its  depositors;  and  such  tax  shall 
be  abated  from  .such  national  banks  as  are 
found  by  the  Comptroller  of  the  Currency 
to  be  insolvent;  and  the  Comm^issioner  of  In- 
ternal Revenue,  when  the  facts  shall  appear 
to  him,  Is  authorized  to  remit  so  much  of  the 
said  tax  against  any  such  insolvent  banks 
and  trust  companies  organized  under  State 
law  as  shall  be  found  to  affect  the  claims 
of  their  depositors. 

(b)  Whenever  any  bank  or  trust  company, 
a  substantial  portion  of  the  bubiness  of  which 
consists  of  receiving  deposits  and  making 
loans  and  discounts,  has  been  released  or 
discharged  from  its  liability  to  its  depositors 
for  any  part  of  their  claims  against  it,  and 
such  depositors  have  accepted,  in  lieu  thereof, 
a  lien  upon  subsequent  earnings  of  such 
bank  or  trust  company,  or  claims  against 
assets  segregated  by  such  bank  or  trust  com- 
pany or  against  assets  transferred  from  it 
to  an  individual  or  corporate  trustee  or  agent, 
no  tax  shall  be  assessed  or  collected,  or  paid 
into  the  Trca-vury  of  the  tJnited  States  on 
account  of  such  bank,  or  trust  company,  such 
individual  or  corporate  trustee  or  such  agent, 
which  shall  diminish  the  assets  thereof  which 
are  available  for  the  payment  of  such  de- 
positor claims  and  which  are  necessary  for 
the  full  payment  thereof. 

(c)  (1)  Any  such  tax  collected,  whether 
collected  before,  on,  or  after  the  date  of 
enactment  of  the  Revenue  Act  of  1938,  shall 
be  deemed  to  be  erroneously  collected,  and 
shall  be  refunded  subject  to  all  provlsiona 
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and  limitations  of  law,  so  far  as  applicable, 
relating  to  the  refunding  of  taxes. 

(2)  Any  tax.  the  assessment,  collection,  or 
payment  of  which  Is  barred  under  subsection 
(a)  of  this  section,  or  any  such  tax  which 
has  been  abated  or  remitted  after  May  28, 
1938.  shall  be  assessed  or  reassessed  when- 
ever It  shall  appear  that  payment  of  the  tax 
will  not  diminish  the  assets  as  aforesaid. 

(3)  Any  tax,  the  assessment,  collection,  or 
payment  of  which  is  barred  under  subrec- 
tion  (b)  of  this  section  or  any  such  tax 
which  has  been  refunded  after  May  28.  1938. 
shall  be  assessed  or  reassessed  after  full  pay- 
ment of  such  claims  of  depositors  to  the 
extent  of  the  remaining  assets  segregated 
or  transferred  as  described  in  subsection  (b). 

(4)  The  running  of  the  statute  of  limita- 
tions on  the  making  of  as.sessment  and  col- 
lection shall  be  suspended,  during,  and  for 
ninety  days  beyond,  the  period  for  which, 
pursuant  to  this  section,  assessment  or  col- 
lection may  not  be  made,  and  a  tax  may  be 
reassessed  as  provided  in  paragraphs  (2) 
and  (3)  of  this  subsection,  and  collected, 
during  the  time  within  which,  had  there 
been  no  abatement,  collection  might  have 
been  made. 

(u)  This  section  shall  not  apply  to  any 
tax  imposed  by  subchapter  A  or  subchapter 
C  of  chapter  9. 

|Sec.  3798  as  amended  by  sec.  406  (a),  Rev. 
Act  19391 

Sec.  4C6  ( b) .  Insolvent  banks  [Revenue  Act 
of  1939  I . 

(b)  Tlie  term  "agent"  as  used  in  3798  (b) 
of  the  Internal  Revenue  Code  shall  be 
deemed  to  Include  a  corporation  acting  as  a 
liquidating  agent. 

§39.3798-1  Banks  and  trust  com- 
panies covered.  <  a »  Section  3798  apphes 
to  any  national  bank,  or  bank  or  trust 
company  organized  under  State  law.  a 
substantial  portion  of  the  business  of 
which  consists  of  receiving  deposits  and 
making  loans  and  discounts,  and  which 
has — 

(1)  Ceased  to  do  business  by  reason 
of  insolvency  or  banki-uptcy.  or 

(2  I  Been  released  or  discharged  from 
its  Uability  to  its  depositors  for  any  part 
of  their  deposit  claims,  and  the  deposi- 
tors have  accepted  in  lieu  thereof  a  lien 
upon  its  subsequent  earnings  or  claims 
against  its  assets  either  (i>  segregated 
and  held  by  it  for  benefit  of  the  deposi- 
tors or  <ii)  transferred  to  an  individual 
or  corporate  trustee  or  agent  who  liqui- 
dates, holds  or  operates  the  assets  for 
the  benefit  of  the  depositors. 

(b)  As  used  in  the  regulations  under 
section  3798: 

(1)  The  term  "bank",  unless  other- 
wise indicated  by  the  context,  means 
any  national  bank,  or  bank  or  tru^t  com- 
pany organized  under  State  law,  wuhin 
the  scope  of  such  .section. 

(2)  The  terms  "statute  of  limitations" 
and  "limitations"  means  all  applicable 
provisions  of  law  (including  section  3793) 
which  impose,  change,  or  affect  the  lim- 
itations, conditions,  or  requirements  rel- 
ative to  the  allov.ance  of  refunds  and 
abatements  or  the  assessment  or  collec- 
tion of  tax,  as  the  case  may  be. 

<3)  The  term  "segre?;ated  as.sets"  in- 
cludes transferred  or  trusteed  as.-ets,  or 
assets  set  aside  or  earmarked,  to  all  or  a 
portion  of  which,  or  the  proceeds  of 
which,  the  depositors  are  absolutely  or 
conditionally  entitled. 

§  39.3798-2  Scope  of  section  geii- 
erally—^a)    Purpose.     Section    3798    is 

§  39.3798-2 
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Intended  to  assist  depositors  of  a  bapk 
which    had   ceased   to  do   business 
reason  of  insolvency  to  recover  their 
posits,  by  prohibiting  collection  of 
of  the  bank  which  would  diminish 
assets  necessary  for  payment  of  its 
positors   and   also   assist   depositors 
banks  which  are  in  financial  difficulties 
but  which,  in  certain  conditions, 
tinue  in  business. 

(b)   Requisites  of  application.   In 
that  section  3798  shall  operate  in  a 
where  the  bank  continues  business  it 
necessary  that  the  depositors  shall 
to  accept,  in  lieu  of  all  or  a  part  of  thfeir 
deposit  claims  as  such,  claims  against 
segregated  assets,  or  a  lien  upon  su 
quent  earnings  of   the   bank,   or   both 
When  such  an  agreement  exists,  no 
diminishing  such  assets  or  earnings 
both,  otherwise  available  and 
for  payment  of  depositors,  may  be 
lected    therefrom.      If.   under   such 
agreement,  the  depositors  have  the  ri 
also  to  look  to  the  unsegregated 
of  the  bank  for  recovery,  in  whole 
part,  the  unsegregated  assets  are  li 
wise,  until  they  exceed  the  amount  of 
depositors'    claims    chargeable 
unavailable  for  tax  collection.     Any 
of  such  a  bank,  or  part  of  any  tax,  w 
is  once  uncollectible  under  section  3 
cannot   thereafter   be   collected   except 
from  any  residue  of  segregated  assets 
malning     after     claims     of 
against  such  assets  hare  been  paid. 

(c»   Interest.    For  the  purposes  of  5 
tion    3798.     depositors'    claims    inc" 
bona  fide  interest,  either  on  the  deposits 
as  such,  or  on  the  claims  accepted  in 
of  deposits  as  such. 

id)  Limitations  on  immunity 
3798  is  not  primarily  intended  for  the 
hef  of  banks  as  such.  It  does  not  F 
vent  tax  collection,  from  assets 
ncce-sary.  or  not  available,  for  paymjent 
of  depositors,  from  a  bank  within  section 
37C8  ia».  at  any  time  within  the  staltute 
of  limitations.  In  other  words  the 
munity  of  such  a  bank  is  not  compl^t 
but  cea'^cs  whoncvcr.  within  the 
t^ry  period  for  collection,  it  bocofries 
pcs^lble  to  make  collection  without 
minishing  assets  necessary  for  pay 
of  depositors.  In  the  ca.se  of  a  btnk 
within  section  3798  <  b » .  any  immunit  ' 
ul;:ch  the  bank  is  entitled  is  abso 
except  as  to  segregated  assets.  Any 
coming  within  such  immunity  may 
Lj  collected.  With  respect  to  scgre 
a-scts.  such  a  bank  is  subject  to  the  sj 
rue  as  a  bank  within  section  3798 
tliat  is  to  say.  after  claims  of  deposi 
r.'uiin.'-'t  segreiiated  assets  have  been 
any  surplus  is  subject,  within  the  sta 
of  limitations,  to  collection  of  any 
cue  at  any  time,  the  collection  of  w 
v.as  suspended  by  the  section.  The 
t  on  is  not  for  the  relief  of  creditors  o 
than  depositors.  althou?:;h  it  may  i 
dentally  operate  for  their  benefit. 
5$  393798-4  and  39.3798-9   (b) . 
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§  39.37S8-3  Segregated  or  transfe 
as'^ets — <a>  In  general.  In  a  case 
volving  segregated  or  transferred 
it  is  not  necessary,  for  applicatior  of 
section  3798.  that  the  assets  shall  teclini- 
c.illy  constitute  a  trust  fund.  It  is  :;uf- 
ficient  that  segregated  assets  be  defini|t^ly 

§  39.3798-3 
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RULES  AND  REGULATIONS 

separated  from  other  assets  of  the  bank 
and  that  transferred  assets  be  definitely 
separated  both  from  other  assets  of  the 
bank  and  from  other  assets  held  or  owned 
by  the  trustee  or  agent  to  whom  assets 
of  the  bank  have  been  transferred ;  that 
the  bank  be  wholly  or  partially  released 
from  liability  for  repayment  of  deposits 
as  such;  and  that  the  depositors  have 
claims  against  the  separated  assets. 
Any  excess  of  separated  assets  over  the 
amount  necessary  for  payment  of  such 
depositors  will  be  available  for  tax  col- 
lection after  full  payment  of  depositors' 
claims  under  the  agreement  against  such 
assets.     But  see  §39.3798-9  (a). 

(b)  Corporate  transferees.  Where 
the  segregated  assets  are  transferred  to 
a  separate  corporate  trustee  or  corporate 
agent,  the  assets  and  earnings  therefrom 
are  within  the  protection  of  the  section, 
until  full  payment  of  depositors'  claims 
against  such  assets  and  earnings,  no 
matter  by  whom  the  stock  of  such  cor- 
poration is  held,  and  no  matter  whether 
the  assets  be  liquidated  or  operated  or 
held  for  benefit  of  the  depositors. 

§  39.3798-4  Unsegregated  assets — (a) 
Depositors'  claims  against  assets.  (1) 
Claims  of  depositors,  to  the  extent  that 
they  are  to  be  satisfied  out  of  segregated 
assets,  will  not  be  considered  in  deter- 
mining the  availability  of  unsegregated 
as.sets  for  tax  collection.  If  depositors 
have  agreed  to  accept  payment  out  of 
segregated  assets  only,  collection  of  tax 
from  unsegregated  assets  will  not  dimin- 
ish the  assets  available  and  necessai-y  for 
payment  of  the  depositors'  claims.  Thus, 
it  may  be  possible  to  collect  taxes  from 
the  unsegregated  assets  of  a  bank 
although  the  segregated  assets  are  im- 
mune under  the  section. 

(2)  If  the  unsegregated  assets  of  the 
bank  are  subject  to  any  portion  of  the 
depositors'  claims,  such  unsegregated 
assets  will  be  within  the  immunity  of  the 
section  only  to  the  extent  necessary  to 
satisfy  the  claims  to  which  such  assets 
are  subject.  Taxes  will  still  be  collectible 
from  the  unsegregated  assets  to  the 
extent  of  the  amount  by  which  the  total 
value  of  such  assets  exceeds  the  UabiUty 
to  depositors  to  be  satisfied  therefrom. 
Therefore,  if.  for  example,  in  the  case  of 
a  bank  having  a  tax  liability,  not  previ- 
ously immune  under  the  section,  of 
850.000.  the  deposit  claims  against  the 
bank  are  in  the  amount  of  S75.000.  and 
the  assets  available  for  satisfaction  of 
deposit  claims  amount  to  SIOO.OOO.  the 
S50.000  tax  is  collectible  to  the  extent  of 
the  S25.000  excess  of  assets  over  deposit 
claims.  Collection  is  not  to  be  postponed 
until  the  full  amount  of  the  tax  is  col- 
lectible. 

(b)  Depositors'  claims  against  earn- 
ings.  Even  though  under  a  bona  fide 
agreement  a  bank  has  been  released  from 
depositors'  claims  as  to  unsegregated 
assets,  if  all  or  a  portion  of  its  earnings 
are  subject  to  depositors'  claims,  all  as- 
sets the  earnings  from  which,  in  whole 
or  part,  are  charged  with  the  payment  of 
depositors'  claims,  will  be  immune  from 
tax  collection.    But  see  §39.3798-5  (a). 

§  39.3798-5  Earnings — (a>  Availabil- 
ity for  tax  collection.   Earnings  of  a  bank 


within  section  3798  (b).  whether  from 
segregated  or  unsegregated  assets,  which 
are  necessary  for,  applicable  to,  and  ac- 
tually used  for.  payment  of  depositors' 
claims  under  an  agreement,  are  within 
the  immunity  of  the  section.  If  only  a 
portion  or  percentage  of  income  from 
segregated  or  unsegregated  assets  is 
available  and  necessary  for  payment  of 
depositors'  claims,  the  remaining  income 
is  available  for  tax  collection.  Earning.s 
of  the  bank's  first  fiscal  year  ending  after 
the  making  of  the  agreement  not  appli- 
cable to  payment  of  depositors  will  be 
assumed  to  be  applicable  for  collection 
of  any  tax  due  prior  or  subsequent  to 
execution  of  the  agreement.  Earnings  of 
subsequent  fiscal  periods  from  unsegre- 
gated assets  not  applicable  to  depositors' 
claims  will  be  assumed  to  be  applicable 
to  payment  of  taxes  as  to  which  im- 
munity under  the  section  has  not  pre- 
viously attached.  Earnings  from  segre- 
gated assets  are  available  for  collection 
of  tax,  whether  previously  uncollectible 
under  the  section  or  not,  after  depositors' 
claims  against  such  assets  have  been  paid 
in  full.  See  §§39.3798-3  (a)  and 
39.3798-9  (a). 

(b)  Tax  computation.  The  fact  that 
earnings  of  a  given  year  may  be  wholly 
or  partly  unavailable  under  section  3798 
for  collection  of  taxes  does  not  exempt 
the  income  for  that  year,  or  any  part 
thereof,  from  tax  liability.  The  section 
affects  collectibility  only,  and  is  not  con- 
cerned with  taxability.  Accordingly,  the 
taxpayer's  income  tax  return  shall  cor- 
rectly compute  the  tax  liability,  even 
though  in  the  opinion  of  the  taxpayer  it 
is  immune  from  tax  collection  under  the 
section.  The  tax  shall  be  determined 
with  respect  to  the  entire  taxable  in- 
come and  not  merely  with  respect  to  the 
portion  of  the  earnings  out  of  which 
tax  may  be  collected.  As  to  establish- 
ment of  immunity  from  tax  collection  see 
§  39.3798-7. 

Example,  fl)  An  agreement,  executed  !n 
the  year  1952  between  a  bank  and  its  deposi- 
tors, provides  ( 1 )  that  certain  assets  are  to  be 
segregated  for  the  benefit  of  the  depositors 
who  have  waived  (as  claims  against  unsegre- 
gated assets  of  the  bank)  a  percentage  of 
their  deposits;  (2)  that  40  percent  of  tlie 
bank's  net  earnings,  for  fiscal  years  beginning 
with  the  fiscal  year  ending  December  31.  1932. 
from  unsegregated  assets,  shall  be  paid  to  ihe 
depositors  until  the  portion  of  their  claims 
waived  with  respect  to  unsegregated  assets  of 
the  bank  has  been  paid;  and  (3)  that  the  un- 
segregated assets  shall  not  be  su'oject  to  de- 
positors' claims.  The  net  Income  of  the 
bank  for  the  calendar  year  1952  is  $10,000. 
$4,000  produced  by  the  segregated,  and  $6,000 
produced  by  the  unsegregated  assets.  Such 
amount  shall  be  considered  the  net  earnir.cs 
for  the  purpose  of  section  3798  In  computing 
the  portion  of  the  earnings  to  be  paid  to 
depositors.  The  bank  has  an  outstanding 
tax  liability  for  prior  years  of  $7,000.  The  in- 
come tax  liability  of  the  bank  for  1952  is  30 
percent  of  $10,000.  or  $3,000.  making  a  tu'al 
outstanding  tax  liability  of  $10,000.  The 
portion  of  the  earnings  of  the  bank  for  l'.t52 
remaining  after  provision  for  depositors  is 
$3,600  ($6,000  less  40  percent  thereof,  or 
$2,4C0).  It  will  be  assumed  that  of  the  total 
outstanding  tax  liability  of  $10,000,  $3,000 
may  be  assessed  and  collected,  leaving  $6,400 
to  be  collected  from  any  excess  of  the  segre- 
gated assets  after  claims  of  depositors  again.-t 
such  segregated   assets   have   been   paid   m 
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full.  No  part  of  the  $6,400  immune  from 
collection  from  1952  earnings  may  be  col- 
lected thereafter  from  unsegregated  assets 
of  the  bank  or  earnings  therefrom,  so  that 
except  for  any  possible  surplus  of  the  segre- 
gated assets  the  $6,400  Is  uncollectible. 

(2)  In  the  year  1953,  the  earnings  are 
jgain  $10,000,  $4,000  from  segregated  and 
|6('00  from  unsegregated  assets,  as  in  1952. 
Ho*,  ver,  the  return  filed  shows  income  of 
$3.f  jO  and  a  tax  liability  of  $1,500.  An  In- 
vest iL:aiion  shows  the  true  Income  to  be 
110.000,  on  which  the  tax  is  $3,000.  The  full 
$3,000  will  be  assumed  to  be  collectible.  The 
1600  difference  between  $3  600  (the  excess  of 
earnings  from  unsegregated  a.sscts  over  the 
»ra<i"nt  eninc,  to  the  depositors),  and  the 
13.0  0  tax  for  1953,  Is  not  available  for  col- 
le;ti"n  cf  t!ie  tax  for  prior  years,  which  be- 
can-"  Immune  as  described  above,  but  may  be 
aval iable  lor  collection  of  tax  lor  6ub.4equent 
years. 

(c»  No  signific?nce  attaches  to  the 
selection  of  the  years  1952  and  1953  in 
the  example  set  forth  in  para'^raph  (b) 
of  this  SLCtion.  The  rulci  indicated  by 
the  example  are  equally  applicable  to 
sub .'cquent  or  prior  years  not  excluded 
by  Umita'aons. 

§  39.3798-6  Abatement  and  refund. 
(a »  An  a'ses.'^mcnt  or  collection,  no  mat- 
ter when  made,  if  contrary  to  section 
3798.  is  subject  to  abatement  or  refund 
within  the  applicable  statutory  period  of 
limnation.s. 

' b )  Collection  from  a  bank  within  sec- 
tion 3798  <b)  which  dimini.^hed  assets 
necessary  for  payment  of  depositors,  if 
made  pnor  to  agreement  with  deposi- 
tors, is  not  contrary  to  the  section,  and 
affords  no  ground  for  refund. 

(c>  Any  abatement  or  refund  is  sub- 
ject to  existing  statutory  periods  of  lim- 
itation, which  periods  are  not  suspended 
or  extended  by  section  3798.  In  order  to 
secure  refund  of  any  taxes  paid  for  any 
taxable  year  during  the  period  of  im- 
muuUy  the  bank  must  file  claim  there- 
for, 

§  39.3798-7  Establishment  of  immun- 
ity. <a)  The  mere  allegation  of  insol- 
vency, or  that  depositors  have  claims 
ag.aiiist  segregated  or  other  assets  or 
earnings,  will  not  of  itself  secure  im- 
munity from  tax  collection.  It  must  be 
affirmatively  establi.'hed  to  the  satis- 
faction of  the  Commissioner  that  collec- 
tion of  tax  will  be  contrary  to  section 
3798     See  also  §  39  3798-8, 

<b  i  Any  claim,  by  a  bank,  of  immunity 
unci.  1-  section  3798  (b).  shall  be  sup- 
porii  d  by  a  statement,  under  oath  or 
affirmation,  which  shall  show:  <1)  The 
total  of  depositors'  claims  outstanding, 
and  (2)  separately  and  in  detail,  the 
amount  of  each  of  the  following,  and 
the  amount  of  depositors'  claims  prop- 
erly chargeable  against  each:  li)  Segre- 
gated or  transferred  assets;  <ii)  un- 
sesresaled  assets;  (iii)  estimated  future 
ave;,Tc^e  annual  earnings  and  profits; 
<ivi  amount  collectible  from  sharehold- 
er?; and  (y)  any  other  resources  avail- 
able for  payment  of  depositors'  claims. 
The  detail  shall  show  the  full  amount 
o(  depositors'  claims  chargeable  against 
each  of  the  items  in  subdivisions  (i)  to 
<vi,  inclusive,  of  this  paragraph  even 
thou;  h  part  or  all  of  the  amount  charge- 
able against  a  particular  item  is  also 
cha;,;eable  against  some  other  item  or 
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items.  There  shall  also  be  filed  a  copy 
of  any  agreement  between  the  bank  and 
its  depositors,  and  any  other  agreement 
or  document  bearing  on  the  claim  of 
immunity.  The  statement  shall  show 
the  basis,  as  "lx)ck,"  "market,"  etc.,  of 
valuation  of  the  assets. 

§  39.3793-8  Procedure  during  immu- 
nity—  (a)  Statements  to  be  filed.  As 
long  as  complete  or  partial  immunity  is 
claimed,  a  bank  within  section  3798  ib) 
shall  file  v^ith  each  income  tax  re  urn  a 
statement  as  required  by  §  39.3793-7,  in 
duplicate,  and  shall  also  file  such  addi- 
tional statements  as  the  Commirsioner 
may  require.  Whether  or  not  additional 
statements  shall  be  required,  and  the  fre- 
quency thereof,  will  depend  on  the  cir- 
cumstances, including  the  financial  sta- 
tus and  apparent  prospects  of  the  bank, 
and  the  time  which  is  available  for  as- 
sessment and  collection.  If  a  copy  of  an 
agreement  or  document  has  once  been 
filed,  a  copy  of  the  same  agreement  or 
document  need  not  again  be  filed  with  a 
subsequent  statement,  if  it  is  shown  by 
the  subv^equent  statement,  when  and 
where  and  with  what  return  the  copy 
was  filed.  In  ca.^e  of  amendment  a  copy 
of  the  amendment  must  be  filed  with  the 
return  for  the  taxable  year  in  which  the 
amendment  is  made. 

(b)  Failure  to  file.  Failure  of  a  bank 
to  file  any  required  statement  will  be 
treated  as  indicating  that  the  bank  is 
not  entitled  to  immunity. 

§  39.3798-9  Termination  of  immu- 
jiiiy — (a)  In  general.  (D  In  the  case  of 
a  bank  within  section  3798  (a> ,  immunity 
will  end  whenever,  and  to  the  extent 
that,  taxes  may  bie  assessed  and  col- 
lected, within  the  applicable  limitation 
periods  as  extended  by  section  3793.  with- 
out diminishing  the  assets  available  and 
necessary  for  payment  of  depositors. 
Immunity  of  a  bank  within  section  3798 
(b>  is  terminated,  as  to  segregated  as- 
sets, whenever  claims  of  depositors 
against  such  assets  have  been  paid  in 
full.  See  §  39.3798-3.  As  to  segregated 
assets,  the  termination  of  immunity  is 
complete,  and  any  balance  remaining 
after  payment  of  depositors  is  available, 
within  statutory  limitations,  for  collec- 
tion of  tax  due  at  any  time.  However, 
taxes  of  the  bank  will  be  collectible  from 
segregated  assets  only  to  the  extent  that 
the  bank  has  a  legal  or  equitable  Interest 
therein.  Assets  as  to  which  there  has 
been  a  complete  conveyance  for  benefit 
of  depositors,  and  the  bank  has  bona  fide 
been  divested  of  all  legal  and  equitable 
interest,  are  not  available  for  collec- 
tion of  the  bank's  tax  liabiUty. 

(2)  As  to  unsegregated  assets  of  a 
bank  within  section  3798  tb),  immunity 
terminates  only  as  to  taxes  thereafter 
becoming  due.  When  taxes  are  once 
immune  from  collection,  the  immunity 
as  to  unsegregated  assets  is  absolute. 
But  see  §  39.3798-4  (a). 

(b>  General  creditors.  While  the  im- 
munity from  tax  collection  is  for  protec- 
tion of  depositors,  and  not  for  benefit  of 
general  creditors,  in  some  cases  the  im- 
munity will  not  end  until  the  assets  are 
sufiScient  to  cover  indebtedness  of  credi- 
tors generally.  This  situation  will  exist 
where  under  applicable  law  the  claims 
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of  general  creditors  are  on  a  parity  with 
those  of  depositors,  so  that  to  pay  de- 
po.'=itors  in  full  it  is  necessary  to  pay  all 
creditors  in  full. 

(c)  Shareholder  liability.  In  deter- 
mining the  sufficiency  of  the  assets  to 
satisfy  the  depositors'  claims,  share- 
holders' lialMlity  to  the  extent  collectible 
.'•hall  be  treated  as  availa'ole  assets.  See 
§  39.3798-7. 

<d)  Deposit  insuravre.  Depo  it  in- 
surance i>ayable  to  depositors  shall  not 
be  treated  as  an  asset  cf  the  baii.k  and 
shall  be  disregarded  in  dctermini:  •,  the 
siafiiciency  of  the  asters  to  meet  the 
claims  of  depositors. 

<ei  Nnti'-e  by  bank.  A  bank  v  ithin 
s-^ction  3798  <b) ,  upon  terminat  on  of 
immunity  with  respect  to  (1)  ear'-,ings, 
<2»  segregated  or  transferred  as^e.^,  or 
i3)  un.segre?ated  asset",  shall  im  .  edi- 
ately  notify  the  district  director  of  inter- 
nal revenue  for  the  internal  revenue  dis- 
trict in  wliich  the  taxpayer's  rr^lurns 
were  filed  of  such  termitiation  of  immu- 
nity.    See  §  39.3798-8  (b). 

(f)  Paymcvt  by  bank.  As  immunity 
terminates  with  respect  to  any  as'rts,  it 
will  be  the  duty  of  the  bank,  witiiout 
notice  from  the  district  director  of  inter- 
nal revenue,  to  make  payment  of  taxes 
collectible  from  such  assets. 

§  39.3798-10  Collection  of  tax  after 
termination  of  immunity.  If,  in  the 
case  of  a  bank  within  section  3793  (b). 
segregated  assets  (including  earnings 
therefrom),  in  excess  of  those  necessary 
for  payment  of  outstanding  deposits  be- 
come available,  such  excess  of  segregated 
assets  shall  be  applied  toward  sati.  fac- 
tion of  accumulated  outstanding  taxes 
previously  immune  under  the  sec  Lion, 
and  not  barred  by  the  statute  of  limita- 
tions. But  see  §  39.3798-3.  Where 
sufBcient  segregated  or  unsegregated 
assets  are  available,  statutory  interest 
shall  be  collected  with  the  tax.  When 
unsegregated  assets  or  earnings  there- 
from previously  immune  become  avail- 
able for  tax  collection,  they  will  be 
available  only  for  collection  of  taxes  (in- 
cluding interest  and  other  additions) 
becoming  due  after  immunity  ceases. 
See  the  example  in  §  39.3798-5  (c) . 

?  39.3798-11  Social  security  taxes. 
The  regulations  under  section  3798  do 
not  relate  to  social  .security  taxes,  since 
the  immunity  granted  by  the  section 
does  not  apply  to  taxes  imposed  by  the 
S<x;ial  Security  Act. 

§  39.3799-3800  Statutory  provisions: 
income  from  obligations  and  mortgages 
issued  by  joint-stock  land  banks;  juris- 
diction of  District  Courts  to  issue  orders, 
processes,  and  judgments. 

Sec.  3799.  Income  from  obligation."!  and 
mortgages  issued  by  joxnt-stock  land  banks. 
Notwithstanding  the  provisions  of  section  26 
of  the  Federal  Farm  Loan  Act,  39  Stat.  380 
(U.  S.  C,  Title  12,  section  931-3),  as 
amended,  In  the  case  of  mortgages  made  or 
obligations  issued  by  any  Joint-stock  land 
bank  after  May  28,  1938.  all  Income,  except 
interest,  derived  therefrom  shall  be  In- 
cluded In  gross  income  and  shall  not  be 
exempt  from  Federal  Income  taxation. 

Sex:.  3800.  Jurisdiction  of  district  courts  to 
is.'iue  orders,  processes,  and  judgment!!.  The 
district  courts  of  the  United  States  at  the 

§  39,3799-::00 
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Instance  of  the  United  States  shall  hav 
Jurisdiction  to  make  and  Issue,  both 
tions  at  law  and  suits  in  equity,  wr 
orders  of  Injunction,  and  of  ne  exeat  r 
Ilea,    orders   appointing   receivers,   and 
other  orders  and  process,  and  to  render 
Judgments   and   decrees,   granting  In 
cases    both    legal    and    equitable    rel 
gether.  as  may  be  necessary  or  apr* 
for  the  enforcement  of  the  Internal 
laws.     The  remedies  hereby  provided 
addition  to  and  not  exclusive  of  any 
other  remedies  of  the  United  States  1 
courts  or  otherwise  to  enforce  such  l" 
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5  39.3801     (a)     (D     Statutory    vfovi- 
sions:  mitwation  of  effect  of  limit 
and  other  provisions  in  income  tax 
definition  of  determination. 

Sec.  3801.  Mitigation  of  effect  of  limi 
and  other  provtsionfi  in  incoTne  tax  c 
(a)     Definittons.     For    the    purpose    ol 

section —  .,  ,  4        1 

(1)    Determination.     The   term     deflerml- 

natlon  under  the  Income  tax  laws' 

(A)  A  closing  agreement  made  under 
tlon  3760: 

( B )  A  decision  by  the  Board  of  Tax 
or    a    Judgment,   decree,    or    other    o 
any  court  of  competent  Jurisdiction 
has  become  final;  or 

(C)  A  final  disposition  by  the  Co 
sloner  of  a  claim  for  refund.  For  thi 
poses  of  this  section  a  claim  for  refune 
be  deemed  finally  disposed  of  by  the 
niissloner — 

(U  As  to  items  with  respect  to  whi 
claim  was  allowed,  upon  the  dale  of 
ance  of  refund  or  credit  or  upon  the  ( 
mailing    notice    of    disallowance    (by 
of  offsetting  Items)  of  the  claim  for 

and  ^ 

(li)  As  to  items  with  respect  to  wh 
claim  was  disallowed,  in  whole  or  i 
or  as  to  Items  applied  by  the  Commi 
In  reduction  of  tlie  refund  or  credit 
expiration  of  the  time  for  institutii 
with  respect  thereto  ( unless  suit  Is  ins 
prior  to  the  expiration  of  such  time) 
Such  term  shall  not  Include  any  suchjagree- 
ment  made,  or  decision.  Judgment,  decree. 
or  order  which  became  final,  or  claim  for 
refund  finally  disposed  of.  prior  to  ^ugust 
27,  1938. 

5393801  fa>  a>-l    Purpose  an^  scope 
of  section  3801.     Section  3801 
for   correction   of   the   effect   of 
tvpes  of  error.s  specified  in  sec 
(b>     and    §§39.3801     <b)-l    to 
(b>-5.  inclusive,  wlien  one  or  moi|e 
visions  of  the  internal  revenue  la\\ 
as  the  statute  of  limitations,  would 
wise  prevent  such  correction 
tions  are  authorized  under  sectio^ 
only  when  the  Commissioner,  if  t" 
rcction  would  result  in  an  allow 
a  refund  or  credit  for  the  year  w 
sp-ct  to  which  the  error  was  mu 
the  taxpayer,  if  the  correction  w 
suit  in  an  additional  assessment 
year,  has  maintained  a  position 
sistont  with  the  error.     No  corr 
permissible  unless  the  inconsistei^t 
tion  is  adopted  by  a  determinate 
on  or  after  Aupu.st  27.  1938. 
visions  of  section  3801  and  of  the 
tions   promulgated   under   such 
shall  not  apply  to  any  tax  i 
chapter  9.  relating  to  employmen 

§39.3801     fa>     a>-2     Closing    agree 
ment  as  a  determination.     For  tl  e  pur 
poses  of  section  3801.  a  determ  nation 
may  take  the  form  of  a  closing  agree 
m.  lit  authorized  by  section  3760.     Such 

§  39.3801  (aid) 
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an  agreement  may  relate  to  the  total 
tax  liability  of  the  taxpayer  for  a  par- 
ticular taxable  year  or  years  or  to  one  or 
more  separate  items  affecting  such  lia- 
bility.    If  it  becomes  necessary  or  de- 
sirable to  effect  a  deternunation  in  order 
to  obtain  or  accelerate  an  adjustment 
authorized    by    section   3801.    a    closing 
agreement  may  be  used  for  such  purpose 
whenever  a  taxpayer  and  the  Govern- 
ment have  concurred  in  the  disposition 
of  an  item  or  items.     A  closing  agree- 
ment becomes  final  within  the  meaning 
of  section  3801  on  the  date  of  its  approval 
by  the  Secretary,  the  Under  Secretary, 
or  an  Assistant  Secretary,  except  that  a 
closing  agreement  with  respect  to  a  final 
determination  of  tax  liability  for  past 
years  becomes  final  on  the  date  of  its 
approval  by  the  Commissioner. 

§39.3801  (a>  a)-3  Decision  by  Tax 
Court  or  court  as  a  determination,  la) 
A  determination  may  take  the  form  of  a 
decision  by  The  Tax  Court  of  the  United 
States  or  a  judgment,  decree,  or  other 
order  by  any  court  of  competent  juris- 
diction, which  has  become  final. 

<b>  The  date  upon  which  a  decision  by 
the  Tax  Court  becomes  final  is  pre- 
scribed in  section  1140. 

(c)  The  date  upon  which  a  judgment 
of  a  court  becomes  final  must  be  deter- 
mined upon  the  basis  of  the  facts  in  the 
particular  case.  Ordinarily,  a  judgment 
of  a  United  States  district  court  becomes 
final  upon  the  expiration  of  the  time  al- 
lowed for  taking  an  appeal,  if  no  such 
appeal  is  duly  taken  within  such  time; 
and  a  judgment  of  the  United  States 
Court  of  Claims  becomes  final  upon  the 
expiration  of  the  time  allowed  for  filing 
a  petition  for  certiorari  if  no  such  peti- 
tion is  duly  filed  within  such  time. 
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§39.3801   (a>    (l>-4     Final  disposition 
of  claim  for  refund  as  a  determination. 
(a)  A  determination  may  take  the  form 
of  a  final  disposition  of  a  claim  for  re- 
fund.   Such  disposition  may  result  in  a 
determination  with  respect  to  two  cla.sses 
of  items,  i.  e.,  items  included  by  the  tax- 
payer in  a  claim  for  refund  and  items  ap- 
plied by  the  Commissioner  to  offset  the 
alleged  overpayment.   The  time  at  which 
a  dispositon  in  respect  of  a  particular 
item  becomes  final  may  depend  not  only 
upon  what  action  is  taken  with  respect 
to  that  item  but  also  upon  whether  the 
claim  for  refund  is  allowed  or  disallowed, 
(bi   Items  with  respect  to  which  the 
taxpayer's  claim  is  allowed.    ( 1 '  The  dis- 
position with  respect  to  an  item  as  to 
which  the  taxpayer's  contention  in  the 
claim  for  refund  is  sustained  becomes 
final  on  the  date  of  allowance  of  the 
refund  or  credit  if — 

(i)  The  taxpayer's  claim  for  refund 
is  unqualifiedly  allowed;  or 

(ii>  The  taxpayer's  contention  with 
respect  to  an  item  is  sustained  and  with 
resjject  to  other  items  is  denied,  so  that 
the  net  result  is  an  allowance  of  refund 
or  credit;  or 

(iii)  The  taxpayer's  contentiDn  with 
respect  to  an  item  is  sustained,  but  the 
Commissioner  applies  other  items  to  off- 
set the  amount  of  the  alleged  overpay- 
ment and  the  items  so  applied  do  not 
completely    offset    such    amount    but 


merely  reduce  it  so  that  the  net  re.sult  is 
an  allowance  of  refund  or  credit. 

(2)  If  the  taxpayer's  contention  in  the 
claim  for  refund  with  respect  to  an  item 
is  sustained  but  the  Commissioner  ap- 
plies other  items  to  offset  the  amount  of 
the  alleged  overpayment  so  that  the  net 
result  is  a  disallowance  of  the  claim  for 
refund,  the  date  of  mailing,  by  registered 
mail,  of  the  notice  of  disallowance  isee 
section  3772)  is  the  date  of  the  final  dis- 
position as  to  the  item  with  respect  to 
which  the  taxpayers  contention  is  sus- 
tained. 

(c>  Items  with  respect  to  which  the 
taxpayer's  claim  is  disallowed.  The  dis- 
position with  respect  to  an  item  a.s  to 
which  the  taxpayer's  contention  in  the 
claini  for  refund  is  denied  becomes  final 
upon  the  expiration  of  the  time  allowed 
by  section  3772  for  instituting  suit  on  the 
claim  for  refund,  unless  suit  is  instituted 
prior  to  the  expiration  of  such  period, 

if— 

( 1 )  The  taxpayer's  claim  for  refund  is 
unqualifiedly  disallowed;  or 

(2)  The  taxpayer's  contention  with 
respect  to  an  item  is  denied  and  with 
respect  to  other  items  is  sustained  so  that 
the  net  result  is  an  allowance  of  refund 
or  credit:  or 

(3)  The  taxpayer's  contention  with 
respect  to  an  item  is  sustained  in  part 
and  denied  in  part.  For  example,  if  the 
taxpayer  claims  a  deductible  Ios.n  of 
$10,000  and  a  consequent  overpayment 
of  $2. .500  and  the  Commissioner  concedes 
that  a  deductible  lo.ss  was  sustained  but 
in  the  amount  of  $5,000  only,  or  that  a 
deductible  loss  of  $10,000  was  sustained, 
but  under  the  Commissioner's  computa- 
tion the  consequent  ovepayment  is  only 
$2,000,  the  disposition  of  the  claim  for 
refund  with  respect  to  both  the  allow- 
ance of  the  $5,000  and  the  disallowance 
of  the  remaining  $5,000,  or  the  allowance 
of  the  $2,000  overpayment  and  the  denial 
of  the  S500,  becomes  final  upon  the  ex- 
piration of  the  time  for  instituting  suit 
on  the  claim  for  refund  unless  suit  is 
instituted  prior  to  the  expiration  of  such 
period. 

(d)  Items  applied  by  the  Commissioner 
in  reduction  of  the  refund  or  credit.  If 
the  Commi-ssioner  applies  an  item  in  re- 
duction of  the  overpayment  alleged  in 
the  claim  for  refund,  and  the  net  result 
is  an  allowance  of  refund  or  credit,  the 
disposition  with  re.spect  to  the  item  so 
applied  by  the  Commissioner  becomes 
final  upon  the  expiration  of  the  lime 
allowed  by  section  3772  for  instituting 
suit  on  the  claim  for  refund,  unless  suit 
is  instituted  prior  to  the  expiration  of 
such  period.  If  such  application  of  the 
item  results  in  the  assertion  of  a  defi- 
ciency, such  action  does  not  constitute  a 
final  disposition  by  the  Commissioner  of 
a  claim  for  refund  within  the  meaning  of 
section  3801  <a)  a)  (O  (ii) .  but  subse- 
quent action  taken  with  respect  to  such 
deficiency  may  result  in  a  determination 
under  section  3801  la)  <1)  <A)  or  iB'. 

(e)  The  necessity  of  waiting  for  tke 
expiration  of  the  2-year  period  of  linn- 
tations  provided  in  section  3772  may  W 
avoided  in  such  cases  as  are  descnheo 
under  paragraph  (O  or  (d)  of  thi.^  sec- 
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tion  by  the  use  of  a  closing  agreement  to 
( ffect  a  determination. 

§39.3801  (a)  (2)-(3)  Statutory  pro- 
visions; mitigation  of  effect  of  limita- 
tion and  other  provisions  in  income  tax 
cases;  definitioiis  of  taxpayer  and  related 
taxpayer. 

Sec.  3801.  Mitigation  of  effect  of  limitation 
and  other  provisions  in  income  tax  cases — 
l;i)  Definitions.  For  the  purpose  of  this 
section  •   •   • 

(2)  Taxpayer.  Notwithstanding  the  pro- 
visions of  section  3797  the  term  "taxpayer" 
means  any  person  subject  to  a  tax  under  the 
applicable  Revenue  Act. 

(3)  Related  taxpayer.  The  term  "related 
t  ixpayer"  means  a  taxpayer  who.  with  the 
1  ixpayer  with  respect  to  whom  a  determina- 
t.  )n  specified  In  subsection  (b)  (1),(2),(3), 
cr  (4)  Is  made,  stood,  In  the  taxable  year 
wilh  respect  to  wlilch  the  erroneous  Inclu- 
sion, exclusion,  omission,  allowance,  or  dls- 
.Tllowance  therein  referred  to  was  made.  In 
one  of  the  following  relatlonshi]>s:  (A) 
Husband  and  wife;  (B)  grantor  and  fiduciary; 
(C)  grantor  and  beneficiary;  (D)  fiduciary 
and  beneficiary,  legatee,  or  heir;  (E)  de- 
cedent and  decedent's  estate;  or  (F)  partner. 

5  39.3801(a)  (3)-l  Related  taxpayer. 
An  adjustment  in  the  case  of  the  tax- 
payer with  re.spect  to  whom  the  error 
was  made  may  be  authorized  under  sec- 
tion 3801  although  the  determination  is 
made  with  respect  to  a  different  tax- 
piyer.  provided  that  such  taxpayers 
stand  in  one  of  the  relationships  specified 
in  section  3801  (a)  (3».  The  concept  of 
'related  taxpayer"  has  application  only 
to  section  3801  (b)  (1),  (2).  < 3) .  or  (4) 
and  does  not  apply  to  section  3801  (b) 
<5i.  If  such  relation-ship  exists,  it  is 
not  essential  that  the  error  be  with  re- 
."=t>oct  to  a  transaction  possible  only  by 
reason  of  the  existence  of  the  relation- 
ship. For  example,  if  the  error  with 
re'^pect  to  which  an  adjustment  is  sought 
under  section  3801  grew  out  of  an 
assignment  of  rents  between  taxpayer 
A  and  taxpayer  B.  who  are  partners, 
and  the  determination  is  with  rcsE>ect  to 
taxpayer  A,  an  adjustment  with  respect 
to  taxpayer  B  may  be  permissible  despite 
the  fact  that  the  assignment  had 
nothing  to  do  with  the  bu-^iness  of  the 
partnership.  The  relationship  need  not 
exist  throughout  the  entire  taxable 
year  with  resp>ect  to  which  the  error  was 
made,  but  only  at  some  time  during  that 
taxable  year.  For  example,  if  a  tax- 
payer on  February  15  a-ssigns  to  his 
fiancee  the  net  rents  of  a  building  which 
the  taxpayer  owns,  and  the  two  are  mar- 
ried before  the  end  of  the  taxable  year, 
an  adjustment  may  be  permissible  if  the 
determination  relates  to  such  rents  de- 
spite the  fact  that  they  were  not  husband 
and  wife  at  the  time  of  the  assignment. 
See  §39.3801  (b)-8  for  the  requirement 
in  certain  cases  that  the  relationship 
exist  at  the  time  an  inconsistent  posi- 
tion is  first  maintained. 

§39.3801  (b)  Statutory  provisions; 
mitigation  of  effect  of  limitation  and 
other  provisions  in  income  tax  cases; 
circumstances  of  adjustment. 

Sec.  3801.  Mitigation  of  effect  of  limita- 
tion and  other  provisions  in  income  tax 
Ca.'^rs.   •    •    • 

(b)  Circumstances  of  adjustment.  When 
a  tie  termination  under  the  income  tax  laws — 
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(1)  Requires  the  Inclusion  In  gross  In- 
come of  an  Item  which  was  erroneously  In- 
cluded In  the  gross  income  of  the  taxpayer 
for  another  taxable  year  or  in  the  gross  In- 
come of  a  related  taxpayer;  or 

(2)  Allows  a  deduction  or  credit  which 
was  erroneously  allowed  to  the  taxpayer  for 
another  taxable  year  or  to  a  related  tax- 
payer; or 

(3)  Requires  the  exclusion  from  gross  in- 
come of  an  item  with  respect  to  which  tax 
was  paid  and  which  was  erroneously  ex- 
cluded or  omitted  from  the  gross  Income  of 
the  taxpayer  for  another  taxable  year  or 
from  the  gross  income  of  a  related  taxpayer; 
or 

(4)  Allows  or  disallows  any  of  the  addi- 
tional deductions  allowable  In  computing  the 
net  Income  of  estates  or  trusts,  or  requires 
or  denies  any  of  the  inclusions  in  the  com- 
putation of  net  Income  of  beneficiaries, 
heirs,  or  legatees,  specified  in  section  162  (b) 
and  (c)  of  chapter  1,  and  corresponding 
sections  of  prior  revenue  Acts,  and  the  cor- 
relative Inclusion  or  deduction,  as  the  case 
may  be,  has  been  erroneously  excluded, 
omitted,  or  included,  or  disallowed,  omitted, 
or  allowed,  as  the  case  may  be.  in  respect 
of  the  related  taxpayer;  or 

(5)  Determines  the  basis  of  property  for 
depletion,  exhaustion,  wear  and  tear,  or 
obsolescence,  or  for  gain  or  loss  on  a  sale 
or  exchange,  and  In  respect  of  any  transac- 
tion upon  which  such  basis  dejoends  there 
was  an  erroneous  Inclusion  In  or  omission 
from  the  gross  Income  of,  or  an  erroneous 
recognition  or  nonrecognltlon  of  gain  or 
loss  to,  the  taxpayer  or  any  person  who 
acquired  title  to  such  property  In  such 
transaction  and  from  whom  mediately  or 
Immediately  the  taxpayer  derived  title  sub- 
sequent to  such  transaction — 

and,  on  the  date  the  determination  becomes 
final,  correction  of  the  effect  of  the  error 
is  prevented  by  the  operation  (whether  be- 
fore, on  or  after  May  28,  1938)  of  any  pro- 
vision of  the  Internal-revenue  laws  other 
than  this  section  and  other  than  section 
3761  (relating  to  compromises),  then  the 
effect  of  the  error  shall  be  corrected  by  an 
adjustment  m\de  under  this  section.  Such 
adjustment  shall  be  made  only  If  there  is 
adopted  in  the  determination  a  position 
maintained  by  the  Commissioner  (in  case 
the  amount  of  the  adjustment  would  be  re- 
funded or  credited  in  the  same  manner  as 
an  overpayment  under  subsection  (c) )  or 
by  the  taxpayer  with  respect  to  whom  the 
determination  Is  made  (In  case  the  amount 
of  the  adjustment  would  be  assessed  and 
collected  in  the  same  manner  as  a  deficiency 
under  subsection  (c)),  which  position  is 
inconsistent  with  the  erroneous  inclusion, 
exclusion,  omission,  allowance,  disallow- 
ance, recognition,  or  nonrecognltlon,  as  the 
case  may  be.  In  case  the  amount  of  the 
adjustment  would  be  assessed  and  collected 
in  the  same  manlier  as  a  deficiency,  the  ad- 
justment shall  not  be  made  with  respect 
to  a  related  taxpayer  unless  he  stands  In 
such  relationship  to  the  taxpayer  at  the  time 
the  latter  first  maintains  the  inconsistent 
position  in  a  return,  claim  for  refund,  or  pe- 
tition (or  amended  petition)  to  the  Board 
of  Tax  Appeals  for  the  taxable  year  with 
respect  to  which  the  determination  is  made, 
or  if  such  position  is  not  so  maintained, 
then  at  the  time  of  the  determination. 

§39.3801  (b)-0  Circumstances  of  ad- 
justment, (a)  Section  3801  may  be  ap- 
plied to  correct  the  effect  of  an  error  if. 
on  the  date  of  the  determination,  cor- 
rection of  the  effect  of  the  error  is  pre- 
vented by  the  operation  of  any  provision 
of  the  internal  revenue  laws  other  than 
section  3801  and  other  than  section  3761 
Of  the  Internal  Revenue  Code  and  the 
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corresponding  provisions  of  prior  reve- 
nue acts  (relating  to  compromises). 
Examples  of  such  provisions  are:  Sec- 
tions 275,  311  (b>  and  <c>.  322  (b>  and 
(d),  1117  (e),  3746,  and  3772  of  the  In- 
ternal Revenue  Code  and  the  corre- 
sponding provisions  of  prior  revenue  acts 
•  relating  to  periods  of  limitation'  ;  sec- 
tions 272  tf )  and  322  (O  of  the  Internal 
Revenue  Code  and  the  corresponding 
provisions  of  prior  revenue  acts  (relat- 
ing to  effect  of  petition  to  The  Tax  Court 
of  the  United  States  on  further  defi- 
ciency letters  and  on  credits  or  refunds >  ; 
section  3760  of  the  Internal  Revenue 
Code  and  the  corresponding  provisions 
of  prior  revenue  acts  (relating  to  closing 
agreements)  ;  and  sections  3770  (a)  (2). 
3774,  and  3775  of  the  Internal  Revenue 
Code  and  the  corresponding  provisions 
of  prior  revenue  acts  (relating  to  pay- 
ments, refunds,  or  credits  after  the  pe- 
riod of  limitation  has  expired". 

(b)  If  the  tax  liability  for  the  year 
with  respect  to  which  the  error  was  made 
has  been  compromised  under  section 
3761  of  the  Internal  Revenue  Code  or  the 
corresponding  provisions  of  prior 
revenue  acts,  no  adjustment  may  be 
made  under  section  3801  with  respect  to 
that  year. 

(c)  Section  3801  is  not  applicable  if. 
on  the  date  of  the  determination,  cor- 
rection of  the  effect  of  the  error  is  per- 
missible without  recourse  to  such  section. 

(d)  Tlie  determination  may  be  with 
respect  to  the  tax  imposed  by  chapter  1 
and  subchapters  A.  B,  D.  and  E  of  chap- 
ter 2  of  the  Internal  Revenue  Code,  by 
the  corresponding  provi-^ions  of  any 
prior  revenue  acts,  or  by  more  than  one 
of  such  provisions.  Section  3801  may  be 
applied  to  correct  the  effect  of  the  error 
only  as  to  the  tax  or  taxes  for  the  year 
with  respect  to  which  the  error  was  made 
which  correspond  to  the  tax  or  taxes  to 
wh:"ch  the  determination  relates.  Tlius. 
if  the  determination  relates  to  the  tax 
imposed  by  chapter  1  of  the  Internal 
Revenue  Code,  the  adjustment  may  be 
only  with  respect  to  the  tax  imposed  by 
such  chapter  or  by  the  corresponding 
provisions  of  the  revenue  act  applicable 
to  the  year  with  respect  to  which  the 
error  was  made:  if  the  determination  re- 
lates to  subchapter  B  of  chapter  2  of  the 
Internal  Revenue  Code,  the  adjustment 
may  be  only  with  respect  to  the  tax  im- 
po.sed  by  such  subchapter  or  by  the  cor- 
responding provisions  of  the  revenue  act 
applicable  to  the  year  with  respect  to 
which  the  error  was  made. 

§39.3801  (b)-l  Double  inclusion  of 
item  of  gross  income.  (a»  Section  3801 
(b»  (1)  applies  if  the  determination  re- 
quires the  inclusion,  in  a  taxpayer's 
gross  income,  of  an  item  which  was  er- 
roneously included  in  the  gross  income 
of  the  same  taxpayer  for  another  taxable 
year  or  of  a  related  taxpayer  for  the 
same  or  another  taxable  year. 

(b>  The  application  of  section  3801  (b) 
( 1 1  may  be  illustrated  by  the  following 
examples: 

Example  {1).  A  taxpayer  who  keeps  his 
books  on  the  cash  basis  erroneously  in- 
cluded In  his  return  for  1944  an  item  of  ac- 
crued rent.  In  1949.  after  the  period  of 
limitations  on  refunds  for  1944  has  expired. 

§  39.3801  (b)-1 
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the   Commissioner   discovers   that    the 
payer  received  this  rent  In  194o  and  a 
a  deflclency  for  the  year  1945.  which  is 
tained    by    Tlie    Tax    Court    of    the 
States  in  1952.     An  adjustment  is  au 
wlih  respect  to  the  year  1944.     IX  the 
payer  had  returned  the  rent  for  both 
and  1945  and  by  a  determination  was  d 
a  refund  claimed  for  1945  on  account  of 
rent  item,  a  similar  adjustment  is  author! 
Example  (2).     A  husband  assigned  to 
wife  salary  to  b«  earned  by  him  In  the 
1950.     The  wife  included  such  salary  in 
separate  return  for  that  year  and  the 
band    omitted    It.      The    Commissioner 
serted  a  deficiency  against  the  wife  for 
with    rej^pect    to    a    difTerent    Item    and 
conte:^ted    that    deficiency    before    the 
Court.     The  wife  would  therefore  be  b 
by  &ect  on  322    (c)    from   filing   a  claim 
refund   for    1950.     Thereafter,   the   Cone 
sioner  ai.serts  a  deficiency  against  the 
band  'on   account  of   t'le  omL-^-ion   of 
salary  from  his  return  for   1950.     The 
band  unsuccessfully  contest.^  the  d:fic 
before   the  Tax  Court   in    1952.     An   aJ 
ment  is  authorized  with  respect  to  the  \ 
tax  for  1950, 
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§30  3801  'b>-2  Double  aUou: 211 
a  deduction  or  credit.  'a>  Section 
(bt  i2t  applies  if  the  determinatio 
lows  the  taxpayer  a  deduction  or 
which  wa.s  erroneously  allowed  the 
taxpayer  for  another  taxable  year 
related  taxpayer  for  the  bame  or 
taxable  year. 

(b)  Ihe  application  of  section  3801 
(b)  <2>  may  be  illustrated  by  the  fotow- 
ing  examples: 

Example    (1).     A    tnxpayer    in    his    return 
for  1947  claimed  and  was  allowed  a 
tion  fi^r  destruction  of   timber   by   a 
fire.     S.ibscquently    it    was    dl.scovered 
the  forest  fire  occurred  in  1948  rather 
In   1947.     After  the  expiration  of  the 
of  limitations  for  the  assessment  of  a 
clency  for  1947.  the  taxpayer  fll>s  a  cla 
refund  for  1948  based  upon  a  deduct" 
the  nre  loss  in  that  year.     The  Commi.-^ 
In  1952  allows  the  claim  for  refund. 
Justment  Is  authorized  with  respect 
year  1947. 

Example  (2).     The  beneficiary  of  a 
mentary  trust  in  his  return  for  1946  cl 
a:'.d  v.-n".  allowed,  a  deduction  for  d? 
tion    of    the    trust    property.     The    C 
sioner     asserted     a    deficiency    agains 
beneficiary  for  1946  with  respect  to  a  di 
Item  and  final  decision  of  The  Tax 
the  United  States  was  rendered   in   1! 
that  tne  Commissioner  was  thereafter 
by  section  272   (f)    of  the  Internal 
Code    from    a.-^sertlng    a    further    de 
against  the  beneficiary  for  1946.     The 
thereafter  filed  a  timely  refund  clal 
tending  that,  und-^r  the  terms  of  the  w 
trust,  and  not  the  beneficiary.  wa.<;  e 
to  the  allowance  for  depreciation.     Tii 
in  1952  sustains  the  refund  claim 
Justment  Is  authorized  with  respect 
beneficiary's  tax  for  1946. 


§39.3801    (b>-3     Erroneous   ex( 
of  item  of  gross  income  with  res 
which  tax  teas  paid,     (a)   Sectio 
(b)  (3>  applies  if  the  determinati 
quires  the  exclusion,  from  a 
gross  income,  of  an  item  with  re; 
which    tax    was    paid    and    whic 
erroneously  excluded  or  omitted 
the  gross  income  of  the  same  ta 
for  another  taxable  year  or  of  a 
taxpayer  for  the  same  or  another 
year. 

S  39.3C01  (b!-2 
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RULES  AND   REGULAHONS 

(b)  The  application  of  section  3801 
(b>  (3)  may  be  illustrated  by  the  fol- 
lowing examples: 

Example    il).     A   taxpayer   received    pay- 
ments in  1949  under  a  contract  for  the  per- 
formance    of     services     and     Included     the 
payments   In   his   return    for   that   year.     A 
closing  agreement  was  thereafter  made  with 
respect  to  the  tax  liability  of   the  taxpay*^' 
for  1948     The  taxpayer  subsequently  filed  a 
claim  for  refund  for  the  year  1949.  asserting 
that  he  kept  his  books  on  the  accrual  basis 
and  that,   as  the  payments  had   accrued   In 
1948   they  were  properly  taxable  in  that  year. 
The  claim  for  refund  is  allowed  in  1952.    An 
adju.'-tmcnt  Is  authorized  with  respect  to  the 
year  1948.     If  the  taxpayer  had  not  Included 
the  payments  in  any  return  and  the  Commis- 
sioner   had    asserted    a   deficiency    for    1949 
with  respect  to  the  payments    and  the  defi- 
ciency was  net  sustained  by  The  Tax  Court 
of  the  United  States  in  .ts  final  decision  in 
1953    no  adjustment  Is  authorized  with  re- 
spect to  the  year  1948.     Although  the  deter- 
mination requ'res  the  exclusion  of  the  Item 
from   gross    income,   no   tax   had   been    paid 
with  respect  thereto.     If  the  taxpayer,  how- 
ever, had  naid  the  deflclency  and  thereafter 
successfully    sued   for    refund    In    court,   an 
adiustment  Is  authorized. 

Example  ( 2  i .  A  father  and  .■=on  conducted 
a  partnership  business,  each  being  entitled 
to  one-half  of  the  net  profits.  The  father 
Included  the  entire  net  Income  of  the  part- 
nership in  his  return  for  1945,  and  the  son 
Included  no  portion  of  this  Income  In  his 
return  for  that  year.  Shortly  before  the 
expiration  of  the  period  of  limitations  with 
respect  to  deflclency  assessments  and  refund 
claims  for  both  father  and  son  for  1945.  the 
father  filed  a  claim  for  refund  of  that  por- 
tion of  his  1945  tax  attribut.ible  to  the  half 
of  the  partnership  Income  which  should  have 
been  included  in  the  sons  return.  The  court 
sustains  the  claim  for  refund  in  1952.  An 
adjustment  Is  authorized  with  respect  to 
the  son's  tax  for  1945. 

§39  3G"H  (b^-4  Correlative  deduc- 
tions and  inclusions  specified  in  section 
162  (b>  and  (O  and  corresponding  pro- 
visions of  prior  revenue  acts.  <a)  Sec- 
tion 3801  (b)  (4)  appUes  if  the 
determination  relates  to  the  additional 
deduction  .specified  in  s:^ction  162  ib) 
and  (c)  of  the  Internal  Revenue  Code, 
or  the  corresponding  provisions  cf  a 
prior  revenue  act.  for  amounts  distribut- 
able to  the  beneficiaries,  heirs,  or  lega- 
tees of  an  estate  or  trust,  and  such 
determination  requires; 

(1)  The  allowance  to  thn  estate  or 
trust  of  such  additional  deduction  when 
such  amounts  have  boon  erroneously 
omitted  or  excluded  from  the  income 
of  the  beneficiaries,  heirs,  or  legatees; 

(2>  The  inclusion  of  such  amounts  in 
the  income  of  the  beneficiaries,  heirs,  or 
legatees  when  such  additional  deduction 
has  been  erroneously  di-trallowed  to  or 
omitted  by  the  estate  or  trust; 

(3)  The  disallowance  to  an  estate  or 
trust  of  such  additional  deduction  when 
such  amounts  have  been  erroneously  in- 
cluded in  the  income  of  the  beneficiaries, 
heirs,  or  legat<?es;  or 

(4)  The  exclusion  of  such  amounts 
from  the  income  of  the  beneficiaries, 
heirs,  or  legatees  when  such  additional 
deduction  has  been  erroneously  allowed 
to  the  estate  or  trust, 

(b)  The  application  of  paragraph  ^a"> 
a)  of  this  section  may  be  illustrated  by 
the  following  example; 


Example.     For    the   taxable    year    1946    a 
trustee,  directed  by  the  trust  Instrument  Uj 
accumulate  the  trust  Income,  made  no  dis- 
tribution to  the  beneficiary  and  returned  the 
entire  net   Income  as  taxable  to  the  tru-^t. 
Accordingly,  the  beneficiary  did  not  Include 
the  trust  Income  In  hU  return  for  the  ye;u: 
1916      In  1948.  a  State  court  held  Invalid  the 
clause  dlrecUng  accumulation.     In  1950,  the 
trustee,  relying  upon  the  court  decision,  fl.es 
a  claim  for  refund  of  the  tax  paid  on  behalf 
of  the  trust  for  the  year  1946.     The  claim  is 
sustalred  by  the  coxirt  In  1952  after  the  expi- 
ration of  the  period  of  limitations  upon  d"- 
flclency  assessments  against  the  beneficiary 
for  the  year  1946.     An  adjustment  is  auth   :- 
ized  with  resoect  to  the  beneficiary  s  tax  u,i 
the  year  1946. 

(c)  The  application  of  r^TaP'i'aph  'n> 
<2i  of  this  section  may  be  illastrated  uy 
the  following  example: 

Example.  Assume  the  rame  facts  as  In  the 
example  In  paragraph  (b)  of  this  section,  f  :- 
cept  that,  instead  of  the  trustee's  filing  a  re- 
fund claim,  the  Commlssiancr.  relying  up  n 
the  decision  of  the  SUte  court,  asseru  a  de- 
ficiency against  the  beiieflciary  for  19 '6. 
T-.^.e  deficiency  is  sustained  by  final  decision 
of  The  T;;X  Court  of  the  United  States  m 
1952,  after  the  expiration  of  the  period  f  r 
filln"  claim  for  refund  on  behalf  of  the  tr-,  t 
for  1946.  An  adjustment  Is  authorized  wi.n 
respect  to  the  trust  for  the  year  1946. 

(d)  The  application  of  paragraph  'i^ 
(3)  of  this  .-section  may  tc  illustrated  by 
the  following  example: 

Example.  A  trustee  claimed  In  the  return 
for  1946  a  deduction  for  Income  dl.stribu'ed 
to  the  beneficiary.  The  income  was  in- 
cluded by  the  benefl'-lary  In  his  return  l^r 
1946.  In  1050.  the  Commissioner  assert.^  a 
d^'flcicncy  against  the  tru-t  on  the  gnnind 
that  the  amount  distributed  to  the  bene- 
ficiary represented  a  charge  aralnst  t;-e 
corpus  of  the  tru£t  and  did  not  constitue 
a  distribution  of  Income.  The  deficl'^i  y 
is  sustained  by  final  decision  of  the  T  x 
Court  In  1952.  after  the  expiration  of  tie 
period  for  fling  claims  for  refund  by  t:ie 
beneficiary  for  1946.  An  a^'juitment  Is  n  i- 
thorized  With  rer-ect  to  tue  'oeneficim.s 
t4  X  for  the  year  1916. 

^e>  The  application  cf  par^rraph  'a^ 
(4)  of  this  section  may  be  illu.-^trated  by 
the  following  example: 

Example.  Assume  the  same  facU  as  In  'h? 
examnle  In  paragraph  (d)  of  this  secii' n. 
except  that.  Instead  of  the  Commission,  rs 
asserting  a  deflclency.  the  beneficiary  fll'  ^ 
refund  claim  for  1946  on  the  same  groii'  1 
The  claim  is  sustained  by  the  court  in  1^2 
after  the  expiration  of  the  period  of  linir  i- 
tions  upon  dcflciency  assessments  aga;  ..'^t 
the  trust  for  1946.  An  adjustment  is  .  u- 
thorized  with  respect  to  the  trust  for  the 
year  1916. 

5  39.3801  (b»-5  Determination  of 
basis  of  property  in  case  of  erroneous 
treatment  of  transaction  relating  to  ac- 
quisition thereof.  <a>  Section  3801  o) 
(5)  applies  if  the  determination  est;  o- 
lishes  the  basis  of  property  for  income 
tax  purposes  and  in  rei^pect  of  the  trans- 
action upon  which  such  bas^s  deper.ds 
there  was  an  erroneous  inclasion  in  or 
omi.ssion  from  gross  income  or  an  t  r- 
roneous  recognition  or  nonrecognition 
of  gain  or  loss  with  ic^pect  to  (1>  the 
taxpayer  with  respect  to  whom  the  t.e- 
tcrmination  is  made,  or  •2)  any  per  n 
who  acquired  title  to  such  property  in 
such  transaction  and  the  taxpayer  v  t'l 
respect  to  vihom  the  UeLenninatioiJ  iS 
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made  mediately  or  immediately  de- 
rived title  from  such  person  subsequent 
to  such  tran-saction.  Section  3801  <b) 
(5)  applies  with  respect  to  the  person 
who  acquired  the  property  and  any  sub- 
sequent transferees  or  donees  who  have 
a  substituted  basis  ascertained  by  refer- 
ence to  the  basis  in  the  hands  of  such 
person.  No  adjustment  is  authorized 
with  respect  to  the  transferor  of  the 
property  in  the  tran.saction  upon  which 
the  basis  of  the  property  depends,  when 
the  determination  is  with  respect  to  the 
ohfiinal  transferee  or  a  subsequent 
transferee  of  .«uch  original  transferee. 

(b)  The  application  of  section  3801  ^b> 
(5 1  may  be  illustrated  by  the  following 
examples: 

Example  (1).  In  1946  taxpayer  A  trans- 
ferred property  which  had  cost  him  $5,000 
to  the  X  Corporation  In  exchange  for  an 
original  issue  of  shares  of  Its  stock  having 
a  fair  market  value  of  $10,000.  In  his  re- 
turn for  1946  taxpayer  A  treated  the  ex- 
change as  one  In  which  gain  or  loss  was  not 
recognizable : 

(I)  In  1952  the  X  Corporation  claims  that 
gain  should  have  been  recognized  on  the 
exchange  in  1946  and  therefore  the  property 
It  received  had  a  $10,000  basis  for  deprecia- 
tion. Its  contention  is  confirmed  by  a  clos- 
ing agreement.  No  adjustment  is  author- 
ized with  respect  to  the  tax  of  the  X 
Corporation  for  1946.  as  there  was  no 
"erroneous  inclusion  in  or  omission  from  the 
gross  Income  of.  or  an  erroneous  recognition 
or  nonrecognition  of  gain  or  loss  to"  the  X 
Corporation  with  respect  to  the  exchange  in 
194G.  Moreover  no  adjustment  is  author- 
ized with  respect  to  taxpayer  A.  as  he  is  not 
the  taxpayer  with  respect  to  whom  the  de- 
termination is  made,  nor  does  the  determina- 
tion relate  to  the  property  which  taxpayer  A 
acquired  in  the  exchange  In  1946.  but,  rather, 
to  the  property  which  he  transferred  in  such 
eichan,r;e. 

(II)  In  1952  the  X  Corporation  transfers 
the  property  to  the  Y  Corporation  In  r.  tfx- 
free  exchange.  In  1953  the  Y  Corporation 
sells  the  property  and  computes  Its  profit 
on  the  basis  of  $10,000.  which  basis  is  sus- 
stained  by  The  Tax  Court  of  the  United 
States.  No  adjustment  is  authorized  with 
respect  to  the  Y  Corjjoratlon  or  with  respect 
to  taxpayer  A.  for  the  reason  stated  In   (11. 

(lit)  In  1954  taxpayer  A  sells  the  Rtock 
which  he  had  received  In  1946  and  claims 
that,  as  gain  should  have  been  recognized 
on  the  exchange  In  1946  the  basis  for  com- 
puting the  profit  on  the  sale  is  $10,000.  His 
contention  Is  confirmed  In  a  closing  agree- 
ment. An  adjustment  is  authorized  with 
respect  to  his  tax  for  the  year  1946.  as  the 
basis  for  computing  gain  on  the  sale  de- 
pends upon  the  transaction  In  1946  and  in 
respect  of  that  transaction  there  was  on 
erroneous  nonrecognition  of  gain  to  tax- 
payer A.  "the  tnxpa;.  er"  with  respect  to  whom 
the  determination  is  made. 

(iv)  '  axpayer  A  does  not  sell  the  stock, 
but  ni.nkes  a  gift  of  It  to  taxpayer  B,  who 
later  sells  the  stock  and  claims  the  $10,000 
basi.s.  which  contention  Is  confirmed  in  a 
closlnr;  agreement.  An  adjustment  Is  au- 
thorized with  respect  to  the  tax  of  taxpayer  A 
for  1946.  as  the  basis  for  computing  gain  on 
the  sale  by  taxpayer  B  depends  upon  the 
trani^action  In  1946  and  In  respect  of  that 
transaction  there  was  erroneous  nonrecogni- 
tion of  gain  to  taxpayer  A.  the  "person  who 
acquired  title  to  such  property  in  such  trans- 
action and  from  whom  •  •  •  immediately" 
taxpayer  B.  with  respect  to  whom  the  deter- 
toinatlon  is  made,  "derived  title  subsequent 
t«  such  transaction." 

Example  (3).  In  1947.  taxpayer  A  sold 
property  acq,uired  at  a  cost  of  $5,000  to  tax- 
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payer  B  for  $10,000.  In  his  return  for  1947 
taxpayer  A  failed  to  Include  the  profit  on 
such  sale.  In  1952  taxpayer  B  sells  the  prop- 
erty for  $12,000  and  in  his  return  for  1952  re- 
ports a  gain  of  $2,000  upon  the  sale,  which  Is 
confirmed  in  a  closing  agreement.  No  ad- 
justment Is  authorized  with  respect  to  the 
tax  of  taxpayer  A  for  1947.  as  taxpayer  A  Is 
not  the  taxpayer  with  respect  to  whom  the 
determination  Is  made;  nor  does  the  deter- 
mination relate  to  property  which  taxpayer  A 
acquired  in  the  transaction  In  1947  but 
rather  to  property  which  he  transferred  In 
such  transaction. 

Example  (3).  In  1946  a  taxpayer  received 
as  additional  compensation  shares  of  stock 
In  a  corporation  but  did  not  include  any 
amount  in  his  return  for  that  year  on  ac- 
count of  the  receipt  of  such  stock.  In  1952, 
after  the  expiration  of  the  period  of  limita- 
tions on  deflclency  assessments  for  1946.  he 
sells  the  stock  for  $15,000  and  reports  $5,000 
in  his  return  for  1952  as  profit  on  the  sale. 
A  deficiency  is  asserted  by  the  Commissioner 
on  the  theory  that  the  basis  is  zero  and  the 
recognized  gain  Is  $15,000.  The  Tax  Court 
sustains  the  taxpayer's  contention  that  the 
transaction  was  erroneously  treated  In  1946 
in  that  the  property  then  had  a  fair  market 
value  of  $10,000,  An  adjustment  Is  author- 
ized with  respect  to  the  year  1946. 

Example  {4).  In  1943  a  taxpayer  received 
100  shares  of  stock  of  the  X  Corporation 
having  a  fair  market  value  of  $5,000,  in  ex- 
change for  shares  of  stock  in  the  Y  Corpora- 
tion which  he  had  acquired  st  a  cost  of  $12,- 
000.  In  his  return  for  1943  the  taxpayer 
treated  the  exchange  as  one  in  which  gain  or 
loss  was  not  recognizable.  The  taxpayer 
sold  50  shares  of  the  X  Corporation  stcx-k  In 
1944  and  In  his  return  for  that  year  treated 
such  shares  as  having  a  $6,000  basis.  In 
1949  the  taxpayer  sells  the  remaining  50 
shares  of  stock  of  the  X  Corporation  for 
$7,500  and  reports  $1,500  gain  In  his  return 
for  1949.  After  the  expiration  of  the  period 
of  limitations  on  deficiency  assessments  and 
on  refund  claims  for  1943  and  1944.  the 
Commissioner  asserts  a  deficiency  for  1949  on 
the  ground  that  the  loss  realized  on  the  ex- 
change In  1913  waa  erroneously  treated  as 
nonrecognlzable.  and  that  the  basis  for  com- 
puting gain  upon  the  sale  In  1949  is  $2,500. 
resulting  in  a  gain  of  $5,000.  The  deflclency 
Is  sustained  by  the  Tax  Court  in  1953.  An 
adjustment  is  authorized  with  respect  to 
the  year  1943  as  to  the  entire  $7,000  loss 
realized  on  the  exchange.  No  adjustment  is 
authorized  with  respect  to  the  year  1944  as 
the  basis  for  comjiuting  gain  upon  the  sale 
of  the  50  shares  in  1949  does  not  depend 
upon  the  transaction  In  1944. 

§  39.3801  (b)-6  Law  applicable  in  de- 
termination of  error.  The  question 
whether  there  was  an  erroneous  inclu- 
sion, exclusion,  omission,  allowance,  dis- 
allowance, recognition,  or  nonrecognition 
is  determined  under  the  provisions  of 
the  internal  revenue  laws  applicable  with 
respect  to  the  year  as  to  which  the  in- 
clusion, exclusion,  omission,  allowance, 
disallowance,  recognition,  or  nonrecogni- 
tion, as  the  case  may  be,  was  made.  The 
fact  that  the  inclusion,  exclusion,  omis- 
sion, allowance,  dicallowance.  recogni- 
tion, or  nonrecognition,  as  the  case  may 
be,  was  in  pursuance  of  an  interpretation, 
either  judicial  or  administrative,  ac- 
corded such  provisions  of  the  internal 
revenue  laws  at  the  time  of  such  action 
is  not  necessarily  determinative  of  this 
question.  For  example,  if  a  later  judicial 
decision  authoritatively  alters  such  in- 
terpretation so  that  such  action  was 
contrary  to  such  provisions  of  the  in- 
ternal revenue  laws  as  later  interpreted. 
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the  inclusion,  exclusion,  omission,  allow- 
ance, disallowance,  recognition,  or  non- 
recognition,  as  the  case  may  be.  is 
erroneous  within  the  meaning  of  section 
3801. 

§  39.3801  (b)-7  Operation  dependent 
upon  maintenance  of  inconsistent  posi- 
tion—  (a)  Adjustments  resulting  in  addi- 
tional assessments.  (1)  An  adjustment 
which  would  result  in  an  additional  as- 
sessment is  authorized  only  if  (i)  the 
taxpayer,  with  respect  to  whom  the  de- 
termination is  made,  has,  in  connection 
therewith,  maintained  a  ix>sition  which 
is  inconsistent  with  the  erroneous  inclu- 
sion, exclusion,  omission,  allowance, 
di.sallow'ance,  recognition,  or  nonrecog- 
nition, as  the  case  may  be,  and  (ii)  such 
inconsistent  position  is  adopted  in  the 
determination. 

Example.  A  taxpayer  In  his  return  for 
1047  claimed  and  was  allowed  a  deduction 
for  a  loss  arising  from  a  casualty.  After  the 
taxpayer  had  flled  his  return  for  1948  and 
after  the  period  of  limitations  upon  the 
assessn'jcnt  of  a  deficiency  for  1947  had  ex- 
pired, it  was  discovered  that  the  loss  actually 
occurred  In  1948.  The  taxpayer,  therefore, 
flled  a  claim  for  refund  for  the  year  1948 
based  upon  the  allowance  of  a  deduction 
for  the  loss  In  that  year,  and  the  claim  was 
allowed  by  the  Commissioner  In  1952.  The 
taxpayer  thus  has  maintained  a  position 
inconsistent  with  the  allowance  of  the  de- 
duction for  1947  by  flling  a  claim  for  refund 
for  1948  based  ujxjn  the  same  deduction. 
As  the  determination — the  allowance  by  the 
Commissioner  of  the  claim  for  refund — 
adopts  such  inconsistent  position,  an  adjust- 
ment is  authorized  for  the  year  1947. 

(2  >  An  adjustment  which  would  result 
in  an  additional  assessment  is  not  au- 
thorized if  the  Commis.sioner,  and  not 
the  taxpayer,  has  maintained  such  in- 
consistent position. 

Example.  In  the  example  In  subparagraph 
(1)  of  this  paragraph,  assume  that  the  tax- 
payer did  not  file  a  claim  for  refund  for 
1948  but  the  Commissioner  Issued  a  notice 
of  deflclency  for  1948  based  upon  other  Items. 
The  taxpayer  flled  a  petition  with  The  Tax 
Court  of  the  United  States  and  the  Com- 
missioner in  his  answer  voluntarily  proposed 
the  allowance  of  a  deduction  for  the  loss 
previously  allowed  for  1947.  The  Tax  Court 
took  the  deduction  into  account  in  its  rede- 
termination in  1952  of  the  tax  for  the  year 
1948.  In  such  case  no  adjustment  would 
be  authorized  for  the  year  1947  as  the  Com- 
missioner, and  not  the  taxpayer,  has  main- 
tained a  position  inconsistent  with  the  al- 
lowance of  a  deduction  for  the  loss  In  that 
year. 

(b>  Adjustments  resvlting  in  refund 
or  credit.  (1)  An  adjustment  which 
v.ould  result  in  the  allowance  of  a  refund 
or  credit  is  authorized  only  if  (ii  the 
Commissioner,  in  connection  with  a  de- 
termination, has  maintained  a  position 
which  is  inconsistent  with  the  erroneous 
inclusion,  exclusion,  omission,  allowance, 
disallowance,  recognition,  or  nonrecog- 
nition. as  the  case  may  be.  and  (ii)  such 
inconsistent  position  is  adopted  in  the 
determination. 

Example.  A  taxpayer  who  keeps  his  books 
on  the  cash  basis  erroneously  included  In 
his  return  for  1946  an  item  of  accrued  in- 
terest. After  the  period  of  limitations  on 
refunds  for  1946  had  expired,  the  Commis- 
sioner asserted  a  deflclency  for  the  year  1947 
on  the  ground  that  the  item  of  Interest  was 

§  39.3S01  (b)-7 


G192 

received  In   1947.  and,  therefore,  was  prop 
erly  Includible  In  gross  Income  for  that 
The    taxpayer    appealed    to    the    Tax    i 
which  In  1952  sustained  the  deficiency, 
asserting  a  deficiency  for  1947  based  u 
the  inclusion  of   the  Interest  Item  in  1 
year,   the   Commissioner   has   maintained 
position    inconsistent    with    the    Indus" 
of  the  interest  item  in  1946.    As  the  date- 
nation— the  decision  of  the  Tax  Court 
taming  the  deficiency— adopted  such  In 
slstent  position,  an  adjustment  Is  author 
for  the  year  1946. 

(2)   An  adjustment  which  would  resjilt 
in  the  allowance  of  a  refund  or  credit 
not  authorized  if  the  taxpayer  with 
spect    to    whom    the    determination 
made,  and   not  the  Commissioner,   i 
maintained  such  inconsistent  posi 

Example.     In    the    example    In    subp 
graph  (1)  of  this  paragraph,  assume  that 
Commissioner  asserted  a  deficiency  for 
based  upon  other  Items  for  that  year. 
In  computing  the  net  income  upon  w 
such  deficiency  was  based  did  not   inc 
the  Item  of  interest.    Tlie  taxpayer  appe4led 
to   the   Tax   Court   and   In    his    petition 
serted    that    the    Interest    Item    should 
Incl^jdcd  In  gross  Income  for  1947.    The 
Coxirt  in  1952  Included  the  Item  of  inf 
In    Its   redetermination   of   the   tax   for 
year    1947.      In    such    case    no    adjustnlent 
would   be   authorized   for   1946   as   the 
payer,  and  not  the  Conunissioner,  has  ra 
talned    a    position    Inconsistent    with 
erroneous  inclusion  of  the  item  of  iiit 
In  the  gross  Income  of  the  taxpayer  for 
year. 
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§  39.3801  ^b)-8    Existence  of  staf 
related    taxpayer   at   time   of   the 
maintenance  of  an  inconsistent  posi 
(a)    No  adjustment   by  way  of   a 
ficiency  assessment  shall  be  made 
respect  to  a  related  taxpayer  unless 
relationship  existed  both  in  the 
year  with  re.^pect  to  which  the  error 
made  and  at  the  time  the  taxpayer 
respect  to  whom  the  determinat: 
made  first  maintained,  in  the  ma 
described  in  this  section,  the  incon 
position  wilh  respect  to  the  taxable 
to  which  the  determination  relates 

(b)     If    the    inconsistent    positio^ 
maintained  in  a  return,  claim  for  re' 
cr  petition  tor  amended  petition)  to 
Tax  Court  of  Uie  United  States  for 
taxable  year  in  respect  of  which  th€ 
termination  is  made,  the  requisite 
tionship  must  exist  on  the  date  of 
such  document.    If  the  inconsistent 
tion  is  maintained  in  more  than 
such  documents,  the  requisite  date  i: 
date  of  filing  of  the  document  in  w 
it  was  first  maintained.    If  the  ' 
ent  po.'^ition  was  not   thus  maintt 
then  the  relationship  must  exi.-t  or 
date  of  the  determination,  as.  for 
ample,  where  at  the  instance  of  the 
payer  a  deduction  is  allcwed.  tlie 
to  which  was  not  asserted  in  a  re 
claim  for  refund,  or  petition  to  The 
Court,  and  a  determination  is  effected 
means  of  a  closing  agreement. 

§  39.2801     'c»       Statutory    provis 
mitigation  of  effect  of  limitation 
other  provisions  in   income  tax 
method  of  adjustment. 

Sec.  3801    Mitigation   of  effect   of 
tion    and    other    provisions    in    incom 
cases.  •  •  • 

§  39.3801  (b)>8 
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RULES  AND  REGULATIONS 

(c)  Method  of  adjustment.  The  ad]vist- 
ment  authorized  In  subsection  (b)  shall  be 
made  by  assessing  and  collecting,  or  refund- 
ing or  crediting,  the  amount  thereof,  to  be 
ascertained  as  provided  In  subsection  (d),  in 
the  same  manner  as  if  It  were  a  deficiency 
determined  by  the  CommisEioner  with  respect 
to  the  taxpayer  as  to  whom  the  error  was 
made  or  an  overpayment  claimed  by  such 
taxpayer,  as  the  case  may  be.  for  the  taxable 
year  with  respect  to  which  the  error  was 
made,  and  as  if  on  the  date  of  the  determina- 
tion specified  in  subsection  (b)  one  year  re- 
mained before  the  expiration  of  the  periods 
of  limitation  upon  assessment  or  filing  claim 
for  refund  for  such  taxable  year. 

§39.3801     ^c"i-l     Method    of    adjust- 
ment,    (a)  If  the  amount  of  the  adjust- 
ment  ascertained    pursuant   to   section 
3801  (d)  represents  an  increase  in  tax.  it 
is  to  be  treated  as  if  it  were  a  deficiency 
determined  by  the  Commi.ssioner  with 
respect  to  the  taxpayer  as  to  whom  the 
error  was  made  and  for  the  taxable  year 
with   respect   to  which   the   error   was 
made.    The  amount  of  the  adjustment 
is  thus  to  be  a.sse3sed  and  collected  un- 
der the  law  and  regulations  applicable  to 
the  assessment  and  collection  of  defi- 
ciencies, subject,  however,  to  the  limita- 
tions imposed  by  section  3801  <e>.    No- 
tice of  deficiency.  unle£:s  waived,  must 
be  issued  with  respect  to  such  amount 
and  the  taxpayer  may  contest  the  defi- 
ciency   before   The   Tax    Court    of    the 
United  States  or,  if  he  chooses,  may  pay 
the  deficiency  and  later  file  claim  for  re- 
fund.    If  the  amount  of  the  adjustment 
ascertained  pursuant  to  section  3301  'd) 
represents  a  decrease  in  tax,  it  is  to  be 
treated  as  if  it  were  an  overpayment 
claimed  by  the  taxpayer  with  rc"pect  to 
whom  the  error  was  made  for  the  tax- 
able year  with  respect  to  which  the  error 
was  made.     Such  amount  may  be  re- 
covered under  the  law  and  re'rulations 
applicable  to  overpayments  of  tax,  sub- 
ject, however,  to  the  limitations  imposed 
by  section  3801  (e> .     The  taxpayer  must 
file  a  claim  for  refund  thereof,  unless 
the  overpayment  is   refunded  without 
such  claim,  and  if  the  claim  is  denied  or 
not   acted   upon   by   the   Commissioner 
within  the  prescribed  time,  the  taxpayer 
may    then    file    suit   for    refund.    The 
amount  of  the  adjustment  treated  as  if 
it  were  a  deficiency  or  an  overpayment, 
as  the  case  may  bo,  will  bear  interest  and 
be  subject  to  additions  to  the  tax  to  the 
extent  provided  by  the  internal  revenue 
laws  applicable  to  deficiencies  and  over- 
payments for  the  taxable  year  with  re- 
spect to  which  the  error  was  made. 

(b)  For  the  purpose  of  the  adjustment 
authorized  by  section  3831,  the  period  of 
limitation  upon  the  makias  of  an  assess- 
ment or  upon  refund  or  credit  for  the 
taxable  year  with  respect  to  which  the 
error  was  made,  as  the  case  may  be,  shall 
be  considered  as  if,  on  the  date  of  the 
determination,  one  year  remained  before 
the  expiration  of  such  period,  regardless 
of  whether  or  not  such  period  had  ex- 
pired prior  to  the  date  of  the  determina- 
tion. The  Commissioner  thus  has  one 
year  from  the  date  of  the  determination 
within  which  to  mail  a  notice  of  defi- 
ciency in  respect  of  the  amount  of  the 
adjustment  where  such  amount  is 
treated  as  if  it  were  a  deficiency.  The 
issuance  of  sucli  notice  of  deficiency,  in 


accordance  with  the  law  and  regulations 
applicable  to  the  assessment  of  deficien- 
cies, will  suspend  the  running  of  the 
1-year  period  of  Umitations  provided  by 
section  3801    (O.     In  accordance   with 
the  applicable  law  and  regulations  gov- 
erning the  coUection  of  deficiencies  (see 
section  276  <c)  of  the  Internal  Revenue 
Code  and  the  corresponding  provisions 
of  prior  revenue  acts' ,  the  period  of  lim- 
itation for  collection  of  the  amount  of 
the  adjustment  will  commence  to  run 
from  the  dale  of  assessment  of  such 
amount.     Similarly,  the  taxpayer  has  a 
period  of  one  year  from  the  date  of  the 
determination   within   which   to   file   a 
claim  for  refund  in  respect  of  the  amount 
of  the  adjustment  where  such  adju.st- 
ment  is  treated  as  if  it  were  an  overpay- 
ment.   Where  the  amount  of  the  adju.-^t- 
ment  is  treated  as  if  it  were  a  deficiency 
and  the  taxpayer  chooses  to  pay  such 
deficiency  and  contest  it  by  way  of  claim 
for  refund,  the  period  of  limitation  upon 
filinT  claim  for  refund  will  commence  to 
run  from  the  date  of  such  payment  (see 
section  322  <b>  of  the  Internal  Revenue 
Code  and  the  corresponding  provisions  of 
prior  revenue  acts). 

§  39.3801  fd>  Statutory  provisions; 
mitigation  of  effect  of  limitation  and 
other  provisions  in  income  tax  cases; 
ascertainment  of  amount  of  adjustment. 

Src.  3801.  Mitigation  of  effect  of  limi' 
tation  and  other  provisions  in  income  tax 
cases.     •    *    • 

(d)  Ascertainment  of  amount  of  adjust- 
ment. In  computing  the  amount  of  an 
adjustment  under  this  section  there  shall 
first  be  ascertained  the  tax  previously  deter- 
mined for  the  taxable  year  with  respect  to 
which  the  error  was  made.  The  amount  of 
the  tax  prcviovL3ly  determined  shall  be  the 
excess  of — 

(1)  The  sum  of  (A)  the  amount  shown  as 
the  tax  by  the  taxpayer  upon  his  return 
(determined  as  provided  In  section  271  tb) 
(1)  and  (3»),  If  a  return  was  made  by  the 
taxpayer  and  an  amount  was  shown  as  the 
tax' by  the  taxpayer  thereon,  plus  (B)  the 
amounts  previously  assessed  (or  collected 
without  asces?ment)   as  a  deficiency,  over— 

(2)  Tlie  amount  of  rebates,  as  defined  in 
section  271  (b)   (2),  made. 

There  shall  then  be  ascertained  the  Increase 
or  decrease  In  the  tax  previously  determined 
which  results  solely  from  the  correct  exclu- 
sion. Inclusion,  allowance,  disallowance,  rec- 
ognition, or  nonrecognltlon,  of  the  Item, 
Inclusion,  deduction,  credit,  gain  or  loss, 
which  was  the  subject  of  the  error.  The 
amount  so  ascertained  (together  with  any 
amounts  wroncifuUy  collected,  as  additions 
to  the  tax  or  Interest,  as  a  result  of  such  er- 
ror) shall  be  the  amount  of  the  adjustment 
under  this  section. 

[Sec.  3G01    (d)    as  amended  by  sec.  14   (hK 
Individual  Inccmc  Tax  Act  1944) 

5  39.3801  <d>-l  Ascertainment  of 
amount  of  adjustment,  (ai  In  comput- 
ing the  amount  of  the  adjustment  under 
section  3801  there  mu-<t  first  be  ascer- 
tained the  amount  of  the  tax  pieviously 
determined  for  the  taxpayer  as  to  whom 
the  error  was  made  for  the  taxable  year 
with  respect  to  which  the  error  was 
made.  The  tax  previously  det<;rmined 
for  any  taxable  year  may  be  the  amount 
of  tax  shown  on  the  taxpayer's  return, 
but  if  any  changes  iu  that  amount  have 
been   made   they   must   be    taken   into 
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account.  In  such  cases,  the  tax  previ- 
ou.sly  determined  will  be  ascertained  as 
follows : 

1 1 )  For  taxable  years  beginning  before 
January  1,  1943.  the  tax  previously  de- 
termined will  be  the  tax  shown  on  the 
return,  increased  by  any  amounts  pre- 
viously a.^sessed  <or  collected  without 
as.sessment)  as  deficiencies,  and  de- 
creased by  any  amounts  previously 
abated,  credited,  refunded,  or  otherwise 
repaid  in  respect  of  such  tax.  If  no 
amount  was  shown  as  the  tax  upon  the 
return,  or  if  no  return  was  made,  the  tax 
previously  determined  will  be  the  sum 
of  the  amounts  previously  assessed,  or 
collected  without  assessment,  as  defi- 
ciencies, decreased  by  any  amounts  pre- 
viously abated,  credited,  refunded,  or 
otherwise  repaid  in  respect  of  such  tax. 

«2i  For  taxable  years  beginning  after 
December  31.  1942.  the  tax  previously 
determined  will  be  the  sum  of  the 
amount  shown  as  the  tax  by  the  taxpayer 
upon  his  return  and  the  amounts  pre- 
viously assessed  <or  collected  without 
assessment*  as  deficiencies,  reduced  by 
the  amount  of  any  rebates  made.  The 
amount  shown  as  the  tax  by  the  taxpayer 
upon  his  return  and  the  amount  of  any 
rebates  shall  be  determined  in  accord- 
ance with  the  provisions  of  section  271 
and  the  regulations  thereunder. 

<b)  (1)  The  tax  previously  determined 
may  consist  of  tax  for  any  taxable  year 
beLinning  after  December  31,  1931.  im- 
pcscd  by  chapter  1  and  subchapters  A, 
B,  D.  and  E  of  chapter  2  of  the  Internal 
Revenue  Code,  by  the  corresponding 
provisions  of  prior  Revenue  Acts,  or  by 
any  one  or  more  of  such  provisions. 

<2>  After  the  tax  previously  deter- 
mined has  been  ascertained,  a  recom- 
putation  must  then  be  made  to  ascertain 
the  increase  or  decrease  in  tax,  if  any. 
resulting  from  the  correction  of  the 
error.  The  difference  between  the  tax 
previously  determined  and  the  tax  as 
recomputed  after  correction  of  the  error 
will  be  the  amount  of  the  adjustment. 

'C'  With  the  exception  of  the  items 
upon  which  the  tax  previously  deter- 
mined was  based  and  the  item  or  items 
with  respect  to  which  the  error  was 
made,  no  other  item  shall  be  considered 
in  computinii  the  amount  of  the  adjust- 
ment. If  the  treatment  of  any  item 
upon  which  the  tax  previously  deter- 
mined was  based,  or  if  the  application 
of  any  provisions  of  the  internal  revenue 
laws  with  respect  to  such  tax,  depends 
upon  the  amount  of  income  ce.  g.,  chari- 
table contributions,  foreign  tax  credit, 
earned  income  credit',  readjustment  in 
these  particulars  will  be  necessary  as 
part  of  the  recomputation  in  conformity 
with  the  change  in  the  amount  of  the 
income  which  results  from  the  correct 
treatment  of  the  item  or  items  in  respect 
of  which  the  error  was  made, 

'di  Any  interest  or  additions  to  the 
tax  collected  as  a  result  of  the  error  shall 
be  taken  into  account  in  determining  the 
amount  of  the  adjustment. 

'ci  The  application  of  section  3801 
(di  may  be  illustrated  by  the  following 
example : 

Example.  (\)  For  the  taxable  year  1946  a 
married  man  with  no  dependents,  who  kept 
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his  books  on  the  cash  receipts  and  disburse- 
ments basis,  filed  a  return  (claiming  two 
exemptions)  disclosing  adjusted  gross  In- 
come of  $42,000,  deductions  amounting  to 
$12,000,  and  a  net  income  of  $30,000.  In- 
cluded among  other  items  In  the  gross  in- 
come were  salary  In  the  amount  of  $15,000 
and  rents  accrued  but  not  yet  paid  in  the 
amount  of  $5,000.  During  the  taxable  year 
he  donated  $10,000  to  the  American  Red 
Cross  and  in  his  return  claimed  a  deduction 
of  $6,300  on  account  thereof,  representing 
the  maximum  deduction  allowable  under  the 
15  percent  limitation  imposed  by  section 
23  (o)  of  the  Internal  Revenue  Code  for  the 
year  1946.  In  computing  his  net  income  he 
omitted  interest  Income  amounting  to  $6,000 
and  neglected  to  take  a  deduction  for  inter- 
est paid  in  the  amount  of  $4,500.  The  return 
disclosed  a  tax  liability  of  $11,970,  which 
was  assessed  and  paid.  After  the  expiration 
of  the  period  of  limitations  upon  the  assess- 
ment of  a  deficiency  or  the  allowance  of  a 
refund  for  1946  the  Commissioner  included 
the  Item  of  rental  Income  amounting  to 
$5,000  in  the  taxpayer's  gross  Income  for  the 
year  1947  and  asserted  a  deficiency  for  that 
year.  As  a  result  of  a  final  decision  of  Tlie 
Tax  Court  of  the  United  States  In  1952  sus- 
taining the  deficiency  for  1947,  an  adjust- 
ment is  authorized  for  the  year  1946. 

(2)  The  amount  of  the  adjustment  Is  com- 
puted as  follows: 

Tax    previously    determined    for 

1946 $11. 970.  00 

Net  income  for  1946  upon  which 
tax  previously  determined  was 
based 30.  000.  GO 

Less:  Rents  erroneously  In- 
cluded  --       5,  000.  00 

Balance 25,  000.  00 

Adjustment     for     contributions 

(add  15  percent  of  $5,000) 750.00 

Net  Income  as  adjusted..     25,750.00 

Tax  as  recomputed 9.  502.  38 

Tax  previously  determined 11.970.00 

Difference .._       2,  467.  62 

Amount  of  adjustment  to  be  re- 
funded   or    credited.- —  -       2,467.62 

(3)  In  accordance  with  the  provisions  of 
section  3801  (d ) ,  the  recomputation  to  deter- 
mine the  amount  of  the  adjustment  does 
not  take  Into  consideration  the  item  of  $6.- 
000  representing  Interest  received,  which  was 
omitted  from  gross  Income,  or  the  Item  of 
$4,500  representing  Interest  paid,  for  which 
no  deduction  was  allowed. 

§  39.3801  (e)  Statutory  provisions; 
mitigation  of  effect  of  limitation  and 
other  provisions  in  income  tax  cases;  ad~ 
justment  unaffected  by  other  items. 

Sec.  3801.  Mitigation  of  effect  of  limita- 
tion and  other  provisions  in  income  tax 
cases.  •  •   * 

(e)  Adjxistment  unaffected  by  other  items, 
etc.  The  amount  to  be  assessed  and  col- 
lected In  the  same  manner  as  a  deficiency, 
or  to  be  refunded  or  credited  In  the  same 
manner  as  an  overpayment,  under  this  sec- 
tion, fhall  not  be  diminished  by  any  credit 
or  set-off  based  upon  any  Item,  inclusion, 
deduction,  credit,  exemption,  gain,  or  loss 
other  than  the  one  which  was  the  subject 
of  the  error.  Such  amount.  If  paid,  shall  not 
be  recovered  by  a  claim  or  suit  for  refund 
or  suit  for  erroneous  refund  based  upon  any 
Item,  inclusion,  deduction,  credit,  exemption, 
gain,  or  loss  other  than  the  one  which  was 
the  subject  of  the  error. 

§39.3801  <e)-l  Effect  of  other  items 
on  amount  of  adjustment,  (a)  The 
amount  of  the  adjustment  ascertained 
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under  section  3801  (d)  shall  not  be  di- 
minished by  any  credit  or  set-ofi  ba,sed' 
upon  any  item,  inclusion,  deduction, 
credit,  exemption,  or  gain  or  loss  with 
respect  to  the  year  as  to  which  the  error 
was  made. 

(b)  The  application  of  section  3801  (e) 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (1).  In  the  example  set  forth 
in  §39.3801  (d)-l,  if,  after  the  amount  of 
the  adjustment  has  been  ascertained,  the 
taxpayer  filed  a  refund  claim  for  the  amount 
thereof,  the  Commissioner  could  not  dimin- 
ish the  amount  of  that  claim  by  offsetting 
against  it  the  amount  of  tax  which  should 
have  been  paid  with  respect  to  the  $6,000 
interest  item  omitted  from  gross  Income  for 
the  year  1946;  nor  could  the  court,  if  suit 
were  brought  on  such  claim  for  refund,  offset 
against  the  amount  of  the  adjustment  the 
amount  of  tax  which  should  have  been  paid 
with  respect  to  such  interest. 

Example  (2).  Assume  that  a  taxpayer  in- 
cluded In  his  gross  Income  for  the  year  1953 
an  item  which  should  have  been  Included 
in  gross  income  for  the  year  1952.  After 
expiration  of  the  period  of  limitations  upon 
the  assessment  of  a  deficiency  or  the  allow- 
ance of  a  refund  for  1952  the  taxpayer  filed 
a  claim  for  refimd  for  the  year  1953  on  the 
ground  that  such  item  was  not  properly 
includible  in  gross  income  for  that  year. 
The  claim  for  refund  was  allowed  by  the 
Commissioner  and  as  a  result  of  such  de- 
termination an  adjustment  was  authorized 
under  section  3801  with  respect  to  the  tax 
for  1952.  If.  in  such  case,  the  Commissioner 
issued  a  notice  of  deficiency  for  the  amount 
of  the  adjustment  and  the  taxpayer  con- 
tested the  deficiency  before  The  Tax  Court 
of  the  United  States,  the  taxpayer  could  not 
In  such  proceeding  claim  an  offset  based 
upon  his  failure  to  take  an  allowable  de- 
duction for  the  year  1952:  nor  could  the  Tax 
Court  In  its  decision  offset  against  the 
amount  of  the  adjustment  any  overpayment 
for  the  year  1952  resulting  from  the  falliu-e 
to  take  such  deduction. 

Cc^  If  the  Commissioner  has  refunded 
the  amount  of  an  adjustment  under  sec- 
tion 3801,  the  amount  so  refunded  may 
not  subsequently  be  recovered  by  the 
Commissioner  in  a  suit  for  erroneous  re- 
fund based  upon  any  item,  inclusion, 
deduction,  credit,  exemption,  gain,  or 
loss  (other  than  the  one  which  was  the 
subject  of  the  error'  with  respect  to  the 
year  as  to  which  the  error  was  made. 

Example.  In  the  example  set  forth  In 
5  39.3801  (d)-l.  If  the  Commissioner  had 
refunded  the  amount  of  the  adjustment,  no 
part  of  the  amount  so  refunded  could  subse- 
quently be  recovered  by  the  Commissioner 
by  a  suit  for  erroneous  refund  based  on  the 
ground  that  there  was  no  overpayment  for 
1946.  as  the  taxpayer  had  failed  to  include 
In  gross  income  the  $6,000  Item  of  Interest 
received  In  that  year. 

cd  >  If  the  Commissioner  has  a'^.-'essed 
and  collected  the  amount  of  an  adjust- 
ment, no  part  thereof  may  be  recovered 
by  the  taxpayer  in  any  suit  for  refund 
based  upon  any  item,  inclusion,  deduc- 
tion, credit,  exemption,  gain,  or  loss 
(Other  than  the  one  which  was  the  sub- 
ject of  the  error)  with  respect  to  the 
year  as  to  which  the  error  was  made. 

Example.  In  example  (2)  of  paragraph 
(b)  of  this  section,  if  the  taxpayer  had  paid 
the  amount  of  the  adjustment,  he  could  not 
subsequently  recover  any  part  of  such  pay- 
ment  In  a  suit  for  refund  based  upon  his 

§  39.3C01  (e)-l 
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failure  to  take  an  allowable  deduction 
Uie  year  1952. 

(e)  II  the  amount  of  the  adjustment 
considered  as  an  overpayment,  it 
be  credited,  under   the  apphcable 
and  regulations  thereunder,  against 
income  or  excess-profits  tax.  or  i-^^ 
ment  thereof,  due  from  the  ta^ 
Likewise,  if  the  amount  of  the  adj 
ment  is  considered  as  a  deficiency 
overpayment  by  the  taxpayer  of  * 
or  excess-profits  tax  may  be  ( 
against  the  amount  of  such  adjus 
in  accordance  with  the  applicable 
and   ret^ulations   thereunder.     Cee 
tion  322  of  the  Internal  Revenue 
and    the    corresponding    provisions 
prior    revenue    acts.      Accordingly 
may  be  possible  in  ono  transaction 
tween  the  Commissioner  and  the 
payer  to  settle  the  taxpayer's  tax  ' 
ity  for  the  year  with  respect  to 
the  determination  is  made  and  to 
the  adjustment  under  section  3801 
the  year  with  respect  to  which  the  " 
was  made. 

§39.3801  (f)-fg>  Statutory 
sions:  mitigation  of  effect  of  limita 
and  other  provisions  in  income  tax  cc 
no  adjustment  for  years  prior  to  1 
not  applicable  to  taxes  imposed 
chapter  9. 

Sec.    3801.    mtigation    of    effect    of 
nation  and  other  provisions  in  incotnt 
cases.  •   •   • 

(f)  No  adjustment  for  years  pnor  to 
No   adjustment   shall    be    made   under 
section  m  respect  of  any   taxable  yeai 
glnninp  prior  to  Jar>uary  1.  1932. 

(g)  Taxes  imposed  by  chapter  9.  The 
▼Islons  of  this  section  shall  not  be  const 
to  apply  to  any  tax  imposed  by  chaptei 

(Sec.  3801  (?)  as  added  by  sec.  208  (c) 
Security  Act  Amendments  19501 

§  39.3804     Statutory  provisions 
for  performing  certain  acts 
by  reason  of  war. 

Sec.    3804.     Time   for   performing 
ucts  postponed  by  reason  of  u-ar— (a) 
viduaL<!.     Tlie  period  of  time  after  Dec 
6,  1941.  during  which  an  individual  is 
tinuously    outside    the    Americas    (if 
period  Is  longer  than  ninety  days),  a- 
next  ninety  days  thereafter,  shall  be 
garded   in  determining,   under   the   '• 
revenue  laws,  in  respect  of  any  tax 
(Including  any  Interest,  penalty,  addi 
amount,  or  addition  to  the  tax)  of  — ' 
dividual — 

(1)   Whether    any    of    the    foUowm 
was   performed   within   the   time   presfr 
therefor: 

(A»   Filing  any  return  of  Income 
or  gift  tax  (except  Income  tax  witt 
source  an   Income  tax  imposed  by  C 
9  or  any  law  superseded  thereby) ; 

(B)  Payment   of    any    Income, 
gin    tax    (except    Income    tax    wUhh 
source  and  Income  tax  Imposed  by  '~ 
9  or   any   law   superseded   thereby) 
Installment  thereof  or  of  any  other 
to  the  United  States  in  respect  thereof 

(C)  Filing  a  petition  with  the  B 
Tax  Appeals  for  redetermination  of 
clency.  or  lor  review  of  a  decision  - 
by  the  Board; 

(D)  Allowance  of  a  credit  or  re 
any  tax; 

(E)  Filing  a  claim  for  credit  or 
of  any  tax; 

(F)  Bringing  a  suit  upon  any  sucl: 
for  credit  or  refund; 

§  39.3804  (fMg) 


lia  )il- 
which 

mike 
for 

eiror 


pr^vt- 
ion 

cti^es: 

•32; 

by 

lim' 
tax 

932. 

this 

be- 

pro- 
Irued 
9. 

i)Clal 


time 
postp  mcd 


'S 

thh; 


esta  te 


RULES  AND  REGULATIONS 


Dec«  mbe 


inl 


cirtairt 
Indi- 
r 
con- 
such 
the 
isre- 
inlernal 
U^bility 
lonal 
su4h  In- 

acts 
ribed 


;tate. 
Id  at 
apter 


Id 


or 
at 

Chapter 
c  r   any 

ll^blUty 

Boiird  of 

defl- 

retidered 

f\lnd  of 

•elund 

claim 


(G)   Assessment  of  any  tax; 

(H)  Giving  or  making  any  notice  or  de- 
mand, for  the  payment  °^,^"y„^^f^  .°';,^^"g 
respect  to  any  liability  to  the  United  States 
In  respect  of  any  tax;  „    .... 

(I)  Collection,  by  the  Commissioner  or 
the  collector,  by  distraint  or  otherwise,  of 
the  amount  of  any  liability  In  respect  of  any 

tax* 

(J)   Bringing  suit  by  the   United  States 
or  any  officer  on  its  behalf,  in  respect  of  any 
liability  In  respect  of  any  tax;  and 

(K)  Any  other  act  required  or  permitted 
under  the  internal  revenue  laws  specified  in 
regulations  prescribed  under  this  section  by 
the  Commissioner  with  the  approval  of  the 

"  (2)   The  amount  of  any  credit  or  refund 
(Including  interest). 

(b)  Other  taxpayers  and  other  cxrcvm- 
stances.  In  any  case  to  which  subsection 
(a)  does  not  apply  in  which  it  is  determined 
by  the  CommlEsioner.  under  regulations  pre- 
scribed  by  him  with  the  approval  of  the 
Secretary,  that — 

(1 )  By  reason  of  an  Individual  being  out- 
side the  Americas,  or 

(2)  By  reason  of  any  locality  (within  or 
without  the  Americas)  being  an  area  of 
enemy  action  or  being  an  area  under  the 
control  of  the  enemy,  as  determmed  by  the 
Commissioner,  or 

(3)  By  reason  of  an  Individual  In  the  mili- 
tary or  naval  forces  of  the  United  States  being 
outside  the  States  of  the  Union  and  the  Dis- 
Ulct  of   Columbia,   it   is   Impossible   or   Im- 
practicable to  perform  any  one  or  more  of  the 
acts  specified  in  subsection  (a),  then  in  de- 
termining, under  the  internal-revenue  laws 
whether  such  act  was  performed  within  the 
time  prescribed  therefor,  in  respect  of  any 
tax  liability  (including  any  interest,  penalty 
additional    amount,    or    addition    to    tax) 
affected  by  the  failure  to  perform  such  act 
within  such  time,  and  In  determining  the 
amount  of  any  credit  or  refund   (including 
interest)  affected  by  such  failure,  there  shall 
be  disregarded  such  period  after  December 
6.     1941     as    may    be    prescribed    by    such 
regulations.  .      ,.  ._. 

,c)  Limitation  on  time  to  be  disregarded. 
The  period  of  time  disregarded  under  this 
section  shaU  not  extend  beyond  the  date 
specified  in  clause  (1)  or  clause  (2)  of  this 
subsection,  whichever  Is  the  earlier: 

(1)  December  31.  1947.  or  such  date  later 
than  December  31.  1947,  as  the  Commissioner 
may  fix  In  any  case  In  which  he  makes  a 
determination  under  subsection  (b)  If  buch 
determination  Is  made  after  the  date  th  s 
subsection  as  amended  takes  effect  and  is 
based  on  the  existence  prior  to  January  1. 
1948  of  one  or  more  of  the  circumstances 
specified  in  paragraph  (l),(2).or  (3)  of  sub- 
section (b) ;  or  ,  ,     ,      ,»w  .- 

(2)  In  the  case  of  an  Individual  with  re- 
spect to  whom  a  period  of  time  is  disregarded 
x^der  this  section,  the  fifteenth  day  of  the 
third  month  following  the  month  in  which 
an  executor,  administrator,  or  a  conservator 
of  the  estate  of  such  individual  qualifies. 

(d)  Except  ion  3— (1)  Tax  in  jeopardy :  bank- 
ruptcy and  receiverships:  and  transferred 
assets.  Notwithstanding  the  provUlons  of 
subsection  (a)  or  (b).  any  action  or  pro- 
ceeding authorized  by  section  146  (regard- 
less of  the  taxable  vear  for  which  the  tax 
arose).  273.  274.  311.  872.  900,  1013,  1015. 
1025  or  3660.  as  well  as  any  other  action  or 
proceeding  authorized  by  la-;7  In  connection 
therewith,  may  be  taken,  begun,  or  prose- 
cuted. In  any  other  case  in  which  the  Com- 
missioner determines  that  collection  of  the 
amount  of  any  assessment  would  be  Jeopard- 
ize! by  delay,  the  provisions  of  subsections 
(a)  and  (b)  shall  not  operate  to  stay  collec- 
tion of  such  amount  by  distraint  or  other- 
wise as  authorized  by  law.  There  shall  be 
excluded  from  any  amount  assessed  or  col- 
lected   pursuant    to    ttils    paragraph    the 


amount     of     Interest,    penalty,     additional 
amount,  and  addition  to  the  tax.  If  any,  lu 
respect  of  the  period  disregarded  under  sub- 
section  (a)    or   (b).     In  any  case  to  which 
this  paragraph  relates,  if  the  Commission.r 
or  collector  Is  required  to  give  any  notice  to 
or  make  any  demand  upon  any  person   such 
requirement  shall  be  deemed  to  be  satisfied 
if   the    notice   or    demand    is   prepared   ai.d 
slened    In  any  case  In  which  the  address  of 
such  person  last  known  to  the  Commissions 
or  collector  Is  In  an  arear  for  which  United 
States  post  offices  under  instructions  of  the 
Postmaster   General    are   not,   by   reason    .f 
the  war,  accepting  mall  for  delivery  at  t!ie 
time   the   notice  or   demand   is   signed.     In 
such   case   the   notice   or   demand    shall    be 
deemed  to  have  been  given  or  made  upc^a 
the  date  it  is  signed. 

(2)   Action  taken  before  ascertainment  of 
right  to  benefits.    The  assessment  or  collec- 
tion of  any  internal  revenue  tax  or  of  any 
liability  to  the  United  States  In  respect  of 
any  Internal  revenue  tax,  or  any  action  or 
proceeding   by  or  on   behalf  of   the  United 
States    in    connection    therewith,    may    be 
made,   taken,    begun,   or    prosecuted   in   ac- 
cordance  with   law.   without   regard   to   the 
provisions  of  subsection    (a)    or   (b),  unless 
prior  to  such  assessment,  collection,  actim. 
or  proceeding  It  Is  ascertained  that  the  per- 
son concerned  Is  entitled  to  the  benefits  of 
subsection   (a)   or   (b).  .,   .      . 

(3)  Expiration  Of  period  of  limitations 
prior  to  enactment  of  this  section.  This 
section  shall  not  operate  to  extend  the  time 
for  performing  any  act  specified  in  subsec- 
tion (a)  (1)  (G),  (H).  (I»,  or  (J)  If  siKh 
time  under  the  law  tn  force  prior  to  :l:e 
date  of  enactment  of  this  section  expired 
prior  to  such  date. 

(e)   Definitions.     For     purposes     of     this 

section —  ,  .         ,      ., 

(1)  Americas.     The       term       ••Americas 
means   North,   Central,   and   South  America 
(including  the  West  Indies  but  not  Green- 
land), and  the  Hawaiian  Islands. 

(2)  When  individual  ceases  to  be  outiae 
Americas  or  u-ithin  an  area  of  enemy  action. 
For  the  purpose  of  determining  whether  any 
act  specified  in  subsection  (a)   (1)   (G),  iHi. 
(I)     or   (J)    was  performed  within  the  time 
prescribed  therefor,   if   any  period   of   time 
Is  disregarded  under  this  section  by  re,i.son 
of  any  individual  being  outside  the  Americas 
or  within  an  area  of  enemy  action  or  control. 
such  individual  shall  not,  if  he  returns  to 
the  Americas  or  leaves  such  area  after  tne 
date  of  enactment  of  this  section,  be  deemed 
to  have  returned  to  the  Americas  or  cea.<^ed 
to  be  within  such  area  before  the  date  upon 
which  the  Commissioner  receives  from  sucn 
individual  a  notice  thereof  In  such  form  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  shall  by  regulations  prescribe     A 
similar  rule  shall  be  applied  in  the  case  '  f  a 
member  of  the  military  or  naval  forces  of 
the  United  States  with  respect   to  whcm  « 
period    of    time    Is    disregarded    under    this 
section  by  reason  of  being  outside  the  S'.  tes 
of  the  Union  and  the  District  of  Columbia. 

(3)  When  executor,  administrator,  or  '^".• 
servator  qualiffrs.  For  the  purpose  of  de- 
termining whether  any  act  specified  in  .=ud- 
sectlon  (a)  (1)  (G),  (H).  (I),  or  (J>  ^'^ 
performed  within  the  time  prescribed  there- 
for the  month  In  which  an  executor,  admin- 
istrator, or  conservator  qualifies.  If  he  ci'.iu- 
fies  after  the  date  of  enactment  of  thu 
section,  shall  be  deemed  to  be  the  month  in 
which  the  Commissioner  receives  from  h  m 
a  notice  thereof  In  such  form  a^  the  Commis- 
sioner, with  the  approval  of  the  Secrc'.^ry. 
shall  bv  reeulatlons  prescribe. 

(f)  Additional  time  to  be  disrcgamca 
In  the  case  of  an  individual  serving  In  the 
Armed  Forces  of  the  United  States,  or 
serving  In  support  of  such  Armed  Forces,  W 
an  area  deslsnated  by  the  President  of  tne 
United  States  by  Executive  order  as  a  '  com- 
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bat  zone"  for  the  purposes  of  section  22  (b) 
(13),  at  any  time  during  the  period  deslg- 
n;ited  by  the  President  by  Executive  order 
as  the  period  of  combatant  activities  in  such 
zone  for  the  purposes  of  such  section,  or 
hospitalized  outside  the  States  of  the  Union 
and  the  District  of  Columbia  as  a  result  of 
Injury  received  while  serving  In  such  an  area 
during  such  time,  the  period  of  time  disre- 
g^irded  under  this  section,  notwithstanding 
the  limitations  of  subsections  (a)  and  (c). 
shall  include  the  period  of  service  in  such 
area,  plus  the  period  of  continuous  hos- 
pitalization outside  the  States  of  the  Union 
and  the  District  of  Columbia  attributable  to 
such  Injury,  and  the  next  one  hundred  and 
eih'hty  days  thereafter. 

|.Sec.  3804  as  added  by  sec.  507  (a).  Rev.  Act 
1!»42;  amended  by  sec.  13,  Pub.  Law  384  (80th 
Cong.):  Pub.  Law  908  (81st  Cong.)] 

§  39.3805  Statutory  provisioiis;  in- 
cnme  tax  due  dates  postponed  in  case  of 
China  Trade  Act  corporations. 

Sbc.  3805.  Income  tax  due  dates  postponed 
in  case  of  China  Trade  Act  corporations.  In 
the  case  of  any  taxable  year  beginning  after 
December  31,  1948.  and  ending  before  Octo- 
ber 1.  1953,  no  Federal  income  tax  return 
of,  or  payment  of  any  Federal  income  tax 
by,  any  corporation  organized  under  the 
China  Trade  Act  of  1922  (42  Stat.  849. 
U.  S.  C,  Title  15,  chapter  4).  as  amended. 
shall  become  due  until  December  31.  1953, 
but  only  with  respect  to  any  such  corpora- 
tion and  any  such  taxable  year  which  the 
Secretary  may  determine  reasonable  under 
the  circumstances  in  China  pursuant  to  such 
regulations  as  he  may  prescribe.  Such  due 
date  shall  be  subject  to  the  power  of  the 
Secretary  to  extend  the  time  for  filing  such 
return  or  paying  such  tax,  as  In  other  cases. 

fSec.  3805  as  added  bv  sec  507  (a).  Rev.  Act 
1942;  sec.  14,  Pub.  Law  384  (80th  Cong); 
sec.  614,  Rev.  Act  1951 1 

5  39.3805-1  China  Trade  Act  corpora- 
tions. <a)  with  respect  to  a  taxable  year 
ending  before  October  1.  1953.  the  Fed- 
eral income  tax  return  of,  or  the  pay- 
ment of  Federal  income  tax  by.  a  corpo- 
ration organized  under  the  China  Ti-ade 
Act  of  1922  (15  U.  S.  C.  c.  4),  shall  not 
become  due  until  December  31.  1953.  if. 
In  the  case  of  any  such  taxable  year  of 
any  such  corporation,  the  application  of 
such  posponed  due  date  is  determined 
by  the  Secretary  under  regulations  to  be 
reasonable  in  view  of  the  circumstances 
in  China, 

ibt  Tlie  due  date  thus  prescribed  is 
expressly  subject  to  the  power  of  the 
Commissioner  to  extend,  as  in  other 
ca.ses.  the  time  for  filing  the  income  tax 
return  or  paying  the  income  tax.  See 
sections  53  (a)  (2)  and  56  (c)  <1)  and 
thf  regulations  thereunder.  See  also  sec- 
tion 3804  and  the  regulations  thereunder. 

'O  The  postponement  of  the  due  date 
to  December  31,  1953,  permitted  by  sec- 
tion 3805  shall  apply  with  respect  to — 

il>  A  taxable  year  ending  before  Oc- 
tober 1.  1953,  of  any  corporation  organ- 
ized under  the  China  Trade  Act  of  1922 
if  during  such  taxable  year  conditions  in 
China  have  been  generally  so  unsettled 
as  to  militate  against  the  normal  com- 
mercial operations  and  corporate  activi- 
ties of  such  corporation,  except — 

<ii  In  the  case  of  any  such  taxable 
year  of  any  such  corporation  in  respect 
to  which  the  situation  is  such  that,  de- 
spite such  unsettled  conditions,  the  books 
of   account   and    business    records    are 
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available  so  as  to  permit  the  filing  of  a 
proper  return  and  the  corporation  has 
otherwise  been  in  a  position  to  carry 
on  its  commercial  oF>erations  and  cor- 
porate activities  and  to  make  a  proper 
distribution  of  its  earnings  or  profits,  if 
any.  so  as  to  permit  the  certification 
required  by  section  262  (b) ;  or 

(ii)  In  the  case  of  any  such  taxable 
year  of  any  such  corporation  during 
which  all  the  commercial  operations  and 
corporate  activities  of  such  corporation 
have  been  carried  on  in  Hony  Kong, 
Macao,  or  Taiwan;  and 

( 2 )  Any  such  taxable  year  of  any  such 
corporation  excepted  under  subpara- 
graph (1)  of  this  paragraph  in  respect 
of  which  the  corporation  sati-sfies  the 
Commissioner  that  special  circumstances 
exist,  related  to  the  unsettled  conditions 
in  China,  which  warrant  such  postpone- 
ment. 

§  39.3806  Statutory  provisions;  miti- 
gation of  effect  of  renegotiation  of  war 
contracts  or  disallowance  of  reimburse^ 
ment. 

Shx:.  3806.  Mitigation  of  effect  of  renego- 
tiation of  war  contracts  or  disalknvance  of 
reimbursement — (a)  Reduction  for  prior 
taxable  year — ( 1)  Excessive  profits  eliminated 
for  prior  taxable  year.  In  the  case  of  a  con- 
tract with  the  United  States  or  any  agency 
thereof,  or  any  subcontract  thereunder, 
which  is  made  by  the  taxpayer.  If  a  renego- 
tiation is  made  In  respect  of  such  contract 
or  subcontract  and  an  amount  of  excessive 
profits  received  or  accrued  under  such  con- 
tract or  subcontract  for  a  taxable  year  ( here- 
inafter referred  to  as  "prior  taxable  year") 
is  eliminated  and,  in  a  taxable  year  ending 
after  December  31,  1941,  the  taxpayer  is  re- 
quired to  pay  or  repay  to  the  United  States 
or  any  agency  thereof  the  amount  of  exces- 
sive profits  eliminated  or  the  amount  of  ex- 
cessive profits  eliminated  is  applied  as  an 
offset  against  other  amounts  due  the  tax- 
payer, the  part  of  the  contract  or  subcon- 
tract price  which  was  received  or  was  ac- 
crued for  the  prior  taxable  year  shall  be  re- 
duced by  the  amount  of  excessive  profits 
eliminated.  For  the  piu-poses  of  this  sec- 
tion— 

(A)  The  term  "renegotiation"  Includes 
any  transaction  which  is  a  renegotiation 
within  the  meaning  of  the  Federal  re- 
negotiation act  applicable  to  such  transac- 
tion, any  modification  of  one  or  more  con- 
tracts with  the  United  States  or  any  agency 
thereof,  and  any  agreement  with  the  United 
States  or  any  agency  thereof  In  respect  of 
one  or  more  such  contracts  or  subcontracts 
thereunder. 

(B)  The  term  "excessive  profits"  Includes 
any  amount  which  constitutes  excessive 
profits  within  the  meaning  assigned  to  such 
term  by  the  applicable  Federal  renegotia- 
tion act,  any  part  of  the  coi^tract  price  of  a 
contract  with  the  United  States  or  any  agency 
thereof,  any  part  of  the  subcontract  price  of 
a  subcontract  under  such  a  contract,  and 
any  profits  derived  from  one  or  more  such 
contracts  or  subcontracts, 

(C)  The  term  "subcontract"  includes  any 
purchase  order  or  agreement  which  Is  a  sub- 
contract within  the  meaning  assigned  to 
such  term  by  the  applicable  Federal  rene- 
gotiation act. 

(D)  The  term  "Federal  renegotiation  act" 
Includes  section  403  of  the  Sixth  Supple- 
mental National  Defense  Appropriation  Act 
(Public  528.  77th  Cong.,  2d  Sess.).  as 
amended  or  supplemented,  the  Renegotia- 
tion Act  of  1948,  as  amended  or  supple- 
mented, and  the  Renegotiation  Act  of  1951, 
as  amended  or  supplemented. 
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(2)  Reduction  of  reimbursement  for  prior 
taxable  year.  In  the  case  of  a  cost-plus-a- 
fixed-fee  contract  between  the  United  States 
or  any  agency  thereof  and  the  taxpayer.  If  an 
Item  for  which  the  taxpayer  has  been  reim- 
bursed is  disallowed  as  an  item  of  cost  charge- 
able to  such  contract  and,  in  a  taxable  year 
beginning  after  December  31,  1941,  the  tax- 
payer Is  required  to  repay  the  United  States 
or  any  agency  thereof  the  amount  disallowed 
or  the  amount  disallowed  is  applied  as  an 
offset  against  other  amounts  due  the  tax- 
payer, the  amount  of  the  reimbursement  of 
the  taxpayer  under  the  contract  for  the  tax- 
able year  in  which  the  reimbursement  for 
such  item  was  received  or  was  accrued  (here- 
inafter referred  to  as  "prior  taxable  year") 
shall  be  reduced  by  the  amount  disallowed. 

(3)  Deduction  disallowed.  The  amount  of 
the  payment,  repayment,  or  offset  described 
in  paragraph  (1)  or  paragraph  (2)  shall  not 
constitute  a  deduction  for  the  year  in  which 
paid  or  incurred. 

(4)  Exception.  The  foregoing  provisions 
of  this  subsection  shall  not  apply  in  respect 
of  any  contract  if  the  taxpayer  shows  to  the 
satisfaction  of  the  Commissioner  that  a  dif- 
ferent method  of  accounting  for  the  amount 
of  the  payment,  repayment,  or  disallowance 
clearly  reflects  income,  and  in  such  case  the 
payment,  repayment,  or  disallowance  shall  be 
accounted  for  with  respect  to  the  taxable 
year  provided  lor  under  such  method,  which 
for  the  purposes  of  subsections  (b)  and  (c) 
shall  be  considered  a  prior  taxable  year. 

(b)  Credit  against  repayment  on  account 
of  renegotiation  or  allowance — (1)  General 
rule.  There  shall  be  credited  against  the 
amount  of  excessive  profits  eliminated  the 
amount  by  which  the  tax  for  the  prior  tax- 
able year  under  Chapter  1.  Chapter  2 A. 
Chapter  2B,  Chapter  2D.  and  Chapter  2E.  is 
decreased  by  reason  of  the  application  of 
paragraph  (1)  of  subsection  (a);  and  there 
shall  be  credited  against  the  amount  disal- 
lowed the  amount  by  which  the  tax  for  the 
prior  taxable  year  under  Chapter  1.  Chapter 
2A.  Chapter  2B.  Chapter  2D.  and  Chapter 
2E.  is  decreased  by  reason  of  the  application 
of  paragraph  (2)   of  subsection  (a». 

(2)  Special  rules  as  to  individuals  for  1942 
and  1943.     •   •   •     | Not  applicable) 

(3)  Credit  for  barred  year.  IX  at  the  time 
of  the  payment,  repayment,  or  offset  de- 
scribed in  paragraph  ( 1 )  or  paragraph  ( 2 ) 
of  subsection  (a),  refund  or  credit  of  tax 
under  Chapter  1.  Chapter  2A,  Chapter  2B, 
Chapter  2D,  or  Chapter  2E,  for  the  prior  tax- 
able year.  Is  prevented  (except  for  the  provi- 
sions of  section  3801 )  by  any  provision  of  the 
Internal-revenue  laws  other  than  section 
3761,  or  by  rule  of  law.  the  amount  by  which 
the  tax  for  such  year  under  such  chapters 
Is  decreased  by  the  application  of  paragraph 
( 1 )  or  paragraph  (2)  of  subsection  (a)  shall 
be  computed  under  this  paragraph.  There 
shall  first  be  ascertained  the  tax  previously 
determined  for  the  prior  taxable  year.  The 
amount  of  the  tax  previously  determined 
shall  be  the  excess  of — 

(1)  The  sum  of  (A)  the  amount  shown  as 
the  tax  by  the  taxpayer  upon  his  return 
(determined  as  provided  In  section  271  (b) 
(1)  and  (3)),  if  a  return  was  made  by  the 
taxpayer  and  an  amount  was  shown  as  the 
tax  by  the  taxpayer  thereon,  plus  (B)  the 
amounts  previously  assessed  (or  collected 
without  assessment)  as  a  deficiency,  over — 

(2)  The  amount  of  rebates,  as  defined  In 
section  271  (b)   (2),  made. 

Tliere  shall  then  be  ascertained  the  decrease 
in  tax  previously  determined  which  results 
solely  from  the  application  of  paragraph  ( 1 ) 
or  paragraph  (2)  of  subsection  (a)  of  the 
prior  taxable  year.  The  amount  so  ascer- 
tained, together  with  any  amounts  collected 
as  additions  to  the  tax  or  Interest,  as  a  re- 
sult of  paragraph  (1)  or  paragraph  (2)  of 
subsection   (a)    not  having  been  applied  to 

§  39.3806 
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tr?  prior  taxable  year  shall  be  the 
by  which  such  tax  Is  decreased. 

(4)   Interest.     In  determining  the 
of  credit  under  this  subsection  no  In 
shall  be  allowed  with  respect  to  the  a^ 
ascertained   under   paragraph    (1)    or 
graph  (2):  except  that  If  Interest  Is  - 
by  the  United  States  or  the  agency 
on  account  of  the  disallowance  for  an 
rlod  before  the  date  of  the  payment,  re 
ment,  or  offset,  the  credit  shall  be  Incre 
by    an    amount    equal    to    Interest    on 
amount  ascertained  under  either  such  para- 
graph at  the  same  rate  and  for  the  p^lod 
(prior  to  the  date  of   the  pa^-ment. 
ment    or  offset)    as  Interest  Is  so  chart; 
(c)    Credit  in  Ueu  of  otheT  credit  or  re  J 
If  a  credit  Is  allowed  under  subsection 
with  respect  to  a  prior  taxable  year  no  ' 
credit  or  refund  under  the  Internal  " 
laws  foundetl  on  the  application  of 
tion    (a)    shall   be  made  on   account  ol 
amount   allowed   with   respect   to   such 
able   year.     If    the    amount    allowable 
credit    under    subsection    (b)     exceeds 
amount  allowed  under  such  subsection 
excess  shall,  for  the  purposes  of  the  intf 
revenue  laws  relating  to  credit  or  refu 
tax    be  treated  as  an  overpayment  for 
prior  taxable  year   which   was  made   a1 
time  the  payment,  repayment,  or  off3e; 
made. 

I  Sec  3806  as  added  by  sec.  5C8.  Rev.  Act 
amended  by  sec.  701    (c)    (D-   »2)     and 
Rev    Act   1943:    sec.    14    (b).  Indivldua 
come   Tax    Act    1944;    sec.   203   Pub     ' 
(82d  Cong  )  1 
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5  39.3809     Statutory  provisions: 
flcation  of  returns;  penalties  of  per* 

Sec.  3809.     Veri^cation  of  returns; 
ties  of  perjury— (ti)    Penalties.     Any 
who  willfully  makes  and  subscrit)es 
turn,  statement,  or  other  document, 
contains  or  Is  verified  by  a  written  d 
tlon  that  It  is  made  under  the  penalt 
perjury,  and  which  he  does  not  believe 
true  and  correct  as  to  every  material  nr 
shall  be  guilty  of  a  felony,  and.  upon 
vlctlon  thereof,  shall  be  fined  not  more 
f2.000    or    imprisoned    not    more    thai 
years,  or  both. 

(b)  Siffnature  presumed  correct 
that    an    Individuars    name    Is   signed 
return,  statement,  or  other  document 
shall   be  prima  facie  evidence  for  all 
poses  that   the   return,  statement,  or 
document  was  actually  signed  by  him 

(c)  Verification  in  lieu  of  oath.     Tlie 
mlssloner.   under   regulations   prescri" 
him  with  the  approval  of  the  Secretary 
require  that  any  return,  statement,  or 
document   required    to   be   filed    unde- 
provision  of  the  Internal  revenue  laws 
contain  or  be  verified  by  a  written  decl* 
that  It  is  made  under  the  penalties 
Jury,  and  such  declaration  shall  be 
of  any  oath  otherwise  required. 

(Sec    3809  as  added  by  sec.  4  (a).  Pul 
271   (81st  Cong.)  1 


nal- 
pfersoa 


( lara- 


re- 
con- 
ioi 
re- 
is 
such 


§  39  3809-1     Verification   hy   dc 
tion  in  lieu  of  oath.     If  tlie  foim  officially 
prescribed  for  any  internal  reveni|e 
turn.  staU-ment.  or  other  documen 
tains  therein  provisions  for  verification 
by  a  written  declaration  that  sue  i 
turn,  statement,  or  other  document 
made  under  penalties  of  perjury, 
return,  statement,   or  other   docilment 
shall  be  verified  by  tlie  execution  o   such 
declaration,  and  such  declaration  s  )  exe- 
cuted shall  be  in  lieu  of  any  oath  <  ther- 
wise  required  for  verification  by  law  or  by 
regulations    t including  Treasury   deci- 
sions*  prescribed  by  the  Commis  ;ioner 
with  the  approval  of  the  Secretary 
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RULES  AND  REGULATIONS 

§  39.3810  Statutory  provisions;  effec- 
tive date  of  self -employment  tax  in 
Puerto  Rico. 

Sec.  3810.  Effective  date  in  case  of  Puerto 
Rico  If  the  Governor  of  Puerto  Rico  cer- 
tifies to  the  President  of  the  United  States 
that  the  legislature  of  Puerto  Rico  has,  by 
concurrent  resolution,  resolved  that  it  de- 
sires the  extension  to  Puerto  Rico  of  the 
provisions  of  Title  11  of  the  Social  Security 
Act  the  effective  date  referred  to  in  sections 
1426  (e).  481  (a)  (7).  and  481  (b)  shall  be 
January  1  of  the  first  calendar  yer^r  which 
begins  more  than  ninety  days  after  the  date 
on  which  the  President  receives  such  cer- 
tification. 

I  Sec.  3310  as  added  by  sec.  208   (b).  Social 
Security  Act  Amendments  1050) 

§  39  3810-1  Effective  date  of  self- 
employment  tax  in  Puerto  Rico.  Since 
the  Governor  of  Puerto  Rico  has  cer- 
tified to  the  President  of  the  United 
States  that  the  Legislr.ture  of  Puerto 
Rico  has  by  concurrent  resolution,  re- 
solved that  it  desires  the  extension  to 
Puerto  Rico  of  the  provisions  of  Title  11 
of  the  Social  Security  Act.  the  certificate 
having  been  received  by  the  President 
on  September  28.  1950.  the  effective  date 
specified  in  section  3810  is  January  1, 
1951.     See  §39.481-1  (C)  (7). 

§39.3811-3812  Statutory  provirions: 
collection  of  taxes  in  Puerto  Rico  and 
Virgin  Islands;  mitigation  of  effect  of 
statute  of  limitations  and  other  provi- 
sions in  case  of  related  taxes  under 
different  chapters. 

Sec  3811.  Collection  of  taxes  in  Puerto 
Riro  and  Virgin  Islands— {ti)  Puerto  Rico. 
Notwithstanding  any  other  provision  of  law 
respecting  ta.xation  In  Puerto  Rico,  all  taxes 
Imposed  by  chapter  1.  and  by  subchapters  A 
and  D  of  chapter  9,  shall  be  collected  under 
the  direction  of  the  Secretary  and  shall  be 
paid  into  the  Treasury  of  the  United  States 
as  internal  revenue  collections.  All  pro- 
visions of  the  laws  of  the  United  States  ap- 
plicable to  the  administration,  collection,  and 
enforcement  of  any  tax  Imposed  upon  the 
Incomes  of  individuals,  estates,  and  trusts 
by  chapter  1  (including  the  provisions  relat- 
ing to  The  Tax  Court  of  the  United  States), 
and  of  any  tax  imposed  by  subchapter  A  or 
by  subchapter  D  of  chapter  9.  shall,  in  re- 
spect to  such  tax.  extend  to  and  be  applicable 
In  Puerto  Rico  In  the  same  manner  and  to 
the  same  extent  as  If  Puerto  Rico  were  a 
State,  and  as  If  the  term  "United  States" 
when  used  In  a  geographical  sense  Included 
Puerto  Rico. 

(b)  Virgin  Islands.  Notwithstanding  any 
other  provision  of  law  respecting  taxation  In 
the  Virgin  Islands,  all  taxes  imposed  by  sub- 
chapter E  of  chapter  1.  and  by  subciiapter 
A  of  chapter  9.  shall  be  collected  under  the 
direction  of  the  Secretary  and  shall  be  paid 
Into  the  Treasury  of  the  United  Stales  as 
internal  revenue  collections.  All  provisions 
of  the  laws  of  the  United  States  applicable 
to  the  administration,  collection,  and  en- 
forcement of  the  tax  Imposed  by  subchapter 
E  of  chapter  1  (including  the  provisions  re- 
lating to  The  Tax  Court  of  the  United 
States),  and  of  any  tax  Imposed  by  sub- 
chapter A  of  chapter  9.  shall,  in  respect  to 
such  tax.  extend  to  and  be  applicable  in  the 
Virgin  Islands  in  the  same  manner  and  to 
the  same  extent  as  If  the  Virgin  Islands  were 
a  State,  and  as  if  the  term  "United  States" 
when  used  In  a  geographical  sense  included 
the  Virgin  Islands. 

(c)  Definition.  As  used  In  this  section, 
the  term  ''tax"  includes  any  penalty  with 
respect  to  the  tax,  any  additiou  to  the  tax. 


and  any  additional  amount  with  respect  to 
the  tax,  provided  for  by  any  law  ol  tne 
United  States. 

I  Sec.  3811  as  added  by  sec  208  (bV  Social 
Security  Act  Amendments  1950;  and 
amended  by  sec   221  (1).  Rev.  Act  19501 

Sec.  3812.  Mitigation  of  effect  of  statute 
of  limitations  and  other  provisions  in  case 
of  related  taxes  under  different  chapters- 
is.)  Self -employment  tax  and  tax  on  wages. 
In  the  case  of  the  tax  imposed  by  subchapter 
E  of  chapter  1  (relating  to  tax  on  self- 
employment  Income)  and  the  tax  Imposed 
by  section  1400  of  subchapter  A  of  chapter  9 
(relating  to  tax  on  employees  under  tlie 
Federal    Insurance    Contributions   Act)  — 

(1)  (i)  If  an  amount  is  erroneou.^iy 
treated  as  self-employment  Income,  or 

(ii)  If  an  amount  Is  erroneously  treated  ,-w 
wagr-s.  and 

(2)  If  the  correction  of  the  error  would 
require  an  assetsment  of  one  such  tax  p.nd 
the  refund  or  credit  of  the  other  tax,  and 

(3)  If  at  any  time  the  correction  of  the 
error  is  authorized  as  to  one  such  tax  but 
is  prevented  as  to  the  other  tax  by  any  law 
or  rule  of  law  (other  than  section  3761,  re- 
lating to  compromises), 

then.  If  the  correction  authorized  Is  made, 
the  amount  of  the  assessment,  or  the  amount 
of  the  credit  or  refund,  as  the  case  may  be, 
authorized  as  to  the  one  tax  shall  be  re- 
duced by  the  amount  of  the  credit  or  re- 
fimd,  or  the  amount  of  the  assessment  m 
the  case  may  be.  which  would  be  required 
with  respect  to  such  other  tax  for  the  cor- 
rection of  the  error  if  such  credit  or  refund, 
or  such  assessment,  of  such  other  tax  were 
not  prevented  by  any  law  or  rule  of  law 
(other  than  section  3761,  relating  to  compro- 
mlses) . 

(b)  Definitions.  For  the  purposes  of  sub- 
section (a)  of  this  section,  the  terms  '  self- 
employment  Income  '  and  '  waces"  shall  have 
the  same  meaning  aa  when  used  In  section 
481  (b). 

I  Sec.  3812  as  added  by  sec    208   (b),  Social 
Security  Act  Amendments  1950) 

§  39.3812-1  Application  of  section. 
(a>  Section  3812  may  be  applied  in  the 
correction  of  a  certain  type  of  error  in- 
volving both  the  tax  on  self-employment 
Income  and  the  employee  tax  under  sec- 
tion 1400  if  the  correction  of  the  error 
as  to  one  tax  is.  on  the  date  the  conec- 
tion  is  authorized,  prevented  in  whole 
or  in  part  by  the  operation  of  any  law 
or  rule  of  law  other  than  section  3761. 
relating  to  compromises.  Examples  of 
such  law  are  sections  275.  311  (b)  and 
(C.  332  (b)  and  (d).  1117  (e),  1635, 
1636,  3746.  and  3772;  sections  272  'f> 
and  322  (C);  section  3760;  and  sections 
3770  (a)   <2).  3774.  and  3775. 

(b)  If  the  liability  for  either  tax  \uth 
respect  to  which  the  error  was  made  has 
been  compromised  under  section  3761, 
the  provisions  of  section  3812  limiting  the 
correction  with  respect  to  the  other  tax 
do  not  apply. 

(c)  Section  3812  is  not  applicabl'^  If. 
on  the  date  of  the  authorization,  cor- 
rection of  the  effect  of  the  error  Is  per- 
missible as  to  both  taxes  without  recomse 
to  such  section. 

(d»  If.  because  an  amount  of  wages 
(as  defined  in  section  1426  ta)  »  is  erro- 
neously treated  as  self-employment  in- 
come "as  defined  in  section  481  (b) ',  or 
an  amount  of  self-employment  income  is 
erroneously  treated  as  waces,  it  is  net  es- 
sary  in  correct inc;  the  error  to  asses ;  the 
correct  tax  and  give  a  credit  or  reiand 
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for  the  amount  of  the  tax  erroneously 
paid,  and  either,  but  not  both,  of  such 
adjustments  i»  prevented  by  any  law  or 
rule  of  law  (other  than  section  3761), 
the  amount  of  the  assessment  or  of  the 
credit  or  refund  authorized  shall  reflect 
the  adjustment  which  would  be  made  in 
respect  of  the  other  tax  (either  the  tax 
on  -self-employment  income  under  sec- 
tion 480  or  the  employee  tax  under  sec- 
tion 1400)  but  for  the  operation  of  such 
law  or  rule  of  law.  For  example,  assume 
that  during  1952  A  paid  $10  as  tax  on  an 
amount  erroneously  tieated  as  "wages", 
when  such  amount  was  actually  self- 
employment  income,  and  that  credit  or 
refund  of  the  $10  is  not  barred.  A  should 
have  paid  a  self -employment  tax  of  $15 
on  the  amount.  If  the  asses.sment  of  the 
(jorrect  tax.  that  is,  $15.  is  barred  by  the 
statute  of  limitations,  no  credit  or  refund 
of  the  $10  shall  be  made  without  offset- 
ting against  such  $10  the  $15.  assessment 
of  which  is  barred.  Thus,  no  credit  or 
refund  in  respect  of  the  $10  can  be  made. 

(e»  As  another  example,  assume  that 
during  1952  a  taxpayer  reports  wapes  of 
53,600  and  net  earnings  from  self-em- 
ployment of  $900.  By  reason  of  the  lim- 
itations of  section  481  (b>  he  shows  no 
self-employment  income.  As.sume  fur- 
ther that  by  reason  of  a  final  decision 
by  The  Tax  Court  of  the  United  States, 
further  adjustments  to  his  income  tax 
liability  are  barred.  The  question  of 
the  amount  of  his  wages,  as  defined  in 
section  1426.  was  not  in  issue  in  the  Tax 
Court  litigation,  but  it  is  subsequently 
determined  (within  the  period  of  limita- 
tions applicable  under  the  Federal  In- 
surance Contributions  Act)  that  $700  of 
the  $3,600  reported  as  wages  were  not 
for  employment  as  defined  in  section 
1426  (b) .  and  he  is  entitled  to  the  allow- 
ance of  a  refund  of  the  $10.50  tax  paid 
on  .'^uch  remuneration  under  section 
1400  Tlie  reduction  of  his  wages  from 
53.600  to  $2,900  would  result  in  the  de- 
termination of  $700  self-employment 
income,  the  tax  on  which  is  $15.75  for 
the  year.  The  overpayment  of  S10.50 
»ould  be  offset  under  section  3812  bv  the 
barred  deficiency  of  $15.75,  thus  elimi- 
nating the  refund  otherwise  allowable. 
If  the  facts  were  changed  so  that  the 
taxpayer  erroneously  paid  tax  on  self- 
fmployment  income  of  $700,  having  been 
taxed  on  only  $2,900  as  wages,  and  with- 
in the  period  of  limitations  applicable 
under  the  Federal  Insurance  Contribu- 
tions Act.  it  is  determined  that  his  wages 
»ere  S3.600.  the  tax  of  SIO  50  under  .sec- 
tion 1400.  othei-wi.'=e  collectible,  would  be 
eliminated  by  offsetting  under  section 
3812  the  barred  overpayment  of  $15.75, 
The  balance  of  the  barred  overpayment. 
t5.25.  cannot   be  credited  or  refunded.' 

<b.  Another  illustration  of  the  opera- 
tion of  this  section  is  the  case  of  a  tax- 
Payer  who.  for  1952.  is  erroneously  taxed 
on  $2,500  as  wages,  the  tax  on  which  is 
*37.50,  and  who  reports  no  .self-employ- 
■aent  income.  After  the  statute  of  limi- 
tations has  run  on  the  refund  of  the  tax 
'ihder  the  Federal  Insurance  Contribu- 
^ons  Act,  it  is  determined  that  the 
amount  treated  as  wages  should  have 
^n  reported  as  net  earnings  from 
*lf-employment.    The  taxpayer's  self- 
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employment  income  would  then  be  $2,500 
and  the  tax  thereon  would  be  $56.25.  As- 
sume that  the  period  of  limitations  under 
chapter  1  has  not  expired,  and  that  a 
notice  of  deficiency  may  properly  be  is- 
sued. Under  section  3812,  the  amount  of 
the  deficiency  of  $56.25  must  be  reduced 
by  the  barred  overpayment  of  $37.50. 

§  39.3812-2  Law  applicable  in  deter- 
mination of  error.  The  question  of 
whether  there  was  an  erroneous  treat- 
ment of  self-employment  income  or  of 
wages  is  determined  under  the  provisions 
of  law  and  regulations  applicable  with 
respect  to  the  year  or  other  taxable 
period  as  to  which  the  error  was  made. 
The  fact  that  the  error  was  in  pursuance 
of  an  interpretation,  either  judicial  or 
administrative,  accorded  such  provisions 
of  law  and  regulations  at  the  time  of 
such  action  is  not  necessarily  determina- 
tive of  this  question.  For  example,  if  a 
later  judicial  decision  authoritatively  al- 
ters such  interpretation  so  that  such 
action  was  contrary  to  such  provisions 
of  the  law  and  regulations  as  later  inter- 
preted, the  error  is  within  the  meaning 
of  section  3812. 

§  39.3813  Statutory  provisions ;  re- 
quirements for  exemption  of  certain  or- 
ganizations under  section  101  (6)  and 
for  deductibility  of  contributions  made  to 
such  organizations. 

Sec.  3813.  Requirements  for  exemption  of 
certain  organizations  under  section  101  (6) 
and  for  deductibility  of  contributions  made 
to  S2ich  organizations — (a)  Organizations  to 
which  section  applies.  This  section  shall  ap- 
ply to  any  organization  described  in  section 
101   (6)  except — 

( 1 )  A  religious  organization  (other  than  a 
trust) ; 

(2)  An  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly  en- 
rolled body  of  pupils  or  students  in  attend- 
ance at  the  place  where  Its  educational  activ- 
ities are  regularly  carried  on; 

(3)  An  organization  which  normally  re- 
ceives a  substantial  part  of  its  support  (ex- 
clusive of  income  received  In  the  exercise  or 
performance  by  such  organization  of  Its 
charitable,  educational,  or  other  purpose  or 
function  constituting  the  basis  for  its  cxemp- 
tion  under  section  101  (6)  )  from  the  United 
States  or  any  State  or  political  subdivision 
thereof  or  from  direct  or  indirect  contribu- 
tions from  the  general  public; 

(4)  An  organization  which  is  operated, 
supervised,  controlled,  or  principally  sup- 
ported by  a  reUglous  organization  (other 
than  a  trust)  which  Is  Itself  not  subject  to 
the  provisions  of  this  section;  and 

( 5 )  An  organization  the  principal  purposes 
or  functions  of  which  are  the  providing  of 
medical  or  hospital  care  or  medical  educa- 
tion or  medical  research. 

(b)  Prohibited  transactions.  For  the  pur- 
poses of  this  section,  the  term  "prohibited 
transaction"  means  any  transaction  in  which 
an  organization  subject  to  the  provisions  of 
this  section — 

( 1 )  Lends  any  part  of  its  income  or  corpus, 
without  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  interest,  to; 

(2)  Pays  any  compensation,  In  excess  of  a 
reasonable  allowance  for  salaries  or  other 
compensation  for  personal  services  actually 
rendered,  to; 

(3 )  Makes  any  part  of  its  services  available 
on  a  preferential  basis  to; 

(4)  Makes  any  substantial  purchase  of 
securities  or  any  other  property,  for  more 
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than   adequate  consideration   In   money  or 

moneys  worth,  from; 

(5)  Sells  any  substantial  part  of  Its  securi- 
ties or  other  property,  for  less  than  an  ade- 
quate consideration  in  money  or  money's 
worth,  to;  or 

(6)  Engages  In  any  other  transaction 
which  results  in  a  substantial  diversion  of 
its  income  or  corpus  to; 

the  creator  of  such  organization  (if  a  trust); 
a  person  who  has  made  a  substantial  con- 
tribution to  such  organization;  a  member 
of  the  family  (as  defined  in  section  24  (b) 
(2 1  (D) )  of  an  individual  who  is  the  creator 
of  such  trust  or  who  has  made  a  substantial 
contribution  to  such  organization:  or  a  cor- 
poration controlled  by  such  creator  or  per- 
son through  the  ownership,  directly  or  In- 
directly, of  50  per  centum  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  50  per  centum  or 
more  of  the  total  value  of  shares  of  all 
classes  of  stock  of  the  corporation. 

(c)  Denial  of  exemption  to  organizations 
engaged  in  prohibited  transactions — (1) 
General  rule.  No  organization  subject  to  the 
provisions  of  this  section  which  has  engaged 
In  a  prohibited  transaction  after  July  1.  1950. 
shall  be  exempt  from  taxation  under  section 
101  (6). 

(2)  Taxable  years  affected.  An  organiza- 
tion shall  be  denied  exemption  from  taxa- 
tion under  section  101  (6i  by  reason  of  para- 
graph (1)  only  for  taxable  years  subsequent 
to  the  taxable  year  during  which  it  is  notified 
by  the  Secretary  that  it  has  engaged  in  a  pro- 
hibited transaction,  unless  such  organization 
entered  into  such  prohibited  transaction 
with  the  purpose  of  diverting  corpus  or  in- 
come of  the  organization  from  its  exempt 
purposes,  and  such  transaction  Involved  a 
substantial  part  of  the  corpus  or  Income  of 
such  organization. 

(d)  Future  status  of  organization  denied 
exemption.  Any  organization  denied  exemp- 
tion under  section  101  (6)  by  reason  of  the 
provisions  of  subsection  ic).  with  respect  to 
any  taxable  year  following  the  taxable  year 
in  which  notice  of  denial  of  exemption  was 
received,  may.  under  regulations  prescribed 
by  the  Secretary,  Gle  claim  for  exemption,  and 
If  the  Secretary,  pursuant  to  such  regula- 
tions. Is  satisfied  that  such  organization  will 
not  knowingly  again  engage  in  a  prohibited 
transaction,  such  organization  sh?.ll  be 
exempt  wltii  respect  to  taxable  years  subse- 
quent to  the  year  in  which  such  claim  is  filed. 

(e)  Disallowance  of  certain  charitabl".  etc.. 
deductions.  No  gift  or  bequest  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes  (including  the  encouragement  of 
art  and  the  prevention  of  cruelly  to  children 
or  animals),  otherwise  allowable  as  a  deduc- 
tion under  section  23  (o)  (2),  23  (q)  (2), 
162  (a),  505  (a)  (2),  •  •  •  shall  be 
allowed  as  a  deduction  If  made  to  an  organ- 
ization which,  in  the  taxable  year  of  the 
organization  in  which  the  gift  or  bequest  Is 
made,  is  not  exempt  under  section  101  (6) 
by  reason  of  the  provisions  of  this  section. 
With  respect  to  any  taxable  year  of  the  organ- 
ization for  which  the  organization  is  not 
exempt  pursuant  to  the  provisions  of  subsec- 
tion (c»  by  reason  of  having  engaged  in  a 
prohibited  transaction  with  the  purpose  of 
diverting  the  corpus  or  income  of  such  organ- 
ization from  its  exempt  purposes  and  such 
transaction  Involved  a  substantial  part  of 
such  corpus  or  Income,  and  which  taxable 
year  is  the  same,  or  prior  to  the.  taxable  year 
of  the  organization  In  which  such  trans- 
action occurred,  such  deduction  shall  be  dis- 
allowed the  donor  only  if  such  donor  or  (if 
such  donor  is  an  individual  i  any  member  of 
his  family  (as  defined  in  section  24  (b)  (2) 
(D) )  was  a  party  to  such  prohibited  trans- 
action. 

(f)  Definition.  For  the  purposes  of  this 
Bectlon,  the  term  "gift  or  bequest"  means  any 
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[Sec.  3813  as  added  by  sec.  331.  Rev.  Act 

§  39.3813-1     Denial   of   exempti 
organizations     engaged     in 
transactions,    (a >  The  prohibited 
actions  enumerated  in  section  381 
are  in  addition  to  and  not  in  limit^t 
of  the  restrictions  contained  in 
101  <6).    Even  though  an 
has  not  engaged  in  any  of  the 
transactions  referred  to  in  section 
(b) .  it  still  may  not  qualify  for 
emption  in  view  of  the  general  prov 
of  section  101  (6>.    Thus,  if  a  trustee 
other    fiduciary    of    the    organic  a 
(whether  or  not  he  is  also  a  creator 
such  organization)  enters  into  a 
action  with  the  organization,  such 
action  will  be  closely  scrutinized 
light  of  the  fiduciary  principle  reqii 
undivided  loyalty  to  ascertain  w' 
the  organization  is  in  fact  being 
ated  for  the  stated  exempt  purposes 

(b)   An  organization  described 
tion  101  (6),  other  than  an  or 
excepted  by  section  3813  <a>.  whi 
engaged  in  any  prohibited 
(as  described  in  section  3813  (b>  > 
July  1,  1950.  shall  not  be  exempt 
taxation  under  section  101  (6) 
taxable  year  subsequent  to  the 
year  in  which  there  is  mailed 
notice  in  writing  by  the 
that  it  has  engaged  in  such 
transaction.     Such  notification 
Commissioner  shall  be  by  registered 
to  the  last  known  address  of  the 
zation.     However,  notwithstandii^g 
requirement  of  notification  by  the 
missioner,   exemption   shall   be 
with  respect  to  any  taxable  year 
organization  during  or  prior  to 
able    year   commenced    the 
transaction  with  the  purpose  of 
ing  income  or  corpus  from  its 
purposes  and  such  transaction 
a   substantial   part   of   the   inco^ae 
corpus  of  such  organization 
purpose  of  this  section,  the  term ' 
year"  means  the  established  annifel 
counting  period  of  the  organization 
if  the  organization  has  no  such 
lished    annual    accounting    period 
•'taxable  year"  of  the  organization 
the  calendar  year. 

(c)  The  application  of  section 
may  be  illustrated  by  the  follow 
amples: 

Example   (1).     A  creates  a 
1949  ostensibly  for  educational  purposes 
as  trustee,  accumulates  the  foundatlc  n 
come  from  1952  until  1955  and  then 
eubstantlal  part  of  this  accumulated 
to  send  As  children  to  college.    The 
tion  would  lose  Its  exemption  for  the 
years  1952  through  1955  and  for  sur 
taxable    years    until    it   regains    its 
status. 

Example    (2).  If    under   the    facts 
ample  ( 1 »  such  private  benefit  was 
pose  of  the  foundation  from  Its 
such  foundation  Is  not  exempt  by 
the    general    provisions   of   section 
without    regard    to    the    provisions 
tion  3813,  for  all   years  since  its  1 
that  Is.  for  the  taxable  years  1949 
1955  and  subsequent  taxable  years,  slice 
der  section  101  (6)  the  organization 
organized   and  operated  exclusively 
exempt  purposes.     3ce   139.101    (6) 
also  i  39.3814-1  for  loss  of  exemption 
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case  of  certain  organizations  accumulating 
Income. 

§  39.3813-2    Future  status  of  organi- 
zation denied  exemption,     (a)   Any  or- 
ganization denied  exemption  under  sec- 
tion 101  (6)  by  rea.son  of  the  provisions 
of  section  3813  (c)  may  file,  in  any  tax- 
able year  following  the  taxable  year  in 
which   notice   of   denial   of   exemption 
was  issued,  a  claim  for  exemption  with 
the  district  director  of  internal  revenue 
for  the  internal  revenue  district  in  which 
is  located  the  principal  place  of  business 
or  principal  office  of  the  organization. 
Form  1023.  the  exemption  application,  a 
copy  of  which  may  be  obtained  from  any 
district  director  of  internal  revenue,  shall 
be  used   for   this   purpose.    Tlie  claim 
must  contain  or  have  attached  to  it,  in 
addition  to  the  information  generally  re- 
quired of  an  organization  claiming  ex- 
emption under  section  101  (6>,  an  affi- 
davit, by  a  principal  officer  of  such  or- 
ganization authorized  to  make  such  affi- 
davit,   that   the   organization   will   not 
knowingly  again  engage  in  a  prohibited 
transaction.    See    §  39.101-1    for    proof 
of  exemption  requirements  in  general. 

(b)  If  the  Commissioner  is  satisfied 
that  such  organization  will  not  know- 
ingly again  engage  in  a  prohibited  trans- 
action and  that  tlie  organization  also 
satisfies  all  other  requirements  under  sec- 
tion 101  (6>,  he  shall  so  notify  the  or- 
ganization in  writing.  In  such  case  the 
organization  will  be  exempt  (subject  to 
the  provisions  of  sections  101  i6>,  3813, 
and  3814)  with  respect  to  the  taxable 
years  subsequent  to  the  taxable  year  in 
which  such  claim  is  filed.  Section  3813 
contemplates  that  an  organization  de- 
nied exemption  because  of  the  terms  of 
such  section  will  be  subject  to  taxation 
fcr  at  least  one  full  taxable  year.  For 
the  purpose  of  this  section,  the  term 
"taxable  year"  means  the  established 
annual  accounting  period  of  the  organi- 
zation; or,  if  the  organization  has  no 
such  established  annual  accounting 
period,  the  "taxable  year"  of  the  organi- 
zation means  the  calendar  year. 

§  39.3813-3  Disallowance  of  certain 
charitable,  etc.,  deductions.  (ai  No  gift 
or  contribution  which  would  othei-wise 
be  allowable  as  a  charitable  or  other  de- 
duction under  section  23  (o)  (2'.  23  (q) 
(2).  162  (a),  or  505  (a)  (2>.  shall  be  al- 
lowed as  a  deduction  if  made  to  an  or- 
ganization which  at  the  time  the  gift  or 
contribution  is  made  is  not  exempt  under 
section  101  '6)  by  reason  of  the  provi- 
sions of  section  3313. 

(b)  If  an  organization,  which  receives 
a  gift  or  contribution,  is  not  exempt 
under  section  101  (6)  because  it  engaged 
in  a  prohibited  transaction  involving  a 
substantial  part  of  its  income  or  corpus 
with  the  purpose  of  diverting  its  income 
or  corpus  from  its  exempt  purposes,  and 
if  the  taxable  year  of  the  organization 
during  which  such  gift  or  contribution 
is  made  is  the  same  as,  or  is  prior  to, 
the  taxable  year  of  the  organization  in 
which  such  transaction  occurred,  then  a 
deduction  by  the  donor  with  respect  to 
the  gift  or  contribution  shall  not  be 
disallowed  under  paragraph  (a)  of  this 
section  unless  the  donor  (or  any  member 
of  his  family  if  the  donor  is  an  individ- 


ual )  is  a  party  to  such  prohibited  trans- 
action. For  the  purpose  of  the  preceding 
sentence,  the  members  of  an  individual 
donor's  family  include  only  his  brothers 
and  sisters,  whether  by  whole  or  half 
blood,  spouse,  ancestors,  and  lineal 
descendants. 

(c)  The  application  of  section  3813  fe) 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.      In  1952.  corporation  A.  which 
files  its  income  tax  returns  on  the  calendar 
year  basis,  creates  a  foundation  purportedly 
for  charitable  purposes  and  deducts  from  Ita 
gross  Income  for  that  year  the  amount  of  the 
gift  to  the  foundation.    Corporation  A  makes 
additional  gifts  to  this  foundation  in  1953, 
1954.  and  1955.  and  takes  charitable  deduc- 
tions for  such  years.     B.  an  individual,  also 
contributes  to  the  foundation  in  1953,  1954. 
and  1955.  and  takes  charitable  deductions  for 
such  years.      In  1953.  the  foundation  com- 
mences  purposely  to  divert  Its  corpus  to  the 
benefit  of  corporation  A.  and  a  substantial 
amount  of  such  corpus  is  so  diverted  by  the 
close  of  the   taxable   year    1954.       For    1953 
and  subsequent  taxable  years,  the  exemption 
allowed  the  foundation  under  section  101  (6) 
is  denied  by  reason  of  the  provisions  of  sec- 
tion 3813  (c).     Both  corporation  A  and  in- 
dividual B  would  be  disallowed  any  deduc- 
tion for  the  contributions  made  during  1955 
to  the  foundation.    Moreover,  the  charitable 
deductions  taken  by  corporation  A  for  con- 
tributions  to  the   foundation   in    the   years 
1953  and  1954  would  also  be  disallowed  since 
corporation  A  was  a  party  to  the  prohibited 
transaction.     If  the   facts  and   surrounding 
circumstances  indicate  that  the  contribution 
In  1952  by  corporation  A  was  for  tlie  purpose 
of  the  prohibited  transaction,  then  the  char- 
itable   deduction    for    the    year    1952    shall 
also  be  disallowed  with  respect  to  corpora- 
tion   A.    since    the    prohibited    transaction 
would  then  have  commenced  with  the  mak- 
ing of  such  contribution  and  the  exemption 
allowed   the   foundation   under   section    101 
(6)  would  then  be  denied  for  1952  by  reason 
of  provisions  of  section  3813  (e). 

§  39.3814  Statutory  provisions:  denial 
of  exemption  under  section  101  <«'  in 
the  case  of  certain  organizations  ac- 
cumulating income. 

SEC.  3814.  Dental  of  exemption  under  sec- 
tion 101  (6)  in  the  case  of  certain  organiza- 
tioiui  accumulating  incopie.  In  the  case  of 
any  organization  described  in  section  101 
(6)  to  which  section  3813  Is  appllcatlc.  If 
the  amounts  accumulated  out  of  income 
during  the  taxable  year  or  any  prior  taxable 
year  and  not  actually  paid  out  by  the  end 
of  the  taxable  year — 

( 1 )  Are  unreasonable  in  amount  or  dura- 
tion in  order  to  carry  out  the  charitable,  edu- 
cational, or  other  purpose  or  function  con- 
stituting the  basis  for  such  organizations 
exemption  under  section  101  (6);  or 

(2)  Are  used  to  a  substantial  degree  for 
purposes  or  functions  other  than  those  con- 
stituting the  basis  for  such  organization's 
exemption  under  section  101  (6);  or 

(3)  Are  invested  in  such  a  manner  ns  to 
Jeopardize  the  carrying  out  of  the  chari!.\ble. 
educational,  or  other  purpose  or  function 
constituting  the  basis  for  such  organiza- 
tion's   exemption    under    section     101    (6)' 

exemption  under  section   101    (6)    shall  be 
denied  for  the  taxable  year. 

(Sec.   3814   as  added   by   sec.   331,   Rev    Act 
19501 

§  39.3814-1  Denial  of  exemption  vndei 
section  101  (6)  in  the  case  of  certai* 
organizations  accumulating  incntM. 
(a)  The  restrictions  enumerated  in  sec- 
tion 3814  are  in  addition  to  and  nut  ia 
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limitation  of  the  restrictions  contained 
in  section  101  <6).  Even  though  an  or- 
ganization has  not  violated  any  of  the 
terms  of  section  3814,  it  still  may  not 
qualify  for  tax  exemption  in  view  of  the 
general  provi-sions  of  section  101  (6). 
Thus,  if  a  trustee  or  other  fiduciary  of 
the  organization  (whether  or  not  he  is 
also  a  creator  of  such  organization)  en- 
ters into  a  transaction  with  the  organ- 
ization, such  transaction  will  be  closely 
scrutinized  in  the  light  of  the  fiduciary 
principle  requiring  undivided  loyalty  to 
ascertain  whether  the  organization  is  in 
fact  being  operated  for  the  stated  ex- 
emi)t  pui-poses. 

I  (3  1  Any  organization  described  in  sec- 
tion 101  (6)  other  than  an  organization 
described  in  section  3813  <a»  tD 
through  <5>.  inclusive,  shall  not  be  ex- 
empt under  .section  101  <6>  if  the 
amounts  accumulated  out  of  income 
during  the  taxable  year,  or  any  prior 
taxable  year,  and  not  actually  paid  out 
for  exempt  purposes  by  the  end  of  the 
taxable  year,  are  unreasonable. 
Amounts  accumulated  out  of  income  be- 
come unreasonable  when  more  income 
is  accumulated  than  is  needed,  or  when 
the  duration  of  the  accumulation  is 
lon-^er  than  is  needed,  in  order  to  carry 
out  the  purpose  constituting  the  basis 
for  the  organization's  exemption.  Fur- 
thermore, an  organization  shall  not  be 
exempt  under  section  101  <6)  if  amounts 
accumulated  out  of  income  are  used  to 
a. substantial  degree  for  puiT>oses  or  func- 
tions other  than  those  constituting  the 
basis  for  the  organization's  exemption, 
or  if  such  amounts  are  invested  in  such 
a  -manner  as  to  jeopardize  the  carrying 
out  of  the  purpose  or  function  constitut- 
ing the  basis  for  the  organization's  ex- 
emption. 

ici  For  the  purpose  of  section  3814, 
the  term  "income  '  means  gains,  profits, 
and  income  determined  under  the  prin- 
ciples applicable  in  determining  the 
earnings  or  profits  of  a  corporation.  The 
amount  accumulated  out  of  income  dur- 
ing the  taxable  year  or  any  prior  taxable 
year  shall  be  determined  under  the  prin- 
ciples applicable  in  determining  the  ac- 
cumulated earnings  or  profits  of  a 
corporation.  In  determining  the  reason- 
ableness of  an  accumulation  out  of  in- 
come, there  will  be  disregarded  the 
following:  (D  The  accumulation  of  gain 
upon  the  sale  or  exchange  of  a  donated 
as,set  to  the  extent  that  such  gain  repre- 
sents the  excess  of  the  fair  market  value 
of  such  assets  when  acquired  by  the  or- 
ganization over  its  substituted  basis  in 
the  hands  of  the  organization;  (2)  the 
accumulation  of  gain  upon  the  sale  or 
exchange  of  property  held  foi-  the  pro- 
(iuction  of  investment  income,  such  as 
dividends,  interest,  and  rents,  where  the 
proceeds  of  such  sale  or  exchange  are 
within  a  reasonable  time  reinvested  in 
property  acquired  and  held  in  good  faitli 
for  the  production  of  investment  income. 

(d>  Whether  the  conditions  specified 
in  paragraphs  (1),  (2>.  and  <3)  of  sec- 
tion 3814  are  present  in  any  case  must  be 
determined  from  all  the  facts.  The  con- 
aitions  specified  in  section  3814  (1).  (2). 
and  (3)  may  result  from  the  use  of  only 
one  organization  or  of  a  ciiain  of  two  or 
more  organizations. 
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(e)  An  organization  that  has  lost  its 
exempt  status  by  reason  of  the  provisions 
of  section  3814  may.  in  order  to  reestab- 
lish its  exemption,  file  a  claim  for  exemp- 
tion with  the  district  director  of  internal 
revenue  for  the  internal  revenue  district 
in  which  is  located  the  principal  place  of 
business  or  principal  office  of  the  organi- 
zation. Form  1023.  the  exemption  appli- 
cation, a  copy  of  which  may  be  obtained 
from  any  district  director  of  internal 
revenue,  shall  be  used  for  this  purpose. 
The  claim  for  exemption  must  contain 
or  be  accompanied  by  information  or 
evidence  showing  that  the  circumstances 
that  caused  the  loss  of  exemption  under 
section  3814  no  longer  exist,  and  an 
affidavit,  by  a  principal  officer  of  such 
organization  authorized  to  make  such 
affidavit,  that  the  organization  will  not 
knowingly  again  violate  the  terms  of 
section  3814.  See  S  39.101-1  for  proof 
of  exemption  requirements  in  general. 
The  provisions  of  section  3814  contem- 
plate that  an  organization  denied  ex- 
emption thereunder  will  be  subject  to 
taxation  for  at  least  one  full  taxable  year. 
For  the  purpose  of  this  section,  the  term 
"taxable  year"  means  the  established 
annual  accounting  period  of  the  organi- 
zation; or,  if  the  organization  has  no 
such  established  annual  accounting  pe- 
riod, the  "taxable  year"  of  the  organi- 
zation means  the  calendar  year. 

<f)  In  the  case  of  an  organization 
denied  exemption  under  section  101  <6) 
solely  by  reason  of  the  provisions  of  sec- 
tion 3814.  deductions  otherwise  allow- 
able under  section  23  (oi  (2),23(q)  <2), 
162  (a»,  or  505  (a)  (2)  for  gifts  or  con- 
tributions to  such  organization  sliall  not 
be  disallowed. 

§  39.4041  Statutory  provisions;  issue 
of  instructions,  regulations,  and  forms. 

Sec.  4041.  Issue  of  instructions,  regula- 
tions, and  forms — (a)  In  general.  The  Sec- 
retary sliall  prescribe  forms  of  entries,  oaths, 
bonds,  and  other  papers,  and  rules  and  regu- 
lations, not  inconsistent  with  law,  to  be  used 
under  and  in  the  execution  and  enforcement 
of  tlie  various  provisions  of  the  internal  reve- 
nue laws;  and  he  shall  give  such  directions 
to  collectors  and  prescribe  such  rules  and 
forms  to  be  observed  by  them  as  may  be 
necessary  for  the  proper  execution  of  the  law. 

§  39.4047  <a)  Statutory  provisions; 
penalties  for  disclosure  of  information  by 
officers  and  employees  of  the  United 
States. 

Sec.  4047.  Penalties — (a)  Disclosure  of  in- 
formation by  officers  and  employees  of  the 
United  States — (1)  Operations  of  manufac- 
turer or  producer.  It  shall  be  unla'  lui  for 
any  collector,  deputy  collector,  agent,  clerk, 
or  other  oflficer  or  employee  of  the  United 
States  to  divulge  or  to  make  known  in  any 
manner  whatever  not  provided  by  law  to  any 
person  the  operations,  style  of  work,  or  ap- 
paratus of  any  manufacturer  or  producer 
visited  by  him  In  the  discharge  of  his  official 
duties;  and  any  offense  against  the  foregoing 
provision  shall  be  a  misdemeanor  and  be 
punished  by  a  fine  not  exceeding  $1,000  or 
by  imprisonment  not  exceeding  One  year,  or 
both,  at  the  discretion  of  tlie  court;  and  the 
offender  shall  be  dismissed  from  office  or  dis- 
charged from  employment.  The  provisions 
of  this  paragraph  shall  apply  to  internal 
revenue  agents  as  fully  as  to  internal  revenue 
officers. 

(2)  Income  tax  data.  For  penalty  for  dis- 
closing income  tax  data,  see  section  55 
(f)    (1). 
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Subpart   G — Miscell.^negus   Provisions 

§  39.6000-1  Extension  of  time  for 
making  certain  elections.  (a>  If  in  the 
regulations  in  this  part  a  time  is  fixed  on 
or  before  which  an  election  or  an  appli- 
cation for  relief  may  be  made  by  the  tax- 
payer and  such  time  is  not  expressly  pro- 
vided in  the  law,  the  Commissioner  in  his 
discretion  may,  for  good  cause  shown,  ex- 
cept as  provided  in  the  next  paragraph, 
grant  a  reasonable  extension  of  time  for 
the  making  of  such  election  or  applica- 
tion if  request  for  such  extension  is  filed 
with  the  Commissioner  before  the  time 
fixed  for  making  such  election  or  appli- 
cation or  within  such  time  thereafter  as 
the  Commissioner  may  consider  reason- 
able under  the  circumstances  and  it  is 
shown  to  the  satisfaction  of  the  Commis- 
sioner that  the  granting  of  the  extension 
will  not  jeopardize  the  interests  of  the 
Government. 

(b>  The  time  fixed  in  the  re.gulations 
In  this  part  will  not  be  extended  by  the 
Commissioner  in  such  cases  as  the  fol- 
lowing: (1>  An  election  required  to  be 
made  in  or  with  the  taxpayer's  original 
income  tax  return;  (2)  an  election  re- 
quired to  be  exercised  by  the  filing  of  a 
claim  for  credit  or  refund  unless  such 
election  is  required  to  be  exercised  at  a 
time  fixed  by  the  regulations  in  this 
part,  which  time  is  before  the  date  of 
the  expiration  of  the  period  of  limita- 
tions provided  in  section  322.  or  an  elec- 
tion required  to  be  filed  a  petition  to  the 
Tax  Court;  (3)  an  application  for  per- 
mission to  chance  a  previous  election; 
or  (4)  an  application  for  permission  to 
change  an  accounting  method  as  de- 
scribed in  §§39.41-2  and  39.123-1,  an 
application  for  permission  to  change 
an  accounting  period  as  described  in 
§  39.46-1.  or  an  application  for  permis- 
sion to  change  the  method  of  treating 
bad  debts  as  described  in  §  39.23  <k)-l. 

In  pursuance  of  the  Internal  Revenue 
Code,  the  regulations  in  this  part  (Regu- 
lations 118)  are  hereby  prescribed,  appli- 
cable to  taxable  years  begiiining  after 
December  31,  1951.  Such  regulations  in- 
clude tho.se  provisions  contained  in  Part 
29,  26  CFR,  1949  ed.,  supps.  (Regulations 
111)  which  have  application  to  taxable 
years  beginning  after  December  31,  1951. 
Because  the  provisions  of  the  regulations 
in  this  part  are  provisions  which  have 
heretofore  been  prescribed  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  it  is  found  unnec- 
essary to  issue  such  regulations  with  no- 
tice and  public  procedure  thereon  under 
section  4  (a)  of  the  Administrative  Pro- 
cedure Act  or  subject  to  the  effective  date 
limitation  of  section  4  (ci  of  that  Act. 
The  regulations  in  Part  29  (Regulations 
111),  insofar  as  they  relate  to  income 
taxes  for  taxable  years  beginning  after 
December  31,  1951,  are  hereby  super- 
seded. 

[seal]  T.  Colem.\n  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  September  23,  1953. 

G.    M.    HUMrHREY, 

Secretary  of  Vie  Treasury. 

(F.   R.   Doc.  53-8286;    Filed.   Sept.  25,  1953; 
8:52  a.  m.l 

§  39.6000-1 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10489 

Providing  for  tiie  Administration  of 
Certain  Loan  and  IjOan  Guarantee 
Functions  Under  the  Defense  Pro- 
duction Act  of  1950,  as  Amended 

By  virtue  of  the  authority  vested  in 
me  by  the  CoiLstitution  and  laws  of  the 
United  St^iles,  including  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.  S.  C.  App.  2061  ct  scq.),  and  the  Re- 
construction Finance  Coiiwration  Liqui- 
dation Act  '67  Stat.  231;  Public  Law  163, 
approved  July  30,  1953  >,  and  as  Presi- 
dent of  the  United  States  and  Command- 
er in  Chief  of  the  armed  forces  of  the 
United  States,  it  is  hereby  ordered  that 
section  310  of  the  "Executive  Order  Fur- 
ther Providing  for  the  Administration  of 
the  Defense  Mobilization  Program," 
being  Executive  Order  No.  10480  of 
August  14.  1953  (18  F.  R.  4942),  shall  be, 
and  it  is  hereby,  amended,  effective  at 
the  close  of  business  on  September  28, 
1953,  to  read  as  follows: 

"Sec.  310.  (a^  The  Secretary  of  the 
Tixasurj',  hereafter  in  this  section  re- 
ferred to  as  the  Secretary,  is  hereby  au- 
thorized and  directed  to  make  loans 
lincluding  participations  in,  or  guaran- 
tees of ,  loans*  to  private  business  enter- 
prises (including  research  corporations 
not  organized  for  profit*  for  the  expan- 
sion of  capacity,  the  development  of 
technological  processes,  and  the  produc- 
tion of  essential  materials,  including  the 
exploration,  development,  and  mining  of 
strategic  and  critical  metals  and  min- 
erals, exclusive  of  such  expan.-^ion,  de- 
velopment and  production  in  foreign 
countries,  as  authorized  by  and  subject 
to  section  302  of  the  Defense  Production 
Act  of  1950,  as  amended.  The  functions 
assigned  to  the  Secretary  by  this  section 
include  the  adnrinistration  and  sei-vicing 
of  all  loans  (including  participations  in, 
or  guarantees  of.  loans)  made  by  the 
Reconstruction  Rnance  Corporation 
prior  to  September  29,  1953,  pursuant  to 
the  said  section  302. 

"'b»  Loaas    under    section    310    Ca"> 
hereof    dj    shall   be   made   upon   such 


terms  and  conditions  as  the  Secretary 
shall  determine,  (2)  shall  be  made  only 
after  the  Secretary  has  determined  in 
each  instance  that  financial  assistance  is 
not  available  on  reasonable  terms  from 
private  sources  or  from  other  govern- 
mental sources,  and  (3)  shall  be  made 
only  upon  certificate  of  essentiality  of 
the  loan,  which  certificate  shall  be  made 
by  the  Director  of  the  Office  of  Defense 
Mobilization. 

"(c)  Applications  for  loans  under  sec- 
tion 310  (a)  hereof  shall  be  received 
from  applicants  by  the  Secretary  or  by 
such  agencies  of  the  Government  as  the 
Secretary  shall  designate  for  this 
purpose. " 

DWIGHT  D.   EllENHOWER 

The  White  House. 

September  26.  1953. 

[F,   R.    Doc.    53-8101;    Filed,   Sept.   28,    1953; 
11  01  a.  ml 

TITLE  6-— AGRICULTURaM  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  B— Farm  Ownership  loans 
(FHA    Instruction    443.3) 

P.\RT  333 — Processing  Subsequent 
Loans 

ROUTING  of  loan  DOCKETS 

Section  333.8  (c) .  Title  6,  Code  of  Fed- 
era:  Regulations  (14  P.  R.  6328',  is  re- 
vised to  provide  for  routing  the  loan 
docket  from  the  County  Supervisor  to 
the  State  Field  Representative,  and  to 
read  as  follows: 

5  333.8  Approval  of  subsequent  loans. 
•   *    • 

(c)  In  the  case  of  a  subsequent  loan  to 
a  transferee  in  connection  with  a  trans- 
fer case  or  a  credit  sale  of  real  estate, 
tlie  County  Supervisor  will  forward  the 
dockets  to  the  State  Field  Representa- 
tive for  handling  in  accordance  with 
Subpart  B  or  E  of  Part  372  of  this 
chapter. 

(Continued  on  p.  62G3) 
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Co..  Inc..  and  Hillsboro 
Broadcasting  Co.  (WEEK)  _ 

Nash.  Inc 

Tribune  Co.  et  al 

Cuban  Broadcasting  Stations; 
notification  of  new  stations, 
changes,    modifications,    and 

deletions 
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Control  of  tank  cars;  appoint- 
ment of  agent---- 
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A  numerical  list  of  the  parts  ol  the  €■  .ie 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  >s 
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such. 

Title   3 

Chapter  II  <  Executive  orders) : 
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10489  

Title  6 
Chapter  III: 

Part   333 


Pr.ge 

6201 
6201 


__     6221 

6220 
6221 
6220 

6214 
6214 


6201 

6203 
6-:  04 

6206 


Title  7 
Chapter  I: 
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Chapter  IX: 

Part    953 - 

Title   12 
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Part    217 

Title    16 
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Part  3  (2  documents) 6204,  6-UO 

Title   22 
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Part  300  (proposed) ^-J^ 
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Part  302  (proposed) ^^^'' 

Title  31 
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Part  334 ^^"^ 
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rifle  32  Page 

Chapter  V: 

Part    590 6206 

Title  32A 

Chapter  XIV  (GSA) : 

Reg.  8 6213 

Chapter  XXI  (DRAD) : 

RR  1 6213 

RR  2 6213 

Title  41 
Chapter  III: 

Part    301 6213 

Title  49 

Chapter  I: 

Part  95  (4  documents') 6214,6215 

Part  193 6215 

Title  50 
Chapter  I: 

Part    33 6215 

(Sec.  41  (I) .  60  Stat.  1066;  7  U.  S.  C.  1015  (1) . 
Interprets  or  applies  sec.  1  (a),  60  SUit.  1072; 
7  U.  S.  C.  1001  (a) J 

[SEALl  R.  B.  McLeaish. 

Administrator, 
Farmers  Home  Administration. 

September  15,  1953. 

Approved:  September  23,  1953. 

True  D.  Morse. 

Act.ng  Secretary  of  Agriculture. 

(F.   R.   Doc.    53-8295;    Filed,    Sept.   28,    1953; 
8:47  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

P.^RT  51 — Fruits,  Vegetables  and  Other 
Products  •  Inspection,  Certification, 
AND  Standards) 

Subpart  B — Standards 

u.  s,  standards  for  eggplant 

On  Augu.st  15,  1953.  a  notice  of  pro- 
po.sed  rule  making  was  published  in  the 
Fi^DERAL  Register  »P.  R.  Doc.  53-7216, 
18  F.  R-  4894)  regarding  proposed  United 
States  Standards  for  Eggplant. 

A  period  of  thirty  days  was  allowed  for 
submitting  written  data,  views  and  argu- 
ments for  consideration  in  connection 
With  the  proposed  standards.  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  propo.sals  set  forth 
in  the  aforesaid  notice  of  rule  making, 
the  following  United  States  Standards 
for  Eggplant  are  hereby  promulgated 
under  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  <60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.»  and 
the  Department  of  Agriculture  Appio- 
Piiation  Act,  1954  (Pub,  Law  156,  83d 
Ccn^\,  approved  July  28,  1953). 

5  51.218  Standards  for  eggplant — (a) 
Grades— (I)  U.  S.  Fancy.  U.  S.  Fancy 
coiidsts  of  eggplants  of  similar  varietal 
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characteristics,  which  are  well  colored, 
firm,  clean,  well  shaped,  and  which  are 
free  from  decay  and  wonn  holes  and  free 
from  injury  caused  by  scars,  freezing, 
disease,  insects,  or  mechanical  or  other 
means,     i See  Tolerances  for  Defects.) 

(2)  U.  S.  No.  1.  U.  S.  No.  1  consists 
of  eggplants  of  similar  varietal  charac- 
teristics, which  are  fairly  well  colored, 
firm,  clean,  fairly  well  shaped,  and  which 
are  free  from  decay  and  worm  holes  and 
free  from  damage  caused  by  scars,  freez- 
ing, disease,  insects,  or  mechanical  or 
other  means.  (See  Tolerances  for  De- 
fects.) 

«3»  U.  S.  No.  2.  U.  S.  No.  2  consists 
of  eggplants  which  are  firm  and  which 
are  free  from  decay  and  free  from  serious 
damage  caused  by  freezing,  di  ease,  in- 
sects, or  mechanical,  or  other  means. 
(See  Tolerances  for  Defects.) 

<b)  Unclassified.  Uncla.ssified  con- 
sists of  eggplants  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  Tlie  term  "unclassi- 
fied" is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

(c)  Tolerances.  (1 )  In  order  to  allow 
for  variations  incident  to  proper  grading 
and  handling,  other  than  for  size,  not 
more  than  10  percent,  by  count,  in  any 
lot  shall  be  permitted  for  eggplants 
whicli  fail  to  meet  the  requirements  of 
the  grade,  including  therein  not  more 
than  1  percent  for  decay. 

<d)  Application  of  tolerances  to  in- 
dividual packages.  (1)  The  contents  of 
individual  packages  in  the  lot,  ba.sed  on 
sample  in.spection.  are  subject  to  the  fol- 
lowing limitations,  provided  the  averages 
for  the  entire  lot  are  within  the  toler- 
ances ."specified  for  the  grade: 

(i)  For  a  tolerance  of  10  percent  or 
more,  individual  packages  in  any  lot  may 
contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except  that 
when  the  package  contains  15  specimens 
or  le.'^s,  individual  packages  may  contain 
not  more  than  double  the  tolerance 
specified;  and. 

(ii)  For  a  tolerance  of  less  than  10 
percent,  individual  packages  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified:  Provided,  That  at 
least  one  specimen  which  does  not  meet 
the  requirements  shall  be  allowed  in  any 
one  package. 

(e)  Size  requirements.  (1)  The  size 
of  eggplants  may  be  specified  in  terms 
of  count,  minimum  diameter,  or  a  range 
in  diameter  in  the  container.  Eggplants 
packed  as  U.  S.  Fancy  or  U.  S.  No.  1 
grade  shall  be  reasonably  uniform  in  size, 
except  when  a  range  in  diameter  is 
specified. 

<i)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
5  percent,  by  count,  of  the  eggplants  in 
any  lot  may  be  below  any  specified  mini- 
mum diameter  and  not  more  than  5 
percent  may  be  above  any  specified 
maximum  diameter. 

(f)  Definitions.  (1)  "Similar  varietal 
characteristics"   means   that   the   egg- 
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plants  in  any  lot  are  similar  in  type, 
color,  and  character  of  growUi. 

(2)  "Well  colored"  means  that  the 
eggplant  has  a  uniform  good  color  char- 
acteristic for  the  variety  over  practically 
the  entire  surface. 

<3»  "Firm"  means  that  the  eggplant 
is  not  soft,  flabby  or  shriveled. 

(4)  "Clean"  means  that  the  pf^gplant 
is  practically  free  from  dirt  or  ether 
foreign  matter. 

(5)  "Well  shaped"  means  th?t  the 
eggplant  has  the  normal  shape  charac- 
teristic of  the  variety,  except  that  the 
shape  may  be  slightly  irregular,  provided 
the  appearance  of  the  eggplant  is  not 
more  than  slightly  affected. 

<6)  "Injury"  means  any  defect  v.-hich 
more  than  sliohlly  aiTects  the  appear- 
ance, or  the  edible  or  shipping  quality 
of  the  eggplant.  The  following  drfcct, 
or  any  combination  of  defects,  th''  .seri- 
ousness of  which  exc?eds  the  ranximum 
allowed  for  any  one  defect,  shall  bo  con- 
sidered as  injury: 

<i»  Scars  when  they  are  slightly 
rough  or  when  they  are  fairly  smooth 
and  more  than  slightly  affect  the  ap- 
pearance, shape  or  color  of  the  ej^-.gplant. 

(7)  "Fairly  well  colored"  means  that 
the  eggplant  has  a  fairly  good  color 
characteristic  for  the  variety,  except 
that  streaks  of  green  color  which  do  not 
materially  affect  the  appearance  shall 
be  permitted. 

<8>  "Fairly  well  shaped"  means  that 
the  eggplant  may  be  slightly  abnormal 
in  shape  but  not  to  an  extent  that  the 
appearance  is  materially  affected. 

(9»  "Damage"  means  any  defect 
which  materially  affects  the  appearance, 
or  the  edible  or  shipping  quahty  of  the 
eggplant.  The  following  defect,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  sliall  be  considered 
as  damage: 

( i )  Scars  when  they  are  rough  or  ma- 
terially cracked,  or  when  they  materially 
aliect  the  appearance,  shape  or  color  of 
the  eggplant. 

<  10)  "Serious  damage"  means  any  de- 
fect which  seriously  affects  the  appear- 
ance, or  the  edible  or  shipping  quality 
of  the  eggplant. 

ai>  "Diameter"  means  the  greatest 
dimension  of  the  eggplant  measured  at 
right  angles  to  the  longitudinal  axis. 

(Sec.  205.  60  Stnt.   1090,  Pub.  Law   156,  83d 
Cong,;   7  U.  S.  C.  1624) 

Effective  time.  The  United  States 
Standards  for  Eggplant  contained  in  this 
section  and  which  supersede  the  United 
States  Standards  for  Eggplant  effective 
December  1,  1933,  shall  become  effective 
thirty  (30 »  days  after  the  date  of  pub- 
lication in  the  Federal  Register, 

Done  at  Wa.'^hington.  D.  C,  this  23d 
day  of  September  1953. 

(SE.AL1  George  A,  Dice, 

Deputy  Assistant  Administrator, 
Production  and  Marketing 
AdministratioJi. 


[F.   R.   Doc.    53-8292;    Filed,    Sept. 
8:47  a.  m.J 


:8,    19:3. 
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Chapter  IX — Production  and  Market- 
ing Administration  (Marketinc 
Agreement  and  Orders),  Depart 
ment  of  Agriculture 

(Lemon  Reg.  503,  Amdt.  1] 

Part  953— Lemons  Grown  in  Californi- 
AND  Arizona 

LIMITATION    OF   SHIPMENTS 

Findings.  (1>  Pursuant  to  the  m^r 
ketinR  agreement,  as  amended,  and  Ordet 
No.  53  as  amended  <7  CFR  Part  953 
regulating  the  handling  of  lemons  grow 
in  the  State  of  Cahfornia  or  in  the  Stat? 
of  Arizona,  effective  under  the  applicabl^ 
provisions  of  the  Agricultural  Marketin 
Agreement  Act  of  1937.  as  amended,  ani 
upon  the  basis  of  the  recommendatio  i 
and  information  submitted  by  the  Lemo  i 
Administrative  Committee,  establishei 
under  the  said  amended  marketin? 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  cf 
such  lemons  vihich  may  be  handled,  ^s 
hereinafter  provided,  will  tend  to  e 
fectuate  the  declared  policy  of  the  acjt 

<2'   It  is  hereby  further  found  that 
Is   impracticable   and   contrary   to 
public  interest  to  give  preliminary  noti 
and  engage  in  public  rule-making  pr( 
cedure,  and  postpone  the  effective  da 
of   this  regulation   until   30   days  afttr 
publication     thereof     in     the     F^der 
Regi-STER   <60  Stat.  237:  5  U.  S.  C.  10 
et   seq.)    because   the   time   interveni 
between  the  date  when  information  up4n 
which  this  statement  is  based  became 
available  and  the  time  when  this  amen^ 
ment  must  become  effective  in  order 
effectuate    the    declared    policy    of    t 
Agricultural  Marketing  Agreement 
of  1937.  as  amended,  is  insufficient,  a 
this  amendment  relieves  restriction 
the   handlms  of   lemons  grown  in  t 
State  of  California  or  in  the  State 
Arizona. 

(b)  Order,  as  amended.  The  proti 
Elons  in  paragraph  ib)  Q)  (ii>  of 
§953.610  iLemon  Regulation  503.  18 
F.  R.  5623)  are  amended  to  read  as 
follows: 

(ii)   District  2,  300  carloads. 


(Sec    5,  49  Stat.  753,  as  amended;  7  U.  S. 
and  Sup.  608c) 

Done  at  Wa.shington,  D.  C,  this  2-^ 
day  of  September  1953. 

[SEAL]  M.   W.   Baker. 

Acting  Director,  Fruit  and  Vea 
etable  Branch,  Productioi 
and  Marketing  Administru' 
tion. 

[P.   R.   Doc.  53-8294:    Filed.  Sept.   28,    1 
8  47  a.  m.) 
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hand,  reclaimed  or  reconstructed  as  new. 
Sutfi)o.vi—NeglectiJig,  unfairly  or  decep- 
tively.    to    make    viaterial    disclosure: 
§  3.1880    Old.  used,  reclaimed,  or  reused 
as  unused  or  new.     In  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  automobile  springs  in  commerce,  ( 1  > 
offering  for  sale,  selling  or  delivering  to 
others  for  sale  to  the  public  any  auto- 
mobile spring  which  is  composed  in  whole 
or  in  part  of  previously  used  parts  unless 
a  disclosure  that  said  automobile  spring 
is  composed,  in  whole  or  in  part  as  the 
case  may  be  of  previously  used  parts,  is 
permanently  stamped  or  fixed  on  each 
said  automobile  spring  in  a  clear  and 
conspicious  manner  and  in  such  location 
as  to  be  clearly  legible  to  the  purchaser 
thereof,    and    unless    there    is    plainly 
printed  or  marked  on  the  box.  carton, 
wrapper  or  other  container  in  which  such 
automobile  spring  is  sold  or  offered  for 
sale,  a  notice  that  .said  automobile  spring 
is  composed,  in  whole  or  in  part  as  the 
case  may  be,  of  previously  used  parts; 
and  <  2 )  representing,  by  failure  to  reveal 
or  otherwi.se.  that  an  automobile  spring 
composed  in  whole  or  in  part  of  previ- 
ously used  parts  is  composed  entirely  of 
new     and     previously     unused     parts; 
prohibited. 

(Sec.  6.  38  Stat  722:  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  |Ceas«  and  desist  order.  Sidney 
Lenet  d.  b.  a.  M  .fc  M  Sprine  Company.  Phila- 
delphia. Pa.,  Docket  6029.  Septemljer  1.  1953] 

This  proceeding  was  heard  by  James 
A.  Purcell.  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond- 
ent's admission  answer,  by  the  terms  of 
which  he  waived  hearings  on  the  allega- 
tions of  fact  set  forth  in  the  complaint, 
did  not  contest  the  fact.s  as  charged,  and 
specifically  admitted  all  of  the  material 
allegations  of  fact  as  set  forth  therein 
to  be  true  as  charged,  except  that  he  was 
not  presently  engaged  in  the  business 
activities  described  in  the  complaint,  he 
having  abandoned  the  same  on  June  15, 
1952.  ,     , 

Thereafter,  the  proceeding  re.cularly 
came  on  for  final  hearing  by  said  ex- 
aminer on  the  complaint  and  answer, 
proposed  findings  as  to  the  facts  and 
conclusion  not  having  been  requested 
nor  filed,  and  .said  examiner,  having  duly 
considered  the  record  in  the  matter,  and 
having  found  that  the  proceeding  was 
in  the  interest  of  the  public,  made  his 
initial  decision,  comprising  certain  find- 
ings as  to  the  facts.'  conclusion  drawn 
therefrom.'  and  order  to  cease  and  desist. 

Thereafter,  following  respondent's  ap- 
peal from  said  initial  decision,  the  mat- 
ter was  disposed  of  by  the  Commission's 
"Order  Denying  Respondent's  Appeal 
from  Initial  Decision:  Decision  of  the 
■  Commission  and  Order  to  Pile  Report  of 
Compliance",  dated  September  1,  1953, 
as  follows: 

This  matter  came  on  to  be  heard  by  the 
Commission  upon  respondent's  appeal 
from  the  initial  decision  of  the  hearing 
examiner  and  upon  briefs  in  support  of 
and  in  opposition  to  said  appeal,  oral 
argument  not  having  been  requested. 

In  support  of  his  appeal  respondent 
contends  that  (D   the  admissions  con- 


»  Filed  as  part  of  the  original  document. 


tained  in  his  answer  to  the  complaint 
were  made  on  the  condition  that  no  order 
would  be  issued  herein  by  the  Commis- 
sion until  final  decision  in  another  mat- 
ter. Docket  No.  5964.  in  which  matter,  at 
the  time  of  the  filing  of  the  appeal  herein, 
the  Commission's  decision  was  on  appeal 
and  was  not  final.  (2)  the  Commission 
does    not    have    the    power    to    require 
respondent  to  affirmatively  di.sclose  that 
his    automobile    springs    contain    u.s.'d 
parts,  and  (3>  the  order  is  unrea.sonablo 
in  that  it  goes  further  than  is  necessary 
to    correct    the    complained    of    unfair 
practice. 

The  entire  record  herein  consists  of 
the  complaint  and  an  answer  by  respond- 
ent admitting  all  of  the  allegations  of  the 
complaint  except  that  respondent  states 
that  he  went  out  of  business  for  himself 
approximately  two  months  prior  to  the 
issuance  of  the  complaint  and  since  that 
date  has  been  engaged  in  the  sale  of 
automobile  springs  as  a  salesman  for  the 
Lenco  Spring  Company.    This  admission 
answer  was  filed  on  the  condition  that 
the  Commission  and  the  hearing  exam- 
iner would  not  issue  an  order  herein  until 
final  decision  has  been  reached  in  the 
matter  of  Maurice  J.  Lenett  and  Leonard 
Stolzberg.  individuals  doing  business  as 
Lenco  Spring  Company.  Docket  No.  5964. 
This  condition  was  expressly  waived  as  to 
the    filing    of    the    hearing    examiner's 
initial  decision.    At  the  time  the  appeal 
brief  was  filed  herein,  the  Lenco  Spring 
Company  matter  was  before  the  United 
States  Court  for  the  District  of  Columbia 
Circuit  for  review  of  the  Commission's 
decision.    Said  appeal  was  dismissed  by 
the  court  on  June  2.  1953.  upon  a  stipula- 
tion of  counsel.     The  Commi.ssion's  de- 
cision therein  is  now  final.     Therefore, 
the  condition  contained  in  said  answer 
has  been  met  and  the  basis  for  respond- 
ent's said  objection  to  tlie  entry  of  a 
decision  herein  has  been  removed. 

By  his  admission  answer  respondent 
admits  that  his  automobile  springs, 
which  are  made  in  part  of  previously 
used  materials,  are  assembled  in  such  a 
manner  as  to  have  an  appearance  of 
being  made  entirely  of  new  parts,  that 
they  are  sold  in  commerce  to  dealers  and 
are  resold  by  them  to  the  consumini,^ 
public  without  any  marking  or  label  to 
indicate  they  are  made  in  part  of 
previously  used  parts,  that  they  are 
accepted  by  the  purchasing  public  as 
made  of  new  parts,  and  that  by  their  sale 
without  markings  disclosing  they  are 
made  of  used  parts  respondent  has 
placed  in  the  hands  of  dealers  instru- 
mentalities which  have  the  tendency  and 
capacity  to  deceive  a  substantial  portion 
of  the  purchasing  public  into  the  belief 
that  respondents  automobile  sprin:;s 
were  made  of  new  parts  and  to  ihduce 
them  to  buy  his  springs  rather  than  com- 
petitors as  a  direct  result  of  this  erro- 
neous belief. 

Upon  this  record  It  is  clear  that  the 
provisions  of  the  hearing  examiner's  or- 
der requiring  respondent  to  clearly  and 
conspicuously  disclose  the  fact  said  au- 
tomobile springs  are  made  of  previously 
used  parts,  not  only  on  the  containers  in 
which  they  are  sold  but  also  by  a  per- 
manent stamp  on  each  spring,  are  re- 
quired to  remove  the  illegal  deception 
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created  by  respondent's  practice  of  as- 
sembling its  springs  in  such  a  manner  as 
to  resemble  springs  made  entirely  cf  new 
parts,  and  not  disclosing  their  true  con- 
struction. Such  a  requirement  for  af- 
frmative  disclosure  by  permanent  mark- 
ings when  necessary  to  prevent  deception 
of  the  purchasing  public  is  clearly  within 
the  power  of  the  Commission. 

The  Commission,  therefore,  being  of 
the  opinion  that  respondents  grounds 
for  appeal  are  of  no  merit  and  that  the 
initial  decision  of  the  hearing  examiner 
is  appropriate  in  all  respects  to  dispose 
of  this  proceeding: 

It  is  ordered.  That  respondent's  ap- 
peal from  the  initial  decision  of  the 
hearing  examiner  be.  and  it  hereby  is, 
denied. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner  shall, 
on  the  1st  day  of  September  1S53.  bc- 
ome  the  decision  of  the  Commission. 

It  is  further  ordered.  That  re- 
spondent Sidney  lenet,  an  individual, 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  him  of  this  order,  file  with  the 
Commi'-sion  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  the  order 
to  cease  and  desist  contained  in  said 
initial  decision,  a  copy  of  which  is  at- 
tached hereto. 

The  order  in  said  initial  dec-sion  thus 
made  the  decision  of  the  Commission,  is 
a.s  follows: 

It  is  ordered.  Tliat  the  respondent 
Sidney  Lenet,  individually  and  doing 
business  as  the  M  &  M  Spring  Company 
or  doing  business  under  any  other  name 
or  names,  his  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  putomobile  springs  in  com- 
n*  rce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
uith  coa.se  and  desist  from: 

1.  OfToring  for  sale,  selling  or  deliver- 
ing to  others  for  sale  to  the  public  any 
a'ltomobile  spring  which  is  composed  in 
whole  or  in  part  of  previously  used  parts 
unless  a  disclosure  that  said  automobile 
.spring  is  composed,  in  whole  or  in  part 
as  the  case  may  be  of  previously  used 
parts,  is  permanently  stamped  or  fixed 
on  each  said  automobile  spring  in  a 
clear  and  conspicuous  manner  and  in 
such  location  as  to  be  clearly  legible  to 
the  purchaser  thereof,  and  unless  there 
i-s  plainly  printed  or  marked  on  the  box. 
carton,  wrappoi  or  other  container  in 
which  such  automobile  spring  is  .sold  or 
offered  for  sale,  a  notice  that  said  auto- 
mobile .'pring  is  composed,  in  whole  or 
in  part  as  the  case  may  be,  of  previously 
usd  parts. 

2.  Representing,  by  failure  to  reveal  or 
otherwise,  that  an  automobile  spring 
compMDsed  in  whole  or  in  part  of  previ- 
ously u.sed  parts  is  composed  entirely  of 
new  and  previously  unused  parts. 

Issued:  September  1,  1953. 

By  the  Corami.ssion. 


I  seal] 


Alex  Akerman,  Jr., 
Secretary. 


\l\  R    Doc.   53-8302;    Filed,   Sept.  28.   1953; 
8:49  a.  m.] 
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Part  '  3 — Digest   of   Cease   and   Desist 
Orders 

gaymont  laboratories,  inc.,  and  stephen 

GAYMONT 

Subpart — Advertuiing  falsely  or  mis- 
leadingly:  §  3.130  Manufacture  or  prep- 
aration: §  3.135  Naf tire— Product:  §  3.170 
Qualities  or  properties  of  product  or 
service.  In  connection  with  the  offering 
for  sale,  sale  or  distribution  of  Dr.  Gay- 
mont's  Yogurt  Culture  and  Dr.  Gay- 
mont's  Instant  Whey  Powder,  or  any 
product  of  substantially  similar  compo- 
sition or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name,  dissem- 
inating, etc..  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means  to  induce, 
etc  .  directly  or  indirectly,  the  purcha.'^e 
in  commerce  of  .said  products,  which  ad- 
vertisements represent,  directly  or  by 
inference:  (a  >  That  Dr.  Gaymont's 
Yogurt  Culture  or  yogurt  made  there- 
from: '1)  Is  effective  in  the  treatment 
of  stomach  ulcers,  stomach  acidity,  co- 
litis or  inte.^^tinal  disorders;  (2)  is  effec- 
tive as  an  alkalizer;  '3)  Is  non-fattening, 
or  provides  one  with  a  trim  figure:  '4) 
Is  pre-digested,  or  aids  digestion:  '5) 
provides  one  with  a  glowing  complexion: 
<6>  keeps  one  healthy;  (7)  Is  Nature's 
nearly  perfect  food;  (8)  Is  effective  in 
improving  the  appetite:  or  (9)  Is  an 
analgesic  or  relieves  pain:  or  'b)  that 
Dr.  GayTnont's  Instant  "Whey  Powder: 
<  1 )  Is  effective  in  the  treatment  of  colitis 
or  digestive  ailment;  (2)  will  insure  or 
a.ssure  sound  teeth,  strong  bones,  or  ro- 
bust health;  (3)  will  give  the  user  a  glow- 
ing complexion  or  otherwise  improve  the 
complexion;  or  (4)  is  non-fattening,  or 
that  its  use  will  result  in  a  trimmer  or 
more  .slender  figure;  prohibited,  subject 
to  the  provision  that  prohibition  'a  )  (4  > 
shall  not  be  construed  as  prohibiting  the 
representation  that  yogurt  has  been  rec- 
ommended as  a  dietary  supplement  for 
Individuals  suffering  from  digestive  dis- 
turbances. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  ICease  and  desist  order.  Gay- 
mont  Laboratories,  Inc.  et  al.,  Chicago.  111., 
Docliet  6100.  September  8,   1953] 

In  the  Matter  of  Gaymont  Laboratories, 
Inc.,  a  Corporation,  and  Stephen 
Gaymont,  Individually  and  as  an 
Officer  of  Gaymont  Laboratories,  Inc. 

This  proceeding  was  instituted  by  com- 
plaint which  charged  respondents  with 
the  use  of  unfair  and  deceptive  acts  and 
practices  in  violation  of  the  provisions  of 
the  Federal  Trade  Commission  Act. 

It  was  disposed  of,  as  announced  by  the 
Commission's  "Notice,"  dated  September 
9,  1953,  through  the  consent  settlement 
procedure  provided  in  Rule  Y  of  the 
Commission's  rules  of  practice  as  follows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  September  8,  1953 
and  ordered  entered  of  record  as  the 
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Commission's  findings  as  to  the  facts,' 
conclusion.'  and  order  in  disposition  of 
this  proceeding. 

Said  order  thus  entered  of  record,  fol- 
lowing the  findings  as  to  the  facts  and 
conclusion,  reads  as  follows: 

It  is  ordered,  Tliat  Gaymont  Labora- 
tories, Inc..  a  corporation,  its  o^:cers. 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  ofTrring  for  sale, 
sale  or  di«-tribution  of  Dr.  Gaymont's 
Yogurt  Culture  and  Dr.  Gaymont's  In- 
stant Whey  Powder,  or  any  product  of 
substantially  similar  composition  or  pos- 
sessing substantially  similar  properties, 
whether  .sold  under  the  same  name  or 
un-'er  anv  oth'^r  mme.  do  forthwith 
c'^a'^e  and  desist  from,  directly  or  in- 
directly: 

1.  Disseminating  or  causing  to  be  d's- 
s^minated  by  means  of  the  United  States 
mails  or  by  any  means  in  c^mmer-ce.  as 
"commerce"  is  definei  in  the  Ted'^ral 
Trade  Commission  Act.  any  advertise- 
ment which  represents,  directly  or  by 
i..ference: 

<a)  That  Dr.  Gaymont's  Yogurt  Cul- 
ture or  yorurt  made  therefrom: 

n>  Is  effective  in  the  treatment  of 
s*'^mach  ulcers,  stomach  acidity,  colitis 
or  intestinal  di.'^orders: 

•  21   Is  effective  as  an  alkalizer: 

(3>  Is  non-fattening,  or  provides  one 
with  a  trim  fieure; 

'4>  Is  predipested.  or  aids  dic'e'^tion: 
provided,  however,  that  this  shall  not 
be  con'-trued  as  prohibiting  the  repre- 
sentation that  Yogurt  hps  been  recom- 
mended as  a  dietary  supplement  for  in- 
dividuals suffering  from  digestive  dis- 
turbances. 

( 5  >  Provides  one  with  a  glowing  com- 
pl»^vion : 

«6>  Keeps  one  healthy: 

(7'    Is  Nature's  nearlv  perfect  food: 

^8>  Is  effective  in  improving  the  ap- 
petite : 

(9>   Is  an  analee.nc  or  relieves  pain: 

<b)  That  Dr.  Gaymont's  Instant  Whey 
Powder : 

(1>  Is  effective  in  the  treatment  of 
colitis  or  dipp'^tive  ailm'^nts; 

<2>  Will  insure  or  assure  sound  teeth, 
strong  bones,  or  robust  health; 

<3>  Will  give  the  user  a  glowing  com- 
plexion or  otherwise  improve  the 
complexion: 

<4»  Is  non-fattening,  or  that  its  use 
will  result  in  a  trimmer  or  more  slender 
figure. 

2.  Disseminating  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purcha-^e  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  of 
said  products,  any  advertisement  which 
contains  any  of  the  representations  pro- 
hibited in  Paragraph  1  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  iGO) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  .setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 


*  Filed  as  part  of  the  original  document. 
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The  foregoing  consent  settlement  is 
hereby  accepted  by  the  Federal  Trad« 
Commission  and  entered  of  record  on 
this  8th  day  of  September  1953. 

Issued:  September  9,  1953. 

By  direction  of  the  Commission. 

[ SEAL  1  Alex.  Akerman.  Jr.. 

Secretary. 

[F     R     Doc.    53-8303;    Filed.   Sept.    28.    1953, 

8  49  a.  m.| 


t) 


I 


TITLE   12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — B©ord  of  Cov«mori  of  the 
Federal  Reserve  System 

[Reg.  Ql 

Part   217— Payment   of   Interest 
ON  Deposits 

TIME    DEPOSIT.    OPEN    ACCOUNT,    WITH 
alternate   MATURITIES 

5  217.107     Time  deposit,  open  accoun 
with  alternate  maturities.     (a»    An  in 
quiry  has  been  received  by  the  Boar 
as   to  whether   the  principle  stated   i 
§217.105    «18    P.    R.    4005>    relating    t 
'•time  certificate.s  with  alternate  maturi 
ties-  is  applicable  also  in  the  case  of 
'time  deposit,  open  account"  as  define  1 
in  paratjraph  (d)  of  §  217.1. 

(b>   By  way  of  illustration,  the  inquiry 
cited  a  case  in  which,  by  the  terms  of  t^  e 
contract,  the  deposit  would  he  payab  e 
at  a  stated  maturity  of  6  months  froi|i 
the  date  thereof  with  interest  at  a  ra 
of  2'>  percent,  but  with  an  option  ( 
the  part  of  the  depositor  to  withdraw  f 
or  part  of  the  deposit  at  an  earlier  da 
either  after  30  days'  written  notice  w_i 
interest  at  a  rate  of  1  percent,  or  alU 
90  days'  written  notice  with  interest 
a  rate  of  2  percent. 

ic>  It  is  the  Boards  view  that  such 
deposit  could  properly  be  classified  as 
"time  deposit,  open  account"  and  t^ 
the  principle  stated  in  §  217.105  wilh 
spect  to  time  certificates  of  deposit  wo 
also  be  applicable  to  such  a  time  depos 
open  account;  in  other  words,  that  t 
maximum   permissible   rate   of    intert 
would  depend  upon  which  of  the  alter 
nate  withdrawal  privileges  is  elected 
the   depositor   and   the   rate   apphca 
under  this  part  in  the  Circumstances 
the  withdrawal  privilege  so  elected.    1 
application  of  this  principle  is  not  afTet 
ed  by  the  fact  that  the  contract  of  r* 
posit   provides  contemporaneous,  alt 
native  provisions  for  withdrawal  pr 
to  the  stated  maturity,  either  of  wh 
the    depositor    mitiht    exercise    at 
option. 

I  d  >  The  Board  is  of  the  view  also 
.should   the  depositor  withdraw   only 
part  of  the  deposit  pursuant  to  exerc 
of  either  the  30  days'  or  the  90  di" 
written  notice  provision,  it  would  be  p 
mi.s.sible  for  the  remainder  of  the  or 
inal  deposit  to  bear  interest  at  the 
percent  rate  for  the  specified  matuitity 
of  6  months. 
(Sec   U.  38  Stat.  262;  12  U.  S.  C.  248.     Tnjer- 
prets  or  applies  sees.  19.  24,  38  Stat.  270,  $73. 
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RULES  AND  REGULATIONS 

u  amended,  sec.  8.  48  Stat.  168.  as  amended; 
12  U.  S.  C.  264,  371.  371a,  371b.  461) 


[SEAL] 


Board  of  Govkinors  of  thb 
Federal  Reserve  System, 
S.  R  Carpenter, 

Secretary. 


[P.  R.   Doc.   53-8280;    Filed.   Sept.   28,    1953; 
8:  48  a.  m.l 
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TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subchapter  B Bureau  of  the  Public  Debt 

[1953  Dept.  Circ.  922.  Amdt.    11 

Part  334 — Offering  and  Special  REcm-A- 
tions  Governing  Treasury  Savings 
Notes.  Series  B 

withdrawal  of  series  b  notes 

September  25,  1953. 
The  sale  of  Treasury  Savings  Notes, 
Series  B.  offered  under  Department  Cir- 
cular No. -922,  dated   May   11,   1953.   is 
hereby  terminated  at  the  close  of  basi- 
ness  September  25.   1953.     Applications 
placed  in  the  mails  addressed  to  a  Fed- 
eral  Reserve   Bank   or   Branch   or   the 
Treasurer  of  the  United  States,  or  au- 
thorizations to  banking  institutions  by 
their  customers  requesting  that  applica- 
tions be  submitted  on  their  behalf,  and 
postmarked  prior  to  seven  o'clock  p.  m.. 
e.  d.  s.  t.,  on  that  date,  and  those  received 
from  depositaries  qualified  pursuant  to 
the  provisions  of  Tieasury  Department 
Circular  No.  92,  Revised,  as  amended,  for 
which  payment  is  made  by  credit  before 
the  close  of  business  on  that  date  in  ac- 
cordance  with    §  334.12   of   Department 
Circular  No.  922.  will  be  considered  as 
having  been  received  before  the  sale  of 
the  notes  terminated. 
(Sec.  22.  49  Stat.  41,  as  amended;  31  U.  S.  C. 
7570) 

[seal!  M.  B.  Folsom. 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    53-8375;    Filed,    Sept.    25,    1953; 
5.10   p.   m.| 
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TITLE    32— NATIONAL    DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  G^Procurement 

P.ART  590 — General  Provisions 

small  purchases  procedure 

Subpart  G.  con=^isting  of  §5  590.700 
through  590.705-13.  is  rescinded  and  the 
following  substituted  therefor: 

SUBPART    G SMALL     PURCHASES    PROCEDURE 

Sec. 

590  700  Scope  of  subpart. 

590.701  Definitions. 

590.702  General    explanation. 

590.703  Methods  of  effecting  small  pur- 

chases. 

590.704  Negotiation  of  small  purchases. 

590.705  Applicability    to    oversea    com- 

mands. 

590.706  Methods  of  consummating  small 

purchases  by  negotiation. 
590  707  Order  and  Voucher  for  Purchases 

of  Supplies  or  Services  Other 
Than  Personal  (DA  Form  383). 


Sec.  ^         .     „ 

590.707-1       Approval     of     the     Comptroller 

General. 
690.707-2       Use  of  Form  383  as  a  purchase 

order;  general. 
590707-3       Use   of    Form   383   as   a  delivery 

order. 
590  707-4       Use  of  Form  383  as  a  receiving 

and  Inspection  report. 
690.707-5       Use  of   Form  383    as  a  vendor's 

Invoice. 
590.707-6       Use  of  Form  383  as  a  voucher. 
590.707-7       Use  of  Form  383b. 
590.707-8       Use  of  Forms  383c  and  3B3d. 
590.707-9       Distribution   of   copies  of  Form 

383. 
590.707-10     General  instructions. 
590.707-11     Use  of  master  mats. 
590.707-12     Additional  Instructions. 
590  707-13     Flov?  Charts. 
590.708  Small       purchase       procedure 

(Standard  Form  44). 
590.708-1       General. 
590.708-2       Purpose   of   form. 
590.708-3       Instructions  for  use. 
590.708-4       Preparation. 

590.708  5       Record  of  purchases  for  the  or- 
dering officer. 
590  708-6       Check  purpose  method. 

590.708  7       Forms;   Standard  Form  44. 
590.708-8       Flow  charts. 

590.709  Imprest  Fund. 
Axtthority:    §§590.700    to    590.709    Issued 

under  R    S.  161;  5  U.  S.  C.  22.     Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 

§  590.700  Scope  of  subpart,  (a.)  This 
subpart  sets  forth  the  small  purchases 
procedure  for  the  Army  Establishment. 
It  implements  Subchapter  A  Chapter  IV 
of  this  title  generally  rather  than  a  spe- 
cific part  or  section  thereof. 

(b)  Nothing  in  this  subpart  authorizes 
the  local  purcha.se  of  any  item  if  such 
authority  has  not  otherwise  already  been 
granted.  This  subpart  does  not  con- 
stitute a  waiver  of  the  requirement  to 
requisition  items  through  normal  supply 
channels,  nor  to  obtain  mandatory  items 
from  the  Federal  Supply  Schedules.  It 
merely  establishes  procedures  by  which 
small  purcha.ses  may  be  effected  if  the 
installation  already  has  local  purchase 
authority  for  the  particular  item. 

§  590.701  Definitions.  For  purposes 
of  this  subpart  a  small  purchase  is  a  pur- 
chase of  supplies  or  services  (other  than 
personal)  in  an  amount  not  exceeding 
$1,000  tsee  section  2  (c)  i3).  Armed 
Services  Procurement  Act  of  1947  > . 

§  590.702  General  explanation,  fa) 
with  the  realization  that  small  pur- 
chases comprise  a  very  large  percentage 
(approximately  40  percent)  of  procure- 
ment actions  and  a  very  small  percent- 
age (less  than  1  percent*  of  the  total 
value  much  attention  has  been  centered 
on  simplifying  the  small  purchase  pro- 
cedure. It  is  believed  that  a  clear  un- 
derstanding of  the  background  and 
Intent  of  this  procedure  is  necessary  lor 
its  intelligent  u.se  and  maintenance  or 
Its  simplicity.  With  the  knowledge  that 
for  many  years  it  has  cost  the  Govern- 
ment more  money  to  effect  a  very  small 
purchase  than  the  actual  value  of  the 
purchase.  Congressional  and  other  gov- 
ernmental groups  and  the  Department 
of  the  Army  have  been  striving  to  reduce 
and.  if  possible,  invert  this  situation. 

(b>  In  order  to  accomplish  this  sim- 
plification, the  Department  of  the  Army, 
and  in  some  cases,  in  conjunction  w:tn 
other  departments,  has  established  tl'*? 
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w-o  of  three  procedures,  namely,  the  use 
of  DA  Form  383  (Order  and  Voucher 
fo;  Purchase  of  Supplies  or  Services 
0:1. er  Than  PersonaP,  Standard  Form 
44  (Purchase  Order-Invoice-Voucher », 
and  the  imprest  fund.  The:c  forms  and 
pioccdures  are  .so  designed  that  proper 
utilization  thereof  vvill  .<;implify  the  small 
purchase  procedure  and  reduce  ad- 
ministrative costs  and  workload.  In 
acidition  to  the.«e  three  procedures,  nego- 
tiated procurements  may  be  made  where 
deemed  necessary  by  the  contracting  of- 
ficer by  the  use  of  other  approved  pur- 
cha.se  forms  not  specifically  designed  for 
small  purchases. 

(c>  This  subpart  is  to  be  considered  as 
a  "■  neral  guide  in  the  making  of  small 
purcha.ses  except  where  specific  action 
IS  directed.  It  is  anticipated  that  pro- 
cedures at  individual  installations  or 
commands  will  vary  slightly  according 
to  local  conditions  and  to  meet  .specific 
situations.  In  this  connection  audits, 
in.'^pections.  requests  for  copies  of  pur- 
ch'.se  documents,  completeness  of  con- 
tract files,  and  normal  procurement 
saf  iruards  in  general  must  be  consid- 
ered with  respect  to  the  objectives  to  be 
atrnined.  Only  the  minimum  adequate 
protection  should  be  estabhshed  in  the 
small  purchase  area.  Any  additions 
tend  to  increase  the  administrative 
co.^.,s  and  workload.  The  extent  of  such 
protection  to  the  Government  is  a  com- 
mand decision  at  each  successive 
echelon. 

?  590.703  Methods  of  effecting  small 
purchases.  Small  purchases  will  be 
male  by  ne-^'otiation.  Written  deter- 
minations with  respect  to  the  method  of 
effecting  small  purchases  are  not  re- 
quired, unless  specifically  directed  in 
thi.s  subpart, 

5  590.704  Negotiation  of  small  pur- 
chases, (a)  (1)  Section  2  (c)  (3), 
Armed  Services  Procurement  Act  of  1947, 
authorizes  the  negotiation  of  purchases 
and  contracts  without  advertising  if  the 
aggregate  amount  does  not  exceed  $1,000. 
Section  2  (CI  d)  of  the  Armed  Services 
Procurement  Act  of  1947.  however,  will 
be  cited  as  authority  to  negotiate  ."^mall 
purchase  as  defined  in  §  590.701  of  this 
subpart,  during  a  period  of  national 
em' rgency  declared  by  the  President  or 
by  Congress  and  when  the  Secretary  has 
ffiiJiLe  a  determination  in  accordance 
with  §  402.201  of  this  title  and  §  592  201 
of  this  subchapter  to  negotiate  under 
sect. on  2  (c)   (D, 

'::'  The  statement  printed  on  DA 
Foiin  383  that  the  authority  for  its  u.se 
in  negotiation  is  section  2  (O  (3)  Armed 
S€r\  ces  Procurement  Act  of  1947,  is  not 
applicable  during  the  period  of  the  Na- 
tional Emergency,  therefore  during  such 
emcr-ency,  section  2  (c)  d)  will  be  cited 
and  DA  Form  383  will  be  amended 
accorciingly. 

•b'  Section  402.203  of  this  title  and 
\  50:.'  203  of  this  subchapter  set  forth 
requ.rcments  regarding  the  securing  of 
adequate  competition  in  purchases  not 
exceeding  $1,000.  However  competition 
is  not  required  in  purchases  of  $100  or 
less  under  the  provisions  of  §  592.203-2 
'b»  of  this  subchapter  if  the  price  ia 
kno7,n  to  be  competitive. 
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(c)  Th.e  notification  of  unsuccessful 
suppliers,  required  by  §  592.150  of  this 
subchapter  is  not  required  for  small  pur- 
chases made  by  negotiation. 

(d)  The  written  determination  by  the 
Contracting  OHicer  as  to  the  necessity 
for  preaward  survey  required  by 
5  590.357.  is  not  required  for  small  pur- 
chases made  by  negotiation. 

(e)  Statement  of  Justification  for 
negotiation,  required  by  §  592.201-2  (d». 
of  this  subchapter  is  not  required  for 
small  purchases  made  by  negotiation. 

(f»  In  requesting  quotations  (oral 
quotations  are  desirable)  from  vendors, 
all  items  in  similar  categories  (such  as. 
small  hardware  items,  spare  parts  for 
vehicles,  office  supplies,  etc.)  may  be 
grouped  on  the  same  purchase  order  and 
the  lowe.-^t  aggregate  quotation  rather 
than  the  lowest  quotation  on  each  item 
may  be  accepted.  The  vendor  will  be 
advised  of  this  when  he  is  requested  to 
quote. 

(g»  The  overriding  consideration  in 
small  purchase  procedure  is  to  accom- 
plish such  procurement  as  economically, 
simply  and  expeditiously  as  practicable. 
Accordingly,  administrative  require- 
ments not  contained  in  Parts  400-414  of 
this  title  or  Parts  590-603  of  this  sub- 
chapter for  additional  copies  or  wider 
distribution  of  small  purchase  contracts, 
or  the  addition  of  certificates  with  regard 
to  the  use  or  purpose  of  the  items  being 
purcha.sed.  required  for  accounting  or 
other  purposes,  will  not  be  observed  by 
contracting  officers.  Any  exception 
deemed  necessary  will  be  authorized  m 
the  future  only  through  issuance  of 
changes  in  Parts  590-603  of  this  sub- 
chapter. 

§  590.705  Applicability  to  oversea 
commands.  (a»  For  the  pui-pose  of  this 
subpart,  oversea  commands  will  be  con- 
sidered commands  outride  the  conti- 
nental limits  of  the  United  States. 

(b)  Since  these  small  purchase  pro- 
cedures were  designed  primarily  to  meet 
conditions  existing  within  the  conti- 
nental United  States,  they  may  have 
only  limited  applicability  in  oversea 
commands.  In  view  of  this,  major  over- 
sea commanders  are  authorized  to  make 
such  deviations  in  these  precedures  as 
may  be  deemed  necessary  to  accomplish 
their  procurement  missions  provided 
that  such  deviations  do  not  result  in 
violation  of  existing  laws,  Executive 
orders,  decisions  of  the  Comptroller  Gren- 
eral.  or  such  other  rules  or  regulations 
which  would  render  the  contract  illegal. 

§  590.706  Methods  of  consummating 
small  purchases  by  negotiation.  Small 
purchasers  effected  by  negotiation  will 
be  consummated  by  the  use  of  one  of  the 
following  methods: 

(1)  Imprest  fund,  use  of  Standard 
Form  1165  (Receipt  for  Cash-Sub- 
voucher  > . 

(2)  U.  S.  Government  Purchase 
Order-Invoice-Voucher  (Standard  Form 
44.) 

(3)  Order  and  Voucher  for  Purchase 
of  Supplies  or  Services  Other  Than  Per- 
sonal  (DA  Form  383). 

(4)  Other  appropriate  authorized 
forms  (see  §§  596.513,  596.514  and  596.515 
of  this  subchapter). 
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§  590.707  Order  and  voucher  for  pur- 
chases of  supplies  or  services  other  than 
personal  (DA  Form  383  > .  (a)  The  Order 
and  Voucher  for  Purcha.se  of  Supplies 
of  Services  Other  Than  Personal  (DA 
Form  :?83)  is  used  for: 

( 1  •  Small  purchases  in  an  amount  net 
exceeding  SI  000  (see  section  2  (c>  (3> 
Armed  Services  Procurement  Act  of 
1947). 

(2»  Purchases  in  an  amount  not  ex- 
ceeding S5.000  in  those  cases  whsie  au- 
thority exists  to  make  procurement  by 
negotiation  (see  section  2  (c)  (it  of 
Armed  Services  Procurement  Act  and 
Decision  o(  Comptrcller  General 
8-45102  dated  26  July  1951). 

(3)  Payments  will  be  made  by  check 
except  that  payment  may  be  made  in 
cash  by  an  accountable  disbursing  of- 
ficer in  any  amount  for  which  the  form 
is  authorized. 

(4)  The  purpose  of  the  form  is  to  ef- 
fect such  purchases  in  the  simplest  man- 
ner. It  provides  in  one  document  a 
purchase  (or  delivery)  order,  a  receiving 
and  inspection  report,  a  prop>erty 
voucher,  and  when  supported  by  a 
vendors  invoice,  a  payment  voucher. 
The  use  of  tliis  form  and  DA  Form  383b 
(continuation  sheet"  according  to  the 
procedure  herein  will  simphfy  purchas- 
ing procedure,  will  increase  efficiency  by 
simple  actions,  will  effect  economy  in 
personnel  and  overhead,  will  reduce 
quantities  of  forms  u-ed  and  attendant 
paper  work,  and  will  expedite  payments 
to  vendors. 

(b)  Form  383  Is  comprised  of  the  fol- 
lowing parts:  383,  part  1;  383c,  paits  2 
through  10;  3£3a  is  the  reverse  of  all  10 
parts.  Form  383b  (continuation  sheet) 
is  comprised  of  the  following  parts:  383b, 
part  1;  383d,  parts  2  through  10.  These 
forms  are  furnislied  as  10-part  mani- 
fold forms,  snap-out  construction,  and 
as  master  mats. 

5  590.707-1  Aprrot\il  of  the  Comp- 
troller General.  The  Comptroller  Gen- 
eral of  the  United  States  has  authorized 
the  use  in  the  Department  of  the  Army 
of  DA  Form.'^  383  and  38 Jb  (revised  1  July 
1S49»  under  the  following  conditions. 

(a>  Tliese  forms  shall  be  limited  to 
purchases  which  do  not  exceed  $5,000. 
(See  §  590.707  (a)  (1)  and  (2) ). 

(b)  Form  383  is  used  when  one  pay- 
ment and  one  delivery  is  contemplated. 
However,  in  order  to  use  the  form  to  the 
maximum  extent  possible  in  the  small 
purchase  area,  the  Comptroller  General 
has  permitted  the  use  of  the  form  where 
four  (4>  additional  payments  do  occur. 
Contracting  Officers  are  therefore  urged 
to  take  advantage  of  this  provision  and 
not  to  feel  that  the  DA  Form  383  should 
not  be  used  if  there  is  a  possibility  that 
the  supplier  will  make  more  than  one 
delivery  and  therefore  more  than  one 
payment  may  be  necessary.  Multiple 
destinations  are  not  considered  to  be 
"anticipating"  more  than  one  delivery. 

§  590.707-2  Use  of  Form  383  as  a  pur- 
chase order;  general.  Form  383  is  au- 
thorized for  use  at  stations,  depots,  and 
other  procuring  offices  in  procuring  any 
supplies  or  services  (other  than  per- 
sonal) where: 

(a)  The  amount  of  the  purchase  ordf  r 
does  not  exceed   $5,000,   however,  the 
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other  provisions  of  Parts  400-414  of  ttiis 
title  and  590-603  of  this  chapter  api»ly 
where  purchases  are  made  in  excess  of 
$1,000. 

(bt   Only  one  payment  is  initially 


pected  to  be  made  <see  §  590.707-1  <b 
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The  number  of  deliveries  is  not  limi 

(c)   No  special  contract  form  is 
scribed  for  the  procurement. 

§  590  707-3     Use  of  Form  382  as  a 
livery  order.     <a»  This  section  does 
imply  that  the  use  of  call  type  contr 
charge  accounts  or  consolidation  of 
liveries  into  one  order  is  limited  to  $1 
durins  peace  time  or  $5,000  durin 
National  Emer^-ency.     If  the  pure 
made   ac-'ainst   such   contracts   are 
than  $1,000  or  $5,000   'see  §  590.707 
DA  Form  382  may  be  used. 

(bi   DA   Foi-m   383   is  authorized 
use  in  making  purchases  under  contr 
which    provide    that   deliveries    wUl 
made  upon  call  of  Contracting 
where  the  asigrepate  amount  of  the 
livery  order  does  not  exceed  $5,000. 
ic>   Monthly    charge    accounts: 
Monthly  charge  accounts  are  a 
to  be  set  up  by  Contracting  Officers 
vendors  when  experience  has  indica 
or  when  in  the  judgment  of  the 
tracting  Officer,  numerous  purchase; 
small   amounts   are  likely   to   be 
from  the  same  vendor. 

(2>   It  is  the  intent  of  the  charge 
count  procedure  that  it  be  used  to  pa 
lei    as   closely    as    possible    the    use 
charge  accounts  ased  by  business 
cern.s. 

( 3  >  A  charge  account  method  of 
business   with   vendors   may   be   es 
li.shed.  and  accounts  paid  through 
use  of  DA  Form  383.  provided  the 
orders  placed  during  an  agreed  bi 
period  do  not  exceed  S5.000.    The  ch 
account   procedure   necessarily 
the  vendor's  con.sent.    This  is  not  mi ' 
to  limit  the  ase  of  other  authorized 
chase  order  forms  if  the  amount 
in  any  month  exceeds  $5,000. 

(4>   Each     separate     order     pi 
against  a  charge  account  must  be  pi 
after  conduct  of  negotiation  and  ju; 
cation  appropriate  to  the  action 
where  tlie  order  is  for  $100  or  less 
price    is    known     to     be    reason^ 
competitive. 

(5»   Receiving  reports  and  or  in 
tion  reports,  as  appropriate  to  the 
counts  of  the  consignee,  will  be  pr  . 
and  copy  furnished  the  Contracting 
cer  within  24  hours  after  receipt  of 
separate  receipt  of  supplies  or  sei 
(6>   The    separate    receiving    r 
will  be  reconciled  with  the  vendors 
ing  and  will  be  retained  in  the 
ing    Officer's    file    as    a    basis    for 
executing  the  Administrative  Certi 
on  th?  face  of  the  form  when  proct 
the  periodic  billing  for  payment. 

t7)   In  order  to  avoid  obligatioi 
funds  without  knowledge  of  the 
officer,   the   following   method   ma 
used  : 

(i>   The  Purchasing  and  Contr 
Officer  may  coordinate  with  the  F 
OITicer  to  estimate  the  amount  of 
chases  to  be  made  each  month 
each  appropriation  and  project  ac 

iii>   The  Fiscal  Olficer  will  recorc 
esiuxiated  obligation  and  will  give 
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Purchasing  and  Contracting  Officer  the 
authority  to  purchase  up  to  the  amount 
of  the  obligation.  The  obligation  will 
be  by  appropriation  and  project  account. 

(8)  Each  order  placed  against  a 
charge  account  will  be  identified  by  a 
purchase  order  numt>er.  One  number 
which  is  good  for  the  duration  of  the 
billing  period  may  be  used. 

(d)  Consolidation  of  deliveries  into 
one  order:  <  1 )  One  order  may  be  accom- 
plished at  the  end  of  the  month  or  more 
often,  if  necessary,  when  the  total 
amount  approaches  $5,000,  to  cover  pre- 
vious deliveries  against  procurement 
methods  such  as,  but  not  limited  to, 
"open  end,"  "Call  type"  or  "term"  con- 
tracts or  charge  accounts  under  the 
following  conditions: 

li)  When,  in  the  judgment  of  the  Con- 
tracting Officer,  such  action  is  more 
practical  and  economical  than  the  mak- 
ing of  .separate  delivery  orders. 

( ii »  When  the  local  Contracting  Offi- 
cer who  issues  the  delivery  order  has 
made  satisfactoiT  arrangements  with 
the  vendor  or  his  authorized  represen- 
tative. 

Since  the  accumulation  and  consolida- 
tion of  deliveries  into  one  delivery  order 
at  the  end  of  the  month  may  result  in 
a  delayed  payment,  such  action  must  be 
agreeable  to  the  vendor. 

(2)  When  such  practice  is  to  be  fol- 
lowed, each  delivery  of  supplies  or 
services  will  be  supported  by  a  signed 
delivery  ticket  prepared  in  triplicate  by 
the  vendor.  The  following  information 
will  be  shown  on  the  delivery  ticket; 

(i)   Name  of  contractor. 

(ii)   Contract  number. 

(iii)  Nomenclature  of  .supplies  or  serv- 
ices including  stock  number,  part  num- 
ber, etc.,  as  necessary  for  proper 
idenification. 

(iv)  Quantity  of  supplies  or  services. 

In  the  event  that  the  vendor  does  not 
furnish  a  delivei-y  ticket,  the  individual 
who  receives  the  supplies  will  prepare 
DD  Form  227  (Receiving  Report »  show- 
ing the  essential  information  thereon. 

( 3 )  The  quantity  listed  on  the  delivery 
ticket  will  be  verified,  exceptions  noted, 
and  three  copies  of  the  ticket  will  be 
dated  and  signed  by  the  individual  who 
is  authorized  to  receive  the  items.  Copies 
will  be  distributed  as  follows:  Original 
to  the  accountable  property  officer,  one 
copy  to  the  Contracting  Officer,  and  one 
copy  to  the  vendor. 

(4)  The  accountable  property  officer 
will  voucher  and  post  to  the  stock  record 
account  each  delivery  ticket  covering 
supplies  received.  A  basic  voucher  num- 
ber will  be  assigned  to  each  vendor  and 
as  deliveries  are  received  during  the  cur- 
rent month  the  individual  delivery  ticket 
will  be  subvouchcred  against  the  basic 
voucher  num'oer  established  for  the 
vendor  concerned. 

(5>  The  signed  copy  of  the  delivery 
tickets  will  be  the  basi.i  for  consolidating 
the  deliveries  and  preparing  one  delivery 
order  at  the  end  of  the  month  by  the 
Contracting  Officer.  The  vendor  will  be 
instructed  to  submit  one  invoice  i4  cop- 
ies) for  the  period  concerned. 

(6>  The  accomplishment  and  process- 
ing of  DA  Form  383  will  be  as  prescribed 
in  this  procedure. 


5  590.707-4  Use  of  Form  3S^  as  a  re- 
ceiving and  inspection  report,  (a)  Form 
383  is  designed  for  use  as  a  tally-in,  an 
inspection  report,  and  a  receiving  report. 

(b»  When  inspection  and  or  accep- 
tance is  to  be  other  than  at  destination, 
the  place  of  such  inspection  and 'or  ac- 
ceptance will  be  shown  in  the  "Supplies 
or  Services"  column  on  the  form.  (See 
clause  6  on  reverse  of  Form  383. » 

<c»  Upon  receipt  of  the  items  pro- 
vided for  in  the  order,  the  accountable 
property  officer  or  authorized  represen- 
tative will  complete  the  following  on 
Form  383 : 

(1)  Quantity  accepted  (face  of  form>. 

(2)  Date  received  (reverse  of  formi. 
(3  )   Delivered  by  (reverse  of  form" , 

(4)  Stock  record  account  voucher 
number  'reverse  of  form>. 

(5)  Signature  with  grade  and  desig- 
nation  (reverse  of  form>. 

( 6 »  Account  serial  number  (reverse  of 
form  I ,  and 

( 7 )  Date  signed  and  signature  (reverse 
of  form). 

The  accountable  property  officer  will  re- 
quest disposition  instructions  from  the 
contracting  officer  for  nonacceptable 
items  and  overages.  Errors  such  as  no- 
menclature stock  number,  etc..  may  be 
corrected  manually. 

(d)  If  inspection  Is  made  other  than 
at  destination,  appropriate  copies  of 
Form  383  will  be  furnished  to  the  inspec- 
tion office.  Accomplished  inspection 
reports  will  be  transmitted  to  the  con- 
signee unless  otherwise  indicated  in  each 
specific  case  by  the  Contracting  Officer. 

(e)  Receiving  reports  will  be  accom- 
plished within  the  time  specified  in 
paragraph  4,  SR  715-55  6: 

,  a  "target"  of  two  work  days  and 

a  "minimum  service"  of  six  calendar  days 
are  established  for  accomplishing  recetvin? 
inspection  and  or  acceptance  of  m"*'riel  and 
forwarding  such  reports  to  the  n  -  indi- 
cating appropriate  office  adminlsi.  mp  the 
contract  or  to  designated  disbursing  office 
when  direct  submiiiion  of  the  report  is  indi- 
cated.      . 

§  5S0.707-5  Use  of  Foriv  3.S3  as  a  ven- 
dor s  invoice.  (a>  Special  care  will  be 
exercised  to  have  each  vendor  follow  the 
instructions  on  Form  383  regarding 
preparation  of  vendor's  invoice. 

(b>  "VVhen  it  is  desired  to  utilize  Form 
383  as  vendors  invoice,  the  follov.ing 
certificate  will  be  typed  or  stamped  in 
the  "Supplies  or  Services"  column  en  the 
ori-^inal  copy  for  the  General  Account- 
ing Office,  copy  for  the  Disbursing  Offi- 
cer, and  copy  for  the  Fiscal  o:"i::r:  "'[ 
certify  that  the  above  bill  is  corie:'.  and 
just  and  that  payment  therefor  ha  not 
been  received."  Only  the  original  v,  ill  be 
signed  by  the  vendor. 

§  590.707-6  Use  of  Form  333  a  a 
voucher — (a)  One  payment.  Form  383 
will  be  completed  and  processed  as  any 
other  payment  voucher. 

(b>  More  than  one  payment.  '1' 
Where  more  than  one  payment  becomes 
necc-^-sary,  original  Form  383  will  be  com- 
pleted for  those  supplies  or  services  ac- 
cepted and  will  be  processed  for  payment 
in  the  normal  manner. 

(2>  Subsequent  paymetits  not  t'l  ex- 
ceed four  may  be  made  using  one  oi  t».e 
following  method^); 
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(1>  Prepare  additional  Forms  383  cit- 
ing same  order  number  as  the  original 
and  indicating  in  the  "Order  No."  block  of 
the  Form  383  the  number  of  the  partial 
shipment  (i.  e.,  1st  partial.  2nd  partial, 
an(i  3rd  and  final).  Prior  to  or  at  the 
time  of  processing  original  Form  383 
(mentioned  in  subparagraph  (1)  of  this 
paragraph)  for  payment,  an  additional 
Perm  3C3  will  be  prepared,  ^tting  forth 
the  balance  of  the  undehvered  suppUes 
and  distributed  in  the  normal  manner. 
exc"pt  that  no  copy  will  be  distributed 
to  the  vendor.  The  above  procedure  will 
be  repeated  until  final  delivei-y  is  re- 
ce.ved.  A  citation  to  the  name  of  the 
^i.sbursing  Officer,  period  of  account,  and 
)i.sbursing  Officer  s  voucher  number  will 
^be  made  to  the  original  and  subsequent 
vouchers  on  subsequent  vouchers  respec- 
tively. For  example,  first  subsequent 
voucher  will  cite  original  voucher,  sec- 
ond subsequent  voucher  will  cite  orig- 
inal voucher  and  first  subsequent  voucfi- 
^er.  etc.  Each  voucher  will  be  a  complete 
tionraction  within  itself  and  the  cross 
iVfLrence  will  allow  the  General  Ac- 
c\uiiting  to  reconcile  the  entire  purchase. 
iiii  Prepare  Standard  Form  1034 
Psblic  Voucher  for  Purchases  and  Serv- 
ices other  than  Personal)  with  copy  of 
Receiving  Report  (DD  Form  227) .  cover- 
ing partial  delivery,  attached  thereto. 
The  Standard  Form  1034  will  cite  the 
same  order  number  as  the  Form  383  and 
the  number  of  the  partial  shipment  (i.  e. 
1st  partial,  2nd  partial,  and  3rd  and 
final).  The  above  procedure  will  be  re- 
peated until  final  dehvcry  is  received. 
A  citation  to  the  name  of  the  Disbursing 
Officer,  period  of  account,  and  Disburs- 
ing Officer's  voucher  number  will  be 
made  to  the  original  and  subsequent 
vouchers  on  subsequent  vouchers  respec- 
tively. For  example,  first  subsequent 
voucher  will  cite  original  voucher,  sec- 
ond .'subsequent  voucher  will  cite  original 
voucher  and  first  subsequent  voucher, 
etc.  Each  voucher  will  be  a  complete 
transaction  within  itself  and  the  cross 
reference  will  allow  the  General  Account- 
ing Office  to  reconcile  the  entire  pur- 
chase. 

(iii)  Cash  payments  may  be  made 
using  an  accountable  disbursing  officer 
or  by  appointing  a  class  A  or  B  Agent 
officer  (see  §590.707  (a)    (3)). 

S  590.707-7  Use  of  Form  3S3b.  (a) 
Form  383b  is  the  continuation  slieet  for 
Form  383. 

(b)  It  will  be  u.sed  when  the  space  for 
the  list  of  articles  or  services  on  Form 
383  is  not  sufficient  for  the  listing  of  all 
the  supplies  or  services  (other  than  per- 
sonal) covered  by  the  purchase. 

(c»  Appropriate  copies  will  be  at- 
tached securely  to  the  corresponding 
copies  of  Form  383  and  distribution  will 
be  accomplished  with  Form  383. 

5  590.707-8  Use  of  Forms  383c  and 
3S3d.  (a>  Form  383c  (yellow)  is  the 
memorandum  copy  for  Form  383.  (Cop- 
ies 2  through  10  are  Usted  in  §  590.707-9.) 

•b)  Form  383d  (yellow)  is  the  memo- 
randum copy  for  Form  383b.  (Copies  2 
through  10  are  listed  in  §  590.707-9.) 

5  590.707-9     Distribution  of  copies  of 
Form  383.     (a)  The  copies  of  Form  383 
which  are  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9, 
No.  190 2 
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and  10  at  the  bottom  of  the  form,  will  be 
distributed  as  follows  and  as  shown  on 
the  now  chart  in  §  590.707-13. 

(1)  Copy  1  (original).  General  Ac- 
counting Office  (white). 

(2)  Copy  2.    Finance  Officer  (yellow). 

(3)  Copy  3.     "Vendor  (yellow). 

(4)  Copy  4.  Contracting  Officer  (yel- 
low ) . 

(5)  Copy  5.    Fiscal  Officer  (yellow). 

(6)  Copy  6.     Fiscal  Officer    (yellow). 

(7)  Copy  7.  Accountable  Property 
Officer  (yellow). 

(8)  Copy  8.  Receiving  report  (yel- 
low ) . 

(9)  Copy  9.  Army  Audit  Agency  (yel- 
low ) .  This  copy  is  not  required  by  Army 
Audit  Agency.  However,  pending  a  re- 
vision of  the  Form,  it  may  be  used  in 
same  manner  as  copy  No.  10. 

(10 1  Copy  10.  Optional  local  use 
(yellow). 

Additional  copies  of  Forms  383c  and  383d 
when  authorized  in  each  specific  case  by 
the  appropriate  Head  of  a  Procuring 
Activity,  will  be  prepared  on  yellow 
paper. 

(b)  Reference  is  made  to  the  flow 
chart  in  §  590.707-13,  which  indicates 
the  processing  of  the  several  copies  of 
Form  383. 

5  590.707-10  General  instructions. 
The  following  general  instructions  are 
applicable  whether  the  form  is  used  as  a 
purchase  order  or  as  a  delivery  order: 

(a)  When  it  is  certain  that  more  than 
one  payment  or  one  delivery  will  be 
made.  Form  383  will  not  be  used,  but 
the  purchase  will  be  effected  by  the  use 
of  other  appropriate  forms. 

(b)  Form  383  will  not  be  given  a  con- 
tract number  under  any  circumstances. 
The  "order  number"  space  provided  is 
for  such  local  identification  as  is  neces- 
sary. 

(c)  fl)  Tlie  contract  clauses  printed 
on  the  reverse  of  Form  3C3  and  on  Form 
383a  are  no  longer  necessary  and  other 
clauses  such  as  the  Renegotiation  Clause 
will  not  be  inserted  on  the  Form  unless 
specifically  required  by  this  subpart. 

(2)  In  the  event  additional  contract 
clauses  or  deviations  are  required  for 
specific  purposes,  prior  approval  for 
their  use  will  be  obtained  from  the  As- 
sistant Chief  of  Staff,  G-4,  Department 
of  the  Army,  except  as  provided  in 
§  590.705. 

(d)  The  procedures  of  this  subpart 
are  deemed  sufficient  for  all  purchases 
accomplished  by  use  of  Form  383.  In  the 
event  that  additional  forms  or  instruc- 
tions are  necessary  for  attachment  to 
Forms  383.  383a.  383b,  383c.  and  383d, 
prior  approval  will  be  secured  from  the 
Assistant  Chief  of  Staff,  G-4,  Depart- 
ment of  the  Army,  except  as  authorized 
elsewhere  in  this  subpart.  The  attach- 
ing of  vendor's  invoices  which  are 
required  for  payment;  specifications, 
drawings,  packaging  and  marking  in- 
structions, and  other  similar  data  which 
are  considered  an  adjunct  or  a  part  of 
the  description  of  the  supplies  listed  on 
the  face  of  Form  383  or  383b  are  pennis- 
sible  without  approval.  Similarly,  the 
attachment  of  foreign  language  trans- 
lations for  use  cf  this  form  on  foreign 
countries  is  authorized,  provided  both 
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the  standard  forms  and  the  foreign  lan- 
guage translations  contain  a  statement 
that  in  the  event  of  a  disagreement  in 
the  text  of  the  English  and  foreign  trans- 
lations, the  English  text  will  govern. 

( e )  Such  .supplemental  operating  pro- 
cedures as  may  be  necessary  in  connec- 
tion with  routing  of  copies  of  Form  383 
by  a  purchasing  office  may  be  i.ssued  by 
that  purchasing  office  if  deemed  essen- 
tial. No  additional  supplemental  op- 
erating or  similar  procedures  or  instruc- 
tions other  than  those  contained  lierein 
will  be  issued  by  Heads  of  Procurin-'  Ac- 
tivities without  prior  approval  cf  the 
Assistant  Chief  of  Staff.  G-4.  Depart- 
ment of  the  Army,  except  as  outlined  in 
§5  590  702  (c>  and  590  705. 

(f)  Form  383  will  not  be  utilized  for 
the  acceptance  of  bids  after  formal  ad- 
vertising. 

(g)  Supplemental  agreements  and 
change  orders,  other  than  notice  of  ter- 
mination for  default,  may  be  i.ssued  in 
connection  with  a  purchase  made  on 
Form  383. 

(h)  Termination  for  default.  (D  If 
all  of  the  supplies  or  services  ordered  on 
Form  383  are  terminated  for  default, 
notice  of  termination  for  default  to  the 
vendor  will  be  by  letter  and  a  copy  of 
the  letter  will  be  filed  with  the  original 
(white)  copy  in  the  Contracting  Officer's 
file,  and  copy  will  be  furnished  each 
addressee  on  the  original  distribution 
list. 

(2)  If  any  or  a  part  of  the  supplies  or 
services  ordered  by  use  of  Form  383  are 
terminated  for  default,  notice  of  ter- 
mination for  default  will  be  by  letter, 
and  a  copy  will  be  furnished  to  each  ad- 
dressee on  the  original  distribution  list. 

(3  >  When  the  second  attempt  is  made 
to  procure  the  supplies,  one  of  the  fol- 
lowing procedures  will  apply: 

(i)  If  the  price  paid  is  less  or  not  in 
excess  of  the  price  which  was  to  have 
been  paid  under  the  contract  which  was 
terminated,  the  Form  383  covering  the 
second  procurement  will  be  processed  in 
the  normal  manner,  and  it  is  not  nec- 
essary to  refer  to  the  terminated  pro- 
curement document. 

(ii)  If  the  price  exceeds  that  which 
would  have  been  paid  under  the  de- 
faulted contract,  the  contracting  cfficer 
will  comply  with  the  provisions  of 
§  590.103-11. 

(i)  If  the  purchase  is  ba.sed  on  a  writ- 
ten quotation,  the  original  of  the  quota- 
tion will  be  processed  with  the  original 
(White)  of  Form  385  to  the  General 
Accounting  Office.     (See  5  590.707-13  ) 

(j)  Overages  and  shortages  in  the 
quantities  called  for  on  an  order  may 
be  accepted  provided  the  aggregate 
amount  of  the  order  (including  any  ac- 
cepted overages  and  shortages)  does  not 
exceed  $5,000.  When  any  such  overages 
or  shortages  are  accepted,  and  adjust- 
ment of  the  total  dollar  amount  for  pay- 
ment v.ill  be  made  in  the  "Differences" 
section  of  DA  Forms  383  and  383c  after 
the  "Quantity  Accepted'  colimin  has 
been  completed. 

(k)  The  Contracting  Officer  Ls  re- 
sponsible for  obtaining  from  the  Fiscal 
Officer  a  citation  of  the  proper  funds  to 
be  charged  whenever  in  the  opinion  of 
the  Contiaciing  Officer,  such  action  is 
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appropriate.  Tlie  signature  of  the  Cc  n 
tractini^  Officer  on  copy  No.  1  of  Fo!  m 
383  will  constitute  the  certification  U  at 
funds  are  available  under  the  appropri- 
ation and  allotment  cited  in  the  accouit- 
ink  classification. 

( 1 1  Form  383  will  not  be  used  in  m;i  k- 
ins  purchases  when  shipment  of  supplies 
are  to  be  consigned  to  a  water  or  aerial 
port  of  embarkation  for  tran.sshipm(  nt 
to  an  oversea  destination.  In  such  n- 
slances,  purchases  will  be  accomplisl  ed 
Ly  use  of  other  appropriate  purchase 
forms  in  conjunction  with  the  Materiel 
In.spection  and  Receiving  Report  (Ovpr- 
sea'    (DA  AGO  Form  604 >. 

§  590.707-11  Use  of  master  mits. 
In:,uillations  which  are  unable  to  uti  ize 
the  10-part  forms  furnished  may  uti  ize 
master  mats  only  after  specific  appro /al 
is  obtained  from  the  head  of  the  po- 
curing  activity  concerned.  Such  i.p- 
proval  will  be  routed  through  The  Ad  lu- 
tant  General.  ATTN :  Anny  Publicatii  )ns 
Service  Branch  so  that  arran^eme:iUs 
can  be  made  to  have  an  adeqifite 
stockage. 

§  590.707-12  Additional  instructi(ins 
See  j  590.512  of  this  subchapter. 

§590.707-13  Flow  charts.  Flbw 
charts  indicating;  the  processing  of  cojties 
of  DA  Form  383  are  set  forth  on  ch4rt3 
I  and  II. 

§  590.';03  Small  purchase  proce^ire 
(.Standard  Form  44k 


fl:i 


DA  F^rn 

363,  ^l-b. 

3S3c, 

383d; 

19^9 

Edition 


Hold*   Prepa.-is  Pur 
a»"'d     chase  Order 
follows  and  signs 
ft^r  re-  #i,  3,  h. 
ceivlng  All  copies 
report,  other  than 
#1  will  te 
on  yellow 
Fcra  3"3*' 


H 

Vendor'! 
Invoice 


Contract  File 


Prepares  i 

for  quant  1 
shipped. 
original 
only. 


ti 
Ce- 


Note:  Where  vouchers  are  certiflpd 
Accounting  Office. 
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5  590.708-1  General.  fa"»  This  small 
purchase  procedure  is  in  addition  to  the 
procedure  involving  the  use  of  DA  Form 
383  and  the  procedure  involving  imprest 
funds. 

<b>  It  is  incumbent  upon  the  Con- 
ti-actin<4  Officer  to  choose  that  method 
which  best  fits  the  requirements  of  any 
purchase.  Individual  purcha.ses  of  $25 
or  less  will  be  made  using  the  imprest 
fund,  of  the  check  procedures  with  the 
Standard  Fonn  44  or  DA  Form  383.  It 
is  the  duty  of  the  purchasing  officer  to 
make  use  of  the  Form  which  will  involve 
the  least  paper  work  and  the  least  ex- 
pense to  the  United  States.  U.sually  im- 
prest funds  or  Fonn  44  will  be  used  in 
local  purcha.se;  that  is,  within  a  radius 
of  approximately  50  miles  from  the  pur- 
chasing officer,  but  the  use  of  these 
forms  is  not  limited  to  such  use. 

(C)  Standard  Form  44  is  authorized 
for  use  within  and  ouUside  the  conti- 
nental limits  of  the  United  States. 

( d  •  Standard  Form  44  is  a  four-part 
form.  However,  based  on  a  request  from 
the  Department  of  the  Army,  the  Gen- 
eral Services  Administration  has  granted 
permission  to  have  Standard  Form  44 
printed  as  a  five-part  form  in  order  to 
cover  necessary  Army  distribution. 

5  590.708-2  Purpose  of  form,  (a) 
Standard  Form  44  (U.  S.  Government 
Purchase  Order  —  Invoice  —  Voucher) 
which  has  been  promulgated  by  the  Ad- 
ministrator of  General  Services  with  the 
approval  of  the  Comptroller  General  of 


the  United  States,  is  authorized  for  ac- 
complishing small  purchases  of  supplies 
and  services  other  than  per.sonal..  The 
primai-y  purpose  of  the  form  and  the 
procedure  for  its  use  is  to  permit  greater 
economy  and  convenience  for  both  the 
Government  and  the  vendor  than  that 
which  results  from  the  use  of  other  pro- 
cedures. It  provides  in  one  document  a 
purchase  order,  a  receiving  report,  a 
property  voucher,  and  a  paymmt 
voucher.  It  is  intended  for,  but  not  lim- 
ited to  u.se  in  the  following  general  cate- 
gories of  purchasing  operations.    For  — 

(1)  Small  purchases  (particularly 
those  less  than  $10 »  where  vendors  are 
reluctant  to  honor  small  orders  becau.se 
of  administrative  and  billing  expenses. 

( 2 »  Purchasing  from  small  merchants, 
farmers,  truckers,  or  any  other  individual 
not  equipped  to  bill  sales  in  accordance 
with  normal  basine.ss  practices  and  not 
well  versed  in  dealing  with  the  Federal 
Government. 

(3 )  Emergency  "over  -  the  -  counter' 
purchases,  or  where  it  is  nece.ssary  to 
shop  around  to  obtain  the  required  qual- 
ity or  quantity. 

(4)  Purcha.ses  made  by  authorized 
individuals  while  away  from  the  pur- 
chasing ofRce. 

(5)  Use  at  isolated  stations  or  in  any 
ca.se  where  typewriting  facilities  are  not 
available. 

(6)  Other  transactions  where  its  u.se 
will  minimize  paper  work  and  adminis- 
trative expense  and  act  as  an  incentive 
for  the  seller  to  do  business  with  the 


Chart  I 

W    CH.^RT    FOR    SM.^LL    PURCHASE    PROCEDURES     (FORM    383) 


Disbursing 
Officer 


Enters  quantities  rece- 
ived on  kl,  8  and  9. 
Copies  sho'jld  be   for- 
warded within  2U  Vss. 
after  receipt  of  ship- 
ment.     Uses  #7   to  clear 
requisition  file,   for 
Cost  Accounting  records 
a-^d  for  ar,/  othor  use. 


ice 
es 

tifie 
inlrolce 


Knter  quantity  accepted 
fl,  2  and  5»  and  accoa 
plish  administrative 
certificate  on  #1 


Other 


Explar^tioa  of  Synbola 

r~l  -  Copy  of  document 

^  .  File 

S  •  Signature  required 

A  -  DA  Form  383 

B  -  Vendor's  Invoice 

•  -  Opltlonal  local  use 


Enters  payment 
data  on  copies  of 
Fora  383. 


For  account- 
ing records 
and  files. 


In  the  Finance  Office,  copy  «8  wUl  be  attached  to  original  Form  383  and  lorwardt-U  to  Gc...:^! 
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space  "Mailing  address,"  there  will 
inserted  the  name  and  address  of 
issuing  oCace  or  organization. 

Exa  m  pie : 

Department  of  the  Army. 
Ordnance  Maintenance  Shop, 
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be  Copy)  will  be  forwarded  to  the  approprl- 
he  ate  property  officer;  copy  No.  1.  Copy 
No  3  (Receiving  Reports— Accounting 
Copy »  and  copy  No.  5  ( Additional  Copy  > 
will  be  returned  to  the  ordering  officer 
for  processing  as  a  voucher. 


Form  44.  attached  as  a  subvoucher). 
Disbursing  officer. 

(iii)  Copv  No.  3  <tvith  copy  No.  5  (Ad- 
ditioiial  Copy)  of  Standard  Fonn  44. 
attached  as  a  subvoucher).  Disbursing 
officer  and  fi.scal  officer. 

(iv)   Copy  No.  4.     Ordering  officer. 


Tuesday,  September  29,  1933 

Govcrnmrnt  by  simplifying  purchasing 
and  expediting  payment. 

(b)  The  only  authorized  payment 
method  is  by  check  unless  pay-mcnt  is 
made  by  an  accountable  disbursing  offi- 
cer. The  general  instructions  for  use 
and  preparation  of  the  form  are  pre- 
scribed in  §§590.708-3  and  590  708-4. 
Additional  instructions  are  prescribed  in 
§  590.708-8,  which  are  applicable  to  the 
check  purchase  method. 

§  590.708-3  l7istructions  for  use.  (a) 
Purchases  with  this  form  will  be  ac- 
complished by  the  ordering  officer  as 
indicated  under  the  space  by  this  desig- 
nation on  Standard  Form  44.  The  or- 
dering officer  will  be  the  contracting 
officer  and  or  other  officers  as  may  be 
designated  by  the  commanding  officer  of 
the  installation,  if  deemed  to  be  prac- 
ticable. For  example,  representatives  of 
the  post  repair  shop,  post  supply  offices, 
organizational  units,  and  other  offices 
may  be  appointed  as  ordering  officers  to 
facilitate  the  accomplishment  of  such 
purchases  for  the  user.  Tlie  appoint- 
ment of  such  ordering  officers  should 
define  the  scope  and  limitations  of  their 
authority,  such  as  the  supplies  or  serv- 
ices that  may  be  purchased. 

(b)  All  purchases  under  this  proce- 
dure will  be  negotiated  under  the  au- 
thority of  section  2  (c)  (1),  Public  Law 
413,  80th  Congress  during  the  period  of 
the  National  Elmergency,  otherwi.'^e  the 
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authority  will  be  under  section  2  (O 
(3  • ,  but  the  citation  of  this  authority  on 
Standard  Form  44  is  not  necessary. 
Ordering  officers  will  take  advantage  of 
competition  whenever  practicable  to 
purchase  supplies  or  services  at  the  most 
favorable  price  to  the  Government,  how- 
ever, competition  is  not  required  in 
purchases  of  $100  or  less  where  the  price 
is  known  to  be  reasonably  competitive. 
In  any  ca.se,  the  prices  paid  for  supplies 
or  services  must  be  .just  and  reasonable 
and  not  above  the  established  price  for 
the  quantity  of  items  involved. 

<  c »  Standard  Form  44  may  be  used  for 
the  purchase  of  suppUes  or  services 
under  the  following  conditions: 

( 1 )  The  amount  of  the  purcha.se  order 
does  not  exceed  $1,000. 

(2)  Only  one  delivery  and  one  pay- 
ment will  be  made. 

i3»  No  special  contract  form  or 
clauses  are  necessary,  except  as  provided 
in  5  590.705. 

(4)  The  items  are  authorized  for  pur- 
chase by  the  installation  concerned. 

(5)  To  order  items  from  GSA  stores 
depots  or  the  Federal  Supply  Schedules. 

<d)  The  ordering  officer  will  be  re- 
sponsible for  assuring  that  funds  have 
been  made  available  in  the  estimate 
amount  of  the  purchase  contemplated, 
and  for  entering  in  the  appropriate 
spaces,  on  Standard  Form  44,  the  proper 
accounting  classification  to  be  charged. 
The  signature  of  the  ordering  officer  on 
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standard  Form  44  will  constitute  the  cer- 
tification that  funds  are  available  under 
the  appropriation  and  allotment  cited  in 
the  accounting  classification.  Where 
purchases  occur  frequently,  the  ordering 
officer  may  obtain  a  lump-sum  certifica- 
tion of  funds  from  the  fi.scal  officer  under 
each  applicable  allotment  account  for  a 
specified  period  of  time.  The  ordering 
officer  will  advise  the  fi.scal  officer  before 
the  close  of  each  accounting  month  the 
amount  of  all  purchases  made  on  Stand- 
ard Form  44  which  have  not  been  sub- 
mitted to  him  for  recording  of  the  obli- 
gation (?  590.708-6  (c)  >. 

(e)  The  four-part  form  is  printed  in 
book  form,  with  GSA  instructions  for  U'^e 
printed  on  the  inside  front  cover.  In 
case  of  conflict  between  the  GSA  in- 
structions, and  those  contained  in  this 
subpart,  the  provisions  of  this  su'opart 
will  govern: 

§  530.708-4  Preparation,  (a)  Order- 
ing officers  will  execute  Standard  Form 
44  in  quintuplicate  at  the  time  of  pur- 
chase. Entries  will  be  made  in  the 
spaces,  as  outlined  below,  .starting  with 
the  space  "Date  of  order"  and  ending 
with  the  space  "Appropriation,  limita- 
tion, project  or  other  accounting 
classification." 

«b»  Date  of  order — appropriate  date 
will  be  noted. 

(c  I  Following  the  name  of  the  agency, 
"Department  of  the  Army"  and  in  the 


Chart  II 

FLOW   CHART   FOR   PARTIAL   DELIVERIES  AND   PARTIAL   PAYMENTS 

For  first  payment  Form  383  will  be  processed  as  indicated  in  Chart  L     Subsequent  payments  will  be  processed  as 
indicated  below. 
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Form 
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Vendor 
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(Accountable  Officer) 


Fiscal 
Officer 


Certifying  Officer 


Disbursing  Officer 


Other 


Prepares  5  copies,  enters 
quantitleB  received,  ac 
coBiplishes  receiving 
certificate  on  2  copies. 
Other  copies  need  not  bi 
signed  but  oaiae  of  the 
accountable  officer, 
account  serial  no.,  and 
date  of  receipt  must  be 
shova.  Retains  1  copy  tt 
clear  requisition  file, 
for  cost  accounting 
records  and  for  other 
purposes. 


Matches  with  his  copy 
of  original  Form  333 • 
Retains  original.* 


Inserts  his  brief  block 
staap  as  evidence  that 
payaerit  was  nade  for  th< 
quantities  shown  at  the 
unit  prices  indicated. 


-^  A. A. A. 


For  account- 
ing records 
ajod  file. 


Prepares  U  copies  a-nd 
accomplishes  adminis- 
trative certificate. 


Enters  pa^Tient  data 
and  Information  re- 
quired by  jap  i'70!>iU 


— >C.A.O. 


Note:   Wlien  voucher  Is  certified  by  Finance  C^ce,  original   receiving  reports,  inspection  reports,  or  similar  supporliug  d...u- 
menis  will  be  attached  to  the  original  voucher. 
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CHECK  PURCHASE  METHOD,  STANDARD   FORM  44    (WHEN   STANDARD  FORM    1034,   REVISED,  IS 

NOT  USED  AS  A   VOUCHER) 
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sources,  provided  that  purchase  action 
to  secure  such  items  is  instituted  within 
30  days  from  the  date  of  the  statement 
by  National  Indu.stries  or  within  such 
further  period  as  may  be  indicated  in  the 
statement  by  National  Industries. 

(Sec   2.  52  Stat.  1196;  41  U.  S.  C.  47) 
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space  "Mailing  address."  there  will 
inserted  the  name  and  address  of 
issuing  ofBce  or  organization. 

Exa  m  pie : 

Department  of  the  Army. 
Ordnance  Maintenance  Shop, 
Camp  Hood.  Texas. 
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(d)   In  the  spaces  "Furnish  to" 
"Address."  the  name  and  address  of 
office  organization  that  is  to  receive 
item  will  t>e  inserted. 

(e>  The  columns  headed  "Quanti<y. 
"Item."  and  "Unit."  will  be  filled  in 
the  ordering  officer.    The  column 
••Amount"    and    the    .spaces    designa : 
"Total"  and  •Ehscount"  are  to  be  fillei 
either  by  the  seller  or  by  the 
officer  prior  to  the  form  being  signec 
the  ordering  officer. 

(ft  The  space  "Purpose"  may  be 
blank.     The  complete  accounting 
fication  which  is  to  be  charged  wil 
inserted    in    the   space   "Appropnat 
limitation,  project,  or  other  accoun 
classification." 

(g)   The  signature  of  the  seller 
be  obtained  in  the  space  for  certifica 
of  the  bill. 

(h>   The   signature   and   title   of 
ordering  officer  should  be  inserted  in 
space  '•Ordered  by." 

(i»  All  copies  of  the  form  mus 
legible.  If  the  form  is  to  be  prep 
with  a  pencil,  and  indelible  pencil 
be  used.  If  a  plain  pen  instead  of  a 
paint  pen  is  u.sed,  caution  shoulc 
taken  to  see  that  the  writing  show 
all  copies. 

(j)   The  business  or  trade  name 
address  of  the  seller  must  be  print^ 
the  space  provided  in  order  to 
payment. 

(k)  The  .signature  of  the 
certifying  officer  will  be  inserted  ir 
designated  space  after  the  suppl 
services  have  been  received,  the 
ing  section  of  the  form  has  been 
and  all  other  entries  have  been 
payment  of  the  bill. 

§  590.708-5     Record  of  vurcha 
the  ordering  officer.    The  ordering 
will  maintain  a  record  of  purchas^ 
his  own  use. 

§  590.708-6     Check  purchase 
(Additional   instructions   for   use 
payment  is  to  be  made  with 
disbursing  officer  •. 

(a>   When  delivery   is   made   t^ 
ordering  officer,  the  section  showi 
ceipt  of  the  items  will  be  a 
by  him  on  appropriate  copies. 
(b>   When  deUvery  is  to  be 
anyone  other  than  the  ordering 
the  copies  of  Standard  Form  44  v 
forwarded  to  the  individual  auth 
to  receive  the  supplies  or  services 
accomplishment  of  the  receiving 
and  for  obtaining  the  vendor's  signature 
on  copy  No.  1  (Seller's  Invoice) 
tification  of  the  bill.    After  ace 
ment    of    these    sections,    copy 
•  Seller's  Copy  of  Invoice*  will  be  gi 
the  vendor.    Copy  No.  4  iMemorajndum 
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Copy)  will  be  forwarded  to  the  appropri- 
ate property  officer;  copy  No.  1.  Copy 
No  3  (Receiving  Report— Accounting 
Copy )  and  copy  No.  5  ( Additional  Copy  > 
will  be  returned  to  the  ordering  oflicer 
for  processing  as  a  voucher. 

(c»  For  the  obligation  of  funds,  all 
vouchers  will  be  transmitted  through  the 
fiscal  officer  to  the  disbursing  officer. 
See  5  590.708-8  for  the  illustration  of  the 
flow  of  documents. 

(d)  The  disbursing  officer  will  place 
the  order  numbers s>  of  Standard  Form 
44  on  the  check  so  that  the  vendor  may 
identify  the  transaction. 

(e>  When  Standard  Form  1034— Re- 
vised (Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal)  is  not 
used  as  a  voucher,  distribution  of  copies 
of  Standard  Form  44  is  as  follows  (Chart 

in)  : 

(1)  Copy  No.  1  (OrioinaV  ,  Seller's  In- 
voice. Disbursing  officer  and  General 
Accounting  Office. 

(2)  Copy  No.  2,  Seller's  Copy  of  In- 
voice.    "Vendor. 

(3)  Copy  No.  3.  Receiviiig  Report^ 
Accounting  Copy.     Disbursing  officer. 

(4)  Copy  No.  4,  Memorandum  Copy. 

Property  officer. 

(5)  Copy  No.  5.  Additional  Copy.  Fis- 
cal offif^er. 

(f )   When  Standard  Form  1034  is  used 

as  a  voucher: 

(1)  Standard  Form  1034  should  be 
prepared  as  a  voucher  with  Standard 
Form  44  attached  as  subvoucher  in  any 
one    of    the    following    circumstances. 

When— 

(i)  The  name  and  address  of  the 
vendor  on  Standard  Form  44  are  not 
clearly  legible. 

( ii )  The  amount  to  be  paid  the  vendor 
Is  less  than  the  invoiced  amount,  apart 
from  the  discount  deduction.  Standard 
Form  1034  will  be  used,  showing  thereon 
the  number  of  the  attached  order  so  that 
information  with  respect  to  the  differ- 
ences may  be  forwarded  to  the  vendor 
with  the  check,  attached  to  Standard 

Form  1034. 

(iii)  More  than  one  seller's  invoice 
from  the  same  seller  are  ready  for  pay- 
ment, all  such  invoices  should  be  consoli- 
dated and  vouchered  on  a  single  Stand- 
ard Form  1034.  indicating  thereon  the 
order  number  of  each  of  the  seller's  in- 
voices attached  so  that  all  may  be  paid  by 
a  single  check.  . 

(2)  The  signature  of  the  authorized 
certifying  officer  on  Standard  Form  1034 
will  be  sufficient  in  lieu  of  such  signature 
on  each  Standard  Form  44  that  is  at- 
tached as  a  subvoucher. 

( 3  »  Distribution  of  copies  of  Standard 
Form  1034  (Chart  IV): 

(i)  Copy  No.  1  original  dvith  Seller's 
invoice  ^copy  No.  IK  Standard  Form  44. 
attached  as  a  subvoucher  >.  Disbursing 
officer  and  General  Accounting  Office. 

(ii'  Copy  No.  2  (ivith  Receiving  Re- 
port—Accounting icopy  No.  3),  Standard 


Form   44.  attached   as   a   subvoucher). 
Dis'oursing  officer. 

(iii)  Copv  No.  3  ^u^ith  copy  No.  5  (Ad- 
ditional  Copy)  of  Standard  Form  41. 
attached  as  a  suhi(,uchcr).  Disbursing 
officer  and  fiscal  officer. 

(iv)   Copy  No.  4.     Ordering  officer. 
(V)    Copy    No.    5.     Disbursing    officer 
(attaching  voucher  >  and  vendor. 

( 4 1  Distribution  of  copies  of  Standard 
Form  44  (Chart  IV • : 

(i)  Copy  No.  1,  original.  SrUcr's  In- 
voice (attached  as  subvoucher  to  Stand- 
ard Form  1034k  Disbursing  officer  and 
General  Accounting  Office. 

(ii)  copy  No.  2,  Seller's  Copy  of  In- 
voice.    Vendor. 

(iii)  Copy  No.  3.  Receiving  Report: 
Accounting  Copy  ^attached  as  a  sub- 
voucher  to  Standard  Form  1034).  Di.-^- 
bursing  officer. 

(iv)  Copy  No.  4,  Memorandum  Copy. 
Property  Officer. 

(V)  Copy  No.  5.  Additional  Copy  <af- 
tached  as  a  subvoucher  to  Standard 
Form  1034).     Fiscal  officer. 

(g)  Consolidation  of  seller's  invoicrs 
from  the  same  vendor  on  one  monthly 
Voucher.      (See  §  590.707-3.) 

(1)  When  ordering  officers  anticipato 
making  more  than  one  purchase  from 
the  same  vendor  during  a  month,  the 
accomplished  copies  of  Standard  Form 
44  (copies  No.  1  and  3)  may  be  held 
until  the  end  of  the  month  for  consoh- 
dating  the  invoices  and  preparing  oi-e 
voucher.  Standard  Form  1034.  for  pay- 
ment of  the  vendor.  However,  action 
should  be  taken  by  the  ordering  officer  to 
see  that  such  a  practice  is  .satisfactory  to 
the  vendor  in  order  to  avoid  complaints 
on  delayed  payments  (S  590.708-6  (f)  (1) 

(iii)). 

(2)  When  "time  payment"  discounts 
are  stated  on  Standard  Form  44.  the 
appropriate  copies  will  be  processed  for 
payment  without  delay  in  order  to  take 
advantage  of  the  discount. 

§  590.708-7  Forms:  Standard  Form 
44.  (a)  Standard  Form  44  is  printed  a.s 
a  carbon  interleaved  form,  five  sheets 

per  set. 

(b)  The  requisition  and  issue  of  blank 
forms  will  be  made  by  one  office  at  each 
installation  for  control  purposes.  Req- 
uisitions will  be  submitted  to  the  appro- 
priate Adjutant  General's  publication.s 
depot  for  the  necessary  forms.  Issues 
of  blank  forms  will  be  made  only  to  au- 
thorized ordering  officers. 
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§  590.708-8  Flow  charts.  (See  Charts 
III  and  IV). 

§590.709  Imprest  Fund,  (a")  The 
Imprest  Fund  is  the  method  preferred 
for  accomplishing  small  purchases  when 
cash  payment  is  contemplated.  It  is  the 
only  authorized  cash  small  purchase  pro- 
cedure, except  for  cash  payments  by  Ac- 
countable Disbursing  Officers. 

(b)  The  Imprest  Fund  may  be  used  t) 

pay  for  items  listed  on  the  Federal  Sup- 
ply Schedules  if  the  vendor  concurs. 


Chart  HI 


CHECK  PURCHASE  METHOD,  STANDARD   FORM  44    (WHEN   STANDARD  FX)RM    1034,  REVISED,  IS 

NOT  USED  AS  A  VOUCHER) 
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Chart  IV 

CHECK   PURCHASE  METHOD.   STANDARD   FORM   44     (WHEN   STANDARD   FORM    1034.   REVISED, 
USED  AS  A  VOUCHt.R)     (WITH   ST.\NDARD  FORM   44   ATTACHED   AS  A   SUBVOUCHER) 
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Wm.  E.  Bergin. 
Major  General.  USA,  The  Adjutant  General. 


IF   R   Doc.  53-8262:  Filed.  Sept    28.  ][>5:i:  8:45  a.  m.) 


TITLE  41— PUBLIC  CONTjIACTS 

Chapter  III — Committee  on  Purchases 
of  Blind-Made  Products 

Part    301 — Purchases    of    Blind-Made 
Products 

clearances 

§301.5  Clearances,  (a)  The  Federal 
Supply  Service  may  grant  to  any  order- 
ing office  a  clearance  to  purchase  from 
commercial  sources  any  item  listed  in 
the  Schedule  when  the  Federal  Supply 
Service  determines  that  a  clearance  is 
neces.sary  to  meet  emergency  require- 
ments. Two  copies  of  any  such  clear- 
ance issued,  together  with  a  statement 
as  to  the  emergency  involved,  will  be 
sent  by  the  Federal  Supply  Service  to 


National  Industries  within  thirty  days 
after  issuance  thereof. 

(b»  Any  ordering  office  may  purcha.3e 
from  commercial  sources  any  item  or 
items  listed  in  the  Schedule  to  meet  re- 
quirements (1)  of  military  necessity 
which  require  delivery  within  two  weeks; 
or,  (2)  that  total  twenty-five  dollars 
($25.00)  or  less:  or,  <3)  that  are  for  use 
outside  the  continental  United  States. 

(c»  Whenever  an  ordering  office  has 
requested  an  allocation  from  National 
Industries  and  in  reply  has  been  fur- 
nished with  a  statement  by  National  In- 
dustries listing  items  that  none  of  the 
agencies  for  the  blind  can  furnish  within 
the  period  specified  in  the  request  for  an 
allocation  the  ordering  office  may  pur- 
chase the  items,  and  quantities  thereof, 
listed  in  the  statement  from  commercial 
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sources,  provided  that  purchase  action 
to  secure  such  items  is  irustituted  within 
30  days  from  the  date  of  the  statement 
by  National  Industries  or  wilhin  such 
further  period  as  may  be  indicated  in  the 
statement  by  National  Industries. 

(Sec   2.  52  Stat.  1196;  41  U.  S.  C.  47) 

RoBT.  LeFevre. 
Secretary,  Comviittee  on  Pur- 
chases of  Blind-made  Prod- 
ucts. 

|F.    R.    Doc.    53-8301:    Filed.   Sept.    28.    1953; 
8:48  a    m.| 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   XIV — General    Services 

Administration 

(Amdt.  21 

Rrr  8— Beryl  Regulation:  Pi-rchase 
Program  for  Domestically  Produced 
Beryl  Ore 

miscellaneous  amendments 

Pursuant  to  the  authority  vested  In 
me  by  Executive  Order  10480.  dated  Au- 
gust 14.  1953  (18  F.  R.  4939  >,  this  regu- 
lation, as  amended,  is  further  amended 
as  follows: 

1.  In  section  2,  delete,  in  its  entirety, 
paragraph  (a) . 

2.  In  section  2.  delete  the  paragraph 
designation  "(b> ". 

3.  In  section  3.  delete  the  date  "June 
30.  1955"  and  in  lieu  thereof  substitute 
the  following:  "June  30.  1057". 

(Sec.  704.  64  Stat.  816.  as  amended,  Pub.  Law 
95.  83d  Cong.;  50  U.  S.  C.  App.  Sup.  2154; 
Pub    Law  206.  83d  Cong.) 

All  Other  provisions  of  this  regulation 
remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi- 
ately. 

Dated:    September  24.   1953. 

Edmund  F.  Mansure, 

Administrator. 


[F    R. 


Dcx;.   53-8344:    Filed.   Sept.   25,    1953; 
2:57  p.  m.j 


Chapter  XXI — Defense  Rental  Areas 
Division,  OfTice  of  Defense  Mobili- 
zation 

[Rent  Regulation  1.  Amdt.  159  to  Schedule  A] 

[Rent  Regulation  2,  Amdt.  157  to  Schedule  AJ 

RR   1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental   Areas 

OHIO 

Effective  September  25,  1953,  Rent 
Regulation  1  and  Rent  Regulation  2  are 
amended  so  that  the  item  of  Schedule  A 
indicated  below  reads  as  set  forth  below. 

(Sec.  204.  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.   Sup.   1894) 

Issued  this  21st  day  of  September  1953. 

Glenwood  J.  Sherrard, 
Director, 
Defense  Rental  Areas  Division. 
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state  an'l  name  of 
defense-rental  area 


Class 


County  or  counti  >: 


Okio 

(23fti)  Portsraouth- 
Cbillieotbc 


D 

C 
A 


SCIOTO  COT'N 

Or.-<k,  M;iclisi)ii, 
...  .<lo  

In  SCIOTO  CO 
Creek.  Madison 
col  NTY. 


TtY,  excrpt  tho  townships  of  Brush 
RarJen,  and  N'crnon. 

N'TY,    the    tf<wn.slii|is   of    Hnish 
K:»rJin  and  Vernon;  and  I'lKE 


This  amendment  decontrols  a  pa 
Area  on  the  initiative  of  the  Dir 
Defense  Mobilization,  under  scctio 

IF    R.  Doc.  53   8343; 


t  of  the  Portsmouth-Chillicothe  I>efense  Rental 
(ictor.  Defense  Rental  Areas  Division.  Office  of 
i\  204  <c)  of  the  act. 

Piled,  Sept.  25,  1953;   1:08  p.  m] 


TITLE  49— TRANSPORTATION 


Chapter  I — Interstate  Comme 
Commission 


ice 


Subchopler  A — Cenerol  Rwles  and  Regu'c^t'O"* 

|S.  O.  887,  Amdt.  4] 

P.vRT  95 — Car  Service 

SUBSTITUTION    OF    REFRIGERATOR    CAR|    FOR 
BOX   CARS 

At  a  ses.sion  of  the  Interstate  Com- 
merce Commis.'^ion,  Division  3,  held  at  its 
office  in  Washington,  D.  C.  on  thc^  24th 
day  of  September  A.  D.  1953. 

Upon  further  consideration  of  Sj 
Order  No.  887   <17  F.  R.  5954.  9777 
F.  R.   1858,  3734),  and  good  cans  ^  ap 
pearing  therefore:   It  is  ordered.  Ithat: 

Section    95.887  Substitution    o) 
frigerator  cars  for  box  cars  of  S'^ 
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•.■:  in  (It'fonsr-rental  area  under 

refiilatiim 


Ma-xiinum 
rt-nt  dnte 


Jan.      1, 1946 

Aug.     1, 1952 
do 


EfTcctive 

d;ito  of 

rcgulaiion 


Oct.      1. 1946 

Nov.    6,  1952 
Do. 


rvice 
18 


rc- 
rvice 


this 


Order  No.  887,  be,  and  it  is  hrreby 
amended  by  .substituting  tho  following 
paragraph  (d»  for  paragraph  ^di  tjliere- 

of: 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m  ,  Decemter  31. 
1953.  unless  otherwise  modified,  chc  np,ed, 
suspended  or  annulled  by  order  of 
Commission. 

It  is  further  ordered,  that  this  aihcnd- 
ment  shall  become  effective  at  11:59 
p.  m..  September  30.  1953;  that  s  copy 
of  this  order  and  direction  be  ;  erved 
upon  each  State  railroad  regulator;  body 
and  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  tl  e  car 
service  and  per  diem  agreement  inder 
the  terms  of  that  agreement:  an-:  that 
notice  of  this  order  be  given  to  tin  "en 
eral  public  by  depositing  a  copy  n  the 
office  of  the  Secretary  of  the  Coi  amis- 
sion at  Washington,  D.  C.  and  by  filing 
it  with  the  Director,  Division  of  tii^  Fed- 
eral Register. 
(Sec.  12,  24  Stat.  383,  Rs  amended:  40  ir  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  St4t.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 


[SE.M.] 


George  W.  L.\ir.  b 
Acting  Secre^iry. 


[F.   R.   Eoc.   53-8319;    Filed.   Sept.  28 
«:52  a.  m.] 


1953; 


IS    O.   873.   Amdt.   7] 

Part  95 — Car  Service 

CONTROL  OF  TANK  CARS:    APPOINTMENT   OF 
AGENT 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at 
its  office  in  Wa-'^hington,  D.  C,  on  the 
24th  day  of  September  A.  D.  1953. 

Upon  further  consideration  of  the  pro- 
visions of  Service  Order  No.  873  <  16  F.  R. 
1131.  7359:  17  F.  R.  482,  6553:  18  F.  R. 
473.  22C5,  3733  >,  and  good  cause  appear- 
ing therefor:    It  is  ordered,  that: 

Section  95  873  Control  of  tank  cars: 
appointment  of  agent  of  Service  Order 
No.  873  be,  and  it  is  hereby,  amended  by 
substituting  the  followin:^  paragraph  (6) 
hereof  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  jection 
.•=;hall  expire  at  11 :  59  p.  m..  December  31. 
1053.  unless  othcrwi.se  modified,  changed, 
suspended,  or  annulled  by  order  of  this 
Commission, 

It  is  further  ordered,  that  this  amend- 
ment shall  become  effective  at  11:59 
p.  m  ,  September  30.  1953,  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, b,  C,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Register. 

(Sec:  12.  24  Stat.  383,  as  amended;  49  U  S.  C. 
12,  Interprets  or  arpl'**s  sees.  1,  24  Stat. 
379,  as  amended;  49  U  S,  C.  1) 

Ey  the  Commission,  Division  3. 

[seal]  George   W,   Laipd, 

Acting  Secretary. 

[P    R     Doc.   53-8320:    Filed.    Sept.   28,    1953; 
8:  52  a    m.| 


Upon  further  con-sideration  of  Sen-ice 
Order  No.  869  (15  F.  R.  8824,  9109;  16 
F.  R.  2040.  3619.  10994;  17  F.  R.  2765, 
8582;  18F.  R.  1858.  3733  >.  and  good  c:iu>e 
appearing  therefor:  It  is  ordered,  that; 

Section  95.869  Use  of  refrigerator 
cars  for  certain  commodities  prohihi'rd 
of  Service  Order  No  869  be.  and  it  is 
hereby  amended  by  substituting  the  fol- 
lowing paragraph  (f)  hereof  for  para- 
graph (f)  thereof: 

«f)  Expiration  date.  Tliis  secUon 
shall  expire  at  11:59  p.  m.,  December  31, 
1953,  unless  otherwise  modified,  chanied. 
suspendfd  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  this  amrr.d- 
ment  shall  become  effective  at  11  59 
p.  m.,  September  30.  1953,  and  th.it  a 
copy  of  this  order  and  direction  shall  be 
served  upon  the  State  railroad  regula- 
tory body  of  each  State  and  upon  ihe 
Association  of  American  Railroads.  Car 
Service  Divii^ion.  as  agent  of  the  rail- 
roads subscribing  to  the  car  sei-vice  and 
per  diem  agreement  under  the  term<  of 
that  agreement:  and  that  notice  of  thi? 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wa.<^h- 
ington.  D.  C.  and  by  filing  it  with  the 
Director,  Divi.':ion  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U  S  C 
12.  Interprets  or  applies  sec.  1,  24  Stat  3T9. 
OB  amended;  49  U.  S.  C.  1) 

By  the  Commission.  Division  3. 


|S.  O  869.  Amdt.  9] 
Part  95 — Car  Service 

USE     OF    REFRICER.\T0R    CARS    FOR     CERTAIN 
COMMODITIES  PROHIBITED 

At  a  ses^non  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at 
its  office  in  Washington.  D.  C.  on  the 
24th  day  of  September  A,  D.  1953. 


[SEAL] 


George  W.  Laird 
Acting  Secretary. 


[F.   R.   Doc.    53  8321;    Filed,   Sept.   28,    1953; 
852  a.  m.] 


(Rev.  S   O,  8C6,  Amdt.  10] 
P,\RT  95— Car  Service 

RAILROAD  OPERATING  REGULATIONS  FOR 
FREIGHT  CAR  MOVEMENT 

At  a  session  of  the  Interstate  Com- 
m'^rce  Commission,  Division  3.  h«  lei  at 
its  office  in  Washington,  D.  C,  on  the 
21th  dey  of  September  A.  D.  1953. 

Upon  further  consideration  of  the  pro- 
visions of  Revised  Service  Order  No  866 
(15  P,  R.  6198.  6256.  6573;  16  F.  R  2394. 
13102;  17  F.  R.  2765.  3453,  4949;  18  F  R 
1858,  2034,  3172,  3733,  4503  >,  and  uood 
cau.se  appearing  therefor:  It  is  oruored, 
that: 

Section  95.8'^6  Railroad  operating  reg- 
ulations for  freight  car  movement  of 
Revised  Service  Order  No.  866  lie,  and  it 
is  hereby,  amended  by  substitutin :  the 
following  paragraph  (e)  hereof  for  par- 
agraph <e)  thereof: 

(e)  Expiration  date.  This  section 
.shall  expire  at  11:50  p.  m..  December  31 
1953,  unless  otherwise  modified,  chan'^ed. 
suspended,  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  this  amend- 
ment shall  become  effective  at  11-9 
p.  m..  September  30,  1953;  that  a  copy 
of  this  order  and  direction  be  s-ivrd 
upon  the  Association  of  American  H.ui- 


Tucsday,  September  29,  1953 

roads.  Car  Service  Division,  as  agent  of 
the  raihoads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.  C.  and  by  filing 
it  with  the  Director.  Division  of  the 
Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec,  1,  24  Stat.  379, 
ai  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 


[SEAL] 


George  W.  LaiRd, 
Acting  Secretary. 


[F.   R.   Doc.    53-8322;    Filed,    Sept.   28,    1953; 
8:53  a.  m.] 


Subchapter  B Carrier*  by  Motor  Vehicles 

[EX  Parte  MC-iO] 

Part  193 — Parts  and  Accessories  Neces- 
sary FOR  Safe  Operation 

LIQUID  FUEL  TANK  REQUIREMENTS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  22d  day 
of  September  A.  D,  1953. 

The  matter  of  parts  and  acces!;ories 
^necessary  for  safe  operation  under  the 
motor  carrier  safety  regulations  pre- 
scribed by  order  dated  April  14.  1952, 
and  effective  July  1,  1952,  as  subsequently 
modified,  being  under  consideration; 
and 

It  appearing,  that  further  investiga- 
tion has  established  facts  which  neces- 
sitate a  postponement  of  the  effective 
date  of  certain  paragraphs  of  §  193.65 
involving  fuel  tanks  and  containers,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  S  193.65  (e)  (2)  and 
<3'  be  amended  as  follows: 


FEDERAL  REGISTER 

1.  Amend  5  193.65  (e)  <2)  by  sub- 
stituting "November  30,  1953"  in  both 
Instances  where  "September  30,  1953" 
now  apE>ears. 

2,  Amend  §193.65  ^e)  (3»  by  sub- 
stituting "November  30.  1953"  in  both 
instances  where  "September  30,  1953" 
now  appears. 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  the  date  hereof  and 
shall  continue  in  effect  until  the  further 
order  of  the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission,  Washington,  D.  C.  and 
by  filing  a  copy  thereof  with  the  Director, 
Division  of  The  Federal  Register. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304) 

By  the  Commission. 

[SEALl  George  W.  Laird. 

Acting  Secretary. 

[F.   R.    Doc.    53-8323;    Filed,   Sept.   28,    1953; 
8:53  a.  m.l 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  33 — Central  Region 

Subpart — Upper  Mississippi  River  Wild 
Life  and  F^sh  Refuge,  Illinois,  Iov^'a, 

Mli-iNESOTA.   AND   WISCONSIN 
HUNTING 

Basis  and  purpose.  On  the  basis  of 
observations  and  reports  of  field  repre- 
.sentatives  of  the  Fish  and  Wildlife  Serv- 
ice, it  has  been  determined  that  existing 
regulations  relating  to  the  hunting  of 
upland  game  birds  and  game  animals 
on  the  Upper  Mississippi  River  Wild  Life 
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and  Fish  Refuge  can  be  liberalized  with- 
out interfering  with  the  utility  of  the 
refuge  for  its  primary  purpose. 

Since  the  following  regulations  are 
relaxations  of  existing  restrictions  appli- 
cable to  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  notice  and 
public  procedure  thereon  are  not  re- 
quired (60  Stat.  237;  5  U.  S.  C.  1001,  et 
seq. ) . 

Effective  on  the  date  of  publication  of 
this  document  in  the  Federal  Register, 
§  33.274  is  revised  to  read  as  follows: 

§  33.274  Hunting  permitted.  »a)  The 
hunting  of  upland  game  birds  and  game 
animals  as  defined  by  applicable  State 
laws,  and  migratory  waterfowl.  Is  per- 
mitted within  the  refuge  as  follows: 

(1)  All  hunting  is  prohibited  duriag 
the  migratory  waterfowl  hunting  season 
on  the  closed  areas  defined  in  S  33  275. 

(2  >  The  hunting  of  upland  game  birds 
and  mammals  on  the  closed  areas  defined 
in  S  33.275  is  permitted  from  the  first  day 
after  the  close  of  the  migratory  water- 
fowl hunting  season  until  December  31 
of  each  year. 

<3>  The  hunting  of  upland  game  birds 
and  mammals  is  pcnnitted  on  all  lands 
of  the  refuge  other  than  the  closed  areas 
defined  in  §  33.275  from  the  first  day  of 
the  migratory  waterfowl  hunting  season 
until  December  31  of  each  year, 

<b)  All  hunting  shall  be  in  conform- 
ity with  the  regulations  made  under  the 
Migratory  Bird  Treaty  Act  and  the  Upper 
Mississippi  River  Wild  Life  and  Fish  Ref- 
uge Act  and  the  laws  and  regulations  of 
the  respective  States  not  inconsistent 
therewith. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Dated:  September  22,  1953. 

O.  H.  Johnson, 
Acting  Director. 

IF.   R.    Doc.    53-8279;    Filed,    Sept.   28,    1953; 
8:45  a.  m.j 
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DEPARTMENT  OF  STATE 

International   Clairris    Commission 
[  22  CFR   Parts  300,  301,  302  1 

(Pub.   Notice    129] 

Rules  of  Practice  and  Procedure 
notice  of  proposed  rule  making 
September  23,  1953. 

Pursuant  to  the  International  Claims 
Settlement  Act  of  1949  (64  Stat,  12;  22 
U.  S.  C,  sees,,  1621  ff,)  and  to  .section  4 
of  the  Administrative  Pi'ocedure  Act  of 
194G  (60  Stat,  238;  5  U.  S.  C.  1003)  notice 
is  hereby  given  of  intention  to  revoke 
Parts  300,  301,  and  302  of  Title  22,  Code 
of  Federal  Regulations,  and  to  i.ssue  in 
lieu  thereof  general  rules  of  practice  and 
procedure  before  the  International 
Claims  Commission  of  the  United  States. 
The  proposed  rules  are  set  forth  below. 

Interested  persons  are  hereby  given  an 
opportunity  to  submit  their  views  and 
other  relevant  information  with  respect 


to  the  proposed  rules  in  writing  to  the 
International  Claims  Commission  of  the 
United  States,  Department  of  State, 
Washingon  25,  D.  C,  within  thirty  days 
from  the  date  of  publication  of  this  no- 
tice of  intention  in  the  daily  issue  of  the 
Federal  Register. 

After  due  consideration  of  any  such 
communications  received,  the  Commis- 
sion will  further  publish  in  the  Federal 
Register  such  revised  rules  if  and  as  fi- 
nally adopted,  with  notice  of  their  ef- 
fective date,  until  which  date  tlie  present 
rules  will  continue  in  effect. 

Part  300 — Rules  of  Practice  and 
Procedurz 
Sec. 

300.1     Business  hours. 
3002     Defimtlons, 

300.3  Apjieerance   and  practice   before  the 

Commission, 

800.4  Filing  of  claims. 

300.5  Procedure  for  determination  of  claims. 

300.6  Hearings. 

300.7  Service. 


?  300.1  Business  hours.  The  princi- 
pal office  of  the  Commission  at  Washing- 
ton. D.  C,  is  open  each  business  day, 
except  Saturdays,  from  8:45  a.  m.  to 
5:30  p,  m. 

§  300.2  Definitions.  Terms  specifi- 
cally defined  in  the  International  Claims 
Settlement  Act  of  1949.  as  amended,  shall 
have  the  same  meaning  when  used  in 
this  part. 

?  300.3  Ajypearance  and  practice  be- 
fore the  Ccnmnission.  (at  An  individual 
may  appear  in  his  own  behalf;  a  mem- 
ber of  a  partnership  may  represent  it; 
a  bona  fide  officer  of  a  corporation,  trust 
or  association  may  represent  the  same, 

(b)  A  person  may  be  represented  by 
an  attorney  at  law  admitted  to  prac- 
tice before  the  Supreme  Court  of  tlie 
United  States,  the  highest  court  of  any 
State  or  Teiritoi-y  of  the  United  States, 
or  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

<c»  A  person  may  not  be  represented 
before  the  Commission  except  as  author- 
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Tuesday,  September  29,  1953 


FEDERAL   REGISTER 
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ized  In  paragraphs  (a)  and  (b)  of  tlis 

section. 

i  d  >   Any  person  appearins  for  anotn 
before  or  transacting  business  with 
Commission  shall  file  a  power  of  attorney 
showinti  his  authority  so  to  act. 

(e*   The  Commission  may  dLsqualil 
and  deny,  temporarily  or  permanent 
the  privilei;e  of  appearing  or  practici 
before  it  in  any  way  to  any  person  w 
is  found  after  hearing  in  the  matter 

( 1 )  Not  to  possess  the  requisite  qua 
f  cations  to  represent  others  before  '■ 
Commission;  or 

(2)  To  be  lacking  in  character  or 
tegrity  or  to  have  engaged  in  unelhi 
or  improper  profos.sional  conduct:  or 

(3)  To  have  violated  section  4  <f  > 
the  International  Claims  Settlement  At 

(f)   Contemptuous    or    contumaci' 
conduct  at  any  heaiuig  sliall  be  t^roi 
for  exclusion  from  said  hearinc  a:\d 
summary  suspension  without  a  hear 
for  the  duration  of  the  heannt;. 


y. 
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§300.4     Filinci  of   claims — ia>    F 
and    content.     Claims    filed    with 
Commission  shall  be  in  writing,  the  or 
Inal  sisrncd  and  verified  by  the  cli 
ant.   with   two   copies   thereof,   and 
orit?inal  and  two  copies  of  all  ace 
panyms:  exhibits:  shall  cite  the  cla 
agreement  or  convention  under  wh 
and    the    foreign    government    aoia 
which,  the  claim  is  uri,'ed:  and  shall 
tain   a  concise  statement  of  the   f; 
upon  which  the  claim  is  based,  i 
the  following: 

(D  Name  and  address  of  the  cla 

ant. 

(2>    (Individual!    Date   and   place 

birth. 

(3)  ( Corporation >     State    or 
under  whose  laws  the  corporation 
organized. 

(4)  The    manner    (birth,    marri 
naturalization,  etc.>   by  which  and 
date   when  claimant,  if  an  indivi 
becam?  a  n.^tional  of  the  United  St 
and  whether  such  nationality  was 
lost. 

(5>  Whether  claimant  was  the 
of  the  property  or  of  any  risiits  anci 
tcrests  in  and  with  respect  to  the  p 
erty,  on  the  date  of  nationalizatioi 
other  taking. 

«6)   Statement  as  to  the  mannei 
which  claimant  acquired  the  proper 
rights  and  interests  in  and  with  r 
to  the  property  taken,  including  the 
sidcration  paid  therefor  or  the  va'uf 
thereof,  at  th?  time  of  acquisition. 

(7)  Description,  identification,  n: 
and  extent  of  ownership. 

i8>  Statement  as  to  the  mannc 
which  the  pioi.crty  or  ri^^hL.;  and 
terests  in  and  with  respect  to  pi 
was  national.zed  or  otherwi-se  take 

(9>    The   date   of  nationalizatio 
other  taking. 

(10>  Valuation   at   the   time   of 
tionalizat'on  or  other  taking 

(11>  Whether  claimant  has  prcvi 
filed  a  claim  with  respect  to  the 
subject  matter  or  a  related  claim 
any  foreign  government,  and  if  so 
disposition  or  status  of  such  claim. 

(12»    Whether  claimant   has  so 
received,  or  has  any  reason  to  ex 
rec?ive.  any  bcnefit.s.  pecuniar>'  or 
Wisj,  other  than  any  award  Uiat 
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made  upon  the  claim  being  filed,  on  ac- 
count of  the  loss  resulting  from  the  na- 
tionalization or  other  taking  referred  to 
in  the  claim,  setting  forth  the  details. 
(131  The  amount  of  the  claim. 
(b>    Exhibits  and  documents  in  sup- 
port  of   claim,     a)    If   available,   such 
exhibits  and  doucuments  shall  be  filed 
with  and  at  the  same  time  as  the  claim, 
and  shall,  wherever  possible,  be  in  the 
form  of  original  documents,  or  copies  -of 
originals  certified  as  such  by  their  public 
or  other  official  custodian. 

(2t  Where  claimant  desires  that  the 
Commission  obtain,  through  the  foreign 
government  concerned,  evidence,  includ- 
ing certified  copies  of  books,  records,  or 
other  documents,  as  may  be  necessary 
or  appropriate  to  .support  its  claim,  it 
shall  include  in  the  statement  of  claim 
a  request  therefor  and  the  following  in- 
formation with  reference  thereto: 

(i)  A  justification  of  the  relevancy  or 
materiality  of  the  infoimaiion  or  docu- 
ments requested; 

<ii)  An  explanation  of  why  same  is 
not  in  claimants  posses^-^on  or  is  not 
otherwise  obtainable  by  him; 
(iii)  Where  same  is  located: 
<iv)  Names  or  other  identification  and 
locations  of  v.iLne.sses  to  be  que.:tioned. 
with  description  of  their  probable  testi- 
mony. 

(3 »  Upon  good  cause  shown,  the  Com- 
mis.'ion  may,  subsequent  to  the  filing  of 
th'^  claim,  grant  a  request  to  obtain  evi- 
dence such  as  described  in  subparagraph 
(2>  of  this  paragraph. 

(c)  Documents  in  foreign  lannungc. 
Evory  document,  exhibit  or  paper  filed  in 
a  claims  proceeding,  which  is  written  or 
printed  in  a  language  other  than  Eng- 
lish, shall  be  accompanied  by  an  Enelish 
translation  thereof  duly  verified  under 
oath  bv  its  translator,  with  his  name 
and  addres.s.  to  be  a  true  and  accurate 
translation  thereof,  with  an  extra  copy 
of  such  translation  to  accompany  each 
ccpv  cf  such  document. 

(d)  Ti77ie  for  filinq.  Claims  shall  be 
fled  v.ith  the  Comm*  x-ion  on  or  before 
June  ?.0.  1951.  where  based  on  the  Yugo- 
slav Claims  Affieement  of  1948.  or  by 
Au-iUoL  4.  1932.  where  bas:d  on  the 
Claims  Convention  with  Panama,  effec- 
tive October  11,  1950.  The  Ccmmis:-ion 
may.  in  its  discretion,  and  for  good  cause 
shown,  grant  an  exten.sion  of  time  for 
filing  a  claim  in  any  particular  caj;e. 

(e>  Acknowledgment  and  docketing. 
The  Commission  will  acknowledge  the 
receipt  of  a  claim  in  writing  and  will 
notify  the  claimant  of  the  docket  num- 
ber assigned  to  it,  which  shall  be  used 
on  ?11  further  correspondence  and  papers 
filed  with  regard  to  it. 

<f)  p-cparation  of  papers.  All  claims, 
briefs,  and  memoranda  filed  shall  be 
tvpewritten  or  printed  and.  if  type- 
written, shall  be  on  legal  size  paper. 

§  300.5  Procedure  for  determination 
of  ckiims.  (a)  The  Commission  may  of 
its  own  motion  order  a  hearing  upon  any 
claim,  .specifying  the  questions  to  which 
it  shall  be  limited. 

(b>  Without  previous  hearini.  the 
Commission  may  issue  a  proposed  de- 
cision in  determination  of  a  claim. 

(c>  Where  such  proposed  decision 
denies  the  claim  in  whole  or  in  part. 


claimant  may  within  thirty  days  of  serv- 
ice thereof  file  objections  to  such  denial. 
assigning  the  errors  relied  upon,  with 
accompanying  brief  in  support  thereof, 
and  may  request  a  hearing  on  the  claim, 
specifying  whether  for  the  taking  of  evi- 
dence, or  only  for  the  hearing  of  oral 
argument,  upon  the  errors  assigned. 

(d)  Within  fifteen  days  after  receipt 
of  notice  of  any  proposed  decision  issued 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, the  foreign  government  concerned 
may  notify  the  Commission  in  Wash- 
ington, or  through  the  diplomatic  repre- 
sentative of  the  United  States  in  the 
country  concerned,  of  its  intention  to  file 
a  brief  as  amicus  curiae  with  re:  pect  to 
the  claim,  and  may  then  file  such  bi;ef 
within  thirty  dayr,  after  such  notice. 

(e)  Upon  the  expiration  of  thirty  days 
after  such  .service  or  receipt  ol  notice,  if 
no  objection  under  paragraph  (c  i  of  'his 
section  nor  notice  of  intention  uua  r 
paragraph  (d>  of  this  section,  has  in  the 
meantime  been  filed,  such  proposed  deci- 
sion shall  by  further  order  of  the  Com- 
mi'^sion  become  its  final  determination 
and  decision  upon  the  claim. 

(f)  If  any  such  objections  or  brirf 
have  in  the  meantime  been  filed,  but  no 
hearing  requested,  the  Commission  may 
after  due  consideration  thereof,  aflirm 
or  modify  its  proposed  decision  as  its 
final  decision  and  determination  of  the 
claim,  or  as  its  further  proposed  decision. 
or  may  of  its  own  motion  order  hearin? 
thereon,  specifying  whether  for  the  tak- 
ing of  evidence  and  on  what  questions 
or  only  for  the  hearing  of  oral  argum'  nt 
or  the  receipt  of  further  bri-i-fs  or  both 

(g)  Within  five  days,  or  such  longer 
time  as  the  Commission  may  grant,  after 
the  conclusion  of  a  hearing,  whether  held 
at  claimants  request  or  on  the  Commis- 
sion's own  motion,  the  claimant  may 
unless  it  has  waived  same  in  the  mean- 
time submit  requested  findings  and  con- 
clusions of  law.  with  appropriate  sup- 
porting ref  rences  to  the  record,  an! 
supporting  brief:  and  the  foreign  uov- 
ernment  concerned  may,  within  the  sam-^ 
time,  file  brief  as  amicus  ciuiae  with  re- 
gard to  the  claim. 

(h)  After  the  conclusion  cf  a  heannc 
unon  the  expire  lion  of  any  tim?  allows.. 
for  the  filin-  of  requested  findings  and 
brefs  under  paragraph  ig>  of  this  sec- 
tion or  upon  such  filing  or  waive 
thereof  mean'ime,  the  Commission  r  y 
proceed  to  finpl  decision  and  determina- 
tion of  the  claim. 

5  300  6  Hearings,  (a^  Hearing 
whether  upon  the  Commission's  own  mo- 
tion or  upon  request  of  claimant,  si..... 
be  held  upon  fifteen  days'  notice  of  in' 
time  and  place  thereof  and  of  the  cn^>- 
tioits  to  which  limited,  to  the  claimar. 
and  to  the  foreign  government  cor.- 
cerncd  or  sooner  upon  consent  by  tiv 
claimant  and  notice  thereof  to  the  loi- 
ei'^n  government  conc?rned. 

(b)  Such  hearings  shall  be  open  to  tiv 
public  unle-:s  otherwise  requested  dj 
claimant  and  ordered  by  the  Commissioa 

(c)  S'jch  hearings  shall  be  conductca 
by  the  Commission  or  a  m?mb-r  thereof 
presiding.  Oral  testimony  and  docu- 
mentary evidence,  including  deposi'.ons 
that  may  have  been  taken  as  provided  b> 
statute,  may  be  offered  in  evidence  ou 
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claimant's  behalf,  or  by  counsel  for  the 
Commission  designated  by  it  to  represent 
the  public  interest  opposed  to  the  al- 
lowance of  any  unjust  or  unfounded 
claim  or  portion  thereof;  and  either  may 
cross-examine  as  to  evidence  offered 
tlnough  witnesses  on  behalf  of  the  other. 
Objections  to  the  admi.ssion  of  any 
such  evidence  shall  be  ruled  upon  by  the 
presiding  officer. 

(d)  The  claimant  shall  be  the  moving 
party,  and  shall  have  the  burden  of  proof 
on  all  issues  involved  in  the  detennina- 
tion  of  its  claim. 

le)  Hearings  shall  be  stenographically 
reported  by  a  reporter  designated  by  the 
Commission  and  a  transcript  thereof 
shall  be  part  of  the  record.  Where  the 
hearing  Ls  ordered  at  claimant's  request, 
the  cost  of  such  reporting  and  transcrip- 
tion may  be  charged  to  and  deducted 
from  any  award  made  in  its  favor. 
Where  ordered  at  the  Commission's  own 
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motion,  such  costs  shall  be  borne  by  the 
Commission. 

(f )  Witness  fees  and  mileage,  in  con- 
nection with  attendance  upon  hearings 
or  upon  the  taking  of  depositions,  and 
fees  of  persons  taking  depositions,  to  the 
extent  authorized  by  statute  and  not  al- 
ready covered  by  deposits  made  against 
the  same  under  paragraph  <g)  of  tliis 
section,  shall  be  charged  to  and  deducted 
from  any  award  made  in  favor  of  the 
party  at  whose  instance  the  witness 
appears  or  the  deposition  is  taken. 

(g)  Before  is.suing  a  subpoena  or  or- 
dering the  taking  of  a  deposition  at  the 
instance  of  a  claimant,  the  Commission 
will  require  the  deposit  of  an  amount 
adequate  to  cover  the  estimated  total  of 
fees  and  mileage  involved. 

§  300.7  Service.  (a>  Service  of  no- 
tices required  under  this  part  to  be 
furnished  to  claimants  may  be  accom- 
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plished  by  inailing  to  it  or  to  its  counsel 
of  record,  at  their  last  address  of  record, 
by  registered  mail,  return  receipt  re- 
quested, copy  of  the  matter  to  be  no- 
ticed ;  and  the  date  of  such  .service  shall 
be  that  of  acknowledgment  of  its  receipt 
by  such  return  receipt. 

(b»  The  requirement  of  notice  may 
also  be  satisfied  by  waiver  or  acknowl- 
edgment of  same  signed  by  claimant 
personally  or  by  its  representative  or 
counsel  of  record. 

Dated  at  Washington,  D.  C,  Septem- 
ber 23,  1953, 

By  the  Commission: 

(SEAL]  H,  B.  Teegarden, 

Acting  Chairmxin. 
George  W.  Spangler, 
Acting  Commissioner. 

[F.   R.   Doc.    53-8300;    Filed.   Sept.   28,    1953; 
8:48  a.  m.J 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien   Property 

Arne  Zachariassen  and  Louise  Andrea 
Petersen 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f  >  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringem'^nt  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Prcrperty 

Arne  Zachariassen,  Naerum  near  Coijen- 
hagen,  Etenmark;  Louise  Andrea  Petersen, 
Copenhagen,  Denm.Trk.  Cl.aim  No.  10870; 
pro!)erty  described  In  Vesting  Order  No.  664 
(8  F,  R.  4989,  April  17,  1943)  relating  to 
United  States  Letters  Patent  No.  2.110,296. 
an  undivided  one-half  thereof  to-  each 
claimant. 

Executed  at  Washington,  D.  C,  on 
September  22,  1953. 

For  the  Attorney  General. 

[seal]  P.xtjL  V.  Myron, 

Deputy  Director, 
Offlce  of  Alien  Property. 

[F,  R.   Doc,   53-8308;    Filed.   Sept.   28,    1953; 
8:50  a.  m.] 


JORGEN  HELGE  JACOBSEN 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  <f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
No.   190 3 


NOTICES 


of  publication  hereof,  the  following  prop- 
erty located  in  Washington.  D.  C.  in- 
cluding all  royalties  accnied  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after 
adequate  provi.  ion  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  No.,  and  Property 

Jorgen  Helge  Jacobsen,  Copenhagen.  Den- 
mark, Claim  No.  32958:  property  described  in 
Vesting  Order  No.  290  (7  F.  R.  9833,  Novem- 
ber 26.  1942)  relating  to  Patent  Application 
Serial  No.  345.866  (now  United  States  Letters 
Patent   No.    2.356,590). 

Executed  at  Washington,  D.  C,  on 
September  22.   1953, 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.    53-8309;    Filed.   Sept.   28,    1953; 
8:51   a.  m.] 


Francis  Sonnichsen 

NOTICE    OF    intention    TO    RETURN    VE.STED 
PROPERTY 

Pursuant  to  section  32  (f  >  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
properly  located  in  Washington,  D.  C, 
including  all  royalties  accrued  there- 
under and  all  damages  and  profits  re- 
coverable for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Francis  Sonnichsen.  Oslo.  Norway.  Claim 
No.  34643;  propeity  described  in  Vesting  Or- 
der No.  672  (8  F."  R.  5020,  April  17.  1943) 
relating  to  United  States  Letters  Paten* 
Mo.  2.240,896. 


Executed   at  Washington,   D,   C,  on 
September  22,  1953. 

For  the  Attorney  General, 

fsEALl  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

(F.   R    Doc.   53-8310;    Filed.   Sept.   28.    1953; 
8:51  a.  m.J 


SociETE  Anonyme  Vitfx  Anciens 
Etablissements  J.  Canouet 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  Section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Wa.shing- 
ton,  D.  C,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profit.s 
recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  con.servatory  expenses: 

Claimant,    Claim    No.,   and   Property 

Societe  Anonyme  Vitex  Anciens  Etabll.sse- 
ments  J.  Canouet.  Le  Bouscat  (Gironde). 
France.  Claim  No.  35532;  projjerty  described 
in  Vesting  Order  No.  1601  (8  F.  R.  8566. 
June  22.  1943)  relating  to  a  disclosure  of 
invention  identified  as  T.  C.  449.  Albert 
Canouet.  inventor  for  "Method  and  Appara- 
tus of  Manufacturing  Resin  Oils"  (now 
Patent  Application  Serial  No.  742.906). 

Executed  at  Washington,  D.  C,  on 
September  22.  1953. 

For  the  Attorney  General. 

fSEALl  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.    Doc.   53  8311;    Piled.   Sept.   28.    1953; 
8:51  a.  m.J  * 
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Prederik  Vilhelm  Belstrup 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  theTrdd 
ing  With  the  Enemy  Act.  as  amendi'd 
noiice   IS  hereby  given  of   intention 
return,  on  or  af  ler  30  days  from  the 
of    publication    hereof,    the    follow 
property  located  in  Washington.  D 
including    all    royalties   accrued   th 
under  and  all  damascs  and  profits 
coverable  for  pa-st  infringement  ther 
after  adequate  provi.'^ion  for  taxes 
conservatoiT  expenses: 

Claimant.   Claim    No.,   and   Property 


di 


to 

te 
i-  ng 

C. 
there- 

re- 
(of. 
i  nd 


ha 


n 


Frederlk    Vilhelm    Belstrup.    Copen 
Denmarlc.    Claim    No.    36100;     property 
strlbed    In   Vesting   Order   No.    664    (8   F 
4089.    April     17.     1943)     relating    to    U" 
States  Letters  Patent  No.  2,163.185. 

Executed    at   Washington.   D.    C, 
September  22,  1953. 

Tor  the  Attorney  General. 

rsE.ALl  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Provertk; 


IF    R.    Doc.    53-8312:    Filed.   Sept.   28. 
851  a.  m.i 


1 


VEjTED 


Tad- 


Ol.af  Qviller 

notice  of  intention  to  return 
property 

Pursuant  to  section  32  'f)  of  the 
ing  With  the  Enemy  Act.  as  ame 
notice  is  hereby   given  of  intenti 
return,  on  or  after  30  days  from  the 
of  publication  hereof,  the  following 
erty  locat-ed  in  Washington.  D.  C, 
cludinf^  all  royalties  accrued  " 
and  all  damages  and  profits  r 
for  past  infringement  thereof,  after 
quate  provision  for  taxes  and  conscjrv 
tory  expenses: 

Claimant.  Claim   No.,  and  Property 


ion 


pi- 


thereu  ider 
recovei  able 


Olaf    QvUler.     Oslo.     Norway.     Claim 
37000-    property  described   In  Vesting 
No.  672  (8  P   R   5020.  April  17,  1943)  re 
to  United  States  Letters  Patent  No.  2.18b 


Executed   at  Washington.  D.   C ,   on 
September  22.  1953. 

For  the  Attorney  General. 

[SE.\L1  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Proper  ty. 


IP.   R    Doc.    53  8313;    Filed.   Sept.   28. 
851  a.  m.] 


Rolf  Hjorth  Joh.\nsen 

NOTICE    of    intention    TO    RETURN 
FRCTPERTY 


Pursuant  to  section  32  ( f '  of  the^ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  int«nti  )n  to 
return,  on  or  after  30  days  from  thi  date 
of  publication  hereof,  the  following 
property  located  in  Washington.  3.  C. 
iuciuding   aU   royalties   accrued    Ihere- 


en. 

de- 

R. 

ted 


NOTICES 

under  and  all  damages  and  profits  re- 
coverable for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant.  Claim  No.,  and  Property 

Rolf  Hjorth  Johansen.  Oslo.  Norway.  Claim 
No  37082;  property  described  In  Vesting 
Order  No.  294  (7  F.  R.  9840,  November  26. 
194'' »  relating  to  United  States  Patent  Ap- 
plication Serial  No.  260,643  (now  United 
State*  Letters  Patent  No.  2.313,553). 

Executed  at  Washington,   D.    C.   on 
September  22,  1953. 

For  the  Attorney  General. 

(seal!  Paxil  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F    R     Doc.    53-8314;    Filed.   Sept.   28.    1953; 
8:52  a.  m.J 


Executed  at  Washington,  D.   C,  on 
September  22,  1953. 
For  the  Attorney  General. 

[sEALl  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

IP.   R.   Doc.    53-8316;    Piled.   Sept.   28.   1953; 
8:52  a.  m  1 


on 


953; 


nided, 
to 

late 
op- 
in- 


a 


de- 
a- 


No. 

>rder 

ting 

.567. 


Paul  Tyrode 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  <  f »  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 
noUce  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crea?e  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserv- 
atoiT  expenses: 
Claimant.  Claim  No  .  Property,  and  Location 

Paul  Tyrode.  Paris,  France.  Claim  No. 
43817;  all  right,  title,  interest  and  claim  of 
any  kind  or  character  whatsoever  of  Paul 
Tj-rode  in  and  to  the  estate  of  Anna  Har- 
riman  Vanderbilt,  deceased.  In  the  process 
of  administration  by  the  Treasurer  of  the 
City  of  New  York,  as  depositary,  acting  under 
the  Judicial  supervision  of  the  Surrogate's 
Court,  New  York  County.  State  of  New  York. 

Executed   at  Washington,   D.   C.  on 
September  22,  1953. 

For  the  Attorney  General. 

[seal!  Paul  V.  Myrow. 

Deputy  Director. 
Office  of  Alien  Property. 

IF    R.   Doc.   53-8315:    Piled.  Sept.  28,    1953; 
8:52   a.  m.l 


CIViL   AERONAUTICS   DOARD 

[Docket  No.  2888  et  al.] 

Skytratn  Airways,  Inc.;  Reopened  Latin 
American  Air  Freight  Case 

NOTICE  OF  hearing 

In  the  matter  of  the  fitness,  willing- 
ness, and  ability  of  Skytrain  Airways, 
Inc.,  properly  to  perform  the  air  trans- 
portation encompassed  within  Docket 
No.  2888  and  Docket  No.  4473  and  to 
confoiTn  io  the  provisions  of  the  act  and 
the  rules,  regulations  and  requiremcuui 
of  the  Board  thereunder. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  205  'ai. 
401  801,  and  1001  of  said  act.  that  hear- 
ing in  the  above-entitled  proceedin:.'  i.s 
assigned  to  be  held  on  December  7.  I<>i3, 
at  10:00  a.  m.,  e.  s.  t .  in  Room  E-210. 
Temporary  Building  No.  5.  Sixteenth 
Street  and  Constitution  Avenue  NW , 
Wa.shiagton,  D.  C.  before  Exaimuer 
Curtis  C.  Henderson. 

The  proceeding  was  reopened  for  fur- 
ther hearing  solely  for  the  purpase  of 
receiving  additional  evidence  on  the  fit- 
ness, willingness,  and  ability  of  Skytiam 
Ail-ways.  Inc..  properly  to  perform  the 
air  transportaUon  encompassed  withm 
Docket  No.  2888  and  Docket  No.  4473 
and  to  conform  to  the  provisions  of  ;he 
act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  thereunder. 

For  further  details  of  the  issues  in- 
volved in  this  proceeding.  intere.<^*od 
parties  are  referred  to  the  Board's  Order, 
No.  E-6674,  issued  on  June  7.  1952.  in 
.  the  original  Latin  American  Air  Fre.i-'ht 
Case,  Docket  No.  2888  et  al.,  other  per- 
tinent Board  orders,  and  the  prehearnig 
conference  report  which  are  on  file  with 
the  Civil  Aeronautics  Board. 

Dated  at  Wa.shington,  D.  C.  Septem- 
ber 24,  1953. 


1953; 


VESTED 


'  >ad. 


[seal] 


Dr.  Grete  Laube 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 
Claimant.  Claim  No..  Property,  and  Location 

Dr  Grete  Lnube.  Vienna.  Austria.  Claim 
No.  45924;  »004.71  in  the  Treasury  of  the 
United  States. 


Francis  W.  BaowN, 
Chief  Examiner. 

IF.   R.   Doc.   53  8296;    Filed,  Sept.   28,    1953; 
8:47  a.  m.] 


(Docket  No.  C0781 

Air  America,  Inc.,  et  al.:  Enforcement 
Proceeding 

NOTICE    of    HE.ARING 

In  the  matter  of  a  complaint  against 
Air  America,  Inc.  and  certain  allegedly 
associated  companies,  including  Air 
America  Agency  Corporation.  Air  Amer- 
ica Agency.  Inc..  Airline  Reservations. 
Inc.  (New  York).  Airline  Reservations. 
Inc.  (Illinois) .  and  Airline  Tickets.  Inc^. 
filed   by   American   Airlines,   Inc..   ajw 
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charctng  aforesaid  re.spondents,  together 
and  ."severally,  with  violations  of  section 
411  of  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  and  with  violations  of 
§2911  (a)  of  the  Board's  Economic 
Re^'ulations. 

Notice  is  hereby  given  that  a  public 
hearing  in  the  above-entitled  proceed- 
ing IS  assigned  to  be  held  on  October  12. 
1953.  at  10:00  a.  m.,  e.  s.  t..  in  Room 
E-210.  Temporary  Building  No.  5,  S-^ven- 
teenth  Street  and  Constitution  Avenue 
NW .  Washington.  D.  C.  before  Exam- 
iner Edward  T.  Stodola. 

Wi'hout  limiting  the  scone  of  the  is- 
sues presented  by  the  complaint  filed  by 
American  Airlines.  Inc.,  particular  at- 
tention will  be  given  to  the  question 
whether  the  re.spondents,  or  any  of 
them,  are  in  violation  of  section  411  of 
the  act  and  §  291.1  (a)  of  the  Board's 
Economic  Regulations  and  whether  the 
Board  shall  exercise  its  powers  under 
sections  205  (a),  411.  1002  (bi  and  1002 
(c)  (>f  the  act  and  order  the  resp>ondents. 
or  any  of  them,  to  cease  and  desist  from 
activities  and  practices  which  have  al- 
legedly resulted  in  violations  of  said 
sect  '>n  411  of  the  act  and  .said  S  291.1  (a) 
of  the  Boards  Economic  Regulations. 

Notice  is  hereby  further  given  that 
any  i^erson  other  than  parties  of  record 
desiring  to  be  heard  in  this  proceeding 
mu.st  file  with  the  Board  on  or  before 
October  12.  1953,  a  statement  setting 
forth  the  issues  of  fact  or  law  raised  by 
thi.s  proceeding  which  he  desires  to 
controvert. 

For  further  details  of  the  issues  In- 
volved in  this  proceeding,  all  interested 
parties  are  referred  to  the  complaint  and 
other  documents  on  file  under  Docket 
No  fi078  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Di^'ed  at  Wa.shington,  D.  C,  Septem- 
ber 23,  1953. 


[seal! 


Francis  W.  Brown. 
Chief  Examiner. 


[P,  R.   Doc.    53-8298;    Filed.    Sept.    28.    1953; 
8:48  a.  m.J 


[Docket  No.  6188] 
AiRWORK  Limited 

NOTICE  OF  HEARING 


In  the  matter  of  the  application  of 
Airwoik  Limited  for  authority  to  engage 
in  scheduled  foreign  air  transportation 
of  property  between  the  terminal  points 
London  or  Prestwick.  or  both,  and  New 
York.  N.  Y..  via  the  intermediate  points 
Iceland,  the  Azores,  Gander  and 
Montreal. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  402  and 
1001  of  .said  act,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  November  30,  1953.  at  10:00 
a  m.,  e.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW.,  Washington. 
D  C.  before  Examiner  Curtis  C. 
Henderson. 


fed:kal  register 

Without  limiting  the  scope  of  the  is- 
sues presented  by  the  application  par- 
ticular attention  will  be  directed  to  the 
following  questions: 

1.  Whether  the  proposed  air  trans- 
portation will  be  in  the  public  interest. 

2.  Whether  applicant  is  fit,  willing,  and 
able  to  perform  the  proposed  transpor- 
tation and  to  conform  to  the  provisions 
of  the  act  and  the  rules,  regulations  and 
requiremf^nts  of  the  Board  thereunder. 

3.  Whether  the  requested  service 
would  be  consistent  with  the  obligations 
assumed  by  the  United  States  in  any 
treaty,  convention,  or  agreement  that 
may  be  in  force  between  the  United 
States  and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland. 

For  further  details  of  the  service  pro- 
pMDsed  and  authorization  requested,  in- 
terested parties  are  referred  to  the 
application  on  file  with  the  Civil  Aero- 
nautics Board. 

Notice  is  further  given  that  any  per- 
son other  than  a  party  of  record  de- 
siring to  be  heard  in  this  proceeding 
must  file  with  the  Board  on  or  before 
November  30,  1953,  a  statement  .setting 
forth  the  pertinent  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert. 

Dated  at  Washington,  D.  C,  Septem- 
ber 24.  1333. 


[SEALl 


Francis  W.  Brown, 
Chief  Examiner. 


|F.    R.   Doc.    53-6297;    Filed,   Sept.    28.    1953: 
8:48  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    No6.    9605,    9997] 

Gtjlf  Beaches  Broadcasting  Co..  Inc. 
and  Hillsboro  Broadcasting  Co. 
(WEBK) 

order  scheduling  oral  argument 

In  re  applications  of  Gulf  Beaches 
Broadcasting  Co.,  Inc.,  St.  Petersburg 
Beach,  Florida,  Docket  No.  9605,  File  No. 
BP-7302;  E.  P.  Martin,  Alpha  Martin 
and  Elmo  B.  Kitts.  d/b  as  Hillsboro 
Broadcasting  Company  iWEBK*  Tam- 
pa. Florida,  Docket  No.  9997,  Pile  No. 
BP-7892;   for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.  C.  on  the  18th  day 
of  September  1953; 

The  Commission  having  under  con- 
sideration the  Initial  Decision  herein, 
the  exceptions  thereto,  and  the  request 
for  oral  argument; 

It  is  ordered,  That  oral  argument 
herein  before  the  Commission  en  banc 
is  scheduled  for  Monday.  November  9, 
1953  at  10:00  a.  m.  at  the  ofiBces  of  the 
Commission  in  Washington.  D.  C,  and 
is  calendared  as  Argument  No.  2. 

Released:  September  23,  1953. 

Federal  Commxtnications 
Commission, 
[seal]         Dee  W.  Pincock, 

Acting  Secretary. 

[F.   B.   Doc.   53-8304:    Filed.   Sept.   28,    1953; 
8:50  a.  m.J 
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[Docket  Nos.  10250.  10251.  10252] 

Tribune  Co.  Et  Al. 
order  scheduling  oral  argument 

In  re  applications  of  The  Tribune 
Company.  Tampa,  Florida,  Docket  No. 
10250.  File  BPCTT  363;  Pinellas  Broad- 
casting Company.  St.  Petersburg.  Flor- 
ida. Docket  No.  10251,  Pile  BPCT  448; 
The  Tampa  Bay  Area  Telecasting  Corp  . 
St.  Petersburg,  Florida,  Docket  No.  10252, 
Rle  BPCT  935 :  for  construction  permits 
for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  18th  day  of 
September  1953; 

The  Commission  having  under  con- 
sideration the  Initial  Decision  herein, 
the  exceptions  thereto,  and  the  request 
for  oral  argument; 

It  is  ordered.  That  oral  argument  here- 
in before  the  Commission  en  banc  is 
scheduled  for  Monday,  November  9,  1953 
at  10:00  a.  m.  at  the  offices  of  the  Com- 
mission in  Washington.  D.  C,  and  is 
calendared  as  argument  No.  3. 

Released:  September  23.  1953. 

Federal  Communications 
commission, 
I  SEAL]         Dee  W.  Pincock, 

Acting  Secretary 

|F    R.    Doc.    53-8305;    F^led.   Sept.   28,    1953; 
8:50  a.   m.J 


[Docket  No.  10678| 
Nash,  Inc. 


order  scheduling  matter  for  hearing 

In  the  matter  of  cease  and  desist  order 
to  be  directed  to  Nash.  Inc.,  316  Barrow 
Street,  Jersey  City,  New  Jersey;  Docket 
No.  10678. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  third  day  of 
September  1953; 

The  Commission  having  under  consid- 
eration the  Issuance  of  an  order  pur- 
suant to  section  312  (b)  of  the  Commu- 
nications Act  of  1934.  as  amended,  to 
Nash,  Inc.  to  cease  and  desist  from  vio- 
lating Part  18  of  the  Commission's  rules 
by  operating  electronic  heating  equip- 
ment which  (1)  is  the  source  of  inter- 
ference to  authorized  radio  services,  and 
(2»  is  not  certified  or  licensed  in  accord- 
ance with  the  Commission's  rules; 

It  appearing,  that  Nash,  Inc.,  operates 
in  its  plant  at  316  Barrow  Street,  Jersey 
City,  New  Jersey,  certain  industrial  heat- 
ing equipment  operating  on  approxi- 
mately 30  Mc  which  is  sub.ject  to  the 
requirements  of  §§  18.22.  18.24  and  18.41 
of  the  CommLs.sion's  rules;  and 

It  further  appearing,  that  the  afore- 
mentioned equipment  causes  interfer- 
ence to  an  authorized  radio  communica- 
tion system  operated  by  the  United 
States  Army  in  the  vicinity  of  New  York, 
N. Y  ;  and 

It  further  appearing,  that  the  afore- 
mentioned equipment  has  not  been  certi- 
fied by  a  duly  qualified  eiTgineer  or  the 
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manufacturer  of  the  eqiiipment  las  re- 
quired by  §  18.22  of  the  Commission's 
rules,  nor  has  the  equipment  b^'en  li- 
cenced pursuant  to  5  1841  of  the  Com- 
mission's rules;  and 

It  further  appearing,  that  the  above 
facts  have  been  called  to  the  at  ention 
of  Nash.  Inc.  by  the  Commlssio  \  both 
orally  and  in  writing,  and  that  tlie  cor- 
poration  has  been  accorded  an  oppor- 
tunity to  demonstrate  or  achievi!  com- 
pliance with  all  lawful  requireme  its  but 
such  demon-stration  has  not  been  made 
and  such  compliance  has  no|  been 
accomplished: 

It  IS  ordered.  Pursuant  to  sect  on  312 
(c>  of  the  Communications  Act  df  1934. 
as  amended,  that  Nash.  Inc.  be  and  is 
hereby  directed  to  show  cause  wh  y  there 
should  not  be  issued  an  order  con  mand- 
Ing  it  to  cease  and  desist  from  v  elating 
the  provisions  of  Part  18  of  the  Ommis 
sion's  rules  by  operating  Industrie  1  hear- 
ing equipment  without  the  certi  ication 
or  license  required  by  Part  18  of  the 
CommLssions  rules,  and  by  ojerating 
such  equipment  in  a  manner  which 
causes  interference  to  authonzep  radio 
services;  and 

It  is  further  ordered.  That  a 
in  this  matter  be  held  in  the  (!■  mmis 
sion-s  offices.  Twelfth  and  Pennsylvania 
Avenue,  NW..  Washington  25 
the  26th  day  of  October  1953.  in 


MCTtCES 

J  Change  List  No.  7) 
Cttban  Broadcast  Stations 

MOTOTCAnON  OF  KIW  STATIONS.  CHANGES.   MODITICATIONS  AND  DELETIONS 

AUGUST  20.  1953. 
Notification  of  new  Cuban  radio  stations,  and  of  changes,  modifications  and 
deletions  of  existing  stations,  in  accordance  with  Part  III,  section  P  of  the  North 
American  Regional  Broadcasting  Agreement,  Washington,  D.  C.  1930. 

RErrBI.IC   OT   CfBA 


hearing 


I).  C.  on 

Drder  to 
determine  whether  said  cea.'^e  ar  d  desist 
order  should  be  issued,  and  th:  t  Nash. 
Inc.  is  herewith  called  upon  to  ai^pear  at 
this  hearing  and  give  evidence  ijpon  the 
matters  specified  herein;  and 

It  is  further  ordered.  Pur^lnnt  to 
I  1  402  of  the  rules,  that  said  Ni.^h.  Inc. 
'is  directed  to  file  with  the  Corimission 
within  thirty  days  of  the  rcccip;  of  this 
order  a  written  appearance  in  ti  iplicate, 
stating  that  the  corporation  wil  appear 
and  present  evidence  on  the  mat  er  spec- 
ified in  this  order  if  the  corpon  tion  de- 
sires to  avail  itself  of  its  oppor  unity  to 
appear  before  the  Commi-ssicn.  If  said 
Nah.  Inc.  does  not  desire  to  api^ear  be- 
fore the  Commi.'=sion  and  give  evidence 
on  the  matter  specifi-d  herein,  it  shall, 
within  thirty  davs  of  the  receirt  of  this 
order,  file  with  the  Commission,  a  tripli- 
cate, a  written  waiver  of  hearirn;.  Such 
waiver  may  be  accompanied  by  a  state- 
ment of  reasons  why  Nash.  Tnc  believes 
that  a  cea.<«  and  desist  order  sljould  not 
be  i«sued.  and 

It  ut  further  crd'-red.  That  fkilure  of 
said  Na^h.  Inc.  timely  to  reaper  d  to  this 
order  or  failure  to  appear  at  th«  hearing 
de'^ignated  herein  will  be  d^:med  a 
waiver  of  hearing. 

Released;  September  8.  1C33 

FrD'-R'L  CommunicJmions 

CCM'.IISOTON. 
WM.    p.   f*.«SSING. 

Acting  Se^et 
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PEnEBAL  Communications  CoBon.ssiON, 
Dee  W.  Pincock, 

Acting  Secretary. 

IF.  R.  Doc.  53-8307;  Piled.  Sept.  28,  1953;  8:50  a    m  1 


INTERSTATE    COMMERCE 
COMMISSION 

f4th    Sec.    Application    234911 

Mixed   C.rRLOADS  of  Merchandise  From 
CHiCACO,  III.,  to  Tallahassee,  Pla. 

application  for  relief 

September  24,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  .section  4  <1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch.  Agent,  for 
earners  parties  to  schedule  li.sted  below. 

Commodities  involved:  Merchandise 
in  mixed  carloads. 

F:om:  Chicago,  HI.,  and  points  grouped 
therewith. 

To:  Tallaha.s.'^ee.  Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  tariff  I.  C.  C. 
No.  752.  supp.  23. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mi.ssion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
li:f  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  pfrind  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

(SEALl  George  V/.  Laifd. 

Acting  Secretary. 

IP.   R.   Doc.    53-8237;    Piled.   Sept.   28.   1953; 
8:46  a.  m.) 


[4lh  Sec.  Application  28492) 

Plasterbo.\rd  From  F\5rt  Dodge    low 
TO  St.  Matthews,  Ky, 

APPLICATION   FOR   RELIEF 

September  24,  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and -short- 
haul  provision  of  section  4  (D  of  th? 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  he\ov 

Commodities  involved:  Plasterboard 
carloads. 

From :   Fort  Dodge.  Iowa. 

To :  St.  Matthews.  Ky. 

Grounds  for  relief:  Competition  wii: 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  W.  J.  Prueter.  Agent,  tariff  I.  C  C 
No   A-3770,  supp.  17. 

Any  interested  person  desiring  th? 
Commission  to  hold  a  hearing  upon  sue!: 
application  shall  request  the  Commissioc 
in  writing  so  to  do  within  15  da\s  from 
the  date  of  this  notice.  As  prov  ded  fc' 
the  general  rules  of  practice  of  tlu  Com- 
mission, Rule  73.  persons  other  tl'.an  ap- 
plicants should  fairly  disclose  the: 
interest,  and  the  position  they  int'^nd :: 
take  at  the  hearing  with  respect  to  tl-.e 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  ir.vest;- 
gate  and  determine  the  matters  involveo 
in  such  application  without  furtiier  o: 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temi>orary  relief  ^ 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  l.earin? 
upon  a  request  filed  within  that  perio*^ 
may  be  held  subsequently. 

By  the  Commission. 

[s£.Li  George  W.  '.-^.'^■^o. 

Acting  Secretart 

[F.   R    Doc.    63  "^Ol:    Filed.   Sept.   '^9.  I9i^- 
8;46  a.  in.] 


Tuesday,  September  29,  1953 

[4th  Sec.  Application  28493] 

pncH  AND  Tar  Prom  Ironton,  Ohio,  to 
Gregory,  Tex. 

APPUCATION    for    RELIEF 

September  24,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  reUef  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  F.  C.  Kratzmcir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Pitch  and  tar, 
coal  or  petroleum,  in  tank-car  loads. 

From :  Ironton.  Ohio. 

To:  Gregory,  Tex. 

Grounds  for  relief;  Competition  with 
water  carriers. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kiatzmeir.  Agent,  tariff 
I.  C.  C.  No.  3912,  supp.  207. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commi-ssion,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Othei-^^'ise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[SE\L] 


Geohge  W.  Laird. 
Acting  Secretary. 


|P.  R.  Doc.   53-8289:    Filed.   Sept.   28.    1953; 
8:47  a.  m.J 


f4th  Sec.  Application  28194] 

Pibreboard    or    Pulpboard   Cans   From 
South  to  Official  Territory 

application    FOR    RELIEF 

September  24.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  1. 1 )  of  the  In- 
terstate Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cans,  fibre- 
board,  paper,  or  pulpboard,  with  or  with- 
out metal  tops  or  bottoms,  carloads. 

From:   Points  in  .southern  territory. 

To:  Points  in  official  and  Illinois 
territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short-line  distance 
formula. 

Schedules  filed  containing  proposed 
[ates:  c.  W.  Boin,  Agent,  tariff  I.  C.  C. 
No.  A-726,  supp.  282. 

Any  interested  person  desiring  the 
Comniission  to  hold  a  hearing  upon  such 
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application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  apphcation.  Otherwi.se  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  neces.sary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[se:al] 


George  W.  Laird, 
Acting  Secretary. 


[F.   R.   Doc.   53-8290;    Filed,   Sept.   28,    1953; 
8:47   a.    m] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  31-607] 

Arkans.as-Missouri  Power  Co. 

order  granting  temporary  exemption 

September  23,  1953. 

Arkansas-Missouri  Power  Company,  a 
public  utility  and  holding  company,  hav- 
ing filed  an  application  requesting  ex- 
emption for  a  period  of  one  year  from 
the  provisions  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("act"),  pur- 
.suant  to  section  3  <a)  (2)  thereof,  for 
itself  and  its  subsidiaries.  Associated 
Natural  Gas  Company,  a  gas  utility  com- 
pany, and  Mo-Ark  Ice  Company  and 
Ark-Mo  Ice  Company,  both  of  which  are 
non-utility  companies;  and 

Due  notice  of  the  filing  of  said  applica- 
tion having  been  given  and  no  hearing 
thereon  having  been  ordered  by  or  re- 
quested of  the  Commission,  and  the  Com- 
mission having  examined  the  said 
application  and  the  statements  con- 
tained therein  and  having  found  that 
the  applicable  standards  of  section  3 
(a)  (2)  of  the  act  are  satisfied  and 
deeming  it  appropriate  in  the  public  in- 
terest and  the  interests  of  investors  and 
con.sumers  to  grant  the  said  application; 

It  is  hereby  ordered.  That  the  applica- 
tion of  Arkansas-Missouri  Power  Com- 
pany be,  and  the  same  hereby  is,  granted. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  issuance. 

By  the  Commission. 

[seal]  Orval  DuBois. 

Secretary. 

[F.   R.   Doc.   53-8282;    Filed.   Sept.   28.    1953; 
8:45   a.  m.] 


[File   Nos.    54  C3,    59-47] 

Republic  Service  Corp.  and  Subsidiaries 

notice  of  filing  of  supplemental  appli- 
c\noN  regarding  amended  joint  plan 
of  reorganization 

September  23,  1953. 
By  order  dated  April  29,  1948  the  Com- 
mission   approved    an   Amended    Joint 
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Plan  ahe  "plan")  designed  to  effectuate 
compliance  by  Republic  Service  Corpora- 
tion ("Republic"),  a  registered  holding 
company,  with  the  requirements  of  sec- 
tion 11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("the  act").  The 
plan,  which  was  ordered  enforced  by  the 
United  States  District  Court  for  the 
District  of  Delaware  by  Order  dated  May 
28.  1948.  provided  among  other  things, 
for  the  organization  of  a  new  corpora- 
tion in  Pennsylvania  ("Pennsylvania 
Corporation")  to  take  over  all  the  assets 
and  assume  all  the  liabilities  of  Repub- 
lic, and  for  the  pro  rata  distribution  of 
70,324  shares  of  $10  par  value  common 
stock  of  Pennsylvania  Corporation 
among  the  holders  of  Republic's  pre- 
ferred stock. 

On  August  23.  1948.  before  any  steps 
were  taken  to  consummate  the  plan. 
Republic,  with  the  Court's  permi.s.sion. 
amended  the  plan  so  as  to  defer  tempo- 
rarily the  organization  of  Pennsylvania 
Corporation  in  order  to  retain  for  Re- 
public's stockholders  the  tax  benefits  of 
certain  capital  loss  carry-overs,  under 
.section  117  »e)  of  the  Internal  Revenue 
Code.  The  amendment  further  pro- 
vided that,  in  lieu  of  common  st(xrk  of 
Penn.sylvania  Corporation,  Republic,  as 
a  continuing  corporation,  would  distrib- 
ute 70,324  shares  of  its  own  new  $10  par 
value  common  stock  pro  rata  among  its 
preferred  .stockholders,  and  that  prior 
to  January  1,  1953  or  after  full  use  had 
been  made  of  Republic's  capital-loss 
carry-overs.  Pennsylvania  Corporation 
would  be  organized  for  the  purpose  above 
stated.  The  plan,  as  .so  amended,  was 
approved  by  the  Commission  and  ordered 
enforced  by  the  District  Court  by  Orders 
dated  September  16.  1948  and  September 
17.  1948,  respectively,  and  has  since  been 
consummated.  In  said  Order  of  Sep- 
tember 16,  1948  the  Commission  reserved 
jurisdiction  with  respect  to  the  organi- 
zation of  Pennsylvania  Corporation  and 
with  respect  to  such  further  proceed- 
ings, supplemental  findings  and  further 
action  as  might  be  necessary  in  connr'c- 
tion  with  the  plan,  as  amended,  the 
transactions  incident  thereto,  and  the 
consummation  thereof. 

Republic's  assets,  other  than  current, 
presently  consist  of  100  percent  of  the 
voting  securities  of  Cumberland  'Valley 
Electric  Corporation  ("Cumberland"), 
a  Pennsylvania  electric  utility  company, 
20.150  shares  of  the  common  stock  of 
General  Public  Utilities  Corporation 
("GPU">.  a  registered  holdinc  company, 
and  all  of  the  stock  of  Republic  Service 
Management  Company  ("Manage- 
ment"), an  inactive  service  company, 
whose  total  assets  consist  of  marketable 
securities  with  a  value  of  anproximately 
$10,000.  As  of  April  30.  1953.  Republic's 
total  consolidated  assets  amounted  to 
$2,434,900  'per  books)  and  its  outstand- 
ing securities  consisted  solely  of  70.324 
shares  of  common  stock  with  a  par  value 
of  $10  per  share. 

The  availability  of  Republic's  capital 
loss  carry-overs  being  due  to  expire  on 
December  31,  1953,  Republic  has  now 
filed  with  the  Commission  a  supple- 
mental application  proposing,  among 
other  things,  to  organize  Pennsylvania 
Corporation.  The  transactions  proposed 
therein  are  summarized  as  follows; 
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Tuesday,  September  29,  1953 

denture  to  be  dated  as  of  October  1.  1953. 
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1.  Republic,     with    stockholder 
provaL,  will  reclassify  its  presently 
standing  common  stock   from  $10 
value  to  $5  par  value. 

2.  Republic    will    distribute    20 
shares  of  the  common  stock  of  G 
the  holders  of  the  70,324  shares  of 
public's  presently  outstanding 
stock  on  the  basis  of  2  7  share  of 
for  each   share  of  Republic.     Th; 
tribution    of    shares    of    GPU    w 
transmitted   to   stockholders   by 
dent   Trust   Company   of   Philade 
Transfer  Apent  for  the  shares  of 
public,  without  the  necessity  of  h 
stockholders     forward      their 
shares  of  new  series  common  stock 
public.     Only  full  shares   of   the 
stock  will  be  delivered  and  holdt 
titled   to  fractional   shares   will   r 
registered    Certificates    of    Intere 
shares  of  GPU.  $5  par  value 
stock,  for  such  fractional  shares 
Certificates  of  Interest  may  be 
ulated  in  order  to  receive  whole  s 
and   unless   ."^o   accumulated    and 
sented  for  whole  shares  shall  ex 
their  terms  at  the  end  of  six  months 
Issuance,  at  which  time  Provident 
Company  of  Philadelphia.  Disln; 
Agent,  shall  sell  the  shares  of  G 
which  the  remaining  Certificates 
terest  are  entitled,  and  forward  th 
proceeds  to  the  holders  of  the  Certi 
of  Interest  as  they  appear  on  the 
of      Provident      Tiust      Compan 
Philadelphia. 

3.  Republic  will  .sell  at  private  si 
remaining  share.s  of  GPU  which  it 

4.  Republic  will  caa'^e  its  wholly 
subsidiary,  Management,  to  dis 
liquidate. 

5-  Republic  will  organize  Penn.'^y  vania 
Corporation  with  an  authorized  (^.pital 
of  100,000  shares  of  $5  value 
stock- 

6.  Republic  will  deliver  all  of 
maining  assets,  subject  to  all  its 
ties,  to  Pennsylvania  Corporation 
change  for  the  latter's  70.324  sh; 
S5  par  value  common  stock,  wh 
turn   will   be   distributed    to 
stockholders,  on  a  share-for-shar 

7.  Republic  will  be  dis.solved. 
Notice  is  given  that  any  persorl 

not  later  than  October  14.  1953.  it 
p.   m..  e.  s.  t.,  request  the  Comiiission 
in  writing  that  a  hearing  be  held 
matters  before  a  hearing  officer 
Commission,  stating  therein  the 
for  such  request  and  the  nature 
interest,  and  the  issues  of  law 
raised  by  said  supplemental  appl 
which  he  desires  to  controvert, 
may  request  that  he  be  notified 
Commission    should    order    a    1 
thereon.     Any  such   reque.st   s 
addressed;  Secretary,  Securities 
change  Commission,  425  Second 
N.   W.   Washington   25.  D.   C. 
time  after  October   14,  1953.  sai 
plemental    application    as    filed 
modified  may  be  granted  or  th 
mission  may  exempt  such  trans 
as  provided  in  Rule  U-20  (a)  antl 
100  of  the  rules  and  regulations 
gated  under  the  act. 

It  is  ordered.  That  the  Secre  ary  of 
the  Commission  shall  mail  a  copy  of  this 


NOTICES 

notice  by  registered  mail  to  Republic  and 
that  notice  be  given  to  all  other  in- 
terested persons  by  general  release  of 
the  Commission  and  by  publication  of 
this  notice  in  the  Peder.\l  Register. 

It  is  further  ordered.  That  Republic 
shall  mail  a  copy  of  this  notice  to  all 
of  its  shareholders  of  record,  at  least  10 
days  prior  to  October  14,  1953. 

By  the  Commission. 

ISEALl  Orval  L.  Dubois, 

Secretary. 

[F    R     Doc.   53-8281;    FUed,   Sept.   28,   1953; 
8:45   a.   rn.| 
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[File  No.  70-31271 
DuQUESNE  Light  Co. 

SXJPPLETirirNT.VL  ORDER  RE1.E\SING  JURISDIC- 
TION OVER  RESULTS  OF  COMPETITIVE  BID- 
DING IN  THE  S.^LE  OF  PRINCIPAL  AMOUNI 
OF  FIRST  M0RTG.\GE  BONDS 

September  23,  1953. 

Duquesne  Light  Company  «-Du- 
quesne't.  a  subsidirxry  of  Philadelphia 
Ccmpanv,  a  registered  holding  company ' 
and  a  subsidiary  of  Standard  Gas  and 
Electric  Company  and  Standard  Power 
and  Light  Corporation,  both  also  regis- 
tered holding  companies,  has  filed  an 
application-declaration,  and  amend- 
ments thereto,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  re- 
gardinT,  among  other  things,  the  issue 
and  sale  by  Duquesne,  pursuant  to  Rule 
U-50.  of  $12,000,000  principal  amount  of 
its  Hrst  Mortgage  Bonds,  Series  due 
September  1.  1983,  and  100.000  shares 
of  its  --  percent  Preferred  Stock,  par 
value  $50  per  share. 

The  Commission,  by  order  dated  Sep- 
tember 8.  1953,  having  granted  and  per- 
mitted to  become  effective  said  applica- 
tion-declaration, except  that  the  pro- 
posed sales  of  securities  were  not  to  be 
consummated  until  the  results  of  com- 
petitive bidding,  pursuant  to  Rule  U-50, 
were  made  a  matter  of  record  arui  a  fur- 
ther order  or  orders  issued,  for  which 
purpose  jurisdiction  was  reserved:  and 
Duquesne  having  filed  a  further 
amendment  to  its  application-declara- 
tion in  which  it  is  stated  that,  in  ac- 
cordance with  the  permission  granted 
by  said  order  of  the  Commission,  dated 
September  8.  1953,  Duquesne  offered  the 
said  bonds  for  sale  pursuant  to  the  com- 
petitive bidding  requirements  of  Rule 
U-50  and  received  the  following  bids: 


p. 


Said  amendment  having  further  stated 
that  Duquesne  has  accepted  the  bid  of 
Halsey,  Stuart  &  Co.,  Inc.  for  the  pur- 
chase of  the  bonds,  as  set  forth  above, 
and  that  the  bonds  will  be  offered  for 
sale  to  the  public  at  a  price  of  101.93  i^er- 
cent  of  the  principal  amount  thereof, 
plus  accrued  interest  from  September  1, 
1953,  resulting  in  an  underwriters'  spread 
of  0.6201  percent  of  the  principal  amount 
of  the  bonds,  or  an  aggregate  of  $74,412, 

and 

Tlie  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  finding  no  reason  for 
imposing  any  terms  or  conditions  with 
respect  to  the  price  to  be  received  by 
Duquesne  for  the  bonds,  the  interest 
rate,  the  underwriters'  spread,  or  other- 
wise, and  it  appearing  appropriate  to 
the  Commission  that  the  jurisdiction 
heretofore  reserved  over  the  results  of 
competitive  bidding  with  respect  to  the 
i.ssuance  and  sale  of  the  bonds  be  re- 
leased : 

It  is  ordered.  That  the  application- 
declaration,  as  further  amended,  bo  and 
the  same  hereby  is,  granted  and  per- 
mitted to  become  effective  forthwith. 
and  that  the  jurisdiction  heretofore  re- 
served over  the  results  of  compeiitive 
bidding  with  re-pect  to  the  aforesaid  sale 
of  said  bonds  by  Duquesne  be,  and  the 
same  hereby  is,  released,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

It  is  further  ordered.  That  the  juris- 
diction heretofore  reserved  herein  over 
the  results'  of  competitive  bidding  with 
respect  to  the  proposed  sale  of  preferred 
stock  by  Duque.^ne  and  over  all  fees  and 
expenses  be,  and  the  same  hereby  Is, 
continued. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IF    R    Doc.   53  8285;    Filed.   Sept.   28,   1953 
8:46  a.  m.) 
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[File  No.  70-3130] 

Mississippi  Power  Co. 

ORDER  AUTHORIZING  ISSUE  AND  SALE 
OF    BONDS 

September  23.  1053 
Mississippi  Power  Company  ("Missis- 
sippi") ,  a  public  utihty  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"),  and  having 
designated  sections  6  (a>  and  7  of  the 
act  and  Rule  U-50  thereunder  as  appli- 
cable to  the  proposed  transaction  .viiicn 
is  summarized  as  follows: 

Mississippi  proposes  to  issue  and  sell. 
pursuant  to  the  competitive  biddire  re- 
quirements of  Rule  U-50,  $4.000  000 
principal  amount  of  its  First  Mort4:^age 
Bonds  __  Percent  Series  due  1983.  Saia 
bonds  are  to  be  secured  by  a  pri.ncipai 
indenture  dated  as  of  September  1,  1941. 
between  Mississippi  and  Guaranty  Trusi 
Company  of  New  York,  as  Trustee,  as 
supplemented  by  various  supplemenwi 
indentures  including  a  supplemenLal  in* 


Tiusday,  September  29,  1953 

denture  to  be  dated  as  of  October  1,  1953. 
The  interest  rate  on  the  bonds  (which 
shall  be  a  multiple  of  'a  of  1  percent) 
and  the  price  to  Mississippi  (which  shall 
be  not  less  than  100  percent  or  more 
than  102^4  percent  of  the  principal 
amount  thereof  plus  accrued  interest) 
will  be  detei-mined  by  competitive  bid- 
ding and  supplied  by  amendment. 

Missis.sippi  proposes  to  apply  the  pro- 
ceeds from  the  sale  of  the  bonds  toward 
the  construction  or  acquisition  of  per- 
manent improvements,  extensions  and 
additions  to  its  utility  plant.  In  this 
connection  the  declaration  states  that 
Mississippi's  total  expenditures  for  prop- 
erty additions  from  January  1,  1953, 
through  June  30,  1953,  amounted  to 
$3,361,087  and  that  the  total  for  the 
years  1953  and  1954  is  estimated  at 
$10,682,000,  of  which  approximately 
$6,601,000  is  scheduled  for  expenditure 
during  1953  and  $4,081,000  during  1954. 
It  is  stated  that  no  Slate  or  Federal 
Commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction. 

It  is  requested  that  the  Commis,sion's 
order  herein  become  effective  upon  the 
issuance  thereof. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commis- 
sion finding  that  the  applicable  provi- 
sions of  the  act  and  rules  promulgated 
thereunder  are  .'^tisfied  and  that  no  ad- 
verse findings  are  necessary,  and  deem- 
ing it  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con- 
sumers that  said  declaration,  as  amend- 
ed, be  permitted  to  become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  declaration,  as  amended,  be. 
and  hereby  is.  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  and 
subject  to  the  further  condition  that  the 
proposed  sale  of  bonds  shall  not  be  con- 
summated until  the  results  of  competitive 
bidding  with  re.spect  thereto  shall  have 
been  made  a  matter  of  record  in  this 
proceeding  and  a  further  order  shall 
have  been  entered  by  this  Commission 
in  the  light  of  the  record  so  completed, 
which  order  may  contain  such  further 
terms  and  conditions  as  may  then  be 
deemed  appropriate. 

It  is  further  ordered.  That  jurisdiction 
be.  and  hereby  is,  res^erved  over  the  pay- 
ment of  all  fees  and  expenses  incurred 
or  to  be  incurred  in  connection  with  the 
proposed  transactions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(P.  R.  Doc.  53-8283;    Filed,   Sept.  28.    1953; 
8:45  a.  m.J 
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Incorporated  Investors  and  Management 
Associates 

NOTICE  OP  application  FOR  EXEMPTION 
FROM  provisions  REQLTIRrNG  INVEST- 
MENT advisory  CONTRACT  TO  HAVE  AP- 
proval of  stockholders 

September  23,  1953. 

Notice  is  hereby  given  that  Incorpo- 
rated Investors,  a  registered  open-end 
diversified  management  investment  com- 
pany, and  Management  Associates,  a 
business  trust  providing  investment  ad- 
visory and  management  services  to  In- 
corporated Investors  pursuant  to  a  wTit- 
ten  contract,  have  filed  an  application 
pursuant  to  sections  6  (O  and  15  <a»  of 
the  act,  for  an  order  exempting  letter 
agreements  dated  August  3,  1953,  which 
constitute  a  written  investment  advisory 
contract,  from  the  provisions  of  section 
15  (a)  of  the  act  to  the  extent  that  such 
statutory  provision  might  be  con.strued 
to  require  approval  thereof  by  a  vote  of 
a  majority  of  the  outstanding  voting  se- 
curities of  Incorporated  Investors,  and 
requesting  also  an  exemption  from  said 
.section  15  (a)  of  the  act  of  all  actions  of 
Management  Associates  which  may  have 
been  taken  since  August  2,  1953  as  in- 
vestment adviser. 

Management  Associates  has  provided 
investment  advisory  and  management 
services  to  Incoiporated  Investors  since 
April  1951,  pursuant  to  a  written  con- 
tract, in  accordance  with  the  provisions 
of  section  15  (a »  and  15  (c)  of  the  act. 
The  contract  provided,  inter  alia,  that  it 
would  automatically  terminate  in  the 
event  that  it  is  assigned  by  either  party. 
Assignment  is  defined  in  the  contract 
and  in  the  act  (section  2  (a)  (4) )  as  in- 
cluding "any  direct  or  indirect  transfer 
*  •  *  by  the  as.signor,  or  of  a  control- 
ling block  of  the  a.ssignor's  outstanding 
voting  .securities  by  a  security  holder  of 
the  assignor." 

Management  Associates  is  a  business 
trust  with  outstanding  capital  securities 
consisting  only  of  6.000  transferable  vot- 
ing shares.  William  Tudor  Gardiner 
owned  3.000  of  the  transferable  voting 
shares,  prior  to  his  death  on  August  2, 
1953.  The  applicants  state  that  they  do 
not  consider  the  death  of  Gardiner  to 
have  terminated  the  contract,  but  since 
Gardiner's  death  resulted  in  the  transfer 
by  operation  of  law  of  his  shares  in 
Management  Associates  to  his  estate,  the 
applicants  believe  that  the  transfer 
might  be  interpreted,  under  the  provi- 
sions of  the  act.  to  effect  a  termination 
in  the  management  contract.  Under 
the  circumstances  the  applicants  believe 
that  an  exemptive  order  should  be  ob- 
tained to  remove  any  question  about  it 
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and  to  enable  management  services  to 
be  furnished  to  Incorporated  Investors 
on  a  clearly  valid  basis  until  a  sale  or 
other  transfer  by  the  executors  of 
Gardiner's  estate  of  his  shares  of  Man- 
agement Associates,  which  constitutes  a 
controlling  block  of  such  stock.  Ac- 
cordingly, on  August  2.  1953.  pursuant  to 
authority  of  the  Board  of  Directors.  In- 
corporated Investors  entered  into  letter 
agreements  with  Management  Associ- 
ates, subject  to  approval  under  the  act, 
for  continued  service  under  the  manage- 
ment contract  upon  the  terms  therein 
provided.  The  authorizations  for  con- 
tinued service  were  approved  by  the 
majority  of  the  Board  of  Directors  of 
Incorporated  Investors,  including  three 
directors  presently  not  officers  of  Incor- 
porated Investors  or  interested  in  or 
affiliated  persons  of  Management  Asso- 
ciate's. 

The  applicants  state  that  no  change 
has  been  made  by  Management  A.ssoci- 
at«s  since  August  2.  1953.  in  its  policies, 
practices  or  services  under  its  previously 
existing  contract  with  Incorporated  In- 
vestors, and  that  none  is  contemplated. 

The  exemptions  applied  for  will  only 
continue  until  the  executors  of  Gar- 
diner's estate  shall  dispose  of  his  .shares 
of  Management  A.ssociates,  since  such 
disposition  will  be  an  assignment  of  a 
controlling  block  of  the  .shares  of  Man- 
agement Associates,  thus  terminating 
Its  investment  advisory  contract,  and  in 
any  event  shall  continue  not  later  than 
the  next  annual  stockholders'  meeting 
of  Incorporated  Investors,  to  be  held  in 
March  1954,  at  which  time  the  company 
proposes  to  submit  to  its  stockholders  a 
new  investment  advisory  contract. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 2,  1953,  at  5:30  P-  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commi-ssion  should  order 
a  hearing  thereon.  Any  such  commu- 
nication or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commi-ssion. 

[seal!  Orval  L.  DlBois, 

Secretary. 

[F.   R.   Doc.    53-8284;    Filed,   Sept.   28,    1S53; 
8:46  a.  m.J 


6226 


j^"**^ 


FEDERM  S^nEGISTER 


RULES  AND   REGULATIONS 

CONTENTS — Continued 

Federal  Communications  Com- 
mission— Continued 


CONTENTS — Continued 

Page     Interstate    Commerce    Commis-      ^-'e^ 


^^^^f!^^c 


UTltRAl 


DFRAL 


Qv 


/>■, 


VOLUME    ,8  ^^"Ji^.'lc,^^ 


REGISTER 


NUMBER    191 


Washington,  Wednesday,  September  30,    1953 


TITLE  Z—AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  55 — S/mpiing.  Grading,  Grade  La- 

BI^LIr.'C,   AND   SrrpERVISION   OF   PACKAGING 

OF  Eggs,  and  Egg  Products 

Subpart  C — S\nitation,  Pacilities,  and 
Operating  Procedures 

MIMMTTM    REQUIREMB:nTS    FOR    SANITATION, 

F\riMiiEs,   ajnd   operating   procedures 

I'.'  OrFICI\L  PLANTS  PROCESSING  AND  PACK- 
AGING EGG  products;   CORRECTION 

Minimum  requirements  for  sanitation, 
facilities,  and  operating  procedures  in 
c'lcial  plants  processing  and  packaging 
e  -  products  were  published  in  the  Fed- 
ER^L  Register  on  Septeml^er  18.  1953  <18 
F.  R.  5583 ».  Several  paragraphs  in 
5K'i5.219  and  55.220  were  inadvertently 
omitted  from  the  document  (F.  R.  Doc. 
53-8053)  that  was  submitted  for  pub- 
lication. The  aforesaid  document  is 
hereby  corrected  bv  the  addition  of  the 
provisions  set  forth  herein  which  are 
the  same  as  published  in  the  notice  of 
rul"  making  published  in  the  Federal 
Register  on  June  27,  1953  <  18  F.  R.  3690  > . 

1.  Sections  55.219  and  55  220  are  cor- 
rected to  read  as  follows: 

5  55.219  Albuvien  flake  process  dry- 
ing operations.  <a'  The  fermentation, 
drying,  and  curing  room  shall  be  kept  in 
a  dust-free,  clean  condition  and  free  of 
flies,  insects,  and  rodents. 

'b>  Drying  units,  racks,  and  trucks 
shall  be  kept  in  a  clean  and  sanitary 
condition. 

'c>  Drying  pans,  trays,  belts,  or  scrap- 
ers, if  used,  shall  be  kept  in  a  clean  con- 
dition, including  curing  racks  if  edible 
product  ccmes  into  contact  with  racks. 

<d  >  Oils  and  waxes  used  in  oiling  dry- 
ing pans  or  trays  shall  be  of  edible 
quality. 

'f>  Equipment  used  for  pulverizing  or 
sifting  dried  albumen  shall  be  kept  in  a 
clean,  condition. 

u"i220  Drying  rooms  ayid  packing 
ru^ii  facilities  wn  or  off  premises) .  (a  > 
The  rooms  shall  be  well-lighted. 


<b>  Ceihiigs  and  walls  shall  have  a 
surface  of  tile,  enamel,  paint,  or  other 
water-resistant  material. 

tc>  Floors  shall  be  free  from  cracks 
or  rough  surfaces  which  form  pockets 
for  accumulation  of  water  or  dirt,  and 
the  intersections  with  walls  .shall  be  im- 
pervious to  water  with  ample  drainage 
provided. 

(d)  All  packaging  equipment  and  ac- 
cessories which  come  into  contact  with 
the  dried  product  .shall  be  constructed 
without  open  seams  and  of  materials 
that  can  be  kept  clean  and  which  will 
have  no  deleterious  effect  on  the  product. 
Service  tables  shall  be  of  approved  metal 
construction  without  open  seams  and  all 
metal  surfaces  shall  be  smooth  tc  permit 
thorough  cleaning. 

(c)  Packaging  rooms  shall  be  kept  in 
a  clean  condition  free  of  fi.es.  insects, 
and  rodents. 

<f )   Storage  racks  or  cabinets  shall  be 
provided  for  the  storing  of  drying  room . 
and    packaging    room    accessories    and 
tools. 

(g)  Package  liners  shall  be  inserted 
in  a  sanitary  manner,  and  equipment 
and  supplies  used  in  the  operation  shall 
be  kept  off  the  floor. 

(h)  Utensils  used  in  packaging  dried 
eggs  shall  be  kept  clean  at  all  times  and 
whenexer  contaminated  shall  be  washed, 
rinsed,  and  sanitized.  When  not  in  use 
scoops,  brushes,  tampers,  etc.,  shall  be 
stored  in  sanitary  cabinets  or  on  racks 
provided  for  this  purpose. 

•  ii  Automatic  container  fillers  shall 
be  of  a  type  that  will  accurately  fill  given 
quantities  of  product  into  the  contain- 
ers. Scales  shall  be  provided  to  ac- 
curately check  the  weight  of  the  filled 
containers.  All  equipment  u.';ed  in 
mechanically  packaging  dried  egg  prod- 
ucts shall  be  vacuum  cleaned  daily. 

2.  Substitute  the  word  "clean"  for  the 
word  "clear"  in  paragraph  (f)  of  §  55.223. 

(67  Stat.  217) 

Issued  at  Washington,  D.  C  this  25th 
day  of  8eptemlx?r  1953. 

ISEALl  Rov  W.  Lennartson. 

Assistant  Administrator,  Pro- 
duction and  Marketing  Ad- 
ministration. 

|F    R.   Doc.   53-8342;    Filed.   Sept.    29,    1953; 
8:48  u.  m.J 
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Tlie  amendment  is  as  follows:  Revise 
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tent required.     All  dressed  poultry  that 
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Part  70 — Gn.ADixc  and  In'spection  of 
Pguitry  and  Edible  Products  There- 
of; AND  UMTro  States  Cl.asses.  Stand- 
ards. AND  Grades  With  Respect 
Thereto 

basis  of  service 

The  amendment  to  the  regulations 
governing  the  grading  and  in.spection  of 
poultry  and  edible  products  thereof  and 
United  States  classes,  standards,  and 
grades  with  respect  thereto  »7  CFR  Part 
70 » .  hereinafter  promulgated  is  pur.suant 
to  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
10C7;  7  U.  S.  C.  l'621  et  seq.)  and  the  De- 
partment of  Agriculture  Appropriation 
Act.  1954  <Pub.  Law  156,  83d  Cong.,  ap- 
proved July  28.  1953  >. 

The  amendment  will  grant  the  Ad- 
ministrator authority  to  permit  unin- 
spected edible  products  to  be  brought 
into  official  plants  operating  under  in- 
spection service  on  the  basis  of  specific 
approval  and  only  for  the  purpose  of 
rehandling,  packaging,  freezing,  mark- 
ing, and  further  distribution,  if  such 
operations  are  supervised  by  an  in- 
spector or  governmentally  employed 
grader  to  a.ssure  segregation  of  m.specte>d 
and  unin.spected  products  and  control 
of  official  identification  marks.  This 
change  is  deemed  desirable  in  order  to 
permit  plants  operating  under  inspec- 
tion .service  to  utilize  certain  facilities  of 
their  official  plants  in  handling  products 
which  originated  from  other  than  plants 
operating  under  in'^pection  service. 

It  is  hereby  found  that  it  would  bo  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule  making  procedures 
in  respect  to  this  amendment  or  delay 
tlie  eflective  date  thereof  for  the  reasons 
that  (1)  it  is  a  relieving  restriction  and 
does  not  require  any  preparation  on  the 
part  of  applicants  for  the  service,  <2i 
it  will  enable  the  packaging  and  freez- 
ing of  turkeys  not  eviscerated  under  in- 
sF>ection  service  to  be  properly  frozen  in 
official  plants  during  the  current  turkey 
proces.sing  season  which  is  now  in  prog- 
ress, and  (3>  this  change  is  largely  a 
matter  of  administration  of  the  services 
provided  under  the  inspection  and  grad- 
ing programs.  The  amendment  here- 
inafter set  forth  is  pronrulgated  to  be- 
come effective  upon  publication  in  the 
Federal  Register. 
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The  amendment  Is  as  follows:  Revise 
5  70.4  (f  >  Inspection  in  official  plants; 
extent  required,  to  read  as  follows: 

(fi  Inspection  in  official  plants;  ex- 
tent required.  All  dre,ssed  poultry  that 
is  eviscerated  in  an  official  plant  where 
insr)ection  service  is  maintained  shall  be 
processed  in  a  sanitary  manner.  Dressed 
poulti-y  may  be  eviscerated  in  such  plant 
without  in.-^pection  for  condition  and 
whole.someness  but  uninspected  and  in- 
spected operations  may  not  be  carried  on 
simultaneously  except  in  plants  where 
processing  rooms  (including  packing 
rooms)  are  separate  and  effective  segre- 
gation of  inspected  and  unin^po^Lod 
products  is  maintained.  Evi.'-ceration 
without  inspection  may  be  cond\ictrd 
only  if  an  inspector  or  governmicntally 
employed  grader  is  on  duty,  at  all  times 
when  .«uch  operations  are  carried  on.  for 
the  purpose  of  (H  effecting  adequate 
.segregation  of  inspected  and  unin^p:  cted 
products.  (2)  control  of  official  inspec- 
tion marks  and  grade  marks,  and  (3> 
supervision  of  sanitation  in  the  official 
plant.  No  uninspected  edible  products 
or  uninspected  slaughtered  rabbits  .shall 
be  brought  into  such  plant  except  as 
may  be  specifically  approved  by  the  Ad- 
ministrator upon  written  request  and 
only  for  the  purpose  of  rehandling,  re- 
conditioning, packaging,  freezing,  mark- 
ing, and  further  distribution  and  only 
if  an  inspector  or  governmentally  em- 
ployed grader  is  on  duty,  at  all  times 
when  such  operations  are  carried  on.  for 
the  purpose  cf  fffecting  adequate  seg- 
regation of  uninspected  and  inspected 
products  and  control  of  official  in.<»pec- 
tion  marks  and  grade  marks. 

(.Sec.  20.5.  60  Stat.   10f?0.   Pub.   Law   156.  83d 
Cong.,  7  U.  S.  C.   1624) 

Issued  at  Vv\Tshin'^(on,  D.  C,  this  25th 
day  of  September  1953. 

fsEALl  Howard  H.  Gordon. 

Administratcr.   Production   and 
Marketing   Administration. 

(F    R     Doc.    53-8379;    Filed,   Sept.    29,    1953; 
8:56  a.  m.] 


Chapter  II! — Bureau  of  Entomo!ogy 
and  Plant  Quarantine,  Department 
of  Agriculture 

P.AHT  .301 — DOW^STTC  QtTARANTTNE  NoTTCES 

Subpart — White -Fringed  Beetle 

REGl'LATED  AREAS 

On  July  2.  1953,  there  was  published 
In  the  Federal  Registfr  (18  F.  R.  3782  i 
a  notice  of  propcsed  amendment  of 
S  301.72-2  of  the  regulations  supplemen- 
tal to  the  quarantine  relating  to  white- 
fringed  beetles  (7  CFR  Supp.,  301.72-2. 
as  amended).  After  due  consideration 
of  all  relevant  matters  presented  and 
pursuant  to  the  authority  conferred  upon 
me  by  .'section  8  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  <  7  U.  S.  C.  161 ) . 
§  301.72-2  is  hereby  amended  to  read  as 
follows:. 

§301.72-2  Regulated  areas.  The  fol- 
lowing counties,  parishes,  cities,  and 
towns,  or  parts  thereof,  as  described,  are 
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designated  by  the  Secretary  of  Agridul- 
ture  as  regulated  areas: 
Alabama 

BalduHn  Countt/.     All  of  T.  7  S,   R    f 
S2  3  T.  7  S.,  Rs.  4  and  5  E..  Includint;  a 
the   town   of   Foley;    sees.    6    and    7.   T    ! 
R  4  E  :  sees.  1.  2.  11.  and  12.  T.  8  S  .  R.  : 
sees.  33  and  36.  T.  7  S..  R.  3  E  :  sees.  28 
30.  31.  32.  and  33.  T.  5  S..  R    4  E.;  sees 
6.  7.  8.  and  9.  T.  6  S..  R.  4  E.:   Nl   3  T. 
R.  3  E.,  except  sees.  6  and  7;   SI  3  T. 
R   3  E    except  sees.  30  and  31;  sees.  1.  2. 
3.  T.  5  S..  R.  2  E.:  sees.  25.  26,  27.  34.  36. 
36.  T    4  S  .  R    2  E. 

Clarke  County.     Nl  '3  T.  8  N.  R.  3  E  . 
SI   3  T.  9  N..  R.  3  E..  including  all  of  the 
of  Grove  Hill:  and  all  that  area  lying  w 
the  corporate  limits  of  the  town  of  Jac 
Coffee  County.     That   part  of   the   c> 
lying  south  of  the  south  line  of  T.  5  N 
Conecuh  Coxinty.    T.  5  N..  Rs.  9.  10.  II 
13.  and  14  E.:  T.  6  N  .  Rs.  10.  11.  12.  and  1 
and  those  parts  of  T.  4  N..  R.  7  E..  T 
Rs.  7  and  8  E  .  T.  6  N  .  Rs.  8  and  9  E  . 
Tps.   7   and   8  N  ,   R.   9   E.   lying   in   Con 
County. 

Corinsrfon     County.      All     of     Covi 
County. 

Crenshaw  County.  Sees.  27.  28.  29.  3( 
32.  33,  and  34.  T.  9  N..  R  18  E.,  and  se^ 
4.  5.  and  6,  T.  8  N.,  R.  18  E.,  Including  s 
the  town  of  Luverne. 

Dallas  County.     Tps.  13.  14.  15.  16.  ar 

N..  Rs.  10  and  11  E.;  the  N'j  of  T.  15  N 

6,  7.  8.  and  9  E.;   T.  16  N..  Rs.  7.  8.  and 

Escambia  County.    Tps.  1.  2.  and  3  N 

6.  7.  and  8  E..  sees.  33.  34.  35.  and  36.  T. 
R.  10  E..  and  all  area  south  thereof  t 
Alabama  State  line. 

Genera  County.     That  part  of  the 
lying  west  of  the  east  line  of  R   21  E 

Jefjcrson  County.     Sees.  17.  18.  19. 
T.  18  S..  R.  3  W..  and  that  area  Included 
In    the    corporate    limits    of    the    ci 
Birmingham. 

Lowndes  County.    All  of  T.  14  V.  R. 

Mobile  Count 'J.  All  that  area  sou 
township  line  which  separates  T.  1  S. 
T.  2  S. 

Monroe  County.  Tps.  3.  4.  5.  and 
Rs.  6.  7.  8.  and  9  E  :  Tp.-;.  7,  8.  and  9  N  , 

7.  8.  and  9  E.;  S'j  T.  10  N..  Rs.  6.  7.  8. 
10  E. 

Montgomery  County.     Tps.  16  and 
Rs.  17.  18.  anc'  19  E.;  and  that  part  of 
N..  R    18  E.,  lying  in  Montgomery  Cou 

Wilcox  Count  J.  N'2  T.  10  N.,  Rs.  6 
9.  an''  10  E.:  T.  11  N..  R.  9  E  :  sec.  36. 
N  .  R.  8  E  ;  S'.!  T.  12  N..  R.  9  E.;  Tps.  1 
12  N..  R.  10  E.;  E',,  T.  11  N.,  R.  8  E. 

Florida 

Escambia  County.    All  of  Escambia  C 

Holmes  County.  S^j  T.  6  N..  R.  1 
except  sees.  18.  19.  30.  and  31:  NE' 
sees.  22.  23,  and  24.  T.  5  N..  R.  15  W  .  li 
Ing  all  of  the  town  of  Smyrna;  sees.  ; 
8.  17.  18.  19.  and  20.  T.  5  N..  R.  14  W 
29.  30.  31.  and  32.  T.  6  N..  R.  14  W.;  a 
of  Tps.  4.  5.  6.  and  7  N..  R.  18  W. 

Jackson  County.  T.  4  N..  Rs.  8  and 
and  that  part  of  T.  4  N.,  R.  10  W.  lyli 
of  Chlpola  River. 

Okaloo.ta  County.     That  part  of  the 
lying  north  of  the  south  line  of  T.  2 

Santa  Rosa  County.  All  of  Santa 
County. 

Walton  county.     That  part  of  the 
lying  north  of  the  south  line  of  T.  3 

Georgia 
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Baldu'in     County.    That     area     in 
within  the  corporate   limits  of   the 
Milledgevllle. 

Ben  Hill  County.  Tliat  area  In 
within  a  circle  having  a  2-mlle  radi 
center  at  the  Ben  Hill  County  Cour 
In  Fitzgerald,  including  all  of  the 
Fitzgerald. 
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Berrien  County.  That  area  Included 
within  the  corporate  limits  of  the  city  of 
Nashville.  ^      .^,  , 

Bihb  County  That  area  Included  within 
the  Georgia  Mllltla  Districts  of  East  Macon. 
Godfrey.  Vlnevllle.  Hazzard.  and  Howard; 
and  that  portion  of  the  Georgia  Mllltla  Dis- 
trict of  Rutland  lying  east  of  a  line  begin- 
ning at  the  point  where  U.  S.  Highway  No.  41 
crosses  the  north  boundary  of  said  miUtia 
district  (Tobesofkee  Creek)  and  running 
southward  along  said  highway  to  Its  Junc- 
tion with  Hartley  Bridge  Road  and  thence 
southwestward  along  said  road  to  the  west 
boundary   line  of  said   mllltla  district 

Bleckley  county.  That  area  Included 
within  the  corporate  limits  of  the  city  of 
Cochran:  and  that  portion  of  the  Oeor^-la 
Militia  District  of  Manning  included  within 
a  boundary  beginning  at  the  Intersection  of 
Georgia  State  Hlchway  112  and  the  Bleckley- 
Twlegs  County  line,  thence  northeast  along 
said  county  line  to  the  Intersection  of  the 
Bleckley.  Twiggs.  Wilkinson,  and  Laurens 
County  lines,  thence  .southeast  for  a  distance 
of  1  mile  along  the  Bleckley-Laurens  County 
line,  and  thence  northwest  to  the  point  of 
beginning.  .      ,    ^   j 

Bulloch  County.  That  area  included 
within  a  circle  having  a  2-mlle  radius  and 
center  at  the  Bulloch  County  Courthouse  In 
Statesboro.  Including  all  of  the  city  of  States- 
boro-  and  that  area  included  within  a  circle 
havln''  a  1-mile  radius  and  center  at  the 
Georgia  and  Florida  Railroad  depot  In  Portal. 
Including  all  of  the  town  of  Portal. 

Burke  County.  That  area,  comprising 
parts  of  Georgia  Mllltla  Districts  numbers 
60  and  62.  bounded  on  the  east  by  Pitz 
Branch,  on  the  south  by  a  line  beginning  at 
the  Intersection  of  Georgia  State  Highway 
56  and  the  Hcphzibah  Road  and  extending 
due  east  to  its  intersection  with  Fitz  Branch, 
on  the  west  by  Hephzibah  Road,  and  on  the 
north  by  Brier  Creek,  Including  all  of  the 
city  of  Waynesboro, 

Caiidler  County.  That  area  Included 
within  a  circle  having  a  1 '4 -mile  radius  and 
center  at  the  Intersection  In  Metter  of 
Georgia  State  Hi"hways  23  and  46.  Including 
;  "1  of  the  citv  of  Metter. 

Coffee  County.  That  area  Included  within 
the  corporate  limits  of  the  city  of  Douglas; 
an  area  2  miles  wide  beginning  at  the  north 
corporate  limits  of  the  city  of  Douglas  and 
extending  northward  along  U.  S.  Highway 
No.  441  with  said  highway  as  a  centerline 
to  and  bounded  on  the  north  by  Seventeen 
Mi'.e  Creek:  that  area  Included  within  a 
circle  having  a  2-mile  radius  and  center  at 
the  Atlanta^  Birmingham  and  Coast  Rail- 
road depot  in  Ambrose,  IncU'ding  all  of  the 
town  of  Ambrose;  and  an  area  3  miles  wide 
beginning  at  a  line  projected  due  east  and 
due  west  from  a  point  on  the  Georgia  and 
Florida  Riilroad  1  mile  northwest  of  the 
railroad  depot  in  Broxton,  and  extending 
northwesterly  with  said  railroad  as  a  center- 
line  to  and  bounded  on  the  north  by  Georgia 
State  Hi'^hway  107. 

Crawfori  County.  That  area  included 
within  a  circle  having  a  I'^-mi'e  radius  and 
center  at  the  intersection  in  Roberta  of  U.  S. 
Hlghwav  No.  80  and  Georgia  State  Highway 
7,  including  all  of  the  city  of  Roberta  and 
the  town  of  Knoxville. 

Crisp  County.  That  area  included  within 
the  corporate  limits  of  the  city  of  Cordele. 

Dodpe  County.  That  area  Included  within 
land  lots  numbers  6.  7.  8,  9,  10,  11.  12.  13.  18. 
19.  20.  21.  22.  23.  24.  25.  36,  37.  38.  39.  40.  41. 
and  42  in  the  Fifteenth  Land  District,  and 
land  lots  numbers  278.  279,  280.  231,  2C2.  289, 
290,  291,  2C<2,  203,  294,  295,  306,  307,  308,  309. 
310!  311!  and  312  in  the  Sixteenth  Land  Dis- 
trict, including  all  of  the  city  of  Eastman; 
and  all  that  area  Incltided  within  the  cor- 
porate limits  of  the  town  of  Chester. 

Emanuel  County.  That  area  included 
within  a  circle  having  a  I'i-mile  radius  and 
center  at  the  Union  Grove  Methodist  Church 
in  Georgia  Mllltla  District  No,  49. 


Fulton  County.  That  area  included  with- 
in the  corporate  limlU  of  the  city  of  East 
Point, 

Greene  County.  That  area  included  with- 
in the  corporate  limits  of  the  city  of 
Greensboro. 

Houston  County.  That  area  Inchuled 
within  the  lower  Fifth  G2orgia  Militia  Dis- 
trict, including  all  of  the  city  of  Warner 
Robins  and  nil  of  Robins  Air  Force  Bi.^e; 
an  area  2  miles  wide  beginning  nort>i  of 
Perry  and  bounded  on  the  north  by  Mossy 
Creek  and  extending  southward  along  U  s. 
Highway  No.  41  with  said  highway  as  a  ren- 
ter line  to  and  bounded  on  the  south  by 
Georgia  state  Hlirhway  26,  including  all  of 
the  city  of  Perry;  and  an  area  2  miles  wide 
beginning  north  of  CUnchfield  and  bounded 
on  the  north  by  Big  Indian  Creek  and  ex- 
tending southwesterly  along  the  Southern 
Railway  with  said  railway  as  a  c^ter  hue 
to  and  bounded  on  the  south  by  Burnl. am 
Branch  southwest  of  Grovania,  includin-  all 
of     the    communities    of     CUnchfield     and 

Grovania.  ,  ^        ,  , 

Irwin  county.  That  area  Included  wrhin 
a  circle  having  a  i^-mile  radius  and  c^  -er 
at  the  Intersection  in  Irwinville  of  Ge  rjl.i 
state  Highway  32  and  the  Jefferson  Davis 
Memorial  State  Park  Road;  that  area  In- 
cluded within  a  circle  having  a  2-mile  radius 
and  center  at  the  Irwin  County  Court h-us^- 
at  OclUa,  Including  all  of  the  city  of  Ociila; 
an  area  1  mile  wide  bounded  on  the  .'^..uth 
and  ea.n  by  the  Irwin-Coffee  County  line 
and  extendinc  northwesterly  along  the  At- 
lanta,  Birmingham  and  Coast  Railroad  wit.-. 
<;ald  railroad  as  a  center  line  for  a  distanre  o: 
IK  miles  bevond  the  Atlanta,  Birmingham 
and  Coast  Railroad  depot  in  Wray;  and  an 
area  2  miles  wide  beginning  at  the  Atlanta 
Birmingham  and  Coast  Railroad  in  Georeui 
Mllltla  District  No.  1661  and  exteiuUn? 
southeasterly  along  Georgia  State  Hlghwav 
32  with  said  highway  as  a  center  line  to  the 
east  boundary  of  said  mlHtla  district. 

Jasper  County.  That  area  Included  vith- 
In  Georgia  Militia  Districts  numbers  2b2. 
2P9  and  295;  and  that  portion  of  Gcoi-'ia 
MiUtia  Districts  numbers  288  and  291  lying 
south  of  Whiteoak  and  Murder  Creeks 

Jefferson  County.  That  area  included 
within  the  corporate  limits  of  the  ciiy  of 
LouisvUle;  and  that  area  Included  within  a 
circle  having  a  1-mlle  radlu.s  and  center  at 
the  central  of  Georela  Railway  depot  In  Bar- 
tow, including  all  of  the  town  of  Bartow. 

Johnson  County.  That  area  Inc.u  ed 
within  the  corporate  limits  of  the  t'l'V  o' 
Wrichtsvllle;  and  an  area  1  mile  wide  w- 
pinning  at  the  west  corporate  llmus  or 
Wrlcht.svllle  and  extending  southwesterly 
along  Georgia  State  Highway  15  with  ^aid 
highway    as   a  center   line   to   the   Oho^i^ee 

River.  ,  ,   ,. 

Laurens  Counts/.  Those  portions  of  t.. 
Georgia  Mllltla  Districts  of  Dublin,  D.u.Un. 
and  Harvard  Included  within  an  area  2  nules 
wide  be<Tinnlng  at  the  west  corporate  limits 
of  Dublin  and  extending  northwesterly 
along  the  Macon.  Dublin  and  Savai.nan 
Railroad  with  said  railroad  as  a  center  line 
to  the  Laurens-Wllklnson  and  Laurens- 
Bleckley  County  lines.  Including  nil  o:  the 
towns  of  Dudlcv  and  Montrose  and  that 
portion  of  Allentown  lying  in  La;;rcns 
County:  that  area  included  wUhin  the  cor- 
porate limits  of  the  city  of  Dublin;  an  area 
2  miles  wide  beginning  at  the  north  cor- 
porate limUs  of  DubUn  and  extending  n  rtn- 
ward  along  Georgia  State  Highway  29  wnn 
said  highway  as  a  center  line  for  a  distance 
of  3  miles;  and  that  portion  of  the  Georgia 
Mllltla  District  of  Smith  lying  north  <-!  the 
Macon.  Dublin  and  Savannah  Railroad  ana 
east  of  Shaddock  Creek. 

Macon  County.  That  area  included  within 
the  Georgia  Militia  District  of  MarshaliviUe, 
including  all  of  the  town  of  MarshnllviUe. 
that  portion  of  the  Georgia  Mllltla  Di.^trici 
of  Montezuma  lying  north  of  the  c'ty  01 
Montezuma  and  bounded  on  the  east  by  inc 
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Central  of  Georgia  Railway;  and  those  area« 
Included  within  the  corporate  limits  of  the 
c.'ies  of  Montezuma  and  Oglethori)e. 

Monroe  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Forsyth. 

Montgomery  County.  That  area  bounded 
on  the  east  by  the  Montgomery -Toombs 
County  line,  on  the  south  by  Rocky  Creek. 
on  the  west  by  Georgia  State  Highway  29. 
and  on  tte  oorth  by  Swift  Creek;  and  those 
i.rc;is  Included  within  the  corporate  limits  of 
the  city  of  Mount  Vernon  and  the  town  of 
A- ley. 

Ncicton  County.  That  area  included 
wtihln  a  circle  having  a  1-mile  radius  and 
center  at  the  Porterdale  High  School.  Inciud- 
Ini:  all  of  the  town  of  Porterdale. 

Peach  County.  That  area  included  within 
the  Georgia  Militia  District  of  Fort  Valley, 
including  all  of  the  city  of  Fort  Valley;  and 
that  area  Included  within  the  corporate 
limits  of  the  town  of  Byron. 

Putnam  County.  That  area  Included 
within  the  Georgia  Mllltla  District  of 
A'^hbank. 

Richmond  County.  That  portion  of  the 
Georgia  Militia  District  of  Forest  Hills 
bounded  on  the  south  by  Raes  Creek  and 
I  ake  Olmsted  and  on  the  west  by  the  Berk- 
inan  Road  and  a  line  extended  due  north 
from  the  point  of  Intersection  of  the  Dcrk- 
nian    and    Washington    RoadB. 

Screven  County.  Tliat  area  included 
within  a  circle  having  a  2-mile  radius  and 
center  at  the  Screven  County  Courthouse  in 
Sylvanla.  including  all  of  the  city  of  Sylvanla. 

Sumter  County.  That  area  Included 
within  the  corporate  limits  of  the  city  of 
Amerlctis;  and  an  area  1  mile  wide  begin- 
ning at  the  east  corporate  limits  of  Amerlcus 
and  extending  along  U.  S.  Highway  Ko.  280 
wi:h  said  highway  as  a  center  line  to  Mill 
Creek. 

Taylor  County.  That  area  included  In 
the  Georgia  Mllltla  District  of  Reynolds.  In- 
cluding all  of  the  town  of  Revnolds;  and  that 
area  included  within  a  circle  having  a  2'2- 
mile  radius  and  center  at  Taylor  County 
Courthouse  in  Butler,  including  all  of  the 
town  of  Butler 

Toombs  County.  That  area  bounded  on 
the  east  by  the  east  boundaries  of  the 
Georgia  Mllltla  Districts  of  Vidalia  and  Cen- 
ter, on  the  south  by  Rocky  Creek,  on  the 
west  by  the  Toonibr-Montromcry  County 
line,  and  on  the  north  by  Swift  Creek,  in- 
cluding all  of  the  cUy  of  Vldaila. 

Treutlen  County.  That  area  Included 
within  the  corporate  limits  of  the  city  of 
Soperton;  and  an  area  1  mile  wide  beginning 
at  the  south  corporate  limits  of  S'inerton 
and  extending  southeasterly  along  Georgia 
State  Highway  29  with  said  highway  as  a 
center  line  to  the  Treutlen-Montgomery 
County  line. 

Turner  County.  That  area  bounded  on  the 
ea.st  by  a  line  parallel  to  and  '^  mile  east  of 
the  Sycamore  town  limits,  on  the  south  by  a 
line  parallel  to  and  'i  mile  south  of  the 
Sycamore  town  limits,  on  the  west  by  a  line 
parallel  to  and  '2  mile  west  of  the  Sycamore 
town  limits,  on  the  north  by  a  line  parallel 
to  .^nd  '2  mile  north  of  the  Sycamore  town 
limits,  and  the  projections  of  such  lines  to 
their  intersections.  Including  all  of  the  town 
of  Sycamore:  and  that  part  of  the  Georgia 
Militia  District  of  Clements  included  within 
a  circle  having  a  '4 -mile  radius  and  center 
at  the  Bethel  School. 

Tuiggit  County.  That  portion  of  the 
Ge.  rsia  Mllltla  District  of  Higgsville  bounded 
on  the  east  by  the  Twiggs-Wilkinson  County 
line,  on  the  south  by  the  Twiggs-Bleckley 
County  line,  on  the  north  by  a  line  parallel 
to  and  3',a  miles  north  of  the  Twiggs- 
Bleckley  County  line,  on  the  west  by  a  line 
pariillel  to  and  1  mile  west  of  the  Twiggs- 
WUklnson  County  line,  and  the  projections 
of  such  lines  to  their  intersections,  including 
&I1  C  those  portions  of  the  towns  rf  AUen- 
t<iwn  and  Danville  lying  in  Twiggs  County. 
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Washington  County.  That  area  Included 
within  a  circle  having  a  5-mile  radius  and 
center  at  the  Wiishington  County  Court- 
house In  Sandersville.  Including  all  of  the 
city  of  Sandersville  and  the  city  of  TennlUe. 

Wheeler  County.  That  area  included 
within  land  lots  numbers  40.  41.  42,  43.  48,  49, 
60,  51,  70,  71,  72.  73.  78.  79.  80.  81.  100.  101. 
102,  and  103,  in  the  EHeventh  Land  District, 
Including  all  of  the  town  of  Alamo. 

Wilkinson  County.  That  portion  of  the 
Georgia  Militia  Di.strlct  of  Turkey  Creek 
bounded  on  the  west  by  the  Wilkinson- 
Twiggs  County  line,  on  the  south  by  the 
Wllklnson-Laurens  County  line,  on  the  east 
by  a  line  parallel  to  and  1^4  miles  east  of  the 
Wilkinson-Twiggs  County  line,  on  the  north 
by  a  line  parallel  to  and  3' 2  miles  north  of 
the  Wllklnson-Laurens  County  line,  and  the 
projections  of  such  lines  to  their  intersec- 
tions, including  all  of  those  portions  of  the 
towns  of  Allentown  and  Danville  lying  In 
Wilkinson  County. 

LOUISUNA 

Fast  Baton  Rouge  Parish.  T.  7  S  .  Rs  1  and 
2  E. 

Iberia  Parish.  Sees.  24.  37,  38.  39,  53,  55. 
and  56.  T.  13  S.,  R  5  E.:  and  sees.  46,  55,  56. 
57.  58.  59.  and  60.  T.  13  S..  R.  6  E. 

Jefferson  Parish.  Ihat  part  lying  north  of 
the  township  line  between  Tps.  14  and  15  S. 

Orleans  Parish.  All  of  Orleans  Parish,  In- 
cluding the  city  of  New  Orleans. 

Plaquemines  Pcri.th.  That  part  lyln?^ 
north  of  the  township  lines  between  Tps.  15 
and  16  S. 

Saint  Bernard  Parish.  All  of  Saint  Bernard 
Paribh. 

S:.int  Tammany  Parish.     Sees.  38.  39,  and 

40.  T.  7  S..  R.  11  E.:  sees.  40  and  41.  T.  8  S.. 
R.  11  E;  and  that  area  lying  south  of  the 
north  line  of  T.  10  N. 

Tangipahoa  Parish.  Sees.  32.  33.  and  50. 
T.  3  S  .  R.  7  E..  and  sees.  4.  5.  8,  9,  10,  50, 
and  54.  T.  4  S.,  R.  7  E.,  including  all  of  the 
town  of  Amite. 

Wa^h:nr,ton  Parish.  E^i  T.  3  S..  R.  13  E.; 
that  part  of  T.  3  S.,  R.  14  E.,  west  of  Pearl 
River  in  Washington  Parish,  Includlnp;  all 
of  the  t(  wn  of  Bcgalusa;  sees.  23,  24,  25,  34, 
36,  44,  45.  46.  47.  4S.  51.  52.  53.  and  55,  T.  2  S., 
R.  10  E  :  sees.  3.  10,  14,  15,  39,  40.  41.  42.  43. 
46.  48.  49,  50,  and  51,  T.  3  S.,  R.  10  E.;  sees.  19, 
20,  29  .?0,  31.  32.  38.  and  39,  T.  2  S.,  R.  11  E.; 
sees   5.  6.  7.  8,  17,  IB,  19.  20,  29,  37,  33.  39.  40, 

41.  43.  49,  and  50,  T.  3  S..  R.  11  E. 

\Iir-'^i'>''.ippi 

Covington  County.  All  of  Covington 
County. 

Forrest  County.    All  of  Forrest  County. 
George  County.    Sees.  27.  28.  29.  32.  33.  34. 

35.  and  36.  T.  1  S  R  6  W.,  including  aU  of 
the  town  of  Lucediile;  N'i  T.  2  S  .  R.  6  W  , 
except  secF.  6,  7.  and  18,  sees.  5.  6,  7,  6,  17,  aiid 
18,  T.  2  S  ,  R.  5  W.:  ard  that  part  of  sees.  31 
and  32,  T.  1  S.,  R.  5  W  .  lying  south  of  Missis- 
sippi State  Highway  15. 

Greene  Counti/.  Sees.  16,  17,  18,  19.  20,  21. 
28.  29.  30.  31.  32.  and  33,  T.  2  N..  R.  8  W. 

Hancock  County.    All  of  Hancock  County. 

Harrison  County.    All  of  Harrison  County. 

Hinds  County.  Sees.  2,  3,  4,  9.  10.  and  11, 
T.  7  N.,  R.  1  W.;  E5  6  T.  6  N..  R.  3  W.;  and 
Wl   3  T.  6  N.,  R.  2  W. 

Jackson  County     All  of  Jackson  County. 

Jefferson  Davis  County.  All  of  Jefferson 
Davis  County. 

Jones  County.     All  of  Jones  County. 

Lamar  County.     All  of  Lamar  County. 

Lauderdale  County.  Sees.  1.  12.  13.  14.  22. 
23,  24,  26.  27,  34,  and  35.  T.  6  N.,  R.  15  E.; 
sees.  5.  6,  7.  8,  17,  18,  19.  and  20,  T.  6  N., 
R.  16  E.:  sec.  31.  T.  7  N..  R.  16  E.:   and  sec. 

36.  T.  7  N..  R.  15  E.,  including  all  of  the 
town  of  Meridian. 

Lawrence  County.  That  part  lying  east 
of  Pearl  River. 

Marion  County.  That  area  Included 
within  a  boundary  beginning  where  the 
north  line  of  sec.  36,  T.  4  N.,  B.  19  W..  inter- 


C220 

sects  Pearl  River,  thence  downstream  along 
Pearl  River  to  a  point  where  Pearl  Ri'  er  in- 
tersects the  north  line  of  sec.  18.  T.  3  N..  R. 
18  W..  thence  east  along  said  section  line  to 
the  SE.  corner  sec.  11.  T.  3  N  .  R  18  W..  then 
north  to  the  NE.  corner  sec.  35.  T.  4  N..  R.  18 
W..  and  thence  west  along  said  section  line 
to  the  point  of  beginning. 

Pearl  River  County.  All  of  Pearl  River 
County. 

Perry  County.    S2  3  T.  3  N..  R.  11  W.;  sees. 

16.  17.  18,  19,  20.  21.  28,  29,  30,  31,  32,  and  33, 
T.  3  N..  R.  10  W.;  sees.  13.  14.  23.  24.  25,  26, 
35,  and  36.  T.  2  N.,  R.  9  W.:  sees  5  and  6.  T. 
4  N..  R.  9  W.;  sees.  29.  30.  31.  and  32.  T.  5  N  . 
R  9  W  ;  sees.  25.  26.  35.  and  36.  T.  5  N..  R.  10 
W  :  and  sees.  1  and  2.  T.  4  N..  R.  10  W. 

Ranhin  County.  T.  3  N.,  Rs.  2  and  3  E.; 
T  4  N  .  Rs.  1  and  2  E.;  Ti>6.  5  and  6  N..  Rs. 
1  and  2  E. 

Simpson   County.     Tps.   9   and   10  N..   Rs. 

17.  18.  and  19  W.;"t.  1  N..  Rs.  4,  6,  and  6  L.; 
T.  2  N..  Rs.  3.  4.  and  5  E. 

Stone  County.    All  of  Stone  County. 

Warren  County.  All  that  area  lying  within 
the  corporate  limits  of  the  city  of  VicktV.uig. 
and  that  area  included  withm  a  boundary 
beginning  at  a  point  where  Halls  Ferry  R">ad 
intersects  the  corporate  limits  of  the  city 
of  Vick.sburg.  thence  southeast  along  said 
road  to  the  point  of  Its  intersection  with  the 
range  line  between  Rs.  3  and  4  E..  thence 
south  along  the  range  line  to  the  SE.  corner 
sec.  42.  T.  15  N.,  R.  3  F..  thence  west  along 
the  section  line  to  the  I«Iississippi  Rr  er. 
thence  north  along  the  east  bank  of  the 
Mis.-^issippi  River  to  said  corporate  Umit.>--.  and 
thence  along  the  south  corporate  limits  to 
the  nolnt  of  beginning. 

Wayne  County.  Sees.  19.  20.  29.  30.  !?1, 
ard  3'>,  T.  7  N.,  R.  5  W.;  sees.  24,  25,  and  36, 
T.  7  N  .  R  6  W  ;  rocs.  6,  7.  and  18,  T.  R  N.. 
R  6  W  ;  sees.  1,  2,  11,  12,  13,  and  14.  T.  8  N.. 
R.  7  W. 

North  Carolina 

An.'on  County.  An  area  2  miles  wide  he- 
ginning  at  the  Anson-Union  County  line  :.nd 
extending  easterly  along  the  Seaboard  Air 
IJne  Railroad  with  said  railroad  as  a  center 
line  to  a  dtie  north-south  line  projected 
through  the  point  of  intersection  of  ?ald 
railroad  with  the  east  corporate  limits  ct 
Polkton,  including  all  of  the  towns  of  Peach- 
land  and  Polkton. 

Brunsicick  County.     All  of  Eagles  IsL^nd. 

Cumberlarid  County.  That  area  Ircludcd 
wi'hin  a  circle  havine  a  4'2-mile  radius  nnd 
ce.nter  at  the  Atlantic  Cr-nst  Line  Eailrrad 
dpfiot  in  Hr^pe  Mills,  including  all  cf  the  t.'wn 
of  H'lpe  Mills  and  all  of  the  communities  of 
Cum';eriand  and  Roslin. 

Duplin  County.  That  area  Included 
within  the  corporate  limits  of  the  town  of 
Wnnaw;  and  an  area  2  miles  wide  beeinriing 
at  a  line  projected  northeast  and  southweft 
along  arid  beyond  the  north  corporate  limits 
of  Warsaw  and  extcndlrg  northwester' y 
along  U.  8.  Highway  No.  117  with  said  h^ih- 
w.Ty  as  a  center  line  for  a  distance  of  3  mi'es. 

Edgecombe  County.  Tliat  portion  of  t!:ie 
city  of  Roc^-y  M'-.unt  lylrg  i"  Edg«^ccinbe 
County. 

Harnett  County.  An  area  4  miles  wMe 
b:>undcd  on  the  north  by  the  Harnett-Wa'.te 
County  line  and  extending  along  U.  S.  Hi'.h- 
way  No.  15-A  v.ith  said  highway  as  a  center 
line  for  a  distance  of  5  miles. 

Jones  County.  An  area  2  miles  wide  be- 
ginning at  a  line  projected  due  east  and 
due  west  at  the  Atlantic  Coa'-t  Line  siding  at 
Ravenswood.  approximately  l'^  miles  south 
of  the  Atlantic  Coast  Line  Railroad  depot  In 
PolUcksvllle.  and  extending  southerly  with 
said  railroad  as  a  center  line  for  a  distance  of 
3  miles. 

New  Hanover  County.  That  area  included 
within  the  corporate  limits  of  the  city  of 
Wilmington;  all  of  Cape  Fear  Township;  all 
that  part  of  Harnett  Town.^hip  lying  west 
of  the  Wrightsboro-Winter  Park  Road.  In- 
cluding all  of  the  town  of  Winter  Park;  and 
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ncr     Creek  to  Its  confluence  with  the  Tennessee     rules    of    practice    and    procedure,    as 


Wednesday,  September  30,  1953  FEDERAL  REGISTER  6231 

(I)  The  refusal  or  failure  of  such  han-     Part    939 — Beurre    lyANJCu,    Eeurre     amended    marketing    agreement    and 
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all  that  part  of  Masonboro  Township 
north  of  the  new  Sunset  Park-Winter 
Road. 

Naah  County.     That  portion  of  the 
Rocky  Mount  lying  In  Nash  County. 

Onsloic  County.    That  area  Included 
In  a  circle  having  a  4-mile  radius  and 
at  the  Onslow  County  Courthouse  in  J 
sonvllle.   Including   all   of   the   city  of 
sonvllle;    and    an    area    3' 2    miles    wide 
ginning  at  a  line  projected  at   right  an 
to  and  for  a  distance  of  1^4   miles  on 
side  of  U.  S.  Highway  No.  17  from  the 
where    said    highway    crosses    Starky 
and    extending    southwesterly    along    U 
Highway  No.  17  with  said  highway  as  a  ce 
llne^to  the  northeast  boundary  of  the  ab( 
described  circular  area. 

Pt;^nder    County.      All    of   that    portion 
Pender  County  lying  west  of  a  line   par 
to  and  8  miles  west  of   the  Pender-Oi 
County  line. 

Union  County.     An  area  2  miles  wide 
ginning   at  a  line  projected  due   north 
due  south  from  a  point  where  the  west 
porate  limits  of  Marshville  intersect  the 
board  Air  Line  Railroad  and  extending 
erly   with   said   railroad   as   a  center   lin 
the  Union-Anson  County  line,  including 
of  the  town  of  Marshville. 

Wake    County.      An    area    4    miles 
bounded  on  the  east  by  a  luie  projected 
north  and  due  south  for  2  miles  on  each 
of  the  point  of  Intersection  of  U.  S.  Hie 
No.  15-A  and  the  Norfolk  Southern  Rail 
approximately  I'i   miles  east  of  the  Noif 
Southern  Railway  depot  in  Fuquay  Spr 
and   extending    westerly    and    southwc? 
along  U.  S.  Highway  No.  15-A  with  said  Y 
way  as   a   center   line   to   the  Wake-Hai 
County   line.   Including   all   of    the   tow 
Fuqu.iy  Springs. 

Waynr  County.     All   of  Gold'boro  T 
ship.  Including  all  of  the  city  of  Goldsl 
an  area  2  miles  wide  beginning  at  the 
boundary   of   Goldsooro   Township   and 
tending  northwesterly  along  U.  S.  H'^'' 
No.  70  with  said  highway  as  a  center  11 
the   Wayne-Johnston   County   line:    an 
2  miles  wide  beginning  at  the  north  bo 
ary  of   GDldsboro  Towns'.. in  and    cxtei 
northerly    along    the    Atlantic    Coast 
Railroad  with  said  railroad  as  a  center  11 
the  Wayne-Wilson  County  line,  tnclud 
of  the  towns  of  Pikeville  and  Fremont; 
an  area  bounded  on  the  north  by  the  Atl 
and  East  Carolina  Railway,  on  the  w.- 
Stony    Creek,    on    the    south    by    the 
River,  and  on  the  east  by  a  line  berri 
at  the  Junction  of  V.  S.  Highway  No.  7C 
North   Carolina  State  H  ghwav   111    anr 
tended  due  north  and  due  south  to  Its  i 
sections  with   the  north  and  south  bo 
arles.  Including  all  of  Seymour  Johnson  I 

South  Carolina 

Fairfield     County.     That     area     Incllided 
within  a  circle  having  a  2-miIe  radius 
center  at  the  Intersection  of  South  Car  ) 
State   Highways   22   and   227.   approxim 
5':^  miles  northwest  of  the  city  of  Winn; 

Tennessee 

Hamilton    County.     That     area     inc 
wl'hln  a  circle  having  a  'j-mlle  raditi 
center  at  the  offlce  of  the  Shell  Oil  Corfor 
tlon  bulk  plant  located  on  Jersey  Pike 

Shelby    County.     All    that    area    inc 
within   a    boundary    beginning    at    the 
fluence  of   Wolf  River  with   the  Missi^ippi 
River,  thence  upstream  along  Wolf  Ri 
a  point  where  It  Is  crossed  by  the  Na^l 
Chattanooga  and  St.  Louis  Railway,  t 
west   along   said   railway   to   its   Interse ; 
with  White  Station  Road,  thence  south 
White  Station  Road  to  its  intersection 
U.  S  Highway  No.  72.  thence  west  along 
Highway    No.    72    to    the    point    where 
Intersected  by  Mount   Morlah   Road,   tl  e 
south  and  east  along  Mount  Morlah  Ro  id 
the    point    where    It    Intersects    Nonco  i 
Creek,  thence  downstream  along  Noucopiiah 
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Creek  to  Its  confluence  with  the  Tennessee 
Chute,  and  thence  north  along  the  Tennessee 
Chute  and  the  Mississippi  River  to  the  point 
of  beginning;  that  area  included  within  a 
circle  having  a  1-mile  radius  and  center  at 
the  intersection  of  the  Memphis- Arlington 
and  Pea  Point  Roads;  and  that  area  Included 
within  a  circle  having  a  2-mlle  radius  and 
center  at  the  Junction  of  the  Macon  Road 
with  the  Germantown  Road,  excluding  that 
part  of  such  area  lying  In  the  Shelby  County 
Penal  Farm. 

Tipton  County.  That  area  within  the  cor- 
porate limits  of  the  town  of  Mason. 

This  amendment  makes  additions  to 
the  regulated  areas  in  Alabama.  Florida. 
Louisiana,  and  Mississippi.  It  also  com- 
bines into  a  single  consolidated  area 
seven  small  regulated  areas  in  Louisiana. 
Mi-ssissippi.  and  Alabama.  Similarly, 
eleven  other  regulated  areas  in  Alabama 
and  Florida  have  been  consolidated.  The 
areas  consolidated  are  those  known  to 
have  white-fringed  beetle  infestations  in 
such  clo^e  proximity  to  one  another  that 
the  intervening  land  between  has  been 
exposed  to  infestation. 

Prompt  action  is  neces.<=ary  with  re- 
spect to  the  newly  regulated  areas  in 
order  to  control  the  movement  there- 
from of  articles  which  might  spread  the 
white-fringed  beetle.  Therefore,  good 
cause  is  found,  in  accordance  with  sec- 
tion 4  (O  of  the  Administrative  Proce- 
dure Act  15  U.  S.  C.  1003  <c) )  for  making 
the  foregoing  amendment  effective  le.ss 
than  30  c'p.ys  after  its  publication  in  the 
Federal  Register. 

(Sec.  8,  37  Stat.  318.  as  amended;  7  U   S   C. 
161) 

This  amendment  shall  be  effective 
September  29.  1953. 

Done  at  Wa.<^hington.  D.  C.  this  24th 
day  of  September  1953. 

[SEALl  Trttt:  D.  MonsE, 

Acting  Secretary  of  Agriculture. 

[P.   R.    Doc.   53-C340;    Filed.    Sept.   29.    1053; 
8:47  a.  m.J 
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Chapter  IX — Production  and  Market- 
Hg  Administroiion  (Marketing 
Agreements  ard  Orders)  Depcrt- 
r:ent  of  Agriculture 

I  Docket   No.   AO-226  AS] 

Part   925— Milk   rv   the   Pucet   Sound, 
Washington.  Marketing  Area 

order  amending  order,  as  amended, 
regulating  handling 

§  925.0  Findings  and  determinations. 
Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order, 
and  of  the  previously  i-ssued  amend- 
ments thereto  and  all  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S,  C.  601  et  seq.).  and  the  applicable 


rules  of  practice  and  procedure,  ii<^ 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public  hear- 
ing was  held  upon  certain  propo.sed 
amendments  to  the  tentative  marketing' 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  marketinrr 
area.  Upon  the  ba.sis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2>  The  parity  prices  of  milk  as  df>- 
teraiined  pursuant  to  section  2  of  the 
act  are  not  rea.sonable  in  view  of  tlie 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend- 
ed, are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3»  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  pcr-sons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketmg 
agreement  upon  which  a  hearing  has 
been  held. 

<b)  Additional  fi7idJng!^.  It  Is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  October  1.  1953.  Such  action  is 
necessai-y  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  insure  the  orderly  marketin-  of 
available  m.ilk  supplies.  Accordin"ly, 
any  further  delay  in  the  effective  date  of 
thLs  order  amending  the  order,  as 
amended,  will  seriou-sly  impair  the  or- 
derly marketing  of  milk  in  the  Puget 
Sound,  Washington,  marketing  area. 
The  provisions  of  the  said  amendatory 
ord^r  are  well  known  to  handlers  and 
producers,  the  public  hearing  having 
been  held  on  August  10-11.  1953  and  a 
final  decision  on  the  amendment  pro- 
visions having  been  is.sued  September 
10.  1?53.  Reasonable  time  under  ihe 
circumstances  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
Therefore,  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendatory  order  for  30  d;iys 
after  its  publicbation  in  the  Federal 
Register.  <See  rec.  4  <c>  /administrative 
Procedure  Act,  Pub.  Law  404,  79th  Cong.. 
60  Stat.  237). 

(c)  Dclennination^.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this 
order  amending  the  order)  of  more  than 
50  percent  of  the  volume  of  the  milk  cov- 
ered by  this  order  amending  the  order, 
as  amended,  which  is  marketed  within 
the  said  marketing  area,  refused  or  failed 
to  sign  the  proposed  marketing  agree- 
ment regulating  the  handling  of  milk  in 
the  said  marketing  area  and  it  is  hereby 
further  determined  that; 
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n  >  The  ref u.sal  or  failure  of  such  han- 
("lers  to  sign  said  marketing  agreement 
itiids  to  prevent  the  effectuation  of  the 
leclared  policy  of  the  act; 

(2 )  The  i.ssuance  of  this  order  amend- 
ing the  order,  as  amended,  is  tiie  only 
jiractical  means,  pursuant  to  the  de- 
(  ared  policy  of  the  act.  of  advancing  the 
interests  of  the  producers  of  milk  which 
1-  produced  for  sale  in  the  said  market- 
ing area:  and 

(3)  The  issuance  of  this  order  amend- 
inc  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  refer- 
I  ndum  on  the  question  of  approval  of 
;;s  is.suance,  and  who  during  the  deter- 
mined repre,sontative  period  iJuly  1953" 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handlimi.  It  is  there- 
fi  re  ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Puget  Sound,  Washington,  market- 
ing area  shall  be  in  confonnity  to  and 
in  compliance  with  the  terms  and  con- 
(ulions  of  the  aforesaid  order,  as  amend- 
(d.  and  as  hereby  further  amended  as 
1  )llows: 

1.  Add  the  following  as  §  925,44  (a) 
<5): 

(5>  Notwithstanding  the  prior  provl- 
."^ions  of  this  paragraph,  any  such  skim 
milk  and  butterfat  caused  to  be  moved 
in  bulk  by  a  handler  from  any  fluid  milk 
plant  or  country  plant  either  by  tran:^fer 
or  without  being  received  therein  to  a 
fluid  milk  plant  which  maintains  facili- 
ties used  to  receive  milk  or  milk  products 
required  by  applicable  health  authority 
regulations  to  be  kept  phy.sically  separate 
from  milk  qualified  as  described  in 
!;  925.12  shall  be  deemed  for  the  period 
ending  with  December  31,  1953,  to  have 
been  transferred  by  such  handler  to  a 
country  plant  and  shall  be  classified  in 
accordance  with  the  provisions  of  para- 
F:aph  (b)  of  this  section. 

2.  Add  the  following  as  §  925.44   (b) 

i5) : 

(5)  Notwithstanding  the  prior  provi- 
sions of  this  paragraph,  any  such  skim 
milk  and  butterfat  caused  to  be  moved 
in  bulk  by  a  handler  from  any  fluid  milk 
plant  or  country  plant  without  being 
received  therein  to  a  country  plant  which 
maintains  facilities  used  to  receive  milk 
or  milk  products  required  by  applicable 
htalth  authority  regulations  to  be  kept 
physically  separate  from  milk  qualified 
a.^  described  in  S  925.12  shall  be  deemed 
for  the  period  ending  with  E>ecember  31, 
1953,  to  have  been  transferred  by  such 
handler  to  a  country  plant  and  shall  t>e 
cla.ssified  in  accordance  with  the  provi- 
sions of  this  paragraph. 

(Sec.  5,  49  Stat.  753,  a£  amended;  7  U.  8.  C. 
and  Sup,  608c) 

Issued  at  Washington,  D.  C,  this  24th 
day  of  September  1953.  to  be  effective 
on  and  after  the  1st  day  of  October  1953. 

I  SEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

|F.   R.    Doc.    53-8380:    Piled,   Sept.   29.    1953; 
8:56  a.  m.] 
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Part  939 — Beurre  lyANJOiT,  Eeurre 
Bosc.  Winter  Nelis,  Doyenne  du 
CoMicE,  Beurre  Easter,  and  Beurre 
Clairgeau  Pears  Grown  in  Oregon, 
Washington,  and  California 

determination  relative  to  expenses  and 

rate  of  assessment  for   1953-54  FISCAL 

period 

On  September  5,  1953,  notice  of  pro- 
po.sed rule  making  was  published  in  the 
Fede:^.al  Register  (18  F.  R.  5392)  that 
consideration  was  being  given  to  pro- 
posals regarding  the  expenses  and  the 
fixing  of  the  rate  of  assessment  for  the 
1953-54  fiscal  period  under  Marketing 
Agreement  No.  89  as  amended,  and  Or- 
der No.  39,  as  amended  (7  CFR  Part  939), 
regulating  the  handling  of  Beurre 
D  Anjou,  Beurre  Bosc.  Winter  Nelis. 
Doyenne  du  Comice.  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon.  Washington,  and  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Control 
Committee  (estabUshed  pursuant  to  said 
amended  marketing  agreement  and  or- 
der ) ,  it  is  hereby  found  and  determined 
that: 

5  939.206  Expenses  and  rate  of  assess- 
ment for  the  1953-54  fiscal  period — (a> 
Expeyises.  Expenses  that  are  rea.sonable 
and  likely  to  be  incurred  by  the  Control 
Committee,  established  pursuant  to  the 
provisions  of  the  amended  marketing 
agreement  and  order  (§§  939.1  to  939.81). 
to  enable  such  committee  to  perform  its 
functions,  in  accordance  with  the  provi- 
sions thereof,  during  the  fiscal  period 
beginning  July  1,  1953,  will  amount  to 
$24,640.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who 
first  handles  pears  shall  pay  as  hLs  pro 
rata  share  of  the  aforesaid  expenses  in 
accordance  with  the  applicable  provi- 
sions of  said  amended  marketing  agree- 
ment and  order,  is  hereby  fixed  at  five 
mills  <$0.005)  per  standard  western  pear 
box  of  pears,  or  its  equivalent  of  pears 
in  other  containers  or  in  bulk. 

It  is  hereby  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  .seq.)  in  that  (1)  in  ac- 
cordance with  the  provisions  of  said 
amended  marketing  agreement  and  or- 
der, the  rate  of  assessment  is  applicable 
to  all  pears  shipped  during  the  1953-54 
fiscal  period;  (2)  shipments  of  such 
pears  are  now  being  made  and  are  sub- 
ject to  the  regulatoi-y  provisions  of  Pear 
Order  6  (7  CFR  939.306;  18  F.  R.  4849) ; 
(3)  the  provisions  hereof  do  not  impase 
any  obligation  on  a  handler  until  such 
handled  ships  pears;  and  '4)  it  is  essen- 
tial that  the  specification  of  the  a.sse.ss- 
ment  rate  be  issued  immediately  so  that 
the  aforesaid  assessments  may  be  col- 
lected and  thereby  enable  said  Control 
Committee  to  perform  its  duties  and 
functions    in    accordance     with     said 
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amended    marketing    agreement    and 
order. 

As  used  herein,  the  terms  "handler," 
"handles,"  ".shipments,"  "shipped," 
"pears."  "standard  western  pear  box." 
and  "fiscal  period  '  shall  have  the  .same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  7o3,  as  amended;  7  U.  S.  C. 
and  Sup.  608c ) 

E>one  at  Washington.  D  C..  this  24th 
day  of  September  1953.        * 

[seal]  John  H.  Davis. 

Assistant  Secretary  of  Agriculture. 

[F    R.  Doc.  53-8381;    Piled,  Sept.  29,   1953; 
8:56  a.  m.j 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approv.^l  of  budgets  of  expenses  .^nd 

fixing   rate   OF    ASSESSMENTS 

Notice  of  proposed  rule  making  re- 
garding rules  and  regulations  relative  to 
proposed  budgets  of  expenses  and  rate 
of  as.sesfments  to  be  made  effective  un- 
der Marketing  Agreement  No.  97  and 
Order  No.  58  <7  CFR  Part  958)  regulat- 
ing the  handling  of  Irish  potatoes  grown 
in  the  State  of  Colorado  was  published 
in  the  Federal  Register  'September  5, 
1953.  18  F.  R.  5393 >.  Tills  regulatory 
program  Ls  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31.  as  amended. 
7  U.  S.  C.  601  et  seq.).  After  considera- 
tion of  all  relevant  matters  presented, 
including  the  rules  and  regulations  set 
forth  in  the  aforesaid  notice,  which 
rules  and  regulations  were  adopted  and 
submitted  for  approval  by  the  adminis- 
trative committees  for  Areas  No.  2  and 
3.  established  pursuant  to  said  market- 
ing agreement  and  order,  the  following 
rules  and  regulations  are  hereby  ap- 
proved : 

§  958  214  Budgets  of  expenses  and 
rate  of  assessinents.  'a'  The  expenses 
necessary  to  be  incurred  by  the  adminis- 
trative committees  for  Areas  No.  2  and 
3.  established  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58 
I  !=;;  958.1  to  958.19)  to  enable  such  com- 
mittees to  caiTy  out  their  functions  pur- 
suant to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order  during 
the  fiscal  year  ending  May  31.  1954  will 
amount  to  $3,024  for  Aiea  No.  2  and 
S2.380  for  Area  No.  3. 

lb)  The  rate  of  assessments  to  be  paid 
by  each  handler  who  first  ships  potatoes 
from  Area  No.  2  shall  be  $0,001  per  hun- 
dredweight and  from  Area  No.  3  shall  be 
$0.0017  per  hundredweight  of  potatoes 
handled  by  each  handler  as  the  first 
handler  as  the  first  handler  thereof  in 
the  respective  production  areas  during 
said  fiscal  year,  and 

(c)  The  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97  and  Order 
No.  58  <§§  958.1  to  958.19). 

(Sc'-    5.  49  Stat.  753,  ae  amended.  7  D    S    C. 
and  Sup,  608c) 
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Done  at  Washington.  D.  C.  this 
day  of  September  1953,  to  become 
tive   30    days   after   publication   in 
Federal  Register. 

(seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture 

IF    R    Doc.   53  8382:    Filed.   Sept.   29 
8:57   a.   m.  I 


24th 

effei:- 

tlie 


19f3 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Nature 
ization  Service,  Department  of  Jus 
tice 


Mlscellaneous  amendments  to  the 

MIGRATION     AND     NATIONALITY     ReGU 
TIONS 


IM- 


l.A- 


er 


The  following  amendments  to  Chap 
I  of  Title  8  of  the  Code  of  Federal  Reiiu- 
lations  are  hereby  prescribed: 

Part  2 — Service  Records;  Fees 


2  >.  00 


Section  2.5  is  amended  to  read  as 
lows : 

?S  2.5  Fees  for  service,  doctiments. 
pers.  and  records  not  specified  in 
Immigration  and  Nationality  Act. 
addition  to  the  fees  enumerated  in 
tion  281  and  344  of  the  Immisrration 
Nationahty  Act.  the  followint;  fees 
charges  are  prescribed: 

For  filing  application  for  United 
States  citizen  border  crossing  identi- 
fication  card ^■ 

For  filing  application  for  the  bene- 
fits of  section  316   (b)    or  317  of  the 

Immigration  and  Nationality  Act 1 

For  filing  an  appeal  from  a  decision 
In  an  exclusion  or  deportation  proceed- 
ing. (The  minimum  fee  of  $25  shall 
be  charged  whenever  an  appeal  Is  filed 
by  or  on  behalf  of  two  or  more  aliens 
and  all  of  such  aliens  are  covered  by 
one  decision.) 

For  filing  an  appeal  from  any  dcci- 
Blon  under  the  Immigration  and  Na- 
tionality Act.  except  from  a  decision 
In  an  exclusion  or  deportation  pro- 
ceeding. (The  minimum  fee  of  $10 
shall  be  charged  whenever  an  appeal 
Is  filed  by  or  on  behalf  of  two  or  more 
Bllen.s  and  all  of  such  aliens  are  cov- 
ered by  one  decision.) 1 

For  filing  a  motion  to  reopen  or  a 
motion  to  reconsider  In  any  case  aris- 
ing under  the  Immigration  and  Na- 
tionality Act.  (Tlie  minimum  fee  of 
$5  shall  be  charged  whenever  a  mo- 
tion to  reopen  or  a  motion  to  recon- 
sider Is  filed  by  or  on  behalf  of  two  or 
more  aliens  and  all  of  such  aliens  are 
covered  by  one  decision) 

For  filing  application  for  Allen  Reg- 
istration Receipt  Card  In  lieu  of  one 
lost,  mutilated,  or  destroyed,  or  In 
changed  name,  or  In  lieu  of  Form 
ARr-3 

For  f.T.ng  application  for  approval 
of  a  school 

For  filing  application  for  permission 
to  reapply  in  the  case  of  excluded  or 
deported  aliens,  aliens  who  have  fallen 
Into  distress  and  have  been  removed, 
aliens  who  have  been  removed  as  alien 
enemies,  or  aliens  who  have  been  re- 
moved at  Government  expense  in  lieu 
of    deportation 

For  filing  application  for  discretion- 
ary relief  under  section  212  (c)  of  the 
Immigration  and  Nationality  Act 
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For  filing  application  for  discretion- 
ary relief  under  section  212  (d)  (3)  of 
the  Immigration  and  Nationality  Act, 

except  in  emergency  cases $25.00 

For  filing  application  for  Allen  La- 
borer's Identification  Card   in   lieu  of 

one  lo6t.  mutilated,  or  destroyed 100 

For  filing  application  for  waiver  of 
passport  or  visa  of  an  individual  alien 
at  time  he  applies  for  temporary  ad- 
mission to  the  United  States.  (This 
fee  shall  not  be  applicable  to  an  ad- 
missible alien  who  Is  officially  engaged 
In  activities  In  connection  with  any 
multipartite  treaty  organization  of 
which  the  United  States  Is  signatory 
or  who  is  a  member  of  the  armed  forces 

of  any  foreign  government.) '10.00 

For  filing  application  for  waiver  of 
passport  or  visa  of  an  Individual  alien 
at  the  time  he  applies  for  admission 
to   the  United   States  as  a  returning 

resident    '1°  00 

For  a  search  of  an  arrival  record  In 
case  Information  Is  for  personal  benefit     3.  00 
For  filing  application  for  Certificate 

of   Citizenship— Hawaiian   Islands 5.00 

For  annual  subscription  for  "Pa.s.sen- 
ger  Travel  Reports  via  Ssa  and  Air"..   10.00 
For  an  annual  table  on  "Passenger 

Travel  Refxirts  via  Sea  and  Air" .20 

For  set  of  six  annual  tables  on  "Pas- 
senger   Travel    Reports    via    Sea    and 

Air" 1  00 

Annual    reports— Immigration    and 

Naturalization  Service 3.00 

For  filing  application  for  waiver  of 
grounds  for  exclusion  contained  In 
section  212  (a)  (141  of  the  Immigra- 
tion and  Nationality  Act 10.  00 

For  special  statistical  tabulations  a 
charge  will  be  made  to  cover  the  cost 
of  the  work  Involved. 

'  Plus  communication  costs. 


).  00 


3   00 


:5 


00 
00 


5.00 


.  ;  5  00 


Part  4 — I<AWFri.  Admission  for  Perma- 
nent Residence:  Special  Classes: 
When  Presumed 

Section  4.2  is  amended  by  addin?  a 
new  paragraph  <b-l  >  which,  when  taken 
with  the  introductoiT  material,  will  read 
as  follows: 

§  4.2  Presumption  of  laicful  admis- 
sion. An  alien  of  any  of  the  following- 
described  classes  shall  be  presumed  to 
have  been  lawfully  admitted  for  perma- 
nent residence  within  the  meaning  of  the 
Imnygration  and  Nationality  Act  (even 
though  no  record  of  his  admission  can  be 
found,  except  as  otherwise  provided  in 
this  part)  unless  the  alien  abandoned 
his  status  as  a  lawful  permanent  resi- 
dent, or  lost  such  status  by  operation  of 
law.  at  some  time  subsequent  to  such 

admission: 

.  •  •  •  • 

fb-l>  Aliens  who  entered  at  the  port 
of  Presidio.  Texas,  prior  to  October  21, 
1918.  An  alien  who  establishes  that, 
while  a  citizen  of  Mexico,  he  entered  the 
United  States  at  the  port  of  Presidio, 
Texas,  prior  to  October  21.  1918. 


Part  8— Reopening  a:-id  Reconsideration 

Paragraph  fe>  of  §  8.11,  Motion  to  re- 
open  or  reconsider,  is  amended  to  read 
as  follows: 

(e^  Appeal.  The  decision  upon  a  mo- 
tion to  reopen  or  a  motion  to  reconsider 
shaU  be  final  subject  to  the  Umitations 


imposed  by  paragraph  (f)  of  §  242.61  of 
this  chapter. 

Part  9 — Authority  of  Commissioner  and 
Assistant  Commissioners 

1.  Section  9  2  Ls  amended  by  addinr  a 
new  paragraph  d-l'  which,  when  taki  u 
with  the  introductory  material,  will  read 
as  follows: 

§  9.2  Authority  of  Assistant  Commis- 
sioner.  Inspections  and  Examinations 
Division.  The  powers,  privileges,  and 
duties  conferred  or  imposed  upon  of- 
ficers or  employees  of  the  Service  under 
this  chapter  with  respect  to  the  follow- 
ing-described matters  are  hereby  con- 
ferred or  imposed  upon  the  A.ssistant 
Commissioner.  Inspections  and  Exam- 
inations Division: 

•  »  •  •  • 

(1-1)  Designation,  and  withdrawal  of 
designation,  of  ports  of  entry  for  alicn.s 
arriving  by  vessel  or  by  land  transporta- 
tion as  provided  in  Part  231  of  t!  is 
chapter,  and  designation,  and  witli- 
drawal  of  designation,  of  airports  as 
international  airports  for  entry  of  alien.s 
as  provided  in  Part  239  of  this  chapter. 

2.  Section  9.3  is  amended  by  addino: 
paragraph  <c»  which,  when  taken  with 
the  introductory  material,  will  read  as 
follows: 

§  9.3  Authority  of  Assistant  Commis- 
sioner, Investigations  Division.  The 
powers,  privileges,  and  duties  con- 
ferred or  imposed  upon  officers  or  em- 
ployees of  the  Service  under  this  chapter 
with  respect  to  the  following-described 
matters  are  hereby  conferred  or  im- 
posed upon  the  Assistant  Commis- 
sioner. Investigations  Divi-sion: 

•  •  •  •  • 

(c)  Lssuance  of  subpenas  as  provided 
in  section  235  <a>  of  the  Immigration 
and  Nationality  Act  and  Part  287  of  ll-is 
chapter. 

Part  204 — Pftition  for  Immigrant  St\- 
tus  as  a  Minister  or  as  a  Person 
Whose  Services  are  Needed  Urgently 

Subparagraph  a>  of  paragraph  (a^  of 
§  204.4  is  amended  so  that,  when  taken 
with  the  introductory  material,  it  will 
read  as  follows: 

§  204.4  Petitions:  additional  require- 
ments— (a»  For  petitioners  filing  Form 
1-129.  A  petitioner  filing  a  petition  on 
Form  1-129  shall  comply  with  the  fol- 
lowing additional  requirements: 

(1)  The  petitioner  shall,  if  requested 
by  the  Service,  attach  to  the  petition  a 
clearance  order  bearing  a  statement 
from  the  United  States  Employment 
Service  that  qualified  persons  are  not 
available  within  the  United  States  to 
perform  the  work,  labor,  or  services 
which  are  to  be  performed  by  the  bene- 
ficiary. In  connection  with  a  petition 
for  a  beneficiary  who  is  to  perform  work, 
labor,  or  services  in  Guam,  a  clearance 
order  issued  by  the  Employment  Service 
of  the  Territory  of  Guam  shall  be  ac- 
cepted in  lieu  of  that  issued  by  Hie 
United  States  Employment  Service. 
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p.'T  205 — Petition  for  Immigrant  Sta- 
1  <  .s  AS  Relative  of  United  States  Citi- 
zen OR  Lawful  Resident  Alien 

1.  Section  205.1  is  amended  to  read  as 

follows: 

?  205.1  PetHion:  form.  A  petition 
by  a  United  States  citizen  under  section 
205  <bi  of  the  Immigration  and  Nation- 
ality Act  shall  be  filed  in  duplicate  on 
Form  1-133.  A  petition  by  an  alien  un- 
der section  205  ib)  of  the  Immigration 
and  Nationality  Act  shall  be  filed  in 
duplicate  on  Form  I-133A.  Except  as 
otherwise  provided  in  this  section,  a  peti- 
tion on  Form  1-133  or  on  Form  1-133 A 
mr.y  include  therein  more  than  one  ben- 
eficiary. If  the  petition  is  for  more  than 
one  beneficiary  and  applications  for 
vi^as  will  be  made  to  more  than  one 
American  consular  office,  a  copy  of  the 
petition  bhall  be  submitted  for  each  such 
consular  oflQce.  A  .separate  petition 
shall  be  filed  for  each  beneficiary  who  is 
the  brother,  sister,  son.  or  daughter  of  a 
United  States  cit.Z'^n  entitled  to  a  pref- 
erence under  section  203  «a>  i4t  of  the 
Immigration  and  Nationality  Act. 

2.  Paragraph  'b)  of  5  205.11.  Petition, 
is  amended  to  read  as  follows: 

(b>  Documents  in  support  of  petition. 
Tlie  petition  shall  be  supported  by  docu- 
mentary evidence  establishing  the  quali- 
fication.': and  eligibility  of  the  beneficiary 
or  beneficiaries  for  the  classification  re- 
quested and  shall  include  the  informa- 
tion required  by  the  Form  1-133.  if  the 
petitioner  is  a  citizen  of  the  United 
States,  or  the  information  required  by 
the  Form  I-133A.  if  the  petitioner  is  a 
lawful  resident  alien. 


Part  211 — Documentary  Require- 
ments: Immigrants;  W.aivers 

1.  Paragraph  (c)  of  S  211.2  is  amended 
by  If  designating  subparagraph  <12'  as 
subparagraph  (16i  and  by  adding  new 
subparagraphs  (12).  (13».  <14>.and  (15) 
which,  when  taken  with  the  introductory 
material,  will  read  as  follows: 

§  211.2  Immigrants  not  required  to 
present  visas  or  passports.  Immigrants 
of  tlio  following-described  classes  apply- 
ing for  admission  to  the  United  States 
need  not  present  visas  or  pa.ssports : 
*  •  •  *  • 

'c>  Aliens  'including:  alien  crewmen) 
of  the  following -described  clas.ses  who 
have  been  lawfully  admitted  for  perma- 
nent residence,  who  are  otherwise  ad- 
missible, and  who  are  returning  after  a 
temporary  absence: 

<  •  •  •  • 

'12 1  An  alien  crewman  whose  name 
appears  on  the  visaed  crew  list  of  the 
vessel  or  aircraft  on  which  he  arrived  in 
the  United  States  or  who  presents  an 
Alien  Registration  Receipt  and  Border 
Cio  :,ing  Card  (Form  1-151)  duly  issued 
to  hira,  if  the  alien  is  returning  on  the 
same  vessel  or  aircraft  on  which  he  de- 
part* d  and  without  transshipment,  or,  if 
the  alien  is  returning  on  an  aircraft  of 
the  same  transportation  line  within  30 
<lays  of  his  discharge  in  a  foreign  port. 

'13)  An  alien  who  departed  from  tlie 
United  States  as  a  member  of  the  crew  of 
^  ve  .  1  or  aircraft  which  has  been  sold 
Kg.  191 a 


FEDERAL   REGISTER 

and  delivered  abroad,  if  the  laws  of  tl:e 
United  States  or  the  contract  of  employ- 
ment provide  for  the  return  of  the  crew 
to  the  United  States,  whether  returning 
as  a  passenger  or  as  a  crewman. 

(14)  An  alien  who  departed  from  the 
United  States  as  a  member  of  the  crew  of 
a  vessel  or  aircraft  and  who  is  returning 
to  the  United  States  as  a  passenger  in 
accordance  with  the  terms  of  the  articles 
of  the  vessel  or  the  aircraft  on  which  he 
formerly  served  and  who  presents  a 
Form  1-151  duly  issued  to  him. 

(15 »  An  alien  crewman  who  departed 
from  tlio  Umted  States  as  a, member  of 
tiie  crew  of  a  vessel  or  aircraft  and  who 
is  a  consular  passenger,  or  is  repatriated 
after,  and  in  accordance  with  the  terms 
of,  his  discharge  in  a  foreign  port  hefcre 
a  con?;ular  officer,  but  who,  for  any  rea- 
son, cannot  be  con.'^idered  ?s  serving  as  a 
crewman  on  the  vessel  or  aircraft  on 
which  he  arrives  at  a  port  in  the  United 
States. 

2.  Section  211.3  is  amended  to  read  as 
f  ollov.s : 

§  211  3  Immigrants  not  required  to 
precent  rr^ar.  Any  alien  (including  an 
alien  crewman)  who  is  otherwi.se  admis- 
sible, who  has  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, and  who  is  applying  for  admis- 
sion to  the  United  States  after  a 
temporary  absence,  is  not  required  to 
pre.-ent  a  visa  if  in  his  particular  case 
a  waiver  of  the  visa  requirement  is 
granted  by  (a»  the  Assi.-^tant  Commis- 
sioner, In.'^pections  and  Examinations 
Division,  either  at  the  time  of  or  after 
the  alien's  application  for  admission  to 
the  United  States,  or  (b)  the  di.strict 
director  or  the  officer  in  charge  having 
administrative  jurisdiction  over  the  port 
at  which  the  alien  applied  for  admi.ssion, 
at  the  time  of  the  alien's  application  for 
admi;=s!on  and  prior  to  the  submission  of 
the  case  to  a  special  inquiry  officer,  or  'c> 
the  special  inquiry  officer  in  deteiTnining 
the  case  referred  to  him  for  further  in- 
quiry as  provided  in  section  235  of  the 
Immigration  and  Nationality  Act,  upon 
a  determination  by  the  respective  offi- 
cers, enumerated  above  that  presentation 
of  a  vi.^a  is  Impracticable  becau.se  of 
emergent  circumstances  over  wliich  the 
alien  has  no  control  and  that  undue 
hardship  would  result  to  such  alien  if 
such  presentation  is  required:  Provided. 
That  during  the  time  any  case  is  pending 
before  the  Board  a  waiver  under  this  .sec- 
tion may  be  granted  only  by  the  Board. 


Part  223 — Reentry  Permits 

1.  Paragraph  fc)  of  §  223  11.  Applica- 
tion, is  amended  to  read  as  follows: 

fc)  Action  on  application.  If  the  dis- 
trict director  is  satisfied  <1>  that  the 
applicant  meets  the  eligibility  require- 
ments contained  in  section  223  of  the 
Immigration  and  Nationality  Act,  (2> 
that  the  application  is  made  in  good 
faith,  and  ( 3  >  that  the  alien's  proposed 
departure  from  the  United  States  would 
not  be  contrary  to  Uie  interests  of  the 
United  States,  he  shall  grant  the  appli- 
cation and  issue  the  pennit,  which  shall 
be  valid  for  the  time  thereon  specified, 
not  to  exceed  one  year.    If  deemed  ncc- 
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essary.  investigations  may  be  conducted 
by  interview  or  by  corresirondence.  If 
the  district  director  is  not  satisfied  that 
the  application  should  be  granted  he 
shall  deny  it.  The  applicant  shall  be 
notified  in  writing  of  the  decision  v/ith 
the  rea^soixs  therefor,  unless  the  dis- 
closure of  the  reasons  would,  in  the 
opin'on  of  the  district  director,  br  preju- 
dicial to  the  public  interest,  safety  or 
security,  in  which  event  the  reasons  shall 
not  be  stated.  At  that  time,  the  crpU- 
cant  .shall  be  advised  that  he  has  10  days 
from  the  date  of  receipt  of  notification 
of  the  decision  in  which  ho  may  appeal  to 
the  Assistant  Comrii.ssioner,  Inspections 
and  Examinations  Divicion.  If  on  such 
appeal  the  application  is  granted,  the 
A.s.3i'^tant  Ccmmissioncr  sliLill  notify  the 
district  director  and  the  permit  shall  be 
issued  by  that  officer.  The  mailing  of 
the  permit  to  the  applicant  shall  con- 
."^titute  notice  to  him  of  the  favorable 
decision  made  in  the  ca-e  oithe'-  initially 
or  on  appeal.  If  the  application  is  de- 
nied and  no  appeal  is  taken,  or  is  denied 
on  appeal,  the  fee  sliall  be  returned  to 
the  applicant. 

2.  Paragraphs  (d)  and  ^e)  of  5  223.12, 
reentry  permit,  are  amended  to  read  as 
follows: 

'di  Delivery.  The  reentry  permit 
shall  be  mailed  to  the  applicant  at  the 
address  shown  on  application  Form 
1-131  unle.ss  the  applicant  requests  that 
it  be  m.ailed  to  another  address  in  the 
United  States. 

(ei  Emergent  cases.  If  the  applicant 
satisfactorily  establishes  that  a  bona- 
fide  emergency  exists  requiring  his  de- 
parture from  the  United  States  before  a 
permit  can  be  issued  and  delivered,  the 
permit,  if  Lssued.  may  be  forwarded  to  a 
consular  officer  abroad  for  delivery  to 
the  appMcant.  Tlie  applicant  shall  be 
informed  that  the  acceptance  of  h's  ap- 
plication docs  not  assure  the  issuance  of 
tlie  permit. 


Part  231 — Lists  of  Alie*is  and  Citizen 
Passengers  Arriving  os   Departing 

1.  Section  231  6  is  amended  by  desig- 
rating  the  present  material  as  para- 
graph <b>  and  by  adding  a  paragraph 
'a)  reading  as  follows: 

5  231.6  Ports  of  entry  for  aliens  ar- 
riving by  vasel  or  by  land  transporta- 
tion, (a)  Ports  of  entrv  for  aliens 
arriving  by  ves.sel  or  by  land  transporta- 
tion .shall  be  those  ports  designated  as 
such  by  the  Commissioner.  Tlie  desig- 
nation of  such  a  port  cf  entry  may  be 
withdrawn  whenever,  in  the  .iudement 
of    the    Commissioner,    such    action    is 

warranted. 

•  •  •  •  • 

2.  Paragraph  (b»  of  si  231.6  is  amended 
by  deleting  from  the  list  of  Cla.ss  A  of 
District  No.  12 — Seattle,  Wa.sh  .  tire  words 
'"Loring.  Mont.",  and  inserting  in  lieu 
thereof  the  words  "Morgan,  Mont." 


Part  233— Temporary  Remov.al  for 
Examination  Upon  Arrival 

Section  233.2,  Assumption  of  responsi- 
bility, i.s  amended  by  designating  l.'.e 
present  material  as  paragraph  (a»  a:.d 
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....^;^«^  of  tvio  viPniinfT    nr  the  Board     immigration  officer  shall  prepare  a  re-     ■      .^,ft    and   shall   deliver   th>m   to   such     (c)    the  immiLTntion  nffirpr  anthnrizin!?     finn   9.-^4    <r)    nf  t.hp  t 


mm  i(Trotion      Qr\r1 


G2:n 

by  adding   paragraph    (b)    reading    as 
follows : 


(b>   A  transportation  line  may 
into  a  blanket  agreement  assuminji 
responsibility  for  the  safekeeping  r' 
aliens  brought  to  a  port  of  the  U 
States  by  such  line  who  are  required 
removed  for  examination  and  inspc 
In  the  absence  of  a  written  notice 
contrary,   the  acceptance  of  scrv 
Form  1-230  naming  the  specific  al 
aliens  to  be  removed  and   the   re 
therefor  shall  be  good  and  sufTicien 
dence  of   the  assumption  by   the 
transporiation  line  of  its  responsi 
in  accordance  with  the  provisions  o 
tion   233    (a>    of   the  Immigration 
Nationality  Act  and  this  part. 
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Part  23G — Exclusion  of  alien 
1    Section  233.12  is  amended  to  road  as 


follows : 
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§  236.12     rcclsion    cf   special   f? 
of?ccr— (a>   Oral    decisioti.    Exec 
provided  in  paragraph  <b)   of  thi 
tion.  the  sp-^cial  inquiry  officer  .sha 
mediately   foUowin?   the   conclusi 
the  hearing,  state  for  the  record 
pre.scnce  of  the  alien  or  his  attor 
representative,  his  decision  in  the 
which  shall  include  a  summary 
evidence  adduced,  findings  of  fact 
elusions  of  law.  and  order.     If  th« 
is  entitled  to  appeal  to  the  B'jarc 
an  adverse  d  cision  of  the  speci 
quiry  cEQ  or.  he  shall  be  so  adviv 
the   exact   language   employed   ir 
veying  this  advice  to  the  alien,  ar 
alien's  rcpicsentations  or   ackno 
ing  statements,  shall  be  made  a  i 
the  record  in  the  case. 

(b>   Written  decision.     In  any 
which  he  de  ms  tuch  action  appr 
the  special  inquiry  ofiirer  may.  a; 
as  praclicable  after  the  conclvi? 
the  hearing,  prepare  a  written  d 
si-rned  by  him  which  shall  include  i 
mary  of  the  evidence  adduced,  fi 
of  fact,  conchi.dons  of  law,  J^^fi 
The  district  director  or  officer  in  ; 
havin'^  aumnistrative  jurisdictio  i 
the   office   in   which   the   piocerc 
pending  shall  cause  a  signed  copy 
decision  to  be  served  on  the  alieji 
the  notice  rolerred  to  in  §  6.11 
chapter. 

2.  Section  23  3.15  is  amended  1^3 
as  follows: 

5  236.15  Appeal  by  alien — fa^  Form 
oral  deer  :r.n.  Immediately  follov  ing  an 
oral  drciijun  of  the  ."special  inqu  ry  of- 
ficer, the  alien,  if  entitled  to  ap  )ral  to 
the  Board,  shall  be  required  to  .'-I  ite  for 
the  record  v.hether  or  not  he  do  i 
appeal  and.  if  he  docs,  whether 
he  desires  to  ll'.e  a  brief  in  sup  >ort  of 
such  appeal.  If  the  aUen  desires  to  ap- 
peal he  shall  th-'n  and  there  be  n  quired 
to  submit  a  completed  Form  1-2^1 ) ' 
the  alien  desires  to  file  a  brief.  1  e 
be  allowed  5  days  from  the  date  of  the 
oral  decL-^icn  within  which  to  sub  nit  his 
brief  to  the  district  director  or  o\  acer  in 
charge  having  administrative  ji  risdic- 
tion  over  the  office  in  which  tl  e  pro- 
ceeding is  pending.  Upon  goot  cause 
shown,  such  district  director  or  o  Beer  in 
.  charge  or  the  special  inquii-y  offic  cr  who 
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presided  at  the  hearing,  or  the  Board 
mav.  in  their  discretion,  extend  the  time 
within  which  the  brief  may  be  submitted. 
In  any  case  in  which  the  alien  has  stated 
that  he  desires  to  submit  a  brief,  he 
may.  within  the  period  allowed  for  the 
.submission  of  such  brief  file  with  the 
district  director  or  officer  in  charge  a 
written  waiver  thereof.  An  alien  ap- 
pealin-,'  from  an  oral  decision  of  a  spe- 
cial inquiry  officer  shall  be  furnished 
with  a  transcript  of  the  oral  decision. 

(b>  From  vyritten  decision.  In  any 
case  in  which  an  alien  is  entitled  to  ap- 
peal from  a  written  decision  of  a  special 
inquiry  officer,  such  appeal  shall  be 
taken  on  Foi-m  I-290A  in  accordance 
with  tlie  provisions  of  §  6.11  of  this  chap- 
ter within  5  days  after  receipt  of  the 
written  decision. 


immigration  officer  shall  prepare  a  re- 
port  of  his  findings  on  Form  N-125  as  to 
each  of  the  essential  facts  prescribed  by 
section  249  of  the  Immigration  and  Na- 
tionality  Act  and  §  249.11.  together  with 
his  recommendation.  Upon  compleiion 
of  Form  N-125  by  the  immigration  oIT:- 
cer.  the  entire  record  shall  be  trans- 
mitted to  the  district  director  having 
administrative  jurisdiction  over  the 
office  in  which  the  examination  was  con- 
ducted. The  district  director  shall  ap- 
prove or  disapprove  the  recommendation 
of  the  immigration  officer  and  shall  nole 
and  .sign  Form  N-125  in  acordance  with 
his  decision. 
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PAr.T    245— Adjustment    of    Status    of 

NOMMMICRANT    TO    THAT    OF    A    PERSON 

Admitted    for   Permanent   Residence 
The    third    sentence    of    §  245.12    is 
amended  to  read  as  follows: 

§215  12     Application.      •   *   •      Such 
documents  shall  include  but  shall  not  be 
limited  to  (1)  any  available  official  docu- 
ment showing  the  alien's  police  record. 
(2  >  any  available  official  document  show- 
in"  the  alien's  prison  record  and  military 
record  in  the  United  States  or  abroad, 
(3>  record  of  the  alien's  birth,  <4)  if  the 
alien    is   claiming    nonquota    status   or 
preference   quota   status   by   reason   of 
relation'hip  to  a  United  States  citizen 
or  alien  lawfully  admitted  for  permanent 
re'=idence,    official    certifications    estab- 
lishing    such     relation  hip.     including 
records  cf  marriage,  birth,  and  cit.^en- 
sh'p   of   the   person   with   whom   such 
relationship  is  claimed,  <5>  if  claiming 
preference   qu-ta   status  under   section 
203  <a»  (1)  (A>  of  the  immigration  and 
Nationality  /ct.  a  s'gned  statement  from 
the  pereon,  institution,  firm,  organiza- 
tion, or  governmental  agency  for  whom 
the  alien  is  to  perform  the  work,  labor,  or 
services  containing  the  information  and 
accompanied  by  the  documents  required 
by  Form  1-129  and  paragraph   (a)    of 
§  204.4  of  this  chapter,  (6)  a  statement 
of  the  alien's  net  worth  together  with 
any  employment  records,  bank  records, 
copies  of  income  tax  returns  or  other 
evidence  .'satisfactorily  estabU^hing  that 
the  alien  is  not  likely  to  become  a  public 
charge.  (7)  statements  from  any  insti- 
tution.s'in  v.h^ch  the  al^en  may  have  been 
treated  for  a  mental  direa.se  or  di  order 
at  nnv  time.   .<;howinGr   the  na'^ure  and 
duration  of  such  disorder  and  the  result 
of    the    treatment.     (8)     documentary 
evidence,  such  as  school  records,  employ- 
ment records,  business  records,  and  the 
like,  showing  that  the  alien  has  con- 
tinued  to  maintain  his  nonimmigrant 
status.     •  •  • 


Part  249 — CPt:\TioN  or  Reco^id  of  Law- 
ful Admission  for  Permanent  Resi- 
dence 
Paragraph  fai  of  §  249.16  is  amended 

to  read  as  follows: 

§  249.16     Disposition      of      case — fa> 

Record,    recommendation    and    revieiv. 

Upon  completion  of  the  examination,  the 


Part  251— Crewmen:  Lists  of;  Reports 
OF  Illegal  Landings 

1.  Paragraph  <c^  of  §  251.32.  Arrival 
crew  lists  for  Great  Lakes  vessels,  is 
amended  to  read  as  foUows: 

(c)  Preparation  of  Forms  1-95.    Ex- 
cept as  otherwise  provided  in  this  para- 
graph, the  persons  responsible  for  the 
delivery  of  the  alien  crew  list  and  as  a 
part  thereof  shall  prepare  a  set  of  Forms 
1-95  for  each  arrival  in  the  United  Sl:«t3S 
cf  an  alien  crev.man  on  board  a  Cent 
Lakes  vessel  and  shall  deliver  them  to 
such  crewman  for  presentation  by  him. 
with  any  Foreign  Sei-vice  Forms  253  or 
257  cr  immigration  Forms  1-132  or  1-151 
in  his  possession,  to  the  United  States 
immigration  officer  at  the  first  port  of 
anival  in  the  Udited  States.    If  the  c:cw- 
man  for  whom  a  set  of  Forms  1-95  is 
prenared  has  an  immigrant  or  nonimmi- 
grant visa,  the  visa  number  shall  be  noted 
en  all  copies  of  the  Forms  1-95  in  the  box 
entitled  "Visa  or  Alien  Registration  num. 
ber".    If  he  is  a  returning  resident  alien 
cre-A-man.  his  alien  registration  reee  pt 
number  shall  be  noted  on  all  cop'rs  of 
the  Forms  1-95  in  the  box  entitled  'Visa 
or  Alien  Regi<;trat;on  number".     A  set 
of  Forms  1-95  need  not  be  prepare  1  for 
an  alien  crewman  of  a  Great  Lakes  vessel 
seeking  the  landing  privilege  under  :ec- 
tion  252  (a)  <1)  of  the  Immigration  and 
N-^iionality  Act  if  he  is  in  possession  of 
a  Form  I-95A.  less  than  one  year  old, 
previou.sly    is-ucd    to    him    for    lani-ng 
under  that  .section  of  the  act  as  a  crew- 
man of  a  Great  Lakes  vessel. 

2.  Cections     251.33     and     251.34    are 
amended  to  read  as  follows: 

§  251  33  Arrival  crew  li^ts  for  aircraft. 
Tlie  lists  rccjuired  by  section  251  (at  of 
the  imm-iration  and  Nationality  Act  and 
5  251.3  shall  be  submitted  on  Cn  toms 
F.  rm  7507  in  the  space  provided  for  the 
listing  of  the  crew,  shall  contain  the 
information  indicated  on  the  form,  and 
shall  be  delivered  to  the  imm;  ■'ation 
officer  inspecting  the  aircraft  at  ti-e  in- 
ternational airport  or  other  place  of  first 
landing  in  the  Unit"d  Slates.  Except 
as  othenvise  provided  in  this  section  for 
aircraft  making  voyages  to  and  from 
the  United  States  at  regular  or  periodic 
intervals  and  returning  resident  alien 
crewman,  the  persons  responsible  for  the 
delivery  of  the  alien  crew  list  and  as  a 
part  thereof  shall  prepare  a  set  of  Forms 
1-95  for  each  arrival  in  the  United  States 
of  an  alien  crewman  on  board  tlie  air- 
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craft  and  shall  deliver  them  to  such 
ciT'.vman  for  presentation  by  him,  with 
any  Foreign  Service  Forras  256,  257  or 
immigration  Forms  1-132  or  1-151  in  his 
pc^^session.  to  the  United  States  immigra- 
tion officer  at  the  first  airport  of  arrival 
in  the  United  States.  If  the  crewman 
for  whom  a  set  of  Forms  I-S5  is  prepared 
has  on  immigrant  or  nonimmigrant  visa, 
the  visa  number  shall  be  noted  on  all 
ccpies  of  the  Form  1-95  in  the  box  en- 
tiU  d  "Vira  or  Alien  Regi.  traticn  num- 
ber". If  he  is  a  returning  resident  alien 
c:e\'man.  his  alien  registration  receipt 
r.u:n':er  shall  be  noted  on  all  ccpies  of 
F  rn  1-95  in  the  box  entitled  "Visa  or 
.•\i  n  Registration  number".  In  the  case 
of  an  aircraft  making  flights  to  the 
Ui  ted  States  at  regular  or  periodic  in- 
tervals, a  set  of  Forms  1-95  need  not  be 
prepared  for  an  alien  crewman  if  he  is  in 
pe  -esJcn  of  a  Form  I-95A,  less  than 
cr.e  year  old,  previously  issued  to  him, 
ar.d  if  other  than  a  returning  resident 
al:  n.  he  is  arriving  cn  an  aircraft  of  the 
sr.i'ie  tran-portation  line  shown  on  such 
ferm  and  has  not  arrived  in  the  United 
Stales  as  a  crewman  on  an  aircraft  of 
any  other  tran.^portaticn  line  since  such 
fcrm  was  i'  sued  to  him. 

5  251.34  Arrival  crew  list  for  certain 
aircraft  not  required.  Aircraft  coming 
directly  to  the  continental  United  S.ates 
or  Alaska  on  a  trip  which  originated  in 
Canada  or  the  French  islands  of  St. 
Pierre  or  Miquelon  shall  not  be  regarded 
as  arriving  in  the  United  States  from  any 
place  outside  the  United  States  for  the 
purpo.ses  of  section  251  <at  of  the  Im- 
mi;^  ration  and  Nationality  Act  and 
§251.3,  and  the  provisions  of  those  sec- 
tions and  of  §  251.33  shall  not  apply  to 
such  aircraft.  Nothing  in  this  section 
shall  be  regarded  as  exempting  any  crew- 
man from  any  of  the  applicable  docu- 
mentary requirements  of  the  Immigra- 
tion and  Nationality  Act  or  of  this 
chapter.  Except  as  otherwise  provided 
in  this  section,  a  .set  of  Forms  1-95  shall 
be  prepared  for  each  arrival  in  the 
United  States  of  an  alien  crewman 
aboitrd  an  aircraft  within  the  scope  of 
this  section.  A  set  of  Forms  1-95  need 
not  be  prepared  for  such  alien  crewman 
if  he  is  in  posses.sion  of  a  Form  I-95A, 
les.s  than  one  year  old.  previously  issued 
to  him.  and.  if  other  than  a  returning 
resident  alien,  he  is  arriving  on  an  air- 
craft of  the  same  transportation  hne 
shown  on  such  form  and  has  not  arrived 
in  tlie  United  States  as  a  crewman  on  an 
aircraft  of  any  other  transportation  line 
since  such  form  was  issued  to  him. 


Part  252— Landing  of  Alien  Crewmen 

1  Subparagraph  (1)  of  paragraph  (b) 
of  >  252.6.  Specml  provisions  applicable 
to  creicman  of  Great  Lakes  vessels,  is 
amended  to  read  as  follows: 

•b»  Crew  inspection:  First  trip  of  trs- 
icl  0/  year  or  season — <  1 )  By  tchom  con- 
iuot-^d_  A  full  time  immigration  offi- 
cer, if  practicable,  shall  conduct  the  im- 
mip ration  examination  of  the  crew  of 
every  Great  Lakes  vessel  on  the  occa- 
sion of  its  first  arrival  each  year  or 
see  n  in  the  United  States.  In  addi- 
tion lo  the  notation  required  by  §  252.1 
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(c>,  the  immigration  officer  authorizing 
the  landing  of  a  crewman  of  a  Great 
Lakes  vessel  shall  note  the  words  "Great 
Lakes"  on  all  copies  of  the  Form  1-95. 

•  •  •      '       *  • 

2.  Subparagraph  (!)  of  paragraph  ^c> 
of  S  252.6,  Special  previsions  applicable 
to  crewman  of  Great  Lakes  vessels,  is 
amended  to  read  as  follows: 

(O  Crew  inspection:  subsequent  ar- 
rival of  vessel  during  year  or  season — 
<  1 »  B(/  uhcm  conducted.  Whenever  an 
international  ferry  operating  year- 
round  make-  its  second  or  later  arrival 
after  January  1  each  year,  or  when- 
ever any  other  Great  Lakes  vessel  op- 
erating S€a.sonally  makes  its  second  or 
later  arrival  after  the  season's  0F>ening, 
the  examination  of  the  crew  shall  be 
conducted  by  a  full-time  immigration 
officer  if  one  can  conveniently  be  as- 
signed; otherwi.ie  the  examination  of 
the  crew  shall  be  conducted  by  an  immi- 
gration officer  < excepted).  An  immi- 
gration officer  (excepted)  shall  have 
authority  to  permit  a  crewman  of  a 
Great  Lakes  vessel  to  land  for  the  pe- 
riod set  forth  in  section  252  of  the  Im- 
migraticn  and  Nationality  Act  only  if 
such  crewman  presents  the  Form  I-95A 
previously  issued  to  him  at  the  time  of 
his  first  arrival  during  the  year  or  sea- 
son provided  he  has  no  reason  to 
believe  that  such  crewman  is  inadmissi- 
ble to  the  United  States.  A  crewman 
making  his  first  arrival  of  the  year  or 
season  in  the  United  States  aboard  a 
Great  Lakes  vessel  which  is  making  its 
second  or  later  arrival  shall  net  be  per- 
mitted to  land  until  he  is  examined  in 
accordance  with  paragraph  (b»  of  this 
section. 

3.  Section  252.41  is  amended  to  read  as 
fellows: 

§  252.41  Change  tn  pericd  of  landing; 
procedure  by  immigration  officer.  If  the 
immigration  officer  to  whom  an  alien 
crewman  applies  for  change  of  his  land- 
ing is  satisfied  that  the  alien  will  depart 
as  a  member  of  the  crew  of  a  vessel  or 
aircraft  ether  than  the  one  on  which  he 
anivcd.  he  may,  in  his  discretion,  grant 
the  alien  crewman's  request  and  permit 
him  to  remain  in  the  United  States  for 
such  period  as  the  immigration  officer 
shall  determine,  not  to  exceed  twenty- 
nine  days  from  the  date  of  the  crewman's 
arrival  in  the  United  States.  In  sucli 
case  the  immigration  officer  shall  prepare 
a  new  set  of  Forms  1-95  and  shall  note 
thereon  landing  under  clause  (a)  (2)  of 
section  252  of  the  Immigration  and  Na- 
tionality Act  and  the  date  to  which  the 
crewman  has  been  granted  permission  to 
land.  Tlie  new  Form  I-9oA  shall  be 
given  to  the  crewman  and  the  Form 
I-95A  previously  issued  to  him  shall  be 
surrendered. 


Part  254 — CorriROL  of  Alien  Crewmen 

Section  254.1  is  amended  to  read  as 
follows: 

§  254.1  D<^portation  of  alien  crewman. 
Subject  to  the  limitations  hereinafter 
provided  in  this  part,  the  district  director 
having  administrative  jurisdiction  over 
the  place  where  the  ca.se  is  pending  shall 
exercise  the  authority  contained  in  sec- 
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tion  254  (O  of  the  Immigration  and 
Nationality  Act  to  select  the  port  from 
which  and  the  vessel  or  aircraft  on 
which  an  alien  crewman's  deportation  is 
to  be  effected. 


Part  232 — Printing  of  Reentry  Permits: 
Forms  For  Sale  To  Public 

Section  282.2  is  amended  to  read  as 
follows : 

§  282.2  Forms  printed  by  the  Public 
Printer.  The  Public  Printer  is  a"thar- 
i?ed  to  print  for  sale  to  the  public  by  the 
Superintendent  of  Documents  th?  fol- 
lowing forms  prescribed  by  Subchapter 
D  of  this  chapter:  1-94.  1-95.  I-l'  9.  I- 
129A.  I-129B.  1-131.  I-131A.  I-1C2C  I- 
133.  I-133A.  1-415.  1-416.  1-419.  I-4i:4. 
1-434,  1-435.  1-466,  I-4S0,  1-489.  and 
1-539. 


PaPT    292 — E.VROLLMENT    A?'D    DlSBArMTNT 

OF  Attorneys  and  Representatives 

S-^ction  292.11  is  amended  to  read  as 

follows: 

§  2&2.11  Service  upon  and  action  by 
attorney,  representative,  cr  other  person. 
Whenever  a  pennon  is  required  by  any  of 
the  provisions  of  this  chapter  (a  i  to  give 
or  be  given  notice;  (b)  to  serve  or  be 
served  with  any  paper  other  than  a  war- 
rant of  arrest  or  a  subpena:  (c)  to  make 
a  motion;  (d)  to  file  or  submit  an  appli- 
ce.tion  or  other  document;  or  <e)  to  per- 
form or  waive  the  performance  of  any 
act.  such  notice,  .service,  motion,  fllinc, 
submis.sion.  performance  or  waiver  shall 
be  given  by  or  to.  served  by  or  uixm, 
made  by.  or  requested  of.  1 1 )  the  atton-'cy 
or  representative  who  has  filed  an  ap- 
pearance in  the  case  as  provided  in 
S  292  5.  or  i2»  the  person  himself  if  there 
is  no  attorney  or  representative  in  the 
case. 

P.'RT      341 CERTIFICATE     OF      ClTI7EN«TnP 

Under  Se'tion  341  of  the  Immigration 
AND  Nationality  Act 

Section  341.17  is  amended  to  read  as 
follows: 

?  341  17  Attorneys.  Attorneys  or 
other  c>ersons  authorized  to  practice  be- 
fore the  Sei-vice  who  represent  appli- 
cants shall  be  permitted  to  be  pre-^ent 
during  the  examination  of  the  applicant 
and  the  witnes.ses,  to  submit  briefs,  and 
to  review  the  record  either  before  it  is 
forwarded  to  the  district  director  or 
thereafter,  and  prior  to  final  decision. 


Part  450 — Forms 

1.  The  li.^t  of  forms  in  5  430.1.  Pre- 
scribed forms,  is  amended  in  the  follow- 
ing respects: 

a.  "FS  256a  Immigration  Visa  and 
Alien  Registration"  is  amended  to  read 
"FS  256a  Immigrant  Visa  and  Alien 
Registration". 

b.  "I-lOO  Alien  Laborer's  Permit  and 
Identification  Card"  is  deleted  and  in 
lieu  thereof  the  following  two  forms  are 
inserted : 

I-lOOa  A]i<»n  Laborer's  Permit  and  Identi- 
fication Card 

I  100b  Record  of  Admission  and  Ecgutra- 
tion  of  Alien  Laborer. 


ll.fJn^urlnii      Q^nt^nih^r     *?/)       /O^? 
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c.  "1-134  Affidavit  of  Support  <tor 
in  connection  with  inuni;^ ration  visa 
deleted. 

d.  The  following  items  are  added : 

5f 


1-550  Application  for  Verlflcatlon  o 
Entrv  of  an  Alien 

N-'l25  Findings  in  Application  for  Cre 
of     Record     ol     Admission     for     Perm;<ne 
Residence. 


Fi> 


2.  Paragraph    fa)    of    §  450.2. 
available   from    the   Superintendcj^ 
Documents,    is    amended     by     del 
"1-134"     from     the     forms     menti 
therein. 
(Sec.  103,  66  Stat.  173;   8  U.  S.  C.  1103 

Note;    The    record-keeping;    and   reprft 
requirements  of  these  regulations  have 
approved   by   the   Bureau  of   the   Buda: 
accordance  with  the  Federal  Reports 
1942. 
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This  order  shall  become  effect! 
the  date  of  its  publication  in  the  Fe 
Register.     Compliance  with  the 
sions  of  section  4  of  the  Adminis 
Procedure  Act  (60  Stat.  238;  5  U. 
1003)  as  to  notice  of  proposed  rule 
ing  and  delayed  cfTective  date  is 
esfary  in  this  instance  because  the 
prescribed  by  the  order,  insofar  as 
do  not  relate  to  interpretative  r 
to  matters  of   agency   manageme 
procedure,   relieve   restrictions   an( 
clearly  advantageous  to  persons  a 
thereby. 

Dated:  September  22.  1953. 

Herbert  Brownell.  Jr 
Attorney  Gene 

Recommended:  July  9.  1953. 

Argyle  R.  Mackey, 

Co7n7nis^ioner  of  Irnmigrati 
and  Nattiralization. 

[F    n    Doc.   53-8347;    Filed.  Sept.    29. 
8  50  a.   m.j 
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Part   3 — Immigration   Bonds 

Part    7 — Assistant    Commissioner 

spections  and  examinations  divl 

elimination  OF  CERT.XIN   APPEALS  IN 
CASES 

Reference  is  made   to  the  noti 
proposed  rule  making  which  was 
li.shed  in  the  Federal  Register  of 
1953  1 18  F.  n.  4292 » .  and  in  which 
was  stated  in  full  the  details  of  a 
posed  revision  of  .SS  3.1  and  7.1    ' 
Chapter  I  of  Title  8  of  the  Code  o: 
eral  Regulations  relating  to  the  eli 
lion  of  appeals  to  the  Assistant  C 
sioner.    Inspections    and    Examiii: 
Division,  from  adverse  decisions  o 
officers  in  bond  ca.'^es.     Represent 
which  were  received  concerning  th 
posed  amendment  have  been  consi 
The  rules,  as  stated  below,  are  1 
adopted.    The  provisions  of  the  n 
rules  are  the  ."^ame  as  those  stated 
notice  of  proposed  rule  making. 

Section  3.1  is  amended  to  read  i^s  fol- 
lows : 

§  3.1     Imminration     bonds — •'a')     Ac 
ceptable  sureties.     In  cases  other  than 
those  in  which  cash  is  deposited  i  ursu 
ant  to  Part  213  of  this  chapter,  tlie  fol 
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RULES  AND   REGULATIONS 

lowing  shall  be  the  only  acceptable 
sureties  on  a  bond  furnished  in  connec- 
tion with  the  administration  of  the  Im- 
migration and  Nationality  Act: 

(1)  A  company  holding  a  certificate 
from  the  Secretary  of  the  Treasury  un- 
der sections  6  to  13  of  title  6  of  the 
United  States  Code  as  an  acceptable 
surety  on  Federal  bonds: 

(2»  A  surety  who  deposits  United 
States  bonds  or  notes  which  are  of  the 
cla.ss  described  in  section  15  of  title  6 
of  the  United  States  Code  and  Treasury 
Department  regulations  issued  pursuant 
thereto  and  which  are  not  redeemable 
within  one  year  from  the  date  on  which 
they  are  offered  for  deposit:  or 

( 3 )   Sureties,  who  shall  be  two  in  num- 
ber, each  of  whom  shall  justify  sepa- 
rately   in    real    property    which    is    not 
exempted  from  levy  and  sale  upon  exe- 
cution and  which  is  actually  valued,  over 
and  above  all  encumbrances,  at  double 
the  amount  of  the  bond,  and  each  of 
whom  shall,  in  addition  to  making  such 
justification,   satisfactorily   establish   to 
the  immigration  officer  authorized  to  ap- 
prove the  bond  that  his  net  worth,  over 
and  above  all  obligations  and  liabilities 
of   any  kind,   secured   or   unsecured,   is 
equal  to  double  the  amount  of  the  bond, 
(b)    Approval:  extension  agreements; 
consent   of   surety:    collateral   security. 
Regardless  of  the  section  of  law  or  regu- 
lations under  which  a  bond  is  required, 
district  directors  and  officers  in  charge 
are  authorized,  either  directly  or  through 
officers  or  employees  designated  by  them, 
to  approve  bonds  which  are  prepared  on 
a  form  approved  by  tho  Commi<^sioner. 
Such  officers  are  also  authorized  to  ap- 
prove  formal  asreements   by   which   a 
suretv  consents  to  an  extension  of  his 
liability  on  any  such  bond  and  to  approve 
any  power  of  attorney  executed  on  Form 
1-312  or  Form  1-313  which  purports  to 
authorize  the  delivery  after  its  relea.se  of 
collatrral  deposited  to  secure  the  per- 
formance of  any  such  bond  to  some  per- 
son or  concern  other  than  the  depositor 
thereof.     Unless   otherwise   specifically 
provided  in  this  chapter  or  by  the  Com- 
missioner in  any  case  or  class  of  cases, 
bonds  prepared  on  forms  approved  by 
the  Commissioner,  all  agreements  of  ex- 
tension of  liability  relating  thereto,  and 
all  powers  of  attorney  for  delivery  of 
collateral  security  deposited  in  connec- 
tion therewith  shall  be  retained  at  the 
office   of   the   Service   where   approved. 
Bonds  prepared  on  any  form  other  than 
one    approved    by    the    Commissioner, 
agreements  of  extension  of  liability  re- 
lating thereto,  and  any  powers  of  attor- 
ney to  receive  back  collateral  deposited 
in  connection  therewith,  shall  be  submit- 
teu  to  the  Commissioner  for  approval. 
Re^ardl'^s.  of  the  fcrm  on  v.liich  the  bond 
is  prepared,  any  power  of  attorney  not 
executed  on  Form  1-31?  or  Form  1-313, 
purporting  to  authorize  the  dc  livery  after 
its  release  of  any  deposit  of  collateral 
security  to  some  person  or  concern  other 
than  the  depositor  thereof,  shall  be  for- 
warded, together  with  the  bond  and  all 
appurtenant  documents,  to  the  Commis- 
sioner for  approval.    In  the  same  man- 
ner, all  requests  for  delivery  of  collateral 
security  to  a  person  other  than  the  de- 
positor or  his  approved  attorney  iu  fact 


shall  be  forwarded  to  the  Commissioner 
for    approval.     Instruments    and    other 
papers  forwarded  to  the  Commissioner 
under  the  provisions  of  this  paragraph 
shall  be  handled  by  the  General  Coujisel 
(C)   Violatioii  of  conditions:  cancella- 
tion.    (1)  Whenever  it  shall  appear  that 
a  condition  of  a  bond  executed  in  con- 
nection  with  the  administration  of  the 
immigration  laws  may  have   been  vio- 
lated, or  when  a  request  for  rtlease  from 
liability  is  received  from  an  obligor,  the 
bond,  all  appurtenant  documents,  and  a 
full  report  of  the  circumsiances  shall  be 
forwarded  to  the  district  director  or  offi- 
cer in  charge  having  administrative  ju- 
risdiction over  the  office  where  the  bi  nd 
is  retained  for  decision  as  to  whether  ihe 
conditions  of  the  bond  have  been  met  so 
that  it  may  be  cancelled,  or  whether  any 
condition  of  the  bond  has  been  violated 
so   that  liability  thereunder  should  be 
enforced,  or  whether  the  circumstances 
are  such  that  the  bond  should  be  con- 
tinued in  effect.     If  the  obligors  arc  ad- 
versely affected  by  the  decision  of  the 
district  director  or  officer  in  charge,  they 
shall  be  notified  by  the  district  director 
or  officer  in  charge  in  writing  on  Form 
1-323  of  his  decision.     No  appeal  sliall 
lie  from  the  decision  of  the  district  direc- 
tor or  officer  in  charge. 

(2)  If  all  the  conditions  of  a  bond  ex- 
ecuted in  connection  with  the  adminis- 
tration of  the  immigration  laws  have 
been  complied  with  and  the  obligation 
has  thereby  been  discharged  by  it^  own 
terms,  the  district  director  or  officer  in 
charge  shall  so  notify  the  obligors  ou 
Form  1-391.  Similar  notice  may  be 
given  if  all  the  conditions  of  the  bond 
have  been  complied  with  and  (i>  the 
alien  has  departed  from  the  United 
States  or.  being  the  sole  obligor  on  the 
bond  or  holding  an  approved  power  of 
attorney  from  the  obligor,  is  about  to 
depart  from  the  United  States,  up  the 
alien  has  died.  <iii»  the  alien  has  b-i'en 
naturalized  as  a  citizen  of  the  Unued 
States,  (iv)  a  new  bond  has  been  fur- 
nished to  replace  the  existing  bond,  or 
(v)  in  the  case  of  a  delivery  bond,  the 
warrant  of  arrest  or  deportation  has 
been  cancelled,  or  the  alien's  application 
for  suspension  of  deportation  has  been 
approved,  or  the  alien  has  been  impris- 
oned, or  inducted  into  the  armed  forces 
of  the  United  States. 

2.  Paragraph  (a).  Appellate  jurisdic- 
tion, of  S  7.1,  Assistant  Co7nmissioner.  In- 
spections and  Exaniinatio7is  Division,  is 
amended  by  deleting  subparagraph  '1' 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 

Note:  The  record-keeping  and  repnrtir., 
requirements  of  these  regulations  have  been 
approved  by  the  Bureau  of  the  Bud.un  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

The  rules  stated  above  .shall  become 
effective  on  the  thirty-first  day  fol- 
lowing the  date  of  publication  in  Hie 
Federal  Register. 

The  general  basis  and  purpose  of  the 
rules  prescribed  above  is  to  permit  dis- 
trict directors  and  officers  in  charge 
to  receive  requests  by  obligors  for  re- 
lease from  liability  on  bonds  and  to 
eliminate  appeals  to  the  A.ssistant  Com- 
missioner, Inspections  and  ExanuiiauoiiS 


Wednesday,  September  30,  1952 

Division,  from  adverse  decisions  of  field 
officers  in  bond  cases. 

Dated:  September  16,  1953. 

William  P.  Rogers, 
Acting  Attorney  General. 

Recommended:  September  3,  1953. 

Argyle  R.  Mackey, 
Commissioner    of    Immigration 
and  Naturalization. 

|F    R.   Doc.    53-8349;    Filed,   Sept.    29,    1953; 
8;51  a.  m.J 


Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Part  502 — Rules  of  Procedure  for 
Claims 

motion  to  dismiss 

Paragraph  (i)  of  5  502.25  MotioTi  to 
di-'-miss  is  hereby  amended  to  read  as 
follows: 

li)  Notwith-standing  the  provisions  of 
this  section,  the  Chief  of  the  Claims 
Branch  may  serve  a  notice  upon  the 
claimant  that,  after  the  expiration  of  a 
time  fixed  in  the  notice,  which  time  shall 
not  be  le3S  than  thirty  (30)  days,  he 
intends  to  apply  to  the  Director  for  an 
ordor  dismissing  the  claim.  The  notice 
shall  state  the  grounds  for  dismissal  and 
the  claimant  may,  within  the  time  indi- 
cated in  the  notice,  file  a  statement  speci- 
fying his  objections  to  dLsmissal,  to- 
gether with  his  rea.sons  in  support 
thereof;  any  evidence  or  other  material 
in  support  of  the  claim  which  has  not 
previously  been  filed  with  this  Office 
shall  be  filed  by  the  claimant  with  the 
statement  of  objections.  Upon  applica- 
tion by  the  Chief  of  the  Claims  Branch 
for  an  order  di.  missing  the  claim,  the  Di- 
rector will  consider  the  objections,  if  any, 
and  may  enter  an  order  either  diJimissing 
the  claim  if  it  appears  there  is  no  genu- 
ine issue,  or  remanding  it  to  the  Chief 
of  the  Claims  Branch  for  further  pro- 
ceedings under  the  rules  in  this  part. 

(40  Stat.  411,  as  amended.  50  U.  S.  C.  App. 
1-4":  E.  O.  9193.  July  6.  1942,  7  F.  R.  5205, 
8  CFR,  1943  Cum.  .Vupp.;  E.  O.  9725,  May  16, 
1940.  11  F.  R.  5381,  3  CFR.  1946  Sutp  ;  E  O. 
97n8,  October  14.  1946,  11  F.  R.  11931.  3  CFR. 
194';  Supp  ;  E.  O.  10254.  June  15,  1951,  16  F.  R. 
5823,  3  CFR,    1951   Supp  ) 

Fxecuted  at  Washington,  D.  C,  on 
September  25,  1953. 

[seal!  Dallas  S.  Townse:jd. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF    R.    Doc.    53  8372:    Filed.   Sept.   29.    1953; 
8  54   a.    ml 


TITLE   16 — CO.MMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6098] 

P  RT  3 — Digest  of  Cease  and  Desist 
Orders 

^^'■'-•k  m.  buckley  co.  and  t.  m.  buckley 

CO. 

Subpart — Misbranding  or  mislabeling: 
>3  1J90    Composition;     Wool    Products 
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Labeling  Act;  §  3.1325  Source  or  origin — 
maker  or  seller — Wool  Pi-oducts  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  3.1845  Composition — Wool 
Products  Labeling  Act;  §  3.1900  Source  or 
origin — Wool  Products  Labeling  Act.  In 
connection  with  the  introduction  or  man- 
ufacture for  introduction  into  commerce, 
or  the  offering  for  ."^ale,  sale,  tran.$porta- 
tion  or  distribution  in  commerce,  of  wool 
batts  or  battings  or  other  "wool  prod- 
ucts", as  such  prcducis  are  defined  in  and 
subject  to  the  Wool  Product-v  Labeling  Act 
of  1S39,  which  products  contain,  purport 
to  contain,  or  in  any  way  are  represented 
as  containing  •'wool",  "reprocessed  wool", 
or  "reused  wool",  as  those  terms  are  de- 
fined in  said  act,  misbranding  such  prod- 
ucts by:  (1)  Falsely  or  deceptively 
stamping,  tagging,  labeling  or  otherwise 
identifying  such  products  as  to  the  char- 
acter or  amount  of  the  constituent  fibers 
included  therein;  and  (2)  failing  to 
securely  affix  to  or  place  on  each  such 
product,  a  stamn.  tag.  label  or  other 
means  of  identiiication  showing  in  a 
clear  and  conspicuous  mo.nner:  (a)  The 
percentage  of  the  total  fiber  w.'i:Tht  of 
such  wool  product,  exclusive  of  orna- 
mentation not  exceeding  five  per  centum 
of  said  total  fiber  weight,  of  (1 »  wool, 
(2)  reprocessed  wool,  (3)  reused  wool, 
( 4 )  each  fiber  other  than  wool  v.here  said 
percentage  by  weight  of  such  fiber  is  five 
per  centum  or  more,  and  <5)  the  aggre- 
gate of  all  other  fibers;  (b)  the  maxi- 
mum percentage  of  the  total  weight  of 
such  v.ocl  product  of  any  non fibrous 
loading,  filling  or  adulterating  matter; 
ic»  the  name  or  the  re'bistered  identifi- 
cation number  of  the  manufacturer  of 
such  wool  products  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  prGduct'3  into  commerce,  or  in  the 
offering  for  sale,  sale,  tran.sportation, 
di.^tribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  prohibited,  subject  to  the 
proviso,  however,  that  the  foregoing 
provisions  concerning  misbranding  shall 
not  be  coa'trued  to  prohibit  acts  per- 
mitted by  paragraphs  (a)  and  (b>  of 
section  3  of  the  Wool  Products  Labeling 
Act  of  1939;  and  to  the  further  provision 
that  nothing  contained  in  the  order  sliall 
be  con-^trucd  as  limiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

(Sec.  6  38  Stat.  722.  sec  6,  54  Stat.  1131;  15 
U.  8.  C.  46.  68d.  Interpret  or  apply  sec.  5, 
38  i3tat.  719,  as  amended,  sees  2-5.  54  Stat. 
1128-1130:  15  U.  S.  C.  45,  68.  68c)  [Cease  and 
desist  order,  Frank  M.  Buckley  t.  a.  Fiank  M. 
Buckley  Company,  etc..  Hyde  Park.  Mass., 
Docket  6098,  September  8,  1953.) 

771  the  Matter  of  Frank  M.  Buckley, 
Trading  and  Dcing  Business  as  Frank 
M.  Buckley  Company  and  as  T.  M. 
Buckley  Company 

This  proceeding  was  instituted  by 
complaint  which  charged  respondent 
with  the  use  of  unfair  and  deceptive  acts 
and  practices  in  violation  of  the  provi- 
sions of  the  Federal  Trade  Commission 
Act  and  the  Wool  Products  Labeling  Act 
of  1939. 


0237 

It  was  disposed  of.  as  announced  by 
the  Commission's  "Notice",  dated  Sep- 
tember 14.  1953.  through  the  consent 
settlement  procedure  provided  in  Rule  V 
of  the  Commissions  rules  of  practice  as 
follows : 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
wliich  is  served  herewith,  was  accepted 
by  the  Commission  on  September  8.  1953. 
and  ordered  entered  of  record  as  the 
Commission's  findings  as  to  the  facts, 
conclusion,  and  order  in  disposition  of 
this  proceeding. 

The  time  for  filing  reixirt  of  compli- 
ance pursuant  to  the  aforesaid  order 
runs  from  the  date  of  service  hereof. 

Said  order  to  cea^e  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts '  and  conclusions,'  reads 
as  follows: 

It  is  ordered,  That  the  respondent. 
Frank  M.  Buckley,  trading  under  the 
names  of  Fiank  M.  Buckley  Company 
and  T.  M.  Bv.ckley  Company,  or  trading 
under  any  other  name,  and  said  respond- 
ent's representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction  or  manufacture  for  in- 
troduction into  commerce,  or  the  offering 
for  sale,  sale,  transportation  or  distribu- 
tion in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act  and  in  the  Wool  Products  Labeling 
Act  of  1939,  of  wool  batts  or  battings  or 
other  "wool  products,"  as  such  products 
are  defined  in  and  subject  to  the  Wool 
Products  Labeling  Act  of  1939.  which 
products  contain,  purport  to  contain,  or 
in  any  way  are  represented  as  contain- 
ing "wool."  "rcprccr.^scd  wool'  or  "reused 
wool."  as  those  terms  are  defined  in  said 
Act.  do  forthwith  cea'?e  and  desist  from 
misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product,  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

»a>  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  <  1  > 
wool,  (2)  reprocessed  wool,  »3)  rcu.«ed 
wool.  (4)  each  fiber  other  than  wool 
v.here  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  <5i 
the  ag.gregate  of  all  other  fibers; 

<b»  The  maximum  percentage  of  the 
total  wei[!ht  of  such  wool  product  of  any 
non-fibrous  loading,  filling  or  adulterat- 
ing matter; 

»c)  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  products  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  products  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

Provided.  That  the  foregoing  provisions 
concerning   misbranding   shall   not   be 


'  Filed  as  part  of  the  original  doc\unent. 
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construed  to  prohibit  acts  permitte<l  by 


i  of 
1939. 

oon- 
t  -ued 


ParaGraphs  <ai  and  (b'  of  section 
the  Wool  Pi-oducts  Labeling  Act  of 
and  provided  further  that  nothing 
tained  in  this  order  shall  be  cons 
as  limiting  any  applicable  provisior  s  of 
said  Act  or  the  Rules  and  Regula  ions 
promulgated  thereunder. 

3.  It  is  further  ordered.  That  th^  re 
spondent  herein  shall,  within  sixty 
days  after  service  upon  him  of  this  ' 


•  60) 
dcr. 


file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  r  lan- 
ner  and  form  in  which  he  has  com|)lied 
with  the  order  to  cease  and  desist. 

Issued:  September  14.  1953. 

By  direction  of  the  Commission 

[SEAL 


Alex.  Akerman,  Jr 

Secretary. 


IP.  R. 


Doc    53  B376;    Filed.   Sept.   29, 
8:55  a.  ml 


TITLE   14— CIVIL  AVIATIO 

Chapter  I — Civil  Aeronautics 

Subchapter   A — Civil    Air   Regulati 
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Part   41 — Certification   and 
RULES    FOR    Scheduled    Air    C 
Oper.\tioks  Outside  the  Ccntin 
Limits  of  the  United  States 

special  civil  air  regulation  :  FLICH1 

limitations  for  pilots  not  rf 

ASSIGNED  lO  ONE  TYPE  OF  CREW 

Correction 

In  Federal  Register  Document  53 
appearing  at  page  5661  of  the  iss 
Wednesday.  September  23.  19o3.  C 
lowing  changes  should  be  made: 

1.  The  fifth  line  of  paragraph  3 
read:  "flight  crew  member  crew 
given  month". 

2.  The    fourth    line    of    paragi 
should   read:    "hours   or   ICoS   wittiin 
given  month  in". 


-8174. 

ic  for 

fol- 


TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  ancJ  Excliange 
Commission 


:i:gula- 
Ex- 
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Part  240 — Gener.\l  Rules  and  R 
noNs  Under  the  Secirities 
change  Act  of  1934 

AMERICAN     STOCK    EXCHANGE     DISTRIBUTION 
PLAN 

The  Securities  and  Exchange  Cojnmis 
sion  has  announced  that  it  has 
effective,  for  an  experimental  pcrii 
Exchange     Distribution     Plan     c 
American  Stock  Exchange  filed  b ; 
Exchange  pursuant  to  the  provi 
§  240.10b-2  (d»   (Rule  X-lOB-2  (d 
der  the  Securities  Exchange  Act  c 
This    Plan    contains    substantialj} 
same  provisions  as  the  Exchange 
bution  Plan  of  the  New  York  Sto ; 
change  which   Plan  was  publis 
comment  by  the  Commission  on 
1953.   declared   effective  on   Augu 
1953.  and  published  in  the  Federa^ 
ISTER  on  August  26.  1953  <  18  F.  R   ' 

The  Plan  of  the  American  Sto  ± 
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change  permits  members,  member  fiiins 
and  member  corporations  to  make  a  dis- 
tribution of  a  block  of  secuiities  at  the 
market  on  the  Exchange  when  the  reg- 
ular market  on   the   Exchange   cannot 
otherwise  absorb  the  block  of  securities 
within  a  reasonable  time  and  at  a  rea- 
sonable price  or  prices.     The  Plan  con- 
tains certain  anti-manipulative  controls 
and   requires   members,   member   firms 
and    member    corporations    to    disclose 
certain   material   facts,  concerning   the 
distribution    and    the    nature    of    their 
participation  therein,  to  persons  whose 
orders  are  solicited. 

Action  declaring  American  Sfock  Ex- 
change Plan  effective.    The  text  of  the 
Commis-sion's  action  declaring  effective 
the  Exchange  Ehstribution  Plan  of  the 
American  Stock  Exchange  is  as  follows: 
The  Securities  and  Exchange  Conimlssion 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934.  particularly  sections  10  (b)   and 
23    (a)    thereof   and    §  240.10b-2    (d)    there- 
under, deeming  it  necessary  for  the  exercise 
of  the  functions  vested  in  It  and  having  due 
regard  for  the  public  Interest  and  for   the 
protection  of  Investors,  hereby  declares  effec- 
tive until  the  clo.=:e  of  business  on  Icbruary 
26,  1954,  the  Exchange  Distribution  Plan  of 
the  American  Stock  Exchange  filed  on  Sep- 
tember   14.    1953,    on    the   condition   that   if 
at  any  time  It  appears  to  the  Commission  to 
be   necessary   or   appropriate   in   the   public 
Interest   or   for   the    protection   of   ln\estors 
so  to  do.   the  Commission  may  suspend   or 
terminate  the  effectiveness  of  said  Plan  by 
sending  at  least  ten  days'  written  notice  to 
the  American  Stock   Exchange.     The   Com- 
mission finds   that  notice   and   public   pro- 
cedtire  pursuant  to  sections  4(a)  and  (b)  of 
the  Administrative   Procedure    \ct   are   un- 
necessary  since   the   Plan   of    the   American 
Stock  Exchange  Is  the  same  as  the  Plan  of 
the    New    York   Stock   Exchange    which   was 
recently  published  and  circulated  for  com- 
ment, and  which  was  declared  effective  by 
the  Commission  after  considering  the  com- 
ments   received.     The    Commis.sion    further 
finds   that    §  240  lOb-2    (d)    and   the   action 
taken  thereunder  have  the  effect  of  relieving 
restriction  and  granting  exemption  and  that, 
therefore,  such  action  may  be  declared  effec- 
tive immediately  pursuant  to  section  4   (c) 
of  the  Administrative  Procedure  Act. 

(Sec.  23.  48  Stat.  901.  as  amended:  15  U.  S.  C. 
73w.  Interprets  or  applies  sec.  10,  48  Stat. 
891;   15  U.  S.  C.  78j) 

Effective:  September  21,  1953. 

By  the  Commission. 

[seal)  Orv.^l  L.  DuBois, 
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Secretary. 


September  21,  1953. 


[F.   R.   Doc.   53-8337:    Filed.   Sept.   29.    1953; 
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TiTLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  577 — Medical  and  Dental 
Attendance 

dental  attendance 
Sections    577.40    through    577.46    are 
revised  as  follows: 

Sec. 

577  40  General. 

577  41  For  whom  authorized. 

677  42  Dental  care  by  civilian  dentists. 


Cap 

577.43  Rendition  and  payment  of  accounts 

for  services  of  civilian  dentists. 

577.44  Persons  ordered  on  detached  service. 

577.45  Private  practice  by  dental  officers. 

577.46  Dental  materials. 

AtrrHORrrr;  5§  577.40  to  577.46  Issued  un- 
der R.  S.  161:  5U.  S.  C.  22. 

Source:    AR  40-510.  September  10,  1953. 

§577.40  General—  ta^  Definition. 
The  term  'dental  care"  as  used  in 
§§  577.40  to  577.46  embraces  the  field  of 
dentistry  as  commonly  practiced  by  the 
dental  profession. 

(b>  Precedence  in  treatment.  Per- 
sons requiring  emergency  treatment  will 
receive  first  consideration.  Person.s  on 
active  military  duty  will  have  precedence 
over  others  authorized  treatment  under 
§577.2.  . 

(c)  Selection  of  professional  vro- 
cedures.  Except  as  otherwise  prescribed 
herein,  the  selection  of  professionall  pro- 
cedures to  be  followed  in  each  ca.se,  in- 
cluding the  use  of  special  dental  ma- 
terials, will  be  left  to  the  judgment  of  the 
dental  officer  concerned.  The  highest 
standards  of  dental  treatment  will  be 
maintained. 

(d>  Governinn  regulnHons.  In  ren- 
eral.  §5  577.1.  577.2.  577.5.  577.15  and 
577.18  relating  to  medical  care  will 
govern  dental  care  except  as  othenvise 
provided  in  §§  577.40  to  577.46. 

§577.41  For  whom  authorized.  Dcn- 
tai  care  is  authorized  for  the  same  per- 
sons and  under  the  same  conditions  as 
medical  care  <see  §5  577.1.  577.2.  577.5. 
577.15  and  577. 13».  subject  to  the  pro- 
visions of  §  577.42  regarding  dental  care 
by  civilian  dentists. 

§  577.42  Dental  care  "by  civilian  den- 
tists—<Si)  For  ivhojn  authorized.  Sub- 
ject to  the  conditions  and  limitations 
specified,  dental  care  by  civilian  dentists 
at  the  expen.se  of  Army  Medical  Service 
funds  is  authorized  for  the  followin? 
personnel  and  none  other  when  thr  re- 
quired care  cannot  be  procured  from 
available  dental  facilities  of  the  Dep:irt- 
ment  of  Defease  or  other  Federal 
agencies  outside  the  Departm-^nt  of  De- 
fense, provided  that  this  authorization 
will  not  apply  to  personnel  who  obtun 
elective  dentistry  from  civilian  dcntLsts: 

(1)  Officers,  warrant  officers,  and  en- 
listed personnel  of  the  Regular  Army 
and  cad-t.s  of  the  United  States  Mil:taiy 
Academy  when  on  a  duty  status  or  when 
absent  on  any  authorized  leave  or  pass. 
Charges  incurred  for  civilian  dental  care 
when  absent  without  leave  are  the  .sole 
responsibility  of  the  individual  con- 
cerned. 

(2)  Officers,  warrant  officers,  and  en- 
listed personnel  of  the  Army  Reserve, 
the  Federally  recognized  National  Guard 
of  the  several  States,  Territories,  and  the 
District  of  Columbia:  the  National 
Guard  of  the  United  States;  and  the 
Army  without  specification  as  to  compo- 
nent when  ordered  or  called  into  active 
Federal  service  or  when  ordered  to  active 
or  inactive  duty  training  <see  sec.  5.  act 
of  April  3.  1939  (53  Stat.  557)  as  amend- 
ed. (10  U.  S.  C.  456)  >. 

<3)  Members  of  the  Reserve  Officers 
Training  Corps  en  route  to.  or  from,  or 
during  their  attendance  at  camps  of  in- 
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St  ruction  under  section  47a,  National 
Defense  Act  (41  Stat.  778)  as  amended 
aO  U,  S.  C.  441). 

(4)  Applicants  for  enlistment  or  re- 
enlistment  and  inductees  under  the  Uni- 
V'  rsal  Military  Training  and  Service  Act 
(65  Stat.  75)  as  amended  (limited  to 
necessary  dental  examination  except  as 
provided  in  subparagraph  (5)  of  this 
p.'.ragraph). 

<5)  Applicants  for  entry  into  the 
Army  or  inductees  while  undergoing 
observation. 

(6)  Prisoners. 

(7)  Prisoners  of  war,  pei*sons  interned 
bv  the  Army,  and  other  persons  in  mili- 
t..ry  custody  or  confinement. 

(8)  Civilian  .seamen  in  the  sefvice  of 
vr  .ssels  operated  by  the  Department  of 
the  Army. 

(b)  Payment  when  not  in  line  of  duty. 
In  the  event  a  member  of  an  Army  re- 
serve component  (Army  Reserve,  Na- 
tinnal  Guard  and  National  Guard  of  the 
United  States,  or  the  Reserve  Officers' 
Training  Corps)  is  furnished  dental  care 
bv  a  civilian  dentist  after  termination  of 
c.;mp  or  the  prescribed  tour  of  active 
duty  for  training,  for  {personal  injury  or 
di.sease  contracted  not  in  line  of  duty, 
the  member  concerned  is  personally  re- 
sponsible for  payment  of  charges  for 
dental  care  furnished  by  civilian  den- 
tists. 

(c)  Emergency  dental  care.  Prior  ap- 
proval of  higher  authority  is  not  required 
for  the  employment  of  a  civilian  dentist 
for  emergency  dental  treatment,  which 
is  defined  as  dental  treatment  for  the 
relief  of  pain,  or  acute  septic  conditions, 
or  of  dental  injuries  caused  by  direct 
violence.  Such  care  will  be  confined  to 
the  relief  of  the  immediate  emergency. 
Followup  procedures  are  subject  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion. 

(d)  Routine  or  extensive  dental  care. 
'1>  Civilian  dentists  may  not  be  em- 
ployed at  public  expense  for  the  treat- 
ment of  chronic  lesions,  filling  opera- 
tions, prosthetic  replacements,  and  other 
prolonged  or  extensive  procedures,  such 
as  those  required  following  the  relief  of 
an  immediate  emergency,  until  specific 
approval  for  such  employment  has  been 
received  from  the  approving  authority, 
provided  that  in  the  ca.se  of  military  per- 
sonnel on  detail  without  troops  in  foreign 
countries,  dental  service  of  this  char- 
acter which  is  urgently  necessary  may 
be  procured  at  reasonable  rates  without 
prior  approval  of  higher  authority. 

(2)  Application  for  authority  to  em- 
ploy a  civilian  dentist  for  routine  or 
extensive  dentistry  will  be  made  as 
follows: 

li)  For  patients  and  duty  personnel 
assigned  at  class  II  Army  medical  in- 
stallations and  activities.  The  Surgeon 
General,  Department  of  the  Army, 
Wa.shington  25,  D.  C. 

un  For  patients  arid  duty  personnel 
at  other  installations  and  activities 
vcithin  the  continental  United  States 
ii)icluding  members  of  the  Army  Reserve 
and  Reserve  Officers'  Training  Corps  of 
the  Army).  The  appropriate  continen- 
tal army  commander  or  the  Command- 
inu  General.  Military  District  of  Wash- 
in  ton,  for  their  respective  geographical 
aicas. 
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(iii)  For  patients  and  duty  personnel 
at  installations  and  actimties  outside  the 
continental  United  States  Uncluding 
members  of  the  Army  Reserve  and  mem- 
bers of  the  Reserve  Officers'  Training 
Corps  of  the  Army).  The  appropriate 
oversea  commander. 

<iv)  For  members  of  the  Federally 
recognized  National  Guard  of  the  several 
States.  Territories,  and  the  District  of 
Columbia  and  the  National  Guard  of  the 
United  States.  Chief.  National  Guard 
Bureau.  Washington  25,  D.  C. 

(V)  For  military  personnel  in  conti- 
nental United  States  who  are  on  leave, 
temporary  duty,  or  detached  service 
from  oversea  stations  or  icho  are  await- 
ing  reassignment  from  ox^ersea  stations. 
The  appropriate  continental  army  com- 
mander in  whose  area  the  patient's  port 
of  entry  (aerial  or  water  port  of  debar- 
kation) is  located. 

(vi)  For  members  of  Army  military 
missions.     The  Officer  in  Charge. 

(vii)  For  members  in  the  Army  at- 
tache system.    The  military  Attache, 

(3)  In  requesting  authority  to  employ 
a  civilian  dentist,  information  will  be 
given  as  follows: 

(i)  Character  and  extent  of  the  dis- 
ability. 

(ii)  Its  origin  or  causation,  and  if  due 
to  external  violence,  what  the  violence 
was  and  when  it  occurred, 

(iii)  Professional  procedures  consid- 
ered neces.sary'  to  correct  it. 

(iv)  Estimate  of  the  time  required  for 
its  correction  and  the  probable  cost 
thereof, 

(V)  Statement  of  the  duties  upon 
which  the  patient  is  engaged  and  how  his 
absence  therefrom,  should  dental  treat- 
ment require  it,  would  affect  the  public 
interest. 

(vi )  When  the  patient  was  last  on  duty 
at  a  station  where  the  services  of  a  den- 
tal officer  were  available. 

(vii)  Probable  length  of  tour  of  duty 
at  the  patients  present  station. 

(viii)  Present  status,  whether  duty, 
leave,  or  pass.  If  on  leave  or  pass,  the 
day  of  termination  should  be  stated. 
The  approving  authority,  upon  receipt 
of  this  information  may.  as  he  considers 
proper,  grant  or  deny  the  request  for 
civilian  dental  treatment  or  recommend 
that  the  patient  be  ordered  to  a  mihtary 
installation  where  he  can  receive  dental 
service. 

§  577.43  Rendition  and  payment  of 
accounts  for  services  of  civilian  dentists. 
<a)  Ordinarily,  accounts  will  be  pre- 
pared locally  in  the  name  of  the  dentist 
on  WD  AGO  Form  a-9  and  DA  AGO 
Form  8-10  <  Public  Voucher  for  Medical 
Services)  and  forwarded  for  settlement 
to  the  approving  authority  indicated  in 
§577.42  (d)  (2).  Vouchers  for  dental 
services  rendered  military  personnel  on 
duty  without  troops  overseas  will  be  paid 
locally.  Charges  will  be  allowed  in  rea- 
sonable amount  only.  In  cases  which 
present  unusual  or  difficult  aspects,  the 
army  of  oversea  commanders  will  request 
advice  and  recommendation  of  The  Sur- 
geon General,  Department  of  the  Army, 
Washington  25,  D.  C. 

(b)  Blank  forms  will  be  obtained  in 
accordance  with  current  directives. 
Charges  for  civilian  dental  care  should 
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not  be  paid  other  than  by  a  disbursing 
officer  except  when  asbsolutely  neces- 
sary. When,  however,  payment  has 
been  made  by  an  individual  other  than 
a  disbursing  officer.  WD  AGrO  Forms  8-17 
and  8-18  (Public  Voucher — Reimburse- 
ment of  Medical  Bills)  will  be  used  to 
claim  reimbursement.  Reimbursement 
vouchers  must  be  accompanied  by  sub- 
vouchers,  WD  AGO  Form  8-9  and  DA 
AGO  Form  8-10,  stating  the  serv'ices  paid 
for  in  detail  and  bearing  receipts  signed 
by  the  person  who  furnished  the  .services, 
acknowledging  payment  therefor  by  the 
claimant. 

§  577.44  Persons  ordered  on  de- 
tached service.  When  ordered  to  perma- 
nent detached  service  from  a  station 
where  a  dental  officer  is  on  duty,  military 
personnel  will  report  at  once  to  the  den- 
tal surgeon  for  dental  examination  and 
necessary  treatment.  Also,  persons  who 
may  be  performing  detached  service  will, 
wliile  attending  summer  training  camps 
and  at  such  other  times  as  they  may  be 
where  the  services  of  a  dental  officer  are 
available,  report  to  such  officer  for  ex- 
amination and  necessary  treatment. 
Dental  officers  will  give  preference  to  the 
care  and  treatment  of  such  persons. 

§  577.45  Private  practice  by  dental 
officers.  Army  dental  officers  will  not 
engage  in  civil  practice  in  civilian  com- 
munities, the  dental  needs  of  which  are 
met  by  civilian  practitioners.  They 
may.  however,  engage  in  consultation 
practice  with  the  civilian  practitioners. 
They  should  at  all  times,  in  the  absence 
of  civilian  practitioners,  perform  dental 
procedures  necessary  to  prevent  undue 
suffering.  The  establishment  of  an  office 
by  a  dental  officer  for  the  purpose  of 
engaging  in  civil  practice  is  prohibited. 

§577.46  Dental  materials — (a)  Gen- 
eral. Tlie  dental  surgeon  will  be  held 
strictly  responsible  for  the  economical 
use  of  all  dental  materials,  particularly 
sE>eciaI  dental  materials  (gold),  and  will 
limit  their  expenditure  to  the  minimum 
consistent  with  good  service.  In  arriv- 
ing at  a  decision  relative  to  the  use  of 
special  dental  materials  in  a  given  ca5e, 
he  will  be  governed  by  the  technical  pro- 
cedures involved,  the  time  required  for 
them,  other  more  routine  demands  made 
upon  his  operating  time,  and  the  actual 
requirements  of  the  case. 

fSEAL]  Wm    E    Bergin, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IF.   R.   Doc.    53-8326;    Piled,   Sept.    29,    1953; 
8:45  a.  m.| 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — National  Production  Au- 
thority, Department  of  Commerce 

|NPA   Order   M- 103— Revocation) 
M-103 — Diamond  Grinding  Wheels 

REVOCATION 

NPA  Order  M-103  dated  March  13. 
1952  (17  F.  R.  2230).  as  amended  by 
Amendment  1  of  June  10,  1952  (17  F  R. 
5300  >,  is  hereby  revoked. 
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nv     .^hnwine  attendance  at  the  commence-     1924.  as  amended   (Pub    Law  148,  83d 
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(c)  The  insurance  shall  lapse  unless     be  paid.     The  reserve  (if  any)   on  the     newed  without  application  or  medical 
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This  revocation  does  not  relieve 
person  of  any  obliRation  or  liability 
curred  under  NPA  Order  M-103  as  o 
inally  issued  or  as  thereafter  amenc 
nor  deprive  any  person  of  any  rights 
ceived  or  accrued  under  said  order  ptior 
to  the  effective  date  of  this  revocat  on. 
(64  Stat.  816.  Pub.  Law  95,  83d  Cong  i  50 
U.  S.  C.  App.  Sup.  2154) 

This  revocation  is  effective  Septen^ber 

28    1953 

N.MioNAL  Production 

Authority, 
By  George  W.  Auxier. 

Executive  Secretarti 


[P    R    Doc.    53-8410:    Filed.   Sept.    28. 
12:06  p.  m.| 


1953; 


TITLE  38— PENSIONS,  BONUSES, 

AND    VETERANS'    RELIEF 
Chapter  I — Veterans'   Administra 


Part  4 — Dependents  and  Beneficia^ 
Cl.mms 
1 

PAYMENT     OF     PEN.SION     OR    COMPFNSAtlON 
BASED  ON  SCHOOL  ATTEND.\NCE 

In  paragraph  (O   of  5  4.98.  subpfera 
graphs  (4>   <i>  and  (5>  are  amendi^  to 
read  as  follows: 

§  4  98    Payment  of  pension  or  0om 
pensation  based  on  school  atteiiddnce 


(c)   Holiday  or  vacation  periods 
i  4  >   Report  of  failure  to  coniinen(Je 
resume  course — <i»    //  award  has 
made.     If   notice  as  described   in 
paragraph  <3»  of  this  paragraph  hi- 
been    received,    and    it    is    as( 
after  the  close  of  the  holiday  or 
period  that  the  child  has  failed  to 
mence  or  resume  an  approved  courie 
the  next  regular  term,  or  if  the  reqiji 
evidence  of  attendance  is  not 
within  10  days  <30  days  if  residente 
outride   the    continental    limits   of 
United  States)  after  the  date  the 
expected   to   commence   school   a 
ance.  payments  will  be  discontinue^ 
fective  the  day  preceding  the  da 
which  the  course  was  to  have  been 
menced  or  resumed  or  the  date  of 
payment,  whichever  is  the  earlier: 
tided.  That  if  the  reason  for  the 
to  commence  or  resume  the  course 
the  marriage  of  the  child,  the  e 
date  will  be  the  day  preceding  tlie 
riage:   Provided  further.  That  if  no 
ments  have  been  made,  the  award 
reduced  or  discontinued  from  it.s 
date  but  not  prior  to  the  date  of 
tion  of  the  last  regular  term. 
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(5>  Resumption  of  payments  aft 
continuance  for  failure  to  submit 
of   commencement.    Payments   r 
or  discontinued   pursuant   to   su 
graph    (4>    (i>    of   this   paragrapl 
failure  to  submit  VA  Form  8-674 
10  days  <30  days  if  residence  is  o 
the   continental    limits   of   the 
States)  after  the  date  the  child  ex 
to  commence  the  course  of  trainin 
be  resumed,  if  otherwise  in  order, 
the  effective  date  of  such  reduct 
discontinuance   upon   receipt    wi 
year  from  that  date  of  VA  Form 
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showing  attendance  at  the  commence- 
ment of  term  for  which  such  benefits 
were  denied. 

•  •  •  •  • 

(Sec.  5.  43  Stat.  608.  as  amended,  sec.  2,  46 
Stat.  1016.  sec.  7,  48  SUt.  9;  38  U.  S.  C.  Ha. 
426,  707) 

This  regulation  is  effective  September 
30,  1953. 

[SEAL]  H.    V.    STIRLING. 

Deputy  Administrator. 

I  p.   R.    Doc.    53-8373;    Filed.    Sept.    29.    1953; 
8:54  a.  m.] 
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Part  6 — United  States  Government  Life 
Insurance 

Part  8 — National  Service  Life 
Insurance 

miscell.aneous  amendments 

1.  In  Part  6.  §  6.47  is  revised  to  read 
as  follows: 

§  6.47  To  a  policy  at  a  higher  rate  of 
premium  as  of  original  effective  date.  A 
United  States  Government  life  imurance 
policy  on  any  plan  of  insurance  may  be 
exchanged  for  a  policy  of  the  same 
amount,  bearing  the  same  date,  and 
based  on  the  same  age.  on  any  plan  of 
insurance  issued  by  the  Veterans'  Ad- 
ministration at  a  higher  rate  of  pre- 
mium, upon  payment  of  the  difference 
between  the  reserve  on  the  new  policy 
and  the  reserve  on  the  old  policy.  Such 
exchange  will  be  made  without  medical 
examination  and  upon  complete  sur- 
render of  the  policy  while  in  force. 

2.  Section  6.51  is  revised  to  read  as 
follows: 

§  6.51  To  a  policy  at  a  higher  rate  of 
premium  as  of  a  current  effective  date. 
A  United  States  Government  life  insur- 
ance policy  on  the  5-year  convertible 
term  plan  or  the  5-year  level  premium 
term  plan  may  be  exchanged  for  a  policy 
of  the  same  amount  on  any  plan  of  in- 
surance issued  by  the  Veterans"  Admin- 
istration at  a  higher  rate  of  premium, 
upon  payment  of  the  current  monthly 
premium  at  the  attained  age  of  the  in- 
sured for  the  plan  of  insurance  selected: 
Provided.  That  where  premium  waiver 
on  United  States  Government  life  insur- 
ance is  effective  under  section  622  of  the 
National  Service  Life  Insurance  Act.  as 
amended,  that  portion  of  the  current 
monthly  premium  at  the  attained  age  of 
the  insured  for  the  plan  of  insurance  se- 
lected which  is  not  required  for  the  pure 
insurance  risk  must  be  paid.  The  reserve 
(if  any"  on  the  policy  will  be  allowed  as 
a  credit  on  the  current  monthly  pre- 
mium. Such  exchange  will  be  made 
without  medical  examination  upon  com- 
plete surrender  of  the  policy  while  in 
force  and  within  5  years  from  the  effec- 
tive date  of  the  policy. 

3.  Sections  6.170  and  6.175  are  amend- 
ed to  read  as  follows: 

§  6.170  Reneioal  of  United  States 
Government  life  insurance  on  the  5- 
year  level  premium  term  plan.  Pursu- 
ant to  the  provisions  of  an  amendment 
approved  July  23,  1953,  amending  sec- 
tion 301  of  the  World  War  Veterans"  Act, 


1924.  as  amended  (Pub.  Law  148.  83d 
Cong.,  approved  July  23,  1953 >,  all  or 
any  part  of  United  States  Government 
life  insurance  on  the  5 -year  level  pre- 
mium term  plan,  in  any  multiple  of  $500 
and  not  less  than  SI. 000,  which  is  not 
lapsed  at  the  expiration  of  any  5-ye;ir 
level  premium  term  period,  shall  be  auto- 
matically renewed  without  application 
or  medical  examination  for  a  successive 
5-year  period  at  the  5-year  level  pre- 
mium term  rate  for  the  then  attained 
age  of  the  insured.  The  renewal  of  in- 
surance for  any  successive  5-year  period 
will  become  effective  as  of  the  day  fol- 
lowing the  expiration  of  the  preceding 
5-year  period,  and  the  premium  for  such 
renewal  will  be  at  the  5-year  level  pre- 
mium term  rate  for  the  attained  age  of 
the  policyholder  on  that  day:  Provided. 
That  no  insurance  is  subject  to  renewal 
if  the  policyholder  has  exercised  his  op- 
tional right  to  change  to  another  plan  of 
insurance. 

5  6.175  Grace  for  payment  of  prc- 
miums;  5-year  let>€l  premium  term 
policy.  For  the  payment  of  any  pre- 
mium under  a  United  States  Govern- 
ment life  insurance  policy  on  the  5-year 
level  premium  term  plan,  a  grace  of  31 
days  without  interest  will  be  allowed, 
during  which  time  the  policy  will  remain 
in  force,  but.  if  the  policy  shall  become 
a  claim  within  the  grace  period,  the  un- 
paid premiums  shall  be  deducted  from 
the  amount  of  insurance  payable.  A  5- 
year  level  premium  term  policy  sl.ull 
cease  and  become  void  at  the  end  of  the 
60-month  period  unless  renewed  as  pro- 
vided in  Veterans'  Administration  regu- 
lations. 

4.  In  §  6.180.  the  introductory  text  and 
paragraphs  (a»  and  (c)  are  amended  to 
read  as  follows: 

§  6.180  Continuance  of  insurance  af- 
ter termination  of  total  and  permanmt 
rating  and  award,  where  such  termina- 
tion is  effective  after  the  expiration  of 
the  term  period.  If  United  States  Gov- 
ernment life  insurance  on  the  5-year 
level  premium  term  plan  <or  on  the  5- 
year  convertible  term  plan)  matures  or 
has  matured  by  reason  of  total  and  ixr- 
manent  disability  and  the  insured  re- 
covers from  such  disability  after  expi- 
ration of  the  term  period  the  reduced 
amount  of  insurance  (commuted  value  of 
remaining  unpaid  installments)  shall  be 
automatically  renewed  at  the  premium 
rate  for  the  attained  age  of  the  insured 
on  the  policy  anniversai-y  renewal  date  of 
the  current  5-year  period.  Tlie  reduced 
amount  of  insurance  or  any  part  thereof 
in  multiples  of  $500  and  not  less  tlian 
$1,000  may  be  continued  without  medical 
examination  on  the  level  premium  t-  rm 
plan  or  on  any  permanent  plan,  as  the 
insured  may  elect,  and  subject  to  the  fol- 
lowing provisions: 

(a)  Such  insurance  may  be  continued 
in  force  as  5-ycar-lcvcl  premium  te:m 
insurance  upon  payment  of  premiums  as 
required  in  paragraph  (O  of  this  section 
at  the  rate  required  for  the  attained  age 
of  the  insured  on  the  policy  anniversary 
renewal  date  for  the  current  5-year 
period.  A  certificate  of  renewal  will  be 
issued  effective  on  the  policy  anniversaiT 
renewal  date. 
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(c)  The  Insurance  shall  lapse  unless 
tlie  first  premium  is  paid  in  accordance 
with  this  paragraph.  The  first  premium 
on  the  reduced  amount  of  insurance  for 
the  plan  selected  is  payable  on  the  first 
day  of  the  month  following  the  month 
for  which  the  last  installment  under  the 
total  and  permanent  disability  rating 
was  paid  to  the  insured,  but  may  be  paid 
within  31  days  from  the  date  of  notice 
advising  of  the  amount  of  insurance  and 
the  monthly  premium  rate.  Thereafter, 
subsequent  premiums  will  be  payable  in 
accordance  with  the  terms  and  condi- 
tions of  the  policy. 

5  In  §  6.185.  the  headnotc  and  para- 
graph le^  are  amended  to  read  as  fol- 
lows : 

?  6.185  Premium  waiver  on  United 
States  Government  life  insurance  under 
section  622  of  the  National  Service  Life 
Insurance  Act,  as  amended.     *   •   * 

<  e »  United  States  Government  life  in- 
surance on  the  5-year  level  premium 
t^rm  shall  be  automatically  renewed  for 
an  additional  5-year  period  at  the  pre- 
mium rate  for  the  then  attained  age  of 
the  insured,  provided  the  premiums  on 
such  insurance  are  being  waived  under 
this  section  at  the  expiration  of  the  term 
period.  The  renewal  of  insurance  un- 
der this  paragraph  shall  be  effective  as 
of  the  day  following  the  expiration  of 
the  preceding  term  period  and  the  pre- 
mium for  such  renewed  insurance  will 
be  at  the  5-year  level  premium  term  rate 
for  the  attained  age  of  the  insured  on 
that  day.  The  premiums  on  the  insur- 
ance renewed  under  this  paragraph  shall 
continue  to  be  waived  while  the  insured 
continues  in  active  service  and  for  120 
days  after  separation  therefrom. 
•  •  •  •  • 

iSec  5,  43  Stat.  608,  as  amended,  sec  2.  46 
Stat  1016.  sec.  7.  48  Stat.  9,  sec.  6.  65  Stat. 
35:  :^8  U.  S.  C.  11a.  426.  707.  855.  Interpret 
or  apply  sees.  300.  301,  43  Stat.  624.  as 
amended;  38  U.  S.  C.  511,  512) 

6  In  Part  8,  §§  8.33  and  8.34  are  re- 
vised to  read  as  follows: 

5  8  33  Exchange  of  a  5-year  level 
premium  term  policy  as  of  a  current 
effective  date.  National  Service  life  in- 
surance on  the  level  premium  term  plan, 
other  than  nonconvertible  5 -year  level 
premium  term  insurance  issued  under 
the  provisions  of  section  621  of  the  Na- 
tional Service  Life  Insurance  Act,  as 
amended,  which  is  in  force  may  be  ex- 
chanL'ed,  effective  as  of  the  date  any 
premium  becomes  due  within  the  tenn 
period,  for  insurance  of  the  same 
amount,  on  any  other  plan,  on  the  same 
reserve  basis,  issued  by  the  Veterans"  Ad- 
ministration under  the  National  Service 
Life  Insurance  Act  of  1940.  as  amended. 
upon  payment  by  the  insured  (except 
where  premium  waiver  under  section  602 
'ni  of  the  act.  as  amended,  is  effective) 
of  the  current  monthly  premium  at  the 
attained  age  of  the  insured  for  the  plan 
of  insurance  selected:  Provided.  That 
*'heie  premium  waiver  is  effective  under 
section  622  of  the  National  Service  Life 
Insurance  Act.  as  amended,  that  portion 
of  the  current  monthly  premium  at  the 
attained  age  of  the  insured  for  the  plan 
of  iii.surance  selected  which  is  not  re- 
quired for  the  pure  insurance  risk  must 
No.  191 3 
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be  paid.  The  reserve  (if  any)  on  the 
policy  will  be  allowed  as  a  credit  on  the 
current  monthly  premium  except  where 
premium  waiver  is  effective:  Provided. 
That  conversion  to  an  endowment  plan 
may  not  be  made  while  the  insured  is 
totally  disabled.  The  exchange  will  be 
made  without  medical  examination,  ex- 
cept when  deemed  necessary  to  deter- 
mine whether  an  applicant  for  exchange 
to  an  endowment  plan  is  totally  disabled, 
and  upon  complete  surrender  of  the  pol- 
icy while  in  force  by  payment  or  waiver 
of  premiums. 

(Sec.  10.  65  Stat.  36;  38  D.  S.  C.  820-823) 

§  8.34  Exchange  of  a  level  premium 
term  policy  as  of  a  date  prior  to  the  cur- 
rent  jnonth.  National  Service  life  insur- 
ance on  the  level  premium  term  plan, 
other  than  nonconvertible  5-year  level 
premium  term  insurance  issued  under 
the  provisions  of  section  621  of  the  Na- 
tional Service  Life  Insurance  Act,  as 
amended,  which  is  in  force  may  be  ex- 
changed, effective  as  of  the  date  any  pre- 
mium has  become  due  within  the  term 
period,  for  insurance  of  the  same 
amount,  on  any  other  plan,  on  the  same 
reserve  basis,  issued  by  the  Veterans' 
Administration  under  the  National  Serv- 
ice Life  Insurance  Act  of  1940.  as 
amended,  upon  payment  by  the  insured 
of  the  difference  between  the  reserve  on 
the  new  policy  and  the  reserve  on  the 
old  policy  and  payment  by  the  insured 
(except  where  premium  waiver  imder 
section  602  (ii)  of  the  act,  as  amended, 
is  effective)  of  the  current  monthly  pre- 
mium at  the  attained  age  of  the  insured 
as  of  the  effective  dat€  of  the  new  policy : 
Provided,  That  where  premium  waiver  is 
effective  imder  section  622  of  the  Na- 
tional Service  Life  Insurance  Act,  as 
amended,  the  required  reserve  on  the 
new  policy  must  be  paid  together  with 
that  portion  of  the  current  monthly  pre- 
mium at  the  attained  age  of  the  insured 
as  of  the  effective  date  of  the  new  policy 
which  is  not  required  for  pure  insurance 
risk:  Provided  further.  That  conversion 
to  an  endowment  plan  may  not  be  made 
while  the  insured  is  totally  disabled.  The 
exchange  will  be  made  without  medical 
examination,  except  when  deemed  nec- 
essary to  determine  whether  an  appli- 
cant for  exchange  to  an  endowment  plan 
is  totiilly  disabled,  and  upon  complete 
surrender  of  the  policy  while  in  force  by 
payment  or  waiver  of  premiums:  Pro- 
vided. That  waiver  of  the  premiums  on 
the  new  policy  shall  not  be  effective  prior 
to  the  date  such  policy  change  was  made. 

(Sec.  10,  65  Stat.  36;  38  U.  S.  C.  820-823) 

7.  Section  8.85  is  revised  to  read  as 
follows: 

§  8.85  Renewal  of  National  Service 
life  insurajice  on  the  5-year  level  pre- 
mium term  plan.  Pursuant  to  the  pro- 
visions of  an  amendment  approved  July 
23.  1953,  amending  section  602  (f )  of  the 
National  Service  Life  Insurance  Act  of 
1940,  as  amended  (Pub.  Law  148.  83d 
Cong.,  approved  July  23.  1953 »,  all  or 
any  part  of  National  Service  life  insur- 
ance on  the  5-year  level  premium  term 
plan  in  any  multiple  of  $500  and  not  less 
than  SI. 000,  which  is  not  lap.sed  at  the 
expiration  of  any  5-year  level  premium 
term  period,  shall  be  automatically  re- 
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newed  without  application  or  medical 
examination  for  a  successive  5-year 
period  at  the  5-year  level  premium  term 
rate  for  the  then  attained  age  of  the  in- 
sured: Provided.  That  in  any  case  in 
which  the  insui'ed  is  shown  by  evidence 
satisfactory  to  the  Administrator  to  be 
totally  disabled  at  the  expiration  at  the 
level  perirrium  teim  period  of  his  insur- 
ance under  conditions  which  would  en- 
title him  to  continued  insurance  protec- 
tion but  for  such  expiration,  such  insur- 
ance, if  subject  to  renewal  under  this 
section,  shall  be  automatically  renewed 
for  an  additional  period  of  5  years  at  tlie 
premium  rate  for  the  then  attained  age. 
The  renewal  of  insurance  for  any  .succes- 
sive 5-year  period  will  become  effective 
as  of  the  day  following  the  expiration  of 
the  preceding  term  period,  and  the  pre- 
mium for  such  renewal  will  be  at  the  5- 
year  level  premium  term  rate  for  the  at- 
tained age  of  the  policyholder  on  that 
day:  Provided  further.  That  no  insur- 
ance is  subject  to  renewal  if  the  policy- 
holder has  exercised  his  optional  right  to 
change  to  another  plan  of  insurance. 

8.  Section  8.86  Renewal  of  National 
Service  life  insurance  on  5-year  lei'cl 
premium  term  plan  issued  under  the 
provisions  of  section  621  of  the  National 
Scrince  Life  Insurance  Act,  as  amcJided 
April  25.  1951.  is  revoked. 

9.  In  §  8.112.  the  hcadnote  and  para- 
graph (a)  are  amended  to  read  as 
follows : 

§  8.112  National  Service  life  insur- 
ance  issued  under  section  621  of  the 
National  Service  Life  Insurance  Act,  as 
amended,  (a)  National  Service  life  in- 
surance granted  under  the  provisions  of 
section  621  of  the  National  Service  Life 
Insurance  Act,  as  amended,  shall  be 
issued  upon  the  .same  terms  and  condi- 
tions as  are  contained  in  the  standard 
policies  of  National  Service  life  insur- 
ance on  the  5-year  level  premium  term 
plan  except  ( 1 )  such  insurance  may  not 
be  exchanged  for  or  converted  to  insur- 
ance on  any  other  plan;  (2)  the  pre- 
mium rates  for  such  insurance  shall  be 
based  on  the  Commissioners  1941  Stand- 
ard Ordinary  Table  of  Mortality  with 
interest  at  the  rate  of  2 '4  per  centum 
per  annum;  (3)  all  settlements  on  poli- 
cies involving  annuities  shall  be  calcu- 
lated on  the  basis  of  the  annuity  table 
for  1949.  with  interest  at  the  rate  of  2V4 
per  centum  per  annum;  and  (4)  insur- 
ance issued  under  this  section  of  the  act 
shall  be  nonparticipating. 

*  •  •  •  • 

10.  In  §  8.113.  the  headnote  and  para- 
graph (e)  are  amended  to  read  as  fol- 
lows: 

§  8.113  Premium  waiver  under  section 
622  of  the  National  Service  Life  Insur- 
ance Act,  as  amended.     •   •   • 

(e)  National  Service  life  insurance  on 
the  5-year  level  premium  term  plan  shall 
be  automatically  renewed  for  an  addi- 
tional 5-year  period  at  the  premium  rate 
for  the  then  attained  ace  of  the  insured, 
provided  the  premiums  on  such  insur- 
ance are  being  waived  under  this  section 
at  the  expiration  of  the  term  period. 
The  renewal  of  insurance  under  this 
paragraph  shall  be  effective  as  of  the 
day  following  the. expiration  of  the  pre- 
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ceding  term  period,  and  the  premium 
such  renewed  insurance  will  be  at 
5-year  level  premium  term  rate  for 
attained  age  of  the  insured  on  that 
The  premiums  on  the  insurance  rent 
under  this  paragraph  shall  continu? 
be  waived  while  the  insured  continues 
active   service   and   for    120   days 
separation  therefrom. 
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(Sec   608    54  Stat.  1012.  as  amended. 
65  Stat.  35:  38  U   S.  C.  808.  855.     Interpr  • 
apply  sec.  W2,  54  Stat.  1009.  as  amende 
U.  S.  C  802) 

This  regulation  is  effective  Augus 
1S53. 

IsEALl  H.  V.  Stirling 

Deputy  Administrattr. 

IP.   R.  Doc.   53  8374:     Filed.   Sept.   29.   ^953; 
8:55   a.   m.| 


TITLE  43— PUBLIC  LANDS 
INTERIOR 

Chapter  I — Bureau  of  Land  Manbge- 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
IPublic  Land  Order  915 J 

Colorado 

amendment  of  public  land  order  n<».  911 
of  august  7,  1953,  withdr.\wing  p  jblic 
lands  for  the  use  of  the  atomic 
energy  commission 

By  virtue  of  the  authority  vested 
President    and    pursuant    to 
Order  No.   10355  of  May  26,  1952 
ordered  as  follows: 

That  part  of  the  second  paragrapl 
ceding   the  land  description  of 
Land  Order  No.  911  of  August  7.  ' 
serving  public  lands  in  Colorado 
use  of  the  Atomic  E:nergy  Commis 
hereby  amended  to  read  as  follows: 


1953 
fcr 


Subject  to  valid  existing  righU 
public  lands  in  the  foUowing-des(  ribed 
areas  in  Colorado  are  hereby  withe  rawn 
from  all  forms  of  appropriation  mder 
the  public- land  laws,  including  the  min- 
ing laws  but  not  the  mineral- leasing 
laws,  and  reserved  for  the  use  qf  the 
AttMnic  Energy  Commission. 

D.  Ons  Beasle '^ 
Assistant  Secretary  of  the  Interior. 

September  23.  1953. 


(P.   R   Doc.    53-8328:    Piled.    Sept     29 
8:45  a.  ml 
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applications  for  renewal  of  broadcast 
station  hcenses.  and  «  3.518  relating  to 
license  periods  of  non-commercial  edu- 
cational FM  broadcast  stations;  Docket 
No.  10595. 

1.  The  Commi-ssion  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing <FCC  53-906 1    issued  July  23.  1953. 
and  published  in  the  Feder.\l  Register 
on  July  29,  1953  <  18  F.  R.  4436)  proposing 
to  amend  §§  1.320  (a)   and  3.520  of  the 
Commis-sion's  rules  to  require  the  filing 
of     non-commercial     educational     FM 
broadcast  renewal  applications  90  days 
prior  to  the  expiration  of   the  license 
sought  to  be  renewed.     It  was  also  pro- 
posed  to   amend    ?  3.518    to   provide   a 
normal  license  period  of  3  years  for  non- 
commercial  educational   FM   broadcast 
station  licenses  and  to  provide  for  the 
determination  of  the  expiration  date  of 
the  normal  station  license  period  on  a 
geographical  basis  so  that  the  licenses 
of  stations  located  in  contiguous  areas 
will  expire  at  the  same  time. 

2.  The  National  Association  of  Educa- 
tional Broadca.st^rs  filed  comments 
supporting  the  proposed  amendments, 
urging  that  the  proposed  amendments 
would  sei-ve  the  public  intere.st,  reduce 
the  Commission's  workload,  and  benefit 
the  individual  non-commercial  F?.l 
broadcast  licensees.  No  oppositions 
were  filed. 

3.  Authority  or  adoption  of  the  amend- 
ments herein  is  contained  in  sections 
4  (i),  303  (D,  307  «a>.  <b),  (d>,  and  (e>. 
308  (a^  and  (b>  of  the  Communications 
Act  of  1934,  as  amended. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  30  days  from  pub- 
lication in  the  Federal  Register,  §§  1.320, 
3.518  and  3.520  of  the  Commission's 
rules  and  regulations  are  amended  as 
set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U  S.  C. 
154.  Interpret  or  apply  sees.  303.  307.  308. 
48  Stat.  1082,  as  amended.  1084,  1085;  47 
U.  S.  C.  303,  307,  308) 

Adopted:   September  23.  1953. 
Released:  September  25.  1953. 


1953: 


TITLE  47— TELECOMMUr  I- 
CATION 

Chapter  I — Federal   Communicdtions 
Commission 

[Docket  No.   10595) 

Part  1 — Practice  and  Procedire 

Part  3 — Radio  Broadcast  Servi:es 

ttme  for  filing  appxications  for  re- 
newal of  broaikast  station  ucooes; 
license  periods  of  noncommercial  edu- 
cational fm  broadcast  stations 

In    the    matter    of    amendme  it    of 
5§  1  320   ta)   and  3.520  of  the  Commis- 


sion's rules  relating  to  the  time  for 


filing 
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Federal  Communications 

commission, 
Dee  W.  Pin  COCK, 

Acting  Secretary. 


1.  Section  3.518  is  amended  to  read  as 
follows : 

§  3.518  Normal  license  period,  (a) 
Ali  noncommercial  educational  FM 
broadcast  station  licenses  will  be  issued 
for  a  normal  Ucense  period  of  three  years. 
Licenses  will  be  issued  to  expire  at  the 
hour  of  3:00  a.  m..  e.  s.  t..  in  accordance 
with  the  following  schedule  and  at  three- 
year  intervals  thereafter.' 


a>  For  .stations  located  In  Delaware 
and  Pennsylvania,  August  1,  1954. 

(2)  For  stations  located  in  Maryland, 
District  of  Columbia,  Virginia,  'West  'Vir- 
ginia, October  1.  1954. 

(3»  For  stations  located  in  North  Car- 
olina. South  Carolina.  December  1.  1954. 

(4)  For  stations  located  in  Florida, 
Puerto  Rico,  and  'Virgin  Islands,  Febru- 
ary 1,  1955. 

'   (5>  For  stations  located  in  Alabama 
and  Georgia,  April  1.  1955. 

(6)  For  stations  located  in  Arkansas, 
Louisiana,  and  Mis.si.s.sippi.  June  1.  1955. 

( 7 )  For  stations  located  in  Tenne.'^see, 
Kentucky,  and  Indiana.  August  1,  1955. 

(8)  For  .stations  located  in  Ohio  and 
Michigan,  October  1,  1955. 

(9>  For  stations  located  in  Illinois 
and  Wisconsin.  December  1.  1955. 

(10 1  For  stations  located  in  Iowa  and 
Mi-ssouri.  February  1.  1956. 

(11)  For  stations  located  in  Minnesota, 
North  Dakota,  South  Dakota.  Montana, 
and  Colorado.  April  1.  1956. 

<12)  For  stations  locat<>d  in  Kansas. 
Oklahoma,  Nebra.ska,  June  1.  1956. 

(13 »  For  stations  located  in  Texas, 
August  1.  1956. 

(141  For  statioris  located  in  Wyomine, 
Nevada,  Arizona.  Utah.  New  Mexico,  and 
Idaho.  October  1.  1956. 

( 15 )  For  stations  located  in  California, 
December  1,  1953. 

(16»  For  stations  located  in  Washintr- 
ton.  Oregon.  Alaska,  and  Hawaii,  Feb- 
ruary 1,  1954. 

(17>  For  stations  located  in  Connect- 
icut. Maine,  Massachusetts,  New  H.imp- 
shire,  Rhode  Island,  and  'Vermont,  April 
1.  1954. 

(18>  For  stations  located  in  New  Jer- 
sey and  New  York.  June  1.  1954. 

2.  Section  3.520  (a)  is  amended  to  read 
as  follows: 

§  3.520  Renciral  of  Ucense.  (a>  Un- 
less otherwise  directed  by  the  Commis- 
sion, each  application  for  renewal  of  a 
noncommercial  educational  FT^l  broad- 
cast station  license  .shall  be  filed  at  least 
90  days  prior  to  the  expiration  date  of 
the  license  sought  to  be  renewed  <PCC 
Form  342). 

3.  Section  1.320  is  amended  as  follows: 
Delete  paragraph  (a)  and  substitute  the 
following: 

5  3.320  Application  for  reneroal  o} 
Ucense;  broadcast  and  no7ibroadcast. 
(a)  Unless  otherwise  directed  by  the 
Commission  each  application  for  re- 
newal of  license  of  a  standard  broadcast, 
FM  broadcast,  noncommercial  educa- 
tional FM  broadcast,  television  broad- 
cast station  and  an  auxiliary  broadcast 
station  (remote  pickup  broadcast,  broad- 
cast STL.   television   pickup,   television 


'  Renewals  of  licenses  will  be  granted  for 
the  period  specified  In  the  rule:  Provided, 
however.  That  If  as  a  result  of  the  transition 
from  the  previous  schedule  to  the  above 
schedule  the  period  for  which  a  license  Is 
renewed  Is  6  months  or  less,  the  licensee  may 
within  the  period  60  days  to  30  days  before 
the  expiration  date  of  such  renewed  license 
file.  In  lieu  of  renewal  application  (FCC 
Form  342),  a  written  application  under  oath 
for  the  next  renewal  of  license  which  shall 
consist  of  ( 1  >  a  request  that  Its  license  be  re- 
newed: (2)  a  statement  that  no  substantial 
changes  have  been  made  In  its  operations  or 
In  Its  plans  for  future  operations  since  lt« 


last  renewal  application,  or  if  changes  have 
been  made  or  proposed,  a  statement  specify- 
ing such  changes;  and  (3i  a  statement  tb»t 
the  applicant  waives  any  claim  to  the  use 
of  any  particular  frequency  or  of  the  other 
as  against  the  regulatory  power  of  the  United 
States  because  of  the  previous  use  of  tHe 
same,  whether  by  license  or  otherwise.  Upon 
review  of  such  statements  the  Cominlsfion 
may  grant  a  renewal  of  Ucense  for  the  full 
period  provided  for  in  the  rule;  or  iT  tb» 
Commission  requires  additional  inform.i*ioii< 
It  may  require  the  filing  of  renewal  api^Uca- 
tlon  (FCX;  Form  342). 
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STL  and  television  inter-city  relay)  shall 
be  filed  at  least  90  days  prior  to  the  ex- 
piration date  of  the  license  sought  to  be 
renewed ;  and  each  application  for  re- 
newal of  license  of  a  non-broadcast  sta- 
tion shall  be  filed  at  least  60  '  days  prior 
to  the  expiration  date  of  the  license 
sought  to  be  renewed.  No  application 
for  renewal  of  license  of  a  broadcast 
station  '"  will  be  considered  unless  there 
is  on  file  with  the  Commission  the  in- 
formation currently  required  by  §§  1.341 
to  1.344  reference  to  which  by  date  and 
file  number  shall  be  included  in  the 
application. 

|F    R    Doc.   53-8370;    Filed.   Sept.   29.    1953; 
8:54  a.  m.] 


I  Docket  No.  10589] 


p.^RX  8 — Stations  on  Shipboard  in  the 
Maritime  Service 

interior  commitnications  system 

In  the  matter  of  amendment  of  §  8.702 
of  the  Commission's  rules  concerning  the 
requirements  for  interior  communica- 
tions systems  on  ships  subject  to  the 
radio  requirements  of  the  Safety  of  Life 
at  Sea  Convention,  London,  1948;  Docket 
No   10589. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shintiton.  D.  C,  on  the  23d  day  of 
September  1953: 

The  Commi.s.'^ion  having  under  con- 
sideration its  proposal  in  the  above- 
entitled  matter  to  amend  S  8.702  of  the 
Commission's  ru'.es  for  the  purpo.se  of 
more  clearly  establishing  the  circum- 
stances under  which  an  additional  point 
of  interior  communications  should  be 
provided  on  board  a  ve.ssel  havin.g  more 
than  one  location  from  which  it  is  nor- 
mally controlled  and  steered;  and 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a>  of  the 
Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  Docket  10589, 
which  made  provision  for  the  submis- 
sion of  written  comments  by  interested 
parties,  was  duly  published  in  the  Fed- 
ER.AL  Register  on  July  23.  1953  (18  F.  R. 
4327);  and 

It  further  appearing,  that  the  period 
in  which  interested  persons  were  afford- 
ed opportunity  to  comment  has  expired, 
and  the  only  comment  received  ex- 
pressed approval  of  the  proposal;  and 

It  further  appearing,  that  the  public 
interest,  convenience,  and  necessity  will 
be  sened  by  the  amendment  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  (r)  of  the  Com- 
munications Act  of  1934,  as  amended; 

It  is  ordered.  That  effective  30  days 
aftrr  publication  in  the  Federal  Regis- 
ter. S  8.702  of  Part  8  of  the  Commis- 
sion's rules  is  amended  as  set  forth  be- 
low. 


'  The  60-day  requirement  does  not  apply 
to  amateurs. 

"■  This  requirement  does  not  apply  to  non- 
commercial educational  FM  broadcast  sta- 
tions. 


FEDERAL   REGISTER 

(Sec.   303,   48   Stat.    1082,   as   amended;    47 
U.  S.  C.  303) 

Released:  September  24.  1953. 

Federal  Communications 
Commission, 
[seal]  Dee  W.  Pincock. 

Acting  Secretary. 

Section  8.702  is  amended  to  read  as 
follows: 

§  8.702  Interior  communications  sys- 
tems, (a)  If  a  vessel  is  provided  with 
more  than  one  location  from  which  it 
is  normally  controlled  and  steered,  the 
Interior  communication  system  between 
the  radio  r(X)m  and  bridge  installed  un- 
der §§  8.513  and  8.514  shall  include  in  the 
system  a  point  of  communication  to  each 
such  location.    The  existence  at  a  loca- 
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tion  of  all  of  the  following  factors  will 
be  considered  to  bo  evidence  that  a  point 
of  communication  should  there  be  estab- 
lished: ( 1 )  Provision  of  a  steering  wheel, 
(2>  provision  of  a  compass,  (3>  provision 
of  an  engine  order  telegraph,  (4)  provi- 
sion of  apparatus  to  control  the  whistle 
and  <  5 »  enclosure  of  the  location  to  form 
a  wheelhouse. 

(b>  In  any  event  the  requirement  of 
paragraph  (a>  of  this  section  shall  not 
apply  to  locations  established  solely  for 
emergency  use  in  event  of  failure  of  the 
normal  steering  facilities  or  locations 
used  solely  while  docking  or  maneuver- 
ing a  .ship  while  in  port  or  occasionally 
for  brief  periods  while  navigating  the 
ship  in  close  quarters  on  inland  waters. 

IF.   R.    Doc.   53-8371;    Filed.  Sept.   29.    1953; 
8:54  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Bureau   of   Entomology  and   Plant 
Ouarantine 

[  7  CFR  Part  301  1 

■Virgin  Islands 

domestic  quarantine  notices 

Notice  is  hereby  given  under  .section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003 )  that  the  Secretary  of  Agri- 
cultuie.  pursuant  to  sections  8  and  9  of 
the  Plant  Quarantine  Act.  as  amended 
(7  U.  S.  C.  161,  162)  and  section  3  of  the 
In-^ect  Pest  Act  (7  U.  S.  C.  143 ».  is  con- 
sidering amending  the  subpart  Hawaiian 
Fruits  and  Vegetables;  the  subpart 
Sugarcane;  the  subpart  Sweetpotatoes; 
the  subpart  Puerto  Ricaii  Fruits  and 
Vegetables:  the  subpart  Sand.  Soil,  or 
Earth,  with  Plants  from  Hawaii  and 
Puerto  Rico;  and  the  subpart  Citrus 
Canker  Disease  from  Hawaii;  in  Part 
301,  Title  7.  Code  of  Federal  Regulations 
(7  CFR  and  Supp.  301.13.  301.13-1  et 
seq.;  301.16;  301.30;  301.58.  301.58-1  et 
seq.;  301.60;  and  301.75);  in  the  follow- 
ing respects; 

It  is  propo.sed  to: 

1.  Amend  §  301.13  to  read  as  follows: 

§  301  13  Notice  of  quarantine.  Pur- 
suant to  section  8  of  the  Plant  Quaran- 
tine Act  of  August  20.  1912.  as  amended 
(7  U.  S.  C.  161)  and  having  given  public 
hearing  as  required  thereunder,  the  Sec- 
retary of  Agriculture  has  determined 
that  it  is  necessary  to  quarantine  the 
Territory  of  Hawaii  to  prevent  the  spread 
to  other  parts  of  the  United  States  of 
dangerous  plant  disea.ses  and  insect  in- 
festations, including  the  Mediterranean 
fruit  fly  iCeratitis  capitata  ('Wied. )), 
the  melon  fly  (dacus  cucurbitae  Coq.), 
the  oriental  fruit  fly  (Dacus  dorsalis 
Hendl. ),  citrus  canker  (Xanthomonas 
citri  iHas.se)  Ehawson).  green  coffee  scale 
(Coccus  viridis  Green),  the  bean  pod 
borer  (Maruca  testulalis  Geyer).  the 
bean  butterfly  (Lampides  boeticus  L.), 
the   Asiatic   rice   borer    cChilo   simplex 


Butl.) .  the  mango  weevil  (Cryptorhyncus 
mangiferae  F.).  and  the  Chine.se  rose 
beetle  (Adoretus  sinicus  Burm.).  which 
are  new  to  or  not  widely  prevalent  or  dis- 
tributed within  and  throughout  the 
'United  States,  and  said  Secretary  has 
quarantined  the  Territory  of  Hawaii  be- 
cause of  such  diseases  anci  insect  infesta- 
tions. 

No  fruits  or  vegetables,  in  the  natural 
or  raw  state;  peel  of  fruits  of  any  genus, 
species,  or  variety  of  the  subfamily 
Aurantioideae,  Rutoideae,  or  Toddalioi- 
deae  of  the  botanical  family  Rutaceae; 
cut  flowers;  rice  straw:  or  mango  seeds 
.shall  be  shipped,  offered  for  shipment 
to  a  common  carrier,  received  for  trans- 
portation or  transported  by  a  common 
carrier,  or  carried,  transported,  moved, 
or  allowed  to  be  moved  by  any  person 
from  the  Territory  of  Hawaii  into  or 
through  the  continental  United  States. 
Alaska,  Puerto  Rico,  or  the  Virgin  Is- 
lands of  the  United  States,  in  m.anner 
or  method  or  under  conditions  other 
than  those  prescribed  in  the  regulations 
hereinafter  made  or  amendments  there- 
to: Provided,  That  whenever  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine  shall  find  that  existing  con- 
ditions as  to  the  pest  risk  involved  in  the 
movement  of  the  articles  to  which  the 
regulations  supplemental  hereto  apply, 
make  it  safe  to  modify,  by  making  less 
stringent,  the  restrictions  contained  in 
any  such  regulations,  he  shall  set  forth 
and  publi.sh  such  findings  in  administra- 
tive instnictions,  specifying  the  manner 
in  which  the  regulations  should  be  made 
less  stringent,  whereupon  such  modifica- 
tion shall  become  effective. 

2.  Amend  §5  301.13-1  (ii,  301.13-2, 
?01  13-7.  301.13-8.  301.13-9.  301.13-10. 
301  13-11,  301.13-12,  301.13-13.  and 
301  13-14  by  deleting  the  phra.se  "any 
other  Territory  or  State  or  District  of 
the  United  States",  the  phrase  "any 
other  Territory.  State,  or  Di.strict  of  the 
United  States'  and  the  phrase  "any 
State.  Territoi-y  or  District  of  the  United 
States"   wherever  they   appear   therem 
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.,,    tvoftifrir    the    nhrise 
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or  manufactured :  Provided  further.  That 


whenever  the 


Chief  of  the  Bureau  of 
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Virgin  Islands  of  the  United  States  into 
•-I1V  nf  thp  states  or  certain  Territories 
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plying  between  Puerto  Rico  or  the  Virgin 
Islands   nf   the   TInitpd    States   and   anv 
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is  presented  In  the  movement  of  aircraft 
to  be  given  preflight  inspection,  disiii- 
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and   substituting   therefor   the   phrase 
"the  continental  United  States 
Puerto  Rico,  or  the  Virgin  Islands  of 
United  State-.." 

3    Amend    the    second    sentence 
5  301  13-10  to  read:  'Except  in  the 
of  forced  landinRS.  all  aircraft  m^ 
between   the   Territory   of   Hawaii 
the  continental  United  States,   Al 
Puerto  Rico,  or  the  Virgin  Islands  of 
United  States,  shall,  upon  cominc  wi 
the  territorial  limits  of  the  conlinc 
United  States.  Alaska.  Puerto  Rico 
said  Virgin  Inlands,  land  at  an  ai 
of  entry,  unless  pe rmiss'on  to  land  f 
where  than  at  an  airport  of  entry  is 
granted  by  the  Commissioner  of 
toms    Washinc'ton,  D.  C.  with  cc 
rence  of  the  Bureau  of  Entomolo"y 
Plant    Quarantine,    and    shall    rei 
there  until  inspected  and  released  by 
inspector." 

4.  Aniend  5  30116  to  read  as  follt^ws. 

5  301.16     Notice  of  quarantine. 
Secretary  of  Agriculture  having 
ouslv   quarantined   Hawaii   and 
Rico  to  prevent  the  spread  to  other 
of  the  United  States  of  certain  dan- 
plant  diseases  and  insect  infestaL 
sugarcane  now  determines  that  it  is 
espary   also    to   quarantine    the    V 
Islands  of  the  United  States  to  pr' 
the  spread  of  dangerous  plant 
and    insect    infestations    of    sueai 
found  in  said  Vir-fin  Islands  and 
and  not  widely  prevalent  or  distn 
within  and  throughout  the  United  S 
includintr  the  West  Indian  sugarcane 
borer.  EUaprepes  abbreviatus   (L.> 
the  gummosis  disease.  Xanthomonas 
culorum  tCobb>  Dowson. 

Under  the  authority  conferred  by 
tion  8  of  the  Plant  Quarantine 
August  20.  1912.  as  amended  '7  U 
161  >.  and  havin"  given  public  hear 
required   thereunder,  the  Secreta^ 
Agriculture  hereby  quarantines  H 
Puerto  Rico,  and  the  Virgin  Islands 
United  States  to  prevent  the  spro 
said  dangerous  plant  diseases  and 
infestations  of  sugarcane. 

No  canes  of  sugarcane,  or  cutti 
parts   thereof,   or  sugarcane   leav 
bagasse,   shall  be  shipped,   offere 
shipment  to  a  common  carrier,  re 
for  tran.<;portation  or  transported 
common  carrier,  or  carried,  tran? 
moved,  or  allowed  to  be  moved  b 
person  from  Hawaii.  Puerto  Rico 
Virgin  I.slands  of  the  United  State; 
or  through  any  other  State.  Terri 
District  of  the  United  States:  Pro 
That   the   prohibitions    of   this 
shall  not  apply  to  the  movement  of 
products  from  the  Vir^-in  Islands 
United  States  to  Puerto  Rico:  noi 
hibit  the  movement  of  such  prodU! 
the  United  States  Department  of 
culture    for    scientific    or    experii 
purposes;  nor  prohibit  the  movcm( 
specific  products  which  the  Dcpar 
may  authorize  under  permit,  on 
tion  that  they  are  to  be  so  treated. 
essed.  or  manufactured  and  so 
in  connection  with  such  treatment 
essing.    or    manufacture,    that, 
judgment  of  the  Department  their 
ment  will  involve  no  pest  risk,  or 
certificate  issued  by  the  Departmen 
they  have  been  thus  treated,  processed, 


^p<  1 


cr 


rite  -y 


S(C 


(f 


iperin  en 


111 


sec- 
of 
3.  C. 

its  as 
of 
.■aii, 
the 
d  of 
ilisecc 


A  -t 


11  \vi 
cf 


n,' 


c:^ 


:r«;  or 

or 

for 

ived 

by  a 

rted. 

any 

the 

into 

or 

idcd. 

tion 

such 

the 

pro- 

:s  by 

Agri- 

tal 

nt  of 

ment 

c  andi- 

proc- 

ha  idled 

proc- 

the 

itiove- 

inder 

t?iat 


PROPOSED  RULE  MAKING 

or  manufactured :  Provided  further.  That 
whenever  the   Chief  of   the  Bureau  of 
Entomology  and  Plant  Quarantine  shall 
find  that  facts  exist  as  to  pest  risk  in- 
volved in  the  movement  cf  one  or  more 
of  the  products  to  which  this  subpart 
applies,   making   it  safe   to  modify,   by 
m.iking  less  stringent,  the  requirements 
contained  therein,  he  shall  set  forth  and 
publish  such   finding  in  administrative 
instructions  specifying   the   manner   in 
which  the  subpart  should  be  made  less 
stringent,  whereupon  such  modification 
shall  become  effective.     As  used  in  this 
section,  the  tcrai  "State.  Terri tori\  or 
District   of   the   United   States"    means 
"Alaska,  Hawaii.  Puerto  Rico,  the  Virgin 
Inlands  of  the  United  States,  or  the  con- 
tinental United  States." 
5.  Amend  §301.30  to  read  as  follov.s: 
§  3C1.30    Notice  of  quarantine.    The 
Secretary  of  Agriculture  having  previ- 
ously  quarantined   Hawaii   and   Puerto 
Rico  to  prevent  the  spread  to  other  parts 
of  the  United  States  of  the  swcetpotato 
.scai-abce  <  Euscepes  postfasciatus  Fairm. ) 
and  the  .sweetpotato  stem  borer  (Omphisa 
anastomosalis  Guen.'>.  dangerous  insect 
infestations  new  to  and  hot  widely  preva- 
lent or  di.stributed  within  or  throuchout 
the  United  States,  now  determines  that 
it  is  necessary  also  to  quarantine  the 
Virgin  Islands  of  the  United  States  to 
prevent  the  spread  of  the  .sweetpotato 
scarabee  from  said  Virgin  Islands. 

Under  the  authority  conferred  by  sec- 
tion 8  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended  •!  U.  S.  C. 
161  > ,  and  having  given  public  hearing  as 
required  thereunder,  the  Secretary  of 
Agriculture  hereby  quarantines  Hawaii. 
Puerto  Rico,  and  the  Virgin  Island'^-  ol  the 
United  States  to  prevent  the  spread  of 
the  sweetpotato  scarabee  <  Euscepes  post- 
fasciatus Fairm  '  and  the  sweetpotato 
stem  borer  i  Omphisa  anastomosalis 
Guen.). 

No  variety  of  sweetpotatoes  dpcmoea 
batatas  Poir.)   shall  be  shipped,  offered 
for  shipment  to  a  common  carrier,  re- 
ceived for  transportation  or  transported 
by  a  common  carrier,  or  carried,  trans- 
ported, moved,  or  allowed  to  be  moved  by 
anv  person  from  Hawaii.  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
into  or  through  any  other  State.  Ten-i- 
tory.  or  the  District  of  the  United  States: 
Provided.  That  the  prohibitions  of  this 
section  shall  not  apply  to  the  movement 
of  sweetpotatoes  in  either  direction  be- 
tween Puerto  Rico  and  the  Virgin  Islands 
of  the  United  States;  nor  prohibit  the 
movement    of    sweetpotatoes    by    the 
United  States  Department  of  Agriculture 
for  scientific  or  experimental  purposes; 
nor  prohibit  the  movement  from  Puerto 
Rico  or  the  Virgin  Islands  of  the  United 
States  of  sweetpotatoes  which  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine  may  authorize  under  permit 
or  certificate  to  such  northern  ports  of 
the  United  States  as  he  may  designate 
in  such  permit  or  certificate,  conditioned 
upon  the  fumigation  of  such  sweetpo- 
tatoes under  the  supervision  of  an  in- 
spector of  said  Bureau  either  in  Puerto 
Rico  or  the  Virgin  Islands  of  the  United 
States  or  at  the  designated  port  of  ar- 
rival, in  a  manner  approved  by  the  said 
Chief  of  Bureau:  Provided  further.  That 


whenever  the  Chief  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  shall 
find  that  facts  exist  a.s  to  pest  risk  in- 
volved in  the  movement  of  sweetpotatoes 
or  any  classification  thereof   to  which 
this  -subpart  applies,  making  it  safe  to 
modify,  by  making  less  stringent,  the 
requirements  contained  therein,  he  shall 
set  forth  and  publish  such  finding  in  ad- 
ministrative ln."^t  ructions  specifying  the 
manner  in  which  the  subpart  should  be 
made   less    stringent,   whereupon   such 
modification  shall  become  effective.     A.s 
us?d  in  this  section,  the  term  "State. 
Territory,    or    District    of    the    United 
States"  means  "Alaska.  Hawaii,  Pueiio 
Rico,  the  Virgin  Inlands  of  the  United 
States,  or  the  continental  United  Stati\s." 

6.  Redesignate  subpart  "Puerto  Rican 
Fruits  and  Vegetables"  as  subpart  "FruiLs 
and  Vegetables  from  Puerto  Rico  or 
Virgin  Islands"  and  amend  5  301.58  to 
read  as  follows: 

5  301.58  Notice  of  quarantine.  The 
Secretary  of  Agiiculture  having  pie- 
viously  quarantined  Puerto  Rico  to 
prevent  the  spread  to  other  parts  of  the 
Un  ted  States  of  certain  dangeroa^^  in- 
sect infestations,  including  the  fruit 
flics,  Ana.strepha  suspensa  (Leow>  and 
A.  mombinpraeoptons  Sein.  and  the  bean 
pod  borer.  Maruca  testiUalis  <Geyer  > .  not 
heretofore  widely  prevalent  or  dL-^tri- 
buted  within  and  throughout  the 
United  States,  now  determines  that  it  is 
neces.'^ary  also  to  quarantine  the  Virgin 
I.<^'ands  of  the  United  States  to  prevent 
the  spread  of  such  dangerous  insects 
from  s'\id  Virgin  Islands. 

Under  the  authority  conferred  by  'Ac- 
tion 8  of  the  Plant  Quarantine  Ac'  of 
August  20,  1912,  as  amended  (7  U.  S  C 
161),  and  having  given  public  hearin  as 
required  thereunder,  the  Secretary  of 
Agriculture  hereby  guaraiitines  Pi;cito 
Rico  and  the  Virgin  I.'-land.s  of  the  United 
States  to  prevent  the  spread  of  said 
dangerous  insect  infestations. 

No  fruits  or  vegetables  shall  be 
.shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transport.it ion 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  from  Puerto 
Rico  or  the  Virgin  Islands  of  the  United 
dtntes  into  or  through  Alaska.  Hvv;i:i. 
or  the  continental  United  States,  in  man- 
ner or  method  or  under  conditions  other 
than  tho.se  prescribed  in  the  regulations 
hereinafter  made  or  amendments  there- 
to: Provided,  That  whenever  the  C:.;ef 
of  the  Bureau  of  Entomology  and  Piant 
Quarantine  shall  find  that  facts  exist  as 
to  pest  risk  involved  in  the  movement  of 
one  or  more  of  the  products  to  which  this 
subpart  applies,  making  it  safe  to  modify. 
by  making  less  stringent,  the  require- 
ments contained  therein,  he  shall  set 
forth  and  publish  such  finding  in  ad- 
ministrative instructions  specifyin-  the 
manner  in  which  the  subpart  should  be 
made  le.ss  stringent,  whereupon  such 
modification  shall  become  effective. 

No  restrictions  are  placed  hercb^  on 
the  movement  of  fruits  or  vegetables  in 
either  direction  between  Puerto  Ricn  ana 
the  Virgin  Islands  of  the  United  States^ 
This  section  leaves  in  full  force  ana 
effect  5  301.30.  which  restricts  the  mnve- 
ment  from  Hawaii,  Puerto  Rico,  and  tlie 
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Virgin  Islands  of  the  United  States  into 
any  of  the  States  or  certain  Territories 
or  Districts  of  the  United  States  of  all 
varieties  of  sweetpotatoes  clpomoea 
batatas  Poir.). 

7.  Amend  5  301.58-1  by  deleting  the 
word  "fresh"  from  paragraph  <a)  and 
by  adding  to  §  301.58-1  a  new  paragraph 
(d)  to  read: 

(d)  Mcvcd  (movement  and  viove) . 
Fhipped.  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  from  Puerto 
Rico  or  the  Virgin  Islands  of  the  United 
States  into  or  through  Alaska,  Hawaii, 
or  the  continental  United  States  ("move- 
ment" and  "move"  shall  be  construed 
accordingly.) . 

8.  Amend  ? 5  301.58-2.  301.58-3  (a), 
301.58-4.  301.58-5.  and  301.58-6  by  de- 
leting the  phrase  "from  Puerto  Rico  into 
or  through  any  other  State.  Territory,  or 
District  of  the  United  States"  wherever 
it  appears  therein. 

9.  Further  amend  5  301.58-3  (a)  by 
deleting  the  phrase  'or  alowed  to  be 
moved"  and  by  changing  the  list  of  arti- 
cles therein  to  read: 

string  beans,  lima  beans,  faba  beans,  and 
pii,-eoni)e.is.  In  the  jxid.  will  be  certified  for 
movement  only  when  they  have  been  treated 
a.';  prescribed  by  the  Chief  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  and  under 
the  supervision  of  an  Inspector,  except  that 
movement  of  these  articles  to  Baltimore, 
Maryland  and  Atlantic  Coast  ports  north 
thereof  will  be  allowed  under  certification 
but  without  such  treatment. 

Citrus  fruits  (orange,  grapefruit,  lemon, 
citron,  and   lime). 

Corn  (sweet  corn  on  cob). 

Peppers. 

10.  Amend  ?  301.58-3  (b)  by  inserting 
"Horseradish  <Armoracia>"  after  "Gin- 
ger root  (Zinuiber  ofllcinale»"  in  the  list 
of  products  free  to  move  without  certi- 
fication unle.ss  found  upon  inspection  to 
be  infested. 

11.  Amend  S  301.58-7  by  in.serting  the 
phrase  "or  the  Virgin  Islands  of  the 
United  States"  after  the  phrase  "Puerto 
Rico"  wherever  the  latter  appears  there- 
in and  by  changing  the  proviso  to  read: 
"Provided.  That  all  such  products  shall 
upon  arrival  in  Hawaii,  Alaska,  or  the 
continental  United  States  be  submitted 
for  in.spection  and  disposition  as  pro- 
vided in  §!;  301.58-8  and  301.58-11.  and 
(a  I  they  must  be  free  from  infestation 
with  injurious  insects;  (b)  those  fruits 
and  vegetables  not  listed  in  §  301.58-3 
shall  not  be  landed;  (c)  prohibited  fruits 
and  vegetables  retained  aboard  shall  be 
subject  to  the  safeguards  provided  in 
§  352.8  of  this  chapter." 

12.  Amend  §§  301.58-8,  301.58-9.  301.- 
58-10.  301.58-13  and  301.58-14  by  in- 
serting the  phrase  "or  the  Virgin  Islands 
of  the  United  States"  after  the  phra.se 
"Puerto  Rico"  wherever  the  latter  ap- 
pears therein. 

13.  Amend  §  301.58-11  to  read  as 
follows : 

5  301.58-11  Inspection  of  personal 
belongings.  Inspectors  are  authorized  to 
ia^pect  the  baggage  and  other  personal 
belongings  of  passengers  and  members 
of  the  crew  on  ships,  vessels,  or  aircraft 
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plying  between  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States  and  any 
other  State.  Territory,  or  District  of  the 
United  States,  in  order  to  deteimine 
whether  they  contain  products  prohibi- 
ted or  restricted  movement  by  this  sub- 
part, and  if  infested  or  unauthorized 
products  are  found,  to  require  such  safe- 
guarding, treatment,  or  destruction  as  in 
the  judgment  of  the  inspector  may  be 
necessary.  For  the  purpose  of  such  in- 
spection an  in.'-pector  is  authorized  to 
open  any  box,  bale,  crate,  bundle,  or 
other  package,  including  trunks,  which 
may  contain  or  be  liable  to  contain  any 
of  the  fruits  or  vegetables  covered  by  the 
§  301.58.  The  inspector  shall  designate 
whether  such  inspection  .shall  be  made 
at  the  port  of  departure  in  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States  or  at  the  port  of  debarkation 
within  any  other  State,  Territory,  or 
District  of  the  United  States  and  no  such 
baggage  or  personal  belongings  of  pass- 
engers or  crew  shall  be  removed  from 
the  dock,  airport,  or  landing  field  at  the 
port  where  the  inspection  is  to  be  made 
until  the  same  have  been  inspected  and 
passed  by  an  inspector.  The  inspection 
provisions  of  this  section  are  not  applica- 
ble to  the  personal  belongings  of  pass- 
engers and  crews  moving  only  in  either 
direction  between  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States. 

14.  Amend  §  301.58-15  to  read  as 
follows : 

§  301 .58-15  Special  provisions  for  pre- 
flight  inspection  in  Puerto  Rico  or  the 
Virgin  Islaiids  of  aircraft,  cargo,  etc. 
Notwithstanding  any  other  provisions  in 
the  regulations  in  this  subpart,  any  air- 
craft proceeding  from  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States 
to  or  through  Alaska,  Hawaii,  or  the 
continental  United  States,  and  its  cargo 
and  stores,  and  the  baggage  and  other 
personal  belongings  of  its  passengers  and 
crew  members,  may  at  the  discretion  of 
an  inspector,  be  in.'^pected  as  provided 
in  this  section  immediately  prior  to  the 
departure  of  .such  aircraft  from  Puerto 
Rico  or  the  Virgin  Islands  of  the  United 
States,  in  lieu  of  inspection  at  port  of 
debarkation,  and  the  provisions  of 
§§  301  5S-4  and  301.53-6  through  301.58- 
11  shall  not  apply  to  such  aircraft,  cargo, 
stores,  baggage,  and  personal  belongings 
which  arc  so  in.«:pected.  When  such  air- 
craft, cargo,  stores,  baggage,  and  per- 
sonal belongings  have  been  so  inspected 
and  found  free  of  dangerous  insects  and 
products,  the  movement  of  which  is  pro- 
hibited by  5  301.58  and  the  re.gulations  in 
this  subpart,  the  inspector  shall  issue  a 
certificate  to  that  effect  for  delivery  to 
the  aircraft  commander  as  evidence  for 
later  presentation  at  the  port  of  de- 
barkation that  such  inspection  has  been 
made.  Any  aircraft  found  upon  such 
proflight  inspection  to  contain  or  to  be 
contaminated  with  any  such  insects  or 
products  shall  be  disinfected  by  the  per- 
son in  charge  or  in  possession  of  such 
aircraft,  under  the  supei-vision  of  an  in- 
spector and  in  manner  prescribed  by 
him.  before  it  will  qualify  for  such  a 
certificate.  When,  for  any  other  reason, 
in  the  judgment  of  the  inspector  a 
hazard  of  spread  of  dangerous  insects 
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Is  presented  In  the  movement  of  aircraft 
to  be  given  preflight  inspection,  disin- 
fection of  such  aircraft,  by  the  inspector 
or,  under  his  supervision,  by  the  person 
in  charge  or  possession  of  the  aircraft, 
may  be  required  by  the  inspector  before 
the  aircraft  will  qualify  for  such  a  cer- 
tificate. Products  authorized  movement 
in  5  301.53-3  must  be  inspected  and 
certified,  or  otherwi.se  approved  by  the 
inspector  for  movement,  before  being 
taken  aboard  any  aircraft  as  cargo, 
stores,  baggage,  or  otherwise,  when  such 
aircraft  is  to  be  given  preflight  inspec- 
tion, and  must  in  other  respects  comply 
with  the  requirements  of  5S  301.58-3  and 
301.58-5  except  insofar  as  contrary'  pro- 
vision is  made  in  this  section.  The  in- 
spection provisions  of  this  section  are 
not  applicable  to  the  movement  of  air- 
craft, cargo,  stores,  and  personal  belong- 
ings of  passengers  and  crews  moving  in 
either  direction  only  between  Puerto 
Rico  and  the  Virgin  Islands  of  the  United 
States. 

15.  Redesicnate  subpart  "Sand.  Soil, 
or  Earth,  with  Plants  from  Hawaii  and 
Puerto  Rico"  as  "Sand,  Soil,  or  Earth, 
with  Plants  from  Territories  and  In- 
sular Po.s.se.ssions';  and  amend  §  301.60 
to  read  as  follows: 

§  301.60  Notice  of  quarantine.  The 
Secretary  of  Agriculture  having  pre- 
viously quarantined  Hawaii  and  Puerto 
Rico  to  prevent  the  spread  to  other  parts 
of  the  United  States,  by  means  of  sand, 
soil,  or  earth  about  the  roots  of  plants, 
of  immature  stages  of  certain  danger- 
ous insects,  including  Phyllophaga  spp. 
(White  grubs) ,  Phytalus  sp..  adoretus  sp.. 
and  of  several  species  of  termites  or 
white  ants,  new  to  and  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  now 
determines  that  it  is  necessary  also  to 
quarantine  the  Virgin  Lslands  of  the 
United  States  to  prevent  the  spread  of 
such  dangerous  insects  from  said  Virgin 
Islands. 

Under  the  authority  conferred  by  sec- 
tion 8  of  the  Plant  Quarantine  Act  of 
August  20.  1912.  as  amended  <7  U.  S.  C. 
161 1 .  and  having  given  public  hearing  as 
required  thereunder,  the  Secretary  of 
Agriculture  hereby  quarantines  Hawaii, 
Puerto  Rico,  and  the  Virgin  Lslands  of 
the  United  States  to  prevent  the  spread 
of  said  dangerous  insects. 

Sand  (Other  than  clean  ocean  sand), 
soil,  or  era"Lh  around  the  roots  of  plants 
shall  not  be  shipped,  offered  for  .ship- 
ment to  a  common  carrier,  received  for 
transportation  or  transported  by  a  com- 
mon carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
person  from  Hawaii,  Puerto  Rico,  or  the 
Vircin  Islands  of  the  United  States  into 
or  through  any  other  State,  Territory,  or 
Di.strict  of  the  United  States:  Provided. 
That  the  prohibitions  of  this  .section  shall 
not  apply  to  the  movement  of  such 
products  in  either  direction  between 
Puerto  Rico  and  the  Virgin  Islands  of 
the  United  States;  Provided  further. 
That  such  prohibitions  shall  not  pro- 
hibit the  movement  of  such  products  by 
the  United  States  Department  of  Agri- 
culture for  scientific  or  experimental 
purpKJses  nor  prohibit  the  movement  of 
sand,  sold,  or  earth  aroiuid  the  roots  of 
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plants  which  are  carried,  for  orna 
purposes,  on  vessels  into  mainland 
of  the  United  States  and  which  are 
intended  to  be  landed  thereat,  when 
dence   is   presented  satisfactory   to 
inspecLor  of  the  Bureau  of  Entomoli) 
and  Plant  Quarantine  of  the  Do 
of  Agriculture  'aJ   that  such  sand. 
or  earuh  has  been  so  processed  or 
such  nature  that  no  pest  risk  is  invo 
or  <bi  that  the  plants  with  sand,  so 
earth  around  them  are  maintained 
board  under  such  safeguards  as  will 
cU'de  pest  escape:  And  provided  fur 
That  such  prohibitions  shall  not  pro 
the  movement  of  plant  cuttings  or  pi 
that  have  been  'D  freed  from  sand 
and  er.rLh.  <2i   subsequently  potted 
estabii:.hed  in  iphagnum  moss,  or  o 
packin-  material  approved  under 
37-16  that  had  been  stored  under  sh 
and  hr.d  not  been  previously  used 
rrowing  or   packing  plants.    <3>    g 
therei.rter  in  a  manner  satipfactor 
an  inspector  of  the  Bureau  of  En 
ofv  and  riant  Quarantine  to  prcvcn 
festation  through  contact  with  sand, 
or  earth,  and  i4'  certified  by  an  in- 
tor  of  the  Bureau  of  Entomolo£;y 
Plant  Quarantine  as  meeting  the  reqi 
ments  of  subparagraphs   (1>,    i2' 
(3>  of  this  paragraph. 

As    used    in    this    section,    the 
"State.    Territory,    or    District    of 
United  States"  means  "Alaska.  Ha 
Puerto  Rico,  the  Virgin  I'^lands  of 
United  States,  or  the  continental  Ui 
States." 


ti 

libit 

nts 

;oiI. 

ind 

her 

9.- 

(jlter 

for 

\vn 

to 

tortiol- 

m- 

soil. 

)ec- 

and 

ire- 

and 


r ; 


te- 


le. Amend  5  301.75  to  read  as  foil  >ws: 
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5  301  75     Notice  of  quarantine. 
suant  to  section  8  of  the  Plant  Qu: 
tine  Act  of  August  20.  1912.  as  amc 
(7  U.  S.  C.  161 » .  and  having  given 
hearing  as  required  thereunder,  the 
retary    of    Agriculture    has    drten 
that  it  is  necessary  to  quarantine  Hi 
to  prevent  the  spread  to  other  par 
the  United  States  of  a  dangerous 
disease     (Xanthomonas    citri     <Hi 
Dowson>,    and   other   daneerous 
plant  diseases,  new   to  and  not 
prevalent    or    distributed    within 
throughout     the     United     States. 
sa*d  Secretary  has  quarantined 
because  of  said  diseases. 

No  plants  or  any  plant  parts, 
fruits  and  seeds,  of  any  genus 
variety  of  the  subfamilies  Auranti 
Toddalioideae.  or  Rut^ideae  of  in 
tanical  family  Rutaceae  shall  be  shi 
offered    for    shipment    to    a 
earner,   received   for  transportati 
tran.sported    by   a   common   carrie 
carried,  transported,  moved,  or  al 
to  be  moved  by  any  person  from  " 
into  or  through  the  continental  U 
States.  Alaska.  Put  rto  Rico,  or  the  \ 
Islands  of  the  United  States,  except 
this  subpart  shall  not  prohibit  the 
ment  of  such  plants  or  plant  par 
experimental   or  scientific   purnos 
the  United  States  Department  of 
culture,  upon  such  conditions  and 
such  rcqunemonts  as  may  be  pre? 
by    the    Chief    of    the    Bureau    of 
tomology  and  Plant  Quarantine. 

The  primary  purpose  of  these  a 
ments  is  to  protect  against  the  spi 
certain  plant  pests  occurring  in  th( 
gm  ItianUs  of  the  United  States  to 
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PROPOSED  RULE  MAKING 

parts  of  the  United  States  and  to  pro- 
tect the  Virgin  I.slands  of  the  United 
States   against   certain    plant    pesls  of 

Hawaii. 

The  amendments  also  would  relieve 
certain  requirements  imposed  under  the 
present  Puerto  Rican  fruits  and  vege- 
tables quarantine  and  the  present  quar- 
antine covering  sand.  soil,  or  earth  with 
plant';  from  Hawaii  and  Puerto  Rico,  and 
would  make  minor  clarifying  changes 
in  the  various  quarantines  and  regula- 
tions as  specified  above. 

The  amendments  would  correlate  the 
quarantines  and  regulations  set  forth  in 
the  abcve  mentioned  subparts  with  a 
current  extension  of  foreign  plant  quar- 
antine operations  to  the  Virgin  I.slands 
of  the  United  States  as  authorized  by  the 
Plant  Quarantine  Act. 

A  public  hearing  with  re.spect  to  this 
matter  was  held  in  Washington.  D.  C, 
on  ?.'r\rch  29,  1951.  pursuant  to  a  notice 
published  in  the  Pedet.l  Rfctster  on 
PVbruary  8.  1951  '16  F.  R.  1203  >. 

Any  person  who  desires  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  amend- 
ments, should  file  them  with  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine.  Agricultural  Research  Ad- 
ministration, United  States  Department 
of  Agriculture.  Washington  25.  D.  C, 
within  15  days  after  the  date  of  the  pub- 
lication of  this  notice  in  the  Federal 
Register. 

(Sec  8.  9,  37  Stat.  318.  as  amended;  7  U.  S.  C. 
161,  162;  Sec.  3.  33  Stat.  1270;  7  U   S.  C.  143) 

D~ne  at  Washington.  D.  C  .  this  24th 
day  of  September.  1953. 

[se.\l1  True  D.  Mor=:e, 

Acting  Secretary  of  Agriculture. 

[F    R     Doc.    53-8341:    Filed.   Sept.    29.    1953; 
8  47  a    ml 
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rule  is  being  extended  and  written  com- 
ment submitted  prior  to  November  2, 
1953.  will  be  considered  by  the  Boa.d 
before  taking  final  action  on  the  pro- 
posed rule.  Comments  should  be  sub- 
mitted in  duplicate  addres.sed  to  ti  " 
Civil  Aeronautics  Board,  attention  of  liie 
Bureau  of  Safety  Regulation.  Washiiu-- 
ton  25.  D.  C.  and  will  be  availab'e  after 
November  4.  1953.  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board.  Room  5412.  Department  of 
Commerce  Building.  Wachington.  D  C 

(Sec.  205.  52  St.it.  984:  49  V  S.  C  4^5 
Interpret  or  apply  sees.  601-ClO.  52  St.it 
1007   1012.  as  amended:  49  U.  S.  C.  551-560) 

Dated:  September  25.  1953.  at  Wa  h- 
ington.  D.  C. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mm.LIG.AN. 

Secretary. 

IF.   R.   Doc.   53-8378;    Filed.    Sept    29.    1903, 
8:C6  a    m.| 
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CIVIL  AERONAUTICS  COARD 

I  14   CFR    Part   40  ] 
PLiCHT  Check  of  Flight  Engineers 

SUPPLEMENTAL    NOTICE   OF   PROrOSED    RULE 
MAKING 

On  Sept'^mber  8, 1953,  the  Board  circu- 
lated Draft  Release  No.  53-20  and  pub- 
lished as  a  notice  of  propo.sed  rule  mak- 
ing in  the  Fed-ral  Register  on  Septem- 
ber 9.  1953  (18  P.  R.  5436 »  proposing 
amendments  to  revised  Part  40  of  the 
Civil  Air  Regulations  which  would  clarify 
the  intent  of  the  provisions  concerning 
check  airmen  and  the  flight  checking  of 
flight  eneinecrs.  Reference  is  made  to 
the  notice  dated  September  9,  1953,  and 
Draft  Release  53-20  for  a  full  explana- 
tion of  the  purpose  and  background  of 
the  propo.sed  rules. 

In  the  notice  dated  September  9,  1953. 
the  Board  indicated  that  it  would  give 
consideration  to  all  comment  submitted 
prior  to  September  25,  1953.  before  tak- 
ing final  action  on  the  proposed  rule. 
Meanwhile,  interested  persons  have  re- 
quested additional  time  for  the  submis- 
sion of  comment  in  order  to  permit 
further  analysis  of  the  effect  of  the 
proposed  rule. 

In  view  of  the  foregoing,  the  time  for 
submission  of  comment  on  the  proposed 


FED:nAL  COMMUNICATIONS 
COMMISSION 

[  47  CPR  Tort  8  1 
[Docket  No.   10590] 

Stations  on  Shipboard  in  Maritime 
Services 

periodic  certification  of  condition  or 

REQUIRED     RADIO     FACILITIES     ON     CO.M- 
rULSORILY  EQUIPPED   SHIPS 

The  Commission  having  on  July  15, 
1953,  adopted  a  notice  of  propo.sed  rule 
making  in  the  above  entitled  matter  in 
which  September  24.  1953,  was  desu'- 
nated  as  the  date  by  which  comments 
were  to  be  filed  and  October  9,  1953.  as 
the  last  date  for  filing  comments  in  reply 
to  the  original  comments; 

It  appearing,  that  the  National  Fed- 
eration of  American  Shipping,  Inc.  has 
requested  a  thirty  <30>  day  extension  of 
time  for  the  filing  of  comments  in  the 
above  captioned  matter,  and 

It  f  ui-ther  appearing,  that  the  National 
F-ederation  of  American  Shipping  rep- 
resents the  bulk  of  the  ship  owners  who 
would  be  affected  by  the  proposed  rule 
making  and  that  representative  com- 
ments from  the  organization  would  be 
de.';irable  to  be  received  before  final  ac- 
tion is  taken  on  the  proposal:  and 

It  further  appearing,  that  the  order 
adopted  herein  is  issued  pursuant  to  ^ec- 
ticn  0.143  <h)  of  the  CommLssion's  rules 
and  regulations  and  paragraph  one  (1> 
of  the  Order  Transferring  Existing  Dele- 
gations of  Authority  to  the  Chief,  Saiety 
and  Special  Radio  Services  Bureau: 

It  IS  ordered,  this  24th  day  of  Sep- 
tember 1953,  that  the  time  within  wlach 
to  file  comments  to  the  above  entitled 
matter  is  extended  to  October  23,  1053, 
and  reply  comments  may  be  filed  within 
ten  days  thereafter. 

Relea.sed:  September  25,  1953. 

Federal  Commumcations 
Commission, 

[SEv\L]  EfeE    W.    PiNCOCK, 

Acting  Secretary. 

|F.   R.   Doc.   53-8369;    Filed,  Sept.  29.   19^3 
8:54  a.  m  ] 


DEPARTMENT  OF  DEFENSE 
Office   of  the   Secretary 

SETTLEMENT  OF  CLAIMS  UNDER  THE  PRO- 
visions of  the  foueicn  claims  acx  of 
January  2,  1942 

Pursuant  to  the  authority  vested  in 
me  as  Secretary  of  Defense,  any  claims, 
wliether  Army.  Air  Force,  Navy  or  Ma- 
rine Corps,  which  may  be  settled  under 
the  provisions  of  the  Foreign  Claims  Act 
el  Januai-y  2,  1942  <55  Stat.  880),  as 
amended,  may  be  settled  retroactively  to 
August  1,  1953  by  any  Commission  or 
Commissions  appointed  by  any  of  the 
above  mentioned  services  under  the  pro- 
visions thereof,  without  regard  to  the 
service  of  the  military  tortfeasor.  It  is 
further  directed  that  settlement  of  all 
claims  cognizable  under  the  Act  of  Janu- 
ary 2,  1942,  be  made  solely  by  Commis- 
sions duly  appointed  by  the  service 
having  exclu.-ive  re^ponvibility  in  each 
foreign  country  ratifying  the  NATO  Sta- 
tus of  Forces  Agreement:  and,  in  foreii-n 
countries,  this  authority  likewise  extends 
to  enable  such  Commi.ssion  or  Commis- 
sions to  settle  claims  presented  under  the 
provisions  of  the  Act  of  July  3.  1943  (57 
Stat.  372),  as  amended. 

C.  E.  V/ILSON. 

Seci'etary  of  Defense. 

[F.  R.   Doc.   53  83.:7;    Filed.   Sept.   29.    1953; 
8  :  :  5  a .  ni  ] 


DCPARTMEN'T  OF  JUSTICE 

Immigration    end    Naturalization 
Service 

Statement    of    OncANizATioN    of    the 
Immigration  and  Naturalizaiion  Service 

miscellaneous  amendments 

Tlie  following  amendments  to  the 
Statement  of  Or:Tanization  of  the  Immi- 
sration  and  Naturalization  Service  <  17 
P.  R.  11613.  December  19,  1052),  as 
amended,  are  hereby  prescribed: 

1.  Section  1.30  is  amended  by  redesig- 
nating paragraphs  'di  through  ip>  as 
paragraphs  (e)  through  (q)  and  by  add- 
ing a  new  paragrrph  «d)  which,  when 
taken  with  the  introductory  material, 
will  read  as  follows: 

Sec.  1.30  Final  authority:  delegation 
to  Cojninissioncr.  The  Commirsioner 
has  been  delegated  final  authority  to 
take  any  action  required  or  authorized 
to  be  taken  by  Cliaptcr  I  of  Title  8  of  the 
Code  of  Federal  Regulations  with  re- 
spect to  the  following  matters: 

•  •  •  *  • 

<d)  Designation,  and  withdrawal  of 
desiirnation.  of  ports  of  entry  for  aliens 
arriving  by  vessel  or  by  land  transporta- 
tion under  8  CFR  231.6; 

2.  Section  1.31  is  amended  by  redesig- 
nating paragraphs  (o)  through  (eee)  as 
Par.i graphs  (p)  through  (fff»  and  by 
adding  a  new  paragraph  <o)  which,  when 
^ken  with  the  introductory  material. 
Will  read  as  follows; 
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Sec.  1.31  Final  authority;  delegation 
to  Assistarit  Commissioner,  Inspections 
and  Examinations  Division.  The  Assist- 
ant Commissioner.  In.spections  and  Ex- 
aminations Division,  has  been  delegated 
final  authority  to  take  any  action  re- 
quired or  authorized  to  be  taken  by 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations  with  respect  to  the  fol- 
lowing matters; 

•  •  •  •  • 

<o)  Designation,  and  withdrawal  of 
designation,  of  ports  of  entry  for  aliens 
arriving  by  vessel  or  by  land  transporta- 
tion, and  designation,  and  withdrawal 
of  designation,  of  airports  as  interna- 
tional airports  for  entry  of  aliens  under 
8  CFR  Parts  231  and  239. 

3.  Section  1.32  is  amended  to  read  as 
follows: 

Sec.  1.32  Final  authority;  delegation 
to  the  Assistant  Cojumissioner,  Dwesti- 
gaticns  Divisio7i.  The  Assistant  jCom- 
missioner.  Investigations  Division,  has 
been  delcrated  final  authority  to  take 
any  action  required  or  authorized  to  be 
taken  by  Chapter  I  of  Title  8  of  the  Code 
of  Federal  Regulations  with  respect  to 
the  following  matters: 

<a>  Issuance  of  warrants  of  arrest, 
and  cancellation  of  warrants  of  arrest 
prior  to  commencement  of  hearings 
thereunder  as  provided  in  section  242 
of  the  Immigration  and  Nationality  Act 
and  8  CFR  Part  242; 

<b)  Voluntary  departure  of  aliens 
prior  to  issuance  of  warrant  of  arrest, 
cr  a^'ter  i.'^suance  of  warrant  of  arrest 
and  prior  to  hearing  as  provided  in  .sec- 
tions 242  (b)  and  244  (e)  of  the  Immi- 
gration and  Nationality  Act  and  8  CFR 
Parts  242  and  244;  and 

<c)  Issuance  of  subpenas  as  provided 
in  section  235  (a)  of  the  Immigrntion 
and  Nationality  Act  and  8  CFR  287.4. 

4.  The  center  heading  to  sections  1.70 
through  1.74.  and  section  1.70  are 
amended  to  read  as  follows: 

AVAIL.AEILTTY   OF   FILES.    DOCUMENTS, 
records.   AND  REPORTS 

Src.  1.70  '  Files,  documents,  records, 
and  reports  of  the  Immigration  and 
Naturalizatirm  Service  regarded  as  con- 
fidential. All  cfTicial  files,  documents, 
records,  and  reports  in  the  offices  of  the 
Immigration  and  Naturalization  Service 
of  the  United  States  Department  of 
Justice  or  in  the  custody  or  control  of 
any  olT^cer  or  employee  of  t!-;e  Immiera- 
tion  and  Naturalization  Service  are  to 
be  regarded  as  confidential.  No  such 
ofTicer  or  employee  may  permit  the  dis- 
closure or  use  thereof  for  any  purpose 
Other  than  for  the  performance  of  his 
official  duties,  except  in  the  discretion  of 
the  Attorney  General,  or  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion acting  for  the  Attorney  General 
pursuant  to  the  provisions  of  S  9.1  of 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations.  Accordingly,  .such 
official  files,  documents,  records,  and  re- 
ports may  not  be  published,  opened  to 
public  inspection,  or  made  available  to 
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the  public  In  any  way  unless  the  At- 
torney General,  or  the  Commissioner, 
permits  disclosure,  either  by  the  exercise 
of  discretion  in  particular  cases  or,  gen- 
erally, through  specific  provisions  of  this 
section  or  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

Dated:  September  22.  1953. 

Herbert  Brownfll,  Jr., 
Attorney    General. 

Recommended:  July  9,  1953. 

Argyle  R.  Mackey, 

Cojnmissioner    of    Immigration 
and  Naturalization. 

[F,    R.    Doc.    53-8343;    Filed.    Sept.    29,    1953; 
8:51    a.   ml 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

New  Mexico 

classification  ORDER  AMENDED 

S::ptember  22,  1953. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director.  Bureau  of  Land 
Mana'icment.  by  Order  No.  427,  dated 
Auga-^t  16.  1950.  15  F.  R.  5639,  Small 
Tract  Classification  No.  86,  New  Mexico 
No.  10,  approved  April  5,  1948,  and 
amended  January  25,  1949.  is  hereby  fur- 
ther amended  as  hereinafter  indicated: 

SM.\LL  TR.'vcT  Classification  No.  86 

NEW    MEXICO   NO.    10 

For  lease  and  sale  for  home  or  cabin  sites 
only: 
T.  17  N.,  R.  0  E.,  N.  M.  P.  M., 

Sec.   21,   lots    1,   2,  3,  4,   5,   8,   9,    12,   and 

NW'iNE'i. 

2.  All  leases  i.-^sued  in  the  above  de- 
scribed area  sub.sequcnt  to  the  date  of 
this  order  shall  be  for  a  period  of  three 
years  and  only  for  the  purposes  specified 
herein. 

3.  All  other  provisions  of  the  original 
order,  as  amended  January  25,  1949,  shall 
remain  unchanged. 

E.  R   Smith. 
Regional  Administrator. 

[F.   R.    Doc.    53-5356;    Filed.    Sept.   29,    1953; 
8.48  a.  m.J 


DZ?A2JtX2i:T  C?  AGRICULTURE 

Production   and   Marketing 
Administrc:ion 

Wage    Rates    in    Sug.',rc.\N'e    Industry; 
Puerto  Rico  and  Virgin  Islands 

NOTICE    of    hearings    AND    DESIGNATION    OF 
rRESIDING    OFFICERS 

Pursuant  to  the  authority  contained 
In  sub.sections  (o  «1)  and  (c)  <2)  of  sec- 
tion 301  of  the  Sugar  Act  of  1C48.  as 
amended,  <61  Stat.  929;  7  U.  S.  C.  Sup. 
1131).  notice  is  hereby  given  that  pub- 
lic hearings  will  be  held  as  follows: 

At  San  Juan,  Puerto  Rico,  in  the 
Conference  Room  of  the  Production 
and    Marketing  Administration    OlUce, 
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Se^arra  Euildinc.  on  October  22,  1953 
9:30  a.  m.. 

At  Christiansted.  St.  Croix.  Virgin 
lands,  in  the  District  Court  Room, 
October  26.  1953.  at  9.30  a.  m. 

The  pun^oso  of  these  hearlnps  is 
receive  evidence  likely  to  be  of  assista 
to  the  Secretary  of  Agriculture  in 
termining  <1  >  pursuant  to  the  provisidns 
of  section  301  (c>  (1>  of  said  act.  fair  tind 
reasonable  wa.c;e  rates  for  persons  e|n 
ployed  in  the  production,  cultivation 
harvest inc  of  .sugarcane  in  Puerto  Fico 
and  the  Virgin  Islands  during  the  calen- 
dar year  1954  on  farms  with  respect 
which  applications  for  payments  unlcr 
the  said  act  are  made  and  1 2 )  pursu^int 
to  the  provi-sions  of  section  301  <c> 
of  said  act.  fair  and  reasonable  prices 
the  1953-54  Puerto  Rican  crop  and 
1954  crop  of  Virgin  Islands  susarcaiv 
be  paid,  under  either  purchase  or 
aKrecments  by  processors  who.  as  pro- 
ducers, apply  for  payments  under  [the 
said  act.  . 

In  order  to  obtain  the  be.-t  poss  ble 
information,   the   Department  requ|^sts 
that  all  interested  parties  appear  at 
hearing   to  express  their  views  and 
present  appropriate  data  with  respect  to 
wases  and  prices.     While  testimony 
all  points  relative  to  the  subject  n 
ters  of  the  hearing:  is  desired,  it  is  e: 
cially  desirable  that   'It   in  connec 
with  fair  prices  for  1953-54  crop  Puerto         IsealI 
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Rican  sutrarcane,  interested  person: 
prepared  to  make  recommendations  ^; 
respect  to  admissible  deductions 
selling  and  delivery  expen.<^es  on  raw 
sugar  and  molasses  as  listed  in  Schec^les 
A  and  B  of  the  price  determination 
in  effect,  and  i2'  in  connection 
wage  rates  for  persons  employed  in  the 
production,  cultivation  or  harvesting  of 
.sugarcane,  recommendations  be  nade 
with  re-spect  to  la  >  extending  the  pei iods 
in  the  wage  increases  provision  ftom|two 
weeks  to  fotu-  weeks,  and  (b)  the  sub 
of  compensable  working  time  and 
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such  cases,  return  transit  time  is  com- 
pensable time. 

Equivment  necessary  to  perform  work 
assignments.  The  producer  shall  fur- 
nish without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  a 
charge  may  be  made  for  equipment  fur- 
nished any  worker,  if  necessary  to  insure 
reimbursement  for  the  cost  of  such 
equipment  in  the  event  of  its  loss  or 
destruction  through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to.  all  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  deemed  necessary 
to  discharge  the  work  a.ssignment. 

The  hearings,  after  being  called  to 
order  at  the  time  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  "the  discretion  of  the  presid- 
ing officers,  and  may  be  adjourned  to  a 
later  day  or  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding 
onicers. 

A.  A.  Greenwood,  Ward  S.  Stevenson 
and  G.  Laguardia  are  hereby  designated 
as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing  hear- 
ings. 

Issued  this  2jth  day  of  September 
1953. 

Lawrence  Myers, 
Director.  Su:;ar  Branch. 

[F    R     Doc.    53-8333:    Piled,   Sept.   29.    1953; 
8:57  a.  m  ) 


rights  of  members  who  discontinue 
berthing  vessels  for  specified  period.s. 
and  (c )  to  change  reference  in  the  agree- 
ment to  "United  States  Maritime  Com- 
mission" to  'Federal  Maritime  Board". 
Interested  parties  may  inspect  thcpe 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  RECisxtR,  writ- 
ten statements  with  reference  to  eitl.or 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  25,  1953. 

By    order    of    the   Federal    Maritime 
Board. 


iSEAL] 


A.  J.  Williams. 
Secretary 


[P.   R.   Doc.    53-8345;    Piled.    Sept.   29.    1953; 
8:48  a.  ml 
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necessary  to  perform  work  assignm 

To  a-ssist  interested  persons  in  r  tak- 
ing recommendations  with  respect  t(  the 
latter  subjects,  the  following  sixri 
tioris  are  suggested  for  consideratiop: 

Compensable  working  time. 
pensable  working  time  includes  all 
which  the  worker  spends  in  the 
formance  of  his  duties  except 
taken  out  for  meals  during  the  work 
Compensable  working  time  commAices 
at  the  t*mc  the  worker  is  require  i  to 
start  work.  If  the  worker  is  requin  d  by 
the  producer  to  report  to  a  place  ( ther 
than  the  field,  such  as  an  assembly  f  amt 
stable,  tractor  shed.  etc..  time  spent  in 
transit  to  the  field  i;s  compensable  v  ork- 
ing  time.  Any  work  directly  relate  d  to 
the  principal  work  performed  by  the 
worker,  such  as  servicing  equipmei  x.  is 
compellable  working  time.  Time  o  :  the 
worker  while  being  transported  fr<  m  a 
central  recruiting  point  or  labor  <  amp 
to  the  farm  is  not  compensable  woi  king 
time.  Compensable  time  ends  ipon 
completion  of  work  in  the  field  e:  ;cept 
for  the  operator  of  mechanical  e  [Uip 
ment.  driver  of  animals  or  any  <  tther 
c!a5.s  of  worker  who  is  required  to  r(  turn 
to  a  designated  place  on  the  farm     In 


DEPARTMENT  OF  COMMEPXE 

Federal  Maritime  Board 

Royal  M.ml  Lines,  Ltd  ,  et  al. 

NOTICE  OF  .\GREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
in.':  described  agreements  have  been  filed 
with  the  Boatd  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733.  46  U.  S.  C.  sec- 
tion 814. 

(1>  Agreement  No.  7765-2.  between 
Royal  Mail  Lines.  Limited,  and  N.  V. 
Nederlandsch  -  Amerikaansche  Stoom- 
vaart-Maatschappij  ( Holland- America 
Line',  modifies  agreement  77C5  to  pro- 
vide that  the  net  earnings  of  the  ships 
of  the  two  companies  are  to  be  divided 
annually  between  them  in  equivalent 
ratio  to  the  capacity  of  the  ships  pro- 
vided by  each  company.  Agreement  7765 
provides  that  each  party  will  provide 
equivalent  tonnage  and  will  maintain  al- 
ternate -sailings  in  the  trades  <a)  be- 
tween ports  of  the  United  Kingdom  and 
Continental  Europe  and  United  States 
Pacific  Coast  ports,  and  <b>  between 
ports  on  the  Caribbean  Sea  and  on  the 
West  Coast  of  South  and  Central  Amer- 
ica and  ports  on  the  Pacific  Coast  of  the 
United  States. 

<  2 )  Agreement  No.  7090-3  between  the 
Member  Lines  of  the  Straits  Pacific 
Conference  modifies  the  basic  agreement 
of  that  Conference  *a)  to  provide  that 
changes  in  the  agreement  may  be  made 
by  four-fifths  vote  instead  of  the  pres- 
ent unanimous  vote,  (b)  to  include  a 
provision  dealing  with  the  loss  of  voting 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

LE.-.RNER  Employment  Certificates 

ISSUANCE  to  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  .section  14  of  the  Pair  I^bor  Stand- 
ards Act  of  1938.  as  amended  '52  Stat. 
1068.  as  amended:  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522', 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  da'os. 
occupations,  wage  rates,  number  or  pro- 
portion of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§522  1  to  522  14) 
are  as  indicated  below;  conditions  pro- 
vided in  certificates  issued  under  special 
industry  regulations  are  as  establi.' hed 
in  these  regulations. 

Single  Pants.  Shirts  and  Allied  Gjt- 
ments.  Women's  Apparel.  Sportswear 
and  Other  Odd  Outerwear.  Rainwear. 
Robes  and  Leather  and  Sheep-Lined 
Gai-menls  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  (29  CFR 
522.160  to  522.168.  as  amended  December 
31.  1951:  16  F.  R.  12043,  and  June  2, 
1952:  17  F.  R.  3818). 

Abatex  Dress  Manufacturing  Co..  817  B.,ker 
Street.      Mountain      Home.     Ark..     elTe'-tive 

9  18-33  to  9-17-54:  10  learners  for  normal 
labor   turnover  purposes    (house  dress^es). 

Angelica  Unil'orm  Co..  StJmmerville.  Mo, 
effective  9-17-53  to  3-16-54;  15  learners  lor 
expansion  purposes  (washable  service 
apparel ) . 

Bellcraft  Manufacturing  Co..  Depot  Street, 
Hartwell.   Oa  .  effective  9-17  53   to  9-16  54: 

10  p>ercent  of  the  factory  production  w  irk- 
ers  for  normal  labor  turnover  purpoees 
(sport  shirts). 

Bruce  Co  .  Inc..  120  East  Fifteenth.  Of  va. 
Kans..  effective  9-28-53  to  9-27-54.   10  yer- 
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cent  of  your  factory  production  force  (men's 
vork  clothing). 

Butler  Shirt  Co..  165  Brugh  Avenue,  Butler, 
pa,,  effective  9-22-53  to  9-21-54;  10  percent 
o{  the  factory  production  workers  for  normal 
labor  turnover  purposes  (men's  dress  shirts). 
Cardinal  Cottons  Corp..  131-141  East  Chest- 
nut Street.  Coatesville.  Pa..  9-25-53  to 
j-24  54;  10  percent  of  the  factory  produc- 
tion workers  for  normal  labor  turnover 
purposes    (women's  cotton  dresses). 

Cluett,  Peabody  &  Co..  Inc..  Lewlstown,  Pa.. 
fllective  9-21-53  to  3-20-54;  50  learners  for 
eiPiinsion  purposes   (sport  shirts). 

Elv  <&  Walker.  223  North  Third.  St.  Joseph, 
llo.  effective  9-25-53  to  9-24-54;  10  percent 
of  the  factory  production  workers  for  normal 
labor  turnover  purposes  (men's  and  boys' 
heavy  outerwear) . 

Eugenia  Sportswear.  873  Peace  S'reet, 
Hazleton,  Pa.,  effective  9-17-53  to  9-16-54; 
10  learners  for  normal  labor  turnover  pur- 
poses   (children's  Jackets  and  snowsults). 

Greensboro  Manufacturing  Corp.,  1900  East 
Bessemer  Avenue.  Greensboro.  N.  C,  effective 
9-25  53  to  9-24-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
over purposes  (flannelet  and  cotton  night 
eowr.s  and  pajamas  for  women  and  children) . 
'  K:.mehameha  Garment  Co.,  Ltd.,  29  Ship- 
man  Street,  Hilo,  T.  H.,  effective  9-17-53  to 
H6-54;  10  percent  of  the  factory  production 
workers  or  10  learners,  whichever  is  greater. 
This  certificate  does  not  authorize  the  em- 
ployment of  learners  at  subminimum  wage 
rates  in  the  production  of  ladles'  skirts  and 
lined  Jackets  (women's  sportswear). 

Lcrcraft  Manufacturing  Corp..  Spencer, 
Tenr.  .  effective  9-21-53  to  9-20-54;  10  per- 
cent if  your  total  number  of  factory  produc- 
•jon  workers  (sport  shirts). 

M  rris  Sportswear  Co..  219  Arch  Street. 
Santuoke,  Pa.,  effective  9-18-53  to  9-17-54; 
5  le.Trners  for  normal  labor  turnover  pur- 
poses  (ladles'  sportswear). 

Palmetto  Garment  Co..  Inc..  Goldsmith 
Street.  Greenville.  S.  C,  effective  9-26-53  to 
W5-54;  10  learners  for  normal  labor  turn- 
over purposes  (children's  cotton  underwear 
ind  outerwear) . 

Port  City  Hosiery  Mills.  Inc.,  715  Green- 
flfld  Street.  Wilmington,  N.  C,  effective  10- 
^53  to  10-5-54;  10  percent  of  the  factory 
production  fprce  (women's  lingerie). 

Tennessse  Overall  Co.,  401  North  Atlantic 
Street,  Tullahoma,  Tenn.,  effective  9-21-53 
to  3-20-54;  10  learners  for  expansion  pur- 
poses (denim  overalls  and  work  pants). 

Troutman  Shirt  Co..  Inc.,  Troutman,  N.  C, 
effective  9-24-53  to  9-23-54;  10  percent  of 
tlie  factory  production  workers  for  normal 
labor  ttirnover  purposes  (men's  work  shirts 
ind  s!X)rt   shirts) . 

Wentworth  Manufacturing  Co.,  425  Pleas- 
ant Street,  Fall  River,  Mass..  effective  9-25-53 
to  9-24-54;  10  percent  of  the  factory  pro- 
duction force  (ladies'  cotton  house  dresses). 

Glove  Industry  Learner  Regulations 
'29  CFR  522.220  to  522.231.  as  amended 
October  26,  1950,  15  F.  R.  6888;  and  July 
13,  1953.  18  F.  R.  3292). 

The  Boss  Manufacturing  Co..  107  North 
Boss  Street.  Kewanee.  111.,  effective  9-19-53 
'*  9-18  54;  10  percent  of  the  total  number 
3f  machine  stitchers   (work  gloves). 

The  Boss  Manufacturing  Co..  3012  South 
Adams  Street.  Peoria,  111.,  effective  9-19-53 
'•0  9-18-54;  10  percent  of  the  total  number 
^■1  machine  stitchers  (work  gloves). 

The  Boss  Manufacturing  Co.,  320  Ballard 
Street.  Lebanon,  Ind..  effective  9-19-53  to 
^18-54;    10  learners   (work  gloves). 

Wells  Lamont  Corp..  Elsberry,  Mo.,  effec- 
tive 9-17-53  to  9-16-54;  10  percent  of  the 
■'Otal  number  of  machine  stitchers  (full 
ieaiher  and  leather  palm  work  gloves). 

Hosiery  Industry  Learner  Regulations 
'29  CFR  522.40  to  522.51.  as  revised  No- 
vember 19.  1951;  16  F.  R.  10733>. 
No.   191 4 
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C.  A.  Wanner.  Inc..  100  South  Richmond 
Street.  Fleetwood.  Pa.,  effective  9-22-53  to 
9-21-54;   5  learners. 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.14). 

Glove  Slide  &  Film  Co..  205  North  Monroe 
Street.  Albion,  Mich.,  effective  9-22-53  to 
12-21-53;  1  learner;  hand  tinting  stereop- 
ticon  slides.  300  hours,  not  less  than  65  cents 
an  hour  for  the  first  IGO  hours  and  not  less 
than  70  cents  an  hour  for  the  remalnlne  140 
hours  ( manuf actiue  of  stereoptlcon  slides). 

The  following  special  learner  certifi- 
cate was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
learner  wage  rates  are  indicated,  respec- 
tively. 

Hellmich  Manufacturing  Corp..  Bayamon, 
P.  R..  effective  9-14-53  to  3-13-54;  24  learn- 
ers; molders,  200  hours  at  35  cents  an  hour, 
finishers.  200  hours  at  35  cents  an  hour.  In- 
spectors, 160  hours  at  35  cents  an  hour 
(manufacture  of  plastic  dinnerware). 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can- 
celled in  the  manner  provided  in  the  reg- 
ulations and  as  indicated  in  the  cer- 
tificates. Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Feder.al  Register  pur- 
suant to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C,  this  21st 
day  of  September  1953. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

|F.    R    Doc.    53-8329;    Piled,    Sept.    29,    1953; 
8:45  a.  m.] 


CiVIL  AERONAUTICS  BOARD 

(Docket  No.  57661 

Air  America,  Inc.;  Enforcement 
Proceeding 

notice  of  postponement  of  oral 
argitment 

In  the  matter  of  the  Air  America 
Enforcement  Proceeding. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  now  as- 
signed for  October  1,  1953,  is  hereby  post- 
poned to  October  6,  1953.  10:00  a.  m., 
e.  s.  t..  in  Room  5042,  Commerce  Building, 
Constitution  Avenue,  between  Fourteenth 
and  Fifteenth  Streets  NW.,  Washington, 
D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C,  September 
25,  1953. 


[SEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


IF.   R.    Doc.    53-8377;    Filed.   Sept.   29,    1953; 
8:55  a.  m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8897,  8900] 

CowLES  Broadcasting  Co.  and  Mctrphy 
Broadcasting  Co. 

ORDER   designating  APPLICATIONS  FOR   CON- 
SOLIDATED HE.^RING  ON  STATED  ISSUES 

In  re  applications  of  Cowles  Broad- 
casting Company.  Des  Moines.  Iowa, 
Docket  No.  8897.  FUe  No.  BPCT-315: 
Murphy  Broadcasting  Company.  Des 
Moines.  Iowa.  Docket  No.  8900.  File  No. 
BFCT-370:  for  construction  permits  for 
new  television  broadcast  station. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  23d  day  of 
September  1953; 

Tlie  Commis-sion  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station 
to  operate  on  Channel  8  in  Des  Moines. 
Iowa;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  ib>  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let- 
ters dated  August  14.  1953.  that  their 
applications  were  mutually  exclusive, 
that  a  hearing  would  be  necessary,  and 
that  certain  questions  were  raised  as 
the  result  of  deficiencies  of  a  legal,  finan- 
cial and  technical  nature  in  their  appli- 
cations; and  that  Murphy  Broadcasting 
Company  was  further  advi.sed  by  the  said 
letter  that  the  question  of  whether  its 
proposed  antenna  .system  and  site  would 
constitute  a  hazard  to  air  navigation  w  as 
unre.solved;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto 
and  the  replies  to  the  above  letters,  the 
Commissioi  finds  that  under  section  309 
(bi  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory,  and 
that  each  of  the  above-named  applicants 
is  legally,  financially  and  technically 
qualified  to  construct,  own  and  operate  a 
television  broadcast  station; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  <b)  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  October  23, 
1953.  in  Washington.  D.  C.  to  determine 
on  a  comparative  basis  which  of  the 
operations  proposed  in  the  above-en- 
titled applications  would  better  serve 
the  public  interest,  convenience  or  ne- 
cessity in  the  light  of  the  record  made 
with  respect  to  the  significant  differences 
between  the  applications  as  to: 

( 1 1  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

(2)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 
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(3)  The  programming  service  pro- 
posed in  each  of  trie  above-ehtitlcd 
applications. 

Released:   September  25.   1953. 

PEDFRfL    COMMTTNIC.XTtONS 

Commission. 
I  SEAL  1         Dee  W.  Pincock. 

Acting  SetrctaAy. 

[F.   R    Doc.   53-8367:    Filed.   Sept.   2a|    1653; 
8;53  a.  m.] 
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(Docket  Nos.  10196.  10411 
P.ADUC.UI  BRO.\DC\STrNG  CO.  AND  1 

Broadc  \sTi:.'G  Co. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Paducah 
casting      Company,      Paducah. 
Docket  No.  10196,  File  No,  BP-8208 
Broadca.ting    Company.    Tulia, 
Docket  No    10411,  FUe  No.  BP 
construction  permits. 

At  a  :-es.sion  of  the  Federal 
cations  Commi.s.sion  held  at  it.s  c 
Washins;ton.  D.  C.  on  the  23d 
September  1353: 

The  Commission  having  under 
eration   the  above-entitled   appli 
which  were  desisnated  for  heai 
February  18  ,1953;  and 

It  appearing,  that  no  date  was 
ously  scheduled  by  the  Commis 
the  above-entitled  proceedings ; 

It    is    ordered.   That    hearing 
above-entitled    proceeding    be 
10; 00  a.  m  .  November  2,  1953,  in 
inglon.  D.  C. 

Released:  September  25,  1953 

Federal  Communicat|ions 
commlssion, 
IsEALl         Dee  W.  Pincock, 

Acting  Secrdti 

IP.   R.    Doc     53  83.51:    Filed,   Sept.    2l 
8:51  a.  m.l 


:i 


held 


(Docket   No    10215] 

Arthur  Westlund 
order  scheduling  hearing 


In  re  application  of  Arthur  Wt^tlund 
Walnut   Creek.   California.   I 
10215.  File  No.  BP-8321;  for  construction 
permit. 

At  a  session  of  the  Federal  Corimunl 
cations  Commission  held  at  its  o 
Washington.  D.  C.  on  the  23d 
September  1953; 

The  Commission  having   undtt" 
slderation    the    above-entitled    a 
lion  which  was  designated  for  hea 
June  4.  1952;  and 

It  appearing,  that  no  date  was 
ously  scheduled  by  the  Commi.s; 
tiie  above-entitled  proceeding; 

It  IS  ordered.  That  the  hearing 
above-entitled    proceeding    be 
10  00  a.  m..  November  2.  1953.  in 
iiigton,  D.  C. 


Released:  September  25.  1953. 


I SEAL] 


|F     R     Doc. 


FeDER.\L   COMMUMCAtlONS 

Commission. 
Dee  W.  PiNCocK, 

Acting  Secretdfy 
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NOTICES 

[Docket  No.  10346] 

James  Gerity,  Jr. 

order  scheduling  he.arino 

In  re  application  of  James  Gerity,  Jr., 
Pontiac.  Michigan.  Docket  No.  10346.  File 
No.  BP-8651;  for  construction  permit. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  23d  day  of 
September  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tion which  was  redesignated  for  hearing 
on  August  5,  1953;  and 

It  appearing,  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m  .  November  5,  1953,  in  Wash- 
ington. D.  C. 

Released:  September  25,  1953. 

Federal  Communications 
Ccjmmission, 
lsE.-".L]         Dee  W.  Pincock, 

Acting  Secretary. 

[F    R    Doc.    53-8353;    Filed,    Sept.   29,    1953; 
8:52  a.  m.j 


(Docket  No6.  10412,  10413] 

Southwest  Broadcasting  Co.  and 
Kennedy  Broadcasting  Co  ,  Ltd. 

order   SCHEDULING  HEARING 

In  re  applications  of  Southwest  Broad- 
casting Company,  Svin  Antonio,  Texas, 
Docket  No.  10412,  File  No.  BP-8270;  Ken- 
nedy Broadcasting  Company,  Ltd..  Ken- 
nedy, Texas,  Docket  No,  10413:  File  No. 
BP-8578;  for  construction  permits. 

At  a  se.'sion  of  the  Federal  Commu- 
nications Commi-ssion  held  at  its  offices 
in  Washington,  D.  C.  on  the  23d  day  of 
September  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications 
which  were  designated  for  hearing  in 
a  consolidated  proceeding  on  February 
18,  1953;  and 

It  appearing,  that  no  date  wa.^  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  In  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  November  9,  1953.  in  Wash- 
ington, D.  C. 

Released:  September  24,  1953. 

Fi:DER,\L  Communications 
Commission, 
[seal]         Dee  W.  Pincock, 

Acting  Secretary. 


[F    R    Doc. 


53-8354:    Filed,   Sept.    29,    1953; 
8:52  a    m.| 


(Docket  No.   10414] 

Richland  Broadcasting  Corp. 

ORDER  scheduling  HE-XRING 

In  re  application  of  Richland  Broad- 
casting Corporation,  Richland.  Wiscon- 
sin, Docket  No,  10414.  File  No.  BP-8584; 
for  construction  permit. 

At  a  session  of  the  Federal  Comrmml- 
cations  Commission  held  at  its  offices  in 


Washington.  D.  C.  on  the  23d  day  of 
September  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  appliciiion 
which  was  designated  for  hearin;  on 
Febi-uary  18,  1953;  and 

It  appearing,  that  no  date  was  pre- 
viously scheduled  by  the  Commi.s.^  a  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  November  5,  1953.  in  Wash- 
ington, .D  C. 

Released :  September  25.  1953. 


[SEAL] 


Federal  Ccmmunicatioxs 

Commission, 
Dee  W.  Pincock, 

Acting  Secretary. 


(F    R     Doc.    53  8355:    Fllefl,    Sept.    29.   1953; 
8:52  a    m  | 


[Docket  No,   10418] 

Clinton  Radio  Advertising  Co. 

order  .scheduling  hearing 

In  re  appUcation  of  T.  E.  Addison 
tr  as  Clinton  Radio  Advertising  Com- 
pany. Clinton.  South  Carolina,  Docket 
No.  10418.  file  No,  BP-8204 ;  for  a  con- 
struction permit. 

At  a  session  of  the  Federal  Communl- 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  23d  day  of 
September  1953; 

The  Commission  having  und^r  con- 
sideration the  above-entitled  application 
which  was  designated  for  hearing  on 
February  25,  1953;  and 

It  appearing,  that  no  date  wa.-  pre- 
viously scheduled  by  the  Commis.sion  in 
the  above-entitled  proceeding ; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a  m.,  November  12,  1953,  in  Wash- 
ington, D.  C. 

Released:  September  24,  1D53 

Federal  Communications 
com.mission, 
[sl\l]         Dee  W.  Pincock. 

Acting  Secretary. 

[F    R     D,)C.    53  8356:    Filed.   Sept.   29.   1953. 
8:52  a.  m.] 


(Docket  No.  10428] 

Latrobe  Broadcasters 

ORDER  scheduling  HEARING 

In  re  application  of  Henry  J.  Mahad.v. 
Paul  W.  Mahady,  L,  K'^nneth  Harkins, 
Louis  Rosenberg,  and  Kenneth  E.  Ren- 
nekamp.  d/b  as  Latrobe  Broadcasters, 
Latrobe,  Pennsylvania,  Docket  No.  10428. 
File  No.  BP-8073;  for  construction  per- 
mit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  22d  day  of 
September  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
which  was  designated  for  hearing  «D 
March  11,  1953;  and 


Wednesday,  September  30,  1953 

It  appearing,  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  December  3,  1953,  in  Wash- 
ington, D.  C. 

Released:  September  24,  1953. 

Federal  Communications 

Commission, 
Dee  W.  Pincock, 

Acting  Secretary. 

53-8357;    Piled,   Sept.   29.    1953: 
8:o2  a.  m,| 


[seal] 


|F.  R.   Doc. 


[Docket    No.    10429] 
Darrell  E.  Yates 

ORDER    scheduling    HEARING 

In  re  application  of  Darrell  E.  Yates. 
Jacksonville,  Texas.  Docket  No.  10429, 
File  No.  BP-8285;  for  con.struction  per- 
mit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.'^hington,  D.  C.  on  the  23d  day  of 
September  1953; 

The  Commi.-sion  having  under  consid- 
eration the  above-entitled  application 
which  was  designated  for  hearing  on 
March  11.  1953;  and 

It  appearing,  that  no  date  was  pre- 
viously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  IS  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  November  23,  1953,  in  Wash- 
ington, D.  C. 

Released:  September  24.  1953. 

Federal  Communications 
Commission, 
[seal]         Dee  W.  Pincock, 

Acting  Secretary. 

|F.   R,    Doc.    53-8358;    Filed,    Sept.    29,    1953; 
8:52  a.  m.j 


[Docket  Nos.  10450,  10451] 

Franklin  County  Broadcasting  Co.  and 
Edwardsville  Broadcasting  Co. 

ORDER  scheduling  HEARING 

In  re  applications  of  Leslie  P.  Ware 
tr  as  Franklin  County  Broadcasting 
Company,  Washington.  Mis.souri ;  Docket 
No,  10450,  File  No.  BP-8241;  John  W. 
Lewis  and  Melvin  B.  Ingram,  Jr.,  d  b  as 
Edwardsville  Broadcasting  Company, 
Edwardsville,  Illinois;  Docket  No.  10451, 
Pile  No.  BP-8663;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi- 
cations Commi-ssion  held  at  its  offices  in 
Washington,  D.  C,  on  the  23d  day  of 
September  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications 
whicli  were  designated  for  hearing  in  a 
consolidated  proceeding  on  April  8, 
1953 ;  and 

It  appearing,  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 


FEDERAL   REGISTER 

It  is  ordered,  That  the  hearing  in  the 
above -entitled  proceeding  be  held  at 
10:00  a.  m.,  November  30,  1953,  in  Wash- 
ington, D.  C. 

Released:  September  24.  1953. 

Federal  Communications 
ccmmi.ssion, 
[seal]         Dee  W.  Pincock, 

Actijig  Secretary. 

[F.   R.    Dec.    53-8359;    Filed,   Sept.   29,    1953; 
8:52  a.  m.j 


[Docket  No.  10480 [ 
Frontier  Broadcasting  Co.  (KFBC) 

ORDER   scheduling   HEARING 

In  re  application  of  Frontier  Broad- 
casting Company  (KFBCK  Cheyenne. 
Wyoming,  Docket  No.  10480,  File  No. 
BMP-5864;  for  additional  time  to  com- 
plete construction. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  23d  day  of 
September  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  application 
which  was  designated  for  hearing  on 
April  22,  1953;  and 

It  appearing,  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m.,  November  16, 1953.  in  Wash- 
ington, D.  C. 

Released;  September  24,  1953. 

Federal  Communications 
Commission, 
[seal]         Dee  W.  Pincock. 

Acting  Secretary. 

[F.    R.    Doc.    53-8360;    Filed.    Sept.    29,    1953; 
8:52  a.  m.j 


[Docket  Nos.  10486,  10601] 

George  A.  Smith,  Jr.,  and  Trinity 
Dispatch     Co. 

ORDER  continuing  HEARING 

In  re  apphcations  of  George  A.  Smith. 
Jr.,  Dallas,  Texas,  Docket  No.  10486.  File 
No.  271-C2-P-53,  for  construction  per- 
mit for  a  station  in  the  Domestic  Public 
Land  Mobile  Radio  Service;  O.  P.  Leon- 
ard. Jr..  d  b  as  Trinity  Dispatch  Com- 
pany, Fort  Worth,  Texas,  Docket  No. 
10601.  File  Nos.  1169-C2-L-53  and  1574- 
C2-ML-53,  for  licenses  to  cover  con- 
struction permits  in  the  Domestic  Public 
Land  Mobile  Radio  Service. 

All  participants  having  consented  to 
waiver  of  §  1.745  of  the  Commissions 
rules  to  permit  early  consideration  of  the 
petition  and  having  consented  to  its 
grant.  It  is  ordered.  That  the  petition  for 
continuance  of  hearing,  filed  by  George 
A.  Smith,  Jr.,  requesting  that  hearing  in 
the  above-entitled  proceeding  now 
;;cheduled  for  September  28,   1953,   be 


continued  to   10:00  a. 
1953,  is  granted. 


6251 


m.,  Octol>er  28, 


1953. 


Dated;  September  23. 

Federal  Communications 
Commission. 
[SEAL]  .     Dee  W.  Pincock. 

Acting  Secretary. 

[F.   R,   Doc.   53-8368;    Filed,   Sept.   29,    1953; 

8  53  a    ml 


[Docket  No.  10505] 
DoNZE  Enterprises,  Inc.   'KSGM) 

ORDER  scheduling   HEARING 

In  re  application  of  Donze  Enter- 
pri.ses.  Inc.  '  KSGM  i ,  Ste.  Genevieve  Mis- 
souri, Docket  No.  lC505,FileNo.BP-8488; 
for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commis.sion  held  at  its  offices  in 
Washington,  D.  C.  on  the  23d  day  of  Sep- 
tember 1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
which  was  designated  for  hearing  on  the 
13th  day  of  May  1953;  and 

It  apiiearing.  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  December  7,  1953,  in  Wash- 
ington, D.  C. 

Released:  September  24,  1953. 

Federal  Communications 

Commission. 
Dee  W.  Pincock, 

Acting  Secretary. 

53-6361;   Filed.  Sept.  29,   1953; 
8:53   a.  m.] 


[seal] 


[F.    R.    Doc. 


[Docket  Nos.   10507,   10503] 

Hilltop  Management  Corp.  and  North- 
ern Allegheny  Broadcasting  Co. 

order  scheduling  hearing 

In  re  applications  of  Hilltop  Manage- 
ment Corporation,  Kane,  Pennsylvania, 
Docket  No.  10507,  File  No.  BP-8577; 
Northern  Allegheny  Broadcasting  Co., 
Kane,  Penn.sylvania,  Docket  No.  10508. 
File  No.  BP-8671;  for  construction  per- 
mits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  23d  day  of 
September  1953: 

The  Commission  having  under  consid- 
eration the  above-entitled  applications 
which  were  designated  for  hearing  in  a 
consolidated  proceeding  on  May  13.  1953; 

It  appearing,  that  no  date  was  previ- 
ously scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  proceeding  be  held  at 
10:00  a.  m..  November  18,  1953,  in  Wash- 
ington, D.  C. 

Released:  September  24,  1953. 

Federal  Communications 
Commission. 
[SEAL]         Dee  W.  Pincock, 

Acting  Secretary. 

IF.   R.   Doc.   53-8362:    Filed.    Sept.   29,    1953; 
8  53  a.  m.j 


62.12 

[Docket  N06.  10.-27,  1C528] 

SoxJTH  Plains  Broadcasters   and 

Telecasting.  Inc. 


ORDER  SCHEDULING  HEAR  TNG 


0  -a 


in 


In  re  applications  of  Rex 
tr  a.s  South  Plains  Broadcasters.  S 
Texas.  Docket  No.  10527,  Pile  No 
82S1;  Texas  Telecastinr;.  Incorp 
Lubbock.  Texas.  Docket  No.  10521 
No.  BP-8772:   for  comtruclion  pc 

At  a  session  of  the  Federal  Com 
cations  Commission  held  at  its  c 
WashinKton,  D    C,  on  the  23d  c 
September  1953: 

The   Commission   havine   undn 
Fideration    the    above-entitled    a 
tions  which  were  designated  for  h 
in  a  consolidated  proceeding  on  ! 
1953;  and 

It  appearing:,  that  no  date  wa 
viously  scheduled  by  the  Commis.s 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearinc 
above-entitled  proceeding  tc  h 
10:00  a.  m  .  November  18,  19:3.  in 
ington,  D  C. 


We  jster, 


i:pl 


Ma 


Relea.'^ed:  September  24,  1953 

Federal  CoMMUM«".TtoNS 

CCM  MISSION, 

[SE.\L]         Dee  V/.  Ptncock, 

Acting  Secre*-\ry. 


|P    R.   Doc.    53  83'>3:    Filed,   Sept. 
8:53  a.  ml 
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NOTICES 

fDocket  No.  105871 
GrEEN  Bay  Broadcasting  Co.   iWMAW) 

ORDER  scheduling  HE.\niNG 

In  re  application  of  Green  Bay  Broad- 
casLuig  Company  <WMAW) ,  Menominee, 
Michiuan.  Docket  No.  10537.  File  No. 
BrvlP-6064;  for  moditication  of  construc- 
tion permit. 

At  a  session  of  the  Federal  Communi- 
cation-s  Commission  held  at  its  offices  in 
Wa'^hington.  D.  C,  on  the  23d  day  of 
Se^Jtember  1953; 

The  Commission  having  under  consid- 
eration the  above-entit'ed  application 
which  was  designated  for  hearing  on 
July  8,  1953;  and 

It  appearing  that  no  date  was  previ- 
ou.'^ly  scheduled  by  the  Commission  in 
the  above-entitled  proceeding; 

It  is  ordered.  That  the  hearing  in  the 
abovc-cntitUd  proceeding  be  held  at 
10:00  a.  m.,  December  14.  1953,  in  Wash- 
ington. D.  C. 

R  lea.ed:  September  24.  1953. 


21 ,    1953; 


Camp 
State 
Ten- 


[Dockct   Nos.   10547,   10548.   1051  • 

Southern    Baptist    College     (I^HLW) 
ET  al. 

ORDET?     SCIIEDUtlNG    HE.^RINC 

In  re  apnHcat'ons  of  Southern  '..iptist 
Colleee  (ICRLW.  Walnut  Rid^  \  Ar- 
kansas. Docket  No.  1C547.  Filo  I^).  BP- 
8372;  Sam  C.  Phillip:^.  Clarence  A 
and  Jamos  E  Connolly  d  b  as  Tr 
Broadca'^ting  Service.  Memphi.s 
nessee.  Docket  No.  10548.  File  N  ?.  BP- 
8775;  Southern  Broadcasting  i  ervice. 
Inc..  Memphis.  Tennessee.  Docl  ct  No. 
10549.  File  No.  BP-8802;  for  coaslfuction 
permits.  , 

At  a  session  of  the  Federal  Cor  imuni- 
c^tions  Commission  held  at  its  ol  Bees  in 
Washin-'ton.  D.  C.  on  the  23d  |day  of 
September  1953; 

The  Commi-ssion  having  under  ;cnsid- 
eration  the  above-entitled  appl  nations 
v/hich  were  designated  for  heari  ig  in  a 
consolidated  proceeding  on  Ji|ne  17, 
1953;  and 

It  appearing,  that  no  date  wKs  pre 
viously  scheduled  by  the  Commi^ion  in 
the  above-entitled  proceeding 

It  is  ordered.  That  the  hearini  in  the 
above-entitled  proceeding  be  i  eld  at 
10:00  a.  m.  December  9,  1953,  inj  Wash- 
ington. D.  C. 

Released:  September  24,  1953. 

Federal  Communications 
Commission. 

I  seal)         Dee  W.  Pincock, 

Acting  Stcreiary. 

Sept.   h.   1953; 


\F.    n     Doc. 


53-8364,    Filed. 
8:53  a.  m.) 


fi:d:p.al  power  commission 

[Docket    Nos.    G-1688.    G-1828.    G   10  8, 
G-2026,   G-2132,   G-21331 

Southern  Union  Gas  Co.,  et  al. 

NOTICE    of    OKDER    DENYING     PETITIO.N    FOB 
modification  of  previous  ORDER 

September  24.  1953. 

In  the  matters  of  Southern  Union  Gas 
Company.  Docket  Nos.  G-ISGS,  G-2132: 
El  Paso  Natural  Gas  Company.  Docket 
Nos.  G-1828,  G-1S93.  G-2l;J3;  West 
Texas  Gas  Comrpany,  Docket  No.  G-2026, 

Notice  is  hereby  given  that  on  Septem- 
ber 21.  1953,  the  Federal  Power  Co.nmis- 
sion  issuod  its  order  adopted  S-pt ember 
17.  1953.  in  the  pbove-entitlt  1  matters, 
denying  the  petition  of  El  Pa:o  Natural 
Gas  Company  for  modification  of  the 
order  of  July  29,  19.':'3.  relating  to  Docket 
Nos.  G-1993  and  G-2026. 

[SEAL]  J-  H.  GUTRIDE, 

Acting  S'critary. 

|F     R     Doc.    53  £330;    Filed,    Sept.   29,    1953; 
8:46  a.  m.] 


tSEAL] 


Feder\l  Communications 

Commission, 
Dee  W.  PiNCOcrc, 

Acting  Secretary. 


[P.    R    Doc.    53  3rG5:    Filed,    Sept.   29,    1953; 
8:53  a.  m.| 


[Docket  Nos.   1C614,   106151 

Erie  Television  Corp.  and  Commodore 
FEr.RY  Broadcasting  Service,  Inc. 

order    continuing    HE/.nrN'G 

In  re  applications  of  Erie  Television 
Ccaporation,  Erie,  Per.nsylvaiMa.  Docket 
No.  10C14.  File  No.  BPCT-667;  Commo- 
dore Pen-y  Broadcasting  Service.  Inc., 
Erie.  Pennsylvania.  Docket  No.  10615. 
File  No.  BPCT-1283;  for  coa-^truction 
pei-mits  for  new  Television  stations. 

The  Commission  having  under  con- 
sideration a  joint  motion,  filed  on  Sep- 
tember 23.  1953.  by  Erie  Television  Cor- 
poration and  Commodore  Perry  Broad- 
casting Sei-vice.  Inc..  requesting  that  the 
hearing  scheduled  herein  for  September 
28.  1953,  be  continued  until  9:00  a.  m.. 
November  2.  1953; 

It  appearing.  That  counsel  for  the 
Chief  of  the  Commission's  Broadcast 
Bureau  has  consented  to  the  above  con- 
tinuance and  to  immediate  consideration 
of  the  motion: 

It  is  ordered.  Tliis  24th  day  of  Septem- 
ber 1953.  that  the  motion  is  granted,  and 
the  hearing  is  continued  until  November 
2.  1953,  at  9:00  a.  m. 


[seal] 


FErKRAL  CO:-rMUNlCATIONS 

Commission. 
Dee  W.  Pincock. 

Acting  Secretary. 


[F    R.   Doc.   53-8366;     Filed,  Sept.   29.    1953; 
8:53  a.  m.J 


|Di3Cket  No.  G-18571 

KANSAS-Nr:BR.\sKA  Natural  Gas  Co  ,  Inc. 

notice  of  ORrER  EXTENDING  TIMr.  FOR 

acceptance  of  certificate 

September  24.  1953. 
Notice  is  hereby  given  that  on  Sep- 
tember 18,  1953.  tiie  Federal  Power  Com- 
mission issued  its  order  adopte:i  Sep- 
tember 17,  19^3.  further  modifying  de- 
cision of  Pi-esiding  Examiner  and  order 
of  February  25,  1953  < 18  P.  R.  1423 •.  by 
extcndirg  time  for  acceptance  of  certifi- 
cate in  the  above-entitled  matter. 


(SEAL] 


J.  H.  Gutride, 
Acting  Secre'ary. 

[F    R    Doc.   53  8331;    Filed,   Sept.   29,   1953: 
8  .46  a.  m.j 


[Docket  No.  G- 1883 1 
Nevada  Natural  Gas  PirE  Une  Co. 

NOTICE  OF  petition  TO  AMEND  CERIIFIC^TI 
OF    public    CONVENIENCE    AND    NEC;  SSITTf 

Septemeek  24.  19.33. 

Take  notice  that  on  August  28.  1933. 
Nevada  Natural  Gas  Pipe  Line  Company 
(Applicant I.  a  Nevada  conxjiatim  wiin 
iis  principal  office  in  Las  Vevas.  Nevada, 
filed  a  petition  to  amend  the  cciUflcate 
of  public  convenience  and  ntcessity 
authorized  by  order  i.ssued  on  J.me  23. 
1952,  as  amended  March  4.  I'."''?,  i^' 
Docket  No.  G-1883. 

Applicant  requests  that  the  C  :nmis- 
sion  rescind  its  order  of  March  4.  l9o3. 
authorizing  petitioner  to  construct  ana 
op-n-ate  114  miles  of  1234-inch  p.polme. 
in  lieu  of  the  114  miles  of  1034-intii  piP^^" 
line  authorized  by  order  of  June  23  190- 
extending  from  the  proposed  coniK^cUon 
With  the  facilities  of  El  Paso  NaturaJ 
Gas  Company  near  Topock.  Arizona,  to 
a  point  in  the  vicinity  of  Las  Vetas  ar.o 


\[\dnesdmj,  September  30,  1953 

Henderson.  Nevada.  The  estimated  cost 
of  constiTJCting  the  now  authorized  1234- 
inch  pipeline  will  exceed  by  approxi- 
m.itely  $250,000  the  estimated  cost  of 
constructing  the  1034-inch  pipeline. 
Applicant  states  that  an  adequate  supply 
of  1034-inch  pipe  is  assured  and  that  the 
saving  of  $250,000  in  constnaction  cost 
outweighs  any  long  time  advantages  to 
be  -ained  by  construction  with  the  1234- 
inch  pipe. 

Protests  or  petitions  to  intervene  may 
be  fiied  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  iTjles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
14th  day  of  October  1953.  The  appli- 
cation is  on  file  with  the  Commission 
for  public  inspection. 

[seal]  J.  H.  Gutride. 

Acting  Secretary. 

(F.    R.    Doc.    53-6332;    Filed    Sept.    29,    1953; 
8:46   a.    m.J 


[Docket  No.  G  2207] 

Southern  Natural  Gas  Co. 

notice  of  findings  and  order 

September  24,  1953. 

Notice  is  hereby  given  that  on  Septem- 
ber 21,  1953,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  September 
17.  1953.  in  the  above-entitled  matter, 
approving  abandonment  of  natural-gas 
facilities  by  sale  to  Alabama  Gas  Corpo- 
ration. 

[seal]  J.  H.   GUTRTDE. 

Acting  Secretary. 

[F.  R    Doc.    53  3333;    Filed,   Sept.   29,    1953; 
8:46  a.  m.] 


[Docket  No.  IT-5905) 
Otter  Tail  Power  Co. 

NOTlCF    of    order    authorizing    TRANSMIS- 
SION   of    ELECTRIC    ENERGY    TO    CANADA 

September  24,   1953. 

Notice  is  hereby  given  that  on  Septem- 
ber 21,  1953,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  Scpt^ember 
17.  1953,  authorizing  transmission  of 
electric  energy  to  Canada,  superseding 
authorization  of  March  15,  1951  <  16  F.  R. 
2689'.  and  releasing  amendatoi-y  Presi- 
dent i.il  Permit  in  the  above-entitled 
mat  If  r. 

[SE.\Ll  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.   Doc.    53-8334;    Filed,   Sept.   29.    1953; 
8:46  a.  m.| 


[Project  No.  831] 

Superior  Packing  Co. 
notice  of  order  issuing  new  license 

(MINOR) 

September  24,  1953. 
Notice  is  hereby  given  that  on  July  7, 
1953,  the  Federal  Power  Commission  is- 


FEDERAL   REGISTER 

sued  its  order  adopted  July  2,  1953.  is- 
suing new  license  (Minor)  in  the  above- 
entitled  matter. 


[seal] 


J.  H.  Gutride. 
Acting  Secretary. 


[F.    R.    Doc.    53-8335;    Filed,    Sept.    29,    1953; 
846  a.  m.l 


UNITED  STATES  TArJFF 
COMMISSION 

[Investigation  28] 

Straight  (Dressm.\kers'  or  Common  > 
Pins 

NOTICE  OF  investigation 

Upon  application  of  Vail  Manufactur- 
ing Company.  Chicago.  Illinois,  and 
others,  received  September  23,  1953,  the 
United  States  Tariff  Commission,  on  the 
24th  day  of  September  1953.  under  the 
authority  of  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951.  as 
amended,  and  .section  332  of  the  Tariff 
Act  of  1930.  instituted  an  investigation 
to  determine  wiieiher  straight  <  dress- 
makers' or  common)  pins  provided  for 
in  paragraph  350  of  the  Tariff  Act  of 
1930,  are,  as  a  result  in  whole  or  in  part 
of  the  duty  or  other  customs  treatment 
reflecting  concessions  granted  thereon 
under  the  General  A;.ireement  on  Tariffs 
and  Trade,  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties, either  actual  or  relative,  as  to  cau.se 
or  threaten  serious  injury  to  the  domes- 
tic industry  producing  like  or  directly 
competitive  products. 

Inspection  of  application.  The  appli- 
cation filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the 
Secretary.  United  States  Tariff  Com- 
mission, Eighth  and  E  Streets,  NW., 
Washington,  D.  C,  and  in  the  New  York 
office  of  the  Tariff  Commission,  located 
in  Room  437  of  the  Custom  House,  where 
it  may  be  read  and  copied  by  persons 
interested. 

I  certify  that  the  above  investigation 
was  instituted  by  the  Tariff  Commission 
on  the  24th  day  of  September  1953. 

Issued:  September  25.  1953. 


I  seal ] 


Donn  N.  Bent, 
Secretary. 


[F.   R.    Doc.    53-8350;    Filed,   Sept.   29,    1953; 
8:51  a.  m.| 


INTERSTATE   COMMERCE 
COMMISSION 

[4th  Sec.  Application  28495] 

Lumber  From  California  to  Points 
GenePvAlly  East  of  Rocky  Moun- 
tains 

application  for  relief 

September  25,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


G2r)3 

Filed  by:  W.  J.  Prueter.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Lumber  and 
other  forest  products,  carloads. 

From:  Artois,  Grapit.  Greenwood, 
Kirkwood,  Orland,  Willows,  and  Wyo, 
Cahf. 

To:  Points  in  the  United  States,  gener- 
ally east  of  the  Rocky  Mountains. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  propo.sed 
rate^ :  W.  J.  Prueter,  Agent,  tariff  I.  C.  C. 
No.  1556,  supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  foimal  hearing.  If  because 
of  an  emergency  a  grant  of  temporai-y 
relief  is  found  to  be  nece'^saiy  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission 
[seal] 


George  W.  Lmrd. 
Acting  Secretary. 


[F.   R.   Doc.   53-S333;     Piled,   Sept.   29,   1953; 
8:47    a.    m.| 


1 4th  Sec.  Application  28496) 

Anhydrous  Ammonia  From  El  Dorado, 
Ark.,  to  Beaumont.  Port  Arthur,  and 
Chaison,  Tex. 

application  for  relief 

September  25,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by;  F.  C.  Kratzmeir.  Agent,  for 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers. 

Commodities  involved :  Anhydrous 
ammonia,  in  tank-car  loads. 

From :  El  Dorado,  Ark. 

To :  Beaumont,  Port  Arthur,  and  Cliai- 
son,  Tex. 

Grounds  for  relief:  Circuitous  routes, 
market  competition. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  3899,  supp.  161. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 


n 
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application  shall  request  the  Comm 
in  writing  so  to  do  within  15  day- 
the  date  of  this  notice.     As  prov 
the  general  rules  of  practice  of  th 
mission,  Rule  73,  persons  other  "- 
plicants  should  fairly  disclose 
terest,  and  the  position  they  in 
take  at  the  hearing  with  respect 
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NOTICES 

application.  Otherwise  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 


ing,  upon   a   request   filed   within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal!  George  W.  Lair:i, 

Acting  Secretary. 

[P.    R.   Doc.   53-8339;    Filed.    Sept.   29,    1953: 
847  a.  ml 
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AERONAUTICS.  NATIONAL  AD\aSORY  COMMm-EE     r..gc 
FOR.     See   National    Advisory    CommitU  e    loi 
Aeronautics. 
AGRICULTURE   DEPARTMENT: 
See  Animal  Industry  Bureau. 

Commodity  Credxt  Corporation. 
Entomology  and  Plant  Quarantine  Eurecu. 
Farm  Credit  Adm.mistratic.n. 
Farmers  Home  Administration. 
Rural  Electrification  Administration. 
Agricultural  acliustmcnt:  mprketinp  quota^.  for  vari- 
ous  coinmod!tic<=.     Sec  Corn;   Cotton;    Peanut.-; 
Tobacco;  and  Wheat. 
Almond.':,  importation  of;  import  fees  on  plulkd  a:.! 

prepared  almonds  (Proclamation  3034  > --     C34o 

Authority,  delepations  of,  from  Production  and  Mar- 
ketin!4  Administrator,  to  Department  official.^: 
Mobilization  Activities  Branch,  D. rector:  authnr;tv 
with  respect  to  admmi-stration  of  Import  Reg- 
ulation 1,  as  amended ^341 

State  Production  and  Marketing  Admini.stration 
Committees;  redelefzation  of  f^nal  authority 
with  respect  to  marketmu  quota  regulations  for 
1953  crop  of  peanuts  by  North  Carolina  State 

PMA   Committee -- 

Brussels  sprouts,  standards;  propo.'^ed  rule  makmr.. 
Chili  sauce.     See  Tomatoes  and  products. 
Citrus     fruits     (grapefruit,     lemons,     oranges,     and 
tangerines) : 
Export  payment  program,  for  fresh  and  processed 

oranges  and  grapefruit   (fi.scal  year  1954>__ 
Marketing  of  citrus  fruits  grown  in  various  States: 
Arizona: 

Grapefruit ^^V 

Limitation  of  shipments.. _ 65d8 

Lemon,s , 676"? 

Limitation  of  shipments b,i.ii, 

6447.  6609. 6643  6745.  6868 

California:  ^._ 

Grapefruit  (Imperial  and  Riverside  Counties).     6547 

Limitation  of  shipments 6558 

Lemons 676'7 

Limitation  of  shipments bi^i. 

6447,  6609.  6643,  6745.  6868 

Florida:  ,„,_ 

Grapefruit 6357,  6815 

Limitation  of  shipments 6377.  660^8.  6867 

Oranges 6357.  6815 

Limitation  of  shipments 6446,  6608,  6867 

Tangerines 6357,  6815 

Limitation  of  shipments .-  6609 

Corn;    marketing    quotas,    not    in    effect    for    1954 

crop 

Cotton;  marketing  quotas,  acreage  ailotmenUs 
1954  crop: 

Extra  long  .staple  cotton ^o.t( 

Upland  cotton- 65j6,  6fa61 

40000—53 1 


AGRICULTURE   DEPARTMENT — Continued 

Cucumbers  and  products;  standards; 

Cucumber  pickles;  proposed 

Fre.sli  cucumbers 

Dairy  products:  marketing  of  milk,  cream,  and  by- 
products.    See  Milk,  cream,  and  byproducts. 

rxfrnse  mobilization  prom  am;  designation  of  a:^ency 
to  present  infoimation  respecting  supplies  and 
requirements  to  Office  of  Defense  Mobilization  for 
specified   pror'ram.^ 

Di.--a-ur  area^;  desimation  of  counties  in  various 
folates  a.s  areas  havuK;  need  for  a.:::.ricultural 
credit: 


Page 

6566 
6523 


6408 


Arki 


6809 
6887 


6817 


6456, 
etc. 


6868 


6863 


Kuiisa? 6d13, 

Kentucky 

Mi.ssi-^.-ippi • 

Mi.'-.souri 

New    M;  xico 

North    Carolina 

Oklahoma 

Tennessee : 

Virginia 

Dried  fruits.     Sec  Raisins. 

Export  program:s.  for  citrus  fruits  and  honey.     See 

Citrus  fruits;  and  Honey 
Food : 

Sec  al'^o  specific  covnnodities. 

Disposal    of    food    commodities    acquired    through 
price  support  operations.     See  main  heading 
Commodity  Credit  Corporation. 
Foods  and  food  facilities;  functions  respecting,  under 
defense  mobilization  program.    See  Defense  mo- 
bilization program. 
Fruits  and  vegetables:  .   ,      * 

Export  program,  for  fresh  and  processed  fruits. 

See  Citrus  fruits. 
Marketing  of  various  fruits  and  vegetables.    See 

Citrus  fruits:  Potatoes:  a7id  Raisins, 
Standards,  for  fresh  and  processed  fruits  and  vege- 
tables.   See  Brussels  sprouts;  Cucumbers;  Po- 
tatoes; and  Tomatoes. 
Grains:  ^      „      ^ 

Marketing  quotas,  for  corn  and  wheat.    See  Corn; 

and  Wheat. 
Support  prices,  for  various  grains.     See  main  head- 
ing Commodity  Credit  Corporation. 
Grapefruit.     See  Citrus  fruits. 
Hawaii;    sugar   requirements  and  quotas,   etc.    See 

Sugar. 
Honey;  export  program  (marketing  year  1953 ' .  termi- 
nation  

Imports;  quotas  and  fees: 

Fees,   import,  on  shelled   and   prepared   almonds 

(Proclamation   3034) 

Quotas,   import.   Import  Regulation    1:    authority 
with  respect  to  administration.     See  Authority, 
delegations  of. 
Lemons.    See  Citrus  fruits. 


6548 
6575 
6439 
6439 
6439 
6513 
6439 
6348 
6439 
6513 


6657 


6345 


agricu  tural  commodl- 
Ppcans;  Potatoes; 

agrici^ltural  commodi- 
;  Tobacco;  and 

marketing  in  various 

_-  6411.6721. 


AGRICULTURE   OEPARTMENT—Cont  nued 

Marketing  orders,  for  various 

ties.     See  Citrus  fruits;  Milk; 
Raisins;  and  Walnuts. 
Marketing  quotas,  for  various 

ties.     See  Corn;  Cotton;  Peanut|s 
Wheat. 
Milk,  cream,  and  byproducts: 
marketing  and  sales  areas: 

Illinois;   Chicago 

Iowa;  Sioux  City 

Kansas: 

Neosho   Valley 

Wichita 

Kentucky;  Ashland  (Tri-State) .. 
Minnesota;  Minneapolis-St.  Paul 
Missouri : 

Neosho  Valley 

St.  Louis 

Springfield 

New  York ;  New  York  metropolitan 
Ohio: 

Cincinnati 

Marietta.  Ironton.  Gallipolis  (Ti  i 

Oklahoma;  Oklahoma  City 

Pennsylvania;  Philadelphia 

Tennessee;  Memphis 

Texas;  Central  West  Texas 

West  Virginia;  Huntington  and 

State)  

Minerals,    reserved,    disposition    of 
Puerto  Rico  as  area  in  which 
may  be  sold  at  fair  market  value 
Nuts; 

Imports.      See  Imports. 

Marketing  of  nuts  grown  in  vartsus 

Pecans;  and  Walnuts. 
Marketing  quotas,  for  peanuts. 
Oranges.    See  Citrus  fruits. 
Peanuts;  marketing  quotas,  acreage 

1954  crop 

Pecans  grown  in  Georgia,  Alabama 
sippi.  and  South  Carolina, 

and  size  regulations 

Pickles,  cucumber.    See  Cucumbers 
Potatoes: 

Marketing  of  Irish  potatoes  grown 
California  (Modoc  and  Siskiyou 

tation  of  shipments 
Colorado;  limitation  of  shipmerjts 
Oregon   (Crook,  Deschutes, 
and  Lake  Counties) 
Standards,  for  peeled  white 
tension  of  time  for  filing 
Prices: 

Sugarcane  prices.    See  Sugar. 
Support  prices,  for  various 
ties.     See    main    heading 
CoriX)ration. 
Puerto  Rico ;  sugar  requirements 

Sugar. 
Raisins  produced  from  raisin  varietji 

California,  marketing  of 

Standards,  for  various  agricultural 
Brus.sels  sprouts;  Cucumbers; 
ma  toes. 
Sugar : 

Prices,  sugarcane;  Puerto  Rico,  notice 
fair  and  reasonable  prices  foi 
inferior  sugarcane  to  be  paid 

tral  Rufina 

Quotas  for  sugar.    See  Sugar 

quotas. 
Sugar  requirements  and  quotas: 
Continental  United  States: 
Consumer  requirements  and 
See  also  Quotas,  beZow. 

For   1953   requirements 

For  1954 :  notice  of  propose 
Entry  of  sugar  into.    See  En  ry 
continental  United  States 
Entry  of  sugar  into  continents  I 
certification  requirement  w 
been  filled  to  80%  or  more, 

Hawaii 

Republic  of  Philippines 


_  6456,  6827,  6853, 

6667. 

Pbrkersburg  (Tri- 

6412. 

designation    of 
nineral  interests 


States.    See 

lee  Peanuts. 

allotments,  etc., 
6352. 

Florida.  Mi.'^sis- 
maiketing  of;  grade 
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Page 


6409. 6786. 


6412. 
6510, 


6409.6786, 

6384.  6409.  6825. 


area.-  6320.6457, 


6468, 

-State) 6412. 


6767 
6593 

6866 
6817 
6830 
6869 

6866 
6863 
6829 
6458 

6888 
6830 
6339 
6340 
6865 
6870 

6830 


6341 


and  products. 


n 


various  States : 
Counties)  ;  limi- 


Jef  erson. 


Klamath, 

limitation  of  shipments _ 

.  proposed ;  ex- 

con^nents,  etc 


6372 


6721 


6697 
6586 

6697 

6711 


agriciltural  commodi- 
Cc  mmodity    Credit 

and|quotas,  etc.    See 

grapes  grown  in 

6267.  6526. 

commodities.    See 
P)tatoes;  and  To- 


.-  of  hearing  on 

1947-48  crop  of 

p  roducers  by  Cen- 


6817 


6548 


ri  quirements   and 


uotas : 


rule  making 

of  sugar  into 


6605 
6720 


United  States; 
any  quota  has 
or  1953 : 


1  en 


6687 
6687 


AGRICULTURE   DEPARTMENT— Continued  P«Be 

Sugar — Continued 

Sugar  requirements  and  quotas — Continued 
Hawaii:  consumption  requirements  and  quotas: 
See  also  Quotas,  below. 
Local  consumption  requirements,  1954;  notice 

of   proposed    rule   making 6720 

Puerto    Rico;    consumption    requirements    and 
quotas : 
See  also  Quotas,  belmc. 
Local  con.sumption  requirements,  1954;  notice 

of  proposed  rule  making 672C 

Quotas,  and  proration  of  quota  deficits,  for  do- 
«  mestic  area  (Hawaii.  Puerto  Rico.  Virgin  Is- 

lands, and  continental  United  States),  and 
for  Cuba,  Republic  of  Philippines  and  other 
foreign  countries: 

1953  quotas 6607 

Direct-consumption  portion,  other  areas 6607 

Proration   of    quotas,    for   foreign   countries 

other  than  Cuba  and  Republic  of  Philip- 
pines      6607 

1954  quotas;  propc^ed  rule  making 6720 

Support  prices,  for  various  agricultural  commodities. 

See  main  hcadinq  Commodity  Credit  Corporation. 
Tangerines.     See  Citrus  fruits. 
Tobacco;  mnrk-^ting  quotas,  acreage  allotments,  etc.: 

Burley  and  flue-cured,   1954-55 6592 

Ci£.'ar-fillcr,  and  cigar-filler  and  binder;  1954-55__     644.; 

Referendum  amonc:  producers,  notice  of 6502 

Fire-cured,  dark  air-cured,  and  Virginia  sun-cured, 

1954-55 __- 6592 

Maryland: 

1953-54 644". 

1954-55 6446,  65.^8 

Referendum  among  producers,  notice  of 6502 

Tomatoes  and  products;   standards  for  ciiili  sauce, 

correction 6697 

Vegetables.    See  Fruits  and  vegetables. 
Walnuts  grown  in  California,  Oregon,  and  Washing- 
ton, marketing  of 6397,6525 

Wheat:   marketing  quotas,  acreage  allotments,  etc., 

1954-55,   proposed 6711 

AIR   FORCE   DEPARTMENT: 

Acting  Secretary  of  Air  Force;  order  of  succes.«>ion  to 
position  in  case  of  death,  disability,  or  absence  of 
Secretary  of  Air  Force  (EJxecutive  Order  10495).  6585 
Acting  Secretary  of  Defense;  order  of  succession  to 
position  in  case  of  death,  disability,  or  absence  of 
Secretary  of  Defense  i  Executive  Order  10495)  __  6585 
Advertising,     procurement     regulations     respecting. 

See  Procurement. 

Aircraft    danger    areas    over    military    installations, 

designation  in  coordination  with  Air  Force.     See 

main  heading  Civil  Aeronautics  Administration. 

Bonds,     procurement    regulations     respecting.     See 

Procurement. 
Buy  American  Act  and  other  prohibitions  on  foreign 
purchases,   procurement   regulations   respecting. 
See  Procurement. 
Colleges  and  universities  holding  defense  contracts, 
public     information     releases     by;     security 

guidance 6320 

Davis-Bacon  Act,  procurement  regulations  respecting 

labor.    See  Procurement. 
Government  property,  procurement   regulations  re- 
specting.   See  Procurement. 
Industrial   security   regulations,   armed   forces.    See 

main  heading  Defense  Department. 
Labor,     procurement     regulations     respecting.     See 

Procurement. 
Procurement: 

Air  Force  procurement  procedure: 
Advertising,  formal,  procurement  by: 
"Director  of  Procurement  and  Production  En- 
gineering"   substituted    for    "Director    of 

Procurement  and  Engineering" 6590 

Opening  of  bids  and  award  of  contract: 

Awards,  equal  bids 6354 

Mistakes  in  bids,  disclosure  after  award — '-    6354 
Solicitation  of  bids: 

Distribution  of  invitations  for  bids 6354 

Forms,   preparation  of;   schedule,  place  of 

delivery 6353 
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AIR   FORCE   DEPARTMENT — Continued 

Procurement — Continued  ^     .-        ^ 

Air  Force  procurement  procedure— Continued 
Advertising,  formal,  procurement  by— Continued 
Solicitation  of  bid.s— Continued 
Publication  of  invitations  for  bids  m  new.-^- 

papers 

Synopses  of  invitations  for  bids 

U.se  of  formal  advertising;  policy - 

Bonds,   sureties  on;    consent  of   surety   wiUiout 
increase  in  penal  sums  of  previous  bond,^_-- 
Contract  cost  principles ;  interest  on  advance  pay- 
ments on  cost-reimbur.sement  type  contracts 
CJontract   forms,    approved    (Standard,   Defcn.se, 
and  Air  Force  >  :  ,       ,  ,  . 

Ceiling  prices,  compliance  with;  deletion 

Contract  clauses,  short  loims _-- 

Household    goods    and    elTects,    conUact    lor 

movement  of.  DO  Form  327;  deletion 

Purchase  order.  WD  Form  18:  deleiion  -  - 

Special  clauses,  redetermination  of  overhead 

rate ^^-^^ 

Supply  of  certain  forms 

Foreign  purchases: 

Buy  American  Act  and  other  .-tatutory  prohibi- 
tions on  foreign  purcha-s^^  :  .  ^  .   , 
Canadian  purchases,  compl-ance  with  Act_-- 
Sovict-controlled  countne.':  or  arca.^.  miliary 
purchases  from  sources   within;   policy 

regarding 

Supplies  excepted  from  Act ._--._ 

Canadian    purchases,    compliance    wiia    Buy 

American  Act 

Customs  and  duty: 

Entry   certificate 

Exemptions  in  forcis-n  countries  where  at'.icc- 

ments  have  been  signed     ---- 

"Director  of  Procurement  and  Production  En- 
gineering" substituted  for  "Director  of  Pro- 
curement and  Engineerin!;' 

Soviet-controlled  countries  or  areas,  purcliascs 
from;  compliance  with  Buy  American  Act 
General  provisions: 
Basic  policies: 

Defense  Manpower  Policy  No.  4: 

Implementation;  procurement  by  negotia- 
tion in  labor  surplus  areas 

Textile  industry,  notification  No.  38 68^ J 

Defense  production  pools ^^^^ 

Hospitalization  and  medical  care  for  contrac- 

tor's  employee!!  at  oversea  installations. .     b^M 
Ineligible  contractors  and  disqualified  bid- 

ders;  action  by  procurement  activities.-     6260 

Methods  of  procurement o-t'O 

Neutrality     Act     (international     traflic     in 
arms) ;  registration  of  certain  manufac- 

turers ^.^^O 

Place  of  delivery ^r°i 

Small  business  concerns 

Synopses  of  contract  awards 

Synopses  of  proposed  procurements 

Construction,  maintenance,  and  repair;  rcspon 

sibility 

Contracts,  general: 

Definitions,  contract  change  notification-- 

Distribution 

Execution  of  contracts;  requirements b-b4 

Numbering  of  contracts ^^o] 

Scope 1— -.-— rr. 

Standard  form  1036.  statement  and  ccrt.fi- 

cate  of  award 626o 

Definition  of  terms;  purchasing  offices b-ou 

Introduction :  -^ 

Applicability  of  procedures o^oo 

Deviation  from  Armed  Services  procurement 
regulation  and  Air  Force  procurement 

procedures - —    6^  fat) 

Effective  date  of" procurement  procedures.-    6260 

Purpose .^ ^;^^ 

Procurement  responsibility  and  authority ozo,} 

Government  property,  in  possession  of  contrac- 
tors, implementation  of  manual  for  control 

of } 

Interdepartmental    procurement;    "Director    oi 
Procurement  and  Production  Engineering 
substituted  for  "Director  of  Procurement  and 
Engineering" 
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AIR   FORCE   DEPARTMENT — Continued 

Procurement — Continued 

Air  Force  procurement  procedure — Continued 
Labor: 

Davis-Bacon  Act ----, — ---- 

"Director  of  Procurement  and  Production  En- 
gineering" substituted  for  "Director  of  Pro- 
curement and  Enuineering" — 

Relaxation  of  State  labor  legislation,  requests 

for 

N  •:otiation.  procurement  by: 
Advance  payments: 

Authority  to  make  advance  paym^^nt^ 

Financing  of  Government  contracts  for  sup- 
plies and  services;  exceptions 6432 

Circumstances  permittint,'  negotiation: 

Otherwise  authorized  by  law 

Personal  or  professional  .services ;  specific  au- 
thorization, statutory  authorities 

Purcha.ses  not  in  excess  of  $1.000 

Supplies  or  services  for  which  it  is  impracti- 
cable to  secure  competition  by  formal  ad- 
vertising   

•  Director  of  Procurement  and  Production  En- 
gineering" .sub  titu'ed  for  -Director  of  Pro- 
curement and  En-'ineering" 

Type  of  contracts;  letter  contracts  or  letters  of 

intent -, 

Use  of  negotiation:  synopses  of  proposed  pro- 

curements  and  awards 64,>1 

Taxes,  Fi^deral,  Stale,  and  local: 

Contract  clauses,  tax  clauses  for  u.se  in  con- 
tracts with  foreign  governments  and  for- 

eipn    contractors . 6.^46 

Foreign  taxes,  exemption  from  payment  of 6546 

Termination  of  contracts: 

Accounting  for  termination  inventoi-y,  for  com- 
plete or  partial  termination 6881 

Inventory  descriptions 6881 

Armed  services  procurement  regulations.    See  main 
heading  Defense  Department. 

Colleges  and  universities  holding  defense  contracts, 
public  information  guidance  for --- 

Industrial  security  regulations,  armed  forces.    See 
maiJi  heading  Defense  Department. 
Taxes,  procurement  regulations  respecUng.     See  Pro- 
curement. ^  ,  ♦  „„+„ 
Universities  and  colleges  holding  defense  contracts, 
public  information  releases  by ;  security  guidance. 

ALIEN  PROPERTY,  OFFICE  OF: 

Ve.sting  orders,  etc.:  ^  ^  . 

Notices  of  intention  to  return  vested  property 

Return  of  vested  property. 
Return  of  vested  property,  notices  respecting: 

Bakos.   George --• -— 

Brandt.   Hermann  Wilhelm,  Rudolf  Alexander. 

and  Walter  Augustus— ^^^y 

Brandt.  Ludwig  Walther »^oa 

Corpolongo  in  Martin,  Adehna — do-" 

DaPozzo,  Antonio  DeScalzi  and  Maria  Terese  De- 

Dehler^  Hildell""—--- - 6806 

DeScalzi.  Maria  (ved.  DaPozzo ) eaob 

Dovi,  Antonio ^^"^ 

Dovi.  Antonio  Lazzaro.  Arcangelo,  Franccsca  Am- 

brogia,  Mattea  Pasqua.  and  Paolma 65^0 

6365 


63ro 


6320 


See 


6269 


6657 


;___ ^^    6590 


Forster,  Irene  Johanna  Hohne. 

Fuchs.   Fianz _,,„_ 

lachetta.  Faustina.  Olanda.  and  Vincenzo 6^69 

lachetta.  Michelina  Di  Michele —  b/od 

Janda,  Maria  Zimmerman bo.i» 

Kieweg,  Anna  Zimmerman o^^» 

Koenig,  Theresia  Zimmerman bbjy 

Muller.  Leopoldine r""-- : It^R 

Piera.  Moretti  *ved.  DeScalzi  DaPozzo) 6806 

Stadelmann,  Charlotte  M.  E— •---—-- 5'^^ 

Zimmerman,  Alois,  Katharina,  and  Josef 6639 

Zimmerman,  Franz *»°-*'' 


ANIMAL  INDUSTRY  BUREAU:     ^      ^  .  .     .  ^     . 

Animal  breeds,  recognition  of  breeds  and  books  of 

record:  dogs,  proposed  rule  making-— —  —  --—- 

Exportation  and  importation  of  animals  and  animal 

'   to^t^t^A  of  horses  from  Canada;  authority  with 
respect  to  inspecUon,  proposed  rule  making — 


6887 


67SB 
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ANIMAL   INDUSTRY   BUREAU— Con 

Exportation  and  importation  of  anijna 
products — Continued 
Rinderpest  and  foot-and-mouth  d 
determination    of    nonexistei^ce 
moval  of  prohibition  on 
animals  and  products.. 
Importation  of  animals  and   animal 

Exportation  and  importation. 
Interstate   transportation   of   anim 

prohibition  of  movement  of  aninkals 

various  diseases,  from  quaranti^ied 

Hog  cholera,  swine  plague,  and 

ble  diseases;  vesicular  exanth 

Cleaning  and  disinfecting  vehicles 

used  in  movement  of  swine 

products 

Designation  of  States  or  areas  i 

affected 

Vesicular    exanthema.    See    Hog 
plague,  etc. 
Meat  inspection  regulations: 

Definitions  and  standards  of  iderjtity 
hash,  identity.  lal)el  statemei^t 
gredients,  proposed  rule 
Identifying  products: 
Labeling  products: 

raise   or    deceptive   names 
names,  etc.;   proposed 
Labeling  products  prepared 
oring.    flavor,    or 

rule    making 

Marking,   branding,    and 

Marking  of  meat  food  produc 

posed  rule  making 

Tank  cars  and  tank  trucks  o 
proposed  rule  making 
Inspection;  reinspection  and  pre 
ucts : 
Chemicals,  preservatives,  etc 
of     meat     food     products; 

making 

Prescribed  treatment  of  pork 
taining  pork  to  destroy  ti 

rule    making 

Stamps  and  certificates,  export: 
low.  stearin,  oleo  oil.  etc..  n 
unless  exporter  certifies  as 

rule   making 

Tanking  and  denaturing  of 
and  parts: 
Condemned  carcas.ses  and 

of.  by  tanking,  sealing  of 

posed  rule  making 

OfiBcial  establishments  having 
ties,    di.sposition    of    con 
products  at;  proposed  rule 
Quarantine  of  various  areas,  and 
ment  of  animals  infected  with 
See    Interstate    transportation 
poultry. 

ARMY   DEPARTMENT: 

See  EriQineers.  Corps  of. 
Actins;  Secretary  of  Army;  order  of 
tion  in  case  of  death,  di.sabili 
SecretaiT  of  Army  "Executive 
Acting  Secretary  of  Defense;  ordei 
position  in  case  of  death,  di.sabi 
Secretary  of  Defense  (Execut 
Aircraft  danger  areas  over  military 
ignation  in  coordination  with 
heading  Civil  Aeronautics 
Claims  and  accounts: 

Bills  and  accounts,  payment  of; 
payments  of  commercial 
Advance  payments,  payment  of 
Miscellaneous   special   cases 
quantum  meruit,  revocat 
Claims  auainst  United  States: 
Claims  of   militai-y  personnel 
ployees  for  property  damag 
captured,    or    abandoned 
service;  claimants,   personnel 
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ARMY   DEPARTMENT— Continued  ^^^^ 

Claims  and  accounts — Continued 

Claims  against  United  States — Continued 

Reimbursement  to  owners  and  tenants  of  land 
acquired  by  Department  pursuant  to  certain 
laws: 
Public  Law  155.  82d  Congress;   delegation  to 

Chief  of  Engineers 6700 

Public  Law  534,   82d  Congress;    delegation  to 

Chief  of  Engineers 6700 

Colleges  and  universities  holding  defense  contracts, 
public     information     releases     by;     security 

guidance 6320 

Copyrights.     See  Patents  and  copyrights. 
Davis-Bacon  Act.  procurement  regulations  respecting 

labor.     See  Procurement. 
Defense  mobilization  program;  designation  of  agency 
to  present  information  respecting  supplies  and 
requirements  to  Office  of  Defense  Mobilization  for 

specified  programs 6408 

Education,  military;  Army  ofiQcer  candidate  courses, 

revocation 6804 

Interdepartmental  procurement,  regulations  respect- 
ing. See  Procurement. 
Labor,  procurement  regulations  respecting.  See  Pro- 
curement. 
Medical  attendance.  Army  hospital  regulations;  per- 
sons eligible  to  receive  medical  care  at  Army  med- 
ical treatment  facilities: 

Eligible  personnel 6281 

Restriction 6281 

National  Guard  regulations;  enlisted  men 6379,  6454 

Patents   and   copyrights.   Army  procurement  proce- 
dures respecting.     See  Procurement. 
Prison-made   products,    interdepartmental    procure- 
ment.    See  Procurement. 
Procurement: 
Armed  services  procurement  regulations.    See  main 

heading  Defen.se  Department. 
Army  procurement  procedure: 

Contract   clauses   and   forms,   approved    forms; 

stevedoring  services 6736 

Copyrights.     See  Patents  and  copyrights. 
General  provisions: 

Administrative    procedures;    bread    contracts, 

revocation 6735 

Basic  policies;  debarred,  ineligible,  and  sus- 
pended  bidders 6700 

Definitions,    principal    purchasing    offices    of 

Chemical  Corps 6735 

Procurement  action  reporting,  retention  of  re- 
ports      6735 

Government  property  in  pos.session  of  contrac- 
tors, implementation  of  Manual  for  control 
of: 

General,  property  shipped  out  for  repair 6736 

Records  to  be  maintained  by  Government  per- 
sonnel; records  of  specific  contracts  where 

property  is  involved 6736 

Interdepartmental  procurement: 

Federal  Supply  Service  contracts,  statement  of 
policy;  supplies  purchased  and  used  out- 
side continental  United  States  and  Ala.ska.     6735 
Prison-made   products,   requirement;   supplies 
purchased  and   u.sed   outside   continental 

United  States  and  Alaska 6735 

Labor: 

Davis-Bacon  Act.  list  of  ineligible  contractors 

or  disqualified  bidders 6702 

Walsh-Healey  Public  Contracts  Act,  list  of  dis- 
qualified persons  and  fiims 6702 

Negotiation,  procurement  by.  circumstances  per- 
mitting negotiation:  supplies  purcha.sed  for 
authorized  resale,  competition  to  be  solicited.     6702 
Patents  and  copyrights,  processing  of  infringe- 
ment  claims;    prescribed   regulations,   fi.scal 

procedure 6736 

Taxes.  State  and  local;  designation  of  vesting 
points   for   title   to   property   in   connection 

with 6736 

Reserve  Officers'  Training  Corps.    Sec  Reserves. 
Reserves,  organized: 
Army  Reserve: 

Professional  and  technical  personnel,  appoint- 
ment of;  limitations 6735 
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ARMY   DEPARTMENT— Continued  ^^^e 

Re.serves.  organized — Continued 
Army  Reserve — Continued 

Women's  Army  Corps  Branch,  appointments: 
Grade  for  appointment  and  concurrent  order 

to  active  duty 6336 

Special  requirements  for  appointment 6336 

Reserve  Officers'  Training  Corps: 

Application  for  establishment  of  ROTC  unit;  rev- 
ocation  6635,  6645 

Organization  and  training  of  units: 

Curtailment  or  compression  of  courses;  ful- 
fillment of  all  prescribed  conditions  and 
demonstration  of  qualifications,  revoca- 
tion    6635,6645 

Establishment  and  withdrawal  of  units,  appli- 
cations     6635, 6645 

Security: 
Colleges  and  universities  holding  defense  contracts, 

public  information  guidance  for 6320 

Industrial  security  regulations,  armed  forces.     See 
main  heading  Defense  Department. 
Taxes,  procurement  regulations  respecting.     See  Pro- 
curement. 
Universities  and  colleges  holding  defense  contracts, 
public  information  releases  by;   security  guid- 
ance       6320 

Walsh-Healey  Public  Contracts  Act.  procurement  reg- 
ulations respecting  labor.     See  Procurement. 
Women's  Armv  Corps  Branch,  appointment  as  Re- 
served Commissioned  Officers  for  assignment  to^     6336 

ATOMIC   ENERGY   COMMISSION: 

Defense  mobilization  propram:  designation  of  apency 
to  present  information  re.specting  supplies  and 
requirements  to  Office  of  Defense  Mobilization  for 

specified   programs 6408 

Fissionable  materials,  control  of  facilities  for  produc- 
tion of:  address  for  communications  respecting..     6268 
Source  material,  control  of: 
Applications  for  liccn.ses.  petitions,  and  other  com- 
munications; change  of  address 6267 

Schedule  III;  general  licenses  for  transfers,  de- 
liveries, receipts  of  possession  of  source  mate- 
rials, etc.: 

By    sub-contractors 6267 

For  analytical  purposes 6267 

Uranium  program,  domestic: 

Bonus  for  initial  production  of  uranium  ores  from 
new  dome.stic  mines;  exterLsion  of  period  of  pay- 
ment of  bonus  to  February  28,  1957 6587 

Guaranteed  minimum  price  for  uranium-bearin.c 
carnotite-type  or  roscoelite-type  ores  cf  Colo- 
rado Plateau  area,  extension  of  expiration  date 
of  guaranteed  minimum  prices  to  March  31. 
1962 6587 

B 

BUSINESS   AND    DEFENSE   SERVICES   ADMINISTRA- 
TION: 
Actions: 
National  Production  Authority  actions: 

Continuation  in  effect 6337.  6505 

List  of  NPA  actions  in  effect  September  30,  1953..     6337 

Ratification  of  previous  actions  "Reg.  1> 6505 

References  to  National  Production  Authority  to 
be  deemed  references  to  Business  and  E>e- 

fen>~e  Services  Administration 6337 

Official  BDSA  actions,  signature  of  (Notice  2) 6340 

Authority,  delegation  of.     See  Establishment,  organi- 
zation and  functions. 
Establishment,  organization  and  functions: 

Delegation  of  authority  to  Administrator  to  exer- 
cise certain  authority  and  functions  under  act 
of  Pobruarv  14.  1903,  Defense  Production  Act  of 

1950.  and  Rubber  Act  of  1948 6503 

Establishment  within  Commerce  Department.  6503,  6791 
Organization  and  functions: 

General  functioas  and  objectives 6503 

Industry  Divisions 6503.  6504 

Office  of  Administrator 6503,  6504 

Staff  OflHccs;  Office  of  Distribution,  Office  of 
Small  Business,  and   Office  of  Technical 

Services _ 6503,  6504 

Office  of  Field  Services 6503,  6505 


BUSINESS  AND  DEFENSE  SERVICES  ADMlNiSTRA-      Page 
TION — Continued 
Industry    Evaluation   Bonrd;    transfer   of   functions 

from  Commerce  Department 6505 

Priority  orders: 

Columbium  and  tantalum  and  columbium-  and  co- 

lumbium-tantalum-bearing  steels  (M-10G> 64^2 

Revocation 67G3 

Components  or  part"  (M-17) 6835 

Limitations    for    acceptance    of    rated    orders, 

proviso 6885 

Product  limitations: 

Ciystal  diodes 6P86 

Transistors C886 

Iron  and  steel: 

Alloying  materials  and  alloy  products,  require- 
ments for  meltcrs  and  processors  of.  and  au- 
thorization of  melting  or  processing  schedules 

(M-80>;    revocation 6432 

Chromium  and  chromium  nickel  "Schedule  C) ; 

revocation 6432 

Columbium  and  tantalum  "Schedule  5) : 
See  also  Columbium  and  tantalum  and  co- 
lumbium-    and     columbium-tantalum- 
bearing  steels,  above. 

Revocation €432 

Nickel  (Schedule  1>;  revocation 6432 

Nickel-bearing  stainless  steel,  high  nickel  alloy, 
nickel  silver,  and  permanent  magnets  con- 
taining nickel :  lists  of  prohibited  and  per- 
mitted products  'Schedule  A> 6432 

Products,  iron  and  steel;  regulations  applicable  to 

producers   of   .steel  mill   products   and  steel 

castings  and  to  steel  distributors   (M-1A>: 

Aircraft-quality  steel  products,  restriction  on 

deliveries  by  distributors;  deletion 6432 

Nickel-bearing  stainless  steel  products,  deliver- 
ies by  distributors;  deletion 6432 

Signature  of  official  BDSA  actions  (Notice  2) 6340 

c 

CIVIL  AERONAUTICS  ADMINISTRATION: 
Altitudes,   in-^trument.     See   Instrument    flight  rules. 
Approach  procedures,  instrument.    See  Instrument 

flight  rules. 
Certification    procedures:    issuance    of    certificates, 
changes     in     certification     procedures,     forms. 

etc 6803.  6821 

Civil  airways,  designation  of: 
Colored  civil  airways,  etc.: 

Amber  civil  airway 6845 

Blue  civil  airways 6527.  6846 

Green  civil  airways 6527 

Red  civil  airways 6527.  6P.45 

VOR  civil  airways;  domestic 6527,  6846 

Control  areas,  zones,  and  reporting  points,  designa- 
tion of: 
Control  areas: 

Colored  civil  airways: 

Amber  civil  airwavs 6846 

Blue  civil  ainvay? 6528.  6846 

Red  civil  airway 6528.  6846 

Exten.sion  of  control  areas 6528.  6846 

VOR  civil  airways:  domestic 6523 

Control  zones:  five-mile  radius  zones  around  var- 
ious airports 6846 

Reporting  points: 
Colored  civil  airways: 

Amber  civil  airways 6847 

Blue  civil  airways 6528.  6847 

Green  civil  airways —     6528 

Red  civil  airway  _. 6528,  6847 

VOR  reporting  points:  domestic 6847 

Danger  areas  over  Army,  Navy  and  Air  Force  instal- 
lations in  various  States,  designation  of: 

Arkansas 6354 

California 6559 

Colorado 65.59 

Nevada 6559 

Texas  ...^ ^^5 

Economic  regulations;  accounts,  uniform  system  of. 
for  certificated  air  carriers,  operating  revenue 
accounts,  proposed  rule  making 6836 


G 


en 


CIVIL  AERONAUTICS 

Instrument  flight  rules: 

Instrument  altitudes,  minimum 
routes: 
Colored  civil  airways: 

Amber  civil  airways 

Blue  civil  airways 

Green  civil  airways 

Red  civil  airways 

Direct  routes:  United  States — 

VOR  civil  airways 

Instrument  approach  procedures 
Automatic  direction  finding 


ADMINISTRATjION— Con. 

route;  particular 


p; 


Ground  controlled  approach 
Instrument  landing  system  pro 
Radio   ranee   procedures:    low 

procedures 6333. 

Very  high  frequency  omnirangp 


Weather  reports,  operational 
ment  approach,   landing. 

jwsed  rule  making 

Organization   and  functions:   Reg 
Safely  Division,  Aviation  Safe: 
functions,  locations  and  specia" 

CIVIL   AERONAUTICS   BOARD: 


6318. 

6318,  6629, 

standard: 

ocedures 

6626,  6848, 

procedures     

liedures   _  6335.6627 
frequency   range 
55. 6560. 6623, 6847 

procedures 

6356,  6561 
use  of,  for  instru- 
or   take-off;    pro- 


6i 


ons   1-6.   Aviation 

y  District  Offices. 

Ijties 


at 


Accidents  and  missing  aircraft; 
dents  occurring  at  or  near  cer 
Albany.  N.  Y 

Tacoma.  Wash.,  at  McChord  Air 
Vail.    Wash 

Air  carriers: 

Accidents   and   missing   aircraft 

See  Accidents  and  missing 
Foreign  air  carriers.     See  Foreu 
Irregular  air  carriers.     See  Irn 

and  ofT-routc  rules. 
Scheduled.     See  Scheduled  air 
Air  traffic  rules: 

Foreign  air  carrier,  air  traffic  r 

eign  air  carriers. 
Long  distance  domestic  flights 
extension  of  authority  i 
Airmen:  certificates.     See  Certi 
Airworthiness;    requiiements    for 
aircraft: 
Airplane: 

Acrobatic  category  airplane 

and  acrobatic  categories. 
Airplane  airworthine.s.s: 
Douglas   DC-3   and 

planes,  modification  a 

(SR-398) 

Maximum  weights  for  cert: 
ated  entirely  within  Ti 
Airplanes  operated  by 

extension  of  authori 
Airplanes  operated  by  Fis 
ice.  exten.sion  of  au 
Nonnal,  utility,  and  acrobatic 
DC-3  and  Lockheed  Lr-18  t 
ification  and  recertificati 
Restricted    category    aircraft 

operations  

Transport  categories:  Douglas 

L-18  tvpe  airplanes,  modi 

fication  of  < SR-398'-  .  .    _ 

Certificates,  mechanic  and  repair 

Mechanic  certificates;  certiflca 

ments.  knowledge,  experi 
Repairmen  certificates 

ments,  experience,  skill 
Commercial     operator    certificat 
rules:   maximum  weights  for 
operated  entirely  within  Te 
Airplanes  operated  by  Alaskan 
sion  of  authority  <SR-399> 
Airplanes  operated  by  Fish  a 
extension  of  authority 
Foreign  air  carriers: 
Air  traffic  rules  and  procedu 
rules  prescribed  for  domesti|; 
eign  air  carriers 


in^lestigation  of  acci- 
ain  cities: 


inve.stigation   of. 
lircraft. 
n  air  carriers, 
gular  air  carriers 

(  arriers. 

les  for.     See  For- 


Ala 

ty 

Y 

1 1 


(in 


rni 


etc.. 
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6629 
6629 
6629 
6629 
6629 
6630 

6334. 
6873 
6877 

,6773 

,6872 

6336. 

6878 


6509 


6571 


6324 
6324 
6324 
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certain  altitudes, 

SR-I396A) 6258 

flc4tes. 

various    types    of 

See  Normal,  utility. 


Lockhetd   L-18   type   air- 
ni  recertification  of 


lin  airplanes,  oper- 

rritory  of  Ala.ska: 

skan  air  carriers. 

iSR-399' 

and  Wildlife  Serv- 

ority  (SR-399*  -.- 

categories:  Douglas 

,pe  airplanes,  mod- 

of  tSR-398> 

special    purpo.se 


I>C-3  and  Lockheed 
fi  cation  and  reberti- 


en: 

ion  rules,  require- 
etc 

certification  rules,  require- 


ence 


1 ) 


r  • 


n    and    operation 
certain  airplanes, 
itory  of  Alaska: 
air  carriers,  exten- 


nd  Wildlife  Service, 


SR-399' 


ri's 


applicability  of 
air  carriers  to  for- 


6448 

6799 
6799 

6448 
6843 

6448 

6801 
6802 

6799 
6799 

6803 


CIVIL  AERONAUTICS  BOARD — Continued 
Foreign  air  carriers — Continued 

Operations  specifications,  i.^^sued  by  CAA  with  re- 
spect to  ceiling  and  visibility  minimums;  revo- 
cation       6803 

Hearings,  investigations,  etc.: 
Accidents,  aircraft,  and  mi.ssing  aircraft.  Investiga- 
tion of.     See  Accidents  and  missing  aircraft. 
Companies  and  cases,  list  of.  see  list  at  end  of  this 
agency. 
Irreeular  air  carrier  and  off-route  rules: 

Flight  operation  rules;  operational  use  of  weather 
reports  for  instrument  approach,  landing,  or 

take-off.  proposed  rule  making 6509 

Maximum  weights  for  certain  airplanes,  operated 
entirely  within  Territory  of  Ala.ska: 
Airplanes  operated  by  Ala  kan  air  carriers,  ex- 
tension of  authority  (SR-399) 6799 

Airplanes  operated  by  Fish  and  Wildlife  Service, 

exten.sion  of  authority  <  SR-399  > 6799 

Operation  rules,  for  various  types  of  aircraft: 
See  also  Commercial  operators:   Foreign  air  car- 
riers: Irregular  air  carriers  and  off-route  rules; 
and  Scheduled  air  carriers. 
General  operation  rules: 

Aircraft   instruments    and    equipment:    aircraft 
electronic   navigation   equipment   accuracy, 

proposed  rule  making 6670 

Definitions;  routine  maintenance,  deletion 6754 

Maintenance,  general 6754 

Maximum  weights  for  certain  airplanes,  operated 
entirely  within  Territory  of  Alaska: 
Airplanes  operated  by  Ala^skan  air  carriers,  ex- 
tension of  authority  <SR-399) 6799 

Airplanes  operated  by  F^sh  and  Wildlife  Serv- 
ice, extension  of  authority   '  SR-399  • 6799 

Piloting   rules    (general*:    authority   and   proce- 
dures for  issuing  certificates  of  waiver  or  au- 
thorization for  towing  objects  by  aircraft—    6871 
Scheduled  air  carriers: 
Certification,  operatinpr: 

See  also  Interstate  air  carrier  certification  and 

operation  rules. 
Delegation  of  authority  to  Admini-strator  to  au- 
thorize compliance  with  revised  Part  40  (ef- 
fective January  1.  1954  >.  in  lieu  of  presently 

effective  Parts  40  and  61  'SR-393A» 6258 

Long  distance  domestic  flights  at  certain  alti- 
tudes, extension  of  authority   iSR-SgeA"-..     6258 
Interstate  air  carrier  certification   and   operation 
rules  (amendments  proposed  and,  or  adopted' : 
Airmen  requirements: 

Airman  and  crew  member 66in 

Flight  crew  and  dispatcher 6619.  6676 

Training  program 6619 

Airplane  performance  operating  limitations: 

Nontransport   category 6617.6674 

Transport    category 6674 

Airplane  requirements  (certification,  limitation, 

and  tests* 6617 

Airworthiness  requirements,  special 661/ 

Certification  rules  and  operations  specifica- 
tions    6610.6670 

Delegation  of  authority  to  Administrator  to  au- 
thorize compliance  with  revised  Part  40  (ef- 
fective January  1,  1954  >.  in  lieu  of  presently 

effective  Parts  40  and  61  (SR-393A) 6258 

Despatching   rules 6620.667!* 

Plight  operations 6619 

Instruments  and  equipment: 

All   operations 6617.  66it, 

Radio  equipment 6618 

Special    operations 6618,66(6 

Long  distance  domestic  flights  at  certain  alti- 
tudes: extension  of  authority  (SR-396A)  — 

Maintenance  and  inspection  requirements 

Manual  requirements 6616.66. 

Postponement  of  effective  date 62.t. 

Records  and  reports 662(i 

Services  and  facilities 6615,673- 

Operations  outside  continental  limits  of  United 
States  (amendments  proposed  and  or  adopt- 
ed) :  „  , 

Certificate,  air  carrier  operating 674- 

Flight  operation  rules.  See  Passenger  operation 
rtiles. 


6258 
6618 

:i 
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CIVIL  AERONAUTICS  BOARD — Continued  ^^ 

Scheduled  air  carriers — Continued 

Operations   outside  continental    limits   of   United 
States   (amendments  proposed  and/ or  adopt- 
ed)— Continued 
Passenger  oF>eration  rules: 

Aircraft  requirements;  maint^'nance 6752 

Airmen  rules: 

Navigator,  flight 6753 

Pilot 6753 

Flight  operation  rules: 

Dispatching  rules 6509 

Instrument  approach  and  landing  rules 6509 

Miscellaneous  operations  rules: 

Operations  manual,  route  proving  flights.  etc_     6753 
Reports,  mechanical  hazard  and  difiBculty; 

deletion 6754 

Operations    within    continental    limits    of    United 
States: 
Delegation  of  authority  to  Administrator  to  au- 
thorize   compliance    with    revised    Part    40 
(effective  January  1.  1954).  in  lieu  of  pres- 
ently effective  Parts  40  and  61  «SR-396A>__     6258 
Flight  operation  rules:  operational  use  of  weather 
reports  for  instrument  approach,  landing,  or 

take-off.  proposed  rule  making 6509 

Long  distance  domestic  flight.s  at  certain  alti- 
tudes, exten.sion  of  authority  (SR-393A)-_-     6258 
Rescission  of   Part;    postponement   of   effective 

date 6257,  6427 

Hearings,  investigations,  etc.: 
Air  America,  Inc..  et  al.,  enforcement  proceeding.-     6549 

Air  freight  rate  case 6548.  G791 

Alaska-States    case 6341 

American  Air  Lines,  Inc -  6o49,  6571.  6890 

Braniff  Airways.  Inc..  et  al 6412,  6687 

Charleston.  W.  Va.,  and  Columbus,  Ohio,  air  serv- 
ice between 6342 

Chicago-New  York  .service  case 6412 

Columbus.  Ohio,  and  Charleston.  W.  Va..  air  service 

between 6342 

Continental  Air  Lines.  Inc..  certificate  renewal  case.     6638 

Eastern  Air  Lines.  Inc 6549,  6571,  6890 

Japan  Air  Lines  Co..  Ltd 6739 

Linea  Aeropostal  Venezolana 6548.  6739 

Mid-Continent  Airlines,  Inc 6687 

New  York-Chicago  service  case 6412 

North  Central  Airlines,  Inc 6687 

Ozark  Air  Lines.  Inc 6867 

Pan  American  World  Airways,  Inc.;  South  Atlantic 

renewal  case 6341 

Rutas  Aereas  Nacionales,  S.  A 6548.  6792 

Samoan  Airlines.  Ltd 6599 

Short  haul  coach  fare  Investigation 6549.  6571,  6890 

South  Atlantic  renewal  case 6341 

States -Ala.sk a  case 6341 

Tokyo-Okinawa  service 6739 

Tokyo-San  Fiancisco  service 6739 

United  Air  Lines.  Inc 6687 

CIVIL    DEFENSE     ADMINISTRATION.     See    Federal 

Civil  Drfen.se  Administration. 
CIVIL  SERVICE  COMMISSION: 
Sec  International  Organizations  Employees  Loyalty 

Board. 
Appointment  to  positions  excepted  from  competitive 
service.    Sec  Exceptions  from  competitive  service. 
Exceptions    from   competitive   service.   Civil   Service 
Rule  VI: 
Schedule  A:  positions  other  than  confidential  or 
policy-determining  for  which  an  examination 
is  not  practicable: 
A:.,'encics  with  positions  in  Schedule  A: 

Agriculture  Department 6843 

Farmers  Home  Administration 6843 

Federal  Housing   Administration 6731 

Government  Contract  Committee 6447 

Housing  and  Home  Finance  Agency 6731 

Labor   Department 6447 

Agencies  with  positions  removed  from  Schedule 

Air  JFVirce  Department 6731 

Civil  Aeronautics  Administration 6425 

Commerce  Department 6369,6425 

Council  of  Economic  Advisers 6507 

Defense   Department 6425 


CrVIL  SERVICE   COMMISSION— Continued 

Exceptions   from  competitive   service,  Civil   Service 

Rule  VI — Continued 
Schedule  A:   positions  other  than  confidential   or 
policy-determining  for  which  an  examination 
is  not  practicable — Continued 

Agencies  with  positions  removed  from  Schedule 
A — Continued 

Defense  Transport  Administration 

Education,  Office  of 

Executive  Office  of  President 

Federal  Power  Commission 

Health.  Education,  and  Welfare  Department- 
Interstate  Commerce  Commission 

Munitions  Board 

National  Labor  Relations  Board 

Public  Roads  Bureau 

Securities  and  Exchange  Commission 

State  Department 6369, 

Schedule  C,  confidential  or  policy-determining  po- 
sitions : 

Agencies  with  positions  in  Schedule  C: 

Agriculture  Department _ 

Business  Services  Administration 

Census  Bureau 

Civil  Aeronautics  Administration 

Coast  and  Geodetic  Survey 

Commerce  Department 6369,6425, 

Council  of  Economic  Advisers 

Defense   Department 6425. 

Defense  Transport  Administration 

Education,  Office  of 

Employees  Compensation  Bureau .- 

Executive  Office  of  President 

Federal  Power  Commission 

General  Services  Administration 

Health,  Education,  and  Welfare  Department.. 

Housing  and  Home  Finance  Agency 6731, 

Interstate  Commerce  Commission 

Justice  Department 

Labor  Department 

National  Bureau  of  Standards 

National  Labor  Relations  Board 

Patent  Offi.ce 

Public  Roads  Bureau 

Securities  and  Exchange  Commission 

Small  Busine.ss  Administration 

State  Department- 6369,  6447 

Weather  Bureau 

Agency  with  positions  removed  from  Schedule 
C;  Small  Defense  Plants  Administration... 
Security  requirements  for  Government  employment; 
investigation  of  individual  to  include  informa- 
tion regarding  refusal,  on  constitutional  grounds, 
to  testify  before  con.'^ressional  committee  regard- 
ing  disloyalty   or  other   misconduct    'Executive 

Order  10491 ) — 

Transfer  of  personnel: 
To  Business  and  Defen.se  Services  Administration 

from  Commerce  E>epartment 

To  F'oreign  Commerce  Bureau  from  Office  of  In- 
ternational Tiade — 

COAST  GUARD: 

Equipment:  approval  of  miscellaneous  items 

Terminations  of  approvals  of  equipment 

Waiver  of  navigation  and  vessel  inspection  laws  dur- 
ing emergency;  Department  of  Interior  vessels 
operated  by  Pacific  Micronesian  Lines,  Inc..  to 
furnish  transportation  for  Trust  Territory  of 
Pacific  Islands  (amendment  to  include  four  non 
self-propelled  tank  vessels) 

COMMERCE   DEPARTMENT: 

See  Business  and  Defense  Services  Administration. 

Civil  Aeronautics  Administration. 

Civil  Aeronautics  Board. 

Foreign  and  Domestic  Commerce  Bureau. 

Foreign-Trade  Zones  Board. 

Maritime  Administration. 

Maritime  Board.  Federal. 
Defense  mobilization  program:  designation  of  agency 

to  present  information  respecting  supplies  and 

requirements  to  Office  of  Defense  Mobilization 

for  specified  programs 
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6507 
6731 
6007 
642,^) 
6731 
6507 
6425 
6447 
6425 
6803 
6803 


6255 
6369 
6425 
6425 
6425 
6731 
6507 
6507 
6507 
6731 
6569 
6507 
6425 
6279 
6347. 
6731 
6803 
6507 
6507 
6369 
6425 
6447 
6425 
6425 
6803 
6425 
,  6803 
6425 

6425 


6583 

6505 
6791 

6360 
6363 


_  6455 


6408 


8 


industry    (Executive 
;  revocation  of  estab- 


6505 
6503 
6505 
6505 
6505 


6583 

6279 
6737 
6737 


Committee  on ;  revo- 

T 

revocation  of  estab- 
revocatlon  of  estab- 


COMMERCE   DEPARTMENT — Co>#tnueel 

Industry  Evaluation  Board;  tra;isfer  of  functions  to 
Business  and  Defense  Services  Administration- 
Organization: 

Assistant  Secretary  of  Commerce  for  Administra- 
tion:   transfer   of   Office    af   Field   Services   to 
Business  and  Defense  Services  Administration.     6505 
Transfer  of  certain  functions  to  Business  and  De- 
fense Services  Administrfi  tion: 
Industry   Evaluation   Boarc 
Office   of  Distributions- 
Office  of  Field  Services 
Office  of  Industry  and  Commerce 
Office  of  Technical  Services 

COMMITTEES.  BOARDS,  ETC.: 

Aeronautics.  National  Advisory  Committee  for:  estab 
listment  of  official  seal  (Exorutive  Order  10492). 

Board  of  Inquiry  to  report  to  Pijef.ident  on  labor  dis 
putes    affecting    maritime 
Order   10490i 

Defense  Loan  Review  Committee 
lishment   order 

Poreisn  Supplies  and  Requiremehts  Committee:  revo 
cation  of  establishment  ord^r 

Industry   Evaluation   Board.     Sfe   Industry   Evalua- 
tion Board. 

Mixed  Claims  Commission.  Unltod  States  and  Ger 
many.     See  Treasury  Depa  tment 

Procurement  Policy  Board;   revocation  of  establish- 
ment order 

Production  Ekjuipment.  Advisory 
cation  of  e.stablishment  ordpr 

Production  Policy  Committee; 
listment  order 

Stabilization  Policy  Committee; 
lishment   order 

COMMODITY   CREDIT  CORPOR|^TION 

Certificates  of  interest  of  Corporation  authorized  as 
acceptable  securities  for  ceijtain  deposits  of  pub 

lie    moneys 

Cottonseed  and  products;  cottcjnseed  products,  pur 

chase  program.  1953.-- 
Food   commodities   acquired   tllrouRh   price   support 
operations,  di.sposal  of;  sale^  of  certain  commod- 
ities at  fixed  prices.  1953: 
Domestic  price  list:  October 
Fxport  price  list:  October. _ 
Oilseeds.     See  Cottonseed. 

Rye:   loan  and   purchase  apref^en^  prosram^.   1953 
basic  county  support  rates  '  '       "  "' 

Texas 

Tobacco,  loan  program.  1953:  advance  rates  to  grow- 
ers, schedules  of: 
Connecticut  Valley  broadleaf 

Connecticut  Valley  Havana  s(sd  tobacco,  type  52-. 
New  York  and  Pennsylvania  pavana  seed  tobacco 

type  53 

Ohio  filler  tobacco,  types  42 
Wisconsin: 

Northern  Wisconsin  tobacci.  type  55 
Southern  Wisconsin  tobaccp.  type  54 
Wheat: 

Loan  and  purchase  acreemen^  program.  1953: 
Eligible     wheat;     list     of 

Wyoming 

Support  rates 

Piice  support  program.  1954 
Wool,  price  support  program.  1^53;  shorn  wool 

CUSTOMS   BUREAU: 

Duties,  refund.s  for  tobacco  .<?tem^  and  wastes  destroyed 

prior  to  January  28.  1948 
Enforcement  of  customs  and  n.'tvigation  laws: 

Export   controls 

Remission,  mitigation,  or  cant;ellation  by  collectors, 
when  other  merchandise 
$500  or  less,  has  become 
Entry  of  imported  merchandise 

list,  addition  of  Portuguese  colony  of  Timor 
International  trade  fairs,  imjxirtation  of  articles  in 
connection  with:  Washing ^on  State  Third  Inter 

national  Trade  Fair ._ 

Compliance  with  provisions 
Act  of  1912  and  Federal 
metic  Act  of  1938 
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tobacco,  type  51 


43.  and  44 


States,     addition     of 


or  property,  valued  at 

subject  to  forfeiture.. 

invoices;   "no  consul" 


of  Plant  Quarantine 
Food.  Drug,  and  Cos- 


6737 

6737 
6737 
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6509 
6587 


6574 
6574 


6745 


6695 
6697 

6697 
6695 

6697 
6697 
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6523 
6.507 
6641 


6385 
6589 

6589 
6502 

6729 

6731 


CUSTOMS  BUREAU— Continued  Pae* 
International  trade  fairs,  importation  of  articles  In 
connection  with;  Washington  State  Third  Inter- 
national Trade  Fair — Continued 
Customs  officers,  detail  of;  reimbursement  to  Gov- 
ernment for  expenses fi73l 

Entry;  apprai.sement.  procedure,  etc 67:50 

Invoices,  marking  requirements,  and  bond 6729 

Withdrawal  of  articles  from  exhibition  for  exporta- 
tion, abandonment,  destruction,  or  consump- 
tion or  entry  under  general  tariff  law 6731 

"No  consul"  list,  respecting  certification  of  invoices; 

addition  of  Portuguese  Colony  of  T.mor 6502 

Tobacco  st?ms  and  wastes,  destruction  of.  prior  to  Jan- 
uary 28.  1948;  refunds  of  duty 6385 

Washington  State  Third  International  Trade  Fair  at 
Seattle,  Washington;  importation  of  articles  in 
connection  with 6729 


DEFENSE   DEPARTMENT: 
See  Air  Force  Department. 
Arviy  Department. 
Navy  Department. 
Acting  Secretary  of  Defense:  order  of  succession  to 
position  in  case  of  death,  disability,  or  absence  of 

Secretary  (Executive  Order  10495 > 

Colleges  and  universities  holding  defense  contracts, 
public  information  relea^^es  by ;  security  guidance. 

Defen.se  contract  financing,  redcsignation 

Defense  mobilization  program;  designation  of  agency 
to  present  information  respecting  supplies  and  re- 
quirements to  Office  of  Defense  Mobilization  for 

specified   programs 

Financing,  defense  contracts:  redcsignation 

Industrial    security    regulations    armed    forces.     See 

Joint  regulations  of  armed  forces. 
Joint  regulations  of  armed  forces: 

Armed  forces  industrial  security  regulations 

Classified  security  information 

Central  index  file  records 

Contractor  personnel,  security  clearances  and 

denials  for 

Facility  security  clearances  and  denials 

Visitor  control 

Education,  industrial  .security 

Forms,  industrial  security 

General  provisions 

Definition  of  terms 

Introduction,  .scope,  relea.se  of  economic  and 

technical  information,  etc 

Key  facilities,  selection  of 

Security  cognizance 

Plant  protection,  physical 

Individual    plants 

Scope,  program,  reserve  plants,  etc 

Surveys 

Armed  services  procurement  regulations: 
Acceptance.     See  Inspection  and  acceptance. 
Contract  clauses  to  be  used  when  applicable: 

Copeland  Act 

Davis-Bicon  Act 

Forms,  additional: 

For  purchase  of  .supplies  or  services 

For  repair  and  alteration  of  vessels 

Inspection  and  acceptance: 
Manual  for  control  of  Government  property  in 
po.s.session    of    contractors.    Appendix    B: 
identification    markings    of    Government 

property  

Manual  for  control  of  Government  Property  in 
possession  of  nonprofit  research  and  de- 
velopment contractors.  Appendix  C;  con- 
tractors   obligations 

Labor: 

Construction  contracts,  labor  standards  in — 
Eight-hour  Law  of  1912  (other  than  construc- 
tion  contracts" 

Negotiation,  procurement  by: 

Circumstances  permitting  negotiation:  pur- 
cha.ses  not  in  excess  of  $1,000,  authoriza- 
tion and  application 

Scope   of   part;    purchases   not   in   excess   of 

$1.000 

Small  purchases 
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DEFENSE   DEPARTMENT — Continued 

Joint  regulations  of  armed  forces^Continued 
Armed  services  procurement  regulations — Con. 
Termination  of  contracts: 

Contracts  terminated  for  convenience:  fixed- 
price  or  cost-type  contracts,  settlement  of 
subcontract  claims: 

Assignment  of  rights  under  subcontracts 

Judgments  of  subcontractors  against  prime 

contractors —  ---- 

Subcontracts  assigned  to  Government,  settle- 
ment of ---- 

Government  a.ssistance   m  settlement  oi 

subcontracts V""" 

Subcontract  termination  inventory,  redcsig- 
nation   

Forms,  termination  clauses: 

Cost-type  contracts 

P^xed-price   contracts 

Construction   contracts o'*"^" 

Research  and  development  contracts   with 
educational  and  other  nonprofit  instilu 

tions 

Defen.se  contract  financing,  redcsignation 

Plant  protection,  industrial  security  regulations  re- 
specting.    See  Joint  regulations  of  armed  foi'ces. 
Production  equipment,  disposition  of.  under  Office  of 

Defense  Mobilization  policy  guidance b^o* 

Spcurity ' 

Colleges  and  universities  holding  defense  contracts. 

public  information  guidance  for _  - 

Industrial  security  regulations,  armed  forces,    bee 

Joint  regulations  of  armed  forces. 

Universities  and  colleges  holding  defense  contracts, 

public  information  releases  by;  security  guidance. 

DEFENSE    MATERIALS    PROCUREMENT    AGENCY: 

Columbium-tanUUum  purchase  program.     See  main 

hcadina  General  Services  Administration^ 
Transfer   of    regulations    appearing    under    Chapte. 

XXIII  to  Chapter  XIV.  Title  32A-- 

DEFENSE  MOBILIZATION,  OFFICE  OF: 
Sec  Defense  Rcjital  Areas  Division. 
Amortization;  policy  directive  governing  issuance  of 
tax  amortization  certificates  under  section  124 A 
of  Internal  Revenue  Code,  and  defining  extent 
to  which  accelerated  amortization  is  allowable  as 
cost  in  negotiated  contract  pricing,  redcsignation 

of  prior  order 

■  Authority,  delegation  of: 

To  certain  officers  and  agencies: 

General  Services  Administrator:  authority  with 
respect  to  programs  for  exploration,  develop- 
ment, and  mrining  of  strategic  and  critical 

minrrals  and  metals,  revision --- 

Interior  Department,  Secretary;  authority  with 
respect  to  programs  for  exploration,  develop- 
ment, and  mining  of  strategic  and  critical 
minerals  and  metals,  revision 

Redcsignation  of  prior  order ..—.---     biii 

To  Defense  Production  Administrator  to  determine 
need  for  school  facilities  in  areas  which  are 
critical  by  rea.son  of  national  defense  activities. 

order  respecting;  revocation o/J< 

Boards.     See  Committees. 
Committees,  boards,  etc.: 

Central  Coordination  Committee,  creation  of,  re- 

de.signation  of  prior  order .---- ^'^^ 

Defense  Loan  Review  Committee,  establishment  oi. 

order  respecting;  revocation 

Defense  Mobilization  Board;  designation  of  mem- 
bers: .. 
Defense  Production  Administrator;  revocation.. 

Director  for  Mutual  Security:  revocation b<^' 

Economic   Stabilization  Administrator;   revoca- 
tion  

Secretary  of  State:  revocation _.-.---- 

Deftn.se   Tramportation   and   Storage.   Comniittee 
on   creation  of;  redcsignation  of  prior  order.. 
Facilities  Protection  Board,  reestablishment;  redcs- 
ignation of  prior  order 

Foreign  Supplies  and  Requirements.  Committee  on , 

revocation  of  establishment  order «>/j< 

Labor-Management  Manpower  Policy  Committee, 
establishment  of;  redcsignation  of  prior  order. 

40O»O— 53 2 
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OFFICE   OF — Continued     P*e« 

Committees,  boards,  etc.— Continued 

Manpower  Policy.  Committee  on.  creation  of;  re- 
designation  of  prior  order Cy"Z.~ 

Procurement  Policy  Board ;  revocation  of  establish- 
ment order r- °'^^ 

Production    Equipment,    Advisory   Committee    on; 

revocation  of  establishment  order bl6l 

Production  Policy.  Committee  on,  creation  of.  order 

respecting:  revocation o^**' 

Regional  Defense  Mobilization  Committees  and 
Central  Coordination  Committee,  creation  of; 
redcsignation  of  prior  order 6736 

Stabilization  Policy,  Committee  on;  revocation  of 

establishment  order V"":."'"" 

Critical  defense  housing  areas,  procedures  for  desig- 
nation and  certification  of;  redcsignation  of  prior 

order .~z"r- 

Defen.se  Production  Act:  certain  administrative  pro- 
ceedings in  connection  with  economic  stabiliza- 
tion under  sections  405.  407.  and  408  of  act,  func- 
tions  of   Director   respecting    (Executive   Order 

10494>  

Administrative  order  to  provide  for  conduct  and  or- 
derly completion  of  administrative  proceedings 

pursuant  to --.-- 

Manpower  surpluses;  procurement  in  Iron  Mountain, 
Michigan  area,  withdrawal  of  certification  from 
and  notification  to  Department  of  Defense  and 

General  Services  Administration  respe«:ting bJJl 

Materials  and  facihties.  control  of,  by  use  of  fH:iorities 
and  allocations  authority,  basic  policy;  re^sig- 

nation  of  prior  order ----r  .  ^  , 

Minerals   strategic;  Defense  Production  Administrc 
tor  directed  to  act  as  certifying  agency  for  pur- 
pose of  exemptions  under  section  450  of  Intemall 

Revenue  Code,  order  respecting,  revocation \ 

Mobilization  base,  maintenance  of: 

Policy  and  a^^ency  assignments;  redcsignation  o^ 

prior  order . 

Responsibilities  of  agencies  respecting  action  pro- 
grams concerned  with;  redesignation  of  prior 

order ■—, :-. 

Organization;  establishment  of  certain  positions  and 

divisions:  ^  ^  .,  , 

Assistant  to  Director  for  Housing  and  Community 

Facilities,  establishment  of  position  of,  order 

respecting:  revocation v:,""J" 

Assistant  to  Director  for  Procurement,  establush- 
ment  of  position  of.  order  respecting;  revoca- 

Assistant' Director  If or'production.  estabUshment  of 

position  of.  order  re.specting;  revocation 6737 

Defense  Rental  Areas  Division,  establishment;  re- 
designation  of  prior  order 

Priorities  and  allocations,  providing  for  effective  u.se. 
in   achieving   economic   stabilization,   order 

ppecting;  revocation ri""" 

Production  equipment  inventory  and  machine 

reserve ' 
Establishment  of  Mobilization  Production  Equip- 
ment   Inventory    in    Commerce    Department; 

redesignation  of  prior  order ofJb 

Policy  guidance  on  production  equipment  and  ma- 
chine tool  reserve ^^^* 

Transfer  of  management  of  Defense  Department 
equipment  in  Central  Inventory  of  Production 
Equipment  Group  to  Defense  Department;  re- 
designation of  prior  order 6736 

Strategic  and  critical  Band  I  materials,  program  to 
minimize  full  mobilization  deficiencies  of;  re- 
dcsignation of  prior  order ----- 

Supplv  and  requirements  agencies,  designation  of,  for 

specified   programs -^ 

Voluntary  plan;  Army  Ordnance  Integration  Com- 
mittee on  Ammunition  Loading  -except  .small 
arms    ammunition  ^    request    to    participate    m 

activities  of 

DEFENSE  PRODUCTION  ACT.  functions  under: 

Economic  stabilization:  disposition  of  functions  re- 
maining under  Title  IV  of  act  (Executive  Order 

10494).   .    -   

Small-business   production    pools    (Executive   Order 

10493) 


6737 


6737 


6737 


6737 


6737 


6737 


6737 


re- 


tool 


6737 


6736 
6408 


6277 


6535 


10 


ou.ses   and  other 
nd   Motor   courts 


Schedule  A.  De- 
^nUments    afTecting 


Ai[? 


»  :  aiid  Rooms  in 
as;  amendments 


DEFENSE    RENTAL   AREAS   DIVISION 

Rent  control   regulations   under  Hpusing   and   Rent 
Act  of  1947.  as  amended: 
Hotel  regulation  <  RR  3  >  : 
See  also  R'^oms   in   roominir 
establishments    <RR    2>; 
<RR  4). 
Schedule  A.  Defense  Rental  Aijeas;  amendments 
affectine  listed  areas: 

Arizona:  Flagstaff      

California:  Camp  Roberts.. 

Louisiana:  Camp  Polk 

Maine;  Presque  Isle 

North  Carolina:   Camp  Lejei|ne 

Virtiinia:    Quantico 

Housing  rent  repulglion  <RR  1> 
fense  Rental  Areas,  ame 
listed  areas: 

Arizona:  Flagstaff 

California;   Camp  Roberts 

Louisiana:    Camp    Polk 

Maine;   Presque  Isle 

North  Carolina:  Camp  Lejeune 

Virginia;   Qtiantico 

Motor  courts  'RR  4) : 

■See  also  Hotel  regulation  'RR  : 

rooming  houses  <RR  2>. 
Schedule  A,  Defense  Rental 
affeciing  listed  areas: 

Arizona:  Flagstaff 

California:  Camp  Roberts 

Louisiana:  Camp  Polk 

Maine;  Presque  Isle 

North  Carolina;  Camp  Lejeu4e 

Virginia;    Quantico 

Rooms  in  rooming  houses  and  otlicr 
I  RR  2 )  : 
See  also  Hotel  regulation    (RF 

courts  iRR  4  • . 
Schedule  A.  Defense  Rental  Aitas 
afTecting  listed  areas: 

Arizona:  Flagstaff 

California:  Camp  Roberts- 
Louisiana:  Camp  Polk 

Maine;  Presque  Isle 

North  Carolina;  Camp  Lejei|ne 

Virginia;  Quantico 

DEFENSE  SERVICES  ADMINISTRA'fllON.       See  Busi- 
ne.^s  and  Defense  Services  Admin  stration. 

DEFENSE   TRANSPORT   ADMINISTRATION 

Defense  mobilization  program;  desi 
to  present  information  respect 
requirements  to  Office  of  Def  ensp 
specified    procrams 

DISTRIBUTION,   OFFICF   OF: 

Organization  and  functions 

Revocation  of  prior  statement.. 

Transfer  of  functions  to  Business 

ices   Administration 


ECONOMIC  STABILIZATION  AGEN(tY 
tion  of.  under  Title  IV  of  Defense 
functions  of  Secretary  of  Treasure 
ecutive  Order  10494) 


ini 
ipl(  t 


EDUCATION,   OFFICE   OF: 

Consiruciion  of  schools  and  school 
affected  by  Federal  activities: 
Construction  of  minimum  school 
affected  by  Federal  activitie: 

ance  in 

Deficiency  of  appropriations  a 
Filing  and  processing  of  com 

Hearings 

Current  expenditures  for  local  ed 
in  areas  affected  by  Federal 
assistance  for.  and  arranueme 
education  of  certain  children  r 

property :  revision 

Arrangements  under  section  6.  o 
as  am<^nded.  for  certain  chilji 

Federal  property 

Definitions 
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EDUCATION,   OFFICE  OF— Continued  Page 

Current  expenditures  for  local  educational  agencie.s 
in  areas  affected  by  Federal  activities,  financial 
assistance  for.  and  arrangements  for  free  public 
education  of  certain  children  residing  on  Federal 
property;  revision — Continued 
Filing  applications  and  reports  and  computing  and 

making  payments  to  applicants 6704 

Hearings 6707 

Redesignation 6703 

Hearings  in  connection  with  school  construction  and 
financial  assistance  in  Federally  impacted  areas 
and  school  survey  L'rants  to  States:  revision .     67ri7 

ENGINEERS,    CORPS    OF;    DEPARTMENT    OF    THE 
ARMY: 
Anchorage  areas,  special;  Maine,  Casco  Bay,  Harra- 

seel?et   River 6758 

Bridge  regulations: 

Alabama.  Tensaw  River;  Louisville  and  Nashville 

Railroad  Company  bridge  near  Mobile 6703 

Louisiana.  Salt  Bayou;  Louisiana  highway  bridge 

near  Slidell 6703 

Fishing,  restricted  area;  Washington.  Paget  Sound, 

gill  nets 6703 

Navigation  regulations.  Washington.  Columbia  River; 
McNary  Dam  Navigation  Lock  and  approach 
channels 6737 

ENTOMOLOGY  AND  PLANT  QUARANTINE  BUREAU: 

Quarantine  notices;  domestic: 

Japanese  beetle:  extension  of  regulated  areas 6347 

Pink  bolhvorm  of  cotton 6348 

EXECUTIVE   ORDERS.     See  Presidential   documents. 


FARM   CREDIT  ADMINISTRATION: 

Federal  farm  lean  system: 

Applicants,  eligibility  of.    See  Federal  land  banks: 

general  provisions. 
Federal  land  banks,  general  provisions;  eligibility 

of  applicants,  loans  to  trustees  and  guardians..     6426 
Produclion  credit  system;  production  credit  associa- 
tions, consolidation  or  merger  of 6555 

FARMERS   HOME  ADMINISTRATION: 

Account  servicing,  security  serviciim  and  liquidation, 
operating   loans;    waivers   of   liens    (other   than 
liens  on  real  estate  •  for  borrowers  receiving  loans 
under  Commodity  Credit  Corporation  program: 
Authority  of  County  Supervisors  to  permit  Assist- 
ant County  Supervisors  to  execute  waivers 6843 

Notice  to  lending  agencies:  revocation 6743 

Administrator,  designation  of  certain  officers  to  serve 

as 6722 

Disaster  loan  program :  security  requirements,  changes 

in,  on  livestock  to  be  fed  for  market,  etc 6279 

FEDERAL   CIVIL   DEFENSE   ADMINISTRATION: 
Contributions  for  civil  defense  equipment;  State  pro- 
curement      6757 

Advances  of  Federal  funds  for  State  procurement..     6757 
Defense  mobilization  prouram:  designation  of  agency 
to  present  infoimation  respecting  supplies  and  re- 
quirements to  Office  of  Defense  Mobilization  for 
specified    procrams 6408 

FEDERAL   COMMUNICATIONS   COMMISSION: 

Amateur  radio  service;  operators,  amateur,  proposed 
rule  making: 

Examinations,  manner  of  conducting  of 643" 

Holder  of  conditional  class  licenses 6438,  6547 

Licenses,  eligibility  for;  conditional  class 643d 

Antenna  structures,  construction,  marking  and  light- 
ing of;  painting  and  lighting  existing  structures.     6383 

Applications,  filing  of.  forms,  etc.  See  Practice  and 
procedure. 

Authority,   delegation   of.     See  Organization. 

Cease  and  desist  orders,  authority  respecting.  See 
Organization. 

Color  television.  See  Radio  broadcast  services:  tele- 
vision broadcast  stations. 

Commercial  radio  operators:  term  of  licenses,  re- 
stricted radiotelephone  operator  permits,  issuance 
of 6433 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P^g*^ 
Common  earner  regulations  for  telephone  and  tele- 
graph companies.     See  Telephone  and  telegraph 
companies. 
Construction,  marking  and  lighting  of  antenna  struc- 
tures,    see  Antenna  structures. 
FM  broadcast  stations.     See  Radio  broadcast  services. 
Frequencies  and  channels,  allocation  and  use  of: 
See  also  Frequency   allocations   and   radio   treaty 

4000-18.000  kc *''>«*l- 

4067  kc     

4  62.5    kc 

4372  4    kc 

6240    kc 

6455  kc ---- 

8205.5  kc 6684 

8840  kc 6684   6761 

6  mc : 6681 

■  2900-9800  mc 

Services  and  stations: 

FM  broadcast  stations.  Class  B :  revised  tentative 

allocations  plan,  amendments,  proposed 

Industrial  radio  services .     -.- 

Maritime  radio  services 6358.  6681.  b7bl 

Public  radiocommunication  services  (other  than 

maritime  mobile* 6759 

Standard  broadcast  stations 6342,  6440,  6<6^1 

Television  broadcast  stations 6263. 

6383,  6512,  6645,  6852,  6853 

Frequency  allocations  and  radio  treaty  matters,  table 
of  freouency  allocations;  broadcasting  service 
frequency  bands,  addition  of  footnote,  where  now 
lacking,  "with  respect  to  use  of  such  frequencies 
by  experimental  and  contract  and  export  de- 
velopmental stations  under  certain  noninterfer- 
ence limitation,  proposed  rule  making 6384 

Gas  supply  and  distribution  activities,  use  of  petro- 
leum and  power  radio  services  for 6358 

Hearings,  orders,  etc.;  list  of  names  of  companies  and 
stations,  see  list  at  end  of  tliis  agency. 

Industrial  radio  services: 

See  also  Industrial,  scientific,  and  medical  serv- 


6761 
6634 
6684 
6681 
6684 
eC84 
6161 


6358 


6680 
6358 


6386 


ice. 
Petroleum  radio  .service,  frequencies  available  for 
base   and   mobile  stations;    natural   gas   sup- 
pliers, use  of  power  radio  service  frequencies 
for  communication  with  distributors,  proposed 

rule  making 6358 

Power  radio  service:  proposed  rule  making: 
Frequencies  available  for  base  and  mobile  sta- 
tions: gas  supply  and  distribution  activities, 
u.se  of  petroleum   radio  service  frequencies 

for 6^58 

Redesignation 6353 

Industrial,  scientific,  and  medical  service: 

Cease  and  desist  orders  with  regard  to  operation  of 
equipment;  delegation  of  authority  to  Chief, 
Field  Engineering  and  Monitoring  Bureau  re- 
specting   

Industrial  heating  equipment,  hearing  respecting 
operation  of,  by  Nash,  Inc.,  Jersey  City,  post- 
poned      6794 

International  agreements  relating  to  radio  in  which 
United   States  participates;   assignment  of  fre- 
quencies   to     broadcasting    stations    in     North 
America.     See  North  American  Regional  Broad- 
casting Agreement. 
Lifeboat  radio  equipment.     Sec  Maritime  radio  serv- 
ices: shipboard  stations. 
Maritime  radio  services: 
Land  stations,  coastal: 

Developmental  stations:  assignable  frequencies, 
additional  frequencies  for  use  of  develop- 
mental shore  radionavigation  stations,  pro- 
posed rule  making 6358 

Telephony:  Mississippi  River  system  (including 
Ohio,  Illinois,  and  other  tributaries),  oper- 
ation of  coast  stations  on  currently  assign- 
able frequencies  for  telephony  within  band 

4000-18,000  kc.  changes  in. 6681,  6761 

Authorization  of  u.se  of  frequencies  4372.4  and 
4067  kc  on  shared  basis  with  West  Coast 
stations,  and  of  8205.5  kc  on  shared  basis 
with  ship  stations  transmitting  in  Carib- 
bean area;  proposed  rule  making 6684 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

Maritime  radio  services — Continued 
Land  stations,  coastal — Continued 

Telephony;  Mississippi  River  system  (including 
Ohio,  Illinois,  and  other  tributaries),  oper- 
ation of  coast  stations  on  currently  assign- 
able frequencies  for  telephony  within  band 
4000-18,000  kc.  changes  in— Continued 
Deletion  of  frequencies  4162.5.  6240,  6455,  and 

8840  kc;  proposed  rule  making 

Modification  of  licenses  of  certain  stations  in 
Mis.sissippi  area  with  respect  to  replace- 
ment  of    8340   kc   frequency   with   8205.5 

kc.  Older  le.specting 

Radionavigation  developmental  stations,  additional 
frequencies  for  use  of,  proposed  rule  making — 
Shipboard  stations: 

Lifeboat  non-portable  radio  equipment,  transi- 
tional provisions  for;  automatic  keying  de- 
vice, deferment  of  requirements  respecting, 
for  certain  equipment,  proposed  rule  mak- 
ing   

Radiolocation,  ase  of:  assignable  frequencies 
above  2400  mc,  additional  frequencies  for  use 
by  developmental  ship  radionavigation  sta- 
tions, proposed  rule  making 

Radiotelephony ;  Mississippi  River  system  (in- 
cluding Ohio,  Illinois,  and  other  tributaries), 
operation  of  ship  stations  on  currently  as- 
signable frequencies  for  telephony  within 
band  4000-18,000  kc,  changes  in,  proposed 

rule  making 

Authorization  of  use  of  frequencies  4372.4  and 
4067  kc  on  shored  basis  with  West  Coast 
stations,  and  of  8205.5  kc  on  shared  ba.sis 
with  ship  stations  transmitting  in  Carib- 
bean  area 

Deletion  of  frequencies  4162.5,  6240,  6455,  and 

8340    kc 

North  American  Regional  Broadcasting  Agreement: 
lists  of  changes  in  asigrmients  for  stations  in 

United  States 6342,  6440, 

Operators;  license  requirements,  etc.: 

Amateur  operators.     See  Amateur  radio  service. 
Commercial     radio     operators.     Sec     Commercial 
radio  operators. 
Organization:  delegations  of  authority: 

Common  Carrier  Bureau.  Chief:  authority  to  act  on 
applications  for  authorization  of  construction, 
operation,  or  extension  of  communications 
lines,  temporary  or  emergency  services,  etc  ,  in- 
volving expenditures  of  less  than  $500.000 

Field  Engineering  and  Monitoring  Bureau,  Chief; 
authority  to  issue  cease  and  desist  orders  and 
other  orders  relating  thereto,  with  respect  to 
operation  of  industrial,  scientific,  and  medical 

equipment 

Petroleum  radio  service.    See  Industrial  radio  serv- 
ices. 
Power  radio  service.     See  Industrial  radio  services. 
Practice  and  procedure:  radio  licen.ses,  applications 
and  proceedings  affecting: 
Filing  of  applications  and  description  of  forms: 
Radio  operator  license,  application  for;  new  re- 
stricted radiotelephone  operator  permits,  fil- 
ing of,  forms  u.sed 

Renewal  of  Ucense,  broadcast  and  nonbroadcast. 
application  for;  noncommercial  educational 

FM  broadcast  stations,  correction 

Manner  in  which  applications  are  processed:  ac- 
ceptance of  applications;  television  broadcast 
stations,  temporary  processing  procedure  for 
mutually  exclusive  applications: 
Applications  which   have   been   subject   of   pre- 
hearing letters  prior  to  August  24,  1953 

Cities,  list  of,  showing  revised  priorities  govern- 
ing processing  of  competing  applications  in 

accordance  with  amended  rules 

Public  radiocommunication  .services  "other  than  mar- 
itime mobile' ;  domestic  public  land  mobile  radio 
service,  hearing  respecting  additional  service  in 

California    

Radio  broadcast  services:  ,    ,  ,. 

Color  television.     See  Television  broadca.st  stations. 

FM  broadcast  stations;  revised  tentative  allocation 

plan  for  channels  allocated  to  Class  B  stations, 

amendments,  proposed  rule  making 
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6681 
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6684 
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6367 


6386 


6437 
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6383 
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6759 
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See    Commercial 


FEDERAL  COMMUNICATIONS  COMMISSION— Con 

Radio  broadcast  services — Continue^ 
Operators,     commercial     radio. 

radio  operators,  above. 
Standard  broadcast  stations: 
Frequency  assignments;  list  of 
rections  in  assignments  to 
cast  stations  in  accordancie 


Page 


;hances  and  cor- 

standard  broad- 

with   appendix 


Regional 


to   North   American 

Agreement 

Operator  requirements;  editoriil  amendment — 
Television  broadcast  stations: 
Applications,  mutually  exclusive 


n  New  York  City 


stations 


cast;  list  of  cities  grouped  a  xording  to  prior- 
ities established  in  revised  temporary  proc- 
essing procedure  for  competing  applications 
for  new  television  stations 
Color  television  demonstration 

area,  notice  of 

Rules    governing    television    broadcast 
(Part  3.  E)  : 
Channel  utilization;  table  of  Assignments: 
Addition  of  listed  localities 

Michigan,  Laurium;  Channel  10.  extension 
of  time  to  file  comn^ents  in  proposed 

rule  making 

West  Virginia.  Fayettevil 
Wisconsin,  Whitefish  Bay 

posed  

Changes,    deletions,   etc 

assignments  in  listed  .^tates: 
See  also   Addition   of   lifted   localities 

table,  above. 
Alabama;     extension     c^f 


effecting   channel 


time 
with   resfcect   to 


comments 

change 

Florida;  exten^Jion  of  tim^  to  file  comments 

with  respect  to  propp.sed  change. 

Georgia 

Massachusetts   

Michigan;  proposed. 
Minnesota;  extension  of 


ments  in  proposed  n;le  making 6853 


extension  of 


with     respe  :t      to     proposed 


tters  and  associ- 

.  redesignation 

services. 


Radio   broadcast 


common  earner 


Missis,sippi; 
ments 

change 

New   York 

North   Carolina 

Vermont 

Wisconsin;    proposed 
Technical  standards;  transm 
ated  equipment,  operation 
Radiolocation.     See  Maritime  radic 
Radionavigation.     See  Maritime  rue  lo  services. 
Radiotelephony.  u'=e  of.     See  Maritipie  radio  services. 
Standard   broadcast  stations.     Sec 

services. 
Telephone  and  telegraph  companie.'i 

regulation.^;  extension  of  lines  and  discontinuance 

of  service;  proposed  rule  making 

Copies  of  applications  required 

Construction,  commencement  anjrt  completion  of; 

increase  in  authorized  amount  of  expenditures 

of    projects 

Reports   required;   rescission 

Small  projects  for  supplementin 
cial  revisions: 
Continuing  authority  for  certaili  small  projects. - 
Increase  in  dollar  amounts  of  projects  for  which 
applications  may  be  filed. 
Temp>orary  or  emergency  service 

construction  or  installation  c^f  facilities,  under 

certain  limitation 

Television  broadcast  stations.     See 
services. 

Hearings,   etc.: 

Aeronautical  Advisory  Station  KJMXJ4 

Albertson.    Roy    L 

Alvarado  Broadcasting  Co.,  Inc 

Arkansas  Telecasters.  Inc 

Arkarusas  Television  Co 

Arrow  Electric  Co 

Atlantic  City  Broadcasting  Co. 
Beaumont  Broadcasting  Corp.. 
Blodgett,    Ksther 


Broadcasting 
.__  6342,  6440. 


6761 
6645 


television  broad- 


6858 
6515 


e;  Channel  4 

Channel  6.  pro- 


6853 
6852 

8512 


to 


to      file 
proposed 


6268 

6268 
6852 
6383 
6512 


time  to  file  com- 


time  to  file  com- 


6268 
6645 
6852 
6383 
6512 

6G45 


of  facilities,  spc- 


providing  of.  by 


Radio  broadcast 


6359 


6359 
6359 


6359 
6359 

6359 


6272 
6858 
6690 
6551 
6551 
6342 
6759 
6760 
6270 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.  p^s^ 
Hearings,  etc. — Continued 

Brush-Moore  Newspapers,  Inc 67ri9 

Capital  Television.  Inc 6(i'ji 

Capitol  Citv  Television  Co 638j 

Channel  16  of  Rhode  Island,  Inc 6792 

Cherry  and  Webb  Broadcasting  Co 6792 

Columbia  Broadcasting  System,  Inc.  of  California.  6;i87 

Comal  County  Broadcasting  Co 6387 

Contact  Development  and  Supply  Co 6272 

Crabb.  Robert  C 6759 

Durham  Broadcasting  Enterprises,  Inc 6691 

Durham  Radio  Corp 6691 

Eastland  County  Broadcasting  Co 6387 

Enterprise  Co 6760 

Evan-ton  Broadcasting  Co 6270 

F.  M.  Radio  &  Television  Corp 6550 

Frontier  Broadcasting  Co 6515 

Gannett.  Guy,  Broadcasting  Services 66.!0 

Gordon  Broadcasting  Co 6342 

Greenhow.  W.  H  ,  Co 67,^)9 

Head  of  the  Lakes  Broadcasting  Co 6515,  6687 

Hu;hlite  Broadcasting  Co 6387 

Hilltop  Broadcasting  Co 6271 

Hornell  Broadcasting  Corp 6759 

Jet  Broadcasting  Co..  Inc 6857 

John  Poole  Broadcasting  Co 6387 

KBTG 1 6387 

KCBS 6387 

KCOM  Broadcasting  Co 6342 

KDNT 6271 

KFBC 651. T 

KGGF 627:? 

KIRV 6272 

KMPC.    Inc 6387 

KMU4 6272 

KOAT 6690 

K-Six  Television,  Inc 6272 

KSTL 6273 

KTOE 6550 

KTRM,   Inc 6760 

KTRN 6689 

KWTX  Broadcasting  Co 6272 

Keys-TV,   Inc 6272 

Lakehead  Telecasters,  Inc 6687 

Lawton   Broadcasting   Co 6689 

Leon,  Max  M.,  Inc 6759 

Memorial  Broadcasting  Co 6271 

Michiana   Telecasting  Coi-p 6857 

Mid-West  Broadcasting  Company.  Inc 6273 

Minnesota  Valley  Broadcasting  Co 6550 

Mountain  States  Television  Co 6272 

Murray  Carpenter  and  As.sociates 6690 

N-K  Broadcasting  Co 6763 

Na^h.  Inc - 6794 

Panhandle  Television  Co 6389 

Parkville  Telephone  Co 6858 

Patchogue  Broadcasting  Co.,  Inc GG'^B 

Perkins  Brothers  Co ; 6342 

Plains  Empire  Broadcasting  Co 6389 

Poole.  John,  Broadcasting  Co 6387 

Press-Union  Publishing  Co 67r9 

Radio  St.  Louis,  Inc 627;? 

Red  River  Broadcasting  Co.,  Inc 6515,  6(387 

Rid.son.  Inc 66o7 

St.  Johns  Broadcasting  Co 6689 

Sangamon   Valley  Television  Corp 6389 

Shepherd.  Harwell  V 6271 

South  Bend  Broadcasting  Corp 6857 

South  Jersey  Broadcasting  Co 6761 

Southwestern  Bell  Telephone  Co 6858 

Standard  Radio  and  Television  Co 65ro 

Stanton,    Patrick   ^o.seph 67C0 

Stark  Telecasting  Corp 6759 

Superior  Television,  Inc 6271 

Telanserphone.  Inc 6759 

Texan  Telecasting  Co 6339 

Tierney   Co 66i;'l 

Tisdale,  James  M 6440 

Travelers  Broadcasting  Service  Corp 6386 

Tri-Cities  Telecasting.  Inc 6759 

Tri-City  Broadcasting  Co 6342 

United  Broadcasting  Co 6550 

Voice  of  Dixie,  Inc 627? 

WBNY 6i>57 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
Hearings,  etc. — Continued 

WDAS 

WDNC 

WILK 

WJET 

WJTV-TV,  Inc 

V/JW.  Inc -;. 

WKNA 

WKNK 

WLEA 

WMAY-TV  Inc 

WNET 

WNMP 

WSAV,  Inc 

WTVH 

WVOK 

WWHG 

WXNJ.  Inc 

Waco  Television  Corp ■- 

West  Branch  Community  Broadcasting  Co 

White  Radio  Co 

Winnebago  Broadcasting  Co 

Wvoming  Valley  Broadcasting  Co 

Yates.  Danell  E 

FEDERAL    CROP    INSURANCE    CORPORATION: 
Multiple  crop   in.suiance.   1950   and   succeeding  crop 
year?;   riders  to  the  policy,  various  areas,   1954 

crop  year 

Arkansas:    Arkansas    County    (cotton,    lespedeza, 

oats,  rice,  soybeaiis) 

Colorado:  ^  ,.., 

Las   Animas   County    (barley,   corn,   dry   edible 

beans,  grain  sorghums.  wheat> 

Mort;an  County   (barley,  corn,  dry  edible  beans. 

yrain  sorghums,  oats,  potatoes.  wheat> 

Otero  Countv  (barley,  corn,  dry  edible  beans,  dry 
onions,  grain  sorghums,  oats,  wheat' 

Kan.sas: 

Allen  County  (corn,  grain  sorghums,  oats,  soy- 
beans, winter  wheat) 

Anderson  County   (corn,  grain  sorghums,  oats, 
.soybeans,  winter  wheat) 

Bourbon  County  (corn,  grain  sorghums,  oats,  soy- 
beans, winter  wheat) 

Cherokee   County    (corn,  grain  sorghums,  oats, 
soybeans,  winter  wheat) 

Franklin  County  (corn,  grain  sorghums,  oats,  soy- 
beans, winter  wheat) 

Leavenworth  County  (corn,  grain  sorghums,  oats. 
soybeans,  winter  whcat> 

Linn  County   (corn,  grain  sorghums,  oats,  soy- 
beans, winter  wheat) 

Montgomery  County  (corn,  grain  sorghums,  oats, 

soybeans,  winter  wheat) 

Louisiana: 

Lafayette  Parish  (corn,  cotton,  rice,  sugarcane, 
sweet  potatoes' 

St.  Martin  Parish  (corn,  cotton,  rice,  sugarcane, 
sweet  potatoes) 

Vermilion  Parish  (cotton,  rice,  sugarcane) 

Michigan: 

AUeyan  County  (corn.  oats,  winter  wheat) 

Gratiot  County  (corn,  dry  edible  beans,  oats,  soy- 
beans, winter  wheat) 

Jackson  County   (alfalfa  hay.  clover  hay.  corn, 
oats,  winter  wheat) 

Lapeer  County    (corn,   dry   edible   beans,   oats, 

winter  wheat) 

Nebraska : 

Antelope  County  (corn,  oats.  rye.  winter  wheat)  __ 

Pawnee  County  (alfalfa  hay,  corn,  oats,  winter 

wheat) 

New  York: 

Monroe  County  (barley,  com.  dry  edible  beans, 
oats,  winter  wheat) 

Stueben  County    (corn,  dry  edible   beans,  oats, 

pKJtatoes,   winter  wheat) 

Oregon : 

Deschutes  County  (alfalfa  hay,  alsike  clover,  bar- 
ley, oats,  potatoes,  wheat) 

Linn  County  (barley,  oats,  rye  grass,  wheat,  vetch 
hay) 


r.ipe 


6759 

6691 

6688 

6857 

6760 

6550 

6691 

6760 

6759 

6  389 

6792 

6270 

6.60 

6270 

6273 

6759 

6688 

6272 

6688 

6689 

6270 

6689 

6794 


6282 
6.82 

6286 
6283 
6284 

6287 
6288 
6289 
6290 
6237 
6291 
6292 
6292 

6293 

6294 
6295 

6298 

6296 

6297 

6299 

6301 

6300 

6301 
6302 

6306 
6303 
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FEDERAL  CROP  INSURANCE  CORPORATION— Con. 

Muliiple  crop  insurance,    11*50   and  succeeding   err  p 

years;   riders  to  the  policy,  various  areas,  1954 

crop  year — Continued 

Oregon — Continued 

Malheur  County  (alfalfa  hay,  barley,  dry  edible 

beans,  oats,  potatoes,  red  clover,  sugar  bc>ets. 

wheat* 6304 

Marion  County  (alfalfa  hay,  barley,  clover  hay. 

oats,   vetch   hay.  wheat) 6305 

Polk   County    (alfalfa   hay.   barley,   clover   hay. 

hairy  vetch,  oats,  vetch  hay,  wheat* 6307 

Pennsylvania;  Somerset  County  (corn,  oats,  pota- 
toes, wheat* 6308 

Tennessee;  Warren  County  (corn,  cotton,  oats,  to- 

wheat* 6303 


bacco. 
Texas : 
Johnson 
oats. 
Runnels 


County  (corn,  cotton,  grain  sorghums, 

peanuts,  winter  wheat* 6310 

County   (cotton,  grain  sorghums,  oats. 

winter   wheat) 6311 

Tarrant  County   (corn,  cotton,  grain  .sorghums, 

oats,  winter  wheat* 6312 

Taylor  County  (barley,  cotton,  grain  sorghums, 

oats,   winter   wheat* 6313 

Wisconsin;   Waupaca  County   (alfalfa  hay,  clover 

hay,  corn,  oats  I 6314 

Wyoming;  Fremont  County  (barley,  corn,  dry  edible 

beans,  oats,  tame  hay.  wheat* 6315 

FEDERAL  HOME  LOAN  BANK  SYSTEM.     See  Home 

Loan  Bank  Board. 
FEDERAL  HOUSING  ADMINISTRATION: 
OryaniziUion.  fi-.id  offices,  localion;   change  of  ad- 
dress      6861 

FEDERAL   POWER   COMMISSION: 
Ilearmgs,  etc.: 

Alabama-Tennessee  Natural  Gas  Co 6275 

Alponquin  Gas  Transmission  Co 6692 

Allied  New  Hampshire  Gas  Co 6692 

Arkansas-Oklahoma  Gas  Co 6577 

Athol  Gas  Co 6692 

Atlantic  Seaboard  Corp 6650,  6310 

Auburn,  Illinois-; 6762 

Austell.   Georgia 6795 

Beverly  Gas  and  Electric  Co 68oG 

Biddeford  and  Saco  Gas  Co 6692 

Blackstone  Valley  Gas  and  Electric  Co 6692 

California  Oregon  Power  Co 66()0 

Central  Kentucky  Natural  Gas  Co 6651,  6810 

Central  Nebraska  Public  Power  and  Irrigation  Dis- 
trict   

Central  West  Utility  Co 

Cherokee,  Alabama,  Waterworks  and  Gas  Board  of- 

Chester  County  Light  and  Power  Co 

Cities  Service  Gas  Co 6322.  6576, 

Colorado  Interstate  Gas  Co 6322, 

Colorado-Wyoming  Gas  Co 


6391 
6762 
6740 
C600 
6693 
S654 
6323 


Commonwealth  Natural  Gas  Corp 6651 

,     .  11  _  _  m ^^ ,*^~  coin 


6310 
68:»0 
6725 
6838 
6725 


Cumberland  and  Allegheny  Gas  Co. 

DeKalb.    Mi.ssissippi 

Delaware  Power  &  Light  Co 

F.ast  Tenne.ssee  Natural  Gas  Co 6600.  6725.  6794, 

Eastern  Shore  Public  Sei*vice  Co.  of  Maryland 

Eastern  Shore  Public  Service  Co.  of  Virginia 6725 

El  Paso  Natural  Gas  Co 6322, 

6390,  6575,  6653,  6762.  6763.  6856 

E.s.sex  County  Electric  Co 6?i55 

Gardner  Fuel  and  Gas  Light  Co 6692 

Gas  Service.  Inc 6692 

Gloucester  Electric  Co 68.-.6 

Grand  River  Dam  Authority <'440 

Greenfield  Gas  Light  Co 6692 

Gulf  States  Utilities  Co : 66.?8 

Home  Gas  Co 6810 

Iowa  Power  and  Light  Co 6856 

Iowa-Illinois  Gas  and  Electric  Co 6649  0650 

Kansas  Gas  and  Electric  Co.. 6516,  6516,  6794 

Lake  Shore  Pipe  Line  Co 6275 

Lawrcnceburg  Gas  Co 6856 

Lawrence-Colbert  Counties  Gas  District 6741 

Lone  Star  Gas  Co 6578 

Lower  Valley  Power  and  Light.  Inc 6092 

Maiden  Electric  Co. 6£:.6 
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6322, 


i?a 6650.6740, 


C(i 


Coi  p 


Co- 


6505, 


FEDERAL  POWER   COMMISSION — Continued 

Hearings,  etc. — Continued 

Manufacturers  Light  and  Heat  Cc 

Marysville.   Michigan 

Michigan  Consolidated  Gas  Co-- 

Michigan  Gas  Utilities  Co 

Mid   South    Gas   Co 

Mississippi  River  Fuel  Corp 

Mississippi  Valley  Gas  Co 

Missouri  Central  Natural  Gas  Co 

Missouri  Public  Service  Co 

Montana -Dakota  Utilities  Co 

Morganfield  Natural  Gas  Co 

Mountain  States  Power  Co 

Narraganseit  Electric  Co 

Natural  Gas  Co.  of  West  Virgin! 
Natural  Gas  Pipeline  Co.  of  Amer 
Nevada  Natural  Gas  Pipe  Line 

New  England  Power  Co 

New  York  State  Natural  Gas 

Niagara  Mohawk  Power  Corp 

Northeastern  Gas  Transmission  Cb      6439.  6692.  6812 

Northern  Indiana  Fuel  and  Lighi 

Northern  Natural  Gas  Co 

Northwest  Alabama  Gas  District 

Ohio  Fuel  Gas  Co 

Pacific  Gas  and  Electric  Co 

Panhandle  Eastern  Pipe  Line  Co. 

Philadelphia   Electric   Co 

Port  Huron.  Mich 

Portland  Gas  Light  Co 

Portland  General  Electric  Co-_- 

Potomac  Gas  Co 

Public  Service  Co.  of  New  Hampsfi 

Roanoke  Pipe  Line  Co 

Rovero,  Mrs.  Dan  E 

Russellville.  Alabama 

St.  Clair.  Michigan 

St.  Lawrence  River  Power  Co_- 

Salem  Electric  Light  Co 

Sammis.  Walter  H 

San  Diego  Gas  and  Electric  Co. 

Shenandoah  Gas  Co _- 

Sierra  Pacific  Power  Co :  — 

South  Carohna  Natural  Gas  Co. 
Southeastern  Michigan  Gas  Co- 
Southern  California  Gas  Co... 
Southern  Counties  Gas  Co.  of  Ca 

Southern  Natural  Gas  Co 

Southern  Pennsylvania  Power 
Suburban  Gas  and  Electric  Co 
Tennessee  Gas  Transmission  Co 
Tennessee  Natural  Gas  Lines.  I 
Texas  Eastern  Transmission  Cor 


Cj 


in: 


_  6342 
_  6650 


etc.: 
Co._. 


Texas  Gas  Transmission  Corp_- 
TYanscontinental  Gas  Pipe  Line 

United  Fuel   Gas   Co 

United  Gas  Pipe  Line  Co 

United  Natural  Gas  Co 

Upper  Peninsula  Co 

Villa  Rica.   Georgia 

Virginia  Gas  Transmission  Corp. 

Washington  Gas  Light  Co 

Washington  Water  Power  Co 

Waterworks  and  Gas  Board  of  Cherokee.  Alabama.. 
Wisconsin  Michigan  Power  Co 
Rate  schedules  and  tariffs;  notices 
Alabama-Tenne.ssee  Natural  Gas 

Atlantic  Seaboard  Corp 

Central  Kentucky  Natural  Gas 

Colorado  Interstate  Gas  Co 

Colorado-Wyoming  Gas  Co 

Commonwealth  Natural  Gas  Cor 

Lake  Shore  Pipe  Line  Co 

New  York  State  Natural  Gas 

Ohio  Fuel  Gas  Co 

Roanoke  Pipe  Line  Co 

Southern  Natural  Gas  Co 

Tennessee  Gas  Transmission  Co 
Tennes.see  Natural  Gas  Lines 

United  Fuel  Gas  Co 

United  Natural  Gas  Co 


Ccrp 


Ire 


FEDERAL  SAVINGS  AND  LOAN 
PORATIQN.    See  Home  Loan 
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6391. 

,6811 
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IirSURANCE  COR- 
lank  Board. 


FEDERAL  TRADE   COMMISSION:  ^  e<^ 
Cease  and  desist  orders  and  or  dismissals  of  com- 
plaints, etc.: 

Baltimore  Weekly  Gazette _ 6400 

Bega  Sewing  Machine,  Inc 66:54 

Bcga.    Tola 6634 

Blatt  Features 6400 

Blatt.  Maurice 6400 

Bley,  Theresa 6588 

Davenport  Brokerage  Co 6588 

Dictograph  Products.  Inc 6771 

Dornsife.  Edward  and  Marion 6588 

Essex  County  Weekly  Gazette 6400 

Filipowski.  Patricia  P 6588 

Grupe.  Harold  W 6588 

Habeth.  Perry 6378 

Heinzeiiing,  Viola 6349 

Hohensee.  Adolphus 6849 

Keehn.  Dorothy  D.  and  John  D -  6588 

Lagomarcino.  Andrew.  C.  L.,  Gertrude.  Joe  J  .  John, 

Katherine  S..  Mamie.  Mayme.  and  Richard 6588 

Lagomarcino-Grupe  Company  of  Iowa 6588 

OgesWy,  Rosanna  L 6588 

Parker.  Helen 6588 

Pa.ssaic  County  Weekly  Gazette 6400 

Perry  Sales  Co 6378 

Saltio.    Rose 6634 

Saul.  Sarah 6634 

Sawyer.  S.  S..  Inc 6871 

Scientific  Living.  Inc 6848 

Union  County  Weekly  Gazette 6400 

Vo.'^s,  Trula  E 6588 

Walsh.  Mildred  J 684y 

Wa.shington  Weekly  Gazette 6400 

Weekly  Gazette 6400 

Weekly   Post 6400 

Weekly   Times 6400 

Weekly  Tribune 6400 

Regulations  under  specific  acts  of  Congress.  See  Wool 

Products  Labeling  Act  of  1939. 

Trade  practice  rules;  radio  and  television  industry.  » 

proposed  rules,  hearing 6512 

Wool  Products  Labeling  Act  of  1939,  rules  and  regula- 
tions under;  labeling: 
Products  made  wholly  of  miscellaneous  reused  fibers 

of  undetermined  percentages;  redesignation —  6561 
Undetermined  quantities  of  man-made  and  other 

fibers 6561 

Products  containing  man-made  fibers  recovered 

from  textile  products 6561 

FISH   AND   WILDLIFE   SERVICE: 

Hunting  and  possession  of  wildlife;  migratory  birds, 
de.'^ignation  of  area.s  closed  to  hunting,  etc.: 
Florida;  lands  and  waters  in  or  near  St.  Marks  Na- 
tional Wildlife  Refuge,  order  amending  desig- 
nation   6837. 

Oregon;  lands  and  waters  in  or  near  Malheur  Na- 
tional Wildlife  Refuge,  order  amending  desig- 
nation   

Migratory  birds ;  hunting,  possession,  etc.     See  Hunt- 
ing and  possession  of  wildlife. 
Wildlife  conservation  areas,  management  of:   areas 
listed: 
Federal  aid  areas:  Hot  Sulphur  Winter  Deer-Elk 

Range.  Colorado,  addition  to  list 6566 

Fish  cultural  stations;  Carson  Fish-Cultural  Sta- 
tion. Gifford  Pinchot  National  Forest.  Wash- 
ington, addition  to  list 66:^6 

FOOD  AND   DRUG  ADMINISTRATION: 
Drugs : 

Certification  of  batches  of  antibiotic  and  antibiotic- 
containing  drugs: 
Animal  feed  containing  chlortetracycline;  exemp- 
tion from  certification  requirements,  under 

certain  conditions 6590 

Bacitracin 6319,   6773.  68;)0 

Definitions  and  interpretations;  the  term  "peni- 
cillin O  master" 6773 

Chlortetracycline 6319 

Penicillin 6318,  6320.  6353,  6379.  6590,  6773 

Tests  and  methods  of  a.ssay  for  antibiotic  and  anti- 
biotic-containing drugs: 

Bacitracin 6773 

Chlortetracycline 6318.   63^3 

Penicillin 6318,  6319,  6353,  6379,  6589.  6772.  6773 


68.VJ 

6635 
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FOREIGN  COMMERCE  BUREAU: 

confirmation  and  validation  of  prior  actions  (Office 
of  International  Trade) 

F^tablishment.  organization  and  functions 

Export  control: 
Denial  or  suspension  of  export  privileges: 

Orders  affecting  various  firms  or  persons.     See 

Suspension  of  license  privilege,  below. 
Table  of  compliance  orders  currently  in  effect 

denying  export  privileges 6559, 

Licenses:  ,      , 

Blanket  (BLT)  license,  deletion  of  reference  to 

rice 

General  licenses: 
General   license    GHK.   exportation   to   Hong 

Kong  of  certain  listed  commodities 

Reexportations,   permissive,    from   country   of 

destination 

Individual   and   other   validated   licenses;    reex- 
portations from  country  of  destination 

Project  licenses,  application  procedure 

Licensing  policies  and  related  special  provisions: 
Individual  commodity  group  provisions: 

Commodity  group  1,  rice;  deletion 

Commodity  group  6: 

Applicability  of  multiple  commodity  group 
provisions  to  commodity  group  6  com- 
modities;   export   licensing   general 

policy 

Iron  and  steel: 

Products     with    processing    code    STEE, 

applicability 

Scrap 

Commodity  group  7: 

Machinery  and  parts,  footnote  respecting 
parts  and  accessories  to  t>e  scrapped- - 

Vessels  to  be  scrapped  abroad 6399, 

Commodity  group  8: 

Blood  plasma,  human,  deletion 

Chemicals  and  medicinals,  cobalt-contain- 
ing products 

Multiple  commodity  group  provisions;   evidence 

of  availability  required  frdm  non-producers- 

Time  schedules,  supplement  1.  for  submission  of 

applications  for  export  licenses 

Pasitive  List  of  Commodities  and  related  matters: 
Appendix  A.  Positive  List  __  6449.  6630.  6756,  6822 
Additions  or  deletions  of  commodities  in  listed 
categories: 

Ammonium  sulfate 

Calf  skins,  wet 

Cattle  hides,  wet.  and  cattle  hide  parts 

Chemicals,  industrial;  red  phosphous 

Cinchona  bark 

Coal-tar  intermediates,  para  nitroaniline... 
Coal-tar  products,  crude;  mixtures  contain- 
ing benzene,  toluene,  and  xylene 

Fertilizer  materials,  nitrogenous;  ammonium 

sulfate 

Fi.shing  vessels  for  scrapping  (excluding  con- 
verted military  craft) 

Hacksaw  blades,  power 

Hides  and  skins,  raw.  except  furs 

Jacks,  and  power  jacks,  hfting  capacity  10 

tons  or  over 

Kip  skins,  wet 

Merchant    ships    for    scrapping     (excluding 

converted  militai-y  water  craft) 

Para  nitroaniline 

Phosphorous,    red 

Plastic  fabrics,  broad  woven  (Saran  woven 

sheeting) 

Rice,  rough  or  milled 

Sulfuric  anhydride 

Tools;  hacksaw  blades,  power 

Vessels,  merchant  ships  for  scrapping  (ex- 
cluding converted  military  craft> 

Appendix  B.  Commodity  Interpretations 

Scope,  exportations  authorized  by  agencies  other 
than  OIT;  vessels  sold  to  foreign  purchasers, 

approval  of  sale 

Organization  and  functions 

Su.spcnsion  of  licen.se  privilege: 
Apprals.  decisions  respecting.     See  main  heading. 
Foreign  and  Domestic  Commerce  Bureau. 
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6885 

6756 

6881 
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6884 
6755 

6399 

6884 

6755 

6528 
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6450 
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FOREIGN  COMMERCE  BUREAU— Continued 
Su.'-pension  of  license  privilei'e — Continued 
Orders  affecting  various  firms  or  persons: 

First  Trading  Company,  Ltd 

Higasa,    Shotaro 

Osonoe.  SaL^uro 

Peralta-Yepiz.   Je.sus 

Rofe.  Charles  Y 

Tabic  of  compliance  orders  currently  in  effect  deny- 
ing export  privileges 6559, 

FOREIGN    AND    DOMESTIC    COMMERCE    BUREAU: 

See  Foreifjn  Commerce  Bureau. 

Appeals  Board;  decisions  in  Office  of  International 
Trade  cases  respecting  suspension  of  license  priv- 
ileges of  Universal  Transport  Corp 

FOREIGN  OPERATIONS  ADMINISTRATION: 

Defen,.e  mobilization  program;  designation  of  agency 
to  present  information  respecting  supplies  and 
requirements  to  Office  of  Defense  Mobilization 
for  specified  programs 

FOREIGN-TRADE   ZONES   BOARD: 

San  Antonio,  Texas:  Foreign-Trade  Zone  No.  6  at 
municipal  airport,  revocation  of  grant 
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6722 
6722 
6722 
6321 
6365 

6885 


6419 


6408 


6637 


GENERAL  SERVICES  ADMINISTRATION: 
A.sbestos  regulation.     Sec  Minerals,  metals. 
Authority,  delegations  of: 

By  Administrator,  to  President.  Vircin  Islands 
Corp,;  disposal  of  certain  real  property  lo- 
cated in  St.  Croix.  Virgin  Islands 

Fi'om  Director  of  Office  of  Defense  Mobilization, 
with  respect  to  programs  for  exploration,  de- 
velopment, and  mining  of  strategic  and  critical 

minerals  and  metals;  revision 

Columbium-tantalum  regulation.     See  Minerals, 

metals. 
Defense  mobilization  program;  designation  of  agency 
to  present  information  respecting  supplies  and  re- 
quirements to  Office  of  Defense  Mobilization  for 

specified  programs 

Manganese  regulation.     See  Minerals,  metals. 
Mica  regulation.     See  Minerals,  metals. 
Minerals,  metals,  and  other  raw  materials;  procure- 
ment for  Government  use  or  resale: 
Asbestos  regulation;  duration  of  program,  October 

1,   1957-_ 

Columbium-tantalum  purchase  program: 

Duj-ation  of  program,  December  31,  1956 

Redesignation  and  transfer  of  regulation  from 

Defense  Materials  Pi-ocurement  Agency 

Manganese  regulation: 
Purchase  programs: 

Arizona,  Wenden;  duration  of  program.  June 

30,    1958 

Montana.  Butte  and  Philipsburg;  duration  of 

program.  June  30.  1958 

New  Mexico,   Deming;    duration   of   program, 

June  30,  1958 

Regulation,  general;  duration  of  program,  June 

30,    1958 

Mica  regulation;   duration  of  program,  June  30, 

1957 

Tungsten  regulation ;  duration  of  domestic  program, 

July  1,  1958 

Tungsten  regulation.    See  Minerals,  metals. 
Virgin   Lslands,   St.   C^-oix;    authority   delegation    to 
Picsident,  Virgin  Islands  Corp.,  respecting  dis- 
posal of  certain  real  property 

GERMANY;  Mixed  Claims  Commission  of  United  States 
and  Germany,  payment  of  distribution  on  account 
of  interest  to  holders  of  awards  of  Commission 
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6737 


6408 


6267 
6565 
6565 

6266 
6266 
6206 
6266 
6266 
6266 

6277 
6853 


H 

HAWAII;  restoration  of  certain  lands  reserved  for  mil- 
itary purposes  on  Island  of  Oahu  to  Territory  of 
Hawaii  (Executive  Order  10496) 6^86 
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HEALTH,  EDUCATION,  AND 

See  Education,  Office  of. 
Public  Health  Service. 
Social  Security  Administrat 

Defense  mobilization  program; 
to  present  information 
requirements  to  Office  of 
specified   proRrams 

HOME   LOAN   BANK   BOARD: 

Federal  Home  Loan  Bank  Systr 
Borrowin«  capacity  of  mem 

Limitations  on  advances 

Federal  Savings  and  Loan  Ins 
tions: 
Premiums,  insurance,  computa. 

dividends  not  includible 
Withdrawable  shares,  condi 
insured  institutions,  pr 

HOUSING   AND   HOME   FINANC 

See  Federal  Housing  Adminis 

Home  Loan  Bank  Board. 
Authority,  delegation  of.     See 
Critical  defen.se  housing  areas 
grams,  amendments  and 
published  pro^jrams  and  add 
plemental  programs,  areas  i 

Idaho  

Kansas 

Michigan 

Missouri 

Nebraska 

Texas 

Defense     mobilization     progra 
agency  to  present  informatio 
Mobilization  respecting  supp 
in  connection  with  housing 
Organization;  delegation  of  authi 
tor,  to  all  Regiomil  Represei 
to: 
Action  necessary  In  connection 
plicants   from   certain   ob 
defense  housing  under  CR 
idential  credit  control '  _ 
Redelegation  by  Region  V 
tive  to  Seattle  Area  OfiRc^ 
Executing  contracts  and  ag 
equipment,  and  services 
tion  of  field  ofQces  within 


I 


WELFARE  DEPARTMENT:     ^^^ 


designation  of  agency 
resj  ecting  supplies  and 
Def  'nse  Mobilization  for 


tiohs  of  issuance  of,  by 
opof^ed  rule  mukiny 

AGENCY: 

trdtion. 


ri 


designation  of 
1  to  Office  of  Defense 
ie.s  and  requirements 

programs 

rity.  by  Adminlstra- 
tatives.  with  respect 

with  release  of  ap- 
igations  concerning 
3  <  relaxation  of  res- 


t<i 


e  it 


di  'PO: 


IMMIGRATION  AND 

Authority,  delegations  of.     See 

Forms,  prescribed;  application 

status 

Immigration  regulations: 
Documentary   requirements: 

quired  to  present  passpor 
F^eld  officers,  power  and 

oaths  

Inspection  of  aliens  applying 
inspection  in  certain  part; 
Nonimmigrant,  adjustment  of 
son  admitted  for  perman 
ure  upon  acceptance  of 
Nationality  regulations:  designa 
administer  oaths  and  take 
designated  by  district  director 

minister  oaths 

Nonimmigrant,  adjustment  of  s 
son  admitted  for  permanent 
ance  with  Refugee  Relief 
Organization;  delegations  of 
Assistant  Comrrrissioner,  Iru-pc  : 
tions  Division 
Adjustment   of   immiiratio 
Appeals   from   decisions   re 

bond,    deletion 

District  directors: 

Alien  crewmen  admitted  un 
Nationality  Act.  con.sen|L 
charge;  reference  chan; 
Designation  of  employees  to 
Release  from  liability,  requts 


Act 
fin^l 


IT 
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Regional  Representa- 

Representative 

retments  for  supplies. 
ece.s.sary  for  opera- 
region 
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6639 
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NATURALIZATION  SERVICE: 

Organization, 
adjust  immigration 


mmigrants   not    re- 


aut  lority  to  administer 


for  admission,  pre- 

of  United  States. ._ 

status  to  that  of  per- 

residence;  proced- 

ppiication 

ion  of  employees  to 
sitions.  employees 
authorized  to  ad- 


a 


tus  to  that  of  per- 
residence  in  accord- 

of  1953 6316 

authority: 
tions  and  Examina- 


st^ttus 

sbecting   violation   of 


er  Immigration  and 
to  pay  off  or  dis- 


e 


idminister  oaths 

t^  by  obligors  for. 


6769 

6770 
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6316 
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6889 
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IMMIGRATION  AND  NATURALIZATION  SERVICE—    Page 
Continued 
Organization,  delegations  of  final  authority — Con. 
Field  officers,  power  and  authority  to  administer 

oaths 6316 

Officers  in  charge;  release  from  liability,  requests  by 

obligors    for 6889 

Service  records,  fees;  annual  reports,  deletion G316 

INDUSTRY   AND   COMMERCE,   OFFICE   OF: 

Creation  and  organization;  revocation 6505 

Transfer  of  functions  to  Business  and  Defense  Serv- 
ices Administration,  and  assignment  to  Office  of 
Teohniral  Services C505 

INDUSTRY    EVALUATION   BOARD: 

Composition  and  functions;  revocation  of  prior  state- 
ment       G305 

Transfer  of  functions  to  Business  and  Defense  Serv- 
ices  Administration C505 

INTERIOR    DEPARTMENT: 

See  Fish  and  Wildlife  Service. 
Land  Management  Bureau. 
National  Park  Service. 
Petroleum  Administration  for  Defense. 
Reclamation  Bureau. 
Authority,  delegation  of: 

By  Secretary  to  National  Park  Service  with  respect 
to  permits  for  private  operations  in  areas  ad- 
ministered by  Service 6739 

From  Director  of  Office  of  Defense  Mobilization, 
with  respect  to  programs  for  exploration,  de- 
velopment and  mining  of  strategic  and  critical 

minerals  and  metals,  revision 6737 

Defense  mobilization  program;  designation  of  agency 
to  present  information  to  Office  of  Defense  Mo- 
bilization respecting  supplies  and  requirements 
for  departmental  programs,  including  Alaska 
Railroad,  solid  fuels,  electric  power,  fishery  prod- 
ucts,   etc 6408 

Oil  and  gas  lea-e  applications  for  certain  forest  lands 
in  Los  Padres  National  Forest.  California,  rejec- 
tion of 6686 

INTERNAL   REVENUE   SERVICE: 
Armed  forces,  remuneration  of  members  of.  for  active 
service  in  combat  zone  or  while  hospitalized  as  re- 
sult of  such  service,  withholding  tax  applicable 

after  1953.  exemption;  proposed 6473 

Collector,  deputy,  definition  of  title,  as  used  in  regula- 
tions (returns,  notices,  circulars,  forms,  etc.>__  6450 
Distilled  spirits.  See  Excise  tax  regulations;  and  In- 
toxicating liquors. 
Employment  tax  regulations:  collection  of  income  tax 
at  source  on  wages,  applicable  on  and  after  Jan- 
uary 1.  1054.  proposed  rule  making: 

Abatement  of  overassessments 6497 

Adjustments,  refunds,  credits,  and  abatements 6496 

Agents,  acts  to  be  performed  by 6499 

A.s.sessments 6498 

Failure  to  pay  assessment,  addition  to  tax  for-_     6500 

Overassessments,  abatement  of 6497 

Collection  and  payment  of  taxes 6499 

Puerto    Rico 6499 

Credits;  for  overpayment,  limitation  on.  etc 6497,  6498 

Definitions;  wages,  included  and  excluded,  agricul- 
tural labor,  domestic  service,  etc.,  remunera- 
tion for.  fees  of  public  official,  trusts 6470 

Aliens,  nonresident - <i476 

Armed  forces,  members  of 6473 

Citizens  outside  United  States 6477 

Foreign  governments  or  organizations,  remuner- 
ation received  from 6476 

Ministers 6479 

Newspapers,  etc.,  distribution 6479 

Puerto  Rico 6476.  6478 

Determination  of  tax.  withholding 6430 

Additional  withholding C48S 

Exemptions 6488,  6489 

Payroll  periods 6480.  6484 

Percentage    method 6484 

Wage  bracket  withliolding 6486 

Liability  for  tax ♦)^'^1 

Overpayments,  credit  or  refund  of 6497,  0498 

Payment  of  tax.    See  Returns. 
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INTERNAL   REVENUE   SERVICE— Continued  P^ge 

Employment  tax  regulations;  collection  of  income  tax 
at  source  on  wages,  applicable  on  and  after  Jan- 
uary 1,  1954,  proposed  rule  making — Continued 

Penalties 6500 

Assessment,  failure  to  pay 6500 

Delinquent  or  false  returns,  additions  to  tax 6500 

Promulgation   of   regulations 6501 

Puerto  Rico 6476.  6478,  6499 

Receipts 6492 

Records    6496 

Refunds;  overpayments,  limitation  on 6496 

Returns,  payment  of  tax,  and  records 6493 

Delinquent  or  false  returns,  additions  to  tax  for..     6500 
Excise  tax  regulations: 

Liquor.s,  distilled  spirits,  etc.: 

Distilled  spirits  used  in  manufacture  of  non- 
beverage  products,  drawback  of  tax  on; 
claims,  bonds  and  consents  of  sureties,  ter- 
mination of  bonds 6450 

Intoxicating  liquors,  provisions  respecting.     See 

Intoxicating  liquors,  below. 
Wine,  production,  fortification,  tax  payment,  etc  . 
of;  removal  and  bulk  transfer  of  wine  from 
bonded  premises,  by  means  of  tank  ships, 

barges,  or  deep  tanks  of  vessels 6732 

Narcotics,  regulations  under  Harrison  Narcotic  Law, 
as  amended;  definition  of  terms  narcotic,  nar- 
cotics, and  narcotic  drugs 6657 

Income  tax  regulations: 

Collection  of  income  tax  at  source  on  wages.     See 

Employment  tax  regulations,  above. 
Income  tax;  taxable  years  beginning  after  Decem- 
ber 31, 1951: 
Penalties,  estimated  tax;  carrybacks,  substantial 

overestimate  of,  editorial  correction 6337 

Returns  and  payment  of  tax;  individuals,  esti- 
mated tax  declarations,  form  and  contents  of, 

editorial  correction 6337 

Intoxicating  liquors: 

Deputy  Collector,  definition  of  title  of,  as  used  in 
regulations  (returns,  notices,  circulars,  forms. 

etc.) 6450,  6453 

Distilled  spirits,  bulk  sales  and  bottling  of 6733 

Retailers,  inducements  furnished  to;  hearing  with 
respect  to  proposed  amendment  of  provisions 
regarding  signs,  advertising  specialties,  limita- 
tions on  advertising  expenditures,  samples,  pro- 
posed rule  making 6338 

Liquors,  distilled  spirits,  etc.: 

Excise  tax  on.     See  Excise  lax  regulations. 
Intoxicating    liquors,    provisions    respecting.     See 
Intoxicating  liquors,  abore. 
Narcotics,  regulations  under  Harrison  Narcotic  Law, 
as  amended;  definition  of  tenns  narcotic,  nar- 
cotics, and  narcotic  drugs 6057 

Organization,  delegations  of  authority,  functions, 
etc.: 
Authority,  delegation  of.  by  Commissioner,  to  Dis- 
trict Directors  of  Internal  Revenue,  with  regard 
to  granting  extensions  of  time  to  file  returns 
and  pay  taxes  collected  with  respect  to  com- 
munications and  transportation  services  and 

make  monthly  payments  of  such  taxes 6341 

Collector,  deputy,  definition  of  title,  as  used  in 
regulations  (returns,  notices,  circulars,  forms, 

etc.) 6450 

Retailers  of  intoxicating  liquors.     See  Intoxicating 

liquors. 
Terminology;  definition  of  title  of  Deputy  Collector, 
as  used  in  regulations  (returns,  notices,  circulars. 

forms,  etc.) 6450,  6451 

Wages,   withholding   tax   on.     See   Employment  tax 

regulations. 
Wines,  excise  tax  on.     See  Excise  tax  regulations. 

INTERNATIONAL    BOUNDARY    AND   WATER    COM- 
MISSION, UNITED  STATES  AND  MEXICO: 

Authority,  delegation  of,  by  Secretary  of  State,  to 
Commissioner,  with  respect  to  acquisition  of  land, 
right-of-way,  or  easements,  in  connection  with 
construction  of  dams  and  reservoirs,  signing  of 
declarations,  deeds,  etc..  on  behalf  of  Secretary, 
and  to  take  other  necessary  action  in  connection 
•  therewith 6806 

-  40000 — 53 3 


INTERNATIONAL      ORGANIZATIONS      EMPLOYEES     ^^-s* 
LOYALTY   BOARD: 
Operations  of  Board;   duties,  authority,  conduct  of 

hearings,  etc 6371 

INTERNATIONAL   TRADE,   OFFICE   OF: 

Abolishment  of  Office  and  transfer  of  personnel  and 

functions  to  Foreign  Commerce  Bureau 6791 

INTERSTATE   COMMERCE   COMMISSION: 

See  Defense  Transport  Admiiiistratinn. 
Agreements,  motor  carrier.     Sec  Motor  carriers. 
Car    service;    minimum    loading,    carload    Uansfer 

freight 6871 

Explosives  and   other  dangerous  articles    (corrosive 
liquids,     gases,    flammable     liquids    and     .solids, 
poisons.  etc.>    packing   and  transportation  of: 
Commodity  list  of  explosives  and  other  dangerous 
articles,  containing  shipping  name  or  descrip- 
tion: changes  and  additions 6776 

General  information  and  regulations;  Act  of  Con- 
gress, punishment  for  shipping  explosives  with- 
out disclosing  nature  of  contents 6776 

Rail  express  carriers;  protection  of  packages 6781 

Rail  freight  carriers: 

Forbidden   explosives 6780 

Handling  by  carriers  by  rail  freight;   waybills. 

switching  orders,  etc 6780 

Loading,    unloading,    placarding    and    handling 

cars 6780 

Placards  on  cars,  application  of 6780 

Shippers,  regulations  applying  to;   preparation  of 
explosives    and    other    dangerous    articles    for 
transportation     (packing,     labeling,     loading, 
staying,  etc.) : 
Acids  and  other  corrosive  liquids,  certain;  defi- 
nition and  preparation 6778 

Compressed  gases,  certain;  definition  and  prepa- 
ration  ^ 6779 

Explosives,  definitions  and  preparations;  class  A 

and  class  B 6777 

Flammable  liquids,  certain;  definition  and  prepa- 
ration      6777 

Flammable  solids  and  oxidizing  materials,  cer- 
tain; definition  and  preparation 6777 

Marking    and    labeling    certain    explosives    and 

other  dangerous  articles , 6780 

Poisonous  articles,  certain;  definition  and  prep- 
aration       6780 

Preparation  of  articles  for  transportation  by 
carriers  by  rail  freight,  rail  express,  high- 
way, or  water 6776 

Shipping  container  specifications: 

Carboys,  jugs  in  tubs,  and  rubber  drums 6781 

Containers  for  motor  vehicle  transportation 6781 

Metal  barrels,   drums,  kegs,  cases,   trunks,   and 

boxes 6781 

General  rules  of  practice,  motor  carriers  of  property; 
publication  of  applications  and  requests  for  hear- 
ings, proposed  rule  making 6805 

Hay,  feed  and  livestock  in  disaster  areas,  reduced 
rates  for  transportation  of;  Tennessee  and  Vir- 
ginia      6442 

Lease  and  interchange  of  vehicles.     See  Motor  car- 
riers. 
Motor  Carrier  Board,  special  rules  of  practice  govern- 
ing procedure  of 6509 

Motor  carriers: 

See  also  Motor  Carrier  Board. 
Agreement,  Eastern  Central  Motor  Carriers  As.so- 
ciation.  Inc.;  transportation  of  projjerty  be- 
tween points  in  New  Enuland,  and  certain 
eastern  and  .southern  States  on  one  hand,  and 
other  points  in  central,  western,  and  south- 
western States 6395 

Commercial    zones.    Baltimore.    Md.;    revision    of 

boundary,  proposed  rule  making 6805 

Explosives: 

Shipment  and  handling  of.     See  Explosives  and 

other  dangerous  articles. 
Transportation;  deviation  from  regular  routes. _     6785 
Publication  of   applications   respecting  control   of 
carriers  of  property  and  unification  of  operat- 
ing  rights   and   properties,   and   requests   for 

hearings;  proix)sed  rulejnaking 6805 

Routes,  deviation  from,  in  transix)rtation  of  explo- 
sives and  other  dangerous  articles -    6785 
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INTERSTATE  COMMERCE 

New  Mexico  intrastate   freight 
Investigation  and  hearing- 
Organization  and  assignment  of  w 
Bureau  of  Accounts  and  Cost 
functions   of   Depreciation 

counting  Section 

Commissioner  Preas  designated 
of  Division  One  respecting 
ment,  and  suspension  of 

Commission 

Commissioners,  individual;  deletion 
respecting  applications  for 
ity  or  transfer  of  certificates 
Division  One: 

Additional  member.  Commissioner 
nated  as,  respecting  admi^ 
and  suspension  of  praciitiokier 

mission 

Chairman  or  acting  chairman; 
tion  orders,  vacating  or 
and  dismissal  of  complaints 
Division  Rve.  elimination  of  cer.ain 
and  designation  as  appellate 
tions  by  Motor  Carrier  Boarc 
Motor  Carrier  Board,  organizatiofi 

of   work 

Secretary  to  make  announcements 
postponement  of  decisions  wiien 

reconsideration  are  filed 

Railroads: 

Explosives,     shipment    of.     Sec 

other  dangerous  articles. 
Long-and-short-haul  charges 
( 1 ) .  Interstate  Commerce  Act 
relief  from.     See  Tariffs  and 
Routing  and  rerouting  of  traffic. 
trafSc. 
Rates  and  charges: 

See  also  Tariffs  and  schedule.<^: 
Hay,  feed  and  hvestock  in  di.sa.s 
rates  for  transportation  of , 

ginia 

New  Mexico  intrastate  freight 
investigation  and  hearing.. 
Routing  of  traffic,  rerouting;  authof-ity 
reroute  or  divert  certain  traffic 
Atlantic  Coast  Line  Railroad  Cc 
Saint  Paul  Union  Depot  Co___ 
Tariffs  and  schedules: 

See  also  Rates  and  charges, 
liong-and-short-haul    charges 

tion  4  (1>  Interstate  Commt^rce 
tions  for  relief  from,  respe 
modities: 
Acid,  sulphmic;  from  Baton 

tortown.   Ga 

Alcohol  and  related  articles:  frfom 
Kansas.  Louisiana.  Oklahoiha 
Industi-y.  Pa.,  also  from  S 
Louisville,   Ky 
All  and  or  various  commoditie 
Between  points  in  official 
points    in    official    tent. 
southern    territory 
From  Chicago,  111.,  and  cer 
points,  to  point.s  in  sout 
Alumina,  calcined  or  hydrated: 
and  North  Baton  Rouge. 
Heights,  Pa..  Port  Jervis, 

town.  Conn 

Aluminum   articles;    between 
territory  and  points  in  Illi 
extended  zone  C  in  Wi.sco(isin 
Ammonia,  anhydrous: 

p*iom  points  in  Southwest  i 

Kans..  to  New  Albany, 
Prom  South  Point,  Ohio,  to 
Canned  goods: 

From  New  Orleans.  La.,  anfl 
p)ort.  Miss.,  Mobile,  Ala. 
Panama  City,  Pla.,  to 

Ga 

From  New  Orleans,  La.,  to 


crk: 
Pi  iding.  merger  of 
£  ection    into    Ac- 


aiditional  member 

a  Imission,  disbar- 

pr^ctitioners  before 

of  a.'^iignment.s 

temporary  author- 

or  permits 

FYeas  desig- 

.'^ion,  disbarment, 

3  before  Com- 


entry  of  repara- 
dis<Jontinuing  orders, 

assignments, 
division  for  ac- 


Ex  plosives    and 

prcjvisions,  section  4 
:  applications  for 
schedules. 
See  Routing  of 


Ird 
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Pfovisions   of   sec- 
Act;  applica- 
ting  listed  com- 

Rtuge,  La.,  to  Doc- 


points  in  Ar- 

and  Texas  to 

Arlington,  La.,  to 


territory  and  from 
iqry    to    points    in 


ta 


he 


in  other  Illinois 

rn  territory 

rom  Baton  Rouge 
La,,  to  Cornwells 
.  Y„  and  Water- 


points   in   official 
ois  territory  and 
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iicluding  Military. 
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Maroa,  111 


subports,  Gulf- 

Pensacola  and 

low^ells  Transfer, 
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INTERSTATE  COMMERCE  COMMISSION — Continued 

Tariffs  and  schedules — Continued 

Long-and-short-haul  charges  provisions  of  section 
4  (1).  Interstate  Commerce  Act;  applications 
for  relief  from,  respecting  listed  commodities — 
Continued 
Cement : 

Fiom  Northampton.  Navarro  and  York,  Pa.,  to 

Yankton,  S.  Dak._- 

From  points  in  Alabama,  Georgia,  Louisiana, 
Mississippi.  South  Carolina,  and  Tennes- 
see, to  points  in  P^lorida  peninsula 

Cement  clinkers:  from  Buffincton.  Ind.,  to  Du- 

luth,  Mirm.,  and  Kansas  City,  Mo 

Chlorine  gas,  liquefied;  from  Mcintosh,  Ala.: 

To  Lake  Charles.  La 

To  Woodstock,  Tenn 

Clay :  from  points  in  southern  territory,  to  points 

in  Virginia,  and  South  Point,  Ohio 

Clay  and  refractories :  from  points  in  Illinois  and 

Indiana,  to  pwints  in  central  territory 

Coke,  petroleum.    See  Petroleum  and  petroleum 

products. 
Concrete  beams  or  joists;  between  points  in  west- 
ern trunk  line  territory,  and  between  points 
in  that  territory  and  points  in  southwestern 

territory  

Corn  syrup,  unmixed;  from  points  in  Iowa.  Ne- 
braska, and  South  Dakota,  to  Memphis. 
Tenn.,  and  other  points  m  southern  terri- 
tory   

Drums,  steel.    See  Iron  and  steel. 
Fertilizer  and  fertilizer  materials;  between  points 
in  southern  territory  and  points  in  official 

and  Illinois  territories 

Pibreboard,  or  pulpboard;  from  New  Orleans, 
Marrero  and  Chalmette,  La.,  to  Northfield 

and  Skokie,  111 

Puller's  earth:  from  Jamieson  and  Quincy.  Fla., 
Attapulgus    and    Roddenberry,    Ga.,    to    St. 

Louis,    Mo 

Grain  and  grain  products: 

From  Chicago,  111.,  to  North  Milwaukee.  Chest- 
nut Street,  North  Avenur.  Milwaukee, 
Stowell,  Bay  View,  West  Allis  and  Wau- 
watosa.  Wis.,  and  from  Milwaukee,  Wis.,  to 

Chicago,  111 

From  East  St.  I^ouis.  111.,  and  St  Louis,  Mo.,  to 
Houston,  Galveston.  Beaumont.  Port  Ar- 
thur, and  Texas  City.  Tex 

From  Kansas  City,  and  St.  Joseph,  Mo,,  and 
Leavenworth.  Kans.,  to  stations  in  Iowa  on 

Cedar  Rapids  and  Iowa  City  Railway 

From  pHDints  in  central,  .southwestern,  and  west- 
ern territories,  to  points  in  Texas     -.     -- 
Prom  points  in  Iowa.  Nebraska  and  South  Da- 
kota, to  Pueblo,  Colo 

Gravel.     See  Sand,  gravel,  and  crushed  stone. 
Hides,  pelts,  and  skins;  from  points  in  southern 
territory,   to   Endicott,   N.   Y.,   Philadelphia 

and  Reading,  Pa 

Iron  and  steel: 
Articles: 

Between   points   In   .southern   territory   and 

points  in  Illinois  territory 

Between  points  in  southern  territory  and 
Washington,  D.  C.  St.  Louis.  Mo..  Ea.st 
St.  Louis.  111.,  and  other  points  in  Illinois, 

Indiana,  and  Missouri 

Between  points  in  southwestern  territory  and 
between  points  in  southwestern  territory 

and   Kansas 

Prom  Knoxville,  Tenn..  to  Kearny,  N.  J 

FYom  points  in  central,  trunk-line  and  New 
England    territories,   to   Calvert,    Kevil, 

and  Mason,  Ky 

FVom  points  in  official  territory  east  of  Illi- 
nois-Indiana   State   line,    to    points   in 

.southern  territory 

Fiom  Terre  Haute,  Ind.: 

To  Baton  Rouge  and  New  Orleans,  La 

To  Memphis,  Tenn 

Drums,  steel;  from  Birmingham,  Ala.,  to  Oak- 
dale,  La 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Tariffs  and  schedules— Continued 

Long-and-short-haul  charges  provisions  of  section 
4   (1),  Interstate  Commerce  Act;  applications 
for  relief  from,  respecting  listed  commodities — 
Continued 
Iron  and  steel— Continued 

Pig;  from  Daingcificld,  Lone  Star,  and  Mc- 
Crossin.  Tex.,  to  specified  points  in  Indiana, 
Maryland.  Michigan,  and  Ohio 

Pipe: 

From  Fort  Worth.  Lone  Star,  Marshall,  Swan, 
and  T>ler,  Tex.,  to  East  St.  Louis  and 
Alton,  111,,  St,  Louis,  Columbia.  Hanni- 
bal. Independence.  Jeffer.son  City.  St. 
Joseph,  Kan.sas  City,  and  Sedalia,  Mo..  _ 
Prom  Lynchburg,  Va.,  to  points  in  central 

and  Illinois  territories 

Scrap:  .     ,, 

Prom  East  St.  Louis.  111.,  and  St.  Louis,  Mo., 

to  Birmintiham.  Ala 

From  points  in  southern  territory,  to  Phila- 
delphia,   Eddystone,    and    Odenwelder, 

Pa 

Prom  Richmond,  Va..  to  Pairless,  Pa 

Isopropyl  ether:  from  Baton  Rouge,  La.,  to  Insti- 
tute. W.  Va 

Lard  and  rendered  pork  fats;  from  South  Pacific 
coast  territory  to  points  in  central.  Illinois, 
western  trunk-line,  and  southwestern  terri- 
tories   

Latex.     See  Rubber,  crude. 

Limestone;  from  Carey,  Ohio,  to  Jack.son.  Miss--- 
Livestock:  from  points  in  central  and  Illinois  ter- 
ritories, to  points  in  southern  territory 

Lumber: 

From  points  in  Arkansas.  Louisiana,  Mississippi, 
and  Tennessee,  to  points  in  Colorado,  Iowa, 

Nebraska,  Utah,  and  Wyoming 

From  points  in  Kentucky  and  Tennessee,  to 

Joplin,  Mo.,  and  points  in  Kansas 

Meats  and  packinghouse  products:  from  Madison. 
Milwaukee,  North  Madi.son.  and  Cudahy,  111., 
Clinton.  Davenport,  and  Dubuque.  Iowa.  St. 
Louis.  Mo  .  Chicago  and  other  points  in  Illi- 
nois,   to   Norton.   Va.,   and    points   grouped 

therewith 

Merchandise,  in  mixed  carloads: 

Between  Van  Winkle.  Miss.,  and  Illinois  terri- 
tory and  southern  border  points  including 

Wa.shington.  D.  C 

Fiom  Chicago.  111.,  to  Tallahassee.  Pla 

From   Winston-Salem,  N.  C,  to  Chicago.  111.. 
Memphis,  Tenn.,  St.  Louis,  Mo.,  and  East 

St  Louis.  Ill 

Moulding  sand;  from  Glencoe.  Ala.,  to  Swan  and 

Tyler.  Tex 

Oyster  shell   dust;   from  Mobile,   Ala.,   to  New 

Orleans,  La 

Paper : 

Articles:    from  East  Port,  Pla.,  to  points  in 

.southwest 

Newsprint;  from  East  St.  Louis.  111..  St.  Louis. 
Mo.,  and  upper  Mi-ssissippi  River  crossings, 

to  specified  points  in  Texas 

Peanuts;  from  Wind.sor.  N.  C,  to  points  in  official. 
Illinois  and  western  trunk-line  territories — 
Pelts  and  skins.     See  Hides,  pelts,  and  skins. 
Petroleum  and  petroleum  products: 

Coke;  from  Chicago,  111.,  to  Listerhill.  Ala 

Fuel  oil: 

From  Baton  Rouge  and  North  Baton  Rouge, 
La.,  to  Meridian,  Newton,  Fannin,  Koch, 
Lena,    Walnut   Grove,   Sebastopol,    and 

Union,  Miss ^ 

From  points  in  Colorado,  Montana  and  Wyo- 
ming, to  points  in  Illinois.  Iowa,  Kansas, 
Minnesota.  Missouri,  Nebraska,  and  Wis- 
consin   

From  Watford  City.  N.  Dak.,  to  St.  Paul. 
Minneapolis,  Minnesota  Transfer,  Refin- 
ery Spur,  St.  Paul  Park,  Alford  and  Du- 

luth,  Minn.,  and  Superior.  Wis 

Gas.  liquefied;  from  points  in  Illinois  territory, 
to  points  in  southern  territory 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Tariffs  and  schedules — Continued 

Long-and-short-haul  charges  provisions  of  section  4 
(1).  Interstate  Commerce  Act:  applications  for 
relief    from,    respecting    listed   commodities — 
Continued 
Petroleum  and  petroleum  products — Continued 
Products;    from   Shecnn,   Tex.,    to    points    in 

Colorado 6604 

Phosphate  rock;  from  points  in  Florida,  to  Day- 
ton and  Middletown,  Ohio 6506 

Phosphatic  feed  .supplements: 

From  Houston  and  Texas  City.  Tex.,  to  points 
in  southwestern,  southern,  official,  and 
western  trunkline  territories,  and  from 
specified    points    in    official    territory,    to 

Southwest 

Prom  points  in  southern  territory,  to  points  in 
southwestern  and  western  trunkline  terri- 
tories   

Plaster  and  related  articles;  from  Sigurd.  Utah, 

to  points  in  Montana 

Platforms  or  skids;  from  points  in  southern  ter- 
ritory, to  Chicago.  Ill 

Rates: 

Class  and  commodity  rates: 

Between  points  in  United  States 

From  Western  trunkline  and  inter-moun- 
tain territories,  to  Augusta.  Ga 

Motor-rail  rates: 

Between  Boston.  Mass.,  New  Haven,  Conn.. 
Providence,  R.  I.,  Springfield,  Mass..  and 
Worcester.  Mass.,  on  one  hand,  and 
Harlem    River,    N.    Y.,    Elizabeth    and 

Edgewater,  N,  J 

Between  Boston.  Mass.,  Providence.  R.  I.,  and 
Springfield.  Ma.ss.,  on  one  hand,  and 
Harlem    River,    N.    Y.,    Edgewater    and 

Elizabeth,  N,  J.,  on  other 

Rayon  fibre;   from  Nitro,  W.   Va..  to  points  in 

southern  territory 

Refractories  and  clay;  from  points  in  Illinois  and 

Indiana,  to  points  in  central  tcrritoi-y 

Rubber,  crude: 

From  Baton  Rouge  and  North  Baton  Rouge. 
La.,  to  points  in  .southern,  official,  Illinois. 

and  western  trunkline  territories 

From  Boston  and  Lynn,  Mass.,  New  York,  N.  Y., 
Philadelphia,  Pa.,  Baltimore,  Md.,  and 
specified  points  in  New  Jer.sey,  to  Austell 
and     Dalton,     Ga..     Gadsden,     Ala.,     and 

Swannanoa,  Ga 

Prom  points  in  Texas  and  Louisiana,  to  Tulsa, 

Okla 

Salt;  from  points  in  Texas  and  Louisiana,  to 
Glasgow,  Va..  Norwich  and  Utica.  N.  Y..  Mid- 
dletown, Lansdale.  and  Easton.  Pa 

Salt  cake;  from  Louisville.  Ky.,  to  Cantonment 

and  Port  St.  Joe.  Pla 

Sand,  gravel,  and  crushed  stone: 
See  also  Moulding  sand. 
From   Dickason   Pit.  Ind.,   to  Woodland   and 

Milford.    Ill 

Fiom  Earlham.  Iowa,  to  points  in  Nebraska.. 
From  points  in  New  York.  New   Jersey,  and 

Pennsylvania,  to  points  in  Southwest 

Shale  cinders;   from  Kenlite.  Ky.,  to  points  in 

Illinois.  Indiana,  and  Ohio 

Skids  or  platforms;  from  points  in  southern  ter- 
ritory, to  Chicago,  111 

Skins    and   pelts.     See   Hides,  pelts,   and   skins. 
Soda  ash  and  caustic  soda;  from  Baldwin,  Ark., 

to  Clinton,  Iowa 

Sugar: 
From  Colorado,  Montana.  Nebraska,  Oregon, 
Utah,  and  Wyoming,  to  stations  in  Min- 
nesota and  Wisconsin 

From  New  Orleans.   Gramercy.  Reserve,    and 
Three  Oaks,  La.,  to  points  in  Tennessee. 

North  Carolina,  and  Virginia 

From  points  in  California,  to  stations  in  East 

St.  Louis,  111.,  and  St.  Louis,  Mo 

Prom  Richmond,  Va.,  to  Goldsboro.  N.  C 
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INTERSTATE  COMMERCE 

TantTs  and  schedules— Continue 
Long-and-short-haul  charges 
4  il>.  Interstate  Commer 
for  relief  from,  respecting 
Continued 
Superphosphate: 

Piom  points  in  South  to  S 
From  points  in  southern 
City.    Mo.-Kans-- 
Thread  and  yarn;  from 

Tex 

Vegetable  oils  and  roots  or 
fied  points  in  Alabama 
fled   points   in  trunklin 
territories,  includinB;  V 
Vetretables;  from  point*;  in  F 
To   Calcary.   Edmonton 
Brandon,  and  Winnipi' 
Prince    Albert,    Re^i 
Yorkton,    Sask 
To  points  in  eastern  Canr 
Vermiculite;  from  Travelor 

wood  City,   Pa 

Wallboard.  plaster;  from  Ft 
Kola.  Iowa,  to  St.  Louis 
Granite  City.  Madison,  1 
lyn.  Dupo.  and  Venice. 
Wheat;   between  points  in 
Lorraine,  La  ,  Texark 
N  Mex.,  on  one  hand 

other 

Yarn  and  thread;  from 
Tex 


COMMIJSION — Continued     P^ge 


)rovisions  of  section 
•c  Act;  applications 
isted  commodities — 


oux  Palls.  S.  Dak_._ 
territory,  to  Kansas 


SeMier,  N.  C.  to  E>allas, 


iment:  from  speci- 

Georeia.  to  speci- 

and  New  England 

pinia  cities. 

orida  to  Canada: 

Medicine   Hat,   Alta, 

e;.  Man  :  Moo.se  Jaw, 

iia.    Sa.skatoon,    and 


ada 


JUSTICE   DEPARTMENT: 

See  Alien  Proper ttj.  Office  of. 
Immigration  and  Naturali 

Defense  Production  Act:  enforcfmen 
lions  in  connection  with  e 
under  Title  IV  of  act,  cert 
torney    General    respecting 
10494> 

Federal  employee  .«;ecurity  prof|ram 
organizations  in  connectioi 


LABOR  DISPUTES  between  certain  steam.ship  com 
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6859 
6793 
6395 


6603 


Rest,  S.  C,  to  Ell- 


ar  a 
ar  d 


Dodge,  Gypsum,  and 
Mo..  East  St    liOuis, 
rational  City,  Brook- 
Ill 

Texas,  also  between 

Ark.,  and  Texico, 

points  in  Texas  on 


SeMer,  N.  C,  to  Dallas, 


6506 
6325 

63G7 


6891 

6423 
63S5 


tion  Service. 

t  and  investiga- 

onomic  stabilization 

in  functions  of  At- 

(Executive    Order 

6585 

desipnation  of 
with 6364 


engaged  in  related 
employees;  Board  of 
especting  (Executive 


Lah 


of  lands  for,  in  Alas- 
.See  under  With- 


panies  and  other  employers 
activities  and  certain  of  their 
Inquirv  to  report  to  President 

Order   10490> 

lAND  MANAGEMENT  BUREAU: 
Air-navigation  sites,  witlulrawal 
ka.  Idaho,  Nevada  and  Ut 
drawals. 

Alaska  Communicat'on  Sy^t^im.  lands  withdrawn 
for  use  bv  Army  Departmqnt  in  connection  with 
(PI,0  916) 

Alaska  Railroad,  lands  withd 
nection  with   (PLO  919'- 

Homesteads,  lands  opened  to  intry  for.  See  Lands 
opened  to  homestead  entiy,  below 

Lands  opened  to  entry  by  velefans  and  general  pub- 
lic.    Sec  Lands  opened  to 
low. 

National  forests.     See  Nationhl  forests,  belmv. 

Sales,  public,  classification  No 
ardson   Highway 


6279 


6573 
Shore  space  restoration  No.  50|4;  correction 6415 


See  under  With- 


Small  tracts.     See  Small  trac 
Survey,  notice  of  filing  of  plat 

ian 
Withdrawal  of  lands  in  Alaska, 
drawals. 
Army  Department,  lands  withdrawn  for,  in  Alaska. 

See  under  Withdrawals. 
Authority,  delegation  of,  to  regional  counseLs;  redele- 

gation  to  any  attorney  on  s 
Fish-cultural  purposes,  lands  in  Washington  with- 
drawn for.    See  under  Withdrawals. 


6408,  6416 
awn  for  use  in  con- 
6592 


12;  lands  near  Rich- 


s.  heloiv. 

of;  Fairbanks  Merid- 


6269 


6836 


LAND  MANAGEMENT  BUREAU — Continued  Page 

Grazing  lands  and  districts: 
Grazing  districts: 
Colorado  grazing  district  No.  2,  precedence  of 
order  reserving  lands  near  Sixth  Principal 
Meridian  for  use  in  connection  with  Hot  Sul- 
phur Winter  Deer-Elk  Range  (PLO  918)  .  6566  G5T4 
New  Mexico;  grazing  districts: 

No.  1,  lands  excluded  from,  and  added  to  No.  7.     GT88 
No.  3.  procedure  for  conducting  advisory  board 

election G416 

No.  7,  lands  added  to.  from  No.  1 6783 

Oregon  grazing  district  No,  5;  procedure  for  ad- 

vLsoiT  board  elections 6,549 

Grazing  lands;  Nevada.  Mount  Diablo  Meridian 6416 

Highways,  rights-of-way  for.     Sec  Right'- -of -way. 
Homesites:  lands  available  for  lease  or  sale  as,  under 

Small  Tract  Act.     See  Small  tracts. 
Homesteads,  Innds  opened  to  entry  for.    See  Lands 

opened  to  homestead  entry. 
Lands  opened  to  homestead  entry  by  veterans  and 
general  public: 
For  small  tracts  opened  to  lease  or  purchase,  see 
Small  tracts. 

Ala.ska 6'-'^9 

California €415.  6416  6417.  0889 

Colorado 6335,  6807,  G808 

Idaho 6413.  6808 

Montana 6417,  6501.  6512.  G836 

Nevada 6415 

Utah 6807 

Washington 6739 

Wyoming 6.595 

Lands  opened  to  mineral  entry;  Arizona,  Gila  and  Salt 

River   Meridian 6594 

Leases  and  permits,  oil  and  gas.     See  Mineral  lands 

and  minerals. 
Mineral  lands  and  minerals: 
Lands  opened  to  mineral  entry: 

Arizona,  Gila  and  Salt  River  Meridian C594 

California:  Colorado  River  Storage  Project  and 
Orland  Reclamation  Project,  lands  restored 

from 6415 

Oil  and  gas  lea.se  applications,  for  certain  naticnal- 
forcst  lands  to   be  rejected;   California.   Los 

Padres  National  Forest 6686 

National  forests: 

Ala.ska.  Mount  McKinley  National  Park:  lands  re- 
leased from  prior  withdrawal  (EO  3946 »   to  be 

administered  as  part  of  (PLO  919 • 6592 

Arizona,  Crook  National  Forest;  established  by 
Proclamation  of  July  1.  1908,  abolished  and 
lands  transferred  to  Tonto.  Coronado  and  Gila 

National  Forests  (PLO  924) 6823 

California: 
Los  Padres  National  Forest;  oil  and  gas  lease  ap- 
plications for  certain  lands  to  be  rejected..     6i)86 
Mendocino  National  Forest;  lands  withdrawn  in 
connection  with  Orland  Reclamation  Project 

restored  to  mineral  entry 6415 

Stanislaus  National  Forest,  lands  within  restored 
from   proposed   power   project   and   opened 

to  entry 6416 

Idaho  and  Utah: 

Minidoka  National  Forest,  established  by  Proc- 
lamation of  May  6.  1910,  abolished  and  lands 
transferred    to    Sawt(X)th    National    Forest 

(PLO  923) 6822 

Sawtooth  National  Forest,  lands  transferred  to, 

from  Minidoka  National  Forest  «PLO  923  >__     6822 
Utah.     See  Idaho  and  Utah. 

Washington,  Gifford  Pinchot  National  Forest  (for- 
merly Mt.  Rainier  Forest  Reserve)  ;  u.se  of  cer- 
tain lands  near  Willamette  Meridian  for  Car- 
son Fish-Cultural  Station  'PLO  920) 6635 

Oil  and  gas.     See  Mineral  lands  and  minerals. 
Power  site  reserves,  etc..  restoration  of  lands  to  entry: 
California: 

Project  No.   210,  proposed 6^^° 

Project  No.  1455,  proposed 6415 

Colorado : 

New  Mexico  Principal  Meridian 6807 

Sixth  Principal  Meridian 6808 

Idaho 6808 

Utah,  Salt  Lake  Meridian 680i 

Washington,  Willamette  Meridian 6'^ 
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LAND   MANAGEMENT   BUREAU — Continued  P-^e^ 

Railroad  arant  lands  restored  to  public  domain: 

California 6417 

Montana 6417 

Reclamation  and  irrigation: 
First    form    reclamation    withdrawals.     See    main 

heading  Reclamation  Bureau. 
Reclamation  projects,  lands  restored  from,  opened 
to  entrv:  California: 

Central  Valley  Project 6889 

Colorado  River  Storage  Project,  and  Orland  Rec- 
lamation Project,  lands  restored  to  mineral 

entry  only 6415 

Rights-of-way;  highways,  lands  subject  to  applica- 
tion for,  or  as  source  of  materials  for  construc- 
tion of,  in  various  States: 

California 6415,  6416 

Colorado 6807,  6808 

Idaho 6808 

Utah 6807 

Washington 6739 

Shore  space  reserves  in  Alaska.     See  Alaska. 
Small  tracts: 
Clas.sifications: 

Arizona.  No  25 6854 

Montana.  No.  2;  purchase  of  lea.sed  tract  prior  to 

construction  of   improvements 6413 

Nevada,  No.  95 6413 

Lands  opened  for  purchase  or  lease  as  homesites, 
etc..  under  Small  Tract  Act: 

Alaska 6269.6455 

Arizona 6854 

California 6415,  6416,  6417 

Colorado 6635,  6807,  6808 

Idaho... 6413.  6808 

Montana 6417,  6501,  6512,  6836 

Nevada 6413,  6415 

Utah 6807 

Washington 6739 

Wyoming 6595 

Stock-driveway,  withdrawal  of  lands  in  Montana  for. 

See  under  Withdrawals. 
Survey,  notice  of  filing  of  plat  of;  Alaska,  Fairbanks 

Meridian 6269 

Wat^^r  reserve,  public;  Colorado,  No.  64: 

Addition  to,  lands  near  New  Mexico  Principal  Me- 
ridian  (PLO  921) 6635 

Established  by  prior  order  (Executive  Order  of  June 
5.  1919'  ;  revoked  as  to  lands  near  New  Mexico 

Principal  Meridian  <PLO  921  > 6635 

Wildlife  refuge.  Colorado;  Hot  Sulphur  Winter  Deer- 
Elk  Range,  lands  near  Sixth  Principal  Meridian 
reserved  for  use  in  connection  with  tPLO  918 »..    6565, 

6574 
Withdrawal  of  lands  in  Alaska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc.: 
Ala.ska ; 

Air-navigation  site  withdrawal  No.  162,  enlarge- 
ment      6723 

Alaska  Railroad,  lands  near  Fairbanks  Meridian 
reserved    for    construction,    operation,    and 

maintenance  of  (PLO  919) 6592 

Army  Department,  lands  along  Richardson  High- 
way, Tanana  River,  and  old  Harding  Lake 
Road,    for   use   in   connection    with   Alaska 

Communication  System  (PLO  916 > 6408,6416 

Public  purposes,  certain,  lands  reserved  for  by 
prior  orders  (EO  8344,  8789  >  ;  revoked  as  to 

lands  on  Kodiak  Island  (PLO  917) 6455 

Railroad  lines,  lands  reserved  for  use  in  connec- 
tion with  construction,  operation  and  main- 
tenance of,  by  prior  or(ier  (EO  3946);  re- 
voked as  to  lands  near  Fairbanks  Meridian 

(PLO  919) 6592 

Arizona,  lands  withdrawn  for  development  by  prior 

order  (PLO  317  >;  amended  (PLO  922) 6775 

Colorado,    Hot   Sulphur    Winter    Deer-Elk    Range, 
lands  near  Sixth  Principal  Meridian  reserved 

in  connection  with  (PLO  918 > 6565,6574 

Idaho,  air  navigation  facilities,  lands  withdrawn  for 

by  prior  order  (E0  4796);  revoked  in  part 6413 

Montana,  stock  driveway  withdrawal  No,  11,  Mon- 
tana No.  4,  reduced . 6501 

Nevada,  air-navigation  sites,  withdrawals: 

No    6.  reduced 6415 

No.  220,  reduced _ 6415 
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LAND   MANAGEMENT   BUREAU— Continued 

Withdrawal  of  lands  in  AUuska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc. — Con. 
Utah,  air-navigation  sites  No,  46  and  No.  53,  re- 
voked       6808 

Washington,  Interior  Department:  lands  within 
Gifford  Pinchot  National  Forest  reserved  lor 
use    as    Carson    Fish-Cultural    Station    (PLO 

920" 6635 

LOYALTY  BOARD,  International  Organizations  Em- 
ployees. Sec  International  Orgamzations  Employ- 
ees Loyalty  Board, 

M 

MARITIME  BOARD,  FEDERAL: 
Agreements,      transportation.     See     Transportation 

agreements. 
Rates,    contract/non-contract :     proposed    rates    of 
Trans-Pacific  Freight  Conference  of  Japan,  hear- 
ing      6637 

Subsidies,  oiierating -differential;  applications,  hear- 
ings, etc.: 
Application  of  American  Export  Lines,  Inc..  for  in- 
crease in  subsidized  voyages;  hearing 6270 

Minimum  wage,  minimum  manning,  and  reasonable 
working  conditions  on  subsidized  vessels:  pro- 
posed discontinuance  of  proceeding,  notice 6637 

Transportation   agreements;    approval,  cancellation, 
hearings,  etc. : 

Bull  Insular  Line,  Inc 6514 

Canadian-Australasian  Line.  Ltd 6420 

Grace  Line,  Inc 6763 

Matson  Navigation  Co 6420 

MoUer.  A.  P..  Maersk  Line  joint  service 6514 

Oceanic  Steamship  Co 6420 

Pacific  Argentine  Brazil  Line.  Inc 6763 

Union  Steam  Ship  Co.  of  New  Zealand,  Ltd 6420 

Waterman  Steamship  Corp 6514 

West  Indian  Co.,  Ltd 6514 

MARITIME  INDUSTRY,  labor  .disputes  affecting; 
Board  of  Inquiry  to  report  to  President  on  (Execu- 
tive Order  10490) -     6279 

N 

NATIONAL  ADVISORY  COMMITTEE  FOR  AERONAU- 
TICS, official  seal  for  i  Executive  Order  10492 » 6583 

NATIONAL  GUARD.      Sec  Army  Department. 

NATIONAL   PARK   SERVICE: 

Authority,  delegations  of; 

By  Director,  to  various  officials: 
Regional  Directors; 

Concessioners;  schedule  of  rates  at  which  ac- 
commodations, goods,  and  services  (except 
meals,  food,  and  beverages)  are  furnished 

or  sold  by  (Order  9) 6789 

Grazing  and  agricultural  permits,  issuance  of 

(Order  3,  Sec.  16' 6788 

Private  operations  within  Regions;  issuance  of 

permits  (Order  3,  Sec.  15) 6788 

Superintendents: 

Concessioners:  schedule  of  rates  at  which 
meals,  food,  and  beverages  are  furnished  or 

sold  by  (Order  9) 6789 

Grazing  and  agricultural  permits,  issuance  of 

(Order  3,  Sec.  16t 6788 

Private  operations  within  areas  administered 

by;  issuance  of  permits  (Order  3,  Sec.  15)  ._     6788 
FYom  Secretary  of  Interior  to  Director:  authority 
with  respect  to  permits  for  private  operations 

in  areas  administered  by  Service 6789 

Concessioners;  authority  to  fix  schedule  of  rates  to  be 
charged  for  accomcxiation.  meals,  food,  etc..  fur- 
nished or  sold  by.     Sec  Authority,  delegations  of. 
Grazing  and  agricultural  permits;  authority  respect- 
ing issuance.     See  Authority,  delegations  of. 
Mount  Rainier  National  Park: 

Fishing,  waters  closed  to;  Fish  Creek,  revocation —     6758 
Speed  of  automobiles  and  other  vehicles;  prescrit>ed 

limits 6758 

Piivat«  operations,  on  Federally  owned  lands  within 
parks  and  monuments: 
Authority  to  issue  permits  for.    See  Authority,  dele- 
gations of. 
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owned  lands  within 
Corjtinued 
issue  nee.  etc 


Sccretai-y  of 


,_  6337 
Com- 


by -products  of   coke 
authority  re- 


Private  operations,  on  Federally 
parks  and  monuments^ 
Permits,  applications  for 
Recreation  areas,  national,  p^netal  rules  and  regula 
tions;  reckless  drivinrr  prohi3ited 

NATIONAL   PRODUCTION  AUTHORITY: 

Abolishment 6503, 

Actions  of  NPA;  continuation  in  effect  and  ratifica 
tion  by  Bu.sine.ss  and  Defease  Services  Admin- 

is  tra  tion 

Delectations  of  authority,  from 
merce : 
Coal  chemicals  produced  as 

made  from  coal,  distnbuljion  of 

spectine;  revocation 

General  dele>,ation  of  authori 

NAVY   DEPARTMENT: 

Aclinc:  Secretary  of  Defen.'^e;  c 

position  in  case  of  death,  dilab;lity,  or  absence  of 
Secretary  of  Defense  'Execijtivc  Order  10435  > 
Acting  Secretary  of  Navy;  order 

tion  in  case  of  death.  di.'iJbihLV,  or  absence 
Secretary  of  Navy  i Executive  Order  10495 > 
Aircraft  danger  areas  over  military  installations,  des- 
ignation in  coordination  \vi 
See  main  heading  Civil  Aer 
tion. 

.     Colleges  and  universities  holdiilg  defense  contracts, 
public  information  releases  ijy;  security  guidance. 
Security 

Colleges  and  universities  holding  defense  contracts, 

public  information  guidar.ee  for 
Industrial  security  regulation; 


y;  revocation: 


dor  of  succession  to 


h  Navy  Department. 
)nautics  Administra- 


main  heading  Defense  Department 


Universities  and  colleges  holdir  i 
public  information  releases  1  y 


OLD-AGE  AND   SURVIVORS 

Federal  old-age  and  survivors  i 
effective  after  August  1950 
employee;^  of  State  and  loc; 
and  time  for  filing  contnbuSi 
reports,  for  periods  prior  to 
agreement 


INSURANCE   BUREAU: 

isuiance,  regulations 
Reg.  4> ;  coverage  of 
1  governments,  place 
on  returns  and  wage 
dale  of  execution  of 


PETROLEUM   ADMINISTRATION 

Bkiiomg  agents  i alkylate  anc 
feed  stocks,  aviation  quality 
of  order  during  period  Oclo 
eluding  December  31.  1953. 

Defensc  mobilization  program: 

to  pre.sent  information  re.s|3ec 
requirements   to  Office  of 
for  specified  programs 

POST   OFFICE   DEPARTMENT: 

Bonds,  surety.     See  Personnel. 
Cards,  postal,  precanceled:  use 
Congress.  Members  of:  reimbu 

Department  for  transmissioti 
Domestic  mail  matter: 

Fiee  matter  m   mails;    Govr 
official,  and  franked  mail 
gress,  reimbursement  of 
for  transmission  of 
Provisions  applicabk>  to  sever; 
ter.  precanceled  Governi^ie 
opes  and   postal   cards 
and  cancellation  of  perm 
postmarks,  etc. 
Envclopes ; 

Precanceled  Government-staijiped 

Varieties  and  prices 

Government-mail  matter 

fice  Department  for  transm 

Personnel;  general  regulations: 

Security    regulations;    policy. 

pension  and  termination 

ings,  etc 


P) 


[•fil 


Page 

6775 
6645 

6505 
6505 


6505 
6505 


6585 


6585 


armed  forces.     See 


defense  contracts, 
security  guidance. 


6320 
6320 

6320 


6378 


FOR    DEFENSE: 

ether  agents)  and 
1 PAD-3  1  ;  suspension 
or  1.  1953,  to  and  in- 


esignation  of  agency 

ting  supplies  and 

Defense  Mobilization 


3f 

rfement  of  Po.'-t  Office 
of  franked  mail 


nment-mail  matter, 
of  Members  of  Con- 
st Office  Department 


clas.ses  of  mail  mat- 

'nt-.stamped   envel- 

fipplication.   issuance 

t.s.  conditions  of  u.se. 


envelopes--^ 

6317. 

reimlJurscment  of  Post  Of- 
?sion  of 

investigations,    sus- 
recmployment,  hear- 


6266 

6408 

6591 
6434 

6434 

6591 

6591 
6565 

6434 
6434 


POST  OFFICE   DEPARTMENT— Continued  Page 

Personnel;  general  regulations — Continued 

Security    regulations;    policy,    investigations,    sus- 
pension and  termination,  reemployment,  hear- 
ings, etc. — Continued 
Security  standards  for  employment  or  retention.     6435 
Refusal  to  testify  before  congressional  commit- 
tee      G387 

Surety  bonds: 
Postal  transportation  service  employees,  bonds 

of r547 

Railway  postal  clerks,  bonds  of:  redesignation —     t3j47 
Procedures  before  Third  Assistant  Postmaster  Gen- 
eral; envelope  varieties  and  prices,  sales,  printin.g, 

etc 6317. fiiGS 

Security  regulations 6434,6387 

PRESIDENTIAL   DOCUMENTS: 
Aeronautics,  National  Advisory  Committee  for.     See 

National  Advi-sory  Committt^e  for  Aeronautics. 
Agriculture  Department;  almonds,  shelled  and  pre- 
pared, import  fees  on  <Proc.  3034) » :;4.5 

Air  Force  Department: 

Acting  Secretary  of  Air  Force;  order  of  succession  to 
position  in  case  of  death,  disability,  or  absence 

of  Secretary  of  Air  Force  <EO  10495  > C585 

Acting  Secretary  of  Defense;  order  of  succession  to 
position  in  case  of  death,  di.sability,  or  absence 

of  Secretary  of  Defen.se  (EO  10495> 6585 

Almonds,  shelled  and  prepared,  import  fees  on  (Proc. 

3034) C345 

Army  Department: 

Acting  Secretary  of  Army;  order  of  succe.ssion  to 
position  in  case  of  death,  disability,  or  absence 

of  Secretary  of  Army  (EO  104j5> 0.335 

Acting  Secretary  of  Defense;  order  of  succession  to 
position  in  case  of  death,  disability,  or  absence 

of  Secretary  of  Defense  lEO  10495  • 6585 

Attorney  General.  See  Justice  Department 
Civil  service;  security  investigation  of  individual  to 
include  information  regarding  refusal,  on  consti- 
tutional grounds,  to  testify  before  congressional 
committee  regarding  disloyalty  or  other  miscon- 
duct (EO  10491) 6.')83 

Committees  and  boards: 

Aeronautics,  National  Advisory  Committee  for;  es- 
tablishment of  official  seal  (EO  10492) 6.583 

Board  of  Inquiry  to  report  to  President  on  labor 
disputes     affecting     maritime     industry     (EO 

10430) - 6279 

Defense  Department: 

See    also  Air    Force    Department;    Army    E>epart- 

ment;  and  Navy  Department. 
Acting  Secretary  of  Defease:  order  of  succession  to 
position  in  case  of  death,  disability,  or  absence 

of  Secretary  <EO  10495) 6585 

Defease  Mobilization.  Office  of;  Defense  Production 
Act.  certain  administrative  proceedings  in  con- 
nection with  economic  stabilization  under  Title 
IV  of  act,  functions  of  Director  respecting  (EX) 

10494) G'Bd 

Defense  Production  Act,  functions  under: 

Economic  stabilization:  disposition  of  functions  re- 
maining under  Title  IV  of  act  (EO  10494  >.__     C''85 

Small-busine.ss  production  pools   (EO  10493) ()583 

Economic  Stabilization  Agency,  fiscal  liquidation  of. 
under  Title  IV  of  Defense  Production  Act;  func- 
tions of  Secretary  of  Treasury  respecting   (EO 

10494) P'lRS 

Hawaii;  restoratioi  of  certain  lands  reserved  for  mil- 
itary purpo.ses  on  Island  of  Oahu  to  Territory  of 

Hawaii  <EO10496» 6586 

Imports;  almonds,  shelled  and  prepared,  import  fees 

on  (Proc.  3034> 6,!45 

Justice  Departnrent;  Defense  Production  Act.  en- 
forcement and  investigations  in  connection  with 
economic  stabilization  under  Title  IV  of  act. 
certain  functions  of  Attorney  General  respecting 

(EO  10494* ^>535 

Labor  disputes,  between  certain  steamship  companies 
and  other  employers  engaged  in  related  activi- 
ties and  certain  of  their  employees;  Board  of 
Inquiry  to  report  tx)  President  respecting    (EO 

10490) 6279 

Maritime  industry,  labor  disputes  affecting;  Board  of 

Inquiry  to  report  to  President  on  (EO  10490 '_--     C2(9 


PRESIDENTIAL   DOCUMENTS— Continued  ^^^ 

Military  reservations;  Hawaii,  restoration  of  certain 
lands  used  for  miUtary  purposes  to  Territory  of 

Ha\^^ii  <EO  10496) 6586 

National  Advisory  Committee  for  Aeronautics,  official 

seal  for  <  EO  10492) 6583 

Navy  Department: 
Acting  Secretary  of  Defense ;  order  of  succession  to 
position  in  case  of  death,  disability,  or  absence 

of  Secretary  of  Defense  (EO  10495) 6585 

Acting  Secretary  of  Navy ;  order  of  succession  to  po- 
sition in  case  of  death,  disability,  or  absence  of 

Secretary  of  Navy  <EO  10495) 6585 

Public  Health  Service;  commissioned  officers,  regu- 
lations respecting: 

Definitions  (EO  10497) 6815 

Security  requirements;   applicability  of  EO   10450 

«e6  10497) 6815 

Seal    official,  for  National   Advisory  Committee  for 

Aeronautics  'EO  10492) .6583 

Security  requirements: 
Commissioned  officers  of  Public  Health  Service  (EO 

10497) 6815 

For  Government  employment;  investigation  of  in- 
dividual to  include  information  regarding  re- 
fusal, on  constitutional  grounds,  to  testify 
before  congressional  committee  regarding  dis- 

lovaltv  or  other  misconduct  (EO  10491) 6583 

Small  Business  Administration;  voluntary  agreements 
and  programs,  relating  to  small-bu.sine.ss  produc- 
tion pools,  authority  of  Administrator  respect- 
ing  (EO  10493) 6583 

Small  Defense  Plants  Administration:  voluntary 
agreements  and  programs,  relating  to  .small-busi- 
ness production  pools,  authority  of  Administrator 
respecting,  revocation  of  authorization  order  <EO 

104931 6583 

Tariff  Commission:  almonds,  .shelled  and  prepared, 

import  fees  on  (Proc.  3034 » 6345 

Treasury  Department;  Economic  Stabilization  Agen- 
cy, fiscal  liquidation  of,  under  Title  IV  of  Defense 
Production  Act.  functions  of  Secretary  respect- 
ing (EO  10494) 6585 

Voluntary  agreements  and  programs  relating  to 
small-business  production  pools;  authority 
respecting : 

Small  Business  Administration  (EO  10493 » 6583 

Small   Defen.se    Plants   Administrator;    revocation 

(EO  10493) 6583 

PROCLAMATION.'^;.     Sec  Presidential  documents. 
PUBLIC    CONTRACTS    DIVISION,    DEPARTMENT    OF 

LABOR: 

Employment  of  handicapped  clients  by  sheltered 
work.>;hops;  issuance  of  special  certificates  author- 
izing. See  main  heading  Wage  and  Hour  Di- 
vision. 

PUBLIC   HEALTH   SERVICE: 
Commissioned  officers,  regulations  respecting,  under 

Executive  Order  10497 6815,  6822 

Definitions 6815 

Security  requirements;   applicability  of   Executive 

Order    10450. —     6815 

R 

RECLAMATION   BUREAU: 
Authority,  dele.i^ation  of.  by  Commissioner  to  Regional 
Directors  and  Supervising   Engineer,  California 
Projects;  authority  with  respect  to  reclassifica- 
tion of  lands 6270 

Withdrawal  of  land,  for  various  projects: 
See  also  main  heading  Land  Management  Bureau. 
Columbia   River   Storage,    Arizona;    revocation   of 

withdrawal  of  certain  lands 6385 

First  form  reclamation  withdrawals: 

Columbia  Basin  Project,  Washington 6385 

Crooked  River  Project.  Oregon 6270 

Mis.souri    River   Basin    Project;    Nebraska,    and 

South  Dakota 6549 

Owyhee  Project,  Idaho 6723 

Minidoka  Project,  Idaho;  revocation  of  withdrawal 

of  certain  lands 6513 

Yuma  Project,  Arizona;  revocation  of  withdrawal 

of  certain  lands 6385 


RECONSTRUCTION  FINANCE  CORPORATION:  ^-^8^ 
Loans  under  section  409  of  Federal  Civil  Defense  Act 
and  section  302  of  Defense  Production  Act;  au- 
thority of  Regional  Loan  Agency  Managers  and 
other  persons  acting  on  behalf  of  RFC  to  perform 
certain  services  for  Secretary  of  Treasury,  in  con- 
nection with  disbursement,  administration,  serv- 
icing and  sale  of  loans 6630 

RENEGOTIATION   BOARD: 

Renegotiation  Act  of  1951.  regulations  under: 

Clearance  procedure:  notification  of  determination 

by  Regional  Board 6337 

Excessive  profits,  principles  and  factors  in  deter- 
mining; minimum  refund 6382 

Exemptions  from  renegotiation: 
Mandatory  exemptions: 

Contracts  and  subcontracts  for  certain  agri- 
cultural commodities  and  raw  materials..     6757 
Contracts   that   do   not    have    direct   connec- 
tion with  national  defense;  exemptioiis: 

Civil  Aeronautics  Administration 6336 

Reconstruction  Finance  Corporation 6822 

Permissive  exemptions,  contracts  when  contrac- 
tual provisions  adequate  to  prevent  exce.ssive 
profits;  exemption.  Small  Business  Adminis- 
tration      6591 

RURAL   ELECTRIFICATION   ADMINISTRATION: 

Funds  for  loans  for  projects  in  various  States;  an- 
nouncements and  allocations: 

Alabama 6595,  6598 

Cahfornia 6o96 

Georgia 6596,  6597 

Iowa 6597 

Kansas 6596.  6597,  6598 

Kentucky 6596 

Louisiana 6596 

Maine 6597.   6598 

Missouri 6597 

North  Carolina 6595,  6597,  6598 

North  Dakota 6597 

Oregon 6597 

South   Carolina 6598 

South  Dakota 6598 

Tennessee 6596 

Texas 6596,  6597 

Wa.shington 6598 

Wisconsin 6o96 

s 

SEAL,  OFFICIAL,  for  National  Advisory  Committee  for 

Aeronautics  (Executive  Order  10492> 6583 

SECURITIES   AND   EXCHANGE   COMMISSION: 

Hearings,  etc.: 

Amere  Gas  Utilities  Co 6553,  6892 

American  &  Foreign  Power  Co.,  Inc 6578 

American  Gas  and  Power  Co.,  and  others 6278 

American  Louisiana  Pipe  Line  Co 6344 

American  Natural  Gas  Co 6344 

Appalachian  Electric  Power  Co 6422.  6742 

Arkansas  Fuel  Oil  Corp 6517 

Arkansas  Natural  Gas  Corp 6517 

Arkansas  Power  &  Light  Co 6421 

Atlantic  Seaboard  Corp 6553,6892 

Beverly  Gas  and  Electric  Co 6579 

Burrv    Biscuit   Corp 6839 

Cambridge  Gas  Light  Co 6343 

Cities  Service  Co 6517 

Cleveland-Cliffs  Iron  Co 6655 

CUffs  Power  and  Light  Co 6655 

Columbia  Gas  System.  Inc 6516.  6553,  6602,  6892.  6894 

Community  Gas  and  Power  Co 6278 

Consolidated  Natural  Gas  Co 6324,  3638 

Cumberland  and  Allegheny  Gas  Co 6516 

Danbury  and  Bethel  Gas  and  Electric  Light  Co 6601 

Derby  Gas  and  Electric  Co 6601 

Derby  Gas  &  Electric  Corp 6422,  6601 

Derby  Gas  and  Electric  Corp.  of  Connecticut 6601 

Dewar.  Robertson  &  Pancoast 6421 

Eastern  Utilities  As.sociates 6421,  6728 

Electric  Bond  and  Share  Co 6861 

Essex  County  Electric  Co 6579 

Gloucester  Electric  Co 6579 

Gobel.  Adolf,  lac 6278,  6517.  6728 
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SECURITIES   AND   EXCHANGE 

Hearings,  etc. — Continued 
Indiana  &:  MichiRan  Electric 
International  Hydro-Electric 
Maiden  and  Melrose  Gas  Lich 
Manufacturers  Light  and  Hea 

Minneapolis   Gas   Co 

Mississippi   Power  Co 

National  Securities  &  Resea 
New  Enjiland  Electric  System 
New  England  Gas  and  Electr 
New  End! land  Power  Co 

North  Shore  Gas  Co 

Northern  States  Power  Co. 
Plepublic  Service  Corp.  and 

Resort  Airlines.  Inc 

Salem  Electric  Lighting  Co 

Salem  Gas  Light  Co--.     

Schneider.  Bernet  &  Ilickma 
Southwestern   Development 
Special  Investments  and  Secur 
Standard  Power  and  Lieht  Co 
Tonopah  Mining  Co.  of  Nevi 

United  Gas  Corp - 

United  Gas  Improvement  Co 

United  Gas  Pipe  Line  Co 

United  Power  and  Land  Co   ^ 
Virginia  Gas  Distribution  Co 
Virginia  Gas  Transmi.ssion  Co: 
Wallingford  Gas  Light  Co. 

West  Texas  Gas  Co 

"Worcester  County  Electric 
Worcester  Gas  Light  Co.- 
Regulations  under  various  act.= 
Public  Utility  Huldin 

tration   and   general   ex 
by   certain   persons    <not 
of  .securities  issued  by  afli 
section  9  'a '    i2 »   of  act. 
Securities  Act  of  1933:  report 
act.  quarterly  reports  of 
companies,  rescission--. 
Securities  Exchange  Act  of 
Forms  prescribed  under 
ASviOCiations  of  national 
dealers,   forms   for 
porting      by:       ameti 
X-15AA-1  and  X-15 
Reports  of  issuers  havin 
on  mutual  securities 
for  quarterly  report.^ 
Manipulative  and  deceptiv* 
ances.  solicitation  of 
change  to  facilitate  dis 
exemption  with  respect 
tion  plan  and  special 
Franci.sco  Stock 
Registration: 

National  and  affiliated 
amendments    and 
change   in    requirentc 
graphical  lists  of 
tion  of  memt)ers  for 
Securities;  exemptions 
act.  securities  of  me}i 
exempt  if  issuer 
Reports: 

Forms  for.     See  Forms. 
Issuers  of  listed  securit 
of  other  Llian  inves 

sion 

Registrants  under  Securi 
terly    reports   of 
companies,    re.scissi(}n 

SECTIRITY  REQUIREMENTS: 

Colleges  and  universities  hold 
public   information   guid 
Department. 
For  Government  employment 
Investigation  of  individual 
regarding  refusal,  on  con^ 
testify  before  congressi 
ing  disloyalty  or  other 

Order    10491'--   

Postal  employees.    See  Post 


C  DMMISSION— Con.     P»e^ 


6394,  6654, 
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6394.  66.54. 
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U-2 6239 

securities  registered 
exchanges.  Form  9-K 

rescission 6645 
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SECURITY  REQUTREMENTS— Continued 

Industrial   security   regulations,   armed   forces.     See 

Defense  Department. 
Public  Health  Service  commissioned  officers,  regula- 
tions respecting  (Executive  Order  10497> 

SELECTIVE   SERVICE   SYSTEM: 

Chu>sificalion.  preparation  for:  placing  selective  serv- 
ice numbers  on  registration  cards  and  certifi- 
cates   

Records,  protection  of;  cover  .sheets  to  be  sent  by 
registered  mail 

Registration  procedures:  reeistration  certificate 

SMALL   BUSINESS   ADMINISTRATION: 

Voluntary  agreements  and  programs,  relating  to 
small-busine.ss  production  pools,  authority  of 
Administrator      respecting      (Executive      Order 

10493'  -    

SMALL   DEFENSE   PLANTS   ADMINISTRATION: 

Voluntary    agreements    and    programs,    relating    to 
small-business  production  pools: 
Authority  of  Administrator  respecting;  revocation 
of     authorization     order     (Executive     Order 

10493* ■— - 

Various  .small -business  production  ix>ols: 

Consolidated  Industries  Defease  Production  Pool. 

Inc 

Greater  New  York  Manufacturing  Pool 

STATE   DEPARTMENT: 
Authority,  delegation  of.  by  Secretary: 

Bureau  of  Security,  Consular  Affairs,  and  Person- 
nel: authority  with  respect  to  certain  functions 
and  respon-sibilities  of  E>epartment  under  Refu- 
gee Relief  Act  of  1953 

United  States  Commissioner.  International  Bound- 
ary and  Water  Commission,  United  States  and 
Mexico;  authority  to  acquire  land,  right-of- 
way,  or  easements  in  connection  with  con- 
struction of  dams  and  reservoirs,  sign  declara- 
tions, deed,  etc..  on  behalf  of  Secretary,  and 
take    other    necessary    action    in    connection 

therewith 

Compen.sation,  additional,  for  Federal  personnel  on 

foreign  duty.     See  Foreign  duty. 
Foreign  duty  of  Federal  personnel,  additional  com- 
pensation in  foreign  areas;  designation  of  differ- 
ential posts  within  various  countries,  lists,  addi- 
tions and  deletions: 

Cliina 6447 

Honduras 

Morocco 

Venezuela 6447. 

Immigrants:  passport  requirements  for.  under  Immi- 
gration and  Nationality  Act 

International  Boundary  and  Water  Commi-ssion. 
United  States  Commi.ssioner;  delegation  of  au- 
thority to.  See  Authority,  delegation  of. 
Refugees;  authority  of  Bureau  of  Security.  Con.sular 
Affairs,  and  Personnel,  with  respect  to  making  in- 
vestigations, etc..  of  persons  .seeking  admittance 

under  Refugee  Relief  Act  of  1953 

Visas,  documentation  of  immigrants  under  Immigra- 
tion and  Nationality  Act;  pas.sport  requirements- 

SUBVERSIVE  ACTIVITIES  CONTROL  BOARD: 

Hearing;  Hert>ert  Brownell,  Jr..  Attorney  General  of 
the  United  States,  petitioner,  v.  the  Jefferson 
School  of  Social  Science,  respondent 
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TARIFF  COMMISSION: 
Almonds,  shelled  and  prepared,  import  fees  on  (Proc- 
lamation   3034> ^^^^ 

TECHNICAL  SERVICES,  OFFICE  OF: 

Organization  and  functions 6503.  6oO 

Office  of  Industry  and  Commerce,  assignment  of 

functions  to  Office  of  Technical  Services 6.^0b 

Revocation  of  prior  statement "^"^ 
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TREASURY  DEPARTMENT: 
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See  Coaat  Guard. 
Cust07ns  Bureau. 
Internal  Revenue  Service. 
Accounts  Bureau:                                                        .„»   ^# 
Deposits    special,  of  public  moneys  under  Act  of 
Congress    approved    September    24,  1917.    as 
amended,    special    depositaries,    collateral    .se- 
curity, acceptable  .securities;  certificates  of  in- 
terest of  Commodity  Credit  Corporation 

Foreign  exchange,  currencies,  etc.: 

Administration  of  foreign  currencies  and  credits 

under  dispositions  of  surplus  property  abroad 

and  lend-lease  settlements: 

Accelerated  payments,  collection  of;  in  ca.ses 

of  substantial  holdings  of  particular  foreign 

currency 

Exchange  rates;  rescission 

Objects  of  withdrawals;  re.sci.s.sion 

Receipt,  custody,  and  disposition;  rescission.. 
Purchase  '  custody,  transfer  and  sale  of  foreign 
exchange  (including  credits  and  currencies) 
by  executive  departments  and  agencies  of 
United  States;  collections,  guaranty  funds, 
depositaries,  withdrawals,  limitations,  re- 
ports, etc 

Mixed  Claims  Commission,  United  States  and  Ger- 
m.my;  payment  of  distribution  on  account  of 
interest  to  holders  of  awards  of  Commission- _ 
Surety  companies  acceptable  on  Federal  bonds ;  cer- 
tificate of  authority  issued  to  Fireman's  Fund 

In.surance  Co.,  California 

Authority  delegation  of.     Sec  Office  of  Secretary. 
Awards  of  Mixed  Claims  Commission.  United  States 
and  Germany,  holders  of ;  payment  to.  of  distribu- 
tion on  account  of  interest,  notice 

Bonds,     see  Public  Debt  Bureau. 
Certificates  of  origin  issued  by  foreifrn  governments, 
availability  of,  for  various  commodities.     See  For- 
eign A.ssets  Control  Division. 
Commodity  Credit  Corporation,  certificates  of  interest 
of,  as  acceptable  securities  for  certain  deposits  of 

public   moneys -- 

Defense  Production  Act  of  1950:  loans  to  private  busi- 
ness enterprises  under.     See  Office  of  Secretary. 
Deposits  of  public  moneys.     See  Accounts  Bureau 
Economic  Stabilization  Agency,  fiscal  liquidation  of. 
under  Title  IV  of  Defen.se  Production  Act,  func- 
tions of   Secretary  respecting   (Executive  Order 

10494)  

Federal  Civil  Defense  Act  of  1950.  loans  under.     See 

Office  of  Secretary. 
Fi.scal   Service.     See   Accounts   Bureau;    and   Public 

Debt  Bureau. 
Foreign  Assets  Control  Division,  licenses  and  author- 
izations, imfwrtation  of  merchandise;  certificates 
of  origin  available  for  various  commodities,  lists 
of,  for  specified  countries: 
China.  Republic  of;  certifications  available  for  im- 
portation of  millet  and  rice  wine  from  Taiwan 

(Formosa) 

Formosa.     See  Taiwan. 
Hong  Kong: 
Footwear,  linen  manufactures,  sugar,  wastepaper 

baskets 

Joss  candles,  shrimp  and  seagrass  products 

Japan:  iriko  and  red  beans 

Taiwan  (Formosa);  millet  and  rice  w'ine 

Foreign  exchange,  currencies,  credits,  etc.: 

Administration  of  foreign  currencies  and  credits. 

See  Bureau  of  Accounts. 
Purchase,  custody,  sale.  etc.  of  foreign  exchange. 

See  Bureau  of  Accounts. 
Values  of  foreign  moneys,   for  quarter  beginning 

October  1,  1953 

Germany  and  United  States,  Mixed  Claims  Commis- 
sion.    See  Accounts  Bureau. 
Importation  of  merchandi.se  from  various  countries. 

See  Foreign  Assets  Control  Division. 
International  Finance,  Office  of;  Foreign  As.sets  Con- 
trol Division.  See  Foreign  Assets  Control 
Division. 
Lend-lease  settlements,  administration  of  foreign 
currencies  and  credits  under  dispositions  of. 
See  Accounts  Bureau. 
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TREASURY   DEPARTMENT — Continued 

Loans    under    various    defense    acts.     See    Office   of 

Secretary. 
Monetai-y  offices:  ,    .   .  x 

Foreign  currencies,  credits,  exchange;  administra- 
tion,    purchase,     sale,     etc.     See     Bureau    of 
Accounts,  above. 
Values  of  foreign  moneys,   for  quarter  beginnmg 

October  1.  1953 

Notes.  Treasury  savings.    See  Public  Debt  Bureau. 
Office  of  Secretary:  . 

Appointment  of  Kenton  R.  Cravens  as  Special 
Assistant  to  Secretary,  to  perform  and  admin- 
ister functions  and  authority  of  Secretary  in 
connection  with  Reconstruction  Finance  Cor- 
poration Liquidation  Act  and  to  supervi.se  work 
of  Corporation  in  connection  with  adminis- 
tration,   servicing,    and    sale    of    loans    under 

defense   acts 

Loans  to  private  enterprises,  etc..  under  Federal 
Civil  I>efense  Act  and  r>efense  Production  Act 
of  1950,  responsibilities  and  functions  of  Sec- 
retary recarding  administration,  servicing, 
applications  for,  and  sale  of  loans,  to  be  per- 
fc  1  med  by  Reconstruction  Faiance  Corporation- 
Public  Debt  Bureau: 

Bonds.  Treasury,  1961,  2^4  percent;  offering  of 

Notes,  Treasury  Savings  Notes.  Series  C,  offering 

and  special  regulations  governing 

Suspension  of  sale  of 

Reconstruction  Finance  Corporation,  work  to  be  per- 
formed by,  for  Secretary  of  Ti-easury,  with  re- 
spect to  administration,  sei-vicing,  and  sale  of 
loans  under  Federal  Civil  Defense  and  Defense 

Production  Acts  of  1950 

Savings  notes.     See  Public  Debt  Bureau. 
Securities:  . 

Acceptable  as  collateral  security  for  certain  de- 
posits of  public  moneys.     See  Accounts  Bureau. 
Trea.sury    savings    notes,    etc.     See    Public    Debt 
Bureau 
Surety  companies  acceptable  on  Federal  bonds.     See 

Accounts  Bureau. 
Surplus  property  abroad,  administration  of  foreign 
currencies    and    credits    under    dispositions    of. 
See  Accounts  Bureau. 
United  States  and  Germany.  Mixed  Claims  Commis- 
sion.    See  Accounts  Bureau. 


u 

UNITED  STATES  INFORMATION  AGENCY: 

Authority,    delegation    of,    by    Director    to    various 
officials:  . 
Broadcasting  Service:  authority  of  certain  officials 
with    respect    to   certain    procurement    trans- 
actions..   6797.  6798 

Information  Center  Service: 
Chief;  authority  to  make  and  administer  infor- 
mation  media    guarantees 6797 

New  York  Service  Section,  Chief:  authority 
respecting  procurement  transactions  involv- 
ing recordings,  musical  scores,  sheet  music 

and  related  items 6798 

Office  of  Administration;  Chiefs  and  Assistant 
Chiefs  of  Administrative  Services  Division, 
Procurement  and  Property  Management 
Branch,  and  Procurement  and  Contracts  Sec- 
tion,  authority   with   respect  to   procurement 

transactions ^"l^c^ 

Establishment 6797 


6338 


VETERANS'   ADMINISTRATION: 

Claims,  for  compen.sation  or  pension,  by  veterans: 
Disallowance  and  awards;  computation  of  annual 
income: 

Benefits  excluded  from  computation 6850 

Income  included  in  computation 6850 

Proof  of  relationship  and  dependency: 

Conditions  which  determine  dependency,  sources 

of    income co^n. 

Proof  of  death— ^^^^ 
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sheltered   workshops;   issuji 
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tries: 
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women's  apparel,  sports^ 
outerwear,  rainwear,  ro 
sheep-lined  garments^  . 


ment    of    learners, 
xt  below  minimum 

icapped    clients    In 
nee  of  certificates 


nd  allied  earmcnts. 

ear  and  other  odd 

»es  and  leather  and 
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Page  numbers  of  documents  affect 
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TITLE   3 

Chapter  I  < Proclamations >  : 
July  1.  1908  (see  PLO  924>__- 
May  6,  1910  »sce  PLO  923)  _. 

401  (see  PLO  920' 

1089  (see  PLO  924  > 

1728   (see  PLO  924  > 

1982  fsee  F  R.  EKx;.  53-3130  >  . 
2264  (see  P.  R.  Doc.  53-9130 >  _ 
2859  (amended  by  F.  R.  Doc. 

53-8953> 

2991  (see  Proc.  3034) 

3034  

Chapter  II  'Executive  orders)  ; 
June  5,  1919  (see  PLO  921 ' .- 
3946  '  revoked  in  part  by  PLO 
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4679  (see  EO  10496> 

4796  ( revoked  in  part  by  F.  R 

Doc.  53-8596' 

5240  t.^ee  EO  10496  > 

6408  (see  EO  10496> 

8344  ( revoked  in  part  by  PLO 

917)  

8789  ( revoked  in  part  by  PLO 
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10490  

10491  

10492  

10493  

10194  

10495  

10496  

10497  
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WAGE  AND  HOUR  DIVISION,  DEPARTMENT  OF         Page 
LABOR — Continued 
Certificates,    special;    for    employment    of    learners, 
handicapped   per-sons,   etc.,   at   below   minimum 
wages— Continued 
Learners,  issuance  of  certificates,  for  various  indus- 
tries— Continued 

Glove 6366,  6724, 

Hosiery - -  6366.  6724, 

Knitted  wear 6366,  6724, 

Miscellaneous    industries 

Puerto  Rico  (miscellaneous  industries) 6724, 

School-operated  indiLstries 6366, 

Shoe 6366,  6724, 

Telephone    (independent) 

Industry  committee:  regulations  respecting  increase 
in  per  d;em  and  expense  allowances  for  commit- 
tee members 

Puerto  Rico;   minimum  wage  rates  for  workers  in 
various  industries: 
Certificates,  special;   various  industries  in  Puerto 
Rico  employing  learners.     See  under  Certifi- 
cates, above. 
Minimum    wage    order,    for    metal,    plastics,    ma- 
chinery, instrument,  transportation  equipment 
and  allied  industries;  heavy  products  and  in- 
dustrial equipment  division 6356.  C"03 
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6.102 6309,6803 
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6.333 6279 

6  338 6447 
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6.360 6425 

6.364 6425 

Cliapter  III: 
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325.11 6447.  6448 

Chapter  V: 

Part   501 6371 

TITLE   6 
Chapter  I: 
Part  10: 

104-105    _ 6426 

Part  50: 

5020 6555 


TITLE  6 — Continued  ^'^ee 
Chapter  lU; 

Part  371: 

371.8   - 6343 

Part  381: 

381.7 6279 

Chapter  IV; 

Part  517: 

517.426-517.432    6817 

Part  524  ■ 

524  300-524.313    6657 

Part  601: 

601.103 6281 

601.111 6;-23 

601  208 6745 

601.426-601.428    6507 

Part  643: 
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Part  664: 
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672.402 6641 
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672.405 6G43 

672.413 6643 

672.415 6643 

672.417 6C43 
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301.52—301.52-14    tJ  48 
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420.70-1   6296 
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Part  727: 
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Proposed  rules 6711 
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729.510-729.530    6372 
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Proposed  rules 6720 

811.5    6605 
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933.642  6867 

933.643  6868 
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Proposed  rules 6411,6721 

941.52 6767 
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953.616 

Part  955: 

Proposed  rules 
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959.309   
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Proposed  rules 
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Proposed  rules 

982.6   

982.14   

982.51    
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984.205    

984.305   

Part  989: 

Proposed  rules 
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989.304    
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Proposed  rules 
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1107204 

1107.206    

1107.241    

1107.250 

1107.252 

TITLE   8 
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Part  2: 
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Part  9: 

9.2   

Part  211: 

2114  

Part  235: 

235.6  - 
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245.14  
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287.5   
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332d.l 
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450.1    
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TITLE   9 — Continued  P^S* 

Chapter  I — Continued 
Part  24: 

Proposed  rules 6545 

Part  28 : 

Proposed  rules 6645 

Part  76: 

7627a 6526,   6644,   6747 

76.35    6255 

Part  92: 

Proposed  rules 6758 
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94.1    6317 

Part  151; 

Proposed   rules 68fi7 
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Proposed  rules 6267 
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Proposed  rules 6267 

Part  60: 

60.5    6587 

60.6    6587 

TITLE   14 
Chapter  I: 

Part  3: 

Uncodified    special   regula- 
tion   

Part  4a : 

Uncodified    special   regula- 
lations 6448, 
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Uncodified    special   regula- 
tion   

Part  8: 

8.30-1    

8.31-1    

8.33-1    

8.34-1    

Part  24: 

24.5-1    

24.6-1    

24.7-1    

248-1—24.8-2    

249-1    

24.10-1—24.10-3 

24.11-1 

24.17-1    

24.18-1    

24.19-1    

24.21-1    

24.30-1    

24.32-1    

2433-1   

24.40-1    

24  102-1    

24.103-1    

24.104-1    

24.105-1    

Part  40 

Proposed  rules 

Uncodified    special    regula- 
tions  

40.1-1  

40.7-1  

40.18-4  

40.19-1 — 40.19-2  

40.23-1  

40.30-1—40.30-2  

40.31-1—40.31-2  

40.33-1 6615, 

40.36-1  


40.37-1  . 

40.51-2  . 

40.52-1  . 

40.63-1  . 

40.91-2  . 

40.93-2  . 
40.101-1 


6448 

6843 
6845 
6845 
6845 

6801 

6801 

6801 

6801 

6801 

6801 

6802 

6802 

6802 
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6802 

6802 

6802 

6802 

6802 

6802 

6803 

6803 

6803 

6257 

6670 

6258 
6610 
6610 
6610 
6612 
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6615 
6610 
6732 
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6616 
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6616 
6617 
6617 
6617 
6610 
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TITLE    14 — Continued 
Chapter  I — Continurd 
Part  40 — Continued 

40  102-1    

40116-1   

40  153-1   

40.170-2    

40  173-1 
40  175-1 

40  178-1    

40  191-1    

40  197-1    

40205-2    

40  20&-1— 40  206-2 

40230-1    

40.241-1—40.241-2 

40261-1   

40286-1    

40.302-2—40.302-3 

40303-1   

40307-1   

40355-1    

40356-1    

40  40G-2 
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Proposed 
Uncodified 
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41  1-1 

41.1-2 6749 
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41.1-4 
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special 


regula 


61'^ 


41  49 
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42: 


Proposed  rules 

Uncodified    special   regula- 
tion   

Part  43 : 

Proposed  rules 

Uncodified    special    regula- 
tion   

4320   

43  46-1—43  46-3    _-. 
43.70 

Fart  44 : 

44  2-2 

Part  45: 

Uncodified    special    regulc^ 

tion  

Part  60: 

Uncodified   special   regula- 
tion   

60  21  

6043 

60  45 

60  47 

Part  61 

Proposed  rules 

Uncodified   special   regula 
tions   

61  171 

61  252  

Part  241: 

Proposed  rules 

Chapter  II: 

P-art  406: 

406  13   

406  14 68t)3 

406  16 

406  18 

Part  600: 

600  12 

600.102 
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TITLE    14 — Continued 
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Part  600— Continued 

600208 

600.210  

600  213   

600.221   

600.248 

600260 
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600.630 

600638 

600.663    
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600.6006   

600.6008   
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601.4210  
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6014248  
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601.4665  

601.6012  
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Pait  608: 
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608.14  

608.15  
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the  Competi- 
tive Service 

department  of  agricttltttre 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  positions  listed  be- 
low are  excepted  from  the  comp>etitive 
service  under  Schedule  C. 

§  6.311     Department    of    Agriculture. 

•  •   • 

fp)  Office  of  the  Director,  Agricultural 
Credit  Services.  (1)  The  Director,  Agri- 
cultural Credit  Services. 

(2>  One  Coiifidential  Assistant  to  the 
Director. 

'3)   One  Private  Secretary  to  the  Di- 
rector. 

(R.  S.  1753.  sec  2.  22  Stat  403;  5  U.  S.  C. 
631.  633.  E.  O.  10440,  Mar.  31,  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm  C.  Hull, 

Executive  Assistant. 

[P.   R.   Doc.   53-8426;    Filed.  Sept.   30,    1953; 
8:54  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus- 
try, Department  of  Agriculture 

Subchapter   C — Interstate  Transportation  of 
Animols  and  Poultry 

|B    A.  I.  Order  383.  Rev.,  Amdt.  7) 

Part  76 — Hog  Cholera,  Swine  Plague, 
AND  Other  Communicable  Swine  Dis- 
eases 

Subpart  B — Vesicular  Exanthema 

cleaning  and  disinfecting  vehicles  and 
facilities  used  in  connection  with  in- 
terstate movement  of  swine  and  cer- 
tain swine  products 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by 
sections  1  and  2  of  the  act  of  February 
2. 1903,  as  amended  (21  U.  S.  C.  Ill,  120>, 


and  section  3  of  the  act  of  March  3,  1905, 
as  amended  (21  U.  S.  C.  125),  §  76.35  of 
the  regulations  r  ;stricting  the  interstate 
movement  of  swine  and  certain  swine 
products  because  of  vesicular  exanthema 
(9  CFR  Supp.,  Part  76,  Subpart  B;  18 
F.  R.  3636,  3829,  as  amended)  is  hereby 
amended  as  follows: 

1.  Paragraph  (b)  of  J  76.35  is  amended 
to  read: 

'b)  Except  as  provided  by  the  Chief 
of  Bureau,  each  railroad  car,  boat,  truck, 
or  other  vehicle,  and  its  equipment,  used 
in  connection  with  the  interstate  move- 
ment of  swine  from  a  stockyard,  sale 
barn,  auction  market,  or  other  concen- 
tration point,  for  a  distance  of  200  miles 
or  more  from  such  point  shall  be  thor- 
oughly cleaned  and  disinfected  as  pre- 
scribed in  paragraph  (g)  of  this. section 
immediately  before  each  such  use,  if 
such  vehicle  was  used  in  connection  with 
any  movement  of  livestock  since  it  was 
last  cleaned  and  disinfected  as  pre- 
scribed In  said  paragraph  (g). 

2.  Paragraph  (d)  of  §  76.35  is  amended 
to  read: 

(d)  The  Chief  of  Bureau  may  require 
the  thorough  cleaning  and  disinfecting 
as  prescribed  in  paragraph  (g)  of  this 
section  of  any  vehicle  or  facility  which 
has  been  used,  or  which  he  has  reason  to 
believe  may  have  been  used,  in  connec- 
tion with  the  interstate  movement  of 
any  swine  or  swine  products  affected 
with  or  exposed  to  vesicular  exenthema, 
or  of  any  swine  fed  any  raw  garbage  or 
swine  products  other  than  specially 
processed  swine  products  derived  from 
such  swine. 

The  amendment  of  paragraph  (b)  of 
§  76.35  eliminates  certain  requirements 
for  cleaning  and  disinfecting  vehicles 
after  their  use  in  connection  with  the 
interstate  movement  of  swine  from 
stockyards,  sale  barns,  auction  markets, 
and  other  concentration  points.  Inas- 
much as  this  amendment  relieves  re- 
strictions, under  section  4  (c)  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003  (c) )  it  may  be  made  effective  less 
(Continued  on  p.  6257J 
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Ports     183-299     ($1.75);     Title     26:     Pott 
300-end,   Title   27   ($0.60);   Titles   28-2' 
($1.00);    Titles    30-31     ($0  65);    Title    32 
Ports      1-699      ($0.75),      Port      700-enJ 
($0.75);    Title    33    ($0,701;    Titles    35-3^ 
($0.55);  Title  38  ($1.50);  Title  39  ($1.00 
Titles    40-42    ($0.45);    Title    43    ($1,501 
Titles     44-45     ($0.60);     Title     46:     Paris 
1-145   (Revised  Book)   ($5.00),   Port  146- 
end    ($2.00);    Titles    47-48    ($2.00);    Title 
49:     Parts     1-70     ($0  50),     Ports     71-9) 
($0.45),  Ports  91-164  ($0.40),  Part  165- 
end    ($0.55);    Title    50    ($0.45) 

Order  from 
Superintendent  of  Documents,  Governmer  f 
Printing     OfTice,    Washington    25,     D. 
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Reg.    7 6266 
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Title  47 
Chapter  I: 

Part  3    'projxjsed) 6288 

then  30  days  after  publication  in  the 
Feder.\l  Register. 

The  amendment  of  paragraph  'd)  of 
5  76.35  adds  specific  authority  for  the 
Chief  of  the  Bureau  of  Animal  Industry 
to  require  cleaning  and  di.?infecting  of 
any  vehicles  and  facilities  used,  or  be- 
lieved to  have  been  used,  in  the  inter- 
state movement  of  raw  garbage  fed 
swine  or  swine  products  thereof,  which 
have  not  been  specially  processed.  This 
amendment  should  be  made  efifective  im- 
mediately in  order  to  adequately  protect 
the  livestock  industry  of  the  United 
States.  Accordingly,  under  section  4  (C* 
of  the  Administrative  Procedure  Act 
good  cau"=e  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Feher.^l  Register. 

(Sees.  4.  5.  23  Stat.  32.  as  amended,  sec.  2. 
32  Stat.  792.  as  amended.  1265,  as  amended, 
sees.  1,  3.  33  Stat.  1264.  as  amended.  1265, 
as  amended;  21  U.  S.  C.  120,  111,  123,  125) 

The  foregoing  amendments  shall  be- 
come effective  upon  issuance. 

Done  at  Washington.  D.  C.  this  25th 
day  of  September  1953. 

fsEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[P.   R.   Doc.   53-8402;    Filed,  Sept.   30,   1953; 
8  50  a.  m.| 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Civil  Air  Regs..  Amdt.  40-1) 

Part  40 — Scheduled  Interstate  Air  Car- 
pier     Certification     and     Oper.\tign 

RtTLES 

postponement  or  EFFEcTrvE  date 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  25th  day  of  September.  1953. 

On  April  13,  1953,  the  Civil  Aeronau- 
tics Board  rescinded  Part  61  and  adopt- 
ed a  revision  of  Part  40  of  the  CivU  Air 


62.17 

Regulations  effective  October  1,  1953. 
The  revision  of  Part  40  consolidates  the 
general  substance  of  Part  40  and  Part 
61  of  the  Civil  Air  Regulations.  At  the 
time  of  adoption  of  revised  Part  40  it 
was  considered  that  the  October  1.  1953, 
efTective  date  would  provide  .sufficient 
time  to  enable  implementation  of  re- 
vised Part  40.  It  has  become  apparent, 
however,  that  unforeseen  delays  in  pub- 
lication of  manual  material  and  i  su- 
ance  of  operation  specifications  make  it 
extremely  doubtful  that  such  materials 
will  be  in  the  hands  of  the  air  carriers 
sufficientlv  in  advance  of  the  Oc'ober 
1.  1953.  effective  date  to  enable  rrderly 
implementation  of  revised  Part  40  on 
October  1.  1C53.  In  view  of  the  fore- 
going, the  Board  is  po<^tjx)ning  the  effec- 
tive dPte  of  revised  Part  40  to  January 
1,  1954,  and  will  continue  presently  ef- 
fective Parts  40  and  61  in  effect  until 
January  1,  1954. 

Since  the  time  remaining  prior  to  Oc- 
tober 1.  1953,  is  insufficient  to  permit 
normal  rule  making  procedure  and  delay 
beyond  that  date  would  operate  contrary 
to  the  purpose  of  the  amendment,  the 
Board  finds  that  notice  and  public  pro- 
cedure hereon  are  impracticable:  and 
since  this  regulation  imposes  no  burden 
on  any  person,  the  amendment  may  be 
made  effective  without  prior  notice. 

Ihe  Civil  Aei-onautics  Board  hereby 
ohanrres  the  effective  date  of  revi.'^ed  Part 
40  of  the  Civil  Air  Regulations  1 14  CFR 
Part  40,  as  amended*  from  October  1, 
1953,  to  January  1.  1954. 

(Sec.  205.  52  Stat.  984:  49  U.  P.  C.  425.  Inter- 
pret or  apply  sections  601.  605.  52  Stat  1007, 
1010,  as  amended;  49  U.  S.  C.  551,  555) 

By  the  Civil  Aeronautics  Board. 

fSEALl  M    C     MtTLLTG»N. 

Secretary. 

[F.   R    Doc.   53  8428:    Filed.   Sept.   30,    1953; 
8:54  a.  m.J 


[Civil  Air  Regs.,  Amdt.  61-1] 

Part  61— Scheduled  Air  Carrier  Rules 

postponement  of  erfective  date  of 
revocation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  25th  day  of  September  1953. 

On  April  13.  1953.  the  Civil  Aeronautics 
Board  adopted  Civil  Air  R;  gulations 
Amendment  61-11  rescinding  Part  61  of 
the  Civil  Air  Regulations  effective  Octo- 
ber 1.  1953.  The  purpose  of  that  amend- 
ment was  to  di.scontinue  these  operating 
rules  ."^ince  they  had  been  revised  and 
transferred  to  revised  Part  40.  effective 
October  1,  1953,  and  no  useful  purpose 
would  be  served  by  the  continued  effect 
of  Part  61  after  that  date. 

It  has  become  apparent,  however,  that 
unforseen  delays  in  publication  of 
manual  material  and  issuance  of  opera- 
tions specifications  make  it  extremely 
doubtful  that  such  materials  will  be  in 
the  hands  of  the  air  carriers  sufficiently 
in  advance  of  the  October  1.  1953.  effec- 
tive date  to  enable  orderly  Implemcnta- 
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tion  of  revised  Part  40  on  October  1, 195^ 
In  view  of  the  foregoing,  the  Board 
postponing  the  effective  date  of  revis 
Part  40  to  January  1.   1954.   and  it 
thereby  necessary  that  Part  61   be 
taincd  in  effect  until  January   1,   10 
This  amendment  is  for  the  purpose 
changine  the  date  of  rescission  of  P 
61  to  correspond  with  the  effective 
of  revised  Part  40. 

Since   the   time   remainin.<?   prior 
October  1,   1953.  is  insufficient  to  per 
mit  noi-mal  rule  making  procedure  a 
delay  beyond  that  date  would  opei 
contrary  to  the  purpose  of  this  ame 
ment.  the  Board  finds  that  notice  a 
public  procedure  hereon  are  impract 
able;  and  since  this  regulation  imposes 
no  additional  burden  on  any  person 
amendment  may  be  made  effective  wi 
out  prior  notice. 

The  Civil  Aeronautics  Board    her 
changes  the  pfffx;tive  date  of  Civil 
Regulations  Amendment  61-11  '14 
Part  61,  as  amended"    from  October 
1953.  to  January  1,  1954. 

(Sec.  205.  52  Stat.  984:  49  U.  S  C  425 
terpret  or  apply  sections  601.  60d,  52 
1007.  1010;  49  U.  S.  C.  551.  555) 

By  the  Civil  Aeronautics  Board. 
[seal!  M.  C.  Mullig.vn, 
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fReg.  No.  SR-393A1 

Part  40 — Scheduled  Interstate  Air  CIar- 
RiER  Certification  and  Operaiton 
Rules 

Part  61 — Scheduled  Air  Carrier  Rt 

SPECIAL   CIVIL  AIR   REGUL.ATION;   DELEGA 
OF  AUTHORITY  TO  ADMINISTRATOR   TO 
THORIZE  COMPLIANCE  WITH  REVISED 
40.   EFFECTIVE   JANUARY    1,    1954.   IN 
OF    PRESENTLY    EFFECTIVE    PARTS    4  0 


•  1 


a  "L« 


Adopted    by    the    Civil    Aeronaijt 
Board  at  its  office  in  Washington.  D 
on  the  25th  day  of  September  1953. 

On  April  13,  1953.  the  Board  adoj 
a   revision   to   Part   40    which   cont 
major  changes  to  the  certification 
operating  rules  applicable  to 
scheduled  interstate  air  carriers, 
vised  Part  40  was  made  effective 
1,  1953.     Pie.sent  Parts  40  and  61 
accordingly  rescinded  effective  that  c' 

In  order  to  permit  the  orderly  ti 
tion    of    air    carrier    operations    f 
presently  effective  Parts  40  and  61  to 
revi.sed  Part  40,  it  was  considered 
sirable  that  the  Administrator  of 
Aeronautics  be  permitted,  upon 
cation  by  a  domestic  scheduled  inten 
air   carrier,    to    amend    the   opera 
specifications  of  such  air  carrier  to 
thorize  compliance  with  selected 
sions  of  revised  Part  40  in  lieu  of 
provisions  of  pre.sently  effective  Par 
and  61  prior  to  October  1,  1953.    In 
of   the    foregoing,    the   Board    ado 
Special  Civil  Air  Regulation  SR-39 
April  13.  1953,  authorizing  the  Ad 
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ru5.es  and  regulations 

trator  to  permit  operation  in  compliance 
with  revised  Part  40  prior  to  October  1. 
1953.  It  has  now  become  apparent,  how- 
ever, that  unforeseen  delays  in  publica- 
tion of  manual  material  and  issuance  of 
operations  specifications  make  it  ex- 
tremely doubtful  that  such  materials  will 
be  in  the  hands  of  the  airlines  sufficiently 
in  advance  of  the  October  1,  1953,  effec- 
tive date  to  enable  orderly  implementa- 
tion of  revised  Part  40  on  r  !  ober  1,  1953. 
The  Board,  therefore,  is  p^otponing  the 
effective  date  of  revised  Part  40  and  ex- 
tending the  authority  provided  by  SR- 
393  to  January  1.  1954.  It  is  anticipated 
that  the  Administrator,  in  exercLsing  this 
authority  with  respect  to  any  particular 
provision,  will  require  compliance  with 
all  related  provisions  of  revised  Part  40. 

Since  the  purpose  of  this  rule  is  to  pro- 
vide a  means  of  orderly  transition  from 
presently  effective  to  newly  adopted 
rules  notice  and  public  procedure  hereon 
are  considered  impracticable  and  un- 
necessary and  the  Board  finds  that  good 
cause  exists  for  making  the  regulation 
effective  without  prior  notice. 

In  con.^^ideration  of  the  foregoing  the 
Civil  Aeronautics  Board  makes  and  pro- 
mulgates the  following  Special  Civil  Air 
Regulation,  effective  immediately: 

Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  the  Ad- 
ministrator of  Civil  Aeronautics  may. 
upon  application,  amend  the  operations 
specifications  of  an  air  carrier  coming 
under  the  provisions  of  §  40.1  of  revised 
Part  40.  effective  January  1.  1954.  to 
authorize  such  air  carrier  to  operate, 
prior  to  January  1.  1954,  in  compliance 
with  selected  provisions  of  Part  40.  effec- 
tive January  1,  1954.  in  lieu  of  the  equiv- 
alent provisions  of  presently  effective 
Parts  40  and  61. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  SR-393  and  shall 
terminate  January  1,  1954,  unless  sooner 
superseded  or  rescinded. 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terpret or  apply  sec.'.  601.  604.  605.  52  Stat. 
1007,  1010.  1011.  as  amended;  49  U.  S.  C.  551. 
554.  555.  559) 

By  the  Civil  Aeronautics  Board. 

[seal I  M.  C.  Mulligan. 

Secretary. 

[F.   R.   Doc.    53-8430:    Piled,   Sept.   30,    1953; 
8:55  a.  m.| 
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I  Reg.  No.  SR-396A] 

P\R-r  40— SCHEDITLED  INTERSTATE  AlR  CAR- 
RIER CERTIFICATION  AND  OPERATION 
RULES 

Part  60 — Air  Traffic  Rules 
Part  61 — Scheduled  Air  Carrier  Rules 
SPECIAL  civil  air  regul.\tion;  lonc-pis- 

TANCE   DOMESTIC   SCHEDULED   AIR   CARRIER 
OrERATIONS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  25th  day  of  September  1953. 

Special  Civil  Air  Regulation  SR-396. 
which  terminates  October  1,  1953,  pro- 
vides special  operating  rules  for  sched- 
uled au:    carrier  aircraft    operating  in 


lon?-distance  domestic  operations  at  al- 
titudes in  excess  of  12,500  feet  above  sea 
level  east  of  longitude  100"  W.  and  at 
altitudes  in  excess  of  14,500  feet  above 
sea  level  west  of  longitude  100"  W.     At 
the   time   SR^396  was   adopted,   it  was 
anticipated  that  revised  Part  40.  which 
incorporates  similar  provisions,  would  be 
in  effect  on  October  1.  1953.    It  has  be- 
come apparent,  however,  that  unforeseen 
delays  in  publication  of  manual  mate- 
rial and  i.s.suance  of  operations  .specifi- 
cations make  it  extremely  doubtful  that 
such  materials  will  be  in  the  hands  of 
the  air  carriers  sufficiently  in  advance  of 
the  October  1.  1953.  effective  date  to  en- 
able orderly  implementat'on  of  revised 
Part  40  on  October  1.  1953.    In  view  of 
the  foregoing,  the  Board  is  postponing 
the  effective  date  of  revised  Part  40  to 
January  1,  1954.  and  it  is,  therefore,  de- 
sirable to  extend  the  rules  provided  in 
SR-396  until  January  1,  1954,  at  which 
time  revised  Part  40  will  apply. 

Since  the  time  remaining  prior  to  Oc- 
tober 1.  1953,  is  insufficient  to  permit 
normal  rule  making  procedure  and  delay 
beyond  that  date  would  operate  contrary 
to  the  purpo.se  of  the  regulation,  the 
Board  finds  that  notice  and  public  proce- 
dure hereon  are  impracticable ;  and  since 
this  regulation  imposes  no  additional 
burden  on  any  person,  the  regulation 
may   be   made   effective   without   prior 

notice. 

In  consideration  of  the  foregoing,  the 
Civil  Astronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation  effective  immcdi- 

atf^ly : 

Plights  of  scheduled  air  carriers  while 
at  altitudes  in  excess  of  12,500  feet  above 
sea  level  east  of  longitude  100'  W.  and 
14,500  feet  above  sea  level  we.st  of  lonci- 
tude  100'  W.  shall  comply  with  the  ap- 
plicable provisions  of  the  Civil  Air  Reg- 
ulations except  as  follows: 

a  Such  flights  need  not  comply  with 
the  requirements  of  S  60  45.  5  61252,  or 
any  sections  of  Parts  40  and  61  concern- 
ing civil  airways, 

b.  Such  flights  need  not  comply  with 
thp  requirements  of  §  60  21,  §  60.43, 
§  60.47.  and  §  61.171  <0 .  except  to  the 
extent  which  the  Administrator  may 
prescribe. 

c.  Each  pilot  in  command  engaged  In 
those  operations  .'^hall  be  qualified  for  the 
route,  if  he  is  qualified  for  operations 
over  any  regular  authorized  route  for  the 
air  carrier  involved  between  the  regular 
terminals  for  such  operations. 

d.  Each  dispatcher  who  dispatches  air- 
craft on  flights  authorized  by  this  reg- 
ulation .shall  be  quaUfied  under  §  61.154 
of  the  Civil  Air  Regulations  for  opera- 
tion over  an  authorized  route  for  the 
air  carrier  involved  between  the  regular 
terminals  of  such  operations:  Provided. 
That  when  he  is  qualified  only  on  a  por- 
tion of  such  route  he  may  dispatch  air- 
craft '^nly  after  coordinating  the  dis- 
patc.  .v.:h  dispatchers  who  are  qualified 
for  the  other  portions  of  the  route  be- 
tween the  points  to  be  served. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  SR-396  and  .shall 
terminate  January  1.  1954,  unless  sooner 
superseded  or  rescinded. 


Thursday,  October  1,  1953 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601.  604,  52  SLat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551.  554) 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan. 

Secretary. 


|F    R    Doc.    53-8431;    Piled.   Sept.   30.    1953; 

8:55    a.    ml 


TITLE  17— CCA/.AAODITY  A^*D 
'ICURiTIES  EXCHANGES 
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Chapier  II — Securities  and   Exchange 
Commission 

Part  240—  General  Rules  and  Regula- 
tions Under  the  Securities  Exchange 
Act  of  1934 

registration  cf  national  and  affiliated 
securities  associations 

Purpose  of  aviendment.  The  Securi- 
ties and  Exchange  Commission  an- 
nounced tlie  adoption  of  amendments 
to  paragraph  (b)  of  its  §  240 15aj-l 
'Rule  X-15AJ-1)  and  i^  Foims  X-15- 
AA-1  and  X-15AJ-2  (17  CFR  249  801 
and  249.c03>  undf-r  the  Securities  Ex- 
change Act  of  1934.  The  amendments 
make  it  unnecessary  for  an  as.sociation 
of  brokers  or  dealers  to  furnish  in  its 
application  for  registration  as  a  national 
securities  association,  or  in  any  amend- 
atory or  supplementary  statement:  d) 
A  list  of  members  arranged  on  a  geo- 
graphical ba.^is,  or  (2)  the  cla.ssification 
of  each  member  for  dues-paying  pur- 
poses. 

An  association  of  brokers  or  dealers 
applying  for  registration  as  a  national 
securities  association  is  required  to  file 
an  application  for  registration  on  Form 
X-15AA-1.  Prior  to  the  amendments 
mentioned  above,  the  form  required  such 
an  association  to  furnish  two  hsts  of 
members:  One  arranged  on  an  alphabeti- 
cal basis  and  one  arranged  on  a  geo- 
graphical basis.  The  form  also  required 
the  association  to  clas.sify  each  member 
for  dues-paying  purposes.  In  addition. 
Rule  X-15AJ-1  required  (1)  that  this 
information  be  kept  current  by  filing 
supplementary  statements  and  (2»  that 
similar  information  be  furni.'^hed  each 
year  in  the  annual  consolidated  supple- 
ment filed  on  Form  X-15AJ-2. 

Form  X-15AA-1  and  Form  X-15AJ-2 
have  been  amended  to  eliminate  the  re- 
quirement to  file  a  hst  of  members 
arranged  on  a  geographical  basis  and 
the  requirement  to  furnish  information 
concerning  the  amount  of  dues  payable 
each  fiscal  year  by  each  member.  The,-e 
amendments  were  requested  by  the  Na- 
tional Association  of  Securities  Dealers, 
Inc.,  the  only  association  of  brokers  or 
dealers  registered  with  the  Commission, 
because  it  is  difficult  and  expensive  to 
prepare  such  information  for  filing  and 
It  is  of  very  limited  value. 

A  securities  association  subject  to  the 
rules  mentioned  will  still  be  required  to 
furnish  to  the  Commis."5ion  in  an  original 
application,  and  in  appropriate  amenda- 
tory or  supplementary  statements,  (Da 
I't  of  all  members,  arranged  on  an 
aliihabetical  basis  (2)  a  statement  of  the 
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standards  used  by  the  association  for 
assessing  and  allocating  dues  among  its 
members  and  (3)  a  balance  sheet  as  of 
the  close  of  the  last  fi.scal  year  and  a 
statement  of  income  and  expen.se  for 
such  year. 

Statutory  basis.    The  amendments  to 
§240.15aj-l    and    to    Form    X-15AA-1 
and  Form  X-15AJ-2  are  adopted  pur- 
suant to   the  Securities  Exchange  Act 
of   1934.  particularly  sections   15A   and 
23   (a>   thereof,  the  Commission  deem- 
ing such  action  necessary  and  appro- 
priate in  the  public  interest  and  neces- 
sary for  the  execution  of  the  functions 
vested  in  it  under  tlie  act     The  Com- 
mi-ssion   finds   that   notice   and    public 
procedure  pursuant  to  sections   4    (a> 
and    (b"    of  the  Admini.trative  Pioce- 
dure    Act    are    unnecessary    since    the 
amendments  are  minor  in  nature,  the 
one  national  securities  arsociation  now 
registered  has  requested  the  modifica- 
tion, and  it  is  improbable  that  its  adop- 
tion will  \)€  objectionable  to  any  person. 
Tlie  Commis.'^ion  further  finds  that  the 
amendmentT  have  the  eff  jct  of  relieving 
re."^triction  or  grar.tiag  exemption  and 
that  they  may  be  declared  effective  im- 
modialely  under  section  4    (o    of  the 
Administrative  Procedure  Act. 

Text  of  aviendment.  Paragraph  (b» 
of  5  240.1 5a j-1  is  hereby  amended  to 
read  as  follows: 

§  240  15aj-l  Amendments  and  sup- 
plevients  to  registration  statements  of 
securities  associations.     •   •   • 

(b>  Current  supplements.  Promptly 
after  any  change  which  renders  no 
longer  accurate  any  information  con- 
tained or  incorporated  in  the  registra- 
tion statement  or  in  any  amendment  or 
.supplement  thereto  the  as.50Ciation  shall 
file  with  the  Commission  a  current  sup- 
plement setting  forth  such  change, 
except  that: 

( 1 )  Supplements  setting  forth  changes 
in  the  information  called  for  in  Exhibit 
C  need  not  be  filed  until  10  days  after 
the  calendar  month  in  which  the 
changes  occur. 

(2»  No  current  supplements  need  be 
filed  with  respect  to  changes  in  the  in- 
formation called  for  in  Exhibit  B. 

(3)  If  changes  in  the  information 
called  for  in  items  (1)  and  (2»  of  Ex- 
hibit C  are  reported  in  any  record  wliicli 
is  published  at  least  once  a  month  by  the 
a.^sociation  and  promptly  filed  in  tripli- 
cate with  the  Commi.ssion,  no  current 
supplement  need  be  filed  with  respect 
thereto. 

The  above  amendment  shall  become 
effective  September  22,  1953. 

(See.  23,  48  Stat.  901,  as  amended;  15  U  S  C 
78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

September  22.  1953. 

[F.   R.   Doc.   53-8398:    Filed.   Sept.    30,    1953; 
8:49  a.  m.] 


6259 

Pakt  249 — For  .MS,  SFcmriEs  ExcIL^NGE 
Act  of  1934 

subpart  i — for  ms   for   registration  of 

AND  RE.'ORTING  BY  NATlOK.M,  SECURllIES 
ASSOCUTIOrS  AND  AFKILI ATED  SECURllIES 
ASSOCIATIONS 

Form     X-15AA-1.    described     in 
S  249  801,  is  hereby  amended  as  loilrw.-; 

a.  Items    <3)    and    (4)    of   Exhibit  C 
are  hereby  deleted. 

b.  Exhibit  D  is  hereby  deleted. 
Form  X-15AJ-2.  described  in  §  249.803. 

Is  hereby  amended  as  follows: 

a.  Item   t3)    of   Exhibit  C  is  hereby 
deleted. 

b.  Exhibit   D   Ls   hereby   deleted. 

Th'?  above  amendments  shall  become 
effective  September  22,  1053. 

(Sec.  23,  48  Stat.  901,  as  amended:  15  U   S.  C. 
78  wj 

By  the  Commission. 

[SEAL]       ,  Orval  L.  DuBoi^. 

Secretary. 

September  22,  1953. 

IF     R.   Doc.    53-5399:    Filed,   Sept.   30.    1953; 
8:40  a.  m.l 


TITLE    32— iNATiOrJAL    DErZf'SE 

Cl.opfer  V — Department  of  the  Army 
Subchapter  B— Claims  end  Accounts 

Part  536 — Claims  Against  the 
United  St.^tes 

CL^^MS  OF  military  PERSONNEL  AND  CIVIL- 
IAN LMPLOYEES  for  PnOPERlY  DAM-GED, 
LOST,  DESTROYED,  CAPTURED,  OR  ABAN- 
DONED  INCIDENT  TO   THEIR   SERVICE 

In  §536.27  (g),  subparagraph  «1)  is 
revised  to  read  as  follow.^: 

5  536.27  Claims  of  military  personnel 
arid  civilian  employees  for  property  dam- 
aged, lost,  destroyed,  captured,  or  aban- 
doned incident  to  their  service.     •   •   * 

'g)  Claimants — (It  Personnel.  Only 
military  personnel  or  civilan  employees 
of  the  Department  of  the  Army  or  of  the 
Army  and  civilian  empl  yees  of  th"  De- 
partment of  Defense  (or  their  duly  au- 
thorized agent  or  legal  repre.'^entatJve 
(see  ?  536.4  (at  (D)  may  be  claimants 
under  this  section. 

•  •  •  •  • 

fAR  25-100.  Aug.  20.   1953 1    (59  Stat.  225,  as 
amended;  31  U.  S.  C.  222c) 

[seal!  Wm.  E.  Bergin. 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

|F    R.    Doc.   53-8404:    Piled.    Sept.   30,    1953; 
8:50  a.   m.] 


Chapter  VII — Depart.nent  of  the 
Air   Force 

Subchopter    J — Procoremcnt    Proceduies 

Part  1000 — General  ProvisiONs 

MISCELLANEOUS    AMENDMENTS 

1.  Section    1000.101    is    changed    as 

follow.s : 

§  lOCO.lOl     Purpose.     The    Air   F^rce 
Procurement  Prccedurcs  are  designed  .x) 
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Implement  Subchapter  A.   Chapter 
of  this  title   (Armed  Services  Procui 
ment  Re£,'ulation »   and  to  prescribe  d 
tailed  procurement  procedures  for  th  e 
Department  of  the  Air  Force,  as  cor 
templated    by    §  400.106    of    this    titlt 
Detailed    procurement    procedures 
those  policies  and  instructions  prescri 
by  the  Secretary.  Under  Secretary, 
Assistant  Secretory  of  the  Air  Force 

2.  Section    1000.102    is    changed    is 
follows; 

5  1000  102    Applicability  of  procedur<^ 
These  procedures  apply  to  the  procun  - 
ment    by    the    Department   of    the 
Force  of  all  supplies  and  services  whi 
oblir^ate    appropriated    funds,    wheLh 
.such  supplies  and  services  are  procut 
by  formal  advprti^in!:^  or  by  nepotiatio  i 

3.  Section     1000.103    is    changed    is 
follows: 

§  10C0.103     Effective  date  of  procurt 
ment    procedures.     These    procurement 
procedures  will  be  cfleclive  on  and  af  t^r 
November  15.  1P50. 

4    Section    1000.109    is    changed 
follows: 
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5  10C0.1C9  Deviation  from  Arm 
Services  Procurement  Regulation  a 
the  Air  Force  Procuremait  Procedur 
(a  •  Deviations  from  the  requirements 
Subchapter  A.  Chapter  IV  of  this  ti 
(Armed  Services  Procurement  Reg 
lation  I  and  or  the  provisions  of  this  su 
chapter  (Air  Force  Procurement  Pr 
cedures)  will  be  made  only  by  and  wi 
the  approval  of  the  Director  of  Procuit 
ment  and  Production  En.o^incenr 
Headquarters  USAF.  Requests  for  a 
thority  to  make  such  deviation.^  will 
forwarded  through  the  head  of  the  r 
curing  activity  concerned. 

(b>   Any  basic  legal  question  involv 
In  deviation  from  the  requirements 
these  regulations  will  be  referred,  in  t 
case  of  Headquarters  USAF.  direct  to  t 
General  Coun.sel.  Department  of  the 
Force,  and  in  the  case  of  other 
ponents  of  the  Air  Force,  to  the  St 
Judge  Advocate,  Air  Materiel  Comma 
for  reference,  if  required  or  do <irs 
to  the  General  Counsel.     For  this 
pose  and   any  other  purpo.^e  involv 
policy  having  legal  implications,  dir 
communication    is    authorized    betw 
the  Staff  Judge  Advocate.  Air  Ma 
Command  and  the  General  Counsel 

(c»   Reports   of   deviations    from 
requirements  of  Subchapter  A,  Chap 
IV  of  this  title  <  Armed  Services  Procu 
ment  Regulation)   to  the  other  Dopa 
ments  and  the  Munitions  Board,  as 
forth  in   5  4''0  108  of  this  title,  will 
made  by   the  Director  of  Procuremi 
and  Production  Engineering. 

5.  Section  10C0.202  is  added  to  Subp 
B  as  follows: 

i  1000  202       Purchasing     offices — 
Purchasing  office.    A  purchasing  offic  ' 
any  Air  Force  installation  or  activity 
a  division  office,  branch,  section,  or 
of  an  Air  Force  installation  or  activ 
charged  with  a  purchasing  or  procv 
ment  function,  including  base  pui 
ing  and  contracting  offices. 

(bi   Principal  purchasing  office. 
following  office  is  designated  the 
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RULES  AND   REGULATIONS 

clpal  purchasing  office  of  the  Air  Force 
Establishment: 

Procurement  Division,  Headquarters, 
Air  Materiel  Command, 
Wright-Patterson  Air  Force  Base, 

Oliio. 

6.  Section  1000.300  is  changed  as 
follows : 

§  1000.300  Methods  of  procurement. 
Notwith.standing  the  provisions  of 
S  400.301  of  this  title,  during  the  period 
of  the  National  Emergency  declared  by 
the  President  on  December  16,  1950,  the 
Assistant  Secretary  of  the  Air  Force  has 
authorized  the  negotiation  of  all  pur- 
chases and  contracts  under  section  2(c) 
( 1 »  of  the  Ai-med  Services  Procurement 
Act  of  1D47  I  sec.  2  (O  (1),  62  Stat.  21; 
41  U.  S.  C.  151  > .  Procurement  may  con- 
tinue to  be  effected  by  formal  advertising 
only  when  time  permit ;  and  delivery  re- 
quirements are  not  jeopardized  by  such 
action,  and  when  such  method  will  not 
adversely  affect  the  broadening  of  the 
industrial  base.  (See  ?5  1001.102  and 
1002,201  of  this  subchapter). 

7.  Paragraph  fa)  of  §  1000.302  is 
amended  as  follows: 

5  1000.302  Small  business  concerns. 
fa)  Full  consideration  will  be  given  to 
the  stated  policy  of  the  Department  to 
placf:^  with  sm.a'l  business  concerns  a  fair 
proportion  of  the  total  procurement  of 
supplies  and  services  for  the  Depart- 
ment. In  view  of  the  fact  that  a  very 
high  percentage,  in  dollar  value,  of  Air 
Force  requirements  can  be  suitably  pro- 
duced only  by  large  plants,  and  only  a 
correspondingly  small  percentage,  in 
dollar  value,  can  be  suitably  pro- 
duced by  small  plants,  the  policy  of  the 
Department  of  the  Air  Force  is  to  place 
as  many  contracts  as  po.ssible  in  this 
latter  category  with  competent  small 
plants.  However,  the  awarding  of  con- 
tracts to  other  than  the  low  bidder,  in 
these  cases  where  formal  advertising  is 
required,  solely  on  the  basis  that  a  bid- 
der qualifies  as  a  small  business  concern, 
is  not  authorized  (see  28  Comp.  Gen. 
662 ) .  For  awards  to  small  business  con- 
cerns in  the  case  of  equal  low  bids  see 
S  1001.405  of  this  subchapter. 

•  •      .       •  •  • 

8.  Paragraph  (d>  of  §  1000.303  is 
amend'-d  by  adding  a  new  subparagraph 
(1  >    (iv)   as  follows: 

§  1000.'"03  IneVgiblc  contractors  and 
disqualified  bidders.     •   •   * 

(d)  Action  by  procurement  activities. 
•  •  • 

(1>   Ineli'jihle  contractors.     •   *   * 

(iv)  When  a  National  Production  Au- 
thority allocation  order  is  received  by 
an  Air  Force  base  for  is.suance  of  scrap 
steel  or  other  critical  materials  to  a  firm 
whose  name  appears  on  the  Air  Force 
List  of  Inc'liciible  Contractors  and  Dis- 
qualified Bidders,  the  Directorate  of  Pro- 
curement and  Production  Engineering, 
Headquarters  USAF  will  be  advised 
promptly  by  telephone  or  electrical 
means.  A  full  letter  report  will  follow. 
The  issuance  of  the  allocation  will  not 
be  made  until  clearance  in  writing  for 
the  issuance  has  been  granted  by  the 
Directorate  of  Procurement  and  Pro- 
duction     Engineering,      Headquarters 


TTSAF.  and  received  by  the  person  au- 
thorized to  issue  the  allocation. 

•  •  •  •  « 

9.  Section  1000.306  is  changed  as 
follows : 

§  1000.306  Hospitalization  and  med- 
ical care  for  contractor's  employees  at 
oversea  installations,  (a)  Under  exi.st- 
ing  statutes  and  procurement  regula- 
tions, the  Military  Departments  have 
the  authority,  under  certain  circum- 
stances, to  contract  for  the  hospitali- 
zation and  medical  care  of  employees 
of  contractors  with  the  United  States  at 
oversea  locations,  as  a  part  of  the  con- 
sideration for  such  contracts. 

(b)  During  the  present  shortage  of 
medical  personnel,  all  practicable  means 
should  be  employed  to  reduce  the  work- 
load of  the  medical  departments  of  the 
services  and  to  make  the  most  efficient 
use  of  available  personnel.  Accordingly, 
in  negotiating  such  contracts,  it  is  re- 
quested that  all  procurement  author- 
ities in  the  Military  Departments  be 
instructed  to  avoid  conditions  which 
would  place  upon  the  services  the  re- 
sponsibility of  providing  medical  and 
dental  care  and  hospitalization  for  con- 
tractors' employees;  except  where  iso- 
lation and  lack  of  civilian  facilities  for 
hospitalization  or  economic  advantage 
to  the  Government  become  overriding 
factors  of  importance. 

(C)  This  policy  does  not  apply  to  pre- 
ventive medical  functions  overseas, 
which  should  remain  the  responsibility 
of  the  Military  Departments. 

(d>  In  negotiating  contracts,  all  pro- 
curement personnel  will  avoid,  to  the 
extent  possible,  including  conditions 
which  would  place  upon  the  services  the 
responsibility  of  providing  medical  and 
dental  care  <out  patient),  and  hospital- 
isation <in  patient)  for  contractor's  em- 
ployees at  oversea  locations. 

10.  Paragraph  (d)  of  §  1000.307  is 
amended  as  follows: 

§  1000.307  Neutrality  Act  (Interna- 
tional  Traffic  in  ArmsK     *    *    * 

(d)  Registration  of  certain  manufac- 
turers. The  Chief.  Munitions  Division. 
Department  of  State,  has  advised  that: 

The  Department  of  State  is  of  the  opinion 
that  the  foUowino;.  among  other.s,  are  not 
obligated  to  register  as  manufacturers  under 
the  terms  of  the  act: 

(1)  Producers  or  suppliers  of  articles  or 
efiuipment.  of  common  military  use.  hut  not 
specincally  listed  in  Proclamation  2776. 

(2)  Producers  or  suppliers  of  small  parts 
or  components  of  the  articles  or  major  units 
enumerated  in  Proclamation  2776.  when 
such  small  parts  or  components  have  been 
interpreted  as  comhi-  outside  the  purview 
of  the  Proclamation. 

(3)  Persons  or  firms  engaged  solely  In  re- 
search and  development  with  rerultant  pro- 
duction for  experimental  or  scientific  pur- 
poses, when  such  production  is  not  followed 
by  manufacture  in  quantity  for  sale. 

(4)  Producers  or  suppliers  of  articles 
classified  from  the  standpoint  of  military 
security  If  such  articles  are  not  adaptable 
to  "use  in  warfare"  in  the  sense  of  direct 
or  Indirect  combat  operations. 

(5)  Persons  or  firms  engaged  solely  in  the 
manufacture  of  arms,  ammunition,  and  im- 
plements of  war  outside  the  jurisdiction  of 
the  United  Slates. 

In  connection  with  the  foregoing.  It  Is  n n 
understanding   that   an   adminisUaUve   de- 
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termination  by  the  Department  of  State  that 
a  particular  person  or  firm  Is  not  obligated 
to  register  under  the  provisions  of  the  act 
will  serve  to  relieve  procurement  officers  of 
the  Military  Establishment  of  any  responsi- 
bility in  so  far  as  applying  the  conditions  of 
subsection  (g)  in  their  dealings  with  persons 
seeking  military  contracts,  providing  such 
persons  present  a  statement  by  the  Depart- 
ment of  State  expressing  such  an  exemption. 
It  Is  further  understood  that  the  foregoing 
arrangement  is  acceptable  to  the  Office  of  the 
Comptroller  General. 

In  cases  of  persons  or  firms  required  to 
register,  they  will  be  authorized  to  present 
in  evidence  thereof  either  a  photostatic  copy 
'if  their  Certificate  of  Registration,  or  a  state- 
ment from  the  Department  certifying  that 
they  are  registered,  to  that  part  of  the  Mili- 
tary Establlshmeit  from  which  they  desire 
to  obtain  manufacturing  or  supplying  con- 
tracts. 

•  •  •  •  • 

11.  Section  1000.312  and  the  heading 
thereof  is  changed  to  read  as  follows: 

5  1000  312  Place  of  delivery— (a) 
Domestic  shipments.  Unless  there  are 
valid  reasons  to  the  contrary  (such  as, 
but  not  restricted  to.  industry  practice, 
applicability  of  State  taxes,  or  destina- 
tion unknown)  the  procurement  of  sup- 
plies for  delivery  within  the  continental 
United  .States  will  be  in  accordance  with 
the  following  policy: 

<  1 )  When  it  is  e.stimated  that  any  ship- 
ment to  a  single  destination  will  not 
equal  a  minimum  carload  or  truckload 
lot  (a  minimum  lot  shall  be  considered 
to  weigh  approximately  20.000  pounds), 
delivery  will  be  made  on  the  basis  of  all 
transportation  charges  paid  to  destina- 
tion. 

(2)  When  it  Is  e.stimated  that  any 
.single  contract  will  require  a  shipment  of 
a  minimum  carload  or  truckload  lot,  de- 
livery may  be  either  on  the  basis  of: 

(i)  P.  o.  b.  carrier's  equipment,  or 
wliarf ,  or  freight  station  (at  the  Grovem- 
nient's  option  >,  at  or  near  contractor's 
plant,  at  a  specified  city  or  shipping 
point,  or 

(ii)  On  the  basis  of  all  transportation 
charges  paid  to  destination,  whichever 
is  most  advantageous  to  the  Govern- 
ment. In  formally  advertised  procure- 
ments the  Invitation  for  Bids  shall 
provide  that  bidders  may  bid  on  either 
or  both  bases  set  forth  in  this  paragraph. 
Bids  shall  be  evaluated  on  the  basis  of 
over-all  cost  to  the  Government. 

(b)  Oversea  shipments.  In  case  of 
supplies  destined  for  overseas,  wherever 
po.ssible,  regardless  of  the  quantity  of 
the  shipment,  delivery  will  be  made  on 
the  basis  of  f.  o.  b.  carriers  equipment, 
or  wharf,  or  freight  station  (at  the  Gov- 
ernment's option',  at  or  near  con- 
tractor's plant,  at  a  specified  city  or 
shipping  point.  Oversea  shipments  in- 
cLide  those  supplies  shipped  direct  to  a 
pert  area  for  export  or  to  storage  areas 
for  subsequent  reshipment  to  a  port 
area  for  export. 

12.  Section  1000.314  is  added  to  Sub- 
P't  C  as  follows: 

.  1000.314  Synopses  of  proposed  pro- 
cjiremcnts— (Si)  Statement  of  policy. 
<1)  The  policy  of  the  Military  Depart- 
ments is  that  all  unclassified,  negotiated, 
and  a.dvertised  procurements  exceed- 
in-  $10,000  made  in  the  continental 
United  States  be  publicized,  except: 
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fi)  Research  and  development  proj- 
ects which  are  not  susceptible  of  ac- 
complishment by  small  basiness. 

(ii)  Procurements  for  studies  or 
surveys. 

(iii)  Major  items,  of  equipment,  such 
as  tanks,  engines,  airframes,  ships,  and 
so  forth,  when  it  can  clearly  be  demon- 
strated that  the  item  can  only  be  manu- 
factured, produced,  or  developed  by  large 
firms. 

(iv)  Other  items  which  small  bu.siness 
firms  could  not  supply  because  of  patent 
rights,  copyrights,  or  secret  processes. 

(v)  Purchases  which  must  be  made 
too  quickly  to  jiermit  prospective  con- 
tractors, dependent  on  the  synopses  for 
information,  to  obtain  Invitations  for 
Bids  or  Requests  for  Proposals  and  to 
prepare  and  submit  them. 

(2)  Synopses  of  Proposed  Procure- 
ments, which  are  designed  to  furnish 
potential  suppliers  with  sufficient  in- 
formation to  determine  whether  they 
will  be  interested  in  bidding  or  quoting, 
will  be  prepared  in  accordance  with  the 
instructions  set  forth  in  this  section. 

(3)  Policies  with  respect  to  dissemina- 
tion of  information  to  unsuccessful  bid- 
ders and  suppliers  concerning  awards 
are  set  forth  in  Subchapter  A.  Chapter 
IV  of  this  title,  and  §S  1001  407  and 
1002.104  of  this  subchapter.  Instruc- 
tions pertaining  to  synopses  of  awards 
are  set  forth  in  5  1000.315. 

(b)  Applicability.  In  accordance  with 
the  policy  stated  in  paragraph  (a)  cf 
this  section,  instructions  in  this  section 
shall  apply  to  all  proposed  procure- 
ments (including  procurements  for  the 
construction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property),  whether  negotiated 
or  formally  advertised,  when: 

•  1)  The  estimated  amount  exceeds 
$10,000; 

(2)  The  procurement  is  unclassified: 

(3)  The  procurement  is  effected  by 
any  purchasing  office  in  the  continen- 
tal United  States,  including  (i)  the 
principal  purchasing  office  listed  in 
§  1000.202  and  (ii)  all  other  field  pur- 
cha.^ing  offices  and  activities  located  in 
the  United  States;  and 

(4)  None  of  the  exceptions  set  forth 
in  paragraph  (a)  d)  of  this  section,  are 
applicable  to  the  procurement 

(c)  Action  by  Small  Business  Special- 
ists. The  Small  Business  Specialist  in 
the  purchasing  office  mentioned  in  para- 
graph (b»  '3)  of  this  section  will  be  re- 
spon.sibie  for  screening  all  proposed  pro- 
curements and  tnking  necessary  action 
to  see  that  all  procurements  coming 
within  the  above  cited  policy  are 
promptly  publicized  in  the  Department 
of  Commerce  Synopsis  of  Proposed  Pro- 
curements. Proposed  procurements  will 
be  screen<=d  immediately  upon  receipt  of 
procurement  directive,  purchase  request, 
or  similar  purchase  authorization,  so  that 
there  will  be  no  delay  iii  the  procure- 
ment action. 

(d)  Action  by  purchasing  offices.  (1) 
Purchase  requests  and  similar  documents 
which  authorize  or  direct  the  initiaticin 
of  purchase  actions  will  be  made  avail- 
able to  the  Small  Business  Specialist, 
simultaneously  with  receipt  thereof  by 
contracting  officers,  for  examination  end 
determination  as  to  whether  the  pro- 
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p^srd  procurement  is  required  to  be  pub- 
licised in  accordance  w-ith  this  section. 

(2)  Purchasing  offices  will  prepare 
and  forward  synop,ses  of  proposed  pro- 
curements at  the  earliest  practicable 
time  prior  to  issuance  of  invitations  for 
bids  or  requests  for  proposals  (quota- 
tions > .  or  prior  to  commencement  of  ne- 
gotiations in  any  form;  and.  in  any 
event,  immediately  on  completion  of  final 
drafts  of  any  written  solicitation. 

(3)  Synopses  of  proposed  procvre- 
ments  will  be  teletyped  at  the  end  of 
each  day  (or  as  they  occur),  in  accord- 
ance with  initi-uctions  issued  by  the 
Commanding  General,  Air  Materiel 
Command,  to  the  following  address: 

Synopsis.  Commerce  Department,  Field 
Service,  Chicago,  111. 

'4'  Where  access  to  the  Air  Force 
com.unications  network  is  not  available, 
synopses  will  be  dispatched  via  air  maii 
to  the  following  address: 

Field  Service.  Administrative  Offlce.  XT.  S. 
Department  of  Commerce.  433  West  Van 
Buren  Street,  Chicago  7.  111. 

'5)  A  copy  of  each  synopsis  for- 
warded will  be  made  available  at  pur- 
chasing offices  for  examination  by 
interested  per.sons.  These  copies  will 
contain  columnar  headings  and  a  state- 
ment to  the  effect  that  further  informa- 
tion will  be  supplied  upon  request,  if 
available. 

(6)  In  addition,  one  copy  of  each  syn- 
opsis will  be  sent  at  the  end  of  each 
day  for  as  they  occur)  to  the  Procure- 
mont  Information  Center.  Office  of  the 
Under  Secretary  of  the  Army.  Old  Post 
Office  Building.  12th  Street  and  Penn- 
sylvania Ave.  NW..  Washington  25.  D  C. 

(7)  A  reasonable  number  of  copies  of 
each  letter  of  Proposal.  Request  for  Pro- 
posal, and  Invitation  for  Bids,  publicized 
in  the  Department  of  Commerce  Synop- 
sis of  Proposed  Procurements,  including 
data  and  specifications,  will  be  main- 
tained by  each  purchasing  office  for 
supplying  requests  of  prospective 
bidders. 

(8)  One  copy  of  each  Letter  of  Pro- 
posal and  Request  for  Proposal  (nego- 
tiated procurement),  including  data, 
publicized  in  the  Department  of  Com- 
merce Synopsis  of  Pi-oposed  Procure- 
ments, will  be  forwarded  to  the 
Procurement  Infonnation  Center,  Office 
of  the  Under  Secretary  of  the  Army. 
Old  Post  Office  Building,  12th  Street  and 
Pennsylvania  Ave.  NW..  Washington  25, 
D.  C.  See  S  1000.204  (a)  (1;  for  in- 
structions as  to  forwarding  a  copy  of 
each  invit.ation  for  bids  (formal  adver- 
tisement) to  Uie  Procurement  Informa- 
tion Center. 

(e)  Contents  of  synovses  of  proposed 
procurements.  Each  synopsis  will  in- 
clude: 

1 1 )  Name  and  location  of  purchasing 
office; 

<  2  t  Description  of  item  to  be  procured. 
The  description  will  be  clear,  concise, 
and  abbreviated  wherever  possible,  with 
a  minimum  number  of  words  for  descrip- 
tion but  sufficient  for  under.standing  by 
interested  parties;  it  will  consist  of  a 
minimum  general  description  and  will 
include,  when  appropriate,  commonly 
used  names  of  supply  items,  basic  m  i- 
terials  from  which  fabricated,  and  gc.:- 
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eral    size    or    dimensions.    Citation 
specification  and  or  drawing  number 
other  identifying^  data  will  be  incliKjed 
if  this  information  will  assist  pr 
live   suppliers   in   determining   w 
they  are  interested  in  the  procuremtnt 

(3)   When  puichasing  offices  belie\ e 
advisable  for  security  reasons,  quantities 
may  be  published  as  "more  than 

<  4  >  Number  or  identification  of  inv 
tion  for  bids  or  request  for  propo^a 
Invitation-for-bids  numbers  will  be 
lowed  by  the  letter  "B".  Request 
proposals  or  quotations  will  be  indie 
by  the  letter  'Q"  or.  if  numbered, 
number  will  be  followed  by  the  le^tter 

•Q-. 

1 5)   Bate  of  opening  of  bids  or 
date    for    submission    of    proposals 
quotations. 

13.  Section  1000.315  is  added  to 
part  C  as  follows: 

$1000.315     Synopses  of  con 
awards — <a»   Statement  of  policy. 
policy  of  the  military  Departments 
disseminate  as  widely  as  possible 
mation  relating  to  awards  of  uncla:  5 
contracts    exceeding    $25,000,    w 
entered   into  by  formal  advertisin 
negotiation.     One  objective  of  this 
is  to  provide  opportunities  for  small 
ness  concerns  to  learn  of  and  solicit 
contracting;  work. 

ib ^  Applicabilihj-  Inaccorda 
with  the  policy  .stated  in  paragraph 
of  this  section,  instructions  in  this 
tion  apply  to  all  contracts  «inc" 
contracts  for  the  construction,  al 
tion.  or  repair  of  buildings,  bri 
roads,  or  other  kiiius  of  real  propr- 
whether  entered  into  after  forma 
vertising  or  neijotiation,  when: 

(V   The  contract  exceeds  $25  00 

(2)  The  contract  is  unclas'^ified 

(3)  The  contract  is  entered  into  b 
purchasing    office    in    the    conti 
United  States. 

(c>  Action  by  purchasing  o 
Purchasing  ofSces  will  prepare  and 
ward  single  c  ,ncs  of  synopses  of 
tract  awards  to  each  of  the  addi 
listed  in  subparagraphs  (1>  and  ( 
this  paragraph,  before  the  close  of 
ness  at  the  end  of  each  week. 

<1»  Field  Service  Administrativ 
fice.  U.  S.  Department  cf  Commerc 
W.  Van  Buren  Street.  Chica.so  7,  111 

(2>   Pi-Qcurement  Information 
Office   of   the   Under   Secretary   o 
Army,   Old   Post   OfTice   Building. 
Street  and  Pennsylvania  Avenue 
Washington  25.  D.  C. 

(d»  Contents  of  si/nopses  of  co-} 
awards.  Synopses  of  contract  a 
will  contain  the  following  infciTna 

(1)  Name  of  purchasing  ofSce. 

(2)  Brief  description  of  the  co 
Ity  or  service  procured,  followed  i 
rentheses  by  the  applicable  Invitati 
Bid    number    or    Request    for    Pr 
number.    Description  will  be  clear 
else,  and  abbreviated  wherever  po 
with  a  minimum  number  of  won 
description  but  sufficient  for  underj 
ing  by  interested  persons.    It  will 
where     appropriate,     commonly 
names  of  supply  items,  basic  ma 
from  which  fabricated,  general 
dimensions,  and  so  forth. 
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(3)  Quantity  of  items. 

(4)  Statement  of  dollar  amount. 

(5)  Name   and   address   of   the  con- 
tractor. 

(e)  Repeating  synopsis  of  prime  cou' 
tracts.     When   a    contractor    indicates 
need   for  assistance   in  letting   subcon- 
tracts, a  synopsis  of  award  of  the  prime 
contract  will  be  repeated  as  long  as  the 
need     for    such    assistance     continues. 
Purchasing  offices  will  aggressively  en- 
courage the  contractor  to  employ  this 
medium  of  publicizing  his  subcontract- 
ing requirements.    When  repeating  the 
synopsis  of  award  of  prime  contract,  a 
statement  of  industries,  crafts,  processes, 
or  component  items  in  or  for  which  sub- 
contracts   are    available    and    subcon- 
tractors are  desired  by  prime  contractors 
will   be   included,   in   substantially   the 
following  form:   -Pnme  contractor  has 
subcontracts    open    for    the    following: 
(Insert  here  industries,  crafts,  processes, 
or  component   items  applicable)."    (in- 
sert the  following  clause  where  appli- 
cable) "and  desires  that  subcontractors 
be  located  in  (Insert  here  general  area 
indicated  by  prime  contractor,   if  any, 
such  as:  Southeast  States,  New  England, 
west  coast,  etc.).*' 

14.  Section  10C0.31G  is  added  to  Sub- 
part C  as  follows: 

§1000.31.6  Defense  Production 
Pools — (a)  Statement  of  principles  of 
contracting  with  defense  pools— (D 
Definition.  A  Defense  Production  Pool 
consists  primarily  of  a  group  of  manu- 
facturing concerns  having  among  them- 
selves production  facilities,  who.se 
owners  have  associated  together  to  ob- 
tain and  perform  jointly,  or  in  conjunc- 
tion with  each  other,  contracts  for  the 
production  of  articles,  equipment,  sup- 
plies, and  matei-ials,  and  the  furni.<=hing 
of  services  for  defon.se  use.  and  who  have 
agreed  among  them.selves  concerning 
their  organization,  relationship,  and 
procedure,  and  which  has  been  approved 
as  a  Defense  Production  Pool  in  accord- 
ance with  the  Defense  Production  Act 
of  1S50,  as  amended. 

(2)  Exemption  from  Walsh-Healey 
Act.  Approved  Production  Pools  and 
members  thereof  are  not  required  to 
conform  to  the  definition  of  'regular 
dealer  or  manufacturer"  as  set  forth  in 
§  400.201-9  of  this  title  by  rea.son  of  an 
exemption  granted  by  the  Secretary  of 
Labor  by  order  dated  June  14,  1951,  with 
respect  to  section  1  (a)  of  the  Walsh- 
Healey  Act.  In  all  other  respects,  fi- 
nancial responsibility  and  performance 
capability  of  the  Production  Pool  will  be 
defennined  as  for  any  contractor  in  ac- 
cordance with  departmental  procedures. 

(3)  General  policy.  The  general  pol- 
icy of  the  Departments  of  Defense  and 
the  Air  Force  is  to  conduct  business  wiih 
Defense  Production  Pools  on  the  same 
basis  as  with  all  other  bidders  and  con- 
tractors. Pools  will  neither  be  dis- 
criminated against  nor  favored  over 
other  bidders  and  contractors  solely  by 
reason  of  the  form  of  their  organization. 

(4»  Determination  of  status.  The 
contracting  officer  is  responsible  for  de- 
termining whether  a  group  of  firms  seek- 
ing to  do  business  with  the  Government 
is  an  authorized  Defen.se  Production 
Pool.    In  the  absence  of  official  notifi- 


cation as  provided  below,  a  Defense  Pro- 
duction Pool  will  be  required  to  inclose  a 
photostatic  copy  of  its  notification  of  ap- 
proval when  applying  for  inclusion  on 
appropriate  bidders'  lists.  (The  list  of 
approved  Defense  Production  Pools  will 
be  published  in  Air  Force  Procurement 
Instructions.) 

(5)  Solicitation  of  bids  and  quotations 
from  pools.  On  request,  duly  author- 
ized Defense  Production  Pools  will  be 
placed  on  appropriate  bidders"  lists.  In- 
vitations for  bids  and  requests  for  pro- 
posals (quotations)  will  be  furnished  to 
Defense  Pioduction  Pools  on  an  appro- 
priate bidders'  list  for  a  specified  item 
or  group  of  items.  Each  Defense  Pi'o- 
duction  Pool  normally  will  be  consid- 
ered as  one  source  of  supply,  irre  pective 
of  the  number  of  its  membership,  and 
generally  will  be  furnished  with  one  set 
of  bid  or  proposal  (quotation)  forms. 
Membership  in  a  pool  will  not  of  itself 
preclude  individual  members  from  bid- 
ding on  procurements  for  which  they  are 
qualified. 

(6)  Aicard  of  contracts.  a>  Bids  and 
quotations  submitted  by  Defense  Pro- 
duction Pools  will  be  analyzed  pursuant 
to  the  same  procedures  and  principles 
which  pertain  to  all  other  prospective 
contractors. 

(ii)  Defense  Production  Pools  will  be 
granted  the  preferences  and  privileges 
accorded  to  small  business  concerns 
when  the  Administrator  of  Small  De- 
fense Plants  Administration  designates 
a  particular  pool  'small  busine.ss."  Con- 
tracting officers  are  responsible  for  as- 
certaining whether  the  pool  has  been  so 
designated. 

(iii>  Where  the  pool  will  substantially 
perform  a  contract  in  plants  located  i:i 
areas  of  labor  surplus,  the  preferences 
granted  to  contractors  performing  work 
in  such  areas  will  be  applied  to  the 
award  of  the  contract. 

(iv)  Before  awarding  a  contract  to  a 
pool,  the  contracting  officer  will  insure 
that: 

(a»  There  will  bo  performance,  bcth 
as  to  quality  and  delivery.  Pre-award 
surveys  and  facilities  capability  surveys 
will  be  conducted  to  determine  the  capa- 
bility of  perfonnance  of  a  pool  in  the 
same  manner  as  for  any  other  contrac- 
tor. To  insure  the  uninterrupted  pro- 
duction of  the  manufacture  of  suppLcs 
or  the  furnishing  of  services  to  be  ua- 
dertaken  by  a  pool,  the  financial  re- 
sources to  be  employed  in  or  available 
for  the  performance  of  the  contract  m  ill 
be  examined  just  as  in  the  case  of  an 
individual  contractor,  to  detc-rmne 
whether  they  are  sufficient  to  give  rea- 
sonable assurance  of  unsatisfactoiT  P<;i- 
formance. 

(b)  The  Pool  Agreement  ad'^quatcly 
binds  each  participating  member  who 
agrees  to  undertake  part  of  the  work  on 
a  contract  to  comply  with  his  obliga- 
tion to  do  so. 

(7)  Execution  of  contracts  with  po(  .s. 
Contracts  awarded  to  Defense  Produc- 
tion Pools  normally  will  be  made  in  the 
name  of  the  Defense  Production  Pool. 
A  written  statement  will  be  submit  oci 
by  the  pool  and  signed  by  each  mcm':or 
of  the  pool  who  is  to  participate  in  Uie 
performance  of  the  Government  c  -i- 
tract.    This  statement,  which  will  ctr- 
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tify  to  current  membership  In  the  pool, 
will  be  appended  to  the  contract,  will 
contain  a  guarantee  or  other  assurance 
by  each  signatory  firm  that  it  will  sat- 
isfactorily perform  its  allotted  portion 
of  the  contract,  and  will  also  .set  forth 
the  extent  of  each  participant's  finan- 
cial liability  for  such  performance.  If 
the  terms  of  the  Pool  Agreement  provide 
for  a  member  to  enter  into  a  contract 
in  the  nam"  of  the  member,  a  copy  of 
the  Pool  Asreem^nt  will  be  submitted 
V  ;th  the  bid,  to^.cther  with  evidence  of 
specific  authorization  of  the  individual 
member  to  .so  act,  and  the  contract  may 
bo  execMted  in  the  name  of  the  indi- 
vidual member,  who  in  so  doing  will  be 
required  to  a.ssume  full  responsibility  for 
performance  of  the  contract, 

15.  Subpart  D  of  Part  1000  is  changed 
as  follows: 

SUBPART  D — PROCUREMENT  RESPONSIBILITY 

AND  AUTHORITY 

Sec. 

I  COO  401     S.->cretary. 

iriOO.402     Designation  of  contracting;  officers. 

1000.403  Responsibility  of  procuring  ac- 
tivity. 

1000  404  General  authority  of  contracting 
officers. 

1000.405  Purchase    activities    at    Air    Force 

installations. 

1000.406  Representatives      of      contracting 

officers. 

1000.407  Requirements    to    be    met    before 

entering  into  coniracis. 

1000.408  Ros;x)nslbility     for     in.surlng     the 

availability  of  funds. 

^  1000  iOl  '  Secretary.  The  Secretary 
establishes  policies  for.  and  directs  and 
supervises,  the  Departments  activities 
with  respect  to  procurement  and  related 
matters.  The  General  Counsel,  as  his 
legal  advisor,  is  the  final  authority  on  all 
legal  questions  relating  thereto.  By 
delegation  of  authority  from  the  Secre- 
tai-y,  policies  established  by  him  are  im- 
plemented and  other  appropriate  in- 
.structions  are  issued  to  lower  echelons  by 
the  Chief  of  Staff,  USAF,  through  the 
Deputy  Chief  of  Stafif,  Materiel. 

5  1000.402  Designation  of  contracting 
officers,  (a)  Contracting  officers,  as  de- 
fined in  §400  201-5  of  this  title,  will  be 
those  designated  by  the  persons  listed 
in  subparagraphs  ( 1 )  to  (6  >  of  this  para- 
graph, or  by  persons  who  are  authorized 
in  writing  by  the  persons  listed  below  to 
designate  contracting  officers  within  the 
meaning  of  that  term  as  used  through- 
out Subchapter  A.  Chapter  IV  of  this  title 
'Armed  Services  Procurement  Regula- 
tion) and  the  procedures  of  this  sub- 
chapter: 

'D  The  Secretary  of  Air  Force  (as 
defined  in  5  400.201-2  of  this  title). 

(2)  Chief  of  Staff.  USAF. 

(3)  Vice  Chief  of  Staff. 

(4)  E>cputy  Chief  of  Staff.  Materiel. 

(5)  Director  of  Procurement  and  Pro- 
duction Engineering.  Office  of  the  Deputy 
Cliief  of  Staff.  Materiel. 

'6)  Head  of  any  procuring  activity. 
<See  §  1000.201) 

<  b )  The  designa  tion  of  contracting  of- 
ficers and  the  revocation  of  such  desig- 
nation will  be  in  writing  and  may  be 
accomplished  by  letter,  or  special  orders. 

(c>  Purchases  will  be  made  only  by 
No.  192 2 
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contracting  officers  duly  designated  as 
such. 

5  1000.403  Responsibility  of  procur- 
ing activity — (a)  Commanding  General, 
Air  Materiel  Command.  The  Com- 
manding General,  Air  Materiel  Com- 
mand, as  sole  "head  of  a  procuring 
activity,"  is  re.-ponsible  for  the  procure- 
ment of  supplies  and  services  assigned 
to  the  procurement  cognizance  of  the 
Department  of  the  Air  Force,  except  for 
the  supplies  and  sei-vices  assigned  to  the 
procurement  cognizance  of  a  jointly- 
staffed  and  financed  procuring  activity 
established  under  the  provisions  of  sec- 
tion IV  of  the  Armed  Services  Procure- 
ment Re-Tulation.  This  responsibility 
includes  the  authority  to  issue  appropri- 
ate delegations  of  authority,  to  impose 
limitations  upon  the  authority  to  ent^r 
into  contracts,  and  to  require  such  bu.'-i- 
ness  clearance  and  approval  as  he  may 
prescribe  in  procuring  activity  instruc- 
tions (Air  Force  Procurem''nt  Instruc- 
tions). Tliis  responsibility  and  author- 
ity extends  over  all  activities  of  the  Air 
Force,  including  oversea  commands,  air 
attaches,  and  foreign  missions. 

(b)  Authority  to  delegate  and  redcle- 
gate.  Except  as  specifically  limited  or 
prohibited  herein,  by  Subchapter  A, 
Chapter  IV  of  this  title,  or  by  law,  the 
authorities  vested  in  the  heads  of  pro- 
curing activities  by  the  Armed  Services 
Procurement  Regulation  or  by  the  pro- 
cedures of  this  subchapter,  may  be  dele- 
gated and  rcdelegated. 

(O  Qualifications  for  contracting 
officrrs.  In  view  of  the  responsibility 
accompanying  the  appointment  of  a  con- 
tracting officer  and  to  properly  safeguard 
the  interest  of  the  Government,  care  will 
be  exercised  in  making  appointments  of 
contracting  officers  to  in  ure  that  only 
the  best  qualified  p>ersons  are  appointrd. 
Following  are  .some  of  the  general  quali- 
fications which  should  be  corL^idered 
when  apnointing  a  contracting  officer: 
(1)  Substantial  business  experience 
^preferably  in  purchasing,  contracting, 
or  other  allied  fields). 

(2»  Professional  and  .specialized  ex- 
perience, including  work  as  a  lawyer,  or 
accountant  where,  in  connection  with 
such  work,  it  was  necessary  to  have  a 
knowledge  of  contractual  matters. 

<3)  Educational  background  consist- 
ent with  duties  to  be  performed. 

(4)  Evidence  of  business  acumen  and 
high  degree  of  intelligence. 

(5)  Knowledge  of  the  basic  policies, 
procedures,  and  instructions  set  forth 
in  Subchapter  A.  Chapter  IV  of  this  title, 
this  subchapter,  and  procuring  activity 
in'^t  ructions. 

§  1000.404  General  authority  of  con- 
tracting officers.  In  accordance  w  ith  the 
provisions  of  Subchapter  A,  Chapter  IV 
of  this  title,  and  the  procedures  set  forth 
in  this  subchapter,  and  procuring  activ- 
ity instructions  prescribed  by  the  head 
of  the  procuring  activity  concerned,  any 
contracting  officer  is  hereby  authorized 
to  enter  into  contracts  on  approved 
forms  for  supplies  and  services  on  behalf 
of  the  Government  and  in  the  name  of 
the  United  States  of  America,  whether 
by  formal  advertising  or  by  negotiatiqn. 
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Unless  otherwise  specifically  provided, 
the  words  "the  contracting  officer"  when 
u.sod  in  Subchapter  A,  Cliapter  IV  of  this 
title,  and  the  procedures  set  forth  in  this 
subchapter,  or  in  any  contract,  supple- 
mental afrreement.  or  change  order,  are 
ccnctrued  to  include  any  contracting 
officer,  acting  within  the  scope  of  the 
written  orders  designating  him  a  con- 
tracting officer,  his  duly  designated  :a.c- 
ccssor,  or  authorized  rcprcsentauve. 

?  1000  405  Purchase  activities  at  Air 
F:rce  in  Stella  Lions,  (a)  All  local  pur- 
chase functions  involving  appropriated 
funds  will  be  centralized  and  accom- 
plished by  the  headquarLcrs,  dcpjt,  or 
ba^e  contracting  officer. 

<b>  Headquarters,  depot,  or  base  con- 
tracting officers  will: 

( 1  >  Receive  purcha.se  requests  re- 
questing the  prccuremeiit  of  all  mnt eri- 
als  supplies,  equipment,  and  servicer. 

<2)  Accomplish  procurements  by  for- 
mal advertising  or  negotiation  proce- 
dures, strictly  in  accordance  with  Pub. 
Law  413,  80th  Cong.  (62  .Stat.  21 ;  41  U  S. 
C.  151-161),  Subchapter  A,  Chapter  IV 
cf  this  title,  the  procedures  set  forth  in 
this  subchapter,  and  implementing  in- 
structions is.'^ued  by  the  head  of  the  pro- 
curing activity. 

•  .j"  Administer  to  completion  of  all 
contracts. 

5  1000.406  Pcprcsertatii-'cs  of  con- 
tracting officers,  (a)  The  head  of  any 
procuring  activity  may  designate  or 
direct  the  designation  of,  in  wntinv.  any 
officer  or  civilian  official,  or  any  airman 
who  is  classified  a  Procurement  Super- 
visor and  wiiose  primary  duty  is  in  the 
contracting  office,  to  act  as  repre<5enta- 
tive  of  the  contracting  officer  or  his  duly 
designated  successor. 

'b)  A  designation  so  authorized  v.ill  be 
mide  by  written  instructions  referring 
to  particular  contractual  instruments  or 
classes  of  instruments,  and  may.  to  the 
extent  not  specifically  prohibited  by  the 
terms  of  the  contractual  instrument  in- 
volved, empower  the  rcpre.sentative  to 
take  any  or  all  action  thereunder  which 
could  lawfully  be  taken  by  the  contract- 
ing officer.  A  representative  by  virtue 
only  of  his  designation  as  such  will  not 
be  empowered  to  execute  any  contract  or 
supplemental  agreement  on  behalf  of  the 
United  States. 

?  1000.407  Requirements  to  t"  met 
be/ore  entering  into  contracts.  Whether 
procurement  is  to  be  effected  by  formal 
advertising  or  by  negotiation,  no  con- 
tract shall  be  entered  into  unless: 

(a)  All  applicable  requirements  of 
law.  of  Subchapter  A.  Chapter  IV  of  this 
title,  the  procedures  set  forth  in  this 
subchapter,  and  of  the  appropriate  pro- 
curing activity  instructions  have  been 
met:  and 

(b)  Such  bu«;iness  clearance  or  ap- 
proval as  is  prescribed  by  applicable  pro- 
curing activity  instructions  has  been 
obtained. 

?  1000.408  Responsibility  for  insuring 
the  availabilty  of  funds.  Contracting 
officers  will  obtain,  prior  to  tjhe  incur- 
rence of  a  le^al  obHgation.  from  the 
fiscal  officer  a   citation  of   the  proper 
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funds  to  be  charged.  The  fiscal  o^cer 
who  is  accountino:  for  the  funds  wi  1  be 
responsible  for  determining  the  pr  )per 
funds  to  be  charged  and  the  sufficiency 
thereof  and  for  reserving  in  the  f  seal 
accounts  an  amount  sufficient  to  pasj  the 
obligation  to  be  incurred 

16.  Section    1000.502    is    changec?    as 
follows: 

5  1000  502  Rc<tponsibility.  fa>  The 
preparation,  review,  and  execution  of 
new  construction  work  will  be  in  ac- 
cordance with  applicable  Departiient  By 
construction  policies.  The  Directcr  of 
Installations.  Office  of  Deputy  Chi^f  of 


is 


StafT,  Operations.  Headquarters  U  ?AF. 
is  charged  with  the  application  of  the 
policies,  including  the  delerminaticn  of 
military  necessity  for  any  con.strurtion 
requested  by  major  elements  of  the  De- 
partment which  has  not  been  incl  ided 
in  construction  programs,  as  authorized 
by  Congress. 

ib>  Contracting  officers  will  seet  the 
technical  advice  of  air  installation:;  of- 
ficers or  Air  Force  installations  n  pre- 
sentatives  when  executing  contract;  for 
construction,  maintenance,  and  repair 
work  at  Air  Force  installations.  In  view 
of  the  technical  aspects  of  this  ^,ork, 
close  coordination  between  contra  ;ting 
officers  and  air  installations  officers  and 
Air  Force  installations  representatives  is 
essential. 

17.  Section  1000.601  is  change(l  as 
follows: 

5  1000.601  Scope.  Tliis  subpnrt  re- 
lates to  administrative  requirement:;  and 
procedures  in  connection  with  the  exe- 
cution, approval,  numbering,  and  dis- 
tribution of  contracts.  It  implerients 
Subchapter  A.  Chapter  IV  of  this  title. 
generally,  rather  than  a  specific  sub- 
part of  Part  400  thereof. 

18.  Paragraph    (g)     of    §  1000  6 
amended  as  follows: 

5  1000.602  Def.nitions.  •  •  • 
(g>  Contract  change  notificatio 
written  order  signed  by  the  controfcting 
ofCcer  directing  the  making  of  chan  ;es  of 
the  kind  authorized  by  the  prov  sions 
of  the  contract  in  the  supplies  or  serv- 
ices called  for  thereunder,  but  certain 
ing  no  adjustment  of  price  or  e.stiriatcd 
cost.  Following  such  a  written  (rder, 
the  necessary  revisions  in  other  i  rovi- 
sions  of  the  contract  which  are  brouu-ht 
about  by  such  order  will  be  made  by  a 
supplemental  agreement  or  by  a  cliange 
order  executed  by  both  parties.  Con- 
tract change  notifications  may  be  used 
as  deemed  neces.sary  by  the  Direc  or  of 
Procurement  and  Production.  t:^ad- 
quarters.  Air  Materiel  Command. 

19.  Section  1000.604  is  changed  as 
follows:         J  :\ 

§  1000  604  Execution  of  contVacts: 
requirements — <a>  Citation  of  funds 
chargeable.  A  citation  of  the  funds 
chargeable  will  be  made  on  all  contracts. 

<b>  Citation  of  finance  offiar.  A 
citation  of  the  finance  officer  desig  iiated 
to  make  payment  will  be  made  in  all 
contracts. 

<c)  Contracting  officer's  signtture 
The  contracting  officer  will  su:n  on 
behalf  of  the  United  Slates  in  the  space 
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provided  for  his  signature,  and  his  offi- 
cial title  will  be  added. 

(di  Contracts  with  individuals.  A 
contract  with  an  individual  will  be 
signed  by  the  individual  in  his  own  name. 

(e)  Contracts  with  an  ijidividual  trad- 
ing as  a  firm.  Such  a  contract  will  be 
sifjned  by  the  individual  in  question. 
The  following  example  illustrates  the 
form  that  such  an  execution  ordinarily 
will  take: 


John  Doe  Company 
John  Doe  (Owner) 


Contractor 


(Business  Address) 

^f >  Contracts  with  partnerships,  fl) 
Tlie  contract  may  be  signed  in  the  name 
of  the  partnership  by  one  or  more  of 
the  partners.  Each  partner  who  signs 
will  sign  as  one  of  the  firm. 

•  2 1  A  contract  with  a  partnership  do- 
ing business  through  a  local  representa- 
tive or  agent  may  be  executed  in  the 
name  of  the  firm  by  such  local  repre- 
sentative or  agent. 

(3>  If  contract  is  executed  in  the 
manner  specified  in  subparagraph  (2) 
of  this  paragraph,  there  will  be  filed  with 
the  contract  a  properly  certified  copy  of 
the  power  of  attorney  or  other  writing 
showing  the  authority  of  the  representa- 
tive or  agent  executing  the  contract. 

(g)  Contracts  with  corporations.  (1> 
A  contract  with  a  corporation  will  have 
the  name  of  the  corporation  written  in 
the  blank  .space  provided  therefor  at 
the  end  of  the  contract  form,  followed  by 
the  word  "by,"  after  which  the  officer 
or  person  who  has  been  authorized  to 
contract  on  behalf  of  the  corporation 
will  sign  his  name,  with  the  designation 
of  his  official  capacity. 

<2»  If  the  contract  form  being  used 
contains  a  blank  certificate  as  to  the  au- 
thority of  the  individual  who  executed 
the  contract  on  behalf  of  the  contractor, 
the  completion  of  this  certificate  will  be 
obtained,  except  as  provided  in  subpara- 
graphs (3>  and  <4>  of  this  paragraph. 
The  contracting  officer  will  in  all  cases 
endeavor  to  satisfy  him'^elf  that  the 
signer  has  authority  to  bind  the 
corporation. 

( 3 )  If  the  execution  of  the  certificate 
mentioned  in  subpargaraph  (2)  of  this 
paragraph,  is  impracticable,  and  if  the 
contracting  officer  is  able  truthfully  to 
do  so,  he  may  affix  and  sign  the  follow- 
ing statement  on  the  contract: 

I  hereby  certify  that  to  the  best  of  my 
knowledge  and  belief,  based  upon  observa- 
tion and  inquiry. who  signed  this 

(Name) 

contract  for had  authority  to 

(Contractor) 
execute  the  same  and  is  the  Individual  who 
signs    similar    contracts    on    behalf    of    this 
corporation  with  the  public  generally. 

(Contracting  Officer) 

(4 )  In  lieu  of  complying  with  subpara- 
graphs 1 2  >  and  « 3  >  of  this  paragraph,  the 
contracting  officer  may  obtain  satisfac- 
tory evidence  of  the  authority  of  the 
signer  to  bind  the  corporation  and  file 
such  evidence  with  the  contract.  Such 
evidence  will  consist  of  extracts  from  the 


records    of    the    corporation    showing 
either: 

( i )  The  election  or  appointment  of  the 
officer  executing  the  contract  on  behalf 
of  the  corporation  and  tlie  grant  of  au- 
thority to  such  officer  to  execute  the  con- 
tract- or 

(ii)  If  the  contract  Is  signed  by  some- 
one other  than  an  officer  of  the  corpora- 
tion, the  grant  of  authority  to  such 
person  to  execute  the  conti-act.  The 
above-mentioned  copies  will  be  certified 
by  the  custodian  of  such  records,  under 
the  corporate  seal  <if  there  be  one),  to 
be  true  copies  of  the  records  of  the 
corporation. 

(5>  If  the  contract  form  being  used 
does  not  contain  a  certificate,  no  cer- 
tificate need  be  executed,  nor  will  the 
evidence  .specified  in  subparagraph  i4) 
of  this  paragraph,  be  required. 

(h)  Contracts  with  joint  venturers. 
Contracts  are  sometimes  entered  into 
with  joint-venturers,  consisting  of  a  cor- 
poration and  a  partnership,  or  a  part- 
nership and  an  individual,  etc.  In  sucli 
cases  the  contract  will  be  signed  by  each 
participant  in  the  joint-venture  in  the 
manner  indicated  for  each  type  of  par- 
ticipant in  paragraphs  (c>,  id),  (ei  and 
( f )  of  this  section.  When  a  corporation 
is  participating,  a  certificate  should  Ix; 
obtained  from  the  custodian  of  the  rec- 
ords stating  that  the  corporation  is  au- 
thorized to  participate  in  the  joint 
venture. 

20.  Section  1000.606  is  changed  as  fol- 
lows: 

5  1000.606  Nu7nhering  of  contracts-^ 
(a  >  General.  Contracts  are  numbered 
with  approved  letter  symbols  and  serial 
numbers  primarily  for  use  of  the  Gen- 
eral A.ccounting  Office  for  identification 
and  filing.  Documents  coming  within 
the  purview  of  this  section  will  include 
purchase  contracts,  letter  orders,  letter.s 
of  intent,  sales  contracts,  leases,  ease- 
ments, proposal  and  acceptance  docu- 
ments or  other  documents  evidencing  in 
whole  or  in  part  an  agreement  between 
the  parties  which  involves  the  payment 
of  appropriated  funds  or  collection  of 
funds  for  credit  to  the  Treasurer  of  tl:e 
United  States  and  hereinafter  referred  lo 
as  contracts. 

(b)  When  required,  d"*  All  contracts 
Involving  an  amount  of  $20,000  or  mere 
on  a  single  payment  or  collection  vouchor 
shall  be  numbered  and  forwarded  to  tlie 
General  Accounting  Office  without  delay. 

(2)  All  contracts  involving  the  pay- 
ment or  collection  of  less  than  $20,000 
on  a  single  payment  or  collection  voucher 
may  or  may  not  be  numbered,  depending 
upon  the  needs  of  the  procuring  or  sales 
activity,  and  shall  be  attached  to  the  re- 
lated voucher  upon  which  payment  or 
collection  is  made  and  accompany  such 
voucher  in  the  regular  transmission  of 
the  finance  officer's  account  to  the  Gen- 
eral Accounting  Office. 

(3)  All  multiple  payment  or  collection 
contracts  regardless  of  amount  shall  be 
numbered,  except  as  authorized  in  sub- 
division <ii)  of  this  subparagraph.  In 
case  of  doubt  as  to  whether  the  amount 
of  a  contract  is  more  or  less  than  $20  O'O 
or  whether  more  than  one  payment  or 
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collection  may  be  necessary,  the  contract 
shall  be  numbered. 

(i)  When  any  related  supplemental 
document,  required  to  be  deposited  with 
the  General  Accounting  Office,  is  trans- 
mitted in  connection  with  an  unnum- 
bered contract,  and  if  such  related  sup- 
plemental document  serves  to  remove  the 
contract  from  the  category  of  contracts 
not  required  to  be  numbered,  a  number 
will  be  assi:4ned  to  the  original  contract 
and  will  be  shown  on  such  supplemental 
document. 

(ii)  When  later  determination  is  made 
that  more  than  one  payment  and/  or  col- 
lection is  involved  owing  to  partial  de- 
liveries which  were  not  contemplated  at 
the  time  the  contract  was  executed,  pay- 
ments and  or  collections  not  to  exceed 
five  in  number  may  be  made  on  an  un- 
numbered contract,  provided  that  the 
original  signed  contract  is  attached  to 
the  first  payment  or  collection  voucher, 
and  the  following  information  is  included 
on  each  subsequent  paj'ment  voucher 
with  respect  to  all  preceding  payments 
under  the  contract:  name  of  finance 
officer,  period  of  account,  voucher  num- 
ber, and  amount  paid. 

(iii)  When  more  than  five  payments 
and  or  collections  becom?  neces.sary,  a 
number  must  be  assigned  to  such  con- 
tract. 

(iv)  When  later  determination  is 
made  that  the  amount  to  be  paid  or  col- 
lected equals  $20,000  or  more,  a  number 
must  bo  a.ssigned  to  sucli  contract. 

(4)  In  irvstances  cited  in  subpara- 
graph (3)  (i),  (iii)  and  (iv)  of  this 
paragraph,  in  which  payments  have  been 
made,  a  citation  to  the  name  of  the 
finance  officer,  period  of  account,  and 
number  of  the  disbursement  or  collection 
voucher  to  which  the  original  contract 
was  attached  will  be  furnished  promptly 
to  the  General  Accounting  Office  by  the 
finance  officer. 

<c)  When  not  required.  Contracts 
not  required  to  be  numbered  include: 

(D  Contracts  where  it  is  determined 
at  the  time  of  making  that  the  amount 
involved  is  less  than  $20,000  and  only  one 
payment  or  collection  will  be  made. 

(21  Delivery  orders  evidencing  inter- 
departmental purchases  and  purchases 
made  against  call  or  requirement  type  of 
contracts. 

(di  System  of  numbering — <'l)  Num- 
bered contracts.  Contract  numbers, 
when  required,  will  be  placed  in  the 
upper  right  corner  of  the  contract,  sep- 
arate from  all  other  information,  and 
will  consist  of  the  following  in  the  order 
named : 

<i)  The  capital  letters  AF,  represent- 
ing the  Department  of  the  Air  Force: 

(ii)  Fiscal  station  number  represent- 
ing the  State,  or  other  location,  and  the 
station  or  office.  The  last  three  digits  of 
such  number  will  be  inclosed  in  paren- 
theses; 

(iii)  A  serial  number,  separated  from 
the  above  by  a  hyphen,  commencing  with 
the  number  1  and  continuing  in  succes- 
sion without  regard  to  the  fiscal  year. 

(2)  Unnumbered  contracts.  Any  con- 
tract, purchase  order,  or  delivery  order 
of  the  type  set  forth  in  paragraph  (c» 
of  this  section,  is  not  required  to  be 
numbered  by  the  system  prescribed  in 
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paragraph   cd)    (1)   of  this  section,  but 
will  be  designated  as  follows: 

(i)  Station  number  representing  the 
State  or  other  location,  and  the  station 
or  office,  in  parentheses: 

(ii)  The  last  two  digits  of  the  appro- 
priate fi.scal  year; 

(iii)  Serial  number  of  the  contract  of 
that  type  entered  into  by  the  station 
for  that  fiscal  year  beginning  with  niun- 
ber  1  for  each  fiscal  year. 

(3>  Sales  contracts.  The  provisions 
of  paragraph  (d)  of  this  section,  are 
applicable  to  the  numbering  of  sales 
contracts,  except  that  in  connection  with 
such  contracts  a  separate  .series  of  num- 
bers will  be  used  and  the  letter  "s"  will 
be  added  immediately  after  the  paren- 
thesis inclosing  the  last  three  digits  of 
the  station  number. 

(4)  Supplemental  agrecinents  and 
change  orders.  Supplemental  agree- 
ments and  change  orders  will  bear  the 
same  identification  as  the  contract  which 
is  modficd  or  amended  thereby.  In 
addition  thereto,  such  supplemental 
agreements  and  change  orders  will  be 
numbered  in  the  order  in  which  the 
modifications  or  amendments  to  the  con- 
tract are  issued.  One  continuous  series 
of  numbers  will  be  used  for  each  con- 
tract, even  though  it  is  modified  or 
amended  by  both  supplemental  agree- 
ments and  change  orders. 

(5>  Subcontracts.  Contracting  offi- 
cers will  urge  contractors  holding  prime 
contracts  with  the  Department  to  in- 
clude in  their  subcontracts  a  reference 
to  the  nimiber  of  the  prime  contract  in- 
volved. Prime  contractors  also  will  be 
asked  to  urge  their  subcontractors  to 
include  a  reference  to  the  number  of 
the  applicable  prime  contract  in  .sub  sub- 
contracts, and  so  on  down  the  line.  This 
practice  will  materially  assist  in  account- 
ing and  auditing  and  particularly  in  the 
settlement  of  terminated  contracts  of  all 
tiers. 

<e)  Assignment,  cancellation,  or  alter- 
ation of  contract  number.  Letter  sym- 
bols and  systems  used  for  numbering 
contracts  must  be  approved  by  the 
Comptroller  General  of  the  United  States 
prior  to  use.  The  elements  of  a  contract 
number  must  not  be  altered  in  any  way 
without  the  express  approval  of  the  Di- 
rector of  Finance.  Requests  for  assign- 
ment, cancellation,  or  alteration  of  pro- 
curement station  numbers  should  be  ad- 
dressed to  the  Director  of  Finance.  Head- 
quarters USAF.  Washington  25,  D.  C. 

21.  Paragraphs  (e),  (f),  and  <g)  of 
§  1000  607  are  amended  as  follows: 

§  1000  607  Distribution.  •  •  • 
(e»  Numbered  contracts.  Subject  to 
any  special  instructions  that  may  be  is- 
sued by  the  head  of  tlie  procuring  activity 
concerned,  numbered  contracts  will  be 
distributed  as  follows: 

( 1 )  The  original  signed  number  of  each 
lump-sum  ffLxed  price)  contract  will  be 
forwarded  to  the  General  Accounting 
Office,  Air  Force  Audit  Branch,  3800 
York  Street,  Denver  5,  Colorado.  If  a 
surety  bond  or  bonds  w-ere  required  in 
support  of  a  contract  whether  lump  sum 
or  cost-plus-fixed-fee,  see  paragraph  <g) 
of  this  section.  When  the  contract 
covers  purchases  made  for  one  or  more 
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of  the  other  military  Departments  of  the 
Dei'artmeiiL  of  Defense,  with  payment  to 
be  made  by  the  military  department  or 
military  departments  receiving  the  sup- 
plies or  .services,  there  also  will  be  for- 
warded with  the  original  signed  nu' iber 
additional  certified  or  photostatic  exact 
copie-:  of  the  contract  in  a  number  equal 
to  the  number  of  receiving  military  de- 
partments. 

(2>  The  duplicate  signed  number  will 
be  filed  with  the  contracting  officer  or  as 
directed  by  the  head  of  the  procuring 
activity  concerned. 

<3>  The  triplicate  signed  number  will 
be  forwarded  to  the  contractor. 

<4  '  An  authenticated  copy  will  be  for- 
warded to  the  di.'ibur.'^ing  officer  for  his 
filfs. 

(5 1  Additional  authenticated  copies  or 
unauthenticated  copies  will  be  distrib- 
uted as  directed  in  applicable  Depart- 
ment publications  or  procuring  activity 
instructions. 

(f'  Unnumbered  contracts.  (1)  Tlie 
original  signed  number  will  be  furni.-hed 
to  the  disbursing  officer  and  will  be  at- 
tached to  the  voucher  on  which  payment 
is  made  and  will  accompany  the  voucher 
to  the  General  Accounting  Office,  Air 
Force  Audit  Branch,  3800  York  Street. 
Denver  5,  Colorado.  If  a  purchase  order 
covering  a  negotiated  purchase  was  pre- 
coded  by  a  written  quotation,  or  if  the 
contractor  dehvcred  some  written  in- 
strument evidencing  the  contractor's  as- 
sent, the  original  of  the  written  quota- 
tion or  instrument  must  be  atached  to 
the  original  purcha-^e  order  intended  for 
tiie  General  Accounting  Office.  If  a 
surety  bond  or  bonds  were  required  in 
support  of  a  contract,  a  suitable  nota- 
tion, by  rubber  stamp  or  otherwise,  that 
a  bond  has  been  executed  (e.  g.,  "Per- 
formance Bond  Executed";  "Payment 
Bond  Executed")  will  be  placed  on  the 
contract  for  the  information  of  the  Gen- 
eral Accounting  Office. 

<2'  The  duplicate  signed  number  will 
be  forwarded  to  the  contractor. 

<  3  I  The  triplicate  signed  number  will 
be  filed  with  the  contracting  officer  or 
as  directed  by  the  head  of  the  procuring 
activity  concerned. 

(4 )  An  authenticated  copy  will  he  fur- 
nished to  the  disbursing  officer  for  his 
files. 

(5)  Additional  copies  will  be  prepared 
and  distributed  as  directed  In  applica- 
ble E>epa:lment  publications  or  as  di- 
rected in  procuring  activity  instructions. 

•  g)  Contracts  supported  by  bonds. 
If  a  surety  bond  was  required  in  support 
of  a  contract  or  a  modification  thereof, 
the  original  signed  number  of  the  bond 
.^hould  be  attached  to  the  original  signed 
numbrr  of  the  contract  or  modification 
thereof,  as  the  case  may  be.  and  for- 
warded to  the  Commanding  General, 
Air  Materiel  Command.  Wright-Patter- 
son Air  Force  Base,  Ohio,  Attention: 
Bonds  and  Insurance  Unit.  MCPPX054, 
instead  of  direct  to  the  General  Ac- 
counting Office.  If  impracticable  to  for- 
ward the  original  number  of  the  con- 
tract or  modification,  a  duplicate 
signed  number  or  an  authenticated  copy 
thereof  should  be  attached  to  the  orig- 
inal bond  and  forwarded  to  the  Com- 
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Coil 


Siib- 


OJC. 


va 


manding   General,   Air   Materiel 
mand. 

•  •  •  • 

22    Section  1000.608  is  added  to 

part  F  as  follows ; 

5  1000.608     Standard       Form       1 
Statement    and    Certificate    of    An 
During     the    period    of    the    Natio 
Emeruency  <see  S  1002.101  of  this  s 
chapter).  Standard  Form  1036  need 
be  executed  in  support  of  a  nes,'0ti; 
contract.     Where    the   contract    results 
from    formal    advertising,    however, 
properly  executed  Standard  Form  1 
will   be  executed   and   attached   to 
ori:rinal  copy  of  the  contract  forwar 
to  the  General  Accounting  OfTice. 


J-d. 
al 
lib- 

llOt 


,a' 


{AFM  70-6.  as  amendcdl   (R.  5.  16!.  sec 
ei  Stat.  500,  as  amended:  5  U.  S.  C.  22.  I 
Interpret  or  apply  f)2   atat.  21;   41   U.  S 

I  SEAL  1  K.  E.  Thiebaud. 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  Genera 

[F    R     Doc.    53-8384:    Filed,    Sept.    30,    1 
8:45  a.  m.] 
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TITLE  32A— NATIONAL  DEFENCE, 
APPENDIX 
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Chapter  IX — Petroleum  Adminis 
tion  for  Defense,  Department  of 
Interior 

[PAD  Order  No.  3-Al 
PAD  Order  3 — Aviation  Quality  Blf.^- 

ING   ACEMS    AND   FEED    STOCKS 
SUSPENSION 

The  operation   of  PAD  Order  N(i 
1 16   P.   R.    10745)    is  hereby   su.spenfied 
during  the  period  of  October  1,  195 
and  including  December  31,  1953. 

This  order  does  not  relieve  any  pei^son 
of   any  oblir-ation  or  liability   inci 
under   PAD  Order   No.    3    as   ori'-'i 
issued,  nor  does  this  order  deprive 
per.son  of  any  rights  received  or  acci 
under   said    order   as   originally    is 
prior  to  the  ellective  date  of  this  susj^en 
sion. 

(Sec.  704,  64  Stat.  816.  as  amended  65  Itat. 
131,  66  Stat.  296.  67  Stat.  129:  50  U.  J  C. 
App.  Sup.  2154.  E.  O.  10480,  Aug.  14,  ^953. 
18  F    R.  4939) 

Dated    this    29th    day    of    September 
1953. 

J.    A.   LvFORTUNE. 

Deputy  Petroleum  Administratcr. 

rp.   R.   Doc.   53-8465;    Piled.   Sept.   29,    1953; 
4:39  p.  m.J 
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Chapter    XIV — General    Servici 
Administration 


[Revision  1,  Amdt.  2j 

Reg.  2 — Tungsten  Regulation:  Dc»! 
Tungsten  Program 

duration  of  program 

Pursuant  to  the  authority  vested 
me    by    Executive    Order    10480,    d|itcd 
August    14,    1953    <18   F.   R.   4939  >. 
regulation,  as  revised  and  amende 
further  amended  as  follows: 


ed 


a 

36 

he 


'-2, 
Ui. 

c. 


RULES  AND   REGULATIONS 

1.  In  section  1,  delete  the  phrase  "fiscal 
years  1951-1956"  and  in  lieu  thereof 
substitute  the  phrase  'fiscal  years  1951- 
1958." 

2.  In  .section  5,  delete  the  date  "July 
1,  1956"  and  in  lieu  thereof  substitute 
the  following:  "July  1.  1953." 

(Sec.  704.  64  Stat.  816,  as  amended.  Pub.  Law 
95.  8?d  Cong.;  50  U.  S.  C.  App.  Sup.  2154; 
Pub    Law.  206,  83d  Cong.) 

All  other  provisions  of  this  regulation 
remain  in  full  force  ond  effect. 

This  amendment  is  effective  imme- 
diately, 

i:>ated:  September  25.  1953. 

Edmund  F.  M ensure. 

Administrator. 

[P.    R.   Doc.    53-8462;    Filed,   Sept.    29,    1953; 
5;03   p.   m.| 
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fiS 


All  other  provisions  of  this  regulation 
remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  September  25.  1053. 

Edmund  F.  Mansure, 

Administrator. 

[F.    R.    Doc.   53-8463;    Piled,   Sept.   29,    1953; 
5:03  p.  m.J 


[RevUion  1.  Amdt   2] 

REG.  3 — Manganese  Regulation:  Pur- 
chase Program  for  Domestic  Manga- 
nese Ore  at  Deminc,  New  Mexico 

duration  of  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  AuRUst 
14,  1953  (18  F.  R.  4939).  this  regulation, 
as  revised  and  amended,  is  further 
amended  as  follows: 

1.  In  section  1.  delete  the  phra.^e  "fis- 
cal years  1952-1956"  and  sub.stitute  in 
heu  thereof  the  phrase  "fiscal  years 
1952-1958". 

2.  In  section  5,  delete  the  date  "June 
30.  1956 '  and  in  lieu  thereof  substitute 
the  following:  "June  30,  1958". 

(Sec.  704.  64  Stat.  816.  as  amended.  Pub. 
Law  95,  83d  Cong.:  50  U.  S.  C.  App.  Sup.  2154; 
Pub.  Law  206,  83d  Cong.) 

All  other  provisions  of  this  regulation 
remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  September  25.  1953. 

Edmund  F.  Mansure, 

Admiiiistrator. 

[P.    R     Doc.    53-8459;    Piled,   Sept.   29,    1953; 
5:03  p.  m.J 
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[Amdt.  4] 

Reg.  5 — Manganese  Regulation:  Pun- 
chase  Program  for  Domestic  Man- 
ganese Ore  at  Wenden.  Arizona 

duration  of  program 

Pursuont  to  the  authority  vested  in 
me  by  Executive  Order  10480.  dated 
August  14.  1953  <18  F.  R.  4939).  this 
regulation,  as  amended,  is  further 
amended  as  follows: 

In  section  5,  delete  the  date  "June  30. 
1956"  and  in  lieu  thereof  substitute  the 
following:  "June  30.  1958". 

(Sec.  704.  64  Stat.  816,  as  amended.  Pub.  Law 
95.  83d  Cong.;  60  U.  S.  C.  App.  Sup.  2154; 
Pub.  Law  206.  83d  Cong.) 

All  Other  provisions  of  this  regulation 
remain  in  full  force  and  effect. 

This  amendment  is  eiTective  imme- 
diately. 

Dated:  September  25.  1953. 

Edmund  F.  Mansure, 

Adininistrator. 

[F.   R    Doc.    53-84.57;    Filed,    Sept.    29,    1933, 
5:03   p.   m.J 
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Reg.  4 — Manganese  Regulation:  Pur- 
chase Program  for  Domestic  Manca- 
NE;sE  Ore  at  Butte  and  Philipsburg, 
Montana 

duration  of  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  tlS  F.  R.  4939),  this  regulation. 
as  revised  and  amended,  is  further 
amended  as  follows: 

1.  In  section  1,  delete  the  phrase  "fiscal 
years  1952-1956"  and  in  lieu  thereof  sub- 
stitute the  phrase  "fiscal  years  1952- 
1958". 

2.  In  .-^^ection  5,  delete  the  date  "June 
30,  1956  '  and  in  lieu  thereof  substitute 
the  following:  "June  30,  1958", 

(Sec.  704.  64  Stat.  816,  a.s  amended.  Pub  Law 
95.  83d  Cong.;  50  U.  S.  C.  App.  Sup.  2154; 
Pub.  Law  206,  83d  Cong.) 


[Revision  1.  Amdt.  2) 

Reg.  6 — Manganese  Regulation:   Do- 
mestic Manganese  Purchase  Program 

duration  OF  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480.  dated  August 
14.  1953  (18  F.  R.  4939 » .  this  regulation, 
as  revised  and  amended,  is  further 
amended  as  follows: 

In  section  3.  delete  the  date  "June  33, 
1956"  and  in  lieu  thereof  substitute  the 
following:  "June  30,  1958". 

(Sec.  704,  64  Stat.  816,  as  amended.  Piib. 
Law  95,  83d  Cong.:  50  U.  S.  C.  App.  Sup.  2154; 
Pub.  Law  206.  83d  Cong.) 

All  other  provisions  of  this  regulation 
remair  in  full  force  and  effect. 

This  amendment  is  effective  imme- 
diately. 

Dated:  September  25,  1953. 

Edmund  F.  Mansure. 

Administrator. 

I  p.    R    Doc.    53-8400:    Filed.   Sept.    29,    1953; 
5:03  p.  m.J 
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Reg     7 — Mica    Regulation:     Purchase 
Programs  for  Domestic  Mica 

duration  of  programs 

Pursuant  to  the  authority  vested  in 
me   by    Executive   Order    10480,  dati-i 


Thursday,  October  1,  1953 

August  14,  1953  (18  F.  R.  4939),  this 
regulation,  as  revised,  is  amended  as 
follows : 

In  section  3,  delete  the  date  "June  30. 
1955"  and  in  lieu  thereof  substitute  the 
following:  "June  30,  1957". 

(Sec.  704.  64  Stat.  816,  as  amended.  Pub  Law 
95.  83d  Cong.:  CO  U.  S.  C.  App.  Sup.  2154; 
Pub.  Law  206,  &3d  Cong.) 

All  other  provisions  of  this  regulation 
remain  in  full  force  and  effect. 

This  amendment  is  effective  imme- 
diately. 

Dated:  September  25,  1953. 

Edmund  F.  Man.sure, 

Admi7iistraior. 

[P.    R.   Doc.   53-8:01;    Filed,   Sept.   29,    1953; 
5:03  p.  m.J 


[Amdt.  2] 

Reg.  9 — Asbestos  Regulation:  Pur.CHA.SE 
Program  for  Nonferrous  Chrysotile 
Asbestos  Produced  in  Arizona 

duration  of  program 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  P.  R.  49391,  this  regulation, 
as  amended,  is  further  amended  as 
follows: 

In  section  5,  delete  the  words  and 
figure  "three  (3)  years  from  the  effec- 
tive date  of  this  regulation"  and  in  lieu 
thereof  substitute  the  following:  "on 
October  1,  1957". 

(Sec.  704.  64  Stat.  816,  as  amended.  Pub. 
Law  95,  83d  Cong.;  50  U.  S.  C.  App.  Sup. 
2154;   Pub.  Law  206,  83d  Cong.) 

All  other  provisions  of  this  regulation 
remain  in  full  force  and  effect. 

This  amendment  is  effective  imme- 
diately. 

■     Dated:  September  25,  1953. 

Edmund  F.  Mansure. 

Administrator. 

IF.   R.   Doc.    53-0458;    Filed,    Sept.   29.    1953; 
5:03  p.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7   CFR    Port   939  ] 

Handling  of  Raisins  Produced  From 
Raisin  Variety  Grapes  Grown  in 
California 

budget  of  expenses  of  raisin  administra- 
tive   committee    and    fixiis'g    rate    of 

A.SSESSMENT  for    1953-54  CROP  YEAR 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  a  pro- 
po.sed  rule  to  approve  a  budget  of  ex- 
penses for  the  Raisin  Administrative 
Committee  for  the  1953-54  crop  year  and 
fi.\ed  a  rate  of  assessment  lor  such  year. 
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as  hereinafter  set  forth.  The  budget 
of  expenses  and  rate  of  asse.ssment  are 
proposed  after  consideration  of  the  rec- 
ommendation with  respect  thereto  sub- 
mitted by  the  Raisin  Administrative 
Committee,  and  other  information  avail- 
able to  the  Secretary,  in  accordance 
with  the  applicable  provisions  of  Mar- 
keting Agreement  No.  109  and  Order  No. 
89  (7  CFR,  1952  Rev..  Part  989)  regu- 
lating the  handling  of  raisins  produced 
from  rai.sin  variety  grape'?  grown  in  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  in  triplicate  with  the  Di- 
rector, Fruit  and  Vegetable  Branch. 
Production  and  Marketing  Administra- 
tion, United  States  Department  of  Agri- 
culture, Washington  25,  D.  C,  and 
received  not  later  than  the  close  of  busi- 
ness on  the  eighth  day  after  the  date  of 
publication  of  this  notice  in  the  Feder.al 
Register  except  that,  if  said  eighth  day 
after  publication  should  fall  on  a  lepal 
hohday.  Saturday,  or  Sunday,  such  sub- 
mis-^ion  should  be  received  by  the  Direc- 
tor not  later  than  the  close  of  business 
on  the  next  following  business  day. 

The  proposed  rule  is  as  follows: 

5  989.304  Budget  of  expenses  of  the 
Raisin  Administrative  Committee  and 
rate  of  assessment  for  the  1953-54  crop 
year — (a  >  Budget  of  expenses.  Expenses 
in  the  amount  of  $70,000  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Ra'.sin  Administrative  Committee  for  its 
maintenance  and  functioning  and  for 
the  maintenance  and  functioning  of  the 
Raisin  Advisory  Board  for  the  crop  year 
beginning  Augu.st  15,  1953. 

(b)  Rdte  of  assessinent.  Each  han- 
dler shall  pay  to  the  Raisin  Adminis- 
trative Committee,  in  accordance  with 
the  marketing  agreement  and  order,  an 
assessment  rate  of  40  cents  for  each  ton 
of  free  tonnage  raisins  acquired  by  him. 
and  for  each  ton  of  re.serve  tonnage 
raisins  sold  to  him  by  the  committee, 
during  the  crop  year  beginning  August 
15,  1953,  which  assessment  rate  is  hereby 
fixed  as  each  handler's  pro  rata  share  of 
the  aforesaid  expenses. 

Issued  at  Washington,  D.  C,  this  25th 
day  of  September  1953, 

[seal]  m.  W.  Baker, 

Acting  Director, 
Fruit  and  Vegetable  Branch. 

|F.    R.   Doc.   53-8403:    Filed,   Sept.   30.    1953; 
8:50  a.  m.) 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  40,  50  ] 

Control  of  Source  Material  and  Con- 
trol OF  Facilities  for  the  Production 

OF  Fl.SSIONABLE  MaTERI.vL 

notice  of  PROPOSITD  RULE  IVL^KING 

Pui-suant  to  the  Atomic  Energy  Act  of 
1946  (Public  Law  585,  79th  Congre.ss;  60 
Stat.  755-ff)  and  to  section  4  (a)  of  the 
Administrative  Pi-ocedure  Act  of  1946 
(Public  Law  404,  79th  Congress),  notice 
'is  hereby  given  that  Title  10,  Chapter  I — 
Part  40,  Code  of  Federal  Regulations,  en- 
titled "Control  of  Source  Material",  and 
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Part  50,  entitled  "Control  of  Pac'.lities 
for  the  Production  of  Pi.s.sionable  Ma- 
terial", will  be  amended  by  the  Atomic 
Energy  Commission  substantially  a,s 
follows: 

1.  Section  40.62  (a),  reading: 

(3.)  Transfers,  deliveries  and  receipts 
of  possession  of  (but  not  of  title  to) 
source  material  by  contractors  and 
agents  of  the  Commission  in  the  author- 
ized course  of  their  business  for  the 
Commission : 

will  be  changed  to  read: 

<a)  Transfers,  deliveries  and  receipts 
of  possession  of  (but  not  of  title  to) 
source  material  by  contractors  and 
agents  of  the  Commission,  or  its  sub- 
contractors in  any  tier,  in  the  authorized 
course  of  their  business  for  the  Com- 
mi'-sion; 

2.  Section  40.62   (c),  reading: 

<^c)  Transfers,  deliveries  and  receipts 
of  pos.-e.ssion  of  and  title  to  a  quantity 
of  refined  source  material  which  con- 
tains less  than  one  pound  of  uranium, 
thorium,  or  any  combination  thereof, 
from  or  to  any  one  person  during  any 
single  calendar  month,  to  the  extent 
that  the  transaction  consists  of  either: 

(1)  Transfer  to  or  receipt  of  iJO.sses- 
Kion  or  title  by  a  licensed  dispensing 
pharmacist  solely  for  the  compounding 
of  medicinals  for  delivery  to  consumers, 
or 

(2)  Transfer  to  or  receipt  of  posses- 
sion or  title  by  a  physician  or  consumer 
for  medicinal  purposes  only,  and  not  for 
resale,  or 

(3»  Transfer  to  or  receipt  of  posses- 
sion or  title  by  an  educational  insti- 
tution or  hospital  for  educational  or 
medical  purposes  only,  and  not  for  re- 
sale. 

will  be  changed  to  read: 

(c)  Transfers,  deliveries  and  receipts 
of  possession  of  and  title  to  a  quantity 
of  refined  source  material  which  con- 
tains not  more  than  three  pounds  of 
uranium,  thorium  or  any  combination 
thereof,  from  or  to  any  one  person  during 
any  single  calendar  year,  to  the  extent 
that  the  transaction  consists  of  either: 

(1)  Transfer  to  or  receipt  of  posses- 
sion or  title  by  a  licensed  dispensing 
pharmacist  solely  for  the  compounding 
of  medicinals  for  delivery  to  consum- 
ei-s.  or 

(2)  Transfer  to  or  receipt  of  pos.ses- 
sion  or  title  by  a  physician  or  consum- 
er for  medicinal  purposes  only,  and  not 
for  resale,  or 

( 3 )  Transfer  to  or  receipt  of  possession 
or  title  by  an  educational  institution  or 
hospital  for  educational  or  medical  pur- 
poses only,  and  not  for  resale,  or 

(4  >  Transfer  to  or  receipt  of  possession 
or  title  by  a  commercial,  industrial,  or 
hospital  analytical  laboratory,  or  a  Fed- 
eral. State  or  other  governmental  ana- 
lytical laboratory,  for  analytical  pur- 
poses only,  and  not  for  resale. 

3.  Sections  40.20  Applications  for  li- 
censes, 40.51  Petitions,  and  40.52  Com- 
viunications  will  be  amended  by  deleting 
"P.  O,  (or  Post  Office  I  Box  30.  Ansonia 
Station,  New  York  23,  N.  Y."  as  it  ap- 
pears in  each  of  the  said  sections,  and 
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substituting   therelor  "Washington 
D.    C.    Attention:    Licensing 
Branch."  thereby  causing  these 
as  amended  to  read: 

5  40.20    Applications  for  licenses 
phcations  for  licenses  to  transfer 
liver,  receive  possession  of  or  title 
export  source  material  shall  be  filec 
the  United  States  Atomic  Ener^^y 
mission.  Washington  25,  D.  C.  Alte 
Licensing     Controls    Branch 
tions  should  be  filed  on  Form 
copies  of  which  are  available  at  the 
address.    When  it  is  impracticable 
this  form,  applications  may  be 
letter  or  tclet^ram,  giving  the  infc 
tion   required  by  Form   AEC-2 

§  40  51     Petitions.     Petitions 
lief  from  any  restriction  imposed 
the  regulations  in  this  part  may  be 
by  filing  a  letter,  in  duplicate,  wi 
United  States  Atomic  Energy 
sion.  Washington  25.  D.  C.  Atte 
Licensing  Controls  Branch,  statu: 
reasons    why    the    petition    she 
granted. 

5  40.52     Communication s.     All 
munications  concerning  the  rcg 
of  this  part  or  any  license  issued 
them  should  be  addressed  to  the 
States     Atomic     Energy     Comm 
Washington  25.  D.  C.  Attention: 
ing  Controls  Branch. 

4.  Section  50  62  Communiratio 
be  amended  by  deleting  "Director 
duction"  as  it  appears  therein  an 
stituting    therefor    "Liccn.sing 
Branch."  thereby  causing  tlie 
amended  to  read: 

5  50.62     Communicatiojrs.     All 
munications  concerning  the  regu 
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DEPARTMENT  OF   STATE 

[Public  Notice  130:  Delegation  of  Auihority 
No.  72 1 

Bureau  of  Secur-ty.  Consul,\r  AJ-f.mrs. 
AND  Personnel 

DELECATTON    OF    AUTHORITY    WITH    RfeSPECT 

to  certain  duties  and  function's 
September  23.  1  953. 
The  functions  and  responsibilit  es  as- 
signed to  the  Department  of  St  ite  by 
section  1,  E.xecutive  Order  10487,  Sep- 
tember 16.  1953.  pursuant  to  section 
11  ia>  of  the  Refugee  Relief  Act  (  f  1953 
(Pub.  Law  203.  approved  August  7.  1953), 
to  make  or  prepare  investigations  and 
written  reports  regarding  the  character, 
reputation,  mental  and  physical  lealth, 
history,  and  eligibility  under  the  s  lid  act 
of  persons  seeking  admi-ssion  in  o  the 
United  States  shall  be  exercised  ar  d  per- 
formed by  the  Bureau  of  Securitjj.  Con- 
sular Affairs,  and  Personnel. 

[seal]  John  Foster  Dull  :s 

Secretary  of  Slate. 

[F    R    Doc.   53  8400;    FUed,  Sept.   3(|,    1953; 
8  49  a.  m  J 
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in  this  part  or  any  license  Issued  under 
them  should  be  addressed  to  the  United 
States  Atomic  Energy  Commission, 
Washington  25.  D.  C,  Attention:  Ucens- 
ing  Controls  Branch. 

The  purpose  of  item  number'^'d  1  In 
the  proposed  amendment  is  to  provide 
explicitly  for  an  extension  of  the  cencral 
license  in  this  respect  to  subcontractors 
of  the  Commission. 

The  purpose  of  item  numbered  2  in 
the  proposed  amendment  is  to  provide 
for  an  extension  of  the  general  license  in 
this  respect  to  certain  private  and  gov- 
ernment laboratories  having  continuing 
requirements  for  small  quantities  cf  re- 
fined source  material  in  the  course  of 
normal  operations  and  activities.  An- 
other purpose  of  1;his  item  is  to  reduce 
the  allowable  amount  to  a  realistic  level 
in  nccordance  with  the  actual  require- 
ments of  the  groups  for  whom  the  gen- 
eral licen.ses  have  been  designed. 

The  purpose  of  items  numbered  3  and 
4  is  to  refiect  changes  in  the  designation 
and  address  of  the  organizational  unit 
to  which  licen-se  applications  and  com- 
munications regarding  Parts  40  and  50 
of  the  regulations  should  be  addressed. 

Comments  from  persons  interested  in 
the  propo.'sed  amendment  will  be  received 
by  the  Commission  in  writing  at  any 
time  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated  at  Washington,  D.  C,  this  24th 
day  of  September  1953. 

U.  S.  Atomic  Energy 
Commission. 

M.    W.    BOYER. 

General  Mnr.aOer. 

[F.   R.   Doc.   53  838,'):    Filed.   Sept.  30.   1953; 
8.45  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47   CFR   Part   3  1 

(Docket  No.  106511 

Television  Broadcast  Stations 

table  of  as.signments:  extension  of  time 
for  filing  comments 

In  the  matter  of  amendment  of  §  3.606 
Table  of  Assignments,  rules  governinu 
television  broadcast  stations;  Docket  No. 
10651. 

1.  On  August  19.  1953.  the  Ccmmis.-Jion 
adopted  a  notice  of  proposed  rule  makin  : 
iFCC  53-1069.  18  F.  R.  5148)  in  the 
above-entitled  matter  which  specified 
that  comments  were  to  be  filed  on  or 
before  September  23,  1953.  The  Mid- 
south  Network  has  requested  that  the 
time  for  filing  comments  be  extended 
for  10  days  in  order  to  permit  the  filinu' 
of  a  petition  and  engineering  exhibit 
under  preparation. 

2.  In  view  of  the  above  request  notice 
is  hereby  given  that  the  time  for  filiiv.' 
comments  in  the  abovi -entitled  matter 
is  extended  to  October  5.  1953.  Replies 
to  such  comments  may  be  filed  on  or 
before  October  15.  1953. 

Adopted:  September  23.  1953. 

Released:  September  25.  1953. 


[seal] 


Federal  Communications 

Commission, 
Dee  W.  Pincock, 

Acting  Secretary. 


IF.    R.    Doc.    53  8417;    Filed.    Sept.   30,    19:3; 
8:52  a  m  ) 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Clrc.  570,  Rev   Apr.  20.  1943,  1953.     93<i 
Supp.l 

Fireman's  Fund  Insurance  Co. 

SURETY  companies  ACCEPTABLE  ON  FEDERAL 
BONDS 

September  24.  1953. 
A  certificate  of  authority  has  been  is- 
sued by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  act  of 
Congre-ss  approved  July  30.  1947.  6 
U.  S.  C.  sees.  6-13.  as  an  acceptable 
surety  on  Federal  bonds.  An  underwrit- 
ing limitation  of  $8,433,000.00  has  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is  ac- 
ceptable as  surety  on  Federal  bonds  will 
appear  in  the  next  issue  of  Treasury 
Department  Form  356.  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Surety  Bonds  Branch.  Washing- 
ton 25,  D.  C. 


Name  of  Comp.^nt.  L-ocaticn  of  PRTNrir^t. 
Executive  Office  and  bxATE  in  Whkh 
incortorated 

Californu 
Fireman's  Fund  Insurance  Company. 
[SEAL]  M.  B.  FOLSOM. 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.   53  8412;    Filed.   Sept.   30.    1953; 
8  51  a.  ml 


Foreign  Assets   Control 

Importation    of    Cert.mn    Merchandise 
Directly  from  Hong  Kong 

available  certifications  by  the 

government    of   hong    KONG 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govei:i- 
ment  of  Hong  Kong  under  proceduies 
agreed  upon  between  that  governm<  nt 
and  the  Foreign  Assets  Control  are  n  ^ 
available  with  respect  to  the  importation 
into  the  United  States  directly,  or  on  a 
throu^ih  bill  of  lading,  from  Hong  Kong 
of  the  following  additional  commodity  s: 


Thursday,  October  1,  1953 

Footwear,  embroidered. 
Linen  manufactures,  embroidered. 
Sugar,  slab  and  white  rock. 
Wastepaper     baskets,     folding,     silk     and 
rayon. 

[SEAL]  Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

\F.   R.   Doc.    53  8416:    Filed.    Sept.    29,    1953; 

1  :ul   J),  m  I 


DEPARTMENT  OF  JUSTICE 
Office  of  Allen  Property 

George  Bakos 

notice  of  intention  to  return   vested 
property 

Pursuant  to  section  32  (f>  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton, D.  C,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

George  Bakos.  Amsterdam.  The  Nether- 
lands; Claim  No.  6557;  property  described  in 
Vesting  Order  No.  205  (7  F.  R.  8669.  October 
27.  1942)  relating  to  Patent  Application 
Serial  No.  278.677  ( now  United  States  Letters 
Patent  No.  2.308,260). 

Executed  at  Wa.shington,  D.  C.  on 
September  24,  1953. 

For  the  Attorney  General. 

fSEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

|F.    R.   Doc.    53-8413:    Filed.   Sept.   30,    1953; 
8:52  a.  m.J 


LuDwiG  Walther  Brandt   et   al. 

notice  of  intention  to  return  vested 
property 

Pur.suant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  piven  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conseva- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and 
Location 

T.udwlg  Walther  Brandt.  Micheldever 
H  luse.  Micheldever.  Hants.  England:  Claims 
N-^s.  37670.  37671  and  40087;  Walter  Augustus 
Brandt.  Clayes.  Ashdon,  Saffron  Walden. 
Ef-sex,  England;  Claim  No.  37671;  Rudolf 
Alexander  Brandt.  Aberdare  Gardens, 
Liindon.  England;  Claim  No.  37671;  Hermann 
Wilhelm  Brandt,  58,  Hillfield  Court.  Belsize 
Avenue,  London,  Ensland;  Claim  No.  37671; 
119.564.03  In  the  Treasury  of  the  United 
Slates,  payable  as  follows:  To  Ludwig 
Walther  Brandt  $15,328.75;  to  Walter  Au- 
pu.<;tus  Brandt  $705.88:  to  Rudolf  Alexander 
Brandt  $705.88;  to  Hermann  Wilhelm  Brandt 
»7o5.88:  to  Ludwig  Walther  Brandt.  Walter 
Augustus  Brandt,  Rudolf  Alexander  Brandt 
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and  Hermann  Wilhelm  Brandt.  $2,117.64. 
with  Ludwig  Walther  Brandt  having  a  life 
Interest  therein  and  Walter  Augustus 
Brandt,  Rudolf  Alexander  Brandt  and  Her- 
mann WUhelm  Brandt  being  entitled,  in 
equal  shares,  to  the  remainder. 

Executed   at   Washington,   D.    C,   on 
September  24,  1953. 

For  The  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.   R.   Doc.  53-8414:    Filed.  Sept.  30,    1953; 
8:52  a.  m.] 


Micheltna  Di  Michele  Iacchetta  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  ff)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in- 
crease or  decrease  resulting  from  the  ad- 
ministration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and 
Location 

Michellna  Di  Michele  Iacchetta.  Claim  No. 
34492;  Olanda  Iacchetta,  Claim  No.  44035; 
Vincenzo  Iacchetta.  Claim  No.  44036;  Faus- 
tlno  Iacchetta.  Claim  No.  44037;  all  of  Santa 
lona.  Acquilla.  Italy;  $356.93  in  the  Treasury 
of  the  United  States  to  Michellna  Di  Michele 
Iacchetta  and  $27.43  each  to  the  other  three 
claimants. 

Executed  at  Washington,  D.  C.  on 
September  24,  1953. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.   R.   Doc.   53-8415;    Filed.  Sept.  30,   1953; 
8:52  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 

notice  of  filing  of  plat  of  survey 

September  22.  1953. 
Notice  is  given  that  the  plat  of  de- 
pendent re-survey  and  original  survey  of 
the  following  described  lands,  accepted 
September  17,  1952.  will  be  officially  filed 
in  the  Land  Office.  Fairbanks.  Alaska, 
effective  at  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  notice: 

Fairbanks  Meridl^n 

T.  4  S..  R.  4  E.. 
Section  20. 

Section  30:  Lots  7.  8,  9,  10  and  11. 
Section  31:  Lots  2  and  3. 

The  area  described  contains  697.91 
acres. 

The  lands  are  located  34  miles  south- 
east of  Fairbanks  on  the  Richardson 
Highway  and  the  lands  may  be  char- 
acterized as  hilly  with  very  few  level 
areas.    The  timber  on  the  land  consists 
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mostly  of  Cottonwood  and  spruce  with 
a  scattering  of  birch  timber.  The  soil 
consists  of  black  loam  and  is  considered 
fairly  suitable  for  asricultural  purposes. 
At  the  hour  and  date  specified  above 
the  .said  lands  shnll,  sub.ject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec- 
tion as  follows: 

«a)  Ninety-one  day  period  for  prefer- 
ence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  (1 »  application  under  the  home- 
stead or  the  Small  Tract  Act  of  June  1, 
1938  152  Stat.  609.  43  USC  682a),  as 
amended,  heme  or  headquarter  site  un- 
der the  act  of  May  26.  1934  (48  Stat.  809. 
48  USC  461).  by  qualified  veterans  of 
World  War  II  and  other  qualified  per- 
sons entitled  to  preference  under  the  act 
of  Sept.  27,  1944  <58  Stat.  747.  43  USC 
279-284).  as  amended,  .'=ubject  to  the  re- 
quirements of  applicable  law.  and  (2) 
applications  under  any  applicable  public 
land  law,  based  on  prior  existing  valid 
settlement  rights  and  preference  riuhts 
conferred  by  existing  laws  or  equitable 
claims  subject  to  allowance  and  confir- 
mation. Applications  under  subdivision 
(1)  of  this  paragraph  .shall  be  subject  to 
applications  and  claims  of  the  cla.sses 
described  in  subdivision  (2)  of  this  para- 
graph. All  applications  filed  under  the 
paragraph  either  at  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
notice  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  apph- 
cations  filed  under  this  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall  be 
considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  any  lands  remaining  unappropri- 
ated shall  become  subject  to  such  appli- 
cation, petition,  location,  selection,  or 
other  appropriation  by  the  public  gen- 
erally as  may  be  authorized  by  the  pub- 
lic-land laws.  All  such  applications  filed 
either  at  or  before  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
shall  be  treated  as  though  filed  simul- 
taneously at  the  hour  specified  on  such 
126th  day.  All  applications  filed  there- 
after shall  be  considered  in  the  order  of 
filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  cf  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  appHcations  by  duly  corroborated 
statement  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 


%.ir\Ttrcc 
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Applications  for  these  lands,  w 
shall  be  filed  in  the  Land  Office  at 
banks.  Alaska,  shall  be  acted  upofi 
accordance  with  the  regulations 
taincd  in  ;^  295.8  of  Title  43  of  the 
of  FVdoi  al  Re':rulations  to  the  extent 
regulations  are  applicable.  App 
tions  under  the  homestead  and  horn 
law.s  .':iiall  be  governed  by  the  rcgula 
contained  in  Parts  64.  65  and  1 
Title  43  of  the  Code  of  Fed-^ral  Re-: 
tions  and  applications  under  the  Sknall 
Tiact  Act  of  June  1.  1938.  shall  be  [gov- 
erned by  the  regulations  conlametl  in 
Part  237  of  that  title. 
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Inquiries  concerning  these  land"= 
be  ad-^a-^ssed  to  the  Manager.  Land 

Alfred  P.  Stfcer 
Ma  nag 

[F    R.    Doc.   53  8387;    Piled.    Sept.   30 
8:46  a.  m.] 
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Bureau  of  Reclamation 

( Commlssloner'6  Order  25] 

Regional    Dif.ectors    and    Superv|sing 
Engineer.  California  Project: 

REDELEC.^TION  OF  AUTlIOniTY  V^'ITH  RS^PECT 
TO  RECLASSIFICATION  OF  LANDS 

September  23.  19fc3. 
Sec.  1.  Rcdcleqation.  In  accorcance 
with  the  act  of  May  25.  1926.  as  amended 
bv  the  act  of  April  23.  1930  '44  .Stat  636. 
647.  46  Stat.  249;  43  U.  S.  C.  423b) 
Regional  Directors  and  the  Super 
Engineer.  California  Projects, 
within  their  respective  adminis 
jurisdictions,  make  reclassificati 
lands  previou.sly  classified  as 
(temporarily  suspended)  and  who 
lands  are  found  to  possess  sufficient 
ductive  power  properly  to  be  placrc 
payin^r  cla.ss.  they  may  so  effect 
classification  as  pay  class  lands. 

Sec.  2.  Authority.  This  order  i."^  i 
pursuant  to  Departmental  Order  No 
(10  F.  R    259). 

H.  P.  McPhaii 
Acting   CommiiiSii>r\er . 

IF.    R    Due,   53  8338;    Filed.   Sept.   30, 
8:46   a.   m  J 
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Crooked  River  Project,  Oregc  n 
first  form  reclamation  withdr.1  wal 

July  27,  H53. 
Pursuant  to  the  authority  dele  ;ated 
by  Departmental  Order  No.  2515  of  April 
7.  1949.  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  tnder 
the  first  form  of  withdrawal,  as  pro  /ided 
by  section  3  of  the  act  of  June  ll\  1902 
(32  Stat.  388  >:      ^ 

Willamette  Meridian.  Oregon 

T.  17  S..  R    16  E . 

Sec.  12.  SW'4NW'^. 
T.   16  S..  R.   17  E.. 

Sec.  23.  E'.SW'i. 

Sec.  26.  NVV'UNW'i  and  NE^SWU. 

Sec,  2''.  NE'^SW'.!  and  NW'4SE'.j. 

Sec.  28.  NE'^SE'^  and  SWUSE'.*. 

8!?c.  31.  Lot  3. 

Sec.  32.  S'  .SW',4, 


\ising 

may, 

tiiative 
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NOTICES 

T    17  S..  R.  17  E.. 

Sec.      09.      NV^NWU.      BEVaNW'A.      and 
NW'4NEi4. 

Sec.  10.  NWi^NWVi. 

Sec.  19.  Lots  1  and  2,  and  SEV4SW'/4. 
T    16  S  .  R    18  E  , 

Sec.  17,  SW'4NE'4,  and  SE'iNWVi. 

The  above  areas  aggregate  approxi- 
mately 897.3  acres. 

G.  W.  LiNEWEAVER. 

Assistant  Commissioner. 

T  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

Edward  Woozley, 
Director  for  Land  Management. 

Notice  for  Filing  Objections  to  Order 
Withdrawing  Public  Larids  for  the 
Crooked  River  Project,  Oregon 

July  27.  1953. 

Notice  Is  hereby  given  that  for  a  pe- 
riod of  30  dayii  from  the  date  of  publica- 
tion of  this  notice,  persons  having  cause 
to  object  to  the  terms  of  the  above  order 
Withdrawing  certain  public  lands  in  the 
State  of  Oregon,  for  use  in  connection 
with  the  proposed  Piineville  Reservoir, 
Crocked  River  Project,  may  present 
their  objections  to  the  Secretary  of  the 
Interior.  Such  objections  should  be  in 
writing,  should  be  addressed  to  the  Sec- 
retary of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior.  Washington  25.  D.  C. 

In  ca.se  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  f;iven  to  all 
interested  parties  of  record  and  the 
general  public. 

G.  W.  Line'.veaver, 
Assistant  Commissioner. 

|F     R     Doc.    53  8389;    Filed.   Sept.   30,    1953; 

8:46  a    ni  I 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

[Docket  No.  5-44] 

American  Export  Lines.  Inc. 

KOTlCE  OF  HEARING 

Application  of  American  Export  Lines. 
Inc.,  for  increase  ni  number  of  subsidized 
voyages  on  Lines  A,  B.  C,  and  E  (Trade 
Routes  Nos.  10  and  18). 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  under  section  605 
(c»  of  the  Merchant  Marine  Act.  1936, 
as  amended,  at  a  time  and  place  here- 
after to  be  announced,  upon  an  applica- 
tion of  American  Export  Lines,  Inc..  for 
an  increa.se  in  the  number  of  subsidized 
voyages  on  Lines  A,  B,  and  C.  Tiade 
Route  No.  10  »U.  S.  North  Atlantic  Medi- 
terranean and  Black  Sea)  and  Line  E. 
Trade  Route  No.  18  "U.  S.  Atlantic  and 
Gulf/ India,  Persian  Gulf  and  Red  Sea). 


The  purpose  of  the  hearing  is  to  receive 
evidence  relevant  to  the  following:  il) 
Whether  the  application  is  one  with  re- 
spect to  a  vessel  or  vessels  to  be  operated 
on  a  service,  route,  or  line  served  bv 
citizen.-?  of  the  United  States  which  woult 
be  in  addition  to  the  existing  service,  or 
services,  and,  if  so,  whether  the  service- 
already  provided  by  ves'jels  of  Unite  1 
States  registry  in  such  service,  route,  or 
line  is  inadequate,  and  in  the  accom- 
plishment of  the  purpose:,  and  policy  of 
the  act  additional  vessels  should  be  oper- 
ated thereon;  <2)  whether  the  applica- 
tion is  one  with  respect  to  a  vcsel  oper- 
ated or  to  be  operated  in  a  service,  roul•^ 
or  line  .served  by  two  or  more  citizens  of 
the  United  States  with  vessels  of  United 
States  registry,  and.  if  so,  whether  ti:o 
effect  of  the  subsidy  contract  wculd  be  to 
give  undue  advantage  or  be  unduly  prej- 
udicial, as  between  citizens  of  the 
United  States,  in  the  operation  of  vessels 
in  competitive  services,  routes,  or  lines, 
and  <  3  •  whether  it  is  necei^sary  to  enter 
into  such  contract  in  order  to  provide 
adequate  service  by  vessels  of  Unite  J 
States  registry. 

The  hearing  will  be  condu^-ted  in  ac- 
cordance with  the  Board's  rules  of  prac- 
tice and  procedure. 

All  persons  (including  individuals 
corporations,  a.ssociations.  firm*,  part- 
nerships, and  public  bodies)  desiring  to 
intervene  in  this  proceeding  are  re- 
quested to  notify  the  Board  accordingly 
on  or  before  October  12.  1953,  and  should 
file  intervening  petitions  in  accordance 
with  the  rules  of  practice  and  procedure. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  September  2P.  1953. 

I  seal]  a  J.  Williams, 

Secretary. 

(F.    R.    Doc.    53-8411;    Filed.    Sept.    30,    1953; 
8:51  a.  m  I 


FEDERAL  COMMUNICATIONS 
COAAMISSION 

(Docket    Ncs.    10083.    10697,    10698) 

Winnebago  Broadcasting  Co.  et  al. 

order  designating  APPLICATIONS  FOR  CON- 
SOLIDATED  HEARING  ON   STATED   ISSUES 

In  re  applications  of  Vincent  S.  Barker 
and  Howard  H.  Monk  d  b  as  WinnebaLO 
Broadcasting  Company.  Rockford.  Illi- 
nois, Docket  No.  10083,  File  No.  BP-8281 : 
Esther  Blodgett.  Harvard.  Illinois.  Dock- 
et No.  10697,  File  No.  BP-8579:  Evaiv- 
ton  Broadcasting  Company  tWNMF  . 
Evanston.  Illinois,  Docket  No.  10698.  File 
No.  BP-8861;  for  consLiuction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  m 
Washington.  D.  C,  on  the  23d  day  ef 
September  1953; 

The  Commission  having  under  con- 
sideration the  applications  for  construc- 
tion permits  of  Vincent  S.  Barker  ai'.d 
Howard  H.  Monk  d  b  as  Winneba'  o 
Broadcasting  Company.  Rcckford,  Illi- 
nois, to  operate  on  1600  kilocycles,  1 
kilowatt  power,  DA-2.  unlimited  time: 
Esther  Blodgett.  Harvard.  Illinois,  to 
operate  on   1600   kilocycles,   500   waus 


Thursday,  October  1,  1952 

power,  daytime  only;  and  the  Evanston 
Broadcasting  Company,  E^•anston,  Illi- 
nois, licensee  of  Station  WNMP,  1590 
kilocycles,  1  kilowatt  power,  daytime 
only  to  increase  the  power  to  5  kilowatts, 
using  a  directional  antenna. 

It  appearing,  that  the  applicant,  Vin- 
cent S.  Barker  and  Howard  H.  Monk, 
d  b  as  Wuinebago  Broadcasting  Com- 
pany, is  legally,  technically,  financially 
and  otherwise  qualified  to  op)erate  the 
propo-sed  station  at  Rockford,  Illinois, 
but  the  proposed  operation  is  mutually 
exclusive  with  the  application  of  Esther 
Blodgett  at  Harvard,  Illinois;  and 

It  further  apix?aring,  that  the  appli- 
cant, Esther  Blodgett,  is  legally,  technic- 
ally, financially  and  otherwi.se  qualified 
to    operate    the    proposed    station    at 
Harvard.  Illinois,  but  the  propo.sed  oper- 
ation is  mutually  exclusive  with  the  pro- 
posel  of  Vincent  S.  Barker  and  Howard 
H.  Monk  d  b  as  Winnebago  Broadcast- 
ing Company  at  Rockford,  Illinois;  and 
It  further  appearing,  that  the  appli- 
cant, Evanston  Broadcasting  Company, 
Ls  legally  and  technically  qualified  to  op- 
erate Station  WNMP  as  proposed,  but 
that  the  proposal  would  cause  interfer- 
ence to  Station  Wll/'H.  Peoria.  Illinois, 
and  the  Esther  Blodgett  proposal;  and 
It  further  appearing,  that  pursuant  to 
section  309  <b)   of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised   by  letters  dated 
June  26,  1953,  of  the  aforementioned  de- 
ficiencies and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  in- 
terest; and 

It  further  appearinsr.  that  replies  were 
received  from  Esther  Blodgett,  Evanston 
Broadcasting  Company  and  Hilltop 
Broadcasting  Company,  to  the  Commis- 
sion's letter  of  June  26,  1953,  and  that 
the  applicant.  Vincent  S.  Barker  and 
Howard  H.  Monk,  d  b  as  Winnebago 
Broadcasting  Company  failed  to  reply  to 
i.aid  letter;  and 

It  further  appearintr.  that,  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  still  unable  to  conclude  that  a 
grant  of  any  of  the  proposals  would  be 
In  the  public  interest; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  financial  qualifi- 
cations of  the  Evanston  Broadcasting 
Company. 

2.  To  determine  the  areas  and  popu- 
latioas  which  may  be  expected  to  gain  or 
lose  primary  service  Xrom  the  operation 
of  the  proposed  stations,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  the  proposed 
operation  of  Station  WNMP  would  in- 
volve objectionable  interference  with 
Station  WT"VH,  Peoria,  Illinois,  and  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  the  nature  and  character  of  the  pro- 
gram  service   now   being    rendered   by 
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Station  WTVH  to  such  areas  and  popu- 
lations. 

4.  To  determine  whether  the  opera- 
tion of  the  proposed  stations  would  in- 
volve objectionable  interference,  each 
with  the  other,  and  if  so.  the  nature  and 
extent  thereof,  the  areas  and  poulations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine,  on  a  comparative 
ba.sis.  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven- 
ience or  necessity  in  the  light  of  the  the 
evidence  adduced  under  the  foregoing 
issues  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
applicants  as  to: 

a.  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  the  proposed  stations. 

b.  Tlie  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro- 
posed stations. 

c.  Tlie  programming  .service  proposed 
In  each  of  the  above-mentioned  appli- 
cations. 

It  is  further  ordered.  That,  the  Hill- 
top Broadcasting  Company.  licen.see  of 
Station  WTVH.  Peoria.  Illinois,  is  made 
a  party  to  this  proceeding. 

Released:  September  28.  1953. 

FEDERAL  Communications 
Commission, 
[SEAL]         Dee  W.  Pincock, 

Acting  Secretary. 

[F.   R    Doc.   53-8418;    Filed,   Sept.   30,    1953; 
8:52   a.   m.] 


[Docket  No.  104321 

Memorial  Broadcasting   Co. 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR- 
ING ON  STATED  ISSUES 

In  re  application  of  W.  W.  Mangum. 
tr  as  Memorial  Broadcasting  Company, 
Commerce.  Texas,  for  construction  per- 
mit: Docket  No.  10432.  File  No.  BP-8356. 

At  a  session  of  the  Federal  Commu- 
nications Commi-ssion  held  at  its  offices 
in  Washington,  D.  C,  on  the  23d  day  of 
September  1953; 

The  Commission  having  under  con- 
sideration a  protest  filed  pursuant  to 
section  309  (c)  of  the  Communications 
Act  of  1934.  as  amended,  on  September 
10,  1953.  by  Harwell  V.  Shepherd,  li- 
censee of  Radio  Station  KDNT.  Denton, 
Texas  (1440  kc  500  w,  1  kw  LS,  DA-N,  U) 
requesting  that  the  Commi'^sion  set  aside 
its  action  of  September  2,  1953,  granting 
the  above-entitled  application  of  W.  W. 
Mangum,  tr  as  Memorial  Broadcasting 
Company  for  a  construction  permit  for  a 
new  standard  broadcast  .station  at  Com- 
merce, Texas,  to  operate  on  1450  kc,  with 
a  power  of  250  watts,  unlimited  time,  and 
to  designate  the  application  for  hearing: 

It  appearing,  that,  field  inten.sity 
measurements  filed  by  the  protestant  in 
a  petition  for  leave  to  intervene  in  the 
previously-scheduled  hearing  on  the  ap- 
plication of  Memorial  Broadcasting 
Company  indicate  that  interference 
would  be  caused  within  the  normally 
protected  daytime  service  area  of  Sta- 


6271 

tion  KDNT  as  defined  by  the  Standards 
of  Good  Engineering  Practice  Concern- 
ing Standard  Broadcast  Stations;  and 

It  further  appearing,  that,  the  Com- 
mission is  of  the  opinion  that  the  afore- 
said protest  meets  the  requirements  of 
section  309  (O  and  that  a  hearing  must 
be  held  on  the  Commerce,  Texas,  appli- 
cation; 

It  is  ordered.  That,  the  above-de- 
scribed protest  of  Harwell  V.  Shepherd 
is  granted; 

It  is  further  ordered.  That,  pursuant 
to  section  309  (c  »  of  the  Communications 
Act  of  1934.  as  amended,  the  above-en- 
titled application  of  W.  W.  Mangum, 
tr  as  Memorial  Broadca-sting  Company 
for  a  construction  permit  for  a  new 
standard  broadcast  station  at  Commerce, 
Texas,  is  designated  for  a  hearing  at  a 
time  and  place  to  be  designated  in  a 
subsequent  order  upon  the  following 
issues : 

1.  To  determine  the  nature  and  extent 
of  the  interference  that  will  be  caused  to 
Station  KDNT  by  the  proposed  oijeration 
of  the  Memorial  Broadcasting  Company 
on  1450  kc  with  a  power  of  250  watts,  un- 
limited time,  the  areas  and  iwpulations 
affected  thereby,  the  availability  of  other 
primary  service  to  such  areas  and  popu- 
lations, and  the  nature  and  character 
of  the  program  service  now  being  ren- 
dered by  Station  KDNT  to  such  areas 
and  populations. 

2.  To  determine  the  type  and  charac- 
ter of  program  service  proposed  to  be 
rendered  by  the  Commerce  station  and 
whether  it  would  meet  the  requirements 
of  the  populations  and  areas  proposed  to 
be  .served. 

3.  To  determine  whether,  based  on  the 
findings  made  pursuant  to  the  issues 
above,  the  public  interest,  convenience  or 
necessity  would  be  served  by  a  grant  of 
the  above-entitled  application. 

It  is  further  ordered.  That,  the  above 
Issues  having  been  specified  by  the  Com- 
mission, the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  is  placed  upon  Memorial 
Broadcasting  Company. 

It  is  further  ordered.  That,  effective 
Immediately  and  pending  the  final  deter- 
mination of  the  above  hearing,  the  effec- 
tiveness of  the  Commi.s.sion's  action  of 
September  2.  1953.  granting  the  above- 
entitled  application  of  Memorial  Broad- 
casting Company  is  postponed. 

It  is  further  ordered.  That,  Harwell 
V.  Shepherd,  licensee  of  Station  KDNT. 
I>enton,  Texas,  and  the  Chief.  Broadcast 
Bureau.  F.  C.  C.  are  made  parties  to  the 
proceeding. 

Released:  September  28.  1953. 

Federal  Communications 
Commission, 
isEALl         Dee  W.  Pin  cock. 

Acting  Secretary. 

[F.   R.   Doc.    53-8432;    Filed.   Sept.   30,   1953; 
8:53  a.  m.J 


(Docket  No.  10556,  10557,  10558] 

Superior  Television,  Inc.,  et  al. 

order  continuing  hearing 

In  re  applications  of  Superior  Te!e- 
vision.    Inc.,    Corpus    Christi,    Texas* 
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Docket  No.  10556.  File  No.  BPCT-lOfel: 
Keys-TV.  Inc..  Corpus  Christi.  Tesas 
Docket  No.  10557.  Pile  No.  BPCT-1015 
K-Six  Television.  Inc..  Corpus  Chriat 
Texas.  Docket  No.  10558,  Pile  No.  BPCT- 
1434;  for  con.stniction  permits  for  new 
television  broadcast  stations. 

Having   under   consideration   a 
tion  filed  jointly  by  all  three  applica^its 
and  the  Broadcast  Bureau  on  ' 
23.  1953.  requesting:  a  continuance  of 
hearing  date  from  September  28  to 
tober  26.  1953: 

It  appearing  that  an  appeal  is  contdm 
plated  from  the  examiner's  Supplement- 
al Statement  and  Order  of 
17.    1953.   in   connection  with   a   ru 
made  with  respect  to  inquiries  resai 
the  allocation  of  funds  by  opposing 
plicants  and  that  a  decision  from 
Commission  on  this  question  prior  to 
hearing  would  expedite  the  course  of 
proceeding; 

It  further  appearing  that  diverse  c*m 
mitments  by  counsel  for  the  several  par- 
ties and  the  Examiner  with  respec 
other  hearings  make  a  continuance 
sirable  apart  from  the  aforementio^ied 
apix'al:  and 

It  further  appearing  that  all  parties 
have  joined  in  this  request: 

It  is  ordered.  This  24th  day  of 
tember.  1953.  that  the  joint  petitioji  is 
granted  and  the  hearing  is  continue  1  to 
October  26,  1953,  at  10:00  a.  m.  in  W^sh 
ington.  D.  C. 

FEDER.'.L    COMMimiCATIO+S 

Commission. 
Dee  W.  PiNCocK. 

Acting  Secretaiy. 

953; 
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[P.   R.   Doc.   53-8419:    Filed.   Sept.   30. 
8:53  a.  m.] 


[Docket  No.  10689] 
Mountain  States  Television  Co 


ORDER   SCHEDULING  HEARING 


Colorado, 
uc- 
ion 
No. 


i-ai 


la » 


s  in 
of 


:on- 
ion 
on 


In  re  application  of  Mountain  States 
Television  Company,  Denver, 
for  additional  time  to  complete  const 
tion    of     television    broadcast     Sti 
KIRV;     Docket     No.     10689.     F^le 
BMPCT-984. 

At  a  ses.sion  of  the  Federal  Comm|uni- 
cations  Commission  held  at  its  offic 
Washington.  D.  C,  on  the  23d  d 
September  1953; 

The  Commission  having  under 
sideration  the  above-entitled  applic4t 
which   was   designated   for  hearin 
September  16.  1953;  and 

It  appearing,  that  no  dat«  was  pfevi 
ously  scheduled  by  the  Commis^ioh  in 
the  above-entitled  proceeding: 

It  is  ordered.  That  the  hearing  i 
above-entitled    proceeding    be    hel 
10  00  a.  m  .  October  29.  1953,  in  \V^sh 
inijton,  D  C. 

Released:  September  25,  1953. 

Federal  Commt:nic.\tic|ns 

Commission, 
Dee  VV.  Fincock. 

Acting  Secretary. 


ir 


ISEALj 


|F    R     Doc.   53-8420:    Filed.   Sept.    30. 
8:53  a.  in. J 
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1953; 


NOTICES 

[Docket  No.  10693] 

Contract  Development  and  Supply  Co., 
aeronautical  advisory  station 

KMU4 

corrected  order   assigning  matter  tor 
hearing 

In  the  matter  of  revocation  of  license 
of  Aeronautical  Advisory  Station  KMU4 
Contact  Development  and  Supply  Com- 
pany. Box  414.  Bishop,  California; 
Docket  No.  10693. 

The  Commission  having  under  consid- 
eration the  above-designated  matter 
regarding  the  eligibility  of  the  licensee 
of  Station  KMU4  to  hold  authorization 
for  an  aeronautical  advisory  station; 

It  appearing,  that  on  May  20,  1953,  the 
Commission  issued  an  authorization  to 
the  above-designated  licensee  for  an 
aeronautical  advisory  station  on  the 
basis  of  a  sworn  statement  attached  to 
the  application  and  signed  by  Mr.  Robert 
F.  Symons,  President  of  the  applicant 
corporation,  showing  that  the  applicant 
is  the  operator  of  the  Bishop  Airport. 
Inyo  County.  Bishop.  California,  and 
thereby  eligible  for  an  aeronautical  ad- 
visory station,  in  accordance  with 
§  9.1001  of  the  Commission's  rules;  and 
It  further  appearing,  that  information 
subsequently  received  by  the  Commis- 
sion indicated  that  the  above-designated 
licensee  is  neither  the  operator  nor  the 
owner  of  the  Bishop  Airport  and,  there- 
fore, not  eligible  to  be  a  licensee  of  an 
aeronautical  advisory  station;  and 

It  further  appearing,  that  the  matter 
of  the  above-designated  licensee's  eligi- 
bility was  brought  to  its  attention  by  a 
letter  dated  September  3,  1953,  and  a 
statement  concerning  its  relationship  to 
the  Bishop  Airport  was  requested;  and 

It  further  appearing,  that  the  licen- 
see's reply  to  the  above-mentioned  letter 
fails  to  establish  its  eligibility  initially  to 
receive  or  now  to  hold  an  authorization 
for  an  aeronautical  advisory  station  at 
the  Bishop  Airport  and  coru'irms  the  in- 
formation that  it  is  neither  the  operator 
nor  owner  of  this  airport; 

It  IS  ordered,  Pur.suant  to  section  312 
Cc*  of  the  Communications  Act  of  1934. 
as  amended,  that  Contact  Development 
and  Supply  Company  show  cause  why 
the  license  of  its  aeronautical  advi.-^ory 
station  KMU4  should  not  be  revoked; 
and 

It  is  further  ordered.  That  a  hearing 
in  this  matter  will  be  held  in  Washing- 
ton. D.  C.  on  the  16th  day  of  November. 
1953.  in  order  to  determine  whether  an 
order  revoking  said  license  should  be  is- 
sued and  that  Contact  Development  and 
Supply  Company  is  herewith  called  upon 
to  appear  at  this  hearing  and  give  evi- 
dence upon  the  matters  specified  herein; 
and 

It  is  further  ordered.  That  said  Con- 
tact Development  and  Supply  Company 
is  directed  within  thirty  <  30 »  days  from 
the  date  of  receipt  of  this  order  to  in- 
form the  Commission  in  writing  (in  trip- 
licate* whether  it  will  appear  or  whether 
it  waives  its  rights  to  a  hearing.  A 
waiver  of  the  righUs  to  a  hearing  may  be 
accompanied  by  a  statement  (in  trip- 
licate >  of  reasons  why  said  licensee  be- 
lieves that  an  order  of  revocation  should 


not  be  Issued.  A  waiver  unaccompanied 
by  such  a  statement  will  be  deemed  to  be 
an  admission  of  the  allegations  specified 
in  this  order.  Failure  to  respond  within 
the  above  30-day  period,  or  failure  to 
appear  at  the  hearing  will  be  deemed  to 
be  a  waiver  of  the  right  to  a  hearing  and 
an  admis.sion  of  the  allegations  sp>eci{led 
herein.  The  provisions  of  §  1.402  of  the 
Commission's  rules  are  applicable  to  this 
proceeding ;  and 

It  is  further  ordered.  That  the  Secre- 
tary shall  mail  a  copy  of  this  order  to 
the  licensee  by  registered  mail,  return 
receipt  requested. 

Adopted:  September  23.  1953. 

Released:  September  25,  1953. 

Federal  Communications 
Commission, 
Lseal]         Dee  W.  Pincock, 

Acting  Secretary. 

(F    R    Doc.    53  8423;    Filed.    Sept.   30,    1953 
8:53  a.  m.] 


[Docket  No.   10604,    10695] 

KWrX  Broadcasting  Co.  and  Waco 
Television  Corp. 

order  designating  applications  for  con- 
soudated  heaking  on  stated  lssues 

In  re  applications  of  KWTX  Broad- 
casting Company.  Waco.  Texfis,  Docket 
No.  10694,  File  No.  BPCT-814;  Waco 
Television  Corporation.  Waco.  Texa.*^, 
Docket  No.  10695,  File  No.  BPCT-873; 
for  construction  pemiits  for  new  tele- 
vision broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofQces  in 
Wa;;hington.  D.  C,  on  the  23d  day  of 
September  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  application 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  10  in  Waco,  Texa. ; 
and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;   and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended.  Uie  above- 
named  applicants  were  advised  by  lettf:  s 
dated  September  17.  1952.  July  27.  1953. 
August  21.  1953.  September  1.  1953  and 
September  18.  1953.  that  their  applica- 
tions were  mutually  exclusive,  that  a 
hearing  would  be  necessary,  that  tie 
question  of  whether  their  proposed  an- 
tenna systems  and  sites  would  consti- 
tute hazards  to  air  navigation  were  un- 
resolved: that  by  the  letters  of  Septem- 
ber 18.  1953,  they  were  advised  th  U 
Channel  10  in  Waco  had  been  substi- 
tuted for  the  previously  as,signed  Chan- 
nel 11  in  Waco;  that  KWTX  Broadca.n- 
ing  Company  was  further  advised  by  the 
letter  of  Augu.st  21.  1953.  that  certain 
questions  were  raised  as  the  result  of 
deficiencies  of  a  legal  and  financial  na- 
ture in  its  application;  and  that  Waco 
Television  Corporation  was  fuither  aJ- 


Thursday,  October  1,  1953 

d  od  by  the  letters  of  July  27.  1953.  and 
September  1.  1953.  that  certain  questions 
were  raised  as  the  result  of  deficiencies 
of  a  financial  and  technical  nature  in  its 
application;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b'  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
and  that  each  of  the  above-named  ap- 
plicants is  legally,  financially  and  tech- 
nically qualified  to  construct,  own  and 
operate  a  television  broadcast  station; 

It  is  ordered.  That  pmsuant  to  sec- 
tion 309(b)  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10 :00  a.  m.  on  October  23.  1953. 
in  Washington,  D.  C,  to  detei-mine  on  a 
comparative  basis  which  of  the  opera- 
tions proposed  in  the  above-entitled  ap- 
plications would  better  serve  the  public 
interest,  convenience  or  necessity  in  the 
light  of  the  record  made  with  respvect  to 
the  significent  differences  between  the 
applications  as  to: 

<  1  >  The  background  and  experience  of 
pach  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta- 
tiOn. 

1 2 »  Tlie  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro- 
posed station. 

1 3 1  The  programming  .service  proposed 
in  each  of  the  above-entitled  applica- 
tions. 

Released:  September  28,  1953. 

Federal  Communications 
Commission, 
[sealI        Dee  W.  Pincock, 

Acting  Secretary. 

IP    R    Doc.   53-8421;    Filed,    Sept.    30,    1953; 
8:53  a.  m.J 


[Docket  No.   10700] 

Radio  St.  Louis,  Inc.  (KSTL) 
memorandum  opinion  and  0!?DER   desig- 

N\TING     application     FOR     HEARING     ON 

stated    ISSUES 

In  re  application  of  Radio  St.  Louis. 
Inc  (KSTL),  St.  Louis.  Missouri,  for 
con.struction  permit;  File  No.  BP-8381, 
Docket  No.  10700. 

1  The  Commission  has  under  consid- 
eration three  separate  timely  filed  sec- 
tion 309  (c)  protests  filed  by  "Voice  of 
Dixie.  Inc.,  licensee  of  Station  WVOK, 
Birmingham,  Alabama ;  M  i  d-W  est 
Broadcasting  Company,  Inc..  licensee  of 
Station  KGGF.  Coffeyville.  Kansas;  and 
WMPS.  Inc..  licensee  of  Station  WMPS. 
Memphis.  Tennessee,  all  directed  against 
yie  Commi.ssion's  action  of  July  29.  1953. 
granting  the  above-entitled  application 
of  Radio  St.  Louis.  Inc..  for  a  construc- 
tion permit  to  increase  the  power  of 
Station  KSTL  from  1  kw  to  10  kw  day- 
time only  and  to  install  a  directional 
antenna  system.  Station  KSTL  filed  an 
opposition  to  each  of  the  three  protests. 
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2.  All  three  protestants  claim  interfer- 
ence within  their  respective  nomially 
protected  0.5  mv  m  contours.  In  addi- 
tion WVOK  objects  to  the  granting  of 
the  KSTL  application  on  the  basis  of 
daytime  skywave  interference  within  the 
WVOK  normally  protected  0,5  mv/m 
daytime  groundwave  contour,  reaching  a 
maximum  penetration  to  the  4.67  mvm 
contour  at  sunrise  and  the  3.8  mv/m  con- 
tour at  sunset.  With  their  resp>ective 
protests.  Stations  KGGF  and  WVOK 
submitted  engineering  affidavits  of  meas- 
urements purporting  to  show  the  ob- 
jectionable daytime  interference  would 
be  received  by  these  two  stations  re- 
spectively from  the  authorized  KSTL 
operation.  In  the  opposition  submitted 
by  KSTL  it  is  alleged  that  the  inten^re- 
tations  made  by  the  engineers  for  Sta- 
tions KGGP  and  WVOK  of  the  measure- 
ments submitted  in  their  respective  en- 
gineering affidavits  were  not  valid  and 
therefore  could  not  be  relied  upon  to  es- 
tablish the  existence  of  the  interference 
alleged.  The  Commission's  analysis  of 
the  KGGP  and  WVOK  measurements 
indicates  that  although  an  interpretation 
of  the  data  as  suggested  in  the  KSTL  op- 
position is  possible,  the  submitted  data  is 
sufiQcient  and  adequate  to  locate  the  0.5 
mv  m  contours  of  Stations  KGGF  and 
WVOK  so  as  to  establi-sh  interference  to 
these  two  stations  from  the  newly  au- 
thorized KSTL  operation.  Thus  the 
KGGP  and  WVOK  protests  are  .sufficient 
to  afford  these  two  protestants  a  hearing 
on  the  KSTL  application  in  question  on 
issues  set  forth  in  the  two  protests. 
With  respect  to  daytime  skywave  inter- 
ference, the  Commi.ssion  recently  stated 
in  the  KSOX  case  (in  re  Application  of 
Roy  Hofheinz  for  modification  of  con- 
struction permit  for  Station  KSOX, 
Harlingen.  Texas,  adopted  on  August  11, 
1953;  9RR784),  "It  would  be  entirely  in- 
appropriate for  the  Commi.s.sion  in  the 
context  of  a  single  licensing  proceeding 
such  as  the  present  one  to  render  deci- 
sion adopting  standards  of  protection 
concerning  daytime  skywave  propaga- 
tion." Consequently  the  issue  requested 
by  WVOK  pertaining  to  daytime  sky- 
wave  interference  is  expressly  excluded. 

3.  The  basis  for  WMPS'  claim  of  in- 
terference is  the  Commission's  new  soil 
conductivity  map  which  is  the  .subject 
of  a  Rule  Making  Proceeding  (Docket 
No.  10604)  but  which  has  not  been 
adopted  by  the  Commission.  Using  soil 
conductivities  as  indicated  in  the  pro- 
posed map  for  the  areas  in  question, 
WMPS  is  able  to  establish  interference 
within  its  normally  protected  contour. 
However,  as  the  Commi.ssion  has  ruled 
in  a  previous  case,  until  the  new  conduc- 
tivity map  is  adopted  as  part  of  the 
Engineering  Standards  it  cannot  be  used 
to  establi-sh  interference  unless  such  in- 
terference is  substantiated  by  field  in- 
tensity measurement  (In  re  application 
of  Ville  Platte  Broadcasting  Company 
Inc;  9RR584). 

Accordingly,  in  view  of  the  above:  It 
is  ordered,  this  23d  day  of  September 
1953,  that  the  above  described  petitions. 
Voice  of  Dixie,  Inc.,  and  Mid-West 
Broadcasting  Company,  Inc.,  are  granted 
and  that  the  above  described  petition 
of  WMPS,  Inc.  is  denied; 
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It  is  further  ordered.  That  pursuant  to 
section  309  (O  of  the  Communications 
Act  of  1934,  as  amended,  that  the  above- 
entitled  application  of  Radio  St.  Louis, 
Inc.  for  construction  permit  is  desig- 
nated for  hearing  at  a  time  and  place  to 
be  designated  in  a  subsequent  order  upon 
the  following  issues: 

1.  To  determine  the  nature  and  ex- 
tent of  the  interference  that  will  be 
cau.sed  to  Stations  WVOK.  Birmingham, 
Alabama,  and  KGGF.  CofTeeville,  Kan- 
sas respectively  by  Station  KSTL  oper- 
ating as  proposed  with  the  power  of  lOkw 
daytime  only,  the  areas  and  population 
affected,  the  availability  of  other  pri- 
mai-y  service  to  such  areas  and  ix)pula- 
tions  and  the  nature  and  character  of 
the  pro.'?ram  service  now  beinrr  rendered 
by  Stations  "WVOK  and  KGGF  respec- 
tively to  such  areas  and  populations. 

2.  To  determine  the  type  and  charac- 
ter of  the  program  service  proposed  to 
be  renderecl  by  Station  KSTL  OF>erating 
as  proix)sed  and  whether  or  not  it  would 
meet  the  requirements  of  the  populations 
and  areas  proposed  to  be  served. 

3.  To  determine  whether,  based  on  the 
findings  made  pursuant  to  the  issues 
above,  the  public  interest,  convenience 
or  necessity  would  be  sei-ved  by  the  grant 
of  the  above-entitled  application. 

4.  To  determine  if  the  grant  to  KSTL 
would  provide  fair  and  equitable  distri- 
bution of  radio  facilities  under  section 
307(b)  of  the  Communications  Act. 

5.  To  determine  if  the  proposed  in- 
stallation of  KSTL  meets  the  Standards 
of  Good  Engineering  Pi-actice  concern- 
ing Standard  Broadcast  Stations,  and 
the  rules  and  regulations  of  the  Com- 
mission. 

It  is  further  ordered.  That  Voice  of 
Dixie.  Inc.,  licensee  of  Station  WVOK, 
Birmingham,  Alabama.  Mid-West 
Broadcasting  Company.  Inc..  licensee  of 
Station  KGGF,  Coffeeville.  Kansas  and 
the  Chief,  Broadcast  Bureau.  Federal 
Communications  Commission,  are  made 
parties  to  this  proceeding. 

It  is  further  ordered.  That  i.ssues  1.  2. 
and  3  as  proposed  by  protestants  WVOK 
and  KGGF  are  adopted  by  the  Commis- 
sion; therefore,  the  burden  of  the  pro- 
ceeding with  the  introduction  of  evi- 
dence and  the  burden  of  proof  with  re- 
spect to  those  issues  is  placed  upon  Ra- 
dio St.  Louis.  Inc. 

It  is  further  ordered,  That  issues  4  and 
5  as  proposed  by  protestant  WVOK  are 
not  adopted  by  the  Commission;  there- 
fore, the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  with  respect  to  those  issues  is 
placed  upon  Voice  of  Dixie.  Inc. 

It  is  further  ordered.  That  effective 
immediately  and  pending  the  final  de- 
termination of  the  above  hearing  the 
effectiveness  of  the  Commission's  action 
of  July  29.  1953,  granting  the  above- 
entitled  application  of  Radio  St.  Louis, 
Inc.  is  postponed. 

Released:  September  28,  1953. 


(SEAL] 


Federal  Communications 

Commission. 
Dee  W.  Pincock. 

Acting  Secretary. 


[F,  R.   Doc.    53-8424;    Filed.   Sept.   30.    1953; 
8:54  a.  m.J 
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[Docket  No.  O- 14481 
Shenandoah  Gas  Co. 


NOTICE  OF  SECOND  AMENDED  APPLIC 


September  25, 


\TION 
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Tiikc    notice    that    Shenr.ndoa 
Company  (Applicant),  a  Virginia 
ration,    address.    Lynchburg.    V 
filed  en  September  10.   1933,   a 
amended  application  in  the 
titled  proceeding  for  an  order  pi 
to  section  7  (a)  of  the  Natural 
directing    Virginia    Gas    Tr 
Con^oration  to  establish  physic 
nection  of  its  transmission  faciliti 
the  proposed   facilities   of.   and 
natural  gas  to  Applicant;  and  foi 
tificate  of  public  convenience  and 
.sity  pursuant  to  section  7  of  the 
Gas   Act.   authorizing   the   con 
and    operation    of   certain 
transmission    facilities.      Said 
amended  application  is  in  lieu  of 
substitution    for    Applicant 'i 
Application  filed  herein  on  June  1 

Applicant  now  proposes  to  co 
and  operate  approximately  3S.7 
natural-gas  transmission  pipolinr 
inch  diameter,  and  one  mi'.e  of  4 
3 '2  inch  lateral  pipelines,  in  li^u 
39  miles  of  8^h  inch  pipeline  and 
of  4'2  and  3' J  inch  pipelines 
in   said   Amended   Application 
cant's  present  proposal  cont 
construction  of  distribution  sys 
retail   gas   sei'vice   in   Wincheste 
ginia  and  a  number  of  small 
ties    principally    Middlctown.    S 
City.  Clearbrook.  Virginia,  and 
Hill  and  Inwood.  West  Virginia, 
cant  now  proposes  to  serve  only 
dustrial   custcmrrs,   M.   J.   Giovi 
Company  and  Shenandoah  Erick 
Corporation,  and  does  not 
make  direct  sales  of  natural  nas 
Si  Laughlin  Steel  Corporation  or 
ard  Lime  &  Stone  Company,  as  v.- 
posed  in  its  said  Amended  Appl 
filed  on  June  18.  1952.     App'.ica 
proposes  to  supply  natural  tias 
tinsburg  Gas  and  Heating  Compi 
resale  through  its  distribution  sy 
Martinsbur?,  West  Virginia,  as  w 
posed  in  said  Amended  Applica^ 

The  facilities  proposed  by  Appli 
Its  Second  Amended  Application 
signed  to  deliver  a  maximum  of  f 
mately  11,500  Mcf  per  day  of  natu 
whereas    the   facilities   proposed 
Amended    Application    were    sta 
have  a  maximum  capability  of  a 
mately   14, COO  Mcf  per  day  of 
gas. 

Applicant  now   estimates   its 
requirement  for   the  first  full 
operation   to   be   approximat;  ly 
Mcf.    of    which    approximately 
Mcf  represents  requirements  for 
sales,   and    approximately    163 
represents  requirements  for  sales 
sale. 

The  e'^timated  cost  of  the  f? 
now  propo.sed  by  Applicant  is  $1, 
Including  working  capital  of  which 
437  represents  Applicant's 
transmission  system.  Applican 
poses  to  finance  such  cost  from 
oi  first  mortgage  bonds  in  the 
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NOTICES 

of  approximately  $1,100,000.  and  by  the 
sale  of  junior  securities  in  the  amount 
of  approximately  $600,000. 

Protests  or  petitions  to  intervene  may 
be  fOed  with  the  Federal  Power  Com- 
nvis.'^lon.  Washington  25.  D,  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1,10  >  on  or  be- 
fore the  15th  day  of  October  1953.  The 
Second  Amended  Application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

[se.\l]  J.  H.  Gutrtde, 

Acting  Secretary. 

(P.   R.   Doc.   53-8390;    Piled.   Sept.  30.   1953; 
8  47  a.  m.] 


[Docket   No.   G-20551 
United  Fvel  G.\s  Co. 

ORDER  GRANTING  IN  PART  AND  DENYING  IN 
P.ART  APPLICATION'S  FOK  REHEARING  AND 
FIXING  D.\TE  or  ORAL  ARG'JMENT 

7he  Commission  Issued  its  Opinion 
No.  258  and  accompanying  order  in  this 
proceeding  on  Au-^ust  7,  1953.  fixing  just 
and  rea.sonable  rates  to  be  observed  by 
United  Fuel  Gas  Company.  On  August 
31.  1953.  United  Riel  filed  an  application 
for  rehearing  cf  the  Ccmmisf  ion's  order 
of  AucTist  7.  1953.  and  for  a  stay  of  such 
order.  On  September  4.  1953,  Consoli- 
dated Gas  Electric  Light  and  Pov.-er 
Company  of  Baltimore  and  Common- 
wealth Natural  Gas  Corporation  also 
filed  applications  for  rehearing  and  stay 
of  the  order.  By  order  issued  Septem- 
ber 3.  1953.  the  Commission  stayed  its 
order  until  Octo'oer  1,  1953. 

Upon  reconsideration  of  the  record  in 
this  proceeding.  Opinion  No.  258  and 
accompanying  order,  and  the  applica- 
tions for  rehearing,  the  Commission 
finds: 

(1)  It  Is  desirable  and  In  the  public 
Interest  that  the  applications  for  re- 
hearing filed  herein  be  denied,  except 
with  respect  to  the  following  matters  and 
issues  specified  in  the  assignments  of 
error  set  forth  in  such  applications  for 
rehearing,  viz.  <i)  whether  the  deter- 
mination by  the  Commission  that  the 
"local  production"  of  natural  gas  in  the 
amount  of  54.670.655  Mcf  is  the  proper 
estimate  of  local  production  upon  which 
a  rate  ba.'^e  and  cQi4  of  service.  repr&» 
sentative  of  future  conditions,  should  be 
based  for  the  purpose  of  determining 
just  and  reasonable  rates  and  charges 
in  this  proceeding,  (ii )  whether  in  the 
determination  of  working  capital  the 
Commi.s^sion  eiTed  in  the  amount  of 
$663,900  in  computing  the  amount  of 
working  capital  allowable  foi  gas  stor- 
age for  current  delivery,  (iii)  whether 
the  Commission  erred  in  prescribing  the 
form  of  rate  reflected  in  First  Revised 
Sheets  Nos.  12,  13,  14,  and  15,  as  speci- 
fied in  paragraph  (F»  of  the  Commis- 
sion's order  issued  August  7,  1953.  and 
(iv)  whether  the  Commission  erred  in 
its  computation  of  the  amount  of  Fed- 
eral income  tax  properly  includi'ole  in 
the  cost  of  service. 

(2)  All  issues  and  matters  specified  In 
the  assignments  of  error  set  forth  in  the 
applications  for  rehearing  other  than 


tho.se  listed  in  fl)  above  are  matters  and 
issues  which  the  Commission  fully  con- 
sidered prior  to  the  adoption  and  ist  u- 
ance  of  Opinion  No.  258  and  accom- 
panying order,  and  which  now  being  re- 
considered are  found  to  be  without  merit 
and  should  be  denied. 

(3)  Rehearing  with  respect  to  the  is- 
sues sr>ecified  in  paragraph  (1)  above] 
should  be  provided  by  affording  oppor- 
tunity to  all  partie",  to  present  oral  argu- 
ment before  the  Commission  as  herein- 
after ordered. 

The  Commission  orders: 

(A )  Oral  arii'ment  be  held  on  October 
13.  1953.  at  10:00  a.  m..  in  the  Commis- 
sion's Hearing  R-^om.  441  G  Street  NW., 
Washington.  D.  C.  unon  the  matters  and 
issues  specified  in  Finding  d)  above 

(B)  Applications  for  rehearing  f.led 
herein,  except  with  rer^pect  to  the 
matters  and  Issues  concerning  which  re- 
hearing is  provide:!  for  in  paragraph  ■  .\) 
hereof,  be  and  the  same  hereby  are 
denied. 

<C)  On  or  before  October  5.  1953.  each 
party,  including  staff  counsel,  shall 
notify  the  Secretary  of  the  Commission 
in  writing  <i)  whether  it  will  participate 
in  the  oral  argument  on  October  13, 
1953.  and  (ii)  the  amount  of  time,  if  any 
desired  for  such  oral  argument. 

•  D)  The  order  in  this  proceeding  Is- 
sued on  August  7,  1953,  is  hereby  further 
stayed  pending  further  order  of  the 
Commission. 

Adopted:  September  25,  1953. 

Issued:  September  25,  1953. 

By  the  Commission. 

(.<^EALl  J.  H.   GUTRIDE, 

Acting  Secretary. 

|F    R    Doc.    53  8301;    Filed.   Sept.   30.    1053; 
847  a.  m  1 


I  Docket   No.    0-2252] 
Tennessee  G.\s  Transmission  Co 

ORDER    SUSPENDING    PROPOSED    RATE   SCHED- 
ULES AND  FIXING  DATE  OF  HEARING 

On  August  31.  1953,  Tennessee  Gas 
Transmission  Company  (Tenne.'^>ee», 
filed  with  the  C-immisison  proposed  raw 
schedules  con.si.'^ting  of  tariff  sheets  con- 
tained in  Fifth  Revised  Volume  No  1 
and  Third  Revised  Volume  No.  2  of  its 
PPC  Gas  Tariff,  to  become  effective  Oc- 
tober 1.  1953.  whereby  Tennessee  pro- 
po.ses  a  system-wide  rate  increase  for  the 
sale  for  resale  and  transpKjrtation  ol 
natural  gas  in  interstate  commerce. 

According  to  Tennessee's  estimates 
the  proposed  rate  schedules  would  in- 
crease the  presently  effective  rates  and 
charges  for  such  sale  and  transportation 
by  a  total  of  approximately  $6,510000 
for  the  year  ending  June  30.  1953. 

Tennessee  avers  that  the  prcp)Osed  in- 
creased rates  are  required  primarily  by 
rea.son  of  increases  in  cost  of  gas  and 
labor,  which  increases  it  anticipates  will 
become  effective  on  January  1,  1954. 

Copies  of  the  proiX)sed  rate  schedules, 
together  with  copies  of  material  submit- 
ted by  Tennessee  to  this  Commis.^ioB. 
were  transmitted  by  Tennessee  to  each 
of    its   interstate    wholesale    customers 


Thursday,  October  1,  1953 

and  transportation  service  customers 
and  to  the  State  commissions  concerned. 
Several  of  the  interested  parties  have 
p:  te.ited  the  increase  and  have  request- 
ed suspension  and  hearing. 

The  rates,  charges  and  cla.sPifications 
set  forth  in  the  rate  schedules  contained 
in  Fifth  Revised  Volume  No.  1  and  Third 
Revised  Volume  No.  2  to  Tennessee's 
FPC  Gas  Tariff,  may  be  unjust,  unrea- 
sonable, -nduly  discriminatory  and  pref- 
erential, and  may  place  an  undue  bur- 
den upon  the  ultimate  consumers  of 
the  natural  gas. 

The  Commission  finds:  It  Is  neces.^ary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing,  pursuant  to 
the  authority  contained  in  Section  4  of 
the  Natural  Gas  Act,  concerning  the  law- 
fulness of  the  rates,  charges,  clas.sifica- 
tioas  and  services  set  forth  in  Fifth  Re- 
vised Volume  No.  1  and  Third  Revised 
Volume  No.  2  of  Tenne.ssee's  FPC  Gas 
Tariff-  and  that  pending  hearing  and 
decision  thereon,  said  Fifth  Revised 
Volume  No.  1  and  Third  Revised  Volume 
No.  2  of  Tennessee's  FPC  Gas  Tariff  be 
susr>ended. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  com- 
mencing on  February  8.  1954,  at  10:00 
a.  m,.  e.  s.  t.,  in  the  Commission's  Hear- 
ing Room,  441  G  Street  NW..  Washing- 
ton, D.  C,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications  and 
services,  subject  to  the  jurisdiction  of 
the  Commission,  as  set  forth  in  Fifth 
Revised  Volume  No.  1  and  Third  Revised 
Volume  No.  2  of  FPC  Gas  Tariff,  filed  by 
Tennessee  Gas  Tiansmission  Company 
and  all  contracts  relating  thereto. 

iB)  At  the  hearing  the  parties,  in- 
cluding Commission  staff  counsel,  may 
reserve  cross-examination  until  after 
Tennessee  has  presented  and  completed 
its  case-in-chief. 

iC)  Tennessee  shall  serve  upon  all 
parties  not  later  than  January  8,  1954. 
copies  of  the  testimony  and  exhibits  pro- 
posed to  be  oflered  at  the  hearings,  in- 
cluding five  <5»  copies  upon  Commis.sion 
staff  counsel. 

(D)  Pending  such  hearing  and  deci- 
sion thereon,  said  Fifth  Revi.sed  Volume 
No.  1  and  Third  Revised  Volume  No.  2 
of  Tenne.ssee's  FPC  Gas  Tariff,  filed  on 
Auf-'ust  31,  1953.  be  and  the  .same  hereby 
are  suspended  and  the  use  thereof  is 
deferred  until  March  1.  1954,  and  until 
such  further  time  thereafter  as  such 
tariff  sheets  may  be  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gr.^  Act. 

I E )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
'f»  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  September  23,  1953. 

Issued:  September  24,  1953. 

By  the  Commission. 


[seal] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


IP.  R,  Doc.   53-G392:    Filed,  Sept.   30,    1953; 
8:47  a.  m.J 
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[Docket  No.  0-2253J 
Alabama-Tennessee  Natural  Gas  Co. 

ORDER         suspending        PROPOSED         TARIFF 
CHANGES  AND  FIXING  DATE  FOR  HEARING 

On  August  31,  1953,  Alabama -Tennes- 
see Natural  Gas  Company  (Alabama- 
Temiessee)  tendered  for  filing  its  Sixth 
Revised  Sheet  No.  4  and  Third  Revised 
Sheet  No.  7-A  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1,  containing  in- 
creased rates  and  charges  which  are  pro- 
posed to  be  made  effective  as  of  Septem- 
ber 30,  1953.  The  propo'^ed  increase  in 
rates  and  charges  to  Alabama -Tennes- 
see's wholesale  customers  would  result 
in  an  estimated  increase  of  approxi- 
mately $120,204.  or  13  percent  per  year, 
based  upon  its  sales  for  the  year  ending 
June  30,  1953. 

Alabama-Tennessee  bases  its  proposed 
increase  in  rates  and  charges,  among 
other  things,  upon  increased  costs  of 
purchased  gas  from  its  supplier.  Ten- 
nessee Gas  Transmission  Company, 
which,  on  August  31.  1953.  tendered  for 
filing  with  the  Commi.s.sion  increa.^ed 
rates  and  charges.  Such  proposed  rates 
and  charges  were  suspended  and  set  for 
hearing  by  order  of  the  Commission  en- 
tered concurrently  herewith  In  the  Mat- 
ter of  Tennessee  Gas  Transmission  Com- 
pany. Docket  No.  G-2252.  In  part,  also, 
Alabama-Tennessee  relies  upon  other 
claimed  increases  in  its  cost  of  service, 
including,  among  other  things,  a  rate  of 
return  of  7  percent,  and  income  taxes 
as.sociated  therewith. 

Copies  of  the  aforesaid  Sixth  Revi-ed 
Sheet  No,  4  and  Third  Revised  Sheet  No. 
7-A  to  Alabama-Tennessee's  FPC  Gas 
Tariff.  Original  Volume  No.  1.  and  the 
supporting  data  submitted  to  the  Com- 
mission, have  been  served  upon  Ala- 
bama-Tennessee's wholesale  customers, 
as  required  by  section  154  of  the  Com- 
mission's general  rules  and  regulations 
(18  CFR  Part  154).  Six  of  Alabama- 
Tennessee's  wholesale  customers  have  in- 
dicated their  dissatisfaction  with  the 
proposed  increases  in  rates  and  charges. 

Upon  consideration  of  the  said  filing 
by'  Alabama -Tennessee,  including  all 
data  tendered  in  support  of  its  proposed 
revised  tariff  sheets  and  increased  rates 
and  charges,  together  with  the  comments 
filed  by  Alabama-Tennessee's  cu.stomers, 
and  also  the  order  of  the  Commission 
entered  concurrently  herewith  with  re- 
spect to  the  increa!=ed  rates  and  charges 
proposed  by  Tennessee  Gas  Transmission 
Company  on  August  31,  1953,  of  which 
official  notice  is  hereby  taken,  it  appears 
that  the  increased  rates  and  charges 
proposed  in  said  Sixth  Revised  Sheet  No. 
4  and  Third  Revised  Sheet  No.  7-A  to 
Alabama-Tennessee's  FPC  Gas  Tariff, 
Original  Volume  No.  1,  which  were  ten- 
dered for  filing  on  August  31.  1953.  have 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  othex^wisc  un- 
lawful. 

Unless  suspended  by  order  of  the 
Commission,  said  proposed  revised  tariff 
sheets  will  become  effective  upon  expi- 
ration of  statutory  notice  on  October 
1,  1953,  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  and  the  general  rules 
and  regulations  thereunder. 
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The  Commi.ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  section  4 
(e)  of  the  act,  concerning  the  lawful- 
ness of  the  rates,  charges,  classifications, 
or  services  contained  in  Alabama-Ten- 
nessee's FPC  Gas  Tariff,  Original  Vol- 
ume No.  1.  as  proposed  to  be  amended 
by  Sixth  Revised  Sheet  No.  4  and  Third 
Revised  Sheet  No,  7-A.  and  that  said 
proposed  tariff  sheets  and  the  rates  and 
charges  contained  therein  be  .suspended 
as  hereinafter  pi'ovided.  and  the  use 
thereof  deferred  pending  hearing  and 
decision  herein. 

The  Commission  orders: 

(A»  Pursuant  to  th?  authority  con- 
tained in  sections  4.  15.  and  16  of  the 
Natural  Gas  Act.  a  public  hearing  be 
held,  commencing  February  24,  1954.  at 
10:00  a,  m.  (e.  s.  t.i,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
44l  G  Street  NW..  Washington.  D.  C, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services 
contained  in  Alabama-Tennessee's  FPC 
Gas  Tariff.  Original  Volume  No.  1.  as 
proposed  to  be  amended  by  Sixth  Re- 
vised Sheet  No.  4  and  Tliird  Revised 
Sh-et  No.  7-A. 

<B)  Pending  such  hearing  and  deci- 
.sion  thereon,  said  Sixth  Revi-sed  Sheet 
No.  4  and  Third  Revised  Sheet  No.  7-A 
be  and  the  same  are  hereby  suspended 
and  the  u-^e  thereof  deferred  until 
March  1.  1954.  unless  otherwise  ordered 
by  the  Commission,  and  until  such  fur- 
ther time  thereafter  as  said  Sixth  Re- 
vi.sed Sheet  No.  4  and  Tliird  Revised 
Sheet  No.  7-A  may  be  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  At  the  hearinfr.  the  parties,  in- 
cluding Commission  Staff  Counsel,  may 
reserve  cress-examination  until  after 
Alnbama-Tenn'-ssee  has  presented  and 
con;n]?ted  its  case-in-chief. 

iD>  Alabama-Tenne.ssee.  on  or  before 
January  15.  1954.  shall  serve  upon  all 
parties  copies  of  the  testimony  and  ex- 
hibits it  proposes  to  offer  at  the  hearing, 
including  five  <5>  copies  upon  Commis- 
sion Staff  Counsel. 

( E )  Interested  State  commis.sions  may 
participate  as  provided  by  §§  1.8  and 
1  37  if  >  as  CFR  1.8  and  1.37  (f  >)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  September  23,  1953. 

Is.sued:  September  24,  1953. 


By  the  Commission. 


I  SEAL 1 


J.  H.  GuTr.iDE, 
Acting  Secretary. 


[F.    R,    Doc.    53-8393;    Filed.  Sept.   30,    1953; 
8:47  a.  m.J 


[Docket    No.    G-2254] 

Lake  Shore  Pipe  Line  Co. 

order      suspending      proposed      tariff 
changes  and  fixing  date  for  hearing 

On  August  31,  1953,  Lake  Shore  Pipe 
Line  Company   (Lake  Shore)    tendered 
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for  niing  Its  Fourth  Revised  Sheets 
4.  5.  6.  and  7  to  its  FPC  Gas  Tariff, 
iiial  Volume  No.  1,  containing  increi 
rates  and  charges  which  are  proposep 
be  made  effective  as  of  October  1. 
The    proposed    increa'^e    in    rates 
charges  to  Lake  Shore's  wholesale 
tomers  would  result  in  an  estimatec 
crea.se  of  about  $85,778.  or  15.7 
per  year.  ba.sed  upon  its  estimated 
for  the  year  ending  March  31.   19 

Lake  Shore  bases  its  proposed  incr 
In  rates  and  charges,  among  other  th 
upon  increased  costs  of  purchased 
from  its  supplier.  Tennessee  Gas  T 
mission  Company,  which,  on  Augus 
1953.  tendered  for  filing  increa.sed 
and  charges.     Such  proposed  rates 
charges  were  suspended  and  set  for 
ing  by  thf"  Commi.ssion's  order,  en 
concurrently  herewith,  in  the  Mat 
Tennessee  Gas  Tran.smission  Comp^ 
Docket  No.  G-2252.     In  part,  al.so. 
Shore  relies  upon  other  claimed  inci 
in  its  cost  of  service,  including,  a 
other  things,  a  rate  of  return  of  6'  j 
cent,  and  income  taxes  associated 
with. 

Copies  of  the  aforesaid  Fourth  Re 
Sheets  Nos.  4.  5.  6,  and  7  to  Lake 
FPC  Gas  Tariff,  Original  Volume 
and  the  supporting  data  submitted  t 
Commission,  have  been  served  upon 
Shore's  wholesale  customers,  as  rcqi^i 
by  the  Commission's  general  rules 
regulations  <18  CFR,  Part  154'. 

Upon  consideration  of  the  said  su 
tal  by  Lake  Shore,  including  all 
tendered  in  support  of  its  propo.sec 
vi.'^ed  tariff  sheets  and   increased 
and  charges,  t<?gethcr  with  the 
filed  by  castomers  of  Lake  Shore, 
also  the  Commission's  order  entered 
currently  with  respect  to  the  incr 
rates  and  charges  proposed  by 
see  Gas  on  August  31,   1953.  of 
official  notice  i.s  hereby  taken,  it  a 
that   the   increased   rates   and 
proposed  in  said  Fourth  Revised 
Ncs.  4,  5.  6.  and  7  to  Lake  Shore's 
Gas  Tariff.  Original  Volume  No.  1 
were  tendered  for  filing  on  Augus 
1953.  have  not  been  shown  to  be  just 
and   may   be  unjust,   unreasonabl( 
otherwise  unlawful. 

Tlie  Commission  finds:  It  is  nece 
and  proper  in  the  public  interest,  a 
aid  in  the  enforcement  of  the  prov 
of  the  Natural  Gas  Act,  that  the 
mission  enter  upon  a  hearing,  pursji 
to  the  authority  contained  in  sect 
of  that  act.  concerning  the  lawful 
the   rates,   charges,   classifications 
services,  or  any  of  them,  contai 
Lake  Shore's  FPC  Gas  Tariff,  Ori 
Volume  No.  1,  as  proposed  to  be 
by  Fourth  Revi;  ed  Sheet.s  Nos.  4.  5.  6 
7  thereto,  and  that  said  Fourth  Re 
Sheets  Nos.  4,  5,  6.  and  7  be  s 
as    hereinafter    provided,    and    the 
thereof  be  deferred  pending  heannti 
decision  thereon. 

The  Commission  orders: 
(A)   Pursuant  to  authority  cont 
In  and  subject  to  the  jurisdiction 
ferred    upon   the   Federal   Power 
mission  by  sections  4,  15,  and  16  o 
Natural  Gas  Act.  and  the  Commi 
general  rules  and  regulations,  inc 
rules  of  practice  and  procedure  '13 
Chapter  I',  a  public  heariny  be 
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NOTICES 

commencing  on  February  15,  1954,  at 
10:00  a.  m.,  e.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington,  D.  C, 
concerning  Uie  lawfulness  of  the  rates, 
charges,  classifications,  and  services,  or 
any  of  them,  contained  in  the  aforesaid 
Lake  Shore  Pipe  Line  Company's  FPC 
Gas  Tariff,  Original  Volume  No.  1,  as  pro- 
posed to  be  amended  by  Fourth  Revised 
Sheets  Nos.  4,  5,  6,  and  7  thereto. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Lake  Shore's  Fourth  Re- 
vised Sheets  Nos.  4,  5,  6,  and  7  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
be  and  the  same  are  hereby  suspended 
and  the  use  thereof  deferred  until  March 
1.  1934.  and  until  such  further  time 
thereafter  as  said  proposed  Fourth  Re- 
vised Sheets  4.  5,  6,  and  7  may  be  made 
effective  in  the  manenr  prescribed  by  the 
Natural  Gas  Act. 

(C)  At  the  hearing,  the  parties,  in- 
cluding Commission  Staff  Counsel,  may 
reserve  cross-examination  until  after 
Lake  Shore  has  presented  and  completed 
its  case-in-chief. 

(D)  Lake  Shore,  on  or  before  January 
15.  1954.  srtall  .serve  upon  all  parties 
copies  of  the  testimony  and  exhibits  it 
proposes  to  offer  at  the  hearing,  includ- 
ing five  (5)  copies  upon  Commission 
Staff  Coun.sel. 

<E)  Interested  State  commissions 
may  participate,  as  provided  by  §§  1.8 
and  1.37  ff>  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) ). 

Adopted:  September  23.  1953. 

Issued:  September  24,  1953. 

By  the  Commission. 

[seal]  J.   H.  GUTRIDE, 

Acting  Secretary. 

[F    R.  Doc.   53  8394:    Piled,  Sept.  30.    1953; 
8:48  a.  m.) 


[Docket  No.  G-2255] 

Tennessee  Natural  Gas  Lines,  Inc. 

order  suspending  rroposfd  rate  schedule 
and  fixi.nc  date  for  heahing 

On  Augu.st  31,  1953,  Tennessee  Nat- 
ural Gas  Lines,  Inc.  (Tennessee  Nat- 
ural* filed  Third  Revised  Sheets  Nos. 
4.  6.  and  7  to  its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  1.  which,  unless  sus- 
pended, will  become  effective  October  1. 
1953,  and  will  result  in  an  increase  of 
$226,683  annually  or  11.1  percent  to  its 
afTiliate  and  only  resale  customer.  Na.sh- 
ville  Gas  Company,  based  on  sales  for 
the  year  ending  June  30,  1953. 

The  proposed  increa.se  in  rates  and 
charges  is  based,  among  other  things. 
upon  claimed  increases  in  the  cost  of 
gas  purchased  from  Tennessee  Gas 
Transmission  Company  which  may  not 
be  fully  realized,  claimed  increases  in 
wages,  taxes  and  administrative  ex- 
penses and  a  rate  of  return  of  6.5  per- 
cent. 

Tennessee  Gas  Transmission  Com- 
pany's increased  rates  and  charges  were 
suspended  and  set  for  hearing  by  the 
Commission  order  entered  concurrently 
herewith  In  the  Matter  of  Tennessee 


Gas  Transmission  Company,  Docket  No. 
G-2252. 

The  rates,  charges  and  classifications 
set  forth  in  the  rate  schedule  containrd 
in  the  foregoing  tariff  sheets,  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  preferential  or  otherwise  un- 
lawful, and  may  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas. 
Applicant's  one  resale  customer  and 
affiliate,  Nashville  Gas  Company,  and  the 
Tennessee  State  Railroad  and  Public 
Utilities  Commission  were  invited  to  .sub- 
mit comments  with  respect  to  the  appli- 
cation for  the  proposed  increase.  The 
Tennessee  Commission  has  protested  the 
increase. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commi.s- 
sion  enter  upon  a  hearing,  pursuant  to 
the  authority  contained  in  .section  4 
thereof,  concerning  the  lawfulness  of 
Tennessee  Natural's  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  amended  by 
proposed  Third  Revised  Sheets  Nos  4. 
6,  and  7,  and  that  said  proposed  revised 
sheets  be  suspended  as  hereinafter  pro- 
vided and  the  use  thereof  be  deferred 
pending  hearing  and  decision  thereon  as 
provided  by  the  Natural  Gas  Act. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  con- 
tained in  .section  4  of  the  Natural  Gas 
Act.  a  public  hearing  be  held  commenc- 
ing February  15.  1954.  at  10:00  <e.  s.  t  >. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  lawfulness 
of  rates,  charges,  cla.ssifications,  and 
services  contained  in  Tennessee  Natu- 
ral's FPC  Gas  Tariff,  Original  Volume 
No.  1,  as  proposed  to  be  amended  by 
Third  Revised  Sheets  Nos.  4,  6.  and  7 

'B'  At  the  hearing  the  parties  includ- 
ing Commission  Staff  counsel,  may  re- 
serve cross-examination  until  after 
Tennessee  Natural  has  presented  and 
completed  its  case-in-chief. 

(Ci  Tennessee  Natural  shall  serve 
upon  all  parties  not  later  than  January 
15.  1954.  copies  of  the  testimony  and  ex- 
hibits propo.sed  to  be  offered  at  the  hear- 
ing, including  five  <5>  copies  upon  Cora- 
mission  Staff  counsel. 

(D>  Pending  such  hearing  and  de- 
cision thereon,  Tenne.ssee  Naturals  pro- 
posed Third  Revl<^ed  Sheets  Nos.  4,  6.  and 
7  to  its  FPC  Gas  Tariff.  Original  Volume 
No.  1  be  and  the  same  are  hereby  sus- 
pended and  their  u.se  deferred  until 
March  1,  1954,  and  until  such  further 
time  as  said  proposed  revised  sheets  may 
be  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

<Et  Interested  State  Commissions 
may  participate  as  provided  by  §5  1.8  and 
1.37(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commi.'^sion's  rules  of  practice  and  pro- 
ccedure. 

Adopted:  September  23.  1953. 

Issued:  September  24,  1953. 

By  the  Commission. 

[SEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

[F.    R     Doc.    53-8395;    Filed.   Sept.   30.    1953; 
8:48  a.  m.] 


Thursday,  October  1,  1953 

GENERAL  SERVICES  ADMIN- 
ISTRATION 

Pre.sident,  Virgin  Islands  Corp. 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  DISPOSAL  OF  REAL  PROPERTY  LOCATED 
IN  ST.  CROIX,  VIRGIN  ISLANDS 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended, 
(hereinafter  referred  to  as  "the  act"), 
I  hereby  authorize  the  President  of  the 
Virgin  Islands  Corporation,  a  wholly 
owned  government  corporation  created 
by  the  Act  of  June  30,  1949  (63  Stat.  350, 
48  U.  S.  C.  sec.  1407  et  seq.)  to  determine 
that  those  certain  parcels  of  real  prop- 
erty owned  by  said  Corporation  in  St. 
Croix,  Virgin  Lslands  and  known  as 
E.<;tate  Peter's  Rest  in  Queen's  Quarter. 
Estate  Sion  Farm  in  Queen's  Quarter, 
Estate  Bonne  E.-ix^rance  in  Queen's 
Quarter.  Estate  Upper  Bethlehem  in 
Queen's  Quarter,  Estate  Upper  Love  in 
Prince's  Quarter  and  that  portion  of 
Estates  Paradise  and  Downings  situate 
in  Prince's  Quarter  are  not  required  for 
the  needs  and  responsibilities  of  Federal 
agencies,  and  to  dispose  of  such  property 
by  negotiated  sale  upon  such  terms  as 
may  be  deemed  advantageous  to  the 
United  States. 

2.  Prior  to  such  dctciTnination  and 
disposal  of  the  property,  the  President 
of  the  Virgin  Islands  Corporation  shall 
take  such  steps  as  may  be  appropriate 
to  determine  whether  any  Federal 
agency  has  need  therefor,  and,  if  .so, 
shall  transfer  the  property  to  such 
agency  upon  such  terms  as  to  reimburse- 
ment as  may  be  prescribed  in  accordance 
with  the  provisions  of  section  202  (a>  of 
the  act.  as  amended  by  section  1  (f  >  of 
Public  Law  522,  82d  Congress. 

3.  Tlie  Pi-esident  of  the  Virgin  Islands 
Corporation  shall  submit  to  the  appro- 
priate  Committees  of  Congress  an  ex- 
planatory statement  of  the  type  required 
bv  section  203  (e)  of  the  act,  as  amended 
by  section  1  (i)  of  Public  Law  522,  82d 
Congress,  at  least  thirty  (30)  days  prior 
to  the  consummation  of  any  sale  nego- 
tiated hereunder.  A  copy  of  each  such 
statement  shall  be  furnished  to  this 
Administration. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  September  25,  1953. 

Edmund  F.  Mansure, 

Administrator. 

[F.  R.   Doc.   53  Si56:    Filed,   Sept.   29,    1953; 
4:50  p.  m.l 


INTERSTATE  COMMlP.CE 
COMMISSION 

[4th  Sec.   Ap;illcation  28-1971 

Packing  House  Products  and  Ffesh 
Meats  From  Pacific  Coast  to  CENTR.^L. 
Illinois,  Westehn  Trunk-Line  and 
Southwestern  Territories 

application  for  relief 

September  28,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  (.1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter.  Agent,  for 
carriers  to  his  tariff  listed  below. 

Commodities  involved:  Lard,  N.  O.  S., 
lard  compounds  or  substitutes,  and 
rendered  pork  fats,  carloads. 

From:  South  Pacific   coast  territory. 

To:  Points  in  central.  Illinois,  western 
trunk-line,  and  southwestern  territories. 

Grounds  for  relief:  Competition  v\ith 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter.  Agent,  tariff  I.  C.  C. 
No.  1552,  supp.  48. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission, 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.   R.  Doc.   53  8*05;    Filed,  Sept.   30,    1953; 
8:50  a.  m.] 


[4th  Sec.  Application  28498] 

Alumina,  Calcined  or  Hydrated,  Prom 
North  Baton  Rouge  and  Baton  Rouge. 
La.,  to  Cornwells  Heights,  Pa.,  Port 
Jervis.  N.  Y.,  and  Watertown,  Conn. 

application  for  relief 

September  28,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.'^hort- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  tariff  listed  below. 

Commodities  involved:  Alumina,  cal- 
cined or  hydrated,  in  bulk  or  in  packages, 
carloads. 

From:  Baton  Rouge  and  North  Baton 
Rouge.  La. 

To:  Cornwells  Heights,  Pa.,  Port  Jervis, 
N.  Y.,  and  V/atertown,  Conn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  tariff 
L  C.  C.  No.  422,  supp.  7. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shaU  request  the  Commission 
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in  writing  .so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  pensons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Othcrwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.   R.   Doc.    53-8406:    Filed,   Sept.    30,    1953: 
8:50  a.  m.] 


OFFICE  OF  Df^rFNSE 
M02ILIZATI0N 

fODM    (DPA)     Request    No.    51— DP.^V-511 

Request  To  Participate  in  the  F'^rma- 
TioN  and  Activities  of  O.^dnance  Corps 
Integration  Committee  on  Ammuni- 
tion Loading  (Except  Small  Arms 
Ammunition) 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended,  the 
request  set  forth  below  to  participate  in 
the  formation  and  activities  of  an  Army 
Ordnance  Corps  Integration  Committee 
en  Ammunition  Loading  in  accordance 
with  the  Voluntary  Plan  entitled.  '-Plans 
and  Regulations  of  Ordnance  Corps  Cov- 
ering the  Integration  Committee  on  Am- 
munition Loading  (except  Small  Arms 
Ammunition*"  dated  March  31.  1953, 
was  approved  by  the  Attorney  General 
after  consultations  with  respect  thereto 
between  the  Attorney  General,  the 
Chairman  of  the  Federal  Trade  Com- 
mission, and  the  Director  of  the  Office 
of  Defen.se  Mobilization,  and  was  ac- 
cepted by  the  companies  li.sted  below. 

This  Voluntary  Plan  provides  for  the 
formation  and  operations  of  the  Integra- 
tion Committee  on  Ammunition  Loading 
and  will  make  available  to  all  the  par- 
ticipating companies  the  production  ex- 
perience and  techniques  of  each.  It  will 
also,  among  other  things,  integrate  the 
facilities  of  the  participants  which  will 
re.-ult  in  the  quick  attainment  of  maxi- 
mum production  and  the  maintenance 
thereof.  The  Voluntary  Plan  has  been 
approved  by  the  Director  of  the  Office  of 
Defense  Mob3li?ation  and  found  to  be 
in  the  public  interest  as  contributing  to 
the  national  defense. 

Contents  of  request.  You  are  requested 
to  participate  In  the  formation  and  ac- 
tivities of  the  Integration  Committee  on 
Ammunition  Loading  in  accordance  with  the 
Voluntary  Plan  entitled  "Plan  and  Regu- 
lations of  Ordnance  Corps  Covering  the 
Integration  Committee  on  Ammunition 
Loading  (except  Small  Arms  Ammunition)." 
dated  March  31.  1953.  a  copy  of  which  is 
herewitli  enclosed. 

In  my  opinion  your  participation  In  the 
formation  and  activities  of  this  Committee 
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will  assist  In  the  accomplshment  of 
tlonal  defense  program. 

The  Attorney  General  has  approved 
request     aiter    consultations    with 
thereto  between    hLs   representatives 
sentatlves  of  the  Chairman  of  the 
Trade  Commission,  and  my  representii 
pursuant  to  section  708  of  the  Defense 
ductlon  Act  of  1950.  as  amended. 

I  approve  the  Voluntary  Plan  and  n 
to  be  in  the  public  Interest  as  contrlbut' 
the  national  defen.se.     You  will  become 
ticlpant  therein  upon  notifying  me  In 
Ing  of  your  acceptance  of  this  request 
yuu  kindly  send  two  copies  thereof 
Procurement    Division,    Pnxluction    Br 
Office  of   the   Assistant  Chief  of  Staff 
United     States    Army.    Pentagon    Bui 
Washington  25,  D.  C. 

Immunity  from  prosecution  under  the 
eral   antitrust    laws   and    the   Federal 
Commission  Act  will  be  given  upon 
ceptance.  provided  thiit  the  activities 
Integration     Committee     on 
Loading  and  your  participation  thereir 
within  the  limits  set  forth  In  the  Vol-- 
Plan. 

As  you  win  note,  this  ^''oluntary 
pands  Uie  scope  of  and  supersedes  the 
and  Regulations  of  the  Ordnance  Corps 
ering   the   Integration   Committee   on 
Loading  dated  November  1.   1931.  In 
you  were  requested  to  participate  by 
fense  Production  Administrator  on  " 
17,  1951.     Inasmuch  as  the  later  plan 
sedes  the  earlier  one.   this   will  notify 
that    the    Administratflfs   request   has 
withdrawn,  and  the  immunity  from 
cutlon  under  the  Federal  antitrust  lawi 
the  Federal  Trade  Commission  Act 
fore   granted   has   likewise   been   with 
except   as   to  those   activities   perform  id 
omitted  by  reason  of  the  request  whic 
curred  prior  to  the  withdrawal 

Your  cooperation  relative  to  this  n 
quest  will  be  appreciated.     I  also 
thank  you  for  your  services  as  a  mem 
the  Integration  Committee  on  Shell 
Sincerely  yours. 

Akthuh  S.  FYjtmmt 
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List   of    companies    accepting    requ^t    to 
participate: 

Silas  Mason  Co.,  c  o  Cornhusker  Ordnance 
Plant.  Grand  Island,  Ncbr 

Silas  Mason  Co.,  c/o  Iowa  Ordnance 
Burlington.  Iowa. 

National  Gypsum  Co.,  c  'o  Kansas 
Plant,  Parsons,  Kans. 

American   Safety   Razor   Corp  .  Kin 
Division,  c  o  Kingsbury  Ordnance 
Porta,  Ind. 

Remington  Rand.  Inc  ,  Co  Loulslan; 
nance  Plant.  Shreveport,  La. 

Proctor  &  Gamble  Defense  Corp  ,  Co 
Arsenal,"  Mil;in.  Tenn. 

National  Gypsum  Co..  c  o  Nebraska 
nance  Plant.  Wahoo.  Nebr. 

Ravenna  Anenal.  Inc..  Subsidiary  o 
stone  Tire  &  Rubber,  Co..  c  o  Ravenns 
nal.  Apco.  Ohio. 

Day   &   Zimmerman.   Inc.,   c  o  Lon  i 
Ordnance  Division,  Tcxarkaua,  Tex. 


(Sec.  708.  67  Stat.  129,  Pub.  Law  95,  83d 
E  O.  10480,  Aug.  14,  1953.  18  F.  R.  49:39» 

Dated:  September  28.  1953. 

ARTWim  S.  Flem.min 


Direc  tor, 


IF. 


R.   Doc.   63  8442;    Filed.   Sept.    29, 
1:01  p.  m.J 
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NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-32371 

Adolf  Gobel,  Inc. 

ORDER    SUMMARaV    SUSPENDING    TRADING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa.shington,  D.  C, 
on  the  25th  day  of  September  A.  D.  1953. 
The  Commi-ssion  by  order  adopted 
March  13,  1953.  pursuant  to  section  19 
(a>  (4)  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  su.spended 
trading  in  the  $1  par  value  common  stock 
of  Adolf  Gobel,  Inc..  on  the  American 
Stock  Exchange  for  a  period  of  ten  days 
from  that  date,  and  subsequently  having 
entered  additional  orders  further  sus- 
pending such  trading  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  su.spension  of  trading  in  such 
security  on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  sa>=pension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under 
section  15  (O  '2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumental- 
ity of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pui'suant  to  .section  19 
<a,)  (4>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  effective  at  the  open- 
ing of  the  trading  session  on  said  Ex- 
change on  September  28.  1953,  for  a 
period  of  ten  days. 

By  the  Commi.'^sion. 

[se.^l]  Orval  L.  Dubois, 

Secretary. 

[P    R    Doc.   53  8396;    Filed,   Sept.   30.    1953; 
8  48  a.  m.l 
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I  File    Nos.    30-137,    54  68,    59  55] 

Community  Gas  and  Power  Co.  et  al. 
order    authorizing    certain    fees    and 

EXPENSES,  releasing  JURISDICTION,  AND 
DECLARING  THAT  COMPANY  HAS  CEASED  TO 
BE  HOLDING  COMPANY 

In  the  matter  of  Community  Gas  and 
Power  Company.  American  Gas  and 
Power  Company,  et  al..  File  Nos.  54-68, 
59-55;  Minneapolis  Gas  Company.  File 
No.  30-137. 

The  Commi.ssion,  by  orders  dated  April 
10,  1946.  and  January  14,  1947,  having 
approved  an  amended  plan  of  reoroan- 


Ization  filed  by  Community  Gas  and 
Power  Company  ("Community")  and 
American  Gas  and  Power  Company 
("American"),  pursuant  to  the  provi- 
sions  of  section  11  (e>  of  the  Public 
UtiUty  Holding  Company  Act  of  1935 
("act"),  and  said  orders,  among  other 
things,  having  reserved  jurisdiction  to 
determine  the  reasonableness  and  ap- 
propriate allocation  of  all  fees,  expen.  es 
and  other  remuneration  incurred  and  to 
be  incurred  in  connection  with  the  plan 
and  the  transactions  incident  thereto; 

and 

Applications  for  allowance  of  fees  and 
expenses  and  amendments  thereto  hav- 
ing been  filed  with  the  Commission  by 
certain  persons  who  participated  in  the 
proceedings  on  the  plan;  and 

The  Commission,  by  order  dated  May 
3.  1950,  having  authorized  the  payment 
of  fees  and  expenses  to  certain  of  p;\ld 
applicants  and  by  order  dated  January- 
13,  1953.  having  denied  the  applications 
for  fees  and  expenses  of  certain  of  said 
applicants;  and 

Minneapolis  Gas  Company  ("Min- 
neapolis", formerly  American  Gas  and 
Power  Company)  having  requested  ap- 
proval of  the  payment  of  miscellaneous 
expenses  incurred  in  connection  with  the 
consummation  of  said  plan  aggregating 
$31,385.77;  and 

All  applications  for  fees  and  expen.'^es 
other  than  those  referred  to  above  hav- 
ing been  withdrawn ; 

The  Commi.ssion,  on  September  22, 
1943  'File  No.  30-137,  Holding  Company 
Act  Relea.se  No.  8530),  having  issued  its 
order  pursuant  to  the  provisions  of  .sec- 
tion 5  (d>  of  the  act  that  Minneapolis 
has  ceased  to  be  a  holding  company 
subject  to  the  condition  that  jurisdiction 
of  the  Commission  was  continued  to  take 
appropriate  action  concerning  fees  and 
expen.ses  relating  to  said  plan;  and 

Minneanolis  having  requested  that 
said  jurisdiction  of  the  Commis.sion  re- 
served by  said  orders  dated  April  10, 
1946.  January  14.  1947.  and  September 
22,  1048,  be  released  and  that  the  Com- 
mission drclare  by  order,  without  con- 
dition, that  Minneapolis  has  ceased  to 
be  a  holding  company  and  that  its  res;is- 
tration  shall  cea.se  to  be  in  effect; 

The  Commission  finding  that  payment 
of  said  miscellaneous  expenses  agrre- 
gating  $31,385.77  are  not  unreasonable 
and  that  the  jurisdiction  reserved  in 
said  Orders  dated  April  10.  1946,  January 
14,  1947.  and  September  22.  1948.  should 
be  released  and  that  Minneapolis  has 
ceased  to  be  a  holding  company: 

It  is  hereby  ordered  and  declared. 
That  payment  of  said  miscellaneous  ex- 
penses by  Minneapolis  be  and  it  hereby 
is  approved,  that  the  jurisdiction  re- 
served in  said  orders  be  and  it  hereby  is 
released,  that  Minneapolis  has  cea.sed  to 
be  a  holding  company,  and  that  the 
regi.'^t ration  of  Minneapolis  as  a  holding 
company  is  no  longer  in  effect. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 


(F    R.   Doc.   53  8397:    Filed.    Sept.   30,    19M; 
8:48  a.  m.) 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10490 

CHEATING  A  Board  of  Inqihry  To  Report 
ON  Certain  L-abor  Disputes  Affecting 
the  Maritime  Industry  of  the  United 
States 

WHEREAS  there  exist  certain  labor 
di>putes  between  employers  lor  associa- 
tions by  which  such  employers  are  repre- 
sented in  collective  bargaining  confer- 
ences) who  are  d)  steamship  companies 
or  who  are  engaged  as  operators  or 
ai-'ents  for  sliips  engaged  in  service  from 
or  to  North  Atlantic  ports  from  Hamp- 
ton Roads,  Virginia,  to  Portland,  Maine, 
or  from  or  to  other  ports  of  the  United 
States  or  its  Territories  or  possessions, 
(2>  contracting  stevedores,  (3>  contract- 
ing marine  carpenters,  or  (4)  other  em- 
ployers engaged  in  related  or  associated 
pier  activities,  and  certain  of  their  em- 
ployees represented  by  the  International 
Longshoremen's  A-^sociation ;  and 

WHEREAS  in  my  opinion  such  dis- 
putes have  resulted  in  a  strike  affecting 
a  substantial  part  of  the  maritime  indus- 
try-, an  industry  engaged  in  trade,  com- 
merce, transportation,  transmission,  or 
communication  among  the  several  states 
and  with  foreign  nations,  which  stilke, 
if  permitted  to  continue,  will  imperil  the 
national  health  and  safety: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  206 
of  the  Labor-Management  Relations  Act. 
1947  (Public  Law  101,  80th  Congress). 
I  hereby  create  a  Board  of  Inquiry, 
consisting  of  such  members  as  I  shall 
appoint,  to  inquire  into  the  issues  in- 
volved in  such  disputes. 

The  Board  shall  have  powers  and 
duties  as  set  forth  in  Title  II  of  the  said 
Act.  Tlie  Board  shall  report  to  the 
President  in  accordance  with  the  pro- 
visions of  section  2C6  of  the  said  Act  on 
or  before  October  5,  1953, 

Upon  the  submission  of  its  report,  the 
Board  shall  continue  in  existence  to  per- 
foiTn  such  other  functions  as  may  be 
required  under  the  said  Act,  until'  the 
Board  is  tenninated  by  the  President. 

DWICHT   D.    Eisenhowtr 

The  White  House, 

October  1,  1953. 

IP    R    Doc.    53-8512;    Filed.    Oct.    1.    1953; 
12.45  p.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

general  services  ADMINISTRATION      • 

Effective  upon  publication  in  the  Fed- 
ER.AL  Register,  the  positions  listed  below 
are  excepted  from  the  competitive  serv- 
ice under  Schedule  C. 

§  6.333  General  Services  Administra- 
tion— ta)  Offlce  of  the  Administrator. 
<  1  >  Three  Members  of  the  Board  of  Re- 
view. 

(R.  S.  1753,  sec.  2.  22  Stat.  403:  5  U.  S.  C.  631, 
633.  E.  O.  10440.  March  31,  1953,  18  F.  R. 
1823) 

United  States  CTvIl  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull, 

Executive  Assistant. 

(F.    R.    Doc.    53-8455:    Filed,    Oct.    1.    1953; 
8  52  a.  ml 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  II! — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

|FHA  Instruction  445.1] 

Part  381 — Disaster  Loan  Program 

security  requirements 

Section  381.7  (c> ,  Title  6.  Code  of  Fed- 
eral Regulations  (16  P.  R.  3970)  is  re- 
vised to  reflect  changes  in  security  re- 
quirements and  to  read  as  follows: 

§  381.7    Security  requirements.     •  *  • 

(CI  The  best  lien  obtainable  on  hve- 
stock  to  be  fed  for  market  and  produc- 
tive livestock,  other  than  that  used  for 
subsistence  purposes,  if  loans  are  made 
to  purchase  or  produce  feed  for  such 
livestock,  provided: 

(1)  Nondisturbance  agreements  are 
obtained  from  prior  lienholdcrs.  and 

(2>  Prior  lienliolders  agree  in  writing 
to  a  division  of  the  income  to  be  received 
from  the  livestock  which  will  permit  the 
borrower  to  repay  his  disaster  loan  in 
accordance  with  the  policies  expressed 
in  this  section, 

(Continued  on  p,  6281 ) 
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See  Immigration  and  Naturaliza- 
tion Service. 

Post  Office  Department 

Rules  and  regulations: 

Procedures;  envelope  varieties 
and  prices 6317 

Production  and  Marketing  Ad- 
ministration 

Propo.scd  nile  making: 

Milk  handling  in  New  York 
metroix)litan  marketing  area.     6320 

Securities  and  Exchange  Com- 
mission 
Notices: 
Consolidated  Natural  Gas  Co.; 
notice     of     filing     regarding 
short-term  open  account  ex- 
tension of  credit  by  parent  to 
subsidiary 6324 

Small  Defense  Plants  Adminis- 
tration 
Notices: 

Withdrawal  from  membership 
in: 
Consolidated  Industries,  De- 
fense Production  Pool,  Inc.; 
Bolsey  Coi-p.  of  America 
and  Northeastern  Engi- 
neering, Inc G328 

Greater  New  York  Manufac- 
turing Pool;  Everard  Tap 
and  Die  Corp.. 6328 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  C  de 
of  Federal  Regulations  affected  by  documt  .its 
published  In  this  issue.  Proposed  rule?,  as 
opposed  to  final  actions,  are  Identified  as 
such. 

Title  3  P^^ 

Chapter  II  (Executive  orders) : 

10490 C279 

Title  5 
Chapter  I: 
Part  6. 6279 

Title  6 
Chapter  HI: 

Part  381_- C279 

Chapter  IV: 
Part  601-- — C231 

Title  7 
Chapter  IV: 

Part  420 —     C28. 

Chapter  IX: 
Part  927  (proposed)— f3:0 
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Title   8  Page 

Chapter  T: 

Part  2 6316 

Part  235 6316 

Part  245 6316 

Part  287 6316 

Part  332d 6316 

Title  9 
Chapter  I: 
Part  94 6317 

Title  14 
Chapter  II: 
Part  610 6318 

Title   21 

Chapter  I: 
Part  141   (2  documents) __    6318.6319 
Part  146   (2  documents)  __    6318.6319 

Title  32 
Chapter  V: 
Part  577 6281 

Title  39 
Chapter  I: 
Part  130 6317 

(R.  S.  161;  5  U.  S.  C.  22.    Interprets  or  applies 
sec.  2  (a),  63  Stat.  44;  12  U.  S.  C.  1148a-2) 

[SE.\L]  R.  B   McLeaish, 

Ad?ninistrator, 
Farmers  Home  Administration. 

September  18,  1953. 

Approved:  September  28,  1953. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-5441;    Filed.    Oct.    1.    1953; 
8:49  a.  m.] 
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(2>  \^Tieat  of  any  class  grading  No.  4 
or  5  on  the  factor  of  "test  weight"  and.  or 
because  of  containing  "Durum"  and/or 
"Red  Durum"  but  otherwise  grading  No. 
3  or  better;  or 

<3)  In  Minnesota,  Montana,  North 
Dakota,  South  Dakota  and  Wyoming, 
wheat  of  any  class  grading  Sampfe  on  the 
factor  of  test  weight  only  but  otherwise 
meeting  the  requirements  of  subpara- 
graph (1)  or  <2)  of  this  paragraph  and 
having  a  test  weight  of  not  less  than  40 
pounds  per  bushel;  or 

(4)  Wheat  of  the  class  Mixed  Wheat, 
consisting  of  mixtures  of  grades  of  eli- 
gible wheat  as  stated  in  subparagraphs 
<1>,  (2),  or  (3)  of  this  paragraph  pro- 
vided such  mixtures  are  the  natural 
products  of  the  field. 

•  •  •  •  • 

(Sec.  4.  62  Stat.  1070.  a*  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5,  62 
Stat.  1072.  sees.  101.  401.  6,3  Stat.  1031  1034- 
15  U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup  144l' 
1421) 

Issued   this   29th   day   of   September 
1953. 

[seal] 


IF. 


Howard  H.  Gordon. 

President, 
Commodity  Credit  Corporation. 

R.    Doc.    53-8474;    Filed,    Oct.    1,    1953; 
8:54  a.  m.| 


Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — loans,   Purchases,  end  Other 
Operations 

[1053  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.   1,  Amdt.  5,  Wheat] 

Part  601 — Grains  and  Related 
Commodities 

Subpart— 1953-Crop    Wheat    Loan    and 
Purchase  Agreement  Program 

ELIGIBLE  wheat 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  18  P.  R.  2733,  3979,  4153,  4489,  5131, 
and  5465,  and  containing  the  specific  re- 
quirements for  the  1953-Crop  Wheat 
PT'Ce  Support  Prof:ram  are  hereby 
amended  by  the  addition  of  Wyoming  to 
the  list  of  States  in  which  wheat  will  be 
eligible  if  such  wheat  grades  "Sample" 
on  the  factor  of  test  weight  only,  but 
otlKTwise  meets  the  minimum  ehgibiUty 
requirements  and  has  a  test  weight  of 
not  less  than  40  pounds  per  bushel. 

Section  601.103  (c)  is  amended  to  read 
*s  follows: 

(c)  Such  wheat  must  be: 
'1  *  Wheat  of  any  class  grading  No.  3 
or  ijctter;  or 


TITLE    32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  577 — Medical  and  Dental 

Attendance 

persons  eligible  to  receive  medical  care 
at  army  medical  treatment  facilities 

In  section  577.15  paragraphs  (b)  (1> 
and  (c)  (1),  (7)  (ii)  (b>,  (8)  nii>  and 
(iv).  (18)  and  (25)  are  amended  and 
paragraph  (c)  (8)  (v)  is  added  as 
follows: 

§  577.15  Persons  eligible  to  receive 
medical  care  at  Army  medical  treatmait 
facilities.     •     •     • 

(b)  Restriction.  (1)  Except  for  per- 
sonnel of  the  Armed  Forces  on  extended 
active  duty,  and  personnel  requiring 
action  by  physical  evaluation  boards, 
admission  of  persons  requiring  merely 
domiciliary  caie  by  reason  of  age  or 
chronic  invalidism  is  not  authorized. 

•  •  •  •  • 

^c)  Eligible  personnel.  (1)  Person- 
nel of  the  Armed  Forces  of  the  United 
States  on  extended  active  duty,  male  or 
female,  including  officers,  warrant  offi- 
cers, enlisted  personnel,  prisoners,  avia- 
tion cadets,  professors  and  cadets  of  the 
United  States  Military  Academy,  and 
midshipmen  of  the  United  States  Naval 
Academy. 

•  •  •  •  • 

(7)  Dependents  of  personnel  of  the 
Armed  Forces  of  the  United  States  to 
include  the  following: 

•  •  •  •  • 

(ii)  Dependents  of  retired  person- 
nel.    •   •   • 

(5)  Dependents  specified  in  subdivi- 
sion (i)  of  this  subparagraph  of  person- 
nel of  the  reserve  components  retired  or 
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granted  retirement  pay  for  physical  dis- 
ability and  dependents  of  personnel  re- 
tired under  Title  n.  Army  and  Air  Force 
Vitalization  and  Retirement  Equaliza- 
tion Act  of  1948  (62  Stat.  1084;  10  U.  S  C. 
1001-1007). 

•  •  •  •  • 

(8)  Retired  personnel  of  the  Ai-med 
Forces  to  include  the  following: 

•  •  •  •  • 
(iii)  Members  of  the  Regular  and  re- 
serve components  placed  on  the  tempo- 
rary disability  retired  list  under  Title  IV. 
Career  Compensation  Act  of  1949  <63 
Stat.  816;  37  U.  S.  C.  271.  et  seq.),  who 
require  hospitalization  in  connection 
with  the  conduct  of  periodic  physical 
examinations  required  by  section  404  of 
the  Career  Compensation  Act  of  1949. 

(iv)  Members  of  the  Regular  and  re- 
serve components  of  the  Armed  Forces 
temporarily  or  permanently  retired  for 
physical  disability  or  receiving  disability 
retirement  pay  with  less  than  20  years 
of  active  duty,  except  tho.sc  with  chronic 
diseases    to    include    chronic    arthritis. 
mali,Gmancy.  psychiatric  or  ncuropsychi- 
atric  disorder,  neurological  disabilities, 
poliomyelitis    with    disabihty    residuals 
and  degenerative  di.sease  of  the  nervous 
sy.stem,   severe  injuries  to  the  nervous 
system   including    quadriplegics,    hemi- 
plegics,    and    paraplegics,    tuberculosis, 
blindness  and  deafness  requiring  defini- 
tive rehabilitation  and  major  amputees, 
whose  ho.'^pitalization  is  the  responsibil- 
ity of   the  Administrator  of   Veterans' 
Affairs  <see  the  Career  Compensation  Act 
of  1949  (63  Stat.  802'.  as  implemented 
by  Executive  Order  10122,  14  April  1950, 
15  P    R.  2173.  which  was  amended  by 
Executive    Order    10400,    27    September 
1952.  17  F.  R.  8648  >. 

(V)  Members  of  the  Regular  and  re- 
serve components  of  the  Armed  Forces 
temporarily  or  permanently  retired  for 
physical  disability  or  receiving  disability 
retirement  pay  with  20  years  or  more  of 
active  duty,  except  those  with  blindne.ss, 
neurops^'chiatric  or  psychiatric  disorders 
and  tuberculosis  whose  hospitalization  is 
the  responsibility  of  the  Administrator 
of  Veterans'  Affairs  (see  the  Career 
Compen-sation  Act  of  1949,  as  imple- 
mented by  Executive  Order  10400,  27 
September  1952,  17  F.  R.  8648).  Mem- 
bers who  require  hospitalization  for 
chronic  diseases  other  than  those  listed 
above  may  be  admitted  provided  they 
are  acceptable  medically  to  the  com- 
manding officer  of  the  hospital. 

•  •  •  •  • 

(18)  Female  personnel  of  the  Armed 
Forces  discharged  from  or  relieved  from 
extended  active  duty  under  honorable 
conditioas  because  of  pregnancy  will  be 
furnished  medical  care  to  the  extent  au- 
thorized by  S  580.14  of  this  subchapter. 

•  •  •  •  • 

(25)  American  seamen  to  include  both 
officers  and  members  of  the  crew  outside 
the  continental  United  States,  its  terri- 
tories and  its  possessions.  This  category 
includes  seamen  aboard  ships  of  United 
States  registry-  such  as  those  aboard  De- 
partment of  Defense  time-chartered  ves- 
sels of  commercial  operators;  in  emer- 
gency, to  save  life  or  prevent   undue 
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suffering,  those  aboard  time-charterdd 
vessels  other  than  those  referred  o 
above;  and  those  on  privately  owned  ard 
operated  vessels.  A  seaman,  whose  cor 
dition  would  require  retention  in 
Army  medical  treatment  facility  for 
prolonged  period  of  time,  and  when  U 
of  transportation  facilities  prev 
evacuation  throu^'h  the  local  shi 
assent,  may  be  evacuated  through  Ar 
medical  evacuation  channels  as  soon 
transfer  without  detriment  to  the  pati 
is  possible.  No  seaman  in  the  service 
a  vessel  of  foreign  registry  will  be  eva 
ated  to  the  continental  United  States, 

[C2,  AR  40-506.  September  18.  19531    (R. 
161;  5  U.  S.  C.  22) 

[SEALl  WM.  E    BeROIN. 

A/a;or  General.  U.  S.  Army. 
The  Adjutant  General 

[P.    R.    Doc.    53-8466:     Filed,    Oct.    1.    19 
8  53  a.  m] 
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TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

Part  420— MtarirLE  Crop  iNStm.ANCE 

SUBPART — RECTTLATIONS   FOR   THE    1950    A^'D 
SUCCEEDING  CROP  YEARS 

The  following  riders  for  the  1954  a  id 
succeeding  crop  years  are  hereby  pub- 
lished pursuant  to  §  420.34,  as  amend(  d 
of  the  above-identificd  rcs^ulations  (14 
F  R.  5303,  6787;  15  F.  R.  2485.  41  11. 
9033;  16  F.  R.  579,  4300:  17  F.  R.  21  0. 
2385.  5082.  5933.  8206.  10537;  18  F.  R, 
440.  3634.  4418  >.  Any  riders  for  th(  sq 
counties  which  have  been  published  pi  e 
vioaslv  a4  F.  R.  7827:  15  F.  R.  2612. 
3077.  9271:  16  F.  R.  4829,  12111.  127(5; 
17  P.  R.  3265.  3671.  11257.  11379;  18  F.  R. 
151 '  are  hereby  superseded  for  the  1^54 
and  succeeding  crop  years. 

A  Rider  No.  1  to  the  Multiple  Crop  In 
surance  Policy  for  each  of  the  follo^- 
ing  coimties: 

Arkansas— J  420.53. 

Arkansas — §  420.53-1. 
Colorado — i  420.55. 

Morgan — §  420.55-2. 
Colorado — 5  420.55. 

Otero — 5  420.55-3. 
Colorado— §  420  55. 

Las  Animas — S  420.55-5. 
Kansas— §  420.64. 

Franklin— 5  420.64-1. 
Kansas— §  420.64. 

Allen— §  420  64-2. 
Kansas— §  420  64. 

Anderson— .5  420.64-3 
Kansas— 5  420.64. 

Bourbon — §  420.64-4. 
Kansas — §  420.64. 

Cherokee— 5  420.64-5. 
Kansas — §  420.64. 

Leavenworth— S  420.64-8. 
Kansas — 5  420  64. 

Montgomery — S  420.64-7. 
Kansas — §  420  64. 

Linn— §  420.64-8. 
Louisiana — S  420.66. 

Lafayette — §  420  66-1. 
Louisiana — §  420  66. 

St.  Martiu— 5  420.66-4. 
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Louisiana — 5  420.66. 

Vermilion— §  420  66-5. 
Michiaian — §  420.70. 

Gratiot— §  420  70-1. 
Michigan— §  420.70. 

Jackson— 5  420  70-4. 
Michigan — §  420.70. 

Allegan— 5  420.70-5. 
Michigan— §  420.70. 

Lapeer— §  420.70-6. 
Nebraska — §  420.75. 

Pawnee — §  420  75-1. 
Nebraska — 5  420.75. 

Antelope — §  420.75-2. 
New  York— 5  420.80. 

Monroe — 5  420.80-1. 
New  York— §  420.80. 

Steuben— 5  420.80-2. 
Oregon— §  420.85. 

Linn— 5  420.85-1. 
Oregon — §  420.85. 

Malheur— §  420.85-2. 
Oregon — §  420.85. 

Marion — §  420.85-3. 
Oregon— §  420.85. 

Deschutes — !>  420  85-4. 
Oregon — §  420  85. 

Polk— §  420.85-5. 
Pennsylvania- §  420.86. 

Somerset — §  420.88-2. 
Tennessee — I  420.90. 

Warren— 5  420.90-7. 
Texas— §  420.91. 

Johnson— §  420.91-1.     • 
Texas— §  420  91. 

Runnel.^; — §  420.91-2. 
Texas— §  420  91. 

Tarrant— 5  420.91-3. 
Texas — §  420.91. 

Taylor— §  420.91-4. 
Wisconsin— §  420.97. 

Waupaca — §  420.97-2. 
Wyoming- §  420.98. 
Fremont— §  420.98-3. 

(Sees.  506.  516.  52  Stat.  73,  77.  as  amended; 
7  U.  S.  C.  1506,  1516) 

[SEAL]  C.  S.  LaIDLAW, 

Manager, 
Federal  Crop  Insurance  Corporation. 

§  420.53     Arkansas. 

5  420.53-1     Arkansas  County. 

Rider  No.  1  to  the  Mtn-TiPUE  Crop  iNbtrnANCB 
PoLicr 

(Applicable   In   Arkansas   County.    Ark., 
Beginning  With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  Insiu:- 
Bble  crops  are: 

(a)  Cotton,  restricted  to  American  upland 
cotton  and  not  including  cotton  plant«d 
primarily  for  experimental  purposes. 

(b)  Lespedeza  (annual  only)  for  hay  or 
seed,  including  volunteer  lespedezia. 

(c)  Oats  (fall  only)  planted  for  harvest 
as  grain.  (Insurance  on  oats  to  attach  the 
first  crop  year  of  the  contract  only  If  the 
application  is  filed  on  or  before  November  30 
preceding  the  calendar  year  In  which  the 
crop  for  that  crop  year  is  normaliy  tiar- 
vested.) 

(d)  Rice  planted  for  harvest. 

(e )  Soybeans  planted  for  harvest  as  beans, 
excluding  soybeans  Interplanted  in  the  same 
row  with  corn. 

2.  Coverage  per  acre,  (a)  The  coverage 
per  acre  for  each  Insured  crop,  except  cot- 
ton, shall  be  reduced  50  percent  for  fuiy 
acreage  released  by  the  Corporation  and 
planted  to  a  substitute  crop. 

(b)  The  coverage  per  acre  for  cotton  shall 
be  reduced  as  follows:  ( 1 1  60  percent  for  any 
acreage  which  is  released  by  the  Corporation 
because  of  damage  occurring  prior  to  laying 
by  the  crop,  and  (2)  25  percent  for  any 
acreage  on  which  the  crop  is  laid  by  and 
not  txarvestecL 
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8.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  In- 
sured acreage  of  any  Insured  crop,  except 
volunteer  lespedeza  in  which  case  insurance 
shall  attach  on  April  1  provided  there  ia  a 
stand  at  that  time  sufficient  that  farmers 
In  the  area  generally  would  leave  it  for  har- 
vest the  following  harvest  season.  Insur- 
ance shall  cease  with  respect  to  aiiy  portion 
of  the  hay  crop  upon  baling  or  stacking, 
the  cotton  crop  upon  picking,  all  other  In- 
sured crops  upon  threshing,  or  with  respeci 
to  any  portion  of  any  crop  upon  removal 
from  the  field,  whichever  is  earlier.  How- 
ever, in  no  event  shall  Insurance  remain  in 
effect  (a)  with  respect  to  any  crop  later  than 
the  earlier  of  (I)  the  end  of  the  normal  har- 
vest period  for  such  crop  or  (il)  December 
10  unless  such  time  Is  extended  In  writinc; 
by  the  Corporation,  and  (b)  with  respeci 
to  any  Insurance  unit  later  than  the  date 
of  submission  of  a  claim  for  Indemnity. 

4.  Predetermined  price  for  valuing  produc- 
tion. In  determining  any  loss  under  the 
contract,  production  of  each  insurable  crop 
shall  be  evaluated  at  the  predetermined 
price  established  by  the  Corporation  for 
that  crop  and  shown  on  the  county  actuarial 
table.  The  predetermined  prices  for  the 
1954  crop  year  are  on  file  In  the  county  of- 
fice and  for  any  subsequent  crop  year  shall 
be  on  file  in  the  county  office  at  least  15 
days  prior  to  the  applicable  cancellation 
date.  However,  any  production  of  oats,  rice, 
or  soybeans  which  will  not  meet  the  latest 
available  requirements  for  a  Commodity 
Credit  Corporation  loan  or  support  becau!^e 
of  poor  quality  due  to  insurable  causes,  and 
would  not  meet  these  requirements  if  prop- 
erly handled,  shall  be  evaluated  at  a  value 
per  unit  determined  by  the  Corporation. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  jwllcy  any  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be 
realized  if  the  crop  were  harvested. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage  to 
which  Insurance  did  not  attach)  planted  to 
each  Insured  crop  by  the  applicable  coverage 
per  acre,  and  the  result  by  the  Insured  In- 
terest, and  (2)  subtracting  from  the  toUU 
thereof  the  Insured  Interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  In- 
sured crops.  However,  the  amount  of  lo.ss 
so  determined  shall  be  reduced  If  the  pre- 
mium computed  for  the  Insurance  unit  on 
the  basis  of  the  acreage  and  Interest  np- 
proved  by  the  Corporation  on  the  acreage 
report  Is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  Instirance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  Interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  Insured  crop 
on  the  insurance  unit  shall  include  all  pro- 
duction determined  In  accordance  with  the 
production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  Insured  grow- 
ing small  grain  crop  on  acreage  not  released 
by  the  Corporation,  all  production  shall  be 
counted  as  the  Insured  small  grain  on  a 
weight  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  Insured  crop,  the 
production  of  such  volunteer  crop  shall  be 
Included  In  determining  the  production  of 
the  Insured  crop.  Where  vetch  Is  grown 
with  an  Insured  small  grain  crop  all  produc- 
tion of  vetch  shall  Ije  counted  as  production 
of  such  grain  crop  on  a  weight  basis. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvesied 
crop  standing  iu  the  field- 


Prodt'ction  SciiKnri.E 


Crop 


Acreage  clas,<iflcation 


Total  production  • 


1.  Kirh    in.<>iiro<l    crop 
lawpt  cwtton. 


2.  Farh    Insured    orop 

an' I  fotkn. 

3.  L«sfie<leMi 


/  Cotton 

5.  Totton 

«.  '"ottDB 

7.  Eai.'h  insured  crop... 

8.  Each  insured  crop... 


9  Faoh  in."!ured  crcp... 


Acrpaife  released  hy  the 
(■ori)or;itii>n  and  planted 
to  u  substitute  crop. 


Acreapp  not  planted  to  a- 
substitute  crop. 

AcreuTe    not   plinted    to   a 
sut'stitutc'  crup. 


Aereapp  releft.sc(l  by  the  Por- 
porati'tn  hei-unse  of  (i.iin- 
ace  occurrini;  prior  to  lay- 
ing by  tile  crop. 


Acreapp  on  whirh  the  crop 
is  laid   by  and  uot  bar- 

VOBtwl. 


Acreage  barvestod. 


A(Tpacp  put  to  anoiher  use 
without  the  consent  of  the 
Curp<jrution. 

Acreage  with  reduced  yield 
due  solely  to  (■au."«e(s)  not 
insured  against. 


Acrpage  with  reduced  yield 
due  partially  to  c".ius«'(s) 
not  insured  aftainst  aii<l 
partially  to  causr(s;  in- 
sured against. 


That  portion  of  the  appraised  i)roduftion  (on  the  luksis  of 
hay  lor  les(H.-deEa)  for  such  lureuKo  which  is  in  exwws  of 
tJie  ijuantily  delorniined  by  (1)  si:t»tractinp  the  l^ital 
cover.iKe  fr.r  such  acreaee  from  what  the  totAl  covcrare  for 
such  :)creace  would  N'  if  it  were  not  i>linf«><l  toasubsiitiite 
crop,  and  (2)  dividing  the  result  thus  obUkined  by  the 
pre<iet<'rruinc(l  price  for  the  crop. 

The  apprai.'*ed  proiluction  or  the  actual  production. 


The  actual  producticn  of  hay  and  see<i  for  acre-aee  harvestpd 
<e.\ci'pte<i  that  the  ("crporation  may  count  the  appraLseil 
pr'xluction  for  <^-o<\  in  placi'  of  the  hay  pnnliicliori  for  any 
cuttine)  and  the  appraisod  pro<luclion  (the  ajipraisal  f<ir 
hay  or  the  appraisal  for  see<i,  or  both,  whichever  the  Cor- 
I)oration  eloiis)  for  (1)  acreage  pastured  or  (2)  production 
not  harveste<l. 

That  portion  of  the  appraised  production  which  is  in  pxcess 
of  the  niinilHT  of  pounds  determined  by  (1)  subtractinc 
the  total  coverage  for  such  ucreajte  from  what  the  total 
coveraee  for  such  acreage  would  K'  if  it  were  harvesi^'d 
and  (2)  dividing  the  re.-^ult  thus  obtained  by  the  predeter- 
mined price. 

That  iwrtion  of  the  appraised  production  which  is  in  ex- 
cess of  the  ninnber  of  {xxinds  determined  by  (I)  sul)- 
tractine  the  toUil  coverape  for  such  acreatre  from  what 
the  t')t4»l  coverage  for  such  acreape  would  be  if  it  Were 
harvested  and  (2*  dividinc  the  result  thus  obtained  by 
the  (>re<letern)ined  price. 

Prfwluction.  including  an  appraisal  of  production  left  in 
the  field  after  harvest. 

At>i>raised  production  for  such  screaire  hut  not  kvss  than 
the  product  of  (1)  such  aoreaKc  and  (2i  the  production 
e<iuiva!ent  of  the  coveraee  per  acre  ou  the  ba,>;is  of  tlie 
pre<lelermine<l  pritt-  for  tlw  crop. 

Appraised  quant ily  of  production  by  which  production 
for  such  acre:ipf  has  been  re<lue«Kl  but  not  less  than  the 
product  rf  (1 1  such  acreage  and  (2)  the  production  equiva- 
lent of  the  coverage  (ler  acre  on  the  basis  of  the  prede- 
det^rniined  prioi'  for  the  crop,  minus  the  quantity  of 
fwoductioii  luirvesti'd. 

Appraised  (|uantity  of  production  by  which  producti()n 
for  such  ^icrcage  has  t)ecn  reduced  because  of  causc(s) 
not  insured  against. 


'  I'roduction  and  allowiuices  shall  he  in  bushels  for  oats  and  soybeans;  pounds  for  collou,  lespedeza  seed,  and 
rice,  and  ton^  (rounded  to  tenths;  for  hay. 


Notwithstanding  the  other  provisions  of 
thl.'!  paragraph  (a)  regarding  the  determina- 
tion of  the  total  production  of  cotton,  in 
any  case  where  the  quality  of  any  cotton 
pr^xluctlon  is  reduced  solely  by  Insured 
causes  to  the  extent  that  the  value  per 
pound,  as  determined  by  the  Corporation, 
Is  less  than  75  percent  of  the  predetermined 
price,  the  number  of  pounds  of  such  poor 
quality  cotton  shall  be  adjusted  downward 
to  the  number  of  pounds  obtained  by  divid- 
ing the  total  value  of  such  cotton,  as  de- 
ternalned  by  the  Corporation,  by  75  percent 
of  the   predetermined   price. 

(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  In- 
sured fails  to  establish  and  maintain 
separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  the  Cor- 
poration may  allocate  the  commingled  pro- 
duction between  the  units  Involved  In  any 
marmer  It  deems  appropriate  or  void  the 
In.'iurance  on  the  In.surance  units  Involved 
and  declare  the  premium (s)  for  such  units 
forfeited  by  the  Insured.  If  production  from 
uninsured  acreage  and  Insured  acreage  Is 
conunlngled  and  the  Insured  fails  to  establish 
and  maintain  separate  acreage  and  pro- 
duction records  satisfactory  to  the  Corpora- 
tion, all  such  production  which  Is  com- 
mingled shall  be  considered  to  have  been 
produced  on  the  insured  acreage  or  the  Cor- 
poration may  void  the  Insurance  on  the 
Insurance  unlt(s)  Involved  and  declare  the 
prenuum(8)  for  such  unit (8)  forfeited  by 
the  insured. 

7.  Date   table. 
Discount  date:    Jime   30. 
Maturity  date:   July  31. 
Interest  date:    October  31. 
Cancellation   date:    October  31. 

8.  Defirntions.  For  all  purposes  under  the 
contract  volunteer  lespedeza  for  harvest 
within  the  crop  year  shall  be  considered  to 
nave  been  planted  .-is  of  April  l. 

I:i  addition  to  the  provisions  of  section 
13  of   tlie  policy,  any  share  of   an   insured 


crop  paid  or  to  be  paid  for  Irrigation  water 
shall  be  considered  for  the  purpose  of  de- 
termining insurance  units  only,  as  a  part  of 
the  share  of  the  insured. 

"Harvest'"  with  respect  to  any  acreage  of 
cotton  means  the  removal  (by  manual  or 
mechanical  means)  of  an  amount  of  cotton 
from  the  stalk  which  Is  equal  In  value 
(based  on  the  predetermined  price)  to  10 
percent  or  more  of  the  coverage  for  such 
acreage. 

9.  Reduction  of  premium  based  on  good 
experience.  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  In- 
sured crop(s)  under  a  Federal  Crop  Insur- 
ance contract  without  a  loss  for  which  an 
indemnity  was  paid.  Credit  for  consecutive 
years  of  good  experience  under  any  other 
existing  Federal  Crop  Insurance  contract 
will  not  be  transferred  to  the  multiple  crop 
contract  If  the  Insured  Is  eligible  to  receive 
a  premium  discount  based  on  consecutive 
years  of  good  experience  or  based  on  an  ac- 
cumulated balance  of  premiums  over  In- 
derrmltles  under  such  existing  contract. 
Nothing  In  this  paragraph  shall  create  In  the 
insured  any  right  to  a  reduced  premium. 

Approved:  Beginning  with  the  1954  crop 
year. 


SEALl 


Federal  Crop  Insurance 
Corporation. 


§  420.55     Colorado. 

§  420.55-2     Morgan  County. 

RIOEB  No.  1  TO  THE  MtJLTIPLE  CEOP  INSURANCE 

Policy 

(Applicable    In    Morgan    County.    Colo.,    Be- 
ginning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  insur- 
able crops  are: 

(a)  Barley  (spring  only)  planted  for  bar- 
vest  as  grain. 
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(b)  Corn  planted  for  grain,  silage  or  fod- 
der but  not  Including  sweet  corn,  popcorn, 
broom  corn,  or  corn  planted  for  the  develop- 
ment of  hybrid  seed  corn.  However,  corn  lor 
fodder  will  not  be  insured  unless  It  Is  planted 
In  time  reasonably  to  expect  the  corn  to  ma- 
ture as  grain  as  determined  by  the  Corpora- 
tion. 

(c)  Dry  edible  beans   (Pinto). 

(d)  Grain  sorprhums  planted  for  harvest 
as  grain 

(e)  Oats  (spring  only)  planted  for  harvest 
as  grain. 

(f)  Potatoes  (excluding  acreage  of  less 
than  one  acre  on  an  In.'-urance  unit)  com- 
monly known  as  Irish  potatoes. 

(gl  Wheat  planted  for  harvest  as  grain. 
(Insurance  on  winter  wheat  to  attach  the 
first  crop  year  of  the  contract  only  If  the  ap- 
plication is  filed  on  or  before  Au;>ust  31  rre- 
ceding  the  calendar  year  in  which  the  crop 
for   that   crop   year   is   norm-^lly   harvested  ) 

2.  Coverage  per  acre,  (a)  The  corerage 
per  acre  for  each  insured  crop,  except  grain 
sorghum,  shall  be  reduced  50  percent  for 
any  acreage  released  by  the  Corporation  and 
planted  to  a  substitute  crop. 

(b)  The  coverage  per  acre  for  grain  sor- 
ghum shall  be  reduced  as  follows:  (1)  60 
percent  for  any  acreage  which  is  released 
by  the  Corporation  because  of  damage  oc- 
curring prior  to  laying  by  the  crop,  and  f2) 
25  percent  for  any  acreage  on  which  the  crop 
Is  laid  by  and  not  harvested. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insured 
acreage  of  any  Insured  crop.  Insurance 
shall  cease  with  respect  to  any  portion  of  the 
corn  crop  u!X)n  harvesting  (nicking  the  corn 
from  the  stalk  either  by  hand  or  machine  or 
cutting  the  corn  for  fodder  or  ensilage), 
the  potato  crcp  u;xm  digging,  all  other  In- 
sured crops  upon  threshing,  or  with  respect 
to  any  portion  of  any  crop  upon  removal 
from  the  field,  whichever  is  earlier.  How- 
ever, in  no  event  shall  insurance  remain  in 
effect  (a)  with  respect  to  any  crop  later  than 
the  earlier  of  (I)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (II)  Decem- 
ber 10.  unless  such  time  Is  extended  in 
WTltlng  by  the  Corporation,  and  (bi  with 
respect  to  any  Insurance  unit  later  than 
the  date  of  submission  of  a  claim  for 
indemnity. 

4.  Predetermined  price  for  valuing  pro- 
duction. In  determining  any  loss  under 
the  contract,  production  of  each  li^surable 
crop  shall  be  evaluated  at  the  predetermined 
price  established  by  the  Corporation  for  that 
crop  and  shown  on  the  county  actuarial 
table.  The  predetermined  prices  for  the 
1954  crop  year  are  on  file  In  the  county 
office  and  for  any  subsequent  crop  year  shall 
be  on  file  In  the  county  office  at  least  15 
days  prior  to  the  cancellation  date.  How- 
ever, any  production  of  barley,  corn  (as  set 
forth  below),  grain  sorghums,  oats,  potatoes 
or  wheat  wliich  will  net  meet  the  latest 
available  requirements  for  a  Commodity 
Credit  Corporation  loan  or  supf>ort  because 
of  poor  quality  due  to  insurable  causes,  and 
would  not  meet  these  requirements  if  prop- 
erly handled,  shall  be  evaluated  at  a  value 
per  unit  determined  by  the  Corporation. 
In  order  for  corn  to  be  so  evaluated  for 
poor  quality  it  must  be  a  variety  of  corn 
adapted  to  the  production  of  corn  for  grain 
and  must  be  harvested  as  grain  or  fodder. 
In  order  to  provide  quallt/y  protection  on 
dry  edible  beans,  production  of  beans  shall 
be  determined  on  the  basis  of  sound  whole 
beans. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be 
real  Lied  if  the  crop  were  harvested,  except 
that  any  grain  sorghum  may  be  used  for 
ensilage  or  fodder  without  a  release  by  the 
Corporation  If  the  Insured  leaves  a  num":;er 
of  rows  coiisidered  by  the  Corjxjratlon  to  ^.e 
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an  adequate  representative  sample  for 
praising   the  yield. 

6.  Amount   of   loss,     (a)    The   amoun 
loss  with  respect  to  any  insurance  unit  s 
be  deteimlned   by    (1)    multiplying  the 
Burable  acreage  (exclusive  of  any  acreage 
■wiiich  Insurance  did  not  attach)    planted 
each  insured  crop  by  the  applicable  cove- 
per  acre,  and  the  result  by  the  Insured 
terest,   and    (2)    subtractlni;    from   the   t 
thereof    the    Insured    Interest    In    the    v 
(based  on  the  predetermined  price)    of 
total  production  on  such  acreage  of  all 
sured  crops.    However,  the  amount  of  lo.^ 
determined  shall  be  reduced  If  the  prem 
computed    for    the    Insurance    unit    on 
basis  of  the  acreage  and  interest  approv 
the  Corporation  on  the  acreage  report  is 
than  the  premium  computed  for  the  pla 
acreage  on  the  insurance  unit.     This  re 
tlon  .shall  be  made  on  the  basis  of  the  r 
of   the   premium  computed   for    the   ac 
and  Interest  as  approved  by  the  Corjxjra 
on  the  acreage  report  to  the  premium  c 

Vl'.nV 


RULES  AND   REGULATIONS 

£^-      puted   for   the   planted   acreage.     The   total 
production    for    each    insured    crop    on    the 
of      insurance  unit  shall  Include  all  production 
hill      determined  In  accordance  with  the  produc- 
^.      tion    schedule    below.     Production    of    corn 
shall  be  counted  as  grain,  except  that  pro- 
duction  for    any   corn   harvested   for   silage 
and  the  appraised  production  for  any  true 
type  silage  corn  and  corn  planted  thick  for 
silage  but  not  harvested  as  silage  shall  be 
counted    as    corn   .silage.      Where    any   small 
grains  are   seeded   with   an  Insured  growing 
small  grain  crop  on  acreage  not  releaised  by 
the    Corporation,    all    production    shall    be 
counted    as    the    Insured    small    grain    on    a 
weight  ba.sis.    In  the  case  of  a  volunteer  crop 
produced  with  an  insured  crop,  the  produc- 
tion of  such  volunteer  crop  shall  be  Included 
In    determining    the    production   of   the    in- 
sured crop, 
tlo  The  Corporation  reserves  the  right  to  de- 

e  ige      termlne   the   amount  of   production  on   the 
t  on      basis    of    an    appraisal    of    any    unharvested 
m-      crop  standing  In  the  field. 
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Crop 


Acrf:»re  clivvsificntion 


1.  T.ivU  insured  cmp 
except  grain  sor- 
ghum. 


2.  Eivh  insiiro'l  crop 
cKiept  sjniin  sor- 
ehiini. 

S.  Grain  sorghum 


i.  (Train  sorghum...... 


£.  Grain  .sorghum... 


6.  Each  insured  crop... 


Acrcaec  rel<>a<w'<l  liy  tho  rjr- 
iw.r-jtion  ami  pliuitttl  t<l  a 
substitute  crop. 


Acri-a?p    not    plantinl    to 
substitute  crop. 

.\crea«p  released  by  the  C  w- 
l>orati()ti  bof!His«^r  i>f  'In  n- 
ace  occnrrine  pno  to  lif^  - 
ing  by  the  crop. 

.\rrraep  on  which  tho  ci  np 
is  liiitl  by  and  uot  Ifir- 
vested. 


Acrcxige  harvested — ...  .. 


Aorrapp  put  to  another 
without  the  iMmsent  cf 
Corponilion. 


7.  Each  insured  rrop...'  Aere.ice  with  reduco<l  yi  Id 


8.  Each  insured  crop... 


liio  solely  to  aiu.se(s) 
iusured  agaiiisU 


Arreace  w^ith  re<iuood  y  M 
due  partially  to  ciiiis.  (s) 
not  insured  and  parii:  lly 
toc-au.'«e(s)  inifurtxl  aj;  ii^st. 


1  Prodnction  shall  be  in  bu.shels  (or  b,-irley.  corn 
Weight  for  grain  .sorghum,  and  in  tons  (r(/unded  t 


(b)  If  production  from  two  or  more  lijsur- 
ance   units  Is  commingled   and   the   in: 
falls  to  establish  and  maintain  separate 
age   and   production  records  satlsfactc 
the  CorjKiratlon,  the  Corporation  may 
cate  the  commingled  production  betwee 
units  Involved  In  any  manner  It  deems  a 
priate  or  void  the  Insurance  on  the  Insu 
units  Involved  and  declare  the  preml 
for  such  units  forfeited  by  the  Insured 
production  from  uninsured  acrca>^e  an 
sured  acreage  Is  commingled  and  the  I 
fails  to  establish  and  maintain  separate 
age   and   production  records  satlsfacto 
the  Corporation,  all  such  production  wh 
commln'.;led  shall  be  considered  to  have 
prodticed  on  the  insured  acreage  or  the 
poratlon  may  void  the  Insurance  on  th 
Burance    unit  is)    Involved    and    declare 
premlumis)  for  such  unit (s)  forfeited  b 
Insured. 

7.  Irrigated  acreage,     (a)  In  addition 
provisions  of  section  4  of  the  policy. 
Insurance  Is  written  on  the  basis  of  Irrl 
coverage  the  following  provisions  shall  a 
( 1 )  The  acreage  of  Insured  crops  which 
be  insured  on  an  irrigated  basis  In  any 


CTION  ScnEDl'LE 


Total  producIi'>n  > 


ot 


That  jMirlion  of  the  apprai-siyl  production  for  surh  aereage 
which  is  in  exc»\ss  of  the  (luanlity  iletvrmined  l)y  (1)  sub- 
tracting the  total  coverage  for  such  acreace  from  what 
the  lot.al  cJveraee  for  such  arreagp  wculd  l>e  if  it  were 
not  planted  to  a  sut)stitute  crop,  and  (2)  <lividing  the 
result  thus  obtained  by  the  predetermined  price  for 
the  crop.  ... 

The  apt>rais<Hl  production  or  the  actual  production,  in- 
including  an  appraisal  of  corn  used  for  ensilage  or  fo<lder. 

That  portion  of  the  appraised  prwlucticn  which  is  in  excess 
of  the  quantity  det.niiined  by  (l>  subtnirtintr  the  total 
coverage  for  siich  acreace  from  what  the  total  coverage 
for  such  acreat'e  would  be  if  it  Were  harvested  and  (2) 
dividing  the  result  thus  obtained  by  the  predetermined 

prio'.  .         .  .  t  .    , 

That  imrtion  of  the  appraised  prixluction  which  is  in  ex- 
cess of  the  quantity  determined  l>y  (1)  subtractins  the 
total  coverace  for  such  acreage  from  what  the  total  cov- 
erage for  such  acreage  would  »h>  if  it  were  harvested  and 
(2)  <iividif!g  the  result  thus  obtained  by  the  predct<T- 
niine<l  price.  ,  ,.   . 

Pro.luctlon.  incluiling  an  appraisal  of  production  left  in 
the  field  after  hiirvest  and  an  ai)praisal  of  grain  sorghum 
u.sed  f(>r  ensilage  or  fo<lder. 

Ai'prai.sed  pro<luetion  for  such  acreage  but  not  less  than 
the  profluct  of  (1)  such  acreace  and  (2)  the  proluction 
equivalent  of  the  coverage  per  acre  on  the  imsis  of  the 
predetermined  price  for  the  crop. 

Apt>raLsed  quantity  of  prfxluction  by  which  the  production 
for  such  acreage  has  been  reduceil  but  not  less  than  the 
pro<luct  of  (1 )  such  acreage  and  (2)  the  product  ion  equiva- 
lent of  the  coverage  \wr  acre,  on  the  basis  of  the  prede- 
termined price  for  the  crop,  minus  the  quantity  of  pro- 
duction harvested. 

Appraised  quantity  of  production  by  which  the  produc- 
tion for  such  acreage  has  beta  reduced  be<:ausc  iA  causels) 
not  insured  against. 


Is  In  excess  of  that  which  could  be  Irrigated 
properly  with  the  facilities  available  and 
with  the  supply  of  irrigation  water  which 
reasonably  could   be  expected. 

8.  Date   table. 
Discount  date:   June  30. 
Maturity  date:  July  31. 
Interest  date:    October  31. 
Cancellation  date:  July  31. 

9.  Reduction  of  premium  ba.ted  on  good 
experience.  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  In- 
sured crop(s)  under  a  Federal  Crop  Insurance 
contract  without  a  loss  for  which  an  In- 
denuilty  was  paid.  Credit  for  consecutive 
years  of  good  exiJerlcnce  under  any  other 
existing  Federal  Crop  Insurance  contract  will 
not  be  transferred  to  the  multiple  crop  con- 
tract If  the  Insured  is  eligible  to  receive  a 
premium  discount  based  on  consecutive 
years  of  good  experience  or  b;\sed  on  an 
accumulated  balance  of  premiums  over  in- 
demnities under  such  existing  contract. 
Nothing  In  this  paragraph  shall  creat*  In  the 
insured  any  right  to  a  reduced  premium. 

10.  Definition.i.  "Laying  by"  means  the 
completion  of  the  final  cultivation,  consis- 
tent with  good  farming  practices,  that  would 
be  necessary  to  carry  tlie  crop  to  harvest. 

Approved:  Beginning  with  the  1954  crop 
year. 

[SEAL]  Fedfral  Crop  iNstniANCE 

CORPOEATION. 


Tain,  oats  and  wheat:  jiounds  for  beans,  and  potatoes;  hundred- 
tenths)  for  corn  silage. 
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shall  not  exceed  that  acreage  which  can  be 
Irrigated  adequately  with  the  facilities  avail- 
able and  with  a  supply  of  Irrigation  water 
which  could  reasonably  be  expected,  taking 
Into  consideration  the  amount  of  water  re- 
quired to  Irrigate  the  acreage  of  all  irrigated 
crops  on  the  farm:  (2)  Insurance  shall  not 
attach  with  respect  to  acreage  planted  to 
insurable  crops  (1)  the  first  year  after  being 
leveled,  or  lU)  ^^^^  ^^^^^  J'^^^  ^^^^  acreage  is 
irrigated. 

(b)  In  addition  to  the  causes  of  loss  In- 
sured a^^ain.st  as  shown  on  the  first  page  of 
the  policy,  the  contract  shall  cover  loss  due 
to  failure  of  the  water  supply  from  natural 
causes  that  could  not  be  foreseen  and  pre- 
vented by  the  Insured. 

(c)  In  addition  to  the  causes  of  loss  not 
insured  against  as  shown  in  section  8  of  the 
policy,  the  contract  shall  not  cover  loss 
caused  by  (1)  failure  proi^erly  to  apply  ir- 
rigation water  to  any  insurable  crop  in  ac- 
cordance with  good  farming  practices,  as 
determined  by  the  Corporation  (2)  short- 
age of  Irrigation  water  on  any  farm  where 
the  Corporation  determines  that  the  total 
acreage  of  ail  irrigated  crops  on  the  farm 


§  420.55-3     Otero  County. 

Rider  No.  1  to  the  Multiple  Crop  Insurance 
Policy 

(Applicable  in  Otero  County,  Colo.,  Begin- 
ning With  the  1954  Crop  Year) 

1.  Insurable  crop.f.  For  the  purpose  of 
the  multiple  crop  insurance  program  the 
insurable  crops  are: 

(a)  Barley  planted  for  harvest  as  grain. 
(Insurance  on  winter  barley  to  attach  the 
first  crop  year  of  the  contract  only  if  the 
application  Is  filed  on  or  before  August  31 
preceding  the  calendar  year  In  which  the 
crop  for  that  crop  year  is  normally  har- 
vested.) 

(b)  Corn  planted  for  grain,  silage,  or  fod- 
der but  not  Including  sweet  corn,  popcorn, 
broom  corn,  or  corn  planted  for  the  develop- 
ment of  hybrid  seed  corn.  However,  corn 
for  fodder  will  not  be  Insured  unless  it  Is 
planted  In  time  reasonably  to  expect  the 
corn  to  mature  as  grain  as  determined  by 
the  Corporation. 

(c)  Dry  edible   beans    (Pinto). 

(d)  Dry  onions  (excluding  acreage  of  less 
than  one  acre  on  an  Insurance  unit)  grown 
from  seed. 

(e)  Grain  sorghums  planted  for  har%cst 
as  grain. 

(f)  Oats  planted  for  harvest  as  grain. 
(Insurance  on  winter  oats  to  attach  the 
first  crop  year  of  the  contract  only  if  the  ap- 
plication is  filed  on  or  before  August  31  pre- 
ceding the  calendar  year  in  which  the  crop 
for  that  crop  year  is  normally  harvested.) 

(g)  Wheat  planted  for  harvest  as  grain. 
(Insurance  on  winter  wheat  to  attach  the 
first  crop  year  of  the  contract  only  if  the 
application  Is  filed  on  or  before  August  31 
preceding  the  calendar  year  In  which  the 
crop  for  that  crop  year  is  normally  har- 
vested.) 

2.  Coverage  per  acre,  (a)  The  coverage  per 
acre  for  each  insured  crop,  except  gr.^ln 
sorghum  shall  be  reduced  50  percent  for 
any  acreage  released  by  the  Corporation  and 
planted  to  a  substitute  crop. 

(b)  Tlie  coverage  per  acre  for  giain 
sorghum  shall  be  reduced  as  follows:  (D 
60  jjercent  for  any  acreage  which  is  released 
by  the  Corporation  because  of  damage  occur- 
ing  prior  to  laying  by  the  crop,  and  (2)  25 
percent  for  any  acrea?;e  on  which  the  crop 
l3  laid  by  and  not  harvested. 


Friday,  October  2,  1953 

3.  Insured  acreage  of  onions.  In  addition 
to  the  provisions  of  section  4  of  the  policy, 
for  any  crop  year  the  Corporation  reserves 
the  right  to  limit  the  insured  acreage  of 
(J!. ions  on  any  insurance  unit  to  an  acreage 
net  less  than  the  average  acreage  of  onions 
which  the  Corporation  determines  was 
]'.  'ited  thereon  during  the  3-year  period 
iriin'dlately  preceding  such  crop  year. 

4  Iniurancf  period.  Insurance  shall  at- 
t;irh  at  the  time  of  planting  to  any  Insured 
ncreage  of  any  Insured  crop,  insurance 
shall  cease  with  respect  to  any  portion  of 
the  corn  crop  upon  h,?rvestin^  (picklrg  the 
crrn  from  the  stalk  either  by  hand  or  ma- 
chine or  cutting  the  corn  for  fodder  or  en- 
silage), the  onion  crop  upon  pulling,  all  other 
Inrured  crops  upon  threrhing.  or  with  re- 
spect to  any  portion  of  ary  crop  Uixin  re- 
moval from  the  fie:d.  whichever  is  earlier. 
However,  In  no  event  shall  Insurance  remain 
In  effect  (a)  with  respect  to  any  crop  later 
th:in  the  earlier  of  (I)  the  end  of  the  norm.al 
harvest  period  for  stich  crop  or  (ID  Decem- 
ber 10.  unless  such  time  is  extended  In  writ- 
ing by  the  Corporation,  and  (b)  with  re- 
8{)ect  to  any  Insurance  unit  later  th;in  the 
date  of  submission  of  a  claim  for  indemnity. 

5.  Predete'-mined  price  for  valuing  pro- 
duction. In  fletormlnlns  any  loss  under  the 
contract,  production  of  each  Insurable  crop 
shall  be  evaluated  at  the  rref'.eterminrd  price 
established  by  the  Cori)oratlon  for  that  crop 
and  shown  on  the  county  actuarial  table. 
Tlie  predetermined  prices  for  the  1954  crop 
year  are  on  file  In  the  county  cfflce  and  for 
any  subsequent  crop  year  shall  be  on  file 
In  the  county  ofHce  at  least  15  days  prior 
to  the  cancellation  date.  However,  any 
production  of  barley,  corn  (as  set  forih 
beluw),  grain  sorphums,  oats,  or  wheat 
which  will  not  meet  the  latest  avnilable 
requirements  for  a  Commodity  Credit  Cor- 
poration loan  or  BUpi)ort  because  of  poor 
quality  due  to  insurable  causes,  and  would 
not  meet  these  requirements  if  properly 
handled,  shnll  be  evaluated  at  a  value  per 
unit  determined  by  the  Corjxjratlon.  In 
orUsr  for  corn  to  be  so  evalur.iod  for  poor 
quality  It  must  be  a  variety  of  corn  acl.-iiitcd 
to  the  production  of  corn  for  grain  and  must 
be  harvested  as  grain  or  fodder.  In  order 
to  provide  quality  protection  on  dry  edible 
bean.s,  production  of  beans  shall  be  deter- 
mined on  the  basis  of  sound  whole  beans. 

6.  Released  crop.  Notwithstanding  any 
Other  provision  of  the  policy  any  crop  on 
any  Insured  acreage  may  be  relea.sed  by  the 
Corporation  subject  to  an  apjjralsal  by  the 
Corporation  of  the  yield  that  would  be 
realized  If  the  crop  were  harve.«=ted.  except 
that  any  grain  sorghum  may  be  tiscd  for 
ensilage  or  fodder  without  a  relca.se  by  the 
Corporation  if  the  insured  leaves  a  number 
of  luws  considered  by  the  Corporation  to  be 
an  Tidequate  representative  sample  for  ap- 
pra;'.ing  the  yield. 

7  Amount  of  loss,  (a)  The  amount  of  loss 
with  respect  to  any  Insurance  unit  shall  be 
determined  by  (1)  multiplying  the  insurable 
acreage  (exclusive  of  any  acreage  to  which 
Insurance  did  not  attacli)  planted  to  each 
Insured  crop  by  the  applicable  coverage  per 
acre,  and  the  result  by  the  insured  interest. 
and  (2)  subtracting  from  the  total  thereof 
the  insured  Interest  In  the  value  (based  on 
the  predetermined  price)  of  the  total  pro- 
duction on  such  acreage  of  all  Insured  crops. 
However,  the  amount  of  loss  so  determined 
shall  be  reduced  If  the  premium  computed 
for  the  insurance  unit  on  the  basis  of  the 
acreage  and  Interest  approved  by  the  Corpo- 
ration on  the  acreage  roiKirt  Is  less  than  the 
premium  computed  for  the  planted  acreage 
on  the  Insurance  unit.  This  reduction  shall 
M  made  on  the  basis  of  the  ratio  of  the 
Pren-ium  computed  for  the  acreage  and  inter- 
est tM  approved  by  the  Corporation  on  the 
acrca -e  report  to  the  premium  computed  for 
*he  planted  acreage.  The  total  production 
for  each  Insured  crop  on  the  Insurance  unit 
•iiali  Include  all  production  determined  in 
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accordance  with  the  production  schedule  be- 
low. Production  of  corn  shall  be  counted  as 
grain,  except  that  production  for  any  corn 
harvested  for  silage  and  the  appraised  pro- 
duction for  any  true  type  silage  corn  and  corn 
planted  thick  for  silage  but  not  harvested 
as  silage  shall  be  counted  as  corn  silage. 
Where  any  small  grains  are  planted  with  an 
insured  growing  small  grain  crop  on  acreage 
not  released  by  the  Corporation,  all  produc- 
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tlon  shall  be  counted  as  the  Insured  small 
grain  on  a  weight  basis.  In  the  case  of 
volunteer  crop  produced  with  an  Insured 
crop,  the  production  of  such  volunteer  crop 
shall  be  Included  In  determining  the  produc- 
tion of  the  insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  apprai.=al  of  any  unharvested  crop 
standing  In  the  field. 


rROniCTlOX   SCHEIULE 


Crop 


Averajre  classification 


Total  production  ' 


I.  Each  insured  crop 
r\<iept  pruin  sor- 
Ciium. 


2.  Eiich    fnsure«l    crop 

except    trram    sor- 
nhum. 

3.  Grain  sorgbura 


4.  Grain  sorphum 

.'.  Orain  .wrjrhum 

6.  Each  insured  crop... 

7.  Each  insured  crop.. 

8.  Each  insured  crop... 


Acreaec  relaesed  by  ilie  Cor- 
I)crati'>n  and  (ilimled  to  a 
substitute  crf.p. 


ArriMifp  not  planted  to  a 
substilule  en  p. 

.^crenpe  released  by  the  Cor- 
I>oration  becf.u.se  of  dam- 
see  occurrjnp  prior  to  lay- 
inp  by  the  crop. 


Acreaee  on  which  the  rrop 
is  laid  by  and  not  bar- 
vested. 


Acreace  harvested .... 

Acrearp  prrt  to  another  use 
without  the  constnl  of  the 
CoriKirafion. 

Acreape  with  reduced  ytVM 
ilue  solely  to  i'au.se(s)  not 
insured  a^.tinst. 


Acreape  » ith  re<lucod  yield 
due  jiartiully  to  caus»'(s) 
not  insured  acainst  and 
IMirtialiy  to  cause(s)  in- 
stired  apaiiist. 


That  porti' n  of  the  apprai.s<>d  r>rodiirtion  Uv  suih  .■UT<a"p 
which  is  in  ex(*-ss  of  the  quantity  dilennined  bv  ( I )  sul>- 
tniCtinr  tlie  total covenipe  for  such  acreare  from  what  the 
total  coverairc  for  such  atreajre  wi'iild  iie  if  it  ucre  n'>t 
planted  ton  siilvstitute  crop,  and  CM  dividinp  the  result 
thus  r,bfain>><l  by  the  prcdeterinined  |.rice  for  thi-  crop. 

The  aiiiirii.ved  pr'nliidion  or  the  uitiial  pro<luetion,  in- 
cluding aTiappi-aitaloffornu-sed  for  ensilage  or  fodder. 

That  portion  of  the  apiM-aised  pro<!npiirn  ■which  Is  in  cx- 
ii'ss  of  the  quantity  determined  bv  (I)  subtracliiic  the 
total  cfivi  r ape  for  such  acreage  from  what  the  total  cover 
a.-e  fi;r  such  atrciice  would  be  if  it  were  h.irvesl«'<l  ..w\  (2" 
di-.  idiiiR  the  result  thus  obtained  bv  the  predetermine) 

^/••■ice. 

That  t»ortion  of  the  appraised  pnxlucti'in  which  is  in  excess 
of  the  quantity  determinefl  liy  (|i  siilitnietinp  the  Utal 
ci-verate  r.)r  ?nch  acreapi  from  wliit  the  t(,tal  coviTat'c  fur 
such  ;urea^e  would  N-  if  it  were  harvested  and  CJi  ilivl<l- 
jnir  the  result  thus  obtained  by  the  t>redeterniined  prl(»'. 

Pri  diicti.m,  includinc  an  appraisal  nf  production  le't  in 
the  field  iifli  r  harvest  anl  an  apprai.sal  of  grain  sorghum 
used  for  ens ilape  or  fodder. 

Apprais(Hl  [ir.iduction  for  such  acre.aye  but  not  less  than 
llip  iir(Hlt;ct  of  (1)  such  acreape  and  (2)  the  product  i-m 
equivalent  of  the  covcratre  per  a<re  on  the  ba.sis  cf  the 
predclerniined  ptice  for  the  crop. 

At'oraised  quantity  (f  prodmlicn  I'y  which  the  produc- 
tion for  such  aeresipe  h:is  been  reduced  but  not  le.ss  than 
the  pridiict  of  (1)  such  acreape  ami  (2)  the  pro<lue(ion 
equivalent  cf  the  c<]Verape  per  acre,  on  the  basis  of  the 
predetermined  priir  fir  the  crop,  minus  the  (piantity 
of  prod'i'  tiiin  harve.'-Ied. 

.\pprai'Hil  ruanlity  of  production  by  which  the  jirrduc- 
tic^n  for  sudi  iwreafe  has  been  re<lu<x'd  because  of  cau.se(s) 
not  insured  against. 


'■  Pr(>teclion  shall  l)e  in  ba«hels  for  barley,  corn  grain,  oats  and  wheat;  pounds  for  beans  an  onions:  hundre<lw.  irhts 
for  grain  .sorphum;  au<l  in  tons  (roundiii  to  tenths)  for  corn  silape. 


fb)  If  production  from  two  or  more  In- 
surance units  is  commingled  and  the  in- 
sured falls  to  establish  and  maititain  sepa- 
rate acrea^re  and  production  records  satis- 
factory to  tlie  Corporation,  the  Corporation 
may  allocate  the  commingled  production 
between  the  units  involved  In  any  manner  It 
deems  appropriate  or  void  the  Insurance  on 
the  Insurance  unlt?^  involved  and  declare  the 
premium (.s)  for  .such  units  forfeited  by  the 
Insured.  If  production  from  uninsured  acre- 
age and  insured  acreage  is  commingled  and 
the  insured  fails  to  establish  and  maintain 
separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such  pro- 
duction which  is  commingled  shall  be  con- 
sidered to  have  beeen  produced  on  the  In- 
sured acreage  or  the  Corporation  may  void 
the  Insurance  on  the  insurance  unit  is)  in- 
volved and  declare  the  premium (s)  for  such 
unlt(s)    forfeited  by  the  Insured. 

8.  Irrigated  acreage,  (a)  In  addition  to 
the  provisions  of  section  4  of  the  policy  the 
following  provl.'^ions  shall  apply:  (1)  The 
acreage  of  insured  crops  which  shall  be  in- 
sured in  any  year  shall  not  exceed  that  acre- 
age which  can  be  Irrigated  adequately  with 
the  facilities  available  and  with  a  supply  of 
Irrigation  water  which  reasonably  could  be 
expected,  taking  into  consideration  the 
amount  of  water  required  to  irrigate  the 
acreage  of  all  Irrigated  crops  on  the  farm, 
and  (2)  insurance  shall  not  attach  with 
respect  to  acreage  })lanted  to  Insurable  crops 
(1)  the  first  year  after  being  leveled  or  (11) 
the  first  year  such  acreage  is  irrigated. 

(b)  In  addition  to  the  causes  of  loss  in- 
sured aa:a;nst  as  shown  on  the  first  page  of 
the  policy,  the  contract  sliall  cover  loss  due 
to  failure  of  the  water  supply  from  natural 
causes  that  could  not  be  foreseen  and  pre- 
vented by  the  insured. 


(c)  In  addition  to  the  causes  of  loss  not 
insured  against  as  shown  in  section  8  of  the 
IKJlicy.  the  contract  shall  not  cover  loss 
caused  by  ( 1 )  failure  properly  to  apply  irri- 
gation water  to  any  insurable  crop  in  ac- 
cordance with  good  farming  practices,  as 
determined  by  the  Corporation,  and  (2) 
shortage  of  irrbatlon  water  on  any  farm 
where  the  Corporation  determines  that  the 
total  ficreage  of  all  Irrigated  crops  on  the 
farm  Is  in  excess  of  that  which  could  be 
irrigated  properly  with  the  facilities  avail- 
able and  with  the  supply  of  irrigation  water 
which  reasonably  could  be  expected. 

9.  Date  tabic. 
Discount  date:   June  30. 
Maturity  date:  July  31. 
Interest   date:    October   31. 
Cancellation  date:  July  31. 

10.  Reduction  of  premium  based  on  good 
experience.  The  insureds  annual  premium 
for  any  year  may  be  reduced  25  percent  If 
he  has  had  seven  consecutive  years  of  in- 
sured crop(S)  under  a  Federal  Crop  In- 
surance contract  without  a  loss  for  which 
an  indemnity  was  paid.  Credit  for  consecu- 
tive years  of  good  experience  under  any 
other  existing  Federal  Crop  Insurance  con- 
tract will  not  be  transferred  to  the  multiple 
crop  contract  if  the  insured  is  eligible  to 
receive  a  premium  discount  biised  on  con- 
sectuive  years  of  good  expciience  or  based 
on  an  accumulated  balance  of  premiums 
over  indemnities  under  such  existing  con- 
tract. Nothing  in  this  paragraph  shall 
create  in  the  insured  any  right  to  a  reduced 
premium. 

11.  Definitions.  "Laying  by"  means  the 
completion  of  the  final  cultivation,  con- 
sistent with  good  farming  practices,  that 
would  be  necessary  to  cany  tlie  crop  to 
harvest. 
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Approved:    Boginning  with  the    195^  crop 
year. 

[seal]  Federal    Crop    Insir^nce 

Corporation. 

§  420.55-5     Las  Animas  County. 

RIOER  No.  1  TO  THE  MtTLTlPLE  CBOP  INSiIraNCE 

Policy 

(Applicable    In    Las   Animas   County.    Colo., 
Beginnmg  With  the  1954  Crop  Yeir) 
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1.  Insurable    crops.     For    the    purp(  se 
the    multiple    crop    Insurance    prognili 
Insurable  crops  are: 

(a)  Barley  planted  for  harvest  a.s 
(Insurance  on  winter  barley  to  a 
first  crop  year  of  the  contract  only 
application  Is  filed  on  or  before  Au 
preceding  the  calendar  year  In  whi 
crop  for  that  crop  year  is  normall 
vested.) 

(b)  Corn  planted  for  grain.  Silage. 
der   but   not  including  sweet  corn,  pc 
broom  corn,  or  corn  planted  for  the  d 
ment   of   hybrid   seed   corn.     Howeve 
for  fodder   will   not  be   insured  unles ; 
planted    in    time    reasonably   to   ex 
corn   to  mature   as   grain   as  dcternui 
the  Corporation. 

(c)  Dry   edible   beans    (Pinto). 

(d)  Grain   sorghums   planted   for  I 
as  grain  or  silage. 

(e)  Wheat  planted  for  harvest  as 
(Insurance  on  winter  wheat  to  atta 
first  crop  year  of  the  contract  only 
application  is  filed  on  or  before  Au 
preceding  the  calendar  year  in  whi 
crop  for  that  crop  year  is  normall 
vested.) 

2.  Coverage    per   acre,     (a)    The 
per  acre  for  each  insured  crop,  excep 
sorbhum.  shall  be  reduced  50  percent 
acreage    released    by    the    Corporatioji 
planted  to  a  substitute  crop. 

(b)    The  coverage  per  acre  for  gral 
hum  shall  bo  reduced  as  folows:    ( 1 ) 
cent  for  any  acreage  which  is  released 
Corporation    because    of    damage 
prior  to  laying  by  the  crop,  and  (2) 
cent  for  any  acreage  on  which  the 
laid  by  and  not  harvested. 

3.  Insurance  period.     Insurance   s 
tach  at  the  time  of  planting  to  any 
acreage    of    any    insured    crop.     In 
shall  cease  with  respect  to  any  por 
the  corn  crop  u|K)n  harvesting  (pick 
corn  from  the  stalk  either  by  hand 
chine  or  cuttin^j  the  corn  for  fodder 
silage),  all  other  Insured  crops  upon 
Ing.  or  with  respect   to  any   portion 
crop  upon  removal  from  the  field  wh 
Is  earlier.     However,   in   no  event   s 
surance   remain    in   effect    (a)    with 
to  any  crop  later  than  the  earlier  of 
end  of  the  normal  harvest  perl(xl 
crop  or  (ii)  December  10.  unless  such 
extended  In  writing  by  the  Corporatl 
(b)  with  respect  to  any  insurance  u 
than  the  date  of  submission  of  a  cl 
Indemnity. 

4.  Protection   against   loss   of  qual 
determining    any    loss    under   the   a 
production  of  each   insurable  crop 
evaluated  at  the  predetermined  price 
llshed  by  the  Corporation  for  that 
shown  on  the  county  actuarial  table 
ever,  any  production  of  barley,  corn 
sorghums    (as    set    forth    below),   or 
which  will  not  meet  the  latest  avails 
quirements  for  a  Commodity  Credit 
ration  loan  or  support  because  of  p<.>< 
Ity  due  to  insurable  causes,  and  wo 
meet  these  reqxiirements  if  properly 
shall  be  evaluated  at  a  value  per  unl 
mined    by    the    Corporation.     In    or 
corn  or  grain  sorghums  to  be  so  ev 
ior   poor    quality    It    must    be    of    a 
adapted  to  the  production  of  grain  a 
be   harvested  as  grain  or  fodder.     I 
to  provide  quality  protection  on  drj 
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RULES   AND    REGULATIONS 

beans,  production  of  beans  shall  be  deter- 
mined on  the  basis  of  sound  whole  beans. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  apprai.sal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested. 

6.  Amount  Of  loss,  (a)  The  amount  of  loss 
with  respect  to  any  insurance  unit  shall  be 
determined  by  (1 1  multiplying  the  insur- 
able acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  Insured  crop  by  the  applicable  cover- 
age per  acre  and  the  result  by  the  Insured 
Interest,  and  (2)  subtracting  from  the  total 
thereof  the  Insured  Interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  If  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corporation  on  the  acreage  re- 
port is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  Insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreai^e  and  interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
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premium  computed  for  the  planted  acreage. 
Tlie  total  production  for  each  Insured  crop 
on  the  Insurance  unit  shall  include  all  pru- 
ductlon  determined  In  accordance  with  the 
production  schedule  below.  Production  of 
corn  shall  be  counted  as  grain,  except  that 
production  for  any  corn  harvested  for  silaie 
and  the  appraised  production  for  any  true 
type  silage  corn  and  corn  planted  thick  f >  r 
silage  but  not  harvested  as  silage  shall  be 
counted  as  corn  silage.  Production  of  gram 
sorghums  shall  be  counted  as  grain,  except 
that  production  for  any  grain  sorghuras 
harvested  for  silage  and  the  appraised  p;;- 
duction  for  any  grain  sorghums  not  adapted 
to  the  production  of  grain  and  not  harvest  ud 
as  silage  shall  be  counted  as  silage.  Where 
any  small  grains  are  seeded  with  an  in- 
sured growing  small  grain  crop  on  acre.r.e 
not  released  by  the  Corporation,  all  pro- 
duction shall  be  counted  as  the  Insured  snuiU 
grain  on  a  weight  basis.  In  the  case  oi  a 
volunteer  crop  produced  with  an  Insu-  /I 
crop,  the  production  of  such  volunteer  crop 
shall  be  Included  in  determining  the  p.o- 
ductlon  of  the  Insured  crop. 

Tlie  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


Production  Schedvle 


Cm,. 


Arrcaur  chi-isification 


Total  production ' 


1.  Ewli  in.'uro't  crop 
pxcppt  ^aiu  sor- 
ghum. 


2.  Each    in.<!iirpd    crop  | 

cxfj-pt    Krain    sor- 
(rhutn. 

3.  Grain  sorghum 


4,  Grain  sorghum 

8.  flrain  sorphum 

6.  Each  insured  crop. 

7.  Each  insured  crop. 

8.  Each  iiisujeJ  crop... 


AcTpaeo  released  )>y  the  Trr- 
lK>r;iti(.n  iuiii  ["laiiteU  to  a 
substitute  cmp. 


.^croapp  not  plantetl  to  a 
substituto  CTop. 

Arrp«cp  rplfivscd  tiy  thp  Cnr- 
porntion  lienitim^  of  dain- 
aci-  ofcurrine  prior  to  lay- 
ing by  the  crop. 


Acrenpo  nn  whirh  tho  crop  is 
kiid  by  luid  not  hiirvested. 


Acrcapo  harvested........... 

A(Teaci"  put  to  nnotlicr  use 
wittiout  the  roii.-H'iit  of  the 
Corjwration. 

.Arre.iRP  with  rcduoed  yield 
due  sololy  li>  e;4use(sj  not 
insured  against. 


.\crpacp  with  retluced  yicl'l 
due  p-irti^illy  to  c-aus«'(s) 
not  Insured  aeainst  and 
piirliiiUy  to  eauseis)  in- 
sured apainst. 


That  portion  of  thp  appnisod  produotion  for  such  aen  icp 
whieli  is  in  pxeessof  tlie  ipiaiitiiy  dct^-rmined  by  (1)  -^iih- 
tnietinp  the  total  cover.ipe  for  such  :iere,-ipe  from  whui  ihj 
total  poverape  for  such  jureape  would  lie  if  it  werr  nrt 
plantc'l  to  li  substitute  crop,  and  12)  dividinc  the  rc-iiilt 
thiL"!  obtained  )«y  the  preiletvrrniiieil  price  for  the  crop. 

The  upprai><ed  pnxluclion  or  the  (ictiial  proiiuctimi.  In- 
cludinp  an  apprai.sal  of  c-orn  i»'d  for  ciusilapc  or  fodder. 

That  iiortion  of  the  appraised  pro<liietion  which  is  in  evcp.1! 
of  the  nuantity  determined  by  (1)  subtractinp  the  tnul 
roverape  f'>r  such  acreape  from  wliat  the  total  c<>\or.iet 
for  such  acreape  would  l>e  if  it  were  harveste<l  an'!  (2) 
dividing  the  result  thus  obtained  l)y  the  predetermined 
i)ricp. 

That  iHirtion  of  the  appraised  pro<luetion  which  is  in  r^cfss 
of  the  'luantity  <lelerniiiied  by  (l»  sut)lra((inK  tlie  i.tal 
coverape  for  such  acreape  from  what  the  tr>tal  coverucc  (iif 
such  acreape  would  lie  if  it  were  harvested  and  (2)  divid- 
ing the  result  thus  ol<taine<l  by  tl'.e  predeterinined  I'nre 

Production,  inchidinp  au  appraisal  of  protluclion  U  ft  in 
the  flelil  after  harvest. 

Apprai.«ied  product i<>n  for  such  acrp.ipe  but  not  less  tliaa 
tlie  preduct  of  (1)  such  iwnape  and  (2)  the  prodmtion 
e'luivalent  of  the  coverape  ix-r  acre  en  the  basis  of  Um 
predetermined  price  for  the  crop. 

Apprai.sed  (piantily  of  pnxluctinn  by  which  thp  prodiiclinn 
for  such  acreape  has  N^en  reduced  )iut  not  less  tli:it)  the 
preduct  of  (1 )  such  iwreape  and  (2)  the  iiro<luction  ei|Uivi- 
lent  of  the  coverape  iht  acre,  on  the  oiL-^is  of  tlie  \T,'Af- 
terniine<l  price  for  tlie  crop,  minus  the  numlier  of  lm.<iiel! 
or  jitunds  h.v vested. 

Appraise<l  (|u;witily  of  iircdnction  by  which  pro<liictioB 
for  piieh  acre;ipe  has  l)ecn  reduced  because  of  causc{s) 
uot  iusuied  ataiu:>U 


I  I'roduelion  .'shall  l>e  in  bushels  for  barley  and  wheat;  pounds  for  U'ans;  busli.-N  for  corn  t-rain  or  in  tons  (rnnidf^ 
to  tenths)  for  corn  silage;  hundredweights  (or  grain  sorghums  and  graiu;  and  Urns  (rounded  to  teiUlis)  for  (;ruin 
sorphum  and  silage. 


(b)  If  production  from  two  or  more  Insur- 
ance units  Is  commingled  and  the  insured 
fails  to  establish  and  maintain  separate  acre- 
age and  production  records  satisfactory  to 
the  Corporation,  the  Corporation  may  allo- 
cate the  commingled  production  between  the 
units  Involved  In  any  manner  It  deems  appro- 
priate or  void  the  Insurance  on  the  insurance 
units  Involved  and  declare  the  premium(s) 
for  such  units  forfeited  by  the  insured.  If 
production  from  uninsured  acreage  and  in- 
sured acreage  is  commingled  and  the  insured 
falls  to  establish  and  maintain  separate  acre- 
age and  production  records  satisfactory  to  the 
Corporation,  all  such  production  which  Is 
commingled  shall  be  considered  to  have  been 
produced  on  the  insured  acreage  or  the  Cor- 
poration may  void  the  Insurance  on  the 
Insurance  unlt(s)  Involved  and  declare  the 
premiimi(s)  for  such  unlt(s)  forfeited  by 
the  insured. 


7.  Irrigated  acreage,  (a)  In  addition  to  the 
provisions  of  section  4  of  the  policy,  where 
Insurance  Is  written  on  the  basis  of  Irrigated 
coverage  the  following  provisions  shall  a]. ply 
(1)  The  acreage  of  Insured  crops  which  .'^hall 
be  Insured  on  an  Irrigated  basis  in  any  year 
shall  not  exceed  that  acreage  which  can  be 
Irrigated  adequately  with  the  facilities  avail- 
able and  with  a  supply  of  irrigation  water 
which  reasonably  could  be  expected,  tuning 
Into  consideration  the  amount  of  water  re- 
quired to  Irrigate  the  acreage  of  all  Irriuated 
crops  on  the  farm,  and  (2)  Insurance  shall 
not  attach  with  respect  to  acreage  planted  to 
Insurable  crops,  (I)  the  first  year  after  being 
leveled  or  (U)  the  first  year  such  acreage  is 
Irrigated. 

(b)  In  addition  to  the  causes  of  loss  insureo 
against  as  shown  on  the  first  page  of  tW 
policy,  the  contract  shall  cover  loss  due  to 
faUiire  of   the   water   supply   from   natural 
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causes  that  could  not  be  foreseen  and  pre- 
vented by  the  insured. 

(c)  In  addition  to  the  causes  of  loss  not 
Insured  a^'ainst  as  shown  in  section  8  of  the 
policy,  the  contract  shall  not  cover  loss 
caused  by  ( 1 )  failure  properly  to  apply  irri- 
gation water  to  any  Insurable  crop  in  ac- 
cordance with  good  farming  practices,  as 
determined  by  the  Corporation,  and  (2) 
shortage  of  Irrigation  water  on  any  farm 
where  the  Corporation  determines  that  the 
total  acreage  of  all  Irrigated  crops  on  the 
farm  Is  In  excess  of  that  which  could  be  ir- 
rigated properly  with  the  facilities  available 
and  with  the  supply  of  Irrigation  water 
which  reasonably  could  be  expected. 

8.  Date  tabic. 
Discount  date:   June  30. 
Maturity  date:   July  31. 
Interest  date:  October  31. 
Cancellation  date:  July  31. 

9.  Definitions.  "Laying  by"  means  the 
completion  of  the  filial  cultivation,  consist- 
ent with  good  farming  practices,  that  would 
be  necessary  to  carry  the  crop  to  harvest. 

Approved:    Beginning  with  the   1954  crop 

yeur. 
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Federal  Crop  Insurance 
Corporation. 


?  420  C4     Kansas. 

?  420.C4-1     Fratiklin  County. 

Rider  No.  1  to  the  Multiple  Crop  In.sltiance 
Policy 

(Applicable  fn  Franklin  Cnunty.  Kans  .  Be- 
ginning With   the   1354  Crop  Year) 

1  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  Insurance  program  the  In- 
8ur.:ble   crops  are: 

(a)  Corn  normally  regarded  as  field  corn. 
Tlie  contract  will  not  provide  insurance  for 
true  type  silntre  corn,  corn  planted  thick  for 
Bilape  or  fodder  purposes,  sweet  corn,  pop- 
corn, broom  corn,  corn  planted  for  the  de- 
Tel' ipment  of  hyijrid  seed  corn,  or.  any  type 
Of  corn  other  than  that  normally  regarded 
as  Held  corn. 

( b )  Grain  sorghums  planted  for  harvest  as 
gram. 

(c)  Oats  planted  for  harvest  as  eraln. 

(d)  Soybeans  planted  for  harvest  as  beans. 

(e)  Winter  wheat  planted  for  harvest  as 
grain. 

2  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  shall  be  reduced 
50  i^rcent  for  any  acreage  relca.'^ed  by  the 
Ccrporatlon  and  planted  to  a  substitute 
crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
act  cage  of  any  insured  crop.  Insurance 
shn!l  cease  Wxth  respect  to  any  portion  of 
the  corn  crop  upon  harvesting  (picking  the 
corn  from  the  stalk  either  by  hand  or  ma- 
chine or  cutting  the  corn  for  fodder  or 
en.silage).  all  other  insured  crops  upon 
threshing,  or  with  respect  to  any  portion  of 
any  crop  upon  removal  from  the  field, 
wli. chever  is  earlier.  However,  In  no  event 
shall  insurance  remain  In  effect  (a)  with 
respect  to  any  crop  later  than  the  earlier  of 
(li  the  end  of  the  normal  harvest  period 
for  such  crop  or  (ii)  December  10.  unless 
suui  time  is  extended  in  writing  by  the 
Corwratlon,  and  (b)  with  respect  to  any 
insurance  unit  later  than  the  date  of  sub- 
nil.,sion  of  a  claim  for  Indemnity. 

4.  Predetermined  price  for  valuing  pro- 
duction. In  determining  any  loss  under 
the  contract,  production  of  each  insurable 
crop  shall  be  evaluated  at  the  predetermined 
price  established  by  the  Corporation  for  that 
crop  and  shown  on  the  county  actuiirlal 
table.  The  predetermined  prices  for  the 
19;'4  crop  year  are  on  file  In  the  county 
office  and  for  any  subsequent  crop  year  shall 
be  on  flle^n  the  county  office  at  least  15 
«lays  prior  to  the  cancellation  date.  How- 
No.  193 2 
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ever,  any  production  of  corn,  grain  sorghums, 
oats,  soybeans,  or  wheat  which  will  not  meet 
the  latest  available  requirements  for  a 
Commodity  Credit  Corporation  loan  or  sup- 
port because  of  poor  quality  due  to  In- 
surable causes,  and  would  not  meet  these 
requirements  if  properly  handled,  shall  be 
evaluated  at  the  value  per  unit  determined 
by  the  Corporation. 

6.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
Insured  acreage  may  be  releaced  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested,  except  that 
any  corn  or  grain  sorghum  may  be  used  for 
ensilage  or  fodder  without  a  release  by  the 
Corporation  if  the  Insured  leaves  a  number 
of  rows  considered  by  the  Corporation  to  be 
an  adequate  representative  sample  for  ap- 
praising the  yield. 

6.  Amount  of  loss,  (a)  The  amount  of  loss 
with  respect  to  any  ln.'5urance  unit  shall  be 
determined  by  ( 1 )  multiplying  the  insurable 
acreage  (exclusive  of  any  acreage  to  which 
insurance  did  not  attach)  planted  to  each 
Insured  crop  by  the  applicable  coverage  per 
acre  and  the  result  by  the  insured  Interest, 
and  (2)  subtracting  from  the  total  thereof 
the  insured  interest  In  the  value   (based  on 
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the  pw*Btermined  price)  of  the  total  produc- 
tion «•  such  acreage  of  all  Insured  crops. 
However,  the  amount  of  loss  so  determined 
s)ian  be  reduced  if  the  premium  computed  lor 
the  insurance  unit  on  the  basis  of  the  acreage 
and  interest  approved  by  the  Corporation  on 
the  acreage  report  is  less  than  the  prcTiilum 
computed  for  the  planted  acreage  on  the 
insurance  unit.  This  reduction  shall  be 
made  on  the  basis  of  the  ratio  of  the  premium 
computed  for  the  acreage  and  Interest  as  ap- 
proved by  the  Corporation  on  the  acreage 
report  to  the  premium  computed  for  the 
planted  acreage.  Tlie  total  production  for 
each  Insured  crop  on  the  in.'-urance  unit  shall 
Include  all  production  determined  In  accord- 
ance with  the  production  schedule  below. 
Where  any  small  grains  are  seeded  with  an 
insured  growing  small  grain  crop  on  acreape 
not  released  by  the  Corporation,  all  produo- 
tion shall  be  counted  as  the  insured  small 
grain  on  a  weight  basis.  In  the  case  of  a 
volunteer  crop  produced  with  an  insured 
crop,  the  production  of  such  voltintepr  crop 
shall  be  Included  in  determunng  the  produc- 
tion of  the  insured  crop. 

The  Corporation  reserves  the  right  to  deter- 
mine the  amount  of  production  on  tl:e  basis 
of  nn  appraisal  of  any  unharvested  crop 
standing  In  the  field. 
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Cn>p 


Acreape  cl3.<;  ification 


Total  production  ' 


1.  Each  insured  crop  . 

2.  Each  insured  crop  . . 
.3.  Each  Insured  crop. . . 
1.  Eacli  insured  crop  . 

."i.  Each  Insureil  crop 


Acreape  rele.i.spd  hy  tlie  Cor- 
pornlion  and  p!unted  to  a 
substitute  cro|». 


.\en>flpp  not  ptanfi-d  to  a 
substitute  crop. 

Acrenpe  put  topnolher  i!'=e 
wittiouf  lliecon.seiif  of  the 
Corfvjration. 

.\criape  with  reduerd  yield 
dii'^  >'ii!i  ly  to  rau.<e(s)  not 
iiisur(<l  H::aiust. 


.Aercaep  with  rei'?-  cd  yield 
due  parti:illy  I  i  i--Mi<fl<i 
not  ii'suHMj'  !i!:ainst  and 
partiilly  to  caiise(s)  in- 
.surevl  ;ig.tinsl. 


That  portion  of  the  appraised  production  for  Mich  ivprea"e 
which  is  in  e\c<-'^s  of  the  rpianiity  d.-tcrmimxl  by  (I)  siib- 
Iraciine  Hie  tot:i)  covmi^e  for  such  aoroapp  from  wlial 
the  total  eovenipe  for  sueli  acrenee  would  be  if  it  were 
not  pl:»Mleil  to  a  subslJtute  crop,  u-id  (2i  divi.lliia  Die 
result  tlfus  obtained  by  the  pri'ileiei mined  pnei'  f.jr  tlie 
crop. 

The  appraised  pro<Jnptlon  or  the  ftetual  pro<hiellon.  in- 
eludjrp  an  appnii.^l  of  cf)rn  l<ft  in  the  field  after  harv.st 
aul  :iii  appraisal  of  corn  aad  prain  sori;liunis  u.'*d  for 
ensil:n.'«'or  ffHbl-r. 

Apprai-i-il  proiiuetion  for  such  acrenpe  but  not  less  th->.n 
the  product  of  (l)  such  aerr.vpe  and  (2)  the  pro.hlrti'n 
efjuivalent  of  thf  coverage  jier  acre  on  the  bast«  of  liu' 
predetermined  priw  for  the  cro;i. 

Apr«ral<;-d  qii;»ntiTy  of  productis^ii  by  wliich  the  produc- 
tion for  <:ii(l'  M'Tcape  has  been  re<iuced  but  not  l<-«  Ilnn 
the  i>rodiict  of  (1)  such  aerea?!-  and  (2>  the  pr<wlu<-1io>i 
•"((uivHlcnt  of  the  coverape  [nt  aeri'  on  the  )>asi>  m  ihi' 
|>reiUt  rinined  pri<i>  for  llie  crop,  minus  the  <iuanlilv 
of  production  !mrvrste<l. 

ApiKais«d  quanitty  of  production  hv  which  production 
for  such  acrciee  has  IxxMi  reduced  bccausi-  of  cuusjms) 
not  insured  against. 


priii:'  s,7'Vn.ni'<"  ^'"'"  ^  *"  bushels  for  corn,  oats,  sryln-aTis.  and  wlioat.  and   hiindredw.  ipbt   f..r 


(b)  If  production  from  two  or  more  In- 
surance units  is  commingled  and  tlic  insured 
fails  to  establish  and  maintain  separate  acre- 
age and  production  records  satisfactory  to 
the  Corporation,  the  Corporation  may  allo- 
cpte  the  commingled  production  between  the 
units  involved  in  any  manner  It  deems  ap- 
propriate or  void  the  insurance  on  the  in- 
surance units  involved  and  dec!nre  the 
premium! s)  for  such  units  forfeited  by  the 
insured.  If  production  from  uninsured 
acreage  and  Insured  acreage  Is  commingled 
and  the  Insured  falls  to  establish  and  main- 
tain separate  acre.ige  and  production  records 
satisfactory  to  the  Corporation,  all  sxich  pro- 
duction which  is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the 
insured  acreage  or  the  Corporation  may  void 
the  Insurance  on  the  Insvirance  unlt(s)  in- 
volved and  declare  the  premium) s)  for  such 
unlt(s)  forfeited  by  the  insured. 

7.  Date  table. 
Discount  date:   June  30. 
Maturity  date:  July  31. 
Intcrect  date:  October  31. 
Cancellation  date:  August  31. 

8.  Reduction  of  premium  based  on  good 
experience.  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  In- 
sured crop(s)   under  a  Federal  Crop  Insur- 


ance contract  without  a  lo.-'s  for  which  an 
indemnity  was  paid.  Credit  for  consecutive 
years  of  pood  experience  under  any  otler 
exl'^tinp  Federal  Crop  Insurance  contract' 
will  not  be  transferred  to  the  multiple  crop 
contract  if  the  Insured  Is  eligible  to  rccei\^e 
a  premium  discount  ba-sed  on  consecutive 
years  of  good  experience  or  based  on  an  ac- 
cumulated balr.nce  of  premiums  over  in- 
demnities under  such  existing  contract. 
Nothing  In  this  paragraph  shall  create  ha 
the  Insured  any  right  to  a  reduced  premium. 

Approved:    Beginning   with    the   1954  crop 
year. 


(seal] 


FEEim.NL  Cr:op  Insurance 

COiPORATTON. 


S  420.64-2     Allen  County. 

Rider  No.  1  to  the  Muliple  Crop  Insckance 
Policy 

(Applicable   in   Allen   County.  Kans..  Begin- 
ning With  the  1954  Crop  Year) 

1.  iTisurable  crops.  For  the  purp)o&c  of  the 
multiple  crop  Insurance  program  the  In- 
surable crops  are: 

(a)  Corn  normally  regarded  as  field  corn. 
The  contract  will  not  provide  Insurance  for 
true  type  silage  corn,  corn  planted  thick  for 
silage  or  fodder  purposes,  sweet  corn,  pop- 
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com.    broom    corn,    corn    planted    f  r 
development  of  hybrid  seed  corn,  or  u.:y 
of  corn  other  than  that  normally 
as  field  corn. 

(b)  Grain  sorghums  planted  for  harv 
grain. 

(c )  Oats  planted  for  harvest  as  grain. 

(d)  Soybeatis  planted  for  harvest  as  ' 

(e)  Winter  wheat  planted  for  harv 
grain. 

2.  Ccnerage  per  acre.  The  coverage 
acre  for  each  Insured  crop  shall  be  red' 
50  percent  for  any  acreage  released  by 
Corporation  and  planted  to  a  subsli 
crop. 

3.  Insurance  period.     Insurance   shall 
tach  at  the  lime  of  planting  to  any  inp 
acreage    of    any    Insured    crop.      Insur 
shall   cease   with   respect   to  any   portio 
the  corn  crop  upon  harvesting   (plckint; 
corn  from  the  stalk  either  by  hand  or 
chine    or    cuttln^j    the    corn    for    foddc 
ensilage),    all     other     insured    crops 
threshing,   or   with   respect   to   any   po 
of   any    crop    uix)n    removal    from   the 
whichever  Is  earlier.     However.  In  no 
shall    insurance    remain    in   effect    (a) 
respect  to  any  crop  later  than  the  earli 
(i)  the  end  of  the  normal  harvest  perio 
such  crop  or   (11)    December   10.  unless 
time  Is  extended  in  writing  by  the 
tlon.  and  (b(   with  respect  to  any  insui|a 
unit  later  than  the  date  of  submission 
claim  for  Indemnity. 

4.   Predetermined  price  for  valuing 
tion.     In    determining    any    loss    undei 
contract,  production  of  each  insurable 
shall  t>e  evaluated  at  the  predetermined 
established  by  the  Corporation  for  that 
and   shown   on    the   county   actuarial 
The  predetermined  prices  for  the   1954 
year  are  on  file  in  the  county  office  a 
any  subsequent  crop  year  shall  be  on 
the  county  office  at  least  15  days  prior 
applicable  cancellation  date. 

However,    any    production    of    corn, 
sorghums,   oats,   soybeans,   or   wheat 
will   not   meet   the   latest   available 
ments  for  a  Commodity  Credit 
loan  or  support  because  of  poor  qualit 
to    Insurable    causes,    and    would    not 
these  requirements  If  properly  handled 
be  evaluated  at  a  value  per  unit 
by  the  Corporation. 

5.  Relea'<ed     crop.     Notwithstanding 
other  provision  of  the  policy  any  crop 
Insured  acreage  may  be  released  by  th 
poratlon  subject  to  an  appraisal  by  th 
poratlon  of  the  yield  that  would  be 
If  the  crop  were  harvested,  except  th 
corn  or  grain  sorghum  may  be  used 
silage   or   fodder    without   a   release 
Corporation  if  the  Insured  leaves  a  ni 
of  rows  considered  by  the  Corporation 
an  adequate  representative  sample  ft 
praising  the  yield. 

6.  Amount  of  loss.     {&)  The  amount 
with  respect  to  any  Insurance  unit 
determined  by  ( 1 )  multiplying  the 
acreage   (e.\cluslve  of  any  acreage  to 
Insurance  did  not  attach)    planted  tc 
Insured  crop  by  the  applicable  cov 
acre  and  the  result  by  the  Insured  I 
and    (2)    subtracting  from  the  total 
the  Insured  Interest  In  the  value 
the  predetermined  price)    of  the  tot 
duction  on  such  acreage  of  all  in.~ured 
However,  the  amount  of  loss  S"  ci 
shall  be  reduced  if  the  premium  con 
for  the  insurance  unit  on  the  basis 
acreage  and  Interest  approved  by  the  I 
ration  on  the  acreage  report  is  less  thi 
premium  computed  for  the  planted  a 
on  the  insurance  unit.     This  redufctloi 
be  made  on  the  basis  of  the  ratio  of  tl 
mlum  computed  for  the  acreage  and  ii 
as  approved  by  the  Corporation  on  tti 
age  report  to  the  premium  computed 
planted   acreage.     The   total   product 
each  Insured  crop  on  the  Insurance  un 
Include  all  production  determined  In 
ance    with    the    production    schedule 
Where  any  small  grains  are  seeded 
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RULES  AND   REGULATIONS 

insured  growing  small  grain  crop  on  acreage 
not  released  by  the  Corporation,  all  produc- 
tion shall  be  counted  as  the  insured  small 
grain  on  a  weight  basis.  In  the  case  of  a 
volunteer  crop  produced  with  an  insured 
crop,  the  production  of  such  volunteer  crop 


nee 
of  a 


shall  be  Included  in  determining  the  produc- 
tion of  the  Insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  tl.e 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


PrODICTION  SCHIDUI.K 


Crop 


1.  Eacli  Insured  crop... 


2.  Each  insured  crop. . . 


3.  Each  insuretl  crop. 


4.  Each  insured  crop... 


6.  E;ich  insured  crop... 


Acreape  rlu.=sificiition 


Total  production  ' 
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Acrcaff'  released  by  the  C'or- 
|M>r,ition  :iii<l  pluuted  to  a 
sul>:ititutc  crop. 


Acrciice  not   pl:uited 
suiistitute  crop. 


to  a 


Arro:iee  put  to  anothiT  use 
withiiut  the  consent  of  llie 
Corporation. 

AerMce  with  reduceii  yield 
<lut'  «)lfly  to  ouuseuj  not 
insured  against. 


.Acreage  with  re<luce<1  yield 

due  iKirtiilly  to  c-:iiise(s> 
not  insured  at'.inst  and 
partially  to  c;ius<.'(.s)  in- 
sured against. 


That  portion  of  the  appraised  pro<luction  for  .such  noro.'e 
which  Is  in  excess  of  the  quintily  delenninecl  t>y  (I)  .^•ulv- 
tnictini;  the  total  oover;«;e  for  »uch  iim-aire  from  wli.it 
the  total  covemac  for  such  arre-.iKe  would  ho  if  It  w  re  nut 
|il. lilted  to  a  substitute  er)p.  and  (2)  dividine  the  result 
thiLs  obtaine<l  by  the  prele'i'rniined  price  foi  the  crop. 

The  appr.iise  I  production  or  the  actual  production,  inchi  I- 
Inc  an  anpraiiv-il  of  corn  left  in  the  field  after  harvest  anl 
an  appraisal  of  com  and  gralu  sorghums  used  for  ta- 
Sil:ice  or  fodder. 

A|>praisi'd  production  for  such  acreace  but  not  less  than  the 
pnxliirt  "f  (I )  .such  JMreace  and  (2)  the  pniduction  eqiiiv  \- 
lent  of  t'.ie  (i>ver.i'-'e  per  acre  on  the  basis  of  the  prele- 
terinined  price  for  t'le  ero[). 

Apprai.s»'d  quantity  of  pniduction  by  which  the  |)roduct'.'in 
for  such  acreiKe  has  been  redure<l  but  not  le,H,s  than  llie 
product  of  (I)  such  acre  ii.-e  and  (2)  the  production  equiva- 
lent of  the  coveriice  per  swre  on  the  t)asis  of  the  preli"- 
terniined  price  for  the  crop,  iniiiu.s  the  quiuitily  of  produc- 
tion harvesteil. 

.\pprii.sed  (luuititv  of  pr)dni  tion  by  which  production  fur 
su<h  acn- «re  has  been  reduced  because  of  cause(s)  not 
insured  against. 


1  Produrtion  shall  l>e  in  bushels  for  com.  oats,  soybeans,  and  wheat,  and  hundredweights  for  grain  sorghums. 


(b)  If  production  from  two  or  more  in- 
surance units  is  commingled  and  the  insured 
fails  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may 
allocate  the  commingled  production  between 
the  units  Involved  in  any  manner  it  deems 
appropriate  or  void  the  insurance  on  the 
insurance  units  involved  and  declare  the 
premium! s)  for  such  units  forfeited  by  the 
insuted.  If  production  from  uninsured 
acreage  and  insured  acreage  is  commingled 
and  the  Insured  fails  to  establish  and  main- 
tain separate  acreage  and  production  records 
sati.sfactory  to  the  Corporation,  all  such  pro- 
duction which  Is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the  insured 
acreage  or  the  Corporation  may  void  the  in- 
surance on  the  insurance  unlt(s)  Involved 
and  declare  the  premlum(s)  for  such  unlt(s) 
forfeited  by  the  insured. 

7.  Date   table. 
Discount   date:     June   30. 
Maturity  date:    July  31. 
Interest  date:    October  31. 
Cancellation  date:    August  31. 

8.  Reduction  of  premium  ba-fcd  on  good 
experience.  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  in- 
sured crop(s)  under  a  Federal  Crop  Insur- 
ance contract  without  a  loss  for  which  an  in- 
demnity was  paid.  Credit  for  consecutive 
years  of  good  exi)erienee  under  any  other 
existing  Federal  Crop  Insurance  contract 
will  not  be  transferred  to  the  multiple  crop 
contract  If  the  insured  is  eligible  to  receive 
a  premium  discount  based  on  consecutive 
years  of  good  experience  or  based  on  an  ac- 
cumulated balance  of  premiums  over  Indem- 
nities under  such  existing  contract.  Noth- 
ing in  this  paragraph  shall  create  in  the 
insured  any  right  to  a  reduced  premium. 


Approved: 
year. 

[seal] 


Beginning  with  the  1954  crop 

Federal  Crop  Insitrance 
Corporation. 


§  420.64-3     Anderson  County. 

Rider  No.  1  to  the  Multiple  Crop  Insurance 
Policy 

(Applicable     In     Anderson     County.     Kans., 
Beginning  With  the  1954  Crop  Year) 

1  Insurable  crops.  For  the  i>urjx)se  of  the 
multiple  crop  insiirance  program  Uie  insur- 
able crops  are: 


(a)  Corn  normally  regarded  as  field  corn. 
The  contract  will  not  provide  Insurance  tor 
true  type  silage  corn,  corn  planted  thick  tor 
silage  or  fodder  purposes,  sweet  corn,  pop- 
corn, broom  corn,  corn  planted  for  tlie 
development  of  hybrid  seed  corn,  or  any  tyi^e 
of  corn  other  than  that  normally  regarded 
as  field  corn. 

(b)  Grain  sorghums  planted  for  harvest 
as  grain. 

(c)  Oats  planted  for  harvest  as  grain. 

(d )  Soybeans  planted  for  harvest  as  beans. 

(e)  winter  wheat  planted  for  harvest 
as  grain. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  .shall  be  reduced 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute 
crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insured 
acreage  of  any  Insured  crop.  Insurance  shall 
cease  with  respect  to  any  portion  of  the  corn 
crop  upon  harvesting  (picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut- 
ting the  corn  for  fodder  or  ensilage  i.  all 
other  insured  crops  upon  threshing,  or  with 
respect  to  any  ptirtlon  of  any  crop  upon 
removal  from  the  field,  whichever  Is  eanler. 
However.  In  no  event  shall  Insurance  remain 
In  efifect  (a)  with  respect  to  any  crop  later 
than  the  earlier  of  (l)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (li)  December 
10.  unless  such  time  is  extended  in  writing  by 
the  Corporation,  and  (b)  with  respect  to  any 
Insurance  unit  later  than  the  date  of  submis- 
sion of  a  claim  for  indemnity. 

4.  Predetermined  price  for  valuing  prochiC' 
tion.  In  determining  any  loss  under  the  con- 
tract, production  of  each  Insurable  crop  shall 
be  evaluated  at  the  predetermined  price  es- 
tablii5hed  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  the  1954  crop 
year  are  on  file  in  the  county  office  and  for 
any  subsequent  crop  year  shall  be  on  file  in 
the  county  office  at  least  15  days  prior  to  the 
applicable  cancellation  date. 

However,  any  production  of  corn,  craln 
sorghum,  oats,  soybeans,  or  wheat  which 
win  not  meet  the  latest  available  require- 
ments for  a  Commodity  Credit  Corporation 
loan  or  support  becau.-^e  of  poor  quality  due  to 
ln.stirable  causes,  and  would  not  meet  these 
requirements  if  properly  handled,  shall  be 
evaluated  at  a  value  per  unit  determined  by 
the  Corporation. 


Friday,  October  2,  1953 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  insured  acreage  may  be  released  by  the 
Curj)oration  subject  to  an  appraisal  by  the 
Corix)ration  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested,  excejn  that 
any  corn  or  grain  sorghum  may  be  used 
for  ensilage  or  fodder  without  a  release  by 
the  Corporation  If  the  insured  leaves  a  num- 
ber of  rows  considered  by  the  Corporation  to 
be  an  adequate  representative  sample  for 
appraising  the  yield. 

6  Amount  of  loss,  (a)  The  amount  of  loss 
with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  cover- 
age per  acre  and  the  result  by  the  Insured 
Interest,  and  (2)  substractlng  from  the  total 
thereof  the  Insured  Interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all 
insured  crops.  However,  the  amount  of  loss 
BO  determined  shall  be  reduced  if  the 
premium  computed  for  the  insurance  unit 
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on  the  basis  of  the  acreage  and  interest  ap- 
proved by  the  Corporation  on  the  acreage  re- 
port Is  less  than  the  premium  computed  for 
the  planted  acreage  on  the  insurance  unit. 
This  reduction  shall  be  made  on  the  basis 
of  the  ratio  of  the  premium  computed  lor 
the  acreage  and  interest  as  approved  by  the 
Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
Tlie  total  production  for  each  insured  crop 
on  the  insurance  unit  shall  Include  all  pro- 
duction determined  in  accordance  with  the 
production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  insured 
growing  small  grain  crop  on  acreage  not 
released  by  the  Corporation,  all  production 
shall  be  counted  as  the  insured  small  grain 
on  a  weight  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the  pro- 
duction of  such  volunteer  crop  shall  be  in- 
cluded In  determining  the  production  of  the 
insured  crop. 

Tlie  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


pKoprcnoN  SciiEni'LE 


Crop 


Average  cl;vssificalion 


Total  production  ' 


1.  Each  insured  crop. . 

2.  Each  insured  crop.. 

3.  F  K'h  insured  crop. . 

4.  Each  Insured  crop. . 

5.  Ejch  insured  crop. . 


Acreage  releas«'d  by  the 
('or|iora(ion  and  (ilantcd 
to  u  substitute  crop. 


Acreace  not  (ilantod  to  a 
substitute  crop. 

Aoreaee  put  to  another  use 
without  the  ooii.sinl  of  l^ie 
Corixtration. 

Acreage  with  rediired  yield 
due  solely  to  caus<(s;  not 
insured  against. 


Acreage  with  reduced  yield 
due  (lariially  to  c-:iuse(sj 
not  insured  apainst  and 
part  idly  to  ciiusi'Cs)  in- 
sured against. 


That  portion  of  the  appraised  production  for  siirh  acreage 
which  is  in  excess  of  the  quantity  deterniiried  by  (1) 
.subtracting  the  total  coverage  for  .such  acreai-'e  from  what 
the  total  coverage  for  such  acreage  would  be  if  it  were 
not  i)liiiii'<i  to  a  .substitute  crop,  and  (2i  dividing  the 
result  thus  obtained  by  the  predetermined  price  for  the 
crop. 

The  appraised  production  or  the  .-letail  production,  Includ- 
ing an  tiiipmlsiil  of  oirn  left  in  the  field  after  harvest  and 
an  appraisal  of  corn  and  grain  sorghums  used  for  ensilage 
or  ffMlder. 

Appraised  pro<hielion  for  such  acreage  but  not  l<>ss  than 
the  prodiiel  of  (1)  such  acreage  and  (2)  the  production 
equivalent  of  the  coverage  p*T  acre  on  the  basis  of  the 
preileterniined  ()ricr  for  the  crop. 

Apiirai.sed  quantity  of  pro<iuction  by  which  the  pro<luc- 
tion  for  siieh  acreage  has  been  reduced  but  not  less  than 
the  i)ro,!iict  of  (li  such  acreage  and  (2)  the  pnxluetion 
equiv;;l<'iit  of  the  co\erage  per  acre  on  the  basis  of  the 
pre.leiermined  price  for  the  crop,  minus  the  quantity  of 
production  harvesled. 

Appraised  qu'.ntity  of  iiriKiuction  by  which  production  for 
such  acreace  has  been  reduced  because  of  causc(s)  not 
insured  against. 


'  1  r  .duction  shall  be  in  bushels  for  corn,  oats,  soybeans,  and  w  lieat  and  hundri'dwoights  for  grain  sorghums. 


(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  Insured 
lails  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may 
allocate  the  commingled  prodtictlon  between 
the  units  Involved  In  any  manner  It  deems 
appropriate  or  void  the  insurance  on  the  In- 
surance units  Involved  and  declare  the  pre- 
inium(s)  for  such  units  forfeited  by  the  in- 
sured. If  production  from  uninsured  acre- 
age and  Insured  acreage  is  commingled  and 
the  Insured  falls  to  establish  and  maintain 
separate  acreage  and  production  records  sat- 
isfactory to  the  Corporation,  all  such  produc- 
tion which  Is  commingled  shall  be  consid- 
ered to  have  been  produced  on  the  insured 
acreage  or  the  Corporation  may  void  the  in- 
surance on  the  insurance  unlt(s)  involved 
and  declare  the  premium(s)  for  such  unit(s) 
foriflted  by  the  Insured. 

7.  Date   table. 
Discount  date:    June  30. 
M.ilurity  date:    July  31. 
Interest  date:     October   31. 
C:incellatlon  date:    August  31. 

8.  Reduction  of  premium  based  on  good 
fTpcrience.  The  Insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if  he 
has  had  seven  consecutive  years  of  insured 
crop(s)  under  a  Federal  Crop  Insurance  con- 
tract without  a  loss  for  which  an  Indemnity 
*as  paid.  Credit  for  consecutive  years  of 
good  experience  under  any  other  existing 
Federal  Crop  Insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  if 
tile  lusiu-ed  Is  eligible  to  receive  a  premium 


discount  based  on  consecutive  years  of  good 
eriperience  or  based  on  an  accumulated  bal- 
ance of  premiums  over  Indemnities  under 
such  existing  contract.  Nothing  in  this 
paragraph  shall  create  in  the  Insured  any 
right  to  a  reduced  premium. 

Approved:    Beginning  with  the  1954  crop 
year. 


[SE.^L] 


Federal  Crop  iNstmANCK 
Corporation. 


§  420.64-4     Bourbon  County. 

Rider  No.  1  To  the  Multiple  Crop  Insurance 
Policy 

(Applicable     in     Bourbon     County,     Kans.. 
Beginning  With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  insur- 
able crops  are: 

(a)  Corn  normally  regarded  as  field  corn. 
Tlie  contract  will  not  provide  instirance  for 
true  type  silage  corn,  corn  planted  thick  for 
silage  or  fodder  purposes,  sweet  corn,  pop- 
corn, broom  corn,  corn  planted  for  the  devel- 
opment of  hybrid  seed  corn,  or  any  type  of 
corn  other  than  that  normally  regarded  as 
field  corn. 

(b)  Grain  sorghums  planted  for  harvest  as 
grain. 

(c)  Oats  planted  for  harvest  as  grain. 

(d)  Soybeans  planted  for  harvest  as  beans. 

(e)  Winter  wheat  planted  lor  harvest  as 
grain. 

2.  Coverage  per  acre.  The  coverage  per  acre 
for  each  insured  crop  shall   be  reduced  50 


62S9 

percent  for  any  acreage  released  by  the  Cor- 
poration and  planted  to  a  substitute  crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insured 
acreage  of  any  Insured  crop.  Insurance  sliall 
cease  with  respect  to  any  portion  of  the  corn 
crop  upon  harvesting  (picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut- 
ting the  corn  for  fodder  or  ensilage ) ,  all 
other  Insured  crops  upon  threshing,  or  with 
respect  to  any  portion  of  any  crop  upon 
removal  from  the  field  whichever  is  earlier. 
However,  in  no  event  shall  insurance  remain 
in  effect  (a)  with  respect  to  any  crop  later 
than  the  earlier  of  (i)  the  end  of  the 
normal  harvest  period  for  such  crop  or  (ii) 
December  10,  unless  such  time  is  extended 
in  writing  by  the  Corporation,  and  (b)  with 
respect  to  any  insurance  unit  later  than  the 
date  of  FUbmission  of  a  claim  for  indemnity. 

4.  Predetermined  price  for  valuing  produc- 
tion. In  determining  any  loss  under  the 
contract,  production  of  each  insurable  crop 
shall  be  evaluated  at  the  predetermined  price 
established  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  the  1954  crop 
year  are  on  file  in  the  county  office  and  for 
any  subsequent  crop  year  shall  be  on  file  in 
the  county  office  at  least  15  days  prior  to  the 
applicable  cancellation  date. 

However,  any  production  of  corn,  grain. 
sorghums,  oats,  soybeans,  or  wheat  which- 
will  not  meet  the  latest  available  require- 
ments for  a  Commodity  Credit  Corporation 
loan  or  support  because  of  poor  quality  due 
to  insurable  causes,  and  would  not  meet 
these  requirements  if  properly  handled, 
shall  be  evaluated  at  a  value  per  unit  deter- 
mined by  the  Corporation. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  jxjlicy  any  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested,  except  that 
any  corn  or  grain  sorghum  may  be  used  for 
ensilage  or  fodder  without  a  release  by  the 
Corporation  if  the  insured  leaves  a  number 
of  rows  considered  by  the  Corporation  to  be 
an  adequate  representative  sample  for  ap- 
praising the  yield. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  ( 1 )  multiplying  the  insur- 
able acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  coverage 
per  acre  and  the  result  by  the  insured  inter- 
est, and  (2)  subtracting  from  the  total 
thereof  the  insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured croj^s.  However,  the  amotint  of  loss 
so  determined  shall  be  reduced  if  the  premi- 
um computed  for  the  insurance  unit  on  the 
basis  of  the  acreage  and  interest  approved 
by  the  Corporation  on  the  acreage  rcix)rt  is 
less  than  the  premium  computed  for  the 
planted  acreage  on  the  insurance  unit.  This 
reduction  shall  be  made  on  the  basis  of  the 
ratio  of  the  premium  comjiuted  for  the 
acreage  and  interest  as  approved  by  the  Cor- 
poration on  the  acreage  report  to  the  premi- 
um computed  for  the  planted  acreage.  The 
total  production  for  each  insured  crop  on  the 
insurance  unit  shall  include  all  production 
determined  in  accordance  with  the  produc- 
tion schedule  below.  Where  any  small 
grains  are  seeded  with  an  insured  growing 
small  grain  crop  on  acreage  not  released  by 
the  Corporation,  all  production  shall  be 
counted  as  the  Insured  small  grain  on  a 
weight  l)asls.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the  pro- 
duction of  such  volunteer  crop  shall  be  In- 
cluded in  determining  the  production  of  the 
insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 
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Friday,  October  2,  1953 


(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  In- 
sured falls  to  establish  and  maintain 
separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  the  Cor- 
poration may  allocate  the  commingled  pro- 
duction between  the  units  involved  in  any 
manner  it  deems  appropriate  or  void  the 
Insurance  on  th-e  Insurance  units  involved 
and  declare  the  premium(s)  for  such  units 
forfeited  by  the  insured.  If  production 
from  uninsured  acreage  and  insured  acreage 
is  commingled  and  the  Insured  fails  to 
establish  and  maintain  separate  acreage  and 
production  records  satisfactory  to  the  Cor- 
poration, all  such  production  which  is  com- 
mingled shall  be  considered  to  have  been 
produced  on  the  insured  acreage  or  the 
Corix)ration  may  void  the  insurance  on  the 
ln!;urance  unit(s)  involved  and  declare  the 
premium! s)  for  such  unit(s)  forfeited  by 
the  insured. 

7    Date   table. 

Discount  date:  June  30. 

Maturity  date:  July  31. 

Interest  date:  October  31. 

Cancelation  date:  August  31. 

8.  Reduction  of  premium  based  on  good 
experience.  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  If 
he  has  had  seven  consecutive  years  of  in- 
sured cropts)  under  a  Federal  Crop  Insur- 
ance contract  without  a  loss  for  which  an 
Indemnity  was  paid.  Credit  for  consecutive 
years  of  good  experience  under  any  other 
existing  Federal  Crop  Insurance  contract 
will  not  be  transferred  to  the  multiple  crop 
contract  if  the  Insured  is  eligible  to  receive 
a  premium  discount  based  on  consecutive 
years  of  good  experience  or  based  on  an  ac- 
cumulated balance  of  premiums  over  in- 
demnities under  such  existing  contract. 
Nothing  in  this  paravjraph  shall  create  in 
the  insured  any  right  to  a  reduced 
premium. 

Approved:  Beginning  with  the  1954  crop 
year. 


[seal] 


FtPKRAL   Crop    Insurance 
Corporation. 


'      5  420  64-6     Leavenworth   County. 
Rider  No.  1  to  the  Multiple  Crop  Insurance 

POUCY 

(Applicable  In  Leavenworth  County.  Kans., 
Beginning  With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  insur- 
able crops  are: 

la)  Corn  normally  regarded  as  field  corn. 
The  contract  will  not  provide  Insurance  for 
true  type  silage  corn,  corn  planted  thick  for 
sila..;e  or  fodder  purposes,  sweet  corn,  pop- 
corr.,  broom  corn,  corn  planted  for  the  de- 
velopment of  hybrid  seed  corn,  or  any  type 
01  corn  other  than  that  normally  regarded  as 
field  corn. 

fb)  Grain  sorghums  planted  for  harvest 
as  urain. 

(c)  Oats  planted  for  harvest  as  grain. 

(d)  Soybeans  planted  for  harvest  as  beans. 
<e)   Winter  wheat  planted  for  harvest  as 

gram. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  shall  be  reduced 
60  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute 
crop. 

3.  Insurance  period.  Insurance  shall  at- 
tacli  at  the  time  of  planting  to  any  insured 
acreage  of  any  insured  crop.  Insurance  shall 
cease  with  respect  to  any  portion  of  the 
corn  crop  upon  harvesting  (picking  the  corn 
irom  the  stalk  either  by  hand  or  machine 
or  cutting  the  corn  for  fodder  or  ensilage ) .  all 
other  insured  crops  upon  threshing,  or  with 
respect  to  any  portion  of  any  crop  upon  re- 
moval from  the  field,  whichever  is  earlier. 
Hov.ever,  In  no  event  shall  insurance  remain 
to  elect  (a J   with  respect  to  any  crop  later 


FEDERAL   REGISTER 

than  the  earlier  of  (1)  the  end  of  the  normal 
harvest  period  for  such  crop  or  ( ii )  December 
10,  linless  such  time  is  extended  in  writing 
by  the  Corporation,  and  (b)  with  respect  to 
any  insurance  unit  later  than  the  date  of 
submission  of  a  claim  for  indemnity. 

4.  Predetermined  price  for  valuing  produr- 
tion.  In  determining  any  loss  under  the  con- 
tract, production  of  each  insurable  crop  shall 
be  evaUiated  at  the  predetermined  price 
established  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  the  1954  crop 
year  are  on  file  in  the  county  office  and  for  any 
subsequent  croj)  year  shall  be  on  file  in  the 
county  office  at  least  15  days  prior  to  the 
cancellation  date.  However,  any  production 
of  corn,  grain  sorghums,  oats,  soybeans,  or 
wheat  which  will  not  meet  the  latest  avail- 
able requirements  for  a  Commodity  Credit 
Corporation  loan  or  support  because  of  poor 
quality  due  to  Insurable  causes,  and  would 
not  meet  these  requirements  if  properly 
handled,  shall  be  evaluated  at  a  value  jjer 
unit  determined  by  the  Corporation. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy,  any  crop  on 
any  insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested,  except  that 
any  corn  or  grain  sorghum  may  be  used  for 
ensilage  or  fodder  without  a  release  by  the 
Corporation  if  the  insured  leaves  a  number 
of  rows  considered  by  the  Corporation  to  be 
an  adequate  representative  sample  for  ap- 
praising the  yield. 

6.  Amount  of  loss,  (a) 'The  amount  of 
loss    with    respect    to    any    Insurance    unit 


6291 

shall  be  determined  by  (1)  multlplyluc  the 
insurable  acreage  (exclusive  of  any  acre- 
age to  which  insurance  did  not  att.ach) 
planted  to  each  insured  crop  by  the  appli- 
cable coverage  per  acre  and  the  result  by  the 
insured  interest,  and  (2)  subtracting  from 
the  total  thereof  the  insured  interest  in  the 
value  (based  on  the  predeiermlned  price)  of 
the  total  production  on  such  acreage  of  all 
Insured  crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corixiration  on  the  acreage 
report  Is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  Insurance 
unit.  Tills  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  Interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  Insured  crop 
on  the  Insurance  unit  shall  include  all  pro- 
duction determined  in  accordance  with  the 
production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  Insured 
growing  small  grain  crop  on  acreage  not  re- 
leased by  the  Corporation,  all  production 
shall  be  counted  as  the  insured  small  grain 
on  a  weight  basis.  In  the  case  of  a  volun- 
teer crop  produced  with  an  insured  crop,  the 
production  of  such  volunteer  crop  shall  be 
Included  In  determining  the  production  of 
the  Insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  ajjpraisal  of  any  unharvestcd  crop 
standing  in  the  field. 


rROniTTION   SCHEPfl.E 


rrcip 


Acreage  cla,ssiflcation 


1.  Each  insured  crop... 

2.  Each  Insured  crop. . . 

3.  Each  in.sured  crop. . . 

4.  Each  insured  crop 

5.  Each  insured  crop. . . 


AcreaKo  rclpa,se<i  l)y  tho  Cor- 
jxtr.iiion  and  planlod  to  a 
subsUiut^'  croj). 


Acroaeo  not  planted  to  8 
substitute  crop. 

Acroaep  put  to  another  rise 
w  ithoul  Ihr  con.sint  of  the 
Corporation. 

Acreaire  with  reduced  yield 
dur  .sfili'ly  locauso(s)  not 
insured  against. 


Acreapp  with  reduced  yield 
due  partially  to  raii.'«c(s) 
not  insured  ap:iinst  and 
[lartially  to  cause(s)  in- 
sured against. 


Total  production  ' 


That  portion  of  the  appraised  production  for  such  acro.-wo 
which  is  in  exp«'ss  of  the  quantity  determined  hy  (1)  suh- 
traclinK  tlie  total  coverace  for  sueh  aeri'age  frnin  what  the 
total  roverace  for  such  acreage  would  be  if  it  were  not 
planted  to  a  substitute  crop,  and  (2)  dividinc  the  result 
thus  obtained  hy  th(.  predetermined  [>rice  for  the  crop. 

The  appraised  production  or  the  actual  prixluclion.  inrlud- 
inc  an  a(i|>r.iisal  of  corn  left  in  the  field  after  harvest  and  an 
appraisal  of  corn  and  prain  sorfihunis  used  for  cusilace  or 
fodder. 

Appraised  production  for  sueh  aereaee  but  not  less  than  the 
urodupf  of  (1 1  .such  acreace  and  (2)  the  produei  ion  e^juiva- 
Icnt  of  the  coverape  i>er  acre  on  the  basis  of  the  prede- 
torm  ined  priiv  for  I  he  crop. 

Appraised  quantity  of  |iroduclion  hy  which  the  production 
for  such  aereaee  has  he<'n  redueed  but  not  kv-is  than  the 
product  of  (1)  such  acreage  and  ("J)  tlie  tiroduct  ion  equiva- 
lent of  the  (Mverace  f)er  a<Te  on  the  i>asis  of  the  prede- 
termined price  for  the  crop,  minus  the  quantity  of  produc- 
tion harvest  e<i. 

Apprai.sed  quantity  of  production  by  which  production 
been  rcU 


for  such  acreage  h.as 
not  insured  against. 


educed  because  of  uiusc(s) 


'  Product  ion  shall  bo  in  bushels  for  com,  oats,  soy  lieans, 

(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  insured 
fails  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may 
allocate  the  commingled  production  between 
the  units  Involved  in  any  manner  it  deems 
appropriate  or  void  the  Insurance  on  the 
insurance  units  involved  and  declare  the 
premium^)  for  such  units  forfeited  by  the 
Insured,  If  production  from  uninsured 
acreage  and  insured  acreage  Is  commingled 
and  the  insured  falls  to  establish  and  main- 
tain sei)arate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such 
production  which  Is  commingled  shall  be 
considered  to  have  been  produced  on  the 
insured  acreage  or  the  Corporation  may 
void  the  insurance  on  the  Insurance  unit(s) 
Involved  and  declare  the  premium(s)  for 
such  unit(fi)   forfeited  by  the  Insured. 

7.  Date  table. 

Discount  date:  June  30. 

Maturity  date:  July  31. 


and  wheat,  and  hundredweights  for  prain  sorghums. 

Interest   date:    October   31. 

Cancellation  date:  August  31. 

8.  Reduction  of  premium  based  on  good 
experience.  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  in- 
sured crop(s)  under  a  Federal  Crop  In- 
surance contract  without  a  loss  for  which 
an  indemnity  was  paid.  Credit  for  con- 
secutive years  of  good  ex;>erlence  under  any 
other  existing  Federal  Crop  Insurance  con- 
tract will  not  be  transferred  to  the  multiple 
crop  contract  if  the  liL-surcd  Is  eligible  to 
receive  a  premium  discount  based  on  con- 
secutive years  of  good  experience  or  based 
on  an  accumulated  balance  of  premiums 
over  indemnities  und^r  such  existing  con- 
tract. Nothing  in  this  paragraph  siiall 
create  in  the  insured  any  right  to  a  reduced 
premium. 

Approved:  Beginning  with  the  1954  crop 
year. 

[seal]  Federal   Crop  Insuranc* 

Corporation. 
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§  420  64-7     Montgomery   Comity. 
Rider  No   1  to  thz  Multiple  Crop  InscraHce 

POLICT 

(Applicable  In  Montgomery  County.  Ku 
Beginning    Wilh    the    1954    Crop    Year 

1.  tnr.ur able  crops.     For  the  purpose  of 
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multiple  crop  insurance  program  the  insur- 
able crops  are: 

(a)  Corn  normally  regarded  as  field 
The  contract  will  not  provide  tn.'surance 
true  type  silatre  corn,  corn  planted  thick 
silage  or  fodder  purposes,  sweet  corn, 
corn,  broom  corn,  corn  planted  for  the 
velopment  of  hybrid  seed  corn,  or  any  t 
of  corn  other  than   that  normally  reyan 
as  field  corn. 

(b)  Grain  sorghums   planted  for    harvjsst 
as  grain. 

(c)  Oats   planted   for   harvest   as   pralr . 

(d)  Soybeans  phmtod  for  harve.-t  as  borons 
<e)   Winter  wheat  planted  for  harvest 

grain. 

2.  Coverage    per    acre.     The    coverage 
acre  for  each  insured  crop  shall  be  redu 
60  percent  for  any   acreage  released   by 
Corporation    and    planted    to    a    substi 
crop. 

3.  In.iurance   period.     In.surance  shall 
tach  at  the  time  of  planting  to  any  Insii 
acreage  of  any  insured  crop.     Insurance  sf 
cease  with  respect  to  any  portion  of  tlie 
crop  upon  harvesting  (picking  the  corn  1 
the  stalk  either  by  hand  or  machine  or 
ting    the   corn   for   fodder   or   ensilage  i 
other  insured  crops  upon  threshing,  or 
respect  to  any  portion  of  any  crop  upon 
moval   from   the   field,   whichever   Is   earl 
However,  in  no  event  shall  insurance  remfiln 
In  effect  (a)   with  respect  to  any  crop 
than  the  earlier  of  (1)  tlie  end  of  the  ni^r 
harvest  period  for  such  corp  or  ( ii  i 
ber  10,  imless  such  time  is  extended  In  w 
Ing  by  the  Corporation,  and  (b)  with  r 
to  any  insurance  unit  later  than  the  dat( 
submission  of  a  claim  for  indemnity. 

4.  Predetermined  price  for  valuing- prod\ic 
tiOTi.     In    determining    any    loss    under 
contract,  production  of  each  Insurable 
shall  be  evaluated  at  the  predetermined 
established  by  the  Corixiration  for  tliat 
and   shown   on   tiie  county  actuarial   ta 
The  predetermined  prices  for  the  1954 
year  are  on  file  in  the  county  office  and 
any  subsequent  crop  year  shall  be  on  fil« 
the  county  office  at  least  15  days  prior  to 
applicable  cancellation  date. 

However,    any    production    of    corn, 
sorghums,    oats,    soybeans,    or    wheat    w 
will  not  meet  the   latest  available  requ 
Dients  for  a  Commodity  Credit  Corporat 
loan  or  support  because  of  poor  quality 
to    insurable    causes,    and    would    not 
these  requirements  if  properly  handled,  s 
be  evaluated  at  a  value  per  unit 
by  the  Corp>oralion. 

5.  Released     crop.     Notwithstanding 
other  provisions  of  the  policy  any  crop 
any  insured  acreage  may  be  released  by 
Corporation  subject  to  an  appraisal  by 
Corporation  of  the  yield  that  would  be 
allzed  if  the  crop  were  harvested,  except 
any  corn  or  grain  sorghum  may  be  u.-^ed 
ensilage  or  fodder  without  a  release  by 
Corporation  if  the  insured  leaves  a  nun 
of  rows  considered  by  the  Corporation  ti 
an   adequate  representative  sample  for 
prai,=:ing  the  yield. 

6.  Amount   of   lo^s.     (a)    The   amount 
loss  with  re.'pect  to  any  insurance  unit  s 
be  determined  by  (1)  multiplying  the  i 
able    acreage    (exclusive    of    any    acrcag 
which  Insurance  dicmict  attach »  plantec 
each  iiiiured  crop  by  the  applicable  cov 
per  acre  ard  the  result  by  the  insured  in 
est.    and    (2)     subtracting    from    the    t 
thereof    the    in.'-urcd   interest    in    the    v 
(based  on  the  predetermined  price)    of  the 
total  production  on  such  acreage  of  all  in- 
jured crops.    However,  tlie  amount  ul  loss 
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RULES  AND   REGULATIONS 

so  determined  shall  be  reduced  If  the  pre- 
mium computed  for  th?  Insurance  unit  on 
the  basis  of  the  acreage  and  interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  Interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  compiited  for  the  planted  acreage. 
The  total  production  for  each  Insured  crop 
on  the  Insurance  unit  shall  inc'.ude  all  pro- 
duction determined  in  accordance  with  the 


production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  insured 
growing  small  grain  crop  on  acreage  not  re- 
leased by  the  Corporation,  all  production 
shall  be  counted  as  the  insured  small  grain 
on  a  weight  basis.  In  the  case  of  a  volun- 
teer crop  produced  with  an  Insured  crop,  the 
production  of  such  volunteer  crop  shall  to 
included  in  determining  the  production  of 
the  insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  tl  ■ 
basis  of  an  apprai~nl  of  any  unharvesteJ 
crop  standing  in  the  licld. 


rROnrCTlON  SCHKI<ILE 


Crop 


Acro;»i;e  fl  vi-inca(i(jn 


I 


T(i(;il  |)rodu(ti(>r) 


1.  Kuch  insured  crop.. 

2.  Pach  Insure^  crnp.. 

3.  Each  in.>niro<l  crop. . 

4.  Each  insured  crop.. 

5.  Each  insured  crop. . 


Acrrnce    i»!oft.''««d    by    the 

C'oriiorafli'K  and  I'Liiited 
to  a  sul'Slilulc  crop. 


Acrenee  not    I'ljinlcU   to  a 
sll^l^■(ltulc  crnp. 


Acrr;i"o  put  to  another  use 
»  ithout  thi-  t'onsMU  of  tlic 
Corporation. 

ArrcHec  wilh  p-  lurod  y\vU\ 
<liU'  solely  I"  caustvsj  not 
in.siire<l  agaii:.<t. 


AcrracP  with  rt'ducrd  yield 
dm-  partially  to  lau.M'(s) 
not  insured  upainst  and 
partially  to  eauso(s;  in- 
sured against. 


That  portion  of  the  apprai«yl  pro<hietion  for  such  acreuo 
v.Mc'i  is  in  e.xees^s  of  the  f;iiaiiiity  detrrir.i.ied  l>y  ill 
sutifnirtinc  the  total  cover,. ie  (or  such  acn-  t'-'o  from  wli  lI 
ll;f  total  eovenine  for  sueli  -.lerc  it'e  would  f  ■•  if  it  «■■( 
not  planted  to  n  suh'^lilnfi'  crop.  iin<l  (2>  divldlnc  r  .■ 
result  thus  ohlained  tiy  the  pred'-t  Tmine<l  i>rlce  for  tiiL' 
crop. 

The  anprjiised  proiluction  or  the  actual  prcKluetion,  in- 
clii  line  an  .iiipralsal  nf  porn  left  in  the  field  .ifter  harvi  -t 
and  111)  atirr.iisal  of  corn  and  grain  son!iinni.<i  used  i'<r 
eiisiia?e  or  (oilder. 

Apf>raised  prixltietion  for  such  acreapr  but  not  less  thin 
the  product  of  (I)  such  acreage  and  (2i  the  product i  a 
equivalent  of  the  eovi-rape  jht  acre  on  the  hasis  of  llie 
predetermined  price  for  I  tie  irop. 

Apprui'cMi  ipianlity  of  protliicllon  hy  which  the  prothi'-- 
lion  for  'Wcli  acreage  lias  lx'«'n  reduced  hut  tiot  le.vi  tli  iii 
the  product  of  (1)  such  acreat'c  and  (2'  the  priKlucli'  i 
equivalent  of  the  eoverau'e  pir  iutc  on  the  hivsU  of  ihi' 
predetermined  price  for  the  crop,  minus  the  quantity  iif 
prrxluction  harvested. 

AppraNerl  ouantity  of  pro<itietion  hy  which  pro<liK-tli<n 
for  siirli  :ierr:u;e  has  been  reduced  tneau-se  of  cause  ji 
not  uisured  against. 


1  Trodiietion  shall  he  in  hushcis  for  corn,  oats,  soyheans.  and  wheat,  and  Imndredweipht?  for  grain  sorghuni". 


(b)  If  production  from  two  or  more  in- 
surance units  is  commin';led  and  the  insured 
fails  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may 
allocate  the  commingled  production  between 
the  units  involved  In  any  manner  it  deems 
appropriate  or  void  the  insurance  on  the 
Insurance  units  involved  and  declare  the 
premium (s)  for  such  units  forfeited  by  the 
insured.  If  production  from  uninsiired 
acrea.^e  and  Insured  acreage  Is  commingled 
and  the  Insured  fails  to  establish  and  main- 
tain separate  acreage  and  prodviction  records 
satisfactory  to  the  Corporation,  all  sucii 
production  which  is  commingled  shall  be 
considered  to  have  been  produced  on  the 
insured  acreage  or  the  Corporation  may  void 
the  insurance  on  the  insurance  unlt(s)  In- 
volved and  declare  the  premium(s)  for  such 
unit(s)    forfeited   by   the  Insured. 

7.  Date  table. 
Discount  date:  June  30. 
Maturity  date:   July  31. 
Interest  date:   October  31. 
Cancellation  date:  August  31. 

8.  Reduction  of  preynium  ba.'^ed  on  good 
experience.  Tlie  insxired's  annual  premium 
for  any  year  may  be  reduced  25  percent  if  he 
has  had  seven  consecutive  years  of  insured 
crop(s)  under  a  Federal  Crop  In.surance  con- 
tract without  a  loss  for  which  an  indemnity 
was  paid.  Credit  for  consecutive  years  of 
good  experience  under  any  exitting  Federal 
Crop  Insurance  contract  will  not  be  trans- 
ferred to  the  multiple  crop  contract  if  the 
insured  is  eligible  to  receive  a  premium  dis- 
count ba.-ed  on  consecutive  years  of  good 
experience  or  ba£ed  on  an  accumulated  bal- 
ance of  premiums  over  indemnities  under 
such  existing  contract.  Nothing  in  this 
para;^raph  shall  create  in  the  insured  any 
right  to  a  reduced  premium. 

Jlue         Approved:   Beginning  with  the  1954  crop 


year. 


[SEAL] 


FSDERAL     Crop     iNStmANCK 

Corporation. 


§  420.64-8     Linn  County. 
Rider  No.  1  to  the  Multiple  Ceop  iNstJUANCE 

POI  ICY 

(Applicable  in  Linn  County,  Kans  .  Beginning 
With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  Insur- 
able crops  are: 

(a)  Corn  normally  regarded  as  field  corn. 
The  contract  will  not  provide  Insurance  !or 
true  tyjje  silage  corn,  corn  planted  thick  !or 
silage  or  fodder  purposes,  sweet  corn,  pop- 
corn, broom  corn,  corn  planted  for  the  de- 
velopment of  hybrid  seed  corn,  or  any  type 
of  corn  other  than  that  normally  regarded  ;is 
field  corn. 

(b)  Grain  sorghums  planted  for  harvest  as 
grain. 

(c)  Oats  planted  for  harvest  as  grain. 

(d)  Soybeans  planted  for  harvest  as  beans. 

(e)  Winter  wheat  planted  for  harvest  as 
grain. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  shall  be  redui'^d 
50  percent  for  any  acreage  released  by  t'le 
Corporation  and  planted  to  a  substitute  ciup 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  Insured  crop.  Insurance  shall 
cease  with  respect  to  any  portion  of  the  corn 
crop  upon  harvesting  ( picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut- 
ting the  corn  for  fodder  or  ensilage),  nil 
other  insured  crops  upon  tlireshing.  or  wnh 
respect  to  any  portion  of  any  crop  upon  re- 
moval from  the  field,  whichever  Is  earlier. 
However,  in  no  event  shall  Insurance  remain 
in  effect  (a)  with  respect  to  any  crop  la'fr 
than  the  earlier  of  (i)  the  end  of  the  normal 
harvest  period  for  such  crop  or  ( li  >  December 
10.  unless  such  time  is  extended  in  writing 
by  the  Corporation,  and  (b)  with  respect  to 
any  insurance  unit  later  than  the  data  of 
submission  of  a  claim  for  indemnity. 

4.  Protection  against  loss  of  quahty.  ^ 
determining  any  loss  under  the  contraci.  pr'>' 


Friday,  October  2,  1953 

ductlon  of  each  Insurable  crop  shall  be  eval- 
uated at  the  predetermined  price  established 
by  the  Corporation  for  that  crop  and  shown 
on  the  county  actuarial  table.  However,  any 
production  of  corn,  grain  sorghums,  oats, 
soybeans,  or  wheat  which  will  not  meet  the 
latest  available  requirements  for  a  Com- 
modity Credit  Corporation  loan  or  support 
because  of  poor  quality  due  to  Insurable 
causes,  and  would  not  meet  these  require- 
ments If  properly  handled,  shall  be  evaluated 
at  a  value  per  unit  determined  by  the 
Corporation. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
Insured  acreage  may  be  released  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
if  tlie  crop  were  harvested,  except  that  any 
corn  or  grain  sorghum  may  be  used  for 
ensilage  or  fodder  without  a  release  by  the 
Corporation  if  the  insured  leaves  a  number 
of  rows  considered  by  the  Corj)oration  to  be 
an  adequate  representative  sample  for  ap- 
praising the  yield. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  resj>ect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage 
to  which  Insurance  did  not  attach)  planted 
to  each  insured  crop  by  the  applicable  cov- 
erage per  acre  and  the  result  by  the  insured 
interest,  and   (2)   subtracting  from  the  total 


FEDERAL   REGISTER 

theseof  the  Insured  Interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acrejvge  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  Insurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  Is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  Insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premiuni  com.i:>uted 
for  the  acreage  and  Interest  as  approved  by 
the  Corporation  en  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  insured  crop 
on  the  insurance  unit  shall  Include  all  pro- 
duction determined  in  accordance  with  the 
production  schedule  below.  Where  any  small 
grains  are  seeded  with  an  insured  growing 
small  grain  crop  on  acreage  not  released  by 
the  Corporation,  all  production  shall  be 
counted  as  the  Insured  small  grain  on  a 
weight  basis.  In  the  case  of  a  volunteer  crop 
produced  with  an  Insured  crop,  the  produc- 
tion of  such  volunteer  crop  shall  be  Included 
In  determining  the  production  of  the  Insured 
crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unhaivested 
crop  standing  In  the  field. 


I'RODfCTION    SrilEDt'I.K 


Crop 


1.  K.ieh  insured  crop.. 

2.  Kach  insured  crop.. 

3.  Frich  In-iiured  crop... 
\.  Kach  insured  crop... 

5.  F  icl)  Insured  crop. . . 


Acreage  clas.<!iflcation 


Acreape  n-leased  hy  the  Cor- 
fwriiiion  and  phuited  to  a 
suiislitute  crop. 


Aerca?e   not   planted    to   a 
substitute  crop. 


Acreage  put  to  another  us*' 
w  ilhoul  the  constant  of  the 
Corporation. 

.\creage  with  reduced  yield 
due  solely  to  c!»use(s)  not 
in.suri'd  against. 


Acreage  wilh  reduced  yield 
due  partially  to  canse(.s) 
not  Insured  against  and 
partially  to  causi'(s.l  In- 
sured against. 


Total  production  ' 


That  portion  of  the  appraise*!  production  for  such  acreage 
wiiich  i.s  in  excess  of  the  (|uantily  detemiined  hy  (I)  suh- 
tracting  the  total  coverage  for  such  acreage  from  what  the 
total  coverage  for  such  acreage  would  i>e  if  it  were  not 
planted  to  a  substitute  croj),  and  (2)  dividing  the  result 
thus  ohtained  hy  tlie  predetermine*!  price  for  the  crop. 

The  .appraused  production  or  the  actual  proiluction.  In 
eluding  an  appraisal  of  cftm  left  in  the  field  after  harvest 
and  an  appraisal  of  corn  and  grain  sorgliums  used  for 
ensil.age  or  fodiler. 

Apt>rai.s<><l  production  for  such  acre,"ige  but  not  les.s  than 
the  product  of  (1)  sucli  acrciige  ami  (2)  the  proiluction 
equivalent  of  the  coverage  [ht  acre  on  the  basis  of  the 
predetermined  price  for  the  crop. 

.\pprais<'d  quantity  of  prwluetion  hy  which  the  production 
for  such  acreage  has  be«ni  reduced  hut  not  less  than  the 
product  of  (1)  such  acreage  and  (2)  the  production  equiva- 
lent of  the  coverage  (x-r  acre  on  the  iiasis  of  the  i>r(Hleter- 
mined  price  for  the  crop,  minus  the  qu;intity  of  production 
harve.st<'d. 

.\ppraiseil  (piantity  of  production  hy  which  production 
for  such  acreage  has  bt'cu  reduced  lH>cause  of  causets) 
not  insured  against. 


'  rnidiietion  sliall  tie  in  husiiels  for  corn,  oats,  soybeans, 

(b)  If  production  from  two  or  more  insur- 
ance units  Is  commincled  and  the  Insured 
fails  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  tlie  Corporation,  the  Corporation  may 
allocated  the  commingled  production  be- 
tween tlie  units  Involved  In  any  manner  It 
deems  appropriate  or  void  the  insurance  on 
the  insurance  units  involved  and  declare  the 
premium(s)  for  such  units  forfeited  by  the 
instired.  If  production  from  uninsured 
acreage  and  insured  acreage  Is  commingled 
and  tlie  insured  falls  to  establish  and  main- 
tain separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such  pro- 
duction which  is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the  insured 
acreai,'e  or  the  Corporation  may  void  the 
Insurance  on  the  insurance  unit(s)  Involved 
and  declare  the  iiremium(s)  lor  such  unit(s) 
forfeited  by  the  Insured. 

7.  D:tte  table. 

Discount  date:  June  30. 

Maturity  date  July  31. 

Interest  date:  October  31. 

Cancellation  date:  August  31. 

Ap:>roved:  Beginning  with  the  1954  crop 
year 


[seal] 


Federal  Crop  Insurance 
Corporation. 


and  wheat,  and  hundredweights  for  grain  sorghums. 

§  420.66     Louisiana. 

§  420.6G-1     Lafayette  Parish. 

Rider  No.  1  to  the  Multiple  Crop  Insurance 
Policy 

(Applicable  In  Lafayette  Parish,  La  .  Begin- 
ning  With    the    1954   Crop    Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multijile  crop  insurance  program  the  insur- 
able crops  are: 

(a)  Corn  normally  regarded  as  field  corn. 
Including  corn  with  which  soybeans  are 
Interplanted.  The  contract  will  not  provide 
insurance  for  true  type  silage  corn,  corn 
planted  thick  for  silage  or  fodder  purposes, 
sweet  corn,  popcorn,  broom  corn,  corn 
planted  for  the  development  of  hybrid  seed 
corn,  or  any  type  of  corn  other  than  that 
normally  regarded  as  field  corn. 

(b)  Cotton,  restricted  to  American  upland 
cotton  and  not  including  cotton  planted 
primarily   for   experimental    purposes. 

(c)  Rice  planted  for  harvest. 

(d)  Sugarcane,  including  acreage  har- 
vested for  seed,  and  excluding  (i)  acreage  of 
less  than  one  acre  on  an  insurance  unit  and 
(11)  acreage  on  which  three  successive  crops 
have  been  harvested  from  one  planting. 
(Insurance  on  sugarcane  to  attach  the  first 
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crop  year  of  the  contract  only  If  the  applica- 
tion is  filed  on  or  before  November  30  pre- 
ceding the  calendar  year  In  which  the  crop 
for  that  crop  year  is  normally  harvested.) 

(e)  Sweet  potatoes  (excluding  acreage  of 
less  than  one  acre  on  an  Insurance  unit). 

2.  Coverage  per  acre,  (a)  The  coverage 
per  acre  for  each  Insured  crop,  except  cot- 
ton, shall  be  reduced  50  percent  for  any 
acreage  released  by  the  Corporation  and 
planted  to  a  substitute  crop. 

(b)  The  coverage  per  acre  for  cotton  shall 
be  reduced  as  follows:  ( 1 )  60  percent  for  any 
acreage  wliich  is  released  by  the  Cori>oratlon 
ijecause  of  damage  occurring  prior  to  laying 
by  the  crop,  and  (2)  25  percept  for  any 
acreage  on  which  the  crop  Is  laid  by  and  not 
harvested. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  acreage 
of  any  insured  crop,  except  for  the  second 
and  third  year  crop  of  sugarcane,  in  which 
case  insurance  shall  attach  on  December  1 
provided  there  Is  a  stand  at  that  time  suffi- 
cient that  farmers  in  the  area  generally 
would  leave  it  for  harvest  the  following 
harvest  season.  Insurance  shall  cease  with 
resjiect  to  any  portion  of  the  corn  crop  upon 
harvesting  (picking  the  corn  from  the  stalk 
either  by  hand  or  machine  or  cutting  the 
corn  for  fodder  or  ensilage* ,  the  cotton  crop 
upon  picking,  the  rice  crop  upon  tlireshlng, 
the  sugarcane  crop  upon  cutting,  the  sweet 
potato  crop  upon  digging,  or  with  respect 
to  any  portion  of  any  crop  \ipon  removal 
from  the  field,  whichever  Is  earlier.  How- 
ever, In  no  event  shall  insurance  remain  in 
effect  (a)  with  respect  to  any  crop  later  than 
the  earlier  of  (i)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (ii)  December 
10  (January  31  following  the  normal  time 
of  harvest  for  sugarcane)  unless  such  time 
Is  extended  In  wTiting  by  the  Corporation, 
and  (b)  with  respect  to  any  insurance  unit 
later  than  the  date  of  submission  of  a  claim 
for  indemnity. 

4.  Predetermined  price  for  valuing  produc- 
tion. In  determining  any  loss  under  the 
contract,  production  of  each  insvirable  crop 
shall  be  evaluated  at  the  predetermined  price 
established  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  the  1954  crop 
year  are  on  file  In  the  county  office  and  for 
any  subsequent  crop  year  shall  be  on  file  in 
the  county  office  at  least  15  days  prior  to  the 
cancellation  date.  However,  any  production 
of  corn  or  rice  which  will  not  meet  the  latest 
available  requirements  for  a  Commodity 
Credit  Corporation  loan  or  support  because 
of  poor  quality  due  to  Insurable  causes,  and 
would  not  meet  these  requirements  if  prop- 
erly handled,  shall  be  evaluated  at  a  value 
per  unit  determined  by  the  Corporation. 

5.  Relea.sed  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
insured  acreage  may  be  released  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
If  the  crop  were  harvested,  except  that  any 
corn  may  be  used  for  ensilage  or  fodder  with- 
out a  release  by  the  Corporation  If  the  In- 
sured leaves  a  number  of  rows  considered 
by  the  Corporation  to  be  an  adequate  rep- 
resentative sample  for  appraising  the  yield. 

6.  Amount  of  loss,  (ai  The  amount  of  less 
with  respect  to  any  insurance  unit  shall  be 
determined  by  (1)  multiplying  the  insurable 
acreage  (exclusive  of  any  acreage  to  which 
Insurance  did  not  attach)  planted  to  each 
Insured  crop  by  the  applicable  coverage  per 
acre,  and  the  result  by  the  insured  Interest, 
and  (2)  subtracting  from  the  total  thereof 
the  Insured  Interest  In  the  value  (based  on 
the  predetermined  price)  of  the  total  pro- 
duction on  such  acreage  of  all  insured  crops. 
However,  the  amount  of  lo.ss  so  determined 
shall  be  reduced  If  the  premium  computed  for 
the  insurance  unit  on  the  ba^ls  of  the  acre- 
age and  Interest  approved  by  the  Corporation 
on  the  acreage  report  Is  less  than  the  pre- 
mium computed  for  the  planted  acreage  oii 
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the  Insurance  unit.  This  reduction  sh 
mode  on  the  baste  of  the  ratio  of  the 
mlum  computed  for  the  acreage  and  In 
as  approved  by  the  Corporation  on  the 
age  report  to  the  premium  computed  for 
planted  acreage.  The  total  production 
eacU    Insured    crop    on    the    insurance 
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Proi  rrrioN  Schedvlb 


Crop 


1.  T.ach    lnsiir«'<l    crop 
except  rotiuQ. 


2.  Each    InsTire'l    crop 
I'xcf  pt  c-utton. 


Acreairc  cla-ssification 


3.  Cotton  , 


4.  Cotton 

.V  Cotton 

6.  Each  insured  crop. . . 

7.  Each  liuared  crop. . 
8w  Each  iiumred  crop. . 


Arrraira  relea.«e<l  >iy  he 
Cor|)orati<in  ami  plunli'd 
to  a  subsiitulc  crop. 


Arreaee  not   planted    t< 
sutistitut('<ri>|i. 


.\rrcapp  relwise^l  by  he 
Coriionition  l>eiaa'i«  of 
dam;ipp  oocurrlne  prio^  lo 
laying  by  the  crop. 


AfTc.iRo  on  which  the  r  op 
i.s  hiU\  hy  and  not  l^r 
vested. 


A  crpapp  harvest  cd      

Anrnec  i>ut  to  anolht-r 
without  the  coDs«'iit  of 
Cor[>oration. 


be 


Acrcatte  with  reduced  yl  >ld 
due  solely  to  caiis«-(.s;  pot 
ui.surcd  agauisi. 


Acreaee  with  reduce<l  y  Id 
diif  partially  to  caii.'i!  '.<) 
not  insured  aeTin'^t  ;  nd 
[Kiriidly  to  catl.'^Ks')  |in- 
sured  against. 


'  I'rtHlnrtion  and  allowanri's  shall  bo  in  bushels 
(roundccl  to  tenths^,  for  sntjarnine  If  any  part  i 
tor  sugar,  the  lotiil  iiundier  of  ton?  of  suearcane  •^li 
with  regulation.s  issued  by  the  U.  S.  Department 


tha  1 


Notwithstanding  the  other  provisions  of 
paragraph    (a)    regarding  the  determln 
of  the  total  production  of  cotton,  in  any 
where  the  quality  of  any  cotton  produ 
Is  reduced  solely   by   Insured  causes  to 
extent  that  the  value  per  pound,  as  d 
mined    by   the  Corporation.   Is  less  t 
percent  of  the  predetermined  price,  the 
ber  of   pounds  of  such  poor  quality  c( 
shall  be  adjusted  downward  to  the  nu 
of    pounds    obtained    by    dividing    the 
value  of  such  cotton,  as  determined  b\ 
Corporation,  by  75  percent  of  the  pred 
mined  price. 

(b)    If     production     from     two     or 
insurance     units     is    commingled     and 
insured  fails  to  establish  and  maintain 
rate   acreage   and   production   records 
factory  to  the  Corporation,  the  Corpor 
may    allocate    the    commingled    produit 
between   the  units  Involved  in   any  maji 
it  deems  appropriate  or  void   the  Ins 
on  the  insurance  units  Involved  and  de 
the  premiumisi   for  such  units  forfeit 
the  insured.     If  production  from  unin 
acreage  and  Insured  acreage  is  comml 
and  the  insured  fails  to  establish  and  n 
tain  separate  acreage  and  production 
satisfactory  to  the  Corporation,  all  such 
duction  which  is  commingled  shall   be 
sidered  to  have  been  produced  on  tlie  ln*i 
acreage    or    the    Corporation    may    void 
Insurance  on  the  insurance  unitis)   inv 
and  declare  the  premlura(s)  for  such  u 
forfeited  by  the  Insured. 

7.  Date  table. 
Dlscoui't  d.ite:  June  30. 
Maturity  dale:  July  31. 
Interest  date:  October  31. 
Cancellation  date:  October  31. 

8.  Dcfiintious.     (a)    "County"  means 
Ish  in  Louisiana. 


Si 


siir  i 


re<  or 


in 


RULES   AND   REGULATIONS 

shall  Include  all  production  determined  In 
accordance  with  the  production  schedule 
below. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
baisis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


Total  pro<Iuctiou  ' 


That  portion  of  the  appraised  protluctlon  for  such  acrcikce 
which  is  in  excps.s  of  the  (juantity  deterndne<l  by  (1) 
sut>tructiiiK  the  total  coverLi^i'  for  such  ;icre;ipe  from  what 
the  tottJ  cover^ce  for  ^uch  Mcrctipe  would  be  if  it  were  not 
planted  lo  a  substitute  crop,  und  (2)  dividine  the  result 
thas  obtainc'l  by  the  prf<ietermined  price  tor  the  crop. 

The  appraised  production  or  the  actual  pro»luction  in- 
clu'liiiE  an  a|i!ir:iN:il  of  com  ati'l  swt-ctpolitofs  left  in  the 
fieM  tifter  harvest  and  an  appraisal  of  corn  used  forensiluge 
or  ftxlder. 

Thai  [Kjrtion  of  the  appniis«d  production  w  hkh  Is  In  excess 
of  the  number  of  pounds  determlneil  by  (I)  subtru-tiiifi 
the  total  coverage  for  such  acreage  from  what  the  total 
coverage  for  such  acreage  would  be  if  it  were  harvested 
and  (2)  dividing  the  result  thus  obtained!  by  the  |»rede- 
termlned  prir^. 

That  |>orti()n  of  the  ap[iriilso<l  production  w  hirh  is  In  excess 
of  the  uunilier  of  p«*un<l.-i  detcriiuned  hy  (I)  subtracting 
the  total  coverage  for  such  acreage  from  what  the  total 
cover.iee  for  such  acreage  wouM  be  if  it  were  harvested 
and  ('2)  dividing  the  result  thus  obtained  by  the  prede- 
termined price. 

rro<hutlon,  inclmllng  an  appr.U.-^  of  production  left  In 
the  field  after  harvest. 

.\ppraiscd  production  for  such  acreage  but  not  less  than 
the  product  of  (1)  such  acnage  and  (2)  the  prcHiucti'iu 
equivalent  of  the  coverage  (xT  acre  on  the  ba.sis  of  the 
predetermined  price  for  the  crop. 

.'\pprai'*rd  quantity  of  production  hy  which  production 
for  such  acri'iige  has  been  reduce<l  but  not  less  than  the 
product  of  (1>  such  acrejige  and  '2'  the  pro<lu<I  ion  equiva- 
lent of  the  coverage  per  acre  on  the  basis  of  the  prede- 
termined prin-  for  the  crop,  niintis  the  quantity  of  pro- 
duction harvested. 

.\ppratsed  (juantity  of  production  by  which  produ'lion 
for  such  acre.'ige  ha.s  been  reduc-ed  Ih-cuusc  of  Ciiusc(.s) 
not  insured  against. 


ir  corn  and  sw<M^t  |K)tato«'S,  poumls  for  cotton  and  rice.  au4l  tons 
the  sugarcane  prfxiuction   from  the  insurance  unit  is  proo'ssed 
II  Ih-  adjusted  to  stanilard  sugari-ane  (xs  iletcrniiiied  in  accordance 
if  .\griculture  for  the  crui)  year  involved). 


this  (b)    For   all    purposes   under   the   contract 

i  tlon      sugarcane  for  harvest  within  the  crop  year 

case      shall  be  considered  to  have  been  planted  as 

tion      follows:   (1)   the  first  crop  from  seed,  on  the 

the      date  the  planting  operation  Is  actually  ac- 

ter-      complished,  and   (2)   second  and  third  year 

75      crops  on  December  1  preceding;  the  calendar 

year  in  which  the  crop  is  normally  harvested. 

(c)  "Harvest"  with  respect  to  any  acreage 
of  cotton  means  the  removal  (by  manual  or 
mechanical  means)  of  an  amount  of  cotton 
from  the  stalk  which  Is  equal  In  value  (based 
on  the  predetermined  price)  to  10  percent  or 
more  of  the  coverage  for  such  acreage. 

(d)  In  addition  to  the  provisions  of  sec- 
tion 13  of  the  policy,  any  share  of  an  insured 
crop  paid  or  to  be  paid  for  Irrigation  water 
shall  be  considered  fir  the  purpose  of  deter- 
mining insurance  units  only  as  a  part  of  the 
share  of  the  Insured. 

9.  Reduction  of  premium  based  on  qood 
experience.  The  Insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  11  he 
has  had  seven  con.'-ecutive  years  of  Insured 
crop(s)  under  a  Federal  Crop  Insurance  con- 
tract without  a  loss  for  which  an  Indemnity 
was  paid.  Credit  for  consecutive  years  of 
good  experience  under  any  other  existing 
Federal  Crop  Insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  If 
the  Insured  is  eligible  to  receive  a  premium 
discount  based  on  consecutive  years  of  go»od 
experience  or  based  on  an  accumulated  br.l- 
ance  of  premiums  over  Indemnities  under 
8uch  existing  contract.  Nothing  In  this 
paragraph  shall  create  In  the  Insured  any 
right  to  a  reduced  premium. 

10.  Irrigation.  In  addition  to  the  causes 
of  loss  not  Insured  against  as  stated  in  sec- 
tion 8  of  the  policy,  the  contract  also  will 

par-      not  cover  loss  of  the  rice  crop  due  to  a  short- 
age  of   Irrigation   water   where    the   acreage 
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planted  to  rice  Is  In  excess  of  the  acreage 
which  could  be  Irrigated  properly  with  the 
Irrigation  facilities  available  and  with  a 
supply  of  Irrigation  water  which  reasonably 
could  be  expected. 

Approved:  Beginning  with  the  1954  crop 
year. 

[seal]  Ffderal  Crop  Insuhance 

Corporation. 

5  420  6&-4     St.  Martin  Pari,<;/i. 
RiDiai  No.  1  to  the  Mtn.TTPLE  Crop  Insuran(t: 

POUCT 

(Applicable   in  8t.    Martin   Parish,   La.,   Be- 
ginning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  Insurance  program  the  Insur- 
able  crops  are: 

(a)  Corn  normally  regarded  as  field  cxirn, 
Including  corn  with  which  soybeans  are  In- 
terplanted.  The  contract  will  not  provide 
Insurance  for  true  type  silage  corn,  corn 
planted  thick  for  silage  or  fodder  purposes, 
sweet  corn,  popcorn,  broom  corn,  corn 
planted  for  the  development  of  hybrid  seed 
corn,  or  any  type  of  corn  other  than  that 
normally  rcgiu"ded  as  field  corn. 

(b)  Cotton,  restricted  to  American  upland 
cotton  and  not  Including  cotton  plan'.ed 
primarily  for  experimental  purposes. 

(c)  Rice  planted  for  harvest. 

(d)  Sugarcane,  Including  acreage  har- 
vested for  seed,  and  excluding  (I)  acreage 
of  less  than  one  acre  on  an  Insurance  unit 
and  (11)  acreage  on  which  three  succes.sive 
crops  have  been  harvested  from  one  plant- 
ing. (Insurance  on  sugarcane  to  attach  the 
first  crop  year  of  the  contract  only  If  the 
application  Is  filed  on  or  before  November  30 
Immediately  preceding  the  closing  date  lor 
that  crop  year.) 

(e)  Sweet  potatoes  (excluding  acreage  of 
less  than  one  acre  on  an  Insurance  unit ) . 

2.  Coverage  per  acre,  (a)  The  cover. ige 
per  acre  for  each  Insured  crop,  except  cotton. 
shall  be  reduced  50  percent  for  any  acreage 
released  by  the  Corporation  and  planted  to 
a  substitute  crop. 

(b)  The  coverage  per  acre  for  cotton  sh.ill 
be  reduced  as  follows:  ( 1 )  60  percent  for  any 
acreage  which  is  released  by  the  Corporation 
because  of  damage  occurring  prior  to  laying 
by  the  crrp  and  (2)  25  percent  for  atiy  acre- 
age on  which  the  crop  Is  laid  by  and  not 
harvested. 

3.  Insurance  period.  In.^urance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  Insured  crop,  except  for  the 
second  and  third  year  crop  of  sugarcane  in 
which  case  Insurance  shall  attach  on  Decem- 
ber 1  provided  there  Is  a  stand  at  that  time 
suflBclent  that  farmers  In  the  area  generally 
would  leave  It  for  harvest  the  following  har- 
vest season.  Insurance  shall  cease  with  re- 
spect to  any  portion  of  the  corn  crop  unon 
harvesting  (picking  the  corn  from  the  st<i!K 
either  by  hand  or  machine  or  cxittlng  the 
corn  for  fodder  or  ensilage),  the  cotton  crop 
upon  picking,  the  rice  crop  uprn  threshing. 
the  sugarcane  crop  upon  cutting,  the  sweet 
potato  crop  upon  digging,  or  with  respect 
to  any  portion  of  any  crop  up<jn  rem'  val 
from  the  field,  whichever  is  earlier.  However, 
in  no  event  shall  insurance  remain  in  effect 

(a)  with  respect  to  any  crop  later  than  the 
earlier  of  il)  the  end  of  the  normal  harvest 
period  for  such  crop  or  (11)  December  10 
(January  31  following  the  normal  time  of 
harvest  for  sugarcane)  unless  such  time  Is 
extended  In  writing  by  the  Corporation,  and 

(b)  with  respect  to  any  Insurance  unit  later 
than  the  date  of  submission  of  a  claim  for 
indemnity. 

4.  Protection  affainxt  lasx  of  quality.  I" 
determining  any  loes  under  the  contract,  pro- 
duction of  each  insurable  crop  shall  be  eval- 
uated at  the  predetermined  price  established 
by  the  Corporation  for  that  crop  and  shown 
on  the  county  actuarial  table.     However,  any 
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production  of  corn  or  rice  which  will  not  meet 
the  latest  available  requirements  for  a  Com- 
modity Credit  Corporation  loan  or  support 
because  of  poor  quality  due  to  Insurable 
causes,  and  would  not  meet  these  require- 
ments If  properly  handled,  shall  be  evaluated 
at  a  value  per  unit  determined  by  the 
Corporation. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
Insured  acreage  may  be  released  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
if  the  crop  were  harvested,  except  that  any 
corn  may  be  used  for  ensilage  or  fodder 
without  a  release  by  the  Corporation  If  the 
Insured  leaves  a  number  of  rows  considered 
by  the  Corporation  to  be  an  adequate  repre- 
sentative  sample   for    appraising    the    yield. 

6.  Amount  of  las.'!,  (a)  The  amount  of 
loss  with  respect  to  any  Insurance  tmlt  shall 
be  determined  by  (1)  multiplying  the  Insur- 
able acreage  (exclusive  of  any  acreage  to 
which  Insurance  did  not  attach)  planted  to 
each  Insured  crop  by  the  applicable  coverage 
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per  acre  and  the  result  by  the  Instired  In- 
terest, and  (2)  subtracting  from  the  total 
thereof  the  insured  Interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  iiisurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  Is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  Insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  interest  as  approved  by 
the  Corporation  on  the  acreage  report  to 
the  premium  computed  for  the  planted 
acreage.  The  total  production  for  each  In- 
sured crop  on  the  Insiu-ance  unit  shall  In- 
clude all  production  determined  In  accord- 
ance with  the  production  schedule  below. 
The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


rRODlCTION  SCHEDVI.E 


Crop 


Acreage  classification 


Total  production ' 


1.  E  ich    Insured    crop 
e.vcept  cottx)a. 


!.  F  !r!i    Insured    crop 
except  colloa. 

S.  Cjtion 

t  Cotton 

!.  rattan 

I.  Eich  insured  crop... 

7.  Euih  iusiircd  crop... 


8,  Eadi  insured  crop. 


.\creage  released  by  the  Cor- 
poration and  planted  to  a 
substitute  crop. 


.\creage  not   planted  to  a 
sulistitute  crop. 


Acreaje    released    by    the 
■    ("iir|M>ration     because    of 
damage  oci-urring  prior  to 
laying  by  the  crop. 


Acreage  on  which  the  crop 
is  laid  by  and  not  har- 
vested. 


Acreage  harvested. 


Acreage  put  to  another  use 
w  ithout  the  consent  of  the 
Corixwation. 

Acreage  with  reduced  yield 
due  solely  to  causcCsJ  not 
iusurud  against. 


Acreage  with  reduced  yield 
due  partially  to  cause(s) 
not  insured  against  and 
partially  to  causc(s)  iu- 
sured  against. 


That  fKirtion  of  the  apprai.scd  pro<luction  for  such  acreage 
which  is  in  excess  of  the  number  of  bushels,  pounds,  or 
tons  determined  by  (1)  subtracting  the  total  coverage  for 
such  acreage  from  wiiat  the  total  coverage  for  such  .acreage 
would  be  if  it  were  not  i)lantcd  to  a  sutistitim-  crop,  and 
(2)  dividing  the  re.sult  thus  obtahied  by  the  predeter- 
mined i)rlce  for  the  crop. 

The  apiiniisc'l  itroduction  or  the  actual  production.  In- 
cluding an  appraisal  of  com  and  swecti>otat(X'S  left  in  the 
field  after  harvest  and  an  ai>praisal  of  corn  u.sed  for  cii- 
sil:ige  or  fodder. 

That  iwrtion  of  the  appraised  pro<luction  which  is  in  excess 
of  the  number  of  fxMuuls  detenniiwl  by  (H  subtracting 
the  total  coverage  for  such  acreage  from  what  the  total 
coverage  tnr  such  acreage  would  bo  if  it  were  harvested 
and  (2)  diviiling  the  result  thus  obtained  by  the  prede- 
termined price. 

That  portion  of  the  appraised  production  which  is  in  excess 
of  the  number  of  p<>uii<ls  dilermined  by  (1)  subtracting 
the  total  coverage  for  such  acreage  from  what  the  total 
CHiverage  for  such  acreage  would  be  if  it  were  h.arveslcd 
and  (2)  dividing  the  result  thus  obtained  by  the  prede- 
termined price. 

rro<lucti'>n,  including  an  appraisal  of  production  left  in 
the  field  after  harvest. 

Ai>prois<'d  i)roduciion  for  such  acreage  but  not  Kss  than 
the  pnxluct  of  (U  such  acreage  and  (2)  the  bushel,  i>oiuid 
or  ton  equivalent  of  tho  coverage  per  acre  on  the  basis  of 
the  predetermined  price  for  the  crop. 

Ain)raised  numl)er  of  bushels,  pounds  or  tons  by  which 
production  for  such  acreage  has  been  reduced  but  not  less 
than  the  product  of  (1)  such  acreage  and  (2)  the  applicable 
bushel,  iwuml  or  tun  equivalent  of  the  coverage  per 
acre  on  the  basis  of  the  predetermined  price  for  the  crop, 
minus  the  number  of  bushels,  pounds  or  tons  harvested. 

Appraised  number  of  bashels,  pounds  or  tons  by  which 
proiiuction  for  such  acreage  has  been  reduced  because  of 
cause  (s)  nut  iusurud  again^iU 


I  Pr.Kluetion  and  allowances  shall  be  in  bushels  for  corn  and  sweetpotato,'s,  pounds  for  cotton  ani  nee,  and  torn 
'-  .lin.li  d  to  U'nths),  for  sugarcane.  If  any  part  of  the  sugarcane  pnMluction  frcm  the  insurance  unit  is  pr()cess«'d 
tr  >u^:i^,  the  total  numKT  of  tons  of  sugarcane  shall  N-  adjusted  to  standard  sugarciine  (as  Jetermmed  m  accordance 
»illi  regulations  issued  by  the  U.  S.  Dci>artnicnt  of  .\griculture  for  the  crop  year  involved). 

insured.  If  production  from  uninsured  acre- 
age and  Insured  acreage  Is  commingled  and 
the  Insured  falls  to  establish  and  maintain 
separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such  pro- 
duction which  Is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the  Insured 
acreage  or  the  Corporation  may  void  the  In- 
surance on  the  Insurance  unlt(s)  Involved 
and  declare  the  premium(s)  for  such  unlt(.s) 
forfeited  by  the  Insured. 

7.  Date   table. 
Discount   date:    June   30. 
Maturity  date:   July  31. 
Interest   date:    October  31. 
Cancellation  date:   October  31. 

8.  Definition,  (a)  "County"  means  parish 
in  Louisiana. 

(b)  For  all  purposes  under  the  contract 
sugarcane  for  harvest  within  the  crop  year 
shall  be  considered  to  have  been  planted 
as  follows:  (1)  the  first  crop  from  seed,  on 
the  date  the  planting  operation  is  actually 
accomplished,  and  (2)  second  and  third  year 


Notwithstanding  the  other  provisions  of  this 
paragraph  (a)  regarding  the  determination 
of  the  total  production  of  cotton.  In  any  case 
where  the  quality  of  any  cotton  production 
Is  reduced  solely  by  Insured  causes  to  the  ex- 
tent that  the  value  per  pound,  as  determined 
by  the  Corporation,  Is  less  than  75  percent 
of  the  predetermined  price,  the  number  of 
pounds  of  such  poor  quality  cotton  shall 
be  adjusted  downward  to  the  number  of 
pounds  obtained  by  dividing  the  total  value 
of  such  cotton,  as  determined  by  the  Corpora- 
tion, by  75  perceiit  ol  the  predetermined 
price. 

(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  in- 
Btired  falls  to  establish  and  maintain  separate 
wreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may  al- 
locate the  commingled  production  between 
the  units  Involved  In  any  manner  it  deems 
appropriate  or  void  the  insurance  on  the  in- 
surance units  involved  and  declare  the  pre- 
'aium{s)    for  such   units    forfeited   by   the 
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crops  on  December  1  preceding  the  calendar 
year  in  which  the  crop  is  normally  harvested. 

(c)  "Harvest"  with  respect  to  any  acreage 
of  cotton  means  the  removal  (by  manual 
or  mechanical  means)  of  an  amount  of  cot- 
ton from  the  stalk  which  Is  equal  In  value 
(based  on  the  predetermined  price)  to  10 
jjercent  or  more  of  the  coverage  for  such 
acreage. 

(d)  In  addition  to  the  provisions  of  Sec- 
tion 13  of  the  policy,  any  share  of  an  Insured 
crop  paid  or  to  be  paid  for  irrlgatloix  water 
shall  be  considered  for  the  purjxise  of  de- 
termining Instirance  units  bnly  as  a  part  of 
the  share  of  the  Insured. 

9.  Irrigation.  In  addition  to  the  causes  of 
loss  not  insured  against  as  stated  In  section 
8  of  the  policy,  the  contract  also  will  not 
cover  loss  of  the  rice  crop  due  to  a  shortage 
of  irrigation  water  where  the  acreage  planted 
to  rice  is  In  excess  of  the  acreage  which 
could  be  Irrigated  properly  with  the  Irriga- 
tion facilities  available  and  with  a  supply 
of  irrigation  water  which  reasonably  could 
be   expected. 

Approved:  Beginning  with  the  1954  crop 
year. 

(seal]  Fedfral  Crop  Insurance 

Corporation. 

§  420.66-5     Vermilion  Parish. 

RIDER  No.  1  TO  THE  MtT-TIPLE  CEOP  iNStTRANCE 
POLICY 

(Applicable    In    Vermilion    Parish,    La.,    Be- 
ginning With  the   1954  Crop  Year) 

1.  I naur able  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  insur- 
able crops  are: 

(a)  Cotton,  restricted  to  American  up- 
land cotton  and  not  Including  cotton  planted 
primarily  for  experimental  purposes. 

(b)  Rice  planted  for  har\"est. 

(c)  Sugarcane,  Including  acreage  har- 
vested for  seed,  and  excluding  (I)  acreage 
of  less  than  one  acre  on  an  Insurance  unit 
and  (il)  acreage  on  which  three  successive 
crops  have  been  harvested  from  one  plant- 
ing. (Instirance  on  sugarcane  to  attach  the 
first  crop  year  of  the  contract  only  If  the 
application  Is  filed  on  or  before  November  30 
preceding  the  calendar  year  In  which  the 
crop  for  that  crop  year  is  normally  har- 
vested ) . 

2.  Coverage  per  acre,  (a)  The  coverage 
per  acre  for  each  insured  crop,  except  cotton, 
shall  be  reduced  50  percent  for  any  acreage 
released  by  the  Corporation  and  planted  to 
a  substitute  crop. 

(b»  The  coverage  per  acre  for  cotton  shall 
be  reduced  as  follows:  (1)  60  percent  for 
any  acreage  which  is  released  by  the  Cor- 
poration because  of  d.amage  occurring  prior 
to  laying  by  the  crop  and  (2)25  percent  for 
any  acreage  on  which  the  crop  is  laid  by  and 
not  harvested. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insured 
acreage  of  any  insured  crop,  except  for  the 
second  and  third  year  crop  of  sugarcane. 
In  which  case  Insurance  shall  attach  on 
December  1  provided  there  is  a  stand  at  that 
time  sufficient  that  farmers  In  the  area  gen- 
erally would  leave  It  for  harvest  the  following 
harvest  season.  Insurance  shall  cease  with 
respect  to  any  portion  of  the  cotton  crop 
upon  picking,  the  rice  crop  upon  threshing, 
the  sugarcane  crop  upon  cutting,  or  with 
respect  to  any  portion  of  any  crop  upon 
removal  from  the  field,  whichever  is  earlier. 
However,  in  no  event  shall  Insurance  remain 
in  effect  (a)  with  respect  to  any  crop  later 
than  the  earlier  of  (1)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (11)  December 
10  (January  31  following  the  normal  time  of 
harvest  for  sugarcane)  unless  such  time  Is 
extended  in  writing  by  the  Corporation,  and 
(b)  with  respect  to  any  Insurance  unit  lat-er 
than  the  date  of  submission  of  a  claim  for 
indemnity. 
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4.  Protection  against   loss  of  qua 
determining    any    loss    under    the 
production  of  each  Insurable  crop 
evaluated  at  the  predetermined  price 
llshed  by  the  Corporation  for  that 
shown  on  the  county  actuarial  table 
ever,  any  production  of  rice  which 
meet   the   latest   available  requl 
a    Commodity    Credit    Corporation 
support    because    of    po<:>r    quality 
insurable  causes,  and  would  not  meet 
requirements   If  properly   handled,   s 
evaluated  at  a  value  per  unit 
the  Corporation. 

5.  Released  crop.  Notwithstandlrig  any 
other  provision  of  the  policy  any  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  woyld  be 
realized  if  the  crop  were  harvested 

6.  Amount   of   loss,     (a)    The    amc|u 
loss  with  respect  to  any  Insurance  u 
be  determined   by    il)    multiplying 
surable  acreage  (exclusive  of  any  acr^ 
which  Insurance  did  not  attach) 
each  insured  crop  by  the  applicable 
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(.'rup 


Acroaec  classifiril  inn 


1.   Each     insiirrd    crop 
except  cotton. 


2.  Each    Insiirr.l    crop 

t'xccpt  cotton. 

3.  Cotton 

i.  Cotton 

L  Cotton 

A,  Each  insured  crop... 


7.  Each  insured  crop.. 


K.  Each  insured  crop... 


Aeroapp  rploa-'^d  hy  tl  p  Tor- 
pomtion  and  pliint  U  to  a 
substitute  crop. 


Aerpspe  not  plantP'j  to  a 
suhstitute  crop. 

Acroagp  relpased  l>y  f !  p  Cor- 
poration hpcau.sp  (I  darn- 
nee  occurrine  prior  ^o  lay- 
ing by  Uie  crop. 


Acreace  on  which  thp|pmp 
iiuU  by  and  not  liar 


Acreage  harvesttHl. 


Apreatre  put  to  ano 
without  theeonsen 
CoriKjration. 

Acreage  with  reiUicpi 
due  5o!rly  ti  cause 
insured  against. 


.\rreaep  with  reduce' 
due  pjirtially  to  <■ 
not  insured  apain 
partially  to  caus*. 
sured  ajjaiust. 


'  Pn>luct!<in  and  alluwanws  shall  he  in  pour 
If  any  part  of  the  .suunircaiie  pnHluction  from  t|ic 
siitrarmnc  shnll  be  adjiL'tcd  to  stan-iard  suL':irca 
Dctwrtnient  of  .Agriculture  for  the  crop  year  invi 
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Notwithstanding  the  other  provisions 
paragraph   (a)    regarding  the  determ 
of    the    total    production   of   cotton, 
case  where  the  quality  of  any  cotton 
tlon  Is  reduced  solely  by  insured  ca 
the  extent  that  the  value  per  pound, 
termined  by  the  Corporation,  is  less  i 
percent    of     the    predetermined    pri 
number  of  pounds  of  such  poor  qual 
ton  shall  be  adjusted  downward  to  th 
ber  of  pounds  obtained  by  dividing  t 
value  of  such  cotton,  as  determined 
Corporation,  by  75  percent  of  the 
mined  price. 

(b»    If  production  from  two  or  more 
ance  units  is  commingled  and   the 
falls    to    establish    and    maintain    s( 
acreage  and  production  records  satis 
to    the    Corporation,    the    Corporati 
allocate  the  commingled  production 
the  units  Involved  in  any  manner  it 
appropriate   or   void    the    Insurance 
Insurance    units    involved    and    dec; 
premium! s)   for  such  units  forfeited 
insured.    If  production  from  unlnsure  I 


RULES  AND   REGULATIONS 

per  acre  and  the  result  by  the  insured  In- 
terest, and  (2)  subtracting  from  the  total 
thereof  the  Insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  aJl  in- 
sured crojjs.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  If  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  interest  as  approved 
by  the  Corporation  on  the  acreage  report  to 
the  premium  computed  for  the  planted 
acreage.  The  total  production  for  each  in- 
sured crop  on  the  Insurance  unit  shall  in- 
clude all  production  determined  in  accord- 
ance with  the  production  schedule  below. 

The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


Total  production  ' 
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That  portion  of  the  appraised  production  (or  such  aoreace 
which  i.-f  in  excess  of  tUe  <iuantity  deterrnine<l  l)y  (i)  sub- 
tractinK  llie  total  coverage  for  such  ucreaee  from  wliat  the 
total  coverage  for  such  acreage  would  be  if  it  were  not 
planted  to  a  substitute  crop,  and  (2)  dividine  the  re.sult 
thus  obl;iinpd  by  tlie  pre<ietermined  price  for  the  crop. 

The  appraised  production  or  the  actual  production. 

That  portion  of  the  appraised  production  which  Ls  in  excess 
of  the  number  of  pounds  determined  by  (I)  subtracting 
the  total  coverage  for  such  acreage  from  what  the  total 
coverage  for  such  acreage  would  i>e  if  it  were  harvested 
and  (2)  dividing  the  result  thus  obtained  by  tiie  prede- 
termined price. 

That  portion  of  the  appnisod  production  which  is  In  excess 
of  the  number  of  pounds  determincl  by  (1)  sutitracting 
the  total  eovenige  for  such  acreage  from  what  ttie  total 
coverage  for  such  acreage  would  be  if  it  were  harvested 
and  (2)  dividing  the  result  thus  obtained  by  the  prede- 
termined price. 

rn)duftion,  including  an  appraisal  of  production  left  in 
the  field  after  harvest. 

.\ppraised  production  for  such  acreage  but  not  less  than 
the  product  of  (1)  such  acreage  and  (2)  the  production 
equivalent  of  the  coverace  per  acre  on  the  basis  of  the 
pretietermined  price  for  the  crop. 

.Appraised  f|uantity  of  pro<iu(tion  hy  which  prciuction 
for  such  acreage  has  be«^n  reduced  but  not  le.ss  than  llie 
product  of  <l)  such  acreage  and  (2)  the  uro<luction  equiva- 
lent of  the  coverace  i>cr  acre  on  the  basis  of  the  prede- 
termined price  for  the  crop,  minus  the  quantity  of  produc- 
tion harvested. 

.Appraised  quantity  of  production  by  which  production 
for  such  .vreace  hiis  been  reduced  because  of  cause  (s) 
not  insured  against. 


is  for  cotti-n  and  rice,  and  tons  (ronn<lpd  to  tenths),  for  sugarcane, 
insunuice  unit  is  processed  for  sunur,  the  total  nuiiiixr  of  tons  of 
e  (as  determined  in  accordance  with  regubtions  issued  by  the  U.  is. 
ved). 
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of  this  age  and  insured  acreage  is  commingled  and 
nation  the  insured  falls  to  establish  and  maintain 
n    any  separate  acreage  and  production  records  sat- 
uc-  Isfactory  to  the  Corporation,  all  such  pro- 
ises  to  duction  which  Is  commingled  shall  be  con- 
as  de-  sldered  to  have   been  produced  on   the   In- 
:ian  75  surcd  acreage  or  the  Corporation  may  void 
the  the  insurance  on  the  Insurance  unit(s)   In- 
y  cot-  vol  ved  and  declare  the  premium  (s)  for  such 
num-  unit(s)    forfeited  by  the  insured, 
total  7.  Date  table. 
by  the  Discount  date:   June  30. 
pr  !deter-  Matiu-ity  date:  July  31. 

Interest   date:  October  31. 

Insur-  Cancellation  date:  October  31. 

insured  8.  Definitions,  (sl)  "County"  means  parish 

parate  In  Louisiana. 

actory  (b)    For  all   purposes   under   the  contract 

may  sugarcane  for  harvest   within  the  crop  year 

ween  shall  be  considered  to  have  been  planted  as 

deenis  follows:   (1)  the  first  crop  from  seed,  on  the 

11    the  date  the  planting  operation  Is  actually  ac- 

the  complished,  and   (2)   second  and   third  year 

ay  the  crops  on  December  1  preceding  the  calendar 

acre-  year  in  which  tbie  crop  is  normally  harvested. 


ioi 
b;t 


ae 


(c)  "Harvest**  with  respect  to  any  acreajre 
of  cotton  means  the  removal  (by  manual  ur 
mechanical  means)  of  an  amount  of  cotton 
from  the  stalk  which  Is  equal  In  value 
(based  on  the  predetermined  price)  to  10 
percent  or  more  of  the  coverage  for  such 
acreage. 

(d)  In  addition  to  the  provisions  of  sec- 
tion 13  of  the  policy,  any  share  of  an  Insured 
crop  paid  or  to  be  paid  for  irrigation  waier 
shall  be  considered  for  the  purpose  of  deter- 
mining Insurance  units  only  as  a  part  of  the 
share  of  the  insured. 

9.  Irrigation.  In  addition  to  the  cau.es 
of  loss  not  Insured  against  as  stated  in  sec- 
tion 8  of  the  policy,  the  contract  also  will 
not  cover  loss  of  the  rice  crop  due  to  a 
shortage  of  irrigation  water  where  the  ace- 
age  planted  to  rice  Is  In  excess  of  the 
acreage  which  could  be  Irrigated  properly 
with  the  Irrigation  facilities  available  and 
with  a  supply  of  irrigation  water  which  rea- 
sonably could  be  expected. 

Approved:  Beginning  with  the  1954  crop 
year. 


[SBAL] 


Federal    Crop   Insxtfance 
Corporation. 


§  420.70     Michigan. 

§  420.70-1     Gratiot  County. 

Rider  No.  1  to  the  Mot-tiple  Crop  iNstJRANa 
Policy 

(Applicable  In  Gratiot  County.  Mich..  Begin- 
ning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  Insiu^ance  program  the  Instir- 
able  crops  are: 

(a)  Corn  planted  for  grain,  silage  or  fodder 
but  not  including  sweet  corn,  popcorn,  bruom 
corn,  or  corn  planted  for  the  development 
of  hybrid  seed  corn.  However,  corn  for  fod- 
der will  not  be  Insured  unless  it  is  planted 
in  time  reasonably  to  expect  the  corn  to 
mature  as  grain  as  determined  by  the 
Corporation. 

(b)  Dry  edible  beans  (pea  and  medium 
white). 

(c)  Oats  planted  for  harvest  as  grain. 

(d)  Soybeans  planted  for  harvest  as  beans. 

(e)  Winter  wlieat  planted  for  harvest  as 
grain.  (Insurance  to  attach  the  first  crop 
year  of  the  contract  only  if  the  application 
is  filed  on  or  before  October  31  preceding  the 
calendar  year  in  which  the  crop  for  that 
crop  year  is  normally  harvested.) 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  Insured  crop  shall  be  reduced 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute  crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  insured  crop.  Insurance  shall 
cease  with  respect  to  any  portion  of  the  corn 
crop  upon  harvesting  (picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut- 
ting the  corn  for  fodder  or  ensilage:,  all 
other  Instired  crops  upon  threshing,  or  with 
respect  to  any  portion  of  any  crop  upon 
removal  from  the  field,  whichever  Is  earlier. 
However,  in  no  eveiat  shall  insurance  remain 
in  effect  (a)  with  respect  to  any  crop  later 
than  the  earlier  of  (1)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (11)  December 
10,  unless  such  time  is  extended  in  writing 
by  the  Corporation,  and  (b)  with  respect  to 
any  insurance  unit  later  than  the  date  of 
submission  of  a  claim  for  Inderrmity. 

4.  Predetermined  price  for  valuing  pi'-^duC' 
tion.  In  determining  any  loss  under  the 
contract,  production  of  each  insurable  crop 
shall  be  evaluated  at  the  predetermined 
price  established  by  the  Corporation  f(>T  that 
crop  and  shown  on  tlie  county  actuarial 
table.  The  predetermined  prices  for  the 
1954  crop  year  are  on  file  in  the  county  office 
and  for  any  subsequent  crop  year  shall  be  oo 
file  in  the  county  office  at  least  15  days  prior 
to  the  cancellation  date.     However,  any  pro* 
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duction  of  corn  (as  set  forth  below),  oats, 
soybeans,  or  wheat  which  will  not  meet  the 
latest  available  requirements  for  a  Com- 
modity Credit  Corporation  loati  or  support 
because  of  poor  quality  due  to  Insurable 
causes,  and  would  not  meet  these  require- 
ments if  properly  handled,  shall  be  evalu- 
ated at  a  value  per  unit  determined  by  the 
C()r[)oration.  In  order  for  corn  to  be  so 
evaluated  for  poor  quality  it  must  be  a 
variety  of  corn  adapted  to  the  production 
of  corn  for  grain  and  must  be  harvested  as 
grain  or  fodder.  In  order  to  provide  quality 
protection  on  dry  edible  beans,  production 
of  beans  shall  be  determined  on  the  basis 
of  sotind  whole  beans. 

5.  Released  crop.  Notwithstanding  any 
other  provisions  of  the  policy  any  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be 
realized  if  the  crop  were  harvested. 

6.  i4moiiri£  of  loss,  (a)  Tlie  amount  of 
loss  with  respect  to  any  Insurance  unit  shall 
be  determined  by  ( 1 )  multiplying  the  Insur- 
able acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  coverage 
per  acre  and  the  result  by  the  in.-^ured  inter- 
est, and  (2)  subtracting  from  the  total 
thereof  the  insured  Interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crops.     However,   the  amount  of  loss 
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so  determined  shall  be  reduced  If  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  Insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  Interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  Insured  crop 
on  the  Insurance  unit  shall  Include  all  pro- 
duction determined  In  accordance  with  the 
production  schedule  below.  Production  of 
corn  shall  be  counted  as  grain,  except  that 
production  for  any  corn  harvested  for  silage 
and  the  appraised  production  for  any  true 
type  silage  corn  and  corn  planted  thick  for 
silage  but  not  harvested  as  silage  shall  be 
counted  as  corn  silage.  Where  any  small 
grains  are  seeded  with  an  insured  growing 
small  grain  crop  on  acreage  not  released  by 
the  Corporation,  all  production  shall  be 
counted  as  the  Insured  small  grain  on  a 
weight  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the 
production  of  such  volunteer  crop  shall  be 
included  In  determining  the  production  of 
the  Insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  In  the  field. 

SCHEDULB 


Crop 


.\cr(>:»(?c  classification 


Total  production  • 


1.  L.ich  insured  crop. . . 

i.  K  ich  insured  crop... 

3.  Each  insured  crop... 

4.  Each  insured  crop. . . 

5.  F.iich  insured  crop... 


Acreage  released  by  the 
foriKirution  and  planted 
to  a  substitute  crop. 


Acreage  rot  planted  to  a 

substitute  cr()p. 
Acreage  put  to  another  use 

w  itliout  the  consi'ul  of  the 

Cori>oralion. 

.Aereacp  with  rpduped  yield 
due  solely  to  causc(s)  not 
iusiued  against. 


Acreage  with  reduced  yield 
due  iwrtially  to  cm.sifs) 
not  insured  acainst  and 
partiilly  to  cause(s)  in- 
sured against. 


That  portion  of  the  appn^.lsed  proiluction  for  such  acreage 
which  is  in  evcess  of  the  quantity  determined  by  (1) 
subtracting  the  total  co\  (Tape  for  such  acreage  from  w  hat 
the  total  eover:ige  for  such  acreage  would  t>e  if  it  were  not 
planted  to  a  substitute  crop,  and  (2)  dividing  the  result 
thus  obtained  hy  the  predetermined  price  for  the  croii. 

The  appraised  production  or  the  actual  production  includ- 
ing an  aiiprai.sal  of  corn  left  in  the  field  after  harvest. 

Appraised  production  for  such  acreage  but  not  less  th.an 
the  product  of  (1)  such  acreage  and  (2)  the  production 
equivalent  of  the  eoveriee  iH<r  acre  on  the  basis  of  the 
predelermineil  i>rice  for  the  crop. 

Apprais«^d  quantity  of  production  hy  which  production 
for  such  acreage  has  been  re<luced  but  not  less  than  the 
product  of  (1 )  such  acreage  and  (2)  the  product  ion  equiva- 
lent of  the  coverage  per  acre  on  the  basis  of  the  prede- 
termined price  for  the  crop,  minus  the  quantity  of  pro- 
duction harvested. 

Apprai.sed  qu.antity  of  production  by  which  production 
for  sucli  acreaire  has  been  reduced  bec-ause  of  cause(s) 
not  insured  against. 


'  I  roduction  shall  he  in  bushels  for  oats,  soylveans,  and  wheat,  pounds  for  beans,  and  in  bushels  for  corn  grain  or 
in  t..u>  (rounded  to  tenths;  for  corn  siluge,  wiiichever  is  applicable. 


(b)  If  the  production  from  two  or  more 
Insurance  units  Is  commingled  and  the 
Insured  falls  to  establish  and  maintain  sepa- 
rate acreage  and  production  records  satis- 
factory to  the  Corporation,  the  Corporation 
may  allocate  the  commingled  nroductlon  be- 
tween the  units  involved  in  any  manner  it 
deems  appropriate  or  void  the  Insurance 
on  the  Insurance  units  Involved  and  declare 
the  i)remium(s)  for  such  units  forfeited  by 
the  insured.  If  production  from  uninsined 
acreaae  and  Insured  acreage  Is  commingled 
and  the  Insured  fails  to  establish  and  main- 
tain separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such  pro- 
duction which  is  commingled  shall  be  con- 
sidered to  have  been  produced  on  tlie  insured 
acreage  or  the  Corporation  may  void  the  in- 
surance on  the  insurance  unit(s)  Involved 
and  declare  the  premium (s)  for  sucn  unlt(s) 
forleited  by  the  insiu-ed. 

7.  Date  table. 

Discount  date:  June  30. 

Maturity  date:  July  31. 

Interest  date:   October  31. 

Cancellation  date:  September  30. 

9.  Reduction  of  premium  based  on  good 
txpcrience.  The  Insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if  he 
has  had  seveu  consecutive  yeius  of  insured 


crop(s)  tinder  a  Federal  Crop  Insurance  con- 
tract without  a  loss  for  which  an  indemnity 
was  paid.  Credit  for  consecutive  years  of 
good  experience  under  any  other  existing 
Federal  Crop  Insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  If 
the  insured  Is  eligible  to  receive  a  premium 
discotint  based  on  consecutive  years  of  good 
experience  or  based  on  an  accumulated  bal- 
ance of  premiums  over  indemnities  under 
such  existing  contract.  Nothing  In  this 
paragraph  shall  create  In  the  insured  any 
right  to  a  reduced  premium. 

Approved:    Beginning  with  the  1954  crop 
year. 


[seal] 


Federal  Crop  iNstTEANCE 
Corporation. 


§  420.70-4    Jackson  County. 

Rider  No.  1  to  the  Mitltiple  Crop  Insurance 
Policy 

(Applicable  in   Jackson   County.  Mich.,  Be- 
ginning With  tlie  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of 
the  multiple  crop  insurance  program  the 
Insurable  crops  are: 

(a)  Alfalfa  hay.  Including  any  mix- 
tures containing  alfalfa.    (Insurance  on  hay 
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to  attach  the  first  crop  year  of  the  contract 
only  if  the  application  is  filed  on  or  before 
October  31  preceding  the  calendar  year  in 
which  the  crop  for  that  crop  year  Is  nor- 
mally harvested.) 

(b)  Clover  hay,  including  any  mixtures 
containing  clover.  (Insurance  on  hay  to 
attach  the  first  crop  year  of  the  contract 
only  if  the  application  is  filed  on  or  before 
October  31  preceding  the  calendar  year  in 
which  the  crop  for  that  crop  year  is  normally 
harvested.) 

(c)  Corn  planted  for  grain,  silage  or 
fodder  but  not  including  sweet  corn,  pop- 
corn, broom  corn,  or  corn  planted  for  the 
development  of  hybrid  seed  corn.  However, 
corn  for  fodder  will  not  be  Insured  unless  it 
is  planted  in  time  to  reasonably  expect  the 
corn  to  mature  as  grain  as  determined  by 
the  Corporation. 

(d)  Oats  planted  for  harvest  as  grain. 

(e)  Winter  wheat  planted  for  harvest  as 
grain.  (Insurance  to  attach  the  first  crop 
year  of  the  contract  only  if  the  application 
is  filed  on  or  before  October  31  preceding 
the  calendar  year  in  which  the  crop  for  that 
crop  year  is  normally  harvested.) 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  shall  be  reduced 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute  crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  Instned  crop  except  hay  In 
which  case  Insurance  shall  attach  on  Novem- 
ber 1  (preceding  harvest)  provided  there  Is 
a  stand  at  that  time  sufficient  that  farmers 
In  the  area  generally  would  leave  It  for  liar- 
vest  the  following  harvest  season.  Insur- 
ance shall  cease  with  respect  to  any  portion 
of  the  corn  crop  upon  harvesting  (picking 
the  corn  from  the  stalk  either  by  hand  or  ma- 
chine or  cutting  the  corn  for  fodder  or  en- 
silage) ,  the  hay  crop  upon  baling  or  stacking, 
all  other  Insured  crops  upon  threshing,  or 
with  respect  to  any  portion  of  any  crop  upon 
removal  from  the  field,  whichever  is  earlier. 
However,  in  no  event  shall  Insurance  remain 
In  efi'ect  (a)  with  respect  to  any  crop  later 
than  the  earlier  of  (i)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (il)  Decem- 
ber 10.  unless  such  time  is  extended  in  writ- 
ing by  the  Corporation,  and  (b)  with  respect 
to  any  Insurance  unit  later  than  the  date  of 
submission  of  a  claim  for  Indemnity. 

4.  Predetermined  price  for  valuing  pro- 
duction. In  determining  any  loss  under  the 
contract,  production  of  each  Insurable  crop 
shall  be  evaluated  at  the  predetermined  price 
established  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  the  1954  crop 
year  are  on  file  in  the  county  office  and  for 
any  subsequent  crop  year  shall  be  on  file  In 
the  county  office  at  least  15  days  prior  to  the 
cancellation  date.  However,  any  production 
of  corn  (as  provided  below),  oats,  or  wheat 
which  will  not  meet  the  latest  available  re- 
quirements for  a  Commodity  Credit  Corpo- 
ration loan  or  support  because  of  poor  quality 
due  to  insurable  causes,  and  would  not  meet 
these  requirements  if  properly  handled,  shall 
be  evaluated  at  a  value  per  unit  determined 
by  the  Corjwration.  In  order  for  com  to  be 
60  evaluated  for  poor  quality  It  must  be  a 
variety  of  corn  adapted  to  tlie  production  of 
corn  for  grain  and  must  be  harvested  as 
grain  or  fodder.  The  Corporation  will  value 
any  hay  it  determines  to  be  unfit  for  feed  due 
to  instirable  causes  at  such  price  as  It  deems 
to  be  the  market  value. 

5.  Released  crqp.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  Insurance  unit  shall 
be  determined  by  (1)  multiplying  the  Insur- 
able acreage  (exclusive  of  any  acreage  to 
which   insurance   did   not   attach.)    planted 
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to  each  Insured  crop  by  the  appllcabl 
erage  per  acre,  and  the  result  by  the  i 
Interest,  and  (2)   subtracting  from  the 
thereof    the    Insured    Interest    In    the 
(based  on  the  predetermined  price) 
total  production  on  such  acreage  of 
sured   crops.     However,   the   amount 
so  determined  shall  be  reduced  If 
mlum  computed  for  the  lns\arance  u 
the   bapLs   of   the   acreage   and    Interei 
proved    by    the   Corporation   on    the 
report  Is  less  than  the  premium  co 
for    the   planted    acreage   on    the 
unit.     This  reduction  shall  be  made 
basis  of  the  ratio  of  the  premium  con 
for  the  acreage  and  Interest  as  appro 
the    Corporation   on    the    acreage   re 
the  premium  computed  for  the  plantec 
age.    The  total  production  for  each 
crop  on  the  insurance  unit  shall  inc 
production  determined  in   accordanc* 
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total 

value 

f  the 
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loss 
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;oi>i'CTio.N  Schedule 


r-r..p 


Acrracc  classifies  I  ja 


1.  Each  insured  crop. . 


2.  Each  insured  crop. 

3.  Each  insured  crop. 

4.  Each  insured  crop. 


5.  Each  insure*]  crop. 


ArreaBP  rrleased  h;  tho 
Corporation  and  p  uitod 
to  a  substitute  crop, 


Acreajte  not  planted]  to  a 

substitute  crop. 
Arreficp  put  to  nnoinir  use 

vrithout  the  consciit|uf  the 

Cort)oration. 

Aereape  with  redn'^o<  yield 
due  solely  to  r:iua»fi  not 
iDSUffd  asainst. 


Arreaep  with  reducrt 
due  partially  to  <■: 
not  insured  acaiir 
partially  to  causo 
sured  agaiust. 


yield 

i.sc(s) 

and 

)   in- 


'  I'roduetion  and  ulli>wances  shall  be  in  bu.^he 
for  com  graiu  or  in  tons  (roimded  to  tenths)  for  ( 
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(b)  If  production  from  two  or  mcjre 
surance  units  is  commingled  and  the  i 
fails    to    establish    and    maintain    si 
acreage   and   production   records  satijact 
to    the    Corporation,    the    Corporatlo; 
allocate  the  commingled  production  b 
the  units  involved  in  any  manner  it 
appropriate   or   void   the    insurance 
insurance    units    Involved    and    decla 
premium (s)    for  such  units  forfeited 
Insured.     If  production  from  unlnsu 
age  and  Insured  acreage  is  commln 
the  insured  fails  to  establish  and 
separate  acreage  and  production  records 
Isfactory  to  the  Corporation,  all  su 
duction     which     is     commingled     sh 
considered   to   have   been   produced 
insured  acreage  or  the  Corporation  m4y 
the  Insurance  on  the  Insurance  unit 
▼olved  and  declare  the  premium (s) 
unlt(s)  forfeited  by  the  Instired. 

7.  Date  table. 
Discount  date:  June  30. 
Maturity  date:  July  31. 
Interest  date:  October  31. 
Cancellation  date:   September  30. 

8.  Definition!).     Notwithstanding 
visions  of  section  24  (d)  of  the  policy 
year"  with   respect  to  hay  means  ea 
month  period  beginning  with  the 
of  the  Insurance  period  and  shall  be 
nated  by  reference  to  th»  calendar 
which  the  crop  is  normally  harvested. 

For  all  purposes  under  the  contract 
harvest  within  the  crop  year  shall 
sldered  to  have  been  planted  as  of 
ginning   of    the   insurance   period    fo 
crop  year. 

9.  Reduction   of  premium   based   m 
expericncei.     Tlie  Insured's  annual  pr ml 
for  any  year  may  be  reduced  25  perce 
has  had  seven  consecutive  years  of 
crop  IS)  under  a  Federal  Crop  Iiisurancje 
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RULES  AND   REGULATIONS 

the  production  schedule  below.  Production 
of  corn  shall  be  counted  as  grain,  except 
that  production  for  any  corn  harvested  for 
silage  and  the  appraised  production  for  any 
true  type  silage  corn  and  corn  planted  thick 
for  silage  but  not  harvested  as  silage  shall 
be  counted  as  corn  silage.  Where  any  small 
grains  are  seeded  with  an  insured  growing 
small  grain  crop  on  acreage  not  released  by 
the  Corporation,  all  production  shall  be 
counted  as  the  Insured  small  grain  on  a 
weight  ba^ls.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the  pro- 
duction of  such  volunteer  crop  shall  be  in- 
cluded in  determining  the  production  of 
the  insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


Total  prodiution  > 


That  portion  of  the  apprai.sed  pro<hictinn  for  such  acreaee 
which  is  in  excess  of  ilie  quantiiy  deiorniine<l  by  (I) 
sniblractinp  the  total  coverage  for  .<:uch  aereace  from 
what  the  tot;U  eoverape  for  such  acreape  would  be  if  it 
were  not  planted  to  a  substitute  crop,  and  (2)  dividing 
the  result  thus  obtained  by  the  prcdettTmined  price  for 
the  crop. 

The  appraised  pro<lurlion  or  the  actual  pro<luction,  includ- 
an  apprai.sal  of  com  left  in  the  field  after  harve.=f . 

.\pprais»Ml  production  for  such  acreaee  but  not  less  than  the 

f)roduct  of  (1)  such  acreaEc  and  (2)  the  production  enuiva- 
ent  of  the  coverage  per  acre  on  the  basis  of  the  predeter- 
mined price  for  the  crop. 

Apiiraised  riiiantity  of  production  by  which  production  for 
such  acreaee  has  been  reduod  but  not  le.ss  th.an  the  pro- 
duct of  (1)  such  acreape  and  (2)  the  production  eiiuiva- 
lent  of  the  coverage  per  acre  on  the  biisis  of  the  preileter- 
niineil  price  for  the  crop,  miuus  the  quantity  of  produc- 
tion harvested. 

.\priraised  quantity  of  production  by  which  pro'luction  for 
stich  acreaee  has  been  reduced  because  of  cause(s)  not 
insured  agauist. 


for  oats  and  wheat,  tons  (rounded  to  tenths)  for  hay,  and  in  bushils 
ru  silage,  whichever  is  appUcable. 
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tract  without  a  loss  for  which  an  Indemnity 
was  paid.  Credit  for  consecutive  years  of 
good  experience  luider  any  other  existing  Fed- 
eral Crop  Insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  If 
the  insured  is  eligible  to  receive  a  premium 
discount  based  on  consecutive  years  of  good 
experience  or  based  on  an  accumulated  bal- 
ance of  premiiuns  over  Indemnities  under 
such  existing  contract.  Nothing  in  this 
paragraph  shall  create  In  the  insured  any 
right  to  a  reduced  premium. 

Approved:   Beginning  with  the   1954  crop 
year. 


[seal) 


Federal  Crop  Inscrance 
Corporation. 
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§  420.70-5    Allegan  County. 
Rider  No.  1  to  the  MrxriFLE  Crop  iNstrRANCK 

POLICT 

(Applicable  In  Allegan  County,  Mich..  Begln- 
nUig  With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  Insur- 
able crops  are: 

(a)  Com  planted  for  grain,  silage  or  fodder 
but  not  including  sweet  corn,  popcorn,  broom 
corn,  or  corn  planted  for  the  development 
of  hybrid  seed  corn.  However,  com  for  fod- 
der will  not  be  Insured  unless  it  Is  planted 
in  time  reasonably  to  expect  the  corn  to 
mature  as  grain  as  determined  by  the 
Corporation. 

(b)  Oats  planted  for  harvest  as  grain. 

(c)  Winter  wheat  planted  for  harvest  as 
grain.  (Insurance  to  attach  the  first  crop 
year  of  the  contract  only  if  the  application 
is  filed  on  or  before  October  31  preceding  the 
calendar  year  in  which  the  crop  lor  that 
crop  year  is  normally  harvested.) 


2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  Insured  crop  shall  be  reduce 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute  en  p. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  insured  crop.  Instirance  shill 
cease  with  respect  to  any  portion  of  the  ci  rn 
crop  upon  harvesting  (picking  the  corn  fr-m 
the  stalk  either  by  hand  or  machine  or  c-.t- 
tlng  the  corn  for  fodder  or  ensilage) ,  all  other 
Insured  crops  upon  threshing,  or  with  re- 
spect to  any  portion  of  any  crop  upon  re- 
moval from  the  field,  whichever  is  earlier. 
However,  in  no  event  shall  insurance  remiun 
in  effect  (a)  with  respect  to  any  crop*larer 
than  the  earlier  of  (1)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (ii)  Decenii^er 
10,  unless  such  time  is  extended  in  writing 
by  the  Corporation,  and  (b)  with  respect  to 
any  Insurance  unit  later  than  the  date  of 
submission  of  a  claim  for  indemnity. 

4.  Protection  against  loss  of  quality.  In 
determining  any  loss  under  the  contract,  pro- 
duction of  each  insurable  crop  shall  be  e^  al- 
uated  at  the  predetermined  price  established 
by  the  Corporation  for  that  crop  and  sh<  wn 
on  the  county  actuarial  table.  However,  any 
production  of  corn  (as  set  forth  below),  oats, 
or  wheat  which  will  not  meet  the  latest 
available  requirements  for  a  Commodity 
Credit  Corporation  loan  or  support  becrnise 
of  poor  quality  due  to  insurable  causes,  and 
would  not  meet  these  requirements  if  prop- 
erly handled,  shall  be  evaluated  at  a  value 
per  unit  determined  by  the  Corporation.  In 
order  for  corn  to  be  so  evaluated  for  poor 
quality  It  must  be  a  variety  of  corn  adajited 
to  the  production  of  corn  tor  grain  and  must 
be  harvested  as  grain  or  fodder. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
insured  acreage  may  be  released  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
portion  of  the  yield  that  would  be  realized 
If  the  crop  were  harvested. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit 
shall  be  determined  by  (1)  multiplying  the 
Insurable  acreage  (exclusive  of  any  acreage 
to  which  Insurance  did  not  attach)  plat.ted 
to  each  Insured  crop  by  the  applicable 
coverage  per  acre,  and  the  result  by  the 
insured  Interest,  and  (2)  subtracting  from 
the  total  thereof  the  insured  interest  in  the 
value  (based  on  the  predetermined  price) 
of  the  total  production  on  such  acreape  of 
all  insured  crops.  However,  the  amount  of 
loss  so  determined  shall  be  reduced  if  the 
premium  computed  for  the  insurance  unit 
on  the  basis  of  the  acreage  and  interest 
approved  by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insui.ince 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  interest  as  approved  by 
the  Corporation  on  the  acreage  report  to 
the  premium  computed  for  the  planted 
acreage.  The  total  production  for  each  in- 
sured crop  on  the  Insurance  unit  shall  in- 
clude all  production  determined  in  accord- 
ance with  the  production  schedule  below. 
Production  of  corn  shall  be  counted  as  prain. 
except  that  production  for  any  corn  har- 
vested for  silage  and  the  appraised  produc- 
tion for  any  true  type  silage  corn  and  corn 
planted  thick  for  silage  but  not  harvested 
as  silage  shall  be  counted  as  corn  s;;.age. 
Where  any  small  grains  are  seeded  with  an 
Insured  growing  small  grain  crop  on  acreage 
not  released  by  the  Corporation,  all  produc- 
tion shall  be  counted  as  the  Instued  small 
grain  on  a  weight  basis.  In  the  case  of  a 
volunteer  crop  produced  with  an  in.-ured 
crop,  the  production  of  such  volunteer  crop 
shall  be  Included  in  determining  the  pro- 
duction of  the  insured  crop. 

The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  In  the  field. 


Friday,  October  2,  1953 
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Insured.    If  production  from  uninsured  a|re 
ac?e  and  Insured  acreage  Is  commingled 
liie  Insured  falls  to  establish  and  main 
separate  acreage  and  production  records 
Isfactory  to  the  Corporation,  all  such  pn 
tton  which  Is  commingled  shall  be  considered 
to  have  been  produced  on  the  Insured  acreage 
or  the  Corporation  may  void  the  1 
on   the  Insurance  unlt(s)    involved   and 
Clare  the  premlurr.(s)    for  such  unit(s) 
felted  by  the  Insured. 
7.  Date  tabic. 

Discount  date:  June  30. 
Maturity  date;  July  31. 
Interest  date:   October  31. 
Cancellation  date:  September  30. 

Approved:   Beginning  with  the   1954  ^rop 
year. 

(SEAL)  Federal    Crop    lNsUR.\Ni:E 

Corporation. 

S  420.75     Nebraska. 

§420.75-1     Pawnee  County . 

Rider  No.  1  to  the  Multipi-e  Crop  InstjTIJnce 
Policy 

(Applicable    in    Pawnee    County.    Nebr  .    Be- 
ginning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpos 
the  multiple  crop  insurance  program  th^ 
surable  crops  are: 

(a)  Alfalfa  hay  and  mixtures  of  brome 
alfalfa  hay.  (Insurance  on  hay  to  a 
the  first  crop  year  of  the  contract  only  II 
application  is  filed  on  or  before  Septcmb^ 
preceding  the  calendar  year  in  which 
crop  for  that  crop  year  is  normally 
vested.) 

(b)  Corn  normally  regarded  as  field 
The  contract  will  not  provide  insuranc 
true  type  silage  corn,  corn  planted  thic 
silage  or  fodder   purposes,  sweet   corn, 
corn,  broom  corn,  corn  planted  for  the 
velopment  of  hybrid  seed  corn,  or  any 
of  corn  other  than  that  normally 
as  field  corn. 

(c)  Oats  planted  for  harvest  as  grain 

(d)  Winter  wheat  planted  for  harv 
grain.  (Insurance  on  wheat  to  attach 
first  crop  year  of  the  contract  only  if 
application  Is  filed  on  or  before  Septe 
30  precedinc;  the  calendar  year  In  whicl 
crop  for  that  crop  year  is  normally 
vested.) 

2.  Coverage   per    cere.     The    coverage 
acre  for  each  Insured  crop  shall  be  re 
60  percent  for  any  acreage  released  by 
Corporation  and  planted  to  a  substitute 

3.  Insurance   period.     Insurance   shal 
tach  at  the  time  of  planting  to  any  1 
acreat^e  of  any  insured  crop  except  ha 
which   case   Insurance   shall  attach  on 
vember  1  (preceding  harvest)  provided 
Is  a  stand  at  that  time  sufficient  that  fa 
In    the    area    generally    would    leave    it 
harvest  the  following  harvest  season.    I 
ance  shall  cease  with  respect  to  any 
of   the  corn   crop  upon   harvesting    (pi 
the  corn  from  the  stalk  either  by  hai 
machine  or  cutting  the  corn  for  fodd 
ensilage) .  the  hay  crop  upon  baling  or 
Ing.  ail  other  insured  crops  upon  thrcs 
or  with  resf)ect  to  any  portion  of  any 
ui>on   removal    from   the   field,  whlchev 
earlier.    However,  in  no  event  shall  in 
remain    in   effect    (a)    with    respect    to 
crop  later  than  the  earlier  of  (1)   the  c 
the  normal  harvest  period  for  such  crc 
(11)    December    10,   unless  such   time   is 
tended   in   writing  by  the  Corporation 
(b)  with  respect  to  any  Insurance  unit 
than  the  date  of  submission  of  a  clali 
Indemnity. 

4  Predetermined  price  for  valuing  pre 
tion.  In  determining  any  loss  under 
contract,  production  of  each  insurable 
shall  be  evaluated  at  the 
price  established  by  the  Corporation  for 
crop   and   showa   on   the   county   ac 
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RULES  AND   REGULATIONS 

table.  The  predetermined  prices  for  the  1954 
crop  year  are  on  file  in  the  county  office  and 
for  any  subsequent  crop  year  shall  be  on  file 
In  the  county  office  at  least  15  days  prior  to 
the  cancellation  date.  However,  any  pro- 
duction of  corn,  oats,  or  wheat  which  will 
not  meet  the  latest  available  requirements 
for  a  Commodity  Credit  Corporation  loan 
or  support  because  of  poor  quality  due  to 
Insurable  causes,  and  would  not  meet  these 
requirements  if  properly  handled,  shall  be 
evaluated  at  the  value  per  unit  determined 
by  the  Corporation.  The  Corporation  will 
value  any  hay  it  determines  to  be  unfit  for 
feed  due  to  insurable  cau.ses  at  such  price  as 
It  deems  to  be  the  market  value. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
Insured  acreage  may  be  released  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
if  the  crop  were  harvested,  except  that  any 
corn  may  be  used  for  ensilage  or  fodder  with- 
out a  release  by  the  Corporation  if  the  in- 
sured leaves  a  number  of  rows  considered 
by  the  Corporation  to  be  an  adequate  repre- 
sentative sample  for  appraising  the  yield. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  cover- 


:d 


age  per  acre  and  the  result  by  the  Insured 
interest,  and  (2)  subtracting  from  the  total 
thereof  the  insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  of  all  Insured  crops.  How- 
ever, the  amount  of  loss  so  determined  shall 
be  reduced  If  the  premium  computed  for 
the  insurance  unit  on  the  basis  of  the  acre- 
age and  interest  approved  by  the  Corporation 
on  the  acreage  report  is  less  than  the  pre- 
mium computed  for  the  planted  acreage  on 
the  Insurance  unit.  This  reduction  shall  bt- 
made  on  the  basis  of  the  ratio  of  the  pre- 
mium computed  for  the  acreage  and  Interest 
as  approved  by  the  Corporation  on  the  acre- 
age report  to  the  premium  computed  for  the 
planted  acreage.  The  total  production  for 
each  Insured  crop  on  the  Insurance  unit  shall 
Include  all  production  determined  In  accord- 
ance with  the  production  schedule  below. 
Where  any  small  grains  are  seeded  with  an 
Insured  growing  small  grain  crop  on  acre- 
age not  released  by  the  Corporation,  all  pro- 
duction shall  be  counted  as  the  Insured  smal! 
grain  on  a  weight  basis.  In  the  case  of  ;i 
volunteer  crop  produced  with  an  insured 
crop,  the  production  of  such  volui.veer  crop 
shall  be  included  In  determining  the  produc- 
tion of  the  Insured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  prtxluctlon  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  In  the  field. 


rRODVCTlON   SclIEDfl  E 


Crop 


Acreage  classification 


Total  production ' 


1.  Each  insured  crop. . . 

2.  Kach  In.«iirc<l  crop — 

3.  Each  insured  crop — 

4.  Each  insured  crop. . . 

5.  Each  insured  crop... 


.\rreaee  rclcfisod  by  the 
('i)ri)orati<«n  and  pianted 
to  a  substitute  crop. 


Acroapp  not  planted  to  a 
sul'Stitutc  crop. 

Acreace  put  to  another  use 
without  the  consent  of  the 
Ci>riK)r;»tion. 

Acrcaco  with  reduced  yield 
due  soii'ly  to  cause(s.)  not 
insured  against. 


.\creaec  with  reduced  yield 
due  jKirtiiilly  to  cau-^'ts) 
nut  insured  aB:iin.-<t  ami 
partially  to  causc(s)  in- 
sured against. 


Th.it  portion  of  the  3rpr:il.''ed  protluetlon  for  such  acre..'' 
which  is  In  exee.'ss  of  the  (iiiantit.v  determined  iiy  (II  !!ii!>- 
tnctinp  the  total  cover.ige  for  such  aere-jce  frotii  what  IIh' 
total  ct>veraee  for  siieh  arreape  would  in'  if  If  were  ii.t 
planted  to  a  substitute  crop,  and  (2)  divldine  the  result 
thus  ohtalned  by  the  preilelermined  price  for  the  croji. 

Tlie  ai>pr;iise<l  production  or  the  actual  jiriMliiction,  In- 
cludinc  an  appraisal  of  corn  left  in  the  field  a'fer  harvest 
aiKl  an  ai>prais;il  of  corn  u.'=eii  for  eiisilace  or  fmlder. 

Appr-n.-icd  prcKluetion  Sr  such  acreape  but  not  less  than  the 
i)roduct  of  (I)  such  acreipe  and  (!')  the  pnxluction  erjiiiv  i- 
lent  of  the  co%er;ipe  (mt  acre  on  the  bt»sis  of  llie  pre.le- 
teriiiine<l  price  fi>r  the  croji. 

Apprai.sed  quantity  of  pnxlucf  ion  by  which  the  producti'in 
for  such  acreage  has  bei-n  reducc'l  luit  not  less  than  tlie 
pro<luct  of  (li  such  acrease  ani  (2»  the  production  e<iuiv:»- 
lent  of  the  coverage  ftcT  acre  on  the  basis  of  the  prc.lc- 
termined  price  for  the  crop,  minus  the  cjuantily  of  pro- 
duction harvested. 

Appraisj'd  ciuanllty  of  production  by  wliich  pro<lucti'>n 
for  such  iwreace  has  l>een  reduced  because  of  cause(sj 
not  insured  against. 


'rro<luction  shall  be  in  husheb  for  corn,  oats  and  wheat,  and  tons  (rounded  to  tenths)  for  hay. 


(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  insured 
falls  to  establish  and  maintain  separate  acre- 
age and  production  records  satisfactory  to 
the  Corporation,  the  Corporation  may  al- 
locate the  commingled  production  between 
the  units  Involved  in  any  manner  It  deems 
appropriate  or  void  the  insurance  on  the 
insurance  units  Involved  and  declare  the 
premium (s)  for  such  units  forfeited  by  the 
Insured.  If  production  from  uninsured 
acreage  and  insured  acreage  is  comnilngled 
and  the  insured  fails  to  establish  and  main- 
tain separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such  pro- 
duction which  Is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the  Insured 
acreage  or  the  Corporation  may  void  the 
Insurance  on  the  Insurance  unlt(s)  Involved 
and  declare  the  premium (s)  for  such  unit(s) 
forfeited  by  the  insured. 

7.  Date  table. 
Discount  date:  June  30. 
Maturity  date:  July  31. 
Interest  date:  October  31. 
Cancellation  date:  August  31. 

8.  Definitions.  Notwithstanding  the  provi- 
sions of  section  24  (d)  "crop  year"  with  re- 
spect to  alfalfa  and  mixtures  of  brome  and 
alfalfa  means  each  12-month  period  begin- 
ning   with    the   first   day   of    the   Insurance 


period  and  shall  be  designated  by  reference 
to  the  calendar  year  In  which  the  crop  Is 
normally  harvested.. 

For  all  purposes  under  the  contract  alfalfa 
and  mixtures  of  brome  and  alfalfa  for  har- 
%'est  within  the  crop  year  shall  be  considered 
to  have  been  planted  as  of  the  beginning 
of  the  Insurance  period  for  that  crop  year. 

Notwithstanding  the  provisions  of  section 
13  of  the  policy,  in  any  case  where  a  share 
tenant  rents  land  for  a  share  of  the  crop  and 
rents  other  land  owned  by  the  same  person 
for  cajh,  for  a  fixed  commodity  payment, 
or  for  other  consideration,  all  such  land 
which  is  planted  to  insurable  crops  shall 
constitute  an  Insurance  unit  except  In  cases 
where  a  combination  unit  is  in  effect  for 
the  crop  year. 

9.  Reduction  of  premium  based  on  g'>od 
experience.  The  Insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  In- 
sured crop(&)  under  a  Federal  Crop  Insur- 
ance contract  without  a  loss  for  which  an 
Indemnity  was  paid.  Credit  for  consecutive 
years  of  good  experience  under  any  other 
existing  Federal  Crop  Insurance  contract 
will  not  be  tran.sferred  to  the  multiple  crop 
contract  if  the  insured  is  eligible  to  receiv* 
a  premium  discount  based  on  consecutive 
years   of    good   experience    or    based   on   eo 
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accumulated  balance  of  premiums  over 
Indemnities  under  such  existing  contract. 
Nothing  in  tills  paragraph  shall  create  in  the 
Insured  any  right  to  a  reduced  preuiluxu. 

Approved:   Beginning  with  the  1954  crop 

year. 

[seal]  Federal   Crop   Insurance 

Corporation. 

§  420.75-2     Antelope  County. 

RIDEB  No.   1  TO  THE  MtJLTIPLE  CROP  INSCKANCE 
POLICT 

(Applicable  In  Antelope  County.  Nebr.,  Be- 
ginning Witli  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  insur- 
able crops  are: 

(a)  Corn  normally  regarded  as  field  corn. 
The  contract  will  not  provide  Insurance  for 
true  type  silage  corn,  corn  planted  thick  for 
silage  or  fodder  purp)oses,  sweet  corn,  pop- 
corn, broom  corn,  corn  planted  for  the  de- 
velopment of  hybrid  seed  corn,  or  any  type 
of  corn  other  than  that  normally  regarded 
as  field  corn. 

lb)  Oats  planted  for  harvest  as  grain. 

(c)  Rye  planted  for  harvest  as  grain.  (In- 
surance on  rye  to  attach  the  first  crop  year 
of  the  contract  only  If  the  application  la 
filed  on  or  before  September  30  preceding 
the  calendar  year  in  which  the  crop  for  that 
crop  year  is  normally  harvested.) 

(d)  Winter  wheat  planted  for  harvest  as 
grain.  (Insurance  on  wheat  to  attach  the 
first  crop  year  of  the  contract  only  If  the 
application  Is  filed  on  or  before  September 
30  preceding  the  calendar  year  in  which  the 
crop  year  is  normally  harvested.) 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  shall  be  reduced 
50  percent  for  any  acrenge  released  by  the 
Corporation  and  planted  to  a  substitute  crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  instu-ed  crop.  Insurance  shall 
cease  with  respect  to  any  portion  of  the  corn 
crop  upon  harvesting  (picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut- 
ting the  corn  for  fodder  or  ensilage),  all 
other  insured  crops  upon  threshing,  or  with 
resj^ect  to  any  portion  of  any  crop  upon  re- 
moval from  the  field,  whichever  is  earlier. 
However,  in  no  event  shall  Insurance  re- 
main in  effect  (a)  with  respect  to  any  crop 
later  than  the  earlier  of  (i)  the  end  of  the 
normal  harvest  perjod  for  such  crop  or  (11) 
Dcnmber  10.  unless  such  time  is  extended  in 
writing  by  the  Corporation,  and  (b)  with 
res;>ect  to  any  insurance  unit  later  than  the 
da*e  fjf  6Ut)mission  of  a  claim  for  indemnity. 

4  Predetermined  price  for  valuing  produc- 
tion. In  determining  any  loss  under  the 
contract,  production  of  e.ich  instirable  crop 
«ha:i  be  evaluated  at  the  predetermined  price 
established  by  the  Corporation  for  that  crop 
w.d  shown  on  the  county  actuarial  table. 
Tl:e  predetermined  prices  for  the  1954  crop 
year  are  on  file  in  the  county  office  and  for 
any  subsequent  crop  year  shall  be  on  file 
It  the  county  office  at  least  15  days  prior  to 
the  applicable  cancellation  date.  However, 
any  production  of  corn,  oats,  rye.  or  wheat 
*hith  will  not  meet  the  latest  available  re- 
qu..-cments  for  a  Commodity  Credit  Corpo- 
rat:',n  loan  or  support  because  of  poor 
qu.il.ty  due  to  insurable  causes,  and  would 
not  meet  these  requirements  if  properly  han- 
dled, shall  be  evaluated  at  a  value  per  unit 
determined  by  the  Corporation. 

5.  Released  crap.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested,  except  that 
any  corn  may  be  used  for  ensilage  or  fodder 
W'hout  a  release  by  the  Corporation  If  the 
iiiiured  leaves  a  ntunber  of  rows  considered 
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by  the  Corporation  to  be  an  adequate  repre- 
sentative sample  for  appraising  the  yield. 

6.  Amou7it  of  loss,  (a)  The  amount  of 
lo6s  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  insiu-- 
able  acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  coverage 
per  acre  and  the  result  by  the  insured  in- 
terest, and  (2)  subtracting  from  the  total 
thereof  the  insured  interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
tor  the  acreage  and  interest  as  approved  by 
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the  Corporation  on  the  acreage  repc«-t  to  the 
premium  computed  few  the  planted  acreage. 
The  total  production  for  each  Insured  crop 
on  the  insurance  unit  shall  include  all  pro- 
duction determined  in  accordance  with  the 
production  schedule  below.  Wliere  any 
small  grains  are  seeded  with  an  insured 
growing  small  grain  crop  on  acreage  not 
released  by  the  Corporation,  all  production 
shall  be  counted  as  the  insured  small  grain 
on  a  weight  b.'isis.  Where  vetch  is  grown 
with  an  insured  small  grain  crop  all  pro- 
duction of  vetch  shall  be  counted  as  produc- 
tion of  such  grain  crop  on  a  weipht  basis. 
In  the  case  of  a  volunteer  crop  produced  with 
an  insured  crop,  the  production  of  such 
volunteer  crop  shall  be  Included  in  deter- 
mining the  production  of  the  insured  crop. 
The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


PRODUCTIO.N   SCHEDLLl 


Crop 


Avcraj*  clas.^flcation 


Total  pro'luction  ' 


1.  K.ich  insured  crop... 

J.  Each  insured  crop... 

3.  Each  insured  crop... 

4.  Each  Insured  crop... 
8.  Each  Insured  crop... 


Acreage  n  leased  by  flie 
CoriKiration  and  planted 
to  a  sui'stilutc  crop. 


Acreape  not  planted  to  a 
substitute  crop. 

Acre.ace  put  to  another  u.se 
w  iUiout  t  tie  consent  of  the 
Cori>oraiion. 

Acreage  with  reduced  yield 
due  solely  to  eause(s)  not 
injured  against. 


Acreace  with  reduced  yield 
due  partially  to  Ciiu.se(s) 
not  insured  apaiiist  and 
piiTtially  to  cause(s;  in- 
sured against. 


Tha'  portion  of  the  apprriise'i  prodiicfir.n  for  sueh  acrrare 
which  is  in  e%(vss  of  the  quantity  determini'd  i'V  <\) 
cuiaracimg  the  total  coveragi  for  such  acreage  from  what 
the  total  Coverage  for  such  acre^e  would  l*  if  it  were  not 
planted  to  a  substitute  crop,  and  (2)  divliline  llic  result 
thus  ot>t:iinid  by  the  predetrmiined  price  for  the  crop. 

The  apprai.se<l  production  or  tlie  actual  pro<luctk«n. -includ- 
ing an  appraisal  of  corn  left  in  the  field  alter  harvest  and 
an  appral.sal  of  corn  us»'d  (or  ensilage  or  (o<lder. 

Appra:s<'d  proilpction  for  such  atu'ace  but  not  less  than 
the  product  of  n>  such  acreage  and  (2)  the  pro<luetion 
ecjuivalent  of  tiie  coverage  i>er  acre  on  tlie  basis  of  the 
pre<lpterinined  price  for  Uie  crop. 

Appraise<l  quantity  of  pro<luctii»n  by  which  the  produe- 
tion  for  such  acreage  has  been  reduce<l  but  not  less  than 
the  product  of  (\)  such  acreage  and  f2i  the  production 
efjuivalent  of  the  coverage  per  acre  on  the  basis  of  the 
prwletermined  price  f<)r  the  crop,  nunus  the  quantity 
of  tinxluction  harvested. 

Api'raised  quantity  of  production  by  which  production 
for  such  acreage  has  been  reduced  because  of  cause(s} 
not  iiisure<J  against. 


>  Production  shall  be  in  bushels  for  com,  oats,  rye  and  wheat. 


(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  in- 
surance falls  to  establish  and  maintain 
separate  acreage  and  production  records 
satisfactory  to  the  Corjxiration,  the  Corpora- 
tion may  allocate  the  commingled  produc- 
tion between  the  units  involved  in  any 
manner  it  deems  appropriate  or  void  the  in- 
surance on  the  insurance  units  Involved  and 
declare  the  premium(s)  for  such  units  for- 
feited by  the  Insured.  If  production  from 
uninsured  acreage  and  Insured  acreage  Is 
commingled  and  the  Insured  falls  to  es- 
tablish and  maintain  separate  acreage  and 
production  records  satisfactory  to  the  Cor- 
poration, all  such  production  which  is  com- 
mingled shall  be  considered  to  have  been 
produced  on  the  insured  acreage  or  the  Cor- 
poration may  void  the  insurance  on  the  in- 
surance unit(s)  involved  and  declare  the 
premium(s)  for  such  unit(s)  forfeited  by 
the  insured. 

7.  Date    table. 
Discount  date:   June  3. 
Maturity   date:    July   31. 
Interest  date:   October  31. 
Cancellation  date:  August  31. 

8.  Definitions.  Notwithstanding  the  pro 
visions  of  section  13  of  the  policy,  in  any 
case  where  a  share  tenant  rents  land  for  a 
share  of  the  crop  and  rents  other  land  owned 
by  the  same  person  for  cash,  for  a  fixed  com- 
modity payment,  or  for  other  consideration, 
all  such  land  which  is  planted  to  insurable 
croi)s  shall  constitute  an  insurance  unit 
except  in  cases  where  a  combination  unit 
Is  in  effect  for  the  crop  year. 

9.  Reduction  of  premium  based  on  good 
experience.  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  insured 


crop(s)  under  a  Federal  Crop  Insurance  con- 
tract without  a  loss  for  which  an  indemnity 
was  paid.  Credit  for  consecutive  years  of 
good  experience  under  any  other  existing 
Federal  Crop  Insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  If 
the  insured  is  eligible  to  receive  a  premium 
discount  based  on  consecutive  years  of  good 
experience  or  based  on  an  accumulated  bal- 
ance of  premiums  over  Indemnities  under 
such  existing  contract.  Nothing  in  tiiis 
paragraph  shall  create  In  the  insured  any 
right  to  a  reduced  premium. 

Approved:   Beginning  with  the  1954  crop 
year. 


[seal] 


Federal  Crop  Insurance 
Corporation. 


§  420.80     New  York. 

§  420.80-1     Monroe  County. 

RtDZR  No.  1   TO  THE  MtJLTIPLE  CROP  iNStJRANCE 

Policy 

(Applicable  in  Monroe  County.  N.  Y..  Begin- 
ning With  the  1954  Crup  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  Insiir- 
able  crops  are: 

(a)  Corn  planted  for  grain,  silage  or  fod- 
der but  not  including  sweet  corn,  popcorn, 
broom  corn,  or  corn  planted  for  the  develop- 
ment of  hybrid  seed  corn.  However,  corn 
for  fodder  will  not  be  insured  unless  it  Is 
planted  in  time  to  reasonably  expect  the 
corn  to  mature  as  grain  as  determined  by 
the  Corporation. 

(b)  Dry  edible  beans  (pea;  medium  whlt«, 
red  kidney,  and  white  marrow). 

(c)  Oats  planted  lor  harvest  as  grain. 
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(d)  Winter  wheat  planted  for  harves 
frain.     (Insurance  on  wheat  to  attach 
first  crop  year  of  the  contract  only   1 
application  Is  filed  on  or  before  Octobe: 
preceding   the   calendar   year   In   which 
crop    for    that   crop    year   is   normally 
vested  ) 

(e)  Mixtures    of    oats    and    spring 
planted  for  harvest  as  grain. 

2.  Coverage  per  acre.  The  coverage 
acre  for  each  Insured  crop  shall  be  red 
50  percent  for  any  acreage  released  by 
Corporation  and  planted  to  a  substitute 

3.  Determining  coverageis)    and  pre- 
ratein)    for   mixtures,      (a)    If   a   mixtuiie 
oats    and   spring    barley    is   seeded    the 
coverage  shall  apply. 

(b)    For   the   purpose  of  determining 
amount  of  premium  a  mixture  of  oats 
spring  barley  shall  be  considered  as  oats. 
4    Insurance   period.     Insurance   shall 
tach  at  the  time  of  planting  to  any  ins 
acreage    of    any    Insured    crop 
shall  cease   with  respect  to  any   porti 
the  corn  crop  upon  harvesting   (picking 
corn  from  the  stalk  either  by  hand  or 
Chine  or  cutting  the  corn  for  fodder  oi 
silage)    and    all    other   insiired    crops 
threshing,  or  with  respect  to  any  porti 
any  crop  upon  removal  from  the  field.  ~' 
ever  is  earlier.     However.  In  no  event 
insurance  remain  In  effect   (a)    with  rei 
to  any  crop  later  than  the  earlier  of  (l 
end  of  the  normal  harvest  period  for 
crop  or  (11)  December  10.  unless  such  tl 
extended  in  writing  by  the  Corporation 
(b)   with  respect  to  any  insurance  unit 
than  the  date  of  submission  of  a  clai 
Indemnity. 

5.  Predetermined    price    for    valuing 
duction.     In  determining  any  loss  unci 
contract,  production  of  each  Insurable 
shall    be    evaluated    at    the    predetern 
price  estiiblished  by  the  Corporation  for 
crop  and  shown  on  the  county  acturlal  f 
The  predetermined  prices  for  the  1954 
year  are  on  file  In  the  county  ofBce 
any   subsequent   crop    year   shall    be    o 
in  the  county  oCTice  at  least  15  days  pr 
the    cancellation    date.     However,    any 
duction   of  corn    ( as  set   forth  below ) , 
or  wheat  which  will  not  meet  tlie  latest 
able   requirements  for   a   Commodity 
Corporation  loan  or  support  because  ol 
quality  due  to  insurable  causes,  and  • 
not  meet  these  requirements  If  properly 
died,  shall  be  evaluated  at  a  value  pei 
determined  by  the  Corporation.     In  ore 
corn  to  be  so  evaluated  for  poor  qua 
must   be  a  variety  of  corn  adapted 
production   of   corn   for  grain   and 
harvested   as   grain  or   fodder.     In 
provide    quality    protection    on    dry 
beans,   production  of   beans  shall   be 
mined  on  the  basis  of  sound  whole  be 

6.  Released     crop.     Notwithstanding 
Other    provision     of     the     policy     any 
on  any  insured  acreage  may  be 
the  Corporation  subject  to  an  appra 
the  Corporation  of  the  yield  that 
realized  If  the  crop  were  harvested. 

7.  Amount  of  loss,     (a)  The  amount 
with  respect  to  any  insurance  unit  s 
determined  by  (1)  multiplying  the  ins 
acreage    (exclusive  of   any  acreage  to 
Insurance  did   not   attach)    planted  t( 
Insured  crop  by  the  applicable  covcrn 
acre,  and  the  result  by  the  insured  in 
and   (2)    subtratclng  from  the  total  t 
the  Insured  interest  In  the  value  ( 
the  predetermined  price)   of  the  totji 
duction  on  such  acreage  of  all  Insured 
However,  the  amount  of  loss  so  dett 
shall  be  reduced  if  the  premium  co 
for  the  insurance  unit  on  the  ba^is 
acreage   and   interest   approved   by   th 
poratlon  on  the  acreage  report  Is  lesi 
the  premium  computed  for  the  plante< 
age  on  the  Insurance  unit.     This 
■hall  be  made  on  the  basis  of  the 
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the  premium  computed  for  the  acreage  and 
interest  as  approved  by  the  Corporation  on 
the  acreage  report  to  the  premium  computed 
for  the  planted  acreage.  The  total  produc- 
tion for  each  Insured  crop  on  the  insurance 
vmit  shall  Include  all  production  determined 
in  accordance  with  the  production  schedule 
below.  Production  of  corn  shall  be  coiuited 
as  grain,  except  that  production  for  any 
corn  harvested  for  silage  and  the  appraised 
production  for  any  true  type  silage  corn 
and  corn  planted  thick  for  silage  but  not 
harvested  as  silage  shall  be  counted  as  corn 
silage.  In  determining  production  on  acre- 
age where  a  mixture  of  oats  and  spring  barley 


Is  Insured,  all  production  shall  be  counted 
as  oats  on  a  weight  basis.  Wliere  any  sma!! 
grains  are  seeded  with  an  Insured  growing 
small  grain  crop  on  acreage  not  released  by 
the  Corporation,  all  production  shall  be 
counted  as  the  insured  small  grain  on  a 
weight  basis.  In  the  case  of  a  volunteer  crop 
produced  with  an  Insured  crop,  the  produc- 
tion of  such  volunteer  crop  shall  be  Included 
in  determining  the  production  of  the  insured 
crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvestcd 
crop  standing  in  the  field. 


PRODt'CTION-  SCIIEDl  LE 


Crop 


1.  Each  insured  crop.. 

2.  Each  Insured  crop. 

3.  Each  uisurtHi  crop. 

4.  Each  insured  crop. 

5.  Each  Insured  crop.. 


Acreage  cla&siflcation 


pro- 
the 
crop 
ined 
that 
able, 
crop 
for 
file 
or  to 
pro- 
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vail- 
(Jredit 
poor 
i-ould 
lian- 
unlt 
for 
ty  it 
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be 
to 
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crop 
by 
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be 


hal 


Acreage  relea-'ed  hy  the  Cor- 
ponition  and  planted  to  a 
substitute  crop. 


Acreape   not   planted   to  a 

siiti.stitute  crop. 
Acrcoce  put  to  another  use 

without  the  consent  of  the 

Corporation. 

Acreaee  with  reeluced  yield 

duo  solely  t"  cause(s)  not 
insured  against. 


Acreage  with  reduced  yieUl 
due  parti:illy  to  caiisi'(s) 
ni>t  insureil  again.'st  and 
partially  t'>  causc(s)  in- 
sured against. 


Total  production  ' 


That  portion  of  the  appr;ili=ed  produrtlon  for  such  acreiee 
which  Ls  In  excess  of  the  (luaiitity  deterniined  by  (1)  sii*.- 
tracting  the  total  eoveragi-  for  such  wreane  from  what  the 
tfltal  coverage  for  such  acreage  would  (><•  if  it  were  ii't 
planted  to  a  substitute  crop,  and  (2)  dividing  the  result 
thas  obtained  bv  the  pre<leterinined  price  for  Itie  cron. 

The  appraised  production  or  the  actual  pro.luction.  Includ- 
ing an  appraisal  of  corn  left  in  the  field  after  harvest. 

Apprai.s«>d  production  for  such  acreape  but  not  less  than  the 
product  of  (1)  such  acreage  and  (2)  the  prcni'iction  e'juu  a- 
lent  of  the  coverage  [ler  acre  on  the  basis  of  the  pre'kiir- 
niin»<l  price  for  the  crop. 

At)i>rai.se.l  (luantity  of  production  by  which  prnducti  'H 
for  such  acro:me  h;\s  been  reduceil  t>ut  not  le.s.<!  than  tlie 
proiluct  of  (1)  such  acreace  and  (2)  the  imxluction  equiv  i- 
lent  of  the  cover.ige  iht  acre  on  the  basis  of  the  prr 'le- 
termined  prir<-  for  the  crop,  minus  the  quantity  of  prodiic- 
tion  harvested. 

Apprvi.vt  qiiantitv  of  prnliiction  by  which  pro<lucti  m 
for  such  acn'ace  has  been  reduced  because  of  causi  is) 
not  insured  against. 
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I  Production  and  allowances  shall  be  in  bushels  for  oats  and  wheat,  pounds  for  »)eans.  and  in  bushels  for  com  grain 
or  in  tons  (rounded  to  tenlhsi  for  corn  silage. 

^b)  If  production  from  two  or  more  In- 
surance units  is  commingled  and  the  Insured 
falls  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may 
allocate  the  commingled  production  between 
the  units  involved  In  any  manner  it  deems 
appropriate  or  void  the  insurance  on  the 
insurance  units  Involved  and  declare  the  pre- 
mlum(s)  for  such  units  forfeited  by  the 
insured.  If  production  from  uninsured 
acreage  and  in.sured  acreage  is  commingled 
and  the  Insured  fails  to  establish  and  main- 
tain separate  acreage  and  production  rec- 
ords satisfactory  to  the  Corporation,  all  such 
production  which  is  commingled  shall  be 
considered  to  have  been  produced  on  the 
insured  acreage  or  the  Corporation  may  void 
the  Ins-itrance  on  the  Insurance  unlt(s)  In- 
volved and  declare  the  premium (s)  lor  such 
unit(s)   forfeited  by  the  Insured. 

8.  Date  table. 
Discount  date:  June  30. 
Maturity  date:  July  31. 
Interest  date:  October  31. 
Cancellation  date:  September  30. 

9.  Reduction  of  premium  based  on  good 
experience.  Tlie  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  has  had  seven  consecutive  years  of  insured 
crop(s)  under  a  Federal  Crop  Insurance  con- 
tract without  a  loss  for  which  an  Indemnity 
was  paid.  Credit  for  consecutive  years  of 
good  experience  under  any  other  existing 
Federal  Crop  Insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  if 
the  insured  is  eligible  to  receive  a  premium 
discount  based  on  consecutive  years  of  good 
experience  or  based  on  an  accumulated  bal- 
ance of  premiums  over  indemnities  under 
such  existing  contract.  Nothing  in  this 
paragraph  shall  create  in  the  insured  any 
right  to  a  reduced  premium. 


Approved:   Beginning  with  the   1954  crop 
year. 


[seal] 


Pepfr.^l  Crop  iNstmANCE 

CoaPOBATION. 


5  420.80-2    Steuben  County. 

Rider  No.  1  to  the  Multiple  Crop  iNsmiANCB 
Policy 

(Applicable  in  Steuben  County.  N.  Y.,  Be- 
ginning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  Insur- 
able crops  arc: 

(a)  Corn  planted  for  grain  or  silage  but 
not  Including  sweet  corn,  popcorn,  bruom 
corn,  or  corn  planted  for  the  development  of 
hybrid  seed  corn. 

(b)  Dry  edible  beans  (pea.  medium  white, 
red  kidney,  and  white  marrow). 

(c)  Oats  (spring  only>  planted  for  har- 
vest as  grain. 

(d)  Potatoes  (excluding  acreage  of  less 
than  one  acre  on  an  insurance  unit)  com- 
monly known  as  Irish  potatoes. 

(e)  Winter  wheat  planted  for  harvest  as 
grain.  (Insurance  on  wheat  to  attach  the 
first  crop  year  of  the  contract  only  If  the 
application  is  filed  on  or  before  October  31 
preceding  the  calendar  year  in  which  the 
crop  for  that  crop  year  Is  normally  har- 
vested.) 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  shall  be  rednccd 
50  percent  for  any  acreage  relea.sed  by  the 
Corporation  and  planted  to  a  substitute  crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insured 
acreage  of  any  Insured  crop.  Insurance  s^hall 
cea.se  with  respect  to  any  portion  of  the  corn 
crop  upon  harvesting  (picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut- 
tmg  the  corn  for  silage),  the  potato  crop 
upon  digging,  all  other  Insured  crops  upon 
threshing,  or  with  respect  to  any  portion  of 
any  crop  upon  removal  from  the  field,  which- 
ever Is  earlier.  However,  in  no  event  shall 
insurance  remain  in  effect  (a)  with  respect  to 
any  crop  later  than  the  earlier  of  (I)  the 
end  of  the  normal  harvest  period  for  .^uch 
crop  or  (II)  December  10,  unless  such  time 
iB  extended  in  writing  by   the  Corporuuou, 
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and  (b)  with  respect  to  any  Insurance  unit 
later  thn.n  the  date  of  submission  of  a  claim 
lor  indemnity. 

4.  Prof*»cfTon  against  loss  of  quality.  In 
determining  any  loss  under  the  contract, 
production  of  each  Insurable  crop  shall  be 
evaluated  at  the  predetermined  price  estab- 
lished by  the  Corporation  for  that  crop  and 
shown  on  the  county  actuarial  table.  How- 
ever, any  production  of  corn  (as  set  forth 
below),  oats,  potatoes,  or  wheat  which  will 
not  meet  the  latest  available  requirements 
lor  a  Commodity  Credit  Corporation  loan 
or  support  because  of  poor  quality  due  to 
Insurable  causes,  and  would  not  meet  these 
requirements  If  properly  handled,  shall  be 
evaluated  at  a  value  per  unit  determined  by 
tiie  Corpor.ition.  In  order  for  corn  to  be  so 
evaluated  for  poor  quality  It  must  be  a  va- 
riety of  corn  adapted  to  the  production  of 
corn  for  grain  and  must  he  harvested  as 
grain.  In  order  to  provide  quality  protection 
on  dry  edible  beans,  production  of  t>eans 
shall  be  determined  on  the  basis  of  sound 
whole  beans. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
Insured  acreage  may  be  released  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
if  the  crop  were  harvested. 

6.  Amount  of  loss,  (a)  The  amount  of 
lo  .8  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  In- 
surable acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  Insured  crop  by  the  applicable  coverage 
per  acre,  and  the  result  by  the  Insured  inter- 
est,   and    (2)    subtracting    from    the    total 
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thereof  the  Insured  Interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  In- 
sured crops.  However,  the  amount  of  loss  so 
determined  shall  be  reduced  if  the  premium 
computed  for  the  insurance  unit  on  the 
basis  of  the  acreage  and  Interest  approved 
by  the  Corporation  on  the  acreage  report  Is 
less  than  the  premium  computed  for  the 
planted  acreage  on  the  insurar.ce  unit.  This 
reduction  shall  be  made  on  the  basis  of  the 
ratio  of  the  premium  computed  for  the 
acreage  and  interest  as  approved  by  the 
Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  insured  crop 
on  the  insurance  unit  shall  Include  all  pro- 
duction determined  In  accordance  with  the 
production  schedule  below.  Production  of 
corn  shall  be  counted  as  grain,  except  that 
production  for  any  com  harvested  for  silage 
and  the  appraised  production  for  any  true 
type  silage  corn  and  corn  planted  thick  for 
silage  but  not  harvested  as  silage  shall  be 
counted  as  corn  silage.  Where  any  small 
grains  are  seeded  with  an  Insured  growing 
small  grain  crop  on  acreage  not  released  by 
the  Corporation,  all  production  shall  be 
counted  as  the  Insured  small  grain  on  a 
weieht  basis.  In  the  case  of  a  volunteer  crop 
produced  with  an  Insured  crop,  the  produc- 
tion of  such  volunteer  crop  shall  be  Included 
In  determining  the  production  of  the  insured 
crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


Production  Schkdvle 


Crop 


Acreage  cl.assifleation 


Total  production  ' 


1.  Kacli  insured  crop.. 


I  Fach  lnsur«>d  crop... 
3.  Each  insured  crop. . . 

i  Each  insured  crop... 


S.  Each  insured  crop... 


Acreage  rclea.sed  by  the  Cor- 
IKiratlon  and  planted  to  a 
substitute  crop. 


Aereaee  not  planted  to  a  sub- 

stitute  crop. 
Acre:ige  put  to  another  use 

without  the  consent  of  the 

Corporation. 

Acreage  with  re<luced  yield 
due  solely  to  cause(s)  uot 
inj^ured  against. 


Acreage  with  reduced  yield 
due  partl;Uly  to  caui^-fs)  ., 
not   insured   against   and 
partially   to  causc(s)    In- 
sured against. 


That  portion  of  the  appraised  production  for  such  acreage 
which  is  in  excess  of  the  quantity  determined  by  (1)  sub 
trading  the  total  coverage  for  such  acrr.igp  from  what 
the  total  Coverage  for  sueli  acreage  would  be  if  It  were 
not  planted  to  a  substitute  crop,  and  (2)  dividing  the 
result  thus  obtained  by  the  predetermined  price  for 
the  crop. 

Tile  appraised  pro<luetion  or  the  actual  pro'luctlon.  In- 
cluding an  appraisal  of  corn  left  in  the  fiel<l  after  harvest. 

Ai)prai.se<i  production  for  such  acreage  l)ut  not  less  tlian 
the  product  of  (1)  such  acreage  and  (2)  the  production 
equivalent  of  the  coverage  jier  acre  on  tlic  ba.-iis  of  the 
predetermined  price  for  the  crop. 

Appraised  quantity  of  production  by  which  production 
for  such  acreage  has  been  reduced  but  not  less  than  the 
product  off!)  such  acreape  and  (2)  the  production  equiva- 
lent of  the  criver;H;e  r>er  acre  on  the  t)asis  of  the  prede- 
termined price  for  the  crop,  minus  the  quantity  of  pro- 
duction harve.sted. 

Ai>praL"*ed  quantity  of  production  by  which  production 
lor  such  acreage  has  been  reduced  because  of  caus».'(s; 
not  insured  against. 


'  rrcKluction  and  allowances  shall  be  in  bu-'hels  for  oats  and  wheat,  pounds  for  beans  and  potatoes,  and  In  bushels 
or  ..rn  grain  or  in  tons  (rounded  to  tenths)  for  com  silage. 


(b)  If  production  from  two  or  more  in- 
surance units  is  commingled  and  the  insiu-ed 
fails  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corix)ration  may 
all(x:ate  the  commingled  production  between 
the  units  involved  in  any  manner  it  deems 
appropriate  or  void  the  Insurance  on  the 
Insurance  units  involved  and  declare  the 
premlum(s)  for  such  units  forfeited  by  the 
ln.sured.  If  production  from  uninsured 
acreage  and  Insured  acreage  is  commingled 
ant)  the  insured  fails  to  establish  and  main- 
tai:i  separate  acreage  and  production  records 
sat;  factory  to  the  Corporation,  all  such  pro- 
duciion  which  is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the 
Insured  acreage  or  the  Corporation  may  void 
the  insurance  on  the  Insurance  unlt(8)  In- 
volved and  declare  the  premium (s)  for  such 
unlt(s)  forfeited  by  the  Insured. 

7    Date  table. 

DiNCount  date:  June  30. 

M.nturlty  date:  July  31. 

No.  193 i 


Interest  date:   October  31. 
Cancellation  date:  September  30. 

Approved:  Beginning  with  the  1954  crop 
year. 

|SE.\L]  Federal   Crop  iNStniANCE 

Corporation. 

§  420.85     Oregon. 

§  420.85-1     Linn  Countij. 

Rider  No.  1  to  the  Mm-TiPLE  Crop  Instrance 
Policy 

(Applicable  in  Linn  County,  Oreg..  Beginning 
With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  in- 
surable  crops  are: 

(a)  Barley  planted  for  harvest  as  grain. 

(b)  Mixtures  of  any  two  or  more  of  the 
following  crops  planted  for  harvest  as  grain: 
Barley,  oats,  wheat. 

(c)  Oats  planted  for  harvest  as  grain. 


(d)  Common  rj'e  grass  planted  for  harvest 
as  seed. 

(e)  Wheat   planted   for   harvest   as  grain. 

(f)  Vetch  hay  and  mixture  of  oats  or 
wheat  with  vetch  and/or  Austrian  winter 
peas,  planted  for  hay. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crcp  shall  be  reduced 
50  percent  for  any  acrciige  released  bv  the 
Corporation  and  planted  t<i  a  substitute  crop. 

3.  Determining  coverageis)  and  pre- 
mium{S)  of  mixtures  planted  for  harvest  as 
grain.  For  determining  the  coverage(s)  and 
premlum(s)  under  the  contract,  a  mixture 
of  barley,  oats  or  wheat  planted  for  harvest 
as  grain  shall  be  ccnsidered  as  the  crop  in 
the  mixture  having  the  lowest  coverage  un- 
less the  mixture  planted  contains  more  than 
80  percent  by  wieght  of  one  crop  In  which 
event  the  mixture  shall  be  considered  to  be 
that  crop. 

4.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insi:red 
acreage  of  any  insured  crop,  except  that  for 
common  rye  grass  initlnlly  planted  in  the 
spring  insurance  shall  attach  on  November 
16  following  the  planting  provided  there 
is  a  stand  on  that  date  sufBcient  that  farmers 
in  the  area  generally  would  leave  it  for 
harvest  as  seed  the  following  harvest  season. 
Insurance  shall  cease  with  respect  to  any 
portion  of  the  Insured  crops  upon  threshing 
cr  with  respect  to  any  portion  of  anv  crop 
upon  removal  from  the  field,  whichever  Is 
earlier.  However,  in  no  event  shall  insur- 
ance remain  in  effect  (a)  with  respect  to  any 
crop  later  than  the  earlier  vt  (1)  the  end  of 
the  normal  harvest  period  for  such  crop  or 
(ill  December  10.  unless  such  time  is  ex- 
tended in  writing  by  the  Corporation,  and 
(b)  with  respect  to  any  instirance  unit  later 
than  the  date  of  submission  of  a  claim  for 
indemnity. 

5.  Predetermined  price  for  tyahiing  produc- 
tion. In  determining  any  loss  under  the 
contract,  production  of  each  Insurable  crop 
shall  be  evaluated  at  the  predetermined  price 
established  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  tiie  1954  crop 
year  are  on  file  in  the  county  office  and  for 
any  subsequent  crop  year  shall  be  on  file 
in  the  county  office  at  least  15  days  prior 
to  the  cancellation  date.  However,  any  pro- 
duction of  barley,  oats,  common  rye  grass 
or  wheat  which  will  not  meet  the  latest 
available  requirements  for  a  Commodity 
Credit  Corporation  loan  or  support  becatise 
of  poor  quality  due  to  insurable  causes,  and 
would  not  meet  these  requirements  if 
properly  handled,  shall  be  evaluated  at  a 
value  per  unit  determined  by  the  Corpora- 
tion. 

6.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
Insured  acreage  may  be  relea.sed  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
If  the  crop  were  harvested. 

.7.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  Insurance  unit 
shall  be  determined  by  ( 1 )  multiplying  the 
insurable  acreage  (exclubive  of  any  acreage 
to  which  insurance  did  not  attach)  planted 
to  each  insured  crop  by  the  applicable  cover- 
age per  acre  and  the  result  by  the  insured 
Interest,  and  (2)  subtracting  from  the  total 
thereof  the  Insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  Insurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  Is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insurance 
unit.  This  reduction  siiall  be  made  on  the 
basis  of  the  ratio  of  the  premium  com.puted 
for  the  acreage  and  Interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
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premium  computed  for  the  planted 
The  total  production  for  each  Insured 
on  the  insurance  unit  shall  Include  all  ] 
ductlon  determined  In  accordance  with 
production  schedule  below.     In  determir 
production   on   acreage   where   a   mixtur( 
barley,  oats  or  wheat  planted  for  harves 
grain    Is    Insured,    all    production    shall 
counted  on  a  weight  basis  as  the  crop  \ 
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I'Rd  >LCTiox  Schedule 


Crop 


Arreapo  (■la.'ssincatiii 


1.  EucL  insured  crop.. 

2.  Kach  insured  crop.  - 

3.  Each  insureil  crop. . 

4.  Each  insured  crop. . 

5.  Each  insured  crop. 


AcTf^iec  rclea.'sod  hy  tt:c  > 
jionilion  anil  planted 
substitute  crop. 


Acreaffp  not  planted  t^  a 

sulistitute  crop. 
Ai-reauT  put  to  aiiothfr  »isr 

without  till-  cousiut  oilthf 

C"or|K>ration. 


Acreage  with  re<luced  \ 
due  .'i<>li'ly  to  rause(s; 
insured  against. 


Id 
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Acrraer  with  reduced  5 
due  imrtially   t"  '""• 
not   insured   apaiiisl 
purtiiilly    to  cause(.s; 
sured  ajtuinst. 
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I  rrwiuclion  shall  be  in  bushels  for  barley,  oats  and 

(b)   If  production  from  two  or  more  liis 
ance  units  Is  commingled  and   the  inJ 
falls    to    establish    and    maintain    se- 
acreage  and  production  records  satisr 
to    the    Corporation,    the    Corporation 
allocate  the  commingled  production  "" 
the  units  Involved  In  any  manner  It 
appropriate    or   void    the    insurance    or 
insurance    units    Involved    and    declare 
premium! s)    for  such  units  forfeited  b 
Insured.    If  production  from  uninsured 
age  and  insured  acreage  is  commlnglec 
the  insured  fails  to  establish  and  mai 
separate  acreage  and  production  record 
Isfactory   to   the   Corporation,   all   such 
ductlon  which  Is  commingled  shall   be 
sldered  to  have  been  produced  on  the  1 
acreage  or  the  Corporation  may  void  t 
siirance  on   the   Insurance  unit(s)    in 
and  declare  the  premlum(s)  for  such  u 
forfeited  by  the  Insured. 
8    Date  table. 
Discount  date:  June  30. 
Maturity  date;   July  31. 
Interest  date:  October  31. 
Cancellation  date:  October  15. 
9.  Definitions.     Notwithstanding   th< 
visions  of  section  24    (d)    "crop   year- 
respect  to  common  rye  grass  Initially     " 
In   the   spring   means   the   period    be: 
with   the  first  day   of   the   Insurance 
and  ending  upon  harvest  and  shall  be 
nated  by  reference  to  the  calendar   y^ 
which  the  crop  is  normally  harvested 
all  purposes  under  the  contract  comm^ 
grass  for  harvest  within  the  crop  year 
be  considered  to  have  lieen  planted  as 
beginning  of  the  Insurance  period  fo 
crop  year. 

10.  Reduction  of  premium  based  or 
experience.     The  insured's  premium 
year  may  be  reduced  25  percent  if  he  h 
seven   consecutive   years  of   Insured 
under    a    Federal    Crop    Insurance 
without  a  loss  for  which  an  Indemnl 
paid.     Credit  for  consecutive  years  o 
experience  under  any  other  existing 
Crop  Insurance  contract  will  not   be 
fcrred  to  the  mtiltiple  crop  contract 
insured  Is  eligible  to  receive  a  premi 


pill 

i:l 


RULES  AND   REGULATIONS 

all  production  shall  be  counted  as  the  In- 
sured small  grain  on  a  weight  basis.  In  the 
case  of  a  volunteer  crop  produced  with  an 
instired  crop,  the  production  of  such  volun- 
teer crop  shall  be  included  In  determining 
the  production  of  the  Insured  crop.  Where 
vetch  is  grown  with  an  Insured  small  grain 
crop  all  production  of  vetch  shall  be  counted 
as  production  of  such  grain  crop  on  a  weight 
basis. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  In  the  field. 


Total  production  ' 


or- 
a 


That  iw)rti(in  of  tlie  appr-.iiscd  production  (or  such  acreafte 
which  i.-i  in  excess  (if  the  (lUiintity  of  biisiuls.  or  pounds 
determined  bv  (1)  subtractinK  the  total  ct)vcr:ipe  for  such 
acreace  from  what  the  total  coverage  for  such  acreaRe 
winild  be  if  it  were  planted  to  a  subslitute  crop,  and  (2) 
dividinc  the  result  thus  obtained  by  the  predetermined 
price  for  the  crop. 

The  appraised  production  or  the  actual  production. 

Appraised  pro<Uiction  for  such  acreape  but  not  less  than  the 
prmluct  of  (1 )  such  acreaee  and  (2)  the  production  equiva- 
lent of  the  coverai'e  (xT  acre  on  the  basis  of  llie  predeter- 
niine<lpriw  for  the  crop. 

Apprai.s«d  iiuantity  of  [)roduction  by  which  pro<luctlon 
for  such  acreaee  has  b«^'n  reilnced  but  not  less  than  the 
pro<luct  of  (1)  such  acre;igeanil  (2i  the  prmluetion  equiva- 
lent of  the  coverage  per  acre  on  the  basis  of  the  prede- 
termined price  for  the  crop,  minus  the  quantity  of  pro- 
duction harvested. 

Appraised  qu:uitity  of  prcKluetion  by  which  production 
for  such  acntit'e  has  been  reduwd  because  of  causc(s; 
not  iosured  against. 


wheat,  and  in  pounds  for  common  rye  grass. 

count  based  on  consecutive  years  of  good 
experience  or  based  on  an  accumulated  bal- 
ance of  premiums  over  Indemnities  under 
such  existing  contract.  Nothing  In  this 
paragraph  shall  create  in  the  Insured  any 
right  to  a  reduced  premium. 

Approved:   Beginning  with  the   1954  crop 
year. 

[szjii.]  Feder.\l  Crop  In.surance 

Corporation. 
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§  420.85-2     Malheur  County. 

RIDEH  No.   1   TO  THE  MULTIPLE  CROP  iNStTRANCE 

Policy 

(Applicable  In  Malheur  County,  Greg..  Be- 
ginning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  Insurance  program  the  Insur- 
able crops  are: 

(a)  Alfalfa  hay. 

(b)  Barley  planted  for  harvest  as  grain. 
(c»    Dry  edible  beans  (small  reds). 

(d)  Mixtures  of  any  two  or  more  of  the 
following  crops  planted  for  harvest  as  grain: 
Barley,  oats,  wheat. 

(e)  Oats  planted  for  harvest  as  grain. 

(f)  Potatoes  (excluding  acreages  of  less 
than  one  acre  on  an  Insurance  unit)  com- 
monly known  as  Irl.sh  potatoes. 

(g)  Red  clover  planted  for  harvest  as  hay 
or  seed. 

( h )   Sugar  beets  planted  for  production  of 

SUgiU-. 

(I)   Wheat  planted  for  harvest  as  grain. 

2.  Coverage  per  acre,  (a)  The  coverage 
per  acre  for  each  Insured  crop,  except  sugar 
beets,  shall  be  reduced  50  percent  for  any 
acreage  released  by  the  Corporation  and 
planted  tj  j  substitute  crop. 

(b)  The  coverage  per  acre  for  sugar  beets 
not  lifted  and  topped  shall  be  reduced  as 
follows: 

(I)  80  percent  for  any  acreage  released  by 
the  Corprjratlon  because  of  damage  occurring 
prior  to  thinning. 

(II )  60  percent  for  any  acreage  which  Is  re- 
leased by  the  Corporation  because  of  damage 


occurring  after  thinning  and  planted  to  a 
substitute  crop. 

(Ill)  25  percent  for  any  acreage  which  is 
released  by  the  Corporation  because  of  dam- 
age occurring  after  thinning  and  which  is 
not  planted  to  a  substitute  crop  and  not 
lifted  and  topped. 

3.  Determining  covcrage{s)  and  pre- 
mium(s)  of  mixtures  planted  for  harvest  os 
grain.  For  determining  the  coverage! s)  and 
premlum(s)  under  the  contract,  a  mixture 
of  barley,  oats  or  wheat  planted  for  harvc.  t 
as  grain  shall  be  considered  as  the  crop  in 
the  mixture  having  the  lowest  coverage  un- 
less the  mixture  planted  contains  more  thaa 
80  percent  by  weight  of  one  crop  In  whici 
event  the  mixture  shall  be  be  considered  i  j 
be  tliat  crop. 

4.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insured 
acreage  of  any  Insured  crop  except  alfalfa 
and  red  clover  In  which  case  Insurance  shall 
attach  on  December  16  (preceding  harvest) 
provided  there  is  a  stand  on  that  date  suffi- 
cient that  farmers  In  the  area  generally  would 
leave  the  crop  for  harvest  the  following  har- 
vest season.  Insurance  shall  cease  with  re- 
spect to  any  portion  of  the  alfalfa  crop  upi  11 
baling  or  stacking,  the  red  clover  crop  upon 
baling,  stacking  or  threshing,  the  potato  crop 
upon  digging,  the  sugar  beet  crop  upon  lift- 
ing and  topping,  all  other  Insured  crops  up'>ii 
threshing,  or  with  respect  to  any  portion  of 
any  crop  upon  removal  from  the  field,  which- 
ever is  earlier.  However,  in  no  event  shall 
Instu-ance  remain  In  effect  (a)  with  respect 
to  any  crop  later  than  the  earlier  of  (1)  the 
end  of  the  normal  harvest  period  for  such 
crop  or  (II)  December  10.  unless  such  time  Is 
extended  In  writing  by  the  Corporation,  and 
(b)  with  respect  to  any  Insurance  unit  later 
than  the  date  of  submission  of  a  claim  lor 
Indemnity. 

5.  Predetermined  price  for  valuing  pro- 
duction. In  determining  any  loss  under  the 
contract,  production  of  each  insurable  crop 
shall  be  evaluated  at  the  predetermined  price 
established  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  the  1954  crop 
year  are  on  file  In  the  county  ofBce  and  for 
any  subsequent  crop  year  shall  be  on  file  in 
the  county  office  at  least  15  days  prior  to  the 
cancellation  date.  However,  any  production 
of  barley,  oats,  potatoes  or  wheat  which  will 
not  meet  the  latest  available  requirements 
for  a  Commodity  Credit  Corporation  loan  or 
support  becau.=;e  of  poor  quality  due  to  in- 
surable causes,  and  would  not  meet  these 
requirements  If  properly  handled,  shall  be 
evaluated  at  a  value  per  unit  determined  by 
the  Corporation.  In  order  to  provide  quality 
protection  on  dry  edible  beans,  production  of 
beans  shall  be  determined  on  the  basUs  of 
sound  whole  beans. 

6.  Relea.fed  crop.  Notwithstanding  any 
other  provision  of  the  policy  any'  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested. 

7.  Amount  of  loss,  (a)  The  amount  of  loss 
with  respect  to  any  insurance  unit  shall  be 
determined  by  (1)  multiplying  the  insur- 
able acreage  (exclusive  of  any  acreage  to 
which  Insurance  did  not  attach)  planted  to 
each  insured  crop  bv  the  applicable  coverage 
per  acre,  and  the  re.sult  by  the  Insured  in- 
terest, and  (2)  subtracting  from  the  total 
thereof  the  Insured  Interest  In  the  value 
(based  on  the  predetermined  price)  o:  the 
total  production  on  such  acreage  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  If  the  pre- 
mium computed  for  the  Insurance  unit  on 
the  basis  of  the  acreage  and  interes'  ap- 
proved by  the  Corporation  on  the  aceage 
report  Is  less  than  the  premium  computed  for 
the  planted  acreage  on  the  Insurance  unit. 
This  reduction  shall  be  miwle  on  the  ba^is 
of  the  ratio  of  the  premium  computed  iot 


Friday,  October  2,  1953 

the  acreage  and  Interest  as  approved  by 
the  Co.-poration  on  the  acreage  report  to 
ilie  premium  computed  for  the  planted  acre- 
age. The  total  prcxluctlon  for  each  insured 
crop  on  the  insurance  unit  shall  Include  all 
production  determined  in  accordance  with 
the  production  schedule  below.  In  deter- 
mining production  on  acreage  where  a  mix- 
ture of  barley,  oats  or  wheat  planted  for 
harvest  as  grain  is  insured,  all  production 
shall  be  counted  on  a  weight  basis  as  the 
crop  used  for  determining  the  coverage  and 
premium   for   such    mixture   In   accordance 


FEDERAL   REGISTER 

with  Item  3  above.  Where  any  small  grain* 
are  seeded  with  an  insured  growing  small 
grain  crop  on  acreage  not  released  by  the 
Corporation,  all  production  shall  be  counted 
as  the  Insured  small  grain  on  a  weight  basis. 
In  the  case  of  a  volunteer  crop  produced 
with  an  insured  crop,  the  production  of  such 
volunteer  crop  shall  be  included  in  deter- 
mining the  production  of  the  iiosured  crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


rBODLCnON  SCHKDULE 


Crop 


Averipc  cl.a-ssiflcation 


Total  production  ' 


1.  E.ach  insured  crop 
nci'pt  sugar  beets. 


2.  Each  Insured  crop 
except  red  clover 
and  siicar  lieits. 

J,  Red  clover 


4.  Sugar  beets. 


!.  .^ijpar  beets.. 


4.  Sugar  beets. 


7.  Sucar  beets........ 

S.  Ejch  Insured  crop. 

I.  Eacli  insured  crop. 


10.  Each  Insured  crop. . 


Acreage  released  by  the 
Corporation  and  planted 
toasubbtitutt  crop. 


Acre.ipe   not    planted    to   a 
sulstitute  crop. 

Acreaur  not  planted   to  a 
substitute  crop. 


Acreare  released  by  the 
('ori>oration  localise  of 
daniapc  occurring  prior  to 
thumiug. 


Acreaee  released  by  the 
CoriMiration  liocaii.se  of 
darimpe  tccurriiig  after 
tliiiininp  and  planted  to  a 
suttstituti-  crop. 


Acreapo  released  by  the 
(Vir|.oni;on  N'caiis*'  of 
daiiiaee  CKcurriiip  after 
tliinninp  and  which  is  not 
planted    to    a    siil<stitute  i 


crop  and  not  liltt.-d  and 
top|>ed. 


Aoreapp  on  which  the  .^upar 
in-i.  ts  are  lifti  d  and  lopi-ed. 

Acreape  put  to  another  use 
w  itiiont  the  coiusciii  of  the 
Corporation. 

Acreape  with  reduced  yield 
due  s[,ioiy  to  eauseCs;  not 
iasured  against. 


Acren^e  with  reduced  yield  ' 
due  partiuijy  to  caus<(s'   1 
not   insured   apninst   and 
Iiartially    to   cause(s;    m- 
sured  apainst. 


That  portion  of  the  apprais<>d  pro-luctlon  (on  the  basis  of 
hay  for  red  clover)  for  such  acream-  wiiicli  is  in  exciss  of 
llie  qiiamity  determined  by  (1)  subtrictinp  tile  total 
coveripe  for  such  a<Ti  ape  from  what  the  total  covcra'-'e 
for  such  atreage  would  l>e  if  it  were  not  pLmted  to  a 
substitute  crop,  and  (2)  dividinp  the  result  tlius  obtained 
by  the  prfldeUTrained  price  for  the  crop. 

The  appraised  production  or  the  actual  production. 


The  actual  production  of  hay  and  seed  for  acreape  harvested 
(exc»'pt  that  the  Cor|M>nition  may  count  the  apprai.seil 
production  for  seed  in  t>'aee  of  the  hay  privtuction  for 
any  cuttinp)  and  the  appraised  production  (the  apprai.sal 
tor  liay  or  the  appraisal  for  s«'e<i.  or  l)oth,  whichever  the 
Corporation  elects)  for  (1)  ftca'age  pastured  or  (2)  pro- 
duction not  harvested. 

The  production  obtaine<l  by  dividinp  the  amount  of  any 
abandonment  payment  paid  or  to  bv  pail  to  tlie  insured 
wiUi  resiH'ct  to  such  acneape  under  any  act  of  Conprcss 
including  the  Supar  Act  of  IW!*,  by  tlie  predeterniini'd 
price,  but  not  in  excess  of  the  ton-eijuivalent  represented 
ny  the  reduced  coveraer  applicalile  to  such  acrt a;e. 

Tlial-iKiTfion  <  f  llic  api-raised  production  which  is  in  excess 
of  the  number  of  tens  doler!i:ined  by  (1)  subtractinp  the 
total  coverape  for  such  acreapo  from  what  the  touil  cover- 
ape  for  such  acreage  would  l>e  if  the  supir  l)ects  were 
lifted  and  top|>od,  and  (2)  dividinp  the  result  t^us  ob- 
tained by  the  preiletermined  price,  plus  the  pnHiuction 
obtained  by  dividinp  the  amount  of  any  abandon:iient 
payment  [«4id  or  to  lie  paid  to  the  insured  with  r,'S|>eot 
to  such  acreaee  uniler  any  act  of  Conpress  includinp  the 
t<upar  .Act  of  l'.t4>,  by  the  predetermined  price,  but  not  in 
exa'.ss  of  the  ton-e(iuiva!cnt  represented  by  the  reduced 
eovtrape  applicable  t(.  such  acreape. 

That  portion  of  the  a|•ll^^i^ed  production  for  such  acreaee 
which  is  in  excess  of  the  nundKT  of  tons  defirmincd  by 
(I)  subtnM  tinjr  the  total  coverape  for  such  acreage  from 
what  the  total  coverape  for  such  aorfape  W'ould  be  if  the 
supar  bet- ts  were  lifted  aud  topiK-tl,  and  (2)  diviilinp  the 
r«-sult  thus  obtained  by  the  predetermined  price  for  the 
crop,  plus  the  production  obtained  by  dividinp  the 
amount  of  any  al'andotiiuent  payment  paid  or  to  N>  paid 
to  the  insured  \»  ith  resjH'Ct  to  such  acreape  under  any  ai-t 
of  Conprcss  includinp  tlie  Supar  Act  of  l\H\  hy  the  pre- 
diterinlned  price,  but  not  in  exce.ss  of  tlie  Uin  eiuivaleiit 
reiiresenied  ny  the  reduced  coverage  applicable  to  sucli 
acreape. 

.\ctual  production. 

Appraised  production  for  such  noreare  hut  not  less  than  the 
product  of  (II  such  acreaire  and  (2i  the  prtMiiict'on  equiv- 
alenl  of  the  coverape  |ier  acre  on  the  ba.*is  of  the  pre- 
determined prire  for  the  crop. 

Appraised  quantity  of  production  hy  which  production  for 
such  acieape  lias  l>oen  reduci'il  but  not  less  Uian  the  pnxl- 
uct  of  (1)  such  acreaee  and  (2i  the  applicable  production 
equivalent  of  the  coverape  f>cr  acre  on  the  basi.>  of  the 
predetorniined  price  for  the  crop,  minu.-  the  quantity  of 
production  h;u-ve.sted. 

Apprai.^ed  quantity  of  prodoction  by  which  production  for 
such  iicrcHpe  has  beeu  reduced  because  of  cause(s;  not 
insured  against. 


'  Pro<luction  and  aIlowanc«'S  shall  be  in  biLshels  for  barley,  oats  and  wheat,  in  pounds  for  beans,  potatoes,  and  red 

elovir  ><ed.  and  in  t'jus  (rounded  to  len'.lis,  for  ulf;dfa,  red  clover  liay  and  sutur  heels. 


(b)  If  production  from  two  or  more  In- 
surance units  is  commingled  and  the  insured 
fails  to  establish  and  maintain  separate  acre- 
age and  production  records  satisfactory  to 
the  Corporation,  the  Corporation  may  allo- 
cate the  commingled  production  between  the 
Units  Involved  in  any  manner  It  deems  ap- 
propriate or  void  the  insurance  on  the  In- 
surance units  involved  and  declare  the  pre- 
mium ;s)  for  such  units  forfeited  by  the 
"isured.  If  production  from  unin.'^txred  acre- 
age and  insured  acreape  is  commingled  and 
the  Insured,  fails  to  establish  and  maintain 
separate  acreage  nnd  production  records 
satsfactory  to  the  Corporation,  all  such  pro- 
0U"t:  in  which  is  commingled  shall  be  con- 
''^ertu  to  have  beeu  produced  on  the  in- 


sured acreage  or  the  Corporation  may  void 
the  insurance  on  the  insurance  unit(s)  in- 
volved and  declare  the  premiums(s)  for  such 
unit;s)  forfeited  by  the  InEurcd. 

8.  Irrigated  acreage,  (a)  In  addition  to 
the  provisions  of  section  4  of  the  policy  the 
following  provisions  shall  apply:  (1)  The 
acreage  of  insured  crops  which  shall  be  in- 
sured in  any  year  shall  not  exceed  that  acre- 
n^^e  which  can  be  irrigated  adequately  with 
the  facilities  available  and  with  a  supply  of 
Irrigation  water  which  reasonably  could  be 
expected,  taking  Into  consideration  the 
amount  of  water  required  to  irrigate  the 
acreage  of  all  irrigated  crops  on  the  farm. 
(2)  Insurance  shall  not  attach  with  respect 
to  acreage  planted  to  Insurable  crops  (i)  the 
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first  year  after  being  leveled  or  (11)  the  first 
year  such  acreage  is  irrigated. 

(b)  In  addition  to  the  causes  of  loss  in- 
sured against  as  shown  on  the  first  page  of 
the  policy,  the  contract  shall  cover  loss  due 
to  failure  of  the  water  supply  from  natural 
causes  that  could  not  be  foreseen  and  pre- 
vented by  the  Insured. 

(c)  In  addition  to  the  causes  cf  loss  not 
in;=ured  against  as  shown  in  section  8  of  the 
policy,  the  contract  shall  not  cover  loss 
cau<-ed  by  (1)  failure  properly  to  aojily  irri- 
gation water  to  any  Insurable  crop  in  ac- 
cordance with  good  farming  practices,  as 
determined  by  the  Corporation  and  (2) 
shortrge  of  irrigation  water  on  any  farm 
where  the  Corporation  determines  that  the 
total  acreags  of  all  irrigated  crops  on  the 
farm  Is  In  excess  of  that  which  cou'd  be  ir- 
rigated properly  with  the  facilities  available 
and  with  the  supply  of  Irrlpatlcn  water 
which  reasonably  could  he  expected. 

9.  Date  table. 
Discount  date:  June  30. 
Maturity  date:  July  31. 
Interest  date:  October  31. 
Cancellation  date:  November  15. 

10.  Definitions.  Notwithstandlrg  the  pro- 
visions of  section  24  (d)  "crop  \ear"'  with 
respect  to  alfalfa  and  red  clover  means  each 
12-mcnth  period  beginning  with  the  first 
day  of  the  in«:urance  period  and  shall  be 
designated  by  reference  to  the  calendar  year 
In  which  the  crop  is  normally  harvested. 

For  all  purposes  under  the  contract  alfalfa 
and  rod  clover  for  harvest  within  the  crop 
year  shall  be  considered  to  have  been  planted 
as  cf  the  beginning  of  the  Insurance  period 
for  that  crop  year. 

11.  Reduction  of  premium  ba.'>ed  on  good 
experience.  The  Insureds  annual  premium 
for  any  year  may  be  reduced  25  percent  if  he 
has  had  seven  con.secutive  years  of  insured 
crop(s)  under  a  Federal  Crop  In-surance  con- 
tract without  a  loss  for  which  an  indemnity 
was  paid.  Credit  for  consecutive  years  of 
pood  experience  under  any  other  existing 
Federal  Crop  Insurance  contract  will  not  be 
transferred  to  the  multiple  crop  contract  If 
the  Insured  is  eligible  to  receive  a  premium 
discount  ba,sed  on  consecutive  years  of  good 
experience  or  based  on  an  accumulated  bal- 
ance of  premiums  over  indemnities  under 
such  existing  contract.  Nothing  in  this 
paragraph  shall  create  in  the  insured  any 
right  to  a  reduced  premium. 

Approved:  Beginning  with  the  1954  crop 
year. 


[SEAL] 


Peperal  Crop  Insuranck 
corpor.*tion. 


5  420  85-3     Marion  County. 

RUJFR  No.   1   TO  THE  MtT  TITLE  CROP  INStTRANCE 
POLICT 

(Applicable  in  Marlon  County,  Oreg.,  Begin- 
ning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  Insurance  program  the  insur- 
able crops  are: 

(a)  Alfalfa  hay. 

(b)  Barley   planted   for  harvest   as  grain. 

(c )  Clover  hay  including  any  mixture  con- 
taining a  prcdomtnanco  of  clover. 

(d)  Mixtures  of  any  two  or  m.ore  of  the 
following  cro;^s  planted  for  harvest  a.-:,  grain: 
barley,  ontr.  and  wheat. 

(e»  Vetch  hay  and  mixtures  of  cats  or 
wheat  with  vetch  and  or  Austrian  winter 
peas,  planted  for  hay. 

(f)  Oats  planted  fcr  harvest  as  grain. 

(g)  V.'heat  planted  fur  I'arvc-t  a-   ^rr.ln. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  erc'i  in-ured  rr^  i  shrll  bo  reduced 
50  percent  for  any  acre."  'e  re;ea?ed  by  the 
Corporation  and  planted  to  a  subst'tute  crop. 

3.  Determining  coicra 7.^ ( r )  and  pre- 
miumis)  of  mixtures  planted  for  harvest  lu 
gram.  For  dtlermining  the  C-/.eiap,eis  1  and 
premium(s;    under  the  contract,  a  mLituro 
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of  barley,  oats  or  wheat  planted  for 
as  grain  shall  be  considered  as  the  crop 
the  mixture  having  the  lowest  coverage  ■ 
less  the  mixture  planted  contains  more 
80  percent  bv  weight  of  one  crop  In  w 
event  the  mixture  shall  be  considered  to 
that  crop. 

4.  Insurance  period.     Insurance   shall 
tach  at  the  time  of  planting  to  any  ins 
acreage   of   any   insured   crop   except    al 
and  clover  hnv  In  which  Ciises  Insurance  s 
attach  on  November  16  (preceding  harv 
provided  there  Is  a  stand  at  that  time  - 
clent    that    farmers    generally    In    the 
would  leave  the  applicable  crop  for  har 
the     following    harvest     season.     Insur- 
shall   cease   with   respect   to   any  portio 
the  hay  crops  upon  baling  or  stacking, 
all   other  insured  crops  upon   threshing 
with  respect  to  any  portion  of  any  crop  u 
removal  from  the  lield.  whichever  is  ear 
However,  in  no  event  shall  insurance  ren 
In  effect  (a)   with  respect  to  any  crop 
than  the  earlier  of  (i)  the  end  of  the 
harvest  oerlod  for  such  crop  or  ( li) 
10.  unless  such  time  is  extended  in  wri 
by  the  corporation,  and  (b)   with  respect 
any  insurance  unit  later  than   the  dat 
submission  of  a  claim  for  indemnity. 

5.  Protection   agaiTft   loss   of   quality. 
determining    any    loss    under    the    cont 
production  of  each   insurable  crop  sha' 
evaluated  at  the  predetermined  price  C! 
lishcd  by  the  Corporation  for  that  crop 
shown  on  the  county  actuarial  table.     I 
ever,  any  production  of  barley,  oats  or  w 
which    will    not    meet    the    latest    ava' 
requirements  for  a   Commodity  Credit 
poratlon    loan    or   support    because    of 
quality  due  to  Insurable  causes,  and  w 
not    meet    these    requirements    if    pro] 
handled,  shall   be  evaluated   at  a  value 
unit  determined  by  the  Corporation. 

6.  Released     crop.     Notwithstanding 
Other  provision  of   the   policy   any  cro 
any  insured  acreage  may  be  released  b^ 
Corporation  subject  to  an  appraisal  by 
Corporation  of  the  yield  that  would  be 
Ized  if  the  crop  were  harvested. 

7.  Amount   of   los.^.     (a)    The   amoui^t 
loss  with  respect  to  any  insurance  unit 
be  determined  by    (1 1    multiplying   th 
surable  acreage  (exclusive  of  any  acrea 
which  insurance  did  not  attach)   plan" 
each  Insured  crop  by  the  applicable  cov 
per  acre  and  the  result  by  the  Insured  i 
est.    and     (2)     subtracting    from    the 
thereof    the    Insured    Interest    in    the 
(based  on   the  predetermined   price)    o 
total  production  on  such  acreage  of  a_ 
sured   crops.     However,   the  amount   ol 
so  determined  shall   be  reduced   If   the 
mlum  computed  for  the  Insurance  un 
the   basis   of    the   acreage   and    interes' 
proved   by   the   Corporation   on    the 
report  Is  less  than  the  premium  compu 
the  planted  acreage  on  the  insurance 
This  reduction  shall  be  made  on  the  " 
the  ratio  of  the  premium  computed  f( 
acreage  and  Interest  as  approved  by  the 
poratlon  on  the  acreage  report   to  the 
mlum    computed    for    the    planted    aci 
The  total  production  for  each  insured 
on  the  insurance  unit  shall  include  al 
duction  determined  in  accordance  wit 
production  schedule  below.     In  deterni  i 
production  on  acreage  where  a  mixti 
barley,  oats  or  wheat  planted  for  harv 
^ain    is    Insured,    the    production    si 
counted  on  a  weight  basis  as  the  cro 
for  determining  the  coverage  and 
for  such  mixture  in  accordance  with  1 
above.     Where    any   small    grain    Is 
with  an  iiisured  growing  small  grain  c 
acreage  not  released  by  the  Corporal  1 
production  shall  be  counted  as  the  I 
eraall  grain  on  a  weight  basis.     In  th- 
of  a  volunteer  crop  produced   with 
rured  crop,  the  production  of  such  vo 
crop   shall   be  Included   In  determinl 
production  of  tlie  Insured  crop.     Where 


u  )on      4.  Kach  insured  crop - 


ac-c 
t<d 


bail 


Bh:;  11 


pre  n 

1  1  ( 
pU 
r  np 
kn. 
rs 


nn 


:>l\\ 

n; 


RULES  AND   REGULATIONS 

Is  grown  with  an  Insured  small  grain  crop 
all  production  of  vetch  shall  be  counted  as 
production  of  such  grain  crop  on  a  weight 
basis. 


The  Corporation  reserves  the  right  to  de- 
termlne  the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


Prodvctiov  SciiEnn  e 


Crop 


Acreage  classification 


Total  profhiction  ' 
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or 


1.  Each  in.sured  crop.. 


2.  Each  insured  crop. 

3.  Each  insured  crop. 


Eaeh  insured  crop.. 
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.\rrrr\EP  rpl<>i\S(^<l  by  the  Cor- 
poration and  pbnted  to  a 
substitute  crop. 


Acroice  not  planted  to  a 

substitute  crop. 
AtTi'iiuo  put  lo  anothiT  use 

without  thp  consent  of  the 

Coriwration. 

Acrcacp  with  rcducp<l  yirld 
due  soli'ly  to  causc(s)  not 
insured  against. 


Acroape  with  reduced  yield 
due  [«rtially  to  r.iiise(s) 
not  insured  against  and 
partially  to  caust'(s)  in- 
sured ajjainst. 


That  portion  of  the  appraised  production  f»r  such  arr»:i?c 
which  is  in  exo-ss  of  thp  quantity  determined  by  (1)  miS- 
traetJnB  the  total  pf>verat.'e  for  such  acreage  from  w  I  it 
the  total  coveniffp  for  such  acreajfo  would  lie  if  it  ».  i. 
planted  to  a  substitute  crop,  and  (2)  dividine  the  n-i.iii 
thus  obtained  bv  the  predetermined  iirice  for  thp  (r.,|). 

The  appraised  production  or  the  actual  production. 

Appraised  production  for  such  acrcapp  but  not  1p"  tlnn 
the  product  of  (l!  such  aereape  and  (2>  the  pr<>du<':  .n 
equivalent  of  the  pover.ipe  per  acre  on  the  tiasis  of  llic 
predetermined  price  for  the  crop. 

Apprai.s<-d  quantity  of  production  by  which  pnxluction  for 
Mich  acreage  has  been  reduced  but  not  le.ss  than  th.  ir.- 
duet  of  (1)  .such  aereaee  and  ('2)  the  jiro'luetion  equivil.  in 
of  the  coverape  per  acre  on  the  ba.sis  of  thp  predeteriu  u  1 
pric«>  for  the  crop,  minus  quantity  of  production  liiir- 
vpsted. 

Appraised  quantity  of  produetion  by  which  production  for 
such  aerenpe  has  been  reduced  Ucausc-  of  causi(.s;  not 
insured  against. 


Iroduction  shall  be  in  bushels  for  barley,  oats  and  wheat,  and  tons  (rounded  to  tenths)  for  hay. 


(b)  If  production  from  two  or  more  In- 
surance units  Is  commingled  and  the  In- 
sured fails  to  establish  and  maintain 
separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  the  Corpora- 
tion may  allocate  the  commingled  produc- 
tion between  the  units  Involved  In  any  man- 
ner it  deems  appropriate  or  void  the  Insur- 
ance on  the  Insurance  units  Involved  and 
declare  the  premlumis)  for  such  units  for- 
feited by  the  Insured.  If  production  from 
uninsured  acreage  and  Insured  acreage  is 
commingled  and  the  Insured  falls  to  estab- 
lish and  maintain  separate  acreage  and 
production  records  satisfactory  to  the  Cor- 
poration, all  such  production  which  is  com- 
mingled shall  be  considered  to  have  been 
produced  on  the  Insured  acreage  or  the  Cor- 
poration may  void  the  insurance  on  the 
insurance  unit(s)  Involved  and  declare  the 
premlum(s)  for  such  uult(8)  forfeited  by 
the  Insured. 

8.  Date    table. 
Discount  date:   June  30. 
Maturity  date:   July  31. 
Interest  date:  October  31. 
Cancellation  date:  October  15. 

9.  Definitions.  Notwithstanding  the  pro- 
visions of  section  24  (d)  "crop  year"  with 
respect  to  alfalfa  hay  and  clover  hay  means 
the  period  beginning  with  the  first  day  of 
the  Insurance  period  and  ending  upon  har- 
vest and  shall  be  designated  by  reference  to 
the  calendar  year  In  which  the  crop  Is  nor- 
mally harvested.  For  all  purposes  under  the 
contract,  alfalfa  hay  and  clover  hay  for  har- 
vest within  the  crop  ytar  shall  be  considered 
to  have  been  planted  as  of  the  beginning 
of  the  Insurance  period  for  that  crop  year. 

Approved:  Beginning  with  the  1954  crop 
year. 


[seal] 


Fedfeal    Crop    Insurance 

Cor.POBATlON. 


§  420.85-4    Deschutes  County. 

RlDEK  No.  1  TO  THE  MtrLTIPLE  CROP  iNStTRANCE 

Policy 

(Applicable     in    Deschutes     County,    Greg., 
Beginning  With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  prograjn  the  in- 
surable croi»  are: 

(a)  Alfalfa  hay. 

(b)  Barley  planted  for  harvest  as  grain. 

(c)  Oats  planted  for  tiarvest  as  grain. 


(d)  Potatoes  (excluding  acreage  of  less 
than  one  acre  on  an  Insurance  unit)  com- 
monly  known  as  Irish  potatoes. 

(e)  Alslke  clover  planted  for  harvest  as 
seed.  (Insurance  on  alslke  clover  to  attach 
only  for  the  first  crop  year  after  such  acreage 
is  iJlanted.) 

(f)  Wheat  planted  for  harvest  as  graiii. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  insured  crop  shall  be  reduced 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute 
crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  insured  crop  except  alfalfa 
and  alslke  clover  in  which  case  insurance 
shall  attach  on  December  16  (preceding  har- 
vest) provided  there  Is  a  stand  on  that  date 
sufflclcnt  that  farmers  In  the  area  generally 
would  leave  the  crop  for  harvest  the  follow- 
ing harvest  season.  Insurance  shall  cease 
with  respect  to  any  portion  of  the  aUal'a 
crop  upon  baling  or  stacking,  the  p  ira-.o 
crop  upon  digging,  all  other  insured  crops 
upon  threshing,  or  with  respect  to  any  por- 
tion of  any  crop  upon  removal  from  the  fi  Id. 
whichever  Is  earlier.  However,  in  no  evt'iit 
shall  insurance  remain  In  effect  (ai  with 
respect  to  any  crop  later  than  the  earlier  of 
(I)  the  end  of  the  normal  harvest  i>erlocl  fT 
such  crop  or  (li)  December  10.  unless  siicli 
time  is  extended  in  writing  by  the  Corpora- 
tion, and  (b)  with  respect  to  any  Insurance 
unit  later  than  the  date  of  submission  of  a 
claim  for  indemnity. 

4.  Protection  against  loss  of  quality.  In 
determining  any  loss  under  the  contract, 
production  of  each  Insurable  crop  shall  be 
evaluated  at  the  predetermined  price  cytab- 
Ushed  by  the  Corporation  for  that  crop  and 
shown  on  the  county  actuarial  table.  How- 
ever, any  production  of  barley,  oats,  potatoes 
or  wheat  which  will  not  meet  the  latest  avail- 
able requirements  for  a  Commodity  Credit 
Corporation  loan  or  support  because  of  p^ov 
quality  due  to  Insurable  causes,  and  would 
not  meet  these  requirements  if  properly 
handled,  shall  be  evaluated  at  a  value  per 
unit  determined  by  the  Corporation. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  instu-ed  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  real- 
ized if  the  crop  were  harvested.  ^ 

6.  Amount  of  loss,  (a)  The  amount  o. 
loss  with  respect  to  any  insurance  unit  shrUi 
be  determined  by   (1)    multiplying  the  m- 
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surable  acreage  (exclusive  of  any  acreage 
to  which  insurance  did  not  attach)  planted 
to  each  in.sured  crop  by  the  applicable  cover- 
age per  acre,  and  the  result  by  the  Instired 
Interest,  and  (2)  subtracting  from  the  total 
thereof  the  Insured  Interest  In  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  In- 
jured crops.  However,  the  amount  of  loss 
.•;o  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  interest  ap- 
proved by  the  CorpDration  on  the  acreage 
report  is  le.ss  than  the  premium  computed 
for  the  planted  acreage  on  the  Insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  interest  as  approved  by 
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the  Corporation  on  the  acreage  report  to 
the  premium  computed  for  the  planted  acre- 
age. The  total  production  for  each  insured 
crop  on  the  insurance  unit  shall  include  all 
production  determined  In  accordance  with 
the  production  schedule  below.  Wliere  any 
email  grains  are  seeded  with  an  Instu-ed 
growing  small  grain  crop  on  acreage  not  re- 
leased by  the  Corporation,  all  production 
shall  be  counted  as  the  instired  small  grain 
on  a  weight  ba.sis.  In  the  case  of  a  volun- 
teer crop  produced  with  an  insured  crop,  the 
production  of  .such  volunteer  crop  shall  be 
Included  in  determining  the  production  of 
the  instu-ed  crop.  The  Corporation  reserves 
the  right  to  determine  the  amount  of  pro- 
duction on  the  basis  of  an  appraisal  of  any 
unharvested  crop  standing  in  the  field. 


PRODCTTTON  SCHEnil.E 


Crop 


Acreage  classification 


1.  Kach  Insured  crop. . 

:.  Each  Insured  crop. . . 
.1.  Koch  Insured  crop. . . 

4.  Kacb  Insured  crop. . . 
i.  Eadi  Insured  crop. . . 


Acreapp  released  by  thp  Cor- 
porutH>n  and  planted  tu  a 
substitute  croi). 


Acreage  not  planted  to  a  sub- 
stitute crop. 

Acritkpe  put  to  another  u^ 
» Ithoiit  the  PoruipDt  of  tbe 
Corporation. 

Acreape  with  re<luced  yield 
due  sniely  to  pau»(s)  not 
insured  agamst. 


Arr^rvpp  with  re<biepd  yield 
due  partially  to  rause(s> 
m>t  lii«:in'd  apainst  and 
(uuiially  to  aiuae(s}  in- 
sured apiinst. 


Total  production 


That  port  ion  of  the  apprai.sod  product  ion  for  <nich  acreape 
wliich  is  in  excess  of  Llie  quantity  determined  by  (I)  sub- 
tractinp  live  total  eoveraite  for  such  acrea^re  from  what 
the  total  coverape  for  such  acreape  would  lie  if  it  were 
not  planted  to  a  substilutp  crop,  and  (2)  dividirip  the 
resull  thus  obtaiiuHl  by  the  predetermined  price  for 
the  crop. 

Tlie  appraised  production  or  the  actual  production. 

.^ppralse«l  i>nxiiJciion  for  such  acreape  but  not  less  than 
llie  pro«luct  of  (1)  melt  acreape  an<l  (2)  tlie  pro«iurtion 
equivalent  of  the  ciiverape  t>er  acre  on  tbe  basis  of  llie 
preil(i<rniiiipd  prip»   for  the  crop. 

Api>rai.'!ed  qu.iniity  of  jiroductMin  by  which  production  for 
such  acreape  lias  U-*tfi  n-iluo^l  but  not  less  itian  the  prod 
act  of  (1)  Rurh  acrj-ape  ami  (2)  the  production  equivalent 
of  the  coverape  per  acre  on  tt*  basis  of  the  prMleiermined 
price  for  tlie  crop,  minus  the  quaiitily  of  production  har- 
vested 

Appraised  quantity  of  production  by  which  production  for 
sutli  acreage  has  been  reiluced  because  of  cause  is)  not  In- 
sured against. 


ProdiMtion  and  allowances  shall  be  In  b<i<;hels  lor  btjley,  oats  and  wheat.  In  pounds  for  poutoes  and  abike  clover 
sud,  and  in  tons  (rounded  to  teulhs>  for  alfalfa. 


(b)  If  production  from  two  or  more  In- 
stirance  units  Is  commingled  and  the  Insured 
fails  to  establish  and  maintain  separate  acre- 
ate  and  production  records  satisfactory  to 
the  Corporation,  the  Corporation  may  allo- 
cate the  commingled  production  between  the 
units  Involved  in  any  manner  it  deems  ap- 
propriate or  void  the  Insurance  on  the  In- 
surance units  Involved  and  declare  the 
premium  (si  for  such  units  forfeited  by  the 
Insured.  If  production  from  uninsured  acre- 
ace  and  insured  acreage  is  commingled  and 
the  Insured  falls  to  establish  and  maintain 
separate  acreage  and  prodtictlon  records  sat- 
isfactory to  the  Corporation,  all  such  pro- 
duction which  is  commingled  shall  be 
considered  to  have  been  produced  on  the 
insured  acreage  or  the  Corporation  may  void 
the  insurance  on  the  insurance  unlt(s)  In- 
volved and  declare  the  prerali:m(s)  for  such 
unit(s)  forfeited  by  the  Insured. 

7.  Irrigated  acreage,  (a)  In  addition  to 
the  provisions  of  section  4  of  the  policy  the 
following  provisions  shall  apply:  (1)  Tlie 
acreage  of  Insured  crops  which  shall  be  In- 
sured in  any  year  shall  not  exceed  that  acre- 
ace  which  can  be  Irrigated  adequately  with 
the  facilities  available  and  with  a  supply  of 
irrigation  water  which  reasonably  could  be 
expected,  taking  into  consideration  the 
amount  of  water  required  to  irrigate  the 
acreage  of  all  irrigated  crops  on  the  farm. 
(2)  Insurance  shall  not  attach  with  respect 
to  acreage  planted  to  insurable  crops  (1)  the 
first  year  after  being  leveled  or  (11)  the  first 
y^ar  such  acreage  Is  irrigated. 

lb)  In  addition  to  the  causes  of  loss  In- 
stired against  as  shown  on  the  first  page  of 
the  policy,  the  contract  shall  cover  loss  due 
to  failure  of  the  water  supply  from  natural 
causes  that  could  not  be  foreseen  and  pre- 
vented by  the  Insured. 

<c)  In  addition  to  the  causes  of  loss  not 
Insured  agaiiist  as  shown  in  section  8  of  the 


policy,  the  contract  shall  not  cover  loss 
caused  by  (1)  failure  properly  to  apply  ir- 
rigation water  to  an  Insurable  crop  In  ac- 
cordance with  good  farming  practices,  as 
determined  by  the  Corporation  and  (3) 
shortage  of  irrigation  water  on  any  farm 
where  the  Corporation  determines  that  the 
total  acreage  of  all  Irrigated  crops  on  the 
farm  is  in  excess  of  that  which  could  be 
irrigated  properly  with  the  facilities  avail- 
able and  with  the  supply  of  irrigation  water 
which  reasonably  could  be  expected. 

8.  Dote   table. 
Discount  date:  June  30. 
Maturity  date:   July  31. 
Interest  date:   October  31. 
Cancellation  date:    Noveml>er   15. 

9.  Definitions.  Notwithstanding  the  pro- 
visions of  section  24  (d)  "crop  year"  with 
respect  to  alfalfa  and  alslke  clover  means 
each  12-month  period  beginning  with  the 
first  day  of  the  Insurance  period  and  shall 
be  designated  by  reference  to  the  calendar 
year  in  which  the  crop  is  normally  harvested. 

For  all  purposes  under  the  contract  alfalfa 
and  alslke  clover  for  harvest  within  the  crop 
year  shall  be  considered  to  have  been  planted 
as  of  the  beginning  of  the  insurance  period 
for   that  crop   year. 

Approved:  Beginning  with  the  1954  crop 
year. 


[seal] 


FrtiERAL  Chop  iNstrRANCE 
Corporation. 


§  420.85-5     Polk  County. 
Rider  No.  1  to  the  MtrLTiPLE  Crop  iNStJRANCs 

POLICT 

(Applicable  In  Polk  County,  Oreg.,  Beginning 
With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  Insur- 
able crops  are: 
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(a)  Alfalfa  hay. 

(b)  Barley  planted  for  harvest  as  grain. 

(c)  Clover  hay  including  any  mixture  con- 
taining a  predominance  of  clover. 

(d)  Hairy  vetch  planted  In  the  fall  for 
harvest  as  seed. 

(e)  Mixtures  of  any  two  or  more  of  the 
following  crops  planted  for  harvest  as  grain: 
barley,  oats,  wheat. 

(f)  Vetch  hay  and  mixtures  of  oats  or 
wheat  with  vetch  and  or  Austrian  winter 
peas,   planted   for   hay. 

(g)  Oats  planted  for  harvest  as  grnln. 
(h)    Wheat  planted  for  harvest  as  grain. 

2.  Coverage  per  acre.  The  coverage  ler 
acre  for  each  insured  crop  shall  be  reduced 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute 
crop. 

3.  Determining  coverage (s)  and  pre- 
miumts)  of  mixtures  planted  for  harvest  as 
grain.  For  determining  the  coverage (s)  and 
premium(s)  under  the  contract,  a  mixture 
of  barley,  oats  or  wheat  planted  for  harvest 
as  grain  shall  be  considered  as  the  crop  in 
the  mixture  having  the  lowest  coverage  un- 
less the  mixture  planted  contains  more  than 
80  percent  by  weight  of  one  crop  in  which 
event  the  mixture  shall  be  considered  to  be 
that  crop. 

4.  Im^urance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  in.'^ured  crop  except  alfalfa  and 
clover  hay  In  which  cates  Insurance  shall 
attach  on  November  16  (preceding  barvest) 
provided  there  Is  a  stand  at  that  time  suf- 
ficient that  farmers  in  the  area  generally 
would  leave  tlie  applicable  crop  for  harvest 
the  following  harvest  season.  Insurance 
shall  cease  with  respect  to  any  portion  of  the 
hay  crops  upon  baling  or  stacking,  and  all 
other  insured  crops  upon  threshing,  or  with 
respect  to  any  portion  of  any  crop  upon 
removal  from  the  field,  whichever  is  earlier. 
However.  In  no  event  shiUl  insurance  re- 
main In  effect  (a)  with  re.-spect  to  any  crop 
later  than  tlie  earlier  of  (i)  tlie  end  of  the 
normal  h.arvest  period  fcM-  such  crop  or  (il) 
December  10,  unless  such  Ume  is  extended 
in  writing  by  the  Corporation,  and  (b)  with 
respect  to  any  insurance  unit  later  than  the 
date  of  submission  of  a  claim  for  Indemnity. 

5.  Protection  against  loss  of  quality.  In 
determining  any  loss  under  the  contract, 
production  of  each  Insurable  crop  shall  be 
evaluated  at  the  predetermined  price  es- 
tablished by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
However,  any  production  of  barley,  oats, 
hairy  vetch  or  wheat  which  will  not  meet  the 
latest  available  reqtilrements  for  a  Com- 
modity Credit  Corporation  loan  or  support 
because  of  poor  quality  due  to  insurable 
causes,  and  wotild  not  meet  these  require- 
ments If  properly  handfed.  shall  be  evaluated 
at  a  value  per  unit  determined  by  the 
Corporation. 

6.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  Insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be  re- 
alized  if    the   crop   were   harvested. 

7.  A?nount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage  to 
which  Insurance  did  not  attach)  planted  to 
each  Insured  crop  by  the  applicable  coverage 
per  acre  and  the  result  by  the  Insured  in- 
terest, and  (2)  subtracting  from  the  total 
thereof  the  insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crof>6.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corporation  on   the  acreage 
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report  Is  less  than  the  premium  comput 
for    the    plant«d    acreage    on    the    insurar* 
unit.     Tills  reduction  shall  be  made  on 
basis  of  the  ratio  of  the  premium  compu 
for  the  acreage  and  interest  as  approved 
the  Corporation  on  the  acreage  report  to 
premium  computed  for  the  planted  acr' 
The  total  production  for  each  Insured 
on  the  Insurance  unit  shall  Include  all 
duction  determined  In  accordance  with 
production    schedule    below.     In    dcterm 
Ing  production  on  acreage  where  a  mix 
of  barley,  oats  or  wheat  planted  for  har 
as  grain  Is  Insured,  all  production  sha' 
counted  on  a  weight  basis  as  the  crop 
for  determining  coverage  and  premium 
such    mixture    In    accordance    with    ite- 
above.     Where  hairy  vetch  for  seed  Is  pla 
NMth  an  insured  small  grain  crop,  the 
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Prodi  moN  Schedile 


Crop 


Acr«>aec  classification 


1.  Each  insured  crop... 


r.  Eiich  in'urcd  crop. 
3.  Each  injiureU  crop. 

4    Each  insured  crop . 


5.  Each  insured  crop 


.\rrraee  rcUri^vl  I'y  thr  Vi  ■■ 


jKjnition  and  planted 
sulistituU-  crop. 
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Acreaee  not  planted  to  a  ?u  )- 

stitutp  crop. 
AcfpatP  put  to  another  i*o 

w  illioiit  tli«'  coiusi'iit  of  tie 

Corporation. 

Acfpace  with  rnl'ucrd  yi<  d 
line  s«)l<ly  to  causiCs^  i^t 
insured  aguiiust. 


Arrragp  with  rpduo^d  yit  id 
due  partitdly  to  c.iiL'^*-' 
not    in.Mired   aB;»in.«t    a 
partially    to   cause(s; 
suri-d  apainst. 
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(b)    If   production  from  two  or  more 
surance  units  Is  commingled  and  the  In 
falls    to    establish    and    maintain    sepa 
acreaee   and  production   records  satl^fac 
to  the  Corporation,  the  Corporation  mav 
locate   the  commingled  production   bet"' 
the  units  Involved  In  any  manner  It 
appropriate  or  void  the  Insurance  on  the 
surancs  units  Involved  and  declare  the 
mlum(si  for  such  units  forfeited  by  the 
sured.    If  production  from  uninsured  acr 
and  insured  acreage  Is  commingled  and 
Insured  fails  to  establish  and  maintain 
ftrate  acreage  and  production  records  s 
factorj-  to  the  Corporation,  all  such  pr 
tion  which  Is  commingled  shall  be  consi 
to  have  been  produced  on  the  Insured 
age  or  the  Corporation  may  void  the  Ins 
on   the   Insurance  unit  (si    Involved   and 
Clare  the  premium! s)    for  such  unit(st 
felted  by  the  Insured. 

8  Date  table. 
Discount  date    June  30. 
MUurlty  date:  July  31. 
Interest  date:  October  31. 
Cancellation  date:  October  15. 

9  Dcfimtions.     Notwithstanding   the 
visions  of  section  24   (d)    •'crop  year" 
respect  to  alfalfa  hay  and  clover  hay 
the  period  beginning  with  the  first  d 
the  Insurance  period  and  ending  upon 
vest  and  shall  be  designated  by  referen  e 
the  calendar  year  In  which  the  crop  Is 
mally  harvested.    For  all  purposes  unde 
contract,    alfalfa    hay    and    clover    hay 
harvest  within  the  crop  year  shall  be 
Eldcicd  to  have  been  planted  as  of  th 
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RULES  AND   REGULATIONS 

duction  of  each  commodity  shall  be  deter- 
mined and  counted  separately.  Where  any 
small  grain  Is  planted  with  an  Insured  grow- 
ing small  grain  crop  on  acreage  not  released 
by  the  Corporation,  all  production  shall  be 
counted  as  the  Insured  small  grain  on  a 
weight  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  Insured  crop,  the 
production  of  such  volunteer  crop  shall  be 
included  in  determining  the  production  of 
the  Insured  crop.  Where  common  and 
Willamette  vetch  is  grown  with  an  Insured 
small  grain  crop  all  production  of  such  vetch 
shall  be  counted  as  production  of  such  grain 
crop  on  a  weight  basis. 

The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  In  the  field. 


Tot;d  prodiK-tion  ' 


Tli:\t  portion  of  tlio  appraised  pro<luPtion  for  such  arrcace 
wliich  is  in  pxcp.v;  of  thi'  (luantily  di-torniinod  by  (1)  sub- 
tMotint!  tho  total  covcniso  for  .-^iioh  acroagi"  from  what 
the  total  coverage  for  surh  acroagp  would  t>p  if  it  were 
pl-.mU'd  to  a  substifutp  crop,  and  (2)  dividine  thp  rp.^ult 
tlius  obtained  bv  thp  pndpt.Tniinp<l  priir  for  the  crop. 

The  appraised  pro<luction  or  thp  iu  tu:il  |)ro<luttion. 

\ppraispd  production  for  suoh  -icrpaep  but  not  Ipss  than 
thp  prfMliict  of  (II  .<uch  acrpaer  and  (2i  thp  produetion 
efiuivalent  of  the  covpragp  ppr  acre  on  the  basis  of  the 
prpdptpritiinpd  pricp  for  thp  prop. 

\pprHi.s4'd  quantity  of  prcHluPtion  by  which  pr.Hluctinn 
for  «uph  iiprpH'-'p  has  bppn  rp.liK-pd  but  not  Ipss  than  ttip 
product  of  (I '  suph  ;jprp:up  :>iid  Ci'  thp  produrlion  e'luiva- 
Ipnt  of  thp  CDvprutp  [xr  :iprp  on  thp  basis  of  tlip  prpdctpr- 
niino  1  pri(v  for  the  crop,  minus  the  (juanlity  of  pro<luft;on 
harvpstPil.  .      .         ^.  .  ...       ,  . 

Xpprii^^^d  nuantitv  of  pro<luction  by  which  production  for 
surh  iicrpacp  has  been  reduced  beeausp  of  e.m.si(s,i  not 
Lusured  against. 


wheat,  in  pounds  for  hairy  vetch  and  tons  (rounded  to  loiiths) 
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glnnlng  of  the  Insurance  period  for  that  crop 

year. 

A;  proved:    Beginning  with  the   1954  crop 
year. 

|se.\l1  Federal   Chop   iNStniANCE 

Corporation. 

§  420.86     Pcimsylvania. 

§  420.86-2     Somerset  County. 

Rider  No.  1  to  the  Multiple  Crop  Insurance 
Policy 

(Applicable    In   Somerset    County.   Pa.,   Be- 
ginning With  the  1054  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  Insurance  program  the  Insur- 
able crops  are: 

(a)  Corn  normally  regarded  as  field  corn. 
The  contract  will  not  provide  Insurance  for 
the  true  type  silage  corn,  corn  planted  thick 
for  silage  or  fodder  purpe)6es.  sv.eet  corn, 
popcorn,  broom  corn,  corn  planted  for  the 
development  of  hybrid  seed  corn,  or  any  type 
of  corn  other  than  that  normally  regarded 
jis  field  corn.. 

(b)  Oats  planted  for  harvest  as  grain. 

(c)  Potatoes  (excluding  acreage  of  less 
than  one  acre  on  an  Insurance  unit)  com- 
monly known  as  Irish  potatoes. 

(d)  Wheat  planted  for  harvest  as  grain. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  Insured  crop  shall  be  reduced 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute  crop. 

3.  In.3urance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  In.sured 
acreage  of  any  insured  crop.    Insurance  shall 


cease  with  respect  to  any  portion  of  the  corn 
crop  upon  harvesting  (picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut- 
ting the  corn  for  fodder  or  ensilage),  the 
potato  crop  upon  digging,  all  other  insured 
crops  upon  threshing,  or  with  respect  to  any 
portion  of  any  crop  upon  removal  from  thf 
field,  whichever  Is  earlier;  However.  In  no 
event  shall  Insurance  remain  In  effect  (a) 
with  respect  to  any  crop  later  than  the  ear- 
lier of  (1)  the  end  of  the  normal  harvest  pe- 
riod for  such  crop  or  (11)  December  10.  unless 
such  time  is  extended  In  writing  by  11. o 
Corporation,  and  (b)  with  respect  to  any  in- 
surance unit  later  than  the  date  of  submis- 
sion of  a  claim  for  Indemnity. 

4.  Predetermined  price  for  valuing  pro- 
duction. In  determining  any  loss  under  tln' 
contract,  production  of  each  insurable  crop 
shall  be  evaluated  at  the  predetermined  prlco 
established  by  the  Corporation  for  that  crop 
and  shown  on  the  county  actuarial  table. 
The  predetermined  prices  for  the  1954  crop 
year  are  on  file  in  the  county  c.fQce  and  for 
any  subsequent  crop  year  shall  be  on  file  1:. 
the  county  office  at  least  15  days  prior  to  tlio 
cancellation  date.  However,  any  productln:. 
of  corn,  oats,  potatoes  or  wheat  which  wi',; 
not  meet  the  latest  available  requirements 
for  a  Commodity  Credit  Corporation  loan  >.r 
support  because  of  poor  quality  due  to  in- 
surable causes,  and  would  not  meet  thee 
requirements  If  properly  handled,  shall  be 
evaluated  at  a  value  per  uiilt  determined  by 
the  Corporation. 

5.  Rclea.ted  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
insured  acreage  may  be  relea.sed  by  the  Cor- 
p>oratlon  subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
if  the  crop  were  harvested,  except  that  ai.y 
corn  may  be  used  for  ensilage  or  fodder  wltl.- 
out  a  release  by  the  Corporation  If  the  ir- 
sured  leaves  a  number  of  rows  considered 
by  the  Corporation  to  be  an  adequate  repre- 
sentative sample  for  appraising  the  yield. 

6.  Amount   of   loss,      (a)    The   amount   of 
loss  with  respect  to  any  Insurance  unit  shall 
be  determined   by    (1)    multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage  to 
which  Insurance  did  not  attach)   planted  t  i 
each  Insured  crop  by  the  applicable  cover- 
age per  acre  and  the  result  by  the  Insured 
Interest,  and   (2)   subtracting  from  the  tot  il 
thereof    the    insureel    Interest    In    the    value 
(ba.sed  on  the  predetermined  price)    of  the 
total  production  on  such  acreage  of  all  in- 
sured  crops.     However,   the   amount  of   loss 
so  determined  shall   be  reduced  If  the  pre- 
mium computed  for  the  Insurance  unit  on 
the   basis   of   the   acreage   and   Interest   ap- 
proved   by   the   Corporation   on    the   acre:,  e 
report  Is  less  than  the  premium  compu' ed 
for   the    planted   acreage   on    the   insurance 
unit.     This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  compu"^d 
for  the  acreage  and  interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acre'.ge. 
The  total  production  for  each  Insured  rr  ip 
on  the  Insurance  unit  shall  Include  all  pro- 
duction determined  In  accordance  with  the 
production     schedule     b3low.      Where     iny 
small  grains  are  seeded  with  an  insured  grow- 
ing small  grain  crop  on  acreage  not  releiu^ed 
by  the  Corporation,  all  production  shall  be 
counted    as   the    insured   small    grain   on  a 
weight  basis.    In  the  case  of  a  volunteer  crop 
produced  with  an  insured  crop,  the  produc- 
tion of  such  volunteer  crop  shall  be  Included 
in   determining   the   production   of   the   li.- 
sured   crop. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvc.^-"d 
crop  standing  in  the  field. 


Friday,  October  2,  1953 
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PRODrCTION 


Owp 


AcrcaRe  cltitsiflration 


3.  Cotton 

4.  Cotton 

6.  ro<t'>n 

6.  Each  insured  crop 

7.  Eath  insured  crop 


8.  Eiwh  insured  crop. 


Arrt-agp  relrawd  by  the  Coi  - 
|)<)r:iliiin  iKCuuse  of  dan  - 
age  i>rcurrinu  prior  to  laj 
ing  f'j  the  crop. 


Acreage  on  which  the  crop  s 
laid  By  and  not  harvestc 


Acreage  harvested . 


Acrenge  put  to  another 
without  the  consi'Ut  of 
Corporation. 


Ul  P 

til- 


1 


Acreage  with  reilured  yii 
due  sf>U'ly  •'>  cuase(s)  oft 
insured  againjit. 


Acreage  with  reduced  yi<-  d 
due  partially  to  caus<>;'i 
not  iasureil  again.st  ai  d 
partially  to  cuas<(sj  in- 
sured aguitist. 


'  rro<lurtion  shall  he  in  bushels  for  com,  oats  and  v  heat,  and  in  iwunds  for  cotton  and  tobacco. 
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Notwithstanding    the    other    provisions 
this   paragraph    (a)    regarding   the 
nation  of  the  total  production  of  cotton 
any   case   where   the   quality   of   any   co 
production     Is    reduced    solely    by    ins 
catises    to    the    extent    that    the    value 
pound,  as  determined  by  the  Corporatio 
less   than   75   percent   of   the  predetermi^i 
price,   the   number  of   pounds  of   such 
quality  cotton  shall  be   adjusted  down 
to  the  number  of  pounds  obtained  by  di 
Ing  the  total  value  of  such  cotton,  as 
mined  by  the  Corporation,  by  75  percen; 
the  predetermined  price. 

(bi    If   production  from  two  or  more 
surance  units  Is  commingled  and  the  Insi 
fails    to    establish    and    maintain    so 
acrcnge  and  production  records  satlsfac ; 
to    the    CorjKiration,    the    Corporation 
allocate  the  commingled  production 
the  units  Involved  In  any  maimer  It 
appropriate  or  void  the  Insurance  on  tht 
surance  units  Involved  and  declare  the 
mlum(s)     for    such    units    forfeited    by 
Insured.     If     production     from     unlns 
acreage  and  Insured  acreage  Is  commiii 
and  the  Insured  falls  to  establish  and  ni 
tain  separate  acreage  and  production 
satisfactory  to  the  Corporation,  all  such 
ductlon  which  Is  commingled  shall  be 
sldcrcd     to     have     been     produced     on 
In.sured  acreage  or  the  Corporation  may 
the  Insurance  on  the  insurance  unlt(s 
volved  and  declare  the  prcmium(8)  for 
unlt(s)   forfeited  by  the  Insured. 

7.  Date  table. 

Discount  date;   June  30. 

Maturity  date:   July  31. 

Interest  date:   October  31. 

Cancellation  date:  August  31 

8    D-'finitioni>.     "'Harvest'  with  res 
any    acreage   of   cotton   means    the    ren 
(by  manual  and  mechanical  means)    t 
amount  of  cotton  from  the  stalk  w 
equal  in  value  (based  on  the  predeter 
price)  to  10  percent  or  more  of  the  cov 
for  such  acreage. 

Approved:    Beginning  with   the   1954  crop 
year. 

(se.\l|  Fedfral   Crop   Insurance 

Corporation. 
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RULES   AND   REGULATIONS 

^CHEDULI— Continued 


Total  pro<luction ' 


That  portion  of  the  appraised  production  for  such  acreage 
which  i.s  in ixcess of  the  iiunilHT of  i)ound.s dclermiucd  by 
(11  subtracting  the  total  coverage  for  such  acreage  from 
what  the  total  coverage  for  such  acreage  would  be 
if  it  were  harvested  and  (2)  dividing  the  result  thus 
obtained  bv  the  predetermined  price. 

That  i)ortion  of  the  appraised  production  for  such  acreage 
which  is  in  exces.s  of  the  number  of  pounds  ilctermined  by 
(1)  subtracting  the  total  coverage  for  such  acreage  from 
what  the  toUtl  coverage  for  such  acreage  would  l>e  if  it 
were  harvesl<'d  and  (21  dividing  the  result  thus  obtained 
bv  til"'  predetermined  price. 

rroductioii,  including  an  appraLsa!  of  production  left  in  the 
field   after   harvest. 

Apprai.sed  production  for  such  acreage  but  not  less  than 
the  prcKluct  of  (I)  such  acreage  and  (2)  the  pro<lucti'«i 
equivalent  of  the  cf>verage  p<r  acre  on  the  basis  of  the 
predetermined  price  for  the  crop. 

Apprais<><l  quantity  of  production  by  which  production 
for  such  acreage  has  tx-en  reduc»'<i  but  not  less  than  the 
pro<luct  of  (11  such  acreage  and  (2;  the  production  equiva- 
lent of  the  coverage  per  acre,  on  the  Invsis  of  the  pre- 
determined price  tor  the  crop,  minus  the  number  of 
bushels  or  poumls  harvested. 

Apprais«-d  (luaiitity  of  pnxiuction  by  which  production 
for  such  acreage  has  been  reduced  because  of  cause(s; 
not  insured  against. 
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'§  420.91     Texas. 
§  420.91-1     Johnso?i  County. 

Rider  No.  1  to  the  Mui-tiple  Crop  Insuranc« 
Policy 

(Applicable    In    Johnson   County.   Tex..   Be- 
ginning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  Insurance  program  the  in- 
surable crops  are: 

(a)  Corn  normally  regarded  as  field  corn, 
including  corn  with  which  soybeans  are  in- 
terplanted.  The  contract  will  not  provide 
Insurance  for  true  type  silage  corn,  corn 
planted  thick  for  silage  or  fodder  purposes, 
sweet  corn,  popcorn,  broom  corn,  corn 
planted  for  the  development  of  hybrid  seed 
corn,  or  any  type  of-  corn  other  than  that 
normally  regarded  as  field  corn. 

(b)  Cotton,  restricted  to  American  upland 
cotton  and  not  including  cotton  planted  pri- 
marily for  experimental  purposes. 

(C)  Grain  sorghums  planted  for  harvest  as 
grain. 

(d)  Oats  (fall  only)  planted  for  harvest  as 
grain.  (Insurance  on  oats  to  attach  the  first 
crop  year  of  the  contract  only  if  the  appli- 
cation Is  filed  on  or  before  September  30 
preceding  the  calendar  year  In  which  the 
crop  for  that  crop  year  Is  normally 
harvested) . 

(e)  Peanuts  (Spanish)  planted  for  har- 
vest as  nuts. 

(f)  Winter  wheat  planted  for  harvest  as 
grain.  (Insurance  on  wheat  to  attach  the 
first  crop  year  of  the  contract  only  If  the 
application  is  filed  on  or  before  September 
30  preceding  the  calendar  year  In  which  the 
crop  for  that  crop  year  is  normally  har- 
vested.) 

2.  Coverage  per  acre,  (a)  The  coverage 
per  acre  for  each  insured  crop,  except  cot- 
ton and  grain  sorghum,  shall  be  reduced  50 
percent  for  any  acreage  released  by  the  Cor- 
poration and   planted  to  a  substitute  crop. 

(b)  The  coverage  per  acre  for  cotton  and 
grain  sorghum  shall  be  reduced  as  follows: 
( 1 )  60  percent  for  any  acreage  which  is  re- 
leased by  the  Corporation  because  of  dam- 
age occurring  prior  to  laying  by  the  crop, 
and  (2)  25  percent  for  any  acreage  on  which 
the  crop  Is  laid  by  and  not  harvested. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insured 
acreage  of  any  Insured  crop.  Insurance  shall 
cease    with   respect    to    any    portion    of    the 


corn  crop  upon  harvesting  (picking  the  com 
from  the  stalk  either  by  hand  or  machine  or 
cutting  the  corn  for  fodder  or  ensilage ) , 
the  cotton  crop  upon  picking,  all  other  In- 
sured crops  upon  threshing,  or  with  respect 
to  any  portion  of  any  Insured  crop  upon 
removal  from  the  field,  whichever  is  earlier. 
However,  in  no  event  shall  insurance  remain 
in  effect  (a)  with  respect  to  any  crop  later 
than  the  earlier  of  (I)  the  end  of  the  norm:il 
harvest  period  for  such  crop  or  (11)  Decen.- 
ber  10.  unless  such  time  Is  extended  In  writ- 
ing by  the  Corporation,  and  (b)  with  respci 
to  any  insurance  unit  later  than  the  date  ol 
submission  of  a  claim  for  indemnity. 

4.  Predetermined  price  for  valuing  pro- 
duction. In  determining  any  loss  under  tlic 
contract,  production  of  each  insurable  crop 
shall  be  evaluated  at  the  predetermined  pri  e 
established  by  the  Corporation  for  that  cr  i-p 
and  shown  on  the  county  actuarial  table 
The  predetermined  prices  for  the  1954  cr.  p 
year  are  on  file  in  the  county  oflBce  and  f^r 
any  subsequent  crop  year  shall  be  on  file  m 
the  county  office  at  least  15  days  prior  to  the 
cancellation  date.  However,  any  production 
of  corn,  grain  sorghums,  oats,  peanuts,  or 
■wheat  which  will  not  meet  the  latest  avail- 
able requirements  for  a  Commodity  Credit 
Corporation  loan  or  support  becau.se  of  po..r 
quality  due  to  insurable  causes,  and  would 
not  meet  these  requirements  If  properly  han- 
dled, shall  be  evaluated  at  a  value  per  unit 
determined  by  the  Corporation. 

5.  Relea.'^cd  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
Insured  acreage  may  be  relea.sed  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
if  the  crop  were  harvested,  except  that  any 
corn  or  grain  sorghum  may  be  used  for  c::- 
sllage  or  fodder  without  a  release  by  t!ie 
Corporation  If  the  Insured  leaves  a  number 
of  rows  considered  by  the  Corporation  to  be 
an  adequate  representative  sample  for  ap- 
praising the  yield. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  Insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage 
to  which  Insurance  did  not  attach)  planted 
to  each  insured  crop  by  the  applicable  cov- 
erage per  acre,  and  the  result  by  the  insured 
interest,  and  (2)  subtracting  from  the  total 
thereof  the  insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mlum  computed  for  the  Insurance  unit  on 
the  basis  of  the  acreage  and  Interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  interest  as  approved  by 
the  Corporation  on  the  acreage  reixirt  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  Insured  crop 
on  the  insurance  unit  shall  Include  all  pro- 
duction determined  in  accordance  with  the 
production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  insured 
growing  small  grain  crop  on  acreage  not 
released  by  the  Corporation,  all  production 
shall  be  counted  as  the  Insured  small  grain 
on  a  weight  basis.  In  the  case  of  a  volun- 
teer crop  produced  with  an  Insured  crop,  the 
production  of  such  volunteer  crop  shall  be 
Included  In  determining  the  production  of 
the  insured  crop.  Where  vetch  is  grown 
with  an  insured  small  grain  crop  all  pro- 
duction of  vetch  shall  be  counted  as  produc- 
tion of  such  small  grain  on  a  weight  basis. 
The  Corporation  reserves  the  right  to  deter- 
mine the  amount  of  production  on  the  basis 
of  an  appraisal  of  any  unharvested  crop 
standing  In  the  field. 


F)iday,  October  2,  1953 
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PRODUCTIO.N  SCHKDl'LI 


Crop 


Acreage  classification 


Total  production  ' 


1,  Each  insured  crop 
except  cotton  and 
grain  sorghum. 


:.  F.vh  insured  crop 
except  cotton  and 
grain  sorghum. 

3.  Cotton  and  grain 
sorghum. 


4.  Tdtton    and 
^orghum. 


,V  Cotton    and 
<4>rghiun. 


grain 


grain 


fi.  Kach  insured  crop... 


7.  Each  insiu-ed  crop.  . 


8.  Eaih  insured  crop. . 


Acreage  release<l  by  the  Cor- 
ponition  and  planted  to  a 
substitute  crop. 


Acreage   not    planted 
substitute  crop. 


to   a 


Acreage  released  by  the  Cor- 

|.K)ralion  liecause  of  dam- 
ape  occurring  prior  to  lay- 
ing by  the  crop. 


Acreatre  on  which  the  crop 
is  laid  by  aud  not  har- 
vested. 


Acreage  harvested. 


Acreage  put  to  another  use 
without  the  consent  of  the 
Cori>oraiion. 

Acreage  with  re<iuced  yield 
due  solely  to  cause(s)  not 
insured  against. 


Acreage  with  reduced  yield 
due  partially  to  caiisefs) 
not  insured  against  and 
partially  to  cause(s>  in- 
sured against. 


That  portion  of  the  appraised  production  for  such  acreage 
which  is  in  excess  of  the  quantity  determined  by  (1)  sut>- 
tracting  the  total  co\erage  for  such  acreage  from  what  the 
total  cuvirape  for  .such  acreage  would  be  if  it  were  not 
planfe<l  to  a  substitute  crop,  and  (2)  dividing  the  result 
thus  obtained  by  the  predetermined  pric-e  for  the  crop. 

The  appraised  production  or  the  actual  iiroduction,  includ- 
ing an  appraisal  of  corn  used  for  ensilage  or  fodder. 

That  portion  of  the  appraised  production  which  is  in  excc;!s 
of  the  quantity  determined  by  (1>  subtracting  the  total 
coverage  for  such  acreage  frorri  what  the  total  coverage 
for  such  acreage  wciuld  be  if  it  were  harvested  and  (2) 
dividing  the  result  thus  obtained  by  the  predetermined 
price. 

That  iKirtinn  of  the  appraised  protluctlon  which  Is  In 
excess  of  the  quantity  delermine<l  by  (li  subtracting  the 
total  coverage  for  such  acreage  from  what  the  totiil  c-over- 
age  (or  such  acreage  would  bo  if  it  were  harvested  and 
(2)  dividing  the  result  thus  obtained  by  the  predeter- 
mine* 1  price. 

Production,  Including  an  appraisal  of  production  left  in 
the  field  after  harvest  and  an  appraisal  of  gram  sorghum 
u.se<l  for  ensilage  or  fodder. 

Appraised  pro<iuction  for  such  acreage  hut  not  less  than 
Uie  product  of  (1)  such  acreage  and  (2)  the  pro<iuction 
equivalent  of  the  coverage  |)er  acre  on  the  basis  of  the 
I>redetermine<l  pri«"  for  the  crop. 

.^ pprai.s«'<i  quantity  of  production  bv  which  prcKluction  for 
such  acreage  has  been  reduced  but  not  less  than  the 
product  of  (1)  such  acreage  and  (2)  the  prtKluction  equiva- 
lent of  the  coverage  per  acre,  on  the  Wsis  of  the  pnnle- 
terniined  price  for  the  crop,  minus  the  number  of  bushelsS 
or  j)ounds  harvested. 

Appraised  quantity  of  production  by  which  pro<iuction 
for  such  acreage  has  been  reduced  because  of  cause(s) 
not  insured  against. 


T'ri.luction  shall  be  in  bushels  for  com,  cats  and  wheat;  in  pounds  for  cotton  and  peanuts;  and  in  hundredweights 
fcr  >.-r  im  sorghum. 


Notwithstanding  the  other  provisions  of  this 
paragraph  (a)  regarding  the  determination 
of  the  total  production  of  cotton,  in  any 
case  where  the  quality  of  any  cotton  pro- 
duction is  reduced  solely  by  Insured  causes 
to  the  extent  that  the  value  per  pound,  as 
determined  by  the  Corporation,  is  less  than 
75  percent  of  the  predetermined  price,  the 
number  of  pounds  of  such  poor  quality  cot- 
ton shall  be  adjtosted  downward  to  the  num- 
ber of  pounds  obtained  by  dividing  the  total 
va;iie  of  such  cotton,  as  determined  by  the 
Corporation,  by  75  percent  of  the  predeter- 
mined price. 

(b)  If  production  from  two  or  more  in- 
surance units  is  commingled  and  the  in- 
sured falls  to  establish  and  maintain  sepa- 
rate acreage  and  production  records  satis- 
factory to  the  Corporation,  the  Corporation 
may  allocate  the  commingled  production 
between  the  units  imolved  in  any  manner 
it  deems  appropriate  or  void  the  Insurance 
on  the  insurance  units  Involved  and  declare 
the  premlum(s)  for  such  units  forfeited  by 
the  insured.  If  production  from  uninsured 
acre'ige  and  Insured  acreage  is  commingled 
ai.d  the  Insured  fails  to  establish  and  main- 
tain separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such  pro- 
duction which  is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the  in- 
sured acreage  or  the  Corporation  may  void 
the  insurance  on  the  insurance  unit(s)  in- 
volved and  declare  the  premium (s)  for  such 
unit (8)   forfeited  by  the  instired. 

7.  Date  table. 
Discount  date:    June  30. 
Maturity  date:   July  31. 
Intercut  date:   October  31. 
Cancellation  date:  August  31. 

8.  Definitions.  "Harvest"  with  respect  to 
any  acreage  of  cotton  means  the  removal 
(by  manual  or  mechanical  means)  of  an 
aniount  of  cotton  from  the  stalk  which  is 
equal  in  value  (based  on  the  predetermined 
price)  to  10  percent  or  more  of  the  coverage 
for  such  acreage. 

"Laying  by"  means  the  completion  of  the 
^al  cultivation,  consistent  with  good  farm- 
ing practices,  that  would  be  necessary  to 
carry  the  crop  to  harvest. 

No.  193 6 


9.  Reduction  of  premium  based  on  good 
experience.  The  Insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  If 
he  has  had  seven  consecutive  years  of  in- 
sured crop(s)  under  a  Federal  Crop  Insur- 
ance contract  without  a  loss  for  which  an 
indemnity  was  paid.  Credit  for  consecutive 
years  of  good  experience  under  any  other 
existing  Federal  Crop  Insurance  contract 
will  not  be  transferred  to  the  multiple  crop 
contract  if  the  Insured  is  eligible  to  receive 
a  premum  discount  based  on  consecutive 
years  of  good  experience  or  based  on  an 
accumulated  balance  of  premiums  over  in- 
demnities under  such  existing  contract. 
Nothing  In  this  paragraph  shall  create  in  the 
insiu-ed  any  right  to  a  reduced  premium. 

Approved:  Beginning  with  the  1954  crop 
year. 


[SEALj 


Federal    Crop   Insurance 
Corporation.  >. 


5  420.91-2     Runnels  County. 

Rider  No.  1  to  the  Mtn.nPLE  Crop  iNstniANcE 
Policy 

(Applicable  In  Runnels  County.  Tex..  Begin- 
ning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  ptirpose  of  the 
multiple  crop  Insurance  program  the  Insur- 
able crops  are: 

(a)  Cotton,  restricted  to  American  upland 
cotton  and  not  including  cotton  planted 
primarily  for  experimental  purposes. 

(b)  Grain  sorghum  planted  for  harvest  as 
grain. 

(c)  Oats  (fall  and  winter  only)  planted 
for  harvest  as  grain. 

(d)  Winter  wheat  planted  for  harvest  as 
grain. 

2.  Coverage  per  acre,  (a)  The  coverage  per 
acre  for  each  insured  crop,  except  cotton  and 
grain  sorghum,  shall  be  reduced  50  percent 
for  any  acreage  released  by  the  Corporation 
and  planted  to  a  substitute  crop. 

(b)  The  coverage  per  acre  for  cotton  and 
grain  sorghum  shall  be  reduced  as  follows: 
( 1 )  60  percent  for  any  acreage  which  is  re- 
leased by  the  Corporation  because  of  damage 
occvirring  prior  to  laying  by  the  crop,  and  (2) 
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25  percent  for  any  acreage  on  which  the  crop 
is  laid  by  and  not  harvested. 

3.  Insured  acreage,  (a)  In  addition  to  the 
provisions  of  section  4  of  the  policy,  for  any 
crop  year,  insurance  also  shall  not  attach 
with  respect  to: 

(1)  Any  acreage  of  cotton  or  grain  sor- 
ghum planted  following  in  the  same  crop 
year  a  small  grain  crop  which  reaches  the 
heading  stage. 

( 2 )  Any  acreage  of  grain  sorghum  planted 
In   rows  less  than  30  inches  in  width. 

(b)  For  the  purpose  of  determining  the 
acreage  insured  under  the  contract,  any 
acreage  of  cotton  or  grain  sorghum  planted 
in  strips  alternating  with  strips  of  idle  land 
shall  be  considered  on  the  following  basis: 

( 1 )  Two  rows  planted  to  the  crop  and  one 
row  idle  shall  be  considered  as  100  percent  of 
the  crop  in  question. 

(2)  All  other  patterns  of  planting  shall 
be  considered  as  acreage  of  the  crop  in  ques- 
tion in  proportion  to  the  percentage  of  the 
acreage  actually  occup  ied  by  the  crop. 

4.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  insured  crop.  Insurance  shall 
cease  with  resjject  to  any  portion  of  the 
cotton  crop  upon  picking  and  all  other  in- 
sured crops  upon  threshing,  or  with  respect 
to  any  portion  of  any  insured  crop  upon 
removal  fron^  the  field,  whichever  is  earlier. 
However.  In  no  event  shall  insurance  remain 
in  effect  (a)  with  respect  to  any  crop  later 
than  the  earlier  of  (1)  the  end  of  the  nor- 
mal harvest  period  for  such  crop  or  (11) 
December  10  unless  such  time  is  extended 
in  writing  by  the  Corporation,  and  (b)  with 
respect  t<j  any  Insurance  luiit  later  than  the 
date  of  submission  of  a  claim  for  indemnity. 

5.  Predetermined  price  for  valuing  produc' 
tion.  In  determining  any  loss  under  the 
contract,  production  of  each  insurable  crop 
shall  be  evaluated  at  the  predetermined 
price  established  by  the  Corporation  for  that 
crop  and  shown  on  the  county  actuarial 
table.  The  predetermined  prices  for  the 
1954  crop  year  are  on  file  in  the  county 
office  and  for  any  subsequent  crop  year  shall 
be  on  file  in  the  county  office  at  least  15 
daj-s  prior  to  the  cancellation  date.  How- 
ever, any  production  of  grain  sorghums,  oats, 
or  wheat  which  will  not  meet  the  latest 
available  requirements  for  a  Commodity 
Credit  Corixiration  loan  or  support  because 
of  poor  quality  dUe  to  insurable  causes,  and 
would  not  meet  these  requirements  if  prop- 
erly handled,  shall  be  evaluated  at  a  value 
per  unit  determined  by  the  Coriwrr.tlon. 

6.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be 
realized  If  the  crop  were  harvested,  except 
that  any  grain  sorghum  may  be  used  for 
ensilage  or  fodder  without  a  release  by  the 
Corpcraticvn  if  the  insured  leaves  a  number 
of  rows  considered  by  the  Corporation  to  be 
an  adequate  representative  sample  for  ap- 
praising the  yield. 

7.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  insur- 
able acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  coverage 
per  acre  and  the  result  by  the  insured  in- 
terest, and  (2)  subtracting  from  the  total 
thereof  the  insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
siu^ed  crops.  However,  the  amount  of  loss  so 
determined  shall  be  reduced  if  the  premium 
computed  for  the  insurance  unit  on  the  basis 
of  the  acreage  and  interest  approved  by  the 
Corporation  on  the  acreage  report  is  less 
than  the  premium  computed  for  the  planted 
acreage  on  the  insurance  luiit.  This  reduc- 
tion shall  be  made  on  the  basis  of  the  ratio 
of  the  premium  computed  for  the  acreage 
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and  interest  as  approved  by  the  Corporatl 
on  the  acreage  report  to  the  premmm  c. 
puied    for   the   planted    acreage.     The 
production    for    each    insured    crop    on 
insurance  unit  shall  Include  all   produc 
determined  In  accordance  with  the  pro- 
tion  schedule  below.    Where  any  small  g 
are   seeded   with    an   insured    growing   i 
erain   crop   on   acreage   not   released   by 
Corporation,  all  production  shall  be  cou 
as  the  insured  small  grain  on  a  weight  t 
In   the   case   of   a  volunteer   crop   prod 
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Crop 


Arroatrc  cla.<siflraiion 


1  E'M-h  inwo'l  crop  Acrpasr  released  by  thr 
owpt  of.tton  nnd  iK.rntinn  and  planted 
grain  sorghum. 


2.  Each    insured    crop 

exrei>t  cott'in  and 
(Train  sorctiuni. 

3.  Cotton  and  grain  sor- 

giiuio. 


4.  Cotton  and  grain 
sor^thutu. 


t€  a 


substitute  crop. 


Aereapc  not   planted   to 
substitute  erop. 

Acreaee  relea.'wl  tiy  the  C 
poration  beeaus*'  of  da 
age  oocurrinc  prior  to  14y- 
ing  by  the  crop. 

Acrcajfo  on  which  the  c*>p 
is  laid  by  and  not  Ifir- 
vested. 


8.  Cotton  and  grain 
sorghum. 

6.  Each  insured  crop. .  - 


Acreage  harvested 

Acreage  put  to  another 
without  the  consent  of 
Corporation. 

7.  Each  insured  aop...    Acr^ag.  wUh  rH-uv;! J 

insured  against. 


8.  Each  insured  crop... 


Id 

not 
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Acreage  with  reduced  j^eld 
due  i>artiatly  to  i-ai 
not   insure<i   again.«t 
jiartially    to   csiuse(s) 
sured  against. 
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1  rrmhiction  shall  1*  in  bushels  for  oats  and  whei  t,  rw.-ind 

Notwithstanding  the  other  provisions  o 
paragraph    (a)    regarding  the  determir 
of  the  total  production  of  cotton.  In  an 
where  the  quality  of  any  cotton  prodi 
is  reduced  solely  by  In.sured  causes   t^ 
extent  that  the  value  per  pound.  i\s  c 
mined   by   the  Corporation.   Is  less   thi 
percent    of    the    predetermined    price 
number  of  pounds  of  such  poor  qualit; 
ton  shall  be  adjusted  downward  to  the 
ber  of  pounds  obtained  by  dividing  the 
value  of  such  cotton,  as  determined  t 
Corporation,  by  75  percent  of  the  pre-i 
mined   price. 

(b)   If  production  from  two  or 
surance  units  is  commingled  and  the  ii 
falls  to  establish  and  maintain  separate 
age    and   production   records  satisiactc 
the  Corporation,  the  Corporation  ma\ 
cate  the  commingled  production  bet  we 
units  Involved  In  any  manner  it  deer 
proprlate  or  void   the  Insurance  on  t 
Eurance  units  Involved  and  declare  l"- 
premlumis)   for  such  units  forfeited 
Insured.    If  production  from  uninsurec 
age  and  Insured  acreage  Is  commingl 
the  insured  falls  to  establish  and  m 
separate  acreage  and  production  recor 
Isfactory  to  the  Corporation,  all  iuch  - 
tion  which   Is  commingled  shall   be 
ered  to  have  been  produced  on  the  1 
acreage    or    the    Corporation    may    vo 
Insurance  on  the  insurance  unlt(s)   I" 
and  declare  the  premium (s)  for  such 
Xorleited   by  the  insured. 

8  Date   table. 
Di.scount  date:   June  30. 
Maturity  date:   July  31. 
Interest  date:    October  31. 
Cancellation   date:    July   31. 

9  Definitions.     "Harvest"  with  res 
any   acreage   of   cotton  means  the 


RULES  AND   REGULATIONS 

with  an  Insured  crop,  the  production  of  such 
volunteer  crop  shall  be  included  in  deter- 
mining  the  production  of  the  insured  crop. 
Where  vetch  is  grown  with  an  insured  small 
grain  crop  all  production  of  vetch  shall  be 
counted  as  production  of  such  small  grain 
crop  on  a  weight  basis. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  or  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


Total  production 
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T»,„.  r^,.rfion  of  the  appraised  pro<luction  for  such  acreaee 

^  whieTiVi^ excess  of'ir.iuant.ty  determined  by  0)  sub- 

^     .  „„  Au.  liitil  eovoniee  for  such  acreiice  from  what  the 

m    coverage  '^rsch'^n-age  wouKl  tn^  if  it  were  not 

plin.ed  to  a  s.ibstitute  crop,  -.ind  (2)  d.vdmg  the  reM.lt 

hu"  obtaine.l  by  the  predetern.m.-d  pnc<;  for  the  crop. 

The  appraised  production  or  the  actual  production. 

That  portion  of  the  appraised  protluefion  which  Is  in  excess 
o^tTr  luitity  deu^rmined  by  (D  sut.tnict.ng  the  to  al 
?^ve^g  f  "  uch  acreage  from  what  the  t"'-'  ~y"^«f';/"^ 
^ich  acretlge  would  N-  if  it  were  harvested  and  (2)  dividing 
fhe  rS thus  obtained  by  the  predetermmed  price. 

TW  ^r   on  of  the  apprais^>d  production  which  is  in  exces.s 
oft^  ',  lant  ly  determined  by  (V  subtracting  the  f.tal 
wve^g    ^?r    «ch  acreage  from  what  the  total  eov,.nige 
^r  such  acreage  would  be  if  it  wer.^  harvest. d  and  (2 
divi<ri^g?he?esult  thusobui.ned  by  the  predetermmed 

rrmluction  including  an  apprai.sal  of  production  left  in  the 
fielll  ;m"r'harvest  and  an  appraisal  of  gram  sorghum  use<l 

AS?r;;^'^»-t'^^f-  -eh  acr«.ge  but  no,  ^s  than 

Arr''li'd'Jluanul'v'^T^r;><luc;ir^^^^       which  the  production 

fr  such  nrige  has  be..n  redu«>.l  hut  not  les-s  than  the 

r.Kluct  oTumich  :«-reage  and  (2)  the  Pro-">et.on<><,u>va- 

lent  of  the  coverage  per  acre,  on  the  bijsis  of  the  pre- 

.Uiermined   priU  for   the  crop  minus  the  quantity  of 

A,%?k\"sr>y';;i.an;uy  of '..roduction  by  which  the  pro.i„c,ion 
for  such  acreage  has  been  reduced  because  ot  uiuse(s) 
not  insured  againsU 
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Is  for  col  ton.  and  hundredweights  for  grain  sorghum, 
(by  manual  or  mechanical  means)  of  an 
amount  of  cotton  from  the  stalk  which  Is 
equal  in  value  (based  on  the  predetermined 
price)  to  10  percent  or  more  of  the  coverage 
for  such  acreage. 

"Laying  by"  means  the  completion  of  the 
final  cultivation,  consistent  with  good  farm- 
ing  practices,  that  would  be  necessary  to 
carry  the  crop  to  harvest. 

10  Reduction  of  premium  baaed  on  gooa 
cTVcrienct^  The  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  If 
he  has  had  seven  consecutive  years  of  In- 
sured crop(S)  under  a  Federal  Crop  Insur- 
ance contract  without  a  loss  for  which  an 
indemnity  Wi.s  paid.  Credit  for  consecutive 
years  of  good  experience  under  any  other 
existing  Federal  Crop  Insurance  contract 
Will  not  be  transferred  to  the  multiple  crop 
contract  If  the  Insured  is  eligible  to  receive 
a  premium  discount  based  on  consecutive 
years  of  good  experience  or  based  on  an 
accumulated  balance  of  premiums  over  in- 
demnities under  such  existing  contract. 
Nothing  in  this  paragraph  shall  create  In 
the  Insured  any  right  to  a  reduced  premium. 

Approved:    Beginning  with  the  1954  crop 
year. 
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[SEAL]  Federal   Crop   iNStrRANCE 

Corporation. 

§  420.91-3     Tarrant  County. 

RiDEB  no.  1  to  the  Multiple  Ceop  Insltwnce 
Policy 

(Applicable  In  Tarrant  County.  Tcx..  Begin- 
ning With  the  1954  Crop  Year) 

1.  Insurable  crops.    For  the  purpose  of  the 

to     multiple  crop  Insurance  program  the  insiu-- 
val     able   crops   are; 


(a)  Corn  normally  regarded  as  fl?ld  corn, 
including  corn  with  which  soybeans  are  In- 
terplanted.  The  contract  will  not  provide 
insurance  for  true  type  silage  corn,  corn 
planted  thick  for  silage  or  fodder  purposes, 
sweet  corn,  popcorn,  broom  corn,  corn 
planted  for  the  development  of  hybrid  seed 
corn,  or  any  type  of  corn  other  than  tha. 
normally  regarded  as  field  corn. 

(b)  Cotton,  restricted  to  American  upland 
cotton  and  not  Including  cotton  planted 
primarily  for  experimental  purposes. 

(c)  Grain  sorghums  planted  for  harvest  as 

^d)   Oats  (fall  only)  planted  for  harvest  as. 

^^%)   Winter  wheat  planted  for  harvest  as 

grain.  

2  Coverage  per  acre,  (a)  Tlie  coverage 
per  acre  for  each  Insured  crop,  except  cot- 
ton and  gram  sorghum,  shall  be  reduced  ;.  i 
percent  for  any  acreage  released  by  the  C  i- 
poratlon  and  planted  to  a  substitute  crop. 

(b)  The  coverage  per  acre  for  cotton  and 
gram  sorghum  shall  be  reduced  as  follows: 

(1 )  60  percent  for  any  acreage  which  Is  re- 
leased by  the  Corporation  because  of  dam- 
age occurring  prior  to  laying  by  the  crop,  and 

(2)  25  percent  for  any  acreage  on  which  t:ie 
crop  Is  laid  by  and  not  harvested. 

3  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  Insur-d 
acreage  of  any  Insured  crop.  Insurance  shall 
cease  with  respect  to  any  portion  of  the  d  rr. 
crop  upon  harvesting  (picking  the  corn  fr<,K 
the  stalk  either  by  hand  or  machine  or  cu- 
ting  the  corn  for  fodder  or  ensilage),  the 
cotton  crop  upon  picking,  all  other  insured 
crops  upon  threshing,  or  with  respect  to  av.y 
portion  of  any  Insured  crop  ujxm  remova, 
from  the  field,  whichever  is  earlier.  H.r-- 
ever  In  no  event  shall  Insurance  remain  :;i 
effect  (a)  with  respect  to  any  crop  la'.-r 
than  the  earlier  of  (1)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (il)  Dere-.- 
ber  10  unless  .such  time  is  extended  In  wn'- 
ing  by  the  Corporation,  and  (b)  with  resi)o.t 
to  any  Insurance  unit  later  than  the  date 
of  submission  of  a  claim  for  indemnity. 

4    Protection   against   loss  of  quality.     In 
determining    any    loss    under    the    contr.if'. 
production  of  each  insurable  crop  shall  be 
evaluated    at    the    predetermined    price    es- 
tablished by  the  Corporation  for  that  cr  .p 
and  shown   on   the   county   actuarial   tab.e 
However    any  production  of  corn,  grain  F-r- 
ghums.  oats,  or  wheat  which  will  not  meet 
the  latest  available  requirements  for  a  C  :r.- 
modlty  Credit  Corporation  loan  or  supr  r. 
because   of    poor   quality    due    to    InsuraD.e 
causes    and  would  not  meet  these  require- 
ments If  properly  handled,  shall  be  evalua'ed 
at  a  value  per  unit  determined  by  the  Cor- 
poration. 

5    Released    crop.      Notwithstanding    :  riy 
other  provision  of  the  policy  any  crop  on  :  :.y 
Insured  acreage  may  be  released  by  the  (    r- 
poration  subject  to  an  appraisal  by  the  C  r- 
poration  of  the  yield  that  would  be  reaU.'.d 
if  the  crop  were  harvested,  except  that  ai.> 
corn  or  grain  sorghum  may  be  used  for  r:.- 
silage   or  fodder   without   a   release   by    t..e 
Corporation  If  the  insured  leaves  a  nun.ivr 
of  rows  considered  by  the  Corporation  tr.  be 
an   adequate  representative  sample  for  ap- 
praising the  yield.  , 
6.  Amount   of   loss,     (n)    The    amount   o. 
loss  with  respect  to  any  Insurance  unit  .sr.^i 
be  determined  by   (1)    multiplying  the  .n- 
surable  acreage  (exclusive  of  any  acreano    o 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  coverage 
per  acre  and  the  result  by  the  insured  in- 
terest, and   (2)    subtracting  from  the  t  -a' 
thereof    the    Insured    Interest    In    the    ya.ue 
(ba.sed  on  the  predetermined  price)    of  tne 
total  production  on  such  acreage  of  all  in- 
sured crops.     However,  the  amount  of  io» 
so  determined  shall  be  reduced  If  the  pre- 
mium computed  for  the  Insurance  unit  on 
the   basis   of   the   acreane   and   interest  ap- 
proved by  the  Corporation  on   the  a^'rc.ig^ 
report  Is  less  than  the  premium  computfio 
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for  the  planted  acreage  on  the  Insurance 
u;.!t.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
fur  the  acreage  and  Interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  insured  crop 
CM  the  Insurance  unit  shall  Include  all  pro- 
duction determined  in  accordance  with  the 
production  schedule  below.  Where  any 
Email  grains  are  seeded  with  an  Insured 
plowing  small  grain  crop  on  acreage  not 
released  by  the  Corporation,  all  production 
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shall  be  counted  as  the  insured  small  grain 
on  a  weight  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the 
production  of  such  volunteer  crop  shall  be 
Included  in  determining  the  production  of 
the  Insured  crop.  Where  vetch  is  grown 
with  an  Insured  small  grain  crop  all  pro- 
duction of  vetch  shall  be  counted  as  pro- 
duction of  such  small  grain  crop  on  a  weight 
basis.  The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unliarvested 
crop  standing  in  the  field. 


TRODVCTIO.V   SCIIEDILE 


Crop 


Average  cIas.sification 


1.  F.ic'h  insured  prop 
t  xcrpt  cotton  and 
grain  sorghunj. 


I  Each  In.TOred  erop 
I  xcept  cotton  and 
t'min  sorchum. 

1  Ccrton  and  grain 
Sorghum. 


t  Cotton    an<l     grain 
burgbuui. 


{.  Cotton    and     grain 
s<Tphum. 

i.  Each  insured  crop... 


7.  Each  insured  crop. 


I  Each  insured  crop. 


Acreage  relea.sod  by  the 
Corporation  and  planted 
to  a  substitute  crop. 


Acreaee  not   planted  to  a 

a  substitute  cruii. 

Arreape  released  by  the 
Coritomtlon  because  of 
damage  occurring  prior 
to  laying  by  the  crop. 


.\creage  on  w filch  the  erop 
is  laid  by  and  not  Lur- 
vtstod. 


Acreage  h.arvested .... 

.\creage  put  to  another  ii!^> 
without  I  he  consent  of  the 
Corpomlioii. 

.fcrence  with  rclnced  yield 
due  .solely  to  caij.s«'(.s)  not 
insured  against. 


Acreage  with  redneed  yield 
due  [Kirlially  to  canse(.s) 
not  insured  ug.insi  and 
partially  to  caus«.(s)  in- 
sured against. 


Tiital  production ' 


That  portion  of  tlie  appraised  production  for  such  aireage 
which  Ls  In  excess  of  the  ((uantilv  d«  icrnmie.!  bv  (1) 
subtracting  the  total  coverage  for  siich  acn>iu:e  frcim  what 
the  total  coverage  for  such  acreage  would  tK-  If  It  were 
not  plaiit<-d  to  a  substitute  crop,  and  (2)  divi.ling  the 
result  thus  obtained  by  the  predetermined  r>rlce  for  the 
crop. 

The  u[)pralsrd  production  or  the  actual  [>ro<luction.  In- 
cluding an  appraisal  of  corn  usc<l  for  ensilage  or  fodder. 

That  twrtlon  of  the  apprai.<^"d  pro<luctlon  which  is  in 
excess  of  the  guaiilily  d..UTinine<l  hv  (1)  subtracting 
the  total  coverage  for  such  acreage  from  what  tlie  total 
coverage  for  such  acrca>;e  would  Ik-  If  it  were  hir vested 
and  (2)  dividing  the  nsult  thus  obtained  by  the  urede- 
termined  priw. 

That  portion  of  the  appraised  production  which  Ls  hi 
exirss  of  the  fjuanlity  determined  by  (li  subtracting  the 
tola!  coverage  for  su<h  acreagi-  from  w  hat  lh.>  total  cover- 
age for  such  acreage  would  U  if  it  were  harvested  and  (2) 
dividing  ihc  result  thus  obtained  by  the  predetermined 
price. 

Production,  including  an  appraisal  of  production  left  in  thn 
held  aftJT  harvest  and  an  appraisal  of  grain  sorghum  use<l 
for  ensilage  or  fod'ler. 

Appni:s<>d  [.rodiictlon  f(jr  such  acrenpe  but  not  less  than  the 
pro<luct  of  (1)  such  acn-age  and  (2;  the  imxluetion  ecjuiv 
alent  of  iht  coverage  jwr  acre  on  the  basis  of  the  pre- 
determini'.l  t)r:cc  for  the  crop. 

Appr.ki.se<l  guantitv  of  iTiMluction  by  w  hich  product :.on  for 
such  acri  age  );as  Imcii  reduc«-l  but  not  less  llian  the  pr.xl 
net  of  (1)  ."-uch  acreage  and  (2)  the  i.r<»lucti(  n  e'luivalent 
of  the  cov.ru  'e  ikt  acr.  .  ..n  the  l»^sis  o(  tlh-  piedetermiui-*! 
price  for  the  crop,  mums  the  numl^ir  of  bushels  or  pounds 
harvested. 

Appraisfd  quantify  of  production  by  which  production  for 
such  acrrage  has  U»n  reduced  because  of  cause(s)  not 
insured  against. 


Tc'hm'r"""  '***"  ^  '"  *'""''*■"  "*'  '*"'•  """'•  '*"''  '*''"'*'•  '"  '"'""•'■'  '"'  ^'''"'"'  ^"'1  ^  bun.Iredweights  for 


lorchnin. 

Notwithfltandlng  the  other  provisions  of  this 
para.rraph  (a)  regarding  the  determination 
of  the  total  production  of  cotton.  In  any 
case  where  tlie  quality  of  any  cotton  pro- 
duction Is  reduced  solely  by  Insured  causes 
to  the  extent  that  the  value  per  pound,  as 
determined  by  the  Corporation,  is  less  than 
"5  percent  of  the  predetermined  price,  the 
number  of  pounds  of  such  poor  quality 
cotton  shall  be  adjusted  downward  to  the 
number  of  pounds  obtained  by  dividing  the 
tou»l  value  of  such  cotton,  as  determined  by 
the  Corporation,  by  75  percent  of  the  pre- 
determined price. 

(b)  If  production  from  two  or  more  in- 
surance units  l8  commingled  and  the  insured 
fiills  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may 
allocate  the  commingled  production  between 
Uie  units  Involved  In  any  manner  it  deems 
apprr  prlate  or  void  the  Insurance  on  the  in- 
surance units  Involved  and  declare  the  pre- 
lum (s)  for  such  units  forfeited  by  the 
Insured.  If  production  from  uninsured 
Wrea^'e  and  insured  acreage  is  commingled 
wid  the  instu-ed  falls  to  establish  and  main- 
^n  separate  acreage  and  production  records 
wtlsfactory  to  the  Corporation,  all  such  pro- 
ductlm  which  is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the  insured 
'Q'eape  or  the  Corporation  may  void  the  in- 
""■ance  on  the  insurance  tuilt(s)  Involved 
Wd  declare  the  premium(sj  for  such  unitisi 
lorfeitcd  by  the  Insured. 


grain 


7    Date  table. 

Discount  date:  June  30. 

Maturity  date:  July  31. 

Interest  date:   October  31. 

Cancellation  date:  August  31. 

8.  Definitions.  'Harvest"  with  respect  to 
any  acreage  of  cotton  means  the  removal 
(by  manual  or  mechanical  means)  of  an 
amount  of  cotton  from  the  stalk  which  is 
equal  In  value  (based  on  the  predetermined 
price)  to  10  percent  or  more  of  the  coverage 
for  such  acreage. 

"Laying  by"  means  the  completion  of  the 
final  cultivation,  coiosistent  with  good  farm- 
ing practices,  that  wotild  be  necessary  to 
carry  the  crop  to  harvest. 

Approved:  Beginning  with  the  1954  crop 
year. 

[SEAL]  Federal   Crop   Instthanc^ 

C0RPOR.AT10N. 

§  420.91-4     Taylor  County. 

RWER  No.  1  TO  THE  MULTIPLE  CROP  INSURANCE 

Policy 

(Applicable  in  Taylor  County.  Tcx.,  Begin- 
ning With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  in- 
surable crops  are: 

(a)  Barley  (fall  only)  planted  for  harvest 
as  grain. 

(b)  Cotton,  restricted  to  American  upland 
cotton  and  not  Including  cotton  planted 
primarily  for  experimental  purposes. 
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(c)  Grain  sorghums  planted  for  harvest  as 
grain. 

(d)  Oats  (fall  and  winter  only)  planted 
for  harvest  as  grain. 

(e)  Winter  wheat  planted  for  harve<-t  as 
grain. 

2.  Coverage  per  acre,  (a)  The  coverage 
per  acre  for  each  Insured  crop,  except  cotton 
and  grain  sorghum,  shall  be  reduced  50  per- 
cent for  any  acreage  released  by  the  Cor- 
poration and  planted  to  a  substitute  crop, 

(b)  The  coverage  per  acre  for  cotton  and 
grain  sorghum  shall  be  reduced  as  follows: 
(1)  60  percent  for  any  acreage  which  is 
released  by  the  Corporation  bccauj-e  of 
damage  occurring  prior  to  laying  by  the 
crop,  and  (2)  25  percent  for  any  acrerge  on 
which  the  crop  Is  laid  by  and  not  harvested. 
3.  Insured  acreage,  (a)  In  addition  to  the 
provisions  of  section  4  of  the  policy,  for  any 
crop  year.  Insurance  also  shall  not  attich 
wjfh  respect  to: 

(1)  Any  acreage  of  cotton  or  grain  sor- 
ghum planted  following  in  the  same  crop 
year  a  smaU  grain  crop  which  reaches  the 
heading   stage. 

(2)  Any  acreage  of  grain  sorghum  planted 
in  rows  less  than  30  Inches  in  width. 

(b)  For  the  purpose  of  determining  th« 
acreage  insured  under  the  contract,  any  acre- 
age of  cotton  or  grp.in  sorghum  planted  in 
strips  alternating  with  strips  of  Idle  land 
shall  be  considered  on  the  following  basis: 

( 1 )  Two  rows  planted  to  the  crop  and  one 
row  idle  shall  be  considered  as  100  percent 
of  the  crop  in  question. 

(2)  All  other  patterns  of  planting  shall  be 
considered  as  acreage  of  the  crop  in  question 
in  proportion  to  the  percentage  of  the  acre- 
age actually  occupied  by  the  crop. 

4.  Insurance  period.  Insur.'^.nce  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  insured  crop.  Insurance  shall 
cense  with  respect  to  any  p  irtion  of  the  cot- 
ton crop  upon  picking  and  all  other  Insured 
crops  upon  threshing,  or  with  respect  to  any 
portion  of  any  insured  crop  upon  removal 
from  the  field,  whichever  Is  earlier.  How- 
ever, in  no  event  shall  Insurance  remain 
m  effect  (a)  with  rcsjiect  to  any  crop  later 
than  the  earlier  of  (1)  the  end  of  the  normal 
harvest  period  for  such  crop  or  (ii)  December 
10.  unless  such  time  is  extended  In  writing 
by  the  Corporation,  and  (b)  with  respect  to 
any  insurance  unit  later  than  the  date  of 
submission  of  a  claim  for  indemnity. 

5.  Protection  against  loss  of  quality.  In 
determining  any  loss  under  the  conUact. 
production  of  each  msurable  crop  shall  be 
evaluated  at  the  predetermined  price  estab- 
lished by  the  Corjwratlon  for  that  crop  and 
shown  on  the  county  actuarial  table.  How- 
ever, any  production  of  b.irley,  grain  sor- 
ghums, oats,  or  wheat  which  will  not  meet 
the  latest  available  requirements  for  a  Com- 
modity Credit  Corporation  loan  or  support 
because  of  poor  quality  due  to  Insurable 
cau.«;es.  and  would  not  meet  these  require- 
ments If  properly  handled,  shall  be  evaluated 
at  a  value  per  unit  determined  by  the  Cor- 
poration. 

6.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
insured  acreapie  may  be  released  by  the  Cor- 
poration sub  ect  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
If  the  crop  were  harvested,  except  that  any 
grain  sorghum  may  be  used  for  ensilage  or 
fodder  without  a  release  by  the  Corporation 
if  the  instu-ed  leaves  a  number  of  rows  con- 
slderea  by  the  Corporation  to  be  an  ade- 
quate representative  sample  for  appraising 
the  yield. 

7.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  In- 
surable acreage  (exclusive  of  any  acreage  to 
which  insurance  did  not  attach!  planted  to 
each  Insured  crop  by  the  applicable  coverage 
per  acre  and  the  result  by  the  Insured  In- 
terest, and   (2 J   subtracting  from  the  total 
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thereof   the   Insured    Interest   In    the    va^ue 
(based  on  the  predetermined  price)    of 
total  production  on  such  acreage  of  all 
sured  crops.     However,  the  amount  of 
so  determined  shall  be  reduced  If  the 
mium  computed  for  the  insurance  un 
the    basis   of    the    acreage   and    Interest 
proved    by   the   Corporation   on    the 
report  is  less  than  the  premium  com 
for    the    planted    acreage    on    the    insi: 
unit.     This  reduction  shall  be  made  on 
basis  of  the  ratio  of  the  premium  comp 
for  the  acreage  and  Interest  as  approv" 
the  Corporation  on  the  acreage  report 
piemlum  computed  for  the  planted  a 
The  total  production  for  each  insured 
on  the  insurance  unit  shall  Include  all 
duction  determined  in  accordance  with 
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PRODVCIION    SC1IEI>'IE 


I'r: 


Acreapc  classiflcation 


Kach  insiiriMl  crop 
pvcTpt  rottim  aiiU 
grain  sorgbuiu. 


2.  Each    insurod    crop 

exc"*'!)!  cotton  anil 
cruin  sorKliiim. 

3.  Cotton  and  grain  sor- 

ghum. 


4.  Cotton  and  grain  sor- 
t,liuiu. 


8.  Cotton     and     grain 
surghuin. 

6.  Each  insured  crop... 


7.  Each  insured  crop . . . 


8.  Each  insured  crop . . . 


.\rri'agp  rcU'a.sod  hy  tho  f  or- 
IMinition  an<l  pUintcd  l)  a 
substitute  crop. 


Acreajp  not   planted  t4  a 
substitute  crop. 


Acreapp  released  hy  the  < 
IKiration  because  of  d 
aae  occurring  prior  to 
ing  by  the  crop. 


or- 

,in- 

iy- 


Acrcafp  on  which  the  or*  is 
laid  by  and  not  harve^  cd. 


Acreage  harvested  — 

Acreage  put  to  another] use 
without  the  consent  o|lhe 
Cor|)oratiou. 

Arrrage  with  re<luced  3  iold 
due  solely  to  eause(.s;|uot 
insured  against. 


Acreage  with  reduced  ;  Iold 
due  partially  to  rau  eis) 
not  insured  a«aiiist  and 
partially  to  cause^sjl  in- 
sured against. 


>  1'ro.luction  shall  be  in  bushels  tor  barley,  oat-i 
ghuiiis. 
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Notwithstanding  the  other  provisions  c 
paragraph    (a)    regarding  the  determii 
of    the    total    production   of    cotton,    ii 
case  where  the  quality  of  any  cotton  r~ 
tlon  is  reduced  solely  by  insured  ca 
the  extent  that  the  value  per  pound 
termlned  by  the  Corporation,  is  less 
percent  of  the  predetermined  price,  the 
ber  of   pounds  of  such   poor  quality  < 
shall  be  adjusted  downward  to  the  ni 
of   pounds   obtained   by   dividing    the 
value  of  such  cotton,  as  determined  I 
XTorporation.  by  75  percent  of  the  prei  i 
mined  price. 

(b)   If  production  from  two  or  m 
Burance    units    is    commingled    and 
sured     fails     to     establish     and     ma 
separate     acreage     and     production 
satisfactory  to  the  Corporation,  the 
tion  may  allocate  the  commingled 
tlon    between    the    units    Involved    ii 
manner  it  deems  appropriate  or  void 
surimce    on    the    insurance    units    in 
and  declare  the  premium* s>   for  such 
forfeited  by  the  insured.    If  productior 
uninsured    acreage    and    insured    acre' 
commingled  and  the  Insured  fails  to 
lish  and  maintain  separate  acreage  am 
duction       records       satisfactory       to 
Corporation,   all   such   production   wh 
commingled  shall  be  considered  to  havi 
produced  on  the  insured  acre;ige  or  th  ! 
poration  may  void  the  insurance  on 
fiurance   uuit(S)    Involved   and   declujje 


RULES  AND   REGULATIONS 

production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  insured 
growing  small  grain  crop  on  acreage  not 
released  by  the  Corporation,  all  production 
shall  be  counted  as  the  insured  small  grain 
on  a  welu'ht  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the  pro- 
duction of  such  volunteer  crop  shall  be  In- 
cluded in  determining  the  production  of  the 
Insured  crop.  Where  vetch  is  grown  with 
an  Insured  small  grain  crop  all  production 
of  vetch  shall  be  counted  as  production  of 
such  small  grain  crop  on  a  weight  basis. 

The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested 
crop  standing  in  the  field. 


Total  production  • 


Th; 


hit  twrtion  of  the  appraised  production  for  such  acreage 
which  is  in  exwss  of  the  riuantity  determined  by  (1)  sub- 
trai-ting  the  total  coverage  for  such  acrcw'  from  what  the 
total  coverage  for  such  acreace  would  !«  if  it  were  n>i 
planted  to  a  substitute  crop,  and  (2)  dividing  he  result 
thu-s  obtained  by  the  predetermined  price  for  the  crop. 
The  appraised  production  or  the  actual  production. 

That  tvirtion  of  the  anpraiised  production  which  is  in  excess; 
of tKantity  determined  by  (!>  subtnu-ting  the  total 
coverace  for  such  acreage  from  what  the  toUU  coverage  for 
such  lu-reage  would  be  if  it  were  harvested  and  C'l  duid- 
ing  th.-  result  thus  obtained  by  the  i.redetermined  price. 

That  portion  of  the  appraised  prwluctfon  which  is  in  exces.s 
of  the  Quantity  determined  by  (1)  subtracting  the  total 
coverage  for  such  acreage  from  what  the  total  covenvge 
for  such  acreage  would  be  if  it  were  harvested  an<l  (2 
dividing  the  result  thus  obtained  by  the  predetermined 

PrVi-Tuction.  including  an  appraisal  of  pro.luction  left  in  the 
field  after  harvest  an<l  an  appraisal  of  grain  sorghum  usi'd 
for    ensilage  or  ffnider.  . 

Apprais<>d  production  for  stich  acreage  but  not  les.'^than  the 
PTOiluct  of  (1)  such  acreage  and  (2)  the  prthluction  equiv- 
alent of  the  coverage  inr  acre  on  the  basis  of  the  pre- 
determined price  for  the  county.         ,  .  .   ,.  ,     ,.„„ 

Apprais«-d  .luantity  of  producti-n  by  which  the  product  on 
for  such  acre;ige  has  U^n  re.luced  but  not  less  than  the 
product  of  (1)  such  aere;\ge  and  (2)  the  pro.lucti<>n  e-iuiv- 
al<-nt  of  the  coverage  per  acre,  on  the  t«i.sis  of  the  pre- 
determined price  for  the  crop,  minus  the  quantity  of 
nnnluction  harvested.  .     .     ^  ,     .■ 

Apr.raise<l  quantity  of  pro<lucti.  n  hy  which  the  productiori 
fdr  such  acreag.-  has  been  reduced  beaiuse  of  causc(s)  not 
insured  agaiuat. 


and  wheat,  pounds  for  cotton,  and  hundredweight  for  grain  sor- 
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premium^s)    for  such   unlt(s)    forfeited   by 
the  insured. 

8.  Date   table. 
Discount  date:   June  30. 
Maturity  date:  July  31. 
Interest  date:   October  31. 
Cancellation  date:    July  31. 

9.  Definitions.  "Harvest"  with  respect  to 
any  acreage  of  cotton  means  the  removal 
(by  manual  or  mechanical  means)  or  an 
amount  of  cotton  from  the  stalk  which  is 
equal  in  value  (based  on  the  predetermined 
price)  to  10  percent  or  more  of  the  cover- 
age for  such  acreage. 

'•Laying  by"  means  the  completion  of  the 
final  cultivation,  consistent  with  good  farm- 
ing practices,  that  would  be  necessary  to 
carry  tiie  crop  to  harvest. 

Approved:  Beginning  with  the  1954  crop 
year. 


[seal] 


Federal  Crop  Insurance 
Corporation. 


t  le 


§  420.97     Wisconsin. 

§  420.97-2     Waupaca  County. 

Rider  No.  1  to  the  Multiple  Crop  Insurance 

Policy 

(Applicable     In     Waupaca     County,     Wis., 

Beginning  With  the  1954  Crop  Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  In- 
surable crops  are; 


(a)  Alfalfa  hay.  Including  any  mlxtuies 
containing  alfalfa. 

(b)  Clover  hay,  including  any  mixtures 
containing  clover. 

(c)  Corn  planted  for  grain,  silage  or  fodder 
but  not  including  sweet  corn,  popcrn, 
broom  corn,  or  corn  planted  for  the  develop- 
ment of  hybrid  seed  corn.  However,  corn 
for  fodder  will  not  be  Insured  unless  it  is 
planted  in  time  to  reasonably  expect  t)ie 
corn  to  mature  as  grain  as  determined  by 
the  Corporation. 

(d)  Oats  planted  for  harvest  as  grain. 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  Insured  crop  shall  be  rcdured 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute 
crop. 

3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  plantlr^  to  any  insured 
acreage  of  any  insured  crop  except  hay  In 
which  ca.se  insurance  shall  attach  on  Novem- 
ber 1  (preceding  harvest)  provided  there  is 
a  stand  on  that  date  sufScient  that  farmers 
in  the  area  generally  would  leave  it  for 
harvest  the  following  harvest  season.  In- 
surance shall  cease  with  respect  to  any 
portion  of  the  corn  crop  uix)n  harvesting 
(picking  the  corn  from  the  stalk  either  by 
hand  or  machine  or  cutting  the  corn  for 
fodder  or  ensilage) .  the  hay  crop  upon  baling 
or  stacking,  all  other  insured  crops  upon 
threshing,  or  with  respect  to  any  portion 
of  any  crop  upon  removal  from  the  field, 
whichever  Is  earlier.  However.  In  no  event 
shall  Insurance  remain  in  effect  (a)  with 
respect  to  any  crop  later  than  the  earlier 
of  (i)  the  end  of  the  normal  harvest  period 
for  such  crop  or  (ii)  December  10,  unless 
such  time  is  extended  in  writing  by  the 
Corporation,  and  (b)  with  respect  to  any 
Insurance  unit  later  than  the  date  of  sub- 
mission of  a  claim  for  indemnity. 

4.  Predetermined  price  for  valuing  p'O- 
duction.  In  determining  any  loss  under  the 
contract,  production  of  each  Insurable  crop 
shall  be  evaluated  at  the  predetermined 
price  established  by  the  Corporation  for 
that  crop  and  shown  on  the  county  actuarial 
table.  The  predetermined  prices  for  the 
1954  crop  year  are  on  file  in  the  county 
office  and  for  any  subsequent  crop  year  shall 
be  on  file  in  the  county  ofHce  at  lea.-^t  15 
days  prior  to  the  cancellation  date.  How- 
ever, any  production  of  corn  (as  set  forth 
below),  or  oats  which  will  not  meet  the 
latest  available  requirements  for  a  Com- 
modity Credit  Corporation  loan  or  suiiport 
because  of  poor  quality  due  to  insurable 
causes,  and  would  not  meet  these  require- 
ments If  properly  handled,  shall  be  evaluated 
at  a  value  per  unit  determined  by  the  Cor- 
poration. In  order  for  corn  to  be  eligible 
for  a  quality  adjustment  it  must  be  a  variety 
of  corn  adapted  to  the  production  of  corn 
for  grain  and  must  be  harvested  as  grain  or 
fodder.  The  Corporation  will  value  any  hay 
it  determines  to  be  unfit  for  feed  due  to 
Insurable  causes  at  such  price  as  it  deems  to 
be  the  market  value. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on  any 
insured  acreage  may  be  released  by  the  Cor- 
poration subject  to  an  appraisal  by  the  Cor- 
poration of  the  yield  that  would  be  realized 
if  the  crop  were  harvested. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  ( 1 )  multiplying  the  in- 
surable acreage  (exclusive  of  any  acreage 
to  which  insurance  did  not  attach)  planted 
to  eacfi  insured  crop  by  the  applicable  cov- 
erage per  acre,  and  the  result  by  the  in- 
sured interest,  and  (2)  subtracting  from  the 
total  thereof  the  Insured  interest  in  the 
value  (based  on  the  predetermined  price)  of 
the  total  production  on  such  acreage  of  »U 
Insiu-ed  crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  Insurance  unit  oa 
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the  basis  of  the  acreage  and  interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  insured  crop 
on  the  insurance  unit  shall  include  all  pro- 
duction determined  In  accordance  with  the 
production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  insured 
growing  small  grain  crop  on  acreage  not  re- 
leased  by    the   Corporation,    all    production 
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shall  be  counted  as  the  insured  small  grain 
on  a  weight  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the  pro- 
duction of  such  volunteer  crop  shall  be  in- 
cluded in  determining  the  production  of  the 
Insured  crop.  Where  oats  are  seeded  in  an 
insured  growing  hay  crop  on  acreage  not  re- 
leased by  the  Corporation,  all  production  of 
oat  hay  shall  be  counted  as  production  of 
the  Insured  hay  crop.  Where  corn  for  fodder 
is  insured  the  grain  content  shall  be  counted 
as   production. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


Production  Sciiedi  i  r. 


Crop 


Acreage  cIa.ssiCcation 


1.  Each  insured  crop... 


2.  Each  in.sured  crop.... 

3.  Each  insured  crop — 

4.  Each  Insured  crop... 


5.  Each  Insured  crop — 


Acreage  released  by  the 
Corporation  and  planted 
to  a  substitute  crop. 


Acreage  not   planted   to  a 

substitute  crop. 
Acreage  i)Ut  to  another  use 

without  the  consent  of  the 

CorporatiotL 

Acreage  with  reduced  yield 
due  solely  to  cause(s)  not 
Insured  against. 


Acreage  with  reduced  yield 
due  j>artially  to  causi'(s) 
not  insured  again-^t  and 
partially  to  caasc(s)  in- 
sured against. 


Total  production  ■ 


That  portion  of  the  appraised  production  for  such  acreage 
which  is  in  exwss  of  the  quantity  determined  by  (1) 
subtnu-ting  the  total  coverage  for  such  acreage  from  what 

■  the  total  coverage  for  such  acreage  wouM  W  if  it  were  not 
planted  to  a  substitute  croji.  and  (2i  dividing  the  result 

■  thus  obtjiineil  by  the  predetermined  price  for  the  crop. 
The  apprais(vl   production  or  the  actual  production,   in- 
cluding an  apprai.sal  of  corn  left  in  the  field  after  harvest. 

A|)prai.sed  production  for  such  acreage  but  not  less  than  the 
product  of  (I)  such  acreage  and  (2)  the  prcxluclion  equiva- 
lent of  the  coverage  ikt  acre  on  the  basis  of  the  pre- 
determined price  for  the  crop. 

AppraL<!«Ml  quantity  of  production  by  which  production 
for  such  acreage  has  been  reduced  but  not  less  than  the 
tiroduct  of  (II  such  acreage  and  (2)  the  jmxluction  equiva 
lent  of  the  coverage  i>er  acre  on  the  basis  of  the  i>rede 
termined  price  for  the  crop,  minus  the  quantity  of  pro- 
duction harvested. 

Appraised  quantity  of  production  hy  which  production 
for  such  acreage  has  been  reduced  because  of  cause  (s)  not 
insured  against. 


'  Production  and  allowances  shall  be  in  bushels  for  corn  harvested  or  to  be  harvested  for  grain  or  fodder,  and  oats, 
tons  (rounded  to  tenths)  for  bay,  and  corn  harvested  for  ensilage. 


(b)  If  production  from  two  or  more  In- 
surance units  is  commingled  and  the  insured 
falls  to  establish  and  maintain  separate 
acreage  and  production  records  satisfactory 
to  the  Corporation,  the  Corporation  may 
allocate  the  commingled  production  between 
the  units  Involved  in  any  manner  it  deems 
appropriate  or  void  the  insurance  on  the 
Insurance  units  involved  and  declare  the 
premium(s)  for  such  units  forfeited  by  the 
Insured.  If  production  from  uninsured 
acreat;e  and  insured  acreage  is  commingled 
and  the  insured  falls  to  establish  and  main- 
tain separate  acreage  and  production  records 
satisfactory  to  the  Corporation,  all  such  pro- 
duction which  is  commingled  shall  be  con- 
sidered to  have  been  produced  on  the  in- 
sured acreage  or  the  Corporation  may  void 
the  insurance  on  the  insurance  unit(s)  in- 
volved and  declare  the  premlum(s)  for  such 
unlt(s)  forfeited  by  the  insured. 

7.  Date  table. 
Discount  date:  June  30. 
Maturity  date:  July  31. 
Interest  date:  October  31. 
Cancellation  date:   September  30. 

8.  Definitions.  Notwithstanding  the  pro- 
visions of  section  24  (d)  of  the  policy  "crop 
year"  with  respect  to  hay  means  each  12- 
month  period  beginning  with  the  first  day 
of  the  insurance  period  and  shall  be  desig- 
nated by  reference  to  the  calendar  year  in 
which  the  crop  is  normally  harvested. 

For  all  purposes  under  the  contract  hay  for 
harvest  within  the  crop  year  shall  be  con- 
sidered to  have  been  planted  as  of  the  begin- 
ning of  the  insurance  period  for  that  crop 
year. 

9.  Reduction  of  premium  based  on  good 
experience.  Tlie  insured's  annual  premium 
for  any  year  may  be  reduced  25  percent  if 
he  hoa  had  seven  consecutive  years  of  in- 
sured crop(s)  under  a  Federal  Crop  Insur- 
ance contract  without  a  loss  for  which  an 
indemnity  was  paid.  Credit  for  consecutive 
years  of  good  experience   under   any   other 


existing  Federal  Crop  Insurance  contract  will 
not  be  transferred  to  the  multiple  crop  con- 
tract if  the  Insured  is  eligible  to  receive  a 
premium  discount  based  on  consecutive 
years  of  good  experience  or  based  on  an 
accumulated  balance  of  premiums  over  in- 
demnities under  such  existing  contract. 
Nothing  In  this  paragraph  shall  create  in 
the  insured  any  right  to  a  reduced  premium. 

Approved:  Beginning  with  the  1954  crop 
year. 

[seal]  Federal   Crop   Insurance 

Corporation. 

§  420.98     Wyoming. 

§  420.98-3     Fremont  County. 

Rider  No.  1  to  the  Multiple  Crop  Insurance 
Policy 

(Applicable  In  Fremont  County.  Wyo..  Begin- 
ning  With   the   1954  Crop   Year) 

1.  Insurable  crops.  For  the  purpose  of  the 
multiple  crop  insurance  program  the  In- 
surable crops  are: 

(a)  Corn   planted  for  silage. 

(b)  Barley  (spring  only)  planted  for  har- 
vest as  grain. 

(c)  Dry  edible  beans  (pinto  and  great 
northern). 

(d)  Oats  (spring  only)  planted  for  harvest 
as  grain. 

(e)  Wheat  (spring  only)  planted  for  har- 
vest as  grain. 

(f)  Tame  hay.  (Insurance  on  hay  to  at- 
tach the  first  crop  year  of  the  contract  only 
if  the  application  is  filed  on  or  before 
September  30  preceding  the  calendar  year  in 
which  the  crop  for  that  crop  year  is  nor- 
mally harvested). 

2.  Coverage  per  acre.  The  coverage  per 
acre  for  each  Insured  crop  shall  be  reduced 
50  percent  for  any  acreage  released  by  the 
Corporation  and  planted  to  a  substitute 
crop. 
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3.  Insurance  period.  Insurance  shall  at- 
tach at  the  time  of  planting  to  any  insured 
acreage  of  any  insured  crop  except  hay  on 
which  insurance  shall  attach  on  November  1 
(preceding  harvest)  provided  there  is  a  stand 
on  that  date  sufficient  that  farmers  in  the 
area  generally  would  leave  it  for  harvest  the 
following  harvest  season.  Insurance  shall 
cease  with  respect  to  any  portion  of  the 
corn  crop  upon  harvesting  (cutting  the  corn 
for  silage),  the  hay  crop  upon  baling  or 
stacking,  all  other  insured  crops  upon  thresh- 
ing, or  with  respect  to  any  portion  of  any 
crop  upon  removal  from  the  field,  whichever 
is  earlier.  However,  in  no  event  shall  in- 
surance remain  in  effect  (a)  with  respect  to 
any  crop  later  thai>'the  earlier  of  (i)  the 
end  of  the  normal  harvest  period  for  such 
crop  or  (ill  December  10,  unless  such  time 
is  extended  in  writing  by  the  Corporation, 
and  (b)  with  respect  to  any  insurance  unit 
later  than  the  date  of  submission  of  a 
claim  for  indemnity. 

4.  Protection  against  loss  of  quality.  In 
determining  any  loss  under  the  contract,  pro- 
duction of  each  insurable  crop  shall  be 
evaluated  at  the  predetermined  price  estab- 
lished by  the  Corporation  for  that  crop  and 
shown  on  the  county  actuarial  table.  How- 
ever, any  production  of  barley,  oats,  or  wheat 
which  will  not  meet  the  latest  available 
requirements  for  a  Commodity  Credit  Cor- 
poration loan  or  support  because  of  poor 
quality  due  to  insurable  causes,  and  would 
not  meet  these  requirements  if  properly 
handled,  shall  be  evaluated  at  a  value  per 
unit  determined  vby  the  Corporation.  In 
order  to  provide  quality  protection  on  dry 
edible  beans,  production  of  beans  shall  be 
determined  on  the  basis  of  sound  whole 
beans. 

5.  Released  crop.  Notwithstanding  any 
other  provision  of  the  policy  any  crop  on 
any  insured  acreage  may  be  released  by  the 
Corporation  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be 
realized  if  the  crop  were  harvested. 

6.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  ( 1 )  multiplying  the  in- 
surable acreage  (excliislve  of  any  acreage  to 
which  insurance  did  not  attach)  planted  to 
each  insured  crop  by  the  applicable  coverage 
per  acre,  and  the  result  by  the  insured  in- 
terest, and  (2)  subtracting  from  the  total 
thereof  the  insured  interest  in  the  value 
(based  on  the  predetermined  price)  of  the 
total  production  on  such  acreage  of  all  in- 
sured crops.  However,  the  amount  of  loss 
so  determined  shall  be  reduced  if  the  pre- 
mium computed  for  the  insurance  unit  on 
the  basis  of  the  acreage  and  interest  ap- 
proved by  the  Corporation  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage  on  the  insurance 
unit.  This  reduction  shall  be  made  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  Interest  as  approved  by 
the  Corporation  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage. 
The  total  production  for  each  Insured  crop 
on  the  insurance  unit  shall  include  all  pro- 
duction determined  in  accordance  with  the 
production  schedule  below.  Where  any 
small  grains  are  seeded  with  an  insured 
growing  small  grain  crop  on  acreage  not 
released  by  the  Corporation,  all  production 
shall  be  counted  as  the  Insured  small  grain 
on  a  weight  basis.  In  the  case  of  a  volunteer 
crop  produced  with  an  insured  crop,  the 
production  of  such  volunteer  crop  shall  be 
Included  in  determining  the  production  of 
the  insured  crop. 

The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  on  the 
basis  of  an  appraisal  of  any  unharvested  crop 
standing  in  the  field. 
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rKOD    CTiriN  ?rnEDn.E 


Cr.p 


Acrcapc  ciLissiflcution 


1.  Etch  insured  crop... 

2.  Fach  ln!mr«>d  crop.. 

3.  Each  insured  crop — 

4.  Fach  Insured  crop. . . 
3.  Each  insured  crop... 


Acreage    relense*!     hy 
C'l  rporatioii  aii<l  (ilau 
to  a  substitute  crup. 


Acrrapp  not  plantpd  tcl  _ 
substiuit*"  prop.  I 

Acriaise  put  to  another  :  se 
with;*ut  the  eoiistnt  of  |lie 
Corporation. 

AcTpafT  with  r»»duppd  yi  Id 
due  solely  to  caust(s  |ot 
insured  agamst. 


Acrpaite  with  reducpd  . 

due  partially  lu  aui 
not  tH.'-urcd  apiin.'t 
iwirtially  to  causc(Sj 
sured  against. 


Id 

s) 
;*id 


VI 

M 


1  Pro<luction  and  all«wanp«i  sh:ill  be  in  bushels  J:ir  barley,  oats  and  wheat,  pounds  for  beans,  and  tons  (rounded 
to  tenth.<!>  (or  corn  silape  and  hay. 
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(b)   If  production  from  two  or  more 
surance    units    is   commingled    and    the 
sured     fails     to     establish     ajid     ma 
separate    acreage    and    production 
satisfactory    to    the    Corporation,    the 
poration  may  allocate  the  conuningled 
duclion  between  the  units  Involved  in 
manner    it    deems    appropriate   or    void 
insurance  on    the   Insurance   units   Invi 
and  declare  the  prcmium(s)    for  such 
forfeited  by  the  Insured.    If  production 
uninsured    acreage    and    Insured    acret 
commingled  and  the  insured  fails  to 
llsh    and    maintain    separate    acreage 
production  records  satisfactory   to  the 
poration,  all  such  production  which  is 
mingled   shall    be    considered    to    have 
produced  on  the  insured  acreage  or  the 
poration  may  void  the  insurance  on  th 
surance    unit>s)    Involved    and    declare 
premium(s»    lor   such   unit(s)    forfelte< 
the  Insured. 

7.  Irrigated   acreage,      (a.)    In    addltloti 
the  provisions'of  section  4  of  the  policy 
following   provisions   shall    apply:    (1) 
acreage  of  insured  crops  in  any  year  shal 
exceed  that  acreage  which  can  be 
adequately  with  the  facilities  available 
with  a  supply  of  irrigation  water  which 
sonably  could  be  expected,  taking  into 
sideration  the  amount  of  water  retiuire|d 
irrigate  the  acreage  of  all  irrigated  cruj 
the    farm.    (2)    insurance   shall    not 
with  respect  to  acreage  planted  to  insu 
crojis    (1)    the  first  year   after  being 
or  (11)  the  first  year  such  acreasre  is  irrig 

(b)  In  addition  to  the  causes  of  loss 
sured  against  as  shown  on  the  first  p.i 
the  policy,  the  contract  shall  cover  less 
to  failure  of  the  water  supply  from  na 
causes  that  could  not  be  foreseen  and 
vented  by  the  insured. 

(c)  In  addition  to  the  causes  of  loss 
Insured  against  as  shown  in  section  8  o: 
policy,    the    contract    shall    not    cover 
catised  by  (1)   failure  properly  to  apply 
patlon  water  to  any  insurable  crop  In 
ance     with     good     farming     practice? 
determined    by    the    Corporation,    and 
shortage    of    irric;ation    water    on    any 
where  the  Corporation  determines  tha 
total    acreage   of   all   Irrigated   crops   on 
farm    is   in   excess   of   that    which   couljl 
irrigated   properly   with   the  facilities 
able  and  with  the  supply  of  irrigation 
Which  reasonably  could  be  expected. 

8.  Definitions.    For  all  purposes  und 
contract    hay    for    harvest    within    the 
year  shall  be  considered  to  have  been  p 
as  of  the  beginning  of  the  Insurance 
for  that  crop  year. 

Notwithstanding  the  provisions  of  se< 
24  (d>  of  the  policy  "crop  year  '  with  re 
t  >  hay  means  each   12-month  period 
liln^    with    the    first   day    of    the 
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RULES   AND   REGULATIONS 


Total  production 


That  portion  of  the  appraised  production  for  such  aereaee 
which  is  in  exci'ss  of  the  (luaiiiily  dulermim'd  by  (1) 
subtracting  the  tot;vl  co\ trapc  for  such  acreage  from  what 
the  total  covcracp  for  such  acrf.iKe  would  t*  if  it  were 
not  i>lante<I  to  a  substitute  cmp.  and  (2)  dhi.linR  the 
result  thus  obtained  by  the  predetermined  price  for  llie 
crop. 

The  appraised  production  or  the  actual  production. 

Appraised  production  for  such  acrease  hut  not  less  than 
the  prtxluct  of  (Ij  such  acn  ,i -r  and  (2)  tlie  pr'nluction 
equivalent  of  the  cover:it;e  ikt  acre  on  the  b,i.-is  of  the 
predptermined  price  for  the  rrop. 

Appriised  quantity  of  production  by  which  production  for 
suih  aereaee  has  been  reduced  but  not  Ics-s  thjin  the 
product  of  (1 )  such  aereaee  md  (2)  the  pnxluction  equi^Ti- 
lent  of  the  coveraee  jier  acre  on  the  hasis  of  the  prede- 
termined price  for  the  crop,  minus  the  numlKT  of  bushels, 
pounds,  or  tons  harvusted. 

Appraised  quantity  of  iiro<luction  by  which  production 
for  .'uch  acrfajrebas  teen  reduced  because  of  causc(s) 
not  insured  against. 


period  and  shaJl  be  designated  by  reference 
to  the  calendar  year  in  which  the  crop  1b 
normally    harvested. 

9.  Date  table. 

Discount  date:  June  30. 

Maturity  date:   July  31. 

Interest  date:   October  31. 

Cancellation  date:  August  31. 

Approved:   Beginning  with  the  1954  crop 
year. 


[SEAL] 


FzDER.\L  Chop  iNstniANCE 
Corporation. 
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[F.    R.    Doc.    53-8108;    Filed,    Oct.    1,    1953; 
8:45  a.  m.| 


TITLE  8--ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Nafural- 


ization 
Justice 


Service,      Department      of 


Miscellaneous  Amendments  to  the 
Immigration  and  Nationality  Regu- 
lations 

Tlie  followins  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed : 

P.\RT  2 — Service  Records:    Fees 

Section  2.5,  Fees  for  service,  docu- 
ments, papers,  and  records  not  specified 
in  th"  Immigration  and  Nationality  Act, 
is  amended  by  deleting  item  (18) 
thereof : 


(18)      Annual     reports — Immigration 
Naturalization   Service   .   .  3.00. 


and 


the 

crop 

ted 

iod 


tion 

pect 

b4gin- 

Insui  cuice 


P.u^T  235 — Inspection  of  Aliens 
Applying  for  Admission 

The  second  sentence  of  §  235.6,  Pre- 
inspection  in  certain  parts  of  the  United 
States,  is  amended  to  read  as  follows: 
"The  examination  shall  be  conducted 
in  accordance  with  sections  234,  235,  236. 
and  237  of  the  Immigration  and  Nation- 
ality Act  and  this  part  and  Parts  236  and 
237  of  this  chapter,  except  that  if  it  ap- 
pears to  the  e.xamining  immigration 
officer  that  any  person  in  the  United 
States  beins?  examined  under  this  sec- 
tion is  prima  facie  deportable  from  the 
United  States,  further  action  with  re- 
spect to  his  examination  shall  be  de- 
ferred and  an  application  for  a  warrant 


of  arrest  shall  be  made  and  further  pro- 
ceedings conducted  as  provided  in 
section  242  of  the  Immigration  and 
Nationality  Act  and  Part  242  of  this 
chapter." 


Part    245 — Adjustment    of    St.\tus    of 

NONIMMIGR.VNT    TO    TH.M     OF    A     PeRTi  N 

Admitted  for  Permanent  Residence 

The  third  sentence  of  §  245.14,  Proce- 
dure upon  acceptance  of  application,  is 
amended  to  read  as  follows:  "Any  ap- 
plicant certified  under  paragraph  il>, 
(2>,  <3',  <4),  or  (5>  of  section  212  'a' 
of  the  Immigration  and  Nationality  Act 
may  appeal  to  a  board  of  medical  otfi- 
cers  of  the  United  States  Public  Health 
Service  as  provided  in  section  234  uf 
the  Immigration  and  Nationality  Act 
and  §236.13   (c)   of  this  chapter." 


P.\RT  287 — Field  Officers;  Powers 
and  Duties 

Part  287  is  amended  by  adding  §  287  5 
to  read  as  follows: 

§  287.5  Power  and  authority  to  ad- 
minister oaths.  Any  Immigration  offi- 
cer, or  any  other  employee  individually 
designated  by  a  district  director,  shall 
have  the  power  and  authority  to  admin- 
ister oaths. 


Part   33 2d — Designation   of  Employefs 
to  Administer  Oaths  and  Take  DLPOhi- 

TIONS 

S  'ction  332d.l  is  amended  to  read  a5 
follows: 

§  332d.l  Designation  of  employees  to 
administer  oaths  and  take  depositioi^s. 
All  immigration  officers  and  other  offi- 
cers or  employees  of  the  Service  of  an 
equal  or  higher  grade  are  hereby  dcsis- 
nated  to  administer  oaths  and  tiike 
depositions  in  matters  relating  to  the 
administration  of  the  naturalization  and 
citizenship  laws.  In  addition,  such 
other  employees  as  may  be  designated 
by  a  district  director  are  hereby  au- 
thorized to  administer  oaths. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  the  Bureau  of  the  Budc:et  i:. 
accordance  with  the  Federal  Reports  Act  o' 
1942. 

This  order  shall  become  effective  on 
the  date  of  its  pubhcation  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrauve 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003 )  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unnec- 
essary in  this  instance  because  the 
regulations  prescribed  by  the  order  clar- 
ify existing  regulations,  relate  to  inter- 
pretive rules,  or  to  matters  of  agency 
management. 

Dated:  September  16,  1953. 

William  P.  Rogers. 
Acting  Attorney  General 

Recommended:  August  28,  1953. 

Argyle  R.  Mackey. 

Commissioner   of   Immigration 
and  Naturalization. 

[F.    R.    Doc.    53-8438;    Filed.    Oct.    U    1953; 
8:48  a.  m.J 


Friday,  October  2,  1953  FEDERAL  REGISTER 

TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  OfRce   Department 

Part  150— Procedures  of  the  Post  Office  Department 
envelope  varieties  and  prices 
Section  150.1908  Envelope  varieties  and  prices  is  hereby  amended  to  read  as 
follows : 

§150.1908    Envelope  varieties  and  prices— (a)   Price  list  of  embossed  stamped 
envelopes. 
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(R.  S.  161.  396.  3915.  as  amended,  sees.  304, 
309.  42  Stat.  24,  25;  5  U.  S.  C.  22,  369,  39 
U.  S.  C.  354) 


Prir,t..l- quantity 

Stan<lar(l  quality 

I'nprinled— quantity 

600 

1.000 

Pi7e 

Xo. 

denom- 
ination 

Kind 

1,000 

500 

2.50 

100 

50 

25 

lyfSS 

than  25 

SR.::? 
11.  j:! 

$17.  4C 
22.  4*1 
i7.06 
27.74 
37.06 
37.74 

6 
5 
5 
f, 
5 
5 

Cent> 
I 

2 
2 
3 
3 

Procancoltxl 
I'roc-ancflfd 
Standiini 
Window 
Siandiird 
Window 

$1.^46 
20.46 
25.00 
25. 74 
35. 06 
35.  74 

$7.73 
10. 23 

19    ^"i 

Centt 
(each) 

13. .'.:! 
13.  K7 

12.  S7 
17.  .53 
17.87 

18.  ."^3 

... 

18.  ^T 

17.54 
22.  54 
27.26 
27.  S6 
37.26 
37.86 
67.82 

13 
13 
13 
13 
13 
13 
13 

2 
2 
3 
3 

6 

Prccancclfd 
Proc.iiin'lfd 
Staiidurd 
Window 
Ptandard 
Win<low 
Air  Mail 

15.  ,54 
20.  rA 
25.26 
25.86 
35.  26 
35.  86 
65.82 

7.77 
10.  27 
12.63 
1*>  93 

8.77 

il.:'7 
13.  t,.T 

"$6.32 

""$2.' 53" 

'"$1.27" 

"■$6.' 64' 

3 

13. «.! 

18. « 

17.63 
17. 93 
32.91 

8.82 

3.53 

1.77 

.80 

4 

IS. «:! 
33.91 

16.46 

6.59 

3.30 

1.05 

7 

14.  :(.=. 
la. :;.'. 

2S.  70 
38.70 

7 
7 

2 
3 

Window 
Window 

2f..70 
36.  70 

13.35 
IS.  35 

'.'"'"'. 

9.3:t 

18.66 
23.66 
2S.54 
28.98 
.18.  .54 
38.98 
68.58 

8 
8 
8 
8 
8 
8 
8 

1 

\M 

2 

2 

3 

3 

C 

Prccanccli'd 
rrcfMnwliHl 
Ptaiiihird 
Window 
Standard 
Window 
Ail  Mall 

16. 66 
21.66 
26.  54 
26.98 
30.  .54 
36. 98 
(Xi.  58 

8.33 
10.s;j 
13.27 
13.49 
18.27 
18.49 
33.29 

4.17 
.5.42 
CM 
6  75 

11.  M 

14.27 

2.66 

1.33 

.67 

3 

14. 4'.t 
19  L'7 

9.14 
9  25 

3.66 

1.83 

.92 

4 

1«.  4'.t 

16;  65 

6.66 

3.33 

1.67 

7 

Kxtra  quality 

Dimensions  or  ENVEiorKs 
No.5-3Ji"x6M«" 
No.  13-3?4"  X  6?4" 
No.  7-  S-^i"  X  8Ti" 

14.14 

l'J.14 

28.28 
38.28 

5 
5 

2 
3 

F.xtra 
Extra 

26.28 
36.28 

13.14 
18.14 

14. 24 
19.24 

28.48 
38.48 

13 
13 

2 
3 

Kxtra 
Kxtra 

26.48 
3<1.48 

13.  24 
IH.  24 

No.  8-4Vi"  X  m" 

1.5(14 

'.0.  tJ4 

30.08 
40.08 

8 

8 

2 
3 

Extra 
Extra 

28.08 
38.08 

14.04 
19.  U4 

(b)  Sales  at  post  offices.  Only  No.  8 
and  No.  13  Standard  and  No.  8  and  No. 
13  Air  mail  will  be  sold  in  less  than  full 
box  lot-s. 

(c  Window  envelopes.  Window  en- 
velopes, to  be  mailable,  shall  bear  the 
name  and  address  of  the  sender  in  the 
upper  left  corner  of  the  address  side. 
When  the  Post  Office  is  one  having  car- 
rier .service,  the  street  address  or  post 
ofBce  box  must  be  included  in  the  return 
card. 

(d)  Printing.  (1)  Stamped  envelopes 
with  the  printed  return  card  of  the  pur- 
cha.ser  are  available  on  orders  for  500  or 
multiples  of  500  envelopes  of  a  given  size, 
denomination,  and  kind. 

(2i  The  printing  of  any  advertising 
matter,  special  device  of  any  kind  or  the 
name  of  addressee  on  such  envelopes  is 
prohibited  by  law. 

'3)  The  matter  to  be  printed  is  limited 
to: 

'i)  A  request  to  return  after  a  given 
number  of  days. 

<ii»  Name  of  purchaser  (individual, 
firm,  corporation,  institution,  associa- 
tion, or  society ) . 

'iiii  Local  address  (rural  route  num- 
ber and  box  number,  street  address,  post 
'^"e  box,  name  of  building  and  room 

-nber  therein  or  names  of  intersecting 
streets;  street  address  requii'ed  in  addi- 


tion to   name   of   building   on   window 
envelopes » . 

(iv>  Name  of  post  office  or  branch  post 
oEBce,  county,  and  State. 

(V)  Return  postage  guarantee  pledge 
on  envelopes  for  third-class  matter,  if 
day  line  is  shown. 

(4)  One  or  more  of  items  listed  in  sub- 
paragraph (31  of  this  paragraph,  with 
the  exception  of  the  name  of  the  post 
office  or  branch  post  office  and  State. 
may  be  omitted  if  the  address  to  which 
undeliverable  letters  are  returnable  is 
not  thereby  made  indefinite:  Provided. 
That  all  envelopes  for  u.se  at  post  offices 
having  free  delivery  service  shall  bear 
the  local  address  of  the  purchaser.  The 
form  of  request  line  printed  is  "After  5 
Days,  Return  to",  the  number  of  days 
not  to  be  less  than  3. 

Samples  showing  proper  arrangement  of 
return  cards: 

John  Doe 

1234  Fifth  Street 

New  York  7,  N.  Y. 

After  5  Days.  Return  To: 

John  Doe 

1234  Fifth  Street 

New  York  7,  N.  Y. 

After  5  Days,  Return  To: 

John  Doe 

610  Seventh  Avenue 

Washington  7,  D.  C. 

Return  Postage  Guaranteed. 


[seal] 


[F.    R.    Doc. 


Ross    RlZLEY. 

Solicitor. 


53-8336;    Filed, 
8:45  a.  m.) 


Oct.    1.    1953; 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  In- 
dustry, Department  of  Agriculture 

Subchopter  D — Exportation  ond  Importation  of 
Animals  and  Animal  Products 

|B.  A.  I.  Order  373,  Amdt.  10] 

Part  94 — Rinderpest.  Foot-and-Mouth 
Disease.  Fowl  Pest  i  Fowl  Plague  > , 
AND  Newcastle  Disease  'Avian  Pneu- 

MOENCEPHALITIS)  :    PROHIBITED   AND   RE- 
STRICTED Importations 

NON-EXISTENCE    OF    RINDERPEST    AND    FOOT- 
AND-MOUTH  DISEASE  IN  NORW'AY 

On  August  11,  1953.  there  was  pub- 
lished in  the  PEDER.^L  Register  i  18  F.  R. 
4743  »  a  notice  of  propo-sed  determination 
of  the  non-existence  of  rinderpest  and 
foot-and-mouth  disease  in  Norway  and 
of  a  proposed  amendment  of  the  regu- 
lations relating  to  prohibitions  and  re- 
strictions on  the  importation  of  certain 
animals  and  animal  products  on  account 
of  such  diseases.  After  due  considera- 
tion of  all  relevant  material  submitted 
in  connection  with  the  notice,  the  Sec- 
retary of  Agriculture,  pursuant  to  the 
authority  vested  in  him  by  section  306  of 
the  Tariff  Act  of  1930  tig  U.  S.  C.  1306) 
and  section  2  of  the  act  of  February  2, 
1903,  a.s  amended  (21  U.  S.  C.  Ill),  has 
determined  and  notified  the  Secretai-y 
of  the  Treasury  that  rinderpest  and  foot- 
and-mouth  di.sease  do  not  now  exist  in 
Norway,  and  hereby  amends  S  94.1,  as 
amended,  of  Part  94,  Subchapter  D. 
Chapter  I,  Title  9  of  the  Code  of  Federal 
Regulations  (.5  94.1  of  B.  A.  I.  Order  373, 
as  amended)  by  inserting  the  word  "Nor- 
way" before  the  word  "Australia"  in  the 
first  sentence  thereof. 

The  determination,  notification,  and 
amendment,  remove  the  present  pro- 
hibitions under  section  306  of  the  Tariff 
Act  upon  importation  into  the  United 
States  of  cattle,  sheep,  other  domestic 
ruminants,  and  swine,  and  of  fresh, 
chilled,  or  frozen  beef,  veal,  mutton, 
lamb,  or  pork  from  Norway  and  render 
the  commodities  specified  in  §S  94.2  to 
94.5  of  said  Part  94,  as  amended  (B.  A.  I. 
Order  373,  as  amended  » .  and  originating 
in  Noi-way,  no  longer  subject  to  the  pro- 
visions of  that  part. 

Since  the  foregoing  amendment  re- 
lieves restrictions  heretofore  imposed.  It 
may  be  made  effective  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  less  than  30  days  after 
publication  in  the  Federal  RECUiiiR. 
Accordingly,  it  shall  become  effective 
immediately, 

(Sec  2.  32  Stat.  792.  as  amended,  sec.  306, 
46  Stat.  689;  19  U.  S.  C.  1306.  21  U.  S,  C. 
Ill) 
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tl  is 


Done  at  Washington,  D.  C, 
day  of  September  1953. 

tSE.\Ll  True  D.  Moi 

Acting  Secretary  of  Agricv!fture 

[F.    R.    Doc.    53-8410:     Filed.    Oct. 
8:49  a.  m.  I 


28th 

SE, 

tm 

I.    1953; 


TITLE   14— CIVIL  AVIAT  ON 

Chapter  II — Civil  Aeronautics  i  admin- 
istration, Department  of  Com^ierce 

[Amdt    46) 
Part  610 — MmiMnw  En  Routej  IFR 

ALTrrCDES 
MISCELLANEOUS   AMENDMENTfe 

The  minimum  en  route  IFR  a  titudes 
appearing  hereinafter  have  been  co- 
ordinated with  interested  members  of 
the  industry  in  the  regions 
insofar  as  practicable.  The 
are  adopted  without  delay  in 
provide  for  safety  in  air 
Compliance  with  the  notice, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefor^  is  not 
required. 

Part  610  is  amended  as  follows: 


mem  Ders 
coi  icemed 
a  titudes 
o-der  to 
commerce. 


1.  Section     610.1001       Direct    routes. 
United  States  is  amended  by  adling: 


From — 


Birm  In  cham  ,    Ala. 
(VOR>,    vta   radial 

Huntsville,  Ab.  (VOR) 


nuntsvilJp,  Ala.  (\'0R) 


To- 


nuntsvillp,    Al 

(VOK),    via   radiil 

135*. 
Mti.srle    Shoals, 
(VOK): 

M't'stVxnind 

F.  istbouml  . 
Naslivillc,  Teiin  (\'Olt) 


All 


2.  Section  610  6009    VOR  civil 
No.  9  is  amended  to  read  in  part 


From— 


To- 


Xc»  Okv'uis,  Ia.  f\'OK)    McConil),  Mi-s.  fVO:  ;)      1,  700 
IHt  or  W.  alter.  Utr.  or  W.  alter. 


3.  Section  610.6017     VOR  civil  tairway 
No.  17  is  amended  to  read  in  pa  -t 


From — 


T'>- 


Aiistln,  Tfi.  (VOU)  E. 
alu<r. 


Waco,  Tex.  (VOK; 
alter. 


4.  Section  610  6044     VOR  civil  tiricay 
No.  44  is  amended  to  read  in  par 


From— 


Tfv- 


Mnrlln«;hurg,    W.   V*. 

(Vl)K). 
Lisbon  (LNT),  W.  Vs.. 


Lisbon     (INTl,     W 

Va. 
Baltimore,    Md 

(VOHi. 


.      RULES  AND   REGULATIONS 

5.  Section  610.6054    VOR  civil  airway 
No.  54  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tu<le 

Tejarkana,    Ark. 
(VOR): 
Dir 

Little      Rnck,      Ark. 
(VOK): 
Dir 

2,1500 

N.  alter 

X.  alter 

>3,0(JO 

'  2,.V)0'— Minimum  terrain  clearance  altitude. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These    rules    shall    become    effective 
October  6,  1953. 

[SEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 
[F.    R.    Doc     53-8432;     Filed,    Oct.     1.     1953; 
8:46  a.  m.] 


Mini- 
inum 
alti- 
tude 


iOOO 


1500 
3.  (WO 
3.  (XJO 


airway 


pro^dures,     TITLE  21— FOOD  AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  Ass.ay 
FOR  Antibiotic  and  Antibiotic-Con- 
T.UNiNG  Drugs 

Part  146 — Certification  of  Batches  or 
Antibiotic  and  Antibiotic-Contalning 
Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in  the 
Secretary  by  the  provisions  of  the  Fed- 
eral Food,  Dru?.  and  Cosmetic  Act  (sec. 
507.  59  Stat.  463.  a.s  amended  by  61  Stat. 
11.  63  Stat.  409,  67  Stat.  389;  sec.  701. 
52  Stat.  1055;  21  U.  S.  C.  357,  371;  67 
Stat.  18),  the  regulations  for  tests  and 
methods  of  assay  for  antibiotic  and  anti- 
biotic-containing drugs  (21  CFR.  1952 
Supp..  Part  141;  18  F.  R.  5.366)  and  cer- 
tification of  batches  of  antibiotic  and 
antibioUc-containing  drugs  (21  CFR, 
1952  Supp..  Part  146;  18  F.  R.  5366)  are 
amended  as  indicated  below: 

1.  Part  141  is  amended  by  adding  the 
following  new  section:  * 

§  141.69  Crystalline  and  penicillin  G 
oral  suspension,  crystalline  penicillin  G 
sodium  oral  suspension,  potassium  peni- 
cillin G  oral  su.^pension — (a>  Potency. 
Proceed  as  directed  in  §  141.27  <a).  ex- 
cept use  a  suitable  pipette  in  lieu  of  a 
hypodermic  syringe  for  withdrawing  the 
test  sample  from  the  immediate  con- 
tainer. It^  potency  is  satisfactory  if  it 
contains  not  le.ss  than  85  percent  of  the 
number  of  units  that  it  is  represented 
to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
S  141.7  (O. 

2.  In  §  141.213  Chlortetracycline  gauze 
packing,  paragraph  (a)  Potency  is 
amended  by  changing  tlie  word  "six"  to 
"three"  in  the  first  and  second  sentences. 

3.  Section  146  26  (b)  is  amended  to 
read  as  follows: 

9  146.26     Penicillin  ointment     *  •   • 
<b>   Packaging.    Unless  it  is  intended 
solely  for  veterinary  use,  penicillin  oint- 


Minl- 
mura 
alti- 
tude 


MinJ- 

irmm 
a!ti- 

tuJe 


E 


2,500 


Mlnl- 
nmm 
aiti- 
tii.le 


S,  000 
1000 


mcnt  shall  be  packaged  in  collap  ible 
tubes,  which  shall  be  well-closed  con- 
tainers as  defined  by  the  U.  S.  P  ,  and 
shall  not  be  larger  than  the  ^e-o'ince 
size  if  such  ointment  is  represented  for 
ophthalmic  use,  and  in  no  case  larger 
than  the  2-ounce  size.  The  compasuion 
of  the  immediate  container  .shall  be  ;  uch 
as  will  not  cause  any  change  in  the 
strength,  quality,  or  purity  of  the  con- 
tents beyond  any  limit  therefor  in  ap- 
plicable standards,  except  that  m.nor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  sttnaae 
and  distribution  practice  shall  be  cii5- 
regarded. 

4.  In  §  146  63  Crystalline  penicilhn 
bacitracin,  subpai-agraph  (1>  of  para- 
graph (c)  Labeling  is  amended  by  dilet- 
ing  subdivision  (iv)  and  by  reniimixTin? 
subdivisions  (v),  (vi),  and  (vii)  as  ivi. 
(V).  and  (vi).  respectively. 

5  Part  146  Is  amended  by  addiru-  ihe 
following  new  section: 

5  146.28  Crystalline  penicillin  G  oroi 
suspension,  crystalline  penicillin  G  x- 
dinm  oral  suspe^ision,  potassium  peni- 
cillin G  oral  suspension — (a)  Standardi 
of  identity,  strength,  quality,  and  pu- 
rity. Crystalline  penicillin  G  oral  sus- 
pension is  crystalline  penicillin  G 
sodium  or  pota.^isium  penicillin  G  and 
one  or  more  suitable  and  harmless  sus- 
pending or  disF>ersing  agents,  buffer 
substances,  and  preservatives,  wiih  or 
without  one  or  more  suitable  sulfon- 
amides and  suitable  and  harmless 
colorings  and  flavorings,  susijendeci  :n  a 
suitable  and  harmless  vehicle.  lUs  po- 
tency is  not  le.'=s  than  60,000  uniu;  per 
milliliter.  Its  moisture  content  is  not 
more  than  1.0  percent.  The  crj'stnlline 
I>enicillin  used  conforms  to  5  146.24  'a', 
except  §  146.24  (a)  (2)  and  (4).  Each 
other  substance  u.sed.  if  its  name  l^  rec- 
ognized in  the  U.  S.  P.  or  N.  F..  conforms 
to  the  standards  prescribed  therefor  by 
such  oflScial  compendium. 

fb)  Packaging.  The  immediate  con- 
tainer shall  be  a  tight  container  as  de- 
fined by  the  U.  S.  P..  and  shall  be  of 
such  composition  as  will  not  cause  any 
change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  packag- 
ing, storage,  and  distribution  pr.ictice 
shall  be  disregarded. 

(O  Labeling.  Each  package  shall 
bear  on  Its  label  or  labeling,  as  herein- 
after indicated,  the  following: 

( 1 )  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 
(i)   The  batch  mark. 
(ii>  The  number  of  units  in  each  milli- 
liter of  the  batch. 

(iii)  The  name  of  each  buffer  sub- 
stance and  the  name  and  quantity  of 
each  sulfonamide  and  preservative  used 
in  making  the  batch. 

(iv)   The  statement  "Shake  well." 
(V)  The  statement  "Ebcpiration  (iate 

,"  the  blank  being  filled  in  with 

the  date  which  is  24  months  after  the 
month  during  which  the  batch  was 
certified. 

<2)  On  the  outside  wrapper  or  con- 
tainer: 


Friday,  October  2,  1953 

(i)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription," unless  it  is  packaged  for  dis- 
pensing and  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

(ii»  If  it  is  packaged  for  dispensing 
and  it  is  intended  for  use  by  man,  a 
reference     specifically      identifying      a 
readily    available    medical    publication 
containing  information  (including  con- 
traindications and  po.ssible  sensitization) 
adequate  for  the  use  of  such  drug  by 
practitioners  licensed  by  law  to  admin- 
ister it;  or  a  reference  to  a  brochure  or 
other   printed    matter   containing    such 
information,  and  a  statement  that  such 
brochure  or  other  printed  matter  will 
be  sent  on  request:     Provided,  however. 
That  this  reference  may  be  omitted  if 
the  infonnation  is  contained  in  a  cir- 
cular or  other   labeling   within   or   at- 
tached to  the  package. 

*3<  On  the  label  and  labeling,  if  sul- 
fonamides are  pre.sent,  after  the  name 
"cr>'stalline  penicillin  G  oral  suspen- 
sion." wherever  it  appears,  the  words 
"with  sulfonamides,"  in  juxtaposition 
irith  .'^uch  name. 

(4  I  On  the  circular  or  other  labeling 
Tithin  or  attached  to  the  package,  if  it 
IS  packaged  for  dispensing  and  it  is  in- 
tended solely  for  veterinary  use  and  is 
conspicuously  .so  labeled,  adequate  di- 
rections and  warnings  for  the  veterinary 
use  o!  such  drug  by  the  laity.  Such  cir- 
cular or  other  labeling  may  also  bear  a 
statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  veterinary  uses  of  such  drug 
by  a  veterinarian  licensed  by  law  to  ad- 
mini.ster  it  will  be  sent  to  such  veteri- 
narian on  request. 

'd'  Request  for  certification:  sam- 
ples. ( 1 )  In  addition  to  complying  with 
the  requirements  of  §  146.2,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
show::)';  the  batch  mark,  the  number  of 
packages  of  each  size  in  such  batch,  the 
batch  mark  and  (unless  it  was  previously 
submitted*  the  date  on  which  the  latest 
assay  of  the  penicillin  G  used  in  making 
such  batch  was  completed,  the  potency 
per  miUiliter  of  the  batch,  the  date  on 
«hicli  the  latest  a.ssay  of  the  drug  com- 
prisin  :  .such  batch  was  completed,  the 
quantity  of  each  ingredient  used  in  mak- 
ing the  batch,  and  a  statement  that  each 
such  inL-redient  conforms  to  the  require- 
ments prescribed  therefor  by  this  section. 
'2»  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  r^r.son  shall  submit  in  connection 
^th  has  request  results  of  the  tests  and 
issay.s  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  represent- 
ative simple  of: 

'i'  The  batch;  average  potency  per 
milliliter  and  moisture. 

'ii)  The  penicillin  G  used  in  making 
^e  batch;  potency,  toxicity.  pH.  mois- 
ture, co'stallinity.  and  the  penicillin  G 
content. 

'3>  Except  as  otherwise  provided  by 
JibparaL'raph  (4)  of  this  paragraph, 
^ch  p'  rson  shall  submit  in  connection 
•ith  his  request,  in  the  quantities  here- 
"^ter  indicated,  accurately  representa- 
"ve  samples  of  the  following: 
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(i)  The  batch;  1  immediate  container 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  5  or 
more  than  12  immediate  containers,  col- 
lected by  taking  single  immediate  con- 
tainers at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  in- 
tervals are  approximately  equal. 

(ii)  The  penicillin  G  used  in  making 
the  batch;  10  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  60  milligrams,  packaged  in  ac- 
cordance with  the  requirements  of 
§  146  24  (b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch ;  1  package  of  each 
containing  approximately  5.0  grams. 

(4)  No  result  referred  to  in  subpara- 
graph (2)  (ii)  of  this  paragraph,  and 
no  sample  referred  to  in  subparagraph 
(3)  (ii)  of  this  paragraph,  is  required 
if  such  result  or  sample  has  been  previ- 
ously submitted. 

(e)  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch  un- 
der the  regulations  in  this  part  shall  be : 
<  1 )  $4.00  for  each  package  in  the  sam- 
ples submitted  in  accordance  with  para- 
graph Id)  (3)  (i),  (ii),  and  (iii)  of  this 
section. 

'2)  If  the  Commissioner  considers 
that  investigations,  other  than  the  ex- 
amination of  such  immediate  containers, 
are  necessary  to  determine  whether  or 
not  such  batch  complies  with  the  re- 
quirements of  §  146.3  for  the  issuance  of 
a  certificate,  the  cost  of  such  investiga- 
tions. 

The  fee  prescribed  by  subparagraph  d) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee  is 
covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146.8  (d) 

6.  a.  In  §  146.213  Chlortetracycline 
gauze  packing  *  •  •.  subparagraph  (3) 
(i)  (a)  of  paragraph  (d)  Request  for 
certification;  samples  is  amended  by 
changing  the  figures  "20"  and  "100"  to 
read  "5"  and  "12",  respectively.   ^ 

b.  Section  146.213  (e)  (1)  is  amended 
to  read  as  follows: 

(e)  Fees.     •  •  • 

<  1 )  $4.00  for  each  package  in  the  sam- 
ples submitted  in  accordance  with  para- 
graph (d)  (3)  (i)  (a),  (ii),  and  (iii)  of 
this  section. 
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quirement  that  the  labels  for  bacitracin 
and  a  mixture  of  crystalline  penicillin 
and  bacitracin  intended  for  svstemic 
medication  l>ear  the  statement  "For  hos- 
pital use  only":  and  a  change  in  the 
number  of  certification  samples  required 
for  each  batch  of  chlortetracycline  gauze 
packing  from  a  minimum  of  20  and  a 
nraximum  of  100  immediate  containers 
to  a  minimum  of  5  and  a  maximum  of  12, 
shall  become  effective  upon  publication 
in  the  Feder.'ll  Reglster,  since  both  the 
public  and  the  affected  industry  will 
benefit  by  the  earliest  effective  date,  and 
I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

Dated;     September  25,  1953. 


[seal! 


OvETA  C^DXp  Hobby, 
Secretary. 


[F.    R.    Doc.    53-8443:    Filed,    Oct.    1.    1953; 
8:50  a.  m.l 


Part  141 — TEstrs  and  Methods  of  Assay 
FOR  Antibiotic  and  Antibiotic-Con- 
taining DRtJGS 

Part  146 — Certification  of  Batches  or 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  In 
the  Secretary  by  the  provisions  of  the 
Federal  Food.  Drug,  and  Co.smetic  Act 
(sec.  507.  59  Stat.  463,  as  amended  bv  61 
Stat.  11,  63  Stat.  409,  67  Stat.  389; 'sec. 
701,  52  Stat.  1055;  21  U.  S.  C.  357.  371; 
67  Stat.  18),  the  regulations  for  tests  anci 
methods  of  assay  for  antibiotic  and  anti- 
biotic-containing drugs  (21  CFR.  19^2 
Supp..  Part  141)  and  certification  of 
batches  of  antibiotic  and  antibiotic-con- 
taining drugs  (21  CFR,  1952  Supp.,  Part 
146;  18  F.  R.  351)  are  amended  as  indi- 
cated below: 

1.  Part  141  is  amended  by  adding  the 
following  new  section: 


7.  Section  146.401  (c)  (1)  (iii)  is 
amended  to  read  as  follows: 

§  146.401     Bacitracin.     •    •   • 

(c)   Labeling.     •   •   • 

(1)    •   •   • 

(iii)  If  it  is  intended  for  systemic 
medication,  the  statement  "for  intra- 
muscular use  only"; 

(Sec,  701,  52  Stat.  1055;  21  U.  S.  C.  371. 
Interpret  or  apply  sec.  507,  59  Stat.  463  as 
amended;  21  U.  S.  C.  357) 

This  order,  which  provides  for  tests 
and  methods  of  assay  and  certification 
of  two  new  penicillin  preparations,  crys- 
talline penicillin  G  sodium  oral  suspen- 
sion and  potassitim  penicillin  G  oral 
suspension;  a  change  in  the  composition 
of  the  type  of  container  used  for  pack- 
aging penicillin  ointment  intended  solely 
for  veterinary  use;  deletion  of  the  re- 


§  141.70  Tablets  dibenzylethylenedi- 
amine  dipenicillin  G  and  crystalline  pen- 
icillin—(a)  Potency— il)  Total  potency. 
Pioceed  as  directed  in  §  141.9  (a)  (2). 
Its  total  potency  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  units  per  tablet  that  it  is 
represented  to  contain. 

(2)  Crystalline  penicillin  content. 
Place  5  tablets  in  a  blending  jar  and  add 
thereto  sufficient  distilled  water  to  give 
a  concentration  of  5.000  units  of  crystal- 
line penicillin  per  milliliter.  Blend  for 
2  minutes  with  a  high-speed  blender, 
filter,  remove  a  10-milliliter  aliquot  of 
the  filtrate  and  dilute  to  25  milhliters 
with  1.0  percent  phosphate  buffer  at 
pH  6.0.  Remove  a  2-milliliter  aliquot  of 
this  solution  and  assay  by  the  iodometric 
assay  procedure  described  in  §  141.5  (d) 
(1).  Its  content  of  crystalline  penicillin 
is  satisfactory  if  it  contains  not  less 
than  85  percent  of  the  number  of  units 
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per  tablet  that  it  is  represented  t4  con- 
tain. 

(3)  Dibenzylethylenediamine 
ciUin  G  content.    The 
diamine  dipenlcillin  O  content 
batch  is  the  difference  between 
potency  as  determined  by  the 
described  in  subparagraph   (1) 
paragraph  and  the  content  of 
penicillin  as  determined  by  the 
prescribed  in  subparagraph   (2) 
paragraph.     Its    content    of 
ethylenediamine  dipenlcillin  Q  is 
factory  if  it  contains  not  less 
percent  of  the  number  of  units 
let  that  it  is  represented  to 
(b>  Moisture.    Proceed  as 
§  141.26   ie>. 

2.  In  5  146  82  PeniciUin-strept 
bacitracin  dental  vaste  •  •   •,  su 
graph  (1 »   t  iv )  of  paragraph  <  c » 
ing  is  amended  by  changing  the 
"6"  to  -12". 

3.  Part  146  is  amended  by 
following  new  section: 

§  146.92     Tablets  dibenz 
mine  dipenicilUn  G  and  crystallin 
ciUin.    Tablets 

dipenlcillin  G  and  crystalline  peii 
conform  to  all  requirements  pre 
therefor  by  §  146.27  for  penicillin 
and  are  subject  to  all  procedurf 
scribed  by  that  section  for  penicill 
lets,  except  that 

'a>   E;ich  tablet  contains  not 
100.000  units  of  dibenzylethy 
dipenicilUn  G  and  not  less  than 
units  of  cn-'Stalline  penicillin  sod 
potassium  penicillin. 

(bi   Their    moisture    content 
more  than  4  percent. 

(c)   In  lieu  of  the  directions  for 
ing  prescribed  for  penicillin 
§  146.27  'O   (I)   (in,  each  package 
bear  on  the  outside  wrapper  or 
and  the  immediate  container  the 
ber  of  units  of  each  salt  of  penic 

<d)   A  person  who  requests 
tion  of  a  batch  shall  submit  in 
tion  with  his  request  an  accura 
resentative  sample  of  the  batch, 
ing  of  not  less  than  30  tablets. 

(Sec.  701.  52  Stat.  1055;  21  U  3.  C 
terpret    or    apply   sec.    507,    59   Stat 
aniended;  21  U.  S.  C.  3J7) 

This  order,  which  provides  foi 
and  methods  of  assay  and  certifica 
a    new    penicillin    preparation 
dibenz>'lethylenediamine   dipenici 
and    crj'stalline    penicillin    and 
chan?e  in  the  expiration  date  of 
lin-streptomycin-bacitracindenta 
shall  become  effective  upon 
in  the  Federal  Register,  since  bo 
public    and    the    affected    indust 
benefit  by  the  earliest  effective 
I  so  find. 

Notice  and  public  procedure  a 
necessary  prerequisites  to  the 
gation  of  this  order,  and  I  so  find 
it  was  drawn  in  collaboration  with 
ested  members  of  the  affected 
and  since  it  would  be  acrainst  pub 
terest  to  delay  providing  for  the  aiicnd- 
ments  set  forth  above. 

Dated:  September  28.  1953. 

[SK.\Ll  OVET.A  CULP  HCEB  .' 

Secret 


the 
total 
niethod 
this 
crystalline 
nethod 
cf  this 
dibpnzyl- 
satis- 
than  85 
per  tab- 
cont£  in. 
directed  in 


oTtiycin- 

l>para- 

LabeZ- 

figure 

addiiig  the 

ylethylefiedia- 

perii- 

dibenzylethylened^mine 

icillin 

nbed 

ablets 

;  pre- 

1  tab- 


les 5  than 
lenedi  amine 
00.000 
iuun  or 

s    not 

label- 
tablets  by 
shall 
corltainer 
num- 
Uin. 
cei  tifica- 
cdnnec- 
tely  rep- 
c(  >nsist- 


371 


dat? 


iml 


IF.    R     Doc.    53-8464:    Filed,    Oct.    1 
8:52  a.  ni.  ] 


RULES  AND  REGULATIONS 


In- 
163,   as 


tests 

ion  of 

ablets 

lin   G 

for    a 

Pfnicil- 

paste, 

publication 

h  the 

wUl 

and 


Tf 


■e  not 

pijomul- 

since 

inter- 

ustry 

ic  in- 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administrotion 

[  7  CFR  Part  927  ] 

[Docket   No.    AO-71-A-24I 

Handling  of  Milk  in  New  York  Metro- 
politan Milk  Marketing  Area 

NOTICI  OF  EXTXNSION  OF  TIME  FOR  FILING 
KXCIPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  ORDER.  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 


and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900',  notice  is  hereby  ^iven 
that  the  time  for  filing  exceptions  to  the 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area,  which  was  issued  Sep- 
tember  15,  1953  (18  F.  R.  5595),  is  hereby 
extended  to  October  23.  1953. 

Dated  September  29.  1953. 

[seal!  George  A.  Dice. 

Acting  Assistant  Administrator. 

[F.    R.    Doc.    53  8475:    Piled;    Oct.    1,    1953: 
8:54  a.  m.) 
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DEPARTMENT  OF  DEFENSE 
Office   of  the   Secretary 

I*ijBLic  Information  Sectrity  Guid^vnce 

DJTORM.'.TION  RELEASES  BY  COLLEGES  AND 
UNIVERSITIES  HOLDING  DEFENSE  CON- 
TRACTS 

I.  Purpose.  It  is  the  purpose  of  this 
directive  to  provide  security  guidance 
governing  the  public  release  of  informa- 
tion by  colleges  and  universities  holding 
Department  of  Defense  research  and  de- 
velopment contracts,  letters  of  intent,  or 
supplementary  agreements. 

II.  Authority.  This  directive  is  issued 
under  authority  granted  in  Directive 
5134  1.  27  July  1951. 

m.  Applicability.  This  directive  Is 
applicable  to  all  agencies  of  the  Depart- 
ment of  Defcn.'^e  and  to  colleges  and 
universities  with  which  these  Defense 
agencies  hold  contracts,  letters  of  intent 
or  supplemental  agreements  for  research 
and  development  contracts. 

rv.  General  policy.  The  release  of 
uncla.s:^ifled  information  derived  from 
research  and  development  contracts  is 
encouraged,  as  the  dissemination  of  such 
information  will  accrue  to  the  general 
benefit  of  the  United  States.  Recogni- 
tion that  scientists  receive  from  the  pub- 
lication of  the  results  of  their  work  is 
of  great  importajice  to  them  as  a  per- 
sonal incentive  and  is,  in  a  sense,  a  part 
of  their  compensiition. 

V.  Rcleasablc  and  non-relcar;cible  in- 
formation. A.  Colleges  and  universities 
which  arc  awarded  unclassified  Defense 
research  and  development  contracts,  let- 
ters of  intent  or  supplemental  agree- 
ments may  relea.'e  to  the  public  without 
further  specific  cleTH-ance  by  the  Depart- 
ment of  Defense  the  following  infor- 
mation: 

1.  A  statement  that  a  contract,  letter 
of  intent  or  supplementary  agreement 
has  been  received. 

2.  The  type  of  contract  (1.  e.,  a  pro- 
F>osal  for  a  new  electronics  system  or  a 


high  altitude  research  study) ,  provided 
the  release  of  information  is  not  limited 
by  terms  of  the  contract. 

3.  Information  of  public  or  profes- 
sional interest  pertinent  to  research  and 
development  accomplished  under  the 
contract,  provided  the  release  of  such 
information  is  not  limited  by  terms  of 
the  contract. 

4.  Information  previously  ofBciaily  ap- 
proved for  relca.se. 

B.  Department  of  Defense  agencies  or 
colleges  and  universities  will  not  make 
.public  releases  regarding  research  and 
development  projects  c>erformed  under 
contract  for  the  Department  of  De- 
fense or  its  agencies  without  proper 
clearance  if: 

1.  The  contract  is  classified. 

2.  Such  information  pertains  to  re- 
search, methods,  or  end  products  that 
develop  a  security  cla-ssiflcation  in  an 
otherwise  unclassified  contract. 

3.  Special  agreements  concerning  the 
release  of  information  are  written  into 
the  contract.  <In  such  cases  the  mili- 
tary contracting  agency  or  its  repre- 
sentative in  charge  of  the  contract  will 
be  consulted.) 

C.  In  case  of  doubt  as  to  whether  re- 
lease of  information  will  cause  a  breach 
of  security,  the  college  or  univeisity  n 
responsible  for  obtaining  proper  clear- 
ance prior  to  relea.se  of  informatioa 
Normally,  such  material  will  be  referred 
to  the  military  contracting  agency, 
which  will  accomplish  coordination  of 
the  proposed  release  with  the  Security 
Review  Branch.  OfEce  of  Public  Infor- 
mation. Department  of  Defense,  ^ 
accordance  with  tlie  established  proce- 
dures of  the  Military  Department  con- 
cerned. In -cases  of  emergency,  the 
Secui-ity  Review  Branch  may  be  con- 
sulted directly  for  advice  and  clearance. 
In  this  connection,  consideration  will  I* 
given  to  the  fact  that  contracts  may  in- 
volve more  than  one  of  the  military  scrv" 
ices  or  Federal  agencies. 


Friday,  October  2,  1953 

For  the  Director,  Office  of  Public  In- 
formation: 

Joseph  S.  Edgerton, 
Colonel,  U.S.  A.  F., 
Chief,  Security  Review  Branch. 

SEn  EMBER  24,  1953. 

p.  R.    Doc.    53-8386;    Filed,    Oct.    1,    1953; 
8:56  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Immigration   ancJ   Naturalization 
Service 

Statement  of  Organization  of  the  Im- 
inck.mion  and  naturalization  service 

miscellaneous  amendments 

The  following  amendments  to  the 
Statenient  of  Organization  of  the  Immi- 
eration  and  Naturalization  Service  (17 
P  R  11613.  I>ecember  19,  1952  •,  as 
amended,  are  hereby  prescribed: 

Section  1.36  is  amended  in  the  fol- 
lowin':  respects: 

1.  New  paragraphs,  designated  ffff ) 
and  <ll!i,  respectively,  are  added  so  that 
rlien  taken  with  the  introductory  ma- 
Krial  they  will  read  as  follows: 

Sec  1.36  Filial  authority;  delegation 
to  district  directors.  The  district  di- 
rectors have  been  delegated  final  au- 
liiority  to  take  any  action  required  or 
aulhoiized  to  be  taken  by  Chapter  I  of 

[Title  8  of  the  Code  of  Federal  Regula- 
tions   with    respect    to    the    following 

I  matters : 

•  •  •  •  • 

'fffi  Designation    of    employees    to 
administer  oaths  as  provided  in  section 
287  (b I  of  the  Immigration  and  Nation- 
I  ality  Act  and  8  CFR  287.5; 

•  •  •  •  • 

nil'  Designation  of  employees  to  ad- 
[ainister  oaths   as  provided   in  section 
"1  (d  1  of  the  Immigration  and  Nation- 
I  ality  Act  and  8  CFR  332d.l ; 

2.  Existing  paragraphs  (fff )  through 
'jjj)    are   redesignated    as    paragraphs 

\'iW  through  (kkk),  respectively,  and 
ttistint:  paragraphs  (kkk)  through  (zzz) 
are  redesignated  as  paragraphs  (mmm) 

jtiiroueh  (bbbb),  respectively. 

Dated:     September  16.  1953. 

WiLLi.\M  P.  Rogers, 
Acting  Attorney  General. 

Recommended:  August  28,  1953. 

Arcyle  R.  Mackey. 
Commissioner  of  Immigration 
and  Naturalization. 

I?   R     Doc.    53-8439:    Filed,    Oct.    1.    1953; 
8:49  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Office  of  International  Trade 

[Case  No.  164] 
Jesus  Peralta-Yepiz 

order  revoking  licenses  and  denying 
export  privileges 

I  Jn  the  matter  of  Jesus  Peralta-Yepiz, 

IjJ'  A!:;uascalientes    Avenue,    Mexicali, 

C.,  Mexico,  respondent;  Case  No.  164. 


FEDERAL  REGISTER 

Pursuant  to  the  provisions  of  §  382.11 
(b)   of  the  Export  Control  Regulations, 
an  ex  parte  order  was  issued  by  the  Office 
of  International  Trade  on  May  18.  1953, 
against    the    above-named    respondent, 
and    others,    revoking    all    outstanding 
validated  export  licenses  issued  to  or  held 
in  the  name  of  said  respondent  or  such 
others,  and  temporarily  saspending  their 
validated  and  general  hcense  privileges, 
and   privileges   of   effecting   exports   to 
Canada,  for  a  period  of  sixty  days  (18 
P.  R.  29621.     Said  order  was  issued  in 
the  pubhc  interest  and  for  the  purpose 
of  prohibiting  the  said  respondents  from 
engaging     in     exportations     from     the 
United   States   pending  the   completion 
of   an   investigation   into   their   allesjed 
smuggling  of  antibiotic  drugs  into  Mexico 
in  violation  of  United  States  laws,  and. 
specifically,  the  Export  Control  Act  of 
1949,  as  amended,  and  the  regulations 
promulcated  thereunder. 

Prior  to  the  expiration  date  of  the 
aforesaid   temporary   suspen.sion   order, 
the  Investigation  Staff  of  the  Office  of 
International   Trade   completed   its   in- 
vestigation, and  on  the  9th  day  of  July 
1953.  issued  and  caused  to  be  transmitted 
to    the    above-named    respondent,    and 
certain    others,   a   letter   charging   said 
respondent  and  such  others  with  having 
attempted  to  effect  the  export  of  anti- 
biotics of  United  States  origin,  valued  in 
excess  of  SIO.OOO.  from  the  United  States 
into  Mexico  without  authority  having 
been  sought  or  granted  for  such  exporta- 
tior^     The  terms  of  said  charging  letter 
included  a  temporary  suspension  of  re- 
spondents'   validated    licen.se    privileges 
pending  the  completion  of  the  admin- 
istrative   compliance    proceedings    in- 
stituted  thereby.     Tlie  Office  of  Inter- 
national Trade  also  extended  the  order 
issued  on  May  18.  1953.  as  aforesaid,  by 
issuing  an  amended  order  on  July   17, 
1953  (18  F.  R.  4360)  which  continued  in 
effect  the  temporary  suspension  of  all 
export    privileges    of    said    respondents 
until  final  disposition  of  the  compliance 
proceedings,  such  action  being  taken  in 
the  public  interest  and  to  prohibit  the 
affected  respondents  from  engaging  in 
general    license    exportations    in     the 
interim. 

Thereafter,  the  proceedings  were 
severed  as  to  certain  of  the  respondents 
named  in  the  charging  letter  of  July  9, 
1953.  upon  the  submission  by  such  re- 
spondents of  a  letter  dated  July  20.  1953, 
admitting  the  charges  applicable  to  them 
and  consenting  to  the  entry  of  an  order 
against  them  and  their  company.  An 
order  was  accordingly  entered  against 
such  respondents  on  August  3.  1953  (18 
P.  R.  4630)  after  an  informal  hearing  at 
which  evidence  had  been  received  estab- 
lishing the  guilt  of  such  respondents  of 
the  charges  relating  to  them. 

The  instant  respondent,  Jesus  Peralta- 
Yepiz.  has  failed  or  refused  to  answer 
the  charges  contained  in  the  charging 
letter  of  July  9,  1953.  and  has  not  indi- 
cated in  any  manner  his  intention  to 
contest  them;  and  his  time  to  file  an 
answer  or  to  ask  for  oral  hearing  has 
long  since  expired.  In  accordance  with 
the  regulations  so  made  and  provided 
said  respondent  is  in  default. 

Pursuant  to  the  regulations  a  hearing 
was  held  before  the  Compliance  Com- 
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missioner  at  Washington.  D  C.  on  Sep- 
tember 11.  1953.  at  which  the  material 
compiled  by  the  Investigation  Staff  bear- 
ing on  the  guilt  of  Peralta  as  to  the 
violations  charged  to  him  was  presented 
and  received'  in  evidence.  Respondent's 
default  was  duly  noted  for  the  record. 

The  Compliance  Commi.ssioner's  re- 
port, ba.sed  on  the  evidence  received, 
shows  that  respondent  Peralta  was  ap- 
prehended by  agents  of  the  United  States 
Customs  Service  on  December  11.  1952. 
while  in  the  act  of  attempting  to  smuggle 
out  of  the  United  States  into  Mexico  an 
undeclared  quantity  of  antibiotics  valued 
at  S2.150.  concealed  in  the  rear  and  in 
the  trunk  compartment  of  an  automobile 
driven  by  him.  .said  antibiotics  being  in- 
tended for  Peralta's  employer  in  Mexi- 
cali. Mexico  (the  respondents  against 
whom  the  consent  order  of  August  3, 
1953.  was  issued,  as  aforesaid). 

The  report  shows  further  that  Peralta 
had  been  instructed  by  his  employer  to 
pick  up  fifteen  cartons  of  United  States 
origin  antibiotics  consigned  to  him.  and 
then  at  the  Southern  Pacific  freight  of- 
fice at  Calexico,  California,  and  to  bring 
these  cartons  to  the  employer's  place  of 
bu.siness  in  Mexicali.  Mexico.     With  the 
help     of     another    individual.     Peralta 
loaded  the  cartons  into  the  automobile 
and  dropped   five  of  the  cartons   at  a 
friend's  house  in  Calexico.  intending  to 
return  for  them  later.     When  accosted 
at  the  exit  gate  at  Calexico.  California, 
by  United  States  Customs   acents  and 
a.sked  if  the  automobile  contained  mer- 
chandise going  to  Mexico.  Peralta  denied 
having  any  merchandise  therein.    Such 
denial  was  a  deliberate  distortion  of  the 
facts  as  known  to  the  United  States  offi- 
cials since  they  had  had  the  antibiotics 
under  surveillance  while  same  were  at 
the  Southern  Pacific  freight  office  and 
were  aware  that  Peralta's  employer,  a 
known  smugeler  of  antibiotics,  had  not 
obtained  or  filed  with  the  United  States 
Customs    Collector    a    shipper's    export 
declaration  or  other  authorization  cov- 
ering the  proposed  exportation  of  such 
antibiotics.     The    antibiotics    concealed 
in  the  automobile  and  the  automobile 
were  formally  seized  and  turned  over  to 
the    United    States    Customs    Collector. 
Later,  the  five  cartons  of  antibiotics  left 
at  the  friend's  house  in  Calexico  were 
likewise  seized;  the  value  of  these  anti- 
biotics was  established  at  $8,125. 

Peralta  was  arrested  and  charged  with 
violating  the  United  States  Export  Con- 
trol Law  and  bond  was  established  at 
$3,000.  He  was  also  held  by  the  United 
States  Immigration  Service  for  deporta- 
tion proceedings,  as  he  was  a  Mexican 
citizen  in  the  United  States  on  a  non- 
resident alien's  border  cro.ssing  card,  and 
bond  was  fixed  at  $500.  At  the  time  of 
his  arrest,  he  admitted  that  he  was  a 
part-time  employee  of  the  Mexicali  finn 
and  had  been  so  employed  for  three 
months.  He  also  stated  that  he  was  a 
part-time  employee  of  a  Mexican  cus- 
tomhouse broker  and  had  made  exporta- 
tions of  other  types  of  merchandise  in 
the  past;  that  he  was  aware  that  it  was 
necessary  to  have  export  declarations 
for  merchandise  being  brought  into 
Mexico  from  the  United  States. 

In  his  report  the  Compliance  Commis- 
sioner made  the  finding  that  the  evl- 
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dence  received  clearly  establishe:  Peral- 
tas  guilt  of  the  violations  as  c  larged; 
that  Peralta  was  acting  for  the  benefit 
of  his  employer,  the  intended  benefi- 
ciary of  the  antibiotics,  and  pursuant  to 
his  instructions;  and  that  such  vi4>lations 
were  knowing  in  view  of  Peral 
miliarity  with  export  control  ijequire 
ments  as  they  related  to  the  exportation 
of  antibiotics. 

In  concluding,  the  Compliancy 
missioner  pointed  out  that  in 
the  factors  on  which  his  recomjnenda- 
tions  are  based  he  had  taken 
count  Peraltas  prior  good 
employment  in  a  minor  capac 
consequent  subservience  to  his 
er's  instructions:  and  the  deprivation 
all  export  privileges  since  May 
the  date  on  which  the  temporary 
was  Issued. 

The  findings  and  recommendations 
the  Compliance  Commissioner  halve 
carefully  considered,  together 
charging  letter,  the  evidentiary 
and  the  entire  record.     It  appear:  i 
from    that    the    Compliance 
sioner's  findings  are  in  accordar^e  with 
the  evidence  and  that  such  recom  nenda- 
tions    are    reasonable    and    shojuld    be 
adopted. 

Now,  therefore,  it  is  ordered  as  fol- 
lows: 

n>  All  outstanding  validated  export 
license.^  held  by  or  issued  in  the  r  ame  of 
respondent  Jesus  Peralta-Yepiz  or  in 
which  he  appears  or  participates  as  pur- 
chaser, intermediate  or  ultilma  e  con- 
signee, or  otherwise,  are  hereby  ;  evoked 
and  shall  be  forthwith  returned  to  the 
Office  of  International  Trade  f(ir  can- 
cellation. 

(2)   Respondent  Jesus  Peral ta- 
hereby  denied  and  declared  i 
exercise  the  privileges  of 
directly  or  indirectly  in  any 
capacity  in  the  exportation  of 
modity  from  the  United  States 
foreign    destination,    including 
and  Canada.    Without  limitatior 
generality  of  the  foregoing  denia 
port  privileges,  participation  in 
portation  is  deemed  to  include 
hibit  respondent's  participation 
a  party  or  as  a  representative  of 
to  any  validated  export  license 
tion.  ibi  in  the  obtaining  or  using 
validated  or  general  export 
other  export  control  document, 
the  receiving  in  any  foreign 
any  exportation  from  the  United 
and    (d)    in  the  financing,  forw 
transporting,  or  other  servicing 
ports  from  the  United  States. 

t3)  Such  denial  of  export  pr 
shall    extend    not    only    to    ret 
Jesus  Peralta-Ycpiz.  but  also  to 
son.  firm,  corporation,  or  other 
organization    with     which     said 
Peralta-Yepiz  may  be  now  or 
related  by  ownership,  control 
of  responsibility,  or  other 
the  conduct  of  trade  involving 
from  the  United  States  or  services 
nected  therewith. 

(4)  This  order  shall  extend  toi  a  pe- 
riod of  one  il)  year:  Provided,  hcuever. 
Thai  after  two  (2>  months  from  he  ei- 
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NOTiCES 

fective  date  hereof  the  privileges  which 
are  denied  by  the  terms  of  this  order 
shall  be  restored  to  respondent  without 
further  order  of  the  Office  of  Interna- 
tional Trade,  but  no  validated  export 
licenses  which  have  been  revoked  and 
cancelled  under  this  order  shall  thereby 
be  restored.  It  is:  Provided  further. 
That  during  the  last  ten  ( 10  >  months  of 
this  order  respondent  shall  be  entitled 
to  exercise  all  export  privileges,  but  that 
in  the  event  respondent  shall  knowingly 
violate  the  terms  or  this  order  or  any  of 
the  laws  or  regulations  relating  to  ex- 
port control  during  the  first  two-month 
period  thereof,  or  knowingly  violate  any 
of  the  laws  or  regulations  relating  to  ex- 
port control  at  any  time  during  said  last 
ten-month  period  thereof,  the  Office  of 
International  Trade  may  summarily  and 
without  notice  to  respondent,  at  such 
time  as  it  shall  determine  that  .such  vio- 
lation occurred,  issue  a  supplemental  or- 
der which  may  deny  to  said  respondent 
all  export  privileges  for  a  period  of  ten 
(10)  inonths  from  the  date  of  such  sup- 
plemental order  and  may  revoke  and 
cancel  all  outstanding  validated  export 
licenses  as  to  which  said  respondent  may 
be  a  party,  without  thereby  limiting  the 
Office  of  International  Trade  from  tak- 
ing such  other  and  further  action  based 
on  such  violation  as  it  shall  deem 
warranted. 

<5)  No  person,  firm,  corporation,  or 
other  business  organization  shall  know- 
ingly apply  for  or  obtain  any  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation  from  the 
United  States  under  validated  and  gen- 
eral export  licenses,  or  finance,  service, 
transport,  forward,  or  receive  any  com- 
modities thereunder,  to  or  for  said  re- 
spondent Jesus  Peralta-Yepiz,  or  any 
person,  firm,  corporation,  or  other  busi- 
ness organization  covered  by  paragraph 
(3)  above,  without  prior  di-sclosure  of 
such  facts  to.  and  specific  authorization 
from,  the  Office  of  International  Trade. 

Dated:  September  28,  1953. 

John  C.  Borton, 
Assistant  Director 
for  Export  Supply. 

[F.    R.    Doc.    53-8427:    Piled,    Oct.    1.    1953; 
8  46  a.  m.| 


FEDERAL  POWER   COMMISSION 

(Docket  No.  E-6514) 

MotmT.\rN  States  Power  Co. 

honce  of  supplemtntal  order  approving 
proposed  method  of  complying  with 
competitive  bidding  requirements 

September  28.  1953. 
Notice  is  hereby  givMi  that  on  Septem- 
ber 24.  1953.  the  Federal  Power  Commis- 
sion issued  its  order  adopted  September 
23.  1953,  approving  proposed  method  of 
complying  with  competitive  bidding  re- 
quirements in  the  above-entitled  matter. 

I  SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.    R.    Doc.    53  8435;    nied.    Oct.    1.    1953; 
8:47  a.  ia.J 


[Docket  Nos.  G-3149.  G-2184,  G  2185 
G-2214J 

Cities  Service  Gas  Co.  et  ■• 

NOTICE    OP    findings    AND    ORUI  ;  S 

September  28.  1953. 

In  the  matters  of  Cities  Service  Gas  I 
Company.  Docket  No.  G-2149;  FI  Pasol 
Natural  Gas  Company,  Docket  No.  G.| 
2184;  Montana-Dakota  Utilitu-  Co 
Docket  No.  G-2185;  Cities  Service  Gai| 
Company.  Docket  No.  G-2214. 

Notice  is  hereby  given  that  on  Sep. 
tember  25.  1953.  the  Federal  Powr-  Con:. 
mission  i.ssued  its  orders  adopted  Sep.  I 
tember  23,   1953.  Lssuing  certificates  cf 
public  convenience  and  necessity  m  the! 
above-entitled  matters. 

[SEAL]  Leon  M.  Puqi-  y. 

SecTftary. 

(P.    R.    Doc.    53  8436;     Piled.    Oct.    1     195J; 
8:47  a.    m.l 


[Docket  No.  G- 2260 1 

Colorado  Inter.state  Gas  Co. 

order  fixing  date  of  hearing  on  revbdI 
tariff  shet7s  and  .suspending  in  pah  | 
revised  tariff  sheets 

On  September  2,  1953.  Colorado  Inter- 
state   Gas    Company    (Colorado    Inter*  I 
state)    tendered  for  filing,  pursuant  w 
section  4  of  the  Natural  Gas  Act.  Plrs; 
Revised  Sheets  No.  5.  6a.  8.  11.  and  13 
of  Colorado  Interstate "s  FPC  Ga.s  TariJ,  | 
Original  Volume  No.  1,  and  Second  Re- 
vised Sheet  No.  2  of  Colorado  Intc rsUtes  I 
FPC  Gas  Tariff,  Original  Volume  No.  2, 
proposed   to  take   effect  on   October  3. 
1953.    Colorado  Interstate,  on  tic  samt 
date,    tendered    for    filing    a    proposed 
"Notice  of  Superse.ssion"  of  "Fi'C  Gas| 
Tariff.  Original  Volume  No.  1,  of  Can- 
adian  River  Gas  Company,  exclu.sive  of  I 
Rate  Schedules  P-1  and  P-2  c  ntained 
therein,  and  the  service  betwcf .a  Can- 
adian River  Gas  Company  and  Clajlon 
Gas  Company,"  proposed  to  take  effect  | 
on  October  3,  1953.     Subsequent  to  the 
merger  of  Canadian  River  into  Colorado 
Interstate,  the  latter  adopted  C;  nadian 
River's  FPC  Gas  Tariff.'    By  the  ■'Notice 
of    Supersession,"    Colorado    Interstate 
propo.ses  that  natural  gas  .service  to  tl^e 
Clayton  Gas  Company  be  made  under 
the  appropriate  rate  schedule  available 
to  the  purchaser  in  Colorado  Intcrstates 
FFC  Gas  Tariff. 

By  .said  filings,  Colorado  Interstate 
proposes  a  system-wide  increa.se  m  the 
rates  and  charges  for  all  gas  sold  for  re- 
sale subject  to  the  jurisdiction  of  the 
Commi.'^sion.  According  to  data  sut>- 
mitted  with  the  filings,  the  propo.sed  in- 
crease would  result  in  addition,.!  reve- 
nues to  Colorado  Interstate  of  $6  507,660 
for  the  test  year  ending  May  31.  1953,  S5 
adjusted. 

The  proposed  increase  is  ba.sed.  in  part 
on  gas  purchase  costs  and  other  exp€n£« 


'  The  r.ite  schedules,  "exclusive  of  B«*' 
Schedules  P-1  and  P-2."  In  Canadian  EItW' 
tariff,  are  Rate  Schedule  G-1  for  generij 
service  and  Rate  Schedule  I-l  for  p  i5  resold 
to  Industrial  customers.  Rate  Schedules  P-1 
and  P-2  bave  been  cancelled  heretofore. 


Friday,  October  2,  1953 

of  operation  which  will  not  bo  effective 
at  the  proposed  effective  date  of  the  fil- 
in£;.s.  It  further  appears  that  the 
cl3im?d  rate  of  return,  the  allocation  of 
costs  between  jurisdictional  and  non- 
jurisdictional  sales,  the  allocation  of 
costs  in  the  ga.soline  operations,  and  the 
computation  of  federal  income  taxes 
may  not  be  proper  and  may  depart  from 
the  principles  announced  in  the  Cam- 
mission's  opinion  and  order  in  Re  Col- 
orado Interstate  Gas  Company,  at 
Dockd  No.  G-1 115  (Opinion  No.  235. 
issued  Au,?ust  8,  1S52>. 

Accordingly,  Colorado  Interstatc's  pro- 
posed increase  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  prefer- 
ential and  may  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas. 

First  Revi-sed  Sheets  Nos.  11  and  13 
pertaining  to  Rate  Schedules  I-l  and  1-2. 
respectively,  relate  to  the  change  in  the 
rates  for  the  sale  of  natural  gas  for  re- 
sale for  industrial  use  only.  and.  thus, 
they  are  not  subject  to  suspension  by  the 
Commission  under  section  4  (e)  of  the 
.Natural  Gas  Act. 

Colorado  Interstate  has  requested  that 
if  the  proposed  fllins  is  not  made  effec- 
tive on  October  3,  1953,  as  proposed,  and 
if  it  is  suspended  pursuant  to  Section  4 
of  the  Natural  Gas  Act,  then  such  sus- 
pension period  be  for  a  period  no  longer 
than  three  months  from  October  3.  1953 
to  December  31,  1953).*  As  reason 
therefor,  Colorado  Interstate  states  that 
it  anticipates  that  on  January  1,  1954,  it 
Till  place  in  operation  additional  facili- 
ties which  will  enable  it  to  receive  addi- 
tional volumes  of  natiu-al  gas  under 
recently  executed  gas  purcha.se  contracts 
calling  for  increased  gas  purchase  costs. 

It  does  not  appear,  however,  that  sus- 
pension for  a  maximum  p>eriod  of  less 
than  live  months  as  requested  by  Colo- 
rado Interstate  is  warranted.  In  the 
first  place,  the  purpo.se  of  the  suspension 
power  is  to  give  the  Commission  time 
to  invcstisate  the  reasonableness  of  the 
proposed  increase  before  consumers  are 
called  upon  to  pay  the  increased  rates, 
even  under  bond  and  subject  to  refund. 
Accordingly,  where  it  appears  that  the 
maximum  period  of  five  months  might 
be  required  to  investigate  the  proposed 
increase,  suspension  for  a  maximum 
period  of  less  than  five  months  would  not 
be  justified  and  in  the  public  interest. 
Having  in  mind  the  large  number  of 
rate  increase  cases  now  pending  before 
the  Commission  (most  of  which  antedate 
Colorado  Interstatc's  filins  > ,  the  de- 
mands placed  upon  the  Commission's 
Staff  by  these  cases,  and  the  staff  avail- 
able to  do  the  work  required,  it  does  not 
appear  to  the  Commi-ssion  that  the  in- 
^'estigation  could  be  completed  in  the 
^ree  months  suspension  period  sought 
by  Colorado  Interstate. 

Further,  the  increased  costs  would  be 
predicated  on  claims  decided  adversely 
^  Colorado  Interstatc's  contentions  by 
the  Commission  in  Colorado  Interstate 
^  Co.,  Docket  No.  G-1115,  Opinions 
Nos.  235  and  235-A. 

Colorado  Interstate  has  not  distinguished 
iween  these  rates  beyond  the  susjiension 
P^^er  of  the  Commission  and  those  rates 
^  subject. 
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Accordingly,  having  regard  for  all 
the.se  factors,  the  Commi-ssion  is  unable 
to  find  that  a  limitation  of  the  suspen- 
sion period  to  a  maximum  period  of 
three  months  is  justified  and  in  the 
public  interest.  Northern  Natural  Gas 
Co.,  Docket  No.  G-2217,  order  issued 
July  24,  1953. 

The  suspension  of  the  proposed  tariff 
sheets  also  requires  for  the  rea.sons 
hereinafter  mentioned  the  .su.spension  of 
the  above  described  "Notice  of  Superses- 
sion," except  as  it  relates  to  Rate  Sched- 
ule I-l  of  Canadian  River's  tariff,  as 
adopted  by  Colorado  Interstate.  The 
order  of  the  Commission  at  Docket  No. 
G-1115  is  presently  the  subject  of  review 
proceedings  in  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit  which 
Court  stayed  said  order  reducing  Colo- 
rado Interstatc's  rates.  In  view  of  this 
order  suspending  Colorado  Interstatc's 
proposed  rate  increases  the  present  pro- 
posal is  to  charge  Clayton  with  those 
rates  which  the  Commission  found  to  be 
unjust,  unreasonable  and  excessive  in 
its  order  at  Docket  No.  G-1115,  and  at 
the  end  of  the  suspension  period  to 
charge  the  presently  proposed  increased 
rates  which  at  that  time  may  not  yet 
have  been  justified. 

The  Commi-ssion  finds: 

( 1 )  Colorado  Interstatc's  request  to 
place  in  effect  under  bond  the  proposed 
rate  increase  filing  no  later  than  Janu- 
ary 1,  1954  should  be  denied. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  pursuant  to  the  authority  con- 
tained in  section  4  of  the  act,  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications  and  .services  of  Colorado 
Intel-state's  FPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2  as  proposed  to  be 
amended  by  First  Revised  Sheets  Nos.  5, 
6a,  8.  11,  13,  and  Second  Revised  Sheet 
No.  2,  respectively;  and  that  said  tariff 
sheets  and  the  "Notice  of  Supersession" 
be  suspended  as  hereinafter  ordered  and 
the  use  thereof  deferred  pending  hear- 
ing and  decision  thereon  except  as  they 
may  become  effective  as  provided  by  the 
Natural  Gas  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  section  4  of  the  Natural  Gas 
Act,  a  public  hearing  be  held  com- 
mencing January  12,  1954,  at  10:00  a.  m., 
e.  s.  t.,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C,  concerning  the 
lawfulness  of  the  rates,  charges.  cla.ssi- 
fications  and  services  contained  in  Colo- 
rado Interstatc's  FPC  Gas  Tariff,  Origi- 
nal Volumes  Nos.  1  and  2  as  propo.sed  to 
be  amended  by  First  Revised  Sheets  Nos. 
5,  6a.  8.  11.  13  and  by  Second  Revised 
Sheet  No.  2,  respectively. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  First  Revised  Sheets  Nos. 
5.  6a.  and  8.  Second  Revised  Sheet  No.  2, 
and  the  Notice  ol  Supersession,  except  as 
it  relates  to  Rate  Schedule  I-l  of  Ca- 
nadian River,  as  adopted  by  Colorado 
Interstate,  be  and  the  same  are  hereby 
suspended,  and  their  use  deferred  until 
March  3.  1954,  unless  otherwise  ordered 
by  the  Commission,  and  imtil  such  fur- 
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ther  time  as  said  tariff  sheets  and  notice 
may  be  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(Ci  Colorado  Interstatc's  request  to 
limit  the  period  of  suspension  to  Janu- 
ary 1.  1954,  be  and  the  same  is  hereby 
denied. 

(Dt  At  the  hearing,  the  parties.  In- 
cluding Commission  Staff  Counsel  may 
reserve  cross-examination  until  after 
Colorado  Interstate  has  presented  and 
completed  its  case-in-chief. 

(E»  Colorado  Interstate  on  or  before 
December  14,  1953,  shall  .serve  upon  all 
parties,  copies  of  all  exhibits  propo.sed  to 
be  offered  by  it  at  the  hearing,  including 
5  copies  upon  Commission  Staff  Counsel. 

( F I  Interested  State  commissions  may 
participate  as  provided  by  SS  1  88  and 
1.37  (ft  118  CFR  1.8  and  1.37  <f  •  1  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:  September  25,  1953. 

Issued:  September  28.  1953. 

By  the  Commission. 

[SE.ALl  J.  H.  GtTTRIDE, 

Acting  Secretary. 

|F.    R.    Doc.    53-8433:     Filed,    Oct.     1.    1953; 
8:47  a.  m.J 


[Docket  No.  G-22611 

Colorado-Wyoming  Gas  Co. 

order    .suspending    and    fixing    date    of 
hearing  on  revised  tariff  sheet 

On  September  2.  1953.  Colorado-Wyo- 
ming Gas  Company  (Colorado-Wyo- 
ming) tendered  for  filing,  pursuant  to 
section  4  of  the  Natural  Gas  Act.  Second 
Revl-^ed  Sheet  No.  4  of  Colorado-Wyo- 
ming's FFC  Gas  Tariff.  Original  Volume 
No.  1.  proposed  to  take  effect  on  October 
3.  1953. 

By  said  filing,  Colorado-Wyoming  pro- 
poses an  increase  in  the  rates  and 
charges  for  gas  sold  for  resale  subject  to 
the  jurisdiction  of  the  Commission.  Ac- 
cording to  data  submitted  with  the  filing, 
the  proposed  increase  wdTild  result  in 
additional  revenues  to  Colorado-Wyo- 
ming of  $432,219  based  on  actual  opera- 
tions for  the  year  ending  June  30,  1S53; 
and  $473,453  based  on  anticipated  vol- 
umes to  be  sold  during  1953,  as  adjusted. 

The  proposed  increase  is  based,  in 
part,  on  an  anticipated  increase  in  gas 
purchase  costs  resulting  from  the  rate 
increase  filing  proposed  by  Colorado 
Interstate  Gas  Company,  which  rate 
filing  is  being  suspended  this  day  at 
Docket  No.  G-2260.  Colorado-Wyo- 
ming purchases  more  than  99  percent  of 
its  total  natural  gas  requirements  from 
Colorado  Interstate.  It  further  appears 
that  the  rate  of  return,  the  company's 
allocation  of  plant  and  of  costs  between 
jurisdictional  and  non- jurisdictional 
sales,  and  the  claim  for  federal  income 
taxes  may  not  be  justified. 

Accordingly,  Colorado-Wyoming's  pro- 
posed increase  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  pref- 
erential and  may  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
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aid  in  the  enforcement  of  the 
of  the  Natural  Gas  Act  that  the 
mission  enter  upon  a  hearing,  pur 
to  section  4  of  the  act,  concernin  ; 
lawfulness  of  the  rates,  charges 
fications  and  services  of  Colorado 
ming"s  FPC  Gas  Tariff.  Original 
No.   1,   as  proposed   to  be  amenc 
Second  Revised  Sheet  No.  4.  and 
said  tariff  sheet  be  suspended  a 
use    thereof    deferred    as    here 
ordered. 
The  Commission  orders: 

(A)    Pursuant  to  the  authority 
tained  in  section  4  of  the  Natu 
Act.  a  public  hearing  be  held 
ing  on  January  20.  1954,  at  10;00 
e.  s.  t.,  in  a  Hearing  Room  of  the 
Power  Commission.  441  G  Street 
Washington.  D.  C.  concerning 
fulness  of  the  rates,  charges,  cla 
tions  and  .services  contained  in  Col 
Wyomings    FPC    Gas    Tariff. 
Volume  No.  1.  as  proposed  to  be  £ 
by  Second  Revised  Sheet  No.  4. 

(B'  Pending  such  hearing  and 
thereon.  Second  Revised  Sheet  N 
and  the  same  is  hereby  suspend 
its  use  deferred  until  March  3, 
less  otherwise  ordered  by  the  Co 
sion.  and  until  such  further  time  z 
tariff  sheet  may  be  made  effective 
manner  prescribed  by  the  Natur 
Act. 

(C)  At  the  hearing,  the  pai 
eluding  Commission  Staff  Coume 
reserve    cross-examination    until 
Colorado-Wyoming   has   presente 
completed  its  case-in-chief. 

<Dt   Colorado-Wyoming,  on  or 
December  14.  1953.  shall  serve  u 
parties,  copies  of  all  exhibits 
to  be  offered  by  it  at  the  hearinc'.  i 
in?    5    copies    upon    Commission 
Counsel. 

iE>   Interested    State    Ccm.m 
mav   participate   as   provided   by 
and  1.37  if  >  <18  CFR  1  8  and  1.37 
the  Commission's  rules  of  practi 
procedure. 

Adopted:  September  25.  1953. 

Issued:  September  28.  1953. 

By  the  Commission. 

[SEAL]  J.  H.  GutriiJk. 
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HOUSING    AND    HOM 

FINANCE  AGENCY 
OfTice  of  the  Administrate 

Regional  REi  KEsENT.MrvEs 

DEXEGATICN  OF  AtTTHGRITV  TO  PiRFORM 
FtTNCTIONS  IN  CONNECTION  WIT  H  DE- 
FENSE HOUSING  AUTHOKlZEi)  UNDLR  HHFA 
REGULATION    OR    3 


The  delegation  of  authority 
gional  Representatives  effective 
1953  (18  P.  R.  2676)  is  amended 
as  follows: 

1.  Each    Regional    Reprcjenta 
the  Office  of  the  Administrator, 
and  Heme  Finance  Agency,  is  heri^y 
thorized.  in  his  respective  region, 
am  action  which  it  is  necessary- 
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NOTICES 

propriate  for  the  Housing  and  Home  Fi- 
nance Administrator  to  take  in  the 
administration  of  Housing  and  Home 
Finance  Agency  Regulation  CR  3  (as 
amended  and  revised  July  18,  1952.  17 
F.  R.  6585,  with  any  subsequent  amend- 
ments thereto^  with  respect  to  releasing 
applicants  or  their  successors  from  their 
obligations  under  CR  3: 

fa)  To  hold  for  rent  structures  con- 
taining one-family  dwelling  units, 

( b )  To  hold  any  dwelling  units  for  sale, 
and 

(c)  To  exclusively  offer  any  dwelling 
units  to  eligible  defense  workers. 

2.  Each  Regional  Representative  is 
further  authorized  to  redelegate  to  such 
officers  or  employees  under  his  jurisdic- 
tion as  he  may  designate  any  of  the 
authority  hereby  delegated  to  him. 

(Reorg.  Plan  No.  3  of  1947.  61  Stat.  954 
(1947);  62  Stat.  1268.  1283-86  (1948),  as 
amended  by  64  Stat.  80  (1950),  12  U.  S.  C. 
19-16  ed  ,  Sup.  V.  1701c;  Titles  VI  and  VII. 
Piib.  Law  774.  81st  Cnng..  64  Stat.  812-822 
(19:0).  50  U.  S.  C.  1946  ed..  Sup.  V.  2061.  as 
amended  by  66  Stat  305  (1952).  50  U.  S.  C, 
1946  ed..  Sup.  V.  2132;  eecs.  501.  502.  and 
9  2.  E.  O.  10161.  Sept.  9.  1950.  15  P  R.  6106; 
Titles  I  and  VI,  P\ib.  Law  139.  82d  Cong..  65 
Stat.  3S2  (1951),  42  U.  S.  C.  1946  td..  Sup.  V, 
pec.  1591  note;  paragraph  3.  E.  O.  10296.  Oct. 
2.  1951.  16  F.  R.  10103;  HHFA  CR  1.  Mar.  6. 
1951,  16  P.  R.  2?31:  HHFA  CR  3,  as  amended, 
July  18,  1953.  17  F.  R.  6585) 

Effective  as  of  the  2d  day  of  October 
1953. 

Albert  M.  Cole. 
Housing  and  Home  Finance 

Administrator. 

[F.    R.    Doc.    53-8468;    Piled,    Oct.    1,    1953; 
8:53   a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-2821 

Accident  OccuRRn,'G  Ne:.ar  Vail,  Wash. 

NOTICE    OF    hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Res^istry  N  19941  which  occurred  near 
Vail.  Washington,  on  September  1,  1953. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1038.  as 
amended,  particularly  section  702  of 
said  act.  in  the  above-entitled  pro- 
ceeding that  hearing  is  hereby  assigned 
to  be  held  on  Friday.  October  9,  1953, 
at  9:00  a.  m.  'local  time)  at  the  Wash- 
ington Athletic  Club,  Sixth  and  Union 
Streets.  Seattle,  Washington. 

Dated  at  Washington.  D.  C.  September 
25,  1953. 


o 


Re- 
ay  8, 

read 


t.v 
Hd 


Chord  Air  Force  Base.  Tacoma,  Waoh- 
ington,  on  September  6,  1953. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  section  702  c,f  .said 
act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Thursday.  October  15.  1933.  at 
9:00  a.  m.  (local  time)  in  the  Washing- 
ton  Athletic  Club.  Sixth  and  Union 
Streets,  Seattle,  Washington. 

Dated  at  Washington,  D.  C,  Septem- 
ber 25,  1953. 

[seal]  Robert  W.  Chrisp, 

Presiding  Officer. 

|P     R.    Doc.    63-8471;    Filed,    Oct.    1,    1953; 
8. 54   a.    m  1 
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[SEAL] 


Robert  W.  Chbisp. 
Presiding  Officer. 


R     Doc.    53-8472;    Piled,    Oct.    1.    1953: 
8:54  a.  m.l 


Air 


[Docket  No.  SA-2831 

Accident   Occurring   at   McChord 
Force  Base,  Tacoma,  Wash. 

NOTICZ  or  HEARING 

In  the  matter  of  investigation  of  ac- 
cident involving  aircraft  of  United  States 
Registry  N  6214C  which  occurred  at  Mc- 


[Docket  No    SA-284] 

Accident  OcctrnRiNc  Ne.ar  Albany,  N.  Y. 

NOTICE  OF  HE.>RING 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  Stat« 
Registry  N94255,  which  occurred  near 
Albany.  New  York,  on  September  16  1953. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  193B.  i& 
amended,  particularly  section  702  of 
said  act,  in  the  above-entitled  pi  t ced- 
ing that  hearing  Is  hereby  assii-and  to 
be  held  on  Tuesday.  October  13.  1S')3.  at 
9:00  a.  m.  < local  time*  in  The  Ten  Eyck 
Hotel.  State  and  Chapel  Streets,  Albany, 
New  York. 

Etated  at  Washington.  D.  C  Sept;  niber 
24,  1953. 


[sE.al 


Van  R.  O'Brien. 

Presiding  Officer. 


(F     R     Doc.    53   8473;    Filed,    Oct.    1.    1953; 
8;  54  a.  m.j 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[File    No.    70  3136) 

Consolidated  Natural  Gas  Co. 

NOTICE   OF   filing    REGARDING    SHOrT-TERM 

open  account  extension  of  credit  bt 

parent  to  subsidiary 

September  28.  1953. 

Notice  is  hereby  piven  that  a  declara- 
tion has  been  filed  by  ConsoUdated 
Natural  Gas  Company  ('•Consolidated''. 
a  registered  holding  company,  desig- 
natine:  section  12  (b>  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  Rule  U-45  thereunder  as 
being  applicable  to  a  proposed  tiansac- 
tion  which  is  summarized  as  folKjvs: 

Consolidated  proposes  to  make  a  .'^liort- 
term  open  account  extension  of  credit, 
without  interest,  to  its  wholly  owned  sub- 
sidiary, Hope  Natural  Gas  Compaav 
("Hope"),  in  an  amount  not  ex-.eeding 
$2,000,000.  The  extension  of  crt  dit  is 
to  be  made  as  required  by  Hope  duri^ 
tiie  balance  of  1953,  it  being  expected 
tliat  the  first  extension  of  credit  will  be 
made  on  October  15.  1953.  Hope  ^-^ 
repay  the  amounts  of  money  so  advanced 
to  it  by  the  early  part  of  1954  as  tW 
requisite  cash  is  produced  from  sales  oi 
natural  gas  during  the  winter  moiuli5. 


Friday,  October  2,  1953 

It  is  stated  that  Hope's  need  for  addi- 
tional cash  on  a  short-term  basis  re- 
sults primarily  from  the  necessity  of 
buildin.i:;  up  inventories  of  gas  in  under- 
ground storage  to  meet  demands  of  cus- 
tomers. The.se  inventories  were  built  up 
durin';  the  summer  of  1953  in  the  normal 
coursf  of  operations  and  have  been  fi- 
nanced up  to  the  present  time  from  cash 
on  hand.  It  now  becomes  necessary  for 
Hope  to  replenish  its  cash,  pending  the 
time  v.hcn  the  inventories  may  be  uti- 
lized to  meet  Hope's  peak  sales  during 
the  coming  winter. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
12, 1953.  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Comm;-=sion  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request,  the  nature  of  his  inter- 
est and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  CommLssion  should  order 
shearing  thereon.  Any  such  request 
should  be  addressed :  Secretary.  Securi- 
ties and  Exchange  Commission.  425  Sec- 
ond Street  NW.  Wa.^^hington  25.  D.  C. 
At  any  time  after  said  date,  said  declara- 
tion, a--  filed  or  as  amended,  may  be  per- 
jutted  to  become  effective  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
pronulL^ated  under  the  act.  or  the  Com- 
mission may  exempt  such  transaction  as 
[provided  in  Rules  U-20  <at  and  U-100 
thereof. 

,By  the  Commission. 

Orval  L.  Dubois, 

Secretary. 

;F.  R     Doc.    53-8437;    Piled,    Oct.    1.    1953; 
8:48  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28499] 

Vegetables  From  Florida  to  Canada 

application  for  relief 

September  28,  1953. 
The  Commission  is  in  receipt  of  the 
I  ibove-entitled   and   numbered   applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4   ( 1 )    of  the 
I  Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
I  carriers  parties  to  Agent  C.  A.  Spaning- 
|»'s  tariff  I.  C.  C.  No.  1195. 

Commodities  involved:  Cabbage,  eel- 
Iffy,  and  tomatoes,  carloads. 
Prom:  Florida. 

To:  Points  in  eastern  Canada. 
Grounds  for  relief:  Competition  with 
|fiil  carriers,  to  maintain  grouping. 

Any    interested    person    desiring    the 

Commission  to  hold  a  hearing  upon  such 

UPPlicalion  shall  request  the  Commission 

*  writing  so  to  do  within  15  days  from 

pfledato  of  this  notice.    As  provided  by 

*e  general  rules  of  practice  of  the  Com- 

""ssion.   Rule    73,    persons   other   than 

applicants   should    fairly   disclose   their 

Purest,  and  the  position  they  intend  to 

®*e  at  the  hearing  with  respect  to  the 

application.     Otherwise    the    Commis- 

pon,  in  its  discretion,  may  proceed  to 

p^esti^ate  and  determine  the  matters 

p^olved   in    such    apphcation    without 


FEDERAL   REGISTER 

further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


I  seal! 


George  W.  Laird. 
ActiJig  Secretary. 


|F.   R.    Doc.    53  8407;    Filed,    Sept.   30,    1953; 
8:51   a.  m.l 


f4th  Sec.  Application  28500] 
Ceme.mt  From  Points  in  South  to  Florida 

application  FOR  RELIEF 

September  28,  1953. 

The  Commis-sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

From:  Points  in  Alabama,  Georgia, 
Louisiana.  Mississippi,  South  Carolina, 
and  Tennessee. 

To:  Points  in  Florida  peninsula. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  compe- 
tition with  motor  or  motor-water  car- 
riers, market  competition,  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1244.  supp.  53. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

tSEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.   53-8408;    Filed.   Sept.   30.    1953; 
8:51  .a  m.] 


[4th  Sec.   Application  28501] 

Motor-Rail  Rates  Between  Boston, 
Mass.,  Providence.  R.  I.,  and  Spring- 
field, Mass.,  and  Harlem  River.  N.  Y., 
Edgewater  and  Elizabeth,  N.  J.;  Sub- 
stituted Service 

application  for  relief 

September  28,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and   numbered   applica- 


6325 

tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  New  York.  New  Haven 
and  Hartford  Railroad  Company  and 
St.  Johnsbury  Trucking  Company.  Inc. 

Commodities  involved:  Semi-trailers, 
loaded  or  empty,  on  flat  cars. 

Between:  Boston,  Mass.,  Providence, 
R.  I.,  and  Springfield.  Mass..  on  the  one 
hand,  and  Harlem  River,  N.  Y.,  Edge- 
wat.cr  and  Elizabeth,  N.  J.,  on  the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  .shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro-  . 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


|F.   R.   Doc.   53-8409;    Filed.   Sept.   30,    1953; 
8:51  a.  m.J 


[4th  Sec.  Application  28502] 

Anhydrous  Ammonia  From  Points  in  the 
Southwest  to  New  Albany,  Ind. 

application  for  relief 

September  29,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short  haul 
provision  of  section  4  <1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Anhydrous  am- 
monia, in  tank-car  loads. 

From:  Points  in  the  Southwest  includ- 
ing Military.  Kans. 

To:  New  Albany.  Ind. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff  I.  C. 
C.  No.  3746,  supp.  124. 

Any  interested  penson  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
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formal  hearinsr.    If  because  of  an 
gency   a   grant   of    temporary 
found  to  be  necessary  before  the 
tion  of  the  15-day  period,  a  hearing 
a  request  filed  within  that  perioc 
be  held  subsequently. 

By  the  Commission. 


re  ief 


emer- 

is 

^pira- 

upon 

may 


[SEAL] 


George  W.  L.Mr  d. 
Acting  Secrelary. 


[P.    R     Doc.    53-8444:    Piled,    Oct.    1 
8:50  a.  ml 


f4th  Sec.  Application  28503] 

Sugar  From  Certain  States  to  Minne- 
sota AND  Wisconsin 

APPUCATION  FOR  RELIEF 

September  29.  li953 

of 


FPl 


beet 


Neb  -aska, 


Wis- 


The  Commission  is  in  receipt 
above-entitled   and   numbered   a 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4  (D 
Interstate  Commerce  Act. 

Piled   by:   W.  J.   Prueter.  Ager^ 
carriers  parties  to  schedule  listed 

Commodities  involved:  Sugar, 
cane,  carloads. 

Prom:  Colorado,  Montana 
Oregon,  Utah,  and  Wyoming 

To:  Stations  in  Minnesota  and 
consin. 

Grounds  for  relief:  Compctitior 
rail  carriers,  circuitous  routes 

Schedules  filed  containing  pn 
rates:  W.  J.  Prueter,  Agent,  tariff  I 
No    A-3664.  supp.  60. 

Any    interested    person    desirin 
Commission  to  hold  a  hearing  up<' 
application   shall   request  the  C 
sion  in  writing  so  to  do  within  15 
from  the  date  of  this  notice.     A.s 
vided  by  the  general  rules  of 
the  Commi.ssion.  Rule  73.  persons 
than   applicants   should   fairly 
their  interest,  and  the  position  th 
tend  to  take  at  the  hearing  with  r 
to  the  application.    Otherwise  the 
mission,  in  its  discretion,  may 
to  investigate  and  determine  the 
involved    in    such    application    w 
furthei   or  formal  hearin-::.     If 
of  an  emergency  a  grant  of 
relief  is  found  to  be  necessary  before 
expiration  of  the  15-day  period,  a 
ing.   upon   a    request   filed   within 
period,  may  be  held  subsequently. 

By  the  Commission. 


the 

ica- 

.  ihort- 

of  the 

for 

>elow. 

or 


with 


qpcsed 
C.  C. 


n 


practice 


[seal! 


George  W.  Lairi  . 

Acting  Secrete  ry. 


[P.    R.    Doc.    53-8445:    Filed.    Oct.    1, 
8:50  a.  m.l 


f4th   Sec.  Application  28504] 

Salt  Prom  Texas  and  Louisiana  t(J  the 

E.\ST 

application  for  relief 

September  29.  isfes. 

The  Commission  is  in  receipt  o    the 

above-entitled   and   numbered  api  lica- 

tion  for  relief  from  the  long-and-s  lort- 


1»53; 


the 
such 
oitimi.s- 
days 
pro- 
of 
other 
disclose 
y  in- 
spect 
Com- 
pr  (x-eed 
m  itters 
ithout 
because 
temfjorary 
the 
lear- 
that 


1963: 


NOTICES 

haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Salt,  common, 
carloads. 

Prom:  Points  in  Texas  and  Louisiana. 

To:  Glasgow,  Va..  Norwich  and  Utica, 
N.  Y.,  Middletown,  Lansdale,  and  Easton, 
Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  tariff 
I.  C.  C.  No.  3668,  supp.  56. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  L.mrd, 
Acting  Secretary. 


[P     R     Doc.    53-8446:     Piled,    Oct.    1,    1953; 
8:50   a.    m.j 


f4th   Sec.   Application    285051 

Unmixed  Corn  Syrup  Prom  Iowa.  Ne- 
BR.ASKA.  A>rT)  South  Dakota  to  South- 
ern Territory 

application  for  relief 

September  29.  1953. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  W.  J.  Prueter.  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved:  Syi-up.  corn, 
unmixed  (glucose),  in  bulk  in  barrels, 
carloads,  and  in  tankcar  loads. 

From:  Points  in  Iowa,  Nebraska,  and 
South  Dakota. 

To:  Memphis,  Tonn.,  and  other  points 
In  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  tariff  1.  C.  C. 
No.  A-3973.  supp.  20,  W.  J.  Prueter. 
Agent,  tariff  I.  C.  C.  No.  A-3831.  supp.  37. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  dale  of  this  notice.    As  provided  by 


the  general  rules  of  practice  of  the  Com- 
mission.  Rule  73,  persons  other  than  ap- 
plicants  should  fairly  disclose  their  I 
interest,  and  the  position  they  intf>nd  to 
take  at  the  hearing  with  respect  lo  the  | 
application.  Otherwise  the  Commi.ssion, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  furtl.er  or 
formal  hearing.  If  because  of  an  emer. 
gency  a  grant  of  temporary  rf::ef  is 
found  to  be  necessary  before  the  cxpira. 
tion  of  the  15-day  period,  a  hearin.:  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

(F     R.    Doc.    53-8447;     Filed,    Oct.    1,    1953, 
8:50   a.   m  ] 


f4th  Sec.    Application  28506] 

Iron  and  Steel  Articles  Between  Points 
IN  Southern  Territory 

application  for  relief 

September  29.  1953. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1 )  of  the  Inter- 
state Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

Between:  Points  In  southern  terri- 
tory, on  the  one  hand,  and  Washington. 
D.  C  ,  and  points  grouped  therewith,  St 
Louis,  Mo.,  and  East  St.  Louis.  111.,  and 
other  points  in  Illinois,  Indiana,  and 
Mi.s.souri.  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  competi- 
tion with  motor  carriers,  to  m  untain 
grouping,  to  apply  rates  constructed  on 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
L  C.  C.  No.  1258.  supp.  44. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  .so  to  do  within  15  days  from 
the  Gate  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  di.sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  Is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  LtMRD. 

Acting  Secretary. 

[F.    R.    Doc.    53  8448;    Filed,    Oct.    1.    1953: 
8.51  a.  nx.1 


\  Friday,  October  2,  1953 

[4th  Sec.  Application  28507] 

I  Crushed  Stone   Prom   Earlham,   Iowa, 
TO  Points  in  Nebraska 

application  for  relief 

September  29,  1953. 

The  Commission  is  in  receipt  of  the 

I  above-entitled    and    numbered   applica- 

uon  for  relief  from  the  long-and-short- 

Ihaul  provision  of  section  4   (1>    of  the 

[interstate  Commerce  Act. 

Piled  by:  W.  J.  Piueter.  Agent,  for  the 
|Chica'-'o,  Burlington  &  Quincy  Railroad 
Company  and  Chicago,  Rock  Island  and 
I  Pacific  Railroad  Company. 

Commodities  involved:  Stone,  crushed, 
I  carloads. 
From :  Earlham.  Iowa. 
To:  Points  in  Nebraska. 
Grounds  for  relief:  Competition  with 
I  rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
[rates:  W.  J.  Prueter.  Agent,  tariff  I.  C.  C. 
I  So.  A-H991.  .supp.  9. 

Any    interested    person    desiring    the 
I  Commission  to  hold  a  hearing  upon  such 
applicaiion  .shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
[from  the  date  of  this  notice.     As  pro- 
r.ded  by  the  general  rules  of  practice  of 
I  the  Commission,  Rule  73,  persons  other 
[than  applicants   should    fairly   disclose 
their  interest,    and    the    position    they 
I  intend  to  take  at  the  hearing  with  re- 
spect to  the  application.    Otherwise  the 
I  Commi.^.--ion,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters    involved    in    such    application 
inthout  further  or  formal  hearing.     If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before    the    expiration    of    the    15-day 
period,  a  hearing,  upon  a  request  filed 
Tlthin  that  period,  may  be  held  subse- 
quently. 

By  t!:(  Commission, 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


(F   R    Doc.    53-8449;    Filed,    Oct.    1,    1953; 
851    a.   m] 


(4th  Sec.  Application  28508] 

Canned  Goods  From  New  Orleans,  L.^., 
TO  Kno.wille,  Tenn. 

appucation  for  relief 

September  29,  1953. 

The  Commission  is  in  receipt  of  the 
Jbove-eiUitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  c.  Kratzmeir,  Agent,  for 
snd  on  behalf  of  Missouri  Pacific  Rail- 
road Company  and  Texas  and  Pacific 
•^ilway  Company,  pursuant  to  fourth- 
action  order  No.  16101. 

Commodities  involved:  Canned  goods, 
carloads. 

Prom:  New  Orleans,  La. 

To:  Kno.wille,  Tenn. 

Grounds  for  relief:  Competition  with 
J?"  carriers,  circuitous  routes,  operation 
"trough  higher-rated  territory. 

No.  193 7 


FEDERAL  REGISTER 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1369,  supp.  2. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  becau.se  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  expir- 
ation of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 


[F     R     Doc.    53  8450;    Filed.    Oct.    1.    1953; 
8:51  a.  m.] 


(4th  Sec.  Application   28509] 

Lumber  From  Kentucky  and  Tennessee 
to  Joplin,  Mo.,  and  Points  in  Kans.xs 

application  for  relief 

September  29,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1 »  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
and  on  behalf  of  the  Gulf,  Mobile  and 
Ohio  Railroad  Company  and  other  car- 
riers named  in  the  application. 

Commodities  involved:  Lumber  and 
related  articles,  carloads. 

Prom:  Points  in  Kentucky  and  Ten- 
nessee. 

To:  Joplin,  Mo.,  and  points  in  Kansas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  propo.sed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
I.  C.  C.  No.  594,  Supp.  154. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided i)y  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem- 
porary relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
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within  that  period,  may  be  held  subse- 
quently 

By  the  Commission. 

[se.\l1  George  W.  Laird. 

Acting  Secretary. 

|F.    R     Doc.    53-8451;     Filed.    Oct.    1,    1953; 
8:51  a.  m.j 


[4th  Sec.  Application   28510] 

Gravel   Prom    Dickason   Pit.   Ind..   To 
Woodland  and  Milford,  III. 

application  for  relief 

September   29.    1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  d  >  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raasch.  Agent,  for  and 
on  behalf  of  the  Chicago  and  Eastern 
Illinois  Railroad  Company. 

Commodities  involved:  Gravel,  car- 
loads. 

Prom:  Dickason  Pit.  Ind. 

To:  Woodland  and  Milford.  111. 

Grounds  for  relief:  Wayside  pit  com- 
petition. 

Schedules  filed  containing  proposed 
rates:  Chicago  and  Eastern  Illinois  Rail- 
road Company  tariff  I.  C.  C.  No.  144, 
supp.  27. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  po.sition  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird. 

Acting  Secretary, 

[F.    R.    Doc.    53-8452;     Filed.    Oct.    1.    1953; 
8:51   a.   m.j 


[No.  31359] 

New  Mexico  Intrastate  Freight  Rates 
AND  Charges 

investigation  AND  HEARING 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1.  held  at  its 
office  in  Washington.  D.  C.  on  the  23d 
day  of  September.  A.  D.  1953. 

It  appearing,  that  in  Ex  Parte  No.  175, 
Increa.sed  Freight  Rates.  1951.  280  I.  C.  C. 
179;  281  I.  C.  C.  557;  and  284  I.  C.  C.  589. 
The  Commission  authorized  carriers  sub- 
ject  to   the   Interstate   Commerce   Act 
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parties  thereto  to  make  certain  i 

in   their  freight  rates   and  cha 
interstate    appUcation    througholit 
United  States,  and  that  increases 
such  authorizations  have  been 

It  further  appearing,  that  a 
dated  AuKUSt  21,  1953,  has  been 
The    Atchison.    Topeka    and    Sa 
Railway   Company   and   other   c 
carriers  by  railroad  operating  to 
and  between  points  in  the  Stat-e 
Mexico,  averring  that  the  State 
ation   Commission  of  New  Mex 
refused  to  authorize  or  permit  petijt 
to  establi.«h.  for  the  intrastate 
tation  upon  their  railroads  In  Ne^' 
ico.  increases  in  freight  rates  and 
corresponding    to   those   authori 
this  Commission  and  made  by  petit 
on   interstate   traflBc   in   the   proc 
above  cited:  such  refusal  being 
In  the  manner  and  to  the  extent 
fully  set  forth  in  the  said  petitioii 

It  further  appearing,  that  petjt 
allege  that  the  refusal  of  the  Sta 
poration  Commission  of  New  J 
permit  the  increase  on  intrastntc 
referred  to  in  the  preceding  pa 
causes  and  re:ult5  in  undue  or 
able  advantage,  preference,  or 
as  between  persons  and  localities 
trastate  commerce,  on  the  one  hapd 
interr^tate  commerce  on  the  otlie 
and   in  undue,   unreasonable  or 
discrimination    against    inter^ta 
foreign  commerce,  in  violation  of 
13  of  the  Interstate  Commerce  A( 

And  it  further  appearing,  tha 
have  been  brought  In  issue  by  t 
petition  rates  and  charges  made 
posed  by  authority  of  the  State 
Mexico; 

It  IS  ordered.  That  in  response 
said   petition,  an  investigation 
it  is  hereby,  instituted,  and  that 
ing  be  held  therein  for  the  pur 
receiving  evidence  from  the  res 
hereinafter   designated   and   anj 
persons  intcre.'^ted.  to  determine 
the  rates   and  charges  of  the 
carriers  by  railroad,  or  any  of  th 
crating  in  the  State  of  New  Mo 
the  intrastate   transportation   ol 
erty  made  or  imposed  by  authqi 
the  State  of  New  Mexico,  cause 
cause,  by  reason  of  the  failure 
rates  and  charges  to  include  i 
corresponding  to  those  permitted 
Commission  for  interstate  traffic 
proceeding   cite^l   above,   any   u 
unreasonable  advantage, 
prejudice,  as  between  persons  or 
ties  in  intrastate  commerce,  on 
hand     and    interstate    or    foreis 
merce  on  the  other  hand,  or  any 
unreasonable   or   unjust   discrim 
apain-st  interstate  or  foreign  compn 
and     to     determine     what     rat 
charges,  if  any.  or  what  maxin' 
minimum,  or  maximum  and  m 
rates  and  charges  shall  be  presc 
remove  the  unlawful  advantage, 
ence,  prejudice,  or  discrimination, 
that  may  be  found  to  exist; 

It  is  further  ordered.  That 
mon     carriers     by     railroad     op ' 
within  the  State  of  New  Mexico 
are  subject  to  the  jurisdiction 
Commission   be.    and    they   are 
made  respondeiUi   to   tlus  proc 
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NOTICES 

that  a  copy  of  this  order  be  served  upon 
each  of  the  said  respondents;  and  that 
the  State  of  New  Mexico  be  notified  of 
the  proceeding  by  seiiding  copies  of  this 
order  and  of  said  petition  by  regist^ered 
mail  to  the  Governor  of  said  State  and 
to  the  State  Corporation  Commission  of 
New  Mexico  at  Santa  Pe.  N.  Mex.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission, 
at  Washington.  D.  C,  for  public  iruspec- 
tion,  and  by  filing  a  copy  with  the  Di- 
rector. Division  of  the  Federal  Register, 
Washington.  D.  C. ; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
a  time  and  place  hereafter  to  be 
designated. 

By  the  Commission,  Division  1. 


[SE.ALl 


[F.    R     Doc. 


George  W.  Laird, 
Acting  Secretary. 

Oct.    1.    1953; 


53-8453:    Filed, 
8:52  a.  m.l 


[Rev.  S.  O.  562,  Taylor's  I.  C.  C.  Order  28] 
Atlantic  Coast  Line  Railro.'U)  Co. 

REROUTING  OR   DmaiSION  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor. 
Agent,  the  Atlantic  Coast  Line  Railroad 
Company,  account  high  water,  is  unable 
to  transport  traffic  routed  over  its  line 
between  Eessoms  and  Brunswick, 
Georgia:  It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Atlantic 
Coast  Line  Railroad  Company  being  un- 
able to  transport  trafiBc  routed  over  its 
line,  because  of  high  water  between 
Se.ssoms  and  Brunswick,  Georgia,  is 
hereby  authorized  to  divert  or  reroute 
such  traffic  over  any  available  route  to 
expedite  the  movement,  regardless  of  the 
routing  shown  on  the  waybill.  The  bill- 
ing covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting, 

( b  >  Concurrence  of  receiving  roads  to 
be  obtianed :  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c  Notification  to  shippers:  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furni.sh  to  such  shipper  tfie  new 
routing  provided  under  this  order. 

<d'  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  tlie  shipments  as  originally  routed. 

le'  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  ol  the  rales  of  trans- 


portation applicable  to  said  tratfic;  di- 
visions shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntanl, 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  caniersto 
so  agree,  said  divisions  shall  be  tho.se 
hereafter  fixed  by  the  Commu  ,on  ir. 
accordance  with  pertinent  auiliorlty 
conferred  upon  it  by  the  IntersUue  Com- 
merce Act, 

(fi  Effective  date:  This  order  shaL 
become  effective  at  5:00  p.  m  ,  Sepiembt- 
26.  1953. 

(g)  Expiration  date:  This  ordor  shall 
expire  at  11 : 59  p.  m.,  September  23, 1953 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

//  is  further  ordered.  That  tliis  order 
shall  be  served  upon  the  As-sociation  of 
American  Railroads,  Car  Service  Divi- 
sion,  as  agent  of  all  railroads  siibscnb- 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the 
Director,  Division  of  the  Federal 
Register. 

I.ssued  at  Wa-shington,  D,  C,  Septen- 
ber  26,  1953. 

Interstate  CoMMERa 

Commission, 
Charles  W.  Taylor. 
Agent. 


IF.    R.    Doc. 


53-8454;     Filed. 
8:52   a.   m,| 


Oct.    1,    1953; 


SMALL   DEFENSE   PLAfJTS 
ADMINISTRATION 

|S   D.  P,  A.  Pool  Request  No.  25) 
EvERARD  Tap  and  Die  Corp. 

withdrawal  FROM  MEMBERSHIP  IN  CREATIB 
NEW  YORK  M.\NUFACTURING  POOL 

Pursuant  to  section  708  of  the  Defense 
Pioduction  Act  of  1950,  as  amended,  the 
name  of  the  following  company,  which 
has  withdrawn  from  participation  in  the 
operations  of  the  Greater  New  Yori 
Manufacturing  Pool,  is  herewith  pub- 
lished. The  name  of  this  company  was 
published  on  April  2,  195Z,  in  17  F,  B 
2872,  as  an  additional  member  of  the 
pool: 

E-.erard  Tap  and  Die  Corp,,  213  215  Eait 
14th  Street.  New  York.  N.  Y. 

(Sec  708.  64  Stat  818.  Pub.  Law  96.  as 
amended  bv  Pub.  Law  429.  82d  Cong.:  50 
U,  S,  C,  App  2158;  E.  O,  10370.  July  7,  19M, 
17  F    R.  6141) 

Dated:  September  29,  1953. 

Donald  A.  Hipk^s. 
Acting  Administrator. 

53  8469;    Filed,    Oct.    1,   19^; 
8:53  a.  m  1 


[F.    R,    Doc. 


|S    D   P    A,  Pool  Request  No,  26) 

EOLSEY   Corp.   of  America   and  North- 
eastern Engineering,  Inc. 

withdrawal  from  membership  in  con- 
solidated   industries,    defe:>):^e    p"  ' 

DUCnON  POOL,  INC. 

Pursuant  to  .section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  uw 


Friday,  October  2,  1953 

"",mes  of  the  following  companies,  which 
r,ve  withdrawn  from  participation  in 
-heopc'.'-^tions  of  Consolidated  Industries 
Defense  Production  Pool.  Inc.,  are  here- 
KiLh  published. 
The  acceptances  of  these  companies 
appeared  in  17  F.  R.  3893  on  May  2.  1952, 


FEDERAL   REGISTER 

and  in  17  F.  R.  6558,  on  July  11.  1952, 
respectively: 

Bolsey  Corp.  of  America,  118  East  25tli 
Street.  New  York,  N.  Y. 

Northeastern  Engineering,  Inc.,  Man- 
chester, N,  H. 

(Sec.    708,    64    Stat.    818,    Pub.    Law    96,    as 
amended  by   Pub.  Law  429,   82d   Cong.;    50 


6.329 

U.  S    C.  App,  2158;  E,  O,  10370,  July  7,  1952. 
17  F    R,  6141) 

Dated:  September  29,  1953. 

Donald  A.  Hipkins, 
Acting  Administrator. 

[F.    R.    Doc.    53-8470:    Filed,    Oct.    1.    1953; 
8:53  a.  in,] 
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Wash/ngfon,   Saturday,  October  3,    1953 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

(Lemon  Reg   505] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  953.612  Lemon  Regulation  505— 
(&)  Findings,  d)  Pursuant  to  the 
marketing  acrreement.  as  amended,  and 
Order  No.  53,  as  amended  <7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
uix)n  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

^2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  i60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.^  because  the 
time  interveninc  between  the  date  when 
information  upon  which  this  section  is 
ba.^-ed  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
eff'^ctive  as  hereinafter  set  forth.  Ship- 
m^'it^s  of  lemons,  grown  in  the  State  of 
Cai.fornia  or  in  the  State  or  Arizona,  are 
cunontly  subject  to  regulation  pursuant 
to  said  amended  marketing  agreement 
aiif;  order;  the  recommendation  and  sup^ 
porting  information  for  regulation  dur- 


ing the  period  specified  herein  was 
promptly  submitted  to  the  Etepartment 
after  an  open  meeting  of  the  Lemon 
Administrative  Committee  on  Septem- 
ber 30.  1953,  such  meeting  was  held, 
after  giving  due  notice  thereof  to  con- 
sider recommendations  for  regulation, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  view*  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  of  this  section. 

(b)  Order,  d)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  Octoi:>er  4,  1953. 
and  ending  at  12 :01  a.  m..  P.  s.  t.,  October 
11,  1953,  is  hereby  f^xed  as  follows: 

(i)   District  1:  Unlimited  movement; 

(ii)   District  2:  225  carloads; 

(iii>   District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  .sched- 
ule which  is  set  forth  below  and  made  a 
part  hereof  by  this  reference. 

(3)  As  u.sed  in  this  section,  "handled," 
"handler,"  "carloads,"  "prorate  base," 
"District  1,"  "District  2"  and  'District 
3,"  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U    S   C. 

and  Sup.  608c) 

Done  at  Washington,  D.  C.  this  1st  day 
of  October  1953. 

[seal!  Ployd  P  Hedlund, 

Acting  Director.  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration.  ' 

(Contiuued  on  next  page) 
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Prorate    Base    Schedxtle 

district   no.   2 

[Storage  date:      Sept    27.   1953) 

[12  01  a.  m.  Oct.  4,  1953,  to  12:01  a.  m.  Oct. 
18,  19531 

Prorate  ba>r 
Handler                         (Percent) 
Total 100.  000 

American     Fruit     Growers,     Inc., 

Corona -^^^ 

American     Fruit     Growers,     Inc., 

Fullerton -^-^ 

American     Fruit     Growers,     Inc., 

Upland '2^': 

Consolidated  Lemon  Co -"li 

Ventura  Coastal  Lemon  Co 1-  5'  7 

Ventura  Pacific  Co 3.  400 

Chula    Vista    Mutual    Lemon    Asso- 
ciation    ••^"' 

Index  M'ltual  Association .  1  -* 

La  Verne  Cooperative  Citrus  Associ- 

ation ^-  ^--' 

Ventura   County    Orange    &   Lemon 

Association 3  ^-^ 

Glendora    Lemon    Growers    Associ- 
ation   1-  f>'8 

La  Verne  Lemon  Association .414 

La  Habra  Citrus  Association .-''1 

Yorba  Linda  Citrus  Association .  ;• '7 

Escondido  Lemon   A.ssociation 2.223 

Cucamonga  Mesa  Growers .146 

Etiwanda  Citrus  Fruit  Association..  .l'»0 

San  Dimas  Lemon  Association ."^'1 

Upland      Lemon      Growers      Associ- 
ation    3    :24 

Central  Lemon  Association .'-8 

Irvine  Citrus  Association,  The .743 

Placentia    Mutual    Orange    Associ- 
ation    •  428 

Corona  Citrus  Association 1^4 

Corona  Foothill  Lemon  Co 1   189 

Jameson  Co -'^7 

Arlington  Heights  Citrus  Co .-54 

College    Heights    Orange    &    Lemon 

Association 3  '<45 

Chula  Vista  Citrus  Association,  The.  1   '  '^ 
Escondido  Cooperative  Citrus  Asso- 
ciation    •  '52 

Fallbrook  Citrus  Association 1.082 

Lemon  Grove  Association •  '54 

Carpinterla  Lemon  Association 3.462 

Carpinteria  Mutual  Citrus  Associa- 
tion.  3  T33 


Saturday,  October  3,  1953 
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Saturday,  October  3,  1953 

(Soc.  109,  65  Stat.  22;  50  U.  S.  C.  App    Sup. 
1219) 

Dated:  September  30,  1953. 

Nathan  Ba.ss. 
Secretary. 

[F     R     Doc.    53  8486;    Filed,    Oct.    2.    1953; 
8:46  a.  m.) 


Part  1473 — Clearance  Procedure 

notification  of  determination  by 
regional  board 

.Section  1473.2  Determination  by  Re- 
uujual  Board  of  this  subchapter  is 
amended  by  deletinri;  the  second  sentence 
of  paragraph  <a»  thereof. 

(S.r.  109.  65  Stat.  22;  50  U.  S.  C.  App    Sup. 

1219) 

Dated:  September  30    1953. 

Nathan  Bass, 
Secretary. 

|F     R     Doc.    53   81H7;     Filed,    Oct.    2.     1953; 
8  46  a    m  1 


TITLE    26— INTERNAL    REVENUE 

Chapter  I — Interna!  Revenue  Service, 
Department  of  the  Treasury 

Subchapter    A — Income   and    Excess    Prof.ts   Toxe$ 
(Regulations    118  J 

Paht   39— ^Income   Tax:    Taxable   Years 
BEGiNKiiJG  After  December  31,  1951 

Correction 

In  P.  R.  Dec.  53-8286,  appearing  as 
Pat  II  of  the  i.ssue  for  Saturday.  Sep- 
t'lnber  26,  1953.  the  following  correc- 
UuM.s  should  be  made: 

1  On  pase  5901,  in  the  third  sentence 
of  S  39.58  ib)-l  (a)  (1),  the  word  "or" 
^hculd  be  inserted  between  "form"  and 

i.v'ued". 

2  On  pape  6107,  the  second  sentence 
in  the  second  column  should  read:  "The 
cimount  the  time  for  payment  of  which 
mi  ht  properly  have  been  extended  is 
the  net  amount  to  which  the  extension 
relates  which  is  satisfied  by  applying  or 
crediting  thereto  a  decrease  in  tax  de- 
lei  mined  in  respect  of  an  application 
for  a  tentative  carry-back  adjustment 
under  .section  3780." 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

lEDSA  Reg    1  of  Oct.  1.  1953) 

BDSA  Reg.  1 — Ratification  of  Previous 
Actions 

This  regulation  is  found  necessary  and 
appropriate  to  promote  the  national  de- 
fen.se  and  is  issued  pursuant  to  the  De- 
fease Production  Act  of  1950,  as  amended. 
In  the  formulation  of  this  regulation, 
consultation  with  industry  representa- 
tive.s  has  been  rendered  impracticable 
becau.se  the  regulation  affects  many  dil- 
ft-reut  industries. 


FEDERAL  REGISTER 

Sec. 

1.  What  this  repulatioi)  does. 

2.  Existing    regulations,    orders,    and    other 

actions     of     the     National     Production 
Authority. 

3.  Use    of    National    Production    Authority 

forms. 

Authority:  Sections  1  to  3  Issued  under 
sec.  704.  64  Stat.  816.  Pub  Law  95,  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sees  101  and  102.  64  Stat  799,  Pub  Law 
95.  83d  Cong.:  50  U.  S.  C.  App  Sup.  2071. 
2072;  E.  O.  10480.  Aug.  14.  1953.  18  F.  R    4939. 

Section  1.  What  this  regulation  does. 
The  purpo.se  of  this  regulation  is  to  fur- 
nish continuity  in  the  defen.se  mobiliza- 
tion activities  of  the  Business  and  De- 
fense Services  Administration,  which  will 
exercise  certain  functions  formerly  han- 
dled by  the  National  Production  Author- 
ity. To  accomplish  a  .smooth  transition, 
it  provides  that  outstanding  actions  of 
the  National  Production  Authority  are 
ratified  and  deemed  actions  of  the  Busi- 
ness and  Defense  Services  Administra- 
tion. 

Sec.  2.  Existing  requlations.  orders, 
and  other  actions  of  the  National  Pro- 
duction Authority.  All  regulations,  M 
orders,  delegations  of  authority  to  other 
Government  agencies  or  officials  thereof, 
designations,  notices,  and  rules  of  prac- 
tice shown  in  List  A  of  this  regulation, 
and  all  other  actions  <includin<-:  direc- 
tives • ,  which  were  issued  or  taken  by  or 
under  authority  of  the  Administrator  of 
the  National  Production  Authority  and 
which  were  in  existence  at  the  close  of 
business  September  30,  1953.  are  hereby 
adopted,  ratified,  and  confirmed  by  the 
Administrator  of  the  Business  and  De- 
fense Services  Administration,  and  shall 
remain  in  full  force  and  effect  until  they 
expire  by  their  terms  or  are  revoked  or 
amended.  Any  references  in  such  ac- 
tions in  the  Administrator  of  the  Na- 
tional Production  Authority  or  to  the 
National  Production  Authority  shall  be 
deemed  references  to  the  Administrator 
of  the  Business  and  Defense  Services  Ad- 
ministration or  to  the  Bu.sin'^ss  and  De- 
fense Services  Administration,  as  the 
ca.se  may  be. 

Sec  3.  Use  of  National  Production 
Authority  forms.  Pending  the  prepara- 
tion and  adoption  of  revised  forms,  and 
until  otherwise  ordered  or  prescribed, 
forms  of  the  National  Production  Au- 
thority shall  be  deemed  forms  of  the 
Business  and  Defense  Services  Adminis- 
tration. 

This  regulation  shall  take  effect  Octo- 
ber 1,  1953. 

Business  and  Defense 

Services  Administration, 
H   B.  McCoy, 

Acting  Administrator. 
List  A  or  BDSA  Reg.  1 

EXISTING     NPA     ACTIONS 
REGtHLATIONS 

DMS  Reg  1  (March  23.  1953)— Basle  Rules 
of  the  Defense  Materials  System : 

Amdt.  1  (August  27.  1953  >   to  DMS  Reg.  1, 

Dlr.  1  (as  amended  June  29,  1953)  to  DMS 
Reg.  1. 

Dir.  2  (May  11.  1053)   to  DMS  Reg.  1. 

Dlr.  3  (June  12,  1953)   to  DMS  Reg.  1. 

Dlr.  4  (August  27,  1953)   to  DMS  Reg.  1. 
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DMS  Reg.  2  (March  23,  1953) — Construction 
Under  the  Defense  Materials  System: 
Amdt.  1   (Augiist  27,  1953)    to  DMS  Reg    2 
Du-.  1  (as  amended  June  29,  1953)   to  DMS 

Reg    2 

Dlr    2   (June  15,  1953)   to  DMS  Reg.  2. 
Dir    3   (August  27.  1953)   to  DMS  Reg    2. 

Reg.  2   (as  amended  March  23.   1953 1— Basic 
Rules  of  the  Prioritio.<;  System: 
Dlr.  4  (as  amended  April  30,  1952)  to  Reg  2. 
Dir    6  (March  23.  1953  1   to  Reg.  2. 

Reg.  3  (;is  amended  March  23,  1953) --Op- 
erations of  the  Priorities  and  Allocations 
-Systems  Between  Canada  and  the  United 
S:ates. 

Re.;.  5  (as  amended  Ociuber  11.  1951)  — 
Appeals. 

R  g.  6  (November  5.  1951) — Trancfer  of 
Quotas  and  Ratings:  Transfer  of  a  Busi- 
ness as  a  Going  Concern. 

Rc^.  7  (April  23.  1952)— Interpretations  of 
NPA   Regulations  and  Orders. 

ORDERS 

M   lA   (May  14.  19.'"<3 )— Iron  and  Steel: 
Amdt.  1   (June  26,  1953)   tu  M  lA. 
Amdt.  2   (July  31,  1953)    to  M   lA. 

M  5A  (May  6.  1953) — Aluminum: 
Dir.   1    (May  6,   1953)    to  M   5A. 

M  llA   (May  6,   1953) — Coi)per  and  Copper- 
Ease  Alloys: 
Amdt    1  (June  26.  1953)   to  M  llA 
Amdt.  2   (August  25.  1953)    to  M-llA. 

M-17  (as  amended  June  12,  1953) — Compo- 
nents or  Parts. 

M  41  (as  amended  February  27,  1953)  — 
Mctai working  Machines-    Delivery. 

M  43A  (May  6.  1953) — Construction  Ma- 
chinery: Distribution. 

M  80  (as  amended  June  15.  1953) — Iron  and 
Steel — Alloying      Materials      and      Alloy 
Products : 
Amdt    1  (June  30.  1953)  to  M-80. 
Sched.   1    (as  amended  June  30,   1953)    to 

M  80. 

Sc'.ied.  5    (as  amended  June  30,   1953)    to 

M-80. 

Sohed.  A    (as  amended  April  24,   1953)    to 

M  80. 

Amdt.   1    (June   12,   1953)    to  Sched.  A   to 

M  80. 

Sched.   C    (as  amended   July  23,    1952)    to 

M   80. 

delegations 

Del.  1  (a?  amended  April  7,  1952) — Secretary 
of  Defense. 
Supp.  1  (as  amended  October  23,  1952)  to 

Del.  1. 
Supp.  2  (October  3,  1951)  to  Del.  1. 

Del.  2  (as  amended  July  27.   1951) — Atomic 
Energy  Commission. 
Supp.  1  (October  3,  1951)   to  Del.  2. 

Del.  5  (as  amended  December  2,  1952)— De- 
fense Materials  Procurement  Administrator. 

Del.  6  (as  amended  August  21,  1951) — Civil 
Aeronautics  Administration. 

Del  8  (February  12,  1951 )— Secretary  of  State. 

Del.  9  (February  26,  1951)— Secretary  of  the 
Interior. 

Del.  10  (April  26,  1951) — Administrator  of 
the  Production  and  Marketing  Administra- 
tion. 

Del.  12  (June  26,  1951) — O.T.ce  of  Interna- 
tional Trade. 

oe:signation 

DSM-1  (as  amended  June  18.  1953)— Desig- 
nation of  Scarce  Materials  and  Withdrawal 
of  Previous  Designation. 

NOTICE 

Notice  2  (September  1,  1951) — Signature  of 
Official  NPA  Actions. 

RULES 

RP  1  (revised  March  17,  1953) — Rules  of 
Practice  Before  Hearing  Commissioners, 

IF.    R.    Doc.    53-8548:    F^led,    Oct,    2,    1953; 
12:10  p.  m..J 
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TITLE  31— MONEY 


RULES  AND  REGULATIONS 

AND  FINANCE:  TREASURY 
Chapter  I — Monetary  OlRces,  Department  of  the  Treasury 

[1953  l)ept.  Circular  1] 


Part  129— Vaictes  of  Foreign  Moneys 

QUARTER  beg:  NNING  OCTOBER   1,  1953 


•     •     • 


§  129.16     Calendar  year.  1953. 

id>    Quarter  beginning  October 
Tariff  Act  of  1930.  reenacting  .section 
the  following  estimate.s  by  the  Director 
units  are  hereby  proclaimed  to  be  th^ 
account  of  the  United  States  that 
foreign  merchandi.se  exported  to  t 
October  1.  1953.  expressed  in  any  - 
That  if  no  .such  value  has  been 
5  per  centum  or  more  from  a  value 
market  at  noon  on  the  day  of  ex- 
moa.sured  by  such  buying  rate  as  - 
Bank  of  New  York  and  published 
provisions  of  section  522,  Title  IV, 


[1953      Pursuant  to  section  522,  Title  TV.  of  the 

25  of  the  act  of  Augu-st  27.  1894.  as  amended. 

•  of  the  Mint  of  the  values  of  foreign  monetary 

values  of  such  units  in  terms  of  the  money  of 

a  e  to  be  followed  in  estimating  the  value  of  all 

he  United  States  during  the  quarter  beginning 

u-h  foreign  monetary  units:  Provided,  however, 

laimed   or  if  the  value  so  proclaimed  varies  by 

measured  by  the  buying  rate  in  the  New  York 

iP3rtation.  conversion  shall  be  made  at  a  value 

determined  and  certified  by  the  Federal  Reserve 

the  Secretary  of  the  Treasury  pursuant  to  the 

the  Tariff  Act  of  1930. 


ta 


of 


IThr  value  of  fi.roicn  monetary  units.  a.s  shown  f 
goM  ronU'nt  of  the  forHpn  unit  and  thr  l«g:il 
this  valuo.  with  rrsiMH't  to  most  fotinlrip.-*.  vu 
a  legally  defined  gold  monetary  unit,  or  thos. 


.4.  „w  in  term.-!  of  United  States  money  is  the  ratio  between  the  leeal 
P  ,in  rontei.t  of  the  United  Stat.-.s  dollar.     It  should  bo  noted  that 
ri,  s  wKl.-lv  from  the  present  exchange  rates      (  ountnes  not  having 
I  jr  which  current  information  is  not  available,  are  omilted) 


Cotintry 


Value  in 
Monet.vy     terras  of 
unit  U.  S. 

money 


Colombia Peso. 


Costa  Rica 

Denmark 

Dominican  Repub- 
lic. 
Ethiopia 


Finland 

Ouat«miila. 


naitl 

Hungary.-.. 

Peru 

Philippines. 


Sweden 

Union  of  Soviet  So- 
cialist Republics. 
Uruguay 


Venexuela. 


Colon 

Krone 

Peso 

Dollar... 

Markka.. 
Quetzal.. 


Ooiirde.. 
Forint... 

Sol 

Peso.,.. 

Krona... 
Ruble. - 

Peso 

Bolivar.. 


$0.5128 


.1781 

.  4.M7 
1.0000 

.4025 

.042fi 
1.0000 


.2000 
.0852 

.  4740 

.5(X)n 

.  4.V17 
.2500 

.6583 
.32fi7 


iltary  Taw  No.  90  of  Her    \K  I'.MH.  cfT.>ctive  Dec.  18,  194S,  content 
H-so  0..'.<i«;;?7  gram  of  gold  9/10  fine.    Obligation  to  sell  gold  sus- 

y**of  n.l vi2«7'  fine  gram  gold  established  by  decree  law  effective 

fcr   ''■'   1947 

1  ers'ion  of  notes  into  gold  snspend.'d  Sept.  29.  1931  »  .,,  ^„„ 

I  lonetary  Law  No.  1.12S  effective  Oct.  9.  1947,  gold  content  of  peso 

lal  to  O.HHSfiTl  gram  fine.  ,  ^    „  »,      oc  icwc 

unit  established  by  Proclamation  of  the  Emperor  on  May  25, 194.';. 

ttivo  July  23.  1945. 

er.sion  of  notes  into  gold  suBpend.d  Oct .  12,  1931 .  .,,.-,, 

)oc»eo  No   2a3  of  Dec.  10.  194.'>.  d.fiii.d  the  monetary  unit  as  l.-i  .V/21 

ins  gold  9/10  fine.    Conversion  of  notes  into  gold  .suspended  Mar. 

onai  bank  notes  redeemable  on  demand  in  U.  S.  ''""f  J?-  -  . 

unit  based  on  13,210  forint  per  kilogram  fine  gold,  effective  July 


M< 

of 

I* 
Pan 

M 
Con 
By 

efiji 
No 

e 
C 
1 


■V 

11  »cti 
on 


grii 


Nat 

Ne\ 

1* 

Coi 


(Sec.  522.  46  Stat.  739:  31  U.  S.  C  372) 
( SEAL  1 

IF.-R.  Doc.  53-84^0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  27  CFR  Part  6  1 

Inducements  Furnished  to  Retaji  ers 

notice  of  he\rinc  on  proposed 
amendments 

953. 
to  the 


September  25. 
Notice  is  hereby  given,  pur.suant 
provisions  of  section  5  of  the  federal 
Alcohol  Administration  Act  <  49 
as  amended:  27  U.  S.  C.  205  >.  of  i 
lie  hearing  to  be  held  on  October  1  t 
at  10  a.  m..  at  Room  1630.  Depa 
of  Justice  Building,  Washington. 


October  1.  1953. 


Remarks 


\  Torsion  of  notes  into  gold  .suspcndod  May  18. 1932;  exchange  control 

Int<  rn^aHonalia'lue^licl^^rding  to  the  Central  Bank  .\ct  approved  June 

1;    1948.    Exchange  control  established. 
Cor  version  of  notes  into  gold  saspen(lo<l  ."^ept.  29.  H*.tl. 
By  Uwh" of  Council  of  M  inisters  ruble  equal  to  0.2221tl8  fine  gram  gold 

Vn  enV  gold  content  of  'o..58,Vll8  grams  fine  established  by  law  of  Jan.  18. 

11  w.     Conversion  of  notes  info  gold  .sus|)endoU  Aug.  2, 1914;  exchange 

c<  ntrol  established  .■^l>t.  7.  19:11, 
Ex(fiange  control  established  Dec.  12,  1936. 


H.  Chapman  Rose. 
Acting  Secretary  of  the  Treasury. 

Piled.  Oct.  2,  1953;  8:47  a   m.] 


PROPOSED  RULE  MAKING 


SXTBSTANCE  OF  PROPOSALS 

1.  To  amend  5  6.23  to  make  it  applica- 
ble only  to  products  other  than  distilled 
spirits. 

And 

To  add  a  new  §  6.23a  applicable  to  di.^- 
tilled  spirits  only,  similar  to  the  prcserii 
§6.23  except  that  d  >  it  would  include 
"clocks,  calendars,  thermometers  and 
the  like",  in  the  definition  of  signs,  etc  : 
(2>  it  would  raise  the  monetary  limit:\- 
tion  to  a  specified  amount  not  greater 
than  $20.00  and  make  it  applicable  only 
to  the  cost  of  materials  furnished  wiih 
no  limitation  on  the  cost  of  installation; 
and  (3»  it  would  place  window  displavs 
and  interior  displays  in  separate  cat'^- 
gories,  with  a  limitation  of  a  specifi.  d 
amount  not  exceeding  $20.00  for  each 
industry  member,  in  the  ca.se  of  window 
displays;  and  a  limitation  of  a  specilicd 
amount  not  exceeding  $20  00  per  brand 
advertised,  in  the  case  of  interior 
displays. 

Or 

2.  To  amend  §  6.23  to  make  it  applica- 
ble only  to  products  other  than  distilled 
spirits. 

And  ^,     ^ 

To   add   a   new   §  6.23a   applicable  to 
distilled  spirits  only,  similar  to  the  pres- 
ent   §6.23,    except    that    (1>     it    would 
place  one  of   the   following  limitations 
on  the  cost  of  materials  furnished:   kh 
A  flat  monetary  limitation  of  a  speciiied 
amount  not  greater  than  $20.00;  or  <b) 
a  flat  monetary  limitation  of  a  specified 
amount  not  greater  than  S20.00  in  the 
case  of  displays  of  a  temporary  nature, 
and  a  limitation  of  $100  00  in  the  case 
of  displavs  which  will  be  reu.sed  to  such 
an  extent  that  the  pro-rated  value  of 
such  displays  would  not  exceed  a  .speci- 
fied  amount  not  greater   than  S20  00: 
and  would  place  one  of   the  following 
limitations  on  the  cost  of  installation: 
(a)    A   fiat   monetary    limitation   of   a 
specified     amount     not     greater     tlian 
$20.00;    or    (b)    a   limitation   based   on 
half-hour  units  of  time  spent  in  install- 
ing the  display  material,  at  the  prevail- 
ing cost  per  unit  in  the  locality  where 
installed    <not   to   exceed   4   units  •  :   or 
(c)  a  limitation  ba.sed  on  units  of  size; 
or  (d)  a  limitation  based  on  the  amount 
of    merchandise    displayed;    or    (e'    a 
limitation  based  on  any  combination  of 
the  above  limitations. 


:.  981 

pub- 

1953. 

tment 

D.  C, 


at  which  time  and  place  all  interested 
parties  will  be  afforded  opportunity  to 
be  heard,  in  person  or  by  authorized  rep- 
resentative, with  reference  to  the  pro- 
posals, the  substance  of  which  is  stated 
below,  to  amend  Regulations  No.  6  <27 
CFR  Part  6),  relating  to  inducements 
fumi.'^hed  to  retailers. 

Written  data,  views  or  arguments  rele- 
vant and  material  to  the  proposals  may 
be  submitted  in  duplicate  for  consider- 
ation *  1 »  by  mailing  the  same  addressed 
to  the  Director.  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Sei-vice. 
Washington  25,  D.  C.  provided  that  they 
are  received  prior  to  the  termination 
of  the  hearing,  or  t2)  by  presenting 
the  same  at  the  said  hearing. 


Or 

3.  To  amend  5  6.23  to  make  it  appli- 
cable only  to  products  other  than  dis- 
tilled spirits. 

And  ,.     ^,     . 

To  add  a  new  §  6.23a  applicable  to 
distilled  spirits  only,  similar  to  the  pres- 
ent ^  6.23.  except  that  it  would  increase 
the  present  $10.00  limitation  to  a  speci- 
fied amount  not  greater  than  $30.00 
e.  g.  $25.00. 

Or 

4  To  amend  §  6.23  to  make  it  appli- 
cable only  to  products  other  than  cii>- 
tilled  spirits. 

To  add  a  new  §  6.23a  applicable  to  du- 
tilled  spirits  only,  which  would  perrim 
any  and  all  signs,  posters,  placard-^  oe* 
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signs,  devices,  decorations,  or  graphic 
displays,  bearing  advertising  matter  and 
for  use  inside  a  retail  establishment,  to 
be  furnished,  given,  rented,  loaned  or 
sold  to  a  retailer  irrespective  of  the  value 
of  such  materials  or  the  cost  of  installa- 
tion thereof. 

Or 

5.  To  amend  5  6.23  by  adopting  any 
combination  of  Proix)sals  1  through  4. 

6.  To  amend  §  6.28  to  make  it  appli- 
cable only  to  products  other  than  dis- 
tilled spirits. 

And 

To  add  a  new  5  6.28a  applicable  to 
distilled  spirits  only,  similar  to  the  pres- 
ent §6.28,  except  that  d)  "clocks,  cal- 
endars, thermometers,  foam  scrapers, 
lap  markers,  and  beer  mats"  would  be 
eliminated,  and  "mats"  added;  and  <2> 
the  pre.sent  monetary  limitation  of 
$10.00  would  be  applicable  to  each 
brand  advertised  by  an  industry  mem- 
ber in  any  one  retail  establishment. 

Or 

7.  To  amend  §  6.28  to  make  it  appli- 
cable only  to  products  other  than  dis- 
tilled spirits. 

And 

To  add  a  new  §  6.28a  applicable  to 
distilled  spirits  only,  similar  to  the  pres- 
ent §  6.28,  except  that  it  would  increase 
the  present  $10.00  limitation  to  a  speci- 
fied amount  not  greater  than  $30.00. 
e.  g.  $25.00. 

Or 

8.  To  amend  §  6.28  by  adopting  any 
combination  of  Propo.sals  6  and  7. 

9.  To  amend  §  6.29  to  permit  the  fur- 
nishing as  a  sample  one  bottle  of  wine 
of  the  customary  size  for  that  particu- 
lar wine,  but  in  no  case  to  exceed  a  cer- 
tain maximum  size,  e.  g.  one  gallon. 

[seal]  Dwicht  E.  Avis. 

Director,  Alcohol  and  Tobacco 
Tax  Division,  Internal  Rev- 
enue Service. 

[P.    R.    Doc.    53-«489;    Filed,    Oct.    2,    1953; 
8:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production   and    Marketing 
Administration 

[  7  CFR  Part  905  1 

(Docket  No.  AO  209- A5] 

Milk  in  the  OKL.AHOM.^  City,  Oklahoma, 
Marketing  Area 

pi:oposed  amendments  to  tentative  mar- 
keting agreement  and  to  order  regu- 
lating handling 

Pursuant  to  the  provisions  of  the 
Aricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  foniiu- 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900).  no- 
tice is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Crystal  Hall,  Huckins 
Hotel,  20  W.  Broadway.  Oklahoma  City, 
Oklahoma,  beginning  at  10:00  a.  m., 
No.  194 2 


FEDERAL  REGISTER 

c.  s.  t.,  October  19,  1953.  for  the  purpose 
of  receiving  evidence  with  respect  to 
proposed  amendments  hereinafter  set 
forth,  or  appropriate  modification 
thereof,  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or- 
der, regulating  the  handling  of  milk  in 
the  Oklahoma  City,  Oklahoma,  market- 
ing area.  These  proposed  amendments 
have  not  received  the  approval  of  the 
Secretai-y  of  Agriculture. 

Amendments  to  the  order  regulating 
the  handling  of  milk  in  the  Oklahoma 
City,  Oklahoma,  marketing  area  were 
proposed  as  enumerated  below: 

Pioposed  by  Central  Oklahoma  Milk 
Producers  Association: 

1.  Delete  paragraphs  (d),  (e>,  and 
(f )  of  §  905.44  and  substitute  therefor 
the  following: 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer- 
tification to  an  unapproved  plant,  un- 
less the  handler  claims  classification  as 
Class  II  milk  and  establishes  the  facts 
that  such  cream  was  transferred  with- 
out Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contents  are  an  ungraded 
product  suitable  for  manufacturing  use 
only,  and  that  the  shipment  was  so 
invoiced; 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk  or 
bulk  skim  milk  to  an  unapproved  plant 
located  not  more  than  200  miles  from 
the  approved  plant  unless  the  following 
conditions  are  met: 

(1)  The  handler  claims  classification 
as  Class  II  milk  on  the  basis  of  utiliza- 
tion mutually  indicated  in  writing  to 
the  market  administrator  by  the  han- 
dler and  the  operator  of  the  unapproved 
plant  on  or  before  the  7th  day  after  the 
end  of  t^e  month  within  which  such 
transfer  occurred ;  and 

(2)  The  operator  of  the  unapproved 
plant  maintains  books  and  records 
showing  the  receipts  and  utilization  of 
all  skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification. 

(3)  If  the  conditions  set  forth  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph are  met,  the  classification  re- 
ported by  the  handler  shall  be  subject 
to  verification  by  the  market  adminis- 
trator as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  at  such  unapproved  plant 
and, 

(ii)  Allocate  the  skim  milk  and  but- 
terfat so  transferred  or  diverted  to  the 
highest  use  classification  remaining 
after  subtracting,  in  series  beginning 
with  Class  I  milk,  the  skim  milk  and 
butterfat  in  milk  received  at  the  un- 
approved plant  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  fluid  usage  of  such  unapproved  plant 
in  markets  supplied  by  it. 

2.  In  §  905.51  (a)  (2)  change  the  tab- 
ulated schedule  of  standard  utilization 
percentages  to  read  as  follows; 
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Month  for 

which  price 

applii's 

Months  us<»fl  in 

coiiiputalioti 

Stand.aM 
titiliration 
(jK^roi'iitape) 

.Tsnuary 

Fi'hruary 

March 

April 

Novenil)er-r>ecpnibcr 

DocenilKT-Janusry 

January-Kebnmry........ 

Februiiry-March 

123 

124 

las 

l.'U 

May 

Miirch-April 

i;j7 

June 

April-May 

May -June 

144 

July 

Hfi 

Aupust 

Juni>-Julv..     

144 

Sejit+'niber 

Julv-.Au(.'iL"!t 

I.'i8 

October  

N'ovcinN'r 

Decvmber 

.^ueu.^t-.'N'iitcnihor 

ScptemlxT-OctolKT 

October-NovenibeT 

127 
117 
117 

3.  Delete  §905.51  (a)  (3)  and  insert 
in  lieu  thereof  the  following: 

(3)  For  each  minus  or  plus  point  In 
excess  of  10  in  the  "net  utilization  per- 
centage" determine  the  amount  of 
supply-demand  adjustment  from  the 
following  schedule: 


Deviation 

Supply-<lemand  adjustment  for 
si>eciflcd  mouths  is — 

f>ercriitage 
points 

April 

through 

June 

.''ppt<^nibcr 

tlirouKh 
Deci'mber 

All  other 
months 

+  13  or  over 

+  10  or  +11 

+7  or +8 

+4  or  +5 

+  1  or  +2 

Cenit 
-30 
-25 
-IS 
-12 
-b 
+2 

+10 
+2.5 
+  30 

Cent* 

-30 

-25 

-10 

-5 

-2 

+5 

+  12 

+1S 

+Z^ 

+30 

Cent* 

-30 

-20 

-13 

-8 

—3 

-1  or  -2...- 

—  4  or  —5 

+3 

+8 

_7or— 8    

+  13 

-lOor  -11 

—  13  or  over 

+20 
+30 

When  the  deviation  r>ercentage  does  not 
fall  within  the  tabulated  brackets  the 
adjustment  should  be  determined  by  the 
adjacent  bracket  which  is  the  same  as 
or  nearest  to  the  bracket  used  in  the 
previous  month. 

4.  Delete  §  905.80  ^b)  and  insert  In 
lieu  thereof  the  following: 

(b>  On  or  before  the  last  day  of  each 
month  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler  for  milk  received  from  him  dur- 
ing the  first  15  days  of  the  month  at  not 
le.ss  than  the  Class  II  price  for  the  pre- 
ceding month  without  deduction  for 
hauling:  Provided.  That  with  i-espect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  coopera- 
tive a.ssociation  which  is  authorized  to 
collect  payments  for  such  milk,  the  han- 
dler shall,  if  the  cooperative  association 
so  requests,  pay  such  cooperative  asso- 
ciation at  least  3  days  before  the  end 
of  the  month,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers  in  ac- 
cordance with  this  paragraph. 

Proposed  by  Beatrice  Foods  Co., 
Borden  Co.,  Central  Dairy  Products  Co., 
DeCoursey  Milk  Co..  Gilt  Edge  Dairy. 
Hanson-Ashe  Daiiy,  Johnson  Dairy, 
Mendonca  Dairy,  Red  Bud  Dairy,  and 
Townley's  Dairy: 

5.  Amend  §  905.10  by  deleting  all  of 
the  first  sentence  thereof  down  to  the 
word  •Provided"  and  substituting  the 
following  wording: 

?  905.10  Producer.  "Producer"  means 
any  person  other  than  a  producer-han- 
dler who  produces  milk,  all  of  which  is 
fii-st  received  at  an  approved  plant.    To 
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qualify  under  this  definition  a  prodv  cer 
must  file  with  the  Market  Administtra 
tor  a  sworn  statement  that  he  is 
and  will  not  engage  in  the  practice 
business  of  selling  or  offering  for 
any  product  defined  as  Class  I  product 
under   this  order.     Each   producer 
herein   defined   muct   renew   and   r^file 
such   sworn  statement   before   the 
day    of    February    in    each    succei 
calendar  year. 

The  remainder  of  said  section 
as  pre.sently  set  forth. 

6.  Amend  5  905.12  by  adding  the 
lowing  language:  'Provided,  That 
ing  the  months  of  October,  Nov 
December    and    January    other 
milk  shall  be  exclu-ive  of  any  milk 
tenng  the  market  under  an  emer'j 
health  department  pennit:  Further 
vided.  hnicever.  That  for  the  purro 
allocating  Class  I  sales  to  producer 
the  amount   of   emergency   milk 
excluded   from   the  definition  of 
source    milk    shall    be    limited    to 
amount  equal  to  the  difference  between 
the  total  Class  I  sales  of  the  importin 
plant  and  115  percent  of  producer 
ceipts  of  such  plant  during  any  30 
accounting  period." 

7.  Amend  5  905.13  by  deleting  the 
tire  section  and  substituting  the 
Ing  new  section: 

5  905  13    Producer -handler. 
er-handler"  means  any  person  who 
esses  milk  produced  by  him  but 
no  milk  from  other  producers. 

8.  Amend  5  905.41    (a*   by  inserting  a 
period    after    the    words    "hermeti|;ally 
sealed     cans"     of     subparagraph 
thereof  and  deleting  the  remainder 
the  subparagraph. 

9.  Amend  5  905.41  ib>  by  cha 
subparagraph  <3)  thereof  to  read: 
in  shrinkage  up  to  5  percent  of  receipts 
from  producers  during  the  mom 
February.  March.  April,  May.  and 
and  2  percent  in  the  remaining  mon 

And  further  amend  said  paragra. 
adding  subparagraph  i6>  to  read  a 
lows:  "<6)  any  milk  after  call  ma 
the  Market  Administrator  which  is 
posed  of  by  any  other  method  the 
sale  of  the  same  in  any  product." 

10.  Amend  5  905.46  'a^  <3'  by  delving 
the  wording  following  the  words 
II"  and  inserting  in  place  thereo 
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DEPARTMENT  OP  COMMERCE 

Business   and    Defense   Services 
Administration 

I BDSA  Notice  2 1 
SiGNWTURE  OF  OFFICIAL  BDSA  ACTlt)NS 

This  notice  is  issued  under  the  au  hor 
Ity  of  the  Defense  Production  Act  of  1950, 
as  amendtHJ  (Pub.  Law  774,  81st  Gang 
Pub.  Law  95.  83d  Cong. ' .  Executive  C  irder 
10480  1 18  P.  R.  4939) .  Defense  Mob  liza- 
tion  Order  30  (18  F.  R.  5366 »,  and  De- 
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PROPOSED  RULE  MAKING 

following:  "the  pounds  of  skim  milk  In 
other  source  milk  excluding  emergency 
milk." 

Amend  §  905  46  fa>  f4>  by  .substituting 
a  new  subparagraph  therefor  reading 
as  follows: 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II.  the 
pounds  of  skim  milk  in  emergency  milk. 

12.  Further  amend  §905.46  <a)  by 
adding  a  new  subparagraph  <5>  reading 
as  follows: 

(5»  Subtract  from  the  remaining 
pounds  of  milk  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  received  from  a  producer- 
handler  as  defined  in  §  905.13. 

13.  Further  amend  §  905.46  ^a>  by  re- 
numbering the  existing  subparagraphs 
(4',  <5'  and  <6)  as  subparagraphs  (6). 
(7)  and  (8). 

14.  Amend  §  905.50  by  deleting  the  en- 
tire section  and  substituting  therefor  a 
new  section  reading  as  follows: 

5  905.50  Basic  price  to  be  used  in  de- 
termining Class  I  prices.  The  basic  price 
per  hundredwcirrht  of  Cla-ss  I  milk  shall 
be  the  Class  II  price  during  the  preced- 
ing month. 

15.  Amend  5  905.51  (a>  by  changin?? 
the  figure  $1.70  to  $1.45  (duiing  the 
months  of  April.  May  and  June  >  and  the 
figure  $1.90  to  SI  65  (during  all  other 
months  > .  The  remainder  of  said  para- 
graph to  be  unchanged. 

16.  Amend  S  905  51  (b)  by  changing 
the  plants  whose  price  is  used  in  de- 
termining the  average  to  more  realistic- 
ally reflect  the  local  demand  and  sale 
of  excess  milk. 

17.  Amend  §  905  72  by  deleting  the 
words  "April  throu'^h  June"  and  substi- 
tuting therefor  the  words  "February 
throun'h  June". 

Proposed  by  Dairy  Branch,  Produc- 
tion and  Marketing  Admini.stration: 

18.  In  §905.22  «j>  <1>  change  the 
date  of  announcement  of  the  Class  I 
price  from  the  10th  to  the  12th  day  of 
the  month. 

19.  Provide  more  precisely  for  the 
classification  and  allocation  of  skim 
milk  and  butterfat  in  inventory  and  for 
the  reclassification  of  skim  milk  and 
butterfat    classified    as    Class    II    milk 


(whether  in  inventory  or  otherwise)  and 
later  used  as  Class  I  milk. 

20.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  order 
conform  with  any  amendment  thereto 
which  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro- 
cured from  the  market  administrator. 
227  N.  W.  23rd  Street,  Room  202,  Okla- 
homa City  3,  Oklahoma,  or  from  the 
Hearing  Clerk,  Room  1353,  South  Build- 
ing, United  States  Department  of  Agri- 
culture, Washington  25,  D.  C  ,  or  may 
be  there  inspected. 

Dated:  September  29,  1953  at  Wash- 
ington, D.  C. 

ISEALl  George  A.  Dice, 

Acting  Assistant  Administrator. 

[P     R     Doc.    53-8495;    Filed,    Oct.    2,    1953; 
848  a.  m-l 


NOTICES 


partment  of  Commerce  Order  152  dated 
October  1,  1953. 

Sec. 

1.  Purpose  of  this  notice. 

2.  Definitions. 

3.  SlfiTiature  of  ofBclal  actions. 

4    Effect   on   official    notions    taken   prior   to 
effective  date  ol  tills  notice. 

Section  1.  Purpose  of  this  notice. 
This  notice  supersedes  NPA  Notice  2 
dated  September  1,  1951  <16  F.  R.  8802', 
and  prescribes  the  exclusive  methods  of 
signature  to  be  used  on  official  actions  of 


[  7  CFR  Part  961  1 
I  Docket    No.    AO-160  A-14  nOll 

Milk  in  the  PHii.ACELrHiA.  Pennsylvania 

MAKKtTiNG  Area 

NOTICE  OF  EXTENSION  OF  TIME  FOR  riLING 
EXCEPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  AMENDMENT 
TO  TENTATIVE  MARKETING  AGREEMENT 
AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  thf 
Aaricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.  S.  C.  601  ei 
seq.',  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
orders  (7  CFR  Part  900  • .  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re- 
spect to  a  proposed  amendment  to  tht 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  th< 
handling  of  milk  in  the  Philadelphia. 
Penn.sylvania,  marketing  area,  which 
was  issued  August  20.  1953  (18  F.  R 
5101  >,  is  hereby  extended  to  October  10 
1953. 

Dated:  September  30.  1953.  at  Wash- 
ington, D.  C. 

[sEALl  George  A.  Dice, 

Acting  Assistant   Administrator. 

[P.    R.    Doc.    53-8494;    Filed,    Oct.    2.    195:i 
8:47  a.  m.] 


the  Business  and  Defense  Services  Ad- 
mini.stration.  This  notice  does  not  appiv 
to  official  actions  of  any  other  agency,  or 
of  any  oflicer  or  employee  thereof,  even 
when  such  action  is  based  on  a  regula- 
tion, order,  or  delegation  of  the  Bu.sine.ss 
and  Defense  Services  Administration. 

Sec  2.  Definitions.  As  ased  in  this 
notice,  "official  action"  means  the  issu- 
ance of  any  BDSA  regulation  or  order 
and  direction  or  supplement  thereto,  in- 
cluding any  amendment,  extension,  or 
revocation  thereof;  and  any  action  taken 


Saturday,  October  3,  1953 

by  letter,  telegram,  form,  directive,  or 
otherwise,  which  assigns  or  denies  a  pref- 
erence rating  or  grants  or  denies  an  au- 
thorization, allocation,  allotment,  ad- 
justment, or  exception,  to  a  named  per- 
son or  persons,  or  requires  or  permits  a 
named  person  or  persons  to  take  or  not 
to  take  any  action  relating  to  production, 
delivery,  receipt,  u-se,  sale,  or  distribu- 
tion of  any  material  or  facility;  and  any 
action  which  changes  or  refuses  to 
change  the  effect  of  any  of  the  above 
actions.  For  the  purpose  of  this  notice, 
'official  action"  does  not  include  any 
action  taken  in  the  course  of  an  investi- 
gation or  compliance  proceeding;  or  the 
issuance  of  a  suspension  order  or  any 
action  taken  in  the  course  of  a  proceed- 
ing looking  toward  the  issuance  of  such 
an  order. 

Sec.  3.  Signature  of  official  actions. 
(a)  The  Administrator  and  the  Deputy 
Administrator  of  the  Busine.ss  and 
Defense  Services  Administration  may,  in 
their  respective  names,  perform  the 
functions  and  exercise  all  the  powers,  au- 
thority, and  discretion  vested  in  the 
Administrator  of  the  Business  and 
Defense  Services  Administration. 

(b)  All  official  actions  taken  in  per- 
formance of  the  functions  or  in  the  ex- 
ercise of  the  powers,  authority,  and  dis- 
cretion vested  in  the  Administrator  of 
the  Business  and  Defense  Services  Ad- 
ministration, which  are  not  taken  in  the 
name  of  the  Administrator,  or  in  the 
name  of  the  Deputy  Administrator,  shall 
be  taken  in  the  name  of  the  Business  and 
Defense  Services  Administration,  coun- 
tersigned or  attested  by  the  Assistant 
Deputy  Administrator  of  the  Business 
and  Defense  Services  Administration. 
Unless  otherwise  ordered,  all  actions 
taken  by  counter-signature  or  attesta- 
tion of  the  Assistant  Deputy  Administra- 
tor shall  be  in  the  following  form : 
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In  Schedule  A,  add  Puerto  Rico. 
(Sec.  3,  Pub.  Law  760,  81st  Cong.) 

Done  at  Washington,  D.  C,  this  30th 
day  of  September  1953. 

[SEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.    R.    Doc.    63-8504;    Piled,    Oct.    2,    1953; 
8:59  a.  m.) 


Business  and  Defense  Services 
Administration 


By 


(Assistant  Deputy  Administrator) 

Sec  4.  Effect  on  official  actions  taken 
prior  to  effective  date  of  this  notice. 
Nothing  contained  herein  shall  impair 
or  affect  the  validity  of  any  official  ac- 
tion taken  prior  to  the  effective  date  of 
tliis  notice. 

This  notice  shall  take  effect  October  1, 
1953. 

bu.siness  and  defense 

Services  Administration, 
H.  B.  McCov, 
Acting  Adininistrator. 

IF.    R.    Doc.    53^549;    Piled,    Oct.    2,    1953; 
12:10  p.  m.| 

DEPARTMENT  OF  AGRICULTURE 
Office   of  the   Secretary 

Puerto  Rico 

sale  of  mineral  interests;   area 
designation 

Schedule  A,  entitled  Fair  Market  Value 
Areas,  accompanying  the  Secretary's  or- 
der dated  June  26,  1951  (16  F.  R.  6318), 
is  amended  as  follows: 


Production  anci  Marketing 
Administration 

Director  of  the  Mobilization  Activities 
Branch 

delegation  of  authority  with  respect 
to  the  administration  of  import  regu- 
lation   1,  AS  AMENDED 

There  is  hereby  delegated  to  the  Direc- 
tor of  the  Mobilization  Activities  Branch, 
I^roduction  and  Marketing  Administra- 
tion, all  of  the  authority  vested  in  the 
Administrator,  Production  and  Market- 
ing Administration,  by  Import  Regula- 
tion 1,  issued  by  the  Secretai-y  of 
Agriculture  on  June  30,  1953  (18  F.  R. 
3819.  3822) ,  as  from  time  to  time  amend- 
ed, except 

<a)  The  authority  to  revoke  import 
licenses  pursuant  to  §  6.28  of  such  regu- 
lations; and 

(b)  The  authority  to  review,  upon  ap- 
r>eal,  action  taken  by  the  Director  on 
petitions  for  relief  from  hardship  filed 
pursuant  to  §  6.29. 

As  used  herein,  "Director"  means  the 
Director  of  the  Mobilization  Activities 
Branch,  Production  and  Marketing  Ad- 
ministration, and  any  other  officer  or 
employee  of  the  Administration  author- 
ized to  act  in  his  stead.  All  other  terms 
shall  have  the  same  meaning  as  when 
used  in  Import  Regulation  1,  as  from 
time  to  time  amended. 

The  delegation  of  authority  (18  F.  R. 
4103)  dated  July  9,  1953,  to  the  Director 
of  the  Office  of  Requirements  and  Allo- 
cations, Pi-oduction  and  Marketing  Ad- 
ministration, shall  be  terminated  at  the 
effective  time  of  this  delegation  to  the 
Director  of  the  Mobilization  Activities 
Branch. 

Done  at  Wa.shington,  D.  C,  this  30th 
day  of  September.  1953,  to  become  effec- 
tive at  the  close  of  business  on  Septem- 
ber 30,  1953. 

fSEAL]  M.  B.  BRASWELL, 

Acting  Administrator,  Produc- 
tion and  Marketing  Adminis- 
tration. 

(F.    R.    Doc.    53-8493;    Piled,    Oct.    2,    1953; 
8:47  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Commissioner's    Reorganization    Order    25] 

District  Directors  of  Internal 
Revenue 

delegation  of  authority  to  grant  ex- 
tensions of  time  for  filing  returns 
and  paying  certain  excise  taxes 

Pursuant  to  the  authority  vested  in 
me  as  Commissioner  of  Internal  Rev- 
enue, it  is  directed: 
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1.  The  authority  to  grant  extensions 
of  time  to  file  returns  and  pay  taxes 
collected  with  respect  to  telegram,  tele- 
phone, radio,  and  cable  facihties,  and 
transportation  of  persons  and  property, 
pursuant  to  sections  3467  (b;,  3469  (e). 
and  3475  (d)  of  the  Internal  Revenue 
Code,  respectively,  and  to  make  monthly 
deposits  in  payment  of  such  taxes  pur- 
suant to  Treasury  Decision  6025,  ap- 
proved July  3.  1953.  is  delegated  to 
District  Directors  of  Internal  Revenue 
to  be  exercised  in  accordance  with  ap- 
plicable regulations  and  procedures. 

2.  This  order  shall  be  effective  this 
date. 

Dated:  September  29,  1953. 

fsEAL]  T.  Coleman  Andrews, 

Commissioner. 

IF.    R.    Doc.    53^488:    Filed,    Oct.    2,    1953; 
8:46  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  5756  et  al.] 

States-Alaska  Case 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  October  19,  1953.  at  10:00  a.  m.,  at 
the  KENI  Broadcasting  Station,  An- 
chorage, Alaska,  before  Chief  Examiner 
Fi'ancis  W.  Brown. 

Dated  at  Washington,  D.  C,  Septem- 
ber 29,  1953. 


I seal] 


FRANCIS  W.  Brown, 
Chief  Examiner. 


[F.    R.    Doc.    53-8478;     Filed.    Oct.    2,    1953; 
8:45  a.  m.] 


[Docket  No.  5818] 


Pan  American  World  Airways,  Inc.; 
South  Atlantic  Renewal  Case 

notice  of  prehearing  conference 

In  the  matter  of  the  application  of 
Pan  American  World  Airways,  Inc., 
under  section  401  of  the  Civil  Aero- 
nautics Act.  as  amended,  for  renewal  of 
its  South  Africa  certificate  of  public  con- 
venience and  necessity. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
proceeding  is  hereby  assigned  to  be  held 
on  October  8.  1953,  at  10:00  a.  m.,  e.  s.  t.. 
In  Room  2070,  Temporary  Building  No. 
5,  Sixteenth  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Ex- 
aminer F.  Merritt  Ruhlen. 

Dated  at  Washington,  D.  C,  Septem- 
ber 30,  1953. 


[seal] 


[F.    R.    Doc. 


Francis  W.  Brown, 
Chief  Examiner. 


53-8491;    Filed, 
8;47  a.  m.] 


Oct.    2.    1968; 


63^12 


[Docket  No.  6346) 


Air  Service  Between  Charleston 
W.  Va..  and  Colukbxts,  Ohio 

NOTICE   OF   PREHEARING   CONFERENCl 

In  the  matter  of  an  investigaUor  of 
the  need  for  air  service  between  Chaif es- 
ton.  W.  Va..  and  Columbus,  Ohio. 

Notice  is  hereby  given  that  a  prehear 
ing  conference  in  the  above-enti:led 
proceeding  is  hereby  assigned  to  be  leld 
on  October  12.  1953.  at  10:00  a.  m.,  e.  ;.  t.. 
in  Room  2070.  Temporary  Building  N  ).  5, 
Sixteenth  and  Constitution  Avenue  f  W. 
Washington.  D.  C.  before  Examiner 
William  J.  Madden. 

Dated  at  Washington.  D.  C,  Septum 
ber  30.  1953. 

[  SEAL  1  Francis  W.  Brown 

Chief  Examin^ 

[P.    R     Doc     53-8492:    Piled,    Oct.    2,    i953; 
8;47  a.  m.| 


FEDERAL   POWER   COMMiSSipN 

[Docket  No.  0-2242] 
CITY  OF  Villa  Rica,  Ga. 

NOTICE  OF  application 

SEPTEMBER    30.    19^3. 

Take  notice  that  the  City  of  Villa  I  :ica. 
Georgia  (Applicant',  a  municipal  cor- 
poration organized  and  existing  uider 
and  by  virtue  of  the  laws  of  the  Sta  *  of 
Georgia,  filed,  on  September  8.  195: .  an 
application  for  an  order,  pursuant  to 
section  7  (a>  of  the  Natural  Ga.s  Act. 
directing  Southern  Natural  Gas  Com- 
pany to  establish  physical  connection  of 
its  transportation  facilities  with  pro- 
posed facilities  of,  and  to  sell  na  ural 
gas  to,  the  Applicant. 

The  facilities  which  Applicant  pro- 
poses to  construct  and  operate  co  i.sist 
of  a  distribution  system  within  the  City 
of  Villa  Rica  and  the  adjacent  Town  of 
P\illerville  and  approximately  6.5  iiiles 
of  6H-inch,  O.  D.,  pipe  line  with  ap- 
purtenant facilities  connecting  such  sys- 
tem with  the  transportation  faciliti  's  of 
Southern  Natural  Gas  Company  Ap- 
plicant estimates  that  Its  proposed  dis- 
tribution system  will  have  a  loac  re- 
quirement of  79,034  Mcf  the  first  yea  •.  in- 
creasing to  108.833  Mcf  the  fifth  year 
and  121.905  Mcf  in  the  tenth  year.  Cor- 
responding estimates  for  the  peak  day 
are  628  Mcf.  900  Mcf  and  1,019  Mcf 
The  estimated  total  cost  of  the  proposed 
facilities  is  $515,000. 

Protests  or  petitions  to  Intervenejmay 
be  filed  with  the  Federal  Power  C'om- 
mission.  441  G  Street  NW  ,  Washington 
25.  D.  C,  in  accordance  with  the  rul?s  of 
practice  and  procedure  <  18  CFR  1  8  or 
1.10)  on  or  before  the  21st  day  of  Octo- 
ber 1953.     The  application  is  on  file  with 


the    Commission 
inspection. 

[ SEAL  1 


(F.   R    Doc, 


and   open   for   p  jblic 

Leon  M  Pctquay 

Secretary. 

Oct.    2.    1953; 


53  8484,     Filed 
8  46  a.  m.J 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  106691 
Arrow  Electric  Co. 

order  continuing  HEARING 

In  re  application  of  Arrow  Electric 
Company,  West  Palm  Beach.  Florida, 
Docket  No.  10669.  File  No.  866-C2-P-53: 
for  construction  permits  in  the  Domestic 
Public  Land  Mobile  Radio  Service. 

The  Commission  having  under  con- 
sideration a  petition  filed  S-^ptember  18, 
1953,  by  Arrow  Electric  Company,  re- 
questing continuance  to  November  3, 
1953,  of  the  hearing  on  the  above- 
entitled  application,  presently  scheduled 
for  October  1.  1953;  and 

It  appearing,  that,  on  S'^ptember  17. 
1953,  petitioner  filed  with  the  Commis- 
sion a  petition  to  enlarge  issues  which 
is  now  pending  before  the  Commission; 
and 

It  further  appearing,  that  prior  com- 
mitments of  the  Hearing  Examiner  are 
such  that  the  November  3  date  is  not 
feasible;  and 

It  further  appearing,  that  no  opposi- 
tion to  the  grant  of  this  petition  has 
been  filed  and,  furthermore,  the  parties, 
including  the  Common  Carrier  Bureau 
of  the  Commission,  have  informally 
agreed  to  a  continuance  of  the  hearing 
in  this  proceeding  until  the  first  part  of 
December  1953; 

It  is  ordered.  This  25th  day  of  Septem- 
ber 1953,  that  the  petition  of  Arrow  Elec- 
tric Company,  requesting  continuance  of 
the  hearing  now  .'scheduled  for  October  1, 
1953,  is  granted  insofar  as  it  requests  a 
continuance  of  the  hearing;  and  further 
ordered  that  the  hearing  in  the  above- 
entitled  proceeding  is  set  for  December 
2,  1953.  at  10  o'clock  in  Washington,  D.  C. 


[SEAL  I 


Federal  Communications 

Commission. 
Dee  VV.  Pincock, 

Acting  Secretary. 


[F     R.    Doc.    53  8480;    Piled.    Oct.    2.    1953; 
8:45  a.  iiT  1 


It  further  appearing  that  counsel  for 
the  applicants  and  the  Commission  met 
■with  the  Examiner  on  September  24. 
1953,  at  which  time  the  above  fact  wa,'; 
made  known  to  the  parties,  that  ther» 
are  no  objections  to  continuance  of  the 
commencement  of  the  proceeding  from 
PYiday,  October  2.  1953.  to  Monday,  Oc- 
tober 12,  1953; 

It  is  ordered.  This  the  25th  day  of 
September  1&53,  that  for  the  rea.son 
above-stated,  the  date  for  the  com- 
mencement of  the  hearing  in  the  above- 
entitled  proceeding  is  changed  from  Oc- 
tober 2,  1953,  to  October  12,  1953.  begin- 
ning at  10; 00  a.  m.,  in  the  olBces  of  the 
Cnmm'ssion  at  Washington,  D.  C. 

Federal  Communications 
Commission. 
[SE.\Ll         Dee  W.  Pincock. 

Acting  Secretary 

[P.    R.    Doc.    53  8481;     Filed.    Oct.    2.    1953, 
8:45  a.  m.] 


[Docket  No8.    10672.    106731 

Perkins  Brothers   Co.    and  KCOM 
Broadcasting  Co. 

order   continuing  hearing 

In  re  applications  of  Perkins  Brothers 
Company.  Sioux  City.  Iowa.  Docket  No. 
10672.  File  No  BPCT-688;  KCOM  Broad- 
casting Company,  Sioux  City.  Iowa. 
Docket  No.  10673.  File  No.  BPCT-864; 
for  construction  permits  for  new  tele- 
vision stations. 

The  Commission  by  order  dated  Sep- 
tember 2,  1953,  designated  the  above- 
entitled  applications  for  competitive 
hearing  in  the  consolidated  proceeding 
to  commence  at  10  00  a.  m.,  on  October 
2,  1953.  on  specified  issues;  and 

It  apf)earing  that  the  undersigned  Ex- 
aminer before  whom  these  proceedings 
are  to  be  conducted  will  be  engaged  in 
another  proceeding.  t>ocket  No.  10151, 
on  October  2.  1953;  and 


(Docket   Nos     10674.    108751 

Gordon  Broai>casting  Co.  and  Tri-City 
Broadcasting  Co. 

ORDER  CONTINUTNG  HEARING 

In  re  applications  of  Gordon  Broad- 
casting Company,  Cincinnati,  Ohio. 
Docket  No.  10674.  File  No.  BPCT-1722. 
Tn-City  Broadcasting  Company.  New- 
port, Kentucky.  Docket  No.  10675,  Fil.' 
No.  BPCT-1737;  for  construction  per- 
mits for  new  television  stations. 

The  Commi.ssion  having  under  consid- 
eration a  motion,  filed  on  September  25. 
1953,  by  Gordon  Broadcasting  Company, 
requesting  that  the  hearing  scheduled 
herein  for  October  2.  1953,  be  continued 
until  November  16,  1953; 

It  appearing,  that  counsel  for  Tri-City 
Broadca'^ting  Company  and  for  the  Chief 
of  the  CommLsslon's  Broadcast  Bureau 
have  consented  to  the  above  continuance 
and  to  immediate  consideration  of  Uie 
motion; 

It  is  ordered,  This  25th  day  of  Septem- 
ber 1953.  that  the  motion  is  granted,  and 
the  hearing  is  continued  until  November 
16,  1953,  at  10:00  a.  m. 

FEDERAL  Communications 

C(iMMIS.SlCN, 

Dee  W.  Pincock, 

Acting  Secretary. 

Oct.    2,    1853; 


I  SEAL  J 


[P.     R.    Doc. 


63-8482:     Filed 
8:45  a.  ml 


[Change  List  No.  525] 
U.  S.  Standard  Broadcasting  Stations 

list   of   changes,    PROPOSED   CHANGES,    AND 

corrections  in  assignbients  - 

September  23,  1953. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  Ameri- 
can Regional  Broadca.'^ting  Af^reemeri. 

This  notification  consists  of  a  list  of 
changes,  proposed  changes,  and  correc- 
tions in  Assignments  of  United  States 
Standard  Broadcast  Stations  modifying 
the  Appendix  containing  assignments  of 


Saturday,  October  3,  1953 


FEDERAL  REGISTER 


United  States  Standard  Broadcast  Sta-  American  Regional  Broadcasting  Agree- 
tious,  Mimeograph  No.  48126,  attached  ment  Engineering  Meeting  January  30, 
to  the  "Recommendations  of  the  North     1941",  as  amended. 


United  States 


Tall 

Location 

Power  (kw.) 

An- 
tenna 

Sched- 
ule 

Class 

Date  of  FCC 
Action 

Propo.sed  date  of 
chaUpe  or  com- 
mencement   of 

oixTation 

KOAV... 

Lubbock.  Tex 

680  kilocycle) 

0.5 

0SO  kilocycUt 

ISO  kilocycle) 
0.25 
850  kilocycle* 

860  kilocycU) 

1050  kilocyelf) 
0.25 

It  SO  kilocycle* 

DA 

D 

III 

Now  in  operation 
with  iicw  suiiou. 

KKUM... 

Edmonds,  W'a.sh.'((».s.sif:n- 
menl  of  call  letters;. 

Bowling  Qreen,  Ohio 

MuskoBon.    Mich,  (de- 
ItU'   incn'a.se  in   diiy- 
tinic  |>i)Wi'r  to  .1    kw 
op<'ration  to  continue 
with  1  kw,  UA-1.  U). 

Murfrpflsboro,       Tenn. 
(!i.s.sipnment     of    call 
letters). 

Parkorsburc,  W.  V 

Corv»llis,  Oroft.  (;i.s.si(jn- 
ment  of  call  letters). 

Corpus     Christl,     Tpi. 
(a.><siirniuent     of     call 
letters). 

Sparta,  ni.  (asslpntncnt 
of  call  letters). 

OalnesviUp,  Qa 

(NEW)... 
WKFIZ... 

DA 

D 

II 

Sept.  23, 1953 

Sept.  23.  1954. 

WMT3... 

(.VEW)... 
KCOV-... 

ND 

D 

n 

Sept.  23. 1953 

Sept.  23, 1954. 

KCCT.... 

WUCO... 

ttSO  kilocycle* 

WDT'N... 

ItiO  kilocycU* 
0.25 
0.25 

IfSO  kilocycle* 

ND 
ND 

U 

u 

IV 
IV 

Now  in  operation 
with  new  staliou 

K.LLK... 

Evanston.    Wyo.    (cor- 
rection   of    error    in 
change  list  No.  51'1). 

Anadarko,  Okla.  Cas- 
si^iment  of  call  let- 
ters). 

Strortlor,  ni.  (minor 
mmliflcalion  In  direc- 
tional antenna  sys- 
tem). 

Gardner.  Mass.  (chanpe 
In    csUl    letters    from 
WHOB). 

Gainesville.  Oa.  (delete 
as.'iiffnmcut— vide 
124U  kc). 

Cleveland,  Tex.  (a.^ssien- 
ment  of  call  letlers). 

Rumford,  Maine 

Toledo,    Ohio    (a.'wlpn- 
meut  of  call  letters). 

Escanaba,  Mich 

KADO... 

WIZZ 

WOAW.. 

0.5 
ISiO  kUocyde* 

DA 

D 

III 

.•^opt,  23,1953 

Sept.  23,  1954. 

WDUN... 

im  kilocycU* 

KTLB... 

mo  kilocycU* 

WRUM.. 

H50  kilocycU* 

0.25 

H70  kUocycUt 

ND 

U 

IV 

Now  In  operation 

WOHO... 

with  new  station. 

WE?K... 

090  kilocycU) 

0.25 

JSiO  kilocycU* 

ND 

U 

IV 

Now  In  operation 
with  new  station. 

WCLD... 

Camilla,    Ga.    (a-sslpn- 
nient  of  cali  letters). 

Abheville.  S.  0 

_..._......_.. 

(N'E  «"!_._ 

1580  kilocycle) 
LO 

ND 

D 

II 

.Sept.  23, 1953 

Sept.  23.  \9M. 

[seal] 


Federal  Commttnications  Commission, 
Dee  W.  Pincock, 

Acting  Secretary. 


IF.  R.  Doc.  53-8483;  Filed,  Oct.  2,  1953;  8:46  a.  m.) 


6343 

INTERSTATE  COMMERCE 
COMMISSION 

f4th  Sec.   Application   28511] 

Cast  Iron  Pressure  Pipe  From  Lynch- 
burg. Va.,  to  Central  and  Illinois 
Territories 

application  for  relief 

September  30,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (It  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin.  Agent,  for  car- 
riers parties  to  his  tariff  listed  below. 

Commodities  involved :  Cast  iron  pres- 
sure pipe  and  fittings,  carloads. 

Fi-cm:   Lynchburg,  Va. 

To:  Points  in  central  and  Illinois  ter- 
ritories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schodule.s  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  tariff  I.  C.  C. 
No.  A-686.  supp.  118. 

Any  in1;erested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion In  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commis.non,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  th"  application.  Othei-wise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  gi-ant  of  t<?mporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  L.mrd, 

Acting  Secretary. 

[F.    R     Doc.    53-8479:    Piled,    Oct.    2,    1953; 
8:45  a.  m.| 

SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No.  70-3121] 

Worcester  Gas  Light  Co.  and  Cambridge 
Gas  Light  Co. 

supplemental  order  authorizing  sale  of 
principal  amount   of  first   mortgage 

BONDS 

September  29,  1953. 

Worce.ster  Gas  Light  Company  ("Wor- 
cester"), a  public-utility  subsidiary  of 
New  Englanci  Gas  and  Electric  As.socia- 
tion  ("Negea"),  a  registered  holding 
company,  having  filed  an  application, 
and  amendments  thereto,  pursuant  to 
section  6  'bi  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  Rule  U-50 
promulgated  thereunder,  regarding  the 
issuance  and  sale,  at  competitive  bid- 
ding, of  $3,000,000  principal  amount  of 
Rrst  Mortgage  Bonds, percent  Se- 
ries due  1973;  and 


6344 

The  Commission,  by  order  dated 
tember    16.    1953.   having    granted 
application,  as  amended,  subject 
condition,  among  others,  that  the 
posed  siUe  of  bonds  by  Worcester 
not  be  con.summated  until  the  resujts 
competitive   bidding,  pursuant   to 
U-50  had  been  made  a  matter  of 
in  this  proceeding  and  a  further 
entered  by  this  Commission  in  the 
of  the  record  so  completed:  and  ju 
tiODl«(»>nK  been  reserved  over  the 
ment  of  all  fees  and  expenses 
or  to  be  incurred  in  connection  wi 
proposed  transactions;  and 

Worcester,  on  September  29.  1953 
ing   filed   a   further  amendment 
application  settinc;  forth  the  action 
by  It  to  comply  with  the  requiremeht 
Rule  U-50  and  statins  that  pursu:^n 
the   invitation  for  competitive 
the    bonds,     the    foUowins     bids 
received: 


r  sdi 


Sep- 

said 

ti  the 

pro- 

sliould 

of 

Rule 

rfccord 

jrder 

light 

ic- 

pay- 

incjirred 

tfi  the 

hav- 

o  its 

aken 

s  of 

t  to 

bi^s  on 

were 


Bi<lder 


IIal.s«y.  .=tii.irt  X  To..  Inc 
Blair.  Rollins  Ai  Co.,  Inc 
KuKlpr.    l'pabo<lv    A    Co. 

iind  Whilf.  WcKI  &  Co  .. 
CofTin    .'v    Hiirr.  Iiic^  and 

Kstabruok  Si  Co 


Annii.ll 

interest 

rate 

(ptT- 

cent) 

PricT  to 

company' 

(pero'nt 

of  [irin- 

fiyal) 

4 

4 

4 
4H 

10(1.  4:«i 
100  320 

100  271 

100.340 

c:'n 


prdpos 


in- 

ed 

$36,- 

DOO  to 

Gray, 

Wor- 

Gard- 

r  the 

$2,200 

1211  to 


o 


'  Exclusiv  of  npmio<l  mfprf-st  from  t*ept.  1.  l! 

The  amendment  further  statini 
Worcester  has  accepted  the  bid  o 
sey.  Stuart  &  Co..  Inc.  for  the  bor 
set  forth  above,  and  that  the  bond 
be  initially  offered  for  sale  to  the 
at  a   price  of   101  375   percent  of 
principal  amount,  plus  accrued  ir 
from  September  1.  1953.  resulting 
underwriting  spread  of  0.936  per 
the  p'-incipal  amount  of  the  boiiis 
an  aggregate  of  328,080;  and 

The    record    having    been    completed 
■with  respect  to  the  fees  and  expenses 
curred  in  connection  with  the 
transaction  which  are  estimated  a 
511  including  counsel  fees  of  $5. 
W.  A.  Hill  and  $1,250  to  Ropes. 
Best.  Coolidge  &  Rugg,  counsel  for 
cester,  and  $4,500  to  Palmer  Dodge 
ner  Bickford  &.  Bradford,  counsel 
bidde»-s;  and  accountants  fees  of 
to  Arthur  Andersen  &  Co.  and  $1 
Patterson,  Teele  and  Dennis;   anfl 

The  Commission  having  examined 
amendment  and  having  considered 
record  herein  and  finding  no  ba 
imposiiv-r  term.N  and  conditions  w 
spect  to  the  price  to  be  received  ; 
bonds,  the  redemption  prices  thei 
interest   rate   thereon   and   the 
writers'    spread,    or    otherwise; 
appearing  to  the  Commission  th 
estimated  fees  and  expenses   u 
the  proposed  fee  of  Messrs.  Palmer 
Gardner  Bickford  &  Bradford,  w 
to    be   paid    by    the   purchasers 
bonds'   are  not  unrea.sonable 
they  do  not  exceed   the  amount 
mated,  and  it  appearing  appropr 
the    Commission    that    the    jurisd 
heretofore  reserved  over  the  res 
competitive   bidding   and   over   a 
and  experuses,  be  released: 

It  is  ordered.  Tliat  .said  application. 
as  further  amended,  be.  and  tht  same 
hereby  is,  granted,  effective  fortjiwith. 


NOTICES 

and  that  the  jurisdiction  heretofore  re- 
served over  the  results  of  competitive 
bidding,  pursuant  to  Rule  U-50.  with 
respect  to  the  .sale  of  the  bonds,  and  over 
all  fees  and  expenses  in  connection  with 
the  proposed  transactions,  be.  and  the 
same  hereby  is,  released,  subject  to  the 
terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[  SEAL  ]  Orval  L,  Dubois. 

Secretary. 

Oct.    2,    1953; 


.\nmiil 
east  to 
Com- 
pany 

(|>»T- 

c«'nt) 


3  971" 
3.  9W>'.' 

4  OW.* 


that 
Rai- 
ds, as 
s  will 

3UbllC 

their 
terest 
in  an 
t  of 
or 


aid 
the 
is  for 
Ih  re- 
or  the 
if,  the 
nder- 
nd  it 
It  the 
ing 
Dodge 
uch  is 
)f  the 
idcd 
esti- 
ate  to 
iction 
ilts  of 
1   fees 


CD 


nclud 


pr  3v 


IF     R     Doc. 


53  8476;    Filed, 
8:45  a.  m,  ] 


American  N.'.ttkal  Gas  Co.  and  American 
LoinsLANA  Pipe  Line  Co. 

MEMORANDUM  OPINION  AND  ORDER  AUTHOR- 
IZING I  ^SUANCE  AND  SALE  BY  NON-UTTLITY 
SUBSIDIARY  OF  SH.\RES  OF  ITS  COMMON 
STOCK  TO  ITS  PARENT  FOR  CASH  CONSID- 
ERATION 

September  29.  1953. 

American  Natural  Gas  Company 
("American  Natural"  > .  a  registered  hold- 
in.g  company,  and  American  Louisiana 
Pipe  Line  Company  ( 'American  Louisi- 
ana"', a  non-utility  subsidiary  thereof, 
have  filed,  pursuant  to  sections  6  'a),  7, 
9  la'.  10.  and  12  'f  >  of  the  Public  Utihty 
Holdip.g  Company  Act  of  1935  cact") 
and  Rule  U-50  *a>  "3)  promulgated 
thereunder  a  joint  application-declara- 
tion, as  amended,  with  respect  to  the 
following  propo.sed  transactions: 

American  Louisiana,  a  Delaware  cor- 
poration, was  recently  organized  to  con- 
struct and  operate  a  natural  gas  pipeline 
system  extending  from  points  in  Louisi- 
ana to  Detroit.  Michigan.  It  has  an  au- 
thorized capital  stock  consisting  of  three 
hundred  nfty  thoasand  <  350.000'  shares 
of  the  par  value  of  one  hundred  dollars 
t$100'  each,  all  of  one  cla.ss. 

From  time  to  time  as  funds  are  needed 
by  American  Louisiana  to  pay  certain 
preliminary  casts  and  expenses  of  such 
pipeline  project,  and  for  other  corpo- 
rate purposes,  American  Louisiana  pro- 
poses to  issue  to  American  Natural  for 
cash  at  the  par  value  thereof  such  num- 
ber of  shares  of  its  capital  stock  (up  to 
but  not  exceeding  5.000  shares)  as  may 
be  necessary  to  provide  funds  for  such 
purpo.ses;  and  American  Natural  pro- 
poses to  acquire  and  pay  for  the  shares 
so  issued  to  it. 

Prior  to  commencement  of  construc- 
tion of  its  proposed  pipeline  system,  it 
will  be  neces.sary  for  American  Louisi- 
ana to  obtain  from  the  Federal  Power 
Commi-ssion  under  section  7  of  the  Nat- 
ural Gas  Act  a  Certificate  of  Public  Con- 
venience and  Necessity  authorizing  the 
construction  and  operation  of  the  pro- 
pased  pipeline  system.  The  funds  pro- 
posed to  be  invested  by  American  Nat- 
ural in  American  Louisiana  pursuant  to 
this  application  will  enable  American 
Louisiana  to  pay  the  costs  and  expenses 
incurred  and  to  be  incurred  in  obtain- 
ing the  gas  contracts  and  in  preparing. 
filing  and  prosecuting  an  application  for 
such  Certificate  and  in  the  necessary 
studies,  surveys  and  other  action  pre- 
paratory thereto. 

Fees  and  expen.es  relating  to  the  pro- 
posed transactions  are  estimated  at 
$5,500  which  include  a  fee  of  $2,350  to 


Sidley,  Austin.  Burgess  L  Smith,  coun- 
sel for  American  Natui-al  and  America:! 
Louisiana. 

No  approval  or  consent  of  any  regula- 
tory body  other  than  this  Commission 
is  necessary  for  consummation  of  the 
transactions  now  proposed.  Applicant.  - 
declarants  request  that  the  Commission  s 
order  herein  become  effective  upon 
issuance. 

Following  issuance  of  a  notice  of  fil- 
ing regarding  the  proposals  and  recenL 
of  requests  for  a  hearing  filed  by.  amor. ; 
others,  certain  interested  state  agencn  <. 
we  ordered  that  a  hearing  be  held  (  n 
the  application-declaration. 

Representatives  of  the  Public  Serv;  e 
Commission  of  Indiana,  the  Attorney 
General  of  Wiscon.sin,  the  City  of  De- 
troit, Michigan,  and  of  Panhandle  Ea  •- 
ern  Pipe  Line  Company  appeared  at  t'.e 
hearing  and  participated  therein.  Tlie 
City  of  Milwaukee.  Wisconsin,  and  t;:e 
Mich'gan  Public  Service  Commission 
also  entered  appearances.  None  of  such 
participants  opposed  the  proposed 
transactions  and  the  City  of  Detroit 
asked  that  they  be  approved. 

The  American  Natural  gas  utility  sys- 
tem includes  two  gas  distribution  com- 
panies. Michigan  Consolidated  Gas  Com- 
pany ("Michigan  Con.solidated")  and 
Milwaukee  Gas  Light  Company  ("Mil- 
waukee"' and  Michigan-Wisconsin  Pii  •^- 
line  Company  ("Michigan-Wi.sconsin  ', 
a  non-utility  gas  transmission  company 
which  supplies  natural  gas  to  Michitian 
Consolidated  and  Milwaukee  and  U) 
fourteen  other  utility  customers,' 

The  proposed  transactions  are  stated 
to  be  a  part  of  a  program  by  which 
American  Natural  intends  to  supplement 
the  supply  of  natural  gas  presently  avail- 
able to  its  markets.  As  indicated  above. 
construction  of  the  projected  pipelne 
will  be  subject  to  the  jurisdiction  of  the 
Federal  Power  Commission  under  the 
certificate  provisions  of  the  Natural  Gas 
Act  and  it  is  conceded  that  the  oveiall 
financing  program  of  the  proposed  l:ne 
will  require  further  authorization  by  this 
Commission. 

On  the  basis  of  the  record  we  find  that 
the  applicable  provisions  of  the  act  and 
the  rules  promulgated  thereunder  are 
satisfied,  that  no  adverse  findings  are 
necessary,  and  that  the  fees  and  ex- 
IDenses  as  estimated  are  not  unreason- 
able and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  ap- 
plication-declaration, as  amended,  be 
granted  and  permitted  to  become  etTec- 
tive  forthwith  without  the  imposition  of 
terms  and  conditions,  other  than  those 
contained  in  Rule  U-24: 

It  is  ordered.  Pursuant  to  the  applica- 
ble provisions  of  the  act.  that  said  joint 
applicant-declaration,  as  amended,  be. 
and  it  hereby  is,  granted  and  permi  ted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 
By  the  Commission. 

( SEAL  ]  Orval  L,  DuBois. 

Secretai  J. 

Oct.    2,    iyj3; 


(F,    R     E>oc, 


53-8477;    Filed, 
8:45  a,  m.l 


>  Sep  The  United  Light  and  Railways  Com- 
pany. Holding  Company  Act  Release  No,  T951 
(December  31,  1947). 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION   3034 

Imposing    Import   Fees  on   Shbu-LEd 
Prepared  Almonds 


AND 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES 

OF  AMERICA 

A   PROCLAMATION 

1.  WHEREAS,  pursuant  to  section  22 
of  the  Aj-'riculLural  Adjustment  Act.  as 
added  by  .section  31  of  the  act  of  August 
24.  1935,  49  Stat.  773.  reenacted  by  sec- 
tion 1  of  the  act  of  June  3,  1937.  50  Stat. 
246,  and  amended  by  section  3  of  the  act 
of  July  3,  1948.  62  Stat.  1248,  and  section 
3  of  the  act  of  June  28.  1950.  64  Stat.  261 
(7  U.  S.  C.  624".  on  April  13,  1950.  the 
President  caused  the  United  States  Tariff 
Commis.sion  to  make  an  investigation  to 
determine  whether  almonds.  filbert5. 
walnuts,  Brazil  nuts,  or  cashews  are  be- 
ing or  are  practically  certain  to  be  im- 
ported into  the  United  States  under  such 
conditions  and  in  .'^uch  quantities  as  to 
render  or  tend  to  render  ineffective,  or 
materially  interfere  with,  certain  pro- 
prams  undertaken  by  the  Department  of 
Agriculture  with  respect  to  almonds,  pe- 
cans, filberts,  or  walnuts,  or  to  reduce 
substantially  the  amount  of  any  product 
processed  in  the  United  States  from 
almonds,  pecans,  filberts,  or  walnuts  with 
respect  to  which  any  such  program  is 
being  undertaken;  and 

2.  WHEREAS  the  said  Commission  in- 
stituted such  an  investigation  on  April 
n,  1950.  which  it  has  been  conducting 
SI. re  that  date  on  a  continuing  basis  and 
I!,  the  course  of  which  it  has  from  time 
to  time  reported  to  the  President  regard- 
II. !■  the  need  for  the  imposition  of  restric- 
tions pursuant  to  the  said  section  22  in 
order  to  prevent  imports  of  almonds,  fil- 
berts, walnuts,  Brazil  nuts,  or  cashews 
f:'  m  rendering  ineffective,  or  materially 
1!  'f  rfenng  with,  the  said  programs,  or 
fii^m  reducing  substantially  the  amount 
of  any  product  processed  in  the  United 
States  from  almonds,  pecaas,  filberts, 
^r  walnuts  with  respect  to  which  any 
^':  h.  prnc'ram  is  bein.g  undertaken:  and 

3  WHEREAS  import  fees  on  shelled 
almonds  and  blanched,  roasted,  or  other- 
wise prepared  or  preserved  almonds  <not 
including  almond  paste)  imposed  pursu- 
J'lit  to  the  President's  proclamation  of 
September  27,  19o2  *Proclamution  2991; 


17  F.  R.  8645  >,  which  proclamation  was 
is.sued  under  the  authority  of  the  said 
section  22,  will  cea.se  to  apply  to  such 
articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  Sep- 
tember 30.  1953:  and 

4.  WHEREAS  further  in  the  course  of 
the  said  investigation,  on  September  21, 
1953.  the  said  Commission  reported  to  me 
its  findings  regarding  the  neea  for  import 
restrictions  under  the  said  section  22  on 
almonds,  filberts,  walnuts.  Brazil  nuts, 
and  cashews  after  September  30,  1953; 
and 

5.  WHEREAS,  on  the  basi.s  of  such 
report  of  September  21.  1953.  I  find  that 
shelled  almonds,  and  blanched,  roasted, 
or  othei-wise  prepared  or  pre-sei-ved  al- 
monds (not  including  almond  paste >  are 
practically  certain  to  be  imported  into 
the  United  States  during  the  period  Oc- 
tober 1,  1953  to  September  30.  1954.  both 
dates  inclusive,  under  such  conditions 
and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with  the  program  undertaken 
by  the  Department  of  Agriculture  with 
respect  to  almonds  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  which  program  will 
be  in  operation  during  such  period:  and 

6.  WHEREAS  I  find  and  declare  that 
the  imposition  of  the  import  fees  here- 
inafter proclaimed  is  shown  by  such  in- 
vestigation of  the  Commission  to  be 
necessary  in  order  that  the  entry  of 
almonds  described  in  the  fifth  recital  of 
this  proclamation  will  not  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  said  program  under- 
taken by  the  Department  of  Agriculture: 

NOW,  TITEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  section  22  of  the  Agricultural 
Adjustment  Act.  as  amended,  do  hereby 
proclaim  that  a  fee  of  5  cents  per  p>ound. 
but  not  more  than  50  per  centum  ad 
valorem,  shall  be  imp>osed  upon  shelled 
almonds  and  blanched,  roasted,  or  other- 
wise prepared  or  preserved  almonds  i  not 
including  almond  paste  >  entered,  or 
withdrawn  from  warehou.se.  for  con- 
sumption during  tlie  period  October  1, 
1953  to  September  30,  1954.  both  dates 
inclusive,  until  an  aggregate  quantity  of 
(Coutlnued  on  next  page) 
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7.000,000  pounds  of  such  almonds  have 
been  so  entered,  or  withdrawn,  during 
such  period,  and  a  fee  of  10  cents  per 
pound,  but  not  more  than  50  per  centum 
ad  valorem,  shall  be  imposed  upon  such 
almonds  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  such 
period  in  exce.s.s  of  an  aggregate  quantity 
of  7.000,000  pounds.  The  said  fees  shall 
be  in  addition  to  any  other  duties  im- 
posed on  the  importation  of  such 
almonds. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
29th  day  of  September  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  fifty-three,  and  of  the  Inde- 
pendence of  the  United  SUtes 
of  America  the  one  hundred  and  seventy- 
eighth. 

DWICHT  D.  ElSENHOWEK 

By  the  President: 

John  Foster  Dulles. 
Secretary  of  State. 

[F.    R.    Doc.    53^&573;    Filed. 
10.03  a.  m.l 


Oct.    5.    1968; 


RULES  AND  REGULATIONS 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exception.s  From  the 
Competitive  Service 

department  of  he.'>lth.   education,  and 

WELFARE 

EfTective  upon  publication  in  the  Fed- 
eral Regi.ster.  ll;e  position  listed  below 
is  excepted  from  the  competitive  serv- 
ice under  Schedule  C. 

5  6.323  Department  of  Health.  Edu- 
cation, and  Welfare — (a>  Office  of  the 
Secretary/.      •    •    • 

(7»  One  Secretary  of  Departmental 
Council. 

(R.  S.  1733.  sec.  2.  22  Pl.nt  403;  5  U.  S.  C. 
631.  633.  E.  O.  10440,  March  31.  '953.  18 
P.  R.  1823) 

United  States  Civil  Serv- 
ice  Commission. 
rsEALl         Wm.   C.  Hull, 

Executive  Assistant. 

(P.    R     Doc.    53   8517;     FilPd.    Oct.    5.     1953; 

8  50  a    m  | 


TITLE   7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine;  Department 
of  Agriculture 

Part  301— DoMEsrir  Quarantine  Notices 

SuBp.vRT — Japanese  Beetle 

extension  of  regulated  ,\reas 

On  August  12,  19.53.  there  was  pub- 
li.shed  in  the  Federal  Register  <18  F.  R. 
4765 •.  a  notice  of  proposed  rule  makir.;:^ 
concerning  an  amendment  of  5  301.48-2 
of  the  regulations  .supplemental  to  the 
Japane.se  beetle  quarantine  (7  CFR 
Supp.  301.48-2'.  After  due  considera- 
tion of  relevant  matters  presented  and 
pursuant  to  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U  S.  C.  161.  162).  and  section  3  of  the 
Insect  Pest  Act  of  1905  (7  U.  S.  C.  143  >. 
the  Secretary  of  A?;riculture  hereby 
amends  §  301.48-2  to  read  as  follows: 

5  30148-2  Regulated  areas.  The 
following  States,  District,  counties, 
townships,  cities,  towns,  villages,  and 
m:u,'isterial  districts  are  hereby  desig- 
n.ied  as  regulated  areas: 

Connecticut.    Tlie  cnlire  State. 

DrlaiLorr.     The  entire  State. 

District  of  Cnlumbta.     The  entire  District. 

Ma:nc.  County  oi  York;  towns  of  Auburn 
aiirt  Lewiston,  in  Andrcscoggin  County; 
lu'.vns  or  Cape  Elizabeth,  Gorham.  Gray,  New 
Oli.ucester.  Raymond.  Scarboro.  and  Stan- 
'li'li.  and  cities  of  Portland.  South  Portland. 
Wrv;b^o(jj  jjnd  Windham,  in  Cumberland 
<^<unty;  city  of  Walorvllle,  in  Kennebec 
Covanty;  and  city  of  Brewer,  In  Penobscot 
Ci.unty. 

Maryland.     The  entire  State. 

'Vi!i.tarhusett.t.     The  entire  State. 
^Ai'ic    Hampshire.      Counties    of    Belknap. 
CliLj.iro.  HlUsboro,  Mernoiack,  Rockingham, 


StrafTord.  and  Sullivan;  towns  of  Brookfield, 
Eaton,  Effingham,  Freedom,  Madison,  Moul- 
tonboro,      Osslpee,      Sandwich.      Tamworth, 
Tuftonboro.    Wakefield,    and    Wolfeboro,    lu 
Carroll  County:    towns  of   Alexandria.    Ash- 
land. Brldpewater.  Bristol,  Canaan,  E>orches- 
ter,     Enfield,     Grafton,     Groton.     Hanover, 
Hebron,  Holderness,  Lebanon.  Lyme.  Orange, 
and  Plymouth,  In  Grafton  County. 
New  Jersey.     The  entire  State. 
New    York.     Counties    of   Albany,    Bronx, 
Broome,   Cayuga,   Chemung,   Chenango,   Co- 
lumbia, Cortland.   E)elaware.   Dutche.ss,  Pul- 
tun.     Greene.      Kintjs,      Mndi^on.      Monroe, 
Montgomery,    Nassau,    N«w    York,    Oneida, 
Onondaga.  Orange.  Otsego.  Putnam.  Queen.s. 
Rensselaer.   Richmond.    Rockland,    Saratoga, 
Schenectady,    Schoharie,    Schuyler,    Seneca, 
Suffolk,    Sullivan,    Tioga,    Tompkins,    Ulster. 
Warren.  Washington,  and  Westchester:  towns 
of  Red  Hou.-^e  and  Salamanca,  and  cities  of 
Orloan     and     Salamanca,     in     Cattaraugus 
County:  towns  of  Amherst.  Cheektowaga,  and 
Tonowanda,  and  cities  of  Buffalo  and  Lack- 
awanna, in  Erie  County;  towns  of  Columbia, 
Danube,  Fairfield.  Frankfort,  German  Flats. 
Herkimer,  Litchfield,  Little  Falls.  Manheim, 
Newport.  Salisbury.  Schuyler.  Stark.  Warren. 
and    Winfleld.    and    city    of    Little   Falls,    in 
Herkimer   County:    town  of  Watertown   and 
city    of    Watertown.    in    Jefferson    County; 
town  of  Mount  Morris,  and  villnpe  of  Mount 
Morris,  in  Livingston  County;  town  of  Man- 
<  iiester.  in  Ontario  County;  towns  of  Granby, 
Hannibal.     Mexiro.     Minetto,     New     Haven, 
O.swego,    Palermo,    Schroeppel,    Scriba.    and 
Volney,  and  cities  of  Fulton  and  Oswego,  in 
0..wcgo   County:    towns   of   Caton,    Corning, 
Erwin.  Hornby,  and  Hornellsville.  and  cities 
of  Corning  and  Hornell,  In  Steuben  County. 
North    Carolina.      Counties    of    B?aufort, 
Bertie.   Bjncombe.  Cabarrus.   Camden.   Car- 
teret.   Chowan.    Craven,    Cumberland,    Cur- 
rituck   Dare.  Davidson,  Duplin,  Edgecombe. 
Forsyth,    Gates,    Greene,    Guilford,    Halifax, 
Harnett,   Henderson.    Hertford.   Hyde.   John- 
ston. Jones,  Lenoir.  Martin.  McDowell.  Meck- 
lenburg. Nash.   New  Hanover.   N  irthampton. 
Onslow.   Pamlico.   Pasquotank.   Pender.   Per- 
quiman.'-.      Pitt.     Polk,     Randolph,     Rjwan. 
Sampson.  Transylvania,  Tyrrell.  Washington. 
Wayne,  and  Wilson;  township  of  Beaver  Dam 
and  city  of  Canton  in  Haywood  County. 

Oliio.  Counties  of  AshtaLula,  B-lmont, 
C;;rroll.  Columbiana.  Cuyahoga.  Geauga. 
Guern.  ey.  Harrison.  Jefferson.  Lake.  Mahon- 
ing. M-^dina.  Portage.  Stark.  Simimit,  Trum- 
bull, luscarawas.  and  Wayne;  township  of 
Troy  in  Athens  County:  townships  of  Lafay- 
ette, Linton,  Oxford,  and  Tuscarawas,  and 
city  of  Coshocton,  in  Coshocton  County: 
township  of  Marion,  city  of  Coiumbus  aiid 
villages  of  Bcxley.  Grandview.  Grandview 
Heights.  Hnnford.  Marble  Cliff,  and  Upi^er 
Arlington,  in  Franklin  County:  townships  of 
Addl.=on.  Cheshire,  Clay,  Ga'lipoUs,  Green, 
and  Harrison,  and  the  city  of  Gallipolis.  in 
Gallia  County:  township  of  Prairie,  in 
Holmes  County;  townships  of  Hanover, 
Madison,  and  New.Tk  and  city  of  Newark,  in 
Licking  County;  city  of  Toledo  and  township 
of  Washington,  In  I  iicas  County;  townsh'ps 
of  Lebanon.  Letart.  Olive,  Salisbury,  and  Sut- 
ton, and  the  cities  of  Middleport  and  Pomc- 
roy.  In  Meigs  County:  townships  of  Benton. 
Jackson.  Lee.  Ohio.  Salem,  and  Swit^er'aiid. 
in  Monroe  C(^unty;  townships  of  Adams. 
Cass.  Falls.  Hoiiewrll,  Highland.  Jack.son, 
Jefferson,  Licking.  Madison,  Monroe,  Mus- 
kingum, Perry,  Salem,  Union,  and  Washing- 
ton, in  Muskingum  County;  towiishijis  of 
Jefferson  and  Elk.  in  Noble  County;  town- 
ship of  Madi,son  and  city  of  Mantfleld,  in 
Richland  County:  townships  of  Adams.  Aure- 
lius.     Barlow,     Belpre.     Dunham,     Fearing, 


Grandview  Tndejiendence.  Lawrence,  Liberty, 
Ludlow,  Muskingum,  Newport,  Salem,  War- 
ren, and  Watertown,  and  city  and  town  of 
Marietta,   In   Washington  County. 

Pcnw^^ylvanxa.    The  entire  State! 

Rhode  Island.    The  entire  State. 

Vermont.  Counties  of  Bennington.  Rut- 
land, Windham,  and  Windsor;  and  town  of 
Burlington,  in  Chittenden  County. 

Virgniia.  Counties  of  Accomac,  Al!et;hany, 
Amelia,  Amherst,  Arlington,  Bedford.  Bruns- 
wick. Caroline.  Charles  City.  Chesterfield. 
Clarke.  Culpeper,  Cumberland,  Dinwiddle, 
Elizabeth  City.  Essex.  F.'.lrfax,  Fauquier.  Flu- 
vanna. Frederick.  Gloucester.  Goochland, 
Greene.  Greensville.  Hanover,  Henrico.  Heru-y. 
Isle  of  Wight,  James  City.  King  and  Queen, 
King  G*?orge,  King  William,  Lancaster,  Lou- 
doun. Louisa,  Lunenburg.  Madison.  Mathews. 
M;ddlc>-ex.  Nansemond,  NeLson,  New  Kent, 
Norfolk.  Northampton,  Northumberland, 
Nottaway,  Orange,  Page,  Powhatan.  Prince 
George.  Prince  William.  Princess  Ar.nc.  Pu- 
laski, Rappahannock.  Richmond,  Rianoke, 
Shenandoah,  Southampton,  Sixiusylvanla, 
Staflford,  Surry,  Sussex,  Warren,  Warwick, 
Westmoreland,  Wythe,  and  York:  m;  gisterlal 
districts  of  Charlottesville,  Ivy,  Rivanna.  and 
Scottsville,  in  Albemarle  County:  magisterial 
district  of  Amsterdam,  in  Botetourt  County; 
magisterial  districts  of  Brookville  and  Otter 
River,  in  Campbell  County;  village  of  School- 
fie!d.  !n  Pittsylvania  County;  magisterial 
diftriots  of  Glade  Spring  and  Holston.  in 
Washington  County:  and  cities  of  Alexandria. 
Charlottesville.  Clifton  Forge,  Danville,  Fred- 
ericksburg. Hampton.  Hopewell,  Lynchburg, 
Martinsville.  Newport  News.  Norfolk.  Peters- 
burg, Portsmouth,  Radford,  Richmond.  Roa- 
noke, South  Norfolk,  Suffolk,  WilllamEburg. 
and   Winchester. 

Wc.^t  Virginia.  Counties  of  B:irbour, 
Berkeley.  Braxton.  Bnxike.  Doddridge,  Hamp- 
shire, Hancock.  Harrison.  Jefferson,  Lewis, 
Marion.  Marshall.  Mineral.  Monon2;alia.  Mor- 
gan. Ohio.  Pleasants.  Preston.  Ritchie.  Taylor, 
Tucker,  Tyler,  Upshur.  Wetzel,  and  Wirt; 
magisterial  districts  ol  Blue  Sulphur  and 
Fort  Spring,  in  Greenbrier  County:  magiste- 
rial districts  of  Charleston.  Elk.  lynidon.  and 
Maiden,  city  of  Charleston,  and  town  of 
South  Charleston.  In  Kanawha  County;  city 
of  Princeton.  In  Mercer  County;  magisterial 
district  of  Wolf  Creek,  in  Monroe  County; 
magisterial  districts  of  LeadsviUe  and  New 
Interest,  in  Randolph  County;  magisterial 
district  of  Reedy  in  Rnane  County;  city  of 
Hinton  and  magisterial  districts  of  Green- 
brier and  Talcott.  in  Summers  Count  y;  ma- 
gisterial district  of  Fort  Lick  in  Webster 
County;  cities  of  Parkersburg  and  Williams- 
town  and  magisterial  districts  of  Clay.  Lu- 
beck.  Parkersburg.  Slate.  Tygard,  Union, 
Walker,   and   Williams,   In   Wood   County. 

This  amendment  .^hall  be  efTective 
October  6,  1053. 

This  arr.enciment  adds  additional  ter- 
ritory to  the  regulat'^d  areas  in  North 
Carolina,  Ohio,  and  Pennsylvania. 
Prompt  action  is  necessary  with  respect 
to  the  newly  regulated  areas  in  order  to 
control  th*^  movement  therefrom  of  arti- 
cles that  miiiht  spread  the  Japanese 
beetle.  Therefore.  <;ood  cause  is  found, 
in  accordance  witli  section  4  'c»  of  the 
Admini.strative  Procedure  Act  '5  U.  S.  C. 
1003  <c)  >  for  making  the  foregoing 
amendment  efTective  le-^s  than  "0  days 
after  its  publication  in  the  Federal 
Register. 

(Sees.  1.  3.  33  Stat.  1260.  1270.  sec.  9.  o7  Stat. 
318;  7  U.  S.  C.  141,  143,  162.     InterpreiB  or 


nc  ed; 


6:^48 

applies   sec.    8,    37    Stat.    318,    as    amei 
7  U.  S.  C.  161) 

Done  at  Washinpton,  D.  C,  this  3t)th 
day  of  September  1953. 

[seal!  True  D.  Morse. 

Acting  Secretary  of  Agncultur 

IF.    R.    Doc.    53-B501:    Filed.    Oct.    5. 
8:47  a.  ml 
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P.\RT   301— Domestic  Quarantini 
Notices 

subp.art — pink  bollworm 

Pursuant   to  the   authority  con 
by  sections  8  and  9  of  the  Plant  Q  i 
tine  Act  of  August  20,  1912,  as  am( 
(7  U  S  C.  161.  162 »  and  section  3  of 
Insect   Pest   Act   of   March    3.    190 
U   S  C.  143>,  the  quarantine  on  ace 
of  the  pink  bollworm  and  the  regulat 
supplemental  thereto   <7  CFR  and 
Supp.   301.52.  301  52-1   to  301,52-12 
elusive)  are  hereby  amended  to  re 
follows: 

QU.\RANT1NE 

Sec. 

301.52  Notice   of   quarantine. 

BEGUX-ATIONS 

301  52   1        Definitions. 

301.52  2       Rei^uliited  areas. 

301.52-3       Articles   the  movement  of  \ 

is  prohibited. 
301  52-4       Unrestricted    movement    of 

tain   restricted   articles. 
301  52  5       Articles  restricted  movemen 

certain     conditions     gov 

such    movement    from 

infested  areas. 
301.52  6       Articles  restricted  movemen 

certain     conditions     kov 

such  movement  from  lig" 

tested  areas. 
301  52  7       Limited    permits;    designatl 

plants. 
301.52  8       Articles    originating    outsid 

regulated  areas. 
301  52  9       Cleaning  or  treating  require 

for  articles  when  contaml 
301  52   10     Dealer-carrier  permits. 
30152-11     CanceUation    of    certificate 

permits. 
301  52   12     Authorization  of  alternate 

ment. 
301.52-13     General      certification.      ni 

ind  labeling  provisions. 
301  52   14     Shipments  for  scientific 

Atn-HORrrr:    55  301.52   to  301.52-14 
under  sees.   1.  3.  33  Stat    1269,   1270. 
37  Stat.  318:  7  U.  S    C.  141.  143.  162 
prct  or  apply  sec.  8.  37  Stat.  318.  as  s 
7  U   S.  C.  161. 
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§301.52     Notice   of   quarantine 
dei-  the  authority  conferred  by  sec 
of  the  Plant  Quarantine  Act  of 
20,  1912,  as  amended  i7  U,  S.  C. 
and   after  public   hearings  as 
thereunder,   the   Secretai-y   of    A 
ture  has  quarantined  the  States  o 
zona,  Louisiana.  New  Mexico,  Okla 
and  Texas,  to  prevent  the  spread 
pink    bollworm,    and    under    aut 
contained  in  said  Plant  Quaranti 
(7  U.  S    C.  151  et  seq.t   and  in 
sect  Pest  Act  of  March  3.  1905  (7  t 
141  et  seq.>,  the  Secretary  of  A 
ture   hereinafter  pre.scnbcs   regu 
governing'   the  movement  of  pin^ 
worms  and  carriers  thereof.     Uoi 
«a'  okra  and  kenaf.  including;  all 
of  the  plants;  ^b»  cotton  and  wild 
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RULES  AND   REGULATIONS 

including  all  parts  of  both  cotton  and 
wild  cotton  plants,  seed  cotton,  cotton 
lint,  linters,  lint  waste  products  derived 
from  the  milling  of  cottoivseed.  nonlint 
oil  mill  trash,  gin  waste,  gin  trash,  and 
all  other  forms  of  unmanufactured  cot- 
ton fiber,  cottonseed,  cottonseed  hulls, 
cottonseed  cake,  and  cottonseed  meal: 
(O    bagging  and  other  containers  and 
wrappers  for  cotton  and  cotton  prod- 
ucts: (d)  railway  cars,  boats,  and  other 
means    of    transportation    which    have 
been  used  in  conveying  re:;ulated  cotton 
or  cotton  products  or  which  are  fouled 
therewith:  and  <e>  when  contaminated 
with  live  pink  bollworms  or  regulated 
cotton  or  cotton  products,  any  commodi- 
ties,   including    farm    products,    farm 
household  goods,  and  farm  equipment; 
shall  not  be  shipped,  offered  for  .ship- 
ment to  a  common  carrier,  received  for 
transportation  or  tran.sported  by  a  com- 
mon   carrier;   or    carried,    tran.sported, 
moved,  or  allowed  to  be  moved  by  any 
person   from   any   of   said   quarantined 
States  into  or  through  any  other  State 
or  Territory  or  District  of   the  United 
States  in  manner  or  method  or  under 
conditions  other  than  those  prescribed  in 
the   regulations   hereinafter   made   and 
amendments    thereto:    Provided,    That 
the  requirements  of  this  quarantine  and 
of    the    rules    and    regulations    supple- 
mental hereto  are  hereby  limited  to  the 
areas  in  a  quarantined  State  which  are 
now,  or  which  may  hereafter  be  desig- 
nated by  the  Secretary  of  Agricultuie  as 
regulated  areas,  as  long  as.  in  the  judg- 
ment of  the   Secretary  of   Agriculture, 
the  enforcement  of  the  said  rules  and 
regulations  as  to  such  regulated  areas 
shall  be  adequate  to  prevent  the  spread 
of  the  pink  bollworm,  except  that  such 
limitation  is  further  conditioned  upon 
the  affected  State  or  States  providing 
for  and  enforcing  control  of  the  intra- 
state movement  of  the  regulated  articles 
under    the    .same    conditions    as    those 
which  apply  to  their  interstate  move- 
ment under  the  provisions  of  the  cur- 
rently existing  Federal  quarantine  regu- 
lations, and  upon  their  enforcing  such 
control  and  .'sanitation  measures  with  re- 
spect to  such  areas  or  portions  thereof 
as.  in  the  judgment  of  the  Secretary  of 
Agriculture,  shall  be  deemed  adequate  to 
prevent  the  intrastate  spread  therefrom 
of  the  said  insect  infestation:  Provided 
further.  That  whenever  the  Chief  of  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine shall  find  that  facts  exist  as  to 
pest  risk  involved  in  the  movement  of 
one  or  more  of  the  articles  to  which  the 
regulations  supplemental  hereto  apply, 
making  it  safe  to  modify,  by  making  less 
stringent,  the  requirements  contained  in 
any  .such  regulations,  he  shall  set  forth 
and  publish  .such  finding  in  administra- 
tive  instructions,  specifying   the  man- 
ner in  which  the  applicable  regulations 
should  be  made  less  stringent,   where- 
uixin  such  modification  .^^hall  become  ef- 
fective,  for  such   period   and   for  such 
regulated  area  or  portion  thereof  or  for 
such  article  or  articles  as  shall  be  .speci- 
fied in  said  administrative  instructions. 


REGULATIONS 


5  301  52-1     Defmitions.    For  the  pur- 
poses of  the  regulations  in  this  subpart 


the  following  words,  names,  and  terms 
shall  be  construed  respectively  to  mean: 

(a)  Pink  bollworm.  The  insect  known 
as  the  pink  bollworm  of  cotton  (Pectino- 
phora  gossypiella  Saund.),  in  any  stage 
of  development. 

(b)  Cotton.  All  parts  of  cotton  and 
wild  cotton  plants  of  the  genera  Gos- 
sypium  and  Thurberia,  except  cotton 
products. 

(c)  Cotton  products.  Seed  cotton, 
cotton  lint,  linters,  oil  mill  waste,  non- 
lint  oil  mill  trash,  gin  waste,  gin  tra.'^h, 
all  other  forms  of  unmanufactured  cot- 
ton fiber,  cottonseed,  cotton'-eed  hulls, 
cottonseed  cake,  and  cottonseed  meal. 

(d>  Seed  cotton.  All  forms  of  cotton 
lint  from  which  tlie  seed  has  not  been 
separated. 

(e)  Lint.  All  forms  of  raw  ginned 
cotton  except  hnters  and  wa'  te. 

(f)  Linters.  All  forms  of  unmanu- 
factured cotton  fi')er  separated  from 
cottonseed  after  the  lint  has  been  re- 
moved, other  than  waste. 

(g)  Gin  waste.  All  forms  of  unmanu- 
factured waste  cotton  fiber  (including 
gin  motes  >  resulting  from  the  ginning  of 
seed  cotton. 

(h)  Oil  mill  icaste.  Lint  waste  prod- 
ucts derived  from  the  milling  of  cot- 
ton.seed. 

(i)  Gin  trash.  All  of  the  material 
produced  during  the  cleaning  and  gin- 
ning of  seed  cotton,  bollies  or  snapped 
cotton  except  the  lint,  cottonseed,  and 
gin  waste. 

Vj)  Okra  (Hibiscus  esculentus't .  All 
parts  of  okra  plants,  including  seeds  and 
edible  and  dry  pods. 

(k»  Kcnaf  (Hibiscus  cannabinus  L.) . 
All  parts  of  kenaf  plants,  including  seeds 
and  pods. 

(D  Restricted  articles.  Pioducts  and 
articles  that  may  move  under  the  re- 
strictions in  this  subpart. 

(m)  Approi^cd.  Officially  .sanctioned 
by  the  Chief  of  the  Bureau  of  Entomolo:.;y 
and  Plant  Quarantine. 

(n)  Ccrt-ficatc.  An  approved  docu- 
ment is.sued  by  an  inspector  evidencnii; 
the  apparent  freedom  of  restricted 
articles  from  the  pink  bollworm. 

(o»  Lhnited  permit.  An  approved 
document  issued  by  an  inspector  to  allow 
movement  of  noncertified.  restricted 
articles  to  or  from  authorized  and  desig- 
nated gins,  oil  mills,  or  processing  or 
manufacturing  plants. 

(p)  Dealer-carrier  permit.  An  ap- 
proved document  i.-sued  to  persons  en- 
gaged in  ginning,  manufacturing,  proc- 
essing, or  handling  restricted  articles 
for  sub  equent  movement  from  ret;u- 
lated  areas,  or  to  persons  moving  re- 
stricted articles  from  regulated  area.s 

(q)  Infataiion  (iv.festedK  Thepi.es- 
ence  of  the  pink  bollworm.  ("Infected" 
shall  be  construed  accordingly.) 

(r)  Moved  (movement  and  move). 
Shipped,  offered  for  .shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  tran'^ported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  from  any 
regulated  area  in  any  State  into  or 
through  any  other  State.  Territory,  or 
District  of  the  United  States,  ("^!':ve- 
menf  and  "move"  shall  be  coiisuuea 
accordingly.) 
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(s)  Chief  of  the  Bureau.  The  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine. 

(t)  Inspector.  An  inspector  of  the 
United  States  Department  of 
Agriculture. 

(u»  First  heat  treatment.  An  initial 
treatment  of  cottonseed  at  an  approved 
pin  whereby  the  cottonseed  is  heated  to 
a  temp>erature  of  150°  F.  for  a  minimum 
period  of  30  seconds  as  a  part  of  the 
continuous  process  of  ginning,  under  the 
supervision  of  an  inspector,  and  sub.se- 
Quently  protected  from  contamination. 

(v>  Alternate  treatment.  A  treatment 
applied  under  the  observation  of  an  in- 
spector in  accordance  with  methods  se- 
lected by  him  from  administratively 
authorized  procedures  known  to  be  ef- 
fective under  the  condition-s  applied. 

§  301.52-2  Regulated  areas.  The  fol- 
lowing areas  are  hereby  designated  as 
regulated  areas  within  the  meaning  of 
the  regulations  in  this  subpart  and  are 
further  classed  as  heavily  or  lightly 
infested. 

(a  >   Heavily  infested  areas. 

Ti^xa^.  Counties  of  Aran?as.  Atascosa.  Bee. 
Brewster.  Brook«.  Calhoun.  Cameron.  De  Witt. 
Dimmit.  Duval.  Prio.  Goliad.  Gonzales,  Hl- 
cialgo,  Jackson,  Jc-ff  Davis.  Jim  Hogg,  Jim 
Wells,  Kp.rnes.  Kenedy.  Kinnry.  Kleberg.  La 
.'^alle,  Lavaca.  Live  Oak.  Mavericlc.  McMuUen, 
Medina.  Nueces.  Pecos.  Presidio.  Reeves.  Re- 
fugio. San  Patricio.  Starr.  Terrell,  Uvalde. 
Val  Ve.-de,  Victoria.  Ward,  Webb.  Willacy. 
Wilson.  Zapata,  and  Zavala. 

(b>   Lightly  infested  areas. 

Arizo7ia.  Counties  of  Cochise,  Graham, 
Greenl°e,  and  Santa  Cruz,  and  all  of  Pima 
County  except  that  portion  lying  west  of 
the  west  line  of  Range  9  East. 

Louvt  ana.  Parishes  of  Acadia.  Allen.  Beau- 
re(;ard.  Bossier,  Caddo.  Calcasieu.  Cameron, 
De  SotD,  Evangeline.  Iberia.  Jefferson  Davis, 
l.iifayeite.  Natchitoches,  Red  River,  Sabine, 
St.  Landry,  St.  Martin,  Vermilion,  and 
Vernon. 

Netc  Mexico.  Counties  of  Catron,  Chaves, 
Curry.  De  Baca.  Dma  Ana,  Eddy.  Grant, 
Hidalgo.  Lea,  Luna.  Otero.  Quay.  R<x)Eevelt. 
Sierra,  Socorro,  and  Valencia. 

Oklahoma.  Counties  of  Beckham,  C.iddo. 
Canadian,  Cleveland,  Comanche.  Cotton. 
Custer.  Garvin,  Grady,  Greer.  Harmon, 
Hughes,  Jackson,  Jefferson,  Kiowa,  Love, 
McClain.  Oklahoma.  Stephens.  Tillman,  and 
Washita. 

Texan.  The  entire  State  except  the  coun- 
ties of  Arm.strong,  Carson.  Dallam,  Hansford. 
Hartley,  Hemphill.  Hutchinson,  Lipscomb, 
Mi.ore,  Ochiltree,  Oluham,  Potter,  Randall, 
Roberts,  and  Slierman.  and  those  counties 
In  the  heavily  Infested  areas. 

5  301.52-3  Articles  the  movement  of 
v'lich  is  prohibited.  Except  as  provided 
in  5  301.52-14,  the  Insect  Pe.st  Act  pro- 
hibits the  removal  of  live  pink  bollworms 
from  any  State  or  Territory  or  the  Dis- 
trict of  Columbia  to  any  other  State  or 
Tf  iritory  or  the  Di.^trict  of  Columbia. 
Tiio  movement  of  seed  cotton,  lint,  lin- 
ters. oil  mill  waste,  gin  waste,  grabbots. 
colLonseed,  cotton.'reed  hulls,  cottonseed 
cake,  cotton-seed  meal,  okra,  and  kenaf, 
f  xcept  as  provided  in  this  subpart,  is  pro- 
hibited. Except  as  provided  in  S  301.52- 
14.  the  movement  of  nonlint  oil  mill 
tra.'h,  gin  trash,  all  other  forms  of  un- 
manufactured cotton  fiber,  and  cotton 
is  prohibited.  The  movement  of  bag- 
K»ntj  and  other  containers  or  wrappers 
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for  cotton  or  cotton  products,  and  rail- 
way cars,  boats  and  other  means  of 
transportation,  and  any  other  commodi- 
ties, covered  by  §  301.52,  contrary  to  any 
applicable  restrictions  imposed  in  this 
subpart  is  prohibited,  but  the  movement 
otherwise  of  such  containers  or  wrappers, 
means  of  transportation,  and  commodi- 
ties is  authorized. 

§  301.52-4  Unrestricted  movement  of 
certain  restricted  articles.  No  restric- 
tions are  imposed  upon  the  movement 
from  a  lightly  infested  area  to  a  con- 
tiguous lightly  or  heavily  infest.^d  area, 
of  lint  and  linters,  either  baled  or  un- 
baled;  cottonseed  produced  in  lightly 
infested  area  and  given  approved  treat- 
ment: cotLon.seed  hulls,  cake,  and  meal: 
and  okra  and  kenaf:  or  upon  the  m.ove- 
ment  from  a  regulated  area  to  re-ulated 
or  nonregulated  areas  of  samples  of  lint 
and  linters.  weighing  approximately  I'j 
pounds;  provided  that  the  bales  of  lint 
or  linters  from  which  the  .samples  have 
been  taken  have  been  produced  in  an  ap- 
proved gin  or  oil  mill  and  subsequently 
protected  from  contamination. 

5  301.52-5  Articles  restricted  move- 
ment and  certain  conditions  governing 
such  movement  from  the  heavily  infested 
areas— (a.)  Baled  lint  and  linters.  Baled 
lint  and  baled  linters  produced  in  a 
heavily  infested  area,  or  imported  there- 
into from  the  contiguous  areas  of  Mexico 
in  accordance  with  the  provisions  in 
?S  319.8,  319.8-1  et  scq.  of  tins  chapter 
may  be  moved  from  the  heavily  infested 
area  ^or  from  any  other  area  to  which 
they  are  moved  for  treatment  under  this 
section)  to  any  lightly  infested  area  or  to 
a  nonregulated  area  if  they  meet  the  fol- 
lowing conditions  applicable  and  are  cov- 
ered by  a  certificate. 

<1>  Wlien  baled  lint  has  been  pro- 
duced in  an  approved  gin  and  has  been 
given  any  one  of  the  following  treat- 
ments under  the  supervision  of  an  in- 
spector and  subsequently  protected 
from  contamination:  tii  Given  standard 
or  equivalent  compression;  di)  given 
approved  fumigation:  or  dii)  pa.ssed  in 
bat  form  between  approved  heavy  steel 
rollers  set  not  more  than  ',,,  inch  apart. 
Baled  lint  so  produced  may  be  moved 
under  a  limited  permit  to  an  approved 
plant  in  any  contiguous  lightly  infested 
area  for  such  compression  or  may  be 
given  any  of  the  specified  treatments  at 
an  approved  plant  within  a  heavily  in- 
fested area.  Baled  lint  meeting  the 
treatment  requirements  of  this  subdi- 
vi.-^ion  may  be  certified. 

<  2  >  When  baled  linters  have  been  pro- 
duced from  cottonseed  that  has  received 
a  first  heat  treatment  or  an  alternate 
treatment  in  an  approved  plant,  and 
have  been  subsequently  protected  from 
contamination.  Such  hnters  may  be 
certified. 

lb  I  Baled  gin  ivasfe.  Baled  gin  waste 
produced  in  a  heavily  infested  area  or 
imported  thereinto  from  the  contiguous 
areas  of  Mexico  in  accordance  with  the 
provisions  in  §§319.8,  319.8-1  et  seq.  of 
tliis  chapter,  may  be  moved  from  the 
heavily  infested  area  to  any  hghtly  in- 
fested area  or  to  a  nonregulated  area  un- 
der a  certificate  which  may  be  issued 
when  such  gin  waste  has  been  produced 
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at  an  approved  gin.  has  been  subse- 
quently protected  from  contamination, 
and  has  been  given  approved  fumigation 
within  a  heavily  infested  area. 

(C  Cottonseed  and  vehicles  miving 
cottonseed.  (1)  Cottonseed  prociuced 
in  a  heavily  infested  area,  or  imported 
thereinto  from  the  contiguous  areas  of 
Mexico  in  accordance  with  the  provisions 
in  S§  319  8.  319.8-1  et  seq.  of  this  chap- 
ter may  be  moved  from  the  heavily  in- 
fested area  (or  from  any  other  area  to 
which  it  is  moved  for  treatment  under 
this  section)  as  specified  below,  when 
the  cottonseed  meets  the  following  con- 
ditions applicable  and  is  covered  by  a 
certificate  or  limited  permit. 

•  i  •  Cotton'-eed  for  proces.sing  that  has 
been  given  a  first  heat  treatment  may 
be  moved  without  further  treatment 
under  limited  permit  to  designate i  oil 
mills  in  any  lightly  infe?:ted  area  other 
than  ihose  in  Arizona  and  Louisiana: 
Provided,  That  unginned  grabbots  from 
fuch  designated  mills  will  be  allowed 
movement  only  after  they  have  been 
given  an  approved  fumigation. 

<ii)  Cottonseed  that  has  been  given  a 
first  heat  treatment  may  be  moved  to 
any  lightly  infested  area  in  Arizona  and 
Louisiana  or  to  a  nonregulated  area 
under  a  certificate  whieh  may  be  issued 
after  the  cottonseed  has  had  a  second 
heat  treatment  at  150=  F.  for  30  seconds 
or  after  approved  fumigation,  the  second 
heat  treatment  or  fumJnation  to  be  f  iven 
at  designated  plants  in  the  regulated 
areas  of  Texas.  New  Mexico,  or  Okla- 
homa or  in  nonregulaled  areas  con- 
tiguous to  the  regulated  areas  in  Okla- 
homa. For  purpo.ses  of  such  second  heat 
treatment  or  fumigation,  cotton.seed 
that  has  been  given  a  first  heat  treat- 
ment may  be  moved  under  subdivision 
'ii  of  this  subparagraph  or  may  be 
moved  under  limited  permit  to  the 
designated  plants  in  tlie  nonregulated 
areas  specified. 

'iiii  Cottonseed  for  planting  that  has 
been  given  a  first  heat  treatment  mny  be 
moved  to  any  lightly  infested  area  or  to 
a  nonregulated  area  under  a  certificate 
which  may  be  i.ssued  after  the  cotton- 
seed has  been  given  an  approved  .second 
treatment  either  within  a  heavily  in- 
fested area  or  immediately  upon  arrival 
within  a  lightly  infested  area  of  Texas. 
(2»  The  cars  or  other  vehicles  moving 
any  cotton.seed  subject  to  subparagraph 
<1>  of  this  paragraph  to  designated  oil 
mills  or  other  treating  plants  for  proc- 
essing or  .second  treatment  upon  arrival 
must  be  cleaned  or  treated,  under  the 
supervision  of  an  in.spector,  immediately 
after  unloading. 

<d>  Cottonseed  hulls,  cake  and  meal, 
and  oil  mill  waste.  Cotton.seed  hulls, 
cottonseed  cake,  cottonseed  meal,  and  oil 
mill  waste,  produced  from  cotton.seed 
that  has  been  given  a  first  heat  tieat- 
ment.  may  be  moved  from  a  heavily 
infested  area  to  any  lightly  infested  area 
or  to  a  nonregulated  area  under  a  cer- 
tificate if  these  products  have  been  proc- 
essed in  an  approved  oil  mill  in  a  heavily 
infested  area  under  the  supervision  of  an 
inspector,  and  sub.sequently  protected 
from  contamination. 

<ei  Okra  or  kcnaf.  Okra  or  kenaf 
may  be  moved  from  a  heavily  infested 
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area  to  any  lightly  infested  area  or  to 
nonrec;ulated   area   under   a   cer 
which  may  be  issued  if  it  meets  any 
of  the  foUowint,'  conditions:   (D 
inspected   by   an    inspector   and 
free    from    infestation.    (2)    when 
duc«l  under  such  conditions  as  in 
judsment  of  the  inspector  render  it 
from  infestation,  or  (3»  when  proct 
or  treated  under  the  observation  of 
inspector  in  accordance  with   methajd 
selected  by  him  from  administrati ' 
authorized  procedures  known  to  be 
fective  under  the  conditions  applied 
if»   Seed  cotton.    Seed  cotton  may 
moved  from  a  heavily  infested  area 
any  lij^htly  infested  area  or  to  a 
regulated  area  only  for  scientific 
poses  under  §  301.52-14. 

§  301.52-6     Articles    restricted 
merit  and  certain  conditions  govern 
such    movement    from    lightly    infes 
areas — «a)   Baled  lint  and  linters. 
Baled  lint  and  baled  linters  produced 
any  li!ihtly  infested  area  may  be 
therefrom   <or  from  any  other  area 
which   they   are   moved   for   trea 
under  this  section  >  to  any 
regulated  area  or  to  a  nonregulated 
when  such  lint  and  linters  meet  the 
lowing    conditions    applicable    and 
covered     by     a     certificate     or 
permit: 

( 1  >   When  baled  lint  has  been 
in  an  approved  gin  in  a  lightly  infe, 
area  and  has  been  given  any  of  the 
lowing  treatments  under  the  supervi 
of  an  inspector  and  subsequently  i 
tec  ted     from     contamination:      Gi 
standard     or     equivalent    compres.si 
given   approved   fumigation:   or 
in  bat  form  between  approved  heavy  i- 
rollers  set  not  more  than  '-.,,  inch  a 
For  the  purposes  of  such  compre 
baled  lint  so  produced  may  be  move 
an  approved  plant  in  any  noncontiiz 
regulated  area,  without  limited  po 
or  certificate,  or  under  a  limited  pe 
to  an  approved  plant  in  any  nonn 
lated  area  contiguous  to  the  rogul 
areas,  or  under   S  301.52-4  to  plant 
contiguous  regulated  areas.     Baled 
meeting  the  treatment  requiremc 
this  subdivision  may  be  certified. 

(  n  >   When  baled  linters  have  been 
duced  from  treated  seed  in  an  appi 
oil  mill  in  a  lightly  infested  area 
sub.'seqUently  protected  from  contam 
tion.     Such  linters  may  be  certificc 

(iii>   When    baled    linters    have 
produced    at    an    approved    plant 
lii'htly  infested  area  from  untreated 
tonseed.    have    been    subsequently 
tfcted  from  contamination,  and  a 
be  moved  to  approved  cellulose  plant 
immediate  processing  therein.    A  lin 
permit    may    be    i.<sued    to    cover 
movement. 

« IV  •  When  baled  linters  have 
produced  at  an  approved  plant 
lightly  infested  area  from  untreated 
tonseed.  have  been  given  standar 
equivalent  compre.'^sion  or  approve( 
migation.  and  have  been  sub;sequ 
protected  from  contamination.  Sucl 
ters  may  be  certified. 

<2>  The  requirement  of  certifica 
permits  covering  rail  shipments  of 
lint  from  seaports  in  the  lightly  i 
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areas  where  lint  is  primarily  concen- 
trated for  export  may  be  waived  by  the 
iaspector  when  the  railroad  waybills  cov- 
ering such  shipments  contain  a  state- 
ment, authenticated  by  a  responsible 
official  of  the  railroad  concerned,  to  the 
effect  that  such  lint  has  been  given 
standard  or  equivalent  compression. 

(b»  Baled  gin  waste.  Baled  gin  waste 
may  be  moved  from  any  lightly  infested 
area  (or  from  any  other  area  to  which 
it  is  moved  for  treatment  under  this 
section)  to  any  other  regulated  area,  or 
to  a  non-regulated  area,  under  a  cer- 
tificate which  may  be  issued  when  such 
gin  waste  has  been  produced  at  an  ap- 
proved gin  in  the  lightly  infested  area, 
has  been  subsequently  protected  from 
contamination,  and  has  been  given  ap- 
proved fumigation  within  the  regulated 
areas.  Uncertified  baled  gin  waste  may 
be  moved  under  limited  permit  from  any 
lightly  infested  area  to  any  other  light- 
ly infested  area  except  those  in  Arizona 
or  Louisiana,  or  to  a  heavily  infested 
area,  for  fumigation  or  processing  at  an 
approved  plant. 

(c>  Cottonseed.  Cottonseed  produced 
in  a  lightly  infested  area  or  imported 
thereinto  from  the  contiguous  areas  of 
Mexico  in  accordance  with  the  provisions 
in  §§  319.8.  319.a-l  et  seq.  of  this  chap- 
ter, may  be  moved  from  such  area  as 
specified  below,  when  the  cottonseed 
meets  the  following  conditions  applicable 
and  is  covered  by  a  certificate  or  limited 
permit: 

( 1 )  Cotton-seed  produced  in  any  coun- 
ty in  any  lightly  infested  area  in  which 
the  gins  are  not  required  to  treat  cot- 
tonseed as  a  part  of  the  continuous  proc- 
e.^  of  ginning  '  may  be  moved  under 
limited  permit  to  approved  oil  mills  or 
other  approved  treating  plants  either 
in  contiguous  lightly  infested  areas  or  in 
nonregulated  areas  contiguous  to  the 
liuhtly  infested  area  for  heat  treatment 
at  150'  P.  for  30  seconds  or  for  approved 
fumigation  upon  arrival  at  such  plants. 
Such  treated  seed  is  then  eligible  for  cer- 
tification and  movement  under  cer- 
tificate to  any  regulated  areas  or  to 
nonregulated  areas. 

(2'  Cottonseed  produced  in  any 
county  in  any  lightly  infested  area  in 
which  the  gins  have  gin  heating  equip- 
ment '  may  be  moved  to  nonregulated 
areas  and  other  destinations  to  which 
unrestricted  movement  is  not  allowed  by 
§  301.52-4.  undfr  a  certificate  which  may 
ioe  issued  after  such  cottonseed  has  re- 
ceived a  first  heat  treatment  within  the 
lightly  infested  area.  Cottonseed  im- 
ported into  any  lightly  infe.'^ted  area  from 
the  contiguous  areas  of  Mexico  in  ac- 
cordance with  the  provisions  in  SS  319.8, 
T\.9  8-1  et  seq.  of  this  chapter,  may  be  so 
moved  under  a  certificate  which  may  be 
issued  after  such  cottonseed  has  received 
an  alternate  treatment  within  the  lightly 
infested  area. 


1  The  Chief  of  the  Bureau  will  make  public 
a  list  or  map  showing  the  counties  In  the 
lightly  infested  area  where  approved  gins 
have  heat  treating  equipment  for  applying 
the  first  heat  treatment,  as  well  as  a  list  or 
map  showing  the  counties  in  the  lightly 
Infested  area  where  heat  treating  equipment 
or  fumigation  facilities  are  available  only  at 
approved  oil  mills  or  other  treating  planU. 


rd^  Cottonseed  hulls,  cake  and  meal 
and  oil  mill  waste.  Cottonseed  hulls, 
cottonseed  cake,  cottonseed  meal,  and  oil 
mill  waste  produced  in  a  lightly  infested 
area  from  cottonseed  that  has  been  given 
an  approved  treatment,  may  be  moved 
to  nonregulated  areas  and  other  destina- 
tions to  which  unrestricted  movement  is 
not  allowed  by  §  301.52-4  under  a  cer- 
tificate which  may  be  issued  if  these 
products  have  been  processed  in  an  ap- 
proved oil  mill  under  the  supervision  of 
an  inspector,  and  subsequently  protected 
from  contamination. 

(e)  Okra  or  kenaf.  Okra  or  kenaf 
produced  in  any  lightly  infested  area 
may  be  moved  without  restriction  to 
nonregulated  areas  and  other  destina- 
tions to  which  unrestricted  movement  is 
not  allowed  by  §  301.52-4.  unless  it  has 
been  determined  by  an  inspector  that  it 
is  infested,  in  which  case  it  must  meet 
the  requirements  of  §  301.52-5  ce)  before 
it  may  be  so  moved. 

(ft  Seed  cotton.  Seed  cotton  pro- 
duced in  any  lightly  infested  area  may 
be  moved  from  such  area  without  limited 
permit  or  certificate,  but  only  to  a  con- 
tiguous regulated  area  or  a  contiguous 
nonregulated  area,  for  ginning  at  an  ap- 
proved gin. 

§  301.52-7     Limited  permits:  designa- 
tion 0/  plants.     Limited  permits  will  be 
issued  as  authorized  in  this  subpart  for 
the  movement  of  noncertified.  restricted 
articles   to   such   gins,   oil   mills,    ware- 
houses, or  processing  or  manufacturing 
plants  as  may  be  authorized  and  desi';- 
nated  by  the  Chief  of  the  Bureau  for 
manufacturing,  processing,  or  treatment 
incidental   to   preparing   such   products 
for  certification.    As  a  condition  of  such 
authorization    and    designation,    opera- 
tors of  the  gins,  oil  mills,  warehouses, 
or  processing  or  manufacturing  plants 
must  agree  in  writing  to  handle  restricted 
articles,  as  to  segregation  of  proce,s.scd 
and     nonproce-ssed     products,     efficient 
functioning    of    processing    equipment, 
disposition  of  waste,  use  of  uncontami- 
nated  containers  for  processed  product.-^, 
and    prevention    of    contamination    of 
processed  products,  and  to  maintain  the 
identity  of  regulated  and  nonregulated 
products,  in  such  a  manner  as  to  prevent 
the  spread  of  the  pink  bolhvorm;  and  to 
maintain  such  other  sanitary  safeguards 
and   restrictions  against  the   establish- 
ment and  spread  of  infestation  as  may  be 
required  by  the  inspector. 

§  301.52-8  Articles  originating  out- 
side the  regulated  areas.  Articles  of  a 
kind  covered  by  §  301.52  originating  in 
the  United  States  but  outside  the  regu- 
lated areas  may  be  moved  from  a  regu- 
lated area  under  certification  without 
processing,  fumigation  or  other  treat- 
ment, if.  while  in  the  regulated  area, 
these  articles  have  been  handled  and 
stored  in  Such  a  manner  as  to  maintain 
their  identity  and  prevent  infestation  or 
contamination  with  other  regulated  ar- 
ticles, except  tliat  cottonseed  and  other 
cotton  products  which  are  not  readily 
identifiable  as  to  origin  and  are  sub.iect 
to  contamination  while  within  the  regu- 
lated area,  in  order  to  move  from  a 
regulated  area,  must  meet  lequiremciiUi 
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rquivalent  to  those  prescribed  for  similar 
products  originating  within  the  regu- 
lated area. 

5  301.52-9     Cleaning   or   treating   re- 
quirements for  articles  when  contami- 
nated.    Railway  cars,  boats,  and  other 
means  of  transportation;   bagging  and 
other  containers  or  wrappers  for  cotton; 
rotton     processing     machinery;      farm 
household  goods;  farm  equipment;  farm 
products;   and  any  other  commodities; 
which  are  contaminated  with  live  pink 
b^Mlworms,  or  with  cotton  or  cotton  prod- 
ucts originating  within  a  regulated  area 
or  imported  tliereinto  from  contiguous 
areas  of  Mexico  may  be  moved  from  a 
regulated  area  only  after  they  have  been 
freed  from  such  contamination  by  clean- 
ing or  treatment  to  the  satisfaction  of 
an   inspector,   after   which   cleaning   or 
treatment  no  certificate  or  permit  will 
be  required  except  for  bagging;  for  other 
containers  or  wrappers  for  cotton;  and 
for  cotton  processing  machinery ;  and  as 
hereinafter   provided.     Cotton   harvest- 
ing machinery  or  cotton  ginning   ma- 
chinerj-.  that  has  been  u.sed  or  otherwise 
kept   within   a   regulated    area   will    be 
deemed  contaminated  and  may  be  moved 
to  a  nonregulated  area  or  to  the  regu- 
lated areas  of  either  Arizona  or  Louisi- 
ana from  any  other  regulated  area  only 
if  it  has  been  cleaned  and  given  an  ap- 
proved fumigation  and  is  covered  by  a 
certificate. 

5  301.52-10  Dealer -carrier  permits. 
As  a  condition  of  issuance  of  certificates 
or  limited  permits  for  the  movement  of 
restricted  articles,  those  engaged  In 
ginning,  manufacturing,  processing, 
handling,  or  moving  such  restricted 
articles  originating  or  stored  in,  or  im- 
ported from  contiguous  area.s  of  Mexico 
into,  regulated  areas,  shall  ia>  make  ap- 
plication for  a  dealer-carrier  permit  to 
the  Bureau  of  Entomology  and  Plant 
Quarantine.  Federal  Building,  San  An- 
tonio 6,  Texas,  and  (b»  agree  to  main- 
tain an  accurate  record  of  receipts  and 
sales,  shipment*:,  or  services,  when  so  re- 
quired by  an  in.'^pector  (which  record 
Will  be  available  at  all  times  for  exami- 
nation by  an  inspector',  and  'c>  agree  to 
carry  out  any  and  all  conditions,  treat- 
ments, precautions,  and  sanitary  meas- 
ures which  may  be  required  by  the 
Inypector. 

5  301.52-11  Cancellation  of  certifi- 
cates and  permits.  Any  certificates. 
lim;ted  permits,  or  dealer-carrier  per- 
mit-s  issued  under  the  regulations  in  this 
subpart  may  be  withdrawn  or  cancelled 
and  further  certificates  or  permits  re- 
fased.  whenever,  in  the  .judgment  of  the 
Chief  of  the  Bureau,  the  further  use  of 
such  certificates  or  permits  might  result 
In  the  dissemination  ol  the  pink  boll- 
worm. 

5  301.52-12  Authorization  of  alternate 
treatment.  When  in  the  judgment  of 
the  Chief  of  the  Bureau  procedures  of 
heal  treatment,  processing,  fumigation 
or  other  treatment  more  effective  than 
those  provided  in  this  subpart  have  been 
developed,  inspectors  may  allow  use  of 
*uch  administratively  authorized  pro- 
cedures when  the  proceduies  are  knowa 
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to  be  efTective  under  the  conditions  ap- 
plied. When  methods  of  treatment  or 
processing  as  provided  in  this  .subpart 
are  found  un.satisfactory  by  the  Chief  of 
the  Bureau,  he  is  authorized  to  promul- 
gate administrative  instructions  alter- 
ing them  or  substituting  other 
requirements. 

§  301.52-13  General  certification, 
marking,  and  labeling  provisions.  (a» 
To  obtain  certificates  or  limited  permits 
under  the  regulations  in  this  subpart 
application  shall  be  made  either  to  the 
local  inspector  or  to  the  Bureau  of  En- 
tomology and  Plant  Quarantine.  Federal 
Building,  San  Antonio  6.  Texa.';.' 

<b'  Certificates  or  limited  permits  re- 
quired under  the  regulations  in  this  sub- 
part shall  be  securely  attached  to  the 
outside  of  each  container  of  restricted 
articles  and  in  the  case  of  restricted 
articles  shipped  without  containers  they 
shall  be  securely  attached  to  the  arti- 
cles themselves.  However,  in  the  ca.se 
of  restricted  articles  shipped  by  carlot 
or  in  bulk  by  freight,  the  certificates  or 
permits  shall  be  securely  attached  to  the 
waybills  or  other  shipping  papers  which 
accompany  the  shipment  and  in  the  case 
of  movement  by  road  vehicle,  such  cer- 
tificates or  permits  shall  accompany  the 
vehicle  When  moved,  each  container 
of  restricted  articles,  or  the  restricted 
article  itself  when  shipped  without  a 
container,  shall  also  bear  such  marking 
and  labeling  as  may  be  necessary,  in 
the  judgment  of  the  inspector,  to  iden- 
tify the  material. 

(CI  The  United  States  Department  of 
Agriculture  shall  not  be  responsible  for 
any  costs  incident  to  inspection  or  treat- 
ment, other  than  the  services  of 
inspectors. 

§  301.52-14  Shipments  for  scientific 
purpose.^.  Live  pink  bollworms  may  be 
removed  from  any  State.  Territory,  or 
the  District  of  Columbia  into  any  other 
State  or  Territory  or  the  Dij^trict  of 
Columbia,  and  other  products  or  articles 
subject  to  the  requirements  of  the  regu- 
lations in  this  subpart  may  be  moved, 
for  .scientific  purposes,  on  such  condition.s 
and  under  such  safeguards  as  may  be 
prescribed  by  the  Chief  of  the  Bureau. 
The  container  of  such  bollworms  or  prod- 
ucts or  articles  or  if  there  is  no  container. 
the  item  itself  shall  bear,  securely  at- 
tached to  the  outside  thereof,  an  identi- 
fying tag  from  the  Bureau  of  E^ntomology 
and  Plant  Quarantine  showing  compli- 
ance with  such  conditions. 

One  of  the  foregoing  amendments  adds 
to  the  lightly  infested  area  1  county  and 
part  of  another  in  Arizona,  7  parishes  in 
Louisiana,  7  counties  in  Oklahoma,  and 
50  counties  in  Texas.  Another  amend- 
ment redesignates  as  heavily  infested  the 
Texas  counties  of  Atascosa,  he  Witt,  Frio. 
Goliad,  Gonzales,  Jackson,  Karnes,  La- 
vaca, Medina,  Victoria,  and  Wilson,  here- 
tofore designated  as  lightly  infested;  and 
further  redesignates  as  lightly  infested 
tlie  Texas  counties  of  Culberson.  El  Pa.so. 
and  Hudspeth,  heretofore  designated  as 
heavily  infested.     The  revision  of   the 
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regulated  areas  parallels  action  already 
taken  by  the  States  of  Arizona,  Louisi- 
ana. Oklahoma,  and  Texas  in  their  intra- 
state pink  bollworm  quarantine  regula- 
tions. It  wa.s  understood  at  the  time  the 
States  modified  their  regulations  that 
similar  Federal  action  would  follow.  The 
revision  of  the  Federal  reuulatcd  areas 
therefore  represents  formal  Federal  ac- 
tion to  coincide  with  State  action  already 
taken. 

Kenaf.  a  fiber  crop  recently  introduced 
into  the  United  Stales,  has  been  found 
to  be  a  host  of  the  pink  bollworm.  Ac- 
cordingly, kenaf  has  been  included 
among  the  quarantined  plants  in  the 
notice  of  quarantine,  and  appropriate 
provisions  have  been  added  in  the  regu- 
lations to  make  kenaf  subject  to  the 
same  re.strictions  as  those  applicable  to 
okra.  The  quarantine  and  regulations 
have  also  been  extended  to  certain  other 
products  and  articles  capable  of  carrying 
pink  bollworms. 

Regulations  applicable  to  the  move- 
ment of  quarantined  products  have  been 
reorganized  .so  that  they  may  be  more 
readily  coasulted  by  interested  shippers. 
In  several  instances,  particularly  in  the 
matter  of  localities  where  cottonseed 
that  has  received  a  single  heat  treat- 
ment may  be  given  a  .'econd  treatment, 
the  regulations  have  been  made  le.ss  re- 
strictive. Greater  flexibility  in  the  treat- 
ing procedures  has  been  provided  in 
still  other  amendments  that  authorize  al- 
ternate treatments  that  may  be  adapted 
to  specific  conditions  as  they  arise. 

In  so  far  as  the  ameridments  revise 
the  regulated  areas  or  impose  other  new 
or  more  stringent  requirements,  they 
should  be  made  efTective  as  soon  as  pos- 
sible in  order  to  be  of  maximum  benefit 
in  preventing  the  interstate  spread  of 
pink  bollworms.  In  .so  far  as  the  amend- 
ments relieve  restrictions,  they  should  be 
made  efTective  as  soon  as  po,ssible  in  or- 
der to  be  of  most  benefit  to  affected  per- 
sons. For  these  reasons,  it  is  found 
upon  pood  cau.se  that  notice  and  other 
public  procr^dure  under  section  4  of  the 
Admini.'trative  Procedure  Act  (5  U.  S.  C. 
1003)  are  impracticable,  unnecessary. 
and  contraiT  to  the  public  interest,  and 
good  cau.'=;e  is  found  for  issuing  this  doc- 
ument effective  le.ss  than  30  days  after 
its  publication  in  the  Ffderal  Register. 
The  amendments  relieving  restrictions 
also  are  within  the  exception  provided 
in  .section  4  ic  •  of  said  act. 

The  quarantine  and  regulations  set 
forth  above  shall  be  efTective  on  and 
after  October  6.  1953.  The  quarantine, 
regulations,  and  administrative  instruc- 
tions i.ssued  June  8.  1948,  as  amended 
efTective  April  27,   1949.   September  20. 

1949.  January    10.    1950.    February    16. 

1950.  July  19,  1950,  May  29,  1951,  and 
April  4.  1952  <7  CFR  and  Supp.  301  52. 
30152-1  to  301.52-12.  inclusive)  shall 
cease  to  be  effective  on  the  effective  date 
of  the  quarantine  and  regulations  set 
forth  above. 

Done  at  Washington.  D  C ,  this  30th 
day  of  September  1953. 

[sealI  Trt'e  D.  Mopse. 

Acting  Secretary  of  Agriculture. 
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Application  for  certificates  or  limited 
addressing   Pink   Bollworm   Control 
Box  2749,  or  Room  571  Federal  Building 
or  the  nearest  Inspector. 

Insi:>ectors  may  be  reached  by  addressln 
and  Plant  Quarantine,  at  the  following 
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»ermits  may  be  made  to  the  field  project  leader, 
of  Entomology  and  Plant  Quarantine,  P.  O. 
ephone  B-5-1692— 274) ,  San  Antonio  6,  Texas, 
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Pink  Bollworm  Inspector,  Bureau  of  Entomology 
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Chapter  VII — Production  and  Mar- 
keting Administration  (Agricultural 
Adjustment),  Department  of  Agri- 
culture 

Part  729— Peanuts 

national  marketing  quota,  national 
acreage  allotment.  and  apportion- 
ment to  states  of  national  acreage 
allotment  for  1954  crop 

§  729  501     Basis     and     purpose.       ^at 
S-ctton  358  (a)   of  the  Agricultural  Ad- 
ju.'^tment  Act  of  1938.  as  amended,  pro- 
vides that  between  July  1  and  December 
1   of  each  calendar  year  the  Secretary 
of  Agriculture  shall  proclaim  a  national 
marketing  quota  for  peanuts  for  the  crop 
produced  in  the  next  succeeding  calen- 
dar year  in  terms  of  the  total  quantity 
of    peanuts   which    will   make    available 
for  marketing  a  supply  of  peanuts  from 
the  crop  with  respect  to  which  the  quota 
is  proclaimed  equal  to  the  average  quan- 
tity of  peanuts  harvested  for  nuLs  dur- 
ing the  immediately  preceding  five  years, 
adjusted  for  current  trends  and  prospec- 
tive demand  conditions.    Section  358  <a) 
further  provides  that  the  national  mar- 
keting  quota    established    for    the   crop 
produced  in  the  calendar  year  1941  shall 
be   a  quantity  of   peanuts  sufficient  to 
provide  a  national  acreage  allotment  of 
not  less  than  1,610000  acres,  and  that 
the  national  marketing  quota  establishc  d 
for  any  sub.sequent  year  shall  be  a  quan- 
tity of  peanuts  .sufficient  to  provide  a  na- 
tional acreage  allotment  of  not  less  than 
that  established  for  the  crop  produced  m 
the  calendar  year  1941. 

(b)  Except  for  the  preceding  limita- 
tion, the  national  marketing  quota  would 
be  647.000  toiLs  and  the  national  acre- 
age allotment  would  be  1.545,998  acres. 
In  order  to  obtain  the  minimum  national 
acreage  allotment  of  1.610.000  acres,  the 
national  marketing  quota  must  be  set  at 
673.785  tons.  Section  358  la)  also  pro- 
vides that  the  national  marketing  quota 
shall  be  converted  to  a  national  acreane 
allotment  by  dividing  such  quota  by  the 
normal   yield   per   acre   for   the   United 

(c>  Section  358  ic»  of  the  said  act 
provides  that  the  national  acreage  allot- 
ment, less  the  acreage  to  be  allotted  to 
new  farms  under  .section  358  >f».  slull 
be  apportioned  among  the  States  on  the 
basis  of  their  share  of  the  national  acre- 
age allotment  for  the  most  recent  year 
in  which  such  apportionment  was  made. 

(d)  Section  729.502  establishes  the 
national  marketing  quota,  the  normal 
yield  per  acre,  and  the  national  acreage 
allotment  for  the  1954  crop  of  peanuts. 
Section  729.503  apportions  the  1954 
national  acreaire  allotment  among  the 
several  peanut-producing  States.  The 
determinations  in  these  sections  are 
based  on  the  latest  available  statistics  of 
Uie  Federal  Government. 

(e )  Public  notice  of  the  proposed  proc- 
lamation and  determinations  to  be  made 
with  re.spect  to  the  1954  national  market- 
ing quota,  the  national  acreage  allot- 
ment, and  apportionment  of  such  allot- 
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ment  among  the  States  was  given  (18 
F.  R.  3802  >  in  accordance  with  the  Ad- 
ministrative Procedure  Act.  The  proc- 
lamation is  made  after  due  consideration 
of  recommendations  submitted  in  re- 
sponse to  such  notice. 

§729  502  Proclamation  and  deter- 
mination u'itfi  respect  to  national  mar- 
keting quota,  normal  yield  per  acre,  and 
national  acreage  allotment  for  peanuts 
tor  the  crop  produced  in  the  calendar 
year  1954 — (a>  National  marketing 
quota.  The  amount  of  the  national 
marketing  quota  for  peanuts  for  the  crop 
produced  in  the  calendar  yeajr  1954  is 
673,785  tons. 

(bl  Normal  yield  per  acre.  The 
normal  yield  per  acre  of  peanuts  for  the 
United  States  is  837  pounds. 

(c)  National  acreage  allotment.  The 
national  acreage  allotment  for  the  crop 
pioduced  in  the  calendar  year  1954  is 
1  610,000  acres. 

5  729.503  Apportionmrnt  of  the  na- 
tional peanut  acreage  allotment  for  the 
crop  produced  in  the  calendar  year  1954. 
The  national  peanut  acreage  allotment 
proclaimf^d  in  §  729.502  is  hereby  ap- 
portioned as  follows: 

1954  State 
acreage 
State:  allotment 

Alabama 217.965 

Arizona 717 

Arkansas 4.220 

California 940 

Florida _ 54.  777 

Georgia 524.611 

liOUisiana   1,963 

Mlsfiissii^pl 7.557 

Missouri    246 

New  Mexico 4.  906 

North  Carolina 168  813 

Oklahoma 137,323 

South    Carolina    13.743 

Tennessee 3,564 

Texas _       355  063 

Virginia _.       105,  542 

Total  apportioned  to  States.   1,601,9.50 
Reserve  for  new  farms 8.050 

Total.  United  States 1,610,000 

(Sec,  375  52  Stat.  66.  as  amended;  7  U  S  C. 
1375.  Interprets  or  applies  sees  358.  55  Stat. 
88   as  amended,  65  Stat.  29;  7  U    S.  C.  1358) 

Issued  at  Washington,  D.  C,  this  30th 
(3ay  of  September  1953.  Witness  my 
hand  and  the  seal  of  the  Department  of 

A.^-nculture. 

ISEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

IF     R.    Doc.    53  8503;    Filed,    Oct,    5.    1953; 
8:47   a.    m  ] 


Chapter  XI — Agricultural  Conserva- 
tion Program,  Department  of  Agri- 
culture 

1 1061  (Special  Program  53) -1.  Supp.  4] 

Part  1107 — Farm  Land  Restoration 

Subpart — 1953 

miscellaneous  amendments 

Pursuant  to  the  authority  vested  in 
the  Secretai-y  of  Agriculture  under  sec- 
tions 7-17  of  the  Soil  Conservation  and 
D<jmestic  Allotment  Act,  as  amended, 
Public  Law  371,  82d  Congress,  and  Pub- 
No.  195^  2 


FEDERAL   REGISTER 

lie  Law  207,  83d  Congress,  the  1953  Farm 
Land  Restoration  Program.  is.sued  June 
6,  1952  (17  F.  R.  5306  >,  as  amended 
January  30.  1953  ( 18  F,  R.  711 ) ,  July  25, 
1953  (18  F  R.  4453',  and  August  18, 
1953  (18  F  R,  50301,  is  further  amended 
as  follows : 

1.  Section  1107.204  Eligible  restora- 
tion practices  is  amended  by  revising 
the  third  sentence  to  read  as  follows: 
'"Only  those  practices  which  are  ap- 
proved for  a  farm  by  the  county  com- 
mittee on  or  before  December  31,  1953, 
and  which  are  carried  out  during  the 
period  April  15.  1952,  through  Decem- 
ber 31,  1954,  will  be  eligible  for  a.ssistance 
on  the  farm." 

2.  Section  1107  206  Prior  approval  is 
amended  by  revising  the  .second  .sentence 
to  read  as  follows:  "However,  for  coun- 
ties designated  after  January  1,  1953, 
and  for  restoration  measures  ncce.ssi- 
tated  by  floods  in  1953  in  counties  desig- 
nated prior  to  January  1,  1953,  retroac- 
tive approval  may  be  given  for  prac- 
tices started  by  October  1,  1953." 

3.  Section  1107.241  Time  and  manner 
of  filing  application  and  information  re- 
quired is  amended  by  changing  the  date 
"June  30.  1954"  in  the  third  sentence  to 
"June  30,  1955." 

4.  Section  1107.250  Definitions  is 
amended  by  revising  paragraph  (j)  to 
read  as  follows: 

(j)  "Piogram  year"  means  the  period 
April  15,  1952,  through  December  31, 
1954. 

5.  Section  1107.252  Availability  of 
funds  is  amended  by  changing  the  date 
•June  30,  1954'  in  paragraph  'bt  to 
■June  30,   1955." 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C  590d.  Inter- 
prets or  applies  sees.  7-17,  49  Stat.  1148.  as 
amended.  66  Stat.  98,  Pub.  Law  207,  83d 
Cong.;    16  U.  S,  C.  590g-590q ) 

Done  at  Washington.  D.  C  ,  this  30th 
day  of  September  1953. 

[SEALl  True  D.  MoRrE, 

Acting  Secretary  of  Agriculture. 

[F     R.    Doc.    53  8500:    Piled,    Oct.    5,    1953; 
8:46  a.   m  | 


TITLE   21— FOOD  AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  .and  Methods  of  Assay 
FOR  Antibiotic  and  Aniiciotic-Cun- 
TAiNiNC  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  ANTiBiOiic-CONTAiN- 
iNG  Drugs 

MISCELLANEOtTS    AME^•D^IENTS 

Correctio7i 

In  P.  R.  Doc.  53-8056.  appearing  at 
page  5589  of  the  i.ssue  for  Friday,  Sep- 
tember 18,  1953,  make  the  following 
changes: 

1.  In  the  eleventh  line  of  §  141.67  (a) 
(1).  the  reference  to  "§  141.161  la)  <1»" 
should  read  '§  141  61  (a>   (D". 

2.  In  the  third  line  of  the  heading  for 
§  146.90,  the  word  "solutions"  should 
read  "solution". 


6.153 

Part  141 — Tests  and  Methods  of  Assay 
FOR  Antibiotic  and  Antibiotic-Con- 
taining  E>RUGS 

Part  146 — Certification  of  Batchfs  or 
Antibiotic  and  Antibiotic-Containing 

DRI  GS 

miscellaneous  amendments 
Correction 

In  P.  R.  Doc.  53-8057  appearing  at 
page  5590  of  the  issue  for  Piiday.  Sep- 
tember 18.  1953,  make  the  following 
changes: 

1.  In  amendatory  paragraph  2.  the 
comma  following  the  word  "Chlortetra- 
cycline"  should  be  deleted. 

2  In  the  seventh  and  eighth  lines  of 
§146  39  <c)  «2)  (ii)  the  word  ■prac- 
tioners"  should  read  "practitioners". 


TITLE   32--r4ATIONAL    DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  J — Procurement  Procedures 

Part    1001 — Procttrement   by   F\)fm\l 
Advertising 

miscellaneous  amendments 

1.  Section  1001  102  is  changed  to  read 
as  fellows: 

5  1001.102  Policy,  (a)  During  the 
period  of  the  National  Emergency  de- 
clared by  the  President  on  December  16, 
1950.  subject  to  such  instructions  as 
may  be  issued  by  the  heads  of  procuring 
activities,  procurement  may  be  effected 
by  formal  advertising  only  when  time 
permit*  and  delivery  requirements  are 
not  jeopardized  by  such  action,  and  when 
such  method  will  not  adversely  affect  the 
broadening  of  the  industrial  base. 

>b'  The  policy  of  llie  Department  of 
D.?fense  is  to  make  available  to  both 
large  and  small  business,  the  public,  the 
pre.ss.  and  others  having  a  legitimate  in- 
terest, information  concerning  invita- 
tioiLS  for  bids,  and  results  of  bidding  on 
military  procurement  entered  into  after 
formal  advertising.  (See  §§  ICOO  314 
and  ICOO  315'. 

Cros.s  Reference:  For  section  of  Armed 
Services  Procurement  Regulation  which  this 
section  Implements,  see  f  401.102  of  this  title. 

2,  Paragraph  <b>  (ID  of  §  1001  201  is 
amended  a.s  follows: 

S  1001.201  Preparation  of  forms. 
•   *   * 

<b)   Schedule.     •   •   • 

<11)  Place  of  dcliiery.  Invitations 
will  state  whether  bids  are  invited  on 
the  basis  of  charges  paid  to  destination 
or  f.  o.  b.  carriers  equipment,  or  wharf, 
or  freight  station  (at  the  Government's 
option),  at  or  near  contractor's  plant, 
at  a  specified  city  or  .shipping  point,  in 
accordance  with  policy  contained  in 
i  1000.312  of  this  subchapter.  For  do- 
mestic shipments  estimated  to  involve 
a  minimum  carload  lot  to  one  destina- 
tion, invitations  will  provide  that  bidders 
may  bid  on  either  or  both  ba.ses  set  forth 
in  S  1000  312  <a'  (2)  of  this  subchapter, 
and  that  bids  will  be  evaluated  on  the 
basis  of  overall  cost  to  the  Government. 
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3.  Section  1001.204  is  chani;ed  to  rfad 
as  follows: 

5  1001.204  Distribution  of  invitatJb^is 
for  bids.  «a>  One  copy  of  every  inv  ta- 
tion  for  bid  and  one  copy  of  every 
amendment  to  an  invitation  for  tids 
.shall  be  sent  on  the  date  issued  dii  ect 
to  Procurement  Information  Center,  pf- 
fice  of  the  Under  Secretary  of  the  Ar 
Washin^'ton  25,  D.  C,  which  offic 
maintained  for  the  public  di.splay  of 
vitations  for  bids  issued  by  both 
Army  and  the  Air  Force. 

(b>   Copies  of  the   invitation   will 
distributed  to  those  persons  or  firm 
the  appropriate  bidders'  list,  mainta 
as  set  forth  in  5  1001.203  (e». 

4.  Section   1001.205   and   the  heac 
thereof  is  chan':;ed  to  read  as  follow.s 
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§.1001.205  Synopses  of  invitations 
bids.  See  §  1000.314  of  this  subcha 
for  instructions  covering  preparalio 
synopses  of  proposed  procurements. 

5.  In    §1001206.   paragraph    ia» 
the  introduction  of  paragraph  ic». 
paragraph    <f»     <3'.   are   amended. 
paragraphs   <e>,    <g>,   *h»,  and   u> 
revised  as  follows: 
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§  1001.206     Publication  of  invita 
for  bids  in  rieuspapers.    •   •   • 

(a»   Authority.     (D   Authority  to 
thorize    the    publication    of    advcr 
ments.   notices,   or   proposals   has 
delegated  by  the  Secretary  to  the: 

(i)  Under  Secretary  of  the  Air  Fit 

(ii  ) Chief  of  Staff; 

(iii>  Deputy  Chief  of  Staff 
Headquarters  USAF; 

(iv)  Commanding  General 
teriel  Command: 

(v»  Dnector.  Procurement 
duction.  Headquarters,  Au- 
Command: 

ivi"      Chief.     Procuroment 
Office  of  the  Dn-ector.  Procurement 
Pioduction,  Hi^adquarters,  Air  Mat 
Command. 

Such   delegated  authority  shall  rojt   be 
redelegated. 

•  •  •  • 

<c>  Preparation  of  advertisements. 
Except  as  provided  in  .^ubparagrapl  <  1  > 
of  this  paragraph,  all  adverti.'cn  ents 
will  be  solid  line,  a  sample  of  whirl 
up  in  accordant  with  the  usual  G  n 
ment  requirements,  is  shown  on  St 
ard  Form  1143.  Advertising  Order 
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(e)  Rates — n  '  Not  to  exceed  com  ner- 
cial  rates.  Advertising  may  be  paii  for 
at  a  price  not  to  exceed  the  commtjcial 
rates  charged  to  private  individjaals, 
with  the  usual  di.scounts. 

(2>  Not  higher  than  rates  chcircied 
public.  All  advertising  in  new.spi  pers 
shall  be  audited  and  paid  at  rate.*^  not 
higher  than  those  charged  the  general 
public:  but  lower  prices  may  be  obt.  ined 
when  the  public  interest  requires  it , 

(fi   Proof  of  publication.     •    * 

(3»  Tear  sheet.  The  provisiorjs  of 
this  section  will  not  be  construed  to  pre- 
clude the  attaching  of  the  tear  shrpt  to 
the  Public  Voucher  for  Advertising 
(Standard  Form  1144'  in  the  desigiiated 
place 

(t;.  Form—d^  WD  AGO  forms.  WD 
AGO  Form  192,  Requtst  for  Authjority 
to  Advertise,  will  be  used. 
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^2>  Standard  form.  The  following 
Standard  Forms  for  Government  adver- 
tising are  hereby  prescribed  and  pub- 
lished for  general  u.^e  (when  available) 
in  li-^u  of  all  other  forms  of  like  char- 
acter previously  used  for  this  purpose: 

standard    Form    1143 — Advertising    Order 
(Original). 

Standard   Form   1143a— Advertising  Order 
( Memorand  urn ) . 

Standard  Form   1144 — Public  Vouclier  for 
Advertising    (Original). 

Standard  Form  1144a— Public  Vouclier  for 
Advertising  (Memorandum). 

(hi  Use  of  forms — (1>  Request  for 
authority  to  advertise.  WD  AGO  Form 
192  will  be  used  in  making  application 
for  authority  to  advertise  invitations  for 
bids,  and  will  be  prepared  in  triplicate 
and  forwarded  through  channels  to  the 
appropriate  official,  to  whom  authority 
has  been  delegated  by  the  Secretary  to 
authorize  such  advertising,  as  set  forth 
in  paragraph   <a>   of  this  section. 

(i)  The  original  of  the  authority  to 
advertise  must  be  filed  with  the  first 
voucher  making  payment  thereunder.  A 
copy  will  be  filed  with  the  duplicate 
voucher. 

(ii)  Reference  to  the  authority  to  ad- 
vertise will  be  made  in  the  space  pro- 
vided for  that  purpose  on  all  subsequent 
advertising  orders  placed  during  the  pe- 
riod embraced  in  the  authorization. 

<2)  Advertising  order.  Standard 
Form  1143  (Original*  and  Standard 
Form  1143a  "Memorandum)  are  the 
forms  used  to  place  advertisements  with 
the  publishers.  The  qualifications  set 
forth  in  paragraph  (O  of  this  .section, 
with  reference  to  the  composition  of 
advertising  copy,  should  be  noted  in  con- 
nection with  the  preparation  of  this 
form. 

<3>  Public  voucher  for  advertising. 
<\)  Standard  Form  1144.  Public  Voucher 
for  Adverti.?ing  •  Original*  and  Standard 
Form  1144a  (Memorandum)  will  be  used 
by  publishers  to  bill  their  charges 
against  the  Department  for  advertising 
publi.'hrd  in  accordance  with  Standard 
Form  1143. 

(iii  Standard  Form  1144  lOriginaD  is 
printed  on  the  reverse  of  Stindard  Form 
1143  "Original).  Standard  Form  1144a 
(Memorandum)  is  printed  on  the  re- 
verse of  Standard  Form  1143a  "Memo- 
randum". Separate  instruments  will 
not  be  u.sed  for  the  ordering  of  adver- 
tising and  the  payment  therefor. 

(iii)  In  connection  with  the  use  of 
Standard  Form  1144.  instructions  set 
forth  in  paragraph  (f)  of  this  section, 
should  be  followed. 

(i>  Payment  of  accounts.  UpTn  re- 
ceipt of  Standard  Forms  1144  and  1144a, 
supported  by  proof  of  publication,  ren- 
dered by  a  publisher,  the  office  placing 
the  advertisement  will  assemble  and  at- 
tach nece.-^sary  supporting  documents 
as  circumstances  dictate,  certifying  to 
the  .second  certificate  on  the  original 
Standard  Form  1144.  and  submit  the 
amount  in  duplicate  to  the  local  finance 
ofTicer  for  prompt  payment  to  the  pub- 
lisher. 

6.  Paragraph  (c)  of  §  1001  404  is 
changed   as  follows: 

§  1001  404     Mistakes  in  bids.  *   *   * 

(c)  Disclosure  of  mistakes  after 
aji-ard.  Wlien  an  alleged  mistake  in  a 
bid  ii.  disclosed  after  award  has  been 


made,  the  case  shall  be  forwarded  to  the 
Commanding  General.  Air  Materiel 
Command,  and  in  the  case  of  oversea 
commands  will  be  processed  in  accord- 
ance with  instructions  issued  by 
Commanding  General,  Air  Materiel  Com- 
mand. Those  cases  requiring  fin;-! 
action  by  the  Air  Force  Contract  Ad- 
justment Board  in  accordance  with  the 
provisions  of  Air  Force  Contract  Ad- 
justment Procedure  No.  1,  April  23. 
1951,  will  be  forwarded  by  the  Command- 
ing General,  Air  Materiel  Command  to 
the  Director  of  Procurement  and  Pro- 
duction EJngincering,  Keadquartcri 
USAF  for  submission  to  the  Board. 

7.  Paragraph  <c>  (1)  and  (2)  of 
§  1031.405  are  changed  as  follows: 

§  1001.405    Ajvards.     •   •   • 

(c»  Equal  bids,  d)  In  the  case  of 
equal  low  bids,  awards  will  be  made  in 
accordance  with  §  401.406-4  of  this  title. 

(2)  Section  401.406-4  of  this  title  au- 
thorizes, among  other  things,  a  methnd 
to  be  followed  in  .selecting  the  successful 
bidder  in  cases  where  equal  low  bids  are 
received  from  bidders  who  will  perform 
the  contract  in  one  or  more  of  the  dis- 
tressed employment  areas.  As  used  in 
this  paragraph  'distressed  employment 
areas"  are  interpreted  to  mean  (i)  group 
IV,  "Areas  of  Labor  Surplus."  appearing 
in  the  "Bimonthly  Summary  of  Labor 
Market  Developments  in  Major  Areas." 
as  published  by  the  Department  of  Labor. 
and  (ii)  tho.se  areas  designated  from 
time  to  time,  in  the  official  "Notifica- 
tions" issued  by  the  Director,  Olfice  of 
Defense  Mobilization  to  the  Department 
of  Defense,  pursuant  to  Defense  Man- 
power Policy  No.  4.  effective  February 
7.  1952.  A  list  of  the  designated  areas 
will  be  published  by  the  Air  Materul 
Command. 

»  •  •  •  * 

(AFM  70  6.  as  amended)  (R.  S.  161.  sec  202 
61  Stat.  500.  as  amended:  .5  U.  S.  C.  22.  171;i 
Interpret  or  apply  62  Stat.  21;  41  U.  S  C 
151-161) 

ISEALl  K.  E.  Thiebaud, 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  General. 

[F     R     Doc.    53  8497;    Filed.    Oct.    5,    l".'i3 
8:45  a.  ml 
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TiTLE    14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Adinin- 
istraiion,  DeparJment  of  Commerce 

jAindl.    02  I 

Part  G08 — Dancer  AnE.\s 

ALTERATIONS 

Tlie  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  v.ith 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Aii>pace 
Subcommittee,  and  are  adopted  to  be- 
come effective  when  indicated  in  onier 
to  promote  safety  of  the  flying  public 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Admiius- 
trative  Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
1.  In  §608  13,  the  Pine  Bluff.  Arkan- 
.sas,  area  (D-135),  published  on  Janiiary 
24,  1952,  in  17  F.  R.  715,  and  ameiided 
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Tuesday,  October  6,  1953 

certified  to  the  Administrator  by  the 
presiding  officer. 

Upon  revtewins  all  of  the  evidence  ad- 
duced in  this  proceeding,  and  after  giv- 
ing due  consideration  to  the  provisions 
of  the  act.  particularly  sections  5  and  8 
thereof.  I  have  concluded  that  the  rec- 
ommendation of  the  Committee  for  the 
division  of  the  heavy  products  and  in- 
dustrial equipment  division  into  sepa- 
rate and  distinct  divisions  to  be  known 
as  the  dry  dock  division,  the  mining  and 
primary  metal  and  heavy  fabricated 
metal  products  division,  and  the  light 
machine  shop  products  and  small  in- 
dustrial equipment  division,  of  the 
metal,  plastics,  machinery,  instrument, 
transportation  equipment  and  allied  in- 
dustries, together  with  the  recommenda- 
tions of  the  Committee  for  a  minimum 
wage  rate  of  75  cents  an  hour  in  the  dry 
(iock  division,  a  minimum  wage  rate  of 
68  cents  an  hour  in  the  mining  and  pri- 
mary metal  and  heavy  fabricated  metal 
inoducts  division,  and  a  minimum  wage 
rate  of  58  cents  an  hour  in  the  light 
machine  shop  products  and  small  in- 
dustrial equipment  division,  as  defined, 
were  made  in  accordance  with  law.  are 
>upix)rtcd  by  the  evidence  adduced  at 
the  hearing,  and.  taking  into  considera- 
tion the  same  factors  as  are  required  to 
be  considered  by  the  Committee,  will 
carry  out  the  purposes  of  sections  5  and 
8  of  the  act. 

I  have  set  forth  my  decision  in  a  docu- 
ment entitled  'Findings  and  Opinion  of 
tlie  Administrator  in  the  Matter  of  the 
F^ecommendations  of  Special  Industry 
Committee  No.  13  for  Puerto  Rico  for 
Minimum  Wa^je  Rates  in  the  Heavy 
Products  and  Industrial  Equipment  Di- 
vision of  the  Metal,  Plastics,  Machinery. 
Instrument.  Transportation  Equipment 
and  Allied  Industries  in  Puerto  Rico", 
a  copy  of  which  may  be  had  upon  re- 
quest addre.ssed  to  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  Washington  25.  D.  C. 

Accordingly,  notice  is  hereby  given 
pursuant  to  the  Administrative  Proce- 
dure Act  (60  Stat.  237:  5  U.  S.  C.  1001  • 
and  the  rules  of  practice  governing  this 
proceeding,  that  I  propose  to  amend  the 
wage  order  for  the  metal,  plastics, 
machinery,  instrument,  transpKjrtation 
equipment  and  allied  industries  in 
Puerto  Rico,  which  is  contained  in  29 
CFR.  1952  Supp..  Part  701.  as  follows: 

1.  Delete  §  701.1  and  substitute  the 
following: 

5  701.1  Approval  of  recovimendations 
0/  Industry  Comviittce.  The  Commit- 
tees recommendations  are  hereby 
approved. 

2.  Delete  paragraph  (b>  from  5  701.2 
and  substitute  the  following  paragraphs: 

<b»  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under 
iiection  6  of  the  Fair  Labor  Standards 
Act.  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  dry  dock 
division  of  the  metal,  plastics,  machin- 
ery, instrument,  transportation  equip- 
ment  and   allied   industries   in   Puerto 
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Rico  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

(O  Wages  at  a  rate  of  not  less  than 
68  cenis  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act, 
as  amended,  by  every  employer  to  each 
of  his  employees  in  the  mining  and 
primary  metal  and  heavy  fabricated 
metal  products  division  of  the  metal, 
plastics,  machinery,  instrument,  trans- 
portation equipment  and  allied  indus- 
tries in  Puerto  Rico  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce. 

(d>  Wages  at  a  rate  of  not  less  than 
58  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act,  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  light  ma- 
chine shop  products  and  .small  industrial 
equipment  division  of  the  metal,  pla.-^tics. 
machinei-y.  instrument,  transportation 
equipment  and  allied  industries  in 
Puerto  Rico  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce. 

3.  Delete  paragraph  (b)  '2)  of  §701.4 
and  substitute  the  following  paragraphs: 

(2)  Dry  dock  division.  This  division 
consists  of  the  building  and  repairing 
(including  painting)  of  ocean-going 
ships  when  performed  in  dry  docks  or 
shipyards. 

(3)  Mining  and  primary  metal  and 
heavy  fabricated  metal  products  division. 
This  division  consists  of  the  mining  or 
other  extraction  of  metal  ore  and  the 
further  processing  of  such  ore  into  metal ; 
the  production  of  pigs,  ingots,  blooms, 
billets,  plates,  sheets,  strips,  rods.  bars, 
tubing  and  other  primary  m'^tal  prod- 
ucts; the  fabrication  of  structural  metal 
products:  the  manufacture  (including 
repair)  of  foundry  and  heavy  machine 
shop  products:  the  manufacture  (includ- 
ing repair)  of  heavy  industrial  (includ- 
ing construction) ,  agricultural  and  com- 
mercial (except  office)  machinery  and 
equipment;  and  the  manufacture  (in- 
cluding repair)  of  transportation  equip- 
ment (except  ocean-going  ships  and 
children's  vehicles  >  and  ordnance. 

(4>  Light  machine  shop  products  and 
small  industrial  equipment  division. 
This  division  consists  of  the  manufacture 
(including  repair)  of  light  machine  shop 
products  and  small  or  light  industrial, 
agricultural  or  commercial  (except 
office )  machinery  and  equipment,  such 
as  bolts,  nuts,  washers,  rivets,  bushings, 
small  tools  and  dies,  gauge  blocks  and 
leaf  springs;  and  galvanizing,  coating, 
electro-plating  and  plating,  except  when 
performed  by  the  manufacturer  of  a 
product  as  an  incident  to  its  production. 

Within  fifteen  days  from  the  publi- 
cation of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
written  exceptions  to  the  proposed  ac- 
tions above  described.  Exceptions 
should  be  addressed  to  the  Administra- 
tor of  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor. 
Wa.shington  25.  D.  C.  They  should  be 
submitted  in  quadruplicate,  and  should 
include  supporting  reasons  for  any  ex- 
ceptions. 
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Signed  at  Washington,  D.  C,  this  30th 
day  of  September  1953. 

Wm.  R.  McComb, 
Administrator. 
Wage  and  Hour  Division. 

IP.    R.    Doc.    53^525;    Filed.    Oct.    5.    1953; 

8:52   a.    m.| 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7   CFR    Part   933  ] 

Oranges.  Grapefruit  and  Tangerines 
Grown  in  Florida 

expenses  and  fixing  of  rate  of  assess- 
ment for  1953-54  fiscal  period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Growers  Administrative  Committee,  es- 
tablished under  Marketing  Agreement 
No.  84.  as  amended,  and  Order  No.  33. 
as  amoxided  '  7  CFR  Part  933  • .  regulating 
the  hanoling  of  oranges,  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida, 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended. 
as  the  agency  to  administer  the  terms 
and  pi'ovisions  thereof:  (1)  That  the 
Secretary  of  Agriculture  find  that  ex- 
penses not  to  exceed  S152.000.C0  will  be 
neces.'iarily  incurred  during  the  fiscal  pe- 
riod August  1.  1953.  to  July  31,  1954,  for 
the  m.imtenance  and  functioning  of  the 
committee  established  under  the  afore- 
said amended  marketing  aareement  and 
order,  and  (2)  that  the  Secretary  of 
Agriculture  fix,  as  each  handler's  share 
of  sucn  expenses,  the  rate  of  assessment, 
which  each  handler  shall  pay  during  the 
aforesaid  fiscal  period  in  accordance  with 
the  afore-said  amended  marketing  agree- 
ment and  order,  at  $0,004  per  standard 
packed  box  of  fruit  shipped  by  such  han- 
dler during  such  fiscal  period. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  .shall 
file  the  same  with  the  Ehrector.  Fruit  and 
Vegetable  Branch.  Pi-oduction  and  Mar- 
keting Administration,  Room  2077,  South 
Building.  United  States  Department  of 
Agriculture.  Washington  25.  D.  C,  not 
later  than  the  clo.se  of  business  on  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All 
documents  should  be  filed  in  quadrupli- 
cate. 

As  used  herein,  "handler."  "shipped." 
"fruit."  "fiscal  period."  and  "standard 
packed  box"  shall  have  the  .same  mean- 
ing as  is  given  to  each  such  term  in  the 
said  amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c ) 

Lssued  this  1st  day  of  October  1953. 

I  seal  I  Fi.oyd  F.  Hedli'Nd, 

Acting  Director.  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 


[F.   R.    Doc. 
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FEDERAL  COMMUNICATION$ 
COMMISSION 

[  47   CFR   Parts  7,   8  1 

[Docket    No.    10710] 


Stations  on  Land  and  Shitboard  in 
Maritime  Service 


riiE 


AVA^-.^BII.I^Y  of  frequencies  for  asskin- 

MENT      TO      RADIONAVICATION       (DEVELpP- 
MENTAL)    STATIONS 

irts 
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In  the  matter  of  amendment  of  Pi 
7  and  8  of  the  Commissions  rules  reg 
ins  availability  of  frequencies  for  assi 
ment   to   radionavit^ation    tdevelopm^n 
tal)  stations;  Docket  No.  10710. 

Notice  is  hereby  Riven  of  proposed 
making  in  the  above-entitled  mattt 

It  is  proposed  to  amend  Parts  7  a 
of    the   Commission's   rules   concerning 
frequencies  available  for  assignment 
developmental  stations  by  adding  there 
to  certain  frequencies  for  ship  and 
radionavigation     (developmental' 
tions.     The  additional  frequencies  w 
be  those  now  shown  to  be  available  u 
the   Commis.'^ions  Table   of   Prequeticy 
Allocations  for  radionavigation  serv 
The  proposed  rule  amendments  are 
forth  below. 

The  proposed  amendments  are  isslied 
pursuant  to  the  authority  of  .section 
(c)   <f>   <B>  and  tr)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

Any   interested    party   who   is   of 
opinion   that  the  proposed  amendnlent 
should  not  be  adopted,  or  should  no 
adopted   in   the  form  set  forth  her^ 
may  file  with  the  Commission  on  or 
fore  October   16,  1953.  a  written  st 
ment  or  brief  setting  forth  his  commeji 
Replies  to  such  comments  may  be 
within  ten  days  from  the  last  day 
filing  the  original  comments.     The  Ci)m- 
mission  will  consider  all  comments 
briefs  presented  before  filing  final  ac 
in  the  matter. 

In  accordance  with  the  provision! 
§  1.764  of   the   Commissions  rules 
regulations,  an  original  and  14  cop 
all  statements,  briefs  or  comments 
shall  be  furnished  the  Commission 

Adopted:    September  30,  1953. 

Released:  October  1.  1953. 

FeDFR'L  COMMUNICATIOfjS 

Commission, 
[SEAL)         Wm.  p.  Massing, 

Acting  Secretary. 

1.  Amend  5  7  503  by  addition  of  para- 
graph (C  reading  as  follows: 

(c>  In  addition  to  the  specific  fre- 
quency bands  designated  by  §  7.402  for 
shore  radionavication  stations,  eacli  of 
the  follow  ing  frequencies  or  f requi  ncy 
bands  may  be  licen.sed  as  an  a.ssis  ned 
frequency  or  an  authorized  f requi  ncy 
band  for  use  by  developmental  spore 
radionavigation  stations: 


;es 
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2.  Amend  5  8  133  by  addition  of  para- 
graph (C)  reading  as  follows: 

(c)  In  addition  to  specific  frequency 
bands  designated  by  §  8.404  for  ship  ra- 
dionavigation stations,  each  of  the  fol- 
lowing frequencies  or  frequency  bands 
may  be  licensed  as  an  as.signed  frequency 
or  an  authorized  frequency  band  for  use 
by  developmental  ship  radionavigation 
stations : 


ce. 
set 


the 


be 
in, 
be- 
te- 
ts. 
led 
for 


ind 
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of 
and 

of 
filed 


Autfiorized 
frequency  band 
29(K)  to  3000  Mo. 

3246  to  3266  Mc 

32t6  to  3300  Mc. 
5250  to  5440  Mt. 

5440  to  5460  Mc 

8500  to  9300  Mc. 

9300  to  9320  Mo 

»oOO  to  9800  Mc. 


Aaaigned 
frequenci 

3256  Mc   (Racons  oily) 


5450  Mc  (Racons 
9310  Mc   (Racons 


o  il 


O  1 


y). 
ly). 


Assigned 
frequency 

3256  Mc  (Racons  only). 


5450  Mc  (Racons  only). 
9310  Mc  (Racons  only). 


Authorized 
frequency  band 
2900  to  3000  Mc. 
3246  to  3266  Mc. 
3266  to  3300  Mfc. 
52G0  to  5440  Mc. 
5440  to  5460  Mc. 
8.500  to  9300  Mc. 
9300  to  9320  Mc. 
9500  to  9£00  Mc. 

IF.    R.    Doc.    53-«521:    Fi:ed,    Oct.    5,    1953; 
8:51   a.   m.| 
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I  Docket  No.  107091 

Industrial  Radio  Services 

frequencies  available  for  b.\se  and 
mobile  stations 

In  the  matter  of  amendment  of  S5  11  - 
252  and  11.302  (c»  of  Part  11  of  the 
Commi.'^sion's  rules  governing  the  Indus- 
trial Radio  Services;  E>ocket  No.  10709. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  Section  11  302  (c>  of  the  Commis- 
sion's rules  permits  the  assignment  of 
Power  Radio  Service  frequencies  to  li- 
censees of  petroleum  stations  under  cer- 
tain conditions.  The  Commission  has 
been  requested  by  the  National  Com- 
mittee for  Utilities  Riidio  and  the  Central 
Committee  on  Radio  Facilities  of  the 
American  Petroleum  Institute  to  make 
a  similar  provision  in  the  Power  Radio 
Service  so  that  frequencies  allocated  to 
the  Petroleum  Radio  Service  may  be  as- 
signed to  stations  operating  in  the  Power 
Radio  Service  in  those  cases  where  a 
licensee  engaged  in  distribution  of  na- 
tural gas  directly  to  consumers  has  a 
substantial  requirement  to  communicate 
with  its  gas  .supplier.  To  this  end.  the 
Commi.ssion  propo.ses  to  amend  Part  11 
of  the  rules  by  adding  a  new  paragraph 
to  be  designated  as  5  11.252  (c>. 

3.  A  re-examination  of  5  11.302  <c> 
indicates  that  some  modification  thereof 
may  also  be  appropriate  at  this  time. 
It  now  appears,  based  on  operating  ex- 
perience gained  since  adoption  of  this 
Rule,  that  licensees  engaged  soley  in  the 
operation  of  natural  gas  pipe  line  systems 
and  therefore  eligible  only  for  stations 
in  the  Petroleum  Radio  Service,  often 
have  a  substantial  requirement  to  com- 
municate with  persons  operating  a  con- 
nected natural  gas  distribution  system 
to  coordinate  the  natural  gas  supply  and 
distribution  activities  and  in  this  con- 
nection have  need  for  the  u.se  of  frequen- 
cies allocated  to  the  Pow  er  Radio  Service. 
Accordingly,  it  is  proposed  to  amend 
5  11302  to  to  provide  for  the  use  of 
Power  Radio  Service  frequencies  by  sta- 
tions operating  in  the  Petroleum  Radio 
Service,  under  the  conditions  set  forth 


in  this  section,  in  those  cases  where  the 
licensee  of  the  stations  operating  in  thr 
Petroleum  Radio  Service  may  not  at  thf 
.same  time  be  engaged  in  the  operation 
of  a  natural  gas  distribution  system. 

4.  The  proposed  amendments  which 
are  set  forth  below  are  issued  under  thf 
authority  of  section  4  <i)  and  303  of 
the  Communications  Act  of  1934,  a.^ 
amended. 

5.  Any  interested  party  who  is  of  tho 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  with  the  Commission  on  or  beforr 
November  9,  1953,  a  written  statemen- 
or  brief  setting  forth  his  comment.'^. 
Comments  in  support  of  the  propo.sed 
amendment  may  also  be  filed  on  or  befoi  c 
the  same  date.  Comments  or  briefs  in 
reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day  for 
filing  said  original  comments  or  brief.< 
Tlie  Commi.ssion  will  consider  all  such 
comments  that  are  .submitted  before  tak- 
ing action  in  this  matter,  and  if  any 
comments  appear  to  warrant  the  holdin- 
of  a  hearing  or  oral  argument,  notice  ci 
the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.784  of  the  Commi.'^sion's  rules  and 
regulations,  an  oripinal  and  14  copies  of 
all  statements,  briefs,  or  comments  shuU 
be  furnished  the  Commi.ssion. 

Adopted:    September  30,  1953. 

Released:   October  1,  1953. 


(SEAL] 


Federal  Communications 
Commission, 
Wm.  p.  Ma.ssing, 

Acting  Secretary. 


1.  In  5  11.252  redesignate  paragraph 
(c)  as  paragraph  <d)  and  insert  a  new 
paragraph  ic)  to  read  as  follows: 

(c)  In  addition  to  the  frequencies 
listed  in  paragraphs  (a>  and  <b>  of  tli:s 
section,  a  person  eligible  in  the  Power 
Radio  Service  who  is  engaged  in  the  di  - 
tribution  of  natural  gas  directly  to 
consumers  and  who  has  a  substantial  re- 
quirement for  mobile  service  comm'in:- 
cation  with  its  gas  supplier  may  be  u!- 
thorized  to  operate  on  the  Petroleum 
Radio  Service  frequency  or  frequencie.< 
assigned  to  that  supplier:  Provided,  hoir- 
ever.  That  such  operation  shall  be  limited 
to  communications  relating  to  gas  sup- 
ply and  distribution  activities.  The  ap- 
plication of  any  person  seeking  a  fre- 
quency assignment  under  the  provisions 
of  this  paragraph  shall  be  accompanied 
by  a  written  statement  from  the  natural 
gas  supplier  which:  (1>  Concurs  in  the 
need  for  such  intercommunication;  and 
(2)  con.sents  to  the  use  by  the  natural 
gas  distributor  of  the  frequency  or  fre- 
quencies involved. 

2.  Delete  the  pre.-^ent  text  of  §  H  302 
fc>  and  .substitute  a  new  paragraph  to 
read  as  follows: 

(c)  <1>  In  addition  to  the  frequencies 
listed  in  paragraphs  (a>  and  (b>  of  this 
section,  a  person  eligible  in  the  Petroleum 
Radio  Service  who  is  engaged  in  the 
transportation  of  natural  gas  by  pipe  line 
and  who  has  a  substantial  requirement 
for  mobile  service  communication  \\:'li 
a    public    utility    company    purchabiniJ 


Tuesday,  October  6,  1953 

such  gas  for  distribution  to  the  consumer 
may  be  authorized  to  operate  on  the 
Power  Radio  Service  frequency  or  fre- 
quencies assigned  to  such  distributors: 
Provided,  however,  Ihat  sucli  operation 
shall  be  limited  to  communications  re- 
lating to  gas  supply  and  distribution 
activities. 

(2)  The  application  of  any  person 
seeking  a  frequency  assignment  under 
the  provisions  of  this  paragraph  .shall  be 
accompanied  by  a  written  statement 
from  the  natural  gas  distributor  which: 
(i)  Concurs  in  the  need  for  such  inter- 
communication; and  'ii)  consents  to  the 
u.se  by  the  natural  gas  supplier  of  the 
frequency  or  frequencies  involved. 

|F.    R.    Doc.    53  8520:     Filed,    Oct.    5,    1953; 
8:51  a.  m  | 


[  47   CFR    Part   63  1 

(Dt)Cket  No.  107081 
KXTENSION  OF  LINES  AND  DISCONTINUANCE 

OF  Service  by  Carriers 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  Part 
63  of  the  CommLssion's  i-ules  and  regula- 
tions governing  Extension  of  Lines  and 
Di.scontinuance  of  Service  by  Carriers; 
Docket  No.  10708. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  Part  63  of 
the  Commissions  rules  and  regulations 
t^oveming  Extension  of  Lines  and  Dis- 
continuance of  Service  by  Carriers  by 
increasing  the  dollar  amounts  of  projects 
for  which  applications  may  be  submitted 
under  §63.03:  by  modifying  §63.03  to 
l)ermit  carriers  to  undertake  certain 
.small  projects  for  the  supplementation 
of  existing  facilities  without  securing 
prior  Commission  authority;  by  modify- 
ing §  63.04  (c  >  to  enlarge  the  scope  of  the 
continuing  authority  granted  there- 
under to  include  temporary  or  emer- 
gency service  by  construction  or  irLstal- 
lation  as  well  as  by  lease;  by  amending 
§  63.05  to  conform  with  the  proposed 
amendments  to  §  63.03;  by  amending 
§  63.52  to  require  a  fewer  number  of 
copies  of  certain  applications  filed  under 
.section  214  of  the  act:  and  by  deleting 
s  63.54.  thereby  eliminating  reports  of 
completion  of  projects  and  of  variations 
exceeding  10  percent  from  amounts  es- 
timated in  applications.  The  proposed 
amendments  are  set  forth  below. 

3.  These  propo.sed  amendments  are  is- 
sued under  authority  of  .sections  4  <i» 
and  214  of  the  Communications  Act  of 
1934,  as  amended. 

4.  Any  interested  party  who  is  of  tjie 
opinion  that  the  proposed  rules  should 
not  be  adopted,  or  should  not  be  adopted 
in  the  form  set  forth  herein  may  file 
v^ith  the  Commission  on  or  before 
November  2,  1953  a  written  statement  or 
brief  setting  forth  his  comments.  At  the 
^Avne  time,  any  person  who  favors  the 
proposed  rules  as  set  forth  may  file  a 
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statement  in  support  thereof.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  or  briefs  may  be  filed  on  or 
before  November  16,  1953.  The  Com- 
mis.sion  will  consider  all  such  comments, 
briefs,  and  statements  presented  before 
taking  final  action  in  the  matter.  If  any 
comments  arc  received  which  appear  to 
warrant  the  Commi.ssion  holding  an  oral 
argument  before  final  action  is  taken, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given  such  interested 
parties. 

5.  In  accordance  with  the  provisions 
of  S  1.764  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  September  30,  1953. 

Released:  October  1,  1953. 

Federal    Communications 
Commission, 
f  seal  J      Wm.  p.  Massing. 

Acting  Secretary. 

1.  In  §  63.03  substitute  the  following 
text  for  the  first  sentence  of  the  present 
text,  paragraph  (a)  :  "Applications  for 
the  supplementing  of  existing  faciUties, 
involving  an  estimated  construction  cost 
not  exceeding  S100,000  or  an  annual 
rental  not  exceeding  $10,000,  may  be 
made  by  letter  to  the  Commission  not 
less  than  15  days  prior  to  the  acquisition 
or  commencement  of  construction  of  the 
facilities  involved." 

2.  Add  a  new  paragraph  (O  to  §  63.03 
to  read  as  follows: 

fO  Without  regard  to  the  other  re- 
quirements of  this  part,  and  by  applica- 
tion .setting  forth  the  need  therefor,  any 
carrier  may  request  continuing  author- 
ity, subject  to  termination  by  the  Com- 
mLssion  at  any  time  upon  ten  days' 
notice  to  the  carrier,  to  commence  small 
projects  for  the  supplementing  of  exist- 
ing facilities  involving  estimated  con- 
struction and  installation  costs  not 
exceeding  $15,000,  or  to  lease  and  operate 
•telephone  or  telegraph  faciUties  of  other 
companies  where  the  rental  to  be  paid 
under  each  such  lease  is  not  more  than 
S5,000  for  the  entire  term  of  such  lease, 
or  if  the  term  of  the  lease  is  for  a  one- 
year  period  or  longer,  is  not  more  than 
$5,000  on  an  annual  basis:  Provided, 
however.  That  any  carrier  to  which  con- 
tinuing authority  has  been  granted  un- 
der this  paragraph  shall,  not  later  than 
the  30th  day  following  the  end  of  each 
six  month  period  covered  by  such  au- 
thority, file  a  statement  in  writing  mak- 
ing reference  to  this  paragraph  and  set- 
ting forth,  with  respect  to  each  project 
(construction,  installation,  lea.se,  includ- 
ing any  renewal  thereof,  and  operation) 
which  was  commenced  thereunder,  the 
following  information: 

(1)  The  type  of  facility  constructed, 
installed,  or  lea.sed. 

<2i   The  route  mileage  thereof. 

<3i  The  termini  and  the  points 
served. 

•  4)  The  cost  thereof,  including  con- 
struction, installation  or  lease. 
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(5)  Where  appropriate,  the  name  of 
the  lessor  company,  and  the  dates  of 
commencement  and  tennmation  of  the 
lease. 

3.  In  5  63.04  .sub.-^titute  the  following 
for  the  present  text  of  paragraph   (O  : 

(c>  Without  regard  to  the  other  re- 
quirements of  this  part,  and  by  applica- 
tion setting  forth  the  need  therefor,  any 
carrier  may  request  continuing  author- 
ity, subject  to  termination  by  the  Com- 
mission at  any  time  upon  ten  days' 
notice  to  the  carrier,  to  provide  temix)- 
rary  or  emergency  .seiTice  by  the  con- 
struction or  installation  of  facilities 
where  the  estimated  construction  and 
installation  costs  do  not  exceed  $15,000. 
or  to  lease  and  operate  telephone  or 
telegraph  facilities  of  other  companies 
where  the  rental  to  be  paid  under  each 
such  lease  is  not  more  than  $5,000  for 
the  entire  tei-m  of  such  lease,  or  if  the 
term  of  the  lease  is  for  a  one  year  period 
or  longer,  is  not  more  than  $5,000  on  an 
annual  basis;  Provided,  honever.  That 
any  carrier  to  which  continuing  author- 
ity has  been  granted  under  this  para- 
graph shall,  not  later  than  the  30th  day 
following  the  end  of  each  six  month 
period  covered  by  such  authority,  file 
with  the  Commi.ssion  a  statement  in 
writing  making  reference  to  this  para- 
graph and  setting  forth,  with  respect  to 
each  project  (construction,  installation, 
lease,  including  any  renewals  thereof), 
which  was  commenced  or,  in  the  case  of 
leases,  entered  into  under  such  author- 
ity, and  renewal  or  renewals  thereof 
which  were  in  continuous  effect  for  a 
period  of  more  than  one  week,  the  fol- 
lowing information: 

( 1 )  The  type  of  facility  constructed, 
installed  or  lea.sed. 

(2)  The  route  mileagre  thereof. 

(3  )   The  tennini  and  the  points  served. 

(4)  Tlie  cost  thereof,  including  con- 
struction, installation  or  lease. 

(5)  Where  appropriate,  the  name  of 
the  lessor  company,  and  the  dates  of 
commencement  and  termination  of  the 
lease. 

4.  In  §  63.05  substitute  the  amount  of 
"SIOO.OOO"  in  each  instance  where 
"$50,000"  appears. 

5.  In  S  63.52  .substitute  the  following 
for  the  present  text: 

§  63.52  Copies  required.  Unless 
otherwise  .specified  tlie  Commi.ssion  .shall 
be  furnished  with  an  original  and  nine 
copies  of  applications  filed  under  section 
214  of  the  Communications  Act;  Pro- 
vided, however.  That  where  more  than 
one  state  is  involved,  two  additional 
copies  .shall  be  furnished  for  each  ad- 
ditional state:  Provided  further.  That, 
where  applications  involve  only  the  sup- 
plementation of  existing  facilities,  and 
the  issuance  of  a  certificate  is  not  re- 
quested, an  original  and  four  copies  of 
the  application  shall  be  furnished. 

6.  Delete  5  63.54  in  its  entirety. 

[F.    R.    Doc.    53-8519;    Filed.    Oct.    5,    1953; 
8:51   a.  in. J 


Ttiaorlriwi       rt^/rkhj>f     R       70^9 


FPnPDAi    ppr;KTFP 


fi'^fil 


63G0 


in 


Ore  er 


R. 

11- 
of 


£  U 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[CGFR  53  411 

Approval  or  Equipment 

By  virtue  of  the  authority  vested 
me  as  Commandant.  United  States  Co^-st 
Guard    bv  Treasury  Department 
No,    120  dated  July   31.   1950    <15  P 
6521  >.  and  in  compliance  with  the 
thorities  cited  below  with  each  item 
equipment:  It  is  ordered.  That: 

(a'   All    the   approvals  listed   in 
document  which  extend  approvals  pr 
ously  publi'ihed  in  the  Pfderal  Rec. 
are  prescribed  and  shall  be  in  elTtct 
a  period  of  five  years  from  their  res- 
tive dates  as  indicated  at  the  end  of  e4ch 
approval,  unless  sooner  canceled  or 
pended  bv  proper  authority:  and 

(b»    All  the  other  approvals  listed 
this  document   <  which  are  not  cov 
by  parapraph  (a'  above)  are  prescri 
and  .shall  be  in  effect  for  a  p;i  iod  of 
years  from  date  of   publication  in 
Federal    Recistfr.    unless    sooner 
celed  or  suspended  by  proper  authority 
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Approval  No.   160  006  12  0.  Right 
cleaninsz  procf  ss  for  kapok  life  prese 
with  permanently  installed  buoyant 
serts  as  outlined  in  letter  of  May  10 
from    the    Riahtway   Mattre.^s   Co..  1475 
Loni:    Beach    Boulevard,    Lone    B?uch 
N.  Y.     (Extension  of  the  approval  lub- 
lished    in   Federal    Register    Au^usJ   6, 
1948:  rflectivc  Au;4ust  6.  1953.) 

<R-  S  4406.  44 na,  4426.  4482.  4488.  4491. 
11.  35  Stat  428.  49  Stat.  1544.  54  Slat. 
16G.  3 -.6.  and  sec.  5.  55  Stat.  244.  24.' 
amended;  45  U  S  C  367.  375.  391  3P6 
475.  481.  489.  526e.  526p.  1333.  50  U  i 
App.  1275;  46  CFR  160.006) 

BUCY^NT   CUSHIONS.    KAPOK.    STAND  \^D 

Notf:    Apprnved  for  use  on   mutorboa 
Classes  A,  1.  ur  2  not  carrying  passenger  ; 
hlr.'. 

Approval  No.  1C0007  72  0,  standard 
kapok  buoyant  cu.shion.  U.  S.  C  O  S  )ec- 
ificalion  Subpart  160  007.  manulac- 
tured  by  Zatz  Upholstering.  811  AtUintic 
Avenue.  Atlantic  City.  N.  J.  iExtei:>ion 
of  the  approval  publi-^hed  in  Ffderal 
RrcisTER  Aupu^t  6.  1948;  effective  Aii;u-.t 
6.  1933  ) 

(R.  S.  440S,  44)1.  54  Stat.  164.  164.  aR 
amended:  46  U  S  C  375,  489.  C26e.  526J.;  46 
CI'R    160  007) 

BUOYANT   CUSHIONS — NON-STANDAUb 

Ni>rF;  Approved  for  use  on  motnrboa 
Classes  A.  1.  or  2  not  carrying  p>\ssenge 
hire. 


Approval  No.  160  008  379  1.  15"  x 
X   2"   rectangular   buoyant   cushioi 
cz.  kapok,  dvp.  No.   6-23-53.  maniif 
lured  by  Atlantic-Facific  Manufactilr 
C  rp  .  124  Atlantic  Avenue.  Brookl: 
I,.  Y.    iSuptriedes  Approval  No.  160 
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379  0  published  in  the  Federal  Register 
AuK'Ust  7,  1953.) 

Approval  No.  160.008  572  0,  15"  x  48" 
X  2"  rectangular  buoyant  cushion,  64  oz. 
kapok,  dwt,'.  dated  June  10,  1953,  manu- 
factured by  Noble  Products  Co.,  Bc^x  327, 
Caldwell,  Ohio. 

Approval  No.  160  008  573  0,  15"  x  15" 
X  2"  rectangular  buoyant  cushion,  20  oz. 
kapok,  dwg.  dated  July  30.  1953,  manu- 
factured by  Seattle  Quilt  Manufacturing 
Company,  Inc  .  310  First  Avenue  South, 
Seattle  4,  Wash. 

Approval  No.  160  0C8  574  0,  13"  x  21" 
X  2"  rectangular  buoyant  cushion.  25  oz. 
kapok,  dwcr.  No.  K-100.  manufactured  by 
Karbin  Products.  715-17  South  Craw- 
ford Avenue.  Chicago  24,  111. 

Approval  No.  160  008  576,0.  15"  x  15" 
X  2"  rectangular  buoyant  curhion.  20  oz. 
kapok,  dv^g  No.  21.  dated  November  10. 
1949.  manufactured  by  Melman,  Inc., 
1901  Northwest  Miami  Court.  Miami  36, 
Fla..  for  Phillips  Hardware  Co.  490 
Northwest  South  River  Drive,  Miami. 
Fla. 

Approval  No.  160  0C8  577  0,  15"  x  20" 
X  2"  rectangular  buoyant  cushion.  32  oz. 
kaix)k.  dwg.  dated  July  20.  1953.  manu- 
facturei  by  Ncble  Products  Co..  Box  327, 
Caldwell,  Ohio. 

Approval  No.  160  008  580  0.  15"  x  15" 
X  2"  rectangular  buoyant  cushion,  20 
C7.  kapok,  dwg.  dated  July  29.  1953, 
manufactured  by  Merit  Manufacturing 
Corp.,  92-15  One-hundred  and  seventy- 
.sccond  Street.  Jamaica  3,  N.  Y. 

Approval  No.  160  008  581  0,  15"  x  15" 
X  2"  rectangular  buoyant  cushion,  20 
oz  kapok,  dwg.  and  specification  dated 
Augu'^t  12.  1953.  manufactured  by 
Che.sebro  Manufacturing  Co.,  1009  Mar- 
quette Avenue,  Minneapolis  2,  Minn. 

Approval  No.  160  008  .'82  0  12"  x  44" 
X  2"  rectangular  buoyant  cu.shion.  48  oz 
kapok,  dwg.  No.  NPC-1.  dated  Auijust  12. 
irj3.  manufactured  by  Ncble  Products 
Co  .  Box  327.  Caldwell.  Ohio. 

Approval  No.  160  008  583  0  12"  x  48" 
X  2"  rectangular  buoyant  cushion.  52  oz. 
kapok,  dwg.  No.  NPC-2.  dated  Au'TU.'-t  12. 
1953.  manufactured  by  Noble  Products 
Co  .  Box  327.  Caldwell.  Ohio. 

Approval  No.  160.008  584  0.  12"  x  54" 
X  2"  rectanr^ular  buoyant  cu.hion.  58  oz. 
kapok,  dwg.  No.  NPC-3.  dated  July  10. 
ir53  manufactured  by  Noble  Products 
Co  .  Bjx  327.  Caldwell.  Ohio. 

Approval  No.  160  008  585  0.  15"  x  45" 
X  2"  rectangular  buoyant  cushion.  60  oz. 
kapok,  dwe.  No.  NPC-4.  dated  August  12. 
195,"^.  manufactured  by  Noble  Products 
Co  .  Box  327,  Caldwell,  Ohio. 

(R  S  4403.  4491.  54  Stflt.  164.  166,  a.s 
am-nderl:  46  U.  S.  C.  375,  489,  526e.  526p;  46 
CFR    160.008) 

•WINCHES.  LIFEBOAT 

Approval  No.  160  015  65/0.  Type  G  W. 
si/c  40  lifeboat  winch,  approval  is  limited 
to  mechanical  components  only  and  for 
a  maximum  working  load  of  6.000  pounds 
pull  at  the  drums  -3.000  pounds  per  fall ) . 
identified  by  general  arrangement  dwg. 
No  1500-1  dated  December  31.  1952.  and 
revised  March  31.   1953.  manufactured 


by  C.  C.  Galbraith  L  Son,  Inc..  99  Park 
Place,  New  York,  N.  Y. 

(R  S.  4405.  4417a,  4426.  4488,  4491.  49  Stat, 
1544  54  Stat,  346.  and  sec,  5.  55  Stat.  244, 
245.  as  amended;  46  U.  S.  C.  367,  375,  391  n. 
4<>4.  481,  489.  1333.  50  U.  S.  C  App.  127::>, 
46   CFR   160.015) 

uidders,  embark,ation-debarkation 
(flexible) 

Approval  No.  160  017  17  0.  Pig.  017- 
S.  C.  embarkation-debarkation  ladder 
chain  suspension,  steel  ears,  dwg.  No 
017-1,  rev.  E,  dated  June  8.  1953,  manu- 
factured by  Allain  Marine  Sales  Co 
2122  Kentucky  Street.  New  Orleans,  I.a 

Approval  No.    160  017  18  0,  Fig.   017 
A.  C.   embarkation-debarkation   ladder 
chain  suspension,  aluminum  cars,  d'.".-' 
No.  017-1,  rev.  E,  dated  June  8.   1953 
manufactured   by   Allain   Marine   Sales 
Co  .  2122  Kentucky  Street,  New  Orleans, 
La. 

tR    S    4405,   4426,   4488.   4491.   49   Stat,    1544 
54  Stat,  346,  and  sec,  5.  55  Stat    244.  245.  a 
amended;    46    U.    S.    C.    367.    375.    404.    481 
489.  1333.  50  U   S   C    App.  1275:  46  CFR  59  63, 
76  56a.  94,55a.    113  47a.    160  017) 

NOZZLES.    WATER    SPRAY      (FIXED    TYPE) 

Approval  No.  160  025  12  0,  Sprayoo 
Model  6610CW  Fire-Fog  1' 2-inch  fixed 
tvoe  water  spray  nozzle,  dwK.  No.  MN  - 
5749  dated  May  22,  1953,  manufactured 
by  Spray  Engineering  Co.,  114  Central 
Street,  Somerville  45,  Ma.ss. 

(R.  S.  4405.  4417a,  4426,  4491.  49  Stat.  1544. 
54  Stat,  1028,  and  sec.  5.  55  Stat:  244,  245.  hs 
amended;  46  U.  S  C  367.  37.S.  391a,  4  4 
4-',9.  4€3a  ."iO  U  S  C  App.  1275;  46  CFli 
34.10-40.    76.10  10,    95.10   10) 

DAVITS.    LIFEEOAT 

Approval  No.  160  032  63  1,  mechanic. i! 
davit,  straight  boom  sheath  .-^crew,  type 
B-45,  approved  for  maximum  workir.  : 
load  of  9  000  pounds  per  set  (4..';no 
pounds  per  arm)  u.'ing  5-  or  6-part  fal'^. 
identified  by  general  arrangement  dw 
No.  1996  dated  May  28,  1941,  and  revi,  •  i 
May  22,  1953,  manufactured  by  V/t  i.;i 
Davit  and  Boat  Division  of  Contineni.d 
Copper  k  Steel  Industries,  Inc.,  Pe.tli 
Amboy,  N.  J.  'Reinstates  and  super- 
sedes Approval  No,  160  032  63  0  termi- 
nated in  the  Federal  RE(Ji.ster  October  1. 
19')2,) 

Approval  No,  160  032  1?8  0,  mechan- 
ical davit,  crescent  sheath  screw,  tyi«" 
C -63-P,  approved  for  maximum  workii 
load  of  12,500  pounds  per  s?t  «6.J)0 
pounds  per  ai  m  >  using  2-  or  3-part  fall"^ 
Identified  by  arrangement  dwg.  No.  34:>1 
dated  December  6,  1052,  and  rev;  •  d 
June  15,  1953,  manufactured  by  Weiin 
Davit  and  Boat  Division  of  Contincn'.ii 
Copper  &  Steel  Industries,  Inc.,  Pcivii 
Amloov.  N,  J. 

Approval  No.  160.032  140  0.  mechan- 
ical davit,  .'Straight  boom  sheath  screw. 
type  22-25P,  approved  for  a  maximnin 
working  load  of  7.000  pounds  per  s  t 
(3  500  pounds  per  arm)  using  six  part 
falls,  identified  by  general  arrangement 
dwg  No.  5010-lD.  Alt.  B.  dated  May  19 
1953.  manufactured  by  Marine  Sal  iv 
Equipment  Corp.,  Point  Pleasant,  N.  J. 


Tuesday,  October  6,  1953 

(R.  S.  4405.  4417a.  4426,  4481,  4488.  4491. 
49  Stat.  1544.  54  Stat,  346.  and  sec.  5.  55  Stat. 

244.  245.  as  amended;  46  U.  S.  C.  367.  375, 
391a.  104.  474.  481.  489,  1333.  50  U.  S.  C. 
1275;  46  CFR  160.032) 

MECHANICAL    DISENGAOFNG    APPARATUS, 
UFEBOAT 

Approval  No.  160.033/23  1.  Mills  Type 
size  'A"  releasing  gear,  approved  for 
maximum  working  load  of  12,000  pounds 
per  set  <6  000  pounds  per  hook),  identi- 
fied by  general  arrangement  dwg.  No. 
1862-A  dated  May  25.  1953.  revised  July 

29.  1953,  for  u.se  on  all  ves.sels  operating 
on  waters  other  than  ocean  and  coast- 
wi.se.  or  for  vessels  of  3.000  gro.ss  tons 
and  under  operating  in  ocean  and  coast- 
wi.se  service,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  and  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  (Reinstates  and  super- 
sedes Approval  No,  160  033  23  0  tenni- 
nated  in  the  Federal  Register  October  1, 
1952.) 

Approval  No.  160  033  24  1,  Mills  Type 
.size  "B"  releasing  gear,  approved  for 
maximum  working  load  of  23.400  pounds 
per  set  <  11.700  pounds  per  hook),  identi- 
fied by  general  arrangement  dwg.  No. 
1862-B  dated  May  25.  1953,  revised  July 

30,  1953,  for  use  on  all  vessels  operating 
on  waters  other  than  ocean  and  coast- 
wi.se,  or  for  vessels  of  3,000  gross  tons  and 
under  operating  in  ocean  and  coastwise 
service,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc..  Perth  Amboy, 
N.  J.  (Reinstates  and  supersedes  Ap- 
inoval  No.  160.033  24  0  terminated  in 
the  Federal  Register  October  1.  1952.) 

Approval  No.  160,033  25  1.  Mills  Type 
"^ize  "C"  releasing  gear,  approved  for 
maximum  working  load  of  35.800  pounds 
l)er  .set  ( 17,900  pounds  per  hook  > .  identi- 
Tu'd  by  general  arrangement  dwg.  No. 
1862-C  dated  May  25.  1953,  revised  July 
30,  1953,  for  use  on  all  vessels  operating 
on  waters  other  than  ocean  and  coast- 
wi.'^e,  or  for  ves.sels  of  3.000  gro.ss  tons 
and  under  operating  in  ocean  and  coast- 
wise service,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  "Reinstates  and  super- 
sedes Approval  No.  160.033  25  0  termi- 
nated in  the  Federal  Register  October  1. 
1952.) 

(R  S,  4405.  4417a.  4426,  4488.  4491.  49  Stat. 
1544.    54   Stat.   346,   and   sec.   5.   55   Stat.   244, 

245.  as  amended;  46  U.  S.  C.  367,  375,  391a, 
4>4.  481.  489.  1333,  50  U.  S.  C.  App.  1275; 
40   CFR   160  033) 

LIFEBOATS 

Approval  No.  160  035  103  1.  24  0'  x  8  0' 
X  3.5'  steel,  oar-propelled  lifeboat,  40- 
per.son  capacity,  identified  by  general  ar- 
rangement and  construction  dwg.  No. 
49R-2428  dated  January  6,  1950,  and  re- 
vi.^ed  July  27.  1953,  manufactured  by 
Lane  Lifeboat  &  Davit  Corp.,  8920 
Twenty-sixth  Avenue,  Brooklyn  14,  N,  Y. 
I  Reinstates  and  supersedes  Approval  No. 
160.035  103  0  terminated  in  the  Federal 
Regi.ster  October  1,  1952.) 

Approval  No.  160.035  108  1,  14.0'  x  5.0' 
X  2.17'  steel,  oar-propelled  lifeboat,  9- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  3158 
dated  March  25.  1947,  and  revised  August 
No.  196 3 
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5.  1953,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc..  Perth  Amboy, 
N.  J.  (Reinstates  and  supersedes  Ap- 
proval No.  160.035  168  0  terminated  in 
the  Federal  Register  November  22, 
1952.) 

Approval  No.  160.035/273/0.  24.0'  x  7.75' 
X  3.58'  aluminum,  motor-propelled  life- 
boat without  radio  cabin  < Class  B),  30- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  3345 
dated  October  8,  1950,  and  revi.sed  June 
30,  1953,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc.,  Perth  Amboy. 
N.  J. 

Approval  No.  160.035  304  0.  24  0'  x 
7.75  X  3.33'  Steel,  Motor-propelled  life- 
boat without  radio  cabin  < Class  B),  34- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  24-lOP 
dated  October  22,  1952,  and  revised 
August  7,  1953,  manufactured  by  Marine 
Safety  Equipment  Corp..  Point  Pleasant, 
N.  J. 

Approval  No.  160.035  309  0.  24.0'  x 
7.75'  X  3.33'  steel  hand-propelled  life- 
boat. 37-person  capacity,  identified  by 
construction  and  arrangement  dwg.  No. 
24-lOG.  dated  February  24.  1953.  and 
revised  July  9.  1953.  manufactured  by 
Marine  Safety  Equipment  Corp..  Point 
Pleasant.  N.  J. 

(R.  S.  4405.  4417a.  4426.  4481.  4488.  4491. 
4492.  sec.  11.  35  Stat.  428.  49  SUxt.  1544.  54 
.Stat.  346,  and  sec.  5,  55  Stat.  244,  245.  as 
amended;  46  U.  S,  C.  367.  375.  391a.  396. 
404,  474.  481,  489.  490.  1333.  50  U.  S.  C.  App, 
1275;    46   CFR   160,035) 

signals,    distress,    hand-held    ROCKET- 
propexled  parachute  red  flare 

Approval  No.  160.036 '2  0.  Kilgore 
Model  K-500  hand-held  rocket-propelled 
parachute  red  flare  distress  signal,  gen- 
eral arrangement  dwg.  No.  GK-500,  Rev, 
1  dated  August  4,  1953,  parts  list  dwg. 
No.  B  M  173  date'd  March  26,  1953, 
manufactured  by  Kilgore,  Inc.,  Interna- 
tional Flare  Signal  Division,  Westerville. 
Ohio. 

(R,  S.  4405,  4417a,  4488,  4491,  49  Stat,  1544. 
54  Stat,  346,  and  sec,  5  (e),  55  Stat.  244.  as 
amended;  46  U.  S.  C.  367.  375.  391a.  481, 
489.  1333,  50  U.  S.  C.  1275;   46  CFR  160.036) 

PUMPS.    BILGE,    LIFEBOAT 

Approval  No.  160.044  12  0.  .size  No.  1 
lifeboat  bilge  pump,  identified  by  gen- 
eral arrangement  dwg.  No.  3465  dated 
June  12,  1953,  submitted  by  Welin  Davit 
and  Boat  Division  of  Continental  Cop- 
per &  Steel  Industries,  Inc.,  Perth  Am- 
boy. N.  J. 

(R.  S.  4405.  4417a.  4488,  4491,  sees.  1,  2.  49 
Stat.  1544.  54  Stat,  346.  sec.  5.  55  Stat.  244. 
245,  as  amended;  46  U.  S,  C.  367.  375.  391a, 
481,  489.  1333,  50  U.  S.  C.  App.  1275;  46  CFR 
160.044) 

TELEPHONE  SYSTEMS.   SOUND   POWERED 

Approval  No.  161.005  3  1.  .sound  pow- 
ered telephone  station  assembly,  selective 
ringing,  common  talking,  8  and  17  sta- 
tions maximum,  waterproof,  dwg.  No. 
70-526,  Alt.  I.  manufactured  by  Hen.schel 
Corp.,  Amesbury,  Mass.  (Extension  of 
the  approval  published  in  Federal  Reg- 
ister August  6.  1948;  effective  August  6, 
1953,) 
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Approval  No.  161  005/4/1.  sound  pow- 
ered telephone  station  relay,  for  opera- 
tion with  hand  cenerator.  non-locking, 
sla.shproof .  dwg.  No.  60-162.  Alt.  3.  manu- 
factured by  Hen.schel  Corp.,  Amesbury, 
Mass.  (Extension  of  the  approval  pub- 
lished in  Federal  Register  August  6, 
1948:  effective  August  6.  1953.) 

Approval  No.  161.005  5  1,  sound  pow- 
ered telephone  station  relay,  for  opera- 
tion with  hand  generator,  manual  re- 
lease, splashproof,  dwg.  No.  60-164,  Alt. 
3,  manufactured  by  Henschel  Corp., 
Amesbury,  Ma.ss.  <Elxtension  of  the  ap- 
proval published  in  Federal  Register 
Augu.st  6,  1948;  effective  Augu.st  6,  1953.) 

Approval  No.  161.005,  29  1,  sound  pow- 
ered telephone  station  bell,  vibrating. 
3".  6",  and  8"  sizes,  watertight,  dwg. 
No.  20-162-2,  Alt.  2  dated  April  9,  1952. 
types  3B.  6B,  8B,  3P,  6P,  8P,  3BH,  6BH, 
and  8BH,  manufactured  by  Henschel 
Corp.,  Amesbury,  Ma.ss.  (Reinstates  and 
supersedes  Approval  No.  161.005/29  0 
terminated  in  the  Federal  Register 
October  1.  1952.) 

Approval  No.  161.005  36./1.  sound 
powered  telephone  handset.  tjT>e  333, 
dwg.  No.  A-257,  Alt.  5,  manufactured  by 
United  States  Instrument  Corp.,  409 
Broad  Street.  Summit.  N.  J.  (Extension 
of  the  approval  published  in  Fedesal 
Register  Auciust  28,  1948;  effective  Au- 
gust 28,  1953.) 

(R.  S.  4405,  4417a.  4418,  4426,  4491,  49  Stat. 
1544.  54  Stat.  346,  and  sec.  5  (e),  55  Stat. 
244.  as  amended.  46  U,  S  C.  367.  375.  391a, 
392.  404,  489,  1333,  50  U.  S.  C.  1275;  46  CFR 
113.30-25   (a)) 

VALVES,  SAFETY    (POWER   BOILERS) 

Approval  No.  162.001  91/1.  Series  No. 
200  steel  body  pop  .safety  valve,  enclosed 
spring,  expanded  outlet,  maximum  pres- 
sure 600  p.  s.  i.,  maximum  temperature 
450'  F.,  dwg.  No.  P-20119-B,  approved 
for  sizes  1>2",  2".  2'2",  3"  and  4". 
manufactured  by  Marine  &  Industrial 
Products  Co..  3731-35  Filbert  Street. 
Philadelphia  4.  Pa.  (Supersedes  Ap- 
proval No.  162.001  '91/0  published  in  the 
Federal  Register  August  28,  1948.) 

Approval  No.  162.001  92  1,  Series  No. 
200-E  steel  body  pop  safety  valve,  ex- 
posed spring,  expanded  outlet,  maximum 
pre.ssure  600  p.  s.  i.,  maximum  tem- 
perature 750'  F.,  dwg.  No.  P-20120-B, 
approved  for  sizes  1'2".  2",  2>2".  3" 
and  4",  manufactured  by  Marine  &  In- 
dustrial Products  Co..  3731-35  Filbert 
Street,  Philadelphia  4.  Pa.  'Supersedes 
Approval  No.  162.001/92  0  Published  in 
the  Federal  Register  Aucrust  28.  1948.) 

Approval  No.  162.001  94/1.  Series  No. 
210  steel  body  pop  safety  valve,  enclosed 
spring,  standard  outlet,  maximum  pres- 
sure 600  p,  s.  i.,  maximum  temperature 
450'^  P..  dwg.  No.  P-20119-B.  approved  for 
sizes  I'a",  2",  2'2",  3"  and  4",  manu- 
factured by  Marine  &  Industrial  Prod- 
ucts Co.,  3731-35  Filbert  Street.  Phila- 
delphia 4,  Pa.  (Supersedes  Approval  No. 
162.001/94  0  published  in  the  Federal 
Reglster  August  28,  1948. ) 

Approval  No.  162  001  951.  Series  No, 
210-E  steel  body  pop  safety  valve,  ex- 
posed spring,  standard  outlet,  maximum 
pressure  600  p.  s.  i..  maximum  tempera- 
ture 750=  P..  dwg.  No.  P-20120-B,  ap- 
proved for  sizes  1'2".  2",  2'2".  3"  and 
4",  manufaptured  by  Marine  &  Industrial 
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Products  Co..  3731-35  Filbert  Str  et, 
Philadelphia  4.  Pa.  (Supersedes  i  ap- 
proval No.  162  001  95/0  published  in  the 
Federal  Register  August  28.  1948.  > 

Approval  No.  162.001/189/1.  Mcdel 
ODP-M  pop  safety  valve.  enclo.sed  .spr:  ng. 
bronze  body,  maximum  pressure  300 
p.  s.  i.,  maximum  temperature  406°  P. 
dwg.  No.  B-1505-S-1  dated  July  25.  1:  46, 
approved  for  sizes  1'2".  2",  2'2"  and  3 
manufactured  by  J.  E.  Lonercran  i:o. 
211-217  Race  Street.  Philadelphia  6.  Pa. 
(Supersedes  Approval  No.  162  001  119  0 
published  in  the  Federal  Register  Feb. 
18,  1953.) 

(R  S  4405.  4417a.  4418.  4426.  4433,  4491  49 
Stat.  1544.  54  Slat  346.  and  sec.  5.  55  i  :U\t. 
244  245.  as  amended,  46  U.  S  C  367.  375. 
39lk.  392.  404,  411,  489.  1333.  50  U.  S.  C  fpp. 
1275,  46  CFR  162.001) 

BOILERS,  HEATING 

Approval  No.  162  003  1.50  0,  Mtdel 
IDLr-30  horizontal  fire-tube  hot  wiiter 
heatinc  boiler.  2.479  000  B  T.  U  per 
hour,  dwg.  No,  38-53D-376-3.  Revisicn  3 
dated  Auprast  3.  1953.  maximum  deiien 
pressure  30  p.  s.  i..  approval  limited  to 
bare  boiler,  manufactured  by  The  Inter 
national  Boiler  Works  Co..  1  Birch  Street 
East  Stroudsburg:.  Pa. 

(R.    S,    4405.    4417a.    4418.    4426.    4433. 
4491.  49  Stat,   1544.  54  Stat,  346.  and 
55  Stat    244.  245,   as   amended.    46   U 
387.   375.    391a.   392,    404,    411.   412.    489 
60  U,  S    C    App,   1275.  46  CFR  Part  52 

FIRE       EXTINGUISHERS,       PORTABLE, 
CARBON-DIOXIDE  TYPE 
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Approval  No.  162  005  56  0.  Ace  < 
bol  GA  '  Lever  Type  Model  AC-15. 
carbon-dioxide  type  hand  portable 
extinpui.'=her.  assembly  dwg.  datrd 
tember  8.  1950.  nameplate  dwtr  No 
99-C8A  revised  July  8.  1953  (Coa.<^t  G 
Classification:  Type  B.  sizr  II:  and  ' 
C.  Size  II ' .  manufactured  for  Ace  CI 
ical  Co..  627  Howard  Street.  r>etroi 
Mich  .   by  General  Air  Products 
5?45  North  Kedzie  Avenue.  Chica 

m. 

Approval  No.  162  005  57  0.  Ace  • 
bol  GA'  Ix-ver  Type  Model  AC-10. 
carbon-dioxide  type  hand  portable 
extinguisher.  a.s.sembly  dwg,  dated 
tembrr  8.  1950  nameplate  dwc:.  No. 
99^-08A  revised  July  8.  1953  'Coa-^t 
Classification :  T>pe  B,  Si:e  I:  and 
C.  Siz^^  I  •    manufactured  for  Ace  Ci 
leal  Co  .  627  Howard  Street.  Dctro 
Mich,,  by   General   Air  Products 
5345  North  Kedzie  Avenue,  Chicas 
111 

Approval  No,  162  005  58  0.  Ace  (! 
bol  GA)  Swivel  Type  Model  ACC-5. 
carbon-riioxid?  type  hand  portable 
extingui.'-her,  assembly  dwg    dated 
tember  8,  1950.  nameplate  dwg  No 
99-07A  revised  July  8.  1953  "Coast 
Classification:  T\pe  B.  Size  I:  and 
C.  Size  I' ,  manufactured  for  Ace 
ical  Co  .  627  Howard  Street.  EK 
Mich  .   by   General   Air  Products 
5345  North  Kedzie  Avenue.  Chi 
111, 

Approval     No      162  003  59  0. 
Ma-ster  < Symbol  GAi   Lever  T:>pe 
BM-15.  15-lb.  carbon-dioxide  type 
portable  fire  extinguisher.  as.sembly 
dated  September  8.  1950.  namrplate 
No.    GA-99-08A    revised    July    8, 
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NOTICES 

(Coast  Guard  Classification:  Type  B. 
Size  H;  and  Type  C.  Size  U) .  manufac- 
tured for  Blaze-Master,  Inc.,  254  West 
Thirty-first  Street.  New  York  1.  N.  Y,  by 
General  Air  Products  Corp,.  5345  North 
Kedzie  Avenue.  Chicago  25.  HI. 

Approval  No.  162,005.60  0,  Blaze-Mas- 
ter 'Symbol  GA>  Swivel  Type  Model 
BM-5.  5-lb.  carbon-dioxide  type  hand 
portable  fire  extinguisher,  assembly  dwg. 
dated  S'^ptember  8.  1950.  nameplate  dwg. 
No.  GA-99-07A  revised  July  8,  1953 
(Coast  Guard  Cla.s.sification:  Type  B,  Size 
I :  and  Type  C  Size  I » .  manufactured  for 
Blaze-Master.  Inc.  254  West  Thirty-first 
Street.  New  York  1.  N.  Y,.  by  General  Air 
Products  Corp,.  5345  North  Kedzie  Ave- 
nue. Chicago  25.  111. 

Approval  No.  162  005  61  0.  Fire  Chief 
(Symbol  GA)  Lever  Type  Model  HG-15. 
15-lb,  carbon-dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwg.  dated 
September  8,  1950.  nameplate  dwg.  No, 
GA-99-08A  revised  July  8.  1953  'Coast 
Guard  Cla.'=:siflcation:  Type  B.  Size  II; 
and  Type  C,  Size  II » .  manufactured  for 
Midwe.t  Fire  &  Safety  Equipment  Co., 
Inc..  647  Virginia  Avenue.  Indianapolis 
3.  Ind..  by  General  Air  Products  Corp.. 
5345  North  Kedzie  Avenue,  Chicago  25, 
111. 

Approval  No.  162  005  62  0.  Fire  Chief 
(Symbol  GA»  Lever  Type  Model  HG-10. 
10-lb.  carbon-dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwc,  dated 
September  8.  1950,  nameplate  dwg  No. 
GA-99-08A  revised  July  8,  1953  "Coast 
Guard  Cla.ssification :  Type  B.  Size  I:  and 
Type  C.  Size  I ) .  manufactured  for  Mid- 
west Fire  &  Safety  Equipment  Co..  Inc., 
647  Virginia  Avenue.  Indianapolis  3.  Ind.. 
by  General  Air  Products  Corp.  5345 
North  Kedzie  Avenue.  Chicago  25.  111. 

Approval  No.  162. COS  63  0,  Fire-Chief 
(Symbol  GA).  Swivel  Type  Model  HG-5. 
5-lb.  carbon-dioxide  type  hand  portable 
fire  extinguisher,  a.s.^embly  dwg.  dated 
September  8.  1950.  nameplate  dwg.  No. 
C,A-99-07A  revised  July  8.  1053  (Coast 
Guard  Clas-sification:  Typ^  B.  Size  I: 
and  Type  C.  Size  D.  manufactured  for 
M.dw?:,t  Fire  &  Safety  Equipment  Co.. 
Inc..  647  VirfTinia  Avenue.  Indianapolis 
3.  Ind  .  bv  General  Air  Products  Corp. 
5345  North  Kedzie  Avenue,  Chicago  25, 
111. 

Approval  No.  162  005  64  0.  Safety 
(Symbol  GA'  Lever  Type  Model  CDO-15. 
15-lb.  carbon-dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwg.  dated 
September  8.  1950,  nameplate  dwg.  No, 
GA-9:U08A  revised  July  8.  1953  (Coast 
Guard  Classification:  Type  B,  Size  II; 
and  Type  C.  Size  ID.  manufactured  for 
The  Safety  Fire  Extinguisher  Co.,  293 
Seventh  Avenue.  New  York  1.  N  Y.,  by 
General  Air  Products  Corp..  534j  North 
Kodzie  Avenue.  Chicago  25.  111. 

Approval  No.  162.005  65  0.  Safety 
(Symbol  GA)  Swivel  Type  Model  CDO-5, 
5-Ib  carbon-dioxide  type  hand  portable 
fire  extinguisher.  a.ssembly  dwg.  dated 
September  8,  1950.  nameplate  dwg.  No. 
GA-99-07A  revised  July  8,  1953.  (Coast 
Guard  Cla.ssification:  Type  B.  Size  I; 
and  Type  C.  Size  D.  manufactured  for 
The  Safety  Fire  Extinguisher  Co  .  293 
Seventh  Avenue.  New  York  1.  N,  Y  .  by 
Genetal  Air  Products  Corp  .  5345  North 
Kedzie  Avenue,  Chicago  25,  111. 


Approval  No.  162.005.66/0,  S.  O.  S 
Defender  (Symbol  GA)  Lever  Type 
Model  C-15.  15-lb.  carbon-dioxide  type 
hand  portable  fire  extinguisher,  assem- 
bly dwg.  dated  September  8,  1950,  name- 
plate  dwg.  No.  GA-99-08A  revised  July 
8  1953  (Coast  Guard  Cla.ssiflcation , 
Type  B.  Size  II;  and  Type  C.  Size  U'. 
manufactured  for  Schwartz  Bros..  Inc  , 
827  Arch  Street,  Philadelphia  7.  Pa,,  by 
General  Air  Products  Corp,.  5345  North 
Kedzie  Avenue,  Chicago  25,  111. 

Approval  No.  162  005  67  0.  S.  O  S  De- 
fender (Symbol  GA)  Lever  Type  Mod« ! 
C-10,  10-lb.  carbon-dioxide  type  haiu: 
portable  fire  extinguisher,  assembly  dwL 
dated  September  8.  1950.  nameplate  dw- 
No.  GA-99-08A  revised  July  8,  1953 
(Coast  Guard  Classification:  Type  B 
Size  I:  and  Type  C,  Size  D,  manufac- 
tured for  Schwartz  Bros  .  Inc.,  827  Arch 
Street.  Philadelphia  7.  Pa.,  by  Genera! 
Air  Products  Corp.,  5345  North  Kedzi. 
Avenue.  Chicago  25.  111. 

Approval  No,  162,005  68  0.  S.  O.  S  De- 
fender (Symbol  GA)  Swivel  Type  Mod(  i 
C-5.    5-lb.    carbon-dioxide    type    hand 
portable  fire  extinguisher,  assembly  dw-- 
dated  September  8,  1950.  nameplate  dw  - 
No.    GA-99  07A    revised    July    8,     19.5: 
(Coast  Guard  Classification:  TypeB.  Si.  > 
I:   and  T>'pe  C.  Size  D.  manufacturr-! 
for  Schwartz  Bros..  Inc.  827  Arch  Streer 
Philadelphia    7.    Pa,    by    General    Ai:- 
Products  Ccrp  .  5345  North  Kedzie  Ave- 
nue. Chicaco  25,  111. 

Approval  No.  162  005  69  0,  Allsta*'^ 
(Symbol  GA)  Lever  Type  No.  6502.  15-lb 
carbon-dioxide  type  hand  portable  fi:- 
extinguisher,  assembly  dwg.  dated  Sep- 
tember 8.  1950.  nameplate  dwg.  No.  G.\  - 
99-08A  revised  July  8.  1953  'Coast  Guard 
Cla.ssification:  Type  B.  Size  II;  aad  Type 
C,  Size  ID.  manufactured  for  Sears 
Roebuck  and  Co..  Chicago  7.  111.,  by  Gen- 
eral Air  Products  Corp..  5345  Noiti! 
Kedzie  Avenue  Chicago  Z5.  111. 

Approval  No.  162  005  70  0  All.-ti.'e 
(Symbol  GA)  Swivel  Type  No  6501.  5-!b 
carbon-diexide  type  hand  portable  fire 
extinguisher,  a.ssembly  dwg.  dated  Sep- 
tember 8.  1950.  nameplate  dwg.  No  G.A- 
99-07A  revised  July  8.  1953  (Coa.st  Guard 
Classification:  Type  B.  Size  I;  and  Typ? 
C.  Size  I),  manufactured  for  S'^a:  . 
Roebuck  and  Co  .  Chicago  7.  111.,  by  Gen- 
eral Air  Products  Corp  .  5345  NoriM 
Kedzie  Avenue.  Chicago  25.  111. 

Approval  No.  162.005/71  0.  Stop-Fire 
(Symbol  GA)  Lever  T>pe  Mcdel  CD-^5, 
15-lb.  carlxjn -dioxide  type  hand  portable 
fire  extinguisher,  a.ssembly  dwg.  dated 
September  8.  1950.  nameplate  dwg.  No 
GA-99- 08 A  revised  July  8.  1953  (Coa^t 
Guard  Cla.«:sification;  Type  B.  Size  U: 
and  T^'pe  C.  Size  ID.  manufactured  f  ^r 
Stop-Fire.  Inc.  125  A.shland  P!'"'' 
Brooklyn  1.  N  Y  by  General  Air  Prod- 
ucts Corp  .  5345  North  Kedzie  Avenue. 
Chicago  25.  111. 

Approval  No,  162  005 '77  0,  Stop-Fre 
(Symbol  GA)  Lever  Type  Model  CD  lO. 
10-lb,  carbon-dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwg.  dated 
September  8.  1950.  nameplate  dwg  No 
GA-99-08A  revised  July  8,  1953  iCoa.'^t 
Guard  Classification;  Type  B.  Size  I;  and 
Type  C.  Size  I),  manufactured  for  St'p- 
Fire.  Inc..  125  Ashland  Place,  Brook. v;i 
1.  N.  Y.,  by  General  Air  Products  Co: p. 
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5345  North  Kedzie  Avenue,  Cliicago  25, 
111. 

Approval  No.  162.005  73  0.  Stop-Fire 
'Symbol  GA)  Swivel  Type  Model  CD-5, 
5-lb.  carbon-dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwg.  dated 
.'September  8.  1950.  nameplate  dwg.  No. 
GA-99-07A  revised  July  8.  1953  (Coast 
Guard  Cla.ssification:  Type  B.  Size  I:  and 
lype  C.  Size  I),  manufactured  for  Stop- 
P'lre.  Inc.,  125  Ashland  Place.  Brooklyn  1, 
N  Y..  by  General  Air  Products  Corp., 
,t345  North  Kedzie  Avenue,  Chicago  25, 
111. 

(R  S.  4405.  4417a.  4426.  4479.  4491,  4492. 
4',)  Stat.  1544.  54  Stat.  165.  106.  346.  1028.  and 
sec.  5.  55  Stat.  244.  245.  as  amended;  46 
U  S.  C,  367.  375.  391a.  404.  463a.  472,  490. 
526g.  526p.  1333.  50  U.  S.  C.  App.  1275;  46 
CFR  25,30.  34,25-1.  76,50.  95,50) 


FIRE       EXTINGUISHERS.       PORTABLE. 
CHEMICAL  FOAM  TYPE 


HAND. 


Approval  No.  162.006  29  0.  Stop-Fire 
Foam  2'2  gallon  chemical  foam  type 
hand  portable  fire  extint^ulsher.  assembly 
dwg.  Nos.  FM52-0-51  dated  December  26, 
1951.  and  FM52-01-51  dated  December 
26.  1951.  nameplate  dws.  No,  FM51-30-51 
dated  August  5.  1951  (Coast  Guard 
Cla.ssification:  Typo  A.  Size  II:  and  Tj-pe 
B.  Size  II).  manufactured  by  Stop-Fire, 
Inc..  125  Ashland  Place.  Brooklyn  1.  N.  Y. 

(R.  S.  4405.  4417a.  4426.  4479.  4491.  4492. 
49  Stat.  1544.  54  SUit.  165.  166.  346.  1028.  and 
sec.  5,  55  Stat.  244.  245.  as  amended:  46 
U.  S.  C.  367.  375.  404.  463a,  472.  489.  490, 
526e.  526p.  1333.  50  U.  S.  C.  App.  1275; 
4tJ  CFR  25.30,  34.25-1.  76.50.  95.50) 


FIRE       EXTINGUT-SHERS,        PORTABLE, 
SODA-ACID  TYPE 


H.AND. 


Approval  No.  162.007  43  0.  F>'r-F>-ter 
Soda- Acid  type.  Model  No.  17-12.  2i2 
gallon  hand  portable  fire  extinguisher, 
a  sembly  dwg.  No.  17-12  dated  Febru- 
ary 28.  1951.  nameplate  dwg.  No.  4706 
dited  June  16.  1951  (Coast  Guard  Classi- 
fication: Type  A.  Size  ID.  manufactured 
by  The  F>'r-F>ter  Co..  Dayton  1.  Ohio. 

Approval  No.  162.007  44  0.  Buffalo 
Better-Built  Soda-Acid  Model  No.  17-13. 
2' J  gallon  hand  portable  fire  extin- 
cuisher.  a.s.sembly  dwg.  No.  17-13  dated 
February  28,  1951.  nameplate  dwg.  No. 
4707  dated  June  16.  1951  (Coast  Guard 
Cla.ssification:  Type  A.  Size  II).  manu- 
factured by  Buffalo  Fire  Appliance  Corp., 
Dayton  1.  Ohio, 

(R.  S,  4405.  4417a.  4426.  4479.  4491.  4492.  49 
Stat,  1544,  54  Stat.  165.  166.  346.  1028.  and  sec. 
5.  55  Stat  244.  245.  as  amended;  46  U.  S  C. 
367.  375.  391a.  404.  463a.  472.  489.  490.  526u;, 
526p.  1333.  50  U.  S  C.  App.  1275;  46  CFR  25.30. 
84,25-1,  76.50,  95.50) 

FIRE   EXTINGUI.SHERS,    PORTABLE.    HAND, 
WATER,    CARTRIDGE-OPERATED    TYPE 

Approval  No.  162  009  9  0,  Stop-Fire 
Water  cartridge-operated  type  2*2  gal- 
lon hand  portable  fire  extinguisher,  as- 
sembly dwg.  Nos,  WC50-0-49  dated  May 
9.  1950,  and  WC50-01-49  dated  March  9, 
1950,  nameplate  dwg.  No.  WC50-30-50 
dated  April  1,  1951  (Coast  Guard  Classi- 
fication: Type  A,  Size  II).  manufactured 
by  Stop-Fire.  Inc.,  125  Ashland  Place, 
Brooklyn  1,  N.  Y. 

'R  S  4405.  4417a.  4426.  4479.  4491.  4492,  49 
Stat  1544.  54  Stat.  165.  166.  346.  1028.  and 
s^c  5  (e) .  55  Stat,  244.  as  amended;  46  U,  S  C. 
367,  375,  391a.  404.  463a,  472,  489,  490,  626t{, 


FEDERAL  REGISTER 

526p,  1333.  50  U,  S.  C.  1275;  46  CFR  25,30, 
34,25-1.  76,50,  95,50) 

VALVES,  PRESSURE-VACtrtTM  RELIEF  AND  SPILL 

Approval  No.  162.017  65  0,  Figure  110 
pressure-vacuum  relief  valve,  atmos- 
pheric pattern,  weight-loaded  poppets, 
all  bronze  construction,  dwg.  No,  110-C 
dated  January  30,  1953,  approved  for  4" 
size,  manufactured  by  the  Mechanical 
Marine  Co..  Inc.,  17  Battery  Place.  New 
York  4.  N.  Y. 

Approval  No.  162.017/77  0,  Figure  140 
pre.ssure-vacuum  relief  valve,  enclosed 
pattern,  weight-loaded  poppets,  all 
bronze  construction,  dwg.  No.  140-A. 
dated  July  10,  1952,  approved  for  8" 
size,  manufactiued  by  the  Mechanical 
Marine  Co.,  Inc.,  17  Battery  Place,  New 
York  4.  N.  Y. 

(R.  S.  4405.  4417a.  4491.  and  sec.  5  (el.  55 
Stat.  244.  245.  as  amended:  46  U.  S.  C.  375. 
391a.  489,  50  U.  S.  C.  App.  1275;  46  CFR 
162.017) 

VALVES,    SAFETY    RELIEF.    LIQUEFIED 
COMPRESSED    GAS 

Approval  No.  162.018/31  0.  Series 
W-300  safety  relief  valve  for  liquefied 
petroleum  gas  and  anhydrous  ammonia 
service,  full  nozzle  type  metal-to-metal 
seat,  300  p.  s.  1.  maximum  allowable 
pressure,  dwg.  No.  A-1034-S  dated 
February  1,  1948,  approved  for  the  fol- 
lowing model  numbers,  sizes  and  air 
capacity  ratings  (discharge  in  cubic  feet 
per  minute  of  free  air  measured  at  60" 
F,  and  14.7  p.  s.  i.  a.,  and  flow-rated  at 
110  percent  of  the  set  pressure) : 
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Manufactured  by  J.  E.  Lonercan  Com- 
pany, Second  and  Race  Streets,  Phila- 
delphia 6,  Pa. 

(R.  S.  4405.  4417a.  4491.  and  sec,  5.  55  Stat. 
244.  245.  as  amended:  46  U.  S.  C.  375.  391a. 
489.  50  U.  S.  C.  App.  1275;  46  CFR  Part  38) 

GAUGING    DEVICE.    LIQUID   LEVEL,    LIQUEFIED 
COMPRESSED   GAS 

Approval  No,  162,019  4  0,  RegO  No. 
2148RD  liquefied  petroleum  gas  slip  tube 
liquid  level  gauge,  dwg.  No.  2148  RD. 
revision  A,  dated  September  5,  1950. 
manufactured  by  The  Bastian-Blessing 
Co..  4201  West  Peterson  Avenue,. Chicago 
30.  111. 

Approval  No.  162.019  5  0.  RegO  No. 
2148  RD  liquefied  petroleum  gas  slip  tube 
tube  liquid  level  gauge,  dwg.  No.  2148 
RPD.  revision  A.  dated  September  5, 1950, 
manufactured  by  The  Bastian-Blessing 
Co.,  4201  West  Peterson  Avenue,  Chicago 
30,  111. 

(R.  S.  4405.  4417a.  4491.  and  sec.  5.  55  Stat. 
244.  245,  as  amended;  46  U.  S.  C.  375,  391a, 
489,  50  U.  S.  C.  1275,  46  CFR  Part  38) 


DECK  COVERING 


Approval  No.  164.006  36  0.  'Kempo- 
flex"  magnesite  terrazzo  type  deck  cover- 
ing identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TP  367-88:  F.  R.  1978.  dated  July  1. 
1942.  and  modified  in  accordance  with 
letter  from  Kompolite  Co..  Inc..  dated 
May  28.  1948.  approved  for  u.se  without 
other  insulating  material  as  meeting 
Cla.ss  A-60  requirements  in  a  1^4  inch 
thickne.ss.  manufactured  by  Kompolite 
Co.,  Inc  .  11-25  441  h  Road.  Long  Island 
City  1.  N.  Y.  (Extension  of  the  approval 
published  in  Federal  Register  Aug.  6, 
1948:  effective  Aug.  6.  1953.) 

(R.  S.  4405.  4417a.  4426.  49  Stat,  1384.  1544, 
54  Stat  346,  1028.  and  .sec,  5.  55  Stat  244.  245, 
as  amended;  46  U,  S.  C.  367.  369.  375.  391a. 
404.  463a,  1333.  50  U.  S.  C.  App.  1275;  46  CFR 
164,006) 

INCOMEU.ST1BLE  MATERIALS 

Approval  No.  164  009  17  0,  "Knipplite" 
plaster  type  incombustible  material  iden- 
tical to  that  de.scribed  in  National  Bureau 
of  Standards  Test  Report  No.  TG3610- 
1522:  FP2631  dated  June  25.  1948.  manu- 
factured by  Knipp  &  Co..  Inc..  3401  South 
Hanover  Street.  Baltimore  25.  Md.  (Ex- 
tension of  the  approval  published  in 
Federal  Register  Aug.  6,  1948;  effective 
Aug.  6,   1953.) 

(R,  S.  4405.  4417a.  4426.  49  Stat,  1384.  1544. 
54  Stat,  1028.  sec.  5.  55  Stat,  244.  245,  as 
amended;  46  U,  S.  C.  367.  369.  375.  391a.  404. 
463a.  50  U.  S.  C    App.   1275;   46  CFR  164.009) 

Dated:  September  29.  1953. 

[seal]  Merlin  ONetll. 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

(F.    R.    Doc.    53-8515;    Piled.    Oct.    5,    1953; 
8:49  a.  m.l 
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Terminations  of  Approvals  of 
Equipment 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120.  dated  July  31.  19.50  (15  F.  R. 
6521).  and  in  compliance  with  the  au- 
thorities cited  below,  the  following  ap- 
provals of  equipment  are  terminated  be- 
cause ( 1 )  the  manufacturer  is  no  longer 
in  business;  or  (2)  the  manufacturer 
does  not  desire  to  retain  the  approval; 
or  ( 3 )  the  item  is  no  longer  being  manu- 
factured; or  (4)  the  item  of  equipment 
no  longer  complies  with  present  Coast 
Guard  requirements;  or  (5)  the  approval 
has  expired.  Except  for  those  approvals 
which  have  expired,  all  other  termina- 
tions of  approvals  made  by  this  document 
shall  be  made  effective  upon  the  thirty- 
first  day  after  the  date  of  publication  of 
this  document  in  the  Federal  Register. 
Notwithstanding  this  termination  of  ap- 
proval of  any  item  of  equipment  as  listed 
in  this  d(x:ument.  such  equipment  in 
service  may  be  continued  in  use  so  long 
as  such  equipment  is  in  good  and  serv- 
iceable condition. 

cleaning   PROCE.SS   FOR   LIFE   PRESER\'CTS 

Termination  of  Approval  No.  160  006/ 
13,  0,  Maganl  cleaning  process  for  iiapok 
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life    preservers    with    permcincnt 
stalled  buoyant  inserts  as  outlined 
ter  of  May  27.  1948  from  Magari 
Bordentown.  N.  J.     (Approved 
Recistfr   AuRUst  6,   1948.     Teiinitiation 
of  approval  effective  August  6.  1£53.) 

(R.    S     4405.    4417a.    4426.    4482.    448f . 
sec     11.   35   Stat     428.   49   Stat.    1514 
164.  166,  346.  and  sec.  5,  55  Stat    244. 
amerified:    46  U    S    C    367.  375.  391     3 
475,    481.    4b9.    526€.    526p.    13i3.    50 
App.  1275.  46  CFR  160  006) 


^A 
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BUOYANT  CUSHIONS    KAPOK.  STANINRD 


Termination  of  Approval  No.  1 
73  0,  Standard  kapok  buoyant  c 
U.  S.  C.  G.  Specification  Subpart 
manufactured  by  the  Leather  S 
Co.,  10  Devereux  Street,  Utica  2 
•  Approved  Fedfr.al  Register  Au 
1948.  Termination  of  approval  e 
AuKU.'^t  6.  1953.) 

Termination  of  Approval  No 
80  0.  Standard  kapok  buoyant  c 
U.  S.  C.  G.  Specification  Subpart 
manufactured   by  J  and  C   S; 
Shebcyuan.    Wi-.       'Approved 
Reci.ster  May  17.  1949.) 

(R.  S.  4  405.  4401,  54  Stat.  IP-I. 
amended:  46  U  S.  C.  375.  489.  526e. 
CPR   160.007) 
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BUOYANT   CUSHIONS — NON-.':T.\>;l  ARD 


Termination  of  Approval  No.  1 
382  0.  15"  X  13"  X  2"  rectanKula 
ant  cushion.  20  o:'..  kapok,  dwi'. 
31-47,  manufactured  by  Atlantic 
Mfg.  Corp  .  124  Atlantic  Avenuf^. 
lyn  2.  N.  Y.    "Approved  Fedehx  R 
Aupust  7,  1953  > 

Termination  of  Approval  No. 
408  0.  15  '  X  15"  X  2"  rectanguk^ 
ant  cu.'^hion.  20  oz.  kapok,  dwp 
49.  manufactured  by  Atlantic 
Manufacturing  Corp..  124  Atlant 
nue.  Brooklyn  2.  N  Y.  <Ai^prov 
EPAL  Rehister  April  30.  1949  • 

(R.  S  4405.  4491.  54  Stat.  164. 
amended:  46  U.  S  C  375,  489,  526o. 
CFR   160.008) 
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BUOYANT  APPARATUS 


6) 


Termination  of  Approval  No.  1 
15  0.     buoyant    apparatus,    solid 
wood.  20-person  c.ipacity.  dwLv  No 
CG-38,  dated  June  7.  1948.  rev 
1948.    manufactured    by  Modecr.i 
Inc  .  300  Wyckoff  Avenue.  Broo 
N.  Y.     (Approved  Federal  Regi? 
gust  6.   1948.     Termination  of  a 
efTective  August  6.  1953.) 


(R    S    4405.  4417a.  4426.  4488.  4491. 
1544.   54   Stat     346.    and   sec.    5    ici. 
244.   24.'"i    ai;   ameiuled:    46   U    K     C 
391a.    404.   489.    1333.   50  U.   S.   C     Aj 
46  CFR    160  010) 


WINCHES,    LIFEBOAT 


Termination  of  Approval  No  1 
46  0.  Type  WH-IO.  Size  6  lifeboa 
for  use  with  mechanical  davits 
with  wire  rope  not  greater  than 
in  diameter  and  with  not  more 
wraps  of  tlie  falls  on  the  drums,  ? 
for  maximum  working  load  o 
pounds  at  the  drums  1 3.000  pou 
fall>,  identified  by  general  arran 
dwg.  No.  1113-D^3  dated  Janu 
1948.  submitted  by  The  Landley 
15  Park  Row.  New  York  7.  N.  Y 
proved  Federal  Register  August 
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K'OTICIIS 

Termination  of  approval  ifTective  August 
6.  11)53. 1 

(R.  S  4405.  4417a.  4426.  4488.  4491.  49  Stat. 
1544.  64  Stat.  346.  and  .sec.  5.  55  Stat  244, 
215.  a-s  amended:  46  U.  S  C  3G7.  375.  391a. 
404  431.  489.  1333,  50  U  S.  C.  App.  1275;  46 
CI-'R    160  015) 

LIFEBOATS 

Termination  of  Approval  No.  160  035 
220  0,  26  0'  X  90'  x  3.83'  aluminum, 
motor-propelled  lifeboat  without  radio 
cabin,  46-person  capacity,  identified  by 
con.strurtion  and  arrangement  dwg.  No. 
3208  dated  April  10,  1948.  submitted  by 
Wil:n  Davit  and  Boat  Division  of  Con- 
tinental Copper  &  Steel  Industries.  Inc., 
Perth  Amboy.  N.  J.  (Approved  Feeer.al 
RcGinTER  Auuu'^t  6,  1948.  Termination 
of  approval  effective  August  6,  1953.) 

(R  S  4405. 4417a.  4426.  4481.  4488,  4491,  4192. 
sec.  11.  35  Stat.  428,  49  Stat.  1544,  54  Stat.  346, 
and  Fee.  5,  55  Stat.  244.  245.  as  amended; 
46  U.  S.  C.  367.  375  "^Qla.  396.  404.  474.  481.  489. 
490.  1333.  50  U.  S.  C.  App.  1275;  46  CFR 
160.035) 

VALVES.   SAFTTY    (POWER   BOILERS) 

Termination  of  Approval  No.  162.001  ' 
93  0.  Series  3r2fO-E-S  .«;tepl  body  pop 
safety  valve,  exposed  spring,  expanded 
cutlet.  I.'jO  and  3C0  p.  s.  i.  p'e.s.sure  rat- 
ings. 450^  maximum  temperature,  dwg. 
No.  R-30035,  approved  for  size  3".  manu- 
factured by  Mai  ine  L  Industrial  Products 
Co.,  3731-35  Filbert  Street,  Philadelphia 
4,  Pa.  (Approved  Federal  Register 
A'igu.st  28,  1948.  Termination  of  ap- 
proval effective  August  28,  1953.) 

(R.  S  4405.  4417a.  4418,  4426.  4133,  4491.  49 
Stat.  1544.  54  Stat.  34G.  and  s^c.c.  5,  55  Stat. 
244,  245.  as  amended;  46  U  S.  C  367.  375, 
391a.  392.  404.  411,  489,  1333,  50  U.  S.  C.  App. 
1275;  46  CFR  162  001) 

BOILERS,  HEATING 

Te'mination  of  Approval  No.  162  - 
003  69  0.  National  Heat  Fxtractor.  Series 
100.  sectional  cast  iron  healing  boiler, 
manufactured  by  The  National  Radiator 
Co  .  221  Central  Avenue.  Johmtown.  Pa. 
(Approved  Federal  Register  August  28. 
1918.  Termination  of  approval  effective 
August  28.  1953.) 

Termination  of  Approval  No.  162  003 / 

70  0.  National  Heat  Extractor.  Series 
200.  sectional  ca.^t  iron  heating  boiler, 
manufactured  by  Tlie  National  Radiator 
Co.,  221  Central  Avenue.  Johnstown,  Pa. 
(Approved  Ffdfral  Register  August  28. 
1948.  Termination  of  approval  effective 
August  28,  1953  ) 

Termination  of  Approval  No.  162  003  ' 

71  0.  National  Heat  Extractor,  Series 
300.  sectional  cast  iron  heating  boiler, 
manufactured  by  The  National  Radiator 
Co  ,  221  Central  Avenue,  Johnstown,  Pa. 
(Approved  Federal  Register  August  28, 
1948.  Termination  of  approval  effective 
Augu-st  28,  1953  > 

Termination  cf  Approval  No.  162  003  ' 

72  0,  National  Heat  Extractor,  Series 
400.  sectional  cast  iron  heating  boiler, 
manufactured  by  The  National  Radiator 
Co..  221  Central  Avenue.  Johnstown,  Pa. 
(Approved  Federal  Register  August  28. 
1948.  Termination  of  approval  effective 
August  28.  1953.) 

Termination  of  Approval  No.  162  003 

73  0,  National  Heat  Elxtractor.  Series 
500.  -sectional  cast  iron  heating  boiler. 
munuXactured  by  The  National  Radiator 


Co.,  221  Central  Avenue,  Johnstown,  Pa. 
(Approved  Federal  Regi.ster  August  :'3, 
1948.  Termination  of  approval  effeti.ve 
Augu.st  28,  1953  ) 

(R.  S  4405.  4417a,  4418.  4426  4433,  4434.  41 M 
49  Stat  1544,  54  Stat  346.  and  sec.  5,  55  .S:  i. 
244,  245.  as  amended:  46  U.  S.  C.  367.  :i7i, 
391a.  392,  404.  411.  412.  489.  1333,  50  U  S  C. 
App.  1275:  46  CFR  Part  52) 

APPLI.\NCES,  liquefied  TETHOLEUM  GAS 
CON.SUMING 

TeiTnination  of  Approval  No.  1(2  - 
020  4  0.  Magic  Chef  pas  range.  Model 
No.  1000-14,  using  hqucfled  petrole  .-ra 
gas,  tested  and  approved  by  the  Anv  :- 
ican  Gas  Association.  Certificate  of  .Ap- 
proval  No.  11-22-4  801  i.ssued  January  5, 
1948.  manufactured  by  the  Amen-na 
Ptove  Co.,  4931  Daeeert  Avenue.  St.  Ur:.< 
10.  Mo.  (Approved  Federal  Regis ier 
August  6,  1948.  Termination  of  ap. 
proval   effective  Au;;,'ust   6.   1953.) 

(R    S.   4405.  4417a,   4426,  44D1.   sees.    1,   2  40 

Stat.    1544,  sec.   2.   54   Stat.    1028.   and   st  5 

(e).   55  Stat.   244,  as   amended:   46  U    .'^  C, 

867.  375.  391a.  404.  463a  489.  1333,  50  U  S  C. 
App    1275:  46  CFR  55.16-10) 

Dated:  September  29,  1053. 

(seal!  M?:plin  O'Neill, 

Vice  Admiral,  U.  S.  Coast  Giiard. 

Comviandanf 

(F.    R.    Doc.    53  8516,    Filed,    Oct.    5.    19.3 
8:49  a.  ml 


DEPARTMENT  OF  JUSTICE 

CfTice   of  the   Attorney   General 

[Order  28  53] 

DrSICN.\TirN    of    ORGANizATIONS    FN    C'  K- 
NTICTION    WITH    FEDEP.AL    EMPLOYEE    h^E- 

cxJRiTY  Program 

The  following  correction  in  the  list 
of  organizations  designated  by  the  .At- 
torney General  as  coming  within  the 
purview  of  Executive  Order  No.  104=^0 
in  the  Federal  Register  of  July  21.  1953 
(18  F  R.  4240 >  is  hereby  made:  •  Jewish 
Cultural  -Society"  is  corrected  to  read 
"Jewish  Culture  Society." 

Herbert  Brownell.  Jr  . 
Attorney  General. 

September  25.  1953. 

(F     R     Doc.    53  8510:     Filed.    Oct.    5,    1953: 
8  48   a.   m.l 


I  Order  29-531 

Designation  or  OnoiNiz^Tiovs  tn  Cos- 
NECTioN  With  Federal  Employee  S::- 
cuRiTY  Program 

Notice  of  propo.srd  df^sif^iation  niidrr 
Executive  Order  No.  10450  was  forwarded 
by  registered  mail  to  each  of  the  or- 
ganizations listed  below  and  was  re- 
turned unclaimed.  Therefore,  in  ac- 
cordanre  with  §  41  1  (b>  of  the  rules  of 
procedure  with  respect  to  notice,  l.c.ir- 
ing.  and  designation  of  organizatioi'-  in 
connection  with  the  Federal  empl  '^'''' 
security  program  <18  P  R.  2619;  28  CFR 
41.1-41.11  >.  notice  was  given  in  tli(  !  r  - 
laiAL  Register  of  July  21.  1953  (18  F  K 
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4240)  that  failure  to  file  a  notice  of  con- 
test within  thirty  days  from  July  21, 
1953  would  be  deemed  as  acquiescence 
in  such  proposed  designation.  The  fol- 
lowing oi-ganizations  have  failed  to  file 
such  notice  of  contest  and  therefore  are 
designated  pursuant  to  Executive  Order 
No.  10450; 

American  Committee  for  the  Settlement 
of  Jews  in  Birobldjan,  Inc. 

Bulgarian  American  People's  League  of  the 
United   States  of  America. 

Committee  for  Peace  and  Brotherhood 
Festival    in    Philadelphia. 

Committee  for  the  Protection  of  the  Bill 
of  Rights. 

Committee  to  Uphold  the  Bill  of  Rights. 

Fredericlc  Douglass  Educational  Center. 

Harlem  Trade  Union  Council. 

Joint  Council  of  Progressive  Italian-Amer- 
icans, Inc. 

Labor  Council  for  Ne^o  Rights. 

Maritime  Labor  Committee  to  Defend  Al 
LTimun. 

National  Labor  Conference  for  Peace. 

Peace  Information  Center. 

People's  Drama,  Inc. 

Philadelphia  Labor  Committee  for  Negro 
Rights. 

Provisional  Committee  of  Citizens  for 
Peace,   Southwest   Area. 

Puertorrlquenos  Unidos  (Puerto  Ricans 
United). 

Quad  City  Committee  for  Peace. 

.Santa  Barbara  Peace  Forum. 

Tri-State  Negro  Trade  Union  Council. 

Union  of  New  York  Veterans. 

Voire  of  Freedom  Committee. 

Yugoslav- American  Cooperative  Home,  Inc, 

Herbert  Brownell,  Jr., 

Attorney  General. 


September  25.  1953. 

\    R.    Doc.    53  8511;    Filed. 
8:48  a.  m.J 


Oct.    5.    1953; 


Office  of  Alien   Property 

Franz  F^chs  and  Leopoldine  Muller 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  .section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.  Property,  and  Location 

Franz  Fuclis.  Vienna.  Aastria:  Leopoldine 
Muller.  Vienna.  Austria;  Claim  No.  6257: 
1.5  (366.03  in  the  Treasury  of  the  United  States; 
$283302  payable  to  Ftanz  Fuchs  and 
12,833.01  to  LeoiX)ldlne  Muller. 

Executed  at  Wa.shington,  D.  C,  on 
September  29,  1953. 

For  the  Attorney  General. 

[seal!        Dallas  S.  Tovvnsend, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(p.    R.    Doc.    53-8522;    Piled.    Oct.    5,    1953; 
8:52   a.  m.] 


FEDERAL   REGISTER 

DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

[Case  No.  163) 
Charles  Y.  Rofb 

ORDER    revoking    LICENSES   AND    DENY'ING 
LICENSE    PRIVILEGES 

In  the  matter  of  Charles  Y.  Rofe.  133- 
30  Sixty-fourth  Avenue.  Flushing,  Long 
Island.  New  York;  respondent. 

The  Director  of  the  Investigation 
Staff.  Office  of  International  Trade,  hav- 
ing charged  Charles  Y.  Rofe,  the  re- 
spondent herein,  with  having  violated 
the  Export  Control  Act  of  1919,  as 
amended,  and  certain  regulations  pro- 
mulgated thereunder,  and  the  charging 
letter  having  been  duly  served  on  the 
respondent,  the  said  respondent  ap- 
peared personally  herein  and  admitted 
the  charges,  requesting  an  oral  hearing 
before  the  Compliance  Commissioner  for 
the  purpose  of  showing  mitigating  cir- 
cumstances and  giving  his  explanations 
of  the  manner  in  which  he  came  to  com- 
mit the  acts  charged;  and 

The  Compliance  Commis.sioner  having 
convened  a  hearing  in  Washington.  D.  C. 
on  the  27th  day  of  July  1*53,  at  which 
were  present  counsel  for  the  Director. 
Investigation  Staff,  and  the  respondent 
in  person:  and  the  respondent  having 
been  fully  advised  at  that  hearing  by  the 
Compliance  Commissioner  of  his  right  to 
be  represented  thereat  by  an  attorney  at 
law  and  also  of  the  nature  of  said  hear- 
ing, stated  his  willingness  and  desire  to 
proceed  without  an  attorney  and  that 
he  was  so  proceeding  and  made  his  ad- 
missions freely  and  willingly,  the  Com- 
pliance Commissioner  proceeded  to  hear 
the  evidence  in  support  of  the  charges 
and  the  statements  and  explanations  of 
the  respondent  in  answer  thereto;  and 

The  Compliance  Commissioner  having 
thereafter  made  his  report  and  recom- 
mendations herein  and  said  report  and 
recommendations,  together  with  the 
tranjcript  of  the  hearing  and  all  the  ex- 
hibits submitted  thereat  as  well  as  an 
exhibit  submitted  by  the  respondent  sub- 
sequent thereto  having  been  transmitted 
to  the  undersigned  Assistant  Director 
for  Export  Supply;  and 

Tlic  undersigned  Assistant  Director  for 
Export  Supply  having  carefully  consid- 
ered the  evidence  and  the  whole  record 
and  the  report  and  recommendations 
of  the  Compliance  Commis.sioner,  hereby 
approves'  the  same  in  all  respects  and 
makes  the  following  findings  of  fact: 

( 1 1  Charles  Y.  Rofe,  at  all  times  here- 
inafter mentioned,  was  engaged  in  the 
export  business  as  an  employee  of  an 
export  firm  in  the  City  of  New  York. 

(2)  On  the  13th  day  of  November  1951, 
following  receipt  of  an  inquiry  from  a 
firm  in  Prance  concerning  propylene 
glycol,  a  chemical  then  believed  by  him 
to  be  in  short  supply,  he  offered  on  be- 
half of  his  firm  to  purchase  60,000 
pounds  thereof  from  a  supplier  in  the 
United  States,  and,  in  due  course,  said 
offer  was  accepted. 

(3)  On  or  about  the  17th  day  of  De- 
cember 1951,  with  the  knowledge  that 
an  ultimate  consignee  statement  was 
necessary  to  support  an  application  for 
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license  to  export  the  said  chemical  and 
with  the  intention  of  preparing  such 
ultimate  consignee  statement  thereon, 
Rofe  made  arrangements  with  a  printer 
in  New  York  City  to  reproduce  station- 
ery or  letterhead  substantially  identical 
to  the  stationery  or  letterhead  of  the 
aforementioned  French  firm. 

(4)  Upon  obtaining  the  said  station- 
ery, so  reproduced,  Rofe  prepared  and 
typed  or  caused  to  be  typed  thereon  a 
statement  addrcs'^cd  to  the  Office  of 
International  Trade  entitled  "End  Use 
Statement"  and  set  forth  therein  that 
tlie  French  firm  was  the  ultimate  con- 
signee and  purchaser  of  53.500  pounds 
of  propylene  glycol  and  that  the  end  use 
was  "for  con.sumption  by  French  Indus- 
try." He  subscribed  thereto  a  signature 
intended  by  him  to  resemble  the  signa- 
ture found  en  correspondence  thereto- 
fore received  by  him  from  the  French 
firm. 

(5>  He  then  cau.sed  to  be  prepared  for 
the  purpose  of  sulimission  to  the  Office 
of  International  Trade  an  application 
in  the  name  of  his  employer  for  a  license 
to  export  to  the  French  firm  58.500 
pounds  of  propylene  glycol  and  in  the 
.said  application  he  cau.sed  to  be  stated 
and  represented  that  the  French  firm 
was  the  ultimate  consignee  and  pur- 
chaser and  that  his  own  firm  had  an 
accepted  order  from  the  French  firm  for 
the  stated  quantity  and  commodity. 

(6)  Thereafter,  on  the  2Gth  day  of 
December  1951.  he  cau.sed  this  applica- 
tion for  exi3ort  license,  together  with  the 
statement  entitled  End  Use  Statement," 
to  be  submitted  to  the  Office  of  Inter- 
national Trade,  with  the  intention  that 
if  an  export  license  wore  granted  thereon 
he  would  attempt  to  sell  the  licensed 
commodity  to  the  firm  mentioned  there- 
in, or  failing  that,  to  another  firm  in 
France  after  obtaining  an  amendment 
or  modification. 

( 7 »  The  said  ultimate  consignee  state- 
ment was  a  forgery  and  false  in  all  re- 
spects and  Rofe's  firm  did  not  have  an 
accepted  order  for  58.500  pounds  of  pro- 
pylene gycol  from  the  French  firm  nor 
was  that  firm  a  consignee  or  purchaser 
thereof. 

(8»  The  false  repre.sentatlons  and 
statements  became  known  to  the  Office 
of  International  Trade  prior  to  comple- 
tion of  action  on  the  application  and 
the  license  was  not  granted. 

Prom  which  it  is  concluded  that  the 
respondent  did  knowingly  make  and 
cause  to  be  made  false  repre.sentations 
and  certifications  to  the  Office  of  In- 
ternational Trade  in  violation  of  15  CFR 
381.1  (b»  and  384.2  (a).  15  F.  R.  2730, 
2735. 

In  making  his  recommendation  the 
Compliance  Commissioner,  while  recog- 
nizing the  gravity  of  the  violation  found, 
has  given  consideration  to  the  coopera- 
tion of  the  respondent,  his  awareness 
of  wrongdoing,  his  penitence  and  his 
need  for  employment  in  the  export-im- 
port business  and.  by  rea.son  thereof,  has 
recommended  that  only  validated  export 
license  privileges  be  denied  to  him  under 
the  conditions  hereinafter  set  forth;  and 
the  recommendation  being  found  by  the 
undersigned  to  be  fair,  reasonable,  and 


Tuesday,  October  6,  1953 
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necessary  to  achieve  effective  enforce 
ment  of  the  law: 
It  is  hereby  ordered: 

(1)  All  outstanding  validated 
licenses  held  by  or  issued  in  the  name 
Charles  Y  Rofc  are  hereby  revokec 
shall  be  returned  forthwith  to  the 
of  International  Trade  for  ca 

(2)  Charles  Y.  Rofe  is  hereby 
and  declared  ineliRible  to  exercis* 
privileges  of  participating  directly 
directly  in  any  manner  or  capac 
any  exportation  from  the  United 
of  any  commodity  requiring  a  vc 
export   license.     Without   limitati 
the  generality  of  the  foregoing 
validated  export  license  privileges 
ticipatjon  in  an  exportation  shall  ' 
is  deemed  to  include  and  prohib 
spondent's  participation  (a)  as  a 
or  as  a  representative  of  a  party 
validated  export  license  application 
in  the  obtaining  or  u.'-ing  of  any 
dated    export   license   or   other 
control  document  related  thereto. 
the  receiving  in  iny  foreign  count 
his  own  account  or  for  the  accoi 
another  of  any  exportation  made 
the  United  States  pursuant  to  a 
dated    export   license,   and    <d> 
financing,   foi-warding.  transport! 
other  servicing  of  exportation?  fi 
United  States  pursuant  to  a  va 
export  license. 

(3)   This  denial  of  validated  ex 
cense  privileges  shall  extend  not 
Charles  Y.  Rofe,  but  also  to  any 
firm,  corporation,  or  other  busin 
ganization  with  which  he  may 
or  hereafter  related  by  ownership 
trol.  or  position  of  responsibility 
conduct  of  trade  involving  exports 
the  Ignited  States  or  services  con^iec 
therewith. 

(4»   This  order  shall  be  effecti 
the  term  of  two  <2>  years  follow 
date  heieof :  Provided,  however,  <a. 
if,  uix)n  the  expiration  of  one  <  1 
thereof.  Charles  Y.  Rofe  submits  ; 
davit  to  the  Director.  InvestiL^atior 
Office  of   International  Trade, 
has  fully  and  fairly  complied  v, 
the  terms  hereof  during  said  y 
has  not  knowmtrly  violated  any 
of  the  Export  Control   Act  of   1 
amended,  or  any  regulation  issued 
under,  and  no  facts  have  been  broijgh 
the  attention  of  the  Office  of  I 
tional  Trade  demonstrating  the 
then  .ind  in  that  event,  upon  th 
of   sucn   affidavit,   all  export 
shall  be  restored  to  him  and  the  r 
ing  port'on  of  the  original  t'.vo-y 
riod  of  suspen.sion  hereinabove 
shall  be  held  in  abeyance  during 
riod   of  thp   second   yoar   follow! 
date  hereof  conditioned  on  his  c(JnLi 
ing   to  comply  in  all  respects 
requirenents  of  the  law  and  the 
tions  issued  thereunder;  <b>  but 
ing  the  said  second  year  follow 
date  hereof,  the  said  Charles  \ 
shall  knowingly  violate  said  law 
regulation  is.sued  thereunder,  the 
of  the  .'^u.'>pension  to  held  in  al 
hereunder  shall  become  etlective 
with  upon  a  finding   of  such   vi 
and  be  and  continue  to  be  effecti 
one   1 1  >   year  following  the  date 
makin'  of  such  finding  in  addi 
and  wythout  prejudice  to  any  other 
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NOTICES 

medial  action  deemed  to  be  necessary 
and  proper  by  reason  of  such  violation. 
<5)  No  person,  firm,  corp>oration,  or 
other  business  orgamzation  shall  know- 
ingly apply  for.  obtain,  or  use  any  vali- 
dated license,  shipper's  export  declara- 
tion, bill  of  lading,  or  other  export 
control  document  relating  to  any  expor- 
tation from  the  United  States  under  a 
validated  export  license,  or  otherwise,  or 
finance,  service,  transport,  forward,  or 
receive  any  commodities  thereunder,  to 
or  for  the  named  respondent,  or  any 
person,  firm,  corporation,  or  other  busi- 
ness organization  within  the  scope  of 
paragraph  "3»  above,  without  prior  dis- 
closure of  such  facts  to.  and  specific 
authorization  from,  the  Office  of  Inter- 
national Trade. 

Dated:  October  1,  1953. 

John  C.  Borton, 
Assistant  Director 
for  Export  Supply. 

[F     R     Doc.    53-8514;    Filed,    Oct.    5,    1953; 
8  49  a.  m  | 
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DEPAr^TMENT  OF  LAB0i7 
V/age   and   Hour   Division 

LE.\r.NER  EWPLOVMfNT  CERTIFICATES 
ISSU.^NCE    OF    SI'ECIAL    CERTIFICATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  '52  Si..'-.  1068. 
as  amended:  29  U.  S.  C.  and  Sup.  214 >. 
and  Part  522  of  the  regiilations  issued 
thereunder  i29  CFR  Part  522  >,  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  .section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  the'^e  cer- 
tificates is  limited  to  the  term;  and  con- 
ditions therein  contained  and  is  subject 
to  the  provisions  of  Part  522.  The  effec- 
tive and  expiration  dates,  occupations, 
wage  rates,  number  or  proportion  of 
Irarners.  and  learning  period  for  cer- 
tificates i.ssued  under  the  general  learner 
regulations  <§J522  1  to  522.14*  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  .special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments. Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear.  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  <29  CFR 
522  160  to  522  163.  as  amended  December 
31.  1951;  IG  FR  12043,  and  June  2,  1952; 
17  FR  3818'. 

AUen  Garment  Co..  Franklin.  Ky  .  effective 
10  9-53  to  1C-&  54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
over purposes    (sport  shirts). 

Allen  G.arment  Co  706  Nineteenth  Avenue 
North.  Nashville,  Tenn.,  effective  10  19-53  to 
10-18-54:  10  perceiit  of  the  factory  produc- 
tion force  for  normal  labor  turnover  pur- 
poses  (c.p)ort  shirts). 

Burro  Manufacturing  Co..  107  ill  Rtst 
M.irkham.  Little  Rock.  Ark  ,  effective  9-27-53 
to  3-2G-54;  30  learners  for  expansion  pur- 
poses   {work   clothing). 

Exquisite  Form  Brassiere.  Inc..  432  Lack- 
awaiiiii^    Aveuue,    gcrautuu.    Pa^    eQecUve 


9-25-53  to  ^24^  54;  10  percent  of  the  tot  .] 
number  of  factory  production  workers  (m  i 
including  office  and  Bales  personnel)  (bras- 
sieres ) , 

Industrial  Gannent  Manufacturing  Co  .  8 
North  Center  Street,  Springfield,  Ohio,  ef- 
fective 10-13-53  to  10-12-54;  10  percent  .  f 
the  factory  production  workers  for  norn-,.l 
labor  turnover  purposes  (men's  cotton  woik 
clothes » . 

Kahn  Manufacturing  Co..  Inc..  150  North 
Royal  Street.  Mobile,  Ala  ,  effective  9-23  3 
to  3-22  54;  20  learners  for  expansion  pur- 
poses (mens  and  boys'  dress  trousers). 

Lebanon  Garment  Co..  Inc..  East  Market 
Street.  Lebanon,  Tenn,  effective  9  24-53  to 
9  23  54;  10  percent  of  the  factory  production 
force  for  normal  labor  turnover  purposes 
(  work  trousers ) . 

R*ce-Stlx  Factory  No.  16.  Water  Vall'v 
Miss.,  effective  10-15  53  to  10  14  54:  10  lu- 
cent of  the  factory  production  workers  i  r 
normal  labor  liunover  purposes  (work  pants, 
work  shirts). 

Rice-Stlx  Factory  No.  25.  Farmlngton.  Mo . 
effective  1  a  6-53  to  10-5-54;  10  percent  of 
the  total  number  of  factory  product  urn 
workers  (not  Including  office  and  sales  j"  r- 
sonnel)    (men's  dress  and  sport  shirts). 

Ro.-#nau  Bro.";..  Inc  .  Fulton  Street.  Ephrat.-v, 
Pa  .  effective  10  6-53  to  10-5-54;  10  percent 
of  the  factory  production  workers  for  nor- 
mal labor  turnover  purposes  (children's 
dresses ) . 

Rosenau  Bros  .  Inc..  Main  Street.  Red  H:ll. 
Pa.,  effective  10-6-53  to  10  5-54;  10  percent 
of  the  factory  production  workers  for  normal 
labor  turnover  purposes  (children's  dresses). 
Rosenau  Bros  .  Inc.,  West  Bert^ch  Street. 
Lansford.  Pa.,  effective  10-19  53  to  10-18  ."'4; 
10  iiercent  of  the  factory  production  forre 
for  normal  labor  turnover  purjx)ses  (chil- 
dren's  dresses). 

Williamson-Dickie  M.inufacturln?  Co., 
WeKlaco,  Tex.,  effective  9-21-53  to  9-20  ."■4; 
10  percent  of  the  total  factory  produrtir>n 
workers  (not  Including  office  and  sales  per- 
sonnel)   (work  clothing). 

Glove  Industry  Learner  Regulat!on.s 
1 29  CFR  522.220  to  522  231.  as  amended 
October  26,  1950.  15  F.  R  6888;  and  July 
13,  1953,  18  F.  R.  3292'. 

Wells  Lamont  Corp..  Mount  Vernon.  Tex.. 
effective  9  25-53  to  3  24-54;  15  learners  lor 
expansion  purposes  (leather  work  gloves  i . 

Hosiery  Industry  Learner  Regulations 
1 29  CFR  522  40  to  522.51.  as  revi-sed  No- 
vember 19,  1951;  16  F.  R.  10733). 

Lorlmer  Finishing  Mills.  Inc..  109  Hawkms 
Street.  Burlington,  N.  C  effective  9  29  5;J  W 
9  28  54;  5  percent  of  the  total  number  of 
factory  production  workers  (not  lncluU;r,g 
office  and  sales  personnel). 

Knitted  Wear  Industry  Learner  Reni- 
lations  <29  CFR  522  68  to  522.79  as 
amended  January  21.  1952;  16  F  n. 
12866). 

Lcxlt^.gton  Industrie.*!.  Inc..  Lcxnv:!.vi. 
Miss.,  effective  9-25-53  to  2-26  54;  30  addi- 
tional learners  for  expansion  purpo.^es 
(women's  and  misses'  underwear,  nighiv.eai 
and  netjligees). 

Shoe  Industry  Learner  Regulation'^  29 
CFR  5'22.250  to  522.260,  as  ameiided 
March  17,  1952;  17  F.  R.  1500). 

Martinsburg  Shoe  Co  ,  Inc.,  107  Hig!  L-'j^ 
Street,  Martinsburg,  Pa.,  effective  lo  i  •'3 
to  9-30-54;  10  percent  of  the  factory  p^o- 
ductlon  workers. 

The  following  special  learner  certifi- 
cates were  issued  to  the  school-operated 
industries  listed  below: 

Plainvlew  Academy,  Redfield,  S.  Dai:  ef- 
fective   9-1-53    to    8  31  54;    broom    bUo»^ 


Tuesday,  October  6,  1953 

broom  makers  and  related  skilled  and  seml- 
Bkllled  occupations;  8  learners:  150  hours  at 
60  cents  per  hour,  125  hours  at  65  cents  per 
hour,  125  hours  at  70  cents  per  hoiw. 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessai-y  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  (x;cupations  are  not  avail- 
able. The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no- 
tice in  the  Federal  Register,  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington.  D.  C,  this  28th 
day  of  September  1953. 

Milton  Brooke. 
Authorized  Representative 
of  the  Administrator. 

[F.    R.    Doc,    53-8499;    Filed,    Oct.    5,    1953; 
8:45  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Statements  of  Organization,  Delega- 
tions OF  Authority  and  Public  In- 
formation 

applications   where   total   expenditure 
involved  is  less  than  $500,000 

In  the  matter  of  amendment  of  .section 
0.142  (h)  of  Part  0  of  the  Commission's 
rules  and  regulations 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces  in 
Washington.  D.  C.  on  the  30th  day  of 
September  1953; 

The  Commission,  having  under  con- 
sideration the  numerous  applications  or 
requests  filed  with  it  by  domestic  tele- 
phone and  telegraph  carriers  for  certifi- 
cates and  authorizations  under  section 
214  of  the  Communications  Act  of  1934, 
as  amended,  to  construct,  acquire  oper- 
ate or  extend  lines;  for  authorizations  of 
temporary  or  emergency  service,  or  for 
the  supplementing  of  existing  facilities; 
the  provisions  of  ,vjCtion  0.142  <ht  of  the 
Commission's  rules  and  regulations  pur- 
suant to  which  authority  is  delegated  to 
the  Secretary  upon  securing  the  ap- 
proval of  the  Bureaus  of  Law,  Engineer- 
ing and  Accounting  to  act  upon  such  ap- 
plications where  the  total  expenditure 
involved  is  less  than  $250,000;  and  its 
orders  of  March  3,  March  30,  and  Sep- 
tember 6,  1950,  delegating  authority  to 
the  Chief,  Common  Carrier  Bureau  or  his 
nominee  to  act  upon  the  matters  set 
forth  in  the  aforementioned  section 
0.142  (h>  ; 

It  appearing,  that  it  would  expedite 
the  handling  of  the  Commission's  busi- 
ness and  be  in  the  public  interest  to  in- 
crea.se  the  limit  within  which  the  Chief, 
Common  Carrier  Bureau  is  now  delegated 
authority  to  act  upon  the  above  appli- 
cations, from  $250,000  to  $500,000; 

It  further  appearing,  that  notice  of 
proposed  rule  making  and  public  rule 
Jaaklng  procedure  may  be  omitted  in  ac- 
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cordance  with  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act  as  being 
unnecessary  since  the  amendment  of  the 
rule  herein  relates  to  internal  Commis- 
sion organization  and  procedure  and  is 
not  substantive  in  nature: 

It  further  appearing,  that  authority 
for  the  amendment  herein  ordered  is 
contained  in  sections  4  (i)  and  5  (d»  d) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That,  effective  immedi- 
ately, section  0.142  (h>  is  amended  to 
provide  as  follows: 

<h>  Applications  or  requests  under 
section  214  of  the  Communications  Act 
for  a  certificate  authorizing  the  con- 
struction, acquisition,  operation  or  ex- 
tension of  lines,  or  for  an  authoriza-" 
tion  of  temporary  or  emergency  service, 
or  the  supplementing  of  existing  facili- 
ties, where  the  total  expenditure  involved 
is  less  than  $500,000;  all  applications  or 
requeists  for  modification  of  a  certificate 
or  authorization  is.sued  under  section  214 
of  the  Communications  Act  where  such 
amendment  or  modification  involves  a 
total  expenditure  of  less  than  $500,000; 
and  applications  and  requests  for  au- 
thority to  discontinue,  reduce  or  impair 
telephone  service  filed  pursuant  to  the 
provisions  of  §§  63.63,  63.65  and  63.66  of 
the  rules  and  regulations. 

Released;  October  1,  1953. 

Feperal  Communications 
Commission. 
ISEALl         Wm.  p.  Massing. 

Acting  Secretary. 

[P.    R.    Doc.    53-8518:    Filed,    Oct.    5,    1953; 
8:50  a.   m.I 


INTERSTATE   COMMERCE 
COMMISSION 

f4th  Sec.  Application  28512] 

Vermiculite  From  Travelers  Rest,  S.  C, 
to  Ellwood  City,  Pa. 

application   FOR   RELIEF 

October  1.  1953, 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved ;  Vermiculite, 
carloads. 

From;  Travelers  Rest,  S.  C. 

To;  Ellwood  City.  Pa. 

Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  propo.sed 
rates;  C,  A.  Spaninger,  Agent,  tariff  I. 
C.  C.  No.  1346,  supp.  23, 

Any  interested  person  desiring  the 
Commi.'^sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclo.se  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.    Otherwise  the  Commission. 
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in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

fsEAL]  George  W.  Laird. 

Acting  Secretary. 

[F.    R.    Doc.    53-8505;    Filed.    Oct.    5,    1953; 
8:47   a.  m.] 


f4th  Sec.  Application  28513] 

Class  and  Commodity  Rates  From  the 
West  to  Augusta,  Ga. 

application  for  relief 

October  1.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Piedmont  and  Northern  Railway 
Company  and  the  Georgia  &  Florida 
Railroad  (Alfred  W.  Jones.  Receiver >, 
and  other  carriers. 

Commodities  involved:  Class  and  com- 
modity rates. 

From:  Western  trunk-line  and  inter- 
mountain  territories. 

To;  Augusta.  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Any  interested  person  de.siring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 


tSEAL] 


George  W.  Laird, 
Acting  Secretary. 


(F.    R.    Doc,    53-8508;    Filed,    Oct.    5,    1953; 
8:47  a.  m.I 


f4th  Sec.  Application  28514] 
Sugar  From  New  Orleans,  La..  Group 
to   Tennessee,   North   Carolina,    and 
Virginia 

application  for  relief 

October  1,  1958. 
The  Commission  Is  in  receipt  of  the 
above-entitled   and  numbered   applica- 
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tion  for  relief  from  the  long-and-sjiort- 
haul  provision  of  section  4  (1)   < 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Age 
carriers  parties  to  schedule  listed 

Commodities  involved:  Sugar 
cane,  carloads;  also  liquid  sugar  i 
loads  or  in  tankcar  loads. 

From:    New   Orlearis,   Gramercy 
serve,  and  Three  Oaks,  La. 

To:  Points  in  Tennessee,  North 
Una.  and  Virginia. 

Grounds  for  relief:   Competition 
rail   carriers,   circuitous   routes, 
competition. 

Schedules  filed  containing  pr 
rates:  W.  P.  Emerson,  Agent, 
I.  C.  C.  No.  380.  supp.  187. 

Any    interested    person    desirin 
Commission    to    hold    a    hearing 
such  application  shall  request  the 
mission  in  writing  so  to  do  wi 
days  from  the  date  of  this  notic 
provided  by  the  general  rules  of 
tice  of  the  Commission,  Rule  73 
other  than  applicants  should  fairly 
close    their    interest,    and   the 
they  intend  to  take  at  the  hearin 
respect  to  the  application, 
the  Commission,  in  Its  discretior 
proceed    to   investigate    and 
the  matters  involved  in  such  appl 
without  further  or  formal  heari 
because   of   an   emergency   a   g 
temporary  relief  is  found  to  be 
before  the  expiration  of  the  15-d 
riod.   a   hearing,    upon   a   reques 
within     that     period,     may     be 
subsequently. 
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By  the  Commission. 

[seal]  George  W.  Laiijd. 

Acting  Secre  ary 

IF.    R.    Doc.    63-8507;    Piled,    Oct.    4    1953 
8  48  a.  m.l 
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NOTICES 

[4th  Sec.   Application  28515] 

Liquefied  Chlorine  Gas  Prom  McIntosh, 
Ala.,  to  Woodstock,  Tenn. 

application  for  relief 

October  1,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  R.  E.  Boyle.  Jr.,  Agent,  for 
the  Illinois  Central  Railroad  and  the 
Southern  Railway  Company. 

Commodities  involved:  Gas.  com- 
pressed, chlorine,  Uquefied.  in  tank-car 
loads. 

From:  Mcintosh,  Ala. 

To:  Woodstock,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Schedules  filed  containinjr  proposed 
rates:  C.  A.  .spaninger.  Agent,  tariff 
I,  C.  C.  No.  1295,  supp.  39. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commi.sslon. 

lsE,\Ll  George  W.  Laird, 

Acting  Secretary. 

|F.    R.    Doc.    53  8508;    Filed,    Oct.    5,    1953; 
8  48  a.  m.j 


|4th  Sec    Application  28516] 

Salt  Cake  From  Loui.sville,  Ky.,  to 
Cantonment  (North  Pensacola^  and 
Fori  St.  Joe,  I-Ya. 

application  for  relief 

October  1,  1953. 

Tlie  Commission  Is  in  receipt  of  \\\f 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger's  tariff  I.  C.  C.  No.  1062. 

Commodities  involved:  S;\lt  cake 
(crude  sulphate  of  soda»,  carloads. 

Prom:  Louisville.  Ky. 

To:  Cantonment  (North  Pensacola) 
and  Port  St   Joe.  Pla. 

Grounds  for  rehef:  Competition  with 
water  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provicied 
by  the  general  rules  of  practice  of  tlie 
Commission,  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commi-ssion. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F.    R.    Doc.    53  8500;    Filed,    Oct.    5.    1953. 
8.48  a.  ni.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part   6 — Exceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

Effective  upon  publication  in  the 
Federal  Register,  §6.102  (b)  (1),  (2), 
and  <3>.  and  S  6  112  (b)  il).  (2).  and 
1 3),  are  revoked,  and  the  positions  listed 
below  in  the  Departments  of  State.  Com- 
merce and  Labor  are  excepted  from  the 
competitive  service  under  Schedule  C. 

5  6.302  Department  of  State— (a.) 
Office  of  the  Secretary.     •    •   • 

(3)  Five  Special  Assistants. 

(4)  Special  Assistant  for  Atomic 
Energy. 

(51  Foreign  Affairs  Officer  (Atomic 
Energy>. 

(6»  Special  Assistant  for  Mutual 
.-■'ecurity  Affairs. 

(7>  Two  Confidential  A-ssistants  and 
two  Private  Secretaries  to  the  Secretary. 

(8>   Chauffeur  to  the  Secretary. 

i9)  Three  Special  Assistants  to  the 
Under  Secretary. 

(10>  Special  Assistant  (Fisheries)  to 
the  Under  Secretary. 

(11*  Two  Confidential  Assistants  and 
one  Piivate  Secretary  to  the  Under 
Secretary. 

(12>  Two  Special  A-ssistants  and  one 
ConfidenUal  Assistant  to  the  Deputy 
Under  Secretary. 

•  •  •  •  • 

(n)  Executive  Secretariat.  (1)  Direc- 
tor. 

(2)   Deputy  Director. 

(0)  Policy  Planning  Staff.  (1)  Direc- 
tor. 

(2)   Deputy  Director. 

(2)  Special  Assistant  to  the  Director. 

(4)  Executive  Secretary. 

(5)  Special  Assistant  (National  Se- 
curity Council*. 

(6)  Ten  Members. 

§  6.312  Department  of  Commerce — 
'a'  Office  of  the  Secretary.     *  *  • 

i2i  Six  Confidential  Assistants  to  the 
Secretary. 


(3)  Two  Private  Secretaries  to  the 
Secretary, 

(41  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Under  Sec- 
retary. , 

(5>  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Under  Sec- 
retary for  Transportation, 

(6 1  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary  for  Domestic  Affairs. 

(7 )  One  Confidential  Assistant  and  one 
Private  Secretary  to  the  Assistant  Sec- 
retary for  International  Affairs. 
•  ( 8 »  One  Confidential  Assistant  and  one 
Pi-ivate  Secretary  to  the  General 
Counsel. 

(9)  One  Private  Secretary  to  the  Dep- 
uty Under  Secretary  for  Transportation. 

(10»  Administrator,  Defense  Air 
Traa-^port  Administration. 

( 11 )  One  Private  Secretary  to  the  Ad- 
ministrator, Defense  Air  Transport  Ad- 
ministration. 

(12)  Deputy  General  Counsel. 

( 13 )  One  Private  Secretary  to  the  E>ep- 
uty  General  Counsel. 

(14)  Director  of  Public  Information. 

(15)  One  Chauffeur  for  the  Secretary. 
•  •  •  •  • 

(e)  Business  Services  Administra- 
tion.    •   •   * 

(3)  One  Private  Secretary  to  the  Di- 
rector, Field  Service. 

§  6.313     Department  of  Labor.     •   *   * 

"(e)   Bureau  of  Labor  Statistics.      '** 

(2)  Deputy  Commissioner. 

»  *  •  •  • 

(j)  C^ce  of  International  Labor  Af- 
fairs.    (1)  Executive  Director. 

(2)   Two  Associate  Directors. 

(k)  Veterans  Employment  Service. 
(1)   Chief. 

(1>  Bureau  of  Veterans  Reemployment 
Rights.     (1)  Director. 

(m)  Bureau  of  Employees' Compensa- 
tion.    (1)  Director. 

(R.  S.  1753.  sec.  2,  22  Stat.  403:  5  U.  8.  C. 
631,  633.  E.  O.  11440,  March  31.  1953,  18 
F. B.  1823) 


[SEAL] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[F.    R.    Etoc.    63-8539;    Filed,    Oct.    6,    1953; 
8.48  a.  m.J 
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The  regulatory  material  appearing  her 
is  keyed  to  the  Code  of  Federal  Regulati 
which  Is  published,  under  50  titles,  pur 
to  section  11  of  the  Federal  Register  Act 
amended  June   19.  1937. 

The  Federal  Register  will  be  furnished 
mail  to  subscribers,  free  of  postage,  for 
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Previously     announced:    Title    3     ($1.75) 
Titles  4-5  ($0.55);  Title  6  ($1.50);  Title  7 
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19    ($0.45);    Title    20    ($0.60);    Title    2' 
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300-end,   Title   27    ($0.60);   Titles   28-2" 
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Titles    40-42    ($0.45);    Title    43    ($1,501 
Titles     44-45     ($0.60);     Title     46:     Par 
1-145   (Revised  Book)  ($5.00),  Part  146- 
end   ($2.00);    Titles   47-48    ($2.00);    Titl » 
49:     Ports     1-70     ($0.50),     Parts     71-9^) 
($0.45),  Parts  91-164  ($0.40),  Part  165 
end    ($0.55);    Title    50    ($0.45) 

Order  from 
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.^UTHORrrv:  5§  501.1  to  501.16  issued  under 
E  O.  10422.  Jan.  9.  1953.  18  F.  R.  239,  as 
nmendcd  by  E.  O.  10159,  June  2,  1953,  18  F.  R. 

3183. 

5  501.1  Name.  This  Board  shall  be 
knoAvn  as  the  International  Organiza- 
tions ESnployees  Loyalty  Board,  and  any 
relcrence  to  the  "Board"  in  this  part 
shall  mean  such  International  Organiza- 
ticjiis  Employees  Loyalty  Board. 

5  501.2  Officers.  The  officers  of  the 
Eonrd  shall  consist  of  a  chairman,  a 
Vice-chairman  to  be  designated  by  the 
cl. airman,  and  an  executive  secretary  to 
be  appointed  by  the  Board. 

J  501.3  Duties  of  officers — fa>  TJie 
Chairman.  The  chairman  shall  perform 
all  the  duties  usually  pertaining  to  the 
ofilce  of  chairman,  including  presiding 
at  Board  meetings,  supervising  the  ad- 
ministrative work  of  the  Board,  and  con- 
durting  its  correspondence.  He  shall  be 
auihorized  to  call  special  meetings  of  the 
Beard,  when  in  his  judgment,  such  meet- 
ir.  's  are  necessary  and  shall  call  such 
mrctings  at  the  written  request  of  three 
members  of  the  Board.  The  time  and 
place  of  such  meetings  shall  be  fiiied  by 
the  chairman.  The  chairman  shall  con- 
stitute such  panels  of  the  Board  as  may 
bo  necessary  or  desirable  to  render  ad- 
vuory  determinations  and  to  conduct 
hearings,  and  he  is  authorized  to  ap- 
point such  committees  as  from  time  to 
tane  may  be  required  to  handle  the  work 
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of  the  Board.  The  chairman  may  re- 
quest the  vice-chairman  to  assume  the 
duties  of  the  chairman  in  event  of  the 
absence  of  the  chairman  or  his  inability 
to  act. 

(b>  The  Vice-chairman.  The  duties 
of  the  vice-chairman,  when  acting  in  the 
place  of  the  chairman,  shall  be  the  same 
as  the  duties  of  the  chairman. 

(c)  The  Executive-Secretary.  The 
executive-secretary  shall  perform  all  of 
the  duties  customarily  performed  by  an 
executive-secretary.  He  shall  have  im- 
mediate charge  of  the  administrative 
duties  of  the  Board  under  the  direction 
of  the  chairman  and  shall  have  general 
responsibility  for  advising  and  assisting 
the  Board  members  and  exercising  exec- 
utive direction  over  the  staff. 

§  501.4  Hearings.  No  adverse  do- 
termination  shall  be  made  without  the 
opportunity  for  a  hearing. 

S  501.5  Panels  of  the  Board.  All 
hearings  shall  be  held  by  panels  of  the 
Board,  the  determinations  of  which  shall 
be  the  determinations  of  the  Board. 
Such  panels  of  the  Board  shall  consist 
of  not  less  than  three  members  desig- 
nated by  the  chairman.  The  chairman 
shall  designate  the  Board  member  wlio 
shall  be  the  presiding  member  and  it 
shall  be  the  duty  of  such  presiding  mem- 
ber to  make  due  report  to  the  Board  of 
all  acts  and  proceedings  of  tlie  said 
.panel. 

§  501.6  Quorum.  A  majority  of  all 
the  members  of  the  Board  shall  consti- 
tute a  quorum  of  the  Board.  Minutes 
shall  be  kept  of  the  transactions  of  the 
Board  in  its  meetings. 

§  501.7  Authority  and  responsibility 
of  the  Board.  The  Board  shall  have  the 
authority  and  responsibility  to  make 
rules  and  regulations,  not  inconsistent 
with  the  provisions  of  Executive  Order 
10422,  as  amended,  for  the  execution  of 
its  functions  and  for  making  available 
to  the  Secretary  General  of  the  United 
Nations  and  the  executive  heads  of  other 
public  international  organizations  cer- 
tain information  concerning  United 
States  citizens  employed  or  being  con- 
sidei-ed  for  employment  by  the  United 
Nations  or  other  public  international  or- 
ganizations of  which  the  United  States 
is  a  member. 

§  501.8  Grounds  for  determinations 
of  the  Board— (a)  Staiidard.  The 
standard  to  be  used  by  the  Board  in  mak- 
ing an  advisoi-y  determination  relating 
to  the  loyalty  of  a  United  States  citizen 
who  is  an  employee  of.  or  is  being  con- 
sidered for  employment  in.  a  public  in- 
ternational organization  of  which  the 
United  States  is  a  member,  shall  be 
whether  or  not  on  all  the  evidence  there 
is  a  reasonable  doubt  as  to  the  loyalty 
of  the  person  involved  to  the  Govern- 
ment of  the  United  States. 

( b)  Activities  and  associations. 
Among  the  activities  and  associations  of 
the  employee  or  person  being  considered 
for  employment  which  may  be  consid- 
ered in  connection  with  a  determination 
of  disloyalty  may  be  one  or  more  of  the 
following: 

(1)  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
associating  with  spies  or  saboteurs. 
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'2)  Treason  or  sedition  or  advocacy 
thereof. 

•  3)  Advocacy  of  revolution  or  force 
or  violt-nce  to  alter  the  constitutional 
form  of  Government  of  the  United 
States. 

i4)  Intentional,  unauthorized  disclo- 
sui-e  to  any  person,  under  circumstances 
which  may  indicate  disloyalty  to  the 
United  States,  of  United  State  docu- 
ments or  United  States  information  of 
a  confidential  or  non-public  character 
obtained  by  the  person  making  the  dis- 
closure as  a  result  cf  his  previous  em- 
ployment by  the  Government  of  the 
United  States  or  otherwise. 

<5)  Performing  or  attempting  to  per- 
form his  duties,  or  otherwise  acting, 
while  an  employee  of  the  United  States 
Government  during  a  previous  period, 
so  as  to  serve  the  interests  of  another 
government  in  preference  to  the  interests 
of  the  United  States. 

<6)  Membership  in.  or  afBliation  or 
sympathetic  association  with,  any  for- 
eign or  domestic  organization,  associa- 
tion, movement,  or  group  or  combination 
of  persons,  designated  by  the  Attorney 
General  as  totalitarian,  fascist,  commu- 
nist, or  'subversive,  or  as  having  adopted 
a  policy  of  advocating  or  approving  the 
commission  of  acts  of  force  or  violence 
to  deny  other  persons  their  rights  under 
the  Constitution  of  the  United  States,  or 
as  seeding  to  alter  the  form  of  govern- 
ment of  the  United  States  by  unconsti- 
tutional means. 

§  501.9  Cares  reviewable  by  the  Board. 
All  ca.^es  in  which  an  investigation  has 
been  mode  under  Executive  Order  10422, 
as  amended,  shall  be  referred  to  and  re- 
viewed by  the  Board  in  accordance  with 
the  Executive  order  and  the  rules  and 
regulations  of  the  Board. 

5  501.10  Consideration  of  reports  of 
investigation — la)  In  all  ca.ses  the 
Board  .shall  consider  the  reports  of  in- 
vestigation in  the  light  of  the  standard 
as  set  forth  in  §501.8  and  shall. deter- 
mine whether  such  reports  warrant  a 
finding  favorable  to  the  individual  or 
appear  to  call  for  further  processing  of 
the  case  with  a  view  to  a  possible  un- 
favorable dcteiminaticn. 

(b)  If  the  Board  reaches  a  favorable 
conclu.sion  in  a  case  involving  a  question 
of  loyalty,  it  shall  make  a  determination 
that  on  all  the  evidence  there  is  not  a 
reasonable  doubt  as  to  the  individual's 
loyalty. 

<c)  If  the  Beard  determines  that  the 
reports  do  not  warrant  a  finding  favor- 
able to  the  individual,  or  the  Board  de- 
termines that  the  evidence  is  of  such  a 
nature  that  a  hearing  may  be  required 
before  a  final  decision  is  made,  the  Board 
shall  send  by  registered  mail,  or  in  such 
other  manner  as  the  Board  in  a  particu- 
lar case  may  decide,  a  written  inter- 
rogatory to  the  individual.  Such 
interrogatory  shall  state  the  nature  of 
the  evidence  against  him,  setting  forth 
with  particularity  the  facts  and  circum- 
stances involved,  in  as  much  detail  as 
security  conditions  permit,  in  order  to 
enable  him  to  submit  his  answer,  defense 
or  explanation  and  to  submit  affidavits. 
It  will  also  inform  the  applicant  or  em- 
ployee, of  his  opportunity  to  reply  to  the 
interrogatory  in  writing,  under  oath  or 
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affirmation,  within  ten  (10>  calendar 
days  of  the  date  of  receipt  by  him  of  t  le 
interrogatory  or  such  longer  time  as  t  he 
Board  in  specific  cases  may  prescri  )e, 
and  of  his  opportunity  for  a  hearing  -ju. 
the  issues  before  the  Board  or  a  panel 
of  the  Board,  including  his  right  to  £p- 
pear  personally  at  such  hearing,  to  be 
repre.~ented  by  counsel  or  a  repre.sen  a- 
tive  of  his  own  choosing,  to  present  e  n- 
dence  in  his  own  behalf,  and  to 
cross-examine  witnesses  offered  in  sup- 
port of  the  derogatory  information 

§  501.11  Consideration  of  comr>l\te 
file  before  hearing.  <ai  Following  (  e- 
livery  to  the  applicant  or  employee  of 
the  niterrogatory  and  after  expirat  on 
of  the  time  limit  for  filing  an  answer  to 
the  interrogatory,  the  Board  shall  p  o- 
cecd  to  consider  the  case  on  the  comnl  'te 
file,  including  the  answer,  if  any.  to  |hc 
interrogatory. 

tbi  If.  upon  such  consideration,  ihe 
Board  concludes  that  a  finding  favora  3le 
to  the  individual  may  be  made,  no  hejir' 
ing  shall  be  required. 

(O  If,  upon  such  consideration,  the 
Board  concludes  that  a  determinat  on 
favorable  to  the  individual  cannot  be 
made  on  the  basis  of  the  informatior  in 
the  file,*  it  shall  set  a  time  and  pi  ice 
for  a  hearing  and  shall  give  notice 
thereof  to  the  individual. 

5  501.12     Ohtaining  further  inforr 
Hon.     At  any  stage  in  its  review  j 
consideration  of  a  case,   if   the   Bo  i 
deems  it  advisable  or  necessary  to 
tain  information  or  clarification  of  i 
matter,  the  Board  may  request  furt 
investigation,  or  submit  a  written  q 
tionnaire  to  the  individual  whose  cas 
before  the  Board,  or  request  such  u 
vidual  to  furnish  information  in  an 
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interview. 


?  501.13     Conduct     of    hearings 
Not  less  than  three  members  of  a  pf^nel 
of    the   Board   shall   be   present   at 
hearings.     The  Board  shall  conduct 
hearings  in  such  manner  as  to  pro 
from    disclosure    information    affecl 
the  nationaf  security.    The  chairmai 
the  panel  shall  preside  and  be  respons 
for  the   maintenance  of   decorum 
order  in  the  hearing. 

(b)   Attendance  at  hearings  shall 
limited  to  the  applicant  or  employee 
attorney  or  representative,  the  pane 
the  Board  assigned  to  the  case.  Eotird 
members.  Board  staff  employees  pai 
pating  in  the  case,  the  witness  wh( 
testifying,  and  such  other  persons  a: 
the  opinion  of  the  panel  are  required 
the    proper   presentation   of    the 
Repre^sentation  for  an  applicant  or 
ployec  shall  be  limited  to  one  attor 
or  representative  and  one  bona  ficle 
sistant.  both  representing  the  applicant 
or  employee  only. 

tc>   Hearings   shall    begin    with 
reading  of  the  interrogatory.     The 
plicant  or  employee  shall  thereupon 
informed  of  his  right  to  participate 
the  hearing,  to  be  represented  by  couijsel 
to  present  witnesses  and  other  cvid 
in  his  behalf,  and  to  cross-examine 
nesses   offered   in   support   of   the 
rogatory  information. 

(d)  Testimony  shall  be  given  ui^er 
oath  or  affirmation. 
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RULES   AND   REGULATIONS 

(e '  Strict  legal  rules  of  evidence  shall 
not  be  applied  at  the  hearings,  but  rea- 
sonable bounds  shall  be  maintained  as 
to  competency,  relevancy,  and  material- 
ity and  due  allowance  shall  be  made  for 
the  effect  of  any  nondisclosure  to  the 
individual  of  information  or  the  absence 
of  any  opportunity  to  cross-examine  per- 
sons who  supplied  information  but  who 
do  not  appear  and  testify.  Both  the 
Government  and  the  applicant  or  em- 
ployee may  introduce  such  evidence  as 
the  panel  may  deem  proper  in  the  par- 
ticular case. 

( f )  A  complete  verbatim  stenographic 
transcript  shall  be  made  of  the  hearing, 
and  the  transcript  shall  constitute  a 
permanent  part  of  the  record. 

§  501.14  Decision  of  the  Board.  After 
the  employee  or  person  being  considered 
for  employment  has  been  given  a  hear- 
ing, the  Board  shall  promptly  make  its 
decision.  The  determination  of  the 
Board  .=hall  be  in  writing  and  shall  be 
signed  by  the  mem'>ers  of  the  panel. 
It  shall  state  the  action  taken,  together 
with  the  reasons  therefor,  and  shall  be 
made  a  permanent  part  of  the  file  in 
every  case. 

§  501.15  Transmission  of  determina- 
tion to  the  Secretary  of  State.  The 
Board  shall  tran.smit  its  df^termination 
in  each  case  to  the  Secretary  of  State 
for  transmission  to  the  Secretary 
General  of  the  United  Nation.^,  or  the  ex- 
ecutive head  of  any  other  public  inter- 
national organization  concerned.  In 
each  case  in  which  the  Board  deter- 
mines that,  on  all  the  evidence,  there 
is  a  reasonable  doubt  as  to  the  loyalty 
of  the  person  involved  to  the  Govern- 
ment of  the  United  States,  it  shall  also 
transmit  a  statement  of  the  reasons  for 
the  Board's  determination  in  as  much 
detail  as  the  Board  deems  that  security 
considerations  permit. 

5  501.16  Notification  of  individual 
concerned.  A  copy  of  the  determination 
of  the  Board,  but  not  of  the  statement 
of  reasons,  shall  be  furnished  in  each 
case  to  the  person  who  is  the  subject 
thereof. 

International     Oro\ntza- 
TioNS       Employees 
LoY.MTV  Board. 
United  States  Civil  Serv- 
ice Commission, 
IsealI       PiEncE  J.  Gerety. 

Chairman. 

[F.    R.    Doc.    53  G,'-j54:    Filed.    Oct.    6.    1953; 
8:52  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar- 
keting Administration  (Agricultural 
Adjustment),  Department  of  Agri- 
culture 
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Part  729 — Pkanttts 

marketing  quota  regulations  for 
peanuts  of  1954  crop 

Sec. 

729.510    B.isis  and  purpose. 

729  511     Dennltions. 


Sec. 

729512     Rule  of  fractions. 

729. f  13     Instructions   and  forms. 

ACRE^GE    ALLOTMENTS    AND    NORMAL    TIELDS   FOa 
OLD    FARMS 

Determination  of  farm  data. 

Apportionment  of  St^ite  peanut  al- 
lotment to  farms. 

Basis  of  farm  allotment. 

Determination  of  adjusted  acreage. 

County  reserves  for  late  allotmenis 
and   corrections. 

Allotments  for  old  farms. 

Allotments  for  farms  divided  or 
combined. 

Normal  yields  for  old  farms. 
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729  515 
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729.517 

729  518 

729  519 
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729  521 


ACREAGE   ALLOTMENTS    AND    NORMAL   TIELDS    FOR 
NEW  FARMS 

7'?9  522     Allotments  for  new  farms. 

729.523  Normal  yields  for  new  farms. 

MISCELLANEOUS 

729.524  Reduction  of  acreage  allotments  tnr 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 
729  525     Release  and  renpportionment. 

729.526  Reallocation  of  allotments  releatod 

from  farms   removed   from   agri- 
cultural production. 

729.527  Additional    acreage    allotment    for 

farms  producing  types  of  peanuts 
in  short  supply. 

729.528  Approval  of  determinations  and  no- 

tice  of  farm  allotment. 

729.529  Application  for  review. 
729  530     Redelcgation  of  authority. 

AtTTHORrrr:  §§729.510  to  729.530  Issued 
under  sec.  375.  52  Stat.  66:  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301.  358.  359.  361-3C8. 
338.  52  Stat.  38,  as  amended;  7  U.  S.  C.  1301, 
1358,   1359.  1361-1368.   1388. 

GENERAL 

5  729  510  Basis  and  purpose.  The 
regulations  contained  in  §S  729.510  to 
729  530  are  is.sued  pursuant  to  the  A  ni- 
cultural  Adjustment  Act  of  1938.  os 
amended,  and  govern  the  establishment 
of  farm  allotments  and  normal  yields  in 
connection  with  farm  marketing  quotas 
for  the  peanut  crop  produced  in  the 
calendar  year  1954.  The  purpose  of  the 
regulations  in  $S  729.510  to  729.530  is  to 
provide  the  procedure  for  allocatinrr  the 
1954  State  peanut  acreage  allotments 
amon?  farms,  for  establishing  allotmenis 
for  farms  on  which  peanuts  were  not 
picked  or  threshed  in  1951.  1952,  or  1053. 
but  on  which  peanuts  are  to  be  picked 
or  threshed  in  1954.  and  for  determining 
farm  normal  yields  per  acre  for  peanuts. 
Prior  to  preparing  the  regulations  in 
?  5  729.510  to  729.530.  public  notice  <18 
F.  R.  3802)  was  given  in  accordance  viih 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003>.  The  data,  vif.vs. 
and  recommendations  which  were  sub- 
mitted in  accordance  with  such  nolice 
have  been  duly  considered  within  the 
limits  permitted  by  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended. 

§  729.511  Definitions.  As  used  fn 
§5  729.510  to  729.530  and  in  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phra'-es 
defined  in  this  section  shall  have  the 
meanings  herein  as.signed  to  them  un.  .-■s 
the  context  or  subject  matter  otheivue 
requires. 

(a>  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Proci  .c- 
tion,  or  the  Acting  Assistant  AdminidUa- 
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tor  for  Pi-oduction  of  the  Production  and 
Marketing  Administration  of  the  United 
States  Department  of  Agriculture. 

(b)  "Committees."  (1)  "Community 
committee"  means  the  persons  elected 
within  a  community  as  the  community 
committee  pursuant  to  the  Secretary's 
re::ulations  governing  the  selection  and 
functions  of  the  Production  and  Market- 
ing Administration  county  and  com- 
'munity  committees  <Part  713  of  this 
chapter). 

1 2)  "County  committee"  means  the 
per.sons  elected  within  a  county  as  the 
county  committee,  pursuant  to  the  S?c- 
retary's  regulations  governing  the  selec- 
tion and  functions  of  Production  and 
Marketing  Administration  county  and 
community  committees  (Part  713  of  this 
chapter). 

(3)  "State  committee"  means  the  per- 
sons designated  in  a  State  by  the  Secre- 
tary as  the  State  committee  of  the  Pi-o- 
duction  and  Marketing  Administration. 

<c)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible 
for  the  day-to-day  operations  of  the 
county  PMA  office,  or  the  person  acting 
in  such  capacity. 

Id)  "Cropland"  means  farm  land 
which  in  1953  was  tilled  or  was  in  regular 
ci  op-rotation,  excluding  (1)  bearing 
orchards  and  vineyards  <  except  the  acre- 
a-^e  of  cropland  therein).  (2")  plowable, 
noncrop,  open  pasture,  and  <  3 )  any  land 
which  constitutes  or  will  constitute,  if 
tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(e)  "Director"  means  the  Director,  or 
Acting  Director  of  the  Fats  and  Oils 
Branch  of  the  Production  and  Marketing 
Administration  of  the  Unitod  States  De- 
partment of  Agriculture. 

*f)  "Excess  acreage"  means  the  acre- 
age by  which  the  farm  peanut  acreage 
exceeds  the  farm  allotment  but  there 
will  be  no  excess  acreage  if  the  farm 
pe.inut  acreage  is  one  acre  or  less. 

ig)  "Farm"  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
ship which  is  operated  by  one  person, 
including  also: 

il)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  i.s'^u?d 
by  the  Assistant  Administrator,  deter- 
mines is  operated  by  the  same  person  as 
part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  lands;  and 

•2)  (i)  Any  field-rented  tract 
'whether  operated  by  the  same  or  an- 
other person)  which,  together  with  any 
other  land  included  in  the  farm,  consti- 
tutes a  unit  with  respect  to  the  rotation 
of  crops. 

'ii>  A  farm  shall  be  regarded  as  lo- 
catd  in  the  county  in  which  the  princi- 
pal dwelling  is  situated,  or  if  there  is  no 
dwilling  thereon,  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
niaior  portion  of  the  farm  is  located. 

'!•  "Farm  allotment"  means  the 
acreage  allotment  established  for  a 
far.Ti  pursuant  to  §  729  519  or  §  729.522. 

'i'  "Farm  peanut  acreage"  means  the 
aciiage  on  the  farm  planted  to  peanuts 
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in  1954.  as  determined  in  accordance 
with  instructions  issued  by  the  Assistant 
Administrator,  less  any  such  acreage 
with  respect  to  which  it  is  established  by 
the  operator  or  otherwise  to  the  satisfac- 
tion of  the  county  office  manager  that 
the  entire  production  therefrom  ha^  not 
and  will  not  be  picked  or  threshed 
either  before  or  after  marketing  from 
the  farm:  Provided,  however.  That: 

(1)  The  farm  peanut  acreage  shall  be 
considered  equal  to  the  farm  allotment 
on  a  farm  for  which  such  allotment 
equals  or  exceeds  one  acre  if  the  acreage 
in  excess  of  the  farm  allotment  from 
which  E>eanuts  are  picked  or  threshed  is 
not  greater  than  one-tenth  acre  or  three 
percent  of  the  fai-m  allotment,  which- 
ever is  larger ; 

(2)  The  farm  peanut  acreage  shall 
be  considered  equal  to  one  acre  on  a 
farm  for  which  the  farm  allotment  is 
equal  to  or  less  than  one  acre  and  the 
acreage  from  which  peanuts  are  picked 
or  threshed  does  not  exceed  1.1  acres; 
but  the  provisions  of  this  subparagraph 
and  of  subparagraph  (1)  of  this  para- 
graph shall  not  apply  unless  a  quantity 
of  peanuts  equal  to  the  county  office 
manager's  estimate  of  the  production 
from  the  acreage  in  excess  of  the  larger 
of  the  farm  allotment  or  one  acre  is 
disposed  of  on  the  fann  in  such  man- 
ner that  the  peanuts  cannot  thereafter 
be  u.^ed  or  marketed  as  peanuts:  Pro- 
vided, further.  ThPt  the  maximum  acre- 
age limit  prescribed  in  this  subpara- 
graph or  subparagraph  <1)  of  this  para- 
graph shall  not  be  applicable  if  the 
State  committee  concurs  in  the  findings 
and  recommendations  of  the  county 
committee  that  the  unusual  circum- 
stances from  which  the  exce.ss  resulted 
are  such  that  the  maximum  limitation 
should  not  apply. 

(j)  "New  farm"  means  a  farm  on 
which  peanuts  will  be  picked  or  threshed 
in  1954.  but  on  which  no  peanuts  were 
picked  or  threshed  in  1951.  1952.  or  1953. 

<k»  "Old  farm"  means  any  farm  on 
which  peanuts  wer?  picked  or  threshed 
in  1951.  1952.  or  1953;  including  also  any 
farm  for  which  1953  farm  allotments 
were  established  or  which  were  eligible 
for  1953  old  farm  allotments,  if  peanuts 
were  planted  for  harvest  on  any  such 
farm  in  any  year  1951,  1952.  or  1953  and 
the  county  committee  determines  that 
no  peanuts  were  picked  or  threshed  from 
the  farm  in  any  such  year  because  of 
abnormal  conditions  affecting  acreage. 

(1)  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operatioas  on  the 
entire  farm. 

<m)  "Peanuts"  means  all  peanuts  pro- 
duced, excluding  any  peanuts  not  picked 
or  threshed  either  before  or  after  mar- 
keting from  the  farm. 

(n)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
firm,  joint-stock  company,  estate  or 
trust,  or  other  business  enterprise  or 
other  legal  entity,  and  whenever  applica- 
ble, a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(o)  "Secretary"  means  the  Secretary, 
or  the  Acting  Secretary  of  Agriculture  of 
the  United  States. 

<p)  "State  administrative  officer" 
means  the  person  employed  by  the  State 


6373 

committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  Stale 
PMA  office  or  the  person  acting  in  such 
capacity. 

(q)  "Tillable  acreage  available" 
means  the  acreage  of  cropland  on  the 
farm  which  the  county  committee  deter- 
mines is  available  for  the  production  of 
peanuts  in  1954.  takiiog  into  considera- 
tion land  uses  and  other  crops  grown  on 
the  f:irm  and  customary  rotation  prac- 
tices: Provided.  That  the  tillable  acre- 
age available  for  the  production  of  pea- 
nuts for  a  fai-m  shall  not  exceed  the 
cropland  on  the  farm  minus  the  total  of 
the  1C54  acreage  allotments  established 
for  other  crops  for  the  farm. 

<r)  "Tillable  acreage  factor"  means 
the  factor  determined  for  the  county 
(or  for  each  community  in  a  county,  if 
the  county  committee  determines  that 
there  is  a  wide  variation  between  com- 
munities in  the  percentage  of  the  tillable 
acreage  available  that  is  customarily 
devoted  to  peanuts »  by  dividing  the  till- 
able acreage  available  for  all  old  farms 
in  the  county  (or  community)  into  the 
sum  of  the  1953  farm  peanut  allotments 
for  all  old  fanns  in  the  county  <or  com- 
munity). The  sum  of  the  1953  farm 
peanut  allotments  shall  be  determined 
pursuant  to  instructions  issued  by  the 
Assistant  Administrator. 

§  729.512  Rule  of  fractions.  Farm 
allotments  shall  be  rounded  to  the  near- 
est one-tenth  acre.  Fractions  of  fiity- 
one  thousandths  of  an  acre  or  more  .shall 
be  rounded  upward,  and  fractions  of 
fifty  thousandths  of  an  acre  or  less  shall 
be  diopped.  For  example.  8.051  would 
be  8.1  and  8.050  would  be  8.0. 

§  729.513  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in- 
structions as  are  necessary,  for  carrying 
out  the  regulations  in  §5  729.510  to 
729.530.  The  forms  and  instructions 
shall  be  approved  by.  and  the  instruc- 
tions shall  be  issued  by,  the  Assistant 
Administrator. 

ACrtEAGE   ALLOTMENTS   AND   NORMAL   YIELDS 
FOR   OLD    FARMS 

I  729  514  Determination  of  farm  data. 
(a*  The  county  committee  shall  obtain 
the  following  information  and  data  for 
each  old  farm. 

<1)  The  name  and  address  of  the 
operator. 

(2)  The  total  acreage  of  all  land  in 
the  farm. 

<3i  The  acreage  of  cropland  in  the 
farm. 

<4>  The  tillable  acreage  available  for 
the  farm. 

<5 1  The  farm  peanut  acreage  for  each 
year  1951,  1952.  and  1953. 

(6»  The  1953  peanut  acreage  allot- 
ment for  the  farm. 

(7)  Such  other  information  and  data 
as  may  be  necessary  in  establishing  farm 
allotments  in  accordance  with  §§  729.510 
to  729.530. 

(b)  The  infoimation  and  data  pro- 
vided for  in  this  section  shall  be  ob- 
tained from  acreage  measurements  and 
other  records  in  the  office  of  the  county 
committee;  if  not  available  from  these 
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sources,  these  data  and  infonnation 
be  obtained  from  reports  made  by 
ators  or  other  interested  persons  o 
be  appraised  or  determined  by  the 
ty  committee  on  the  basis  of  produ( 
and  marketins  records  or  other 
able  information. 

§  729.515     Apportionment     of 
peanut  allotment   to  farms.     Ad 
acreages  for  all  old  farms  in  the 
shall  be  determined  in  accordance 
S  729.517.      Preliminary    acreage    i 
ment.s  for  old  fanns  shall  be  calcu 
by  multiplyinpt  the  adjusted  acrra 
each  old  farm  by  a  factor  obtair 
dividing  the  total  of  the  adju.sted 
aqes  for  all  old  farms  in  the  Stat 
the  1954  State  peanut  acrearre  all 
•  minus  the  acreae:e  reserve  for 
lotments   and   corrections  pursua 
§  729.518  and  the  acreage  reserve  * 
justments  pursuant  to  5  729.517  <b 
if  allotment  adjustments  are  to  \x- 
after  adjusted  acreacres  have  bee 
tei-minedt.     Farm   allotments   s 
determined  pursuant  to  §  729.519. 

5  729.516    Basis  of  farm  allotmc 
farm  allotment  shall  be  dctermi 
each  old  farm  on  the  basis  of  the 
ing  factors  as  hereinafter  applied 
1953  peanut  acreage  allotment 
farm;  the  1951.  1952.  and  1953  far 
nut  acreage;;;   abnormal  conditioi 
fecting    farm    peanut   acreage;    t 
acreage  available;  labor  and  equi 
available  for  the  production  of 
on   the   farm;    crop-rotation   pr: 
and  soil  and  other  physical  facto 
fecting  the  production  of  peanuts 
vided.    hoR-ever,    That    in    establ 
farm  allotments  pursuant  to  SS  ^ 
to  723.530,  the  following  acreaf'e:^ 
not  be  taken  into  consideration: 
nut  acreage  determined  as  har\ 
excess  of  the  farm  allotments  e.?tal 
for  each  of  the  years  1951. 1952.  anc 
the   peanut   acreage   harvested 
farm  in  1951  as  a  result  of  a" 
made   under    §§729.228   and   729 
the  marketing  quota  regulations 
1951  crop  of  p;r.nuts  <  16  F.  R.  327J 
acreage  allotment  made  to  the  fa 
der  §$  729.228  and  729.230  of  the 
ing  quota  regulations  for  the  19 
of  peanuts ;  the  peanut  acreage 
on  the  farm  in  1952  as  a  result  o: 
ments  made  under  §§  729.326  and 
of  the  marketing  regulations  for 
crop  of  peanuts;  the  acreage  all 
made  to  the  farm  under  §§  723.3 
729.323  of  the  marketing  quota 
tions  for  the  1952  crop  of  peanu 
peanut  acreage  harvested  on  th 
in  1953  as  a  result  of  allotment'- 
under  §§  729.427  and  729.429  of  th 
keting  quota   regulations  for 
crop  of  peanuts:  and  the  acreare 
ment  made  to  the  farm  under  §§ 
and  729.429  of  the  marketing  quot 
lations  fcr  the  1953  crop  of  peanutjs 
provided  further,  That  an  allotme 
not  be  determined  for  any  farm  or 
one  acre  or  less  of  peanuts  was  ha 
in  each  of  the  years  1951.  1952.  a 
unless  the  county  committee  dete 
from   available   information   tha 
than  one  acre  of  peanuts  will 
vested  on  the  fann  in  1954. 
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RULES  AND   REGULATIONS 

§  729.517  Determination  of  adjusted 
acreages.  Tlie  county  committee  shall 
determine  an  adjusted  acreage  for  each 
old  farm  in  the  county  (excluding  farms 
on  which  one  acre  or  less  of  peanuts 
was  harvested  in  each  year  1951.  1952, 
and  1953.  unless  the  county  committee 
determines  from  available  information 
that  more  than  ono  acre  of  peanuts  will 
be  harvested  on  any  such  farm  in  1954) 
as  follows: 

<a>  If  peanuts  were  produced  on  a 
farm  in  1953  for  the  first  time  since  1949, 
but  no  1953  peanut  acreage  allotment 
was  established  for  the  farm,  the  county 
committee  shall,  on  the  basis  of  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  of  peanuts; 
crop-rotation  practices:  and  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  peanuts,  determine  an  ad- 
justed acreage  for  the  farm  which  is  fair 
and  equitable  in  comparison  with  the 
adjusted  acreages  for  other  farms  in  the 
communily  which  are  similar  with  re- 
spect to  such  factors. 

(b>  For  each  old  farm,  excluding 
farms  described  in  paragraph  (a)  of  this 
section,  the  county  committee  shall  ao- 
just  1953  farm  peanut  acreages  and  es- 
tablish adjusted  acreages  as  provided 
herein: 

(1>  The  county  committee  shall  ex- 
amine the  1953  farm  peanut  acreage  and 
if  abnormal  conditions  affected  such 
acreage,  the  1953  farm  peanut  acreage 
shall  be  increased  to  compensate  for  any 
reduction  in  the  acreage  resulting  from 
such  abnormal  conditions;  however,  the 
acreage  as  so  increased  shall  not  exceed 
the  1953  farm  allotment  established  for 
the  farm. 

( 2  >  If  a  farm  allotment  was  not  estab- 
lished tor  1953  for  a  farm  on  which  pea- 
nuts were  produced  in  any  one  or  more 
of  the  years  1950,  1951,  or  1G52,  the 
cou'-.ty  committee  shall  determine  an 
acreage  for  the  farm  which  shall  be  con- 
sidsred  the  1953  farm  allotment  for  pur- 
poses of  establishing  an  adjusted  acre- 
age for  the  farm.  Such  acrea:je  shall 
be  established  in  accordance  with  the 
regulations  contained  in  §§  729.410  to 
729.432  of  the  marketing  quota  regula- 
tions for  the  1953  crop  of  peanuts. 

(3>  The  county  committee  shall  com- 
pare the  1953  farm  peanut  acreage  for 
each  farm  with  the  1953  farm  allotment 
for  each  farm.  If  the  1053  farm  peanut 
acreage  for  a  farm  was  less  than  75  per- 
cent of  the  1953  farm  allotment,  a  total 
of  the  farm  peanut  acreages  for  1951. 
1952,  and  1C53  shall  be  determined. 
The  total  acreage  so  determined  shall 
be  divided  by  3.  except  that  if  the  farm 
did  not  receive  a  farm  allotment  in  1951, 
the  total  shall  be  divided  by  2,  or  if  the 
farm  did  not  receive  a  farm  allotment 
in  1951  and  1952.  the  total  shall  be  di- 
vided by  1.  If  the  average  of  the  farm 
peanut  acreages  for  the  farm,  deter- 
mined in  accordance  with  this  subpara- 
graph, is  less  than  the  1953  farm  allot- 
ment, for  the  purpose  of  determining 
the  adjusted  acreage  for  the  farm  the 
average  of  the  farm  peanut  acreages 
shall  be  considered  as  the  1953  farm 
allotment. 

(4'  The  county  committee  shall  ex- 
amine the  1953  farm  allotment  for  each 


farm  after  adjustments.  If  any,  have 
been  mtide  under  subparagraph  (3>  of 
this  paragraph  and  may  adjust  such  al- 
lotments downward  if  it  determines  that 
such  adjustment  is  neces.sary  to  obtain 
an  adjusted  acreage  for  the  farm  which 
is  comparable  with  the  adjusted  acre- 
ages established  for  other  old  farms  in 
the  community  which  are  similar  as  to 
the  tillable  acreage  available  for  the  pro- 
duction of  peanuts.  If  a  downward  ad- 
justment is  made,  the  adjusted  acreage 
for  the  farm  shall  be  not  less  than  the 
.smaller  of  <i)  the  result  obtained  by 
multiplying  the  tillable  acreage  available 
for  the  farm  by  the  tillable  acreage  fac- 
tor or  Ui)  the  1951-53  average  peanut 
acreage  for  the  farm. 

(5»   An  acreage  not  in  excess  of  5  per- 
cent  of  the  peanut  acreage  allotted  to 
all  eld  farms  in  the  State  in  1953  shnll 
be  •     de  available  to  county  committers 
b'         ^    State    committee    for    making 
11'^    ard  adjustments.     The  State  com- 
mittee shall  determine  if  upward  ad- 
justments are  to  be  made  prior  to  or 
subsequent     to     determinuig     adjusted 
acreages.    If  upward  adjustments  are  to 
be  made  prior  to  determining  adjusted 
acreages  the  county  committee  shall  ex- 
amine the  1953  fai-m  allotm-^'nt  for  each 
farm   after   adjustments,   if   any,   have 
been  made  under  subparagraphs  <3)  and 
(4)   of  this  paragraph  and  may  adjust 
such  allotment  upward  if  it  determines 
that   such   adjustment  is  neces.sary  to 
obtain  an  adju-sted  acreage  for  the  farm 
which  is  comparable  with  the  adjusted 
acreages  established  for  other  similar  old 
farms  in  the  community.     Upward  ad- 
justments shall  be  made  on  the  basis  of 
the  farm  peanut  acreage  for  1951,  1952, 
and    1953;    tillable    acreage    available; 
labor  and  equipment  available  for  the 
production    of    peanuts;    crop-rotation 
practices;  and  the  soil  and  other  phy.si- 
cal  factors  affecting  the  production  of 
peanuts.    If  upward  adjustments  are  to 
be  made  prior  to  determining  adjusted 
acreages,  the  county  committee  may  use 
the  sum  of  the  downward  adjustments 
made  in  accordance  with  subparagrnph 
(4)  of  this  paragraph  in  addition  to  the 
acreage  available   under   this  subpoia- 
graph  for  making  upward  adjustments. 
II  an  upward  adjustment  is  made,  tiie 
adjusted  acreage  for  the  farm  shall  not 
exceed  the  larger  of  <i>   the  result  ob- 
tained by  multiplying  the  tillable  acreose 
available  for  the  farm  by  the  tilUible 
acreage  factor  or  (ii)   the  largest  farm 
peanut  acreage   for  the  farm  for  the 
years  1951,  1952.  or  1953:  Provided,  how- 
ever. That  such  limitation  shall  not  be 
applicable  if  the  State  and  county  com- 
mittees find  that  the  adjusted  acreage  as 
determined  under  the  limitation  is  rela- 
tively smaller  in  relation  to  the  farm 
peanut  acreages  for  1951,  1952.  and  1953. 
the  tillable  acreage  available,  and  the 
labor  and  equipment  available  for  the 
production  of  peanuts  on  the  farm,  tiian 
the  adjusted  acreages  for  other  old  farms 
in  the  community  which  are  similar  v>  ith 
respect  to  such  factors. 

(6)  The  adjusted  average  for  eacl^  old 
farm  in  the  county  shall  be  the  1953 
farm  allotment  plus  or  minus  any  up- 
ward or  downward  adjustment  miide 
pursuant  to  subparagraphs  <.4)  and  i5) 
of  this  paragraph. 
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(c'*  The  adjusted  acreage  determined 
for  the  farm  in  accordance  with  the  fore- 
going provisions  of  this  section  shall  not 
exceed  the  tillable  acreage  available  for 
the  farm. 

5  729.518  County  reserves  for  late  al- 
lotments and  corrections.  The  county 
committee  shall  estimate  the  acreage 
that  will  be  needed  in  the  county  (a) 
to  establish  late  1954  allotments  for  old 
farms  on  which  one  acre  or  less  of  pea- 
nuts was  picked  or  threshed  in  each  year 
1951.  1952.  and  1953,  but  on  which  more 
than  one  acre  of  peanuts  will  be  picked 
and  thresi.ed  in  1954  and  <b>  for  the  cor- 
rection of  errors  in  farm  allotments  re- 
sulting from  inaccurate  or  incomplete 
data  used  in  establishing  1954  farm  al- 
lotments. The  reserve  for  late  allot- 
ments and  corrections  recommended  by 
the  county  committee  shall  be  subject 
to  adjustment  by  the  State  comm'*^^"e 
and  shall  be  held  as  a  State  reser' 

§  729.519  Allotments  for  old  fartl  . 
(a>  If  adjustments  are  to  be  made  prior 
to  determining  preliminai-y  allotments, 
as  crovided  in  §  729.517  (b)  <5)  the  pre- 
liminary allotments  determined  pursu- 
ant to  §  729.515  shall  be  the  1954  farm 
allotments. 

lb)  If  the  State  committee  deter- 
mines, as  provided  in  §  729.517  <b>  (5), 
that  upward  adjustments  shall  be  made 
subequent  to  the  determination  of  pre- 
liminary allotments,  the  county  commit- 
tee shall  examine  the  1954  preliminary 
farm  allotment  for  each  farm  and  may 
adjust  such  preliminary  allotment  up- 
ward if  it  determines  that  such  adjust- 
ment is  necessary  to  obtain  a  1954  farm 
allotment  for  the  farm  which  is  compa- 
rable with  the  1954  allotments  estab- 
lished for  other  similar  old  farms  in  the 
community.  Upward  adjustments  shall 
be  made  on  the  basis  of  the  farm  peanut 
acreage  for  1951,  1952,  and  1953;  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  of  peanuts; 
crop-rotation  practices;  and  the  soil  and 
otht  r  physical  factors  affecting  the  pro- 
duciion  of  peanuts.  If  an  upward  ad- 
justment is  made,  the  farm  allotment 
shall  not  exceed  the  larger  of  (1)  the 
result  obtained  by  multiplying  the  till- 
able acreage  arailable  for  the  farm  by 
the  tillable  acreage  factor  or  <2)  the 
largest  farm  peanut  acreage  for  the  farm 
for  the  years  1951,  1952,  and  1953:  Pro- 
tided,  however,  That  such  limitation 
shall  not  be  applicable  if  the  State  and 
county  committees  find  that  the  allot- 
ment as  determined  under  such  limita- 
tiOHb  is  relatively  smaller  in  relation  to 
the  farm  peanut  acreage  for  1951,  1952, 
and  1953,  and  the  tillable  acreage  avail- 
able for  the  production  of  peanuts  on 
the  farm,  than  the  allotment  for  other 
old  farms  in  the  community  which  are 
simjipr  with  respect  to  such  factors. 
The  1954  farm  allotment  shall  be  the 
preliminary  allotment  for  the  farm 
(Jetci  mined  in  accordance  with  §  729.515 
Plus  any  additional  acreage  allotted  to 
the  f.am  as  an  upward  adjustment  from 
the  acreage  made  available  to  the  county 
committee  by  the  State  committee  pur- 
suant to  §  729.517  (b)   (5). 

5  729.520     Allotments  for   farms   di- 
^^d  or   combined — (a)    Divisions.     If 
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land  operated  as  a  single  farm  in  1953 
will  be  operated  in  1954  as  two  or  more 
farms,  the  1954  allotment  determined  or 
which  otherwise  would  have  been  deter- 
mined for  the  entire  farm  shall  be  ap- 
portioned among  the  divided  farms  in 
the  same  proportion  as  the  acreage  of 
cropland  available  for  the  production  of 
peanuts  for  each  such  divided  farm  bears 
to  the  cropland  available  for  the  pro- 
duction of  peanuts  for  the  entire  tract; 
except  that  the  peanut  acreage  allot- 
ment determined  or  which  otherwise 
would  have  been  determined  for  the 
entire  farm  shall,  if  the  farm  to  be  di- 
vided for  1954  consists  of  two  or  more 
tracts  which  were  separate  and  distinct 
farms  before  being  combined  for  1951, 
1952.  or  1953,  be  apportioned  among  the 
tracts  in  the  same  proportion  that  each 
contributed  to  the  farm  allotment  for 
the  year  for  which  combined :  Provided, 
That  with  the  recommendation  of  the 
county  committee  and  the  approval  of 
*he  State  committee,  the  allotment  de- 
termined for  a  divided  farm  pursuant 
to  the  preceding  provisions  of  this  para- 
graph may  be  increased  or  decreased  by 
U'-X  more  than  the  larger  of  one  acre  or 
teu  percent  of  the  1954  farm  allotment 
determined  for  the  entire  tract,  with  cor- 
re.-^ponding  increases  or  decreases  made 
in  the  allotment  apportioned  to  the  other 
divided  farm  or  farms:  Provided  fur- 
ther. That  if  a  farm  is  to  be  divided  for 
1954  in  settling  an  estate,  the  allotment 
may  be  apportioned  among  the  divided 
farms  in  accordance  with  this  para- 
graph or  on  such  ba.'^is  as  the  State  com- 
mittee determines  will  result  in  equitable 
allotments. 

(b>  Combinations.  If  two  or  more 
tracts  which  were  operated  as  separate 
farms  in  1953  are  combined  and  operated 
as  a  single  farm  for  1954,  the  1954  allot- 
nient  shall  be  the  sum  of  the  1954  allct- 
ments  determined,  or  which  otherv.ise 
would  have  been  determined,  for  each 
of  the  tracts  composing  the  combihauon. 

§  729.521  Normal  yields  for  old  farms. 
The  normal  yield  for  an  old  farm  for  the 
1054  crop  of  peanuts  shall  be  the  aver- 
age yield  per  acre  of  peanuts  for  the 
farm,  adjusted  for  abnormal  weather 
renditions,  during  the  five  calendar  years 
immediately  preceding  the  year  in  which 
the  normal  yield  is  determined.  If  for 
any  such  year  the  data  are  not  available 
or  there  is  no  actual  yield,  then  the  nor- 
mal yield  for  the  farm  shall  be  appraised 
by  the  county  committee  on  the  basis  of 
the  data  which  are  available. 

ACREAGE   ALLOTMENTS    AND    NORMAL    YIELDS 
FOR  NEW  FARMS 

§  729.522  Allotments  for  new  farms, 
(a)  The  farm  allotment  for  a  new  fann 
shall  be  that  acreage  which  the  county 
committee,  subject  to  the  approval  of 
the  State  committee,  determines  is  fair 
and  reasonable  for  the  farm,  taking  into 
consideration  the  peanut-growing  ex- 
perience of  the  producers  on  the  farm, 
the  tillable  acreage  available,  labor  and 
equipment,  available  for  the  production 
of  peanuts  on  the  farm,  crop-rotation 
practices,  and  soil  and  other  physical 
factors  affecting  the  production  of  pea- 
nuts. The  farm  allotment  for  a  new 
farm  shall  not  exceed  the  result  obtained 
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by  multiplying  the  tillable  acreage  avail- 
able for  the  fai-m  by  the  tillable  acre- 
age factor:  Provided,  however.  That 
such  limitation  shall  not  be  applicable 
if  the  State  and  county  committees  find 
that  the  allotment  determined  for  the 
farm  under  the  limitation  is  relatively 
smaller  in  relation  to  the  tillable  acre- 
age available,  labor  and  equipment  avail- 
able for  the  production  of  peanuts  on 
the  farm,  and  crop- rotation  practices, 
than  the  allotments  established  for  other 
farms  in  the  community  which  are  sim- 
ilar with  respect  to  such  factors. 

<b»  Notwithstanding  any  other  provi- 
sions of  this  section,  an  allotment  shall 
not  be  established  for  any  new  farm 
unless  each  of  the  following  conditions 
has  been  met: 

( 1 )  An  application  for  a  new  farm  al- 
lotment is  filed  by  the  farm  or>erator  and 
farm  owner  with  the  county  committee 
prior  to  the  closing  date  established  by 
the  State  committee.  In  no  event  is 
the  closing  date  to  be  earlier  than  Jan- 
uary 15,  1954,  or  later  than  February 
15.  1954. 

<  2 )  A  producer  on  the  farm  shall  have 
had  experience  in  growing  peanuts  either 
as  a  share  cropper,  tenant,  or  as  a  farm 
operator  or  farm  owner  during  at  least 
two  of  the  past  five  years:  Provided, 
however,  That  a  producer  who  was  in 
the  armed  services  after  September  16, 
1940,  shall  be  deemed  to  have  met  the 
requirements  hereof  if  he  has  had  ex- 
perience in  growing  peanuts  during  one 
year  either  within  the  five  years  immedi- 
ately prior  to  his  entry  into  the  armed 
services  or  within  the  five  years  imme- 
diately following  his  discharge  from  the 
armed  services  and  if  he  files  an  appli- 
cation for  an  allotment  within  five  years 
from  date  of  discharge. 

(3)  The  farm  operator  is  largely  de- 
pendent on  the  fai-m  for  his  livelihood. 

(4)  The  farm  is  the  only  farm  owned 
or  operated  by  the  farm  operator  or  farm 
owner  for  which  a  farm  allotment  is  es- 
tablished for  1954. 

( c )  One-half  of  one  percent  of  the  na- 
tional peanut  acreage  allotment  shall  be 
available  for  establishing  allotments  for 
new  farms;  except  that,  if  the  total  of 
the  acreages  required  to  establi-sh  fair 
and  rea.sonable  allotments  and  reserves 
for  old  farms  in  any  State  is  less  than  the 
State  allotment,  the  balance  of  such 
State  allotment  shall,  upon  approval  by 
the  Director,  be  available  for  establish- 
ing allotments  for  new  farms  in  the 
State.  If  the  total  of  the  acreage  allot- 
ments for  new  farms  as  determined  by 
the  county  and  State  committees  pur- 
suant to  this  section  exceeds  the  acreage 
reserved  for  new  farm  allotments,  such 
acreage  shall  be  made  available  to  the 
States  for  establishing  new  farm  allot- 
ments as  follows: 

<  1 )  For  any  State  for  which  the  total 
of  the  new  farm  allotments  determined 
by  the  county  and  State  committees 
does  not  exceed  one-half  of  one  percent 
of  the  State's  share  of  the  1954  national 
peanut  acreage  allotment,  as  determined 
by  the  Director,  no  adjustment  will  be 
made  in  the  new  farm  allotments  deter- 
mined by  the  county  and  State 
committees; 

<2)  For  any  State  for  which  the  total 
of  the  new  farm  allotments  determined 
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by  the  county  and  State  committe(js 
ceeds  one-half   of  one   percent 
State's  share  of  the  national  acr 
lotment.  as  determined  by  the 
there  shall  be  made  available  for 
farm  allotments  in  each  such  Sta 
acreage  equal  to  one-half  of  one 
of  the  State's  share  of  the  national 
age  allotment:  and 

'  3  >   The  acreage  remaininc:  after 
ing  the  apportionments  under  subj) 
graphs   »1    land   (2>   of  this  para 
shall  be  apportioned  pro  rata  amorg 
States  receiving:  acreage  under 
praph  (2i  of  this  paragraph  on  the 
of  the  total  acreage  determined  fo 
farm  allotments  by  the  county  and 
committees  that  is  in  excess  of  the 
a-^ie  mnc'e  available  under  subpara 
i2>  of  this  paragraph.    The  farm 
ments  determined   by  the  countj 
State  committees  for  new  farms 
rrceived  acreage  under  subparap;ra 
of    tiiis    paragraph    shall    be    ad 
dov.-nvvard  so  that  the  total  of  the 
age  allotments  for  such  famis  s 
exceed   the  acreage  made   availal 
the  Ctate  for  establishuig  allotmci 
such  farms. 

(4>   If  the  total  of  the  acreage  re( 
to  establish  fair  and  reasonable 
ments  and  reserves  for  all  old  fa 
the  State  and  for  all  new  farms 
State  that  meet  the  eligibility  r 
ments  set  forth  in  paragraph  <b> 
section  is  less  than  the  State  acre:: 
lotment  plus  the  acreage  alloca 
new  farms  in  the  State  under  th 
tion,  the  balance  of  such  acreage 
upon  approval  of  the  Director,  be 
able  for  establishing  allotments. 
basis  of  the  factors  specified  in 
praph  <a>  of  this  section,  for 
which     no     peanuts     v.cre     riek 
threshed  in  1951.  19.32,  or  1953,  i 
of  the  following  conditions  has  bee^ 

(i)   An  application  for  an  allot 
fled   by   the   farm   operator   and 
owner  with  the  county  committc 
to  the  closing  date  established 
State  committee  which  shall  not 
than  f.'rTCh  1.  1354. 

<ii>  The  applicant  is  largely  depend- 
ent on  the  farm  for  his  livelihoo 

(iii>  The  farm  is  the  only  farm 
or  operated  by  the  farm  operr 
farm  ov.ner  for  which  a  farm  all 
is  estatli.^hed  for  1954. 

5  729.523     Normal     yields     f-x 
farms.     The  normal  yield  for  a 
for  the   1954  crop  of  peanuts  s: 
th?-t  yir-ld   per  acre  which   the 
committee  determines  is  normal 
farm,  as  compared  with  other  fr 
the  locality  which  are  similar  w 
srcct  to  soil  and  other  physical 
affecting  the  production  of  pen 
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§  729  524     Tieduction  of  acreage 
ment    for    violation    of    the    ma 
quota  rcaulations  for  a  prior  ma 
year.     (a»  If  peanuts  were  mark 
were  permitted  to  be  marketed 
marketing  year  as  having  been 
on  the  acreage  allotment  for  a 
which  in  fact  were  produced  on  a 
ent  farm,  the  acreage  allotment,'^ 
I'slied  for  both  such  farms  for  19 
be  reduced,  as  hereinafter  prov 
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ex-     cept  that  such  reduction  for  any  farm 
the     shall  not  be  made  if  the  county  commit- 
al-     tee  determines  that  no  person  connected 
Director,     with  such  farm  cau.sed,  aided,  or  acqui- 
new     esced  in  such  marketings, 
e  an         (b>   The  operator  of   the  farm  shall 
percent     furnish    complete    and    accurate    proof 
pcre-     of  the  di.'^position  of  all  peanuts  produced 
on  the  farm  at  such  time  and  in  such 
nak-     manner  as  will  insure  payment  of  the 
ara-      penalty  due  and  in  the  event  of  refusal 
raph     or  failure  for  any  reason  to  furnish  such 
the     proof,  the  allotment  for  the  farm  shall 
ra-     be  reduced,  except  that  if  the  operator 
basis     establishes   to   the   satisfaction   of   the 
new     county  and  State  committees  that  fail- 
State     ure  to  furnish  proof  of  disposition  was 
aero-     unintentional  on  his  part  and  that  he 
raph     could  not  reasonably  have  been  expected 
\llot-     to  furnish  accurate  proof  of  disposition, 
and     reduction  of  the  allotment  will  not  be 
hich      required  if  the  failure  to  furnish  proof 
<2>      of  disposition  is  corrected  and  payment 
usted     of  all  additional  penalty  due  is  made, 
acre-  (c)   Any  reduction  shall  be  made  with 

not  respect  to  the  1954  farm  allotment,  pro- 
le to  vided  it  can  be  made  30  days  prior  to 
ts  for  the  beginning  of  the  normal  planting 
season  for  the  county  in  which  the  farm 
is  located,  as  determined  by  the  State 
committee.  If  the  reduction  cannot  be 
made  effective  with  re.spcct  to  the  1954 
crop,  such  reduction  shall  be  made  with 
respect  to  the  farm  allotment  next  es- 
tablished for  the  farm.  This  section 
shall  not  apply  if  the  farm  allotment  for 
any  prior  year  was  reduced  on  account 
of  the  same  violation. 

(d)  The  amount  of  reduction  in  the 
1954  farm  allotment  shall  be  that  per- 
centage which  the  amount  of  peanuts 
involved  in  the  violation  is  of  the  re- 
spective farm  marketing  quota  for  the 
farm  for  the  marketing  year  in  which 
the     violation     occurred.       Where     the 
amount  of  such  peanuts  involved  in  the 
violation  equal:;  or  exceeds  the  amount 
of  the  farm  marketing  quota,  the  amount 
of  reduction  shall  be  100  percent.     The 
amount  of  peanuts  determined  by  the 
county  committee  to  have  been  falsely 
identified    or    for    which    sati.-^factory 
proof  of  disposition  has  not  been  fur- 
nished shall  be  con-^idered  the  amount 
owned     of  peanuts  involved  in  the  violation.    If 
or   or     the  actual  production  of  peanuts  on  the 
taient     farm  is  not  known,  the  county  commit- 
tee shall  estimate  such  actual  produc- 
tion,    taking     into     consideration     the 
condition  of  the  peanut  crop  during  the 
growing  and  havesting  sea.sons,  if  known, 
and  the  actual  yield  per  acre  of  peanuts 
on  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  af- 
fecting  the  production  of  peanuts   are 
similar:  Provided.  That  the  estimate  of 
such   actual  production   of  peanuts  on 
the  farm  shall  not  exceed  the  harvested 
acreage  of  peanuts  on  the  fami  multi- 
plied by  the  average  actual  yield  per 
acre  on  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  peanuts  are 
similar.     The  actual  yield  per  acre  of 
peanuts  on  the  farm,  as  so  estimated  by 
the  county  committee,  multiplied  by  the 
farm  allotment  shall  be  considered  the 
farm  marketing  quota  for  the  purposes 
of    this    section.      In    determining    the 
ided,  ex-     amoiuit  of  peanuts  for  which  satisfac- 
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tory  proof  of  disposition  of  peanuts  on 
the  farm  is  not  known,  the  amount  of 
peanut.-?  involved  in  the  violation  shall 
be  deemed  to  be  the  actual  production 
of  peanuts  on  the  farm,  estimated  as 
above,  less  the  amount  of  peanuts  for 
which  satisfactory  proof  of  disposition 
has  been  shown. 

<e)  If  the  farm  involved  In  the  vio- 
lation is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction 
shall  be  applied  to  that  portion  of  the 
allotment  for  which  a  reduction  is  re- 
quired under  paragraph  ta)  or  (bi  of 
this  section. 

(f)  If  the  farm  involved  in  the  vio- 
lation has  been  divided  prior  to  the 
reduction,  the  reduction  shall  be  ap- 
plied to  the  allotments  for  the  divided 
farms  as  required  under  paragraphs  <at 
and  (b)  of  this  section, 

§  729.525    Release   and   reapportion- 
mcnt — (a)  Release    of    acreage    allot- 
ments.   Any  part  of  the  acreage  allotted 
for  1954  to  an  individual  farm  in  any 
county  under  the  provisions  of  §§  729.519 
and  729.522  on  which  peanuts  will  not 
be  produced  and  which  the  owner  or  op- 
erator of  the  farm  voluntarily  surrenders 
in  writing  to  the  county  committee  by 
the  clasing  date  established  by  the  State 
committee,  which  shall  not  be  later  than 
July  1,  1954,  shall  be  deducted  from  the 
allotment  to  such  farm  in  accordance 
with  instructions  issued  by  the  Assistant 
Administrator.    If  any  part  of  the  farm 
allotment  is  permanently  released  <i.  e., 
for  1954  and  all  subsequent  years),  .^uch 
release  shall  be  in  writing  and  signed  by 
both  the  owner  and  the  operator  of  the 
farm.    If  the  entire  1954  farm  allotment 
is  permanently  released,  the  farm  .^hall 
not  thereafter  be  eligible  for  a  1954  farm 
allotment  as  either  an  old  farm  or  as  a 
new  farm,  and  the  farm  peanut  acreages 
and  farm  allotments  for  1954  and  prior 
years  shall  not  be  considered  in  e>tab- 
iishing  an  allotment  for  the  farm  for 
1954  or  any  subsequent  year. 

(b»  Reapportionment  of  released  acre- 
age allotment.  The  farm  allotment",  re- 
leased under  paragraph  (a)  of  this  sec- 
tion shall  be  reapportioned  by  the  coiinty 
committee,  in  accordance  with  instruc- 
tions issued  by  the  Assistant  Adminis- 
trator, to  other  farms  in  the  same  county 
receiving  allotments  in  amounts  deter- 
mined by  the  county  committee  to  be 
fair  and  reasonable  on  the  basis  of  till- 
able acreage  avai'able:  labor  and  equip- 
ment available  for  the  production  of 
peanuts:  crop-rotation  practice-::  and 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts.  Such  reap- 
portionment shall  be  made  on  the  basis 
of  applications  filed  on  Form  MQ-30— 
Peanuts  (1954'  by  the  farm  owners  or 
ope'-ators  with  the  county  committee  not 
late-  than  a  closing  date  established  by 
the  State  committee  which  shall  be  not 
later  than  July  15.  1954. 

<c)  Maximum  acreage  allotment.  No 
allotment  shall  be  increased  by  reason  of 
the  provisions  in  paragraph  <b>  of  this 
section  to  an  acreage  in  excess  of  the 
tillable  acreage  available  for  the  farm. 
<di  Credit  for  acreage  allotment  re- 
leased for  1954  only.  The  relea.se  for 
1954  only,  of  any  part  of  the  acreage  al- 
lotted for  1954  to  individual  farms,  pur- 
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suant  to  paragraph  'ai  of  this  .section, 
shall  not  operate  to  reduce  the  allotment 
for  any  subsequent  year  for  the  farm 
from  which  such  acreage  was  released 
unless  the  farm  becomes  ineligible  for 
an  old  farm  allotment  in  1955  because 
peanuts  were  not  picked  or  threshed  on 
the  farm  in  19,')2.  1953,  or  1954.  Any  re- 
apportionment of  allotment  under  this 
section  shall  not  OF>erate  to  increa.se 
the  allotment  for  any  year  stibsequent  to 
1954  for  the  farm  to  which  the  acreage 
is  reapportioned. 

§  729.526  Reallocation  of  allotments 
released  from  farms  removed  from  agri- 
cultural production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re- 
moved from  agricultural  production  in 
1950  or  any  sub.sequent  year  for  any  pur- 
pose because  of  acquisition  by  any  Fed- 
eral. State,  or  other  agency  having  a 
right  of  eminent  domain  shall  be  placed 
in  a  State  pool  and  shall  be  available 
for  use  in  providing  equitable  allotments 
for  farms  owned  or  purchased  by  owners 
displaced  because  of  acquisition  of  their 
farms  by  such  agencies.  Up>on  applica- 
tion to  the  county  committee  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owner  so  displaced  shall 
be  entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
equal  to  an  allotment  which  would  have 
been  determined  for  the  farm  so  ac- 
quired: Provided.  That  such  allotment 
shall  not  exceed  50  percent  of  the  acre- 
age of  cropland  on  the  farm. 

(b)  The  provisions  of  this  section 
shall  not  be  applicable  if  1 1 1  there  is  any 
marketing  quota  penalty  due  with  re- 
spect to  the  marketing  of  peanuts  from 
the  farm  by  tl.e  owner  of  the  farm  at 
the  time  of  its  acqui*>ition  by  the  Federal, 
State,  or  o'her  agency:  '2>  any  peanuts 
produced  on  such  farm  have  not  been 
accounted  for  as  required  by  the  Secre- 
tary: or  i3'  the  allotment  next  to  be  es- 
tablished for  the  farm  acquired  by  the 
Federal.  State,  or  other  agency  would 
have  been  reduced  because  of  false  or 
improper  identification  of  peanuts  pro- 
duced on  or  marketed  from  such  farm. 

5  729.527  Additional  acreage  allot- 
ment for  farms  producing  types  of  pea- 
nuts in  short  s^ipplv.  ( a )  The  additional 
acreage  allotment  apportioned  to  any 
State  producing  peanuts  of  a  type  or 
t^pes  determined  to  be  in  short  supply 
for  1954,  less  a  reserve  for  the  correction 
of  errors,  shall  be  apportioned  among 
farms  on  which  peanuts  of  such  type  or 
types  were  produced  in  any  of  the  three 
years  1951.  1952.  and  1953  on  the  basis 
of  the  average  picked  and  thieslied 
acreage  of  peanuts  of  such  type  or  types 
'excluding  excess  acreage)  on  each  such 
fsrm  during  such  period.  The  re.-^erve 
for  the  correction  of  errors  shall  be 
determined  by  the  State  committee  on 
the  basis  of  experience  in  past  allotment 
programs  and  its  knowledge  as  to  the 
reliability  of  data  used  in  apportioning 
the  additional  acreage  to  farms,  and 
shall  not  exceed  three-fourihs  of  one 
Percent  of  the  additional  acreage  ap- 
portioned to  the  State. 

'f)'  The  increase  in  acreage  allotment 
Ui.der  this  section  shall  not  be  considered 
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in  establishing  future  Stat^',  county,  or 
farm  acreage  allotments. 

5  729.528  Approval  of  determinations 
and  notice  of  farm  allotment.  The  State 
committee  .shall  review  farm  allotments 
and  normal  yields  and  the  State  commit- 
tee may  correct  oi-  require  the  correction 
of  any  determination  made  in  connec- 
tion therewith  pursuant  to  §S  729.510  to 
729.530.  Farm  allotments  .shall  be  ap- 
proved by  the  State  committee  and  of- 
ficial notice  of  the  farm  allotment  on 
Form  MQ  24  shall  not  be  issued  for  a 
farm  until  such  allotment  has  been  so 
approved.  A  Form  MQ-24— Peanuts 
(1954 ».  Notice  of  Farm  Acreage  Allot- 
ment and  Marketing  Quota  for  Peanuts, 
shall  be  prepared  and  mailed  to  the 
operator  of  each  farm  for  which  a  farm 
allotment  is  established.  Forms  MQ-24 
that  are  prepared  for  farms  for  which 
the  farm  allotments  are  reduced  in  ac- 
cordance with  §  729.524  shall  be  mailed 
to  operators  by  registered  mail. 

?  729.529  Application  for  review. 
Any  producer  who  is  dis.sati.sfied  with  the 
farm  allotment  or  marketing  quota  es- 
tablished for  his  farm.  may.  within 
fifteen  days  after  mailing  of  the  official 
notice,  file  application  with  the  county 
committee  which  i.ssued  such  notice  to 
have  such  allotment  or  quota  reviewed. 
Farm  allotments  and  marketing  quotas 
shall  be  reviewed  by  a  review  committee 
in  accordance  with  the  the  marketing 
qUota  review  regulations  i.ssued  by  the 
Secretary  (Part  711  of  this  chapter',  a 
copy  of  which  is  available  at  the  office 
of  the  county  committee. 

§  729.530  Redclgation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  the  regulations,  in 
5S  729  510  to  729. .530  may  be  redek-yated 
by  the  State  committee. 

Done  at  Washington.  D.  C.  this  1st 
day  of  October  1953.  Witne.ss  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[sE.^Ll  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

|F     R.    D.JC.    53   8541;     Filed,    Oct.    6.    1953; 
a.4y  a.  m  J 


Chapter  IX — Production  and  Mar- 
keting Adminisfration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

(Grapefruit  Reg.  185] 

Part  933 — Oranges,  Grapekruit.  and 
Tangerines  Grow.n-  in  Florid.^ 

limitation  of  shipments 

§  933.636  Grapefruit  Regulation  /«5— 
(a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933  ) .  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amended 
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marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2»    It  is  hereby  further  found  that  it 
Is  impracticable  and  contrai-y  to  the  pub- 
lic interest  to  giVe  prehminary  notice,  en- 
gage in  public   rule-mak'ng   procedtire, 
and  postpone  the  ellective  date  of  this 
section  until  30  days  after  publication  in 
tlie  Federal  Register    i60  Stat.  237;   5 
U.  S.  C.  1001  ct  seq.t   because  the  time 
intervening  between  the  date  when  in- 
formation  upon   which   this  section   is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time   is   permitted,  under   the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  of  this  section  effective 
not  later  than  Octol)er  7.  1953.     Ship- 
ments of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu- 
lation by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  Octo- 
ber  7,    1953,   the   recommendation    and 
supporting    information    for    continued 
regulation     subsequent     to     October     6 
was  promptly  submitted  to  the  Depart- 
ment   after    an    open    meeting    of    the 
Growers   Administrative   Committee   on 
October   2:    such   meeting   was   held   to 
consider   recommendations   for   regula- 
tion,  after  giving   due   notice   of   such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
of  this  section,  are  identical  with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
grapefruit:  it  is  nece.ssary.  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  .section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  grapefruit;  and  compliance 
with   this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject   thereto   which   cannot   be 
completed  by  the  effective  time  of  this 
section. 

'bi  Order.  <l)  Grapefruit  Regula- 
tion 184  '7  CFR  933  634;  18  F.  R.  5725)  is 
hereby  terminated  as  of  the  effective 
time  of  this  section. 

<2i  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  October  7,  1953.  and 
ending  at  12:01  a.  m..  e.  s.  t..  October 
19.  1953,  no  handier  shall  ship: 

d)  Any  white  .seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  1  Rus.set; 

(ii)  Any  pink  .seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  lea.st  U.  S.  No.  2; 

<iii»  Any  seedle.ss  grapefruit,  grown 
in  the  State  of  Florida,  which  do  not 
grade  at  least  U.  S.  No.  2; 

'IV »  Any  .seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a 
size  .smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
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the  requirements  of  a  standard  pack.  In 
a  standard  nailed  box; 

(v»   Any  seedless  grapefruit,  grown 
the  State  of  Florida,  that  grade  U. 
No.  2  or  U.  S.  No.  2  Bright  which 
of  a  size  smaller  than  a  size  that 
pack  80  grapefruit,  packed  in  accorda 
with    the   requirements   of    a   standai 
pack,  in  a  standard  nailed  box;  or 

(vi)   Any    seedless   grapefruit,    gi 
in  the  State  of  Florida,  that  grade  U. 
No.   1  Russet.  U.  S.  No.   1,  U.  S.   No 
Bronze.  U.  S.  No.  1  Golden.  U.  S.  No 
Bright  or  U.  S.  Fancy  which  are  of 
size  smaller  than  a  size  that  will 
96  grapefruit,  packed  in  accordance 
the  requirements  of  a  standard  pack 
a  standard  nailed  box. 

(3i  As  used  in  this  section,  "handle^ 
"variety."  and  'ship."  shall  have 
same  meaning  as  when  used  in 
amended  marketing  agreement 
order;  and  'U.  S.  No.  1  Russet."  -U 
No  1."  "U.  S  No.  1  Bronze."  "U.  S. 
1  Golden."  'U.  S.  No.  1  Bright,"  "U 
Fancy."  "U.  S.  No.  2."  "standard  parfc 
and  -standard  nailed  box"  shall  have  he 
same  meanino;  as  when  used  in  the  -e- 
vised  United  States  Standards  for 
Florida  Grapefruit  (§51.193;  17  F.  R. 
7408). 

(Sec.  5.  49  Stat    753.  as  amended;  7  U    S    C. 
and  Sup.  608c ) 

Done  at  Wa'^hington,  D.  C.  this  ^th 
day  of  October  1953. 

[seal!  S.  R.  Smith. 

Director.     Fruit     and     Veoetabh 
Branch.    Production   and   Mar 
keting  Adininistration. 

[F.    R.    Doc.    53  8604;     Filed.    Oct.    6.     lf53; 
8:53    a.   m.| 
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TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6009] 

Part  3 — Digest  of  Cease  and  DEsi.'fr 
Orders 

perry  sales  co.  and  perry  halseth 
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Subpart — Using,  selling  or  supp^i 
lottery  devices:  S  3  2475  Devices  for 
tery  selling:  S  3.2480  In  merchandis 
In  connection  with  the  offering  for 
sale  and  di.stribution  of  cameras,  rac 
pens,  doU-s.  cutlery,  bed.'^^preads  or  o 
articles   of   merchandise   in   commei 
(1)  supplying  to  or  placing  in  the  h 
of  others  push  cards  or  any  other 
tery  device  or  devices  which  are 
or  intended  to  be  u.sed  in  selling  or 
tributing  said  merchandise  to  the 
by  means  of  games  of  chance,  gift  en: 
pri.'-es,  or  lottery  schemes;  (2)  shippi 
mailing  or  tran.sporting  to  agents  or 
tributors.  or  to  members  of  the  purcl 
ing  public,  push  cards  or  any  other 
tery  device  or  devices  which  are  desi; 
or  intended  to  be  used  in  the  sale  or 
tribution  of  respondent's  merchand 
the  public  by  means  of  games  of  chr 
gift  enterprises  or  lottery  schemes 
« 3  •  selling  or  otherwi.se  dLsposing  of 
merchandise  by  means  of  or  under  a 
involving  a  game  of  chance,  gift 
prise,  or  lottery  scheme;  prohibited. 
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RULES  AND   REGULATIONS 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U  S.  C.  45)  I  Cease  and  desist  order.  Perry 
H;ilseth  t.  a.  Perry  Sales  Company,  Chicago, 
111.,  Docket  6009.  September  14,  1953) 

In  the  Matter  of  Perry  Halseth.  Indi- 
vidually and  Trading  as  Perry  Sales 
Company 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commission  Act.  the  Federal 
Trade  Commission  on  July  16.  1952,  is- 
sued and  subsequently  sei-ved  its  com- 
plaint in  this  proceeding  upon  respondent 
Perry  HaLseth,  individually  and  trading 
as  Perry  Sales  Company,  charging  him 
with  the  u.se  of  unfair  acts  and  prac- 
tices  in   commerce   in  violation   of   the 
provisions   of   said   act.     After   the    is- 
suance of  said  complaint  and  the  filing 
of  respondent's  answer  thereto,  hearings 
were  held  at  which  testimony  and  other 
evidence  in  support  of  and  in  opposition 
to  the  allegations  of  said  complaint  were 
introduced  befor^  a  hearing  examiner  of 
the  Commission  theretofore  duly  desig- 
nated  by   it.    and   such   testimony   and 
other  evidence  were  duly  recorded  and 
filed   in   the  office  of  the  Commission, 
Thereafter     the     proceeding     regularly 
came  on  for  final  consideration  by  said 
hearing  examiner  upon  the  complaint, 
the  an.swer  thereto,  testimony  and  other 
evidence,   and   proposed    findings   as   to 
the  facts  and  conclusions  presented  by 
counsel,  oral  argument  not  having  been 
requested,   and  said   hearing  examiner. 
on  February  9.  1953,  filed  his  initial  de- 
cision herein. 

Within  the  time  permitted  by  the 
Commission's  rules  of  practice,  respond- 
ent filed  an  appeal  from  said  initial  de- 
cision and  the  Commission,  after  duly 
considering  said  appeal  and  the  record 
herein,  issued  its  order  denying  said  ap- 
peal. 

The  Commission  is  of  the  opinion, 
however,  that  the  initial  decision  of  the 
hearing  examiner  is  deficient  in  certain 
respects,  principally  in  that  the  order 
therein  is  inconsistent  with  the  form  of 
order  which  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit has  determined  is  appropriate  in 
cases  where  the  facts  are  essentially 
similar  to  those  in  this  case.  Hamilton 
Manufacturing  Co.  v.  Federal  Trade 
Commission.  194  F.  2d  346,  and  U.  S. 
Printing  &  Novelty  Co.  r.  Federal  Trade 
Commi.ssion.  CCH  Trade  Reg.  Serv.  Par. 
67,502  (June  4.  1953 >.  Therefore,  the 
Commission,  being  now  fully  advised  in 
the  premises,  finds  that  this  proceeding 
is  in  the  interest  of  the  public  and  makes 
the  following  findings  as  to  the  facts.' 
conclusions  drawn  therefrom.'  and  order, 
the  same  to  be  in  lieu  of  the  initial 
decision  of  the  hearing  examiner. 

It  is  ordered.  That  respondent  Perry 
Halseth.  trading  as  Perry  Sales  Company 
or  under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
cameras,  radios,  pens,  dolls,  cutlery,  bed- 
spreads or  other  articles  of  merchandise 
in  commerce,  as  "commerce"  is  defined 


» Filed  as  part  of  the  original  document. 


in  the  Federal  Trade  Commi.ssion  Act. 
do  forthwith  cease  and  desist  from: 

1.  Supplying  to  or  placing  in  the  hands 
of  others  push  cards  or  any  other  lottery 
device  or  devices  which  are  designed  or 
intended  to  be  used  in  selling  or  dis- 
tributing said  merchandise  to  the  public 
by  means  of  games  of  chance,  gift  en- 
terprises, or  lottery  schemes. 

2.  Shipping,  mailing  or  transporting  to 
agents  or  distributors,  or  to  members  of 
the  purchasing  public,  push  cards  or  any 
other  lottery  device  or  devices  which  are 
designed  or  intended  to  be  u.sed  in  the 
sale  or  distribution  of  respondent's  mer- 
chandise to  the  public  by  means  of  games 
of  chance,  gift  enterprises  or  lottery 
schemes. 

3.  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  or  under 
a  plan  involving  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme. 

It  is  further  ordered.  That  respondent 
.shall,  within  sixty  (60i  days  after  service 
upon  him  of  this  order,  file  with  the  Com- 
mi.s.sion  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  the  order  to  cea:>e 
and  desist. 

Lssued:  September  14.  1953. 

By  the  Commission. 

(sE.\Ll  Alex.  Akerman.  Jr., 

Secretary. 

[P.    R.    Doc.    53-8540;    Piled.    Oct.    6,    1953; 
8:49  a    m  I 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regulations  No.  4,  Further  Amended] 

Part   404 — Federal   Old-Age  and   Sur- 
vivors Insurance  ( 1950  — ) 

coverage  of  fmployffs  of  state  and 
local  governments 

Regulations  No.  4  (20  CFR,  Cum.  Supp., 
404.1  et  seq.)  are  further  amended  as 
follows : 

1.  Paragraph  <b)  of  5  404.1255  is 
amended  to  read  as  follows: 

(b>  For  periods  prior  to  date  of  execu- 
tion of  agreement.  If  the  agreemrnt 
provides  for  the  coverage  of  employees 
perfoi-ming  .services  in  employment  for 
the  State  or  any  of  its  political  subdi- 
vi.>ions  at  the  time  the  agreement  is  ex- 
ecuted for  calendar  quarters  during 
which  such  employees  were  in  the  em- 
ploy of  the  State  or  any  of  its  political 
subdivisions  prior  to  the  date  of  execu- 
tion of  the  agreement,  including  tlie 
calendar  quarter  in  which  the  acreemmt 
is  executed,  any  contribution  returns  or 
wage  reports  for  such  prior  calendar 
quarters  shall  be  filed  not  more  than  90 
days  after  date  of  execution  of  the 
agreement.  The  Secretai-y.  for  good 
cause  shown,  may.  up>on  application  by 
a  State,  allow  such  further  time  for  the 
filing  of  contribution  returns  and  wa^re 
reports  for  periods  prior  to  the  da*e  of 
execution  of  the  agreement  tor  modifica- 
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tion>  as  he  may  deem  proper.  (As  to 
interest  assessable  for  failure  to  file  a 
contribution  return  within  the  pre- 
scribed time  see  §  404  1226  ) 

(.Sec.  205.  49  Stat.  624.  a.s  amended,  spc.  1102. 
49  Stat.  647,  sec.  218.  64  Stat.  514;  42  U.  S.  C. 
405,  418,   1302) 

fsEALl  "W.  L.  Mitchell, 

Acting  Commissioner 
of  Social  Security. 

.Approved:  October  1,  1953. 

Oveta  Culp  Hobby. 

Secretary  of  Health.  Education, 
and  Welfare. 

|F.    R.    Doc,    53  8553;    Filed,    Oct.    6,    1953; 
8-52  a    m.| 


TITLE  21— FOOD  AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Educotion,  and  V^elfare 

Tart  141 — Tests  and  Methods  of  Assay 

FOR     A.NTIBIOTIC    AND    ANT1BI0T1C-C0N- 

TAiNiNG  Drugs 

Part  146 — Certification  of  Batches  or 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  ame.ndments 

Correction 

In  F  R  Doc.  53-8443  appearing  at  page 
1)318  of  the  i.ssue  for  Friday,  October  2, 
1953.  make  the  following  changes: 

1.  In  the  first  line  of  the  heading  for 
?  141  69  the  word  'and"  should  be 
deleted. 

2.  In  amendatory  paragraph  4,  in.sert 
the  word  "and"  following  the  word 
"penicillin". 


TITLE    32— NATIONAL    DEFENSE 

Chapter  XI — National  Guard  and 
State  Guard,  Department  of  the 
Army 

Part   1101 — National   Guard 
Regulations 

enlisted  men 

Sections  11014  through  110120  are 
rescinded  and  tiie  following  substituted 
therefor : 

8cc. 

1101.14  Qualifications    for    enlistment. 

1101  15  Enlistments. 

1101  16  Reenlistments. 

1101  17  Recognition    of   enlisted    personnel. 

1101  18  Sepiu-ation      from       the      National 

Guard. 

1101  19  Discharge  certificate. 

Authority:  SS  1101.14  to  1101.19  ls.<;ued 
under  sec.  118.  39  Stat    213:  32  U.  S.  C.  17. 

froURCE:  NGR  25-1.  Angust  13,  19:>3;  NOR 
2!")  2.  August  13,  1953;  NGR  25-3.  August  13, 
1'>:j3. 

?  1101.14  QuaUficatioiis  for  euUst- 
mrnt — a>  Who  may  he  enlisted.  <1) 
Anv  able-bodied  male  resident  of  a  ?^tate 
^^liO  is  a  citizen  of  the  United  States 
or  an  alien  <  if  iXTmissiblc  by  State 
La\v>  who  has  filed  a  legal  declaration 
of  intention  to  become  a  citizen  of  the 
United  States  or  has  had  prior  .serv- 
ice in  the  Aimed  Forces  of  the  Uiuted 
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States  may  be  enlisted  in  the  National 
Guard  of  his  State,  provided  he  is  other- 
wi.sc  qualified. 

(2)  Individuals  who  have  reached 
their  thirty-fifth  but  have  not  reached 
their  forty-fifth  birthday  at  time  of  ap- 
plication for  enlistment  in  the  National 
Guard  may  be  accepted  for  an  original 
enlistment  in  non-divisional  Antiaircraft 
Artillery  units  of  the  National  Guard 
provided  they  meet  all  other  enlistment 
requirement's.  Such  individuals  are 
limited  in  a.s,signm'^nt  to  such  units  and 
for  service  only  within  the  continental 
United  States.  Under  '  R?marks"  sec- 
tion. DA  Form  165,  and  under  "Rc- 
maiks — Administrative".  NGB  Form  24, 
the  following  entry  will  be  made  for  per- 
sonnel enlisted  in  this  category: 

By  policy  of  the  Department  of  the  Army, 
this  individual  will  not  be  employed  in  the 
service  of  the  United  States  outside  the  con- 
tinental United  States  without  his  consent. 

(3»  Male  citizens  of  the  United  States 
pos.sef^sing  technical  skills  which  are 
needed  by  the  National  Guard,  who  have 
leached  their  thirty-fifth  birthday  and 
who  at  the  time  of  application  for  orig- 
inal enlistment  have  not  attained  their 
forty-fifth  birthday  may.  when  specifi- 
cally authorized  by  the  adjutant  general 
of  the  State,  Territory.  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Colum- 
bia, be  accepted  for  enlistment  and  as- 
signment to  State  Headquarters  and 
Headquarters  Detachments.  An  en- 
listed person  in  this  category  will  not 
be  eligible  for  transfer  to  another  unit 
unless  he  is  qualified  for  general  militai-y 
.service. 

<b>  Persons  not  authorized  to  be  en- 
listed. The  enlistment  of  any  of  the  fol- 
lowing in  the  National  Guard  is  not 
authorized.  Each  reference  given  on  any 
Discharge  Certificate  or  Report  of  Sep- 
aration presented  by  a  candidate  for 
enlistment  will  be  carefully  checked  for 
compliance  with  subparagraphs  (1)  to 
tl7>  of  this  paragraph: 

1 1  >  A  person  who  has  been  convicted 
of  a  criminal  offense  by  a  civil  court, 
or  who  lias  a  record  of  adjudication  by 
a  juvenile  court  adverse  to  him,  for  any 
offense  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  one  year; 
and  person.s  under  parole,  probation,  or 
suspended  :.entence  from  any  court.  No 
waivers  will  be  granted. 

(2 )  A  person  who  is  not  of  good  char- 
acter and  temperate  habits. 

<3  •  A  person  hr.ving  a  record  of  emo- 
tional instability. 

<4>  A  person  who  docs  not  speak, 
read,  and  write  English,  except  for  a 
unit  located  in  an  area  where  the  lan- 
gua",e  use  is  predominantly  oilier  than 
English. 

<5>  A  former  member  of  the  Army. 
Navy.  U.  S.  Air  Force.  U.  S.  Marine 
Corps,  or  the  U.  S.  Coast  Guard,  includ- 
ing the  resen'e  components  thereof,  last 
discharged  under  the  authority  of  AR 
615-370  (Disloyal  or  Subversive'.  AR 
600-443  <Homo.^e\uals).  AR  615-368 
'Unfitness',  or  AR  615-369  'Inaptitude 
or  Unsuitability ' .  or  similar  di.scharges 
from  the  other  services,  or  whose  dis- 
charge certificate  from  his  last  enlist- 
ment bears  any  notation  stating  in 
substance,   "not  recommended  lor   re- 
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enlistment."  "not  recommended  for  fur- 
ther militaiT  service." 

<6.i  A  deserter  from  the  Regular 
Army.  Navy.  U.  S.  Air  Force.  U.  S.  Ma- 
rine Corps,  or  the  U.  S.  Coast   Guard 

<7)  An  alien,  who  h:is  not  filed  his 
legal  declaration  of  intention  to  become 
a  citizen  of  the  United  States. 

•  8 '  A  person  under  17  or  over  35  years 
of  age.  except  as  prescribed  in  para- 
giaphs  (at  (2 1  and  i3>,  and  (d'  cf  this 
section.  See  paragraph  'e>  of  5  1101  15 
for  ace  limits  on  recnli.':tment  of  per- 
.sonnel  with  prior  military  service. 

<9>  A  person  who  draws  a  disability 
pension,  (disability  allowance,  or  disabil- 
ity compensation  from  the  Govrrnmr-nt 
of  the  United  States,  unless  such  com- 
pen.sation  is  v  aived  in  its  entirety  and 
he  is  otherwi.se  qualified. 

<10>  A  person  who  draws  retirement 
I>ay  from  the  Government  of  the  United 
States  where  retirement  has  been  made 
on  account  of  physical  di.sability  or  age. 

( 11  >  A  person  who  is  a  member  of  thn 
Army.  Navy.  U.  S.  Air  Force.  U.  S.  Ma- 
rine Corps.  U.  S.  Coast  Guard.  Coast 
and  Geodetic  Survey,  the  U.  S.  Public 
Health  Service,  or  any  reserve  compo- 
nent thereof. 

<12'  A  per.son  who  has  been  dis- 
charged from  active  military  service. 
whose  total  time  lest  under  section  6 
(a  I.  Appendix  2b.  Manual  for  Courts- 
MartiaJ.  United  States.  1951.  was  sixty 
•  60  I  days  or  more  during  his  last  period 
of  enlistment  or  period  of  active  duty. 

(13>   Subversive  or  disloyal  persons. 

(it  In  no  case  will  any  person  who 
admits,  or  who.se  available  records  show 
that  he  has  at  any  time  engaged  in  dis- 
loyal or  subver-sive  activities  be  enlisted 
in  the  federally  recognized  National 
Guard.  Activities  and  associations 
wliich  may  be  considered  as  establishing 
reasonable  grounds  for  rejection  of  per- 
sons for  service  in  the  federally  recog- 
nized National  Guard  will  include,  but 
are  not  limited  to  one  or  more  of  tlie 
followinr; : 

(at  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
associating  witli  spies  or  saboteurs. 

(b)  Treason,  sedition,  or  writings  and 
acts  which  can  reasonably  be  considered 
as  intended  to  encourage  seditious  or 
trea.sonable  opinions  or  actions. 

(c)  Advocacy  of  revolution  or  by  force 
of  violence  to  alter  tlie  existing  consti- 
tutional form  of  Government  of  the 
United  States;  advocacy  of  revolution  or 
by  force  or  violence  to  bring  about 
change  in  the  economic,  political,  or  so- 
cial structui-e  of  the  United  States. 

( d  t  Di.sclosure  of  documents  or  in- 
formation of  a  classified  or  non-public 
character  to  any  per.son  under  circum- 
stances which  indicate  di.sloyalty  to  the 
United  States. 

(c)  Acting,  attempting  to  act.  or 
knowingly  failing  to  act  when  such  con- 
duct is  calculated  to  injure  the  interests 
of  the  United  States  of  America. 

(f>  Membership  in.  or  affihation  or 
sympathetic  association  with  any  for- 
eign or  domestic  organization,  r.ssocia- 
tion.  movement,  group,  or  combination 
of  pcr.'^ons: 

( 1 1  Which  practices,  ser-ks  to  prac- 
tice, or  advocated:  (»>  Denial,  by  force, 
violence,  or  intimidation,  to  any  person, 
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group  of   persorLs.   or   class  of   per.s^ns 
within  the  United   States  or  Tern 
subject  to  its  jurisdiction  of  any  ri'-ih 
rights   which    the   Federal    Constitution 
guarantees  or  protects  against  encn 
ment  by  either  or  both  Federal  and  Slate 
governments. 

(II I  Alteration  throuch  or  with  the 
of  force,  violence,  or  intimidation,  of 
existint?    form    of    Government    of 
United  States  or  territory  subject  tc 
jurisdiction,  or  of  the  existins;  econoiliic 
social,  or  political  order  within  it. 

<  2  »   Which  I  regardless  of  practice, 
vocacy,  or  nonadvocacy  of  any  of 
tenets  .set  forth  in  (i»   of  this  subcivi 
sion  I    is    di.sclo.sed    by    investiuation 
de.<iu;nated  by  the  Attorney  Genera 
be   totalitarian,   fa.scist.   communist 
subversive,  or  as  having  adopted  a 
of  advocating  or  approving  the  comitiis 
sion  of  acts  of  force  or  violence  to  cfeny 
persons  their  ri^^hts  under  the  Cons 
tion  of  the  United  States,  or  as  seel 
to  alter  the  form  of  Government  of 
United  States  by  unconstitutional  me|ins. 

(ii>  The  entry  in  the  certification 
tion  on  the  back  of  the  enlistment  record 
pertaining  to  disloyal  or  subversive 
tivities  will  be  read  by  the  applicant 
he  will  be  required  to  initial  the  ap 
priatc  word  or  words  lined  out,  'T  1 
read  paragraph  2.  SR  600-220-1.  6 
cember   1950.  or  NGR  25-1  and  ce: 
that  I  <have»    (have  never*  engage^ 
disloyal  or  subversive  activities  as 
fined  therein."     If  his  answer  is  in 
affirmative,  he  will  be  rejected  for 
listment  in  the  National  Guard. 

( 14  •   If  an  individual  has  been  a 
scientious  objector,  he  will  be  r 
to  furni.sh  an  affidavit  which  will 
his    abandonment   of   such    beliefs 
principles  so  far  as  they  pertain  tc 
willingness  to  bear  arms  and  to  give 
and  unqualified  military  service  to 
United  States;  and  whei-e  appropria 
must    have   demonstrated    that   he 
changed  his  views  by  subsequent 
tary  service. 

(15>   Cadets.  U.  S.  Military  Academy 
midshipmen.     U.     S.     Naval     Academy 
cadets.  U.  S.  Coast  Guard  Academy, 
Aviation  Cadets,  U.  S.  Air  Force. 

(16 »   Selective  Service  registrants 
have   received   orders   from   their 
board  to  report  for  pre- induction  pi 
cal  and  mental  examinations,  or 
port  for  induction,  unless  the  order 
been  cancelled  and  release  is  obtained 
from  the  local  Selective  Service  Board 

tl7>  Retired  enlisted  persons  whd  are 
members  of  other  re.serve  compoijents 
of  the  Armed  Forces  will  not  be  enl 

(c>   Persons  irhose  enlistment  reQ\i 
trailers  or  special  authority  prior  t 
listment — (1»   Exempted    classes. 
following  will  be  enlisted  or  reenl 
only  upon  written  request  signed 
applicant  prior  to  enlistment  in  \Mhich 
he  specifically  states  that  he  desi 
waive  his  exemption  from  military 
(.see  .sec.   59.  National  Defense  Ac 
amended  > : 

u»   OfTicei-s,  judicial  and  execut 
the  Government  of  the  United  State: 
the  several  States; 

(ii>  Customhouse  clerks: 
(iii)  Persons  employed  by  the  Uhited 
States  ill  the  transmission  of  the  aiails 
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<iv)  Artificers  and  workmen  employed 
in  Government  armories,  ansenals,  and 
Navy  yards; 

(V)  Pilots  and  mariners  actually  em- 
ployed in  the  sea  .service  of  any  citizen 
or  merchant  within  the  United  States. 
(2»  United  States  civilian  officials  and 
employees.  A  civilian  official  or  employee 
of  the  United  States  or  of  the  District  of 
Columbia,  including  postal  employees, 
and  artificers  or  workmen  employed  in 
Government  armories,  arsenals,  or  Navy 
yards,  v.ill  not  be  enlisted  or  reenlisted 
in  the  National  Guard  without  written 
consent  of  the  local  head  of  the  Depart- 
ment or  service  in  which  he  is  employed. 
Such  consent  will  be  obtained  prior  to 
enlistment  or  reenlistment. 

(3'  Dependency  and  hardship.  A  per- 
son who  was  previously  discharged  from 
one  of  the  Armed  Forces  of  the  United 
States  for  hardship  or  dependency  may 
not  be  accepted  for  enlistment  or  reen- 
listmont.  unless  it  has  been  definitely  de- 
termined, and  documentary  evidence 
submitted  with  the  enlistment  record, 
that  the  reason  for  which  separated  no 
longer  exists.  A  person  with  four  or 
more  dependents  may  not  be  accepted 
for  enlistment  or  reenlistment  unless  it 
is  evident  that  the  individual  would  be 
available  in  the  event  of  an  emergency 
and  an  affidavit  to  that  effect  is  obtained 
from  the  individual  concerned  prior  to 
enlistment  or  reenlistment. 

id)  Parental  conseJit  in  enlistment  of 
minors.  <  1  >  Any  applicant  for  enlist- 
ment who  is  17  years  of  age  but  has  not 
reached  his  18th  birthday  will  be  re- 
quired lo  furni.sh  written  consent  of  his 
parents  or  guardian  before  enlistment  is 
effected.  If  the  applicant  has  neither 
parents  nor  guardian,  a  statement  to 
that  effect  will  be  typed  on  the  DA  Form 
165.  in  space  reserved  for  remarks,  by  the 
enlisting  officer.  This  enti-y  will  be  read 
to  the  applicant  and  initialed  by  him. 
(2)  The  consent  agreement  of  the 
parents  or  guardian  will: 

(i)  Be  signed  by  both  parents  or  the 
guardian,  but  the  consent  of  one  parent 
may  be  accepted  if  the  other  has  been 
or  is  to  be  absent  for  an  extended  pe- 
riod of  time.  Enlistment  is  not  author- 
ized if  either  parent  objects. 

(ii)  Include  a  statement  of  date  of 
birth  of  applicant. 

<iii»  Include  no  written  or  oral  quali- 
fications relative  to  allotments  of  pay, 
special  trainintf^  or  service  in  any  par- 
ticular branch  of  service,  or  at  a  certain 
post  or  locality. 

<ivi  Be  notarized  or  the  signing  of 
the  consent  papers  by  the  person  author- 
ized to  sign  them  shall  be  witnessed  by 
a  commissioned,  warrant,  or  noncom- 
missioned officer  of  the  National  Guard. 
<  V I  Be  signed  in  quadruplicate  and  a 
copy  fastened  securely  to  the  original 
and  all  copies  of  the  enlistment  record. 
<e>  Residence.  An  applicant  for  en- 
listment will  not  be  accepted  unless  he 
lives  within  such  distance  of  the  home 
station  of  the  unit  in  which  he  desires 
to  enlist  that  he  can  properly  perform 
his  military  duties. 

(f)  General  examination  of  appli- 
cants. (1>  An  officer  of  the  National 
Guard  will  examine  each  applicant  for 
enlistment,  asking  certain  questions  to 
determine  whether  the  applicant  fills  the 


requirements  for  enlistment.  If  any 
statement  of  the  applicant  indicates  a 
cause  for  rejection,  the  officer  will  in- 
form the  applicant  that  he  is  not  eligi- 
ble for  enlistment  or,  if  appropriate,  not 
acceptable  unless  waiver  is  .secured,  and 
make  a  notation  accordingly  on  DA 
Form  165. 

(2)  The  enlisting  officer  to  whom  op- 
plication  is  made  for  enlistment  in  tiie 
National  Guard  may  properly  require, 
in  addition  to  an  instrument  of  dis- 
charge from  any  prior  .sei-vice.  any  addi- 
tional evidence  of  good  character  as  may 
be  desirable.  An  instrument  of  dis- 
charge will  he  presented  to  the  enlistin? 
officer  for  his  .scrutiny  after  which  it 
will  be  returned  to  the  applicant. 

<g)  Physical  examination.  All  ap))li- 
cants  for  enlistment  will  appear  before 
an  authorized  medical  examiner  for 
ph.vsical  examination  in  accordance  with 
the  standards  prescribed  for  the  Na- 
tional Guard.  Final  determination  of 
physical  eligibility  of  all  applicants  will 
be  subject  to  review  by  the  Chief.  Na- 
tional Guard  Bureau. 

§  1101  15  ETilistments—(a.>  Grades 
and  period  of  enlistment.  (1)  All  en- 
listments in  units  of  the  National  Guard, 
except  as  otherwi.ro  provided  in  this 
part,  will  be  in  the  grade  of  private.  F^l. 

(2)  Per.'^onnel  who  entered  the  active 
military  sei-vice  of  the  United  States 
with  the  National  Guard  on  or  subse- 
quent to  September  16.  1940,  and  who 
re-enlist  therein  sub.sequent  to  relea.se 
or  di.<^charge  from  the  active  military 
service,  may  be  re-enlisted  in  a  grade 
equivalent  to  their  former  National 
Guard  grade. 

(3»  When  compatible  with  State 
law.  qualified  personnel  may  be  enlisted 
in  the  National  Guard  of  a  State  in  a 
grade  equivalent  to  the  grade  held  in 
the  Army  of  the  United  States.  U.  S.  Air 
Force.  U.  S.  Marine  Corps,  or  a  reserve 
component  thereof,  at  time  of  release  or 
discharge. 

(4>  Personnel  who  have  four  months 
or  more  cumulative  service  for  pay  pur- 
poses will  be  enlisted  as  private.  E-2, 
unless  enlisted  in  a  higher  grade  as 
otherwise  provided  in  this  part. 

(5>  Original  enli.stment  in  the  Na- 
tional Guard  will  be  for  a  period  of  3 
years. 

(b»  Immunization.  Before,  or  as  soon 
as  practicable  after  taking  the  oath  of 
enlistment  as  pre.scribed  in  paragraph 
<c)  of  this  section,  applicants  for  en- 
listment will  be  immunized  against 
smallpox  and  will  receive  the  first  of  the 
immunization  series  for  immunization 
against  typhoid  and  paratyphoid,  if 
there  is  doubt  as  to  prior  immuniza- 
tion. 

(c)  Enlistment  and  administration  of 
oath.  (1)  If  an  applicant  has  success- 
fully pa.ssed  the  .screening  required  in 
§  1101.14,  or  received  an  approved  waiver 
of  his  disqualification,  an  officer  will  read 
to  him  the  oaths  of  enlistment  and  ex- 
plain to  him  the  term  of  service,  the 
responsibilities  he  assumes,  the  service 
obhgation  he  acquires  pursuant  to  sec- 
tion 4  ^d>  <3>.  Public  Law  51.  82d  Con- 
gress, if  applicable,  the  possible  active 
duty  service  and  the  pay  and  allowances 
to  whicii  he  will  be  entitled.    The  officer 
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will  then  complete  the  enlistment  by  ad- 
ministering the  above  mentioned  oaths 
and  requiring  the  enlisted  person  to  sign 
both  oaths  on  all  four  copies  of  the  en- 
listment record.  The  officer  will  then 
sign  the  certificate  of  enlistment  on  all 
four  copies  of  the  enlistment  record. 

<2)  Any  officer  or  warrant  officer  of 
the  National  Guard  so  authorized  by 
the  laws  of  the  State  may  administer  the 
State  oath.  The  Federal  oath  of  en- 
listment may  not  be  administered  by 
warrant  officers. 

<d)  Date  of  enlistment.  The  date  on 
which  the  oath  is  administered  is  the 
date   of   enlistment. 

(e>  Age  at  enlistment  or  reenlistment. 
(1»  The  age  limit  of  35  years  applies 
only  to  persons  without  prior  military 
service.  A  person  who  has  served  in  the 
National  Guard  of  any  State,  Territory, 
Commonwealth  of  Puerto  Rico,  or  the 
•District  of  Columbia,  or  in  the  Regular 
Army,  Army  of  the  United  States.  U.  S. 
Navy,  U.  S.  Air  Force,  U.  S.  Marine 
Corps,  or  U.  S.  Coast  Guard,  who.se  .serv- 
ice was  terminated  by  honorable  dis- 
charge, other  than  under  the  provisions 
of  AR  615-370  (Disloyal  or  Subversive i. 
AR  600-443  'Homosexual).  AR  615-368 
(Unfitness),  or  AR  615-369  (Inaptitude 
or  Unsuitability ).  or  similar  discharged 
fiom  the  other  services,  may  be  enlisted 
in  the  National  Guard  if  he  has  not 
reached  his  57th  birthday,  subject  to  any 
les.ser  age  limits  prescribed  by  the  laws 
of  the  State  in  which  he  is  applying  for 
enlistment,  provided  he  has  had  total 
nrtive  service  in  the  federally  recognized 
National  Guard  since  June  15.  1933.  Reg- 
ular Army.  Army  of  the  United  States, 
V  S.  Air  Force.  U.  S.  Navy,  U.  S  Marine 
Corps,  or  a  re.serve  component  thereof, 
equal  to  or  exceeding  that  shown  in  the 
following   table: 


Apo: 


Prior  .teriice  required 


36  iincicr  38..   1    year. 

38  UJirter  41-_  2   years. 

41   under  57..  2  years  plus  the  number  of 

years    applicant    is    over 

age  of  40. 

Applicants  who  have  been  awarded  deco- 
rations of  the  Silver  Star,  or  higher,  will 
be  accepted  for  enlistment  without  re- 
gard to  the  age  limitations  of  this  sub- 
paragraph, if  they  have  not  reached 
their  fifty-fifth  birthday. 

(2>  Individuals  who  have  not  reached 
their  fifty -fifth  birthday  at  time  of  ap- 
plication for  reenlistment  in  the  Na- 
tional Guard  may  be  accepted  for  such 
reenlistment  in  non-divisional  Antiair- 
craft Artillery  units  of  the  National 
Guard  provided  they  have  served  at 
lea.st  one  year  in  the  Armed  Forces  of 
the  United  States,  including  the  National 
Guard  or  the  Air  National  Guard  of  any 
Slate,  Territory.  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Colum- 
bia, such  enlistment  having  been  termi- 
nated by  honorable  discharge  (other 
than  under  the  provisions  of  AR  615-368 
(Unfitne.ss).  AR  615-369  (Inaptitude  or 
Unsuitability),  or  a  similar  regulation), 
provided  they  meet  all  other  enlistment 
requirements.  The  same  limitation  of 
fl^'-ifnment  is  applicable  as  for  those  in- 
dividuals enlisted  under  the  provisions 
01  paiagraph  ib>  of  5  1101.14. 
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(f)  Enlistment  of  persons  with  prior 
viilitary  service.  A  former  member  of 
any  of  tlie  Armed  Forces  of  the  United 
States  having  no  previous  National 
Guard  service  will  be  enlisted  for  three 
years  provided  he  meets  age  and  sen'- 
ice  requirements  as  prescribed  in  para- 
graph (Ci  of  this.'ection.  An  enlistment 
of  this  type  is  considered  an  original 
enlistment  in  the  National  Guard. 

§  1101.16  Rrenlistments — (a>  Gerteral 
provisicttis.  A  person  who  has  served  one 
or  more  enlistments  in  the  National 
Guard,  either  complete  or  incomplete 
may  be  reenlisted  in  the  National  Guard 
for  a  period  of  1  or  3  years  if  he  is  fully 
qualifi?d  for  enlistment  in  accordance 
with  S?  1101.14  and  1101.15.  In  lieu  of 
reenli.-5i.ment,  persons  in  National  Guard 
service  may  extend  a  current  1-ycar  en- 
listment for  periods  of  either  1  or  2  years, 
if  not  prohibited  by  the  laws  of  the  par- 
ticular Slate.  Territory.  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Colum- 
bia, provided  that  there  shall  be  not  more 
than  one  2-year  extension  and  not  more 
than  two  1-year  extensions  of  any  1-year 
enlistment.  The  extension  of  an  enlist- 
ment under  this  authority  may  be  ac- 
complished at  any  time  subsequent  to 
date  of  enlistment  and  prior  to  expira- 
tion of  term  of  enlistment. 

(b)  Persons  undergoing  treatment. 
Enlisted  persons  of  good  character  and 
faithful  .service  who.  at  the  expiration 
of  their  term  of  enli.stment.  are  under- 
going treatment  for  injuries  suffered  or 
disease  contracted  in  line  of  duty,  may 
be  ree.olisted  if  they  so  elect;  and  if  .so 
reenlisted,  and  the  disability  proves  per- 
manent, they  will  be  processed  in  accord- 
ance with  pertinent  National  Guard 
Reguhuions. 

(c>  Persons  of  doubtful  physical  con- 
dition  who  are  not  under  treatment.  An 
enlisted  person  not  under  treatment  but 
who  has  contracted  illne.ss  or  injury  in 
line  of  duty  that  may  raise  a  question 
of  physical  eligibility  for  reenli.stment, 
but  not  such  as  to  prevent  the  perform- 
ance of  his  military  duties,  may  be  re- 
enlisted by  authoiity  of  the  State  adju- 
tant general  subject  to  approval  by  the 
Chief,  National  Guard  Bureau,  upon  ap- 
plication made  by  letter  through  chan- 
nels, including  a  recommendation  from 
the  examining  surgeon.  Such  applica- 
tions should,  if  practicable,  be  made  in 
time  to  receive  a  decision  Ijefore  the  date 
discharge  must  be  effected  for  expiration 
of  term  of  enlistment. 

(d>  Persons  in  confinement.  If  an  en- 
listed person  sentenced  by  court-martial 
to  confinement  for  a  pei  iod  extending 
beyond  the  expiration  of  his  term  of  en- 
listment received  an  honorable  dis- 
charge, he  will  be  reenlisted  only  upon 
the  remission  by  competent  miUtary 
authority  of  the  unexecuted  portion  of 
his  sentence,  unless  the  laws  of  the  State 
authorize  otherwise. 

'e  >  Discharge  and  reenlistment  of  per- 
sonnel detailed  to  schools.  An  enlisted 
person  to  be  detailed  to  a  service  .school 
must  have  at  least  2  years  to  serve  in 
his  current  enli.stment  as  of  the  date  on 
which  the  course  he  is  to  take  is 
scheduled  to  end.  If  he  does  not  have 
this  much  unexpired  service,  he  will  be 


discharged   and   reenlisted   for  3   years 
before  attending  the  sei-vice  sch(x>l. 

§  1101.17  Recognition  of  enlisted  per- 
sonnel—  (a  )  Effective  date  of  recognition 
of  enlisted  person — d  >  Date  of  recogni- 
tion of  his  unit.  If  enlisted  person  has 
already  qualified  by  taking  the  required 
oaths  as  a  member  of  a  National  Guard 
unit  not  yet  federally  recognized,  his  own 
recognition  becomes  effective  on  the  date 
his  unit  is  recognized. 

(2)  Date  of  oath.  If  a  person  enlists 
in  a  federally  recognized  unit  of  the  Na- 
tional Guard,  the  date  on  which  he  takes 
and  subscribe-s  to  the  oath  of  enlistment 
is  the  date  of  his  recognition.  Retroac- 
tive enlistments  are  not  authorized. 

(3)  Period  of  enlistment.  Regardless 
of  whether  or  not  the  unit  for  which  a 
person  is  enlisted  is  federally  recognized, 
the  period  of  enlistment  commences  on 
the  date  of  taking  and  subscribing  to  the 
oalh  of  enlistment,  and  ends  one  year  or 
three  years  later  unless  sooner  termin- 
ated or  extended. 

(b)  Enli.'itmejits  after  induction  un- 
dn-  a  Presidential  call  or  order.  Instruc- 
tions covering  enlistments  after  date  of 
a  Presidential  call  or  order  pursuar  to 
wluch  enlisted  personnel  enters  the  ac- 
tive military  service  of  the  United  SL.tes 
are  contained  in  pertinent  Army  regu- 
lations. 

5  1101.18  Separation  from  the  Na- 
tional Guard — (a>  General.  (1>  The 
separation  of  enlisted  personnel  from 
the  National  Guard  is  effected  through 
discharge  by  proper  authority.  Unle.ss 
a  discharge  is  fraudulently  obtained  or 
is.  in  determined  ca.ses.  voidable,  an  in- 
dividual discharged  is  actually  separated 
from  the  National  Guard  and  his  enlist- 
ment cannot  be  continued  by  revoking, 
re.scinding.  or  voiding  the  discharge.  In 
all  cases  where  a  discharge  has  been  ef- 
fected, it  is  necessary  that  the  individual 
be  reenlisted  in  order  to  again  establish 
his  National  Guard  status.  Unless 
otherwise  provided  in  this  section,  en- 
listed persons  who  are  discharged  v.  ill  be 
given  a  discharge  certificate.  The  dis- 
charge of  an  individual  takes  effrct  on 
the  date  of  notice  to  him  of  his  discharge, 
and  he  will  be  so  notified  upon  delivery 
to  him  of  his  discharge  certificate.  Un- 
le.ss discharged  from  his  enlistment  as 
a  Reserve  of  the  Army,  whenever  an  en- 
listed fjerson  is  discharged  from  the  Na- 
tional Guard  he  becomes  a  member  of 
the  Army  Reserve,  and  such  fact  must 
•be  reported  to  the  appropriate  military 
district  commander. 

(2)  An  enlisted  person  who  is  hos- 
pitalized, or  awaiting  disposition  because 
of  physical  reasons,  will  be  continued  in 
his  enlisted  status  pending  final  disposi- 
tion of  his  case,  provided  he  agrees  in 
writing  to  such  continuation. 

(3  I  An  enlisted  person  awaiting  trial 
or  result  of  trial  by  court-martial  will  be 
retained  in  his  enlisted  status  jxnding 
final  disposition  of  his  ca.se. 

(bi  Discharge  authority.  The  au- 
thority to  discharge  enlisted  personnel 
from  the  National  Guard  rests  with  the 
State.  The  authority  to  discharge  an 
enlisted  man  from  an  enlistment  as  a 
Reserve  of  the  Army  rests  with  the  Sec- 
retary of  the  Army  and  Is  delegated  to 
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appropriate    officers    of    the    Natioriil 
Guard  of  the  United  States  desi? 
by  the  State  adjutant  general  concern 
for  the  specific  purpose  set  forth  in    ' 
section. 

(c>  Discharge  criteria  (concurren 
An  enUstod  person  discharued  from 
National  Guard  under  the  criteria  lis 
In  this  paragraph  will  be  concurren 
discharged  from  his  enlistment  as  a  ' 
serve  of  tho  Army  unless  otherwise  s 
ciflcally  indicated. 

( 1 )   Upon  e.xpiration  of  term  of 
listment.  when  person  to  be  discha 
has  no  service  obli"'at!on  under  the  U 
versal    Military    Training    and    Ser 
Act.  as  amended. 

(2>    When  discharced  prior  to  exp 
lion  of  term  of  service  for  any  rea 
is  no  period  cf  obli-^'ated  servico 
under  law  or  contract,  except  vhen 
person  to  be  di'^charged  is  qualified 
service  in  the  Army  Reserve  and  app 
for  transfer  th.-roto  from  the  Nat  " 
Guard  of  the  United  States  in  ac 
ance    with    .section    706    of    the    Ar 
Forces  Reserve  Act  of  1952. 

(3>   Upon  dischartjp  becau.^e  of: 
(i)   Physical  disability, 
(ii)   Mi-sconduct  or  unfitness, 
Ine  inaptness.  failure  to  possess  requi 
degree  of  adaptability  for  military  .^ 
ice.  evidence  of  traits  of  character  i 
dering  retention  undesirable,  or  me 
moral,  and  or  character  di.squalificat 

<iii>  Fraudulent  enlistment  when 
son  other  than  minority  is  involved 
enlisted  person  under  ase  at  enlis' 
but  qualified  at  time  of  discovery 
be  continued  in  the  service. 

(IV >   Conviction   by   a   civil  court 
sultins;  in  a  sentence  to  confinement 
more  than  1  year. 

(v>  Disloyal  or  subversive  activity 
(4»  Under  the  following  cir< 
Stances.  (Any  remaining  service  obi 
lion  under  the  Univer.'^al  Military  Tri 
in?  and  Service  Act.  as  amended,  w  ' 
carried  over  for  fulfillment  into  the 
military  status.) 

(i)   Upon   immediate   reenlistmen 
the  National  Guard. 

(ii)   Upon    enlistment    in    a    Rei 
component  of  any  of  the  Armed  F 
of    the    United    States,    including 
United  States  Coast  Guard. 

(iii>    Upon   induction   into   the 
Armed  Forces  of  the  United  Stales. 
( IV  •    U{X)n    enlistment    in    a    Re 
component  of  the  United  States 
United    States    Marine    Corps,     U 
St-ates  Air  Force,  or  United  States 
Guard. 

iv»   Upon  acceptance  of  appoint 
as  an  ofTicer  i  including  warrant  ofiicjer 
cadet,  or  midshipman  in: 

(a)  An   armed   force    of    the    U 
States. 

(b)  Public  Health  Service. 

(c)  Coast  and  Geodetic  Survey 

(d)  United  State's  Military  Aca 
(e»   United  States  Naval  Academy 
(/•   United    States    Coast    Gu 

Academy. 

(cr'    Advanced     course     AFROTC 
NROTC  provided  evidence  of 
enli'^tment  in  Air  Force  Reserve  oi 
Reserve,  as  appropriate,  is  presentee 

(vii  Upon  discharge  for  the  pui 
of  reenlisting  in  order  to  attend  a  .se 
school  when  the  unexpired  portio:  i 
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RULES  AND  REGULATIONS 

the  current  enlistment  is  less  than  the 
length  of  the  course  to  be  attended  plus 
24  months. 

In  the  cases  listed  in  subdivision  H) 
through  'vi>  of  this  subparagraph,  the 
following  statement  will  be  entered  on 
the  face  of  discharge  certificate:  "This 
discharge  does  not  relieve  the  individual 
named  herein  from  any  Reserve  or  serv- 
ice obligation  to  which  he  may  be  subject 
under  the  provisioiis  of  the  Universal 
Military  Training  and  Service  Act,  as 
amended." 

(di  Discharge  criteria  (other).  Ex- 
cept as  otherwise  provided  in  paragraph 
( c »  1 2  I  of  this  section  an  enlisted  person 
will  be  discharged  only  from  the  Na- 
tional Guard  under  the  criteria  listed 
in  this  paragraph: 

(1 )  An  enlisted  person  having  a  re- 
maining service  obligation  under  the 
Universal  Military  Training  and  Service 
Act  who  does  not  signify  his  intention 
to  reenlist  on  the  day  following  his  dis- 
charge from  the  National  Guard. 

(2>  An  alien  who  has  not  filed  a  dec- 
laration of  intent  to  become  a  citizen 
but  who  has  previously  served  in  the 
Armed  Forces  of  the  United  States. 

( 3  >  When  discharged  because  of  con- 
tinuous and  willful  absence  from  mili- 
tary duty. 

i4i  V/hen  di'^charged  because  of  dis- 
bandment  of  a  unit. 

•  5 1  When  discharged  because  of 
change  of  re.sidence  to  another  State. 

(6)  When  discharged  because  of  hard- 
ship dependency  or  incompatible 
ocrupation. 

i7>  An  enlisted  person  serving  on  ac- 
tive duty  at  the  time  of  expiration  of 
term  of  enlistment  in  the  National 
Guard. 

(et  All  enlistments  conditional — fD 
Inspection  for  Federal  recognition.  Per- 
sons who  have  been  enlisted  for  a  unit 
prior  to  date  of  inspection  of  the  unit  for 
Federal  recognition  but  who  are  found  at 
time  of  inspection  to  be  disqualified  for 
enlistment,  under  the  provisions  of 
S^  1101.14  through  1101.19,  will  be  dis- 
charged immediately. 

(2>  Revieiv  by  State  adjutant  general. 
All  applications  for  enlistment  will  be 
reviewed  by  the  State  adjutant  general, 
and.  in  case  disqualifying  conditions  are 
revealed  by  this  review,  such  per.sons  as 
may  have  been  enlisted  through  error 
will  be  discharged. 

(3>  Revieio  by  the  Chief,  National 
Guard  Bureau.  The  data  recorded  on 
the  Enlistment  Record  <DA  Form  165) 
may  also  be  reviewed  by  the  Chief.  Na- 
tional Guard  Bureau,  and  all  persons 
failing  to  meet  the  requirements  set 
forth  in  S5  1101  14  through  1101.19  will 
be  discharged  upon  request  of  the  Chief, 
Natio'-iil  Guard  Bureau. 

(f)  Discharge  requested  by  the  Chief, 
National  Guard  Bureau.  The  discharge 
of  an  enlisted  person  of  the  National 
Guard  may  be  requested  for  other  rea- 
sons by  the  Chief,  National  Guard  Bu- 
reau. In  such  iastances.  the  reason  for 
discharge  will  be  indicated  in  each  sepa- 
rate request. 

(g)  Discharge  by  State  authority.  An 
enlisted  person  may  be  discharged  from 
the  National  Guard  of  any  State,  Ter- 
ritory. Commonwealth  of  Puerto  Rico,  or 


the  District  of  Columbia  for  reasons  not 
stated  in  this  part  but  covered  by  a  law 
of  the  State.  Territory,  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Co- 
lumbia, not  contrary  to  the  provisions 
of  the  National  Defense  Act.  as  amended, 
or  the  Armed  Forces  Reserve  Act. 

§  1101.19  Discharge  certificates.  An 
enlisted  person  discharged  from  the  Na- 
tional Guard  shall  receive  a  discharge 
in  writing  in  such  form  and  with  such 
classification  as  is  or  shall  be  prescribed 
for  the  Regular  Army.  (Sec.  72.  Na- 
tional Defense  Act.  as  amended,  and  Sec. 
249c.  Armed  Forces  Reserve  Act.) 

fSE.XLl  Wm.  E.  Bergin, 

Major  General.   U.  S.   Army. 

The  Adjutant  General. 

|F     R     Doc.    53  S.5.')l;     Filed.    Oct.    6,    1953; 
8:51  a.  m  1 


Chapter  XIV — The    Renegotiation 
Board 

Subchapier   B — Renegotiation   Board   Regulations 
Under  the   1951    Ac» 

P.\RT    1460 — Principles    and    P.^cTORs   in 
Determining  Excessive  Profits 

MINIM LM  refund 

This  part  is  amended  by  deleting 
§  1460.5  in  its  entirety  and  inserting  in 
lieu  thereof  the  following: 

§  1460.5  Minimum  refund.  With  re- 
spect to  fiscal  years  ended  on  or  before 
December  31.  1951,  no  refund  shall,  in 
the  absence  of  unusual  circumstances,  l)e 
required  if  exce.ssive  profits  before  ad- 
justment for  State  taxes  measured  by 
income  amount  to  less  than  S  10.000. 
With  respect  to  fiscal  years  ended  after 
December  31,  1951,  no  refund  shall,  in 
the  absence  of  unusual  circumstances,  be 
required  if  excessive  profits  before  ad- 
justment for  State  taxes  measured  by 
income  amount  to  less  than  S20.000.  The 
provisions  of  this  section  shall  not  apply, 
however,  to  subcontracts  under  section 
103  <g)  tS)  of  the  act,  or  to  ca.ses  where 
the  provisions  of  S  1458.3  of  this  sub- 
chapter operate  to  limit  the  amount  of 
the  refund. 

(Sec.  109.  65  Stat.  22;  60  U.  S.  C.  App.  Sup. 
1219) 

Dated:  October  2.  1953. 

Nath.'vn   Bass. 
Secretary 

IF.    K.    Doc.    53  8552;    Filed.    Oct.    6,    1953; 
8  fi  1  a .  m  I 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 

Commission 

Part  1 — Practice  and  Procedure 

television    broadcast    stations!    mutu- 
ally exclusive  applications 

In  the  matter  of  the  amendment  of 
Footnote   10.   §  1.371  of  the  rules. 

1.  The  Commission  has  before  it  for 
con.sideration  a  particular  aspect  of  its 
revised  procedure,  issued  July  17.  1933 


Wednesday,  October  7,  1953 

iFCC  53-889)  for  processing  and  desig- 
nating for  hearing  applications  for  new 
television  stations.  A  brief  background 
statement  is  desirable. 

2.  Piior  to  the  revision,  the  Group  B 
processing  line,  comprised  of  applica- 
tions for  stations  in  cities  with  television 
stations  in  operation  or  less  than  40 
miles  from  an  operating  station,  was  sub- 
divided into  several  subgroups  with  a 
particular  one — B  <2» — affording  a  pri- 
ority to  communities  where  all  the  VHF 
channels  were  in  oF>eration  and  only 
UHF  channels  remained  for  applica- 
tion. Under  the  new  procedure.  Group  B 
consists  of  competing  applications  in 
cities  having  one  or  more  operating  sta- 
tions, with  subgroups  being  determined 
only  on  the  basis  of  the  number  of  op- 
erating stations.  The  Commi-ssion  de- 
termined, however,  fl)  that  during  the 
period  between  July  17  and  August 
24.  1953 — the  revision's  effective  date,  it 
would  continue  processing  applications 
according  to  the  then  established  pro- 
cedure; and  '2)  that  the  processing  of 
applications,  which  had  been  the  sub- 
ject of  prehearing  letters  dispatched 
pursuant  to  section  309  (bi  prior  to 
August  24th,  would  be  completed,  even 
though  extending  into  the  period  beyond 
the  24th.  The  rea.son  for  the  first  de- 
cision was  to  avoid  loss  of  time  during 
which  considerable  processing  could  be 
effected;  the  second  decision  is  a  natu- 
ral corollary  of  the  first. 

3.  The  Commission  has  now  en- 
countered a  situation  which,  it  believes, 
necessitates  an  amendment  of  the  above 
described  procedure.  Because  cities  such 
as  Washington,  New  York  and  Los  An- 
geles stood  high  on  the  B-2  list,  prehear- 
ing letters  were  dispatched  prior  to 
August  24,  1953,  to  competing  applicants 
in  the.se  communities.  But  the  comple- 
tion of  processing  with  respect  to  these 
cities,  entailing  designation  for  hearing, 
appears  manifestly  unfair  to  applicants 
and  the  listening  public  in  communities 
such  as  St.  Louis.  Milwaukee.  Houston 
and  the  many  others  at  the  top  of  the 
new  B  processing  list  (see  Table  attached 
to  Public  Notice,  i-ssued  August  24,  1953, 
FCC  53-1086).  Such  cities  have  only 
one  operating  station  whereas  Wa.shing- 
ton,  Los  Angeles,  and  New  York  have, 
respectively.  4,  7.  and  6. 

4.  The  Commission  has  accordingly 
determined  to  revise  its  procedure  so 
that  it  will  complete  the  processing  of 
applications  which  were  the  subject  of 
prehearing  letters  dispatched  prior  to 
August  24th  under  its  former  procedure, 
only  where  the  city  involved  does  not 
have  four  or  more  operating  stations. 
As  stated,  it  is  believed  that  the  public 
interest — here,  the  Commi.ssions  obliga- 
tion to  effect  an  early  establishment  of 
television  service  in  areas  most  in  need, 
requires  such  a  revLsion, 

■i.  Accordingly,  Footnote  10  to  §  1.371 
of  the  Commission's  rules  is  amended  by 
the  addition  of  sub-section  (4) : 

(4)  Mutually  exclu.sive  applications  which 
have  been  the  subject  of  prehearing  letters 
dupatched  prior  to  the  effective  date  of 
these  provisions  (August  24,  1953)  will  con- 
tinue to  be  processed  after  that  date,  i.  e., 
designated  for  hearing:  Promded.  however. 
That  such  mutually  exclusive   appUcatloixs 
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for  cities  having  4  or  more  operating  stations 
will  not  be  designated  for  hearing  until  such 
designation  Is  appropriate  under  the  new 
procedure  provided  for   herein. 

6.  The  amendment  adopted  herein  is 
procedural  in  nature  and  notice  of  pro- 
posed rule  making  pursuant  to  the  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary.  Because 
of  the  time  considerations  involved,  it 
is  believed  impprative  that  it  be  made 
effective  immediately. 

7.  The  amendment  is  issued  pursuant 
to  authority  contained  in  .section  4  (i). 
5  I  d  )  ( 1 ) .  and  303  « r  i  of  the  Communi- 
cations Act  of  1934.  as  amended. 

8.  It  is  ordered.  That,  effective  imme- 
diately. Footnote  10.  §  1.371  of  the 
Commi-ssion's  rules  is  amended  as  set 
forth  herein. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U.  S  C. 
154.  Interprets  or  applies  sec  303.  48  Stat. 
1082.  as  amended,  sec.  5,  66  Stat.  713  47 
U.  S.  C.  303,  155) 

Adopted:  September  30.  1953. 

Released:   October  2,  1953. 

FEDERAL  Communications 
commis.sion, 
[seal]         Wm   p.  Massing, 

Acting  Secretary. 

IF.    R     Doc.    53-8563.     Piled,    Oct.    6.    1953; 
8:54  a.  m.l 


[Docket  No.  106491 
Part  3 — Radio  Broadcast  Services 

TELEVISION   broadcast  STATIONS;    TABLE   OF 

assignments 

In  the  matter  of  amendment  of  5  3.696, 
Table  of  assignments,  i-ules  governing 
television  broadcast  stations;  Docket  No. 
10649. 

1.  The  Commission  has  under  consid- 
eration Its  notice  of  proposed  rule  mak- 
ing Issued  on  August  21,  1953  <FCC 
53-1078 ) ,  and  published  in  the  Federal 
Register  on  August  28,  1953  <  18  F.  R. 
5148),  proposing  to  assign  Channel  58 
to  Greenfield,  Massachusetts,  in  lieu  of 
Channel  42  and  Channel  77  to  Brattle- 
boro,  Vermont,  in  lieu  of  Channel  58. 

2.  The  time  for  filing  comments  in 
this  proceeding  expired  September  24, 
1953.  No  comments  were  filed  opposing 
these  amendments.  The  Commission 
finds  that  the  amendments  would  com- 
ply with  the  Commission's  rules,  would 
eliminate  a  defective  assignment  spac- 
ing in  the  table  of  assignments,  and 
would  .serve  the  public  interest. 

3.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4  ( i » , 
301,  303  <c),  (d),  (f),  and  ir)  and  307 
<b)  of  the  Communications  Act  of  1934. 
as  amended. 

4.  The  amended  channel  assignments 
adopted  herein  correct  an  error  in  the 
Television  Channel  Assignment  Table. 
We  find  that  the  public  interest  would 
be  served  by  making  this  amendment  ef- 
fective immediately. 

5.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  immediately,  the 
table  of  assignments  contained  in  S  3.606 
of  the  Commission's  rules  and  regula- 
tions is  amended  as  follows: 


6383 

City:  Channel  No. 

Greenfield.  Mass 58  — 

Brattleboro,  Vt 774- 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  303,  307,  48 
Stat.  1082,  as  amended,  1084;  47  U.  S.  C.  303. 
307) 

Federal  Communications 
Commission, 
I  SEAL  I         Wm.  p.  Massing. 

Acting  Secretary. 

Adopted:  September  30.  1953. 

Released:  October  2.  1953. 

[F.    R.    Doc.    53-8564;    Filed.    Oct.    6.    1953; 
8:55  a.   m.| 


(Docket  105831 

Part  17 — Construction.  Marklng  and 
Lighting  of  Antenna  Structures 

painting  and  lighting  existing 
structures 

In  the  matter  of  amendment  of  §  17.43 
of  the  Commission  rules  concerning  the 
construction,  marking  and  lighting  of 
antenna  towers  and  supporting  struc- 
tures; Docket  No.  10583. 

1.  The  Commission  has  under  consid- 
eration its  notice  of  propo.sed  rule  mak- 
ing issued  on  July  10.  1953  iFCC  53-846) . 
and  publiFhed  in  the  Federal  Register 
on  July  17.  1953  ( 18  P.  R.  4201  > ,  propos- 
ing to  amend  S  17.43  of  the  Commission 
rules  and  regulations  so  as  to  require  ( 1 ) 
that  all  antenna  structures  be  painted  in 
accordance  with  §  17.23  either  at  the  next 
time  the  structure  is  repainted,  or  within 
a  period  of  six  years;  and  (2)  that  in 
those  instances  where  two  25  watt  or  40 
watt  bulbs  are  installed  at  the  top  of 
the  structure,  or  where  only  one  100  or 
111  watt  bulb  is  in  use  at  one  time  on  the 
top  of  the  structure,  two  100  or  111  watt 
bulbs  shall  be  installed,  both  to  burn 
simultaneously,  within  a  period  of  one 
year  from  date  of  notification  of  the  re- 
quired change. 

2.  The  time  for  filing  comments  in 
this  proceeding  expired  August  17,  1953. 
Comments  were  filed  by  Central  Com- 
mittee on  Radio  Facilities  of  the  Amer- 
ican Petroleum  Institute.  Tliis  Com- 
mittee submitted  that  the  uniformity  in 
the  painting  and  lighting  of  antenna 
structures  which  would  result  from  the 
proposed  rule  would  reduce  the  possi- 
bility of  misunderstandinc  in  connection 
with  lighting  and  painting  requirements, 
and  also  that  the  manner  in  which  the 
uniformity  would  be  accomplished  is  such 
that  it  will  involve  only  a  nominal  ex- 
pense to  radio  station  licensees. 

3.  Authority  for  the  adoption  of  the 
propo.sed  amendment  is  contained  in  sec- 
tions 4  ( i ) . 30 1 ,  303  <  c ) .  ' d ) .  <  f  > .  ( q  )  and 
(r)  and  307  (b>  of  the  Communications 
Act  of  1934.  as  amended. 

4.  In  view  of  the  foregoing.  It  is 
ordered.  Tliat  effective  January  1.  1954, 
§  17.43  of  the  Commission  rules  is 
amended  to  read  as  follows: 

§  17.43  Painting  and  lighting  existing 
structures.  <a)  All  existing  antenna 
structures  required  to  be  painted  in  ac- 
cordance with  tlie  terms  of  an  instru- 
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ment   of   authorization   dated   prioi 
March  30.  1953.  shall  be  painted  m 
manner  set  forth  in  §  17  23  at  the 
when  the  antenna  structure  i?  requi 
to  be  repainted   'see   §  17.39 »   or  in 
event  later  than  January  1.  1960. 

tb'    All    exi.stin'-;    antenna    st-uctilres 
required  to  be  lighted  in  accoidancf 
the  terms  of  an  authorization  requufng 
only  the  following  lighting  specifti--a 
shall  be  chan!-;ed  to  the  lightins  spe 
cations  .set  forth  below  as  soon  a:,  i 
ticable  or  in  no  event  later  than 
year  from  the  date  of  the  first  ins 
ment  of  authorization  that  is  is.-,ic 
the  station  after  January  1,  1954: 
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DEPARTMENT  OF  AGRiC'JLl 

Production  end  Marketing 
Administration 

[  7  CFR  Part  903  1 

IDuckcl  No    AO  10-A181 

Handling  of  Mu  k  in  St  Lons,  Mi^ 
Marketing  Are.\ 
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NOTICE    OF    HEVRING    ON    PFOroSED    A 
MENTS   TO   TENTAT.V;:    MARKETING    A 
MENT   AND   TO  ORDER.    AS   AMENDED 

Pursuant  to  the  Asricultural  Ma 
inK  Agreement  Act  of  1937,  as 
(7  U.  S.  C.  601  et  .--eq.'.  and  the  i 
cable  rules   of   practice   and  pr   ' 
governins  the  formulation  of  mai 
apreements    and    marketing    orde 
CFR  Part  900'.  notice  is  hereby 
of  a  public  hearing  to  be  held  a 
Melbourne  Hotel.  St.  Louis.  Missoui 
ginning  at  10  00  a.  m.,  c.  s.  t..  ^■ 
12     1953,   for   the   purpose   of   r 
evidence  with  re.spect  to  emergenc 
other  economic  conditions  which 
to  the  handling  of  milk  in  the  St. 
Missouri,    marketing    area    and    t 
proposed    amendments    hercmafu 
forth,     or     appropriate     moditic 
thereof,     to     the     tentative     mar 
agreement  heretofore  approved 
Secretary  of  A.uriculture  and  to  the 
as  amended,  regulating  the  ' 
milk  in  the  St.  Louis.  Missouri,  m; 
ing  area  <  7  CFR  903  et  seq. « .    The 
posed  amendments  have  not  recciv 
approval  of  the  Secretary  of  Agric 
Amendments  to  the  order,  as  am 
regulating  the  handling  of  milk 
St.  Louis,  Missouri,  milk  marketin  ; 
were  proposed  as  follows: 
By  Sanitary  Milk  Producers: 

1.  Amend  5  903  51   'a>    '1'    to 
an  emergency   increase  in   the   ( 
price  difTerential  through  March 

2.  Amend  5  903  51   ta'    '2>   and 
bring  about  a  more  current  adju 
in  the  Class  I  price  in  accordancf' 
the  changes  in  the  relationship  " 
the  volume  of  producer  milk  am 
I  sales. 
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RULES   AND   REGULATIONS 

Ei^sUng    Lighting  JVfjc     Lighting 

Specifications  Specificatwiis 

FCC  Form  No.  iJ"'>  No. 

715   1        5  17.24   (at    (1). 

715  2  or  B  (6)-a.-   !§  17.24      (a)       (1)      »nd 

17.26  (a)    (2). 
715  4  or  B   (6>-4—    IS  17  24      (a)       (1)      and 
17.26   (a)    (2). 

(c>  Except  as  set  forth  in  paragraphs 
(a)  and  <b>  of  this  section,  nothing  in 
the  criteria  set  forth  in  §§  17.11  to  17.17 
or  this  subpart  concerning  antenna 
struf-'ures  or  locations  shall  apply  to 
painting  and  lighting  those  .structures 
authorized  prior  to  February  \.i.  1951 
lefTeciive  date  of  Uiis  part*  except  where 
lighting  and  painting  requirements  are 
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reduced,  in  which  case  the  lesser  require- 
ments may  apply. 

fSpr.  4.  48  Stat.  10G6   as  amfndfd:  47  U.  6  C 
154.     Interprets  or  applies  sees   301.  303.  307. 
46    Stat     1081,    1082.    as   aniencied.    10B4:    47 
U.  S.  C,  301,  303,  307) 

Adopted:  September  30,  1953. 
Relea'^ed:  October  2,  1953. 

FFDIRAL    CCIIMCNICATIONS 

Commission. 
lsE.«>Ll         Wii.  P.  Massing, 

Acting  Secretary. 

|F.    R     Doc.    53  R5S5:     Plied,    <Xt,    6.    19.53; 
8:55  a.  m.  1 
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3  Amend  5  903  87  fb>  to  eliminate  ad- 
ministrative as.srssment.^  on  milk  subject 
to  the  Class  I  pricing  provisions  of  other 
Federal  orders.  ,  ,  ^■ 

4  Amend  §903  45  fa>  <4>  by  deleting 
tlie  words  "milk  received  firm  produc- 
ers''  and  substitute  therefor  the  words 
•  approved  milk." 

By  Square  Deal  Milk  Pioducers  As- 
sociation or.d  Cooperative  MilU  Pro- 
ducers of  Missouri: 

5  Provide  that  the  Class  T  price  for 
milk  .-hall  be  the  basic  formula  price  for 
the  deliverv  period  plus  $2  14  per  hun- 
dredweight, and  that  said  emergency 
price  provision  be  made  operative 
thrf.u-;h  February,  1954, 

By  Dairy  Branch.  Production  and 
Marketing   Administration: 

6  Make  ?uch  changes  as  may  be  re- 
quired to  make  the  entire  mrrketmg 
as-Mcement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro- 
cured from  the  Market  Administrator. 
4030  Chouteau  Avenue.  St.  Louis  10, 
Mis-souri.  or  from  the  Hearing  Clerk, 
Room  1353,  South  Building,  United 
States  Department  of  Agriculture, 
Washington  25.  D  C.  or  may  be  there 
inspected. 

Dated-  October  2,  1953,  at  Washing- 
ton. D.  C. 


I  seal!  Roy  W    Leniaftson. 

Assistant  Administrator. 

(F     H     Doc.    53-8568:    Filed,    Oct.    6.    1953; 
8  t5  ;i.  m  1 
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FEDERAL   COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 

I  Docket  No.  10711] 

Frequency     Allocations     and     Radio 
Treaty  Matters 

NOTICE  OF  proposed  RL'LE    MAKING 

In  the  matter  of  amendment  of  Part  2 
of  the  Commi.ssions  rules  and  regula- 
tions. Docket  No.  107 IL 


Notice  is  hereby  given  of  proposed  rule 
making  in  the  above  entitled  matter. 

It  is  propo.ed  to  add  footnote  "NGl  " 
to  all  frequency  bands  allocated  to  the 
broadcasting  service  in  which  the  foot- 
note does  not  now  appear.     This  foot- 
note now  appears  in  Part  2  of  the  rules 
and  states  that  "On  the  condition  tluil 
harmful  interference  will  not  be  caused 
to  services  operating  in  accordance  with 
the  table  of  frequency  allocations,  the 
following  classes  of  stations  may  be  au- 
thorized to  use  frequencies  in  this  band: 
(1)  Experimental  stations  engaged  solely 
in  .scientific  or  technical  radio  expf  ri- 
ments  not  related  to  an  existing  or  pro- 
posed .service  nor  intended  to  develop 
a  proposed  service  or  specific  u.se  of  rad:o. 
<2i  contract  developmental  stations,  and 
(3)   export  developmental  stations." 

The  proix)sed  amendment  is  Lssurd 
pursuant  to  the  authority  of  sections 
303  "c>.  <f>,and  <r)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

Any  interested  party  who  is  of  'ho 
opinion  that  the  propo"^ed  amendm-  r.i 
."Should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  hen  m, 
may  file  with  the  Commission  on  or  be- 
fore October  16.  1953  a  written  state- 
ment or  brief  setting  forth  his  comment, >. 
Replies  to  such  comments  may  be  filed 
vilhin  ten  days  from  the  la.st  date  for 
filing  the  original  comments.  The  Com- 
mi.s.sion  will  consider  all  comments  and 
briefs  presented  before  taking  f.nal 
action  in  the  matter. 

In  accordance  with  the  provisions  of 
5  1  764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  brief  or  comments  filed 
shall  be  furnished  the  Commission. 
Adopted:  September  30.  1953. 
Relea.sed:    October  2,  1953. 

Federal  Communications 
commi.ssion. 
[seal]         Wm.  P   Massing. 

Acting  Secretary 

(F.    R.    Doc.    53  8.562:    Filed.    Oct.    6,    l'-'33; 
8  54  a    in.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Colorado  River  Storage  and  Yuma 
Projects.  Arizona 

order  of  revocation 

March  5,  1953 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7.  1949  (14  P.  R.  1937*  I  hereby  revoke 
Departmental  Orders  of  July  2,  1902, 
January  31,  1903,  September  30.  1904.  and 
March  14.  1929,  in.sofar  as  said  orders 
affect  the  following  described  land;  pro- 
vided, however,  that  .such  revocation 
.■shall  not  affect  the  withdrawal  of  any 
other  lands  by  said  orders  or  affect  any 
other  orders  withdrawing  or  reserving 
the  land  hereinafter  de.scribed. 

Gila  and  Salt  Rfver  Meridian.  Arizona 

T    9  S..  R.  23  W.. 
Sec,  1,  Lots  13  and  17. 

The  above  area  aggregates  7.36  acres. 

G,    W,   LiNEWEAVER. 

Assistant  Co7)imissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

This  revocation  is  made  in  further- 
ance of  an  exchange  under  .section  8  of 
the  act  of  June  28,  1934,  as  amended  by 
.section  3  of  the  act  of  June  26.  1936  (48 
Stat.  1272;  49  Stat.  1976;  43  U.  S.  C.  315g) 
by  which  the  offered  lands  will  benefit  a 
Federal  land  program.  This  restoration 
is,  therefore,  not  subject  to  the  provi- 
.sions  contained  in  the  act  of  September 
27.  1944  "58  Stat.  747;  43  U,  S.  C.  279- 
284)  as  amended,  granting  preference 
rights  to  veterans  of  World  War  II  and 
others. 

William  Zimmerman,  Jr., 

Associate  Director, 
Bureau  of  Land  Management. 

October  1.  1953. 

[F.    R.    Doc.    53-8527;     Piled.    Oct.    6.     1953; 
8:45  a.   ra  | 


Columbia  Basin  Project,  Washington 

first  form  reclamation  withdrawal 

January  30,  1953. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7.  1949,  I  hereby  withdraw  the  following 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
'32  Stat.  388 »: 

Willamette  Meridtan,  Washington 
T    19  N.,  R.  23  E  , 

Sec.  18,  Lot  1  and  NW'/4NW>4NE'',. 
T    23  N..  R.  29  E., 

Sec,   12,  NE'4NE'4. 

The  above  areas  aggregate  approxi- 
mately 69.25  acres. 

G.  W.  LiNEWEAVER, 

Assistant  Commissioner. 
Wo,  196 3 
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I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

Edward  Woozley. 

D'.rector. 
Bureau  of  Land  Management. 

September  16,  1953. 

Notice   for   Filing   Objections   to    Order 
Wtthdraicing  Public  Lands 

Notice  is  hereby  given  that  for  a  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice,  persons  having 
cau.se  to  object  to  the  terms  of  the  above 
order  withdrawing  certain  public  lands 
in  the  State  of  Washington,  for  u.se  in 
connection  with  the  operation  and  main- 
tenance of  the  Grand  Coulee  Equalizing 
Reservoir  and  the  Columbia  River 
Wasteway  of  the  Columbia  Basin  Proj- 
ect, Washington,  may  pre^^ent  their  ob- 
jections to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addre.s.sed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli- 
cate in  the  Departn.ont  of  the  Interior, 
Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  detei-mination  by  the  Secretary  as 
to  whether  the  order  should  be  re- 
scinded, modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

G.   W.    LiNEWEAVER, 

Assistant  Commissioner. 

I  P.    R.    Doc.    53-8528;     Plied,    Oct.    6.    1953; 
8:45  a.  m.j 
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Mi-ssouri  River  Basin  Project. 
Nebraska 

first  form  reclamation  withdrawal 

July  6.  1953. 
Pursuant  to  the  authority  delegated 
by  DepartmenUil  Order  No.  2515  of 
April  7,  1949,  I  hereby  withdraw  the  fol- 
lowing-de.scribed  lands  from  public 
entry,  under  the  first  form  of  with- 
drawal, as  provided  by  .section  3  of  tlie 
act  of  June  17,  1902  (32  Stat,  388)  : 

Sixth  Principal  Meridian.  Nebraska 

T.  2  N.,  R.  34  W., 
Section  1,  lot  7. 
Section   12,  lot  7. 

The  above  areas  aggregate  35.47  acres. 

G.  W.  LiNEWEAVER, 

Assistaiit  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Edward  Woozley, 

I>irector. 
Bureau  of  Land  Management. 

September  11,  1953. 


Notice  for  Filing  Objections   to   Order 
Withdrawing  Public  Lands 

Notice  is  hereby  given  that  for  a  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice,  persons  having 
cause  to  object  to  the  terms  of  the  above 
ord^r  withdrawing  certain  public  lands 
in  the  State  of  Nebraska,  for  u.se  in  con- 
nection with  the  propo.sed  development 
of  the  Mis.souri  River  Basin  Project,  may 
present  their  objections  to  the  Se«?retary 
of  ti-.e  Interior.  Such  objections  should 
be  in  writing,  should  be  addressed  to 
the  Secretary  of  the  Interior,  and  should 
be  .nied  in  duplicate  in  the  Department 
of  the  Interior,  Wa.shington  23.  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  .should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parti&s  of  record  and  the 
general  public. 

G.  W  Iineweaver, 
Assistant  Commissioner. 

|F.    R.    Doc.    53   8529:     Piled,    Oct.    6,     1953; 

8  4G  a.  ni  | 


DEPARTMENT  OF  THE  TRCASURY 
Bureau  of  Customs 

|T    D.  533501 

DeoTruction       of       Tobacco       Wastes 
I.NCURnEU)  IN  Manufacture  of  Cigars 

refunds  of  duty 

October  1.  1953. 

In  the  case  of  Henry  Clay  and  Bock 
&  Co.,  Ltd.  v.  United  States,  C.  A.  D.  527. 
the  Court  of  Customs  and  Patent  Appeals 
ruled  that  the  Government  was  required 
to  make  refunds  of  duties  on  account  of 
the  destruction  of  tobacco  stems  and 
wastes  resulting  from  the  manufacture 
of  cigars  in  Class  6  bonded  manufactur- 
ing w-arehouses.  where  the  destruction 
had  been  permitted  under  customs  super- 
vision prior  to  the  issuance  of  instruc- 
tions on  January  28.  1948.  to  discontinue 
such  refunds. 

In  accordance  with  the  court's 
decision,  you  are  authorized  to  allow  a 
refund  of  duty  on  account  of  the  destruc- 
tion under  customs  supervision  of 
tobacco  stems  and  wastes  incurred  in  the 
manufacture  of  cigars  in  bonded  Class  6 
warehouses  in  any  ca.se  in  which  all  re- 
quirements, including  actual  destruc- 
tion of  such  wastes  under  customs 
supervision,  were  complied  with  prior  to 
the  issuance  of  the  aforesaid  in.struc- 
tions  on  January  28.  1948,  and  nothing 
remained  to  be  done  after  that  date  ex- 
cept to  calculate  or  certify  such  refunds 
for  payment. 

You  .shall  refu.se  to  allow  refunds  for 
any  claim  in  connection  with  the  de- 
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struction  of  such  tobacco  stems  an< 
wastes  where  actual  destruction  uncle' 
customs  supervision  was  not  accomp 
li^hed  prior  to  January  28.  1948.  Here 
after,  you  shall  also  deny  all  application; 
for  destruction  under  cu.-^toms  supervi 
sion  of  any  such  tobacco  stems  or  waste 

ISE.Ml  C.  A    EMrFTPK. 

Acting  Commissiover  oj  Customs. 

IF     R.    I>x;.    53  8f)66.     Filed.    Oct.    6.    195 
8.53  a.  ml 


Foreign  Assets   Control 

Importation   of    Iriko    and   Red   Be-: 
Dire'.  TLY  Ffom  Japan 
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Notice  is  hereby  Riven  that  certificates 
of  onuin  issued  by  the  Mini.stry  of  I 
ternational  Trade  and  Industn,-  of   t 
Government  of  Japan  under  procedu 
apretKl  upon  between  that  governme 
and  the  Foremn  As.sets  Control  are 
available  with  respect  to  the  importati(^n 
into  the  United  SUtes  directly,  or  on  - 
throuph  bill  of  lading,  from  Japan 
the  following  additional  commodities: 

Irlko. 
Bed  beans. 

[SEAL]  Elting  Arnold. 

Acting  Director. 
Foreign  Assets  Control. 

[F.    R.    I>)C.    53  8550:    Filed,    Oct.    6,    19 
8:51  a.  m.| 


FEDERAL  COMMUNICATION!; 
COMMISSION 

Chiff.   Field   f:ngineering   and 
Monitoring  Bureau 


DELEGATION  OF  AUTHORITY  TO  ISSUE  ORD 
TO    SHOW    CAUSE   WHY   CEASE   AND   DES 
ORDER    SHOT-LD    NOT    BE    ISSUED    AND 
1S.SCE  IN  CERTAIN  CASES  CEASE  AND 
ORDERS 


t:i 
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In  the  matter  of  delegation  of  aut 
ity  to  the  Chief.  Field  Enyineenns  i 
Monitoring;  Bureau,  to  issue,  with  res 
to  operation  of  Indu^^trial.  Scientihc. 
Medical  equipment  subject  to  Part  li 
the  Commissions  rules,  orders  to  si 
cause  why  a  cease  and  desist  order  sh( 
not  be  issued,  and  to  is.sue  in  cer 
ca.ses  cease  and  desist  orders. 

At  a  session  of  the  Federal  Commi^n 
cations  Commission  held  at  its  oOice 
Washington.  D.  C,  on  the  30th  daj 
September  1953; 

The  Commis.sion  having   under 
sideration  the  means  of  expediting; 
enforcement  of  Part  18  of  its  rules: 
It  appearing,  that  section  312  of 
Communications    Act    as    amended 
Public  Uiw  .554  i82d  Con?..  2d  Ses-si^ 
effective  July  16.  1952.  provides  tliftt 
Commission  may  issue  cease  and  d< 
orders  in  accordance  with  subsection 
Uiereof;  and 

It  further  appearing,  that  under 
tion  312  «c»  of  this  act.  before  issuing 
cease  and  desist  order  pursuant  to 
tion  312  -  b> .  an  order  to  show  cause 
a  cease  and  desist  order  should  nc 
issued  must  be  served  upon  the 
permittee  or  person,  and 
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It  further  appearing,  that  under  sec- 
tion 312  «c>  of  the  act,  if  after  hearing, 
or  a  waiver  thereof,  the  Commission  de- 
termines that  a  cease  and  desist  order 
should  issue,  it  shall  issue  said  order; 

and 

It  fTjrther  appearinsr,  that  the  sanction 
specified  in  the  order  to  show  cause  may 
bo  invoked  on  the  basis  of  the  allegations 
set  forth  in  such  order  whenever  the 
respondent  fails  to  respond  to  such  or- 
der or  waives  a  hearing  but  fails  to  sub- 
mit a  statement  therewith  showing  why 
he  believes  that  such  sanction  should 
not  be  invoked;  and 

It  further  appearing,  that  the  issuance 
of  orders  to  show  cau.se  why  a  cease  and 
desist  order  should  not  be  issued  pur- 
suant to  section  312  «b».  and  the  issu- 
ance of  cease  and  desist  orders  under  the 
circumstances  stated  in  the  preceding 
clause  are  functions  which  should  be 
delegated  to  the  staff  in  the  interest  of 
expediting  enforcement  procedures  in 
connection  with  the  administration  of 
Part  18  of  the  Commissions  rules  gov- 
erning the  oiTeration  of  Industrial  Scien- 
tific and  Medical  equipment. 

It  is  ordered.  Under  the  authority  con- 
tained in  section  5  'd*  «1>  of  the  Com- 
munications Act  of  1934.  as  amended, 
that  effective  immediately,  authority  is 
delegated  to  the  Chief.  Field  Engineer- 
ing and  Monitoring  Bureau  with  respect 
to  the  operation  of  Industrial,  Scientific, 
and  Medical  equipment  subject  to  Part 
18  of  the  Commission's  rules,  to  issue,  m 
accordance  with  section  312  <c)  of  the 
act  <1>  orders  to  show  catise  why  a 
cease  and  desist  order  pursuant  to  .sec- 
tion 312  (b>  should  not  be  i.ssued:  and 
<  2  >  cea.se  and  desist  orders,  in  those  in- 
stances in  which  the  allegations  of  the 
show  cause  order  are.  by  regulation  of 
the  Commission,  deemed  to  have  been 
admitted. 


Released;  October  2.  19.j3. 


I seal] 
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Federal  Communications 

Commission, 
Wm.  P,  Massing. 

ActiJig  Secretary. 
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Doc.    53-8555;    Filed,    Oct.    6.    1953; 
8:52  a.  m.l 


I  Docket  No6.  8621.   106991 

Travelers    Beoapcasting    Service    Corp 
AND  Hartford  Telecasting  Co.,  Inc. 
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ORDER   designating   .APPLICATIONS  FOR   CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 

In  re  applications  of  Tlie  Travelers 
Bioadca.-^ting  Service  Corporation,  Hart- 
ford Connecticut.  E>ocket  No.  8621.  File 
No.  BPCT-193;  Hartford  Telecasting 
Company.  Inc..  Hartford.  Connecticut. 
Docket  No.  10699.  File  No.  BFCT-1540; 
for  construction  permits  for  new  televi- 
sion stations. 

At  a  ses.sion  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington.  D  C  .  on  the  30th  day 
of  September  1953; 

The  Ccmmi:^:sion  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construction  per- 
mit for  a  new  television  broadcast  station 
to  operate  on  Channel  3  in  Hartford, 
Comiectlcut;  and 


It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference ;  and 

It  further  appearing,  that  pursuant  to 
section  309  ib>  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  August  21.  1953.  that  their  ap- 
plications were  mutually  exclusive,  that 
a  hearing  would  be  necessary,  that  cer- 
tain questions  were  raised  as  the  result 
of  deficiencies  of  a  financial  and  tecli- 
nical  nature  in  their  apphcations  and 
that  the  questions  of  whether  their  pro- 
posed antenna  systems  and  sites  would 
constitute  hazards  to  air  navigation 
were  unresolved;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  ib>  of  the  Communications  Act  of 
1934.  as  amended,  a  hearing  is  manda- 
tory; and  that  each  of  the  above-nam((i 
applicants  is  legally,  financially,  and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta- 
tion; and 

It  further  appearing,  that  the  appli- 
cation of  Tlie  Travelers  Broadcasting 
Service  Corporation  proposes  an  antenna 
location  in  the  vicinity  of  the  antennti 
of  standard  broadcast  Station  WTIC: 
that  the  installation  and  operation  cif 
the  television  antenna  a.s  proposed  is 
possible  and  feasible  without  adversely 
affecting  the  ability  of  Station  WTIC 
to  operate  in  accordance  with  the  terms 
of  its  license;  that  appropriate  proof 
thereof  should  be  .submitted  after  in- 
stallation and  operation  of  the  said  pro- 
posed antenna;  and  that  a  grant  of  the 
application  should  be  subject  to  a  con- 
dition In  this  respect  as  follows: 

During  Installation  of  the  TV  antenna, 
power  of  WTIC -AM  shall  be  determined  by 
the  indirect  method  and  the  directional  an- 
tenna maintained  closely  as  pc«;ible  to 
values  arpearlnp  on  the  Mcense.  Upon  com- 
pletion of  the  TV  Installation,  field  Iv 
tenslty  shall  be  measured  at  a  minimum  r.f 
3  point.s  on  each  radial  and  submitted  :o 
the  Comml?:.''lon  with  a  tabulation  of  mrTr 
readings  The  resistance  of  the  non-dlrc'-- 
tlonal  and  common  point  Impedance  shcu'.d 
be  remeasured  and  results  eubmltted  to  the 
Commission  together  with  Form  302  if  any 
change  Is  noted. 

It  f<!  ordered.  Tliat,  pursuant  to  sec- 
tion 309  <b>  of  the  Communications  Act 
of  1934  as  amended,  the  above-entitled 
applications  are  designated  for  hear'n? 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  October  30. 
1953.  in  Washington.  D.  C,  to  determine 
on  a  comparative  basis  which  of  the 
operations  propo.sed  in  the  above -en- 
titled applications  would  better  serve  the 
P'.tblic  interest  convenience  cr  neces- 
sity in  the  light  of  the  record  made  Txith 
respect  to  the  significant  differences  be- 
tween the  applications  as  to: 

a  I  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  stA- 
tion. 


Wednesday,  October  7,  1953 

<2)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(3»  The  programing  .service  propo.sed 
in  each  of  the  above-entitled  appli- 
cations. 

Released:  October  2,  1953. 

Federal  Communications 
Commission, 
I  seal]         Wm.  p.  Massing. 

Acting  Secretary. 

[F.    R.    Doc.    53  8556;     Filed.    Oct.    6,    1953; 
8:52   a.   m  | 


(Docket  No.  10123] 
HiGHLiTE  Broadcasting  Co. 

ORDER         DESIGNATI.MO         APPLICATION        FOR 
consolidated  hearing  on  STATED  ISSUES 

In  re  application  of  W.  A  Lee,  A.  W. 
Stewart  and  Franklin  T.  Wilson  d  b  as 
the  Highlite  Broadcasting  Company, 
Killeen,  Texas.  Docket  No.  10123,  File 
No.  BP-8288;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washington.  D.  C,  on  the  30th  day  of 
September  1953; 

The  Commi.ssion  having  under  con- 
sideration the  alx)ve-entitled  application 
for  a  construction  peraiit  for  a  new  sta- 
tion to  operate  on  1050  kc  with  250  w, 
daytime  only  at  Killeen.  Texas; 

It  appearing,  that  there  are  certain 
questions  concerning  the  legal  qualifi- 
cations of  two  of  the  three  applicant 
partners.  Alton  W.  Stewart  and  Frank- 
lin T.  Wilson,  to  be  the  licensee  of  a 
standard  broadcast  station:  and 

It  further  appearing,  that  the  appli- 
cant partnership  was  advised  by  letter 
dated  May  20.  1953.  of  the  nature  of  the 
deficiencies  with  respect  to  the  legal 
qualifications  of  Alton  W.  Stewart  and 
Pianklin  T.  Wilson;  and 

It  further  appearing,  that  the  appli- 
cant filed  a  reply  to  the  aforesaid  letter 
of  May  20.  1953;  and  that  the  Commis- 
sion after  due  consideration  of  such  reply 
is  still  unable  to  conclude  that  the  ap- 
plicant is  legally  qualified,  and  cannot 
determine  tiiat  a  grant  of  the  above- 
entitled  application  would  serve  the  pub- 
lic interest; 

It  is  ordered.  That  pursuant  to  sec- 
tion 309  (b»  of  the  Communications  Act 
of  1934.  as  amended,  that  the  above-en- 
titled application  of  the  Highlite  Broad- 
casting Company  is  designated  for  hear- 
ing at  a  time  and  place  to  be  specified 
in  a  .subsequent  order  upon  the  following 
issues ; 

1.  To  determine  whether  the  appli- 
cant partnership  is  legally  qualified  to  be 
the  licensee  of  a  standard  broadcast  sta- 
tion. 

2.  To  determine  whether  Alton  W. 
Stewart  or  Fianklin  T.  Wilson  have  in- 
jentionally.  willfully  or  deliberately 
fail'd  to  di.sclose  pertinent  information 
about  themselves  in  the  above-entitled 
application  and  in  applications  sub- 
niitted  by  Eastland  County  Broadcasting 
Company  for  a  new  station  at  Eastland 
Texas  (Pile  No.  BP-5688)  :  Comal  County 
broadcasting  Company  for  a  new  sta- 
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tion  at  New  Braunfels,  Texas  (File  No. 
BP-6741).  and  Coleman  County  Broad- 
casting Company  for  a  new  station  at 
Coleman.  Texas  (File  No.  BP-5497t. 

3.  To  determine  whether  Alton  W. 
Stewart  and  Franklin  T.  Wilson  possess 
character  qualifications  essential  to  op- 
erate a  broadcast  station  in  the  pubhc 
interest. 

4.  To  determine  whether  it  would  be 
in  the  public  interest,  convenience  and 
necessity  to  grant  the  above-entitled  ap- 
plication of  the  Highlite  Broadcasting 
Company. 

Released:  October  2.  1953. 

Federal  Communications 
Commission, 
I  seal]         Wm.  p.  Massing. 

Acting  Secretary. 

I  P.    R     Doc.    53-8557;    Piled.    Oct.    6,     1953; 
8:53  a.  m.  J 


[Docket  No.  10536] 

John  Poole  Broadcasting  Co.    iKBTG) 

memorandum  opinion  and  order  amending 
issues 

In  re  application  of  John  H.  Poole, 
tr  as  John  Poole  Broadcasting  Company 
(KBIG»  Avalon.  California,  Docket  No. 
10536,  File  No.  BI^4897;  for  license  to 
cover  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (Da  petition  filed  on  July 
2.  1953.  by  Columbia  Broadcasting  Sys- 
tem, Inc.  of  California  (KSBS),  seeking 
an  enlargement  of  the  hearing  issues  in 
the  above-entitled  proceeding;  (2)  a 
similar  petition  filed  on  July  3,  1953.  by 
KMPC.  Inc.  (KMPC),  also  seeking  an 
enlargement  of  the  hearing  issues;  and 
(3)  a  response  to  the  pleadings  listed 
above  filed  on  July  27.  1953.  by  John  H. 
Poole,  tr  as  John  Poole  Broadcasting 
Company  (KBIG). 

2.  This  proceeding  involves  the  appli- 
cation of  Poole  for  a  license  to  cover  an 
outstanding  construction  permit.  Poole 
is  the  permittee  of  Station  KBIG,  Ava- 
lon, California,  operating  on  the  fre- 
quency 740  kc  with  power  of  10  kw.  day- 
time only,  utilizing  a  directional  antenna. 
After  the  filing  of  an  application  for  a 
license  to  cover  his  outstanding  con- 
struction permit.  Poole  was  authorized 
on  May  26.  1953.  to  commence  program 
test  operation.  Formal  objections 
against  the  Station  KBIG  operation 
were  thereafter  lodged  by  the  licensees 
of  Station  KCBS,  San  Francisco.  Cali- 
fornia and  Station  KMPC.  Los  Angeles, 
California,  and  the  Commission,  by  its 
memorandum  opinion  and  order  of  June 
12,  1953.  designated  the  Poole  license  ap- 
plication for  hearing  on  the  following 
issues  ( the  licensees  of  KCBS  and  KMPC 
were  made  parties  to  the  proceeding  > : 

1.  To  determine  whether  the  installation 
and  operation  of  the  proposed  station  would 
be  in  compliance  with  the  Commis.'Jion  rules 
and  standards  •  •  •  with  particular  refer- 
ence to  the  possibility  of  overlap  of  25  mv/m 
contours  between  the  proposed  station  and 
Station  KMPC  •    •   •. 

2.  (a)  To  determine  whether  the  opera- 
tion of  KBIG  as  proposed  would  involve 
objectionable  Interference  with  Station 
KCBS  •  •  •  and.  iX  so,  the  nature  and  ex- 


6.-J87 

tent  thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

(b)  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  giiin  or  lose' 
primary  service  from  the  operation  of  KBIG 
as  proposed  and  the  availability  of  other 
primary  service  to  such  areas  and  popula- 
tions. 

3.  To  determine  on  the  basis  of  the  above 
Issues  whether  a  grant  of  application  BL-4879 
is  in   the  public  Interest. 

3.  In  their  instant  pleadings.  KCBS 
and  KMPC  have  each  requested  t'lat 
several  additional  hearing  issues  be  des- 
ignated. In  summary  the  requested  ad- 
ditional issues  are  as  follows: 

a.  To  determine  whether  the  KBIG 
proof  of  performance,  filed  in  connec- 
tion with  its  application  for  a  license  to 
cover  its  outstanding  construction  per- 
mit, is  adequate; 

b.  To  determine  whether  KBIG  has 
constructed  and  has  been  operating  its 
station  in  accordance  with  the  terms  and 
conditions  specified  in  its  construction 
permit; 

c.  To  determine  in  the  light  of  the 
issues  set  forth  above  whether  the  au- 
thority granted  to  KBIG  to  conduct  pro- 
gram tost  operation  should  be  modified 
or  terminated; 

d.  To  determine  whether  a  grant  to 
KBIG  would  be  in  the  public  interest  in 
the  liaht  of  alternative  antenna  arrays, 
including  two  proposals  by  CBS.  designed 
to  eliminate  the  alleged  overlap  and 
objectionable  interference;  and 

e.  To  determine  the  character  of  the 
program  service  to  be  gained  or  lost 
through  KBIGs  operation  and  whether 
the  KBIG  service  would  meet  the  re- 
quirements of  the  populations  and  areas 
proposed  to  be  served. 

4.  In  its  opposition.  KBIG  takes  the 
position  that  "Issue  No.  1  specified  by 
the  Commission  in  its  June  12  hearing 
order  is  broad  enough  to  determine 
whether  Station  KBIG  is  operating  in 
accordance  with  its  construction  per- 
mit." We  take  this  statement  to  mean 
that  KBIG  has  no  objection  to  the  ad- 
mission of  evidence  pertinent  to  the  issue 
set  forth  in  Paragraph  3  ib)  above,  and 
we  are  of  the  opinion  that  the  pleadings 
have  .set  forth  material  sufficient  to  raise 
a  quesiion  as  to  whether  KBIG  has  con- 
structed and  has  been  operating  in  ac- 
cordance with  its  construction  permit. 
We  are  also  of  the  opinion  that,  in  the 
interest  of  clarity,  a  separate  issue  should 
be  designated  in  tliis  regard. 

5.  We  are  of  the  judgment,  further, 
that  the  issues  summarized  in  Para- 
graphs 3  (a»  and  3  (O  above  should  not 
be  added.  Any  evidence  which  could  be 
introduced  with  respect  to  the  adequacy 
of  the  proof  of  performance  and  which 
is  relevant  and  material  to  the  question 
of  whether  a  license  .should  issue  is  ad- 
missible in  connection  with  the  i.ssue  re- 
lating to  the  question  of  whether  KBIG 
has  been  constructed  in  accordance  with 
its  construction  permit.  Nor  would  any 
purpose  be  served  by  the  addition  of  an 
issue  to  determine  whether  the  outstand- 
ing program  test  authorization  .should 
be  modified  or  terminated.  Section 
3.168  of  the  Commission's  rules  and  reg- 
ulations provides  in  pertinent  part  that 
"program  test  authority  shall  be  auto- 
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matically  terminated  by  final  determi  la- 
tion  upon  the  application  for  station  li- 
cence", and  decibion  on  the  ultimiito 
question  of  whether  a  liceruse  shall  i.-'sue 
will  necessarily  resolve  the  questior  of 
continued  program  test  authority. 

6.  It    IS   our   view,    too.   that   the    re- 
quested issue  relating  to  aliernative  tin- 
tenna  arrays  should  not  be  added  for 
the  reason  that  the  addition  of  such  an 
L^sue  on  the  basis  of  the  showinK  made 
in  support  of  its  inclusion,  would   un- 
duly prolong  and  complicate  the  hear- 
ing   and    would    not    be    productive    of 
evidence  materially  afTectin?,'  the  dispo- 
sition of  the  proceeding.    Petitioners  rely 
principally  upon  Beaumont  Broadcist- 
inK  Corp.  v.  F.  C  C  .  91  U.  S.  App   I*.  C. 
111.    202   P,    2d   306.   7   Pike   &   Fi.^cher, 
RR  2149  '  1952  ' .  in  support  of  their  ;  osi- 
tion      Briefly   reviewing    that   ca.se,    an 
applicant    for    a    construction    peimit. 
Ozarlcs  Broadcasting  Company,  proposed 
an  operation  that  would  involve  ol  jec- 
tionable  interference  to  a  station  licex^ed 
to  Beaumont  Broadcasting  Corp.  ard  to 
another    station.      Beaumont    and    the 
other  intervenor  offered  to  prove  that  it 
w  ould  be  possible  to  afford  complete  pro- 
tection to  all  other  stations  on  the  c  lan- 
nel  without  sufTering  any  loss  of  se  vice 
coverage  by  Ozarks.  and  attempted   to 
introduce  evidence  as  to  specific  alttrna- 
tive  arrays  to  support  this  offer.     The 
Commission  refused  to  permit  the  ii  itro- 
duction  of  the  alternative  arrays,  an  1  the 
court  reversed  the  Commi.s.'.ion  on  this 
point,  holding  that  the  "is-sue  ten<  ered 
by  this  profTcr  was  not  whether  I  eau- 
monfs  rather  than  Ozarks'  antenna  pro- 
posal should  have  been  adopted.    I    was 
whether    the   public   intere.'-t   wouli    be 
served  by  a  grant  to  Ozarks  with  at  end- 
ant  interference  when  such  inLerfe  ence 
might  be  eliminated  by  an  antcnn  i  do- 
sign  not  advanced  by  Ozarks." 

7.  We  are  of  the  opinion  that  a  com- 
pelling consideration  for  the  cour  .  was 
the  fact  that  Beaumont  proposed  £  n  al- 
ternative array  which  allegedly  involved 
no  loss  of  service  to  Ozarks.  It  lould 
be  virtually  impossible  to  dete  mine 
\vhether  the  public  interest  wou  d  be 
served  by  the  grant  of  an  appli<  ation 
involving  interference  in  the  face  i  if  the 
possibility  of  designing  an  array  vhich 
would  eliminate  such  interference  iinle.>s 
the  alternative  array  submitted  w  're  to 
involve  a  service  area  substantial  y  the 
same  as  that  proposed  in  the  appliration 
itself.  An  alternative  propo.-,al  rac  ically 
different  from  that  contained  i  i  the 
application  would  be  irrelevant  i  o  the 
question  involved  in  the  hearing,  \hich 
is  whether  a  grant  of  the  appli  :atioii 
would  be  in  the  public  interest.' 

8.  In  th:s  proceeding,  both  CB  5  and 
KMPC  have  requested  an  issue  w.  .h  re- 
spect to  possible  alternative  artenna 
arrays,  but  KMPC  has  not  piopos*  d  any 
specific  array,  and  CBS,  although  it  has 
proposed  two  arrays  which  would  alleg- 
edly fully  protect  it  and  KMPC.  h  is  not 
contended  that  these  arrays  woul  1  per- 
mit KBIG  to  provide  substantial  y  the 
same  service  as  it  is  now  authorised  to 
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provide  pur.suant  to  its  construction  per- 
mit. KBIG  contends  both  that  the  pro- 
posals 'would  disastrously  affect  the 
wide   coverage   of    Southern   California 

•  •    •  granted      by      the      Commission 

•  •  •"  and  that  if  the  alternative  pro- 
posals involved  no  substantial  change 
in  KBIG's  service  area  "the  changes 
would  long  since  have  been  made  and 
the  instant  controversy  perhaps  re- 
solved." In  the  absence  of  a  propo.sal 
which  makes  a  threshold  showing  that 
an  alternative  array  is  po.ssible  which 
would  provide  protection  to  CBS  and 
KMPC  and  which  is  reasonably  related 
to  the  application  under  consideration  in 
that  the  sei-vice  area  proposed  in  the 
alternative  is  .substntially  the  same  as 
that  in  the  application  it.self.  we  must 
decline  to  add  the  requested  hearing 
issue. 

9.  Finally,  an  additional  issue  is  re- 
quested  to'  determine  the  character  of 
the  program  .service  which  will  be  gained 
or    lost    through    KBIG's    operation    as 
propo.'^ed.    KBTG  opposes  the  addition  of 
such  an  issue,  but  we  are  of  the  opinion 
that  an  inquiry  into  the  value  of  the  pro- 
gram service  to  be  gained  and  lost  in  the 
interference  area  is  relevant  and  might 
be  material  to  the  di.'=position  of  this  ap- 
plication.   KBIG  also  contends  that  "if 
program  matters  are  to  be  brought  into 
this  proceeding  at  this  point,  the  pro- 
gram issue  should  include  not  only  data 
on   the  program  service  presently  pro- 
vided  by  KBIG   but  al.'^o   the   program 
services  provided  by  KCBS  and  the  other 
stations  serving  the  alleged  interference 
area,  with  data  .showing  the  extent  to 
which  KCBS  programs  meet  the  needs 
of  the  area  and  the  extent  to  which  these 
needs  are  not  met  by  programs  carried 
by  the  other  25  stations  serving  all  or  a 
part  of  the  area  in  question. "    We  agree 
that  evidence  of  this  nature  should  also 
be  admissible,  and  our  program  issue  be- 
low is  sufficiently  broad  to  encompass  it. 

10.  Arcordinqlii.  it  is  ordered.  This  Lst 
dr.v  of  October  1953.  that  the  above-de- 
scribed petition  filed  by  Columbia  Broad- 
casting System.  Inc.  of  California 
'KCBS'  on  July  2.  1953.  and  the  above- 
described  petition  filed  by  KMPC.  Inc. 
(KMPC'  on  July  3.  1953,  are  granted, 
to  the  extent  indicated  herein,  and  in  all 
other  respects  are  denied:  and 

11.  It  is  further  ordered.  That  the  is- 
sues upon  which  this  proceeding  was 
designated  for  hearing  in  the  memoran- 
dum opinion  and  order  herein,  relea.'-ed 
June  12.  1953.  are  deleted,  and  the  fol- 
lowing issues  are  substituted  therefor: 

1.  To  determine  whether  the  proposed 
station  has  been  constructed  and  oper- 
ated in  accordance  with  the  terms  and 
conditions  specified  in  its  construction 
permit. 

2.  To  determine  whether  the  installa- 
tion and  operation  of  the  proposed  sta- 
tion in  accordance  with  the  terms  and 
conditions  specified  in  its  construction 
permit  would  be  in  compliance  with  the 
Commissions  rules  and  standards  of 
Good  Eneineerin-'  Practice  Concerning 
Standard  Broadcast  Stations  with  par- 
ticular reference  to  the  possibility  of 
overlap  of  25  mv  m  contours  between 
the  propo.sed  'Station  and  Station  KMPC, 
Los  Angeles.  California. 


3  (a).  To  determine  whether  the  op- 
eration of  KBIG  as  propased  would  in- 
volve ob.iectionable  interference  with 
Station  KCBS.  San  Francisco,  Califor- 
nia and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3  (b>.  To  determine  the  areas  and 
populations  which  may  be  expected  to 
gain  or  lose  primary  service  from  thi- 
operation  of  KBIG  as  proposed,  th*- 
availability  of  other  primary  service  to 
such  areas  and  p^ipulations.  the  nature 
and  character  of  the  program  service  to 
be  gained  or  lost  from  the  operation  of 
KBIG  as  proposed,  and  the  extent  to 
which  .such  prorram  service  meets  the 
requirements  of  the  populations  and 
areas  proposed  to  gain  or  lose  service. 

4.  To  determine  on  the  basis  of  tl  e 
above  issues  whether  a  grant  of  appli- 
cation BI^4879  is  in  the  public  interc  t. 

Released:  October  2.  1953. 


Ffperal  Communications 
Commission, 
[seal]         Wm  p.  Massing. 

Acting  Spcretary 

|F     R     Doc.    53  R558;    Piled,    Oct.    6,    1953: 
8:53  a.  m  1 


[Docket  No.   10696) 
KITO,  Inc. 


ORDER     DESIGNATING     APPLICATION    FOR 
HEARING   ON  STATED   ISSUES 

In  re  application  of  KITO,  Inc.,  San 
Bernardino,  California,  Docket  No. 
10696.  File  No.  BMPCT-1042;  for  addi- 
tional time  to  complete  construction  of -a 
new  television  broadca.st  station. 

At  a  session  of  the  Federal  Commui^.i- 
cations  Commission  held  at  its  offices  in 
Washineton,  D.  C  ,  on  the  30th  day  of 
September  1953: 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tion for  additional  time  in  which  to  com- 
plete construction  of  a  new  television 
broadcast  station  to  operate  on  Channel 
18  in  San  Bernardino.  California:  and 

It  appearing,  that  on  November  5. 
1952.  a  construction  permit  "BPCT-897i 
was  granted  to  the  above-named  appli- 
cant authorizing  the  construction  of  a 
new  television  broadcast  station  to  oper- 
ate on  Channel  18  in  San  Bernardino, 
California,  and  specifyin::  that  the 
authorized  construction  was  to  be  com- 
pleted by  July  5,  1953;  and 

It  further  appearing,  that  on  March 
16.  19.53,  the  above-entitled  application 
was  filed  requesting  that  the  rrQ'M'pa 
date  of  completion  of  construction  be 
extended  to  December  1953;  and  that,  on 
June  25  1953,  the  above-named  appli- 
cant was  advLsed  that  the  Commission 
was  unable  to  determine  that  it  had  been 
diligent  in  commencing  the  authorizea 
construction  or  that  it  had  been  pre- 
vented from  commencing  such  construc- 
tion by  causes  not  under  its  control:  ana 
It  further  appearing,  that  the  above- 
named  applicant  filed  a  reply  to  the 
above  letter:  and  that  the  CommiN^io"- 
after  due  consideration  of  said  rcyiy.  ^ 


Wednesday,  October  7,  1953 

still  unable  to  determine  that  the  above- 
named  applicant  was  diligent  in  com- 
mencing construction,  that  commence- 
ment of  construction  was  prevenced  by 
causes  not  under  the  applicant's  control, 
or  that  a  grant  of  the  above-entitled 
application  would  serve  the  public  in- 
terest, convenience  or  necessity; 

It  is  ordered.  That  the  above-entitled 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  later  specified, 
upon  the  following  issues: 

1.  To  determine  whether  the  above- 
named  applicant  has  been  diligent  in 
proceeding  with  the  construction  au- 
thorized in  the  construction  permit 
(BPCT-897>  granted  on  November  5, 
1952. 

2.  To  determine  whether  the  above- 
named  applicant  has  been  prevented 
from  proceeding  with  the  construction 
authorized  in  its  construction  permit 
<BPCT-897)  by  causes  laot  under  its 
control. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  above  is- 
sues, whether  it  would  serve  the  public 
interest,  convenience  and  necessity  to 
grant  the  above-entitled  application. 

Released:  October  2,  1953. 

Federal  Communications 
Commission, 
[SE.\L]         Wm.  p.  Massing, 

Acting  Secretary. 

(P.    R.    Doc.    53-9559;    Filed,    Oct.    6.    1953; 
8:54  a.  m.J 


[Docket  Nos.  10701.  10702,  10703] 

Sangamon  Valley  Television  Corp,  et  al, 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 

In  re  applications  of  Sangamon  Valley 
Television  Corporation,  Sprint^ficld,  Illi- 
nois, Docket  No,  10701,  Pile  No,  BPCT- 
589;  Capitol  City  Television  Company, 
Springfield.  Illinois,  Docket  No.  10702, 
File  No.  BPCT-1699:  V/MAY-TV  Incor- 
porated, Springfield.  Illinois,  Docket  No. 
10703.  File  No.  BPCT-1768;  for  construc- 
tion permits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  it,s  offices  in 
Washington.  D.  C,  on  the  30th  day  of 
September  1953: 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  2  in 
Springfield.  Illinois:  and 

It  appearing,  that  the  above -entitled 
applications  are  mutually  exclu-sive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference:  and 

It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let- 
ters dated  August  7,  1953.  and  September 
17.  1953.  that  their  applications  were 
mutually  exclusive,  that  a  hearing  would 
be  necessary,  and  that  the  questions  of 
whether  their  proposed  antenna  systems 
and  sites  would  constitute  hazards  to  air 
liavigation  were  unresolved;  that  San- 


FCDERAL   RCGISTER 

gamon  Valley  Television  Corporation 
was  advised  by  a  letter  dated  April  22. 
1953,  that  certain  questions  were  raised 
as  to  whether  a  grant  of  its  application 
would  serve  the  public  interest,  conven- 
ience or  necessity  and  by  the  said  letter 
of  August  7,  1953,  that  certain  questions 
were  raised  as  the  result  of  deficiencies  of 
a  technical  nature  in  its  application; 
and  that  WMAY-TV  Incorporated  was 
advised  by  the  said  letter  of  September 
17,  1953,  that  certain  questions  were 
raised  as  the  result  of  deficiencies  of  a 
technical  nature  in  its  application  and 
as  to  whether  its  proposed  operation 
meets  the  requirements  of  the  Commis- 
sion's rules:  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  there- 
to, and  the  replies  to  the  above  letters, 
the  Commission  finds  that  under  section 
309  'b>  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda- 
tory: that  Capitol  City  Television  Com- 
pany is  legally,  financially  and  technical- 
ly qualified  to  construct,  own  and  oper- 
ate a  television  broadcast  station;  and 
that  Sangamon  Valley  Television  Cor- 
poration and  WMAY-TV  Incorporated 
are  legally  and  financially  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station  and  are  technically 
so  qualified  except  as  to  the  matter  re- 
ferred to  in  issue  "1"  below;  and 

It  further  appearing,  that  by  a  letter 
dated  September  25,  1953,  Capitol  City 
Television  Company  requested  an  addi- 
tional eight  days  in  which  to  respond  to 
the  309  (b)  letter  of  September  17,  1953, 
addressed  to  Capitol  City  Television 
Company  and  to  examine  the  application 
of  WMAY-TV  Incorporated  in  the  light 
of  the  309  (b>  letter  addrts.-^ed  to  WMAY- 
TV  Incorporated;  and  that  the  reasons 
set  forth  in  support  of  said  request  do 
not  warrant  a  grant  thereof; 

It  is  ordered.  That,  the  request  of 
Capitol  City  Television  Company  for  an 
extension  of  time  to  reply  to  the  303  <b) 
letter  of  September  17,  1953,  is  denied; 

It  is  ordered,  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  October  30. 1953, 
in  V/ashington,  D.  C,  upon  the  following 
issues: 

1.  To  determine  whether  the  installa- 
tion of  the  stations  proposed  by  Sanga- 
mon Valley  Television  Corporation  and 
WMAY-TV  Incorporated  in  their  above- 
entitled  applications  would  constitute 
hazards  to  air  navigation. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conveni- 
ence or  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  among  the  applications 
as  to: 

<a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta- 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 


6389 

the  management  and  operation  of  the 
proposed  station. 

(c>  The  prosrramming  service  pro- 
posed in  each  of  tlie  above-entitled  ap- 
plications. 

Released:  October  2,  1953. 

Federal  Communications 
Commission, 
[seal]        Wm.  p.  Massing. 

Acting  Secretary. 

[P.    R.    Doc.    53-8560;    Filed.    Oct.    6.    1953; 
8:54  a.  m.] 


(Docket  Nos.  10704,  10705,  10706) 
Texan  Telecasting  Co,  et  al. 

ORDER   designating  APPLICATIONS  FOR   CON- 
SOLIDATED hearing  on  stated  issues 

In  re  applications  of  Loula  Mae  Har- 
rison d  b  as  The  Texan  Telecasting 
Company,  Amarillo,  Texas.  Docket  No. 
10704.  File  No.  BPCT-1410:  Plains  Em- 
pire Broadcasting  Company.  Amarillo. 
Texas.  Docket  No.  10705.  File  No.  BPCT- 
1437:  Charles  Henry  Cofficld  d  b,  a 
Panhandle  Television  Company.  Ama- 
rillo, Texas.  Docket  No.  10706.  File  No. 
BPCT-1456:  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  30th  day  of 
September  1953; 

The  Commtssion  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  7  in  Ama- 
rillo, Texas;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  <b»  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  w  ere  advised  by  letters 
dated  August  18,  1953,  that  their  appli- 
cations were  mutually  exclusive,  and 
that  a  hearing  would  be  ncces.sai->':  that 
Loula  Mae  Harrison,  d  b  as  The  Texan 
Telecasting  Company  was  advised  by  the 
said  letter  that  certain  questions  were 
raised  as  the  result  of  deficiencies  of  a 
financial  and  technical  nature  in  her 
application  and  that  the  question  as  to 
whether  her  proposed  antenna  system 
and  site  would  constitute  a  hazard  to  air 
navigation  was  unresolved:  that  Plains 
Empire  Broadcasting  Company  was  ad- 
•vised  by  the  said  letter  that  certain  ques- 
tions were  laised  as  the  result  of 
deficiencies  of  a  financial  nature  in  its 
application  and  that  the  question  of 
whether  its  proposed  antenna  system 
and  site  would  constitute  a  hazard  to  air 
navigation  was  unresolved:  and  that 
Charles  Henry  Ccffield.  d  b  a  Panhandle 
Television  Company  was  advised  by  the 
said  letter  that  certain  questions  were 
raised  as  the  result  of  deficiencies  of  a 
financial  and  technical  nature  in  his 
application;,  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, and  the  replies  to  the  above 
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letters  the  Commi.'^ion  finds  that  under 

section  309  'b'   of  the  CommunicatioiTJs 

Act  of  1934.  as  amended,  a  hearing 

mandatory;    that   Loula   Mae   Ham.' 

d  b  as  The  Texan  Telecasting  Company 

is  legally  qualified  to  construct,  own  a 

operate   a    television   broadcast   stati 

and  is  technically  so  qualified  except 

to  the  matters  referred  to  in  the  is.su^s 

below;  that  Plains  Empire  Broadcast! 

Company  is  lecally  qualified  to  conni-uc  l 

own  and  operate  a  television  broadcast 

station  and  is  technically  so  qualu 

except  as  to  the  matter  referred  to 

issue  "3"  below;  and  that  Charles  Hei 

Coffield     d  b  a     Panhandle     Televisi 

Company  is  legally  qualified  to  constru 

own  and  operate  a  television  broadcast 

station   and  is  technically   so   qualm 

except  as  to  the  matters  refeiTCd  to 

the  issues  below; 

It  is  ordered.  That,  pursuant  to 
t'on  309  (b)  of  the  Communications 
of  19:4,  as  amended,  the  above-entit! 
applications  are  desicrnated  for  heari  i 
in   a   consolidated   proceeding   to   crnti- 
mence  at  10:00  a.  m.  on  October  30 
in  Washington.  D.  C.  upon  the  follow 
issues : 

1.  To  determine  whether  the  abo\e 
named  applicants  are  financially  qua 
fied  to  construct,  own  and  operate 
proposed  television  broadcast  stations 

2.  To  determine  whether  the  engine 
ing  data  contained  in  the  abcve-cnti 
applications  of  Loula  Mae  Harriscn 
as  The  Texan  Telecasting  Company 
Charles  Henry  Coffield  d  b/a  Panhanfl 
Television  Company  are  in  accorda 
with  the  requirements  of  §  3.684  of 
Commission's  rules. 

3.  To  determine  whether  the  instal 
tion  of  the  stations  proposed  by  Lo 
Mae  Harrison  d  b  as  The  Texan 
casting    Company    and    Plains'  Emj 
Broadcasting  Company  in  their 
entitled    applications    would    consti 
hazards  to  air  navigation. 

4.  To  determine  the  power  .eain^of 
antenna    system    proposed    by 
Henry  Coffield  d/b 'a  Panhandle 
vision  Company  in  his  above-entitled 
plication,  and  the  effect  thereof  on 
calculated  effective  radiated  power 

5.  To  determine  the  gain  and 
distribution  of  the  antenna  system 
posed   by  Loula   M;^e  Harrison  d  b 
The  Texan  Telecasting  Company  in 
above-entitled  application  and  the 
feet  thereof  on  the  calculated  effec 
radiated  power. 

6.  To  determine  the  precise  geogra 
coordinates  of  the  television  site 
posed   by   Loula   Mae  Harrison  d  H 
The  Texan  Telecasting  Company. 

7.  To  determine  on  a  compar 
basis  which  of  the  operations  prop 
in  the  above-entitled  applications  w 
best  serve  the  public  interest,  conv 
ence  or  necessity  in  the  light  of  the 
ord  made  with  respect  to  the  signfii 
diflerenccs  among  the  applicr^.tions  a 

ia>  The  background  and  experi 
of  each  of  the  above-named  applic 
having  a  bearing  on  its  ability  to  own 
operate  the  proposed  television  sta 

(b)  The    proposals    of    each    of 
above-named  applicants  with  respedt 
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the  management  and  operation  of  the 
proposed  station. 

ic  The  programming  sei-vlce  pro- 
posed in  each  of  the  above-entitled  appli- 
cations. 

Released:    October  2,  1953. 

Feder.\l   Communications 
Commission, 
[seal]      Wm.  p.  Massing, 

Acting  Secretary. 

[F.    R.    Doc.    53-8561;    Filed,    Oct.    6.    1953; 

8;  54   a.   m  ] 


FEDERAL   POWER  COMMISSION 

I  Docket  No.  E-65241 

Ni.\G\R\  Mchuvk  Power  Corp.  and  St. 
Lawrence  River  Power  Co. 

NOTICE  OF  application  FOR  AUTHORIZATION 
TO  EXFOHT  electric  ENERGY 

September  30.  1053. 

Notice  Is  hereby  given  that  pursuant 
to  the  crovisions  of  section  202  (e)  of  the 
Federal  Power  Act.  U.  S.  C.  824  (a) .  Niag- 
ara Mohawk  Power  Corporation  and  the 
St  Lawrence  River  Power  Company  (Ap- 
plicants), on  September  28.  1953  filed 
with  the  Commission  an  application  for 
authorization  by  the  CommL-^sion  to  ex- 
port to  the  Hydro-Electric  Power  Com- 
mission of  Ontario  up  to  250.000.000  kilo- 
watt hours  of  electric  energy  annually 
at  a  maximum  rate  of  50.0C0  kwh  over  a 
lis.OOO  volt  overhead  interconnecting 
trammission  line  cro.ssing  the  St.  Law- 
rence River  between  Mas.sena,  New  York, 
and  Maple  Grove.  Ontario. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  October 
16.  1933,  file  with  the  Federal  Power 
Commission.  Washington  25,  D.  C.  a 
petition  or  protest  in  accordance  with 
the  Commission's  rules  of  practice  and 
proceduie.  The  application  is  en  file 
with  the  Commission  for  public  in- 
spection. 

[seal]  Leon  M.  Fuquay. 

Secretary. 
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[F.    R.    Doc.    53-C:>32;    Filed,    Oct.    6.    1953; 
8:46  a  m.) 


[Docket   No.    0-1935] 

MORGANFIEID  N.\TrRAL  GAS  CO. 

notice  of  ORDFR  allowing  WITTirR.\WAL 
OF  APPLICATION  AND  TERMINATING  PRO- 
CEEDING 

October  1,  1953. 
Notice  is  hereby  given  that  on  Sep- 
tember 28.  1953,  the  Federal  Power 
Commission  Issued  its  order  adopted 
September  25,  1953,  allowing  withdrawal 
of  application  for  a  certificate  of  public 
convenience  and  necessity,  and  termi- 
nating proceeding  in  the  above-entitled 
matter. 


[SEAL] 


J.    H.    GUTRIDB. 

Acting  Secretary. 


(P.    n.    Doc.    53-8530;    Filed.    Oct.    «,    1953; 
8:46  a.  m.J 


(Docket  No.  G-21061 
El  Paso  Natural  Gas  Co. 

NOTICE  OF  PETITION  TO  AMEND  CERT1FIC.\TE 

of  public  convenience  and  necessity 
September  30.  1953. 
Take  notice  that  on  September  8.  1953. 
El  Paso  Natural  Gas  Company  (Appli- 
cant*, a  Delaware  Corporation  with  its 
principal  office  in  El  Paso.  Texas,  filed  a 
petition  to  amend  the  certificate  of  pub- 
lic convenience  and  necessity  authorized 
by  order  issued  June  29,  1S53.  to  rear- 
rant-'e  its  proposed  facilities  in  the  Spra- 
beri-y  area  of  West  Texas  and  make 
changes  in  its  proposed  facilities  which 
would  permit  Permian  Basin  Pipeline 
Company  to  transport  natural  gas  for 
applicant  from  the  SpraberiT  area  to 
Wasson,  Texas. 

Specifically,  Applicant  proposes  to 
delete: 

(1)  The  proposed  30-inch  and  24-lnch  line 
extending  112  miles  which  was  to  have  ex- 
tended from  a  point  5'i  miles  NW  o£  the 
Mldklff  comrrcssor  station  to  a  point  adja- 
cent to  the  propcsed  Plains  Compressor  Sta- 
tion—estimated cost  $6,502,846. 

(21  The  prop<^ised  16-inch  line  extending 
5  5  miles  from  the  Midkiff  compressor  sta- 
tion to  a  Junction  with  the  originally  pro- 
posed Midkiff-Plains  line  in  item  ( 1 )  above — 
estimated  cost  $163,487. 

(3)  The  proposed  16-lnch  line  extending 
5  5  miles  from  the  Driver  Plant  to  a  junc- 
ticn  with  the  originally  proposed  Spraberry- 
Plains  line — estimated  cost  $108,487. 

(4)  The  proposed  123'4-lnch  line  extend- 
ing n.2  miles  from  the  Pembrook  plant  t:> 
the  Midkiff   plant— estimated  cost    $323,862. 

(5)  The  proposed  Driver  dehydration 
plant  and  appurtenant  facilities — estimated 
cc-st    $172,164. 

(6)  The  proposed  Pembrook  deh'-dratlon 
plant  and  appurtenant  laclUties — estimated 
cost  $84,969. 

(7)  The  proposed  Driver  pnsoHne  absorp- 
tion plant — estimated  cost  $4,565,680. 

(8t  The  proposed  Pembrook  gasoline  ab- 
sorption plant  and  appurtenant  facilities- 
estimated   cost   $468,172. 

(9)  12,800  horsepower  capacity  from  the 
pronoscd  Driver  compressor  st.ition  and  ap- 
piir'tennnt  facilities — estimated  savings 
$2,005,600. 

(10)  9.900  horsepower  capacity  from  the 
proposed  Pembrook  compressor  station  and 
anpurtenant  facilities — estimated  savings 
$1,604,538. 

The  estimated  cost  of  the  portion  of  the 
facilities  authorized  in  Docket  N>1. 
G-2106  which  Petitioner  proposes  to  de- 
lete is  $17,054,805. 

Applicant  also  proposes  to  add: 

(a)  A  30-inch  line  extending  16.7  miles 
from  the  proposed  Midkiff  compressor  sta- 
tion to  a  Junction  with  30-inch  Sprabcrry- 
Plalns  line  of  Permian  Basin  Pipeline  Com- 
pany via  a  connection  with  Petitioners 
existing  12^4-inch  line  3  miles  south  of  tl.e 
Tex-Harvey  Plant  together  with  metcrii.g 
facilities — estimated  cost  $1,245,207. 

(b)  A  26-inch  line  extending  6.1  milos 
from  the  Driver  compressor  station  to  tie 
Midkiff   Plant — estimated  cost  $323,855. 

(c)  A  24-lnch  spiral  weld  pipeline  extcr.a- 
Ing  12.4  miles  from  the  Pembrook  plant  t  a 
connection  with  the  proposed  26-inch  ^:^e 
In  item   (b)    above — estimated  cost  $578,770. 

(dl  23,760  compressor  horsepower  and  -p- 
purtenant  facilities  to  the  previously  auttrr- 
Izcd  Midkiff  compressor  Btatlon — estmia'.ea 
cost  $4,535,856. 


}yednesd(iy,  October  7,  1953 

(e)  179.193  Mcf  dally  capacity  and  ap- 
purtenant facilities  to  the  previously  au- 
thorized Midkiff  gasoline  absorption  plant — 
estimated  cost  $5,246,706. 

(f)  139.250  Mcf  daily  capacity  and  appur- 
tenant facilities  to  the  previous  authorized 
Midkiff  dehydration  plant— estimated  cost 
$204,427. 

Total   proposed   additions — $12,134,821. 

To  the  net  savings  of  $4.919  984  will  be 
added  a  saving  in  contingencies  and  over- 
heads of  15.5  percent  amounting  to 
$762,598  for  an  estimated  total  savings 
of  $5,682,582  in  the  facilities  to  be  con- 
structed by  Applicant. 

Pi'otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
the  21st  day  of  October  1953.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  inspection. 


1  seal ] 


Leon  M.  Fuquay. 
Secretary. 


|F.    R.    Doc.    53-8533:    Filed,    Oct.    6,    1953; 
8:47  a.  m.J 


[Docket  No.  G-2251] 

Texas  Eastern  Transmission  Corp. 

notice  of  application 

September  30.  1953. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Applicant),  a  Del- 
aware corporation,  with  its  principal 
business  office  at  Shreveport,  Louisiana, 
filed  an  application  on  September  21, 
1953,  with  the  Federal  Power  Commis- 
sion pursuant  to  section  7  of  the  Natural 
Gis  Act.  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  sell  and  deliver  to  certain  of 
its  present  finn  customers  additional 
firm  natural  gas  under  its  DCQ  Rate 
Schedules  for  a  period  of  one  year  com- 
mencing November  1,  1953,  and,  natural 
ga.s  available  under  its  WPS  Rate  Sched- 
ule for  the  period  November  1.  1953, 
through  March  31, 1954.  as  follows: 

SrioRT  Term  FtRM  Service  Uvder  PCQ  n\TE 
M  iiEnvLE  Nov.  1,  I'.r^  TiiR0i<;n  Oct.  31,  i'.c,4 


Company 


yoiu  c 

Ffiiii'oMo  Oas  Co 

Niiii.jiiuPOas  &  Oil  Corp. 

yone  D 


Tho  M  iniifacttiriTS  Li^ht  A  Hoat 
I'  >.  :Mi(i  Till-  t)hi<.  Fii.l  {i!is  Co, 
("lil^iiliiirics  of  Columbia  Oas 

m.  Inc.)   

!iilU!i  KliTtrip  Co 

S^rvicv  EKctric  &.  Gas  Co. 


I", 
I'u 


Total 


Maxi- 
mum 
•Iiilv 

M  c.f., 
14.73 

p.  s.  i.  a. 


Annual 
contract 
M  c.  f., 

U.T3 
p.  s.  f.  a. 


.1.  fvvi 
2,U40 


SO.fiOl 

in,  2iK( 
5, 1(X) 


61,001 


1,11 '•..0,30 
741,  020 


3.  723,  Wi 
l.Wl.Sl'J 


IS,  615.  i'Jl 


Applicant  states  that  its  presently 
auiiiorized  facilities  and  gas  supplies  are 
adequate  to  render  the  proposed  serv- 
ice under  both  its  DCQ  and  WPS  Rate 
Schedules  and  that  no  additional  con- 
struction or  acquisition  is  contemplated 
in  connection  therewith. 


FEDERAL   REGISTER 


Winter  PEvKiNr,  Service  Under  WP.S  R.\te  Pched- 
VIE  (Nov.  1.  v.>:a.  TuROK.ii  Mar.  31,  19.^4) 


Company 

-Maxi- 
mum 
daily 

M  c.  f., 
14.73 

p.  s.  i.  a. 

Winter 

contract 

M  c.  L, 

14.73 

p.  s.  i.  a. 

City  Oa,s  Co.  of  New  Jersey 

National  (las  &  Oil  Corj).."... 

Philadelphia  Electric  Co 

rhilai1el|)hia  Gas  Works  Co 

I'ublic  Si'rvice  Electric  4  Gas  Co. 

22.44 

1.020 

11.220 

lf..;<20 

2S.  .'.til 

1.694 

77.012 

847,  132 

1,232,193 

2.  LI*;,  337 

Total- 

.'i7,  143  44 

4  314  308 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  the  21st  day  of  Oc- 
tober 1953.  The  applications  are  on  file 
with  the  Commission  for  public 
inspection. 


[SEAL] 


|F.    R.    Doc. 


Leon  M.  Fuquay, 

Secretary. 

6,    1953; 


53-8534:    Filed,    Oct 
8:47   a.   m.J 


[Docket    No.    G-22381 

SouTHF'^N  California  Gas  Co.  and  South- 
ern Counties  Gas  Co.  of  California 

NOTICE    OF    application 

October  1,  1953. 

Take  notice  that  on  September  3, 
1953,  Southern  California  Gas  Company, 
and  Southern  Counties  Gas  Company  of 
California  (Applicants),  California  cor- 
porations, 810  South  Flower  Street,  Los 
Angeles,  California,  filed  a  joint  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing 
the  construction  and  operation  of  cer- 
tain transmission  pipeline  facilities  for 
the  purpose  of  delivery  and  sale  of  natu- 
ral gas  for  use  in  steam-electric  generat- 
ing plants  and  as  a  tie  line  connecting 
main  facilities,  all  as  hereinafter  de- 
scribed. 

Applicants  propose  to  construct  and 
operate  approximately  28,700  feet  of  30- 
inch  pipeline  extending  in  a  southerly 
direction  from  Applicants'  30-inch  pipe- 
line in  the  city  of  Los  Angeles  to  a 
junction  with  Applicants'  16-inch  pipe- 
line in  Los  Angeles  County,  California, 
together  with  regulating  and  measui-ing 
facilities  at  the  southern  terminus  of  the 
proposed  pipeline. 

Tlie  estimated  cost  of  the  proposed 
facilities  is  $632,760.  Applicants'  pro- 
posed financing  is  through  corporate 
funds  which  will  be  currently  available. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  of  1.10)  on  or  before  the 
21st  day  of  October  1953.  The  applica- 
tion is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  J.    H.    GUTRIDE, 

Acting  Secretary. 

[F.    R.    Doc.    53-8546:    Filed,    Oct.    6.    1953; 
8:50  a.  m.J 
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[Docket  No.  G-2246] 

Pacific  Gas  and  Electric  Co. 

notice  of  application 

October  1,  1953. 

Take  notice  that  on  September  14, 
1953,  Pacific  Gas  and  Electric  Company 
(Applicant),  a  California  corporation 
having  its  principal  place  of  business  at 
245  Market  Street,  San  Francisco,  Cali- 
fornia, filed  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  certain  natural  gas 
transmission  pipeline  facilities  herein- 
after described. 

Applicant  proposes  to  construct  and 
operate  regulating  facilities  and  approx- 
imately 1.500  feet  of  6^4 -inch  pipeline 
extending  from  applicant's  20-inch  Hol- 
lister-Moss  Landing  Pipeline  to  the 
Kaiser  magnesia  plant  near  Mo.ss  Land- 
ing in  Monterey  County,  California. 

Applicant  estimates  the  cost  of  fa- 
cilities at  $22,495,  and  proposes  to  finance 
the  facilities  through  corporate  funds 
as  part  of  its  continuing  construction 
program. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1,8  or  1.10)  on  or 
before  the  20th  day  of  October  1953. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

[SEAL]  J.  H.  Outride. 

Acting  Secretary. 

[F.    R.    Doc.    53-8547:    Filed,    Oct.    6,    1953; 
8:50  a.  m.] 


[Project    No.    1417] 

Central   Nebraska    Public   Power   and 
Irrigation  District 

notice  of  order  further  amending 
license   (m.\jor) 

October  1.  1953. 
Notice  is  hereby  given  that  on  August 
14,  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  August  12,  1953, 
further  amending  license  (Major)  in  the 
above-entitled  matter. 

[SEAL]  J.  H.  Gutride. 

Acting  Secretary. 

[F.    R     Doc.    53-8531;    Piled,    Oct.    6,    1953; 

8:40  a   m  | 

OFFICE  OF  DEFENSE 
Ai^OBILIZATiON 

[Defense  Manpower  Policy  No.  4.  Notifica- 
tion 12,  Revocation] 

Placement  of  Procurement  in  the  Iron 

Mountain,  Michigan,  Area 

notification  to  department  of  defen.se 

AND    general    services   ADMINISTRATION 

The  Department  of  Labor  has  notified 
the  Surplus  Manix)wcr  Committee  that 
lion  Mountain,  Michigan,  is  no  longer 
classified  as  a  Group  IV,  surplus  labor 
area,  and  is  now  an  unclassified  area. 


6392 


irid- 


Therefore,  in  accordance  with  the  sta 
aids   establisJied   by    the   Secretai-y 
Labor  under  section  HI  paragraph  2 
Defeme  Manpower  Policy  4.  the  ce' 
ncation  of  this  area  has  been  withdrt 
The  Department  of  Defense  and 
General     Services    Administration 
hereby  notified  that  preference  in 
placement  of  Government  contracts 
accordance     with     Defense     Manpo 
Policy  No.  4.  should  no  longer  be  gi 
to    the    above    named    area.    Eflecttv 
immediately  Notification  12  is 
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Office  of  Defense 

mobiiization. 
Arthur  S.  Flemmino, 
Dirccto 


R.    Doc.    53-8597;    Filed.    Oct.    5. 
2:34  p.   m.) 
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SECURITIES  AND   EXCHANC 
COMMISSION 

(i-lle  No.  70-31181 

New  Enoland  G.xs  a-nd  Electric  Assn 
Worcester  G.vs  Light  Co. 
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ORD^R     REGARDING    ISSUANCE     AND     SALE 
COMMON     SHARES     PURSUANT     TO 
OFFERING     TO     SHAREHOLDERS;     ISSU. 
AND  SALE  OF  COMMON  STOCK  BY 
ARY  AND  ACQUISITION  THEREOF  BY  PA 

September  30.  19 
New  England  Gas  and  Electric 
elation  cNegea").  a  registered  " 
company  and  its  public  utility  subsid 
Worcester  Gas  Licht  Company   (' 
cester"  > ,  havin?  filed  a  joint  applicat|o 
declaration  pursuant  to  sections  6 
6  (b),  7  and  12  (f»  of  the  Public  " 
Holding  Company  Act  of  1935   ("a 
and  rules  thereunder  regarding,  a 
other  things,   (a)    the  sale  by  N:g 
its   common    shares    under   precm 
rights  to  its  shareholders :  <  b »  the 
ance  and  sale  by  Negca  to  one  or 
banks   of    unsecured    promissory 
maturing  two  years  from  the  date 
sue  which  will  be  no  later  than  "' 
bcr  2.  1953,  such  notes  to  bear 
at  the  rate  of  3^4  percent  per  anr 
and  <c)   the  increase  of  the 
common  stock  of  Worcester  and 
sue  and  sale  of  shares  of  such  sio 
Negea;  and 

The  Commission,  by  order  dated 
tember  3.  1953,  having  permitted 
joint  application-declaration  to  be 
effective  insofar  as  it  relates  to  the 
ance  and  sale  of  the  promissory 
in  the  amount  of  S2.OC0  00O:  and 

Negea,  in  that  part  of  the  joint  f 
cation-declaration     presently     p 
before  the  Commission,  proposes  to 
under  preemptive  rights  to  its   s 
holders  of  record  on  September  29. 
200,090  additional  common  shares 
shares  are   to  be  offered  at  $13 
share,  the  subscription  price,  on  r 
mary  subscription  basis  of  one  sue 
ditional    share   for   each    ten 
shares   held    on   the   record   date 
over- subscription  privilege  on  a  pi 
allotment   basis  is  also  offered,   a 
subscription   price,   for   the   share 
originally  subscribed  for.     The  rig 
subscribe  are  to  be  evidenced  by 
ferable  subscription  warrants  w" 
expire  on  October  16,  1953. 
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No  fractional  shares  will  be  issued  by 
Negea.  If  the  number  of  common  shares 
held  of  record  by  any  shareholder  is  not 
evenly  divisible  by  ten.  the  warrant  issued 
to  such  shareholder  will  entitle  him  or 
his  transferee  to  subscribe  for  one  ad- 
ditional common  share  in  excess  of  the 
whole  num'oer  of  additional  common 
shares  to  which  he  would  otherwise  be 
entitled.  Accordingly,  if  said  200.096 
shares  are  insufficient  to  satisfy  the  pri- 
mary subscription  right  as  proposed. 
Negea  proposes  to  issue  such  number  of 
additional  shares  as  may  be  necessary. 

The  proposed  sale  of  common  shares 
will  not  be  underwritten  but  Negea  will 
utilize  the  services  of  dealers  in  soliciting 
subscriptions.     Fees  of  S0.30  cents  per 
share  will  be  paid  to  security  dealers  in 
tho'^e  cases  where  such  dealers  have  been 
instrumental  in  obtaining  subscriptions, 
with  a  limitation  of  $300  as  the  maxi- 
mum aggregate  fee  payable  to  such  deal- 
ers with  respect  to  common  shares  issued 
to  any  single  original  holder  of  record  of 
warrants.      First    Boston    Corporation, 
which  is  receiving  a  fee  of  $833  per  month 
as  Negea's  financial  advisor,  will  serve 
as  manager  of  the  soliciting  dealers  with- 
out additional  compensation  other  than 
for  out-of-pocket  expenses.    Negea  pro- 
poses to  stabilize  the  price  of  its  common 
shares  for  the  purpose  of  facilitating  the 
offering   and   distribution  of   the  addi- 
tional common  shares  by  the  purchase, 
for  resale,  of  not  more  than  5  percent  of 
the  additional  common  shares  offered  to 
its  shareholders. 

In  the  pending  joint  application- 
declaration  Worcester,  all  of  whose  com- 
mon stock  is  owned  by  Negca,  proposes 
to  increase  the  amount  of  its  authorized 
common  stock  from  331,216  to  330,000 
shares  and  proposes  to  issue  not  more 
than  18  784  shares  of  such  stock  to  Negea 
at  a  price  of  $25  per  share.  Such  price 
has  been  fixed  by  Worcester's  board  of 
directors,  and  the  issuance  and  sale  of 
such  stock,  including  the  price  thereof, 
has  been  approved  by  the  Department 
of  Public  Utilities  of  the  Commonwealth 
of  Massachusetts. 

Negea  proposes  to  apply  the  proceeds 
derived  from  the  sale  of  its  common 
shares  to  retire  52.166,100  of  its  presently 
outstanding  bank  indebtedness.  Negea 
proposes  to  use  the  balance  of  the  pro- 
ceeds derived  from  the  sale  of  its  common 
shares  to  purchase  such  number  of  shares 
of  common  stock  of  Worcester  as  can  be 
acquired  with  the  amount  available,  but, 
as  indicated  above,  in  no  event  more  than 
18.784  shares  of  such  stock.  In  the  event 
the  proceeds  available  to  Negea  from  the 
sale  of  its  additional  shares  exceed  the 
amount  required  to  purchase  said  18.784 
common  shares,  such  excess  will  be  set 
aside  by  Negea  to  be  invested  in  addi- 
tional securities  of  its  subsidiaries  when 
necessary.  Worcester  proposes  to  apply 
the  proceeds  derived  from  the  sale  of  its 
common  stock  to  the  partial  reimburse- 
ment of  its  Plant  Replacement  Fund  for 
expenditures  made  therefrom  to  finance 
extensions,  additions  and  improvements 
t«  its  plant  and  property. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  several  trans- 
actions which  are  the  subject  of  this  joint 
application-declaration  are  estimated  at 
$62,000  and  include  legal  fees  lor  Negea 


counsel  of  S3. 500  to  Burns,  Blake  &  Rich. 
$1,000  to  W.  A.  Hill,  and  S2.000  to  Ropes, 
Gray.  Best,  Coolidgc  and  Rugg;  account- 
ants' fees  of  S930  to  Patterson,  Teele  and 
Dennis,  and  S4.200  to  Arthur  Andersen 
&  Co.:  fees  of  $22,000  to  Old  Colony 
Trust  Company  as  warrant  agent;  a 
service  fee  of  $3  500  to  Ner,ea  Service 
Corporation,  a  subsidiary  service  com- 
pany; and 

It  is  represented  that  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Due  notice  of  the  filing  of  the  join' 
application-declaration  having  been 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23.  promulgated  pursuant  to 
the  act.  and  the  Commission  not  having 
received  a  request "  for  a  hearing  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  finding  in  respect  of 
the  joint  amended  rpplication-declara- 
tion.  in.sofar  as  it  relates  to  an  increns- 
in  the  authorized  shares  of  the  common 
stock  of  Worcester,  the  issuance  and 
sale  of  shares  of  such  stock  and  tl.e 
acquisition  thereof  by  Negea,  and  the  is- 
suance and  sale  of  shares  of  commrn 
stock  by  Negea  pursuant  to  a  rights  of- 
fering, that  the  applicable  provisions  cf 
the  act  and  rules  thereunder,  are  sati.^- 
fied  and  observing  no  basis  for  makin? 
adverse  findings  in  respect  of  the-e 
proposals  or  the  fees  and  expenses  pro- 
poced  to  be  paid,  and  deeming  it  appro- 
priate in  the  public  interest  and  in  t!  e 
interest  of  investors  and  consumers  thU 
.said  joint  application-declaration,  tis 
amended,  be  granted  and  permitted  to 
become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  the  portion  of  said  amended 
joint  application-declaration  now  be- 
fore us,  be.  and  hereby  is,  granted  and 
permitted  to  become  effective  subject 
to  the  terms  and  conditions  prescribed 
in  Rule  U-24. 


By  the  Commission. 

[sEALl  Orval  L.  Dubois, 

secretary. 

[F.    R.    Doc.    53-8537;    Piled,    Oct.    6.    1953; 
8;  48    a.    m.] 


[File  No.  70-3131] 

INDIANA  &  Michigan  Electric  Co. 

SUPLEMENTAL    ORDER    REGARDING    ISSUANCB 

and  sale  of  principal  amount  of  bonds 

at  competitive  bidding 

September  30,  1953. 

Tlie  Commission  by  order  entered 
September  21,  1953,  having  granted  an 
application,  as  amended,  filed  pursuant 
to  section  6  (b)  of  the  Public  Utility 
Holding  Company  Act^  of  1935  cacf^  by 
Indiana  &  Michigan  Electric  Company 
(•'Indiana"),  a  utility  subsidiary  ol 
American  Gas  and  Electric  Company,  a 
registered  holding  company,  regarding, 
among  other  things,  the  is.sue  and  sale 
of  a>  60,000  shares  of  $100  par  value 
Cumulative  Preferred  Stock  and  '2) 
SI 5  000.000  principal  amount  of  F;rsi; 
Mortgage  Bonds  due   1983.  subject  to 


Wednesday,  October  7,  1953 

reservation  of  jurisdiction  with  respect 
to  the  results  of  competitive  bidding  for 
the  First  Mortgage  Bonds  under  Rule 
U-50  and  over  the  payment  of  all  coun- 
sel fees  and  accountants'  fees  incurred 
or  to  be  incurred  in  connection  with  the 
proposed  transactions;  and 

A  further  amendment  having  been 
filed  on  September  30,  1953,  setting  forth 
the  action  taken  by  Indiana  to  comply 
with  the  requirements  of  Rule  U-50.  and 
stating  that,  pursuant  to  the  invitation 
for  competitive  bids  the  following  bids 
have  been  received: 
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'  Kxclusivc  ofaccriiril  intcro?t  from  Si^\)t.  I,  10J3. 

The  amendment  having  further  stated 
that  Indiana  has  accepted  the  bid  of  the 
group  headed  by  Union  Securities  Cor- 
poration, as  set  forth  above,  and  that  the 
bonds  will  be  offered  to  the  public  at  a 
price  of  102.31  percent  of  the  principal 
amount  thereof,  plus  accrued  interest 
from  September  1.  1953,  resulting  in  an 
underwriters'  spread  of  .6960  percent  of 
the  principal  amount  or  an  aggregate  of 
$104,400;  and 

The  record  having  been  completed 
with  respect  to  the  fees  and  expenses 
incident  to  the  issuance  and  sale  of  the 
Cumulative  Preferred  Stock  and  First 
Mortgage  Bonds  estimated  to  total  $177,- 
084.  of  which  amount  $110,831  is  allo- 
cati  d  to  the  sale  of  the  bonds  and  $66,253 
to  the  sale  of  the  preferred  stock.  In- 
cluded in  these  amounts  are  legal  fees 
propo.sed  to  be  paid  counsel  for  Indiana 
as  follows:  Simpson  Thacher  &  Bartlctt, 
S12.500.  Seebirt,  Oare  &  Deahl.  $2,600, 
Burns,  Hadsell  &  Mollison,  $2,500;  and 
Winthrop,  Stimson,  Putnam  &  Roberts, 
counsel  for  the  underwriters,  $7,500,  and 
accountants'  fees  aggregating  $4,800; 
and 

The  Commission  having  examined 
said  amendment,  and  having  considered 
the  record  herein,  and  finding  no  reason 
for  the  impo.sition  of  terms  and  condi- 
tion.; with  respect  to  the  terms  of  com- 
petitive bidding  for  said  First  Mortgage 
Bonds  and  also  finding  that  the  fees  and 
expenses  incident  to  the  proposed  trans- 
actions, including  the  fees  for  counsel 
for  Indiana,  independent  counsel  for  the 
underwriters,  and  for  the  accountants, 
are  not  unreasonable,  provided  they  do 
not  exceed  the  proposed  amounts  to  be 
paid  and  that  jurisdiction  with  respect 
thereto  should  be  released: 

It  is  ordered,  That  jurisdiction  here- 
tofore reserved  with  respect  to  the  mat- 
ters to  be  determined  as  a  result  of  com- 
petitive bidding  for  .said  First  Mortgage 
Bonds  under  Rule  U-50  be,  and  the  same 
hereby  is,  released,  and  that  said  appli- 
cation, as  amended,  be,  and  the  same 
hereby  is,  granted,  forthwith,  subject  to 
No,  196 4 
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the  terms  and  conditions  prescribed  in 
Rule  U-24. 

It  is  further  ordered,  That  jurisdiction 
heretofore  reserved  over  the  payment  of 
all  counsel  and  accountants'  fees  and 
expenses  incurred  in  connection  with  the 
proposed  issue  and  sale  of  Preferred 
Stock  and  First  Mortgage  Bonds  be,  and 
the  same  hereby  is,  released. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois, 
Secretary. 


[F.    R.    Doc.    53-8538:    Filed.    Oct.    6,    1953; 
8:48  a.  m.] 


[File  No.   70-31331 

Northern  States  Power  Co.  and  United 
Power  and  Land  Co. 

notice  of  filing  regarding  sale  by  sub- 
sidiary of  certain  utility  and  non- 
utility  assets  and  acquisition  thereof 
by  parent 

September  30,  1953. 
Notice  is  hereby  given  that  Northern 
States  Power  Company,  a  Minnesota 
corporation  rNorthern  States"),  a  reg- 
istered holding  company  and  a  public 
utility  company,  and  United  Power  and 
Land  Company  ('United"),  a  wholly- 
owned  utility  subsidiary  thereof,  have 
filed  a  joint  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  have  designated  sections 
9  (a)  and  10  thereof  and  Rule  U-43 
promulgated  under  said  act  as  applicable 
to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 
is  on  file  in  the  offices  of  this  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
as  follows: 

United  proposes  to  sell  and  Northern 
States  proposes  to  acquire  certain  assets 
of  United,  commonly  known  as  the  "Con- 
solidated Hydro-Electric  Plant",  consist- 
ing of  seven  .small  hydro-electric  gener- 
ator units,  together  with  the  land,  except 
a  non-operating  parcel,  mill  power 
rights,  buildings  and  electrical  equip- 
ment appurtenant  thereto,  and  to  reduce 
the  open  account  balance  due  Northern 
States  from  United. 

Northern  States  proposes  to  reflect  the 
purchase  of  the  property  on  its  books  by 
a  debit  of  $246,707.11  to  Account  100.1; 
Electric  Plant  in  Service,  sub-account 
391;  Electric  Plant  Purchased,  and  a 
debit  of  $8,333.60  to  Account  110;  Other 
Physical  Property;  and  thereafter  to 
transfer  the  amount  from  sub-account 
391  to  the  appropriate  subsidiary  plant 
accounts  an(l  to  credit  its  open  account 
with  United  in  the  amount  of  S255.- 
040.71.  This  property  has  been  and  is 
now  operated  under  lease  agreements  by 
Northern  States  or  a  former  subsidiary, 
now  merged,  and  the  provision  for  de- 
preciation on  such  property  has  been 
provided  on  the  books  of  Northern 
States.  It  is  stated  that  at  May  31,  1953. 
the  portion  of  Northern  States'  reserve 
for  depreciation  applicable  to  this  prop- 
erty amounted  to  $65,699,95.    Pui-suant 
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to  an  order  of  this  Commission  (iuted 
August  31,  1951,  United  made  certain  ad- 
justments necessary  to  record  its  electric 
utility  properties  at  original  cost. 

United  proposes  to  transfer  the  orig- 
inal cost  ($2,285.71)  of  certain  iand 
presently  included  in  its  utility  plant  ac- 
count to  the  account.  Other  Phy.'jcal 
Property,  and  to  reflect  the  sale  of  the 
property  to  Northern  States  bv  crediring 
$246,707.11  to  the  Electric  Plant  Ac- 
count: and  by  crediting  $8,333.60  to  r.he 
account.  Other  Physical  Property,  fcnd 
by  debiting  $255,040.71  to  the  accou-it. 
Advances  from  Associated  Companies 
(Northern  States). 

It  is  stated  that  the  proposed  transac- 
tions are  deemed  to  be  desirable  be- 
cause (1 )  while  it  was  originally  deemed 
desirable  that  United  take  title  to  the 
properties  because  of  certain  recapture 
provisions  in  the  agreements  covering  a 
portion  of  the  properties  acquired  and 
collateral  agreements  covering  their 
lease  and  operation,  the  provisions  of 
such  agreements  have  been  satisfied; 
(2)  the  Plant  has  been  and  now  is  being 
operated  in  the  main  interconnected 
system  of  Northern  States,  and  it  is  the 
intention  of  Northern  States  to  so  op- 
erate the  Plant  after  its  acquisition:  (3) 
upon  consummation  of  this  transaction. 
United  no  longer  will  own  any  public 
utility  properties  and  will  therefore  no 
longer  be  a  pubhc  utiUty  company;  and 
<4)  the  consummation  of  the  transaction 
will  be  a  step  in  the  adjustment  of  the 
affairs  of  United  and  will  eliminate  inter- 
company transactions  arising  from  the 
ownership  of  the  Plant  by  a  Subsidiary. 

In  the  opinion  of  Counsel  to  the  Com- 
panies, no  State  Commission  has  juris- 
diction over  the  proposed  transactions. 

No  commissions  are  to  be  paid  in  con- 
nection with  the  proposed  transactions, 
and  it  is  estimated  that  total  expenses 
will  not  exceed  SI, 000. 

It  is  requested  that  the  Commission's 
order  herein  become  effective  forthwith 
upon  issuance. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
15.  1953.  at  5:30  p.  m..  e.  s.  t..  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law,  if  any,  raised  by 
.said  joint  application-declaration  which 
he  desires  to  controvert:  or  ho  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion .should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
said  date  said  joint  application-declara- 
tion, as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
tran<=action  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof. 

By  the  Commission. 

[seal!  Orval  L,  Dubois, 

Secretary. 

[F.    R.    Doc.    53-8535;    Piled,    Oct.    6.    1953; 
8:47  a.  m.] 
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[File  No.  70-31371 

United  Gas  Corp.  and  United  Gas 
Line  Co. 

notice  of  nung  recardtng  issue  and 
by  parent  of  debentukes  at 
•nve  eiddinc  and  by  subsidiary  of 

BENTURES    AND   ACQUISITION    THEREO 
PARENT 

October  1,  1? 

Notice  is  hereby  niven  that  United 
CoiT>oration    c'United"'),    a    pas   u 
sub.-idiary  of  Electric  Bond  and  S 
Companv.  a  rei^istcred  holding 
and  Unitcd's  wholly  ov.ncd  subsid 
United  Gas  Pipe  Line  Company  (' 
Line">.  have  filed  a  .ioint  appli 
declaration  with  this  Commission  d 
nating  .sections  6,  7.  9,  10.  and  12  o 
Public  Utility  Holding  Company  A 
1935  ("acf'>  and  rules  thereunder  a 
ins:  applicable  to  the  following 
transactions: 

(1)   United  will  is.sue  under  the 
sions  of  its  Debenture  Aiireement 
dated  as  of  October  1,  1953.  made 
Irvin'.;  Trust  Company,  Trustee,  am 
at  competitive  biddincr,  pursuant 
provisions    of    the    Commission's 
U-50.  an  acr-re^rate  of  $25,000,000 

cipal  amount  of  its percent  Si 

Fund  Debentures  due  1973.  No 
tional  drbenturcs  may  be  issued 
such  Debenture  Agreement.  The 
bentures  of  1973  together  with 
Corporation's  presently  outstandin 
bentures  of  1972.  in  the  principal  a" 
of  $60,000,000.  will  not  be  secured 
lien.  They  will  thus  be  junior  t 
Corporation's  First  Mortgage  and 
lateral  Trust  Bonds,  presently  outs 
ing  in  the  amount  of  S214.470_0C0 
The  interest  rate  of  the 
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(which  shall  be  a  multiple  of   'a 
percent'  and  the  price  (exclusive 
crued  interest*  to  be  paid  United 
Debentures  (which  shall  not  be  les; 
the  principal  amount  thereof  ai 
more  than  102^1  percent  of  such 
cipal  amount  >  will  be  fixed  by  pro 
to  be  invited  by  United  which  v,  ill 
the  right  to  re.iect  all  proposals 
after  the  opening  thereof. 

(2 )   Pipe  Line  will  is-.ue  under 
visions  of  its  Debenture  Aereement 
dated  as  of  September  25,   1953 
with   Empire   Trust  Company. 
and  sell  for  cash  at  par,  plus  a 
interest,  to  United.  $10,000,000  pri 
amount  of  its  5  percent  Sinking 
Debentures  due  1973. 

The  proceeds  from  the  sale  of 
Debentures    will    be    u.'-cd    to    pu 
Pipe  Line's  Debentures  and  for  thf 
pletion.  extension  and  imp 
its  facilities  and  other  general  cor 
purposes. 

The  Debentures  of  Pipe  Line  to 
quired  by  United  will  be  retained 
securities  portfolio.     Each  Deben 
to  include  a  statement  upon  its  fu 
it  is  non-negotiable  and  cannot  be 
ferred,  assigned,  or  pledged  excei 
successor     of     United     under     U 
mortgage  or  to  the  Corporate 
thereunder.     Pipe  Line's  Dcbenti 
1973    together    with    its    prc^entl 
standing  Debentures  of  1971,  all  of 
are  owned   by  United  in  the   pr 
amount  of  $72,000,000,  will  be 
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NOTICES 

and  will  be  junior  to  Pipe  Line's  First 
Mortgage  Bonds  presently  owned  by 
United,  in  the  principal  amount  of 
$138,507,000. 

The  proceeds  to  be  derived  from  the 
sale  of  Pipe  Line's  Debentures  will  be 
available  for  the  completion,  exten.':ion 
and  improvement  cf  its  facilities,  for  re- 
imbur.'-ement  of  its  treasury  in  part  for 
expenditures  heretofore  made  for  such 
purposes  and  for  other  general  corporate 
uses. 

According  to  counsel  for  the  com- 
panies, no  State  commission  or  Federal 
commission  or  agency  other  than  this 
Commission  has  jurisdiction  to  authorize 
or  Tpprove  the  proposed  transactions. 
The  estimated  expenses  submitted  in 
respect  of  filing  fees,  taxes,  printing, 
engraving  costs,  and  trustee  charges  ag- 
gregate 5121,550.  Other  expenses  such 
as  lecral  fees  and  accountants'  charges 
are  to  be  supplied  by  amendment. 

It  is  requested  that  the  Commission's 
initial  order  be  entered  as  promptly  as 
practicable  and  become  effective  upon 
the  issuance  thereof. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 13,  1953.  at  5:30  p.  m..  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised    by   .said   application-declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.     Securities     and     Exchange 
Commission,    425    Second    Street    N'W., 
'W'a.shington  25.  D.  C.    At  any  time  after 
said  date,  said  application-declaration, 
as  filed  or  as  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided by  Rule  U-23  of  the  rules  and  reg- 
ulations promulgated  under  said  act.  or 
the  Commission  may  exempt  such  trans- 
actions as  provided  in  Rule  U-20  <a)  and 
Rule  U-100  thereof. 

By  the  Commission. 

tSEAL]  ORVAL  L.  DuBoIS. 

Secretary. 
Oct.    6.    1953; 


Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt.  Agent,  tariff  I.  C.  C. 
No.  4510,  supp.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Com.missiou 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  di.sclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  tl.e 
application.  Otherwise  the  Commissioii, 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  tlie 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  th.it 
period,  may  be  held  subsequently. 

By  the  Commission. 
[seal] 


[F.   R.    Doc. 


IF.    R.    Doc. 


53-e^36;    Filed. 
8  48   a.   m-l 
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Limestone  From  Carey,  Ohio,  to 
Jackson,  Miss. 

application  for  relief 
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October  2.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch.  Alternate 
Agent,  for  carriers  parties  to  tariff  listed 
below. 

Commodities  involved:  Limestone, 
ground  or  pulverized;  also  fluxing  stone; 
carloads. 

From:  Carey,  Ohio. 

To:  Jackson,  AIiss. 


George  W.  Laird, 
Acting  Secretary. 

53-8543;    Filed.    Oct.    6.    1953; 
8:50  a.  m.l 


f4th  Sec.  Application  285181 
ALCOHOL     AND     RELATED     ARTICLES     FrOM 

Points  iji  South  and  Southwest  to 
Louisville,  Ky.,  and  Industry,  Pa. 

application  for  relief 

October  2,  1953. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1  >  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  his  tariff  listed  be- 
low. 

Commodities  involved:  Alcohol  and 
related  articles,  carloads. 

From:  Points  in  Arkansas,  Louisiana. 
Oklahoma,  and  Texas  to  Industry.  Pa  : 
also  from  Sterlington,  La.,  to  Louisville, 

Grounds  for  relief:  Competition  witn 
rail  carriers,  circuitous  routes,  market 
competition,  additional  routes,  addi- 
tional destination. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
L  C.  C.  No.  4064,  supp.  7. 

Any  interested  person  desirincr  trie 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provideci  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  taKe 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  m 
such  application  without  further  or  for- 
mal hearing.  If  becau.se  of  an  emer- 
gency a  grant  of  temporary  rcUei  » 
found  to  be  necessary  before  the  expira- 
tion of   the   15-day  period,  a  heannb. 


Wedncsdoy,  October  7,  1953 

upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


I  seal] 


[P.    R.    Doc. 


George  'W.  Laird. 
Acting  Secretary. 

Oct.    6,    1953; 


53-8544;    Filed 
8:50    a.    m.J 


(4th  Sec.  Application  28519] 

Thread  and  Yarn  from  Sevier,  N.  C,  to 
Dallas,  Tex. 

application  for  relief 

October  2,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  listed  below. 

Commodities  involved:  Thread  and 
yarn,  in  mixed  carloads. 

From:  Sevier.  N.  C. 

To:  Dallas,  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
I.e.  C.  No.  3912.  supp.  208. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
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the  date  of  this  notice.  As  provided  by 
the  general  niles  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  tliey  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
Is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[SEAL] 


George  'W.  Lmrd, 
Acting  Secretary. 


(F.    R.    Doc.    53-8545;    Filed,    Oct.    6,    1953; 
8:50  a.   m.j 


[Sec.  5a  Application  48] 

Eastern  Centr.\l  Motor  Carriers 
Association,  Inc. 

application  for  approval  of  agreement 

October  2.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  In- 
terstate Commerce  Act. 

Filed  October  1.  1953.  by:  Everett  H. 
Russell,  Attorney-in-fact,  The  Eastern 


6395 

Central  Motor  Carriers  Association.  Inc., 
Akron,  Ohio. 

Agreement  involved:  Agreement  be- 
tween and  among  common  carriers  by 
motor  vehicle,  members  of  The  Eastern 
Central  Motor  Carriers  Association.  Inc., 
relating  to  rates,  and  charges,  and  rules 
and  regulations  pertaining  thereto,  ap- 
plicable to  the  transportation  of  prop- 
erty between  points  in  New  England, 
and  certain  eastern  and  southern  States, 
on  the  one  hand,  and.  on  the  other  points 
in  certain  central,  western  and  south- 
western States;  and  procedures  for  the 
joint  initiation,  consideration,  and 
establishment  thereof. 

The  complete  application  may  be  in- 
spected at  the  ofiQce  of  the  Commission 
in  Washington.  D.  C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis- 
sion, in  its  di.scretion.  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing. 

By  the  Commission.  Division  2. 

[sE.AL]  George  'W.  Laird. 

Acting  Secretary. 

(F.    R.    Doc.    53-8567;    Filed,    Oct.    6,    1953; 
8:55  a.  m.j 
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Washington,  Thursday,  October  8,   1953 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

Pakt    984 — Walnuts    Grown    tn    Cali- 
fornia, Oregon,  and  Washington 

salable,  surplus,  and  withholding 
percentages 

Notice  of  proposed  rule  makinc  with 
respect  to  the  fixing  of  salable,  surplus, 
and  withholding  percentages  of  walnuts 
for  the  1953-54  marketing  year  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 12, 1953  1 18  F.  R.  5497  > ,  pursuant 
to  the  provisions  of  Marketing  Agree- 
ment No.  105  and  Order  No.  84  regulat- 
ir.r^  the  handling  of  walnuts  grown  in 
California.  Oregon,  and  Washington  (7 
CFR,  1952  Rev.,  Part  984 »  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

In  said  notice,  in  which  it  was  pro- 
pi. -ed  to  fix  the  salable  percentage  of 
mtrchantable  walnuts  for  the  1953-54 
m,v.  keting  year  at  80  percent,  the  surplus 
percentage  at  20  percent,  and  the  with- 
holding percentage  at  25  percent,  oppor- 
tunity was  afforded  interested  persons  to 
submit  to  the  Department  written  data, 
views,  or  arguments  for  con.<=ideration 
pr:or  to  the  issuance  of  the  final  rule. 
The  Walnut  Control  Board  at  it.-^  meeting 
in  Los  Angeles  on  September  24.  1953, 
reviewed  and  confirmed  its  recommenda- 
tion of  the  aforesaid  percentages  which 
^ere  adopted  at  its  meeting  in  Pan  Fran- 
cisco oi\  August  21,  1953.  No  other  data, 
\1ews,  or  arguments  were  received  within 
the  specified  period. 

After  consideration  of  all  relevant 
inat'ers,  such  percentages  arc  hereby 
fixrd  as  follows: 

5  984.205  Salable,  surplus,  and  with- 
holding percentages  for  merchantable 
loalnuts  during  the  1953-54  marketing 
year.  For  merchantable  walnuts,  dur- 
ing the  1953-54  marketing  year,  the  sala- 
ble percentage  shall  be  80  percent,  the 
surplus  percentage  shall  be  20  percent, 
a^-i  the  withholding  percentage  shall  be 
25  percent 


It  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  section 
effective  upon  publication  m  the  Federal 
Register,  instead  of  waiting  30  days 
after  publication,  for  the  reasons  that 
(1)  it  is  desirable  that  the  percentages 
be  fixed  prior  to  any  handling  of  the 
1953  crop  of  walnuts;  <2»  the  handling 
of  1953  crop  walnuts  is  imminent:  and 
<3)  the  handler  operations  under  the 
marketing  agreement  and  order  program 
are  such  that  they  will  not  be  required 
to  make  any  prior  preparation  with  re- 
spect to  the  application  of  the  percent- 
ages fixed  herein. 

(Sec.  5.  49  Stat.  753.  as  amended;   7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington.  D.  C,  this  2d 
day  of  October  1953.  to  become  effective 
upon  publication  of  this  document  in  the 
Federal  Register, 

[sealI  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and   Vegetable   Branch. 

7,    1953; 


[  F.    R      Doc 


53-8605;    Piled,    Oct. 

8:  54   a.   ml 


TITLE  15— COMMERCE  A^4D 
FOREIGN   TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department  of 
Commerce 

Subchapter  C — Office  of  Internctiorral  Trode 
[6th  Gen.  Rev.  of  Exjwrt  Ret:s..  Amdt.  65  '] 

Part  370 — Scope  of  Export  Control  by 
Department  of  Commerce 

Part  371 — Gener.\l  Licenses 

Part  372 — Provisions  for  Individu.^l  and 
Other  Valid.\ted  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

miscellaneous  amendments 

1.  Section  370.4  Exportations  author- 
ized by  government  agencies  other  than 


>  This  amendment  was  published  in  Cur- 
rent Export  Bulletin  No.  715,  dated  October 
1.  1953. 

(Continued  on  next  page) 
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OIT  paragraph  (e)   Vessels  is  amended  to 
read  as  follows: 

(e)  Vessels.  The  sale  to  foreign  pur- 
chaser and/ or  transfer  to  foreign  regis- 
try of  vessels  which  are  owned  by  citizens 
of  the  United  States,  regardless  of  size, 
type  of  documentation,  is  subject  to  the 
approval  of  the  U.  S.  Maritime  Adminis- 
tration under  the  authority  of  .sections 
9  and  37  of  the  United  States  Shipping 
Act  of  1916.  as  amended  (46  U.  S.  C.  808 
and  835;  46  CFR  Pait  221),  except  those 
vessels  exported  for  the  purpose  of 
scrapping  where  there  is  no  change  to 
foreign  ownership  and/or  registry  of  the 
vessel  so  exported.  However,  for  ve.ssels 
of  war,  as  defined  in  Presidential  Pi'ocla- 
mation  2776.  and  regulations  issued 
thereunder  by  the  Secretary  of  State 
(see  paragraph  <a)  of  this  section),  ex- 
port authorization  must  be  obtained  from 


Thursday,  October  8,  1953 

both  the  State  Department  and  the  Mari- 
time Administration.' 

2.  Section  371  4  Reexportation  from 
country  of  destination  paragraph  (b) 
Permissive  reexportations  is  amended  to 
read  as  follows: 

(b)  Permissive  reexportations.  Any 
commodity  which  has  been  exported 
from  the  United  States  may  be  rcex- 
poi-ted  from  any  destination  to  any  other 
destination:  Provided,  That  at  the  time 
of  reexportation,  the  commodities  to  be 
reexported  may  be  exported  directly 
from  the  United  States  to  the  new  coun- 
try of  destination  (excluding  Hong  Kong. 
Macao,  and  Subgroup  A  countries)  under 
General  License  GO  or  GRO.  or  do  not 
exceed  in  value  the  GLV  limit  shown  on 
the  Positive  List  of  Commodities. 

3.  Section  372  14  Reexportation  from 
country  of  destination  paragraph  (O 
Reexportations  is  amended  to  read  as 

follows: 

(c)  Reexportations.  Any  commodity 
which  has  been  expoi'ted  from  the 
United  States  may  be  reexported  from 
any  destination  to  any  other  destination; 
Provided,  That  at  the  time  of  reexporta- 
tion, the  commodities  to  be  reexported 
may  be  exported  directly  from  the 
United  States  to  the  new  country  of 
destination  (excluding  Hong  Kong,  Ma- 
cao, and  Subgroup  A  countries)  under 
Geneial  License  GO  or  GRO,  or  do  not 
exceed  in  value  the  GLV  limit  shown  on 
the  Positive  List  of  Commodities. 

4.  Section  373.40  Iron  and  steel  para- 
graph (a)  Iron  and  steel  products  v: it h 
the  processing  code  STEE  subparagraph 
(li  Applicability  is  amended  to  read  as 
follows : 

<l)  Applicability.  The  provisions  of 
this  paragraph  are  applicable  to  all  iron 
and  steel  products  on  the  Positive  List 
With  the  processing  code  STEE  (except 
vessels  for  .scrapping  abroad  as  set  forth 
in  S  373.53).  whether  or  not  subject  to 
the  export  licensing  general  policy  set 
forth  in  §373  1.  (See  also  §373.50  for 
G:oiip  7  commodities  with  processing 
code  STEE. » 

5.  A  new  ?  373.53  Vessels  to  he  scrapped 
abroad  is  added  to  read  as  follows: 

§  373.53  Vessels  tn  be  scrapped 
abroad — (a>  Applicability.  The  scrap- 
ping abroad  of  all  vessels  of  U.  S.  regis- 
try (Schedule  B.  Nos.  795100.  7C5115. 
795117,  795120.  795125.  795130,  795135, 
795140  and  795150 ) ,  except  vessels  of  war, 
or  the  export  of  such  ve.ssels  for  sci-ap- 
piiii  abroad,  is  hereby  prohibited  unless 
prior  approval  Is  obtained  f  i-om  the  Office 
of  International  Trade.  This  prohibition 
api-'lies  even  if  such  vessels  are  located 
in  foreign  waters  at  the  time  the  deci- 
sion is  made  to  scrap  the  vessel  or  to 
sell  it  for  scrapping. 


'  All  vessels  of  U.  S.  registry,  except  ves- 
sel.- of  war,  require  approval  from  OIT  for 
scrapping  abroad,  whether  such  vessels  are 
located  in  the  U.  S.  or  in  foreign  waters  at 
the  time  the  declBlon  Is  made  to  scrap  the 
vesFPi  or  to  sell  it  for  scrapping.  <See 
5  37!  53  of  this  subchapter  (Comprehensive 
Exjoit  Schedule}.) 
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(b)  Application  requirements.  (1)  If 
a  vessel  covered  by  paragraph  (a)  of  this 
section  is  located  in  the  United  States 
at  the  time  of  the  deci.'^ion  to  scrap  or 
to  export  it  for  scrapping,  application 
for  license  to  export  such  vessel  shall 
be  made  on  Form  IT-419.  If  the  vessel  is 
located  in  forei.gn  waters  at  the  time  the 
decision  is  made  to  scrap  or  to  .sell  it  for 
scrapping,  application  for  permission  to 
.scrap  such  vessel  shall  be  made  in  the 
form  of  a  letter  addres.sed  to  the  Office 
of  International  Trade.  Attention:  Ma- 
terials Division.  Such  application  or 
letter  shall  include  the  following  infor- 
mation: 

(i)  Name,  age.  gross  registered  ton- 
nage, and  owner  of  the  vessel; 

(ii)  Current  location  of  the  vessel 
and  where  vessel  will  be  scrapped: 

(iii)  Whether  vessel  will  be  scrapped 
by  the  owner:  if  not,  the  name,  address 
and  nationahty  of  the  purchaser  of  the 
vessel; 

(iv)  The  reason  for  .scrapping  (e.  g., 
the  vessel  is  over-age,  obsolete  or  dam- 
aged ) : 

(v>  A  complete  statement  of  the  eiid 
use  of  the  iron  and  steel  scrap  to  be  ob- 
tained from  the  vessel. 

<  2 )  In  addition,  requests  by  letter 
shall  include  the  information  requii-ed 
on  Form  IT-419. 

(c)  Basis  of  licensing.  In  view  of  the 
critical  domestic  shortage  of  iron  and 
steel  scrap,  approval  of  requests  filed 
under  this  provision  will  be  limited  gen- 
erally to  cases  where  the  scrap  cannot 
be  made  available  economically  for  use 
by  the  U.  S.  steel  industry. 

6.  Section  373.56  Human  blood  plasw.a 
is  deleted. 

This  amendment  shall  become  effec- 
tive as  of  October  1,  1953. 

(Sec.  3.  63  Stat.  7;  85  Stat.  43:  67  Stat.  62: 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27.  1945,  10  F.  R.  12245,  3  CFR.  1945  Supp.; 
E.  O  9919,  Jan.  3,  1948.  13  F  R.  59.  3  CFR, 
194a  Supp.) 

LORING  K.  MaCY, 

Director. 
Office  of  International  Trade. 

IF.    R     Doc.    53-8591;    Filed.    Oct.    7,    1953; 
8:51  a.  m.] 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  57771 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

maurice  blatt  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — Business  status.  Advantages  or 
connections:  §3.1455  Individual  or  pri- 
vate business  as  press  or  7iews  affiliate; 
5  3.1475  Location;  goods— t  2.16j0  His- 
tory of  product;  §  3.1685  Nature;  §  3.1735 
Sample,  offer,  or  order  confcrrmance; 
§  3.1745  Source  or  origin:  Place — In  gen- 
eral— ?  3.1755  Success,  use  or  standing; 
§  3.1765  Undertakings,  in  general.  Sub- 
part— Offering  unfair,  improper  and  de- 
ceptive  inducements  to  purchase  or  deal: 
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§  3.2060  Sample,  offer  or  order  conform- 
ance; §  3.2090  Undertakings,  in  general. 
In  connection  with  the  offering  for  sale, 
sale  or  distribution  of  any  paper  or  pub- 
lication of  the  type  heretofore  published 
by  respondent  or  aiiy  other  paper  or 
publication  of  substantially  sanilar 
makeup  and  composition  and  operated 
in  a  substantially  similar  manner,  repre- 
senting (1)  that  any  of  .said  papers  or 
publications  is  a  newspaper  or  gazette; 
(2)  that  any  of  said  papers  or  publica- 
tions is  a  local  publication;  that  it  is 
published  in  the  community  where  the 
pr(3spective  advertiser  resides  or  does 
business;  or  that  respondent  maintains 
a  bona  fide  publication  office  at  any  place 
other  than  Philadelphia;  i3>  that  any  of 
said  papers  or  publications  is  widely  read 
and  circulated,  or  has  a  paid  circulation, 
or  that  it  has  a  circulation  of  17.000  or 
any  other  designated  number  unless  .said 
number  represents  the  actual  number  of 
copies  which  are  distributed;  or  (4>  that 
paid  write-ups  or  sketches,  which  are 
actually  advertisements  of  businesses 
and  individuals,  will  be  published  in  any 
column  denominated  a  "Personalities 
Column";  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U  S  C.  45.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  U.  S.  C  45)  {Cease  and  desist  order, 
Maurice  Blatt  d.  b.  a.  Wa^hln^ton  Weekly 
Gazette,  etc.,  Pliiladelphia.  Pa..  Docket  6777, 
Jiily  9.  18531 

In  the  Matter  of  Maurice  Blatt,  an  In- 
dividual Doing  Business  as  Washing- 
ton Weekly  Gazette,  Baltimore  Weekly 
Gazette,  EsszxCounty  Weekly  Gazette, 
Passaic  County  Weekly  Gazette  Union 
Ccunty  Weekly  Gazette,  and^  Under 
Other  Trade  Names 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission,  respondent's 
answer,  and  hearings  at  which  testi- 
mony and  other  evidence,  duly  recorded 
and  filed  in  the  office  of  the  Commission, 
in  support  of  and  in  opposition  to  the 
allegations  of  the  complaint,  were  intro- 
duced before  said  examiner,  theretofore 
duly  designated  by  the  Commission. 

Thereafter,  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  on  the  complaint,  answer, 
testimony  and  other  evidence,  and  pro- 
posed findings  as  to  the  facts  and  con- 
clusions presented  by  the  atton^.ey  in 
support  of  the  complaint,  no  such  find- 
ings or  conclusions  having  been  filed  by 
counsel  for  respondent,  nor  oral  argu- 
ment requested,  and  said  examiner, 
having  duly  considered  the  record  in  the 
matter  ancl  having  found  that  the  pro- 
ceeding was  in  the  interest  of  the  pub- 
lic, made  his  initial  decision  comprising 
certain  findings  as  to  the  facts.'  con- 
clusion drawn  therefrom,'  and  order,  in- 
cluding order  to  cease  and  desist  and 
order  of  dismissal  as  to  certain  allega- 
tions of  the  complaint. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXn.  nor  any 
other  action  taken  as  thereby  provided  to 
prevent  said  initial  decision  becoming 


> Filed  as  part  of  the  origiaal  document. 
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the  decision  of  the  Commission  thiity 
days  from  service  thereof  upon  the  pa  r- 
ties.  said  initial  decision,  including  ssid 
order  to  cease  and  desist,  according  y. 
under  the  provisions  of  said  Rule  X5II 
became  the  decision  of  the  Commissi  )n 
on  July  9.  1953. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordsred.  That  the  respondent 
Maurice  Blatt.  individually  or  trading 
as  Washington  Weekly  Gazette.  Balti- 
more Weekly  Gazette.  Essex  Coui  ty 
Weekly  Gazette.  Passaic  County  Wee!  :ly 
Gazette.  Union  County  Weekly  Gazette, 
Weekly  Gazette.  Weekly  Post.  Wee  :ly 
Tribune,  Weekly  Times.  Blatt  Peatu  es 
or  trading  under  any  other  name,  ^nd 
his  representatives,  agents  and  e  n- 
ployees.  directly  or  through  any  corio- 
rate  or  other  device,  in  connection  w  th 
the  offering  for  sale,  sale  or  distribut  on 
of  any  paper  or  publication  of  the  t]  pe 
herotofore  published  by  him  or  any  ot;  ler 
paper  or  publication  of  substantially 
similar  makeup  and  composition  and  dp- 
erated  in  a  subsUintially  similar  manr  er. 
do  forthwith  cease  and  desist  from  n  p- 
resenting : 

1.  That  any  of  said  papers  or  publi- 
cations is  a  newspaper  or  gazette. 

2.  That  any  of  said  papers  or  pu  »ll- 
cations  is  a  local  publication;  that  i  is 
published  in  the  community  where  he 
prospective  advertiser  resides  or  daes 
business:  or  that  respondent  maintains 
a  bona  fide  publication  oflBce  at  any 
place  other  than  Philadelphia. 

3.  That  any  of  said  papers  or  pusli- 
cations  is  widely  read  and  circula  ed. 
or  has  a  paid  circulation,  or  that  it  las 
a  circulation  of  17.000  or  any  other  (  es- 
ignated  number  unless  said  nun  ber 
represents  the  actual  number  of  co  )ies 
which  are  distributed. 

4.  That  paid  write-ups  or  sketc  les. 
which  are  actually  advertisements  of 
businesses  and  individuals,  will  be  pub- 
lished in  any  column  denominate!  a 
"Personalities  Column." 

It  is  further  ordered.  That  the  all<  ga- 
llons of  the  complaint  referred  tc  in 
Paragraph  Five  above  be.  and  the  same 
hereby  are  dismissed. 

By  '•r>ccision  of  the  Commission  and 
Order  to  File  Report  of  Compliance." 
Docket  5777.  September  16.  1953.  w  lich 
announced  fruition  of  said  initial  c  eci 
sion.  report  of  compliance  was  requ|red 
as  follows: 

It  is  ordered.  That  the  respondent 
Maurice  Blatt  shall,  within  sixty  60) 
days  after  service  upon  him  of  this  older, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  nan 
ner  and  form  in  which  he  has  comi^lied 
with  the  order  to  cease  and  desist. 

Issued:  September  16,  1953. 

By  the  Commission. 

[seal]  Alex.  Akerman.  Jr 

Secretary 


(F.    R.    Doc.    53-8599:    Piled.    Oct.    7. 
b:53  a.  m-i 
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RULES  AND  REGULATIONS 

TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula- 
tions UNDER  THE  Securities  Exchange 
Act  of  1934 

securities  exempted  from  registration 

On  August  11.  1953.  the  Securities  and 
Exchange  Commi-ssion  announced  that 
it  had  under  consideration  a  proposal  to 
amend  S  240.12a-l  'Rule  X-12A-1>.  un- 
der the  Securities  Exchange  Act  of  1934 
so  that  when  a  national  securities  ex- 
change merges  into  or  is  absorbed  by 
another  such  exchange  bank  securities 
which  have  been  traded  on  the  absorbed 
or  merged  exchange  pursuant  to  the 
exemption  provided  by  the  rule  may  con- 
tinue to  be  traded  under  such  exemption 
on  the  surviving  exchange  if  the  issuer 
consents.  The  amendment  was  pro- 
posed at  the  request  of  the  Philadelphia- 
Baltimore  Stock  Exchange  and  the 
Washington  Stock  Exchange  which  have 
informed  the  Commission  that  they  have 
entered  into  an  arrangement  under 
which  the  activities  of  the  Washington 
Stock  Exchange  will  be  merged  into  or 
absorbed  by  the  Philadelphia-Baltimore 
Stock  Exchange.  The  Commission  has 
adopted  the  amendment  in  the  form 
proposed. 

Section  12  <&">  of  the  Securities  Ex- 
change Act  makes  it  unlawful  for  any 
member  of  a  national  securities  ex- 
change, or  any  broker  or  dealer,  to  ef- 
fect any  transaction  in  any  security  on 
a  national  securities  exchange  unless  a 
registration  is  effective  as  to  such  se- 
curity for  such  exchange  or  such 
security  is  exempted  from  these  pro- 
visions. Rule  X-12A-1  provided  an  ex- 
emption from  these  requirements  for 
the  following  bank  securities:  il)  Se- 
curities a.s  to  which  temporary  registra- 
tion expired  on  June  30.  1935;  (2) 
securities  of  the  same  issued  in  exchange 
for  or  resulting  from  a  modification  of 
such  securities;  and  *3>  additional  shares 
of  common  stock  if  shares  of  the  same 
cla.ss  are  exempted  by  the  rule.  The 
rule  as  amended  extends  the  scope  of 
the  exemption  so  that  when  a  national 
securities  exchange  merges  into  or  is  ab- 
sorbed by  another  exchange  the  exemp- 
tion which  was  available  for  such 
securities  on  the  merged  or  absorbed 
exchange  will  continue  in  effect  on  the 
surviving  exchange  if  such  exchange 
promptly  certifies  to  the  Commission 
that  it  has  approved  the  security  for 
trading  upon  the  application  or  consent 
of  the  issuer. 

Statutory  basis.  Paragraph  fa)  of 
Rule  X-12A-1  is  amended  pursuant  to 
the  Securities  Elxchange  Act  of  1934.  par- 
ticularly sections  3  (a>  (12).  12  <a»  and 
23  (a>  thereof,  the  Commission  deem- 
ing such  action  necessary  and  appropri- 
ate in  the  public  interest  and  for  the 
protection  of  investors  and  necessary 
for  the  execution  of  the  functions  vested 
in  it  under  the  act.  The  Commission 
finds  that  the  amendment  has  the  effect 
of  relieving  restriction  or  granting  ex- 
emption and  that  il  may  be  declared  ef- 


fective Immediately  under  section  4  (c) 
of  the  Administrative  Procedure  Act. 

Text  of  amendment.    Section  240.12a- 
1  (a)  is  amended  as  follows: 

§  240.12a-l  Temporary  exemption 
from  section  12  (a)  of  certain  securities 
of  baiiks.  (a)  (1>  The  following  secu- 
rities of  banks  shall  be  exempt  from  the 
operation  of  section  12  (a)  to  and  includ- 
ing the  one  hundred  and  twentieth  day 
after  the  adoption  of  a  form  specifically 
prescribed  for  such  securities:  (i>  Secu- 
rities as  to  which  temporary  registration 
expired  on  June  30.  1935:  <ii»  securities 
of  the  same  issuer  heretofore  or  here- 
after issued  in  exchange  for.  or  resultin; 
from  a  modification  of.  any  securities 
exempted  from  the  operation  of  section 
12  fa)  of  the  act  by  this  section;  and  (iiii 
additional  shares  of  common  stock. 
heretofore  or  hereafter  issued,  if  com- 
mon stock  of  the  same  issuer  and  of  thf 
same  class  is  exempted  from  the  opera- 
tion of  .section  12  (a)  by  this  section. 

(2)  When  a  national  securities  ex- 
change absorbs  another  such  exchanpi' 
on  which  a  security  is  traded  pursuant 
to  the  exemption  provided  by  this  sec- 
tion, the  exemption  shall  continue  in  ef- 
fect with  respect  to  such  security  on  tho 
surviving  exchange:  Provided.  That  th.f 
suiT'iving  exchange  promptly  certifies  to 
the  Commission  that  it  has  approved  the 
security  for  trading  upon  the  application 
or  consent  of  the  issuer  thereof. 

(Sec.  23,  48  Stat.  901.  as  amended;  15  U.  S.  C. 
78w.  Interprets  or  applies  sees.  3.  12,  48 
Stat.  882.  892;  15  U.  S.  C.  78c.  78!) 

Effective:  September  29.  1953. 

By  the  Commission. 

[seal]  Orval  L.  EmBois, 


Secretary. 


SeptE3«uer  29,  1953. 


[F.    R.    Doc.    53-8590;    Filed,    Oct.    7.    1953; 
8:51  a.  ml 


•TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

Subchapter  B — Bureau  of  the  Public  Debt 

[1953  Dept.   Clrc.  931] 

Part  335 — Offering  and  Special  Regtjia- 
TioNs     Governing     Treasury    Saving 

Notes.  Series  C 

October  1,  1953. 

SrBPART     A OrTEHING     OF     NOTES 

Sec. 

335  1  General. 

335.2  Duration  of  offer. 

333.3  Definitions. 

SUBPART    B DESCRIPTION    OF    NOTES 

335  4  General. 

335  5  Acceptance    for    taxes    or    cash    re- 
demption. 

335.6  Interest. 

335.7  Forms  of  Inscription. 

335.8  Restrictions  on    transfer. 

335.9  Taxation. 

SUBPART    C ^PURCHASE    OF    NOTES 

335.10  Official   agencies. 

335.11  Applications   and   payment. 

335.12  Reservations. 

335.13  Delivery  of  notes. 
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SUBPART  D PRESENTATION  IN  PAYMENT  OV 

TAXES 

Sec. 

335.14  Presentation  In  payment  of  taxes. 

SUBPART   E CASH    REDEMPTION    AT   OR   BEFORK 

MATURITY 

335.15  General. 

335.16  Execution  of  request  for  payment. 

335.17  Officers  authorized  to  certify  requests 

for  payment. 

335.18  Presentation  and  surrender. 

335.19  Partial   redemption. 

335.20  Payment. 

SUBPART    F — PAYMENT    OR    REISSUE    TO    OTHEB 
THAN    INSCRIBED    OWNER 

335.21  Presentation  and  surrender. 

335.22  Authorized   transfers. 

335.23  Authorized    pledge. 

335.24  Payment    to   representatives   of    de- 

ceased or  Imcompetent  owners  and 
payment  or  reissue  to  heirs  or  leg- 
atees of  deceased  owners. 

335.25  Payment  or  reissue  to  successors  of 

corporations,  unincorporated  as- 
sociations  or  partnerships. 

335.26  Payment  to  representatives  of  bank- 

rupt or  Insolvent  owners. 

335.27  Payment  as  a  result  of  Judicial  pro- 

ceedings. 

335.28  Instructions  and  information. 

SUBPART  C GENERAL  PROVISIONS 


Regulations. 

Loss,  theft  or  destruction. 

Fiscal   agents. 

Amendments. 


335.29 
335.30 
335.31 
335.32 

Authority:  If  335.1  to  335.32  Issued  under 
sec.  1,  40  Stat.  288,  as  amended;  31  U.  S.  C. 

752. 

SUBPART  A offering  OF  NOTES 

5  335.1  General.  The  Secretai-y  of 
the  Treasury,  pursuant  to  the  authority 
of  the  Second  Liberty  Bond  Act.  as 
amended,  offers  for  sale  to  the  people 
of  the  United  States,  at  par  and  accrued 
interest  as  provided  in  §  335.11,  an  issue 
of  notes  of  the  United  States  designated 
TrcasuiT  Savings  Notes.  Series  C,  which 
notes,  if  inscribed  in  the  name  of  a  Fed- 
eral taxpayer,  will  be  receivable  as  here- 
inafter provided  at  par  and  accrued 
interest  in  payment  of  income,  estate 
and  gift  taxes  imposed  by  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  notes  may 
also  be  redeemed  for  cash  at  par  and 
accrued  interest,  with  certain  exceptions 
applicable  to  banking  institutions,  as 
provided  in  §  335.15. 

5  335.2  Duration  of  offer.  The  sale 
of  notes  of  Series  C  offered  by  this  part 
will  begin  on  October  1,  1953.  and  vtfiU 
continue  until  terminated  by  the  Secre- 
tary of  the  Treasury. 

.5  335.3  Definitions.  (a>  The  word 
"rnonth"  as  used  in  this  part  means  the 
P* :  lod  from  and  including  the  15th  day 
of  .iny  one  calendar  month  to  but  not 
including  the  15th  day  of  the  next  suc- 
cct  iing  month. 

'b»  The  words  "issue  date"  mean  the 
dntc  as  of  which  a  note  is  issued  and 
Will  always  be  the  15th  day  of  a  calen- 
dar month. 

'O  The  words  "interest  accrual  date" 
or  'accrual  date"  mean  the  date  upon 
which  a  month's  interest  accrues  on  a 
note,  the  first  accrual  date  being  the 
15th  day  of  the  calendar  month  next 
following  the  issue  date. 
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§  335.4  General.  Treasury  Savings 
Notes,  Series  C,  will  in  each  instance  be 
dated  as  of  the  15th  day  of  a  calendar 
month.  The  issue  date  will  be  deter- 
mined by  the  day  of  the  month  on  which 
payment  at  par  and  accrued  interest,  if 
any,  is  received  and  credited  by  an 
agency  authorized  to  issue  the  notes. 
For  example,  payment  received  and 
credited  on  any  day  during  the  period 
from  and  including  October  1,  1953.  to 
and  including  October  14,  1953,  would 
result  in  the  issue  of  notes  dated  Septem- 
ber 15, 1953.  They  will  mature  two  years 
from  that  date  and  may  not  be  called  by 
the  Secretary  of  the  Treasury  for  re- 
demption before  maturity.  All  notes 
bearing  issue  dates  within  any  one  calen- 
dar year  shall  constitute  a  separate 
series  indicated  by  the  letter  "C"  fol- 
lowed by  the  year  of  maturity.  At  the 
time  of  issue  the  issuing  agency  will  in- 
scribe on  the  face  of  each  note  the  name 
and  address  of  the  owner,  will  enter  the 
issue  date  and  will  imprint  its  dating 
stamp  (with  current  date).  The  notes 
will  be  issued  in  denominations  of  SlOO, 
$500,  Sl.OOO,  $5,000,  $10,000,  $100,000, 
$500,000,  and  SI. 000,000.  Exchange  of 
authorized  denominations  from  higher 
to  lower,  but  not  from  lower  to  higher, 
may  be  arranged  at  any  agency  that 
issues  Treasury  Savings  Notes,  Series  C. 

§  335.5  Acceptance  for  taxes  or  cash 
redemption.  If  inscribed  in  the  name  of 
an  individual,  corporation,  or  other  en- 
tity paying  income,  estate  or  gift  taxes 
imposed  under  the  Internal  Revenue 
Code,  or  laws  amendatory  or  supplemen- 
tary thereto,  the  notes  will  be  receivable, 
subject  to  the  provisions  of  §  335.14.  at 
par  and  accrued  interest,  in  payment  of 
such  income,  estate  or  gift  taxes  asses- 
sed against  the  owner  or  his  estate.  If 
not  presented  in  payment  of  taxes,  or  if 
not  inscribed  in  ihe  name  of  a  taxpayer 
liable  to  the  above-described  taxes,  and 
subject  to  the  provisions  of  §  335.15.  the 
notes  will  be  payable  at  maturity,  or  at 
the  owner's  option  and  request  they  will 
be  redeemable  before  maturity  at  par 
and  accrued  interest. 

§  335.6  Interest.  Interest  on  each 
$1,000  principal  amount  of  Treasury 
Savings  Notes,  Series  C.  will  accrue 
monthly  on  the  15th  calendar  day  of 
each  month  after  the  issue  date  on  a 
graduated  scale.  Interest  accnials  on 
the  notes  first  issued  under  this  part 
shall  be  as  follows: 

Each 
month 

Plrst  to  sixth  month,  Inclusive $1.30 

Seventh  to  twelfth  months,  inclusive.     1.90 
Thirteenth  to  eighteenth  months,  in- 
clusive       2.  10 

Nineteenth  to  twenty-fourth  months. 

Inclusive 2.20 

The  Secretary  of  the  Treasury  may  at 
any  time  terminate  the  issuance  of  notes 
under  this  part  with  interest  accruals  as 
provided  in  this  section,  and  may  at  any 
time,  or  from  time  to  time,  authorize 
the  issuance  of  additional  notes  under 
this  part  with  such  other  interest  ac- 
cruals as  he  may  prescribe.  The  table 
appended  to  this  paxt  sliows  for  notes 
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of  each  denomination,  for  each  con- 
secutive month  after  issue  date  to 
maturity,  (a)  the  amount  of  interest 
accrual,  <b)  the  principal  amount  of  the 
note  with  accrued  interest  (cumulative) 
added,  and  (ci  the  approximate  invest- 
ment yields.  Subject  to  the  provisions 
of  §§335.14  and  335.15.  when  Treasury 
Savings  Notes,  Series  C,  are  to  be  paid 
on  an  interest  accrual  date,  the  pay- 
ment will  include  interest  accruing  on 
that  date;  otherwise,  interest  will  be 
paid  only  to  the  interest  acci-ual  date 
next  preceding  the  date  of  pajTnent. 
Interest  will  be  paid  only  with  the  prin- 
cipal amount,  and  w-ill  not  accrue  be- 
yond the  maturity  date  of  the  note. 

§  335.7  Forms  of  i?iscription.  Trcas- 
m-y  Savings  Notes.  Series  C,  may  be  in- 
scribed in  the  name  of  an  individual, 
corporation,  unincorporated  association 
or  society,  or  a  fiduciary  (including  trus- 
tees under  a  duly  established  trust  where 
the  notes  would  not  be  held  as  security 
for  the  performance  of  a  duty  or  obliga- 
tion),  whether  or  not  the  inscribed  owner 
is  subject  to  taxation  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  They  may  also 
be  inscribed  in  the  name  of  a  town,  city, 
county  or  State  or  other  governmental 
body  and  in  the  name  of  a  partnership, 
but  notes  in  the  name  of  a  partnership 
are  not  acceptable  in  payment  of  taxes, 
since  a  partnership  is  not  a  taxpaying 
entity  under  the  Internal  Revenue  Code. 
The  notes  will  not  be  inscribed  in  the 
names  of  two  or  more  persons  as  joint 
owners  or  coowners;  or  in  the  name  of  a 
public  officer,  whether  or  not  named  as 
trustee,  where  the  notes  would  in  effect 
be  held  as  security  for  tlie  performance 
of  a  duty  or  obligation. 

5  335.8  Restrictions  on  transfer.  Ex- 
cept as  otherwise  specifically  provided 
in  this  part,  the  notes  may  not  be  trans- 
ferred, reissued,  hj/pothecated,  or 
pledged  as  security,  may  not  be  paid  to 
any  person  other  than  the  owner,  and 
may  not  be  accepted  in  payment  of  Fed- 
eral income,  estate,  or  gift  taxes  assessed 
against  any  f)erson  other  than  the  owner. 
The  notes  will  not  be  acceptable  to  secure 
deposits  of  public  moneys. 

5  335.9  Taxation.  Income  derived 
from  the  notes  shall  be  subject  to  all 
taxes  now  or  hereafter  imposed  under 
the  Internal  Revenue  Code  or  laws 
amendatory  or  supplementary  thereto. 
The  notes  shall  be  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  sliall  be 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos- 
sessions of  the  United  States,  or  by  any 
local  taxing  authority. 

StTBPART  C — PURCHASE  OF  NOTES 

5  335.10  Offical  agencies.  In  addi- 
tion to  the  Treasury  Department,  the 
Federal  Reserve  Banks  and  their 
Branches  are  hereby  designated  agen- 
cies for  the  issue  and  redemption  of 
Treasury  Savings  Notes,  Series  C.  The 
Secretary  of  the  Treasury,  from  time  to 
time,  in  his  discretion,  may  designate 
other  agencies  for  the  issue  of  the  notes. 
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or  for  accepting  applications  theref^>r 
or  for  making  payments  on  account 
the  redemption  thereof. 
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5  335.11     Applications   and   paym 
Applications  will  be  received  by  the 
eral  Reserve  Banlcs  and  Branches 
by  the  Treasurer  of  the  United 
Washington.  D.  C.    Bankine  institutic^ns 
generally  may  submit  applications 
the  account  of  customers  but  only 
Federal  Resei-ve  Banks,  their  Branches 
and  the  Treasury  E>epartment  are 
thorized  to  act  as  official  agencies, 
use  of  an  official  application  form  is 
sirable  but  not  necessary.     Such  foi^ns 
may  be  obtained  upon  request  from 
Federal  Reserve  Bank  or  Branch  or 
Treasurer  of  the  United  States.     Ev 
application    must   be    accompanied 
pay-ment   in   full,   at   par   and   ace- 
interest,  if  any.    The  amount  of  ace 
interest  payable  by  the  purchaser  wil 
computed  at  the  rate  at  which 
accrues  on  the  notes  ($1.30  per 
per  $1,000  par  amount*   for  the 
number  of  days  from  but  not  in 
the  issue  date  to  and  including  the 
funds  are  credited  to  the  account  of 
Treasurer   of   the   United   States, 
example,  if  funds  are  credited  on 
20th  day  of  January  the  issue  date 
be  January-  15.  and  five  days" 
interest  must  be  paid  by  the  purchase 
If  collection  is  delayed  so  that  cred 
not  given  until  February  15.  the 
date  will  be  February  15.  and  no 
interest  will  be  collectible.    One  day's 
crued    interest    for    a    thirty-one 
period  is  SO. 04194  per  SI. 000.  for  a  thirty 
day   period   SO. 04333   per  $1,000. 
twenty-nine    day    period    $0.04483 
$1,000.  and  for  a  twenty-eight  day  period 
$0  04643  per  $1,000.     Any  form  of 
change,  including  personal  checks. 
be  accepted,  subject  to  collection, 
should  be  drawn  to  the  order  of 
Federal  Reserve  Bank  or  the  Treas^r 
of  the  United  States,  as  payee,  as 
case  may  be.     Any  depositary  qualified 
pursuant  to  the  provisions  of  Treasury 
Department    Circular    No.    92 
(Part  203  of  this  chapter),  as  amentied 
will  be  permitted  to  make  pajnncn 
credit  for  notes  applied  for  on  beha 
itself  or  its;  customers  up  to  any  amount 
for  which  it  shall  be  qualified  in 
of  existing  deposits. 
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5  335  12      Reservations.     The 
tary  of  the  Treasury  reserves  the 
to  reject  any  application  in  whole 
part,  and  to  refus?  to  issue  or  permit 
be  issued  under  this  part  any  not(s 
any  case  or  in  any  class  or  classt^ 
cases  if  he  deems  such  action  to 
the  public   interest,  and  his  actia  i 
any  such  respect  shall  be  final, 
application  is  rejected,  in  whole 
part,  any  payment  received  therefoi 
be  refunded. 

5  335.13     Delivery  of  notes.    Upon 
ceptance    of    a    full-paid 
notes  will  be  duly  in.scribed  and 
delivered  in  person,  will  be  deliver 
the    risk    and    expense    of    the 
States  at  the  address  given  by  the 
chaser,   by  mail,   but  only  within 
United  States,  its  territories  and 
possessions,   and   the  Canal   Zone 
deliveries  elsewhere  will  be  made. 
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RULES  AND  REGULATIONS 

SUBPART  D PRESENT.1TION  IN  PAYMENT  OP 

TAXES 

§  335.14     Presentation  in  payment  of 
taxes.     At  any  time  after  two  months 
from  the  issue  date,  during  such  time 
and  under  such  rules  and  regulations  as 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of 
the  Treasury,  may  prescribe,  notes  is- 
sued under  this  part  in  the  name  of  a 
Federal  taxpayer,  may  be  presented  by 
such  taxpayer,  his  agent  or  his  estate 
for  credit  against  any  income  (current 
and    back,    personal    and    coiTX)ration 
taxes,  and  excess  profics  taxes  >  or  any 
estate  or  gift  taxes  (cun-ent  and  back) 
imposed  by  the  Internal  Revenue  Code, 
or  laws  amendatory  or  supplementary 
thereto,  assessed  against  the  inscribed 
owner  or  his  estate.     For  example,  a 
note  dated  January  15  may  be  presented 
for  credit  against  taxes  due  March  15. 
The  notes  will  be  receivable  by  the  Dis- 
trict Director  of  Internal  Revenue  at  par 
and  accrued  interest  to  the  day  (but  no 
accrual    beyond    maturity)     when    the 
taxes  are  due,  if  such  day  falls  on  the 
15th  day  of  a  calendar  month,  whether 
the  notes  are  received  on  or  before  that 
day.    If  the  taxes  are  due  on  any  other 
day  of  the  month  than  the  15th,  ac- 
crued  interest  will   be  credited   to   the 
accrual   date   next   preceding   the   day 
when  the  taxes  are  due.    Notes  are  re- 
ceivable only  in  payment  of  taxes  equal 
to  or  exceeding  the  entire  value  of  the 
notes,  including  accrued  interest.     The 
notes  may  be  forwarded  to  the  District 
Ehrector  at  the  risk  and  expense  of  the 
owner  and,   for  his   protection,  should 
be  forwarded  by  registered  mail,  if  not 
presented   in   person.     The   notes   may 
also  be  deposited  with  a  Federal  Reserve 
Bank  or  Branch  and  a  receipt  obtained 
therefor  which  may  be  forwarded  to  the 
District  Director  in  lieu  of  the  notes. 
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SUBPART  E — CASH  REDEMPTION  AT  OR  BEFORE 
MXTURITY 

5  335.15  General.  Any  Treasury 
Savings  Note,  Series  C.  not  presented  in 
pajTnent  of  taxes  will  be  paid  at  matur- 
ity, or.  at  the  option  and  request  of 
the  owner,  and  without  advance  notice, 
will  be  redeemed  before  maturity  at  any 
time  after  four  months  from  the  issue 
date.  For  example,  a  note  dated  Jan- 
uary 15  may  be  redeemed  for  cash  on 
or  after  May  15.  If  redemption  prior 
to  maturity  is  requested  on  an  interest 
accrual  date  the  redemption  will  in- 
clude interest  accruing  on  that  date, 
othei-wise  redemption  will  be  at  par  and 
accrued  interest  to  the  interest  accrual 
date  next  preceding  the  redemption 
date,  except  in  the  case  of  a  note  in- 
scribed in  the  name  of  a  bank  that 
accepts  demand  deposits,  in  which  case 
payment,  whether  at  or  before  maturity, 
will  be  made  only  at  par.  with  a  refund 
of  any  accrued  interest  which  may  have 
been  paid  at  the  time  of  purchase  of  the 
note.  If  a  note  is  acquired  by  a  bank- 
ing institution  through  forfeiture  of  a 

.  at     loan,  payment  will  be  made  at  par  and 
cd     the  accrued  interest  payable  as  of  the 
pur-     date  of  acquisition. 

the         5  335.16     Execution     of    request     for 

nd     payment.    The  owner  in  whose  name  the 

No     note  is  inscribed  must  appear  before  one 

of  the  officers  authorized  by  the  Secre- 
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tary  of  the  Treasury  to  witness  and 
certify  requests  for  payment,  establish 
his  identity,  and  in  the  presence  of  such 
officer  sign  and  complete  the  request  for 
payment  appearing  on  the  back  of  the 
note.  After  the  request  for  payment  has 
been  executed,  the  witnessing  officer 
should  execute  the  certificate  provided 
for  his  use. 

§  335.17  Officers  authorized  to  certify 
requests  for  payment.  All  officers  au- 
thorized to  certify  requests  for  payment 
of  United  States  Savings  Bonds,  as  set 
forth  in  Treasury  Department  Circular 
No.  530.  Seventh  Revision  (Part  315  ot 
this  subchapter),  as  amended,  are  here- 
by authorized  to  certify  requests  for  cash 
redemption  of  Treasury  savings  notes 
issued  under  this  part.  Such  officers  in- 
clude, among  others.  United  States  Post- 
masters, certain  other  post  office  officials, 
officers  of  all  banks  and  trust  companion 
incorporated  in  the  United  States  or  its 
territories,  including  officers  at  branches 
thereof,  and  commissioned  and  warrant 
officers  of  the  Armed  Forces  of  the 
United  States. 

§335.18  Presentation  and  s^irrendcr^ 
Notes  bearing  properly  executed  requests 
for  payment  must  be  presented  and  sur- 
rendered to  any  Federal  Reserve  Bank 
or  Branch  or  to  the  Treasurer  of  the 
United  Slates,  Washington  25.  D.  C,  at 
the  exi^ense  and  risk  of  the  owner.  For 
the  owner's  protection,  notes  should  be 
forwarded  by  registered  mail,  if  not  pre- 
sented in  person. 

5  335.19  Partial  redemption.  Partial 
ca.sh  redemption  of  a  note,  correspond- 
ing to  an  authorized  denomination,  may 
be  made  in  the  same  manner  as  full  cash 
redemption,  appropriate  changes  beir.f; 
made  in  the  request  for  payment.  In 
case  of  partial  redemption  of  a  note,  the 
remainder  will  be  reissued  in  the  same 
name  and  with  the  same  issue  date  as 
the  note  surrendered. 

§  335.20  Payment.  Payment  of  any 
note,  either  at  maturity  or  on  redemp- 
tion before  maturity,  will  be  made  by  any 
Federal  Reserve  Bank  or  Branch  or  the 
Treasurer  of  the  United  SUites,  follow- 
ing clearance  with  the  agency  of  is.sue, 
which  will  be  obtained  by  the  agency  to 
which  the  note  is  surrendered.  Pay- 
ment will  be  made  by  check  drawn  to  the 
order  of  the  owner,  and  mailed  to  the 
address  given  in  his  request  for  payment, 
or  by  credit  in  any  account  maintained 
by  a  banking  institution  with  the  Fed- 
eral Resei-ve  Bank  of  its  District. 

SUBPART    F — PAYMENT    OR    REISSUE    TO 
OTHER    THAN    INSCRIBED    OWNER 

§  335.21  Presentation  and  surreridcr. 
A  note  may  be  paid  or  reissued  in  ac- 
cordance with  any  of  the  provisions  ol 
this  subpart  only  upon  the  presentation 
and  suirender  of  the  note  at  the  risk  aiw 
expense  of  the  owner  to  the  issuing 
agency,  accompanied  by  an  appropriate 
request  for  the  particular  transaction. 

§  335.22  Authorized  transfer s—'-^'^ 
Between  husband  and  toife.  A  note  in- 
scribed in  the  name  of  a  married  man 
may  be  reissued  in  the  name  of  his  wife, 
and  a  note  inscribed  in  the  name  nf  c 
married  woman  may  be  reissued  lU  i-'i^" 
name  of  her  husband. 
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(b)  Betu}€en  affiliated  corporations. 
A  note  Inscribed  in  the  name  of  a  parent 
corporation,  which  is  hereby  defined  as 
a  corporation  owning  more  than  50  per- 
cent of  the  stock,  with  voting  power,  of 
another  corporation,  may  be  reissued  in 
the  name  of  a  subsidiary,  and  a  note 
registered  in  the  name  of  a  subsidiary 
may  be  reissued  in  the  name  of  the  F>ar- 
cnt  corporation. 

5  335.23  Authorized  pledge.  A  note 
may  be  pledged  as  collateral  for  a  loan 
from  a  banking  institution,  and  if  title 
thereto  is  acquired  by  the  institution 
because  of  default  Ln  the  payment  of  the 
loan,  the  notes  will  be  redeemed  at  par 
and  accrued  interest  to  the  interest  ac- 
crual date  next  preceding  the  date  of 
such  acquisition,  unless  acquired  on  an 
interest  accrual  date,  in  which  ca.se  re- 
demption will  be  made  at  par  and  accrued 
interest  to  that  date.  Pi'oof  of  the  date 
of  acquisition  must  be  furnished,  and 
payment  must  be  requested  by  the 
pledgee  under  a  power  of  attorney  given 
by  the  pledgor  in  whose  name  the  note  is 
inscribed.  The  note  will  not  be  trans- 
ferred to  the  pledgee. 

§  335.24  Payment  to  representatives 
of  deceased  or  incompetent  owners  and 
payment  or  reissue  to  heirs  or  legatees 
of  deceased  ow7icrs.  In  case  of  the 
death  or  disability  of  an  individual 
owner,  Lf  the  notes  are  not  to  be  pre- 
sented in  payment  of  taxes,  payment  will 
be  made  to  the  duly  constituted  repre- 
sentative of  his  estate,  or  they  may  be 
paid  or  reissued  to  one  or  more  of  his 
heirs  or  legatees  upon  .satisfactory  proof 
of  their  right;  but  no  reissue  will  be 
nrade  in  the  names  of  two  or  more  per- 
sons jointly  or  as  ccwwners. 

!f  335.25  Payment  or  reissue  to  suc- 
cessors of  corporations,  unincorporated 
associations  or  partnerships.  If  a  cor- 
pi  ration  or  unincorporated  body  in 
whose  name  notes  are  in.scribed  is  dis- 
s(  ived,  consolidated,  merged  or  other- 
wise changes  its  organization,  the  notes 
may  be  paid  to  or  reissued  in  the  name 
01.  those  persons  or  organizations  law- 
fully entitled  to  the  assets  of  such  cor- 
poration or  body  by  reason  of  such 
change  in  organization. 

-  335.26  Payment  to  representatives 
of  bankrupt  or  insolvent  cncners.  If  an 
owner  of  notes  is  declared  bankrupt  or 
insolvent,  payment,  but  not  reissue,  will 
bf  made  to  the  duly  qualified  trustee, 
receiver  or  similar  representative  if  the 
notes  are  submitted  with  satisfactoi-y 
proof  of  his  appointment  and  qualifica- 
tion. 

;;  335.27  Payment  as  a  result  of  judi- 
cial proceedings.  Payment,  but  not  re- 
issue, will  be  made  as  a  result  of  judicial 
prcccedings  in  a  court  of  competent 
jur  sdiction,  if  the  notes  are  submitted 
with  proper  proof  of  such  proceedings 
and  their  finality. 

?  335.28  Instructions  and  information. 
Before  executing  the  request  for  pay- 
ment or  submitting  the  notes  under  the 
provisions  of  this  subpart,  instructions 
should  be  obtained  from  a  Federal  Re- 
sei-ve  Bank  or  Branch  or  from  the 
Treasury  Department,  Division  of  Loans 
and  Currency.  Washington  25,  D.  C. 
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SUBPART  G GENERAL  PROVISIONS 

§  335  29  Regulations.  Except  as  pro- 
vided in  this  part,  the  notes  issued  under 
this  part  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department, 
now  or  hereafter  prescribed,  governing 
bonds  and  notes  of  the  United  States; 
the  regulations  currently  in  force  are 
contained  in  Department  Circular  No. 
300  (Part  306  of  this  subchapter),  as 
amended. 

§  335.30  Loss,  theft  or  destruction. 
In  case  of  the  lo.ss,  theft  or  destruction 
of  a  savings  note  immediate  notice 
(which  should  include  a  full  description 
of  the  note)  should  be  given  the  agency 
which  issued  the  note  and  instructions 
should  be  requested  as  to  the  procedure 
necessary  to  secure  a  duplicate. 

§  335.31  Fiscal  agents.  Federal  Re- 
serve Banks  and  their  Branches,  as  fiscal 
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agents  of  the  United  States,  are  author- 
ized to  perform  such  services  or  acts  as 
may  be  appropriate  and  necessary  under 
the  provisions  of  this  part  and  under  any 
instructions  given  by  the  Secretary  of 
the  Treasury,  and  they  may  issue  interim 
receipts  pending  delivery  of  the  defini- 
tive notes. 

§  335  32  Amendments.  The  Secretary 
of  the  Treasury  may  at  any  time  or  from 
time  to  time  supplement  or  amend  the 
terms  of  this  part,  or  of  any  amendments 
or  supplements  thereto,  and  may  at  any 
time  or  from  time  to  time  prescribe 
amendatory  rules  and  regulations  gov- 
erning the  offering  of  the  notes,  infor- 
mation as  to  which  will  promptly  be 
furnished  to  the  Federal  Reserve  Banks. 

[SEAL]  G.  M.  Humphrey. 

Secretary  of  the  Treasury. 
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table  or  tax-patment  or  redemption  values  and  investment  yields  on  notes  issvtd  from 

october  1.  1953  until  further  notice 

The  table  below  shows  for  each  month  from  Issue  date  to  maturity  date  the  amount  of 
interest  accrual;  the  principal  amount  with  accrued  interest  added,  for  notes  of  each 
denomination :  the  approximate  investment  yield  on  the  par  value  from  issue  date  to  the 
15th  of  each  month  following  the  issue  date;  and  the  approximate  investment  yield  on  the 
current  redemption  value  from  the  15th  of  the  month  indicated  to  the  maturity  date. 

NotE.  The  word  "month"  as  used  In  this  table  means  the  period  from  and  including  the 
15th  day  of  any  one  calendar  month  to  but  not  Including  the  15th  day  of  the  next 
succeeding  month. 
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'  Not  aecoptahlr  In  payment  of  taxes  until  after  the  st'cond  month  from  Issue  date,  and  not  redeemable  for  ca^b 
until  after  the  fourth  month  from  ls.<iie  date. 
'  Approximate  investment  yield  for  entire  period  from  Issue  date  to  maturity. 

[P.  R.  Doc.  53-8513;  Filed.  Oct.  1.  1953;  3:55  p.  m.] 
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TITLE   32— NATIONAL   DEFENCE 

Chapter  IV — Joint  Regulations  of 
Armed  Forces 

Sobthapter  A — Armed  Services  Procurement 
Regulation 

Part  402— Procurement  by  NegotiatiIon 


I'  is 
pjir- 
by 

ng 


act. 
:o- 
by 


pro- 


MISCELLANEOUS  AMENDMENTS 

The  effect  of  the  changes  to  this  Pfert 
402  as  set  forth  in  the  new  Subpart 
to  reduce  administrative  costs  of 
chases  not  exceeding  $1,000  in  amount 
simplifying  procedures  and  eliminat 
costly  practices. 

1.  Sections  402.000,  402.203,  402.20  >-l 
and  402.203-2  are  amended  to  read  as 
follows: 

?  402  000     Score  of  part.     This  riirt 
sets  forth,  on  the  basis  of  the  provisions 
of  and  authority  contained  in  the 
(a>  the  basic  requirements  for  the 
curement   of   supplies   and   services 
means  of  negotiation,  ib»   the  differ)ent 
circumstances  under  which 
is    permitted,    fc>    determinations 
findings  that  may  be  required  to  be  mtide 
before  a  contract  is  entered  into  by 
tiation,  <d>  approved  types  of  negoti 
contracts  and  their  use,  to  the  authority 
for    making    advance    payments 
negotiated  contracts,  and  if  •  procedu 
for  effecting  purchases  not  in  exces; 

$1,000 

§  402.203     Purchases  not  in  exces^  of 

$1,000. 

§  402.203-1     Authorization.    Pursuant 

to  the  authority  of  section  2  *c)    (3'  of 

the  act.  purcha.ses  and  contracts  ma  r  be 

negotiated    without   formal   advertising 

if: 

•  •  •  the  asprecate  amount   Involved  Idoes 

not  exceed  $1,000 

5  402.203-2      Application.      Purchases 

or  contracts  aggregating  Sl.OOO  or  less 

shall  be  made  in  accordance  with  $ub- 

part  F  of  this  part. 


negotialjion 
nd 


nego- 
ated 
3rity 
under 
res 
of 


(R.  S.  161;  5  U   S.  C.  22.    Interpret  or 
62  Stat.  21:  41  U.  S.  C.  Sup.   151-161) 


2    A  new  subpart  has  been  a 
follows : 


ddei 


SUBPART  F- -SMALL   PURCHASES 


Sec. 

1*02600 

'402.601 
402  602 
402  603 
402  604 

402  604-1 
402604-2 
402.605 
402  605-1 
402  605-2 
402  606 
402  606-1 
402  606-2 
402.606-3 
402.607 


(  ash) 


li3d. 


Scope  of  subpart. 

Purpose. 

Policy. 

Competition. 

Imorest      funds       (petty 

method. 
Conditions  for  use. 
Documentation. 
Order-invoice-voucher  metl 
Limitations  on  use. 
Examples  of  use. 
Blanket  purchase  order 
Conditions   for   use. 
Preparation  of  order. 
Fiscal   and   accounting. 
Use    of    Department    of 

or    departmental    procur^ieut 

forms. 
Delegation  of  pvirchase  autl+)rlty. 
Purchase  data. 

Atn-HORrnr:  §5  402.600  to  402  609  ifesued 
under  R.  S.  161:  5  U  S.  C.  22.  Interp  et  or 
apply  6i  Stat.  21:  41  U.  S.  C.  Sup.  151-161. 

SUBPART  F — SM.\LL  PURCHASES 

5  402.600     Scope     of     subpart. 
subpart  deals  with  the  purchase  of 


402.608 
402.609 


i  pply 
as 


met  lod 


EK  fense 


RULES  AND  REGULATIONS 

plies  and  services  (other  than  pei-sonal) 
when  the  aggregate  amount  involved  in 
any  one  transaction  does  not  exceed 
$1  000.  Such  purchases  shall  be  teimed 
"small  purchases."  This  subpart  is  not 
appUcable  to  supplies  or  services  re- 
quired to  be  procured  in  accordance  with 
Parts  403  and  404  of  this  subchapter. 

§  402.601  Purpose.  The  objective  of 
the  simplified  purchase  methods  pre- 
scribed in  this  subpart  is  to  reduce  the 
administrative  costs  in  accomplishing 
small  purchases  and  to  eliminate  costly 
and  time-consuming  paper  processes. 
This  objective  can  be  accomplished  only 
by  effective  application  of  these  simpli- 
fied purchase  methods  at  operating  levels 
and  through  continued  study  of  small 
purchase  practices  at  all  procurement 
levels. 

§402.602  Policy.  <a^  All  small  pur- 
chases shall  be  accomplished  by  nego- 
tiation. 

(b)  Any  one  of  the  purchase  methods 
set  forth  in  this  subpart,  which  is  de- 
termined to  be  most  suitable  to  the  im- 
mediate requirement  and  which  will 
accomplish  the  procurement  in  the  most 
efficient  and  economical  manner,  shall 
be  utilized. 

(c)  In  arriving  at  the  aggregate 
amount  involved  in  any  one  transaction, 
there  must  be  included  all  supplies  and 
services  which  would  properly  be  grouped 
together  in  a  single  transaction,  and 
which  would  be  included  in  a  single  ad- 
vertisement for  bids  if  the  procurement 
were  being  effected  by  formal  advertis- 
ing. Requirements  aggregating  more 
than  Sl.OOO  shall  not  be  broken  down 
into  several  purchases  which  are  less 
than  $1,000  merely  for  the  purpose  of 
permitting  negotiation  or  utilizing  the 
small  purchase  methods  authorized 
under  this  subpart. 

§  402.603  Competition.  Reasonable 
soiicitation  of  quotations  from  qualified 
sources  of  supply  shall  be  secured  in 
order  to  a.'^sure  that  the  procurement  is 
made  to  the  advantage  of  the  Govern- 
ment, price  and  other  factors  considered, 
including  the  administrative  cost  of  the 
purchase.  Generally,  solicitation  shall 
be  limited  to  three  suppliers  or  the  num- 
ber of  suppliers  in  the  local  trade  area, 
whichever  is  less.  Where  the  prices  are 
considered  to  be  reasonable,  small  pur- 
chases not  exceeding  SlOO  may  be 
accomplished  without  securing  competi- 
tion, but  such  purchases  shall  be  dis- 
tributed equitably  over  a  period  of  time 
among  qualified  suppliers.  Solicitation 
of  quotations  will  generally  be  effected 
orally.  Written  solicitation  will  be  used 
only  in  such  circumstances  as  where  <a) 
the  suppliers  are  located  outside  the  local 
area,  ib)  special  specifications  are  in- 
volved, or  (c>  a  large  number  of  items 
are  included  in  a  single  proposed  pro- 
curement. 


This 
sup- 


§  402.604  Imprest  funds  (petty  cash") 
method.  Imprest  funds  are  funds  not 
exceeding  $5,000  advanced  by  a  disburs- 
ing oflBcer  to  a  duly  authorized  agent  for 
the  "spot -cash"  payment  for  small 
quantities  of  supplies  or  services  (other 
than  personal) . 

5  402.604-1    Conditions  for  use.    Im- 
prest funds  shall  be  used  in  accomplish- 


ing small  purchases  whenever  all  of  the 
following  conditions  are  present: 

(a)  The  transaction  is  not  in  excess  of 
$100; 

(b»  The  supplies  or  services  are  im- 
mediately available  from  the  local  trade 
area,  with  cash  payment  to  be  made  im- 
mediately upon  pick  up  or  delivery, 
whether  at  the  supplier's  place  of  busi- 
ness or  at  destination: 

(c»  The  purchase  does  not  require  de- 
tailed technical  specifications  or  tech- 
nical inspection;   and 

(d)  The  use  of  imprest  funds  is  ad- 
ministratively more  economical  and  effi- 
cient than  other  small  purchase 
methods. 

§  402.604-2     Documentation.     Except 
as    hereinafter    provided,    no    purcha.si' 
order  shall  be  issued  where  ca.sh  payment 
is  to  be  made  from  imprest  funds.    How- 
ever, all  such  purchases  shall  be  sup- 
ported either   <a)    by  a  sales  document 
of  the  vendor,  such  as  an  original  bill. 
sales  slip,  cash  register  ticket,  or  invoict , 
or  (b)  by  U.  S.  Standard  Form  No.  1165 
(Receipt     for     Cash — Subvoucher),     or 
equivalent  authorized  form,  any  of  which 
shall    itemize    the   supplies   or    .services 
purchased   and   the   amount   paid,   and 
must   be  signed   by  the   vendor  or   his 
agent  so  as  to  acknowledge  receipt  of 
payment.     Where  the  purchase  amount 
is  less  than  $3  and  it  is  impossible  to 
secure  a  sales  document  of  the  vendor, 
the  Government  employee  making  the 
purchase  shall  execute  a  Standard  Form 
No.     1165     tor     equivalent     authorized 
form).    In  those  instances  where  a  pur- 
chase document  is  required  by  the  ven- 
dor to  obtain  Government  discounts  or 
tax  exemption  or  for  other  purposes,  any 
authorized    appropriate    form    may    be 
used  and  shall  be  endorsed  "Payment  to 
be  made  in  cash,"  if  the  vendor  is  to 
make  delivery,  or  "Ship  C.  O.  D.."  if  ship- 
ment is  by  parcel  post  or  carrier, 

§  402.605  Order  -  invoice  -  voucher 
method.  Standard  Form  44.  Revi.sed, 
(Purchase  Order-Invoice-Voucher)  con- 
sists of  four  copies,  i.  e..  a  sellers  invoice, 
seller's  copy  of  invoice,  receiving  report, 
and  memorandum  copy.  The  use  of  ;in 
additional  copy  is  authorized  when  es- 
sential to  operating  procedures. 

§402.605-1  Limitations  on  use. 
Standard  Form  44,  Revised,  is  authorized 
for  accomplishing  small  purchases  only 
when  all  of  the  following  conditions  are 
satisfied: 

(a )  The  transaction  is  not  in  excess  of 

$1,000: 

(b>  The  supplies  or  services  are  im- 
mediately available  from  the  local  trade 
area; 

(c )  One  delivery  and  one  payment  will 
be  made ;  and 

(d)  The  use  is  determined  to  be  more 
economical  and  efficient  than  other  small 
purchase  methods, 

§  402.605-2  Examples  of  use.  Ex- 
amples as  to  the  appropriate  use  of 
Standard  Form  44  are  as  follows:  'a» 
Over-the-counter  purchases.  <b)  pur- 
chases made  by  authorized  individuals 
while  away  from  the  purchasing  office; 
and  (O  purchases  at  isolated  statioas, 

§  402.606  Blanket  purchase  order 
method.     The   blanket  purchase  order 
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method  provides  a  means  of  establishing 
•charge  accounts"  with  qualified  sources 
of  supply  to  cover  anticipated  small  pur- 
chases, as  required,  of  readily  available 
items  of  the  same  general  category,  and 
obviates  the  need  for  the  Issuance  of  a 
multiplicity  of  individual  purcha.se 
orders  for  small  quantities  of  supplies. 
Any  appropriate  purchase  order  form 
may  be  used.  To  the  extent  practicable, 
blanket  purcha.se  orders  for  like  items 
may  be  placed  concurrently  with  more 
than  one  supplier  and.  over  a  period  of 
time,  such  orders  shall  be  equitably  dis- 
tributed among  different  suppliers. 
When  placing  a  blanket  purchase  order, 
appropriate  arrangements  shall  be  made 
■so  that  the  supplier's  established  price 
lists  and  discounts  will  apply  to  all  calls 
issued  again.st  the  blanket  order.  Calls 
shall  generally  be  made  only  orally,  ex- 
cept that  informal  memoranda  may  be 
u.sed  when  oral  communication  cannot 
be  accomplished. 

?  402.606-1  Conditions  for  use.  Blan- 
ket purclia.se  orders  are  authorized  in 
accomplishing  small  purchases  wh'^n : 

<a)  There  is  a  repetitive  need  for 
."small  quantities  of  supplies  or  services 
of  closely  related  types,  such  as  electrical 
supplies,  plumbing  supplies,  repair  parts 
or  services,  or  miscellaneous  items  of 
hardware. 

ib»  The  maximum  aggregate  mone- 
t;i:  y  value  of  all  calls  to  be  issued  against 
one  blanket  purchase  order  will  not  ex- 
ceed $1,000  and  the  maximum  period  of 
time  covered  by  the  order  does  not  ex- 
cel d  one  month. 

( c )  The  supplies  or  services  are  readily 
available  from  the  local  trade  area. 

(d)  The  use  of  individual  purcha.se 
orders  is  deemed  more  costly  adminis- 
tratively to  the  Government. 

?  402.606-2  Preparation  of  order. 
Blanket  purchase  orders  .shall  contiiin 
provisions  relating  to  the  following,  as 
appropriate: 

<a»  Authorization  to  the  supplier  to 
furnish  supplies  or  services,  describt^ 
therein  in  general  terms,  if  and  when 
called  for  by  the  Contracting  Officer  or 
his  authorized  repre.sentative  during  a 
specified  monthly  period  and  within  a 
stipulated  aggregate  amount  not  in  ex- 
cess of  $1,000; 

'b>  The  submission  by  the  supplier 
of  a  single  itemized  invoice  covering  all 
deliveries  made  under  the  blanket  pur- 
chase order  upon  expiration  of  the  speci- 
fied monthly  period  or  upon  the  obliga- 
tion of  all  monies  authorized  under  the 
order,  whichever  is  first,  with  payment 
to  be  made  on  the  basis  of  this  one  in- 
voice; 

'O  Appropriate  language  as  will 
clearly  establish  that  the  Government 
is  obligated  only  to  the  extent  of  such 
calls  as  are  actually  made  against  the 
blanket  purchase  order;  and 

(d)  A  requirement  that  all  delivery 
tickets  i.s.sued  by  the  supplier  .shall  fully 
Identify  the  blanket  purchase  order  and 
the  call  under  which  the  supplies  are 
beint;  delivered. 

?  402  606-3     Fiscal     and    accounting. 

Blanket    purchase    orders    placed    with 

surphers    shall    be    regarded    as    cem- 

nutments  of  funds,  and  not  as  obliga- 

No.  197 2 
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tions.  The  Contracting  OflBcer  shall 
maintain  or  caase  to  be  maintained  only 
infonnal  records  of  the  calls  made 
against  blanket  purchase  orders,  so  as 
to  insure  that  the  designated  monetary 
limitations  are  not  exceeded.  Nunrerous 
postings  of  obligations  can  be  eliminated 
by  .summai-y  F>osting  at  the  end  of  the 
month  of  the  total  dollar  value  of  all 
calls  made  against  the  particular  orders. 

§  402  607  Use  of  Department  of  De- 
fense  or  departmental  procurement 
forms.  This  subpart  does  not  preclude 
the  use  for  .small  purchases  of  other 
Department  of  Defense  or  departmental 
purchase  order  forms.  The  procure- 
ment form  or  method  to  be  utilized  .shall 
be  such  as  will  accomplish  the  small 
purchase  in  the  most  efficient  and  eco- 
nomical manner.  Where  necessary, 
small  purchases  may  also  be  effected  by 
the  use  of  a  negotiated  « two-party  >  for- 
mal contract,  as,  for  example,  where 
the  procurement  is  (a>  classified,  or  ib) 
requires  specific  contract  provi-sion  re- 
lating to  technical  inspection  or  test, 
specifications  changes,  Government- 
furnished  property,  insurance,  patents, 
price  adjustment  or  the  like. 

§  402.608  Delegation  of  purchase  au- 
thority. Subject  to  the  policies  and 
procedures  set  forth  in  this  subpart,  the 
authority  to  make  small  purchases,  par- 
ticularly with  respect  to  the  imprest  fund 
and  order-invoice-voucher  methods, 
shall  be  delegated  to  using  activities  or 
rtatioas  to  the  maximum  extent  prac- 
ticable In  each  case,  however,  the 
scope  and  limitations  applicable  to  such 
delegations  shall  be  clearly  defined  in 
writing. 

1402.609  Purchase  data.  In  addition 
to  records  required  by  departmental 
procedures.  Contracting  Officers  may 
deem  it  neces.sary  to  maintain,  for  their 
own  use,  adminLstrative  data  pertaining 
to  purchase  transactions,  such  as  no- 
tations of  bid  solicitations,  etc.  Such 
records  .shall  be  held  to  an  ab.solute 
minimum. 

J.  C.  Houston.  Jr.. 
Special  Assistant  to  the  Assist- 
ant    Secretary     of     Defense, 
Supply  and  Logistics. 

|F     R     Doc.    53  8569:     Piled.    Oct.    7.    1953: 
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Part  406 — Contract  Clauses  and  Forms 

clauses  to  be  used  v^'hen  applicabli 

Several  references  are  changed  in  the 
following  sections. 

§  406  104  Clauses  to  he  used  when  ap- 
plicable. 

§406.104-1  Davis -Bacon  Act.  In  ac- 
cordance with  the  requirements  of  Sub- 
part D  of  Part  411  of  thLs  subchapter, 
insert  the  applicable  contract  clauses 
set  forth  in  S  411.403-1  or  5  411.403-4  of 
tills  subchapter,  as  the  case  may  be. 

§  406.104-2  Copeland  Act.  In  ac- 
cordance with  the  requirements  of  Sub- 
part D  of  Part  411  of  this  subchapter, 
insert  the  applicable  contract  clauses 
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set  forth  in  §  411  403-1  or  5  411  403-4  of 
this  subchapter,  as  the  case  may  be. 

J.  C.  Houston.  Jr.. 
Special  Assistant  to  the  Assist- 
ant    Secretary    of    Defense, 
Supply  OTid  Logistics. 

[F     R     D<JC.    53-8571;     Filed,    Oct.    7.     1953; 
8  46  a.  m.) 


Part  411 — Labor 

MlSCirLLANEOUS    AMENDMENTS 

Subparts  C.  D.  and  E  of  Part  411  have 
been  revised  and  consolidated  into  new 
Subparts  C  and  D  to  give  effect  to  De- 
partment of  Labor  regulations  on  the 
subject  of  contract  clauses  relating  to 
labor  standards,  for  insertion  into  con- 
struction contracts. 

SVBPaRT   C-  EICHT-HOVH    law    of    1912     (OTHER 
THAN    CONSTRUCTION    CONTRACTS) 

See. 

411  300  Scope  of  subpart. 

411  301  Statutory  requirement. 

411.302  Applicability. 

411.303  Contract  clauses. 

41 1  .iOS  -1      Clause  for  general  use. 
411.303-2     Clause  lor  conuacts  with  a  State 
or  political  subdivision. 

Authority:  55  411300  to  411303  2  issued 
under  R  S.  161:  5  U  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  8.  C.  Sup.,  151-161. 

SUBPART      C — EIGHT-HOUR      LAW      OF      1912 

(OTHER  THAN  CONSTRUCTION  CONTRACTS) 

§411.300  Scope  of  subpart.  This 
.subpart  deals  with  the  requirements  of 
the  Eight -Hour  Law  of  1912.  as  amended 
<40  U.  S.  C.  324-326),  applicable  to  con- 
tracts other  than  construction  contracts 
as  defined  and  covered  in  Subpart  D  of 
this  part. 

5  411.301  Statutory  requirement.  In 
accordance  with  the  requirement  of  the 
Eight-Hour  Law  of  1912.  as  amended  <40 
U.  S.  C.  324-326'.  certain  contracts  en- 
tered into  by  any  Department  shall  con- 
tain a  clause  to  the  effect  that  no  laborer 
or  mechanic  doing  any  part  of  the  work 
contemplated  by  the  contract  shall  be 
required  or  permitted  to  work  more  than 
eight  hours  in  any  one  calendar  day  upon 
such  work,  unless  such  laborer  or  me- 
chanic is  compensated  for  all  hours 
workeKl  in  excess  of  eight  hours  in  any 
one  calendar  day  at  not  less  than  one 
and  one-half  times  the  basic  rate  of  pay. 

§411302  Applicability.  The  require- 
ment set  forth  in  !;  411  301  applies,  ex- 
cept as  stated  in  paragraphs  <a)  to  <e) 
of  this  section,  to  all  contracts  which 
may  require  or  involve  the  employment 
of  laborei-s  or  mechanics  either  by  a  con- 
tractor or  by  any  subcontractor.  The 
requirement  does  not  apply  to  the  fol- 
lowing kinds  of  contracts: 

la)  Contracts  'or  portions  thereof >  to 
be  performed  in  a  foreign  country  over 
which  the  United  States  has  no  direct 
legislative  control,  to  the  extent  that 
such  contracts  <or  portions  thereof* 
may  require  or  involve  the  emplojTnent 
of  laborers  or  mechanics  there; 

<  b  t  Contracts  with  a  Stat,e  or  political 
subdivision  thereof  "although  the  re- 
quirement does  apply,  and  the  contract 
must  so  provide,  to  a  subcontract  there- 
under wiUi  a  private  person  or  flim) ; 
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(c)  Contracts   (or  portions  there<jf 
for  aupplies  in  connection  with  w" 
any  required  services  are  merely  in; 
dental  to  the  sale  and  do  not  requ 
substantial  employment  of  laborers 
mechanics: 

(d)  Contracts   (or  portions  there(|f 
for   materials   or   articles    (other 
armor  or  armor  plate)    usually  bou 
In  the  open  market  (although  the 
quirement  does  apply,  and  the  contrsi 
must  so  provide,   with   respect   to 
contract  involving  the  performance 
any  class  of  work  which  is  ordinar 
and    not   merely    occasionally    or    to 
limited  extent,  performed  by  the 
ernment  > :  . 

(e)  Contracts    (or   portions   thereiif 
subject  to  the  provisions  of  the  WaUh- 
Healey  Public  Contracts  Act  (see 
part  P  of  this  part  > , 

§  411.303     Contract  clauses. 

?  411.303-1  Clause  for  general  ilse. 
Except  for  tho.se  kinds  of  contracts  re- 
ferred to  in  §411303-2.  the  contract 
clau.se  required  by  this  subpart  shall  be 
as  follows : 


than     411.404 
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EIOHT-HOUK  LAW  OF    1912 
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Tills  contract,  to  the  extent  that  it  I 
a  character  specified  In  the  El?ht-Hour 
of    1912    as   amended    (40   U.    S.    C.    324  : 
and  Is  not  covered  by  the  Walsh -Healey 
He    Contracts   Act    (41    U.    S.    C.    3&-^5) 
subject  to  the  foUowinfi;  provisions  and 
ceptlons  of  said  Eight-Hour  Law  of   191 
amended,   and   to   all   other    provisions 
exceptions  of  said  Law: 

No  laborer  or  mechanic  dolnt;  any  part 
the  work  contemplated  by  this  contract 
the  employ  of  the  Contractor  or  any 
tractor  contractint;  for  any  part  of  the 
work,  shall  be  required  or  permitted  to 
more  than  eight  hours  In  any  one  cale 
day  upon  such  work,  except  upon  the 
dltlon   that   compensation   is   paid    to 
laborer  or  mechanic  in  accordance  with 
provisions  of  this  clause.    The  wages  of 
such  laborer  and  mechanic  employed  by 
Contractor  or  any  .subcontractor  engage  1 
the   performance   of   this  contract   shal 
computed  on  a  basic  day  rate  of  eight  " 
per  day:   and  work  In  excess  of  eight 
per  day  Is  permitted  only  upon  the  condi  t 
that  every  such  laborer  and  mechanic  i 
be  compen-sated  for  all  hours  worked  ir 
cess  of  eight  hours  per  day  at  not  less 
one  and  one-half  times  the  basic  rate  of 
For   each   violation   of    the   requiremen 
this  clause  a  penalty  of  five  dollars  sha 
Imposed  uix)n  the  Contractor  for  each 
laborer  or  mechanic  for  every  calendar  di 
which  such  employee  is  required  or  perm 
to  labor  more  than  eight  hours  u(x>n 
work  without   receiving  compensation  ( 
puted   in   accordance  with   this   clause: 
all  penalties  thus  imposed  shall  be  wlf 
for  the  use  and  benefit  of  the  Governme;it 

5  411.303-2  Clause  for  contracts  cith 
a  State  or  political  subdivision.  In  the 
ca.se  of  contracts  with  a  State  or  poli  ical 
subdivision  thereof  (see  5  411302  (D)>. 
the  contract  clau.se  required  by  this  sub 
part  shall  be  the  clause  set  fortli  in 
§  411  303-1  except  that  it  shall  be  pre- 
faced by  the  following  provision: 

The  Contractor  ncrees  to  Insert  the  fo  low- 
ing clause  in  all  subcontracts  hereunder  with 
private  j>ersons  or  firms. 

BUBP.MIT    D — LABOR    STANDARDS    IN 
CONSTRUCTION    CONTRACTS 
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RULES  AND   REGULATIONS 
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AppUcabllity. 
Contract  clauses. 
•1     Clauses  for  general  use. 

2  Contracts  for  $2000  or  less. 

3  Overseas  contracts. 

4  Contracts  with  a  State  or  political 
subdivision. 

Administration  and  enforcement. 


Hub- 
Is 
ex- 
as 
ind 

of 
in 

Subdon- 
sald 
■ork 
dar 
on- 
mch 
the 
ery 
the 
In 
be 
hburs 
ht)urs 
ion 
hall 
ex- 
an 
pay. 
of 
1  be 
;uch 
y  in 
ited 
said 
om- 
and 
l*ield 


h 


Is 


AtJTHORrrY:  §5  411400  to  411.404  Issued 
under  R  S.  161;  5  U.  S  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161. 

SUBPART  D LABOR  STANDARDS  IN 

CONSTRUCTION  CONTRACTS 

5  411.400  Scope  of  subpart.  This 
subpart  deals  with  labor  .standards  for 
construction  contracts  as  prescribed  by 
the  statutes  and  regulations  set  forth  in 
§  411.401. 

§411.401  Statutes  and  regulations — 
(ai  Davis-Bacon  Act.  The  Davis-Bacon 
Act  (Act  of  March  3.  1931,  as  amended; 
40  U.  S.  C.  276a)  provides  that  certain 
contracts  over  $2,000  entered  into  by  any 
Department  for  the  construction,  altera- 
tion, or  repair  (including  painting  and 
decorating)  of  public  buildings  or  public 
works  .shall  contain  a  provision  (see 
§411403  et  seq. )  to  the  effect  that  no 
laborer  or  mechanic  employed  directly 
upon  the  site  of  the  work  cont-emplated 
by  the  contract  shall  receive  le.ss  than 
the  prevailing  wages  as  determined  by 
the  Secretary  of  Labor. 

(b>  Copeland  Act.  The  Copeland 
("Anti-Kickback")  Act  (18  U.  S.  C.  874 
and  40  U.  S.  C.  276c  >  makes  it  unlawful 
to  induce,  by  force  or  othei-wise.  any  per- 
son employed  in  the  construction  or  re- 
pair of  public  buildings  or  public  works 
( including  those  financed  in  whole  or  in 
part  by  loans  or  grants  from  the  United 
States)  to  give  up  any  part  of  the  com- 
pensation to  which  he  is  entitled  under 
his  contract  of  employment.  In  accord- 
ance with  regulations  of  the  Secretary  of 
Labor  i.ssued  pursuant  to  the  Copeland 
Act.  certain  contracts  entered  into  by 
any  Department  shall  contain  a  provi- 
sion (see  §  411.403  et  seq.)  to  the  effect 
that  the  contractor  and  any  subcon- 
tractor shall  comply  with  the  regulations 
of  the  Secretary  of  Labor  under  the  act. 
(c>  Eight-Hour  Laws.  See  §411.301. 
(However,  with  respect  to  construction 
contracts,  the  applicable  statutes  are  40 
U.  S.  C    321-326.) 

(d)  Department  of  Labor  regulations. 
Pursuant  to  the  foregoing  statutes  and 
Reorganization  Plan  No.  14  of  1950  (15 
F.  R.  3176 ».  the  Secretary  of  Labor  has 
issued  29  CFR  Part  3,  Subtitle  A  (7  F.  R. 
636.  as  amended*  and  29  CFR  Part  5. 
Subtitle  A  (16  F.  R.  4430.  as  amended), 
providing  for  the  administration  and  en- 
forcement of  these  statutes  in  construc- 
tion contracts.  The  requirements  under 
the  Davis-Bacon  Act  and  the  Copeland 
Act  apply  only  to  the  continental  United 
States  and  its  territories  of  Alaska  and 
Hawaii  while  the  Eight-Hour  Laws  apply 
also  to  other  areas  over  which  the  United 
Slates  has  direct  legislative  control. 

§411402  Applicability.  T  h  e  s  e  re- 
quirements apply  to  consti-uction  con- 
tracts. The  term  'construction 
contract"  as  used  in  this  subpart  means 
any  contract  providing  for  the  actual 
construction,  alteration  or  repair,  in- 
cluding painting  and  decoraUng.  of  a 


public  buildinp  or  public  work,  or  of  a 
building  or  work  financed  in  whole  or  in 
part  from  Federal  funds.  It  generally 
includes  construction  activity  as  distin- 
guished from  manufacturing,  furnishing 
of  materials,  or  servicing  or  maintenance 
work.  It  does  not  apply  to  the  follow- 
ing kinds  of  contracts: 

(a)  Contracts  for  supplies  (including 
installations  or  maintenance  work  which 
is  only  incidental  to  the  furnishing  of 
such  supplies):  although  the  require- 
ment does  apply  <1>  where  installation 
involves  a  substantial  amount  of  con- 
struction at  the  site,  such  as  for  heavy 
generators  and  large  refrigerators.  (2i 
to  the  transportation  of  supplies  to  or 
from  the  site  of  the  woik  by  employees 
of  *he  construction  contractor  or  of  a 
construction  subcontractor,  and  (3)  to 
the  manufacturing  or  furnishing  of  sup- 
plies such  as  window  frames  and  other 
millwork.  on  the  site  of  the  work  by  the 
contractor  or  sub-contractor  on  a  con- 
struction, alteration,  or  repair  contract 
otherwise  subject  to  the  act.  or  to  the 
manufacturing  or  furnLshing  of  suppli(  s 
under  a  contract  based  upon  the  specifi- 
cations, and  at  the  site  of  the  work,  of  a 
construction,  alteration,  or  repair  con- 
tract otherwi.se  subject  to  the  act: 

(b»  Contracts  for  servicing  or  main- 
tenance work  (including  installation  or 
movement  of  machinery  or  other  equip- 
ment, and  incidental  plant  rearrange- 
ment* which  involve  only  an  incidental 
amount  of  construction,  alteration,  or 
repair:  although  the  requirement  dee; 
apply  (1»  to  irustaiiation.  movement,  or 
rearrangement  of  machinery  or  other 
equipment  involving  a  substantial 
amount  of  construction  or  repair,  and 
(2»  to  servicing  or  maintenance  work 
based  upon  the  specifications  of  a  con- 
struction contract  otherwise  subject  to 
the  act  and  which  is  performed  at  the 
site  of  the  construction  work  involved; 

(c)  Contracts  for  the  construction  or 
repair  of  vessels,  aircraft,  or  other  kincis 
of  personal  property: 

(d)  Contracts  to  be  performed  at  a 
place  not  known  or  not  reasonably  as- 
certainable at  the  time  the  contract  is 
entered  into. 

§  411.403     Contract  clauses. 

§411.403-1  Clauses  for  general  use. 
Except  as  provided  in  §  411.403-4  every 
construction  contract  in  excess  of  $2  030 
for  work  within  the  continental  United 
States  or  Its  territories  of  Alaska  and 
Hawaii  shall  include  the  following 
clau-ses : 

( a )  Davis-Bacon  Act  (40  U.  S.  C  276a- 

276a-7). 

DAVIS-BACON  ACT    (40  U.  S.  C.   276a-276a-7> 

(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
will  be  paid  unconditionally  and  not  less 
often  than  once  a  week  and  without  sui  .se- 
quent deduction  or  reb.ite  on  any  account 
(except  such  payroll  deductions  as  are  per- 
mitted by  the  Copeland  Act  ("Anti-Ki  k- 
back")  Regulations  (29  CFR  Part  3)  )  the  full 
amounts  due  at  time  of  payment,  computed 
at  wage  rates  not  less  than  those  contained 
In  the  wage  determination  decision  of  the 
Secretary  of  Labor  which  Is  attached  hereto 
and  made  a  part  hereof,  regardless  of  any 
contractual  relationship  which  may  be  al- 
leged to  exist  between  the  Contractor  or  s^id- 
coutractor  aud  such  laborers  and  mechauK* 
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and  a  copy  of  the  wage  determination  de- 
cision shall  be  kept  posted  by  the  Contractor 
at  the  site  of  the  work  in  a  prominent  place 
where  it  can  be  easily  seen  by  the  workers. 

(b)  In  the  event  it  Is  found  by  the  con- 
tracting officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon- 
tractor directly  on  the  site  of  the  work  cov- 
ered by  this  contract  has  been  or  is  being 
paid  at  a  rate  of  wages  less  than  the  rate 
of  wages  required  by  paragraph  (a)  of  this 
clause,  the  Contracting  Officer  may  ( 1 )  by 
written  notice  to  the  Government  prime 
Contractor  terminate  his  right  to  proceed 
with  the  work,  or  such  part  of  the  work  as 
to  which  there  has  been  a  failure  to  pay 
said  requlre<l  wages,  and  (2)  prosecute  the 
work  to  completion  by  contract  or  other- 
wise, whereupon  such  Ojntractor  and  his 
sureties  shall  be  liable  to  the  Government 
for  any  excess  costs  occasioned  the  Govern- 
ment thereby. 

(c)  Paragraphs  (a)  and  (b)  of  this  clau.'ie 
shall  apply  to  this  contract  to  the  extent 
that  It  Is  (1)  a  prime  contract  with  the 
Government  subject  to  the  Davis-Bacon  Act 
nr  (2)  a  subcontract  under  such  prime 
contract. 

(b"  Eight-Hour  Laws;  overtime  corn- 
pensation. 

EIGHT-HOUR      LAWS — OVERTIME      COMPENSATION 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract  In 
the  employ  of  the  Contractor  or  any  sub- 
contractor contracting  for  any  part  of  said 
work  contemplated,  shall  be  required  or  per- 
mitted to  work  more  than  eight  hours  in  any 
one  calendar  day  upon  such  work,  except 
upon  the  condition  that  compensation  Is 
f<ald  to  such  laborer  or  mechanic  in  accord- 
ance with  the  provisions  of  this  clause.  Tlie 
wages  of  every  laborer  and  mechanic  em- 
ployed by  the  Contractor  or  any  subcon- 
tractor engaged  in  the  performance  of  this 
contract  shall  be  computed  on  a  basic  day 
rate  of  eight  hours  per  day  and  work  in  ex- 
cess of  eight  hours  i>er  day  is  permitted  only 
uixin  the  condition  that  every  such  laborer 
find  mechanic  shall  be  compensated  for  all 
hours  worked  In  excess  of  eight  hours  per 
day  at  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay.  For  each  violation  of 
the  requirements  of  this  clause  a  penalty  of 
five  dollars  shall  be  Imposed  for  each  laborer 
or  mechanic  for  every  calendar  day  In  which 
?ufh  employee  Is  required  or  permitted  to 
labor  more  than  eight  hours  upon  said  work 
without  receiving  compensation  computed  in 
accordance  with  this  clause  and  all  penalties 
thus  Imposed  shall  be  withheld  for  the  use 
and  benefit  of  the  Government:  Provided. 
th;it  this  stipulation  shall  be  subject  In  all 
respects  to  the  exceptions  and  provisions  of 
the  Eight-Hour  Laws  as  set  forth  in  40 
U  S.  C.  321.  324.  325.  325a.  and  326  which 
relate  to  hours  of  labor  and  compensation 
lor  overtime. 

'c>   Apprentices. 

APPRENTICES 

Aijprentlces  will  be  permitted  to  work  only 
utuler  a  bona  fide  apprenticeship  jirogram 
reii.stered  with  a  State  Apprenticeship 
Council  which  Is  recognized  by  the  Federal 
O  mmittee  on  Apprenticeship.  U.  S.  Depart- 
mmt  of  Labor:  or  if  no  such  recognized 
Council  exists  in  a  State,  under  a  program 
regi.siered  with  the  Bureau  of  Apprentice- 
ship, U.  S.  Department  of  Labor. 

(d)   Payroll  Records  and  Payrolls. 

PAYROLL    RBCORDS     AND    PAYROLLS 

(a)  Payroll  records  will  be  maintained 
during  the  course  of  the  work  and  preserved 
for  a  period  of  three  years  thereafter  for  all 
laborers  and  mechanics  working  at  the  site 
of  the  work.    Such  records  wUl  cuutuiu  the 
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name  and  address  of  each  such  employee, 
his  correct  classification,  rate  of  pay.  daily 
and  weekly  number  of  hours  worked,  de- 
ductions made  and  actual  wages  paid.  The 
Contractor  will  make  his  employment 
records  available  for  Inspection  by  author- 
ized representatives  of  the  Contracting  Of- 
ficer and  the  U.  S.  Department  of  Labor,  and 
will  i>ermlt  such  representatives  to  Inter- 
view employees  during  working  hours  on  the 
job. 

(b)  'A  certified  copy  of  all  payrolls  will  be 
submitted  weekly  to  the  Contracting  Officer. 
The  Government  prime  Contractor  will  be 
responsible  for  the  submission  of  certified 
copies  of  the  payrolls  of  all  subcontractors. 
The  certification  will  affirm  that  the  payrolls 
are  correct  and  complete,  that  the  wage  rates 
contained  therein  are  net  less  than  the  ap- 
plicable rates  contained  in  the  wage  deter- 
mination decision  of  the  Secretary  of  Labor 
attached  to  this  contract  and  that  tlie  clas- 
sifications set  forth  for  each  laborer  or 
mechanic  conform  with  the  work  he 
performed. 

(e)  Copeland  ("Anti- Kickback")  Act, 
nonrebate  of  toages. 

COPELAND      ("anti-kickback")      ACT — 
NONREBATE  OF   WAGES 

The  regulations  of  the  Secretary  of  Labor 
applicable  to  Contractors  and  subcontractors 
(29  CFR  Part  3).  made  pursuant  to  the 
Copeland  Act.  as  amended  (40  U.  S.  C  276c  i 
and  to  aid  In  the  enforcement  of  the  Anti- 
Kickback  Act  (18  U.  S.  C.  874)  are  made  a 
part  of  this  contract  by  reference.  The  Con- 
tractor will  comply  with  these  regulations 
and  any  amendments  or  m<.xlifications  there- 
of and  the  Government  prime  Contractor 
will  be  responsible  for  the  submission  of 
affidavits  required  of  subcontractors  there- 
under. The  foregoing  shall  apply  except  as 
the  Secretary  of  Labor  may  specifically  pro- 
vide for  reasonable  limitations,  variations, 
tolerances  and  exemptions. 

(ft  Withholding  of  funds  to  assure 
toage  payment. 

WITHHOLDING    OF    FTJNT»S    TO    ASStTRE    WAGE 
PAYMENT 

There  may  be  withheld  from  the  Con- 
tractor so  much  of  the  accrued  payments  or 
advances  as  may  be  considered  necessary  to 
pay  laborers  and  mechanics  employed  by  the 
Contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  this  contract. 
In  the  event  of  failure  to  pay  any  laborer  or 
mechanic  all  or  part  of  the  wages  required 
by  this  contract,  the  Contracting  Officer  may 
take  such  action  as  may  be  necessary  to  cause 
the  suspension,  until  such  violations  have 
ceased,  of  any  further  payment,  advance,  or 
guarantee  of  funds  to  or  for  the  Government 
prime  Contractor. 

(g>   Subcontracts — Termination. 

SUBCONTRACrS — TERM  I  NATION 

The  Contractor  agrees  to  insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act",  "Eight- 
Hour  Laws — Overtime  Compensation",  "Ap- 
prentices ',  "Pa\Toll  RecOTds  and  Payrolls ', 
"Copeland  ('Anti-Kickback')  Act — Nonre- 
bate of  Wages",  "Withholding  of  Funds  to 
Assure  Wage  Payment",  and  "Subcontract;;-- 
Termination  '  in  all  subcontracts,  and  the 
Contractor  further  agrees  that  a  breach  of 
any  of  the  requirements  of  these  clauses 
may  be  grounds  for  termination  of  this  con- 
tract. The  term  "Contractor"  as  used  In 
such  clauses  In  any  subcontract  shall  be 
deemed  to  refer  to  the  subcontractor  except 
In  the  phrase  "Government  prime  Con- 
tractor." 

When  using  U.  S.  Standard  Form  23.  the 
"Subcontracts — Termination"  clause  therein 
shall  be  used  in  lieu  ol  tlie  alx>ve  clause. 
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§411403-2  Contracts  for  $2,000  or 
less.  Except  as  provided  in  §  411.403-4. 
every  construction  contract  for  $2.0C0 
or  less  for  work  within  the  continental 
United  States  or  its  territories  of  Ala.ska 
and  Hawaii,  shall  include  <a)  the  Eight- 
Hour  Laws — Overtime  Compensation 
Clau.se  set  forth  in  >;  411.403-1  (b) :  (b> 
the  Copeland  < Anti-Kickback)  Act — 
Nonrebate  of  Wages  Clau.se  .set  forth  in 
S 411  403-1  (ei:and  (c»  the  Subcon- 
tracU- — Termination  Clause  set  forth  in 
§  411  403-1  <y; ' ,  except  that  the  first  .sen- 
tence thereof  shall  be  modified  to  refer 
only  to  the  clauses  efititled  "Eight-Hour 
Law.s — Overtime  Comi^ensTtion".  "Cop>e- 
land  '"Anti-Kickback)  Act — Nonrebate 
of  Wales',  and  "Subcontracts — Termi- 
nation". 

§411403-3  Overseas  contracts.  Every 
construction  contract  for  work  out-side 
the  continental  United  States  and  it-s 
territories  of  Alaska  and  Hawaii  but 
within  any  other  territory  or  possession 
or  foreign  area  over  which  the  United 
States  has  direct  legislative  control  shall 
include  <ai  the  Ei.fjht-Hour  Laws — 
Overtime  Compensation  Clau.sc  set  forth 
in  $  411.403-1  'b).  and  (b)  tlie  Subcon- 
tracts— Termination  Clause  set  forth  in 
S  411.403-1  tg'.  except  that  the  first 
sentence  thereof  shall  be  modified  to 
refer  only  to  the  clauses  entitled  "Eight- 
Hour  Laws — Overtime  Compen.sation". 
and  "Subcontracts — Termination." 

§411403-4  Contracts  with  a  State 
or  political  subdivision.  In  the  case  of 
construction  contracts  with  a  state  or 
political  subdivision  thereof,  the  contract 
clau.ses  required  by  S§  411  403-1  and 
411  403-2  whichever  is  applicable,  .shall 
be  inserted  therein  and  each  clau.se  shall 
be  prefaced  by  the  following  provision: 

The  Contractor  a^ees  to  Insert  the  fol- 
lowing in  all  subcontracts  hereunder  with 
private  persons  or  firms. 

§  411  404  Administration  and  en- 
forcement. Whenever  the  clauses  under 
§  411.403  et  seq.  are  applicable,  each  De- 
partment shall,  in  accordance  with  pro- 
cedures prescribed  by  each  respective 
E>epartment.  take  such  action  as  may  be 
required  under  the  statutes  and  regula- 
tions set  forth  in  5  411.401  in  connection 
with  the  administration  and  enforce- 
ment of  such  clauses,  including  the  fol- 
lowing when  pertinent:  (a»  Attach  to 
the  contract  the  appropriate  wage  de- 
termination decision  of  the  Secretary  of 
Labor  and  any  modification  thereof:  <b) 
classification  of  employees  not  included 
in  wage  dotermination  decisions  and  re- 
ports in  connection  therewith:  "c»  re- 
ceipt, examination  as  nece.s.sary  and 
presenation  of  certified  payrolls  and 
affidavits:  idi  routine  and  special  in- 
vestigations, including  employee  inter- 
views, as  necessary  to  assure  compliance 
with  po.sting.  wage,  hour,  apprentice- 
ship, subcontract,  and  other  require- 
ments: lei  reports  of  violations  and 
restitutions  to  the  Department  of  Labor 
and.  when  criminal  violations  are  in- 
volved to  the  Department  of  Justice;  if  > 
withholding  of  contract  payments  for 
violations,    and    submission   of   reports 
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thereof:    <?>   cooperation  with  Depart 
ment  of  Labor  investigators. 

J.  C.  Houston,  Jr.. 
Special  Assistarit  to  the  Assist- 
ant    Secretary    of    Defense 
Supply  and  Logistics. 

IF     R.    Doc.    53  8570:     Filed.    Oct.    7.    19^3 
8  46   a.    m  I 


TITLE  32A— NATIONAL  DEFENCE 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense   Mobilization    Order    VII-51 

DMO  VTI-5 — Designation  of  SuppLJif 
AND  Requirements  Agbncies 

1    Pursuant  to  the  Defense  Production 
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Act  of  1950.  as  amended  (50  U.  S.  C 
2061 ».    section    124A    of    the 
Revenue    Code,    and    Executive 
10480  of  August  14.  1953  (18  P.  R.  49 
the  following  officers  and  agencies  of 
Government   are   hereby  designated 
present  supply  and  requirements 
mation  to  the  Office  of  Defense  ' 
zation  for  the  programs  and  the 

(a)  The  Secretary   of  Defense 
respect  to  a>  the  programs  of  the 
partment  of  Defense,  including       ' 
equipment     and     supplies     under 
Mutual  Defense  Aid  Program.  '2) 
tary   construction   and   all   housing 
military  bases  and  reservations.  <  3  • 
military    and   civilian    requirements 
foreign  areas  under  military  adminis 
tion,   •4>    the  program  requirement; 
the  National   Advisory   Committee 
Aeronautics,  the  Coast  Guard,  and 
Central    Intelligence    Agency,    and 
Munitions  List  Items,  as  defined  in 
dential  Proclamation  2776.  purcha.s^ 
foreign  governments  through  dom( 
commercial    channels,    excepting    <^ 
mercial  transport  aircraft  for  civi 
carriers,    and    components,    parts, 
accessories  therefor; 

(b)  The  Secretary  of  the  Army 
re.spect  to  <  1  >  civil  construction  pro 
under  the  jurisdiction  of  the  Depar^ 
of  the  Army,  except  projects  havinu 
trie  power  generating  capacity  or  f 
ties   not   .specifically   exempted    by 
Secretary  of  the  Interior.  <  2  •  the  Par 
Canal,  and  <3)  the  Panama  Railroa  1 

(c)  The   Atomic   Energy  Commi|; 
with  respect  to  the   programs  of 
agency,  including  programs  for  th' 
count  of  or  sponsored  by  that  agenc^ 

<di  The  Administrator  of  the 
Civil  Defense  Administration  for 
State,  and  local  programs  of  that  aa 

te>   The  Secretary  of  Health.  E( 
tlon  and  Welfare  with  respect  to  ( 
school  and  library  coastruction    ( 
hospital  and  health  facility 
other  than  Veterans'  Administratio^i 
military  hospitals,  and  i3>  the 
distribution  of  all  supplies  and 
needed  in  the  fields  of  health 
ing  sanitation  > ,  education,  welf  ar 
reation.  and  related  activities; 

(f )   The  Administrator  of  the  G< 
Services  Adminustration  with 
( 1  >    requirements  for  the   needs 
Federal  Government  agencies  iM 
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ered  otherwise  for  common-use   items 
listed  in  the  GSA  Stores  Stock  Catalog, 
or  procured  under  Federal  Supply  Sched- 
ule contracts,  or  othei-uise  designated  as 
common-use  items  by  the  Administrator 
of    General    Services,    except    for    such 
items  specifically  designated  for  the  Sec- 
retary of  Defense  by  agreement  between 
the  Secretary  of  Defense  and  the  Ad- 
ministrator.  (2 1    requirements  for  Fed- 
eral Buildings  not  elsewhere  designated, 
and  '3)   the  production  and  processing 
of    the   metals   and    minerals   listed   in 
Column  I  of  Appendix  A  of  NPA  Delega- 
tion 5  by  or  in  the  respective  facilities 
listed  in  Column  III  of  that  Appendix. 
(g)   The    Administrator    of    Veterans' 
Affairs  with  respect  to  the  ho.spital  pro- 
gram of  the  Veterans'  Administration: 
( h )   The  Administrator  of  the  Housing 
and  Home  Finance  Agency  with  respect 
to  housing  construction,  alteration,  and 
repair,  except  housing  and  community 
facilities  owned  property  under  the  con- 
trol of  the  Atomic  Energy  Commission, 
and  housing  on  military  reservations; 

(i"   The  Secretary  of  Agriculture  with 
re-spect  to  (1>  farm  production,  (2»  farm 
construction,   and    <3)    food   processing 
and  distribution  within  the  limits  of  the 
memorandum  of  agreement  between  the 
Administrator    of    the    Pi-oduction    and 
Marketing  Administration  and  the  Ad- 
ministrator of  the  National  Production 
Authority  (NPA)  (16  F.  R.  3410)  as  from 
time  to  time  amended  or  supplemented; 
(j)   The  Secretary  of  the  Interior,  or 
hLs  designees,  with  respect  to  ( 1  >  depart- 
mental programs,  including  the  Alaska 
Railroad;    (2)   the  production,  prepara- 
tion, and  processing  of  solid  fuels,   (3) 
the   generation,   transmission,   and  dis- 
tribution of  electric  power.  (4)  the  pro- 
duction and  processing  of  fi.shery  prod- 
ucts as  set  forth   in   the   Secretary   of 
Agriculture's  delegation  dated  October 
13.  1950; 

(k)  The  Petroleum  Administrator  for 
Defen.se  with  respect  to  ( 1 )  production, 
(2)  processing  and  refining,  and  (3)  dis- 
tribution of  petroleum  and  gas; 

<1)   The  Administrator  of  the  Defense 
Transport  Administration  with  respect 
to   (1)    domestic  transportation,  except 
programs    elsewhere   specifically   desig- 
nated, (2)  storage,  and  (3)  port  facilities; 
(m)   The  Secretary  of  Commerce  with 
re.spect  to  (1»  Maritime  Administration 
programs  for  coastwise,  intercoastal,  and 
overseas   shipping,   and   merchant   ship 
con.struction  and  repair.  (2)   Bureau  of 
Public  Roads  programs  for  highway  con- 
struction   and    maintenance,    including 
urban  streets,   regardless  of   financing. 
(3 1    civil  aviation  programs  for  which 
the    Civil    Aeronautics    Administration 
and  the  Civil  Aeronautics  Board  are  re- 
.sponsible,  including  air  navigation  facili- 
ties, civil  airports,  new  civil  aircraft  and 
concurrent  spares,  for  air  caiTier  and 
non-air    carrier   aircraft,    and    mainte- 
nance, repair  and  operation  of  equip- 
ment and  facilities,  (4)   all  export  pro- 
grams not  elsewhere  designated,  and  t5> 
programs  for  the  production  of  materials 
and    products    not    elsewhere    a.ssigned 
herein,  including  <i)  related  production 
neral     equipment,  «ii)  related  industrial  facility 
t  to     construction,   (iii)   civilian  communica- 
all     tions.   dvi    water  and  sewage  facilities. 
COY-     and  ^v*  programs  of  State  and  local  gov- 


ernments, including  construction  of 
community  facilities  not  elsewhere  spe- 
cifically designated,  such  as  fire  and 
police,  and  penal  administrations,  (vi) 
consumer  goods,  including  items  of  com- 
mon-use not  elsewhere  specifically  desig- 
nated. (vii»  wholesale,  retail  and  sci-vice 
trades,  (viii)  religious  institutions,  (ix» 
private  industrial  facilites  not  elsewhere 
designated.  (x>  private,  social  and  rec- 
reational activities,  and  (xi)  Canadian 
programs; 

(o)  The  Director  of  the  Foreign 
Operations  Administration  with  respect 
to  requirements  for  (D  all  non-military 
exports  to  MS  countries;  i2)  exports  for 
additional  military  production  under  the 
Mutual  Defense  Aid  Program  and  com- 
mon-use items  under  other  approved 
military  prog  nuns. 

2.  As  used  in  this  order,  unless  the 
context  forbids,  the  terms  "materials', 
"potrolpum",  "gas",  ".solid  fuels',  'elec- 
tric power",  "metiils  and  minerals", 
"food",  "farm  equipment",  "fertilizer", 
and  "domestic  transportation,  storage. 
and  port  facilities",  have  the  same 
meaning  as  in  E^cecutive  Order  10480. 

3.  Upon  approval  of  the  Office  of  De- 
fense Mobilization,  an  officer  or  agency 
assigned  responsibilities  under  this  order 
may  authorize  the  presentation  of  sup- 
ply and  requirements  information  for 
any  program  or  area  within  his  juris- 
diction by  another  officer  or  agency. 

4.  This  order  supersedes  Defense  Pro- 
duction Admimsti-ation  Oi-der  1,  as 
amended  .16  F.  R.  4913.  11038;  17  F.  R. 
899).  which  is  hereby  revoked. 

5.  This  order  shall  take  effect  October 

7.  1953. 

Office  of  Defense 

Mobilization. 
Arthur  S.  Flemminc. 
Director. 
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[F.    R.    Doc.    63-8617;    Filed,    Oct.    6.    1953; 
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TITLE  43 — PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  916] 

Alaska 

withdrawing  pttblic  land  for  use  of  the 
department  of  the  army  in  connection 
with  alaska  communication  system 

By  Virtue  of  the  authority  vested  In 
the  Piesident  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
foUowing-d  escribed  pul)lic  1  a  n  d  in 
Alaska  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  laws  and 
the  mineral-leasing  laws,  and  reserved 
for  the  use  of  the  Department  of  the 
Army  in  connection  with  the  Alaska 
Communication  System: 

Beginning  at  Corner  No.  1  on  the  south- 
erly   right-of-way    line    of    the    Richardson 
Highway,    from    which    the    quarter   corner 
common  to  sees.   14  and  15.  T    6  S.  R    •♦  *- 
F.  M.  bears  S.  45'    58'   E.  816.90  feet;   and 
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trcm  which  corner,  center  line  station 
2397  !  34.57  on  Richardson  Highway,  bears 
N    51°  37'  E.   150  00  feet,  thence 

S.  51°  37'  W.,  234.iO  feet  to  corner  No.  2, 
a  point  on  the  ti^X  Uank  of  the  Tanana 
Klver. 

N.  36°  54'  W  .  600  20  feet  along  right  bank 
of   Tanana   River    to   corner   No.   3. 

N.  51°  37  E,  239  50  feet  to  corner  No.  4. 
a  point  on  the  southerly  right-of-way  line 
of  the  old  Harding  I-ake  Road. 

S.  42°  47'  E..  209  60  feet  along  said  right- 
of-way  line  to  corner  No.  5.  being  the  point 
of  Intersection  of  the  southerly  right-of-way 
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lines  of  the  old  Harding  Lake  road  and 
Richardson  Highway. 

Southerly,  176.30  feet  along  right-of-way 
line  of  Richardson  Highway  on  a  curve  to 
the  left,  with  a  radius  of  866.2  feet  to  cor- 
ner No.  6,  being  the  point  of  compound 
curve. 

Continuing  southerly.  21740  feet  along 
the  right-of-way  Hue.  on  a  curve  to  the 
left  with  a  radius  of  4795.7  feet  to  corner  No. 
1,  the  point  of  beginning. 

The  tract  described  contains  3,34 
acres. 


64G9 

It  is  intended  that  the  land  described 
.^hall  be  returned  to  the  administration 
of  the  Department  of  the  Interior  when 
it  is  no  longer  needed  for  the  purpose 
for  which  it  is  reserved. 

Or  ME  Lewis. 
Assistant  S-^cretary  of  the  Interior. 

October  1.  1953. 

[F     R     Doc.    53  6577:     Filed      Oct.    7,    1953; 
8:48    a.    m.| 
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DEPARTMENT    OF   AGRICULTURE     ,   Dated.  October  5.  1953.  at  Washing 


Production  and  Marketing 
Administration 

[  7  CFR  Port  903  1 

(Docket   No.   AlO  A181 

Hanbmng  of  Mii.k  IN  St.  Louis, 
MIS.SOLRI,  Marketing  Area 

supplementary  notice  of  HEARING  ON 
rRCJPOSED  AMENDMENTS  TO  TENTATIVE 
MAPKETlNC  AGREEMENT  AND  TO  ORDER,  AS 
AMENDED 

Pursuant  ot  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  <7  U.  S.  C  601  et  .seq  > .  and 
the  applicable  rules  of  pi-actice  and  pro- 
cedure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900> .  this  notice  sup- 
pl-ments  the  notice  issued  on  October  2. 
10-i3.  with  respect  to  the  public  hearing 
t(i  be  held  at  the  Melbourne  Hotel.  St. 
Louis.  Missouri,  beginning  at  10  00  a  m., 
c  s  t  .  October  12.  1953.  on  proposed 
amendments  to  the  tentative  marketing 
ai'ieement  heretofore  approved  by  the 
."^f  crctary  of  Agriculture  and  to  the  or- 
der, as  amended,  regulating  the  handling 
of  milk  in  the  St.  Louis.  Mis.souri.  mar- 
keting area.  Neither  the  proposals  set 
fi  rth  below  nor  those  contained  in  the 
prior  notice  have  been  approved  by  the 
Secretary  of  Agriculture. 

The  following  additional  amendments 
have  been  proposed : 

By  Mid-West  Dairy  Products  Corpora- 
tion, Centralia.  Illinois: 

7  Change  the  appropriate  sections  of 
Order  No.  3.  as  amended,  .lo  that  the 
allocation  of  graded  milk  to  Class  I  shall 
not  be  greater  than  the  graded  milk  in 
a  plant  which  is  permitted  to  bottle  both 
graded  and  ungraded  milk. 

By  Sanitary  Milk  Producers: 

8  Amend  §903  45  ia»  <li  .so  as  to 
permit  the  proration  of  shrinkage  of 
producer  milk  between  country  and  oily 
plants. 

Copies  of  this  ."-upplementary  notice  of 
hearing,  and  of  the  order  now  in  effect. 
may  be  procured  from  the  Market  Ad- 
ministrator. 4030  Chouteau  Avenue,  St. 
Louis,  Mi-ssouri.  or  from  the  Hearing 
Clerk.  Room  1353,  South  Building. 
United  States  Department  of  Agricul- 
ture. Wa.^hington  25,  D.  C,  or  may  be 
t^(  1  e  inspected. 


ton,  D.  C. 

I  SEAL  1 


Roy  W.  Lennartson. 
Assistant  Administrator. 

|P     R     Doc.    53  8302;    Filed,    Oct.    7.    1953: 
8:54   a.   ml 


[7  CFR  Part  928  1 

Handling   of   Miik   in    Neosho  Valley 
Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
tions thereto  with  respect  to  pro- 
po.sed  r;iarketing  acp.ermekt  and  pro- 
posed    order,     amending     order,     as 

AMENDED 

Pursuant  to  the  protisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  <  7  U.  S  C.  601  et  seq. » . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  ma:keting  agree- 
ments and  marketing  orders  *1  CFR 
Part  900 ' .  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  of  the  A.ssi.stant 
Administrator.  Production  and  Market- 
ing Administration.  United  States  De- 
partment of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and  a 
proposed  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk.  Room  1353, 
South  Building,  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C.  not  later  than  the  clo.se  of  busi- 
ness of  the  5th  day  after  the  publication 
of  this  recommended  decision  in  the 
Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu- 
lated, was  conducted  at  Pittsburg.  Kan- 
.sas.  on  September  1-4.  1953.  pursuant 
to  notices  thereof  which  were  issued  on 
August  18.  1953.  and  August  21,  1953 
(18  P.  R.  4995,  5122). 

The  material  i.ssues  of  record  related 
to  the  pricing  of  Cla.ss  I  milk  for  the 
period  through  March  1954.  the  pooling 
and  payment  provisions  of  the  order,  the 


i-ate  of  deductions  for  marketing  srv- 
iccs.  certain  definitions,  and  adminis- 
trative features  of  the  order.  In  this 
decision  there  is  considered  only  the  is- 
sue with  respect  to  the  pricing  of  Cla.ss 
I  ni'lk  for  the  period  through  March 
1C54.  Other  issues  are  resti-ved  for  later 
decision. 

Fi^idtngs  and  conclusions.  The  fol- 
lowing findings  and  conclusions  are 
ba.srd  on  the  evidence  introduced  at  the 
hearing   and  the  record  thereof: 

1.  Supply  and  sales  relationships  In 
the  Neosho  Valley  market  should  de- 
termine whether  or  not  .the  Class  I  price 
differential  should  be  increased  in  the 
months  through  March  1954.  Evidence 
of  county  agents  and  dairy  farmers  es- 
tablishes clearly  that  milk  production 
costs  are  increased  by  the  resulting  lack 
of  pasture  and  short  supplies  of  home 
grown  feeds  upon  which  dairymen  in  this 
area  rely  for  roughage.  While  there  is 
some  conflicting  testimony  as  to  whether 
home  grown  feed  supplies  are  greater 
or  less  than  in  the  drought  year  of  1952 
there  i'^  no  doubt  that  they  are  consider- 
ably le.'^s  than  normal  for  the  area. 

A  cooperative  association  of  producers 
proposed  that  for  the  period  through 
March  1954  the  differential  added  to  the 
basic  formula  price  in  determining  the 
price  for  Class  I  milk  be  increased  from 
$1.45  to  %l.OO.  For  the  months  of  Sep- 
tember 1952  through  January  1953.  when 
it  was  anticipated  that  a  critical  short- 
age of  milk  supplies  would  result  from 
the  effects  of  the  1952  drought,  the  Cla.ss 
I  price  differential  was  temporarily  es- 
tablished at  $1.85. 

Receipts  of  producer  milk  in  the 
Neosho  Valley  market  have  increa.sed 
substantially  over  those  of  a  year  ago. 
The  order  for  this  market  first  became 
effective  December  1.  1951.  From  that 
date  through  July  1952  total  receipts  of 
producer  milk  were  49  6  million  pounds. 
For  the  comparable  period  of  December 
1952  through  July  1953  receipts  were  62  1 
million  pounds  or  an  increase  of  ap- 
proximately 25  percent.  July  1953  re- 
ceipts were  20  percent  above  those  of 
July  1952.  The  major  portion  of  the 
increa.sed  production  has  resulted  from 
increased  production  per  producer,  a 
.smaller  portion  from  increases  in  the 
number  of  producers  supplying  the  mar- 
ket. Piom  December  1951  to  July  1952 
deliveries  per  producer  averaged  alx)ut 
297  pounds  per  day  wliilr  for  the  more 
recent  8  month  period  the  average  de- 
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livery  per  day  was  343  pounds  or  an 
crease  of  about  15  percent.  July  ] 
dailv  averaRe  receipts  per  producer  were 
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337  pounds  of  milk,  or  about  12  per 
preater  than  the  300  pound  daily  ave 
for  July  1952.     The  754  producers 
ply  ins  the  market  in  July  of  this 
represents  the  largest  number  for 
month  since  the  order  has  been  in  eff  ?ct 
and  is  an  increase  of  49  from  the  c(^m 
parable  figure  a  year  ago. 

Disposition   of   Class   I   milk,   on 

other  hand,  is  somewhat  less  than  a 

aRO.     In  only  one  of   the  most   recent 

eight  months  for  which  data  are  aAJail- 

able  on  the  record  has  the  total  vcl 

of  Class  I  -sales  been  equal  to  that  ofj  the 

correspondins  month  a  year  earlier.     ^~" 

the  entire  eij^ht  month  period  the 

ume  of  Class  I  sales  was  approximi^  tely 

4  percent  less.     In  July  1953  total  qiass 

I  sales  were  1.8  percent  less  than  in 

1952.     Despite  the  decline  in  total  C  lass 

I  sales  producers  have  been  paid  f^r  a 

greater  volume  of  Cla.ss  I  milk  in  .^me 

months  of  the  recent  period  than  fo 


the 

'  ear 
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same  month  than  a  year  earlier.     Tl  is  is 
apparently  due  to  the  fact  that  in  one 
month  of  "the  earlier  period  milk  sue  jlies 
were  less  than  the  Cla.ss  I  sales  ol 
market,  and  in  three  other  months 
not  distributed  so  that  all  handlers 
supplies  adequate  for  their  Class  I  n  H-ds 
As  a  re.sult  of  the  substantial  increases 
in  production  during  a  period  of  m'  der- 
ate decline  in  sales,  milk  supplies  have 
recently  been  considerably  in  exces-s  of 
Cla.ss  I   sales.     In  May.   the  month   of 
highest  production.  Class  I  sales  were 
only  about  55  percent  of  produce-  re- 
ceipts, and  in  July  this  relation.shiii 
about  68  percent.     In  July  this  year 
volume  of  production  in  excess  of  C 
needs  was  more  than  double  that  a 
ago.  when  Class  I  sales  were  83  per 
of     producer     receipts.       2  53     iri 
pounds  of  producer  milk  were  cla.'-sified 


as   Class   II  milk   this  July,   whild  1.24 
million  pounds  were  so  classified  ir  July 

1952.  , 

Producer   blend   prices   of   the    order 
have  been  sub.stantially  le.ss  than  £ 
ago,  due  to  lower  class  prices  and 
percentages  of  the  increased  prodii 
being   priced   as   lower   priced   Cli. 
milk     For  June  and  July  the  uriform 
blend  prices  were  69  and  75  cenjs  per 
hundredweight,    respectively,    less 
those    of    a    year    earlier.      For 
months    since    February    decrea.^e 
blend     prices     have     exceeded 
amounts.     About  30  percent  of  th  ^ 
rent  reduction  in  the  blend  price  i 
to  the   heavier   proportion   of   CI  i 
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milk  and  about  70  percent  is  due  to  the 
decline    in    class    prices.      Chan^  es 
class  prices  reflect  changes  in  the  v 
of  manufactured  dairy  products  und  in 
the  prices  paid  for  manufaclurinc   milk. 
T;«e  Class  I  price,  for  which  the  ef  ective 
bises  have  been  the  national  mar  ;et  for 
dairy  products  and  mid-west  cond  'nsary 
prices,  are  currently  (July  and  Aigust> 
reduced   approximately   53   to   54|  cents 
or  a  little  less  than  10  percent:  th    '"-  — 
n  price,  which  is  based  on  the 
prices  of  local  manufacturing  pi 
80  cents,  or  19  percent,  less  than 
ago 
The  proponents  contend  that  w 
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comes  the  effects  of  the  present  drought 
will  result  in  much  greater  hardship 
than  in  1952.  They  do  not  predict  so 
much  an  immediate  .shortage  in  milk 
supplies  as  an  eventual  liquidation  of 
herds  due  to  the  financial  burden  from 
added  out-of-pocket  costs  in  purcha.>^ing 
feed  supplies  normally  home  grown. 
Handlers  presented  surveys  of  producers' 
estimates  of  the  numbers  of  cows  to  be 
milked  this  winter  which  indicate  an 
increase  over  a  year  ago. 

It  is  difficult  to  predict  from  the  rec- 
ord the  milk  supplies  to  be  expected  in 
the  area  during  the  coming  months. 
In  the  drought  year  of  1952,  the  only 
year  for  which  market-wide  statistics 
are  available,  production  in  Augu.st  was 
the  lowest  for  any  month  following 
March.  Increased  sales,  however,  re- 
sulted in  a  lower  ratio  of  supplies  to  sales 
in  October  and  November.  By  December 
production  was  more  than  10  percent 
above  that  for  August  and  the  signifi- 
cant changes  noted  above  in  the  level  of 
production  were  evident. 

Market  statistics  for  the  month  of  Au- 
gust 1953  were  not  available  on  the  rec- 
ord. Official  notice  is  hereby  taken  of 
the  statistical  summary  for  that  month 
released  September  11.  1953.  by  the 
market  administrator.  These  show  that 
August  production  per  day  was  8.28  per- 
cint  less  than  that  for  July  and  was 
at  the  lowest  level  since  January  1953. 
Class  I  sales  are  also  reported  as  4.5  per- 
cent above  those  for  July  and  about  1 
percent  above  tho.se  for  August  1952. 
Class  I  .sales  were  77.6  percent  of  pro- 
ducer receipts  as  compared  with  68  05 
percent  for  July  1953  and  86.85  percent 
for  August  1952. 

Sea.sonal  declines  In  production  from 
August  through  fall  and  early  winter 
months  are  u.sually  experienced  in  other 
markets  near  to  the  Neo.sho  Valley  mar- 
ket, so  that  the  1952  experience  cannot 
be  considered  representative  of  the  pro- 
duction trend  that  is  to  be  expected. 
Some  .seasonal  increases  in  fluid  milk  are 
also  to  be  expected.  Should  seasonal  de- 
creases in  production  or  increases  in  sales 
be  substantial  the  market  may  not  have 
sufficient  reserve  supplies  of  milk  during 
the  months  of  October  through  January. 
Such  changes  however,  cannot  be  pre- 
dicted from  the  record. 

The  Neosho  Valley  order  has  no  auto- 
matic provision  for  adjusting  the  Cla.ss 
I  price  on  the  basis  of  the  current  re- 
lationship of  Cla.ss  I  sales  to  milk  sup- 
plies.    Such  provisions  are  included  in 
orders  for  some  nearby  areas  which  are 
likewi.se  affected  by  drought  conditions. 
The  order  for  the  Greater  Kansas  City 
area,  in  which  the  Class  I  price  is  also 
determined  by  use  of  a  $1.45  differen- 
tial,  contains    such    a   provision.     The 
Neosho  Valley  and  Greater  Kansas  City 
milksheds  overlap  to  a  certain  extent. 
It   is  concluded   that   for   the   months 
through  March  1954  provision  should  be 
made    for    automatic    increases    in   the 
Neosho  Valley  price  if  current  supply- 
demand  conditions  in  the  Neosho  Valley 
market  are  such  as  would  provide  like 
increases  in  price  under  the  provisions 
of  the  Greater  Kamas  City  order.    While 
data  with  respect  to  the  Neosho  Valley 
market  are  not  yet  sufficient  to  deter- 


mine the  normal  seasonal  relationships 
of  supply  to  sales  upon  which  an  auto- 
matic   adjustment    provision    could    be 
designed  to  opera^-  '  ^r  all  months  and 
under  normal  con>a...ons.  it  is  reason- 
able to  believe  that  for  the  limited  pur- 
poses here  provided  the  Kansas  City  pro- 
visions  are   appropriate.     Because    the 
provision  is  limited  to  providing  upward 
adjustments,  no  adjustment  is  provided 
in  an  amount  less  than  12  cents,  and 
the  level  of  supply  at  which  such  adjust- 
ment will  occur  is  that  at  which  a  12- 
cent  adjustment  would  occur  under  the 
Kansas  City  order.    P-ovision  is  made  for 
adjustment    of    Ov    ..3r   prices    in    the 
event  that  amending  action  may  be  ef- 
fected for  a  portion  of  that  month. 

Rulings    on    proposed    findings    and 
conclusions.     Briefs  were  filed  on  behalf 
of  producers  and   handlers  who  would 
be  .'•ubiect  to   the  proposed   marketin-; 
agreement   and   order,   as   hereby   pro- 
posed to  be  amended.     The  briefs  con- 
tained suggested  findings  of  fact,  con- 
clusions, and  arguments  with  respect  to 
the  propo.sals  discussed  at  the  hearing. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  evidence- 
in  the  record  in  making  the  findings  and 
reaching   the   conclusions   hereinbefore 
set  forth.     To  the  extent  that  the  sug- 
gested   findings    and    conclusions    con- 
tained   in    the    briefs    are    inconsistent 
with  the  findings  and  conclusions  con- 
tained herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusioas  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  find- 
ings and  conclusions  in  this  decision. 

Geyieral  findings,  (a)  The  propased 
marketing  agreement  and  the  order  as 
her.:by  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend   to  effectuate   the   declared   policy 

of  the  act; 

(b>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  mini- 
mum prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  hereby  propo.sed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  .sufBcient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree- 
ment, and  the  order,  as  hereby  proposed 
to  be  amended,  w-ill  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  per.sons  in  the 
respective  cla.sses  of  industrial  and  com- 
mercial activity,  .specified  in  a  markei- 
ing  agreement  upon  which  a  hearing  has 

been  held. 

Recommended  marketing  agreement 
and  order.  Tlie  following  order,  amend- 
ing the  order,  as  amended,  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  becau.se  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  Uie 
order. 
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1.  Delete  the  .second  provi.so  appear- 
ing in  §  928.51  (a)  and  substitute  there- 
for the  following: 

And  provided  further,  That  for  each 
delivery  period  from  the  effective  date 
of  this  proviso  through  March  1954  the 
price  so  computed  shall  be  increased  if 
the  gro.ss  volume  of  Cla.ss  I  milk  (ex- 
cluding interhandler  transfers  and  sales 
by  producer-handlers  and  handlers  par- 
tially exempt  from  this  order  pursuant 
to  S  928  61)  for  the  first  and  second 
delivery  periods  immediately  preceding 
is  a  percentage  of  the  total  receipts  of 
producer  milk  in  such  delivery  periods 
equal  to  or  in  excess  of  the  applicable 
percentage  set  forth  below,  by  the 
amount  of  12  cents,  plus  4  cents  for  each 
percentage  point  or  major  fraction 
thereof  of  such  excess,  but  not  more  than 
45  cdnts  in  total: 
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The  amount  of  any  adjustment  pur- 
suant to  this  proviso  shall  be  announced 
by  the  market  administrator  on  or  before 
the  11th  day  of  the  delivery  period  and 
tiie  adjusted  price  so  announced  shall  be 
effective  in  lieu  of  the  price  announced 
pursuant  to  S  928.22   (j)    (1). 

Filed  at  Wa.shington.  D.  C,  this  2d 
day  of  October  1953. 

[seal]  Roy  W.  Lennartson. 

Assistant  Administrator. 

|F     R.    Doc.    53-8601;     Filed.    Oct.    7.    1953; 
8:53  a.  m. 
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IDocket  No.  AO-101-A15  (Second  Part)] 

Handling  of  Milk  in  Chicago,  Illinois, 
Marketing   Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
tions with  respect  to  proposed 
amendments  to  tentative  m.\rketing 
agreement,  and  to  order  as  amended 

I*ursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
19:57.  as  amended  (7  U.  S.  C.  601  et  seq.>. 
and  the  applicable  rules  of  practice  and 
pnx;edure.  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part 
900  >,  notice  is  hereby  given  of  the  rec- 
ommended decision  of  the  Assistant  Ad- 
ministi'ator.  Production  and  Marketing 
Administration.  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  ^nd  to  the  order,  as 
amended,  regulating  the  handling  of 
mUk  in  the  Chicago.  Illinois,  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture.  Washington  25.  D.  C,  not 
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later  than  the  close  of  business  the  5th 
day  after  publication  of  this  decision 
in  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  Tlie  hearing, 
on  the  record  of  which  the  proixised 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
were  formulated,  was  conducted  at  Chi- 
cago. Illinois,  on  August  11,  1953  pur- 
suant to  notice  issued  July  30.  1953  <18 
F.  R.  46061. 

On  August  20.  1953  the  Secretai-y  issued 
a  decision  (18  P.  R.  5070  >  on  certain 
issues  on  the  record  of  the  aforesaid 
hearing,  reserving  for  a  further  decision 
the  remaining  issue.  This  recommended 
decision  deals  with  the  remaining  mate- 
rial i.ssue,  which  is  as  follows: 

A  revision  of  the  provisions  relating  to 
the  70-cent  additional  differential  on 
Class  I  and  Class  II  milk  moved  in  bulk 
form  to  markets  outside  the  surplus  milk 
manufacturing  area  during  the  months 
of  September.  October,  and  November  by 
making  application  of  such  additional 
differential  depend  on  the  supply  and 
demand  for  milk  in  the  Chicago  area. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issue  stated  above  are  based 
upon  evidence  contained  in  the  record  of 
the  hearing. 

The  operation  of  the  order  provisions 
which  provide  for  a  70-cent  higher  price 
for  Class  I  or  Class  II  milk  moved  in 
bulk  form  to  markets  outside  the  surplus 
milk  manufacturing  area  during  Sep- 
tember, October,  or  November  each  year, 
should  depend  upon  a  determination  of 
supply  and  demand  conditions  in  the 
market. 

A  proposal  by  a  large  group  of  pro- 
ducers for  this  market  would  make  the 
application  of  the  70-cent  higher  price 
in  the  case  of  Class  I  and  Class  II  milk 
moved  in  bulk  form  to  markets  outside 
the  surplus  milk  manufacturing  area, 
depend  on  the  relationship  of  total 
utilization  in  Class  I  and  Class  II  (ex- 
cluding cream  moved  into  storage'  to 
receipts  from  producers.  The  utiliza- 
tion figures  in  the  third  month  preced- 
ing each  of  the  months  of  September, 
October,  and  November  would  be  the 
basis  for  determining  whether  the  70- 
cent  higher  price  would  apply  in  each  of 
these  months.  The  proposal  would  also 
provide  that,  upon  request  by  a  pro- 
ducer association  or  a  handler,  the 
market  administrator  would  call  a  meet- 
ing for  the  purpose  of  determining 
whether  the  70-cent  higher  price  for 
these  outside  sales  should  apply  (or 
should  not  apply*  in  the  next  succeed- 
ing month,  irrespective  of  the  previous 
determination  based  on  the  percentage 
of  utilization  in  Class  I  and  Class  II. 
This  proposal  was  also  supported  by  most 
handlers  represented  at  the  hearing. 

An  action  already  taken  by  the  Sec- 
retary, on  the  basis  of  this  record,  has 
set  aside  the  70-cent  additional  dif- 
ferential in  the  case  of  these  outside 
sales  for  the  months  of  September  and 
October  1953.  The  request  for  such  ac- 
tion was  made  by  producers  and  han- 
dlers because  receipts  from  producers 
compared  with  previoas  years  have  in- 
crea.sed  considerably  but  utilization  in 
Class  I  and  Class  n  has  not.    Producers 
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and  handlers  testified  to  the  effect  that: 
(1 )  The  current  level  of  receipt.s  assures 
an  adequate  reserve  supply  of  milk  for 
the  Chicago  marketing  area  during  these 
months  without  the  effect  of  the  70-cent 
differential  on  such  outside  sales,  and 
(2i  under  such  circumstances  applica- 
tion of  the  70-cent  differential  would 
reduce  the  volume  of  such  outside  sales, 
thus  causing  more  producer  milk  to  be 
u.sed  in  the  lower  classifications.  In 
the  latter  instance,  producers  would 
suffer  a  reduction  in  income  which  could 
be  averted  by  taking  advantage  of  the 
opportunity  to  supply  milk  to  other  mar- 
kets. It  was  recommended  by  the  pro- 
ponents that  the  order  should  be 
changed  so  that  for  November  1953  and 
the  designated  fall  months  in  following 
years,  the  70-cent  higher  price  for  such 
outside  sales  should  not  apply  when 
milk  supplies  are  similarly  high  in  re- 
lation to  market  requirements. 

The  proposal  to  determine  whether  the 
70-cent  differential  .should  apply  in  a 
particular  month,  on  the  basis  of  utili- 
zation in  the  third  preceding  month, 
was  favored  by  proponents  rather  than 
using  the  secon(i  preceding  month,  be- 
cause the  former  would  allow  more  time 
for  arranging  sales  to  other  markets. 
Because  of  the  length  of  time  interven- 
ing, it  is  questionable  whether  the  third 
preceding  month  is  a  reliable  guide  a^s  to 
what  the  supply  and  demand  situation 
will  be  in  a  particular  month.  It  would 
appear  that  utilization  during  two 
recent  months  would  be  likely  to  be  a 
better  guide  as  to  the  prospective  .supply 
and  demand  situation,  since  this  would 
tend  to  reduce  the  effect  of  abnormal 
aberations,  which  might  occur  in  any 
single  month.  Study  of  the  data  in  the 
record  suggests  that,  in  any  case,  there 
may  be  considerable  limitations  to  the 
accuracy  of  any  predictions  as  to  utili- 
zation in  a  certain  month,  based  on  utili- 
zation in  previous  months.  Hazards  of 
weather,  changes  in  farmers'  practices, 
and  variability  of  demand  from  other 
markets  are  some  of  the  factors  causing 
uncertainty.  On  the  basis  of  a  long-run 
average,  however,  the  two-month  period 
compri-sed  of  the  second  and  third  pre- 
ceding month  should  be  a  better  guide 
in  anticipating  supply  and  demand  con- 
ditions than  the  third  preceding  month. 
Admittedly,  early  knowledge  as  to  price 
is  an  advantage  to  handlers  in  arranging 
for  sales  to  other  markets,  but  in  thus 
matter  assurance  of  an  adequate  supply 
for  the  Chicago  market  is  more  impor- 
tant than  facilitating  movement  of  milk 
to  other  markets. 

If  the  application  of  the  70-cent  differ- 
ential with  respect  to  such  movements 
of  milk  to  other  markets  is  to  depend  on 
the  most  current  supply  and  demand  sit- 
uation in  the  market,  it  is  desirable  that 
there  be  .some  device  in  the  order  for 
reflecting  these  conditions  on  a  monthly 
basis,  thus  averting  the  inconvenience  * 
of  holding  a  hearing  in  each  instance. 
The  percentage  described  in  the  order 
as  the  'current  supply-demand  ratio  '  is 
based  on  a  twelve-month  period,  and  is 
not  suitable  for  the  determination  af- 
fecting the  special  price  for  milk  moved 
to  other  markets.  The  most  recent  data 
available  to  the  market  administrator, 
under  the  reporting  requirements  of  the 
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months  preceding  the  month  for  w 
the  determination  is  made.     Exami 
tion  of  the  record  data  sus^ests  iha 
followinET  percentafre  fl{;urer..  rcprrs*' 
ing  utilization  of  producer  receipts  ■ 
eluding  own  farm  production"  in  CI 
and   Class  II    <  excluding;   cream   n^ 
into  storage  < .  would  serve  as  model 
reliable  guides  as  to  whether  there 
supply  of  milk  such  that  the  supply 
this  market  would  be  adequate,  alth- 
milk   were   moved   to  other  marke 
volumes  comparable  with  shipments 
previous  years.     These  percentages 
two-month  periods  are:  for  June 
64    percent:    July-August.    70    "" 
August-September.    80    percent 
percentages  would  be  u-ed  to  indicate 
prospective  supply-demand  situation 
spectively  for  September,  October 
November   next    following.     It   is 
eluded    that   the    70-cent   higher 
should  not  apply  to  the  outride  sale ; 
question  if  the  average  utilization 
centa^e.  as  de-scrbed.  in  the  second 
third  preceding  months,  is  less  than 
percentage    figure   indicated    above 
that  two-month  period. 

Since  it  is  not  possible  to  predict 
supply   and   demand   situation   for 
month  with  ab.'^olute  reliability,  on 
basis  of  such  calculations  as  dcs- 
above.   it   is   desirable   to  provide 
additional  method  of  taking  a 
the  most  recent  trends.     Producers 
handlers  requested  that  such  a  mc 
be  provided  by  requiring  the  maike' 
ministrator  to  call  a  meeting  for  the 
pose  of  reviewing  the  most  recent 
cations  of  the  supply  and  demand  s 
tion.  following  which  the  market  ad 
istrator  would  make  a  dcterminati 
to  whether  the  high'^r  price  won 
required  on   the  out'^^ide  .'=ales  in 
tion  in  the  subsequent  month.    Alt 
it  is  anticipated  that  the  calculat: 
scribed   above,   based    on    utilizat: 
recent  months,  would  ordinarily  be 
f^cient  for  the  purpose  intended,  it  ■ 
sirable    that,    under    unusual     m 
conditions,  there  should  be  an 
ated  procedure  available  for  corr 
any  erratic  result  of  such  calcula 
But  there  appears  to  be  no  need  ' 
tempt  to  accomplish  this  by  act'on 
market  administrator.     Since  the 
required  is  that  of  suspension  of  r 
vision  'or  provisions  i  of  the  order  i 
properly  be  left  to  the  authority 
Secretary  to  initiate  such  action, 
tion  of  this  procedure  by  the  Sec 
needs  no  implementation  by  ordf 

vision. 

General  findinQS.     'at    The  pr 
marketing  agreement  and  the  ore 
amended,  and  as  hereby  propo.sed 
further  amended    and  all  of  the 
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[Docket  No.  986  et  al  1 

BRANirF  Airways,  Inc.,  et  al. :  Kew 

Vork-Chicago  Service  Case 


MOnCE  OF  HEARING 


In  the  matter  of  Braniff  Airway 
and  other  applicants  for  cei 
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rd     and  conditions  thereof  will  tend  to  effec- 
ch     tuate  the  declared  policy  o:  the  act; 
ija-  <b'  The  panty  prices  of  m.lk  as  deter- 

mined pursuant  to  .section  2  of  the  act 
are  net  rea.sonable  in  view  of  the  price 
of  feeds,  available  -upplies  of  feeds  and 
othtr  economic  conditiorvs  which  affect 
market  supply  of  and  demand  for  milk, 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing aureement  and  the  order,  as  amend- 
ed and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  suflicient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c>  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended.  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  indmtrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement   upon   which   a   hearing   has 

been  held. 

Rulinns  on  proposed  findings  ana  con- 
clusions.    Briefs  were  filed  which  con- 
Uiined   proposed    findings   and   conclu- 
sions and  arguments  with  respect  to  the 
provisions  of  the  propo.sed  amendments. 
Every  point  covered  in  the  briefs  was 
carefully  considered  along  with  the  evi- 
dence in  the  record  in  making  the  find- 
inrs     and     reaching     the     conclusions 
hereinbefore  set  forth.     To  the  extent 
that  the  findings  and  conclusions  pro- 
posed in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied 
on  th*"  basis  of  the  facts  found  and  stated 
in  connection  with  the  conclusions  in  this 
recommended  decision. 

Recommended   marketing  agreement 
and  amendment  to  the  order.    The  fol- 
lowing  order   amending   the   order,   M 
amended,    regulating    the    handling    of 
milk  in  the  Chicago.  Illinois  marketing 
area,  is  recommended  as  the  detailed  and 
apprcpriate  means  by  which  the  fore- 
going conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
ng     is  not  included  in  this  decision  becau.se 
ions,     the  regulatory  provisions  thereof  would 
at-     be  identical  with  those  contamed  in  the 
f  the     order,  as  amended,  and  as  hereby  pro- 
action     posed  to  be  further  amended, 
pro-         1.  Insert  before  the  provi.<^o  in  §  941.52 
may     (a>    <3':  "except  as  provided  in  para- 
the     graph  'e>  in  this  section", 
itia-         2.  In.'^ert  before  the  proviso  in  5  941  52 
letary      (b)    "3»:   "except  as  provided  in  para- 
pro-     graph  'e>  in  this  section". 

3.  In  §941.52  add  paragraph   <e>    as 
follows: 
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of  September.  October  or  November  the 
market  administrator  shall  calculate  and 
announce  the  percentage  of  receipts  of 
Grade  A  milk  from  all  producers  « includ- 
ing own  farm  pioduction'  utilized  a. 
Class  I  and  Cla.<^s  II  milk,  excluding  milk 
represented  by  frozen  cream  and  pla^stie 
cream  moving  into  storage,  during  the 
two  calendar  months  preceding  such 
announcement. 

(2>  If  the  utilization  percentage  cal- 
culated pursuant  to  subparagraph  1 1 '  (  ! 
this  paragraph  is  less  than  the  jx'rcent- 
age  figure  shown  m  the  followin-i  .'sched- 
ule oaragraphs  <a'  «3'  and  <b>  '3>  of 
this  section  shall  not  apply  in  the  monih 
next  following  iuch  announcement: 


Two  month  period  on  which 

calculation  is  based:  Percentagr 

June-July ^* 

Julv-Au?ust '" 

Augu.st-September - -         y" 

Issued  at  Washington  D.  C.  this  5th 
day  of  October,  1953. 

ISEALl  ROV   W.  LENN.'.RTSON, 

Assi.'^tant  Admmisirator. 

(F     R.    Doc      53  8G00,     Filed,    Oct.    7,    1953 
8  53  a.  m.J 
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(p)    il>  On  or  before  the  17th  day  of 
the  month  preceding  any  of  the  months 
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(Docket  No   AO  177   A121 

Handling  or  Miut  in  Tri-State 
Mafketinc  Area 

notice  of  extension  of  time  for  riling 
exceptions 

Notice  is  hereby  given  that  the  time 
within  which  interested  parties  may  tile 
written  exceptions  to  the  recommendrd 
decision  of  the  Acting  Assistant  Admni- 
i.stwit^r.  Production  and  Marketing  Ad- 
ministration,    United     Stales     Depart- 
ment   of    Agriculture,    with    respect   to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk   in  the  Tri-State  marketing  area, 
which  was  is.sued  on  September  11.  19o3. 
and  published  in  the  Pf.derai.  Register 
on  September  16.  1953  '  18  F  R.  5551 ' .  is 
hereby  extended  to  the  clo.se  of  business 
on  October  9.  1953     Exceptions  filed  pur- 
suant to  this  notice  should  be  filed  with 
the  Hearing  Clerk.  United  St^ttes  Depart- 
ment   of    Agriculture.    Washington    ^a 
D.  C.  in  quadruplicate. 

Dated:   Octobt^r  5,  1953.  at  Wa.shing- 
ton.  D   C. 

[sEALl  Roy  W   Lennartson, 

Assistant  Administratar 

IF     R     Di>c     53  8603:     Filed.    Oct.    7.    1953: 
H   :>4    a     ml 


NOTICES 


Inc., 
tificdtes  or 


amendments  to  certificates  of  public  con- 
v(  nience  and  nece.ssity  in  the  consoli- 
dated proceeding  known  as  the  New 
York-Chicago  Service  Ca.se. 

Notice  IS  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  205  <a), 
401,  404  (a'  and  1002  (i>  of  said  act,  and 
the   applicable   regulations   thereunder. 


that  hearing  In  the  abcve-entitled  pro- 
ceeding is  assigned  to  be  held  on  Novem- 
ber 2.  1953.  at  10:CO  a,  m..  e.  s  t  in 
Conference  Room  B.  Departmental  Audi- 
torium, Constitution  Avenue  betu-een 
Twelfth  and  Fourteenth  Streets  MV^. 
Washington.  D.  C.  before  Exam^uer 
William  F.  Cusick. 


Thursday,  October  8,  1933 

For  further  details  regarding  this  pro- 
ceeding, interested  parties  are  referred 
to  the  Board  s  Ordei-s  Nos.  E^7356  and 
E-7559.  the  report  of  the  prehearing 
conference  in  this  matter,  served  March 
11.  1953.  and  the  docket  in  this  proceed- 
ing on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Without  limiting  the  precise  scope  of 
the  issues,  particular  attention  will  be 
directed  to  the  following  matters  and 
questions: 

(1>  Whether  the  public  convenience 
and  necessity  require  the  establishment 
by  Northwest  Airlines.  Inc.,  and  Capital 
Airlines,  Inc.,  of  through  sei-vice  (by 
interchange  arrangements  or  otherwise) 
between  Chicago,  111.,  and  points  west 
thereof  on  Northwest's  route  No.  3.  on 
the  one  hand,  and  Detroit.  Mich.,  Cleve- 
lind,  Ohio,  Pittsburgh,  Pa.,  and  New 
York.  N.  Y..  on  the  other  i  including  the 
terms  and  conditions  under  which  such 
through  service  .shall  be  operated), 

<2i  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
existing  certificates  of  public  conveni- 
ence and  necessity  or  the  issuance  of 
new  certificates  to  any  of  the  applicants 
that  are  party  to  this  proceeding. 

<3)  Are  the  applicants  fit,  willing  and 
able  to  conduct  the  propo.sed  air  trans- 
Ix)rtation  and  to  conform  to  the  provi- 
sions of  the  act  and  the  regulations  of 
the  Board  thereunder? 

Notice  is  further  given  that  any  per- 
son not  a  party  of  record  desiring  to  be 
heard  in  support  or  opposition  to  ques- 
tions involved  in  this  consolidated  pro- 
ceeding must  file  with  the  Board  on  or 
before  November  2,  1953.  a  statement 
setting  forth  the  matters  of  fact  or  law 
which  he  desires  to  advance.  Any  per- 
son filing  such  a  statement  may  appear 
at  the  hearing  in  accordance  with 
5  302.14  of  the  Board's  rules  of  practice 
in  Economic  Proceedings. 

Dated  at  Washington,  D.  C.  October 
5,  1953. 

By  the  Civil  Aeronautics  Board. 


[seal] 


FRANCIS  W.  Brown. 
Chief  Examiner. 


;P     R     Doc.    53-8542;    Filed,    Oct.    7,    1953; 
8  45   a.   m.l 


DEPARTMENT  OF  THE  JNTE.^IOR 
Bureau  of  Land  Management 

Idaho 

8evocation  of  air  navigation  site  with- 
dr.awal  order  no.  4  7  96.  land  restored 

September  30.  1953. 

In  accordance  with  the  authority  cnn- 
■Jined  in  section  4  of  the  act  of  May  24. 
1928  (45  Stat.  728;  49  U.  S.  C.  214).  and 
pursuant  to  .section  2.22  <a>  of  Del?- 
Sation  Order  No.  427  of  August  16,  1950 
'15  F  R.  5641).  it  is  ordered  as  follows: 

Executive  Order  No.  4796  dated  Jan- 
uary 19,  1928.  withdrawing  certain  lands 
"1  the  State  of  Idaho,  for  use  by  Depart- 
2ient  of  Commerce  in  the  maintenance 
of  air  navigation  facilities,  is  hereby  re- 
voked so  far  as  it  affects  the  following 
described  lands: 


No.  197- 


FEDERAL   REGISTER 

Idaho  Boise  Meridian 
T.  11  S.,  Range  26  E.  Sec.  34,  SE',4. 
Containing  160  acres. 

The  land  lies  in  Raft  River  area  of 
Cassia  County.  Idaho.  The  topography 
is  almost  level  at  an  elevation  of  4.500 
feet,  with  deep  soil  classified  as  Number 
1  and  2  agricultural  land.  The  land  is 
in  an  area  of  proven  irrigation  wells, 
with  a  flow  of  water  at  120  to  150  feet, 
which  rises  to  within  50  feet  of  the  sur- 
face. The  land  is  classified  as  suitable 
for  clas-sification  and  entry  under  the 
desert  land  or  the  homestead  laws. 
While  any  application  that  is  filed  will 
be  considered  on  its  merits,  it  is  unlikely 
that  any  part  of  the  restored  (or  opened) 
land  will  be  classified  for  any  use  or  dis- 
posal other  than  that  .shown  above. 

This  order  shall  become  effective  im- 
mediately for  the  administration  of 
grazing  on  the  land  by  the  Bureau  of 
Land  Management,  but  shall  not  other- 
wise become  effective  to  change  the 
status  of  such  land  until  10:00  a.  m.,  on 
the  thirty-fifth  day  after  the  date  here- 
of. At  that  time,  the  land  shall  become 
subject  to  application,  petition,  and 
selection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  law.  and 
the  90-day  preference  ;ight  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284). 
as  amended. 

Information  showing  the  period  dur- 
ing which,  and  the  conditions  under 
which  veterans  and  others  may  file  ap- 
plications on  the  land  may  be  obtained 
on  request  from  the  U.  S.  Land  and 
Survey  Office,  Boise.  Idaho, 

James  F.  Doyle. 
Assistant  Regional  Adjuinistrator. 

|F     R.    Doc.    53  3506;    Filed,    Oct.    7.    1953; 
8:52    a.    m.J 


Montana 

classification  order  no.  2.  amended 

Montana  Small  Tract  Classification 
Order  No.  2.  dated  April  13.  1953  (18 
F.  R.  2155).  is  hereby  amended  by  add- 
ing the  following  subparagraph  thereto: 

6a.  Lessees  of  tracts  described  in  this 
classification  order,  may  at  their  option 
and  by  special  authority  of  the  Secre- 
tary of  the  Interior,  dated  September  11, 
1953.  upon  filing  in  duplicate  of  "Appli- 
cation to  Purchase  Under  Small  Tract 
Act"  with  the  signing  officer,  purchase 
his  leased  tract  prior  to  the  construction 
of  improvements  thereon. 

W.  B.  Wallace. 
Regional  Administrator. 


R.    Doc.    53-8572;    Filed.    Oct. 
8:46  a.  m.] 


7.    1953; 


Nevada 
classification  order 

October  2,  1953. 
1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Regional  Adiiiimstrator, 
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Region  n.  Bureau  of  Land  Management, 
by  Order  No.  1.  Amendment  No.  2.  dated 
January  29,  1953.  (18  F.  R.  23).  I  hereby 
classify  for  lease  and  .sale  under  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat. 
609 ».  as  amended  July  14.  1945  (59  Stat. 
467.  43  U,  S.  C.  682a),  as  hereinafter 
indicated,  the  lands  described  in  the 
following  schedule,  embracing  approx- 
imately 39,082.41  acres. 

Nevada  Small  Thact  Classification   No.  95 

mount  diablo  meridian 

The  longer  axis  of  all  rectangular  tracts 
lies  either  north  and  south  or  east  and  west, 
as  Indicated  by  the  symbols  "N-S"  and 
"E-W"  In  Column  (3)  of  the  following 
schedule. 


0) 


Description 


For  biuintitu  *ite  anrlior  home- 
site  purpoxts 

T.  10  P..  R,  60  K.,  Sec.  6,  I>ot 
6.  SK'iSWJ'i 

For  homttUt  purpotei  only 

T.   19  .'^..  R.  fiO  E.,  Sec.  7. 

W'iSK"^ 

T.  2»)S..  R.fi<)E., 

Sec.    4,  SWLi 

fnr.    B.  Ml  - .- 

!*ic  II).  NW'4,  NJiSWli.. 

Sec.  i:,,  K'i 

W4 

.•^■0.22,  F.4 

W  . 

fk-c.23.  SWUNW'i 

Sec.  2.'..  SK'iNW'i 

Soc.  2").  W  •  '..\  Wli 

S<>c.  27.  K'.. 

W, 

Soc.  2H.  Ml  

T.  21  S..  U.  •>()  F.. 
Sec.    ».  NWiiM'f.     S4 
NK'^.W^.SE'i 

II,S\Vi4SW>4 

14.  S'2.\\V>i.  SWJi-. 
l.\  .Ml   


Hi.  WU 

21.  .Ml 

22.  Ml   

2;».  Ml     

24.N'i    SWVi. 

i^V.Vi 

All 


BH 


2.S, 

2''>, 

27; 

2S. 

:«. 

31 

3.->. 


.Ml 

Ml — .. 

.Ml 

Ml 

Ml 

Ml 

3<..  .Ml 

'.  22  S.,  \i   m  K., 
St'c.    1,  Lots  1  to  4  incl., 
t^'sN'i',  S'i 

12.  .Ml 

13.  .Ml 

M.  .S'i_ 

U>.  S'z 

If..  S'i. 

17,  S'i 

18,  IxUs    3.     4,     EH 

■sw'i.  .«;k'^ 

19,  1^)1  s   1   to  4   incl., 

K'  ■■ 


20. 
21. 
22. 


Ml 

N'i.  E!iSWK, 
SKH     

N'i,  Wl^WU'..-. 

All 

All    .. 

2r.,  S':..\EJi,  NWK.. 
27,  N'i 

N'i  -   -.- 

NKVi,  S,4NWli.. 

.N"i 

■N'.  

Si 


23, 

24, 
2.1, 


2S. 

2y. 

30. 
36, 


(2) 


Is 

a. 
a. 


(3) 


Approxlmafe 

ilinicnsioiis  of 

tnu-Ls  (feet) 


.330»6eON-S. 


330x660N'-S. 


2'-.  330 

2':.  X«» 

2'-..  XM\ 

2' 2  3:«) 

2':.:  330 

2' 2  330 

2' 3  330 

2'.  XJO 

1>4    KIS 

2'.  .{;«) 
2' 2  :<:*> 
5       33U 


S 
5 
5 
S 
5 
S 
S 
5 

.") 
5 

h 
h 
5 
5 

2' 2 
2'2 

2!  2 


2'v 
2' 2 

2'2 
2' 2 

24 
2-2 
5 


X.130 

x330 

\330 

X3.30 

x330 

x:«() 

X3.TO 

x;«o 

XIUON-."^ 
X  330  E-W 

x:<,«) 

x.\m  ..'.. 
xtJOO-N-S. 


3at)  X  fifiO  N'-S 
3.tOx<Xi(i.N-.S. 
3.tOx<ii-,ON-S 
:j;«)xti<io.\-.s 
:<;io  X  ujo  .N-s 
3:iO  X  tKiO  N-s 
:t«)xri(iON-s. 
330  X  OU)  N-s. 

3.«1xtifiON'-S. 
XM)  \  W*)  N-S. 
;<:«t\  ti»iOX-S. 
3:<o  \  (*'*)  N-S. 
;i30x»itK)  N-8 
3.«l  X  n*)  N-S. 

XM)  \  :i:«i  

XH)  \  XM\ 

330  X  330 


330  X  330 

XV)  \  3*1 

■T«)x  :);to 

3;«)x  xio 

;i;«)x:i;«) 

Xit)  X  ;i;4o 
330  X  WW  N-s. 

330  X  Oio  N-s. 


21 2    3.30  X  3.10 

2' 2  :i.«)  X  XV) 

232   330 X  330 


2H 

2'2! 
2'2 
Z'2 

2'  . 

2'2 
2'2 
2'!j 
24 
2'i 
5     I 


330x330 

;t3o\  :«o 

33<li330 

330  \  330 

HMt  X  XM) 

330  X  330 

XH)  X  3.10 

330  X  3:io 

;<»)  X  3:jo 

330  X  ;i;jo 

330  X  GW  N-s. 


(4) 

K 

8 

« 

09 

J3 


i 


ISM 


500 

ano 

200 

am 

325 
200 
325 

aoo 

500 
."WO 
4.'iO 
325 

ax) 

300 


300 
430 
400 
375 
325 
a.'iO 
375 
4U0 

430 
430 
375 
375 
350 

aw 

200 
2.50 
250 


2.V) 
250 
300 
275 
275 
ZV) 
375 

375 

2S0 
2»l 
300 

200 

zn 

***«} 

27.5 

3>I0 

2<10 
SOI) 

4U0 


mti^mmjm^n^t^r^ 
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<D 


PewTti'tton 


(2) 


c  i; 

c 
a. 


For  komeititr  fturpuftB  onif — 
Contjnu'<l 

T    2t  S  .  R.  «  F., 

iMC.  I'l,  I»ls     1.     2.     K'-i 

an.  W  '  iW  '■■. 

S  W  ' ,  N  W  'i 
8  W  '4'  .  S  H 
NK^SWW  

30.  K'<? 

K'7NW.4'.  NWJ<- 

NW'i         

31.VK';\F'4' 

NW'.SK'i  

•   Lot"!   1   to  4  incl., 

32,  P  W  '«  V  F  'i  , 
N  W  i-i  N  W  ^, 
N  W   Vi  S  F  ^  . 

M.  N  F  '«  n;  W  14. 

WUJSW^ 

T.  K-P..  IJ    «1  F  . 

B«*.    «,  I/Ot»  3  t/>7  Incl     . 
7,   !X)ls    I    to  4   inrl., 
F'-W'a.  EJ'i  ... 

11.  8\V'«SWK 

14.   Ml 

l.S,  SK'4NFU.  SK'i- 

17,  K4F'>«'F>4   

WUK'<iSF!4. 
W'iSFVi.  WM 
W.  I»ls  1   to  4  incl., 
E'j\V'i.E4-. 
1«,  Lot<;   I    »o  4  inrl., 
F',W'iE,'-i... 

22.  N'F'-i,  S'i 

33,  N'i 

S'i    

24,   All     - 

2«,  N'j,   PW'i,    W4 

SE.'i 

27,  N'-i 

84 

».  r.'i  .      .        

29,  F'iFSNF'i 

W4F'^NE)4. 

NW'i 

SW<4    -. 

30,  L<>t«     I,     2.     EH 

NW'4.  NFV< 
Lot5     :t.     4,     E'-li 
.•iW't,  SF'«..   .. 
81.  Lots   1   t<>  3  inol  , 
F'-NW'4.  NE'^ 

SWU.  F'i 

J2.  F'iF4F'K 

W'jF4F'4,  Wl-i 
F'l:,  W4  - 

33.  E'i  

34,  S'i 

S4 , 

S.V  W'i  W'iE't--- 
T.  23  S,  K   61  F., 
Sec.    3,  I»fs  I   tn  4  ind.. 

S'lN'^S'i 

4,  Ix)!,'!  1  lo  3  inrl.. 
SU\F'4.      E'j 

PW'«.  SFl« 

NW'i,  PFW  ... 

L  lA>ts  2  U>  4  inrl.. 
S\V',NK'4.  S'3 
N\Vl4,      SW"4, 

W-;F'>'<EM. 

W>!KV4 

F'jK'iiJKWi 

».  \V  '  iW  I  .w  4  . .   . 
E^'iW'/WU,  E'i 

VV'^fcE'i   

W>.    »11 

16.   MI 

».  E'j.         F4W.>4 

P\V',S\\  '4' 

NWiNWU 


(i) 


Approxiniiitr 

dimcn.swins  of 

trarts  (fet-t) 


M) 


2'1  Mo  I  3»)- 


2H  .^1o » s-m 
2'i  :i:«ix  33<> 


2^  330x  S30 

i',4'  It'll  X  :<.•*)  N-s 

Hi.  l«5x33«»N-S 

2''5  330  X  XiO 


V4    IWxI.TOX? 

V4    1(«)X330N-S 

I 

24  .imisan 

2»<;  ^vixm 

m   ifv'ux«i.\'  s 

2'1   165xfifi0  K   W 

1^1  1681  330  N-S 

IM    I65x330N-9 

1»4-    IVtS-TON-S 
24    33nx3.T<l 

24  iHOjaTo 

S       330xri«it)E-W 

.■5       33n  T  RfiO  E-W 

24   33in;«) 

f,        .•»<)  \  (Vin  E-W 

24  xmxA'io 

24    IW  X  fifiO  E-W 

i 

24   33nxa30 


\M    lMx330K-S. 
241  330x330 


330  I  fifiO  N 
330x660  F 


B     'IKljOfiOE-W 
24!  :*-T<)i  33t< 
S     i  33<>x  If*)  K   W 
5       .\T(U  fifiO  K   W 
5       330xfi«)K   W 


330  X  ««)  E-W 


SSOTfifiO  F-W 

33*1  X  000  E\V 


330  I  Bfin  E-W 
;«ox(i«i  F-w 
330x«j0  E-W 


330xfi«iO  F 
330  X  fifi«  E- 
330  X  fifiO  E- 

330  X  twt  F 
330  X  VAl  E- 


Vi 


The  lands  are  located  in  the  Las 
Valley.    Clark    County.    Nevada, 
lands  vary  from  level  accessible 
to   broken   rocky   areas   which   are 
piei)enUy  accessible  by  ordinary  vehi 


tn 


NOTICES 

The  rougher  and  more  inaccessible  lands 
will  involve  considerable  cost  in  develop- 
ment for  homesite  use  due  to  road  con- 
struction, leveling  and  installation  of 
utilities.  Domestic  water  can  probably 
be  obtained  from  underground  sources 
over  rnb.st  of  the  area  classified. 

2.  No  leases  on  the  lands  described  in 
this  order  shall  be  issued  until  conflict- 
ing applications  under  the  public  land 
laws  and  mineral  claims  under  the  min- 
ing laws  shall  have  been  disposed  of  in 
accordance  with  established  procedures. 

3.  Subject  to  the  provisions  of  para- 
graph 2  this  order  is  effective  immedi- 
ately in  accordance  with  the  following 
schedule  as  to  small  tract  applications 
which  conform  in  all  respects  with  the 
provisions  of  this  order  and  which  were 
regularly  filed  prior  to: 
8  a  m  .  Se-.nember  15.  1950.  on  SE'^NWV^  sec. 

25   T  20  S..  R   60  E  .  and  on  N'jNWi4^^W'4. 

SW'4NW',SW'4,  S4NE'4SW4   sec.  24,  T. 

21  S.,  R.  61  E., 
10  a.  m  ,  January  17.  1952.  on  SW':,SW4  sec. 

11    T.  21   S     R    60  E  ,  and  on  Lot  7  sec    6 

and    W4,   W'.iSEi4    sec.    17.   T.   22    S  ,   R. 

61  E  . 
n  a.  m  .  May  26.   1952.  on  E4NE'4  sec.  29, 

T.  22  S  .  R    61  E  ,  and 
8   a.    m  .    September    16,    1953.    on    all    other 

lands  listed  In  tiie  first  parajjrapU  of  this 

order. 

4.  This  order  shall  not  otherwise  be- 
come effective  to  change  the  status  of 
such  lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
applications  under  the  Small  Tract  Act 
as  follows: 

(a I  Ninety-one  day  period  for  pref- 
erence-right filing.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  application  under  the  Small 
Tract  Act  of  June  1.  1938.  52  Stat.  609 
(43  U.  S.  C.  682a  >.  as  amended,  by  quali- 
fied veterans  of  World  War  II,  subject 
to  the  requirements  of  applicable  law. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

<b)  Date  for  non-preference -right 
filings.  Commencing  at  10:00  a  m  on 
the  126th  day  after  the  date  of  this 
order,  any  lands  remaining  unappro- 
priated shall  become  subject  to  disposal 
under  the  Small  Tract  Act  only.  All 
such  applications  filed  either  at  or  be- 
fore 10:00  a.  m.  on  the  12Gth  day  after 
the  date  of  this  order,  shall  be  treated 
as  though  filed  simultaneously  at  the 
hour  specified  on  such  126th  day.  All 
applications  filed  thereafter  .shall  be  con- 
sidered in  the  order  of  fiJing. 

5.  A  veteran  shall  accompany  his  ai>- 
plication  with  a  complete  photostatic,  or 
2as  other  copy  <  both  sides ) ,  of  his  certificate 
The  of  honoj-able  discharge,  or  of  an  official 
cts  document  of  his  branch  of  the  .service 
not  which  shows  clearly  his  honorable  dis- 
les.     Charge  as  defined  in  S  181  36  of  Title  43 
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of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credii 
for  service  of  veterans  must  furnish  lik. 
proof  in  support  of  their  claims.  Pes  - 
sons  a.s.serting  preference  rights,  throu;  ii 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accomjxUiV 
their  application  by  duly  corroborauu 
statements  in  support  thereof,  settiu^ 
forth  in  detail  all  facts  relevant  to  then 
claims. 

6.  No  leases  will  be  issued  for  lands 
described  as  lots  in  Column  » 1 )  of  Uu» 
schedule  in  paragraph  1  until  special 
plats  showing  the  official  subdivision  o\ 
these  lots  into  tracts  shall  have  been 
approved  and  filed  in  the  Land  and  Sur- 
vey Office,  Reno,  Nevada. 

7.  All  of  the  lands  will  be  leased  and 
sold  in  tracts  of  the  approximate  art  ;i 
and  dimensions  shown  in  Columns  <  2 
and  t3'  of  the  schedule  in  paragraph  I 
Each  tract  will  conform  to  and  compn  • 
an  aliquot  part  of  the  existing  official 
survey  except  where  sj^ecial  subdivision 
is  neces:iary  to  de.scribe  portions  of  ir- 
regular subdivisions  as  provided  in  para- 
graph 6 

8  Preference  right  lea.ses  referred  to 
In  paragraph  3  will  be  i.ssued  only  if  lit 
lands  described  in  the  application  con- 
form to  or  are  ameixied  to  conform  to 
the  area  and  dimensions  specified  in 
paragraph  7. 

9  Business  site  leases  will  be  issued 
for  a  period  of  five  years  at  a  minimum 
annual  rental  of  $20.00  payable  in  ad- 
vance for  the  entire  period  of  the  lease. 
Total  annual  rental  will  be  determined 
at  the  end  of  each  lease  year  based  upon 
gross  receipts  of  the  business.  Home- 
site  leases  will  be  issued  for  a  period  of 
three  years  at  an  annual  rental  of  $5  00 
payable  for  the  entire  lease  period  in 
advance  of  issuance  of  the  lease.  Leases 
will  contain  an  option  to  purchase  clause 
at  the  apprai.sed  prices  shown  in  Column 
(4t  of  the  schedule  in  paragraph  1. 
Application  to  purchase  may  be  filed 
during  the  term  of  the  lease  but  not 
more  than  30  days  prior  to  the  expira- 
tion of  one  year  from  the  date  of  the 
lea.se  issuance. 

10.  Tracts  will  be  subject  to  all  exi.'^t- 
ing  rights-of-way  and  to  rights-of-way 
33  feet  in  width  along  the  boundaries 
thereof  for  road  purpo.ses  and  public 
utilities.  Such  rights-of-way  may  be 
utilized  by  the  Federal  Government,  or 
the  State,  County  or  municipality  m 
which  the  tract  is  situated,  or  by  any 
agency  thereof.  The  rights-of-way  may. 
in  the  di.scretion  of  the  authorized  officer 
of  the  Bureau  of  Land  Management,  be 
definitely  located  prior  to  the  issuance 
of  the  patent.  If  not  so  located,  they 
may  be  subject  to  location  after  patent 
is  issued. 

11.  All  inquiries  relating  to  thr.se 
lands  should  be  addressed  to  the  Man- 
ager. Land  and  Survey  Office,  Reno, 
Nevada. 

E.  I.  Rowland, 
Regional  Chief. 
Division  of  Land". 

63  8583;     Filed,    Oct.    7.    ^5* 
8:49  a.  m.] 
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Thursday,  October  8,  1953 

Alaska 

KOTICE     OF     correction:      .SHORESPACE 

restoration  ordes  no.  504 

September  22,  1953, 
The  notice  of  correction,  dated  August 
27.     1953.     to    Shorespace    Restoration 
Order  No.   504   is   hereby   corrected   as 
follows: 

The  erroneous  date  of  October  23,  1952. 
which  was  inadvertently  attributed  to 
Alaska  Shorespace  Restoration  Order  No. 
504,  is  hereby  corrected  by  substituting 
therefor  July  23,  1953,  so  that  the  first 
paragraph  now  reads  as  follows:  "Ala.ska 
Shorespace  Restoration  Order  No  504  of 
July  23.  1953  is  hereby  corrected  as 
follows:" 

Fred  J.  Weiler. 

Chief, 
Ditnsion  of  Land  Planning. 

IF.    R.    Doc.    53-8598;    Filed,    Oct.    7,    1953; 
8  52   a.    m.| 


[Doc.  12.  Region  IT] 
California 


RESTORATION   ORDER   UNDER   FEDERAL   POWER 
ACT 

September  29,  1953. 

Pursuant  to  Detennination  No.  DA- 
650-California  of  April  1.  1947.  which, 
with  respect  to  certain  lands,  vacated 
the  withdrawal  of  April  8,  1938,  for  pro- 
posed Pi'oject  No.  1455  under  the  Fed- 
eral Power  Act  of  June  10.  1920  <41  Stat. 
1075;  16  U.  S.  C.  818).  as  amended,  and 
in  accordance  with  Order  No.  427.  sec- 
tion 2.22  I  a )  ( 4 ) .  of  the  Director.  Bureau 
of  Land  Management,  approved  August 
16.  1950  (15  F.  R.  5641),  it  is  ordered  as 
follows: 

Subject  to  valid  rights  and  the  pro- 
visions of  existing  withdrawals,  the 
E'jSE»'4  Section  12.  T.  10  N.,  R.  8  E.. 
M.  D.  M.,  comprising  80  acres,  so  far  as 
they  are  withdrawn  or  reserved  for  pow- 
er purposes,  r -c  hereby  opened  to  dis- 
position under  the  public  land  laws 
subject  to  application  by  the  State  of 
California  for  a  period  of  ninety  days 
from  the  date  of  publication  of  this  or- 
der in  the  Federal  Register  for  rights- 
of-way  for  public  highways,  or  as  a 
source  of  material  for  the  construction 
and  maintenance  of  .such  hiuhways,  as 
provided  by  section  24  of  the  Federal 
Power  Act.  as  amended. 

The  land  under  consideration  is  rough, 
broken,  nonagricultural  land  which  is 
primarily  suitable  for  grazing.  This  land 
will  not  be  subject  to  occupancy  or  dis- 
position until  it  has  been  classified,  and 
it  is  unlikely  that  it  will  be  clas.^ified  as 
suitable  for  homestead,  desert  land  or 
small  tract  us?. 

This  order  shall  not  otherwise  become 
effLTtive  to  change  the  status  of  such 
land  until  10:00  a.  m.,  P.  s.  t.,  on  the 
91st  day  after  the  date  of  its  publication 
in  the  Federal  Register.  At  that  time 
the  above-described  land  shall  become 
subject  to  application,  petition,  location 
and  selection,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, the  requirements  of  applicable 
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laws,  and  the  90-day  preference-right 
filing  period  for  veterans  and  others  en- 
titled to  preference  under  the  act  of 
September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended. 

Information  showing  the  periods  dur- 
ing which  and  the  conditions  under 
which  veterans  and  others  may  file 
applications  for  these  lands  may  be 
obtained  on  request  from  this  office. 

L.  T.  Hoffman. 

Regional  Administrator. 

[F.    R.    Doc.    53-8579;    Filed,    Oct.    7,    1953; 
8:48   a.   m.J 
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restoration  of  reclamation  withdrawn 
lands  to  mineral  entry 

September  29,  1953. 

Pursuant  to  a  determination  by  the 
Bureau  of  Reclamation  under  the  act  of 
April  23,  1932  (47  Stat.  136;  43  U.  S.  C. 
154) ,  and  in  accordance  with  the  author- 
ity delegated  by  the  Director,  Bureau  of 
Land  Management,  in  section  2.22  (5>  of 
Order  No.  427  dat^  August  16,  1950 
(15  F.  R.  5639),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  pro- 
visions of  existing  withdrawals  and  the 
following  stipulations  and  reservations 
the  lands  described  below  .so  far  as  they 
are  withdrawn  for  reclamation  purposes 
are  hereby  restored  to  location,  entry 
and  patent  under  the  mining  laws. 

T    15  S..  R.  24  E.  S.  B.  M. 

Sec.  8.  Lots  2.  3  and  S>..NW'4 — withdrawn 
July  30.  1929,  under  the  Reclamation  Act 
and  October  20.  1931.  in  connection  with 
the  Colorado  River  Storage  Project.- 
T.  18  N..  R.  7  W..  M.  D.  M., 
Sec.  34,  All 

Sec.  35.  WI2  and  SW>4SE'4 — located  within 
Mendocino  National  Forest  and  with- 
drawn July  21,  1913.  In  connection  with 
the  Orland  Reclamation   Project. 

With  respect  to  the  lands  described  in 
T.  15  S..  R.  24  E..  S.  B.  M..  it  is  stipulated 
that  "in  carrying  on  the  mining  and  mill- 
ing operations  contemplated  under  the 
terms  of  this  restoration,  the  locator  will, 
by  means  of  substantial  dikes  or  other 
adequate  structures,  confine  all  tailings, 
debris  and  harmful  chemicals  in  such 
a  manner  that  the  same  shall  not  be  car- 
ried into  the  Colorado  River  bottom 
lands  by  storm  waters  or  otherwise." 

With  respect  to  the  lands  above  de- 
scribed in  T.  18  N.,  R.  7  W..  M.  D.  M.. 
California,  it  is  further  stipulated  that 
"the  milling  or  attendant  land  use  con- 
nected therewith  be  such  as  to  protect 
the  Orland  Project  works  from  the  ad- 
verse effects  of  accelerated  drainage, 
contamination,  mining  debris  and  dam- 
age to  the  scenic  or  recreational  attrac- 
tions and.  further,  to  provide  that  the 
United  States  shall  not  be  obligated  to 
maintain  any  required  water  level  or 
ranre  of  water  levels  in  Big  Stony  Creek 
to  protect  the  mining  or  other  interest 
or  mine  drainage." 

With  respect  to  all  of  the  lands  in  this 
order,  it  is  further  stipulated  that  "there 
is  reserved  to  the  United  States,  its 
agents  and  employees,  at  all  times,  free 
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ingress  to,  passage  over,  and  egress  from 
all  of  the  above-described  lands  for  pur- 
pose of  inspection;  there  is  further  re- 
served to  the  United  States,  its  succes- 
sors and  assigns  the  prior  right  to  use 
any  of  the  lands  hereinabove  described, 
to  construct,  operate  and  maintain  ca- 
nals, dikes,  wasteways,  ditches,  telephone 
and  telegraph  lines,  electric  tran.smLssion 
lines,  roadways  and  appurtenant  works, 
including  the  right  to  take  and  remove 
construction  materials  therefrom  with- 
out obligation  to  make  payment  therefor 
by  the  United  States  or  its  successors, 
with  the  agreement  on  the  part  of  the 
locator  that,  if  the  construction  of  any 
or  all  of  .such  above-described  works 
across,  over  or  upon  said  lands  or  the 
removal  of  construction  materials  there- 
from should  be  made  more  expensive  by 
rea.son  of  the  existence  of  any  improve- 
ments or  workings  of  the  locator  thereon, 
such  additional  expense  is  to  be  esti- 
mated by  the  Secretary  of  the  Interior, 
whose  estimate  is  to  be  final  and  bind- 
ing upon  the  parties  hereto,  and  that 
within  thirty  days  after  demand  is  made 
upon  the  locator  for  payment  of  any 
such  sums,  the  locator  will  make  pay- 
ment thereof  to  the  United  States  or  its 
successors  constructing  said  works  or 
removing  construction  materials  there- 
from: the  locator  further  agrees  that 
the  United  States,  its  officers,  agents 
and  employees  and  its  successors  and 
assigns  shall  not  be  held  liable  for  any 
damage  to  the  improvements  or  work- 
ings of  the  locator  resulting  from  the 
construction,  operation  and  mainte- 
nance of  any  of  the  facilities  herein- 
above enumerated." 

The  substance  of  the  above  stipula- 
tions and  reservations  shall  be  incor- 
porated in  any  mineral  patent  which 
may  sub.sequently  issue  for  the  lands  de- 
scribed hereinabove. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  these 
lands  until  10:00  a.  m.,  P.  s.  t..  on  the 
31st  day  after  the  date  of  its  publication 
in  the  Federal  Register. 

L.  T.   Hoffman. 
Regional  Administrator. 

(F.    R.    Doc.    53-8580;    Filed,    Oct.    7,    1953; 
8:48  a.  m  ] 
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air  navigation  site  withdrawals  NOS.  6 
and  220;  reduced 

September  29,  1953. 

Pursuant  to  authority  contained  in 
section  4  of  the  act  of  May  24.  1928  (45 
Stat.  728 :  49  U.  S.  C.  214 ) ,  and  in  accord- 
ance with  Delegation  Order  No.  427, 
section  2  22  (a),  of  the  Director,  Bureau 
of  Land  Manaiiemont,  approved  August 
16.  1950  (15  F.  R.  5641),  it  is  ordered  as 
follows : 

Departmental  Orders  No.  6  of  August 
13.  1928.  and  No.  220  of  October  7.  1944, 
withdrawing  certain  lands  in  Nevada  for 
u.se  by  the  Civil  Aeronautics  Administra- 
tion of  the  Department  of  Commerce  in 
maintenance  of  air-navigation  facility  is 
are  hereby  revoked  so  far  as  it  affects  the 
following    described    lands,    and    these 


Thursday,  October  8,  1953 
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lands  are  hereby  opened  to  disposition 
under  applicable  public  land  laws,  si  b- 
ject  to  valid  existing  rights  and  prof-'i- 
sions  of  existing  withdrawals: 

Mount   Diabix>   Meridian,   Nevada 

T.  28  N  .  R    40  E  . 

Seclton  8.  SW>4NW4.  containing  40 
T.  2  N  .  R.  44  E  . 

Section    32.    NWV4NWUSE'4.    contali^i 
10  acres. 


acres. 


bUii  ker 


ron- 

spit- 
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oliter 


in< 


ing 

220 

and 

agricult  jral 

il  ible 

rendering 


None 


of 
to 

iRed, 

will 

homestead. 


The  above-described  land  in  T   28 
R  40  E  .  M.  D.  M..  was  formerly  a  *-' - 
site  withdrawn  under  Order  No. 
is  a  tract  of  rough,  mountainous, 
agricultural  land  which  is  chiefly 
able  for  grazing.    The  land  in  T.  2  N 
44  E  .  M.  D.  M.,  was  formerly  an 
marker  site  for  an  instrument  la 
system  withdrawn  under  Order  No 
and  is  a  relatively  level  tract  of 
which    is    unsuitable    for    agricu 
purposes  because  it  lacks  an  ava 
supply  of  water  for  irrigation.  —"'^ 
it  chiefly  suitable  for  grazing 
the  lands  in  this  order  will  be  subject 
occupancy  or  disposition  until  class- 
and  it  is  unlikely  that  either  tract 
be  classified  as  suitable  for  he 
desert  land  or  small  tract  use. 

Both  tracts  of  land  are  in  grazing 
tricts.     Therefore,  this  order  shall 
come    effective    immediately    as   to 
administration  of  grazing  on  then 
the  Bureau  of  Land  Management 
shall  not  otherwise  become  effecti 
change   the   sUtus  of   the   lands 
10:00  a.  m  .  P  s.  t..  on  the  31st  day 
the  date  of  its  publication  in  the 
Register.     At  that  time  the  land 
become  subject  to  application,  pet 
location,  and  selection,  subject  to 
existing  rights,  the  provisions  of  ex 
withdrawals,  the  requuemenUs  of  ' 
cable  law.  and  the  90-day  prcf( 
riKht    filing    period    for    veterans 
others  entitled  to  preference  unde- 
act  of  September  27.  1944  '58  Stat, 
43  U.  S.  C.  279-284  > .  as  amended. 

Information  showing  the  period 
incr    which    and    the    conditions 
uhich  veterans  and  othns  may  fi 
plications  for  this  land  may  be 
on   request   from   the    Manager 
Bureau  of  Land  Management  l^ 
Survey  Office.  322  Post  Office  Bu 
Reno,  Nevada. 

L    T    HOFFMA 
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8  49  a    ml 


[Doc    15,  Region  III 
California 


IlESTORATiON  ORDER   UNDER  FirDERAL 
ACT 

September  29 
Pursuant   to  Determination  N 
653-California  of  June  27.  1950, 
with  respect  to  certain  lands,  vac 
withdrawal  of  November  9,  1922. 
po.sed  Project  No.  210  under  the 
Power  Act  of  June  10.  1920  '41  SU 
16  U.  S.  C  818  >,  as  amended,  and 
cordance   with  .section  2  22    lai 
Order  No  427  of  the  Director. 
Land  Management,  approved 


Bui  e 

Aupu 


NOTICES 

1950   (15  P.  R.  5641).  it  is  ordered  as 
follows:  ^  ^^         ,  ..  ^ 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
SEUSW»4   and  the  SW>4SEV4   Section 
30  T   IS.  R  19  E..  M.  D.  M.,  comprising 
80' acres  in  the  Stanislaus  NaUonal  For- 
est  so  far  as  they  are  withdrawn  or  re- 
served  for  power  purposes,  are  hereby 
opened  to  disposition  under  appropriate 
public  land  laws  affecting  lands  reserved 
for  National  Forest  purposes  subject  to 
application  by   the  Stat*  of  Caluornia 
for  a  period  of  ninety  days  from  the  date 
of  publication  of  this  order  in  the  Fed- 
eral Register  for  rights-of-way  for  pub- 
lic hiuhways,  as  provided  by  section  24 
of  the  Federal  Power  Act.  as  amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  land 
until  10:00  a.  m..  P.  s.  t..  on  the  91st  day 
after  the  date  of  its  publication  in  the 
Federal  Register. 

L.  T.  Hoffman. 
Regional  Administrator. 

IP     R     Doc.    53  8582     Piled.    Oct.    7,    1953; 
8:49   a.   m.] 
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New  Mexico 


NOTICE  OF  PROCEDURES  FOR  CONDUCTING  OF 
ADVISORY  BOARD  ELECTION,  NFW  MEXICO 
CRAZING   DISTRICT  NO.    3 
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September  30.  1953. 
Pursuant  to  the  authority  delegated 
to  me  by  order  of  the  SecreUry  of  the 
Interior  dated  September  14.  1953.  18 
F  R.  5631.  new  procedures  as  herein- 
after specified  are  hereby  pre.scribed  for 
conducting  of  advisory  board  election. 
New  Mexico  Grazinc  District  No.  3.  for 
the  calendar  year  1953.  notwithstanding 
the  provisions  of  43  CFR  161.12: 

1.  Nomination    meetings.      The    Re- 
gional   Administrator.    Region    5.    will 
designate  one  or  more  nomination  meet- 
ing places  within  or  near  the  grazing 
di-strict.     The   district   Range   Manager 
will  give  notice  of  the  time  and  place  of 
each  nomination  meeting  by  mail  to  each 
licensee  or  permittee,  by  publication  in 
one  or  more  newspapers  of  general  cir- 
culation in  the  grazing  district,  and  by 
posting  in -the  office  of  the  Regional  Ad- 
ministrator   and    in    the    office    of    the 
Ranue  Manacer  and  in  such  other  public 
places  as  he  may  deem  necessary  to  give 
the  matter  proper  publicity.    No  election 
^hall  be  held  to  be  invalid  by  reason  of 
failure  to  give  any  of  the  foregoing  no- 
tices unless  it  shall  be  made  to  appear 
that  there  was  a  failure  to  give  substan- 
tial notice. 

2  Nominations.  The  electors  as- 
sembled at  the  nomination  meeting  will 
select  from  the  qualified  electors  of  the 
district  one  or  more  candidates  for  each 
position  to  be  filled.  The  candidates 
selected  must  be  qualified  to  represent 
the  precinct  and  class  of  livestock  for 
which  they  are  selected.  Nominations 
will  be  made  by  qualified  electors  in  the 

district.  .  „,»v,i., 

3  Method  of  voting:  judges.  Within 
15  days  following  the  nomination  meet- 
ings "the  district  Range  Manager  will 
.select  three  qualified  electors  to  serve 
as  judges  during  the  counting  of  the 


ballots  and  will  prepare  ballots  listinc 
the  names  of  the  candidates  selected 
at  the  nominaUon  meeUngs.  providiui^ 
adequate  space  for  write-in  candidates. 
A   ballot,   together   with   necessary   in- 
structions.  including  a  deadline  date  f(  r 
return   will  be  mailed  to  each  qualiflwl 
elector  in  the  district  along   with   t^o 
envelopes  for  return  of  the  marked  bal- 
lot   the  inner  envelope  to  remain  ui.- 
marked    and    conUin   the   ballot   while 
the  outer  envelope  will  bear  the  signa- 
ture  of   the   voter   for   the  purpose   of 
checking  the  qualifications  of  the  vot^r 
against  the  registraUon  list  which  will 
be  compiled  by  the  district  Range  Man- 
ager    Proxies  wil  not  be  recognized 

4    Election:  results:  ties:  judges'  cer- 
tificate.   At  a  time  and  place  designated 
by    the    Range    Manager    the    electu :. 
judges  will  check  the  eligibility  of  eacii 
voter  by  comparing   the  name  on   tl:o 
outer  return  envelope  with  the  regi  - 
tration  list,  after  which  the  judges  w:ll 
place  the  inner  envelope  containing  the 
ballot  in  the  ballot  box.     Ballot  box.s 
will  be  opened  by  the  judges  in  the  pres- 
ence of  the  district  Range  Manager  or 
his  representative  and  the  votes  counted. 
In  the  case  of  a  tie  vote  a  choice  by  lot 
shall  be  made  by  the  judges.     As  .soon 
as  the   balloUs   have  been  counted   Uie 
judges  .shall  make  out  a  certificate  of 
returns  under  their  hands,  stating  the 
number  of   votes  cast,   the  number  of 
excess,  unused  or  spoiled  ballots,  and,  in 
both  words  and  figures,  the  number  of 
votes  received  by  each  candidate.     The 
certificate,  together  with  the  ballots  and 
the  registration  list  of  voters,  shall  te 
enclosed  and  sealed  and  forthwith  de- 
livered   to    the    representative    of    the 
Bureau  of  Land  Management  in  chait'e 

of  the  election. 

E.  R.  Smith. 
Regional  Administrator. 

IP     R     Doc.    53^574:    PUf^d,    Oct.    7,    19;>3; 
847  a.  m.J 


Office  of  the  Secretary 

Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LAND  FOR  USE  OP 
THE  DEPARTMENT  OF  THE  ARMY  IN  CON- 
NECTION WITH  ALASKA  COMMUNICATION 
SYSTEM  ' 

For  a  period  of  60  days  from  the  dat« 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  ob.iec- 
tions  to  the  Secretary  of  the  Interior. 
Such   objections  should   be   in   writing. 
Should  be  addressed  to  the  Secretary  ol 
the  Interior,  and  should  be  filed  in  dupli- 
cate in  the  Department  of  the  Interior, 
Washington  25,  D.  C.    In  case  any  objec- 
tion is  filed  and  the  nature  of  the  oppo- 
sition is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and   place,    which    will    be    announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  ol 
the  order  can  explain  its  purpose.  int<-nt, 
and  extent.     Should  any   objection  be 


'Slc  Title   43,   Chapter   I.  Appendix.  PLO 
916,  supra. 


Thursday,  October  8,  1953 

filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Sec- 
retary as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
f:iven  to  all  interested  parties  of  record 
and  the  general  public. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

October  1.  1953. 

[F.    R.    Doc.    53-8578;    Filed,    Oct.    7.    1953; 
8:48  a.  m.J 


California 


ORDER    RESTORING    FORMER    RAILROAD   GRANT 
LAND  TO  PUBLIC  DOMAIN 

Claims  to  the  public  lands  in  the  State 
of  California  within  the  limits  of  the 
grants  made  to  the  California  and  Ore- 
gon Railroad  Company  by  the  act  of 
July  25.  1866  tl4  Stat.  239  >  to  the  Cen- 
tral Pacific  Railroad  Company  by  the 
acts  of  July  1.  1862  (12  Stat.  489)  and 
July  2.  1864  tl3  Stat.  356)  and  to  the 
Southern  Pacific  Railroad  Company  by 
the  acts  of  July  27.  1866  (14  Stat.  292) 
and  March  3.  1871  (16  Stat.  573)  and 
acts  amendatory  thereof  and  supple- 
mental thereto  have  been  relea.sed  under 
.section  321b.  Part  II,  Title  III  of  the 
Transportation  Act  of  1940  (54  Stat.  954, 
49  U.  S.  C.  sec.  65)  by  the  beneficiaries 
of  the  grants.  Subject  to  existing  with- 
drawals and  reservations,  all  of  the 
lands,  claims  to  which  were  released, 
located  within  the  primary  limits  of  the 
grants  and  in  the  indemnity  limits  for 
which  selections  were  pending  on  Sep- 
tember 18.  1940.  are  hereby  made  avail- 
able for  disposal,  use  and  management 
under  the  public  land  laws  in  accord- 
ance with  the  terms  of  this  order. 

Applications  for  these  lands  under  the 
homestead,  small  tract  and  desert-land 
or  other  non-mineral  public  land  laws 
will  be  allowed  only  if  the  land  is  cla.ssi- 
fied  pursuant  to  the  application  as  valu- 
able or  suitable  for  the  type  of  disposi- 
tion applied  for  or  has  been  previously 
so  classified. 

The  lands  restored  include  but  are  not 
limited  to  the  following  described  tracts.' 

Mt.  Di.^blo  Meridian 

T   1  N..  R.  1  E., 

Sw.  3.  SW'4. 
T.  29  S..  R.  33  E.. 

Sec.   11.  SW'4NW'4.  SW'4NEV4.  N'/jSW'^, 
SE'4SW'4- 

This  order  shall  not  otherwise  become 
effi^ctive  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 


'  No  effort  has  been  made  in  this  order 
to  describe  each  and  every  tract  affected 
since  it  is  recognized  that  errors  in  com- 
pillug  the  descriptions  might  well  arise  which 
would  make  the  list  Incomplete.  The 
descriptions  given  are  for  information  and 
do  not  necessarily  cover  all  of  the  lands 
restored.  A  previous  order  restoring  cer- 
tain other  released  railroad  grant  lands  in 
California  was  issued  under  date  of  April 
14.   1953. 
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application,  petition,  location,  and  se- 
lection as  follows: 

(a)  Ninety -one  day  period  for  pref- 
erence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1.  1938.  52  Stat. 
609  (43  U.  S.  C.  682a).  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simulta- 
neously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  ofBcial 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furni.sh  like 
proof  in  support  of  their  claims.  Persons 
asserting  preference  rights,  through  set- 
tlement or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state- 
ments in  support  thereof,  setting  forth  in 
detail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  appropriate  land  of- 
fice at  either  Sacramento  or  Los  An- 
geles, California,  shall  be  acted  upon  in 
in  accordance  with  the  regulations  con- 
tained in  S  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  and  Part  296  of 
that  title,  to  the  extent  that  such  regu- 
lations are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov- 
erned by  the  regulations  contained  in 
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Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula- 
tions contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  managers  of  the  land 
offices  at  Sacramento  and  Los  Angeles, 
California. 

Orme  Lewis, 
Assistarit  Secretary  of  the  Interior. 

October  1.  1953. 

[F.    R.    Doc.    53-8575:    Filed,    Oct.    7,    1953; 
8:47  a.  m.J 


Montana 

order  restoring  railroad  grant  land  to 
public  domain 

Claims  to  the  public  lands  in  the  State 
of  Montana  within  the  limits  of  the 
grant  made  to  the  Northern  Pacific  Rail- 
road, now  Railway  Company  by  the  act 
of  July  2,  1864  (13  Stat.  365)  and  joint 
resolution  of  May  31,  1870  (16  Stat.  378) 
and  acts  amendatory  thereof  and  supple- 
mental thereto  have  been  released  under 
section  321b,  Part  II,  Title  III  of  the 
Transportation  Act  of  1940  (54  Stat.  954. 
49  U.  S.  C.  sec.  65)  by  the  beneficiary  of 
the  grant.  Subject  to  existing  valid 
rights  and  existing  Forest  and  Indian 
and  all  other  existing  withdrawals  and 
re.servations,  all  of  the  lands,  claims  to 
which  were  released,  located  within  the 
primary  limits  of  the  grant  and  in  the 
indemnity  limits  for  which  selections 
were  pending  on  September  18.  1940.  are 
hereby  made  available  for  disposal,  use 
and  management  under  the  public  land 
laws  in  accordance  with  the  terms  of 
this  order. 

Applications  for  these  lands  under  the 
homestead,  .small  tract  and  de.sert-land 
or  other  non-mineral  public  land  laws 
will  be  allowed  only  if  the  land  is  classi- 
fied pursuant  to  the  application  as  valu- 
able or  suitable  for  the  type  of  disposi- 
tion applied  for  or  has  been  previously  so 
classified. 

The  lands  restored  include  but  are  not 
limited  to  the  following  described  tracts.' 

Principal   Meridian.   Montana 

T.  5  N.,  R.  3  E.. 

Sec.    31.    lots    1     to    6,    incl.,    NE'^SW'i. 
E'.NW'4,  W'2NE'4. 
T.  11  N..  R.  9  E., 

Sees.  19.  lots  1.  2.  3.  NEViNEVi.  WViNE'4, 
W'zSE'i,  E'2NW>4,  E'/26W'/4. 
T.  3  N.,  R.  30  E.. 

Sec.  23.  lots  10.  11. 
T.  6  N..  R.  40  E.. 

Sec,  23.  lot  4. 
T.  8  N..  R.  51  E., 

Sec.  23  (unsurveyed  island). 
T.  5  N,.  R.  52  E,. 

Sec.  11  (unsurveyed  island). 
T,  13  N..  R.  52  E.. 

Sec.  25.  lots  10,  11,  12. 


>  No  effort  has  been  made  in  this  order  to 
describe  each  and  every  tract  affected  since 
it  is  recognized  that  error  in  compiling  the 
descriptions  might  well  arise  which  would 
make  the  list  incomplete.  The  descriptions 
given  are  for  information  and  do  not  neces- 
sarily cover  all  of  the  lands  restore<L 
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T.  13  N  .  R    53  E., 
Sec.    13,   lots  7.  8. 
Sec.  29   (unsurveyed  Island), 
Sec.  31.  lot  8. 
T.  13  N..  R    54  E.. 

Sec.  7.  lots  9.  10. 
T    15  N.,  R    55  E.. 

Sec.  3   (unsurveyed  IslandK 
Sec    27.  lots  1,  2.  3.  4.  5,  6.  E'/2SE'.4- 
T    16  N  .  R.  56  E., 

Sec.  5,  (unsurveyed  Island). 
T.  5  N..  R.  57  E.. 

Sec.   9.  NW'4SE',4- 
T.  15  N..  R.  57  E..  _, 

Sec    5.  lot  2.  SE^NW'i,  SWV4NEV4. 
T.    18  N..  R.  57  E.. 

Sec  11   (unsurveyed  Island), 
Sec    21    (unsurveyed  Island). 
T    14  N..  R    58  E.. 

Sec    9.  S'2. 
T    21  N  .  R.  58  E., 

Sec.  27  (unsurveyed  island). 
T   5  N  ,  R.  61  E.. 

Sec.  3.  SE'-.,NE>4.  NW'4SE>4- 
T.  6  N..  R.  1  W., 

Sec    25.  all. 
T.  17  N..  R.  1  W  . 

Sec.  7,  lot  4.  NE'4NW>/4.  NWV4NE>4. 
T    5  N  .  R.  2  W.. 

Sec.  1.  lot  4.  „,,    „^ 

Sec.    9.    SVjNWV;.    SWi^NEVi.    W'jSI 

Sec     17.   EU^SWVi.   SWV4SWI4.   SW'^St 
N'^SEU.  N'jNEVi,  SE'.4NEV4. 
T.  17  N..  R.  2  W., 

Sec.      19.     lots     1     to     5     mcl..     S'^Nf 
SE'4NW'.4. 
T.  20  N..  R.  2  W.. 

Sec.  21.  NW'4NW'4. 
T.  10  N.,  R   3  W  , 

Sec    31.  lot  10. 
T.  20  N  .  R.  3  W.. 

Sec.  5.  NWiiSW\4. 
T    5  N  .  R.  4  W  , 

Sec.  13.  lot  3  S. 
T.  9  N..  R.  7  W.. 

Sec.  1,  lets  20,  21. 
T.  18  N..  R.  7  W..  „,,„*r 

Sec.  7.  lots  2.  3,  4.  SEUNWV*.  EViSW 

SE'.4. 
Sec   9   lot  2,  SW<i.  NE'.;SW'4,  S'/zNW 

Sec.  15.  lots  2.  3,  5,  6,  SEy4SWy4,  S',^ 

Sec.  17.  19.  21 

Sec.  23.  NW''4NW',4. 

Sec.  25.  lots  1  to  8.  Incl. 

Sec       27.      N4.      NWUSWV;.      NE«4^'- 
S'lSE'i.  SWUSWU. 

Sec    29 .  3 1 . 

Sec'  33.'  lots  1.  2.  3,  4.  S'^iN'^j.  N'iS'i- 
T   3  N  .  R   8  W.. 

Sec.  25.  lots  11,  14.  15.  16,   17. 
T   3  N     R   9  W 

Sec.  17.  lots  i.  2,  3.  12,  13.  14.  15.  16,  it,  IB. 

SE'4NW'4 


Sec.    19.    lots    1.   2.   3.    4.   NE'i,   E',. 


SE'4SE'4.  N'^iSEU.  E>,SWV4. 

Sec.   29.   lot   1.  SE'4NE'4.  SEI4.  N'.i£lW' 
SE^SWU. 
T   8  N  .  R.  13  W  . 

Sec.    17,   SE'.iNE'i,  E'jSEV;. 
T.  13  N..  R    17  VV  . 

Sec.  31,  lots  6.  7,  NliSEU- 
T    26  N.,  R    20  W.. 

Sec.    3.    lot    1. 
T    10  S..  R    1  W.. 

sec.   1.  lot  3.  SE'...NW>4,  E',SWi4. 

Sec.   13.  NW'4,  SE'4- 
T    6  S..  R    2  W., 

Sec.  5,  lot   13. 

Sec.    7,    NE'4NEV4.   SV-jNE'*.   N'^SE' 
T    7  S.,  R    2  W  , 

Sec.  3.  All. 

See.  5.  lots.  1.  2.  3.  S'^SW'i. 

Sec.  7.  lots  1.  2.  NEUNWU.  SE'4SE 

Sec.  9.  NE>4.  SE'4NW>4.  SW'4NW>,4 

Sec.  11.  lots  1  to  8  mcl. 

Sec.  15.  SW'4NW'.4.  NWI4SWV4. 

Sec.  23,  lots  1,  2,  3.  4.  5,  6,  8. 


NOTICES 

'sec. '31,  lots  '1.  2,  E'^NWli.  NEU- 
T.  2  S..  R.  8  W., 

Sec.  5,  lots  1  to  14,  Incl.,  Si/i,SE»4. 

Sec.  7.  lots   1   to   10  incl.,  NAAr'UNE'i,  E'/a 

NEV4,  E'aSE'i.  NEUSWVi. 
S6C    9 
Sec!     11.     lots    1    to    12    Incl.,    W'^SEU. 

S'2SW>4. 

Sees.    15.    17.  _     ,,^,, 

Sec.    19.    lots    1.    2,    3,    4.    5.    7,    E'/jNWi. 

S  V,  SE  '4  NE  '^  SE  ',4 .      NE  '4  SE '  4  NE  '/4  SE 1/4 . 

N  '-^  NW  '4  SE  i,i.     NW'4SW'.4NW';4SE'.i. 

N'.N'jNEUSEU,  S'j  of  lot  6,  S'J^fE'4 

of   lot   6,  NE14NEU   of   lot  6.  SE'4NW'4 

of  lot  6,  S''2NWi/4NE'/4SE>'4. 
Sec.  21,  Lots  1,  2,  N'^,  NV^S'^,  SWy4SWV4. 

SE'4  SE'4. 
Sees.  29.  33. 
T.  4  S..  R.  8  W  . 

Sec.  3.  lots  1  to  6  incl.,  SW'4NE'4,  W'2SE'4. 

S'-2NW'4.     SW,4. 

T.  1  S  ,  R.  9  W., 
Sec.   1. 

Sees.  11.  13.  15. 
T    1  S     R    9  V7 

Sec.  '  23.     lots     1,     2,     3,     N'^SW^.    NVj. 

SE'4SE'4- 
Sec.  25.  lots  1,  2,  N',,  E'^SW'/*.  SE'4- 
Sec.  27,  lots  1  to  6  Incl.,  NW,4,  W'/aNE',^, 

N'.SW'4.  SW'4SW'4. 
Sec.  33.  lot  1,  NE'4SW'4. 
Sec    35. 
T.  2  S.,  R    9  W., 

Sec.  1,  lots  1  to  9  incl.,  S'i,NW',4.  WV2SWV4. 

SE»4NE'4. 
Sec.  5.  lots  3.  4.  S'^N'/i.  SVi- 
Sec     9    3II 

Sec!  15.  lots  4.  5,  mvV4. 
Sec.  17.  W'/jNWi/4,  SEUNW4-  SW'4NEi4. 
E'iNE'i.   S'2. 
T    1  S..  R.   10  W.. 
Sec.  7.  all. 
Sec.  13.  lots  1.2.3.4,  5,  NV2SE'/4,SE'.4SE'4. 

T.  2  S..  R.  10  W.. 

Sec.  11.  Ni,.^.  SE',4.  N',2SW!4- 
T.  1  S..  R.  10  E., 

Sec.  25.  lot   1. 
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This  order  .shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that  time 
the  said  lands  shnll,  subject  to  valid 
existing  riphts  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec- 
tion as  follows: 

fa)  Ninety -one  day  period  for  prefer- 
ence-right niings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  tiie 
day  specified  above,  the  surveyed  pub- 
lic lands  affected  by  this  order  shall  be 
subject  only  to  U »  application  under 
the  homestead  or  the  desert-land  laws 
or  the  Small  Tract  Act  of  June  1.  1938. 
52  Stat.  609  <43  U.  S.  C.  682a  • .  as 
amended,  by  qualified  veterans  of 
World  War  II  and  other  qualified  per- 
sorus  entitled  to'  preference  under  the 
act  of  September  27.  1944.  58  Stat.  747 
<43  U.  S.  C.  279-284',  as  amended,  sub- 
ject to  the  requirements  of  applicable 
law,  and  (2'  application  under  any  ap- 
plicable public-land  law.  based  on  prior 


existing  valid  settlement  rights  and  pref- 
erence rights  conferred  by  existing  laws 
or  equitable  claims  subject  to  allowance 
and  confljmaUon.  Applications  under 
subdivision  (1)  of  this  paragraph  shall 
be  subject  to  applications  and  claims  oi 
the  classes  described  in  subdivision  <  2 
of  this  paragraph.  All  applicaUons  filf  .i 
under  this  paragraph  either  at  or  before 
10:00  a.  m.  on  the  35th  day  after  tho 
date  of  this  order  shall  be  treated  as 
though  filed  simultaneously  at  that  time 
All  applications  filed  under  this  para- 
graoh  after  10:00  a.  m.  on  the  said  35i!i 
day  shall  be  considered  in  the  order  of 

filing.  ^  .  ,  , 

(b)  Date  for  non-preference-right 
flUngs.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriau  i 
shall  become  subject  to  such  applicatio!;, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  a.s 
may  be  authorized  by  the  public-lar.d 
law's.  All  such  applications  filed  eith<  r 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order  shall  b- 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  dav 
All  applications  filed  thereafter  shall  b  ■ 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  app'.- 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181  36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.    Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.     Ptr- 
sons  asserting  preference  rights,  throut;h 
settlement  or  otherwise,  and  those  hav- 
ing  equitable   claims,   shall   accompany 
their  applications  by  duly  corroborated 
statements   in  support   thereof,   settm? 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  whien 
shall  be  filed  in  the  land  office  at  Billings, 
Montana,  shall  be  acted  upon  in  accord- 
ance with  the  regulations  contained  in 
«  295  8  of  Title  43  of  the  Code  of  Feci(  A 
Regulations  and  Part  296  of  that  title  to 
the  extent  that  such  regulations  are  ap- 
plicable. Applications  under  the  home- 
stead laws  shall  be  governed  by  the  reg- 
ulations contained  in  Parts  166  to  170. 
inclusive,  of  Title  43  of  the  Code  of  Fed- 
eral Regulations,  and  applications  under 
the  desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1.  1938,  shall  be  gov- 
erned by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 

title. 

Inquiries  concerning  these  lands  sl.au 
be  addressed  to  the  manager,  land  oliije 
at  Billings.  Montana. 


Orme  LEvns. 
Assistant  Secretary  of  the  Interior 

October  1.  1953. 

IF     R.    Doc.    53-8576;    Filed,    Oct.    7.    U»S3; 
8:47  a.  m.J 


Thursday,  October  8,  1953 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  and  Domestic 
Commerce 

[Case  No.  146] 

Uotversal   Tr.\nsport  Corp. 

decision  of  appe.'vls  board 

In  the  matter  of  Universal  Transport 
Corporation.  15  Moore  Street,  New  York 
4,  New  York,  respondent;  On  Appeal, 
Docket  FC-16,  O.  I.  T,  Case  No.  146. 

Tills  matter  came  before  the  Appeals 
Board  by  a  letter  of  appeal  dated  Feb- 
niary  18.  1953,  by  the  Universal  Trans- 
port Corporation  from  an  order  denying 
license  privileges  issued  by  the  Office  of 
International  Trade,  dated  February  10, 
1953  (O.  I.  T.  Case  No.  146.  18  P.  R.  911 ) . 
The  proceeding  was  commenced  by  a 
charging  letter  dated  March  31,  1952. 
i.s,sued  by  the  OfQce  of  International 
Trade.  In  August  and  September  1952. 
an  oral  hearing  was  conducted  by  a 
Compliance  Commissioner,  and  on  Feb- 
ruai-y  5.  1953.  the  Commis-Sioner  made 
his  report  and  recommendations,  fol- 
lowing which  the  order  denying  license 
privileges  was  issued.  The  letter  of  ap- 
peal was  followed  by  a  brief  submitted 
in  support  of  the  appeal,  dated  March 
11,  1953.  The  appeal  was  argued  orally 
before  the  Board  on  July  22  and  23,  1953. 
The  record  on  the  appeal  is  voluminous. 

The  facts  are  substantially  as  follows: 

On  February  23.  1950.  an  Order  Sus- 
pending License  Privileges  was  issued 
against  Jack  Koopman.  Irving  N.  Wolf- 
son.  Compania  Norte  Americana.  Ber- 
win  Trading  Company.  Inc..  Jack  Koop- 
man Company.  Inc..  and  all  persons, 
firms,  corporations  and  business  associa- 
tions then  or  thereafter  related  to  them 
by  ownership,  control  or  otherwise  in  the 
conduct  of  export  trade.  The  order 
denied  to  them  the  privileges  of  obtain- 
ing or  using  or  participating  directly  or 
indirectly  in  the  obtaining  or  using  of 
validated  export  licenses  for  a  period  of 
three  months  from  that  date,  and  also 
revoked  all  export  licenses  in  their  names 
or  held  by  them. 

Since  June  1.  1949,  and  at  the  time  of 
the  issuance  of  the  said  order  suspending 
license  privileges.  Koopman  and  Wolf- 
son  controlled  and  operated  a  firm  known 
as  Royal  Industrial  Company  in  the  con- 
duct of  their  export  bu-siness.  Any  ex- 
port licenses  is.sued  to  Royal  Industrial 
Company  or  held  by  it  were  in  fact  held 
by  Koopman  and  Wolfson  within  the 
meaning  of  the  order.  Prior  to  the  issu- 
ance of  the  su.spension  order  of  February 
23.  1950.  and  for  some  time  thereafter, 
Koopman  and  Wolfson  effectively  con- 
cealed from  the  Government  the  fact  of 
their  relationship  to  Royal  Industrial 
Company. 

On  February  21.  1950.  two  days  before 
the  i-ssuance  of  the  order  suspending 
licensing  privileges,  an  export  license 
was  issued  to  Royal  Industrial  Company 
authorizing  the  exportation  of  35,000  lbs. 
of  aluminum  roofing  sheets  to  a  con- 
signee in  the  Philippine  Islands.  By  the 
terms  of  the  order  of  February  23.  1950. 
said  license  was  revoked  and  should  have 
been  surrendered  to  the  Office  of  Inter- 
national Trade.  However,  Koopman 
and   Wolfson    did    not    surrender    the 
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license  but  proceeded  to  export  under  the 
purported  authority  thereof  about  6,000 
lbs.  of  the  aluminum  sheets  in  violation 
of  the  su.spension  order. 

They  engaged  Universal  Transport 
Corporation,  their  regular  freight  for- 
warder, to  handle  this  shipment,  and 
on  February  28.  1950,  Universal  received 
Wolf.son's  instructions  for  that  purpose 
and  the  export  license  to  be  filed  with 
the  Collector  of  Customs,  Thereupon, 
Universal  took  all  the  steps  necessary 
to  effectuate  such  export,  and  the  goods 
left  the  United  States  from  San  Fran- 
cisco on  or  about  March  9.  1950.  For 
such  services,  the  appellant  Universal 
received  a  fee  of  about  SIO. 

The  entire  transaction  was  handled 
on  behalf  of  Universal  only  by  Man- 
fred Joel,  its  traffic  manager.  The  ques- 
tions of  knowledge  hereafter  discussed, 
therefore,  consist  of  an  examination  of 
whether  Joel  himself  had  the  essential 
knowledge  which  should  have  caused 
him  to  act  to  refuse  the  business  or  to 
prevent  the  export.  To  hold  that  the 
charge  against  the  appellant  Universal 
Is  proven,  it  is  necessary  to  find,  as  the 
Compliance  Commis.sioner  stated,  (a) 
that  Royal  Industrial  Company  was  re- 
lated to  the  Koopman-Wolf.son  group 
within  the  terms  of  the  suspension  order 
of  February  23.  1950.  <b)  that  Joel  knew 
this,  (c)  that  Joel  knew  that  the  group 
had  been  suspended  from  export  privi- 
leges during  the  period  February  28  to 
March  9.  1950.  and  (d)  that  with  such 
knowledge  he  performed  the  acts  which 
resulted  in  the  exportation  in  Royal's 
name  during  the  period  of  suspension. 

There  is  no  question  that  Royal  In- 
dustrial Company  was  related  to  the 
Koopman-Wolfson  group  within  the 
terms  of  the  order.  The  Board  also 
finds  that  Joel  had  knowledge  of  such 
relationship  between  Royal  and  the 
Koopman-Wolfson  group.  However, 
considering  the  record  as  a  whole  and 
weighing  all  the  evidence,  the  Board 
concludes  that  there  is  not  substantial 
evidence  to  supp>ort  the  finding  con- 
tained in  the  order  that  Joel  had  knowl- 
edge of  the  stispension  order  during 
the  period  February  28  to  March  9,  1950. 

The  record  shows  that  on  September 
20.  1951.  some  eighteen  months  after 
completion  of  the  transaction.  Joel  was 
called  to  the  New  York  office  of  tlie 
Department  of  Commerce  and  was  there 
interviewed  by  two  investigators  of  the 
Office  of  International  Trade.  One  of 
the  investigators,  unfamiliar  with  the 
essential  facts  in  the  case,  made  notes 
of  this  interview.  Government  Exhibit 
No.  39b  is  the  original  of  these  penciled 
notes  insofar  as  they  concern  this  case. 

By  agreement  between  counsel  for  the 
government  and  the  appellant,  the 
Compliance  Commissioner  admitted  the 
original  notes  into  evidence.  The  notes 
provide  the  only  evidence  of  what  oc- 
curred at  the  interview  apart  from  the 
memory  of  the  individuals  themselves. 
The  Compliance  Commissioner  laid 
great  stress  upon  the  notes  and  consid- 
ered them  as  substantiating  the  testi- 
mony of  the  investigators.  The  Board 
similarly  considers  the  notes  as  impor- 
tant, but  taking  them  into  account  with 
the  contradictory  evidence  noted  here- 
inafter, does  not  draw  tlie  same  infer- 
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ence  and  conclusion  as  was  reached  In 
the  report  and  order. 

The  finding  that  Joel  had  knowledge 
of  the  suspension  order  was  based  on 
Joel's  alleged  admissions  of  September 
20.  1951.  to  the  OIT  investigators.  The 
government's  evidence  consisted  of  the 
testimony  of  the  investigator  who  asked 
Joel  the  questions  and  the  written  notes 
which  were  taken  by  his  fellow  investi- 
gator of  that  part  of  the  interview. 
With  respect  to  the  issue  of  Joel's  knowl- 
edge of  the  suspension  during  the  crit- 
ical period,  the  investigator's  notes  are 
that  Joel  stated:  "Yes.  I  knew  that 
they  (Berwin  Trading  Company)  were 
suspended";  "Mr.  Wolfson  told  me  when 
he  was  susF>ended";  and  "I  thought  only 
Berwin  was  susr>ended  and  not  Koopman 
or  Royal."  In  order  to  support  the  gov- 
ernment's position,  it  is  necessary  to 
interpret  these  statements  as  meaning 
that  Wolfson  told  Joel  of  the  fact  of 
his  and  Royal's  suspension  between  Feb- 
ruary 28  and  March  9.  1950. 

The  investigator  who  did  the  ques- 
tioning and  who  was  familiar  with  the 
details  of  the  case  testified  that  the  first 
answer  of  Joel  set  forth  above  was  in 
response  to  his  question  whether  Joel 
handled  this  transaction  knowing  of  the 
suspension  order.  He  also  testified  with 
respect  to  the  second  Joel  answer  that 
he  asked  Joel  how  he  knew  they  were 
suspended,  and  with  resp)ect  to  the  third 
answer  that  he  asked  why  Joel  handled 
the  transaction  knowing  Berwin  and 
Wolfson  were  suspended.  However, 
these  questions  of  the  investigator  were 
not  contained  in  the  notes,  nor  did  they 
contain  a  question  which  the  investigator 
also  testified  that  he  asked  Joel,  namely, 
whether  two  letters  which  Joel  wrote  on 
February  28  and  March  7.  1950  <to  effect 
the  exportation  under  the  license)  were 
written  by  him  with  the  knowledge  that 
Berwin  and  Wolfson  were  suspended. 
On  this  point,  the  notes  merely  state: 
"Joel  shown  letter  dated  March  7.  1950 — 
yes.  I  wrote  it.  Joel  shown  letter  dated 
February  28.  1950 — yes,  I  wrote  it." 

Wolfson  in  his  testimony  denied 
SE>eaking  to  anyone  at  Universal  about 
the  suspension  order  before  March  9. 
1950.  and  stated  that  he  may  have  told 
Joel  sometime  later  in  March  that  he 
had  been  suspended.  Joel  testified  that 
he  did  not  know  of  the  suspension  at 
the  time  of  the  transaction  in  question 
but  spoke  to  Wolfson  about  the  order 
sometime  after  such  transaction,  most 
likely  during  the  latter  part  of  March. 
Joel  denied  that  he  had  admitted  to  the 
investigators  his  handling  of  the  export 
transaction  with  knowledge  of  the  sus- 
pension. He  testified  that  he  had  told 
the  investigators.  "I  don't  know  what  the 
importance  of  the  date  is,  because  even 
if  Mr.  Wolf.son  had  told  me  about  his 
suspension  at  the  time  the  shipment  was 
contracted  I  wouldn't  have  stopped  han- 
dling it  because  to  the  best  of  my  knowl- 
edge Royal  Industrial  Company  was  not 
covered  by  the  suspension  order  for  Jack 
Koopman  Company  and  Berwin  Trad- 
ing." 

The  fragmentary  notes,  which  com- 
prise the  only  written  evidence  as  to 
Joel's  knowledge,  are  ambiguous.  While 
they  may  be  considered  as  supporting  the 
testimony  of  the  investigator  who  asked 
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the  questions.  It  Is  just  as  ^  . 
conclude,  from  the  contradictory 
mony  of  Joel,  supported  by  the  test 
of  Wolfson.  that  there  was  some 
understanding  between  Joel  and  t^ 
vestigator  concerning  the  specillc 
tions  and  or  answers.    The  substa 
the   interview   was  never  presented 
Joel  in  the  form  of  a  statement  or  "t  >■ 
wise  for  his  verification  or  sig 
The  Board  finds  it  reasonable  to 
pret  the  notes  to  mean  that  Woll 
some  time  while  the  order  was  m 
informed  Joel  of  the  fact  of  his  - 
sion  and  the  date  thereof. 

Accordingly,  talcing  into  account 
dence  which  admits  of  different  and 
flicting   interpretations,  the  cont- 
tory  evidence  relative  thereto,  the 
facts  and  circumstances,  and 
standing    the   weight   given   to 
factors  by  the  Compliance  Com" 
the  Board's  assessment  of  the 
a  whole,  giving  the  appellant  the 
of  very  real  doubts  arising  t*'"'-"' 
such  that  it  does  not  find 
evidence  to  conclude  that  Joel 
the  suspension  during  the  ""'" 
to  March  9  period. 

However,  the  Board  wishes  to 
size  that  forwarders,  as  well  as  e; 
are  bound  to  exercise  good  faith  w 
government  in  the  export  transac 
which  thev  handle.    Forwarders  a'^ 
sponsible  for  maintaining  a  high  s 
ard  of  compliance  with  export  c 
regulations  and  orders  by  reason  of 
public  calling  and  Congressional  rec 
tion  of  their  important  role  in  faci 
ing  exportations  from  the  United  S 
Part  of  their  compensation  is  for 
resporisible  knowledge  of  export  '•' 
tions     and     requirements     thei 
Their  responsibility  for  making  ; 
the  lawfulness  of  the  transactions 
they  handle  persists  through  all 
of  each  tran.saction  on  which  they 
New  information  or  changes  in  mc 
facts  affecting  the  lawfulness  of  i 
portation  which  comes  to  a  for-vn 
attention,  even  after  a  shipment  h 
the  United  Ft:\tes.  must  be  repor 
•«.    the  government,  since,  for  exam 
shipment  already  on  the  high  sea  5 
be  stopped  or  ordered  returned    ' 
United  States  if  discovered  to  be 
ful  and.  in  any  event,  a  transs 
consignee  may  be  prevented  fr 
taining  any  more  American  co 
ties  even  if  his  activities  do  not  c 
the  forwarder's  attention  until  af 
corvsignee  has  received  and  tran.'^f 
a  particular  commodity.     This  d 
cannot,  therefore,  be  taken  as  a 
dent  or  as  relieving   any   freig' 
warder  from  being  bound  by  sus 
or  other  regulatory  orders  or  rul 
the  time  they  have  or  should  have 
edge  thereof. 

The  Appeals  Board  finds  that: 

1.  Finding  11  and  the  opening 
"Having  such  knowledge"  in  pai 
12  of  the  order  denying  license  pr 
of  February-  10.  1953  are  not  su-"-^ 
substantial  evidence. 

2.  The  provisions  of  the  order 
license  privileges  are  not  appro 

N<yu\  therefore,  it  is  ordered.  ' 
appeal  of  Universal  Transport  ' 
ticn  be  granted  and  that  the  or 
iiig  license  privileges,  dated  ^"' 
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NOTICES 

1953,  OIT  Case  No.  146.  18  F.  R.  911.  be, 
and  it  is,  hereby  vacated. 

Fredfric  W.  Olmstead, 
Chairman,  Appeals  Board. 

October  2.  1953. 

IF     R.    Doc.    53-8593;    Filed.    Oct.    7.    1953, 
8:51   a.  ml 
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Federal  Maritime  Board 

Matson  Navigation  Co.  ft  .u-. 

NOTICE  OF   CANCELLATION  OF   ACREZMENT 

Notice  is  hereby  given  that  the  Board 
by  order  dated  September  22.  19d3  ap- 
proved the  cancellation  of  the  follow- 
ing described  agreement  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended,  39  Stat.  733.  46  U.  S.  C.  sec- 

^^°Agreement  No.  2297  between  Matson 
NavigaUon     Company.     The     Oceanic 
Steamship  Company,  Union  Steam  Ship 
Company    of    New    Zealand,    Ltd.,    and 
Canadian-Australasian  Line.  Ltd..  pro- 
vided that  round  trip  passenger  tickets 
issued  bv  one  party  may  be  interchanged 
with  the  other  parties  in  the  trades  (a) 
between    U.    S.    and    Canadian    Pacific 
Coast  ports  and  Suva.  Fiji  L'^lands  and 
ports  in  Australia  and  New  Zealand ;  and 
(b>  between  ports  in  Australia  and  Eu- 
rope and  around-the-world  when  sold 

abroad.  - 

Interested  parties  may  obtain  copies  or 

this  agreement  at  the  Regulation  O'^ce. 

Federal   Maritime   Board,   V/ashincton, 

D.  C. 

Dated:  October  5.  1953. 

By   order   of    the   Federal   Maritime 


win  be  volumes  which  Public  Service 
Company  of  North  Carolina.  Inc..  is  en- 
titled to  receive  under,  its  service  agree- 
ment with  AppUcant  and  within  thai 
portion  of  Applicant's  system  capacity 
allocated  to  Public  Service  in  Docket  No. 
G-1411  Initial  delivery  to  the  new 
manufacturing  plant  of  Talon.  Inc  is 
estimated  to  be  approximately  250  Mc. 
per  day  and  will  increase  to  approxi- 
mately 1.500  Mcf  per  day  over  the  nex* 
five  years.  The  sale  herein  involved  wiil 
be  made  by  Public  Service  Company  oi 
North  Carolina.  Inc.  Such  volumes  oi 
gas  will  be  supplied  to  Talon.  Inc..  on  a 
curtailable  basis. 

The  Applicant  requests  that  its  appli- 
cation be  heard  under  the  shortened 
procedure  pursuant  to  5  1.32  (b)  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commi'-- 
sion.  Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10)  on  or  before 
the  22d  day  of  October  1953. 


The  application  is  on  file  with  the 
Commission  for  pubUc  inspection. 

[seal]  J-  H.  Outride. 

Acting  Secretary 

IF     R.    Doc.    53-8496;    Filed,    Oct.    7.    195-^; 
8:45  a.  m.l 


Board. 
[se.\l] 


A.  J.  Willi 'MS. 

Secretary. 


IF     R     DOC.    53-8606;    Filed.    Oct.    7.    1953; 
8:54  a.  m.| 
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FEDEHAL  POWER   COMMISSION 

I  Docket  No.  G  2239] 

TRANSCONTINET.TAL   GAS   FiPE   LiNE   CORP. 

NOTICE  OF  APPLICATION 

OCTOBER    2,    1953. 

Take  notice  that  on  September  3,  1953, 
Transcontinental   Gas   Pipe   Line    Cor- 
poration  (Applicant),  a  Delaware  Cor- 
poration, having  its  principal  Pl^ce  of 
business  at  Houston.  Texas,  filed  an  ap- 
plication for  a  certificate  of  public  con- 
venience   and    necessity    Pj^rf^^^t    to 
section  7  of  the  Natural  Gas  Act.  author- 
izing   the    construction    and    operation 
of   a   meter  station   together   with   ap- 
purtenant equipment  to  be  located  on 
Apolicanfs  main  pipeline  system  near 
the  town  of  Stanley.  North  CaroUna   to 
provide  an  additional  delivery  point  to 
Public  Service  Company  of  North  Caro- 
lina    Inc.      Such    facilities    would    be 
utilized  for  the  supplying  of  natural  gas 
to    the    new    manufacturing    plant    oi 
Talon  Inc..  now  being  constructed  near 
the  to^-n  of  Stanley.  North  Carolina     All 
deliveries  of  natural  gas  which  will  oe 
made  from  Uie  proposed  meter  station 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File   N06.    30-129,    54-201,    59-6) 

United  Gas  Improvement  Co.  et  al. 

NOTICE     OF     FILING     OF     APPLICATION     FOB 
OPDER    THAT    APPLICANT    HAS    CEASED    TO 

be  holding  company 

October  2.  1953 
In  the  matter  of  the  United  Gas  Im- 
provement  Company,  applicant;  tl.e 
United  Gas  Improvement  Company  and 
subsidiary  companies,  rejpondents;  File 
Nos.  30-129.  54-201.  59-6. 

Notice  is  hereby  given  that  the  Umted 
Gas  Improvement  Company  CUGl  '. 
a  registered  pubUc  utility  holding  com- 
pany has  filed  an  applicaUon  under  sec- 
tion 5  <d^  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("act") .  requestiiig 
the  Commission  to  declare  by  order  tl.at 
UGI  has  ceased  to  be  a  holding  company 
and  that  its  registration  under  the  act 
has  ceased  to  be  in  eflect. 

At  the  time  of  its  registration  on  June 
•74  1938  as  a  holding  company  under  ine 
act  UGI  controlled  about  39  public  util- 
ity '  subsidiaries  which  operated  elec- 
tric facilities  in  eleven  states  and  gas  la- 
cilities  in  five  states.  In  addition  thereM 
it  had  approximately  41  ncn-utihty  sub- 
sidiaries and  substantial  investments  in 
numerous  other  companies.  Subsequent 
to  its  registration.  UGI  has.  from  time 
to  time,  through  numerous  divestmiaij 
and  plans  filed  under  section  11  te'  oi 
the  act.  reduced  its  system  as  of  De- 
cember 31.  1951  to  nine  subsidiaries,  an 
of  which  are  incorporated  in  Penn  :.i- 
vania  and  conduct  their  operations  en- 
tirely within  that  SUite. 

By  order  dated   September   18.     ■f^" 
(Holding    Company    Act    Release    >o- 


Thursday,  October  8,  1953 

11495  > .  the  Commission  approved  a  com- 
prehensive plan  filed  by  UGI  under  sec- 
tion 11  <e)  of  the  act  designed,  among 
other  things,  to  complete  compliance  by 
UGI  and  its  system  companies  with  the 
provisions  of  section  11  (e)  of  the  act. 
The  plan  was  divided  into  four  parts  and 
provided  in  substance  for  ( 1 )  the  con- 
version of  UGI  into  a  Pennsylvania  pub- 
lic utility  company;  (2)  the  merger  into 
UGI  of  all  its  public  utility  subsidiaries 
and  the  dissolution  of  UGI's  non-utility 
subsidiaries,  with  UGI  remaining  as  the 
surviving  and  continuing  corporation, 
conducting  as  one  public  utility  operat- 
ing: company  the  utility  operations  then 
conducted  by  UGI's  various  subsidiaries 
in  Pennsylvania:  <3>  the  disposition  by 
UGI  of  its  securities  in  non-subsidiary 
companies  (except  a  Note  indebtedness 
of  Delaware  Coach  Company) ;  and  (4) 
the  .seeking  of  an  order  pursuant  to  sec- 
tion 5  (d>  of  the  act  declaring  that  UGI 
had  ceased  to  be  a  holding  company.  An 
application  was  made  by  the  Commis- 
sion to  the  District  Court  of  the  United 
States  for  the  Eastern  District  of 
Pennsylvania,  which  Court  entered  its 
order  on  November  12.  1952  approving 
the  plan  and  directing  the  enforcement 
and  carrying  out  of  certain  of  its  terms 
and  provisions. 

UGI  represents  that  it  has  fully  com- 
plied with  all  outstanding  orders  issued 
by  the  Commission  under  the  act,  and 
has  consummated  all  of  the  transactions 
provided  in  the  plan,  except  for  some 
comparatively  minor  exchanges  of  bonds 
and  shares  of  stocks  of  three  constituent 
companies  to  the  mercer  in  exchange  for 
bonds  and  shares  of  stock  of  the  surviv- 
ing merged  UGI.  and  the  payment  of  cer- 
tain of  the  fees  and  expenses  incurred  in 
connection  with  effecting  the  plan  of  re- 
orsanization. 

UGI  asserts  that  it  has  no  subsidiaries 
and  that  it  has  ceased  to  be  a  holding 
company  and  today  is  a  public  utility 
operating  company  incorporated  under 
the  laws  of  the  Commonwealth  of 
Pennsylvania  and  doing  business  solely 
within  such  Commonwealth,  is  subject 
to  the  jurisdiction  of  the  Pennsylvania 
Public  Utility  Commis.sion  and  is.  in  part, 
a  natural  gas  company  subject  to  the 
jurisdiction  of  the  Federal  Power  Com- 
mission under  the  provisions  of  the 
Federal  Natural  Gas  Act. 

UGI  has.  as  a  part  of  its  application 
filed  pursuant  to  section  5  <d»  of  the 
act.  agreed  and  con.sented  that  the  Com- 
mis.sion's  order  to  be  entered  herein  shall 
be  without  prejudice  to  the  jurisdiction 
reserved  by  the  Commission's  order 
dated  September  18.  1952  issued  in  re- 
spect of  UGI's  comprehensive  plan  (File 
Nos.  30-129;  54-201;  and  59-6)  to  the 
extent  that  the  matters  specified  therein 
have  not  been  disposed  of. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
16.  1953.  at  5:30  p.  m..  e.  s.  t..  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reason  or  rea- 
sons for  such  request  and  the  issues,  if 
any.  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  ipay  request  that  he  be 
notiTied  if  the  Commission  should  order 
a  hearing  thereon.     Any  such   request 
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should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission.  425 
Second  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  and  U-100  thereof. 

By  the  Commission. 

(SEAL]  Orval  L.  Dubois. 

Secretary. 

(F.    R.    Doc.    53-8584;    Filed,    Oct.    7,    1953; 
8:49  a.   m.] 


(File  Nos.  31-611,  31-612] 

Dewar.  Robertson  &  Pancoast  and 
Schneider,  Bernet  &  Hickman 

order    granting    temporary    exemption 

October  2.  1953. 

In  the  matter  of  Dewar,  Robertson  & 
Pancoast,  File  No.  31-611;  Schneider, 
Bernet  &  Hickman,  File  No.  31-612. 

Dewar.  Robertson  &:  Pancoast  and 
Schneider,  Bernet  &  Hickman,  both  of 
which  are  partnerships  and  registered 
broker-dealers,  having  filed  applications 
requesting  exemption  for  a  period  of  one 
year  from  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  for  themselves  and  their  subsid- 
iary, Tyler  Gas  Service  Company,  a  gas 
utility  company;  and 

Due  notice  of  the  filing  of  said  appli- 
cations having  been  given  and  no  hearing 
thereon  having  been  ordered  by  or  re- 
quested of  the  Commission,  and  the 
Commission  having  examined  the  said 
applications  and  the  statements  con- 
tained therein  and  having  found  that 
the  applicable  standards  of  section 
3  (a)  <1)  of  the  act  are  .satisfied  and 
deeming  it  appropriate  in  the  public  in- 
terest and  the  interest  of  investors  and 
consumers  to  grant  the  said  applications: 

It  is  hereby  ordered.  That  the  applica- 
tions of  Dewar.  Robertson  &  Pancoast 
and  Schneider.  Bernet  &  Hickman  be, 
and  the  same  hereby  are.  granted. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  issuance. 

By  the  Commission. 

[seal!  Orval  L.  DtjBois. 

Secretary. 

[P.    R.    Doc.    53-8588:    Filed.    Oct.    7,    1953; 
8:50   a.   m.] 


I  File  No.  54-188] 

Eastern  Utilities  Associates 

notice  of  filing  and  order  giving  oppor- 
tunity for  hearing  on  application  to 
issue  promissory  notes 

October  2.  1953. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA") ,  a  registered 
holding  company,  has  filed  an  applica- 
tion seeking  the  approval  of  this  Com- 
mission of  the  issuance  by  EUA  to  The 
First  National  Bank  of  Boston  of  $9,000,- 
000    principal    amount    of    promissory 


6421 

notes.  Such  notes  will  mature  six 
months  from  October  19.  1953  and  will 
bear  interest  at  the  prime  rate  in  effect 
for  such  notes  on  October  19.  1953.  It 
is  stated  that  said  prime  rate  is  pres- 
ently 3U  p>ercent.  According  to  the  ap- 
plication, the  proposed  notes  may  be 
prepaid  in  whole  or  in  part  without 
premium. 

At  the  present  time  EUA  has  outstand- 
ing $9,094,000  of  2'4  percent  promis.sory 
notes  which  were  approved  by  this  Com- 
mission in  this  proceeding  by  order  dated 
October  1.  1952  and  which  renewed  then 
outstandiag  notes  in  the  same  principal 
amount.  EUA  intends  to  ixiy  off  S94.000 
of  such  bank  indebtedness  and.  in  effect, 
proposes  to  extend  the  remainder  for  six 
months  at  a  different  interest  rate. 

The  proceeds  from  the  original  notes 
were  used  by  EUA  to  purchase  certain 
shares  of  capital  stock  of  its  subsidiary. 
Fall  River  Electric  Light  Company  and 
to  refund  EUA's  then  existing  indebted- 
ness of  $630,000.  It  is  stated  by  EUA 
that  $7,000,000  of  the  proposed  notes 
will  be  retired  with  the  proceeds  from 
the  sale  of  Collateral  Trust  Bonds  and 
that  the  balance  of  the  notes  will  be  paid 
off  from  the  proceeds  derived  from  the 
sale  of  common  stock. 

It  is  ordered.  That  any  interested  per- 
son may.  not  later  than  October  15.  1953. 
at  5:30  p.  m.,  e.  s.  t..  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  EUA's  application  to  refund  its  pres- 
ently outstanding  promissory  notes, 
stating  therein  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted  or  submitted  for  con- 
sideration at  any  such  hearing.  Any 
such  request  should  be  addres.sed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. 425  Second  Street  NW., 
Washington  25.  D.  C.  At  any  time  after 
October  15.  1953.  the  Commission  may 
grant  said  application. 

By  the  Commission. 

(SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.    R.    Doc.    53-8585:    Filed.    Oct.    7,    1953; 
8:50   a.   m.] 


(Pile  No.  70-3065] 

Arkansas  Power  &  Light  Co. 

order  releasing  juri.sdiction  over  legal 
fees  and  expenses 

October  2.  1953. 
The  Commission  having  by  its  orders 
of  May  27  and  June  11.  1953  granted  the 
application  of  Arkansas  Power  &  Light 
Company  ('Arkansas"),  a  subsidiary 
company  of  Middle  South  Utilities  Inc.. 
a  registered  holding  company,  filed  pur- 
suant to  section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
regarding  the  issue  and  sale  by  Arkansas 
of  $18,000,000  aggregate  principal 
amount  of  its  First  Mortgage  Bonds, 
4'4  percent  Series,  due  1983.  and  having 
reserved  jurisdiction  over  all  legal  fees 
and  expenses,  including  fees  and  ex- 
penses of  counsel  for  the  underwriters, 
incurred  or  to  be  incurred  in  connection 
with  the  proposed  transaction; 
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The  record  having  been  completed 
respect  to  the  legal  fees  and  exp- 
consisting  of  $10,000  to  be  paid  to 
ti  Priest  and  $6,500  to  House,  Mose;; 
Holmes,  both  counsel  for  the  issuer 
$600  to  Davis,  Polk,  Wardwell,  r -- 
land  &  Kaendl,  counsel  for  the  in 
trustee,  to  bo  paid  by  Arkansas;  and 
000  to  White  &  Case,  counsel  for 
unden^-riters,  to  be  paid  by  the  succe 
bidders;  and  it  appearing  that  such 
and  expenses  are  not  unreasonable ; 
It   is   ordered.   That   the   jurisdn 
heretofore   reserved  over  all  legal 
and  expenses  incurred  or  to  be  inci 
in  connection  with  the  transaction 
and  the  same  hereby  is.  released. 
By  the  Commission. 

[  SEAL]  Orval  L.  rx-Bois 

Secretary 
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[File  No.  70-3073] 
DERBY  GAS  &  ELECTRIC  CORP. 
SUPPLEMENTS  ORDER  RELEASING  JUI 

tion  over  fees  and  expenses 

October  2,  19^3. 

The  Commission  by  order  dated 
1,  1953.  having  permitted  to  becom  ? 
fective  a  declaration  in  respect  o 
issuance  and  sale  by  Derby  Gas  & 
trie  Corporation  ("Derby" >.  a  rc£iis 
holding   company,   of   47.039   sha" 
common  stock  without  par  value;  f 

The  Commission  in  said  order  h 
reserved  Jurisdiction  with  respect 
and  expenses  to  be  incurred  in 
tion   with   the   issue   and   sale   of 
stock  because  the  record  was 
ill  respect  of  such  fees  and  expense.s 

The  record  having  been  completed 
respect  of  such  fees  and  expenses. 
are  listed  by  Derby  as  follows; 

Filing  fee — Securities  and  E.x- 
change    Commission 

Federal  Issuance  stamp  taxes 1. 

Fees  of  re:;istrar  (The  M;u-lne  Mid- 
land Trust  Co.  of  New  Y-rki.. 

Services  and  expenses  of  New 
York  transfer  iujent  and  war- 
rant agent  ( Manufacturers  Trust 

Co.) ^° 

Printing    of    warrants    (Columbia 

R\nk  Note  Co.) 

Printlrg  and  preparation  of  regis- 

tration      statement.       financial 

statements.       prospectus.       etc. 

(Twentit'thCentury  Press. Inc  >  -     7, 
Fee  of  counsel   (Simpson  Tliacher 

&    Biirtlelt) ^'^• 

Expenses  of  counsel 1- 

Fee     and     expenses     of     auditors 

(Haskms  &  Sells) 4 

Miscellaneous.   Including  postage, 

telephone,     telegraph     charges. 

filing    fees,    traveling    expenses, 

etc 


Total 36 

The  Commission  having  consi 
record  with  respect  to  said  fees 
penses.  and  it  appearing  that  th 
are  not  unreasonable: 


NOTICES 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  over  fees  and  ex- 
penses be.  and  it  hereby  is.  released. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DiBoiS. 

secretary. 

(F.    R.    Doc.    53-8586;     FUed.    Oct.    7.    1953; 
8.50  a.  m.l 
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NOTICE    OF    FILING    REGARDING    ISSU.-VNCE    OF 
SKORT-TERM  PROMLSSORY  NOTES  PAYAELE 

TO  B.ANKS  o    ,„-o 

OCTOBER  2,  19o3. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  this  Commis- 
sion pursuant  to  section  6  (b)  of  the  Pub- 
lic Utililv  Holding  Company  Act  of  1935 
("act")  'bv  Appalachian  Electric  Power 
Company  '("Appalachian"  > .  a  subsidiary 
of  American  Gas  and  Electric  Company 
("American  Gas"),  a  registered  holding 
.company,  resardin,^'  the  issuance  by  Ap- 
palachian from  time  to  time,  prior  to 
August  31.  1954.  of  its  unsecured  promis- 
sory   notes    evidencing    the    borrowings 
from    seven    bank3    in    an    aggregate 
amount  not  to  exceed  $23,000,000. 

The  notes  to  be  issued  by  Appalachian 
will  be  dated  in  each  case  as  of  the  date 
of   the  borrowing  and  will  mature  270 
days    after    the    date    of    the    issuance 
thereof     The  notes  are  to  bear  interest 
from  the  date  thereof  at  the  current 
prime  credit  rate,   which   prime  credit 
rate  is  presently  3^4  precent  per  annum. 
Anv  of  said  notes  may  be  prepaid  from 
time  to  time,  in  whole  or  in  part,  w^ith- 
out  premium.    Partial  payments  will  be 
made  ratably  on  all  of  the  notes  on  the 
date  or  dates  designated  by  Appalachian. 
Of  the  523.000,000  proposed  to  be  bor- 
rowed Appalachian  has.  as  of  August  31 
1953    'borrowed    $14,000,000    from    said 
banks    evidenced    by    unsecured    notes, 
and  expects  to  make  an  additional  bor- 
rowing of  not  to  exceed  $1,000,000  prior 
to  the  effective  date  of  this  application. 
It   is   stated   that   the.se   borrowings   in 
the  amount  of  $15,000,000  are  exempted 
from  the  Commission's  jurisdiction  i^r- 
suant    to    the    provisions    of    the    first 
sentence  of  section  6  <bi  of  the  act.     it 
is  indicated,  however,  that  the  aggregate 
amount    of    Appalachian's    .short-term 
note    indebtedness    outstanding    at    any 
one  time  will  not  exceed  $23,000,000. 

The  proceeds  from  the  presently  out- 
standing notes  have  been  and  the  pro- 
ceeds from  the  issuance  of  the  notes 
herein  proposed  will  be,  used  by  Appala- 
chian to  pav  part  of  the  cost  of  its  con- 
struction procram  which,  it  is  presently 
e.nimatcd.  will  amount  to  $44,042,000  in 
1953  and  $23,463,000  in  1954. 

According  to  the  applicant  the  pro- 
posed transaction  is  desired  because  it 
will  supply  Appalachian  with  cash  to 
carry  forward  its  present  construction 
program  pending  financing  of  a  more 
permanent  nature.  Any  such  plan  will 
provide  for  the  prepayment  of  Appala- 
chian's then  outstanding  notes  and 
Appalachian  agrees  that  upon  comple- 
tion of  i>uch  financing  the  authorization 


now  being  requested  ^dth  respect  to  the 
notes  shall  terminate. 

No  fees  or  commissions  are  to  be  pa  d 
by  Appalachian  in  connection  with  the 
i'.^suance  of  the  notes  and  it  is  estimated 
that  expenses  to  be  incurred  will  not 
exceed  $500. 

An  application  for  authority  to  issue 
the  notes  has  been  filed  with  the  Sta'e 
Corporation  Commission  of  the  State  of 
Virginia  and  it  is  represented  that  a  copy 
of  the  order  to  be  issued  will  be  supplied 
by  amendment. 

It  is  requested  that  the  Commis.sioi:  .s 
order  granting  the  application  be  is.sur>d 
as  soon  as  possible  to  facihtate  the  t.- 
nancing  of  Appalachian's  heavy  con- 
struction program. 

Notice  is  furtlier  given  that  any  inter- 
ested person  may.  not  later  than  October 
15   1953,  at  5:30  p.  m..  e.  s.  t..  request  tl.e 
Commission  in  writing  that  a  hearing  oe 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reason  or  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearm? 
thereon.     Any   such   request   should   i)€ 
addressed:  Secretary.  Securities  and  E:s- 
change  Commission.  425  Second  Street 
NW..  Washmgton  25.  D.  C.     At  any  time 
after  said  date,  the  application,  as  fil>  d 
or  as  amended,  may  be  granted  as  pro- 
vided in  Rule  U-23  of  the  rules  and  regu- 
lations promulgated  under  the  act.  or 
the  Commission  may  exempt  such  trans, 
actions  as  provided  in  Rules  U-20  and 
U-100  thereof. 
By  the  Commission. 


[SEAL]  ORV.\L  L    Dubois. 

Secretarv 

IF.    R.    Doc.    53-8587;    Filed,    Oct.    7.    1&53; 
8:50  a    m  ) 


INTERSTATE  COMMERCE 
COMMISSION 

f4th   Sec.    Application   285201 

Alttminlt«  Articxes  Between  Points  is 
Official  Territory  and  BETV.rE>- 
Official  Territory  and  Illinois  Ieh- 
RiTORY  and  Wisconsin 

application  for  relief 

October  5,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-.short- 
haul  provision  of  .section  4  '  1 »  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  R.  Wall,  Agent,  for  car- 
riei-s  parties  to  schedule  listed  below. 

Commodities  involved:  Aluminum 
angles,  bars,  cable,  pipe,  wire,  and  other 
articles  named  in  appendix  A  of  appli- 
cation, carloads. 

Between:  Points  in  official  territory, 
also  between  points  in  official  tern'ory. 
on  the  one  hand,  and  points  in  Illinois 
territory  and  points  in  extended  zone  0 
in  Wisconsin,  on  the  other. 

Grounds  for  relief:  Competition  -.Mtn 
rail  carriers,  circuitous  routes,  com'f)eti- 
tion  with  motor  carriers,  to  maintain 
grouping,  rates  based'on  short-line  dis- 
tance formula. 


Thursday,  October  8,  1953 

Schedules  filed  containing  proposed 
rates :  L.  C  Schuldt,  Agent,  tariff  I,  C.  C. 
No.  4577, 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  thf^  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  p>eriod,  a  hear- 
ing, upon  a  request  file(i  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.    53-6594;    Filed,    Oct.    7,    1953; 
8:52   a.   m.l 


FEDERAL  REGISTER 

[4th  Sec.  Application  28521] 

Wheat  Between  Points  in  Texas  and 
Between  Louisiana,  Arkansas,  and 
New  Mexico  and  Texas 

application  for  relief 

October  5,  1953 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  Lee  Douglass,  Agent,  for 
carriers  parties  to  his  tariff  listed  below. 

Commodities  involved :  Wheat  and  ar- 
ticles taking  same  rates,  carloads. 

Between:  Points  in  Texas;  also  be- 
tween Lorraine,  La.,  Texarkana,  Ark., 
and  Texico.  N.  Mex.,  on  one  hand,  and 
points  in  Texas  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  Lee  Douglass,  Agent,  tariff  I.  C,  C. 
No.  764,  supp.  47. 


6423 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  williin  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.    53-8595;    Filed.    Oct.    7,    1953; 
8:52   a.  m.j 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Services 

miscellaneous  amendments 

Effective  upon  publication  in  the  Fed- 
rr;\L  Register,  §6.104  (c)  (4)  and  (f). 
M!  112  lai  (1),  (d),  and  (i)  (1>  and 
Ji,  §  6.125  ^a>.  <e)  and  (fi,  and  5  6.360 
are  revoked,  and  the  positions  listed  be- 
1  '.v  in  the  Departments  of  Defense  and 
c  -mmerce.  and  in  the  Federal  Power 
C  mmission  and  Small  Business  Ad- 
ir.mistration  are  excepted  from  the  com- 
lictitive  service  under  Schedule  C. 

?  6.304  Dcvartmcnt  of  Defense — ^a) 
Office  of  the  Secretary.     *   •   • 

(2)  •  •  •  One  confidential  assistant 
■  private  secret.ary )  to  the  Assistant 
secretary  of  Dofense,  Legislative  Af- 
fairs; the  Assistant  Secretary  of  Defense, 
Applications  Enr:incerinR:  the  Assistant 
F<-cretary  of  Defense.  Properties  and 
In.^tallations;  the  Assistant  Secretary  of 
Defense  Health  and  Medical;  the  Assis- 
tant Secretary  of  Defense,  Supply  and 
logistics;  the  General  Counsel:  the  U.  S. 
Military  Representative,  NATO  Stand- 
ir  '  Group:  and  the  Assistant  to  the 
£^'  cretary  of  E>efcnse.  Atomic  Energy. 

(3>  One  confidential  assistant  to  the 
A^~sistant  Secretary  of  Defense,  Supply 
ar.d  Logistics. 

<4)  One  confidential  secretary  to  the 
Defense  Advisor  to  the  United  States 
Permanent  Representative  to  the  North 
Atlantic  Council. 

5  6.312     Department     of     Commerce. 

•  •   • 

<d)  Civil  Aeronautics  Administration. 
<  1 '  One  confidential  assistant  to  the  Ad- 
ministrator. 

(2)  Deputy  Administrator. 

(3)  General  Counsel. 

(4)  One  private  secretary  to  the  Ad- 
ministrator, the  Deputy  Administrator, 
and  the  General  Coun.sel. 

•  •  •  •  • 

'f)  Bureau  of  Census.  (I)  One  con- 
ficiential  assistant  to  the  Director, 


(2)  One  private  secretary  to  the 
Director. 

(g)  Weather  Bureau.  (1)  One  pri- 
vate secretary  to  the  Chief. 

(h)  National  Bureau  of  Standards. 
(1)  One  private  secretaiT  to  the  Di- 
rector. 

(i)  Bureau  of  Public  Roads.  (1) 
Commissioner  of  Public  Roads. 

(2)   Solicitor. 

(3>  One  confidential  assistant  to  the 
Commissioner. 

( 4 )  One  private  secretary  to  the  Com- 
missioner. 

(5)  One  private  secretary  to  the 
Solicitor. 

(j)  Patent  Office.  <1>  Private  secre- 
tary to  the  Commissioner,  and  to  each 
of  the  Assistant  Commissioners. 

(k)  Coast  and  Geodetic  Survey.  <1) 
One  confidential  assistant  to  the 
Director. 

(2)  One  private  secrctaiT  to  the 
Director. 

»3>  One  private  secretary  to  the 
Assistant  Director. 

§  6.325  Federal  Power  Commission. 
•  a)  One  private  secretary  and  one  con- 
fidential assistant  to  each  Commissioner. 

(b)  One  assistant  to  the  Chainnan. 

(c)  General  Counsel, 

§  6.364  Small  Business  Administra- 
tion.    *   •  * 

(e)  Director,  Office  of  Financial  As- 
sistance. 

<f)  EXrector,  Office  of  Procurement 
Assistance. 

(g»  Director,  Ofiflce  of  Production  and 
Distribution  Assistance. 

(h)  Director,  Office  of  Programs  and 
Planning. 

(i)  Director,  Office  of  Information. 

(R.  S.  1753.  sec.  2,  22  Stat.  403;  5  U.  S.  C   631, 
633.     E.  O.  10440,  Mar.  31,  1953,  18  F.  R.  1823) 

United  St.ates  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull. 

Executive  Assistant. 

[F.    R.    Doc.    53-8632;    Filed,    Oct.    8,    1953; 
8:51  a.  m.] 


CONTENTS 

Agriculture   Department  ^^* 

sec  aha  Farm  Credit  Administra- 
tion. 
Notices: 

Disaster  assistance;  delineation 
and  certification  of  counties 
contained  in  di-ought  area 
of: 

Kentucky 6439 

Mississippi 6439 

Missouri 6439 

North  Carolina 6439 

Tennessee 6439 

Air   Force    Department 

Rules  and  regulations: 
Procurement     by     negotiation; 

miscellaneous  amendments- _     6431 

Business  and  Defense  Services 
Administration 

Rules  and  regulations: 
li'on  and  steel: 

Alloying  materials  and  alloy 

products;   revocation 6432 

Deletion  of  certain  sections__     6432 
Steels,  columbium  and  tantalum 
and  columbium-  and  colum- 
bium-tantalum-bcaring 6432 

Civil  Aeronautics  Board 

Rules  and  regulations: 

Scheduled  air  carrier  rules; 
postponement  of  effective 
date  of  revocation,  correc- 
tion       6427 

Civil  Service  Commission 

Rules  and  regulations: 

Competitive  service,  exceptions 
from:  miscellaneous  amend- 
ments      6425 

Commerce  Department 

See  Business  and  Defense  Serv- 
ices Administration. 

Defense  Department 

See  also  Air  Force  Department. 
Rules  and  regulations: 

Contract  termination;  miscel- 
laneous   amendments 6427 

Fcrm  Credit  Administration 
Rules  and  regulations: 
Federal  land  banks  generally; 
loans  to  trustees  and  guard- 
ians — 6426 

6425 


6426 

FEDERAfMilEGISTEB 


Published  dally,  except  Sundays,  Monda;  s 
and  days  followln<?  official  Federal  holidays 
by  the  Federal  Register  Division.  Natioilal 
Archives  and  Records  Service,  General 
Ices  Administration,  pursuant  to  the 
thorlty  contained  In  the  Federal 
Act  approved  July  26.  1935  (49  Stat.  500 
amended;  44  U.  S.  C.  ch.  8B).  under  reg 
tlons  prescribed  bv  the  Administrative 
mittee  of  the  Federal  Register,  approved 
the  President.  Distribution  la  made  only 
the  Superintendent  of  Documents.  Gov 
ment  Printing  Office.  Washington  25.^D 

The  regulatory  material  appearing 
is  keyed  to  the  Code  of  Federal  Regu 
virhlch  is  published,  under  50  titles,  pursui^nt 
to  section  11  of  the  Federal  Register  Ac 
amended  June   19.   1937. 

The  Federal  Register  will  be  furnished 
mall  to  subscribers,  free  of  postage,  for  »" 
per  month  or  $1500  per  year,  payable 
advance.  Tlie  charge  for  Individual  co- 
(minimum  loo  varies  in  proportion  to 
size  of  the  issue.  Remit  check  or  mo 
order,  made  pavable  to  the  Superln 
of  Documents,  directly  to  the  Governm 
Printing  Office.  Washington  25.  D.  C. 

There  are  no  restrictions  on  the  republ 
tlon  of  material  appearing  In  the  ^  ' 
Register. 


Setv- 
aii- 

Regisl  er 

as 

;ula- 

Com- 

^y 

oy 

erp- 
C. 

herein 

Regulatio:  is 

as 

by 
ilso 

In 
pies 

:he 

ney 

itend(  nt 

(  nt 

i:a- 
Fedeial 


CFR    SUPPLEMENTS 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter   I — Farm    Credit   Administra- 
tion, Department  of  Agriculture 

Subchapter  B — Federal   Farm   Loan  Systenn 

Part  10— Federal  Land  Banks  Generally 
loan  to  trustees  and  guardians 

Section  10.4.  concerning  loans  to 
trustees,  and  §  10.5,  concerning  loans  to 
guardians,  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  (18  F.  R.  4773),  are 
hereby  revised  to  read  as  follows: 

§  10.4  Trustees  (whether  appomtc'l 
by  will  or  deed).  Loans  may  be  made  to 
trustees  (whether  appointed  by  will  o: 
deed>  when  ta'  the  trustee  in  his  fidu- 
ciary capacity  is  engaged,  or  shortly  to 
become  enfiaued.  in  farming  operation  ^ 
or  the  beneficiaries  of  the  trust  are  ei.- 
gaged  in  farming  operations  or  derive  the 
principal  part  of  their  income  from 
farming  operations,  and  (b)  a  valid  lu  n 
can  and  will  be  given  on  the  property  o:\ 
which  the  loan  is  sought;  and  (c>  the 
trustee,  or  any  cotrustee,  or  some  in- 
dividual beneficiary  of  the  trust  can  and 
will  incur  personal  liability  for  the  loan— 
the  national  farm  loan  association  stock 
and  membership  ordinarily  to  be  in  the 
name  of  the  trustee  in  his  fiduciary 
capacity,  although  such  stock  and  mem- 
bership may  be  in  the  name  of  an  in- 
dividual beneficiary  who  also  incurs  per- 
sonal liability  for  the  loan. 

§10.5  Guardians.  Loans  may  be 
made  to  guardians  when  ( a )  the  guard- 
ian in  his  fiduciary  capacity  is  engarred, 
or  shortly  to  become  engaged,  in  farm- 
ing operations,  or  the  wards  are  enga','cd 
in  farming  operations  or  derive  the  prin- 
cipal part  of  their  income  from  farming 
operations:  and  (b)  a  vaUd  lien  can  and 
will  be  given  on  the  property  on  which 
the  loan  is  sought:  and  (O  an  individ- 
ual sufficiently  interested  .so  to  do.  ciin 
and  will  incur  personal  liability  for  the 
loan— the  national  farm  loan  association 


Friday,  October  9,  1953 

stock  and  membership  to  be  in  the  name 
of  the  guardian  in  his  fiduciary  capacity. 

(Sec.  6,  47  Stat.  14,  12  U.  8.  C.  665) 

[seal]  E.  Diebel. 

Acting  Land  Bank  Covimissioner. 

[F.    R.    Doc.    53-8633;    Filed.    Oct.    8.    1953; 
8:51  a.  m.l 

TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics   Board 

IC.vil    Air    Regs..    Amdt.    61-12 1 

Part  61 — Scheduled  Air  Carrier  Rules 

postponement  of  effective  date  of 
revocation 

Correction 

In  F.  R.  Doc.  53-8429.  appearing  at 
page  6257  of  the  issue  for  Thursday, 
October  1,  1953.  the  bracket  preceding 
the  part  heading  should  read  as  set  forth 
above. 


TITLE   32— NATIONAL   DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  A — Armed  Services  Procurement 
Regulation 

Part  407 — Termination  of  Contracts 
miscellaneous  amendments 

The  following  changes  to  the  above 
part  clarify  the  Government's  right  to 
settle  subcontractor's  claims  directly. 
The  exercise  of  such  rights  by  Contract- 
ing Officers  is  made  subject  to  such  ap- 
provals as  the  Department  may  require. 

1.  Section  407.518-8  is  amended  to 
reads  as  follows: 

5  407. 518-3  Judgments  of  subcon- 
tractors against  prime  contractors,  (a) 
In  the  event  a  subcontractor  obtains  a 
final  judgment  against  a  prime  con- 
tractor, the  Contracting  Officer  shall,  for 
the  purposes  of  settling  the  prime  con- 
tract, treat  the  amount  of  the  judgment 
as  a  cost  of  settling  with  subcontractors, 
to  the  extent  such  judgment  is  properly 
Lillocable  to  the  terminated  portion  of 
the  prime  contract:  Provided,  That: 

(1)  The  prime  contractor  has  made 
reasonable  efforts  to  include  in  its  sub- 
contract or  purchase  order  the  suggested 
subcontract  termination  clause  set  forth 
in  5  407.706  or  one  substantially  similar 
excluding  pajTnent  of  anticipatory 
profits  or  consequential  damages;   and 

(2)  The  provisions  of  the  subcontract 
relating  to  the  rights  of  the  parties 
thereto  upon  its  termination  or  cancella- 
tion in  whole  or  in  part  are  fair  and 
reasonable  and  do  not  unreasonably  in- 
crease the  common  law  rights  of  the  sub- 
contractor;  and 

(3)  The  Contractor  has  made  reason- 
able efforts  to  settle  the  claim  of  the 
subcontractor;  and 

(4)  The  Contractor  has  given  prompt 
notice  to  the  Contracting  Officer  of  the 
initiation  of  the  proceedings  in  which 
such  judgment  was  rendered  and  has 
offered  in  writing  to  give  the  Govern- 
ment control  of  the  defense  of  the  pro- 
ceedings; and 
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f5i  The  Contractor  has  diligently  de- 
fended the  suit  or,  if  the  GoveiTunent 
has  assumed  control  of  the  defense  of 
the  proceedings,  has  rendered  such 
reasonable  assistance  as  has  been  re- 
quested by  the  Government. 

(b)  If  the  foregoing  conditions  are 
not  all  met,  the  Contracting  Officer  may 
allow  the  Contractor  such  part  of  the 
judgment  as  he  considers  a  fair  amount 
for  settling  the  termination  claim  under 
the  subcontract,  giving  due  regard  to 
the  policies  for  settlement  of  such  claims 
w  hich  are  set  forth  in  this  subpart. 

2.  The  headnote  of  §  407.518-11  is 
changed  so  that  the  section  now  reads 
as  follows: 

§  407.518-11  Government  assistaiice 
ill  settlement  of  subcontracts.  When 
such  action  is  in  the  interest  of  the  Gov- 
ernment, and  the  prime  contractor  con- 
sents, an  agreement  may  be  entered  into 
among  the  Government,  the  prime  con- 
tractor, and  a  subcontractor  covering 
the  settlement  of  one  or  more  subcon- 
tracts. In  any  such  case,  payment  to 
the  subcontractor  should  be  effected 
through  the  prime  contractor  as  f>art 
of  the  over-all  settlement  with  the 
latter. 

3.  Section  407.518-12  is  reworded  to 
clarify  the  Contracting  Officer's  resp)on- 
sibility  to  direct  the  prime  contractor 
to  assign  to  the  government  its  rights, 
title  and  interest  under  any  orders  or 
subcontracts  terminated  by  reason  of 
their  relation  to  the  terminated  portion 
of  the  prime  contract. 

§  407.518-12  Assignment  of  rights 
under  subcojUracts.  In  accordance  with 
the  provisions  of  the  Standard  Termina- 
tion Clauses  set  forth  in  Subpart  G.  of 
this  part,  the  prime  contractor  is  obli- 
gateci  to  assign  to  the  Government,  in 
the  manner,  at  the  times,  and  to  the 
extent  directed  by  the  Contracting  Offi- 
cer, all  its  right,  title  and  interest  under 
any  orders  or  subcontracts  terminated 
by  reason  of  their  relation  to  the  termi- 
nated F>ortion  of  the  prime  contract. 
The  Contracting  Officer  will  not  require 
the  Contractor  to  assign  to  the  Govern- 
ment the  Contractor's  rights  under 
terminated  .subcontracts  unless  the  Con- 
tracting Officer  determines  that  such 
assignment  is  in  the  best  interest  of 
the  Government. 

4.  A  new  section  is  added  as  §  407.518- 
13  and  the  former  §  407.518-13  becomes 
§  407.518-14,  as  follows; 

§  407.518-13  Settlement  of  subcon- 
tracts assigjied  to  the  Government.  In 
giving  the  Government  the  right  to  re- 
quire the  assignment  of  the  prime  con- 
tractor's Interest  in  the  terminated 
orders  or  subcontracts,  as  explained  in 
the  preceding  paragraph,  the  Standard 
Termination  Clauses  set  forth  in  Sub- 
part G  of  this  part  further  provide  that 
in  any  such  case  the  Government  shall 
have  the  right,  in  its  discretion,  to 
settle  and  pay  any  or  all  claims  arising 
out  of  the  termination  of  such  orders 
or  subcontracts.  The  reservation  of 
such  right  does  not  impose  on  the  Gov- 
ernment the  obligation  to  settle  and  pay 
termination   claims   of  subcontractors. 


6427 

As  a  general  rule,  the  prime  contractor 
has  the  obhgation  to  settle  and  pay  such 
claims.  Where,  however,  in  the  opinion 
of  the  Contracting  Officer,  it  is  in  the 
best  interest  of  the  Government  to  set- 
tle and  pay  a  subcontractor's  termina- 
tion claim  directly,  he  shall  first  obtain 
approval  in  accordance  with  depart- 
mental procedures. 

§  407.518-14  Subcontract  termination 
inventory.  All  termination  inventory  of 
a  subcontractor  mu.'st  be  disposed  of  and 
be  accounted  for  in  accordance  with 
Subpart  F  of  this  part,  except  as  other- 
wise provided  in  §  407.518-6. 

5.  Sections  407.701.  407.702.  407.703, 
and  407.704  are  amended  to  clarify  the 
Government's  richt  to  settle  subcon- 
tractors' claims  directly. 

§  407.701  Termination  clause  for 
fixed-price  contracts.  The  following 
standard  clause  shall  be  used  in  any 
fixed-price  contract  in  excess  of  $1,000. 
except  as  otherwise  permitted  under 
§  407.705-1.  for  supplies  or  experimental 
developmental,  or  research  work  other 
than  (a>  construction,  alterations,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property,  or  (b)  ex- 
perimental, developmental,  or  research 
work  with  educational  or  non-profit  in- 
stitutions, where  no  profit  is  contem- 
plated. 

Termination  for  Conventencz  of  thb 
Government 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  In  whole, 
or  from  time  to  time  in  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  Is  in  the  best  interests  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the  con- 
tract Is  terminated,  and  the  date  upon  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by 
the  Contracting  Officer,  the  Contractor  shall 
(1)  stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the 
Notice  of  Termination;  (2)  place  no  further 
orders  or  subcontracts  for  materials,  services, 
or  facilities  except  as  may  be  necessaty  for 
completion  of  such  portion  of  the  work 
under  the  contract  as  is  not  terminated; 
(3)  terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  Notice 
of  Termination;  (4)  assign  to  the  Govern- 
ment, In  the  manner,  at  the  times,  and  to 
the  extent  directed  by  the  Contracting 
Officer,  all  of  the  right,  title,  and  interest 
of  the  Contractor  under  the  orders  and  sub- 
contracts so  terminated,  in  which  case  the 
Government  shall  have  the  right.  In  Its  dis- 
cretion to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
and  subcontracts;  (5)  settle  all  outstanding 
liabilities  and  all  claims  arising  out  of  such 
termination  of  orders  and  subcontracts,  with 
the  approval  or  ratification  of  the  Contract- 
ing Officer,  to  the  extent  he  may  require, 
which  approval  or  ratification  shall  be  final 
for  all  the  purposes  of  this  clause;  (6)  trans- 
fer title  and  deliver  to  the  Government.  In 
the  manner,  at  the  times,  and  to  the  extent. 
If  any,  directed  by  the  Contracting  Officer, 
(1)  the  fabricated  or  unfabrlcated  parts, 
work  In  process,  completed  work,  supplies, 
and  other  material  produced  as  a  part  of. 
or   acquired   in    connection    with    the    per- 
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formance   of.   the   work   terminated  by   the 
Notice   of   Termination,    and    (U)    the   com- 
pleted or  partially  completed   plans,   draw- 
ings  Information,  and  other  property  which. 
If  the  contract  had  been  completed,  would 
have  been  required  to  be  furnished   to  the 
Government;   (7)   use  Its  best  efforts  to  sell. 
In  the  manner,  at  the  times,  to  the  extent. 
and  at  the  price  or  prices  directed  or  au- 
thorized   by    the    Contracting    Offlcer.    any 
property  of  the  tvpes  referred  to  In  provision 
(6)    of   this    paragraph.     Provided,   hoiccvcr. 
That  the  Contractor  (1)  shall  not  be  required 
to  extend  credit  to  any  purchaser  and    (U) 
may   ecqulrc   anv   juch   property   undor   the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer: 
And  piovided   furthfr.  That  the  proceeds  of 
any  such  transfer  or  disposition  shall  be  ap- 
plied  In   reduction   of   any*  payments   to   be 
mado  bv  the  Government  to  the  Contractor 
under   this   Contract   or   shall   otherwls"    bo 
credited  to  the  price  or  cost  of  the  work  cov 
ered  hv  this  contract  or  pnid  in  such  othe 
manner  as  the  Contracting  Officer  may  direct 
(R>  complete  performance  of  such  part  of  thi 
work  as  shall  not  have  been  terminated  by 
the    Not'ce    of    Termination;    and    (9)    take 
such  action  as  may  be  necessarv.  or  as  the 
Contractine  Officer  may  direct,  for  the  pro- 
tection   and    nreservatlmi    of    the    propert^i 
related    to   this    contract    which    is    *"    th< 
possession  of  the  Contractor  and  in  wh  cl- 
the  Government  has  or  may  acquire  an  in. 
terest      At  anv  time  after  expiration  of  th( 
plant    clearance   period,   as   defined    in   Pari 
407     Armed    Services   Procurement   Re^ula 
tloii    as   it   may  be  amended  from  time   t 
time     the    Contractor    may   submit    to    th 
Contractinq:    Officer    a    list,    certified    as    t 
quantity   and    quality,   of   any   or   all   item 
of     termination     inventory    not     previous!* 
disp^jsed  of.  exclusive  of  items  the  disposl 
tlon  of  which  has  been  directed  or  author 
Ized    by   the   Contractine:   Officer,    and   ma 
request    the    Government    to    remove    sucl 
Items  or  enter  Into  a  storage  a£;reement  cov 
erlns;  them.     Not  later  than  fifteen  ( 15 1  day 
thereafter,  the  Government  will  accept  tit' 
to  such    items   and   remove   them   or   ent 
into  a  storage  agreement  covering  the  same 
Prcn-ided    That   the  list   submitted  shall   b 
subject    to   verification   by   the   Contractu-. 
Officer  upon  removal  of  the  items,  or  if  "^ 
Items  are  stored,  within  forty-five  (45) 
from  the  date  of  submission  of  the  list 
anv  necessarv  adjustment  to  correct  the 
as  "submitted  shall   be  made  prior   to   fin 
settlement.  ^  ^        , 

(c)   After  receipt  of  a  Notice  of  Termln 
tlon.  the  Contractor  shall  submit  to  the  Cor 
tractinc  Officer  its  termination  claim,  in  tl 
form   and  with   the  certification   prescribed 
by  the  Contractine  Officer.    Such  claim  sh     ' 
be  submitted  promptly  but  in  no  event  la 
than    two   years  from   the  effective  date 
termination,  unless  one  or  more  extcnslo 
In   wrltlnj?  are  granted  by   the  Contract' 
Officer,  upon  request  of  the  Contractor  m 
In    wrltlnK   within   such   two-year  period 
authorised    extension    thereof.      However, 
the  Contracting  Officer  determines  that  t 
facts  Justify  such  action,  he  may  receive  a 
act  upon  any  such  termination  claim  at  a 
time  after  such  two-year  period  or  any  e 
tension  thereof.     Upon   failure  of   the  Co 
tractor  to  submit  Its  termination  claim^M'^ 
In  the  time  allowed,  the  Contracting 
may  determine,  on  the  basis  of  Informat 
available    to   him   the   amount,    if   any, 
to  the  Contractor  by  reason  of  the  terml 
tlon   and    shall    thereupon   pay   to   the 
tractor  the  amount  so  determined. 

(d)    Subject    to    the    provisions    of 
graph  (c).  the  Contractor  and  the  Con 
ing  Officer  may  agree  upon  the  whole  or  a 
part   of   the  amount  or  amounts  to  be  pt 
to  the  Contractor  by  reason  of  the  total 
partial  termination  of  work  pursuant  to  t 
clause,  which   amount   or   amounts  may 
elude  a  reasonable  allowance  for  profit 
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work  done.    The  contract  shall  be  amended 
accordingly,  and  the  Contractor  shall  be  paid 
the  agreed  amount.     Nothing   in  paragraph 
(e)    of   this  clause,   prescribing  the   amount 
to  be  paid  to  the  Contractor  in  the  event  of 
failure  of  the  Contractor  and  the  Contract- 
iig  Officer  to  agree  upon  the  whole  amount 
to  be  paid  to  the  Contractor  by  reason  of 
the    termination   of   work   pursuant    to   this 
clause    fhall  be  deemed  to  limit,  restrict,  or 
otherwise  determine  or  affect  the  amount  or 
amounts  which  may  be  agreed  upon  to  be 
paid  to  the  Contractor  pursuant  to  this  para- 
graph (d) .  ,  ,,  ,    .,  _ 
(e)    In    the    event   of   the   failure    of    the 
Contractor   and   the    Contracting   Officer   to 
a-'ree  as  iirovlded  in  paragraph  (d)  upon  the 
whole  amount  to  be  paid  to  the  Contractor 
by  rea.son  of  the  termination  of  work  pur- 
suant to  this  clause,  the  Contracting  Officer 
shall  determine,  on  the  basis  of  information 
avn liable   to   him.   the   amount,   if    any.   due 
to  the  Contractor  by  reason  of  the  termina- 
tion  and    shall    pay    to    the   Contractor    the 
amounts  determined  as  follows: 

(1)  For  completed  supplies  accepted  by 
the  Government  (or  sold  or  acquired  as  pro- 
vided in  paragraph  (b)  (7)  above)  and  not 
theretofore  paid  for.  a  sum  equivalent  to 
the  aggregate  price  for  such  supplies  com- 
puted In  accordance  with  the  price  or  prices 
specified  in  the  contract,  appropriately  ad- 
Justed  for  any  saving  of  freight  or  other 
charges; 

(2)  The  total  of — 

( I )  The  costs  Incurred  In  the  performance 
of  the  work  terminated.  Including  initial 
costs  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attribut- 
able to  supplies  paid  or  to  be  paid  for  under 
paragranh    (e)    (1)    hereof; 

( II )  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders,  as  provided  in  para- 
graph (b)  (5)  above,  which  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  (exclusive  of  amounts  paid  or  pay- 
able on  account  of  supplies  or  materials 
delivered  or  services  furnished  by  subcon- 
tractors or  vendors  prior  to  the  effective  date 
of  the  Notice  of  Termination,  which  amounts 
shall    be    included    In    the    costs    under    (I) 

(lii)    A   sum   equal   to  2   percent   of  that 
part   of   the   amount   determined   under    (i) 
which  represents  the  cost  of  articles  and  ma- 
terials not  processed  by  the  Contractor,  plus 
1      a  sum  equal  to  8  percent  of  the  remainder 
of  such  amount,  but  the  aggregate  of  such 
sums  shall  not  exceed  6  percent  of  the  whole 
of  the  amount  determined  under  subdivision 
(1)    above,   which   amount  for   the   purpose 
of  this  subdivision    (ill)    shall  exclude  any 
charges  for  interest  on  borrowings:  Protided. 
however,  Tliat   if   it   appears  that  the  Con- 
tractor would  have  sustained  a  loss  on  the 
entire  contract  had   It  been  completed,  no 
profit   shall   be   included   or   allowed    under 
.      this    subdivision    (ill)    and    an    appropriate 
,r      adjustment    shall     be    made    reducing    the 
Yj      amount  of  the  settlement  to  reflect  the  Indi- 
cated rate  of  loss. 
„Q  (3)   The    reasonable    costs    of   settlement. 

iiy  Including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the 
preparation  of  settlement  claims  and  sup- 
porting data  with  respect  to  the  terminated 
portion  of  the  contract  and  for  the  termina- 
tion and  settlement  of  subcontracts  there- 
under, together  with  reasonable  storage, 
transportation,  and  other  costs  incurred  In 
connection  with  the  protection  or  disposi- 
tion of  property  allocable  to  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 

under    (1)    and    (2)    of   this   paragraph    (e) 

shall  not  exceed  the  total  contract  price  as 

;,  [^      reduced  by  the  amount  of  payments  other- 

y,j.     wise  made  and   as  further  reduced   by  the 

is     contract  price  of  work  not  terminated.     Ex- 

.  1-      cept  for  normal  spoilage,  and  except  to  the 

>n     extent    that    the    Government    shall    have 


otherwise  expressly  assumed  the  risk  of  loss, 
there  shall  be  excluded  from  the  amounts 
payable  to  the  Contractor  as  provided  in 
paragraph  (e)  (1)  and  paragraph  (e)  (2)  (I), 
the  fair  value,  as  determined  by  the  Con- 
tracting Officer,  of  property  which  is  de- 
stroyed, lost,  stolen,  or  damaged  so  as  to 
become  undeliverable  to  the  Government, 
or  to  a  buyer  pursuant  to  paragraph  (b)   (7) . 

(f )  Any  determination  of  costs  under  par- 
agraph (c)  or  (e)  hereof  shall  be  governed 
by  the  Statement  of  Principles  for  Considera- 
tion of  Costs  set  forth  In  Subpart  D  of  Part 
407  of  the  Armed  Services  Procurement  Reg- 
ulation, as  in  effect  on  the  date  of  this 
contract. 

(g)  The  Contractor  shall  have  the  right  of 
apoeal.  under  the  clause  of  this  contract 
entitled  "Disputes."  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graphs (c)  or  (e)  above,  except  that  if  the 
Contractor  has  failed  to  submit  its  claim 
within  the  time  provided  in  paragraph  (o 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contractine 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (I)  If  there  Is  no  right 
of  appeal  hereunder  or  if  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (11)  If  an  appeal 
has  been  taken,  the  amount  finally  deter- 
mined on  such  appeal. 

(h)   In    arriving  at  the   amount   due   the 
Contractor  under  this  clause  there  shall  be 
deducted    (1)    all    unliquidated    advance   or 
other    unliquidated    payments    on    account 
theretofore  made  to  the  Contractor.  (2)  any 
claim    which    the    Government    may    have 
against   the  Contractor   In   connection   with 
this  contract,  and   (3)   the  agreed  price  for. 
or   the   proceeds   of   sale   of.   any   materials, 
.supplies,    or    other    things    acquired    by    th'^ 
Contractor   or   sold,    pursuant    to    the   pro- 
visions   of    this    clause,    and    not    otherwise 
recovered  by  or  credited  to  the  Government 
(I)   If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  termi- 
nated fx>rtion  of  this  contract,  the  Contractor 
may    file    with    the    Contracting    Officer    a 
request  in  writing  for  an  equitable  adjust- 
ment of  the  price  or  prices  specified  In  the 
contract  relating  to  the  continued   portion 
of  the  contract  (the  portion  not  terminated 
by   the   Notice   of    Termination),    and    such 
equitable  adjustment  as  may  be  agreed  upon 
shall  be  made  in  such  price  or  prices. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
it  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  when- 
ever in  the  opinion  of  the  Contracting  Of- 
ficer the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Con- 
tractor will  be  entitled  hereunder.  If  the 
total  of  such  payments  is  in  excess  of  thp 
amount  finally  agreed  or  determined  to  be 
due  under  this  clause,  such  excess  shall  be 
payable  by  the  Contractor  to  the  Govern- 
ment upon  demand,  together  with  Interest 
computed-at  the  rate  of  6  percent  per  annum, 
for  the  period  from  the  date  such  excess 
payment  Is  received  by  the  Contractor  to 
the  date  on  which  such  excess  is  repaid  to 
the  Government:  Provided,  however,  That 
no  Interest  shall  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of  termina- 
tion Inventory  until  ten  days  after  the  date 
of  such  retention  or  disposition. 

(k)  Unless  otherwise  provided  for  in  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  six  years  after  final 
settlements  under  this  contract,  shall  pre- 
serve and  make  available  to  the  Goverument 
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at  all  reasonable  times  at  the  office  of  the 
Contractor  but  without  direct  charge  to  the 
Government,  all  its  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
costs  and  expenses  of  the  Contractor  under 
this  contract  and  relating  to  the  work  termi- 
nated hereunder,  or,  to  the  extent  approved 
by  the  Contracting  Officer,  photographs, 
micro-photographs,  or  other  authentic  re- 
productions thereof. 

5  407.702  Termination  clause  for  cost- 
type  contracts.  The  following  standard 
clause  shall  be  used  in  any  cost-type  con- 
tract, as  defined  in  §§  402.405  and  402.406 
of  this  subchapter,  for  supplies  and  ex- 
perimental, developmental,  or  research 
work  other  than  (a)  construction,  altera- 
tions, or  repair  of  buildinns.  bridges, 
roadf.  or  other  kinds  of  real  property, 
or  (2)  experimental,  developmental,  or 
research  work  with  educational  or  non- 
profit institutions,  where  no  fee  is  con- 
templated. 

Termination 

(a)  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  In  whole, 
or  from  time  to  time  In  part,  (1)  whenever 
the  Contractor  shall  default  In  performance 
of  this  contract  In  accordance  with  Its  terms 
(Including  in  the  term  "default"  any  such 
failure  by  the  Contractor  to  make  progress 
In  the  prosecution  of  the  work  hereunder  as 
endangers  such  performance),  and  shall  fail 
to  cure  such  default  within  a  period  of  ten 
days  (or  such  longer  periods  as  the  Contract- 
ing Officer  may  allow)  after  receipt  from  the 
Contracting  Officer  of  a  notice  specifying  the 
default,  or  (2)  whenever  for  any  reason  the 
Contracting  Officer  shall  determine  that  such 
termination  is  in  the  best  Interests  of  the 
Government.  Any  such  termination  shall 
be  effected  by  delivery  to  the  Contractor  of 
a  Notice  of  Termination  specifying  whether 
termination  Is  for  the  default  of  the  Con- 
tractor or  for  the  convenience  of  the  Gov- 
ernment, the  extent  to  which  performance 
of  work  under  the  contract  Is  terminated, 
and  the  date  upon  which  such  termination 
becomes  effective.  If.  after  notice  of  termi- 
nation of  this  contract  for  default  under  (1) 
above,  it  is  determined  that  the  Contractor's 
failure  to  perform  or  to  make  progress  in 
performance  Is  due  to  causes  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor  pursuant  to  the  provisions  of 
the  clause  of  this  contract  relating  to  ex- 
cusable delays,  the  Notice  of  Termination 
shall  be  deemed  to  have  been  issued  under 
(2)  above,  and  the  rights  and  obligations  of 
the  parties  hereto  shall  In  such  event  be 
governed  accordingly. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall  (1) 
stop  work  under  the  contract  on  the  date 
and  to  the  extent  specified  In  the  Notice  of 
Termination;  (2)  place  no  further  orders  or 
subcontracts  for  materials,  services,  or  facili- 
ties except  as  may  be  necessary  for  comple- 
tion of  such  portion  of  the  work  under  the 
contract  as  is  not  terminated:  (3)  terminate 
all  orders  and  subcontracts  to  the  extent 
that  they  relate  to  the  performance  of  work 
terminated  by  the  Notice  of  Termination; 
(4)  assign  to  the  Government,  In  the  manner 
and  to  the  extent  directed  by  the  Contracting 
Officer,  all  of  the  right,  title,  and  Interest  of 
the  Contractor  under  the  orders  or  sub- 
contracts so  terminated,  in  which  case  the 
Government  shall  have  the  right.  In  Its 
discretion,  to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
and  subcontracts;  (5)  with  the  approval  or 
ratification  of  the  Contracting  Officer,  to  the 
extent  he  may  require,  which  approval  or 
ratification  shall  be  final  and  conclusive  for 
all  purposes  ol   this  clause,  settle  all  out- 
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standing  liabilities  and  all  claims  arising 
out  of  such  termination  of  orders  and  sub- 
contracts, the  cost  of  which  would  be  reim- 
bursable In  whole  or  in  part,  in  accordance 
with  the  provisions  of  this  contract;  (6) 
transfer  title  (to  the  extent  that  title  has 
not  already  been  transferred)  and.  In  the 
manner,  to  the  extent,  and  at  the  times 
directed  by  the  Contracting  Officer,  deliver  to 
the  Government  (1)  the  fabricated  or  un- 
fatarlcated  parts,  work  in  process,  completed 
work,  supplies,  and  other  material  produced 
as  a  part  of.  or  acquired  in  respect  of  the 
performance  of.  the  work  terminated  by  the 
Notice  of  Termination.  (11)  the  completed  or 
partially  completed  plans,  drawings,  infor- 
mation, and  other  property  which.  If  the 
contract  had  been  completed,  would  be  re- 
quired to  be  furnished  to  the  Government, 
and  (ill)  the  jigs,  dies,  and  flxtvires,  and 
other  special  tools  and  tooling  acquired  or 
manufactured  for  the  performance  of  this 
contract  for  the  cost  of  which  the  Contractor 
has  been  or  will  be  reimbursed  under  this 
contract;  (7)  use  its  best  efforts  to  sell  in  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  in  provision  (6)  of  this 
paragraph:  Provided,  however.  That  the  Con- 
tractor (1)  shall  not  be  required  to  extend 
credit  to  any  purchaser,  and  (11)  may  acquire 
any  such  property  under  the  conditions  pre- 
scribed by  and  at  a  price  or  prices  approved 
by  the  Contracting  Officer;  And  provided 
further.  That  the  proceeds  of  any  such  trans- 
fer or  disposition  shall  be  applied  in  reduc- 
tion of  any  payments  to  be  made  by  the 
Government  to  the  Contractor  under  this 
contract  or  shall  otherwise  be  credited  to  the 
price  or  cost  of  the  work  covered  by  this 
contract  or  paid  in  such  other  manner  as  the 
Contracting  Officer  may  direct;  (8)  complete 
performance  of  such  part  of  the  work  as  shall 
not  have  been  terminated  by  the  Notice  of 
Termination;  and  (9)  take  such  action  as 
may  be  necessary,  or  as  the  Contracting 
Officer  may  direct,  for  the  protection  and 
preservation  of  the  property  related  to  this 
contract  which  is  in  the  possession  of  the 
Contractor  In  which  the  Government  has  or 
may  acquire  an  interest.  The  Contractor 
shall  proceed  immediately  with  the  perform- 
ance of  the  above  obligations  notwithstand- 
ing any  delay  in  determining  or  adjusting 
the  amount  of  the  fixed-fee,  or  any  item  of 
reimbursable  cost,  under  this  clause.  At  any 
time  after  expiration  of  the  plant  clearance 
period,  as  defined  in  Part  407,  Armed  Services 
Procurement  Regulation,  as  it  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  of  any 
or  all  items  of  termination  inventory  not 
previously  disposed  of,  exclusive  of  items 
the  disposition  of  which  has  been  directed 
or  authorized  by  the  Contracting  Officer,  and 
may  request  the  Goverument  to  remove  such 
items  or  enter  into  a  storage  agreement 
covering  them.  Not  later  than  fifteen  (15) 
days  thereafter,  the  Government  will  accept 
title  to  such  items  and  remove  them  or  enter 
into  a  storage  agreement  covering  the  same, 
provided  that  the  list  submitted  shall  be 
subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  items,  or  If  the 
Items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion the  Contractor  shall  submit  to  the  Con- 
tracting Officer  its  termination  claim  In  the 
form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  in  no  event  later 
than  two  years  from  the  effective  date  of 
termination,  unless  one  or  more  extensions 
in  writing  are  granted  by  the  Contracting 
Offlcer  upon  request  oX  Uie  Contractor  maUe 
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In  writing  within  such  two-year  period  or 
authorized  extension  thereof.  However,  if 
the  Contracting  Officer  determines  that  the 
facts  justify  such  action,  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  two-year  period  or  any  ex- 
tension thereof.  Upon  failure  of  the  Con- 
tractor to  submit  its  termination  claim 
within  the  time  allowed,  the  Contracting  Of- 
ficer may  determine,  on  the  basis  of  Infor- 
mation available  to  him,  the  amount,  if  any, 
due  to  the  Contractor  by  reason  of  the  ter- 
mination and  shall  thereupon  pay  to  the 
Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c).  the  Contractor  and  the  Contracting  Of- 
ficer may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  (In- 
cluding an  allowance  for  the  fixed-fee)  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause. 
The  contract  shall  be  amended  accordingly, 
and  the  Contractor  shall  be  paid  the  agreed 
amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
In  whole  or  in  part,  as  provided  in  paragraph 
(d)  above,  as  to  the  amounts  with  respect 
to  costs  and  fixed-fee.  or  as  to  the  amount 
of  the  fixed-fee.  to  be  paid  to  the  Contractor 
in  connection  with  the  termination  of  work 
pursuant  to  this  clause,  the  Contracting  Of- 
ficer shall  determine,  on  the  basis  of  infor- 
mation available  to  him,  the  amount.  If  any, 
due  to  the  Contractor  by  reason  of  the  ter- 
mination and  shall  pay  to  the  Contractor  the 
amount  determined  as  follows: 

( 1 )  If  the  settlement  includes  cost  and 
fixed-fee 

(I)  There  shall  be  Included  therein  all 
costs  and  expenses  reimbursable  In  accord- 
ance with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer,  provided,  however, 
that  the  Conractor  shall  proceed  as  rapidly 
as  practicable  to  discontinue  such  costs. 

(II)  There  shall  be  included  therein  so  far 
as  not  included  under  d)  above,  the  cost  of 
settling  and  paying  claims  arising  out  of  the 
termination  of  work  under  subcontracts  or 
orders,  as  provided  in  paragraph  (b)  (5) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of  the  contract. 

(ill)  There  shall  be  Included  therein  the 
reasonable  costs  of  settlement.  Including  ac- 
counting, legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reasonable  storage,  transportation,  and  other 
costs  incurred  In  connection  with  the  pro- 
tection or  disposition  of  termination  in- 
ventory: Provided,  hoicever.  That  If  the 
termination  Is  for  default  of  the  Contractor 
there  shall  not  be  included  any  amounts  for 
the  preparation  of  the  Contractor's  settle- 
ment proposal. 

(iv)  There  shall  be  Included  therein  a 
portion  of  the  fixed -fee  payable  under  the 
contract  determined  as  follows: 

(A)  In  the  event  of  the  terniination  of 
this  contract  for  the  convenience  of  the 
Government  and  not  for  the  default  of  the 
Contractor,  there  shall  be  paid  a  percentage 
of  the  fee  equivalent  to  the  percentage  of 
the  completion  of  work  contemplated  by 
the  contract,  less  fxed-fee  payments  pre- 
viously made  hereunder. 

(B)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Contrac- 
tor, the  total  fixed-fee  payable  shall  be  such 
proportionate  part  of  the  fee  (or,  if  this  con- 
tract calls  for  articles  of  different  types,  of 
such  part  of  the  fee  as  is  reasonably  alloca'ole 
to  the  type  of  article  under  consideration )  as 
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the  total  number  of  articles  delivered  to 
accepted  by  the  Government  bears  to 
total  number  of  articles  of  a  like  kind  - 
for  by  this  contract. 

If  the  amount  determined  under  this  para- 
graph   Is    less    than    the    total    payment 
fixed-fee  theretofore  made  to  the  Contrac 
the  Contractor  shall   repay  to  the 
ment  the  excess  amount. 

(2)   If    the   settlement   includes   only 
fixed  fee.  the  amount  thereof  will  be  de 
mined  in  accordance  with  subparagraph  « 
(1)    (iv)    above. 

(f)  The  Contractor  shall  have  the  right 
appeal,  under  the  clause  of  this  contract 
titled    "Disputes."    from    any    determlna 
made  by  the  Contracting  Officer  under  p 
graphs   (C)    or  (e)    above,  except  that  if 
Contractor    has    failed    to    submit    Its    c 
within  the  time  provided  in  paragraph 
above  and  has  failed  to  request  extension 
such   time,   he  shall   have  no  such   right 
appeal.     In  anv  case  where  the  Contrar' 
Officer    has    made    a    determination    of 
amount    due    under    para^aph    (c)    or 
above   the  Government  shall  pay  to  the 
tractor  the  following:   (1)  If  there  Is  no  ri 
of  appeal  hereunder  or  if  no  timely  ap" 
has  been  taken,  the  amount  so  determ 
by  the  Contracting  Officer,  or  (11)   If  an 
peal    has    been    taken,    the    amount    finr 
determined  on  such  appeal. 

(g)  In   arriving   at   the   amount   due 
Contractor  under  this  clause  there  shall 
deducted    (1)    all   unliquidated    advance 
other     unliquidated     payments    there"^' 
made  to  the  Contractor.  (2)  any  claim 
the  Government  may  have  against  the 
tractor  in  connection  with  this  contract. 
(3)   the  agreed  price  for.  or  the  proceeds 
sale    of.    any    materials,    supplies,    or    of 
things  acquired   by   the  Contractor   or 
pursuant  to  the  provisions  of  this  clause 
not  otherwise   recovered   by    or   credited 
the   Government. 

(h)    In  the  event  of  a  partial  terminatij) 
the  portion  of  the  fixed-fee  which  is  pay 
with   respect   to   the   work   under   the   ' 
tinned    portion    of    the    contract    shall 
equitably    adjusted    by    agreement    ^'■*" 
the  Contractor  and  the  Contracting 
and  such  adjustment  shall  be  evidenced 
an  amendment  to  this  contract. 

(1)   The   Government    may   from   time 
time,  under  such  terms  and  conditions  ai 
may  prescrit)e.   make  partial   payments 
payments  on  account  against  costs  incur 
by   the  Contractor   in   connection    with 
terminated  portion  of  the  contract  whene  i 
In  the  opinion  of  the  Contracting  Officer 
aggregate  of  such  payments  shall  be  wit 
the  amount  to  which  the  Contractor  will 
entitled    hereunder.      If    the   total    of 
payments  is  in  excess  of  the  amount  fin 
determined  to  be  due  imder  this  clause,  s 
excess  shall  be  payable  by  the  Contractor 
the  Government  upon  demand,  together  ~ 
interest  computed  at  the  rate  of  6  pe 
per   annum,   for   the   period    from   the 
such  excess  payment  Is  received  by  the 
tractor  to  the  date  on  which  such  excesi 
repaid  to  the  Government:    Prot-id^'d.  h 
ever.  That  no  Interest  shall  be  charged  w 
respect  to  any  such  excess  payment  atti 
utable   to   a   reduction    in   the   Contract  )r 
claim   by  reason  of  retention  or  other   i 
position  of  termination  inventory  until 
days    after    the    date   of    such    retention 
disposition. 

(J)    The  provisions  of  this  clause  relai 
to  the  fixed-fee  shall  be  inapplicable  if 
contract  does  not  provide  for  payment 
flxed-fee. 

(k)    Unless  otherwise  provided  for  In 
contract,  or  by  applicable  statute,  the 
tractor  from  the  effective  date  of  term 
tlon  and  lor  a  period  of  six  years  aft«r  f 
settlement   under   this   contract,   shall 
serve  and  make  available  to  the  Govern 
at   all   reasonable  times  at  the  office  of 
Contractor,  but  without  direct  charge  to 
Goverument,   ail   Its   books,   records. 
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ments.  and  other  evidence  bearing  on  the 
cost  and  expenses  of  the  Contractor  under 
this  contract  and  relating  to  the  wcwk  termi- 
nated hereimder,  or,  to  the  extent  approved 
by  the  Contracting  Officer,  photographs, 
micro-photographs,  or  other  authentic  re- 
productions thereof. 

§  407.703  Termination  clause  for 
fixed-price  construction  contracts.  The 
following  standard  clause  shall  be  in- 
serted in  all  fixed-price  construction  con- 
tracts amounting  to  more  than  $1,000, 
except  that  Contracting  Officers  may,  at 
their  discretion,  omit  the  termination 
clause  from  fixed-price  construction  con- 
tracts under  S5.000  when  the  probability 
of  termination  for  convenience  is  remote, 
as  in  contracts  for  repair,  improvements, 
or  additions  to  existing  structures: 

Termination  for  Convenience  of  the 
Government 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  in  whole, 
or  from  time  to  time  in  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  is  in  the  best  interest  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the 
contract  is  terminated,  and  the  date  \ipon 
which   such   termination    becomes   effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall  ( 1 ) 
stop  work  under  the  contract  on  the  date  and 
to    the    extent    specified    in    the    Notice    of 
Termination:    (2)   place  no  further  orders  or 
subcontracts  for  materials,  services,  or  facili- 
ties except  as  may  be  necessary  for  comple- 
tion of  such  portion  of  the  work  under  the 
contract  as  is  not  terminated;   (3)  terminate 
all    orders    and   subcontracts   to   the    extent 
that  they  relate  to  the  performance  of  work 
terminated   by   the   Notice   of   Termination; 
(4)   assign  to  the  Government,  in  the  man- 
ner, at  the  times,  and  to  the  extent  directed 
by  the  Contracting  Officer,  ail  of  the  right, 
title,  and  Interest  of  the  Contractor  under 
the  orders  and  subcontracts  so  terminated, 
in  which  case  the  Government  shall  have  the 
right.  In  its  discretion,  to  settle  or  pay  any 
or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts;    (5)    settle 
all  outstanding  liabilities  and  all  claims  aris- 
ing out  of  such  termination  of  orders  and 
subcontracts,  with  the  approval  or  ratifica- 
tion of  the  Contracting  Officer  to  the  extent 
he  may  require,  which  approval  or  ratifica- 
tion shall   be  final   for  all   the   purposes   of 
this  clause;   (6)   transfer  title  and  deliver  to 
the    Government,    in    the    manner,    at    the 
times,  and  to  the  extent.  If  any,  directed  by 
the   Contracting  Officer;    (1)    the   fabricated 
or  unfabricated  parts,  work  in  process,  com- 
pleted   work,    supplies,    and    other    material 
produced  as  a  part  of.  or  acquired  in  connec- 
tion with  the  performance  of,  the  work  ter- 
minated by  the  Notice  of  Termination,  and 
(11)    the   completed    or   partially    completed 
plans,     drawings,     information,     and     other 
property   which,   if    the   contract    had    been 
completed,  would  have  been  required  to  be 
furnished   to  the   Government;    (7)    use   its 
best   efforts  to  sell,   in   the   manner,   at   the 
times,    to   the   extent,   and    at    the    price   or 
prices  directed   or   authorized   by   the   Con- 
tracting  Officer,   any   property  of   the   types 
referred   to  in   provision    (6)    of   this   para- 
graph:   Provided,    however.    That    the    Con- 
tractor.  (1)   shall  not  be  required  to  extend 
credit  to  any  purchaser,  and  (11)  may  acquire 
any  sucli  property  under  the  conditions  pre- 
scribed and  at  a  price  or  prices  approved  by 
the  Contracting  Officer:   And   provided  fur- 
ther.  That  the  proceeds  of  any  such  transfer 
or  disposiUon  siiaU  be  applied  in  reductioa 


of  any  payments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract 
or  shall  otherwise  be  credited  to  the  price  or 
cost  of  the  work  covered  by  this  contract  or 
paid  in  such  other  manner  as  the  Contract- 
ing Officer  may  direct;  (8)  complete  perform- 
ance of  .such  part  of  the  work  as  shall  not 
have    been     terminated    by    the    Notice    of 
Termination;    and    (9)    take  such   action   as 
may  be  necessary,  or  as  the  Contracting  Offi- 
cer may  direct,  for  the  protection  and  preser- 
vation    of     the     property     related     to     this 
contract  which   is  in  the  possession  of  the 
Contractor  and  in  which  the  Government  has 
or  may   acquire    an    Interest.     At   any   time 
after  expiration  of  the  plant  clearance  period, 
as  defined  in  Part  407,  Armed  Services  Pro- 
curement Regulation,  as  it  may  be  amended 
from  time  to  time,  the  Contractor  may  sub- 
mit to  the  Contracting  Officer  a  list,  certi- 
fied as  to  quantity  and  quality,  of  any  or  all 
items   of   termination    Inventory  not    previ- 
ously disposed  of.  exclusive  of  Items  the  dis- 
position   of    which    has    been    directed     or 
authorized   by  the   Contracting  Officer,   and 
may  request  the  Government  to  remove  such 
items  or  enter  into  a  storage  agreement  cov- 
ering them.    Not  later  than  fifteen  (15)  days 
thereafter,  the  Government  will  accept  title 
to  such  items  and  remove  them  or  enter  into 
a  storage  agreement  covering  the  same,  pro- 
vided that  the  list  submitted  shall  be  subject 
to    verification    by    the    Contracting    Officer 
upon  removal  of  the  items,  or  if  the  items 
are  stored,  within  forty-five   (45)    days  from 
the  date  of  submission  of  the  list,  and  any 
necessary  adjustment  to  correct  the  list  a.s 
submitted    shall    be    made    prior    to    final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  Its  termination  claim.  In  the 
form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  In  no  event  later 
than  two  years  from  the  effective  date  of 
termination,  unless  one  or  more  extensions 
In  writing  are  granted  by  the  Contracting 
Officer  upon  request  of  the  Contractor  made 
in  writing  within  such  two-year  period  or 
authorized  extension  thereof.  However,  if 
the  Contracting  Officer  determines  that  the 
facts  justify  such  action,  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  two-year  period  or  exten- 
sion thereof.  Upon  failure  of  the  Contractor 
to  submit  Its  termination  claim  within  thp 
time  allowed,  the  Contracting  Officer  may 
determine,  on  the  basis  of  information  avail- 
able to  him.  the  amount,  if  any,  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  thereupon  pay  to  the  Contractor  the 
amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c).  the  Contractor  and  the  Contracting  Of- 
ficer may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to 
the  Contractor  by  reason  of  the  total  or 
partial  termination  of  work  pursuant  to  this 
clause,  which  amount  or  amounts  may  in- 
clude a  reasonable  allowance  for  profit.  Tlie 
contract  shall  be  amended  accordingly,  and 
the  Contractor  shall  be  paid  the  agreed 
amount.  Nothing  in  paragraph  (e)  of  this 
clause,  prescribing  the  amount  to  be  paid  to 
the  Contractor  in  the  event  of  failure  of  the 
Contractor  and  the  Contracting  Officer  to 
agree  upon  the  whole  amount  to  be  paid  to 
the  Contractor  by  reason  of  the  termin.T- 
tlon  of  work  pursuant  to  this  clause,  shall 
be  deemed  to  limit,  restrict,  or  otherwise 
determine  or  affect  the  amount  or  amounts 
which  may  be  agreed  upon  to  be  paid  to  the 
Contractor  pursuant  to  this  paragraph  (d). 

§  407.704  Termination  clause  for  re- 
search and  development  contracts  with 
educational  and  other  nonprofit  institu- 
tions. The  following  standard  clause 
shall  be  used  in  any  research  or  develop- 
ment contract  (whether  fixed-price  or 
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co.'^t-typei  with  an  educational  or  non- 
piofiit  iastitution.  provided  such  con- 
tract incorporates,  or  was  negotiated  on 
the  basis  of,  the  cost  principles  set  forth 
in  Subpart  C.  Part  414,  of  this  .sub- 
chapter, and  provided  further  such  con- 
tract is  placed  on  a  no-fee  or  no-profit 
basis. 

Termination  for  the  Convenience  or  th« 
Goveknment 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated,  in  whole  or 
from  lime  to  time  in  part,  by  the  Govern- 
ment whenever  for  any  reason  the  Contract- 
ing Officer  sliall  determine  that  such 
termination  is  in  the  t>est  interests  of  the 
Gnvernment.  Termination  of  work  here- 
under shall  be  effected  by  delivery  to  the 
Contractor  of  a  Notice  of  Termination  speci- 
fying the  extent  to  which  performance  of 
work  under  the  contract  is  terminated  and 
the  date  upon  which  such  termination  be- 
comes effective. 

(b)  .After  receipt  of  the  Notice  of  Terml- 
iiiitlon  the  Contractor  shall  cancel  its  out- 
ctiinding  commitments  hereunder  covering 
tiip  procurement  of  materials,  supplies, 
equipment  and  miscellaneous  items.  In  ad- 
diium  the  Contractor  .«;hall  exercise  all 
re.i.sonable  diligence  to  accomplish  the  can- 
(tllHtion  or  diversion  of  its  outstanding 
CI  mmitments  covering  personal  services  and 
extending  beyond  the  date  of  such  terml- 
n.ition  to  the  extent  that  they  relate  to  the 
performance  of  any  work  terminated  by  the 
notice.  With  respect  to  such  canceled  com- 
mitments the  Contractor  agrees  to  (1)  settle 
all  outstanding  liabilities  and  all  claims 
arising  out  of  such  cancf-Uatlon  of  commit- 
ments, with  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  for  all  purposes  of  this  clause,  and 
(ill  assign  to  the  Government,  in  the  man- 
ner, at  the  time,  and  to  the  extent  directed 
by  the  Contracting  Officer,  all  of  the  right. 
title  and  Interest  of  the  Contractor  under 
the  Orders  and  Stibcontracts  so  terminated. 
In  which  case  tlie  Government  shall  have 
the  right,  in  its  discretion,  to  settle  or  pay 
any  or  all  claims  arl.sing  oiit  of  the  termi- 
nation of  such  orders  and  subcontracts. 

(c)  The  Contractor  shall  submit  its  ter- 
mination claim  to  the  Contracting  Officer 
promptly  after  receipt  of  a  Notice  of  Ter- 
mination, but  In  no  event  later  than  two 
yertrs  from  the  effective  date  thereof,  unless 
one  or  more  ex-tensions  in  writing  are 
pr.inted  by  the  Contracting  Officer  upon 
written  request  of  the  Contractor  within 
iuch  two  year  period  or  authorized  extension 
thereof.  Upon  failure  of  the  Contractor  to 
submit  its  termination  claim  within  the  time 
&llo'.ved,  the  Contracting  Officer  may  deter- 
mine, on  the  basis  of  information  available 
to  him.  the  amount,  if  any,  due  to  the  Con- 
trartor  by  reason  of  the  Termination  and 
shall  thereuix)n  pay  to  the  Contractor  the 
imotint    so   determined, 

(dl  Any  determination  of  costs  under 
paragraph  (c)  shall  be  governed  by  the  cost 
principles  set  forth  In  S  407.406  of  Part  407 
of  the  Armed  Services  Procurement  Regula- 
tion, as  in  effect  on  the  date  of  this  contract. 

(e)  Subject  to  the  provisions  of  paragraph 
(ci  above,  the  Contractor  and  the  Contract- 
Inj:  Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid 
to  the  Contractor  by  reason  of  the  termina- 
tion under  this  clause,  which  amount  or 
amounts  may  include  any  reasonable  can- 
cellation charges  thereby  Incurred  by  the 
Contractor  and  any  reasonable  loss  upon  out- 
standing commitments  for  personal  services 
which  It  Is  unable  to  cancel:  Provided,  how- 
etvr,  That  in  connection  with  any  outstand- 
ing commitments  for  personal  services  which 
the  Contractor  is  unable  M  cancel,  the  Con- 
tractor    shall     have     exercised     reasonable 
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diligence  to  divert  such  commitments  to  Its 
other  activities  and  operations.  Any  such 
agreement  shall  be  embodied  in  an  amend- 
ment to  this  contract  and  the  Contractor 
shall  be  paid  the  agreed  amount. 

(1)  Tlie  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  aftainst 
costs  incurred  by  the  Contractor  In  co  nec- 
tlon  with  the  terminated  portion  of  this 
contract  whenever,  in  the  opinion  of  the 
Contracting  Officer,  the  aggregate  of  such 
payments  is  within  the  amount  to  which  the 
Contractor  will  be  entitled  hereunder  If 
the  total  of  such  payment*  is  in  excess  of  the 
amount  finally  agreed  or  determined  to  be 
due  under  this  clause,  such  excess  shall  be 
payable  by  the  Contractor  to  tiie  Govern- 
ment upon  demand,  provided  that  if  such 
excess  is  not  so  paid  upon  demand,  interest 
thereon  shall  be  payable  by  the  Contractor 
to  the  Government  at  the  rate  of  6  percent 
per  annum,  beginning  30  days  from  the  date 
of  such  demand. 

(g)  The  Contractor  agrees  to  transfer  title 
and  deliver  to  the  Government,  in  the  man- 
ner, at  the  time  and  to  extent,  if  any.  di- 
rected by  the  Contracting  Officer,  such 
information  and  items  which,  if  the  con- 
tract had  been  completed,  would  have  been 
required  to  be  furnished  to  the  Government, 
including  (i)  completed  or  partially  com- 
pleted plans  drawings  and  information,  and 
(il)  materials  or  equipment  produced  or  in 
process  or  acquired  in  connection  with  tiie 
performance  of  the  work  terminated  by  the 
notice.  Other  than  the  above  any  termina- 
tion inventory  resulting  from  the  termina- 
tion of  the  contract  may.  with  the  written 
approval  of  the  Contracting  Officer.  l>e  sold 
or  acquired  by  the  Contractor  under  the  con- 
ditions prescribed  by  and  at  a  price  or  prices 
approved  by  the  Contracting  Officer.  The 
proceeds  of  any  such  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  tlie  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  work  covered 
by  this  contract  or  paid  in  such  other  man- 
ner as  the  Contracting  Officer  may  direct. 
Pending  final  disposition  of  property  arising 
from  the  termination,  tlie  Contractor  agrees 
to  take  such  action  as  may  be  necessary  or 
as  the  Contracting  Officer  may  direct,  for  the 
protection  and  preservation  of  the  property 
related  to  this  contract  which  is  in  the  pos- 
session of  the  Contractor  and  In  which  the 
Government  has  or  may  acquire  an  interest, 
(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  heretinder  shall  be  subject 
to  the  "Disputes  '  clause  of  this  contract. 

(R.  S.  161:  5  U.  S    C,  22.    Interpret  or  apply 
62  Stat.  21;  41  U,  S,  C.  151-161 ) 

John  C.  Houston.  Jr,, 
Special  Assistant  to  the  Assist- 
ant    Secretary     of     Defense, 
Supply  and  Lopistics. 

|F,    R     Doc,    53   8526;     Plied.    Oct,    7,    1953: 
8:45   a.    m,| 


Chapter  VII — Department  of  the 
Air   Force 

Subchapter  J — Proturemcnt  Procedures 

Part   1002 — Procurement   by 
Negotiation 

MSCELXANEOUS   AMEN'UMENTS 

1.  Section  1002.105  is  added  to  Sub- 
part A  as  follows: 

5  1002  105  Synopses  of  proposed  pro- 
curements and  awards.  <a»  Synop.ses 
of  proposed  negotiated  procurements 
will  be  prepared  by  purchasing  offices 
located  in  the  continental  United  States 


cm 

in    accordance   with    §  1000.314   of   this 
subchapter. 

•  b»  Synop.ses  of  negotiated  contract 
awards  will  be  prepared  and  distributed 
in  accordance  with  5  1000  315  of  this 
subchapter. 

2.  Section  1002.202  is  changed  to  read 
as  follows: 

S  1002.202  Purchases  not  iri  excess  of 
$1,000.  ta»  Tlie  authorization  con- 
tained in  section  2  (O  <3),  Pub.  Law 
413.  80th  ConR.  «62  Stat.  21:  41  U.  S.  C. 
151 1 .  to  negotiate  contractus  without  for- 
mal advertising  if  the  agrrerrate  amount 
involved  does  not  exceed  $1,000.  does 
not  modify  the  fundamental  principle 
that  supplies  and  nonpersonal  .services 
will  be  obtained  as  the  re,sult  of  com- 
petition. In  general,  at  least  two  in- 
formal quotations  of  prices  will  be  re- 
que.sled  from  regular  dealers  in.  or 
manufacturers  of.  the  articles  required. 
Where  circumstances  permit,  quotations 
will  be  solicited  from  all  such  qualified 
sources  as  are  considered  nece.ssary  by 
the  contracting  officer  to  ln,sure  full  and 
free  competition  consistent  with  the 
procurement.  The  authorization  con- 
tained in  ?  402  203  of  this  title  will 
be  u.sed  in  the  ca.se  of  purchases 
aggregating  $1,000  or  less  rather  than 
any  of  the  other  authorizations  set  forth 
in  Subpart  B.  Part  402  of  this  title. 
For  example:  A  purchase  of  perishable 
subsistence  supplies  aggregating  .SI. 000 
or  less  will  be  made  under  .section  2  'c) 
<3'  of  the  act  rather  than  section  2  (c) 
( 9  1 .  As  to  records  of  negotiated  pur- 
chases, see  §  1002,103   'b>. 

.bi  During  the  period  of  the  National 
Emergency,  section  2  (c>  <1»,  Pub  Law 
413.  80lh  Cong.  (62  Stat.  21;  41  U.  S,  C. 
151).  will  be  cited  as  authority  to  nego- 
tiate rather  than  2  'O  «3  >  of  the  act. 

3.  In  $  1002  203,  paragraph  <b)'  <2)  is 
changed  as  follows: 

5  1002  203  Personal  or  professional 
services.     *    •    • 

(b>  Specific  authorization;  statutory 
authorities.     •    •    • 

(2 1  Department  of  Defertse  Appro- 
priation A£t,  1954  (Pub.  Law  179,  83d 
Cong  I  approved  Aueu.st  1.  1953;  <67 
Stat.  349 »  : 

Sec  601,  During  the  current  fl.«cal  year, 
the  Secretary  of  Defense  and  the  Secre- 
taries of  the  Air  Force.  Army  and  Navy,  re- 
spectively, if  they  should  deem  it  advan- 
tageous to  the  National  defense,  and  if.  In 
their  opinion.-:,  the  existing  facilities  of  the 
Department  of  Defense  are  Inadequate,  are 
authorized  to  procure  services  In  accordance 
with  section  f5  of  the  Act  of  August  2.  1946 
(5  U  S.  C.  5a),  but  at  rates  for  Individuals 
not  in  exces.<;  of  $50  per  day.  and  to  pay  in 
connection  therewith  travel  expenses  of  in- 
dividuals, including  actual  transportation 
and  per  diem  in  lieu  of  subsistence  while 
traveling  from  their  homes  or  places  of  busi- 
ness to  official  duty  station  and  return  aa 
may  be  authorized  by  law  Provided,  that 
such  contracts  may  be  renewed  annually. 
•  •  •  •  • 

4,  The  last  sentence  of  5  1002.205  is 
changed  as  follows: 

8  1002.205  Supplies  or  services  for 
which  it  is  impracticable  to  secure  com- 
petition by  formal  advertising.  All  surh 
contracts  and  supplements  found  to  oe 
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satisfactory   as   to   rate  schedules   aid 
technical  sufficiency  will  be  retui  " 
the  appropriate  office  for  review 
lepal  sufficiency,  procurement 
and  final  approval. 

5    Section  1002  208  Is  changed  to  re 
as  follows: 

§  1002.208    Otherwise    authorized 
Ic!i>— (a>    Application.     Except  as  in 
cated  in  para'^raph  <bi   of  thi.s 
contracts  will  be  neKoliatcd  under 
thorities  other  th:\n  those  set   forth 
§^402.201   to  402.216  of   this  title 
upon  the  approval  of  the  Secretary 
quests  for  approval  will  contain  a  sta 
ment    of    pertinent    facts    and    rea.'- 
therefor,  and  will  be  submitted  thro 
the  head  of  the  procunns  activity 
cerned  to  the  Director  of  Procure 
and  Production  Engineerin'4.  Hcadqu 
ters  USAF. 

(b»    Transportation    services.     Tr 
portation    sei-vices    under   authority 
.section   321.   part   III.   Interstate    C- 
merce    Act.    September     18.     1940 
U.  S.  C.  65  >. 

Cross   Reference-    For   section    of 
Services  Procurement  Regulation  which 
section    Implements,    see    §  402.217    of 
title. 
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6   Section  1002.404  is  changed  to 
as  follows: 

§  1002.404  Letter  contracts  or  let 
of  intent.  Letter  contracts  and  let 
of  intent  will  be  used  only  when  oir 
the  conditions  set  forth  in  §  402.405 
this  title  exists,  and  subject  to  such 
proval  as  is  required  by  the  Comma- 
General.  Air  Materiel  Command. 

7.  Paragraph     ^b)     of     §  1002.501 
changed  as  follows: 

§  1002  501     Financing  of  GoverntTt 
contracts  for  supplies  and  services. 

(b>   Exceptions.      Exceptions    to 
policy   contained   in  parasraph    <a' 
this  section  may  bo  made  in  such 
stances     in     negotiated     procurem 
where    the    contractor    is    pavticul^ 
adapted  in  the  supplying  of  the 
or  services   to  be   procured   but  w 
capital  is  limited  and  where  commeic 
or  private  financing  is  unobtainable, 
such  cases,  consideration  will  be  r 
to  the  u.se  of  Government  financin 
way  of  advance  payments  under 
terms  and  conditions  as  the  As,- 
Secretary   of   the   Air  Force    (Manage 
ment  >  may  prescribe. 


8    The  introductoi-y  text  of  5  100 
and  paragraph  (a>  thereof  are  ch 
as  follows: 


§  1002  502     Authority    to    ynakc 
vancc  payments.    Requests  for  auil 
to   make   advance   payments    <ori 
and  SIX  copies*  in  each  instance  w 
submitted  through  the  head  of  th 
curing  activity  concerned  to  the 
tor    of    Procurement    and    Piod 
Engineering.  Headquarters  USAF, 
will  obtain  the  coordination  of  th 
rector  of  Finance  and  fonvard  U 
Assistant  Secretary  for  approval  oi 
approval.     Requests  for  approval  o 
vance     payments     may     be     prc.v 
before  or   aft^'r   awarding   of   con 
The  requests  wU  contain  or  be 
paiued  by; 
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fa^  Form  of  determinations  and 
findings  prepared  for  the  signature  of 
the  Assistant  Secretary  of  the  Air  Force 
*  Management). 

•  •  • 

(AFM  70-6.  as  amended)  (R  S.  161.  sec  202. 
61  Stat.  500.  as  amended:  5  U.  S.  C.  22.  171a. 
Interpret  or  apply  62  Stat.  21;  41  U.  S.  C. 
151-161) 

[sE.^Li  K.  E.  Thiebaud, 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  Gerieral. 

I  p.    R.    Doc     53-8607:     Filed.    Oct    8,    1953; 
8:45  a.  m.  I 


merly  NPA  Order  M-80^  and  said  sched- 
ules thereto  as  originally  issued  or  as 
thereafter  amended,  nor  deprive  any  per- 
son ol  any  rights  received  or  accrueci 
under  said  order  and  schedules  prior  to 
the  effective  date  of  this  revocation. 

Tlie  provisions  of  Schedule  5  to  BDSA 
Order  M-80  i  formerly  NPA  Order  M-80 ' 
dealing  with  columbium  and  tantalum 
are  incorporated  in  BDSA  Order  M-106, 
effective  November  1,  1953. 
(64   Stat.   816.   Pub.    Law  95.   83d    Cong.;    50 
U.  S.  C.  App.  Sup.  2154) 

Th's  revocation  is  effective  November 
1.  1953. 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of   Commerce 

[BE)SA    Order   M-IA    (Formerly    NPA    Order 
MIA).  Amdt.  3  of  October  7.  1953 ) 

M-IA — Iron  and  Steel 

DEtETION  OF  SECTIONS  14  AND  15 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the  De- 
fense Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im- 
practicable due  to  the  need  for  immedi- 
ate action. 

BDSA  Order  M-IA  (formerly  NPA 
Order  M-1A»  dated  May  14.  1953,  and 
as  amended  by  Amendment  1  of  June 
26.  1953.  and  Amendment  2  of  July  31. 
1953    is  hereby  amended  as  follows: 

Items  14  and  15  of  the  table  of  con- 
tents and  sections  14  and  15  of  the  order 
are  deleted. 

(64  Stat    816.   Pub.  Law  95.  83d   Cong.;    50 
U.  S.  C.  App.  Sup.  2154) 

This  amendment  is  effective  November 
1.  1953. 

Issued  October  7.  1953. 

Business  and  Defense  Services 

Administration, 
H.  B.  McCoY. 

Acting  Administrator. 

|F     R     Doc.    53-8640:     Filed.    Oct.    7.    1953; 
1 :08  p.  m.l 


Issued  October  7.  1953. 

Business  and  Defense  Services 

Administration, 
H.  B.  McCoy, 

Acting  Administrator. 

[F     R     Di^C.    53-8641:     Filed,    Oct.    7,    1953: 
1:08  p.  m.l 
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IBDSA  Order  M-80  (Formerly  NPA  Order 
M-80)  and  SchedtUes  1,  5,  A.  and  C;  Revo- 
cation) 

M-80— Iron   and   Steel — Alloying   Ma- 
terials and  Alloy  Products 
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revocation 

BDSA  Order  M-80  (formerly  NPA 
Order  M-80  > .  as  amended  June  15,  1953 
( 18  F.  R.  3441  >,  and  as  further  amended 
by  Amendment  1  of  June  30.  1953  (18 
F  R  3754':  and  Schedule  1  (18  F.  R. 
3754  ' ,  Schedule  5  '  18  F.  R.  3756 ) ,  Sched- 
ule A  - 18  F.  R.  2441 :  18  F.  R.  3416  > ,  and 
Schedule  C  '  17  F.  R.  6766'  to  said  order, 
are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in- 
cuire<i  under  BDSA  Order  M-80   (ior- 


[BDSA  Order  M-106  of  Oct.  7.  1953] 

M-106— COLTTMBIUM    AND    TANTALUM     AND 
COLUMBfUM-      AND      COLUMBIUM-TANTA- 

lum-Bearing  Steels 

This  order  is  found  nece.ssary  and  ap- 
propriate to  promote  the  national  de- 
fen.se  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
order,  consultation  with  industry  repre- 
sentatives has  been  rendered  impractic- 
able due  to  the  need  for  immediate 
action. 

Sec. 

1.  What  this  order  does. 

2.  Definition. 

3.  Use  of  substitutes. 

4.  Authorized  controlled  material  orders  re- 

quired. 

5.  Restrictions. 

6.  Exceptions. 

7.  Certification  required. 

8.  Conservation  of  scrap. 

9.  Exports. 

10.  Request  for  adjustment  or  exception. 

11.  Records  and  reix)rts. 

12.  Communications. 

13.  False  statemente. 

14.  Violations. 

Authority:  Sections  1  to  14  Issued  under 
sec  704  64  Stat  816.  Pub.  Law  95.  83d  Cong  : 
50  U  S.  C.  App.  Sup.  2154.  Interpret  or 
aoply  sec.  101.  64  Stat.  799.  Pub  Law  95.  83d 
Cong  :  50  U.  S.  C.  App.  Sup.  2071;  E.  O.  10480. 
Aug.  14.   1953,  18  F.  R.  4939. 

Section  1.  What  this  order  does.  This 
order  continues  in  effect  the  provisions 
of  Schedule  5  to  BDSA  Order  M-80 
(formerly  NPA  Order  M-80)  which  is 
revoked  effective  November  1.  1953.  It 
provides  for  the  conservation  of  colum- 
bium and  tantalum,  and  of  columbium- 
and  columbium-tantalum-bearing  steels. 
It  also  provides  that  such  steels  shall  be 
produced,  sold,  delivered,  or  purchased 
only  pursuant  to  authorized  controlled 
material  orders  placed  by  the  Depart- 
ment of  Defense,  the  Atomic  Ener'iy 
Commission,  or  manufacturers  of  Class 
A  or  Class  B  products  required  in  De- 
partment of  Defense  or  Atomic  Energy 
Commission  programs. 

Sec.    2.  Definition.      As   u.sed    in    ihr^ 
order,  'columbium  and  tantalum"  meaik. 
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ftiro-columbium  and   ferro-columbium 
tantalum. 

Sec.  3.  Use  of  substitutes.  No  colum- 
bium- or  columbium-tantalum-bearing 
si«"rl  shall  be  u.sed  or  incorporated  in  any 
product  or  material  where  a  non-colum- 
bium-  or  non-columbium-tantalum- 
bearing  steel  will  meet  the  requirements 
for  the  use  to  be  made  of  the  product 
or  material.  No  columbium-bearing 
steel  shall  be  used  or  incorporated  in  any 
product  or  material  if  columbium-tanta- 
lum-bearing steel  will  meet  the  require- 
mtnts  for  the  use  to  be  made  of  the 
piuduct  or  malorial. 

Sec.  4.  Authorized  controlled  material 
orders  required,  la)  Except  as  may  be 
otherwi.se  directed  by  BDSA,  columbium- 
or  columbium-tantalum-bearing  steels 
.■^hall  be  produced,  sold,  delivered,  or 
purchased  only  pui-suant  to  authorized 
controlled  material  orders  placed  by  the 
Dtpartment  of  Defense,  the  Atomic 
Energy  Commission,  or  manufacturers  of 
Class  A  and  or  Class  B  products  which 
are  to  be  made,  in  whole  or  in  part,  of 
columbium-  or  columbium-tantalum- 
bearing  .steels,  and  required  by  Depart- 
ment of  Defea-^e  or  Atomic  Energy 
Commission  programs. 

(b»  Authorized  controlled  material 
orders  for  columbium-  or  columbium- 
tantalum-btaring  steels  in  .supp>ort  of 
the  aircraft  program  of  the  Department 
of  Defense  shall  be  valid  for  deliveries 
only  when  supported  by  a  certification 
that  delivery  of  tlie  quantity  specified 
a.s  and  when  ordered  has  been  approved 
and  authorized  by  the  Aircraft  Produc- 
tion Resources  Agency.  Such  certifica- 
tion shall  be  as  follows: 

Certified    as    approved   by    APRA 

Such  certification  .'^hall  constitute  a  rep- 
resentation by  the  purcha"^er  to  the 
supplier  and  to  EDS.^  that  the  purchaser 
has  been  duly  authorized  by  the  Aircraft 
Production  Resources  Agency  to  accept 
delivei-y  of  such  steel,  and  is  entitled  to 
accept  such  delivery  as  p<;>i-m.itted  in  this 
order.  The  C"  -;fication  required  by  this 
section  shall  be  in  addition  to  the  certi- 
fication required  by  DMS  Regulation 
No  1.  This  limitation  shall  not  apply 
to  those  itenxs  of  finished  st^'el  mill  prod- 
ucts which  cannot  be  converted  into 
other  sU>el  mill  products  and  w  hich  were 
phy.sically  held  in  inventory  prior  to 
Stptember  30,  1951. 

Sec.  5.  Restrictions.  Subject  to  the 
exceptions  of  section  6  of  thi.s  order,  no 
person,  in  the  production  of  any  colum- 
bium- or  columbium-tanlalum-tKaring 
ste»'Is,  shall  use  more  columbium  or 
columbium -tantalum  than  is  reasonably 
required  to  a.ssure  a  ratio  between 
columbium-  or  cclumbium-tantalum 
and  carbon  in  such  steels  greater  than 
8  to  1  as  a  minimum:  Provided,  fioivever. 
That  in  ca^es  where  the  material  speci- 
fications require  corrosion  testing  of 
sensitized  specimens,  no  person  shall  use 
more  columbium  or  columbium-tanta- 
lum  in  such  steel  product,s  than  is  rea- 
sonably required  to  a.s.sure  that  such 
steels  meet  the  specific  requirements 
*itli  respect  to  corrosion  testing:  And 
Vrcrided  further.  That  when  practical 
nteliing  schedules  appropriate  to  achieve 
No.  108 2 
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maximum  production  necessitate  the  in- 
clusion in  single  heat  lots  of  steels  re- 
quiring corrosion  testing  with  steels  not 
requiring  such  testing,  such  amount  of 
columbium  or  columbium-tantalum 
may  be  u.sed  as  w-ill  assure  steels  which 
will  meet  the  highest  corrosion  testing 
requirements  of  any  such  steels  included 
in  any  such  single  heat  lot. 

Sec.  6.  Exceptions,  (a)  This  order 
sliall  not  prohibit  the  completion  of  the 
production  and  the  delivery  of  materials 
or  products  containing  columbium  or 
tantalum  in  any  form  ordered  and  ac- 
cepted prior  to  April  6.  1951.  which,  by 
reason  of  the  condition  or  nature  of  the 
materials  or  products,  cannot,  without 
excessive  loss  of  yield,  be  used  in  connec- 
tion with  authorized  controlled  material 
orders;  nor  shall  it  prohibit  the  use,  in 
filling  authorized  controlled  material 
orders,  of  columbium-  or  columbium- 
tantalum-bearing  steel  held  on  or  before 
April  6,  1951,  in  the  inventory  of  a  pro- 
ducer or  fabricator  of  steel  products. 

(bi  The  restrictions  of  sectiorLS  3.  4. 
and  5  of  this  order  shall  not  apply  to  the 
production  and  use  of  (1)  welding  rods 
for  welding  extra  low  carbon  (0.03  maxi- 
mum) austenitic  stainless  steels,  or 
austenitic  stainless  steels  stabilized  with 
columbium.  tantalum,  titanium,  or  non- 
ferrous  nickel-base  alloys,  or  (2i  colum- 
bium-bearing steels  in  the  power-gen- 
erating and  chemical-process  industries 
which  op)erate  continuously  in  the  tem- 
perature range  of  800-1.600  degrees 
Fahrenheit  where  other  stabilized  com- 
po.^itions  are  not  suitable. 

ic  Any  authorized  controlled  ma- 
terial order  for  columbium-  or 
columbium-tantalum-bearinc  .steels,  au- 
thorized by  the  Aircraft  Pr(xluction  Re- 
sources Agency  pur.suant  to  section  4  of 
this  order,  is  exempt  from  the  restric- 
tions of  section  5  of  this  order  to  the  ex- 
tent required  by  the  specifications 
contained  in  such  APRA  authorization. 

(di  The  restrictions  of  sections  4  and 
5  of  this  order  shall  not  apply  to  the  sale 
and  the  use  of  Type  347  stainless  steel 
in  the  finished  forms  of  structural 
shapes,  plate,  sheet,  tube,  strip,  wire,  or 
bar,  if  the  particular  item  of  such  Type 
347  steel  to  be  sold  or  used.  has.  on  the 
date  of  the  .sale  or  u.se.  been  in  the  inven- 
toi-y  of  a  steel  producer  or  a  steel  dis- 
tributor for  a  period  of  6  months  or  more. 

Sec.  7.  Certification  required.  Any 
person  who  orders,  or  who  has  ordered 
but  not  received  delivery  of.  any  ( a  • 
columbium  and  tantalum.  (b>  columbi- 
um- and  tantalum-beanng  scrap,  <c> 
pure  metal  columbium  and  tantalum 
when  used  as  a  source  of  columbium  and 
tantalum  in  melting  or  processing,  and 
'd>  columbium-  and  tantalum-bearin? 
ores  and  concentrates  when  used  as  a 
source  of  columbium  and  tantalum  in 
melting  or  proce.s.sinp.  shall  endorse  on 
his  purchase  order,  or  deliver  with  such 
purcha.se  order  or  otherwise  furni.sh  to 
his  supplier,  the  following  certification 
w^ich  shall  be  signed  as  provided  in 
BDSA  Reg.  2  (formerly  NPA  Reg.  2)  : 

Certified  under  BDSA  Order  M  106 

This  certification  constitutes  a  represen- 
tation by  the  inirchaser  to  the  supplier 
that  the  columbium  and  tantalum  or- 
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dered  will  not  be  used  by  the  piwchaser 
in  violation  of  any  provision  of  BDSA 
Order  M-106. 

Sec.  8.  Conservation  of  scrap.  No  per- 
son shall  dispose  of  or  accept  any  .scrap 
containing  commercially  recoverable  co- 
lumbium and  tantalum  which  is  fit  for 
re  melting,  except  for  u.se  in  the  melting 
or  processing  of  products  in  which  co- 
lumbium and  tantalum  is  required. 

Sec.  9.  Exports.  Columbium  and  tan- 
talum exported  from  the  United  States. 
its  territories  or  possessions,  pur.suant  to 
a  validated  export  licen.se  issued  by  the 
Office  of  International  Trade.  Depart- 
ment of  Commerce,  are  exempt  from  all 
piovisions  of  this  order,  except  for  the 
provisions  of  this  order  requiring  the 
keeping  of  records  and  the  making  of 
reports. 

Sec.  10.  Request  for  adjvrtment  or  ex- 
ception. Any  person  subject  to  any  pro- 
vision of  this  order  may  file  a  request 
for  adjustment  or  exception  ufwn  the 
ground  that  such  provi.^ion  works  an  un- 
due or  exceptional  hardship  upon  him 
not  .'suffered  generally  by  others  in  the 
.'^ame  trade  or  industry,  or  that  its  en- 
forcement against  him  would  not  be  in 
the  interest  of  the  national  defense  or 
in  the  public  interest.  The  filing  of  a  re- 
quest for  adjustment  or  exception  shall 
not  relieve  any  person  of  his  obligation 
to  comply  with  any  such  provision.  In 
examining  requests  for  adjustment  or 
exception  claiming  that  the  public  in- 
terest is  prejudiced  by  the  application 
of  any  provision  of  this  order,  con  id - 
eration  will  be  given  to  the  requirements 
of  the  public  health  and  safety,  civilian 
defer.se.  and  dislocation  of  labor  and  re- 
sulting unemployment  that  would  impair 
the  defense  program.  Each  reque.st 
shall  be  in  w  riting.  by  letter  in  triplicate, 
and  shall  .set  forth  all  pertinent  facts, 
the  nature  of  the  rehef  sought,  and  the 
justification  therefor. 

Sec  11.  Rrcords  and  reports.  <a) 
Each  person  participating  in  any  trans- 
actior  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there- 
after, accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc- 
tion, and  use,  in  sufficient  detail  to  jx>r- 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provLsions  of  this  order.  This  order 
does  not  specify  any  particular  account- 
ing method  and  does  not  require  altera- 
tion of  the  system  of  records  customarily 
u.sed.  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of 
the  oiiginals  by  tho.se  persons  who.  at 
the  time  such  microfilm  or  other  photo- 
graphic records  are  made,  maintain  such 
copies  of  records  in  the  regular  and 
usual  course  of  business. 

(b»  All  records  required  by  thLs  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  repre.senta- 
tives  of  the  Business  and  Defense  Serv- 
ices Administration,  at  the  usual  place 
of  business  w  here  maintained. 

(c »  Persons  subject  to  this  order  shall 
make  such  records  and  submit  .such  addi- 
tional repoi'ts  to  BDSA  as  it  shall  require. 
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subject  to  the  terms  of  the  Federal 
porUs  Act  of  1942  '5  U.  S.  C.  139-139 

Sec.  12.  Communications.      All    con 
munications  concerning  this  order  sht 
be  addressed  to  the  Business  and  D; 
fense  Services  Administration.  Washing 
ton  25    D.  C.  Ref :  BDSA  Order  M 
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Sec.  13.  False   statements.     The 
nishuvu  of  false  information  or  the 
cealment  of  any  material  fact  by 
per.son  in  the  course  of  operation  unc  l- 
this  order  constitutes  a  violation  of  •    ■ 
order  by  such  person. 

Sec    14.  Violations.     Violation  of 
provision  of  this  order  may  subject 
person  committin'4   or  participating 
such  violation  to  administrative  action 
suspend  his  privilege  of  making  or 
ceiving  further  deliveries  of  materials 
using     materials     or     facilities,     ur 
priority  or  allocation  control  and  to 
prive  him  of  further  priority  and  -" 
tion    a^ssistance.     In    addition    to 
administrative  action  an  injunction 
order  may  be  obtained  prohibiting 
such  violation  and  enforcing  complu 
with  the  provisions  of  this  order, 
person  who  wilfully  violates  any  pi 
sion  of  this  order,  or  who  wilfully 
nishes  false  infonnation  or  conceals  i 
material  fact  in  the  course  of  operat 
under  this  order,  is  guilty  of  a  crime  ; 
upon  conviction  may  be  punibhed  by  ' 
or  imprisonment  or  both. 

NoTF    All  reporting  and  record -keeping 
quironients  of  this  order  have  been  apprt*^ 
by  the  Bureau  of  the  Budget  in  acco"' -^' 
with  the  Federal  Reports  Act  of  1942. 

This  order  shall  take  effect  Nov 
1.  1953. 
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Issued  October  7,  1953. 

Business  and  Defense  Service 

Administration. 
H.  B   McCoy. 

Acting  Administrator. 

[F.    R     Doc.    53-8642.     Filed,    Oct.    7.    1^53; 
1:08  p.  m.| 
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TITLE  39— POSTAL  SERVIC 
Chapter   I — Post   OfRce    Departm 

Subchapter  D — Domestic  Mail  Matter 

Part  37— Prfe  Matter  in  thk  MmJs 


REIMBURSEMFTTTOF  DEPARTMENT  FOR  TR 
MI.^SION    OF   OFFICI.AL    GOVERNMENT- 
MATTER    AND   FRANKED    M.UL    OF    M£M>E 
OF  CONGRESS 


In  Part  37.  Free  Matter  in  the  Ma 
insert    a    ccnterhead    arjd    new    §  i  7 
between    5  §  37.8    and    37.9,    to   rcac 
follows : 

REIMBURSEMENT  OF  POST  OFFICE 
DEPARTMENT 

dim 


§  37.8a     Rcimbursemejit  of  Post 
Department  for  the  transmission  o 
ficial     Government-mail     matter, 
franked  mail  of  Members  of  Con- 
<a>     Official  Cover nTuent-7nail 
Ba.seci  on  such  accountings   (see   ? 
(b'  of  tins  chapter  for  language  ol 
preceding  this  sentence',  there  s' 
transferred  to  the  Post  Office  tx 
mcnt  as  postal  revenue,  out  of  an: 
propnations  or  funds  available   tc 
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departments,  agencies,  and  estabhsh- 
ment.-,  concerned,  the  equivalent  amount 
of  postage  due  therefor,  as  determined 
pursuant  to  regulations  prescribed  by 
the  Postmaster  General.  <Sec.  301,  62 
Stat.  1048,  Sec.  1.  67  Stat.  614;  39  U.  S.  C. 

3211. » 

(b)  Regulations.  (V  When  penalty 
envelopes  are  ordered  under  contracts 
made  by  the  Postmaster  General,  as  pro- 
vided bv  S  6  12  of  this  chapter,  and  when 
labels,  wrappers,  cards,  or  other  articles 
bearing  the  penalty  indicia  are  ordered 
from  or  through  the  Government  Print- 
ing Office,  a  report  of  the  number  of 
pieces  of  each  such  item  or  article  so 
ordered  shall  be  submitted  to  the  Con- 
troller of  the  Post  Office  Department  at 
such  intervals  and  in  such  detail  jus  he 
may  direct  and  as  may  be  necessary  to 
enable  the  Postmaster  General  to  trans- 
mit this  information  annually  to  the 
Congress  and  the  Bureau  of  the  Budget, 
as  required  by  section  302  of  title  III 
of  the  act  of  June  25,  1948  <  62  Stat.  1048; 
39  U.  S.  C.  321j). 

<2>  In  all  cases  where  envelopes, 
labels,  wrappers,  cards,  or  other  articles 
bearing  penalty  indicia,  including  those 
mailed  without  cover,  are  prepared,  pro- 
duced, or  procured  other  than  as  set 
forth  in  the  preceding  paragraph,  the 
number  of  pieces  so  prepared,  produced, 
or  procured  shall  be  reported  to  the  Con- 
troller of  the  Post  Office  Department  at 
such  intervals  and  in  such  manner  and 
detail  as  he  may  direct. 

( 3  »  Penalty  mail  shall  not  be  accepted 
which  bears  the  penalty  indicia  placed 
thereon  by  hand  stamp,  in  handwriting, 
or  by  typewriter. 

(4 )  Within  60  days  following  the  clo.se 
of  each  fiscal  year  a  report  shall  be  .sub- 
mitted to  the  Controller  of  the  Post 
Office  Department  in  such  form  and  de- 
tail as  he  may  direct,  showing  the  quan- 
tity of  penalty  matt<^r  on  hand  at  the 
close  of  the  year  and  the  quantity  mailed 
during  the  preceding  fiscal  year  and 
the  equivalent  amount  of  postage  due 
therefor. 

( 5 )  Within  30  days  following  the  close 
of  each  of  the  first  three  quarters,  a  re- 
port shall  be  submitted  to  the  Controller 
of  the  Post  Office  Department  showing 
the  estimated  <or  actual)  quantity  of 
penaltv  matter  mailed  during  the  pre- 
ceding quarter  and  the  equivalent 
amount  of  postage  due  therefor. 

( 6 »  The  estimated  <  or  actual  >  amount 
of  postage  for  deposit  into  postal  rev- 
enues shall  be  forwarded  or  delivered  to 
the  Bureau  of  the  Controller  within  30 
davs  following  the  close  of  each  quarter 
in  the  form  of  a  check,  or  warrant,  pay- 
able to  'Treasurer  of  the  United 
States — Service  of  the  Post  Office  De- 
partment. Symbol  47001."  Final  pay- 
ment of  the  amount  of  postage  due  for 
each  fiscal  year  shall  be  made  upon  sub- 
mLssion  of  the  annual  report,  and  all 
interim  (quarterly*  payments  shall  be 
deducted  from  the  total  amount  de- 
termined to  be  due  for  such  fiscal  year. 

(7)  The  Controller  of  the  Post  Office 
Department  and  other  officials  of  the 
Post  Office  Department  shall  collaborate 
with  departments  and  agencies  of  the 
Government  in  working  out  suitable 
methods,  procedures,  and  forms  as  may 
be  necessary  to  carry  out  the  provisions 


of  title  III  of  the  act  of  June  25.  1948 
(62  Stat.  1048 »,  as  amended. 

(8>  Department  and  agencies  of  the 
Government  having  mailings  weighing 
over  4  pounds  which  are  subject  to  post- 
age under  section  304  of  title  in  of  the 
act  of  June  25.  1948  (62  Stat.  1048;  :« 
U.  S.  C.  321  1>  may,  upon  approval  of 
the  Assistant  Postmaster  General,  Bu- 
reau of  Post  Office  Operations,  arrange 
for  the  payment  of  such  postage  period- 
ically on  the  basis  of  bills  to  be  rendered 
therefor. 


(R  S.  161.  396.  sees.  304,  309.  42  Stat.  24,  S"), 
sec  301.  title  III.  62  Stat.  1048.  sec.  1,  67 
Stat    614:   5  U.  S.  C.  22,  369,  39  U.  S.  C    321i) 
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Ross   RlZLEY. 

Solicitor. 
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Subctiapter  M Personnel 

Part  135 — General 

SECURITY   REGTTLATIONS 

Part  135.  General  (39  CFR  Part  135  \ 
is  amended  by  the  addition  of  the  fol- 
lowing new  H  135.51  to  135.59  inclusive: 

SECURITY   REGULATIONS 

Definitions. 
Policy. 

Security   standards. 
Security  investigations. 
Suspension  and  termination. 
Readjudication  of  certain  cases. 
Reemployment  of    employees    whose 
employment  has  been  terminated. 
Security  hearing  boards. 
Hetu-ing   procedure. 

Authority:  5§  135,51  to  135  59  issued  under 
R  S  161  396.  sees.  304,  309.  42  Stat.  24, 
25  sees.  1,  2.  3.  64  Stat.  476:  5  U.  S  C.  22. 
22-1,  22-2.  22-3,  369:  E.  O.  10450,  18  F.  R. 
2489. 

§135  51  Definitions.  <a)  As  used  in 
§§135.51  to  135.59,  the  term  'national 
security"  relates  to  the  protection  and 
preservation  of  the  military,  economic, 
and  productive  strength  of  the  United 
States,  including  the  security  of  the 
Government  in  domestic  and  foreign 
affairs,  against  or  from  e.spionage.  sabo- 
tage, and  subversion,  and  any  and  all 
other  illegal  acts  designed  to  weaken  or 
destroy  the  United  States. 

(b)  As  used  in  S§  135.51  to  135.59  the 
term  'sensitive  position"  shall  mean  any 
position  in  the  Postal  Establishment  the 
occupant  of  which  could  bring  about 
because  of  the  nature  of  the  position 
a  material  adverse  effect  on  the  national 
security.  Such  pt)sitions  shall  include. 
but  shall  not  be  limited  to.  any  position 
the  occupant  of  which  (D  may  have 
access  to  .security  information  or 
material  classified  as  "confidential, 
"secret."  or  "top  secret."  or  any  other 
information  or  material  having  a  direct 
bearing  on  the  national  security,  and 
(2>  may  have  opiwrtunity  to  comnut 
acts  directly  or  indirectly  adversely  af- 
fecting the  national  security. 

§135  52  Policy,  (a)  It  shalllje  the 
policy  of  the  Postal  Establishment, 
based  on  the  said  act  of  August  26.  lOaO, 
and  the  said  Executive  Order  No.  101.^0. 
to  employ  and  to  retain  in  employment 
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only  those  whose  employment  or  reten- 
tion in  employment  is  found  to  be 
clearly  consistent  with  the  interests  of 
the  national  security. 

(bi  The  u.se  of  procedures  pertainmg 
to  the  suspension  and  removal  of  em- 
ployees as  authorized  by  said  act  of  Au- 
i^ust  26.  1950.  will  be  limited  to  cases  in 
which  the  interests  of  national  security 
are  involved.  These  procedures  are  sup- 
plementary only  and  are  not  to  be  sub- 
stituted for  the  usual  civil-service 
removal  procedures.  Normal  civil- 
service  procedures  will  be  used  to  the 
maximum  extent  where  national  .security 
i.s  not  involved  and  when  said  procedures 
are  adequate  and  appropriate. 

§  135.53  Security  standards.  Ca)  No 
person  shall  be  employed,  or  retained  as 
an  employee,  in  the  Postal  Establishment 
unless  the  employment  of  such  person  is 
clearly  consistent  with  the  interests  of 
the  national  security. 

(b>  Information  regarding  an  appli- 
cant for  employment,  or  an  employee,  in 
the  Postal  Establishment  which  may 
preclude  a  finding  that  his  employment 
or  retention  in  employment  is  clearly 
consistent  with  the  interests  of  the  na- 
tional security  shall  relate,  but  shall  not 
be  limited,  to  the  following: 

( 1 )  Depending  on  the  relation  of  the 
Government  employment  to  the  national 
security: 

(i)  Any  behavior,  activities,  or  associ- 
ations which  tend  to  show  that  the  indi- 
vidual is  not  reliable  or  trustworthy. 

<  ii  >  Any  deliberate  misrepresenta- 
tions, falsifications,  or  omissions  of  ma- 
terial facts. 

(iii)  Any  criminal.  Infamous,  dis- 
honest, immoral,  or  notoriously  disgrace- 
ful conduct,  habitual  use  of  intoxicants 
to  excess,  drug  addition,  or  sexual  per- 
version. 

(iv)  An  adjudication  of  insanity,  or 
treatment  for  serious  mental  or  neuro- 
logical disorder  without  satisfactory  evi- 
dence of  cure. 

(VI  Any  facts  which  furnish  reason 
to  believe  that  the  individual  may  be 
subjected  to  coercion,  influence,  or 
pressure  which  may  cause  him  to  act 
contrary  to  the  best  interests  of  the  na- 
tional security. 

(2)  Commission  of  any  act  of  sabo- 
tage, espionage,  treason,  or  sedition,  or 
attempts  thereat  or  preparation  there- 
for, or  conspiring  with,  or  aiding  or  abet- 
ting, another  to  commit  or  attempt  to 
commit  any  act  of  sabotage,  espionage, 
treason,  or  sedition. 

'  3  >  Establishing  or  continuing  a  sym- 
pathetic association  with  a  saboteur, 
spy.  traitor,  seditionist.  anarchist,  or 
revolutionist,  or  with  an  espionage  or 
other  secret  agent  or  representative  of 
a  foreign  nation,  or  any  representative 
of  a  foreign  nation  whose  interests  may 
be  inimical  to  the  interests  of  the  United 
States,  or  with  any  jjerson  who  advocates 
the  use  of  force  or  violence  to  overthrow 
the  Government  of  the  United  States  or 
the  alteration  of  the  form  of  government 
of  the  United  States  by  unconstitutional 
means. 

(4)  Advocacy  of  use  of  force  or  vio- 
lence to  overthrow  the  Government  of 
the  United  States,  or  of  the  alteration 
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of  the  form  of  government  of  the  United 
States  by  unconstitutional  means. 

(5)  Membership  in.  or  affiliation  or 
sympathetic  association  with,  any  for- 
eign or  domestic  organization,  associ- 
ation, movement,  group,  or  combination 
of  persons  which  is  totalitarian.  Fascist. 
Communist,  or  subversive,  or  which  has 
adopted,  or  shows,  a  policy  of  advocating 
or  approving  the  commission  of  acts  of 
force  or  violence  to  deny  other  persons 
their  rights  under  the  Constitution  of 
the  United  States,  or  which  seeks  to 
alter  the  form  of  government  of  the 
United  States  by  unconstitutional 
means. 

(6>  Intentional,  unauthorized  dis- 
closure to  any  person  of  security 
information,  or  of  other  infornration 
disclosure  of  which  is  prohibited  by  law. 
or  willful  violation  or  disregard  of  secu- 
rity regulations. 

( 7 )  Performing  or  attempting  to  per- 
form his  duties,  or  otherwi.se  acting,  so 
as  to  serve  the  interests  of  another  gov- 
ernment in  preference  to  the  interests 
of  the  United  States. 

§  135.54  Security  invcstigaticyjis.  (a,) 
Security  investigations  conducted  pur- 
suant to  the  regulations  in  §§  135.51  to 
135.59  shall  be  designed  to  develop  in- 
fonnation as  to  whether  employment  or 
retention  in  employment  by  the  Postal 
EstabUshment  of  the  person  being  in- 
vestigated is  clearly  consistent  with  the 
interests  of  the  national  security. 

(b)  Every  appointment  made  within 
the  Postal  Establishment  shall  be  made 
subject  to  investigation.  The  scope  of 
the  investigation  shall  be  determined  in 
the  first  instance  according  to  the  degree 
of  adverse  effect  the  occupant  oi  the  po- 
sition sought  to  be  filled  could  bring 
about,  by  virtue  of  the  nature  of  the  po- 
sition, on  the  national  security,  but  in 
no  event  shall  the  investigation  include 
less  than  a  national  agency  check,  in- 
cluding a  check  of  the  fingerprint  files 
of  the  Federal  Bureau  of  Investigation 
and  written  inquiries  to  appropriate  lo- 
cal law-enforcement  agencies,  former 
employers  and  supervisors,  references, 
and  schools  and  colleges  attended  by  the 
person  under  investigation:  Provided, 
That  to  the  extent  authorized  by  the 
Civil  Service  Commission  a  less  investi- 
gation may  suffice  with  respect  to  per 
diem,  intermittent,  temporary,  or  sea- 
sonal employees,  or  aliens  employed  out- 
side the  United  States.  Should  informa- 
tion develop  at  any  stage  of  investigation 
indicating  that  the  employment  of  any 
such  p>erson  may  not  be  clearly  con- 
sistent with  the  interests  of  the  na- 
tional security,  there  shall  be  conducted 
with  respect  to  such  person  a  full  field 
investigation,  or  such  less  investigation 
as  shall  be  sufficient  to  enable  the  Post- 
master General  to  determine  whether 
retention  of  such  per.son  is  clearly  con- 
sistent with  the  interests  of  the  national 
security. 

(c)  No  sensitive  position  in  the  Postal 
Establishment  shall  be  filled  or  occupied 
by  any  person  with  respect  to  whom  a 
full  field  investigation  has  not  been  con- 
ducted: Provided,  That  a  person  occupy- 
ing a  sensitive  ijosition  at  the  time  it 
is  designated  as  such  may  continue  to 
occupy  such  position  pending  the  com- 
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pletion  of  a  full  field  investigation,  sub- 
ject to  the  other  provisions  of  the 
regulations  in  §.5  135.51  to  135.59:  And 
provided  further.  That  in  case  of  emer- 
gency a  .sensitive  position  may  be  filled 
for  a  limited  period  of  time  by  a  person 
with  respect  to  whom  a  full  field  pre- 
appointment  investigation  has  not  been 
completed  if  the  Postmaster  General 
finds  that  such  action  is  nece.ssary  in 
the  national  interest.  Such  finding  shall 
be  made  a  part  of  the  personnel  record 
of  the  person  concerned. 

(d»  Whenever  a  security  investigation 
being  conducted  with  respect  to  an  em- 
ployee of  the  Postal  Establishment  de- 
velops information  relating  to  any  of  the 
matters  described  in  subparagraphs  (2) 
through  (7 1  of  §  135.53  (b),  or  indicates 
that  an  employee  has  been  subject  to 
coercion,  influence,  or  pre.ssure  to  act 
contrary  to  the  interests  of  the  national 
security,  the  matter  shall  be  referred  to 
the  Federal  Bureau  of  Investigation  for 
a  full  field  investigation. 

(el  Investigation  rejwrts  received 
from  the  Civil  Service  Commission  or  the 
Federal  Bureau  of  Investigation  shall  be 
evaluated  by  the  Personnel  Security  Of- 
ficer of  the  Postal  Eistablishment. 

§  135.55  Suspension  and  termination, 
(a.)  The  authority  conferred  by  the  act  of 
August  26,  1950,  64  Stat.  476,  upon  the 
heads  of  departments  and  agencies  to 
which  .such  act  is  applicable  to  suspend 
civilian  employees,  without  pay,  w^hen 
deemed  necessary  in  the  interests  of  the 
national  security  is  hereby  delegated 
with  respect  to  employees  of  the  Postal 
Establishment  to  the  Assistant  Post- 
masters General  and  other  bureau  heads 
having  jurisdiction  over  said  employees 
within  their  respective  bureaus. 

(bi  Upon  receipt  of  an  investigative 
report  containing  derogatory  informa- 
tion relating  to  any  of  the  matters  de- 
scribed in  paragraph  (b)  of  §  135.53,  the 
Personnel  Security  Officer  of  the  Postal 
Eistablishment  shall  immediately  eval- 
uate the  report  from  the  standpoint  of 
the  security  of  the  Postal  Establishment 
and  if  he  deems  suspension  advisable  in 
the  interest  of  security,  he  shall  forward 
the  report  together  with  the  evaluation 
to  the  Assistant  Postmaster  General  or 
bureau  head  concerned. 

(CI  Upon  receipt  of  the  investigative 
reixjrt  and  the  evaluation  of  the  Per- 
sonnel Security  Officer,  the  Assistant 
Postmaster  General  or  other  bureau 
head  having  jurisdiction  shall  make  an 
immediate  determination  as  to  the 
necessity  for  suspension  of  the  employee 
in  the  interests  of  the  national  security. 
If  he  deems  such  su.spension  necessary, 
the  employee  shall  be  suspended  imme- 
diately and  a  copy  of  the  notice  of  sus- 
pension placed  in  the  investigative  file. 
If  he  does  not  deem  such  suspension 
necessar>'.  a  written  determination  to 
that  effect  shall  be  placed  in  the  investi- 
gative filed.  In  either  event,  upon 
completion  of  the  determination,  the 
file  will  be  returned  to  the  Pei-somiel 
Security  Officer. 

(di  Factors  to  be  taken  into  consid- 
eration in  making  the  detennination  re- 
quired by  paragraphs  (b)  and  (ci  of 
this  section  shall  include,  but  shall  not 
be  limited  to,  (1)  Uie  seriousness  of  the 
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derogatory  information  devt-loped.  '2 
the  pos.sible  access,  authorized  or  un 
authorized,  of  the  employee  to  securitj 
information  or  material,  and  '3>  oppor- 
tunity by  rea.son  of  the  nature  of  th< 
position,  for  committing  acts  adversely 
afr^ctinK  the  national  security. 

(e)  In  case  the  employee  is  suspended 
he  shall  be  notified  as  soon  as  possibU 
of  the  reasons  for  his  suspension.  SucJ 
notice  .shall  be  m  writing,  and  shall  b< 
as  specific  and  detailed  as  security  con 
sideration.s.  inrludinK  the  net-d  for  pro 
tection  of  confidential  sources  of  infor 
matiun,  permit. 

(ft   A  suspended  employee  shall  hav  ! 
the  ncht  to  submit,  within  30  days  afte- 
notification  of  su.'^pen.sion.  to  the  Per 
sonnel  Security  Officer,  statrments  and 
affidavits    refuting    or    explaining     Ui ; 
stated    reasons    for    suspension.     Sue  i 
statements  and  affidavits  shi-.ll  be  con- 
sidered by  the  Personnel  Security  Office  r 
for   sufficiency   and    after   con-sultatio  i 
with  the  Solicitor,  a  joint  recommendaj- 
tion  for  the  disposition  of  the  case  sh?i 
be  made  to  the  Postmaster  General 
the  Personnel  Security  Officer  and 
Solicitor  are  in  disacreement.  indivi 
recommendation  shall  be  made  by  them 
<K»   On  the  basis  of  the  recommenda 
tion  or  recommendations  of  the  Solicit 
and  the  Personnel  Security  Officer  and 
his  own  review  of  the  case,   the   Pos 
master   General  shall  make  his   detei 
mination  of  the  case  as  follows: 

(H   If  he  finds  that  reinstatement 
the  suspended  employee  in  the  positi 
from  which  he  has  been  su.spended 
clearly  consistent  with  the  interests 
the  national  security,  he  shall  restore 
suspended    employee    to   duty    in    sudh 
po.sit;on.  and  the  employee  shall  be  con 
pensated  for  the  period  of  suspension. 
(2>   If  he  does  not  find  that  reinstati 
ment  in  the  position  from  which  he  h 
been  su.spended  will  be  clearly  consistent 
with  the  interests  of  the  national  sec 
rity.  but  that  employment  of  the 
pended  employee  in  another  position 
the  Postal  E.<:tabli.shment  Ls  clearly 
sistent  with  tfi-  interests  of  the  natiot 
security,  he  may  restore  the  empl<^yee 
duty  in  such  other  po.sition. 

(3 '    If  he  does  not  find  that  reins 
ment  of  the  sa^pended  employee  to  a 
po-sition  in  tJie  Postal  Bstablishment 
clearly  con.sistent  with  the  interests 
the  national  security,  he  shall  termina|te 
the     employment     of     the     suspen 
employee. 

i4>   If   the   employment   of    the  .s 
pendt'd  employee  is  terminated,  the  eiti- 
ployoe  shall  be  Riven  a  written  notice 
such   termination. 

(h>   In    addition    to    the 
granted  by  paragraphs  'e'  throurrh  i 
of  this  section  to  all  employees  of  t 
Po.stal     Establishment,     any     em 
who  is  a  citi/en  of  the  United  States 
who  has  a  permanent  or  indefinite  t 
pointmont  and  has  completed  his 
biitionary  or  trial  period  shall  be 
titled  to  the  following: 

(1'    A    written   statement   of   char? 
shall  be  f'irnishcd  the  employee  witl 
30  days  after  his  suspension.     The  .sta 
ment  shall  be  sirned  by  the  Personnel 
S  c-nty  Onioer  and  shall  be  as  specific 
and  detailed  as  security  considerations. 
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RULES  AND  lEGULATIONS 

including  the  need  for  protection  of 
confidential  sources  of  information,  per- 
mit, and  shall  be  subject  to  amendment 
within  30  days  of  issuance. 

(2 1  An  opportunity  shall  be  afforded 
the  employee  to  answer,  within  30  days 
after  ls.'^uance  of  the  statement  of 
charues.  or  within  30  days  after  the 
amendment  thereof,  such  charges  and 
.submit  affidavits.  Statements  in  refuta- 
tion of  the  charges  and  supporting  docu- 
ments shall  be  fcrwaicled  to  the  Person- 
nel Security  Officer,  who  shall  consult 
with  the  Solicitor  to  determine  the  suf- 
ficiency of  the  answer. 

(3)  If  tlie  Personnel  Security  Officer 
and  Solicitor  agree  that  the  answer  is 
sufficient  to  negative  the  charges,  a  joint 
recommendation  shall  be  made  to  tiie 
Postmaster  General  that  the  case  be 
closed  in  favor  of  the  employee.  If  the 
Personnel  Security  OfTiccr  and  the  So- 
licitor are  in  disagreement,  individual 
recommendaUons  shall  be  made  by  them 
for  determination  by  the  PoEtm.ister 
General  whether  the  ca.se  should  be 
closed  or  proceed  to  hearing  if  one  has 
been  requested.  If  the  Personnel  Secu- 
rity Officer  and  Solicitor  agree  that  the 
answer  is  not  sufficient  to  negative  The 
charges,  and  the  employee  has  so  re- 
quested, he  shall  be  given  a  hearing. 

'4)  The  hearing  shall  be  before  a 
hearing  board  composed  of  at  least  three 
impartial,  disinterested  persons,  selected 
in  accordance  with  the  procedure  set 
forth  in  5  135  58.  The  hearing  .shall  be 
conducted  in  strict  accordance  with  the 
procedure  set  forth  in  5  135.59  The  de- 
ci.sion  of  the  hearing  board  shall  be  in 
writing  and  shall  be  signed  by  all  mem- 
bers of  the  bonrd  and  shall  be  forwarded 
to  the  E»ostmaster  General,  together 
with  all  papers  and  exhibits. 

(5>  The  entire  ca.se  shall  be  reviewed 
by  the  Postmaster  General  before  a  de- 
cision as  to  the  final  action  to  be  taken 
is  made.  The  review  shall  be  based  on 
the  study  of  all  the  documents  in  the 
case,  inciudin;^  the  record  of  the  hearing 
before  the  hearing  board. 

i6)  The  employee  ?hall  be  furnished 
a  written  statement  of  the  deci.sion  of  the 
Postma.ster  General. 

(i>  Copies  of  all  notices  of  personnel 
action  taken  in  .security  ca.ses  shall  be 
supplied  at  once  by  the  Personnel  Se- 
curity Officer  to  the  Civil  Service  Com- 
mis.s'^ion. 

§  135  56  Read} udication  of  certain 
cases.  The  Personnel  Security  Officer 
.shall  review  all  cases  of  employees  of 
the  Postal  Establishment  v.ith  respect 
to  whom  there  has  been  conducted  a  full 
field  inve.stigation  under  Executive  Order 
No.  9835  of  March  21.  1947.  After  .such 
further  investigation  as  may  be  appro- 
priate, such  of  Uiose  cases  as  have  not 
been  adjudicated  under  a  security 
standard  commensurate  with  that  es- 
tablished by  Executive  Order  No.  10450 
of  April  27,  1953.  and  the  regulations  in 
§5  13551  to  135.59,  inclusive,  shall  be  re- 
adjudicated  in  accordance  with  the  said 
act  of  August  26,  1950,  and  the  regula- 
tions in  $^  135.51  to  133.59.  inclusive. 

§  135.57  Reemployment  of  employees 
wiiosc  employmnit  has  been  terminated. 
No  person  whose  employment  has  been 
terminated  by  any  department  or  agency 


other  than  the  Postal  Establishment 
under  or  pursuant  to  the  provisions  of 
the  said  act  of  August  26.  1950,  or  pur- 
suant to  the  said  Executive  Order  No 
9835  or  any  other  security  or  loyalty 
program,  shall  be  employed  in  the  Postal 
Estallishment  unless  the  Postmaster 
General  finds  that  such  employment  is 
clearly  consistent  with  the  interests  of 
the  national  security  and  unless  the  Civil 
Service  Ccmmissicn  determines  that 
such  person  is  eligible  for  such  employ- 
ment. TTie  finding  of  the  Postmaster 
General  and  the  determination  of  the 
Civil  Service  Commission  shall  be  made 
a  part  of  the  personnel  record  of  the  per- 
son concerned. 

5  135  58  Security  hearinn  hoards. 
(a'  Security  hearing  boards  of  the 
Postal  Esiabli.shment  .shall  be  composed 
of  not  less  than  three  civilian  ofTicers  or 
employees  of  the  Federal  Government, 
selected  by  the  Postmaster  General  from 
rosters  maintained  for  that  purpose  by 
the  Civil  Senice  Commission  in  Wash- 
ington. D.  C.  and  at  regional  offices  of 
the  Commiss.ion. 

(bi  No  officer  or  employee  of  the 
Postal  Establisliment  shall  serve  as  a 
member  of  a  security  hearing  board 
hearing  the  case  of  an  employee  of  the 
Postal  Establishment. 

I  c  I  No  person  rhall  serve  as  a  member 
of  a  security  hearing  board  hearing  tlie 
case  of  an  employee  with  whom  he  is 
acquainted. 

(d>  The  Per.sonnel  Security  Officer  of 
the  Postal  Establi.shment  shall  nominate 
three  civilian  officers  or  employees  to  the 
security  hearing  board  roiter  maintained 
in  Washington  by  the  Civil  Service  Com- 
mission. The  Personnel  Security  Officer 
shall  nominate  the  necessary  civilian  of- 
ficers or  employees  outside  of  Washing- 
ton to  the  .security  hearing  board  roster 
maintained  at  the  appropriate  regionai 
office  of  tlie  Civil  Service  Commission. 

(e>  Officers  and  employees  nominated 
to  security  hearing  board  rosters  main- 
tained by  the  Civil  Sei-vice  Commission, 
both  in  and  outside  of  Washington.  D.  C. 
shall  be  persons  of  responsibility,  im- 
questioned  inU-grity.  and  sound  judg- 
ment. Each  such  nominee  shall  have 
been  the  subject  of  a  full  field  inve.stiga- 
tion. and  his  nomination  shall  be  de- 
termined to  be  cl'^arly  consi.stent  with 
the  interests  of  the  national  security. 

(f)  The  Personnel  Security  Officer 
shall  whenever  appropriate,  provide 
stenographic  facilities  to  the  .security 
hearing  boards  of  the  Postal  Establish- 
ment when  needed  to  provide  an  accu- 
rate stenographic  transcript  of  the 
hearing. 

(g>  The  Pei-sonnel  Security  Officer 
shall  be  re'^ponsible  for  the  preparation 
of  the  charges  agin.'t  the  employee  to  be 
presented  to  the  security  hearing  board. 
Whenever  po.ssible  the  Postmaster  Geii- 
eral  .shall  be  represented  at  the  hearin^: 
by  a  person  designated  by  the  Solicitor. 
Such  representative  shall  not  act  as 
prosecutor,  but  shall  aid  the  board  in  it^ 
determination  as  to  procedure,  and  .shall 
advise  the  employee  of  his  rights  before 
the  board  upon  request  of  the  employee. 

5  135.59  H  e  a  r  i  n  g  procedure,  fa) 
Hearings  before  security  hearing  boards 
shall  be  conducted  in  an  orderly  manner. 
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and  in  a  serious,  business-like  atmos- 
phere of  dignity  and  decorum,  and  shall 
be  expedited  as  much  as  possible. 

(b»  Testimony  before  the  hearing 
boards  shall  be  given  under  oath  or 
affiimation. 

(c>  The  hearing  board  shall  take 
whatever  action  is  necessary  to  in.sure 
the  employee  of  a  full  and  fair  consider- 
ation of  his  ca.se.  The  employee  .shall  be 
informed  by  the  board,  a  reasonable  time 
in  advance,  of  the  date  and  place  of 
hearing,  al.so  of  his  right  ( 1 )  to  partici- 
pate in  the  hearings,  (2>  to  be  repre- 
sented by  counsel  of  his  choice,  <3>  to 
present  witnesses  and  offer  other  evi- 
dence in  his  own  behalf  and  in  refuta- 
tion of  the  charges  brought  against  him. 
and  <4>  to  cross-examine  any  witness 
offered  in  support  of  the  charge. 

(d»  Hearings  shall  be  opened  by  the 
reading  of  the  letter  setting  forth  the 
charges  against  the  employee,  and  the 
.statements  and  affidavits  by  the  em- 
ployee in  answer  to  such  charges 

(e»  Both  the  Postal  Establishment 
and  the  employee  may  introduce  such 
evidence  as  the  hearing  board  may  deem 
proper  in  the  particular  ca.se.  Rules  of 
evidence  shall  not  be  binding  on  the 
board,  but  reasonable  restrictions  shall 
be  imposed  as  to  the  relevancy,  com- 
petency, and  materiality  of  matters  con- 
sidered, .so  that  the  hearings  shall  not 
be  unduly  prolonged.  If  the  employee 
is.  or  may  be.  handicapped  by  the  non- 
disclosure to  him  of  confidential  infor- 
mation or  by  lack  of  opportunity  to 
cro.ss-examine  confidential  informants, 
the  hearing  board  shall  take  that  fact 
into  consideration.  If  a  person  who  has 
made  charges  against  the  employee  and 
who  is  not  a  confidential  informant  is 
called  as  a  witne.ss  but  does  not  appear. 
his  failure  to  appear  shall  be  considered 
by  the  board  in  evaluating  such  charges, 
as  well  as  the  fact  that  there  can  be  no 
payment  for  travel  witnesses. 

« f )  The  employee  or  his  counsel  shall 
have  the  right  to  control  the  sequence 
of  witnesses  called  by  him.  Reasonable 
cro.ss-examination  of  witne.s.ses  by  the 
employee  or  his  counsel  shall  be 
permitted. 

I  ' '  Tlie  hearing  board  shall  give  due 
coii.sideration  to  documentary  evidence 
developed  by  investigation,  including 
party  membership  cards,  petitions  bear- 
ing the  employee's  signature,  books. 
treati.ses  or  articles  written  by  the  em- 
ployee, and  testimony  by  the  employee 
before  duly  constituted  authorities.  The 
fact  that  such  evidence  has  been  con- 
sidered shall  be  made  a  part  of  the 
traiLscript  of  the  hearing. 

I  h  I  Hearing  boards  may,  in  their  dis- 
cretion, invite  any  person  to  appear  at 
tl^.p  hearing  and  testify.  However,  a 
board  shall  not  be  bound  by  the  testi- 
mony of  such  witne.s.ses  by  reason  of 
having  called  him.  and  .shall  have  full 
right  to  cross-examine  him. 

li)  Hearing  boards  .shall  conduct  the 
hearing  proceedings  in  such  manner  as 
to  protect  from  disclosure  information 
affecting  the  national  .security  or  tend- 
inK  to  disclose  or  compromise  investi- 
gative sources  or  methods. 

< j )  Complete  verbatim  stenographic 
transcript  shall  be  made  of  the  hearing 
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by  qualified  reporters,  and  the  tran- 
script shall  constitute  a  permanent  part 
of  the  record.  Upon  request,  the  em- 
ployee or  his  counsel  may  be  furnished, 
at  reasonable  cost,  a  copy  of  the  tran- 
script of  the  hearing  or  may  be  loaned 
a  copy  for  a  reasonable  time. 

(k>  The  board  shall  reach  its  con- 
clusions and  base  its  determination  on 
the  transcript  of  the  hearing,  together 
with  such  confidential  information  as  it 
may  have  in  its  possession.  The  board, 
in  making  its  determination,  shall  take 
into  consideration  the  inability  of  the 
employee  to  meet  charges  of  which  he 
has  not  been  advised,  because  of  security 
reasons,  specifically  or  in  detail,  or  to 
attack  the  credibility  of  witnesses  who 
do  not  appear.  The  decision  of  the 
board  shall  be  in  writing,  and  shall  be 
signed  by  all  members  of  the  board.  The 
decision  of  the  board,  together  with  the 
complete  record  of  the  ca.se.  including 
investigative  reports,  and  all  copies  of 
the  transcript  shall  be  sent  to  the  Post- 
master General. 

(D  Hearings  shall  be  private.  There 
shall  be  present  at  the  hearing  only  the 
members  of  the  hearing  board,  the 
stenographer  or  stenographers,  the  em- 
ployee, his  counsel,  department  employ- 
ees concerned  and  the  witness.  Wit- 
nesses shall  be  present  at  the  hearing 
only  when  actually  giving  testimony. 


I  SEAL] 


Ross  RlZLEY, 

Solicitor. 


[F.    R.    Doc.    53-8611;    Piled.    Oct.    8,    1953; 

8  46   a.    m.l 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  i — Federal   Communications 
Commission 

Part  1 — Practice  and  Procedure 

adoption  or  combined  application,  rec- 
ord and  permit  forms  for  restricted 
radiotelephone  operator  permits 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  30th  day  of 
September  1953; 

The  Commission  having  under  con- 
sideration the  matter  of  application  and 
associated  forms  and  the  procedure  for 
applying  for  new  restricted  radiotele- 
phone operator  permits;  and 

It  appearing  that  the  provision  of  a 
simplified  application  form  to  be  used 
in  filing  applications  for  new  Re.stricted 
Radiotelephone  Operator  Permit  would 
result  in  a  saving  of  time  and  effoi't  on 
the  part  of  both  the  Commission  and 
prospective  operators  and  that  such 
saving  would  be  in  the  public  interest, 
and 

It  further  appearing, -that  notice  of 
proposed  rule  making  is  not  required 
herein  under  sections  4  (a>  and  (b)  of 
the  Administrative  Procedure  Act  since 
the  proposed  change  is  procedural  and 
not  substantive  in  nature; 

It  is  ordered.  Under  the  authority  con- 
tained in  sections  4  <i)  and  303  (1)  and 
<T^  of  the  Communications  Act  of  1934, 
as  amended,  that  Part  1  of  the  Commis- 
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sion's  rules  is  amended,  as  set  forth 
below,  effective  November  15.  1953: 

It  is  further  ordered.  That  there  is 
adopted,  effective  November  15,  1953,  a 
simplified  apphcation  form.  FCC  Form 
753-1.  entitled  "Apphcation  for  Re- 
stricted Radiotelephone  Operator  Permit 
by  Declaration",  combined  with  FCC 
Form  753-2  and  FCC  Form  753-3  '  to  be 
ased,  respectively,  for  purposes  of  Com- 
mission records  and  Lssuance  of  the 
aforementioned  operator  permit. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U  S  C. 
154  Interprets  or  applies  sec  303.  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303  > 

Released:  October  6.  1953. 

Federal  Communications 
commissio.v. 
[sEALl         Wm.  p.  Massing. 

Acting  Secretary. 

Section  1.329  (a)  is  amended  to  read 
as  follows: 

§  1.329  Application  for  radio  oper- 
ator license.  ( a »  Application  for  a  new, 
renewed,  replacement  or  duplicate  com- 
mercial radio  operator  license  (other 
than  an  aircraft  radiotelephone  author- 
ization )  or  for  an  endorsement  thereon, 
or  for  a  verification  card,  shall  be  filed 
on  FCC  Form  No.  756.  entitled  "Appli- 
cation for  Commercial  Radio  Operator 
License  or  Permit":  Provided,  That  ap- 
plication for  a  new  restricted  radiotele- 
phone oi^erator  permit  may  be  filed  on 
FCC  Form  No.  753-1.  entitled  "Applica- 
tion for  Restricted  Radiotelephone 
Operator  Permit  by  Declaration".  Ap- 
plication for  an  aircraft  radiotelephone 
operator  authorization  shall  be  filed  on 
FCC  Form  No.  75&-A,  entitled  "Appli- 
cation for  Aircraft  Radiotelephone 
Operator  Authorization". 

|F.    R.    Doc.    53-8627;    Filed,    Oct.    8.    1953; 
8:49  am.) 


Part   13 — Commercial  Radio  Operators 

TERM  OF   licenses 

In  the  matter  of  amendment  of  §  13.4 
of  Commission's  rules  governing  Com- 
mercial Radio  Operators  to  provide  for 
issuance  of  Restricted  Radiotelephone 
Operator  Permits  for  the  lifetime  of  the 
operator  and  extend  the  term  of  out- 
standing f)ermits  of  that  class. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  in  its  offices  in 
Washington,  D.  C,  on  the  30th  day  of 
September  1953; 

The  Commission  having  under  con- 
sideration !!  13.4  of  its  rules  governing 
Commercial  Radio  Operators  (Part  13) 
which  provides  for  the  normal  issuance 
of  commercial  radio  operator  licenses  for 
a  term  of  five  years;  and 

It  appearing,  that  restricted  radiotele- 
phone operator  permits  are  issued  with- 
out examination  and  that  holders  of 
licen.ses  of  these  classes  are  not  required 
to  present  evidence  periodically  of  their 
qualifications  as  commercial  radio  op- 
erators as  certain  other  classes  normally 
are  required  to  do;  and 

It  further  appearing,  that  accordingly 
it  would  be  in  the  public  interest  as  well 
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as  serrinR  the  interests  of  administrat  ve 
efficiency  to  provide  that  such  liceriies 
be  issued  for  the  lifetime  of  the  operatsr 
subject  to  suspension  pursuant  to  Ihe 
provisions  of  section  303  'M'  'D  of  Ihe 
Communications  Act  and  the  Commfs- 
sions  iTiles  and  regulations;  and 

It  further  appearing,  that  authoiity 
for  amendment  of  Part  13  of  Commis- 
sion rules  to  lengthen  the  term  of  -e- 
stnct<>d  radiotelephone  operator  pentiit 
IS  contained  in  subsections  4  m  and 
303  »1»  and  'r'  of  the  Communications 
Act  of  1934.  a.s  amended:  and 

It  further  appearing,  that  notice  of 
proposed  rule  making  in  this  mattei  is 
unnecessary  because  the  action  herein 
taken  can  have  no  adverse  effect  on  4"y 
interested  party; 


FEDERAL  COMMUNICATiOHS 
COMMISSION 

[  47  CFR  Port  12  1 

iDocket  No    107131 
>'       Ajt-MXUH    Radio   Service 

OPERATOR    EXAMINATIONS 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat  .er 

2.  The  Commission  is  of  the  opirion 
that  the  processing  of  amaWur  licei:|ses 
can  be  acceleraWd  by  providing  th; 
larger  percentage  of  amateur  examina- 
tions be  held  under  the  supervision 
licensed  amateurs  or  commercial  o 
ators  rather  than  at  the  Commissi 
field  offices  and  that  the  beneficial  «1 
of  such  an  acceleration  outweiuhs 
possible  adverse  effect  on  the  anr\ 
service  which  might  result  from  a  " 
erins    of    amateur    standards    resul 
therefrom    AccordinRly.  the  Commis|ion 
proposes : 

A.  To    Rive    Novice    and    Techni 
Class  amateur  operator  examination.; 
mail  only. 

B.  To  reduce,  from  125  to  50  miles 
distance  from  Comniission  examina 
points  beyond  which  resident  applic 
are  eligible  to  take  a  Conditional 
amateur  operator  examination. 

The    projxxsed    rule    amendments 
Part  12  appear  below, 

3.  The    proposed     amendments 
Issued  under  the  authority  of 
4  (i)  and  303  Ui  of  the  Communications 
Act  of  1934.  as  amended. 

4.  Any  interested  person  who  is  of 
opinion  that  the  proposed  amendmpnts 
should  not  be  adopted,  or  should 
adopted   in   the  form  set  forth   herein 
may   file   with   the   Commission 
before    December    31.    1953,    a    wrijlten 
statement  or  brief  .setting  forth  his  qom 
ments.     At  the  .same  time  any 
who  favors  the  amendments  as  .set  fbrth 
may  file  a  .statement  in  support  the^-eof 
Cormnents   or    briefs   in    reply    to 
original  comments  or  briefs  may  be 
Within   15  days  from   the  last  day 
filing    the   said   original   comment  i 


RULES  AND   REGULATIONS 

It  is  ordered.  That,  effective  November 
15,  1953,  the  term  of  all  restricted  radio- 
telephone operator  permits  i.ssued  prior 
to  November  15,  1953.  which  are  out- 
standing on  that  date  is  extended  to  be 
valid  for  the  lifetime  of  the  holder  of  the 
license  unless  suspended  by  the  Com- 
mission. 

It  IS  further  ordered.  That  5  13.4  of 
Part  13  of  the  Commission's  rules  and 
regulations  is  amended  effective  Novem- 
ber 15.  1953,  as  follows; 

5  13  4  Term  of  Iwenses  Commer- 
cial operator  licenses  (except  restricted 
radiotelephone  operator  permits  >  will 
normally  be  issued  for  a  term  of  five 
years  from  date  of  issuance  Restricted 
radiotelephone     operator     permits     will 
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normally  be  issued  for  the  lifetime  of 
the  operator.  The  term  of  all  restricted 
radiotelephone  operator  permits  issued 
prior  to  November  15.  1953,  which  an 
outstanding  on  that  date  is  extended  tc 
encompass  the  lifetime  of  such  oper- 
ators. 

(Sec.  4.  48  Stat  1066.  as  amended;  47  U  S  C 
154.  Interpret*  or  applies  .sec.  303,  48  Stat 
1082.  as  amended;  47  V    S    C.  303) 

Released:   October  6.  1953 

Federal  Communications 
commission. 
IsealI         Wm   P  Masslng. 

Acting  Secretary. 


F     R      Dor      53  8«28      Filed.    Oft     8, 
8  ."iO   a     m  I 
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briefs.  The  Commi.ssion  will  consider 
all  such  conmients.  briefs,  and  state- 
ments before  taking  final  action.  If  any 
comments  are  received  which  appear  to 
warrant  the  Commission  in  holding  an 
oral  argument  before  final  action  is 
taken,  notice  of  the  time  and  place  of 
such  oral  argument  will  be  ^iveii  such 
interested  parties. 

5.  In  accordance  with  the  provisions 
of  §  1  764  of  the  Commissions  iniles,  an 
original  and  three  copies  of  all  state- 
ments, briefs,  or  commeiiLs  shall  be  fur- 
ni.shed  the  Commission. 

Adopted:     September  30.  1953. 

Released:     October  6,  1953, 


SEALl 


Peberai.  Commttnications 

Commission. 
Wm   p.  Massing, 

Actinq  Secretary. 


Part  12.  rules  governing  Amateur 
Radio  Service,  is  proposed  to  be  amended 
in  the  following  particulars; 

1  Amend  §  12.21  tdi  to  read  as 
follows: 

id)  Conditional  class.  Any  citizen  of 
the  United  States  who.se  actual  residence 
and  amateur  station  location  are  more 
than  50  miles  airline  dLstant  from  the 
nearest  location  at  which  examinatioiis 
are  held  at  intervals  of  not  more  than  3 
months  for  General  Class  amateur  oper- 
ator license;  or  who  is  shown  by  physi- 
cian's certificate  to  be  unable  to  appear 
for  examination  becau.se  of  protracted 
disabihty;  or  who  is  shown  by  certificate 
of  the  commanding  officer  to  be  in  the 
armed  forces  of  the  United  States  at  an 
Army.  Navy.  Air  Force  or  Coast  Guard 
station  and.  for  that  reason,  to  be  unable 
to  appear  for  examination  at  the  time 
and  place  designated  by  the  Commission. 

2.  Amend  §  12.44  <a)  (1),  <b)  and  (O 
to  read  as  follows; 

5  12  44  Manner  of  conducting  exam- 
inations. ia>  The  examinations  for 
Extra  and  General  Classes' of  amateur 
operator  licenses  wiD  be  conducted  by  an 
authorized  Commission  employee  or  rep- 
resentatlTe  at  Kxations  and   at   time* 


specified  by  the  Commission.  The  ex- 
aminations for  Conditional  Class,  as  well 
its  Technician  and  Novice  Class  license.s 
will  be  conducted  in  accordance  with  the 
provisions  of  paragraph  ic>  of  this  sec- 
tion. The  examinations  for  Conditional 
Class  will  be  available  only  under  one  or 
more  of  the  following  conditions; 

(1>  If  the  applicant's  actual  residence 
and  proposed  amateur  station  location 
are  more  than  50  miles  airline  distant 
from  the  nearest  location  at  which  ex- 
aminations are  conducted  by  an  author- 
ized Commission  employee  or  representa- 
tive at  intervals  of  iu>t  more  than  3 
months  for  amateur  operator  licen.ses;  or 
*  •  •  •  • 

(b>  A  holder  of  a  Conditional  Class 
license  obtained  on  the  basis  of  an  ex- 
amination under  tlie  provisions  of  paia- 
graph  (C>  of  this  section  is  not  required 
to  be  re-examined  when  changing  resi- 
dence and  station  location  to  within  50 
miles  of  such  licensee's  residence  and 
station  location. 

(c  Each  examination  for  Conditional 
Class  license,  or  for  Technician,  or 
Novice  Class  license  shall  be  conducted 
and  supei"vi.sed  by  not  more  than  two 
volunteer  examiners,  whom  the  Com- 
mi."-sion  may  designate  or  permit  the 
applicant  to  select  (not  more  than  one 
examiner  for  the  code  test  and  not  more 
than  one  examiner  for  tlie  complete 
written  examination  ^ .  In  the  event  the 
examiner  for  the  code  test  is  selected  by 
the  applicant,  such  examiner  shall  be  the 
holder  of  an  E^xtra  Class.  Advanced  Cla.s.s 
or  General  Class  amateur  operatti; 
license;  or  shall  have  held,  within  the  5 
years  prior  to  the  date  of  the  examina- 
tion, a  commercial  radiotelegraph  op- 
erator license  Issued  by  the  Commission, 
or  within  that  time  shall  have  been  em- 
ployed in  the  sei-vice  of  the  United  Stau^s 
as  the  operator  of  a  manually  operated 
radiotelegraph  station.  The  examiner 
for  the  written  test  sliall  be  at  least  21 
yeai'S  of  age.  Examinatioixs  for  Condi- 
tional Class  will  be  available  only  under 
special  conditions  set  forth  in  paragraph 
(a)   (1 ).  (2>,  or  (3)  of  this  .section. 

63  8629;     Filed.    Oct.    8,    I9b». 
8:60  a.   ml 


IF.    a.    Doc. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Tl^s'NESSEE 
DIS.\STER      assistance:      delineation      AND 

certification  of  counties  contained  in 
duought  area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administration  <  18 
p.  R.  4609)  and  for  the  purposes  of  sec- 
tion 2  (d>  of  Public  Law  38,  81st  Con- 
gress, as  amended  by  Public  Law  115,  83d 
Conuress.  the  following  counties  are  de- 
termined to  be  in  the  area  affected  by 
the  major  disaster  occasioned  by  drought 
determined  by  the  President  on  Septem- 
ber 18,  1953,  puisuant  to  Public  Law  875, 
81st  Congress: 


Tennesseb 


Benton. 
Carroll. 
Dyer. 
Gibson. 


Henry. 
Lake. 
Obion. 
Weakley. 


Done  this  5th  day  of  October  1953. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-8612:    Filed,    Oct.    8,    1953; 
8:46   a.   m.) 


Missouri 

MS.ASTER  assistance;  DELINEATION  AND  CER- 
TIFICATION OF  COUNTIES  CONTAINED  IN 
DROUGHT   AREA 

Pirsuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administration  (18 
P.  R.  4609)  and  for  the  purposes  of  sec- 
tion 2  (d)  of  Public  Law  38,  81st  Con- 
gre.ss.  as  amended  by  E>ublic  Law  115. 
83d  Congress,  the  following  additional 
counties  are  determined  to  be  in  the  area 
affected  by  the  major  disaster  occasioned 
by  drought  determined  by  the  President 
on  July  15,  1953.  pursuant  to  Public  Law 
875.  sist  Congress; 


Missouri 

Buchanan. 

Linn. 

Caldwell. 

Livingston 

Carroll. 

Platte. 

Chariton. 

Ray. 

Clav. 

Sullivan. 

Clinton. 

Done  this  5th  day  of  October  1953. 

IsE.-vLl  True  D.  Mor.se. 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc,    53-8613;    Filed,    Oct,    8,    1953; 
8:46   a.   m.J 


Kentxtcky 


FEDERAL  REGISTER 

NOTICES 


eral  Civilian  Defense  Administration  (18 
F.  R  4609 )  and  for  the  purposes  of  sec- 
tion 2  (d)  of  Public  Law  38,  81st  Con- 
gress, as  amended  by  Public  Law  115.  83d 
Cong'-ess,  the  followin.c:  counties  are  de- 
termined to  be  in  the  area  affected  by  the 
major  disaster  occasioned  by  drought 
determined  by  the  Pi-esident  on  Septem- 
ber 16,  1953,  puisuant  to  Public  Law  875, 
81st  Congress: 

KZNTUCKT 


frl39 


disaster    assistance:     delineation    and 
certification  of  counties  contained  in 

DROUGHT  area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 


Henderson. 

Hickman. 

Livingston. 

McCracken. 

McLean. 

Trigg. 

Union. 


Ballard. 

Calloway. 

Carlisle. 

Crittenden. 

Daviess. 

Pulton. 

Graves. 

Hancock. 

Done  this  5th  day  of  October  1953. 

tsEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

fF.    R.    Doc.    53-8614;    Filed,    Oct.    8.    1953: 
8:46  a.  m.J 


Mississippi 


disaster  assistance;  dei.inzation  and 
certification  of  counties  contained 
in  drought  area 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  of  the  Federal 
Civilian  Defense  Administration  <  18  P.  R. 
4609)  and  for  the  purposes  of  section 
2  (d)  of  Public  Law  38,  81st  Congress,  as 
amended  by  Public  Law  115.  83d  Con- 
gress, the  following  counties  are  deter- 
mined to  be  in  the  area  affected  by  the 
major  disaster  occasioned  by  drought 
determined  by  the  Piesident  on  Septem- 
ber 16.  1953.  pursuant  to  Public  Law  875, 
81st  Congress: 


Mississippi 


Bolivar. 
Coahoma. 


Quitman. 
Tunica. 


Done  this  5th  day  of  October  1953. 

[seal!  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

|F.    R.    Doc.    53-8615;    Filed,    Oct.    8,    1953; 
8:47  a.  m.J 


North  Carolina 


North  Carolina 


disaster  assistance;  delineation  and  cer- 
tification of  counties  contained  in 
drought  area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administration  (18 
F.  R.  4609)  and  for  the  purposes  of  sec- 
tion 2  Id)  of  Public  Law  38.  81st  Con- 
gress, as  amended  by  Public  Law  115, 
83d  Congress,  the  following  counties  are 
determined  to  be  in  the  area  affected  by 
the  major  disaster  occasioned  by  drought 
determined  by  the  Pi-esident  on  Sep- 
tember 16.  1953,  pursuant  to  Public  Law- 
875.  81st  Congress; 


Alamance. 

Lee. 

Alexander. 

Orange. 

Caswell. 

Person. 

Durham. 

Rockingham. 

Franklin. 

Surry. 

Granville 

Vance. 

Guilford. 

Wake. 

Halifax. 

Warren. 

Done  this  5th  day  of  October  1953. 

[seal]  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

\F.    R.    Doc.    53-8616;    Filed.    Oct.    8,    1953; 
8:47   a.   m.] 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G-2257) 

Northeastern  Gas  Transmission  Co. 

notice  of  application 

Octobek  5,  1953. 

Take  notice  that  Northeastern  Gas 
Transmission  Company  i Applicant),  a 
Delaware  corporation  having  its  princi- 
pal place  of  business  at  31  Hillman 
Street.  Springfield,  Massachusetts,  filed 
on  September  23.  1953,  an  apphcation. 
pursuant  to  section  7  <  b »  of  the  Natural 
Gas  Act.  for  permission  and  approval 
to  abandon  its  natural-gas  service  to  the 
Framingham  Division  of  Worcester  Gas 
Light  Company. 

Applicant  seeks  authority  to  abandon 
this  service  in  accordance  with  the  pro- 
visions of  the  Commission's  Opinion  No. 
259  and  accompanying  order  issued  Au- 
gust 6,  1953,  in  Docket  Nos.  G-1568,  et  al., 
which  authorized  service  to  the  Fram- 
ingham Division  by  Algonquin  Gas 
Transmission  Company  contingent  upon 
approval  of  the  abandonment  requested 
by  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington  25, 
D.  C,  in  accordance  with  the  rules  of 
practice  and  procedure  il8  CFR  1.8  or 
1.10  >  on  or  before  the  26th  day  of  October 
1953.  Tlie  application  is  on  file  with 
the  Commission  for  public  inspection. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.    Doc.    53-8618:    Filed,    Oct.    8,    1953; 
8:47  a.  m.l 


f  Project  No.  135] 

Portland  General  Electric  Co. 

notice     of     order     further     amending 
license  (m,\jor) 

October  5.  1953. 
Notice  is  hereby  given  that  on  August  5, 
1953,  the  Federal  Power  Commission  is- 
sued its  order  adopted  July  29.  1953,  fur- 
ther amending  hcense  ^Major)  in  the 
above-entitled  matter. 

I  SEAL]  Leon  M.  FvQV\r, 

Secretary. 

[F.    R.    Doc.    53-8608;    Filed,    Oct.    8.    1953; 
8:4.5  a.  m.J 


nrlnhrr    Q      IQ.'^H 


FEDERAL  REGISTER 
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[Project  No.   1494] 
Grand  Rtver  Dam  AuTHORiTjr 

nOTICE   OF    ORDER    FURTHER    AMEHDINC 

ucens5  (major) 

October  5,  953. 
Notice  is  hereby  given  that  on  -  August 
6.  1953.  the  Federal  Power  Commission 
i.s.sued  its  order  adopted  July  29  1953. 
further  amending  license  (Major)  in  the 
above-entitled  matter. 


[SEAL] 


Leon  M.  Fuqu.j  y 


Secre 

[P.    R     Doc.    53-8609:    Piled.    Oct. 
8:45  a.  m.  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  100891 

James  M.  Tisdale   (WVCHi 


notice  of  hearing 

In  re  application  of  James  M 
<WVCn».    Chester.    Pennsylvan^ 
construction  permit;  Docket  No 
File  No.  BP-8100. 

Notice  is  hereby  given  that  th( 
ing    in    the    above-entitled 
heretofore     continued     indefinitely 
order  dated  March  16,  1953.  w 


isdale 

for 

10089. 

hear- 

proc^eding, 

by 

com- 


al 


Call 
tetters 


Location 


Poi  rer  (kw.) 


(NEW)..    Staunton,  Va 
WBBF 


KXOG. 


WIZZ... 


WEAR. 


Rochester.  N.  Y.  (chaneo  in 
oil  letters  from  \V  A  KC). 


Chifo,  Calif.  (incToa.sc  in 
nicht  |)<>wer  fri'in  ."i  kw 
an>l  chiince.s  in  ilirect.onal 
tuitcnna  system). 


Streutor,  111. 


Bartow.  FTa. 


»0 


9o0 


lOtK 


ttsc 


HOC 


[seal] 


|F.  R.  Doc.  5^J-b  i31 


INTERSTATE  COMMERCE 
COMMISSION 


1 4th  Sect.  Application  28522 

Anhydrous  Ammonia  From  Souti: 
Ohio,  to  Maroa,  III. 


application  for  relief 

October  6 
The  Commission  is  in  receipt 


above-entitled   and   numbered 
tion  for  relief  from  the  long-anc  - 
haul  provision  of  section  4   (1> 
Interstate  Commerce  Act. 

Filed  by:  J.  R.  Wall.  Asent.  fbr  car- 
riers parlies  to  schedule  listed  b^Iow. 


NOTICES 

mence  at  10:00  a.  m..  November  9,  1953, 
in  Washington,  D.  C. 

Dated:  October  2.  1953. 

Feder.\l  Communications 
Commission, 
[seal!         Wm,  p.  M.\ssing. 

Acting  Secretary. 

[F.    R.    Doc.    53-8630;    Piled,    Oct.    8,    1953; 
8:50  a.  ni.) 


ary. 
.    1953; 


[Change  List  No.  526] 

U.  S.  Stand.\rd  Broadcast  Stations 

LIST  of  changes.  PROPOSED  change:s.  and 

corrections   IN   ASSIGNMENTS 

September  30,  1953. 

Notification  under  the  provisions  of 
Part  III,  .'^^ection  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

This  notification  consists  of  a  list  of 
changes,  prop>osed  changes,  and  correc- 
tions in  assignments  of  United  States 
Standard  Broadcast  Stations  modifying 
the  Appendix  containing  a.ssignments  of 
United  States  Standard  Broadcast  Sta- 
tions, Mimeograph  No.  48126.  attached 
to  the  "Recommendations  of  the  North 
American  Regional  Broadcasting  Agree- 
ment Engineering  Meeting  January  30, 
1941".  as  amended. 


U.NTTED  ST.iTE.S 


Anten-!  Schrd- 
na  ulo 


fiilocycUs 

I 
Ulocycla 


kiloryclti 
10 

kilocydet 
0.5 

kUocuclts 
1 


ND 


D.\-N 


DA 


KD 


D 


U 


D 


D 


Class 


II 


II 


III 


III 


Date  of 
FCC  action 


Proposed  (late 
of  chanee  ur 

comrni'iiccmfiit 
of  operation 


Sept.  30, 1953 


Sept.  30. 1953 


Sept.  30, 1954. 


Sept.  30, 1954. 


Now  in  opera- 
tiun. 


Now  in  opera- 
tioiL 


FEDERAL  Communications  Coboossion, 
Wm.  p.  Massing. 

Acting  Secretary. 

Filed.  Oct.  8.  1953;  8:50  a. 


m 


Point. 


1953. 

of  the 

f^pplica- 

short- 

of  the 


Commodities  involved :  Anhydrous 
ammonia,  in  tank-car  loads. 

From:  South  Point,  Ohio. 

To:  Maroa,  111. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  propased 
rates:  Norfolk  and  Western  Railway 
Company  tariff  I.  C.  C  No.  9515,  supp. 
19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 


plicants should  fairly  disclose  their  In- 
terest,  and  the  position  they  intend  ic 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis;  ;on 
in  its  discretion,  may  proceed  to  inve.si;- 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  becau.-e  of  an  emer- 
gency  a  grant  of  temporary  relief  ij 
found  to  be  neces.sary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[s£r\L]  George  W.  Laird, 

Acting  Secretary. 

[P.    R.    Doc.    53-8619;     Filed.    Oct.    8.    1953; 
8:47   a.   m.] 


[4th  Sec.  Application  28523] 

Packing  House  Products  Frcm  Illinois, 
Iowa,  a.nd  Missouri  to  Norton.  V.v, 
Group 

appucation  for  relief 

October  6,  1953. 

The  Commi-ssion  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  «1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Packing-house 
products,  carloads. 

From:  Madison,  Milwaukee,  North 
Madison,  and  Cudahy.  111..  Clinton.  Dav- 
enport, and  Dubuque.  Iowa.  St.  Louis, 
Mo..  Chicago  and  other  points  in  Illinois. 

To:  Norton,  Va.,  and  points  grouped 
therewith. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  tariff  I.  C C. 
No.  754,  supp.  13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  up>on  such 
application  shall  request  the  Commi.<^sion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
In  such  application  withput  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Lairo, 

Acting  Secretary. 

[F.  R.  Doc.  53-6620;  Filed.  Oct.  8.  1953; 
8:47  a.  m.J 


Friday,  October  9,  1953 

(4th  Sec.  Application  28524] 

C.-vsT  Iron  Pipe  From  Texas  to  Missouki 
AND  Illinois 

application  for  relief 

October  6.  1953. 
The  Commission  is  in  receipt  of  the 
above-eiatitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Inter-State  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved:  Cast  iron  pipe 
and  related  articles,  carloads. 

From:  Fort  Worth.  Lone  Star,  Mar- 
shall, Swan,  and  Tyler.  Tex. 

To:  East  St.  Louis  and  Alton,  111.,  St. 
Louis,  Columbia,  Hannibal.  Inde- 
pendence. Jefferson  City.  St.  Joseph, 
Kansas  City,  and  Sedalia.  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition,  to  apply  rates  constructed 
on  the  basis  of  the  short-line  distance 
formula. 

Scliedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  tariff 
I.  C.  C.  No.  4044.  supp.  6. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearinc.  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[SEAL]  George  W.  Lmrd. 

Acting  Secretary. 

(?.  R.    Doc.    53-8621;    Filed,    Oct.    8,    1953; 
8:48  a.  m.l 


FEDERAL   REGISTER 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt,  Agent,  tariff  I.  C.  C. 
No.  4510.  supp.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird. 

Acting  Secretary. 

(F.    R.    Doc.    53-8622;    Filed.    Oct.    8.    1953; 
8:48  a.m.] 


[4th  Sec.  Application  28525] 

Rayon  Fibre  From  Nitro.  W.  Va.,  to  the 
South 

application  for  relief 

October  6.  1953. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion lor  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  J.  R.  Wall.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved;  Rayou  fibre, 
carloads. 

Prom:     Nitro.  W.  Va. 

To:    Points  in  southern  territory. 

Grounds  for  reUef :  Competition  with 
f^l  carriers,  circuitous  routes,  comp)e- 
tition  with  motor  carriers,  to  maintain 
grouping. 

No.  198 3 
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an  emergency  a  grant  of  temporary'  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

IsE.'^L]  George  W.  Laird, 

Acting  Secretary. 

|F.    R.    Doc.    53-8623;    Filed,    Oct.    8,    1953; 
8:48  a.  m.j 


[4th  Sec.  Application  28526] 

Phosphatic  Feed  Supplements  From 
Houston  and  Texas  City,  Tex.,  and 
Official  Territory  to  Southwestern, 
Southern.  Official  and  Western 
Trunk-Line  Territories  and  South- 
west 

application  for  relief 

October  6,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1  >  of  the  In- 
terstate Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Phosphatic 
feed  supplements,  such  as  phosphate  di- 
calcium.  feed  grade,  bone  meal,  etc., 
carloads,  (a)  from  Houston  and  Texas 
City.  Tex.,  to  points  in  southwestern, 
southern,  official,  and  western  trunk- 
line  territories,  and  (b)  from  specified 
points  in  ofiScial  territory,  to  the  South- 
west. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  tariff  I. 
C.  C.  No.  4076. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Othei-wise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.    If  because  of 


[4th  Sec.  Application  28527] 

Caustic  Soda  From  B.\ldwin,  Ark.,  to 
Clinton,  Iowa 

application  for  relief 

October  6.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <  1)  of  the  In- 
terstate Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
the  Missouri  Pacific  Railroad  Company, 
Missouri-Illinois  Railroad  Company,  and 
Chicago.  Burlington  &  Quincy  Railroad 
Company. 

Commodities  involved:  Caustic  soda. 
In  solution,  tank-car  loads. 

Fi-om;   Baldwin.  Ark. 

To-   Clinton,  Iowa. 

Grcunds  for  relief:  Comp>etition  with 
rail  carriers,  circuitous  routes,  addi- 
tional route. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  3908.  .supp.  159. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.    53-8624;    Filed,    Oct    8,    1953; 
8:48  a.  m.] 


[4th  Sec.  Application  28528) 

Moulding  Sand  From  Glencoe,  Ala.,  to 
Swan  and  T^ler,  Tex. 

application  for  relief 

October  6,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  Uie 
Interstate  Commerce  Act. 


(>112 

Piled  by:  P.  C.  Kratzmeir,  A:iint,  for 
carriers  parties  to  schedule  ILstec   below. 

Commodities  involved;  Mouldiijg  sand, 
carloads. 

From:  Glencoe,  Ala. 

To:  S'A-an  and  Tyler,  Tex. 

Grounds  for  relief:  Competitiin  with 
rail  carriers,  circuitous  routes,  t)  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

S:hedulcs  filed  containing  pj-opcsed 
rates:  P.  C.  Kratzmeir.  A^eni  tariff 
I.  C.  C.  No.  373G.  supp.  233. 

Any    interested    person    desir 
Commi.ssion  to  hold  a  hearin^r  u 
application  shall  request   the 
sion  in  writing  so  to  do  within 
from  the  date  of  this  notice. 
vided  by  the  general  rules  of  prt 
the  Commission,  Rule  73.  per 
than    applicant';    should    fairly 
their  interest,  and  the  position 
tend  to  take  at  the  hearing  with 
to  the  application.     Otherwise 
mission,  in  its  discretion,  may  pr 
investigate  and  determine   the 
Involved    in    such    application 
further  or  formal  hearing.     If 
of  an  emergency  a  grant  of 
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NOTICES 

relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F     R     Doc.    53-8625:    Filed.    Oct,    8,    1953; 
8:49  a.  m.  | 


AND 


[Drouth  Order  49,  Amdt.  1] 

Transport.ation     of     Hay,     Feed 
Livestock  in  Dis.aster  Area 

reduced  rates 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act. 

Upon  consideration  of  a  request  by 
the  Acting  Secretary  of  Agriculture 
dated  October  1.  1953,  to  include  the 
States  of  Tennessee  and  Virginia  in  the 
disaster  area: 

It  is  ordered.  That  the  order  of  Sep- 
tember 22,  1953.  be,  and  it  is  hereby 
amended  to  include  within  its  provisions 
the  States  of  Tennessee  and  Virginia. 


It  is  further  ordered.  That  notic<^  tol 
the  affected  railroads  and  the  general! 
public  shall  be  given  by  depositing  a  copy| 
of  this  order  in  the  office  of  tlie  Secre- 
tary of  the  Commission  and  by  filing  al 
copy  with  the  Director.  Division  of  the 
Federal   Register;    and    that    copies  b( 
mailed  to  the  Chairman  of  tiie  Traffic 
Executive     Association — Eastern     Hail- 
roads.  New  York,  N.  Y..  the  Chairman  ol 
the  Southern  Freight  Association.  At- 
lanta,   Georgia,   the   Chairman   of  the 
Executive   Committee..  Western   Traffic 
Ajssociation.  Chicago,  Illinois,  the  Traffic 
Vice-Pre.sident    of    the    A-ssociation  o(| 
American  Railroads.  Washington.  D.  C, 
and  to  the  President  of  the  American  I 
Short  Line  Railroad  Association,  Wash- 
ington.  D.  C. 

Dated  at  Washington,  D.  C.  this  2d| 
day  of  October  1953. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.    R     Doc.    53-8626;    Filed.    Oct.    8,    1953; 
8.49  a.  m.| 
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Washington,  Saturday,  October   10,    1953 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Market- 
ing Administration  (Agricultural  Ad- 
justment), Department  of  Agriculture 

Part  723 — Cigar-Filler  Tobacco,  and 
Cig.r-Filler  a:;d  Binder  Tobacco 

proclamation  of  national  marketing 
quotas  for  1954-55  marketing  ye.ar 
and  apportionment  of  quotas  among 
the  several  states 

Sec. 

723.501  Basis  and  purpose. 

723.502  Findings  and   determinations  with 

respect  to  the  national  marketing 
quota  for  clgar-flUer  tobacco  for 
the  marketing  year  beginning  Oc- 
tober 1,   1954. 

723.503  Findings   and  determinations  with 

respect  to  the  national  marketing 
quota  for  cigar-filler  and  clgar- 
blnder  tobacco  for  the  marketing 
year  beginning  October  1,  1954. 

AuTHORn-T:  5  5  723.501  to  723  503  issued 
under  sec.  375,  52  Stat.  66,  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301,  312.  313.  52  Stat. 
38,  as  amended;  7  U.  S.  C.  1301.  1312.  1313. 

§  723.501  Basis  and  purpose.  (a) 
Sections  723.501  to  723.503  are  issued  to 
announce  the  reserve  supply  level  and 
the  total  supply  of  cigar-filler  tobacco 
and  cigar-filler  and  cigar-binder  tobacco 
(exclusive  of  type  46  which  has  been 
desisnated  <15  F.  R.  8214)  as  a  separate 
kind  of  tobacco)  for  the  marketing  year 
bouinning  October  1.  1953,  to  establish 
the  amounts  of  the  national  marketing 
quotas  for  cigar-filler  tobacco  and  cigar- 
fiiler  and  cigar-binder  tobacco  for  the 
marketing  year  beginning  October  1, 
1954,  and  to  apportion  the  quotas  among 
tlie  several  States.  The  findings  and 
determinations  by  the  Secretary  con- 
tained in  §§723.502  and  723.503  have 
bci  u  made  on  the  basis  of  the  latest 
avAilaijle  statistics  of  the  Federal  Gov- 
ernment, and  after  due  consideration  of 
diua,  views,  and  recommendations  re- 
ceived from  cigar-filler  tobacco  and 
ci  ar-filler  and  cigar-binder  tobacco 
producers  and  others  as  provided  in  a 
notice  <18  F.  R.  5391  >  given  in  accord- 
ance with  the  Administrative  Piocedure 
Act  '5  U.  S.  C.  1003  >. 

<  b )  Since  the  Agricultural  Ad j  ustment 
Act  of  1938.  as  amended,  requires  the 
holding  of  a  referendum  of  tobacco  pro- 
ducers within  30  days  after  the  issuance 
of  a  proclamation  of  the  national  mar- 
kuung  quota  to  determine  whether  such 


producers  favor  marketing  quotas  and 
requires,  insofar  as  practical,  the  mailing 
of  notices  of  farm  acreage  allotments  to 
farm  operators  prior  to  the  date  of  the 
referendum,  it  is  hereby  found  that  com- 
pliance with  the  30-day  elective  date 
provision  of  section  4  of  the  Administra- 
tive Procedure  Act  is  impracticable  and 
contrary  to  the  public  interest.  There- 
fore, the  proclamation  and  apportion- 
ment of  the  national  marketing  quotas 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Feder.al 
Register. 

§  723.502  Fiiidings  and  determinations 
with  respect  to  the  national  marketing 
quota  for  cigar-filler  tobacco  for  the 
marketing  year  beginning  October  1. 
1954' — (a)  Reserve  supply  level.  The 
reserve  supply  level  for  cigar-filler  to- 
bacco is  143,200.000  pounds,  calculated, 
as  provided  in  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  from  a 
normal  year's  domestic  consumption  of 
45,000,000  pounds  and  a  normal  year's 
exports  of  1,000,000  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-filler  tobacco  for  the  marketing 
year  beginning  October  1.  1953,  is  152.- 
900,000  pounds  consisting  of  carry-over 
of  118.000,000  pounds  and  estimated  1953 
production  of  34.900,000  pounds. 

(c)  Carry-over.  The  estimated  carry- 
over of  cigar-filler  tobacco  at  the  begin- 
ning of  the  marketing  year  for  such 
tobacco  beginning  October  1,  1954,  is 
102.400,000  pounds  calculated  by  sub- 
tracting the  estimated  disappearance 
for  the  marketing  year  beginning  Octo- 
ber 1,  1953.  of  50,500,000  pounds  from 
the  total  supply  of  such  tobacco. 

<d'  National  marketing  quota.  The 
amount  of  cigar-filler  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1.  1954,  a  supply 
of  cigar-filler  tobacco  equal  to  the  re- 
serve supply  level  of  such  tobacco  is 
40.800,000  pounds  and  a  national  mar- 
keting quota  of  such  amount  is  hereby 
proclaimed.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  40.800,000  pounds  would  be 
inadequate  to  meet  market  demands 
during  the  1954-55  marketing  year  and 
such  amount  is  hereby  increased  by  15 
percent.    Therefore,  the  amount  of  the 


>  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 

(Continued  on  p.  6445) 
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CFR  SUPPLEMENTS 

(For  use  during  1953) 

The   following    Supplement   ij   now 
available: 

Title    14:    Parts    1-399   (Revised 
Book)  ($6.00) 

Previously     onnounced:    Title    3     ($1.75) 
Titles  4-5  ($0,551,  Title  6  ($1.50);  Title  7 
Parts      1-209      ($1.75),      Parts     210-89<; 
($2.25),     Port     900-end     (Revised     Book 
($6,001,    Title    8    (Revised   Book)    ($175) 
Title     9     ($0,401;     Titles     10-13     ($0.40) 
Title     14:     Part    400-end    (Revised    Book 
($3.75);  Title  15  ($0.75);  Title  16  ($0.65); 
Title    17    ($0.35);    Title    18    ($0.35);    TitI  i 
19    ($0.45);    Title    20     ($0,601;    Title    2 
($1.25);    Titles    22-23    ($0.65);    Title    2  1 
($0,651;    Title   25    ($0.40);    Title   26:    Parli 
80-169   ($0.40),   Parts  170-182  ($0.65  , 
Ports     183-299    ($1.75);    Title    26:    Pot 
300-end,    Title    27    ($0.60);    Titles   28-2  > 
($1.00);    Titles    30-31     ($0.65);    Title    35: 
Parts      1-699      ($0.75),      Part      700-end 
($0.75);    Title    33    ($0.70);    Titles    35-37 
($0.55);  Title  38  ($1.50);  Title  39  ($1.00  ; 
Titles    40-42    ($0.45);    Title    43    ($1.50; 
Tide,     44-45     ($0.60);     Title     46:     Pars 
1-145   (Revised  Book)  ($5.00),  Part  1  4< - 
end    ($2.00);    Titles    47-48    ($2.00);    Tit  i 
49:     Parts     1-70     ($0.50),     Parts     71-'iO 
($0,451.  Parts  91-164  ($0.40),  Port  16^ 
end    ($0,551;    Title    50    ($0.45) 


Order  from 
Superintendent  of  Documenfi,  Govemmi 
Printing     OfTice,    Washington    25,     D. 
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Title  47 

Chapter  I: 
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national  marketing  quota  for  cigar-filler 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  wliich  may  be  marketed 
during  tlie  marketing  year  beginning 
October  1, 1954.  is  46,900.000  pounds. 

'e>  Apportionment  of  the  quota.  The 
national  marketing  quota  proclaimed  in 
paragraph  (d)  of  this  section  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313  (a)  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  and  converted  into  State  acre- 
age allotments  in  accordance  with  sec- 
tion 313  (g)  of  the  act  as  follows: 


FEDERAL   REGISTER 

Acreage 
State:  alltoment 

Kentucky   — - -  22 

Maryland    7 

Pennsylvania 29,  926 

Reserve' _ —         303 

'  Acrear^e  reserved  for  establishing  allot- 
ments for  farms  upon  which  no  cigar-filler 
tobacco  has  been  grown  during  the  past  five 
years. 

§  723.503  Findings  and  determiiiations 
with  respect  to  the  national  marketing 
quota  for  cigar-filler  and  cigar-binder 
tobacco  for  the  marketing  year  begin- 
ning  October  1,  1954  ' — (a)  Reserve  sup- 
ply level.  The  reserve  supply  level  for 
cigar-filler  and  cigar-binder  tobacco 
(exclusive  of  type  46  which  has  been 
designated  (15  F.  R.  8214)  as  a  separate 
kind  of  tobacco  I  is  201.C00.000  pounds, 
calculated,  as  provided  in  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  from  a  normal  year's  domer^tic 
consumption  of  68.000.000  pounds  and  a 
normal  year's  exports  of  3.009.000  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-filler  and  cigar-binder  tobacco  (ex- 
clusive of  type  46  >  for  the  marketing 
year  beginning  October  1,  1953,  is  204.- 
600.000  pounds  consisting  of  carry-over 
of  149.500.000  pounds  and  estimated  1953 
production  of  55,100.000  pounds. 

(c)  Carry-over.  The  estimated  carry- 
over of  cigar-filler  and  cigar-binder  to- 
bacco (exclusive  of  type  46)  at  the  begin- 
ning of  the  marketing  year  for  such 
tobacco  beginning  October  1.  1954,  is 
133.800.000  pounds  calculated  by  sub- 
tracting the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 
1953.  of  70.800.OCO  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.  The 
amount  of  cigar-filler  and  cigar-binder 
tobacco  (exclusive  of  type  46  >  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1954,  a  supply 
of  cigar-filler  and  cigar-binder  tobacco 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  67,800,000  pounds,  and  a  na- 
tional marketing  quota  of  such  amount 
is  hereby  proclaimed.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  67.800.000  pounds 
would  be  inadequate  to  meet  market  de- 
mands during  the  1954-55  marketing 
year  and  such  amount  is  hereby  in- 
creased by  10  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  cigar-filler  and  cigar-binder  tobacco 
(exclusive  of  type  40)  in  terms  of  the 
total  quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing  year 
beginning  October  1,  1954,  is  74,600,000 
pounds. 

(e)  Apportionment  of  the  quota. 
The  national  marketing  quota  pro- 
claimed in  paragraph  (d)  of  this  section 
is  hereby  apportioned  among  the  several 
States  pursuant  to  section  313  (a>  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  converted  into  State  acre- 
age allotments  in  accordance  with  sec- 
tion 313  (g)  of  tlie  act  as  follows: 


>  Rounded  to  the  nearest  tenth  of  a  million 

pounds. 
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Acreage 
State:  Allotment 

Connecticut J 11,927 

llUnois    9 

Indiana 2 

Iowa    10 

Massachusetts 5.029 

Minnesota S67 

New   Hampshire 7 

New  York S('3 

Ohio __     0,951 

Pennsylvania 503 

Vermont 8 

Wisconsin 21,889 

Reserve  > 484 

'  Acreage  rererved  for  establishing  allot- 
ments for  farms  upon  which  no  cigar -iiller 
and  cigar-binder  tobacco  has  been  grown 
during  the  past  five  years. 

Done  at  Washington.  D.  C,  this  7th 
day  of  October  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(SEAL]  E.^RA  TaFT  BeNSCN, 

Secretary  of  Agriculture. 

[F.    R.    Doc.    53-8660:    Filed,    Oct.    9,    1953: 
8:50  a.  m.J 


[1026  (Maryland-53)-l.  Amdt.  1] 

Part  727 — Maryland  Tobacco 

maryland  tobacco  marketing  quota  rec- 

TTLATIONS,    1953-54    MARKETING    YEAR 

The  amendment  herein  is  based  on  the 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  applicable  to  tobacco  (7  U.  S.  C. 
1311-1314  ' .  and  is  made  for  the  purpose 
of  amending  S  727.445  of  the  Maryland 
Tobacco  Marketing  Quota  Regulations, 
1953-54  Marketing  Year  (18  P.  R.  4273). 
to  include  the  actual  rat.e  of  penalty  per 
pound  upon  marketings  of  excess  tobacco 
subject  to  marketing  quotas.  Tlie  ofS- 
cial  average  price  for  Maryland  tobacco 
for  the  1952-53  marketing  year  has 
recently  been  determined.  Tlie  act  pro- 
vides that  the  penalty  rate  on  niarket- 
ings  of  excess  tobacco  shall  be  forty  <  40 » 
percent  of  the  average  market  price 
(calculated  to  the  nearest  whole  cent) 
for  the  preceding  marketing  year. 

The  1953  crop  of  Maryland  tobacco  is 
now  being  harvested  and  a  few  .sales  have 
been  made,  and  it  is  necessary  that  the 
amendment  set  forth  herein  be  made 
effective  at  the  earliest  possible  date  in 
order  that  the  rate  of  penalty  may  be 
made  known  to  producers  who  desire  to 
market  tobacco  and  to  warehousemen 
and  buyers  who  are  responsible  for  pay- 
ment of  the  penalty  on  marketings  of 
excess  tobacco.  Also,  since  the  amend- 
ment is  the  result  of  a  mere  mathemati- 
cal calculation  required  by  the  act,  it  is 
hereby  determined  and  found  that  com- 
phance  with  the  notice,  public  proce- 
dure, and  effective  date  requirements  of 
section  4  of  the  Administrative  Procedure 
Act  ( 5  U.  S.  C  1003  )  is  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  contained  herein  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

Paragraph  (a)  of  §  727.445  of  the 
Maryland    Tobacco    Marketing    Quota 


Regulations.  1953-54  Marketing  Yeat 
(18  P.  R  4273)  is  hereby  amended  t4> 
read  as  follows: 

(a)  The  penalty  per  pound  upon  mar 
ketings  of  excess  tobacco  subject  to  mar- 
keting quotas  shall  be  twenty  (20)  ce"*^ 
per  pound. 

(Sec.  375.  52  Stat.  66.  as  amended:  7  tL  S 
1375      Interprets  or  applies  sec.  314,  52  &td.< 
48  as  amended;  7  U.  S.  C.  1314) 


Done  at  Washington.  D.  C,  this 
day  of  October  1953.     Witness  my  ha 
and  seal  of  the  Department  of  Agric 
ture. 


7t-i 


rd    - 


u 


[seal!  John  H.  Davis. 

Assistaiit  Secretary  of  Agriculture 


(P.   R. 


Doc.    53-8662.    Filed. 
8  51  a.  m.l 


Oct.    9,    195$ 


Part  727 — Maryland  Tobacco 
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SEVER.^L   STATES 

Sec. 

727  501     Basis  and  purpose. 

727  502     Findings   and   determinations   w 
respect  to  the  national  market 
quota  for  Maryland   tobacco 
the  marketing  year  beginning 
tober  1,  1954. 


Al! 


th 

ng 

or 

Ac- 


lss\  ed 


SO 


AuTHORrrT:    §1727.501   and  727.502 
under  sec.   375.   52   Stat.   66   as   amended 
use    1375.    Interprets  or  applies  sees.  . 
312    313    52  Stat.  38.  as  amended:   7  U.  S 
1301.  1312.  1313;  Pub.  Law  464,  82d  Cong 

§  727  501    Basis  and  purpose,    (a) 
Sections  727  501  and  727.502  are  issued 
announce  the  reserve  supply  level 
the  total  supply  of  Maryland  tobacco 
the  marketing  year  beginning  Octobe; 
1953     to   establish    the   amount   of 
national  marketing  quota  for  Mary 
tobacco  for  the  marketing  year  bet 
ning  October  1.  1954.  and  to  apport 
the  quota  among  the  several  States. 

(2>   The  findings  and  determina 
by  the  Secretary  contained  in  §  727 
have  been  made  on  the  basis  of  the  '" 
available  statistics  of  the  Federal 
ernment.  and  after  due  consideratior  i 
data,   views,  and  recommendations   ' 
ceived  from  Maryland  tobacco  prodv 
and  others  as  provided  in  a  notice 
F.  R.  5391 '  Riven  in  accordance  with 
Administrative  Procedure  Act  (5  U.  i 

1003'. 

(b>  Since  the  Agricultural 
Act  of   1938.  as  amended,  requires 
holding  of  a  referendum  of  tobacco 
ducers  within  3  days  after  the  issi 
of  the  proclamation  of  the  national 
keting  quota  to  determine  whether 
producers  favor  marketing  quotas 
requires,    insofar    as    practicable, 
mailing  of  notices  of  farm  acreage  a 
ments  to  farm  operators  prior  to  the 
of  the  referendum,  it  is  hereby  found 
compliance  with  the  30-day  effective 
provision  of  the  Administrative  P— 
lire  Act  is  impractical  and  contrary 
public  interest.     Therefore,  the  p 
mation  and  apportionment  of  the 
contained  herein  shall  become  "♦^ 
upon  the  date  of  fUing  with  the 
Register. 
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RULES  AND   REGULATIONS 

§  727.502  Findirigs  and  determinations 
with  respect  to  the  national  marketing 
quota  for  Maryland  tobacco  for  the  mar- 
keting year  beginning  October  1.  1954  ' — 
(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Maryland  tobacco  is 
100.500.000  pounds,  calculated,  as  pro- 
vided in  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  from  a  normal  year's 
domestic  consumption  of  30.000.000 
pounds  and  a  normal  year's  exports  of 
8,000,000  pounds. 

(b)  Total  supply.  The  total  supply  or 
Maryland  tobacco  for  the  marketing  year 
beginning  October  1.  1953.  is  105.600,000 
pounds  consisting  of  carry-over  of  68.- 
000,000  pounds  and  estimated  1953  pro- 
duction of  37.600.000  pounds. 

(c»  Carry-over.  The  estimated 
carry-over  of  Maryland  tobacco  on  Jan- 
uary 1.  1955.  is  66,600.000  pounds  calcu- 
lated by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1.  1953,  of  39.000,000 
pounds  from  the  total  supply  of  such 
tobacco. 

(d»   National  marketing   quota.    The 
amount  of  Maryland  tobacco  which  will 
make   available    during    the   marketing 
year,  beginning  October  1,  1954.  a  supply 
of  Mnrvland  tobacco  equal  to  the  re.serve 
supply  level  of  such  tobacco  is  33,900.000 
pounds,  and  a  national  marketing  quota 
of  such   amount  is  hereby  proclaimed. 
It  is  determined,  however,  that  a  na- 
tional marketing  quota  in  the  amount 
of  33,900.000  pounds  would  be  inadequate 
to    meet    market   demands   during    the 
1954-55  marketing  year  and  such  amount 
Is    hereby    increased    by     20     percent. 
Therefore,  the  amount  of  the  national 
marketing  quota  for  Maryland  tobacco 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  during  the  mar- 
keting year  beginning  October  1,  1954  is 
40.70'i,000  pounds. 

(e'  Apportionment  of  the  quota.  The 
national  marketing  quoUa  proclaimed  in 
paragraph  (d>  of  this  section  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313  (a)  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  and  converted  into  State 
acreage  allotments  in  accordance  with 
section  313  <g)  of  the  act  as  follows: 


t<ithe 

pre  cla- 

qiota 

effective 

Fee  eral 


Acreage 

State:  "''""iTVlj 

Maryland    -—  ^^-^^l 

Virginia ^3 

Kentucky    *^ 

North  Carolina ° 

Tennessee   ^° 

Reserve'    ^^^ 

>  Acreage  reserved  for  establishing  allot- 
ments for  farms  upon  which  no  Maryland 
tobacco  has  been  grown  during  the  past  five 
years. 

Done  at  Washington.  D.  C  this  7th 
day  of  October  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

[F.    R.    Doc.    53-8663:    Filed,    Oct.    9,    1953; 
8; 51   a.  m.l 


>  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


Chapter  IX — Production  end  K'ar- 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

[Orange  Reg.  240] 

Part   933 — Oranges.   Grapefruit,   and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 
§  933.637     Orange    Regulation    240— 
(a.)  Findings.     (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended    (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State    of    Florida,    effective    under    the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement   Act  of    1937.   as 
amended,   and   upon   the   basis   of   the 
recommendations    of    the    committees 
established  under  the  aforesaid  amended 
marketing    agreement   and    order,   and 
upon  other  available  information,  it  is 
hereby    found    that    the    limitation    of 
shipments    of    oranges,    as    hereinafter 
provided,    will    tend    to    effectuate    the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is   impracticable    and   contrary    to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thi.s 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good   cause    exists   for 
making  the  provisions  of  this  section  ef- 
fective not  later  than  October  12,  1953. 
Shipments  of  oranges,  grown  in  the  State 
of  Florida,  are  pre.sently  subject  to  regu- 
lation by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,   and   will   so  continue   until   Oc- 
tober 12,  1953;  the  recommendation  and 
supporting    information    for    continued 
regulation    subsequent    to    October    11 
was  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the  Grow- 
ers Administrative  Committee  on  Octo- 
ber 2;  such  meeting  was  held  to  con- 
sider recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  of  this  sec- 
tion,  are  identical  with  the   aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  tl.is 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep.i- 
ration  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
tlie  effective  time  of  this  section. 


Saturday,  October  10,  1953 

(b>  Order,  a >  During  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t.,  October 
12.  1953.  and  ending  at  12:01  a.  m.,  e.  s.  t., 
October  19,  1953,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2 "Si-. 
inches  in  diameter,  measured  midway  at 
a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit,  except  that  a  tolerance  of  10  per- 
cent, by  count,  of  oranges  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
revi.'^ed  United  States  Standards  for 
Florida  Oranges  (5  51.302  of  this  title;  17 
F.  R.  7879)  :  Provided.  That  in  determin- 
ing the  percentage  of  oranges  in  any  lot 
which  are  .smaller  than  2">ir,  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2'^i(;  inches  in  diameter  and 
smaller. 

(2)  As  used  in  this  section,  the  terms 
"handler."  "ship."  and  "Growers  Admin- 
istrative Committee"  shall  each  have  the 
same  meaning  as  when  u.-^ed  in  said 
amended  marketing  agreement  and  or- 
der: and  the  term  "U.  S.  No.  1  Russet" 
.shall  have  the  same  meaning  as  when 
used  in  the  revi.sed  United  States  Stand- 
ards for  Florida  Oranges  (§51.332  of 
this  title;  17  F.  R.  7879). 

(Sec.  8,  49  Stat.  753,  as  amended;  7  D.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C,  this  7th 
day  of  October  1953. 

[sealI  S.  R    Smith, 

Director.  Fruit  and  Vegetable 
Branch.  Production  and  Mar- 
keting Administration. 

|F     R.    Doc.    53-8669;    Filed,    Oct.    9,    1953; 
8:53  a.  m  ] 


[Lemon  Reg.  506] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

5  953.613  Lemon  Regulation  506 — 
<a)  Findings.  <1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Older  No.  53.  as  amended  (7  CFR  Part 
95:j),  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the 
Lemon  Administrative  Committee, 
e.'-lablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  infonnation,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2)  It  Is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
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tice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  "time  Ls  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  as  hereinafter  set  forth. 
Shipments  of  lemons,  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
October  7,  1953,  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula- 
tion, and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time. 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  is 
nece.'^sary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by   the   effective   time  of   this   section. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  October  11,  1953. 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Oc- 
tober 18,  1953,  is  hereby  fixed  as  follows: 

(i)   Di.-.trict  1:   Unlimited  movement; 

(ii)  District  2:  225  carloads; 

(iii»  District  3:  Unlimited  movement. 

(2>  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  .?aid  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  to  Lemon  Regula- 
tion 505  (18  F.  R.  6331)  and  made  a  part 
hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled." 
"handler,"  "carloads,"  "prorate  base," 
'Di-strict  1,"  "District  2."  and  "District 
3,"  shall  have  the  same  meaning  as  when 
ased  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Wa.shington,  D.  C,  this  8th 
day  of  October  1953. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 

[F.    R.    Doc.    53-8706;    Filed,    Oct.    9,    1953; 
8:56  a  Jii.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Services 

miscellaneous  amendments 

Effective  upon  publication  in  the  Fed- 
eral Register,  §  6.138  (a)  is  revoked, 
paragraph  tg)  (1>  is  added  to  §6.11;' 
paragraph  (d)  (4)  is  added  to  §6.302. 
and  paragraphs  (b)  through  (i)  are 
added  to  §  6.338. 

§6.113  Department  of  Labor.  •  •  * 
(g)  Government  Contract  Committee. 
(1)  All  positions  on  the  staff  of  the 
Government  Contract  Committee  estab- 
lished by  Executive  Order  10479  of  Au- 
gust 13,  1953. 

§  6.302    Department  of  State.     •   •  • 
(d)   Office  of  Assistant  Secretary  for 
Public  Affairs.    •  •  • 

(4)   Director,  Unesco  R.elations  Staff. 

§  6.338  National  Labor  Relations 
Board.     *   *   * 

(b)   One  Solicitor. 

<  c )  One  Chief  Legal  Assistant  to  each 
Board  Member. 

( d )  One  Confidential  Assistant  to  each 
Board  Member. 

<e>  One  Associate  General  Counsel, 
Division  of  Op>erations. 

(f)  One  Associate  General  Counsel, 
Division  of  Law. 

(g>  One  Associate  General  Counsel, 
Division  of  Policies  and  Appeals. 

(h)  One  Special  Assistant  to  the  Gen- 
eral Counsel. 

(i»  One  Confidential  Assistant  to  the 
General  Counsel. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631. 
633.  E.  O.  10440,  March  31,  1953,  18  P.  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull, 

Executive  Assistant. 

IF.    R.    Doc.    53-8654;    Filed.    Oct.    9,    1953; 
8:49   a.   m.J 


Chapter    III — Foreign    and    Territorial 
Compensarion 

Subchapter  B — The  Secretary  of  Slate 

fDept.   Reg.  108.195) 

Part  325 — Additional  Compensation 
IN  Foreign  Areas 

designation  of  differential  posts 

Section  325.11  Designation  of  differ- 
ential posts  is  amended  as  follows,  effec- 
tive as  of  the  beginning  of  tiie  first  pay 
period  following  October  10.  1953: 

1.  Paragraph  (a)  is  amended  by  the 
deletion  of  the  following  post; 

Taipei,  China. 

2.  Para.'^raph  (b^  Is  amended  by  the 
deletion  of  the  following  post: 

Pjcrto  la  Cruz,  Venezuela. 

3.  Paragraph  (d)  is  amended  by  the 
deletion  of  the  following  post; 

Mnracalbo.  Vencz-ela. 
Tegucigalpa,  Honduras. 


6148 

4.  Paragraph  (b>    is  amended  by  ijhe 
addition  of  the  following  post: 
Taipei.   China. 

5    Paraijraph   CO    is  amended  by  {he 
addition  of  the  following  post: 
Puerto  la  Cruz.  Venezuela. 

6.  Paragraph   (d)    is  amended  by  |he 
addition  of  the  following  post: 

Port  Lyautey.  Morocco. 
(Sec.   102,  Part  I.  E    O.   10000.  Sept.   16.   1^43. 
13  F   R.  5453:  3  CFR.  1948  Supp.) 

For  the  Secretary  of  State. 

Donald  B.  Lourie. 
Under  Secretary  for  Adrninistratioi 

October  1,  1953. 


IP.    R.    Doc.    53-8643;    Filed.    Oct.    9, 
8:46   a.   m.| 


1«53; 


TITLE   14 — CIVIL  AVIATION 

Chapfer  I — Civil  Aeronautics  Bocrd 

[Reg.  No.  SR-3981 

Part  3— Airplane  Airworthiness;  N3r- 
MAL.    Utility,    and    Acrobatic    C.fE- 

CORIES 

Part  4a— Airplane  Airworthiness 

Part  4b — Airplane  Airworthines^; 
Transport  Categories 

special  civil  air  regulation;  basis 

APPROVAL   of    modification   OF    AIRP 
TYPES  DOUGLAS  DC-3  AND  LOCKHEED 
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Adopted  by  the  Civil  Aeronautics 
at  its  office  in  Washington,  D.  C,  on 
7th  day  of  October  1953. 

The  Douglas  DC-3  and  the  Lockheed 
L-18  airplane  types  were  originally 
signed  and  certificated  on  the  ba.si: 
airworthiness  standards  in  effect 
to  1940.     These  were  contained  in 
letin   7-A   promulgated   by   the   forjner 
Bureau  of  Air  Commerce  and  in  the 
tial  Part  04  of  the  Civil  Air  Regulat 
which  was  basically  a  recodificati 
Bulletin    7-A.     Subsequently    the 
Aeronautics  Board  has  promulgated 
kept  up-to-date  newer  airworthiness 
quirement^s  contained  in  Parts  3.  4a, 
4b  of  the  Civil  Air  Regulations,  the  ' 
two  parts  containing  rules  for  Transt>ort 
Category  airplane.     The  DC-3  and 
Li-18  are  the  only  large  airplane  t 
now  in  general  use  in  the  United 
which  retain  the  old  standards  as  a 
for  their  certification. 

For  a  number  of  years  after  the  in 
certification  of  these  two  airplane  t 
relatively  few  important  design  chatig 
were  introduced,  and  the  airplane  sj^eci 
fications  regarding  maximum  certific 
weights  remained  practically  uncha 
More  recently,  however,  .several  open 
have  made  significant  design  changf  s 
DC-3  and  L-18  airplanes  and  it  has 
come  apparent  that  with  the  conti 
use  of  the.se  airplanes,  more  open 
are  considering  design  changes,  sue 
the  installation  of  higher  powered 
gines  and  increases  in  ma.ximum  ce 
cated  weights.     Although  the  basis 
certification  of  these  airplanes  remained 
unchanged,  the  Administrator  of 
Aeronautics    in    some    instances 
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RULES  AND  REGULATIONS 

changes  to  the  pertinent  airplane  speci- 
fications by  applying  certain  provisions 
of  Part  4a  of  the  Civil  Air  Regulations 
to  the.se  airplanes.  Tlie  Board  does  not 
consider  Bulletin  7-A  and  the  early  ver- 
sions of  Part  04  adequate  regulatory  bases 
upon  which  further  modifications  to 
these  airplane  types  can  be  approved  by 
the  Administrator.  Therefore  the  Board 
is  adopting  rules  which  are  considered 
necessary  for  uniform  application  of  fu- 
ture design  changes  to  the  DC-3  and 
L-18. 

This  Special  Civil  Air  Regulation  estab- 
lishes the  basis  for  approval  by  the  Ad- 
ministrator of  modifications  of  individual 
DC-3  and  L-18  airplanes  subsequent  to 
the  effective  date  of  this  regulation. 
Provision  is  also  made  to  permit  the 
Administrator  to  waive  the  requirements 
of  this  regulation  if  a  particular  air- 
plane was  in  the  process  of  modification 
at  the  time  this  regulation  became  effec- 
tive and  it  can  be  shown  that  undue 
hardship  would  result  by  reason  of  this 
regulation  becoming  effective  prior  to 
completion  of  the  modification. 

In  general  this  regulation  requires  that 
modification  of  DC-3  and  L-18  airplanes 
be  accomplished  in  accordance  with  the 
provisions  of  either  Part  4a  or  Part  4b 
of  the  Civil  Air  Regulations  applicable 
to  the  modification  being  made  and  in 
effect  on  September  1,  1953.  unless  the 
applicant  elects  to  make  the  modifica- 
tion in  accordance  with  Part  4b  as  in 
effect  on  the  date  of  modification.  In 
this  regard  the  regulation  requires  that 
in  electing  to  perform  a  modification 
under  either  Part  4a  or  Part  4b,  each 
specific  modification  must  be  accom- 
plished in  accordance  with  all  of  the 
provisions  of  either  Part  4a  or  Part  4b 
related  to  the  particular  modification 
and  does  not  permit  .selection  of  certain 
provisions  of  Part  4a  and  other  provi- 
sions of  Part  4b.  For  example,  if  it  were 
desired  to  make  a  modification  of  the 
landing  gear,  it  could  be  made  under 
either  Part  4a  or  Part  4b,  but  not  par- 
tially under  Part  4a  and  partially  under 
Part  4b.  This  also  applies  when  the 
applicant  elects  to  make  a  modification 
in  accordance  with  the  provisions  of 
Part  4b  in  effect  on  the  date  of  modifica- 
tion in  lieu  of  Part  4a  or  Part  4b  as  in 
effect  on  September  1.  1953. 

In  addition  to  the  general  provisions 
for  modification,  this  regulation  pro- 
vides specific  requirements  with  re.sp>ect 
to  approval  of  increases  in  take-off  ix)wer 
limitation  and  the  installation  of  engines 
of  larger  displacement  in  DC-3  and  L-18 
airplanes.  The  intent  of  these  specific 
requirements  is  to  insure  that  such 
changes  will  not  result  in  a  decrea.se  in 
safety.  This  is  in  general  consistent 
with  the  policy  followed  by  the  Adminis- 
trator in  approving  changes  made  prior 
to  the  adoption  of  this  rule. 

In  the  case  of  an  increase  in  the  take- 
off power  limitation  beyond  1,200  horse- 
power p>er  engine  but  not  to  exceed  1,350 
horsepower  per  engine,  this  regulation 
requires  that  the  increase  in  power  shall 
not  adversely  affect  the  flight  character- 
istics of  the  airplane.  The  intent  of  this 
provision  is  to  permit  increases  in  take- 
off power  limitation  only  if  the  applicant 


can  show  that  the  use  of  the  applied  for 
increase  in  p>ower  does  not  result  in  de- 
terioration of  the  flight  characteristics 
of  th*^  airplane  when  compared  to  those 
characteristics  prior  to  the  applied  for 
increase.  With  respect  to  the  installa- 
tion of  engines,  this  regulation  estab- 
lishes either  Part  4a  or  Part  4b  as  the 
basis  for  approving  the  installation  of 
engines  not  exceeding  1.830  cubic  inche.s 
displacement  necessitating  major  modi- 
fication or  redesign  of  the  engine  in- 
stallation, except  that  the  engine 
installation  with  respect  to  engine  fire 
prevention  and  protection  must  neither 
increase  the  danger  of  engine  fire  nor 
decrease  the  protection  in  the  event  of 
engine  fire  when  compared  to  the  en- 
gine installation  as  it  existed  prior  to 
the  applied  for  change. 

This  regulation  also  permits  the  es- 
tablishment of   new   maximum   certifi- 
cated weights  not  to  exceed  26.900  pounds 
for  the  DC-3  and  19,500  pounds  for  thi 
L-18.     Where  new  maximum  weights  are 
desired,    the    airworthiness    certificate 
shall   be    amended    and    the   maximum 
weights  established  in  accordance  with 
the  transport  category  performance  re- 
quirements of  either  Part  4a  or  Part  4b. 
subject  to  the  structural  limitations  of 
the  airplane.     It  is  also  required,  as  a 
basis  for  approval  of  new  maximum  cer- 
tificated weights,  that  the  applicant  pro- 
vide flight  manual  material  containin.,' 
information  which  will  enable  applica- 
tion of  the  performance  operating  limi- 
tations in  the  operation  of  the  airplane. 
At  the  present  time  the  Civil  Air  Regula- 
tions require  compliance  with  perform- 
ance  0E>erating    limitations   only   when 
engaged  in  the  carriage  of  pxissengers  as 
an  air  carrier  or  commercial  ojjerator. 
However,  the  Board  is  giving  considera- 
tion to  the  desirability  of  establishing 
performance   operating    limitations   for 
other  types  of  operations.     In  the  mean- 
time, the  Board  recommends  that  op- 
erators,    whose     airplanes     have     been 
approved  for  increased  weights  by  rea- 
son of  this  regulation,  make  use  of  this 
performance  information  to  aid  in  as- 
suring safety  in  their  op>erations. 

It  should  be  noted  that  this  regulation 
does  not  provide  for  the  increase  in 
take-off  power  limitation  above  1,350 
horsepower  per  engine,  the  installation 
of  engines  of  greater  than  1,830  cubic 
inches  displacement,  or  the  establish- 
ment of  maximum  certificated  weights 
greater  than  26,900  pounds  for  the  DC-3 
and  19.500  pounds  for  the  L-18.  Tlie.-e 
matters  are  the  subject  of  additional 
rule  making  and  a  notice  of  proposed 
rule  making  will  be  issued  subsequent  to 
the  adoption  of  this  regulation  proposing 
rules  applicable  to  these  areas. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  ma'.ces 
and  promulgates  the  following  Sperial 
Civil  Air  Regulation  effective  November 
11.  1953: 

1.  Apvlicahility.  Contrary  provisi'^ns 
of  the  Civil  Air  Regulations  regarding 
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certification  notwithstanding,'  this  reg- 
ulation shall  provide  the  basis  for  ap- 
proval by  the  Administrator  of  modifica- 
tions of  individual  Douglas  DC-3  and 
Lockheed  Lr-18  airplanes  subsequent  to 
the  effective  date  of  this  regulation: 
Provided,  That  if  an  applicant  shows 
tliat  a  particular  airplane  was  in  the 
process  of  modification  on  the  effective 
date  of  this  regulation  and  that  the  ap- 
plicant would  suffer  undue  hard.ship  by 
reason  of  this  regulation  becoming  ef- 
fective prior  to  completion  of  the  modifi- 
cation, the  Administrator  is  authorized 
to  waive  the  requirements  of  this  regula- 
tion with  re-spect  to  that  modification: 
And  provided  further,  That  this  regula- 
tion shall  not  apply  to  applications  for 
the  increase  in  take-off  power  limitation 
in  excess  of  1.350  horsepower  per  engine, 
the  installation  of  engines  with  a  dis- 
placement greater  than  1.830  cubic 
inches,  and  the  establishment  of  new 
maximum  certificated  weights  in  excess 
of  26,900  pounds  for  the  DC-3  and  19,500 
pounds  for  the  L-18. 

2.  General  modifications.  Except  as 
provided  in  sections  3  and  4  of  this 
regulation,  an  applicant  for  approval  of 
modifications  to  a  DC-3  or  L-18  airplane 
which  result  in  changes  in  design  or  in 
changes  to  approved  limitations  shall 
show  that  the  modifications  were  accom- 
plished in  accordance  with  the  rules  of 
either  Part  4a  or  Part  4b  of  the  Civil 
Air  Regulations  effective  September  1, 
1953.  applicable  to  the  modification  being 
made:  Provided,  That  the  applicant  may 
elect  to  accomplish  modifications  in  ac- 
cordance with  the  rules  of  Part  4b  in 
effect  on  the  date  of  modification  in  lieu 
of  Part  4a  or  Part  4b  as  in  effect  on 
September  1,  1953:  And  provided  further, 
Tliat  in  electing  to  accomplish  modifica- 
tions in  accordance  with  Part  4a  or  Part 
4b  in  effect  on  September  1,  1953,  or  Part 
4b  in  effect  on  the  date  of  modification, 
each  specific  modification  must  be  ac- 
complished in  accordance  with  all  of  the 
provisions  contained  in  the  elected  rules 
relating  to  the  particular  modification. 

3.  Specific  conditions  for  approval. 
An  applicant  for  approval  of  any  one  of 
the  following  specific  changes  to  DC-3  or 
L-18  airplanes  shall  show  that  the 
change  was  made  in  accordance  with 
either  Part  4a  or  Part  4b  except  as  modi- 
fied by  the  provisions  of  this  section. 

(3.)  Increase  in  take-off  poicer  limita- 
tion—1,200  to  1,350  horsepower.  The 
enpine  take-off  power  limitation  may  be 
increased  beyond  1,200  horsepower  but 
not  to  exceed  1,350  horsepower  per  en- 
gine, if  the  increase  in  pcwer  does  not 
adversely  affect  the  flight  characteristics 
of  the  airplane. 

(b>  Engine  installation — 1.830  cubic 
inches  displacement  or  less.  Engines  of 
not  more  than  1,830  cubic  inches  dis- 
placement necessitating  a  major  modi- 
fication or  redesign  of  the  engine 
installation  may  be  installed,  if  the  en- 
gine fire  prevention  and  fire  protection 
is  equivalent  to  that  on  the  prior  engine 
installation. 


'  It  is  not  Intended  to  waive  compliance 
*iu-.  such  airworthiness  requirements  as  are 
inc.uded  in  the  operating  parts  of  the  CivU 
Air  negulations  for  specific  types  of  opera- 
tion. 
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4.  Establishment  of  new  maximum 
certificated  weights.  An  applicant  for 
approval  of  new  maximum  certificated 
weights  for  either  a  DC-3  or  L-18  air- 
plane shall  apply  for  amendment  of  the 
airworthiness  certificate  of  the  airplane 
and  shall  show  that  the  weights  sought 
have  been  established  and  the  appro- 
priate manual  material  obtained  as  pro- 
vided in  this  section.  (Note:  Transport 
category  performance  requirements  re- 
sult in  the  establishment  of  maximum 
certificated  weiglits  for  various  alti- 
tudes.) 

(a)  Weights— 25,200  to  26.900  for  the 
DC-3  and  18,500  to  19.500  for  the  1^18. 
New  maximum  certificated  weights  above 
25,200  but  not  to  exceed  26.900  pounds  for 
the  DC-3  and  above  18,500  but  not  to  ex- 
ceed 19,500  pounds  for  the  L-18  air- 
planes may  be  established  in  accordance 
with  the  transport  category  performance 
requirements  of  either  Part  4a  or  Part 
4b  of  the  Civil  Air  Regulations,  if  the  air- 
plane at  the  new  maximum  weights  can 
meet  the  structural  requirements  of 
either  Part  4a  or  Part  4b  of  the  Civil 
Air  Regulations. 

(b)  Airplane  flight  manual:  perform- 
ance operating  information.  An  ap- 
proved airplane  fiight  manual  shall  be 
provided  for  each  DC-3  and  L-18  air- 
plane which  has  had  new  maximum 
certificated  weights  established  under 
this  section.  The  airplane  flight  manual 
shall  contain  the  applicable  F>erformance 
information  prescribed  in  that  part  of 
the  regulations  under  which  the  new  cer- 
tificated weight  was  established  and 
such  additional  information  as  may  be 
necessary  to  enable  the  application  of 
the  take-off,  en  route,  and  landing  limi- 
tations prescribed  for  transport  category 
airplanes  in  the  operating  parts  of  the 
Civil  Air  Regulations. 
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5.  References.  Unless  otherwise  pro- 
vided, all  references  in  this  regulation  to 
Parts  4a  and  4b  of  the  Civil  Air  Regula- 
tions are  those  parts  in  effect  on  Septem- 
ber 1.  1953. 

Note:  Parts  4a  and  4b  as  amended  and  In 
effect  on  September  1.  1953.  were  published 
In  the  Federal  Register  at  the  following 
citations:  Part  4a.  14  F.  R.  4072.  14  F.  R. 
374.3.  14  F.  R.  6769.  15  F.  R.  28.  17  P.  R.  11631. 
Part  4b,  15  F.  R.  3543.  15  F.  R.  8903.  15  F.  R. 
9184,  16  F.  R.  314,  16  F.  R.  11759.  16  F.  R. 
12220,  17  F.  R.  1087,  17  F.  R.  11631,  18  F.  R. 
2213. 

(Sec.  205.  52  Stat.  984;  49  D.  S.  C.  425.  Inter- 
pret or  apply  sees.  601,  603.  52  Stat.  1007, 
1009.  as  amended;  49  U.  S.  C.  551.  553) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.    C.   MlTLLIGAN, 

Secretary. 

IF.    R.    Doc.    53-8670;    Piled,    Oct.    9,    1933; 
8:53  a.  m.l 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Choptcr  III — Bureau  of  Foreign  and 
Domastic  Commerce,  Department 
of  Commerce 

Subchapter  C — Office  of  InlernaHonal  Trad* 

(Gth  Gen.  Rev.  of  Export  Regs.,  Amdt. 
P.  L.  57 '1 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

MISCELLANEOUS    AMENDMENTS 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  commodities  are 
added  to  the  Positive  List: 


Pept.  of 
('(ini- 
rnerre 

Sfhe'Iule 
B  No. 


Commodity 


Unit 


22mKV4 


775998 


Cinchona  hark  ' 

Jack?!,  witli  lifting  capacity  of  JO  tons  and  over,  and  spe- 

ciuliy  fatiric-.itPtI  parts,  n.  c.  c' 
Indiis!ri:U    manufacturrnR   an<l    sprvico-industries   ma- 
chines, n.  c.  c,  and  sj)ecially  fabricated  parts,  n.  c.  c. 
(sficcify  t)y  name): 
Jacks,  power,  n.  o.  c.  with  liftinp  capacity  of  10  tons 
and  over,  and  specially  fabricated  parts,  n.  c.  c' 

WATERCR^^FT  »  »  * 


Lb. 


No. 

STEE 

No. 

STEE 

No. 

STEE 

No, 

STEE 

No. 

STEE 

No. 

STEE 

No. 

STEE 

Nono 

RO 

None 

RO 

None 

RO 

None 

RO 

None 

RO 

None 

RO 

None 

RO 

Merchant  ships  (eicluding  converted  military  water 

craft): 
795100        PasstMiper  ships,  of  U.  S.  registry,  for  scrapping  (specify 

prass  rcKislered  tonnage).' 
796115        Barpes,  of  IT.  S.  registry,  for  scrapping  (specify  gross 

reiri.<:tt'red  tonnage).' 
795117         Tanker.-i,  of  U.  S.  reeistry,  for  scrapping  (specify  gross 

regiifterid  tonnage).* 
79.5120         Cargo  ships,  except  barges  and  tankers,  of  V.  S.  regis- 
try, fur  scrapping  (.sjxcify  gross  re<;isicrcd  toimugo) 

(si»'cify  tyixO.' 
79.'il25         Tups  and  towboats,  of  V.  S.  rrgi.stry,  for  scrapping 

(siKX'ify  gross  registered  tonnage).' 
79.51.30         Droipes,  of  IT.  S.  registry,  for  scrapping  (specify  gross 

regi.stcred  tonnage).* 
795135         M<  rchant  ships,  n.  e.  c.,  of  U.  S.  registry,  for  scrapping 

(sjx'cify  gross  resigtercd  tonnage).' 

'These  commodities  arc  exportable  under  the  Foreign  Distribution  (FD)  license  (see  Part  ^78 
of  tliis  sulKhapter).  ,   ,  ^,„  . 

i.Ml  visKpls  of  U.  S.  replstry,  except  vessels  of  war,  require  approval  from  OIT  for  scrapping 
abroad,  whether  such  vessels  are  !(>■  ated  in  the  l'.  S.  or  in  for»i;ru  waters  at  the  time  the  deii.-^ion 
is  made  to  scr;ip  the  vessel  or.  If  the  vesi^el  Is  located  in  foreijcu  waters,  to  sell  It  for  8crai>piug. 
See  S  3"".-"!'i  of  the  CF.S  of  this  subchapter.  .._      ,       .        ^ 

'See  §  o7(i.4  of  tliift  Kub(  hjiptfr  for  types  of  watercraft  requiring  exiwrt  amborlratiou  from 
Maritime  Adniinl.>slratlon  and   State  L)epartnieut. 

■•  Includes  hulls.  .„„„...,    ^  » 

» These  commodities  are  subject  to  IC/DV  requirements  (see  §  3(.3.2  of  this  Bubcha))ter), 
effective  November  16,  1953. 

'Tills  amendment  was  published  In  Current  Export  Bulletin  No.  715,  dated  October  1, 
1953. 


Processing 

code  and 

nslatinl 

commodity 

group 


PRfO 
CUNS  8 


CONS  8 


OLV 

dollar- 
value 
limits 


100 


60 


Valitlated 

Ijeerise 
required 


RO 
RO 


RO 
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I>*>pt    of 
Curii- 

Sclit-lule 
H  No. 


Commodity 


795140 
795150 

smoo 


WATKRCRAFT  « ' »— Continu(  d 


Fishine  and  small  pomracrcial  wiUcrcrafi 
vertfd  military  w;itfrcr;Jt>.  of  U.  S.  ri!( 
piliK  (si)OC!fy  Eross  rrKistenvl  tonnaRc) 

Rccrpational  wiitorcraft  (oxcluiline  (^n 
wiUTcraft).  of  I'.  ».  rriristry,  fur  scrU 
(trass  registnrpil  tonnaep).' 

Othi-r  industrial  chemicals: 
lU'd  phosphorous  • 


ffxchifline  pon- 
II  istry,  for  scrap- 


'erted  military 
ping  (sf)ocify 


Foi.fni>tf!<  2   ."i  nn  paci-  0  I4;t. 

•  Hy    tlii.s   aiiu'iidniiiit    the   'JTth    ontry   nn 

ppvImhI    t"    rf'a<l    as    follows  :    -I'liosphoroiM. 

lii-.-n.sc    (S.M'    Tart    :'.7»;   of   this   siil>"-h:ipt<T  i    i 

(.1    this  suIm  liaptpr>   an-   iiiailf  availal>l<'    lor 

It),   r.>r>;!.   r^il  phosphorous  is  biilijfcl  to   tlif 


This  part  of  the  amendment  shall 
1953.  except  that  with  respect  to  S 
shall  become  effective  as  of  12:01  a. 

2.  The  following  commodities  are 


fho  Fositivp  T.ist  und.-r  SrhPdi.lP  B  No.  RMftOO  18 
in.lMditiK  ri-i\-  The  I'crio.llc  Ro.iuirem.'nts  d'H"-" 
III  Korfitfii  DiMtrll.ution  (Fl>)  liot-nsf  (sop  I  art  .i7^4 
phosphorous,  in.  111. line  r*-.!  :  and  pfft-.-tivo  November 
IC    1>V  proceduie   ^sof   §  37:5.1;   of  this  subchapter). 

become  effective  as  of  12:01  a.  m  .  October  8, 
schedule  B  numbers  795100  through  795150  it 
in  .  October  1.  1953. 
leleted  from  the  Positive  List: 


Hepl.  of 
Commrrre 

Schedule; 
U  No.     I 


615450 


838500 


850500 


Tools  fall  mptals>,  n.  c.  c: 
Uacks;iw  hluiies.  fjower. 
Amnioniiini  conu^aind,"!.  except  fertili 
Ammonium  comiKiuiids,  n.  e.  c.  (S[r' 
Ammonium  sulfate. 
Nitrouenou-s  fertiliier  matfriaU  (re[)ort 
N  itrotenous  chemical  materials. 
Amtuonium  sulfate. 


7'|-<;  frpport  fertilizers  and  fetiliier  materials  in  850500-855100): 

<  Ify  hy  name): 

iitrogenous  phosphatic  types  "»  854100,  854900): 


This  part  of  the  amendment  shal 
3.  The  following  revisions  are  made 
Inciude  changes  in  GLV  dollar-valut 


Pepf  of 
("oni- 
meree 

Pehe<lule 
U  No. 


Commodity 


730810 

7»4UGO 

862500 


Pl)eeiah7.ed  minine  machines  and  equipfient,  n.  e.  c,  and 
parts,  n.  e.  c:  , . 

Si>e«ialized  mininp  machines  and  eqi  iipment,  n.  e.  c. 
and   specially    fabric-ate<l    |>arts   and   accetscries. 
n.  e.  c.  (siieeify  tiv  name): 
Jai-ks,  with  lifime  cainwity  of  10  t.fis  and  over,  and 
siieciallv  fahricate<l  pHrt.';,  n.  e.  c 
Jacks,  with  lifting  cai>a<ity  of  10  ioi#  and  over,  and 

siiecially  fabricate<l  jiarls,  n.  e.  c.» 
Explosives:  .,  , 

tiafety  fiLscs  (except  non-detonatinc  l|l.asting  fuses  con 
laiuim;  only  a  black  powder  con) 


»  The  nlK've  entry  Is  .ndded  se|.nrately  tc 
("Oiiinioilitv  is  presently  included  on  tlie  l'< 
B  No.7:{ti>l»».      The  effeet  of  this  rivlsion 
$.V>  :    ('J»    to  extend   the  controls  from   K   t 
foNS   .H  :   an. I    (4t    t.i    niak.'   avaitahle    for 
(s.f  Tart  :;7S  ..f  this  snh.li.i|.t.'r  i . 

•The  ah.)ve  entry  Is  aildi^l  separately  t 
romm.«.lity  is  presently  In.'lu.led  .m  the  I'o 
The  effict  .>f  this  revl>ioii  Is  (  1  i  t.i  re. I 
to  extend  the  e.mtnds  from  K  t.>  K<>:  i  •!  i 
and  (4  1  t.)  make  available  for  this  c<.iiin 
S7S  of  this  sulH-liapter ). 

'The  above  eiitrv   is  siibstitufe.I   (.ir  the 
No    StrJ.VK).     The  elTe.  t  of  this  revision  is 


be- 
ex- 


This  part  of  the  amendment  shal 
come  effective  as  of  October  8,  1953 
cept  as  otherwise  indicated. 

Shipments   of    any   commodities 
moved  from  general  license  to  Coi^ntry 
Group  R  or  Country  Group  O  des 
lions  as  a  result  of  changes  set  for(h 
items  1  and  3  of  this  amendment,  e? 
Schedule  B  Nos.  795100  through 
which  were  on  dock,  on  lighter, 
aboard  an  exporting  carrier,  or  in  trfensit 
to  a  port  of  exit  pursuant  to  actual 
ders   for   export   prior  to   12:01    a 
October  8.  1^53.  may  be  exported 
the  previous  general  license  provisions 
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RULES  AND  REGULATIONS 


Unit 


No. 


No. 


Processing 

code  :m.l 

relate.  1 

commo-iity 

nr.jup 


OLV 

dollar- 
value 
limits 


STEE 
STEE 

,^ALT  05 


None 
None 

100 


Validated 

license 
re<4Uired 


RO 
RO 

RO 


Commodity 


become  effective  as  of  October  1.  1953. 
in  commodity  descriptions.    These  revisions 
limits  where  specified: 


Unit 


Processing 

ccle  and 

relate>4 

comrn.'dity 

proup 


OLV 

dollar- 
value 
limits 


Validated 

licen.se 
re(|iiired 


Lin.  ft. 


CONS  8 
CONS  8 

ORQN  1 


60 
SO 

10 


RO 

RO 

RO 


TITLE   26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

IT.  D.   6043] 

References  to  Certain  Officers  in 
Regulations,  Returns,  Etc. 

deputy  collector 

Treasury  Decision  5900,  approved  Mav 
13.  1952  (17  F.  R.  4464',  and  Treasurv 
Decision  5901.  approved  May  15,  1952  1 17 
F.  R.  45C1  > ,  are  hereby  amended  by  strik- 
ing "reference  to  a  deputy  collector  shall 
be  deemed  to  refer  to  an  internal  revenue 
agent'*  from  subdivision  tb)  of  the  fir^i 
paragraph  of  each  and  inserting  in  lieu 
thereof  the  foUowing:  "reference  to  a 
deputy  collector  shall  be  deemed  to  reft-- 
to  an  internal  revenue  agent,  except  that 
after  September  30,  1953,  reference  to  a 
deputy  collector  shall  be  deemed  to  reft  r 
to  a  collection  officer." 

Because  the  sole  purpose  of  this  Treas- 
ury decision  is  to  conform  Treasury  De- 
cisions 5900  and  5901.  and  the  docu- 
ments amended  by  such  Treasury  de- 
cisions, to  the  revision  of  the  titles  of 
certain  employees  of  the  Internal  Reve- 
nue Service,  it  is  hereby  found  that  it 
is  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  pr')- 
cedure  under  section  4  (a>  of  the  Ad- 
ministrative Procedure  Act,  approved 
June  11,  1946.  or  subject  to  the  effective 
date  limitations  of  section  4  (c)  of  that 
act. 

This  Treasury  decision  shall  be  effec- 
tive upon  its  filing  for  publication  in  the 
Federal  Register. 
(53  Stat.  375.  467;  26  U.  5.  C.  3176.  3791) 

[SEAL]  Justin  F.  Winkle, 

Acting  Commissioner  of 
Internal  Revenue. 

September  30,  1953. 

Approved:  October  6,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

53-8658;     Filed.    Oct.    9,    1953; 
8:50  a.  m.l 


the  Positive  List  under  Sehediile  B  No.  7.'{0gl0.      This 

itlve  List  in  the  see.md  and  last  entries  under  S.'he.lule 

i  (  1  (   to  reduce  the  (JLV  dollar-value  limit  from  $HK>  to 

KO  •    (3l    to  ohani;e  the  proeessinj;  eo.le  from   MLNF'  to 

ills  commodity   the  ForeifeTi   Distribution    {I'D)    license 

the  Positive  List  tinder  Setiedtile  B  No.  794000.     This 

itive  List  in  the  last  entry  undiT  S.-heilule  R  No.  7040(50. 

I  ee   the  (JLV   dollar-value   limit   from   $ltX>  to  $•'>()  :    (2) 

to  ehani;e  the  proi-.-ssinc  eo.le  from  TK.\.N  to  C«»NS  8; 

idity   the  Korei^'n  Ldstribution    (1"U)    license   (see  I'art 


entry  presently  on   the  Positive  List  under  Rrliedule  B 
t.i  clarify  the  VoveraKf.  atid  Is  effective  immediately. 
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up  to  and  including  October  31,  1953. 
Any  such  shipment  not  laden  aboard  the 
exporting  carrier  on  or  before  October 
31.  1953,  requires  a  validated  license  for 
export. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43:  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sept. 
27.  1945,  10  F.  R.  12245,  3  CFR.  1945  Supp.; 
E.  O.  9919,  Jan.  3,  1948,  1.3  F.  R.  59.  3  CFR, 
1948  Supp.) 

LORING  K.  MaCY, 

Director, 
Office  of  International  Trade. 

[F.    R.    Doc.    63-8592;    Filed,    Oct.    9.    1953; 
8:4&  a.  m.] 


Subchapfer  C — Miscelloneoo*  Exeise  Toxes 
(T.   D.    6044;    Regs.    29) 

Part  197— Dr.awback  of  Tax  on  Distilled 
Spirits  Used  in  the  Manufacture  of 
Nonbeverage  Products 

miscellaneous  amendments 

September  30,  1953. 
Section  3250   (1)    <5>   of  the  Internal 
Revenue  Code  was  amended  by  Public 
Law  283  <83d  Cong.),  to  read  as  follows; 

Sec.  3250.  Tax.     •  •  • 
(1)   Manufacturers  or  producers  of  desig- 
nated nonbeverage  products.     •   •  • 
,  •  »  •  • 

(5)  Drawback.  In  the  case  of  distined 
spirits  taxpald  and  used  as  provided  In  this 
subsection,   a  drawback   shall   be   allowed— 

(A)  At  the  rate  of  $6  on  each  proof  galloa 
upon  which  tax  Is  paid  at  a  rate  of  $9  pej 
proof  gallon  prior  to  the  effective  date  » 
section  462  of  the  Revenue  Act  of  1951, 

(B)  At  the  rate  of  $9  50  on  each  prooi 
gallon   upon   which  tax    is   paid   at  »  r^** 


Saturday,  October  10,  1953 

of  $10  50  per  proof  gallon  on  and  after  the 
effective  date  of  section  462  of  the  Revenue 
Act  of  1951.  and 

(C)  At  the  rale  of  $8  on  each  proof  gallon 
upon  which  lax  is  paid  at  a  rate  of  $9  per 
proof  gallon  after  Murch  31.  1954. 

such  drawback  shall  be  dut-  and  payable 
quarit-rly  upon  filing  ..'f  a  proper  claim  with 
the  Secretary;  except  that,  where  any  person 
entitled  to  such  drawback  shall  elect  in  writ- 
ing to  file"  monthly  claims  therefor,  such 
drawback  shall  be  due  and  payable  monthly 
unon  filing  of  a  pr.jpe'r  claim  with  the  Secre- 
tary: Provided,  hoircicr.  That  the  Secretary 
may  require  persons  electing  to  file  monthly 
drawback  claims  to  file  with  him  a  bond  or 
other  security  In  such  amount  and  with  such 
condition.s  as  he  shall  by  regulations  pre- 
.-cnbe.  Any  such  election  may  be  revoked 
utx)n  filing  of  notice  thereof  with  the  Secre- 
tary. No  claim  under  this  subsection  shall 
l.ie  allowed  unless  filed  with  the  Secretary 
within  the  three  months  next  succeeding  the 
riuartcr  in  which  the  distilled  spirits  covered 
by  the  claim  were  u^^ed  as  provided  In  this 
yubicction. 

•  •  •  •  • 

In  ord<  r  to  conform  Regulations  29  '26 
CFR  Part  197  >,  to  such  amendment,  and 
to  conform  the  regulations  to  the  delega- 
tion to  Assistant  Regional  Commis.sion- 
ers.  Alcohol  and  Tobacco  Tax.  of  final 
authority  for  allowance  or  disallowance 
of  drawback  claims,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  197.21  is 
amended  to  read  as  follows: 

§  197.21  Claims.  The  claim  for 
drawback  shall  be  filed  on  Form  843, 
(orifxinal  only)  with  the  Assistant  Re- 
gional Commissioner,  for  the  region  in 
which  the  place  of  manufacture  is 
located,  and  shall  pertain  only  to  dis- 
tilled spirits  used  in  the  manufacture  or 
production  of  nonbeverage  products 
during  any  one  quarter  of  the  year,  and 
only  one  claim  may  be  filed  for  each 
quarter:  Provided,  That  where  the  man- 
ufacturer has  notified  the  Assistant 
Regional  Commissioner,  in  writing,  of  his 
intention  to  file  claims  on  a  monthly 
basis,  in  lieu  of  a  quarterly  basis,  and 
has  filed  a  bond  in  compliance  with  the 
provisions  of  5  197.21a.  claims  may  be 
filed  monthly  in  lieu  of  quarterly:  Pro- 
vided further.  That  any  such  election  for 
the  filing  of  monthly  claims  may  be  re- 
voked upon  filing  of  notice  thereof,  in 
writing,  with  the  A.ssistant  Regional 
Commi.'^sioncr. 

Par.  2.  Tliere  is  in.serted  immediately 
following  §  197.21  the  following  new 
section: 

?  197.21a  Bond.  Form  1730.  Every 
Pf^rson  desirin.g  to  file  claims  for  draw- 
back on  a  monthly  basis  shall,  upon  fil-' 
ins  his  notice  of  such  intention  as  pro- 
viaod  in  5  197.21,  execute  a  bond  on  Form 
17J0.  in  triplicate,  in  conformity  with  the 
provisions  of  §5  197.35  through  197.50, 
and  file  the  same  with  the  Assistant  Re- 
cional  Commis.^ioncr.  The  penal  sum  of 
tl  r  bond  mu.'^t  be  sufficient  to  cover  the 
amount  of  drawback  which  will,  during 
any  quarterly  period,  constitute  a  charge 
ai^.iinst  the  bond:  Provided,  That  tlie 
pf  nal  sum  of  any  bond  shall  not  exceed 
$200,000  nor  be  less  than  $1,000.  The 
bond  shall  be  a  continuing  one.  and  ihe 
l-.iijility  thereof  subject  to  increase  as 
successive  monthly  claims  are  allowed 
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thereunder  and  to  decrease  as  the  veri- 
fications of  such  monthly  claims  are 
made.  When  the  limit  of  liability  under 
a  bond  given  in  less  than  the  maximum 
penal  sum  has  beer  reached,  no  further 
drawback  on  monthly  claims  will  be  al- 
lowed unless  prior  charges  against  the 
bond  have  been  decreased,  or  a  new.  or 
additional,  bond  in  sufficient  penal  sum 
is  furnished. 

Par.  3.  Section  197.22  is  amended  to 
read  as  follows: 

?  197.22  Date  of  filing  claim.  Quar- 
terly claims  for  drawback  must  be  filed 
with  the  A.ssi.stant  Regional  Commis- 
sioner within  the  three  months  next  suc- 
ceeding the  quarter  in  which  the  dis- 
tilled spirits  covered  by  the  claim  were 
u.sed  in  the  manufacture  of  nonbeverage 
products.  Monthly  claims  for  drawback 
may  be  filed  at  any  time  after  the  end  of 
the  month  in  which  the  distilled  spirits 
covered  by  the  claim  were  u.sed  in  the 
manufacture  of  nonbeverage  products, 
but  must  be  filed  not  later  than  the  close 
of  the  third  month  succeeding  the  quar- 
ter in  which  such  spirits  were  used. 

Par.  4.  Section  197.24  is  amended  as 
follows : 

<  A  >  By  striking  the  phrase  "which  shall 
be  prepared  in  duplicate"  in  the  fust 
sentence  thereof. 

<Bi  By  .striking  the  second  sentence, 
which  begins  "One  copy  shall  be". 

<C»  By  striking  the  word  "collection" 
In  subparagraph  <5)  of  paragraph  ia> 
and  inserting  in  lieu  thereof  the  follow- 
ing: "internal  revenue". 

<D>  By  striking  the  words  "Deputy 
Commissioner"  wherever  they  appear  in 
subparagraphs  '3)  and  <4>  of  paragraph 
<ci  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Director". 

<Ei  By  striking  the  phrase  "American 
Institute  of  Homeopathy"  in  subpara- 
graph t3i  of  paragraph  <c)  and  in.serting 
in  lieu  thereof  the  following:  "Homeo- 
pathic Pharmacopoeia  of  the  United 
States '. 

iP>  By  striking  the  phra.se  'A.  I.  H..- 
in  subparagraph  (3)  of  paragraph  (O 
and  inserting  in  lieu  thereof  the  follow- 
ing: "H.  P.  U.  S..". 

iG>  By  striking  the  word  "quarter" 
wherever  it  appears  in  subparagraphs 
(1),  <2)  and  (3 1  of  paragraph  <d)  and 
in.serting  in  lieu  thereof  the  word 
"period". 

(H>  By  striking  the  word  "quarter" 
wherever  it  appears  in  paragraph  te> 
and  inserting  in  lieu  thereof  the  word 
"period". 

Par  5.  Section  197.25  and  headnote 
are  amended  to  read  as  follows: 

§  197.25  Action  on  quarterly  claims. 
The  Assistant  Regional  Comniissioner 
will  date-stamp  the  claim  and,  after  re- 
cording, will  examine  the  claim  for  the 
purpose  of  determining  whether  it  is 
properly  executed  and  that  all  support- 
ing data  have  been  submitted  and  will 
conduct  such  inquiries  and  inve-stigations 
as  may  be  necessary  to  verify  that  draw- 
back is  allowable  on  the  distilled  spirils 
covered  by  the  claim.  After  completion 
of  such  verification  he  will  allow  or  dis- 
allow the  claim  in  accordance  with  his 
findings  and  existing  law  and  regulations. 
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Par  6  There  is  in.serted  immediately 
following  §  197.25  the  following  new 
section: 

5  197.25a  Action  on  monthly  claims. 
The  Assistant  Regional  Commissioner 
will  date-stamp  the  claim  and.  after  re- 
cording, will  examine  the  claim  for  the 
purpose  of  determining  whether  it  is 
properly  executed  and  that  all  required 
supporting  data  have  been  submitted. 
Where  a  bond  in  the  maximum  penal 
.sum  or,  if  le.ss  than  such  maximum,  in  a 
sufficient  penal  sum.  is  on  file,  the  Assist- 
ant Regional  Commissioner  will  verify 
that  the  amount  of  drawback  claimed  is 
correctly  calculated.  ba,sed  on  tlie  quan- 
tity of  distilled  spirits  stated  to  have 
been  used  by  the  manufacturer,  and, 
without  investigation,  allow  or  disallow 
the  claim  including  the  final  claim  for 
any  quarter »  in  accordance  with  existing 
law  and  regulatioas.  Where  the  bond  on 
file  is  not  in  a  sufficient  penal  sum,  action 
on  the  claim  will  be  withheld  pending 
completion  of  an  investigation  subse- 
quent to  the  end  of  the  quarterly  period. 
When  the  final  claim  for  a  quarter  is 
received,  the  Assistant  Regional  Com- 
missioner will  conduct  such  investigation 
as  may  be  neces.sary  to  verify,  as  to  each 
claim  filed  for  the  quarter,  that  the  draw- 
back allowed,  or  claimed  where  bond  was 
insufficient,  v. as  proper:  Provided,  That 
where  the  total  charges  outstanding 
against  the  manufacturer's  bond  are  less 
than  the  penal  sum  of  such  bond,  the 
Assistant  Regional  Commis.'^ioner  may. 
at  his  discretion,  conduct  such  investiga- 
tion at  less  frequent  intervals.  Upon 
completion  of  verification  the  Assistant 
Regional  Commissioner  will  credit  the 
manufacturer's  bond  in  an  amount  equal 
to  the  drawback  on  the  spirits  faund  to 
have  been  lawfully  used. 

(53  Stat.  467;  26  U.  S.  C.  3791.  Interpret  or 
apply  53  Stat.  388,  as  amended,  495;  26  U.  S.  C. 
3^50,  4041) 

Par.  7.  There  Is  in.serted  at  the  end 
thereof  the  following  centei heads  and 
groups  of  sections: 

BONDS   AND    CONSENTS    OF    StJRIFTlES 


General. 

Corporate  surety. 

Powers  of  attorney. 

Individual  sureties. 

Ownership  of  real  property. 

ETxecution  of  Form  33  (AT) 

Certificate  of  title. 

Appraisal. 

Investigation. 

Requallfication. 

Deposit  of  collateral. 

Consents  of  surety. 

Approval    required. 

Authority  to  approve. 

Additional  or  strengthlng  bonds. 

New  or  superseding  bonds. 

Account  with  drawback  bond. 

TERMINATION    OF  BONDS 

General. 

Application  of  surety  for  release  from 
bond. 

Extent  of  release  of  siu-ety  from  lia- 
bility under  bond. 

Action  by  Assistant  Regional  Com- 
missioner. 

Notice  of  termination. 

Release  of  collateral. 

oRrrT!  5§  197  J5  to  197  57  livu.  d  under 
467,  26  U.  S.  C.  3731.    Interpret  or 


Sec. 

197.35 

197.36 

19737 

197  38 

197  39 

19740 

19741 

197  42 

197.43 

197.44 

197.45 

19746 

19747 

197.43 

197  49 

197,50 

197.51 

197  !\2 

197  53 

197.54 

19755 

197.56 

197.57 

Attth 

63  Stat 

ith 
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apply  53  Stat.  388,  as  amended.  495;  26  U.  S  C 
3250.  4041. 

BONDS  AND  CONSENTS  OF  SURETIES 

5  197.35  General.  Every  person  re 
quired  to  file  a  bond  or  consent  of  surety 
under  the  provisions  of  this  part  ohul 
prepare  and  execute  it  on  the  prescribe- 
form,  in  triplicate,  in  accordance  wit 
the  provisions  in  this  part  and  the  m 
structions  printed  on  the  form,  and  shal 
submit  it  to  the  AssisUant  Reiiional  Com 
missioner.  The  bonds  required  by  th 
provisions  in  this  part  shall  be  give: 
with  surety  or  collateral  security.  1 
surety  may  be  individual  or  corporat( 
The  surely  may  not  have  any  interes 
either  direct  or  indirect,  in  the  bosine.' 
of  the  principal  on  the  bond. 

5  197.36       Corporate    surety.      Bonds 
may  be  given  with  corporate  surety  at: 
thorized  by  the  Secretary  of  the  Treasuijy 
to  become  surety  on  Federal  bonds,  sur 
ject  to  the  limitations  prescribed  by  tl 
Secretary  in  Treasury  Department  For 
356.  Commissioner  of  Accounts,  Sure 
Bonds  Branch,  which  is  issued  annual" 
and  subject  to  such  amendatory  circuit 
as  may  be  issued  from  time  to  time 
bond  executed  by  two  or  more  corpora 
sureties  shall  be  the  joint  and  sever 
liability  of  the  principal  and  the  suret 
Provided.  That   each    corporate   sure 
may  limit  its  liability  in  terms  upon  t 
face  of  the  bond  in  a  definite,  speci" 
amount,  which  amount  shall  not  exce 
the  limitations  prescribed  for  such 
porate  surety  by  the  Secretary,  as 
forth  in  Treasury  Department  Form  3 
When  the  sureties  so  limit  their  liabili 
the  aggregate  of  such  limited  liabilit 
must  equal  the  required  penal  sum  of  ' 
bond. 
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5  197.37     Powers  of  attorney.     Pow 
of  attorney  and  other  evidence  of 
pointment  of  agents  and  officers  to 
cute  bonds  on  behalf  of  corporate 
ties  are  required  to  be  filed  with. 
pa.ssed   upon   by.   the   Commissioner 
Accounts,  Surety  Bonds  Branch,  Tre 
ury  E>epartment.    Such  powers  and  otl>er 
evidence   of   appointment   need   not 
filed  with,  or  submitted  to.  A.ssistant 
gional   Commissioners.     Powers   of 
torney  or  other  evidence  of  appointment 
of  agents  and  officers  to  execute  bond.s 
behalf  of  the  principal,  must  be  filed 
Form   1534.  in  triplicate,  with  the 
sistant     Regional     Commissioner 
whom  the  bond  is  filed. 

§  197.38     Individual     sureties.     Bofid 
may  be  given  with  individual  suretie 
which  there  must  be  not  less  than 
f  .ich  of  whom  must  qualify  by  executing 
Form  33  (AT>.  in  triplicate.     Individual 
sureties  must  be  citizens  of  the  Un 
SUtes  and  reside  in  the  State  in  wl 
the  business  of  the  principal  is  to  be 
ducted.     No  person  will  be  acceptec 
an  individual  surety  in  a  State  in  w" 
he  is  not  authorized  to  become  a 


.1 


§  197  39  Ownership  of  real  property . 
Each  individual  surety  must  own  ur  en- 
cumbered real  property,  in  fee  sin' pie, 
the  appraised  value  of  which,  over  and 
above  any  exemptions  from  execuion 
allowed  by  the  laws  of  the  State,  is  e  lual 
to  the  penal  sum  of  the  bond.    £  uch 


RULES  AND   REGULATIONS 

real  property  must  be  located  within 
the  state  where  the  busine.ss  of  the  prin- 
cipal is  to  be  conducted.  The  real  prop- 
erty must  be  described  in  the  surety  s 
affidavit.  Form  33  <AT),  with  all  of  the 
formalities  required  in  conveyances  of 
real  estate  by  the  laws  of  the  State  in 
which  it  is  situated. 

§  197.40  Execution  of  Form  33  (AT). 
The  surety's  affidavit  on  Form  33  'AT) 
shall  contain  all  of  the  information  re- 
quired by  this  part  and  the  instructions 
printed  on  the  form.  The  form  shall  be 
sub.scribed  and  sworn  to  before  an  officer 
duly  authorized  to  administer  oaths,  and 
one  copy  thereof  shall  be  attached  to 
each  copy  of  the  bond  to  which  it  relates. 

5  197.41  Certificate  of  title.  There 
must  be  submitted  with  the  surety's  affi- 
davit. Form  33  <  AT ) ,  a  certificate  of  title, 
in  triplicate,  showing  that  the  surety  has 
a  fee  simple  title  free  of  encumbrances  to 
the  realty  described  in  the  form:  Pro- 
vided That  where  recognized  by  the  laws 
of  the  State  in  which  the  realty  is  located, 
there  may  be  submitted,  in  lieu  of  a 
certificate  of  title,  a  document  of  com- 
parable validity,  such  as  a  certified  copy 
of  a  title  insurance  policy  or  a  certificate 
of  .search  and  finding  executed  by  aji 
authorized  attorney. 
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5  197  42  Appraisal.  There  will  also 
besubmitted  with  Form  33  «AT»  an  ap- 
praisal, in  triplicate,  by  two  or  more  com- 
petent persons,  designated  by  the  Assist- 
ant Regional  Commissioner  for  the  pur- 
pose, showing  .separately  the  value  of  the 
land  and  buildings,  and  a  full  and  clear 
statement  of  the  method  employed  by 
them  in  determining  their  valuation. 
The  appraisal  .shall  be  at  the  expense  of 
the  principal  on  the  bond,  unless  it  is 
made  by  Government  officers. 

§  197.43  Investigation.  The  Assist- 
ant Regional  Commis-sioner  must  cause 
an  investigation  to  be  made  of  all  the 
facts  stated  in  the  surety's  affidavit  on 
Form  33  <AT)  and  supporting  docu- 
ments, and  shall  forward  one  copy  of 
the  report  of  such  investigation  to  the 
Commissioner  with  the  bond  and  accom- 
panying Form  33  (AT). 

§  197.44  Requolification.  The  Com- 
mis.sioner  or  Assistant  Regional  Commis- 
sioner may  at  any  time  require  the  re- 
qualification  of  individual  sureties  on 
Form  33  <AT). 

§  197  45     Deposit    of    collateral.    Ex- 
cept as  provided  in  this  section,  bonds 
or  notes  of  the  United  States,  or  other 
obligations   which   are   unconditionally 
guaranteed  as  to  both  interest  and  prin- 
cipal   by    the    United    Statas,    may    be 
pledged"  and  deposited  by  principals  as 
collateral  se-curity  in  lieu  of  individual 
or    corporate    sureties.     A.ssistant    Re- 
gional Commissioners  on  receiving  such 
bonds   or    notes,    or    other    obligations, 
pledged  and  deposited  by  principals  as 
collateral  security  in  lieu  of  surety,  shall 
deposit  such   securities  as   required   by 
Department  Circular  No.  154.  revised  (31 
CFR  Part  225).     United  States  Savings. 
Defense  Savings,  and  War  Savings  Bonds 
issued  under  the  authority  of  .section  22 
of    the    Second    Liberty    Bond    Act.    as 
amended,  and  other  bonds  and  notes  of 


the  United  States,  which  are  nontrans- 
ferable or  the  hypothecation  of  which 
will  not  be  recognized  by  the  Ti-easury 
Department,  may  not  be  pledged  and 
deposited  as  security  in  lieu  of  corporate 
or  individual  sureties. 

(Sec.   1126,  44  Stat.  122  as  amended,  sec.  7, 
49  Stat.  22;  6  U.  S.  C.  15) 

§197.46    Consents  of  surety.    Con.sents 
of  surety  to  a  change  in  the  terms  of  a 
bond  must  be  executed  on  Form  1533.  in 
as  manv  copies  as  are  required  of  the 
bond  which  they  affect,  by  the  principal 
and  all  sureties  with  the  same  formality 
and  proof  of  authority  to  execute  as  are 
required    for    the    execution    of    bonds. 
Form  1533  will  be  used  by  obligors  on 
collateral    bonds    as    well    as    those    on 
surety  bonds.    The  Form  1533  must  prop- 
erly identify  the  bond  affected  thereby 
and  state  specifically  and  precisely  what 
is  covered  by  the  extended  terms  thereof 
If  the  surety  is  a  coiT>oration.  the  con- 
.sent  may  be  executed  by  an  agent  or  at- 
torney in  fact  duly  authorized  .so  to  do 
by  power  of  attorney  filed  by  the  surety 
with  the  appropriate  Assistant  Regional 
Commissioner,  or  the  consent  may   be 
executed  by  the  home  office  officials  of 
such  corporate  surety:   except  that,  in 
cases  where  the  saving  of  time  is  an  ele- 
ment, the  consent  may  be  executed  by  ai) 
agent  or  attorney  in  fact  where  the  home 
office  officials,  by  specific  direction,  order 
its  execution,     A  copy  of  such  specific 
direction  should  be  attached  to  each  copy 
of  such  consent. 

§  197.47  Approval  required.  No  per- 
son using  di.stilled  spirits  in  the  manu- 
facture of  nonbeverage  products  may  file 
monthly  claim  for  drawback  under  the 
provisions  of  this  part  until  bond  on 
Form  1730  has  been  approved  by  the  As- 
sistant Regional  Commissioner. 

§  197.48  Authority  to  approve.  As- 
sistant Regional  Commi.s-sioners  are  au- 
thorized to  approve  all  bonds  and  con- 
sents of  surety  required  by  this  part. 

§  197  49     Additional  or  strengthenin(} 
bonds.     In   all   cases   where   the   penal 
sum  of  a  bond  on  file  and  in  effect  is  not 
sufficient,    computed    as   prescribed    oy 
this  part,  the  principal  may  give  an  ad- 
ditional or  strengthening  bond  in  a  suf- 
ficient penal  sum,  provided  the  surety 
thereon  is  the  same  as  on  the  bond  al- 
ready on  file  and   in  effect;   otlierwise 
a  new  bond  covering  the  entire  liabili'y 
will    be    required.     Such    additional   or 
strengthening  bonds,  being  filed  to  in- 
crease the  bond  liability  of  the  principal 
and  the  surety,  .shall  not  be  construed  in 
any  sense  to  be  substitute  bonds,  and  .he 
As.sistant    Regional    Commis.sioner    will 
refuse    to    approve    an    additional    or 
strengthening  bond  where  any  notation 
is  made  thereon  which  may  be  construed 
as  a  release  of  any  former  bond  or  as  lun- 
iting  the  amount  of  either  bond  to  k-s 
than  its  full  penal  .sum.     Additional  or 
strengthening  bonds  must  show  the  cur- 
rent date  of  execution  and  the  efTeclive 
date  in  the  blank  spaces  provided  there- 
for     Such    bonds    must    have    markca 
thereon,  by  the  obligors  at  the  time  ot 
execution,      "Additional     Bond,"     or 
"Strengthening  Bond."  as  the  case  m^i 


be. 


Saturday,  October  10,  1953 

5  197.50  New  or  superseding  bonds. 
The  principal  on  any  bond  filed  pursuant 
to  thLs  part  may,  at  any  time,  substitute 
a  new  bond  therefor.  Executors,  admin- 
istrators, assignees,  receivers,  trustees, 
or  other  persons  acting  in  a  fiduciary 
capacity,  continuing  or  liquidating  the 
busine.'-s  of  the  principal,  mast  execute 
and  file  a  new  bond  or  obtain  the  con.sent 
of  the  surety  or  sureties  on  the  existing 
bond  or  bonds.  When,  in  the  opinion  of 
the  Commissioner  or  the  Assistant  Re- 
•jional  Commissioner,  the  interests  of  the 
Government  demand  it  or  in  any  case 
where  the  security  of  tlie  bond  becomes 
impaired  in  whole  or  in  part  for  any 
reason  whatever,  the  principal  will  be 
required  to  give  a  new  bond.  A  new  bond 
shall  be  required  immediately  in  ca.se  of 
death,  removal  from  the  State,  or  in.sol- 
vency  of  an  individual  surety,  or  the  in- 
solvency of  a  corporate  surety.  Where  a 
bond  is  found  to  be  not  accepUible  or  for 
any  reason  becomes  invalid  or  of  no 
effect,  the  principal  shall  be  required  to 
file  immediately  a  new  and  satisfactory 
bond.  Superseding  bonds  must  show  the 
current  date  of  execution  and  the  date 
they  are  to  be  effective,  and  each  such 
bond  shall  have  marked  thereon,  by  the 
obligors  at  the  tim^  of  execution.  "Super- 
seding Bond."  Wliere  a  new  bond  is 
submitted  by  the  principal  to  supersede 
a  bond  or  bonds  then  in  effect,  and  such 
.superseding  bond  has  been  approved, 
the  superseded  bond  shall  be  relea.sed  as 
to  transactions  occurring  wholly  subse- 
quent to  the  effective  date  of  the  super- 
seding bond  and  notice  of  termination 
of  the  superseded  bond  may  be  issued  as 
provided  in  §  197.55. 

§197  51  Account  tcith  drawback 
bond.  The  Assistant  Regional  Com- 
mi.ssioner  will  keep  an  account  with  each 
bond  governing  the  allowance  of  draw- 
back on  a  monthly  basis.  The  principal 
will  be  charged  with  the  amount  of 
drawback  allowed  on  each  monthly 
claim.  Credit  will  be  given  on  the 
account  with  the  bond  in  the  amount 
equal  to  the  drawback  found  by  audit 
and  investigation  to  be  allowable,  under 
the  provisions  of  this  part. 

TERMINATION  OT  BONDS 

§  197  52  General.  Continuing  bonds 
on  Form  1730  will  be  terminated  by 
the  Assistant  Regional  Commissioner  as 
to  liability  on  drawback  allowed  after 
a  specified  future  date  <ai  pur.suant  to 
a  notice  by  the  surety  as  provided  in 
5  197.53,  'bi  following  approval  of  a  su- 
penseding  bond,  as  provided  in  §  197.50, 
or  (c)  following  notification  by  the  prin- 
cipal of  his  intent  to  di.scontinue  the 
filing  of  claims  on  a  monthly  basis: 
Provided.  That  the  bond  will  not  be 
terminated  until  all  outsanding  liability 
thereunder  has  been  discharged.  Upon 
termination,  the  A.ssistant  Regional 
Commissioner  will  mark  the  bond  "can- 
celed" followed  by  the  date  of  cancella- 
tion, and  will  fssue  a  notice  of  termina- 
tion. Form  1490.  or  a  notice  of  release, 
Form  1491,  as  provided  in  §  197.56. 

5  197.53  Application  of  surety  for  re- 
lease from  bond.  A  surety  on  any  bond 
required  by  this  part  may  at  any  time, 
in  writing,  notify  the  Assistant  Regional 
Commissioner  in  whose  office  the  bond 
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Ls  on  file,  and  the  principal,  that  he  de- 
sires to  be  relieved  of  liability  under 
the  bond  at  a  date  not  less  than  60  days 
after  the  date  of  the  notification.  One 
copy  of  the  notice  must  be  delivered  to 
the  principal  and  two  copies  .shall  be 
delivered  to  the  A.ssistant  Regional 
Commis.sioner.  IT  the  notice  is  given  by 
an  agent  of  the  surety  it  must  be  ac- 
companied by  a  power  of  attorney  au- 
thorizing the  auent  to  give  sucli  notice, 
or  by  a  verified  statement  that  such 
power  of  attorney  is  on  file  with  the 
Trea,sury  Department.  The  surety  must 
also  file  with  the  Assistant  Regional 
Commissioner  an  acknowledgment  or 
other  proof  of  service  of  such  notice  on 
the  principal. 

?  197.54  Extent  of  release  of  surety 
from  liability  under  bond.  If  t'le  notice 
required  by  5  197.53  is  not  withdrawn 
thereafter  in  writing,  the  right-  of  the 
principal  as  supported  by  the  snid  bond 
shall  be  terminated  on  the  date  named 
in  the  notice,  and  the  surety  will  be  re- 
lieved from  liability  for  drawback  al- 
lowed subsequent  to  the  date  named. 
Liability  for  drawback  allowed  prior  to 
the  date  named  in  the  surety's  notice 
will  continue  until  the  claims  for  such 
drav.back  have  been  properly  verifii d  by 
the  Assistant  Regional  Commissioner 
according  to  law  and  this  part.  Where 
the  principal  files  a  valid  superseding 
bond,  the  .surety  on  the  bond  superseded 
will  be  relieved  from  liability  for  draw- 
back allowed  wholly  subsequent  to  the 
effective  date  of  the  superseding  bond. 

5  197.55  Action  by  Assistant  Regional 
Commissioner.  When  an  application  by 
the  surety  for  release  from  bond  is  filed 
with  the  A.ssistant  Regional  Commis- 
sioner, or  when  a  superseding  bond  has 
been  approved,  or  when  the  principal 
has  discontinued  filing  claims  on  a 
monthly  basis,  the  Assistant  Regional 
Commissioner  will  make  a  complete  ex- 
amination of  records  to  determine 
whether  there  is  any  liability  then  due 
and  payable,  or  chargeable,  outstanding 
against  the  bond.  If  it  is  found  that 
liabilities  chargeable  against  the  bond 
have  not  been  paid  or  credited  or  oth^'r- 
wi.se  settled,  no  further  action  will  be 
taken  until  all  such  liabilities  have  been 
settled.  If  the  A.ssistant  Regional  Com- 
missioner finds  that  the  bond  may  be 
properly  terminated,  he  will  issue  notice 
of  termination  in  accordance  with  the 
provisions  of  §  197.56. 

5  197.56  Notice  of  termination.  Upon 
determining  that  the  bond  on  Form  1730 
may  be  terminated,  thfe  Assistant  Re- 
gional Commissioner  will  execute  a  notice 
of  termination.  Foitn  1490.  where  a 
superseding  bond  has  been  approved,  or 
a  notice  of  relea.se.  Form  1491,  where  the 
principal  has  discontinued  filing  monthly 
claims,  or  where  the  surety  has  made  ap- 
plication for  relea.se  from  bond  as  pro- 
vided in  5  197.53.  The  notice  of  termi- 
nation or  the  notice  of  release  shall  be 
prepared  in  quadruplicate  where  there 
is  but  one  surety,  and  in  quintuplicate 
where  there  are  two  sureties.  The  As- 
sistant Regional  Commissioner  will  for- 
ward the  original  of  tlie  notice  to  the 
Commissioner,  together  with  a  copy  of 
the  surety's  application,  if  any,  furnish 
one  copy  to  each  obligor,  and  retain  one 
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copy  of  the  notice  and  the  surety's  appli- 
cation, if  any.  on  file  with  the  bond  to 
whicli  it  relates. 

§  197.57  Release  of  collateral.  The 
release  of  collateral  pledged  and  de- 
pasited  to  support  bonds  required  by  this 
part  will  be  in  accordance  with  the  pro- 
visions of  Department  Circular  No.  154, 
revised  '31  CFR  Part  225  > .  subject  to  the 
conditions  governing  issuance  of  notices 
on  Forms  1490  and  1491  of  the  termina- 
tion of  such  bonds.  When  the  A.ssistant 
Regional  Commissioner  determines  that 
there  is  no  outstanding  liability  again.-t 
the  bond,  and  has  satisfied  him.^elf  that 
the  interesUs  of  the  Government  will  not 
be  jeopardized,  the  security  may  be  re- 
leased and  returned  to  the  principal. 

(44  Slat.  122  as  amended;  6  U.  S.  C.  15) 

Compliance  with  the  notice,  public 
procedure  thereon  and  effective  date  re- 
quirements of  the  Administrative  Pro- 
cedure Act.  approved  June  11.  1946.  has 
been  found  impracticable  and  contrary 
to  the  public  interest  in  connection  with 
the  issuance  of  these  amendmenus,  for 
the  reason  that  Uie  provisions  of  .sec- 
tion 3(250  *  1 »  '  5 '  as  amended  by  Public 
Law  283  'C3d  Congress*  are  effective 
October  1,  1953. 

These  amendments  will  become  ef- 
fective October  1.  1953,  except  the 
amendment  to  5  197  25  which  is  hereby 
made  effective  July  1.  1953. 

[seal]  T.  Cot.eman   Andrews. 

Commissioner  of  Internal  Revenue. 

Approved:   October  6,  1953. 

M.  B    FoLSOM, 

Acting  Secretary  of  the  Treasury. 

[F.    R     Doc.    53  8657:    Filed     Oct.    9.    1953; 
8:49   a.    m  I 

TITLE   27— INTOXICATING 
LIQUORS 

Chapter  I — Internol  Revenue  Service, 
Department  of  the  Treasury 

References    to    Certain    Ofticeps    in 
Regulations.  Returns,  Etc. 

deputy  collectors 

Cross  Reference:  For  an  amendment 
to  Treasury  Decision  5901  which  aff.'cts 
nomenclature  provided  by  Trca.sury  De- 
partment orders,  see  Title  26,  Chapter  I, 
Treasury  Decision  6043,  supra. 

TITLE    32— NATIONAL    DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter    E — Defense    Controct    Finoncing 

Redesignation 

Subchapter  D— Defen.se   Contract  H- 
nancing.  has  been  redesignated  and  will 
henceforth  appear  as  Subchapter  E-^De- 
fense  Contract  Financing. 

Val  Hoc. IE, 
Chief.  Directives  Section,  Office 
of   the  Administrative  Secre- 
tary. Office  of  the  Secretary  of 
Defense. 

October  6.  1953. 

(F.    R.    Etoc.    53  8677;    Filed,    Oct.   8.    1853; 
10:39  a.  m.l 
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Chapter     XI — National     Guard     an 
State    Guard,    Department    of    thje 
Army 

Part  1101 — Nmional  Guard 
Regulations 

enlisted  men 

Correction 

In  P    R.  Doc.   53-8551.  appoarini,'   4t 
pa^e  6379  of  the  issue  for  Wednesda 
October    7.    1953.    the    first    paragrai^ 
should  read  as  follows: 

Sections  1101.14  throue;h  1101.20  a*e 
rescinded  and  the  following  substitu'.tjd 
therefor: 
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TITLE  32A— NATIONAL  DEFENS 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mubillzatlon  Order  VII -4) 
DMO  VTT-4 — ODM  Policy  Gihoance  on 

GOVERNMFNT-OWNEO      PRODUCTIO 

Equipment 
'      Tn  order  to  maintain  a  highly  effect 
and  immediately  available  machine 
and   production   equipment   reserve 
the  mobilization   readiness   program 
the  United  States  Government,  the  ' 
fice  of  I>efen.se  Mobilization  sets   fort 
the    following    policy    on    Governmei|t 
owned  production  equipment,  includ 
machine  tool.>. 

1.  DispositioJi    of    production     eqn 
ment — A.  Department  of  Defense.     P 
duction   equipment   owned   by   the 
partment   of   Defense    for   which    th 
exists  a  known  or  anticipated   defer 
mobilization  need  should  be  held  in  r 
cient  operating  condition  in  'packj 
form"  fpackaned  form"  means  a  co 
plete  complement  of  production  equ 
ment  and  tools  capable  of  producing 
particular  military  item  or  items  a 
particular  plant  <   at  or  near  the  pla 
which  will  operate  them  in  event  of 
emert^ency.     In  the  event  no  such  st 
ace  arrangement  is  possible,  the  equ 
ment  may  be  stored  in  central  Gove 
ment  warehouse.s,  but.  in  such  ca<^es. 
etTorts  should  be  exerted  to  maintain 
tact  complete  complements  of  prod 
tion    equipment    and    tools.     In 
cases  in  which  complements  of  equip 
ment     are     not     wholly     Governmeti 
owned,  every  effort  should  be  made 
krep  as  much  as  po.ssible  of  the 
equipment     complement     in     packa 
form. 

Department  of  Defense  owned 
and  equipment  shall  not  be  leased 
non-defcn.se    production    except    w 
plan.^  for  leasin-;  have  been  submitted 
the    Department    of    Defense    and 
proved     by     the     Office     of     De 
Mobilization. 

B       Otfirr      Government      agenc 
Production  equipment   owned   by   G 
ernment     agencies,     other      than 
Department  of  Defense,  should  be  sto 
adjacent    to    manufacturint;    esta'  " 
meats  only  if  there  exists  a  known 
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anticipated  defense  mobilization  need 
therefor  at  sucli  location  and  if  storage 
arrangements  provide  for  the  mainte- 
nance of  the  equipment  in  efficient 
operating  condition.  Where  adjacent 
storage  is  not  required  to  meet  a  known 
or  anticipated  defense  mobilization  need, 
the  equipment  should  be  placed  in  stor- 
age by  the  owning  agencies  under  the 
most  economical  arrangements  that  are 
compatible  with  maintenance  of  the 
equipment  in  efficient  operating  condi- 
tion. 

No  production  equipment  owned  by 
Government  acencies.  other  than  the 
Department  of  Defense,  shall  be  leased 
for  non-deferuse  production  except  when 
plans  for  such  leasing  have  been  prepared 
by  the  owning  agencies  and  approved  by 
the  Office  of  Defense  Mobilization. 

2.  Scope  of  policy.  The  policy  guid- 
ance set  forth  herein  shall  relate  to  all 
Government-owned  production  equip- 
ment, as  defined  in  Supplement  A  to 
DMO-18.  whether  or  not  such  equipment 
is  included  in  the  Inventories  established 
by  DMO-18AandDMO-18B.  This  order 
is  not  designed  to  affect  any  existing 
leases  of  Government-owned  production 
equipment. 

3.  Reports.  Periodic  reports  of  opera- 
tions under  this  policy  will  be  submitted 
to  the  Director  of  the  Office  of  Defense 
Mobilization  and  made  public  by  him. 


4.  This  order  shall  take  effect  on  Oc- 
tober 9.  1953. 

Office  of  Defense  Mobilization, 
Arthur  S.  Flemming, 

Director. 

(P.    R.    Doc.    53-8671;    Filed.    Oct.    8.    1953: 
1:16  p.  m  I 
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Chapter  XXI — Defense  Rental  Areas 
Division,  Office  of  Defense  Mobili- 
zation 

[Rent  Regulation  1,  Amdt.  160  to  Schedule  A] 

I  Rent  Regulation  2,  Amdt.  158  to  Schedule  A] 

RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Estabushments 

Schedule  A— Defense-Rental  Areas 

VIRGINIA 

Effective  October  13,  1953.  Rent  Regu- 
lation 1  and  Rent  Regulation  2  are 
amended  so  that  the  item  of  Schedule  A 
indicated  below  reads  as  .set  forth  below 
(Sec.  204.  61  Stat  197,  as  amended;  50  U.  S  C 
App.   Sup.   1894) 

Issued  this  7th  day  of  October  1953. 

Glenwood  J.  Sherrard. 

Director, 
Defense  Rental  Areas  Division. 


Sl>\to  ;\n<1  naniP  of 
d''fi>ns<-rint:il  iin-a 


(3t3a)  Quaiitico. 


Class,  County  or  counties  in  di-fcnso-rental  aroa  undir  rt>«u!al  ion 


Maximum 
ri»nt  (late 


PRIMCK  WTLTIAM  COITXTV,  pTPopt  the  districts 
o(  Urentsvillo,  Uiimsvill.-.  and  Munu'Was. 


Jan.     1, 1051 


KfT'dive 

i\:lU'  of 

reKulalion 


Jan.    17. 19.'.2 


This  amendment  decontrols  a  part  of  the  Quantico  (Virginia)  Defense  Rental 
Area  on  the  initiative  of  the  Diiector.  Defen.se  Rental  Areas  Division.  OfUce  ot 
Defense  Mobilization,  under  section  204  (ct  of  the  act. 

IF.  R.  Doc.  53-8672;  Filed.  Oct.  8.  1953;   1;16  p.  m.J 


•    (Rent  Regulation  3.  Amdt.  150  to  Schedule  Al 

I  Rent  Regulation  4.  Amdt.  94  to  Schedule  A] 

RR  3 — Hotels 

RR  4 — Motor  Courts 

Schedule  A — Defense-Rental  Areas 

VIRGINIA 

Effective  October  13.  1953.  Rent  Regulation  3  and  Rent  Regulation  4  are  amended 
so  that  the  item  of  Schedule  A  indicated  below  reads  as  set  forth  below. 
(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C.  App.  Sup.  1894) 

Issued  this  7th  day  of  October  1953.  e„r.»o.on 

Glenwood  J.  Sherrard. 

Director, 
Defense  Rental  Areas  Division. 


tsiino  of  dofcnsc- 
ri-ulal  area 


(3«al  Quantico.. 


SUUe 


County  or  counties  in  drfensc-renUil 
ari^a  undiT  n-Rulalion 


Virginia. 


rniN<"K  WH.l.lAM  rOtNTV.  except  Itie  lii.-;- 
tricisof  llrciiUviUe.  Oiiiiirsvtlle.  and  Maiia'yiti.s. 


Ma.xinium 
rent  dale 


Jan.      1, 1U.')1 


FfTeetivc  .1  .fe 
of  regulaiiiiii 


Jan.    17,  I0'.2 


This  amendment  decontrols  a  part  of  the  Quantico  (Virginia^  Defense  Rental 
Area  on  tlie  initiative  of  the  Director.  Defense  Rental  Areas  Division.  Office  of 
Defense  Mobilization,  under  section  204  (O  of  the  act. 

[F.  R.  Doc.  53-8673;  Filed.  Oct.  8.  1953;  1:16  p   m.] 


Saturdaf/,  October  W,  7953 

TiTLE   33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

P^^RT  19 — Waivers  of  Navigation  and 
Vessel  Inspection  Laws  and  Regu- 
lations 

vessels  operated  by  pacific  MICRONESIAN 

lines,  inc. 

Cross  Reference;  For  promulpation 
of  a  waiver  order  affecting  §  1935  De- 
rartmeiit  of  the  Interior  vessels  operated 
bv  Pacific  Micrcmesian  Lines.  Inc..  see 
litle  46.  Chapter  I.  Part  154,  infra. 


FEDERAL   REGISTER 
TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 


TITLE  43 — PUBLIC   LANDS: 
INTERIOR 

Chapter  F — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Lond  Orders 

[Public  Land  Order  917] 

Alaska 

partially    re\'oking    executive    ort>fps 

N(>S.     8r?44     OF     FEEFl'ARY      10,     1940     AND 
8789  OF  JUNE    14,    1941 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  «36  Stat.  847;  43  U.  S.  C.  14i» 
and  otherwise,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Executive  Orders  No.  8344  of  February 
10.  1940,  and  No.  8789  of  June  14,  1941. 
re>ervin<4  public  lands  in  Ala-ka  for  cer- 
tain public  puiTxises.  are  hereby  revoked 
so  far  as  they  affect  the  following- 
described  lands; 

KODIAK  IsLA^a) 

r  S  Survey  No.  3038. 
U.  S.  Survey  No.  3099. 
U.  S.  Survey  >o.  3100. 
V.  S.  Survey  .  •.  3101. 
I'  S.  Survey  K.i.  3103. 
U  S.  Survey  No.  3104. 

The  tracts  described  aggregate  189.56 
acres. 

The  lands  released  from  withdrawal 
by  this  order  shall  not  become  .subject  to 
the  initiation  of  any  rights  or  to  any' 
disposition  under  the  public-land  laws 
until  it  is  so  provided  by  an  order  of 
cla.s^ification  to  be  issued  by  an  author- 
ized officer  opening  the  lands  to  applica- 
tion under  the  Small  Tract  Act  of  June 
1.  19.38  1 52  Stat.  609;  43  U.  S.  C.  682a', 
a?  amended,  with  a  ninety-one  day  pref- 
en  nee  right  period  for  filing  such  appli- 
cations by  veterans  of  World  War  II  and 
other  qualified  per.sons  entitled  to  pref- 
errnce  under  the  act  of  September  27. 
1944  .58  Stat.  497;  43  U.  S.  C.  279-284' 
a.s  amended. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

October  6.  1953. 

(I      R.    Doc.    53  8634;    Filed.    Oct.    9.    1953; 
8  45  a.  m.) 


Subchapter    O — Regulations    Applicable    To 
Certain  Vessels  During  Emergency 

ICGFR    .53   4.5  1 

Part  154 — Waivers  of  Navigation  and 
Vessel  Inspection  Lav.s  and  Regu- 
lations ' 

vessels  operated   by   pacific   MICRONESIAN 
LINES,  INC. 

The  Secretary  of  Defense  in  a  letter 
dated  September  10    1953.  recommended 
a  general  waiver  of  all  the  navigation 
and  vessel  inspection  laws  administered 
by  the  United  States  Coast  Guard,  as 
well  as  the  regulations  issued  therc-under 
and  publi.shed  in  33  CFR  Chapter  I  or  in 
this  chapter,  to  the  extent  necessary  to 
permit  the  operation  of  certain  vessels 
which  are  the  property  of  or  in  the  cus- 
tody of  the  Department  of  the  Interior 
and  operated  under  contract  by  the  Pa- 
cific Micronesian  Lines.  Inc..  to  furnish 
transportation  in  tiie  Trust  Territory  of 
the  Pacific  Islands,  as  well  as  between  the 
Trust  Territory  of  the  Pacific  Islands  and 
all  the  ports  of  the  United  States,  in- 
cluding  its    territories   and    posses.sions. 
aid  foreign  ports,  and  further  recom- 
mended that  the  waiver  order  designated 
§  154.35.  dated  June  30.  1953.  and  pub- 
li.shed  in  the  Federal  Register  July  9, 
1953  <18  P   R    40  0».  be  amended  to  in- 
clude     four      lie  n-self -propelled      tank 
barges. 
The  purpo.se  of  the  following  waiver 
■  order  designated  5  154  35.  as  well  as  33 
CFR    19.35.   is  to  waive   the  navigation 
and  vt.s.sel  inspection  laws  and  regula- 
tions issued  pursuant  thereto  which  are 
admMnstered     by     the     United     States 
Coast  Guard  to  the  extent  necessary  to 
permit    tlie   operr.aon   of    the   U.    S.   S. 
"Chicot"  »AK  170'.  U.  S.  S.    'Gunners 
Knot"  icfu.-ial  numoer  248054'.  U.  S.  S. 
•  Errol"   (AKL  4',  U.  S.  S.  -Mctomkin" 
'  AKL  7  ' .  U.  S.  S.  •  Roque"  <  AKL  8 ' ,  and 
U.  S    S.  •  Torry"   lAKL  11'.  as  well  as 
the  schooner  'Frela."  the  schocn-r  "Mil- 
leeta. "  and  the  survey  boat  "Baker"  or 
other  vessels  which  may  be  used  as  sub- 
stitutes for  these  vessels  and  four  non- 
.self  orcpelled  tank  barges  >  YOGN.  num- 
bered 13.  18.  20.  and  21  >  which  are  the 
property  of  or  in  the  custody  of  the  De- 
partnifiit  of  the  Interior,  by  the  Pacific 
Micr'^nesian  Lines,  Inc..  to  furnish  trans- 
port^.tion  in  the  Trust  Territory  of  the 
Pacific  Islands,  as  well  as  between  th'^ 
Trust  Territory  of  the  Pacific  Islands  and 
the  United  States,   including  its  terrl- 
torie."^  and  posses.sions.  and  foreign  ports, 
until  and  including  June  30,   1954,  un- 
less  sooner   terminated   by   proper  au- 
thority,   and    to   supersede    the    waiver 
order  dated  June  30.  1953.  and  published 
in  the  Federal  Register  July  9.  1953  <18 
F    R.   4009'.     It   is  hereby  found   that 
compliance  with  the  notice  of  propo.sed 
rule  making,   public   rule  making   pro- 
cedure  thereon,  and   effective  date  re- 
quirements thereof  of  the  Administra- 

•Tlils  Is  also  codified  In  33  CFR  Part  19. 


C!35 

tive  Procedure  Act  is  impracticable  and 

cont'ary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in 
me  a-s  Commandant,  United  Slates  Coast 
Guard,  by  an  order  of  the  Acting  Secre- 
tary of  the  Treasury,  dated  Januai-y  23. 
1951.  identified  as  CGPR  51-1.  and  pub- 
lished in  the  Fedhral  Register  dated 
January  26.  1951  (16  F.  R.  731 '.  the  fol- 
lowing waiver  order  is  promulgated  and 
shall  be  in  effect  to  and  including  June 
30.  1954.  unless  sooner  trirmnated  by 
proper  authority,  and  §  154  35  is  revised 
as  follows: 

5  154  35  Department  of  the  Interior 
vetsels  operated  by  tlie  Pacific  Micro- 
nesian Lines.  Inc.  <a>  Pur.suant  to  the 
recommendation  of  the  Secretary  of 
Defense  in  a  letter  dat-rd  June  26.  1953. 
made  under  the  provisions  of  section  1 
of  Public  Law  891,  81st  Congress  «64 
Stat.  1120;  46  U.  S.  C.  Sup.,  note  prec. 
1».  I  hereby  waive  in  the  interest  of 
national  defense  compliance  with  the 
provisions  of  the  navigation  and  ve'-sel 
inspection  laws  admini-tered  by  the 
United  States  Coast  Guard,  as  well  as 
the  regulations  issued  thereunder  and 
published  in  33  CFR  Chapter  I  or  in  this 
chapter,  to  the  extent  nrcrssary  to  per- 
m-l  the  operation  of  the  U.  S.  S.  "Ch.cot" 
'  AK  170  '.U.S.  S.  '•Gunnel  s  Knot"  ■  offl- 
ciol  number  248054',  U.  S.  S.  "FiTol" 
I  AKL  4',  U.  S.  S.  "Metomkin"  <AKL  7), 
U.  S.  S.  -Roquc"  (AKL  8'.  and  U.  S.  S. 
"Torry"  (AKI.  11  >,  as  well  a^  the 
schooner  "F^/ela,"  the  f^chooner  'Mil- 
leeta."  and  the  .survey  boat  "B.^ker"  or 
other  vessels  which  mav  be  used  as  s'il>- 
stitutcs  for  such  vessels,  which  are  the 
property  or  in  the  custody  of  the  Drpnrt- 
ment  of  the  Interior,  and  operat-d  by 
the  Pacific  Micronesian  Lines.  Inc..  in 
the  Trust  Territory  of  the  Pacific  Is- 
lands, as  well  as  betw.en  the  Trust 
Territory  of  the  Pac  fi?  Islands  and  all 
the  ports  of  the  Unitrd  States,  incl^id- 
ing  its  territories  and  possessions,  and 
foreign  ports,  and  this  waiver  order  .■■hall 
be  in  effect  from  July  1.  1953,  to  ;'.nd 
including  June  30,  1954.  unless  sooner 
terminated  by  proper  authority. 

(b»  Pursuant  to  the  recommendation 
of  the  Secretary  of  Dcf'^nse  in  a  letter 
dated  September  10.  19:>3.  made  urier 
the  provisions  of  section  1  of  Public  ^  aw 
831.  81st  Congress  (64  Stat.  1120;  <G  U. 
S.  C.  Sup.,  note  prec.  1>,  I  hereby  waive 
in  the  interest  of  national  defense  com- 
pliance with  the  provisions  of  the  navi- 
gation and  vessel  inspection  laws 
administered  by  the  United  States  Coast 
Guard,  as  well  as  the  regulations  i.ssiied 
thereunder  and  published  in  33  CFR 
Chapter  I  or  in  this  chapter,  to  the  ex- 
tent necessary  to  r>ermit  the  operation  of 
four  non-.self-propclled  tank  biiit/es 
(YOGN  and  numbered  13.  18.  20.  and 
21.  respectively)  which  are  the  property 
of  or  in  the  custody  of  tlie  Department 
of  the  Interior  and  operated  by  the  Pa- 
cific Micronesian  Lines.  Inc..  in  the  Trust 
Territory  of  the  Pacific  Islands,  as  well 
as  between  the  Trust  Territory  of  the 
Pacific  Islands  and  all  the  porLs  of  the 
United  States,  including  its  territories 
and  possessions,  and  foreign  p>orts.  and 
this  waiver  order  shall  be  in  effect  from 
September  2,  1953.  to  and  includmg  June 


30.    1954,    unless  sooner   terminated 
proper  authority. 

(64  Stat.  1120:  46  U   S    C.  Sup  .  note  prec. 
Dated:  October  5.  1953. 
I  SEAL)  Merlin  O'Neill. 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant 

IF     R     Doc.    53-8655:    Piled.    Oct.    9. 

8  49   a    m  I 
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jlXLE  47— TELECOMMUNI- 
CATION 

Chapter    I — Federal    Communicati( 
Commission 

(Docket  No.  10595] 

Part  1— Pr.\ctice  and  Procedurs 
Part   3 — Radio  Broadcast  Servic 

TIME       FOR        filing        APPLICATIONS 
RENEW.^L      OF      BROADCVST      ST.\TION 
CEN.'SE.S;     LICENSE     PERIODS    OF     NONC 
MERCI.\L       EDUC.XTIONAL       FM       BROAOC^KST 
ST. \T  IONS 

Correction 

In  F.  R.  Doc  53-8370,  appeann'i 
pane  61142  of  the  issue  for  Wedne^ 
September  30.  1953.  the  section  de.si2 
tion  •  :i  3.320"  in  the  third  column  she 
read  ■§  1.320  Avphcatwn  for  renews 
license:  broadcast  and  nonbroadcast 
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PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  ACRICULl 

Production  and  Marketing 
Administration 

[  7  CFR  Part  721  1 

Corn 


NOTICE  OF  DETERMINATIONS  PERTAINI? 
MVRKETING  QUOTAS.  ACREAGE  ALl.OTM 
AND  COMMERCIAL  CORN-PRODLt ING 
FOR   1954  CROP 

Pursuant  to  the  authority  cont; 
in  the  apphcable  provisions  of  the 
cultural    Adiustment    Act    of    19 
amended  (7U.S.  C.  1301.  1322.  1327, 
1329".   the   Secretary   of   Asricult 
preparing  to  determine  whether  ma 
ing  quotas  are  required  to  be  proc' 
for  the  1954  crop  of  corn,  to  dete 
and  proclaim  the  commercial  corn 
ducins  area  and  the  acreage  a" 
of  corn  for  the  calendar  year  1954 
to    apportion    such    acreat;e    a" 
among   counties  and   farms  with 
commercial  corn-producing  area. 

Section  322  of  the  act  provides 
whenever  in  any  calendar  year  the 
rf  tarv  determines  <  1  •  that  the  tota 
ply    of    corn    for    the    marketing 
beginning  in  such  calendar  year  wi 
ceed  the  normal  supply  by  more  t 
per  centum,  or  «2>  that  the  total  s 
of  corn  for  the  marketing  year 
in  such  calendar  year  is  not  less 
normal  supply  for  the  marketing  y 
ending  and  that  the  average  farm 
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for  corn  for  three  successive  months  of 
the  marketing  year  so  ending  does  not 
exceed  66  per  centum  of  parity,  the  Sec- 
retary shall,  not  later  than  November  15 
of  -such  calendar  year,  proclaim  such  fact 
and  marketing  quotas  shall  be  in  effect 
in  the  commercial  corn-producing  area 
for  the  crop  of  corn  grown  in  such  area 
in  the  next  calendar  year. 

Section  327  of  the  act  requires  that 
the  Secretary,  not  later  than  February 
1  1954,  ascertain  and  proclaim  the  com- 
mercial corn-producing  area  for  the 
calendar  year  1954. 

Section  328  of  the  act  provides  that 
the  acreage  allotment  of  corn  for  any 
calendar  year  shall  be  that  acreage  in 
the    commercial    corn-producing    area 
which   on  the  basis  of  the  average  yield 
for  corn  in  such   area  during   the   ten 
calendar   years    immediately    preceding 
such  calendar  year,  adjusted  for  abnor- 
mal  weather  conditions  and  trends  in 
yield  will  produce  an  amount  of  corn  in 
such   area   which   the  Secretary   deter- 
minps  w  ill,  together  with  corn  produced 
in  the  United  States  outside  the  com- 
mercial   corn-producing    area    or    im- 
ported, make  available  a  supply  for  the 
marketing  year  beginning  in  such  cal- 
endar year,  equal  to  the  normal  supply. 
The  Secretary   is  required   to  proclaim 
such  acreage  allotment  for  the  1954  crop 
not  later  than  February  1.  1954. 

S'ction   329    <ai    of  the   act   provides 
that  the  acreage  allotment  for  corn  shall 
be  apportioned  among  the  counties  in 
the  commercial  corn-producing  area  on 
the  basis  of  the  acreage  seeded  for  the 
production  of  corn  during  the  ten  cal- 
endar years  immediately  preceding  the 
calendar  year  in  which  the  apportion- 
ment is  determined  iplus.  in  applicable 
years,  the  acreage  diverted  under  previ- 
ous agricultural  adjustment  and  conser- 
vation programs",  with  adjustments  for 
abnormal    weather   conditions   and   for 
trends  in  acreage  during  such  period  and 
for  the  promotion  of  soil-con.servation 
practices,  but  no  downward  adjustment 
for  the  promotion  of  soil-conservation 
practices  may  exceed  two  per  centum  of 
the  total  acreage  allotment  which  would 
otherwise  be  made  to  such  county.    Sec- 
tion 329  ib>  of  the  act  provides  for  the 
apportionment  of  the  county  allotment 
among  farms  within  the  county  on  the 
basis  of   tillable   acreage,  crop-rotation 
practices,  type  of  soil,  and  toix)"raphy. 
As  defined  in  section  301  of  the  act, 
for  the  purpose  of  these  determinations, 
"total  supply  ■  for  any  marketing  year 
is  the  carry-over  of  corn  for  such  mar- 
keting year,  plus  the  estimated  produc- 
tion of  corn  in  the  United  States  during 
the  calendar  year  in  which  such  market- 
ing vcar  begins  and  the  estimated  im- 
po"rt.s    of    corn    into    the    United    Slates 
during   such   marketing   year:    "normal 
supply"  for  any  marketing  year  is  the 
estimated  domestic  consumption  of  corn 
for  the  marketing  year  ending  immedi- 
ately  prior   to  the   marketing    year   for 
which    normal   supply    is   being    deter- 
mined,  plus   the   estimated    exports   of 
corn  for  the  marketing  year  for  which 
normal  supply  is  being  determined,  plus 
ten  per  centum  of  such  consumption  and 
exports,  subject  to  such  adjustments  for 
current  trends  in  consumption  and  for 
unusual    conditions    as    the    SecreUry 


deems  necessary:  "marketing  year*    for 
corn  is  the  period  October  1-September 
30:     and  "commercial     corn-producing 
area"  is  all  counties  in  which  the  average 
production  of  corn  (excluding  corn  used 
as  silage »  during  the  ten  calendar  years 
immediately  preceding  the  calendar  year 
for  which  such  area  is  determined,  after 
adjustment  for  abnormal  weather  con- 
ditions, is  450  bushels  or  more  per  farm 
and  4  bushels  or  more  for  each  acre  of 
farm  land  in  the  county,  including  also 
any  county  bordering  on  such  commer- 
cial corn-producing  area  which   (or  in 
which   there   is   a   minor   civil   division 
which)   is  likely  to  produce  450  bu.shels 
or  more  per  farm  and  4  bushels  or  more 
per  acre  of  farmland,  and  excluding  any 
county  from  the  area  which  is  not  likely 
to  meet  such  production  requirements, 
for  the  calendar  year  for  which  the  area 
is  being  determined. 

Section    322    of    the    act    requires    the 
holding  of  a  referendum  within  twenty 
davs  after  the  date  of  the  i.ssuance  of  the 
proclamation  of  marketing  quotas  to  de- 
termine whether  farmers  who  would  be 
subject  to  such  quotas  favor  or  oppo.se 
such  quotas.     Section  362  of  the  act  re- 
quires that  notices  of  farm  acreage  allot- 
ments  shall   insofar   as   practicable    be 
mailed  to  the  fann  operators  in  sufficient 
time  to  be  received  prior  to  the  date  of 
the    referendum.      Accordingly,    in    the 
event   that  marketing   quotas   are   pro- 
claimed on  the  1954  crop  of  corn,  it  will 
be  necessary  that  the  commercial  corn- 
producing  area  and   the  acreage  allot- 
ment for  corn  for  the  calendar  year  1954 
be  determined  and  proclaimed,  and  the 
acreage    allotment    apportioned    among 
counties  and  farms,  on  or  about  the  same 
date   on    which   marketing   quotas    are 
proclaimed. 

Prior  to  making  any  of  the  foregoing 
determinations  and  proclamations  with 
respect  to  the  1954  crop  of  corn,  appor- 
tionment of  the  acreage  allotment  amom; 
counties,  and  the  formulation  of  regula- 
tions for  the  establishment  of  farm 
acreage  allotments,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing  to  the  Director.  Grain 
Branch,  Production  and  Marketing  Ad- 
ministration, United  States  Department 
of  Agriculture,  Washington  25,  D.  C.  All 
written  submissions  must  be  postmarked 
not  later  than  ten  days  after  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 


Issued  at  Washington.  D.  C,  this  7th 
day  of  October  1953. 

Howard  H.  Gordon, 
Administrator. 

IF     R     Doc.    53-8665;     Filed.    Oct.    9,    1933; 
8  51    a.    ni.| 


[  7  CFR  Part  918  1 

I  Docket  No.  A0  219-A2I 

Handling  of  Milk  in  Memphis. 
Tennessee.  Marketing  Area 

notice  of  hearing  on  proposed  amkno- 
ments  to  tentative  marketing  agree- 
ment and  to  order 
Pursuant  to  the  Agricultural  Mark't- 

ing  Agreement  Act  of  1937.  sui  wnena^a 


Saturday,  October  10,  1953 

7  U.  S.  C.  601  ct  srq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern-- 
ing  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  > .  notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  King  Cotton 
Hotel.  Memphis,  Tennessee,  beginning 
at  10;00  a.  m..  e.  s.  t.  October  16,  1953. 
for  the  purpose  of  receiving  evidence 
with  respect  to  emergency  and  other  eco- 
nomic conditions  which  relate  to  the 
handling  of  milk  in  the  Memphis,  Ten- 
nessee, marketing  area  and  to  the  pro- 
posed amendments  hereinafter  set  forth, 
or  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  here- 
tofore approved  by  the  SecreUuy  of  Agri- 
culture and  to  the  order  regulating  the 
handlmg  of  milk  in  the  Memphis.  Ten- 
nessee, marketing  area  <7  CFR  918  et 
seq.).  These  propc-icd  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture, 

Amendments  to  the  order  regulating 
the  handling  of  milk  in  the  Memphis, 
Tennessee,  milk  marketing  area  have 
been  proposed.  Said  proposals  on  which 
immediate  action  has  been  requested  are 
listed  as  follows: 

By  Mid-South  Milk  Producers  Associa- 
tion: 

1,  Amend  the  proviso  in  ?  918.51  fa) 
to  bring  about  a  more  current  adjust- 
ment in  the  Class  I  price  in  accordance 
with  the  changes  in  the  relatioiiship  be- 
tween the  volume  of  producer  milk  and 
Class  I  sales. 

2,  Consider  the  emergency  economic 
and  marketing  conditions  which  make  it 
necessary  that  immediate  action  be  taken 
(in  the  foregoing  proposal. 

By  Dairy  Branch,  Production  and  Mar- 
keting AdminL-^t  ration: 

3,  Make  .such  changes  as  may  be  re- 
quired to  make  the  entire  marketing 
a;  reement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

A  hearing  has  also  been  proposed  with 
respect  to  the  definitions  of  producer, 
handler,  and  marketing  area.  Specific 
pioposals  with  respect  to  these  pro- 
visions, and  any  additional  proposals 
which  may  be  filed  on  or  before  Novem- 
ber 1,  1953.  by  interested  parties,  will 
be  considered  at  a  subsequent  hearing 
to  be  announced  at  a  later  date. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro- 
cured from  the  Market  Administrator, 
198  South  Main  Street.  Memphis  3, 
Tennessee,  or  from  the  Hearing  Clerk, 
Room  1353,  South  Building.  United 
St:ites  Department  of  Agriculture,  Wash- 
ington 25.  D.  C,  or  may  be  there  in- 
spf'cted. 

Dated:  October  7.  1953. 

SEAL]  Roy  W.  Lennartson. 

Assistajit  Administrator. 

i^     R.    Doc.    53  8666;    Pilpd.    Oct.    9.    1953; 
8:51    a.   ml 
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Handling  of  Miik  in  New  York  Mitro- 
politan  Milk  Marketing  Area 

NOTICE  OF  HEARI:G  ON  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  AGREEMENT  AND  TO 
ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketuig  Agreement  Act  of 
1937,  as  amended  i7  U.  S.  C,  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  •  7  CFR  Part  900  > , 
notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Utica  Hotel,  in 
Utica.  New  York  on  October  19,  1953. 
beginning  at  10:00  a.  m.,  e.  s,  t..  for  the 
purpose  of  receiving  evidence  with  re- 
respect  to  the  proposed  amendments 
hereinafter  set  forth,  or  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  m  the  New  York  metropolitan  milk 
marketing  area.  These  proposed  amend- 
ments have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Following  are  proposed  amendments 
listed  for  hearing: 

1.  Eliminate  the  use  of  the  Boston 
weighted  average  price  of  cream  in  com- 
puting the  Class  III  price. 

2.  Eliminate  the  use  of  the  Chicago 
area  price  of  nonfat  dry  milk  .sohds  and 
substitute  the  New  York  City  price  quo- 
tations for  nonfat  dry  milk  solids  in  com- 
puting the  Class  III  price. 

3  Eliminate  the  use  of  spray  quota- 
tions for  pricing  Class  II  and  Class  III 
milk  used  in  the  manufacture  of  roller 
process  nonfat  dry  milk  solids. 

4.  Provide  for  using  the  same  market 
quotations  for  nonfat  dry  milk  solids 
and  the  same  yield  factor  in  computing 
prices  both  for  Class  II  and  Class  lU 
milk. 

5.  Provide  a  minus  differential  of  7 
cents  F>er  hundredweight  for  milk  used 
for  milk  chocolate  and  other  candy 
products. 

6.  Provide  that  milk  utilized  for  mak- 
ing butter  be  priced  on  the  New  York 
City  price  of  92-score  butter  le.ss  the 
present  butter-cheese  differential. 

7.  Amend  §  927,37  to  provide  a  sepa- 
rate classification  for  milk  utilized  in 
Cheddar.  American  Cheddar,  Colby, 
Washed  Curd,  or  Part  Skim  Cheddar 
Cheese,  and  amend  §  927.40  to  pi  ice  such 

milk  as  follow.s:    'For  Class milk, 

the  price  per  hundredweight  during  each 
month  shall  be  the  price  computed  as 
follows:  From  the  average  of  the  weekly 
quotations  during  such  month  on  the 
Wisconsin  Cheese  Exchange,  Plymouth, 
Wisconsin,  for  Cheddars,  exclusive  of 
junior  grades,  or  in  the  absence  of  such 
quotations  for  Cheddars,  the  weekly  quo- 
tations for  twins,  using  sales  when  re- 
ported, and  when  sales  not  reported, 
using  the  highest  of  reported  bids  and  or 
offers:  subtract  3  cents  and  multiply 
the  re,'>ult  by  9." 

8.  Amend  5  927.40  (f)  to  read  as  fol- 
lows; 
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<f)  For  Class  III  milk,  the  price  shall 
be  the  highest  of  the  prices  specified  by. 
or  computed  pursuant  to.  subpara£:raphs 
•  1),  <2).  and  (3)  of  this  paragraph: 
Provided.  That  the  previsions  of  sub- 
paragraph <3)  shall  not  be  in  effect  dur- 
ing the  months  from  March  thronrh 
July  or  during  any  month  when  the  price 
of  40  percent  cream  is  not  available. 

<  1 1  The  average  of  prices  paid  during 
.such  month  by  "18  Midwest  condens- 
eries"  as  reported  by  the  United  States 
Department  of  Agriculture. 

<2)  The  price  computed  from  the  fol- 
lowing formula : 

<  i  I  To  the  simple  average  of  the  daily 
wholesale  .selling;  prices  per  pound  •  using 
the  midpoint  of  any  price  range  as  one 
price  >  reix)rted  during  such  month  by 
the  United  States  Department  of  Agri- 
culture for  Grade  A  or  92-score  bulk 
creamery  butter  in  the  New  York  City 
market,  and  add  two  cents  and  multiply 
by  1  22, 

<ii>   Multiply  the  result  by  3.5. 

(iii)  Add  an  amount  obtained  by  mul- 
tiplying by  8.2  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  prices  per  pound  of  roller  process 
and  spray  process  nonfat  dry  milk  solids, 
for  human  consumption  in  carlots,  f .  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  by  the  United  States 
t>epartment  of  Agriculture  for  the  period 
from  the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day 
of  the  current  month :  and 

(iv)  Subtract  7  cents  (tran.sportation 
allowance*  and  subtract  70  cents  (han- 
dling allowance  > . 

1 3  >  The  price  computed  from  the  fol- 
lowing formula: 

<i»  Divide  the  audited  weighted  aver- 
age price  per  40-quart  can  of  40  pircent 
bottling  quality  cream  f.  o.  b.  Boston  as 
published  by  the  United  States  Depart- 
ment of  Agriculture  for  such  month  by 
3348: 

<ii)   Multiply  the  result  by  3  5: 

<iii>  Add  an  amount  obtained  by  mul- 
tiplying by  7.8  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  prices  per  pound  of  roller  proce.ss 
and  spray  process  nonfat  dry  milk 
solids  for  human  consumption  in  carlots. 
f.  o.  b  manufacturing  plants  in  the  Chi- 
cago area,  as  published  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  im- 
mediately preceding  month  through  the 
26th  day  of  the  current  month:  and 

<iv)  Subtract  7  cents  'transportation 
allowance »  and  subtract  70  cents  (han- 
dling allowance*. 

9.  The  material  now  included  in  5  927. 
42  be  labeled  <a»  and  a  new  paragraph 
'b>  be  included  to  provide  transfer  al- 
lowances for  Class  HI  milk.  Such 
transfer  allowances  should  be  set  at  a 
rate  substantially  below  compensatory 
levels  of  plant  handling  and  hauling 
costs  in  order  to  discourage  uneconomic 
transfers. 

Transfer  allowances  should  be  further 
subject  to  the  following  conditions: 

•  a*  No  transfer  payments  slirll  be 
made  during  the  time  that  a  desaable 
utilization  rule  is  in  effects 
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(b>  No  transfer  payment  shall  be 
lowable  on  an  interplant  movement 
less  than  one  mile.  ^   „  w 

( c  >    No  transfer  payments  shall  be 
lowable  for  milk  sent  from  a  plant 
which  milk  was  manufactured  into  CI 
III  products  durmg  any  part  of  the  cs'' 

dar  month.  ^   „  u 

(d>   No  transfer  payments  shall  be 
lowable  for  milk  shipped  to  a  plant  w> 
durini?  the  calendar  month  has  shi 
milk  in  Class  I-A.  I-B.  or  I-C.  except 
transfer  payments  shall  be  allowed 
so  much  of  the  milk  received  from 
other  plant  as  exceeds  in  quantity 
milk  shipped  in  Class  I-A.  I-B.  or  I-C 
Copies  of  this  notice  of  hearing.  ' 
said  order,  as  amended,  and   the   s 
tentative  marketins;  agreement  may 
procured  from  the  Market  Administ 
tor    205  East  42d  Street.  New  York  1 
New  York,  or  from  the  Hearing  Cler 
United   States  Department  of   Asncu 
ture  Room  1353.  South  Buildins.  Wa-* 
ington    25.    D.    C.    or    may    be    »^ 
insp>ected. 
Dated:  October  6.  1953. 
I  SEAL  1  Roy  W.  Lennahtson. 

Assistant  Adtninistrator 

IP     R     Doc.    53-8668:    Filed,    Oct.    9,    1943 
8:52  a.  ml 
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Preliminary   statement.     Pursuant 
the  provisions  of  the  Agricultural 
kcting  Agreement  Act  of  1937.  as  am 
(7  U  S  C  601  et  seq.>,  and  the  applv: 
ble  rules  of  practice  and  procedure, 
amended,  governing  proceedings  to  * 
mulate  marketing  agreements  and  i 
keting  orders  (7  CFR  Part  900),  am 
accordance  with  the  notice  of  hear 
issued  on  December  24.  1952   (18  F 
43  t    a  public  hearing  was  held  at  S! 
cuse  Ntw  York,  on  January  22-23.  1 
and  'on  February  16-21.  1953.  upon 
tain  proposed  amendments  to  the  t< 
tive   marketing   agreement   and   to 
order   as  amended,  regulating  the 
dling  of  milk  in  the  New  York  metropj)^ 
tan  milk  marketing  area   <7  CFR  9 

et  seq.>. 

The  hearing  was  held  with  respec 
whether  the  milk  marketing  order 
amended,  for  the  New  York  metropc" 
marketing  area  should  continue  to 
vide  payments,  from  the  producer-se 
ment  fund,  to  co-operative  associat 
of  producers  for  market-wire  serv 
and  if  so.  the  changes,  if  any,  wi 
should  be  made  in  the  present  provi.s 
of  the  order,  as  amended,  under  w 
the  paym.ents  are  authorized  for  mai 
wide  services.  A  marketing  agree' 
has  never  been  executed  with  res 
this  program  but  the  hearing  relates 
to  the  provisions  in  the  tentative  mai 
ing  agreement  that  are  comparabl 
the  co-operative  payment  provisio* 


jpol  t 

ttl 


?ni 


;pe(  t 


PROPOSED  RULE   MAKING 


Mi.R 


HER 


to 

as 

an 

o- 

c- 

ons 

ces. 

jiich 

ons 

ich 

;et- 

ent 


)I1S 


to 

Iso 

et- 

to 

m 


the  order,  as  amended.  Tlie  term 
•order,"  as  used  in  this  decision,  means 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York  metro- 
politan milk  marketing  area  ( 7  CFR  927.1 
et  seq.>  punsuan^to  the  Agricultural 
Marketing  Agreeiwnt  Act  of  1937,  as 
amended  <  7  U.  S.  C.  601  et  .seq. ) . 

The  transcript  of  the  testimony  at  the 
hearing  consists  of  more  than  1.700  pages 
and  numerous  exhibits.     Subsequent  to 
the    hearing,    some    of    the    interested 
parties  filed  with  the  Hearing  Clerk  pro- 
posed   findings    and    conclusions    and 
written  arguments  or  briefs  with  respect 
to  the  evidence  adduced  at  the  hearing. 
Rulinos.     Upon  the  basis  of  the  evi- 
dence introduced  at  the  hearing  and  the 
record  thereof,  the  Assistant  Adminis- 
trator.  Pioduction  and  Marketing   Ad- 
ministration, on   August   17,    1953.  filed 
with  the  Hearing  Clerk.  United  Slates 
Department  of  Agriculture,  his  recom- 
mended decision  in  this  proceeding.    The 
notice   of   filing   of   such   recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  August  21.  1953  <18 
P.  R.  4998  >.     The  rulings  contained  in 
the  recommended  decision  on  the  pro- 
posed findings  and  conclusions  submitted 
by   interested   parties   are   hereby   con- 
firmed. 

Careful  consideration  has  been  given 
to  all  of  the  exceptions  filed  in  this  pro- 
ceeding, and  the.se  exceptions,  together 
with  requested  findings  and  conclusions 
associated  therewith,  are  hereby  denied 
to  the  extent  to  which  they  are  at  vari- 
ance with  the  findings  and  conclusions 
herein  .set  forth. 

One  exception  relates  to  whether  the 
Secretary's  decision  should  be  "final" 
with  respect  to  a  ruling  by  the  Market 
Administrator  on  the  qualification  or 
disqualification  of  a  cooperative  or  fed- 
eration. A  slight  change  has  been  made 
to  make  it  clear  that  the  Secretary's  de- 
cision, in  that  respect,  constitutes  final 
administrative  action  and  that  judicial 
review,  if  such  is  appropriate  and  availa- 
ble is  not  precluded  and  may  be  obtained 
in  accordance  with  the  appropriate  pro- 
cedure, including  a  petition  under  sec- 
tion 8c  •15>  <A>  of  the  .statute  if  such 
is  requisite  to  judicial  review. 

It  is  asserted  in  some  of  the  exceptions 
that  the  decision  of  the  Supreme  Court 
in  Brannan  v.  Stark,  342  U.  S.  451,  pre- 
cludes payments  to  cooperatives  for  mar- 
ket-wide services,  such  as  those  provided 
for  in  the  amendment  to  the  order  as  .set 
forth  in  this  decision.     But  the  Court's 
opinion  in  Brannan  v.  Stark  relates  to 
an  order  in  another  market,  and  the  evi- 
dentiary facts  and  provisions  in  that  ca.se 
are  significantly  different,  in  various  re- 
spects, from  those  involved  in  this  rule- 
making   proceeding.      It    Ls    concluded, 
after  careful  consideration  of  that  case, 
that  thr  provisions  for  cooperative  pay- 
ments for  market-wide  services,  as  pro- 
vided for  in  the  amendment  to  the  order 
as  hereinafter  set  forth,  are  authorized 
by  the  statute  and  are  supported  by  the 
extensive  and  strong  record  of  the  evi- 
dence in  this  proceeding. 

Some  of  the  exceptions  relate,  in  gen- 
eral, to  the  evidentiary  foundation  for 
findings  that  were  set  forth  in  the  rec- 
ommended decision-     These  exceptions. 


as  well  as  all  other  exceptions,  have  been 
carefully  considered  in  the  light  of  a  re- 
view and  study  of  the  record  of  the 
hearing.  The  findings  hereinafter  set 
forth  are  in  such  detail  as  to  reveal  our 
resolution  of  all  the.se  issues. 

Findings  and  coJiclusions.  The  follow- 
ing findings  and  conclusions  have  been 
arrived  at  after  a  careful  review  and 
consideration  of  the  record  of  the  hear- 
ing, the  briefs,  including  the  propo.sed 
findings  and  conclusions,  and  the  excep- 
tions: and  all  the  following  findings  and 
conclusions  are  ba.sed  on  the  evidence  ad- 
duced at  the  hearing.  The  findings  and 
conclusions  are  in  detail  so  as  to  reveal 
and  include  the  reasons  or  basis  for  the 
findings  and  conclusions  with  respect  to 
all  of  the  material  i.s.sues  of  fact,  law, 
or  discretion  presented  on  the  record  of 
the  hearing.  The  findings  and  conclu- 
sions are  as  follows: 

The  regulatory  program  for  the  New 
York  metropolitan  marketing  area  is  a 
joint  Federal-State  program.     The  Fed- 
eral order  and  the  State  order  are  com- 
plementary, and  both  orders  contain,  in 
all   material    respects,    identical   provi- 
sions.    In  the  case  of  the  original  pro- 
mulgation   of    the    orders,    and    each 
amendment  to  the  orders,  joint  hearintis 
have  been  held  and  the  amendments  to 
both  orders  have  been  identical  in  all 
material   respects.     This    program    ha.s 
been  administered   in  accordance   with 
the  principles  of  procedure  set  forth  m 
the  agreement  or  memorandum  of  un- 
derstanding executed  on  August  26.  1938, 
by  the  Secretary  of  Agriculture  of  the 
United  States  and  the  Commi.ssioner  of 
Agriculture  and  Markets  of   the   State 
of  New  York. 

Several  months  prior  to  the  hearing, 
the  United  States  Department  of  Agii- 
culture  and  the  New  York  State  Depart- 
ment    of     Agriculture     and     Markets 
appointed  a  committee  of  experts,  in  the 
field  of  milk  marketing,  to  make  an  in- 
dependent study  of  cooperative  associa- 
tions  of   producers   in   relation   to   the 
Federal-State  milk  marketing  order  for 
the  New  York  metropolitan  area.    G.  W. 
Hedlund,  Professor  of  Business  Manage- 
ment and  Acting  Head  of  the  Depart- 
ment  of    Agricultural   Economics,   New 
York  State  College  of  Agriculture,  served 
as    chairman    of    the    Committee.     Dr. 
Hedlund  is  a  specialist  in  the  field  of  co- 
operative organization.    The  other  mem- 
bers of  the  committee  are  Thurston  M. 
Adams,  Acting  Associate  Dean  and  Di- 
rector University  of  Vermont  and  State 
Agricultural  College;  C.  A.  Becker.  Pro- 
fessor of  Agricultural  Business  Manage- 
ment  Penn-sylvania  State  College:  L.  C 
Cunningham,  Professor  of  Farm  Man- 
agement    New    York    State    College   of 
Agriculture:  Steward  John.son.  Professor 
of  Agricultural  Economics.  University  ol 
Connecticut;  C.  W.  Pierce.  Profes.sor  of 
Agricultural    Economics.    Pennsylvania 
State  College;  Leland  Spencer,  Profes- 
sor  of  Marketing,  New  York  State  Col- 
lege of  Agriculture:  Herbert  G.  Spindler, 
Assistant  Research  Professor.  University 
of  Massachusetts;  R.  P.  Story.  Assistant 
Professor  of  Marketing.  New  York  Stat- 
College    of   Agriculture;    and    Allen   u 
Waller.  Chairman,  Department  of  Agri- 
cultural Economics.  Rutgers  University 
and  Agricultural  College.    The  members 
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of  the  Committee  are  economists  and 
marketing  specialists  and  are  familiar 
with  milk  marketing  and  its  various 
problems  throughout  the  milkshed  for 
the  New  York  metropolitan  area. 

The  subject  before  the  Committee  for 
investigation  and  study  was  given  care- 
ful attention  by  the  Committee.  The 
Committee  began  its  work  by  reviewing 
the  relevant  background  material,  in- 
cluding the  provisions  of  the  order,  the 
records  of  the  promulgation  hearings 
on  which  the  provisions  of  the  order  are 
based,  and  other  related  data.  The  Com- 
mittee then  outlined  the  services  per- 
formed in  the  marketing  of  milk  and 
considered  three  questions,  viz.:  (1) 
What  agencies  or  groups  perfoim  each 
service;  (2)  does  a  particular  service 
benefit  all  producers  or  are  the  benefits 
confined  to  the  membership  of  a  co- 
operative association  of  producers;  and 
(3)  should  a  cooperative  be  paid,  from 
the  producer-settlement  fund,  for  mar- 
ket-wide services  performed  by  such  co- 
operative. After  the  Committee  had 
familiarized  itself  with  all  of  the  back- 
ground material  and  had  studied,  among 
other  things,  the  services  by  cooperative 
associations  of  producers,  the  Committee 
i,'^^ued  a  public  invitation  to  interested 
L' roups  and  persons,  including  those  op- 
po.sed  to  cooperative  payments,  to  meet 
u:ih  the  Committee.  The  Committee 
nccived  many  points  of  view  and  ideas 
from  the  various  groups  or  segments  of 
the  industry.  The  Committee  held  nu- 
nif  rous  meetings  for  discussion  and 
study,  and  two  of  the  meetings  were  for 
a  session  of  three  days,  two  meetings 
were  for  a  session  of  two  days,  and  vari- 
ou.s  meetings  were  for  one  day. 

The  conclusions  and  recommendations 
of  the  Committee  were  submitted  in  evi- 
dence at  the  hearing,  and  various  mem- 
bers of  the  Committee  attended  the  hear- 
in  ■  and  testified.  All  of  the  members  of 
the  Committee  are  experts  in  this  field, 
and  their  qualifications  were  not  chal- 
lei.cred  at  the  hearing.  A  large  part  of 
the  record  consists  of  the  testimony  and 
supporting  data  submitted  by  the  mem- 
bers of  the  Committee.  Additional  evi- 
dence was  adduced  by  cooperative 
as.sociations  of  producers,  by  handlers, 
and  by  producers  who  are  not  members 
of  a  cooperative  association  of  pro- 
ducers. 

Price-fixing  under  the  milk  order  for 
the  New  York  metropolitan  marketing 
area  is  not  static  but  requires  constant 
attention  and  frequent  hearings  on  pro- 
posed amendments.  Also,  marketing 
conditions  require  at  times  the  suspen- 
sion or  termination  of  some  of  the  pro- 
visions in  the  order.  During  the  period 
from  September  1938  to  December  1949 
more  than  200  changes  were  made  in 
the  regulatory  provisions  of  the  order, 
and  those  changes  were  on  53  different 
ocrasions.  Since  December  1949  the 
order  has  been  further  amended  at  times 
and  numerous  changes  made  effective. 
Amendment  hearings  generally  deal  w-ith 
involved  and  complex  issues,  and  the 
records  of  such  hearings  are  voluminous. 
The  milk  supply  for  the  New  York 
metropolitan  marketing  area — the  han- 
dling of  which  is  regulated  by  the  order — 
is  produced  by  approximately  50.000 
dairy  producers  located  throughout  a 
No.  109 3 
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production  area  which  includes  portions 
of  six  states,  and  this  milkshed  extends 
more  than  400  miles  from  the  marketing 
area.     The  50,000  individual  producers 
are  not  generally  situated  so  as  to  attend 
the  numerous  and  protracted  hearings, 
and   also   individual   producers   do   not 
have  available  the  technicians  and  data 
necessary  to  an  effective  representation 
of  their  interest  at  such  hearings.     An 
individual  producer  is  not  able,  with  his 
limited  means,  to  maintain  the  neces- 
sary stafif  to  keep  informed  of  current 
market  conditions,  initiate  requests  for 
amendatory  action  deemed  necessary  in 
the  interest  of  producers,  and  be  alert 
and  informed  with  respect  to  the  con- 
stantly changing  circumstances  in  this 
highly  complex  field  of  milk  marketing. 
It  is  not  to  be  expected  that  an  indi- 
vidual producer,  with  his  hmited  means, 
would  be  able  to  represent  himself  effec- 
tively at  amendment  hearings  or  to  sub- 
mit relevant  evidence  in  a  comprehensive 
way  with  respect  to  the  variable  and 
diverse  situations  that  arise,  sometimes 
on  shoft  notice,  and  which  must  be  met 
with  dispatch  by  way   of   amendatory 
action.    For    example,    the    failure    to 
amend  class  prices  which  are  out  of  line 
with  current  market  conditions  results 
in  the  utilization  of  milk  in  uses  which 
do  not  render  the  most  favorable  return 
to  the  producers,  in  the  market-wide 
pool,  who  receive,  under  the  Act  and  the 
order,  a  uniform  blended  price.     If,  as 
an  illustration,  the  Class  III  price  for 
milk  is  too  high,  ice  cream  manufac- 
turers may  discontinue  the  use  of  cream 
and  use  butter  instead,  which  would  re- 
turn  to   producers,    imder  the   present 
order  provisions.  14  cents  per  hundred- 
weight less  for  their  milk.    But  a  small 
decrease  in  the  Class  III  price  might  in- 
duce the  ice  cream  manufacturers  to  u-se 
cream,   and   as   a  result  all   producers 
would  benefit  by  the  utilization  of  the 
milk  in  the  manner  most  profitable  to  the 
producers    under   a    market-wide    pool 
whereby  a  uniform  blended  price  is  paid 
to  producers  for  their  milk.     Although 
Individual  producers  seldom  attend  the 
hearings  or  actively  participate  in  the 
hearings  in  an  effective  way,  nonetheless 
the    vigorous   and   well    organized   co- 
operative associations  of  producers  give 
constant  attention  to  the  various  mar- 
keting and  economic  problems  in  the  in- 
dustry, and  by  active  participation  in  the 
hearings  and  in  other  activities  day  by 
day  in  the   operation  of  the  program 
contribute,  in  significant  and  far-reach- 
ing respects,  to  the  solution  of  the  prob- 
lems that  must  be  resolved. 

The  factors  of  size,  diversity  of  con- 
ditions, specialization  among  handlers, 
divergency  of  interests,  and  complexity 
of  price  structures  make  this  milkshed 
and  regulatory  program  unique.  In  re- 
cent years  the  value  of  milk  priced  under 
this  program  for  the  New  York  metro- 
politan marketing  area  has  exceeded 
$300,000,000  annually.  The  volume  of 
milk  priced  under  the  program  approxi- 
mated 7,000.000,000  pounds  in  1952,  or 
about  one  third  of  all  the  milk  regulated 
under  the  Federal  programs  regulating 
the  handling  of  milk  in  most  of  the  major 
metropolitan  areas  of  the  United  States. 
This  large  volume  of  milk  under  the 
order  is  produced  on  farms  in  New  York, 
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New  Jersey,  Pennsylvania.  'Vermont, 
Cormecticut  and  Massachusetts.  The 
area  from  which  such  milk  is  drawn  is 
not  a  sharply  chiseled  and  segregated 
milkshed  but  is  overlapped  and  inter- 
laced with  the  milksheds  of  the  major 
cities  in  the  northeast.  Moreover,  the 
milksheds  for  many  large  cities  in  the 
State  of  New  York  are  wholly  contained 
within  the  milkshed  for  the  marketing 
area  defined  in  the  order.  The  overlap- 
ping of  these  milksheds  causes  compli- 
cations in  pricing  and  supply  which  are 
not  present  to  the  same  degree  else- 
where in  the  United  States. 

The  wide  range  of  conditions  and  in- 
terests in  this  extensive  milkshed  and 
the  large  volume  of  production  and  mar- 
keting of  milk  emphasize  the  pronounced 
need  for  active  producer  participation 
in  this  regulatory  program.  Inasmuch 
as  the  interests  and  viewpoints  of  the 
proprietary  handlers — a  small  group — 
are  always  well  represented  at  the  hear- 
ings and  in  the  other  activities  under 
this  program,  the  ab-sence  of  an  alert 
and  informed  participation  by  the  pro- 
ducers would  give  to  the  program  a  one- 
sided character  that  would,  under  the 
circumstances,  preclude  the  attainment 
of  the  statutory  goal.  Moreover,  the 
public  has  a  direct  interest  in  the  proper 
formulation  and  administration  of  this 
regulatory  program,  and  this  public  in- 
terest may  be  maintained  only  if  all 
relevant  market  facts  and  circumstances 
are  promptly  developed  and  the  large 
producer  group  is  effectively  represented 
in  the  functioning  of  the  program. 

Proper  regulation  may  be  made  effec- 
tive and  maintained  in  effect  only  if  the 
facts  are  fully  and  promptly  developed 
and  presented.  This  cannot  be  done  in 
the  absence  of  alert  and  informed  par- 
ticipation by  producers.  Tliis  activity 
by  producers  is  time  consimiing  and  ex- 
pensive. In  sharp  contrast  to  some  in- 
dustries the  dairy  industry  in  this  milk- 
shed consists  of  thousands  of  relatively 
small  producing  units,  i.  e.,  dairy  farms, 
and  the  marketing  of  milk  in  this  milk- 
shed requires  of  necessity  the  considera- 
tion of  a  complex  array  of  changing 
factors,  such  as  sudden  changes  in  the 
supply  and  demand  for  milk  caused  by 
the  weather. 

Inasmuch  as  the  provisions  of  the 
order  must  be  ba.sed  on  the  evidence 
adduced  at  a  public  hearing  and  the 
order  must  be  amended  from  time  to 
time  to  be  relevant  to  current  marketing 
conditions  so  as  to  effectuate  the  eco- 
nomic goal  set  forth  in  the  statute  and 
thus  be  in  the  public  interest,  it  is  of 
basic  Importance  for  there  to  be  pro- 
ducer participation  in  the  formulation 
and  operation  of  the  order  and  the 
amendments  thereto  to  the  end  that  the 
program  may  be  predicated  on  a  broad 
and  comprehensive  foundation  and 
thereby  provide  for  such  regulation  as 
may  attain  the  Congressional  purpose. 
Producer  participation  in  the  program  is 
also  conducive  to  an  informed  and 
proper  consideration  by  the  producers  in 
the  referenda  under  the  statute.  Alert 
and  informed  producer  participation  is 
essential  throughout  the  entire  regula- 
tory process  in  this  market,  e.  g..  in 
discerning  the  need  for  amendatory  ac- 
tion and  in  making  requests  for  amend-i 
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mcnt  hearings.  In  participation  at 
hearings,  in  participation  in  the  refej 
enda  amonu'  producers  as  to  whether 
program  meet.s  with  the  requisite  pre 
ducer  approval  as  specified  in  the  statut? 
and  in  the  numerous  and  varied  fun( 
tions  dav  by  day  in  the  marketing 
milk,   including   in   som-   instances 
quests  for  suspension  or  termination 
certain  regulatory  requirements,     a: 
the  producer  e;roup;s  should  be  prepar 
to  present  evidence  on  short  notice 
industry  m.eetinfjs.  relative  to  the  "caH 
provision,  under  §  927.24  (g)  of  the 
order     Under  this  provision,  the  Mar 
Administrator  may.   in  designated  c 
cumstances.  conduct  an  industry  me^t 
ing    for    the    purpose    of    determini 
whether  the  market  is  adequately 
plied  v.ith  fluid  milk  and  cream.    If 
Market   Administrator  determines   iV 
the  market  is  not  adequately  suppli 
he  may  require  pool  handlers  to  si  ' 
th?  market  with  fluid  milk  and  ci 
At  such  h-arings.  some  fluid  milk  h: 
dlers  nny  be  motivated  to  contend  t 
the  m:\rket  needs  fluid  milk,  while 
the  same  time  the  proprietary  handl|^ 
tng:if'.e:i  in  manufacturing  may  be  mi " 
votf<d  to  contend  that  there  is  an  a 
quate  .'^upply  of  fluid  miik  and  cream 
that  th-'y  can  continue  manufactur 
milk    products.     The   producer    gr- 
must  le  prepared,  day  by  day.  to 
detailed  evrdonce  as  to  the  market  si 
t'on  S3  that  the  total  milk  supply 
be  properly  utilized,  and  result  in 
greatest  return  to  all  producers 
the  market-v.ide  pool.    In  addition 
duccr  participation  is  necessary  at 
public   mcetinEfs  called   by   the   Ma 
Administrator  to  consider  rules  and 
ulations  for  issuance  under  the  or 
Active  participation  by  producers  in 
i-egulf.tion  of  m^lk  marketing  is  feas 
onlv  bv  means  of  coopL-rative  asso 
tions  of  producfrs.    The  dairy  indu 
in    this    milkshed    has    had    con.sii 
able   experience    with   crganizaticn.'i 
groups   of   producers   operating    as 
operative  a;Sociation.';  of  producers  s 
1916.     Prior  to  September  1,  1938.  v 
this  regulatoi-y  program  became  c 
tive.  collective  bargaining  between 
operative  associations  of  producers 
handlers  was  an  accepted  method 
detcrmininu  the  price  of  milk.    In  r 
tion,  seme  cooperative  associations 
operated  and  continue  to  operate 
plants  for  handling  surplus  milk. 
order  provides,  among  other  thin;-;s 
producers  to  receive  a  uniform  minu 
price  for  their  milk,  and  after  the  c 
had  been  in  effect  for  a  fairly  long  p 
of  time  the  tendency  developed  a 
some  producers  to  regard  the  funciji 
ing  of  the  order  as  an  automatic 
tion.    The  producers,  as  a  group, 
to  withdraw  support  from  the 
tive  associations  which  spent  time,  e 
and  money  in  protecting  and  fost^i 
the  interest  of  all  producers  in  the 
shed.     Also  the  general  trend  in 
years  toward  higher  prices  has  a 
some  decrement  in  producer  recop 
of  the  need  for  strong  cooperative 
ciations  of  producers.    The  three 
cipal  organizations  of  producers 
milkslicd  now  represent  about  60 
of  ali  producers.   But  in  1940  one 
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zation   had    as   high    a    percentage    of 
producers  in  its  membership.    The  per- 
centage of  all  producers  in  cooperative 
associations    in   the   milkshed    has   de- 
creased from  73.9  percent  in  1940  to  70.4 
percent  in  June  1952.  and  the  percentage 
of  all  producers  in  federated  coopera- 
,-     fives  has  decrea.sed  from  61  percent  to 
i)f     50  5   percent   during   the   same    period. 
The  total  number  of  cooperatives  in  the 
d     New  York  milk?hed  has  decreased  from 
t     110  in  1940  to  91  in  June  1952,  and  the 
number  of  such   cooperatives  quaUfied 
to  receive  cooperative  payments  under 
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the  New  York  order  has  decreased  from 
84  to  73  during  that  period.  More  than 
14.000  producers — about  30  percent  of 
the  producer  group  in  the  milkshed— do 
not  belong  to  any  cooperative  associa- 
tion of  producers.  The  non-participat- 
ing producers  constitute  a  larger  per- 
centage of  the  total  number  of  producer.s 
than  they  did  when  the  order  became 
effective  in  1938.  The  following  synoptic 
table  shows  the  number  and  membership 
of  all  cooperative  associations  of  pro- 
ducers in  the  New  York  milkshed  as  of 
January  1940  and  June  1952: 
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In  25  milk  markets  throughout  the 
country  the  percentage  of  all  producers 
represented  as  of  Dccemb-r  1951  in  co- 
opp'-atives   rannred   from   39   percent   to 
109  percent.    In  9  of  the  25  mil!^  mar- 
ket.s  more  than  90  percent  of  the  pro- 
ducers belong  to  cooperatives.    The  New 
York  mUkshcd  is  one  cf  the  9  areas  in 
which  less  than  75  percent  of  the  produc- 
ers arc  members  of  a  cooperative.    Also 
in  9  of  the  25  miUcsheds  more  than  80 
percent  of  the  producers  are  members  of 
the  laruest  cooperative.     But  the  New 
York  milkshed  is  one  of  the  areas  in 
which  the  mombei"hip  of   the   largest 
coopera'ive    comprises    less    tnan    one- 
third  cf  the  producers.    In  the  New  York 
milkshed  the  largest  federation  of  co- 
operatives—including   the    larircst    co- 
op'-rative  in  the  milkshed— has  in   its 
membership  only  about  40  percent  of  the 

producers. 

The  relative  strength  of  cooperative 
organizations  and  federations  of  coop- 
eratives  has  declined   somewhat  since 
the  New  Ycrk  milk  order  became  effec- 
tive in  1938.     It  appears  that  the  pres- 
ent cooperative  payment   provisions  of 
the  order  have  been  helpful,  but  have  not 
entirely  prevented  this  trend.    The  per- 
formance of  essential  markci-wide  serv- 
ices for  the  benefit  of  all  producers  In 
the  markf^t  requires  strong  and  vigorous 
cooperative  associations  or  federations 
of    cooperatives.      The    present    provi- 
sions of  the  order  providing   for  .such 
payments     should     be     improved     and 
strengthened  in  various  respects.    With- 
out  cooperative   payments   the   cost   of 
the   market-wide   services   rendered   by 
cooperative    associations    and    federa- 


tions must  be  borne  exclusively  by  their 
members,    resulting   in   an   unfair   dis- 
parity  between  members  and  non-mem- 
bers.   The  impact  on  members  of  payin? 
the  CO  t  of  such  market-wide  services 
tends  to  discourage  membership  in  co- 
operatives,  and  that  tendency  or  dis- 
couragement thus  impairs  or  prevents 
the  development  of  the  only  means  by 
which  producers  can  be  represented  ef- 
fectively.    A  failure  to  pay  cooperative 
associations  for  services  benefiting  all 
producers  would  be  contrary  to  long  es- 
tablii;hed  public  policy  to  encourage  the 
development  and  expansion  of  coopera- 
tive associations  of  farmers  as  reflected 
in  the  relevant  Acts  of  Congres.",.  and  to 
pay  cooperatives,   in  the  manner  pro- 
vided   in    the    amendments    contained 
herein,  for  services  which  they  render 
in  the  interest  of  all  producers  is  c-r,- 
sistent    with    that    established    public 
policy. 

Any  payments  to  cooperatives  for  the 
performance  of  market -wide  services 
should  be  borne  equally  by  all  producers 
and  not  merely  by  producers  who  are 
members  of  a  particular  group.  Mem- 
bers of  the  participating  cooperatives 
and  nonmcmbers  have  equal  intere.'^l.s 
in  the  producer-settlement  fund,  and 
their  contribution  to  the  cost  of  the  c 
me.rket-wide  services  should  be  the 
.^ame.  All  producers  receive  the  vaiue 
of  such  market-wide  services,  and  all 
producers  should,  under  this  regulatory 
program,  pay  for  them  on  the  same  pro 
rata  basis  without  regard  to  whether  or 
not  they  happen  to  be  members  of  the 
cooperative  associations  which  are  per- 
formins  the  services.    The  situation  is 


Saturday,  October  10,  1053 

the  same  as  would  be  the  case  if  there 
were  available  some  other  equally  quali- 
fied agency  which  could  be  engaged  to 
perform  the  necessary  services.  Ac- 
cordingly, payments  should  be  made  to 
cooperatives  out  of  the  producer-settle- 
ment fund  for  the  performance  of  the 
market-wide  services  contained  in  the 
amendments  set  forth  in  the  decision. 

The  members  of  the  cooperatives  are 
distributed  throughout  the  entire  milk- 
shed. and  the  cooperatives  are  of  vari- 
ous types  and  sizes.    Some  of  the  co- 
operatives   operate    milk    plants,    and 
others  do  not.     To  the  extent  that  pro- 
ducers'  interests   in   the   classification, 
pricing,  and  pooling  provisions  of  the 
order  may  differ,  such  differing  interests 
are  represented  by  the  cooperatives  and 
their   members.     The   cooperatives    in- 
clude vast  numbers  of  producers  who.se 
interest  in  the  order  and  in  the  milk 
marketing   problems   associated   there- 
with is  the  same  as  the  interest  of  pro- 
ducers otherwise  similarly  situated  and 
interested  but  who  are  not  members  of 
cooperatives.     Cooperatives  as  a  group 
can  and  do  represent  the  interests  of 
producers  generally  in  the  various  ac- 
t.vities  associated  with  the  order  which 
a:  e  necessary  to  its  continuing  effective- 
m  ss  and  to  the  protection  of  producer 
i;.terests  therein.    The  order  applies  to 
and    benefits    all    producers,    and    not 
merely  producers  who  are  members  of 
^operative  associations.     The  services 
which    cooperative    associations    can 
a:.d  do  perform  in  connection  with  the 
fi  imulation  and  proper  functioning  of 
ti.e  order  are  necessary  services  which 
are  of  distinct  and  far-reaching  benefit 
to  producers   who  otherwise   would   be 
without  effective  representation. 

The  cooperative  associations  gener- 
ally can-y  on  many  kinds  of  activities 
wl.ich  are  of  market-wide  value  in  the 
milkshed.  These  market-wide  services 
by    cooperative     associations     include: 

I  i '  Analyzing  milk  marketing  problems 
ai  (I  their  solution,  conducting  market 
reearch  and  maintaining  current  in- 
fcrmation  as  to  all  market  developments, 
pi  -  paring  and  assembling  statistical  data 
relative  to  prices  and  marketing  condi- 
titiis,  and  making  an  economic  analysis 
of  all  such  data;  (2)  determining  the 
need  for  the  formulation  of  amendments 
to  the  order  and  proposing  such  amend- 
ments or  requesting  other  appropriate 
action  by  the  Secretary  or  the  Market 
Administrator  in  the  light  of  changing 
conditions;  (3)  participating  in  proceed- 
ing's with  respect  to  amendments  to  the 
order,  including  the  preparation  and 
presentation  of  evidence  at  public  hear- 
ini  3,  the  submission  oi  appropriate  briefs 
and  exceptions  and  also  participating, 
by  voting  or  otherwise,  in  the  referenda 
relative  to  amendments;  (4)  participat- 

II  in  the  meetings  called  by  the  Market 
Administrator  with  rc-^pect  to  rules  and 
regulations  issued  under  the  order,  in- 
cluding activities  such  as  the  prepara- 
tion and  presentation  cf  data  and  briefs 
for  submission;  (5)  conducting  a  com- 
prehensive educational  program  among 
producers — members  and  nonmembers 
of  cooperatives — and  keeping  such  pro- 
ducers well  inf oimed  for  participation  in 
th?  regulatory  program,  and  as  a  part 
of  such  program  by  issuing  publications 
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that  contain  relevant  data  and  informa- 
tion about  the  order  and  its  operation, 
and  the  distribution  of  such  publication 
to  members  and,  on  the  same  subscrip- 
tion basis,  to  nonmembers  who  request 
it,  and  holding  meetings  at  which  mem- 
bers and  nonmembers  may  attend. 

In  addition  to  the  foregoing  services 
of  market-wide  character  by  coopera- 
tive associations  of  producers,  some  of 
the  cooperatives,  generally  identified  as 
operating   cooperatives,    perform    mar- 
ket-wide   service    with    respect    to    the 
maintenance   of  manufacturing   plants 
for  surplus  milk.    In  this  milkshed,  with 
its  wide  seasonal  and  cyclical  variations 
in  supply,  it  is  necessary  to  have  these 
plants  in  order  to  insure  an  outlet  for 
the  milk  produced  for  disposition  as  fluid 
milk  in  the  marketing  area.    In  order  to 
avoid  shortages  during  some  of  the  time, 
it  is  necessary  that  the  supply  of  milk 
for  the   marketing  area   should  at  all 
times  exceed  the  minimum  requirements 
of  the  fluid  milk  market.    Whatever  the 
minimum  safety  margin  may  be,  it  is 
not  possible  to  maintain  that  minimum 
in  the  fall  and  winter  months  without 
exceeding  it  in  the  spring  and  summer 
months  owing  to  the  seasonal  variation 
in  milk  production.    This  economic  im- 
balance in  the  production  and  marketing 
of  milk  presents  a  serious  problem  with 
respect  to  assuring  an  adequate  supply 
of  fluid  milk  throughout  the  year  and 
of   equitably  disposing   of   the  surplus 
milk.     The  order  applies  only  to  milk 
that  handlers  are  willing  to  and  do  ac- 
cept, and  if  producers  are  denied  an  out- 
let for  their  milk  by  proprietary  handlers 
then  the  producers  are  faced  with  the 
uneconomic    choice    between    dumping 
their  milk  or  reducing  their  herds,  un- 
less outlets  for  their  milk  are  provided 
by    the    cooperatives.      Manufacturing 
facilities  should  be  available  to  handle 
the  surplus  milk  that  cannot  be  utilized 
on  the  fluid  milk  market.    Manufactur- 
ing facihties  required  to  handle  the  sur- 
plus milk  are  not  ordinarily  required  at 
other  times  of  the  year,  and  are  main- 
tained as  standby  facilities.    These  oper- 
ations of  manufacturing  plants  take  care 
of  both  sea.sonal  and  week-end  surpluses, 
and  the  operations  include  of  necessity 
the  storage  and  handling  of  dairy  prod- 
ucts   manufactured    from    tlie    surplus 
milk.    Operating  cooperatives  have  con- 
structed  and   maintained   these  plants 
which  are  generally  operated  more  in- 
termittently   and    at    croater    financial 
burden  than  similar  plants  that  are  op- 
erated  by   proprietary   handlers.     The 
financial  burden  for  maintaining  these 
facilities  for  the  disposal  of  surplus  milk 
is    a    major    handicap    to    some    co- 
operatives. 

The  problem  of  surplus  milk  can,  in 
seme  respects,  be  met  by  means  of  class 
pricing  but  in  view  of  tlie  rapidly  chang- 
ing conditions  in  the  market  it  is  not 
possible  to  solve  this  problem  solely  by 
means  of  class  prices.  The  market-wide 
services  thus  performed  by  maintaining 
plants  for  surplus  mulk  could  under  some 
circumstances  be  performed  by  proprie- 
tary handlers  who  may  be  willing  to  per- 
form this  service.  But  the  record  of  this 
hearing  does  not  warrant  a  finding  or 
conclusion  that  payments  should,  in  this 
respect,  be  made  to  proprietary  handlers. 
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The  subject  is.  however,  one  for  further 
consideration,  and  may  be  presented  at 
another  hearing  whenever  appropriate. 
Tlie  payments  to  cooperatives,  as  pro- 
vided for  in  the  amendments  hereinafter 
set  forth,  are  the  appropriate  and  neces- 
saiT  payments  for  the  market-wide 
services  which  are  performed  only  by 
cooperatives,  and  these  services  are 
necessary  under  the  circumstances  re- 
vealed in  the  record. 

Cooperative  associations  of  producers 
also  perform  a  market-wide  service  in 
disposing  of  their  milk  so  as  to  result  in 
the  highest  net  return  to  the  pool,  i.  e., 
producer -settlement  fund.  Of  necessity 
the  order  fixes  different  class  prices  for 
the  different  uses  of  milk.  Because  the 
relationship  of  these  class  prices  is  not 
always  in  perfect  balance  due  to  rapidly 
changing  market  conditions,  handlers 
may  at  times  realize  a  greater  margin  of 
profit  by  using  milk  in  the  lower  valued 
class  uses  as  compared  to  the  more  valu- 
able utilizations.  By  reason  of  the  co- 
operative pa>-ment  provisions  which  are 
presently  in  the  order  cooperatives  have 
channeled  the  milk  under  their  control 
into  the  utilizations  most  advantageous 
to  the  pool  despite  the  loss  to  them  of 
such  greater  profit  margins,  and  the 
total  value  of  the  pool  has  been  thereby 
enhanced  to  the  advantage  of  all  pro- 
ducers. This  market-wide  service  by  the 
cooperatives  is  performed  whenever 
their  milk  is  thus  disposed  of  in  a  higher 
priced  class  if,  in  fact,  there  is  a  market 
for  milk  in  that  higher  utilization  class 
without  "bumping"  otlier  pool  milk  into 
a  lower  class. 

The  present  cooperative  payment  pro- 
visions of  the  order  require  each  partici- 
pating cooperative,  on  its  own  initia- 
tive, to  assure  that  the  milk  handled  or 
controlled  by  it  flows  into  and  is  utilized 
in  channels  that  yield  the  highest  net 
available  return  to  the  pool.  i.  e.,  pro- 
ducer-settlement fund,  and  consequently 
to  all  .producers.  In  actual  application 
the  cooperatives,  and  particularly  the 
smaller  bargaining  cooperatives,  have 
encountered  some  difficulty  in  ascertain- 
ing v.-hether  the  utilization  of  their  milk 
is  in  the  class  utilization  which  would 
give  the  highest  overall  return  to  the 
producer-settlement  fund,  and  compli- 
ance with  the  present  previsions  by  the 
participating  cooperatives  appears  to 
have  resulted  at  times  in  displacing  other 
producer  milk  in  the  higher  class  utili- 
zations without  actually  achieving  a 
higher  net  utilization  for  the  pool,  while 
at  the  same  time  causing  seme  unneces- 
sary costs  and  shifting  of  normal  uses 
of  particular  miik. 

It  was  suggested  during  the  hearing 
that  better  class  pricing  would  more  ef- 
fectively solve  this  problem.  But  no 
milk  pricing  mcclianism  will  automat- 
ically or  constantly  maintain  the  desir- 
able relationships  between  class  prices 
and  bring  about  the  moct  desirable  utili- 
zation at  all  times,  and  no  such  device 
or  method  is  available  for  the  future. 
Accordingly,  the  provisions  for  cooper- 
ative payments  for  market-wide  services 
are  necessary,  in  view  of  the  character- 
istics of  the  market,  to  achieve  the  goal 
of  this  program  under  section  8c  (18> 
of  the  statute. 
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Althoui^h  the  cooperatives  and  feden  , 
tions  receiving  the  payments  will  be  - 
pec  ted   to   keep   a   constant  watch 
relative  class  prices  and  to  take  prombt 
action  to  assure  that  appropriate  amenj 
atory  or  other  action  be  proposed  to 
store  proper  pricing  balances  as  soon 
possible,  amendments  to  the  New  """■ 
order  cannot  ordinarily  be  made 
tive  without  some  delay.    Some  prici^ig 
disparities,   by   their   very   nature, 
temporary,  so  that  amendment  of 
order  would  not  be  feasible.     A  provision 
which  would  require  cooperatives  or  f 
erations  to  act  in  a  practicable  way 
assure  the  most  desirable  class  utili^ 
tion  of  milk  would  provide  interim 
tection  to  the  pool  until  such  disparities 
disappear  or  can  be  corrected. 

Although  the  1945  amendments  to 
order  required  pool  handlers,  in  des 
nated  circumstances,  to  supply  fluid 
and   cream,   such   "call"   provisions 
§927.24   <g'    of  the  order  do  not 
meet  the  problem  of  achieving  the 
desirable  utilization  of  milk.    The  bajsic 
purpose  of  the  call  provisions  is  to 
sure  a  sufficient  supply  of  fluid  milk 
cream  to  the  market.     Because  of 
complexities  of  the  problem,  the  call 
visions  have  been  specifically  limited 
certain  fluid  milk  and  fluid  cream 
and  do  not  cover  all  aspects  of  d 
utilization.      Specified    procedures 
must  be  followed  before  the  call 
provisions  can  be  put  into  effect. ' 
some  inevitable  time  lags.    In  addi 
the  maximum  percentages  fixed  for 
pool  plants  with  respect  to  specified  c 
uses  would  not  necessarily  represent 
total  potential  demand  in  each  of  " 
classes.    Consequently,  even  in  the 
Ited  field  of  "call  milk"  room  remains 
action  by  cooperatives  to  insure 
tion  most  advantageous  to  the  pool 
the  producer-settlement  fund. 

The  cooperative  payment  provisi^)ns 
In  that  respect,  appear  to  have  w 
somewhat  automatically  or  unobtrusively 
and  have  substantially  accomplished 
purposes  for  which  they  were  desig 
although  not  always  perfectly.   It  is  < 
eluded,  however,  that  the  same  net  r*ult 
can  be  accomplished,  while  avoiding 
undesirable  incidental  or  side  effect^ 
the   present   provisions,   by  cutting 
payments  to  participating  cooperattives 
which  persist  in  arranging  for  und^sir 
able    utilizations    of    their    milk 
having  been  called  on  by  the  Market 
ministrator  to  correct  the  practice 
cooperative   which   persists  in   utiliking 
mUk  in  a  lower  u.se  value  after  recei  fin 
notice  of  an  unfulfilled  market  derr  and 
for  milk  in  a  higher  value  use  is  enga  ;ing 
in  marketing  activity  that  is  inimiciil 
the  interest  of  the  entire  producer  gpup 
in  the  market-wide  pool  provided 
this   order,    and   any   such   cooperlti 
should  be  precluded  from  receiving 
operative  payments,  from  the  prodqcer 
settlement  fund,  for  thus  failing  to 
pose  of  its  milk  in  the  highest  use 
for  which  there  is  an  unfulfilled  m4rket 
demand. 

In  order  to  function  properly  in 
dering  the  various  market-wide  services 
a  cooperative  should  have  a  well  e|tab- 
lished  program  administered  by  a 
of  trained  specialists.     A  budget  of 
stantial  size  is  necessary.    The  reqi^ired 
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market-wide  services  can  be  rendered 
more  effectively  and  at  less  expense  to 
the  producers,  in  general,  by  a  few  large 
cooperatives  or  federations  of  coopera- 
tives than  by  numerous  small  organiza- 
tions.    A  large  organization  is  able  to 
hire  larger  and  better  qualified  staffs  of 
experts  than  a  small  group  and  a  large 
organization  is  able  to  undertake  more 
extensive  research  projects  than  a  small 
group  is  able  to  undertake.     A  large  or- 
ganization represents   the  views  of  its 
diversified  membership  and  is  able  to 
provide  the  necessary  facilities  and  com- 
petent personnel  to  deal  effectively  with 
the  problems  confronting  the  producer 
group.    A  small  cooperative  may.  under 
some  circumstances,  render  services  of 
market-wide  character,  but  the  present- 
day  needs  and  complexity  of  this  great 
milkshed  are  such  that,  for  practical  pur- 
poses,  cooperative  payments  from  the 
producer-settlement    fund     should     be 
limited  to  cooperatives  or  federations  of 
cooperatives   that   meet   the   minimum 
size    requirements    established    in    the 
amendments  to  the  order  as  later  set 
forth  in  this  decision. 

Any  cooperative  or  federation  of  co- 
operatives that  has  at  least  4.000  pro- 
ducer members  and  in  the  various  other 
respects  also  meets  the  criteria  set  forth 
in  the  amendments  to  the  order,  as  later 
set  forth  in  this  decision,  should  receive 
from   the   producer-settlement   fund   a 
payment  of  2  cents  per  hundredweight  of 
milk  marketed  during  each  month  by  the 
producer  members  of  such  group.     Al- 
though a  smaller  cooperative  or  federa- 
tion  may,   under   some   circumstances, 
render  services  of  market-wide  charac- 
ter, nonetheless  the  complex  attributes 
of  this  milk  market  are  such  that,  as  a 
practical  matt.er.  a  cooperative  or  fed- 
eration should,  for  this  purpose,  have  at 
least  4.000  producer  members  so  as  to  be 
able  to  maintain  a  staff  and  facilities 
requisite  to  the  performance  of  the  nec- 
essary market-wide  services.     Coopera- 
tives that  cannot  individually  qualify  un- 
der the  requirement  for  at  least  4.000 
producer  members  may  federate,  and  by 
means  of  the  federation  perform  market- 
wide  services  so  as  to  qualify  for  pay- 
ments   to    the    federation    under    the 
amendments  to  the  order  as  set  forth 
in  this  decision.      • 

As   a   cooperative   or   federation   in- 
creases in  size  its  services  to  the  market 
as  a  whole  are  of  more  widespread  char- 
acter and  value,  and  therefore  such  or- 
ganization should  receive  a  higher  rate 
of  payment  than  a  .smaller  organization. 
Cooperatives    and    federations    of    more 
than   6.000   members   have   their   mem- 
bership distributed  among  several  states 
in  the  milkshed.  whereas  the  member- 
ship of  smaller  cooperatives  or  smaller 
federations    tends    to    be    localized    in 
smaller  and  more  compact  geographical 
areas.      The    larger    organizations    are. 
therefore,  inherently  better  equipped  to 
perform   market-wide   services,    and   all 
producers  will  benefit  more  if  the  larger 
organizations   undertake   the   more   ex- 
tensive, and  costly,  market-wide  services. 
Also  the  cost  per  member  for  furnishing 
market-wide  services  tends  to  increase  as 
the  cooperative  increases  in  size  because 
of  the  distribution  of  membership  over 
widely  separated  area.    Any  cooperative 


or  federation  of  cooperatives  that  has  at 
least  6.000  producer  members  and  in  the 
various  other  respects  also  meets  tho 
criteria  set  forth  in  the  proposed  amend- 
ment should  receive  from  the  producer- 
settlement  fund  an  additional  paymeiu 
of  1  cent  per  hundredweight  of  milk 
marketed  during  each  month  by  such 
group. 

Cooperatives  that  operate  marketin'T 
facilities,  i.  e.  pool  plants,  render  services 
to  the  market  as  a  whole  that  are  of 
greater  value  than  the  services  rendered 
by     non-operating     cooperatives.       An 
operating  cooperative  has  more  contin- 
uous and  closer  contacts  with  its  mem- 
bers, and  also  its  members  have  a  more 
extensive  and  vital  interest  in  the  mar- 
keting problems  in  the  milkshed  than  is 
true  of  non-operating  cooperatives.    By 
virtue  of  its  own  marketing  functions. 
a  cooperative  that  operates  marketini.' 
facilities  has  first-hand  knowledge  of  tho 
constantly  changing  conditions  affecting 
the  receipt  and  distribution  of  milk  and 
milk  products.     Such  cooperative  thus 
has  more  direct  and  intimate  knowled!,'e 
of  market  conditions  and  developments 
than  a   non-operating  association  and 
becomes  immediately  aware  of  changes 
in  supply  and  demand,  price  relation- 
ships, and  the  various  other  factors  of 
marketing.        Operating      cooperatives 
therefore  are  in  a  more  advantageous 
position    than    non-operating    coopera- 
tives for  discerning  the  need  to  chanue 
class  prices.    This  is  important  because 
the  prompt  readjustment  of  class  prices 
to  reflect  changed  economic  conditions  is 
necessary   to   maximize    returns   to   all 
producers  and  yet  provide  an  outlet  for 
all  of  their  milk. 

Any  cooperative  that  meets  the  elipi- 
bility  standards,  in  the  amendments  in 
this  decision,  and  also  operates  market- 
ing facilities  at  which  is  received  at  least 
25  per  centum,  by  weight,  of  the  milk 
marketed    by    its    producer    members, 
should  receive  from  the  producer-settle- 
ment fund  a  payment  of  an  additional  1 
cent  per  hundredweight  of  milk  mar- 
keted during  each  month  by  the  pro- 
ducer members  of  such  cooperative.    A 
federation  whose  members  include  op- 
erating cooperatives  should  receive  the 
additional  payment  of  1  cent  per  hun- 
dredweight if  at  least  25  per  centum,  by 
weight,  of   the  milk  delivered   by   tlie 
producer  members  of  the  federated  co- 
operatives is  received  at  plants  operated 
by  a  cooperative  member  or  members  of 
the  federation  or  at  plants,  if  any.  oper- 
ated by  the  federation.    To  comply  with 
the  25  per  centum  requirement  a  coop- 
erative or  the  members  of  a  federation 
will  have  to  handle  not  less  than  ap- 
proximately 380,000  pounds  of  milk  per 
day  (4.000  (members)  times  25  per  cen- 
tum of  380  [average  production  per  day 
per  dairy] ) .    The  marketing  of  this  sub- 
stantial   volume    of    milk    will    require 
alertness  to.  and  famiUarity  with,  daily 
marketing  conditions. 

The  market-wide  services,  required  to 
be  performed  in  the  interest  of  all  pro- 
ducers, will  be  effectively  performed  if 
the  cooperatives  are  paid  at  the  rates  set 
forth  in  the  amendments  in  this  decision. 
The  value  to  all  producers  of  the  per- 
formance of  the  market-wide  services 
will  at  least  equal  the  amount  of  the  puy- 
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ments  to  the  cooperatives.  The  coopera- 
tives should,  under  the  amendments, 
hubmit  budgets  which  will  be  carefully 
studied,  and  the  performance  of  the 
market-wide  services  should  be  under 
the  constant  scrutiny  of  the  Market  Ad- 
ministrator. Experience  may,  of  course, 
reveal  the  need  for  revision  of  the  rates. 
However,  under  the  record  of  this  hear- 
ing, the  cooperatives  should  receive 
payments  for  the  performance  of  mar- 
ket-wide services  in  accordance  with  the 
rates  set  forth  in  the  amendments. 

The  aggregate  amount  of  the  payments 
to  cooperatives,  under  the  amendments 
contained   in   this   decision,   cannot   be 
exactly  determined   inasmuch   as   it  is 
not  known  at  the  present  which  coop- 
eratives or  federations  will  qualify  for 
the    payments,   but   an   adequate   basis 
exists  for  estimating  with  reasonable  ac- 
curacy the  maximum  amount  of  the  pay- 
ments to  all  cooperatives  and  federations, 
and  the  cost  per  producer,  in  the  milk- 
shed. for  the  payments  to  cooperatives 
and    federations    under    these    amend- 
ments.   The    total   value    of    the    milk 
pooled  and  priced  under  the  New  York 
order    in    1951    was    $310,292,982.     The 
total  amount  distributed  in  1951  as  co- 
operative payments  was  $1,273,109,  1.  e., 
^,,  of  1  percent  of  the  total  value  of 
t(.e  milk  pooled.     Translated  into  terms 
which  would  project  the  total  expendi- 
tures from  the  producer-settlement  fund 
to  producers  as  individuals  irrespective 
c(  whether  they  are  members  of  a  co- 
operative or  are  non-members,  the  aver- 
a  e  individual  expenditure  to  the  pro- 
ducers marketing  milk  under  the  order 
i:;  1951  was  slightly  over  $25.00.     If.  for 
example,  it  is  assumed  that  all  of  the 
cooperatives    in    the    milkshed    should 
qualify,  separately  or  as  members  of  a 
['deration,  for  the  payment  of  2t'  per 
hundredweight    provided    for    in    the 
amendments  to  the  order  as  hereinafter 
set  forth,  such  payments  would  amount 
to  $975,000  per  year  based  on  the  data 
fi  r  1952.     The  payments  to  cooperatives 
and  federations  may.  in  the  aggregate, 
b(  increased  under  the  amendments  by 
virtue  of  the  additional  pajment  of  1l' 
P'  :■  hundredweight  to  operating  coopera- 
tives and  federations  and  1^  per  hun- 
dredweight additional  to  any  cooperative 
or  federation  which  has  a  membership  of 
6,000  or  more.    But  the  aggregate   or 
total    of    cooperative    payments    under 
these  amendments,  as  set  forth  in  this 
decision,  will  not  be  in  excess  of  Vz  of 
1  !>ercent  of  the  total  value  of  the  milk 
pool.    The  aggregate  of  these  payments 
from  the  producer-settlement  fund  to 
the   coop)eratives  and   federations   will 
represent   approximately   $25   for   each 
producer  in  the  milkshed,  and  approxi- 
mately 70  percent  of  the  producers  are 
members  of  cooperative  as.sociations  of 
producers.    The  value  of  the   market- 
^vide  services,  under  this  complex  and 
intricate  regulatory  program,  is  worth 
more  to  each  producer  than  the  small 
amount  paid  to  the  cooperatives  for  the 
performance  of  the  market-wide  serv- 
icts.    A  change,  for  example,  of  1  per- 
cent in  the  uniform  price  would  affect 
the  average  annual  return  of  a   pro- 
ducer— which  in  1951  was  approximately 
$6,300— by  more  than  $60. 
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The  cooperatives  incur  expenses  in  the 
performance  of  these  market-wide  serv- 
ices at  least  equal  to  the  amount  thus 
received  from  the  producer-settlement 
fund.  It  is  only  by  means  of  making 
the.se  payments  from  the  producer- 
settlement  fund  to  the  cooperatives  for 
the  perfoiTnance  of  market-wide  services 
that  a  uniform  blended  price  may  be 
arrived  at  which  will  equitably  apportion 
the  total  value  of  the  milk,  purchased  by 
all  handlers,  among  producers  and  as- 
sociations of  producers  on  the  basis  of 
their  marketings  of  milk  during  each 
month  which,  under  the  order,  is  the 
proper  representative  period  for  this 
purpose.  Also,  the  payments  to  the  co- 
operatives for  the  performance  of  the 
market-wide  services  are  incidental  to. 
and  necessary  to  effectuate,  the  classi- 
fication, pricing,  and  pooling  of  milk, 
and  inasmuch  as  the  payments  are  for 
the  performance  of  market-wide  serv- 
ices the  payments  are  not  for  milk,  but 
are  for  services,  and  thus  the  blended 
price  which  is  computed  after  the  mak- 
ing of  these  payments  results  in  a  price 
which  is  uniform  for  all  of  the  milk. 
Tlie  market-wide  services  and  the  pay- 
ments therefor  are  not  inconsistent  with 
the  statutory  requirement  for  uniform 
prices  for  milk  subject  only  to  the  varia- 
tions or  adjustments  referred  to  in  the 
statute. 

The  members  of  a  cooperative  or 
federation  should  continue,  in  accord- 
ance with  the  principle  hei'etofore  ob- 
served under  thi."^  order,  to  pay  the  entire 
cost  of  the  activities  of  such  cooperative 
or  federation  which  are  not  of  market- 
wide  benefit.  A  cooperative  receiving 
payments,  or  a  federated  cooperative, 
under  the  amendments  set  forth  in  this 
decision  should  be  required  to  receive 
from  its  producer  members  at  least  1 
cent  per  hundredweight  of  milk  mar- 
keted by  its  producer  members.  That 
requirement  tends  to  safeguard  against 
a  cooperative's  depending  upon  the  co- 
operative payments  to  finance  activities 
that  are  not  market-wide.  If  a  federa- 
tion performs  activities  which  are  solely 
market-wide  in  nature  for  the  benefit  of 
all  producers,  the  federated  cooperatives 
comprising  the  federation  should  not  be 
required  to  make  any  payments  to  the 
federation,  except  that  the  Market  Ad- 
ministrator's rules  and  regulations 
should,  among  other  things,  require, 
whenever  necessary  to  insure  the  per- 
formance of  the  market-wide  services 
for  which  the  cooperative  payments  are 
made,  a  minimum  monthly  payment  by 
federated  cooperatives  to  the  federation 
so  as  to  be  sure  that  a  federation  which 
receives  cooperative  payments  will  fully 
perform  the  market-wide  services  for 
which  the  payments  are  made,  and  not 
depend  upon  cooperative  payments  to 
finance  activities,  if  any,  that  are  not 
market-wide  in  character. 

In  order  to  assure  adequate  perform- 
ance of  the  market-wide  services  by  an 
applicant  for  cooperative  payments,  cer- 
tain standards  are  enumerated  in  the 
amendments.  In  order  for  a  cooperative 
to  qualify  for  payments  it  should  appear 
that  such  cooperative  is  duly  incorpo- 
rated under  the  cooperative  corporation 
laws  of  a  state:  that  it  is  qualified  under 
the  Capper- Volstead  Act  (7  U.  S.  C.  291 
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et  .'^eq.'>  :  and  that  all  of  its  activities  are 
under  the  control  of  its  members  and 
that  it  has  full  authority  in  the  sale  of 
the  milk  produced  by  its  memljers.  Any 
such  cooperative  must  have  at  least  4.000 
members  who  are  producers  and  from 
whom  the  cooperative  receives  not  less 
than  1  cent  per  hundredweight  of  milk 
delivered  by  the  members.  In  order  for 
a  federation  to  qualify  for  payments  it 
•should  appear  that  such  federation  is 
duly  incorporated  under  the  laws  of  a 
state,  and  that  each  of  its  members  is  a 
duly  organized  cooperative.  The  feder- 
ated cooperatives  should  have  an  aggre- 
gate of  not  less  than  4,000  members  who 
are  producers  from  whom  the  federated 
cooperatives  receive  not  less  than  1  cent 
per  hundredweight  of  milk  delivered  by 
their  producer  members.  Also,  when  re- 
quired by  rules  and  regulations  of  the 
Market  Administrator  the  federated  co- 
operatives should  pay  to  the  federation 
the  minimum  monthly  payment  specified 
in  the  rules  and  regulations  to  finance 
any  activities  of  the  federation  that  are 
not  market-wide  in  character. 

A  cooperative  receiving  pajTuents 
should  be  permitted  to  affiliate  with  a 
federation  of  other  cooperatives,  but  the 
membership  of  the  cooperative  receiving 
payments  should  not  be  counted  for  the 
purpose  of  determining  the  size  or  the 
amount  of  payment  to  be  made  to  the 
federation.  The  cooperative  pajTnents 
should  be  made  to  the  individually  quali- 
fied cooperative  unless  its  contract  with 
the  federation  specifies  in  writing  that 
the  federation  is  to  receive  the  payments. 
Any  such  contract  must  authorize  the 
federation  to  receive  the  payments  for  at 
least  one  year,  and  such  agreement  must 
cover  or  be  renewed  for  a  yearly  period 
for  every  subsequent  year  for  which  the 
federation  is  to  receive  the  payments. 
In  addition,  a  federation  should  have 
contracts  with  each  of  its  federated  co- 
operatives under  which  the  cooperatives 
agree  to  remain  in  the  federation  for  at 
least  one  year,  and  such  contracts 
should  cover  or  be  renewed  for  a  yearly 
period  for  every  subsequent  year  for 
which  the  federated  cooperatives  are  to 
be  included  within  the  membership  of 
the  federation  for  cooperative  payment 
purposes.  These  provisions  ensure  a  de- 
gree of  stability  to  the  federation,  and 
permit  it  to  offer  employment  incident 
to  the  performance  of  market-wide  serv- 
ices for  a  period  of  at  lea.st  one  year. 
The.se  provisions,  while  preventing 
double  payments,  permit  cooperatives 
receiving  payment  to  give  their  sup- 
p>ort  and  assistance  to  federations  of 
other  cooperatives. 

No  producer  should  be  counted  more 
than  once  in  determining  the  mem.oer- 
ship  of  the  various  cooperatives  or  fed- 
erations qualified  to  receive  cooperative 
payments,  and  two  organizations  should 
not  receive  payment  on  the  same  milk 
deUvered  by  a  producer. 

In  determining  whether  a  federation  of 
cooperatives  is  eligible  to  receive  an  addi- 
tional payment  of  1  cent  per  hundred- 
weight, by  reason  of  receiving  at  least  25 
percentum.  by  weight,  of  the  milk  deliv- 
ered by  members  of  the  federated  co- 
operatives at  plants  operated  by  the 
cooperatives  or  the  federation,  the  milk 
delivered  by  members  of  a  cooperative 
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which  is  an  applicant  for  or  which  re 
ceives  cooperative  payments  on  the  samp 
milk,  or  which  is  a  federated  cooperati 
in  another  federation  claiming  or  receiv 
Ing  cooperative  payments  on  the 
milk,  or  which  is  not  meeting  all  of 
requirements  applicable  to  it  should 
be  considered.    The  payment  to  be  made 
to  a  federation  should   be  determine! 
only  by  the  milk  delivered  by  produc«  r 
members  of  cooperatives  which  indivic 
ually  meet  all  of  the  requirements  appl 
cable  to  them. 

A  cooperative  or  a  federation  may  ai 
ply    to    the    Market    Administrator    f( 
payments,  and  the  Market  Administn 
tor  should  make  a  determination  as 
whether  or  not  the  applicant  meets 
requirements    in    the    amendments 
forth  in  this  decision.    For  initial  qua 
ification  the   applicant   should   demon 
strate  its  ability  to  perform  the 
market-wide  services  described  in 
amendments  to  the  order  as  set  forth 
this  decision,  and  any  such  applicatic^n 
should  be  accompanied  by  a  written  i 
which  details  its  proposed  program 
the  performance  of  market-wide  sen 
ices,    and     the    Market    Administratpr 
should  be  satisfied,  before  approving 
application,  that  the  applicant  has 
requisite  personnel,  facilities,  and  pli 
for  performing  the   market-wide 
ices,    and    that    such    services    will 
performed. 

The     performance     of     market-w 
services  by  the  cooperatives  or  federal 
tions  that  receive  payments  should 
under  the  constant  scrutiny  of  the 
ket  Administrator   in  accordance   w 
the  provisions  in  the  amendments,  in 
decision,   and   in   accordance   with 
rules  and  regulations  to  be  issued  by 
Market  Administrator.   The  cooperatives 
and    federations    receiving    these 
ments  should  submit  such  reports 
keep  such  records  as  may  be  deen^ed 
necessary  by  the  Market  Administri 
to  enable  him  to  verify  whether  they 
performing    the    market-wide 
and  all  such  records  should  be  available 
for  inspection  and  audit  by  the  Market 
Administrator.      The    cooperatives 
federations  that  receive  payments  miist 
perform  the  market-wide  services 
merated  in  the  amendments  in  this 
cision.  and  upon  determination  by 
Market  Administrator,  after  due  nottce 
and   hearing,   that   a   cooperative   oi 
federation    is   failing    to   perform 
services  the  payment  should  be  disc^n 
tinued  by  the  Market  Administrator 
the  action  thus  taken  should  be  publ 
announced.    Tlie  proper  grounds  for 
qualification  are  those  enumerated  in 
amendments,  and  any  cooperative  or 
eration  thus  disqualified  by  the  Maiicet 
Administrator   may  within   thirty 
after  the  action  thus  taken  appeal  to 
Secretary.     If  no  such  appeal  it  ta 
within  that  period  of  time,  the  actior 
the    Market    Administrator    should 
final.    If  an  appeal  is  properly  perfected 
the  final  admini.«trative  decision  should 
be  made  by  the  Secretary,  but  the  rectrd 
on  appeal  should  be  limited  to  the 
before  the  Market  Admiixistrator  at 
time  of  his  determination.     EfiQcient 
ministration  requires  that  there  be  a 
and  complete  presentation  of  all  relevant 
and  material  facts  to  the  Market 
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ministrator   and    that    such    evidence 
should  not  be  withheld. 

The  amendments  in  this  decision  con- 
tain provisions  to  facilitate  and  expedite 
the    administration    of    the    provisions 
which  authorize  cooperative  payments. 
The    Market    Administrator    should    be 
charged  with  the  responsibility  of  deter- 
mining initially  whether  a  cooperative 
or  federation  of  cooperatives  qualifies  to 
receive  cooperative  payments  and  also 
whether  it  continues  to  meet  the  pre- 
scribed eligibility  and  performance  re- 
quirements.    The  determination  by  the 
Market  Administrator  should  be  subject 
to  review  by  the  Secretary  upon  applica- 
tion therefor  by  the  cooperative  or  feder- 
ation.    There  should  be  centralized  in 
the  Market  Administrator  the  initial  re- 
sponsibility  for    qualification   and    dis- 
qualification, and  no  action  to  disqualify 
a  cooperative   or  federation  should   be 
taken  by  the  Market  Administrator  until 
after  the  cooperative  or  federation  has 
been  notified  by  the  Market  Adminis- 
trator of  the  alleged  failure  to  meet  one 
or  more  of  the  requirements  and  has  been 
given  an  opportunity  to  be  heard. 

Provision  is  made  in  the  amendments 
for  the  issuance  by  the  Market  Adminis- 
trator of  rules  and  regulations  to  effectu- 
ate the  provisions  of  the  order  relative 
to  cooperative  payments.    Broad  author- 
ity is  thus  provided  for  the  issuance  of 
rules  and  regulations.    Such  regulations 
should   be   designed   to   implement   the 
order  provisions  and  specify  in  more  de- 
tail the  administrative  requirements  in 
connection  with  the  duty  imposed  on  the 
Market  Administrator   to   make   deter- 
minations concerning  the  qualification 
and  disqualification  of  cooperatives  to 
receive  the  payments  authorized.    Rules 
and  regulations  for  that  purpose  should 
be  issued  only  in  accordance  with  the 
prescribed   procedure    (similar   to    that 
provided  in  §  927.36  of  the  order)  under 
which   interested   parties  are  provided 
full  opportunity  to  participate  in  their 
formulation.    This  provision  gives  a  de- 
gree of  flexibility  to  the  administration 
of  the  order  provisions  and  permits  the 
cooperatives  and  federations  to  be  fully 
Informed     as     to     the     administrative 
practice. 

The  amendments  to  the  order  should 
provide  that,  for  a  period  of  90  days 
after  the  effective  date  of  the  amend- 
ments, a  cooperative  shall   receive  the 
same  rate  of  payment  for  performing 
the  market- wide  services  as  provided  in 
the  present  order,  unless  prior  to  the 
expiration  of  the  90  days  the  cooperative 
has    been    qualified    under     the    new 
amendments.     If  by  the  end  of  the  90 
day  period,  the  cooperative  has  filed  an 
application  for  qualification  under  the 
proposed  amendments  and  if  the  coop- 
erative continues  to  perform  the  market- 
wide  services  under  the  order  now  in 
effect,  the  cooperative  should  continue  to 
receive  the  payments  set  forth  in  the 
order  now  in  effect  until  the  applica- 
tion is  acted  upon  by  the  Market  Ad- 
ministrator.    The  cooperatives  are  pres- 
ently performing  market-wide  services 
of  benefit  to  all  producers,  and  if  the  co- 
operatives  continue   to   perform   these 
services  they  should  continue  to  receive 
payments  during  this  transitional  pe- 
riod   for    such    services.    Under    the 


amendments  in  this  decision.  In  order  to 
qualify   for  payments   the  cooperatives 
may  have  to  reorganize  and  supplement 
their  staffs  in  addition  to  other  changes 
which  may  be  required.     It  may   take 
some  cooperatives  or  federations  a  rea- 
sonable  period    in   order    to    meet    the 
requirements  contained  in  the  amend- 
ments   and    the    rules    and    regulations 
which   are   to   be   issued.     It   would  be 
contrary  to  the  interests  of  all  producers 
in  the  market  to  be  deprived  of  the 
market-wide  services  now  performed  by 
cooperatives  during  this  period.     In  ad- 
dition,  the   Market  Administrator   will 
have  to  i.ssue  rules  and   regulations  to 
implement  the  provisions  of  the  order, 
and  this  action  by  the  Market  Adminis- 
trator must,  under  the  amendments,  be 
issued  after  participation  by  the  indus- 
try   in    public    meetings.     The    Market 
Administrator  will  have  to  give  adequate 
notice  of  the  meetings  to  the  industry 
so  that  the  industry  will  have  adequate 
time  within  which  to  prepare  their  evi- 
dence   and    arguments.     For    example, 
rules  and  regulations  will  be  needed  to 
implement  the  initial  qualification  pro- 
visions,  and  other   provisions,   such   as 
those  precluding  double  payment  in  the 
event  a  producer  or  a  cooperative  is  a 
member  of  one  or  more  organization.s 
receiving  payments.     In  order  that  the 
Market   Administrator   may   have   ade- 
quate  time  within  which   to  issue  the 
rules  and  regulations,  and  in  order  to 
permit  the  cooperatives  and  federations 
to  become  familiar  with  the  new  amend- 
ments and  the  rules  and  regulations  and 
to  take  any  other  action  which  may  be 
necessary  in  order  to  permit  the  coop- 
eratives and  federations  to  qualify  for 
payments  under  the  new  amendments, 
the   order   should   contain   the   90   day 
provision  set  forth  in  the  amendments. 
It  was  .suggested  at  the  hearing  that  in 
order  to  foster  and  encourage  the  growth 
of  cooperatives  and  federations  for  the 
better  performance  of  market-wide  serv- 
ices, the  continued  eligibility  for  pay- 
ment be  contingent  upon  attainment  of 
prescribed  increases  in  membership  with- 
in specified  periods.     By  providing  for 
an  additional  payment  to  cooperatives 
or  federations  of  6,000  members  or  more 
the  desired  result  will  be  accomplished 
by   the   amendments   proposed    in   this 
decision.    If  it  should  develop  that  these 
amendments  are  inadequate  or  ineffec- 
tive, a  hearing  may  be  called  for  the 
purpose     of     considering     appropriate 
amendments  prior  to  the  expiration  of 
the   two-year   period   suggested   at   the 
hearing  as  the  time  within  which  the 
first  increase  should  be  attained. 

Other  proposals  which  should  not  be 
adopted  at  this  time  are  those  with  re- 
spect to  an  additional  "matching"  pay- 
ment from  the  producer-settlement  fund 
and  the  establishment  of  an  advisory 
committee  to  collaborate  with  and  fid- 
vise  the  Market  Administrator  relative 
to  the  administration  of  the  cooperative 
payment  provision  of  the  order. 

The  deduction  of  additional  sums  from 
members  to  pay  for  other  services  is  not 
so  directly  related  to  the  performance  of 
market-wide  services  as  to  justify  an 
automatic  increase  in  the  payments  from 
the  pool.  The  rates  provided  in  the  pro- 
posed  amendments  should   assure  the 
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adequate  performance  of  the  market- 
wide  services  contemplated  in  this 
decision.  If  these  rates  should  prove  in- 
adequate, they  may  be  changed  through 
the  amendment  process. 

The  establishment  of  a  formal  ad- 
vismr  committ.ee  is  not  necessary,  under 
the  amendments,  to  the  effective  admin- 
istration of  the  cooperative  payment  pro- 
vision of  the  order.  The  procedure  pro- 
vided in  connection  with  the  issuance  of 
rules  and  regulations  should  provide  ade- 
quate opportunity  for  the  participation 
of  producer  groups  in  the  development 
of  administrative  requirements  incident 
to  the  cooperative  payment  provision. 
M<'rcover,  such  groups  may  at  any  time 
submit  recommendations  and  sugges- 
tions to  the  Market  Administrator  for 
the  more  effective  administration  of  this 
provision. 

It  was  proposed  at  the  hearing  that 
funds  for  administration  of  the  coopera- 
tive payment  provision — as  distinguished 
from  the  cooperative  payments — be 
taken  from  the  producer  settlement  fund 
rather  than  from  the  administrative 
asse.^sment  fund.  Provisions  of  the  act 
authorizing  the  is.suance  of  milk  market- 
in.:  orders  require  that  the  cost  of  ad- 
mimstering  the  order  be  paid  from  funds 
derived  from  a  pro  rata  a.ssessment  on 
the  milk  received  by  handlers  subject  to 
the  order,  and  the  cost  of  administering 
the  cooperative  payment  provision  of  the 
order  is  merely  a  part  of  the  cost  of  ad- 
ministration required  to  be  financed  from 
the  administrative  assessment  fund. 

In  addition  to  the  foregoing,  it  is  fur- 
ther found  and  concluded  that: 

*a>  The  marketing  agreement  and  the 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

lb)  The  terms  and  conditions  in  the 
amendments  are  incidental  to,  and  not 
inconsistent  with,  the  terms  and  condi- 
tions specified  in  subsections  (5) -(7)  of 
section  8c  of  the  act  (7  U.  S.  C.  sections 
608c  (5) -(7))  and  necessary  to  effectuate 
the  other  provisions  of  the  order. 

I  c  I  The  terms  and  conditions  In  the 
amendments  are  necessary  In  order 
equitably  to  apportion  the  total  value  of 
the  milk  purchased  by  all  handlers 
among  producers  and  associations  of 
producers,  on  the  basis  of  their  market- 
inis  of  milk  during  each  month  which 
is  the  proper  representative  period. 

'd>  The  terms  and  conditions  in  the 
amendments  are  necessary  to  accord 
such  recognition  and  encouragement  to 
producer-owned  and  producer-con- 
trolled cooperative  associations  as  will  be 
in  harmony  with  the  policy  toward  co- 
operative associations  set  forth  In  the 
relevant  acts  of  Congress,  and  as  will 
tend  to  promote  efficient  methods  of 
marketing  and  distribution. 

<e)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  marketing  agree- 
ment and  in  the  order,  as  amended,  and 
as  liereby  further  amended,  are  such 
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prices  as  will  refiect  the  aforesaid  fac- 
tors. Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest. 

(f  >  The  marketing  agreement  and  the 
order,  as  amended,  and  as  hereby  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  Industrial  and  commercial 
activity,  specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  of  the  Secretary  Directing  the 
Conduct  of  a  Referenduvi;  DetenniJUi- 
tioJi  of  a  Representative  Period:  and 
Designation  of  Referendum  Agent 

Pursuant  to  section  8c  (19)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19i  ). 
It  Is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  'as 
defined  in  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  New 
York  metropohtan  marketing  area)  who, 
during  the  month  of  July  1953,  which 
month  is  hereby  determined  to  be  the 
representative  period  for  such  referen- 
dum, were  engaged  in  the  production  of 
milk  for  sale  In  the  marketing  area  speci- 
fied in  the  aforesaid  order,  as  amended, 
to  determine  whether  such  producers 
favor  the  Issuance  of  the  amendatory 
order  which  is  filed  herewith. 

Charles  J.  Blanford  Is  hereby  desig- 
nated agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  In  the 
Feder.^l  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com- 
pleted on  or  before  the  35th  day  from 
the  date  this  decision  Is  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture. 

Marketing  agreement  and  amendment 
to  order.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively  "Marketing  agreement  reg- 
ulating the  handling  of  milk  in  the  New 
York  metropolitan  marketing  area."  and 
"Order,  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  marketing  area," 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 
These  documents  shall  not  become  ef- 
fective unless  and  until  the  requirements 
of  §900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  have  been  met. 

It  is  hereby  ordered,  Tliat  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

Tills  decision  filed  at  Washington, 
D.  C,  this  7th  day  of  October  1953. 

[seal]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 
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Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
the  New  York  Metropolitan  Milk  Mar- 
keting Area 

I  927.0  Findings  and  determinations. 
Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  In  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  i-ssued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.  > . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  New  York  metropohtan  milk 
marketing  area.  Upon  the  basis  of  the 
evidence  Introduced  at  such  hearing  and 
the  record  thereof,  it  Is  found  that: 

(1)  The  marketing  agreement  and 
the  order,  as  amended,  and  as  hereby 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  v.  ill  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  terms  and  conditions  In 
§  927.76  of  the  order,  as  amended,  and 
as  hereby  further  amended,  are  inciden- 
tal to,  and  not  inconsistent  with,  the 
terms  and  conditions  specified  in  subsec- 
tions (5)-(7)  of  section  8c  of  the  act  (7 
U.  S.  C.  sections  608c  <5)-(7) )  and  nec- 
essary to  effectuate  the  other  provisions 
of  the  order. 

(3)  The  terms  and  conditions"  in 
§  927.76  of  the  order,  as  amended,  and 
as  hereby  further  amended,  are  neces- 
sary in  order  equitably  to  apportion  the 
total  value  of  the  milk  purchased  by  all 
handlers  among  producers  and  associa- 
tions of  producers,  on  the  basis  of  their 
marketings  of  milk  during  each  month 
which  IS  the  proper  representative 
period. 

(4)  The  terms  and  conditions  In 
§  927.76  of  the  order,  as  amended,  and 
as  hereby  further  amended,  are  neces- 
sary to  accord  such  recognition  and  en- 
couragement to  producer-owned  and 
producer-controlled  cooperative  associ- 
ations as  will  be  In  harmony  with  the 
policy  toward  cooperative  associations 
set  forth  in  the  relevant  acts  of  Con- 
gress, and  as  will  tend  to  promote  effi- 
cient metliods  of  marketing  and  distri- 
bution. 

(5)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 


» This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  marlLetins 
orders  have  been  met. 
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and  other  economic  conditions  which  a  f- 
fect  market  supply  of  and  demand  fsr 
millc  in  the  marketing  area,  and  tie 
minimum  prices  specified  in  the  marktt- 
ing  agreement  and  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  mi  k, 
and  be  in  the  public  interest. 

( 6 )  The  marketing  agreement  and  t  le 
order,  as  amended,  and  as  hereby  f  urth  er 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the  resp(  c- 
tive  classes  of  Industrial  and  commerc  al 
activity,  specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  bten 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  he 
effective  date  hereof,  the  handling  of 
milk  in  the  New  York  metropolian 
milk  marketing  area  shall  be  in  cdn- 
formity  to  and  in  compliance  with  he 
terms  and  conditions  of  the  afores  lid 
order,  as  amended,  and  as  hereby  f  u*- 
ther  amended;  and  the  aforesaid  ore  er, 
as  amended,  is  hereby  further  amen(  ed 
as  follows: 

1.  Delete  §  927.76  of  the  order  as  r  ow 
In  effect  and  substitute  therefor  the  ol- 
lowing: 

S  927.76    Cooperative    payments    for 
market-wide  services.     Payments  shall 
be  made  to  qualified  cooperatives  oi[  to 
federations  under  the  conditions,  in 
manner,  and  at  the  rates  set  forth  in 
section. 

(a>  Definitions.    As  used  in  this 
tion  the  following  terms  shall  have 
following  meanings: 

(1)  'Cooperative"  means  a  coopera- 
tive association  of  producers  whicl  is 
duly  incorporated  under  the  coopera  ;ive 
corporation  laws  of  a  state ;  is  quali  =ied 
under  the  Capper-Volstead  Act  (7  U.  J  .  C. 
291  et  seq.) :  has  all  its  activities  urjder 
the  control  of  its  members  and  ha.s  * 
authority  in  the  sale  of  its  memljers' 
milk 

(2)  "Federation"  means  a  federation 
of  cooperatives. 

(3)  'Federated  cooperative"  meais  a 
cooperative   which   is   a  member  cf 
federation  and   on  whose   membership 
the  federation  is  an  applicant  for  or  re 
ceives  payments  under  subparagraph]  (2) 
of  paragraph  (f »  of  this  section. 

<4>   "Member"  means,  when  used 'Pith 
respect  to  a  member  of  a  cooperative  or 
of  a  federated  cooperative,  only  a  mem 
ber  who  is  also  a  producer,  as  defin^  in 
9  927.6. 

(b>  Qualified  cooperatives  and  feder 
ations.    A  cooperative  or  federation  may 
submit  an  application  to  the  Market 
ministrator  for  payments  under  the  pro 
visions  of  this  section.     In  accordance 
with  the  requirements  of  the  rules 
regulations  issued  by  the  Market 
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ministrator,  any  such  application  i;hall 
include  a  written  description  of  tht  ap- 
plicant's program  for  the  performan  :e  of 
market-wide  services,  including  evic  ence 
that  adequate  facilities  and  personnel 
will  be  maintained  by  it  so  as  to  ei  able 
It  to  perform  the  market-wide  serv  ;ces ; 
and  the  application  shall  contain  a  s  ate- 
ment  by  the  applicant  that  it  will  per- 


and 
Ad- 


form  the  required  market-wide  services 
for  which  it  is  applying  for  payments. 
The  application  shall  set  forth  all  neces- 
sary data  .so  as  to  enable  the  Market  Ad- 
ministrator to  determine  whether  it 
meets  the  qualification  requirements 
with  respect  to  the  payments  for  which 
the  application  is  submitted.  An  appli- 
cation shall  be  approved  by  the  Market 
Administrator  only  if  he  determines 
that: 

( 1 )  In  the  case  of  a  cooperative : 
(i)  It  has  not  less  than  4,000  members 
and  receives  from  its  members  not  less 
than  1  cent  per  hundredweight  of  milk 
delivered  by  them:  Provided,  That  no 
person  shall  be  counted  in  this  respect  as 
a  member  if  he  is  a  member  of  another 
cooperative  which  is  an  applicant  for  or 
which  receives  cooperative  payments,  or 
if  he  is  a  member  of  a  federated  co- 
operative. 

(ii)If  the  application  is  also  for  an 
additional  payment  under  subparagraph 

( 3 )  of  paragraph  ( f »  of  this  section,  it 
has  not  less  than  6.000  members  and 
receives  from  its  members  not  less  than 
1  cent  per  hundredweight  of  milk 
delivered  by  them,  subject  to  the  proviso 
in  subdivision  (i>  of  this  subparagraph. 

(iii)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 

(4)  of  paragraph  (f )  of  this  section,  the 
cooperative  is  an  operating  cooperative 
which  operates  marketing  facilities,  1.  e., 
pool  plant (s),  at  which  it  receives  at 
least  25  per  centum,  by  weight,  of  the 
milk  marketed  by  all  of  its  members: 
Provided.  That  in  determining  whether 
the  25  per  centum  minimum  require- 
ment is  complied  with  there  shall  be 
excluded  the  milk  delivered  by  a  mem- 
ber of  the  cooperative  who  is  a  member 
of  another  cooperative  which  is  an  ap- 
plicant for  or  which  receives  cooperative 
payments  on  the  same  milk  or  which  is 
a  federated  cooperative  in  a  federation 
which  is  an  applicant  for  or  receiving 
cooperative  payments  on  the  same  milk. 

(2)  In  the  case  of  a  federation: 

(i)  It  is  duly  incorporated  under  the 
laws  of  a  State. 

(ii)  It  has  contracts  with  each  of  its 
federated  cooperatives  under  which  the 
cooperatives  agree  to  remain  in  the  fed- 
eration for  at  least  one  year,  and  such 
contracts  cover  or  will  be  renewed  for  a 
yearly  period  for  every  subsequent  year 
for  which  the  federated  cooperatives  are 
to  be  included  within  the  membership 
of  the  federation  for  cooperative  pay- 
ment purposes. 

(iii)  Its  federated  cooperatives  have 
an  aggregate  of  not  less  than  4.000  mem- 
bers and  the  federated  cooperatives  re- 
ceive from  their  members  not  less  than 
1  cent  per  hundredweight  of  milk  de- 
livered by  them:  and  its  federated  co- 
operatives will  pay  to  the  federation, 
when  required  by  rules  and  regulations 
issued  by  the  market  administrator,  the 
minimum  monthly  payment  specified  in 
the  rules  and  regulations  to  finance  the 
activities  of  the  federation  that  are  not 
market-wide  in  character:  Provided, 
That  no  person  shall  be  counted  in  this 
respect  as  a  member  if  he  is  a  member  of 
a  cooperative  which  is  an  applicant  for 
or  which  receives  cooperative  payments, 
or  if  he  is  a  member  of  another  federated 
cooperative. 


(iv)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 
(3 J  of  paragraph  (f )  of  this  section,  the 
aggregate  membership  of  the  federated 
cooperatives  is  not  less  than  6.000  mem- 
bers and  the  federated  cooperatives  re- 
ceive from  their  members  not  less  tH;m 
1  cent  per  hundredweight  of  milk  de- 
livered by  their  members,  subject  to  tlie 
proviso  in  subdivision  (iii)  of  this  sub- 
paragraph. 

(V)   If  the  application  is  also  for  an 
additional  payment  under  subparagraph 
(5)  of  paragraph  (f )  of  this  section,  the 
federation  operates  marketing  facilities, 
1.  e..  pool  plant<s).  or  the  federated  co- 
operatives  operate  marketing  facilitie.s, 
at   which   is   received   at  least   25   per- 
centum.  by  weight,  of  the  milk  marketed 
by     the     members     of     the     federated 
cooperatives:   Provided,  That  in  dettr- 
mining  whether  the  25  percentum  mini- 
mum requirement  is  complied  with,  there 
shall  be  excluded  the  mUk  delivered  by 
members  of  a  cooperative  which  is  an 
appUcant  for  or  which  receives  coopera- 
tive payments  on  the  same  milk,  or  which 
is   a   federated   cooperative   in  another 
federation  which  is  an  applicant  for  or 
receiving  cooperative  payments  on  the 
same  milk,  or  which  is  not  meeting  the 
requirements  of  this  section  applicable 

to  it. 

(3)  The  applicant  cooj)erative  or  fed- 
eration demonstrates  that  it  has  the 
ability  to  perform  the  market-wide  serv- 
ices for  which  application  is  made,  and 
that  such  services  will  be  performed. 
(4>  The  applicant  cooperative  or  the 
federated  cooperatives  of  an  applicant 
federation  are  in  no  way  precluded  from 
arranging  for  the  utilization  of  millc 
under  their  respective  control  so  as  to 
yield  the  highest  available  net  return 
to  all  producers  without  displacing  an 
equivalent  quantity  of  other  producer 
milk  in  the  preferred  classification. 

(c)  Notice  of  qualification  or  denial; 
effective  date.  Upon  determination  by 
the  market  administrator  that  a  cooper- 
ative or  a  federation  is  qualified  to  re- 
ceive payment  for  performance  of  the 
market-wide  services,  he  shall  transmit 
such  determination  to  the  applicant  co- 
operative or  federation  and  publicly 
announce  the  issuance  of  the  determina- 
tion. The  determination  shall  be  effec- 
tive with  respect  to  milk  delivered  on 
and  after  the  first  day  of  the  month  fol- 
lowing issuance  of  the  determination.  If, 
after  consideration  of  an  application  for 
payments  for  market-wide  services,  the 
market  administrator  deteraiines  that 
the  cooperative  or  federation  is  not  quali- 
fied to  receive  such  payments,  he  shall 
promptly  notify  the  applicant  and  .spe- 
cifically set  forth  in  such  notice  his  rea- 
sons for  denial  of  the  application. 

( d )  Requirements  for  continued  quaU' 
fication.  From  time  to  time  and  in  ac- 
cordance with  rules  and  regulations 
which  may  be  issued  by  the  market  ad- 
ministrator, each  qualified  cooperative  or 
federation  must  demonstrate  to  the  mar- 
ket administrator  that  it  continues  to 
meet  the  qualification  requirements  for 
the  payments  and  is  fully  performing 
the  market-wide  services  for  which  n  i5 
being  paid. 

(e)  Market-wide  services.  Each  co- 
operative or  federation  shall  perform  ine 
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market-wide  .services  enumerated  in  this 
paragraph.  Such  services  are:  «1>  Ana- 
lyzing milk  marketing  problems  and 
their  solution,  conducting  market  re- 
.'^earch  and  maintaining  current  infor- 
mation as  to  all  market  developments, 
picpannt;  and  a.ssembling  statistical  data 
relative  to  prices  and  marketing  condi- 
tions, and  making  an  economic  analysis 
of  all  such  data;  <2)  determining  the 
need  for  the  formulation  of  amendments 
to  the  order  and  proposing  such  amend- 
ments or  requesting  other  appropriate 
action  by  the  Secretary  or  the  market 
administrator  in  the  liqht  of  changing 
oonditiorLs;  <3i  participating;  in  proceed- 
ings with  respect  to  amendments  to  the 
order,  including  the  preparation  and 
presentation  of  evidence  at  public  hear- 
ings, the  .submission  of  appropriate  briefs 
and  exceptions,  and  also  participating, 
by  voting  or  otherwise,  in  the  referenda 
relative  to  amendments;  <4>  participat- 
ing in  the  meeting  called  by  the  market 
administrator,  such  as  meetin'^s  with  re- 
spect to  rules  and  regulations  i.ssued  un- 
der the  order,  including  activities  .such 
as  the  preparation  and  presentation  of 
data  at  such  meetings  and  briefs  for  sub- 
mission thereafter;  '5>  conducting  a 
comprehensive  educational  progiam 
among  producers — i.  e..  members  and 
nonmembers  of  cooperatives — and  keep- 
ing such  producers  well  informed  for 
participation  in  the  activities  under  the 
ifgulatory  order  and.  as  a  part  of  .such 
iMogram,  issuing  publications  that  con- 
tain relevant  data  and  information  about 
the  order  and  its  operation,  and  the  dis- 
tribution of  such  publication  to  mem- 
bers and,  on  the  same  subscription  basis, 
to  nonmembers  who  request  it.  and  hold- 
ing meetings  at  which  members  and 
nonmembers  may  attend:  and  i6>  in  the 
case  of  a  cooperative  or  federation  which 
receives  an  additional  payment  under 
.subparagraph  (4)  or  tS*  of  paragraph 
•  f »  of  this  section,  operating  marketing 
facilities,  or  having  within  its  member- 
ship federated  cooperatives  operating 
marketing  facilities,  i.  e.,  pool  plantts". 
at  which  is  n  jcived  at  least  25  per  cen- 
tum, by  weight,  of  the  milk  marketed  by 
ail  the  members  of  the  cooperative  or  by 
all  the  members  of  the  federated 
cooperatives. 

if>  Rate,  computation,  time,  and 
method  of  paynient.  il)  Subject  to  the 
provisions  of  paragraph  <gt  of  this  sec- 
tion, tiie  market  adminLstrator.  on  or 
bt  fore  the  25th  day  of  each  month,  shall 
make  payment  out  of  the  producer-set- 
tlement fund,  or  issue  equivalent  credit 
therefor,  to  each  cooperative  or  federa- 
tion which  is  qualified  for  such  payments 
for  market-wide  services.  The  payment 
to  a  cooperative  .shall  be  based  upon  the 
milk  reported  by  coojierative  or  proprie- 
tary handlers  to  have  been  received  dur- 
intr  the  preceding  month  from  its 
m.embers.  and  the  payment  to  a  fodera- 
ti  'n  .shall  be  ba.sed  upon  the  milk  re- 
ported by  cooperative  or  proprietary 
handlers  to  have  been  received  during 
tl:e  preceding  month  from  the  members 
ol  its  federated  cooperatives,  subject  in 
b<jth  instances  to  adjustment  upon  veri- 
fication by  the  market  administrator. 

'2»  Such  payment  or  credit  shall  be 
at  the  rate  of  2  cents  per  hundredweight 
01  milk  in  accordance  with  subparagraph 
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(1)  of  this  paragraph:  Provided.  That 
in  computing  payment  to  a  cooperative 
there  shall  be  excluded  all  of  the  milk 
of  its  members  who  belong  to  another 
cooperative  which  is  an  applicant  for 
or  which  receives  cooperative  payments 
on  the  same  milk  or  which  is  a  fed- 
erated cocpeiative  in  a  federation  which 
is  an  applicant  for  or  receiving  coopera- 
tive payments  on  the  same  milk:  And 
provided  further.  That  in  computing 
payment  to  a  federation  there  shall  be 
excluded  all  of  the  milk  of  members  of 
a  cooperative  which  is  an  applicant  for 
or  whicli  receives  cooperative  payments 
on  the  same  milk  or  which  is  a  fed- 
erated cooperative  in  another  federation 
which  is  an  applicant  for  or  receiving 
cooperative  payments  on  the  same  milk. 
or  which  is  not  meeting  the  requirements 
of  this  .section  applicable  to  it. 

i3>  Any  cooperative  that  has  at  least 
6.000  members  and  any  federation  which 
has  an  aggregate  membership  of  its 
federated  cooperatives  of  at  lea.st  6,000 
members  shall  receive  a  payment,  in  ad- 
dition to  the  payment  provided  for  in 
subparagraph  i2'  of  thi."?  paragraph,  of 
1  cent  per  hundredweight  of  milk  in  ac- 
cordance with  subparagraph  ( 1  >  of  this 
paragraph  and  subject  to  the  provisos 
contained  in  subparagraph  (2'  of  this 
paragraph. 

(4>  Any  cooperative  that  operates 
marketing  facilities,  i.  e..  pool  plant's", 
at  which  Ls  received  at  least  25  per  cen- 
tum, by  weight,  of  the  milk  marketed  by 
all  of  its  members  shall  receive  a  pay- 
ment, in  addition  to  the  payment  pro- 
vided for  in  subparagraph  '21  or 
subparagraph  i3>  of  this  paragraph,  of 
1  cent  per  hundredweight  of  all  milk 
marketed  by  its  members  in  accordance 
with  subparagraph  (D  of  this  para- 
graph: Provided.  That  in  computing  the 
payment  under  this  subparagraph  there 
shall  be  excluded  the  milk  delivered  by 
a  member  of  the  cooperative  who  is  a 
member  of  another  cooperative  which  is 
an  applicant  for  or  which  receives  co- 
operative payments  on  the  same  milk  or 
which  is  a  federated  cooperative  in  a 
federation  which  is  an  applicant  for  or 
receiving  cooperative  payments  on  the 
same  milk. 

<  5  >  Any  federation  that  operates  mar- 
keting facilities,  i.  e.,  pool  plant's",  or 
who.se  members  include  one  or  more  fed- 
erated cooperatives  that  operate  market- 
ing facilities,  at  which  is  received  at  least 
25  per  centum,  by  weight,  of  the  milk 
marketed  by  all  the  members  of  its  fed- 
erated cooperatives  shall  receive  a  pay- 
ment, in  addition  to  the  payment  pro- 
vided for  in  subparagraph  (2"  or  sub- 
paragraph i3>  of  this  paragraph,  of  1 
cent  per  hundredweight  of  all  milk  mar- 
keted by  such  members  in  accordance 
with  subparagraph  (1>  of  this  para- 
graph: Provided.  That  in  computing  the 
payment  under  this  subparagraph  there 
shall  be  excluded  the  milk  delivered  by 
members  of  a  cooperative  which  is  an 
applicant  for  or  which  receives  coopera- 
tive payments  on  the  same  milk,  or 
which  is  a  federated  cooperative  in  an- 
other federation  which  is  an  applicant 
for  or  receives  cooperative  payments  on 
the  same  milk,  or  which  is  not  meeting 
the  requirements  of  this  section  applica- 
ble to  it 
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<  6  I  If  an  individually  qualifif^d  coop- 
erative is  affiliated  with  a  federation, 
the  cooperative  pajTnent  shall  be  made 
to  such  cooperative  unless  its  contract 
with  the  federation  specifies  in  writing 
tliat  the  federation  is  to  receive  the  pay- 
ments. Any  such  contract  must  author- 
ize the  federation  to  receive  thr  pay- 
m?nts  for  at  least  one  .year,  and  .such 
agreement  must  cover  or  be  renewed  for 
a  yearly  period  for  every  subsequent  year 
for  which  the  federation  is  to  receive  the 
payments. 

ig"  Disqualification.  (1>  The  market 
administrator  shall  issue  an  order  w  holly 
or  partly  disqualifying  a  previously  qual- 
ifiod  cooperative  or  federation  for  pay- 
ments authorized  pursuant  to  this  sec- 
tion and  such  payments  shall  not  there- 
after be  made  to  it  if  he  deteimines  that: 

<i"  The  cooperative  or  federation  no 
longer  complies  with  the  requirements  of 
this  section:  Provided.  That  in  tiie  case 
of  the  federation,  if  one  of  its  federated 
cooperatives  has  failed  to  comply  with 
the  requirements  of  this  section  appli- 
cable to  it  or  has  failed,  promptly  after 
demand  by  the  market  administrator,  to 
arrange  for  the  utilization  of  milk  under 
its  control  so  as  to  yield  the  highest 
available  net  return  to  all  producers 
without  displacing  an  equivalent  quan- 
tity of  other  producer  milk  in  the  pre- 
ferred cla.s.sification,  the  federation  shall 
be  di.squalifipd  only  to  the  extent  that 
its  qualification  for  payments  or  the 
amount  of  its  payments  are  ba.sed  upon 
tlie  membership,  milk  or  operations  of 
such  non-complying  federated  cooper- 
atives; 

'ii  I  The  cooperative  or  federation  has 
failed  to  make  reports  or  furni.sh  records 
pursuant  to  this  section  or  pursuant  to 
rules  and  regulations  i.ssucd  by  the  mar- 
ket administrator;  or 

<iii>  In  the  ca.'-e  of  the  cooperative,  it 
has  failed,  promptly  after  demand  by  the 
market  administrator,  to  arrange  for  the 
utilization  of  milk  under  it.s  control  .so  as 
to  yield  the  highest  available  net  return 
to  all  producei-s  without  displacing  an 
equivalent  quantity  of  other  producer 
milk  in  the  preferred  cla.ssi fication. 

<2'  An  order  of  the  market  adminis- 
trator wholly  or  partly  disqualifying  a 
cooperative  or  federation  shall  not  be 
issued  until  after  the  cooperative  or  fed- 
eration has  had  opportunity  for  hearing 
thereon  following  not  less  than  15  days' 
notice  to  it  specifying  thf  rca.sons  for  the 
proposed  disqualification.  If  the  coop- 
erative or  federation  fails  to  file  a  written 
request  for  hearing  with  the  market  ad- 
ministrator within  such  period  of  15 
days,  the  market  admini.strator  may 
Issue  an  order  of  disqualification  without 
further  notice;  but  if  within  such  period 
a  request  for  hearing  is  filed,  the  market 
administrator  shall  promptly  proceed  to 
hold  such  hearing  pursuant  to  rules  and 
regulations  Issued  by  him  under  para- 
graph (il  of  this  section. 

(3>  A  disqualification  order  issued  by 
the  market  administrator  shall  set  forth 
the  findings  and  conclasions  on  the  basis 
of  which  it  is  issued. 

(h)  Appeals — tl)  From  d  e  nial  s  of 
application.  Any  cooperative  or  federa- 
tion whose  applicaticvn  for  qualifica- 
tion has  been  denied  by  the  market 
administrator  may.  within  30  days  aficr 
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notice  of  such  denial,  file  with  the  Sec  • 
retary  a  written  petition  for  review.  Bu  , 
the  failure  to  file  such  petition  shall  no: 
bar  the  cooperative  or  federation  from 
atiain  applying  to  the  market  adminis- 
trator for  qualification. 

»2i  Fro77i  disqualification  orders.  L 
disqualification  order  by  the  market  ad  ■ 
ministrator  shall  become  final  30  day  > 
after  its  service  on  the  cooperative  or 
federation  unless  within  such  30-da:^ 
period  the  cooperative  or  federatioi 
files  a  written  petition  with  the  Secre- 
tary for  review  thereof.  If  such  petitio  i 
for  review  is  filed,  payments  for  whici 
the  cooperative  or  federation  has  hee  i 
di.squalified  by  the  order  shall  be  hold 
in  reserve  by  the  market  administrator 
pending  ruling  of  the  Secretary,  after 
which  the  sums  so  held  in  reserve  sha  I 
either  be  returned  to  the  producer- 
settlement  fund  or  paid  over  to  the  co- 
operative or  federation  depending  on  th? 
Secretary's  ruling  on  the  petition.  IC 
such  petition  for  review  is  not  filed,  an  r 
payments  which  otherwise  would  b; 
made  within  the  30-day  period  foUovvin ; 
issuance  of  the  disqualification  order 
shall  be  held  in  reserve  until  such  order 
becomes  final  and  shall  then  be  returne  i 
to  the  producer-scttlem?nt  fund. 

(3>  Record  on  appeal.  If  an  appeal  is 
taken  under  subparagraphs  il>  or  i2) 
of  this  paragraph,  the  market  admini.'i- 
trator  shall  promptly  certify  to  the  Sec- 
retary the  ruling  or  order  appealed  frori 
and  the  evidence  upon  which  it  wiis 
i.s.sued:  Provided,  That  if  a  hearing  was 
held  the  complete  record  thereof,  in- 
cluding the  applications,  petitions,  anl 
all  exhibits  or  other  documentary  matt- 
rial  submitted  in  evidence  shall  be  tlie 
record  so  certified.  Such  certified  mate  - 
rial  shall  constitute  the  sole  record  upo;i 
which  the  appeal  shall  be  decided  by  tl;  e 
Secretary. 

(i>  Regulations.  The  market  admu' - 
Istrator  is  authorized  to  i.ssue  regulatioi  s 
and  amendments  thereto  to  effectual e 
the  provisions  of  this  section  and  1o 
facilitate  and  implement  the  admmi;  - 
tration  of  its  provisions.  Such  reguk  - 
tions  shall  be  issued  in  accordance  wit  i 
the  following  procedure: 

(1)  All  proposed  rules  and  regulatioi  s 
and  amendments  thereto  shall  be  tl  e 
subject  of  a  meeting  called  by  the  ma  - 
ket  administrator,  at  which  all  interest*  d 
per.sons  shall  have  opportunity  to  le 
heard.  Not  less  than  five  days  prior  o 
the  meeting,  notice  thereof  and  of  tie 
proposed  regulations  or  amendmen  s 
shall  be  publLshed  in  the  Fed'^ral  REeai;- 
TER  and  mailed  to  qualified  cooperativ  s 
and  federations.  A  stenographic  re  :- 
ord  shall  be  made  at  such  meetings  whi(  h 
shall  be  public  information  and  bo  avail 
able  for  inspection  at  the  office  of  tae 
market  administrator. 

1 2  >  A  period  of  at  least  five  days  afttr 
the  meeting  shull  be  allowed  for  tlje 
filing  of  briefs. 

(3>    All  regulations  and  amendmer 
thereto  issued  by  the  market  admini  ;- 
trator  pursuant  to  this  section  must    )e 
submitted  in  tentative  form  to  the  Se : 
retary  for  approval,  shall  not  be  efle : 
tive  without  such  approval,  and  shall   )e 
published  in  the  F£der.\l  Register  fcl- 
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lowing  such  approval.  The  regulations 
or  amendments  in  tentative  form  shall 
be  forwarded  al.so  to  cooperatives  and 
federations  qualified  under  this  section 
and  to  other  persons  upon  request  in 
writing.  The  Secretary  .shall  either  ap- 
prove the  regulations  or  amendments 
thereto  submitted  by  the  market  admin- 
istrator or  direct  the  market  adminis- 
trator to  reconsider  the  tentative  rules 
or  amendments.  In  the  event  the  market 
administrator  is  directed  to  give  recon- 
sideration to  the  matter,  the  market  ad- 
ministrator shall  either  issue  revised 
tentative  regulations  or  amendments  or 
call  another  meeting  pursuant  to  this 
.section  for  additional  consideration  of 
the  rules  or  amendments. 

(j)  Reports  and  records.  A  qualified 
cooperative  or  federation  and  any  fed- 
erated cooperative  in  a  qualified  federa- 
tion shall  make  such  reports  to  the 
market  administrator  as  may  be  re- 
quested by  him  for  the  administration 
of  the  provisions  of  this  section,  and 
shall  maintain  and  make  available  to 
the  market  administrator  or  his  repre- 
sentative such  records  as  will  enable  the 
market  administrator  to  verify  such 
reports. 

(k»  Notices,  demands,  orders,  etc.  All 
notices,  demands,  orders  or  other  papers 
required  by  this  section  to  be  given  to 
or  served  upon  a  cooperative  or  federa- 
tion shall  be  deemed  to  have  been  given 
or  served  as  of  the  time  when  mailed  to 
the  last  known  secretary  of  the  co- 
operative or  federation  at  his  last  known 
address. 

(1»  Adjustment  period.  Any  coopera- 
tive which  was  qualified,  on  the  effective 
date  of  this  section,  to  receive  payments 
pursuant  to  the  provisions  of  this  .section 
as  effective  December  31.  1952  (referred 
to  in  this  paragraph  as  the  "former 
provisions"),  shall  continue  to  receive 
payments  pursuant  to  and  subject  to  the 
conditions  specified  in  such  former  pro- 
visions on  milk  received  from  producers 
during  the  90-day  period  immediately 
following  the  effective  date  of  this  sec- 
tion: and  if  such  cooperative  has  ap- 
plied, or  is  a  federated  cooperative  of  a 
federation  which  has  applied,  for  quali- 
fication pursuant  to  this  section  prior 
to  the  expiration  of  such  90-day  period, 
it  shall  continue  to  receive  payments 
pursuant  to  the  former  provisions  be- 
yond such  90-day  period  until  such  time 
as  the  market  administrator  has  ruled 
upon  such  application:  Provided.  That  a 
cooperative  or  a  federation  may  be  quali- 
fied to  receive  payments  pursuant  to  this 
section  within  such  SO-day  period:  And 
provided  further.  That  in  no  event  shall 
a  cooperative,  or  a  federated  cooperative 
in  a  federation,  receive  payment  under 
the  former  provisions  for  any  period  fol- 
lowing the  effective  date  of  qualification 
of  the  cooperative  or  federation  under 
this  section.  For  the  purposes  and  to 
the  extent  specified  in  this  paragraph, 
the  provisions  of  this  section  as  effective 
December  31,  1952.  shall  remain  in  force 
and  effect  after  the  effective  date  of  this 
section. 
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[Docket    No.    AO-ICS  AIS) 
H.ANDLING  OF  MiLK  IN  CINCINNATI,  OhIO, 

Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  MARKETING  AGKEE- 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U.  S.  C.  601  et  .seq.  • , 
and  the  applicable  rules  of  practices  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900  > ,  notice  is  hereby  given  of  a  public 
hearing  to  be  conducted  at  the  Sinlon 
Hotel,  F\)urth  and  \(ine  Streets.  Cincin- 
nati. Ohio,  beginning  at  10:00  a.  m, 
e.  s.  t..  on  October  16.  1953.  for  the  pur- 
pose of  receiving  evidence  with  respect  to 
proposed  amendments  set  forth  below, 
or  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handUng  of  milk  in  the  Cincinnati.  Ohio, 
marketing  area  <7  CFR  Part  965)  and 
with  respect  to  the  emergency  or  other 
economic  conditions  which  relate 
thereto.  These  proposed  amendments 
were  .submitted  by  the  K.  I.  O.  Milk  Pro- 
ducers Association,  the  Milk  Producers 
Union,  the  Cincinnati  Sales  Association, 
and  the  Cooperative  Pure  Milk  Associa- 
tion, and  have  not  been  approved  by  tiie 
Secretary  of  Agriculture. 

1.  Amend  §  965.51  to  provide  an  emer- 
gency price  increa.se  of  45  cents  per 
hundredweight  for  Class  I  and  Cla.ss  II 
for  the  month  of  November  1953  and 
subsequent  winter  months,  unless  the 
supply-demand  factor  reaches  or  ex- 
ceeds 45  cents  per  hundredweight  on 
Class  I  and  II  as  an  emergency  measure. 

2.  Amend  §  965.51  <a)  <3)  by  deleting 
the  following:  "the  month  of  July  shall 
not  be  more  than  such  adjusted  differ- 
ential for  the  immediately  preceding 
month  of  June  and  for  each  of  the 
months  of  August  and  September  tlio 
Class  I  differential  adjusted  pursuant 
to  this  subparagraph  shall  not  be  more 
than  such  adjusted  differential  for  the 
immediately  preceding  month  of  June 
plus  30  cents;" 

Substitute  therefor  the  following:  "the 
months  of  May.  June,  and  July  shall  not 
be  more  than  '^uch  ad.Uisted  differential 
for  the  immediately  preceding  month  of 
April;" 

Copies  of  this  notice  of  hearing  and 
of  the  aforesaid  tentative  markotin,' 
agreement  and  order  may  be  procured 
from  the  market  administrator,  13-' 
Ea.st  Fourth  Street.  P.  O.  Box  1105.  Cin- 
cinnati 1.  Ohio,  or  from  the  Heariivx 
Clerk.  Room  1353,  South  Buildin  , 
United  States  Department  of  Agricul- 
ture. Washington  25.  D.  C.  or  may  be 
there  inspected. 

I>ated:  October  8.  1953,  at  Washin.?- 
ton.  D.  C. 


IP.    R    Doc. 


53-8667;    Filed. 
8:52   a.   in.] 


Oct.    9.    1953; 
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Roy  W.  Lennartson. 
Assistant  Administrator. 

53  8693:    Filed,    Oct.    9.    10''3: 
8:54  a.  m.J 
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DCPARTMCNT  CF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  406  1 

Collection  of  Income  Tax  at  Source  on 
VVges  Under  SuKrH\PTER  D  of  Chap- 
ter 9  OF  THE  Internal  Revenue  Code 

notice  of  proposed  rule  mnking 

Notice  is  hereby  given,  pursuant  to  the 
AdminiJ^trative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  are  proposed  to 
be  prescribed  by  the  Commissioner  of 
iPit^rnal  Revenue*,  with  the  approval  of 
the  Secretary  of  the  Treasury.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
wliich  are  submitted  in  writing  in  dupli- 
cate to  the  Commissioner  of  Internal 
Revenue.  Washington  25.  D.  C,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  is..ucd  under  the  authority  con- 
tained in  section  1429  '53  Stat.  178:  26 
U  S.  C.  1429).  section  1627  <57  Stat.  138; 
20  U.  S.  C.  1627  >,  and  section  3791  <53 
Stat.  467:  26  U.  S.  C.  3791)  of  the  In- 
U  rnal  Revenue  Code  and  other  provi- 
sions of  the  int-^rnal  revenue  laws. 

[seal]  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 
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SUBPART  A — INTRODUCTORY  PROVISIONS 

5  406  100  Statutory  provisions;  cita- 
tion. 

Sec.  2.  Citation.  (Pub.  1  (76th  Cong).) 
Tills  act  I  enacting  the  Internal  Revenue 
Code  I  and  the  internal  revenue  title  incor- 
porated herein  shall  be  known  as  the  In- 
ternal Revenue  Code  and  may  be  cited  a« 
-I.  R.  C.-. 
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§  406  101     Introduction.     These  ree 
lations*    which   constitute   Part    406 
Title  26  of  the  Code  of  Federal  Regul 
tion.s.  are  prescribed  under  subcha 
D,   chapter   9.   Internal    Revenue   Co 
The  applicable  provisions  of  subchapt 
D.  as  well  as  certain  applicable  prov 
sions  of  other  internal  revenue  laws 
particular  importance,  will  be  found 
the  appropriate  places  in.  and  are  to 
read  in  connection  with,  the  re'-iulatioijs 
in  this  part.     References  to  sections 
law  are  references  to  the  Internal  Rev 
nue  Code  unless  otherwise  expressly 
dicated.    Inasmuch  as  these  reaulatio 
constitute  Part  406   of  Title  26  of 
Code  of  Federal  Regulations,  each  set- 
tion  of  the  regulations  bears  a  n 
commencing    with    406    and    a   dec 
point. 

5  406.102     Scope  of  recjtdations 
The  regulations  in  this  part  relate  to 
collection  of   income   tax   at  source 
wases  paid  on  or  after  January  1,  19 
regardless    of    when    such    washes    w 
earned. 

<b)   The  regulations  in  this  part,  wi 
respect  to  the  subject  matter  within  t 
scope  thereof,  supersede  Redulation-s  1 
approved   December    9.    1944    126 
Part  4051.  as  amended,  relating  to  t 
collection  of   income  tax  at  source  i 
wages  under  subchapter  D.  chapter 
Internal  Revenue  Code,  in  force  prior 
January  1,  1954. 

SUBPART    B — DFFINinONS 

5  406  200     Statutory  provisions:   de)fi- 
nitions;  in  general. 

Sec.  3797.     Definitions. 
(ai     When    used    in    this    title    [Inter 
Revenue   Code]      •      •      *  — 

(1)  Person.     The   term   •per.son"  shall 
construed  to  mean  and  Include  an  individi: 
a    trust,    estate,    partnership,    company, 
corporation. 

(2)  Partnership    and    partner.     The    t 
"partnership"    includes    a   syndicate,    gro 
pool.  Joint  venture,  or  other  unincorpora 
organization,  through  or  by  means  of  wh 
any  business,  financial  operation,  or  vent 
Is  carried  on.  and  which  Is  not.  within 
meaning  of  this  title,  a  trust  or  estate 
corp<iration:  and  the  term  "partner"  Incl 
a  member  in  such  a  syndicate,  group,  jx 
Joint    venture,    or    organization.     A    po 
shall  be  recot;nizod  as  a  partner  for  lnc< 
purposes  if  he  owns  a  capital   Interest  i 
partnership   In   which   capital   is   a  mate 
Income-producing    factor,    whether    or 
such    interest    was    derived    by    purch;use 
gift  from  any  other  person. 

(3)  Corporation.     The  term  "corporati 
Includes  associations.  Joint-stock  compa 
and  Insurance  companies. 

(4)  Domestic.     The  term  "domestic"  w 
applied    to   a   corporation    or    a   partners 
means   creatM   or   organized    in    the   Uii 
States  or  under  the  law  of  the  United 
or  of  any  State  or  Territory. 

(5)  Foreign.     The  term  "forelEin"  when 
plied  to  a  corporation  or  partnership  melt 
a  corporation  or   partnership   which   is 
domestic. 

(6)  Fiduciary.     The     term     "fiduclnry 
means  a  guardian,  trustee,  executor,  adn  in 
Istrator.  receiver,  conservator,  or  any  person 
acting    ill    any    fiduciary    capacity    for    Jiny 
person. 


(9)    United     States.     The     term     'Uiirod 
States"  when   used   in  a  geographical 
Includes  only  the  States,  the  Terrltorlei 
Alaska    and    Hawaii,    and    the    Dkitnct 
Columbia. 
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(10)  state.  The  word  "State"  shall  be 
construed  to  Include  the  Territories  and  the 
District  of  Columbia,  where  such  construc- 
tion is  necessary  to  carry  out  provisions 
of  this  title. 

(11)  Secrrtary.  The  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

(12)  Commissioner.  The  term  "Commis- 
sioner" means  the  Commissioner  of  Internal 
Revenue. 

«  •  •  •  • 

(14)  Taxpayer.  The  t«rm  "taxpayer" 
means  any  person  subject  to  a  tax  Imposed 
by  this  title. 

•  •  •  •  • 
(18)    International        organization.     The 

term  "international  organization"  means  a 
public  international  organization  entitled  to 
enjoy  privileges,  exemptions,  and  immunities 
as  an  international  organization  under  the 
International  Organizations  Immunities  Act. 

•  •  •  •  • 
(Sec.    37D7    (a),   as   amended    by   sec.    511. 

Revenue  Act  1942;  sec.  *  (I).  Pub.  Law  291 
(79th  Cong.) ;  sec.  340  (a).  Revenue  Act  1951.] 
(b)  Includes  and  including.  The  terms 
"Includes"  and  "Including"  when  used  in  a 
definition  contained  In  this  title  shall  not 
be  deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

•  •  •  •  • 

5  406.201  General  definitions  and  use 
of  terms.  As  used  in  the  regulations  in 
this  part — 

(ai  The  terms  defined  in  the  provi- 
sions of  law  contained  in  the  regulations 
in  this  part  shall  have  the  meanings  so 
assigned  to  them. 

(b»  "Internal  Revenue  Code"  means 
the  act  approved  February  10.  1939  i53 
Stat.  Part  1>.  entitled  "An  act  to  con- 
solidate and  codify  the  internal  revenue 
laws  of  the  United  States."  as  amended, 
(ci  •Regulations  116"  means  the  reg- 
ulations approved  December  9.  1944  (26 
CFR.  Part  405  >,  as  amended,  relating 
to  the  collection  of  income  tax  at  source 
on  wages  under  subchapter  D.  chapter  9, 
Internal  Revenue  Code,  in  force  prior 
to  January  1.   1954. 

(d  t  "Person"  includes  an  individual,  a 
corporation,  a  partnership,  a  trast  or 
estate,  a  joint-stock  company,  an  asso- 
ciation, or  a  syndicate,  group,  pool,  joint 
venture  or  other  unincorporated  organ- 
ization or  group,  through  or  by  means  of 
which  any  business,  financial  operation, 
or  venture  is  carried  on.  It  includes  a 
guardian,  committee,  trustee,  executor, 
administrator,  trustee  in  bankruptcy,  re- 
ceiver, assignee  for  the  benefit  of  credi- 
tors, conservator,  or  any  person  acting 
in  a  fiduciary  capacity. 

(e>  "District  director"  means  district 
director  of  internal  revenue. 

(f>  "Identification  number"  means 
the  identifying  number  of  an  employer 
assigned,  as  the  cnse  may  be.  under  the 
Federal  Insurance  Contributions  Act  or 
Title  VIII  of  the  Social  Security  Act.  or 
by  the  district  director  in  accordance 
with  §  406.606  (b)   (3». 

<g)  "Calendar  quarter"  means  a  pe- 
riod of  three  calendar  months  ending  on 
March  31.  June  30.  Si>ptember  30,  or 
December  31. 

(h»  The  term  "Armed  Forces  of  the 
United  States"  includes  all  regular 
and  reserve  components  of  the  uniformed 
services  which  are  subject  to  the  juris- 
diction of  the  Secretary  of  Defense,  the 
Secretary  of  the  Army,  the  Secretary  of 
tlie  Navy,  or  the  Secretary  oX  the  Air 


Force.  Tlie  term  also  includes  the  Coast 
Guard.  The  members  of  such  forces  in- 
clude commissioned  officers  and  the  per- 
sonnel below  the  grade  of  commissioned 
officer  in  such  forces. 

<i)  The  cross  references  in  the  regu- 
lations in  this  part  to  other  portions  of 
the  regulations,  when  the  word  ".see"  is 
u.sed.  are  made  only  for  convenience  and 
shall  be  given  no  legal  effect. 

§  406  202  Statutory  provisions;  defini- 
tions; employee. 

Sec.    1621.  Definitions. 

As  used  in  this  subchapter  [subchapter  D 
of  chapter  9]  — 

•  •  *  •  • 

(c)  Employee.  The  term  "employee"  In- 
cludes an  officer,  employee,  or  elected  official 
of  the  United  States,  a  State,  Territory,  nr 
any  political  subdivision  thereof,  or  the  Dis- 
trict of  Columbia,  or  any  agency  or  instru- 
mentality of  any  one  or  more  of  the  fore- 
going. The  term  "employee"  also  Includes 
an  officer  of  a  corporation. 

I  Sec.  1621  (c).  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943.] 

•  *  •  •  • 

5  406  203  Employee,  (a)  The  term 
"employee"  includes  every  individual 
performing  services  if  the  relationship 
between  him  and  the  person  for  whom 
he  F>erforms  .such  services  is  the  legal 
relationship  of  employer  and  employee. 
The  term  includes  officers  and  employees, 
whether  elected  or  appointed,  of  the 
United  States,  a  State.  Territory.  Puerto 
Rico,  or  any  political  subdivision  thereof, 
or  the  District  of  Columbia,  or  any 
agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing. 

<b)  Generally  the  relationship  of  em- 
ployer and  employee  exists  when  thr 
person  for  whom  .services  are  performed 
has  the  right  to  control  and  direct  tho 
individual  who  performs  the  services, 
not  only  as  to  the  result  to  be  accom- 
plished by  the  work  but  also  as  to  tho 
details  and  means  by  which  that  result 
is  accomplished.  That  is.  an  employee 
is  subject  to  the  will  and  control  of  tho 
employer  not  only  as  to  what  shall  be 
done  but  how  it  shall  be  done.  In  thi.^ 
connection,  it  is  not  necessary  that  the 
employer  actually  direct  or  control  the 
manner  in  which  the  .services  are  per- 
formed: it  is  sufficient  if  he  has  the  right 
to  do  .so.  The  right  to  discharge  is  also 
an  important  factor  indicating  that  the 
person  possessing  that  right  is  an  em- 
ployer. Other  factors  characteristic  of 
an  employer,  but  not  necessarily  present 
in  every  ca.se.  are  the  furnishing  of  tools 
and  the  furnishing  of  a  place  to  work  to 
the  individual  who  performs  the  services. 
In  general,  if  an  individual  is  subject  to 
the  control  or  direction  of  another 
merely  as  to  the  result  to  be  accom- 
plished by  the  work  and  not  as  to  the 
means  and  methods  for  accomplishing 
the  result,  he  is  not  an  employee. 

(c)  Generally,  physicians,  lawyers, 
dentists,  veterinarians,  contractors, 
subcontractors,  public  stenographers, 
auctioneers,  and  others  who  follow  an  in- 
dependent trade,  bu.siness.  or  profes- 
sion, in  which  they  offer  their  services 
to  the  public,  are  not  employees. 

(d)  Whether  the  relationship  of  em- 
ployer and  employee  exists  will  in  doubt- 
ful cases  be  determined  upon  an  exana- 
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mation  of  the  particular  facts  of  each 
case. 

(e)  If  the  relationship  of  employer 
and  employee  exi.^ts.  the  designation  or 
description  of  the  relationi^hip  by  the 
parties  as  anything  other  than  that  of 
tmployer  and  employee  is  immaterial. 
Thus,  if  such  relationship  exists,  it  is  of 
n)  consequence  that  the  employee  is 
designated  as  a  partner,  coadventurer, 
ir.ent,   or   independent  contractor. 

(f  1  Tlie  measurement,  method,  or  des- 
i,  nation  of  compen.sation  is  also  im- 
m;iterial.  if  the  relationship  of  employer 
and  employee  in  fact  exists. 

ig)  No  distinction  is  made  between 
clas.ses  or  grades  (Jf  employees.  Tlius. 
•superintendents,  managers,  and  other 
.superior  employees  are  employees. 
Generally,  an  oflQcer  of  a  corporation 
is  an  employee  of  the  corporation. 
However,  an  officer  of  a  corporation  who 
as  .such  does  not  perform  any  services 
or  performs  only  minor  services  and 
who  neither  receives  nor  is  entitled  to 
receive,  directly  or  indirectly,  any  re- 
muneration is  not  considered  to  be  an 
employee  of  the  corporation.  A  director 
of  a  corporation  in  hi.s  capacity  a.';  such 
1    not  an  employee  of  the  corporation. 

'hi  Although  an  individual  may  be 
ii'.\  employee  under  this  section,  his  serv- 
ices may  be  of  such  a  nature,  or  per- 
f'  rmed  under  such  circumstances,  that 
llie  remuneration  paid  for  such  services 
does  not  con.stitute  wages  within  the 
meaning  of  section  1621   <a). 

5  406  204  Statutory  provisions;  defi- 
nrtions;  employer. 

S.ZC.  1621    DErrNiTioNs. 

As  used  in  this  subchapter — 

•  •  •  •  • 

(d)  Employer.  The  term  "employer" 
nil  ans  the  person  for  whom  an  Individual 
p«rforms  or  performed  any  service,  of  what- 
ever nature,  as  the  employee  of  such  person, 
exfppt  that — ■ 

(1)  If  the  person  for  whom  the  Individual 
performs  or  performed  the  services  does  not 
have  control  of  the  payment  of  the  wages 
fi>i  such  services,  the  term  "employer"  (ex- 
crjit  for  the  purposes  of  sTJbsection  (a) ) 
means  the  person  having  control  of  the  pay- 
ment of  such  wages;  and 

(2)  In  the  case  of  a  person  paying  wages 
"II  behalf  of  a  nonresident  alien  individual, 
li  :fign  partnership,  or  foreign  corporation, 
lilt  engaged  In  trade  or  business  within  the 
United  States,  the  term  "employer"  (except 
f'lr  the  purposes  of  subsection  (a))  means 
f-ui  ti  person. 

l.Sec.  1621  (d).  as  added  by  sec  2  la).  Cur- 
rent Tax  Payment  Act  1943. | 

•  *  •  *  • 

?  406.205  Employer,  fa)  The  term 
employer '  means  any  person  for  whom 
an  individual  performs  or  performed  any 
service,  of  whatever  nature,  as  the  em- 
ployee of  such  person. 

<b)  It  is  not  necessary  that  the  serv- 
ices be  continuing  at  the  time  the  wages 
are  paid  in  order  that  the  status  of  em- 
ployer exi.st.  Thus,  for  purposes  of 
Withholding,  a  per.son  for  whom  an  in- 
dividual has  performed  past  services  for 
which  he  is  still  receiving  wages  from 
such  per.son  is  an  "employer." 

<c)  If  the  person  for  whom  the  .serv- 
ices are  or  were  performed  does  not  have 
le;  ul  control  of  the  payment  of  the  wages 
for  such  services,  the  term  "employer" 
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means  <  except  for  the  purpose  of  the 
definition  of  "wages")  the  person  having 
such  control.  For  example,  where  wages. 
such  as  certain  types  of  pensions  or  re- 
tired pay.  are  paid  by  a  trust  and  the 
person  for  whom  the  services  were  per- 
formed has  no  legal  control  over  the 
payment  of  such  wages,  the  trust  is  the 
"employer." 

(d)  The  term  "employer"  also  means 
'except  for  the  purix>se  of  the  definition 
of  "wages")  any  person  paying  wages  on 
behalf  of  a  nonresident  alien  individual, 
foreign  partnenship.  or  foreign  corpora- 
tion, not  engaged  in  trade  or  business 
within  the  United  States  'including 
Puerto  Rico  as  if  a  part  of  the  United 
States). 

'e)  It  is  a  basic  purp>ose  to  centralize 
in  the  employer  the  responsibility  for 
witlihclding,  returning,  and  paying  the 
tax  and  furnishing  the  statements  re- 
quired under  section  1633.  The  forego- 
ing two  .special  definitions  of  the  term 
"employer"  are  designed  solely  to  meet 
unusual  situations.  They  are  not  in- 
tended as  a  departure  from  the  basic 
purpose. 

<  f )  An  employer  may  be  an  individual, 
a  corporation,  a  partnership,  a  trust,  an 
estate,  a  joint -stock  company,  an  as.so- 
ciation.  or  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  or- 
ganization, group,  or  entity.  A  trust  or 
estate,  rather  than  the  fiduciary  acting 
for  or  on  behalf  of  the  trust  or  estate,  is 
generally  the  employer. 

(g)  The  term  "employer"  embraces 
not  only  individuals  and  organizations 
engaged  in  trade  or  business,  but  organi- 
zations exempt  from  income  tax.  such 
as  religious  and  charitable  organizations, 
educational  institutions,  clubs,  social  or- 
ganizations and  .societies,  as  well  as  the 
governments  of  the  United  States,  the 
States.  Territories.  Puerto  Rico,  and  the 
District  of  Columbia,  including  their 
agencies,  instrumentalities,  and  political 
subdivisions. 

5  406.206  Statutory  provisions:  defi- 
nitions; wages. 

Sec.  1621.  Definitions. 

As  u.sed  in  this  subchapter — 

(a)  Wages.  Tho  term  "wages"  means  all 
remuneration  (other  than  fees  paid  to  a 
public  official)  for  services  performed  by  an 
employee  for  his  employer.  Including  the 
cosh  value  of  all  remuneration  paid  in  any 
medium  other  than  cash;  except  that  such 
term  shall  not  Include  remuneration  paid — 

(1)  For  active  service  as  a  member  of  the 
armed  forces  of  the  United  States  performed 
prior  to  January  1.  1955.  In  a  month  for  which 
such  member  is  entitled  to  the  benefits  of 
section  22  (b)    ( 13).  or 

(2)  For  agricultural  labor  (as  defined  In 
section  1426  (h)  ).  or 

(3)  For  domestic  service  In  a  private  home, 
local  college  club,  or  local  chapter  of  a  college 
fraternity  or  sorority,  or 

(4)  For  service  not  In  the  course  of  the 
employer's  trade  or  business  perlurmed  in 
any  calendar  quarter  by  an  employee,  unless 
the  cash  remuneration  paid  for  such  service 
is  $50  or  more  and  such  service  is  performed 
by  an  individual  who  Is  regularly  employed 
by  such  employer  to  perform  such  servire. 
For  the  purposes  of  this  paragraph,  an  in- 
dividual shall  be  deemed  to  be  regularly 
employed  by  an  employer  during  a  calendar 
quarter  only  If  (A)  on  each  of  some  twenty- 
four  days  during  such  quarter  such  Individ- 
ual  performs   for   such   employer   for   some 
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portion  of  the  day  service  not  In  the  course 
of  the  employer's  trade  or  business,  or  (B) 
such  individual  vas  regularly  employed  (as 
determined  under  clause  (A)  )  by  .such  em- 
ployer in  the  performance  of  such  service 
during  the  preceding  ciilendar  quarter,  or 

(5)  For  services  by  a  citizen  or  resident  of 
the  United  States  for  a  foreign  government 
or  an  international  orpaijization  or  for  tiie 
government  of  the  Commonwealth  of  the 
Philippines,  or 

(6)  For  services  performed  by  a  nonresi- 
dent alien  individual,  other  than  (A)  a  resi- 
dent of  a  contiguous  country  who  enters  and 
leaves  the  United  Stntcs  at  frequent  in- 
tervals, or  (Bi  a  resident  of  Puerto  Rico  if 
fcuch  services  are  perf<.>rmed  as  an  employee 
of  the  United  States  or  any  agency  thereof, 
or 

(7)  For  such  services,  performed  by  a  non- 
resident alien  individual  who  is  a  resident 
of  a  contiguous  country  and  who  enters 
and  leaves  the  United  States  at  frequent  in- 
tervals, as  may  be  designated  by  regulations 
jirescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary,  or 

(8)  (A)  For  services  for  an  employer 
(other  than  the  United  States  or  any  agency 
thereof)  performed  In  a  foreign  country 
by  a  citizen  of  the  United  States.  If  at  the 
time  of  the  payment  of  such  remuneration 
the  employer  Is  required  by  the  law  of  any 
foreign  country  to  withhold  income  tax  upon 
such  remuneration,  or  it  is  reasonable  to 
believe  that  such  remuneration  will  be  ex- 
cluded from  gross  Income  v.ider  the  pro- 
visions of  section  116  (a)    (1)  or  (2).  or 

(Bi  For  services  for  an  employer  (other 
than  the  United  States  cr  any  ag'^ncy 
Thereof )  performed  by  a  citizen  of  the  United 
States  within  a  possession  of  the  United 
States  (other  than  Puert-o  Rico),  If  it  Is 
reasonable  to  believe  that  at  least  80  per 
centum  of  the  remuneration  to  be  paid  to 
the  employee  by  such  employer  during  the 
calendar  year   will   be   for  such   services,   or 

(Ci  For  services  for  an  employer  (other 
than  the  United  Stales  or  any  agency 
thereof)  performed  by  a  citizen  of  the 
United  States  within  Puerto  Rico,  if  it  Is 
reasonable  to  believe  that  during  the  entire 
calendar  year  the  employee  will  be  a  Ixjna 
fide  resident  of  Puerto  Rico,  or 

(9 1  For  services  performed  by  a  duly  or- 
dained, commi.-jsloned,  or  licensed  minister 
of  a  church  in  the  exercise  of  bis  ministry 
or  by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order,  or 

(10)  (A)  For  services  performed  by  an 
Individtial  under  the  age  of  eighteen  in  the 
delivery  or  distribution  of  newspajiers  or 
shopping  news,  not  including  delivery  or  dis- 
tribution to  any  point  for  subsequent  deliv- 
ery or  distribution,  or 

(B)  For  services  performed  by  an  Individ- 
ual In.  and  at  the  time  of.  the  sale  of  news- 
pa|>ers  or  magazines  to  ultimate  con.sumers, 
under  an  arrangement  under  which  the 
newspapers  or  magazines  are  to  be  sold  by 
him  at  a  fixed  price,  his  compensation  being 
ba-sed  on  the  retention  of  the  excess  of  such 
price  over  the  amount  at  which  the  news- 
papers or  m.agazinop  are  charged  to  him. 
whether  or  not  he  Is  guaranteed  a  minimum 
amount  of  compensation  for  such  service,  or 
is  entitled  to  be  credited  with  the  unsfjld 
newspapers  or  magazines  turned  back,  or 

(11)  For  services  not  In  the  course  of  the 
employers  trade  or  business,  to  the  extent 
paid  in   any  medium  other  than  cash,  or 

(12)  To.  or  on  behalf  of.  an  enii)loyee  or 
his  beneficiary  (A)  from  or  to  a  trust  exempt 
from  tax  under  section  165  (a)  at  the  time 
of  such  payment  unless  such  payment  Is 
made  to  an  employee  of  the  trust  as  remun- 
eration for  services  rendered  as  such  em- 
ployee and  not  as  a  beneficiary  of  the  tru^.t, 
or  (B)  under  or  to  an  annuity  plan  which,  at 
the  time  of  such  payment,  meets  the  re- 
quirements of  section  165  (a)  (3),  (4;.  (5). 
and  (6). 
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iS^c    1621  (ft> ,  as  added  by  sec   2  (a) .  Cur 
rent  Tax  Payment  Act  1943.  and  as  amende 
by  sec    4    (e).   pub    Law   291    (79th   Cong^) 
sec.   10.  Pub.  Law  384    (80th  Cong.) :  sec^  2C« 
(c)     Social  Securllv  Act   Amendments    1950 
^cs    202  (b..  221   (f)    (1).  and   (2 , .  Revenu- 1 
Act  1950:  sees.  305  (c),  321  (b).  Revenue  A^ 
1951;  sec.  2.  Pub.  Law  213   (83d  Cong.)   | 
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5  406.207  Wages— (3l^  In  genera 
<l)  The  term  'wages'  means  all  i 
munoration  for  services  performed 
an  employee  for  his  employer  unle 
specifically  excepted  under  section  16. 
(a)  or  excepted  under  section  1622  'g 
See  i5§  406  206  to  406.232.  inclusive. 

(2'   Thenameby  which  the  remunera- 
tion for  services  is  designated  is  immii  - 
terial       Thus,    salaries,    fees,    bonu'^e;. 
commissions  on  sales  or   on   insurance 
premiums,  pensions,  and  retired  pay  a 
wages  within  the  meaning  of  the  statu 
if  paid  as  compen.sation  for  services  pe 
formed  by  the  employee  for  his  employe  r 

(3)  The  basis  upon  which  the  r 
muneration  is  paid  is  immaterial  in  d 
termining  whether  the  remuneratic|n 
constitutes  wages.  Thus,  it  may  be  pa 
on  the  basis  of  piecework,  or  a  percenta 
of  profits;  and  may  be  paid  hourly,  dai 
weekly,  monthly,  or  annually. 

(4t   Generally   the  medium  in  whii  h 
the  remuneration  is  paid  is  also  imm  i 
terial.     It  may   be  paid  in  ca.sh   or    i; 
something  other  than  cash,  as  for  c^ 
ample,  stocks,  bonds,  or  other  form.s 
property.     If  services  are  paid  for  in 
medium  other  than  cash,  the  fair  marl^et 
value  of  the  thing  taken  in  payment^ 
the  amount  to  be  included  as  wages  su  3 
ject  to  withholding.     If  the  service.s  wf  re 
rendered  at  a  stipulated  price,  in  the  ab 
sence  of  evidence  to  the  contrary.  su:h 
price  will  be  pre.sumed   to  be  the   fi 
value  of  the  remuneration  received. 
a  corporation  transfers  to  its  employi' 
its  own  stock  as  remuneration  for  sejv 
ices    rendered    by    the    employee, 
amount    of    such    remuneration    is 
fair  market  value  of  the  stock  at 
time  of  the  transfer. 

( 5 1   If  a  person  receives  as  remune 
tion  for  services  rendered  a  salary  tjnd 
in   addition   thereto   living    quarter.s 
meals,  the  value  to  such  person  of 
quarters  and  meals  so  furni.shed  si  all 
be  added  to  the  remuneration  otherw  i  - 
paid  for  the  purpo.se  of  determining 
amount  of  wages  subject  to  withhold!  a 
If.  however,  living  quarters  or  meals  i 
furnished  to  an  employee  for  the  con- 
venience   of    the    employer,    the    v;ilr 
thereof  need  not  be  included  as  wii^ 
subject  to  withholding. 

(6»   Ordinarily,  facilities  or  privilefees 
(such  as  entertainment,  medical  .servi  res 
or  so-called  "courtesy"  di.scounts  on  pur 
cha.^es".  furnished  or  offered  by  an  (m 
ployer  to  his  employees  generally,  are  not 
considered  as  wages  subject  to  withh(  >\d 
ing  if  such  facilities  or  privileges  an 
relatively  small  value  and  are  ofrere< 
furnished  by  the  employer  merely  ^s  a 
means  of   promoting    the   health 
will,   contentment,   or   efficiency   of 
employees. 

(7»  Where  wages  are  paid  in  prop  >rty 
other  than  cash,  the  employer  shduld 
make  necessary  arrangements  to  in;  ure 
that  the  amount  of  the  tax  required  1 5  be 
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withheld  is  available  for  payment  to  the 
district  director.  <.,    x^ 

(8»  Tips  or  gratuities  paid  directly  to 
an  employee  by  a  customer  of  an  em- 
ployer, and  not  accounted  for  by  the 
employee  to  the  employer,  are  not  sub- 
ject to  withholding. 

( 9 )  Remuneration  for  services,  unless 
such  remuneration  is  specifically  ex- 
cepted by  the  statute,  constitutes  wages 
even  though  at  the  time  paid  the  rela- 
tionship of  employer  and  employee  no 
longer  exists  between  the  person  in 
whose  employ  the  services  wore  per- 
formed and  the  individual  who  per- 
formed them. 

Example.  A  Is  employed  by  R  during  the 
month  of  January  1954  and  Is  entitled  to 
receive  remuneration  of  $100  for  the  services 
performed  for  R.  the  employer,  during  the 
month  A  leaves  the  employ  of  R  at  the 
close  of  business  on  January  31,  1954.  On 
February  15.  1954  (when  A  Is  no  longer  an 
employee  of  R).  R  pays  A  the  remuneration 
of  $100  which  was  earned  for  the  services  per- 
formed in  January.  The  $100  is  wages 
within  the  meaning  of  the  statute. 

(b)  Pensions  and  retirement  pay.  a) 
In  general,  pensioas  and  retired  pay  are 
wages  subject  to  withholding.  However, 
no  withholding  is  required  with  respect 
to  amounts  paid  to  an  employee  upon 
retirement  which  are  taxable  as  an- 
nuities under  the  provisions  of  section  22 
( b '  <  2 ) .  So-called  peasions  awarded  by 
one  to  whom  no  .services  have  been  ren- 
dered are  mere  gifts  or  gratuities  and  do 
not  constitute  wages.  Those  payments 
of  pensions  or  other  benefits  by  the  Fed- 
eral Government  under  Title  38  of  the 
United  States  Code  which  are  excluded 
from  gross  income  are  not  wages  subject 
to  withholding. 

( 2  '  Retirement  pay  for  .service  in  the 
Armed  Forces  of  the  United  States  is 
subject  to  withholding  unless  such  pay 
is  excluded  from  gross  income  under  sec- 
tion 22  <b>  (5».  Where  such  retirement 
pay  <not  excluded  from  gross  income 
under  section  22  (bi  «5)  »  is  paid  to  a 
nonresident  alien  individual,  withhold- 
ing is  required  only  in  the  case  of  such 
amounts  paid  to  a  nonresident  alien 
individual  who  is  a  resident  of  Puerto 

Rico. 

(c>  Traveling  and  other  expenses. 
Amounts  paid  specifically — either  as  ad- 
vances or  reimbursements — for  travel- 
ing or  other  bona  fide  ordinary  and  nec- 
essary expenses  incurred  or  rea.sonably 
expected  to  be  incurred  in  the  business  of 
the  employer  are  not  wages  and  are  not 
subject  to  withholding.  Traveling  and 
other  reimbursed  expenses  musj^be  iden- 
tified either  by  making  a  .separate  pay- 
ment or  by  speciiically  indicating  the 
separate  amounts  where  both  wages  and 
expen.se  allowances  are  combined  in  a 
single  payment. 

(d>  Vacation  allowances.  Amounts 
of  so-called  "vacation  allowances"  paid 
to  an  employee  constitute  wages.  Thus, 
the  salary  of  an  employee  on  vacation, 
paid  notwith-standing  his  absence  from 
work,  constitutes  wages. 

(e>  Dismissal  payments.  Any  pay- 
ments made  by  an  employer  to  an  em- 
ployee on  account  of  dismissal,  that  is. 
involuntary  separation  from  the  service 
of  the  employer,  constitute  wages  re- 
gardless  of    whether   Uie   employer   is 


legally  bound  by  contract,   statute,  or 
otherwi.se  to  make  such  payments. 

(f)   Deductions     by     employer     from 
wages  of  employee.    The  amount  of  any 
tax  which  is  required  by  law  to  be  de- 
ducted by  the  employer  from  the  wages 
of  an  employee  is  considered   to  be   a 
part   of   the   employee's   wages   and    is 
deemed  to  be  paid  to  the  employee  as 
wages  at  the  time  the  deduction  is  made. 
Other  amounts  deducted  from  the  wages 
of  an  employee  by  an  employer  also  con- 
stitute wages  paid  to  the  employee  at 
the  time  of  the  deduction.    It  is  imma- 
terial that  the  Internal  Revenue  Code,  or 
any  Act  of  Congress,  or  the  law  of  any 
State  or  of  Puerto  Rico,  requires  or  per- 
mits such  deductions  and  the  paymem 
of  the  amounts  thereof  to  the  United 
States,  a  State,  a  lerritory.  Puerto  Rico, 
or  the  District  of  Columbia,  or  any  po- 
litical subdivision  of  any  one  or  more 
of  the  foregoing. 

(g)  Payment  by  an  employer  of  em- 
ployee's tax.  or  employee's  co7itributio?is 
under  a  State  law.     The  term  "wage.s- 
includes   the   amount   paid   by   an   em- 
ployer on  behalf  of  an  employee  (with- 
out deduction  from  the  remuneration  of, 
or  other  reimbursements  from,  the  em- 
ployee) on  account  of  any  payment  re- 
quired from  an  employee  under  a  State 
unemployment  compensation  law.  or  on 
account  of  any  tax  imposed  uijon  the 
employee  by  any  taxing  authority,  in- 
cluding the  taxes  imposed  by  sections 
1400  and  1500. 

(h)   Remuneration  for  services  as  em- 
ployee of  nonresident  alien  individual  or 
foreign  entity.     The  term  "wages"  in- 
cludes  remuneration   for   services   per- 
formed by  a  citizen  or  resident  of  the 
United  States  as  an  employee  of  a  non- 
resident alien  individual,  foreign  part- 
nership, or  foreign  corporation  whether 
or  not  such  alien  individual  or  foreign 
entity  is  engaged  in  trade  or  business 
within  the  United  States.     Any  person 
paying  wages  on  behalf  of  a  nonresident 
alien  individual,  foreign  partnership,  or 
foreign  corporation,  not  engaged  m  trade 
or    business   within    the   United    States 
(including  Puerto  Rico  as  if  a  part  of 
the  United  States*,  is  subject  to  all  the 
provisions  of  law  and   regulations   ap- 
plicable  with   respect   to   an   employer. 
See  §  406  205.     See  §  406.226  (O  for  the 
treatment   of   wages   paid    for   services 
performed   by   a   citizen   of   the   United 
States  in  Puerto  Rico. 

§  406.208  Exclusions  from  wages. 
(a>  Remuneration  for  services  per- 
formed by  an  employee  for  his  employer 
does  not  constitute  wages  for  purpo.ses 
of  withholding  if  it  is  specifically  ex- 
cepted from  wages  under  any  of  the 
numbered  paragraphs  of  section  16-1 
( a '  R?muneration  so  excepted  does  not 
constitute  wages  for  purposes  of  with- 
holding even  though  it  is  for  services 
performed  within  the  United  States  or 
for  services  performed  outside  the 
United  States  by  a  citizen  of  the  United 
States  for  an  American  employer. 

(b)  The  exception  attaches  to  the 
remuneration  for  services  performed  ijy 
an  employee  and  not  to  the  employee 
as  an  individual:  that  is.  the  except. on 
applies  only  to  the  remuneration  ui  an 
excepted  category. 


Saturday,  October  10,  1953 

Example.  A  Is  an  Individual  who  is  em- 
plnyed  part  time  by  B  to  perform  domestic 
i-ervice  in  his  home  (see  $406,218).  A  is 
al-=o  employed  by  C  part  time  to  perform 
.cervices  as  a  clerk  in  a  department  store 
owned  by  him.  While  no  withholding  is 
rrquired  with  re.'ipect  to  As  remuneration 
fir  services  performed  in  the  employ  of  B 
(the  remuneration  being  excluded  from 
Wiipes).  the  exception  does  not  embrace  the 
remuneration  for  services  performed  by  A 
in  the  employ  of  C  and  withholding  is 
required  with  respect  to  the  wages  for  such 
sf Tvlces. 

(c>  For  provisions  relating  to  the  cir- 
cumst.ances  under  which  rem'.inerp.tion 
u  Inch  is  excepted  is  nevertheless  deemed 
to  be  wages,  and  relating  to  the  cir- 
cumstances under  which  remuneration 
which  is  not  excepted  is  nevertheless 
dfcmed  not  to  be  wages,  see  5  406.210. 

§406  209  Statutory  provisions:  in- 
come tax  collected  at  source;  included 
and  excluded  uyages. 

Sixr.  1622.  Income  tax  collectfd  at  source. 

•  •  •  •        ■•     • 

iff)  Inrludcd  and  exchiAcd  wages.  If  the 
remuneration  paid  by  an  employer  to  an  em- 
ployee for  services  performed  during  one-half 
or  more  of  any  payroll  perUxi  of  not  more 
tlian  thirty-one  consecutive  days  constitutes 
wages,  all  the  remuneration  paid  by  such  em- 
ployer to  such  employee  for  such  period  shall 
be  deemed  to  be  wages:  but  if  the  remunera- 
tion paid  by  an  employer  to  an  employee  for 
.services  performed  during  more  than  one- 
half  of  any  such  payroll  period  does  not  con- 
stitute wages,  then  none  of  the  remuneration 
paid  by  such  employer  to  such  employee  for 
such  period  shall  be  deemed  to  be  wages. 

|.Sec.  1622  (g).  as  added  by  sec.  2  (a),  Cur- 
fpi.l  Tax  Payment  Act  1943  ) 

•  •  •  •  • 

5  406.210  Included  and  excluded 
waaes.  (a>  If  a  portion  of  the  re- 
muneration paid  by  an  employer  to  his 
employee  for  services  performed  during 
a  payroll  iseriod  constitutes  wages,  and 
the  remainder  does  not  constitute  wages, 
all  the  remuneration  paid  the  employee 
for  services  performed  during  such  period 
shall  for  purposes  of  withholding  be 
treated  alike,  that  is,  either  all  included 
as  wages  or  all  excluded.  The  time  dur- 
ing which  the  employee  performs  .serv- 
ices, the  remuneration  for  which  under 
section  1621  'a>  constitut-es  wages,  and 
the  time  during  which  he  performs  serv- 
ice,-;, the  remuneration  for  which  under 
such  section  does  not  constitute  wages, 
dftermine  whether  all  the  remuneration 
for  services  performed  during  the  payroll 
Pf liod  shall  be  deemed  to  be  included  or 
exrluded. 

'b»  If  one-half  or  more  of  the  em- 
ployee's time  in  the  employ  of  a  particu- 
lar person  in  a  pxijToU  period  is  spent 
in  performing  .services  the  remuneration 
foi  which  constitutes  wages,  then  all  the 
remuneration  paid  the  employee  for  .serv- 
ices performed  in  that  payroll  iieriod 
sh.ill  be  deemed  to  be  wages. 

'ci  If  less  than  one-half  of  the  em- 
ployee's time  in  the  employ  of  a  particu- 
lar jx'rson  in  a  payroll  period  is  spent  in 
performing  services  the  remuneration 
for  which  constitutes  wages,  then  none 
of  'he  remuneration  paid  the  employee 
for  services  performed  in  that  payroll 
Peiiod  shall  be  deemed  to  be  wages. 

f  .'ample  (1).  Employee  A  is  omj)loyed  by 
B  wlio  operates  a  farm   and  a  store.     The 
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remiiherntion  paid  A  for  services  on  the  farm 
is  excepted  as  remuneration  for  agricultural 
labor,  and  the  remurieration  for  services  per- 
formed in  the  store  constitutes  wages  Em- 
ployee A  is  paid  on  a  monthly  basis.  During 
a  particular  month.  A  works  120  hours  on 
the  farm  and  80  hours  in  the  ."^tore.  None 
of  the  remuneration  paid  A  for  services  per- 
formed during  the  month  is  deemed  to  be 
wages,  since  the  remuneration  paid  for  less 
than  one-half  of  the  services  performed  dur- 
ing the  month  constitutes  wages. 

During  another  mouth  A  works  75  hours 
on  tlie  farm  and  120  hours  in  the  store.  All 
of  the  remuneration  paid  A  for  services  per- 
formed during  the  month  is  deemed  to  be 
wages  since  the  remuneration  paid  for  one- 
half  or  more  of  tlie  services  performed  during 
the  month  coustitui^s  wages. 

Example  (2).  Employee  C  is  employed  as 
a  maid  by  D.  a  physician,  whose  home  and 
office  are  located  in  the  same  building.  The 
remuneration  paid  C  for  services  in  the  home 
is  excepted  as  remuneration  for  domestic 
service,  and  the  remuneration  paid  for  her 
services  in  the  office  constitutes  wages.  C  is 
paid  on  a  weekly  basis.  During  a  particular 
week  C  works  20  hours  in  the  home  and  20 
hours  in  the  office.  All  of  the  remuneration 
paid  C  for  services  performed  during  that 
week  is  deemed  to  be  wages,  since  the  remu- 
neration paid  for  one-half  or  more  of  the 
services  performed  during  the  week  consti- 
tutes wages. 

During  another  week  C  works  22  hours  in 
the  home  and  15  hours  in  the  office.  None  of 
the  remuneration  paid  C  for  services  per- 
formed during  that  week  Is  deemed  to  be 
wages,  since  the  remuneration  paid  for  less 
than  one-half  of  the  services  performed  dur- 
ing the  week  constitutes  wages. 

<d)  The  rules  set  forth  in  this  .section 
do  not  apply  ( 1  >  with  respect  to  any 
remuneration  paid  for  services  per- 
formed by  an  employee  for  his  employer 
if  the  periods  for  which  remuneration  is 
paid  by  the  employer  vary  to  the  extent 
that  there  is  no  period  which  constitutes 
a  payroll  period  within  the  meaning  of 
section  1621  (b).  or  i2)  with  respect  to 
any  remuneration  paid  for  services  per- 
formed by  an  employee  for  his  employer 
if  the  payroll  period  for  which  remu- 
neration is  paid  exceeds  31  consecutive 
days.  In  any  such  case  withholding  is 
required  with  respect  to  that  portion  of 
such  remuneration  which  constitutes 
wages. 

§406.211  Statutory  protmions;  defi- 
nitions; wages;  public  official. 

Sec.  1621.  Definitions. 

As  used  in  this  subchapter — ■ 

(a)  Wage.y.  The  term  •'wages'  means  all 
remuneration  (other  than  fees  paid  to  a  pub- 
lic official)  for  services  performed  by  an  em- 
ployee for  his  employer.     •      •      • 

I  Sec.  1621  (a),  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943,  and  as 
amended  by  sec.  4  (e».  Pub.  Law  291  (79th 
Cong  );  sec.  10.  Pub.  Law  384  (SOth  Cong  ) ; 
sec.  209  (c) .  Social  Security  Act  Amendments 
1950:  sees.  202  (b),  221  (f)  (1),  and  (2), 
Revenue  Act  1950;  sees.  305  (C) .  321  (b). 
Revenue   Act    1951.  J 

•  •  •  •  • 

§  406.212  Fees  paid  a  public  official. 
(a  I  Authorized  fees  paid  to  public  offi- 
cials such  as  notaries  public,  clerks  of 
courts,  sheriffs,  etc..  for  services  rendered 
in  the  performance  of  their  official 
duties  are  excepted  from  the  definition 
of  the  term  "wages  '  and  hence  are  not 
subject  to  withholding.  However,  .sal- 
aries paid  such  officials  by  the  Govern- 
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mf-nt,  or  Government  acency  or  in.-tru- 
mentality.  are  .subject  to  withholding. 
(b>  Amounts  paid  to  precinct  workers 
for  services  performed  at  election  booths 
in  State,  county,  and  municipal  elections 
and  fees  paid  to  jurors  and  witnesses 
are  in  the  nature  of  fees  paid  to  public 
officials  and  therefore  are  not  subject 
to  withholding. 

§  406.213  Statutory  provisions:  defi- 
nitions; wages;  members  of  the  Armed 
Forces. 

Sec.  1621.  Definition's. 

A.S  u.sed  in  tins  svibchapter — 

(a)  Waqcs.  The  term  "wages"  means  all 
remuneration  •  •  •  for  services  per- 
formed   by    an    employee    for    his    employer 

♦  •      •;     except  that  such   term  shall    not 
Include  remuneration  paid  — 

(1)  For  active  service  as  a  member  of  the 
armed  forces  of  the  United  States  performed 
prior  to  January  1.  1955.  in  a  month  for 
which  such  member  i.s  eiititled  to  the  bene- 
fits of  section  22  (b)    (13  i.  or 

I  Sec  1621  (a)  (1),  as  added  by  sec  2  fa). 
Current  Tax  Payment  Act  1943.  and  as 
amended  by  sec.  10.  Pub.  Law  384  (BOth 
Cong.):  sec.  202  (b).  Revenue  Act  19,50;  sec. 
305  (c).  Revenue  Act  1951;  siec.  2,  Pub.  LiiW 
213    (83d   Cong.).) 

•  *  •  •  • 

5  40G  214  Remuneration  of  members 
of  the  .Armed  Forces  of  the  United  States 
for  active  service  in  combat  zone  or  wliile 
hospitalized  as  a  result  of  such  scrtiice. 
Remuneration  paid  for  active  service 
as  a  member  of  the  Armed  Forces  of  the 
United  States  performed  prior  to  Jan- 
uary 1.  1955.  in  a  month  during  any  part 
of  which  such  member  served  in  a  com- 
bat zone  (as  determined  under  section  22 
<bi  1 13  I )  or  is  hospitalized  at  any  place 
as  a  result  of  wounds,  disease,  or  injury 
incurred  while  serving  in  such  a  combat 
zone,  is  excepted  from  the  definition  of 
the  term  "wages"  and  is.  therefore,  not 
subject  to  withholding.  The  exception 
with  respect  to  hospitali7.ation  is  appli- 
cable, however,  only  if  during  all  of  .such 
month  there  are  combatant  activities  in 
some  combat  zone  tas  determined  under 
section  22  <b)   (13)). 

5  406  215  Statutory  provisions:  defi- 
nitions;   tcages;    agricultural   labor. 

S-r,  1621    Definitions. 

As  used  in  this  subchapter — 

(a)  Wage!<.  The  term  "wages"  means  all 
remuneration  •  •  •  for  services  per- 
formed   by    an    employee   for    his    employer 

•  •      •;     except   that   such   term  shall   not 
include  remuneration  paid — 

•  *    '  •  «  • 

(2 1  Ftir  agiicultura!  labor  (as  defined  in 
section  1426  (  h  )  ) ,  or 

I  Sec  1621  (a)  (2).  as  added  by  sec  2  (a). 
Current  Tax  Payment  Act  1943.) 

•  *  «  •  • 
Sfc    1426.    Definitions. 

When  used  in  this  subchapter  (.subchapter 
A  of  chapter  91  — 

•  •  •  •  • 

(h)  Agricultural  Labor.  The  term  "agri- 
cultural labor"  includes  all  service  per- 
formed— 

(1)  On  a  farm,  in  the  employ  of  any  per- 
son, in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  conrimodity, 
including  the  raising,  shearing,  feeding,  car- 
ing for.  training,  and  management  of  llve- 
Btt)ck.  bees,  poultry,  and  Xur-bearing  animals 
and  wildlife. 
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(2)  In  the  employ  of  the  owner  or  ten 
or  other  operator  of  a  farm.  In  connect; 
with  the  operation,  management.  conser\|i 
tion.  Improvement,  or  maintenance  of  su 
farm  and  its  tools  and  equipment,  or  in  s 
vatjlng  timber  or  clearing  land  of  brush 
other  debris  left  by  a  hurricane,  if  the  ma 
part  of  such  service  is  performed  on  a  f;i 

(3)  In  connection  with  the  production 
harvesting  of  any  commodity  detlned  as 
aKricultural  commodity  in  section  15  (g) 
the  Agricultural  Marketing  Act.  as  amended 
or  in  connection  with  the  ginning  of  cott 
or  in  connection  with  the  operation  or  ma 
tenance    of    ditches,    canals,    reservoirs 
waterways,  not  owned  or  operated  for 
used   exclusively   for   supplying   and   stur 
water  for  farming  purposes. 

(4)  (A)  In  the  employ  of  the  operator 
a  farm  in  handling,  planting,  drying,  pa 
Ing.  packaging,  processing,  freezing,  gradi 
storing,  or  delivering  to  storage  or  to  — 
ket  or  to  a  carrier  for  transportation  to 
ket.  In  Its  unmanufactured  state,  any  aa 
cultural  or  horticultural  commodity: 
only  if  such  operator  produced  more  tl 
one-half  of  the  commodity  with  respect 
which   such   service   is   performed 

(B)   In  the  employ  of  a  group  of  opera 
of  farms   (other  than  a  cooperative  oreftfi 
zation)    in   the   performance   of   service 
scribed  In  subparagraph  (A),  but  only  if  s 
operators    produced    all    of    the    commoc 
with   respect   to  which  such  service   Is 
formed      For  the  purposes  of  this  subp: 
graph,   any  unincorporated  group  of   o 
tors  shall  be   deemed  a  cooperative  org 
zation  if  the  number  of  operators  com 
Ing  such  group  Is  more  than  twenty  at 
time  during  the  calendar  quarter  in  w 
such  service  Is  performed. 

(Ci  The  provisions  of  subparagraphs 
and  (B>  shall  not  be  deemed  to  be  ap 
cable  with  respect  to  service  performed 
connection  with  commercial  canning 
commercial  freezing  or  In  connection  v 
any  agricultural  or  horticultural  comm.> 
after  Its  delivery  to  a  terminal  market 
distribution  for  con.sumptlon. 

(5)    On  a  farm  operated  for  profit  If 
service  Is  not  in  the  cour.se  of  the  emplo 
trade  or   business  or   Is  domestic  servlc< 
a  private  home  of  the  employer. 

As  used  In  this  section,  the  term  '" 
Includes    stock,    dairy,    poultry,    fruit 
bearing  animal,  and  truck  farms,  plantat 
ranches,    nurseries,    ranges,    greenhouses 
other  similar  structures  used  primarily 
the   raising  of  agricultural  or   hortlcu 
commodities,  and  orchards. 

I  Sec.  1426  (h).  as  added  by  sec   606 
Security     Act     Amendments     1939.     and 
amended    by    sec     204    (d).   Social 
Act  Amendments  1950.) 

•  •  •  • 
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S«r      15.    MlSCELLANXOTTS    PROVISIONS     <4gbi- 
CtTLTtTRAL    MARKETING    ACT). 

•  •  •  •  • 


Is 


(g)    As  used   In   this  act.  the  term   "4grl- 
cultural    commodity"    Includes     • 
crude  gum  (oleoresln)  from  a  living  tree 
the  following  products  as  processed  by 
original   producer   of   the   crude   gum    ( 
resin)    from  which  derived:    Oum  splrl 
turpentine  and  gum  rosin,  as  defined  I 
Naval  Stores  Act.  approved  March  3.  19:J 

(Sec.   15  (g).  Pub.  Law   10  {71st  Cong 
added  by  sec.  3.  Pub.  Law  867  (71st  Coi% 

Sec    2.    (The  naval  stores  act). 
That,   when   used   in   this   act — ■ 
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(c)    "Oum    ."spirits    of    turpentine' 
spirits  of  turpentine  made  from  gum  ( 
resin)   from  a  living  tree. 

•  •  •  •  • 

fhl    "Gum  rosin"  means  rosin  remaining 
after  the  distillation  of  gum  spirits  uf  tur 
((cntine. 
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[Sec,    a     (c).    (h).    Pub.    Law    478     (67th 
Cong.).l 

•  •  •  • 

§  406  216  Remuneration  for  agricul- 
tural iabor— (a)  In  general.  (1>  The 
term  "wages"  does  not  include  re- 
muneration for  services  which  constitute 
agricultural  labor  as  defined  in  section 
1426  <  h  • .  The  term  "agricultural  labor" 
as  so  defined  includes  services  of  a  char- 
acter described  in  paragraphs  <b».  (O. 
(d».  (e>.  and  "fi  of  this  section.  In 
general,  however,  the  term  agricultural 
labor  does  not  include  services  performed 
in  connection  with  forestry,  lumbering, 
or  landscaping. 

(2<  The  term  "farm"  as  used  in  the 
regulations  in  this  part  includes  stock, 
dairy,  poultry,  fruit,  fur-bearing  animal, 
and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  orchards,  and  such 
greenhouses  and  other  similar  .structures 
as  are  used  primarily  for  the  raising  of 
agricultural  or  horticultural  commodi- 
ties. Greenhou.ses  and  other  similar 
structures  used  primarily  for  other  pur- 
poses "for  e.xample,  display,  storage,  and 
fabrication  of  wreaths,  corsages,  and 
bouquets)   do  not  constitute  'farms." 

(b>  Services  described  in  section  1426 
(h)  (/>.  ID  Remuneration  paid  for 
services  performed  on  a  farm  by  an  em- 
ployee of  any  penson  in  connection  with 
any  of  the  following  activities  is  excepted 
as  remuneration  for  agricultural  labor; 
(i)  The  cultivation  of  the  soil; 
(ii»  Tlie  raising,  shearing,  feeding, 
caring  for.  training,  or  management  of 
livestock,  bees,  poultry,  fur-bearing  ani- 
mals, or  wildlife:  or 

(iii)  The  raising  or  harvesting  of  any 
other  agricultural  or  horticultural  com- 
modity. 

(2>  Remuneration  paid  for  services 
p>erformed  in  connection  with  the  pro- 
duction or  harvesting  of  maple  sap.  or  in 
connection  with  the  raising  or  harvest- 
ing of  mushrooms,  or  in  connection  with 
the  hatching  of  poultry  is  excepted  only 
if  such  .services  are  performed  on  a  farm. 
Thus,  services  performed  in  connection 
with  the  operation  of  a  hatchery,  if  not 
operated  as  part  of  a  poultry  or  other 
farm,  do  not  constitute  agricultural 
labor.  Services  performed  in  the  pro- 
cessing <as  distinguished  from  the  gath- 
ering) of  maple  sap  into  maple  sirup  or 
maple  sugar  do  not  constitute  agricul- 
tural labor,  even  though  such  services 
are  performed  on  a  farm. 

(c>  Services  described  in  section  1426 
(h)  (2).  (1)  The  remuneration  paid  for 
the  following  services  performed  by  an 
employee  in  the  employ  of  the  owner  or 
tenant  or  other  operator  of  one  or  more 
farms  is  excepted  as  remuneration  for 
agricultural  labor,  provided  the  major 
part  of  such  services  is  performed  on  a 
farm: 

(i)  Services  performed  in  connection 
with  the  operation,  management,  con- 
servation, improvement,  or  mainte- 
nance of  any  of  such  farms  or  its  tools  or 
equipment:  or 

tii)  Services  performed  in  salvaging 
timber,  or  clearing  land  of  brush  and 
other  debris,  left  by  a  hurricane. 

(2)  The  services  described  in  sub- 
paragraph <  1 »  <i>  of  this  paragraph  may 
include,  for  example,  services  performed 


by  cai-penters.  painters,  mechanics,  farm 
supervisors,  irrigation  engineers,  book- 
keepers, and  other  skilled  or  semiskilled 
workers,  which  contribute  in  any  way  to 
the  conduct  of  the  farm  or  farms.  a.i 
such,  operated  by  the  person  employing 
them,  as  di.stingui.shed  from  any  othir 
entei-prise  in  which  such  person  may  be 
engaged.  . 

(3)   Since    the    .services    described    in 
this  paragraph   must   be  performed  in 
the  employ  of  the  owner  or  tenant  or 
other  operator  of  the  farm,  the  excep- 
tion does  not  extend   to  remuneration 
paid    for    services    performed    by    em- 
ployees of  a  commercial  painting  con- 
cern, for  example,  which  contracts  with 
a  farmer  to  i  -novate  his  farm  properties, 
(d)   Services  described  in  sectioji  1426 
(h)    <3).      remuneration  paid  for  serv- 
ices perfu.med  by  an  employee  in  the 
employ  of   .       person  in  connection  with 
any  of  t.ie  n   lowing  operations  is  ex- 
cepted as  '•f^    uneration  for  agricultural 
labor  witho      regard  to  the  place  where 
such  sei-vi'''     are  performed: 
(1)  The  gaming  of  cotton; 
<2)   The  operation  or  maintenance  of 
ditches,  cr  nals,  reservoirs,  or  waterways, 
not  own«d  or  operated  for  profit,  used 
exclusively  for  supplying  or  storing  water 
for  farming  purpo.ses;  or 

(3)  Th-  production  or  harvesting  of 
crude  gum  i oleoresln)  from  a  living  tree 
or  the  p  cessing  of  such  crude  gum  into 
gum  spirits  of  turpentine  and  gum  rosin, 
provided  such  processing  is  carried  on  by 
the  original  producer  of  such  crude  gum. 
(e)  Services  described  in  section  1426 
(h)  (4).  (1)  Remuneration  paid  for 
services  performed  by  an  employee  in 
the  handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market,  of  any  agricultural  or  horti- 
cultural commodity  is  excepted  as  re- 
muneration for  agricultural  labor  if: 

(i)  Such  services  are  performed  by 
the  employee  in  the  employ  of  an  op- 
erator of  a  farm  or  in  the  employ  of  a 
group  of  operators  of  farms  < other  than 
a  cooperative  organization  >  ; 

(ii)  Such  services  are  performed  with 
respect  to  the  commodity  in  its  unmanu- 
factured state;  and 

(iii>  <a»  Such  op>erator  produced 
more  than  one-half  of  the  commodity 
with  respect  to  which  .such  services  are 
performed  during  the  pay  period,  or  <b> 
such  group  of  operators  produced  all  of 
the  commodity  with  respect  to  which 
such  services  are  performed  during  the 
pav  period. 

(2>  The  term  "operator  of  a  farm"  as 
used  in  this  paragraph  means  an  owner, 
tenant,  or  other  person,  in  possession  of 
a  farm  and  engaged  in  the  operation  of 
such  farm. 

(3»  The  services  described  in  this 
paragraph  do  not  constitute  agricultural 
labor  if  performed  in  the  employ  of  a 
cooperative  organization.  The  teim 
"organization"  includes  corporations, 
joint -stock  companies,  and  associations 
which  are  treated  as  corporations  under 
the  Internal  Revenue  Code,  For  tiie 
purposes  of  this  paragraph,  any  unin- 
corporated group  of  operators  shall  be 
deemed  a  cooperative  organization  if  Vas 
number  of  operators  comprising   such 
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a  roup  is  more  than  20  at  any  time  during 
the  calendar  quarter  in  which  the  serv- 
ices involved  are  performed. 

(4)  Proce.ssing  services  which  change 
the  commodity  from  its  raw  or  natural 
sute  do  not  constitute  agricultural 
labor.  For  example,  the  extraction  of 
juices  from  fruits  or  vegetables  is  a  proc- 
es.sing  operation  which  changes  the 
character  of  the  fruits  or  vegetables 
from  their  raw  or  natural  state  and, 
therefore,  does  not  constitute  agricul- 
tural labor.  On  the  other  hand,  services 
rendered  in  the  cutting  and  drying  of 
fruits  or  vegetables  are  processing  oper- 
ations which  do  not  change  the  charac- 
ter of  the  fruits  or  vegetabl-^-  and,  there- 
fore, constitute  agricultura'  labor,  if  the 
other  requisite  condition^  are  met. 
Services  performed  with  re  ect  to  a 
commodity  after  its  charactei"has  been 
changed  from  its  raw  or  n,-  \  t  ■'.  state  by 
a  processing  operation  do  'not  constitute 
agricultural  labor. 

(5)  The  term  "commodr-*"  refers  to 
a  single  agricultural  or  ^horticultural 
product,  for  example,  all  apples  are  to 
be  treated  as  a  single  commodity,  while 
apples  and  peaches  are  to  be  '.reated  as 
two  separate  commodities.  The  services 
with  respect  to  each  such  commodity  are 
to  be  considered  .separately  in  determin- 
ing whether  the  condition  set  forth  in 
subparagraph  (1>  'iii>  of  thi^  para- 
graph has  been  satisfied.  Tht' portion 
of  the  commodity  produced  by  an  opera- 
tor or  group  of  operators  with  respect  to 
which  the  services  de.scribed  in  this  para- 
graph are  performed  by  a  particular 
employee  shall  be  determined  on  the 
basis  of  the  pay  period  in  which  such 
services  were  perforried  by  such  em- 
ployee. 

(6>   The    service.'?    described    In    this 
paragraph  do  not  include  services  per- 
formed in  connection  with  commercial 
canning  or  commercial  freezing,  or  in 
connection  with  any  commodity  after  its 
delivery  to  a  terminal  market  for  dis- 
tribution  for   consumption.     Moreover, 
since  the  services  de.scribed  in  this  para- 
graph must  be  rendered  in  the  actual 
handling,     planting,     drying,     packing, 
packaging.    proce.ssing,  freezing,    grad- 
ing, storing,  or  delivering  to  storage  or 
to  market  or  to  a  carrier  for  transporta- 
tion to  market,  of  the  commodity,  such 
services  do  not.  for  example,  include  serv- 
ices performed  as  stenographers,  book- 
keepers,   clerks,    and    other    office    em- 
ployees, even  though  such  services  may 
be   in  connection   with   such   activities. 
However,  to  the  extent  that  the  services 
of  .such  individuals  are  performed  in  the 
employ  of  the  owner  or  tenant  or  other 
operator  of  a  farm  and  are  rendered  in 
maior  part  on  a  farm,  they  may  be  within 
the  provisions  of  paragraph  (c"  of  this 

section. 

(f»  Services  described  in  section  1426 
(h)  (5),  Remuneration  paid  for  serv- 
ices not  in  the  course  of  the  employer's 
trade  or  busine.ss  (see  §  406.220  •  or  for 
domestic  service  in  a  private  home  of 
the  employer  (see  5  406.218)  is  excepted 
as  remuneration  for  agricultural  labor 
if  such  services  are  performed  on  a  farm 
operated  for  profit.  Generally,  a  farm 
No.  199 5 
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is  not  operated  for  profit  if  it  is  occupied 
by  the  employer  primarily  for  residential 
purposes,  or  is  used  primarily  for  the 
pleasure  of  the  employer  or  his  family 
such  as  for  the  entertainment  of  guests 
or  as  a  hobby  of  the  employer  or  his 
family. 

§  406.217  Statutory  provisions;  defi- 
nitions: wages:  domestic  service. 

Sec.  1621.  Definitions. 

As  used  in  this  subchapter — 

(a)  Wages.  The  term  "wages"  means  all 
remuneration  •  •  •  for  services  per- 
formed by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not 
Include  remuneration  paid — 

•  •  •  •  • 
(3)    For    domestic  ■  service    in     a    private 

home,  local  college  club,  or  local  chapter  of 
a  college  fraternity  or  sorority,  or 

|Sec.  1621  (a)  (3),  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943. | 

•  •  •  •  • 

§  406.218  Remuneration  for  domestic 
service.  (a)  Remuneration  paid  for 
services  of  a  household  nature  per- 
formed by  an  employee  in  or  about  the 
private  home  of  the  person  by  whom  he 
is  employed,  or  performed  in  or  about 
the  club  rooms  or  hou.se  of  a  local  col- 
lege club  or  local  chapter  of  a  college 
fratei-nity  or  sorority  by  which  he  is 
employed,  is  excepted  from  the  term 
"wages." 

(b)  A  private  home  is  the  fixed  place 
of  abode  of  an  individual  or  family. 

(c)  A  local  college  club  or  local  chap- 
ter of  a  college  fraternity  or  sorority 
does  not  include  an  alumni  club  or 
chapter. 

<d)  If  the  home  is  utilized  primarily 
for  the  purpose  of  supplying  board  or 
lodging  to  the  public  as  a  business  enter- 
prise, it  ceases  to  be  a  private  home  and 
the  remuneration  paid  for  services  per- 
formed therein  is  not  excepted.  Like- 
wise, if  the  club  rooms  or  house  of  a 
local  college  club  or  local  chapter  of 
a  college  fraternity  or  sorority  is  u.sed 
primarily  for  such  purpose,  the  remuner- 
ation paid  for  services  performed  therein 
is  not  within  the  exception, 

(e)  In  general,  services  of  a  house- 
hold nature  in  or  about  a  private  home 
include  services  rendered  by  cooks,  maids, 
butlers,  valets,  laundresses,  furnacemen. 
gardeners,  footmen,  grooms,  and  chauf- 
feurs of  automobiles  for  family  use.  In 
general,  services  of  a  household  nature 
in  or  about  the  club  rooms  or  house  of 
a  local  college  club  or  local  chapter  of 
a  college  fraternity  or  sorority  include 
services  rendered  by  cooks,  waiters, 
butlers,  maids,  janitors,  laundresses, 
furnacemen.  handymen,  gardeners, 
housekeepers,  and  housemothers. 

(f)  The  remuneration  paid  for  serv- 
ices of  a  household  nature  is  not  within 
the  exception  if  performed  in  or  about 
rooming  or  lodging  houses,  boarding 
houses,  clubs  <  except  local  college  clubs  > , 
hotels,  hospitals,  eleemosynary  institu- 
tions, or  commercial  oflBces  or  establish- 
ments. 

(g)  Remuneration  paid  for  services 
performed  as  a  private  secretary,  even 
though  perfoi-med  in  the  employers 
home,  is  not  within  tiie  exception. 
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§  406.219  Statutory  provisions;  defi- 
nitions: wages:  service  not  in  the  course 
of  employer's  trade  or  business. 

Sec.   1621.  DEFiNmoNS. 

As  u.sed  in  this  su'>chapter — 

(a)  Wages.  The  term  "wages"  means  all 
remuneration  •  •  •  for  services  per- 
formed by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not 
include  remuneration  paid — 

»  •  •  •  • 

(4)  For  service  not  in  the  course  of  the 
employers  trade  or  business  performed  In 
any  calendar  quarter  by  an  employee,  unless 
.the  cash  remuneration  paid  for  such  service 
Is  $50  or  more  and  such  service  Is  performed 
by  an  individual  who  Is  regularly  employed 
by  such  employer  to  perform  such  service. 
For  the  purposes  of  this  paragraph,  an  in- 
dividual shall  be  deemed  to  be  regularly  em- 
ployed by  an  employer  during  a  calendar 
quarter  only  if  (A)  on  each  of  some  twenty- 
four  days  during  such  quarter  such  Individ- 
ual performs  for  such  employer  for  some 
portion  of  the  day  service  not  in  the  course 
of  the  cmjiloyer's  trade  or  business,  or  (B) 
such  individual  was  regularly  employed  (as 
determined  under  clause  (Al)  by  such  em- 
ployer in  the  performance  of  such  service 
during  the  preceding  calendar  quarter,  or 

•  •  •  •  • 
(in    For  services  not  In  the  course  of  the 

employer's  trade  or  business,  to  the  extent 
paid  in  anv  medium  other  than  cash,  or 

I  Sec.  1621  (a)  (4).  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943,  and  as 
amended  by  sec.  209  (c).  Social  Security  Act 
Amendments  1950:  and  sec.  1621  (a)  (11).  as 
added  by  sec.  209  (c).  Social  Security  Act 
Amendments  1950.  | 

•  •  •  •  • 

5  406.220  Remuneration  for  service 
not  in  the  course  of  employer's  trade  or 
business,  (a)  The  term  "wages"  does  not 
include  remuneration  paid  in  any  me- 
dium other  than  cash  for  .service  not 
in  the  course  of  the  emplo.yers  trade  or 
busine.ss.  Cash  remuneration  paid  for 
service  not  in  the  cour.se  of  the  em- 
ployer's trade  or  busine.ss  performed  by 
an  employee  for  an  employer  in  a  cal- 
endar quarter  is  excepted  from  the  term 
"wages"  unless — 

(1)  The  cash  remuneration  paid  for 
such  service  performed  by  the  em- 
ployee for  the  employer  in  the  calendar 
quarter  is  S50  or  more:  and 

(2)  Such  employee  is  regularly  em- 
ployed in  the  calendar  quarter  by  such 
employer  to  perform  such  service. 

Unle.ss  the  tests  set  forth  in  both  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph are  met,  cash  remuneration  for 
service  not  in  the  course  of  the  omploy- 
ers  trade  or  business  is  excluded  from 
wages. 

(b)  The  term  "service  not  in  the 
course  of  the  employer's  trade  or  busi- 
ne.ss" includes  service  that  does  not  pro- 
mote or  advance  the  trade  or  business  of 
the  employer.  Remuneration  paid  for 
service  performed  for  a  corporation 
does  not  come  within  the  exception. 

(c)  The  test  relating  to  cash  remuner- 
ation of  S50  or  more  is  ba.sed  on  the 
remuneration  earned  during  a  calendar 
quarter  rather  than  on  the  remunera- 
tion paid  in  a  calendar  quarter.  How- 
ever, for  purpo.ses  of  determining 
whether  the  test  is  met,  it  is  also  re- 
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quired  that  the  remuneration  be  pan 
although  it  is  immaterial  when  the  n 
muneration  is  paid.  Furthermore,  ii 
determining  whether  S50  or  more  his 
been  paid  for  service  not  in  the  cour;  e 
of  the  employer  s  trade  or  business,  on  y 
cash  remuneration  for  .such  servue 
shall  be  taken  into  account.  The  term 
"cash  remuneration"  includes  checl  s 
and  othor  monetary  media  of  exchanep 
remuneration  paid  m  any  other  m 
duim,  such  as  lodging,  food,  or  olh  r 
f'oods  or  commodities,  is  disregarded  In 
determining  whether  the  cash-remune 
ation  test  is  met. 

(d>  For  the  purposes  of  this  excel  i- 
tion.  an  individual  is  deemed  to  be  re^'u- 
larly  employed  by  an  employer  during  a 
calendar  quarter  only  if: 

« 1  >   Such  individual  perfoi-ms  service 
not  in  the  course  of  the  employers  traile 
or  busine.ss  for  .-^uch  employer  for  son 
portion  of  the  day  on  at  least  24  da 
(whether  or  not  consecutive^  during  sui 
calendar  quarter;  or 

(2)  Such  individual  was  regularly  ei* 
ployed  <as  determined  under  subpar  i- 
graph  <  1  >  »  by  such  employer  in  t  le 
performance  of  service  not  in  the  course 
of  the  employer  s  trade  or  business  di|r 
ing  the  preceding  calendar  quarter. 

<e)   In  determining  whether  an  eiji- 
ployee  has  performed  service  not  in  t 
course  of  the  employer's  trade  or  bu 
ness  on  at  least  24  days  during  a  calen 
quarter,  there  shall  be  counted  as 
day — 

<  1  >   Any   6ay   or   portion   thereof 
which   the  employee  actually  perfor^is 
such  service :  and 

«2>  Any  day  or  portion  thereof 
which  the  employee  does  not  perfo 
service  of  the  prescribed  character 
with  respect  to  which  cash  remunerat 
is  paid  or  payable  to  the  employee 
such  .service,  such  as  a  day  on  which 
employee  is  sick  or  on  vacation. 

An  employee  who  on  a  particular 
reports  for  work  and.  at  the  directitin 
of  his  employer,  holds  himself  in  reaii- 
ness  to  perform  .service  not  in  the  cou  .se 
of  the  employer  s  trade  or  business  shall 
be  considered  to  be  engaged  in  the  actual 
performance  of  such  service  on  ihaL 
day.  For  the  purposes  of  this  exc(  p 
tion.  a  day  is  a  period  of  24  hours  co  n 
meuciuK  at  midnight  and  ending  at  mid 
night. 

(f)  For  provisions  relating  to  ser\'lce 
not  in  the  course  of  the  employs  is 
trade  or  busine.ss  and  dome.stic  .serv  ce 
performed  on  a  farm  operat'^d  for  pre  lit. 
.'^ee  5  406.216  if'.  For  provisions  rel  it- 
ing  to  domestic  service  in  a  priv  ite 
home,  local  college  club,  or  local  chapter 
of  a  college  fraternity  or  sorority,  ^ee 
§  406  218. 
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II  Statutory  provision  a:  d 
jiitions:  wanes:  foreinn  governynent 
international  organization. 

Bkc    1621    DETiNrrioNS. 
As  ufsed  in  this  subchapter — 
(a)    Wagt'i.     The  term     wages"  means 
remiiueratlon      •       •      •      for    services    ije 
formed     by      an      employee     for      his 
plover     •     •     •;  except  that  such  term  s 
not   include   remuneration   paid — 


(5)    For  services  by  a  citizen  or  residen 
the  United  States  for  a  foreign  governnJent 
cr  an   international  organization  or  fe<r  (the 
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^'overnment   of   the    Commonwealth   of   the 
Philippines,  or 

|Sec.  1621  (a)  (5).  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943,  and  as 
amended  by  .sec.  4  {C),  Pub.  Law  291  (79fh 
Cong  ).| 

«  •  •  •  • 

Sec    3797.  Definitions. 

(a)   When  used  in  this  title     •     •     ♦ 

•  •  •  •  • 
(18)       International      organi::ation.      The 

term  'international  organization  "  n.eans  a 
public  international  organization  entitled  to 
enjoy  privileges,  exemptions,  and  immunities 
as  an  international  organization  under  the 
International  Organizations  Immunities  Act. 
I  Sec.  3797  ( a )  ( 18 ) .  as  added  by  sec.  4  ( i ) , 
Pub.  Law  291    (79th  Cong.).| 

•  *  «  •  • 
Sec.  1.   (International  organizations  im- 
munities ACT). 

For   the   purposes  of   this  title    (Interna- 
tional  Organizations  Immunities   Act|,    the 
term   "international   organization"   means   a 
public   international   organization    in   which 
the   United  Stales  participates  pursuant   to 
any    treaty   or   under    the   authority   of   any 
Act    of    Congress    authorizing    such    partic- 
ipation or  making  an  appropriation  for  such 
participation,    and    which    shall    have    been 
designated  by  the  President  through  appro- 
priate  Executive  order  as  being  entitled   to 
enjoy    the    privileges,    exemptions,    and    im- 
munities   herein    provided       The    President 
shall  be  authorized,  in  the  light  of  the  func- 
tions  performed   by   any   such   international 
organization,    by    appropriate    Elxecutive    or- 
der to  withhold  or  withdraw  from  any  such 
organization  or  its  officers  or  employees  any 
of   the  privileges,  exemptions,  and  immuni- 
ties provided  for  in  this  title  (including  the 
amendments  made  by  this  title)   or  to  con- 
dition or  limit   the  enjoyment  by  any  such 
organization   or   its  oflBcers   or  employees  of 
any  such  privilege,  exemption,  or  immunity. 
The  President  shall  be  authorized,  if  in  his 
Judgment   such    action   should    be   Justified 
by  reason  of  the  abuse  by  an  international 
organization    or    its    officers    and    employees 
of   the  privileges,  exemptions,  and  immuni- 
ties herein  provided  or  for  any  other  rea.son, 
at  any  time  to  revoke  the  designation  of  any 
international   organization   under   this   sec- 
tion, whereupon  the  international  organiza- 
tion in  question  shall  cea.se  to  be  classed  as 
an    international   organization   for   the   pur- 
poses of  this  title. 

iSec    1.  Pub.  Law  291  (79th  Cong.).] 

§  406.222  Remuneration  for  services 
for  foreinn  government  or  international 
organization — <a>  Services  for  foreign 
government.  tl>  Remuneration  paid 
for  services  performed  as  an  employee  of 
a  foreign  goveiTiment.  or  the  govern- 
ment of  the  Commonwealth  of  the 
Philippines,  is  excepted.  The  exception 
includes  not  only  remuneration  paid  for 
.services  performed  by  ambassadors,  min- 
isters, and  other  diplomatic  officers  and 
employees  but  also  remuneration  paid 
for  services  performed  as  a  consular  or 
other  officer  or  employee  of  a  foreii^n 
government,  or  the  government  of  the 
Commonwealth  of  the  Philippines,  or  as 
a  nondiplomatic  representative  of  such  a 
government.  However,  the  exception 
does  not  include  remuneration  for  .serv- 
ices performed  for  a  corporation  created 
or  organized  in  the  United  States  or 
under  the  laws  of  the  United  States  or  of 
any  State  uncluding  the  District  of 
Columbia  or  the  Territory  of  Alaska  or 
Hawaii)  or  of  Puerto  Rico  even  though 
such  corporation  is  wholly  owned  by  such 
a  government. 

(2)   The  citizenship  or  residence  of  the 
employee  and  the  place  where  the  serv- 


ices are  performed  are  immaterial  for 
purposes  of  the  exception. 

lb'   Services  for  international  organi- 
zation.    Subject  to  the  provisions  of  sec- 
tion 1  of  the  International  Organizations 
Immunities  Act.  remuneration  paid  for 
services  performed  wiihin  or  without  the 
United  States   by  an   employee   for  an 
international  organization  as  defined  in 
section  3797   <at    <18t   is  excepted  from 
the  term  -wages."    The  term  'empleyee' 
as  used  in  the  preceding  sentence   in- 
cludes not  only  an  employee  who  is  a 
citizen  or  resident  of  the  United  States 
but  al.so  an  employee  who  is  a  nonresi- 
dent alien  individual.     The  term  'em- 
ployee"   also   includes    an   officer.       An 
organization  designated  by  the  President 
through  appropriate  Executive  order  as 
entitled  to  enjoy  the  privileges,  exemp- 
tions, and  immunities  provided  in  the 
International  Organizations  Immunities 
Act  may  enjoy  the  benefits  of  tlie  exclu- 
sion from  wages  with  respect  to  remu- 
neration paid  for  services  performed  for 
such  organization  prior  to  the  date  of 
the  issuance  of  such  Executive  order,  if 
( 1  >  the  Executive  order  docs  not  provide 
otherwise  and  <2)  the  organization  is  a 
public     international     organization     in 
which    the   United    States   participates, 
pursuant  to  a  treaty  or  under  the  au- 
thority of  an  Act  of  Congre.ss  authorizing 
such  participation  or  making  an  appro- 
priation for  such  participation,  at  the 
time  such  services  are  performed. 

5  406.223  Statutory  provisions :  defi- 
nitions; wages:  nonresident  aliens. 

Sec    1621.  DEHNrnoNs. 

As  used  In  this  subchapter — 

(a)  Wagea.  The  term  "wages"  means  all 
remuneration  •  •  •  for  services  per- 
formed by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not 
include  remuneration  paid — 

•  •  •  •  • 

(6)  For  services  performed  by  a  nonresi- 
dent alien  individual,  other  than  (A)  a  resi- 
dent of  a  contiguous  country  who  enters  and 
leaves  the  United  States  at  frequent  intervals, 
or  (B)  a  resident  of  Puerto  Rico  if  such  serv- 
ices are  performed  as  an  employee  of  the 
United  States  or  any  agency  thereof,  or 

(7)  For  such  services  performed  by  a  non- 
resident alien  individual  who  is  a  resident  of 
a  contiguous  country  and  who  enters  and 
leaves  the  United  States  at  frequent  inter- 
vals, as  may  be  de.signated  by  regulations 
prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary,  or 

|Sec.  1621  (a)  (6),  as  added  by  sec.  2  (a), 
Current  Tax  Payment  Act  1943.  and  as 
amended  by  sec  221  (f)  (1),  Revenue  Act 
1950:  and  sec  1621  ta)  (7).  as  added  by  sec 
2  (a).  Current  Tax  Payment  Act  1943  | 
«  •  •  •  • 

5  406.224  Remuneration  for  services 
of  nonresident  alien  individuals.  *»' 
Except  in  the  case  of  certain  nonresident 
alien  individuals  who  are  residents  of 
Canada.  Mexico,  and  Puerto  Rico,  remu- 
neration for  .services  performed  by  non- 
resident alien  individuals  does  not  con- 
.'^titute  wages  subject  to  withholding  un- 
der section  1622.  For  withholding  of 
income  tax  on  wages  paid  for  services 
performed  within  the  United  States  in 
the  case  of  nonresident  alien  individual-^ 
generally,  see  .section  143  and  regulations 
thereunder. 

(b>  Withholding  is  required  in  the 
case  of  wages  paid  to  nonresident  aliens 
who  are  residents  of  a  contiguous  coun- 
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(ly  'Canada  or  Mexico  and  who  enter 
and  leave  the  United  States  at  frequent 
intervals,  except  such  aliens  who.  in  the 
performance  of  their  duties  in  transpor- 
tation .service  between  points  in  the 
United  States  and  points  in  a  contiguous 
country,  enter  and  leave  the  United 
states  at  frequent  intervals.  This  ex- 
ception applies  to  personnel  engaged  in 
railroad,  ferry,  steamboat,  and  aircraft 
.services  and  applies  alike  whether  the 
employer  is  a  domestic  or  foreign  entity. 
Thus,  the  wages  of  a  nonresident  alien 
individual  who  is  a  resident  of  Canada 
and  an  employee  of  a  domestic  railroad, 
for  services  as  a  member  of  the  crew  of 
a  train  operating  between  points  in  Can- 
ada and  points  in  the  United  States, 
shall  not  be  subject  to  withholding  under 
.section  1622.  The  exemption,  however, 
has  no  application  to  a  resident  of  Can- 
ada who.  for  example,  is  employed  at  a 
fixed  point  in  the  United  States,  such  as 
a  factory,  store,  or  office,  and  who  com- 
mutes from  his  home  in  Canada  in  the 
pursuit  of  his  employment  within  the 
United  States;  nor  does  it  apply  to  an 
alien  emplo^'ee  of  a  railroad  corpora- 
tion who  is  on  duty  within  the  United 
States,  even  though  he  enters  and  leaves 
the  United  States  in  reaching  his  place 
of  employment  from  his  home  in  a  con- 
tiguous country. 

(c>  In  order  for  the  exemption  to  ap- 
ply, the  nonresident  alien  employee  must 
file  with  his  employer  a  certificate  con- 
taining the  following:  The  employees 
name  and  address,  and  a  statement  that 
he  is  not  a  citizen  of  the  United  States, 
and  that  he  is  a  resident  of  the  named 
contiguous  country  and  the  approximate 
period  of  time  during  which  he  has  occu- 
pied such  status.  Such  certificate  shall 
contain,  or  be  verified  by.  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  Although  the  form 
is  not  prescribed,  the  certificate  must 
contain  all  the  information  required  by 
this  section. 

(d)  Withholding  is  not  required  in  the 
case  of  wages  paid  to  a  nonresident  alien 
individual  for  services  performed  in 
Puerto  Rico  for  an  employer  (other  than 
the  United  States  or  any  agency  there- 
of), even  though  such  alien  individual  is 
a  resident  of  Puerto  Rico  at  the  time 
when  such  services  are  performed. 
Wages  paid  for  services  performed  by  a 
nonre.sident  alien  individual  who  is  a 
resident  of  Puerto  Rico  are  .subject  to 
withholding  if  such  services  are  per- 
formed as  an  employee  of  the  United 
States  or  any  agency  thereof.  The  place 
of  performance  of  such  services  is  imma- 
terial, provided  such  alien  individual  is  a 
resident  of  Puerto  Rico  at  the  time  of 
performance.  Wages  representing  re- 
tired pay  for  service  in  the  Armed  Forces 
of  the  United  States  are  subject  to  with- 
holding under  the  limitations  specified 
in  §406.207  <b>  <2).  in  the  case  of  an 
alien  resident  of  Puerto  Rico. 

§406.225  Statutory  provisions:  defl.- 
nitions:  wages;  citizens  outside  the 
United  States. 

Sec.   1621.  Definitions. 

As  used  in  this  subchapter — 

(A)  Wages.  The  term  "wages"  means  all 
remuneration  •  •  •  for  services  per- 
formed   by    an    employee   for    his   employer 


FEDERAL  REGISTER 

•     •     •;     except  that  such   term  shall  not 
Include  remuneration  paid — 

•  •  •  •  • 

(8)  (A)  For  services  for  an  employer  (other 
than  the  United  States  or  any  agency 
thereof)  (i)  performed  by  a  citizen  of  the 
United  States  if.  at  the  time  of  the  pay- 
ment of  such  remuneration,  it  is  reasonable 
to  believe  that  such  remuneration  will  be 
excluded  from  gross  income  under  section 
116  (a),  or  (ii)  performed  in  a  foreign  coun- 
try by  such  a  citizen  if.  at  the  time  of  the 
payment  of  such  remuneration,  the  em- 
ployer is  required  by  the  law  of  any  foreign 
country  to  withhold  income  tax  uix)n  such 
remuneration,  or 

(Bi  For  services  for  an  employer  (other 
than  the  United  States  or  any  agency 
thereof)  performed  by  a  citizen  of  the 
United  States  within  a  possession  of  the 
United  States  (other  than  Puerto  Rico),  if 
It  is  reasonable  to  believe  that  at  least  80 
per  centum  of  the  remuneration  to  be  paid 
to  the  employee  by  such  employer  during  the 
calendar  year  will  be  for  such  services,  or 

(C)  For  services  for  an  employer  (other 
than  the  United  States  or  any  agency 
thereof)  performed  by  a  citizen  of  the  United 
States  within  Puerto  Rico.  If  it  is  reasonable 
to  believe  that  during  the  entire  calendar 
year  the  employee  will  be  a  bona  fide  resi- 
dent of  Puerto  Rico,  or 

I  Sec.  1621  (a)  (8).  as  added  by  sec  2  (a). 
Current  Tax  Payment  Act  1943.  and  as 
amended  by  sec.  10.  Pub.  Law  384  (80th 
Cong);  sec.  221  (f)  (2|.  Revenue  Act  1950; 
.sec.  321  (b).  Revenue  Act  1951;  sec.  204  (b). 
Technical   Changes   Act    1953.) 

•  •  •  •  • 

Sec  116.  Exclu.sions  from  gross  income. 
In  addition  to  the  items  specified  in  sec- 
tion 22  (b).  the  following  Items  shall  not  be 
Included  in  gross  Income  and  shall  be  exempt 
from  taxation  under  this  chapter  [Chap- 
ter I|: 

(a)  Earned  income  from  sourcex  vrithout 
the  United  States — (1)  Bona  fide  resident 
of  foreign  country.  In  the  case  of  an  indi- 
vidual citizen  of  the  United  States,  who 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  he  has  been  a  bona  fide  resident  of 
a  foreign  country  or  countries  for  an  un- 
interrupted period  which  Includes  an  entire 
taxable  year,  amounts  received  from  sources 
without  the  United  States  (except  amounts 
paid  by  the  United  States  or  any  agency 
thereof)  if  such  amounts  constitute  earned 
income  (as  defined  in  paragraph  (3)  )  attrib- 
utable to  such  period;  but  such  individual 
shall  not  be  allowed  as  a  deduction  from  his 
gross  income  any  deductions  properly  alloca- 
ble to  or  chargeable  against  amounts  ex- 
cluded from  gross  Income  under  this 
paragraph. 

(2)  Presence  in  foreign  country  for  17 
months.  In  the  case  of  an  individual  citi- 
zen of  the  United  States,  who  during  any 
period  of  18  consecutive  months  Is  present 
in  a  foreign  country  or  countries  during  at 
least  510  full  days  in  such  period,  amounts 
received  from  sources  without  the  United 
States  (except  amounts  paid  by  the  United 
States  or  any  agency  thereof)  if  such 
amounts  constitute  earned  income  (as  de- 
fined in  paragraph  (3)  )  attributable  to  such 
period;  but  such  Individual  shall  not  be 
allowed  as  a  deduction  from  his  gross  in- 
come any  deductions  properly  allocable  to  or 
chargeable  against  amounts  excluded  from 
gross  Income  under  this  paragraph.  If  the 
18-month  period  includes  the  entire  taxable 
year,  the  amount  excluded  under  this  para- 
graph for  such  taxable  year  shall  not  exceed 
$20,000.  If  the  18-month  period  does  not  In- 
clude the  entire  taxable  year,  the  amount 
excluded  under  this  paragraph  for  such  tax- 
able year  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $20,000  as  the  num- 
ber of  days  iu  the  part  ol  the  taxable  year 
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within  the  18-month  period  bears  to  the  total 
number  of  days  in  such  year. 

|£>ec.  116  (a)    (1),  (2).  as  amended  by  sec. 
148  (a).  Revenue  Act  1942;  sec.  107.  Revenue 
Act  1943:  sec.  321  (a).  Revenue  Act  1951;  sec. 
204    (a),  Technical  Changes  Act   1953. | 
•  •  •  •  • 

§  406  226  Remuneration  for  serinces 
of  citizens  outside  the  United  States— <ii) 
Citizens  in  foreign  countries — tl)  Elimi- 
nation of  double  withholding.  (i>  The 
remuneration  paid  for  services  per- 
formed in  a  foreign  country  for  an  em- 
ployer (Other  than  the  United  States  or 
any  agency  or  instrumentality  thereof) 
by  a  citizen  of  the  United  States  does  not 
constitute  wages  and  hence  is  not  subject 
to  withholding,  if  at  the  time  of  the 
payment  of  such  remuneration  the  em.- 
ployer  is  required  by  the  law  of  any  for- 
eign country  to  withhold  income  tax 
upon  such  remuneration. 

(ii)  The  remuneration  is  not  exempt 
from  withholding  under  this  subpara- 
graph if  the  employer  is  not  required  by 
the  law  of  a  foreign  country  to  withhold 
income  tax  upon  such  remuneration. 
Mere  agreements  between  the  employer 
and  the  employee  whereby  the  estimated 
income  tax  of  a  foreign  country  is  with- 
held from  the  remuneration  in  anticipa- 
tion of  actual  liability  under  the  law  of 
such  country  will  not  suffice. 

(iii>  The  exemption  from  withholding 
provided  by  this  subparagraph  does  not 
apply  by  rea.son  of  withholding  of  income 
tax  pursuant  to  the  law  of  a  possession 
or  territory  of  the  United  States  or  of 
a  political  subdivision  of  a  foreign  state. 
i2)  Resident  of  a  foreign  country.  (i» 
The  remuneration  paid  for  services  per- 
formed outside  the  United  States  for  an 
employer  <  other  than  the  United  States 
or  any  agency  or  instrumentality  there- 
of >  by  a  citizen  of  the  United  States  does 
not  constitute  wages  and  hence  is  not 
subject  to  withholding,  if  at  the  time  of 
payment  it  is  rea.sonatale  to  believe  that 
such  remuneration  will  be  excluded  from 
gro.ss  income  under  the  provisions  of 
section  116  (a)    d'. 

(ii>   Section  116  (a>  d^  provides  that, 
in  the  case  of  an  individual  citizen  of  the 
United    States   who   establishes   to   the 
.satisfaction   of   the   Commissioner   that 
he  has  been  a  bona  fide  resident  of  a 
foreign  country  or  countries  for  an  un- 
interrupted   period    which    includes    an 
entire  taxable  year,  all  amounts  received 
from  .sources  without  the  United  States 
(except    amounts   paid    by    the    United 
States  or  any  agency  or  instrumentality 
thereof)    shall  be  excluded  from  gross 
income     if     such     amounts    constitute 
earned  income,  as  defined  in  .section  116 
(a>    <3).  which  is  attributable  to  such 
uninterrupted  period.     See  .section   116 
(a)     and    the    regulations    thereunder, 
(iiit   The  employer  may,  in   the   ab- 
sence of  cause  for  a  rea.sonable  belief  to 
the  contrary,  presume  that  remuneration 
for    services    performed    outside     t  h  e 
United  States  during  the  taxable  year, 
or  applicable  portion  thereof,  will  be  ex- 
cluded   from    gro.ss    income    under    the 
provisions  of  section  116  <a)  ( 1 »  f or  each 
taxable  year  in  respect  of  which  the  em- 
ployee   properly    executes    and    files    in 
duplicate  with  the  employer  a  statement 
in  the  following  form; 
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Statement  for  Ci  aiming  BrNCTrr  or  SEcnoi 
116    (a)     (1) 


For  calendar  year 

or  fiscal   year 
beginning and  ending 


Mr 


in 

L€   3 

is- 
nie 


lie 


(A)  My    name     is    

present     address    Is    I    ' 

employed  by  

(B)  My  last  address  In  the  United  Stai 

^as Tlie  internal  revenue  d 

irict    In   which   I   filed   my    laet   Income   t 

return  is 

.Q.   I file  my  inco 

(Do  or  do  not) 

tax  return  on  the  calendar-year  basis. 

(D)  I   file  my   Income    tax   return   on   t 

baijs   of    the  fiscal   year  beginninR   

,     19 ,    and    ending    -- 

19. 

(E)  I  am  a  citizen  of  the  United  Stat 
(Ft    I  have   been   a   bcna   fide  resident 

the   following  foreign  country  or  countrl 

namely.    •    'or    an    unlnf 

rupted  period  which  began  on 

19 

(G)    I  expect  to  remain  a  bona  fide  reside 

of  a  foreign  country  or  countries  from   i 

date  of  this  statement  until  the  end  of 

taxable  year  In  respect  of  which  this  stat 

ment  Is  filed. 

(Ht    On  the  ba'^is  of  the  facts  In  my  case 
have  C(X)d  reason  to  believe  that,  with  res 
to  the  above  period  of  foreign  residence  t.\ 
Ing  within  the  taxable  year.  I  will  sati.sfy  I 
bona  fide  fore'-un-residence  requirement 
scribed  by  section  116  (a)   (1)  of  the  Inter 
Revenue  Code. 

(I)    I  understand  that  any  exemption 
mrlthholdlnpr  of   tax  permitted   by  reason 
the  filing  of  this  statement  is  not  a  deter 
nation  by  the  Commissioner  of  Internal  " 
enue  that  any  remuneration  paid   to  me 
any    services    performed   during    the   taxa 
year  Is  excludable  from  gross  Income  un 
the  provisions  of  section  116  (a)    (1)   of  t 
Internal  Revenue  Code. 

I   declare   under   the   penalties    of   perji 
that   this  statement   has   been   examined 
me   and    to   the   best   of   my   knowledge 
belief    is    true    and    correct. 


(if 
eu. 
e  - 


Date:    — . 


(Signature  of  taxpayer) 
.    19 


(iv>  If  with  respect  to  any  emplovee 
the  employer   was  entitled   to   pie.su 
for   the    two   con.secutive    taxable   y 
immediately    preceding    the    employ 
current  taxable  year  that  the  employ 
remuneration    for    .service.s    perfor 
outside  the  United  States  durinc  .s 
preceding    taxable   years   would    be 
eluded    from    press    income    under 
provision.s  of  .section  116  'a»  '  1 » .  he  m 
if  such  employee  is  residing  in  a  foreii; 
country  on  the  first  day  of  such  curr 
taxable  year,  presume  that,  m  the  r 
sence  of  cau.se  for  a  reasonable  belief 
the  contrary,  the  remuneration  for  .se 
Ices  performed  outside  the  United  St  a 
durinp  .such  current  taxable  year  will 
excluded  from  gross  income  under 
provisions  of  .section  116  'a>    <P. 

(3)   Physical    presence    in    a    fore 
country.     (i>    The    remuneration 
for  ser%ices  performed  outside  the  Uni 
Stat-es  for  an  employer  (Other  than 
United    States    or    any    acency    or 
strumentality   thereof*    by  a  citizen 
the   United    States   does   not   consti 
waives  and  hence  is  not  subject  to  wi 
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holdin?.  if  at  the  time  of  payment  it  is 
rea.sonable  to  believe  that  such  remun- 
eration will  be  excluded  from  gross  in- 
come under  the  provisions  of  section  116 
(a>   t2'. 

rii)  Section  116  'a>  (2)  provides  that, 
in  the  case  of  an  individual  citizen  of 
the  United  States  who  during  any  period 
of  18  consecutive  months  is  present  in  a 
foreign  country  or  countries  during  at 
least    510     full    days    in    such    period. 
amounts  received  from  sources  without 
the  United  States  < except  amounts  paid 
bv  the  United  States  or  any  agency  or 
instrumentality   thereof)    shall   be   ex- 
cluded    from     Rro.ss     income     if     such 
amounts  constitute   earned   income,   as 
defined  in  section  116  'a»    '3».  which  is 
attributable  to  such  period.     However, 
the  total  amount  so  excluded  from  gross 
income  under  the  provisions  of  such  sec- 
tion shall  not  exceed  $20,000  for  each 
taxable  year  if  the  18-month  period  in- 
cludes the  entire  taxable  year.     If  the 
18 -month   period  does  not  include   the 
entire    taxable    year,    the    amount    ex- 
cluded  from   gross  income  under   such 
.section  for  such  taxable  year  shall  not 
exceed  an  amount  which  bears  the  same 
ratio  to  S20.000  as  the  number  of  days 
in  the  part  of  the  taxable  year  within 
the  18-month  period  bears  to  the  total 
number  of  days  in  such  year.     See  sec- 
tion 116  'a»  and  the  regulations  there- 
under. 

( 111 )  The  employer  may.  in  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  remuneration  for 
services  performed  outside  the  United 
States  during  the  taxable  year,  or  ap- 
plicable portion  thereof,  will  be  excluded 
from  gross  income  under  the  provisions 
of  section  116  'a)  '2»  for  each  taxable 
year  in  respect  of  which  the  employee 
properly  executes  and  files  in  duplicate 
with  the  employer  a  statement  in  the 
form  set  forth  below.  The  presumption 
shall  not  apply  after  the  total  payments 
made  during  the  taxable  year  of  the 
employee  equal  $20,000  or  such  lesser 
amount  as  may  be  allowable  under  sec- 
tion 116  ta)  t2>  on  the  basis  of  the  facts 
shown  in  such  statement. 

Statement  fob  Claiming  Bendtt  or  Section 
116  (a)    (2) 

For  calendar  year  

or  fiscal  year 
beginning and  ending 

(A)    My    name    Is    My    present 

address    is    I    am    employed    by 

'"(bV  My  last  address  In  the  United  States 
^as The  Internal  reve- 
nue district  In  which  I  filed  my  last  Income 

tax  return  is 

^C)  I file  my  Income 

(Do  or  do  not) 
tax  return  on  the  calendar-year  basis. 

(D)  I   file   my   income   tax   return  on   the 

basis  of  the  fiscal  year  beginning 

19 and  ending 19__. 

(E)  I  am  a  citizen  of  the  United  SUtes. 

(F)  Except  for  occasional  absences  which 
have  not  disqualified  me  for  the  benefit  of 
section  116  (a>  (2)  of  the  Internal  Revenue 
Code    1  have  been  present   In  the  following 

foreign  country  or  countries,  namely       . 

during  the  period  of  ttme  wiilcb  began  oa 


(0)  I  cxj>ect  to  be  present  In  »  foreign 
country  or  countries,  except  for  occasional 
absences  not  disqualifying  me  for  the  benefit 
of  section  116  (a)  (2).  from  the  date  of  this 
statement  until  the  end  of  the  taxable  year 
In  respect  of  which  this  statement  Is  filed,  or, 
If  not  for  such  p>erlod.  from  the  date  of  this 
statement  until  the  following  date  within 
such    taxable   year,   namely, , 

19 

(Hi  On  the  basis  of  the  facts  In  my  case 
I  have  good  reason  to  believe  that,  with  re- 
spect to  the  above  period  of  presence  in  a 
foreign  country  or  countries  falling  within 
the  taxable  year.  I  will  satisfy  the  510  full- 
day  requirement  prescribed  by  section  116 
(a)    (2)   of  the  Internal  Revenue  Code. 

(1)  In  the  event  I  become  disqualified  for 
the  exclusion  provided  by  section  116  (a) 
(2)  In  respect  of  all  or  part  of  the  above 
period  of  presence  In  a  foreign  country  or 
countries  falling  within  the  taxable  year.  I 
will  Immediately  notify  my  employer,  giving 
sufficient  facts  to  indicate  the  part,  If  any. 
of  such  period  falling  within  such  year  In 
re.spect  of  which  I  am  qualified  for  such 
exclusion. 

(J)  I  understand  that  any  exemption  from 
withholding  of  tax  permitted  by  reason  of 
the  filing  of  this  statement  is  not  a  de- 
termination by  the  Commissioner  of  In- 
ternal Revenue  that  any  remuneration  paid 
to  me  for  any  services  performed  during  the 
taxable  year  is  excludable  from  gross  Income 
under  the  provisions  of  section  116  (a)  (2) 
of  the  Internal  Reventie  Code 

I  declare  under  the  penalties  of  per^lry 
that  this  statement  has  been  examin^^d  bv 
me  and  to  the  best  of  my  knowledge  and 
belief  Is  true  and  correct. 


Date ;   . . 


(Signature  of  taxpayer) 
,  19 


(4>  General.  The  original  of  each 
statement  filed  with  the  employer  pur- 
suant to  subparagraphs  '2'  and  <3»  of 
this  paragraph  ia>  shall  bo  tran.smitted 
to  the  district  director  with  the  employ- 
ers  return  on  Form  941  required  by 
5  406  601  for  the  quarter  of  the  calendar 
year  within  which  such  statement  Is 
filed.  The  duplicate  copy  shall  be  re- 
tained by  the  employer. 

(b'  Citizens  in  possessions  of  the 
United  States  other  than  Puerto  Rico 
(1>  Remuneration  paid  for  .services 
for  an  employer  (other  than  the  United 
States  or  any  a;^ency  thereof  >  performed 
by  a  citizen  of  the  United  suites  within 
a  possession  of  the  United  States,  other 
than  Puerto  Rico,  is  not  subject  to  with- 
holding, if  it  is  reasonable  to  believe 
that  at  least  80  percent  of  the  remunera- 
tion to  be  paid  to  the  employee  by  such 
employer  during  the  calendar  year  will 
be  for  such  .services. 

(2"  Withholding  is  required  In  the 
case  of  remuneration  paid  to  a  citizen 
of  the  United  States  for  services  per- 
formed as  an  employee  of  the  United 
States  or  any  agency  thereof  in  any 
posses.sion  of  the  United  States,  including 
Puerto  Rico. 

*c)  Citizens  in  Puerto  Rico.  (V  Re- 
muneration paid  for  services  performed 
Within  Puerto  Rico  for  an  employer 
(other  than  the  United  States  or  any 
agency  thereof)  by  a  citizen  of  the 
United  States  is  not  subject  to  with- 
holding, if  it  is  reasonable  to  beheve  that 
duiiua  tlie  entire  calendar  year  the  em- 
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ployee  will  be  a  bona  fide  resident  of 
Puerto  Rico. 

••2)  In  addition,  the  employer  may,  in 
the  ab.scnce  of  cause  for  a  reasonable 
belief  to  the  contrary,  presume  that  an 
employee  will  be  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  calendar 
year — 

(i»  In  every  case  except  where  the 
employee  is  known  by  the  employer  to 
have  maintained  his  abode  at  a  place 
outside  Puerto  Rico  at  .some  time  during 
the  current  or  the  preceding  calendar 

year:  or 

( ii »  In  every  ca.se  where  the  employee 
files  with  the  employer  a  statement  t  con- 
taining^ a  declaration  under  the  penalties 
of  perjury  that  such  statement  is  true  to 
the  best"  of  the  employee's  knowledge 
and  beUef)  that  such  employee  has  at 
all  times  during  the  current  calendar 
year  been  a  bona  fide  resident  of  Puerto 
Rico  and  that  he  intends  to  renrain  a 
bona  fide  resident  of  Puerto  Rico  during 
the  entire  remaining  portion  of  such  cur- 
rent calendar  year. 

(d)  Reasonable  belief.  The  reason- 
able belief  referred  to  in  subparagraph 
iA>,  (B>,  or  iC>  of  .section  1621  <a>  «8» 
may  be  based  upon  any  evidence  rea.son- 
ably  sufficient  to  induce  such  belief,  even 
though  such  evidence  may  be  insufficient 
upon  closer  examination  by  the  Com- 
mis-sioner  or  the  courts  finally  to  estab- 
lish that  the  remuneration  is  excludable 
from  gross  income  under  the  provisions 
of  .section  116  ca),  section  116  (D,  or 
section  251. 

5  406.227    Statutory  rrovisions:  defini- 
tions; wages:  minister  of  a  church. 

Sec.  1621.  Definitions. 
As  used  in  this  subchapter — 
(a)  Wages.  The  term  "wages"  means  all 
remuneration  •  •  •  for  services  per- 
formed  by  an  employee  for  his  em- 
ployer •  •  •;  except  that  such  term  shall 
not  Include  remuneration  paid— 

.  •  •  • 

(9)  For  services  performed  by  a  duly  or- 
dained, commissioned,  or  licensed  minister 
of  a  church  In  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  In  the 
exorcl.se  of  duties  required  by  such  order,  or 
|Sec.  1621  (a)  (9).  as  added  by  sec.  2  (a», 
Current  Tax  Payment  Act  1943.  and  as 
amended  by  sec  209  (c),  Social  Security  Act 
AmendmcnU  1950.1 

•  •  •  •  • 

§406  228  Remuneration  for  services 
Vcrtormed  by  a  minister  of  a  church 
or  by  a  member  of  a  religious  order. 
Remuneration  paid  for  .services  per- 
formed by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church 
in  the  exercise  of  his  ministry,  or  by  a 
member  of  a  religious  order  in  the  exer- 
cise of  duties  required  by  such  order,  is 
not  subject  to  withholdinc;  under  section 
1622.  The  duties  of  ministers  include 
the  ministration  of  sacerdotal  functions 
and  the  conduct  of  religious  worship,  and 
the  control,  conduct,  and  maintenance 
of  religious  organizations  (including  the 
religious  boards,  societies,  and  other  in- 
tegral agencies  of  such  organizations), 
under  the  authority  of  a  religious  body 
constituting  a  church  or  church  de- 
nomination. 
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§  406.229  Statutory  provisions:  defini- 
tions: wages;  delivery  or  distribution  of 
newspapers. 

Sec.  1621.  DErwrrioNS. 
As  used  in  this  subchapter — 
(a)  Wages.  The  term  'wages"'  means  aU 
remuneration  •  •  •  for  services  per- 
formed by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not 
include  remuneration  paid — 

.  •  •  • 

(10)  fA)  For  services  performed  by  an 
Individual  under  the  age  of  eighteen  in  the 
delivery  or  distribution  of  newspapers  or 
shopping  news,  not  Including  delivery  or 
distribution  to  any  point  for  subsequent  de- 
livery or  distribution,  or 

(B)  For  services  performed  by  an  indl- 
viduiU  In,  and  at  the  time  of,  the  sale  of 
newspapers  or  magazines  to  ultimate  con- 
sumers, under  an  arrangement  under  which 
the  newspapers  or  magazines  are  to  be  sold 
by  him  at  a  fixed  price,  his  compensation 
being  based  on  the  retention  of  the  excess  of 
such  price  over  the  amount  at  which  the 
newspapers  or  magazines  are  charged  to  him, 
whether  or  not  he  Is  guaranteed  a  minimum 
amount  of  compensation  for  such  service, 
or  is  entitled  to  be  credited  with  the  unsold 
newspapers  or  magazines  turned  back,  or 

I  Sec.  1621   (a)    (10).  as  added  by  sec    209 
(c).  Social  Security  Act  Amendments  1950-1 
•  •  •  •  • 

5  406.230  Remuneration  for  delivery 
and  distribution  of  newspapers,  shopping 
7iews,  and  7nagazincs—(a'>  In  general. 
Subparagraph  (A)  of  section  1621  ta) 
(10 »  excepts  from  wages  the  remunera- 
tion for  certain  services  performed  by  an 
employee  under  the  age  of  18  in  the  de- 
livery or  distribution  of  newspapers  or 
shopping  news.  This  exception  is  dealt 
with  in  paragraph  (b)  of  this  section. 
Subparagraph  (B>  of  section  1621  (a) 
(10)  excepts  from  wages  the  remunera- 
tion for  certain  .services  in  the  sale  of 
newspapers  or  magazines  without  regard 
to  the  age  of  the  individual  performing 
the  services.  Such  exception  is  dealt 
with  in  paragraph  (c»  of  this  section. 

(b>  Services  of  individuals  under  age 
18.  Remuneration  for  services  per- 
formed by  an  employee  under  the  age 
of  18  in  the  delivery  or  distribution  of 
newspapers,  or  shopping  news,  not  in- 
cluding delivery  or  distribution  (as,  for 
example,  by  a  regional  distributor)  to 
any  point  for  sub-sequent  dehvery  or  dis- 
tribution, is  excepted  from  wages.  Thus, 
remuneration  for  services  performed  by 
an  employee  under  the  age  of  18  in 
making  hou.se-to-house  delivery  or  sale 
of  new.spapers  or  shopping  news,  includ- 
ing handbills  and  other  similar  types  of 
advertising  material,  is  excepted  from 
wages.  Tlie  remuneration  is  excepted 
irrespective  of  the  form  or  method 
thereof.  The  remuneration  for  inci- 
dental services  by  the  employee  who 
makes  the  hou.se-to-hou.se  delivery,  such 
as  services  in  assembling  new.spapers.  are 
con-sidered  to  be  within  the  exception. 
The  exception  continues  only  during  the 
time  that  the  employee  Is  under  the  age 

of  18. 

(c)  Services  of  individuals  of  any  age. 
Remuneration  for  services  performed  by 
an  employee  in.  and  at  the  time  of,  the 
sale  of  newspapers  or  magazines  to  ulti- 
mate consumers  under  an  arraugemeat 
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under  which  the  newspapers  or  maga- 
zines are  to  be  sold  by  him  at  a  fixed 
price,  his  remuneration  being  based  on 
the  retention  of  the  excess  of  such  price 
over  the  amount  at  which  the  news- 
papers or  magazines  are  charged  to  him. 
is  excepted  from  wages.  The  remunera- 
tion is  excepted  whether  or  not  the  em- 
ployee is  guaranteed  a  minimum  amount 
of  remuneration,  or  is  entitled  to  be  cred- 
ited with  the  unsold  newspapers  or 
magazines  turned  back.  Moreover,  the 
remuneration  is  excepted  without  regard 
to  the  age  of  the  employee.  Remunera- 
tion for  .services  performed  other  than  at 
the  time  of  sale  to  the  ultimate  consumer 
is  not  within  the  exception.  Thus,  re- 
muneration for  services  of  a  regional  dis- 
tributor which  are  antecedent  to  but 
not  immediately  part  of  the  sale  to  the 
ultimate  consumer  are  not  within  the 
exception.  However,  remuneration  for 
incidental  services  by  the  employee  who 
makes  the  sale  to  the  ultimate  consumer, 
such  as  services  in  a.s.sembling  news- 
papers or  in  taking  newspapers  or  maga- 
zines to  the  place  of  sale,  is  considered 
to  be  within  the  exception. 

§  406.231  Statutory  provisions:  defi- 
nitions: jcages:  certain  tax-exempt 
trusts  and  annuity  plans. 

Sec.   1621.  Definitions. 

As  used   m   this  subchapter — 

(a)  Wages.  The  term  "wages"  means  all 
remuneration  •  •  *  for  services  per- 
formed by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not 
include  remuneration  paid — 

•  •  •  •  • 

(12)  To,  or  on  behalf  of,  an  employee  or 
his  beneficiary  (A)  from  or  to  a  trust  ex- 
empt from  tax  under  section  165  (a)  at  the 
time  of  such  payment  unless  such  payment 
Is  made  to  an  employee  of  the  trust  as  re- 
muneration for  services  rendered  as  such 
employee  and  not  as  a  beneficiary  of  the 
trust,  or  (B)  under  or  to  an  annuity  plan 
which,  at  the  time  of  such  payment,  meets 
the  requirements  of  section  165  (a)  (3). 
(4> .  (5) .  and  (6) . 

|Sec    1621    (a)    (12).  as  added  by  sec.  209 
(c),  Social  Security  Act  Amendments  1950.] 
•  •  »  •  • 

5  406.232  Payjnents  from  or  to  cer- 
tain tax-exempt  trusts  or  under  or  to  cer- 
tain annuity  plans.  Any  payment  from 
or  to  a  trust  or  annuity  plan  is  excepted 
from  wages  if: 

(a  I  The  payment  is  made  by  an  em- 
ployer, on  behalf  of  an  employee  or  his 
beneficiary,  into  a  trust  or  annuity  plan, 
if  at  the  time  of  such  payment  the  trust 
is  exempt  from  tax  under  section  165  (a) 
or  the  annuity  plan  meets  the  require- 
ments of  section  165  <a>  (3»,  (4).  (5). 
and  (6) :  or 

(b»  Tlie  payment  is  made  to.  or  on 
behalf  of,  an  employee  or  his  beneficiary 
from  a  trust  or  under  an  annuity  plan,  if 
at  the  time  of  such  payment  the  trust 
is  exempt  from  tax  under  section  165  (a) 
or  the  annuity  plan  meets  the  require- 
ments of  section  165  (a)  (3).  (4>,  (5), 
and  (6). 

A  payment  made  to  an  employee  of  a 
trust  "exempt  from  tax  under  .section  165 
(a)  for  services  rendered  as  an  employee 
of  such  trust  and  not  as  a  beneficiary  of 
the  trust  is  not  wUhin  this  exception. 
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SUBPART    C — DETERMINATION    OF    TAX 

5  4C6  300     Statutory  provisions;  dctc) 
virtctt.oji  0/  tax. 

S'.c.     1622.  Income      tax      coiietttd       ^t 
Bovncf 

(a)  Requirement  of  7citlihoIdtng.  Eveiy 
employer  rnakiig  payment  of  wages  shall  d( 
iluct  and  withhold  upon  surh  wapes  a  t.  x 
equal  to  IH  per  centum  of  the  amount  I:  y 
which  'he  w..;  es  exceed  t'le  number  of  wit': 
hcldli.g  exemptions  claimed  multiplied  I  y 
the  am  .-.lit  of  one  such  exemption  as  sh  lu  ii 
In  Eube-tlon   (b)    (1)    •    •   *. 

(Sec    1622  (a  ) .  as  added  by  sec.  2  (a) .  Cut- 
rent  T.  X  Payment  Act  1!)*3.  and  as  amendt  d 
by  sec.  22   ib).  Individual  Income  Tax  At 
r.;44;  sec.  104  (a).  Revenue  Act  1S45:  sec.  50 
Revenue  Act  1948;  sec   14!.  Revenue  Act  195i 
sec    201.  Revenue  Act  1931   | 

(b)  (1)    Tlie  table  re:crred  to  in  subsec- 
tion (B)   is  as  follows: 


Pfrcfntagf  MrTHon  Withholding  Ta'it.k 


Amount 
one  tvi: 
holdirii 
Pavroll  period  exanptic  i 

Week'v $n   (0 

Biwe   kly 26   (  0 

Semimonthly 28  (  0 

Monthly    56  (  0 

Q  tarterly    167  (p 

S^^miannua] 333.  (  0 

Annual    6G7   (}0 

Daily  or  miscellaneous  (per  day  of 
such  period) 1   ^^0 

(2)  If   wapes   are    paid   with   respect   to 
period    which    is    not   a    payroll    period,    tl 
withholding    exemption    allowable    with    r( 
fspect   to  each   payment  of  sucli   wape.s  sIkiII 
be  The  exemption  allowed  for  a  miscellaneoi  s 
payroll  period  containing  a  number  of  da;  s 
(including  Sundays  and   holidays)    equal   1o 
the   number  of  days  in  the  period  with  r( 
epect  to  which  such  wages  are  paid. 

(3)  In  any  ca.se  in  which  wages  are  paid  % 
an   employer  without   regard   to  any   paym 
periixl   or  other   period,   the  withholding  ei 
eniption     allowable     with     re&pect     to     eat  ti 
pavment  ot  .such  wages  thall  be  the  exeint 
tinn  allowed  for  a  miscellaneous  payroll  p( - 
riod  containing  a  number  of  days  equal  to  t[ 
number    of    days    (including    Sundiiys    and 
holidays)  which  have  elapsed  since  the  dae 
of  the  last  payment  of  such  wages  by  sue  ;i 
employer   during   the  calendar   year,   or   tie 
date  of  commencement  of  employment  with 
such  employer  during  such  year,  or  Janvuuy 
1  of  such  year,  whichever  is  the  later. 

(4)  In   any   case   in    which   the   perl(xl.   dr 
the  time  described   in   paragraph    (3).  in   n 
sjiect  of  any  wages  is  lees  than  one  weclc.  tl 
Commissioner,  under  regulations  prescribed 
by  him  with  the  approval  of  the  S^cretar  r 
may   authorise   an    employer.   In    computirg 
the  tax  required  to  be  deducted  and  witl 
held,  to  use   the  excess  of  the  aggregate  4' 
the  wages  paid  to  the  emoloyee  during  t 
calendar  week  over  the  withholding  excm; 
tion  allowed  by  this  subsection  for  a  week 
payroll  period. 

(5)  111  determining  the  amount  to  be  d( 
ducted  and  withheld  under  this  subsrctio  i 
the  wages  may.  at   the  election  of  the  en 
plover,  be  computed  to  the  nearest  dollar. 

I  Sec.  1622  (b).  as  added  by  sec.  2  la) .  CU! 
rent  Tax  Payment  Act  1943.  and  as  amend*  d 
by  sec.   22    (b).   Individual   Income  T.ix   Ait 
1944;    sec.    104    (a).    Revenue   Act    1945;    sep 
601     Revenue  Act    1948  ! 

( c  I    Wage    bracket    withholding  m1|) 
(A)    •    •    • 
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PROPOSED   RULE   MAKING 

(B)  Wages  paid  after  December  31.  1933.  At  the  election  of  the  employer  with  respect 
to  any  employee,  the  employer  shall  deduct  and  withhold  upon  the  wages  paid  to  such 
employee  after  December  31,  1953.  a  tax  determined  in  accordance  with  the  following  tables, 
which  shall  be  iu  lieu  of  the  tax  required  to  be  deducted  and  withheld  under  subsection  (a)  : 

Ir  THE  Payroll  Fekiod  With  Ri^pect  to  an  Employee  Is  Wejklt 


An-l  tlic  »ii|ros  arc 


At  l.:i.«t 


Anil  the  nunilH-r  of  withlioUlinc  ncmption.s  cluinDil  is— 
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$480 

$.500 

$.530 

$,540 

$560 

$580 

$600 

$640 

$680 

$720 

$760 

$800 

$840 

$880 

$920 

$960. — 


And  the  number  of  withholding  exemptions  claimed  Ls— 


The  amount  of  tex  to  be  withheld  shall  be— 


$,56.... 
$60..-. 
$64.... 
$68.-.. 
$72.... 
$76.... 
$80.... 
$84... 

$88 

$92..., 
$96  ... 
$100... 
$1(H... 
$1()«  .. 
$112... 
$116... 

$r20.. 

$124.. 

$128... 
$132.. 
$136  . 
$140  . 
$144.. 
$148.. 
$152.. 
$1,56.. 
$160.. 
$164.. 
$lfi«.. 
$172.. 

$176 

$180  .... 

$184 

$188 

$192 

$196 

$200 

$204 

$208 

$212 

$216 

$220 

$224 

$228 

$232 

$236 

$240 

$248 

$2,Vi 

$2(^4 

$272 

$280 

$288 

$296 

$.304 

$312 

»;iai.... 

$328.... 
$336.... 
$344.... 
$352..-. 
$360.... 
$368.... 
$376.... 
$384.... 
$392.... 
$400..- 
$420.... 

$440 

$460.... 
$480.... 
$500.... 
$.520.... 
$.540.... 
$.V50  ... 

$580 

$600.... 

$640.... 

$680.... 

$720.... 

$760..., 

$800  ... 

$840... 

$880... 

$920... 

$960  .. 

$1,000. 


WMM 

$10.  40 
11.20 
11.90 
12.60 
13.  .30 
14.00 
14.80 
15.  .50 
16.20 
16.90 
17.60 
18.40 
19.10 
19.80 
20.50 
21.20 
22.00 
22.70 
23.40 
24.10 
24.80 
2.5  60 
26.30 
27.00 
27.70 

28  40 

29  20 
29.90 
30.60 
31.30 
32  00 
32.80 
33.50 
34.20 
34.90 
35.  fiO 
36.40 
37.10 
37.80 
38.50 
39  20 
40.00 
40.70 
41.40 
42  10 
42  SO 
43.90 
45  40 
46.80 
48.20 
49.70 
,51.10 
62  60 
,54.00 
.55.  40 
,56.90 
58.30 
.59.80 
61.20 
62  60 
64.10 
65.50 
67.00 
f.8.  40 
69.80 
71.30 
73.80 
77.40 
81.00 
84.60 
88.20 
91.80 
95.  40 
99.00 

102  60 
106.20 
111.60 
118.80 
126.00 
133.20 
140.40 
147.60 
1.54.80 
162  00 
169.20 
176.40 


$0 


40 

20 

90 

60 

30 

00 
4.80 
6.  ,50 
6.20 
6  90 
7.60 
8.40 
9.10 
9.80 
10.50 
11.20 
12.00 

12  70 

13  40 
14.10 
14.80 
15.  60 
16.30 
17.00 
17.70 
18.40 
19  20 
19.90 
20.60 
21.30 
22.00 
22.80 
23.  ,V) 
24.20 
24.90 
25.60 
26.40 
27.10 
27.80 
28  50 
29.20 
30.00 
30.70 
31.40 
32  10 
32  80 
33.90 
3,5  40 
36.80 
38.20 
39.70 
41.10 
42  60 
44.00 
4,5.40 
46.90 
48  30 
49.80 
51.30 
52  60 
.54.10 
65.  .50 
.57.00 
58.40 
69.80 
61.30 
6.3.80 
67.40 
71.00 
74.60 
78.20 
81.80 
8.5.40 
89.00 
92.60 
96.20 

101.60 
108  80 
116.00 
123.20 
130.40 
137.  60 
144.80 
1,52  00 
1,59.20 
166.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


.50 

1.20 

2  00 

2  70 

3.40 

4.10 

4.80 

5  60 

6.30 

7.00 

7.70 

8.40 

9.20 

9.90 
10.60 
11.30 
12.00 
12.80 
13.  .50 

14  20 
14.90 

15  60 
16.40 
17.  10 
17  80 
18,50 
19.20 
20.00 
20.70 
21.40 
22.10 
22.  HO 
23.90 
25  40 
26.80 
28.20 
29.70 
31.10 
32  60 
34.00 
35  40 
36.90 
.38.30 
39.80 
41.20 
42  60 
44.10 
45  .50 
47.00 
48.40 
49.80 
,51.30 
,53.80 
.57.40 
61.00 
64.60 
68.20 
71.80 
7.5.40 
79.00 
82  60 
86.20 
91.60 
98.80 

106.00 
113.20 
120.40 
127.60 
134.80 
142  00 
149.20 
156.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.60 
1.30 
2.00 
2.80 
3.  .50 
4.20 
4.90 
5.60 
6.40 
7.10 
7.80 
8.50 
9.20 
10.00 
10.70 
11.40 
12  10 
12  80 
13.90 
15.40 
16.80 
18.20 
19.70 
21.10 
22.60 
24.00 
25  40 
26.90 
28.30 
29.80 
31.20 
32  60 
34.10 
35.  .V) 
37.00 
38.40 
39.80 
41.30 
43. 8(^ 
47.40 
51.00 
54.60 
.58.20 
61.80 
65  40 
69.00 
72.  60 
76.20 
Sl.fiO 
88.80 
96.00 
103.  20 
110.40 
117.60 
124.80 
132  00 
139.30 
146.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.70 
1.40 
2  10 
2  80 
3.90 
6.40 
6.80 
8.20 
9.70 
11.10 
12  60 
14.00 
15.40 
16.90 
18.30 
19.80 
21.20 
22.60 
24.10 
2.5  50 
27.00 
28.40 
29.80 
31.30 
33.80 
37.40 
41.00 
44.60 
48.20 
61.80 
65.40 
69.00 
62  60 
66.20 
71.60 
78.80 
86.00 
93.20 
100.40 
107.60 
114.80 
122.00 
129.20 
136.40 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.10 
2.60 
4.00 
6.40 
6.90 
8.30 
9.80 
11.20 
12  60 
14.10 
15.50 
17.00 
18.40 
19.80 
21.30 
23.80 
27.40 
31.00 
.34.60 
38.20 
41.80 
45.40 
49.00 
62.  60 
66.20 
61.60 
68.80 
76.00 
83.20 
90.40 
97.60 
104.80 
112  00 
119.20 
126.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

2 
4 


20 

60 

10 

.5  50 

7.00 

8  40 

9.80 

11.30 

13.80 

17.40 

21.00 

24.60 

28.20 

31.80 

3.5  40 

39.00 

42  60 

46.20 

51.60 

68  80 

66.00 

73.20 

80.40 

87.60 

94.80 

102  00 

109.30 

116.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.30 
3.80 
7.40 

11.00 

14.60 

18.20 

21.80 

2.5  40 

29.00 

32  60 

36.20 

41.60 

48.80 

66.00 

63.20 

70.40 

77.60 

84.80 

92  00 

99.30 
106.40 


18  percent  of  the  excess  over  $1,(XX)  plus— 


$1,000  and  over 180.00 


170.00 


100.00 


150.00 


140.00 


130.00 


120.00 


110.00 


No.  199- 


$0 
0 

u 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.00 
4.60 
8.20 
11.80 
15  40 
19.00 
22.60 
26.20 
31.60 
38.80 
46.  00 
6.3.20 
60.40 
67.  60 
74.80 
82  00 
89.20 
96.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 

1. 

5. 
9. 


in  or 
more 


12  60 
16  20 
21.60 
28.80 
36.00 
43.30 
,V).  40 
57.60 
64.80 
72  00 
79.20 
86.40 


100.00 


90.00 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2. 
6. 

11. 


60 
20 
60 


18.80 
26.00 
33.20 

40.40 
47.  60 
64.80 
62  00 
09.30 
76.40 


80.00 


&184 


Ir  TnK  Patboll  Piriod  W  itu  Respbct  to  an  F 

Pa 


PROPOSED  RULE  MAKING 


i*LOTEE  I''  A  Dailt  Payroll  Period  or  a  Miscellaneovs 
1  roll  Period 


Ati'l  the  wneps  fli- 
vifktl  hy  thi'  nurn- 
hor  of  ilays  in 
such  fjtricKl  are — 


At  least 


But  loss 
than 


tf) 

$2  00... 
K.  25.... 
K  SO.... 

$2.75.... 

$.100.... 

$3  2S  ... 

$3.  50  ... 

$3.  75  ... 

$100... 

U  25... 

14  50  ... 

$4.75... 

15.00... 

$5.25.... 

$5.  50  ... 

$5.  75  ... 

M.  00  ... 

»f>  25... 

$«.  .'.O... 

$0.  75  ... 

$7  00... 

$7.25... 

$7.  50  ... 

$7.75... 

$8.00.... 

$«  25... 

$S.  50... 

$8.75.... 

$9(10.... 

$«.25.... 

$9.50.... 

$».75.... 

$10.00... 

$10.10... 

$11  0.1  .. 

$11.50  .. 

$12.(»1  .. 

$12.m  . 

$13.00.. 

$13.50.. 

$14.00.. 

$14..W.. 

$15.00.. 

SLV-iO.. 

il'"' K)  . 

$1-V.'i0.. 

$17(10.. 

$17. ,V).. 

$1^.110.. 

$H..V)  . 

$iy.()0.. 

$19..V).. 
$20.(10.. 
$21.00.. 
$22.00.. 
$2.T  IK).. 
$24  («»  . 
$25.(10.. 
$26.00.. 
$27.00.. 
$28.00.. 
t2».00.. 


$2.00... 
$2.25... 
$2  rj)... 
$2.  75... 
».t.  00... 
$3  25... 
K.  5(1... 
$3.75... 
W.  00... 
U25... 
*»  .VI... 
m.  75... 
$.^.  00... 
$.1  25... 
$5.  .'.0... 
15.75... 
$6.00... 
$fi. 25  . . 
$6.  .VI  .. 
$0.75... 
$7.00... 
$7.25... 
$7.  .V)... 
$7.75... 
$8  («... 
$8.25... 
$8.  .50... 
18.75... 
$'.1  00  .. 
$',1.25... 
$'."  VI  . . 
$9.75... 
$10.00.. 

$10  .V).. 

$11.00.. 

$ll..''iO.. 

$12.00   . 

$12..V).. 

$13.(10.. 

$13..V).. 

$14.00.. 

$14..V1.. 

$15.00.. 

$1.5.  V).. 

$lrt.0O. . 

$16..V1.. 

$17.flO.. 

$17. ,V).. 

$18.00.. 

$18.50.. 

$19.00.. 

$19.,V).. 

$20.00.. 

$21.00.. 

$23.(10.. 

$23.11(1.. 

124.1X1.. 

$25.(10.. 

$2'".. (10. 

$27(10. 

$28.00. 

129.00. 

$30.00. 


.\nii  thenui  :iN'r  of  withholding  oxemptlons  claimed  is — 


The  amount  of  tax  to  be  with  ti 


10^   ol 

$0.40 
.45 
.45 
.50 
.55 
.00 
.f>5 
.70 
.75 
.80 
.85 
.90 
.90 
.95 
1.00 
1.05 
1.  10 
1.  15 
1.20 
1.  25 
1..30 
1.35 
1.  35 
1  40 
1  45 
1.50 

1.  .55 
l.fiO 
1.65 
1.70 
1.75 
l.,S0 
1.85 
1.95 
2.05 
2.10 
2.20 
2.30 
2.40 

2.  .50 
2.55 

2.  fi.5 
2.75 
2.85 
2.95 
3.00 

3.  10 
3.20 
3.  .10 
3.40 
3.45 


$0 

.a5 

.10 
.15 
.20 
.25 
.30 
.30 
.35 
.40 
.45 
.80 
.55 
.60 
.65 
.70 
.75 
.75 
.80 
.85 
.90 
.95 
1.00 
1.05 
1.10 
1.15 
1.20 
1.20 
1.25 
1.30 
1.35 
1.40 
1.45 
1.50 
1.60 
1.70 
1.80 
1.90 
1.95 


$0 
0 
0 
0 
0 
0 
0 
0 


$30.00  and  over 


5. 15 
5.30 


05 
15 
25 
35 
40 
2.50 
2.60 
2.70 
2.80 
2.85 
2.95 
3.05 
3.15 
3.25 
3.35 
3.55 
3.70 
3.90 
4.  10 
4.25 
4.45 
4.60 
4.80 
A.OU 


.05 
.10 
.15 
.15 
.20 
.25 
.30 
.35 
.40 
.45 
.50 
.55 
.60 
.60 
.63 
.70 
.75 
.80 
.8,5 
.90 
.95 
1.00 
1.  05 
1.05 
1.  10 
1.20 
1.  ,30 
1.35 
1.45 
1.55 
1.65 
1.75 
1.80 
1.90 
2.00 
2.10 
2.20 
2.25 
2.35 
2.45 
2.55 
2.65 
2.70 
2.80 
2.90 
3.05 
3.20 
3.40 
3.5.5 
3.  75 
3.95 
4.10 
4.30 
4.45 
4.65 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


(5 
(  5 

il) 

5 

,;[> 

.;5 
■■l^ 

5 
0 
5 

0 
0 
5 
0 

5 
0 

.■i 

n 
5 

5 
5 


1. 
1. 
1. 

l.tO 


1. 
1. 

1. 

1. 

1. 

1.15 

1.  15 

2.^5 

2 

2 

o 


IH 


6.40 


5.05 


4.75 


4. 


a 
the 


(2)  If   wages   are   paid  with   respect 
perlcxl   which    is   not    a  payroll   period, 
amount  to  be  deducted  and  withheld  shall 
be  that  applicable  In  the  case  of  a  ml-scelli 
ous  payroll  period  containing  a  numbe' 
days  (Including  Sundays  and  holidays)  e 
to  the  number  of  days  In  the  period  wltt 
spect  to  which  such  wages  are  paid. 

(3)  In  any  case  in  which  wages  are 
by  an  employer  without  regard  to  any 
roll  period  or  other  period,   the  amoun 
be  deducted  and  withheld  shall  be  that 
pllcable  in  the  case  of  a  miscellaneous  pa 
period  containing  a  number  of  days  equll 
the  number  of  days  (Including  Sundays 
holidays)   which  have  elapsed  since  the 
of  the  last  payment  of  such  wages  by 
employer  during  the  calendar  year,  or 
date  of  commencement  of  employment 
such  employer  during  such  year,  or  Jan^iary 
1  of  such  year,  whichever  Is  the  later 

(4)  In  any  case  In  which  the  period,  or 
time  described  In  paragraph   (3),  In 
of  any  wages  Is  less  than  one  week,  the  Cbm 


10  or 
more 


leld  sh.'\ll  be  the  followin?  amount  multiplied  by  the  number 
of  days  in  such  porioil — 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


.05 
.10 
.15 
.20 
.25 
.30 
.35 
.35 
.40 
.45 
..55 
.60 
.70 
.80 
.90 
1  00 
1,05 


1  35 


1.60 


.70 

.80 

.90 

.95 

.05 

.15 

.25 

.35 

2.55 

2.75 

2.90 

3.  10 

3.2.5 

3.45 

3.65 

3.80 

4.00 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


.05 
.10 
.15 
.20 
..30 
.40 
.45 
.55 
.tVi 
.75 
.85 
.90 
1.00 
1.10 


1.35 


1.45 
l..Vi 
1.65 
1.75 
1.80 
1.90 
2.05 
2.25 
2.40 
2.60 
2.75 
2.95 
3.15 
3.30 
3.50 
3.65 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.05 

.15 

.25 

.30 

.40 

..50 

.60 

.70 

,75 

.85 

.95 

1.05 

1.15 

1.20 

1..1C 

1.40 

l.,50 

1.  60 

1.70 

1.90 

2.10 

2.25 

2.45 

2.00 

2.80 

3.00 

3.15 

3.35 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(I 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
.10 
.15 
.25 
.35 
.46 
.55 
.(W 
.70 
.80 
.90 

1.00 

1.05 

1.  15 
1.25 
1.40 
1.5.5 
1.75 
1.95 

2.  10 
2.30 
2.45 
2.6.5 
2.85 
3.00 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


,10 

.20 

.30 

,40 

.45 

..55 

.65 

,75 

.85 

.90 

1.05 

1.25 

1.40 

1.60 

1.80 

1.95 

2.15 

2.30 

2.50 

2.70 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


.05 

.15 

,25 

.35 

.40 

.50 

.60 

.75 

.90 

1.10 

1.25 

1.45 

1.65 

1.80 

2.00 

2.15 

2.35 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
(I 
0 
0 
0 
0 
0 
0 
0 


10 

.20 

.25 

,40 

.60 

.75 

.95 

1   10 

1.30 

1..50 

1.65 

1.8,5 

2.0O 


[HTcent  of  the  eicr.ss  over  $30  [pIu,-;— 


40 


4.10 


3.75 


3.45 


3.10 


2.  75         2.  45 


2.  10 


to 


ne- 

of 

([ual 

re- 

)ald 

>ay- 

to 

ap- 

:  roll 
to 
and 
iate 

such 
the 
ntti 


the 
resbect 


mlssloner,  under  regulations  prescribed  by 
him  with  the  approval  of  the  Secretary,  may 
authorize  an  employer  to  determine  the 
amount  to  be  deducted  and  withheld  under 
the  tables  applicable  In  the  case  of  a  weekly 
payroll  period.  In  which  case  the  aggregate 
of  the  wages  paid  to  the  employee  during 
the  calendar  week  shall  be  considered  the 
weekly  wages. 

(5)  If  the  wages  exceed  the  highest  wage 
bracket.  In  determining  the  amount  to  be 
deducted  and  withheld  under  this  subsection, 
the  wages  may,  at  the  election  of  the  em- 
ployer,  be  computed  to  the  nearest  dollar. 

|Sec.  1622  (c).  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943,  and  as 
amended  by  sec.  22  (c).  Individual  Income 
Tax  Act  1944;  sec.  104  (b).  Revenue  Act  1945; 
sec.  502,  Revenue  Act  1948;  sec.  142.  Revenue 
Act  1950;  sec.  202,  Revenue  Act  1951.1 
•  •  •  •  • 

Sec.  1621.  DEnNinoNS. 

As  used  In  this  subchapter — 


(b)  Payroll  period.  The  term  "payroTl  pe- 
riod" means  a  period  for  which  a  payment 
of  wages  Is  ordinarily  made  to  the  employee 
by  his  employer,  and  the  term  "miscellane- 
ous payroll  period"  means  a  payroll  period 
other  than  a  dally,  weekly,  biweekly,  semi- 
monthly, monthly,  quarterly,  semiannual,  or 
annual   payroll  period. 

[Sec.  1621  (b»,  as  added  by  sec,  2  (a). 
Current  Tax  Payment  Act  1943.] 

»  •  •  •  • 

5  406.301  Payroll  period.  fa)  The 
term  "payroll  period"  means  the  period 
of  service  for  which  a  pa.vmcnt  of  wages 
is  ordinarily  made  to  an  employee  by 
his  employer.  It  is  immaterial  that  the 
wages  are  not  always  paid  at  regular 
intervals.  For  example,  if  an  employer 
ordinarily  pays  a  particular  employee 
for  each  calendar  week  at  the  end  of  the 
week,  but  if  for  some  reason  the  em- 
ployee in  a  given  week  receives  a  pay- 
ment in  the  middle  of  the  week  for  the 
portion  of  the  week  already  elap.sed  and 
receives  the  remainder  at  the  end  of  the 
week,  the  payroll  period  is  still  the  cal- 
endar week;  or  if.  instead,  that  employee 
is  sent  on  a  3-week  trip  by  his  employer 
and  receives  at  the  end  of  the  trip  a 
single  wage  payment  for  three  weeks' 
services,  the  payroll  period  is  still  the 
calendar  week,  and  the  wage  payment 
shall  be  treated  as  thourh  it  were  three 
separate  weekly  wage  payments. 

(b»  For  the  purpose  of  section  1622, 
an  employee  can  have  but  one  payroll 
period  with  respect  to  wages  paid  by  any 
one  employer.  Thas,  if  an  employee  is 
paid  a  regular  wage  for  a  weekly  payroll 
period  and  in  addition  thereto  is  paid 
supplemental  wages  (for  example,  bo- 
nuses) determined  with  re.spect  to  a  dif- 
ferent period,  the  payroll  period  is  the 
weekly  payroll  period.  For  computation 
of  tax  on  supplemental  wage  payments 
see  5  406.306. 

(c)  The  term  "miscellaneous  payroll 
period"  means  a  payroll  period  other 
than  a  daily,  weekly,  biweekly,  semi- 
monthly, monthly,  quarterly,  semi- 
annual, or  annual  payroll  ceriod. 

§  406.302  Requirement  of  withhold- 
ing. Section  1622  provides,  at  the  elec- 
tion of  the  employer,  alternative 
methods  for  computing  the  income  tax 
collected  at  source  on  wages.  Under 
the  percentage  method  of  withholding, 
the  employer  is  required  to  deduct  and 
withhold  a  tax  computed  in  accordance 
with  the  provisions  of  section  1622  (a>. 
Under  the  wage  bracket  method  of  with- 
holding, the  employer  is  required  to  de- 
duct and  withhold  a  tax  determined  in 
accordance  with  the  tables  provided  in 
subsection  fc>  of  section  1622.  The  em- 
ployer may  elect  to  u.se  the  percentage 
method  in  the  case  of  one  group  of  em- 
ployees and  the  wage  bracket  method  in 
the  case  of  another  group  of  employees. 

§  406.303  Percentage  method  with- 
holding—  (a)  In  general.  (1>  The  per- 
centage method  of  computing  the 
amount  of  tax  to  be  withheld  makes  use 
of  the  percentage  method  withholding 
table  contained  in  section  1622  (b>  d^- 
This  table  shows  with  respect  to  each  of 
the  designated  payroll  periods  the 
amount  allowable  for  one  withholding 
exemption.  The  amount  of  the  with- 
holding exemption  allowable  with  respect 
to  a  particular  payroll  period  depends 
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upon  the  number  of  withholding  exemp- 
tions claimed. 

(2)  The  steps  in  computing  the  tax 
under  such  method  are  summarized  as 
follows: 

step  1.  Determine  the  amount  of  one 
withholding  exemption  for  the  particular 
payroll  period  from  the  percentage  method 
withholding  table. 

Step  2.  Multiply  the  amount  of  one  with- 
holding exemption  by  the  number  of  ex- 
emptions claimed  by  the  employee. 

Step  3.  Subtract  the  amount  determined 
In  step  2  from  the  employee's  wages. 

Step  4.  Multiply  the  difference  by  the 
applicable  percentage  figtu-e  under  section 
1C22  (a). 

The  result  is  the  amount  of  tax  to  be 
withheld. 

Example.  During  a  year  In  which  the  ef- 
fective rate  under  the  percentage  method  of 
withholding  Is  0.18,  an  employee  has  a 
wtokly  payroll  period,  for  which  he  Is  paid 
$75,  and  has  In  effect  a  withholding  certifi- 
cate claiming  three  exemptions.  His  em- 
ployer, using  the  percentage  method,  com- 
putes the  tax  to  be  withheld  as  follows: 

Step  1: 
Amount  of  one  withholding  exemp- 
tion  >13.  00 

St.ep  2: 
Multiplied    by   number   of  exemp- 
tions claimed  on  Form  W-4 X3 

Total  withholding  exemption..     39.00 

Step  3: 

Total  wage  payment 75.00 

Less  amount  determined  in  step  2.     39.  00 

Balance  subject  to  tax 36  00 

Step  4: 
Tax  to  be  withheld  (balance  multi- 
plied by  0.18). 6.48 

(b)  Established  payroll  periods,  other 
than  daily  or  miscellaneous,  as  shown  in 
percentage  method  ivithholding  table. 
The  amount  of  one  withholding  exemp- 
tion, allowable  with  respect  to  each  of 
the  established  payroll  periods  contained 
in  the  i>ercentage  method  withholding 
table,  is  determined  by  reference  to  the 
line  applicable  to  such  payroll  period  and 
without  reference  to  the  time  the  em- 
ployee is  actually  engaged  in  the  per- 
formance of  services  during  such  payroll 
period. 

trample  (7>.  During  1954  employee  C  has 
a  semimonthly  payroll  period.  The  num- 
ber of  withholding  exemptions  claimed  by  C 
Is  two.  Cs  wages  are  determined  at  the  rate 
of  $1.20  per  hour.  During  a  certain  pajToU 
period  he  works  only  40  hours  and  earns  $48. 
Although  C  worked  only  40  hours  during  the 
semimonthly  payroll  period,  the  applicable 
withholding  exemption  Is  $28,  and  the 
amount  of  two  withholding  exemptions,  or 
$56.  Is  allowable.  Since  the  amount  of  the 
wages  paid  for  the  semimonthly  payroll  pe- 
riod Is  less  than  the  amount  allowed  for  two 
withholding  exemptions  for  such  period,  the 
employer  Is  not  required  to  withhold  any 
tax. 

Example  (2).  During  1954  employee  D  has 
»  v.-Tkly  payroll  period.  The  number  of 
withholding  exemptions  claimed  by  D  Is  two. 
Ds  wages  are  determined  at  the  rate  of  $1.20 
per  hour.  During  a  certain  payroll  period 
D  works  30  hours  and  earns  $36.  Although 
D  worked  only  30  hours  during  the  weekly 
pajTolI  period,  the  applicable  withholding 
exemption  is  $13,  and  the  amount  of  two 
Withholding  exemptions,  or  $26,  Is  allowable. 
The  balance  of  $10  Is  subject  to  withholding. 

^c>  Periods  to  which  the  daily  or  mis- 
cellaneous withholding  exemption  is  ap- 
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plicable—(l)  In  general.  The  percent- 
age method  withholding  table  shows  for 
a  daily  or  miscellaneous  payroll  period 
the  withholding  exemption  allowable 
with  respect  to  one  day.  Thus,  in  com- 
puting the  withholding  exemption  allow- 
able with  respect  to  a  particular  miscel- 
laneous payroll  period,  the  withholding 
exemption  shown  in  the  table  for  one 
day  of  such  period  and  the  wages  paid 
for  the  period  must  be  placed  on  a  com- 
parable basis.  This  may  be  accom- 
plished by  either  Of  the  following 
methods: 

(i)  Adjust  the  percentage  method 
withholding  table  to  accord  with  the 
number  of  days  in  the  period  by  multi- 
plying the  amount  shown  in  the  table 
as  applicable  per  day  of  a  miscellaneous 
payroll  period  by  the  number  of  days 
in  such  period. 

(ii)  Reduce  the  wages  paid  for  the 
period  to  a  daily  basis  by  dividing  the 
total  wages  by  the  number  of  days  in 
the  period, 

(2)  Period  not  a  payroll  period.  If 
wages  are  paid  for  a  period  which  is  not 
a  payroll  period,  the  withholding  ex- 
emption allowable  with  respect  to  each 
payment  of  such  wages  shall  be  the  ex- 
emption allowed  for  a  miscellaneous  pay- 
roll period  containing  a  number  of  days 
(including  Sundays  and  hohdays)  equal 
to  the  number  of  days  in  the  period  with 
respect  to  which  such  wages  are  paid. 

Example.  An  Individual  Is  hired  by  a 
contractor  to  j>erform  services  In  connec- 
tion with  a  building  project.  The  number  of 
withholding  exemptions  claimed  by  such  In- 
dividual Is  two.  Wages  were  fixed  at  the  rate 
of  $9  per  day,  to  be  paid  upon  completion  of 
the  project.  The  project  was  completed  dur- 
ing 1954  In  12  consecutive  days,  at  the  end 
of  which  period  the  Individual  Is  paid  wages 
of  $90  for  10  days'  services  performed  dur- 
ing the  period.  For  the  piirpose  of  comput- 
ing the  tax  the  amount  of  the  withholding 
exemption  allowable  for  the  12-day  period 
is  $43.20   (12X(2X$1.80)). 

(3)  Wages  paid  icithout  regard  to  any 
period.  In  the  case  of  wages  paid  without 
regard  to  any  particular  period,  as.  for 
example,  commissions  paid  to  a  salesman 
upon  completion  of  a  sale,  the  withhold- 
ing exemption  is  measured  by  the  num- 
ber of  days  elapsed  (including  Sundays 
and  holidays)  since  the  date  of  the  last 
payment  of  wages  to  such  employee  by 
such  employer  during  the  calendar  year, 
or  the  date  on  which  employment  with 
such  employer  began  during  the  calendar 
year,  or  January  1  of  such  calendar  year, 
whichever  is  the  latest. 

Example.  On  April  2,  1954,  A  was  em- 
ployed by  the  X  Real  Estate  Co.  to  sell  real 
estate  on  a  commission  basis,  commissions 
to  be  paid  only  upon  consummation  of  sales. 
The  number  of  withholding  exemptions 
claimed  by  A  is  one.  On  May  21,  1954,  A  re- 
ceived a  commission  of  $300.  Again,  on 
June  16.  1954.  A  received  a  commls.sion  of 
$400.  The  amount  of  the  withholding 
exemption  with  respect  to  the  commission 
paid  on  May  21  Is  $90  ($1.80  X  50) .  With  re- 
spect to  the  commission  paid  on  June  16,  the 
amount  of  the  withholding  exemption  is 
$46.80  ($1.80x26). 

(d)  Period  or  elapsed  time  less  than 
one  week.  (1 )  It  is  the  general  rule  that 
if  wages  are  paid  for  a  payroll  period  or 
other  period  of  less  than  one  week,  the 
withholding  exemption  allowable  shall  be 
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the  exemption  allowable  for  a  daily  pay- 
roll period,  or  a  mi.scellaneous  payroll 
period  containing  the  same  number  of 
days  (including  Sundays  and  hohdays) 
as  the  payroll  period  or  other  period  for 
which  such  wages  are  paid.  The  same 
rule  is  applicable  in  the  case  of  wages 
paid  without  regard  to  a  payroll  period 
or  other  period,  where  the  elap.sed  time 
as  determined  in  accordance  with  the 
rule  prescribed  in  paragraph  (c)  of  this 
section  is  less  than  one  week. 

Example  (1).  During  1954  an  employee 
having  a  dally  payroll  perl(Xl  Is  paid  wages 
of  $12  per  day.  "The  number  of  witholdlng 
exemptions  claimed  by  such  employee  Is  one. 
The  amount  of  each  .'^uch  dally  wage  pay- 
ment subject  to  withholding  is  $10.20 
($12.00-$1.80). 

Example  (2).  During  1954  an  employee 
works  for  a  certain  employer  for  four  days, 
for  which  he  Is  paid  wages  of  $36.  The  num- 
ber of  withholding  exemptions  claimed  by 
the  employee  Is  two.  The  amount  of  the 
withholding  exemption  allowable  is  $14.40 
(4  X  $3.60). 

(2)  Under   certain    conditions,    how- 
ever, if  the  payroll  period,  other  period, 
or  elapsed  time  where  wages  are  paid 
without   regard   to   any   period,   is   less 
than  one  week,  the  employer  may.  at 
his  election,  deduct  and  withhold  the 
tax  computed  as  if  the  aggregate  of  the 
wages  paid  to  the  employee  during  the 
calendar  week  were  paid  for  a  weekly 
payroll  period.     Such   election  by   the 
employer  is  limited  to  the  case  of  an 
employee  who  works  for  wages  only  for 
such  employer  during  the  calendar  week. 
Any  employer  electing  to  compute  the 
tax  upon  the  excess  of  the  wages  paid 
during  the  calendar  week  over  the  weekly 
exemption  must  secure  a  statement  in 
writing  from  the  employee,  stating  that 
he  works  for  wages  only  for  such  em- 
ployer, and  that  if  he  should  thereafter 
secure  additional  employment  for  wages, 
he  will  within  10  days  after  the  begin- 
ning  of  such   additional  employment, 
notify  such  employer  of  that  fact.    Such 
statement  shall  be  signed  by  the  em- 
ployee and  shall  contain  or  be  verified 
by  a  written  declaration  that  it  is  made 
under  the  penalties  of  perjury.    No  form 
of  statement  is  specified,  but  any  form 
u.sed  must  include  the  contents  speci- 
fied  above.     An    employer  electing   to 
compute   the   tax   in   accordance   with 
the  provisions  of  this  paragraph  should 
withhold  from  each  wage  payment  an 
amount  sufficient  to  insure  withholding 
of  the  correct  amount  of  tax. 

(3)  If  such  employee  secures  addi- 
tional employment  for  wages,  .such  em- 
ployer may  not  thereafter  use  the  week- 
ly exemption  in  computing  the  amount 
of  tax  to  be  withheld  from  the  wages 
of  such  employee.  In  such  event  the 
daily  or  miscellaneous  exemption  will 
take  effect  as  of  the  beginning  of  the 
first  payroll  period  ending,  or  the  first 
payment  of  wages  made  without  regard 
to  a  payroll  period,  on  or  after  30  days 
from  the  date  on  which  5')rh  employee 
notifies  such  employer  that  he  has  se- 
cured additional  employment  for  wages. 

(4)  To  illustrate  the  use  of  the  weekly 
exemption  in  such  a  case:  Assume  the 
facts  stated  in  example  (2)  of  subpara- 
graph ( 1 1  of  this  paragraph,  except  that 
the  employer  elects  to  use  the  weekly 
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^v-ithholding  exemption  after  secu-ing 
the  proper  statement  from  the  emplc  yee. 
In  such  case,  the  amount  of  the  \Nith- 
holding    exemption    allowable    is    $26 

(2>$13K  ^    ^^ 

(5)  As  used  In  this  paragraph  the 
term  "calendar  week"  means  a  pericd  of 
seven  consecutive  days  beginning  f^'ith 
Sunday  and  ending  with  Saturday. 

(e>  Rounding  off  of  wage  payment. 
In  determining  the  amount  of  tax  lo  be 
deducted  and  withheld  under  the  per- 
centage method,  the  last  digit  of  the 
wage  amount  may,  at  the  election  o  the 
employer,  be  reduced  to  zero,  or  the  vage 
amount  may  be  computed  to  the  ne  irest 
dollar.  Thus,  if  the  weekly  wat  e  is 
$45.37,  the  employer  may.  in  determ  ning 
the  amount  of  tax  to  be  deducted  and 
withheld,  reduce  the  last  digit  to  zero  and 
determine  the  tax  on  the  basis  of  a  vage 
pajTiient  of  $45.30  or  he  may  deter  nine 
the  tax  on  the  basis  of  a  wage  payjnent 
of  $45. 

§  406.304  Wage  bracket  withiold- 
fng— (a )  In  general.  The  employer  may 
elect  to  use  the  wage  bracket  method 
provided  in  section  1622  (O 
the  percentage  method  with 
any  employee.  The  tax  computed 
the  wage  bracket  method  shall  be  i 
of  the  tax  required  to  be  deductec 
withheld  under  section  1622  (a), 
bracket  withholding  tables  for  w 
biweekly,  semimonthly,  monthly 
daily  or  miscellaneous  payroll  periods 
are  contained  in  section  1622  lO. 
(b)  Established  payroll  periods, 
than  daily  or  miscellaneous,  covered 
wage  bracket  withholding  tables 
wage  bracket  withholding  tables 
tained  in  section  1622  (c)  for 
payroll  periods  other  than  daily  oH  mis- 
cellaneous should  be  used  in  determining 
the  tax  to  be  withheld  for  any  such 
period  without  reference  to  the  tin:  e  the 
employee  is  actually  engaged  in  th(  per- 
formance of  services  during  such  payroll 
period. 
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Example  (1).  During  1954  emplot-ee  C 
has  a  semimonthly  payroll  period.  The  num- 
ber of  withholding  exemptions  claimed  by  C 
Is  two.  During  a  certain  payroll  period  C 
works  only  40  hours  and  earns  $48.  Alt  tiough 
C  worked  only  40  hours  during  the  semi- 
monthly payroll  period,  the  wage  bracket 
withholding  table  for  a  semimonthly  iiajrroll 
period  should  be  used  In  determining  1  he  tax 
to  be  withheld.  Under  this  table  it  inll  be 
found  that  no  tax  is  required  to  be  wi  Jiheld 
from  a  wage  payment  of  $48  when  twj  with- 
holding exemptions  are  claimed. 

Example  (2).  During  1954  employee 
a    weekly    payroll    period.      The    n 
withholding  exemptloiis  claimed  by  D 
D'8  wages  are  determined  at  the  rate 
per  hour.    During  a  certain  payroll 
works  30  hours  and  earns  $36.     All 
worked    only    30    hours    during    the 
payroll  period,  the  wage  bracket  wit 
table  for  a  weekly  payroll  period 
used  In  determining  the  tax  to  be  wi 
Under  this  table  it  will  be  found 
Is  the  amount  of  tax  to  be  withheld 
wage  payment  of  $36  when  two  wit 
exemptions  are  claimed 

(c)  Periods  to  which  the  table  for  a 
daily  or  miscellaneous  payroll  period  is 
applicable — <1)  In  general.  The  table 
applicable  to  a  daily  or  miscelh  neous 
payroll  period  shows  the  tax  on  the 
amount  of  wages  for  one  day.     iVhere 
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PROPOSED  RULE  MAKING 

the  withholding  is  computed  under  the 
rules  applicable  to  a  miscellaneous  pay- 
roll period,  the  wages  and  the  amounts 
shown  in  the  table  must  be  placed  on  a 
comparable  basis.  This  may  be  accom- 
plished by  either  of  the  following 
methods: 

(i)  Adjust  the  amounts  shown  in  the 
table  to  accord  with  the  number  of  days 
in  the  period  by  multiplying  such 
amounts  by  the  number  of  days  in  such 
period.  The  amount  of  the  tax  required 
to  be  withheld  is  determined  by  applying 
the  table  as  adjusted  to  the  total  wages 
paid  for  the  period. 

(ii)  Reduce  the  wages  paid  for  the  pe- 
riod to  a  daily  basis  by  dividing  the  total 
wages  by  the  number  of  days  in  the 
period.  Apply  the  table  to  the  wages  so 
determined  and  multiply  the  result  by 
the  number  of  days  in  the  period. 

(2)  Period  not  a  payroll  period.  If 
wages  are  paid  for  a  period  which  is  not 
a  payroll  period,  the  amount  to  be  de- 
ducted and  withheld  under  the  wage 
bracket  method  shall  be  the  amount  ap- 
plicable in  the  case  of  a  miscellaneous 
payroll  period  containing  a  number  of 
days  (including  Sundays  and  holidays) 
equal  to  the  number  of  days  in  the  period 
with  respect  to  which  such  wages  are 
paid. 

Example.  Dvu-lng  1954,  an  individual  la 
hired  by  a  contractor  to  perform  services  in 
connection  with  a  construction  project.  The 
number  of  withholding  exemptions  claimed 
by  the  individual  is  two.  Wages  were  fixed  at 
the  rate  of  $9  per  day,  to  be  paid  upon  com- 
pletion of  the  project.  The  project  was  com- 
pleted during  1954  in  12  days,  at  the  end  of 
which  period  the  Individual  was  paid  $90. 
representing  wages  for  10  days'  services  per- 
formed during  the  period.  Under  the  wage 
bracket  method  the  amount  to  be  deducted 
and  withheld  from  such  wages  Is  determined 
by  dividing  the  amount  of  the  wages  ($90) 
by  the  number  of  days  In  the  period  (12). 
the  result  being  $7.50.  The  amount  of  tax 
required  to  be  withheld  Is  determined  under 
the  table  applicable  to  a  miscellaneous  pay- 
roll period.  Under  this  table  the  tax  re- 
quired to  be  withheld  Is  $8.40   (12  x  $0.70). 

(3)  Wages  paid  without  regard  to  any 
period.  If  wages  are  paid  without  re- 
gard to  any  period,  as.  for  instance,  com- 
missions paid  to  a  salesman  upon  con- 
summation of  a  sale,  the  amount  of  tax 
to  be  deducted  and  withheld  shall  be 
determined  in  the  same  manner  as  in 
the  case  of  a  miscellaneous  payroll  period 
containing  a  number  of  days  equal  to 
the  number  of  days  (including  Sundays 
and  holidays)  which  have  elapsed  since 
the  date  of  the  last  payment  of  wages 
by  such  employer  during  the  calendar 
year,  or  the  date  of  commencement  of 
employment  with  such  employer  during 
such  year,  or  January  1  of  such  year, 
whichever  is  the  latest. 

Example.  On  April  2.  1954.  A  Is  hired  by 
the  X  Real  Estate  Co.  to  sell  real  estate  on  a 
commission  basis,  commissions  to  be  paid 
only  upon  consummation  of  sales.  The  num- 
ber of  withholding  exemptions  claimed  by  A 
Is  one.  On  May  21.  1954.  A  receives  a  com- 
mission of  $300.  A^ain.  on  June  16.  1954, 
A  receives  a  commission  of  $400.  Under 
the  wage  bracket  method,  the  amount  of 
tax  to  be  deducted  and  withheld  In  respect 
of  the  commission  paid  on  May  21  is  $37.50. 
which  amount  Is  obtained  by  multiplying 
$0  75  (tax  under  wage  bracket  table  for  a 
daily  or  miscellaneous  payroll  period  where 


wages  are  at  least  $6  but  less  than  $6  25 
a  day)  by  50  (number  of  days  elapsed); 
and  the  amount  of  tax  to  be  withheld 
with  respect  to  the  commission  paid  on 
June  16  Is  $62.40,  which  amount  is  obtained 
by  multiplying  $2.40  (tax  under  wat--- 
bracket  table  for  a  dally  or  miscellaneo^K 
payroll  period  where  wages  are  at  least  $1  > 
but  less  than  $15.50  a  day)  by  26  (numbtr 
of  days  elapsed) . 

(d)  Period  or  elapsed  time  less  than 
one  week.  (1 )  It  is  the  general  rule  that 
if  wages  are  paid  for  a  payroll  period 
or  other  period  of  less  than  one  week, 
the  tax  to  be  deducted  and  withheld 
under  the  wage  bracket  method  shall  to 
the  amount  computed  for  a  daily  payroll 
period,  or  for  a  miscellaneous  payroll 
period'  containing  the  same  number  of 
days  (including  Sundays  and  holiday.- 
as  the  payroll  period,  or  other  period, 
for  which  such  wages  are  paid.  In  tl.e 
case  of  wages  paid  without  regard  to 
any  period,  if  the  elapsed  time  comput.  d 
as  provided  in  paragraph  (O  of  this 
section  is  less  than  one  week,  the  same 
rule  is  applicable. 

Example  {1).  During  1954  an  employee 
having  a  dally  payroll  period  is  paid  wages  f 
$7  per  day  The  number  of  withholding  ex- 
emptions claimed  by  the  employee  Is  one. 
Under  the  table  applicable  to  a  daily  pay- 
roll period,  the  amount  of  tax  to  be  dedu.  •- 
ed  and  withheld  from  each  such  payment  ui 
waces  is  $0.95.  .    ^.   .^      ,  . 

Example  (2).  During  1954  an  Individual  Is 
hired  for  four  days,  for  which  he  Is  paid 
wages  of  $36.  The  number  of  withholding 
exemptions  claimed  by  him  is  two.  The 
amount  of  tax  to  be  deducted  and  withheld 
under  the  wage  bracket  method  is  $4  uO 
(4  A$1.00). 

(2)  If  the  payroll  period,  other  period. 
or  elapsed  time  where  wages  are  paid 
without  regard  to  any  period.  Ls  less  than 
one  week,  the  employer  may.  under  cer- 
tain conditions,  elect  to  deduct  and 
withhold  the  tax  determined  by  the  ap- 
plication of  the  wage  table  for  a  weekly 
payroll  period  to  the  aggregate  of  the 
wages  paid  to  the  employee  during  the 
calendar  week.  The  election  to  use  the 
weekly  wage  table  in  such  cases  is  sub- 
ject to  the  limitations  and  conditions  pre- 
scribed in  5  406.303  (d)  with  respect  to 
employers  using  the  percentage  method 

in  similar  cases. 

(e)  Rounding  off  of  wage  payment.    In 

determining  the  amount  to  be  deducted 

and  withheld  under  the  wage  bracket 

method  the  wage  amount  may.  at  the 

election  of  the  employer,  be  computed 

to   the   nearest   dollar,    provided    such 

amount  is  in  exce.ss  of  the  highest  wage 

bracket  of  the  applicable  table.     TTiUS. 

if  the  payroll  period  of  an  employee  is 

weekly  and  the  wage  payment  of   such 

employee  is  $255.25  the  employer  may 

compute  the  tax  on  the  excess  over  S200 

as   if   the   excess   were   $55   instead  of 

$55.25. 

§  406.305  Statutory  provisions:  in- 
come tax  collected  at  source;  supplemen- 
tal wage  payments. 

Sec.  1622.  Income  tax  collected  at  sovkcb. 
•  •  •  •  • 

(1)  Overlapping  pay  period.^,  and  so  forth. 
If  a  payment  of  wages  is  made  to  an  em- 
ployee by  an  employer— 

(1)  With  respect  to  a  payroll  perlx!  ^r 
other  period,  any  part  of  which  is  incUidoa 
In  a  payroll  period  or  other  period  with  re- 
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SYiect  to  which  wages  are  also  paid  to  such 
employee  by  such  employer,  or 

(2)  Without  re'iard  to  any  payroll  period 
or  other  period,  but  on  or  prior  to  the  expira- 
tiun  of  a  payroll  period  or  other  period  with 
respect  to  which  wages  are  also  paid  to  such 
emplovee  by  such  employer,  or 

(3)  With  respect  to  a  period  beginning  In 
one  and  ending  in  another  calendar  year,  or 

•  •  •  •  • 

the  manner  of  withholding  and  the  amount 
to  be  deducted  and  withheld  under  this  sub- 
chapter shall  be  determined  in  accordance 
with  regulations  prescribed  by  the  Com- 
niLssioner  with  the  approval  of  the  Secre- 
tary under  which  the  withholding  exemption 
allowed  to  the  employee  in  any  calendar  year 
shall  approximate  the  withholding  exemp- 
tion allowable  with  respect  to  an  annual 
pavroll  period. 

iScc.  1G22  (i),  as  added  by  sec.  2  (a),  Cur- 
rent Tax  Payment  Act  1943.] 

•  •  •  •  • 

5  406.306  Supplemental  wage  pay- 
ments—  (a>  In  general.  (1»  An  em- 
ployee's remuneration  may  consist  of 
wages  paid  for  a  payroll  period  and  sup- 
plemental wages,  such  as  bonuses,  com- 
mi.ssions.  and  overtime  pay.  paid  for  the 
5ame  or  a  different  pei-iod.  or  without 
regard  to  a  particular  period.  When 
such  supplemental  wages  are  paid 
(whether  or  not  at  the  same  time  as  the 
recular  wages*  the  amount  of  the  tax  re- 
quired to  be  withheld  under  section  1622 
(a>  (the  percentage  method)  or  under 
section  1622  (O  (the  wage  bracket 
method)  shall  be  determined  in  accord- 
ance with  either  subparagraph  '2)  or 
(3t  of  this  paracraph. 

(2)  The  supplemental  wages  shall  be 
arrgregated  with  the  wages  paid  for  the 
payroll  period,  or.  if  not  paid  concur- 
rently, shall  be  aggregated  with  the 
waives  paid  for  the  last  preceding  pay- 
roll period  within  the  same  calendar 
year  or  the  current  payroll  period,  and 
the  amount  of  tax  to  be  withheld  shall 
be  determined  as  if  the  aggregate  of  the 
supplemental  wages  and  the  regular 
wa'jes  constituted  a  single  wage  payment 
for  the  regular  payroll  period. 

Example  (1).  A  Is  employed  as  a  salesman 
at  a  monthly  salary  of  $ioo  plus  commis- 
sions on  sales  made  during  the  month.  The 
number  of  withholding  exemptions  claimed 
is  one.  During  January  1954  A  earned  $275 
In  commissions,  which  together  with  the 
salary  of  $100  was  paid  on  February  10.  1954. 
Under  the  wage  bracket  method  the  amount 
of  the  tax  required  to  be  withheld  Is  shown 
In  the  table  applicable  to  a  monthly  payroll 
period.  Under  this  table  it  will  be  found 
thai  the  amount  of  tax  required  to  be  with- 
held is  $57.00. 

Fiample  (2).  B  is  employed  at  a  salary 
of  S3, 000  per  annum  paid  semimonthly  on 
the  15th  day  and  the  last  day  of  each 
month,  plus  a  bonus  and  commission  de- 
termined at  the  end  of  each  3-month  pe- 
rlcxi.  Tlie  number  of  withholding  exemp- 
tion.s  claimed  is  four.  The  bonus  and  com- 
mis.ston  for  the  3-month  period  ending  on 
March  31.  1954.  amount  to  $250.  which  was 
paid  on  April  10,  1954.  Under  the  wage 
bracket  method,  the  amount  of  tax  re- 
quired to  be  withheld  on  the  aggregate  of 
the  bonus  of  $250  and  the  last  preceding 
semimonthly  wage  payment  of  $125,  or  $375. 
Is  $46  60.  Since  tax  in  the  amount  of  $2.70 
was  withheld  on  the  semimonthly  wage  pay- 
ment of  $125,  the  amount  to  be  withheld 
on  April  10.  1954.  is  $43.90. 

(3)  If  supplemental  wages  are  paid 
and  tax  has  been  withheld  from  the  em- 
ployee's   regular    wages,    the    employer 
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may  determine  the  tax  to  be  withheld 
from  supplemental  wages  by  using  the 
applicable  rate  under  section  1622  (a» 
without  allowance  for  exemption  and 
without  reference  to  any  regular  pay- 
ment of  wages. 

(b)  Special  rule  where  aggregate  with- 
holding exemption  exceeds  wages  paid. 
(1)  If  supplemental  wages  are  paid  to 
an  employee  during  a  calendar  year  for 
a  period  which  involves  two  or  more 
consecutive  payroll  periods  the  wages  for 
which  are  also  paid  during  such  calen- 
dar year  and  the  aggregate  of  the  wages 
paid  for  such  payroll  periods  is  less  than 
the  aggregate  of  the  amounts  deter- 
mined under  the  table  provided  in  sec- 
tion 1622  (b)  (1)  as  the  withholding 
exemptions  applicable  for  such  payroll 
periods,  the  amount  of  the  tax  required 
to  be  withheld  on  the  supplemental 
wages  shall  be  computed  as  follows: 

(i)  Determine  an  average  wage  for 
each  of  such  payroll  periods  by  dividing 
the  sum  of  the  supplemental  wages  and 
the  wages  paid  for  such  payroll  periods 
by  the  number  of  such  payroll  periods. 
(ii)  Determine  a  tax  for  each  payroll 
period  as  if  the  amount  of  the  average 
wage  constituted  the  wages  paid  for  such 
payroll  period. 

(iii)  From  the  sum  of  the  taxes  com- 
puted on  the  basis  of  the  average  wage 
per  payroll  period  subtract  the  sum  of 
the  taxes  previously  withheld  for  such 
payroll  periods  and  the  remainder,  if 
any.  shall  constitute  the  amount  of  the 
tax  to  be  withheld  upon  the  supple- 
mental wages. 

(2)  The  rules  prescribed  in  this  para- 
graph shall,  at  the  election  of  the  em- 
ployer, be  applied  in  lieu  of  the  rules 
prescribed  in  paragraph  (a)  of  this  sec- 
tion except  that  this  paragraph  shall  not 
be  applicable  in  any  case  in  which  the 
payroll  period  of  the  employee  is  less 
than  one  week. 

Example.  An  employee  has  a  weekly  pay- 
roll period  ending  on  Saturday  ot  each  week, 
the  wages  for  which  are  paid  on  Friday  of 
the  succeeding  week.  On  the  10th  day  of 
each  month  he  is  paid  a  bonus  based  upon 
production  during  the  payroll  periods  for 
which  wages  were  paid  In  the  preceding 
month.  The  employee  was  paid  a  weekly 
wage  of  $64  on  each  of  the  five  Fridays 
occurring  in  January  1954.  On  February  10. 
1954.  the  employee  was  paid  a  bonus  of  $125 
based  upon  production  during  the  five  pay- 
roll periods  covered  by  the  wages  paid  in 
January.  On  the  date  of  payment  of  the 
bonus,  the  employee,  who  is  married  and  has 
three  children,  has  a  withholding  exemption 
certificate  in  effect  claiming  five  withholding 
exemptions.  The  amount  of  the  tax  to  be 
withheld  from  the  bonus  paid  on  February 
10.  1954.  Is  computed  as  follows: 

Wages   paid   In   January    1954   for   5 

payroll  periods   (5y$64) _„  $320.00 

Bonus  paid  Feb.  10,  1954. 125.00 

Aggregate  of  wages  and  bonus.     445.  00 

Average    wage    per    payroll    period 

($445-5)    89.00 

Computation  of  tax  under  percent- 
age method: 
Withholding  exemptions  (5x$13).      65.00 

Remainder  subject  to  tax.__       24.  00 

■    '    ■ 

Tax  on  average  wage  for  1  week 

(18  percent  of  $24) -         4.  32 
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Tax  on  average  wage  for  5  weeks —     t21.  60 
Less:  Tax  previously  withheld  on 

weekly  wage  payments  of  $64 —        None 

Tax  to  be  withheld  on  supple- 
mental  wages 21.60 

Computation  of  tax  under  wage 
bracket  method: 

Tax  on  $89  wage  under  weekly 
wace  table  ($4  50  per  week  for  5 
weeks) 22.50 

Less:  Tax  previously  withheld  on 
weekly  wage  payments  of  $64 
($0.20  per  week  for  5  weeks)..         1  00 

Tax  to  be  withheld  on  supple- 
mental   wages -      21.  50 

(c)  Vacation  alloicances.  Amounts  of 
so-called  "vacation  allowances"  shall  be 
subject  to  withholding  as  though  they 
were  regular  wage  payments  made  for 
the  period  covered  by  the  vacation.  If 
the  vacation  allowance  is  paid  in  addi- 
tion to  the  regular  wage  payment  for 
such  period,  the  rules  applicable  with 
respect  to  supplemental  wage  payments 
shall  apply  to  such  vacation  allowance. 

5  406.307  Statutory  provisions:  in- 
come tax  collected  at  source;  payroll  pe- 
riod of  more  than  one  year. 

Sec.  1622.  Income  tax  collected  at  sotmci. 

•  •  •  •  • 

(1)  Overlapping  pay  periods,  and  so  forth. 
If  a  payment  of  wages  is  made  to  an  em- 
ployee by  an  employer — 

,  •  •  •  • 

(3)  With  respect  to  a  period  beginning  In 
one  and  ending  In  another  calendar  year,  or 

•  •  •  •  • 
the  manner  of  withholding  and  the  amount 
to  be  deducted  and  withheld  uiider  this  sub- 
chapter shall  be  determined  in  accordance 
with  regulations  prescribed  by  the  Commis- 
sioner with  the  approval  of  the  Secretary 
under  which  the  withholding  exemption  al- 
lowed to  the  employee  In  any  calendar 
year  shall  approximate  the  withholding  ex- 
emption allowable  with  respect  to  an  annual 
payroll  period. 

jSec.  1622  (1).  as  added  by  sec.  2  (a).  Cur- 
rent Tax  Payment  Act  1943.] 

•  •  •  •  • 

§  406.308  Wages  paid  for  payroll  pe- 
riod of  more  than  one  year.  If  wages  are 
paid  to  an  employee  for  a  payroll  period 
of  more  than  one  year,  for  the  purpo.se  of 
determining  the  amount  of  tax  required 
to  be  deducted  and  withheld  in  respect  of 
such  wages — 

(a>  Under  the  percentage  method,  the 
amount  of  the  tax  shall  be  determined 
as  if  such  payroll  period  constituted  an 
annual  payroll  period,  and 

(b)  Under  the  wage  bracket  method, 
the  amount  of  the  tax  shall  be  deter- 
mined as  if  such  payroll  period  con.sti- 
tuted  a  miscellaneous  payroll  period  of 
365  days. 

§  406.309  Statutory  provisions:  in- 
come tax  collected  at  source:  wages  paid 
on  behalf  of  two  or  more  employers. 

Sec  1622.  Income  tax  collected  at  sotmcE. 

•  •  •  •  • 

(1)  Overlapping  pay  periods,  and  so  forth. 
If  a  payment  of  wages  is  made  to  an  em- 
ployee by  an  employer — 

,  •  •  •  • 

(4)  Through  an  agent,  fiduciary,  or  other 
person  who  also  has  the  control,  receipt, 
custody,  or  disposal  of.  or  pays,  the  wages 
payable  by  another  employer  to  eucii  em- 
ployee. 


b- 

ce 
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the  manner  or  withholding  and  the  araoi4nt 
to  be  deducted  and  withheld  under  this  s 
chapter   shall  be   determined   in  accordar 
with  regulations  prescribed  by  the  Comm  is 
Eioner    with   the    approval   of   the    Secret   - 
under    which    the    withholding    exempt 
allowed  to  the  employee  in  any  calendar  y 
shall    approximate   the   withholding   e?- 
tion    allowable    with   respect   to   an    a 
payroll  i>erlod. 

I  Sec.  1622  (li.  as  added  by  sec.  2  (a) 
rent  Tax  Payment  Act  1943] 

^  .  •  •  • 
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^    §4C6  310     Wages  paid  on  behalf  of 
cr  more  employers.     <a)   If  a  pay 
of  v/agcs  is  made  to  an  employee  by 
employer  throush  an  agent,  fiduciary 
other  person  who  also  has  the  con" 
receipt,  custody,  or  disposal  of,  or 
the  wages  payable  by  another  cmplo 
to  such  employee,  the  amount  of  the 
required  to  be  withheld  on  each  w 
payment    made    through    such    ag 
fiduciary,  or  person  shall,  whetlier 
wages  are  paid  separately  on  behalf 
each  employer  or  paid  in  a  lump  sum 
behalf  of  all  such  employers,  be  de' 
mined   upon  the   aggregate  amount 
such  wage  payment  or  payments  in 
same    manner    as    if    such    aggve 
amount  had  been  paid  by  one 
Hence,    under    either    the    percent  i 
method  or  the  wage  bracket  method 
tax  shall  be  determined  upon  the  ag 
gate  amount  of  the  wage  payment. 

(b>   In  any  such  case,  each  emplo^' 
.shall  be  liable  for  the  return  and 
ment  of  a  pro  rata  portion  of  the 
so  determined,  such  portion  to  be 
termined  in  the  ratio  which  the  a 
contributed  by  the  particular  emplo^' 
bears  to  the  aggregate  of  such  wa 
(c)     For    example,    three    compa: 
maintain  a  central  management  c 
which    carries    on    the    administra 
work   of   the  several   companies, 
central  agency  organization  consist^ 
a  staff  of   clerks,   bookkeepers,  ste 
raphers.  etc..  who  are  the  common 
ployees   of   the   three   companies, 
expenses  of  the  central  agency 
ins   wages   paid   to   the   foregoing 
ployccs,  are  borne  by  the  several 
panics   in   certain   agreed   proporti 
Companies  X  and  Y  each  pay  40 
cent  and  Company  Z  pays  20  per 
The  amount  of  the  tax  required  tc 
withheld  on  the  wages  paid  to  per 
employed  in  the  central  agency  fh 
be  determin'^d  in  accordance  wi:h 
provisions  of  this  section.    In  such 
Companies  X  and  Y  arc  each  liaW 
employers  for  the  return  and  pay 
of    40   percent   of    the    tax    roquirec 
be   withheld   and  Company   Z  is  1 
for  the  return  and  payment  of  20 
cent  of  the  tax.     (See  5  406.807.  rclr 
to  acts  to  be  performed  by  agents.) 

§  4C6  311  Statutory  provisions: 
come  tax  collected  at  source;  at 
icages. 

Sec.  16-2.  Income  tax  collected  at 
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(J)  Withholding  on  hasis  of  average  u 
The   Con>missioner   may.   under  regula 
prescribed  by  him  with  the  approval  o 
Secretary,   authorize  employers    (1)    to 
mate  the  wa-^os  which  will  be  paid  tc 
employee    in    any    quarter   of    the    ca' 
year.    (2)    to    determine   the    amount 
deducted  and  withheld  upon  each  pay|ne 
of    wages    to    such     employee    during 
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quarter  as  If  the  appropriate  average  of  the 
wages  so  estimated  constituted  the  actual 
wages  paid,  and  (3)  to  deduct  and  with- 
hold upon  any  payment  of  wages  tc  such 
employee  during  such  quarter  such  amount 
as  may  be  necessary  to  adjust  the  amount 
actually  deducted  and  withheld  upon  the 
wages  of  such  employee  during  such  quar- 
ter to  the  amount  required  to  be  deducted 
and  withheld  during  such  quarter  without 
regard  to  this  subsection. 

I  Sec.  1C22  (J),  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943.] 

#  •  •  •  • 

§  406.312  Withhcldincj  on  basis  of 
average  ivages.  The  Commissioner  may 
authorize  the  employer  to  withhold  the 
tax  under  section  1622  on  the  basis  of 
the  employee's  average  estimated  wages, 
with  necessary  adjustments,  for  any 
quarter.  Before  using  such  method  the 
employer  must  receive  authorization 
from  the  Commir.sioner.  Applications  to 
use  Euch  method  must  be  accompanied 
by  evidence  establishing  the  need  for  the 
use  of  such  method. 

§  406.313  Statutory  provisions:  income 
tax  collected  at  source:  additional  u^ith- 
holding. 

Sec.  1622.  Income  tax  collected  at  source. 

•  •  •  •  • 

(k)  Additional  uithholding.  The  Secre- 
tary Is  authorized  by  regulations  to  prov.de. 
under  such  conditions  and  to  such  extent  as 
he  deems  proper,  for  withholding  In  addition 
to  that  otherwise  required  under  this  section 
m  cases  in  which  the  employer  and  the  em- 
ployee agree  (in  such  form  as  the  Secretary 
may  by  rec^ulations  prescribe)  to  such  addi- 
tional withholdinc;.  Such  additional  with- 
holding shaU  foi  all  purposes  be  considered 
tax  required  to  be  deducted  and  withheld 
under  this  subchapter. 

I  Sec.  1622  (k).  as  added  by  sec.  203,  Rev- 
en-ie  Act  1951.] 

5  406.314    Additional  withholding. 
(a)   In  addition  to  the  tax  required  to 
be  deducted  and  withheld  in  accordance 
with  the  provisions  of  section  1622,  the 
employer  and  employee  may  agree  that 
an  additional  amount  shall  be  withheld 
from  the  employee's  wages.    The  agree- 
ment shall  be  in  writing  and  shall  be  in 
such   form   as  the  employer  may   pre- 
scribe.    The  agreement  shall  be  effective 
for  such  period  as  the  employer  and  em- 
ployee mutually  agree  upon.     However, 
unless   the   agreement   provides   for   an 
earlier  termination,  either  the  employer 
or  the  employee,  by  furnishing  a  written 
notice  to  the  other,  may  terminate  the 
agreement  effective  with  respect  to  the 
first  payment  of  wages  made  on  or  after 
the    first    "status    determination    date" 
(January  1  and  July  1  of  each  year) 
which  occurs  at  least  30  days  after  the 
date  on  which  such  notice  is  furnished. 
ib»   The  amount  deducted  and  with- 
held pursuant  to  an  agreement  between 
the  employer  and  employee  shall  be  con- 
sidered as  tax  required  to  be  deducted 
and   withheld   under   section   1622.     All 
provisions  of  law   and  regulations  ap- 
plicable with  respect  to  the  tax  required 
to  be  deducted  and  withheld  under  sec- 
tion 1622  shall  be  applicable  with  respect 
to  any  amount  deducted  and  witliheld 
pursuant  to  th.e  agreement. 

(c)  The  amount  deducted  and  with- 
held pursuant  to  an  agreement  between 
the  employer  and  employee,  together 
with  the  tax  required  to  be  deducted  and 


withheld  under  section  1622,  shall  be 
reported  on  Form  W-2  and  on  Form  941 
as  Federal  income  tax  withheld  from 
wages. 

§  406.315  Statutory  provisions:  income 
tax  collected  at  source;  withholding  ex- 
emptions. 

Sec.  1C22.  Income  t.\x  collected  at  sottrce. 
•  •  •  • 

(h)  Withholding  exemptions — (1)  7n  gen- 
eral An  employee  receiving  wages  shall  on 
any  day  be  entitled  to  the  following  with- 
holding exemptions: 

(A)  An  exemption  for  himself. 

(B)  One  additional  exemption  for  hlmst^lf 
If,  on  the  basts  of  facts  existing  at  the  begin- 
ning of  such  dav.  there  may  reasonably  re 
expected  to  be  allowable  an  exemption  under 
section  23  (b)  (1)  (B)  (I)  (relating  to  old 
age)  for  the  taxable  year  under  Chr.pter  1 
in  resi;ect  of  which  amounts  deducted  and 
withheld  under  this  subchapter  in  the  calen- 
dar year  in  which  such  day  falls  are  allowed 
as  a  credit. 

(C)  One  additional  exemption  for  himself 
If  on  the  barls  of  facts  existing  at  the  be- 
gl'nnlniT  of  such  day.  there  may  reasonably  be 
exoected  to  be  allowable  an  exemption  undT 
section  25  (b)  (1)  (O  (1)  (relating  to  the 
blind)  for  the  taxable  year  under  Chapter  1 
In  respect  of  which  amounts  deducted  and 
Withheld  under  this  subchapter  In  the  calen- 
dar year  in  which  such  day  falls  are  allowed 

as  a  credit. 

(D)  If  the  employee  is  married,  any  ex- 
emption to  which  his  spouse  is  entitled,  or 
would  be  entitled  If  such  spouse  were  an 
employee  receiving  wages,  under  subpara- 
graph (A),  (B).  or  (C).  but  only  if  such 
spouse  does  not  have  in  effect  a  withholding 
exemption  certificate  claiming  such  exemp- 

(E)  An  exemption  for  each  Individual  with 
respect  to  whom,  on  the  basis  of  facts  exi!=i- 
inf  at  the  beginning  of  such  day.  there  may 
reasonably  be  expected  to  be  allowable  an 
exemption  under  section  25  (b)  (1)  iD)  lor 
the  taxable  year  under  Chapter  1  in  respect 
of  which  amounts  deducted  and  withheld 
under  this  subchapter  ill  the  calend.ar  year 
in  which   such  day   falls   are   allowed   as  a 

credit. 

(2)    Eirmption  certificates. 

(A)  On  commencement  of  employment. 
On  or  before  the  date  of  the  commencement 
of  employment  with  an  employer,  the  em- 
ployee shall  furnish  the  employer  with  a 
signed  withholding  exemption  certificito  re- 
latin"  to  the  number  of  withholding  exemp- 
tions" which  he  claims,  which  shaU  In  no 
event  exceed  the  number  to  which  he  is 
entitled.  .„, 

(B)  Change  of  statua.  etc.  If,  on  any  day 
during  the  calendar  year,  the  number  of 
withholding  exemptions  to  which  the  em- 
ployee is  entitled  Is  less  than  the  number 
of  withholding  exemptions  claimed  by  tlie 
employee  on  the  withholding  exemption  cer- 
tificate then  In  effect  with  respect  to  him, 
the  employee  shall  within  ten  days  there- 
after furnish  the  employer  with  a  new  with- 
holding exemption  certificate  relating  to  the 
number  of  withholding  exemptions  waicn 
the  employee  then  claims,  which  shall  In  no 
event  exceed  the  number  to  which  he  U 
entitled  on  such  day.  If.  on  any  day  dunng 
the  calendar  year,  the  number  of  wlthhom- 
Ing  exemptions  to  which  the  employee  is  en- 
titled is  greater  than  the  number  of  with- 
holding exemptions  claimed,  the  employee 
may  furnish  the  employer  with  a  new  with- 
holding exemption  certificate  relating  to  the 
number  of  withholding  exemptions  whlcn 
the  employee  then  claims,  which  shall  in  no 
event  exceed  the  number  to  which  he  is 
entitled  on  such  day. 

(C)  Change  of  status,  etc..  which  affccu 
next  calendar  year.  If  on  any  day  during 
the  calendar  year  the  number  ol  withhoid- 
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Ing  exemptions  to  which  the  employee  will 
be  or  may  reasonably  be  expected  to  be, 
entitled  at  the  beginning  of  his  next  taxable 
year  under  Chapter  1  Is  different  from  the 
number  to  which  the  employee  Is  entitled 
on  such  dav.  the  employee  shall.  In  such 
cases  and  at  such  times  as  the  Commissioner, 
with  the  approval  of  the  Secretary,  may  by 
regulations  prescribe,  furnish  the  employer 
with  a  withholding  exemption  certificate  re- 
lating to  the  number  of  withholding  exemp- 
tions which  he  claims  with  respect  to  such 
next  taxable  vear.  which  shall  in  no  event 
exceed  the  number  to  which  he  will  be.  or 
may  reasonably  be  expected  to  be.  so  entitled. 
(3)    When  certificate  takes  effect. 

(A)  First  certificate  furnished.  A  with- 
holding exemption  certificate  furnished  the 
employer  in  cases  in  which  no  previous  such 
certificate  Is  in  effect  shall  take  effect  as  of 
the  beginning  of  the  first  payroll  period  end- 
inc  or  the  first  payment  of  wages  made 
without  regard  to  a  payroll  period,  on  or 
after  the  date  on  which  such  certificate  is 
80  furnished.  .  ..,    _ 

(B)  Funiishcd  to  take  place  of  existing 
certificate.  A  withholding  exemption  cer- 
tificate furnished  the  employer  In  cases  In 
which  a  previous  such  certificate  Is  In  effect 
shall  take  effect  with  respect  to  the  first 
payment  of  wages  made  on  or  after  the  first 
status  determination  date  which  occurs  at 
least  thirty  davs  from  the  date  on  which  such 
certificate  Is  so  furnished,  except  that  at  the 
election  of  the  employer  such  certificate  may 
be  made  effective  with  respect  to  any  pay- 
ment of  wages  made  on  or  after  the  date  on 
which  such  certificate  is  so  furnished;  but 
a  certificate  furnished  pursuant  to  para- 
graph (2)  (C)  shall  not  take  effect,  and  may 
not  be  made  effective,  with  respect  to  any 
payment  of  wages  made  in  the  calendar  year 
in  which  the  certificate  Is  furnished.  For 
the  purposes  of  this  subparagraph  the  term 
"status  determination  date"  means  January 
1  and  Julv  1  of  each  year. 

i4i  Period  d  it  ring  which  certificate  re- 
mains in  effect.  A  withholding  exemption 
certificate  which  takes  effect  under  this  sub- 
section shall  continue  in  effect  with  respect 
to  the  employer  until  another  such  certificate 
takes  effect  under  this  subsection. 

(.5)  Contents  of  certificate.  Withholding 
exemption  certificates  shall  be  In  such  form 
and  contain  such  information  as  the  Com- 
missioner may,  with  the  approval  of  the  Sec- 
retary, by  regulations  prescribe. 

|.Sec.  1622  (h),  as  added  by  sec.  2  (a>. 
Current  Tax  Payment  Act  1943,  and  as 
amended  by  sec.  137.  Revenue  Act  1943; 
sec  22  (d)  and  (f),  Individual  Income  Tax 
Act  1944;  sec.  104  (c).  Revenue  Act  1945; 
sec.  202  (b)    (1),  Revenue  Act  1948.1 

•  •  •  •  • 
Sec  1626.  Penalties. 

»  »  •  •  • 

(di  Penalties  in  respect  of  vithholding 
exemption  certificates.  Any  individual  re- 
quired to  supply  Information  to  his  employer 
under  section  1622  (h)  who  willfully  sup- 
plies false  or  fraudulent  Information,  or  who 
willfully  falls  to  supply  information  there- 
under which  would  require  an  Increase  In 
the  tax  to  be  withheld  under  section  1622, 
shall.  In  lieu  of  any  penalty  otherwise  pro- 
vided, upon  conviction  thereof,  be  fined  not 
more  than  $500,  or  imprisoned  for  not  more 
than  one  year,  or  both. 

I  Sec.  1626  ( d ) .  as  added  by  sec.  2  ( a) ,  Cur- 
rent Tax  Payment  Act  1943.1 

Sec  25.  Credfts  of  individual  against  net 

INCOME. 

•  •  •  •  • 

(b)  Credits  for  both  normal  tax  and 
surtax — ( 1 )  Credits.  There  shall  be  allowed 
for  the  purposes  of  both  the  normal  tax  and 
the  surtax,  the  following  credits  against  net 
Income : 

(A)  An  exemption  of  $600  for  the  tax- 
Payer;  aud  an  additional  enemption  of  $600 
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for  the  spouse  of  the  taxpayer  if  a  separate 
return  Is  made  by  the  taxpayer,  and  If  the 
spouse,  for  the  calendar  year  In  which  the 
taxable  year  of  the  taxpayer  begins,  has  no 
gross  Income  and  is  not  the  dependent  of 
another  taxpayer; 

(B)  (I)  An  additional  exemption  of  $600 
for  the  taxpayer  If  he  has  attained  the  age 
of  65  before  the  close  of  his  taxable  year; 
and 

(11)  An  additional  exemption  of  $600  for 
the  spouse  of  the  taxpayer  if  a  separate  re- 
turn Is  made  by  the  taxpayer,  and  If  the 
spouse  has  attained  the  age  of  65  before  the 
close  of  such  taxable  year.  and.  for  the  calen- 
dar year  In  which  the  taxable  year  of  the 
taxpayer  begins,  has  no  gross  Income  and  is 
not  the  dependent  of  another  taxpayer; 

(C)  (I)  An  additional  exemption  of  $600 
for  the  taxpayer  If  he  is  blind  at  the  close  of 
his  taxable  year;  and 

(11)  An  additional  exemption  of  $600  for 
the  spouse  of  the  taxpayer  if  a  separate  re- 
turn is  made  by  the  taxpayer,  and  If  the 
spouse  Is  blind  and,  for  the  calendar  year  In 
which  the  taxable  year  of  the  taxpayer  begins, 
has  no  gross  Income  and  Is  not  the  dependent 
of  another  taxpayer.  For  the  purposes  of 
this  clause  the  determination  of  whether  the 
spouse  Is  blind  shall  be  made  as  of  the  close 
of  the  taxable  year  of  the  taxpayer,  unless 
the  spouse  dies  during  such  taxable  year.  In 
which  case  such  determination  shall  be  made 
as  of  the  time  of  such  death; 

(ill)  For  the  purposes  of  this  subparagraph 
an  Individual  Is  blind  only  if  either:  his  cen- 
tral visual  acuity  does  not  exceed  20200  in 
the  better  eye  with  correcting  lenses,  or  his 
visual  acuity  Is  greater  than  20  200  but  Is 
accompanied  by  a  limitation  in  the  fields  of 
vision  such  that  the  widest  diameter  of  the 
visual  field  subtends  an  angle  no  greater 
than  20  degrees; 

(D)  An  exemption  of  $600  for  each  de- 
pendent whose  gross  Income  for  the  cal- 
endar year  in  which  the  taxable  year 
of  the  taxpayer  begins  is  less  than  $600, 
except  that  the  exemption  shall  not  be  al- 
lowed In  respect  of  a  dependent  who  has 
made  a  Joint  return  with  his  spouse  under 
section  51  for  the  taxable  year  beginning  in 
such  calendar  year. 

(2)  Determination  of  status.  For  the  pur- 
poses of  this  subsection — 

(A)  Tlie  determination  of  whether  an  in- 
dividual is  married  shall  be  made  as  of  the 
close  of  his  taxable  year,  unless  his  spouse 
dies  during  his  taxable  year,  in  which  case 
such  determination  shall  be  made  as  of  the 
time  of  such  death;  and 

(B)  An  Individual  legally  separated  from 
his  t,pouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  considered 
as  married. 

(3)  Definition  of  dependent.  As  used  In 
this  chapter  the  term  "dependent"  means 
any  of  the  following  persons  over  half  of 
whose  support,  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins,  was 
received  from  the  taxpayer: 

(A)  A  son  or  daughter  of  the  taxpayer,  or 
a  descendant  of  either. 

(B)  A  stepson  or  stepdaughter  of  the  tax- 
payer, 

(C)  A  brother.  sUter,  stepbrother,  or  step- 
sister of  the  taxpayer. 

(D)  The  father  or  mother  of  the  taxpayer, 
or  an  ancestor  of  either, 

(E)  A  stepfather  or  stepmother  of  the  tax- 
payer, 

( F )  A  son  or  daughter  of  a  brother  or  sister 
of  the  taxpayer, 

(G)  A  brother  or  sister  of  the  father  or 
mother  of  the  taxpayer, 

(H)  A  son-m-law,  daughter-in-law.  father- 
in-law.  mother-in-law.  brother-in-law,  or 
sister-ln-law  of  the  taxpayer. 

As  used  In  this  paragraph,  the  terms  "broth- 
er" and  "sister"  Include  a  brother  or  sister 
by  the  half-blood.  For  the  purposes  of  de- 
termining whether  any  of  the  foregoing  re- 
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latlonshlps  exist  (1)  a  legally  adopted  child 
of  a  person  or  (2)  a  child  for  which  petition 
for  adoption  was  filed  by  a  person  in  the 
appropriate  court  and  denied  because  of 
mental  Incapacity  of  surviving  natural  par- 
ent to  agree  to  such  adoption,  shall  be  con- 
sidered a  child  of  such  person  by  blood.  The 
term  "dependent"  does  not  Include  any  In- 
dividual who  Is  a  citizen  or  subject  of  a  for- 
eign country  unless  such  Individual  is  a 
resident  of  the  United  States  or  of  a  country 
contiguous  to  the  United  States.  A  payment 
to  a  wife  which  is  Includible  under  section 
22  (k)  or  section  171  in  the  gross  Income  of 
such  wife  shall  not  be  considered  a  payment 
by  her  husband  for  the  support  of  any  de- 
pendent. 

[Sec.  25  (b).  as  amended  by  sec.  6  (a). 
Revenue  Act  1940;  sees.  Ill  (a).  113,  Revenue 
Act  1941;  sees.  120  (e)  (1),  131  (a)  (1)  and 
(b).  Revenue  Act  1942:  sec.  103.  Revenue 
Act  1943;  sec.  10  (b).  Individual  Income  Tax 
Act  1944;  sec.  102  (a).  Revenue  Act  1945; 
sec.  201,  Revenue  Act  1948;  sec.  310  (a). 
Revenue  Act  1951;  sec.  3,  Pub.  Law  213  (83d 
Cong.).) 

§  406.316  Withholding  exemptions — 
(a)  In  general.  (I)  An  employee  re- 
ceiving wages  shall  on  any  day  be  en- 
titled to  withholding  exemptions  as  pro- 
vided in  section  1622  <h)  <1).  In  order 
to  receive  the  benefit  of  such  exemptions, 
the  employee  must  file  with  his  employer 
a  withholding  exemption  certificate  as 
provided  in  section  1622  (h)  (2).  See 
S  406.319. 

(2>  The  number  of  exemptions  to 
which  an  employee  is  entitled  on  any 
day  depends  upon  his  status  as  single  or 
married,  upon  his  status  as  to  old  age  and 
blindness,  upon  the  number  of  his  de- 
pendents, and.  if  maiTied,  upon  the  num- 
ber of  exemptions  claimed  by  his  spouse. 
(3»  An  employee  is  entitled  to  one 
withholding  exemption  for  himself  and 
he  may  also  be  entitled  to  withholding 
exemptions  for  old  age  and  blindness. 

(b)  Old  age  or  blindness.  If  an  em- 
ployee will  have  attained  65  years  before 
the  end  of  the  taxable  year  he  may  claim 
an  additional  withholding  exemption  on 
account  of  age.  If  the  employee  is  blind, 
he  may  claim  an  additional  withholding 
exemption  for  blindness.  For  the  pur- 
poses of  claiming  a  withholding  exemp- 
tion for  blindness,  an  individual  shall  be 
considered  blind  only  if  either  his  cen- 
tral visual  acuity  does  not  exceed 
20  200  in  the  better  eye  with  correcting 
lenses  or  his  visual  acuity  is  greater  than 
20  200  but  is  accompanied  by  a  limita- 
tion in  the  fields  of  vision  such  that  the 
widest  diameter  of  the  visual  field  sub- 
tends an  angle  no  greater  than  20  de- 
grees. 

( c )  Spouse.  (DA  married  employee  is 
entitled  to  one  withholding  exemption 
for  him.self.  He  is  also  entitled  to  one 
withholding  exemption  for  his  spouse, 
unless  his  spouse  is  employed  and  claims 
the  withholding  exemption  for  herself. 
Tlius,  a  married  couple  is  entitled  to  one 
withholding  exemption  for  each  spouse 
and  they  each  may  claim  one  exemption, 
but  if  one  spouse  does  not  claim  his  ex- 
emption the  other  spouse  may  claim  it. 
If  the  employee's  ."^pou-se  will  have  at- 
tained 65  years  before  the  end  of  such 
employee's  taxable  year  and  such  spouse 
has  no  withholding  exemption  certificate 
in  effect  claiming  such  exemption,  the 
employee  may  also  claim  an  additional 
withholding  exemption  on  account  of  Uie 
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age  of  his  spouse.     If  the  emplot^ee's 
spouse  is  blind  and  has  no  wi 
exemption  certificate  in  effect 
such  exemption,  the  employee  may 
claim  an  additional  withholding 
tion  for  the  blindness  of  his  spouse 
both  husband  and  wife  are 
receiving  wages  subject  to  w 
and  the  wife  is  over  the  age  of  65 
in  effect  a  withholding  exemption 
tiflcate    claiming    only    one 
then  the  husband  may  claim 
emption  for  her  on  his  certificate 
(2)    For  the  purpose  of  dete; 
the  number  of  withholding  exemp 
to  which  an  employee  is  entitled  for 
self  and  his  spouse  on  any  day.  th( 
ployee's  status  as  a  single  person 
married  person  and.  if  married,  wh 
a  withholding  exemption  is  claim? 
his  spouse  shall  be  determined  as  of 
day.  but.  in  the  case  of  a  married 
son.'  the  withholding  exemption 
by  an  employee  for  his  spouse  or  o 
count  of  the   age  or  blindness   o 
spouse  may  be  claimed  by  the  emp 
for    that    portion   of    his    taxable 
which  occurs  after  his  spouse's  dea±» 

(d>    Dependent.     (1>    Subject  tc 
limitations    stated    in    this    parag 
an  employee  shall  also  be  entitled  o 
day  to  a  withholding  exemption  for 
individual  who  may  be  reasonablj 
pected  to  be  his  dependent  for  the 
able  year  beginning  in  the  calendar 
in  which  such  day  falls.    For  the 
poses  of  the  withholding  exemptio  i 
an  individual  who  may  be  reasonably 
pected  to  be  a  dependent,  the  follow 
rules  shall  apply: 

(i)  The  determination  that  an  indi- 
vidual may  or  may  not  be  reasonably-  ex- 
pected to  be  a  dependent  shall  be  nade 
on  the  basis  of  facts  existing  at  th^  be- 
ginning of  the  day  for  which  a  withhold- 
ing exemption  for  such  individual  is 
claimed.  The  individual  in  re? 
whom  an  exemption  is  claimed  must 
existence  and  bear  the  required  r 
ship  to  the  employee  on  the  day  in 
tion. 

(ii>  The  determination  that  an 
vidual  may  or  may  not  be  reaso|i 
expected  to  be  a  dependent  s 
made  for  the  taxable  year  of  the 
ployee  under  chapter  1  of  the 
Revenue  Code  in  respect  of  "ihich 
amounts  deducted  and  withhe  d  in 
the  calendar  year  in  which  th^  day 
in  question  falls  are  allowed  as  a 
In  general,  amounts  deducted  and 
held  during  any  calendar  year  a 
lowed  as  a  credit  against  the  tax 
by  chapter  1  for  the  taxable  year 
begins  in.  or  with,  such  calendar 
For  example,  in  order  for  an  emplo 
be  able  to  claim  for  a  calendar 
withholding  exemption  with  re? 
particular  individual  i  other  than 
ployee's  spouse)  there  must  be 
sonable  expectation  that  the 
will  be  allowed  an  exemption  wi 
spect  to  such  individual  under  s 
25  ib»  for  hi.s  income  tax  taxable 
(iii)  For  the  employee  to  be  e 
on  any  day  of  the  calendar  year 
withholding  exemption  for  an  indi 
as  a  dependent,  such  individual 
on  such  day  be  rea'^onably  expec 
receive  less  than  $600  of  gross 
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PROPOSED  RULE  MAKING 

for  such  calendar  year,  receive  over  half 
of  his  support  from  the  employee  dur- 
ing such  calendar  year,  and  be  related 
to  the  employee  in  one  of  the  relation- 
ships specified  in  section  25  (b)   (3). 

(2)  If  an  employee  undertakes  the 
support  of  an  individual  before  July  1  of 
any  calendar  year  and  intends  to  support 
such  individual  for  the  rest  of  such  year, 
it  will  be  considered  reasonable  for  such 
employee  to  claim  for  the  purposes  of 
the  withholding  exemptfon  that  he  ex- 
pects to  furnish  more  than  half  the  sup- 
port of  such  individual  for  such  calendar 
year. 

(3>  If  a  dependent  of  an  employee  dies 
during  the  calendar  year,  the  withhold- 
ing exemption  for  the  dependent  con- 
tinues for  that  portion  of  the  employee's 
taxable  year  which  follows  the  de- 
pendent's death. 

(4)  An  employee  is  not  entitled  to 
claim  a  withholding  exemption  for  an 
individual  otherwise  reasonably  expected 
to  be  a  dependent  of  the  employee  if 
such  individual  is  a  citizen  of  a  foreign 
country,  unless  such  individual  is  at  any 
time  during  the  calendar  year  a  resident 
of  the  United  States,  Canada,  or  Mexico. 

§  406.317  Statutory  provisions:  defini- 
tions; number  ot  withholding  exemptions 
claimed. 

Sec.  1621.  Definitions. 

As  lised  in  this  subchapter — 

•  •  •  •  • 

(e)  Number  of  withholding  exemptions 
claimed.  The  term  "number  of  withholding 
exemptions  claimed"  means  the  numljer  of 
withholding  exemptions  claimed  in  a  with- 
holding exemption  certificate  in  effect  under 
section  1622  (h^,  except  that  if  no  such  cer- 
tificate is  In  effect,  the  number  of  with- 
holdint;  e.xemptlons  claimed  shall  be  consid- 
ered to  be  zero. 

|Scc.  1621  (eK  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943.  and  as 
amended  by  sec.  22  (a).  Individual  Income 
Tax  Act  1944.) 

§  406.318  Number  of  withholding  ex- 
emptions claimed,  (a)  The  term  'num- 
ber of  withholding  exemptions  claimed" 
Is  defined  in  section  1621  ( e ) .  The  num- 
ber of  withholding  exemptions  claimed 
must  be  taken  into  account  in  determin- 
ing the  amount  of  tax  to  be  deducted 
and  withheld  under  section  1622,  whether 
the  employer  computes  the  tax  in  accord- 
ance with  the  provisions  of  subsection 
(a'  or  subsection  (c>  of  section  1622. 

(b)  The  employer  is  not  required  to 
ascertain  whether  or  not  the  number  of 
withholding  exemptions  claimed  is 
greater  than  the  number  of  withholding 
exemptions  to  which  the  employee  Is 
entitled.  If.  however,  the  employer  has 
reason  to  believe  that  the  number  of 
withholding  exemptions  claimed  by  an 
employee  is  greater  than  the  number  to 
which  such  employee  is  entitled,  the  dis- 
trict director  should  be  so  advised. 

(c)  As  to  the  number  of  withholding 
exemptions  to  which  an  employee  is  en- 
titled, see  §  406.316. 

5  406.319  Withholding  exemption  cer- 
tificates—  (a>  In  general.  Every  em- 
ployee receiving  wages  shall  furnish  his 
employer  a  signed  withholding  exemp- 
tion certificate  on  Form  W-4.  relating  to 
the  number  of  withholding  exemptions 
wliich  he  claims,  which  shall  in  no  event 


exceed  the  number  to  which  he  Is  en- 
titled. A  withholding  exemption  certiJl- 
cate  shall  be  furnished  the  employer  by 
such  employee  on  or  before  the  date  of 
the  commencement  of  employment  witii 
the  employer.  The  employer  is  required 
to  request  a  withholding  exemption  cer- 
tificate from  each  employee,  but  if  the 
employee  fails  to  furnish  such  certiflcato, 
such  employee  shall  be  considered  a:, 
claiming  no  withholding  exemptions. 
Forms  of  certificate  (Form  W-4)  will  be 
supplied  employers  upon  request  to  tlie 
district  director.  In  lieu  of  the  pre- 
scribed form  of  certificate,  employers 
may  prepare  and  use  a  form  the  pro- 
visions of  which  are  identical  with  the 
prescribed  form.  The  certificate  mu  t 
be  retained  by  the  employer  as  a  sup- 
porting record  of  the  withholding  e.x- 
emption  claimed.  Section  1622  (h)  (2) 
I B  >  provides  for  the  filing  of  a  new  with- 
holding exemption  certificate  when  any 
change  occurs  which  affects  the  number 
of  withholding  exemptions  to  which  an 
employee  is  entitled. 

(b)  Change  in  exemptions.  (1)  If, 
on  any  day  during  the  calendar  year,  the 
number  of  withholding  exemptions  of  an 
employee  is  more  than  the  number  of 
withholding  exemptions  claimed  on  the 
withholding  exemption  certificate  then 
in  effect,  the  employee  may  furnish  the 
employer  with  a  new  withholding  ex- 
emption certificate  on  which  the  em- 
ployee must  in  no  event  claim  more  than 
the  number  of  withholding  exemptions 
to  v.hich  he  is  entitled  on  such  day. 

(2)  If,  however,  on  any  day  during  the 
calendar  year,  the  number  of  withhold- 
ing exemptions  to  which  the  employee  is 
entitled  is  less  than  the  number  of  with- 
holding exemptions  claimed  on  the  with- 
holding exemption  certificate  then  m 
effect,  the  employee  must  within  10  days 
after  the  change  occurs  furnii^h  the  era- 
ployer  with  a  new  withholding  exemp- 
tion certificate  relating  to  the  number  of 
withholding  exemptions  which  the  em- 
ployee then  claims,  which  must  in  no 
event  exceed  the  number  to  which  he  is 
entitled  on  such  day.  Tlie  number  of 
withholding  exemptions  to  which  an  em- 
ployee is  entitled  decreases  for  any  of  the 
following  reasons: 

(i)  The  employee's  wife  for  hu.sband) 
for  whom  the  employee  has  been  claim- 
ing a  withholding  exemption,  is  divorced 
or  legally  separated  from  the  employee, 
or  claims  her  <or  his)  own  witliholdmg 
exemption  on  a  separate  certificate. 

(ii)  The  support  of  an  individual  for 
whom  the  employee  has  been  claiming  a 
withholding  exemption  is  taken  over  by 
someone  else,  so  that  it  can  no  longer  be 
reasonably  expected  that  the  employee 
will  furnish  over  half  of  the  support  of 
such  individual  for  the  particular 
calendar  year. 

(iii)  The  employee  finds  that  an  in- 
dividual claimed  as  a  dependent  on  a 
withholding  exemption  certificate  will 
receive  $600  or  more  of  gross  income  of 
his  or  her  own  during  the  current 
calendar  year. 

(c>  Change  in  exemptions  which  af- 
fects next  taxable  year.  (1)  If  on  any 
day  during  the  calendar  year  the  num- 
ber of  exemptions  to  which  the  employee 
will  be.  or  may  be  reasonably  expected  to 
be,  entitled  at  the  beginning  of  his  next 
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taxable  year  under  chapter  1  of  the 
Internal  Revenue  Code  is  different  from 
the  number  to  which  the  employee  is 
entitled  on  .such  day,  the  following  rules 
sh.ill  be  applicable: 

,p  If  .such  number  is  greater  than 
the  number  of  withholding  exemptions 
churned  in  a  withholding  exemption 
certificate  in  effect  on  such  day.  the  em- 
ployee may.  on  or  before  December  1  of 
the  year  in  which  such  change  occurs, 
unless  such  change  occurs  in  December, 
furni.sh  his  employer  with  a  new  with- 
holding exemption  certificate  refiecting 
the  increase  in  the  number  of  withhold- 
in''  exemptions.  If  the  change  occurs 
in  December,  the  certificate  may  be  fur- 
ni.shed  on  or  after  the  date  on  which  the 
change  occurs. 

(ii)  If  such  number  is  less  than  the 
number  of  withholding  exemptions 
claimed  in  a  withholding  exemption 
certificate  in  effect  on  such  day.  the  em- 
ployee must,  on  or  before  December  1 
of  the  year  in  which  the  change  occurs. 
unle.ss  such  chanse  occurs  in  December. 
furnish  his  employer  with  a  new  with- 
holding exemption  certificate  refiectin-i 
the  decrease  in  the  number  of  withhold - 
inu'  exemptions.  If  the  change  occurs 
in  December,  the  new  certificate  must 
be  furnished  within  10  days  of  the  date 
on  which  the  change  occurs. 

(21  Before  December  1  of  each  year. 
every  employer  .should  request  his  em- 
ployees to  file  new  withholding  exemp- 
tion certificates  for  the  ensuing  year,  in 
the  event  of  change  in  their  exemption 
status  since  the  filing  of  their  latest  cer- 
tificates. The  number  of  exemptions  to 
which  an  employee  is  entitled  at  the 
be'^ inning  of  the  next  taxable  year  under 
chapter  1  of  the  Code  decreases,  for 
example,  for  any  of  the  following 
r6£isons ' 

(i)  The  spouse  or  a  dependent  of  the 
employee  dies. 

Ill)  The  employee  cea.ses  late  in  the 
year  to  support  an  individual  so  that  it 
is  not  reasonable  to  expect  that  more 
than  half  of  the  individual's  support  will 
be  received  from  the  employee  during 
the  en.suing  year. 

(iii)  A  dependent  of  the  employee  be- 
gins to  receive  income  late  in  the  year 
so  that  it  is  rea.sonable  to  expect  that 
thp  dependent  will  have  a  gross  income 
of  $600  or  more  for  the  ensuing  year. 

(d>  Penalties.  Section  1626  "d'  pro- 
vides criminal  penalties  applicable  with 
re.spect  to  individuals  who  are  required 
under  .section  1622  (h)  to  furnish  to  their 
employers  information  relating  to  the 
number  of  withholding  exemptions 
claimed.  The  penalties  are  impo-sed 
upon  any  such  individual  (1>  who  will- 
fully supplies  false  or  fraudulent  infor- 
mation, or  (2)  who  willfully  fails  to  sup- 
Ply  information  which  would  increase 
the  tax  required  to  be  withheld  at  the 
source  on  his  wages.  The  penalty  in  each 
instance  is  a  fine  of  not  more  than  S500 
or  imprisonment  for  not  more  than  one 
year,  or  both.  Such  penalties  are  in  lieu 
of  any  penalties  otherwise  provided  by 
law  for  failure  to  furnish  the  informa- 
tion required  by  section  1622  'h»  or  for 
the  furnishing  of  fal.se  or  fraudulent  in- 
formation under  such  section. 
No.  199 7 
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5  406.320  When  withholding  exemp- 
tion certificates  effective,  (a)  A  with- 
holding exemption  certificate  furnished 
the  employer  in  any  case  in  which  no  pre- 
vious withholding  exemption  certificate 
is  in  effect  with  such  employer,  shall  take 
effect  as  of  the  beginning  of  the  first 
payroll  period  ending,  or  the  first  pay- 
ment of  wages  made  without  regard  to  a 
payroll  period,  on  or  after  the  date  on 
which  such  certificate  is  so  furnished. 

(b)  A  withholding  exemption  certifi- 
cate furnished  the  employer  in  any  ca.se 
in  which  a  previous  withholding  exemp- 
tion certificate  is  in  effect  with  .such 
employer  shall,  except  as  hereinafter 
provided,  take  effect  with  respect  to  the 
first  payment  of  waees  made  on  or  after 
the  first  status  determination  date  which 
occurs  at  least  30  days  from  the  date  on 
which  such  certificate  is  so  furnished. 
However,  at  the  election  of  the  employer, 
except  as  hereinafter  provided,  such  cer- 
tificate may  be  made  effective  with  re- 
spect to  any  payment  of  wages  made  on 
or  after  the  date  on  which  such  certifi- 
cate is  so  furnished. 

(c)  A  withholding  exemption  certifi- 
cate furnished  the  employer  pursuant  to 
section  1622  (h)  (2)  (C»  which  effects 
a  change  for  the  next  year,  shall  not  take 
effect,  and  may  not  be  made  effective, 
with  respect  to  the  calendar  year  in 
which  the  certificate  is  furnished. 

(d)  For  the  purposes  of  this  section 
the  term  "status  determination  date" 
means  January  1  and  July  1  of  each  year. 

(ei  A  withholding  exemption  certifi- 
cate which  takes  effect  under  section 
1622  (h)  shall  continue  in  effect  with 
respect  to  the  employee  until  another 
withholding  exemption  certificate  takes 
effect  under  such  section. 

SUBPART   D — LIABILITY   FOR   TAX 

§  406  400  Statutory  provisions;  lia- 
bility for  tax. 

Sec.  1622.  Income  tax  collected  at  sotjuce. 

(a)  Fequiremeiit  of  witliholding.  Every 
employer  making  payment  of  wages  shall  de- 
duct and  withhold  upon  such  wages  a  tax 
equal  to  18  per  centum  of  the  amount  by 
which  the  wages  exceed  the  number  of  with- 
holding exemptions  claimed  multiplied  by 
the  amount  of  one  such  exemption  as  shown 
In  subsection  (b)   (1)    •   •   *. 

•  •  •  •  • 

(d)  Tax  paid  by  recipient.  If  the  em- 
ployer. In  violation  of  the  provisions  of  this 
subchapter,  fails  to  deduct  and  withhold  the 
tax  under  this  sul)chapter.  and  thereafter 
the  tax  against  which  such  lax  may  be 
credited  is  paid,  the  tax  so  required  to  be 
deducted  and  withheld  shall  not  be  collected 
from  the  employer;  but  this  subsection  shall 
in  no  case  relieve  the  employer  from  liability 
for  any  penalties  or  additions  to  the  tax 
otherwise  applicable  in  respect  of  such  fail- 
ure to  deduct  and  withhold. 

I  Sec.  1622  (a»,  as  added  by  sec.  2  (a). 
Current  Tax  Payment  Act  1943.  and  as 
amended  by  sec  22  (b).  Individual  Income 
Tax  Act  1944;  sec.  104  (a)  (1),  Revenue  Act 
1945:  sec.  501,  Revenue  Act  1948;  sec.  141. 
Revenue  Act  19.50:  sec.  201.  Revenue  Act 
1951;  and  sec.  1622  (d).  as  added  by  sec.  2 
(a).  Current  Tax  Payment  Act  1943.] 
•  •  ♦  •  • 

Sec.  1623    LiABirrrr  for  tax. 

The  employer  shall  be  liable  for  the  pay- 
ment of  the  tax  required  to  be  deducted  and 
withheld  under  this  subchapter,  and  shall 
not  be  liable  to  any  person  lor  the  amount 
of  any  such  payments 
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[Sec.  1623,  as  added  by  sec.  2  (a).  Current 
Tax  Payment  Act  1943. | 

Sec.  3661.     Enforcement  or  i-lABiLrrT  FOR 

TAXES    COLLECTED. 

Whenever  any  person  is  required  to  collect 
or  withhold  any  Internal-revenue  tax  from 
any  other  person  and  to  pay  such  tax  over 
to  the  United  States,  the  amount  of  tax  so 
collected  or  withheld  shall  be  held  to  be  a 
special  fund  In  trust  for  the  United  States. 
The  amount  of  such  fund  shall  be  assessed, 
collected,  and  paid  in  the  same  manner  and 
subject  to  the  same  provisions  and  limita- 
tions (Including  penalties)  as  are  applicable 
with  respect  to  the  taxes  from  which  such 
fund  arose. 

5  406  401  Liability  for  tax.  <a)  The 
employer  is  required  to  collect  the  tax 
by  deducting  and  withholding  the 
amount  thereof  from  tlie  employee's 
wages  as  and  when  paid,  either  actually 
or  constructively.  "Wages  are  construc- 
tively paid  when  they  are  credited  to 
the  account  of  or  .set  apart  for  an  em- 
ployee so  that  they  may  be  drawn  upon 
by  him  at  any  time  although  not  then 
actually  reduced  to  po.ssession.  To  con- 
stitute payment  in  such  a  case,  the  wages 
must  be  credited  or  set  apart  to  the  em- 
ployee without  any  substantial  limita- 
tion or  restriction  as  to  the  time  or  man- 
ner of  payment  or  condition  upon  which 
payment  is  to  be  made,  and  must  be 
made  available  to  him  so  that  they 
may  be  drawn  upon  at  any  time,  and 
their  payment  brought  within  his  con- 
trol and  disposition. 

(b)  An  employer  is  required  to  de- 
duct and  withhold  the  tax  notwith- 
standing the  wages  are  paid  in  some- 
thing other  than  money  (for  example, 
waces  paid  in  stocks  or  bonds;  see 
§  406.207  (a) )  and  to  pay  the  tax  to  the 
district  director  or  duly  designated  de- 
positary of  the  United  States,  as  the  case 
may  be,  in  money.  If  wages  are  paid  in 
property  other  than  money,  the  employer 
should  make  necessary  arrangements  to 
insure  that  the  amount  of  the  tax  re- 
quired to  be  withheld  is  available  for 
payment  to  the  district  director  in 
money. 

(c)  Every  person  required  to  deduct 
and  withhold  the  tax  under  section  1622 
from  the  wages  of  an  employee  is  liable 
for  the  payment  of  such  tax  whether  or 
not  it  is  collected  from  the  employee.  If. 
for  example,  the  employer  deducts  less 
than  the  correct  amount  of  tax.  or  if  he 
fails  to  deduct  any  part  of  the  tax.  he  is 
nevertheless  liable  for  the  correct 
amount  of  the  tax.  However,  if  the  em- 
ployer in  violation  of  the  provisions  of 
section  1622  fails  to  deduct  and  withhold 
the  tax,  and  thereafter  the  income  tax 
aeainst  which  the  tax  under  section  1622 
may  be  credited  is  paid,  the  tax  under 
section  1622  shall  not  be  collected  from 
the  employer.  Such  payment  does  not. 
however,  operate  to  relieve  the  employer 
from  liability  for  penalties  or  additions 
to  the  tax  for  failure  to  deduct  and  with- 
hold within  the  time  prescribed  by  law  or 
regulations  made  in  pursuance  of  law. 
The  employer  will  not  be  relieved  of  his 
liability  for  payment  of  the  tax  required 
to  be  withheld  unle.ss  he  can  show  that 
the  tax  acain.st  which  the  tax  under  sec- 
tion 1622  may  be  credited  has  been  paid. 

<d)  The  amount  of  any  tax  withheld 
and  collected  by  the  employer  is  a  special 
fund  in  tinist  for  the  United  States. 
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(e)  The  employer  or  other  person 
quirfd  to  deduct  and  withhold  the 
under  section  1622  is  relieved  of  liabi 
to  any  other  person  for  the  amount 
any  such  tax  withheld  and  paid  to 
district  director  or  deposited  wilh  a 
designated    depositary    of    the    Uii 
States. 

( f  >   Section  2707  provides  severe  per 
ties  for  a  willful  failure  to  pay.  colli-c 
truthfully  account  for  and  pay  over, 
tax  impo.:td  by  section  1622.  or  for  a 
ful  attempt  in  any  manner  to  evadi 
defeat  the  tax.    Such  penalties  may 
incurred  by  any  person,  including 
employer,  and  any  oflTiccr  or  employ 
a  corporate  employer,  or  member  or 
ployee  of  any  other  employer,  who 
such    employer,    officer,    employee, 
member  is  under  a  duty  to  perform 
act  in  respect  of  which  the  violation 

curs. 

(g)   As  a  matter  of  business  r.dmii 
tration.  certain  of  the  mechanical  de 
of  the  withholding  process  may  be 
died  by  representatives  of  the  emplo,- 
Thus,   in  the  case  of  a  corporate 
ployer  having  branch  offices,  the  " 
manaper   or   other   representative 
actually,  as  a  matter  of  internal  adn 
istration.   withhold  tlie   tax  or  pre 
the  statements   required   under  sec 
1633.     Nevertheless,  the  lesal  its 
biUty  for  withholding,  paying,  and 
turning    the    tax    and    furnishing 
statements    rests    with    the    corpo 
employer. 

5  406  402     Statutory  provisions 
deductibility  of   tax  in  computing 
income. 
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Sec.  1622.  Income  tax  collected  at  sot  t.ce 


i> 


(e)   Nondcductibility  of  tax  in  compi 
net    uironir      The    tax   deducted   and 
held  under  this  subchapter  shall  not 
lowed  as  a  deduction  either  to  the  emp 
or  to  the  recipient  of   the   Income   In 
putlng   net   Income   for   the  purpose  of 
tax  on  income  imposed  by  Act  of  Contj  r 

|Sec.    16_'2    (e).    as   added    by   sec.   2 
Current  Tax  Payment  Act  1943  1 
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§  406  403     Nondeductihility     of 
The  tax  deducted  and  withhold  at 
source  upon  wages  shall  not  be  a! 
as  a  deduction  either  to  the  employ 
the  recipient  of  the  income  in  com 
net  income  under  chapter  1  of  the 
ternal      Revenue      Code.     The      ei 
amount  of  the  wages  from  which 
tax  is  withheld  .shall  be  included  in  i 
income  in  the  return  required  to  bt 
by  the  recipient  of  the  income  wit 
deductions  for  .such  tax.     Tl:ie  tax 
held  at  source,  however,  is  allow  ab 
a  credit   against   the   tax    impo.sec 
chapter  1  of  the  Internal  Revenue 
upon  Uie  recipient  uf  the  income. 
§  406.705. 

ja-'BPART  E — RECEIPTS 

§  406.500     Statutory    provisions: 
ceipts  for  employees. 
Sec.  1633    Rfceipts  for  emploveks 
(a)    Rrifuirernciit.      Every   person 
to  deduct  aaid  withhold  from  an  cmpU 
t-ox  under  section  1400  or  1622,  or  who  • 
have  been  required  to  de<iucl  and  with 
tax  under  .section   1622  if  the  employe* 
claimed   no  more  than  one  withholdin 
emption.   shall    Iiiruish    to   each    »ucti 
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Pr.CPOSED   RULE  MAKING 

ployce  m  re.<^pect  of  the  remiireration  paid 
by  siioh  pprsr>n  to  such  emplovee  during  the 
calendar  year,  on  or  before  January  31  of  the 
.succeeding  year.  or.  If  his  employment  is  ter- 
ratnated  before  tae  close  of  £uch  calendar 
yeur.  on  tlie  duy  on  which  the  hist  payment 
of  remuneration  is  made,  a  written  state- 
ment .'howmg  the  following:  (1>  the  name 
of  such  person.  (2|  the  name  of  the  em- 
ployee (and  his  social  security  account  num- 
ber If  wapes  R«;  defined  in  section  1426  (a) 
have  been  paid  > .  (3)  the  total  amount  of 
wages  as  defliied  In  section  1621  la).  (4)  the 
total  amount  deducted  and  withheld  as  tax 
under  .section  1622.  (5)  the  tot.-l  amount  of 
wages  as  defined  in  section  1426  (a),  and  (6) 
the  total  amount  deducted  and  withheld  as 
tax  under  sec' ion  1400.  In  the  ca- e  of  com- 
pensation paid  f  T  service  as  a  member  of  the 
armed  forces,  the  statement  shall  show,  as 
wages  paid  duniig  the  calendar  year,  the 
amount  of  such  compensation  paid  during 
the  calendar  year  which  is  not  excluded  from 
gro.ss  income  under  chapter  1  (whether  or 
not  such  compensation  constituted  wages  as 
defined  in  section  1621  (a)):  such  sUitement 
to  be  furnished  if  any  tax  was  withheld  dur- 
ing the  calendar  year  or  if  any  of  the  com- 
pensation paid  is  includible  under  chapter 
1  in  eross  income. 

(b)  Statevicnts  to  constitute  information 
returnx.  The  statements  required  to  be 
furnished  by  this  section  in  respect  of  any 
remuneration  shall  be  furnished  at  such 
other  times,  shall  contain  such  other  infor- 
mation, and  shall  be  in  such  form  as  the 
Commissioner,  with  the  approval  of  the 
Secrctaiv.  may  by  regulations  prescribe.  A 
duplicate  of  any  such  statement  if  made 
and  filed  in  accordance  with  regulations  pre- 
scribed bv  the  Commissioner  with  the  ap- 
proval of'thc  Secretary  shall  constitute  the 
return  required  to  be  made  in  respect  of 
such  remuneration  under  section  147. 

(c)  Extension  of  time.  The  Commissioner, 
under  such  regulations  as  he  may  prescribe 
with  the  approval  of  the  Secretary,  may  grant 
to  any  person  a  reasonable  extension  of  time 
(not  in  excess  of  thirty  days)  with  respect 
to  the  statements  required  to  be  furni.shed 
under  this  section. 

|Sec.  1633.  as  added  by  sec.  206  (a1.  Social 
.Security  Act  Amendments  1930.  and  as 
amended  by  sec.  202  (C).  Beveuue  Act  1950. J 

Sec    1634.     Penalties. 

(a)  Penaltiea  for  fraudulent  statement  or 
fatlure  to  furnish  statement.  In  lieu  of 
any  other  penalty  provided  by  law  (except 
the  penalty  provided  by  .subsection  (b)  of 
this  section),  any  person  required  under  the 
provisions  of  section  1633  to  furnish  a  state- 
ment who  willfully  furnishes  a  false  or 
fraudulent  statement,  or  who  willfully  fails 
to  furnish  a  statement  In  the  manner,  at  the 
lime,  and  showing  the  Information  required 
under  section  163?.  or  regulations  prescribed 
thereunder,  shall  for  each  s\ich  failure,  upon 
conviction  thereof.  l)e  fined  not  more  than 
$1,000.  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)  Additional  penalty.  In  addition  to  the 
penalty  provided  by  suissectlon  (a)  of  this 
section,  any  person  required  under  the  pro- 
visions of  section  1633  to  furnish  a  state- 
ment who  wilHully  furnishes  a  fal'^e  or 
fraudulent  statement,  or  who  willfully  falls 
to  furnish  a  statement  In  the  manner,  at  the 
time,  and  showing  the  information  required 
under  section  1633.  or  regulations  prescribed 
thereunder,  shall  for  each  such  failure  be 
subject  to  a  ci\il  penalty  of  $50.  Such  pen- 
alty .shall  be  assessed  and  collected  in  the 
same  manner  as  the  tax  Imposed  by  section 
1410. 

ISec  1634  as  added  by  sec  206  (a),  Social 
Security  Act  Amendments  1950  | 

§  406.501  Receipts  for  employees — 
(a)  Requirement.  <1)  Every  per.son  re- 
quired to  deduct  and  withhold  from  an 


employee  a  tax  under  .<;ection  1622.  or 
who  would  have  been  required  to  deduct 
and  withhold  a  tax  under  section  1622  if 
the  employee  had  claimed  no  more  than 
one  withholding  exemption,  shall  fu:- 
ni.<!h  to  each  such  employee,  in  resp<  i 
of  the  remuneration  paid  by  such  pri- 
son to  such  employee  dunn"  the  calen- 
dar year,  the  original  and  dupUcate  of 
a  statement  on  Perm  W-2  showing  the 
following:  <i)  The  name  and  address  of 
such  per.son,  <ii»  the  name  and  address 
of  the  employee,  and.  if  wages  as  (!'■- 
f^ned  in  .section  1426  •»»  have  been  paid, 
his  social  security  account  number.  (ni> 
the  total  amount  of  wages  as  defined  in 
section  1621  <a).  <iv>  the  total  amount 
deducted  and  withheld  as  tax  under  sec- 
tion ir>22.  iv»  the  total  nmountof  wages 
as  defined  in  section  1426  'a>.  and  up 
the  total  amount  cf  employee  tax  und<  r 
.section  1400  deducted  and  withheld  'in- 
creased by  any  adjustment  in  the  cal- 
endar year  for  overcollection.  or 
decrea.sed  by  any  adjustment  in  such 
year  for  undercoUection.  of  such  tax 
during  any  prior  year). 

(2>  For  example,  if  the  wage  bracket 
method  of  withholding  is  used,  a  with- 
holding statement  must  be  furnished 
each  employee  whose  wages  during  any 
payroll  period  are  equal  to  or  in  exct  -« 
of  the  smallest  wage  for  which  tax  m:  i 
be  withheld  from  employees  claimini: 
one  exemption.  If  the  percentaLe 
method  is  u.sed.  a  withholding  statement 
must  be  furnished  each  employee  whose 
wages  during  any  payroll  period  are  m 
excess  of  one  withholding  exemption  for 
such  payroll  period  as  shown  in  the  per- 
centage method  withholding  table  con- 
tained in  , -section  1622  (b>  <1). 

(3 1  If  <i>  the  amount  of  employee  tax 
under  section  1400  deducted  and  with- 
held in  the  calendar  year  from  the  wages 
as  defined  in  section  1426  <a)  paid 
during  such  year  was  less  or  greater 
than  the  tax  imposed  by  section  1400 
on  such  wages  by  reason  of  the  adjust- 
ment in  such  year  of  an  overcollection 
or  undercoUection  of  the  tax  in  any  pnor 
year,  or  <ii»  regardless  of  the  reason  for 
the  error  or  the  method  of  its  correction, 
the  amount  of  wages  as  defined  in  .section 
1426  ia»  or  tax  under  section  1400 
entered  on  a  statement  furnished  to  ihe 
employee  for  a  prior  year  was  incorrect 
a  corrected  statement  for  such  prior 
year  reflecting  the  adjustment  or  the 
correct  daU  shall  be  furnished  to  the 
employee. 

«4t  Likewi.se.  a  corrected  .statement  on 
Form  W-2  shall  be  furnished  the  em- 
ployee wilh  respect  X-o  a  pnor  calendai 
year  ci)  to  .show  the  correct  amount  of 
wages  'as  defined  in  section  1621  ^I'l 
paid  during  the  prior  calendar  year  if  the 
amount  of  such  wages  entered  on  a  state- 
ment furni.shed  to  the  employee  for  such 
prior  year  is  incorrect  or  <ii)  to  show  the 
amount  actually  deducted  and  withheld 
as  tax  under  .section  1622  if  such  amount 
is  less  or  greater  thun  the  amount  en- 
tered as  tax  withheld  on  the  statement 
furnished  the  employee  for  such  prior 
year. 

(5)  The  statement  on  Form  W-2  for 
the  calendar  year  and  the  corrected 
statement  for  any  prior  year  shall  be 
furnished  to  the  employee  on  or  before 
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January  31  of  the  year  succeeding  such 
calendar  year.  or.  if  his  employment  is 
terminated  before  the  close  of  such  cal- 
endar year,  on  the  day  on  which  the  last 
payment  of  wages  is  made.  See  para- 
graph ic)  of  this  .section  for  extension  of 
time  for  furnishing  statements. 

,g,  See  the  apphcable  regulations  un- 
der the  Federal  Insurance  Contributions 
Act  for  the  requirement  as  to  the  fur- 
nishing of  a  .statement  in  cases  where 
such  .statement  is  required  solely  by  rea- 
son of  the  tax  under  section  1400  of  such 
Act.  Also  -see  such  regulations  with  re- 
spect to  adju.stments  of  that  tax. 

.b>     Receipts    for    memtjers    of    the 
Armed  Forces  of  the  United  States.    Sec- 
lion   1633    <a)    contains  certain   special 
provisions  which  are  applicable  in  the 
ca.se  of  members  of  the  Armed  Forces  of 
the  United  States  in  active  service.     In 
such  case.  Form  W-2  shall  be  furnished 
to   each   such    member   of    the    Armed 
Forces  of  the  United  States  if  any  tax 
has  been  withheld  during  the  calendar 
year    from    the    remuneration    of    such 
member  or  if  any  of  the  remuneration 
pa'd  during  the  calendar  year  for  .such 
active  service  is  includible  under  chapter 
1  111  the  gross  income  of  such  member. 
Form  W-2,  in  the  ca.se  of  such  member. 
shall  show,  as  wages   paid  during   the 
calendar  year,   the  amount  of   the  re- 
muneration  paid   during    the   calendar 
year  which  is  not  excludable  under  chap- 
ter  1    from   the   gro.ss   income   of   such 
member,  whether  or  not  such  remunera- 
tion constitutes  wages  as  defined  in  .sec- 
tion 1621   (a»   and  whether  or  not  paid 
for  such  active  .service. 

(c»  Extension  of  time  for  furnishing 
receipts  to  employees— (I)  In  general. 
For  good  cause  shown  upon  application 
by  the  employer,  the  district  director  of 
internal  revenue  may  grant  an  extension 
of  time  within  which  to  furnish  the  writ- 
ten statement  provided  for  in  paragraph 
(a'  of  this  section. 

(2>  Upon  termination  of  employment. 
An  extension  of  time,  not  exceeding  30 
days,  within  which  to  furnish  the  written 
statement  provided  for  in  paragraph  <a) 
of  this  .section  upon  termination  of  em- 
ployment is  hereby  granted  to  any  em- 
ployer with  respect  to  any  employee 
whose  employment  is  terminated  during 
the  calendar  year.  In  the  ca.se  of  in- 
termittent or  interrupted  employment 
where  there  is  reasonable  expectation  on 
the  part  of  both  employer  and  employee 
of  further  employment,  there  is  no  re- 
quirement that  a  written  statement  be 
immediately  furnished  the  employee; 
but  when  such  expectation  ceases  to 
exist,  the  statement  must  be  furnished 
witliin  30  days  from  that  time. 

(d»  Undelivered  Forms  W-2.  The 
original  and  duplicate  of  each  withhold- 
ing statement  on  Form  W-2  for  the 
calendar  year,  and  of  any  corrected 
statement  for  a  prior  year,  which  the 
employer  is  required  to  furnish  to  an 
employee  and  which  after  rea.sonable 
effort  he  is  unable  to  deliver  to  the  em- 
ployee shall  be  transmitted  to  the  district 
director  with  the  return  on  Form  941 
filed  by  the  employer  for  the  first  calen- 
dar quarter  of  the  next  succeeding 
calendar  year  or  with  the  employer's 
final  return  if  filed  at  an  earlier  date. 
The  Forms  W-2  shall  be  accompanied 
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by  a  statement  setting  forth  the  reasons 
why  the  employer  was  unable  to  make 
delivery. 

(e)  Form  1099  information  returns. 
The  making  of  an  information  return 
on  Form  1099  will  not  be  required  with 
respect  to  any  wages  reported  on  Form 
W-2  provided  the  triplicates  of  the 
statements  (Form  W-2ai  are  trans- 
mitted with  the  returns  on  Form  941.  as 
provided  in  §  406.601. 

<f )  Penalties  for  fraudulent  receipt  or 
failure  to  furnish  receipt.  Section  1634 
imposes  criminal  and  civil  penalties  for 
the  willful  failure  to  furnish  a  statement 
in  the  manner,  at  the  time,  and  showing 
the  information  required  under  section 
1633  or  regulations  prescribed  thereunder 
or  for  willfully  furnishing  a  false  or 
fraudulent  statement.  For  each  such 
violation,  the  criminal  penalty  is  a  fine 
of  not  more  than  SI. 000  or  imprisonment 
for  not  more  than  one  year,  or  both,  and 
the  civil  penalty  is  a  fine  of  $50.  The 
civil  penalty  shall  be  a.ssessed  and  col- 
lected in  the  same  manner  as  the  tax 
impo.sed  by  section  1410.  These  penal- 
ties are  in  lieu  of  any  other  penalties 
provided  by  law  respecting  the  failure  to 
furnish  a  statement  or  the  furnishing  of 
a  false  or  fraudulent  statement. 

SUBPART  F — RETURNS,  PAYMENT  OF  TAX,  AND 
RECORDS 

§  406  600     Statutory     proriisions:     re- 
turns; payment  of  tax;  and  records. 
Sec.     1420.  Collection    and    payment    of 

TAXES. 

(a)  Adminifttration.  The  taxes  imposed  by 
this  subchapter  shall  be  collected  by  the 
Bureau  of  Internal  Revenue  |  Internal  Reve- 
nue Service)  under  the  direction  of  the 
Secretary  and  shall  be  paid  Into  the  Treas- 
ury of  the  United  States  as  internal-revenue 
collections. 

•  •  •  •  • 

(c)  Method  of  collection  and  payment. 
Such  taxes  shall  be  collected  and  paid  in 
such  manner,  at  such  times,  and  under  such 
conditions,  not  Inconsistent  with  this  sub- 
chapter (either  by  malclng  and  filing  returns, 
or  by  stamps,  coupons,  ticlcets.  books,  or 
other  reasonable  devices  or  methods  neces- 
sary or  helpful  In  securing  a  complete  and 
proi>er  collection  and  payment  of  the  tax  or 
In  securing  proper  Identification  of  the  tax- 
payer), as  may  be  prescribed  by  the  Com- 
missioner, with  the  approval  of  the  Secretary. 

(d)  Fractional  parts  of  a  cent.  In  the  pay- 
ment of  any  tax  under  this  subchapter  a 
fractional  part  of  a  cent  shall  t>e  disregarded 
unless  it  amounts  to  one-half  cent  or  more. 
In  which  case  It  shall  be  increased  to  1  cent. 

,  •  •  •  • 

Sec  1624  Return  and  payment  by  govern- 
mental EMPLOYER. 

If  the  employer  Is  the  United  States,  or  a 
State,  Territory,  or  political  subdivision 
thereof,  or  the  District  of  Columbia,  or  any 
agency  or  instrumentality  of  any  one  or  more 
of  the  foregoing,  the  return  of  the  amount 
deducted  and  withheld  upon  any  wages  may 
be  made  by  any  officer  or  employee  of  tlie 
United  States,  or  of  such  State,  Territory,  or 
political  subdivision,  or  of  the  District  of 
Columbia,  or  of  such  agency  or  instrumen- 
tality, as  the  case  may  be.  having  control  of 
the  payment  of  such  wages,  or  appropriately 
designated  for  that  purpose. 

(Sec    1624,  as  added  by  sec.  2  (a).  Current 
Tax  Payment  Act  1943.] 

Sec.     3310.  Returns  and  payment  of  tax. 
,  •  •  •  • 

(f)   Diicretion  allou^d  Commissioner — (1) 
Returns  and  payment  of  tax.     Notwithstaud- 
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Ing  any  other  provision  of  law  relating  to 
the  filing  of  returns  or  payment  of  any  tax 
imposed  by  chapter  9  •  •  *.  Ibe  Com- 
missioner may  by  regulations  approved  by 
the  Secretary  prescribe  the  period  for  which 
the  return  lor  such  tax  shall  be  filed,  the 
time  for  the  filing  of  such  return,  the  time 
for  the  payment  of  such  tax,  and  the  num- 
ber of  copies  of   the  return  required  to  t>e 

filed.  .^ 

(2)  Use  of  Government  depo.iitarie.^.  The 
6ecret;u-y  may  authorize  Federal  Reserve 
banks,  and  incorporated  banks  or  trust  com- 
panies which  are  depositaries  or  financial 
agents  cf  the  United  States,  to  receive  any 
tax  imposed  by  this  title,  in  such  manner, 
at  such  times,  and  under  such  conditions  as 
he  may  prescribe:  and  he  shall  prescribe  the 
manner,  times,  and  conditions  under  which 
the  receipt  of  such  tax  by  such  banks  and 
trust  companies  Is  to  be  treated  as  payment 
of  such  tax  to  the  collector  (district 
director] . 

ISec.  3310  (f),  as  added  by  sec.  7  (a).  Pub. 
Law  271  (81st  Cong),  and  as  amended  by 
sec.  471  (b).  Revenue  Act  1951.) 
Sec.  1627.  Other  laws  applicable. 
All  provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  tax  imjwsed  by 
section  1400  shall,  insofar  as  applicable  and 
not  Inconsistent  with  the  provisions  of  this 
subchapter  |subchapter  D  of  chapter  9],  be 
applicable  with  respect  to  the  tax  under  this 
subchapter. 

ISec.  1627,  as  added  by  sec.  2  (a),  Current 
Tax  Payment  Act  1943.] 

Sec.  1430  Other  laws  appi.icable. 
All  provisions  of  law.  including  penalties, 
applicable  with  resj.#ct  to  any  tax  ImiKwed 
by  section  2700  or  section  1800.  and  the  pro- 
visions of  section  3661,  shall.  Insofar  as 
applicable  and  not  Inconsistent  with  the 
provisions  of  this  subchapter,  be  applicable 
with  respect  to  the  taxes  imposed  by  this 
subchapter. 

I  Sec  1430,  as  amended  by  sec  903,  Social 
Security  Act  Amendments  1939  | 

Sec.  2709.  Records,  statements,  and  re- 
turns. 

Every  person  liable  to  any  tax  Imposed  by 
this  subchapter,  or  for  the  collection  thereof, 
shall  keep  such  records,  render  under  oath 
such  statements,  make  such  returns,  and 
comply  with  such  rules  and  regulations,  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe. 

Sec.  2701.  Retttrns. 

Every  person  liable  for  the  tax  •  •  • 
shall  malce  •  •  •  returns  under  oath 
•  •  •  to  the  collector  [district  director) 
for  the  district  in  whftch  is  located  the  prin- 
cipal place  of  business.  Such  returns  shall 
contain  such  information  and  be  made  at 
such  times  and  in  such  manner  as  the  Com- 
missioner, with  the  approval  of  tlie  Secre- 
tary,   may    by    regulations    prescribe. 

Sec.  3603.  Notice  requirtnc  records,  state- 
ments, AND  special  returns. 

Whenever  In  the  judgment  of  the  Com- 
missioner necessary  he  may  require  any  per- 
son, by  notice  served  upon  him,  to  make  a 
return,  render  under  oath  such  statemenU. 
or  keep  such  records  as  the  Commissioner 
deenis  sufficient  to  show  whether  or  not  such 
person  Is  liable  to  tax. 

Sec.  3632.  AtrrHORiTY  to  admini.ster  oaths, 

TAKE  TESTIMONY,  AND  CERTIFY. 

(a I  Internal  Revenue  personnel — (1)  Per- 
sons m  charge  of  administration  of  internal 
revenue  laics  generally.  Every  collector  |dls- 
trict  director],  •  •  '  Internal  revenue 
agent,  and  internal  revenue  officer  assigned 
to  duty  under  an  Internal  revenue  agent,  is 
authorized  to  administer  oaths  and  to  take 
evidence  touching  any  part  of  tlie  adminis- 
tration of  the  internal  revenue  laws  with 
which  he  Is  charged,  or  where  such  oaths  and 
evidence  are  authorized  by  law  or  regulation 
authorized  by  law  to  be  taken. 
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(2)  P'Tson.s  in  charge  of  exports  and  ilraic- 
bocks.  Every  collector  (district  dir«ctrr|  of 
internal  revenue  and  every  superintei  dent 
of  exporLs  and  drawbacks  Is  authoriz  d  to 
administer  such  oaths  and  to  certify  to  such 
papers  as  may  be  necessary  under  any  ■egu- 
lation  prescribed  under  the  authority  <lf  the 
Internal   revenue   laws. 

(b)  outers.  Any  oath  or  aflrm  itioti  re- 
quired or  authorized  by  any  interniil  re  er:ue 
law  or  by  any  regulations  maiie  iindt  au- 
thority thereof  may  be  administered  b  any 
person  authorized  to  administer  (;il•^5  for 
general  purposes  by  the  law  of  the  United 
States,  or  of  any  State.  Territory,  or  pi  sses- 
sion  of  the  United  SUites.  or  of  the  District 
of  Columbia,  wherein  such  oath  or  a(T  rma- 
tlon  Is  administered,  or  by  any  confu'a  offi- 
cer of  the  United  States.  This  subst  c-tion 
shall  not  be  construed  as  an  exclusive  enu- 
meration of  the  persons  ^ho  may  ad  ml  lister 
such  oatiifi  or  aflfirmations. 

Src  3809    Verification  or  returns:  p 

TIES   OF   PE3UtRY. 

(a  I  Pe'iulties.  Any  person  who  wil 
makes  and  ^ubfcribes  any  return,  statei 
or  other  document,  which  contains  or  is 
fied  by  a  written  declaration  that  It  is 
under  the  penalties  of  perjury  and  w 
df>es  nnt  believe  to  be  true  and  corrt-t 
every  mnterlal  matter,  shall  be  pnilty 
felony,  and.  upon  conviction  thereof  sh 
fined  not  more  than  $2,000  or  Iniprii 
not  more  than  five  years,  or  both. 

(b)    Signature  preifumed  correct.     Th 
that    an    imiividuals    name    Is    signed 
leturn,   statement,  or  other  document 
5-hall  be  prima  facie  evidence  for  all  pi 
that  the  return,  statement,  or  oliier 
ment  was  s^ctually  signed  by  him. 

(C)    Verifieatiori     in     lieu     of     6ath. 
Commissioner,  under  regulations  pres^ 
by  him  with  the  approval  of  the  Seer 
may  require  that  any  return,  stateme 
other   document    required    to   be   filed 
any  provision  of  the   internal  revenue 
shall  contain  or  be  verified  by  a  writtei 
laratlon  that  it  is  made  under  the  pe 
of  perjury,  and  such  declaration  shall 
lieu  of  any  oath  otherwise  required. 

I  Sec    3809,   as  added   by  sec.   4    (a). 
Law  1'71    (8!-st  Cong  )   ) 

Sec.  3612    Retttrn.s   executtd   by   co 

SlONER    OR    COLLECTOR     (DISTRICT    DTRECrOl 

(a)  Authority  of  collector   [di.stiu-t 
tor\.     If  any  person  fails  to  make  and 
return  or  li.-^t  at  the  time  prescriljed 
or  by  re!;ulation.s  made  under   auth'or 
law.  or  makes,  willfully  or  otherwi.<:e.  a| 
or    fraudulent    return    or    list,    the    ct) 
[district   director  I    or   deputy   coUectoi 
ternal  revenue  a«ent|  shall  make  the  i 
or    list    from    his   own    knowledge    and 
such  information  as  he  can  obtain 
testimony   or   otherwise. 

(b)  Authority   of    Commissiorier.     Ii 
such  case  the  Commissioner  may.  fm 
own  knowledge  and  from  such   Inforn 
«.■;  he  can  obtain  through  testimony  or 
w  i.se — 

(1)  To  make  return.     Make  a  return 

(2)  To   amend   collector's    \distru-t 
tor$\   return.     Amend   any   return   ma 
a    collector     (district     director  [     or     d 
collector   (internal  revenue  agent]. 

(c)  Legal   statu.i   of   return.''.     Any 
or  list  so  made  and  subscribed  by  the 
miFSioner.  or  by  a  collector  (district  di 
or  deputy  collector  (Internal  revenue 
and  approved  by  the  Commissioner,  sh 
prima  facie  good  and  sufficient  for  all 
purposes. 


th  o 


Sfc   3614    Examination  or  books  ani|  wit- 

NK-SSKS 

(a  I  To  determine  Uahility  of  the  ra.rfcayrr. 
The  Commissioner,  for  the  purpose  of  ascer- 
taining the  correctness  of  any  return  (  r  for 
the  ptirpose  of  making  a  return  where  none 
h.is  been  made,  is  authorized,  by  any  ifBcer 
l:  employee  of  the  Bureau  of  Internal  fleve- 
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PROPCSFD    RULE   MAKING 

nre  [Internal  Revenue  Service  I .  Including 
the  field  service,  deslsrnated  by  him  for  that 
pur])ose.  to  examine  any  bfwk.s.  pai>ers,  rec- 
ords, or  memoranda  bearing  upon  the 
matters  required  to  be  included  in  the  re- 
turn, and  may  require  the  attendance  of 
the  person  rendering  the  return  or  of  any 
offi.:er  or  employee  of  suclf  person,  or  the 
attendance  of  any  other  person  having 
knowlccI;.'e  in  the  premises,  and  may  take  his 
testimony  with  reference  to  the  matter  re- 
quired by  law  to  be  included  in  such  return, 
with  power  to  administer  oaths  to  such  per- 
son or  persons. 

■  •  •  •  • 

Sec    2702.  Payment  or  tax. 

(a)  Date  of  puument.  The  tax  shall,  with- 
out assessment  by  the  Commissioner  or  no- 
tice from  the  cillector  (district  director],  be 
due  and  payable  to  the  collector  (district 
director [  for  the  district  in  which  is  located 
the  principal  place  of  business,  at  the  time 
fixed  •  •  *  for  filing  the  return. 
•  •  •  •  • 

§  406.601  Returns — 'a>  Requirement. 
Every  person  ."-hall  make  a  leturn  for  the 
first  calendar  quarter  after  December 
31.  1953.  within  which  he  i.s  required 
under  .section  1622  to  deduct  and  with- 
hold the  tax  on  wages,  and  for  each 
subsequent  quarter  'whether  or  not 
wa^e.5  are  paid  therein*  until  a  final 
leturn  i.s  filed  as  required  by  5  406  602 
Every  pr^rson  required  to  maUe  a  return 
for  the  calendar  quarter  ended  Decem- 
ber 31.  1933,  .shall  make  a  return  for 
each  subseqiient  calendar  quarter 
I  whether  or  not  wa^e."  are  paid  therein* 
until  a  final  return  is  filed  as  required 
by  5  406.602.  Form  941  is  the  form  pre- 
.scribed  for  makiny  a  return  of  the  tax 
required  under  section  1622  to  be  de- 
ducted and  withheld  from  wattes. 

ib»  Forms  W-2a.  (1»  The  triplicate 
of  the  withholding  statement  'Form 
W-2a  •  furni.'^hed  by  the  employer  with 
respect  to  wases  paid  during  the  calen- 
dar year,  as  well  as  the  triplicate  of  any 
corrected  stat.ement  for  a  prior  year, 
shall  be  included  with  the  return  on 
Form  941  filed  by  the  employer — 

'i>  For  each  tax-return  period,  in  the 
case  of  each  employee  whose  last  pay- 
ment of  watins  upon  termination  of  em- 
ployment with  the  employer  is  made  in 
such  period:  and 

"ii '  For  the  fourth  quarter  of  the  cal- 
endar year,  in  the  case  of  each  employee 
who  remains  in  the  employ  of  the  em- 
ployer at  the  close  of  .such  year. 

<2»  Each  return  shall  include  a  list 
♦  preferably  in  the  form  of  an  adding 
m.achine  tape*  of  the  amounts  of  income 
tax  withheld  .shown  on  the  Forms  W-2a 
for  the  current  calendar  year  trans- 
mitted therewith.  If  an  employer's  total 
payroll  consists  of  a  number  of  separate 
units  or  establishments,  the  Forms  W-2a 
may  be  as.sembled  accordingly  and  a  sep- 
arate list  or  tape  submitted  for  each  unit. 
In  such  case,  a  .^^ummary  list  or  tape 
should  be  submitted,  the  total  of  which 
will  agree  with  the  corresponding  entry 
to  be  made  on  Form  941.  Where  the 
number  of  triplicate  statements  is  large, 
they  may  be  forwarded  in  packages  of 
convenient  size.  When  this  is  done  the 
packages  should  be  identified  with  the 
name  of  the  emploj'er  and  consecutively 
numbered.  The  number  of  packages 
should  be  indicated  at  the  top  of  Form 
941.  Ihe  tax  return.  Form  941.  and  re- 
mittance in  cases  of  this  kind  should  be 


filed  in  the  usual  manner,  accompaniod 
by  a  brief  statement  that  Forms  W  2a 
are  in  separate  packages. 

i3»  The  corrected  Forms  W-2a  for  a 
prior  calendar  year  shall  be  as.sembled 
separately  from  the  Forms  W-2a  for  the 
current  calendar  year  and  shall  be  ac- 
companied by  a  statement  explaining 
the  corrections. 

(ci  Period  cot>ered  by  return.  Except 
in  the  case  of  quarterly  adjustments,  as 
explained  in  5  406  701,  the  return  on 
Form  041  may  not  be  made  for  more 
than  one  calendar  quarter  of  the  year, 
nor  may  a  portion  of  one  calendar  quar- 
ter be  included  with  a  portion  of  another 
calendar  quarter  in  a  single  return  on 
Form  941  even  though  the  entire  period 
does  not  exceed  three  months. 

?  4C6  602  Final  returns.  fa>  The  last 
return  on  Form  941  for  any  employer  re- 
quired lo  deduct  and  withhold  any  tax 
under  .section  1622  who  cea.ses  to  pay 
wages  shall  be  marked  'Final  return" 
by  such  employer  or  the  person  filing 
the  return.  Such  final  return  shall 
be  filed  with  the  district  director  on  or 
before  the  thirtieth  day  after  the  date  on 
which  the  final  payment  of  wages  is 
made  for  services  performed  for  such 
employer,  and  shall  plainly  show  the 
period  covered  by  the  return  and  the 
date  of  the  la.st  payment  of  wages.  An 
employer  required  to  make  a  return  on 
Form  941,  who  has  only  temporarily 
ceased  to  pay  wayes,  including  an  em- 
ployer engaged  in  sea.sonal  activities, 
shall  continue  to  file  returns,  but  .shall 
enter  on  the  face  of  any  return  on  which 
no  tax  is  required  to  be  reported  the 
date  of  the  last  payment  of  wages  and 
the  date  when  he  expects  to  resume 
paying  wages.  If  an  employer  ceases 
to  pay  wages  as  defined  in  section  1621 
( a  *  but  continues  to  pay  w  ages  as  defined 
in  section  1426  (a>,  no  final  return  on 
Form  941  .should  be  filed  so  long  as  he 
continues  to  pay  such  wages.  However, 
if  an  employer  who  has  been  paying  re- 
muneration which  constitutes  w.iges  as 
defined  in  each  of  such  sections  per- 
manently ceases  to  pay  such  wat;es.  a 
final  return  is  required  of  such  employer 

<bi  There  shall  be  executed  as  a  part 
of  each  final  return  on  Form  941  a  state- 
ment giving  the  address  at  which  the 
records  required  by  5  406  607  will  be  kept, 
the  name  of  the  person  keeping  such  rec- 
ords, and.  if  the  bu.siness  has  been  sold 
or  otherwise  transferred  to  anothtr  per- 
son, the  name  and  address  of  such  per- 
son and  the  date  on  which  the  s;ilc  or 
other  transfer  took  effect.  If  no  such 
sale  or  transfer  occurred  or  the  emiJloyer 
does  not  know  the  name  of  the  person 
to  whom  the  business  was  sold  or  trans- 
ferred, that  fact  sJiould  be  included  in 
the  statement. 

?  406  603  Execution  of  r^turv<:^<s^ 
Requirement.  Each  return  shall  be 
signed  by  the  employer  or  other  i>erson 
required  to  deduct  and  withhold  ttie  tax 
and  shall  contain  or  be  verified  by  a  writ- 
ten declaration  that  it  is  made  und<T  the 
penalties  of  perjury.  The  retuin  shall 
be  signed  and  verified  by  (D  the  indi- 
vidual if  the  employer  is  an  individual: 
t2i  the  president,  vice-president,  or 
other  principal  officer,  if  the  empl"ver  is 
a  corporation;  tS)  a  responsible  and  duly 
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authorized  member  or  officer  having 
biowledge  of  its  affairs,  if  the  employer 
is  a  partnership  or  other  unincorporated 
organization;  or  (4)  the  fiduciary,  if  the 
employer  is  a  trust  or  estate.  The  em- 
ployer's return  may  be  executed  by  an 
agent  in  the  name  of  the  employer  if  an 
acceptable  power  of  attorney  is  filed  with 
the  district  director  and  if  such  return 
includes  the  wages  paid  to  all  employees 
of  the  employer  for  the  period  covered  by 
the  return.  If  the  United  States,  a 
State,  Territory,  Puerto  Rico,  or  political 
subdivision,  or  the  District  of  Columbia, 
or  any  agency  or  instrumentality  of  any 
one  or  more  of  the  foregoing,  is  the  em- 
ployer, the  return  may  be  made  by  the 
officer  or  employee  having  control  of  the 
payment  of  wages  or  other  ofl^cer  or  em- 
ployee appropriately  designated  for  that 
purpose. 

(bi  Penalties  of  perjury.  Section 
3809  <a»  provides  that  any  person  who 
willfully  makes  and  subscribes  any  re- 
turn, statement,  or  other  document, 
which  contains  or  is  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  and  which  he  does 
not  believe  to  be  true  and  correct  as  to 
every  material  matter,  shall  be  guilty  of  a 
felony.  The  punishment  for  such  of- 
fense, upon  conviction  thereof,  is  a  fine 
of  not  more  than  $2  000  or  imprisonment 
for  not  more  than  five  years,  or  both. 

§  406  604      Use   of   prescribed    forms. 
(a>  Copies  of  the  prescribed  return  forms 
will  so  far  as  po.ssible  be  regularly  fur- 
nished employers   by   di.strict   directors 
without  application   therefor.     An  em- 
ployer will  not  be  excu.sed  from  making  a 
return,  however,  by  the  fact  that  no  re- 
turn form  has  been  furnished  to  him. 
Employers  not  supplied  with  the  proper 
forms  should  make  application  therefor 
to  the  district  director  in  ample  time  to 
have  their  returns  prepared,  verified,  and 
filed  with  the  district  director  on  or  be- 
fore   the     due     date.     <See     ^  406.605, 
relating  to  the  place  and  time  for  filing 
returns:   see  al.so   §406  602.  relating  to 
final  returns.)      If  the  prescribed  form 
is  not  available,  a  statement  made  by  the 
employer  disclosing  the  amount  of  tax 
due  may  be  accepted  as  a  tentative  re- 
turn.   If  filed  within  the  prescribed  time 
the  statement  .so  made  will  relieve  the 
employer  from  liability  for  the  addition 
to  tax  imposed  for  the  delinquent  filing 
of  the  return  (see  5  406.810.  relating  to 
the  addition  to  tax) ,  provided  that  with- 
out unnecessary  delay  such  tentative  re- 
turn is  supplemented  by  a  return  made 
on  the  proper  form. 

'b>  Each  return,  together  with  a  copy 
thereof  and  any  supporting  data,  .shall  be 
filled  in  and  di.sposed  of  in  accordance 
with  the  instructions  and  regulations  ap- 
plicable thereto.  (See  S  406.605,  relating 
to  the  place  and  time  for  fifing  returns, 
and  §406.607  (c)  and  (e).  relating  to 
copies  of  returns,  schedules,  and  state- 
ments, and  to  the  place  and  period  for 
keeping  records.)  The  return  shall  be 
carefully  prepared  so  as  fully  and  accu- 
rately to  set  forth  the  data  therein  called 
^or.  Returns  which  have  not  been  so 
prepared  will  not  be  accepted  as  meeting 
the  requirements  of  the  statute.  Only 
one  return  on  any  one  prescribed  form 
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for  a  tax-return  period  shall  be  filed  by 
or  for  an  employer. 

§  406  605     Place  and  time  for  filing  re- 
turns.    Each  return  on  Form  941  shall 
be  filed  with  the  district  director  for  the 
district  in  which  is  located  the  principal 
place  of  business  of  the  employer,  or. 
if  the  employer  has  no  principal  place 
of  busine.ss  in  an  internal  revenue  district 
of  the  United  States,  with  the  district 
director  at   Baltimore.   Md.     Except   as 
provided  in  §  406.602,  relating  to  final  re- 
turns, each  return  shall  be  filed  on  or  be- 
fore the  last  day  of  the  first  month  fol- 
lowing the  period  for  which  it  is  made. 
However,  if.  and  only  if,  the  return  is 
accompanied     by    depositary     receipts. 
Form   450,  showing  timely  deposits,  in 
full  payment  of  the  taxes  due  for  the  en- 
tire calendar  quarter,  the  return  may  be 
filed  on  or  before  the  10th  day  of  the 
second  month  following  the  period  for 
which  it  is  made.    For  the  purpose  of  the 
preceding  sentence,  the  timeliness  of  the 
deposit  will  be  determined  by  the  date  of 
the  endor-sement  by  a  designated  com- 
mercial bank  or  by  a  Federal  Reserve 
bank  made  on  the  reverse  side  of  Form 
450.     Deposit  of  the  taxes  for  the  last 
month  of  the  calendar  quarter  with  a 
designated  commercial  bank  or  a  Federal 
Reserve  bank,  as  the  case  may  be.  may 
be  made  on  or  before  the  last  day  of  the 
first  month  following  the  clo.se  of  such 
quarter.     If  the  last  day  for  filing  any 
return  falls  on  Sunday  or  a  legal  holiday, 
the  return  may  be  filed  on  the  next  fol- 
lowing business  day.     If  placed  in  the 
mails,  the  return  shall  be  posted  in  ample 
time    to    reach    the    district    director's 
office,  under  ordinary  handling  of  the 
mails,  on  or  before  the  due  date.     As  to 
additions  to  tax  for  failure  to  file  the 
return  within  the  prescribed  time,  see 
§  406.810.      See    also    section    2707.    re- 
lating to  penalties. 

§  406.606  Payment  of  fax— Ca)  In 
general.  The  tax  required  to  be  reported 
on  each  return  on  Form  S41  is  due  and 
payable  to  the  district  director,  without 
asse.ssment  by  the  Commissioner  or 
notice  by  the  district  director,  at  the  time 
fixed  for  filing  .such  return.  For  provi- 
sions relating  to  interest,  additions  to 
tax,  and  penalties,  see  §§  406.809, 
406.810.  and  406.812  and  section  2707. 

(b)  Use  of  Federal  Reserve  banks  and 
authorized  commercial  banks  in  connec- 
tion with  payment  of  taxes — (1)  Re- 
quirement. Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  if 
during  any  calendar  month  the  aggre- 
gate amount  of — 

(i)  The  employee  tax  withheld  under 
section  1401, 

( ii »  The  employer  tax  for  such  month 
under  section  1410,  and 

(iii>  The  income  tax  withheld  at 
source  on  wages  under  section  1622, 

exclusive  of  taxes  under  sections  1401  and 
1410  with  respect  to  wages  of  household 
employees,  exceeds  $100  in  the  case  of  an 
employer,  it  will  be  the  duty  of  such 
employer  to  deposit  such  amount  within 
15  days  after  the  close  of  such  calendar 
month  with  a  Federal  Reserve  bank. 
The  remittance  of  such  amount  .shall  be 
accompanied  by  a  Federal  Depositary 
Receipt   (Form  450).    Such  depositary 
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receipt  shall  be  prepared  in  accordance 
with  the  instructions  and  regulations  ap- 
plicable thereto.  The  employer,  at  his 
election,  may  forward  such  remittance, 
together  with  .such  depositary  receipt,  to 
a  commercial  bank  authorized  in  ac- 
cordance with  Treasury  Department 
Circular  No.  848  to  accept  remittances  of 
the  aforementioned  taxes  for  transmis- 
sion to  a  Federal  Reserve  bank.  After 
the  Federal  Re.scrve  bank  has  validated 
the  depositary  receipt,  such  depositary 
receipt  will  be  returned  to  the  employer. 
Every  employer  making  deposits  pur- 
suant to  this  paragraph  shall  attach  to 
his  return  for  the  calendar  quarter  with 
respect  to  which  such  deposits  are  made, 
in  part  or  full  payment  of  the  taxes 
shown  thereon,  depositary  receipts  so 
validated,  and  shall  pay  to  the  district 
director  the  balance,  if  any,  of  the  taxes 
due  for  such  quarter. 

(2)  Payments  for  last  month  of  the 
calendar  quarter.  With  respect  to  the 
taxes  specified  in  subparagraph  d)  of 
this  paragraph  for  the  last  month  of  the 
calendar  quarter,  the  employer  may 
either  include  with  his  return  direct  re- 
mittance to  the  district  director  for  the 
amount  of  such  taxes  or  attach  to  such 
return  a  depositary  receipt  validated  by 
a  Federal  Reserve  bank  as  provided  in 
subparagraph,  d)  of  this  paragraph. 
Payment  of  the  taxes  required  to  be  re- 
ported on  each  return,  in  the  form  of 
validated  depositary  receipts  or  direct  re- 
mittances, shall  be  made  to  the  district 
director  at  the  time  fixed  for  filing  such 
return.  If  a  deposit  is  made  for  the  last 
month  of  the  quarter,  the  employer  shall 
make  it  in  ample  lime  (whether  before, 
on,  or  after  the  15th  day  of  the  .succeed- 
ing month )  to  enable  the  Federal  Reserve 
bank  to  return  the  validated  receipt  to 
the  employer  so  that  it  can  be  attached 
to  and  filed  with  the  employer's  return  at 
the  time  so  fixed. 

(3>   Procurement  of  prescribed  form. 
Initially,  Form  450,  Federal  Depositary 
Receipt,  will  so  far  as  possible  be  fur- 
ni.shcd  the  employer  by  the  district  di- 
rector.    An  employer  not  supplied  with 
the  proper  form  should  make  application 
therefor  to  the  district  director  in  ample 
time  to  have  such  form  available  for  use 
in  making  his  initial  deposit  within  the 
time  prescribed  in  subparagraph  >  1 )  of 
this  paragraph.    Thereafter  a  blank  form 
will  be  sent  to  the  employer  by  the  Fed- 
eral Reserve  bank  when  returning  the 
validated   depositary   receipt.      An   em- 
ployer may  secure  additional  forms  from 
a    Federal    Reserve    bank    by    applying 
therefor  and   advising   the  bank  of  his 
identification    number.      (See    §  406  201 
( f ) . )    1  he  district  director  will  assign  an 
identification  number  to  each  employer 
who  is  not  required  either  to  withhold 
the  employee  tax  under  section  1401  or 
to  pay  the  employer  tax  under  section 
1410.     Every  employer  making  deposits 
pursuant  to  this  paragraph  shall  make 
.such  use  of  his  identification  number  as 
is  prescribed  by  this  paragraph  and  by 
the  instructions  relating  to  Form  941  and 
to  Form  450.    Tlie  employer's  identifica- 
tion number  and  name,  on  each  deposi- 
tary receipt,  should  be  the  same  as  they 
are  required  to  be  shown  on  the  return 
to  be  filed  with  the  district  director.    The 
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address  of  the  employer,  as 
each  dcpo-sitary  receipt,  should 
address  to  which  the  receipt  shou 
returned  following  validation  by    ' 
eral  Reserve  bank. 
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§406  607      Kcrords— <a) 
employers.    <1 »  Every  employer 
to  deduct  and  withhold   the  tax 
keep  accurate  records  of  all 
tion  paid  to  his  employees.    Such  r 
.shall   show   with   respect   to   each 
ployee — 

(i)  The  name  and  address  of  th^  em- 
ployee ;  , 
(ii>  To  the  extent  material  to  trie 
termination  of  tax  liability,  the  datje 
which  the  employee  worked  dui mt 
calendar  quarter,  including  the  dat 
n'hich  remuneration  is  paid  or  pa 
and  the  character  of  the  service; 
formrd: 

(lii)  The  total  amount  <includi 
sum  withheld  therefrom  a-s  tax 
any  other  reason)  and  date  of 
muneration  payment,  and  the  per 
services  covered  by  such  payment : 

dv)   The  amount  of  each  remi(n 
tion  payment  which  constitutes 
.subject  to  withholding: 

(v»    The  amount  of  tax   withh 
collected  with  respect  to  each 
tion  payment  and.  if  collected  at  ; 
other  than  the  time  such  paymei 
made,  the  date  collected; 

(VI '  The  withholding  exemption 
tiflcates  .Form  W-4i  filed  wnh  tlk 
plover  by  the  employee; 

<viit  The  agreements,  if  any.  Ixit 
the  employer  and  the  employee 
withholding  of  additional  amount.s 
pursuant  to  5  406  314; 

•  viii>   Copies  of  any  .^^tatementp 
nished    by    the    employee    pursu; 
§406  1224    «c)     (relating    to    noni 
alien  individuals  who  are  resideii 
contiguous  country*; 

tix>   Copies    of   any   statement 
nished    by    the    employee    pursu. 
§406.226    'a>    'relating   to  resideii 
physical  presence  in  a  foreign  co 
and 

(X"   Copies    of    any    statement 
nished    by    the    employee    pur.'^u 
§406.226    'O    "relating  to  cilizt 
dent  in  Puerto  Rico*. 

The  term  'remuneration",  as  u.'^ed 
paragraph    'a',   includes   all    pa 
whether  in  ca:h  or  in  a  medium 
than  cash,  except  that  the  term  d( 
include   payments   in   a   medium 
than  cash  for  services  not  in  the 
of  the  employers  trade  or  business 
th.e  total  remuneration  paymeii' 
divi.sion  <iii>  of  subparagraph  il 
the   amount   thereof    which    is    <a 
(subdivision  iiv»   of  subparagra 
are  not  e^ual.  the  reason  thcrefci* 
be  made  a  matter  of  record. 

(2)   Accurate  records  of  the  de 
each  ad.iustmcnt  or  settlement  ma 
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suant  to  5  406.701  shall  also  h( 
t3'  No  particular  form  is  pre 
for  keeping  the  records  required 
paragraph  (a).  Each  employe 
use  such  forms  and  systems  cf  a 
inK  as  will  enable  the  Commi.ssk 
ascertain  whether  the  Uixes  for 
the  employer  is  liable  are  correctl 
putcd  and  paid. 
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PROPOSED   RULE   MAKING 

(b>  Records  of  employees.  While  not 
mandatory,  it  is  advisable  for  each  em- 
ployee to  keep  permanent,  accurate  rec- 
ords showing  Ihe  name  and  address  of 
each  employer  for  whom  he  performs 
.services  as  an  employee,  the  dates  of 
beginning  and  termination  of  such  serv- 
ices, the  information  with  respect  to 
himself  which  is  required  by  paragraph 
(a)  of  this  section  to  be  kept  by  em- 
ployers, and  the  receipts  furnished  in 
accordance  with  the  provisions  of 
i;  406.501.  iSee.  however,  parapnaph  (d) 
of  this  section,  relating  to  records  of 
claimants.* 

(c>  Copies  of  return'^,  schedules,  and 
statements.  Every  employer  who  is  re- 
quired, by  the  regulations  in  this  part 
or  by  instructions  applicable  to  any 
form  prescribed  thereunder,  to  keep  any 
copy  of  any  return,  schedule,  statement, 
or  other  document,  .shall  keep  such  copy 
as  part  of  his  records. 

(di  Records  of  claimants.  Any  person 
I  including  an  employee!  claiming  re- 
fund, credit,  or  abatemmt  of  any  tax. 
penalty,  or  interest  shall  keep  a  complete 
and  detailed  record  with  respect  to  .such 
tax,  penalty,  or  interest. 

(e>  Place  and  period  for  keeping 
records.  <  1  >  All  records  required  by  the 
regulations  in  this  part  shall  be  kept,  by 
the  person  required  to  keep  them,  at  one 
or  more  convenient  and  safe  locatioas 
acce.s.sible  to  internal  revenue  officers. 
Such  records  .shall  at  ail  times  be  open 
for  inspection  by  such  officers.  If  the 
employer  has  a  principal  place  of  busi- 
ness in  the  United  State.^  the  records  re- 
quired by  paragraphs  <c»  and  <d>  of 
this  section  shall  be  kept  at  such  place 
of  business. 

(2 1  Records  required  by  paragraphs 
la  >  and  ic*  of  this  section  shall  be  main- 
t-aincd  for  a  period  of  at  least  four  years 
after  the  date  the  Ux  to  which  they  re- 
late becomes  due.  or  the  date  the  tax  is 
paid,  whichever  is  the  later.  Records 
required  by  paragraph  'u  >  of  this  section 
(including  any  record  required  by  para- 
graph (a)  or  (CI  which  relates  to  a 
claim'  shall  be  maintained  for  a  period 
'  f  at  least  four  years  after  the  date  the 
claim  is  filed. 
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STJBP.'.PT  G ADJUSTMENTS.  REFTTNDS. 

CREn'TS,   AND   AB    TEMENTS 

§  406.700  Statutory  provisions;  ad- 
justments. 

Src  1627    Other  laws  appiicabi*. 

Ail  provisions  of  law.  Including  penalties, 
applicable  with  respect  to  the  tax  imposed 
by  section  1400  shall,  insofur  as  applicable 
and  not  inconsi.stent  with  the  provisions  of 
this  subchapter  [.subchapter  D  of  chapter  9], 
be  applicable  willi  respect  to  the  tax.  under 
this  subchapter. 

|S-c.  1G:;7.  a.s  added  by  sec  2  (a),  Current 
Tax  Payment  Act  1943.  | 

Sec.  1401.  Deduction  of  tax  from  wages. 
•  •  •  •  * 

(c>  Adju.ttmcnt».  If  nr^re  or  less  than  the 
correct  amount  of  tax  imposed  by  section 
1400  is  paid  with  respect  to  any  payment  of 
remuneration,  proper  adjustmenus.  with  re- 
spect both  to  the  tax  and  the  amount  to  be 
deducted,  shall  be  made,  without  interest. 
In  such  manner  and  at  such  tlme<;  as  may 
be  prescribed  by  regulations  made  under  this 
subchapter. 


(Sec   1401  (c).  RS  amended  by  sec   602  (  0, 
Social  Security  Act  Amendments  1939.) 
»  •  •  •  • 

§  406  701     Quarterly  adjustments — <a.) 
In  general.     If.  for  any  quarter  of  the 
calendar  year,  more  or  less  than  the  c  i  - 
rect  amount  of  the  tax  is  withheld,  or 
more  or  less  than  the  correct  amount  of 
the  tax  is  paid  to  the  district  director, 
proper  adjustment,  without  interest,  n..iy 
be  made  in  any  subsequent  quarter  of  the 
same    calendar    year.     No    adjustmi  lU. 
however,  under  the  provisioas  of  this  sec- 
tion shall  be  made  in  respect  of  an  und.  • . 
payment  for  any  quarter  after  receipt 
from  the  district  director  of  notice  and 
demand  for  payment  thereof  based  upon 
an  asse.ssmcnt   but  the  amount  shall  be 
paid  in  accordance  with  such  notice  and 
demand ;  nor  shall  any  adjustment  under 
the  provisions  of  this  section  be  ni;ale 
in  respect  of  an  overpayment  for  rmy 
quarter  after  the  filing  of  a  claim  for 
refund  thereof.     Every  return  on  whch 
an  adjustment  for  a  preceding  quarter 
is  reported  must  have  securely  attaclicd 
as  a  part  thereof  a  statement  explaiiun? 
the    adjustment,    and    designating    the 
quarterly   return   period    in   which    the 
error  occurred.     If  an  adjustment  of  an 
overcollcction  of  tax  which  the  employer 
has  repaid  to  an  employee  is  reported  on 
a  return,  such  statement  shall  incltide 
the  fact  that  such  tax  was  repaid  to  the 
employee. 

(b>  Lf'ss  than  correct  amount  of  fax 
icithheld.  (1>  If  none,  or  less  than  the 
correct  amount,  of  the  tax  is  deducted 
from  anv  wage  payment  and  the  error 
is  a.scprtained  prior  to  the  making  of  the 
return  on  Form  941  for  the  quartu  in 
which  such  wages  are  paid,  the  emplover 
shall  nevertheless  report  on  such  return 
and  pav  to  the  district  director  the  cor- 
rect amount  of  the  tax  required  to  be 
withheld.  If  the  error  is  not  a.scertamed 
until  after  the  making  of  the  return  on 
Pjim  941  for  the  quarter  in  which  such 
wages  are  paid,  the  undercollection  may 
be  "corrected  by  an  adjustment  on  the 
return  for  any  subsequent  quarter  of  the 
.same  calendar  year,  subject,  however,  to 
the  limitations  noted  in  paragraph  'a' 
of  this  section.  The  amount  of  any 
undercollection  adjusted  in  accord.ince 
with  this  paragraph  shall  be  paid  to  the 
di-^trict  director,  without  interest,  at  the 
time  prescribed  for  payment  of  tht  tax 
for  the  quarter  in  which  such  adjustment 
is  made.  If  an  adjustment  is  made  pur- 
suant to  this  paragraph  but  the  amount 
thereof  is  not  paid  when  due.  int'test 
thereafter    accrues.     See    section    1420 

(b». 

(2)  If  none  or  less  than  the  coiiec. 
amount  of  the  tax  is  withheld  from  any 
wage  payment,  the  employer  may  cor- 
rect the  error  by  deducting  the  amount 
of  the  undercollection  from  remuiura- 
tion  of  the  employee,  if  any.  und(  r  hi5 
control  after  he  ascertains  the  error 
Such  deduction  may  be  made  even 
though  the  remuneration,  for  any  roason. 
does  not  constitute  wages.  The  obh.ca- 
tion  of  an  employee  to  the  employer  witn 
respect  to  an  undercollection  of  tax  from 
the  employees  wages  not  subsequently 
corrected  by  a  deduction  made  as  pre- 
.scribed  herein  is  a  matter  for  settlement 
between  the  employee  and  the  empioy^"" 


Suliirday,  October  10,  1953 

In  this  connection,  see  section  1622  f  d> . 
relieving  the  employer  from  liability  for 
the  tax  if  the  tax  imposed  by  chapter  1  of 
the  Internal  Revenue  Code  again.st 
which  the  tax  withheld  at  source  is 
allowable  as  a  credit,  has  been  paid  by 
the  employee  or  other  person  liable 
therefor. 

(CI  More  than  correct  amount  of  tax 
icithheld.  (1)  If.  in  any  quarter,  more 
than  the  correct  amount  of  tax  is  de- 
ducted from  any  wage  payment,  the 
overcollection  may  be  repaid  to  the  em- 
plovee  in  any  quarter  of  the  same  cal- 
endar year.  If  the  amount  of  the  over- 
collection  is  repaid,  the  employer  shall 
obtain  and  keep  as  part  of  his  records 
the  written  receipt  of  the  employee 
showing  the  date  and  amount  of  the 
repayment. 

( 2  >  If  an  overcollection  in  any  quarter 
is  repaid  and  receipted  for  by  the  em- 
ployee prior  to  the  time  the  return  on 
Form  941  for  such  quarter  is  filed  with 
the  district  director,  the  amount  of  such 
overcollection  shall  not  be  included  in 
the  return  for  such  quarter. 

(3>  Subject  to  the  limitations  pro- 
vided in  paragraph  (a),  if  an  overcol- 
lection in  any  quarter  is  repaid  and 
receipted  for  by  the  employee  after  the 
time  the  return  on  Form  941  for  .such 
quarter  is  filed  and  the  tax  is  paid  to 
the  district  director,  the  overcollection 
mav  be  corrected  by  an  adjustment  on 
the  return  for  any  subsequent  quarter  of 
the  .same  calendar  year. 

(4)  Every  overcollection  not  repaid 
and  receipted  for  by  the  employee  as 
provided  in  this  paragraph  must  be  re- 
ported and  paid  to  the  district  director 
with  the  return  on  Form  941  for  the 
quarter  in  which  the  overcollection  is 
made. 

(5 1  For  information  as  to  the  manner 
of  correcting  errors  in  withholding 
which  cannot  be  adju.sted  in  a  return 
for  a  subsequent  quarter  of  the  same 
calendar  year,  employers  should  consult 
the  local  district  director  of  internal 
revenue. 

5  406.702     Statutory    provisions;    re- 
hnds:  credits:  and  abatements. 
Sec    1622.  Income  tax  collected  at  sotiRCE. 

•  •  •  •  • 
(f)    Refunds  or  crrditx. 
(1)   Employers.    Where  there  has  been  an 

overp.iymcnt  of  tax  under  this  subchapter, 
refuiul  or  credit  bhuU  be  made  to  the  em- 
ployer only  to  the  extent  that  the  amount 
of  such  overpayment  was  not  dedticted  and 
Wtliheld  under  this  subchapter  by  the  em- 
ployer. 

(2 1  Employre.t.  For  refund  or  credit  In 
cases  of  excessive  withholding,  see  section 
322  (a). 

(Sec  1622  (f).  fts  added  by  sec.  2  (a), 
Current  Tax  Payment  Act  1943.1 

*  •  •  •  * 
Sec   3770.  Authority  to  make  ab.atements, 

Cto)ITS,    AND   REFUNDS. 

(a)  To  Taxpayer.'i — (1)  Assessments  and 
collections  generally.  Except  as  otherwise 
provided  by  law  in  the  case  of  Income,  war- 
Profit.s.  excess-profits,  estate,  and  gilt  taxes, 
the  C  .tnmlsslouer.  subject  to  regulations  pre- 
scribed by  the  Secretary.  Is  authorized  to  re- 
"ilt,  refund,  and  pay  back  all  taxes  errone- 
ously or  illegally  assessed  or  collected,  all 
penalties  collected  without  authority,  and 
&U  taxes  that  appear  to  be  unjustly  assessed 
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or  excessive  In  amount,  or  in  any  manner 
wrongfully  collected. 

(2)  Assessments  and  collections  after  limi- 
tation period.  Any  tax  (or  any  interest, 
penalty,  additional  amount,  or  addition  to 
such  tax)  assessed  or  paid  after  tlie  expira- 
tion of  the  period  of  limitation  properly  ap- 
plicable thereto  shall  be  considered  an  over- 
payment and  shall  be  credited  or  refunded 
to  the  taxpayer  if  claim  therefor  is  filed 
within  the  period  of  limitation  for  filing  such 
claim. 

•  •  •  •  • 

(4)  Credit  of  oi'crpayment  of  one  class  of 
tax  against  another  class  of  tax  due.  Not- 
withstanding any  provision  of  law  to  the 
contrary,  the  Commissioner  may.  in  his  dis- 
cretion, in  lieu  of  refunding  an  overpayment 
of  tax  imposed  by  any  provision  of  this  title, 
credit  such  overpayment  against  any  tax  due 
from  the,  taxpayer  under  any  other  provision 
of  this  title. 

(5)  Delegation  of  authority  to  collectors 
\district  directors]  to  make  refunds.  The 
Commissioner,  with  the  approval  of  the  Sec- 
retary, Is  authorized  to  delegate  to  collec- 
tors (district  directors |  any  authority,  duty, 
or  function  which  the  Commissioner  is  au- 
thorized or  required  to  exercise  or  perform 
under  paragraph  (1).  (2).  (3).  or  (4)  of  this 
subsection,  or  under  section  322  or  1027. 
where  the  amount  involved  (exclusive  of  in- 
terest, penalties,  additions  to  the  tax,  and 
additional  amounts)  does  not  exceed  $10,000. 

«  •  •  •  • 

|Sec.  3770  (al  (1).  as  amended  by  sec. 
503  (b).  Second  Revenue  Act  1940:  Sec.  3770 
(a)  (4).  as  added  by  sec.  9  (a).  Pub.  Law  271 
(81st  Cong.):  and  3770  (a)  (5),  added  as 
paragraph  (4)  by  sec.  4  (c) .  Current  Tax  Pay- 
ment Act  1943.  and  redesignated  paragraph 
(5)  and  amended  by  sec.  9  (a).  Pub.  Law 
271   (81st  Cong.y.] 

,  •  •  •  • 

§  406.703  Refund  or  credit  of  overpay- 
ments which  are  not  adjustable:  abate- 
ment of  overassessments — (a>  Who  may 
make  claims.  If  more  than  the  correct 
amount  of  tax.  penalty,  or  interest  is 
paid  to  the  district  director,  the  person 
who  paid  such  tax.  penalty,  or  interest 
to  the  district  director  may  file  a  claim 
for  refund  of  such  overpayment  or  such 
person  may  take  credit  for  the  overpay- 
ment against  the  tax  reported  on  any 
return  on  Form  941  which  he  subse- 
quently files.  However,  refund  or  credit 
of  the  overpayment  shall  be  made  only  to 
the  extent  that  the  amount  of  the  over- 
payment exceeds  the  tax  actually  with- 
held, and  penalty  and  interest  thereon. 
If  more  than  the  correct  amount  of  tax, 
penalty,  or  interest  is  assessed  but  not 
paid  to  the  district  director,  the  person 
against  whom  the  asses.sment  is  made 
may  file  a  claim  for  abatement  of  such 
overassessment. 

(b»  Form  of  claims.  Each  claim  for 
refund  or  abatement  under  this  section 
shall  be  made  on  Form  843  in  accordance 
with  the  regulations  in  this  part  and  the 
in.structions  relating  to  such  form,  and 
shall  designate  the  tax-return  period  in 
which  the  error  was  ascertained.  Copies 
of  Form  843  may  be  obtained  from  any 
district  director.  If  credit  is  taken  under 
this  section,  a  claim  on  Form  843  is  not 
required,  but  the  return  on  which  such 
credit  is  claimed  shall  have  attached  as  a 
part  thereof  a  statement  which  shall  con- 
stitute the  claim  for  credit,  setting  forth 
in  detail  the  grounds  and  facts  relied 
upon  in  support  of  the  credit,  designating 
the  tax-return  period  in  which  the  error 
was  ascertained,  and  showing  such  other 
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information  as  is  required  by  the  regula- 
tions in  this  part  or  by  the  instructions 
relating  to  the  return. 

(c»  Limitation  on  claims.  No  refund 
or  credit  will  be  allowed  after  the  expira- 
tion of  the  applicable  statutory  period  of 
limitations,  except  upon  one  or  more  of 
the  grounds  set  forth  in  a  claim  filed 
prior  to  the  expiration  of  such  period. 
For  provisions  relating  to  the  period  of 
limitation  upon  refunds  and  credits,  see 
§  406.707. 

(d)  Claims  improperly  made.  Any 
claim  which  does  not  comply  with  the 
requirements  of  this  .section  will  not  be 
considered  for  any  purpose  as  a  claim  for 
refund,  credit,  or  abatement. 

lei    Proof  of  representative  capacity. 
If  a  return  is  made  by  an  individual  who 
thereafter  dies   and  a   refund  claim   is 
made  by  a  legal  representative  of  the  de- 
ceased, certified  copies  of  the  letters  tes- 
tamentary, letters  of  administration,  or 
other  similar  evidence  must  be  annexed 
to  the  claim,  to  show  the  authority  of  the 
executor,  administrator,  or  other  fidu- 
ciary by  whom  the  claim  is  made.    If  an 
executor,    administrator,    guardian, 
trustee,    receiver,    or   other   fiduciary 
makes  a  return  and  thereafter  a  refund 
claim  is  made  by  the  .same  fiduciary,  doc- 
umentary evidence  to  establish  the  legal 
authority  of  the  fiduciary  need  not  ac- 
company the  claim,  provided  a  statement 
is  made  in  the  claim  showing  that  the 
return  was  made  by  the  fiduciary  and 
that  the  latter  is  still  acting.     In  such 
cases,  if  a  refund  or  interest  is  to  be  paid, 
letters  testamentary,  letters  of  adminis- 
tration, or  other  evidence  may  be  re- 
quired,  but   should    be    submitted   only 
upon   the  receipt  of   a  specific  request 
therefor.    If  a  claim  is  made  by  a  fidu- 
ciary other  than  the  one  by  whom  the 
return  was  made,  the  necessary  docu- 
mentary evidence  should  accompany  the 
claim.     The  claim  may  be  executed  by 
the  agent  of  the  person  assessed,  but  in 
such  case  a  power  of  attorney  must  ac- 
company the  claim. 

§  406.704     Statutory  provisions;  credit 
for  ta.T  withheld. 

Sec.  35.  CREDrr  for  tax  withheld  on  wages. 
Tlie  amount  deducted  and  withheld  as  tax 
under  Subchapter  D  of  Chapter  9  during  any 
calendar  year  upon  the  wages  of  any  indi- 
vidual shall  be  allowed  as  a  credit  to  the 
recipient  of  the  Income  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year 
beginning  in  such  calendar  year.  If  more 
than  one  taxable  year  begins  In  any  such 
calendar  year  such  amount  shall  be  allowed 
as  a  credit  against  the  tax  for  the  last  tax- 
able year  so  beginning. 

|Sec.    35.    as    ndded    by   sec.    172    (f)     (2\ . 
Revenue  Act  1942.  and  as  amended  by  sec.  3, 
Current  Tax  Payment  Act  1943.) 
Sec.  322    Refunds  and  credits. 
(a)  Authorization. 

•  •  •  •  ■    • 

(2)  Excessive  withholding.  Where  the 
amount  of  the  tax  withheld  at  the  source  un- 
der Subchapter  D  of  Chapter  9  exceeds  the 
taxes  imposed  by  this  chapter  against  which 
the  tax  so  withheld  may  be  credited  under 
section  35,  the  amount  of  such  excess  shall  be 
considered   an   overpayment. 

I  Sec.  322  (a)  (2).  as  added  by  sec.  172  (e) 
(1),  Revenue  Act  1942,  and  as  amended  by 
sec.  4  (al,  Ctu-rent  Tax  Payment  Act  1943; 
sec.  6  (b)  (9),  Individual  Income  Tax  Act 
1944  1 

•  •  •  •  • 
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5  406.705  Credit  for  tax  withkeld. 
credit  or  refund  of  overpayment  o  tax 
withheld.  <a>  The  credit  for  tax  i.ith- 
held  at  source  on  wages  during  a  calciidar 
year  shall  be  allowed  against  the  ta 
posed  by  chapter  1  of  the  Internal 
nue  Code  for  the  taxable  year  o 
recipient  of  the  income  which  bc£; 
such  calendar  year.  If  such  rec 
has  more  than  one  taxable  year  b' 
nine  in  such  calendar  year,  the  ere 
shall  be  allowed  against  the  tax  fo 
last  taxable  year  .so  becinninR. 

(b'   If  the  tax  has  actually  been 
held  at  the  source,  credit  or  refund 
be  made  to  the  recipient  of  the  i 
even  though  such  tax  has  not  been 
over  to  the  Government  by  the  emp 
See  section  322.     For  the  purpose 
credit,  the  recipient  of  the  income 
person   subject   to   tax    imposed 
chapter  1  of  the  Internal  Revenue 
upon  the  waces  from  which  the  ta 
withheld.     For   instance,    if   a   hi 
and  wife  domiciled  in  a  community 
erty  State  make  separate  returns, 
reporting  for  income  tax  purposes 
half  of  the  wages  received  by  the 
band,  each  spou.se  is  entitled  to  on«: 
of  the  credit  allowable  for  the  tax 
held  at  .source  with  respect  to  such 
<ci   The  employee  from  whose 
tax    has    been    deducted    and    \vi 
during   any  calendar   year   shall 
credit  for  the  tax  withheld  on  his 
of  tax  under  chapter  1  of  the  Code 
taxable  year  which  begins  in  such 
dar  year  and  shall  attach  to  such 
the    withholding    statement    or 
ments  on  Form  W-2  furnished  t< 
with  resp>ect  to  wages  paid  during 
calendar  year     If  the  amount  of 
withheld  exceeds  the  tax  under  cha 
of  the  Code  against  which   the  t 
withheld    may    be    credited,    refui 
credit  of  such  excess  will  be  made 
employee  in  accordance  witli  the 
cable  provisions  of  tlie  regulation; 
scribed  under  chapter  1  of  the  Cofce 
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5  406  706  Statutory  provisiona 
riod  of  limitation  upon  refund 
credits. 

Set    I6:^fi      Period  of  i  iNtrrATiDN  it- 

FUNDS     AND    CREDITS    OF    CERTAIN     EMPLO 
TAXES. 

(a)  General  rule.  In  the  cu.se  of  aliy  tax 
Imposed  by  •  •  •  subcbapter  D  if  this 
cliapier 

(1)  Period  of  limitation.     Unless  a 
for  credit  or  refund  is  filed  by  the  t 
within  three  years  from  the  time  the 
was  filed  or  within  two  years  fixim  ih 
the  tax  was  paid,  no  credit  or  refvim 
be  allowed  or  made  after  the  expiru' 
whichever  of  such  p)eriods  expires  thi 
If  no  return   Is  filed,  then  no  credit 
fund    shall    be    allowed    or    made    aft 
years  from   the  time  the  tax  was  pai 
less  befi.Te   the  expiration  of  such  p* 
claim  therefor  is  filed  by  the  taxpayer 

(2)  Limit  on  amount  of  credit  or  r  -/wd. 
The  amount  of  the  credit  or  refiinc  shall 
not  exceed  the  portion  of  the  tax  paid 

(A)  If  a  return  was  filed,  and  the  claim 
was  filed  within  three  years  from  ih  ?  time 
the  return  was  filed,  during  the  thre(  years 
Immediately  preceding  the  filing  ^t  the 
claim. 

(B)  If  a  cUln\  was  filed,  and    (i) 
turn  was  tiled,  or   (in    if  the  claim  w 
filed  within   three  years  from  the  t 
return  wa.s  filed,  during  the  two  years 
diaieiy  preceding  the  filing  of  the  claitu. 
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(C)  If  no  claim  was  filed  and  the  allow- 
ance of  credit  or  refund  Is  made  within 
three  years  from  the  time  the  return  was 
filed,  during  the  three  years  immediately 
preceding  the  allowajice  of  the  credit  or 
refund. 

(D)  If  no  claim  was  filed,  and  (i)  no  re- 
turn was  filed  or  (ii)  the  allowance  of  the 
credit  <jr  refund  is  not  made  within  three 
years  from  the  time  the  return  was  filed, 
during  the  two  years  immediately  preceding 
the  allowance  of  the  credit  or  refund. 

(b)  PenaUic.<!.  etc.  The  provisions  of  sub- 
section (a)  of  this  section  shall  apply  to  any 
penalty  or  sum  assessed  or  collected  with  re- 
spect to  the  tax  imposed  by  ♦  •  •  sub- 
chapter D  of  this  chapter. 

(c)  Date  of  fihng  return  and  date  of  pay- 
ment  of  tax.  For  the  purposes  of  this  sec- 
tion— 

n  )  If  a  return  for  any  period  ending  with 
or  within  a  calendar  year  is  filed  before 
March  15  of  the  succeeding  calendar  year, 
sv.ch  return  .'^hall  be  considered  filed  on 
March  15  of  such  succeeding  calendar  year; 
and 

(2)  If  a  tax  with  respect  to  remuneration 
paid  during  any  period  ending  with  or  within 
a  calendar  year  is  paid  before  March  15  of 
the  succeeding  calendar  year,  such  tax  shall 
be  considered  paid  on  Mrirch  15  of  such  suc- 
ceeding calendar  year. 

(d(  Application  of  section.  The  provisions 
of  this  section  shall  apply  only  to  those  taxes 
imposed  by  •  •  *  subchapter  D  of  this 
chapter,  which  are  required  to  be  collected 
and  paid  by  making  and  filing  returns. 

(ei  Effective  date.  The  provisions  of  this 
.section  shall  not  apply  to  any  tax  paid  or 
collected  with  respect  to  remuneration  paid 
during  any  calendar  year  before  1951  or  to 
any  penalty  or  sum  paid  or  collected  with 
respect  to  such  tax. 

I  Sec.  1636,  as  added  by  sec.  207  (a) .  Social 
Security  Act  Amendments    IPSO.) 

§  406.707  Period  of  limitation  upon 
refunds  and  credits — ia»  In  general. 
Unless  a  claim  for  refund  or  credit  of  an 
overpayment  is  filed  within  three  years 
from  the  time  the  return  was  filed,  or 
within  two  years  from  the  time  the  tax 
was  paid,  the  Commi-s.sioner  is  prohib- 
ited, after  both  periods  have  expired, 
from  allowing  or  making  a  refund  or 
credit  of  such  overpayment.  If  no  re- 
turn is  filed,  the  Commissioner  is  pro- 
hibited from  allowing  or  making  a  re- 
fund or  credit  of  the  overpayment  after 
two  years  from  the  time  the  tax  was  paid 
unle.ss  before  the  expiration  of  such  two- 
year  period  a  claim  therefor  is  filed. 

lb'  Limitatinn  on  amount  of  refund 
or  credit.  The  limitation  on  the 
amount  of  refund  or  credit  shall  be  de- 
termined in  accordance  with  section 
1636  la)   (2>. 

tc>  Penalties.  The  provi.«ions  of  this 
section  as  to  the  tax  required  to  be  de- 
ducted and  withheld  are  also  applicable 
to  any  penally  or  other  sum  assessed  or 
collected  with  respect  to  such  tax. 

tdi  Date  of. filing  return  and  payment 
of  tax.  For  the  purposes  of  this  section, 
if  a  return  for  any  period  ending  with  or 
within  a  calendar  year  is  filed  before 
March  15  of  the  succeeding  calendar 
year,  it  shall  be  deemed  filed  on  March 
15  of  such  succeeding  calendar  year. 
Likcwi.se,  if  any  tax  required  to  be  de- 
ducted and  withheld  during  any  period 
enaing  with  or  within  a  calendar  year 
is  paid  before  March  15  of  the  succeeding 
calendar  year,  such  tax  shall  be  deemed 
paid  on  March  15  of  such  succeeding 
calendar  year. 


SUBPART    H — MISCELLANEOUS    PROVISIONS 

iS  406.800  Statutory  provisions;  jeop- 
ardy assessment. 

Sec    1627    Other  laws  appi-Icable. 

All  provisions  of  law.  Including  penalties, 
applicable  with  respect  to  the  tax  Impo-sed 
by  section  1400  shall.  Insofar  as  applicable 
and  not  Inconsistent  with  the  provision.s  oi 
this  subchapter  (subchapter  D  of  chapter  9|, 
be  applicable  with  respect  to  the  tax  ui.der 
this  subchapter. 

I  Sec  1627.  as  added  by  sec  2  (a),  Oirrmt 
Tax  Payment  Act  1943.) 

S«c  3660.  Jfopardy  assessment. 

(a)  If  the  Commissioner  believes  that  tlie 
collection  of  any  tax  (other  than  Incline 
tax.  estate  tax.  and  gift  tax)  under  any  pro- 
vision of  the  internal-revenue  laws  will  be 
Jeopardized  by  delay,  he  shall,  whether  or  not 
the  time  otherwise  prescribed  by  law  for 
malting  return  and  paying  such  tax  ha.^  ex- 
pired, immediately  assess  such  tax  (togtUier 
with  all  Interest  and  penalties  the  as-sess- 
ment  of  which  Is  provided  for  by  law) .  Such 
tax,  penalties,  and  Interest  shall  thereupon 
become  Immediately  due  and  payable,  hi.d 
Immediate  notice  and  demand  shall  be  made 
by  the  collector  (district  director!  for  ihe 
payment  thereof.  Upon  failure  or  refti.sal  to 
pay  such  tax,  penalty,  and  Interest,  collccnon 
thereof  by  distraint  shall  be  lawful  wilhuut 
regard  to  the  period  prescribed  In  sec  nor, 
3690. 

(b)  The  collection  of  the  whole  or  any  I'art 
of  the  amount  of  such  a.v.e.s.«;ment  may  be 
stayed  by  filing  with  the  collector  (district 
director)  a  bond  in  such  amount,  not  fX- 
ceedlng  double  the  amount  as  to  which  the 
slay  is  desired,  and  with  sui  h  suretle.«;  as 
the  collector  (district  director)  deems 
necessary,  conditioned  upon  the  paymeiit  of 
the  amount  collection  of  which  is  stayed  at 
the  time  at  which,  but  for  thi«  section,  .-uch 
amount  would  be  due. 

5  406  801  Jeopardy  assessments,  'a' 
Whenever,  in  tlie  opinion  of  the  di.'^tnct 
director,  the  collection  of  the  tax  will  be 
jeopardized  by  delay,  he  should  report 
the  case  promptly  to  the  Commissioner 
by  tele-ram  or  letter.  The  communica- 
tion should  retite  the  full  name  and 
address  of  the  person  involved,  the  tax- 
return  period  or  perio<ls  involved,  the 
amount  of  tax  due  for  each  period,  the 
date  any  return  was  filed  by  or  for  the 
taxpayer  for  such  period,  a  reference  to 
any  prior  assessment  made  for  such 
period  against  the  taxpayer,  and  a  state- 
ment a.«;  to  the  reason  for  the  recom- 
mendation, which  will  enable  the 
Commissioner  to  assess  the  tax,  together 
with  all  penalties  and  interest  due 
Upon  a.ssessment  such  tax.  penalty  and 
interest  shall  become  immediately  due 
and  payable,  whereupon  the  district  di- 
rector will  issue  immediately  a  notice 
and  demand  for  payment  of  the  tax, 
penalty,  and  interest. 

(b)  The  collection  of  the  whole  or  any 
part  of  the  amount  of  the  jeopardy  as- 
se.ssment  may  be  stayed  by  filing  with 
the  district  director  a  bond  in  '^uch 
amount,  not  exceedin-j  double  the 
amount  with  respect  to  which  the  sta.v  is 
desired,  and  with  such  sureties  as  the 
district  director  deems  nece,s.sary.  Such 
bond  shall  be  conditioned  upon  the  pay- 
ment of  the  amount  collection  of  winch 
IS  stayed,  at  the  time  at  which,  but  for 
the  jeopardy  assessment,  such  amount 
would  be  due.  In  lieu  of  sur«  ty  or 
sureties  the  taxpayer  may  deposit  with 
the   district   director   negotiable    Lioud* 
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or  notes  of  the  United  States,  or  negoti- 
able bonds  or  notes  fully  guaranteed  by 
the  United  States,  having  a  par  value  not 
less  than  the  amount  of  the  bond  re- 
quired to  be  furnished,  together  with  an 
agreement  authorizing  the  district  di- 
rector in  case  of  default  to  collect  or  sell 
such  bonds  or  notes  so  deposited. 

(c)  Upon  refusal  to  pay,  or  failure  to 
pay  or  give  bond,  the  district  director 
wiil  proceed  immediately  to  collect  the 
tax,  penalty,  and  interest  by  distraint 
without  regard  to  the  period  prescribed 
in  section  3690. 

§  406.802  Statutory  provisions:  period 
of  limitation  upon  assessment  and 
collection. 

Sec.  1635.  Period  op  limitation  ttpon  as- 
sessment AND  collection  OF  CERTAIN  EMPLOY- 
MENT TAXES. 

(a)  General  rule.  The  amount  of  any  tax 
Imposed  by  *  '  *  subchapter  D  of  this 
chapter  shall  (except  as  otherwise  provided 
in  the  following  subsections  of  this  section) 
be  assessed  within  three  years  after  the  re- 
turn was  filed,  and  no  proceeding  in  court 
without  as.sessment  for  the  collection  of  such 
tax  shall  be  begun  after  the  expiration  of 
such  period. 

(b)  False  return  or  no  return.  In  the  case 
of  a  false  or  fraudulent  return  with  intent 
to  evade  tax  or  of  a  failure  to  file  a  return, 
the  tax  may  be  as.sessed,  or  a  proceeding  In 
court  for  the  collection  of  such  tax  may  be 
begun  without  assessment,  at  any  time. 

(c)  Willful  attempt  to  evade  tax.  In  case 
of  a  willful  attempt  In  any  manner  to  defeat 
or  evade  tax,  the  tax  may  be  assessed,  or  a 
proceeding  In  court  for  the  collection  of  such 
tax  may  be  begun  without  assessment,  at 
any  time. 

(d)  Collection  after  a.tsessment.  Where 
the  assessment  of  any  tax  imposed  by  •  •  • 
Bub<hapter  D  of  this  chapter  has  been  made 
within  the  period  of  limitation  properly  ap- 
plicable thereto,  such  tax  may  be  collected 
by  distraint  or  by  a  proceeding  In  court, 
but  only  If  begun  (1)  within  six  years  after 
the  assessment  of  the  tax,  or  (2)  prior  to  the 
expiration  of  any  period  for  collection  agreed 
upon  In  writing  by  the  Commissioner  aad 
the  taxpayer. 

(e)  Date  of  filing  of  return.  For  the  pur- 
pw^ps  of  this  section.  If  a  return  for  any  pe- 
riod ending  with  or  within  a  calendar  year 
Is  filed  before  March  15  of  the  succeeding  cal- 
endar year,  such  return  shall  be  considered 
filed  on  March  15  of  such  succeeding  calen- 
dar year. 

(f)  Application  of  section.    The  provisions 
I  of  this  section  shall  apply  only  to  those  taxes 

lmpo.=ed  by  •  *  •  subchapter  D  of  this 
chapter,  which  are  required  to  be  collected 
and  paid  bv  making  and  filing  returns. 

(c:  Effective  date.  The  provisions  of  this 
section  shall  not  apply  to  any  tax  Imposed 
with  respect  to  remuneration  paid  during 
any  calendar  year  before  1951. 

jsoc.  1635,  as  added  by  see.  207  (a).  Social 
Security  Act  Amendments  1950.) 

§  406.803  Period  of  limitation  upon 
assrssment  and  collection.  Section  1635 
provides,  in  general,  for  a  three-year 
period  of  limitation  on  the  a.sse.ssment  of 
the  tax  required  to  be  withheld.  This 
period  of  limitation  is  measured  from  the 
date  the  return  is  filed,  except  that  if  a 
return  for  any  period  ending  with  or 
»1thin  a  calendar  year  is  filed  before 
March  15  of  the  succeeding  calendar 
year,  such  return  shall  be  deemed  filed 
on  March  15  of  such  succeeding  calendar 
year.  For  example,  if  quarterly  returns 
are  filed  for  the  four  quarters  of  1954  on 
April  30,  July  31,  and  October  31.  1954, 
No.  199 8 
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and  on  January  31.  1955.  the  period  of 
limitation  for  assessment  with  respect  to 
the  tax  required  to  be  reported  on  each 
such  return  is  measured  from  March  15. 
1955.  However,  if  any  of  such  returns  is 
filed  after  March  15,  1955.  the  period  of 
limitation  for  assessment  of  the  tax  re- 
quired to  be  reported  on  that  return  is 
measured  from  the  date  it  is  in  fact  filed. 
Where  the  tax  is  assessed  within  the 
statutory  period  of  limitation,  such  tax 
may  be  collected  by  distraint  or  by  a 
proceeding  in  court,  if  begun  (a)  within 
six  years  after  the  assessment  of  the 
tax,  or  (b)  prior  to  the  expiration  of 
any  period  for  collection  agreed  upon 
in  writing  by  the  Commissioner  and  the 
taxpayer.  In  the  case  of  a  false  or 
fraudulent  return  with  intent  to  evade 
tax  or  of  a  failure  to  file  a  return,  and 
in  the  ca.se  of  a  willful  attempt  in  any 
manner  to  defeat  or  evade  tax.  the  tax 
required  to  be  reported  on  the  return 
may  be  as.sessed,  or  a  proceeding  in  court 
for  the  collection  of  such  tax  may  be 
begun  witliout  assessment,  at  any  time. 

§  406.804     Statutory    provisions:    col- 
lection  of  tax  in  Puerto  Rico. 

Sec   3811.     Collection  of  taxes  in  puniTO 

RICO      *      *      •• 

(a)  Puerto  Rico.  Notwithstanding  any 
other  provUion  of  law  respecting  taxation  In 
Puerto  Rico,  all  taxes  Imposed  •  •  •  by 
subchapters  •  •  •  D  of  chapter  9,  shall 
be  collected  under  the  direction  of  the  Secre- 
tary and  shall  be  paid  into  the  Treasury  of 
the  tJnlted  States  as  Internal  revenue  col- 
lections. All  provisions  of  the  laws  of  the 
United  States  applicable  to  the  administra- 
tion, collection,  and  enforcement  •  •  • 
of  any  tax  imposed  by  subchapter  •  •  •  D 
of  chapter  9,  shall.  In  respect  to  such  tax, 
extend  to  and  be  applicable  In  Puerto  Rico 
In  the  same  manner  and  to  the  same  extent 
as  If  Puerto  Rico  were  a  State,  and  as  if  the 
term  "United  States"  when  used  In  a  geo- 
graphical sense  Included  Puerto  Rico. 
«  •  •  •  • 

(c)  Definition.  As  used  In  this  section,  the 
term  "tax"  Includes  any  penalty  with  respect 
to  the  tax,  any  addition  to  the  tax,  and  any 
additional  amount  with  respect  to  the  tax, 
provided  for  by  any  law  of  the  United  States. 

[Sec.  3811  (a),  as  added  by  sec.  208  (b). 
Social  Security  Act  Amendments  1950,  and 
as  amended  and  redesignated  as  subsection 
(a)  by  sec.  221  (I).  Revenue  Act  1950:  and 
sec.  3811  (c),  as  added  by  sec.  221  (I), 
Revenue  Act   1950.) 

§  406.805  Collection  of  tax  in  Puerto 
Rico.  All  provisions  of  the  laws  of  the 
United  States  relating  to  the  adminis- 
tration, collection,  and  enforcement 
(such  as  the  provisions  relating  to  the 
ascertainment,  return,  determination, 
redetermination,  assessment,  collection, 
remission,  credit,  and  refund)  of  the  in- 
come tax  withheld  at  source  on  wages 
under  section  1622  shall,  in  respect  of 
such  tax,  extend  to  and  be  applicable  in 
Puerto  Rico  in  the  same  manner  and  to 
the  same  extent  as  if  Puerto  Rico  were  a 
State,  and  as  if  the  term  'United  States" 
when  used  in  a  geographical  sense  in- 
cluded Puerto  Rico. 

§  406.806  Statutory  provisions;  acts  to 
he  performed  by  agents. 

Sec  1632.  Acts  to  be  pehformed  bt  agents. 

In  case  a  fiduciary,  agent  or  other  person 
has  the  control,  receipt,  custody,  or  disposal 
of,  or  pays  the  wages  of  an  employee  or 
group  of  employees,  employed  by  one  or 
more   employers,   the   Commissioner,  under 
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regulations  prescribed  by  him  with  the  ap- 
proval of  the  Secretary,  Is  authorized  to  des- 
ignate such  fiduciary,  agent  or  other  person 
to  perform  such  acts  as  are  required  of  em- 
ployers under  this  chapter  (chapter  9  of  the 
Internal  Revenue  Code[  and  as  the  Com- 
missioner may  specify.  Except  as  may  be 
otherwise  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary,  all  pro- 
visions of  law  (including  penalties)  appli- 
cable In  respect  of  an  employer  shall  be 
applicable  to  a  fiduciary,  agent  or  other  per- 
son so  designated  but.  except  as  so  provided, 
the  employer  for  whom  such  fiduciary,  agent 
or  other  person  acts  shall  remain  subject  to 
the  provisions  of  law  (Including  penalties) 
applicable  In  respect  of  employers. 

(Sec.  1632,  as  added  by  sec.  2  (a).  Current 
Tax  Payment  Act  1943.] 

§  406.807    Acts   to   be   performed   by 
agents.     If  an  employer  pays  wages  to  an 
employee  or  group  of  employees  through 
a  fiduciary,  agent,  or  other  person  who 
also  has  the  control,  receipt,  custody,  or 
disposal  of.  or  pays  the  wages  payable 
by  another  employer  to  such  employee  or 
group  of  employees,  the  Commissioner 
may.  subject  to  such  terms  and  condi- 
tions as  he  deems  proper,  authorize  such 
fiduciary,  agent,  or  other  person  to  per- 
form such  acts  as  are  required  of  em- 
ployers under  the  statute  and  the  reg- 
ulations in  this  part.    AppUcation  for 
authorization    to    perform    such    acts, 
signed  by  such  fiduciary,  agent,  or  other 
person,  should  be  filed  with  the  Com- 
missioner of  Internal  Revenue,  Washing- 
ton 25.  D.  C.     If  the  fiduciary,  agent,  or 
other  person  is  authorized  by  the  Com- 
missioner to  perform  such  acts  as  are  re- 
quired of  employers  under  the  statute 
and  regulations,  all  provisions  of  law  (in- 
cluding penalties)  and  of  the  regulations 
prescribed  in  pursuance  of  law  appli- 
cable in  respect  of  an  employer  shall  be 
applicable  to  such  fiduciary,  agent,  or 
other  person.     However,  each  employer 
for  whom  such  fiduciary,  agent,  or  other 
person  acts  shall  remain  subject  to  all 
provisions  of  law   (including  penalties) 
and  of  the  regulations  prescribed  in  pur- 
suance of  law  applicable  in  respect  of  em- 
ployers.    (See  also  §  406.310.) 

§  406.808  Statutory  provisions;  addi- 
tions to  tax  for  failure  to  pay  an  assess- 
ment after  notice  and  dem-and. 

Sec.  1420.  Collection     and     payment     of 

TAXES. 

•  •  •  •  • 

(b)  Addition  to  tax  in  case  of  delinquency. 
If  the  tax  Is  not  paid  when  due,  there  shall 
be  added  as  part  of  the  tax  interest  (except 
In  the  case  of  adjustments  made  In  accord- 
ance with  the  provisions  of  sections  1401  (C) 
and  1411)  at  the  rate  of  6  per  centum  per 
annum  from  the  date  the  tax  became  due 
until  paid. 

,  •  •  •  • 

Sec.  3655.  Notice  and  demand  for  tax. 

(a)  Delivery.  Where  It  is  not  otherwise 
provided,  the  collector  (district  director ( 
shall  In  person  or  by  deputy,  within  ten  days 
after  receiving  any  list  of  taxes  from  the 
Commissioner,  give  notice  to  each  person 
liable  to  pay  any  taxes  stated  therein,  to  be 
left  at  his  dwelling  or  usual  place  of  business, 
or  to  be  sent  by  mall,  stating  the  amount  of 
such  taxes  and  demanding  payment  thereof. 

(b)  Addition  to  tax  for  nonpayment.  If 
such  person  does  not  pay  the  taxes,  within 
ten  davs  after  the  service  or  the  sending  by 
mall  of  such  notice.  It  shall  be  the  duty  of 
the  collector  (district  director]  or  his 
deputy  to  collect  the  said  taxes  with  a 
penalty  of  5  per  centum  additional  upon  the 
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amount  of  taxes,  and  Interest  at  the  rate 
6  per  centum  per  annum  from  the  date 
such'  notice  to  the  date  of  payment     • 


§  406.809     Interest.    If  the  tax  is  i  lot 
paid  to  the  district  director  »her\  (Jue 
and  is  not  adjusted  under  §  406.701. 
terest  accrues  at  the  rate  of  6  per 
per  annum. 

§  406.810    Addition  to  tax  for  faiJun 
pay  an  assessment  after  jiotice  and 
mend.     <at  If  tax.  penalty,  or  interes 
assessed  and  the  entire  amount  thcitof 
is  not  paid  within  10  days  alter  the 
of  issuance  of  notice  and  demand 
payment  thereof,  based  on  such 
ment.  there  accrues  under  section 
•  except  as  provided  in  paragraph  (b 
this  section)   a  penalty  of  5  percent 
the  assessment  remaining  unpaid  at 
expiration  of  such  period. 

(b)  If.  within  10  days  after  the  dat 
Issuance  of  notice  and  demand,  a  c! 
for  abatement  of  any  amount  of  the 
sessment  is  filed  with  the  district 
rector,  the  5  percent  penalty  docs 
attach  with  respect  to  such  amount 
the  claim  is  rejected  in  whole  or  in 
and  the  amount  rejected  is  not  paid, 
district  director  shall  issue  notice 
demand  for  such  amount.  If  paynient 
Ls  not  made  within  10  days  after  the 
date  the  district  director  issues  the 
notice  and  demand,  the  5  percent  pen  ilty 
attaches  with  respect  to  the  amcunt 
rejected.  The  filing  of  the  claim  (foes 
not  stay  the  rimning  of  interest. 

5  406  811  Statutory  provisions:  addi- 
tions to  tax  for  delinquent  or  false  re- 
turns. 

Sec.  3612.  RrmiNs  rxm-nx)  by  roM*.iis- 

810NER    OR    COLLECTOR     |  DISTRICT    DIRECTt  R 
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(d)    Additions  to  far— (1)    Failure  tc 
return.     In  case  of  any  failure  to  make 
file   a   return    or   list   within    the   time 
scribed  by  law,  or  prescribed  by  the  C 
mlssloner  or  the  collector  (district  di 
In  pursuance  of  law,  the  Commissioner 
add  to  the  tax  25  per  centum  of  its  r 
except  that  when  a  return  Is  filed  after 
time  and  It  is  shown  that  the  failure  to 
was  due  to  a  reasonable  cause  and 
willful   neglect,    no   such   addition  sha^l 
made  to  the  tax:  Provided,  Tliat  in  the 
of  a  failure  to  make  and  file  a  retu 
quired  by  law.  within  the  time  prescri 
law  or  prescribed  by   the  Commission 
pursuance   of   law,   if   the   last   date   so 
scribed  for  filing  the  return  Is  after 
30,  1935.  then  there  shall  be  added  to  th 
in  lieu  of  such  25  per  centvun:  5  f>er  c 
If  the  failure  is  for  not  more  than  30 
with  an  additional  5  per  centum  for 
additional  30  days  or  fraction  thereof  d 
which    failure   continues,    not    to   exc 
per  centum  In  the  aggregate. 

(2)    Fraud.     In  case  a  false  or  fraud' i 
return  or  list  Is  willfully   made,  the 
ml-ssloner  shall  add  to  the  tax  60  per  ce 
of  Its  amount. 
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(e)  Collection  of  additions  to  tax.  The 
amount  added  to  any  tax  under  paragi  aphs 
(1)  and  (2)  of  subsection  (d)  shall  b«  col- 
lected at  the  same  time  and  In  the  same 
manner  and  as  a  part  of  the  tax  unless 
the  tax  has  been  paid  before  the  disc  3very 
of  the  neglect,  falsity,  or  fraud,  In  ^hich 
case  the  amount  so  added  shall  be  collected 
in  the  same  manner  as  the  tax. 
•  •  •  • 
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PROPOSED  RULE  MAKING 

Sec.  1631.  Failttre    or    i:mi»loter    to    film 

RETURN. 

In  case  of  a  failure  to  make  and  file  any 
return  required  under  this  chapter  within 
the  time  prescribed  by  law  or  prescribed  by 
the  Commissioner  in  pursuance  of  law.  un- 
less it  Is  shown  that  such  failure  Is  due  to 
reasonable  cause  and  not  to  willful  neglect, 
the  addition  to  the  tax  or  taxes  required  to 
be  shown  on  such  return  shall  not  be  less 
than  $5. 

I  Sec.  1631,  as  added  by  sec.  2  (a).  Cur- 
rent Tax  Payment  Act  1943.  and  as  amended 
by  sec.  6.  Pub.  Law  271  (81st  Cong.);  sec. 
209  (d),  Social  Security  Act  Amendments 
1950  1 

§  406.812  Additions  to  tax  for  delin- 
quent or  false  returns — (a)  Delinquent 
returns — <1)  Ad  valorem  addition,  (i) 
If  a  person  fails  to  make  and  file  a 
return  required  by  the  regulations  in 
this  part  within  the  prescribed  time,  a 
certain  percent  of  the  amount  of  the 
tax  is  added  to  the  tax  unless  the  re- 
turn is  later  filed  and  failure  to  file  the 
return  within  the  prescribed  time  is 
shown  to  be  due  to  reasonable  cause  and 
not  to  willful  neglect.  Two  classes  of 
delinquents  are  subject  to  this  addition 
to  the  tax : 

(a)  Those  who  do  not  file  returns  and 
for  whom  returns  ai-e  made  by  a  district 
director,  an  internal  revenue  agent,  or 
the  Commi.ssicner;   and 

(b)  Those  who  file  tardy  returns  and 
are  unable  to  show  reasonable  cause  for 
the  delay. 

The  amount  to  be  added  to  the  tax  is  5 
percent  if  the  failure  is  for  not  more  than 
30  days,  with  an  additional  5  percent  for 
each  additional  30  days  or  fraction 
thereof  during  which  failure  continues, 
not  to  exceed  25  percent  in  the  aggregate, 
subject,  however,  to  the  minimum  addi- 
tion to  the  tax  set  forth  in  subparagraph 
(2)  of  this  paragraph.  In  computing 
the  period  of  delinquency  all  Sundays 
and  holidays  after  the  due  date  are 
counted. 

(ii)  A  person  who  files  a  tardy  return 
and  wishes  to  avoid  the  addition  to  the 
tax  for  delinquency  must  make  an 
affirmative  showing  of  all  facts  alleged 
as  a  reasonable  cause  for  failure  to  file 
the  return  on  time  in  the  form  of  a  state- 
ment which  should  be  attached  to  the  re- 
turn as  a  part  thereof. 

(2)  Minimum  addition.  If  a  person 
fails  to  make  and  file  a  return  required 
by  the  regulations  in  this  part  within  the 
prescribed  time,  unless  it  is  shown  that 
the  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  the  addition  to  the 
tax  or  taxes  required  to  be  shown  on 
such  return  shall  not  be  less  than  $5. 
The  addition  to  the  tax  or  taxes  shall  be 
computed  as  provided  in  subparagraph 
(1)  of  this  paragraph,  and  if  less  than 
$5  shall  be  increased  to  $5. 

(bi  False  returns.  If  a  false  or 
fraudulent  return  is  willfully  made,  the 
addition  to  tax  under  section  3612  (d) 
(2 1  is  50  percent  of  the  total  tax  due  for 
the  entire  period  involved,  including  any 
tax  previously  paid. 

§  406.813  Statutory  provisions;  pen- 
alties. 

Sec.  2707.  Penalties. 

(a)  Any  person  who  willfully  falls  to  pay, 
collect,  or  truthfiilly  account  for  and  pay 


over  the  tax  •  •  •  or  wlllfuHy  attempt-? 
In  any  manner  to  evade  or  defeat  any  surh 
tax  or  the  payment  thereof,  shall.  In  addi- 
tion to  other  penalties  provided  by  law,  be 
liable  to  a  penalty  of  the  amount  of  the  t.i.K 
evaded,  or  not  paid,  collected,  or  accountc-i 
for  and  paid  over,  to  be  assessed  and  col- 
lected in  the  same  manner  as  tnxes  are  as- 
ses.sed  and  collected.  No  penalty  shall  be 
assessed  under  this  subsection  for  any  offense 
for  which  a  penalty  may  be  assessed  under 
authority  of  section  3612. 

(b)  Any  person  required  under  this  sub- 
chapter to  pay  any  tax,  or  required  by  law 
or  regulations  made  under  authority  thereof 
to  make  a  return,  keep  any  records,  or  sup- 
ply any  information,  for  the  purposes  of  t);e 
computation,  assessment,  or  collection  of  nny 
tax  imposed  by  this  subchapter  who  willfully 
falls  to  pay  such  tax,  make  such  returns, 
keep  such  records,  or  supply  such  Informa- 
tion, at  the  time  or  times  required  by  l.-^w 
or  regulations,  shall.  In  addition  to  other 
penalties  provided  by  law.  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof, 
be  fined  not  more  than  $10,000,  or  Imprlsonod 
for  not  more  than  one  year,  or  both,  together 
with  the  costs  of  prosecution. 

(c)  Any  person  required  under  this  sub- 
chapter to  collect,  account  for  and  pay  over 
any  tax  Imposed  by  this  subchapter,  who  will- 
fully falls  to  collect  or  truthfully  account  lor 
and  pay  over  such  tax,  and  any  person  who 
willfully  attempts  in  any  manner  to  eviule 
or  defeat  any  tax  imposed  by  this  subchapter 
or  the  payment  thereof,  shall,  in  addition  to 
other  penalties  provided  by  law,  be  guilty  of 
a  felony  and,  upon  conviction  thereof,  be 
fined  not  more  than  $10,000,  or  imprisor.ed 
for  not  more  than  five  years,  or  both,  to- 
gether with  the  costs  of  prosecution. 

(d)  The  term  "person"  as  used  In  tiils 
section  includes  an  ofHcer  or  employee  of  a 
corporation,  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee, 
or  member  Is  under  a  duty  to  perform  the 
act  In  respect  of  which  the  violation  occurs. 

Sec.  3616.     Penalties. 
Whenever  any  person— 

(a)  False  returns.  Delivers  or  disclose?  to 
the  collector  | district  director]  or  deputy 
any  false  or  fraudulent  list,  return,  account, 
or  statement,  with  Intent  to  defeat  or  evade 
the  valuation,  enumeration,  or  assessir.fnt 
Intended  to  be  made;  or, 

(b)  Neglect  to  obey  summons.  Being  duly 
summoned  to  appear  to  testify,  or  to  appear 
and  produce  books  as  required  under  section 
3615,  neglects  to  appear  or  to  produce  said 
books — 

he  shall  be  fined  not  exceeding  $1,000.  or  be 
Imprisoned  not  exceeding  one  year,  or  both, 
at  the  discretion  of  the  court,  with  costs  of 
prosecution. 

•  •  •  •  • 
Sec.  3793.  Pej^alties  and  roRFrrmiEs. 

•  •  •  *  • 
(b)   Fraudulent    returns,    affidavits,    and 

claims — (1)  Assistance  in  preparation  or 
presentation.  Any  person  who  willfully  aids 
or  assists  In.  or  procures,  counsels,  or  ad\lses 
the  preparation  or  presentation  under,  or  In 
connection  with  eny  matter  arising  under, 
the  internal  revenue  laws,  of  a  false  or 
fraudulent  return,  affidavit,  claim,  or  docu- 
ment, shall  (whether  or  not  such  falsity  or 
fraud  is  with  the  knowledge  or  consent  of 
the  person  authorized  or  required  to  present 
such  return,  affidavit,  claim,  or  document) 
be  guilty  of  a  felony,  and,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000.  cr 
Imprisoned  for  not  more  than  five  years,  or 
both,  together  with  the  costs  of  prosecution. 
(2)  Person  defined.  The  term  "persoi."  as 
u.-^ed  in  this  subsection  Includes  an  officer 
or  employee  of  a  corporation  or  a  member  or 
employee  of  a  partnership,  who  as  such  offi- 
cer, employee,  or  member  Is  under  a  duty  W 
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perform  the  act  in  respect  of  whicli  the  vio- 
lation occurs. 

•  •  •  •  • 

Skc  286.  Conspiracy  to  defraltd  the  cov- 
ebn.ment  with  respect  to  claims  [title  18, 

UNITt.D  STATES  CODE  | . 

Wnoever  enters  into  any  agreement,  com- 
bination, or  conspiracy  to  defraud  the 
United  States,  or  any  department  or  agency 
thei tof,  by  obtaining  or  aiding  to  obtain  the 
payment  or  allowance  of  any  false,  fictitious 
or  fraudulent  claim,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
ten  years,  or  both. 

Sec.  287.  False.  nrnrioTTS,  or  FRAtrDxn-ENT 

CLAIMS    (TITLE    18.    UNITED   STATES   CODE]. 

W'lioever  makes  or  presents  to  any  person 
or  odicer  in  the  civil,  military,  or  naval  serv- 
ice of  the  United  States,  or  to  any  depart- 
ment or  agency  thereof,  any  claim  upon  or 
against  the  United  States,  or  any  department 
or  agency  thereof,  knowing  such  claim  to  t>e 
false  fictitious,  or  fraudulent,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  five  years,  or  both. 

Sec  1001.  Statements  or  entries  gener- 
ally   (TITLE    18,    L^NITED   STATES   CODE  (  . 

Whi>ever,  In  any  matter  within  the  juris- 
diction Of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
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any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

Sec.  1621.  Ferjitrt  generally  [title  is, 
united  states  code ( . 

Whoever,  having  taken  an  oath  before  a 
competent  tribunal,  officer,  or  person,  in  any 
case  In  which  a  law  of  the  United  States  au- 
thorizes an  oath  to  be  administered,  that  he 
Will  testify,  declare,  depose,  or  certify  truly, 
or  that  any  written  testimony,  declaration, 
deposition,  or  certificate  by  him  subscribed, 
is  true,  willfully  and  contrary  to  such  oath 
states  or  subscribes  any  material  matter 
which  he  does  not  believe  to  be  true.  Is  guilty 
of  perjury,  and  shall,  except  as  otherwise  ex- 
pressly provided  by  law.  be  fined  not  more 
than  $2,000  or  imprisoned  not  more  than 
five  years,  or  both. 

Sec.  1627.     Other  laws  applicable. 

All  provisions  of  law.  including  penalties, 
applicable  with  respect  to  the  tax  imposed  by 
section  1400  shall.  Insofar  as  applicable  and 
not  Inconsistent  with  the  provisions  of  this 
subchapter  [subchapter  D  of  chapter  9],  be 
applicable  with  respect  to  the  tax  under  this 
subchapter. 

[Sec.  1627.  as  added  by  sec.  2  (a).  Current 
Tax  Payment  Act  1943.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

MO.\-T.\NA 

stock  driveway  withdrawal  no.  11, 
montana  no.  4,  reduced 

September  30,  1953. 

Pu'.^uant  to  the  authority  delegated 
by  the  Director,  Bureau  of  Land  Manage- 
ment in  .section  2.22  (a>  <1)  of  Order 
No.  427  dated  August  16,  1950  (15  P.  R. 
5639  ',  it  is  ordered  as  follows: 

Subject  to  valid  rights  and  the  pro- 
vision.s  of  existing  withdrawals,  the  De- 
partmental Order  or  March  18.  1918,  and 
moditied  July  16,  1923.  establishing  Stock 
Driveway  Withdrawal  No.  11,  Montana 
No.  4  under  section  10  of  the  act  of  De- 
cember 29.  1916  <39  Stat.  865;  43  U.  S.  C. 
300 1  ;s  hereby  revoked  so  far  as  it  affects 
the  frllowing  described  land: 

Montana  Principal  Meridian 

T  8  P  .  R.  7  W., 
Sec    14:   SE'^NE'i.  E'iSE'i. 
Sec.  23:    NE'4NEi4. 

The  area  described  aggregates  163 
acres 

Thi.s  land  is  rour;h  grazing  land,  and 
due  to  its  topography,  vegetative  cover 
and  :.oil  characteristics  is  not  suitable 
for  cvop  production.  The  land  is  cla.ssi- 
fied  li.t;  primarily  suitable  for  grazing 
Purports  only. 

Thi:,  order  shall  not  otherwise  become 
fflective  to  change  the  status  of  such 
land.s  until  10:00  a.  m.  on  the  35th  day 
^fter  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
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Sec  1429.     Rui£S  and  RJK;Tn.ATioNs. 

•  •  •  The  Commissioner,  with  the  ap- 
proval of  the  Secretary,  shall  make  and  pub- 
lish rules  and  regulations  for  the  enforce- 
ment of  this  subchapter. 

Sec.  3791.     Ritles  and  rejgtjlations. 

(a)  Authorization — (1)  In  general.  •  •  • 
the  Commissioner,  with  the  approval  of  the 
Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regulations  for  the  en- 
forcement of  this  title  [Internal  Revenue 
Code  I . 

(2)  In  ca.'ic  of  change  in  lau\  The  Com- 
missioner may  make  all  such  regulations,  not 
otherwise  provided  lor.  as  may  have  become 
necessary  by  reason  of  any  alteration  of  law 
in  relation  to  internal  revenue. 

(b)  Rctroactimty  of  regulations  or  rul- 
ings. The  Secretary,  or  the  Commissioner 
with  the  approval  of  the  Secretary,  may  pre- 
scribe the  extent,  if  any.  to  which  any  rul- 
ing, regtilation,  or  Treasury  Decision,  relat- 
ing to  the  internal  revenue  laws,  shall  be 
applied   without   retroactive   efifect. 

§  406.814  Promulgation  of  regula- 
tions. In  pursuance  of  sections  1429, 
1627,  and  3791  of  the  Internal  Revenue 
Code,  axid  other  provisions  of  the  in- 
ternal revenue  laws,  the  foregoing  regu- 
lations are  hereby  prescribed. 

[F.    R,    Doc.    53  8659;    Filed.    Oct.    9.    1953; 
8  50  a.  m.] 
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application,  petition,  location,  and  selec- 
tion as  follows: 

(a)  Ninety-one  day  period  for  pref- 
erence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938.  52  Stat. 
609  <43  U.  S.  C.  682a  >.  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944,  58  Stat.  747  <43  U.  S.  C.  279-284\ 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications under  subdivision  (1  •  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.    All  such  applications  filed  either 


at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  sp>ecified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides »,  of  his  certifi- 
cate of  honorable  discharge,  or  of  an  ofiQ- 
cial  document  of  his  branch  of  the  serv- 
ice which  shows  clearly  his  honorable 
discharge  as  defined  in  5  181.36  of  Title 
43  of  the  Code  of  Federal  Regulations, 
or  constitutes  evidence  of  other  facts 
upon  which  the  claim  for  preference  is 
based  and  which  shows  clearly  the  pe- 
riod of  service.  Other  persons  claiming 
credit  for  service  of  veterans  must  fur- 
nish like  proof  in  support  of  their  claims. 
Persons  asserting  preference  rights, 
through  settlement  or  otherwise,  and 
those  having  equitable  claims,  shall  ac- 
company their  applications  by  duly  cor- 
roborated statements  in  support  thereof, 
setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Montana  Land  Office, 
Billings,  Montana,  and  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov- 
erned by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula- 
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tions  contained  in  Parts  232  an 
respectively,  of  that  title. 

Inquiries  concerning  these  lands 
be  addressed  to  the  Manager  of  the 
tana  Land  Office.  Billings.  Montaija 

W  B.  Wallaci 
Regional  Administra 


[F.    R.    Doc     53  8653;    Filed.    Oct.    9, 
8:48  a.   m.  I 
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DEPARTMENT  OF  THE  TREAI 
Bureau  of  Customs 

[T.  D.  533511 

Portuguese  Colony  of  Ttmoi 

addition  to  "no  consul"  list 

October  6.  1 

In  accordance  with  a  rocommen 
from  the  Department  of  State,  the 
guese  Colony  of  Timor  is  hereby 
to  the  "No   Consul"   list   (1950). 
52407.  as  amended. 

Under  the  provisions  of  section 
Tariff  Act  of  1030  (19  U.  S.  C.  148 
an   ir  voice   for  merchandise 
above-named   place   on  foreign 
form  138  or.  in  lieu  thereof,  a  co 
cial  'nvoice  containing  the  infor 
required   by  section  481.  Tariff 
1930  (19  U.  S.  C.  1481  > .  may  be  r 
if  certified  by  a  consular  officer  of 
tion  at  the  time  amity  with  the 
States.     If   no  such   consular  ofT 
avail?.ble.  the  invoice  shall  be 
before  a  notary  public  or  other 
havirg  an  oflicial  seal. 

[SEAL]  C.    A.    EM^RT 

Acting  Coinmissioner  of  Cui,t 

IF.    R.    Doc.    53-8656:     Fi'.cd.    Oct.    S 
8  49  a.  m.l 
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DEPAf^TM::NT  OF  AGRICUITUHE 

Production  and  Marketinc 
Administration 

Cigar-Filler  (Type41>  and  Cigar- Fillfr 

AND    Bl.NiDER    iTYPES    42-55)    TOijACCO 
M.\RKETING    QUOTA    REFERENDUfcl 

The  Secretary  of  Agriculture  h  i 
proclaimed,  pursuant  to  the  provi 
the  Agricultural  Adjustment  Act 
as  amended,  a  national  marketin 
for  ci.gar-filler  tobacco  and  a 
marketing    quota    for    ciuar-fiU' 
binder  tobacco  for  the  markelii 
beginning  October  1,  1954.     A  r 
dum  of  farmers  who  were  engagec 
production  of  the  1953  crop  of  ci'r 
tobacco  and  a  referendum  of 
who  were  engaged  in  the  produ(^ 
the  1953  crop  of  cigar-P.ller  and 
tobacco  will  be  held  pursuant  to  t 
visions  of  the  Agricultural  Ad.i 
Act  of  19.8.  as  amended,  and  ai: 
regulations,  to  determine  whetl 
farmers  are  in  favor  of  or 
such  quotas  and  to  determine 
such  farmers  are  in  favor  of  or 
to  cigar-filler  and  cigar-fillcr  am 
tobacco  marketing  quotas  for  th. 
year  period  beginning  October 

Registration.  The  operator 
farm  on  which  cigar-filler  or  c 
and  binder  tobacco  was  produced 
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257,     should  inform  his  county  PMA  office  of 
the  names  and  addresses  of  all  persons 

shall     sharing  in  the  proceeds  of  such  crop  in 

VIon-  order  that  their  names  may  be  listed  on 
the  register  of  eligible  voters.  The  eli- 
gibility to  vote  of  any  person  may  be 
challenged  if  his  name  is  not  recorded 
on  the  registration  list. 

Eligibility  to  vote.     1.  All  persons  en- 
gaged in  the  production  of  the  1953  crop 

of  cigar-filler  tobacco  are  eligible  to  vote 

in    the    cicar-fillcr    tobacco    marketing 

UR "  quota  referendum  and  farmers  who  were 
engaged  in  the  production  of  the  1953 
crop  of  ci{?:ar-filler  and  binder  tobacco 
are  eligible  to  vote  in  the  cigar-filler  and 
binder  tobacco  marketing  quota  referen- 
dum Any  person  who  shares  in  the  pro- 
ceeds of  the  1953  crop  of  cigar-filler  or 

)53  cigar-filler  and  binder  tobacco  as  owner 

(other  than  a  landlord  of  a  standing-rent 
or  fixed-rent  tenant",  tenant,  or  share 
cropper,  is  considered  as  engaged  in  the 
production  of  such  crop  of  tobacco  in 
1953. 

2.  If  several  members  of  the  same 
family  participate  in  the  production  of 
the  1953  crop  of  cigar-fillcr  or  cigar-filler 
and  binder  tobacco  on  a  farm,  the  only 
member  or  members  of  such  family  who 
shall  bo  eligible  to  vote  shall  be  the  mem- 
ber or  members  of  the  family  who  have 
an  independent  bona  fide  status  as  op- 
erator, share  tenant,  or  share  cropper, 
and  are  entitled  as  such  to  share  in  the 
proceeds  of  the  1953  crop. 

3.  No  per.son  shall  be  eligible  to  vote  in 
any  community  other  than  the  com- 
munity in  which  he  recides  except  as 
follows: 

cJk.  (a>  Any  person  who  resides  in  a  com- 

munity in  which  there  is  no  polling  place 
.shall  be  eligible  to  vote  at  the  polling 
place  designated  for  the  community 
n'-arest  to  the  community  in  wiiich  he 
was  engaged  in  the  production  of  cigar- 
filler  or  cigar-filler  and  binder  tobacco 
in  1953. 

(b)  Any  person  who  does  not  reside 
in  or  who  will  not  be  present  in  the 
county  in  which  he  encaged  in  the  pro- 
duction of  cigar-filler  or  cigar-filler  and 
binder   tobacco   in   1953   may   obtain  a 
ballot  at  the  most  conveniently  located 
polling  place  and  may  cast  his  ballot  by 
s  duly     signing  his  name  thereto  and  mailing  it 
ions  of     to  the  office  of  the  county  committee  in 
1938,     which  he  is  engaged  in  the  production  of 
quota     tobacco  in  1953  not  later  than  the  date 
tional     of  the  referendum. 

r    and         4.  There  shall  be  no  voting  by  mail 

g  year     (except  as  provided  in  par.  3  above),  by 

fercn-     proxy,  or  by  agent,  but  a  duly  authorized 

in  the     officer  of  a  corporation,  association,  or 

filler     other  legal  entity,  or  a  duly  authorized 

rmers     member  of  a  partnership,  may  cast  its 

ion  of     vote. 

binder         5.  Persons  who  planted  tobacco  in  the 

le  pro-     field  in   1953   but  did  not  harvest  any 

tment     tobacco  on  such  acreage  for  any  reason 

licable     except  neglect  to  farm  the  planted  acrc- 

r  such     age  shall  be  regarded  as  engaged  in  the 

to     production  of  tobacco  in  1953  and  there- 

\thether     fore  eligible  to  vote  in  the  referendum. 

(ippcsed     Any  farmer  who  did  not  plant  tobacco 

binder     in  the  field  shall  not  be  eligible  to  vote. 

three-         6.  No  person  (whether  an  individual. 

,  1954.     partnership,  corporation,  association  or 

each     other  legal  entity)   shall  be  entitled  to 

r-fillcr     more  than  one  vote  in  the  referendum 

in  1953     even  though  he  may  have  been  engaged 
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in  the  production  of  tobacco  on  scvrral 
farms  in  the  same  or  in  two  or  niore 
communities,  counties,  or  States  in  1953. 

7.  In  the  event  two  or  more  per.  ons 
were  engaged  in  producing  tobacco  in 
1953  not  as  membei-s  of  a  partner.hip 
but  as  tenants  in  common  or  joint  ten- 
ants or  as  owners  of  community  prop- 
erty,  each  such  person  shall  be  eli'  ible 
to  vote. 

Time  and  place  for  balloting.  The 
cigar-filler  tobacco  and  the  cigar-filler 
and  binder  tobacco  marketing  quota  ref- 
erenda will  be  held  on  Thursday,  Octo- 
ber  29,  1953.  The  place  of  voting  and 
the  hours  which  the  polls  will  be  open 
for  voting  in  each  community  will  be 
announced  by  the  County  PMA  Com- 
mittee. 

Done  at  Wa-^hington.  D.  C,  this  7th 
day  of  October  1953.  Witness  may  hand 
and  the  seal  of  the  Department  ol 
Agriculture. 

[sEALl  Ezra  Taft  Bcnsox. 

Secretary  of  Agriculture. 

[F.    R.    Etoc.    53  8661;    Filed,    Oct.    9,    1953, 
8;50  a.  m.) 
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Maryland  Tobacco 

marketing  quota  referendum 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  provisions  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  a  national  marketing  c.uoU 
for  Maryland  tobacco  for  the  marki  ting 
year  beginning  October  1,  1954.  A  ref- 
erendum of  farmers  who  were  entaged 
in  the  production  of  the  1953  crop  of 
Maryland  tobacco  will  be  held  pur.^uam 
to  the  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  and 
applicable  regulations,  to  determine 
whether  such  farmers  are  in  favor  of 
or  opposed  to  such  quota  and  to  eieter- 
mine  whether  such  farmers  are  in  favor 
of  or  opposed  to  Maryland  tobacJco  mar- 
keting quotas  for  the  3-year  period  be- 
ginning October  1,  1954. 

Registration.  The  operator  on  each 
farm  on  which  Maryland  tobacco  was 
produced  in  1953  should  inform  liis 
county  PMA  office  of  the  name.'^  and 
addresses  of  all  persons  sharing  in  the 
proceeds  of  such  crop  in  order  that  their 
names  may  be  listed  on  the  register  of 
eligible  voters.  The  eligibility  to  vote 
of  any  per.son  may  be  ciiallcnged  if  his 
name  is  not  recorded  on  the  registration 
list. 

Eligibility  to  vote.  All  persons  en- 
gaged in  the  production  of  the  1953  crop 
of  Maryland  tobacco  are  eligible  to  vote 
in  the  referendum.  Any  person  who 
shares  in  the  proceeds  of  the  1953  crop 
of  Maryland  tobacco  as  owner  (other 
than  a  landlord  of  a  standing-rent  or 
fixed-rent  tenant',  tenant,  or  share 
cropper,  is  considered  as  engaged  in  the 
production  of  such  crop  of  tobacco  in 
1953. 

2.  If  several  members  of  the  same 
family  participate  in  the  product. on  of 
the  1953  crop  of  Maryland  tobacco  on  a 
farm,  the  only  member  or  membrrs  o: 
such  family  who  shall  be  eligible  to  vote 
shall  be  the  m.ember  or  members  of  the 
family  who  have  an  indepeiidcni  bor.A 
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fide  status  a5  operator,  share  tenant,  or 
share  cropper,  and  are  entitled  as  such 
to  share  in  the  proceeds  of  the  1953  crop. 

3.  No  person  shall  be  eligible  to  vote  in 
any  community  other  than  the  com- 
munity in  which  he  resides  except  as 
follows : 

(at  Any  person  who  resides  in  a  com- 
munity in  which  there  is  no  polling  place 
shall  be  eligible  to  vote  at  the  polling 
place  designated  for  the  community 
neaie.st  to  the  community  in  which  he 
was  engaged  in  the  production  of  Mary- 
land tobacco  in   1953. 

(b>  Any  person  who  does  not  reside  in 
or  who  will  not  be  present  in  the  county 
in  which  he  engaged  in  the  production 
of  Maryland  tobacco  in  1953  may  obtain 
a  ballot  at  the  most  conveniently  located 
county  committee  office  and  may  cast 
his  ballot  by  signing  his  name  thereto 
and  mailing  it  so  that  the  ballot  reaches 
the  county  committee  for  the  county  in 
which  he  engaged  in  the  production  of 
tobacco  in  1953  not  later  than  the  clos- 
ing hour  on  the  date  of  the  referendum. 

4.  There  shall  be  no  voting  by  mail 
(except  as  provided  in  par.  3  above ) ,  by 
proxy,  or  by  agent,  but  a  duly  authorized 
officer  of  a  corporation,  association,  or 
other  legal  entity  or  a  duly  authorized 
member  of  a  partnership,  may  cast  its 

vote. 

5.  Persons  who  planted  tobacco  in  the 
field  in  1953  but  did  not  harvest  any  to- 
bacco on  such  acreage  for  any  reason  ex- 
cept neglect  to  farm  the  planted  acreage 
shall  be  regarded  as  engaged  in  the  pro- 
duction of  tobacco  in  1953  and  therefore 
eligible  to  vote  in  the  referendum.  Any 
farmer  who  did  not  plant  tobacco  in  the 
field  shall  not  be  eligible  to  vote. 

6.  No  person  (whether  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity  i  shall  be  entitled  to 
more  than  one  vote  in  the  referendum 
even  though  he  may  have  been  engaged 
in  the  production  of  tobacco  on  several 
farms  in  the  same  or  in  two  or  more 
communities,  counties,  or  States  in  1953. 

7.  In  the  event  two  or  more  per.sons 
were  engaged  in  producing  tobacco  in 
1953  not  as  members  of  a  partnership 
but  as  tenants  in  common  or  joint  ten- 
ants or  as  owners  of  community  prop- 
erty, each  such  person  shall  be  eUgible 
to  vote. 

Time  and  place  for  balloting.  The 
Maryland  tobacco  marketing  quota  ref- 
erendum will  be  held  on  Thursday,  Oc- 
tober 29,  1953.  The  place  of  voting  and 
the  hours  which  the  polls  will  be  open  for 
voting  in  each  community  will  be  an- 
nounced by  the  County  PMA  Committee. 

Done  at  Washington,  D.  C,  this  7th 
day  of  October  1953.  Witness  my  hand 
«id  the  seal  of  the  Department  of  Agri- 
culture. 

[seal]  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

\f.  R.    Doc.    53-8664:    Filed,    Oct.    9,    1953; 
8:51  a.  m.l 

DEPARTMENT  OF  COMMERCE 
National  Production  Authority 

Abolishment 

Cross  Reference:  For  the  abolish- 
Oient  of  the  NaUonal  Production  Au- 
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thority,  see  section  9  (b>  of  F.  R.  Doc. 
53-8637,  Office  of  the  Secretary,  Depart- 
ment of  Commerce,  infra. 


Office  of  the  Secretary 

Busin-ess  and  Defense  Services 
Administration 

organization  and   functions 

1.  Purpose.  The  purpose  of  this  notice 
Is  to  establish  the  Business  and  E>efense 
Services  Administration  within  the  De- 
partment of  Commerce  and  define  its  au- 
thority,  organization  and   functions. 

2.  Establishment  and  organization. 
Pursuant  to  the  authority  vested  in  the 
Secretai-y  of  Commerce  by  Reorganiza- 
tion Plan  No.  5  of  1950.  there  is  hereby 
established  as  a  primary  organization 
unit  of  the  Department  of  Commerce 
the  Business  and  Defense  Services  Ad- 
ministration in  furtherance  of  the  De- 
partment's statutory  responsibility  to 
foster,  promote  and  develop  commerce 
and  industry.  Tlie  Business  and  Defease 
Services  Administration  shall  be  under 
the  authority  and  supervision  of  the 
Assistant  SecretaiT  for  Domestic  Affairs 
and  shall  be  directed  by  an  Administra- 
tx)r  who  shall  be  appointed  by  the  Secre- 
tary and  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary. 

The  Business  and  Defense  Services 
Administration  shall  consist  of  the  fol- 
lowing organization  units: 

(a)  Office  of  the  Administrator,  In- 
cluding: 

( 1 )  Deputy  Administrator. 

(2)  Assistant  Administrators. 

(3)  Assistant  Deputy  Administrator, 
(i)   Special  Services  Staff. 

(ii)   Administrative  Staff. 

(4)  Staff  offices,  including: 

(i)   Office  of  Technical  Services, 
(ii)  Office  of  Small  Business, 
(iii)  Office  of  Distribution. 
(b>   Industry  Divisions,  including: 

(I)  Agricultural,  Construction  and 
Mining  Equipment. 

(2»  Aluminum  and  Magnesium. 

(3)   Automotive. 

(4  Building  Materials  and  Construc- 
tion 

(5>  Business  Machines  and  Office 
Equipment. 

(6)  Chemical  and  Rubber. 

(7)  Communications  Equipment. 

(8)  Consumer  Durable  Goods. 

(9)  Containers  and  Packaging. 
(10»  Copper. 

(II)  Electrical  Equipment. 

(12)  Electronics. 

(13)  Food  Industries. 

(14)  Forest  Products. 

(15)  General  Components. 

(16^  General  Industrial  Equipment. 

(17)  Iron  and  Steel. 

(18)  Leather,  Shoes  and  Allied  Prod- 
ucts. 

(19)  Metalworking  Equipment. 

(20)  Miscellaneous  Metals  and  Min- 
erals. 

(21)  Power  Equipment. 

(22)  Scientific,  Motion  Picture  and 
Photographic  Products. 

(23)  Shipbuilding,  Railroad,  Ord- 
nance and  Aircraft. 

(24)  TextUes  and  Clothing, 


6503 

(25)  Water    and    Sewage    Industries 
and  Utilities. 

(CI   Office  of  Field  Services. 

3.  Delegation  of  authority.  Subject 
to  such  policies  and  directions  as  the 
Secretary  of  Commerce  may  prescribe, 
the  Administrator  of  the  Business  and 
Defense  Services  Administration  shall 
perform  the  functions  and  exercise  the 
power  and  authorities  relating  to  indus- 
try and  trade  of  the  United  States  vested 
in  the  Secretary  of  Commerce  by  the  act 
of  February  14.  1903  t32  Stat.  826"  as 
amended,  and  shall  exercise  the  author- 
ity d^^legated  to  the  Secretary  of  Com- 
merce under  the  Defense  Production 
Act  of  1950,  as  amended  and  extended, 
except  the  functions  and  authorities 
vested  in  the  Secretary  of  Commerce  with 
respect  to  the  use  of  transportation  fa- 
cilities and  in  connection  with  the 
creation  of  new  agencies  within  the  De- 
partment of  Commerce.  In  addition 
the  Administrator  shall  perform  the 
functions  and  exercise  the  authorities 
vested  in  the  Secretary  of  Commerce 
under  the  Rubber  Act  of  1948.  as 
amended  by  Executive  Order  9942  of 
April  1,  1948. 

The  Administrator  of  the  Business 
and  Defeixse  Services  Administration 
may  redelegate  any  power  or  authority 
conferred  on  him  by  this  notice  to  any 
officer  of  tlie  Business  and  Defense  Serv- 
ices Administration  and  he  may  author- 
ize such  redelegations  by  such  officer  as 
he  may  deem  appropriate. 

4.  General  functions  and  objectives. 
The  general  functions  and  objectives  of 
the  Business  and  Defense  Senices  Ad- 
ministration, consi.stant  with  the  scope 
and  authority  conferred  on  the  Secretary 
of  Commerce  by  or  pursuant  to  law,  shall 
be  to: 

(a)  Assure  the  achievement  of  mili- 
tary and  atomic  energy  programs  by 
channeling,  where  necessary,  the  ma- 
terials and  products  required  therefor 
in  accordance  with  the  provisions  of  the 
Defen.se  Production  Act  of  1950,  as 
amended; 

(bi  Insure  the  development  of  prac- 
tical mobilization  programs  by  ascer- 
taining the  production  potential  of  the 
industrial  economy  as  related  to  ma- 
terials, products  and  facilities  for  de- 
fense supporting  and  essential  civilian 
needs,  for  which  the  Department  of  Com- 
merce is  the  cognizant  agency; 

(c)  Provide  the  framework  for  the  in- 
tegration of  defense  production  and 
mobiUzation  programs  with  industry's 
long-range  plans  for  maintaining  civilian 
production  and  employment  on  a  sound 
basis; 

(d)  Provide  a  nucleus  organization 
capable  of  rapid  expansion  as  an  op- 
erating agency  for  administration  of 
production  and  materials  controls  in  the 
event  of  a  future  emergency; 

(e)  Foster  the  transition  from  emer- 
gency mobilization  efforts  to  the  oper- 
ations of  a  free  enterprise  system; 

(f)  Except  as  otherwise  provided  by 
law  or  Executive  Order,  establish  the 
Business  and  Defense  Services  Adminis- 
tration as  the  logical  point  in  Govern- 
ment for  representation  of  the  domestic 
interests  of  business  and  industry  in 
their  relations  with  other  governmental 
agencies; 
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(g'>  Provide  other  departments  and 
agencies  of  the  Executive  Branch  and 
the  Congress  with  required  inform  ition 
and  judgment  concerning  the  viewpoints 
and  interests  of  business  and  indistry; 
(h)  Cooperate  in  assuring  coniider- 
ation  of  the  domestic  needs  of  >mall 
business  enterprises  with  the  view  to 
strengthening  their  position  in  the 
national  economy, 

(i)  Obtain  the  views  and  advi?e  of 
business  through  the  establishment  of, 
and  consultation  with,  industry  :oun- 
cils  and  industry  advisory  comm  ttees, 
and  through  cooperation  with  trade 
associations; 

(j»  Encourage  efficient  and  eff?ctive 
domestic  distribution  of  goods  and  serv- 
ices to  further  the  expansion  of  doiicstic 
markets  necessary  for  optimum  u  iliza- 
tion  of  the  Nation's  productive  capicity; 
(k)  Act  as  a  clearing  house  for  Gov- 
ernment technological  informati  m  of 
interest  to  business  and  assist  in(  ustry 
in  the  voluntary  standardizatldn  of 
products;  and 

(1)  Cooperate  with  other  a<Ten<ies  of 
Government  in  programs  to  achieve  eco- 
nomic stability  and  growth  and  with 
industry  in  the  development  of  ndus- 
trial  and  business  programs  hav  ng  as 
their  purpose  a  sound,  prosperous  and 
expanding  economy. 

5.  Functions  of  the  Office  of  the  Ad- 
ministrator.  <a)  The  Administrator 
shall  determine,  develop  and  cooriinate 
policies  and  programs  and  direct  all 
operations  of  the  Business  and  Defense 
Services  Administration.  To  achieve  a 
proper  balance  between  the  foreit  n  and 
domestic  responsibilities  of  the  D?part- 
ment  of  Commerce,  the  Administrator 
shall,  however,  consult  and  collaxirate 
with  the  Assistant  Secretary  for  Inter- 
national Affairs.  The  Administrator 
shall  also  assist  the  Bureau  of  Foreign 
Commerce  in  carrying  out  its  i  olicies 
and  service  to  business  programs  or  the 
promotion  of  United  States  interna- 
tional trade  and  investment. 

(b)  The  Deputy  Administrate  shall 
be  the  chief  operating  aide  to  the  Ad- 
ministrator and  assist  in  the  direc  tion  of 
the  operations  of  the  Administrati  3n  and 
perform  other  duties  assigned  )y  the 
Administrator. 

(c>  The  As.sistant  Adminis  rators 
shall  recommend  to  and  advise  \v  th  the 
Administrator  and  the  Assistant  Secre- 
taries of  Commerce  on  policies  ai  d  pro- 
grams and  advise  on  the  pi  actical 
application  of  such  pro-ram;  and 
policies  to  the  operation  of  the  A<  minis- 
tration. Tliey  shall  provide  the  ,  idmin- 
istration  with  the  point  of  v,cw  of 
industry  in  general  and  the  point  of 
view  of  .'specific  industries  represe  ited  by 
the  Industry  Divisions  in  their  assigned 
areas. 

(d>  The  Assistant  Deputy  Adminis- 
trator shall  assist  the  Administrator, 
Deputy  Administrator,  and  the  A  isistant 
Administrators  in  the  performance  of 
staff  and  administrative  functio  is,  and 
shall  perform  such  other  duties  as  as- 
signed by  the  Administrator.  I  e  shall 
secure  all  administrative  services  for  the 
Administration  through  the  off:es  re- 
porting to  the  Assistant  Secre  ary  of 
Commerce  for  Administration. 
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6.  Functions  of  staff  offices.  (a>  The 
staff  offices  described  below  shall  coop- 
erate and  work  in  conjunction  with  In- 
dustry Divisions  in  areas  of  mutual  in- 
terest and  shall  furnish  such  technical 
staff  service  as  may  be  required  by  in- 
dividual Industry  Divisions  to  carry  out 
assigned  responsibilities. 

(b)  The  Office  of  Technical  Services 
shall  work  with  and  assist  State  plan- 
ning and  development  groups,  and  re- 
gional    and     local     area     development 
agencies  in  studying  the  economic  prob- 
lems and  pot€ntiahties  of  an  area  as  a 
whole  and  in  developing  programs  for 
making  greater  use  of  local  resources  and 
expanding  the  industi-y  and  commerce 
of  the  area  by  making  the  data,  skills 
and  experience  of  the  Department  avail- 
able  to   such   organizations;    assist   in- 
dustries to  develop  and  agree  upon  com- 
mercial standards  as  to  quality,  testing, 
and  rating.^;  collect  and  compile  scien- 
tific and  technical  information  on  tech- 
nological productivity  for  dissemination 
to  busine.ss  enterprises:  shall  serve  as  the 
point  of  contact  with  trade  associations 
and  other  non-profit  trade  groups  for 
the  purpo.-^e  of  encouraging  their  coop- 
eration and  obtaining  recommendations 
with  respect  to  the  domestic  commerce 
programs  and  activities  of  the  Depart- 
ment;   and   bring   to  the   attention   of 
American  inventors,  in  cooperation  with 
the  National  Inventors  Council  and  rep- 
resentatives of  the  Department  of  De- 
fense and  such  other  Federal  agencies 
as  may  wi.'^h  representation,  the  techni- 
cal problems  of  Government  groups. 

(c)  The  Office  of  Small  Business  shall 
act  as  advisor  to  the  Administrator  and 
other  officials  of  the  Department  on 
small  business  aspects  and  interests  in- 
volved in  the  programs  and  operations 
of  the  Department.  Among  other  func- 
tions it  shall  participate  in  mobilization 
planning  carried  on  by  the  Business 
and  Defense  Services  Administration  for 
the  purpose  of  insuring  proper  consid- 
eration of  small  concerns;  and  review 
existing  and  proposed  publications  of  the 
Business  and  Defense  Services  Adminis- 
tration with  respect  to  their  impact  on 
small  business.  It  shall  be  the  focal 
point  in  the  Department  for  liaison  with 
the  Small  Business  Administration. 

(d)  The  Office  of  Distribution  shall 
provide  a  focal  point  within  the  Depart- 
ment of  Commerce  for  the  retail,  whole- 
sale and  service  trades,  and  for  all  others 
engaged  in  the  domestic  distribution  of 
goods  and  semces;  collect,  analyze  and 
disseminate  information  on  domestic 
marl'.ct  characteristics  and  potentials  by 
industiT  and  geographical  areas;  coop- 
erate with  other  data  collection  agencies 
for  the  development  of  effective  pro- 
gramr  for  the  exchange  of  marketing  in- 
formation: and  advise  on  policy  issues 
affecting  the  domestic  distribution  and 
service  trades,  and  the  impact  of  cur- 
rent or  proposed  marketing  lav.s  and 
regulations  upon  the  effective  operation 
of  such  distribution  activities. 

7.  Fmictions  of  tlie  Industry  Divisions. 
(a>  Each  Industi-y  Division  of  the  Busi- 
ness and  Defense  Services  Administra- 
tion is  assigned  functions  and  responsi- 
biUties  with  respect  to  individual  or  re- 
lated segments  of  American  domestic 
industry. 


fb)  The  Industry  Divisions  shall  Inl- 
tiate  policy  and  program  proposals  af- 
fecting  their  respective  areas  of  opera- 
tions for  submission  to  and  consideration 
and  decision  by  the  Administrator. 

(c)  The  functions  of  the  Indu  try 
Divisions  relating  to  defense  production 
and  mobilization  readiness  shall  be  car- 
ried out  in  accordance  with  operating 
functions  delegated  to  the  Secretary  of 
Commerce  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  by 
the  Director  of  the  Office  of  Deknse 
Mobilization. 

(d>  The  Industry  Divisions  shall  co- 
operate with  other  organizations  of  the 
Department  of  Commerce,  other  govern- 
mental agencies  and  business  and  indus- 
try in  developing  programs  of  praciical 
value  to  the  business  and  industrial  com- 
munities so  as  to  foster  a  common  under- 
standing of  the  problems  of  Government 
and  business. 

(e)  More  specifically,  the  Industry 
Divisions  shall  perform  the  following 
functions  as  prescribed  by  the  Adminis- 
trator: 

(1)  Defen.se  production  activities: 
(i)   Administer  the  Defease  Materials 

System  and  take  related  actions  in  sup- 
port of  military  and  atomic  energy 
programs, 

(ii)  Review  and  make  recommen- 
dations to  the  Office  of  Defense  Mo- 
bilization on  expansion  goals,  tax 
amortization,  and  domestic  loan  applica- 
tions, and 

(iii)  Make  recommendations  on  the 
stockpiling  or  the  disposal  of  stockpiled 
strategic  materials  and  equipment  in  re- 
lation to  industrial  requirements  to  avoid 
any  adverse  effects  on  the  national 
economy ; 

(2)  Mobilization  preparedness  activi- 
ties: 

(i)  Participate  in  the  development  oi 
the  Government's  Mobilization  Base 
Program  for  the  provision  of  adequate 
industrial  facilities  in  the  event  of  na- 
tional emergency, 

(ii)  Provide  the  mobilization  authori- 
ties with  basic  data  for  use  in  the  identi- 
fication and  rating  of  facilities  to  be 
protected  against  the  possibilities  of 
enem.y  damage,  and 

( iii )  Provide  assistance  to  the  Office  of 
Defense  Mobilization  in  regard  to  partic- 
ipation with  industry  in  post-uttack 
planning; 

(3)  Business  services  activities: 

(i)  In  furtherance  of  economic  sta- 
bility and  growth,  provide  information 
and  recommend  to  the  Administrator 
and  the  Assistant  Secretary  for  Domestic 
Affairs  policies  designed  to  promote  in- 
dustrial expansion  and  business  progress 
for  theu-  guidance  in  the  determination 
of  policy  and  in  the  presentation  of  busi- 
ness opinion  and  advice  to  the  Isecn- 
tive  and  Legislative  Branches, 

(ii)  Collect,  analyze  and  disseminate 
information  on  the  condition  and  levels 
of  business  activity  in  specific  industries 
and  trades  pertinent  to  the  production 
and  marketing  of  industrial  commcdities 
and  resources  for  governmental  piirpos^ 
and  as  a  service  to  business  and  traoe 
groups,  ; 

(iii  >  Evaluate  policies,  plans,  activii-- 
and  orders  of  the  Department  of  Com- 
merce, as  well  as  existing  and  proposea 
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legislation  affecting  business,  from  the 
standpoint  of  the  workability  of  these 
inea.<^ures  in  everyday  business  and  in- 
dustrial operation  and  report  to  the  Ad- 
Bini-^trator  and  the  Assistant  Secretary 
lor  Domestic  Affairs, 

(iv^  Assess  the  impact  of  Government 
operptions  insofar  as  they  impinge  on 
ihe  interests  of  private  business  and  re- 
port such  assessments  to  the  Adminis- 
•jator  and  to  the  A-ssistant  Secretary  for 
Domestic  Affairs,  and 

(V  •  Assist  domestic  business  in  its  re- 
lations with  other  departments  and 
igenries  of  the  Government. 

8  Functions  of  the  Office  of  Field 
Services.  The  Office  of  Field  Services 
shall  carry  out  the  field  programs  of 
the  Business  and  Defense  Services  Ad- 
nini't ration.  It  shall  also  carry  out  the 
5eld  programs  of  the  Bureau  of  Foreign 
Commerce  and  such  other  bureaus  and 
organizational  units  of  the  Department 
as  tiie  Secretary  of  Commerce  may  di- 
rect. Through  departmental  field  and 
cooperative  offices,  the  Office  of  Field 
Services  shall  make  the  Department's 
services  and  facilities  readily  available 
to  the  busine.s3  community,  and  shall 
serve  to  establish  and  maintain  on  a  local 
level  the  Department's  relationship  to 
the  business  community. 

9.  Transfer  provisions,  (a  >  There  are 
hereby  transferred  to  the  Business  and 
Defeixse  Services  Administration  the 
functions  and  responsibilities  of:  <1) 
The  Office  of  Field  Service  from  the  Of- 
fice ol  the  Assistant  Secretary  of  Com- 
merce for  Administration;  (2)  the  Office 
of  Technical  Services;  <3)  the  Office  of 
Distr  bution;  <4»  the  Office  of  Industry 
and  Commerce,  which  are  hereby  as- 
signed to  the  Office  of  Technical  Serv- 
ice; and  (5 1  the  Industry  Evaluation 
Board,  as  continued  by  Executive  Order 
10421  of  December  31.  1952. 

(bi  The    National    Production     Au- 
thority is  hereby  abolished. 

(c  The  Assistant  Secretary  of  Com- 
merce for  Administration,  acting 
through  appropriate  offices  of  the  De- 
partrr.ent,  shall  determine  and  arrange 
for  \he  proper  transfer  of  personnel, 
funds,  records  and  equipment  of  the 
units  referred  to  in  9  ( a )  and  9(b)  above. 
10.  Effect  on  v^evious  orders  and  is- 
ttiancrs.  (a)  The  following  Federal 
Register  notices  are  superseded :  14  F.  R. 
E450-G451;  15  F.  R.  3594-3595;  15  F.  R. 
4752-4753;  16  F  R.  6585:  17  F.  R.  4305- 
«08:  18  F.  R.  521:  18  F.  R.  1216. 

lb'  All  rules,  regulations,  orders,  cer- 
tificates, directives,  delegations,  and 
other  official  actions  issued  by  or  relat- 
ing tc  the  National  Production  Authority, 
toy  official  thereof,  or  the  units  referred 
to  in  9  (a)  above  shall  remain  in  effect 
until  amended  or  revoked  by  proper  au- 
thority. Any  reference  in  any  rule,  reg- 
ulation, order,  certificate  or  other  offl- 
tial  action  to  tho.se  organizations  shall, 
ifherc  required,  be  deemed  to  refer  to 
the  Business  and  Defense  Services 
Administration. 

Effective  date:  October  1,  1953. 

[sE.al  Sinclair  Weeks, 

Secretary  of  Commerce. 

'■'^-  R.   Doc.    53-8637;    Filed.    Oct.    9,    1953; 
846  a.  m.] 


FEDERAL  REGISTER 
FEDERAL  POWER  COMMISSION 

[Docket  No.  E-64821 

P.^ciFic  Gas  and  Electric  Co. 

ORDER  POSTPONING  DATE  FOR  ORAL  ARGUMENT 

By  order  issued  September  21. 1953,  the 
Commission  ordered  reargument  in  the 
above-entitled  matter  on  October  12. 
1953,  particularly  with  respect  to  certain 
questions  set  forth  in  the  order.  Pacific 
Gas  and  Electric  Company  by  petition 
filed  October  5,  1953,  asks  for  postpone- 
ment of  reargument  to  a  date  approxi- 
mately four  weeks  later,  to  allow  further 
time  for  preparation.  Neither  counsel 
for  Sierra  Pacific  Power  Company  nor  for 
the  Staff  oppose  the  requested  postpone- 
ment. 

The  Commission  orders:  The  date  for 
reargument  in  the  above-entitled  matter 
be  and  it  Is  hereby  postponed  from  Octo- 
ber 12,  1953,  to  November  10,  1953,  at 
10:00  a.  m.,  e.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  at 
441  G  Street  NW.,  Washington,  D.  C. 

Adopted:  October  6,  1953. 

Issued:  October  6,  1953. 


By  the  Commission. 


[SEAL] 


J.   H.   GUTRIDE, 

Acting  Secretary. 


[F.    R.    Doc.    53-8639;    Filed,    Oct.    9,    1953; 
8:46  a.  m.l 


[Docket  No.  G-2217] 

Northern  Natural  Gas  Co. 
notice  of  continuance  of  hearino 
October  6.  1953. 
Notice  is  hereby  given  that  the  hearing, 
now  scheduled  to  commence  on  October 
19,   1953,   is  continued   to   10:00   a.  m., 
e.  s.  t.,  October  26,  1953,  in  the  Commis- 
sion's Hearing  Room,  441  G  Street  NW., 
Washington,   D.   C.    and    the    date    on 
which  proposed  written  testimony  and 
exhibits  are  to  be  served  is  extended  from 
October  12,  1953.  to  October  19,  1953. 
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Fi-om:    Points    In    New    York.    New 
Jersey,  and  Pennsylvania. 

To:     Points  in  the  Southwest. 

Grounds  for  relief :    Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Ki-atzmeir,  Agent,  tariff 
I.  C.  C.  No.  3912,  supp.  209:  F.  C.  Krantz- 
meir.  Agent,  tariff  I.  C  C.  No.  3899.  supp. 
162-  F.  C.  Kratzmeir,  Agent,  tariff  I.  C.  C. 
No.  3919,  .supp.  187;  F.  C.  Ki-atzmeir. 
Agent,  tariff  I.  C.  C.  No.  4053.  supp  22; 
F,  C.  Kratzmeir,  Agent,  tariff  I.  C.  C.  No, 
4049,  supp  19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird. 

Acting  Secretary. 

fP.    R.    Doc.    53-8645;    Filed.    Oct.    9.    1953; 
8:47  a.  m.J 


[seal] 


J.  H.  GUTRlDE, 

Acting  Secretary. 


(F.    R.    Doc.    53-8638;    Filed,    Oct.    9.    1953; 
8:46  a.  m] 


INTERSTATE  COMMERCE 
COMMISSION 

I4th  Sec.  Application  28530] 

Sand  and  Gravel  Prom  New  York,  New 
Jersey  and  Pennsylvania  to  the 
Southwest 

application  for  relief 

October  7,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved;  6aJid  and 
sxavel.  carloads. 


[4th  Sec.  Application  28531] 

Latex    From   Baton   Rouge   and    North 
Baton  Rouge,  La.,  to  Southern.  Offi- 
ciM,  Illinois   and   Western   Trunk- 
Line  Territories 

application  for  relief 

October  7,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carreers  parties  to  schedules  listed  below. 
Commodities  involved:   Latex   (liquid 
crude  rubber),  carloads. 

From:  Baton  Rouge  and  North  Baton 
Rouf^e,  La. 

To:  Points  in  southern,  official.  Illinois, 
and  western  trunk-line  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
•short -line  distance  formula,  additional 
routes  and  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
I.  C.  C.  No.  1167,  supp.  99;  W.  P.  Emer- 
son, Jr.,  Agent,  tariff  I.  C.  C.  No.  412, 
supp.  8;  W.  P.  Emerson,  Jr.,  Agent, 
tariff  I.  C.  C.  No.  417.  .supp.  30. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  .so  to  do  within  15  days  from 
the  date  of  this  notice.    As  provided  by 
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the  general  rules  of  practice  of  tAe  Com- 
mission, Rule  73.  persons  other  t  lan  ap- 
plicants should  fairly  disclose  the  r  inter- 
est, and  the  position  they  in  end  to 
take  at  the  hearing  with  respec .  to  the 
application.  Otherwise  the  Com  nission 
in  its  discretion,  may  proceed  t)  inves- 
tigate and  determine  the  mat  ^rs  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  becai  se  of  an 
emergency  a  grant  of  temE>orai  y  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  learing, 
upon  a  request  filed  within  tha^  period, 
may  be  held  subsequently. 

By  the  Commission. 

tSEALl  George  W.  LIird, 

Acting  Secretary 


[F.    R.    Doc.    53   8646:    Filed,    Oct 
8:47  a.  m.J 


Afent.  for 

bclcw. 

3  b  a  g  e, 


[4th  Sec.  Application  28532 

Vegetables  From  Florida  to  (| ..nada 

application  for  relief 

October  7l  1953. 

The  Commission  Is  in  receip;  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-ani-.'^hort- 
haul  provision  of  section  4  (\\  of  the 
Interstate  Commerce  Act. 

Filed  by:   R.  E.  Boyle,  Jr.. 
carriers  parties  to  schedule  list^ 

Commodities     involved :     C  a 
celery,  and  tomatoes,  carloads. 

From:  Points  in  Florida. 

To:  Cul<j;ary.  Edmonton.  Medicine  Ilat, 
Alta.  Brandon,  and  Winnipe;!.  Man.; 
Moose  Jaw.  Prince  Albert.  Regin^,  Saska- 
toon, and  Yorktcn.  Sask. 

Grounds  for  relief:  Competit  on  with 
rail  carriers,  circuitous  routes,  \o  main- 
tain grouping. 

Schedules    filed    containing 
rates:    C.    A.    Spaninger,    Ager^t 
I.  C.  C.  No.  1195.  supp.  56. 

Any    intere.-^'od    person    de?i 
Commission  to  hold  a  hearing 
application  shall  request  the 
in  writing  so  to  do  within  15  d 
the  date  of  this  notice.    As  pr 
the  general  rules  of  practice  of 
mission,  Rule  73.  persons  other 
plicants  should  fairly  disclose 
terest.  and  the  position  they 
take  at  the  hearing  with  re.-^ 
application.    Otherwise  the  Con 
in   its   discretion,   may   proceec 
vestigate  and  determine  the 
volvcd     in     such     application 
further  or  formal  hearing.     If 
of  an  emergency  a  grant  of  t 
relief  is  found  to  be  necessary 
e.xpiration  of  the  15-day  period 
ing.  upon  a  request  filed  within 
riod,  many  be  held  subsequent 

By  the  Commission, 

[se.^l]  George  W.  L|ir 

Acting  Sec 


[■ov 


<pe<  t 


(F.    R.    Doc.    53  8647:    Filed.    Oct. 
8  47  a.  m.J 
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NOTICES 

[4th  Sec.  Application  285331 
Scrap  Iron  P^om  the  Sottth  to  Phila- 

DELPHLf,   EDDYSTONE,    AND   ODENWELDER, 

Pa. 

application  for  relief 

October  7,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Scrap  iron  or 
steel,  carloads. 

F*i-om:  Points  in  southern  territory. 

To:  Philadelphia,  Eddystone,  and 
Odenwelder,  Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short-line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1329.  supp.  16. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  di-scretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
e.xpiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


D, 

ctary. 
9,    1953; 


[SE.\Ll 


George  W.  L.mrd, 
Acting  Secretary. 


[F.    p.    Dec.    53-Cei8;    Filed,    Oct.    9,    1933; 
8;48  a.  m.] 


[4th  Sec.  Application  28534) 

Phosphate  Rock  From  Florida  to  Day- 
TO.v  and  Middletown,  Ohio 

application    for    RELIEF 

October  7,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <  1  >  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Acent.  for 
the  Atlantic  Coast  Line  Railroad  Com- 
pany and  other  carriers. 

Commodities  involved:  Phosphate 
rock,  carloads. 

Fi-om:     Points  In  Florida. 

To:     E>ayton  and  Middletown.  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional routes. 


Any  interested  person  desiring  th 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com 
mission  in  writing  so  to  do  within  ij 
days  from  the  date  of  this  notice  As 
provided  by  the  general  rules  of  practice 
of  the  Commi-ssion,  Rule  73,  piisow 
other  than  applicants  should  fairly  d^. 
close  their  interest,  and  the  position  ihej 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherw  ise  the 
Commi-ssion.  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  applicaticn 
without  further  or  formal  hearin :.  L' 
because  of  an  emergency  a  grant 
temporary  relief  is  found  to  be  nect  ssarj 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filei 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.    R.    Doc.    53-8649:    Filed,    Oct.   9,    1953; 
8:48  a.  m.J 


1 4th  Sec.  Application  28535] 

Sugar  From  Richmond.  Va.,  to 

G0LDS30R0,   N.  C. 

application  for  relief 

October  7,  1953 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica' 
ticn  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  and  East  Carolina  Railway 
Company  and  other  carriers. 

Commodities  involved:  Sugar,  car- 
loads. 

F^om:  Richmond.  Va. 

To:  Gold:>boro,  N.  C 

Grounds  for  relief:  Competition  witi 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson.  Jr.,  Agent.  tanJ 
L  C.  C.  No.  380,  supp.  188. 

Any  interested  person  desirin::  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  taite 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commi-ssion,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  a 
such  application  without  further  cr  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  U 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upcn 
a  request  filed  within  that  period,  mayi'f 
held  subsequently. 

By  the  Commission. 

[SE.u-l  George  W.  L'^iru. 

Ariiug  Secretary- 

IF.    R.    Doc.    53-8650:    Filed,    Oct.    9,    1953: 
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TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

Effective  upon  pubhcation  in  the  Fed- 
eral Reclster.  §§  6.114  (b»  and  6.154  are 
revoked.  The  headnote  under  §  6  308  (1) 
is  changed  from  Executive  Adjudication 
Division  to  Office  of  Legal  Counsel.  Sec- 
tion 6.304  (a)  (2)  is  amended  and 
$■:  6.314  ib>  (1>  and  6.354  ca>  are  added 
as  set  forth  below. 

5  6.304  Department  of  Defense— (a.) 
ohce  of  the  Secretary.     *  •   * 

(2)  Two  confidential  assistants  'pri- 
vate secretaries )  to  the  Deputy  Secretary 
of  Defense  and  one  confidential  assistant 
(private  secretary)  to  each  of  the  fol- 
lowing: The  Assistant  Srcretar>'  of  De- 
fense. Manpower  and  Personnel;  the 
A.<sistant  Secretary  of  Defense.  Interna- 
tional Security  Affairs;  the  Chairman  of 
the  Joint  Chiefs  of  Staff;  the  Chairman 
of  the  Research  and  Development 
Board;  the  Defense  Liaison  Officer  to 
the  White  House;  the  Assistant  Secre- 
tary of  Defense.  Legislative  Affairs;  the 
A.ssistant  Secretary  of  Defense,  Applica- 
tions Engineering;  the  Assistant  Secre- 
tary of  Defense,  Properties  and  Installa- 
tions; the  Assistant  Secretary  of  De- 
fense, Health  and  Medical;  the  Assistant 
Secretary  of  Defense.  Supply  and 
Logistics:  the  General  Counsel;  the 
U.  S.  Military  Representative,  NATO 
St.^nding  Group;  and  the  Assistant  to 
the  Secretary  of  Defense.  Atomic  Energy. 

?  6.314  Executive  Office  of  the  Presi- 
dent.    •  •   • 

(b)  Council  of  Economic  Advisers. 
(1 »  One  secretary  to  the  Chairman  and 
one  to  each  Member. 

§  6.354  Defense  Transport  Adminis- 
tration, (a  I  One  private  secretary  or 
confidential  ai^sistant  to  the  Adminis- 
trator. 

(R  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
631  E,  O.  10440,  March  31,  1953,  18  F.  R. 
1823) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         Wm.  C.  Hull. 

Executive  Assistant. 

IF    R,    Doc.    53-8705:    Filed,   Oct.    12,    1953; 
8:50  a.  m.] 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Adminktration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  end  Other 
Operations 

[1954  C.  C.  C.  Wheat  Bulletin  A) 

Part  601 — Grains  and  Related 
Commodities 

subpart — 1954    WHEAT   PRICE  SUPPORT 
PROGRAM 
Sec. 

601.426  Administration. 

601.427  Applicability  of   51601.426  to  601- 

428. 

601.428  Definitions. 

AuTHORrxY:  5  5  601.426  to  601.428  issued  un- 
der sec.  4.  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup..  714b.  Interpret  or  apply  sec. 
5.  62  Stat.  1072.  sec.  401.  63  Stat.  1054;  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.  1421. 

§  C01.426  Administration.  The  pro- 
gram will  be  carried  out  under  the  gen- 
eral supervision  and  direction  of  the 
Executive  Vice-President,  Commodity 
Credit  Corporation,  by  Production  and 
Marketing  Administration  (hereinafter 
referred  to  as  PMA  >  through  State  and 
county  PMA  committees. 

§601.427  Applicahility  of  ^^601.426 
to  601.428.  H  601.426  to  601.4':8  shall 
govern  the  ehgibility  of  producers  and 
wheat  under  the  1&54-Wheat  Price  Sup- 
port Operations  insofar  as  compliance 
with  1954  acreage  allotments  on  wheat 
and  other  commodities  is  conceraed. 

§  601.428  Definitions.  As  used  in 
§§  601.426  to  601.428.  and  in  all  instruc- 
tions, forms  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Farm.  "Farm"  means  all  adja- 
cent or  nearby  farm  or  range  land  under 
the  same  ownership  which  is  operated 
by  one  person,  including  also; 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee,  in  accordance  with  instruc- 
tions issued  by  the  Assistant  Administra- 
tor for  Production,  PMA,  determines  is 
operated  by  the  same  person  as  part  of 
the  same  unit  in  producing  range  live- 
(Contlnued  on  next  page) 
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stock  or  with  respect  to  the  rotation  of 
crops,  and  with  workstock,  farm  ma- 
chinery, and  labor  substantially  separate 
from  that  for  any  other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person » 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 
A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell- 
ing is  situated  or,  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(b)  Farm  acreaqe  allotment.  Means 
that  wheat  acreage  allotment  established 
for  the  farm  under  Part  728-wheat.  Sub- 
part—Regulations  Pertaining  to  Farm 
Acreage  Allotment  for  the  1954  Crop  as 
published  in  the  Federal  Register  under 
date  of  June  3,   1953. 

(c)  Wheat  acreage.  (D  Wheat  acre- 
age means  (i)  the  acreage  seeded  to 
wheat,  excluding  (o)  any  acreage  seeded 
to  a  wheat  mixture  in  wheat  mixtuie 
counties  approved  by  the  Director. 
Grain  Branch,  PMA,  and,  (b)  any  acre- 
age seeded  in  counties  approved  by  aie 
Director.  Grain  Branch.  PMA.  including 
drought  counties  approved  by  the  Pres- 
ident of  the  United  States  of  America. 
for  use  as  green  manure,  cover  crop  ana 
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hay,  and  which  does  not  reach  maturity 
and  (ii)  the  acreage  of  volunteer  (self- 
seeded)  wheat  which  reaches  maturity. 
(2)  Acreage  seeded  to  wheat  will  not 
be  considered  as  an  acreage  of  wheat 
for  the  farm  to  the  extent  that  (i)  it 
has  been  totally  destroyed  by  any  cause 
beyond  the  control  of  the  producer  and 
cannot  be  reseedcd  and  cii)  an  addi- 
tional acreage  of  wheat  subsequently 
seeded  with  prior  approval  of  the  county 
committee,  or  an  acreage  of  volunteer 
wheat,  with  approval  of  the  county 
committee,  or  both,  is  substituted  for  the 
destroyed  acreage. 

(d)  Eligible  producer.  (1)  An  eligible 
producer  shall  be  any  individual,  part- 
nership, association,  corporation  or 
other  legal  entity  producing  wheat  in 
1954  on  a  farm  on  which  the  1954  wheat 
acreage  and  the  1954  acreage  of  all  other 
commodities  in  which  he  has  an  interest 
subject  to  acreage  allotments  are  not  in 
excess  of  the  respective  acreage  allot- 
ments for  such  commodities  for  the 
farm  Provided,  however.  That  no  such 
producer  shall  be  eligible  for  price  sup- 
port on  eligible  wheat  until  he  is  entitled 
to  receive  a  wheat  marketing  card  for 
each  farm  on  which  he  has  an  interest 
in  the  1954  wheat  crop,  located  in  the 
same  county  as  the  farm  on  which  the 
eligible  wheat  was  produced. 

(2)  The  producer's  application  for 
price  support  must  be  accompanied  by 
a  certification  and  agreement  that  no 
1954  acreage  allotment  for  any  com- 
modity in  which  he  has  an  interest  which 
has  been  or  shall  be  established  for  the 
farm  on  which  the  wheat  tendered  for 
price  support  was  produced,  has  been  or 
Will  be  exceeded.  Under  the  loan  or 
purchase  agreement,  the  producer's  right 
to  deliver  the  commodity  to  CCC  and 
receive  settlement  at  the  support  rate 
will  be  conditioned  upon  his  furnishing, 
on  or  before  the  program  maturity  date, 
a  certification  that  none  of  such  allot- 
ments has  been  exceeded. 

(e)  Eligible  tvheat.  No  wheat  other 
than  wheat  which  is  produced  by  an 
eligible  producer  in  1954  on  a  farm  on 
which  the  wheat  acreage  is  within  the 
farm  acreage  allotment  shall  be  eligible 
for  price  support. 

Done  at  Washington,  D.  C,  this  7th 
day  of  October  1953. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

•       IF.    R.    Doc.    53-8694;    Filed,    Oct.    12,    1953; 
8:48  a.  m.| 
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TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subthopfcf  A — Bureau  of  Accounts 

Part  203 — Specul  Deposits  of  Public 
Moneys  Under  the  Act  of  Congress 
Approved  September  24,  1917,  as 
Amended 

SPECIAL  depositaries  MUST  PLEPnE  COL- 
LATERAL SECURITY  BEFORE  RECFIVINC  DE- 
POSITS;   ACCEPTABLE  SECURITIES 

Part  203.  Subchapter  A,  Chapter  II. 
Title  31  of  the  Code  of  Federal  Regula- 
tions of  the  United  States  of  America 
(appearing  also  as  Treasury  Department 
Circular  No.  92  (Revised)  dated  Novem- 
ber 10,  1949,  as  amended)  is  hereby 
amended  by  adding  immediately  after 
paragraph  (k)  of  §203.7  the  following 
new  paragraph: 

(1)  Certificates  of  Interest  of  Com- 
modity Credit  Corporation.  Certificates 
of  Interest  issued  by  the  Commodity 
Credit  Corporation;  not  to  exceed  princi- 
pal amount  (face  amount  less  payments 
made  thereon). 

(Sec.  8,  40  Stat.  291,  a*  amended;  31  U.  S.  C. 
771) 

[SEAL]  G.  M.  Hltuphrey, 

Secretary  of  the  Treasury. 
October  12,  1953. 

(P.   R.    Doc.   53—6732:    Filed,   Oct.    12,    1953; 
8:57   a.    m  1 


TITLE    32— NATIONAL    DEFENSE 

Chapter  XVI — Selective  Service 
System 

[Amdt.  47] 
Part  1C06 — General  Administration 

PROTECTION  of  records 

Section  1606.22  of  the  Selective  Serv- 
ice regulations  is  hereby  amended  to 
read  as  follows: 

§  1606  22  Protection  of  records.  Se- 
lective service  ofl&ces  shall  take  all  pos- 
sible care  to  keep  records  from  being  lost 
or  destroyed.  Under  no  circumstances 
shall  a  record  be  entrusted  to  any  per- 
son not  authorized  to  have  it  in  his  cus- 
tody. When  the  person  charged  with 
the  custody  of  a  record  transmits  or 
delivers  it  to  another,  he  shall  place  a 
notation  showing  tlie  person  or  agency 
to  which  it  is  traiismitted  or  delivered 
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in  his  files  in  the  place  from  which  the 
record  was  withdrawn.  When  cover 
sheets  of  registrants  are  transmitted  by 
mail,  they  shall  be  sent  by  registered 
mail  and  strict  accounting  shall  be 
maintained  of  the  dispatch  and  receipt 
thereof. 

(Sec.  10.  62  Stat.  618,  r.s  amended:  50  U.  S.  C. 
App.  460;  E.  O  9979,  July  20,  1948.  13  F.  B. 
4177;    3   CFR,    1948  Supp.) 

The  foregoing  amendment  to  the  Se- 
lective Service  regulations  shall  be  ef- 
fective immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

I  seal!  Lewis  B.  Herskey, 

Director  of  Selective  Service. 

October  8,  1953. 

[F.    R.    Doc.    53-8699;    Filed,    Oct.    12,    1953; 
8:49  a.  m.| 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  1 — General  Rules  of  Practice 
October  8,  1953. 

The  Commission  has  adopted  the  fol- 
lowing special  rules  governing  procedure 
before  the  Motor  Carrier  Board: 

§  1.225  Special  Rules  of  Practice 
Governing  the  Procedure  of  the  Motor 
Carrier  Board  Effective  November  16, 
1953.  <a)  The  proceedings  of  the  Mo- 
tor Carrier  Board  shall  be  informal. 
No  transcription  of  such  proceedings 
will  be  made.  Subpoenas  will  not  be 
issued  and.  except  when  applications  or 
petitions  are  required  to  be  attested, 
oaths  will  not  be  administered. 

(b)  Petitions  for  reconsideration  of 
the  action  of  the  Motor  Carrier  Board 
may  be  filed  by  any  interested  party 
with  the  Commission  for  the  attention 
of  the  designated  appellate  division 
within  30  days  following  service  of  no- 
tice of  such  action.  In  all  other  re- 
spects, such  petitions  and  the  answers 
thereto  will  be  governed  by  the  Commis- 
sions  general  rules  of  practice. 

(Sees.  12.  17.  24  Stat.  383.  as  amended.  385. 
as  amended,  49  Stat.  546.  as  amended.  548, 
as  amended,  sec.  201.  54  Stat.  933.  sec.  1. 
56  Stat.  285;  49  U.  S.  C.  12,  17,  304,  305.  904, 
1003) 


[seal] 


George  W.  Laird, 
Acting  Secretary. 


[F.    R.    Doc.    53-8687;    Filed,    Oct.    12.    1953. 
8:51  a.  m  | 
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DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
[14  CFR   Parts  41,  42,  61,  609  1 

Operational   Use   of   Weather   Reports 

FOR  InSTRLT«ENT  APPROACH,  LANDING,  OR 

Take-Off 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that,  pursuant 
to  authority  delegated  in  §5  41-96  and 


41.119,  42.55  and  42.56,  and  61  199  and 
61.273  of  this  title,  the  Administrator  of 
Civil  Aeronautics  contemplates  adopting 
the  following  rules  to  supplement  Parts 
41.  42,  61,  and  609  of  this  title.  These 
rules  prescribe  the  operational  use  of 
hourly  sequence  weather  reports,  includ- 
ing end-of-runway  weather  reports,  in 
executing. an  instrument  approach,  land- 
ing, or  take-off.  All  interested  persons 
who  desire  to  submit  written  data,  views, 
or  arguments  for  consideration  by  the 


Administrator  in  connection  with  the 
proposed  rules  shall  send  them  to  the 
Civil  Aeronautics  Administration,  Office 
of  Aviation  Safety,  Washington  25,  D.  C, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Reglster.  The 
rules  which  the  Administrator  proposes 
to  adopt  would  read: 

Whenever  the  latest  U.  S.  Weather 
Bureau  weather  report  contains  a  visi- 
bility value  specified  as  a  runway  visibil- 
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ity  for  a  particular  runway  of  an  airpor  ^ 
such  visibility  shall  be  used  for  straigh  - 
in  instrument  approach  and  landing  (r 
take-off  for  that  runway  only.  Tie 
terminal  visibility  as  reported  in  tl  e 
main  body  of  the  hourly  or  special  se- 
quence weather  report  shall  be  used  f^r 
instrument  approach  and  landing 
take-off  for  all  other  runways. 

The  ceiling  value  reported  in  the  ma 
body  of  the  hourly  or  special  sequence 
weather  report  shall  constitute  the  ceif- 
ing  for  both  circling  and  straight-in  i 
strument  approach  and  landing  or  taki  i 
off  for  all  runways. 

(Sec,  205.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stit 
1007.  as  amended;  49  U.  S.  C.  551 ) 

[SEALl  F.  B.  Lee. 

Administrator  of  Civil  Aeronautic:^ 

IF.    R.    Doc.    53-8676:    Filed.    Oct.    12,    19^3, 
8  45  a.  m.) 
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DEPARTMENT  OF  AGRICULTUIJe 

Production   and   Marketing 
Administration 

[  7  CFR   Part  973  1 

[Docket  No.  AO-178-A41 

Mrt-K  IN  Minneapolis-St.  Paul. 
MiNNE.soTA  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AME!JD- 
MENTS  TO  TENTATIVE  MARKETING  ACR!  E- 
MENT  AND  TO  ORDER,  AS  AMENDED, 
FEGCXATING    HANDLING 

Pursuant  to  the  provisions  of  the  Agri 
cultural   Marketing    Agreement   Act 
1937.  as  amended  (7  U.  S.  C.  801  et  sec 
and  the  applicable  rules  of  practice 
procedure  governing  the  formulation 
marketing   agreements   and   market 
orders  (7  CFR  Part  900  >,  notice  is  he 
by  given  of  a  public  hearing  to  be 
in  Room  430  (Court  Room  No.  3», 
eral   Courts  Building.   6th   and   Mar 
Streets.  St.  Paul  2.  Minnesota.  ber;inn 
at  10:00  a.  m..  c.  s.  t..  October  21.  1 
for   the   purpose   of   receiving   evide 
with   respect   to   proposed   amendmejits 
hereinafter    set    forth    or    appropi 
modifications  thereof,  to  the  tentative 
marketing    agreement    heretofore 
proved  by  the  Secretary  of  Agricultji 
and  to  the  order,  as  amended,  regulat 
the  handhng  of  milk  in  the  Minncapo 
St.    Paul.    Minnesota,    marketing    a 
These  proposed   amendments  have 
received  the  approval  of  the  Secretarj 
Agriculture. 

Amendments  to  the  order  'No.  73' 
amended,  for  the  Minneapolis-St. 
Minnesota,   marketing   area   were 
po-sed  as  follows: 

Proposed  by  the  Twin  City  Milk 
ducers  Association: 

1.  Delete    §  973.5   and   insert  in   1  eu 
thereof  the  following: 

§  973.5     Fluid  milk  plant.    "Fluid  riilk 


"Fluid 
plant"  means  a  milk  plant   (a>    wHcre 
milk  is  processed  or  packaged  and  fflom 


(a',  is  disposed  of  to  retail  or  whole: 
outlets   (including  plant  stores)    in 
marketing  area  or  (b)  from  which  s 
milk  or  butterfat  is  transferred  or 
verted  to  a  plant  described  in  paragriiph 
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(a)  of  this  section:  Provided,  That  any 
such  transferring  plant  shall  not  be  in- 
cluded in  this  definition  during  any 
month  in  which  there  is  shipped  from 
such  plant  only  Class  II.  as  defined  in 
§  973.41  (b) ,  or  during  any  of  the  months 
in  which  there  is  shipped  from  it  skim 
milk  or  butterfat  on  less  than  4  days  or 
solely  during  the  months  of  August,  Sep- 
tember. October,  and  November.  Any 
such  plant  shall  continue  to  be  a  fluid 
milk  plant  during  any  delivery  period  in 
which  skim  milk  or  butterfat  is  trans- 
ferred as  Class  I  milk  from  such  plant 
to  another  fluid  milk  plant  until  August 
1  of  the  year  following  that  in  which 
such  transfer  was  last  made. 

2.  Delete  55  973  8.  973.9,  and  973.10 
and  insert  in  lieu  thereof  the  following: 

§  973.8  Producer.  "Producer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  which  is 
shipped  directly  to  a  fluid  milk  plant. 

§  973.9  Handler.  "Handler"  means 
any  person  in  his  capacity  as  the  oper- 
ator of  a  fluid  milk  plant,  but  this  defi- 
nition shall  not  include  a  governmental 
institution  which  disposes  of  Class  I  milk 
solely  for  use  on  its  own  premises  or  to 
its  own  facilities. 

§  973.10  Producer -handler.  "Produ- 
cer-handler" means  any  person  who  is 
both  a  producer  and  a  handler  and  who 
receives  no  milk  directly  from  the 
farms  of  other  producers  or  more  than 
50.000  pounds  of  milk  (3.5  percent 
equivalent)  in  bulk  in  a  reporting  period 
from  other  handlers  who  are  cooperative 
a.ssociations  of  producers:  Provided, 
That  the  maintenance,  care,  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging,  and 
distribution  of  the  milk  are  the  personal 
enterprise  and  personal  risk  of  such 
person. 

3.  Add  as  §§973.14  and  973.15  the 
following : 

§  973  14  Producer  milk.  "Producer 
milk"  means  any  .skim  milk  and  butter- 
fat contained  in  milk  received  at  a  fluid 
milk  plant  directly  from  farms  of 
producers. 

§  973.15  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant 
other  than  that  skim  milk  and  butter- 
fat contained  in  producer  milk  or  re- 
ceived from  other  handlers. 

4.  Delete  §  973.32  and  insert  in  lieu 
thereof  the  following : 

§  973.32  Reports  as  to  producers  and 
cooperative  associatioiis  of  producers. 
Each  handler  shall,  on  or  before  the 
25th  day  of  each  delivery  period,  submit 
to  the  market  administrator  such  han- 
dler's producer  payroll  for  the  preceding 
delivery  period  which  shall  show  for 
each  producer  and  each  cooperative 
association  of  producers  fa)  the  total 
pounds  of  milk  delivered  with  the  aver- 
age butterfat  test  thereof,  and  (b)  the 
net  amount  of  such  handler's  payments 
to  each  producer  or  to  each  cooperative 
association  of  producers  together  with 
the  prices,  deductions,  and  charges 
involved. 


5.  Delete  5  973.41  and  Insert  in  lieu 
thereof  the  following; 

§  973.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  973.42  and  973.43,  the  classes  of  utili- 
zation shall  be  as  follows: 

(a )  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  for  consump- 
tion in  the  fonn  of  milk,  skim  milk  (in- 
cluding reconstituted  skim  milk),  con- 
centrated milk,  buttermilk,  flavored 
milk  drinks  (except  flavored  milk  drink. 
in  hermetically  sealed  containers, 
cream  (sweet  or  sour  including  a  mix- 
ture of  cream  and  milk  or  skim  milk 
containing  less  butterfat  than  the  let-al 
standard  for  cream),  and  all  skim  milk 
and  butterfat  not  speciflcally  accounted 
for  pursuant  to  paragraph  (b)  of  tli;s 
section. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  stored  for  more  than 
30  days  as  frozen  cream,  or  dispo.=;ed  of 
as  animal  feed,  and  all  skim  milk  and 
butterfat  used  to  produce  a  milk  pnxi- 
uct  other  than  those  specified  in  para- 
graph (a)  of  this  section. 

6.  Delete  §  973.43  and  insert  in  lieu 
thereof  the  following: 

§  973.43  Transfers.  Skim  milk  or 
butterfat  disposed  of  in  fluid  form  as 
milk,  cream,  or  skim  by  a  handler  by 
transfer  or  diversion  shall  be  classiflcd: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  to  another  handler  (except  a 
producer-handler)  unless  utilization  in 
Class  II  is  mutually  indicated  in  writ- 
ing to  the  market  administrator  by  both 
handlers  on  or  before  the  8th  day  after 
the  end  of  the  delivery  period  within 
which  such  transfer  or  diversion  oc- 
curred, but  in  no  event  shall  the  amount 
classified  in  either  class  exceed  the  total 
use  in  such  class  by  the  transferee  han- 
dler: Provided,  That  if  cither  or  both 
handlers  have  received  other  source 
skim  milk  or  butterfat,  the  skim  milk  or 
butterfat  transferred  or  diverted  from 
a  fluid  milk  plant  shall  be  classified  at 
both  plants  so  as  to  return  the  highest 
class  utilization  to  milk  of  producers. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream 
to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  nonfluid  milk  plant  lo- 
cated less  than  100  miles  from  the  mar- 
keting area  unle.ss  (D  the  handler 
claims  other  classification  on  the  basis 
of  utilization  mutually  indicated  in  • 
writing  to  the  market  administrator  by 
both  the  handler  and  the  person  who 
received  such  milk,  on  or  before  the  8th 
day  after  the  end  of  the  delivery  period 
within  which  such  transfer  or  diversion 
occurred,  (2»  the  nonfluid  milk  plant 
maintains  records  .showing  the  receipt 
and  utilization  of  all  skim  milk  and  but- 
terfat at  such  plant  which  are  made 
available  to  the  market  administrator 
for  purpose  of  verification,  and  (3)  such 
nonfluid  milk  plant  had  actually  u-sed 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  in  the  use  indi- 
cated in  such  statement:  Provided,  That 
if  verification  of  such  records  discloses 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  had  not  been  used  in  such 
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indicated  utilization,  the  remaining 
pounds  shaU  be  classified  in  the  remain- 
in  ;  class. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
mi.k  and  as  Class  11  if  transferred  or 
diverted  in  the  form  of  bulk  cream  to 
a  purchaser  whose  plant  is  located  more 
than  100  miles  from  the  marketing  area. 

le)  Other  source  milk  caused  by  a  co- 
operative association  to  be  delivered 
fi  (  m  the  plant  of  a  person  not  a  handler 
to  the  plant  of  a  handler  other  than 
such  cooperative  association  shall  be 
considered  as  a  transfer  from  the  coop- 
erative association  to  the  handler,  and 
shall  be  classified  accordingly  pursuant 
to  paragraphs  (a>  and  (b)  of  this  sec- 
tion and  §973.45  (a)  (1).  if  the  coop- 
erative association  and  the  handler 
operating  the  plant  to  which  such  other 
source  milk  was  caused  by  the  coopera- 
tiv-^  association  to  be  delivered  both  so 
indicate  in  their  reports  filed  pursuant 
to  §  973.30. 

7.  Amend     §  973.50     (a>     by     adding 
thiieto  the  following:  '■  Provided.  That 
in  any  delivery  period  in  which  the  'sup- 
ply and  demand  ratio'  computed  pursu- 
ant   to    §  941.51    of    Order    No.    41    as 
amended,    regulating    the    handling    of 
milk  in  the  Chicago.  Illinois,  marketing 
area  affects  the  Class  I  price  computed 
pursuant  to  §941.52   (a)   of  such  order 
bv  more  than  6  cents,  the  price  computed 
pursuant  to  this  paragraph  shall  be  ad- 
justed by  a  like  amount." 
Or  as  an  alternative  delete  §  973  50  (a) 
and  insert  in  lieu  thereof  the  following: 
(a>  For  Class  I  Milk.    The  price  shall 
be  the  basic  price  determined  pursuant 
to  §  973.51  for  the  preceding  delivery 
period,  plus  18  percent  for  the  months 
of  January.  February,  March  and  April; 
plus  30  percent  for  the  months  of  Jiily 
and  November;  plus  34  percent  for  the 
months  of  August,  September,  and  Oc- 
tober: plus  23  percent  for  the  month  of 
December;  and  plus  15  percent  for  all 
remaining  months;  provided  that  in  no 
period  shall  the  amount  added  to  the 
ba.se  price  be  less  than  50  cents  per  hun- 
dredweight,  nor   more   than   $1.20   per 
hundredweight. 

Delete  §  973.50  <b>  and  insert  in  lieu 
thereof  the  following: 

'  b  >  For  Class  II  Milk.  The  price  shall 
be  that  determined  by  the  Market  Ad- 
ministrator as  follows:  (D  Multiply  by 
4  24  the '  average  wholesale  price  per 
pound  of  93  score  butter  at  New  York  as 
reported  by  the  Department  of  Agricul- 
ture for  the  delivery  period  in  which 
such  milk  was  received:  (2>  multiply  by 
82  the  average  price  of  spray  process 
nonfat  dry  milk  solids  for  human  con- 
sumption, in  carlots  f.  o.  b.  manufactur- 
ing plants,  as  publLshed  for  the  Chicago 
area  by  the  U.  S.  Department  of  Agri- 
culuire.  for  the  period  from  the  26th 
day  of  the  immediately  preceding  deliv- 
tvy  period,  through  the  25th  day  of  the 
current  delivery  period;  (3)  add  into 
one  sum  the  amounts  obtained  in  sub- 
paragraphs (1)  and  <2)  of  this  para- 
graph, and  (4)  subtract  75.2  cents  there- 
from. 
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9.  Amend  §  973.51  to  read  as  follows: 

§  973.51  Basic  prices.  The  basic  price 
to  be  used  in  determining  the  price  per 
hundredweight  of  Class  I  milk  shall  be 
the  price  of  Class  II  milk  computed  pur- 
suant to  §  973.50  (b)  or  that  derived 
from  either  of  the  formulas  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
whichever  is  the  highest:  Provided,  That 
for  \he  first  delivery  period  following 
any  amendment  of  this  section,  the  basic 
foi-mula  price  shall  be  computed  pur- 
suant to  the  provisions  of  this  section  as 
in  effect  prior  to  such  amendment. 

10.  Delete  §  973.52  and  insert  in  lieu 
thereof  the  following: 

§  973.52  Location  differential  to 
handlers.  "With  respect  to  producer 
milk  purchased  or  received  at  a  handlers 
plant  and  which  is  disposed  of  as  Class  I 
milk,  and  with  respect  to  producer  milk 
received  at  a  fluid  milk  plant,  and  which 
milk  is  moved  in  bulk  from  such  plant  to 
a  handler's  plant  and  classified  as  Class 
I  milk,  the  price  per  hundredweight 
computed  pursuant  to  §  973.50,  shall  be 
reduced  in  the  computation  of  the 
handler's  pool  value  the  following 
amount  per  hundredweight  thereof,  ap- 
plicable to  the  location  of  such  plant  by 
the  shortest  airline  distance  from  the 
Minnesota  Transfer  Viaduct  over  Uni- 
versity Avenue  in  St.  Paul,  such  distance 
to  be  computed  by  the  Market  Adminis- 
trator ;  ^     . 

Cents 

0  to  15  miles ^ 

15  to  20  miles ^ 

20  to  30  miles ^^ 

30  to  40  miles ^2 

40  to  50  miles 1* 

50  miles  or  over '  1"* 

•Plus  1  cent  for  each  10  miles  or  fraction 
thereof. 

11.  Delete  §  973.82  and  insert  in  lieu 
thereof  the  following: 

§  973.82  Location  differential  to  pro- 
ducers. In  making  payment  pur,suant  to 
§  973.80  (a>  for  milk  received  from  pro- 
ducers at  a  handler's  plant,  each  handler 
shall  deduct  from  the  uniform  price 
payable  to  such  producers  the  following 
amount  per  hundredweight  applicable  to 
the  location  of  such  plant  by  the  short- 
est airline  distance  from  the  Minnesota 
Transfer  Viaduct  over  University  Avenue 
in  St.  Paul,  such  distance  to  be  computed 

bv  the  Market  Administrator: 
•^  Cents 

0  to  15  miles - —  ^ 

15  to  20  miles ° 

20  to  30  miles *^ 

30  to  40  miles ^^ 

40  to  50  miles ^* 

50  miles  or  over '  1* 

'  Plus  1  cent  for  each  10  miles  or  fraction 
thereof. 

Proposed  by  Cloverleaf  Creameries; 
Ewald  Bros.  Sanitary  Dairy;  Norris 
Creameries,  Inc.;  Northland  Milk  and 
Ice  Cream  Co..  Franklin  Coop.  Creamery 
Assn.,  Ohleen  Bros.  Dairy;  Purity  Dairy; 
Minnesota  Milk  Company;  Superior 
Dairies,  Inc.;  St.  Paul  Milk  Company: 
City  Dairy;  Sanitary  Farm  Dairy,  Inc.; 
and  Consumer  Milk  Company. 
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12.  Delete    §  973.9   and   insert  there- 
wider: 

§  973.9  Handler.  "Handler"  means 
any  person  in  his  capacity  as  the  op- 
erator of  fluid  milk  plant,  processors, 
associations  of  producers  and  others  en- 
gaged in  the  handling  of  skim  milk  or 
butterfat  disposed  of  as  Class  I  milk  at 
wholesale  or  retail  in  the  Minnoapolis- 
St.  Paul  Marketing  Area:  excepting, 
however,  persons  acquiring  milk  from 
other  handlers  other  than  producers  or 
cooperative  associations  of  producers. 

13.  Add  the  following  sections: 

§  973.18  Grade  A  milk.  "Grade  A  • 
milk"  means  milk  in  fiuid  form  which  is 
qualified  by  appropriate  health  authori- 
ties of  the  principal  municipalities  in 
the  marketing  area  to  be  disposed  of 
for  fluid  consumption  under  a  Grade  A 
label. 

§  973.19  Grade  B  milk.  "Grade  B 
milk  "  means  milk  other  than  Grade  A 
milk. 

14.  Amend  §  973.45  (a)  to  read  as 
follows : 

(a>   Skim  milk  shall  be  allocated  in 
the     following     manner:    <1)     subtract 
from  the  pounds  of  skim  milk  in  Class 
n  the  pounds  of  all  Grade  B  skim  milk 
received  from  other  sources:   Provided, 
That  if  the  receipts  of  Grade  B  skim 
milk  from  other  .sources  are  greater  than 
the  pounds  of  skim  milk  remaining  in 
Class  II,  an  amount  equal  to  the  differ- 
ence shall  be  subtracted  from  the  pounds 
of  skim  milk  in  Class  I;    (2>   subtract 
from  the  remaining  pounds  of  skim  milk 
in  each  class,  respectively,  the  pounds 
of  skim  milk  received  from  other  han- 
dlers in  accordance  with  its  clas.sification 
as  detciinined  pursuant  to  §  973.43  (a> : 
(3Mf  the  total  pounds  of  skim  milk  re- 
maining   In    both    classes    exceed    the 
pounds  of  skim  milk  received  In  produ- 
cer milk,  an  amount  equal  to  the  differ- 
ence shall  be  subtracted  from  Class  11: 
Provided.  That  if  the  remaining  pounds 
of  skim  milk  in  Cla.ss  n  are  less  than 
the  amount  to  be  subtracted,  an  amount 
equal   to   the  difference  shall  be   sub- 
tracted from  Class  I. 

15.  Add  a  new  paragraph  to  §  973.50 
(a). 

With  respect  to  skim  milk  and  butter- 
fat purcha.sed  by  a  handler  from  pro- 
ducers or  a  cooperative  association  of 
producers  which  has  been  proces.sed  and 
placed  in  bottles,  cartons,  or  cans  ready 
for  sale  to  or  use  by  consumers  as  Class 
I  milk,  the  price  computed  under  this 
subsection  shall  be  increased  by  a  pro- 
duction differential  fixed  by  the  Market 
Administration  fixed  as  nearly  as  may 
be  to  represent  the  cost  of  processing, 
packaging  and  distribution  services  per- 
formed by  such  producers  or  association 
of  producers. 

16.  Delete  §  973.90  and  insert  in  place 
thereof: 

5  973.90  Expense  of  administration. 
As  his  prorata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler, with  respect  to  milk  received  from 
producers  not  subject  to  another  Fed- 
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eral  Marketing  Order  (but  inducing 
handler's  own  farm  production*  duiing 
the  delivery  period,  shall  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  such  delivery 
period,  1'2  cents  per  hundredweiph  or 
such  lesser  amount  as  the  Secreljary 
from  time  to  time  may  prescribe. 

Proposed  by  the  Dairy  Branch,  ifro- 
duction  and  Marketing  Administrat 

n.  Make  such  other  changes  as 
be  necessitated  by  adoption  of  any  of 
above  proposed  amendments. 

Copies  of  this  notice  of  hearing  toay 
be  procured  from  the  Market  Admi  lis- 
trator.  100  North  Seventh  Street.  ^  ;in- 
neapolis  3.  Minnesota,  or  from  the  H  'ar- 
ing  Clerk.  Room  1353.  South  Builc  mg 
United  States  Department  of  Acn  cul- 
ture. Washington  25,  D.  C.  or  mai  be 
there  inspected. 

Dated:  October  7,  1953.  at  Wash  nc 
ton.  D.  C. 

ISEALl  Roy  W.  Lennartson. 

Assistant  Administrator 
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ay 
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IF    R.    Doc.    53-8695;    Filed,    Oct.    12, 
8:48  a.  m.l 


FEDERAL  COMMUNICATIOJfJS 
COMMISSSON 

[  47  CFR  Part  3  ] 

lEKJcket  No.  107131 
TELrvisiON  Broadcast  St.\tions 


TABLE   OF   ASSIGNMENTS 


rop  0 


in 


1.  Notice  is  hereby  given  of  pr 
rule  making  in  the  above-entitled 
ter. 

2.  The  Commission  has  before  i 
consideration    a    petition    filed    by 
Hearst  Corporation,  Milwaukee,  Wi-i 
sin.    on   September   30.    1953,    and 
made  part  of  this  docket,  requcsti 
amendment  of   S  3.606  Table  of  as 
ments  rules  governing  television  biioad 
cast  stations  as  follows; 


in: 


DEPARTME^4T  OF  THE  INTER|lOR 

Bureau    of    Land    Managemei^t 

IMisc    655131 

Montana 

order  providing  for  opening  o:  ' 
public  lands 

October  7,  1953. 
By  decree  dated  October  14,  19f2.  of 
the  District  Court  of  the  United  States 
in  and  for  the  District  of  Montana,  C  treat 
Falls  Division,  Civil  No.  338,  Paten;  No. 
1107694  of  April  10.  1940,  was  vacated, 
cancelled,  set  aside  and  annulled,  and 
the  title  to  the  following-described  pub- 
lic land  embraced  in  that  patent  was 
restored  to  and  quieted  in  the  Upited 
States: 


PROPOSED  RULE   MAKING 


Clt> 

Channel  No. 

Present 

Proposcvl 

Marfiu*tU\  Atich., 

M-.17 
2+.6 
None 

6-,  17 

2+,  5+ 

U  hiTifNh  Hav    Wis    

6 

953; 


ed 
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for 

the 
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3.  In  support  of  the  requested  amend- 
ment, petitioner  urges  that  the  amend- 
ment would  provide  an  additional  VHP 
service  to  the  State  of  Wisconsin  and 
the  Milwaukee  Metropolitan  area  with- 
out depriving  any  other  community  of 
service;  that  it  represents  more  efficient 
use  of  the  television  channels  in  that  it 
makes  available  three  VHP  services 
where  the  present  table  of  assignments 
makes  available  only  two:  and  that  it 
meets  the  requirements  of  the  Commis- 
sion's rules. 

4.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i',  301,  303  (c^  (d>,  if),  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed  by 
petitioner  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis- 
sion on  or  before  November  9,  1953  a 
written  statement  or  brief  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendment  may  al.so  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 

given. 

6.  In  accordance  with  the  provisions  of 
§  1.764   of   the   Commission's   rules   and 


regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  7.  1953. 

Released:  October  8,  1953. 

Federal  Communication.s 
Commission, 
I  seal]         Wm.  p.  Massing, 

Acting  Secretary. 

|F.    R     Doc.    53-8704:    Filed,    Oct.    12,    19,3 
8:50   a.   m.l 


FEDERAL  TRADE  COMMISSION 
[  16  CFR  Port  142  1 

[Pile  No.  21-431] 

Radio  and  Television  Industry 

NOTICE  OF  further  HE.\RING  ON  PROPOSED 
RULES 

In  the  matter  of  Trade  Practice  Con- 
ference proceedings  for  the  Radio  and 
Television  Industry. 

A  public  hearing  on  the  propo  cci 
trade  practice  rules  for  the  Radio  and 
Television  Industry  was  held  on  October 
8th.  An  adjourned  session  of  such  hoai- 
ing  will  be  held  in  Room  332  of  the  F(  d- 
eral  Trade  Commis.sion  Building,  Wash- 
ington, on  December  7,  1953.  commenc- 
ing at  10  a.  m.  This  further  hearin;^  is 
being  held  at  the  request  of  indu.-try 
representatives  and  will  afford  indu.stn- 
members  and  other  interested  parties, 
including  con."umers,  additional  oppor- 
tunity to  present  their  views  and  ^u':i- 
gestions  respecting  the  proposed  rules  as 
released  by  the  Commission  on  Septem- 
ber 10th  last. 

Issued:   October  9,  1953. 


Iseal] 


Alex.  Akerman.  Jr., 
Secretary. 


IF.    R.    Doc.    53-8738;    Filed,    Oct.    12.    1C»53. 
8:51  a.  m.l 


NOTICES 


Principal  Meridian 

T    33  N.,  R.  3  W., 
Sec.    13,   W^SWM: 
Sec.    14,    E'jSE'i: 
Sec.   23,  NEU.  NE^NWi.  NViSE'4.  SE'/4 

SE',; 
Sec.  26,  NEUNE'/*; 
Sec.   27,   NEi^NE'i. 

The    area    described    aggregates    560 

acres. 

The  lands  are  primarily  suitable  for 
grazing. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non- 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
consideration  of  an  application. 


This  order  shall  not  otherwi.se  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex- 
isting withdrawals,  become  subject  to 
application,  petition,  location,  and  se- 
lection as  follows: 

(a)  Ninety-one  day  period  for  vrcf- 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1  >  application  under  the  home- 
stead or  the  de.sert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  5'2  Stat 
609  <43  U.  S.  C.  682a>,  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  prei- 
erence  under  the  act  of  September  2i. 


Tuesday,  October  13,  1953 

1944.  58  Stat.  747  (43  U.  S.  C.  279-284>, 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  appUcation 
under  any  applicable  public-land  law. 
ba.sed  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
*Dy  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation. 
Applications  under  subdivision  (1)  of 
this  paragraph  shall  be  subject  to  ap- 
plications and  claims  of  the  clas.ses  de- 
.scribed  in  subdivision  (2)  of  this  para- 
LM-aph.  All  applications  filed  under  this 
paragraph  either  at  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
order  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  appU- 
cations  filed  under  tliis  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall 
be  considered  in  the  order  of  filing. 

(b)   Date  for  non-preference-right  fil- 
ings.   Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any    lands    remaining    unappropriated 
.•^hall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may   be  authorized  by  the  public -land 
laws.    All  such  applications  filed  either 
at  or  before  10:00  a.  m..  on  the  126th 
day  after  the  date  of  this  order,  shall 
be  treated  as  though   filed  simultane- 
ou.sly  at  the  hour  specified  on  .<=uch  126th 
day.     All   applications  filed   thereafter 
.shall  be  considered  in  the  order  of  filing. 
A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  5  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.     Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claim.    Persons 
asserting  preference  rights,  throufih  set- 
tlement or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state- 
mrnts  in  support  thereof,  setting  forth 
in  detail  all  facts  relevant  to  their  claims. 
Applications    for   these   lands,    which 
shall    be   filed    in    the   Land   Office    at 
Billings,  Montana,  shall  be  acted  upon 
in  accordance  with  the  regulations  con- 
tained in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  and  Part  296  of 
that  title,  to  the  extent  that  such  regula- 
tions are  applicable.    Applications  under 
the  homestead   laws  shall  be   governed 
by  the  regulations  contained  in  Parts  166 
to  170,  inclusive,  of  Title  43  of  the  Code 
of  Federal  Regulations,  and  applications 
under  the  desert-land  laws  and  the  said 
Small  Tract  Act  of  June  1,  1938,  shall  be 
povcrned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
titk-. 

Inquiries  concerning  these  lands  .shall 
be  addressed  to  the  Manager,  Land  Office, 
B.ilings,  Montana. 

William  Zimmerman,  Jr., 

Acting  Director. 

IF.   R    Ddc.    53-8678;    Filed,   Oct.    12,    1953; 
8:45  a.  m-l 


FEDERAL  REGISTER 

Bureau  of  Reclamation 

Minidoka  Project,  Idaho 

ORDER  OF  Rn'OCATION 

December  3,  1952. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949  (14  F.  R.  1937),  I  hereby  revoke 
Departmental  Order  of  September  29, 
1919,  insofar  as  said  order  affects  the 
following  described  land;  provided,  how- 
ever, that  such  revocation  shall  not  af- 
fect the  withdrawal  of  any  other  lands 
by  said  order  or  affect  any  other  orders 
withdrawing  or  reserving  the  land  here- 
inafter described: 

EoisE  Meridian,  Idaho 

T.  7  S..  R.  25  E., 
Sec.  20,  SW^SWli. 

Tlie  above  area  aggregates  40  acres. 

G.  W.  LiNEWEAVER. 

Assistant  Commissioner. 
October  7,  1953. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert  land,  or  any  other  non- 
mineral  public-land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  the  type  of  use  contem- 
plated by  such  application  or  shall  be  so 
classified  upon  the  consideration  of  an 
application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  sub- 
ject to  application,  petition,  location 
and  selection,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, the  requirements  of  applicable 
laws,  and  the  91 -day  preference-right 
filing  period  for  veterans  and  others 
entitled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended. 

Information  showing  the  periods  dur- 
ing which  and  the  conditions  under 
which  veterans  and  others  may  file  ap- 
plications for  the  lands  may  be  obtained 
on  request  from  the  Manager  of  the 
Land  and  Survey  Office  at  Boise,  Idaho. 

William  Zimmerman.  Jr., 

Associate  Director, 
Bureau  of  Land  Management. 

[F    R    Doc.    53-8679;    Filed,   Oct.    12,    1953; 
8:45  n.  m.] 
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gress,  as  amended  by  Public  Law  115.  83d 
Congress,  the  following  additional  coun- 
ties are  determined  to  be  in  the  area 
affected  by  the  major  disaster  occasioned 
by  drought  determined  by  the  President 
on  July  1,  1953,  pursuant  to  Pubhc  Law 
875,  81st  Congress: 

Kansas 


DEPARTMENT  OF  AGRICULTURE 

Office   of  the   Secretary 

Kansas 

disaster  assistance;  delineation  and  cer- 
tification OF  counties  contained  in 

drought  ARE.A 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civihan  Defense  Administration  (18 
F  R  4609  >  and  for  the  purposes  of  sec- 
Uon  2  (d)  of  Public  Law  38.  81st  Con- 


Allen. 

Labette. 

Anderson. 

Leavenworth 

Atchison. 

Lyon. 

Brown. 

Montgomery. 

Chase. 

Nemaha. 

Douslas. 

Neosho. 

Doniphan. 

Osage. 

Elk. 

Republic. 

Franklin. 

Shawnee. 

Jackson. 

Smith. 

Jefferson. 

Wilson. 

Jewell. 

Done  as  of  the  17th  day  of  September 
1953. 

[  seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

\F.    R     Doc.    53-8690;    Filed.    Oct.    12,    1953; 
8:47  a.   m.) 


New  Mexico 


disaster  assistance;  delineation  and 
certification  of  counties  contained 
in  drought  area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Defense  Administration  (18 
F.  R.  4609*  and  for  the  purposes  of  sec- 
tion 2  (d)  of  Public  Law  38,  81st  Con- 
gress, as  amended  by  Public  Law  115, 
83d  Congress,  the  following  additional 
counties  are  determined  to  be  in  the 
area  affected  by  the  major  disaster  oc- 
casioned by  drought  determined  by  the 
President  on  July  1,  1953,  pursuant  to 
Public  Law  875,  81st  Congress. 


Dona  Ana. 

Grant. 

Hidalgo. 


Nrw  Me:  ICO 

Luna. 
Sierra. 


Done  this  7th  day  of  October  1953. 

[sealI  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-8691:    Filed,   Oct.    12,    1953; 
8:48  a.  m.J 


ViRcrMA 

disaster  assistance;  delineation  and 
certification  of  counties  contained 
in  droucht  area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  of  the  Fed- 
eral Civilian  Dcfen.se  Administration 
(18  F.  R.  4609)  and  for  the  purposes  of 
section  2  (d>  of  Public  Law  38,  81st 
Congress,  as  amended  by  Public  Law 
115,  83d  Congress,  the  following  coun- 
ties are  determined  to  be  in  the  area 
affected  by  the  major  disaster  occasioned 
by  drought  determined  by  the  President 
on  September  26,  1953.  pursuant  to  Pub- 
lic Law  875,  81st  Congress: 


to       TOCO 
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Albemarle. 

Amelia. 

Amherst. 

Appomattox. 

Bedford. 

Brunswick. 

Buckingham. 

Campbell. 

Chesterfield. 

Craig. 

Culpeper. 

Cumberland. 

Dinwiddle. 

Fluvanna. 

Franklin. 

Frederick. 

Goochland. 

Greene. 

Greensville. 


VmaoTiA 


Halifax. 

Hanover. 

Henrico. 

Henry. 

Louisa. 

Lunenburg. 

Madison. 

Mecklenburg. 

Nottoway. 

Orange. 

Page. 

Pittsylvania. 

Powhatan. 

Rappahannock. 

Roanoke. 

Spotsylvania. 

Sussex. 

Warren. 


Done  this  7th  day  of  October  1951 . 
I  seal!  True  D.  Morse, 

Acting  Secretary  of  Agricultur^ 

|F.    R.    Doc.    53-8692;    Filed.    Oct.    12.    ^53; 
8:48  a.  ml 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 


P.   MOLLER.  M.1ERSK  LINE   AND 

MAN  Steamship  Corp. 


Water 


NOTICE     OF     AGREEMENT     FILED     WITH 
BOARD    FOR    APPROVAL 


fol- 
jeen 
E>ur- 
Act. 
46 


Notice  is  hereby  given  that  the 
lowing   described   agreement   has 
filed  with  the  Board  for  approval 
suant  to  section  15  of  the  Shipping 
1916.    as    amended:     39    Stat.    733 
U.  S.  C.  section  814. 

Agreement  No.  7905  between  the 
riers    comprising    A.   P.   MoUer-" 
Line     joint     service     and     Wa 
Steamship  Corporation  covers  the 
portation  of  cargo  under  through 
of  ladinc  from  specified  areas  in  thi 
East  to  Puerto  Rico,  with  tranship  nent 
at  designated  U.  S.  Pacific  Coast  po^ts 

Interested   parties  may   inspect 
agreement  and  obtain  copies 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  D.  C.  and  may 
mit,  within  20  days  after  publicati  m 
this   notice    in    the   Federal   Reg:s- 
written    statements    with   reference 
this  agreement  and  their  position 
approval,   disapproval,   or  modific 
together  with  request  for  hearing  s 
such  hearing  be  desired. 
Dated;  October  8.  1953. 
By    order   of   the   Federal    Maritime 
Board. 

ISE.ALl 


car- 
Mjersk 
Wateiman 
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A.  J.  William  I, 
Secretiiry 


IF    R    Doc.    53-8708;    Filed.   Oct.    12 
8:51  a.  m.J 


West  Indian  Co.,  Ltd.,  and  Bull 
Line,  Inc. 


noticx   of   agreement   filed   witi; 
board  for  approval 

Notice  is  hereby  given  that  tht 
lowing   described   agreement   has 
filed  with  the  Board  for  approva 
suant  to  section  15  of  the  Shipping 


NOTICES 

1916.  as  amended;  39  Stat.  733,  46  U.  S.  C. 
section  814. 

Agreement  No.  7923,  between  The  West 
Indian  Company.  Limited  and  Bull  In- 
sular Line.  Inc.,  covers  the  transporta- 
tion of  cargo  between  the  ports  of  Char- 
lotte Amalie.  and  Christiansted.  V.  I.,  and 
U  S  Atlantic  ports  of  the  Bull  Insular 
line,  Inc.,  with  transshipment  at  San 
Juan.  Puerto  Rico. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap- 
proval disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated;  October  8.  1953. 

By    order   of    the    Federal   Maritime 

Board. 

[seal]  a.  J.  Williams, 

secretary. 

IF    R.    Doc.    53-8709:    Filed,    Oct.    12.    1953; 
8:51   a.   m] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 

Sheltered  Workshops 

issuance  of  special  certificates 

Notice  is  hereby  given  that  special  cer- 
tificates  authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap- 
plicable under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
section  1  (b)  of  the  Walsh-Healey  Pub- 
lic Contracts  Act.  as  amended,  have  been 
issued  to  the  sheltered  workshops  here- 
inafter mentioned,  under  section  14  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended  (sec.  14,  52  Stat.  1068;  29 
use   214.  as  amended,  63  Stat.  910), 
and  Part  525  of  the  regulations  issued 
thereunder,  as  amended   (29  CFR  Part 
525).  and  under  sections  4  and  6  of  the 
Walsh-Healey     Public     Contracts     Act 
(sees   4,  6.  49  Stat.  2038;  41  U.  S.  C.  38. 
40)  and  Article  1102  of  the  regulations 
issued     pursuant     thereto      (41      CFR 
201.1102).  ,    ^^ 

The  names  and  addresses  of  the 
sheltered  workshops,  wage  rates  and  the 
effective  and  expiration  dates  of  the 
certificates  are  set  forth  below.  In  each 
case,  the  wage  rates  are  established  at 
rates  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com- 
mercial industry  maintaining  approved 
labor  standards,  or  at  wage  rates  stipu- 
lated in  the  certificate,  whichever  is 
higher. 

The  New  Haven  Goodwill  Industries, 
Inc.,  238  State  Street,  New  Haven.  Conn.; 
at  a  rate  of  not  less  than  25  cents  per 
hour  for  a  training  period  of  40  hours 
and  40  cents  thereafter.  Certificate  is 
effective  September  1.  1953,  and  expires 
August  31.  1954. 


The  Morgan  Memorial  Co-operative 
Industries  &  Stores,  Inc..  89  Shawmut 
Avenue,  Boston  16,  Mass.;  at  a  rate  of 
not  less  than  40  cents  per  hour  for  a 
training  period  of  40  hours  and  45  cents 
thereafter.  Certificate  is  effective  Sep- 
tember 1.  1953,  and  expires  August  31, 

1954.  ^     ^  . 

Springfield  Goodwill  Industries,  Inc  , 
139  Lvman  Street.  Springfield.  Mass. ;  r.t 
a  ratr  of  not  less  than  25  cents  per  hour 
for  a  training  period  of  40  hours  and 
50  cents  thereafter.  Certificate  is  ef- 
fective September  1.   1953,  and  expires 

August  31.  1954.  ..   „     ,  > 

Queensboro  Tuberculosis  and  Health 
Association.  Inc..  139-42  Hillside  Avenu(\ 
Jamaica.  N.  Y.:  at  a  rate  of  not  h  .s 
than  50  cents  per  hour.  Certificate  is 
effective  May  1.  1953,  and  expires  April 

30    1954. 

Goodwill  Industries  of  Cleveland.  2416 
East  Ninth  Street.  Cleveland  15.  Ohio; 
at  a  rate  of  not  less  than  15  cents  p^  r 
hour  for  a  training  period  of  120  hours 
in  the  contract  and  General  Department 
and  20  cents  thereafter  and  at  a  rate  of 
not  less  than  15  cents  per  hour  for  a 
training  period  of  40  hours  in  the  Trans- 
portation Department  and  50  cents 
thereafter.  Certificate  is  effective  Sep- 
tember 1,  1953,  and  expires  August  31. 

1954.  .  ^   ^ 

The  Goodwill  Union  Mission  L  Indus- 
tries. Inc..  713  East  Tuscarawas.  Canton 
2.  Ohio;  at  a  rate  of  not  less  than  43 
cents  per  hour  for  a  training  period  of 
40  hours  and  55  cents  thereafter.  Cer- 
tificate is  effective  August  21,  1953,  and 
expires  July  31.  1954. 

Harris  County  Association  for  the 
Blind.  1019  Dowling  Street,  Houston, 
Tex.;  at  a  rate  of  not  less  than  30  cents 
per  hour  for  a  training  period  of  160 
hours  and  40  cents  thereafter.  Certifi- 
cate is  effective  September  1.  1953,  and 
expires  August  31,  1954. 

Harris  County  Association  for  the 
Blind.  1658  Westheimer,  Houston.  Tex.; 
at  a  rate  of  not  less  than  30  cents  per 
hour  for  a  training  period  of  160  hours 
and  40  cents  thereafter.  Certificate  is 
effective  September  1,  1953.  and  expires 
August  31.  1954. 

Los  Angeles  Center  California  Indus- 
tries for  the  Blind.  840  Santee  Street. 
Los  Angeles.  Calif.;  at  a  rate  of  not  less 
than  15  cents  per  hour  for  a  training 
period  of  320  hours  and  40  cents  there- 
after. Certificate  is  effective  August  25, 
1953.  and  expires  August  15.  1954. 

Volunteers  of  America  of  Los  Angeles. 
333  South  Los  Angeles  Street.  Los  An- 
geles Calif.;  at  a  rate  of  not  less  than 
40  cents  per  hour  for  a  training  period 
of  80  hours  and  56  cents  thereafter. 
Certificate  is  effective  September  5.  1903. 
and  expires  August  31.  1954. 

Rehabilitation  Manucrafters.  Inc..  24d 
Mission  Street.  San  Francisco,  Cahf.; 
at  a  rate  of  not  less  than  10  cents  per 
hour  for  a  training  period  of  320  hours 
in  the  General  Shop  and  25  cents  t\v  re- 
after  and  at  a  rate  of  not  less  than  1 
cent  per  hour  for  a  training  period  ol 
320  hours  in  the  Cerebral  Palsy  Shop 
and  3  cents  thereafter.  Certificate  is 
effective  October  1,  1953,  and  expires 
September  30.  1954. 

The  employment  of  handicapped  cli- 
ents in  the  above-mentioned  slieltered 


Tuesday,  October  13,  1953 

workshops  under  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
as  amended.  These  certificates  have 
been  issued  on  the  applicants'  represen- 
tations that  they  are  sheltered  workshops 
as  defined  in  the  regulations  and  that 
special  services  are  provided  their  handi- 
capped clients.  A  sheltered  workshop 
is  defined  as,  "A  charitable  organization 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrying  out  a 
recognized  program  of  rehabilitation  for 
individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  injury,  and  to  provide  such 
individuals  with  remunerative  employ- 
ment or  other  occupational  rehabilitat- 
ing activity  of  an  educational  or  thera- 
peutic nature." 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

Signed  at  Wa.shlngton.  D.  C,  this  2d 
day  of  October  1953. 

Jacob  I.  Bellow, 
Assistant  Chief  of  Field  Operations. 

[F.    R.    Doc.    53-8635;    Filed.    Oct.    9.    1953; 

8:45  a   m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.    10289.    10290] 

He.\d  of  the  Lakes  Broadcasting  Co  and 
Red  River  Broadcasting  Co.,  Inc. 

order  scheduling  hearing 

In  re  applications  of  Head  of  the  Lakes 
Broadcasting  Co.,  Superior,  Wisconsin, 
Docket  No.  10289.  File  No.  BPCT-621; 
Red  River  Broadcasting  Co.,  Inc..  Duluth. 
Minnesota,  Docket  No.  10290,  File  No. 
BPCT-903;  for  television  construction 
permits   (Channel  3>. 

There  being  under  consideration  d) 
the  Examiners  order  of  May  8,  1953, 
herein,  continuing  the  then  scheduled 
Channel  3  hearing  without  date,  "sub- 
ject to  being  rescheduled  upon  10  days' 
notice  after  action  by  the  Commission 
on  (Head  of  the  Lakes  Broadcasting 
Company's)  petition  for  leave  to  amend": 
(2)  the  Commission's  memorandum 
opinion  and  order  released  August  13. 
1953,  in  which  the  Commi-ssion.  inter 
alia,  denied  Head  of  the  Lakes'  petition 
for  leave  to  amend  its  application  to 
specify  Channel  6  and  that  its  amended 
apphcation  be  designated  for  hearing  in 
consolidation  with  a  pending  application 
for  Channel  6  in  Superior;  (3)  a  motion 
filed  on  September  14.  1953.  by  Head  of 
the  Lakes  Broadcasting  Company  for 
continuance  of  the  hearing  "without  date 
to  a  time  subsequent  to  action  by  the 
Commission  on  the  Petition  for  Recon- 
sideration (of  the  August  13  memoran- 
dum opinion  and  order )  or.  Alternatively, 
for  Con.solidation  of  Application"  and  the 
rule-making  proceedings  in  Docket  No. 
10671"   (Docket  No.  10671  is  concerned 

No.  200 2 


FEDERAL  REGISTER 

with  Head  of  the  Lakes'  request  to  as- 
sign Channel  12  to  Duluth-Superior  in 
place  of  Channel  32  now  assigned  there; 
(4)  an  opposition  to  the  motion,  filed  on 
September  16.  1953,  by  Red  River  Broad- 
casting Co.,  Inc.;  <5)  a  reply  to  the  op- 
position, filed  on  September  24,  1953,  by 
Head  of  the  Lakes;  and  (6)  a  conference 
attended  by  counsel  for  Head  of  the 
Lakes  and  Red  River,  and  by  the  Exam- 
iner on  September  8,  1953; 

It  appearing,  that  Head  of  the  Lakes 
contends  that  action  in  its  favor  upon 
the  petition  for  reconsideration  "would 
change  the  entire  nature  of  hearing  and 
make  such  hearing  a  useless  proceed- 
ing." and  that  if  the  Commission  grants 
its  request  to  allocate  Channel  12  to 
Duluth-Superior.  need  for  the  present 
hearing  will  be  obviated  as  "Head  of  the 
Lakes  in  filing  the  request  for  institution 
of  rule-making  proceedings  to  allocate 
Channel  12  to  Duluth-Superior  im- 
plicitly assumed  that  it  would  be  per- 
mitted to  amend  its  present  application 
so  as  to  .specify  Channel  12  and  hereby 
asserts  that  it  plans  to  file  such  an 
amendment,  thereby  making  it  clear 
that  a  postponement  is  advisable  to 
avoid  an  umiecessary  hearing  on  Chan- 
nel 3";  while  Red  River  contends  that 
neither  the  pendency  of  the  petition 
for  reconsideration  nor  of  the  rule- 
making proceeding  is  ground  for  further 
delay,  and  that  it  is  entitled  to  the  im- 
mediate .setting  of  a  hearing  date  as 
contemplated  by  the  Examiner's  order 
of  May  8,  1953;  and 

It  further  appearing,  that  the  possi- 
bility that  need  for  the  Channel  3  com- 
petitive hearing  may  be  obviated  does 
not  outweigh  Red  River's  right  to  the 
immediate  scheduling  of  a  hearing  on 
the  applications  in  their  present  posture; 

It  is  ordered.  This  29th  day  of  Septem- 
ber 1953.  that  the  motion  for  continu- 
ance, filed  on  September  14,  1953.  by 
Head  of  the  Lakes  Broadcasting  Com- 
pany, is  denied;  and  that  the  Channel  3 
hearing  is  scheduled  for  October  26. 
1953,  beginning  at  10:00  a.  m..  in  the 
offices  of  the  Commission  at  Washing- 
ton, D.  C. 

Federal  Communications 
CoMinssiON, 

[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

[F.    R     Doc.    53-8680;    Filed,    Oct.    12.    1953; 
8:46  a.  m.J 
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and  that  the  orderly  processes  of  ad- 
ministration would  be  served  by  con- 
tinuing the  hearing  in  this  proceeding; 
It  is  ordered.  This  6th  day  of  October 
1953,  that  the  hearing  now  scheduled 
herein  for  Novembei-  16,  1953.  is  con- 
tinued until  10:00  a.  m.,  Tuesday.  No- 
vember 17.  1953. 


[Docket  No.  10480] 

Frontier  Broadcasting  Co.  (KFBC» 
order  continuing  hearing 

In  re  application  of  Frontier  Broad- 
casting Company  (KFBC  Cheyenne, 
Wyoming.  Docket  No.  10480.  File  No. 
BMP-5864;  for  modification  of  con- 
struction permit. 

The  Commission  having  under  con- 
sideration the  order  of  September  28. 
1953.  assigning  the  undersigned  Hearing 
Examiner  to  preside  at  the  hearing 
scheduled  herein  for  November  16.  1953; 

It  appearing,  that  the  hearing  exam- 
iner has  another  proceeding  previously 
scheduled  for  hearing  on  the  same  date 


I  SEAL  1 


Federal  Commttnicatiotts 

Commission, 
Wm.  p.  Massing. 

Acting  Secretary. 


[F.    R.    Doc.    53-8681:    Filed,    Oct.    12,    1953; 
8:46  a.  m.] 


[Docket   No.    10637] 

Notice  of  Color  Television 
Demonstration 

1.  On  September  21.  1953.  the  Com- 
mission issued  an  order  scheduling  a 
color  television  demonstration  in  the 
above-entitled  proceedings  to  be  held 
in  the  New  York  City  area  on  Thurs- 
day, October  15,  1953.  Notice  is  hereby 
given  that  the  forthcoming  demonstra- 
tion will  be  held  on  the  above  date  in  the 
Starlight  Roof  of  the  Hotel  Waldorf- 
Astoria  in  New  York  City. 

2.  As  noted  in  the  Commission's  pre- 
vious order,  the  following  schedule  will 
be  observed  at  the  demonstrations: 

11:30  to  12  noon;  Explanatory  remarks. 

12  noon  to  12:20  p.  m.:  National  Broad- 
casting Company.  Inc..  will  transmit  color 
signals  on  Station  WNBT  in  New  York  City 
of   the   following: 

Motion   indoor. 

(1)  Closeups,  normal  and  rapid  move- 
ments. 

(2)  Medium  length  shots,  normal  and 
rapid   movements. 

12:35  to  12:50  p.  m.:  A  closed  circuit  color 
transmission  employing  coaxial  cable  and 
microwave  facilities  will  be  conducted  re- 
peating the  program  material  set  forth  above. 

1  to  1:15  p.  m.:  Columbia  Broadcasting 
System.  Inc.,  will  transmit  color  signals  by 
remote  pickup  on  Station  WCBS-TV  In  New 
York  City  of  the  following: 

Motion  outdoor — typical  outdoor  scenes. 

1:25  to  1:45  p.  m.:  Allen  B.  DuMont  Lab- 
oratories. Inc..  will  transmit  color  signals  on 
UHF  experimental  station  KE2XDR  of  the 
following: 

Slides. 

(1)  Color   test   pattern. 

(2)  Selected  slides  of  closeup  and  distant 
shots. 

3.  In  the  light  of  the  space  limitations 
arising  from  the  accommodations  re- 
quired by  the  material  to  be  used  in  the 
demonstration,  the  necessary  presence  of 
technicians  to  conduct  the  operations, 
and  the  attendance  of  the  Commission 
and  its  staff  and  parties  to  the  proceed- 
ing, the  forthcoming  demonstration  will 
not  be  open  to  the  public.  Admi.ssion  to 
the  demonstration  will  be  by  ticket  only. 

Adopted:  October  7.  1953. 

Released:  October  8,  1953. 

By  direction  of  the  Commission. 

[seal]  Wm.  p.  Massing. 

Acting  Secretary. 

[P.    R.    Doc.    53-8703:    Filed,    Oct.    12,    1953; 
8:50  a.  m.J 
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FEDERAL  POWER  COMMISSIC^N 

I  Docket  No.   B-65141 

Mountain  States  Power  Co. 

notice  of  sttprlemental  order  autho^iz 
ing  issuance  of  securities 

October  7,  195! 
Notice  is  hereby  Riven  that  on  Oct 
7,  1953.  the  Federal  Power  Commis 
is-suod  its  order  adopted  October  6.  1 
authorizing  Lssuance  of  securities  in 
above-entitled  matter. 


bor 

i  ion 

1^53. 

the 


[SE^VL 


Leon  M.  Fuquay 

SecretuJi; 


IF.    R.    Doc.    53-8697:    Piled.    Oct.    12.    |D53 
8:49  a.  m.l 


(Docket  No.  £-6518] 

Kansas  Gas  and  Electric  Co. 

notice  of  order  authorizing  issuance:  of 
securities 

October  7,  19^3 
Notice  is  hereby  given  that  on  Octaber 
7.  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  October  6.  953. 
authorizins:  issuance  of  securities  ii^  the 
above-entitled  matter. 


[seal] 


Leon  M.  Fuqvay 
Secre 

[F.    R     Doc     53  8698:    Filed.    Oct.    12 
8:49   a.   m.l 
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(Docket    No.    G-2215] 

El  Paso  Natural  Gas  Co. 
order  fixing  date  of  hearing 

On  July  21.  1953.  El  Pa.so  Natural 
Company  'Applicant',  a  Delaware 
poration   having   its   principal   pla 
business  in  the  Bassett  Tower  El 
Texas,  filed  an  application,  as  amc  i 
August  21.  1953.  for  a  certificate  of 
lie  convenience  and  necessity  pur 
to  section   7   of    the   Natural   Gas 
authorizinix  the  const niction  and 
tion    of     approximately     1.5     mile ; 
1' 4-inch   pipeline   and   other   faci 
all  in  Coconino  County,  Arizona, 
connected  to  Applicant's  San  Juan 
line,  for  the  purpose  of  selling 
Southern  Union  Gas  Company  for 
to  the  Fort  Valley  Experimental  SL 
all  as  more  fully  described  in  saic 
plication,  as  amended,  on  file  witl 
Commission  and  open  to  public 
tion. 

Applicant  has  requested  that  it 
plication  be  heard  under  the  shor 
procedure   provided    by    §  1.32    »b) 
CFR  1.32  (b>  >  of  the  Commissions 
of  practice  and  procedure,  and 
quest   to   be  heard,  protest,  or  pei 
in  opposition  to  the  application  has 
filed  subsequent  to  the  giving  of  du  > 
tice  of  the  filing  of  the  applicatior 
eluding     publication     in     the 
Register  on  August  8,   1053    <  18 
4735 ». 

The  Commission  finds:  This  pro^ 
Ing  is  a  proper  one  for  disposition 
the  provisions  of  §  1.32  (b)  of  the 
mission's  rules  of  practice  and  pr 


no 


NOTICES 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal  Power 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commissions 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  October  14,  1953,  at  9:45 
a.  m..  e.  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  D.  C  concerning  the 
matters  involved  and  the  issues  pre- 
sented by  such  application;  Provided, 
hoioever.  That  the  Commission  may.  af- 
ter a  noncontested  hearing,  forthwith 
dispo.'^e  of  the  proceeding  pursuant  to  the 
provi.'^ions  of  5  132  'b)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1  37  'f '  )  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  October  6,  1953. 

Issued:  October  7,  1953. 

By  the  Commission. 

I  SEAL  1  Leon  M.  Fuquay. 

Secretary. 

(F.    R.    Doc.    53-8696;    Piled.    Oct.    12.    1953; 

8:49   a.   m  | 
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SECURITIES   AND    EXCHANGE 
COMMISSION 

(File  No.  70-30751 
Columbia  Gas  System  et  al. 

ORDER  APPROVTNG  CAPITAL  CONTRIBUTION  BY 
HOLDING  COMPANY  AND  MERGER  OF  TWO 
SUBSIDI.\.'^IES 

OcTorER  5.  1953. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc..  Cumberland  and  Alle- 
gheny Gas  Company  and  the  Manu- 
facturers Light  and  Heat  Company;  File 
No.  70-3075. 

Columbia  Gas  System.  Inc.  ("Colum- 
bia"', a  re'^'istered  holding  company, 
and  its  wholly  owned  public  utility  sub- 
sidiaries Cumberland  and  Allegheny 
Gas  Company  c'Cumberland")  and  the 
Manufacturers  Light  and  Heat  Company 
('•Manufacturers")  having  filed  a  joint 
application-declaration  and  amend- 
ments thereto  pursuant  to  sections  9.  10. 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("the  act')  and 
Rules  U-43.  U-44,  and  U-45  thereunder, 
with  respect  to  the  following  transac- 
tions : 

Columbia  presently  owns  all  of  the 
out.standing  securities  of  Manufacturers 
and  of  Cumberland  except  for  S1.743.- 
999.72  principal  amount  of  non-interest 
bearing  promissory  notes  of  Cumber- 
land which  were  issued  in  connection 
with  the  purchase  of  property,  and  which 
mature  in  equal  monthly  installments 
over  a  five  year  period  beginning  Sep- 
tember 1951. 

Manufacturers,  a  Pennsylvania  cor- 
poration, is  engaged  in  the  production, 
purchase,  storage,  transmission  and  dis- 
tribution of  natural  gas  in  the  States  of 
Pennsylvania,  West  Virginia,  and  Ohio. 

Cumberland,  a  West  Virginia  Corpora- 
tion, produces,  purchases,  transports  and 
distributes  gas  in  northern  West  Vir- 
ginia and  western  Maryland. 


The  properties  of  Cumberland  nnd 
Manufacturers  are  connected  in  fc\ir 
places,  and  Cumberland  and  Mar  i- 
facturers  have  an  exchange  agreem;  nt 
under  which  Cumberland  receives  ra.s 
from  Manufacturers  for  use  in  supply:ri? 
the  requirements  of  its  customers.  B  th 
companies  are  supervised  by  the  some 
executive  officers  and  their  general  nc- 
ords  are  maintained  by  the  same  ac- 
counting department. 

It  is  proposed  to  mer^'e  the  operations 
and  properties  of  Cumberland  into 
Manufacturers  in  order  to  simplify  th- 
corporate  structure  of  the  system,  ihe 
operations  and  accounting  of  the  ccm- 
panies  and  bring  about  estimated  sav::.t:s 
In  the  cost  of  operations  and  in:,  r- 
corporate  accounting. 

The  merger  is  to  be  accomplished  as 
fol'ows:  * 

(1)  Columbia  propo.ses  to  mak^  a 
capital  contribution  to  Cumberland  by 
forgiving  the  latter's  note  indebtedness 
to  it  in  the  aggregate  principal  amount 
of  $5.850.8G4  22  thus  increasing  its  in- 
vestment in  the  common  stock  of  Cum- 
berland by  a  like  amount,  or  to  an 
aggregate  amount  of  $13,628,265  49. 
Cumberland  will  pay  to  Columbia  ac- 
crued interest  on  said  securities  and  c;ish 
dividends  equal  to  its  earned  surplus  ac- 
crued since  September  30.  1946. 

(2>  Columbia  will  contribute  to 
Manufacturers  the  outstanding  shares 
of  Cumberland's  common  stock,  and  will 
increase  its  investment  in  the  common 
stock  of  Manufacturers  by  $13,628  2G5  49. 
the  amount  of  its  then  investment  in 
Cumberland.  Manufacturers  will  credit 
its  capital  surplus  with  a  like  amount. 
(3)  Manufacturers,  as  the  then  .sole 
stockholder  of  Cumberland,  will  canse 
Cumberland  to  be  liquidated  and  dis- 
solved, taking  over  its  assets  and  as- 
suming its  liabilities. 

The  acquisition  ,by  Manufacturers  of 
the  properties,  facilities  and  franchi.ses 
of  Cumberland  has  been  approved,  to  the 
extent  of  their  respective  jurisdictions. 
by  orders  of  the  Federal  Power  Commis- 
'^ion  the  Pennsylvania  Public  I'tility 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  the  Maryland 
Public  Service  Commission. 

Due  notice  having  been  given  of  the 
filing  of  the  joint  application-declara- 
tion and  a  hearing  not  having  been  re- 
quested of  or  ordered  by  the  Commission; 
and  the  Commission  finding  that  the 
applicable  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  -sitis- 
fied  and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  '^aid 
application-declaration,  as  amend,  cl  be 
granted  and  permitted  to  become  eflec- 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  ^-^i 
and  the  appUcable  provisions  of  th:  act. 
that  said  application-declaration  as 
amended  be.  and  it  hereby  is,  granted 
and  permitted  to  become  effective  forth- 
with, .subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 
By  the  Commission. 

[SEAL]  OrVAL  L.   DlBoIS. 

Secretary. 

(P.    R.    Doc.    53-8636:    Filed.    Oct.    9.    1953; 
845  a.  m.J 


Tuesday,  October  13,  1953 

Adolf  Gobel,  Inc. 

ORDER    summarily    SUSPENDING    TRADING 

In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  $1.00  par 
value  Common  Stock  of  Adolf  Gobel,  Inc., 
File  No.  1-3237. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  7th  day  of  October  A.  D.  1953. 

The  Commission  by  order  adopted 
March  13.  1953,  pursuant  to  section  19 
(a)  <4)  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  suspended 
trading  in  the  $1.00  par  value  common 
.stock  of  Adolf  Gobel.  Inc.,  on  the  Amer- 
ican Stock  Exchange  for  a  period  of 
ten  days  from  that  date,  and  subse- 
quently having  entered  additional 
orders  further  suspending  such  trading 
in  order  to  prevent  fraudulent,  decep- 
tive or  manipulative  acts  or  practices; 
and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  that  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  «c»  (2i  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commis- 
sion's Rule  X-15C2-2  thereunder,  for 
any  broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purcha.se  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  .section  19 
fa)  <4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  pre- 
vent fraudulent,  deceptive  or  manipula- 
tive acts  or  practices,  effective  at  the 
opening  of  the  trading  session  on  said 
E.Nchange  on  October  8.  1953,  for  a  pe- 
riod of  ten  days. 

By  the  Commission. 


ISEALl 


Orval  L.  DuBois, 

Secretary. 

(F.   R.    Doc.    53-8683:    Filed.    Oct.    12.    1953: 
8:46  a.  m.J 


[File  No.  30-1531 
Arkansas  Fuel  Oil  Corp. 

ORDER      declaring      THAT      APPLICANT      HAS 

ceased  to  be  a  holding  company 

October  7.  1953. 
Arkansas  Fuel  Oil  Corporation  ("Ark- 
Piiel"),  formerly  Arkansas  Natural  Gas 
Corporation,  a  registered  holding  com- 
pany and  a  subsidiary  company  of  Cities 
Service  Company,  likewise  a  registered 
holding  company,  has  filed  an  applica- 
tion under  section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act"),  requesting  the  Commission  to 


FEDERAL  REGISTER 

declare    by    order    that    Ark-Puel    has 
ceased  to  be  a  holding  company. 

Prior  to  the  consummation  of  an 
Amended  Plan  of  Arkansas  Natural  Gas 
Corporation  pursuant  to  section  11  (e) 
of  that  act  and  the  merger  on  April  17, 
1953.  of  Arkansas  Fuel  Oil  Company, 
a  wholly  owned  subsidiary,  into  Arkansas 
Natural  Gas  Corporation,  apphcant 
herein  was  known  as  Arkansas  Natural 
Gas  Corporation  and  as  such  filed  with 
the  Commission  on  April  22,  1938.  Noti- 
fication of  Registration  under  section  5 
( a)  of  the  act.  Its  only  utility  subsidiary 
was  Arkansas  Louisiana  Gas  Company. 
By  order  dated  October  1,  1952.  the 
Commission  approved  an  Amended  Plan 
for  Simplification  of  the  Coiporate 
Structure  of  Arkansas  Natural  Gas  Cor- 
poration ("Plan"),  and  by  order  dated 
January  29.  1953.  the  Plan  was  approved 
and  ordered  enforced  by  the  United 
States  District  Court  for  the  District  of 
Delaware.  Pursuant  to  the  provisions  of 
the  Plan  and  said  order  of  Court.  March 
30,  1953.  was  fixed  as  the  effective  date 
of  the  Plan.  Thereafter  Ark-Fuel  and 
Cities  Service  Company  ("Cities")  hav- 
ing applied  to  the  Commission  and  the 
Coui-t  for  approval  of  a  modification  and 
clarification  of  the  Plan  which,  by  or- 
ders dated  June  16,  1953,  was  approved 
by  the  Commission  and  the  Court;  and 
Ark-Puel  and  Cities  having  applied  to 
the  Commission  for  approval  of  an 
amendment  to  the  Plan,  and  the  Com- 
mission, by  memorandum  opinion  and 
order  dated  July  22,  1953,  having  ap- 
proved the  Plan  as  amended,  the  Court 
by  supplemental  order  dated  July  29, 
1953,  approved  and  directed  enforce- 
ment and  consummation  of  the  Plan  as 
amended. 

The  transactions  proposed  and  pro- 
vided for  in  the  Plan  as  amended,  in- 
cluding the  distribution  of  the  outstand- 
ing common  stock  of  Arkansas  Louisiana 
Gas  Company  to  the  holders  of  Com- 
mon and  Class  A  Common  Stock  of 
Arkansas  Natural  Gas  Corporation 
(other  than  distribution  of  a  small  num- 
ber of  shares  to  unlocated  stockholders! 
have  been  carried  out  in  accordance 
with  the  terms  and  conditions  of  the 
Plan  as  amended. 

In  requesting  the  entry  of  an  order, 
pursuant  to  section  5  (d)  of  the  act, 
declaring  that  it  has  cea.sed  to  be  a  hold- 
ing company  Ark-Fuel  has  agreed  and 
consented  that  any  such  order  shall  be 
without  prejudice  to  the  jurisdiction  re- 
served by  the  Commisi-son's  order  dated 
October  1.  1952  (File  Nos.  54-186.  59-93 
and  70-1804  >  to  the  extent  that  the  mat- 
ters specified  therein  have  not  thereto- 
fore been  disposed  of. 

The  Commission  having  issued  a  No- 
tice of  Filing  on  September  9.  1953.  with 
respect  to  said  application,  said  notice 
having  stated  that  any  interested  person 
might,  not  later  than  September  25,  1953, 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  to  said 
apphcation  within  the  period  prescribed 
in  said  notice,  or  otherwise,  and  not  hav- 
ing ordered  a  hearing  thereon : 

The  Commission  finds  that  Ark-Puel 
has  ceased  to  be  a  holding  company,  that 
it  Is  necessary  for  the  protection  of  in- 
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vestors  that  the  Commission  retain  jur- 
isdiction over  Ark-Fuel  to  the  same  ex- 
tent as  though  it  were  still  in  all  respects 
a  registered  holding  company  in  respect 
of  the  matters  over  which  jurisdiction 
was  reserved  in  the  Commission's  order 
dated  October  1,  1952  (File  Nos.  54-186. 
59-93  and  70-1804)  to  the  extent  that 
the  matters  specified  therein  have  not 
heretofore  been  disposed  of.  and  that 
except  for  such  retained  jurisdiction  the 
registration  of  Ark -Fuel  as  a  holding 
company  should  cease  to  be  in  effect. 

It  is  therefore  ordered.  Pursuant  to  the 
provisions  of  section  5  (d  >  of  the  act  that 
Ark-Fuel  has  ceased  to  be  a  holding  com- 
pany and  that,  subject  to  the  condition 
prescribed  below,  the  registration  of 
Ark-Fuel  as  a  holding  company  shall 
cease  to  be  in  effect:  Provided,  however, 
That  this  order  shall  be  subject  to  the 
condition,  which  is  prescribed  as  neces- 
sary for  the  protection  of  investors,  that 
the  Commission  shall  retain  jurisdiction 
over  Ark-Fuel  in  respect  of  any  further 
proceedings,  investigations  or  orders 
which  the  Commission  may  deem  neces- 
sary or  appropriate  pursuant  to  the 
reservation  of  jurisdiction  contained  in 
the  Commission's  order  of  October  1. 
1952  iFile  Nos.  54-186.  59-93  and  70- 
1804  >  in  the  same  manner  and  to  the 
same  extent  as  though  Ark-Puel  were  in 
all  respects  a  registered  holding 
company. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

I  p.    R.    Doc.    53-8685:    Piled.    Oct.    12,    1953; 
8:46   a.   m.j 


[Pile  Nos.  54-186,  59-93,  70-1804] 

Arkansas  Natural  Gas  Corp.  et  al. 

supplemental  order  releasing  jurisdic- 
tion over  certain  fees  and  expenses 

October  7.  1953. 

In  the  matter  of  Arkansas  Natural 
Gas  Corporation,  Cities  Service  Com- 
pany, File  No.  54-186;  Arkansas  Natural 
Gas  Corporation  and  its  .subsidiaries 
and  Cities  Service  Company,  respond- 
ents. Pile  Nos.  59-93,  70-1804. 

On  October  1,  1952,  the  Commission 
Issued  its  findings  and  opinion  and 
order  approving,  pursuant  to  section  11 
(e)  of  the  act,  an  Amended  Plan  for 
the  simplification  of  the  corporate  struc- 
ture of  Arkansas  Natural  Gas  Corpora- 
tion ("Arknat"),  a  registered  holding 
company  and  a  subsidiary  of  Cities  Serv- 
ice Company,  also  a  registered  holding 
company.  Said  plan  provided,  among 
other  things,  for  the  issuance  and  sale, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  by  Arkan-sas 
Fuel  Oil  Corporation  ("Arkfuel"),  suc- 
cessor in  merger  to  Arknat.  of  523,000,- 
000  principal  amount  of  twenty-year 
percent  Debentures  ("Debentures") 
less  such  amount  of  Debentures  as  might 
be  required  for  exchange  for  Arknat's 
outstanding  preferred  stock  under  an 
exchange  offer  contained  in  the  plan. 
On  June  2,  1953,  pursuant  to  a  supple- 
mental order  issued  by  the  Commission 
on  May  4,  1953,  Arkfuel  offered  for  com- 
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petitive    bidding    S22.520.000    princi 
amount  of  Debentures,  but  received 
bids.     By  order  dated  June   16.    II 
the    Commission    pranted    Arkfuel 
thority  to  issue  and  sell  to  banks  S: 
000,000    principal    amount    of     60- 
notes.  and  by  order  dated  July  22, 
granted    Arkfuel    authority    to    re 
said  60-day  notes  by  the  issuance 
sale   of  an  equal   principal   amount 
10-year  serial  notes  to  banks. 

The  Commission,  in  its  order  of 
tober  1.  1D52.  approving  the  plan, 
ing  reserved  jurisdiction  with  respec 
all  fees  and  expenses  incurred  in  conr 
tion  with  the  plan  and  U-aasactions 
cident  thereto:  and 

Arkfuel  havine  filed  an  application 
questing   that   the   Commission   relA 
jurisdiction  with  respect  to  fees  and 
penses  incurred  in  connection  with 
above-described    financing    by    Ark 
(except  fees  and  expenses  of  counsel 
Arkfuel.  which  the  company  states  •- 
be  included  in  a  subsequent  applicz 
for  approval  of  fees  and  expenses 
curred   in  connection  with   the   sc 
11    (et    plan),  said   fees   and   exp 
being  as  follows: 

DEEENTTJRE    OrFEHINC 

Sullivan  &  Cromwell,  counsel  for 
prospective  purchasers  of  the 
debentures $12.  Oi 

The      Hanover     Bank,      trustee. 

counsel    fee 1.0^0 

Arthur  Young  &  Co..  Independent 
public  accountants 18. 

De  Golyer  &  M.icNaughton.  engl- 

1    2  lO 
neers    i.i»" 

Printing    20,2 

Miscellaneous   « 
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BANK  LOANS 

Davis  Polk  Wardwell  Sunderland 
&  Klendl.  counsel  for  banks.  . 

Printing  and  miscellaneous  ex- 
penses    


5,962.  18 

It  appearing  that  said  fees  anc    ex- 
penses are  not  unreasonable 

It   is   ordered.  That   the   jurisdifction 
heretofore   reserved  over  fees  anc 
penses  (other  than  fees  and  expends 
counsel  to  Arkfuel)  insofar  as  the 
relates  to  the  above-described  finale 
by  Arkfuel  be,  and  the  same  here 
released. 

It  is  further  ordered.  That  all 
reservations  of  jurisdiction  hereirl 
hereby  or  heretofore  released,  sh^ll 
continued. 


By  the  Commission. 

[seal]  Orv.u.  L.  DuBoi; 

Serretc  ry 


[F.    R     Doc     53-8682;    Filed,    Oct.    12 
8  46  a.  m  I 


[FUe  No.  70-31301 
Mississippi  Power  Co. 

SrPPirMENTAL    ORDER     REGARDING    SAt.E     OF 

principal  amount  of  bonds 

October  7.  1  >53. 
The  Commls.slon  by  order  dated  Sep 
tcmber   23.   1953,   having   pennitt^d  to 


NOTICES 

become  effective  the  declaration,  as 
amended,  of  Mississippi  Power  Com- 
pany ("Mississippi"),  a  public  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  with  re- 
spect to,  among  other  things,  the  issu- 
ance and  sale  by  Mississippi  of  $4,000,000 
principal  amount  of  First  Mortgage 
Bonds, Percent  Series  due  1983,  sub- 
ject to  reservations  of  jurisdiction  with 
respect  to  the  results  of  competitive 
bidding  under  Rule  U-50,  and  the  fees 
and  expenses  incurred  in  connection 
with  said  transactions;  and 

A  further  amendment  having  been 
filed  on  October  7,  1G53.  setting  forth 
the  action  taken  by  Mississippi  to  com- 
ply with  the  requirements  of  Rule  U-50 
and  stating  that  pursuant  to  the  invi- 
tations for  competitive  bids,  the  follow- 
ing bids  for  the  Bonds  have  been 
received: 


subject   to    the    terms    and    conditiorki 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[SE.'VL]  Orval  L.  DtjBois, 

Secretary. 

[F.    R.    Doc.    53-8G84;    Filed,    Oct.    12.    1953; 
C  4G    a.    m  I 
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Said  amendment  to  the  declaration 
also  setting  forth  that  Mississippi  has 
accepted  the  bid  of  Menill  Lynch. 
Pierce.  Fenner  &  Beane,  for  the  Bonds 
as  shown  above,  and  that  said  Bonds  will 
be  reoffered  to  the  public  at  a  price  of 
101.265  percent  of  the  principal  amount 
thereof,  resulting  in  a  gross  underwrit- 
ing spread  of  0.62  percent  of  the  princi- 
pal amount  thereof  or  an  aggregate  of 
$24,800;  and 

Said  amendment  further  stating  that 
fees  and  expenses  payable  by  Mississippi 
are  estimated  at  $46,112  which  includes 
a  fee  of  $5,500  plus  estimated  expenses 
of  $200  to  Winthrop,  Stimson.  Putnam 
&  Roberts,  coun.sel  for  Mississippi,  an 
estimated  fee  of  $6,000  to  Southern  Serv- 
ices. Inc..  for  performing  miscellaneous 
services  in  connection  with  the  financing 
and  an  estimated  fee  of  $4,590  plus  ex- 
penses of  S910  to  Arthur  Andersen  &  Co. 
for  accounting  services  and  that  the  fee 
of  Rcid  &  Priest  payable  by  the  success- 
ful bidders  for  services  as  counsel  to  the 
underwriters  is  $3,500;  and 

The  Commission  having  examined 
said  amendment,  and  having  considered 
the  record  herein,  and  finding  no  rea- 
son for  the  imposition  of  terms  and  con- 
ditions with  respect  to  the  terms  of 
competitive  bidding  for  said  Bonds,  and 
tliat  the  fees  and  expenses  incui-red  and 
to  be  incurred  are  not  unreasonable: 

It  is  ordered.  That  jurisdiction  hereto- 
fore reserved  with  respect  to  the  matters 
to  be  determined  as  a  result  of  compcU- 
tive  bidding  for  said  Bonds  under  Rule 
U-50  and  with  respect  to  fees  and  ex- 
pen.=es  be,  and  the  same  hereby  is,  re- 
lca.=;ed,  and  that  said  declaration,  as 
amended,  be  and  the  same  hereby  is,  per- 
milted   to   become   effective  forthwith. 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28529] 

Steel  Drums  From  Birmingham,  Ala.,  to 
Oakdale.  La. 

APPLICATION    for    relief 

October  7,  1953. 

The  Commi.<=sion  is  in  receipt  of  tl.e 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F,  C  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below 

Commodities  involved:  Drums,  sheet 
steel,  carloads. 

From:  Birmineham,  Ala. 

To:  Oakdale.  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  compct:- 
tion  with  motor  carriers. 

Schedules  filed  containing  propo^-d 
rates;  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No,  3932.  supp.  92. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  pensons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  i5-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

IF     R.    Doc.    53-8644:     Filed,    Oct.    9.    1953; 
8:47  a.  m.] 


[4th   Sec.   Application  28536] 

Crude  Rubber  From  Louisiana  and  Texas 
TO  Tulsa.  Okla. 

application  for  relief 

October  7,    1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U)  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir.  Agent.  lor 
carriers  parties  to  schedules  listed  below. 

Commodities  involved;  Rubber,  firti- 
ficial,  synthetic,  or  neoprene,  carlouds. 


Tuesday,  October  13,  1953 

Prom :  Points  In  Texas  and  Louisiana. 

To:  Tulsa,  Okla. 

Grounds  for  reUef:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula,  additional 
de.stination. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C,  C,  No,  4025,  supp.  29;  F.  C.  Kiatz- 
meir.   Agent,   tariff   I.   C.   C   No.   4055, 

supp.  4. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  .'^uch  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

Iseal]  George  W,  Laird, 

Acting  Secretary. 

(F.    R.    Doc.    53-8651;    Filed.    Oct.    9,    1953; 
8;48  a.  m.] 
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tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission, 


[4th  Sec.  Application  28537] 

SutrHtmic  Acid  From  Baton  Rouge,  La., 
TO  Doctortown,  Ga. 

application  for  relief 

October  7,  1953. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Sulphuric  acid. 
In  tank-car  loads. 

Fiom:  Baton  Rouge.  La. 

To:  Doctortown,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
L  C.  C.  No.  1357,  supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  Is 
found  to  be  necessary  before  the  expira- 


[seal] 


George  W,  Laird. 
Acting  Secretary. 


[F.    R.    Doc.    53-8652:    Filed.    Oct.    9,    1953; 
8:48  a.  m.] 


Organization  and  Assignment  of  Work 
miscellaneous  amendments 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C.  on  the  1st  day  of 
October  A.  D,  1953. 

Section  17  of  the  Interstate  Commerce 
Act,  as  amended  (49  U.  S.  C.  17).  par- 
ticularly paragraph  (2)  thereof,  and 
other  provisions  of  the  law  being  under 
consideration,  and  with  a  view  to  pro- 
viding for  the  ehmination  from  the  as- 
signment of  work  to  Division  5  of  cer- 
tain matters  arising  under  sections  206, 
207,  and  208,  relating  to  applications  for 
certificates  of  public  convenience  and 
necessity,  section  209.  relating  to  permits, 
section  210,  relating  to  dual  operations, 
section  210a  (a),  relating  to  appUcations 
for  temporary  authority,  section  211,  re- 
lating to  brokerage  licenses,  section  212 
(a),  relating  to  suspension,  change,  and 
revocation  of  certificates,  permits,  and 
brokerage  licenses,  and  section  212  (b>, 
relating  to  transfer  of  certificates  or  per- 
mits; providing  for  the  delegation  of  au- 
thority to  a  board  of  employees;  and 
providing  further  for  the  designation  of 
Division  5  as  an  appellate  division  to  con- 
sider applications  for  hearing,  reargu- 
ment,  or  reconsideration  of  orders  and 
requirements  of  a  board  under  the 
above-enumerated  provisions  of  the  act. 
the  decisions  of  such  appellate  division  to 
be  administratively  final  and  not  subject 
to  review  by  the  Commission,  the  follow- 
ing order,  amending  and  supplementing 
the  order  of  June  8,  1942,  as  amended. 
Organization  of  Divisions  and  Assign- 
ment of  Work,  Business,  and  Functions, 
is  adopted: 

It  is  ordered,  That  the  order  of  June  8, 
1942,  as  amended,  be  further  amended 
by: 

( 1 )  Changing  the  assignment  of  work 
to  Division  5  so  as  to  amend  the  para- 
graphs referring  to  sections  206,  207,  and 
208,  relating  to  certificates  of  public 
convenience  and  necessity,  section  209, 
relating  to  permits,  and  section  210,  re- 
lating to  dual  operations,  by  deleting  the 
period  at  the  end  of  each  paragraph  and 
adding  the  following:  ".  except  deter- 
mination of  whether  applications  should 
be  dismissed  at  the  request  of  applicants 
in  proceedings  which  have  not  involved 
the  taking  of  testimony  at  a  public  hear- 
ing." 

(2)  Changing  the  a.sslgnment  of  work 
to  Division  5  by  adding  the  following : 

Section  211,  relating  to  brokerage  li- 
cen.ses.  except  determination  of  whether 
applications  should  be  dismissed  at  the 
request  of  applicants  in  proceedings 
which  have  not  involved  the  taking  of 
testimony  at  a  public  hearing. 
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(3)  Changing  the  assignment  of  work 
to  Division  5  so  as  to  amend  the  para- 
graph referring  to  section  212  (a> ,  relat- 
ing to  suspension,  change,  and  revoca- 
tion of  certificates,  permits,  and  licenses, 
by  deleting  the  period  after  "licenses" 
and  adding  the  following:  ",  except  de- 
termination of  uncontested  motor  car- 
rier revocation  proceedings  which  have 
not  involved  the  taking  of  testimony  at 
a  public  hearing." 

(4>  Changing  the  assignment  of  work 
to  Division  5  by  adding  the  following: 

Section  212  <b^.  relating  to  transfer 
of  certificates  or  permits,  except  deter- 
mination of  applications  which  have  not 
involved  the  taking  of  testimony  at  a 
public  hearing. 

(5)  In  the  section  Assignment  of  work, 
business,  and  functions  to  individual 
mcvihers  of  the  Commission  under  sec- 
tion 17  (2 >  deleting  the  following  assign- 
ments to  individual  Commissioners: 

(a^  Applications  for  temporary  au- 
thority for  service  by  common  or  con- 
tract carriers  by  motor  vehicle  under 
section  210a  (a). 

<b)  Applications  for  transfer  of  cer- 
tificates or  permits  of  carriers  by  motor 
vehicle  under  section  212  (b). 

(6>  Adding  the  following  new  provi- 
sions to  Assignments  to  Board: 

Motor  Carrier  Board.  (a>  In  appli- 
cations under  sections  206,  207,  208,  209, 
210,  and  211,  which  have  not  involved 
the  taking  of  testimony  at  a  public  hear- 
ing, determination  of  whether  applica- 
tions should  be  dismissed  at  the  request 
of  applicants. 

«bi  Section  210a  fa),  relating  to  ap- 
plications for  temporary  authority  for 
service  by  common  or  contract  carriers 
by  motor  vehicle. 

(c)  Determination  of  uncontested 
motor  carrier  revocation  proceedings  un- 
der section  212  (a»  which  have  not  in- 
volved the  taking  of  testimony  at  a  pub- 
lic hearing. 

(d)  Determination  of  applications  un- 
der section  212  (b),  relating  to  transfer 
of  certificates  or  permits,  which  have  not 
involved  the  taking  of  testimony  at  a 
public  hearing. 

Any  matter  referred  to  the  board 
which  is  assigned  for  the  taking  of  testi- 
mony at  a  public  hearing  shall  be  carried 
to  a  conclusion  in  accordance  with  the 
established  practices  and  assignment  of 
work  of  the  Commission. 

The  board  may  certify  to  Division  5 
any  matter  which  in  its  judgment  .should 
be  passed  on  by  that  Division  or  the  Com- 
mission. 

(7>  In  the  section  Rehearings  and 
further  proceedings, 

(a>  In  the  first  paragraph,  deleting 
the  words  "or  Fourth  Section  Board" 
and  substituting:  "Fourth  Section  Board, 
or  Motor  Carrier  Board". 

(b)  In  the  second  paragraph,  deleting 
the  words  "Except  in  applications  or  pe- 
titions under  sections  210a  <a)  and  212 
(b»,  which  are  especially  provided  for  in 
succeeding  paragraphs,"  and  substitut- 
ing: "Except  in  matters  assigned  to  the 
Motor  Carrier  Board,  and".  Deleting 
the  words  "the  third"  and  substituting 
"a"  in  line  8  of  the  second  paragraph. 
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(c)  Deleting    the    third    and    foUrth 
I>araKraphs. 

(d)  Adding  at  the  end  of  the  5e4tion 
the  following  paragraph: 


as 


an 

ions 
re- 


Division  5  is  hereby  designated 
appellate  divLsion  to  which  applic 
or  petitions  for  reconsideration  oi 
view  of  any  order,  action,  or  require^nent 
of  the  Motor  Carrier  Board  shall 
smned  or  referred  for  disposition 
decisions  or  orders  of  the  appellate 
sion  shall  be  administratively  fina 
not  subject  to  review  by  the  Commission 


b; 


an  1 


as- 
the 
divi- 
and 


Arid   it  is  further  ordered.  Tha 
foregoing  amendments  shall  becon^ 
fective  November  16.  1953 

By  the  Commission. 

I  SEAL]  George  W.  Lair  r 


[F     R     Doc 


53-8688; 
8;47   a 


Acting  Secrete 
Filed.   Oct.    12 
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October  8 

The  Interstate  Commerce 
announces  the  following  changes 
orKanization. 

Effective  November  16.  1953.  a 
Carrier  Board  is  to  be  created  undejr 
tion  17  *2>   of  the  Interstate 
Act.  with  power  to  act  initially 
requests  by  applicants  to  dismiss 
cations  under  sections  206.  207.  20  ! 
210,  and  211  in  proceedings  whicli 
not  involved  the  taking  of  testii 
a  public  hearing,  <2)  on  applicat 
dor  section  210a  (a»   for  temporary 
thority  for  service  by  common  oi 
tract  carriers  by  motor  vehicle, 
uncontested    motor    carrier 
proceedinc;s  under  section  212  (a> 
have  not  involved  the  taking  of 
mony  at  a  public  hearing,  and   ( 
applications  under  section  212    ( 
latmg  to  transfer  of  certificates 
mits  which  have  not  involved  the 
of  testimony  at  a  public  hearing 

The  action  has  been  taken  afte^ 
sideration     of     suggestions 
from  practitioners,  from  lesxislato 
from  others,  in  order  to  relieve 
of  the  Commission  of  as  much 
possible.     In  addition  to  the  reser^a 
specifically  set  out  in  the  Comm 
order  delegating  this  power,  the 
is  given  authority,  when  it  deems 
visable.  to  certify  any  matter  to 
5  for  decision.     Division  5.  in  re? 
all  initial  actions  by  this  Board,  wi 
as  an  appellate  division  of  the 
sion. 

Certain  admini.'^trative  chana 
been   necessary    which    are 
through  regular  minute  entries 
not  a  part  of  the  order  of 
In     substance,     these     adminb 
changes  require  that  the  Motor 
Board  shall  consist  of  three 
including    a    chairman:    and 
members   of   said   Board   shall 
ployees   whose   classifications   a 
that  they  fall  within  the  classes 


Di 


NOTICES     ' 

We  employees  specifically  designated  in 
section  17  (2)  of  the  Interstate  Com- 
merce Act. 


[seal] 


[F.    R.    Doc. 


George  W.  Laitjd. 
Acting  Secretary. 

53-8719;    Filed.    Oct.    12.    1953; 
8:51  a.  m.] 
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[Rev.  S.  O.  562,  Taylors  I.  C.   C.  Order  29) 

Saint  Paul  Union  Depot  Co. 
rerouting  or  diversion  of  traffic 
In  the  opinion  of  Charles  W.  Taylor, 
Acent.  the  Saint  Paul  Union  Depot  Com- 
pany, account  work  stoppage,  is  unable 
to  transport  traffic  routed  over  its  line: 
It  is  ordered.  That: 

(a)  Rerouting  traffic:  Tlie  Saint  Paul 
Union  Depot  Company  being  unable  to 
transport  traffic  routed  over  its  hne.  be- 
cause of  work  stoppage,  and  its  connec- 
tions, are  hereby  authorized  to  divert  or 
reroute  such  traffic  over  any  available 
route  to  expedite  the  movement,  regard- 
less of  the  routing  shown  on  the  waybill. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this  or- 
der as  authority  for  the  rerouting. 

(b)  Concun-ence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(CI  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

id)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e>  In  executing  the  directions  of  the 
Commis,=ion  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  12:01  a.  m..  October  7, 
1953. 

(g)  Expiration  date:  Tins  order  shall 
expire  at  11:59  p.  m.,  October  22.  1953, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 

irfe   such     shall  be  served  upon  the  A.'^sociation  of 

0  ■  eligi-     American  Railroads,  Car  Service  Divi- 


sion, as  agent  of  all  railroads  subsrrib- 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the  Di- 
rector, Division  of  the  Federal  Regi.ster. 

Issued  at  Washington,  D.  C,  October 

7.  1953. 

Intekstate  Ccmmerck 

Commission, 
Charles  W.  Taylor. 

Agent. 

[F.    R.    Doc.    53-8689;    Filed.    Oct.    12.    1053: 
8:47   a.    m.l 
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DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Adelina  Corpolongo  in  M.\rtin 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Ti-ading  With  the  Enemy  Act.  as  amend- 
ed, notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  pubUcation  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Clai-mant.  Claim  No.,  Property,  and  Location 

Adelina  Corpolongo  In  Martin.  Buenos 
Aires.  Argentina;  Claim  No.  40242;  $7  687.13 
in  the  Treasury  of   the  United  Stat.s. 

Executed  at  Washington.  D.  C.  on 
October  6.  1953. 

For  the  Attorney  General, 

[SEALl        Dallas  S.  Townsend. 
Assistant   Attorney  General. 
Director,  CTffice  of  Alien  Property. 

[F     R     Doc.    53-8700;    Filed.    Oct.    12,    195S; 
8:49   a.   m.J 
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ANTONINO  DOVl   ET    AL. 

NOTICE   OF  INTENTION  TO   RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
tm-n.  on  or  after  30  days  from  the  date  of 
tlie  pubUcation  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  aftt  r  ade- 
quate provision  for  taxes  and  conserv- 
atory expenses: 
Claimant,  Claim  No..  Property,  and  Location 

Antonino  Dovi.  Claim  No.  39304;   Paolin» 
Dovi.  Claim  No.  39905;  Arcangelo  Do",  i.  CW  » 
No.  39907;   Francesca  Ambrogia  Dovi.  Claim 
No.   39908;    Mattea   Pasqua   Dovi.   Claim  W  ■ 
39909;     Antonio    Lazz;iro    Dovi.    Claim    r* 
39910;    all    of    Pattl.    Province    of    M^^'*i^ 
Italy;    The    following   ca^h    amount.';   in  ^ 
Treasury   of    the    United   States:    •1^'"'~^' 
Antonino    Dovi,    $100.00    to    Paolin.i    uo  j 
$100  00    to    Arcangelo    Dovi.    ^^^'^^■^^.^  .^T^n 
brogla  Dovi,  Mattea  Pasqua  Dovi  and  A"^<^. 
Lazzaro    Dovi.    one-fourth    thereof    to  eat 
claimant. 


Tuesday,  October  13,  1953 

Executed   at  Washington.   D.   C,   on 
October  6.  1953. 

For  the  Attorney  General. 

[seal]         Dallas  S.  Tou'nsend. 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.   R.    Doc.    53-8701;    Filed.    Oct.    12,    1953; 
8:50  a.  m.J 


Irene  Johanna  Hohne  Forster 

notice    of    intention    to    RETURN    VESTED 

property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention, to  return,  on  or  after  30  days 
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from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Irene  Johanna  Hohne  Forster,  Ney.  St. 
Goar,  Germany:  Claim  No.  42447;  $82.a22.43 
in  the  Treasury  of  the  United  States. 

Mortgage  Participation  Certicate  No.  12406, 
Issued  by  "The  Hanover  Bank  &  Trust  Co., 
New  York  City,  covering  premises  92  Wash- 
ington Street,  New  York  City;  presently  in 
custody  of  Collection  and  Custody  Section, 
Office  of  Alien  Property,  Washington,  D.  C. 

Claim  against  New  York  Title  &  Mortgage 
Co.,  New  York  City,  re  Certificate  No.  12407 
on  premises  313-15  West  99th  Street,  New 
York  City   (share  therein  27.90,19163.31). 


6521 

An  undivided  one-half  share  of  Mortgnge 
Participation  Certificate  No,  12404.  issued 
by  The  Hanover  Bank  &  Trust  Co.,  New  Yo  k 
City,  covering  premises  92  Washington 
Street,  New  York  City;  presently  in  custody 
of  Collection  and  Custody  Section,  Office  of 
Alien  Property,  Washington.  D.  C. 

An  undivided  one-half  jjart  of  claim 
against  New  York  Title  &  Mortgage  Co.,  New 
York  City,  re  Certificate  No.  12405  on  prem- 
ises 313-15  West  99th  Street,  New  York  City 
(Share  therein  28.01.  19163.31 ). 

Executed  at  Washington.  D.  C,  on 
October  6.  1953. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 

Assistant  Attorney  General. 
Director,  Office  nf  Alien  Property. 

[F.    R.    Doc.    53-8702;    Filed.    Oct.    12.    1953; 
8:50  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Cnapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporofion,  Department  of 
Agriculture 

Subchapter  C — loans,  Purchases  and  Other 
Operations 

[1953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Amdl,  3.  Wheat] 

Pabt  601 — Grains  and  Related 
Commodities 

Subpart— 1953-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

SUPPORT  rate 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketing  Administration 
published  in  18  F.  R.  2733,  3979,  4153, 
44B9.  4990,  5131.  5465,  5619  and  6281,  and 
containing  the  specific  regulations  for 
thf>  1953-Crop  Wheat  Price  Support  Pro- 
gram are  hereby  amended  as  follows: 

Section  601  HI  (b)  is  amended  by  in- 
cn  using  the  basic  county  support  rate 
for  Oneida  County,  New  York  from  $2.39 
to  $2.40  per  bushel. 

(S(C.  4.  62  Stat.  1070,  as  amended;  15  D.  S.  C. 
Su!5.  714b,  Interprets  or  applies  sec.  5,  62 
Suit.  1072.  sees.  101.  401.  63  Stat  1051,  1054; 
15  U  S.  C.  Sup.  714c.  7  U.  S.  C.  Sup.  1441, 
1421) 

Issued  this  9th  day  of  October  1953. 

[seal]  Howard  H.  Gordon, 

President, 
Commodity  Credit  Corporation. 

IF.   R,    Doc.    53  8739;    Filed.    Oct.    13,    1953; 
8:50  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, Marketing  Practices),  Depart- 
ment of  Agriculture 

P.^RT  51 — Fre.'^h  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi- 
cation, AND  Standards) 

Subpart  B — United  States  Standards 

u.  s.  standards  for  cucumbers 

On  September  2,  1953,  a  notice  of  pro- 
P^s-d  rule  making  was  published  in  the 


Federal  Register  (F.  R.  Doc.  53-7682,  18 
P.  R.  5299)  regarding  proposed  United 
States  Standards  for  Cucumbers. 

A  period  of  thirty  days  was  allowed 
for  submitting  written  data,  views  and 
arguments  for  con.sideration  in  connec- 
tion with  the  proposed  standards.  After 
consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  the  aforesaid  notice  of  rule  mak- 
ing, the  following  United  States  Stand- 
ards for  Cucumbers  are  hereby  promul- 
gated under  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.) 
and  the  Department  of  Agriculture  Ap- 
proporiation  Act,  1954  »Pub.  Law  156, 
83d  Cong.,  approved  July  28,  1953). 

§  51  206  Standards  for  cucumbers — 
(a)  Grades — d)  U.  S.  Fancy.  U.  S. 
Fancy  consists  of  cucumbers  which  are 
well  colored,  well  formed,  not  overgrown 
and  which  are  fresh,  firm,  and  free  from 
decay,  sunscald  and  from  injury  caused 
by  scars  and  from  damage  caused  by 
yellowing,  sunburn,  dirt  or  other  foreign 
material,  freezing,  mosaic  or  other  dis- 
ease, insects,  mechanical  or  other  means. 
(See  Tolerances) 

(i)  The  maximum  diameter  of  each 
cucumber  shall  be  not  more  than  2^8 
inches  and  the  length  of  each  cucumber 
shall  be  not  less  than  six  inches.  iSee 
Tolerances) 

(2)  U.  S.  No.  1.  U.  S.  No.  1  consists 
of  cucumbers  which  are  fairly  well  col- 
ored, fairly  well  formed,  not  overgrown 
and  which  are  fresh,  firm,  and  free  from 
decay,  sunscald  and  from  damage  caused 
by  scars,  j'ellowing,  sunburn,  dirt  or 
other  foreign  material,  freezing,  mosaic 
or  other  disea.se,  insects,  mechanical  or 
other  means.     (See  Tolerances) 

(i)  Unless  otherwise  specified,  the 
maximum  diameter  of  each  cucumber 
shall  be  not  more  than  2^8  inches  and 
the  length  of  each  cucumber  shall  be 
not  less  than  6  inches.    (See  Tolerarces.) 

(3)  U.  S.  No.  1  Small.  U.  S.  No.  1  Small 
consists  of  cucumbers  which  meet  all 
requirements  for  the  U.  S.  No.  1  grade 
except  for  size.  The  diameter  of  each 
cucumber  shall  be  not  less  than  1'2 
inches  or  larger  than  2  inches.  There 
are  no  requirements  lor  length.  (See 
Tolerances.) 

(Continued  on  p,  6525) 
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CFR  SUPPLEMENTS 

(For  use  during  1953) 

Th«    following    Supplement   is   now 
availoble: 

Title    14:    Parts    1-399    (Revisec 
Book)  ($6.00) 

Previously     announced:     Title     3     ($1.75) 
Titles  4-5  ($0,551;  Title  6  ($1.50);  Title  7 
Parts      1-209      ($1.75),     Parts     210-89< 
($2.25),     Port     900-end     (Revised     Book 
($6.00);    Title    8    (Revised    Book)    ($1.75) 
Title     9     ($0,40);     Titles     10-13     ($0.40) 
Title     14:    Part    400-end    (Revised    Book 
($3.75);  Title  15  ($0.75);  Title  16  ($0,651 
Title    17    ($0.35);    Title    18    ($0.35);    TiH 
19    ($0.45);    Title    20    ($0.60);    Title    2 
($1  25);    Titles    22-23    ($0.65);    Title    21 
($0.65);    Title   25    ($0.40);    Title   26:    Pari  l 
80-169  ($0  40),   Parts  170-182  ($0,651, 
Parts     183-299     ($1.75);     Title     26:     Pail 
300-end,   Title   27   ($0.60);   Titles   28-2  > 
($1.00);    Titles    30-31     ($0.65);    Title    32 
Ports       1-699       ($0.75),      Part      700-en  1 
($0.75);    Till*    33    ($0.70);    Titles    3  5-3^ 
($0.55);  Title  33  ($1.50);  Title  39  ($1.00 
Titles    40-42    ($0.45);    Title    43    ($1.50 
Titles     44-45     ($0.60);     Title     46:     Paris 
1-145   (Revised  Book)   ($5.00),   Part   146- 
end    ($2  00);    Titles    47-48    ($2.00);    Title 
49:     Parts     1-70     ($0.50),     Parts     71-9) 
($0.45),  Parts  91-164  ($0,401,  Part  165- 
end    ($0,551;    Title    50    ($0.45) 

Order  from 
Superintendent  of  Documents,  Governmtlif 
Printing     Office,     Washington     25,     D. 
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CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  docunwnts 
published  In  this  Issue.  Proposed  rules,  as 
opposed   to   final   actions,   are   Identified   as 

BUCh. 

Title  6  "'''' 

Chapter  IV: 

Part    601 6523 

Title   7 

Chapter  I: 

Part    51 - -     6d23 

Chapter  IX: 

Part  955  (proposed^ 6547 

Part  984 6525 

Part  989 Ci26 

Title  9 
Chapter  I: 
Part  76__ -■ 6^'-^ 

Title    14 

Chapter  II: 

Part  600 <^ '- ' 

Part  601 6o27 

Title    15 

Chapter  III:  ^  .,, 

Part  373 <5o.3 

Title  32 

Chapter  IV:  „.^. 

Part  421 6o-o 

Part  422 63J^ 

Part  423 ^*^*^ 
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CODIFICATION  GUIDE— Con. 

Xifle   32— Continued  ^^^^ 

Chapter  IV — Continued 

Part  424 6542 

Part  425 6543 

Chapter  VII: 

Part  1005 6544 

Part  10C6_ 6546 

Part  1010 6546 

Title   39 
Chapter  I: 
Part  135- 6547 

Title   47 
Ciiapter  I: 
i'art  12  (proposed) 6547 

(4)  U.  S.  No.  1  Large.  U.  S.  No.  1 
large  consists  of  cucumbers  which  meet 
all  requirements  for  the  U.  S.  No.  1  grade 
except  for  size.  The  minimum  diameter 
o:  each  cucumber  shall  be  not  less  than 
2'  4  inches  and  unless  otherwise  specified, 
the  length  of  each  cucumber  shall  be  not 
le.^s  than  6  inches.  There  are  no  require- 
ments for  maximum  diameter  or  maxi- 
mum length.     (See  Tolerances.) 

i5»  U.S.  No.  2.  U.  S.  No.  2  consists  of 
cucumbers  which  are  moderately  colored, 
net  badly  deformed,  not  overgrown  and 
which  are  fresh,  firm,  free  from  decay 
and  free  from  damage  caused  by  freez- 
ing', sunscald  and  from  serious  damage 
caused  by  scarring,  yellowing,  sunburn, 
dirt  or  other  foreign  material,  mosaic  or 
other  disease,  insects,  mechanical  or 
other  means.    <See  Tolerances) 

(i)  Unless  otherwise  specified,  the 
maximum  diameter  of  each  cucumber 
shall  be  not  more  than  2^8  inches  and 
the  length  of  each  cucumber  shall  be  not 
less  than  5  inches.     ( See  Tolerances ) 

(b)  Unclassified.  Unclassified  consists 
of  cucumbers  which  have  not  been  cla.ssi- 
fied  in  accordance  with  any  of  the  fore- 
going grades.  The  term  "unclassified"  is 
not  a  grade  within  the  meaning  of  these 
standards  but  is  provided  as  a  designa- 
tion to  show  that  no  grade  has  been  ap- 
plied to  the  lot. 

<c)  Tolerances.  (1)  In  order  to  allow 
for  variations  incident  to  proper  grading 
and  handling,  the  following  tolerances 
shall  be  permitted: 

n  )  For  defects.  10  percent,  by  count, 
in  any  lot,  for  cucumbers  which  fail  to 
meet  the  requirements  of  the  grade,  in- 
cluding therein  not  more  than  1  percent 
for  decay;  and, 

'  ii  >  For  off-size.  10  percent,  by  count, 
In  any  lot,  for  cucumbers  which  fail  to 
meet  the  length  and  diameter  require- 
ments, including  therein  not  more  than 
onr-half  thereof,  or  5  percent,  for  cu- 
cumbers which  fail  to  meet  the  require- 
ments for  minimum  diameter,  and  not 
more  than  one-half  thereof,  or  5  percent, 
for  cucumbers  which  fail  to  meet  the 
requirements  for  maximum  diameter. 

<d)  Application  of  tolerances.  (1) 
The  contents  of  individual  packages  in 
the  lot  based  on  sample  inspection,  are 
subject  to  the  following  limitations:  Pro- 
vided, That  the  averages  for  the  entire 
lot  are  within  the  tolerance*  specified  for 
the  «rade: 

'n  For  a  tolerance  of  10  percent  or 
mc-  e.  individual  packages  in  any  lot  may 
conuin  not  more  than  one  and  one-half 
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times  the  tolerance  specified,  except  that 
when  the  package  contains  15  specimens 
or  less,  individual  packages  may  contain 
not  more  than  double  the  tolerance  spec- 
ified; and, 

(ii»  For  a  tolerance  of  less  than  10 
percent,  individual  packages  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified,  except  that  at  lea.st 
one  defective  and  one  off-size  specimen 
may  be  permitted  in  any  package. 

(e)  Definitions.  (1)  "Well  colored" 
means  that  not  less  than  three-fourths 
of  the  surface  of  the  cucumber  is  of  a 
medium  green  or  darker  color,  and  that 
at  least  a  light  green  color  extends  to  the 
blossom  end  on  one  side  of  the  cucumber. 

( 2 )  "Well  formed"  means  that  the  cu- 
cumber is  practically  straight  and  not 
more  than  very  slightly  constricted  or 
more  than  moderately  tapered  or 
pointed. 

(3)  "Overgrown"  means  that  the  cu- 
cumber has  developed  beyond  the  best 
stage  for  slicing.  It  usually  yields  to 
slight  pressure  of  the  thumb.  The  .seeds 
are  touTh  and  fibrous,  and  the  pulp  in 
the  seed  cavity  is  usually  watery  or  jelly- 
like. In  more  advanced  cases,  pithy 
streaks  may  be  found  in  the  flesh  of  the 
cucumber. 

(4)  "Injury  caused  by  scars"  means 
scars  which  aggregate  more  than  the 
area  of  a  circle  ^a  inch  in  diameter  on  a 
cucumber  6  inches  in  length.  Larger 
cucumbers  may  have  greater  areas,  pro- 
vided that  such  scars  do  not  affect  the 
app>earance  of  the  cucumber  to  a  greater 
extent  than  that  caused  by  scars  which 
are  permitted  on  a  6  inch  cucumbrr. 

(5>  "Damage"  means  any  defect 
which  materially  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
cucumbers.  The  following  defect,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  damage: 

(i)  Scars  when  aggregating  more  than 
the  area  of  a  circle  %  inch  in  diameter 
on  a  cucumber  6  inches  in  length. 
Smaller  cucumbers  shall  have  lesser 
areas  of  scars  and  larger  cucumbers  may 
have  greater  areas,  provided  that  such 
scars  do  not  affect  the  appearance  of 
the  cucumbers  to  a  greater  extent  than 
that  caused  by  scars  which  are  per- 
mitted on  a  6  inch  cucumber, 

(6)  "Diameter"  means  the  greatest 
dimension  of  the  cucumber  measured  at 
right  angles  to  the  longitudinal  axis,  ex- 
clusive of  "warts". 

(7)  "Fairly  well  colored"  means  that 
not  less  than  two-thirds  of  the  surface 
of  the  cucumber  is  of  a  medium  green 
or  darker  color,  and  that  at  least  a  light 
green  color  extends  to  within  one-half 
inch  of  the  blossom  end.  White  color 
shall  be  permitted  over  the  blossom  end 
of  the  cucumber. 

<8)  "Fairly  well  formed"  means  that 
tlie  cucumber  may  be  moderately  curved 
but  not  deeply  constricted,  not  extremely 
tapered  or  pointed  and  not  otherwise 
misshapen, 

(9)  "Moderately  colored"  means  that 
at  least  one-half  of  the  surface  of  the 
cucumber  is  of  a  light  green  or  darker 
color. 

(10)  "Badly  deformed"  means  that 
the  cucumber  is  so  badly  cuived,  cou- 
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stricted.  tapered  or  otherwise  so  bad.y 
misshapen  that  the  appearance  is  seri- 
ously affected. 

(11)  "Serious  damage"  means  any 
defect  which  .seriously  affects  the  ap- 
pearance, or  the  edible  or  shipping 
quality  of  the  cucumbers. 

Effective  time.  The  United  States 
Standards  for  Cucumbers  contained  in 
this  section  and  which  supersede  the 
United  States  Standards  for  Cucumbers 
cfTective  February  15,  1941,  .shall  become 
effective  thirty  (39)  days  after  the  date 
of  publication  in  the  Federal  Register. 

(Sec.  205.  60  Stat.  1090,  Pub.  Law  156,  83d 
Cong.;  7  U.  S.  C.  1624) 

Done  at  Washington,  D.  C,  this  9th 
day  of  October  1953. 

[SEALl  Roy  W,  Lennartson, 

Assistant  Administrator,  Pro- 
duction and  Marketing  Ad- 
ministration. 
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Chapter  IX — Production  and  Market- 
ing Administration  (Marketing 
Agreement  and  Orders),  Depart- 
ment of  Agriculture 

Part  984 — Handling  or  Walnttts  Grov,'n 
IN  California,  Oregon  and  Wash- 
ington 

bttdget  of  expenses  of  walntjt  control 
board  and  rate  of  assessment  for 
m.\rketing   year  beginning  august   1, 

1953 

Notice  of  proposed  rule  making  with 
respect  to  the  budget  of  expenses  of  the 
Walnut  Control  Board  for  the  marketing 
year  beginning  August  1.  1953,  and  rate 
of  assessment,  was  published  in  the  Fed- 
eral REGISTER  of  September  23,  1953  (18 
F,  R.  5665 ) ,  pursuant  to  the  provisions  of 
Marketing  Agreement  No.  105  and  Order 
No.  84  regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash- 
ington (7  CFR.  1952  Rev.,  Part  984),  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C,  601  et  seq  ).  In  said  notice, 
opportunity  was  afforded  interested  per- 
sons to  submit  to  the  Department  written 
data,  views,  or  arguments  for  considera- 
tion prior  to  issuance  of  the  final  rule. 
No  such  documents  were  received  during 
the  time  specified  in  the  notice. 

Therefore  after  consideration  of  all 
relevant  matters,  it  is  found  and  deter- 
mined that  the  budget  of  expenses  of  the 
Walnut  Control  Board  and  rate  of  assess- 
ment shall  be  as  follows: 

5  984  305  Budget  of  expenses  of  the 
Walnut  Control  Biard  and  rate  of  as- 
sessment for  the  marketing  year  begin- 
ning August  1.  195J— la)  Budget  of  ex- 
penses. Expenses  in  the  amount  of 
886,450  are  rea-sonable  and  likely  to  be 
incurred  by  the  Walnut  Control  Board 
for  its  maintenance  and  functioning,  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the  mar- 
keting agreement  and  order,  determine 
to  be  appropriate  for  the  marketing  year 
beginning  August  1,  1953. 
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(b>  Rate  of  assessment.  Each 
dler  shall  pay  to  the  Control  Boar 
demand  by  the  Control  Board,  from 
to  time.  0.13  cent  for  each  pound  of 
chantable  walnuts  handled  or  cei 
for  handling  by  him  during  the  mai 
ing  year  beginning  August  1,  1953. 

It   is  hereby   found   and   detenn 
that  good  cau.se  exists  for  makintr 
section  effective  upon  publication  i 
Federal    Register,    instead    of    wa 
thirty   days   after  publication,   for 
reasons  that  » 1 1   the  section  shoulc 
come   effective  prior   to  or   as 
practicable  after  handling  of  the 
walnut  crop  begins.    (2i    the   han 
of  such  crop  has  begun,  and    <3 
order    herein    will    require    no    -s 
preparation  on  the  part  of  handle 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U 
aud  Sup.  608c) 

Is.sued  at  Washington.  D.  C.  this 
day  of  Octolx-r  1953.  to  become  eff 
uix)n  publication  of  this  documei^t 
the  Feder.\l  Register. 

[sealI  J-  E.\RL  CoKi . 

Acting  Secretary  of  Agriculture. 
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Part  989— Handling  of  Raisins  Pro  )uced 
From  Raisin  V.\riety  Grapes  G^own 
IN  California 
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establishment  of  fret,  reserve  a 

PLUS     PERCENT.VCES     for      1953-54 
YEAR 

Notice  was  published  in  the  S 
ber  18.  1953  issue  of  the  Federal  R 
(18  F.  R.  5609  •  that  the  Secretary 
riculture  was  considering  a  pro 
to  establish   free   tonnage   per 
reserve   tonnage   percentages,   anc 
plus  tonnage  percentages  with  r 
to  raisins  produced  from  raisin 
grapes  grown  in  California  and  a 
by   handlers    during    the    1953-54 
year.    These  percentages  were 
after  consideration  of  the  recomn^e 
tion  .submitted  by  the  Raisin 
trative  Committee  and  other  infor 
available  to  the  Secretary,  in  acco 
with      the     applicable      provi.sioijs 
Marketing  Agreement  109  and  Ori 
89  <7  CFR.  1952  Rev..  Part  989'  r 
ing   the   handling   of   raisins   pr 
from  raisin  variety  grapes  grown  i 
fornia.  effective   under   the   Agri 
Marketing   Agreement   Act   of 
amended  <  7  U.  S.  C.  601  et  seq.  • . 
notice,  opportunity  was  afforded 
terested    persons    to   file    written 
views,  or  arguments  with  respect 
to.     No   such    written   data.    vieU 
arguments  were  filed  within  the 
provided  therefor. 

After  consideration  of  all  matte 
taining    thereto,    including    the 
mend-^tion  of  the  Raisin  Admini 
Committee,  it  is  hereby  found 
designate  free  tonnage  percentat 
serve  tonnage  percentages,  and 
plus  tonnage  percentage,  as  her 
provided,  will  tend  to  effectuate 
clared  policy  of  the  afore.said  a 
it  is.  therefore,  ordered,  that 
.centages  shall  be  as  follows: 
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§  989.207     Free,  reserve,   and  surplus 
tonnage  regulation  for  the  1953-54  crop 
year,     (a)  The  percentages  of  each  va- 
rietal tvpe  of  raisins  acquired  by  han- 
dlers  during   the   crop   year    beginning 
August  15.  1953  and  ending  August  14, 
1954.  which  shall  be  free  tonnage,  re- 
serve tonnage,  and  surplus  tonnage,  re- 
spectively, are  as  follows:    (D    Natural 
(sun-dried)  Thompson  Seedless  raisins: 
Fi-ee  tonnage  percentage,  61  percent;  re- 
serve  tonnage   percentage.  24   percent; 
and  surplus  tonnage  percentage,  15  per- 
cent;   (2)    natural    ( sun-dried >    Muscat 
raisins:  Fiee  tonnage  percentage.  60  per- 
cent;   reserve    tonnage    percentage,    40 
percent ;  and  surplus  tonnage  percentage, 
zero   percent;    (3>    natural    (sun-dried) 
Sultana  raisins:  Free  tonnage  percent- 
age, 50  percent:  reserve  tonnage  percent- 
age,   50   percent;    and   surplus    tonnage 
percentage,   zero   percent;    <4)    natural 
(sun-dried »  Zante  Currant  raisins:  Free 
tonnaue  percentage.  100  percent:  reserve 
tonnage  percentage,  zero  percent;  and 
surplus   tonnage   percentage,  zero   per- 
cent; (5>  artificially  dehydrated  Sultana 
raisins:    Fiee    tonnage   percentage,    100 
percent;     reserve    tonnage    percentage, 
zero  percent;  and  surplus  tonnage  per- 
centage, zero  percent;  <6)  artificially  de- 
hydrated  Zante   Currant   raisins:    Fi-ee 
tonnage  percentage,  100  percent:  reserve 
tonnage  percentage,  zero  percent;  and 
surplus   tonnage   percentage,   zero   per- 
cent;   <7»    Layer   Mascat   raisins:    Fiee 
tonnage  percentage.  60  percent:  reserve 
tonnage  percentage.  40  percent;  and  sur- 
plus tonnage  percentage,  zero  percent; 
(8»  Golden  Bleached  raisins:  Fi-ee  ton- 
nace   percentage.    100   percent;    reserve 
tonnage  percentage,  zero  percent;   and 
surplus   tonnage   percentage,   zero   per- 
cent;  <9)  Sulfur  Bleached  raisins:  Free 
tonnage   percentage.    100    percent:    re- 
serve tonnage  percentage,  zero  percent; 
and   surpk<^   tonnage   percentage,    zero 
percent;  dO*  Soda  Dipped  raisins:  Fiee 
tonnage  percentage,  100  percent;  reserve 
tonnage  percentage,  zero  percent;  and 
surplus   tonnage   percentage,   zero   per- 
cent;  and    (11»    Valencia  raisins:   Free 
tonnage  percentage,  100  percent:  reserve 
tonnage  percentage,  zero  percent;  and 
surplus  tonnage  percentage,  zero  per- 
cent. . 

(b)  It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  delaying 
the  effective  date  of  this  section  later 
than  the  fourth  day  after  its  publication 
in  the  Federal  Register   (see  section  4 
( c )  of  the  Administrative  Procedure  Act ; 
5  U.  S.  C.  1001  et  seq.)  in  that:  (D   Ac- 
quisition of  raisins  by  handlers  during 
the  1953-54  crop  year  has  begun,  and  it 
is  neccs.sary  to  have  this  section  in  effect 
promptly   for   application  against  such 
acquisitions  of  raisins;   (2>   this  section 
i5  being   issued  as  soon  as  practicable 
after    reasonably    reliable    information 
concerning  the  1953  production  of  raisins 
became    available;     (3)     handlers    have 
been  aware  for  some  time  that  action  of 
this  nature   would   be   taken  and   they 
should  not  require  more  than  three  days 
advance  notice;  and  <4t  each  of  the  per- 
centages designated  in  this  section  is  the 
same  as  the  corresponding  percentage 
which   was  set   forth   in   the   aforesaid 
notice  of  proposed  rule  making.    In  these 
circumstances,    this   section   should   be 


made  effective  on  the  fourth  day  after 
the  date  of  its  publication  in  the 
Federal  Register. 


(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S   C. 
and  Sup.  608c ) 

Issued  at  Washington.  D.  C.  this  Pth 
day  of  October  1953,  to  become  effective 
on  the  4th  day  after  publication  of  tins 
document  in  the  Federal  Register. 

ISEALl  S.  R.S-MITH. 

Director, 
Fruit  and  Vegetable  Branch. 

[F.    R.    Doc.    53-8743;    Filed,    Oct.    13,    19:i3; 
8:52   a.   m.| 


XITLG  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus- 
try, Department  of  Agriculture 

Subchapter    C — Inferstote    Transportafion    of 

Animals  and  Poultry 
IB    A    I.   Order   383.  Revised,   Amdt.   8] 

Part  76— Hog  Cholera,  Swine  Plague, 
and  Other  Commjnicable  Swine  Dis- 
eases 
Sxtbpart  B — Vesicular  Exanthema 

designation  of  areas  in  which  swine  ark 
affected  with  vesicular  exanthema 

Pursuant  to  the  authority  conferred 
upon  the  Administrator  of  the  Agricul- 
tural Research  Administration  by  §  76  27 
of  Subpart  B.  as  amended.  Part  76.  Title 
9.  Code  of  Federal  Regulations  (18  iF  R. 
3637 » .  §  76.27a  of  said  Subpart  B  18 
F.  R.  3829,  as  amended"  is  hen  by 
amended  to  read  as  follows : 

§  76.27a  Designation  of  areas  in 
which  swine  are  affected  with  vesicular 
exanthema.  The  following  areas  are 
hereby  designated  as  areas  in  which 
swine  are  affected  with  vesicular  ex- 
anthema: 

The  State  of  California: 

The  Town  of  Manchester  in  Hurifora 
County.  In  Connecticut: 

That  area  in  Walton  and  Holmes  Coun- 
ties beginning  at  the  intersection  ol  the 
Alabama  State  line  and  Florida  State  High- 
way No  83.  thence  south  on  State  Hlgliway 
No  83  to  intersection  of  State  Highway  No. 
183A.  thence  approximately  four  miles  on 
State  Highway  No.  183A  to  Inier.secti-m  ot 
graded  county  road  running  east  t<3  tM 
Town  of  Union,  thence  east  on  such  gradeo 
road  through  the  Town  of  Union  to  State 
Highway  No.  81.  thence  north  on  State  High- 
way No  81  to  the  Alabama  State  line,  thence 
west  along  such  line  to  point  of  beginning. 

In  Florida:  ^       «-         war 

Androscoggin.  Cumberland.  Kennetjec. 
Somerset,  and  York  Counties,  in  Maine; 

That  area  consisting  of  Hampden.  W  irces- 
ter  Middlesex.  Essex,  Suffolk.  Norfolk.  Bristol 
and  Plymouth  Counties,  in  Massachvisetts 
Bergen.  Hudson.  Hunterdon  and  Norru 
Counties,  that  area  consisting  of  Union. 
Middlesex.  Monmouth.  Ocean.  Burlinstou. 
Camden,  Gloucester,  and  Atlantic  Counti» 
that  area  In  Lower  Township  In  Cape  May 
County  lying  east  of  U.  S.  Highway  t^o.9. 
and  that  area  in  Dennis  Town.shlp  In  Cape 
May  County  bounded  by  the  Belleplam  Stav« 
Forest  on  the  south  and  east  and  State  H'gn 
way  No.  550  fin  the  north  and  west  and  fcia« 
Highway  Spur  No.  550  on  the  west.  In  Ne* 

Jersey 

Poughkeepsle      Township,      In      Dtit  h?« 
County,  and  that  area  in  Clarkstown  1^*^ 
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fMp  Ivlng  north  of  New  York  State  Route 
N,i.  69,   In  Rockland  County,  In  New  York; 

Bucks  and  Etelaware  Counties,  In  Pennsyl- 
vania; 

That  area  In  Atascosa  County  lying  west 
of  State  Highway  No.  346  and  north  of  State 
Hrhway  No.  173.  and  that  area  In  Bell 
C  iinty  lying  north  of  U.  S.  Hij^hway  No. 
10  1  and  west  of  State  Highways  No.  36  and 
Nw   317,  In  Texas. 

Effective  date.  The  foregoing  amend- 
ment shall  become  efifective  uiX)n  issu- 
ance. 

Section  76  27  of  Subpart  B.  as 
amended.  Part  76.  Title  9.  Code  of  Fed- 
eral Regulations  tl8  F.  R.  3637) ,  quaran- 
tines the  areas  so  designated. 

The  amendment  designates  the  fol- 
lowing as  an  area  in  which  swine  are 
affected  with  vesicular  exanthema  in 
addition  to  the  areas  heretofore  desig- 
nated: 

Tliat  area  In  Walton  and  Holmes  Cotmtles 
be^'innlng  at  the  Intersection  of  the  Alabama 
S'-..ie  line  and  Florida  State  Highway  No.  83, 
thence  south  on  State  Highway  No.  83  to 
ii.tersectlon  of  State  Highway  No.  183A, 
til.  nee  approximately  four  miles  on  State 
Hi:  hway  No.  183A  to  Intersection  of  graded 
county  road  running  east  to  the  Town  of 
Union,  thence  east  on  such  graded  road 
through  the  Towni  of  Union  to  State  High- 
wav  No.  81,  thence  north  on  State  Highway 
No  81  to  the  Alabama  State  line,  thence  west 
al'  ..g  such  line  to  point  ol  beginning,  in 
Flcnda; 

Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
carcas.ses.  parts  and  offal  of  swine 
from  or  through  quarantined  areas  con- 
Uiiiud  in  9  CFR.  Part  76.  Subpart  B,  as 
amended.  (18  F.  R.  3636,  as  amended), 
apply  to  this  area. 

The  amendment  excludes  from  the 
areas  heretofore  designated  as  areas  in 
which  swine  are  affected  with  vesicular 
exanthema: 

That  area  In  Duv.al  County  beginning  at 
the  intersection  of  Old  Mlddletaurg  Road  and 
103a  street,  thence  northwest  on  103d  Street 
to  ChalTee  Road,  thence  north  on  Chaffee 
Road  to  State  Highway  No.  228,  thence  south- 
east on  State  Highway  No.  228  to  Herlong 
Road,  thence  south  on  Herlong  Rf^ad  to  Old 
Mlddleburg  Road,  thence  on  Old  Middleburg 
Bead  to  103d  Street  Intersection,  and  that 
area  beginning  at  the  Intersection  of  Mon- 
crlel  Road  and  Rlbault  Scenic  Drive,  thence 
ea.st  on  Rlbault  Scenic  Drive  to  Avenue  B. 
thence  south  on  Avenue  B  to  Moncrlef  Road, 
thence  northwest  on  Moncrlef  Road  to  Rl- 
bault Scenic  Drive,  in  Florida; 

Hall,  White,  and  Whltfleld  Counties,  in 
Georgia. 

The  Administrator  of  the  Agricultural 
Rc-^carch  Administration  has  determined 
that  swine  in  these  areas  are  no  longer 
afftctcd  with  the  disease,  and  that  the 
quarantine  of  such  areas  is  no  longer 
required  to  prevent  the  dissemination 
thereof.  Accordingly,  these  areas  are 
no  longer  quarantined  under  said  S  76.27, 
and  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  car- 
casses, parts  and  offal  of  swine  from  or 
thrcui^h  quarantined  areas  contained  in 
9  CFR.  Part  76,  Subpart  B,  as  amended 
•18  F.  R.  3636,  as  amended),  no  longer 
apply  to  such  areas.  However,  the  re- 
strictions pertaining  to  such  movement 
from  non-quarantined  areas  contained 
in  aid  Subpart  B.  as  amended,  apply 
thuao. 
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The  effect  of  the  amendment  is  to  im- 
pose certain  further  restrictions  neces- 
sary to  prevent  the  spread  of  vesicular 
exanthema,  a  contagious,  infections,  and 
communicable  disease  of  swine,  and  to 
relieve  certain  restrictions  presently  im- 
posed. The  amendment  must  be  made 
effective  immediately  to  accomplish  its 
puiT>ose  in  the  public  interest  and  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  which  are  relieved. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003).  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  good  cause  is  found  for  mak- 
ing it  effective  less  tlian  30  days  after 
publication  in  the  Federal  Register. 

(Sees.  4,  5.  23  Stat  32.  as  amended,  sees  1.  3. 
83  Stat.  1264.  as  amended.  12G5.  as  amended; 
21  U.  S.  C.  120,  111.  123.  125.  Interpret  or 
apply  sec.  7.  23  Stat.  32.  as  amended;  21 
U.  S.  C.  117) 

IDone  at  Washington.  D.  C.  this  8th 
day  of  October  1953. 

[seal]  M.  R.  Clark-son. 

Acting  Administrator, 
Agricultural  Research  Administration. 

(F.   R.    Doc.    53  8740;    Filed,   Oct.    13.   1953; 
8:51  a.  ml 


TITLE   14— CIVIL  AVIATION 

Chapter  I! — Civil  Aeronautics  Admin- 
istration, Depoitment  of  Commerce 

[Amdt.    18] 

Part  600 — Designation  of  Civn.  Airways 

ALTERATIONS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Subcommittee,  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  dale  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re- 
quired. 

Part  600  is  amended  as  follows: 

1.  Section  600  12  Green  civil  airway 
No.  2  (Seattle.  Wash.,  to  Boston,  Mass.) 
is  amended  by  deleting  the  portion  which 
reads:  "Coeur  d'Alene,  Idaho,  radio 
range  station;". 

2.  Section  600.210  Is  amended  by 
changing  caption  to  read:  "Red  civil  air- 
way No.  10  (Amarillo,  Tex.,  to  Charles- 
ton, S.  O"  and  by  deleting  the  portion 
which  reads:  "Fiom  the  Pueblo.  Colo., 
radio  range  station  via  the  Dalhart,  Tex., 
nondirectional  radio  beacon;"  and  by 
changing  the  portion  between  Amarillo, 
Tex.,  and  Wichita  Falls,  Tex.,  to  read: 
'Fiom  the  Amarillo,  Tex.,  radio  range 
station  via  the  Wichita  Falls,  Tex.,  radio 
range  station;". 

3.  Section  600  248  is  amended  by 
changing  the  caption  to  read:  "Red  civil 
airway  No.  48  {Spokane.  Wash.,  to  Liv- 
ingston. Mont.)"  and  by  adding  a  fii-st 
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portion  to  read:  "From  the  Spokane. 
Wash.,  radio  range  station  via  the  Coeur 
d'Alene.  Idaho,  radio  range  station  to  the 
Mullan  Pass.  Mont.,  radio  range  station." 

4.  Section  600.630  is  amended  by 
changin;:  caption  to  read :  "Bhie  civil  air- 
way No.  30  'Brownsville,  Tex.,  to  Pueblo, 
Colo.  >  "  and  by  changing  the  last  portion 
to  read:  "From  the  Lubbock,  Tex.,  radio 
range  station  via  the  intersection  of  the 
north  course  of  the  Lubbock.  Tex.,  radio 
range  and  the  south  cour.se  of  the 
Amarillo.  Tex.,  radio  range;  Amarillo, 
Tex.,  radio  range  station;  Dalhart.  Tex., 
nondirectional  radio  beacon  to  the 
Pueblo.  Colo.,  radio  range  station." 

5  Section  600.638  Blue  cii-il  airway  No. 
38  (Annette  Island.  Alaska,  to  United 
States-Canadian  Borden  is  amended  be- 
tween the  Gustavus,  Alaska,  radio  range 
station  and  the  United  States-Canadian 
Border  to  read:  "Gustavus.  Alaska,  radio 
range  station;  Haines.  Alaska,  nondi- 
rectional radio  beacon  to  the  intersection 
of  a  line  bearing  18"  True  from  the 
Haines  nondirectional  radio  beacon  and 
the  United  States-Canadian  Border." 

6.  Section  600.663  is  added  to  read : 

5  600.663  Blue  civil  airway  No.  63 
(Concord.  N.  H.,  to  Laconia,  N.  H). 
Fi'om  the  Concord.  N.  H..  radio  range  sta- 
tion to  the  Laconia,  N.  PI.,  nondirec- 
tional radio  beacon. 

7.  Section  600  6054  is  amended  to 
read: 

?  600  6054  VOR  civil  airway  No.  54 
(Tcxarkana,  Ark.,  to  Muscle  Shoals, 
Ala.) .  From  the  Texarkana,  Ark.,  omni- 
range station  via  the  Little  Rock.  Ark., 
omnirange  station,  including  a  north 
alternate  via  the  inter.section  of  the  Tex- 
arkana omnirange  031'  True  and  the 
Little  Rock  omnirange  255°  True  radials; 
Memphis,  Term.,  ommrange  station,  in- 
cluding a  north  alternate,  to  the  Muscle 
Shoals.  Ala.,  omnirange  station. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S  C. 
425.  Interpret  or  apply  sec.  302,  52  Slat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  .shall  become  effec- 
tive 0001.  e.  s.  t.,  October  13.  1953. 

fsEALl  S.  A.  Kemp. 

Acting  Administrator  of 

Civil  Aeronautics. 

\r     R     Doc.    53-8712;    Piled,    Oct.    13,    1953; 
8  45  a.  m.l 


(Amdt.   18] 

Part  601 — De.sicnation  of  Cor-TROL 
Areas.  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area  and  reporting  point 
alterations  appearing  hereinafter  have 
been  coordinated  with  the  civil  oper- 
ators involved,  the  Army,  the  Navy,  and 
the  Air  Force,  through  the  Air  Coordi- 
nating Committee,  Airspace  Subcom- 
mittee, and  are  adopted  to  become 
effective  when  indicated  in  order  to  pro- 
mote safety  of  the  flying  public.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  cf 
the  Administrative  Procedure  Act  would 
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be  Impracticable  and  contraiT  to 
interest  and  therefore  is  not  requir 
Part  601  is  amended  as  follows; 

1.  Section  601.210  is  amended  to  r 
§601210     Red  civil  airway  No.  10 

trol  areas  <  Amarillo.  Tex  .  to  Charle 
SO.    All  of  Red  civil  auway  No 

2.  Section     601.248     is     amended 
chani^inu  caption  to  read:     -Rrd 
airway  No.   48  co7itrol  areas    ^Spok 
Wash.,  to  Livingston.  Mont.^". 

3.  section  601.630  is  amended  to  r 

5  601.630     Blue    civil    airway    No 
control    areas     (Brownsville.     Tex. 
Pueblo.  Colo.).    All  of  Blue  civil 
No.  30. 

4   Section  601.663  is  added  to  reac 

§  601.663  Blue  civil  airway  No 
control  areas  iConcord.  N.  H..  to  Lac< 
N  H.K    AH  of  Blue  civil  airway  No 

5.  Section  601.1025  Coiitrol  area 
tension   (New  Orleans.  La.)   is  a 
by  adding  the  following  to  present 
trol  area  exteasion:     '"aU  that  air 
within  a  35-mile  radius  of  the  New 
ans.    La.,    radio    ran-^e    station    in 
southwest  and  northwest  quadran 
the  radio  ranize  and  the  airspace 
northeast  quadrant  of  the  radio 
bounded  on  the  northcan  by  the 
ern  shoreline  of  Lake  Ponchartrai 

6.  Section  601.1123  is  amended  to 

5  601.1123     Control     area     exteh 
(B'rrningham.  Ala.> .     All  that  ai 
within  a  40-milc  radius  of  the  Bir 
ham.  Ala.,  radio  ranpe  station  inc' 
the   airspace  north  of   the   radio 
station   bounded   on   the   north    b 
34  oO'OO".  on  the  .southeast  by  Blu 
airway  No.  2  and  on  the  southw 
Red  civil  airway  No.  52. 

7.  Section  601.1221   Control  a 
tension   (Dothan.  Ala.>,  is  amend 
substituting  '••D-336»"  for  "(Area 

8.  Section  601.1344  is  added  to 

5  601  1344  Control  area  ext 
(Loconta.  N.  II. >.  Within  5  miles 
side  of  a  line  bearin;;  244  True  fr 
Laconia,  N.  H..  nondirectional 
beacon  extendint;  from  the  no 
tional  radio  beacon  to  Blue  civil 
No.   4. 
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9.  Section   601.4012   Green    cii 
tray  No.   2    (Seattle.   Wash.,   to 
Mass.K  is  amended  by  deletinu 
lowing  reporting  point:  "Coeur  d 
Idaho,  radio  ranee  station;" 

10.  Section    601.4210    is    amen 
changing    the    caption    to    read 
civil  airway  No.   10    (Amarillo.   T 
Charleston.  S.  C.)"  and  by  deletiji 
following   reporting   point:    "The 
section  of  the  southwest  course 
La   Junta.   Colo.,    radio   range    a 
northeast  course  of  the  Trinidad 
radio   range;    Dalhart.   Tex.,   no 
tional  radio  beacon;" 

11.  Section  601.4221  Red  civil 
No.  21  (Pittsburgh.  Pa.,  to  Boston. 
is  amended  by  adding  the  follow 
porting  point:   'the  intersection 
southwest  course  of  the  Providenc^ 
radio  range  and  the  southwest 
the  Q'lonset  Point.  R.  L  <Navy 
range." 
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RULES  AND   REGULATIONS 

12.  Section  601.4248  is  amended  to 
read: 

§  601  4248  Red  civil  airway  No.  48 
(Spokane.  Wash.,  to  Livingston.  Mont.). 
Coeur  d'Alene.  Idaho,  radio  range  sta- 
tion. 

13.  Section  601.4294  is  amended  to 
read: 

§  601.4294  Red  civil  airway  No.  94 
(Providence.  R.  I.,  to  Hyannis.  Mass.). 
The  intersection  of  the  east  course  of  the 
Providence.  R.  I.,  radio  range  and  the 
northeast  course  of  the  Quonset  Point, 
R.  I..  "Navy)  radio  range. 

14.  Section  601.4630  is  amended  to 
read : 

S  601  4630  Blue  civil  airway  No.  30 
(Brownsville.  Tex.,  to  Pueblo.  Colo.). 
Junction.  Tex.,  nondirectional  radio 
beacon;  Dalhart.  Tex.,  nondirectional 
radio  beacon:  the  inU^rsection  of  the 
.southwest  course  of  the  La  Junta.  Colo., 
radio  range  and  the  northeast  course  of 
the  Trinidad,  Colo.,  radio  range. 

15  Section  GDI  4638  Blue  civil  airway 
No.  38  (Annette  Island.  Alaska,  to  United 
States  Border*  is  amended  by  sub.sti- 
tuting  "Haines.  Alaska,  nondirectional 
radio  beacon"  for  "Hauies.  Alaska,  radio 
range  station". 

16.  Section  601.4663  is  added  to  read: 

§  601.4663  Blue  civil  airway  No.  63 
(Concord.  N.  H..  to  Laconia.  N.  H.).  No 
reporting  point  designation. 

17.  Section  601.6054  is  amended  to 
read: 


5  601  6054  VOR  civil  airway  No.  54 
control  areas  (Texarkana,  Ark.,  to  Mus- 
cle Shoals.  Ala.).  All  of  VOR  civil  air- 
way No.  54  including  north  alternates. 

(Sec.  205.  52  Stat.  984,  ns  amended;  49  U.  S  C 
425.  Interpret  or  apply  sec.  601.  52  Stat.  10j7. 
as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001.  e.  s.  t..  October  13.  1953. 


fSE^Ll 


S.  A.  Kemp. 
Acting  Admitiistrator 
of  Civil  Aeronautics. 


[F.    R     Doc.    53-8713;    Filed,    Oct.    13.    19)3; 
8:45   a.   m.| 


TITLE   15— COMMERCE  AND 
FOr.EiGN   TRADE 

Chapter  II! — Burecu  of  Foreign  and 
Domestic  Commerce,  Department 
of   Commerce 

Subchapter  C — Office  of  Infernalionol  Trade 
(6th  Gen.   Rev.  of   Export   Regs.   Amdt.   (,6| 

P.ART  373— Licensing  Policies  and 
Rel.\ted  Si'Eci.M-  Provisions 

TIME  .SCHEDULES  FOR  SUBMISSION  OF  .AP- 
PLICATIONS FOR  LICENSE  TO  EXPORT  CtK- 
T.MN  POSITIVE  LLST  COMMODITIES 

Section  373.71  Supplement  1:  Time 
schedules  for  submission  of  applications 
for  liccTVses  to  export  certain  Positive 
List  co77imodities  is  amended  by  adding 
the  following  entry  and  related  sub- 
mission date: 
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This  amendment  .shall  become  effec- 
tive as  of  October  12.  1953. 
(Sec  3,  63  Stat.  7:  65  Stat.  43;  67  Stat.  62; 
50  U  S  C.  App.  Sup.  2023.  E  O.  9630.  Sept, 
27  1945  10  F  R.  12245.  3  CFR.  1945  Supp.; 
E.  O.  9919.  Jan,  3.  1948.  13  F.  R.  59,  3  CFR. 
1948  Supp  ) 

LORING  K.  Macy. 

Director. 
Office  of  International  Trade. 

[F.    R     Doc.    53-8714;    Filed.    Oct.    13.    1953; 
8:46    a.    m  | 
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TITLE    32— NATIONAL    DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  D — Armed  Forces  Industriol 
Security  Regulations 

Part  421 — General  Provisions 

subpart  a — introduction 
Sec. 

421  1  Objective. 

421.2  Authority. 

421.3  Scope  of  subchapter. 

421.4  Application. 

421.5  Amendment  of  gubchapter. 


Cap 

421.6  Distribution  and  use  of  the  sub- 
chapter. 

421.  7  Departmental  procedures  under  sud- 
chapter.  ,    ,      - 

421.8  Departmental    assignment    of    func- 

tions. 

421.9  Non-appllcablUty   to  other  contrac- 

tual matters. 
421  10     Expenditure  of  funds  for  s<>curity. 

421.11  Release    of   economic    and   technical 

Information. 

421.12  Application  of  Air  Corps  Act  of  19^0 

subpart  B DEFINITION    OF   TERMS 

421.20  Definitions. 

421  21  Access,  accessibility. 

421.22  Allen. 

421.23  Classified   security   Information. 

421.24  Culleges  and  universities. 

421.25  Comproml.se. 

421.26  Confidential  security  Information. 

421.27  Contractor. 

421.28  Declassify. 

421.29  Department  of  Defense. 
42130  Downgrade. 

421.31  Facility. 

421.32  Facility  security  clearance. 

421.33  Foreign  nationals. 

421.34  Handling. 

421.35  Immigrant  alien. 

421.36  Industrial  security. 

42137     Interim  facility  aecurlty  clearance. 


yS'ednesday,  October  14,  1953 


Bee 

421.38  Internal  security. 

421.39  Key  employee. 

421.40  M;^tcrlal. 

421.41  Oincers. 

421  42  Physical  plant  protection. 

421.43  Restricted  security  information. 

4M.44  ■•Restricted   Data"'. 

4  J  1.45  Security. 

4:1.46  Security  copnlzance. 

4.!1  47  Security  office. 

4:M  48  Secret  security  Information. 

4L'1.49  Top  Secret  security  Information. 

42150  Upgrade. 

StJBPART  C — SKCtmiTT  COGNIZANCE 

4^'!  60     Application. 

421.01  Procedures  for  assignment  of  secur- 
ity cognizance. 

4?1  62     Changes  In  assignment. 

4.^)  63     Appeal  procedure. 

4  M  64     Notification  of  security  assltmment. 

4"  65  Responsibilities  of  Militery  Depart- 
ments assigned  security  cogniz- 
ance. 

SUBPART    D— SIXECnON    OF    KEY    FACTLiriES 

421.80 

421  81 

421.82 


Anpllcatlon. 

Composition    of    the    Key    Facilities 

List. 
Responsibility  of  the  A.'slstant  Sec- 
retary of  Defense  (Manpower  and 
Personnel ) . 

42183  A.'^sipnment. 

42184  Contributions    by    Military    Depart- 

ments. 
Authority:  1$  421.1  to  421.84  Issued  under 
sec.  202.  61  Stat.  500.  as  amended;  50  U.  S.  C. 
IV  la. 

SUBPART    A— introduction 

5  421  1  Objective.  The  objective  of 
this  subchapter  (Armed  Forces  Indus- 
trial Security  Regulation)  is  to  establish 
in  a  single  regulation  the  industrial  se- 
curity policies,  practices  and  procedures 
of  the  Department  of  Defense  (including 
the  three  MilitaiT  Departments)  and  to 
inf;ure  maximum  uniformity  and  effec- 
tivenes.s  in  their  application  throughout 
industry  by  all  echelons  of  the  Military 
Departments. 

§  421  2    Authority.    This  subchapter, 
authorized  by  the  Secretary  of  Defense 
under  the  authority  of  the  National  Se- 
curity Act  of  1947  as  amended,  estab- 
li.'hes  a  single  regulation  appUcable  to 
the  Departments  of  the  Army.  Na\T.  and 
Air  Force  in  the  f^eld  of  industrial  se- 
curity.   Industrial     security     as     used 
herein  Is  concerned  with  the  effective 
protection   of   classified   security  infor- 
mation 111  tlie  hands  of  United  States  in- 
dustry    and     of     resources,     premises, 
utilities,  and  industrial  facilitiai  (not  in- 
cluding Military  installations)  which  are 
e.ssential  to  support  a  mobilization  pro- 
gram from  loss  or  damage  by  the  ele- 
ments, sabotage,  or  other  danger  arising 
within  the  United  States,  except  armed 
insurrection  and  other  serious  disturb- 
ances which  require  the  u.se  of  organized 
military  forces  to  restore  the  domestic 
tranquillity. 

5  421,3  Scope  of  subchapter.  This 
subchapter  establishes  approved  policies, 
procedures  and  regulations  incident 
thereto  for  the  Department  of  Defense 
in  the  field  of  industrial  security.  In 
this  connection,  the  Assistant  Secretary 
ol  Defense  (Manpower  and  Personnel) 
is  responsible  for  developing  all  policies, 
procedures,  and  standards  in  the  field 
of  industrial   security.     Any   situation. 
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emergency  or  othei-wise,  encountered  by 
activities  of  any  of  the  Military  Depart- 
ments, which  indicates  a  need  for  clari- 
fication, modification,  addition,  or 
deletion  to  this  regulation  will  be  re- 
ported promptly,  together  with  recom- 
mendations, through  channels  to  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Personnel).  Temporary  ac- 
tion by  local  authorities  to  safec'uard 
classified  security  infonnation  in  an 
emergency  situation  is  authorized.  No 
Military  Department  is  authorized  to 
require  a  different  standard  of  industrial 
security  than  prescribed  in  this  sub- 
chapter. The  absence  of  specific  in- 
structions to  the  contrary  will  not  be 
construed  as  authorizing  a  practice  or 
procedure  which  is  at  variance  with 
either  the  provisions  or  the  intent  of  this 
subchapter. 

§  421.4  Application.  This  subchapter 
shall  apply  to  all  industrial  security  mat- 
ters and  will  govern  the  industrial 
security  relationships  between  all  Mili- 
tary Departments  and  industry.  This 
subchapter  shall  not  apply  to  adminis- 
trative security  matters  pertaining  to 
any  p)OSt.  camp,  station,  base  or  shore 
establishment  of  any  of  the  Military  De- 
partments nor  to  the  security  procedures 
and  regulations  governing  military  or 
departmental  personnel.  The  security 
of  the  United  States,  in  general,  and  in- 
dustry, in  particular,  depends  in  part 
upon  the  success  obtained  in  the  control 
of  classified  security  information  and 
the  physical  protection  of  existing  in- 
dustrial facilities. 

§  421.5  Amendment  of  subchapter. 
Tliis  subchapter  will  be  amended  from 
time  to  time.  Unless  specifically  pro- 
vided for  in  any  amendment,  compliance 
therewith  shall  not  be  mandatory  until 
thirty  days  after  date  of  its  issuance  al- 
though compliance  shall  be  authorized 
from  such  date. 

§  421.6  Distribution  and  use  of  sub- 
chapter. This  subchapter  is  intended 
for  the  use  and  guidance  of  the  field  in- 
dustrial security  and  procurement  ac- 
tivities of  the  Military  Departments.  It 
will  be  distributed  through  normal 
channels  by  each  Military  Department 
to  its  staff  and  operating  activities  con- 
cerned with  industrial  security  matters. 


§  421.7  Departmental  procedures  un- 
der subchapter,  la)  The  Military  De- 
partments may  augment  this  subchapter 
by  prescribing  more  detailed  operating 
instructions  as  may  be  required,  not  in- 
consistent with  this  subchapter.  The 
application  of  these  procedures  shall  be 
guided  by  the  twofold  objective  of  estab- 
lishing uniformity  and  maintenance  of 
maximum  security  consistent  with  the 
accomplishment  by  each  Military  De- 
partment of  its  as,signed  missions.  It 
is  expected  that  the  Departments  and 
Commands  will  take  the  action  neces- 
sary to  meet  emergency  situations. 
Copies  of  Departmental  operating  in- 
structions including  those  that  may  be 
authorized  by  the  Military  Department 
for  issuance  by  its  Technical  Services, 
Bureaus  or  Major  Commands  shall  be 
forwarded  to  the  Office  of  the  As.sistant 
Secretary   of  Defense   (Manpower   and 
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Personnel)    and  the  other  Military  De- 
partments upon  release. 

(b)  In  those  exceptional  ca.ses  where 
the  situation  so  warrants  because  of  the 
nature  of  the  item  or  tlie  conditions 
under  which  it  is  being  produced,  the 
Secretary  of  the  Military  Department 
may.  by  mutual  agreement  with  the  con- 
tractor, provide  and  establish  such  addi- 
tional security  safeguards  as  may  be  re- 
quired and  ai-e  not  provided  for  in  the 
'Industrial  Security  Manual  for  Safe- 
guarding Cla.ssified  Security  Informa- 
tion." 

§  421  8  Departmental  assignment  of 
functions.  Except  a.^^  otherwise  specified 
in  this  subchapter,  the  Military  Depart- 
ments shall  designate  the  activities  with- 
in their  departments  which  will  perform 
the  various  functions  prescribed  in  this 
subchaiJter. 

?  421.9  Non-applicability  to  other 
contractual  matters.  This  subchapter 
applies  solely  to  indu.strial  security  mat- 
ters. It  Ls  not  intended  to  apply  to  other 
contractual  procedures  covered  in  ap- 
plicable lav.s  and  regulations. 

§  421.10  Expenditure  of  funds  for 
security.  No  Military  Department  will 
direct,  propose,  or  recommend  to  man- 
aeement  of  a  facility,  security  measures 
which  will  result  in  additional  costs  to 
another  Military  Denartment.  without 
prior  knowledge  and  con.sent  of  that 
Military  Department.  The  security 
representative  of  the  cognizant  Military 
Department  will  not  direct  management 
of  the  facility  to  expend  any  funds  for 
security  without  the  prior  knowledge  and 
consent  of  the  contracting  officer  con- 
cerned. 

§  421.11     Release    of    economic    and 
technical  information.    The  "Industrial 
Security  Manual  for  Safeguarding  Clas- 
siflpd  Security  Information"  establishes 
uniform  security  practices  with   indus- 
trial plants  for  the  protection  of  cla.ssi- 
fied .security  information.    On  the  other 
hand,  considerable  information  of  value 
to  a  potential  enemy  is  generated  in  the 
daily  business  of  the  Nation,  and  par- 
ticularly within  industry-,  which  receives 
no  security  classification  until,  or  unless, 
the  subject  matter  becomes  a  military 
project.      This    infonnation    is    passed 
freely  in   various   forms.     This   section 
furnishes  information  which  will  enable 
the  representatives  of  the  Militai-y  De- 
partments to  provide  advice  and  guid- 
ance on  the  subject  to  management  when 
requested    by    them    or    when    circum- 
stances make  it  desirable.    Management 
may  then  institute  a  voluntary  program 
governing  the  release  of  such  uncia.s.si- 
fied  information  if  they  so  desire. 

(a'  Management  of  facilities  should 
be  encouraged  bv  the  representative  of 
the  cognizant  Military  Department  to 
exerci.se  considerable  caution  prior  to 
any  relea.se  of  unclassified  economic  or 
technical  information  in  press  releases, 
advertisements,  notices  to  stockholders, 
annual  or  quarterly  reports,  brochures, 
etc.,  and  reports  in  reqwnse  to  question- 
naires from  unknown  or  questionable 
sources.  They  should  be  advised  that  m- 
dLScriminate  release  could  make  easier 
the  job  of  the  saboteur  by  pointing  out 
potential    targets.      Furthermore,    tius 
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material,  when  assembled,  collated 
evaluated,  could  also  contribute  irnite 
ally    to    an    accurate    appraisal 
strategic  intentions  of  the  United  S 
Among  the  various  areas  where 
agement  should  exercise  caution 
making     information    public     are 
f  ollowfng : 

(D   Contract  award  information 
(2)   Vulnerable  points  within  a  n^anu- 
facturing  plant. 

(  3  >  Plans  and  details  of  expansi{)n  of 
equipment  and  facilities. 

(4t  Production  methods,  tcchn  ques. 
and  equipment. 

(5)  Figures  on  production  and  pro- 
duction capacity  of  plants  ,and  lunits 
within  plants. 

( 6 '  Sources  of  semi-finished  prolucts, 
components,  and  supplies. 

(7)  Sources  of  power,  other  uti  ities. 
and  critical  transportation  aff'^cting 
plant  operations. 

(8>  Information  concerning  thb  se- 
curity protection  of  the  plant. 

(9)  Information  concerning  resfcarch 
and  development  activities. 

<b>   Under  the  present  situatioi 
best  way  to  guard  against  assembl 
this   vital    infoi-mation    by    a    po 
enemy  is  to  make  management  aw 
the  danger  and  for  them  to  dett 
at  the  source,  tho.se  details  whicl: 
or  may  not  involve  questions  of 
In  such  a  manner,  publication  o! 
segment  of  information  of  possible 
to  a  potential  enemy  can  be  prev 
Any  questions  concerning  the  r 
such  information  .should  be  refer 
the  coenizant  Military  Departmerjt 

(c  •   Managem.ent  should  be  furf 
formed  that  if  they  have  contract: 
the  Department  of  Defense,  the 
of  certain  classes  of  infonnation 
ered  by  the  provisions  of  current 
lie  Information  Security  Guidanc(s 

(d>  Under  no  circumstances  wil    clas- 
sified security  information  be  released  to 
public  news  media  or  representatives  of 
the  same. 

5  421.12     Application  of  Air  Corh 
of  1926.     Department  of  Defen.sc 
tractors    engaged    in    unclassified 
tracts  to  furni.sh  aircraft,  aircraft 
or  aeronautical  accessories  are  i 
to  have  written  consent  prior  to  tl 
ployment   of   any   aliens   on  such 
tracts.     No  such   authorization 
granted  unless,  after  full  consid 
of  the  evidence  presented,  it  is 
mined  that  the  employment  of  su 
dividual,  in  the  manner  propose 
not  be  inimical  to  the  interests 
United  States.     A  review  by  the  M 
Department  concerned  of  the  Imm 
Alien  Questionnaire   <DD  Form 
establish  legal  entry  into  the  U. 
the  right  to  be  gainfully  emi^lo} 
be  sufficient  basis  for  determinati 
tlie  employment  may  be  authoriz^ 


felc  I 


In- 


SUBPART  B — DEFINITION   OF   TERfIS 

5  421.20     Dcfi'iitions.    The  dcfl 
set  forth  in  this  subpart  apply 
term.s  as  used  in  this  subchapter 
their  application  to  matters  of  indiist 
security  as  governed  by  this  subcl 

5  421.21  Access,  acccssibilitv. 
ability  and  opportunity  to  obtain 
cuye  of  classified  security  infoi 


the 

J  of 

ial 

re  of 

itnine. 

may 

se(jurity. 

that 

value 

nted. 

se  of 

ed  to 


ner  in- 
with 

i-J^lease 

cov- 

Pub- 


i> 


e  iuir( 


V 


,<!  Act 
con- 
con- 
parts 
ed 
e  em- 
con - 
111   be 
at  ion 
dcter- 
h  in- 
.  will 
)f  the 
litary 
rrant 
9>    to 
;.  and 
d  will 
that 


10  1 


itions 

o  the 

and 

rial 

apter. 

The 

llnowl- 

ination. 


RULES  AND   REGULATIONS 

An  Individual  does  not  have  access  to 
classified  security  information  merely 
by  being  in  a  place  where  such  informa- 
tion is  kept,  provided  the  security 
mea-sures  which  are  in  effect  prevent 
him  from  gaining  knowledge  of  such 
classified  security  information. 

§421.22  Alic7i.  Any  person  not  a  cit- 
izen or  national  of  the  United  States. 

§  421.23  Classified  security  informa- 
tion. The  term  "classified  security  in- 
formation" as  used  in  this  subchapter 
means  official  information  (matter)  the 
safeguarding  of  which  is  necessary  in 
the  interest  of  national  security  and 
which  is  classified  for  such  purpose  by 
appropriate  classifying  authority.  Clas- 
sified .security  information  of  the  De- 
partments of  the  Army.  Navy,  and  Air 
Force  in  the  hands  of  industry  is  to  be 
considered  and  known  as  cla.ssified  se- 
curity information  of  the  Department 
pf  Defense,  and  shall  be  protected  as 
provided  for  in  the  -Industrial  Security 
Manual  for  Safeguarding  Classified 
Security  Information." 

§421.24  Colleoes  and  universities.  All 
educational  institutions,  in  which  courses 
are  given  in  the  liberal  arts  and  pro- 
fessions, and  their  related  research  or- 
ganizations directly  associated  therewith 
through  organization  or  by  Articles  of 
Incorporation. 

§  421.25  Compromise.  A  loss  of  se- 
curity due  to  an  unauthorized  person 
obtaining  knowledge  of  classified  secu- 
rity information.  As  used  in  this  sub- 
chapter, the  tei-m  •unauthorized  per- 
.son"  means  any  person  not  authorized 
by  competent  authority  to  have  access 
to  classified  security  information. 

§  421.26  Confidential  security  infor- 
mation. Information  and  material 
(matter),  the  unauthorized  disclosure  of 
which  would  be  prejudicial  to  the  inter- 
ests or  prestige  of  the  Nation,  or  would  be 
of  advantage  to  a  foreign  nation. 

§  421.27  Contractor.  An  industrial  or 
educational  entity  which  has  executed  a 
contract  or  a  Department  of  Defense 
Security  Agreement  (DO  Form  441  >  with 
a  Department  of  Defense  Agency  or 
activity. 

§  421.28  Declassify.  To  remove  a  se- 
curity classification. 

§42129  Department  of  Defense. 
That  Department  of  the  Executive 
Branch  of  the  Federal  Government  com- 
prising the  Office  of  the  Secretary  of 
Defense  (including  all  boards,  councils, 
staffs  or  agencies)  and  the  Departments 
of  Army.  Navy  and  Air  Force  (including 
all  of  their  activities). 

§  421.30  Downgrade.  To  assign  a 
lower  security  classification  than  previ- 
ously assigned. 

§  421.31  Facility.  fa>  Encom.passes 
a  physical  plant,  laboratory,  officer,  col- 
lege or  university:  manufacturing,  pro- 
ducing, or  commercial  structure  (or 
structures),  etc.,  with  its  warehouses, 
stoi-ase  areas,  utilities,  components,  etc., 
which,  related  by  function  and  location, 
form  an  integral  operating  entity.  (One 
or  more  individual  facilities  make  up  an 
organization.    For  purposes  of  industrial 


security,  the  term  will  not  include  mili- 
tary installations.) 

(b)  In  physical  plant  protection  con- 
siderations, this  definition  shall  also  in- 
clude those  bridges,  tunnels,  highways, 
etc..  that  are  an  assigned  part  of  that 
program. 

§  421.32  Facility  security  clcaranc. 
An  administrative  determination  thai, 
from  a  security  viewpoint,  a  facility  is 
eligible  for  access  to  classified  security 
information  of  a  certain  category  (and 
all  lower  categories). 

§  421.33  Foreign  nationals.  All  per- 
sons not  citizens  of.  or  immigrant  aliens 
to,  the  United  States;  and  all  citizens  of 
the  United  States  and  immigrant  aliens, 
who  are  acting  as  representatives,  offi- 
cials, or  employees  of  a  foreign  govern- 
ment, firm,  corporation,  or  individual  are 
considered  as  foreign  nationals. 

§  421.34  Handling.  The  preparation, 
processing,  transmission,  and  custody  of 
classified  security  information. 

§  421.35  Immigrant  alien.  Any  pr^r- 
.<:on  lawfully  admitted  into  the  United 
States  under  an  immigration  visa  for 
permanent  residence.  An  immigrant 
alien  is  a  national  of  the  United  States. 

5  421.36  Industrial  security.  That 
portion  of  internal  security  which  is  con- 
cerned with  the  protection  of  classified 
security  information  in  the  hands  of 
United  States  industry,  and  the  protec- 
tion of  i-esources.  premises,  utilities  and 
industrial  facilities  (not  including  mili- 
tary installations)  which  are  essential  to 
support  a  wartime  mobilization  program 
Protection  of  facilities,  resources,  etc  .  is 
designed  to  prevent  or  minimize  loss  or 
damage  by  the  elements,  sabotage,  or 
other  dangers  arising  within  the  United 
States,  except  armed  insurrection  r.nd 
other  serious  disturbances  which  require 
the  use  of  organized  military  force.-,  to 
restore  the  domestic  tranquility. 

§  421.37  Interim  facility  security 
clearance.  A  facility  .security  clearance 
based  on  lesser  investigative  require- 
ments, which  is  granted  on  a  temporary 
ba.sis,  pending  the  completion  of  the  full 
investigative  requirements. 

§421.38  Internal  security.  The  pre- 
vention of  action  against  United  States 
resources,  industries,  and  institutions: 
and  the  protection  of  life  and  property  in 
the  event  of  a  domestic  emergency  by  the 
employment  of  all  measures,  in  peace  or 
war,  other  than  militai-y  defense. 

§  421.39  Key  employee.  Any  em- 
ployee, as  differentiated  from  owner.s, 
directors  or  officers  at  a  facility,  vho 
requires  access  to  classified  security  in- 
formation for  the  purpose  of  preparing 
a  bid  or  quotation. 

§421.40  Material.  The  term  "mate- 
rial" as  used  in  this  subchapter  means 
any  document,  product,  or  substance  on, 
or  in,  which  information  may  be  re- 
corded or  embodied. 

§  421.41  Officers  (corporation,  asso- 
ciation or  other  type  of  business  or  edu- 
cational institutionK  Ihose  peMSons 
designated  as  officers  by  the  Articles  of 
Incorporation  or  By-Laws  of  the  organ- 
ization.    All  other  executive  employee* 
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who  require  clearance  shall  be  consid- 
ered "key  employees." 

§  421.42  Physical  plant  protection. 
That  portion  of  industrial  security  which 
is  concerned  with  the  safeguarding  of 
resources,  premises,  utilities,  and  indus- 
trial facilities  by  physical  measures,  such 
as  guards,  fire  protection  measures, 
fences,  lighting,  designation  of  critical 
areas  and  other  similar  means. 

§  421.43  Restricted  security  informa- 
tion. Information  and  material  (mat- 
ter) which  requires  security  protection 
other  than  that  determined  to  be  Top 
Secret.  Secret,  or  Confidential.  The  term 
"Restricted"  as  u.sed  in  this  subchapter  is 
not  to  be  confused  with  the  term  "Re- 
stricted Data"  as  defined  in  the  Atomic 
Energy  Act  of  1946. 

5  42144  "Restricted  Data".  All  in- 
formation designated  as  being  "Re- 
stricted Data"  within  the  meaning  of 
Public  Law  585,  79th  Congress  (Atomic 
Energy  Act  of  1946  >,  including  all  docu- 
ments and  other  material  of  such 
de.'^ignation  which  bear  the  following 
markings  in  addition  to  their  security 
cla.ssification  markings :  "Restricted 
Data,  Atomic  Energy  Act  of  1946." 

5  421.45  Security.  A  protected  con- 
dition of  matter  which  prevents  unau- 
thorized persons  from  obtaining  in- 
formation of  direct  or  indirect  military 
value.  This  condition  results  from  the 
establishment  and  maintenance  of  pro- 
tective measures  which  insure  a  state  of 
Inviolability  from  hostile  acts  or  in- 
fluences. 

I  421.46  Security  cognizance.  The 
resi^onsibility  for  the  implementation  of 
tiie  Department  of  Defense  industrial 
security  program  for  an  individual  facil- 
ity which  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Personnel)  has 
as.si Lined  to  one  Military  Department  for 
that  purpose.  This  includes  the  foUow- 
inp: 

<a)  Safeguarding  of  classified  secu- 
rity information.  (Applicable  in  those 
ca.'^i  s  in  which  the  facility  has  classified 
security  information  in  its  possession.) 

(b»  Physical  plant  protection.  (Ap- 
plir.ible  in  those  cases  in  which  the  fa- 
cilitv  is  on  the  Key  Facilities  List,  or  is 
one  of  the  National  or  Departmental  In- 
duc-trial  Reserve  Plants.) 

§  421.47  Security  office.  Any  com- 
mand, office,  unit,  agency  or  person 
within  a  Military  Department,  desig- 
nated by  that  Military  Department  as 
bemi:  responsible  for  exercising  control 
over  industrial  .security  matters  at  a  fa- 
cility for  which  they  are  cognizant. 

§  421.48  Secret  security  information. 
Infonnation  and  material  ( matter ) ,  the 
unauthorized  disclosure  of  which  would 
endanger  National  security,  cause  serious 
injui-y  to  the  interests  or  prestige  of  the 
Nation,  or  would  be  of  great  advantage  to 
a  foreign  nation. 

5  42 1 .49  Top  Secret  security  informa- 
tion. Information  and  material  (mat- 
ter I ,  the  security  aspect  of  which  is  para- 
mount, and  the  unauthorized  disclosure 
of  which  would  cause  exceptionally  grave 
(liunage  to  the  Nation. 
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§  421.50  Upgrade.  To  assign  a  higher 
security  classification  than  that  previ- 
ously assigned,  including  the  assignment 
of  security  classification  to  previously 
unclassified  information. 

SUBPART  C — SECURITY  COGNIZANCE 

§  421 60  Application.  Security  cog- 
nizance for  a  given  facility  shall  be  as- 
signed to  one  Military  E>cpartment. 
That  Militai-y  Department  will  act  for 
the  Department  of  Defense  in  the  dis- 
charge of  industrial  security  responsibil- 
ities as  described  elsewhere  in  this  sub- 
chapter. This  subpart  establishes  the 
procedures  for  the  assignment  of  security 
cognizance  and  pre.scribes  the  responsi- 
bilities of  the  Military  Department  inci- 
dent to  such  an  assignment. 

§  421.61  Procedures  for  assignment 
of  security  cognizance.  The  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel)  will  assign  security  cogni- 
zance to  a  Militai-y  Department.  In  ar- 
riving at  a  decision  as  to  the  Military 
Department  which  will  be  given  the  ini- 
tial assignment  of  security  cognizance, 
the  following  criteria  will  be  followed: 

(a)  For  those  facilities  on  the  Key 
Facilities  List,  the  current  security  as- 
signment shall  be  followed. 

(b)  For  those  facilities  not  in  para- 
graph (a)  of  this  section,  and  which 
have  been  assigned  planning  cognizance 
for  mobilization  production  in  the  Muni- 
tions Board  Production  Allocation  Pro- 
gram, as  shown  in  the  Alphabetical 
Register  of  Planned  Wartime  Materiel 
Suppliers,  the  Military  Department  as- 
signed such  planning  cognizance  will  be 
assigned  security  cognizance. 

(c)  For  tliose  facilities  not  included  in 
paragraphs  (a)  and  (b)  of  this  section, 
and  in  which  a  single  Department  has 
classified  contracts,  that  Department 
shall  assume  security  cognizance  and 
promptly  notify  the  Assistant  Secretary 
of  Defense  (Manpower  and  Persomiel), 
who  will  make  the  assignment. 

(d)  For  those  facilities  not  included 
In  paragraphs  (a'  and  (b)  of  this  sec- 
tion, and  in  which  two  or  more  Depart- 
ments have  classified  contracts,  security 
cognizance  will  be  assumed  by  the  Mili- 
tary Department  mutually  agreed  upon 
by  the  Departments  concerned.  That 
Military  Department  will  promptly 
notify  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Personnel),  who 
will  make  tlie  assignment.  Where  mu- 
tual agreement  is  not  reached  by  the 
Departments  concerned,  upon  notifica- 
tion thereof,  the  Assistant  Sccretarj'  of 
Defense  (Manpower  and  Personnel)  will 
assign  security  cognizance  to  the  Mili- 
tary Department  having  the  'greatest 
interest"  as  determined  by  the  following 
factors : 

(1)  Dollar  value  of  the  classified  con- 
tracts. 

(2)  Relative  volume  of  classified  se- 
curity information  involved. 

(3)  Estimated  diiration  of  the  classi- 
fied contracts. 

(4)  Highest  classification  of  the  se- 
curity information  involved. 

(5)  Local  conditions. 

(e)  For  those  faciUties  not  covered  in 
paragraphs  (a».  (b).  (c),  and  (d)  of 
this  section,  with  which  one  of  the  De- 
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partments  desires  to  enter  into  precon- 
tract or  contract  negotiations  requiring 
access  to  classified  security  information, 
that  Department  will  assume  security 
cognizance  for  the  facility.  The  A.ssist- 
ant  Secretary  of  Defense  (Manpower  and 
Personnel)  will  be  notified  immediately 
by  letter  from  the  Military  Department 
of  the  action  taken.  The  action  will  be 
reviewed  and  security  cognizance  as- 
signed. 

(f )  For  tho.se  facilities  not  covered  in 
paragraphs  (a),  (b),  <c>,and  (d>  of  this 
section,  which  are  selected  for  inclusion 
on  the  Key  Facilities  Li.st,  the  Ansi'^tant 
Secretary  of  Defense  (Manpower  and 
Personnel)  will  assign  security  cogni- 
zance to  the  Military  Department  having 
the  "greatest  interest"  as  determined  by 
the  following  factors: 

( 1 )  Dollar  value  of  current  contracts. 

(2)  Estimated  duration  of  current 
contracts. 

(3)  Local  conditions. 

(4)  Departmental  responsibilities  for 
Continental  U.  S.  Defense  plarming. 

§  421.62  Changes  in  assignment. 
When  a  Military  Department  has  been 
assigned  security  cognizance  at  any  given 
facility,  this  assignment  shall  continue 
until  such  time  as  it  is  changed  by  notice 
from  the  Assistant  Secretary  of  Defense 
(Manpower  and  Personnel).  A  shift  of 
primary  mobilization  interests,  dollar 
value  of  a  contract,  change  in  classifi- 
cation of  a  contract,  or  factors  governed 
by  local  conditions,  will  not  automati- 
cally change  the  assignment  from  one 
Military  Department  to  another.  The 
Military  Departments  at  any  time  may 
request  changes  in  the  assignment  of 
security  cognizance  by  furnishing  sup- 
porting reasons  therefor  to  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel).  Upon  notification  from  the 
Assistant  Secretary  of  Defen.se  (Man- 
power and  Personnel)  to  a  Military  De- 
partment that  it  is  relieved  of  assign- 
ment of  security  cognizance  for  a  given 
facility,  that  MiUtary  D?partment  will 
promptly  transmit  Its  industrial  security 
files  pertaining  to  the  facility  to  the 
Military  Department  receiving  the  se- 
curity cognizance  assignment. 

§  421.63  Appeal  procedure.  In  those 
cases  in  which  one  of  the  Military  De- 
partments does  not  concur  in  the  de- 
cision of  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Personnel)  in  the 
assignment  of  security  cognizance,  the 
matter  with  all  pertinent  details  and 
compelling  reasons  to  the  contrary  may 
be  referred  to  the  Secretary  of  Defense 
for  final  decision. 

§42164  Notification  of  security  as- 
signment. ( a  )  The  management  of  each 
facility  which  has  been  assigned  to  one 
of  the  Military  Departments  for  security 
cognizance  will  be  notified  in  writing  of 
this  action  by  the  Department  receiving 
the  assignment  at  such  time  as  an  indus- 
trial security  program  is  initiated  for  the 
facility.  Management  of  facilities 
designated  by  the  Department  of  De- 
fense to  be  on  the  Key  Facilities  List  will 
be  notified  in  writing  by  the  Military  De- 
partment of  this  designation  without, 
however,  revealing  the  relative  impcr- 
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tance  f security  rating)  of  the  facility 
the  industrial  mobilization. 

tb»   When  a  facility  has  been  de: 
mted  as  a  key  facility,  and  sub.seq- 
thereto  has  been  removed  from  the 
Facilities  List  for  any  reason,  plant  - 
atJiement  will  be  notified  of  this^.' 
quent  action  by  the  cognizant  *' 
Department. 

(CI   The  Key  Facilities  Li.st  will 
cate  assignment  of  security 
according  to  Military  Department. 

(dt  The  Alphabetical  Register 
Planned  Wartime  Materiel  Suppliers 
indicate  as.siunment  of  security  co 
zance  according  to  Military  Departn^ent 

(e)  The  Consolidated  Li.-^ting  of 
curitv  Clearance  Actioi^s  for  Departi 
of  Defense  Contractor's  Facilities, 
ferred  to  in  this  subchapter  as  the  '< 
solidated  Listing"  published  from 
records  of  the  Central  Index  File 
indicate  a.ssignment  of  security  cf 
zance  according  to  Military  Depar' 
and  field  activity  thereof 

§  42L65      Responsibilities   of   Mi 
Departments    assigned    security 
zance      lai  The  as.sic;nment  of  seclir 
cognizance  requires  the  implement  i 
as  prescribed  in  this  subchapter  C 
Department   of   Defen.se   industm 
'•urity    procram    within    an    indr 
facility  which  the  Assistant  Secreti 
Defense  (Manpower  and  Personnel 
assigned  to  one  Military  Department 
that   purpose   and   which   include  i 
following  functions: 

(1)   Safeauardmg  of  classified  J 
information.     (Applicable  in  those 
in  which  the  facility  requires  a 
classified  security  information.) 
(2>   Physical  plant  protection 
plicable    in    those   cases    in   whic  i 
facility  has  been  designated  to  I' 
eluded  on  the  Key  Facilities  List 
one   of   the   National   or   Depar' 
Industrial  Reserve  Plants.) 

(b>   At  a  facility  requiring  acct.ss 
classified  securitv  information,  the 
tary  Department  assigned  secant 
nizance  will  be  responsible  for: 

(1>   Acting  as  the  Department 
fen.se  repn  sentative  in  matters 
with  safeguarding  of  classified  s 
information. 

(2»    Execution  of  the  Departmfnt 
Defense  Security  Agreement  tDD 

441). 

(3)  Execution  of  the  Facility 
Clearance   Survey    (DD   Form    3 
required. 

(4)  The  irranting  of  facility 
clearance  and  interim  facility  s 
clearance  as  may  be  required.    TJ 
nizant  Department  will  be  the 
partment  to  originate  or  is.sue 
clearances  in  that  facility  and 
ingly  will  be  solely  responsible 
suance   of   Letters   of   Notificat 
Form  562  >  and  Central  Index  File 
Facility  'DD  Form  265>.    Respond 
of  cognizant  Department   for   g 
facility  security  clearances  will 
the   necessary  investigation   and 
ance  of  officers,  directors,  ownefs 
key  employees. 

(5i  The  investigation  and 
of  such  additional  contractors' 
ees  as  may  be  required  for  its  ow  n 
fied  contracts. 


orly 


tio  I 


RULES  AND   REGULATIONS 


tary 

ni- 

ity 

tion 

:  the 

se- 

:vidual 

liry  of 

has 

for 

the 

seturity 

cases 

ccfss  to 

fAp- 

the 

in- 

or  is 

tiiental 

to 

Mili- 
cog- 


le 


(If 


De- 

ing 


ceal 
(Jcurity 

of 
Form 


Security 
4)    as 


security 
•ctirity 

cog- 

De- 

acility 

ficcord- 

or   is- 

(DD 
ard — 
ibility 
mting 
nclude 
clear- 

and 


elf  arance 

epiploy- 

classi- 


.6'   The     coordination     of     security 
clearance  actions  on  other  contractors 
emplovees  performed  by  other  Military- 
Departments  for  work  on  their  classified 
contracts.    In  this  connection,  the  Mili- 
tary  Department   concerned    will    issue 
Letters  of  Consent  (DD  Forms  560  and 
561)    to  the  facility  and  Central  Index 
File    Card— Personnel    DD    Form    264 » 
to  the  Central  Index  File.    Upon  comple- 
tion of  such  personnel  clearances,   the 
Department   concerned   will   forward   a 
letter  inclosing  a  copy  of  the  new  Cen- 
tral   Index    File    Card— Per.sonncl    (DD 
Form  264  • .  to  the  designated  representa- 
tive  cf   the   cognizant  Department   in- 
forming   him    of    the    new    personnel 
clearances  granted  and  requesting  that 
the  co'-rnizant  Department  prepare  and 
forward  a  new  Central  Index  File  Card- 
Facility  tDD  Form  205 >  or  a  new  Letter 
of  Notification  <  DD  Form  562 ) ,  or  both, 
as  the  circumstances  require. 

( 7  I  The  processing  of  requests  of  vi.si- 
tors  to  the  facility  who  will  require  ac- 
cess to  classified  security  information. 
In  those  cases  where  classified  security 
information  of  another  Military  Depart- 
ment is  involved,  the  necessary  coordi- 
nation will  be  effected  with  the 
designated  activity  of  the  Military  De- 
partment concerned. 

(8'  Tlie  maintenance  of  such  records 
as  are  necessary  to  discharge  the  re- 
sponsibilities enumerated  in  this  para- 

(c)  In  tho.se  facilities  on  the  Key  Fa- 
cilities List,  the  Military  Department  a-s- 
signed  security  cognizance  will  be 
responsible  for  the  conduct  of  all  activi- 
ties in  connection  with  the  physical 
plant  protection  program.  This  pro- 
Kram  will  include  the  following  activ- 
ities: 

(1>  With  the  concurrence  of  manage- 
ment, to  conduct  a  comprehensive  se- 
curity survey  of  the  plant  using  Plant 
Protection  Survey  iDD  Form  395)  to 
determine  deficiencies  in  security  to 
meet  the  present  hazards  or  anticipated 
risks  attending  the  outbreak  of  hostili- 
ties. 

(2)  To  render  advice  to  management 
for  his  voluntary  and  discretional  use 
concerning  measures  for  the  correction 
of  existing  deficiencies,  such  as  guard 
force,  protective  fences,  alarm  sy.stcms. 
protective     lighting     establishment     of 
critical  areas,  fire  protection  and  such 
other  anpropriate  countermeasures  with 
particular  reference  to  current  hazards. 
(3»  To  render  advice  and  assistance 
to  management  in  long  range  planning 
for  the  institution  of  physical  protective 
measures,    particularly    agaimt    direct 
enemy  attack.     This  will  include  pro- 
tective construction,  use  of  underground 
sites,  plant  dispersal,  protection  of  per- 
sonnel within  the  plant  perimeter,  and 
similar  measures. 

(4)  Conduct  such  re-inspections  of 
the  key  facilities  as  provided  for  under 
this  program. 

(5>  The  advice  to  management  of  the 
Department  of  E)cfense  interests  in  the 
security  of  production  or  service  of  the 
facility. 

( 6 )  The  MiliUn'  Department  will  em- 
phasize that  any  advice  or  assistance 
offered  in  connection  with  the  Depart- 
ment of  Defense  Pliysical  Plant  Protec- 


tion Program  is  not  mandatory  upon 
management.  Any  costs  incurred  in 
this  program  are  not  reim'oursable  by 
the  Government. 

(7)  Coordinate  as  necessary  wuh 
other  governmental  agencies  which 
have  a  security  interest  in  the  plant  or 
its  personnel. 

(d)   The   representative   of   the   cog- 
nizant Military  Department  for  a  givin 
facility  is  the  industrial  security  repre- 
sentative of  the  Department  of  Defeiis?. 
Industrial  security  contacts  between  the 
Military  Departments  and  the  manage- 
ment of  a  facility  will  l>e  made  throiuh 
the  representative  of  the  Military  De- 
partment    which     has     been     assigned 
security   cognizance   for   in.suring   that 
the  industrial  security  int-erests  of  the 
other  MiliUry  Departments  and  the  De- 
partment    of    Defense    are    adequately 
protected.     All   requests  received   from 
any  activity  within  the  Department  of 
I>efense  and  which  are  required  by  this 
subchapter  will  be  promptly  processed. 
(e'   The  designation  of  one  Military 
Department    to    exercise    .security    cog- 
nizance at  a  facility  will  not  relieve  any 
other  Department  of  the  responsibility  of 
assuring   the  security  of   its  classified 
security  information  incident  to  its  clas- 
sified contracts  with  the  facility.     The 
responsibility  of  a  Military  Department 
for  the  protection  and  safcguardinu  of 
clas.sified  security  information  remains 
with  that  Department.     However  for  in- 
dustrial  security  purposes,  this  security 
re.sponsibility  of  a  Military  Department 
at  a  particular  facility  will  be  performed 
through  the  Department  assigned  sccu- 
rity  cognizance  for  that  facility. 

("f>   In  all  instances  where  this  sub- 
chapter requires  that  management  of  a 
facility  be  advised  regarding  certain  in- 
dustrial security  matters  or  certain  re- 
quirements upon  management  have  been 
established,    the    Military    Department 
which  has  been  assigned  security  co'^ni- 
zance   of    the   facility   shall   so   advise 
management.     Where  appropriate,  this 
advice  will  be  given  to  management  m 
conjunction  with  representatives  of  the 
other  interested  military  department's), 
(g )  The  management  of  each  cleared 
facility  will  be  required  to  fulfill  their 
.security  obligations  by  conformina  with 
the  requirements  of  the  'Tndustnal  Se- 
curitv Manual  for  Safeguarding  Cla-ssi- 
fied  Security  Information"  and  to  mu- 
tual agreements   that   may   be   entered 
into  between  the  Department  of  Defense 
and  the  contractor  in  order  to  adapt  the 
manual  to  the  contractors  business  and 
necessary  procedures  thereunder. 

(h)  In  those  cases  in  which  a  Depart- 
ment which  has  been  assigned  security 
cognizance  does  not  take  appropriate  ac- 
tion when  requested  by  another  Military 
Department  which  has  a  classified  con- 
tract at  the  facility,  and  the  matter  can- 
not be  mutually  and  sati.sfactonlv  aa- 
justed  between  the  local  representatives 
of  the  Departments  concerned  a  report, 
incorporating  all  the  facts  in  the  case 
and  including  the  circumstances  involv- 
ing the  failure  to  receive  the  nece.<.san 
services  which  are  required  under  this 
subchapter,  will  be  submitted  throu=.n 
channels  to  the  appropriate  activuj 
within  the  Military  Department  Cr  ■_-_ 
nated  to  adjust  such  matters.    If  "'-^^^^ 
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sary  corrective  measures  cannot  be  ar- 
rived at  through  mutual  agreement 
between  the  Departments  to  their  satis- 
faction, the  matter,  with  all  pertinent 
de'.ails,  will  be  .submitted  to  the  Assistant 
jjc.retary  of  Defense  (Manpower  and 
Pironnel)  for  decision  and  appropriate 
action. 

srCP.'.RT   D — SELECTION   OF   KEY   FACILITIES 

5  421.80  Application.  This  subpart 
defines  the  responsibility  of  the  Assistant 
secretary  of  Defen.se  (Manpower  and 
Personnel)  and  pre-^cribes  the  role  of  the 
Military  Departments  in  the  develop- 
ment of  the  industrial  section  of  tlie  Key 
Facilities  List. 

5  421.81  Composition  of  the  Key 
FactUties  List.  The  Key  Facilities  List  is 
composed  of  selected  industrial  facilities, 
utilities,  and  povernment-owned  instal- 
lat  ons  located  within  the  continental 
United  States.  The  Key  Facilities  List  is 
revised  periodically  in  order  to  reflect 
chances  in  the  strategic  plans  and  De- 
fen.'^e  Mobilization  Programs,  and  these 
revisions  also  include  the  correction  of 
information  in  the  listings.  The  Key 
Facilities  List  is  a  controlled  numbered 
document,  and  its  distribuUon  is  rigidly 
maintained. 

§  421.82     Rcsponsihility  of  the  Assis- 
tant Secretary  of  Defense    <  Manpower 
and  Personnel.    The  Assistant  Secre- 
tary of  Defense  (Manpower  and  Person- 
nefi   is  responsible  for  the  designation 
of  those  indu.strial  facilities  and  utiUtics 
within  the  United  States  which  are  of 
out  tanding  importance  to  the  current 
production    and    mobilization    planning 
proerams  of  the  Department  of  Defense 
and  for  providing  the  Joint  Chiefs  of 
Staff,  periodically,  with   hstings  of   in- 
dustrial  facilities   for   inclu."ion   in   the 
Kev  Facilities  List.     The  Assistant  Sec- 
retai-y  of  Defense  (Manpower  and  Per- 
sonnel )  is  also  responsible  for  developing 
standards  for  evaluating  indu.strial  fa- 
ciUlies   and   determining   their   relative 
importance   to   the   current   production 
and    mobilizat.on    planning    programs. 
The  industrial  evaluation  standards  used 
by  tlie  Office  of  the  Assistant  Secretary 
of  Defense   (Manpower  and  Personnel) 
in  the  selection  of  key  industrial  facili- 
ties are  forwarded  to  the  Military  De- 
partments   for    their    information    and 
guidance. 

?  421.83  Assignment.  Each  privately- 
own>-d  or  privately-leased  industrial 
facility  or  utility  included  in  the  Key 
Facilities  List  is  assigned  by  the  Assistant 
Secretary  of  Defen.se  (Manpower  and 
Per  nnnel)  to  one  of  the  Military  De- 
partments for  security  cognizance.  This 
assi  iiment  is  made  by  the  Assistant 
Secntary  of  Defense  (Manpower  and 
Personnel)  as  prescribed  in  Subpart  C 
of  tlus  part. 

M21.84  Contributions  ty  Military 
Departments.  Military  Departments  are 
responsible  for  furni.shing  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Per.sonnel)  current  procurement  and 
mobilization  planning  data  relating  to 
requirements,  production  schedules, 
scire  s  of  supply,  production  capacities, 
and  uher  pertinent  information  required 
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by  the  standards  for  evaluating 
industrial  facilities.  The  Military  De- 
partments will  also  forward  recom- 
mendations for  any  change  in  the  Key 
Facilities  List  pertaining  to  privately- 
owned  and  privately-leased  industrial 
facilities  and  utilities.  These  recom- 
mendations may  include  the  addition  or 
deletion  of  a  facility,  change  in  category 
rating,  name  and  location  of  plant,  and 
product  description.  The  Military  De- 
partments may  also  recommend  the  as- 
signment or  transfer  of  security 
cognizance  for  key  Industrial  facilities 
if  the  .supportino:  reasons  appear  to 
justify  the  recommendations. 


Part  422 — Classified  Security 
Information 

SUBPART  A — FACILITY  SECXTRrTT  CLEAR ^NCES  AND 
DENIALS 

Sec. 

422  1       Application. 

422.2       Facility  security  clearance. 

422  3  Rrsponsibmty  for  effecting  a  facility 
security  clearance. 

422  4  Requirements  for  facility  security 
clearances. 

422  5  "Restricted  Data,"  additional  clear- 
ance requirements. 

422.6  Cryptographic    material    and    infor- 

mation,   additional    clearance    re- 
quirements. 

422.7  Ui)grading  of  facility  security  clear- 

ances. 

422  8  Ptrsonnel  required  to  be  cleared  for 
a  facility  security  clearance. 

422  9  Execution  of  the  Department  of  De- 
fense Security  Agreement. 

422  10     Security  surveys. 

422.11  Changed  conditions  pertaining  to  the 

facility. 

422.12  Facility  denial  and  revocation. 

422.13  Appeals  by  the  facility 

422.14  Reinstatement  of  a  facility  security 

clearance. 
422  15     Subcontractors. 
4:;2  16     Eligibility  for  access. 

EXrBPART  B — SECUKITY  CLEARANCES  AND  DBa*IAl_S 
FOR  CONTRACTOR  PERSONNEL 


422  30     Application. 

422.31  Security  clearances  for  personnel. 

422.32  Responsibility  for  effecting  contrac- 

tor  personnel   security   clearances. 

422  33  Requirements  for  security  clearances 
for  contractor  personnel. 

422  34  "Restricted  Data."  additional  clear- 
ance requirements. 

422  35  Cryptographic  material  and  Infor- 
mation, additional  clearance  re- 
quirements. 

422  36     AEC  "Q"  clearances,  status  of. 

422.37  Security  clearances  for  personnel  of 
colleges  and  universities,  special 
requirements  therefor. 

422  38     Ty]>es  of  personnel  investigations. 

422.39  Denial  or  revocation  of  personnel  se- 
curity clearances. 

422  40     Appeals  by  contractor  employees. 

422  41     Subcontractor  employees. 

STTEPART   C — NISITOR    CONTROL 

422  60     Application. 

422  61     General  rules. 

422.62     Non-visitor  categories. 

422  63     Visitor  categories. 

422  64  Procedures  lor  obtaining  approval  for 
visit. 

422  65     Visit  requests. 

422.66  Action  by  becurlty  OfHce  In  consid- 
ering a  visit  request. 

422  67  Inter-Department  Coordination  by 
the  Cognizant  Military  Depart- 
ment. 

422.68     Identification  and  control  of  visitors. 

422.68     "Restricted  Data". 
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StTBPART  D CENTRAL  INDEX   FILE  RECORDS 

Bee. 

422  80     Application. 

422.81  Processing     of     sectirity     clc-rano* 

records. 

422.82  Use  of  information. 

Atn-HORiTY:  §5  422.1  to  422.82  issued  under 
sec.  202,  61  Stat.  500.  as  amended;  5  U.  S.  C. 
171a. 

SUBPART  A — FACILITY  SECURITY  CLEARANCES 
AND  DEiSilALS 

5  422.1  Application.  This  subpart 
establishes  the  procedures  for  granting 
security  clearances  to  private  contrac- 
tors' facilities  where  access  to  cla.'^.sified 
security  information  is  required  for  con- 
tractual or  other  purposes.  This  sub- 
part also  outlines  the  procedures  for  the 
denial,  suspension,  or  revocation  of  se- 
curity clearances  of  contractors' 
facilities. 

5  422.2     Facility   security  clearances. 
A  facility  security  clearance  is  an  ad- 
ministrative    determination     that     the 
facility  is  eligible,  from  a  security  view- 
pKDint,  for  access  to  classified  security  in- 
formation of  the  same  or  lower  security 
category  as  the  clearance  being  granted. 
In  order  to  avoid  crucial  delays  in  pre- 
contract or  contract  negotiations,  or  the 
award  of  a  contract,  a  facility  security 
clearance  based  on  lesser  investigative 
requirements  may  be  granted  on  a  tem- 
porary basis,  pending  the  completion  of 
the  full  investigative   requirements.     A 
contracting  Military  Department  when 
requesting   the   cognizant   Military  De- 
partment to  initiate  temporary  facility 
security  clearance  action,  will  submit  the 
reasons  for  such  action  and  indicate  the 
efifect  that  any  crucial  delays  will  have 
on  its  precontract  or  contract  negotia- 
tions.    The  cognizant  Military  Depart- 
ment will  comply  with  the  request  of  the 
contracting  Military  Department  to  ini- 
tiate a  temporary  security  clearance  ac- 
tion.    When  so  authorized,  this  will  be 
identified  as  an  interim  facility  security 
clearance.    A  facility  security  clearance 
(or  interim  facility  security  clearance, 
when  so  authorized)  is  required  for  pros- 
pective bidders  or  contractors  prior  to 
granting   them  access  to  classified  se- 
curity information. 

§  422.3     Responsibility  for  effecting  a 
facility  security   clearance.     The   Mili- 
tary Department  assigned  security  cog- 
nizance shall  initiate  and  continue  all 
actions  necessary  for  the  granting  of  a 
facility  security  clearance,  until  a  deci- 
sion to  grant  or  deny  the  clearance  has 
been  reached  by  the  appropriate  author- 
ity.    Subject  to  the  provisions  of  §  422.12 
(c » ,  any  prior  clearance  actions  that  may 
have  been  accomplished  by  any  Military 
Department,  provided  these  actions  meet 
the  standards   prescribed   in   this   sub- 
chapter, will  not  be  duplicated,  but  will 
be  accepted   by  the  cognizant  Military 
Department  in  effecting  the  facility  se- 
curitv clearance.     When  a  facility  secu- 
rity clearance  or  interim  faciUty  security 
clearance  has  been  granted,  the  cogni- 
zant Militai-y  Department  will   is.sue  a 
Letter  of  Notification  of  Facihty  Security 
Clearance  <DD  Form  562  >  to  the  facility 
and  will  prepare  and  forward  the  Central 
Index  File  Card-Facility  (DD  Form  26'^ » 
to  the  Central  Index  File.    All  form:,  is- 
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sued  in  connection  with  facihty 
clearances  will  plainly  indicate  II 
on    the    face    thereof,    when    ba-sed 
interim  standards. 

§  4''2  4     Requirevievts  for  facility 
curity     clearances.     When     clcann' 
facility,  a  parent  organization  of 
cility  must  also  have  a  facility  : 
clearance,  unle'-s  formal  action  of 
Board  of  Directors  of  the  parent  org 
zation  specifies  that  the  officials  of 
parent  oruanization  will  not  have  a- 
to  classified  security  information  ht 
the  subordinate  facility.    A  copy  of 
Board  action  shall  be  furmshed  to 
Military     Department     proce-ssins 
clearance    of    the    subordinate    fac 
D  Hailed  requirements  governintj 
vestisation  of  personnel  to  be  cl« 
connection  with  a  facility  .security 
ance  are  set  forth  in  Subpart  B  of 
part      The  requirements  that  will  b 
complished  prior  to  issuing  to  a  pr 
contractors   facility    the    vanoiLs 
gones   of   .security   clearances   are 
scribed  in  paragraplis  (a>  through  ( 

this  section. 

(a'    Top  Secret  facility  security 
ajicr.    <!'     Execute  for  the  Depart 
of  Defense  the  Department  of  De 
Security  Acreement  (DD  Form  441  > 
the  facility.  j 

( 2  >   Ascertain  from  the  records  ot 
Federal    Bureau    of    Investiu:ation. 
such  other  agencies  as  may  be  porta 
whether  adverse  information  exists 
cerning  the  facility. 

(3>   Investigate  the  personnel 
to  be  cleared  in  S  422.8  and  i.ssue  U 
facility  Letters  of  Consent   'DD  ^ 
560  and  561  >   for  Top  Secret  for 
pei*sonnel. 

(4 )  Conduct  a  Facility  Security  C 
ance  Survey  'DD  Form  374 •  as 
scribed  in  §  422.10  (a). 

(b>   Interim  Top  Secret  facility 
rity  clearance.     An  Interim  Top 
facility     security     clearance     maj4 
granted  only  in  those  special  ca.ses 
neccssai-y  to  prevent  curcial  dela 
precontract  negotiations  or  the 
of  a  contract.    Specific  authoriza 
grant   an   Interim   Top   Secret   fi 
security  clearance  must,  in  each  ca 
obtained  from  the  SecretaiT  of  the 
Uiry  Department  concerned.     Tin 
thorization  will  not  be  delegated 
the  Under  Secretary  or  Assistant 
tary  of   the  Military  Department 
cerned.     Prior  to  granting  an  Ir 
Top  Secret  facility  security  clea 
the   following   requirements   must 
have  been  completed : 

(1>  Execute  for  the  Depat 
Defense  the  Department  of  D( 
curity  Agreement  (DD  Form  441 1 

the  facility. 

(2>   Ascertain  from  the  records 

Federal    Bureau    of    Investmatioi 

such  other  agencies  as  may  be  per 

whether  adver^e  information  exis 

cerning  the  facility. 

(3>   Investigate  the  per.sonnel 
to  be  cleared  in  5  422  8  and  issue 
facility  Letters  of  Con.sent   tDD 
560  and  561  >  for  Interim  Top  " 
these  personnel. 

(4>  Conduct  a  Facility  Security 
ance  Survey  'DD  Form  374 »  as 
in  s  422.10  (a>. 
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(c)  Secret  facility  security  clearance. 
(I)  Execute  for  the  Department  of  De- 
fense the  Department  of  Defense  Secur- 
ity Agreement  (DD  Form  441)  with  the 

facility.  .      ,  ..  ^ 

("7)  A.scertain  from  the  records  of  the 
Fed^eral  Bureau  of  Investigation,  and 
such  other  agencies  as  may  be  pertinent, 
whether  adverse  information  exists  con- 
cerning the  facility.  . 

(3)  Investigate  the  personnel  required 
to  be  cleared  in  S  422.8  and  issue  to  the 
facilitv  Letters  of  Consent  <DD  Forms 
560  and  561'  for  Secret  for  these 
personnel.  .^    ^, 

( 4 )  Conduct  a  Facility  Security  Clear- 
ance Survey  <DD  Form  374  •  as  described 
in  §  422.10  »a>.  . 

(d»  Interim  Secret  facility  security 
clearance.  <1>  Execute  for  the  De- 
partment of  Defense  a  Department  of 
Defense  Security  Agreement  (DD  Form 
441  >  with  the  facility. 

(2>  Ascertain  from  the  records  of  the 
Federal  Bureau  of  Investigation,  and 
.such  other  agencies  as  may  be  pertinent, 
whether  adverse  information  exists  con- 
cerning the  facility.  . 

<  3 1  Investigate  the  personnel  required 
to  be  cleared  in  §  422.8  and  i-s.sue  to  the 
facility  Letters  of  Consent  'DD  Forms 
560  and  561 )  for  Interim  Secret  for  these 
pei-sonnel. 

( 4 )  Conduct  a  Facility  Security  Clear- 
ance Survey  '  DD  Form  374 )  as  described 
in   §  422.10    <a'. 

(et  Confidential  facility  security 
clearance.  <1»  Execute  for  the  Depart- 
ment of  Defease  the  Department  of  De- 
fense Security  Agreement  iDD  Form 
441)  with  the  facility. 

( 2 '  Ascertain  from  the  records  of  the 
Federal  Bureau  of  Investigation,  and 
such  other  agencies  as  may  be  pertinent, 
whether  adverse  information  exists  con- 
cerning the  facility.  , 

(3)  Accomplish  the  actions  required 
for  clearance  of  the  personnel  listed  in 
§  422.8  and  issue  to  the  facility  Letters  of 
Coa'^ent    'DD  Forms  560  and  561)    for- 
Secret  for  these  personnel. 

( 4 )  Conduct  a  Facility  Security  Clear- 
ance Survey  (DD  Form  374)  as  described 
in   5  422  10   ia». 

(f»  Interim  Confidential  facility  se- 
curity clearance.  (1>  Execute  for  the 
Department  of  Defen.se  the  Department 
of  Defense  Security  Agreement  (DD 
Form  441)  with  the  facihty. 

( 2 )  Ascertain  from  information  locally 
available  in  the  investigative  files  of  the 
Military  Department  concerned,  and 
such  other  local  records  as  may  be  perti- 
nent, whether  adver.se  information  exists 
concerning  the  facility. 

(3)  Accomplish  the  actions  required 
for  clearance  of  the  personnel  listed  in 
§  422.8  and  i.ssue  to  the  facility  Letters 
of  Consent  <DD  Forms  560  and  561)  for 
Interim  Confidential  for  these  personnel. 

(4)  Conduct  a  Facility  Security  Clear- 
ance Survey  'DD  Form  374)  as  described 
in  §422.10  'a). 

(g)  Restricted  facility  security  clear- 
ance. (1)  Execute  for  the  Department 
of  Defense  the  Department  of  Defense 
Security  Agreement  (DD  Form  441 )  with 
the  facility. 

i2)  Grant  Restricted  personnel  secur- 
ity clearance  for  personnel  listed  in 
5  422.8  as  prescribed  in  Subpart  B  of  this 


part  and  i-ssue  to  the  facility  Letters  of 
Consent  'DD  Forms  560  and  561 )  for  Re- 
stricted for  these  personnel. 

(3)  Conduct  a  Facility  Security  C\om- 
ance  Survey  <DD  Form  374)  as  described 
in  §422. 10 "(a). 

§  422  5     "Restricted  Data,"  additional 
clearance  requirements,     (a)  Where  ac- 
cess to  "Restricted  Data"  as  defined  in 
the  Atomic  Energy  Act  of  1946.  havinu 
a  security  classification  of  Confidential 
is  required  by  any  prospective  bidder  or 
contractor,  the  Military  Department  who 
furnishes  the  information  to  the  facihiy 
will  accomplish  a  National  Agency  Clu^ck 
a.s  defined  in  Subpart  B  of  this  part  for 
personnel  listed  in  §  422.8.     In  addition, 
of   one   of    the    persons    referred    to   in 
§  422.8  is  an  immigrant  alien,  a  Back- 
ground  Investigation,   as  prescribed  in 
§  422.38  tb>.  is  required  prior  to  grant- 
ing him  access  to  the  "Restricted  Data." 
(b)   Interim  &?cret  or  Interim  Confi- 
dential personnel  security  clearances  do 
not  meet  this  requirement  and  their  use 
for    access    to   Confidential    "Restricted 
Data"  Security  Information  is  not  au- 
thorized 


red 
the 


5  42'' 6  Cryptoaraphic  material  and 
information,  additional  clearance  re- 
quirements. Where  access  to  crypto- 
graphic material  or  information  is 
required  by  any  prospective  bidder  or 
contractor,  the  additional  investigative 
requirements  for  personnel  clearances 
for  those  personnel  listed  in  S  422.8  as 
prescribed  in  classified  Department  of 
Dcfen.se  Directive  R-5210.2  dated  June 
5  1052  will  be  accomplished  by  the  Mili- 
tai-y  Department  which  furnishes  .such 
cryptographic  classified  security  infor- 
mation to  the  facility. 

§  422  7  Upqrading  of  facility  security 
clearances.  In  those  cases  in  which  se- 
curity information  of  a  higher  category 
than  the  facility  security  clearance  is  to 
be  given  to  the  facility,  the  comizant 
Military  Department  will  take  neco.s.ary 
action  to  raise  the  facility  security  clear- 
ance to  the  higher  category.  Thi.s  ac- 
tion will  be  completed  prior  to  the  release 
of  such  security  information  ol  tne 
higher  classification. 

g  4'>2  8  Personnel  required  to  be 
cleared  for  a  facility  security  clearance 
(a)  For  corporations,  association.s,  col- 
leges and  universities :  ,  ,11  hp 

(1)  All  officers.  "Omcers"  shall  be 
defined  as  those  officers  designated  m  tne 
Articles  of  Incorporation  or  By-L;i\\s  01 
the  organization.  All  other  executive 
employees  of  the  organization  shall  dc 
considered  as  'key  employees." 

(2)  All  directors  who  will  require  ac 
ce.ss  to  classified  .security  information  id 
the  conduct  of  the  organizations    busi- 
ness provided  tiio.se  directors  when  u.o^ 
citizens  who  will  not  require  access  w 
classified  security  information  a'/^  ";  , 
ienated  bv  name  and  with  a  .staiemem 
that  each  of  the  individuals  i.s  a  u._ 
citizen.    This  will  be  accomplished  J- 
official  action  of  the  Board  of  D   ecwrs 
and  made  a  matter  of  record  in  th%^" 
porate    minutes,    and    a    copy   of   -suc 
minutes  will  be  filed  with  the  co^^n'z^" 
MilitaiT  Department.    In  case  the  0 
ganization  does  not  comply  with  tms 
quirenient.  all  directors  must  be  clcM^ 
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^3)  All  key  employees  who  will  have 
access  to  classified  security  information 
f.  r  the  purpose  of  preparation  of  a  bid 
01  quotation. 

(b)  F\3r  sole  proprietorship  or  part- 
n<  rship: 

1 1 )   All  owners  or  partners. 

(2)  All  officers.  Officers  shall  be  as 
designated  in  the  Articles  of  Organiza- 
tion. All  other  executive  employees 
shall  be  considered  as  "key  employees." 

'3)  All  key  employees  who  will  have 
access  to  classified  security  information 
for  the  purpose  of  preparation  of  a  bid 
or  quotation. 

?  422.9  Execution  of  the  Department 
of  Defense  Security  Agreement,  (a) 
Tl.e  Department  of  Defense  Security 
Agreement  (DD  Form  441)  is  entered 
into  between  management  of  facilities 
who  will  have  access  to  cla.ssified  se- 
curity information,  and  the  Department 
of  Defense,  to  preserve  and  maintain  the 
security  of  the  United  States  through 
the  prevention  of  improper  disclosure 
of  classified  security  information  de- 
rived from  matters  affecting  the  national 
defense,  sabotage,  or  any  other  act  det- 
rimental to  the  security  of  the  United 
States.  The  Security  Agreement  once 
executed  shall  continue  in  effect  until 
terminated  by  action  of  either  party 
thereto.  In  case  of  termination,  the 
Central  Index  File  will  be  promptly  ad- 
vised by  the  submission  of  a  Central 
Index  File  Card— Facility  <DD  Form 
265'  which  will  include  the  reason  for 
termination. 

tb)  The  Military  Department  as- 
signed security  cognizance  of  the  fa- 
cility will  execute  the  Security  Agree- 
ment (DD  Form  441)  on  behalf  of  the 
Dei)artment  of  Defense,  provided  one 
ha.'^  not  already  been  executed  prior  to 
granting  a  facility  security  clearance. 
A  secrecy  agreement  of  the  type  used  by 
any  of  the  Military  Departments  prior 
to  the  adoption  of  the  Department  of 
Defense  Security  Agreement  (DD  Form 
441  ,  will  not  be  extended  or  renewed. 
Upon  expiration  of  such  "old-type"  se- 
crecy agreement,  the  cognizant  Depart- 
mei  t  will  immediately  execute  a  new 
Security  Agreement  (DD  Form  441)  with 
the  facility  and  will  grant  a  new  fa- 
cile v  security  clearance. 

<t  '  The  cognizant  Military  Depart- 
mci.t  will  not  require  the  contractor  to 
execute  a  revised  Security  Agreement 
(DD  Form  441)  because  of  a  subsequent 
ino<iirication  of  the  form,  unless  "Re- 
sumed Data"  or  cryptographic  security 
lnf(  rmation.  or  both,  is  to  be  furnished 
to  the  contractor  and  the  Security  Agree- 
mer.t  that  had  been  entered  into  between 
the  contractor  and  the  Department  of 
Defense  was  on  the  form  dated  February 
1,  Ift.Tl  which  did  not  cover  these  cate- 
Eoru.s  of  security  information.  In  the 
lattf  1  case,  a  revised  Security  Agreement 
will  lie  executed  with  the  contractor  who 
wil;  be  fully  advised  by  the  cognizant 
Military  Department  of  the  reasons  for 
suc!i  action. 

'(!  Only  one  Security  Agreement  (DD 
Porn'  441)  to  cover  any  individual  facility 
Will  oe  entered  into  between  manage- 
D^en*.  of  the  facility  and  the  Department 
of  Defense.  At  the  option  of  manage- 
''^em  of  multiple  plant  units,  an  ap- 
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pendage  to  the  Department  of  Defen.<:e 
Security  Agreement  (DD  Form  441-1) 
may  be  Incorporated  in  the  Security 
Agreement  identifying  by  name  and  lo- 
cation each  of  the  various  facilities  of 
the  corporation  to  be  covered  by  the 
Agreement.  Separate  Security  Agree- 
ments will  not  be  necessary  to  cover  these 
plants  enumerated  in  the  appendage. 
Upon  agreement  between  management 
and  the  cognizant  MiUtary  Department, 
additional  facilities  may  be  added  to  or 
deleted  from  the  original  Security  Agree- 
ment (DD  Form  441)  by  using  the 
Appendage  <  DD  Form  441-1 ) .  Manage- 
ment will  be  responsible  for  furnishing 
a  copy  of  the  Security  Agreement,  with 
Appendage  to  each  individual  plant 
listed  thereon. 

§  422.10  Security  surveys — fa)  Facil- 
ity Security  Clearance  Survey  (DD  Form 
374).  Prior  to  granting  a  facility  clear- 
ance the  Mihtary  Department  assigned 
security  cognizance  of  tlie  facility  will 
conduct  a  survey  of  the  facility  for  the 
purpose  of: 

d)  Ascertaining  if  the  facility  is  for- 
eign-owned or  controlled,  and  the  extent 
of  such  ownership  or  control. 

(2)  Evaluating  the  ability  of  the  facil- 
ity physically  to  safeguard  classified  se- 
curity information  of  the  same  category 
as  that  of  the  facihty  security  clearance 
being  processed. 

(3)  Advising  management  of  the  facil- 
ity of  those  measures  that  they  must 
accomplish  and  maintain  to  bring  the 
facility  to  the  standards  established  in 
the  Department  of  Defense.  "Industrial 
Security  Manual  for  Safeguarding  Clas- 
sified Security  Information,"  which  they 
have  agreed  to  through  the  execution  of 
the  Department  of  Defense  Security 
Agreement  (DD  Form  441). 

(b)  Contract  Award  Security  Report 
(DD  Form  696).  d)  Prior  to  awarding 
a  contract  and  granting  physical  custody 
of  classified  security  information  to  a 
facility  in  connection  with  that  contract, 
the  contracting  Military  Department 
will  conduct  a  Contract  Award  Security 
Report  (DD  Form  696).  The  "on-the- 
premise"  portion  of  the  survey  .should 
be  conducted  in  conjunction  with  the 
Security  Office  of  the  cognizant  Military 
Department.  Its  purpose  is  to  determine 
that  the  facility  has  the  necessary  means 
at  the  proper  location  for  the  proper 
physical  safeguarding  of  the  classified 
security  information  which  is  to  be  en- 
trusted, or  developed  by.  the  facility  in 
connection  with  the  contract.  In  de- 
veloping the  specific  requirements  for 
security  in  connection  with  a  cla.ssified 
contract,  the  Security  Requirements 
Check  List  (DD  Form  254)  will  be  util- 
ized. •  A  copy  of  the  Contract  Award  Se- 
curity Report  <DD  Form  696)  will  be 
furnished  the  Security  Office  of  the  cog- 
nizant Military  Department.  This  sur- 
vey, and  the  survey  described  in 
paragraph  (a)  of  this  section,  may  be 
accomplished  simultaneou.sly. 

(2)  The  cognizant  Military  Depart- 
ment will  make  recurrent  inspections  of 
the  facility  as  deemed  necessary  to  in- 
sure that  the  facility  meets  the  require- 
ments established  in  the  Department 
of  Defense  "Industrial  Security  Manual 
for  Safeguarding  Classified  Security  In- 


formation,"  for  physically  safeguarding 
clas.sified  security  information  of  the 
category  entrusted  to  the  facility. 

(c)  The  security  surveys  described  in 
paragraphs  o)  and  (b)  of  this  section 
should  not  be  confused  with  the  Plant 
Protection  Survey  «DD  Form  395). 
This  latter  survey  is  for  the  purpose  of 
making  recommendations  to  manage- 
ment concerning  plant  protection  mat- 
ters, is  performed  by  the  cognizant 
Militai-y  Department,  and  is  described 
in  Part  423  of  this  subchapter. 

§  422.11  Changed  conditions  pertain- 
ing to  the  facility.  The  following  action 
will  be  taken  by  the  cognizant  Military 
Department  in  cases  of  changed  cir- 
cumstances at  the  facility. 

lai  Change  of  operating  name.  In 
instances  of  changes  in  the  operating 
name  of  the  facility,  but  owTiership  and 
management  remain  the  same,  a  new 
facihty  security  clearance  will  be  issued 
reflecting  the  change  in  name,  and  the 
following  actions  completed: 

( 1 )  A  new  Department  of  Defen.se  Se- 
curity Agreement  (DD  Form  441 '  will 
be  executed. 

(2)  A  Letter  of  Notification  of  Fa- 
cility Security  Clearance  (DD  Form  562) 
will  be  i.s-sued. 

(3)  A  Central  Index  File  Card— Fa- 
cility (DD  Form  265)  will  be  submitted. 

(b)  Changes  in  ownership  or  manage- 
ment. In  instances  of  change  of  owner- 
ship or  management  as  described  in  the 
"Industrial  Security  Manual  for  Safe- 
guarding Classified  Security  Informa- 
tion." the  facility  security  clearance 
becomes  inactive  and  must  be  proce.'^sed 
to  bring  it  up  to  a  current  status. 
Classified  security  information  will  not 
be  furnished  to  or  retained  by  the  facility 
unless  the  representative  of  a  cognizant 
Military  Department  can  insure  himself 
that  the  new  owner  or  management  staff 
will  not  obtain  access  to  the  security  in- 
formation while  their  clearance  is  being 
processed.  The  following  action  will  be 
completed: 

( 1 )  Clearance  action  for  the  new  per- 
.sonnel  involved  will  be  promptly  started 
for  clearance  to  the  degree  of  the  facility 
security  clearance  as  required  in  this 
regulation. 

<2)  Upon  completion  of  the  clearance 
action,  a  new  Central  Index  Pile  Card — 
Facility  (DD  Form  265)  will  be  sub- 
mitted. 

(C)  Changes  of  address.  In  instances 
in  which  the  facility  is  re-located,  a  new- 
facility  security  clearance  will  be  i.ssued 
reflecting  this  fact  and  the  following 
action  will  be  completed: 

(D  The  present  Security  Agreement 
will  be  amended  to  reflect  the  chant.;e  in 
address  of  the  faciUty  or  where  adminis- 
tratively more  feasible,  a  new  DD  Form 
441  will  be  executed. 

(2)  A  Facility  Security  Clearance 
Survey  iDD  Form  374  i  will  be  completed 
for  the  new  location. 

( 3 )  A  Letter  of  Notification  of  Facility 
Security  Clearance  'DD  Form  562)  will 
be  issued, 

(4)  A  Central  Index  File  Card— Fa- 
cility (DD  Foi-m  265)  will  be  submitted. 

§  422.12  Facility  denials  and  revoca- 
tions, (a)  Facility  security  clearances 
will  not  be  granted   by   the  cognizant 
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Military  Department  when  an  officer 
director  of  the  firm  or  corporation, 
any  owner  who  will  have  access  to  cla 
fied  security  information,  is  found  tc 
unsuited  for  access  to  classified  secu 
information  under  the  criteria  Roverr 
actions  by  the  Industrial  Personnel 
curity  Boards.     Whenever  a  denial 
pears  justified,  a  copy  of  the  repor 
investigation    and    any    other    evi'' 
upon  which  the  decision  is  predi 
toKCther  with  appropriate  recommcr  d 
tions.  will  be  forwarded  by  the  counii 
Military  Department  to  the  appropi 
regional   Industrial   Personnel   Seem 
Board  for  decision. 

lb'   When  any  security  inspection 
veals  inadequate  means  for  the  pi 
tion  of  classified  security  informati 
the  category  for  which  the  facility 
curity  clearance  is  beini;  proces.^e< 
has  been  pranted,  classified  security 
formation  will  not  be  furnished  or 
be  withdrawn  until  the  facility  mecL^ 
standards  required   by   the  Depar 
of  Defense  'Industrial  Security  M 
for  Safesuardin'-;  Classified  Securit\ 
formation.'"      Failure    on    the    par 
mana.i^ement  of  the  facility  to  maii 
the   physical   standards   establishei 
the  above  manual  may  be  ground; 
revocation     of     the     facility's 
clearance    by    the    cognizant    Mil 
Department. 

( c  >   When  a  facility  security  clear  x 
has  been  granted  and  any  inform; 
develops  which  indicates  that  the  fa^ 
should  no  longer  be  eligible  for  the  c 
ance  and  the  clearance  should   b< 
voked.  the  Military  Department  di 
ing  such  information  will 
report  the  facts  to  the  cognizant  Mi 
Department.      The    cognizant    M 
Department  in  coordination  with 
interested  Military  Departments  wil 
necessary  action  to  safeguard  the  c 
fied     security      information,      inv 
emergency  suspension  of  the  facili 
curity  clearance  if  necessary.  anc| 
advise  management  of  this  action, 
cognizant   Military   Department, 
indicated,  will  make  appropriate  r 
mendations  in  a  full  report  to  the  a 
priate     regional     Industrial     Per 
Security  Board.    The  Central  Inde 
will  be  advised  promptly  of  such 
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5  422.13    Appeals  by  the  facility. 
cilities  which  are  denied  security 
ances    by    a    Screening    Division 
regional   Industrial   Personnel    Security 
Board  or  by  a  Military  Departmen 
appeal  their  cases  to  the  Appeal 
sion  of  the  Industrial  Personnel  Sei 
Board,  except  in  the  following  ca; 
which  denial  or  revocation  actioi 
taken   exclusively   by   the  Militar; 
partments,  and  from  which  there 
appeals: 

(a>  Tho.<?e  involved  in  cryptographic 
clearance  denials. 

(b»   Those  pertaining  to  the  pHysical 
elements  of  security  at  the  facility 

/  icili 
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§  422.14     Reinstatement   of  a 
security  clearance.    If  a  facility 
clearance  has  been  denied  or  revo 
a  Screening  Division  or  Appeal  D 
of  a  regional  Industrial  Personn  ^1 
curity  Board  or  by  the  Army-Na 
Force  Personnel  Security  Board 
Industrial   Employment   Review   ^ard. 
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and  one  of  the  Military  Departments 
considers   that   there   are  new   circum- 
stances which  warrant  granting  facility 
security  clearance,  recommendations  will 
be  made  to  the  appropriate  regional  In- 
dustrial     Personnel      Security      Board 
through  the  cognizant  Military  Depart- 
ment.   This  procedure  does  not  author- 
ize  a  Military  Department  to   grant  a 
facility  security  clearance  in  the  case, 
since   fonrial   action   by   the   Industrial 
Personnel    Security   Board    is    required. 
The  Screening  Division  of  the  re^;ional 
Industrial  Personnel  Security  Board  will 
refer   the   ca.se   to   the  Appeal  Division 
if   the   Appeal   Division   has   previously 
assumed  jurisdiction. 

§  422.15  Subcontractors.  The  pro- 
cedures established  in  this  subpart  per- 
taining to  contractors  are  equally 
applicable  to  subcontractors.  Each  sub- 
contractor will  be  regarded  by  the  De- 
partment of  Defense  to  be  in  the  same 
category  as  a  prime  contractor  with  re- 
spect to  his  individual  subcontract. 

§  422.16  Eligibility  for  access.  Except 
as"  provided  for  in  §  423.19  of  this  sub- 
chapter, classified  security  information, 
when  required  by  contractors  or  subcon- 
tractors, may  be  furnished  to  them,  but 
may  be  divulged  only  on  a  "need-to- 
know"  basis,  provided  the  contractor  has 
an  active  facility  security  clearance  of 
the  appropriate  category.  A  facility 
without  a  facility  security  clearance  will 
not  be  permitted  to  have  access  to  classi- 
fied security  information.  In  this  con- 
nection, it  shall  be  borne  in  mind  that 
authorization  for  access  to  classified  se- 
curity information  for  one  subject  or 
contract  does  not  automatically  grant 
authorization  for  access  to  any  other 
subject  or  contract. 

SUBP.ART      B — SECURITY      CIEARANCES      AND 
DENIALS  FOR  CONTRACTOR  PERSONNEL 

5  422.30  Application.  This  subpart 
establishes  the  investigative  require- 
ments and  procedures  for  granting  to 
contractor  personnel,  security  clearances 
for  access  to  classified  security  infor- 
mation. This  part  al.so  outlines  the  pro- 
cedures for  the  revocation,  suspension,  or 
denial  of  personnel  security  clearances. 
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§  422.31     Security  clearances  for  per- 
sonnel.    A  personnel  security  clearance 
is  an  administrative  determination  that 
an  individual  is  eligible,  from  a  security 
point   of   view,   for   access   to   classified 
security  information  of  the  same  or  lower 
category  as  the  clearance  being  granted. 
In  order  to  avoid  crucial  delays  in  pre- 
contract or  contract  negotiations,  or  the 
award  of  a  contract,  a  personnel  security 
clearance   based  on  lesser  investigative 
requirements  may  be  granted  on  a  tem- 
porary basis,  pending  the  completion  of 
the  full  investigative  requirements.     If, 
upon  review  of  the  Personnel  Security  or 
Immigrant    Alien    Questionnaire     (DD 
Form  48  or  DD  Form  49 ) .  it  is  apparent 
that  the  full  investigative  requirements 
for  the  category  of  clearance  requested 
cannot  be  completed  to  meet  prescribed 
standards,   an   investigation   to  satisfy 
le-sser  interim  investigative  requirements 
will  not  be  initiated.    The  facility  will  be 
notified  promptly  to  this  effect.    When  a 
clearance  based  upon  the  lesser  standard 
is  authorized,  this  will  be  identified  as 


an  interim  personnel  security  clcaranof- 
A  personnel  security  clearance  (or  an  ii.- 
terim  personnel  security  clearance,  whi  a 
so  authorized)  is  required  for  contractor 
personnel  prior  to  granting  them  access 
to  classified  security  infonnation. 

§  422.32     Responsibility   for   effecthig 
contractor  personnel  security  clearanc  .. 
(a)  Those  personnel  security  clearances 
required  in  connection  with  the  granlm:; 
of    a    facility    security    clearance    (see 
5  422.8 »    will   be   accompli.'^hcd   by   tlie 
Military  Department  a.-^signed  security 
cognizance  of  the  facility.    Those  adch- 
tional  personnel  security  clearances  re- 
quired in  connection  with  a  contract  will 
be  accomplished  by  the  contracting  Mili- 
tary Department  except  those  which  ,ue 
indicated  herein  to  be  accomplished  by     i 
management.     The    clearing    authority 
.shall  complete  all  actions  necessary  for 
the    granting    of    a    personnel    security 
clearance,  and  will  determine  whether  or 
not  to  grant  the  clearance.     Subject  to 
the    provisions    of    §  422.39.    any    prior 
clearance  actions  that  may  have  been 
accomplished  by  any  Military  Depart- 
ment, provided  these  actions  meet  the 
standards  prescribed  in  this  regulation, 
shall  not  be  duplicated,  but  will  be  ac- 
cepted    by    the    Military     Department 
effecting   the   persomiel   security  clear- 
ance.    When  a  personnel  security  clear- 
ance    or     interim     personnel     security 
clearance  has  been  granted,  the  Military 
Department  effecting  the  clearance  will 
is.sue  a  Letter  of  Consent  <  DD  Form  560 
or  561'  to  the  facility,  and  will  prepare 
and  forward  the  original  Central  Index 
File  Card— Personnel  ( DD  Form  264 1  to 
the  Central  Index  File.     A  copy  of  the 
Central  Index  File  Card— Personnel  DD 
Form  264 )   will  be  forwarded  to  the  se- 
curity office  of   the  cognizant  Military 
Department. 

(b)  In  the  ca.se  of  an  employee  of  a 
Department  of  E>efense  contractor,  if 
there  is  a  termination  of  employment 
status  while  he  is  under  investigation, 
the  investigation  may  be  stopped  and 
not  carried  to  completion.  If  a  review 
of  the  Personnel  Security  Questionnaire 
of  a  contractor's  employee  reveals  that 
the  full  investigation  cannot  be  com- 
pleted to  meet  the  standards  presrnbed 
for  the  category  of  clearance  being 
granted,  the  investigation  will  be  stopped 
at  that  point,  and  the  facility  will  be 
promptlv  notified  to  that  effect.  In  all 
cases  other  than  the  two  de.scribed  in 
this  paragraph,  a  per.sonnel  security 
clearance  action  will  continue  until  a 
decision  to  grant  or  deny  such  clearance 
has  been  reached  by  the  appropnat* 
authority. 

(c>  A  personnel  security  clearance 
action  for  an  individual  will  not  be  in- 
itiated prior  to  the  employment  of  the 
individual  by  the  facility  requesting  sucn 
action. 

§  422  33  Requirements  for  semrity 
clearances  for  contractor  pers'^nnei. 
Tlie  requirements  that  will  be  iicrom- 
plished  prior  to  issuing  to  faciliMe-^  tne 
various  categories  of  personnel  ■'•f'^^"''" 
clearances  are  prescribed  in  parat;;-iP" 
(a)  to  <g)  of  this  section:  „„„rifv 

(a)  Top  Secret  personnel  securnv 
clearance.  (D  U.  S,  Citizens:  B-ici- 
ground  Investigation. 
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(2)  Immigrant  Aliens:  Background 
Investigation. 

(b)  Interim  Top  Secret  personnel  se- 
curity clearance.  (1>  U.  S.  Citizens:  An 
interim  Top  Secret  personnel  security 
clearance  may  be  granted  only  in  those 
.■special  cases  when  necessary-  to  clear  the 
I><  rsonnel  to  prevent  crucial  delays  in 
precontract  negotiations,  award  or  the 
performance  of  a  contract.  Specific  au- 
tliorization  to  grant  an  interim  Top 
St  cret  pcr-sonnel  .security  clearance  must, 
in  each  case,  be  obtained  from  the  Secre- 
t,.i-y  of  the  Militai-y  Department  con- 
cerned This  authorization  will  not  be 
delegated  below  the  Under  Secretai-y  or 
the  Assistant  Secretary  of  a  Military  De- 
partment. Prior  to  granting  an  interim 
Top  Secret  pensonnel  security  clearance, 
a  National  Agency  Check,  with  favorable 
results  will  be  completed,  pending  the 
completion  of  the  required  background 
investigation.  . 

(2)  Immigrant  Aliens:  Not  authorized. 

(c)  Secret  personnel  security  clear- 
ance. (1>  U.  S.  Citizens— National 
Agency  Check. 

(2)     Immigrant    Aliens— Background 

Investigation, 

(d)  Interim  Secret  personnel  security 
•  clearance.     <!>  U.  S.  Citizens:  Review  of 

th-^  Personnel  Security  Questionnaire 
(DD  Form  48 )  and  the  personnel  records 
of  the  facility  and  other  similar  data 
such  as  may  be  locally  available  in  the 
investigation  file  of  the  Military  Depart- 
ment concerned  or  from  other  local 
sources  pending  the  completion  of  the 
National  Agency  Check.  It  is  not  in- 
tended to  require  management  to  furnish 
personnel  records:  however,  when  ade- 
quate records  are  not  available,  an  in- 
terim Secret  personnel  security  clearance 
will  not  be  granted. 

(2)  Immigrant  Aliens:  In  exceptional 
ca.s^s.  the  Secretary  of  the  Military  De- 
partment concerned  is  authorized  to 
grant  an  interim  Secret  personnel  se- 
curity clearance,  after  the  comple- 
Uon  of  a  National  Agency  Check  which 
reveals  no  derogatory  information,  and 
pending  the  completion  of  the  required 
barkground  investigation.  In  those 
ca.Hs  where  the  cognizant  Military  De- 
partment is  processing  a  facility  clear- 
ance for  another  Department,  and  Sec- 
retarial authorization  is  required  to  clear 
an  immigrant  alien,  such  authorization 
will  be  furnished  in  writing  to  the  cog- 
nizint  Militai-y  Department. 

u"  Confidential  personnel  security 
clearance.  <1)  U.  S.  Citizens  (Personnel 
prescribed  in  §422.8>  for  facility  se- 
curity clearances^ :  Due  to  the  added  re- 
sponsibility imposed  upon  these  individ- 
ual .  for  clearance  of  their  employees 
for  access  to  Confidential  or  Restricted 
security  information,  a  Secret  personnel 
security  clearance  is  required  (National 
Agency  Check »  in  connection  with, a 
Confidential  facility  security  clearance, 
i2)  U.  S.  Citizens  (Other  Contractor 
Emijloyees) :  Will  be  cleared  by  man- 
aeem?nt  after  an  award  of  contract  in 
con*  trinity  with  the  provisions  of  para- 
graph 6.b  (3)  of  the  Department  of 
Defense  Industrial  Security  Manual  for 
Safeguarding  Cla.ssified  Security  Infor- 
maf  on  and  will  include  the  following: 
u»  Verification  of  U,  S.  citizenship. 
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(ii»  Check  of  the  management  per- 
sonnel records  for  derogatory  informa- 
tion. 

(3)  Immigrant  Aliens:  Background 
Investigation. 

(f)  Interim  Confidential  personnel 
security  clearance.  (1)  U.  S.  Citizens 
(Personnel  prescribed  in  §  422.8  for 
facility  security  clearance)  :  Review  of 
the  Personnel  Security  Questionnaire 
(DD  Form  48  >  and  the  personnel  records 
of  the  facihty  and  other  similar  daUa 
such  as  may  be  obtainable  from  local 
sources,  pending  the  completion  of  the 
National  Agency  Check. 

(2)  U.  S.  Citizens  (Other  Contractor 
Employees >  :  Same  as  paragraph  <e)  (2) 
of  this  section  for  Confidential  personnel 
security  clearance. 

(3)  Immigrant  Aliens:  National 
Agency  Check,  pending  the  completion 
of  the  required  background  investiga- 
tion, 

(g)  Restricted  personnel  security 
clearance.  (1)  U.  S,  Citizens  (Person- 
nel prescribed  in  §  422.8  for  facility 
security  clearances) : 

(i)  Obtain  certification  from  manage- 
ment of  U,  S.  citizenship. 

(ii)  Obtain  from  management  all  de- 
rogatoi-y  information  available  in  the 
companvs  personnel  records. 

(2)  U.  S.  Citizens  (Other  Contractor 
Employees)  :  Same  as  paragraph  (e»  (2) 
of  this  section  for  Confidential  personnel 
security  clearance. 

(3)  Immigrant  Aliens:  National 
Agency  Check. 

§  422.34  "Restricted  Data,"  addition- 
al clearance  requirements.  (a>  Where 
access  to  "Restricted  Data"  as  defined  in 
the  Atomic  Energy  Act  of  1946,  having  a 
security  classification  of  Confidential  is 
required  by  any  contractor  employee, 
other  than  immigrant  alien  employees, 
who  arc  already  required  to  have  a  Back- 
ground Investigation,  under  the  provi- 
sions of  §422.33  (e)  (3).  the  Military 
Department  which  furnishes  the  infor- 
mation to  the  facility  will  accomplish  a 
National  Agency  Check  as  defined  in 
§  422.38. 

(b)  An  Interim  Secret  personnel  secu- 
rity clearance  or  security  clearance  by 
the  contractor  for  Confidential  does  not 
meet  this  requirement  and  their  use  for 
access  to  Confidential  "Restricted  Data" 
security  information  is  not  authorized, 

5  422.35  Cryptographic  material  and 
information,  additional  clearance  re- 
quirements. Where  access  to  cryto- 
graphic  material  or  information  is 
required  by  a  contractor  employee,  the 
additional  requirements  for  such  clear- 
ance, as  prescribed  in  Department  of 
Defense  Directive  R^5210.2  dated  June  5, 
1952,  will  be  accomplished  by  the  Mili- 
tary Department  which  furnishes  such 
cryptographic  information  to  the 
facility. 


§  422.36  AEC  '  Q"  clearances,  status 
of.  A  "Q"  clearance  issued  by  the 
Atomic  Eneu'y  Commission  shall  not  be 
considered  by  any  Military  Department 
as  authoritative  basis  for  automatically 
granting  a  personnel  security  clearance. 
However,  after  reviewing  the  report  of 
investigations  that  were  used  to  establish 
the  "Q"  clearance,  aad  determinuig  that 
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such  investigations  meet  the  standards 
prescribed  in  §  422.33.  a  Military  Depart- 
ment may  issue  a  personnel  security 
clearance  of  a  category  which  is  ba.sed 
upon  these  same  investigative  require- 
ments. 

§  422.37  Security  clearances  for  per- 
sonnel of  colleges  aiid  universities, 
special  requirements  therefor.  (a>  In 
order  to  grant  personnel,  other  than  Im- 
migrant Aliens,  of  colleges  and  univer- 
sities access  to  classified  security  in- 
formation of  the  categories  Confidential 
and  Restricted,  the  following  require- 
ments, in  lieu  of  the  requirement  in 
§422.33  (e)  and  (g»,  must  have  been 
completed  by  the  contracting  military 
department.  Obtain  from  tlie  college  or 
university : 

( 1 )   "Verification  of  citizenship. 

<2)  Any  information,  derogatory  or 
otherwi.se,  available  to  the  college  or  uni- 
versity officials,  or  indicated  in  the  per- 
somiel records  of  the  college,  which  will 
aid  the  Military  Department  concerned 
in  reaching  a  decision.  This  may  in- 
clude the  obtaining  of  an  individual 
secrecy  agreement. 

(3)  Personnel  Security  Questionnaire 
(DD  Form  48  >  from  the  individual  con- 
cerned. 

(4)  Applicant  Fingerprint  Card. 

(b»  The  contracting  military  depart- 
ment will  decide  whether  or  not  to  grant 
the  personnel  security  clearance,  using 
as  a  basis  for  such  decu^ion  the  informa- 
tion obtained  in  paragraph  (a)  of  this 
section  and  the  criteria  established  for 
the  Industrial  Personnel  Security  Board. 
When  the  clearance  is  granted,  a  Letter 
of  Consent  (DD  Form  560)  will  be  issued; 
and  a  Central  Index  File  Card— Per- 
sonnel (DD  Form  264)  will  be  accom- 
plished. 

(c  I  When  it  is  necessary  to  clear  addi- 
tional personnel  in  connection  with  the 
performance  of  a  contract  which  exist«i 
prior  to  Julv  1.  1952,  the  procedures  in 
this  section  apply  only  if  so  requested 
by  the  contractor.  "When  such  a  con- 
tract with  a  college  or  univei-sity  comes 
up  for  renewal  of  extension,  the  above 
procedures  for  the  clearance  of  person- 
nel will  always  apply. 

§  422  38  Types  of  personnel  investiga- 
tions. The  actions  required  for  the  vari- 
ous categories  of  investigations  are  pre- 
scribed in  paragraphs  (a)  to  (C  of  this 
section: 

(a)  National  Agency  Check.  A  Na- 
tional Agency  Check  is  a  check  of  the 
agencie-s  indicated  in  this  paragraph,  as 
appropriate: 

(1)  Federal  Bureau  of  Investigation 

(FBI),  „  _^ 

(2)  Assistant  Chief  of  Staff,  G  2,  De- 
partment of  the  Army  (G-2), 

(3 1  Office  of  Naval  Intelligence,  De- 
partment of  the  Navy  (ONI), 

(41  Office  of  Special  Investigation. 
Department  of  the  Air  Force.  The  In- 
spector General  (OSD.  -,^^v 

(5)   Civil  Service  Commission   (CSC'. 

(6>  Bureau  of  Immigration  and  Nat- 
uralization (INS). 

(7)  House  Com.mittee  on  Un-Ameri- 
can Activities  (HCUA). 

(8)  Central  Index  Files.  Department 
of  Army  (CIF». 

k9)  Other  agencies  as  appropriate. 
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(b>   Background     investigation. 
backRround  investigation  is  a  thor 
and  complete  investigation  in  which 
tinent   facts   having   a  bearing  on 
integrity,  reputation  and  loyalty  to 
United  States  of  the  subject  will  be 
quired  into.     It  will  normally  cover 
period  of  the  individual's  life  from  Ja 
ary  1.  1937.  to  the  date  of  the  inves^ 
tion  or  from  the  date  of  the  subj 
eighteenth  birthday,  whichever   is 
shorter  period.     Background  invest 
tions  will  be  conducted   in  accord 
with  the  Secretary-  of  Defense  memoi|i\ 
dum.  subject:   "Policy  on  Investie 
and   Clearance   of   Department   of 
fense  Personnel  for  Handling  Top 
Secret,   and   Confidential   Material 
Information,"   dated  June   14,   1950 
amended. 

(C>    Fingerprint  card!i.     The  Appli 
Fingerprint  Card  <GPO  16-63410-1  > 
be  completed  for  all  persons  sub  - 
investigation   by   the   MilitaiT 
ments.     <The  National  Defen.se  Fi 
print  Cards  may  also  be  used  until 
present  supply  is  exhausted.) 

5  422.39     Denial  or  revocation 
sonnel  security  clearances,     (a) 
event    derogatory    information 
vcloped  by  investi'^ation,  the  i 
tion  will  be  extended  as  necessary  t( 
tain  such  additional  information  as 
be  required  to  determine  whether  o 
to  grant  the  clearance.     A  Military 
partment  may  not  deny,  except  as 
vided  in  parasraph   (b>   of  this  sec 
a  personnel  security  clearance  to  a 
tractors  employee,  but  may  make  a 
ommendation   to  deny   such   cleaiti 
when  derogatory  information  is  disc 
by  an  investigation.    This  recommefi 
tion,  with  a  report  of  all  pertinent 
will  be  promptly  traasmitted  to  th( 
propriate  regional  Industrial  Pen 
Security  Board.     A  copy  of  the  i 
mendation  will  be  promptly  trans 
to  the  Central  Index  File  and  the 
two  Military  Departments. 

( b »   A    personnel    security 
ordinarily  is  revoked  only  upon  th 
thority  of  the  appropriate  regiona 
dustrial      Personnel      Security 
However,  in  an  emergency,  the  Mi 
Department  concerned  may  suspen  1 
clearance.     An  emergency  is  defin 
any  situation  in  which  failure  to  ac 
til  the  above  authorization  has  beet 
tained.  presents  a  serious  threat 
security  interests  of  the  Unit^?d  S 
When  information  develops  which 
cates  that  a  personnel  security  cIm 
should  be  revoked,  the  Military 
ment  concerned  will  submit  promi 
full    report,    with    appropriate    r 
mendations.  to  the  appropriate  re? 
Industrial  Personnel  Security  Boart 
information  copies  to  the  Central 
File  and  the  other  two  Military  ~ 
ments.    In  the  event  a  Military 
ment    suspends    a    personnel 
clearance  for  emergency  reasons,  i 
immedi'itely  notify  the  individual 
cerncd,    management    of     the 
which  was  granted  the  Letter  of 
for  the  subject  individual.  Central 
Pile,  as  well  as  other  interest^'d  Mi 
Departments.    A  full  report  of  the 
w  ill  be  made  promptly  to  the  appro 
regional   Industrial   Personnel   Se( 
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Board,  which  will  assume  jurisdiction  of 
the  case,  and  determine  whether  the 
suspended  individual's  personnel  secur- 
ity clearance  should  remain  in  effect  or 
should  be  revoked. 

§  422.40  Appeals  by  contractor  em- 
ployees. If  any  contractor  employee  has 
been  denied  a  personnel  security  clear- 
ance, or  if  his  clearance  has  been  re- 
voked, both  he  and  the  contractor  or 
prospective  contractor  will  be  advised  of 
the  right  to  appeal  such  action. 

5  422.41  Subcontractor  employees. 
The  procedures  established  in  this  sub- 
part pertaining  to  contractor  employees 
are  equally  applicable  to  subcontractor 
employees. 

SUBP.ART   C — VISITOR   CONTROL 

5  422.60  Application.  This  .subpart 
establishes  criteria  for  the  uniform  se- 
curity control  of  visitors  to  Department 
of  Defense  contractors'  facilities  where 
access,  by  the  visitor,  to  classified  secu- 
rity information  is  involved.  Prior  ap- 
proval for  the  visit  must  be  obtained  by 
a  visitor  if  he  is  to  have  access  to  classi- 
fied security  information.  If  the  visitor 
will  not  have  access  to  classified  security 
information,  the  provisions  of  this  sub- 
part will  not  apply. 

§  422.61  General  rules.  (a>  It  is  of 
the  utmost  importance  that  visits  re- 
quiring access  to  cla.ssiflcd  security  in- 
formation be  held  to  a  minimum. 

(b>  The  following  requirements  must 
be  met  before  any  request  to  visit  is 
further  processed: 

(It  That  the  intended  visit  is  neces- 
sary either  in  the  best  interests  of  the 
Government,  or  to  the  efficient  perform- 
ance of  the  contract  by  the  Contractor. 

(2)  That  the  purpose  of  the  visit  can- 
not be  achieved  without  access  to  classi- 
fied security  information  by  the  visitor. 

(c)  Approval  of  the  visit  constitutes 
the  authority  for  disclo.sure  of  classified 
security  information  only  to  the  extent 
cited  in  the  authorization. 

§  422.62  Non-visitor  categories.  Per- 
sons in  the  following  categories  are  not 
regarded  as  visitors  under  the  terms  of 
this  subpart,  and  are  not  subject  to  the 
security  control  measures  prescribed  in 
this  subpart  for  visitors. 

(a>  Persons  employed  on  the  classi- 
fied work  by  the  contractor. 

(b»  Persons  employed  on  cla.ssified 
work  being  performed  by  a  subcontrac- 
tor who  must  have  access  to  classified 
work  at  a  facility  of  the  prime  con- 
tractor or  at  a  facility  of  another  sub- 
contractor engaged  in  the  performance 
of  work  in  connection  with  the  same 
prime  contract,  provided  the  prime  con- 
tractor detei-mines  that  such  acce.ss  is 
necessary  for  the  performance  of  the 
prime  contract  and  subcontracts  in- 
volved. -^ 

»c»  Representatives  of  the  Depart- 
ment of  Defense  who  are  directly  and 
officially  concerned  in  the  performance 
of  the  contract. 

(d>  Authorized  representatives  of  Fed- 
eral Executive  Departments  or  Agencies 
having  internal  security  investigative 
responsibilities  by  statute  or  by  Execu- 
tive directive. 


(e>  Authorized  representatives  of 
certain  Federal  Departments  or  Agencies 
which  have  executed  and  which  have  i:'i 
effect  an  agreement  with  the  Dcpar: - 
ment  of  Defense  to  permit  certain  of 
their  representatives  designated  by 
name  to  visit  Department  of  Defence 
contractors'  facilities  for  agreed  pur- 
poses. Visits  by  these  representatives  of 
other  departments  or  agencies  will  be 
governed  by  the  terms  of  the  respective 
agreements. 

§  422.63  Visitor  categories.  Person.s 
in  the  following  categories  are  regardi  d 
as  visitors,  and  visits  by  them  to  con- 
tractors* facilities  involving  access  to 
classified  security  information  will  l)e 
controlled  In  accordance  with  the  pro- 
visions of  this  subpart. 

(a)  Employees  of  Department  of  De- 
fense contractors  or  subcontractors  not 
described  in  §  422.62  (a)  and  ib). 

(b>  Military  personnel  and  civilian 
employees  of  the  Department  of  Defense 
not  directly  and  officially  concerned  in 
the  performance  of  the  contract. 

(c»  Those  individuals  except  immi- 
grant aliens  and  foreign  nationals,  who 
are  not  employees  of  the  Contractor  nor 
of  the  Government  but  whose  admit- 
tance is  considered  necessary  by  the 
Contractor. 

(d)  United  States  citizens  and  immi- 
grant aliens  not  included  in  paragraphs 
(a),  (b>  and  (c»  of  this  section. 

(e)  Foreign  Nationals.  (This  includes 
all  U.  S.  citizens  or  immigrant  aliens 
who  are  acting  as  representatives,  offi- 
cials, or  employees  of  a  foreign  govern- 
ment, firm,  corporation  or  individual.) 

§  422.64  Procedures  for  obtaining  ap- 
proval for  visit— (A)  Employees  of  De- 
partment  of  Defense  Contractors.  'D 
A  contractor  who  desires  to  visit  a  facil- 
ity of  another  contractor,  or  desires  to 
have  one  of  his  employees  make  such  a 
visit,  which  visit  involves  access  to  classi- 
fied security  information,  shall  address 
a  request  in  writing,  as  outlined  m 
§  422.65,  to  the  facility  to  be  visited  via 
the  Security  Office  of  the  cognizant 
Mihtary  Department  at  the  requestor's 
facility.  In  exceptional  cases  where  the 
special  situation  dictates.  Military  De- 
partments may  consider  a  visit  request 
in  this  category  when  the  infonnation 
required  in  §  422.65  is  furnished  by  tele- 
phone or  other  rapid  means  of  communi- 
cation, provided  the  request  and  or 
approval  is  confirmed  later  in  writing  as 
specified. 

(2»  The  Security  Office  of  the  cog- 
nizant Military  Department  of  a  fiicility 
to  be  visited,  may  approve  or  disapprove 
a  request  to  visit  where  access  to  secu- 
rity information  pertaining  to  its  own 
contracts  is  involved.  In  each  c:\se 
where  the  visit  involves  access  to  ine 
classified  security  information  oi 
{mother  Military  Department,  the  ap- 
proval of  that  Military  Department  %uu 
be  obtained  prior  to  the  visit.  H  tne 
request  to  visit  is  approved  the  Secuiuy 
Office  of  the  cognizant  MilitaiT  Dopaii- 
ment  of  the  facility  to  be  visited  shau 
notify  management  of  the  facility  to  w 
visited  and  will  also  notify  mana'^emem 
of  the  requesting  facility,  through  tne 
Security  Office  of  the  cognizant  Mili- 
tary Department  of  that  faciUty.    Man- 
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a-ements  of  the  facility  requesting  the 
visit  and  the  facility  to  be  visited,  will 
be  notified  of  any  limitations  or  restric- 
tions to  be  placed  upon  the  visitor.  If 
the  request  to  vi.sit  is  disapproved  the 
Security  Office  of  the  co&nizant  Mihtary 
Department  at  the  facility  to  be  visited 
V  111  so  notify  management  of  the  re- 
cuesting  facility,  through  the  Security 
Office  of  the  Military  Department  hav- 
inc  security  cognizance  at  that  facihty. 

(31  Final  decision  to  admit  or  reject 
a  visitor  approved  by  the  Security  Office 
is  at  the  discretion  of  the  management 
of  the  facility  to  be  visited. 

(b)   Military    personnel    and    civilian 
employees  of  the  Department  of  Defense. 
Military  Departments  having  responsi- 
bility for  the  classified  security  informa- 
tion that  will  be  involved  are  responsible 
for   notifying   in   writing   the   Security 
Omce  of  the  cognizant  Military  Depart- 
ment who  will  inform  the  contractor  of 
impending  official  visits  to  be  made  by 
individuals    in    the.se    categories.     The 
notification  to  the  Security  Office  shall 
include:   The  purpose  of  the  visit    the 
approximate  dates  of  the  visit,  and  the 
individual's    security    clearance    status. 
together  with  any  limitations  or  restric- 
tions  imposed.     The   Military   Depart- 
ments in  exceptional  cases  for  personnel 
in  this  category,  may  furnish  the  re- 
quired information  by  telephone  or  other 
rapid  means  of  communication,  provided 
it    is    confirmed    lat«r    in    writing    as 

specified.  ,    . 

(c)   Those  individuals,  except  immi- 
arant  aliens  and  foreign  nationals,  who 
are  not  employees  of  the  Contractor  nor 
of  the  Government,  but  whose  admit- 
tance   is    considered    necessary    to    the 
performance  of  the  contract  by  the  Con- 
tractor.   (1 )  This  category  may  include, 
but  it  is  not  necessarily  limited  to    in- 
dividuals servicing  or  installing  machine 
tools     or    other    manufacturing    equip- 
ment, servicing  or  installing  structures 
or   structural   equipment,    or   safety    or 
health   inspectors,  or  officials  of   labor 
oi-'anizations  whom  the  contractor  has 
agreed  to  admit  under  the  specific  terms 
of  a  bargaining  or  other  agreement. 

(2)    When  a  Contractor  has  an  essen- 
t  al  need  for  the  services  of  an  individual 
that  clearly  fall  within  this  category  of 
visitor,  he  will  request,  in  writing,  of  the 
appropriate  Security  Office  of  cognizant 
Military  Department  authorization  for 
entry  of   the   individual.     This   request 
will  contain  all  elements  of  information 
concernins  the  individual  as  specified  in 
^;  422  65   plus  a  complete  justification  of 
the  requested  action  by  the  Contractor. 
(3)   Upon  receipt  of  such  a  request  by 
the  Security  Office  of  the  cognizant  Mih- 
tai-y  Department,  a  check  will  be  made 
to  in-sure  that  all  required  elements  of 
information  referred  to  in  S  422.65  have 
been   furnished.     If   the   application   is 
complete,   it  will   be   forwarded  to   the 
designated  approving  Agency  within  the 
Military  Department  concerned.     Tliat 
Agency  will  evaluate  the  request  and  de- 
termine   on    an    individual    case    basis 
whether  to  authorize  entry  for  a  "one- 
time" visit,  whether  to  authorize  entry 
for  a  definite  period  of  time,  or  whether 
to  deny  the  request  entirely,  and  will 
so  advise  the  Security  Office  of  the  cog- 
nizant Military  Department.    Nptifica- 
No.  201 3 
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tion  of  approved  visits  shall  include  any 
limitations  and  restrictions  to  be  placed 
on  the  visitor.  The  Security  Office  of 
the  cognizant  Military  Department  wUl 
notify  the  Contractor  of  the  decision  in 
the  matter.  ^    . 

<d)  Other  V.  S.  citizens  and  immi- 
grant aliens  (see  §  422.63  (d)).  (D  All 
individuals  in  this  category  desiring  ap- 
proval of  a  proposed  visit  should  address 
requests  in  writing  as  specified  in  §  4^2.fab 
to  the  facility  to  be  visited.  When  the 
facility  desires  to  approve  such  a  request, 
the  contractor  concerned  will  determine 
whether  the  proposed  visit  will  involve 
access  to  classified  security  information 
and  if  so,  will  advise  the  Security  Office 
of  the  cognizant  Military  Department. 

(2)   The  Security  Office  of  the  cogni- 
zant Military  Department  shall  deter- 
mine whether  the  visitor  satisfies  estab- 
lished     clearance      requirements      and 
whether   the   visit  is   necessary   in   the 
furtherance  of  a  governmental  activity 
related  to  the  performance  of  its  con- 
tract    Authorization  for  a  specific  visit 
will  be  granted  only  by  the  designated 
approving  Agency  within   the  Military 
Department  concerned.     For  contracts 
other  than  its  own.  the  cognizant  Mili- 
tary Department  will  obtain  authoriza- 
tion of  the  Military  Department  con- 
cerned for  the  specific  visit. 

( 3 )  The  Security  Office,  upon  approval 
or  disapproval  of  the  request,  shall  so 
advise  the  contractor.  Notification  of 
approved  visits  shall  include  any  limita- 
tions and  restrictions  to  be  placed  on  the 
visitor.  ,.   .  ,     , 

(e»  Foreign  nationals.  (1>  Individuals 
In  this  category  will  not  be  permitted 
acce.ss  to  classified  security  infonnation 
in  the  hands  of  Department  of  Defense 
Contractors  unless  specifically  author- 
ized in  writing  by  the  appropriate  agency 
of  the  Military  Department  concerned. 

(2)   Foreign  nationals,   their  govern- 
menU    or    other    activities    sponsoring 
visits,  should  address  the  requests  con- 
taining   the    information    indicated    in 
§  422  65   to   their   respective   diplomatic 
representatives  in  the  United  States  for 
transmittal  to  the   appropriate  agency 
within   the    Military   Department   con- 
cerned.    The  letter  of  transmittal  should 
contain  a  statement  approving  the  pro- 
po.sed  visit  en  behalf  of  the  government 
concerned.     The  provisions  of  this  sub- 
paragraph do  not  apply  to  foreign  na- 
tionals sponsored  by  an  United  States 
Government  activity. 

(3 )  Upon  approval  of  the  requests,  the 
appropriate  agency  of  the  Military  De- 
partment concerned  shall  notify  man- 
agement of  the  facility  to  be  visited  and 
obtain  their  consent  for  said  vi.sit 
through  the  Security  Office  of  the  cogni- 
zant Militai-y  Department  When  such 
consent  has  been  obtained,  the  cognizant 
Security  Office  shall  inform  the  appro- 
priate agency,  who  in  turn  will  advise 
the  requestor. 

§  422.65  Visit  requests.  Requests  for 
approval  to  visit  specified  in  §  422.64  (a) , 
(dt,  and  (e»  shall  be  made  in  writing 
sufficiently  in  advance  to  permit  appro- 
priate action  and  authorization  for  the 
visit.  Such  requests  shall  include  the 
following  information: 

la)  Name  in  fuU,  rank,  title,  position. 
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(b>  Nationality  of  visitor  (immigrant 
aliens  shall  furnish  alien  registration 
number),  date  and  place  of  birth. 

(c)   Current  residence. 

(d<   Employer  or  sponsor. 

(e)  Name  and  location  of  facility  to 

be  visited.  ,     ... 

(f)  Date,  time  and  duration  of  visit 

(g)  Purpo.se  of  visit,  in  detail. 

(h>  Security  clearance  status  of  visi- 
tor and  name  of  clearing  agency  lif 
any  previously  granted ». 


§  422.66  Action  by  the  Security  Office 
in  considering  a  visit  request.  In  con- 
sidering requests  for  visits,  the  Security 
Office  approving  a  visit  shall  be  gov- 
erned bv  the  following  (in  addition  to 
other  pertinent  paragraphs  of  this  regu- 
lation! :  ^       ,  X. 

(a)  Evaluation  shall  be  made  of  the 
necessity  for  the  visit,  the  security 
status  of  the  visitor,  and  the  extent  of 
the  security  risk  involved. 

(b)  Per-sons  cooperating  in  Depart- 
ment of  Defense  work  and  having  a  le- 

*gitimate  government  interest  therein, 
may  be  shown  such  classified  security  in- 
formation as  may  be  considered  neces- 
sary and  desirable  upon  proper  au- 
thorization. .  -4.  •„ 
(C»  Approval  of  requests  to  visit  is 
subject  to  the  convenience  and  the  dis- 
cretion of  the  facility  to  be  visited. 

(d)  With  the  approval  of  the  facility 
to  be  visited,  interested  Military  De- 
partments may  authorize  recurring  visits 
for  a  period  not  to  exceed  six  months,  in 
connection  with  the  purpose  for  which 
the  original  authorization  is  granted. 
This  authorization  for  recurring  visits 
may  be  extended  for  additional  periods 
of  time  not  to  exceed  six  months. 

§  422  67     Inier-Dcpartment  coordina- 
tion by  the  cognizant  Military  Depart- 
ment.   Requests  for  visits  to  a  facility, 
which  involve  access  to  classified  secur- 
ity information  of  interest  to  more  than 
one  Department,  or  which  is  in  an  area 
where  classified  work  for  another  Mili- 
tary  Department   is   being   performed, 
shall  be  coordinated  with  the  other  Mili- 
tary Departments  concerned  by  the  Se- 
curity Office  of  the  cognizant  Military 
Department.     Approval  of  the  Military 
Department  concerned  must  be  obtained 
prior  to  granting  access  to  the  classified 
security    information    involved    in    its 
contracts. 

5  42''  68  Identification  and  control  of 
visitors— ^Ci^  Identification.  Approved 
visitors  shall  be  responsible  for  the  pre- 
sentation of  adequate  identification  at 
the  time  of  the  visit.  The  Security  Office 
of  the  cognizant  Military  Department 
and  or  the  contractor  will  not  permit 
access  to  classified  .security  ii}formation 
until  they  are  satisfied  as  to  the  identity 
of  the  visitor. 

(b>  Control  of  visitors,  a)  The  ap- 
propriate security  Office  of  the  cognizant 
Military  Department  and  Department  of 
Defense  contractors  shall  P^^^y^^^^^.;^" 
strictions  on  the  movement  of  visitors 
enterinn,  facilities  as  will  insure  adequate 
.securitv  of  classified  security  information 
in  the^r  possession,  custody,  or  control. 
( 2 )  Visitors  shall  be  accompanied  dur- 
ing their  stay  by  responsible  persons 
designated  by  the  Security  Officer  of  tue 
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facility.  These  escorts  shall  be  informi  sd 
by  the  Security  Office  as  to  the  necessa  y 
limitations  or  restrictions  placed  on  t  le 
visitors. 

i3)  No  visitor  will  be  permitted 
take  photographs  unless  specifically 
authorized  in  writing  by  the  Military 
Department  whose  classified  contrcct 
will  be  involved  through  the  represent  i- 
live  of  the  coi?nizant  Military  Depait- 
ment. 

§  422.69  Restricted  Data.  Vis  ts 
which  will  involve  access  to  "Resti-ict^d 
Data,"  a.s  defined  by  the  Atomic  Energy 
Act  of  1946,  in  the  hands  of  Department 
of  Defense  Contractors,  will  be  proceis^d 
as  prescribed  in  this  subpart,  unless  ' 
Department  of  Defense  contractor  is  a 
an  Atomic  Energy  Commission  contrj^c- 
tor,  in  which  case  the  approval  of 
Atomic  Energy  Commission  is  requi: 
for  Access  to  "Restricted  Data"  involved 
in  the  Atomic  Energy  Commis-sion 
contract. 

SUBPART    D CENTRAL    INDEX    FILE    RECOI DS 

5  422  80  Application.  The  Cent-al 
Index  Personnel  and  Facility  Secur  ty 
Clearance  File,  referred  to  in  this  sub- 
chapter as  the  Central  Index  File,  i^  a 
joint  Agency  which  functions  under 
administrative  supervision  of  the  I^e 
partment  of  the  Army.  It  acts  as 
central  file  for  information  pertain 
to  facility  and  contractor  personhel 
security  clearance  actions  of  the  th  -ee 
Military  Departments,  the  Army-Na  t- 
Air  Force  Personnel  Security  Board,  he 
Indastrial  Employment  Review  Board, 
and  the  regional  Industrial  Person  lel 
Security  Boards.  Information  from  t  lis 
file  is  available  for  official  use  to  depa  -t- 
ments.  offices,  and  agencies  of  the  I  de- 
partment of  Defense  upon  request. 

§  422.81  Processing  of  security  clenr- 
ance  records.  (a>  When  the  cognizj  nt 
Military  Department  has  occasion  to 
Initiate  a  facility  security  clearance  uc- 
tion  or  to  grant  a  facility  security  clej  ir- 
ance  'interim  or  otherwi.se >.  the  fa:ts 
will  be  reported  promptly  in  each  ciise 
on  DD  Form  265.  "'Central  Index  I  lie 
Card — Facility."  The  original  of  he 
completed  form  will  be  forwarded  to  he 
CTentral  Index  File.  Department  of  he 
Army.  Washington  25.  D.  C.  as  follow  ,'s: 

(1)  When  the  cognizant  Military  De- 
partment initiates  a  facility  secuiity 
clearance,  an  abbreviated  DD  Form  :65 
will  be  forwarded  promptly  to  the  C(  n- 
tral  Index  F^le.  This  report  will  inli- 
cate  the  facility  with  specific  str:?et 
address,  the  Military  Department  snd 
activity  instituting  action,  the  catcgDi-y 
of  clearance  sought,  and  the  date  act  on 
was  instituted. 

(2»  When  the  cognizant  Military  De- 
partment grants  an  interim  facility  se- 
curity clearance,  a  DD  Form  265  will  be 
completed  and  forwarded  promptly  to 
the  Central  Index  File.  Care  will  be 
exercised  to  insure  that  the  form  re- 
flects the  fact  that  the  clearance  gran  ,cd 
is  interim  in  nature. 

(3)  When  the  cognizant  Military  ]  )e- 
partment  grants  a  completed  faci  ity 
security  clearance,  a  DD  Form  265  i.ill 
be  completed  and  forwarded  promptly  to 
the  Central  Index  File  to  indicate  lie 
completed  status  of  the  clearance. 


RULES  AND  REGULATIONS 

<A  >  When  there  is  a  significant  change 
In  the  facts  pertaining  to  a  facility  <such 
as  change  of  address,  ownership,  or 
management ) .  the  new  information  will 
be  reported  by  completing  and  forward- 
ing a  new  Central  Index  Pile  Card — 
Facility  'DD  Form  265)  to  the  Central 
Index  File.  The  Military  Department 
having  security  cognizance  for  the  facil- 
ity will  forward  the  new  DD  Form  265 
as  expeditiously  as  possible  in  each  case 
to  the  Central  Index  F:le. 

(5 1  When  an  inactive  facility  security 
clearance  is  processed  to  an  active  status, 
the  security  office  of  the  cognizant  Mili- 
tary Department  taking  the  action  will 
complete  and  forward  to  the  Central 
Index  File  a  new  Central  Index  File 
Card— Facility  'DD  Perm  265 »  based  on 
the  verified  or  corrected  information. 
See  S  422.81  (f ). 

(b)  When  contractor  personnel  are 
cleared  for  access  to  classified  security 
information  by  the  security  office  of  one 
of  the  MilitaiT  Departments,  the  facts 
pertaining  thereto  will  be  recorded  on 
DD  Form  264,  'Central  Index  File  Card — 
Personnel."  The  original  of  the  form 
will  be  foi-warded  promptly  to  the  Cen- 
tral Index  File.  Department  of  the  Army. 
Washington  25.  D.  C. 

(c)  In  addition  to  the  records  to  be 
forwarded  as  indicated  in  paragraphs 
(a)  and  (bi  of  this  section,  the  orig- 
inal copies  of  the  following  records  will 
al.'^o  be  forwarded  by  the  cognizant  Mili- 
tary Department  to  the  Central  Index 
File  as  expeditiously  as  possible  in  each 
case: 

(1)  Department  of  Defense  Security 
Agreement  (DD  Form  441 »  and  where 
applicable,  the  Appendage  »DD  Form 
441-1). 

(2>  Facility  Security  Clearance  Sur- 
vey <  DD  Form  374 ) . 

<d>  When  a  security  clearance  action 
Ls  reported  to  the  Central  Index  File,  the 
interim  pending,  or  completed  natuie  of 
the  action  will  be  clearly  indicated. 

(e»  Central  Index  File  Card— Person- 
nel 'DD  Form  264 >  will  be  accomplished 
and  forwarded  when  personnel  of  a 
college  or  university  are  cleared  by  one 
of  the  Military  Departments  for  the  Re- 
stricted or  Confidential  categories. 

(f )  Facihty  security  clearances  listed 
In  the  Central  Index  File  are  separated 
into  two  groups.  The  first  group  con- 
sists of  facility  security  clearances  that 
are  complete  and  valid  by  cuiTent  stand- 
ards. The  clearances  in  this  grouping 
are  called  "Active"  clearances.  Those 
facility  security  clearances  issued  prior 
to  November  1.  1950.  or  which  are  in- 
complete or  defective  with  regard  to 
either  the  E>epartment  of  Defen.se  Secu- 
rity Agreement  or  Security  Survey,  are 
placed  in  an  'Inactive  '  grouping.  This 
is  an  administrative  separation  of  the 
files  for  purpose  of  verification  and 
correction  and  does  not  constitute  revo- 
cation of  any  clearance.  The  "Consol- 
idated Listing  of  Security  Clearance 
Actions  for  Department  of  Defense  Con- 
tractors' Facilities"  published  by  the 
Central  Index  File  lists  facility  security 
clearances  according  to  "Active"  or  "In- 
active" grouping.  The  "Inactive"  listing 
indicates  in  what  particular  the  clear- 
ance   is    regarded    as    incomplete    or 


defective.    If  a  facility  Is  engaged  In 
classified  work,  or  has  classified  securit , 
information  in  its  po-ssession.  and  ii-> 
facility  security  clearance   is  listed   a 
"Inactive,"  the  cognizant  Military  De- 
partment  will   take   prompt   action   to 
process  it  to  "Active"  standards.    Otho: 
"Inactive"    facility   security    clearanct  n 
need  not  be  processed  to  "Active  "  stand- 
ards until,  and  unless,  the  facility  bo- 
comes  engaged  in  classified  work  or  i 
granted  access  to  classified  security  in- 
formation.   In  proces.sing  an  "Inactive 
facility  security  clearance  to  an  "Active 
.status,  the  following  specific  action  wii: 
be  taken  by  the  cognizant  Military  De- 
partment.   The  Central  Index  File  Re- 
quest  'DD  Form  555)    will  be  used   v> 
secure    the    details    pertaining    to    tlv 
clearance  from  the  Central  Index  File 
The  name  and  address  of  the  facUu;. 
will  be  verified  or  corrected.    The  namt-; 
and  positions  of  the  company  official.-^ 
and  key  employees  cleared  in  connection 
with  the  original  facility  clearance  will 
be  verified  as  still  in  the  position  and 
appropriately  cleared.    If  different  indi- 
viduals appear  in  any  of  these  positions, 
they  must  be  appropriately  cleared,  or 
their  clearance  verified.    It  will  be  veri- 
fied   that   a    Security    Agreement    (DD 
Form  441 )  has  been  executed  and  a  copy 
has  been  forwarded  to  the  Central  Index 
File.    If  the  Consolidated  Listing  indi- 
cates no  record  of  a  DD  Form  441  for 
the  facility,  a  copy  will  be  obtained  and 
forwarded  to  the  Central  Index  File.    If 
the  facility  has  not  executed  the  Secu- 
rity Agreement  'DD  Form  441) .  one  will 
be  executed  with  the  facility  and  a  copy 
forwarded  to  the  Central  Index  File.    A 
Facility     Security     Clearance     Survey, 
using  DD  Form  374,  will  be  conducted, 
and  a  completed  copy  of  the  form  will 
be  forwarded  to  the  Central  Index  File. 
After  these  actions  have  been  completed, 
the  cognizant  Military  Department  will 
complete  and   forward   to  the  Central 
Index   File   a   new   Central   Index   File 
Card— Facility  'DD  Form  265)  based  on 
the  verified  or  corrected  information.    A 
new  Letter   of   Notification    'DD  Form 
562)   based  on  the  verified  or  corrected 
information  will   be  forwarded   to  the 
facility.    This  new  Letter  of  Notification 
will   supersede   and   replace  all  others 
held  by  the  facility. 

(g)  An  interim  facility  security  clear- 
ance will  be  carried  in  the  "Active"  sec- 
tion of  the  Central  Index  File  for  a  pe- 
riod not  to  exceed  eighteen  months,  after 
which  it  will  be  tran.sfeiTed  to  the  "In- 
active" .section.  When  such  a  clearance 
is  cla5.sified  as  "Inactive"  the  Central 
Index  File  will  notify  the  security  office 
of  the  cognizant  Military  Department  by- 
letter. 

(h>  A  pending  facility  security  clear- 
ance action  will  be  carried  in  the  Central 
Index  File  for  a  period  of  eighteen 
months.  After  that  period  has  elapsed, 
the  Central  Index  File  will  query  the 
originating  activity  of  the  cognizant  Mil- 
itary Department  as  to  the  status  of  ac- 
tion or  active  interest  in  the  pending 
clearance.  If  there  is  a  reply  that  the 
clearance  is  no  longer  of  interest,  or  if 
there  is  no  reply  for  a  period  of  thirty 
days,  the  pending  clearance  action  will  be 
dropped  from  the  records  of  the  Central 
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Index  File.  The  cognizant  Military  De- 
partment will  advise  the  Central  Index 
File  whenever  a  pending  clearance  action 

1:,  terminated.  ,  t   j   ^ 

(i)  All  actions  by  the  recional  Indus- 
trial Personnel  Security  Boards  pertain- 
ing to  security  clearances,  denials  and 
revocations  will  be  reflected  promptly  in 
the  Central  Index  File  ^    ,   .      ,.  ^ 

(j)  Records  to  be  forwarded  to  the 
Central  Index  File  will  be  handled  as 
ixpeditiously  and  as  accurately  as  pos- 
<^ible  These  records  will  be  forwarded 
when  the  clearance  action  is  initiated  or 
u-compli.shed  and  will  not  be  held  until 
a  group  of  records  have  been  accumu- 
lated Records  arriving  at  the  Central 
Index  File  prepared  in  an  incorrect  or 
incomplete  manner  will  be  returned  to 
the  originating  office  for  correction. 


§  422  82     Use  of  information.    Activi- 
ties of   the  Military   Departments   will 
make  full  use  of  the  Central  Index  Pile 
in  order  to  avoid  duplication  of  investi- 
aation  and  clearance  actions.    I"forma- 
tion  may  be  secured  from  the  Cential 
Index  File  for  official  u-se  l^>7"^P!o>''"^"i 
of   DD  Form   555.   "Central   Index  File 
Request."   by    personal   contact,   or   by 
telephone   inquiry,   whichever   inappli- 
cable to  the  situation.    Certam  infoima- 
uon  from  the  Central  Index  File  is  pub- 
ished  on  a  regular  basis  and  furnished 
to  addres-sees  selected  by     he  Military 
Departments.     This  "Consolidated  List- 
ing" contains  official  information  as  to 
cleared    facilities,    clearances    pending, 
and  revocations  or  denials  of  clearance^ 
The    compilation    also    indicates    those 
facility    security    clearances    considered 
•  Active''  and  those  considered  "inactive. 
The  Central  Index  File  will  not  furnish 
security  clearance  information  pertain- 
ng  to  a  Contractor  or  his  personnel  di- 
rectly to  that  contractor  or  his  person- 
nel    Other    procedures    exist   and    aie 
described  elsewhere  in  this  subchapter 
whTch  serve  to  notify  a  Contractor  of  his 
Sty  and  personnel^clearance  status. 

PART     423-PHYSlCAL     PtANT     PROTECTION 
SUBPART    A SCOPE 
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FEDERAL   REGISTER 

authority:  §§  423.1  to  423.34  Issued  under 
sec.  202.  61  Stat.  500,  as  amended;  5  U.  b.  o. 
171a. 

SUBPART   A — SCOPE 

§  423  1  Application.  This  subpart 
gives  the  scope,  .specifies  those  facilities 
which  are  covered  in  the  Department  of 
Defense  Plant  Protection  Program  and 
outlines  the  general  procedures  for  the 
execution  of  the  Program. 

§  423.2      Physical    Plant    Protection 
Program.    This  program  is  designed  pri- 
marily to  encourage  and  assist  manage- 
ment of  a  limited  number  of  industrial 
facilities  considered  of  vital  importance 
to  the  defense  of  the  United  States  to 
strengthen  the  physical  security  of  then- 
facilities.     Under  this  program,  repre- 
sentatives of  the  Department  of  Defense 
visit  such  facilities,  appraise  the  current 
phvsical     security     conditions     of     the 
plants,  and  confer  with  management  on 
measures   to  improve  physical  security 
through  the  application  of  plant  protec- 
tion standards.     The  goal  is  to  develop 
with  management  a  complete,  well  bal- 
anced plant  protection  program  wliich 
is  fitted  to  each  particular  plant.    The 
application    of    this    program    includes 
industrial  facilities  on  the  KFL.  and  also 
National     and     Departmental     Reserve 
plants  'excluding  those  which  are  gov- 
ernment operated). 


SUBPART   B — StJKVEYS 

423.10  Application. 

423.11  Notification. 
423  12  Use  of  DD  Form  395. 
423  13  Method  of  accomplishing  survey. 
4'3  14  Critical  production  areas.  ^ 
423:i5  Determination    of    plant    protection 

deficiencies. 
423  16     Plant  protection  recommendations. 
423.17     Survey    requirements    for    each    key 

facility. 
423  18     Distribution  of  completed  survey  re- 
ports. 
423.19     Release  of  Completed  DD  Forms  395. 

SUBPART   C — INDIVIDUAL    PLANTS 

42330     Application. 

423.31  Appointment  Of  plant  protection  co- 

ordinator. 

423.32  Release  of  information. 

423.33  Development  of   an  Individual  pro- 

gram. 
423.24     Coordination  with  community's  se- 
curity activities. 


§  423.3    Program  operation.    In  opera- 
tion  the  program  consists  of  a  compre- 
hensive survey  of  the  facility  including 
the    critical    points    in    the    production 
proce.-^ses  and  the  measures  which  are 
currently  in  effect  to  assure  continuity 
of  that  production.     Plant  management 
is  then  encouraged,  with  the  aid  of  the 
survey  personnel,  to  develop  a  protection 
program   which   is   especially   suited   to 
the    particular    plant,    making    use    of 
recommendations    resulting    from    the 
survey  and  other  advice  offered  by  the 
survey  personnel. 

§  423  4  Reserve  plants,  application  of 
program.  <a)  The  Military  Depart- 
ment's responsibility  for  the  physical 
protection  of  the  National  and  Depart- 
mental Reserve  plants  is  based  primarny 
upon  the  proprietary  interest  of  the  U.  b. 
Government. 

(b)  Because  of  the  unique  situations 
to  be  found  pertaining  to  many  of  these 
plants,  the  application  of  the  entire  pro- 
gram is  not  always  feasible.  For  those 
reserve  plants  not  included  on  the  KFL 
the  cognizant  Military  Department  will 
determine  the  scope  of  the  plant  protec- 
tion program  to  be  utilized  at  such  facil- 
ities The  application  of  those  pha.ses 
of  the  program  to  the  individual  plants 
will  be  governed  by  local  conditions. 


SUBPART   B — SURVEYS 


§  423.10  Application.  This  subpart 
prescribes  the  requirements  and  outlines 
the  procedures  for  the  conduct  of  a  plant 
protection  survey  and  the  making  of  se- 
curity recommendations  to  management 
based  thereon.  The  Military  Depart- 
ments are  responsible  for  making  surveys 
on  each  private  industrial  Key  and  Re- 
serve facility  assigned  to  them,  and  for 
the  preparation  of  a  report  indicating 
the  existing  security  conditions  at  Uie 
facility. 
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§423  11     Notification.     Upon  the  ini- 
tial assignment  of  a  facihty  to  a  Militai-y 
Department    for    security    cognizance, 
that  Militai-y  Department  will  transmit 
a   letU-r  to   the   facility's   top   manage- 
ment     The  letter  will  outline  the  pro- 
gram   and    policies    pertaining    thereto 
and  solicit  management's  voluntary  co- 
operation    When  the  original  plant  pro- 
tection   survey    is    made,    management 
will  be  more  fully  advised  of  the  general 
purpo.ses,  and  limitations  of  the  program 
as  outlined  in  this  regulation.     Repre- 
sentatives of  the  cognizant  Military  De- 
partment   will    furnish    any    technical 
guidance  in  connection  with  the  physical 
plant  protection  program  that  may  be 
indicated. 

§423  12     Use  of  DD  Form   395.      fa) 
Tlie  survev  of  each  facility  included  in 
the   program   will   be   reported   on    the 
Plant  Protection  Survey.  DD  Form  395. 
(b)   Each    Military    Department    will 
obtain  in  conjunction  with  the  perform- 
ance  of    the    Plant   Protection   Survey, 
such   additional    information   on   plant 
protection  matters  as  the  A.ssistant  Sec- 
retary of  Defense  'Manpower  and  Per- 
sonnel) may  require  from  time  to  time. 
§  423.13       Method    of    accomplishing 
survey.    The  accomplishment  of  the  sur- 
vey at  each  facility  will  be  carried  out  by 
MiliUiry   Department   survey   personnel 
through   direct  observation  of   existing 
conditions  at  the  plant.    Statistical  data, 
or  other  information  not  readily  obtain- 
able through  direct  otKservation.  will  be 
requested  from  plant  management. 

§  423.14  Critical  production  areas. 
The  Military  Departments  will  place 
emphasis  on  the  identification  of  and 
protection  afforded  critical  production 
areas  within  a  facility  and  other  sensi- 
tive points  which  may  affect  the  pro- 
duction of  items  essential  to  national 
mobilization. 

(a)  Sensitive  points  lying  either  in- 
side or  outside  of  critical  production 
areas  will  be  considered  when  making 
recommendations. 

(b)  Survey  personnel,  with  the  assist- 
ance of  management,  will  estimate  the 
effect  of  the  loss  of  such  critical  produc- 
tion areas  and  will  consider  the  require- 
ments for  restoring  full  production  in 
order  to  determine  the  type  and  degree 
of  protection  needed. 

423  15  Determination  of  plant  pro- 
tection deficiencies.  The  Department 
of  Defense  manuals.  "Principles  of  Plant 
Protection,"  and  "Standards  for  Plant 
Prot.ection."  will  be  used  as  guides  by  the 
survey  personnel  in  the  determination 
of  plant  protection  deficiencies. 

§  423  16  Plant  protection  recom- 
mendattons—^a^  Type.  The  phy.sical 
security  recommendations  made  to 
manacement  will  include  those  measures 
required  to  provide  plant  protection 
common  to  all  types  of  plants,  such  as 
fences,  guards  and  Ught^.  as  well  as 
tho.sc  required  to  meet  hazards  common 
to  the  specific  industry,  such  as  gener- 
ators in  a  hydro-electric  plant,  and 
chlorinators  in  a  water  supply  system. 

(b)  Phasing.  Recommendations  sub- 
mitted to  management  may  be  divided 
into    two    distinct    groups:     (I)    Those 
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which  can  and  should  be  carried  oit 
immediately,  and  <2)  those  which  a^e 
not  now  feasible  but  which  should 
planned  and  held  for  future  applicatio  v 
(c>  Cost  of  implementation.  At  the 
time  a  Military  Department  makes  reo 
cmmcndations  to  a  private  industriil 
facility  under  the  physical  plant  prote<: 
tion  program,  manafiement  will  be  noti- 
fied that  the  program  is  voluntary  ar.d 
further  that  the  United  States  Govern- 
ment will  neither  assume  any  part  " 
nor  reimburse  management  for.  the  cost 
of  its  implementation.  However,  it  w  11 
bo  pointed  out  that,  in  general,  the  s^lf 
interest  of  the  individual  facility  will 
served  by  following  the  recommenda- 
tions of  the  survey  personnel. 

I  423.17  Survey  requirements  for  ea 
key  facility.  <a>  Each  facility  on 
KFL  will  be  examined  by  the  cognizait 
Military  Department  under  the  plant 
protection  program  at  least  once  during 
each  Fiscal  Year,  unless  a  lesser  number 
of  visits  is  authorized  by  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel'.  Additional  visits  to  ea  ;h 
plant  will  be  made  when  deemed  neccs 
sary.  The  determination  of  the  fie 
quency  of  follow-up  visits  will  be  ma:ie 
by  the  cognizant  Military  Department, 
dependent  upon  the  facility's  importance 
in  the  defense  program  and  the  currc  iit 
security  conditions  a.s  determined  by  t  le 
plant  protection  survey  personnel. 
Completion  of  DD  Fonn  395  is  rcquiiTd 
only  on  the  initial  visit.  On  subsequent 
visits,  the  basic  information  previou:  ly 
obtained  will  be  verified,  and  such  ad(  i 
tional  information  as  is  necessai-y  to 
provide  a  clear  pictiire  of  the  current 
plant  protection  conditions  will  |be 
added. 

(b)  On  each  follow-up  visit  to  tie 
plant.  Uio  representative  of  the  ccf 
nizant  Military  Department  will  det<  r- 
mine  what  recommendations  previou  ;ly 
made  have  not  been  implemented,  and 
will  note  on  his  report  the  reasons  or 
non-implementation,  when  it  is  possi  )le 
to  ascertain  them. 

§  423.18  Distribution  of  compleisd 
survey  reports.  The  distribution  of 
completed  survey  reports  including  si  p 
plementary  information  and  recon 
mendations  to  management  will  be  msde 
by  the  cognizant  Militai-y  Departmefits 
to: 

(a>   Industrial  Security  Division 
flee  of  the  A.ssistant  Secretary  of  Defei^se 
(Manpower  and  Personnel*. 

(b>  Federal  Bureau  of  Investigation 
(the  district  ofTice  in  which  territoi^y  l|he 
facility  is  located). 

(ci   Management  of  the  facility  si^r 
veyed. 

<d»  Commanding  General  of  the  Arfciy 
Area  in  which  the  plant  is  located  <  or 
defense  planning  > .  if  officially  requested. 


(e»   Departmental 
tional. 


distribution     ( p 


Release  of  Completed   ID 
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?  423.19 
Forms  395.  Plant  Piotcction  Survey 
Form  395.  when  completed,  is  classified 
as  Confidential  Security  Informati(  n. 
As  this  information  originates  with  he 
assistance  of  management,  they  are 
authorized  to  receive  a  copy  of  the  co  n- 
pleted  form  on  their  own  facilities,  e\  en 
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when  they  are  not  cleared  for  access  to 
classified  security  information,  under  the 
following  conditions: 

(a  I  Each  completed  DD  Form  395  re- 
leased to  management  will  be  stamped 
as  follows: 

This  document  contains  Information  af- 
fecting the  National  defense  of  the  United 
States  v.-lthln  the  meaning  of  the  Espionage 
Laws.  Title  18.  U.  S.  C,  Sections  793  :  .ri 
794.  Its  transmission  or  the  revelation  of 
its  contents  In  any  manner  to  an  unauthor- 
ized person  Is  prohibited  by  law. 

(b)  The  military  representative  will 
explain  that  the  restriction  embodied  in 
the  stamped  notation  applies  only  to  the 
composite  information  as  compiled  in 
the  completed  DD  Form  395,  and  not  to 
the  individual  elements  contained  there- 
in unless  .such  elements  affect  the  secur- 
ity of  the  United  States. 

(c  >  The  representative  of  the  Military 
Department  will  explain  how  the  infor- 
mation Ls  to  be  protected. 

STJBP.\RT   C — INDIVIDUAL   PLANTS 

§  423.30  Application.  The  purpose  of 
this  subpart  is  to  prescribe  the  develop- 
ment of  a  comprehensive  individual 
plant  protection  program  in  each  as- 
signed industrial  facility,  through  the 
cooperation  of  plant  management  with 
the  representatives  of  the  cognizant 
Military  Department, 

§  423.31  Appointment  of  plant  protec- 
tion coordinator.  The  cognizant  Mili- 
tary Departments  representative  will 
recommend  that  management  appoint 
a  plant  protection  coordinator  to  work 
with  the  representative  of  the  Military 
Department  in  developing  an  individual 
plant  protection  program,  and  in  coordi- 
nating that  program  with  other  inter- 
ested agencies. 

§  423.32  Release  of  information. 
When  so  requested  by  management,  or 
when  circumstances  make  it  desirable, 
the  representative  of  the  cognizant  Mili- 
tary E>epartment  will  advLse  manage- 
ment in  matters  concerning  the  release 
of  information  which  may  affect  the  se- 
curity of  the  facility.  For  further  de- 
tails, refer  to  §  421.11  of  this  subchapter. 

§  423.33  Development  of  an  indiindual 
program.  The  representatives  of  the 
cognizant  Military  Department  will  dis- 
cuss with  management  the  detailed  re- 
quirements for  a  complete  and  well 
balanced  plant  protection  program  at 
that  particular  facility.  In  giving  advice 
and  assistance  in  planning  such  a  pro- 
gram, the  following  items  will  be 
considered : 

(a)  The  program  will  be  designed  to 
meet  the  specific  protection  requirements 
of  the  facility. 

lb)  The  program  planning  may  take 
Into  account; 

(1>  Recommendations  for  the  correc- 
tion of  present  known  security 
deficiencies. 

(2 1  Areas  in  which  deficiencies  of  se- 
curity will  develop  under  wartime 
conditions. 

(3>  Those  protective  measures  which 
it  is  advisable  to  institute  immediately. 

<4)  Those  measures  which  can  be 
planned  now  but  which  will  be  instituted 


only  where  emergency  conditions  develop 
to  a  point  where  this  action  is  warranto  ;, 

(5)  The  problem  of  restoring  produc- 
tion in  the  event  of  a  disaster. 

<c)  Tine  program  will  be  reviewei 
from  time  to  time  by  the  cognizant  Mili- 
tary Department  to  determine  if  it 
being  maintained  as  a  well  balanced  pro- 
gram and  that  emphasis  is  being  placr  i 
on  protective  measures  in  proportion  ;.■ 
the  severity  of  the  hazards. 

§423.34  Coordination  with  comvni- 
nity's  security  activities.  The  repn- 
sentative  of  the  cognizant  Militaiy 
Department  will  consider  the  relation- 
ship of  the  individual  plant  protection 
program  to  other  protective  activities  in 
the  community  and  will  recommend  th,  t 
any  coordination  with  such  activities  i,e 
maintained  through  the  plant  protection 
coordinator.  Management  will  be  en- 
couraged to: 

<a)  E.stablish  liaison  with  the  loc.il 
fire  and  police  department  officials. 

<b>  Take  full  advantage  of  local  cr>  i! 
defense  activities  where  an  effective  C;\r. 
defense  program  has  been  developed. 
The  plant  protection  coordinator  is  no:  - 
mally  re.six)nsible  for  the  organizati  i 
and  protection  of  personnel  within  !■  t 
plant  perimeter  and  should  be  en- 
couraged to  take  the  initiative  in  tins 
regard, 

(c»  Participate  in  the  organization  of 
a  group  of  facilities  for  the  purpo.se  of 
mutual  aid  in  case  of  disaster.  Actual 
organization  of  such  a  group  is  a  local 
matter  beyond  the  responsibility  of  the 
cognizant  Military  Department. 


Part  424 — Indvstrial  Security 
Education 

Sec. 

424  1  Application. 

424  2  ResponRlblllty. 

424  3  Preparation  of  material. 

424  4  Pxinding, 

424  5  Material   available. 

424.6  Distribution   of    material. 

Authority:  5 §424.1  to  424  6  issued  under 
sec.  202.  61  Stat.  500,  as  amended;  5  U.  S.  C 
171a. 

§  424.1  Application.  The  purpose  of 
this  part  is  to  describe  the  Department 
of  Defense  Industrial  Security  Education 
Program  and  to  outline  its  scope  and 
operation.  This  program  was  designed 
to  acquaint  industrial  management  and 
employees  with  the  principles  of  indus- 
trial security,  to  alert  them  to  the  dan- 
gers of  espionage  and  sabotage,  and  to 
suggest  preventive  measures  which  in- 
dustry may  adopt  to  avoid  such  dangers. 

§  424.2  Responsibility.  The  Assist- 
ant Secretary  of  Defense  'Manpower  and 
Personnel  I  is  responsible  for  the  Indus- 
trial Security  Education  Program,  which 
consists  of  the  preparation  and  distribu- 
tion of  informative  and  technical  guid- 
ance materials  to  be  furnished  to 
industry.  The  .scope  of  the  educatic  • 
program  may  be  expanded  to  include 
such  media  as  the  A.ssistant  Secretary  of 
Defense  (Manpower  and  Personnel) 
thinks  suitable. 

§  424.3  Preparation  of  material. 
The  staff  of  the  Industrial  Security  Di- 
vision, Office  of  the  A.'^sistant  Secretary 
of  Defense  (Manpower  and  Personnel). 
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in  consultation  with  representatives  of 
the  Military  Departments,  prepares  ap- 
propriate material  for  dissemination  in 
execution  of  this  program.  Suggestions 
from  the  field  repre.sentatives  of  the 
Military  Departments  and  from  industry 
are  solicited.  Technical  advice  and  as- 
sistance of  the  agencies  of  the  Depart- 
ment of  Defense,  and  the  .services  of  the 
design  and  art  facilities  of  the  Military 
Departments  are  made  available  for  this 
program  as  requested  by  the  Industrial 
Securitv  Division.  Oflice  of  the  Assistant 
.Secretary  of  Defense  (Manpower  and 
Personnel ) . 

§  424  4  Funding.  Funds  for  this  pro- 
gram will  be  included  in  the  annual 
budgets  of  the  Military  Departments  in 
accordance  with  the  Assistant  Secretary 
of  Defense  (Comptroller)  instructions. 

§424.5  Material  available— (a."*  Wall 
posters  and  leaflets.  Wall  posters  and 
a.s.sociated  leaflets  are  issued  periodically. 
Each  issue  calls  attention  to  some  partic- 
ular phase  of  industrial  security.  The 
leaflets,  expanding  the  theme  of  the 
poster,  are  designed  for  distribution  to 
the  individual  employee. 

(b»  Cartoons  and  editorials.  Cartoons 
and  editorials  following  the  theme  of  the 
poster  are  prepared  for  periodic  distribu- 
tion directly  to  the  editors  of  company 
and  trade  publications. 

(c)  Technical  guidance  material. 
Technical  guidance  material  is  published 
from  time  to  time.  Copies  of  such  pub- 
lications, when  Issued,  are  furnished  to 
the  Military  Departments  for  limited 
distribution  to  industry.  Industrial 
facilities  may  purchase  additional  copies 
of  such  publications  directly  from  the 
Superintendent  of  Documents.  U.  S. 
Government  Printing  Office,  Washing- 
ton 25.  D.  C.  Advice  of  new  publications 
1.1  made  available  to  all  concerned. 

(d)  Industrial  Security  Letter.  An 
Industrial  Security  Letter  for  the  pur- 
po.se  of  informing  industry  of  Depart- 
ment of  Defense  developments  relating 
to  industrial  security  is  issued  from  time 
to  time. 

§  424  6  Distribution  of  material.  In- 
dustrial facilities  and  activities  of  the 
Military  Departments  may  be  placed  on 
the  mailing  list  to  receive  wall  posters, 
leaflets,  cartoons,  editorials  or  the  .secu- 
rity letter,  free  of  charge,  by  writing 
directly  to  the  Industrial  Security  Divi- 
sion. Office  of  the  Assistant  Secretary 
of  Defense  (Manpower  and  Personnel ». 
The  Pentagon,  Washington  25,  D.  C. 
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Part  425— Industri,\l  Secxtrity  Forms 

Spc. 

4'2.'i  1       Application. 

4J5.2       Personnel      Security      Questionnaire 
(  DD  Form  48 ) . 

425.3  Immigrant  Alien  Questionnaire  (DD 

Form  49 1 . 

425.4  Applicant  Fingerprint  Card  (GPO  16- 

63416-1). 

425.5  Department     of     Defense      Security 

Agreement  (DD  Form  441 )  and  Ap- 
pendage (  DD  Form  441-1 ) . 

425.6  Facility    Security    Clearance    Survey 

(DD  Form  374). 

425.7  Letter  of  Consent  for  U.  S,  Citizens 

(DD  Form  560). 

425.8  Letter    of    Consent    for    Immigrant 

Aliens  (DD  Form  561). 


Sec, 

425.9  Letter  of  Notification  of  Facility  Se- 

cvu-ity  Clearance  (DD  Form  562). 

425.10  Central   Index   File   Card— Personnel 

(DD   Form   2G4). 

425.11  Central     Index     File     Card— Facility 

(DD  Form  265). 

425.12  Central  Index  File  Request  (DD  Form 

555). 

425.13  Contract  Award  Security  Report  (DD 

Form   696). 

425.14  Security    Requirements    Check    List 

(DD    Form    254)     and    Appendage 
(DD   Form   254-1). 

425.15  Plant   Protection  Survey    (DD  Form 

395). 
Authority:  §5  425.1  to  425.15  Issued  under 
sec.  202,  61  Stat.  500,  as  amended;  5  U.  S.  C. 
171a. 

§  425.1  Application.  The  purpose  of 
this  part  is  to  describe  the  fornxs  pre- 
scribed for  use  in  industrial  security 
matters.  References  are  made  to  other 
portions  of  this  subchapter  in  which  the 
forms  are  discussed. 

§  425.2  Personnel  Security  Question- 
naire iDD  Form  48).  This  form  is  used 
to  obtain  personal  data  from  a  United 
States  citizen  being  considered  for  a  per- 
sonnel security  clearance  by  a  military 
department.  The  form  is  prepared  joint- 
ly by  management  and  the  individual 
being  considered  for  the  clearance.  Re- 
view of  the  completed  form  is  pre- 
requisite to  granting  a  security  clearance 
by  the  military  department  concerned. 
References  to  the  form  and  its  use  appear 
in  §S  422.31,  422.33,  and  422.37  of  this 
subchapter. 

§  425.3  Immigrant  Alien  Question- 
naire <DD  Form  49).  Tliis  form  is  u.sed 
to  obtain  personal  data  from  an  immi- 
grant alien  being  considered  for  a  per- 
sonnel security  clearance.  The  form  is 
prepared  jointly  by  management  and 
the  individual  being  considered  for  the 
clearance.  Review  of  the  completed 
form  by  the  military  department  con- 
cerned is  prerequisite  to  granting  a  se- 
curity clearance.  References  to  the 
form  and  its  use  appear  in  §§  421.12  and 
422.31  of  this  subchapter. 

§  425.4  Applicant  Fingerprint  Card 
(GPO-16-63416-1).  This  form  is  com- 
pleted for  all  personnel  being  considered 
for  a  personnel  security  clearance  by  a 
military  department.  The  National  De- 
fense Program  Fingerprint  Cards  may 
also  be  used  until  present  supplies  are 
exhausted.  Completion  of  this  form  is 
prerequisite  to  granting  a  security  clear- 
ance. Care  should  be  exercised  to  insure 
that  fingerprints  are  authentic,  legible 
and  complete,  as  forms  which  do  not 
meet  prescribed  standards  will  be  re- 
turned for  re-execution.  References  to 
the  form  and  its  use  appear  in  §5  422.37 
and  422.38  of  this  subchapter. 

Note:  Government  Printing  Office  cata- 
logue number  for  this  form  is  as  follows: 
J1.14.    Form  APP.FPT. 

§  425.5  Department  of  Defense  Se- 
curity Agreement  (DD  Fonn  441)  and 
Appendage  kDD  Form  441-1).  This 
form  is  prescribed  for  use  by  the  cog- 
nizant miillai-y  department  in  ob- 
taining the  formal  agreement  of  man- 
agement of  a  facility  to  abide  by  the  De- 
partment of  Defense  "Industrial  Security 
Manual  for  Safeguarding  Classified  Se- 
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curity  Information"  (DD  Form  441  At- 
tachment". Once  executed,  a  DD  Form 
441  continues  in  effect  until  terminated 
by  one  of  the  parties  thereto,  as  provided 
for  in  Section  IV— Termination — of  the 
form.  As  long  as  the  DD  Form  441  is  in 
effect,  the  facility  will  not  be  required  to 
execute  another  form  unless  the  situa- 
tion described  in  §  422.9  of  this  subchap- 
ter arises.  Execution  of  the  DD  Form 
441  is  prerequisite  to  a  facility  .security 
clearance.  The  cognizant  military  de- 
partment will  furnish  the  original  of  the 
DD  Form  441  to  the  Central  Index  File. 
An  appendage.  DD  Form  441-1.  to  be 
used  when  management  desires  to  in- 
dicate multiple  plant  coverage  with  one 
Security  Agreement,  is  included  here- 
with. The  appendage  may  be  reproduced 
locallv  References  to  the  form  and  its 
use  appear  in  ^5  421.27,  42165,  422.4. 
422.9,  422.10,  422.11  and  422.81  of  this 
subchapter. 

§  425.6  Facility  Security  Clearance 
Survey  ^DD  Form  374) .  The  purpose  of 
this  survey  is  to  examine  a  facility  for 
evidence  of  foreign  affiliation,  and  to  de- 
termine if  the  facility  is  capable  of  prop- 
erly safeguarding  cla.ssified  security  in- 
formation. This  sui-vey  will  be  completed 
by  the  cognizant  military  department 
as  a  prerequisite  to  granting  the  facility 
security  clearance.  The  cocnizant  mili- 
tary department  will  furnish  the  original 
of  the  completed  form  to  the  Central 
Index  File.  This  form  and  its  related 
survey  should  not  be  confused  with  the 
DD  Form  395  and  its  related  survey. 
References  to  the  form  and  its  use  ap- 
pear in  §?  421.65.  422.3.  422.10.  422.11. 
and  422.81  of  this  subchapter. 

§  425.7  Letter  of  Consent  for  United 
States  Citizens  (DD  Form  560).  The 
Letter  of  Consent  for  United  States  Citi- 
zens (DD  Form  560"  is  prescribed  for  use 
by  military  departments  to  notify  a  fa- 
cility that  certain  of  its  employees  are 
authorized  to  have  access  to  classified 
security  information  of  the  category  in- 
dicated. Letters  of  Consent  are  not 
issued  to  individuals,  and  will  not  be  du- 
plicated or  released  to  an  individual. 
This  form  may  be  reproduced  locally. 
Approved  letterheads  may  be  used  to 
indicate  the  office  issuing  the  fonn. 
References  to  the  form  and  its  use  ap- 
pear in  SS  421.65.  422.4,  422.32,  and  422.37 
of  this  subchapter. 

?  425.8  Letter  of  Consent  for  Immi- 
grant Aliens  (DD  Form  561).  The  Let- 
ter of  Consent  for  Immigrant  Aliens  'DD 
Form  561 1  is  prescribed  for  use  by  Mili- 
tary Departments  to  notify  a  facility 
that  certain  immigrant  alien  employees 
of  the  facility  are  authorized  to  have  ac- 
cess to  classified  security  information  of 
the  categoiT  indicated.  Letters  of  Con- 
sent are  not  is.sued  to  individuals,  and 
will  not  be  duplicated  or  released  to  an 
individual.  This  form  may  be  repro- 
duced locally.  Approved  letterheads 
may  be  used  to  indicate  the  office  issuing 
the  form.  References  to  the  form  and 
its  use  appear  in  §, 5  421,12,  421.65  and 
422.4  of  this  subchapter. 

?  425  9  Letter  of  Notification  of  Facil- 
ity Security  Clearance  (DD  Form  562). 
The  Letter  of  Notification  of  Facility 
Security  Clearance    (DD  Form   562)    is 
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prescribed  for  u?e  by  a  cognizant  Mi  i- 
tar>-  Department  to  notify  a  facility  that 
it  has  been  granted  a  facility  securijty 
clearance.     Letters  of  Notification 
not  be  duplicated,  and  the  fact  that 
facility    security    clearance    has 
granted  may  not  be  used  for  promotioi^al 
or  advertising,'  purposes.    This  form 
be  reproduced  locally.    Approved  lettdr 
heads  may  bo  ased  to  indicate  the  ofifice 
i-ssuin.tj    the    form.      References    to    t 
form   and   its  use   appear   in    $5  421 
422.3.    422.11    and    422.80    of    this 
chapter. 

§  425.10  Central  Index  File  CarSr— 
Personnel  ( DD  Form  264  > .  The  Centi  al 
Index  File  Card — Personnel  (DD  Foim 
264 »  will  be  used  by  all  activities  of  t  le 
military  departments  to  report  contrac- 
tor personnel  security  clearance  actions 
to  the  Central  Index  File.  In  all  ca<es 
the  original  of  the  form  will  be  forwart  ed 
to  the  Central  Index  File.  When  the  p(  r 
sonnel  security  clearance  action  beipg 
reported  is  interim  in  nature,  the 
Form  264  will  clearly  indicate  that 
Activities  of  the  military  departments 
submittiru?  this  form  should  forw 
them  to  the  Central  Index  File  imnle- 
diately  up>on  their  completion.  lUe  ; 
ble.  incomplete  or  incorrectly  execu 
forms  will  be  returned  to  the  originit 
ing  activity  for  correction.  Originating 
activities  will  furnish  a  copy  of  the  com- 
pleted form  to  that  activity  of  the  cc 
nizant  Military  Department  which 
been  designated  to  exercise  security  cc 
nizance  of  the  facility.  References 
the  form  and  its  use  appear  in  55  421 
422.32,  422.37  and  422.81  of  this 
chapter. 

5  425  11  Central  Index  File  Card — 
duty  iDD  Form  265).  The  Central 
dex  Pile  Card— Facility  (DD  Form  2 
will  be  used  by  the  cognizant  Military 
Department  to  report  facility  security 
clearance  actions  to  the  Central 
File.  In  all  cases,  the  original  of 
form  will  be  forwarded  to  the  Central 
Index  File.  When  the  facility  .secuiJLty 
clearance  action  being  reported  is 
ing  or  interim  in  nature,  the  DD  Fo^m 
265  will  clearly  indicate  that  fact.  M 
tary  activities  submitting  this  form 
the  Central  Index  Pile  should 
ward  them  immediately  upon  com 
tion.  Illegible,  incomplete  or  incorrecjtly 
executed  forms  will  be  returned  to 
originating  activity  for  con-ection.  Rtf 
erences  to  the  form  and  its  use  appear 
55  421.65,  422.3.  422.9,  422.11  and  421; 
of  this  subchapter. 

§425  12  Central  Index  File  Reqtdf 
(DD  Form  555  >.  The  Central  Inc  ex 
Pile  Request  (DD  Form  555)  is  pre.^cnl  ed 
for  u.-e  by  activities  of  the  Departmrnt 
of  Defense  in  requesting  from  the  C(  a- 
tral  Index  File,  information  concern  ng 
the  security  clearance  .status  of  c<  n- 
tractor  personnel  and  facilities.  Usjrs 
of  thi.-  form  will  insure  that  the  mdiv  d- 
ual  or  facility  about  whom  or  which  n- 
formation  is  requested  is  correctly 
identified.  References  to  the  form  Jind 
its  u.'^e  appear  in  §§  422.81  and  422.82  of 
this  subcliapter. 

§  425  13  Contract  Atcard  Security  Re- 
port (DD  Form  696'.  The  purpose  of 
this  survey  Ls  to  facilitate  the  devek  p 
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ment  of  adequate  security  measures  for 
the  safeguarding  of  classified  security 
information  to  be  furnished  to,  or  that 
may  be  developed  by.  the  contractor  in 
the  course  of  a  particular  classified  con- 
tract. Items  1  through  8  of  this  survey 
will  be  completed  by  the  contracting 
Military  Department  prior  to  granting 
physical  custody  of  classified  security  in- 
formation to  a  facility  in  connection 
with  a  specific  classified  contract.  If  a 
prior  survey  has  not  been  made  or  does 
not  cover  the  areas  of  performance,  the 
contracting  department  will  conduct  a 
survey  of  the  area<s»  within  which  the 
classified  security  information  furnished 
to  or  developed  by  the  facility  is  to  be 
housed.  The  conduct  of  the  "on-the- 
premise"  portion  of  this  survey  will  be 
conducted  in  conjunction  with,  and  a 
copy  of  the  completed  form  will  be  fur- 
nished to.  the  Security  Office  of  the  cog- 
nizant Military  Department.  Reference 
to  the  form  and  its  u.ses  appear  in 
§  422.10  of  this  sut)chapter. 

§  425.14  Security  Requirements  Check 
List  (DD  Form  254  and  Appendage  DD 
Form  254-1).  The  Security  Require- 
ments Check  List  (DD  Form  254  >  and 
Appendage  iDD  Form  254-1 )  will  be  used 
by  the  contracting  activities  of  the  Mili- 
tary Departments  to  indicate  the  secu- 
rity classification  to  be  a.s.siyned  to 
various  elements  (information,  docu- 
ments, material,  actions,  etc.)  of  con- 
tracts and  subcontracts.  It  is  intended 
that  these  forms  will  eliminate  the  con- 
cept that  a  security  classification  as- 
signed to  a  cla.ssified  contract  or  task 
applies  equally  to  all  phases  of  such 
contract  or  task,  and  that  their  elimina- 
tion will  prevent  the  impairment  of 
production  schedules  which  might  other- 
wise be  caused  by  unnecessary  clearance 
and  .safeguarding  requirements.  Copies 
of  these  forms  will  be  completed  and 
phy.sically  attached  to  appropriate  copies 
of  the  contract  and  subcontract  docu- 
ments by  the  responsible  activity. 
References  to  the  form  and  it';  use  ap- 
pear in  §  422.10  of  this  subchapter. 

5  425  15  Plant  Protection  Survey  <DD 
Forjn  395k  (a)  The  Plant  Protection 
Survey  ( DD  Form  395 )  is  pre.scribed  for 
use  by  the  cognizant  Military  Depart- 
ment in  conducting  a  survey  of  a  facility 
in  order  to  determine  what  areas,  ele- 
ments or  other  a.spects  or  portions 
thereof  should  be  protected,  and  how- 
best  to  protect  them.  This  form  and  its 
related  survey  should  not  be  confused 
with  the  DD  Fornj  374  and  its  related 
survey. 

(b»  DD  Form  395.  "Facility  Security 
Survey."  dated  October  1.  1950  may  be 
used  until  the  present  supply  is  ex- 
hausted. If  this  form  is  used.  Section 
E,  "Security  Factors,"  will  be  deleted 
in  its  entirety.  However,  the  matters 
covered  by  questions  E^-10,  11,  13.  14,  15. 
s.  16.  and  19  will  be  taken  into  considera- 
tion by  the  survey  personnel  in  arriving 
at  the  following  statements  to  be  entered 
in  narrative  form  under  remarks. 

( 1 )  An  opinion  as  to  the  degree  of 
adequacy  of  the  guard  force. 

1 2)  An  opinion  as  to  the  degree  of 
adequacy  of  fire  prevention  and  fire  pro- 
tection. 


Reference  to  the  form  and  its  use  ap- 
pear in  §5  42165,  422.10.  423.12,  423.17. 
and  423.19  of  this  subchapter. 

John  A.  Hannah, 
Assistant  Secretary  of  Defense 
(Manpower  arid  Personnel) . 

[F.    R.    Doc.    53  8686:    Flltd.    Oct.    13.    1953; 
8:45   a.   m.  1 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  J — Procurement  Procedures 

Part  1005 — Foreign  Purchases 

M  ISCELI-ANEOtrs   AMENDMENTS 

1.  Section  1005.105  is  changed  to  read 
as  follows: 

§  1005.105  Supplies  excepted  from  Bi.  v 
American  Act — (a)  Articles  purchased 
for  purpose  of  evaluation  and  compari- 
son. (1)  In  addition  to  those  article 
materials,  and  supplies  which  the  Sec- 
retaries of  the  three  Departments  havr 
administratively  determined  may  be  pro- 
cured without  regard  to  the  country  o' 
origin,  the  Under  Secretary  of  the  A  : 
Force  on  March  3,  1949  determined  a 
follows : 

Determination    undkr    the    Buy    Amebic. "in 
Act 

Pursuant  to  the  authority  contained  In  the 
Buy  American  Act  (Act  of  March  3,  19.'^' 
41  U.  S.  Code  10;\-c(  and  pursu.int  to  tiie 
autliority  vested  In  me,  1  hereby  determii  ■ 
that  it  would  be  Inconsistent  with  the  pi;;  - 
lie  interest  to  apply  the  Buy  American  A  • 
to  the  purchase  of  unmanufactured  ar:- 
cles.  materials  or  supplies  not  mined  or  pr.i- 
duced  in  the  United  States,  and  manufnr- 
tured  articles,  materials  and  supplies  n  r 
manufactured  in  the  United  States  .substan- 
tially all  from  articles,  materials  or  .'sup- 
plies mined,  produced  or  manufactured  ri 
the  United  States,  where  the  Intended  Mf 
of  any  such  articles,  materials  or  supplies  \=. 
evaluation  and  comparison  with  other  .simi- 
lar articles,  materials  or  supplies  produr^d 
or  mined  in  the  United  States,  and  I  hereby 
grant  an  exemption  from  the  appllcat:  n 
of  said  Act  to  all  such  purchases.  A  copv  ' 
this  determination  shall  be  attached  to  e;i  h 
such  contract  for  supplies  which  is  othp--- 
wise  subject  to  the  provisions  of  said  Act 

[S|      A.  S    Barrows. 
A.  S    Barrows, 
Under  Srcrrtary  of   the  Air  Force. 

(2)  The  effect  of  the  determination  in 
subparacraph  (D  of  this  paragraph  is 
to  grant  an  exception  from  the  applica- 
tion of  said  act.  only  to  such  purcha«  s 
where  the  intended  u.se  of  any  sich 
articles,  materials,  or  supplies  is  evalu  i- 
tion  and  comparison  with  other  simi'  n 
articles.  Consequently,  where  the  in- 
tended u.se  is  other  than  evaluation  and 
compari.son  with  other  similar  artir!'-- 
the  determination  in  subparagraph  '  l ' 
of  this  paragraph  docs  not  apply. 

(b)   Purchases  in  Canada  during  Na- 
tional   Emergency.      (D    The    Assist  mt 
Secretary  of  the  Air  Force,  on  Decembt  r 
30,   1950,  determined  as   follows: 
Determination  Under  the  Buy  American  .\<~t 

The  President  of  the  United  States  h  v- 
Ing,  on  December  16,  1950,  proclaimed  a  N  i- 
tional  Emergency  which  requires  that  vie 
defenses  of  this  country  be  strengthened  .is 
speedily  as  possible,  and  the  United  Si-tes 
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and  the  Dominion  of  Canada  having  entered 
Into  certain  reciprocal  arrangements  con- 
templaing  the  acquisition  of  defense  supplies 
by  each  nation  from  sources  in  the  other 
ration  and  it  being  necessary  that  certain 
procurement  restrictions  which  would  other- 
wise  impede  the  accomplishment  of  these 
purposes  be  suspended  to  the  extent  author- 
ized by  law,  I  hereby  determine,  pursuant 
t  )  the  authority  vested  in  me  by  the  Buy 
American  Act  (41  U.  S.  C.  lOa-d)  that  it  Is 
incon-sistcnt  with  the  public  Interest,  during 
the  period  of  said  National  Emergency,  to 
apply  the  restrictions  of  said  act  to  the 
acquisition  by  the  Department  of  the  Air 
Force  of  manufactured  and  unmanufactured 
articles,  materials  and  supplies  in  the  Do- 
minion of  Canada. 

Accordingly,  purchases  and  contracts  of 
the  Department  of  the  Air  Force  in  the  Do- 
ininton  of  Canada  will  not  be  subject  to  the 
provisions  of  the  B'jy  American  Act  during 
the  period  of  the  National  Emergency.  This 
determination  does  not,  however,  apply  to 
appropriation  act  restrictions  pertaining  to 
the  purchase  of  food  and  clothing, 

(S]     Eugene  M  Zuckert, 
Assistant  Secretary  of  the  Air  Force. 

(2)  While  no  dollar  limitation  was 
placed  in  the  finding  above,  the  policy  of 
the  Air  Force  is  that  the  Assistant  Secre- 
tary of  the  Air  Force  (Materiel)  is  to  be 
consulted  prior  to  committing  the  Air 
Force  to  any  programs  in  Canada  in- 
volving airframes,  or  major  components, 
such  as  engines,  propellers,  fire  control, 
or  similar  items.  To  implement  this 
policy,  the  Commanding  General,  Air 
Material  Command  will  forward  perti- 
nent information  to  the  Director  of  Pro- 
curement and  Production  Engineering, 
Headquarters  USAP.  Washington  25. 
D.  C.  so  that  the  required  consultation 
with  the  A<=sistant  Secretary  of  the  Air 
Force  (Materiel)  may  be  had  prior  to 
the  placing  of  such  contracts. 

(c)   Exceptions  based  on  inireasonahle 
costs.     When  the  contracting  officer  de- 
sires to  submit  a  ca.se  involving  a  differ- 
ential of  less  than  25  percent,  and  in 
those  cases  which  must  be   submitted, 
involving  a  differential  of  less  than  25 
percent  when  the  total  amount  of  the 
lowest    acceptable   foreign   bid    exceeds 
$25,000.   determination   concerning   un- 
reasonable cost  shall  be  made  by   the 
Secretary     upon     presentation     of     the 
facts  as  outlined  in  S  1005  104  prior  to 
making  award.     Proposed  awards  will  be 
reviewed   at   the   Air  Force   Secretarial 
level  and  will  be  evaluated  in  a  manner 
that  will  give  due  weight  to  the  objec- 
tives of  the  Mutual  Security  Pi'ogram. 
To  support  the  Mutual  Security  Program 
and  promote  the  mutual  .security  of  the 
United  States  and  other  friendly  coun- 
tries, competitive  bids  from  sources  in 
the  United  States  and  friendly  foreign 
countries  will  be  considered  on  a  com- 
mon basis,  this  having  been  determined 
by  the  Secretary   of  Defense   as   being 
coasonant  with  the  public  interest.     In- 
formation concerning  the  following  fac- 
tors should  be  submitted  in  order  that 
the  Secretai-y  may  consider  them  in  de- 
termining the  award: 

«1)  Strategic  considerations.  *i) 
Competing  foreign  sources  would  be  un- 
reliable because  of  limited  capacity  or 
location  in  an  area  where  political  or 
economic  instability  miyht  hinder  pro- 
duction or  delivery. 
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(ii)  The  articles,  materials,  or  sup- 
plies or  their  related  United  States  pro- 
duction facilities  are  of  such  strategic 
importance  that  domestic  self-suffi- 
ciency must  be  fostered. 

(iii)  No  appreciable  logistical  advan- 
tage to  collective  security  would  result 
from  maintaining  or  increasing  produc- 
tion capacity  in  the  foreign  countiy 
concerned. 

( 2 )  Domestic  economic  considerations, 
(i)  The  furnishing  of  scarce  materials 
or  production  equipment  which  would 
be  required  from  the  United  States 
would  unduly  interfere  with  United 
States  military  production  or  the  devel- 
opment of  the  United  States  industrial 
mobilization  base. 

(ii)  The  comi>eting  domestic  source 
would  be  a  facility  or  facilities  desig- 
nated "small  business"  by  the  Small 
Defense  Plants  Administration. 

(iii)  The  competing  domestic  source 
would  be  located  in  an  area  which  has 
been  designated  by  the  Department  of 
Labor  as  being  one  of  substantial  labor 
surplus,  that  is.  classified  a  "Group  IV" 
area  by  the  Department  of  Labor. 

(iv)  Competing  domestic  sources  are 
found  in  an  industi-y  which  is  depressed 
or  which  is  characterized  by  widespread 
open  capacity. 

2.  Section  1005.108  is  added  to  Sub- 
part A  as  follows: 

§  1005.108  Policy  regarding  military 
piirchases  from  sources  tcithin  Soviet- 
controlled  countries  or  areas.  Effective 
on  and  after  October  31,  1952,  the  gen- 
eral policy  of  the  Department  of  Defense 
is  that  contracts  for  the  procurement  of 
supplies  or  manufactured  products  origi- 
nating from  sources  within  Soviet-con- 
trolled areas  will  not  be  awarded 
notwithstanding  the  provisions  of 
§§  405,101  to  405.105  of  this  title  or  Sub- 
part A  of  this  part.  Soviet-controlled 
areas  shall  consist  of  those  countries  or 
areas  included  in  sub-group  A,  of  County 
Group  R,  of  the  Comprehensive  Export 
Schedule  issued  by  the  OfBce  of  Interna- 
tional Trade,  Department  of  Commerce, 
listed  below: 

(a)  Albania,  Bulgaria,  China,  includ- 
ing the  provinces  of  Suiyuan,  Chahar, 
Ningsia,  and  Jehol  (sometimes  referred 
to  as  Inner  Mongolia;  the  provinces  of 
Chinghai  (Tsinghai)  and  Sikang;  Sin- 
kiang;  Tibet:  and  Outer  Mongolia;  but 
excluding  Manchuria,  and  excluding 
Taiwan  <  Formosa )  Czechoslovakia, 
Estonia,  Germany  (Russian-Occupied 
Zone  only)  Hungary,  Latvia.  Lithuania, 
Manchuria,  including  the  former  Kwan- 
tung  Leased  Territory  (the  present  Port 
Arthur  Naval  Base  Area  and  the  Liaon- 
ing  Province)  North  Korea,  Poland  and 
Danzig,  Rumania,  Union  of  Soviet 
Socialist  Republics. 

(b)  Exceptions  to  this  general  policy 
will  be  made  only  in  the  most  urgent 
situations,  and  then  only  after  specific 
approval  by  the  Secretary  of  the  Air 
Force.  Requests  for  such  exceptions  will 
be  submitted  to  the  Director  of  Procure- 
ment and  Production  Engineering, 
Headquarters  USAP.  Washington  25, 
D.  C. 
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3.  Section  1005.203  is  changed  to  read 
as  follows: 

S  1005.203      Compliance      vith      Buy 
American  Act.     (See  §  1005.105  «b>.) 

4.  Section  1C05.302  is  changed  to  read 
as  follows: 

§1005.302  Entry  certificate,  (a") 
Duty-free  entry  certificates  in  the  form 
set  forth  in  §  405.301-1  of  this  title  for 
emergency  purchases  of  war  material 
abroad,  as  defined  in  SS  405.302  and 
405.303  of  this  title,  normally  will  be 
executed  by  authorized  transportation 
personnel.  Authority  to  execute  duty- 
free entry  certificates  will  be  delegated  to 
personnel  concerned  by  the  Command- 
ing General,  Air  Materiel  Command. 
Air  Force  commanders  concerned  will 
submit  requests  for  such  authority  to 
Headquarters,  Air  Materiel  Command, 
Attention:  Traffic  Division  (MCST), 
Wright-Patterson  Air  Force  Base.  Ohio. 
Where  the  administrative  contracting 
officer  can  perform  this  function  more 
expeditiously,  a  delegation  of  such  au- 
thority may  be  requested  from  the  Traf- 
fic Divi-sion  (MCST).  Headquarters.  Air 
Materiel  Command,  through  the  Con- 
tract Administration  Section 
(MCPOXC2),  Headquarters.  Air  Mate- 
riel Command. 

( b )  Duty-free  entry  certificates  will  be 
executed  only  by  authorized  transporta- 
tion personnel  after  the  administrative 
contracting  officer  (with  the  exception 
of  those  administrative  contracting  ofB- 
cers  authorized  to  execute  certificates) 
has  furni.shed  the  following  information 
to  the  transportation  officer  having 
jurisdiction  in  the  re.-spective  territory: 
( 1 )  Contract  or  purchase  order  num- 
ber. 

12)   Contractor    and    address    (prime 

and  foreign). 

(3)  Articles  and  the  value  thereof. 

(4)  P.  O.  B.  terms  of  contract. 

(5)  Destination      and      approximate 
shipping  date  schedule. 

(6)  A  .statement  in  writing  that  mate- 
rials, parts,  or  components,  being  shipped 
are  entitled  to  entry,  free  of  duty,  pursu- 
ant to  section  12  of  the  act  of  Febru- 
ary 19,  1948  (sec.  12,  62  Stat.  26;  5 
U.  S.  C.  626e);  Subpart  C,  Part  405  of 
this  title ;  and  any  applicable  regulations 
of  the  Bureau  of  Customs.  If  mate- 
rials, parts,  or  components,  entitled  to 
entry,  free  of  duty,  are  to  be  incorporated 
into  an  end  item  to  be  delivered  to  the 
Government  under  a  specific  prime  con- 
tract, this  statement  of  the  admimstra- 
tive  contracting  officer  will  be  made 
contingent  upon  consignment  of  these 
materials,  parts  or  components,  to  the 
responsible  Air  Force  plant  or  Air  Force 
regional  representative  in  charge  of 
the  prime  contract,  and  upon  the  ability 
of  the  Government  under  the  terms  of 
the  prime  contract  to  obtain  benefit  of 
savings  of  such  duty-free  entry. 

(c)  Duty-free  entry  certificates  and 
the  following  Bureau  of  Customs  forms 
will  be  prepared  in  accordance  with  in- 
sti-uctions  i-ssued  by  the  Comandin* 
General,  Air  Materiel  Command: 

( 1 )  Customs  Form  7501,  Consumption 
Entry. 
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<2)  Customs  Foiin  7501a,  ConsumJ) 
tion  Entry  Permit. 

(3'  Customs  Form  6417,  Summary-  bf 
Entered  Values. 

Cross   Reterfnct::    For  aectlon   of   Arnnfed 

Servlct.1  Protureuieiit  Rfijulaiion  whicti  this 
section  implements  see  §405.301-1  of  tliis 
title. 

5.  Section  1005.303  is  added  to  Subpajrt 
A  as  follows; 

5  1003.303  Exemptions  from  custo^is 
duties  in  foreign  countries  where  anre?- 
mrnts  have  been  signed.  (See  §  1010  6pi 
of  this  chapter.  > 

(AFM  70  6.  as  amended)  (R  S  161.  sec.  2)2. 
61  Stat.  500.  as  amended:  5  U.  S.  C  22.  17  a. 
Interpret  or  apply  62  Stat.  21;  41  U.  S.  C. 
151-161) 

[seal!  K.  E.  Thieb.mtd. 

Colonel.  U.  S.  Air  Force, 
Air  Adjutant  General. 

[P     R     Doc.    53-8711;    Piled.    Oct.    13.    19^3; 
8:45  a.  m.l 


Part   1006 — Contract  Forms  and 
Clauses 

Part   1010 — Federal.   State   and   LocKl 
Taxes 


miscellaneous  amendments 


1.  Para.Erraph     'b) 
changed  as  follows: 


of    §  1006  1403 


§  1006.1403  Contract  clauses.  * 
(b)  Short  forms.  Where,  as  In  the 
case  of  some  of  the  short  contract  forn  iS 
for  example,  DA  AGO  Form  383.  Ordsr 
and  Voucher  for  Purchase  of  Supplies 
or  Services  Other  Than  Personal,  t  le 
forms  themselves  contain  shorter  sr 
modified  versions  of  contract  clauses,  t  le 
use  of  shorter  or  modified  forms  is  a  i- 
thorized  notwithstanding  tlie  provisio|is 
of  the  preceding  subparts  of  this  part 

2.  Section  1006.1407  is  changed  to  reid 
as  follows: 

§  1006.1407  Supplij  of  certain  forms 
(a.)  Requisitions.  All  form.s  listed  beldw 
will  be  requisitioned  through  nonnal 
supply  channels.  DD  Form  702  and  t:  le 
new  type  of  masters  for  existing  forris 
will  be  available  on  or  about  September  fl. 
1953. 

(1)  Stand.ird    Form    26.    Award     (Suppfy 
Contract ) . 

(2)  Standard  Form  30.  Invitation  and  Bid 
(Sup^jly   Contract  i . 

(3)  Standard  Form  31.  Schedule    (Suppfy 
Contract  i . 

(4)  Standard  Form  32,  General  Provisio^ifl 
(Supply   Contract). 

(5)  Standard    Form    33.    Invitation.    Biji, 
and  Award   (Supply  Contract). 

(6)  Standard  Form  36,  Continuation  Shefet 
(Supply  Contract). 

(7)  Standard   Form    1036,   Statement   ajd 
Certificate  of   Award. 

(8)  DD    Form    :?51.    Negotiated    Contraj-t 
(Department  of  Defense). 

(9)  DD  Form  351-1.  Schedule. 

( 10)  DD  Form  351-2.  Signature  Page. 

(11)  DD  Form  702,  Order  for  Purchases  4>X 
Supplies   or   Services. 

(b>  Reproducible  masters.    With  thJe 
exception  of  Standard  Forms  32  and  103  >. 


is 
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all  forms  prescribed  herein  will  be  fur- 
nished in  three  types  of  reproducible 
masters,  die- impressed  stencils,  hecto- 
graph masters,  and  direct  imaf'e  offset 
masters  as  well  as  cut  sheets.  Standard 
Forms  32  and  1036  will  be  furnished 
in  cut  sheets  only. 

(c  >  Reverse  of  forms.  The  Terms  and 
Conditions  of  the  Invitation  for  Bids 
which  appear  on  the  i-ever.se  of  Standard 
Forms  30  and  33  are  identical.  DD  Form 
702  has  General  Provisions  for  Purchase 
Order  on  the  rever.se.  The  rever.se  of 
these  forms  will  be  furnished  on  three 
types  of  paper  suitable  for  the  three 
types  of  reproduction. 

(d)  Cut  sheets.  Cut  sheets  will  be 
utilized  when  the  volume  of  business 
does  not  justify  the  u.se  of  the  more  ex- 
pensive reproducible  masters  and  the 
operations  of  reproduction  equipment. 

3.  Section  1006  1412,  Purchase  order; 
WD  Form  18,  is  deleted. 

Note:  DD  Form  702  replaces  WD  Form  18; 
however,  existing  stocks  may  be  used  until 
exhausted,  or  until  October  30,  1953,  which- 
ever is  earlier. 

4.  Section  1006.1415.  Contract  for 
movement  of  household  goods  and  ef- 
fects: DD  Form  327.  is  deleted. 

5.  A  new  §  1010.402  is  added  to  Sub- 
part D,  Part  1010  as  follows: 

§  1010.402  Tax  clauses  for  use  iii  con- 
tracts with  foreign  governments  and  for- 
eign contractors.  The  following  clauses 
Will  be  inserted  as  applicable  in  all  con- 
tracts hereafter  effected  with  foreign 
governments  and  foreign  contractors 
(except  Canadian  Commercial  Corpora- 
tion ) : 

(a)  Clause  for  use  in  fixed  price  con- 
tracts between  the  Gover?iment  of  the 
United  States  and  foreign  contractors 
^except  foreign  governments) : 

Taxes,  (a)  The  contractor  warrants  that 
the  contract  prices,  including  the  prices  in 
subcontracts  hereunder,  do  not  Include  any 
tax  or  duty  which  the  Government  of  the 

United  States  and  the  Government  of 

have  agreed  shall  not  be  applicable  to 

expenditures  in by  the  United 

States  or  any  tax  or  duty  from  which  the 
contractor,  or  any  subcontractor  hereunder, 

Is  exempt  under  the  laws  of 

If  any  such  tax  or  duty  has  been  Included 
in  the  contract  prices  throtigh  error  or  other- 
wise, the  contract  prices  shall  be  correspond- 
ingly  reduced. 

(b)  If  for  any  rea.son  after  the  contract 
date  the  contractor  Is  relieved  in  whole  or  in 
part  from  the  payment  or  the  burden  of  any 
tax  or  duty  Included  In  the  contract  prices, 
the  contract  prices  shall  be  correspondingly 
reduced. 

(b)  Clause  for  use  in  fixed  price  con- 
tracts between  Governments. 

Taxe.i.  (a.)  The  contract  prices.  Including 
the  prices  In  subcontracts  hereunder,  do  not 
include  any  tax  or  duty  which  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of have  agreed  shall  not 

be  applicable  to  expenditures  in 

by  the  United  States,  or  any  other  tax  or  duty 
not   applicable    to  this    contract    under    the 

laws   of   If   any  such   tax   or 

duty  has  been  Included  In  the  contract  prices 
through  error  or  otherwise,  the  contract 
prices  shall  be  correspondingly  reduced. 

(b)  If,  after  the  contract  date,  the  Govern- 
ment  of   the   United  States,   and   the   Gov- 


ernment  of    shni: 

agree  that  any  tax  or  duty  Included  In  thr 
contract    prices   shall    not    be   applicable    t 
expenditures  in by  tlu 

United  States,  the  contract  prices  shall  be 
reduced   accordingly. 

(c»  Clause  for  use  iji  cost-type  con- 
tracts  between  the  Government  of  thr 
United  States  and  foreign  contractors 
(except  foreign  governments) . 

Taxes.  Any  tax  or  duty  from  which  the 
United    States    Government    Is    e.xempt    by 

agreement  with  the  Government  of , 

or  from  which  the  contractor  or  any  sul)- 
contractor  hereunder  is  exempt  under  tht 
laws  of shall  not  constitute  an  al- 
lowable cost  under  this  contract. 

(d>  Clause  for  use  in  cost-type  con- 
tracts between  Governments. 

Taxes.  Any  tax  or  duty  from  which  tho 
United    States    Government    is    exempt    by 

agreement  with  the  Government  of 

or  from  which  any  subcontractor  hereunder 

is  exempt  under  Uie  laws  of shall 

not  constitute  an  allowable  cost  under  thi.^ 
contract. 

6.  Subpart  F,  corLsisting  of  §  1010.601 
is  added  to  Part  1010  as  follows: 

Subpart  F — Foreign  Taxes 

!S  1010  601  Exemption  from  payment 
of  taxes  to  foreign  governments,  'a' 
This  section  sets  forth  the  policy  of  the 
Department  of  Defense  with  re.'^pect  to 
exemption  from  the  payment  of  foreign 
taxes  and  cu.^toms  duties  on  the  expen- 
diture of  funds  appropriated  to  the  De- 
partments of  the  Army.  NavT.  and  Air 
Force  and  funds  allocated  to  the  Depart- 
ment of  Defense  by  the  Director  for 
Mutual  Security. 

(b)  This  section  is  applicable  to  the 
exemption  from  taxes  and  customs 
duties  as  covered  by  agreements  with 
Belgium,  Denmark,  France,  Federal 
Republic  of  Germany,  Iceland,  Italy, 
Japan,  Luxembourg,  Netherlands,  Nor- 
way, and  the  United  Kingdom.  It  will 
become  applicable  to  any  other  countrv' 
at  such  time  as  a  tax  agreement  is 
signed  with  such  country. 

(c)  All  import  and  export  of  good'^. 
all  construction  and  all  procurement  of 
goods  and  services  in  the  countries 
enumerated  in  paragraph  (b)  of  this 
section,  will  be  in  accordance  with  the 
terms  of  the  agreements  that  have  been 
concluded  with  those  countries  provid- 
ing for  relief  from  the  payment  of  taxes 
on  United  States  dollar  expenditures  for 
the  common  defen.se.  Compliance  with 
the  pertinent  tax  agreement  will  con- 
stitute complete  compliance  with  this 
section.  Post  exchange  purchases  and 
counterpart  expenditures  are  not  within 
the  scope  of  the  tax  exemption  agree- 
ments covered  by  this  section.  In  addi- 
tion, tax  exemption  need  not  be  sought 
on  procurement  amounting  to  less  than 
$1,000,  except  pajTnents  relating  to 
infrastructure,  where  the  administrative 
burden  of  obtaining  relief  is  out  of  pro- 
portion to  the  relief  obtained.  Exemp- 
tion from  the  payment  of  social  security 
contributions  and  charges  in  the  nature 
of  service  charges  need  not  be  sought 
except  in  those  cases  where  exemption 
is  granted  by  the  pertinent  tax  agree- 
ment or  by  other  arrangements. 


\\  cdneadaij,  October  If,  1953 

(d)  Messages  DEF  91060  of  January 
3.  1952.  DEF  91609  of  January  9,  1952. 
DEF  901404  of  February  18.  1952.  and 
DEF  902223  of  February  28,  1952.  are 
ie:scinded  so  far  as  they  concern  foreign 
taxes,  except  as  they  apply  to  Greece. 
Turkey,  and  Portugal,  where  they  will 
continue  to  apply  until  such  time  as  tax 
aincements  are  signed. 

(e)  Import,  export,  procurement  of 
goods  and  services,  and  construction  in 
countries  other  than  those  enumerated 
in  paragraphs  (c  and  <d)  of  this  sec- 
tion, will  proceed  without  reference  to 
the  policy  set  forth  in  this  section  until 
nich  time  as  a  tax  agreement  may  be 
concluded  with  a  particular  country,  at 
which  time  the  provisions  of  this  section 
will  become  applicable  to  such  country. 

(f)  Appropriate  modifications  will  be 
made  in  existing  contracts  on  which 
payments  had  not  been  completed  on 
the  effective  date  of  the  applicable  tax 
agreement. 

(AFL  70-102C;  AFM  70-6,  as  amended)   CR.  S. 
161.  sec.   202,  61   Stat.   500,  as  amended;    5 
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U.  S.  C.  22,  171a.    Interpret  or  apply  62  Stat. 
21;    41    U.    S.   C.    151-161) 

fSEALl  K.  E.  THIEB.ATTD. 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  General. 

[P.    R.    Doc.    53-8710:    Piled,    Oct.    13.    1953; 
8  45  a.  m] 


TITLE  39— POSTAL  SERVICE 

Chapter   I — Post   OfRce   Department 

Part  135 — General 

bonds  of  postal  transportation 

SERVICE  EMrLOYEES 

Section  135.20  BoJids  of  railway  postal 
clerks  is  amended  to  read  as  follows: 

§  135.20  Bonds  of  Postal  Transporta- 
tion Service  einployccs — <a>  When  re- 
quired. Postal  Transportation  Service 
employees,  except  those  who  are  assigned 
to  clerical  duties  in  which  they  do  not 
have  access  to  the  mails,  shall  give  bond 
to  the  United  States  in  the  sum  of  $1,000 
each,  with  good  and  approved  security 
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and  in  such  form  as  may  be  prescribed 
by  the  Department.  Each  employee 
shall  pay  the  premium  on  his  bond 
promptly  when  due.  Employees'  surety 
bonds  shall  be  accepted  by  general 
superintendents,  assistant  general  su- 
perintendents, and  administrative  assist- 
ants in  charge  of  personnel  sections 
for  and  on  behalf  of  the  Postmaster 
General.  Field  officials  are  not  author- 
ized to  accept  certifying  officers'  bonds. 
Such  bonds  are  accepted  and  filed  in  the 
Bureau  of  Transportatioin. 

(bt  When  collection  made  on  bond. 
When  a  collection  is  made  on  the  bond 
of  a  Postal  Transportation  Sei-vice  em- 
ployee, such  employee  shall,  if  he  re- 
mains in  the  sei-vice,  furnish  a  new  bond 
effective  from  the  date  collection  was 
made  on  the  old  bond. 

(R.  S  161.  396.  3870;  33  Stat.  1259.  sees.  304. 
309,  42  Stat.  24.  25;  5  U.  S.  C.  22.  369,  39 
U.  S.  C.  157,  815) 


f  SEAL ) 


RO.SS  RiZM 

Toficitor. 


[F.   R.    Doc.    53-«TT^Filed.    Oct.    13.    1953; 
8;46  a.  m  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7   CFR    Part  955  1 

Handling  of  Grapefruit  Growm  in 
Arizona;  Imperial  County,  Cali- 
FOR:aA.  AND  That  Part  of  Riverside 
County,  California,  Situated  South 
AND  East  of  the  San  Gorgonio  Pass 

NOTICE  of  proposed  RULE  M.AKING  WITH 
RESPECT  TO  APPROVAL  OF  EXPEN.SES  AND 
FIXING  OF  RATE  OF  ASSESSMENT  FOR  1953- 
54  FISCAL  PERIOD 

Consideration  is  beins  given  to  the  fol- 
lo\vin«  proposals  submitted  by  the  Ad- 
mlnl.^lrative      Committee.      established 
under  Marketing  Agreement  No.  96,  as 
amended,  and  Order  No.  55.  as  amended 
(7  CFR  Part  955",  regulating  the  han- 
dling of  grapefruit  grown  in  the  State 
of  Arizona;   in  Imperial  County,  Cali- 
fornia:  and   in  that  part  of   Riverside 
County,  California,  situated  south  and 
ea.>>t  of  the  San  Gorgonio  Pass,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of   1937,  as  amended,  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof:  (D  That  the  Secretary 
of  Agriculture  find  that  expenses  not  to 
exceed   $19,000   will   be   necessarily   in- 
curred during  the  fiscal  period  August  1, 
1953,  to  July  31,  1954,  for  the  mainte- 
nance and  functioning  of  the  committee 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and  (2) 
that  the  Secretary  of  Agriculture  fix,  as 
No.  201 4 


the  share  of  such  expenses  which  each 
handler  who  first  ships  grapefruit  shall 
pay  during  the  aforesaid  fiscal  period  in 
accordance  with  the  aforesaid  amended 
marketing  agreement  and  order,  the  rate 
of  asses.sment  at  $0.0125  per  standard 
box  of  fruit  shipped  by  such  handler  as 
the  first  handler  thereof  during  such 
fi.scal  period. 

All  persoas  who  desire  to  submit  writ- 
ten  data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  with  the  Director.  Fniit  and 
Vegetable  Branch,  Production  and  Mar- 
keting Administration,  United  States  De- 
partment of  Agriculture,  Room  2077. 
South  Building.  Washington  25.  D.  C, 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Fed- 
eral Register.  All  documents  should  be 
filed  in  quadruplicate. 

As  used  in  this  section,  "handler," 
"shipped,"  "fruit."  "fiscal  period'  and 
"standard  box"  shall  have  the  same 
meaning  as  is  given  to  each  such  term  in 
said  amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  this  9th  day  of  October  1953. 

[SEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 

[F.    R.    Doc.    53-8742:    Filed,    Oct,    13,    1953; 
8;51  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  12  1 

I  Docket  No.  10712] 

Amateur  Radio  Service 

OPERATOR    examinations 

In  the  matter  of  amendment  of  Part 
12,  rules  governing  Amateur  Radio  Serv- 
ice, concerning  operator  examinations. 

1.  Notice  is  hereby  given  of  a  correc- 
tion in  the  notice  of  proposed  rule  mak- 
ing in  the  above  entitled  matter,  adopted 
September  30.  1953,  and  released  October 
6,  1953,  as  F.  R.  Doc.  53-8629.  appearing 
on  page  6438  of  the  issue  for  Friday,  Oc- 
tober 9.  1953. 

2.  The  correction  is  as  follows:  Delete 
§  12.44  (b)  and  substitute  therefor: 

(bi  A  holder  of  a  Conditional  Class 
license  obtained  on  the  basis  of  an  ex- 
amination under  the  provisions  of  para- 
graph (c)  of  this  section  is  not  required 
to  be  re-examined  when  changing  resi- 
dence and  station  location  to  within  a 
regular  examination  area,  nor  when  a 
new  examination  location  is  established 
within  50  miles  of  such  licensee's  resi- 
dence and  station  location. 

Adopted:  October  9.  1953. 

Released:  October  9,  1953. 


(seal! 


Federal  Communications 

Commission. 
Wm.  p.  Massing. 

Acting  Secretary. 


[F.    R.    Doc.    53-8733;    Filed.    Oct.    13.    1933, 
8:49  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 
CfRce  of  the  Secretary 

OKLAHOMA 

DISASTER  assistance;  delineation  ANDJCER- 
TinCATION  OF  COUNTIES  CONTAINEp  IN 
DROUGHT   AREA 

Pursuant  to  the  authority  deleiiated 
to  me  by  the  Administrator  of  the  ''ed- 
eral  Civilian  Defense  Administration  il8 
F.  R.  4609  >  and  for  the  purpo-e.s  of  sec- 
tion 2  (d»  Of  Public  Law  38.  8lst  :on- 
Rress,  as  amended  by  Public  Law  115, 
83d  Congress,  the  following  addit  onal 
counties  are  determined  to  be  in  the  area 
affected  by  the  major  disaster  occasioned 
by  drought  determined  by  the  Pres  dent 
nn  June  26.  1953.  pursuant  to  Biblic 
Law  875,  81st  Congress: 
Oklahoma 
Craig.  Rogers. 

Done  as  of  the  15th  day  of  September 
1953. 

[seal!  J.  Earl  Coke, 

ActiJig  Secretary  of  Arjriculti  re. 

[F.    R     Doc.    53  8725;    Filed,    Oct.    13.    1953; 
8:48   a.  mj 


Arkansas 

DISASTER  assistance;  DELINEATION  AND 
CERTIFICATION  OF  COUNTIES  CONtJinED 
TS    DROUGHT   AEE.^ 

Pursuant  to  the  authority  delen;at?d  to 
me  by  the  Administi-ator  of  the  Feleral 
Civilian  Defense  Administration  (18 
P.  R.  4609'  and  for  the  purposes  of  sec- 
tion 2  <d'  of  Public  Law  38.  81st  Con- 
press,  as  amended  by  Public  Law  11! .  83d 
Congress,  the  followinc;  additional  coun- 
ties are  determined  to  be  in  the  area 
affected  by  the  major  di.saster  occas  oned 
by  drought  determined  by  the  Pres  dent 
on  July  1.  1953,  pursuant  to  Public]  Law 
875.  81st  Congress; 

Arkansas 

Grant.  Lonoke. 

Hot  Spring.  Prairie. 

Lee. 

Done  as  of  the  15th  day  of  September 
1953. 

(seal!  J.  Earl  Coki, 

Acting  Secretary  of  Agricultire. 

[y.    R.    Doc.    53  8726:    Filed,    Oct.    13.    1953; 
8:48  a.  ml 


Production   and    Marketing 
Administration 

Fair  and  Rea.sonable  P.-^ices  fcr  1947-48 
Crop  Iuer.o  Ric.^n  Inferior  S  :gar- 
cane  To  Be  P.ud  Producers  by  Central 

RUFINA 

NOTICE    OF    HEARING    AND     DESIGNATIC(N     OF 
PRESIDING   OFFICERS 

Pursuant  to  the  authority  conti  lined 
in  subsection   (c)    di   of  section  SPl  of 


FEDERAL  REGISTER 

NOTICES 


the  Supar  Act  of  1948.  as  amended  (61 
Stat.  929,  7  U.  S.  C.  Sup.  1131),  notice 
is  hereby  given  that  a  public  hearing 
will  be  held  at  Yauco.  Puerto  Rico,  in 
the  City  Hall  Auditorium,  on  October  28, 
1953.  at  9:30  a.  m. 

The  purpose  of  this  hearing,  which  is 
supplemental  to  the  1947-48  crop  hear- 
ing held  in  Puerto  Rico  on  September  29 
and  30.  1947.  is  to  receive  evidence  likely 
to  be  of  a.ssistance  to  the  Secretai-y  of 
A.cnculture  in  determining  fair  and  rea- 
sonable prices  for  1947-48  crop  Puerto 
Rican  inferior  sugarcane  to  be  paid  to 
producers  by  Central  Rufina  as  a  condi- 
tion of  eligibility  for  payment  under  the 
said  act. 

The  price  determination  for  the  1947- 
48  crop  provided  that  the  price  for  in- 
ferior sugarcane  was  to  be  "as  may  be 
agreed  upon  between  the  producer  and 
the  producer-processor  for  the  effective 
settlement  period".  Producers  delivered 
1947-48  crop  inferior  sugarcane  to  Cen- 
tral Rufina  in  the  expectation  that  they 
would  be  paid  the  price  for  such  cane 
as  specified  in  regulations  issued  by  the 
Puerto  Rican  Public  Service  Commis- 
sion* These  regulations  were  subse- 
quently invalidated  by  the  Supreme 
Court  of  Puerto  Rico  and  the  parties 
have  been  unable  to  agree  on  a  price  for 
such  sugarcane.  It,  therefore,  becomes 
necessary  for  the  Secretary  of  Agricul- 
ture to  determine  a  specific  price  to  be 
paid  by  Central  Rufina  for  such  sugar- 
cane purcha.sed  from  producers.  In 
order  to  obtain  the  best  possible  infor- 
mation, the  Department  requests  that  all 
interested  persons  appear  at  the  hearing 
to  express  their  views  and  to  present 
appropriate  data  with  respect  to  this 
matter. 

The  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presiding 
officers,  and  may  be  adjourned  to  a  later 
day  or  a  different  place  without  notice 
other  than  the  announcement  thereof 
at  the  hearing  by  the  presiding  officers. 

A.  A.  Greenwood.  Ward  S.  Stevenson, 
and  G.  Laguardia  are  hereby  designated 
as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing 
hearing. 

Issued  this  9th  day  of  October  1953. 


fSEALl 


Lawrettce  Myers, 

Director, 
Sugar  Branch. 


[F    R.    Doc.    53  8744;    Filed.    Oct.    13.    1953; 

8:52   a.    m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  f705  et  al.J 

Air  Freight  Rate   Case 

notice  of  hearing 

In  the  matter  of  the  rates  and  charges 
for  the  transportation  of  freight  by  air 
established,  demanded,  and  charged  by 
certificated  and  non-certificated  air 
carriers. 


Notice  is  hereby  given,  pursuant  to  th*^ 
Civil  Aeronautics  Act  of  1938,  ii.-, 
amended,  particularly  .sections  205  la' 
and  1002  of  said  act.  that  a  public  hear- 
ing in  the  above-entitled  proceeding  i.s 
as,signed  to  be  held  on  October  16.  19ri3, 
at  10:00  a.  m,  e.  s.  t.,  in  Room  SB.'Sg, 
Commerce  Building,  Fifteenth  Street 
and  Constitution  Avenue  NW..  Washir  i- 
ton.  D.  C,  before  Examiner  Edward  T 
Stodola. 

Notice  is  hereby  further  given  that  any 
person,  other  than  the  parties  to  tins 
proceeding,  desiring  to  be  heard  in  this 
matter  must  file  with  the  Board  on  or 
before  October  16.  1953,  a  statement  set- 
ting forth  the  issue  of  fact  or  law  raised 
by  this  proceeding  on  which  he  desires 
to  be  heard. 

For  further  details  regarding  the  issues 
involved  in  this  procecdin'r.  all  interested 
parties  are  referred  to  the  "Statement  of 
Provisional  Findings  and  Conclusions" 
<and  accompanying  Order  No.  E-7735i 
served  by  the  Civil  Aeronauiics  Board 
on  September  21,  1953  and  to  other  re- 
lated documents  on  file  under  Docket  No 
1705  et  al.  in  the  docket  section  of  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C,  October 
9.  1953, 

I  seal]  FRANCIS  W  Brown, 

Chief   Examiner. 

|F     R     Doc.    53  874R:    Filed.    Oct.    13,    1953; 
8.52  a.  m.J 


[Docket    No    42671 

RuTAs  Aereas   Nacionales,   S.   A. 

NOTICE   OF   PREHEARING   CONFERENCE 

In  the  matter  of  the  amended  appli- 
cation of  Rutas  Aereas  Nacionales.  S.  A,. 
to  transport  passengers,  cargo  and  mail 
at  least  four  times  a  week  between  the 
alternate  southern  terminal  points  of 
Maiquetia  <Caracas>,  Maracaibo.  and 
Barcelona,  Venezuela;  via  the  interme- 
diate point-s  of  Aruba  and  Curacao, 
Netherlands  West  Indies,  and  Kingston. 
Jamaica:  and  the  northern  teiminal 
point  of  Miami,  Florida. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  is  hereby  assigned  to 
be  held  on  October  19.  1953,  at  10:00 
a.  m.,  e,  s.  t .  Room  2070.  Tcmporar\- 
Building  No,  5.  Sixteenth  and  Constitu- 
tion Avenue  NW  .  Washinnton,  D.  C.  be- 
fore Examiner  Barron  Fredricks 

Dated  at  Washington,  D.  C,  October 
12,  1953. 

[seal]  FRANCIS  W.  Brown, 

Chief   Examiner. 

(F     R     Doc.    53-8746;    Filed     Oct.    13.    1953. 
852   a.   m  I 


[Docket  No.  5963) 
Linea  Aeropost,\l  Venezolana 

NOTICE   of   PREHEARING    CONFERENCE 

In  the   matter  of   the  application  of 
Linea  Aeroposlal  Venezoiana  for  amend- 


yS'cdnesday,  October  14,  1953 

ment  of  foreign  air  carrier  permit  auth- 
orizing the  foreign  air  transportation  of 
poisons,  property  and  mail  between  the 
terminal  point  Maiquetia,  Venezuela; 
the  interinediate  points  Havana.  Cuba, 
and  New  York.  New  York,  and  the  term- 
inal point  Montreal.  Canada. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  is  hereby  assigned  to 
be  held  on  October  16.  1953.  at  10:00 
a  m..  e.  s.  t..  Room  2070.  Temporary 
Building  No.  5.  Sixteenth  and  Constitu- 
i.  )n  Avenue  NW..  Washington.  D.  C.  be- 
foie  Examiner  Ferdinand  D.  Moran. 

D.Ued  at  Washington.  D.  C.  October 
9,  1953. 

IsEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F    R     Doc,    53  8745;    Filed.    Oct.    13,    1953; 
8:52   a.   m.J 


(Docket  No.  6078] 

Air  America,  Inc.  et  al  :  Enforcement 
Proceeding 

notice  of  postponement  of  hearing  and 
prehearing  conference 

In  the  matter  of  a  complaint  against 
Air  America.  Inc..  and  certain  allegedly 
as.sociated  companies,  including  Air 
America  Agency  Corporation.  Air  Amer- 
ica Agency.  Inc  .  Airline  Reservations, 
Inc.  'New  York).  Airline  Resei-vations, 
Inc  dUinois).  and  Airline  Tickets.  Inc.. 
filed  by  American  Airlines,  Inc.,  and 
charging  aforesaid  respondents,  together 
and  .severally,  with  violations  of  section 
411  of  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  and  with  violations  of 
5  291.1  (a)  of  the  Board's  economic 
regulations. 

Notice  is  given,  pursuant  to  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
that  public  hearings  in  the  above- 
entitled  proceeding,  originally  assigned 
to  bo  held  on  October  12,  1953.  are 
hereby  postponed  until  further  notice. 

Notice  is  further  given  that  a  pre- 
hearing conference  in  the  above-entitled 
proceeding  is  hereby  assigned  to  be 
held  on  October  27.  1953.  at  10:00  a.  m.. 
e.  s,  t..  in  Room  2070.  Temporary  Build- 
ing No.  5.  Sixteenth  Street  and  Consti- 
tution Ave^iue  NW,.  Washington.  D.  C, 
before  Examiner  Edward  T.  Stodola. 

Dated  at  Washington.  D.  C,  October 
7,  1953. 

[seal]  Frxncis  W.  Brown. 

Chief  Examiner. 

IF,   R.   Doc.    53-8729:    Filed,    Oct.    13.    1953; 
8:49  a.  m.J 


[Docket  No.  6098  et   al.] 

AMFRtr:,N  Air  Lines.  Inc.  and  Eastern 
Air  Lines.  Inc.;  Short  Haul  Coach 
Fare  Investigation 

NOTICE  of  hearing 

In  the  matter  of  certain  coach  fares 
and  .schedules  proposed  by  American 
Airlines,  Inc.  and  Eastern  Air  Lines,  Inc. 
known  as  The  Short  Haul  Coach  Fare  In- 
vestigation, 


FEDERAL   REGISTER 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  October  19.  1953.  at  10:00  a.  m.. 
E.  S.  T..  in  the  Main  Auditorium.  Com- 
merce Building.  Constitution  Avenue,  be- 
tween Fourteenth  and  Fifteenth  Streets 
NW..  Washington.  D.  C.  before  Exam- 
iner Paul  N.  Pfeiffer. 

Without  limiting  the  scope  of  the  issues 
presented  by  the  investigation  particular 
attention  will  be  directed  to  the  following 
questions: 

1.  Whether  the  American  and  Eastern 
Air  Lines'  practice  of  not  offering  coach 
fares  between  Bo.ston-New  York-Wa.sh- 
ington  on  long-haul  coach  fiights  is 
unjustly  discriminatory,  unjust  and  un- 
reasonable, and  unduly  preferential  and 
unduly  prejudicial? 

2.  Whether  certain  Boston-New  York- 
Washington  coach  fares  filed  by  Ameri- 
can Airlines.  Inc.  ranging  from  5.5  to  6.1 
cents  per  mile,  effective  on  certain  long- 
haul  coach  fiights  are  unjust  or  unrea- 
sonable, imjustly  discriminatory,  unduly 
preferential,  or  unjustly  prejudicial  for 
the  reasons  among  others  that  the  fares 
per  mile  are  substantially  higher  than 
tho.se  in  effect  for  similar  services  and 
further  that  the  fares  may  be  unrea.son- 
ably  high  in  relation  to  the  fiist  class 
fares  presently  in  effect? 

Notice  is  hereby  further  given  that  any 
person  other  than  parties  of  record  de- 
siring to  be  heard  in  this  proceeding 
must  file  with  the  Board  on  or  before 
October  19.  1953  a  statement  setting 
forth  the  issues  of  fact  or  law  raised  in 
this  investigation  which  he  desires  to 
controvert. 

For  further  details  of  the  i.s.sues  in- 
volved in  this  proceeding,  all  interested 
parties  are  referred  to  the  documents  on 
file  under  Docket  Nos.  6098,  6131,  and 
6175. 

Dated  at  Washington,  D.  C.  October  9. 
1953. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F,    R     Doc.    53-8747;    Filed,    Oct.    3,    1953; 
8  52  a.  ni-l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Regional  Order  180] 

Oregon  Grazing  District  No.  5    • 
procedure  for  advisory  board  elections 

Pursuant  to  the  special  rule  approved 
by  the  Secretary  of  the  Interior  on  Sep- 
tember 14,  1953,  and  published  in  the 
Federal  Register  on  September  19,  1953, 
authorizing  me  to  prescribe  new  proce- 
dures for  the  conduct  of  periodic  ad- 
visory board  electioiis  for  Oregon  Graz- 
ing District  No.  5.  including  designation 
of  the  term  of  office  of  the  advisory  board 
and  to  alter,  amend,  or  revise  such  pro- 
cedures, notwithstanding  the  provisions 
of  43  CFR  161.12.  it  is  hereby  ordered 
that  in  advisory  board  elections  for 
Oregon  Grazing  District  No.  5: 

( 1 )  Nominations  and  voting  for  Dis- 
trict Advisers  shall  be  accomplished  by 
mail. 


6349 

(2)  A  nomination  for  a  District  Ad- 
viser to  represent  a  precinct  shall  be 
valid  only  if  signed  by  a  grazing  licensee 
or  ijermittee  operating  livestock  on  the 
Federal  range  in  that  precinct. 

(3  >  The  District  Range  Manager  shall 
designate  a  dead-hne  date  for  the  re- 
ceipt of  nominations. 

<4)  The  District  Range  Manager  shall 
designate  one  sheep  licensee  or  permittee 
and  one  cattle  licensee  or  permittee,  and 
a  third  licensee  or  permittee  operating 
livestock  within  the  district  to  serve  in 
tabulating  and  certifying  the  nomina- 
tions received. 

(5)  The  District  Range  Manager  shall 
mail  by  class  of  livestock  one  ballot  to 
each  hvestock  operator  licensed  or  per- 
mitted in  the  district.  Each  ballot  will 
show  each  nominee  for  his  respective 
class  of  livestock. 

(6>  The  District  Range  Manager  shall 
designate  a  dead-line  receiving  date  for 
the  receipt  of  ballots,  such  date  to  be 
shown  clearly  on  the  ballots. 

(7)  The  District  Range  Manager  shall 
designate  one  sheep  licensee  or  permittee 
and  one  cattle  licensee  or  permittee  and 
a  third  licensee  or  permittee  operating 
livestock  within  the  district  to  serve  as 
judges  of  the  election,  to  count  the  votes, 
and  to  certify  the  results  of  the  election. 

( 8  >  The  District  Advisers  elected  shall 
serve  for  a  term  of  three  years. 

<9>  All  other  provisions  of  43  CFR 
161.12  shall  apply  in  advisory  board  elec- 
tions for  Oregon  Grazing  District  No. 
Five. 

James  P.  Doyle, 
Assistant  Regional  Administrator. 

October  7,  1953. 

[F.    R     Doc.    53-8715;    Filed,    Oct.    13,    1953; 
8:46   a,   m.] 


Bureau  of  Reclamation 

Missouri  River  Basin  Project,  South 
Dakota 

first  form  reclamation  withdrawal 

August  10.  1953. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7.  1949.  I  hereby  withdraw  the  following 
described  land  from  public  entry,  under 
first  form  of  withdrawal,  as  provided  by 
section  3  of  the  act  of  June  17,  1902  (32 
Stat.  388)  : 

Black  Hills  Meridian,  South  Dakota 

T,  2  N..  R.  5  E., 

Sec,  31,  W'2SE'4SEi4SE'4. 

The  above  area  aggregates  5  acres. 

G.  W.  Lineweaver. 
Assistant  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Edward  Woozley, 

Director, 
Bureau  of  Land.  Management. 

September  28,  1953.  '' 

Notice   for   Filing  Objections   to   Order 
Withdrawing  Public  Lands 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 


6:>r>o 

of  this  notice,  persons  havinrr  caur  :>  to 
object  to  the  terms  of  the  above  order 
withdrawing  certain  public  Uind  in  the 
State  of  South  Dakota,  for  use  in  con  lec 
tion  with  the  Rapid  Valley  Unit,  •lis- 
souri  River  Basin  Project,  may  pr(  sent 
their  objections  to  the  Secretary  of  the 
Interior.  Such  objections  should  te  in 
writing,  should  be  addressed  to  the  sec- 
retary of  the  Interior,  and  should  be  filed 
In  duplicate  in  the  Department  of|  the 
Interior.  Washin'rton  25,  D  C. 

In  case  any  objection  is  filed  anc 
nature  of  the  opposition  is  such 
wan-ant  it.  a  public  hearing  will  be 
at  a  convenient  time  and  place 
will  be  announced,  where  opponents 
the   order   may   state   their   views 
where  the  proponents  of  the  order 
explain  its  purpose,  intent,  and 
Should  any  objection  be  filed,  notice 
the  determination  by  the  Secretary 
whether  the  order  should  be  resci 
modified  or  let  stand  will  be  given  ijp 
Interested  parties  of  record  and  the 
cral  public. 

G.    W     LiNFWEAVER 

Assistant  Cormnission 
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August  10.  1953. 

|F.    R.    Doc.    53  8716:    Filed.    Oct.    13. 
8:46    a.    m  I 
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1953: 


FEDERAL  COMMUNICATIOfjS 
COMMISSION 

I  Docket  Nos.  8650.  8742 1 
United  BRO.^DC.fSTiNC  Co.  and  WJW.  Inc. 


ORDER    CONTINUING    HEARING 


roac 


In  re  applications  of  United  B 
casting  Company.  Cleveland, 
Docket  No.  8650.  File  No.  BPCT 
WJW.  Inc..  Cleveland,  Ohio,  Docke 
8742,  File  No.  BPCT-250:  for  cons 
tion  permits  for  new  television  sta 

The  hearing  conference  in  the  a 
entitled    matter    now    scheduled 
o'clock  p   m  .  Monday,  October  12 
is  hereby  continued  to  2  o'clock 
Thursday,  October  15.  1953.  in  Wasljing- 
ton,  D.  C. 


p. 


Dat^^d  this  8th  day  of  October 


ISE-VLl 


rp    R 


federal  commumcatk 

Commission, 
Wm.  p.  Massing, 

Acting  Secret 

Doc.    53-8734;    Filed.    Oct.    13 
8:50  a.  m.J 


(Docket  Nos.  8939,  10707] 

F     M.    Radio    &    Television    Corp.I  and 
St.\ndard  Radio  and  Television  Co, 

order      de.sicnating     applications      for 
consolid.\ted  hearing  on  stated  isi  ues 


In  re  applications  of  P.  M.  Ra( 
Television  Corporation,  San  Jo'e 
foniia.  Docket  No.  8939,  File  No.  BpCT- 
374:     Standard    Poidio    and    Te 
Company,  San  Jose.  California.  Di)cket 
No.  10707.  File  No.  BPCT-1542;  for 
struction    permits    for    new    tele\|ision 
stations. 

At  a  session  of  the  Federal  Comriuni- 
caiions  Commission  held  at  its  offiqes  In 


d- 

io. 
216; 

No. 

ruc- 

1  ions. 

ve- 
2 
1953. 

m  , 
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1953. 
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1953; 


io  & 

tali- 


r:c7:c£;3 

V,''a.'^hington,  D.  C.  on  the  7th  day  of  Oc- 
tober 1953; 

The  Commi.s!^ion  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit  for 
a  rcw  television  broadcast  .statioi.  to  op- 
erate on  Channel  11  in  San  Jo.  e.  Cali- 
fornia; and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advi.'ed  by  letters 
dated  August  21,  1953,  and  September 
30,  1953,  that  their  applications  were 
mutually  exclusive,  that  a  hearing  would 
be  necessary,  that  certain  questions  were 
raised  as  the  result  of  deficiencies  of  a 
financial  and  technical  nature  in  their 
applications:  and  that  Standard  Radio 
and  Television  Company  was  advised  by 
the  letter  of  September  30,  1953.  that 
the  question  of  whether  its  proposed  an- 
tenna system  and  site  would  constitute 
a  hazard  to  air  navigation  was  unre- 
solved ;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  atxjve-entitled  ap- 
plications, the  amendments  filed  thereto. 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  <b>  of  the  Communications  Act  of 
1934.  as  amended,  a  hearing  is  manda- 
tory; that  F.  M.  Radio  and  Television 
Corporation  is  legally  qualified  to  con- 
struct, own  and  operate  a  television 
broadcast  .'Station  and  is  technically  so 
qualified  except  as  to  the  matters  re- 
ferred to  in  the  issues  below;  and  that 
Standard  Radio  and  Television  Company 
is  legally  and  financially  qualified  to 
construct,  own  and  operate  a  television 
broadca.st  station  and  is  technically  so 
qualified  except  as  to  the  matter  referred 
to  in  issue  "1"  below: 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b>  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  November  6. 
1953.  in  Wa.shington,  D.  C,  upon  the  fol- 
lowing issues: 

1.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  Standard 
Radio  and  TelevLsion  Company  in  its 
above-entitled  application  would  consti- 
tute a  hazard  to  air  navigation. 

2.  To  determine  whether  F.  M.  Radio 
ii  Television  Corporation  is  financially 
qualified  to  construct,  own  and  operate 
its  proposed  television  broadcast  station. 

3.  To  determine  the  precise  geographic 
coordinates  of  the  television  antenna  site 
proposed  by»F.  M.  Radio  &  Television 
Corporation. 

4.  To  determine  whether  the  antenna 
proposed  by  F.  M.  Radio  L  Television 
Corporation  has  an  adequate  power 
rating  to  accommodate  the  antenna 
power  input  .specified  in  its  above-en- 
titled application. 

5.  To  determine  whether  the  effective 
radiated  power  and  antenna  height  above 
average  terrain  proposed  by  F.  M.  Radio 
&  Television  Corporation  in  its  above- 
entitled  application  comply  with  the  pro- 


vi'ions  of  §  3.G14  <b»  of  the  Commission's 
rules. 

6.  To  determine  whether  the  transni  - 
sion  line  proposed  by  F.  M.  RadiM  i 
Television  Corporation  is  adequate  to 
accommodate  the  transmi.ssion  line  in- 
put power  specified  in  its  abcve-eniuiod 
application. 

7.  To  determine  on  a  compara'ivr 
basis  which  of  the  operations  p:n- 
po.sed  in  the  above-entitled  applicaluns 
would  better  serve  the  public  intei-st. 
convenience  or  necessity  in  the -light  of 
the  record  made  with  re.-^pect  to  the  mg- 
nificant  differences  between  the  appli- 
cations as  to: 

(a)  The  background  and  experirnce 
of  each  of  the  above-named  applicmts 
having  a  bearing  on  its  ability  to  wwn 
and  operate  the  proposed  television  la- 
tion. 

(b>  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c>  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

Relea.sed:  October  8    1953. 

Federal  Communications 
Commission. 
IsEALl         Wm.  P.  Massing, 

Acting  Secretanj. 

(F    R.    Doc.    53-8735:    Filed.    Oct.    13,    1953; 
8:50   a.   m.] 


IDocket  No.  10592) 

Minnesota  'Vali  fy  Broadcasting  Co. 
(KTOEi 

ORDER   ENLARGING    ISSUES 

In  re  application  of  Minnesota  Valley 
Broadcasting  Co.  iKTOE>.  Mankaio. 
Minne.sota.  Docket  No.  10592,  File  No, 
BP-8702;  for  construction  permit  U)  in- 
crease power. 

At  a  session  of  the  Federal  Communi- 
cation.s  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  7th  day  of 
October  1953; 

The  Commission  having  under  consid- 
eration a  motion  filed  by  Minnesota 
Valley  Broadcasting  Company  on  August 
6.  1953.  requesting  that  the  Cominis.s;on 
enlarge  the  issues  in  the  above-entiiled 
proceeding; 

It  appearing,  that  by  order,  dated 
July  15,  1953,  the  Commission  designated 
the  application  for  hearing  principally 
with  respect  to  whether  the  proposal 
would  be  in  compliance  with  the  Com- 
mission's rules  and  Standards  of  Good 
Engineering  Practice  concerning  Stand- 
ard Broadcast  Stations  with  particular 
reference  to  the  excessive  ratio  of  popu- 
lation which  would  receive  objectionable 
interference  within  the  normally  pro- 
tected contour  to  population  sei-ved;  and 

It  further  appearing,  that  Minnesota 
Valley  Broadcasting  Company  alleiuvs  in 
support  of  its  motion  that  under  the 
designated  issues  it  would  be  precluded 
from  showing  that  the  needs  of  persons 
residing  within  the  area  would  outvei':n 
the  departure  from  the  Ccmmi:s;ous 
rules;  and 


Wcdnesdau,  October  li,  1953 

It  further  appearing,  that  the  public 
interest  would  be  served  by  an  enlarge- 
ment of  the  issues  as  set  forth  below: 

It  is  ordered.  That  the  above-described 
motion  to  enlarge  the  issues  is  granted; 
And  it  is  further  ordered,  That  the  above- 
entitled  application  shall  proceed  to 
hearing  on  the  following  designated 
is.sues ; 

( 1  •  To  determine  the  areas  and  popu- 
lations which  may  be  exi^ected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  the  station  as  proposed,  and  the 
tvpe  and  character  of  other  primary 
services  available  to  such  areas  and 
populations. 

(2)  To  determine  whether  the  pro- 
gram service  proiX)sed  by  the  applicant 
would  meet  the  requirements  of  the  pop- 
ulations and  areas  proposed  to  be  served. 

(3>  To  determine  whether  the  instal- 
lation and  operation  of  the  proposed  sta- 
tion would  be  in  compliance  with  the 
Commissions  rules  and  Standards  of 
Good  Engineering  Practice  concerning 
Standard  Broadcast  Stations  with  par- 
ticular reference  to  the  exce.s.sive  ratio  of 
population  lost  within  the  normally  pro- 
tected contour  to  population  served. 

(41  To  determine  whether  in  the  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  Issues,  the  operation  of  KTOE 
as  proposed  would  .serve  the  public  in- 
terest, convenience,  and  necessity. 

Released;  October  8.  1953. 

F^DrRAL  Communications 

Commi.ssion. 
Wm.  p.  Massing. 

Acting  Secretary. 

R    Doc.    53-8736:    Filed.    Oct.    13.    1953; 
8:50  a.  m.J 


(seal] 


(Docket  Nos.   10610.  10G11| 

Ark.\nsas  Television  Co.  and  Arkansas 
Telecasters,  Inc. 

ORDER  continuing  HEARING 

In  re  applications  of  Arkansas  Televi- 
sion Companv.  Little  Rock.  Arkansas, 
Docket  No.  10610.  File  No.  BPCT-1057: 
Arkansas  Telecasters.  Inc..  North  Little 
Rock.  Arkansas.  Docket  No.  10611.  File 
No  BPCT-1740;  for  construction  per- 
mits for  new  television  stations. 

The  hearing  conference  in,  the  above- 
entitled  matter  now  .scheduled  for  9 
o'clock  a,  m..  Monday,  October  12,  1953, 
is  hereby  continued  to  9  o'clock  a.  m., 
Thur.sday.  October  15.  1953,  in  Wash- 
ington. D,  C. 

Dated  this  8th  day  of  October  1953. 

Federal  Communications 
commis.sion. 
ISEAL]        Wm.  p.  Massing, 

Acting  Secretary. 

IP.   R.    Doc.    53-8737;    Filed.    Oct.    13.    1953. 
8:50  a.   ml 


FEDERAL   REGISTER 

cant) .  a  Delaware  corporation  having  its 
principal  place  of  business  at  Houston. 
Texas,  filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  for  authority  to  construct  and  oper- 
ate a  meter  station  with  appurtenant 
equipment  to  be  located  on  Applicant's 
main  pipe  line  system  near  the  town  of 
Stanley.  North  Carolina,  subject  to  the 
jurisdiction  of  the  Commission,  as  de- 
scribed in  the  application  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  was  authorized  by  the  Com- 
mission's order  i-ssued  June  7.  1951 
I  Docket  No.  G-1411>.  to  make  available, 
on  a  firm  basis,  a  daily  maximum  volume 
of  16,385  Mcf  per  day  to  Public  Service 
Company  of  North  Carolina,  Inc.  < Public 
Service).  The  proposed  new  meter  sta- 
tion is  required  to  enable  Applicant  to 
deliver  to  Public  Service  a  part  of  the 
volume  of  gas  to  which  the  latter  is  en- 
titled under  its  executed  service  agree- 
ment and  which  is  to  be  sold  on  a  cur- 
tailable  basis  to  Talon.  Inc.  Talon.  Inc. 
has  constructed  a  new  plant  in  the  Town 
of  Stanley.  North  Carolina,  and  desires 
to  obtain  natural  gas  service  at  the  ear- 
liest date  possible. 

Notice  of  the  application  was  published 
in  the  Federal  Register  on  October  8, 
1953  (18  F.  R.  6420). 

The  Commission  finds: 

( 1 )  This  procedure  is  a  proper  one  for 
disposition  under  the  provisions  of  5  1.32 
(b»  (18  CFR  1.32  (b)  )  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  the  aforesaid  rule 
for  noncontested  proceedings. 

(2)  It  is  reasonable  and  in  the  public 
interest  and  good  cause  exists  for  fixing 
the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of 
this  order  in  the  Federal  Register. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  October  23.  1953.  at  9:30 
a.  m..  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commission.  441  G  Street 
NW..  Washington.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to  the 
provi-sions  of  §  132  (bi  of  the  Commis- 
sion's rules  of  practice  and  procedui-e. 

( B »  Interested  State  commissions  may 
participate  as  provided  by  5§  1.8  and  1  37 
(f)  118  CFR  1.8  and  1.37  (f ) )  of  the  said 
rules  of  practice  and  procedure. 


FEDERAL   POWER    COMMISSION 

IDocket  No.  G-22391 

Transcontinental  Gas  Pipe  Line  Corp. 

ORDER   fixing   DATE   OF   HEARING 

On  September  3,  1953.  Transcontinen- 
tal Gas  Pipe  Line  Corporation   lAppli- 


Adopted;  October  8.  1953. 

Lssued:  October  8.  1953. 

By  the  Commission. 

[SE.'VL]  Leon  M.  Fuquay. 

Secretary. 

[P.    R.   Doc.    53-8728:    Filed,    Oct.    13,    1953; 
8:48  a.  m.J 
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(Docket  No.  G-2249] 

NaRragansett  Electric  Co. 

notice  of  application  and  order  fixing 
date  of  hearing 

On  September  17.  1953.  The  Narra- 
gansett  Electric  Company  (Narragan- 
setti.  a  Rhode  Island  corpor.-xtion  hav- 
ing its  principal  place  of  business  at 
Providence.  Rhode  Island,  filed  an  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to 
section  7  <c)  of  the  Natural  Gas  Act.  au- 
thorizing the  operation  of  certain  exist- 
ing facilities  of  its  Westerly  Division  for 
the  transportation  of  natural  gas  in  in- 
terstate commerce  for  the  account  of  The 
Mystic  Power  Company  '  Mystic  > . 

In  its  Westerly  Division.  Narragansett 
presently  maintains  gas-production  fa- 
cilities and  distributes  carbureted  water 
gas  in  the  Town  of  Westerly.  Rhode  Is- 
land, and.  in  addition  .supplies  Mystic 
with  its  total  requirements  of  gas  for  re- 
sale in  the  nearby  village  of  Pawcatuck, 
Connecticut. 

Narragansett  and  Mystic  have  each 
contracted  with  Algonquin  Gas  Trans- 
mission Company  for  a  supply  of  natural 
gas.  The  Commi.s.sion.  by  order  issued 
August  6.  1953,  accompanying  Opinion 
No.  259,  authorized  Algonquin  to  .sell  and 
deliver  natural  gas  to  these  companies; 
subject,  however,  to  the  condition  that 
Narragan.sett  apply  for  and  receive  a 
certificate  authorizing  the  proposed 
transix)rtation  of  natural  gas  for  the 
account  of  Mystic.  It  is  proposed  that 
Algonquin  will  deliver  gas  for  the  West- 
erly Division  of  Narragan.sett  and  for 
Mystic  at  a  common  delivery  point  to 
be  located  in  said  Division  in  Rhode 
Lsland.  Fiom  this  point  Narragansett 
will  transiwrt  the  portion  purchased  by 
Mystic  to  two  existing  points  of  inter- 
connection of  facilities  on  the  Rhode 
Island-Connecticut  state  line  where  de- 
liveiT  will  be  made  to  Mystic. 

Applicant  has  requested  that  its  ap- 
plication be  heard  under  the  .shortened 
procedure  provided  by  §  1.32  <b>  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1  32  (b>  ). 

The  aforesaid  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Crm- 
mission  by  .sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  public  hear- 
ing be  held  on  October  28,  1953.  at  9:45 
a.  m..  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW..  Wa.shington,  D.  C,  concerning  the 
matters  involved  and  the  issues  present- 
ed by  said  application:  Provided,  how- 
ever^ Thai  the  Commi.ssion  may.  after  a 
noncontested  hearing,  forthwith  dispose 
of  the  proceeding  pursuant  to  the  pro- 
visions of  §  1.32  <b>  of  said  rules  of  prac- 
tice and  procedure. 

<B»  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in 
accordance  with  its  rules  of  practice  and 
procedure.  §S  18  or  1.10  (18  CFR  1.8  or 
1.10'.  on  or  before  October  26,  1953. 

( C  I  Interested  State  commissions  mav 
participate   as   provided    by    §§1-8   and 


of 
ire. 
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1.37   (f)    ns  CFR   18  and   1.37   <f'' 
the  said  rules  of  practice  and  prorod 

Issued:  October  8.  1953. 

Adopted:  October  8.  1953. 

By  the  Commi&sion. 

[SEAL]  Leon  M.  Fuqu.w. 

Secretar 

[F.    R.    Doc     53  8727;    Piled.    Oct.    13.    1*3; 
8  48    a.    m.| 


V. 


HOUSING    AND    HOME 

FINANCE  AGENCY 
Office  of  the  Administrator 

Critical  Defense  Housing  Areas 
notice  of  defense  housing  progras/^s 
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Appearing  below  are  amendment's 
previously    published    defense    hous 
programs,  and  additional  new 
programs.    These  amendments  are 
li.'hcd  herein  as  amendments  to  Par 
(Defense    Housing    Programs)     ini 
published  in  the  Ffdep,.\l  Register 
tuber  27.  1951   il6  F.  R.  10963  >. 

Applications  relating  to  the  const 
tion   of   such   defense   housing   may 
filed  with  the  local  FHA  office  servin:; 
particular  critical  defense  housing  z 
in  which  the  proposed  defense  housin 
located  under  appropriate  regulation; 
the  FHA:  and  in  connection  with 
housing,  the  aids  authorized  by  the  ' 
fense  Hou.^ing  and  Community  Facili 
and  Services  Act  of  1951  (Pub.  Law 
82dCong.)  arc  available.    Tliese  aid 
elude  the  more  liberal  form  of  Fe 
Housing  Administration  mortgage  i 
ance   under   title    IX   of    the   Na 
Housing  Act,  as  amended,  and  the 
benefits  provided  in  title  III  of  that 
in  connection  with  commitments  by 
Federal  National  Mortgage  Associa 
for  the  purchase  of  mortgages  cov 
defense    housing    programmed    by 
Housiiig  and  Home  Finance  Adminis 
tor.    To  be  eligible  for  these  special 
all   applicable   requirements,   condit 
and  restrictions  imposed  by  or 
to  said  title  III  or  title  IX  of  the 
tional  Housing  Act.  as  amended,  mus 
complied  with.    Information  conccr 
such   requirement's,   conditions   and 
strictions  may  be  obtained  from  the  ' 
FTIA  and  FNMA  offices. 

The  crit.cal  defense  housing  a 
listed  in  Part  II  hereof  indicate  the  a 
in  connection  with  which  defen.se 
ing  has  been  programmed.  In  orde 
be  eligible  for  the  special  aids  authon 
the  housing  must  be  located  within 
designated  critical  defence  housing 

Part  II — DEFENSE  Housing  Progrv 


eri 


pursu;\n 


AMENDM    NTS    TO    DEFENSE    HOUSING 
PROCR.AMS    TREMOUSLY    PUBLIJiHED 

Amendment  1.  The  description  of  the 
critical  defense  housing  area  of  t  rea 
program  numbered  3  <  Idaho  Fi  11s- 
Elackfoot-Arco.  Idaho,  area)  appealing 
in  the  Federal  Register  of  Noveir  ber 
28.  19 Jl  '16  F.  R.  11980*  is  amende^  to 
road  as  follows: 

Butte  County:  Jefferson  County.  Binctjiam 
Codiity.  except  the  precincts  of  Sterlm;. 
A'ocrdceu    1    aiid    Aberdeen    2;    Bouueiuie 


NOTICES 

County,  except  the  precincts  of  Poplar,  Ante- 
lope, Ozone,  Palisade,  Grays,  Blowout,  and 
Jackknife. 

Amendment  2.     Area  proeram  num- 
bered 220  (Hastings,  Nebraska*  appear- 
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Ing  in  the  Federal  Register  of  March  !?5, 
1953  <  18  F.  P..  1709  > .  is  amended  by  car,- 
celing  the  entire  quota  of  50  rental  un  '  s 
appearing  in  said  publication  of  Man.ii 
26.  1953. 


Amendment  Adding  New  Defense  Housing  Program  and  Supplemental  Defense 

Housing  Programs 
175.  Grosse  He,  Michigan. 

Needed  Defense  Housing 


Rent 

Sale 

Total,  rpnt 

and  .-viilc 

Unit  size 

Number 
of  unjls 

Rental  not 
to  exceed 

Nnmher       Price  not 

of  unit.'!     I    to  e.\i-eetl 

t 

4.1 
30 

$7.1.00 
85. 00 

4' 

3  or  more  l^ed rooms 

:*' 

7.1 

:; 

List  of  Defense  Activities 
Crosse  He  Naval  Air  Station. 

Critical  Defense  Housing  Area 
Crosse  lie  and  Monguagon  Townships,  Including  the  Village?  of  Rlvervlew  and  Trenton, 
In  Wayne  County. 

17   (A>  Brazoria  County,  Texas. 

Needed  Defense  Housing 


Rent 

Piile 

Unit  size 

Number 
of  iiniis 

Rental  not 
to  exceed 

Number 
of  units 

Price  not 
to  excee<l 

Total,  rent 
and  s;ile 

2  bertiooni.s 

3  or  niore  bedrooms - 

5 
5 

$(•,7.  M                  1.1 
76. 00                  2.1 

$8.00(1 
tt.OOO 

20 

Tr,t'il 

10 

40 

■SO 



•  Tliis  (luota  is  in  addition  to  the  quota  of  704  units  in  rro-rutn  No.  10,  as  la.^t  revised. 

List  of  Defense  Activities 
Stauffer  Chemical  Company. 
Pieeport  Sulphur  Company. 
Dow  Chemical  Company. 
Jeflferson  Lake  Sulphur  Company. 
Phillips  Oil  Company  Refinery. 
Abercrombie  Oil  Company  Plant. 

Critical  Defense  Housing  Area 
Brazoria  County. 

214  (B)  Kansas  City,  Missouri-Kansas. 

Needed  Defense  Housing 


Kent 

Sale 

Toft«!.  rent 
anil  J-ale 

Unit  size 

Number 
of  units 

Rental  not 
to  exceed 

Nunilier       Price  not 
of  units        to  exceed 

,    1             

7.1 
225 

$r>5.  oil 

•85.00 

1 

3  01  more  bcUrooins 

j 

fo^]                                              .  .... - 

3U0 



•  .««) 

1  l.V  of  lhi\s<'  unit?  :if  a  monttily  lental  not  to  cx«-ed  $75.  Tlie  75  uniLs  at  a  rental  not  to  exceed  fsS  shouM  cm'  ■'" 
at  lta.>;t  four  i'c  Irooiii.'!.  .      .     ,.      „  nm 

5  llic  quota  of  lioiLsinir  procrnmnied  herein  i.s  in  addition  to  the  1.000  hoiisinc  units  authorized  by  I  rocritu  -•>  • 
2H  and  214  (.\),:uiil  i.s  iiilen.le  1  for  locations  in  itie  portion  of  tlio  (litic-^d  d.'f -iLse  li(>ii.«iii?  an  :i  lyins  in  the  m  '•  ''' 
Kan.'i;is  and  cr.ii.sistinp  of  Kan«:'.">  Pity,  an  I  thi-  f  )wns!ups  of  l'i;iirie,  (Juiniliiro,  Shiiwnee.  .inl  Wyandoue,  !■•  in 
W  y.mdottif"oimty:and  liKMownsliipsof  Aubry.  Mission.  Oxfird.and  ."^liawnei'.and  thcciti^sof  Kaiiwiiy.  Umw  •"  •• 
Mission  Hills,  Mis-sion  Woods,  Weaiwood,  \Ve>iwood  Hills,  Lenexa,  and  yiiuwnee,  all  in  Jolm.son  County 


List  of  Defense  Acnvmrs 

Bendix  Aviation  Corporation. 

Ford  Motor  Company  (Aircraft  Division 
only). 

Remington  Arms,  Incorporated. 

Continental  Air  Defense  Command. 

Westinghouse  Electric  Corporation. 

General  Motors  Corporation  (Aircraft  em- 
ployment only). 


Central  Air  Defense  Force. 
All     other     mliitaiy     establishment*     at 
Ciandvlew  Air  Base. 

CRITICAL  Defense  Housing  Area 
Kansas  City.  Missouri -Kaiisas  Area.     (Tlie 
area  consists  of  the  following  In  the  St. Me 
of  Missouri:  all  of  Jacl-on.  Clay,  and  P-' 
CouiiUcs.  aiid  Mount  Plctact  Township  .a 


Widnesday,  October  14,  1953 

Ca.<;s  County:  and  the  following  In  the  State 
of  Kiinsas;  all  of  Wyandotte  County,  and  In 
Johnson  County  the  townships  of  Aubry, 
Misilon,  Oxford.  Shawnee,  and  the  cities  of 
Fairway,  Leawood,  Mission  Hills,  Mission 
Woods,  Westwood,  Westwood  Hills,  Lenexa, 
and  Shawnee.) 

B    T.  FITZPATRICK, 

Acting  Housing  and  Home 
Finance  Administrator. 

OCTOBER  14,  1953. 
|F.    R.   Doc.    53-8731:    Filed,    Oct.    13,    1953; 
8:49  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

'    I  Pile  No.  70-2788] 

COLtJMBiA  G.\s  System,  Inc.,  et  al. 

NOTICE  REGARDING    PROPOSED   TRANSACTIONS 
TO  SIMPLIFY  HOLDING  COMPANY  SYSTEM 

October  8.  1953. 
In  the  matter  of  The  Columbia  Gas 
System  Inc.,  Atlantic  Seaboard  Corpo- 
ration, Amere  Gas  Utilities  Company. 
Viruinia  Gas  Distribution  Corporation, 
Viruinia  Gas  Transmission  Corporation; 
File  No.  70-2788. 

Notice  is  hereby  piven  that  The  Colum- 
bia Gas  Sy.stem.  Inc.  ("Columbia"),  a 
registered  holding  company.  Atlantic 
Seaboard  Corporation  ('Seaboard' i ,  a 
wholly  owned  subsidiaiT  of  Columbia, 
and  in  turn  a  registered  holding  com- 
pany, and  its  three  wholly  owned  public- 
utility  sub.sidiary  companies,  namely. 
Amere  Gas  Utilities  Company  ("Amere"  > , 
Vir^'inia  Gas  Distribution  Corporation 
("Distribution"),  and  Virginia  Gas 
Transmission  Corporation  ("Tran.smis- 
sion").  have  filed  a  joint  application- 
declaration,  and  amendments  thereto, 
with  this  Commis.sion  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  ('act"),  particu- 
larly sections  6  (b),  7.  9.  10  and  12  of  the 
act  and  Rules  U-42.  U-43  and  U-44  of  the 
rules  and  regulations  promulgated  pur- 
suant to  the  act. 

All  interested  persons  are  referred  to 
said  joint  application-declaration,  as 
amended,  which  is  on  file  in  the  offices  of 
tiii.s  Commission  for  a  more  detailed 
statement  of  the  transactions  therein 
proposed  which  are  summarized  as 
follows : 

Amere  will  declare  a  dividend  to  Sea- 
board in  an  amount  equal  to  its  earnings 
since  September  30,  1946,  retained  in  the 
business,  if  any.  Seaboard  will  then  sell 
to  Columbia  for  cash  the  securities  of 
Amere  for  an  a^^gregate  amount  equal 
to  their  underlying  book  value  which, 
based  on  the  accounts  as  of  December 
31. 1952,  amounted  to  $3,383,490.46.  The 
purchase  price  will  be  the  amount  at 
which  the  securities  of  Amere  will  be  car- 
ried on  the  books  of  Seaboard  im- 
mediately prior  to  the  sale  of  such 
securities  to  Columbia  and  also  the 
amount  at  which  Columbia  will  record 
its  investment  in  Amere. 

Distribution  will  declare  a  dividend  to 
Seaboard  in  an  amount  equal  to  its  earn- 
ings since  September  30.  1C46,  retained 
in  the  busines,s,  which  at  December  31. 
1952,  amounted  to  $11,072.47.  Seaboard 
*111  then  sell  to  Columbia  the  securities 
of  Distribution  for  casli  in  an  amount 
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equal  to  their  underlying  book  value 
which.  ba.sed  on  the  accounts  as  of  De- 
cember 31,  1952.  amounted  to  $3,070.- 
669.93.  The  purchase  price  will  be  the 
amount  at  which  the  securities  of  Dis- 
tribution will  be  carried  on  the  books  of 
Seaboard  immediately  prior  to  the  sale 
of  such  securities  to  Columbia  and  will 
also  be  the  amount  at  which  Columbia 
will  record  its  investment  in  Distribu- 
tion. 

As  a  result  of  the  sale  by  Seaboard  to 
Columbia  of  all  the  outstanding  securi- 
ties of  Amere  and  Distribution,  Seaboard 
would  receive  cash  in  the  amount  of  the 
above  stated  purchase  prices  which,  as 
of  December  31.  1952.  would  have  aggre- 
gated approximately  $6,454,000.  It  is 
proposed  that  the  cash  realized  by  Sea- 
board from  these  transactions,  and  from 
the  dividends  paid  by  Amere  and  Dis- 
tribution, will  be  utilized  by  Seaboard  to 
prepay  a  portion  of  its  outstanding  3'4 
percent  Installment  Promissory  Notes 
owing  to  Columbia. 

Columbia  proposes  to  purchase  that 
number  of  new  shares  of  common  stock 
of  Amere  and  Distribution  at  the  par 
value  thereof  so  that  the  proceeds  would 
appro.ximate  the  dividends  to  be  paid  by 
Amere  and  Distribution  to  Seaboard. 

Transmission  proposes  to  declare  a 
dividend  to  Seaboard  in  an  amount  equal 
to  its  earned  surplus  since  September  30. 
1946  retained  in  the  business  which  as 
at  December  31,  1952,  amounted  to 
$237,439.84.  Seaboard,  as  the  sole  owner 
of  all  of  Transmission's  outstanding  se- 
curities, then  proposes  to  cause  Trans- 
mission to  be  dissolved,  to  acquire  all  of 
the  assets  of  Transmission,  and  to  as- 
sume the  liabilities  of  Transmission 
(Other  than  liabihties  to  Seaboard). 
Seaboard  proposes  to  record  the  a.ssets 
and  liabilities  of  Ti'ansmission  at  their 
respective  amounts  as  carried  on  the 
books  of  Transmission.  The  net  utility 
plant  of  Transmission,  which  is  repre- 
sented to  be  carried  at  original  cost, 
amounted  to  $11,699,906.58  as  at  Decem- 
ber 31.  1952. 

It  is  proposed  that  the  above  men- 
tioned transactions  are  to  be  consum- 
mated primarily  to  bring  about  a 
simplification  of  the  corporate  structure 
of  the  Columbia  Gas  system  by  elimi- 
nating the  holding  company  status  of 
Seaboard,  to  improve  the  capital  struc- 
ture of  Seaboard  through  the  prepay- 
ment of  debt,  and  to  achieve  operating 
economies  and  greater  operating  effi- 
ci^ncy. 

It  is  stated  in  the  joint  application- 
declaration  that  the  acquisition  of  the 
assets  of  Transmission  and  the  as.sump- 
tion  of  the  liabilities  of  lYansmission  by 
Seaboard  in  liquidation  of  Transmission 
are  subject  to  the  jurisdiction  of  and 
have  been  approved  by  the  State  Corpo- 
ration Commission  of  Virginia;  that  the 
sale  of  the  properties  by  Transmission 
and  their  acquisition  by  Seaboard  are 
subject  to  the  jurisdicUon  of  the  Fed- 
eral Power  Commi-ssion  which  has  issued 
an  appropriate  certificate ;  and  that  the 
issuance  and  sale  of  common  stock  by 
Amere  and  Distribution  are  subject  to 
the  jurisdiction  of  and  have  been  ap- 
proved by  The  Public  Service  Commis- 
sion of  West  Virginia  and  the   State 
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Corporation    Commission    of    Virginia, 
respectively. 

On  November  30.  1944.  the  Commission 
Ls.sued  its  order  i  Holding  Company  Act 
Release  No.  5455),  pursuant  to  section 
11  (b)  (1)  of  the  act.  requiring  Columbia 
to  dispose  of  its  interests  in  certain  sub- 
sidiary companies  and  reserved  jurisdic- 
tion as  to  the  retainability  of  certain 
companies,  including  Seaboard.  Amere. 
Distribution,  and  Transmission.  In  this 
connection.  Columbia  states  that  noth- 
ing contained  in  the  findings  or  order 
of  the  Commission  with  respect  to  this 
joint  application-declaration  will  be 
construed  by  Columbia  as  a  determina- 
tion by  the  Commission  of  the  retain- 
abihty  or  non-rctainabiiity  of  the  four 
subsidiary  companies  above  named. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
26,  1953,  at  5:30  p.  m..  request  the  Com- 
mission in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues  of  fact  or  law.  if 
any.  raised  by  said  joint  application- 
declaration  which  he  desires  to  contro- 
vert, or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  sucli  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission,  425  Second  Street 
NW.,  Washington  25.  D.  C.  At  any  time 
after  October  26.  1953,  at  5:30  p.  m..  .said 
joint  application-declaration,  as  filed 
and  amended,  or  as  further  amended 
hereafter,  may  be  granted  and  ix-rmitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

(F.    R.    Doc.    53-8730;    Filed,    Oct.    13.    1953; 
8:49   a.   ml 


INTERSTATE  COMMERCE 
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f4th  Sec.  Application  28538] 

Fertilizers  Between  Southern  Terri- 
tory AND  Official  and  Illinois  Ter- 
ritories 

application  for  relief 

October  9,  195J. 
The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  appUca- 
tion  for  relief  from  the  long-and-.short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  By:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  C  W.  Boin's 
tariff  I.  C.  C.  No.  A-984  and  Agent  C.  A. 
Spaninger's  tariff  I.  C.  C.  No.  1366.  pur- 
suant to  fourth  section  order  No.  16101. 
Commodities  involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

From :  Between  points  in  southern  ter- 
ritory, on  the  one  hand,  and  points  in 
official  and  Illinois  territories,  on  the 
other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  operation 
through  higher-rated  territory. 


tii: 


6551 

Any    Interested    person    desiring]  the 
Commission  to  hold  a  hearing  upon  ;uch 
application  shall  request  the  Cominis 
sion  in  writing  so  to  do  within  15 
from  the  date  of  this  notice.     As 
vided  by  the  peneral  rules  of  pract 
the  Commisjicn.  Rule  73,  persons 
than   applicants   should   fairly   di? 
th.ir  intf^rest.  and  the  position  the; 
tend  to  take  at  the  hearing  with  re 
to  th"  application.     Otherwise  the 
mi.';sion.  in  its  discretion,  may  pr 
to  investigate  and  determine  the  mn 
involved  in  such  application  without 
ther  or  formal  hearing.    If  becauie 
an  emergency  a  grant  of  temporal 
lief  in  found  to  be  necessary  befor  ' 
expiration  of  the  15-day  period,  a 
ing.  upon  a  request  filed  within  that 
riod.  may  be  held  subsequently. 
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By  the  Commission. 

[seal]  George  W  Lairi 

Acting  Secretary 


|F     R     Doc     53-8720;    Piled,    Oct.    13. 
8:47  a.  mj 


14th   Sec.   Application  28539] 

Phosphatic  F^ed  Supplements 
Southern  Territory  to  Southw 
AND  Western  Trunk-Line  Terri 
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APPLIC.'ITION  FOR  RELIEF 
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October  9. 

The  Commission  is  in  receipt 
above-entitled   and    numbered    a 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4  <  1 » 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle.  Jr..  Agci^t 
carriers  parties  to  schedule  listed 

Commodities  involved :  Phos 
feed  supplements,  viz:  phosphat 
fluorinated.  superphosphate,  and 
phate,  di-calcium.  feed  grade; 

From:  Points  in  southern  tern 

To:  Points  in  southwestern  and 
ern  trunk-line  territories. 

Grounds  for  relief:  Competitior 
rail  carriers,  circuitous  routes,  to 
rates  constructed   on   the   basi.s 
short  line  distance  formula. 

Schedules  filed  containing  pr 
rates:  C.  A.  Spanlnger,  Agent,  I 
No.  1395. 

Any    interested    person    desiri 
Commi.sslon  to  hold  a  hearing  upoi  i 
application  shall  request  the 
sion  in  writing  so  to  do  within  1 
from  the  dat<?  of  this  notice, 
vided  by  the  general  rules  of  prac 
the  Commission,  Rule  73,  persorLs 
than   applicants   should   fairly   d 
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their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwi.'^e  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 
By  the  Commission. 

[se.\l1  George  W.  Laird. 

Acting  Secretary. 

[F     R     Doc.    53  8721;    Filed.    Oct.    13.    1953; 
8:47    a.    m.| 
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ing.   upon   a   request   filed  within   that 
period,  may  be  held  subsequently. 

By  the  Commission. 

IsEAL]  George  W.  Laird. 

Acting  Secretary. 

[F     R.    Doc.    53  8722;    Piled,    Oct.    13,    1953; 
8:47  a.  m.l 


[4th  Sec.  Application  28540] 

Iron   and   Steel   Articles  From  Knox- 
viLXE,  Tenn.,  to  Kearny.  N.  J. 

application  for  relief 

October  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  El  Boyle.  Jr..  Agent,  for 
parties  to  schedule  listed  below. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  Knoxville.  Tenn. 

To:  Kearny,  N.  J. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula,  additional 
destination. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Boin,  Agent,  I,  C.  C.  No.  A- 
790.  Supp.  122. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 


I4th  Sec.  Application  285411 

Iron  and  Steel  From  Central  Trxtnk- 
LiNE  and  Nrw  EIhgland  Territories  to 
Calvert,  Kevil  and  Maxon,  Ky. 

application  for  relief 

October  9.  1953. 

The  Commission  is  in  recefV)t  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In- 
terstate Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car- 
riers parties  to  schedules  listed   b<;;ij\v 

Commodities  involved:  Iron  and  .steel 
articles,  carloads. 

Fi'om:  Points  in  central,  trunk-line 
and  New  England  territories. 

To:  Calvert.  Kevil,  and  Ma.son.  Ky. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
over  short  tariff  routes  rates  constructed 
on  the  basis  of  the  short  line  distiince 
formula,  additional  origins  and  destina- 
tions. 

Schedules  filed  containing  propo.sed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No. 
A-790.  supp.  122;  L.  C.  Schuldt,  Agent, 
I.  C.  C.  No.  4527.  supp.  19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  t-emporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  lioar- 
ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[sEALl  George  W.  Lairp. 

Acting  Secretir'.i. 

[F.    R.    Doc.    53  8723;    Filed.    Oct.    13.    1  53; 
8:47   a.   ml 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter   I — Farm    Credit   Administra- 
tion, Department  of  Agriculture 

Subchapter   E — Production   Credit   System 
[FCA  Order   582) 

P.^RT  50— Rules  and  Regulations  for 
Production  Credit  Associ.\tions 

consolidation  or  mercer  of  production 
credit  associations 

Section  50.20  of  the  rules  and  regula- 
tions for  Production  Credit  Associations 
is  hereby  amended  to  read  as  follows: 
!;  50.20  Consolidation  or  merger  of 
associations— (a.)  Agreement.  (1)  By 
resolution,  the  board  of  directors  of  each 
association  constituent  to  a  consolida- 
tion or  merger  shall  authorize  the  execu- 
tion of,  and  shall  approve,  an  agreement 
(in  the  form  prescribed  by  the  corpo- 
ration with  the  approval  of  the  Farm 
Credit  Administration)  designating  the 
charter  of  one  of  the  constituent  asso- 
ciations as  the  charter  of  the  consoli- 
dated association  or  of  the  continuing 
association  in  the  case  of  a  merger,  pro- 
viding for  a  date  on  which  the  consoli- 
dation or  merger  shall  be  effective,  and 
setting  forth  the  terms  and  conditions 
thereof,  and  the  mode  of  carrying  the 
same  into  effect. 

(2)  If  the  associations  are  to  be  con- 
solidated, the  agreement  shall  also  pro- 
vide that  the  shares  of  class  A  stock  of 
the  respective  constituent  a.ssociations 
shall  be  converted  at  the  par  value 
thereof  into  like  shares  of  the  consoli- 
dated association:  that  the  shares  of 
class  B  stock  of  the  respective  constitu- 
ent associations  which  have  a  fair  book 
value  equal  to  or  greater  than  the  par 
value  thereof  shall  be  converted  at  the 
par  value  thereof  4nto  like  shares  of  the 
consolidated  association;  that  the  shares 
of  class  B  stock  of  the  respective  con- 
stituent associations  which  have  a  fair 
book  value  of  less  than  par  shall  be  con- 
verted into  $500  par  value  shares  of 
cla.ss  B  stock  of  the  consolidated  asso- 
ciation having  an  aggregate  value  equal 
in  each  instance  to  the  aggregate  fair 
book  value  of  such  shares  of  such  con- 
stituent associations. 

'3»  If  the  associations  are  to  be 
merged,  the  agreement  shall  also  provide 
that  the  shares  of  class  A  stock  of  the 
a.ssociation  (associations)  which  is  (are) 
merited  into  the  continuing  association 


shall  be  converted  at  the  par  value 
thereof  into  like  shares  in  the  continu- 
ing association;  that  the  shares  of  class 
B  stock  in  the  merged  association  (asso- 
ciations) which  have  a  fair  book  value 
equal  to  or  greater  than  the  par  value 
thereof  shall  be  converted  at  the  par 
value  thereof  into  hke  shares  of  the  con- 
tinuing association;  and  that  the  shares 
of  Class  B  stock  in  the  merged  associa- 
tion (associations)  which  have  a  fair 
book  value  of  less  than  par  shall  be  con- 
verted into  S5  00  par  value  shares  of  class 
B  stock  of  the  continuing  association 
having  an  aggregate  value  equal  in  each 
instance  to  the  aggregate  fair  book  value 
of  such  shares  of  such  merged  associ- 
ations. 

(b)  Approval  of  agreement.  In  order 
to  become  effective,  the  agreement  must 
be  approved: 

( 1 )  By  a  two-thirds  vote  of  the  class 
B  stockholders  of  each  association  con- 
stituent to  the  consolidation  or  merf;cr 
who  are  present  at  a  meeting  duly  cared 
for  the  purpose  (provided  the  stockhold- 
ers so  present  constitute  a  quorum) ; 

(2)  By  the  president  of  the  corpora- 
tion: and 

(3)  By  the  Farm  Credit  Administra- 
tion. 

(c)  Effectiveness  of  agreement,  d) 
When  so  approved,  the  consolidation  or 
merger  agreement  shall  be  filed  with  the 
corporation  and  shall  become  effective 
as  of  its  effective  date.  As  of  such  date, 
in  the  case  of  consolidation,  the  separate 
existence  of  the  constituent  associations 
shall  cease,  and  the  consolidated  asso- 
ciation shall  succeed,  without  other 
transfer,  to  all  rights  and  property  of 
the  constituent  associations  and  shall  be 
obligated  to  discharge  all  the  debts,  lia- 
bilities, and  duties  thereof  in  the  same 
manner  and  to  the  same  extent  as  if 
such  consolidated  association  had  origi- 
nally incurred  them. 

(2)  In  case  of  merger,  the  separate 
existence  of  the  merged  association  ( as- 
sociations»  shall  cease,  and  the  continu- 
ing association  shall  succeed,  without 
other  transfer,  to  all  rights  and  property 
of  the  merged  association  (associations* 
and  shall  be  obligated  to  discharge  all 
the  debts,  liabihties,  and  duties  thereof 
in  the  same  manner  and  to  the  same  ex- 
tent as  if  such  continuing  association 
had  originally  incurred  them. 

(d»   Supervisory  duties  of  corporation. 
It  shall  be  the  duty  of  the  corporation 
(Continued  on  next  page) 
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to  supervise  the  consolidation  or  mcru-er 
for  the  purpose  of  insuring  that  the 
terms  and  conditions  of  the  agreement 
are  properly  carried  into  effect. 

(Sec.  20,  48  Stat.  259;   12  U.  S.  C  1131d) 

C.   R.   Arnold. 

Governor. 
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TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Market- 
ing Administration  (Agricultural  Ad- 
justment), Department  of  Agricullure 

Part  722 — Cotton 

PROCLAMATION  RELATING  TO  NATIONAL  MAR- 
KETING QUOTA  AND  NATIONAL  ACREAGE 
ALLOTMENT  FOR  THE  1954  CROP  OF  UPL.\ND 
COTTON 


Sec. 

722.501 

722.502 


Basis  and  purpose. 

Findings  and  determinations  wun 
respect  to  a  national  marketing 
quota  for  the  1954  crop  of  cotton. 


722  503  Determination  of  a  national  acreage 
allotment  for  the  1954  crop  of 
cotton. 

AtTHORiTT:  §§722.501  to  722.503  Issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U  S.  C.  1375.  Interpret  or  apply  sees.  301. 
34: -348,  52  Stat.  38,  as  amended;  7  U.  S.  C. 
latl,  1311-1348. 

:;  722.501      Basis    and    purpose.      (a) 
This  proclamation  is  issued  to  announce 
findings  made  by  the  Secretary  of  Ag- 
riculture with  respect  to  the  total  sup- 
ply and   the  nonnal  supply  of   upland 
cotton   for   the   marketing   year   begin- 
ning August  1.   1953.  and  to  proclaim 
w  hether.  upon  the  basis  of  such  findings, 
a  national  marketing  quota  and  a  na- 
tional acreage  allotment  for  the   1954 
crop  of  upland  cotton  are  required  under 
the  provisions  of  the  Agricultural  Ad- 
ju.slment  Act  of  1928,  as  amended   (re- 
ferred to  herein  as  the  "act" ) .    The  term 
•upland  cotton"   (referred  to  herein  as 
"cotton")    and   the   data   appearing   in 
§5722.502   and   722.503   do   not   include 
extra   long   staple   cotton   described    in 
section  347  (a)  of  the  act  or  similar  types 
of  such  cotton  which  are  imported.    Sec- 
tion 342  of  the  act  provides,  in  part,  that, 
whenever  during  any  calendar  year  the 
Secretary  determines  that  the  total  sup- 
ply of  cotton  for  the  marketing  year 
beginning  in  such  calendar  year  will  ex- 
ceed the  normal  supply  for  such  mar- 
keting year,  the  Secretary  shall  proclaim 
such    fact    and    a    national    marketing 
quota  shall  be  in  effect  for  the  crop  of 
cotton  produced  in  the  next  calendar 
year.    Whenever  a  national  marketing 
quota  is  proclaimed,  the  Secretary  is  re- 
quired by  section  344  (a)   of  the  act  to 
determine    and    proclaim    a    national 
acreat^e  allotment  for  the  crop  of  cotton 
to  be  produced  in  the  next  calendar  year. 
The  act  further  provides  that  the  proc- 
lamation with  re.'-pect  to  a  national  mar- 
keting quota  shall  be  made  not  later  than 
October  15  of  the  calendar  year  in  which 
the  determintions  relating  thereto  are 
made. 

a)  I  The  terms  "total  supply",  "carry- 
over", and  "normal  supply",  as  they  re- 
late to  cotton,  are  defined  in  section  301 
of  the  act  as  follows; 

"Total  supply"  of  cotton  for  any  market- 
ing year  shall  be  the  carry-over  at  the  be- 
ginning of  such  marketing  year,  plus  the 
estimated  production  of  cotton  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins  and  the  esti- 
mated Imports  of  cotton  into  the  United 
States  during  such  marketing  year. 

"Carry-over"  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
in  the  United  States  at  the  beginning  of  such 
marketing  year,  not  including  any  part  of 
the  crop  which  was  produced  in  the  United 
States  during  the  calendar  year  then  current. 
"Normal  supply"  of  cotton  for  the  market- 
ing year  shall  be  the  estimated  domestic  con- 
suiiipilon  of  cotton  for  any  marketing  year 
for  which  such  normal  supply  Is  being  de- 
termined, plus  the  estimated  exports  of  cot- 
ton for  such  marketing  year,  plus  30  per 
centum  of  the  sum  of  such  consumption 
and  exports  as  an  allowance  for  carry-over. 

<c)  The  findings  and  determinations 
made  by  the  Secretary  are  contained  in 
§!;  722.502  and  722.503  and  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government. 
Prior  to  making  such  findings  and  deter- 
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minations,  notice  was  pubUshed  in  the 
Federal  Register  (18  F.  R.  5367)  in  ac- 
cordance with  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003)  that  the 
Secretary  was  preparing  to  examine  the 
supply  situation  with  respect  to  cotton 
to  determine  if  quotas  were  required 
under  the  act  and  that  any  interested 
person  might  express  his  views  in  writing 
with  respect  thereto,  postmarked  not 
later  than  20  days  from  the  date  of  pub- 
hcation  of  the  notice,  which  was  Sep- 
tember 4,  1953.  All  written  expressions 
submitted  pursuant  to  such  notice  have 
been  duly  considered  in  connection  with 
making  the  findings  and  determinations. 

§  722.502  Findings  and  determina- 
tions with  respect  to  a  national  market- 
ing quota  for  the  1954  crop  of  cotton — 
(a)  Total  supply.  The  total  supply  of 
cotton  for  the  marketing  year  becinning 
August  1,  1953  (in  terms  of  running  bales 
or  the  equivalent),  is  20,454.046  bales, 
consisting  of  <  1 )  a  carry-over  on  August 
1,  1953,  of  5.064  346  bales,  (2)  estimated 
production  from  the  1953  crop  of  15.314.- 
700  bales,  and  <3)  estimated  imports  into 
the  United  States  during  the  marketing 
year  beginning  August  1,  1053,  of  75,000 
bales. 

(b)  Normal  supply.  The  normal  sup- 
ply of  cotton  for  the  marketing  year  be- 
ginning August  1,  1953  I  in  terms  of  run- 
ning bales  or  the  equivalent*,  is  16.380.- 
000  bales,  consisting  of  <1)  estimated 
domestic  consumption  for  the  marketing 
year  beginning  August  1,  1953.  of  9,400,- 
000  bales,  (2)  estimated  exports  during 
the  marketing  year  beginning  August  1, 
1953,  of  3,200.000  bales,  and  (3)  30  per- 
cent of  the  sum  of  subparagraphs  (1) 
and  (2»  of  this  paragraph  as  an  allow- 
ance for  carry-over,  or  3,780.000  bales. 

(c)  National  marketing  quota.  It  is 
hereby  determined  and  proclaimed  that 
the  total  supply  of  cotton  for  the  mar- 
keting year  beginning  August  1,  1953, 
will  exceed  the  normal  supply  of  cotton 
for  such  marketing  year.  Therefore,  a 
national  marketing  quota  shall  be  in 
effect  for  the  crop  of  cotton  produced  in 
the  calendar  year  1954.  It  is  further  de- 
termined and  proclaimed  that  the 
amount  of  the  national  marketing  quota 
for  the  1954  crop  of  cotton  shall  be  10,- 
000,000  bales  (standard  bales  of  500 
pounds  gross  weight).  The  amount  of 
such  quota  has  been  determined  under 
section  342  of  the  act  which,  in  effect, 
provides  that  the  1954  quota  shall  be 
the  larger  of  the  following; 

(1)  The  number  of  bales  of  cotton 
(standard  bales  of  500  pounds  gross 
weight)  adequate,  together  with  <i)  the 
estimated  carry-over  at  the  beginning  of 
the  1954-55  marketing  year  and  (ii)  the 
estimated  imports  during  the  1954-55 
marketing  year,  to  make  available  a 
normal  supply  of  cotton.  The  number 
of  bales  of  cotton  determined  under  this 
provision  would  be  8.609.409  bales. 

(2)  The  number  of  bales  of  cotton 
(standard  bales  of  500  pounds  gross 
weight)  equal  to  the  smaller  of  (i)  10,- 
000,000  bales,  or  (ii»  1,000.000  bales  less 
than  the  estimated  dome.stic  consump- 
tion plus  exports  of  cotton  for  the  mar- 
keting year  ending  July  31,  1953.  The 
number  of  bales  of  cotton  determined 
under  subdivision  'ii)  of  this  subpara- 
graph would  be  11,519,752  bales.    There- 
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fore,  the  smaller  of  subdivisions  fi>  and 
(lit  of  this  subparagraph  would  be 
10,000.000  bales. 

§  722.503  Determination  of  national 
acreage  allotment  for  the  1954  crop  of 
cotton.  It  is  hereby  further  determined 
and  proclaimed  that  a  national  acreage 
allotment  shall  be  in  effect  for  the  crop 
of  cotton  produced  in  the  calendar  year 
1954.  The  amount  of  such  national 
acreage  allotment  shall  be  17,910.448 
acres.  The  amount  of  such  national 
acrcan.e  allotment  has  been  determined 
under  section  344  (a)  of  the  act.  which 
provides  that  the  national  acreage  allot- 
ment for  cotton  shall  be  that  acreage, 
based  upon  the  national  averge  yield  per 
acre  of  cotton  for  the  5  years  immedi- 
ately preceding  the  calendar  year  in 
which  the  national  marketing  quota  is 
proclaimed,  required  to  make  available 
from  ."^uch  crop  an  amount  of  cotton 
equal  to  the  national  marketing  quota. 

Done  at  Washington.  D.  C,  this  9th 
day  of  October  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal!  Ezra  Taft  Benson. 

Secretary  of  Agriculture. 

[F.    R.    Doc.    53-8777;    Filed,    Oct.    14,    1953; 
8:52   a.   m] 
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proclamation  relating  to  national  mar- 
keting QUOTA  and  national  ACREAGE  AL- 
LOTMENT FOR  1954  CROP  OF  EXTRA  LONG 
STAPLE    COTTON 


Sec. 

722.1101 

722.1102 


Bapls  and  purpose. 

Findings  and  determinations  with 
respect  to  a  national  marketing 
quota  for  the  1954  crop  of  extra 
long  staple  cotton. 
722.1103  Determination  of  a  national  acre- 
age allotment  for  the  1954  crop 
of  extra  long  staple  cotton. 

AuTHoarrY:  §§722.1101  to  722.1103  issued 
under  sec.  375,  52  Stat.  66,  as  amended:  7 
U.  S.  C.  1375.  Interpret  or  apply  sees.  301. 
341-348.  52  Stat.  38.  as  amended.  Pub.  Law 
117,  83d  Cong.;   7  U.  S.  C.  1301,  1341-1348. 

§  722.1101  Basis  and  purpose.  (a> 
This  proclamation  is  is.sucd  to  announce 
findings  made  by  the  Secretary  of  Agri- 
culture with  respect  to  the  total  supply 
and  the  normal  supply  of  extra  long 
staple  cotton  for  the  marketing  year 
beginning  August  1.  1953.  and  to  proclaim 
whether,  upon  the  basis  of  such  findings, 
a  national  marketing  quota  and  a  na- 
tional acreage  allotment  for  the  1S54 
crop  of  extra  long  staple  cotton  are  re- 
quired under  the  provisions  of  the  Agri- 
cultural Adjustment  Act  of  19:^8.  as 
amended    (referred    to    herein    as    the 

"act"). 

(b)  The  term  "extra  long  staple  cot- 
ton", as  used  in  §  722.1102  <a)  and  (b), 
means  the  kinds  of  cotton  described  m 
section  347  'a)  of  the  act,  including  all 
American  Egyptian.  Sea  Island  in  both 
the  continental  United  States  and  Puerto 
Rico  and  Scaland  cotton,  and  all  im- 
ports of  similar  type  cotton  produced  in 
Esypt  and  Peru.  The  term  "extra  long 
staple  cotton",  as  used  in  SS  722.1102  <c) 
and  722.1103,  means  the  kinds  of  cotton 
described  in  section  347  (a)  of  the  act. 
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The  term  "carry-over"  as  used  he 
doe.s  not  include  the  stocks  of  extra 
staple  cotton  acquired  pursuant  to 
under  the  authority  of.  the  Strategic 
Critical  Materials  Stockpiling  Act. 
tion  347    (c>    of  the  act  provides 
with  certain  exceptions,  all  provi 
the  act  shall,  insofar  as  applicable, 
to  marketinE;  quotas  and  acreage 
ments  for  extra  long  staple  cotton^ 
(c'   The  terms  "total  supply".  "Ci^ 
over"   and  "normal  supply",  as  the 
late  to  cotton,  are  defined  in  sectior 
of  the  act  as  follows: 

"Total  supply"  of  cotton  for  any  market- 
ing year  shall   be  the  carry-over  at  th 
ginning   of    such    marketing    year,    plu; 
estimated  production  of  cotton  in  the 
SUtes   during    the   calendar   year    in 
such   marketing   year   begins   and   the 
mated    Imports   of    cotton    into    the 
States  durin,?  such  marketing  year. 
"Carry-over"  of  cotton  for  any  m 
year  shall  be  the  quantity  of  cotton  on 
In    the    United    States    at    the   beglnnl 
such  marketing  year,  not  including  an 
of  the  crop  which  was  produced  in  the  ' 
States  during  the  calendar  year  then  c 
"Normal  supply"  of  cotton  for  the  r 
Ing    year    shall    be    the    estimated    d 
consumption    of   cotton   for    any    mar 
year  for  which  such  normal  supply  is 
determined,   plus   the   estimated   expr 
cotton  for  such  marketing  year,  plus 
centum  of  tlie  sum  of  such  consumptic 
exports  as  an  allowance  for  carry-ove 
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(d>  Section  347  ^b^  of  the  act 
that  whenever  during  any  calenda 
not  later  than  October  15.  the  f 
of  Agriculture  determines  that  th( 
supply  of  extra  long  staple  cotton  f 
marketing  year  beginning  in  such 
dar  year  will  exceed  the  normal 
thereof  for  such  marketing  year  bj 
than  8  per  centum,  the  Secretary 
proclaim  such  fact  and  a  nationa 
keting  quota  shall  be  in  effect 
crop  of  such  cotton  produced  m 
calendar    year.      Whenever    a    m 
marketing  quota  is  proclaimed 
act.  the  Secretary  is  also  required 
termine  and  proclaim  a  national  f 
allotment  for  the  crop  to  be 
the  next  calendar  year. 

(0'   The  findings  and  deter 
made  by  the  Secretary  are  conta 
§:}  722.1102  and  722.1103  and  ha" 
niade  on  the  basis  of  the  latest  " 
statistics   of    the   Federal   Gove 
Prior  to  making  such  findings  anc 
minations.  notice  was  published 
Federal    Register    (18   F.    R. 
accordance     with     the 
Procedure  Act  i5  U.  S.  C.  1003 »  t 
Secretary  was  preparing  to  exi 
supply  situation  with  respect 
long  staple  cotton  to  determine  if 
were  required  under  the  act  and  t 
interested  person  might  express  ' 
in   writing   with   respect   therctc 
marked  not  later  than  20  days  " 
date  of  publication  of  such  notice 
was  September  4.  1953.     All  wri 
pressions  submitted  pursuant  to ; 
tice  have  been  duly  considered 
nection  with  making  the  findir 
determinations. 

§722  1102     Fiyidings  and   dct' 
tions  with  respect  to  a  national 
ina  Quota  for  the  1954  crop  of  ex 
staple  co«on— <a'    Total  suppl  I 
total  supply  of  extra  long  stapl 
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for  the  marketing  year  begining  August 
1  1953  •  in  terms  of  running  bales  or  the 
equivalent)  is  258.036  bales,  consisting  of 
(Da  carry-over  on  August  1,  1953.  of 
91  736  bales  (2>  estimated  production 
from  the  1953  crop  of  66.300  bales  and 
(3)  estimated  imports  into  the  Umted 
States  during  the  marketing  year  begin- 
ning August  1.  1953.  of  100,000  bales. 

(b»   Normal  supply.    The  normal  sup- 
ply of  extra  long  staple  cotton  for  the 
marketing    year    beginning    Augu.st    1. 
1953   (in  terms  of  running  bales  or  the 
equivalent),  is  130.000  bales,  consisting 
of  (D   estimated  domestic  consumption 
for  the  marketing  year  beginning  August 
1    1953    of  100.000  bales,  (2)   estimated 
exports  during  the  marketing  year  bc- 
o'inning  August  1.  1953.  of  none,  and  <3» 
30  percent  of  the  sum  of  subparagraphs 
(1)  and  -G"  of  this  paragraph  as  an  al- 
lowance for  carry-over,  or  30,000  bales^ 
(C>   National  marketing  quota,     it  is 
hereby  determined  and  proclaimed  that 
the  total  supply  of  extra  long  staple  cot- 
ton for  the  marketing  year  beginning 
August  1,  1953.  will  exceed  the  normal 
supply  of  ?uch  cotton  for  such  market- 
ing year  by  more  than  8  per  centum. 
Therefore    a  national  marketing  quota 
shall  be  in  effect  for  the  crop  of  extra 
long  staple  cotton  produced  in  the  cal- 
endar year   1954.     It  is  further  deter- 
mined and  proclaimed  that  the  amount 
of  the  national  marketing  quota  for  the 
1954   crop  of   extra   long   staple   cotton 
shall  be  30.000  bales  of  cotton  (standard 
bales  of  500  pounds  gross  weight) .    Un- 
der section  347  .b)  of  the  act.  the  amount 
of  the  national  marketing  quota  in  terms 
of  the  quantity  of  cotton  needed  to  make 
available  a  normal  supply,  taking  into 
account    the    estimated    carry-over    on 
Au"ust  1    1954,  and  the  estimated  im- 
ports during  the  1954-55  marketing  year, 
would    be    substantially    smaller    than 
30  000  bales.     However,  section  347   "b) 
of  the  act  also  provides  that  the  national 
marketing  quota  for  the  1954-55  mar- 
keting vear  .shall  not  be  less  than  the 
larger  of  30.000  bales  or  the  number  of 
bales  equal  to  30  per  centum  of  the  esti- 
mated  domestic   consumption   plus   ex- 
ports for  the  1953-54  marketing  year 


Part  727— Maryland  Tobacco 

PROCLAMATION  OF  THE  NATIONAL  MARKETI' T. 
QUOTA  FOR  1954-55  MARKETING  YEAR  AND 
APPORTIONMENT  OF  QUOTA  AMONG  THE 
SEVERAL   STATES 

Correction 
In  F    R    Doc.   53-8663.  appearing  at 
page  6446  of  the  issue  for  Saturday,  Octo- 
ber 10.  1953,  the  foUowing  change  should 

In  thefourth  line  of  §  727.501  (b)  the 
words  "Within  3  days"  should  read  "wiUi- 
in  30  days." 
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§  72''  1103     Determination  of  national 
acreage  allotment  for  extra  long  staple 
cotton.     It   is   hereby   determined   and 
proclaimed  that  the  national  acreage  al- 
lotment for  the  1954  crop  of  extra  long 
staple  cotton  shall  be  41.261  acres.    The 
amount  of  such  national  acreage  allot- 
ment has  been  determined  under  sec- 
tion 344  (a>  of  the  act.  which  provides 
that  the  national  acreage  allotment  shall 
be  that  acreage,  based  upon  the  national 
average  vield  per  acre  of  cotton  for  the 
5  years  immediately  preceding  the  calen- 
dar vear  in  which  the  national  market- 
ing quota  is  proclaimed,  required  to  make 
available  from  such  crop  an  amount  of 
cotton  equal  to  the  national  marketing 
quota. 

Done  at  Washington.  D.  C!  this  9th 
day  of  October  1953.  Witne.ss  my  hand 
and  the  seal  of  the  Department  of  Agn- 
culture. 


[se\l1  Ezra  Taft  Benson, 

Secretary  of  Agriculture. 

IF    B    Doc.    63-8780;    Filed,   Oct.    14,    1953; 
8:52  a.  na-J 


Chapter  IX  —  Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

[Grapefruit  Reg.  92] 

Part  955— Grapefruit  Grown  in  the 
State  of  Arizona;  in  Imperial  County, 
California:  and  in  That  Part  of  Rivfr- 
siDE  County,  California.  Situated 
South  and  East  of  the  San  Gorconio 
Pass 

limitation  of  shipments 
§  955.353    Grapefruit  Regulation  92- 
(a>  Findings.    (D  Pursuant  to  the  mar- 
keting   agreement,    as    amended,    and 
Order  No.  55.  as  amended  (7  CFR  Part 
955)    regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County.  California;  and  in  that 
part    of    Riverside    County.    California, 
situated  south  and  east  of  the  San  Gor- 
gonio  Pass,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and 
upon  the  basis  of  the  recommendations  of 
the   Administrative   Committee    (estab- 
lished   under    the    aforesaid    amended 
marketing  agreement  and  order),  and 
upon  other  available  infoi-mation    it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  grapefruit,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

.2)   It  is   hereby   further  found  tha. 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  Proc^^ure^ 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  Publication 
thereof  in  the  Federal  Register  (60  Stat 
237-  5  U   S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became   available   and   the  time 
when  this  section  must  become  effec  ive 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances,   for   preparation   for   sucn 
effective  date.    The  Administrative  Com- 
mittee held  an  open  meeting  on  Octooer 
1   1953  to  consider  recommendation.s  lor 
a*  regulation,  after  giving  due  notice  oi 
such   meeting,   and   interested  persons 
were  afforded  an  opportunity  to  subm" 
their  views  at  this  meeting;  information 
regarding  the  provisions  of  the  r^-^^^ 
tion  recommended  by  the  committee  nas 
been  disseminated  to  shippers  of  grape- 
fruit. gro^^^l  as  aforesaid,  and  this  sec- 
tion, including  the  effective  time  thtreoi, 


Thursday,  October  15,  1953 

Is  identical  with  the  recommendation 
cf  the  committee;  it  is  neccs.sary.  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro- 
vide for  the  regulation  of  the  handling 
of  the  grapefruit  at  the  start  of  this  mar- 
keting season;  and  compliance  with  this 
'Miction  will  not  require  any  special  prepa- 
i.iLion  on  the  part  of  persons  subject 
t!;rreto  which  cannot  be  completed  on  or 
b;  fore  the  effective  date  hereof. 

.b)  Order,  d)  During  the  period  be- 
pinning  at  12:01  a.  m..  P.  s.  t..  October 
18  1953.  and  ending  at  12  :01  a.  m.  P.  s.  t., 
December  20.  1953.  no  handler  shall  ship: 
(i)  Any  grapefruit  of  any  variety 
L'lnwn  in  the  State  of  Arizona;  in  Im- 
ptnial  County.  California;  or  in  that  part 
of  Riverside  County.  Calif omia.  situated 
south  and  east  of  the  San  Gorgonio  Pass 
ur.less  such  grapefruit  are  at  least  fairly 
well  colored,  and  otherwise  graded  at 
U  i.st  U.  S.  No.  2;  or 

(ii)  From  the  State  of  California  or 
tl.c  State  of  Arizona  (a)   to  any  point 
o;;t,side  thereof  in  the  United  States,  any 
t:r  ipefruit  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  3",r,  inches  in 
diameter,  or  (b)  to  any  point  in  Canada. 
aiiv    grapefruit,     grown     as    aforesaid, 
which  are  of  a  size  smaller  than  3'''i.i 
inches  in  diameter  ("diameter"  in  each 
case  to  be  measured  midway  at  a  right 
anule  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit), 
except  that  a  tolerance  of  5  percent,  by 
count,  of   grapefruit  smaller  than  the 
foregoing  minimum  sizes  shall  be  per- 
mitted which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerance,  specified  in  the 
revised    United    States    Standards    for 
Grapefruit  (California  and  Arizona).  7 
CFR  51.241:   Provided,  That,  in  deter- 
mining the  percentage  of  grapefruit  in 
any  lot  which   are   smaller   than   3"  io 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
lot  which  are  of  a  size  4-io  inches  in  di- 
ameter and  smaller;  and  in  determining 
the  percentage  of  grapefruit  in  any  lot 
\^hich  are  smaller  than  3'' v.  inches  in  di- 
ameter, such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  3'-'ir,  inches  in  diameter  and 
smaller. 

(2)  As  used  in  this  section,  "handler." 
"variety."  "grapefruit."  and  "ship"  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order;  and  the  terms  "U.  S.  No.  2"  and 
"fairly  well  colored"  shall  each  have  the 
same  meaning  as  when  used  in  the  re- 
vi.'^ed  United  States  Standards  for  Grape- 
fruit (California  and  Arizona).  §51.241 
of  this  title. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
ana  Sup.  608c) 

Done  at  Washington.  D.  C,  this  12th 
(iay  of  October  1953. 

[seal!  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 

[P.   R.   Doc.    53  8778;    Filed.   Oct.    14.    1953; 
8:52  a.  m.] 
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Chapter  III — Bureau  of  Foreign  and  Domestic  Commerce,  Department  of 

Commerce 

Subchapter  C — Office  of  Internotionol  Trode 

[6th  Gen.  Rev.  of  Export  Reg.s..  Amdt.  67'] 

Part  382 — Denial  or  Suspension  of  Export  Privileges 

TABLE  of  compliance  ORDERS 

Section  382.51  Table  of  compliance  orders  currently  in  effect  denying  export 
privileges,  paragraph  (b)  Table  of  compliance  orders  is  amended  in  the  following 
particulars: 

a.  The  following  entries  are  added: 


Name  and  address 

Effective 
daU-  of 
order 

Expira- 
tion date 
of  order 

Export  privileges  affected 

Federal 

UE'  ISTKR 

citation 

Brunonl.  Oswr,  Bahnliolstrassc  14,  Zurich, 
Switurlaud. 

Fisher.  P.,  22  Hanway  St..  London  W.  1, 

Kndand. 
Gintt,  Fraiir.  22  Hanway  St.,  London  W. 

1,  Knflarxl. 
Krupcl.  Joiithini  V.'llhflm.  201   Pouthcr- 

Lind  Ave.,  London  W.  9,  Eneland. 
Kiplcy  A  Co.,  A..  201  Soulherland  Ave., 

Lomion  \V.9,  Enpland. 
Zomanek  &  Conipanv.  Ltd.,  22  Hanway 

St.,  London  W.  1.  tngliuid. 

ft-10-53 

9-  1-53 
»-  1-&3 
9-10-53 
9-10-53 
9-  1-53 

3-10-55 

9-  1-55 
9-  1-55 
6-30-56 
6-30-56 
9-  1-55 

General  and  validated  licenses, 
all  coinniodlties.  any  destina- 
tion; also  exports  to  Canada. 

do 

do 

do - 

do 

do 

18  F.  R.  5521, 
9-15-53. 

18  F.  R.  5372, 

9-^-53. 
18  F.   H.  5372. 

9-4-53. 
18  F.   R.  5521, 

9-15-.'.3. 
18  F.   K.  5521. 

9-1  V.W. 
18  F.   R.  5372, 

9-4-53. 

b.  The  following  entries  are  deleted: 


Name  and  address 


Dlallck,  William  E.,  13CLil>erty  St.. 
New  York,  N.  Y. 

Croton  Tradinp  Co..  Inc..  130  Lib- 
erty St.,  Now  York.  N.  Y. 

Grairill,  Jami'S  J.,  110  Fulton  St.. 
New  York  7.  N.  Y. 

Pchnioll  Fils-D('<'vy  Corp.,  110  Ful- 
ton St.,  New  York  7,  N.  Y. 


Effect  ive 
date  of 
order 


3-  7-52 

3-  7-52 
1-27-53 
1-27-53 


Expiration 
datr  of 
ordi-r 


Export  privileges  alTccted 


9-7-52 
(9-7-53)> 

9-7-.52 

(9-7-53)t 
5-27-53 

(9-27-53)1 
5-27-53 

(9-27-53)« 


Validate<l  liw^n.vs,  all  eonimo<!i- 
tics,  any  destination;  also  exports 
to  Canada. 

do - 


General  and  validated  licenses,  all 

commodities,  ajiy  <lesliiiation. 

do 


FEnEH;\i. 

RE'.I«TER 

citation 


17  F.  R.  2137, 
3-12-52. 

17  F.  R.  2137. 
3-12-52. 

18  F.    R.    671. 
l-.^il-^?. 

18    F.    R.   671. 
1  31-53. 


1  This  is  Uie  expiration  date  of  a  i>criod  of  suspension  held  In  afxyance.    See  explanation  in  paragraph  (a)  (1)  of 

tlii,':  section. 

This  amendment  shall  become  effective  a^  of  October  8.  1953. 

(Sec  3  63  Stat.  7;  65  Stat.  43:  67  Stat.  62;  50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27. 
1945,  1()  F.  R.  12245.  3  CFR,  1945  Supp.;  E.  O.  9919,  Jan.  3,  1918.  13  F.  R.  59,  3  CFR.  1948  Supp.) 

LORING  K.  MaCY. 

Director. 
Office  of  International  Trade. 

(F   R    Doc.  53-8767;  Filed.  Oct.  14.  1953;  8:50  a.  m] 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 
[Amdt.  631 
Part  608 — Danger  Areas 
alterations 

The  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee,  Air- 
space Subcommittee,  and  are  adopted  to 
become  effective  when  indicated  in  or- 
der to  promote  safety  of  the  flying  pub- 
lic. Since  a  military  function  of  the 
United  States  is  involved,  compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows : 
1.  In  §  608.14.  the  Knoxville,  Califor- 
nia, area  (D-414),  published  on  July  16. 


» This  amendment  was  published  in  Cur- 
rent Export  Bulletla  No,  716,  dated  October 
8,  1953. 


1952.  in  17  F.  R.  6428.  and  amended  on 
Au'-nist  2.  1952.  in  17  F.  R.  7072.  is  de- 
leted. 

2.  In  5  608.15,  the  Parker.  Colorado. 
area  (I>-195>.  published  on  July  16,  1949. 
in  14  F.  R.  4289.  and  amended  on  De- 
cember 13.  1952.  in  17  F.  R.  11256.  is 
further  amended  by  changing  the  "Des- 
ignated Altitudes'  column  to  read:  "Sur- 
face to  16.500  feet  MSL". 

3.  In  §  608.36,  the  Tonopah.  Nevada, 
area  <I>-271 ) .  published  on  July  16.  1949. 
in  14  F.  R.  4293,  amended  on  October  31, 
1951.  in  16  F.  R.  11068.  on  June  12.  1953, 
in  18  F.  R.  3364.  and  on  August  8,  1953. 
in  18  F.  R.  4704.  is  further  amended  by 
changing  the  "Time  of  Designation" 
column  to  read:  "Continuous". 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601.  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  October  17,  1953. 

[SE.ALI  F-  B.  Lek, 

Administrator  of  Civil  Aeronautics. 

[F.  R.   Doc.    53-8774;    Filed,    Oct.    14,    1953; 
8:51  a.  m.) 
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For  purposes  of  this  section  undettr- 
nuned  or  unascertained  amounts  of  w  sol 
or  reprocessed  wool  may  be  classified  ijnd 
designated  as  reused  wool. 

(Sec.  6,  54  Slat.  1131:  15  U.  S.  C.  68d) 

The  purpose  of  the  amended  rule  i; 
afford  those  subject  to  the  provi.sioui 
the  Wool  Products  Labeline;  Act,  relief 
from  the  hardships  resulting  from  the 
diffi-ultv  and  impracticability  of  disc  os- 
ing  accurately  on  required  wool  proc  uct 


RULES  AND  REGULATIONS 

Chapter  VII — Department  of  the 
Air   Force 

Subchapter  J — Proturement  Procedure* 
Part  1011— Labor 


to 

of 


labels  the  respective  percenta-es 
weiuht  of  various  man-made  fibers  w 
have  been  recovered  in  blended 
from  textile  products  containing 
termined  quantities  of  such  fibers. 
relief  is  to  be  brou£?ht  about  by  pen  nit 
tint-  the  percentage  content  of  the  rerov 
ered  man-made  fibers  to  be  designated 
on  required  labels  in  the  asgregate 


by 
llich 
form 
uiide- 
his 


lowed  by  the  naming  of  the  respe(  tive 


fibLn-s  in  the  order  of  their  predomin 
by  weight. 

Is-ued:  October  12.  1953. 

By  direction  of  the  Commission 

I  SEAL  1 


liince 


Alex.  Akerman.  Jr 
Secreta 


(F     R     Doc.    53   8771;    Filed.    Oct.    14. 

8  51  a.  m.) 


y- 

1953; 


rmy 


TITLE    32— NATIONAL    DEFE 

Chapter  V — Department  of  the 

Subchapter  B — Claims  and  Accounts 

Part  535 — Payment  of  Bills  ani  i 

ACCOtJNTS 

ADVANCE  payments;   MISCELLANEOUS 
SPECIAL   CASES 


1.  In  5  535.7  <ai  a  new  subpara 
(3)  is  added  as  follows: 

§  535.7     Advance  payments— (a^ 
varices  of  public  moticy.     *    *    * 

(3>   Payment  of  c.  o.  d.  charges. 
payment  of  c.  o.  d.  charges  in  cash  i 
time  of  receipt  of  supplies  ordered 
to    an    examination    of    the    coil 
thereof  need  not  be  regarded  as  a 
tion  of  R.  S.  3648,  where  the  pur 
are  made  pursuant  to  the  Joint  R( 
tions  for  Small  Purchases  UtiUzin 
prest  Funds. 


s  pec 


lU 


2.  In    §  535  9a    Miscellaneous 
cases  paragraph  (d>   No  vnlid  cm 
subparagraph    •4'    Quantum    me 
revoked. 

\C2.  AR  35-3220.  September  25.  19531 
161;  5  U.  S.  C.  22.     Interprets  or  appU 
3477.  as  amended.  R.  S.  3737.  as  ame 
U.  S.  C.  208,  41  U.  S.  C.  15) 

WM.  E.  BERCIN 

Major  General.  U.  S.  Arniy 
The  Adjutant  Gen  ' 


[F.    R.    Doc.    53  8770;    Filed. 
8:51  a.  m.] 
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fol- 


raph 

Ad- 

The 
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prior 
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ial 

tract, 
it   is 


(R.  S, 

s  R  s, 

31 
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ral. 
1953 


REQUESTS   FOR    RELAXATION   OF   STATE    LABOR 

legislation;   davis-bacon  act 
1.  Section  1011.104  is  changed  to  read 
as  follows : 

§  1011  104  Requests  for  relaxation  of 
State  labor  lc(jislation—(a^  Applicabil- 
ity This  section  applies  to  all  Air  Force 
personnel  who  may  be  concerned  with 
the  receipt  of  applications  from  Air 
Force  contractors  for  relaxation  of  basic 
labor  standards. 

(b>  Definition.  The  term  State  as 
u^cd  in  this  section  includes  the  District 
of  Columbia,  territories,  and  all  pohtical 
subdivisions  of  States. 

<c)  Policy  coyicerning  relaxation  of 
State  labor  standards.  The  policy  of 
the  Department  of  Defense  is  outlined 
in  part,  as  follows: 

(D  The  current  procurement  pro- 
grams of  the  Department  of  Defense 
place  emphasis  upon  broadening  the  in- 
du-'trial  base  by  spreading  contracts  as 
widely  as  posr^ible  throughout  industry. 
This  will  provide  more  toolup  facilities 
for  defense  production  and  a  larger 
trained  working  force  to  serve  as  a  nu- 
cleus for  expansion  .should  a  greater  de- 
gree of  mobilization  be  necessary.  A 
dra.nic  lowering  of  labor  standards,  con- 
tinued over  an  extended  period,  will  tend 
to  affect  production  adver=:ely  because  of 
fatigue,  spoilage,  inefficient  work  per- 
formance and  absenteeism. 

( 2 )   Standards  governing  ruch  matters 
as  maximum  daily  and  weekly  hours  of 
employment,    meals    and    rest    periods, 
night  work  and  other  conditions  of  em- 
ployment have  been  set  forth  in  State 
labor  laws,  regulations,  and  administra- 
tive orders.    It  is  the  policy  of  the  De- 
partment  of   Defense   that  these   basic 
labor  standards  be  observed,  to  the  max- 
imum extent  possible,  in  the  effectuation 
of  defense  procurement  programs.     In 
furtherance  of  this  policy,  agencies  of 
the  Department  of  Defense  will  not  ini- 
tiate applications  to  State  agencies  or 
officials  for  su.spension  or  relaxation  of 
labor  standards.     Agencies  of  the  De- 
partment of  Defense  will  not.  formally 
or  informally,  support  .such  applications 
by  contractors  or  suppliers,  except  under 
the  following  ciicumstances  and  condi- 
tions: 

(i»  The  interested  contractor  or  sup- 
plier has  filed  his  application  for  relaxa- 
tion of  the  laws,  orders,  or  rermlations 
involved  with  the  appropriate  State  offi- 
cial charged  with  the  enforcement  of 
such  labor  standards  in  the  State  where 
the  plant  of  the  manufacturer  involved 
is  located:  and 

( ii )  The  products  or  services  involved 
are  in  .short  .supply  and  unless  the  appli- 
cation is  granted  there  will  be  a  failure 
to  meet  production  schedules  for  criti- 
cally needed  military  items;  and 

(iii)  There  are  no  alternative  sources 
of  supply  for  such  products  or  services 
reasonably  available  to  furnish  the  mili- 


tary items  contracted  for  within  the 
period  of  time  delivery  is  required;  and 
(iv)  Available  information  indicates 
no  practicable  possibility  of  taking  reme- 
dial action  (such  as  recruiting,  training, 
and  more  effective  utilizaton  of  man- 
power) as  an  alternative  to  relaxation 
of  applicable  State  labor  standards;  and 
(V)  The  apparent  supply  of  labor  and. 
in  particular,  of  critical  .skills  is  limited 
and  it  is  not  practicable  to  set  up  new 
production  lines  or  to  use  additional  fa- 
cilities as  an  alternative  to  the  relief 
requested:  and 

(vi)  The  granting  of  the  application 
will  not  result  in  an  excessive  increase  in 
hours  of  work,  an  unrea.sonable  curUnl- 
ment  of  rest  and  lunch  periods,  an  uncio- 
sirable  impairment  of  working  condi- 
tions, or.  otherwise,  will  not  affect  ad- 
versely the  productivity  of  the  facility 

involved.  .  x,-     t^ 

(3»  Action  by  any  agency  of  the  De- 
partment of  Defense  in  support  of  such 
an  application  of  a  contractor  or  supplu  r 
will  be   in  writing   and  will  specify  or 

identify.  .       ,    _, 

(i)  The  facilities  and  services  involved 

and  affected;  and 

(ii)  The  most  limited  relaxation  of 
State  labor  standards  necessary  for  com- 
pletion of  the  specific  work  in  conformity 
v.ith  military  procurement  schedules  and 
programs;  and 

(iii)  The  approximate  period  of  time 
required  for  the  completion  of  the  work 
(4  )  Nothing  in  this  section  is  intended 
to  preclude  agencies  of  the  Department 
of  Defense,  consistent  with  the  limita- 
tions of  security,  from  furnishing  infor- 
mation to  the  appropriate  State  official, 
upon  his  request,  as  to  the  fact  that  an 
application  for  relaxation  of  State  labor 
standards  filed  with  him  relates  to  the 
execution  of  a  contract  with  such  agency 
in  pursuance  of  a  military  procurement 
program.  Such  information  should  not 
extend  to  support  of  application  unle.'^s 
the  conditions  set  forth  in  subparagraph 
(2)  of  this  paragraph  are  .satisfied. 

(d»  Responsibility  for  support  of  ap- 
plications. When  the  circumstances  and 
conditions  outlined  in  paragraph  <ci  '2» 
of  this  section  exist,  the  Commanding 
General,  Air  Materiel  Command,  or  his 
designee,  may  support  contractor '.s  ap- 
plications in  the  manner  prescribed  a: 
paragraph  (c)  (3)  of  this  section. 

Cnoss  Reference:  For  section  of  Armed 
Services  Procurement  Regulation  which  t!n£ 
section  implements,  see  §  411.103  of  this  title. 

2.  Subpart  D,  Davis-Bacon  Act.  is 
changed  to  read  as  follows: 


SUBP.XRT  D — DAVIS-BACON  ACT 

Sec. 

1011.401  Applicability. 

101 1.402  Requirements  of  the  act. 

1011.403  Wage  rate  determinations. 

1011.404  Labor     standards     provisions     {-' 

CFR  Part  5). 
1011405     Form  of  request  for  authorization 

of   additional   classlflcatlon  ana 

rate. 
AUthoritt:    §11011.401   to  1011.405  issued 
under   R.  S.    161.   sec.   202.   61   Stat.    500,  a^ 
amended:   5  U.  S.  C.  22.  171a.     Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 
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5  1011.401  Applicability.  The  Davis- 
B'con  Act  (46  Stat.  1494;  40  U.  S.  C. 
27('>a)  applies  to  all  contracts  in  excess 
cf  $2,000  for  con.struction.  alteration, 
and  or  repair  (including  painting  and 
decorating )  of  a  public  building  or  public 
work,  or  building  or  work  financed  in 
wh.ole  or  in  part  from  Federal  funds  of 
the  United  States,  accomplished  within 
tlie  geographical  limits  of  the  States  of 
th.e  Union.  Alaska,  and  Hawaii,  or  the 
D.-trict  of  Columbia,  and  which  require 
c:  involve  the  employment  of  laborers 
ai.d  or  mechanics  at  the  site  of  the  work. 

;;  1011  402  Requirements  of  the  act — 
la'  Wage  rates.  Wage  i-ates  paid  to 
laborers  and  mechanics  employed  on 
the  site  of  the  work  on  contracts  subject 
to  the  act  must  be  not  less  than  those 
deermir-ed  by  the  Secretary  of  Labor 
to  be  prevailing  at  the  time  of  contract 
aw.ird  in  the  area  in  which  the  work  is 
to  be  performc<l  for  the  corresponding 
clasics  of  laborers  and  mechanics  em- 
pl  yed  on  projects  of  a  similar  character. 
A  schedule  of  the  wage  rates  to  be  paid 
will  be  included  in  the  advertised  speci- 
fications of  the  contract. 

(b)  Method  of  payment.  Contracts 
subiect  to  the  act  must  contain  a  pro- 
VI  ion  that  the  contractor  and  or  his 
subcontractor (s)  shall  pay  all  laborers 
and  mechanics  employed  directly  upon 
the  site  of  the  work,  unconditionally 
and  not  less  often  than  once  a  week,  and 
without  subsequent  deductions  or  re- 
bates on  any  account,  except  such  pay- 
roll deductions  as  are  permitted  by  the 
regulations  prescribed  by  the  Secretary 
of  Labor,  the  full  amounts  accrued  at 
time  of  payment,  computed  at  wage 
rates  not  less  than  those  stated  in  the 
advertised  specifications. 

<c)  Posting  of  wage  rates.  Contracts 
subicct  to  the  act  must  contain  a  pro- 
vi.Mon  that  the  scale  of  wages  to  be  paid 
man  be  posted  by  the  contractor  in  a 
prominent  place  at  the  site's)  of  the 
work  where  it  can  easily  be  seen  by  the 
workers. 

§  1011.403  Wage  rate  determinations — 
<ai  Description.  The  wage  rate  deter- 
mination is  a  schedule  of  the  minimum 
hourly  rates  of  wages  which  are  to  be 
paid  laborers  and  mechanics  employed 
by  the  contractor  and  or  his  subcon- 
tractor's) performing  any  or  all  the 
worl:  called  for  by  the  contract.  It  nor- 
mally includes  all  the  classifications  of 
laborers  and  mechanics  expected  to  be 
employed  on  the  work.  It  is  is.sued  as  a 
decision  of  the  Secretary  of  Labor  and 
provides  for  a  90-day  period  in  which  the 
contracts  may  be  advertised  and 
awarded.  During  this  90-day  period,  it 
is  subject  to  such  changes  or  modifica- 
tion>  as  may  be  issued  by  the  Secretary 
of  Labor.  The  determination  cannot  be 
extc'iided  beyond  the  expiration  date  and 
if  the  contract's)  for  which  the  deter- 
min:ition  was  secured  has  have  not  been 
awarded  by  the  expiration  date  a  new  de- 
termination must  be  obtained. 

'b>  Types  of  determinations — (1) 
Arcu  1 54/4  »  determinations.  These  de- 
term.! nations  provide  wage  rates  for  all 
contracts  which  may  be  awarded  for 
work  at  an  installation  or  within  a  given 
geographical  area  (usually  a  county) 
durin-;  the  90-day  life  of  the  determina- 
No.  202 2 
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tion.  These  determinations  contain  all 
the  classifications  of  laborers  and  me- 
chanics usually  needed  for  con.struction 
work.  Headquarters  USAF  maintains 
the  area  determination  on  a  continuous 
basis  by  requesting  a  new  determination 
from  the  Department  of  Labor  prior  to 
the  expiration  of  the  current  determina- 
tion. Determinations  will  be  limited  to 
those  installations  where  the  volume  of 
contractus  being  executed  makes  it  im- 
practicable to  obtain  determmations  on 
an  individual  basis,  as  described  in  sub- 
paragraph <2)  of  this  paragraph.  An 
installation  must  be  executing  at  least 
four  contracts  per  quarter,  each  requir- 
ing a  wage  determination,  in  order  to 
justify  the  maintenance  of  an  area  deter- 
mination. The  area  determination  will 
not  be  maintained  for  installations  other 
than  bases  or  facility  plants,  except  upon 
unusual  showing. 

<2»  Individual  determinations.  These 
determinations  are  provided  by  the  De- 
partment of  Labor  for  a  single  contract. 
Such  a  determination  must  be  obtained 
for  each  contract  subject  to  the  Davis- 
Bacon  Act  unless  an  area  (54A)  de- 
termination applicable  to  the  location  of 
the  work  has  been  established  with  the 
Department  of  Labor.  The  classifica- 
tions of  laborers  and  mechanics  in  these 
determinations  are  limited  to  those 
classes  employed  on  the  type  of  work 
required  by  the  contract,  and  as  indi- 
cated in  the  request. 

(c)  Changes.  During  the  90-day 
period  of  the  determination  the  Secre- 
tary of  Labor  may  i.s.sue  a  decision 
effecting  changes  in  the  original  de- 
termination. Such  actions  changing  or 
modifying  an  original  determination 
prior  to  award  of  the  contract  or  con- 
tracts for  which  the  determination  was 
sought  shall  be  applicable  thereto,  but 
modifications  received  by  Headquarters 
USAF  lat^r  than  five  days  before  open- 
ing of  the  bids  shall  not  be  effective  if 
the  award  is  made  within  30  days  after 
opening  of  the  bids  or  90  days  from  the 
date  of  the  original  determination, 
whichever  is  earlier.  The  dat^  changes 
received  by  Headquarters  USAF  shall  be 
the  date  used  in  the  field  in  determining 
whether  the  change  must  be  considered 
in  tlie  bidding  or  whether  the  rates  con- 
tained in  the  original  determination  may 
still  be  used.  Accordingly,  all  determi- 
nations received  in  Headquarters  USAF 
are  time-date  stamped  to  indicate  the 
date  received.  If  the  date  stamped  on  a 
change  or  on  a  renew  area  determina- 
tion is  more  than  five  days  prior  to  the 
bid  opening,  such  change  or  renewed 
determination  must  be  incorporated  In 
the  contract. 

(d)  Procedures  for  obtaining  wage 
rate  determinations.  All  requests  for 
determinations,  and  correspondence  or 
inquiries  relating  thereto,  will  be  for- 
warded to  the  Director  of  Procurement 
and  Production  Engineering.  Headquar- 
ters USAF,  Washington  25,  D.  C.  Head- 
quarters USAF  will  obtain  the  requested 
wage  rate  determination  from  the  De- 
partment of  Labor  and  forward  it  to  the 
requesting  agency.  Requests  for  indi- 
vidual determinations  will  be  prepared 
and  fonvarded  on  Department  of  Labor 
Form  DB-11  (revised  7/52),  "ReQuests 
for  Determination." 
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(e)  Timing  of  request  for  determina- 
tion. Tlie  Department  of  Labor  requires 
a  minimum  of  30  days  to  issue  a  wage 
rate  determination.  In  addition  to  the 
30  days  required  by  the  Department  of 
Labor,  the  requesting  oflSce  .should  allow 
for  transmittal  time  in  forwarding  re- 
quests. Normally,  requests  should  be 
forwarded  35-45  days  before  the  date  the 
determination  is  needed.  Requests  for 
a  determination  to  be  furnished  in  less 
than  35  days  will  be  accompanied  by  a 
letter  of  explanation. 

(f)  Use  of  the  wage  rate  deterrn. na- 
tion. Every  contract,  all  or  part  of 
which  contemplates  work  subject  to  the 
Davis-Bacon  Act.  will  contain  a  copy  of 
a  current  wage  rate  determination. 
Contracting  oflBcers  will  not  accept  pur- 
chase requests  covering  projects  subject 
to  the  act  until  the  required  determina- 
tion has  been  obtained  and  incorporated 
in  the  specifications.  Contracts  may  be 
advertised  up  to  the  expiration  date  of 
the  determination;  however,  bids  will  not 
be  opened  after  expiration  imtil  a  new 
determination  has  been  received  and  bid- 
ders advised  of  changes  therein.  Upon 
incorporation  in  the  prime  contract,  the 
wage  rate  determination  is  applicable  to 
all  work  performed  thereunder,  except 
that  a  new  determination  is  required  if 
the  prime  contract  is  amended  to  include 
additional  or  new  work. 

(1)   Classifications    of    laborers    and 
mechanics.     The  determination  should 
include    all    of    the    classifications    of 
laborers  and  mechanics  expected  to  be 
employed  on  the  work.     If  a  classifica- 
tion is  omitted  in  the  determination,  or 
the  need  for  an  additional  cla.ssification 
arises    prior    to    contract    award,     an 
emergency  request  for  a  supplementary 
determination  should   be  forwarded   to 
Headquarters  USAF.     If  the  contractor 
requests  the  use  of  additional  classifica- 
tions after  award  of  the  contract,  or  the 
Department  of  Labor  does  not  furnish  a 
wage  rate  for  a  classification  requested, 
the  procuring  activity  may  authorize  the 
contractor  to  employ  such  classifications 
on  the  work:   Provided.  That  they  are 
bona  fide  classifications  and  the  wage 
rates  to  be  paid  are  the  prevailing  wage 
rales  in  the  area.     The  contractor  will 
be  required  to  furnish  a  signed  recuest 
for  authorization  to  use  such  classifica- 
tions, together  with  .suitable  information 
supporting  the  prevailing  wage  rates  to 
be  paid.    This  request  will  be  submitted 
by  letter,  in  triplicate,  and  must  be  in  a 
form  similar  to  that  .shown  in  §  1011  405. 
After  the  procuring  activity  has  indi- 
cated approval  on  the  request,  one  copy 
will  be  returned  to  the  contractor,  one 
copy  will  be  made  a  part  of  the  contract 
records,  and  one  copy  will  be  forwarded 
to  Headquarters  USAF.    If  di-sagreement 
or  doubt  exists  as  to  the  proper  classi- 
fication or  wage  rate,  the  question,  to- 
gether w-ith  a  specific  description  of  the 
w^ork  to  be  performed  by  the  classifica- 
tion, will  be  referred   to   Headquarters 
USAF  for  transmittal  to  the  Department 
of  Labor  for  final  decision. 

(2)  Fixed-price  contracts  (formally 
advertised  and 'or  negotiated).  Once  a 
contract  is  awarded,  the  wage  rates  con- 
tained in  the  specifications  are  the 
minimum  rates  that  can  be  paid  by  the 
contractor  or  his  subcontractors  during 
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the  life  of  the  contract.    Such  rates 
not  applicable,  however,  to  additional 
new  work  not  contained  in  the  ormr 
specifications.       A    new    determinat 
inu.>t  be  obtained  for  such  work  and 
corporated  in  the  contract. 

(3)   CPFF  contracts  and  subcontra 
The  wage  rates  established  for  and 
eluded   in  cost-plus  fixed-fee   prime 
subcontracts  i  including  time  and  m' 
riels  contracts*   in  accordance  with 
Davis-Bacon  Act  are  the  minimum  ra 
that  can  be  paid  during  the  life  of  ' 
contract.     Reimbursement       to       r 
contractors     and     subcontractors 
wages  paid  to  laborers  and  mechan 
are  based  on  this  wage  schedule 
policy  of  the  Air  Force  is  to 
labor  costs  computed  at  rates  not 
than  those  found  prevailing  in  the  a 
for    the   classifications   of   workers^_ 
gaeed  in  work  of  a  similar  nature.    TT 
all  applications  of  CPFF  prime  and  " 
contractors  to  utilize  higher  wage 
require  specific  approval  from  the 
trading   officer.     The   contracting 
cers"  approval  will  be  based  upon  rec 
of  substantiating  data  in  support  of 
contractor's  request,  such  as:  Prop 
wage  rates  were  established  as  a  re 
of    bona    fide    collective    bargaining 
which  the  contractor  participated  oi 
which  he  adheres  as  a  general  prac 
or  as  a  result  of  membership  in  cont 
tors"  organizations;  proposed  wage  r 
have  approval  of  any  existing  wage 
bilizing    body    established    pursuant 
Federal  law:  and  payment  of  waco.'^ 
hisher  rates  is  required  to  man  the 
Subcontracts    awarded    pursuant    t^ 
CPFF  contract  shall  include  wage  r 
prevailing  at  the  time  of  the  subcont 
award. 

§  1011.404    Labor  standards  r>ror>'; 
(29  CFR  Part  5> — (a)  Responsibility 
shall  be  the  responsibility  of  the  res*ec- 
tive  commands  to  administer  contricts 
subject  to  the  applicable  labor  slat  ites 
in  accordance  with  the  labor  standards 
provisions  of  <29  CFR  Part  5>. 
lalxir    problems    ari-^^ing    in 
with   the   administration  of   the   a 
cable  standards  may  be  referred  to 
Commander,  Air  Materiel  Commanc 

(b'    Administration  and  enforce 
Prior  to  the  approval  of  payment  on 
contract  subject  to  29  CFR  Part  5  t 
shall  be  such  examinations  into  the 
ords   and   activities   of   the   conti 
and  or  his  subcontractor  <  s  >  as  are 
sary  to  insure  full  compliance  with 
applicable  labor  statutes  and  with 
labor  standards  provisions  of  29 
Part  5. 

(1>   Preconstruction  letter  or  cor 
ejice.     The  contractor  should  be 
of  his  responsibilities  regarding  cor  i 
ance   with   the  labor  standards   of 
contract  by  a  preconstruction  letter 
conference.     This   letter   or   conft 
should   point   out   that   the  contra 
subject  to  the  following  labor  sta 
and  regulations: 

(ii   Davis-Bacon    Act.    This    act 
quires  in  part  the  payment  of  the 
mum  wage  rates  set  forth  in  the  sp^cifi 
cations  and  posting  of  the  wage  sch(  dule 
in   a   pwominent   and   easily   acce^ible 
place  at  the  site(s>  of  the  work 
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ai)  Eight-Hour  Law.  This  law  re- 
quires the  payment  for  hours  worked  in 
excess  of  eight  hours  in  any  one  day  at 
the  rate  of  not  le.ss  than  one  and  one- 
half  tim^s  the  straight  hourly  rates. 

<iii>  Coveland  Anti-Kickback  Act. 
This  act  requires  the  full  payment  of  all 
earned  wages  without  any  rebates  or 
deductions  unless  approved  by  the  Secre- 
tary of  Labor  and  requires  the  submis- 
sion of  an  affidavit  attesting  to  the 
compliance  of  the  contractor  to  its  pro- 
visions. 

(iv)  Regulations  of  the  Secretary  of 
Labor.  The  regulations  contained  in  29 
CFR.  Part  5.  prescribe  standards  for 
compliance  and  enforcement  of  labor 
standards  incorporated  in  the  contract. 
<  V )  List  of  subcontractors.  The  prime 
contractor  shall  submit  to  the  contract- 
ing officer  a  list  of  all  subcontractors  and 
sub-subcontractors  to  be  engaged  in  work 
at  the  site,  indicating  names  and  ad- 
dre.vses,  amount  of  subcontract,  and 
nature  of  work  involved. 

( vi »  Classifications  and  wage  rates  not 
included  in  the  specificatioris.  Prior  to 
the  u.se  of  any  classification  and  wage 
rate  not  included  in  the  contract,  the 
contractor  shall  submit  a  request  for  the 
approval  of  such  classifications  and  wage 
rates.  This  request  for  approval  will  be 
made  by  letter  and  in  a  form  similar  to 
that  indicated  in  §  1011.405.  Upon  ap- 
proval by  the  contracting  officer,  the 
contractor  may  use  the  cla.ssification 
and  or  rate  requested.  If  the  classifica- 
tion or  rate  cannot  be  agreed  upon,  the 
question  must  be  submitted  through 
Headquarters  USAF  to  the  Department 
of  Labor  for  a  final  determination. 

(vii)  Use  of  apprentices.  Apprentices 
may  be  employed  on  the  work  only  under 
a  bona  fide  apprenticeship  program  reg- 
istered with  a  State  Apprenticeship 
Council  which  is  recognized  by  the  Fed- 
eral Committee  on  Apprenticeship,  De- 
partment of  Labor,  or,  if  no  such 
recognized  council  exists  in  the  State, 
the  apprentices  mu.st  be  registered  under 
a  program  with  the  Bureau  of  Appren- 
ticeship, Department  of  Labor.  A  copy 
of  the  apprenticeship,  registration  cer- 
tificate, or  a  certification  by  the  con- 
tractor that  his  apprentices  are  properly 
registered,  shall  be  furnished  to  the  con- 
tracting officer,  together  with  the  first 
copies  of  the  payrolls  upon  which  such 
apprentices  are  listed.  The  number  of 
persons  employed  in  the  classificiation  of 
apprentice  may  not  exceed  the  ratio  ap- 
proved for  the  program. 

iviii>  Payrolls.  The  prime  contractor 
shall  submit  and  cause  all  his  subcon- 
tractors to  submit  to  the  contracting 
officer  copies  of  payrolls  showing  all 
laborers  and  mechanics  engaged  on  the 
contract  at  the  site  of  the  work,  includ- 
ing names,  classifications,  hours  worked 
each  day.  total  hours  each  week,  rate 
of  pay,  total  wages,  deductions  from 
wages,  and  net  amount  of  wages.  The 
addres.ses  of  all  employees  listed  on  the 
payrolls  shall  be  submitted  with  the 
payrolls  on  which  their  names  first  ap- 
pear. A  listing  of  employees  or  copies 
of  hiring  slips  with  appropriate  data 
will  suffice  for  this  purpose. 

(ix>   Affidavits.    The  prime  contractor 
and  his  subcontractors  will  submit  with 


each  payroll  a  sworn  affidavit  In  the 
form  prescribed  by  the  Anti-Kickback 
Regulations  (29  CFR  Part  3)  atte-stiiu 
to  his  compliance  with  the  labor  stand- 
ards provisions  of  the  contract.  The 
receipt  of  these  affidavits  is  made  a  con- 
dition precedent  to  payment  for  any 
amounts  due  under  the  contract.  The  e 
affidavits  and  the  accompanying  pay- 
rolls shall  be  submitted  within  seven 
days  after  the  regular  payment  date  of 
the  pavroll  period  covered. 

(x>  Preserimtion  of  records.  Payrolls 
submitted  and  payroll  records  of  the 
contractor  and  subcontractors  shall  be 
neat  and  legible.  The  contractor  and 
subcontractors  are  required  to  maintain 
their  pavroll  records  available  for  m- 
.spectionbv  the  Air  Force  or  the  Depart- 
ment of  Labor  during  the  performance 
of  the  contract  and  for  a  period  of  thr.e 
years  from  date  of  completion  of  tne 
contract.  ^  ,. 

(2)  Routine  checking  for  comph- 
ance—'i)  Examination  of  payroll  rec- 
ords On  smaller  jobs  lasting  six  wet  ks 
or  less  all  payrolls  will  be  given  a  spot 
check  to  determine  compliance.  On 
larger  jobs  the  first  payrolls  submitted 
will  be  examined  and'thereafter  not  less 
than  once  a  month.  These  checks  should 
verify  that: 

(a>  Required  payrolls  have  been  re- 
ceived and  are  complete  as  to  affidavits 

(b)  Hourly  wage  rates  shown  on  the 
payrolls  are  not  le.ss  than  the  wage  rales 
pre.scribed  in  the  contract. 

(c)  Any  time  worked  in  excess  of  erht 
hours  in  any  one  day  is  being  paid  for  at 
the  rate  of  one  and  one-half  times  the 
hourly  rate. 

(d)  All  classifications  listed  on  the 
payrolls  conform  to  the  cla.ssifications 
listed  in  the  wage  determination,  or  to 
those  authorized  by  the  contracting  offi- 
cer in  addition  to  the  determination.  If 
the  payrolls  show  a  disproportionate 
number  of  laborers  or  apprentices  em- 
ployed in  relation  to  journeymen,  a  check 
will  be  made  at  the  site  of  the  work  to 
determine  that  such  classifications  are 
not  being  used  to  perform  journeymen  s 

work.  ^     ^       , 

ie)  Records  contain  a  certificate  or 
registration,  or  a  certificate  from  the 
contractor,  showing  that  the  apprentices 
listed  on  the  payrolls  are  registered  in 
an  approved  apprenticeship  prov^ram. 
and  that  the  number  of  persons  em- 
ployed in  the  cla.ssification  of  apprentice 
does  not  exceed  the  ratio  approved  for 
the  program. 

(ii)  Field  checking.  Sufficient  exami- 
nations will  be  made  at  the  site's)  of 
the  work  to  determine  that: 

(a)  Wage  rates  contained  in  the  con- 
tract are  po.sted  in  a  conspicuous  and 
accessible  place  where  they  can  be  easily 
seen  by  the  workers. 

(b)  Employees  are  performing  worK 
according  to  the  classifications  at  which 
they  are  listed  on  the  payrolls.  This 
should  be  done  on  a  sampling  basis,  ana 
as  deemed  necessary. 

(c)  Wage  rates  contained  in  the  con- 
tract specifications  are  actually  bciiW 
paid  to  the  employees  in  the  amount-s 
shown  on  the  contractors  payrolls- 
This  information  should  be  obtained  w 
interviewing  employees  on  a  sampling' 
basis. 
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(3 »  Special  investigations.  Special 
investigations  will  be  made  when  routine 
cliccks  indicate  the  necessity  therefor,  or 
ui)on  receipt  of  a  complaint  of  violation, 
,  when  requested  by  Headquarters 
I  .SAF.  Such  investigations  should  fol- 
low the  stops  outlined  for  routine  checks. 
r.xcept  that  examinations  into  the  con- 
tractor's records  and  activities  will  be 
made  in  detail. 

lii  Minor  discrepancies  which  in  the 
opinion  of  the  investigator  are  nonwilful 
w  ill  be  corrected  by  the  contractor  at  the 
direction  of  the  contracting  officer. 
Such  actions  do  not  require  a  report: 
however,  the  record  of  any  such  action 
will  be  made  a  part  of  the  payroll  rec- 
ords. 

(ii)  When  the  investigator  has  com- 
pleted his  examination  of  the  employers 
pertinent  records,  interviewed  represen- 
tative employees,  and  obtained  all  the 
facts  necessary  to  determine  the  extent 
of  the  contractor's  compliance  or  non- 
compliance, he  shall  report  his  findings 
to  the  contracting  officer,  who.  when 
appropriate,  will  confer  with  the  con- 
tractor and  inform  him  generally  of  the 
investigation,  indicating  that  these  find- 
ings are  based  solely  on  the  facts  and 
information  disclosed  by  the  investiga- 
tion. He  will  also  detail  to  the  contrac- 
tor specifically  what  must  be  done  to 
eliminate  the  violations,  if  any.  and  re- 
quest from  the  contractor  any  available 
informational  material,  in  addition  to 
that  already  given,  which  the  investi- 
gation has  developed  may  be  needed. 

(a)   Settlement  by  restitution.    In  ac- 
cordance with  29  CFR  Part  5.  where  vio- 
lations of  the  labor  standards  stipula- 
tions required  by  the  regulations  and  the 
applicable  statutes  result  in  underpay- 
ments of  wages,  and  if  such  underpay- 
ments are  found  to  be  nonwilful,  restitu- 
tion may  be  ordered  by  the  contracting 
officer  to  be  made  to  all  the  employees 
involved.    Computation  of  the  amounts 
of  back  wages  may  be  made  by  the  con- 
tractor and  checked  by  the  contracting 
officer.     Upon  completion  of  computa- 
tions, a  summary  sheet  listing  names,  ad- 
dresses, and  the  unpaid  amounts  pay- 
able to  the  employees  involved  should  be 
prepared  by  the  contractor,  a  copy  of 
which  will  be  furnished  to  the  contract- 
ing officer.    The  contracting  officer  shall 
advise  the  contractor  of  the  procedure 
which  will  satisfy  him  conclusively  that 
proper  restitution  has  been  made,  par- 
ticularly  the   witnessing   of   ca.'h   pay- 
ments,  or   the   furnishing   of   canceled 
checks.     Sufficient  contract  funds  shall 
be  withheld  from  contract  payments  un- 
til  restitution  payments  have  been  com- 
pleted. 

•b>  Ineligible  list  or  criminal  cases. 
Wh(  n  a  case  develops  where  the  ineligi- 
bility sanctions  described  in  29  CFR 
5.6  ic)  may  be  applied,  or  in  which  crim- 
inal action  might  be  undertaken  under 
29  CFR  5.9  <b>  no  attempts  should  be 
made  to  effect  restitution.  Sufficient 
contract  funds  will  be  withheld  from 
contract  payments  to  cover  any  required 
restitution  payments  or  penalties.  In 
such  instances  the  evidence  developed  by 
the  investigation,  including  payroll  rec- 
ords or  transcriptions,  employee  inter- 
views and  reports  should  be  completely 
accurate  and  factual.     Upon  receipt  and 
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review  of  the  report  of  such  ca.'res.  Head- 
quarters USAF  will  issue  further  instruc- 
tions concerning  any  continuing  action 
required  under  either  or  both  of  these 
sections  of  29  CFR  Part  5. 

§  1011.405  Form  of  request  for  au- 
thorization of  additional  classification 
and  rate.  The  form  of  the  letter  request 
for  authorization  of  additional  classifi- 
cations and  rates  is  as  follows: 


(Date) 
Subject:    Request   for   Authorization   of  Ad- 
ditional Classification  and  Rate. 
To:    (Contracting  Officer). 

In  order  to  accomplish  the  work  provided 

for  under  Contract  No. ,  dated , 

It  is  necessary  to  establish  the  following 
rate(s)  for  the  indicated  classification (s) 
not  included  in  the  wage  rate  decision  of  the 

Secretary  of  Labor  No. ,  dated 

The  signatures  upon  this  request  indicate 
mutual  agreement  as  to  the  classlflcation(s) 
and  rate(s). 

Rate 


(Classification) 


(Representative  of 
Contractor) 


(Representative  of 
Labor ) 

(Contracting  Officer) 

(AFL  70-102D:  AFM  70-6.  as  amended)  (R.  S. 
161.  sec.  202,  61  Stat.  500,  as  amended;  5 
U.  S.  C.  22.  171a.  Interpret  or  apply  62  Stat. 
21;  41  U.  S.  C.  151-161) 

[SEALl  K.  E.  Thiebaud, 

Colonel  U.  S.  Air  Force. 
Air  Adjutant  General. 

[F.    R     Doc     53-«749:    Filed,    Oct.    14,    1953; 
8:46   a.   ml 
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Sec.  3.  Duration  of  the  program.  The 
program,  as  it  applies  to  columbium- 
tantalum  bearing  ores  and  concentrates 
of  domestic  origin  (defined  herein  as  ores 
mined  and  concentrates  produced  from 
ores  mined  within  the  United  States,  its 
Territories  or  Possessions*,  shall  termi- 
nate and  be  of  no  further  force  or  effect 
as  of  the  close  of  business  on  December 
31.  1958.  The  program,  as  it  applies  to 
columbium-tantalum  bearing  ores  and 
concentrates  of  foreign  origin,  shall  ter- 
minate and  be  of  no  further  force  or 
effect  as  of  the  close  of  business  on  De- 
cember 31.  1956:  Provided,  however. 
That  the  Administrator  may  terminate 
the  program,  as  it  applies  to  columbium- 
tantalum  bearing  ores  and  concentrates 
of  both  domestic  and  foreign  origin,  as  of 
the  date  when  the  Government  has  pur- 
chased 15,000,000  pounds  of  contained 
combined  pentoxides  (Cb.O:  plus  Ta.O  >. 

( Sec.  704.  64  Stat.  816.  as  amended.  Pub.  Laws 
95,  206.  83d  Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

All  Other  provisions  of  this  regulation 
remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  October  9,  1953. 

Edmund  F.  Mansure. 

Administrator. 

[F.    R.    Doc.    53-8761:    Filed.    Oct,    13,    1953; 
1:10  p.  m.l 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 


Chapter   XXIII — Defense    Materials 
Procurement    Agency 

Editorial  Note:  The  regulations  ap- 
pearing in  this  chapter  have  beon  trans- 
ferred to  Chapter  XIV  of  this  title. 

For  Amendment  of  Columbium-Tan- 
talum  Purchase  Program,  see  Chapter 
XIV  of  this  title,  supra. 


Chapter    XIV — Genera!    Services 
Administration 

I  Revision   1,  Amdt.  31 

Reg.  10— Colvmbium -Tantalum 
Purchase  Program 

REDESIGNATION   AND    DURATION   OF   PROGRAM 

1.  This  regulation,  heretofore  codified 
in  Chapter  XXIII  of  Title  32A  of  the 
Code  of  Federal  Regulations,  shall  be 
hereafter  codified  in  Chapter  XIV  of 
Title  32A  of  the  Code  of  Federal  Regu- 
lations, 

2.  Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  10480,  dated  Au- 
gust 14,  1953  as  F.  R.  4939  >,  this  regu- 
lation, as  revised  and  amended,  is  further 
amended  as  follows: 

a.  Delete  the  designation  "Reg.  1 — 
Columbium-Tantalum  Purchase  Pro- 
gram" and  in  lieu  thereof  substitute  the 
following:  "Reg.  10 — Columbium-Tan- 
talum Purchase  Program." 

b.  Delete,  in  its  entirety,  subsection 
(a)  of  section  2,  which  reads:  "la)  'Ad- 
ministrator' means  the  Administrator  of 
the  Defense  Materials  Procurement 
Agency."  and  in  lieu  thereof  substitute 
the  following:  "<a)  *Admini.strator' 
means  the  Administrator  of  General 
Services." 

c.  Delete,  In  its  entirety,  section  3  and 
in  lieu  thereof  substitute  the  following: 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  OflRce   Department 

Part  150 — Procedures  of  the  Post 
Office  Department 

envelope  varieties  and  prices 

Correction 

In  F.  R.  Doc.  53-8336.  appearing  at 
page  6317  of  the  Issue  for  October  2. 
1953.  the  following  change  should  be 
made: 

In  S  150.1908  'a)  under  'Dimensions 
of  Envelopes",  the  figure  "3-'i""  for  No. 
13  should  read  "3^^"". 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  918] 

Colorado 

reserving  CERTAIN  PUBLIC  LANDS  IN  CON- 
NECTION WITH  HOT  SULPHUR  WINTER 
DEER-ELK    RANGE 

Whereas  the  act  of  September  2,  1937 
(50  Stat.  917;  16  U.  S.  C.  66^669j  > .  pro- 
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vides  for  Federal  aid  to  States  in  wjld- 
life-restoration  projects;   and 

Whereas  the  State  of  Colorado  has 
tablished  a  Federal-aid  wildlife- 
tion  project,  and  has  acquired  title 
certain  lands  in  Grand  County,  wh 
lands  are  administered  by  the  Stat( 
Colorado    through    its   Game   and 
Commission  as  the  Hot  Sulphur  " 
Deer-Elk  Ranse;  and 

Whereas  certain  public  lands  of 
United  States  within  the  project 
wildlife  value  and  could  be  adminis 
advantageously  in  connection  therew 

and  . 

Whereas  the  act  of  March  10.  193-: 
amended  by  the  act  of  August  14 
<48  Stat.  401.  60  Stat.  1080;   16  U. 
661-666c>.   authorizes  the   Secretary 
the  Interior  to  cooperate  with  Pedc 
State,  and  other  agencies  in  develop 
a  nation-wide  program  of  wildlife 
servation  and  rehabilitation; 

Now.  therefore  by  virtue  of  the 
thority  vested  in  the  President,  and 
suant  to  Executive  Order  No.   1035b 
May  26.  1952.  it  is  ordered  as  follows 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  52  1 

Cucumber  Picklf.s 
tj.  s.  standards  for  grades  ' 

Notice  is  hereby  given  that  the  Un 
States  Department  of  Agriculture  is 
sidering  the  revision,  as  herein 
of  United  States  Standards  for  Gra 
Cucumber  Pickles,  pursuant  to  the 
thority    contained    in    the    Agricul 
Marketing  Act  of  1946  <60  Stat.  1 
U.  S.  C.  1621.  et  seq.).  and  the  Dci> 
ment  of  Agriculture  Appropriation 
1954    (Pub    Uiw    156;    83d    Cong 
proved  July  28.  1953  >.    This  revis 
made  effective,  will  be  the  second 
by  the  Department  of  grade  stanc 
for  this  product. 

All  persons  who  desire  to  submit 
ten  data,  views,  or  arguments  for 
sideration  in  connection  with  the 
po.'^ed    revision    should     file    sam* 
duplicate,    with    the    Chief.    Pro 
Products   Standardization    and    In 
tion     Divi.'^lon.     Fruit     and     Ve 
Branch.  Production  and  MarketinfJ 
ministration,  United  States  Depar 
of  Agriculture.  Washington  25.  D  C 
later    than    60    days    after    publi 
hereof  in  the  Federal  Register. 

The  proposed  revision  is  as  follows 

5  52.558    Cucumber  pickles.    'Cucum- 
ber pickles"  means  the  pickled  product 
prepared  from  clean,  sound,  fresh    im 
mature    cucumbers    which    have    been 
cured  by  natural  fermentation  in  alsolu- 


•  The  requirements  of  these  standard! 
not  excuse  failure  to  comply  with  th 
visions  of  the  Federal  Food.  Drug,  anc 
me  tic  Act. 


RULES   AND   REGULATIONS 

Subject  to  valid  existing  rights,  the 
public  lands  of  the  United  States  within 
the  following-described  areas  in  Grand 
County.  Colorado,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  including  the 
mining  laws  but  not  the  mineral-leas- 
ing laws,  and  reserved  under  the  juris- 
diction of  the  Department  of  the  Interior 
under  such  conditions  as  may  be 
prescribed  by  the  Secretary  of  the  In- 
terior, for  use  by  the  Game  and  Fish 
Commission  of  the  State  of  Colorado  in 
connection  with  the  Hot  Sulphur  Winter 
Deer-Elk  Range: 

Sixth  Principal  Meridian 

T    1  N.,  R.  78  W  , 

SEC.  15,  N>,,  N',NW4SW'i,  SW>4 
NW'.SW'4,  Ni.2NW'4SE'iNW'4SWV4. 
E'vSE>4NW'4SW'4.  Wi,SW'4SW'4.  S'/j 
NW"4NE'4SW>4SW>4.  SE>4SW'4SW'4. 
S  W  '4  N  E  '4  S  W  -4  S  W  '4  .  E  'i  N  E  V4 
SW'4SW'i,  E':jSW'4.  and  SE'4; 

Sec.  21,  N'^N'-^    and  S'jNE^; 

Sec.  22,  NW'4   and  W'/jSW'i- 

The  areas  described  aggregate  1,115.00 
acres. 


This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  department.il 
order  of  April  8.  1935.  establi.shing  Colo- 
rado Grazing  District  No.  2,  so  far  as  it 
affects  the  above-described  lands. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  8,  1953. 

IF.    R     Doc.    53-8750:    Filed,    Oct.    14,    1953; 
8:46    a.    m.  | 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department   of   the    Interior 

Part  17 — List  of  Areas 

federal  aid  areas 

Editorial  Note:  For  an  addition  to 
the  tabulation  in  §  17.7,  .see  Public  Land 
Order  918  in  the  Appendix  to  Title  43, 
Chapter  I.  supra,  reserving  certain  pub- 
lic lands  in  Colorado  in  connection  with 
the  Hot  Sulphur  Winter  Deer-Elk  Ran-e. 


PROPOSED  RULE  MAKING 
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tion  of  common  salt  with  or  without  the 
addition  of  dill  herbs  and  processed  or 
preserved  in  a  liquid  packing  medium 
which  may  be  seasoned  with  a  nutritive 
sweetening  ingredient,  salt,  a  vinegar  or 
vinegars,  spices  or  flavoring  or  both,  and 
onions  or  garlic  or  both,  and  with  or 
without  other  seasoning  or  flavoring  in- 
gredients to  give  the  product  a  flavor  and 
characteristics  of  the  respective  type, 
with  or  without  the  addition  of  any 
other  ingredient  or  ingredients  which 
moy  be  permissible  under  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Cucumber  pickles  may  be  pro- 
ces-sed  or  preserved  with  or  without  the 
addition  of  other  pickled  vegetables 
which  have  been  cured  as  aforesaid. 

<a)  Styles  of  cucumber  pickles.  (1> 
"Whole"  or  "whole  pickles"  means  cu- 
cumber pickles  consisting  of  whole 
cucumbers. 

( 2  >  "Slices"  or  "sliced"  means  cucum- 
ber pickles  consisting  of  units  irrespec- 
tive of  whether  such  units  are  cut  at 
right  angles  to  the  longitudinal  axis  into 
units  of  approximately  equal  thickness 
or  cut  longitudinally  into  halves,  quar- 
ters, eighths,  or  into  units  with  parallel 
surfaces.  "Cross  cut"  means  slices  of 
cucumber  pickles  cut  at  right  angles  to 
the  longitudinal  axis. 

(3>  "Cut"  or  "cut  pickles"  means 
cucumber  pickles  which  are  not  uniform 
in  size  or  shape  or  which  do  not  conform 
to  any  of  the  foregoing  styles. 

(4»  "Finely  cut"  or  "finely  chopped 
pickles"  means  cucumber  pickles  which 
have  been  finely  cut  or  finely  chopped. 

(5i  "Unit"  means  an  individual  cu- 
cumber pickle  or  pickle  ingredient  or 
portion  of  either  in  cucumber  pickles. 

(b>  Types  of  cucumber  pickles — "D 
Dill  or  dill  pickles.  Dill  pickles  are  of 
two  classifications: 


(i)  Dills  or  dill  pickles.  Dill  pickles 
consist  of  cucumber  pickles  prepared 
from  fresh  immature  cucumber  cured 
by  natural  fermentation  in  a  solution  of 
common  salt  with  dill  herb,  with  or  with- 
out dill  flavoring  packed  in  a  liquid 
packing  medium,  with  or  without  a<ldi- 
tional  spices,  spice  flavorings,  or  other 
.seasonings  or  flavoring  ingredients. 
Dill  herb  and  other  herbs  may  be  addod. 

<ili  Processed  dills  and  processed  dill 
pickles.  Processed  dill  pickles  consist  of 
cucumber  pickles  prepared  from  fif^sh 
immature  cucumbers  cured  by  natural 
fermentation  in  a  solution  of  common 
salt  packed  in  a  liquid  packing  m^  chum 
containing  dill  flavored  brine,  a  viiK-ar 
or  vinegars,  spices,  spice  flavorin;!.  or 
other  .seasoning  or  flavoring  ingredh  nls 
Dill  herb  and  other  herbs  may  be  added. 

(2)  Sour  pickles.  Sour  pickles  consist 
or  sour  cucumber  pickles  packed  m  a 
liquid  packing  medium  to  which  has  been 
added  salt,  a  vinegar  or  vinegars,  with 
or  without  the  addition  of  spices,  spice 
flavoring,  or  other  seasoning  or  flavoring 
ingredients. 

(3>  Sweet  pickles.  Sweet  pickles  con- 
sist of  sweet  cucumber  pickles  packed  in 
a  liquid  packing  medium  to  which  has 
been  added  a  nutritive  sweeteninu  in- 
gredient, salt,  a  vinegar  or  vinegars,  with 
or  without  the  addition  of  spices,  spice 
flavoring,  or  other  seasoning  or  flavor- 
ing ingredients. 

(4)  Mixed  pickles.  Hi  Mixed  pickles 
consi-st  of  mixed  cucumber  pickles  which 
may  be  of  any  of  the  foregoing  styles 
except  finely  cut  or  finely  chopped  cu- 
cumber pickles  to  which  has  been  added 
onions  and  cut  cauliflower,  with  or  with- 
out the  addition  of  red  peppers,  pimien- 
tos,  or  pieces  of  red  peppers  or  pimn^ntos 
packed  in  a  liquid  packing  medium,  with 
or  without  the  addition  of  a  nutritive 
sweetening  ingredient,  salt,  a  vincb^i'  '^'^ 
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vinegars,  with  or  without  the  addition  of 
spices,  spice  flavoring,  and  other  season- 
in:4  or  flavoring  ingredients. 

(ii)  Proportions  of  ingredients.  It  is 
recommended  that  mixed  pickles  con- 
sist of  the  pickle  ingredients  in  the  fol- 
lowing proportions: 

Percent 
Ineredlents:  ^V  weight 

Cucumber   60  to  80. 

C  lUUflower    10  to  30. 

Onions   5  to   10. 

Ked  peppers  or  pimlentoe.—  Optional  in- 
gredient. 

iiii>  Mixed  pickles  are  of  two  classifi- 
cations: 

'(O  Sour  mixed  pickles.  Sour  mixed 
pickles  consist  of  mixed  cucumber  pick- 
les packed  in  a  liquid  packing  medium  to 
which  has  been  added  salt,  a  vinegar  or 
vineirars.  with  or  without  the  addition 
of  spices,  spice  flavoring,  or  other  sea- 
soning or  flavoring  ingredients. 

>b<  S  ic  ec  t  mixed  pickles.  Sweet 
mi.xcd  pickles  consist  of  mixed  cucum- 
ber pickles  packed  in  a  liquid  packing 
m.  uium  to  which  has  been  added  salt,  a 
vini  '--ar  or  vinegars,  a  nutritive  sweeten- 
inu  ingredient,  with  or  without  the  addi- 
tion of  spices,  spice  flavoring,  and  other 
sea  oiling  or  flavoring  ingredients. 

i.T'  Chow  chow  pickle.  (i>  Chow 
chow  pickle  consists  of  chow  chow  cu- 
cumber pickle  which  may  be  of  any  of 
the  foregoing  styles,  except  finely  cut 
or  finely  chopped  cucumber  pickles,  to 
which  has  been  added  onions  and  cut 
cauliflower,  with  or  without  the  addition 
of  red  peppers  or  pimientos,  or  pieces  of 
red  peppers  or  pimientos,  packed  in  a 
sauce  of  proper  consistency,  with  or 
without  the  addition  of  a  nutritive  sweet- 
ening: ingredient,  salt,  a  vinegar  or  vine- 
gars, and  mastard,  with  or  without  the 
addition  of  spices,  spice  flavoring,  and 
other  seasoning  or  flavoring  ingredients. 
(ii>  Proportions  of  ingredients.  It  is 
recommended  that  chow  chow  pickle 
consist  of  the  pickle  ingredients  in  the 

following  proportions: 

Percent 
Ingredients:  hy  weight 

Cucumbers 60  to  80. 

Cauliflower  _ --  10  to  30. 

Oiilons StolO. 

Red  peppers  or  pimientos Optional  in- 
gredient. 

(iii  I  Chow  chow  pickle  is  of  two  classi- 
fications: 

t«^  Sour  chow  chow  pickle.  Sour  chow 
chow  pickle  consists  of  chow  chow  cu- 
cumber pickle  packed  in  a  sauce  of 
proper  consistency,  to  which  has  been 
added  salt,  a  vinegar  or  vinegars,  and 
mu.-tard.  with  or  without  the  addition  of 
spice.s.  spice  flavoring,  and  other  season- 
ing or  flavoring  ingredients. 

ib<  Sweet  chcnc  chow  pickle.  Sweet 
cho'A'  chow  pickle  consists  of  chow  chow 
cucumber  pickle  packed  in  a  sauce  of 
proper  consistency,  to  which  has  been 
added  salt,  a  vinegar  or  vinegars,  mus- 
tard, a  nutritive  sweetening  ingredient, 
with  or  without  the  addition  of  spices, 
spice  flavoring,  and  other  seasoning  or 
flavoring  ingredients. 

•6)  Sweet  pickle  relish.  <i)  Sweet 
pickle  relish  consists  of  finely  cut  or 
finely  chopped  sweet  cucumber  pickle 
reliih,  to  which  may  be  added  cauli- 
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flower,  onions,  with  or  without  the  addi- 
tion of  green  tomatoes,  red  peppers  or 
pimientos.  packed  in  a  liquid  packing 
medium,  with  the  addition  of  salt,  a 
vinegar  or  vinegars,  a  nutritive  sweeten- 
ing ingredient,  with  or  without  the  addi- 
tion of  spices  .spice  flavoring,  and  other 
seasoning  or  flavoring  ingredients. 

<ii)  Proportions  of  ingredients.  It  is 
recommended  that  sweet  pickle  relish 
consist  of  the  pickle  ingredients  in  the 

following  proportions : 

Percent 

Ingredients:  by  weight 

Cucumbers 60  to  100. 

Cauliflower  ' 10  to  30. 

Onions  ■ 5  to  10. 

Green  tomatoes (')• 

Red  peppers  or  pimientos Optional  in- 
gredient. 

'  Optional. 

'  Optional — not  to  exceed  10  percent,  by 
weight,  when  used  In  lieu  of  equal  quantities 
of  cauliflower. 

(c^  Grades  of  cucumber  pickles.  (1> 
"U.  S.  Grade  A"  or  "U.  S.  Fancy"  is  the 
quality  of  cucumber  pickles  that  possess 
similar  varietal  characteristics;  that 
possess  a  very  good  favor:  that  possess 
a  good  color;  that  are  practically  uni- 
form in  size  and  shape;  that  are  prac- 
tically free  from  defects:  that  possess  a 
good  texture;  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  section 
the  total  score  is  not  less  than  85  points: 
Provided.  That  the  cucumber  pickles  may 
be  fairly  uniform  in  size  and  shape  if  the 
total  score  is  not  less  than  85  points. 

<2»  "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard" ki  the  quality  of  cucumber  pickles 
that  possess  similar  varietal  character- 
istics; that  possess  a  good  flavor;  that 
possess  a  fairly  good  color;  that  are 
fairly  uniform  in  size  and  shape;  that 
are  fairly  free  from  defects ;  that  possess 
a  fairly  good  texture ;  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
section  the  total  score  is  not  less  than  70 
points:  Provided,  That  the  cucumber 
pickles  may  fall  below  the  requirements 
of  fairly  uniform  in  size  and  shape  if  the 
total  score  is  not  less  than  70  points. 

Table  No.  I— Rkcomiiendkd  Minimtm 
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^3)  "Substandard"  Ls  the  quality  of 
cucumber  pickles  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

(d)  Recommended  fill  of  container. 
The  recommended  fill  of  container  is  not 
incorporated  in  the  grades  of  the  finished 
product  since  the  fill  of  container,  as 
such,  is  not  a  factor  of  quality  for  the 
purpo.se  of  these  grades.  It  is  recom- 
mended that  each  container  be  filled  as 
full  as  practicable  with  cucumber  pickles 
without  impaii-ment  of  quality,  that  the 
product  be  entirely  covered  with  the 
packing  medium,  and  that  the  product 
and  packing  medium  occupy  not  less 
than  90  percent  of  the  total  capacity  of 
the  container. 

(c)  Recommended  minimum  drained 
weight.  '1»  The  minimum  drained 
weight  recommendations  in  Table  No.  I 
of  this  section  are  not  incorporaed  in 
the  grades  of  the  finished  product,  since 
drained  weight,  as  such,  is  not  a  factor 
of  quality  for  the  purpose  of  these  grades. 
The  drained  weight  of  all  types  of  cu- 
cumber pickles,  except  chow  chow  pic- 
kles, is  determined  by  emptying  the 
contents  of  the  container  uix)n  a  United 
States  Standard  No.  8  sieve  of  proper 
diameter  so  as  to  distribute  the  prod- 
uct evenly,  inclining  the  sieve  to  fa- 
cilitate drainage  and  allow  to  drain  for 
two  minutes.  The  drained  weight  is  the 
weight  of  the  sieve  and  the  pickles  less 
the  weight  of  the  dry  sieve.  A  .sieve  8 
inches  in  diameter  is  used  for  one-quart 
and  smaller  size  containers  and  a  sieve 
12  inches  in  diameter  is  used  for  con- 
tainers larger  than  one  quart  in  size. 

(2»  The  drained  weight  of  chow  chow 
cucumber  pickle  is  determined  by  empty- 
ing the  contents  of  the  container  upon 
a  United  States  Standard  No.  8  sieve  of 
proper  diameter  so  as  to  distribute  the 
product  evenly.  Wash  off  all  adhering 
sauce  under  a  spray  of  water  at  room 
temperature  (20=  C.-68''  F.).  Incline 
the  sieve  to  facilitate  drainage  and  allow 
to  drain  for  two  minutes.  Calculate 
drained  weight  and  follow  requirements 
with  respect  to  size  and  diameter  of  sieve 
as  specified  in  this  section. 

Dhap^ed  Weights,  rs  OrxcM,  of  Pickles 


Container  designation 
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Capacit  y 

((luiii 

ouuas) 


Pint  jar 

Quart  j;ir 

r,;illi)ii  jar 

No.  30:J  jar 

No.  3(t< 

No.  aViJar 

No.  2,'.i 

No.  U)  jar 

No.  10 

No.  12 : 


303x406 

"*oYx4ii 

'W3x  700 
603  X  812 


Ifi.  5 

32. 62 

130.  h 

17.0 

16.2 

28.3 

28.5 

lO-l.  02 

in.'-..  1 

132.8 
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sour  and 

dill 


21 


19 
19 
f.6 
ti6 
84 


Whole 

SVkWt 


12 
22 
90 


19.25 
72 


90 


Sliced  cros.s  Slicwl  cross 

piit  mixcl  cut  mixed 

ebow  chow  chow  chow 

sour  swiH'l 


10 

22 
90 
10 
10 


72 

90 


Rilish 


12 
24 
96 
II 
11 
21 
21 
7« 
7« 
95 


14 

28 
125 
15 
15 
28 
28 
lUO 

i(n 

126 


(f )  Sizes  of  cucumber  pickles  in  whole 
cucumber  pickles.  The  size  of  any  whole 
cucumber  pickle  is  determined  by  meas- 
uring the  shortest  diameter  transverse 
to  the  longitudinal  axis  at  the  thickest 
portion  of  the  pickle  and  by  measuring 
the  distance  from  stem  to  blos.som  end. 

(g)  Sizes  of  cross  cut  or  sliced  cucum- 
ber pickles.  The  size  or  any  unit  cut  at 
right  angles  to  tlie  longitudinal  axis  is 
determined  by  measuring  the  shortest 
diameter  of  the  surface  of  the  unit.    The 


size  of  any  unit  cut  longitudinally  is  de- 
termined by  measuring  the  longest  dis- 
tance parallel  to  the  longitudinal  axis. 

(h)  Ascertaining  the  grade.  <1)  Re- 
quirements. The  grade  of  cucumber 
pickles  is  ascertained  by  considering  the 
requirements  with  retpect  to  varietal 
characteristics  and  flavor,  which  are  not 
scored  and  the  factors  of  color,  uniform- 
ity of  size  and  shape,  absence  of  defects, 
and  texture,  which  are  scored. 
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(2)  Very  good  flavor.  n>   "Very 
flavor"  means  that  the  product 
a  fine  characteristic  normal  flavor 
the  type  of  pickle,  and  meets  the  * 
ing  additional  requirements  for  the 
indicated: 

(a)    Dill  or  dill  pickles.     Dill 
meet  the  following  requirements  wit! 
spect  to  the  classification  indicated 

il)  Dills  or  dill  pickles.    After  e 
zation,  the  packing  medium  containjd^ 
less  than  0.6  gram  of  acid  <calculatefi 
lactic)    per  100  milliliters  and  the 
content  is  not  less  than  10  degrees 
more  than  18  degrees  Salometer  at 
C.  (68    F  ». 

(2 1  Processed  dills  or  processed 
pickles.  After  equalization,  the  pacfc 
medium  contains  not  less  than  0.6 
of  acid  (calculated  as  acetic)  per 
milliliters  and  the  salt  content  is  not 
than  10  degrees  nor  more  than  18  dej 
Salometer  at  20'  C.  «68°  F.>. 

(b)  Sour  pickles.     After  equaliza ; 
the  packing  medium  contains  not 
than  2.0  grams  nor  more  than  2.6  g 
of  acid    (calculated  as  acetic)    per 
milliliters,  and  the  salt  content 
less  than  10  degrees  nor  more  th 
degrees  Salometer  at  20=  C.  <68'  F j 

(c)  Siveet  pickles.  After  equalize 
the  density  of  the  packing  medium  i 
less  than  19  degrees  Baume  i34  5 
grees  Brix)  at  20^  C.  (68^  P.).  and 
tains  not  more  than  3.0  grams  of 
(NaCl»  per  100  milliliters,  and  nol 
than  2  0  nor  more  than  2.6  gi 
acid  (calculated  as  acetio  per 
milliliters. 

(d)   Cut,     cross     cut.     sliced; 
pickles.     Cut  pickles  and  mixed 
meet  the  following  requirements  wi 
spect  to  the  classification  indicated 
ti)   Sour  cut,  cross  cut,  sliced: 
mixed  pickles.     After  equalization 
packing  medium  contains  not  le.ss 
2.0  grams  nor  more  than  2.6  grf 
acid  (calculated  as  acetic)  per  100 
liters,  and  the  salt  content  is  no 
than  10  degrees  nor  more  than 
grees  Salometer  at  20'  C.  (68°  P. » . 

(2)   Su'eet  cut,  cross  cut.  sliced 
mixed   pickles.     After   equalization, 
density  of  the  packing  medium  is 
than    19    degrees    Baume    '34.5    d< 
Brix»    at  20=  C.    (68     P.  > .  and 
not  more  than  3.0  grams  of  salt  ( 
per  100  milliliters,  and  not  less 
grams  nor  more  than  2  6  grams  o 
(calculated  as  acetic  per  100  milli 
(D   Chow   choxv   pickle.     Chow 
pickle  meets  the  following  requir 
with  respect  to  the  classification 
cated: 

(I  I    Sour    chow    chow    pickle. 
equalization,  the  packing  medium 
tains  not  less  than  2.0  grams  nor 
than  2.6   grams  of  acid    (calcula 
acetio  per  100  milliliters,  and  not 
than  3.0  grams  of  salt  (NaCl> 
milliliters. 

(2>   Sweet  chow  chow  pickle 
equalization,  the  density  of  the 
medium    is    not    less    than    19 
Baume    '34.5   degrees   Brix)    at 
(68    P.) .  and  contains  not  more 
grams  of  salt  (NaCD  per  100  mi 
and  not  less  than  2.0  grams  nor 
than  2.6  grams  of  acid   ( calcula 
acetic)  per  100  millihters. 
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(f)  Siveet  pickle  relish,  finely  cut  or 
finely  chopped.  After  equalization,  the 
density  of  the  packing  medium  is  not 
less  than  19  degrees  Baume  (34  5  de- 
grees Brix)  at  20'  C.  '68  F.).  and  con- 
taias  not  more  than  3.0  grams  of  salt 
(NaCl)  per  100  milliliters,  and  not  less 
than  2.0  grams  nor  more  than  2.6  grams 
of  acid  (calculated  as  acetio  per  100 
milliliters. 

(3 1  Good  flavor,  (i)  "Good  flavor" 
means  that  the  product  posses.ses  a  nor- 
mal flavor  which  may  be  lacking  in  char- 
acteristic flavor  for  the  type  but  is  free 
from  objectionable  flavor  or  off  flavor  of 
any  kind,  and  meets  the  following 
additional  requirements  for  the  type 
indicated: 

(a)  Dill  or  dill  pickles.  E>ill  pickles 
meet  the  following  requirements  with 
respect  to  the  classification  indicated. 

<1)  Dills  or  dill  pickles.  After  equali- 
zation, the  packing  medium  contains  not 
less  than  0.5  gram  of  acid  (calculated  as 
lactic)  per  100  milliliters,  and  the  salt 
content  is  not  less  than  8  degrees  nor 
more  than  20  degrees  Salometer  at  20' 
C.  (68'  P.). 

(2)  Processed  dills  or  processed  dill 
pickles.  After  equalization,  the  packing 
medium  contains  not  less  than  0.5  gram 
of  acid  (calculated  as  acetio  per  100 
milliliters  and  the  salt  content  is  not 
le.ss  than  8  degrees  nor  more  than  20 
degrees  Salometer  at  20    C.  '68°  P.). 

(b)  Sour  pickles.  After  equalization, 
the  packing  medium  contains  not  le.ss 
than  1.5  grams  nor  more  than  3.0  grams 
of  acid  (calculated  as  acetic)  per  100 
milliliters,  and  the  salt  content  is  not 
less  than  8  degrees  nor  more  than  20 
degrees  Salometer  at  20"  C.  (68^  P.). 

(c  Sweet  pickles.  After  equalization, 
the  density  of  the  packing  medium  is  not 
less  than  15  degrees  Baume  (27  2  de- 
grees Brix  I  at  20'  C.  '68'  P.).  and  con- 
tains not  more  than  3.5  granxs  of  salt 
(NaCl)  per  100  milliliters,  and  not  le.ss 
than  1.5  nor  more  than  3.0  grams  of  acid 
(calculated  as  acetio  per  100  milliliters, 
(d)  Cut,  cross  cut,  sliced:  mixed 
pickles.  Cut  pickles  and  mixed  pickles 
meet  the  following  requirements  with 
respect  to  the  classification  indicated: 

(7)  Sour  cut,  cross  cut,  sliced:  sour 
mixed  pickles.  After  equalization,  the 
packing  medium  contains  not  le.ss  than 
1.5  grams  nor  more  than  3.0  grams  of 
acid  'calculated  as  acetic)  per  100  milli- 
liters, and  the  salt  content  is  not  less 
than  8  degrees  nor  more  than  20  degrees 
Salometer  at  20    C.  (68'  P.). 

(2>  SiC'Cet  cut.  cross  cut,  sliced:  sweet 
mixed  pickles.  After  equalization,  the 
density  of  the  packing  medium  is  not  less 
than  15  degrees  Baume  (27.2  degrees 
Brix)  at  20'  C.  (68  P.).  and  contains  not 
more  than  3.5  grams  of  salt  (NaCl)  per 
100  milliliters,  and  not  less  than  1.5 
grams  nor  more  than  3.0  grams  of  acid 
(calculated  as  acetic)  per  100  milliliters. 
(c>  Chow  chow  pickle.  Chow  chow 
pickle  meets  the  following  requirements 
with  respect  to  the  classification  indi- 
cated: 

(il  Sour  choic  chow  pickle.  After 
equalization,  the  packing  medium  con- 
tains not  less  than  1.5  grams  nor  more 
than  3.0  grams  ol  acid  (calculated  as 


acetic>  per  100  milliliters,  and  not  mor^ 
than  3.5  grams  of  salt  (NaCD  per  100 
milliliters. 

(2)  Sweet  chow  chow  pickle.  After 
equalization,  the  density  of  the  packin:,' 
medium  is  not  less  than  15  degrees 
Baume  (27.2  degrees  Brix>  at  20'  C. 
(68'  P.),  and  contains  not  more  thuu 
3.5  grams  of  salt  (NaCD  per  100  mii;;- 
liters,  and  not  less  than  1.5  grams  nor 
more  than  3.0  grams  of  acid  (calculated 
as  acetio  per  100  milliliters. 

(/)  Sweet  pickle  relish,  finely  cut  nr 
finely  chopped.  After  equalization,  the 
density  of  the  packing  medium  is  not  h  vs 
than  15  degrees  Baume  (27.2  degrcos 
Brix)  at  20°  C.  (68°  P.),  and  contaii^s 
not  more  than  3.5  grams  of  salt  (NaCli 
per  100  milliliters,  and  not  less  than  15 
grams  nor  more  than  3  0  grams  of  and 
(calculated  as  acetic)  per  100  milliliters. 
(4)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu- 
merically on  the  .scale  of  100.  The  maxi- 
mum number  of  points  that  may  be  given 
each  such  factor  is: 

Factor:  Points 

(i)    Color 20 

(11)   Uniformity  of  size  and  shape..        20 

(ill)   Absence  of  defects 30 

(iv)    Texture 30 

Total    score '-''O 

'D  Ascertaining  the  rating  for  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  whicli  is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example.  "16  to  20 
points"  means  16.17.18.  19,  or  20  points ) 
(1)  Color,  (i)  Cucumber  pickles  that 
possess  a  pood  color  may  be  given  a  .«core 
of  16  to  20  points.  "Good  color"  means 
that  the  skin  of  the  cucumber  ingredient 
possesses  a  practically  uniform  typical 
color  and  is  practically  free  from 
bleached  areas;  that  the  skin  of  not  more 
than  10  percent,  by  weight,  of  the  cu- 
cumber ingredient  may  vary  mark<  ily 
from  a  typical  yellow-green  to  v•.'■o•^ 
color:  and  that  in  mixed  pickles,  c!:i)\v 
chow  pickles,  and  pickle  relish  all  of  the 
pickle  ingredients  possess  a  practic;illy 
uniform  typical  color  for  the  respective 
ingredient. 

(ii)  If  the  cucumber  pickles  po';  e.s^ 
a  fairly  good  color,  a  score  of  13  to  15 
points  may  be  given.  Cucumber  pickles 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U  5= 
Standard,  regardless  of  the  total  ."^core 
for  the  product  (this  is  a  limiting  rule' 
'•Fairly  good  color"  means  that  the  skin 
of  the  cucumber  ingredient  posses.ses  a 
fairly  uniform  typical  color  and  is  fairly 
free  from  bleached  areas;  that  the  skin 
of  not  more  than  25  percent,  by  weieht. 
of  the  cucumber  ingredient  may  vary 
markedly  from  a  typical  yellow-green  to 
green  color;  and  that  in  mixed  pickles 
chow  chow  pickles,  and  pickle  relish  all 
of  the  pickle  ingredients  po.ssess  a  fairly 
uniform  typical  color  for  the  respective 
ingredient. 

(iii)  Cucumber  pickles  that  fail  w 
meet  the  requirements  of  subdivision 
(ii)  of  this  subparagraph  may  be  L;iveB 
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a  score  of  0  to  12  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

(2)  Uniformity  of  size  and  shape.  (\) 
Cucumber  pickles  that  are  practically 
uniform  in  size  and  shape  may  be  given 
a  score  of  17  to  20  points.  "Practically 
uniform  in  size  and  shape"  has  the  fol- 
lowing meanings  with  respect  to  the 
various  styles  of  cucumber  pickles: 


FEDERAL  REGISTER 

(a)  Whole  pickles.  (1>  The  whole 
pickles  may  vary  moderately  in  size  and 
shape  and  not  less  than  90  percent,  by 
count,  of  all  the  pickles  meet  the  size 
requirements  indicated  in  Table  No.  II 
for  the  sizes  designated. 

(2)  Not  more  than  10  percent,  by 
count,  of  all  the  pickles  may  exceed  the 
variations  indicated  by  not  more  than 
\'e  inch  in  diameter  and  Vi  inch  in 
length. 
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(b)  Cross  cut.  slices,  or  sliced  pickles. 
TIic  cut  or  sliced  pickles  may  vary  mod- 
erately in  size  and  shape  and  not  less 
than  90  percent,  by  count,  of  the  units 
of  the  most  uniform  size  and  shape  meet 
the  following  additional  requirements: 
(2)  When  cut  at  right  angles  to  the 
lonuitudinal  axis  the  individual  unit  is 
not  less  than  -'i,-.  inch  nor  more  than  ^s 
inch  in  thickness  when  measured  at  the 
thickest  portion  and  the  diameter  of  the 
largest  unit,  measured  as  aforesaid,  is 
not  more  than  2  inches. 

(2 1  When  the  units  are  cut  longi- 
tudinally into  halves  or  quarters  the 
length  of  the  longest  slice,  measured  as 
aforesaid,  does  not  e:{ceed  the  length  of 
the  shortest  slice  by  more  than  V4  of  the 
lenith  of  the  shortest  slice. 

1 3  »  When  cut  longitudinally  with  par- 
allel surfaces,  the  unit  is  not  less  than  -S.; 
inch  nor  more  than  ^a  inch  in  thickness 
when  measured  at  the  thickest  portion, 
and  the  length  of  the  longest  slice,  meas- 
ured as  aforesaid,  does  not  exceed  the 
lenmh  of  the  shortest  slice  by  more  than 
!4  of  the  length  of  the  shortest  shce. 

<4<  Not  more  than  10  percent,  by 
count,  of  all  the  units  may  vary  not  more 
than  25  percent  from  the  sizes  indicated, 
(c)  Cut  pickles:  mixed  pickles:  chow 
cJicm.  The  cut  pickles,  mixed  pickles, 
or  chow  chow  may  vary  moderately  in 
size  and  shape  and  not  less  than  90  per- 
cent, by  count,  of  the  units  of  the  most 
uniform  size  and  shape  meet  the  follow - 
in^:  additional  requirements: 

(/»  The  weight  of  the  largest  unit  of 
a  respective  pickle  ingredient  does  not 
exceed  the  weight  of  the  smallest  unit 
of  such  ingredient  by  more  than  4  times 
tiie  weight  of  the  smallest  unit.  An  oc- 
casional unit  which  is  not  representative 
of  the  general  size  of  all  the  units  of  a 
respective  pickle  ingredient  is  excluded 
in  determining  size  variations. 

(3)  Not  more  than  10  percent,  by 
count,  of  all  the  units  may  exceed  the 
size  indicated  by  not  more  than  25  per- 
cent of  the  weight  of  the  smallest  umt: 


Provided.  That  not  more  than  5  percent, 
by  weight,  of  the  units  of  the  cucumber 
ingredient  and  not  more  than  4  percent, 
by  weight,  of  the  units  of  the  cauhfiower 
ingredient  in  mixed  pickles  are  smaller 
than  ^8  ounce  each. 

(d)  Finely  cut  or  finely  chopped  pick- 
les. The  pickle  ingredients  have  been 
finely  cut  or  chopped  into  units  which 
may  vary  moderately  in  size. 

( ii  1  If  the  pickles  are  fairly  uniform 
in  size  and  shape,  a  score  of  13  to  16 
points  may  be  given.  "Fairly  uniform 
in  size  and  shape"  has  the  following 
meanings  with  respect  to  the  various 
styles  of  cucumber  pickles: 

(a)  Whole  pickles.  The  whole  pickles 
may  vary  considerably  in  size  and  shape, 
and  not  less  than  90  percent,  by  count, 
of  the  units  of  the  most  uniform  size 
and  shape  meet  the  following  additional 
requirements : 

(1)  The  largest  pickle  is  not  more 
than  50  percent  greater  in  length  and 
diameter,  measured  as  aforesaid,  than 
the  smallest  pickle. 

(2)  Not  more  than  10  percent,  by 
count,  of  all  the  pickles  may  exceed  by 
not  more  than  25  percent  the  measure- 
ments indicated. 

(b)  Cross  cut,  slices,  or  sliced  pickles. 
The  cut  or  sliced  pickles  may  vary  con- 
siderably in  size  and  shape  and  not  less 
than  90  percent,  by  count,  of  the  units 
of  the  most  uniform  size  and  shape  meet 
the  following  additional  requirements: 

( 1 )  When  cut  at  right  angles  to  the 
longitudinal  axis,  the  individual  unit  is 
not  less  than  -S.-,  inch  nor  more  than 
^8  inch  in  thickness  when  measured  at 
the  thickest  portion  and  the  diameter 
of  the  largest  unit,  mea.sured  as  afore- 
said, is  not  more  than  2V4  inches. 

(2)  When  the  units  are  cut  longitu- 
dinally into  halves  or  quarters,  the 
length  of  the  longest  slice,  measured 
as  aforesaid,  does  not  exceed  the  length 
of  the  shortest  sUce  by  more  than  \2  of 
the  length  of  the  shortest  slice. 
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(3»  When  cut  longitudinally  with 
parallel  surfaces,  the  unit  is  not  less  than 
^'ir,  inch  nor  more  than  ^s  inch  in 
thickness  when  measured  at  the  thick- 
est portion,  and  the  lenuth  of  the  long- 
est slice,  measured  as  aforesaid,  does  not 
exceed  the  length  of  the  shortest  slice  by 
more  than  ',2  of  the  length  of  the  short- 
est slice. 

(4)  Not  more  than  10  percent,  by 
count,  of  all  the  units  may  vary  not  more 
than  25  percent  from  the  sizes  indicated. 

(c)  Cut  pickles:  mixed  pickles:  chow 
chow.  The  cut  pickles,  mixed  pickles, 
or  chow  chow  may  vary  considerably  in 
size  and  shape  and  not  less  than  90  per- 
cent, by  count,  of  the  units  of  most  uni- 
form size  and  shape  meet  the  following 
additional  requirements: 

(1)  The  weight  of  the  largest  unit  of 
a  respective  pickle  ingredient  does  not 
exceed  the  weight  of  the  .smallest  unit  of 
such  ingredient  by  more  than  6  times  the 
weight  of  the  smallest  unit.  An  oc- 
casional unit  which  is  not  representative 
of  the  general  size  of  all  the  units  of  a 
respective  pickle  ingredient  is  excluded 
in  determining  size  variations. 

(2)  Not  more  than  10  percent,  by 
count,  of  all  the  units  may  exceed  the 
sizes  indicated  by  not  more  than  1 2  of  the 
weight  of  the  smallest  unit. 

(d)  Finely  cut  or  finely  chopped 
pickles.  The  pickle  ingredients  have 
been  finely  cut  or  chopped  into  units 
which  may  vary  considerably  in  size. 

'iii  I  Cucumber  pickles  that  fail  to 
meet  the  requirements  of  subdivision  (ii) 
of  this  subparagraph  may  be  given  a 
score  of  0  to  12  points  and  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  '  this  is  a  limiting  rule  r. 

(3»  -Absence  of  defects.  (D  The 
factor  of  absence  of  defects  refers  to  the 
degree  of  freedom  from  grit.  sand,  or 
silt,  from  attached  stenxs,  curved  pickles, 
markedly  off  shaped  pickles,  end  cuts, 
units  damaged  by  mechanical  injury, 
units  blemished  by  brown  or  black  dis- 
coloration, or  by  scars,  and  units  blem- 
ished by  other  means. 

(a)  "SUghtly  curved"  means  pickles 
that  are  curved  at  an  angle  of  not  more 
than  35  degrees. 

(b)  "Very  curved"  means  pickles  that 
are  curved  at  an  angle  of  more  than  35 
degrees  but  not  more  than  60  degrees. 

(c)  "Markedly  off  shaped"  means 
pickles  that  are  curved  at  more  than  a 
60-degree  angle,  "nubbins,"  and  other 
badly  crooked  or  misshapen  pickles. 

id)  "Grit.  sand,  or  silt"  means  any 
particle  of  earthy  material,  whether  in 
the  liquid  packing  medium  or  imbedded 
in  the  skin  or  flesh  of  the  pickle. 

le)  "Blemished"  means  any  unit  hav- 
ing an  aggregate  blemished  area  exceed- 
ing that  of  a  circle  -p-,  inch  in  diameter 
or  blemished  to  such  an  extent  that  the 
appearance  or  eating  quahty  of  the  unit 
is  materially  affected. 

(/)  "Seriously  blemished"  means  any 
unit  blemished  to  such  an  extent  that 
the  appearance  or  eating  quality  of  the 
unit  is  .seriously  affected. 

(g)  'Mechanical  damage"  means 
crushed  or  broken  units  or  units  dam- 
aged by  other  means  to  such  an  extent 
that  the  appearance  or  eating  quality  of 
the  unit  is  materially  affected. 
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(h)   "Stem"  means  any  attached  stei^ 
longer  than  '4  inch. 

(t)  "End  cut"  OS  "end  cuts"  mea 
any  portion  of  a  whole  pickle  obtained 
the  preparation  of  cross  cut  or  slic 
pickles  possessing  only  one  cut  surfaci; 

(ii)   Cucumt)er  pickles  that  are  prac 
tically  free  from  defects  may  be  given 
score  of  26  to  30  points.     "Practical 
free  from  defects"  means  that  the  afor( 
said  defects,  individually  or  collectiv  ' 
do  not  more  than  slightly  affect  the  ai 
pearance  or  eating  quality  of  the  pro( 
uct     The  following  allowances  provic  e 
a   guide    for   scoring   cucumber    pickles 
which  are  practically  free  from  defec1|s 
There  may  be  present: 

10  percent,  by  count,  of  curv-es  pickles  a 
of  such  10  percent  not  more  than  >,  there 
or  2  percent,  by  count,  of  all  the  pickles  "- 
consist  of  very  curved  pickles; 

2  percent,  by  count,  ol  markedly  off  sha 
pickles; 

10  percent,  by  count,  of  pickles  wuh 
tached   stems   and   of    such    10   percent 
more  than  '  „,  thereof  or  1  percent,  by  cou 
of   all  the  units  may   have   attached 
more  than  >2  Inch  In  length; 

10  percent,  by  count,  of  blemished  unl 
Provided.  That  not  more  than  1  percent, 
count,  of  all  the  units  may  consist  of 
ously  blemished  units; 

5  percent,  by  weight,  of  end  cuts  In 
cut  or  sliced  pickles;  and 

5  percent,  by  count,  of  units  damtiged 
mechanical  Injury. 

( iii )   If  the  cucumber  pickles  are  f aijly 
free  from  defects,  a  score  of  22  to 
points  may  be  given.     Cucumber  pic" 
that  fall  into  this  classification  .shall 
be  graded  above  U.  S.  Grade  C  or  U. 
Standard,  regardless  of  the  total 
for  the  product  (this  is  a  limiting 
•Pairly  free  from  defects"  means 
the    aforesaid    defects,    individually 
collectively,  do  not  materially  allect 
appearance    or    eating    quality    of 
product.     The  following  allowances 
vide  a  guide  for  scoring  cucumber 
les  which  are  fairly  free  from  defeats 
There  may  be  present: 

20   i>ercent.   by   count,    of   curved   pieties 
and   of   such   20  percent    not   more   than 
thereof   or   4   percent,    by   count,   or   all 
units   may   consist  ol    very   curved   pic 

5  percent,  by  count,  of  markedly  off  shajicd 
pickles; 

20  percent,  by  count,  of  pickles  with 
tached   stems   and   of   such    20    percent 
more  than  >s  thereof  or  4  percent,  by  c 
of   all    the   units   may   h.ive   attached    st 
that  exceed  '2  Inch  In  length; 

20  percent,  by  count,  of  blemished  u 
PTuriUed.  That  not  more  than  3  percent 
count,  of  all  the  units  may  consist  of 
ously    blemished   units; 

15  percent,  by  weight,  of  end  cuts  In 
cut  or  sliced  pickles;   and 

10  percent,  by  count,  of  units  damage( 
mechanical   injury. 
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(iv)  Cucumber  pickles  that  fail 
meet  the  requirements  of  subdivision 
of  this  subpargraph  may  be  given  a  s 
of  0  to  21  points  and  shall  not  be  urt 
above  Sab.^tandard.  re';ardless  of  ihe 
tal  score  for  the  product  <this  is  a  1 
ing  rule  > . 

(4'  Texture.  <i>  The  factor  of 
turc  refers  to  the  firmness,  crispness 
the  condition  of  the  cucumber  pic 

(a)  "Chalky  white  areas"  means 
ternal  opaque,  chalky  white  areas 
ceeding  I5  of  the  diameter  of  the  pi 
Very  pale  green  to  translucent  white 
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ternal  areas  should  not  be  classified  as 
chalky  wtiit/G. 

(ii)  Cucumber  pickles  that  possess  a 
good  texture  may  be  given  a  score  of  26 
to  30  points.  "Good  texture"  means  that 
the  cucumber  pickles  are  firm  and  crisp 
for  the  respective  style  or  type  of  pack 
and  are  practically  free  from  seedy 
pickles.  The  following  allowances  pro- 
vide a  guide  for  scoring  "good  texture": 

5  percent,  by  count,  of  all  the  units  in  cu- 
cumber pickles,  exclusive  of  Insignificant 
shriveling  in  sweet  pickles,  may  be  slightly 
shriveled,   soft,   or  slippery; 

5  percent,  by  count,  of  all  the  units  in  cu- 
cumber pickles  may  be  hollow  pickles;    and 
10  pjercent.  by  count,  of  all  the  units  in 
cucumber  pickles  may  have  Internal  chalky 
white  areas. 

(iii)  If  the  cucumber  pickles  possess 
a  fairly  good  texture,  a  score  of  22  to  25 
points  may  be  given.  Cucumber  pickles 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  good  texture"  means  that  the 
cucumber  pickles  are  fairly  firm  and 
crisp,  for  the  respective  style  and  type 
of  pack,  and  are  fairly  free  from  seedy 
pickles.  The  following  allowances  pro- 
vide a  guide  for  scoring  fairly  good 
texture: 

10  percent,  by  count,  of  all  the  units  In 
cucumber  pickles,  exclusive  of  slight  shrivel- 
ing In  sweet  pickles,  may  be  markedly 
shriveled,  soft,  or  slippery; 

10  percent,  by  count,  of  all  the  units  In 

cucumber  pickles  may  be  hollow  pickles;  and 

20  percent,  by  count,  of  all  the  units  in 

cucumber  pickles  may  have  internal  chalky 

white  areas. 
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(iv>  Cucumber  pickles  that  fail  to 
meet  the  requirements  of  subdivision 
(Iii  I  of  this  subparagraph  may  be  given 
a  score  of  0  to  21  point.s  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

(j)  Definition  of  terms:  methods  of 
analysis — tDBcume.  Baume  means  the 
density  of  the  packing  medium  deter- 
mined by  means  of  a  Baume  hydrometer 
corrected  to  20  C.  <68-  P.  > ,  as  prescribed 
by  the  Association  of  Official  Agricul- 
tural Chemists. 

i2»  Brix.  Brix  means  the  density  of 
the  packing  medium  determined  by 
means  of  a  Brix  hydrometer  corrected  to 
20°  C.  <68'  F.  >.  as  prescribed  by  the 
Association  of  Official  Agricultural 
Chemists. 

(3»  Degrees  Salometer.  Degrees  Sa- 
lometer  means  the  salt  (NaCl»  content 
of  the  packing  medium  determined  by 
means  of  a  hydrometer  reading  in  de- 
grees Salometer  corrected  to  20°  C.  <68° 
F  ) .  without  correction  for  other  soluble 
solids.  Degrees  Salometer  correspond  to 
the  percent  of  saturation  of  salt  (NaCl) 
in  aqueous  solution.  3.7873  degrees  Sa- 
lometer is  the  equivalent  of  1  percent,  by 
weight,  of  salt  (NaCl>  in  aqueous  solu- 
tion. 

(4)  Salt.  Salt  means  grams  of  salt 
iNaCl)  per  100  milliliters  of  the  packing 
medium,  determined  as  prescribed  by  the 
Association  of  Official  Agricultural 
Chemists. 

<5>  Acid.  Acid  means  grams  of  acid 
(calculated  as  lactic  or  acetic,  as  the  case 


may  be>  per  100  ml.  of  the  packing  mr- 
dium,  determined  by  titration  wuii 
standard  sodium  hydroxide  solution  u.^- 
ing  phenolphthalein  indicator,  as  pro- 
scribed by  the  Association  of  Official 
Agricultural  Chemists. 

(6)  After  equalization.  (i)  After 
equalization  has  the  following  meanin^  s 
with  respect  to  the  different  types  ai.d 
styles  of  cucumber  pickles  packed  in  n 
packing  medium  with  or  without  t!.e 
addition  of  a  nutrient  sweetening  u.- 
gredient : 

(a>  When  cucumber  pickles  are 
packed  in  a  packing  medium  containing 
a  nutrient  sweetening  ingredient,  afi  i 
equalization  means  the  density  of  t;  » 
packing  medium,  grams  of  salt,  ar.d 
grams  of  acid  per  100  milliliters  of  t:  <• 
packing  medium  as  determined  in- 
analysis  15  days  or  more  after  packii: 

(b)  Wlien  cucumber  pickles  a;e 
packed  in  a  packing  medium  without  t!.e 
addition  of  a  nutrient  sweetening  n\- 
gredient,  after  equalization  means  tb.e 
degrees  Salometer  and  grams  of  acid  Pt  1 
100  milliliters  of  the  packing  medium  as 
determined  by  analysis  10  days  or  moie 
after  packing. 

(ii)  After  equalization  has  the  fol- 
lowing meanings  with  respect  to  the  dif- 
ferent typps  and  styles  of  cucumber  piok- 
les  when  analyses  are  made  prior  to  the 
elap.sed  time  after  packing  indicated  111 
subdivision  (i)  of  this  subparagraph: 

(a)  Whole  pickles  and  pickles  sliced 
lengthrvise.  The  pickle  ingredient  ;s 
prepared  by  taking  sections  >2  to  1  ir.v  :i 
in  length  from  the  approximate  mid-.'^f  r- 
tion  of  a  representative  number  of  pick- 
les. When  there  is  a  noticeable  varia- 
tion in  the  size  of  the  pickles,  select  some 
of  both  large  and  small  sizes  in  pre- 
paring the  sample.  Take  proportionate 
quantities,  by  weight,  of  the  pickle  in- 
gredient and  the  packing  medium  to 
make  200-250  grams  and  place  in  a  War- 
ing blcndor  with  aVi  equal  weight  of  dis- 
tilled w^ater.  Comminute  in  Waring 
blendor  for  about  two  minutes.  Strain 
through  a  United  States  Standard  No. 
20  sieve.  Make  Baume.  Brix.  or  Sa- 
lometer determinations  on  the  strained 
liquid.  A  sufficient  quantity  of  the 
strained  liquid  should  be  filtered  to  ob- 
tain a  clear  sample  for  salt  and  acidity 
determinations.  Multiply  results  of 
analysis  by  2  to  obtain  final  results. 

(b)  Cross  cut,  cut;  inixed  pickles.  The 
pickle  ingredient  in  cross  cut.  cut.  and 
mixed  pickles  is  usually  in  pieces  wluch 
can  be  readily  comminuted  in  a  Waring 
blendor  without  further  cutting.  Take 
proportionate  quantities,  by  weight,  of 
the  pickle  ingredient  and  the  packing 
medium  to  make  200-250  grams  and 
place  in  Waring  blendor  with  an  ccjual 
weight  of  distilled  water.  Pi-oportumate 
quantities  of  onions  and  cauliflower, 
when  present,  should  be  selected  in  mak- 
ing up  the  sample.  Comminute  in  War- 
ing blendor  for  about  2  minutes.  Strain 
throu.ah  a  United  States  Standard  No  20 
sieve  and  proceed  with  the  analyse^  as 
outlined  in  <a)  of  this  subdivision. 

(C)  Finely  cut  or  finely  chopp^^a 
pickles:  pickle  relish.  Mix  the  contents 
of  the  container  thoroughly  before  t. ik- 
ing a  sub-sample  of  the  relish.  Take 
200-250  gram.s  of  the  well  mixed  sample 
and  place  in  a  Waring  blendor  wiUi  an 
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equal  weight  of  distilled  water.  Com- 
m;nute  in  Waring  blendor  for  about  2 
minutes.  Strain  through  a  United  States 
Standard  No.  20  sieve  and  proceed  with 
the  analy.ses  as  outlined  in  (a)  of  this 
.subdivision. 

(7)  Methods  of  analysis.  The  analyses 
prescribed  in  this  section  may  be  made 
by  any  other  method  which  gives  equiva- 
lent results. 

(8)  Curved  pickles.  The  angle  of  a 
(urved  pickle  means  the  angle  formed 
i}v  the  intersection  of  lines  projected 
irom  either  end  approximately  parallel 
I.)  the  sides  of  the  pickle  adjoining  the 
.•^tem  and  blossom  ends,  respectively. 

(9)  Slightly  curved;  very  curved.  The 
following  diagrams  illustrate  pickles 
curved  at  angles  of  35  degrees  and  60 
degrees,  respectively,  the  maximum 
curvature  for  "slightly  curved"  and  "very 
curved." 
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(10)  Markedly  off  shaped.  The  fol- 
lowing diagrams  illustrate  markedly  off 
shaped  pickles,  nubbins,  and  other  badly 
crooked  or  misshapen  pickles. 


(k)  Tolerances  for  certification  of  of- 
ficially drawn  samples.  (1)  When  certi- 
fying samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  cucumber  pickles  the  grade  for  such 
lot  will  be  determined  by  averaging  the 
total  scores  of  the  containers  comprising 
the  sample,  if.  with  respect  to  those  fac- 
tors which  are  scored: 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total  scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(iii>  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores; 

( iv )  The  average  score  of  all  con- 
tainers for  any  factor  subject  to  a  limit- 
ing rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con- 
tainers comprising  the  sample;  and 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  6098  et  al.) 

American  Airlines,  Inc..  and  Eastern 
Air  Lines.  Inc  ;  Short  Haul  Coach 
Fare  Investigation 

notice  of  postponement  or  hearing 

In  the  matter  of  certain  coach  fares 
and  .schedules  propo.sed  by  American  Air- 
lines. Inc.,  and  Ea.stern  Air  Lines,  Inc., 
known  as  the  Short  Haul  Coach  Fare 
Investigation. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, that  hearing  in  the  above-entitled 
proceeding  now  assigned  to  be  held  on 
October  19,  1953.  at  10:00  a.  m..  e.  s.  t., 
in  the  Main  Auditorium.  Commerce 
Building,  Washington,  D.  C.  before  Ex- 
amuier  Paul  N.  Pfeiffer  is  postponed  and 
No.  202 3 


reassigned  for  hearing  on  October  22. 
and  23,  1953.  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  2070  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave- 
nue NW.,  Washington.  D.  C.  The  hear- 
ing will  continue  on  October  26  and  27 
in  Room  No.  1205,  Temporary  Building 
No.  4.  Seventeenth  Street  and  Independ- 
ence Avenue  NW..  Washington,  D.  C. 
Should  further  hearing  be  necessary  it 
will  be  held  on  October  28.  29.  and  30 
in  Room  No.  2070,  Temporary  Building 
No.  5. 

Dated  at  Washington.  D.  C,  October 
12.  1953. 

[seal]  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

[F.    R.    Doc.    53-8775;    Piled,   Oct.    14,    1953; 
8;51  a.  m.] 
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(2)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  in  ef- 
fect at  the  time  of  the  aforesaid  certifi- 
cation. 

(1)   Score  sfieet  for  cucumber  pickles. 


Piw»  and  kin'l  of  ront^inpr. 

Contiiincr  code  or  marking 

LalH'l 

Net  wcieht  (ounces) 

V;MMiiini  (inchos) 

])raiiiod  weight  (ounces) 

Style 

Type 

r)en,>ilty  of  slrtip  ("  naumfi  or  "  Brix). 

Stiloinct  er  dcerofs  

Acidity— crani-s  |>(>r  100  ml 

Salt  (.NaCn— grams  i>er  100  ml 

Size  count  (if  whole) 

Ip^redients  (if  mixed  or  ehow  ohow): 

Vn  Cucumtjers.        %  ("'aiilillower. 

%  Onions.  %  l'ei>i>ers. 


Factors 


I.  Color. 


n    riiiforniity   of  .siw>   and 
shaiK;. 

III.  Atksence  of  defects... 

IV.  Texture 


Total  score 


Score  points 


100 


(A)  lft-20 

(D  I  13-15 
(SStd.)  '0-12 
(A)  17-20 

(C)  i:j-i(> 
(SStd.)  '0-12 
(A)  26-30 

(D  '  22-25 
(SSld.)  '0-21 
(A)  2fi-30 

(O  1  22-25 
(SStd.^    '(V21 


Or:ido 


1  Ind'calo.s  liniitinc  rule. 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1953. 

ISEALl  George  A.  Dice. 

Deputy  Assistant  Administrator, 
Production  arid  Marketing 
Adrninistration. 

[F.    R     Doc.    53  8707;    Filed.    Oct.    14,    1953; 
8:46   a.   m.) 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

lAmdt.   261 

Organization  and  Functions 
aviation  .safety  district  offices 

In  accordance  with  the  public  infor- 
mation requirements  of  the  Administra- 
tive Procedure  Act.  the  description  of 
Organization  and  Functions  of  the  Civil 
Aeronautics  Administration  is  hereby 
amended.  The  purpose  of  this  amend- 
ment is  to  publish  locations  and  mailing 
addres.ses  of,  and  specialties  found  at, 
Aviation  Safety  District  Offices. 

Section  43  <h)   (4»  is  revised  to  read: 

Sec.  43.  Regions  1-6.     •    •   • 

(h)    Aviation  Safety  Division.     •    •    • 

(4)   Aviation  Safety  District  Offices — 

(it  Functions.    Aviation  Safety  District 

Offices,   each  staffed   with   a  supcrvi-sor 

and  agents,  and  some  with  engineers. 
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serve  as  contact  points  with  the  genei 
public  and  the  aviation  industry, 
omccs    are    responsible    for    the    ini 
handling  of   all  matters  dealing   w 
Aeronautical  competency  of  airmen 
aiiencies.  and  air  earners;  manufacture 
repair,  alteration,  and  maintenance 
aircraft    and    components:    compUa 
With  rules  and  standards  governing 
operations;    investigation    of    ace 
and  violations;  promotion  of  safe  fly 
and  maintenance  of  close  liaison 
state  and  local  enforcement  agencies 
lii)   Locations  and  specialties.     In 
followinc;   tables: 

The    specialty    column    includes 
specialties  found  at  a  particular  office 
cation.     Anhoui;h     engineers     are 
signed  to  a  few  district  offices  for 
purpose  of  having  administrative 
quarters,   the   public    can   make 
engineering    contact    at    any    Avia 
Safety  District  Office. 

'•(G)"  indicates  that  there  is  assig 
to  the  office  an  agent  who  specialize 
aviation  safety  activities  relating  to: 
agencies;    general   operators    (opera 
of   aircraft   other  than:    Scheduled 
carriers,  irregular  air  carriers  opera 
aircraft  having  a  maximum  cerufic 
gross  take-of!  weight  of  more  than  12 
pounds,  and  commercial  operators 
tificated  under  Part  45  of  the  Civil 
Regulation-s )  ;  general  aircraft  in 
ice  (aircraft  of  general  operators' 
eral   airmen    <all  persons  who  hole 
are  eligible  for  airman  certiticates  o 
than:    Airline    tran:sport    pilot,    air 
control   tower   operator,   dispatcher 
aircrewman  > ;   and  other  general 
tion  activities. 

••(C»"  indicates  that  there  is  a.ssi 
to  the  office  an  agent  who  special 
aviation    safety    activities    relating 
Air   carrier    operations    (operations 
Scheduled  air  carriers,  irregular  air 
riers  operating  aircraft  having  a 
mum  certificated  gross  take-off  wei': 
more  than  12,500  pounds,  and 
cial  operators  certificated  under  Pa 
of  the  Civil  Air  Regulations) ;  air 
aircraft  in  service  (aircraft  used 
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carrier  operations  described  herein 
carrier  airmen  ( persons  who  hold 
candidates  for  such  certificates  as 
transport   pilot,    airport    control 
operator,    dispatcher,   or   aircrew 
and  other  air  carrier  matters. 

"(P)"  indicates  that  there  is  ass 
to  the  office  an  agent  who  special 
manufacturing      inspection, 
matters  pertaining  to  the  type, 
tion.  and  original  airworthiness 
tions  of  new  or  modified  aircraft, 
propellers,  and  components. 

•*(E)"  indicates  that  there  is 
to  the  office  an  engineer  and  or 
who  specializes  in  rendering  engi 
assistance  in  the  evaluation  of 
and   equipment   designs   and 
and  in  the  evaluation  of  aircraft 
and  alterations. 

All  agents  are  generally  familiar 
and  can  furnish  information  and 
on.  aviation  safety  matters  outside 
area  of  specialization. 

Notk:  Mall  should  be  addressed  a«  Iti  thla 
example: 

CA.\  Aviation   Safety  District  Office. 
R(«m  202.  Old  Administration  Building, 
Municipal  Airport, 
Newurk,  N.  J. 
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Region  I 


State 


City 


Location 


Mailing  address 


Connect  icDt 


Delaware ■ 

District  of  Colnm- 

l)ia. 
Kentucky 

Maine 

Maryland 

Massacbusetts... 


New  Hampshire.. 

New  Jersey... — 


he 

all 
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he  id- 

ini  :ial      New  York 

tion 


led 

in 

Air 

ors 

air 

ing 

ted 

500 

:er- 

Air 
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^en- 

or 

her 

■)ort 

or 

ia- 


Oliio... 


Oklahoma 

Pennsylvania. 


nod 

in 

to: 

of: 

ear- 

axi- 

it  of 


Virginia 

West  Virginia 


Bridge|X)rt 

Windsor  Locks. 


New  Castle... 

Washington... 

Louisville 

Portland 

Baltimore 

Boston 

Norwood ., 

We.>it  field 

Concord  

Jladdonfield. 
Newaik 

Teterboro 

Albany 

Ithaca  

Jackson  Ueigbts. 

Jamaica 

Lindenhurst 

Rochester.. ..... 

Cincinnati 

Cleveland 

Coliunbus 


Middlctown 

Tulsa 

Allentown 

Ilarrisburp 

Pittsburgh 

Pittsburgh 

Williamsport-.. 

Alexandria 

Richmond 

Charleston 


flkorskv  Airenft  Corp    

BUlg.  '2'M,  Bradley  Fitld 

Bellanca  Aircraft  Corp 

Hangar  Six,  Washington  Na- 
tional .\irpt)rt. 

Administration  Bldg.,  Bowman 
Field. 

Munlcii>al  Airport ^-^, .  " 

Glenn  L.  Martin  Co.,  I'J  B  Bldg. 
Balcony,  Mi.ldle  River. 

287  E.  MargUial  St 

Municipal  .Mrport 

Banies  Westfleld  .\irport 

Municipal  Airport 

Echelon  Airport 

Rix)m  aJJ,  Old  Administration 
Bldg.,  Munlei|)al  Airport. 

Teterboro  Air  Terminal -. 

Al»>any  AiriK)rt,  Watervliet 

Cornell  I'niversity  .\iri)ort 
Terminal    Bldg.,    La    Guard ia 

Room    1(12-103,   Fwleral    Bldg., 

International  .Mrport. 
Zahn's   Airport,   N.   Wellwood 

Ave. 
Rochester  Municipal  Airport... 
Administration  Bldg.,  Lunken 

AiriHirt. 
Cleveland  Hopkuis  Airport 

Room  222.  Administration 
Bide,  Port  Columbus  Air- 
port. 

.i^cronca  M.tnufacturing  Corp... 

Admini.strafion  Bklg.,  Munici- 

Iial  Airiiort. 
.\llentown-Bcthlehem-Easton 

Airport, 
llarrislmrs  .^Uite  AirjKJrt,  New 

Cinnherland. 
Greater  Pittsburgh  Airiwrt 

Allegheny  County  Airjiort,  Dra- 

vosbiirg. 
Lycoming    Division,    Aviation 

Corp. 
Beacon   Fiehl,  2013  Richmond 

Hiu'hway. 

Byrd  KieM,  Sandston  

Kanawha  County  .Airport 


Pp... 

Clilll  V 


Care  of  Sikorsky  Alrcnti  Corp.. 

Care  of  Kanian  .Mrcraft  Cori)., 

P.    O.    Box    73,    Bloomfleld, 

Conn. 

Care  of  Bellanca  Aircraft  Corp., 

Bellanca  Airj>ort. 
Hangar    Six,    Washmgton    Na- 

tionnl  .\iriiort. 
AdniinLKiration  Bldg.,  Bowman 
Field. 

Mmiicipal  .\irport 

Care  ol  Glenn  L.  Martin  Co.,  Vi 
B  BMg.  Balcony.  Balllmon-S. 
287  E.  Marginal  St.,  East  Bos- 
ton 2H. 

Municipal  Airport 

P.  O   Box  21.^..   

Municijial  .\iri)ort .... 

P.  O.  Box  154 

Room  ."02.  Old  Administration 
Bldg.,  Municip.il  Airport. 

Teterboro  Aii  Terminal 

P.  O.  Box  .577,  Latham.  N.  Y 

Cornell  University  Airi>ort  ... 
P.  O.  Box  ,57%  Airi«ort  Mation 

Flushing  71. 
Room    102-UI3,    Feileral    Bldg., 

Inteniational  .\irport. 
Zahn's    Airport,   N,   Wellwood 
Ave. 

Rochester  Municipal  .Mrport 

AdministraUon  Bldg.,  Lunken 

-Airport. 
Cleveland  Hopkins  Airport,  (5200 

Rocky  River  Dr 
Room    2^2,    Administration 
Bldg.,   Port   Columbus  Air- 
port. 
Caro    Aeronca    Manufacturmg 

Corp. 
P.  U.  Box  8lsS,  Municipal  Field. 

A  lien  to  wn-Bethlehem  -  Easton 

Airport. 
Harrisburg  State  Airport,  New 

Cumberland.  Pa. 
Greater     Pittsburgh     Airjort, 

CoraoiH)lis,  Pa. 
.Mlegheny  County  Airport,  Dra- 

vosburg.  Pa. 
P.  O.  Bos  V» 


Be.acon   Field,  201.1   Richmond 
Uialiway. 

Byrd  Field.  SandsU»u,  Va , 

P.  O.  Box  527f>,  Capitol  Station.. 
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Alabama . 

Arkiuisas ..... 

Florida 


i?ned 

17.  ;s  in 

inch  ding 

prcduc- 

inspec- 

en^  ines, 


a.ss  gned 
igent 
ne  ?ring 

rede;  igns, 
repairs 


Georgia 


Louisiana. 


MLssi.ssippi 

North  Carolina.. 


Oklahoma 

Puerto  Rico 

South  Carolina.. 

Termessec 

Texas 


Rith. 
vice 
their 


al 


Birmingham 

Little  Hock 

Jacksonville 


Miami 

Tampa 

Atlanta 

Atlanta 

New  Orleans — 
Shrevoport 

Jackson ..... 

Charlotte 

Raleigh 

VVinsU)n-Salem. 
Bethany..  — 
Oklahoma  City. 

TuLsa 

San  Juan 

Columbia 

Memphis 

Na.shville 

.\niarillo 

Brownsville 

DaJlas 

Dallas 

Fort  Worth 

Fort  Worth 


Hurst. 


Municipal  Airport........— ..- 

Adams  Field 

Room  221-22.5,  United  States 
I'o.st  Olllce  and  Court  House 
Bldg  .311  W  Monroe  St. 

International  Airport 

Peter  O.  Knight  Airport 

Bldg.  No.  5,  Municipal  Airiwrt. 

3999  Gordon  Rd.,  Fulton  Coun- 
ty Airixjrt. 

New  Orleans  Airi>ort  

Administiutiuu  Bldg.,  Munici- 
pal Airport. 

Army  Air  Base 

1315  Independence  BMg 

806-.507  Commercial  Bldg 

Smith- Reynolds  Airport 

Tulakes  AiriKirt    

Municipal  Airtxirt 

Munici|<ttl  .\irport 

Room  2afi.  H  Ml  gar  20,  Isla 
Gr.uide  Airi>ort. 

Capital  AiriKjrt 

24Sft  Winchester 

Berry  Field 

Tnwlew ind  Air|K)rt 

Rio  Grande  International  Air- 

IKjrt. 
Room    241,     Terminal     Bldg., 

Love  Fi<ld. 
RiKim     244.    Terminal     Bldg., 

Ixive  Fielil. 

Meacham  Field ■ 

Ri«>m    21.1,    Terminal    BWg., 

Anion  Carter  Field. 
Bell  Aircraft  Corp 


Municipal  .\irport (' 

P.  O.  Box  42ti C' 

P   O,  Box  1504,  Jacksonville  1...      (•■ 


P.  O.  Box  22fi,  International  Air-  (G:  t(.  j 

port  Branch,  Miami  4».  (F)  (t) 

P.  O.  Box  2112..   ("' 

P.  O.  Box  738,  Municipal  Air-  <*- ) 

port.  _, 

3999  Gordon  Road (u;  (t) 

P.  O.  Box  8147,  GentiUy  Station.  (G'  (C) 

P.O.  Box  W l*J> 


Houston. 
Houston. 


Midland 

San  Antonio... 


Second  Floor.  National  Guard 
Hangar,  Municii'al  Airtxjrt. 

Room  2IW,  Administration  Bldg., 
Municii>al  AiriK)rl. 

Midland  Air  Terminal 

Munitij«U  Airport 


P.  O.  Box  1727 

1315  In  leiHjndcnce  Bldg 

P.  O.  Box  18.5M 

P.  O.  Box29'.H5 

P.  O.  Box  118 

P  o   Box  ,5I.5K,  Farley  Station... 

P.  O.  Box  hl«8 

P.  O.  Box  4704 

P.  O.  Box  368,  West  Columbia, 

s.  c. 

24!ftl  Winchester,  Memphis  18... 

Berrv  Field ...... 

P.  o.  Box  2;>(« 

Airport  Branch  Post  Oflfice 

Room    241,    Terminal     Bldg., 

Love  Field. 
Room     244,     Terminal     BMg., 

Love  Field. 

P.  O.  Box  ltl89 

Room    213,    Terminal     Bldg., 

Anion  Carter  FieM. 
Care    of    B.11    Aireraft    Corp., 

P    O.  Box  4b2,  Fort  W Orlh, 

T>x. 
Second  FUior,  National  Guard 

Hangar,  Municipal  AirtK)rI. 
RoomilM,  Administration  Bklg., 

Muniel|>al  Airinirl. 
P   O.  Box  l«H,  Terminal.  Tex... 
Mimicipal    Airport,    ^au    An- 
tonio 9. 
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shoreline  of  the  lake.  Corner  No.  2;  the 
north  40=  east  5  0  chains  to  the  western  e 
of  the  Richardson  Highway  right-of-w 
Corner  No.  3:  thence  southerly  80  chn 
along  the  ed'-e  of  the  right-of-way  to  i 
point  of  beginning  on  the  shore  of  the  la 
containing  approximately  2.5  acres,  more 
lers. 
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The  alxDve  land  will  be  offered  for  s 
in  accordance  with  regulations  contar 
in  Title  43.  CFR.  1952  Supp..  75  32. 
no  bid  at  the  minimum  acjceptable  pr 
or  above  is  made,  the  land  may  be  ' 
for  future  cflering  or  the  classiiicat 
may  be  rescinded. 

Fred  J.  Weiler. 

Chief. 
Dansion  of  Land  Planniuci 

IF     R     Doc.    53   8732;    Filed.    Oct.    14,    1 
8:47  a.  m.l 


i.le 

rjed 

If 

ce 

h*ld 

on 


O.Tice  of  the  Secretary 


Color  \do 


NOTICE    FOR    FILING    OBJECTIONS    TO 

RESERVING  CERTAIN  PUBLIC  LANDS  IN  CON- 
NECTION WITH  HOT  SULPHUR  WHflER 
DEER-ELK   RANGE  ' 


f""^'       Com,  bulk,  50,000,(KK)  bushels  '... 

FLixsif.l,    I'ulk,    midwest    area, 
7j3,000  buiibels. 


OKDER 


Soybeans,  built.  2,271,000  bushels.. 


ate 
er, 
the 
ec- 
ior. 


For  a  period  of  30  days  from  the 
of  publication  of  the  above  entitled  oifl 
persons  having   cause  to  object   to 
terms  thereof  may  present  their  ob 
tions  to  the  Secretary  of  the  Inte 
Such   objections   should   be   in   writfint 
should  be  addressed  to  the  Secrctur  •  of 
the  Interior,  and  should  be  filed  in  di;  pli- 
cate in' the  Department  of  the  Interior. 
Wa.^hmm-on  23.  D.  C.    In  case  any  objec- 
tion is  filed  and  the  nature  of  the  oi  po- 
sition is  such  as  to  warrant  it,  a  pv  blic 
hearing  will  be  held  at  a  convenient    ime 
and    place,    which   will    be    annourjced 
where  opponents  to  the  order  may 
their  views  and  where  the  propone  n 
the  order  can  explain  its  purpose,  in 
and  extent.     Should  any  objectioi 
filed,  whether  or  not  a  hearing  is 
notice  of  the  determination  by  the 
retary  as  to  wl^ether  the  order  shou 
rescinded,  modified  or  let  stand  wi 
given  to  all  interested  parties  of  r 
and  the  general  public. 

Fred   G.    A\nd*hl 
Assistant  Secretary  of  the  Intrrj(ir. 


October  8.  1953. 

[F.    R     Doc.    53-8751:    Piled.    Oct.    14 
8  46  a    ml 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporatioi 


Sales  of  Certain  Commodities  at 
Prices 


OCTOBER    1953  DOMESTIC  AND  EXPORT  |>RICE 
LISTS 

Pursuant  to  the  Pricing  Policy  of  torn- 
modity  Credit  Corporation  Issued  N  arch 
22,  1950  as  amended  January  9,  195  i  <  15 
F.  R.  1593,  18  F.  R.  176 >.  and  subject  to 
the  conditions  stated  therein,  the  fo  low- 
ing commodities  are  available  for  m  le  in 
the  quantities  and  at  the  prices  statcp 


•See  Title  43.  Chapter  I. 
913,  supra. 


Appendix 


NOTICES 


October  1053  Export  Pricf.  List 


roimno<lity  and  approxiinn'o 
quinfity  livuilable  (suoject  to 
prior  sale) 


Export  price  list 


Cottonsot-d  oil,  icflncd.  74,'>,0ii(VW 

poun'ls.'  . 

rottfin:^!'rd   oil,    crude,    ."i.OOO.noo 

fx)iin<ls.' 
LiiispeJ     oil,     raw,     18S,3«)0,(X)<,i 

l>oun<ls.i 
Olive  oil,  odiblf,  202,.V2o  guUons  '. . 

Pmuiutsr 

Fartnor's  stock,  bwP'd,  Vir- 
ginia tviK':  i'Jt>l  crop.  lO.UK) 
ton.s:  '  1952  crop.  I'i.dtK)  tons.' 

Spanish— 19.12  crop,  3.oriO 
tons.' 

Knnnors-lJ52  crop,  23,tXK) 
tons.' 

Shtllod  pp-inuts,  bagged  (for 
crashing)  only. 


Av 


Bi.lha.M-'f  o  b   tankfsirs  or  tankwaeons  at  points  of  stonigc  loi-ati.ns. 

alle  Now  <)rU\uis  I'M.A  Commodity  ofliro.  ,         „        »       i  v,i„  v- 

Bkl  LsisT  o   h.  tankrars  or  tankwa«ons  at  prwlucefs  mills.    Available  N.  « 

Rid''h:^!::  r  o 'V  uXTrs"aVi!!l;^ls  of  storace  locations.     Availahlo  Cbi«u>.,. 
^'  l.n.^'  Vow  Orleans Tortla^i.  and  Minn,.a,K,lis  I'.M  A  ComT.ioii.y  olT,, 
Bid'basi's'in  .'lo  .SS-pallon  drums  f.  o.  b.  pou.ts  of  slorj^e  loc-atmns.    AvaiUi.  ,■ 

Portland  P.MA  Comnjo<lity  office. 
Bid  basis  r  0  b  pointsofstoracr  locations  subject  to  tlio  terms  aud  condition^ 

of  U.^u'a  Announct^meut  CCC  Peanut  Form  40. 

Same  as  al>ove. 

Same  as  above. 

Rid  basis  f  a  s  vessel  af  specified  f.  ?.  ports,  subject  to  terms  an'  eondition^ 
of  rsn.A    \rmou„ci>uicnt  FO-2!<;.M.    Available  New  Orleans  IMA  Con, 

M^rkei^F'ricf^on  date  of  sale  at  point  of  delivery,  provid.-d  delivery  lake^  pl:,r. 
within  15  (liys  unless  olherwi-e  apreiHl  uinm.  „i  ^„  i 

InforVnati on  «)verinc  oiwntilie'^  and  locUions  of  the  Mi.lwest  flaxs.wl  rai   1« 
SCI  red  from  t^er^^  and  M  inn.4iimlLs  I'.M  A  Commodity  oBiot^s.     OtT.  r^ 

ar    invite  land  will  N-  considered  on  the  »«sis  of  quant.ly  as  *,  II  as  pnr. . 
ord  will  not  be  :uce|.te,l  for  les.s  thi.n  the  minimum  crlot  weight  as  pr. 
scriUd  by  railroad  oirrier's  re|.-ul4tion  at  pouit  of  storjgp  , 

Market  prif-e  on  dale  of  sale  at  r,!acT  of  delivery,  1"^"^.'''',;:.' '^•;^'';'''>  '^^\ 
within  15  days  unless  otherwise  atrrwl  uihwi,  basis  No.  2  or  b._t,er  ' 
gr"     or  v'now  soylH^ns.     Market  ditTerentials  will  af.ply  t-^  <<her  .i, 
Ind    crides.    Av;.ilable   Mumcui-li:*,    Kansas   City,   and    C  hiaigo   P-M  .\ 
Commodity  olTRfS. 


•  These  same  lots  also  are  available  at  domc.stic  sales  prices  announce.1  to<lay. 

October  U'.'>3  Dome.stic  Price  I-i.^t 


Commodity  and  approximate 

quantity  availiible  (subject 

to  prior  sale) 


Domestic  sale?  price 


sjtate 

of 

ent. 

be 

1  leld. 

3ec- 

be 

1  be 

fcfcord 


:d 


1953: 


Nonfat  dry  milk  solids.  In  carload 
lots  onlv.  .14.'..iK)(V«iO  p<.imdp. 
spray  ;  76,i)UO,UUO  [xiiuids,  roller. 

Salted  creamery  butter  fin  carload 
lots  only),  2M),(XK),000  pound.s. 


Cheddar  ebeesc.  ebeddar  and  twin 
styles  (sliuidard  nuiistiire  basis, 
in  carload  lots  only),  260.000,(100 
pounds. 


Cottonsood  oil,  refined.  745,000,000 
pounds.' 

Cotton.see(l    oil,    crude,    5,000,000 
(louiids.' 


Linseed  oil,  raw,  188,300,000 
l)Ounds.' 

Olive  oil,  edible^  202,825  gallons. . . 

Peanuta:  Farmer's  stock,  happe<l, 
Virginia  tyi»;  l'J51  crop,  10.000 
tons;'  1952  crop,  li'.ooo  tons.' 
Sj>anlsh— 19.')2  crop.  3,000  tons.' 
Kunners— 19.52 erop,  23.000  tons. ' 

Large  Lima,  dry,  edible  bean.s, 
bagged,  2»7,000  hundredweight. 


'IXED      Seeds. 


Common  and  Willamette  Vetch 
see.l,  iKigged,  209,'J»i<)  hundred- 
weight. 

Red  clover  seed  (imr<  rtifled), 
bagged,  123,790  hundredweight. 

Red  clover  5»M>d  (certlfledl.bftcped: 
C'uinbirland,  «97  hundred- 
wcicht;  Midland,  1.25  hundred- 
weight. 

Red  clover  fw>ed  (Kenhnd  certi- 
fied i,  bagged,  140  hundred- 
weight. 


PLO 


Spray  process.  V.  S.  Extra  Grade.  17  cents  per  pound;  n.U.T  proee;*.  ^  ■^■J-\    ; 
t'rade   15  c^'nts  i>er  pound.     Pri«"s  uppty  "in  store"  at  location  of  stock-   ■ 
anv  St'aw      ('-In  store"  m.'ans  at  the  proc^s-.f-s  j.l  int  or  in  s,^,r,i7e  at  »  . 
hoU.  imt  with  any  prepaid  sfjrage  and  outhandling  charges  tot  the  be.;, 

u"?' OrjdeTlnd  higher:  AH  States  except  those  listed  below  ^^\^;}^^^:l 
wind    New    York.  New  Jers^'V.  Pennsylvania.  N-w  tnpl.  nd,  and  od. 
Slates  bordering  tl^  Atlantic  (Jc^-Hn  and  (iulf  of  Mexicx.,  of..*)  <>ent.    I  • 
Tk  und;  Cdifornia,  Oreeon.  and  Washington,  .-.9.75  ^■^•?.'^^  Pf, 'X"4s  ,.r.  • 
r.rade  B-  2c-ents  per  pound  less  than  C.ra.le  A  prices.     ^  "«;..ai'P'y    ''Jf'"'^' 
«   Mr-ition  of  stoeks  in  tliose  Slates  where  butter  is  stored.     ("In  store    rn.  >n 
a!  Vh:  pr^r's  phnt  Tr  warehou.se  but  with  any  prepaid  storage  ua,l 
outhan.llingclwrgesfortbebcnefltof  the  buyer)  -.q  «.nt.  u-r 

U  S.  (irade  A  and  higher:  All  Sla'es  cxwpt  f*-.*'^ 'I^'^^J^'V^'.^^^^h  '  ,Vr 
rHiiiKl  New  York  New  Jersey,  PennMlvaiiia,  New  Engl  iml.  and  nifi.r 
l7a"tesborXring  the  Atlantic  and  Pacifie  0^^^"?,»n<',^t'"''  °  ..^j"',^;,;..^ 
cems  ix'r  iK.und  U.  S.  Grade  B;  1  cent  imt  |Hjund  less  th.in  Grade  ■Mwi'*^^ 
P  «>s% ply  *•  in  store"  at  location  of  stocks  in  th.jse  i^tates  where  c-h.-.-.  5 
sto^d.M if  prices  are  subj«-t  to  usual  adjustment  '"!  kT.^  u'.'.'h  .ui'v  , 
("In  "^tore"  means  at  the  processor's  plant  or  warehouse  but  with  any  i 
paid  storage  and  outhandling  ch.irges  tor  the  In-ne  H  of  the  hu>vr  J 

Market  pric^  but  not  less  than  the  minimum  cru.le  pricv.  with  •iPP/iP'^^  ''' 
adru.t,nem.s  for  refining,  location  and  „u:dity  f,  «  h.  tankc^rs  or  ;mk^^uj.n, 
at  i.oints  of  storage  locations.  Available  New  OrUans  PMA  (  omm<..liiy 
oHi^e.    Price  will  not  hi.'  reduced  during  period  ending  J"?-^  •«';  l'\^-  ^ 

Market  pric-e  but  not  less  than  14  cents  per  pound  prime,  V  alley  bisis.f  on. 
t  inkri^s  or  tankwagons  at  producer's  mills  subject  to  premiums  or  d  s^ 
c.  untTcomparable  to  Bulletin  3  of  the  19.V1  crop  cottonseed  price  su  !".r 
pr-^,tir   Sable  New  Orleans  PMA  Comm.Klity  office,    trice  will  not 

yh^'^^'  ^iJ^iC W^isClior^Jhl^pil valenl  of  the  pric.  suPT^r. 

(or  flax^l.  ed.     Available  Chicago,  Dallas,  New  Orleans,  Portland,  and  Minn.- 

aixilis  PM.\  Commodity  offices.  ,.    v  ■    i,i„v.^,  r  ,-,  h 

MHrket  or  .V  or  $2  W  per  giUlon  in  i-i-gallon  drums,  whichever  Ls  higher,  f  o  n. 
ofns'^^    storage  l<Sations.     Available  Portland   PMA  f'on.mo.iity  o  ic*^ 
Bi    basis.  .  o.  b.  ,K)iiils  of  storage  l.x-ations,  -^ubj-ct  to  th,.  terms  .md  '3'    '"^»« 

of  Announcement  CCC  Peanut  Form  40.    AvaUablc  New  Orleans  1  .MA 

Commodity  olhoe. 

No  1  Oride  1952  crop:  $12..'i7  per  100  pounds  basis  f.  o.  h.  California  i"inl^ 
of  prcH^uction.  Amount  of  api.licible  , .aid-in  freight  •o^h-'^.  ;,"-'••  -J 
gr  Jle25P.iitsl.-ssth:m  No.  1  ami  No.  3  grade  .W  cents  less  than  No.  1.    AvaU 

o,':^;ns!:x^"<^>!:La:.in;%"JT™l;'i-.nr^^ 

»iVr'T.V,'*';iun,lsrf^''o.'b.%nt  of  pro<laction,  plus  -^^  P-l'J-|fJj['^^"i:.r^ 
applicable  basis  current  fmeht  ra!.'  at  lime  of  sale.  Available  Dalits.  1  on 
lan.l.  and  New  Orleans  P.MA  C()mrno<lity  olhce.s.  ,,.,.,.ht  ».« 

$3'  75  per  100  poun.is,  f.  o.  b.  point  of  procfuc  .on,  Pl-J' *"^.  lfn„  "J  odiu^d 
applicable  basis  current  freight  mU-  at  time  of  s.ale  '  V'^i  ri?^V.o  k  .  is 
during  period  ending  June  30,  19.M.  .Wailable  Por  lan.l.  Ciuca-.o,  Kaa>as 
City.  Minneapolis,  and  New  Orle.ws  P.MA  Commodity  olbces. 

$3«.75  iH-r  100  ixmnds,  f.  ...  b.  point  of  prmlucflon.  ^'^l|^^*">^V*'<':'"J';;r,,  ,^^1 
applicable  bisis  currrnt  fn-ight  mf'>  at  tim.  of  sale.  Pnce  7''  "\^„^'r ''^.J 
during  iH'rioil  ending  June  30,  19M.     Avadabl^j  P(,rtland  and   Kan.-as  Lay 

J;^r^S:"::^'^  o'^'^^nt .,  production,  plus  any  p.idd.  freight ..  |Mtj 
odiec. 


« These  same  lots  also  are  aTallablc  at  export  sales  prices  announced  today. 


Thursday,  October  15,  1953 


FEDERAL   REGISTER 


October  19.>1  Domestic  Prick  Li.st— Continued 


Tommoility  and  approximate 

(lUantity  av.iilalile  (subject 

to  prior  stile) 


White   clover  .seed,   bagged,   807 
tmndredweigbt. 

I.iiino    clover    seed     fcertifled), 
Lagged,  154,010  hundredweight. 

Crimson  clover  seed,  bagged,  1,040 
liii.idred  weight. 

Hi.nnial    sweet    clover  seed, 
liuKKcd,  2»,590  hundredweight. 


Alsike  clover  seed,  bagged,  39,000 
hundredweight. 

i^riKioth  bromepra-ss  .seed  fun- 
nrtified),  bagged,  721  hundred- 
weight. 

Siii'iolh  bromeprass  seed  (Man- 
(hir  ctTiifli'.l),  bagged,  345 
iMiiidredweight. 

Miiuntain  bronegra-ss  seed  (Bro- 
nnr  certified),  bagged,  630 
hundredweight. 

Hiiiry  Vetch  seed,  bagged,  199,540 
hundredweight. 

Dirdsfoot  Trefoil  .seed,  bagged, 
l,.tiO  hundredweight. 


Primer  slender  wbeit grass  5!eed 
(c.  rtifled)  bagged,  577  hundred- 
weight. 

.MfiUa  .seed,  Northern,  bagged, 
2J<.,S88  hundledweight. 


.Mfilfa    seed,     Centr.d, 
S5,146  hundredweight. 


bagged. 


Alfalfa   seed,    Southern,    bagged, 
4,'.'y5  hundredweight. 


Altilfa  seed  (certified),  happed; 
RiiU'er,  W1,7(W  hundredweight; 
I.ailak,  9,101  hundredweight; 
(Irimm,  (i.lMW  luindre<lweii;ht; 
BnlTalo,  3fi,0«2  hun<lredweiehl; 
Atlantic,  6,155  hundredweight. 

Alfalla  seed  (c<>rlif!e<1),  t)agged: 
Hairy  I'eruvian,  :i2:i  hundred- 
weight; Indian,  1,1SI  hundrt-d- 
w.i;;ht. 

Tali  Fescue  seed  (common),  bag- 
gel,  102,300  hundredweight. 

Tall  Fescue  sccmI  (cerfifie<l),  bag- 
ged, 51,980  hundredweight. 


Oats,  bulk,  5,534,000  bushels. 


Corn,  bulk,  50,000,000  bushels  '.... 


Domestic  .sales  price 


Cottonseed  meal  and  i>ellets,  bulk 
(195;j  productiou). 


Barl,  y,  bulk  (for  feed  only),  150,000 

bushels. 

Rye.  bulk  (for  feed  only),  119,000 

hu.slicls. 

riaxstod,  bulk  (for  crushing  only), 
2J<i.(Kio  bu.shels. 

n'ool.  shorn  and  pulled  grease  (in- 
cluding some  scoured),  97,500,000 
Iioiiuds. 


$53. .50  per  100  pounds,  f.  o.  b.  area  of  production,  plus  any  paid-in  freight  as 
applicable  basis  current  freight  rate  at  time  of  .sale.  Priee  will  not  N>  reduced 
during  iH'riod  ending  June  30,  1954.  Available  New  Orleans  PMA  Com- 
modity olfic*'.  ,  J  .     ,    ,  u.. 

$105  per  100  jiounds,  basis  f.  o.  b.  point  of  production,  plus  any  paid-in  freieht, 
as  applicable.  $10<i  in  lots  of  liO.lHX)  jkiiiiiJs,  or  more.  Available  Portland 
and  >Iinneapolis  PM.\  Coinmo<lily  othees. 

$18  p(>r  100  pounds,  f.  o.  b.  iwiiiit  of  i)roduction,  plus  any  paid-in  freight  as 
aplilicable  basis  eiirrent  freight  rate  at  lime  of  sale.  Available  Portland  and 
New  Orleans  P.M.\  Commodity  olliees. 

$9  45  i)or  100  pounds,  f.  o.  b.  point  of  producticm,  plus  any  paid-in  freight  as 
applicable  basLs  current  freight  rate  at  time  of  sale.  Price  will  not  be  nvlueed 
during  ixTiod  ending  June  30,  19,-.4.  Available  Kan.sas  City,  Minneapolis, 
Dallas.  Chiejigo.  and  Portland  PM.\  Commodity  olTicvs. 

$27  i>er  100  [lounds.  f.  o.  b.  point  of  |)roduction,  plus  any  paid-in  freight  as  ap- 
plicable b.asis  current  freight  rate  at  time  of  sale.  Price  will  not  be  reduced 
during  period  ending  June  ,30,  19.54.  Available  Portlapd,  Kansas  City  and 
Chicago  P.M. A  Commodity  oflices. 

$15  V5  iK'r  100  pounds,  f.  o.  b.  point  of  production,  plus  any  paid-in  freight  as 
applicable  basis  current  freight  rate  at  time  of  sale.  Price  will  not  be  reduced 
during  |HTiod  ending  June  30,  1954.  Available  Portland  and  Chicago  PMA 
Commodity  officvs.  .....  i... 

t'>2  .50  iK-r  100  pounds,  f.  o.  b.  point  of  production,  plus  any  paid-in  freight  as 
applicable  ba.sis  current  freight  rate  at  time  of  sale.  Price  will  not  be  reduced 
during  period  ending  June  30,  19M.    Available  Portland  PMA  Commodity 

ollice.  .      .         ,  .J  .    ,    .  I... 

$21  t>er  100  pounds,  f.  o.  b.  point  of  production,  plus  any  pa.d-in  freight  as  ap- 
plicable basis  current  freight  rate  at  time  of  s:ile.  Price  will  not  be  redueed 
during  period  ending  June  30,  1951.    Available  Porllaud  PMA  Commodity 

$1  plus  1953  support  price  per  100  pounds,  f.  o.  b.  point  of  production  plus  any 
piid-in  freight  as  applicable  basis  current  freight  rate  at  time  of  sale.  Avail- 
aide  Portland,  D.iUas,  and  New  Orleans  P.MA  Commodity  olliees. 

$7K  75  ix-r  100  pounds,  f.  o.  b.  |>olnt  of  production,  plus  any  pai'l-in  freight  as 
apt'lieible  biisis  current  freight  rite  at  time  of  sale.  Price  will  not  be  reduci-d 
during  period  ending  June  30,  1954.    Available  Portland  PM.\   Commodity 

ollice.  .  .J  ,     ,    ■  ..» 

$31  50  i<er  100  pounds,  f.  o.  b.  point  of  production,  plus  any  paid-in  frelcht  as 
applic-able  basis  current  freight  nite  ;it  time  of  sale.  Price  will  not  be  reduo'd 
during  [«Tiod  ending  June  30,  1954.  Av.ailable  Portland  and  Minneaiwlis 
P.M.\  Commodity  olliees.  ,,,,,.,. 

$37  .50  |ior  100  pounds,  f.  o.  b.  area  of  production,  plus  any  paid-in  freight  as 
applie;ible  b:isis  current  fn-ight  rate  at  time  of  ,s:ile.  Price  will  not  be  reduced 
during  iK'rio.1  ending  June  :iO.  19,54.  Avaibble  Portland,  Mitmeapolis  and 
Kan.sjis  City  PMA  Commodity  olliees.  ,    .  ,.. 

$30  ix-r  100  pounds,  f.  o.  b.  area  of  pro<luction,  plus  any  paid-in  freight  as  ap- 
plicable basis  current  freight  rate  at  lime  of  sale.  Price  will  not  lie  nviuc<^d 
during  period  ending  June  30. 19,54.  A  vaiLible  Portland,  Dallas,  Kansas  City 
and  Chi(-.igo  PMA  Commodity  offici'S  .  ,     ,    .  ,  ^ 

$22  per  100  pounds,  f.  o.  b.  an-a  of  production,  plus  any  paid-in  freight  as  ap- 
plicable basis  current  freight  raU<  at  time  of  sale.  Price  w  ill  hot  be  n'duced 
during  i»eriod  ending  June  30,  1954.    Available  Portland  PMA  Commodity 

ollice.  ,  .,.».!.» 

$13  i>or  100  pounds,  f.  o.  b.  area  of  production,  phis  any  pa.-l-m  freight  as  ap- 
plicable basis  current  freight  rate  at  lime  of  sale.  Prif<>  w  ill  not  be  reduce.! 
during  periixl  ending  June  30,  19.54.  All  available  in  Portland  and  Kans;is 
City,  all  t)Ul  BuiTalo  and  Atlantic  in  Minneapolis,  and  only  Bullalo  and 
Atlantic  in  Dallas  PM.^  Commodity  offices. 

$23  70  tier  100  jiounds,  f.  o.  b.  area  of  production,  plus  any  paid-in  freight  as 
applicable  basis  current  freight  rate  at  lime  of  sale.  Price  will  not  l>e  reductnl 
during  i)criod  euduig  June  30,  1954.    Available  Portland  PM.\  Commodity 

ofliee.  ,  . ,  .     ,    .  I.,. 

$21  .50  iK-r  100  pounds,  f.  o.  b.  area  of  production,  plus  any  paid-in  freight  as 
applicable  b:isis  current  freight  rale  at  lime  of  s:ile.  Price  will  not  lie  reduced 
during  i>erio<l  ending  June  30,  1954.  Available  Portland,  Dallas,  Chicago, 
and  New  Orleans  PMA  CommcKlity  ofBces. 

$29  iH>r  100  iwunds,  f.  o.  b.  area  of  production,  plus  .any  paid-in  freight  as  ap- 
plieable  basis  current  freight  rate  at  lime  of  sale.  Price  will  not  tve  redueed 
during  [KTiod  ending  Jmie  30,  1954.    Available  Portland  PM.A  Commodity 

At  points  of  production,  b.asis  in  store,  the  market  price  but  not  less  than  the 
applicable  19,5;t  c<)unty  loan  rate,  plus:  (1)  12  cents  per  bushel  if  received  by 
truck  or  (2)  10  cents  i>er  pushel  if  received  by  rail  or  barge.  At  other  points, 
the  foregoing  plus  average  paid-in  freight.  Fximples  of  minimum  prices  [H-r 
bushel:  Chicigo,  No.  3  or  better,  ex  rail  or  barge,  $1.03;  Minneapolis,  No.  3 
or  better,  ex  rail  or  b.arge,  $0.9S.  .      ^    .       .,       .1.^1. 

At  points  ,if  production,  basis  in  store,  the  market  price  but  not  less  than  the 
applicable  19.5;i  county  loan  rate  for  No.  3  yellow  plus:  (1)  15  cents  per  bushel 
if  revived  bv  truck,  or  (2)  11  cents  per  bushel  if  received  by  rail  or  barge  At 
other  locations,  the  foregoing  plus  average  paid-in  freight.  Kxamples  of 
minimum  prici-s  per  bushel:  Chicago,  No.  3  yellow,  $1.89;  St.  Louis,  No.  3 
y.'llow,  $1.91;  Minneapolis.  No.  3  yellow.  $I.«0:  Omaha,  .No:  3  yellow,  $1.82; 
Kansas  City,  No.  3  yellow,  $1.87.  For  other  classes,  grades  and  cjuahty, 
market  differentials  will  apply. 

Market  iirice  as  determiiie<l  by  VCC.  but  not  less  than  CCV  purchase  price  as 
provided  in  Paragraph  043.917  of  19,53  Cottonseed  Bulletin  3,  KevLsion  1,  as 
amended.  Piice  will  not  be  reduced  during  pc-riod  ending  Dec.  31,  19j3. 
Information  covering  quantities  and  locations  can  be  secured  from  the  New 
Orleans  PMA  Commodity  oniee.  ,-     .    v     ■    . 

Le.ss  than  carload  lots  in  MinneaiKilis  area  to  be  .sold  for  animal  feed,  basis  In 
store,  the  market  price  for  fec»d.     Available  .Minneapolis  PMA  Commodity 

Lc>s,s  than  carlot  lots  In  Minneapolis  area  to  be  sold  for  animal  feed,  basis  in 
store,  the  market  price  for  feed.    Available  .Minncajwlis  PMA  Commodity 

Less  than  carlot  lots  In  MInncanolLs  area,  basis  in  store,  at  the  market  prioe. 
Available  .Minneai>olLs  PMA  Commo<lity  ollice.  ... 

Sales  of  wool  will  be  made  at  prices  reflecting  the  higher  of  the  msirket  price  or 
103  iM'rcent  of  the  price  supiwrl  appraisal  value  i)er  jwund  plus  an  allowance 
for  sales  commLssion  on  wool,  Boston  basis,  a<ljuste<l  for  net  freight  on  w mil 
stored  outside  the  Boston  storage  area.  Sales  will  be  made  ex-warehouse 
where  the  wool  is  stored.    AvaUable  Boston  PMA  Commodity  office. 
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(Sec.  407,  63  Stat.   1051) 

Issued:  October  12.  1953. 

[seal]  Howard  H.  Gordon, 

Vice  President, 
Commodity  Credit  Corporation. 

[P.    R.    E>oc.    53  8776;    Filed,    Oct.    14,    1953; 
8:51   a.  m.J 


Office  of  the  Secretary 

Kansas 

disaster  assistance:  delineation  and  cer- 
tification of  counties  contained  in 
drought  area 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  of  the  Federal 
Civihan  Defen.se  Administration  1 18  P.  R. 
4609  >  and  for  the  purpc"  es  of  section  2 
(d»  of  Public  Law  38,  81st  Confiress,  as 
amended  by  Pubhc  Law  115.  83d  Con- 
gress, the  following  counties  are  redesig- 
nated as  being  in  the  area  affected  by  the 
major  disaster  occasioned  by  drought 
determined  by  the  President  on  July  1, 
1953,  pursuant  to  Public  Law  875,  81st 
Congress : 

Kansas 

Barber.  Greenwood. 

Chautauqua.  Woodson. 

Coflfey. 

Done  as  of  the  5th  day  of  October 
1953. 

[seal!  J  Earl  Coke. 

Acting   Secretary  of   Agriculture. 

[F.    R.    Doc.    53-8769;    Filed,    Oct.    14,    1953; 
8:51   a.   m.) 

FEDERAL   POWER   COMMISSION 

(Docket   No.  G-20181 

El  Paso  Natural  G.'is  Co. 

ORDER    RECONVENING    HEARING 

Pursuant  to  the  Commission's  orders 
issued  June  3  and  June  10,  1953,  a  pubhc 
hearing  in  this  matter  was  held  com- 
mencing on  July  29  and  continuing 
through  August  4,  1953.  On  the  latter 
date  the  hearing,  as  contemplated  by 
said  orders,  was  recessed  subject  to  fur- 
ther order  of  the  Commission. 

The  Commission  orders:  The  public 
hearing  in  this  matter  be  reconvened  on 
November  16,  1953,  at  10:00  a.  m.  in  the 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C. 

Issued:  October  8.  1953. 

Adopted:  October  9,  1953. 

By  the  Commission. 

I  SEAL]  Leon  M.  FUQU.^Y, 

Secretary. 

[F.    R.    Doc.    53-8756;    Filed.    Oct.    14,    1953; 
8:48  a.  m.) 


Tt„-  above  prices  wUl  not  be  applicable  to  sales  made  in  connection  with  drought  rcUef  programs  carried  out  in 
(lis.ioler  ureas. 


[Docket  No.  G-20631 

NORTHERN   NATURAL    GaS   CO. 

ORDER    FIXING    DATE    FOR    FURTHER    HEARING 

On  September  4.  1953,  the  Commi-ssion 
issued  its  order  denying  a  motion  by 
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Northern  Natural  Gas  Company  'Not 
ern  >  to  sever  certain  portions  of  the 
ceeding  in  Docket  No.  G-2063.  to  oitiit 
the  intermediate  decision  procedure  w 
rc-pect  to  such  severed  portions,  and 
reserve  al!  ciiier  issues  in  the  proceed  ng 
pending  the  filing  by  Northern  of  a  p 
to  dispose  of  the  remaining  volumes 
gas  to  be  allocated.     As  a  part  of  si4c 
order,    the    Commission    directed 
Northern,  within  15  days  from  the 
of   issuance   of   such   order,   advise 
Commission  of  the  date  on  which  Nor 
ern  would  be  ready  to  proceed  with 
presentation   of   evidence   upon   all 
maining  matters  and  issues  in  this 
ceeding.    On  September  21.  1953,  Noi 
ern  submitted  a  letter  pursuant  to 
provision  of  the  order,  stating  tha 
would  be  able  to  proceed  with  the  r 
entation  of  further  evidence  on  Oct 
26,  1953,  and  representatives  of  ' 
have  since  agreed  that  they  are  wil 
and  able  to  proceed  on  October  19, 
We  take  cognizance  of  the  fact 
this  phase  of  the  matter  has  been  pehd 
ing  since  May  1,  1953.  on  which  date 
issued  our  order  accompanying  Op 
No  249  in  which,  inter  alia,  we 
Northern  a  certificate  authorizing 
construction  of  facilities  to  enable  i 
increase  the  capacity  of  its  system 
200,000  Mcf  per  day  of  the  300,000 
sought  by  Northern  in  its  applicati 
Docket  No.  G-2063 :  that  since  such 
extensive  hearings  have   been  helc 
which  Northern  and  all  interveners 
been  afforded  opportunity  to  present 
dence  with  respect  to  their  respedt 
po.sitions:  and  that,  upon  resumptio  i 
the  hearing,  as  hereinafter  ordere( 
may  be  necessary   that  additional 
dence  be  presented,  not  only  by  Northern 
but  by  interveners  who  will  or  mav 
affected  by  Northern's  revised  pro 
In  these  circumstances,  it  appears 
ous  that,  if  this  proceeding  is  not 
prolonged  unduly  and  its  final 
nation  unnecessarily  delayed,  the 
ing  should  be  reconvened  at  the  ea 
possible  date     We  have  concluded 
the  date  of  October  19,  1953  is  the 
upon  which  the  hearing  may  proper 
reconvened    consonant    with    adeq 
notice  to  the  parties  to  the  proceeji 
and  our  order  will  so  provide. 

On  October  2,  1953.  a  motion  was 
on  behalf  of  the  intervening  coal 
railroad    interests,    in   which    they 
quested    that   Northern   be   requir 
serve  upon  all  parties  to  the  proce 
"a  copy  or  copies  of  such  further 
posal  or  application  which  Northern 
make  *   *    *."  and  that  such  servi 
made  "not  less  than  ton  days  pi 
the  commencement  of  the  heari 
within  such  other  period  of  time 
Commission  may  consider  reasonably 
just." 

In  considering  such  motion,  we 
noted  that  the  date  upon  which  we 
determined  the  hearing  should  prf)c 
is  one   week  in   advance   of   that 
which  Northern  originally  indica 
would   be   ready   to   proceed,   and 
sei  vice  by  Northern  ten  days  in  ad 
of   the   date    we   prescribe   herei 
would  be  physically  impossible 
fore  we  ihall  deny  as  inappropriate  in 
the  present  state  of  the  case  the  inotion 
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NOTICES 

by    the   intervening   coal   and   railroad 
interests. 

The  Commission  finds: 

(1)  It  is  appropriate  for  carrying  out 
the  provisions  of  the  Natural  Gas  Act. 
and  good  cause  exists,  for  fixing  the  date 
for  further  hearing  in  the  above-entitled 
matter  as  hereinafter  ordered. 

(2)  It  would  be  inappropriate,  and 
public  convenience  and  necessity  do  not 
require,  that  the  motion  of  the  inter- 
vening coal  and  railroad  interests  as 
heretofore  described  be  granted. 

The  Commission  orders: 

(A)  Further  hearing  in  the  above-en- 
titled matter  be  held  commencing  on 
October  19.  1953.  at  10:00  a.  m.  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Washing- 
tion.  D.  C.  concerning  all  pertinent  mat- 
ters and  issues  in  Docket  No.  G-2063. 

(B>  The  motion  filed  by  the  inter- 
vening coal  and  railroad  interests  on 
October  2.  1953.  be  and  the  same  hereby 
is  denied. 

Adopted:  October  9,  1953. 

Issued:  October  12,  1953. 


By  the  Commission 

[seal] 


Leon  M.  Fuqitay. 

Secretary. 

(P.    R.    Doc.    53-B755:    Piled,    Oct.    14,    1953; 
8:47  a.  m.] 
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[Docket    No.    G-2084) 
United  Nattjral  Gas  Co. 

ORDER   FIXING   DATE  OF   HEARING 

By  order  issued  on  November  6,  1952. 
the  Commission  suspended  First  Revised 
Sheets  Nos.  4  and  5  to  United  Natural 
Gas  Company's  FPC  Gas  Tariff.  Original 
Volume  No.  1.  providing  for  an  annual 
increase  in  the  rates  and  charges  in  the 
amount  of  $1,749,000  to  United  Natural 
Gas  Company's  interstate  wholesale  cus- 
tomers, based  upon  estimated  sales  for 
the  year  ending  October  31.  1953. 

The  maximum  period  of  suspension 
expired  on  April  10,  1953.  and  in  ac- 
cordance with  the  provisions  of  section 
4  (e)  of  the  Natural  Gas  Act.  United 
Natural  Gas  Company  filed  a  motion  to 
make  the  proposed  increase  in  rates 
effective  as  of  that  date. 

In  accordance  with  that  motion,  the 
proposed  increased  rates  became  effec- 
tive on  April  10.  1353.  subject  to  the 
submission  by  United  Natural  Gas  Com- 
pany and  approval  by  the  Commission 
of  a  bond  obligating  United  Natural  Gas 
Company  to  refund,  with  interest  at  a 
rate  of  6  percent  per  annum,  to  those 
entitled  thereto,  any  portion  of  the  in- 
creased rates  or  charges  found  by  the 
Commission  upon  final  order  not  to  be 
justified. 

A  satisfactory  bond  was  accepted  by 
the  Commission  on  May  28.  1953. 

The  Commission  finds :  A  public  hear- 
ing should  be  held  at  the  time  and  place 
hereinafter  ordered  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions, and  services  contained  in  United 
Natural  Gas  Company's  FPC  Gas  Tariff. 
Original  Volume  No.  1.  as  proposed  to 


be  amended  by  First  Revised  Sheets  Nos 
4  and  5. 

The  Commission  orders : 
(A)  Pursuant  to  the  authority  con- 
tained in  section  4  of  the  Natural  Ga:s 
Act  a  public  hearing  be  held  commenc- 
ing December  1.  1953.  at  10:00  a.  m. 
e.  s.  t..  in  a  Hearing  Room  of  the  Federal 
Power  Commission.  441  G  Street  NW  . 
Wa.shington,  D.  C.  concerning  the  law- 
fulness of  rates,  charges,  classification? . 
and  services  contained  in  United  Natural 
Gas  Company's  FPC  Gas  Tariff.  Original 
Volume  No.  1,  as  proposed  to  be  amended 
by  First  Revised  Sheets  Nos.  4  and  5. 

I B I  At  the  hearing  United  Natural  G  . ~ 
Company  shall  go  forward  first  and  th^ 
parties,  including  Commission  Stall 
Counsel,  may  reserve  cross-examinatio:i 
until  after  United  Natural  Gas  Company 
has  presented  and  completed  its  case-ir.- 
chief. 

(C>  United  Natural  Gas  Company  shall 
serve  upon  all  parties  not  later  than 
November  24.  1953.  copies  of  the  testi- 
mony and  exhibits  it  proposes  to  offfr 
at  the  hearing,  including  five  (5)  copies 
upon  Commission  Staff  Counsel. 

(Di  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  ar.d 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  October  8,  1953. 

Issued:  October  9,  1953. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay. 


Secretary. 

|F     R.    Doc.    53' 8757:    Piled.    Oct.    14.    1953: 
8:48  a.  m  ] 


[Docket  N06.  G-2157.  G-22091 
MlSSOXJRI  PTTELIC  SERVICE  Co.   AND   CiTIEs 

Service  Gas  Co. 

ORDER  DEmrlNG  SHORTENED  PROCEDURE,  CCN- 
SOLID.\TING  PROCEEDINGS,  GRANTING  IN- 
TERVENTIONS AND  FIXING  DATE  OF  HEAKING 

Missouri  Public  Service  Company  f  Ap- 
plicant), a  Missouri  corporation  havmu 
its  principal  place  of  business  at  Warron- 
burg  Missouri,  filed  an  application  in 
Docket  No.  G-2157  on  April  20.  1953.  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  the  con- 
struction and  operation  of  24.4  mil' ^  of 
10^4 -inch  O.  D.  natural  gas  tran-^mis-^ion 
pipeline  extending  from  a  propo  ed 
point  of  connection  with  the  transmis- 
sion pipeline  system  of  Cities  Service  Gas 
Company  to  Applicant's  local  distribu- 
tion system  in  Clinton,  Missouri. 

Cities  Service  Gas  Company  (Appli- 
cant^ .  a  Delaware  corporation  havin-  itfi 
principal  place  of  business  at  Oklahr.ma 
City  Oklahoma,  filed  an  application  in 
Docket  No.  G-2209  on  July  6,  1953.  and 
supplements  thereto  on  July  13  and  Au- 
gust 31.  1953.  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act  author- 
izing the  construction  and  operation  oi 
metering  facilities  on  its  Ottawa,  Kan- 
sas-Sedalia,  Missouri  12-inch  lateral,  in 
Johnson  County,  Missouri  for  the  sale  o. 


Thursday,  October  15,  1953 

natural  gas  to  Missouri  Public  Service 
Company  for  ( 1 )  resale  in  Clinton,  Mis- 
souri and  environs  and  (2'  boiler  fuel 
use  in  its  electric  generating  plant  at 
Clinton,  Missouri. 

Due  notice  of  the  filing  of  said  appli- 
cations have  been  given,  including  pub- 
lication in  the  Federal  Register  on  May 
6,  1953  <  Docket  No.  G-2157.  18  F.  R. 
2626) :  and  on  July  23.  1953  (Docket  No. 
G-2209.  18  F.  R.  4347). 

Applicants  have  requested  that  their 
respective  applications  be  heard  under 
the  shortened  procedure  provided  by 
51  32  (b)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.32  (b) 
for  noncontested  proceedings ) . 

Petitions  for  leave  to  intervene  in  the 
pruceedings  at  (1)  Docket  No.  G-2157 
have  been  filed  jointly  by  National  Coal 
As.sociation,  United  Mine  Workers  of 
America,  and  F\iels  Research  Council, 
Inc  on  May  20.  1953  and  singly  by  Mis- 
souri Coal  Operators  Association  on  May 
20.  1953  and  (2)  at  Docket  No.  G-2209 
by  Panhandle  Eastern  Pipe  Line  Com- 
pany on  August  4,  1953. 

It  appears  tliat  the  above-entitled 
proceedings  involve  common  questions  of 
law  and  fact  with  respect  to  the  feasi- 
bility of  Applicants'  proposals  at  Docket 
No.  G-2157  and  the  ability  of  Cities 
Service  Gas  Company  to  perform  the 
service  propo.sed  at  Docket  No.  G-2209. 
The  Commission  finds: 
1 1 )  Good  cau.se  has  not  been  shown 
for  manting  Applicants  request  that  their 
ffsijective  applications  filed  at  Docket 
Nos  G-2157  and  G-2209  be  heard  under 
the  shortened  procedure  as  provided  by 
the  Commission's  rules  of  practice  and 
procedure,  and  requests  therefor  should 
be  denied  as  hereinafter  ordered. 

(2)  It  is  appropriate  for  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  good  cau.se  exists  for  consolidating 
the  proceedings  at  Docket  Nos.  G-2157 
and  G-2209  for  the  purpose  of  hearing. 
i;j)  The  participation  of  the  National 
Coal  Association,  United  Mine  Workers 
of  America,  Fuels  Research  Council.  Inc., 
at  Docket  No.  G-2157  and  Panhandle 
Ea  tern  Pipe  Line  Company  at  Docket 
No  G-2209  may  be  in  the  public  interest. 
The  Commission  orders: 
'A)  The  request  of  Missouri  Public 
Service  Company  at  Docket  No.  G-2157 
and  Cities  Service  Gas  Company  at 
Docket  No.  G-2209.  that  the  applications 
filed  therein  be  heard  under  the  provi- 
sions of  §1.32  (b)  (18  CFR  1.32  (b)) 
of  ihp  Commission's  rules  of  practice  and 
procedure  be  and  the  same  hereby  are 
denied. 

<B)  The  proceedings  in  Docket  Nos. 
G-2157  and  G-2209  be  and  the  same 
hereby  are  consolidated  for  the  purpose 
of  hearing. 

(O  National  Coal  Association,  United 
Mine  Workers  of  America.  Fuels  Re- 
search Council,  Inc.,  be  and  they  hereby 
are  permitted  to  become  interveners  at 
Docket  No.  G-2157;  and  Panhandle 
Ea.stern  Pipe  Line  Company  be  and  is 
hereby  permitted  to  become  an  inter- 
vener at  Docket  No.  G-2209.  each  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  That 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  specifically 
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set  forth  in  such  petitions  for  leave  to 
intervene:  And  provided  further.  That 
the  admission  of  such  intei-veners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  or- 
der that  may  be  entered  by  the  Commis- 
sion in  these  proceedings. 

(D)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  pub- 
lic hearing  be  held  commencing  on 
October  26.  1953,  at  10:00  a.  m.,  e.  s.  t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington.  D.  C.  concerning  the  mat- 
ters involved  in  and  the  issues  presented 
by  applications,  supplements  thereto 
and  petitions  of  intervention  filed  at 
Docket  Nos.  G-2157  and  G-2209. 

<E)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)    (18  CFR  1.8  and  1.37  (f)). 

Adopted:  October  8,  1953. 

Issued:  October  9,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuqitay. 

Secretary. 

[F.    R.    Doc.    53-8758;    Filed,    Oct.    14,    1953; 
8:48  a.  m.J 
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street  NW..  Washington.  D.  C.  concern- 
ing the  matters  involved  in,  and  the  is- 
sues presented  by  the  application:  Pro- 
vided, however.  That  the  Commission 
may.  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceeding  pur- 
suant to  the  provisions  of  ?  1.32  (b)  of 
the  Commission's  rules  of  practice  and 
procedure. 

( 2 )  Interested  State  commissions  may 
participate  as  provided  by  SS  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  <f)>  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  October  8-  1953. 

Issued:  October  9.  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuqxjay, 

Secretary. 

IF.    R.    Doc.    53-8759;    Filed,    Oct.    14.    1953; 
8:48  a.  m.| 


[Docket  No.  G-21911 

Ark.^nsas-Oklahoma  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  June  18.  1953.  Arkansas-Oklahoma 
Gas  Company  (Applicant),  a  Delaware 
coiTKJration  with  its  principal  place  of 
business  in  Fort  Smith,  Arkansas,  filed  an 
application  pursuant  to  section  7  of  the 
National  Gas  Act.  seeking  permission  and 
approval  to  remove,  and  relocate  certain 
facilities  and  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  facilities, 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  described  in  the  application 
on  file  with  the  Commission,  and  open  to 
public  inspection. 

The  Commission  finds:  This  proceed- 
ing is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicant  having  re- 
quested that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed  sub- 
sequent to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  publi- 
cation in  the  Federal  Register  on  July  4, 
1953  (18  F.  R.  3919). 

The  Commission  orders: 
(1)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act,  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  October  26.  1953.  at  9:45 
a.  m.,  e.  s.  t.,  in  the  Hearing  Floom  of 
the  Federal  Power  Commission,  441  G 


[EKxket  Nos.  G-2203,  G-2204[ 

SotJTHERN   NaTUTIAL   GAS  CO. 

order      CONSOLIDATING      PROCEEDINGS 
FIXING  DATE  OF  HEARING 


AND 


On  June  29.  1953.  Southern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  having  its  principal  place  of 
business  at  the  Watts  Building.  Bir- 
mingham, Alabama,  filed  an  application 
in  Docket  No.  G-2203  for  a  certificate  of 
public  convenience  and  necessity,  pursu- 
ant to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera- 
tion of  approximately  2.034  miles  of 
1234-inch  loop  hne,  subject  to  the  juris- 
diction of  the  Commission,  extending 
parallel  to  Applicant's  10-inch  Macon 
line  from  Bass  Junction  southeasterly  to 
the  p>oint  of  interconnection  of  the  Ma- 
con line  and  Atlanta  Gas  Light  Com- 
pany's Plant  Arkwright  tap  line  for  the 
transportation  of  natural  gas  in  inter- 
state commerce.  On  the  same  date. 
Applicant  filed  an  application  in  Docket 
No.  G-2204  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing the  acquisition  and  operation  of 
Atlanta  Gas  Light  Company's  Plant 
Arkwright  tap  line  consisting  of  approxi- 
mately 5.800  feet  of  10^4 -inch  pipe  line 
for  the  transportation  of  natural  gas  in 
interstate  commerce.  In  the  same  ap- 
plication Applicant  .seeks  authonzation, 
pursuant  to  section  7  ib)  of  the  Natural 
Gas  Act,  to  abandon  certain  other 
facilities. 

Applications  in  the  above-entitled 
dockets  are  on  file  with  the  Commission 
and  open  to  public  inspection,  public 
notice  thereof  having  been  given,  includ- 
ing publication  in  the  Federal  Register 
on  July  22,  1953  ( 18  F.  R.  4260-4261 ) . 

Applicant  requested  in  both  applica- 
tions that  the  proceedings  be  disposed 
of  pursuant  to  S  1.32  <b)  a8  CFR  1.32 
(b>  )  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

By  orders  of  the  Commission  adopted 
September  25  and  October  8,  1953,  Na- 
tional Coal  Association,  United  Mine 
Workers  of  America,  and  Fuels  Research 
Council.  Inc..  joint  petitioners  in  the 
above-entitled  dockets,  were  permitted 
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to  intervene  in  Docket  Nos.  G-2203  |ind 
G-2204,  respectively. 

Some   of   the   issues  In  Docket    4os. 
G-2203  and  G-2204.  including  the  addi- 
tion  of   off-peak   capacity   to   be 
available  through  construction  of 
ties  sought  to  be  authorized  in 
No.  G-2203.  and  the  possibility  of 
ture  use  of  such  capacity  in  conj 
tion  with  facilities  for  which  authotiza 
tion  for  acquisition  is  sought  in 
No.  G-2204.  may  be  interrelated 

The  Commission  finds: 

(1)  Good    cause    exists    for   cor  soli 
dating     the     proceedings     involvec 
Docket  No.  G-2203  with  those  invdlved 
in  Docket  No.   G-2204  for  purposes 
hearing  and  decision  thereon. 

(2)  These  proceedings  are  not  ptoper 
for  disposition  under  the  provisions 
§1.32    (b)     (18    CFR    1.32    «b))    oU 
Commission's  rules  of  practice  and 
cedure. 

The  Commission  orders: 

(A)  The  proceedings  involvec 
Docket  Nos.  G-2203  and  G-2204  b< 
they  hereby  are  consolidated  for 
pose  of  hearing. 

(B)  The  request  that  the  proceed 
be  disposed  of  under  the  provisions 
$132    tb»     (18   CFR    1.32    (b))    o 
Commission's  rules  of  practice  and 
cedure  be  and  the  same  hereby  is  denied 

(C)  Pursuant  to  the  authority 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power 
mission  by  the  Natural  Gas  Act 
ticularly  sections  7  and  15  thereo 
the  Commission's  rules  of  practic^ 
procedure  (18  CFR.  Chapter  I>,  a 
ing  be  held  on  November  4.  1953,  at 
a.  m..  in  a  hearing  room  of  the 
Power  Commi-ssion.  441  G  Street 
Washington.  D.  C,  concerning  the 
ters  involved  in  and  the  issues  pre:  ented 
in  the  above-entitled  consolidate< 
ceedings. 

(D>   Interested  State  commissioi^s 
participate  as  provided  by  §§  1.8  f 
(f)    (18  CFR  1.8  and   1.37    'f)) 
Federal   Power   Commission's  rules 
practice  and  procedure. 

Adopted:  October  8,  1953. 

Issued;  October  9.  1S53. 


and 


By  the  Commission. 

[SEAL]  Leon  M.  FuqiMy. 

Secre 

(F.    R.    Doc.    53-8760:    Filed,    Oct.    1 
8:49   a.   m.  I 


I  Docket  No.  G-22411 

Texas  Gas  Transmission  Coit 


NOTICE    OF    APPLICATION 


October  8. 

Take  notice   that  Texas  Gas 
mission     Corporation     (Applicant 
Delaware  corporation  having  its 
pal  place  of  business  at  416  Wes 
Street.  Owensboro.  Kentucky. 
September  4.  1953.  an  applicatioh 
certificate    cf    public    convenienjie 
necessity  pursuant  to  section  7 
Natural  Gas  Act.  authorizing 
struction  and  operation  of  a  sales 
run  for  the  purpose  of  the  delivery 
sale  of  natural  gas  to  Mississipp 
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NOTICES 

Gas  Company  (Mississippi  Valley),  an 
existing  customer,  for  resale  to  Missis- 
sippi Power  &  Light  Company  (Missis- 
sippi Power)  for  use  In  the  latter's 
Delta  Steam-Electric  Generating  Plant 
(Delta  Plant),  all  as  hereinafter  more 
fully  described. 

In  Docket  No.  G-2067.  In  the  Matter 
of  Texas  Gas  Transmis.'=ion  Corporation, 
Examiner's  Decision  issued  April  1,  1953, 
effective  May  1.  1953,  as  the  final  de- 
cision and  order  of  the  Commission,  Ap- 
plicant herein  was  granted  authority  to 
construct  and  operate  a  sales  meter  sta- 
tion near  Merigold.  Mississippi,  to  enable 
it  to  sell  gas  on  an  interruptible  basis, 
directly  to  Mississippi  Power  for  use  in 
the  Delta  Plant.     At  the   time  of   the 
proceedings  in  Docket  No.  G-2067.  id., 
construction  and  operation  of  the  sales 
meter  run  and  the  sale  to  Mississippi 
Valley  as  herein  proposed  was  planned 
by  Applicant,  but  was  not  included  as 
part  of  the  application  in  said  Docket 
No.  G-2067. 

Applicant  states  that  the  delivery  and 
sale  to  Mississippi  Valley  proposed  herein 
will  occur  during  the  latter's  off-peak 
periods,  and  the  annual  volume  of  such 
deliveries  is  estimated  at  5.267.000  Mcf. 
The  proposed  facilities  would  be  con- 
structed and  operated  as  an  integral  part 
of  the  facilities  authorized  in  Docket  No. 
G-2067.  supra.  Applicant  estimates  the 
cost  of  facilities  at  $9,191.  and  proposes 
to  accomplish  the  financing  out  of  cash 
on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. "Washington.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
the  29th  day  of  October  1953.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  inspection. 

[SEAL]  Leon  M.  FuQUAY. 

Secretary. 

(P    R.    Doc.    53-8753;    Filed.   Oct.    14,    1953; 
8:47  a.  m.) 


construct  4.13  miles  of  10-inch  transmi.s- 
sion  line;  will  redesignate  and  use  as  tap 
and  distribution  hnes  a  portion  of  us 
existing  10-inch  line:  and.  will  remove 
and  salvage  a  portion  of  such  existing 
10-inch  line.    No  abandonment  of  serv- 
ice will  result  from  the  proposed  changes. 
Estimated  cost  for  all  construction  ai.d 
abandonment    operations    is     appro>:i- 
mately  $87,656  which  Applicant  propo  ( .s 
to  finance  from  funds  on  hand.     Ap- 
plicant requests  disposition  of  the  malu  r 
under  the  shortened  procedure  provided 
by  the  Commission's  rules.     Protests  or 
petitions  to  intervene  may  be  filed  with 
the  Federal  Power  Commission.  Wa.-^h- 
ington.  D.   C,  in  accordance  with   tlie 
Commission's  rules  of  practice  and  pro- 
cedure, on  or  before  the  29th  day  of 
October  1953.    The  application  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

[SEAL]  Leon  M.  F^-quay, 

Secretary. 

|F.    R.    Doc.    53-8754;    Filed,    Oct.    14.    11'53; 
8:47  a.  m.| 
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[Docket  No.  0-2263] 

Lone  Star  Gas  Co. 

notice  of  application 

October  8.   1953. 

Take  notice  that  on  September  28. 
1953.  Lone  Star  Gas  Company  (Appli- 
cant), a  Texas  corporation  having  its 
principal  place  of  business  at  Dallas, 
Texas,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  for  authority  to  construct  and 
operate  4.13  miles  of  gas  transmission 
pipe  line,  and  for  permi.ssion  and  ap- 
proval to  abandon  2.7  miles  of  gas  trans- 
mission pipe  line  as  hereinafter  de- 
scribed. 

Applicant  proposes  to  relocate  a  por- 
tion of  its  10-inch  high-pres.sure  trans- 
mission line  designated  as  line  "E".  the 
portion  of  such  line  to  be  relocated  being 
in  the  vicinity  of  the  City  of  DenL-^on, 
Grayson  County.  Texas.  To  effectuate 
such  relocation,  which  Applicant  states  is 
required  by  reason  of  the  fact  that  part 
of  the  existing  line  is  located  in  a  heavily 
populated  part  of  the  city.  Applicant  will 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  31-614] 

AMERICAN  &  Foreign  Power  Co.,  In< 

notice   of    FILING    APPLICATICN    FOR 

exemption 

October  9.  1953. 
Notice  is  hereby  given  that  American 
&  Foreign  Power  Company  Inc.  ( 'Foreiar: 
Power")    a  registered  holding  company 
and  a  subsidiary  of  Electric  Bond  and 
Share  Company    ("Bond   and   Share  ), 
also  a  registered  holding  company,  has 
filed  an  application  for  an  order  exempt- 
ing itself,   as  a  holding  company,  and 
itself  and  its  direct  and  indirect  .sub- 
sidiaries,  as   subsidiaries   of   a   hokung 
company,  from   the  provisions   of   the 
Public  Utility  Holding  Company  Act  ot 
1935  ("act")  pursuant  to  sections  3  (a' 
(5)  and  3  (b)  thereof. 

All  interested  persons  are  referred  w 
said  application  which  is  on  file  m  the 
offices  of  the  Commission  for  a  statement 
of  the  facts  contained  therein,  whicn 
are  summarized  as  follows :  ^        ,  , 

Foreign  Power  was  organized  under 
the  laws  of  the  State  of  Maine  in  19->i 
and  is  exclusively  a  holding  company 
Foreign  Power's  direct  and  indirect  sub- 
sidiaries (Other  than  Ebasco  Interna- 
tional Corporation)  operate  or  own  se- 
curities of  companies  which  operate  in 
Argentina.  Brazil.  Chile.  China,  Colom- 
bia Costa  Rica,  Cuba.  Ecuador.  GuatjC- 
maia,  Mexico,  Panama  and  Venezuela 
Such  subsidiaries  are  engaged  primarily 
in  the  electric  utility  business,  but  some 
of  them  are  also  engaged  in  the  sas 
utility,  transportation,  telephone,  v^ater 
and  ice  businesses.  Ebasco  Interna  t  lonai 
Corporation,  a  New  York  corporation,  is 
a  wholly-owned  subsidiary  of  Foreign 
Power  engaged  in  rendering  service  to 
Foreign  Power's  subsidiaries.  Neither 
Foreign  Power  nor  any  of  its  sub.sidian 
companies  is  a  public  utility  company 
operating  in  the  United  States.  Foreign 
Power  represents  that  during  the  pa^t  ii; 
years,  the  total  income  received,  direct.) 
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and  indirectly,  by  Foreign  Power  and  its 
subsidiaries  from  sources  within  the 
United  States  aggregated  less  than  1 
percent  of  the  total  consolidated  income 
of  Foreign  Power  and  its  subsidiaries  and 
was  derived  principally  from  temporary 
ca.sh  investments. 

On  February  1.  1936,  Foreign  Power 
filed  an  application  pursuant  to  sections 
3  ( a  >  ( 5 »  and  3  <  b )  of  the  act  for  exemp- 
tion of  itself,  as  a  holding  company,  and 
of  itself  and  its  direct  and  indirect  sub- 
sidiaries, as  subsidiaries  of  Bond  and 
Siiare.  Becau.se  of  the  then  existing 
capital  structure  of  Foreign  Power  in- 
cluding huge  preferred  stock  dividend 
arrears,  the  important  investor's  inter- 
ests in  Foreign  Power,  and  the  controll- 
ing influence  exercised  by  Bond  and 
Share,  the  Commission  determined  that 
only  a  partial  exemption  could  be 
granted.  Accordingly.  Foreign  Power 
was  required  to  register  as  a  holding 
company  pursuant  to  the  provisions  of 
section  5  (a> . 

In  May  1940,  the  Commission  insti- 
tuted proceedint;s  under  section  11  (b) 
(2)  of  the  act  directed  to  Bond  and 
Share.  Foreign  Power  and  others,  which 
proceedings,  in  so  far  as  they  affected 
Foreign  Power,  were  directed  primarily 
toward  the  .simplification  of  its  corporate 
."Structure  and  the  equitable  redistribu- 
tion of  voting  power  among  its  security 
holders.  Those  proceedings  culminated 
in  a  plan  of  reorganization  of  Foreign 
Power  under  section  11  «e)  of  the  act 
which  plan  was  con.summated  on  Febru- 
ary 29,  1952.  "See  Holding  Company 
Act  Relea.se  No.  10870.) 

Bond  and  Share  now  owns  3.941,985 
shares  of  Foreign  Power's  outstanding 
common  stock,  representing  54.56  percent 
of  the  voting  power.  Under  the  Foreign 
Power  plan  certain  provisions  were  in- 
cluded in  Foreign  Power's  charter  and 
by-laws  to  protect  the  public  minority 
interest,  including  provisions  regarding 
'a  I  preemptive  riglits  in  connection  with 
an  offering  of  additional  common  stock 
and  <b»  provisions  requiring  the  vote  of 
two-thirds  of  the  outstanding  stock  to 
take  afliimative  action  with  respect  to 
certain  corporate  matters  (such  as,  inter 
alia,  amendment  of  the  by-laws  with 
resijcct  to  annual  and  special  meetings, 
creation  of  any  other  class  of  stock, 
contracts  between  the  company  and  its 
directors,  and  the  disposition  of  assets) 
except  that  when  33^3  percent  or  more 
of  the  voting  stock  is  owned  or  controlled 
directly  or  indirectly  by  one  stockholder, 
then  the  affirmative  vote  required  for 
such  action  is  the  vote  of  such  stock- 
holcier  and  the  vote  of  the  holders  of  a 
majority  of  the  outstanding  shares 
not  owned  or  controlled  directly  or  indi- 
rectly by  such  stockholder,  but  not  to 
exceed  75  percent  of  all  of  the  outstand- 
ing stock.  Cumulative  voting  is  not  pro- 
vided for  but  Foreign  Power  represented 
that  it  would  be  its  policy  to  maintain 
public  repre.sentation  on  its  board  of  di- 
rectors and  the  Commission  reserved 
jurisdiction  with  respect  to  the  carrying 
out  of  this  policy. 

The  capitalization  and  surplus  of  For- 
eign Power,  as  of  December  31,  1952.  was 
as  follows: 

No.  202 4 


FEDERAL  REGISTER 


Amount 

Percent 
of  total 

Lonp-t<Ttn    doht    (pxplu.«ivp    of 

"oriion  included  la  current 

lat>mtlea): 

Gold    dotK<ntiircs,    6    percent 

series  due  2il30 

$50,000,000 

07,119,700 
8, 75<).  0(X) 

14.7 

4.W)  fiercent  junior  debentures 

due  19S7 

Notes  payable— Danks 

19.8 
2.6 

Total 

125.  869,- 700 

37.1 

Common  stock  and  surplus: 
Common  stock,  no  par  value, 
7,22t,2;jK  shares  outstanding. . 
Earned  surplus 

18f>,452,R91 
27,204.841 

54  9 

8.0 

Total 

213.fi57,732 

C2  9 

Grand  total. 

339,  527, 432 

100.0 

A  plan  of  reorganization  of  Bond  and 
Share,  approved  by  the  Commission  un- 
der section  11  (e)  of  the  act  (see  Hold- 
ing Company  Act  Release  Nos.  11675  and 
12055),  provides,  among  other  things, 
that  from  the  effective  date  of  such  plan 
until  Bond  and  Share  is  granted  exemp- 
tion from  the  act.  which  exemption  has 
been  requested  pursuant  to  section  3  (a> 
(5  >  thereof.  Bond  and  Share  will  file  with 
the  Commission  each  month  reports,  in 
a  form  satisfactory  to  the  Commission, 
relating  to  any  purchases  or  sales  of 
Foreign  Power  common  stock  which  have 
been  made  by  Bond  and  Share  in  the  pre- 
ceding calendar  month,  unless  the  filing 
of  such  reports  shall  be  waived  by  the 
Commission;  that  no  purchase  of  any 
senior  securities  of  Foreign  Power  will  be 
made  by  Bond  and  Share  without  per- 
mission of  the  Commission:  and  that  as 
long  as  Bond  and  Share  shall  be  an  affili- 
ate, as  defined  in  the  act,  of  Foreign 
Power.  Bond  and  Share  and  its  sub- 
sidiaries (excluding  Foreign  Power  or 
any  subsidiaiT  of  Foreign  Power)  will 
perform  sei-vice  operations  for  Foreign 
Power  and  its  subsidiaries  at  cost. 

Notice  is  further  given  that  any  person 
may,  not  later  than  October  30,  1953.  at 
5:30  p.  m.,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  raised  by 
such  application  proposed  to  be  contro- 
verted, or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  SecretaiT.  Securities  and  Ex- 
change Commission.  425  Second  Street 
NW..  Washington  25.  D.  C.  At  any  time 
after  October  30.  1953.  said  appUcation. 
as  filed  or  as  it  may  be  amended,  may  be 
granted. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[F.    R.    Doc.    53-8764:    Filed.    Oct.    14.    1953: 
8:49  a.  m.] 


[File  No.  70-30381 
Be\'Erly  Gas  and  Electric  Co.  et  al. 

ORDER    permitting    APPLICATION-DECLARA- 
tion to  become  effective 

October  9.  1953. 
In  the  matter  of  Beverly  Gas  and  Elec- 
tric Company,  Gloucester  Electric  Com- 


6379 

pany,  Gloucester  Gas  Ldght  Company, 
Salem  Electric  Lighting  Company,  Salem 
Gas  Light  Company.  North  Shore  Gas 
Company.  Essex  County  Electric  Com- 
pany. New  England  Power  Company,  New 
England  Electric  System,  File  No.  70- 
3038. 

New  England  Electric  System 
CNEES"),   a   registered    holding   com- 
pany, and  certain  of  its  subsidiary  com- 
panies, namely,  Beverly  Gas  and  Electric 
Company  ("Beverly").  Gloucester  Elec- 
tric   Company    ("Gloucester   Electric"). 
Gloucester      Gas      Light      Company 
("Gloucester     Gas"),     Salem     Electric 
Lighting   Company    ("Salem  Electric"), 
Salem    Gas    Light    Company     ("Salem 
Gas").     North     Shore     Gas     Company 
("North    Shore    Gas"),    Egsex    County 
Electric  Company  ("Essex  County  Elec- 
tric" )  and  New  England  Power  Company 
("NEPCO").  have  filed  a  joint  applica- 
tion-declaration with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  certain  rules 
and  regulations  promulgated  thereunder, 
for  the  purpose  of  separating  the  gas  and 
electric  operations  of  Beverly  and  the 
consolidation  of  the  gas  and  electric  op- 
erations of  Beverly  and  the  other  above 
named  subsidiaries  of  NEES  doing  a  re- 
tail business  into  a  single  gas  operating 
company  and  a  single  electric  operating 
company.    The  proposed  transactions  in 
connection  with  said  consolidations  are 
summarized  as  follows:  d)  The  transfer 
of  Beverly's  gas  property  to  North  Shore 
Gas  and  the  transfers  of  utility  proper- 
ties by  Gloucester  Gas  and  Salem  Gas  to 
North  Shore  Gas  and  of  Beverly  (its  re- 
maining electric  properties),  Gloucester 
Electric    and   Salem   Electric    to   Essex 
County  Electric  :  (2)  the  cancellation  by 
Beverly  of  19.840  shares  of  its  presently 
outstanding  S25  par  value  capital  stock 
thereby  reducing  the  amount  of  its  out- 
standing  capital   stock   from   44.000   to 
24.160  shares:    (3)    the  sale  by  NEPCO 
of    certain    23    kv.    hnes    and    related 
equipment,  materials  and  supplies  and 
the  acquisition  thereof  by  Essex  County 
Electric:     <4)     the    Issuance    by    Essex 
County  Electric   and  North   Shore  Gas 
of     short-term     promissory     notes     to 
banks    and    to    NEES    to    pay    for    the 
facilities   to   be   acquired   from   NEPCO 
and   in  substitution  for  presently   out- 
standing promissory  notes  of  the  other 
subsidiaries   participating   in   the   con- 
solidations,  and   in   the  case   of   North 
Shore  Gas.  in  part,  for  future  construc- 
tion purposes;  (5)  the  issuance  by  North 
Shore  Gas  and  Es.sex  County  Electric  of 
$10    par    value    common    stock    in    the 
amounts  of  198.984  shares  and  393.777 
shares  (or  fractional  scrip) .  respectively; 
(6>   the  exchange  by  NEES  of  its  stock 
holdings  in  Beverly.  Gloucester  Electric. 
Salem    Electric,     Gloucester    Gas     and 
Salem   Gas   for   new   shares   of   capital 
stock  proposed  to  be  issued   by  Essex 
County  Electric  and  North   Shore  Gas 
and  the  acquisition  by  NEES  of  publicly 
held  shares  of  Beverly.  Gloucester  Elec- 
tric, Salem  Electric  and  Salem  Gas  pur- 
suant to  cash  alternative  offers:  (7)  the 
purchase  by  NEES  of  scrip  proposed  to 
be  i-ssued  by  Essex  County  Electric  and 
North  Shore  Gas  in  lieu  of  fractional 
shares  and  the  purchase  by  Essex  County 
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NOTICES 


the 
the 


Electric  and  North  Shore  Gas  of 
fractional    interest    existing    after 
«=crip  has  become  worthless  for  exchr  n^e 
purposes-   (8)  the  recordation  by  N  %ES 
of  Its  investment  in  Essex  County  Elec- 
tric and  North  Shore  Gas  in  the  amo  mts 
of    $12  050,377    and    52.170.173    res  )ec- 
tively  the  a^grecate  thereof  being  ejual 
to  the  total  of  the  amounts  presftitly 
recorded  by  NEES  for  its  investmer  t  m 
the   other  subsidiaries  participatm  r   in 
the  consolidations,  and  the  proposr  1  by 
NEES  to  enter  on  its  books  the  si  ares 
of  stock  acquired  from  the  public  a    *^- 
cash  cost  thereof.  '      . 

According  to  the  joint  applical  ion- 
declaration,  the  fees  and  expen.s(  s  in 
connection  with  the  ProPOsed  traiisac- 
tions  are  estimated  not  to  exceed  S4  .590 
such  amount  including  an  estimate  not 
in  excess  of  $27,000  as  the  cost  of  services 
to  be  rendered  by  New  England  Power 
service  Company,  an   affiliated  service 

'^^The  D^epartment  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts 
has  approved  the  consolidation  upo;i  the 
proposed  terms  and  it  is  stated  iii  the 
joint  application-declaration  that  :  PPU- 
cations  have  been  filed  with  the  Federal 
Power  Commission  relatin<?  to  the  pro- 
posed acquisitions  of  utility  assets 

Public   hearings  have   been   he  d   on 
these  matters  after  appropriate  notice 
and  the  Commission  havinc  considered 
the  record  and  having  filed  its  Fir  dings 
and  Opinion  wherein  after  exaniinms 
the    proposed    acquisitions    of    public- 
utility  as.'-ets.  did  not  find  it  nee  !ssary 
or  appropriate  in  the  public  inter  ?st  or 
for  the  protection  of  investors  to  make 
adverse  findings  or  issue  an  order  im- 
posing special  terms  and  conditio:  s  and 
wherein   it   found   that   the   applicable 
.standards  of  the  act  have  be^n  satisfied 
and  that  no  adverse  findings  shoild  be 
made  with  respect  to  said  joint  ai  plica- 
tion-declaration,   and    the    CommiFsion 
deeming  it  in  the  public  interest  iind  in 
the  interest  of  investors  and  con?  umers 
that   said   joint   application-declfjration 
be    granted    and    permitted    to  " 

effective  forthwith: 

It  is  hereby  ordered.  That  saic    joint 
application-declaration  te.  and  th'  same 


hereby  is,  granted  and  permitted 
come  effective  forthwith,  subject 


conlitions 


ever,     to     the    terms    and 
prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  a  copy  of 
the  Commis.sion*s  Findings  and  C  pinion 
in  this  matter  be  submitted  to  all  public 
stockholders  of  Beverly.  Gloucester 
Electric.  Salem  Electric  and  Sale  n  Gas 


By  the  Commission. 


[SE.ILl 


Orval  L.  Dubois 
Seen 


[P.    R.    Doc.    53-8762;    Filed.    Oct.    1 
8  49    a     ml 


I.  ET  AL 


[File  No.  70-30391 
Malden  and  Melrose  Gas  Light  Co 

ORDE.1     permitting     APPLICATION-DPCLARA 
TION  TO  BECOME  EFFECTIVE 


October  9.  1953. 
In  the  matter  of  Maiden  and   Melrose 
Gas   Light  Company.  Maiden    electric 


to  be 
how 


ary. 

.    1953 


Company.  Suburban   Gas  and  Electric 
Company,  Arlington  Gas  Ught  Company. 
New  England  Power  Company,  New  Eng- 
land Electric  System,  File  No.  70-3039. 
New       England       Electric       System 
CNEES").   a    registered   holding   com- 
pany and  certain  of  its  subsidiary  com- 
panies, namely.  Suburban  Gas  and  Elec- 
tric   company     ( "Suburban' )      MaWen 
Electric  Company   '"^^^Iden  Electiic   >, 
Maiden   and   Melrose  Gas  LieM   Com- 
pany   ('Maiden   Gas''^   Arlington  Gas 
Light  Company  ^Arlington-)  and  New 
England   Power   Company    (  NEFCO  ). 
have  filed  a  joint  application-declaration 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  company  Act  of 
1935  and  certain  rules  and  regulations 
promulgated  thereunder  for  the  purpose 
of  separating  the  gas  and  electric  opera- 
tions of  Suburban  and  the  merger  of  the 
eas  and  electric  operations  of  Suburban 
Sd  the  other  above  named  subsidiaries 
of  N-EES  doing  a  retail  business  into  a 
single   gas   operating   company    ^^^^ 
single  electric  operating  company.    The 
proposed  transactions  in  connection  with 
said  mergers  are  summarized  as  follows. 
( 1 )  The  transfer  of  Suburban's  gas  prop- 
erty to  Maiden  Gas  which  will  chanee  its 
name   to  Mvstic   Valley   Gas   Company 
r  Mystic  Valley   Gas")    and   thereupon 
Arlington  Gas  will  merge  ^nto  Myst  c 
Valley  Gas  and  Suburban  with  only  its 
electric     department     remaining      wi 
merge  into  Maiden  Electric  which  will 
change  its  name  to  Suburban  Electric 
company    i -Suburban    Electric   );      2) 
the  cancellation  by  Suburban  of  33.15. 
shares  of  its  presently  outstanding  $25 
par  value  capital  stock  thereby  reducing 
the  amount  of  its  outstanding  capital 
stock  from  87,705  to  54,553  shares;   <3) 
the  sale  by  NErCO  of  certain  23  ky.  lines 
and   related   equipment,   m.aterials   and 
supplies  and  the  acquisition  thereof  by 
Suburban  Electric:   <4>  the  issuance  by 
Suburban    Electric    and    Mystic    Valley 
Gas  of  short-term  promissory  notes  to 
banks  to  pay  for  the  facilities  to  be  ac- 
quired from  N^PCO  and,   in   part,   m 
substitution   for   presently   outstanding 
promissory  notes  of  the  merging  subsidi- 
aries   and  in  the  case  of  Mystic  Valley 
Gas  '  in   part,   for   future   construction 
purposes:    (5)    the   issuance   by   Mystic 
Valley   Gas  and   Suburban  Electric   of 
$''5    par   value    common   stock    in   the 
amounts  of   124.412   shares   and   43,852 
shares  <or  fractional  scrip),  respectively; 
(6)   the  exchange  by  NEES  of  its  stock 
holdings  in  the  merging  companies  for 
new  shares  of  capital  stock  proposed  to 
be  i.s.<^ued  by  Suburban  Electric  and  Mys- 
tic Valley  Gas  and  the  acquisition   by 
NEES   of   publicly   held   shares   of   the 
merging    companies   pursuant    to   cash 
alternative  offers;  (7)  the  purchase  by 
NEES  of  scrip  proposed  to  be  issued  by 
Suburban   Electric    and   Mystic    Valley 
Gas  in  lieu  of  fractional  shares  and  the 
purchase  by  Suburban  Electric  and  Mys- 
tic Valley  Gas  of  the  fractional  interest 
existing    after    the    scrip    has    become 
worthless  for  exchange  purposes;  t8>  the 
proposal  by  NEES  to  reflect  the  mergers 
in  its  investment  account  by  transferring 
$3,809,200  presently  recorded  as  its  in- 
vestment in  Suburban  common  and  S2.- 
082,065.  its  investmeut  in  Arlington  Gas 


common,   to   Suburban  Electric   in   C-.r 

amount  of  $2,601,733  and  to  Mystic  V,  !- 

ley  Gas  in  the  amount  of  $3,289,532.  tr^e 

total  amount  in  each  case  being  $5,891.- 

265   and  the  proposal  by  NEES  to  enu  r 

on  its  books  the  shares  of  stock  acqun  txl 

from  the  public  at  the  cash  cost  thencf. 

According    to   the    joint    applicatu  ii- 

declaration,   the   fees   and    expenses   m 

connection    with    the    proposed    trai:S- 

actions    are    estimated    not    to    exceed 

$29  190  such  amount  including  an  e  ii- 

mate  not  in  excess  of  $22,000  as  the  c  -t 

of  services  to  be  rendered  by  New  E:.  ;- 

land  Power  Service  Company,  an  afliii- 

ated  service  company. 

The  E>epartm-ent  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts  l\^s 
approved  the  mergers  upon  the  propc  rd 
terms  and  it  is  stated  in  the  joint  appli- 
cation-declaration that  applications  h  ;ve 
been  filed  with  the  Federal  Power  Com- 
mission relating  to  the  proposed  acqui.-i- 
tions  of  utility  assets. 

Public   hearings   have   been   held   on 
these  matters  after  appropriate  notce 
and  the  Commission  having  considered 
the  record  and  having  filed  its  findni-s 
and  opinion   wherein   after   examining 
the    proposed    acquisitions    of    pubhc- 
utihty  assets,  did  not  find  it  neces.sary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  to  m'ke 
adverse  findings  or  issue  an  order  im- 
posing special  terms  and  conditions  and 
wherein   it   found    that    the    applicable 
standards  of  the  act  have  been  sati-sHed 
and  that  no  adverse  findings  should  be 
made  with  respect  to  said  joint  applica- 
tion-declaration,   and    the    Commi^Mon 
deeming  it  in  the  public  interest  and  a 
the  interest  of  inve-tors  and  consumers 
that  said   joint   application-declaration 
be   granted   and   permitted    to   bee  me 
effective  forthwith: 

It  is  hereby  ordered.  That  said  jomt 
application-declaration  be.  and  the  .'■ame 
hereby  is.  granted  and  permitted  to  be- 
come effective  forthwith,  subject,  how- 
ever, to  the  terms  and  conditions  pre- 
scriljed  in  Rule  U-24. 

It  is  further  ordered,  That  a  copy  of 
the  Commission's  findings  and  opinion 
in  this  matter  be  submitted  to  all  public 
stockholders  of  Suburban,  Maiden  Elec- 
tric and  Maiden  Gas. 


By  the  Commission. 

[SEAL]  Orval  L.  DuBois 

Secretary. 

[P.    R.    Doc.    53  8766;    Filed,    Oct.    14.    1953; 
8:50  a.  m.l 


(File  No.  70-31391 

Standard  Power  and  Light  Corp. 

notice  regarding  proposed  DIVIDEND  OXTT 
OF  CAPITAL  SURPLUS  AND  SALE  OF  COMMON 
STOCK    OF    PUBLIC    UTILITY    SUBSIDI.\BY- 

and  notice  of  and  order  for  hearinc 
October  9.  1953. 

Notice  is  hereby  given  that  Standard 
Power  and  Light  Corporation  c'Standara 
Power"),  a  registered  holding  company, 
has  filed  a  declaration,  and  amendments 
thereto,  regarding  its  proposal  (a  •  to  pay 
a  dividend  of  25  cents  per  share,  c.it  « 
capital  surplus,  to  each  holder  of  rccora 


Thursday,  October  15,  1953 

of  its  outstanding  common  stocks,  and 
(b)  to  sell  from  10.000  to  15,000  shares 
of  the  common  stock  of  Duquesne  Light 
Company  ("Duquesne").  an  electric  util- 
itv  company  and  an  indirect  subsidiary 
of  Standard  Power.  Declarant  desig- 
nates section  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
and  Rules  U-44  and  U-46  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  said  declaration,  as  amended,  which 
is  on  file  in  the  offices  of  the  Commission 
for  a  statement  of  the  transactions 
tncrein  proposed  which  are  summarized 
a.s  follows: 

I.  Standard     Power     has     heretofore 
been  ordered  by  this  Commission  to  liqui- 
date and  di.s.solve.     <  See  11  S.  E.  C.  689.) 
Pursuant   to    a    plan    approved    by    the 
Commission  on  May  18,  1953,  under  sec- 
tion 11   <e>   of  the  act.  Standard  Power 
recently  retired  its  outstanding  preferred 
stock.     <See  Holding  Company  Act  Re- 
lease No.  11921.)     Standard  Power  pres- 
ently has  outstanding  a  bank  loan  note 
with   an   unpaid   balance   of   $1,500,000, 
which  matures  in  July  1954.  and  1,320,- 
000  shares  of  Common  Stock  and  110,000 
shares    of    Common    Stock,    Series    B. 
Pursuant  to  an  agreement,  dated  June 
28.  1940.  between  H.  M.  Byllesby  &  Com- 
pany ("Byllesby")  and  Standard  Power, 
Byllesby  surrendered  for  cancellation  its 
holdings  of  330.000  shares  of  Common 
Stock.  Series  B.  of  Standard  Power  with 
the  reservation  of  the  right  to  receive  its 
proportionate    share    of    the    assets    of 
Standard  Power  upon  any  distribution  of 
such   assets   whether   upon   dissolution, 
merger,  consolidation,  or  otherwise,  on  a 
parity  with  the  holders  of  the  Common 
Stock  and  Common  Stock,  Series  B.  of 
Standard  Power.     »See  7  S.  E.  C.  596.) 
Byllesby's    rights    under    the    aforesaid 
acreemcnt   are  presently  undetermined 
and  will  be  the  subject  of  further  pro- 
ceedings before  the  Commis-sion.     <See 
Holding     Company    Act    Release    Nos. 
11510,  p.  38  and  11765.  p.  25.) 

In  connection  with  its  aforesaid  plan 
to  retire  the  preferred  stock.  Standard 
Power   advised    the   Commission    of    its 
intention  to  request  a  modification  of  the 
aforesaid  order  requiring  the  liquidation 
and  dissolution  of  the  company  so  as  to 
permit  Standard  Power  to  cease  to  be  a 
holding  company  by  becoming  an  invest- 
ment   company    which    would    register 
under  the  Investment  Company  Act  of 
1940.     I  See  Holding  Company  Act  Re- 
lease No.  11921.  p.  2.)     Standard  Power 
now  states  that  a  plan  for  this  purpose 
is  in  cour.se  of  preparation  but  is  not  yet 
sufficiently  advanced  to  permit  filing  and 
that  it  is  desirable  to  consummate  the 
transactions  herein  proposed  prior  to  the 
end  of  1953  in  order  to  realize  the  under- 
lying tax  con.sequences  described  below. 
IT.  As  of  September  30.  1953.  Stand- 
ard Power  had  an  earned  surplus  deficit 
of  $31,046  and  a  capital  surplus  of  $131.- 
527.663.     The  holders  of  Standard  Pow- 
er's common  stocks   have  received   no 
dividends   or    other   distributions   since 
1933  and  the  company  desires  to  make 
the   proposed   distribution   of   25    cents 
per  .share  out  of  capital  surplus  in  order 
to  provide  a  return  to  its  stockholders 
at  the  earliest  practicable  time.     Stand- 
ard Power  represents  that  its  assets  are 
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ample  to  enable  it  to  raise  any  amount 
of  cash  required  to  pay  the  balance  due 
on  the  bank  loan  note  when  it  becomes 
due  and  that  its  improved  financial  posi- 
tion amply  warrants  the  payment  of  the 
proposed  dividend. 

Standard  Power,  which  holds  290,000 
shares  of  the  common  stock  of  Duquesne. 
proposes  to  sell  10.000  to  15.000  .shares 
of  such  stock  in  order  to  replenish  the 
cash  required  to  be  disbursed  in  paying 
the  said  dividend  and  in  order  to  estab- 
lish tax  losses  which  are  partially  nec- 
essary  to   offset   capital   gains   already 
realized    by    Standard    Power    in    1&53. 
Standard  Power  states  that  it  intends 
to  sell  the  Duquesne  stock  by  negotia- 
tion, for  investment  and  not  for  resale 
to  the  public,  subject  to  a  reservation  of 
jurisdiction  by  the  Commission  over  the 
terms  and  conditions  of  the  sale.     The 
company    represents    that    competitive 
conditions  will  be  maintained  in  the  sale 
of  the  Duquesne  stock  and  that  proof 
thereof  will  be  furnished  to  the  Commis- 
sion.    Standard  Power  has  been  advised 
by  its  tax  counsel  that,  as  a  result  of  the 
loss  which  will  be  sustained  in  the  sale 
of    the    Duquesne   stock,    the    proposed 
dividend   distribution   will   constitute   a 
tax-free   return   to   its   common   stock- 
holders. , 
Pending  the  resolution   of  Byllesby  s 
rights    under    its    aforesaid    agreement 
with  Standard  Power,  the  company  re- 
quests that  the  Commission  also  reserve 
jurisdiction  over  the  question  as  to  what 
extent,  if  any.  Standard  Power  may  be 
liable  to  Byllesby  by  reason  of  making 
the  proposed  dividend  distribution  to  its 
stockholders.     Standard   Power   further 
represents  that  it  will  have  am.ple  re- 
sources after  such  distribution  is  made 
to  meet  any  claims  of  Byllesby  and  that 
the  proposed  distribution  will  not  in  any 
way  impair  or  prejudice  any  rights  that 
Byllesby   may   have   as   the   same   may 
finally  be  determined  by  the  Commis- 
sion. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumers that  a  public  hearing  be  held 
with  respect  to  the  proposed  transactions 
for  the  purpose  of  affording  an  oppor- 
tunity to  all  interested  persons  to  pre- 
sent evidence  and  to  be  heard: 

It  is  ordered.  That  a  hearing  be  held 
on  such  matters  on  October  26.  1953.  at 
2:00  p.  m.,  at  the  offices  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW..  Washington  25.  D.  C.  On 
such  date  the  Hearing  Room  Clerk  in 
Room  193  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held.  Any 
person  desiring  to  be  heard  in  connec- 
tion with  these  proceedings  or  desiring 
to  participate  otherwise  shall  file  with 
the  Secretary  of  this  Commission  on  or 
before  October  22,  1953,  a  written  re- 
quest relative  thereto  as  provided  by 
Rule  XVII  of  the  Commission's  rules  of 
practice. 

It  is  further  ordered.  That  Harold  B. 
Teegarden  or  any  other  officer  or  offi- 
cers of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  said 
hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
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18  (c)  of  the  act  and  to  a  hearing  officer 
under  the  Commission's  rules  of  prac- 
tice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commi-ssion  that  it  has 
made  a  preliminary  examination  of  the 
declaration,  as  amended,  and  that,  upon 
the  basis  thereof,  the  following  matters 
and  questions  are  presented  for  consid- 
eration, without  prejudice,  however,  to 
the  presentation  of  additional  matters 
and  questions  upon  further  examina- 
tion: 

( 1 )  Whether  the  proposed  payment  by 
Standard  Power  of  a  dividend  out  of 
capital  surplus  meets  the  standards  of 
.section  12  <c)  of  the  act,  and,  particu- 
larly, whether  it  will  adversely  affect  the 
financial  integrity  of  Standard  Power; 

(2)  Vv'hether  the  .sale  by  Standard 
Power  of  common  stock  of  Duquesne  as 
proposed  meets  the  standards  of  section 
12  <d»  of  the  act,  and,  particularly, 
whether  competitive  conditions  have 
been  maintained: 

(3)  Whether  in  all  respects  the  pro- 
posed traasactions  are  necessary  and 
appropriate  and  fair  and  equitable  to  all 
persons  affected  thereby : 

(4t  What  terms,  conditions  or  reser- 
vations of  jurisdiction,  if  any.  the  Com- 
mission's order  to  be  entered  herein 
should  contain;  and 

<  5  •  Generally,  whether  the  proposed 
transactions  will  circumvent  any  of  the 
applicable  provisions  and  standards  of 
the  act  and  of  the  rules  and  regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  jurisdiction 
be.  and  the  same  hereby  is.  reserved  to 
separate  for  hearing,  in  whole  or  in  part, 
or  for  dispo.sition.  in  whole  or  in  part,  any 
of  the  issues,  questions  or  matters  here- 
inbefore set  forth  or  which  may  here- 
after arise,  or  to  consolidate  these  pro- 
ceedings with  other  proceedings,  or  to 
take  such  other  action  as  may  appear  to 
be  necessary  for  the  orderly,  prompt,  and 
economical  disposition  of  the  matters 
involved. 

It  is  further  ordered,  Tliat  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
of  this  notice  by  registered  mail  on 
Standard  Power  and  Bylle-sby,  and  that 
notice  be  given  to  all  other  persons  by 
publication  of  this  notice  in  the  Federal 
Register  and  by  general  release  of  the 
Commission,  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
under  the  act. 

By  the  Commission. 

I  seal  1  Orval  L.  Dubois. 

Secretary. 

[F     R.    Doc.    53-8765;    Filed,    Oct.    14.    1953 
8:50  a.  m.) 


|Fjle  No.  812-851] 

National  Securities  &  Research  Corp. 
notice  of  filing  of  application  seeking 

EXTENSION     OF     TIME     TO     ELECT     INDE- 
pendent director 

October  9.  1953. 
Notice  is  hereby  given  that  National 
Securities     &     Research     Corporation 
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f*-National")     as    sponsor,    under 
and     investment    adviser    of     Na 
Securities  Scries  i  ■Series"),  a  res 
diversified    open-end    manageme 
vestment  company,  has  filed  an 
cation    under    section    10     fc) 
Investment  Company  Act  of  1940  < 
requestin-z   an  order  granting   Na 
an    extension    of    time    to    October 
1953.  to  comply  with  the 
of  section    10    'bt    (2i    and  'O 
act  in  connection  with  the  filling 
vacancy  on  the  board  of  directors 
applicant. 

Section   10    <b>    i2>    provides 
registered    investment    company 
use  a  principal  undenvriter  of  seciiri 
issued  by  it  any  director,  officer, 
ployee   of   such   registered   compajiy 
any  person  of  which  any  such  di 
officer,  or  emi>loyee  Ls  an  affiliat 
son,  unless  a  majority  of  the  bo^rd 
directors  of  such  registered  inves 
company  shall  be  persons  who  a 
such  principal  underwriters  or  a 
persons  of  any  of  such  principal 
writers.     Section    10     (e»     provid 
pertinent  part,  however,  that  if 
son  of   the  death  of  any  direct© 
requirements  of  section  10  ibi    'i 
not  met  by  a  registered  investment 
pany.  the  operation  of  such  pro 
shall  be  suspended  as  to  such  repi 
investment    company    for    a    pen 
thirty  days  if  the  vacancy  may  be 
by  action  of  the  board  of  direc 
for  such  longer  period  as  the  C 
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sion  may  prescribe,  by  order  upon  appli- 
cation, as  not  inconsistent  with  the 
protection  of  investors. 

Section  10  <h)  <2)  provides,  in  perti- 
nent part,  that  in  the  case  of  a  registered 
mana?em.ent  company  which  is  an  un- 
incorporated company  not  having  a 
board  of  directors  the  provisions  of  sec- 
tion 10  'b)  <2).  as  modified  by  section 
10  (e).  shall  apply  to  the  board  of  di- 
rectors of  the  depositor  and  of  every 
investment  adviser  of  such  company. 
Since  Series  is  an  unincorporated  trust 
and  has  no  board  of  directors,  the  pro- 
visions of  section  10  (h)  (2)  apply  to 
National  which  is  the  depositor,  invest- 
ment adviser  and  principal  underwriter 
for  Series.  National's  board  of  directors 
prior  to  September  4.  1953,  consisted  of 
nine  directors,  five  of  whom  were  con- 
sidered by  National  to  be  in  the  status 
of  independent  directors  within  the 
meaning  of  section  10  (b»  <2».  As  a 
result  of  the  death  of  Dr.  Max  Winkler, 
one  of  these  independent  directors,  on 
September  4.  1953,  four  of  the  eight  re- 
maining directors  were  affiliated  with 
the  company  in  such  a  manner  that  the 
composition  of  the  board  of  directors  no 
longer  complied  with  the  requirements 
of  section  10  (b)    c2). 

The  applicant  states  that  the  task  of 
finding  a  person  with  suitable  experience 
and  independence  as  a  replacement  for 
the  deceased  director  has  been  great  and 
time  consuming   and   that  thus  far  no 


suitable  candidate  has  definitely  agr^^ed 
to  serve.  It  is  further  stated  that  i!ie 
next  regular  meeting  of  the  board  of  ;ii- 
rectors  of  National  v.ill  take  place  en 
October  26.  1953  and,  accordingly,  it  is 
requested  that  the  Commission  extrnd 
the  time  to  fill  the  vacancy  on  National's 
board  of  directors  to  October  26.  IT'lS, 
or  such  further  time  as  the  Commiso.on 
may  from  time  to  time  order. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Octo- 
ber 17.  1953,  at  5:30  p.  m..  submit  to  :he 
Commission  in  writing  any  facts  be  a- 
ing  upon  the  desirability  of  a  hearing'  on 
the  matter  and  may  request  that  a  hc.ir- 
ing  be  held,  such  request  stating  the  :..\- 
ture  of  his  interest,  the  reasons  for  .'-iich 
request  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  sliould  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addre."^scd:  Secretary, 
Securities  and  Exchange  Commis.-i' n, 
425  Second  Street  NW.,  Washington  25, 
D,  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L,  D'BOIS. 

Secret  an/ 

[F,    R.    Doc.    53  STe.*?;    Filed.    Oct.    14,    1   53; 
8:49  a.  m,] 


> 

/C?^ 


^^^s^x 


FEDERAL 


*xv 


REGISTER 


<? 


VOLUME    18 


>/    '^^^   cA^ 


NUMBER   203 


VVoshingfon,  Friday,  October   16,    1953 


TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER   10491 

Amendment  or  Executtve  Order  No. 
10450  '  OF  April  27,  1953,  Rel.iting  to 
Security  Requirements  for  Govern- 
ment Emplotment 

By  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  statutes  of 
the  United  States,  including  section  1753 
of  the  Revi.sed  Statutes  of  the  United 
States  (5  U.  S.  C,  631  > ;  the  Civil  Service 
Act  of  1883  f22  Stat.  403;  5  U.  S.  C.  632. 
et  seq.> ;  section  9A  of  the  act  of  August 
2,  1939.  53  Stat.  1148  <5  U.  S.  C.  118  j)  ; 
and  the  act  of  Auqu.'^t  26.  1950,  64  Stat. 
476  (5  U.  S.  C,  22-1,  ct  scq.».  and  as 
President  of  the  United  States,  and  find- 
ing such  action  necessary  in  the  best  in- 
terests of  the  national  security,  it  is 
Lercby  ordered  as  follows: 
Sub.section  <a>  of  section  8  of  Execu- 

.ve  Order  No.  10450  of  April  27.  1953, 
!  elating  to  security  requirements  for 
Government     employment,     is     hereby 

mended  by  adding  thereto  at  the  end 
;liereof  paragraph  <8>  as  follows: 

"(8)  Refusal  by  the  individual,  upon 
the  ground  of  constitutional  privilege 
:  ainst  self-incrimination,  to  testify  be- 
.'  re  a  congressional  committee  regarding 
ciiarges  of  his  alleged  disloyalty  or  other 
misconduct." 

Dw:ght  D.  Eisenhower 


pilot,  taking  off  from  a  launching  rail 
laid  on  the  sand  at  Kitty  Hawk.  North 
Carolina,  equipment  in  the  foreground, 
and  a  man  rumiing  by  the  side  of  the 
airplane,  all  proper,  with  a  circular  band 
of  dark  blue  bordered  in  yellow  and  bear- 
ing the  inscriptions  NATIONAL  AD- 
VISORY COMMITTEE  FOR  AERONAU- 
TICS "  and  "U.  S,  A." 

AND  WHEREAS  it  appears  that  such 
seal  is  of  suitable  design  and  appropriate 
for  establishment  as  the  official  seal  of 
the  National  Advisory  Committee  for 
Aeronautics: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States.  I  hereby  approve  such 
seal  as  the  official  seal  of  the  National 
Advisory  Committee  for  Aeronautics. 

DwiGHT  D.  Eisenhower 

The  W^htte  House. 

October  14. 1953. 


The  White  House. 

October  13,  1953. 

^    R     Doc.    53-8890;    Piled,    Oct. 
10:51   a.   ml 


15,    1953; 


EXECUTIVE   ORDER    10492 

f  tablishiwg  a  seal  for  the  national 
Advisory  Committee  for  Aeronautics 

WHEREAS  the  National  Advisory 
C  ;nimittee  for  Aeronautics  has  caused  to 
b  ■  made  and  has  recommended  that  I 
approve  a  seal  of  office  for  the  National 
Ac!vi.sory  Committee  for  Aeronautics,  the 
di'Sign  of  v.hich  accompanies  and  is  here- 
bv  made  a  part  of  this  order,  and  which 
li  of  the  following  description: 

A  Pictorial  repre.sentation  of  the 
Wright    brothers'    lirst    airplane,    with 


(P    R.    Doc.    53  8891;    Piled,    Oct     15,    1953; 
10:51  a.  m.) 


18    F.    R.    2489. 


EXECUTIVE   ORDER    10493 

Dei-egating  Certain  Functions  of  the 
President  to  the  Apministkator  of 
the  Small  Business  Admiisistration 

By  virtue  of  the  authority  vested  in 
the  President  by  section  301  of  title  3  of 

(Continued  on  p    6585) 
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the  United  States  Code,  the  Small  Busi- 
ness Act  of  1953  (Public  Law  163.  83d 
Congress;  67  Stat.  239).  and  the  De- 
fense Production  Act  of  1950  (64  Stat. 
798),  as  amended,  it  is  ordered  as  fol- 
lows : 

Section  1.  The  functions  conferred 
upon  the  President  by  section  217  of  the 
Small  Busine.ss  Act  of  1953  are  hereby 
delegated  to  the  Administrator  of  the 
Small  Busmess  Administration  and  shall 
be  carried  out  as  provided  in  the  said 
section  217. 

Sec.  2.  There  is  hereby  delegated  to 
the  Administrator  of  the  Small  Busi- 
ness Administration  so  much  of  the 
functions  conferred  upon  the  President 
by  section  708  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  as  is  neces- 
sary to  effect  changes  in  the  composi- 
tion of.  or  to  take  other  action  respecting 
voluntary  agreements  and  programs  re- 
lating to,  small-business  production  pools 
approved  prior  to  July  31,  1953,  pur- 
suant to  the  said  section  708:  Provided. 
That  this  section  shall  not  be  construed 
as  limiting  the  authority  of  the  Director 
of  the  Office  of  Defense  Mobilization  un- 
der Executive  Order  No.  10480  of  August 
14.  1953  (18  F.  R.  4939).  The  functions 
delegated  to  the  Administrator  by  this 
section  shall  be  carried  out  as  provided 
in  section  708  of  the  Defense  Production 
Act  of  1950.  as  amended. 

Skc.  3.  Without  prejudice  to  any  action 
taken  thereunder.  Executive  Order  No. 


10370  of  July  7.  1952  (17  F.  R.  6141),  is 
hereby  revoked. 

dwicht  d.  elsenhovv'er 

The  White  House. 

October  14.  1953. 

[F.   R.   Doc.    53  8833;    Filed.    Oct.    15.    1953; 
10:52  a.  m.J 


EXECUTIVE   ORDER    10494 

Dispo  ITION  OF  Functions  Rem.mnin'; 
Under  Title  IV  of  the  Defense  Pro- 
duction Act 

By  virtue  of  the  authority  vested  In 
me  by  the  Constitution  and  laws  of  the 
United  States,  including  the  Defense  Pro- 
duction Act  of  1950.  as  amended  (50 
U.  6.  C.  App.  2061  et  seq.).  hereinafter 
referred  to  as  the  Act.  and  as  President 
of  the  United  States  and  Commander  in 
Chief  of  the  armed  forces  of  the  United 
States,  it  is  ordered  that  the  functions  re- 
maining under  Title  IV  of  the  Act  shall 
be.  and  they  are  hereby,  delegated  as 
follows: 

Section  1.  Fiscal  liquidation.  Such 
functions  as  remain  in  connection  with 
the  fiscal  liquidation  of  the  Economic 
Stabilization  Agency  are  hereby  trans- 
ferred to  the  Secretai-y  of  the  Treasury. 

Sec.  2.  Administrative  proceedings. 
The  function  of  conducting  administra- 
tive proceedings  under  Title  IV  of  the 
Act,  including  the  conclusion  of  those 
instituted  pursuant  to  section  405  and 
the  taking  of  necessary  actions  under 
sections  407  and  408  of  the  Act.  i,';  hereby 
transferred  to  the  Director  of  the  Office 
of  Defense  Mobilization. 

Sec.  3.  Enforcement  and  investiga- 
tions. In  addition  to  the  functions  now 
vested  in  the  Attorney  General  by  the 
Act.  he  shall  have,  and  Ihere  are  hereby 
transferred  to  him,  the  following-de- 
scribed functions  under  Title  IV  of  the 
Act:  (a)  completing  the  processing  of 
enforcement  files,  (b)  concluding  inves- 
tigations where  deemed  appropriate,  and 
(c)  certifying  disallowances  (section 
409  <  d ) ) . 

Sections  1  and  2  of  this  order  shall  be- 
come effective  November  1.  1953.  Sec- 
tion 3  shall  become  effective  immediately. 

DwiGHT  D.  Eisenhower 

The  White  House. 

October  14,  1953. 

[F     R     Doc.    53-8894:    Filed.    Oct.    15,    1953; 

10:52  a.  m.J 


EXECUTIVE   ORDER    10495 

Prescribing  thi  Order  or  Succesj^ion  of 
Officers  to  Act  as  Secretary  of  De- 
fense, Secretary  of  the  Army,  Secre- 
tary OF  THE  Navy,  and  Secretary  of 
THE  Air  Force 

By  virtue  of  the  authority  vested  in 
me  by  section  179  of  the  Revised  Statutes 
of  the  United  States  (5  U.  S.  C  6),  and 
as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows; 


J 
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Part  I 


SECRET^ [Y 


y. 


the 
to 
of 


SUCCESSION  TO  THE  POSITION  OT 
OF    DEFENSE 

In  the  event  of  the  death,  disabili 
or  absence  of  the  Secretary  of  Defen 
the  following  designated  officers.  In 
Department  of  Defense,  shall  succeed 
the  position  of,  and  act  as.  Secretary 
Defense  in  the  order  indicated: 

1.  Deputy  Secretary  of  Defense. 

2.  Secretary  of  the  Army. 

3.  Secretary  of  the  Navy. 

4.  Secretary  of  the  Air  Force. 
■    5.  Assistant    Secretaries    of 
and  the  General  Counsel  of  the  Depart- 
ment of  Defense,  in  the  order  fixed 
their  length  of  service  as  such. 

6.  Under    Secretaries    of    the 
Navy,  and  Air  Force,  in  the  order 
by  their  length  of  service  as  such. 

7.  Assistant  Secretaries  of  the  Anpy 
Navy  and  Air  Force,  In  the  order 
by  their  length  of  service  as  such. 

Precedence  within  a  particular  grc^up 
between  or  among  two  or  more 
having  the  same  date  of  appointment 
shall  be  as  determined  by  the 
of  Defease  at  the  time  of  appointment 

Part  II 

SircCESSlON  TO  THE  POSITION  OF 
OF   THE  ARMY 


Def  ei  ise 
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SECRET.  ,RY 


In  the  event  of  the  death,  disability  or 
absence  of  the  Secretary  of  the  Army. 
the  following  designated  officers  .shall 
succeed  to  the  position  of,  and  act  as. 
Secretary  of  the  Army  in  the  oiper 
indicated: 

1.  Under  Secretary  of  the  Army. 

2.  Assistant  Secretaries  of  the  Arjny, 
In  the  order  fixed  by  their  length|  of 
service  as  such. 

3.  Chief  of  Staff.  United  States  Artny. 

4.  Vice  Chief  of  Staff.  United  Stites 
Army. 

5.  Chief  of  the  United  States  Atmy 
Field  Forces. 

P.^RT   III 

SUCCESSION  TO  THE  POSITION  OF  SECRET^UIY 
OF  THE  NAVY 

In  the  event  of  the  death,  disabi  ity, 
or  absence  of  the  Secretary  of  the  Nitvy. 
the  following  designated  officers  s  lall 
succeed  to  the  position  of,  and  act  as. 
Secretary  of  the  Navy  in  the  ofder 
indicated: 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administrotion  (Marke  ing 
Agreements  and  Orders),  Depjart- 
ment  of  Agriculture 

(958313.  Amdt.  3] 

Part    958 — Irish    Potatoes    Growj^    in 
colorado 

limitation  of  shipments 

Findings,     a.  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  5P  t7 


THE  PRESIDENT 

1.  Under  Secretary  of  the  Navy. 

2.  Assistant  SecretaiT  of  the  Navy. 

3.  Assistant  Secretary  of  the  Navy  for 
Air. 

4.  Chief  of  Naval  Operations. 

6.  Vice  Chief  of  Naval  Operations. 

Part  IV 

STTCCESSION  TO  THE  POSITION  OF  SECRETARY 
OF  THE  AIR  FORCE 

In  the  event  of  the  death,  disability, 
or  absence  of  the  Secretary  of  the  Air 
Force,  the  following  designated  officials 
shall  succeed  to  the  position  of.  and  act 
as.  Secretary  of  the  Air  Force  in  the 
order  indicated: 

1.  Under  Secretary  of  the  Air  Force. 

2.  As.sistant  Secretaries  of  the  Air 
Force,  in  the  order  fixed  by  their  length 
of  service  as  such. 

3.  Chief  of  Staff,  United  States  Air 
Force. 

4.  Vice  Chief  of  Staff,  United  States 
Air  Force. 

5.  The  Senior  Deputy  Chief  of  Staff 
who  is  not  absent  or  disabled. 

6.  Commanding  General,  Tactical  Air 
Command. 

Part  V 

Succession  to  office  pursuant  to  this 
order  shall  be  on  a  temporary  or  interim 
basis  and  shall  not  have  the  effect  of 
vacating  the  statutory  position  held  by 
the  successor. 

Part  VI 

Executive  Order  No.  10332  of  March  7. 
1952.  is  hereby  revoked. 

DwiGHT  D.  Eisenhower 

The  White  House, 

October  14.  1953. 

[P.    R.    Doc.    53-8892:    Filed.    Oct.    15,    1953; 
10;51  a.  m.l 


EXECUTIVE   ORDER    10496 

Restoring  Certain  Lands  Reserved  for 
Military  Purposes  to  the  Jurisdic- 
tion of  the  Territory  of  Hawaii 

WHEREAS  certain  lands  on  the  Island 
of  Oahu.  Territory  of  Hawaii,  which 
form  a  part  of  the  public  lands  ceded 
and  tran.sferred  to  the  United  States  by 
the  Republic  of  Hawaii  under  the  joint 
resolution  of  annexation  of  July  7,  1898. 


30  Stat.  750,  were  reserved  for  military 
purpo.ses  by  E^xecutive  orders  of  the 
President:  and 

WHEREAS,  pursuant  to  authority  of 
the  act  of  January  31.  1922,  42  Stat.  3G0. 
as  amended  by  the  act  of  March  3,  1925. 
43  Stat.  1115,  such  lands  were  exchanged 
by  the  United  States  for  privately-ownod 
lands,  and  the  lands  so  acquired  were 
thereafter  set  apart  by  the  President  for 
military  purposes  of  the  United  Static; 
and 

WHEREAS  the  lands  so  acquired  by 
exchange  are  no  longer  needed  for  mili- 
tary purpo.ses.  and  it  is  deemed  desirable 
and  in  the  public  interest  that  the  pos- 
session, use.  and  control  thereof  be  re- 
stored to  the  Territory  of  Hawaii: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  ve.sted  in  me  by  section  91  of 
the  act  of  April  30.  1900,  31  Stat.  159.  as 
amended  by  section  7  of  the  act  of  May 
27.  1910.  36  Stat.  447,  it  is  ordered  us 
follows : 

The  following-described  parcels  of 
land  on  the  Island  of  Oahu,  Territory  of 
Hawaii,  are  hereby  restored  to  the  pos- 
session, u.se,  and  control  of  the  Territory 

of  Hawaii: 

Parcel  No.  t 

That  part  of  the  Pupukea  Military  Reser- 
vation described  as  Tract  No.  1  In  Exectitive 
Order  No.  5240  of  December  14,  1929,  con- 
taining an  area  of  2.022  acres. 

Parcel  No.  2 

All  of  the  Kaaawa  Military  Reservation  de- 
scribed in  Executive  Order  No.  4679  of  June 
29.  1927.  being  two  tracts,  containing  an  firea 
of  3.67  acres  and  .0918  of  an  acre,  respectively, 
together  with  appurtenant  rights  of  way. 

Parcel  No.  3 

That  part  of  the  Fort  Ruger  Military 
Reservation  described  In  paragraph  I  of  sub- 
paragraph 2  of  Elxecutlve  Order  No.  4679  of 
June  29.  1927,  containing  an  area  of  .126  of 

an  acre. 

Parcel  No.  4 

That  part  of  the  Fort  Ruger  MilU<u7 
Reservation  described  as  Tract  No.  6  in 
Executive  Order  No.  6408  of  November  7. 
1933.  containing  an  area  of  1.055  acres,  more 
or  less. 

DwicHT  D.  Eisenhower 

The  White  House. 

October  14.  1953. 

[F.    R.    Doc.    53-8895;    Piled.    Oct.    15.    1S}53; 
10:52  a.  m.) 


RULES  AND  REGULATIONS 


CFR  Part  958V  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (48 
Stat.  31.  as  amended.  7  U.  S.  C.  601  et 
seq.).  and  uiwn  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  administrative  committee  for  Area 
No.  2,  established  pursuant  to  said  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  amendment  to  the  limita- 
tion of  shipment*,  as  hereinafter  pro- 


vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

b.  It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  preliminary  notice,  engage  in 
public  rule  making  procedure,  and  post- 
pone the  effective  date  of  this  amend- 
ment until  30  days  after  publication  m 
the  FEDERAL  Register  (5  U.  S.  C.  1001  et 
seq.)  in  that  "D  the  time  interveiimir 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effecUve  in  order  to 


Friday,  October  16,  1953 

effectuate  the  declared  policy  of  the  act  is 
insufficient,  (2)  more  orderly  marketing 
in  the  public  interest,  than  would  other- 
wise prevail,  will  be  promoted  by  regu- 
lating the  shipment  of  potatoes,  in  the 
manner  set  forth  below,  on  and  after  the 
effective  date  of  this  amendment,  and 
'3)  this  amendment  relieves  restriction 
on  the  handling  of  Irish  potatoes  grown 
in  the  aforesaid  production  area. 

Order  as  amended.  The  provisions  of 
5  958.313  'b»  (l>  (Federal  Register, 
July  23.  September  19.  and  September 
26.  1953.  18  F.  R.  4280,  5624,  5727)  are 
hereby  amended  to  read  as  follows; 

(1)  During  the  period  October  14.  1953. 
to  May  31,  1954.  both  dates  inclusive,  no 
handler  shall  ship  ixjtatoes  of  any  vari- 
ety grown  in  Area  No.  2,  as  such  area  is 
defined  in  Marketing  Agreement  No.  97 
and  Order  No.  58,  which  do  not  meet  the 
requirements  of  U.  S.  No.  2,  or  better 
t^;rade.  and  which  are  less  than  2  inches 
minimum  diameter  for  all  round  vari- 
eties (including,  but  not  limited  to.  Red 
McClurcs,  Irish  Cobblers,  Katahdins, 
Kennebecs,  Pontiacs,  and  Bliss  Tri- 
umphs) and  which  are  less  than  2  inches 
minimum  diameter  or  4  ounces  in  weight 
for  all  long  varieties  (including,  but  not 
limited  to.  Russet  Buibaiik,  and  White 
Rose  types ) . 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S  C. 
::nd  Sup.  608c ) 

Done  at  Washington.  D.  C  .  this  12th 
day  of  October  1953,  to  become  effective 
October  14,  1953. 

[seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Branch.  Production  and  Mar- 
keting Administration. 

iP    R.    Doc.    53"a816;    Piled,    Oct.    15,    1953; 
8:52  a.   ml 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchaptef  C — Loans,  Purchases,  and  Other 
Operations 

(1953  CCC  Cottonseed  Bulletin  3,  Revision  1. 

Amdt.  2] 

Part  643 — Oilseeds 

Sttbpart — 1953  Cottonseed  Products 
Purchase  Program 

purchase  of  cottonseed  products  by  ccc 

The  regulations  of  Commodity  Credit 
Corporation  with  respect  to  the  pur- 
chase of  cottonseed  products  as  a  means 
of  supporting  the  price  of  1953-crop  cot- 
tonseed ( 1953  CCC  Cottonseed  Bulletin  3, 
Ri^'vision  1,  as  amended;  (18  F.  R.  3988, 
4875.  5399)),  are  hereby  amended  by 
changing  paragraph  (b>  of  §  643.914 
thereof  as  follows: 

5  643.914  Purchase  of  cottonseed 
products  by  CCC.     •  •  • 

•b)  Conditional  tenders.  (I)  The 
cru.sher  may  condition  any  tender  of 
cottonseed  products  under  paragraph 
'a)  of  this  section  upon  an  immediate 
repurchase  by  the  crusher  from  CCC  of 


FEDERAL  REGISTER 

a  specified  quantity  of  cake  or  meal  in- 
cluded in  such  tender,  at  the  current 
market  price  of  cake  or  meal  as  deter- 
mined by  the  PMA  commodity  office  or 
the  applicable  purchase  price  provided 
for  in  §  643  917,  whichever  is  higher. 
CCC  reserves  the  rieht  to  reject  any  or 
all  such  conditional  tenders  and  any  ac- 
ceptance by  CCC  shall  be  made  within 
24  hours  after  receipt  of  the  tender  in 
the  PMA  commodity  office. 

(2>  In  submitting  any  tender  the 
crusher  may  incorporate  in  the  tender  an 
offer  to  repurchase  a  specified  quantity 
and  quality  of  linters  included  in  such 
t-ender  at  the  applicable  price  for  linters 
listed  in  §  643.915  and  CCC  shall  accept 
such  offer  to  purchase  upon  its  determi- 
nation that  the  price  contained  in  the 
offer  to  purchase  is  the  applicable  price. 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  6.  C 
Sup.  714b.  Interprets  or  applies  sec.  5.  62 
Stat.  1072.  sees.  301,  401.  63  Stat.  1053.  1054; 
15  U  S.  C.  Sup.  714c.  7  U  S.  C.  Sup  1447, 
1421) 

Issued  this  12th  day  of  October  1953. 

[seal] 

Howard  H.  Gordon, 

President. 
Commodity  Credit  Corporation. 

[F.    R.    Doc.    53   8814;    Filed,    Oct.    15.    1953; 
8;  51  a.  m.J 


TITLE   10— ATOMIC   ENERGY 

Chapter  I — Atomic  Energy 
Commission 

|E>omestic  Uranium  Program  Circular  5,  Rev.] 

Part  60 — Domestic  Uranium  Program 

guaranteed  minimum  price  for  ur.anium- 
bearing  carnotite-type  or  roscoelite- 

TYPE    ores    of    COLORADO    PLATEAU    AREA 

Section  60.5  of  Title  10.  Code  of  Fed- 
eral Regulations,  is  amended  by  extend- 
ing the  expiration  date  of  the  guaranteed 
minimum  prices  from  March  31.  1958,  to 
March  31,  1962,  so  that  paragraph  (a)  of 
§  60.5  shall  read  as  follows: 

§  60.5  Guaranteed  minimum  price  for 
uranium-bearing  carnotite-type  or  ros- 
coelite-type  ores  of  the  Colorado  Plateau 
area — (a)  Guarantee.  To  stimulate  do- 
mestic production  of  uranium-bearing 
ores  of  the  Colorado  Plateau  area,  com- 
monly known  as  carnotite-type  or  ros- 
coelite-typc  ores,  and  in  the  interest  of 
the  common  defense  and  security,  the 
United  States  Atomic  Energy  Commis- 
sion hereby  establishes  the  guaranteed 
minimum  prices  specified  in  §  60.5a  ef- 
fective during  the  period  March  1.  1951. 
through  March  31.  1962.  for  the  delivery 
of  such  ores  to  the  Commission  at  Monti - 
cello.  Utah,  in  accordance  with  the  terms 
of  this  section  and  §  60.5a. 

(60  Stat.   755-775;   42   U.  S.  C.   1801-1819) 

Dated  at  Washington,  D.  C,  this  9th 
day  of  October  1953. 

By  order  of  the  Commission. 

M.   W.   BOYER. 

General  Manager. 

[P.   R.    Doc.    53  8782;    Filed.    Oct.    15.    1953; 
8;45  a.  m.J 
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[Domestic  Uranium  Program  Circular  6] 
Part    60 — Domestic    Uranium    Program 

BONUS  for  initial  PRODUCTION  OF  URANIUM 
ORES  FROM  NEW  DOMESTIC  MINES 

Section  60.6  (c>  of  Title  10  is  amended 
by  extending  the  period  for  paymoni  of 
bonus  for  initial  production  of  uranium 
ore  from  new  dome.stic  mines  from  Feb- 
ruary 28,  1954,  to  February  28.  1957.  so 
that  §  60.6  (c»  shall  read  as  follows: 

5  60.6  Bomis  for  initial  production  of 
uranium  ores  from  new  domestic 
jnines.     •   •   • 

(C)  Term  of  this  section.  This  sec- 
tion will  apply  to  deliveries  made  under 
its  terms  between  March  1,  1951,  and 
February  28,  1957.  inclusive. 

(60  Stat.   755-775;    42  U.   S.   C.   1801-1819) 

Dated  at  Washington,  D.  C.  this  9th 
day  of  October  1953. 

By  order  of  the  Commission. 

M.   W.  BOYER, 

General  Manager. 

IF     R.    Doc.    53  8783;    Piled.    Oct.    15    1953; 

8:45  a    m  I 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commifislon 

[Docket  5784) 

Part  3 — Digest  of  Ce\se  and  Desist 
Orders 

l.^gomarcino-crure  company  of  iowa 

ET   AL. 

Subpart — Discriminating  in  price 
under  section  2,  Clayton  Act,  as 
amended:  payment  or  acceptance  of 
commissions,  brokerage  or  other  com- 
pensation under  2  (c)  .'  5  3.810  Buy- 
ers' corporate  or  other  agent.  I.  In  con- 
nection with  the  purchase  of  fruits, 
vegetables,  canned  goods,  sugar,  candy 
and  other  products  of  whatsoever  na- 
ture, in  commerce,  and  on  the  part  of 
respondent.  Davenport  Brokerage  Com- 
pany, its  officers,  etc.  (a)  receiving  or 
accepting,  directly  or  indirectly,  from 
any  seller  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compen.sa- 
tion,  or  any  allowance  or  discount  in 
lieu  thereof,  upon  any  purchase  in  con- 
nection with  which  respondent  Daven- 
port Brokerage  Company  is  the  agent, 
representative,  or  other  intermediary 
acting  for,  or  in  behalf  of.  or  subject  to 
the  direct  or  indirect  control  of  any 
buyer,  including  such  control  by  any 
buyer  exercised  through  the  ownership 
or  control  of  capital  stock  of  E>avenport 
Brokerage  Company,  by  any  stockholder 
or  cooperating  group  of  stockholders  in 
such  buyer  who  directly  or  indirectly 
controls  such  buyer;  and  (b)  tran-smit- 
ting,  paying,  or  granting,  directly  or  in- 
directly, any  part  of  any  commission, 
brokerage,  compensation,  allowance  or 
discount,  which  is  referred  to  in  "I  (a)" 
above,  to  any  buyer  or  to  any  stockholder 
in  any  buyer,  who  is  referred  to  in  "I 
(a>"  above,  in  tlie  form  of  money,  divi- 
dends, credits,  service.'^,  facilities,  or  in 
any  other  form;  II,  in  said  connection. 
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and  on  the  part  of   respondent  Lago 
marcino-Grupe  Company  of  Iowa,  and 
its  officers,  etc..  directly  or  through  any 
intermediary       (including      Davenpor^ 
Brokerage  Company),  receiving  or  ac 
cepting   from  any   seller,  or   from   any 
agent,  representative,  or  other  interme- 
diary  acting    for.   or   in   behalf   of.   or 
subject  to  the  direct  or  indirect  contro 
of      respondents      Lagomarcino-Grup< 
Company,  including  such  control  by  saic 
respondent  exercised  through  the  own. 
ership  or  control  of  capital  stock  of  anj 
such  agent,  representative,  or  other  in 
termediary  by  any  stockholder  or  coop 
erating      group      of      stockholders      0 
respondent    Lagomarcino-Grupe    Com 
pany,   who   directly   or   indirectly   con 
trols  said  respondent,  anything  of  valu ! 
as   a   commission,   brokerage,   or   other 
compensation,  or  any  discount  or  allow 
ance   in   lieu   thereof,   in   the   form   c 
money,  dividends,  credits,  or  in  any  other 
form,  upon  purchases  for  their  own  r 
counts:  and.  III.  in  said  connection,  a 
on   the   part   of   sixteen   individual   r 
spondents  (stockholders  who  controll 
said  corporations  and  elected  their  d 
rectors" .  receiving  or  accepting  any  pa 
of  any  commission,  brokerage,  comper 
sation.  allowance,  or  discount  which.  1 
"I   (a>"  and  "I   <b)"  above.  respondei|t 
E>avenport   Brokerage   Company    is   o 
dered  to  cease  and  desist  from  receivii 
or    accepting    and    from    transmitting 
paying  or  granting,  and  which,  in  "I 
above,   respondent  Lagomarcino-Gr  - 
Company  is  ordered  to  cease  and  d( 
from  receiving  or  accepting:  prohibi 

(Sec.   6.  38  Stat    722:    15  U.  S    C    46      Int 
prets    or    applies    sec.    2.    49    Stat     1527 
U.  S    C.  13)      I  Cease  and  desist  order,  U\^ 
marcino-Gruoe    Company    of    Iowa    et 
Burlington,    Iowa.    Doclcet    5784,    Scpte 
15.  1953) 

In    the   Matter   of   Laqomarcino-Gr^ 
Company  of  loica.  a  Corporation; 
enport  Brokerage  Company,  a  Corpoi^ 
tion:    and    Andrew    S.    Lajomnrci 
C.  L.   Laqomarcino,  Joe  J.   Lagom 
cino,     John     Lagomarcino.     Rich 
Laqomarcino,  Gertrude  Lagomirci 
Mayme    Laqomarcino.    Mamie 
viarcino.   Katherine   S.   Laqomarci 
Rosanna    L.    Ogcsbly.    Theresa    Bl 
Trula  E.  Voss.  Harold  W.  Grupe. 
D    Keehn.  Dorothy  D    Keehn.  He 
Parker.     Edward     Dimsife.     Ma 
Dornsife,  Patricia  P.  Filiporvski.  In 
viduals.  Individually  and  CoUecti 
as  the  Owners  of  All  the  Capital  St 
of    Davenport    Brokerage    Compa 
Inc..  and  a  Substantial  Majority  of 
Capital  Stock  of  Lagomarcnw-Gr 
Company 

This    proceeding    was    Instituted 
complaint    which    charged    rcspondfi-it. 
with  receiving   and   accepting  comn 
sions.  brokerage  fees  or  other  compenf^a 
tion.    allowances    or    discounts    m 
thereof,  on  purchases  of  food  pr 
in  commerce  made  directly  or  indir 
for  their  own  account  in  violation  of  f 
section  (O   of  section  2  of  the 
Act.  as  amended  by  the  Robinson 
man  Act. 

It  was  disposed  of.  as  announced 
the  Commission's  "Notice",  dated 
tember  16.  1953.  through  the  consent 
tlement  procedure  provided  in  Rule 
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the  Commission's  rules  of  practice   as 
follows ; 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy 
of  which  is  served  herewith,  was  ac- 
cepted by  the  Commission  on  September 
15.  1953,  and  ordered  entered  of  record 
as  the  Commission's  findings  as  to  the 
facts,  conclusion,  and  order  in  disposi- 
tion of  this  proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts'  and  conclusion,'  reads 
as  follows: 

/(  is  ordered.  That  the  respondent. 
Davenport  Brokerage  Company,  a  cor- 
poration, its  officers,  directors,  agents, 
repre-sentatives.  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  purchase  of 
fruits  vegetables,  canned  goods,  sugar, 
candy  and  other  products  of  v.hatsoever 
nature  in  commorce.  as  "commerce"  is 
defined  in  the  aforesaid  Clayton  Act.  as 
amended,  do  forthwith  cease  and  desist 

from:  ^.       ^, 

(a>   Receiving   or   accepting,   directly 
or  indirectly,  from  any  seller  anything 
of  value  as  a  commission,  brokerage,  or 
other   compensation,  or   any   allowance 
or   discount   in   lieu   thereof,   upon   any 
purchase  in  connection  with  which  re- 
spondent   Davenport    Brokerage    Com- 
pany   is    the    agent,    representative,    or 
other  intermediary  acting  for.  or  in  be- 
half of.  or  subject  to  the  direct  or  indi- 
rect control  of  any  buyer,  including  such 
control  by  any  buyer  exercised  through 
the    ownership    or    control    of    capital 
stock  of  Davenport  Brokerage  Company, 
by  anv  stockholder  or  cooperating  group 
of  stockholders  in  such   buyer  who  di- 
rectly or  indirectly  controls  such  buyer, 
(bt   Transmitting,   paying,  or   grant- 
ing, directly  or  indirectly,  any  part  of 
any  commission,  brokerage,  compensa- 
tion,   allowance   or   di'^count.    which    is 
referred  to  in  paragraph  I  ta)  above,  to 
any  buyer  or  to  any  stockholder  in  any 
buyer,  who  is  referred  to  in  para<zraph  I 
(a'  above,  in  the  form  of  money,  divi- 
dends, credits,  services,  facilities,  or  in 
anv  other  form. 

II.  It  is  further  ordered.  That  the  re- 
spondents Lagomarcino-Grupe  Company 
and  its  officers,  directors,  agents,  repre- 
sentatives,  and   employees,   directly   or 
through    any    intermediary     (including 
Davenport  Brokerage  Company)  in  con- 
nection with  the  purchase  of  fruits,  vege- 
tables, canned  goods,  sugar,  candy  and 
other  products  of  whatsoever  nature  in 
commerce  as  "commerce"  is  defined  in 
the  Clavton  Act,  as  amended,  do  forth- 
with cease  and  desist  from:   Receiving 
or  accepting  from   any  seller,  or  from 
any  a^ent.  representative,  or  ether  inter- 
mediary acting  for,  or  in  behalf  of,  or 
subject  to  the  direct  or  indirect  control 
of     respondents     Lagomarcino-G  r  u  p  e 
Company,  including  such  control  by  said 
respondent  exercised  through  the  owner- 
ship or  control  of  capital  stock  of  any 
such    agent,    representative,    or    other 
intermediary  by  any  stockholder  or  co- 
operating group  of  stockholders  of  re- 
spondent Lagomarcino-Grupe  Company, 
who  directly  or  indirectly  controls  said 


respondent,  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion, or  any  discount  or  allowance  in  lieu 
thereof,  in  the  form  of  money,  dividends, 
credits,  or  in  any  other  form,  upon  pur- 
chases for  their  own  accounts. 

III.  It  is  further  ordered.  That  the  re- 
spondents    Andrew     S.     Lagomarcino. 
C   L.  Lagomarcino.  Joe  J.  Lagomarcino, 
John   Lagomarcino.   Richard   Lagomar- 
cino.   Gertrude    Lagomarcino.    Mayme 
Lagomarcino.       Mamie       Lagomarcino. 
Katherine     S.     Lagomarcino.     Theresa 
Bley    Trula   E.    Voss.   John   D.    Keehn, 
Dorothy  D.  Keehn,  Helen  Parker,  Marion 
Dornsife.    and    Patricia    P.    Filipow.ski, 
either  in  their  individual  or  representa- 
tive capacities,  in  connection  with  the 
purchases  of  fruits,  vegetables,  canned 
goods,  sugar,  candy,  and  other  products 
of  whatsoever  nature  in  commerce,  a.s 
"commerce"  is  defined  in  the  aforesaid 
Clayton  Act.  as  amended,  do  forthwith 
cease  and  desist  from:  Receiving  or  ac- 
cepting  any   part   of   any   commission, 
brokerage,  compensation,  allowance,  or 
discount  which,  in  paragraphs  I  (a)  and 
I     (b)     above,     respondent     Davenport 
Brokerage  Company,  is  ordered  to  cease 
and  desist  from  receiving  or  acceptuv-; 
and  from  transmitting,  paying  or  grant- 
ing, and  which,  in  paragraph  II  abov(\ 
respondent    Lagomarcino-Grupe    Com- 
pany is  ordered  to  cease  and  desist  from 
receiving  or  accepting. 

It  is  further  ordered.  That  the  com- 
plaint be  dismissed  as  to  Rosanna  L. 
Ogesbly.  Harold  W.  Grupe.  and  Edward 
EX>rn.sife.  deceased. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  "GO)  days 
after  service  upon  them  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  said  order. 

The  foregoing  consent  settlement  is 
hereby  accepted  by  the  Federal  Trade 
Commission  and  entered  of  record  on 
this  the  15th  day  of  September  1953. 

Issued  September  16.  1953. 

By  direction  of  the  Commission. 

lsE.\Ll  Alex.  Akerm\n.  Jr.. 

Secretary. 

[F     R     Doc.    53   8808.    Filed.    CK:t.    15,    1953: 

8  30  a .  nv  I 
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TITLE    17— COrAMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  250— General  Rules  and  Regula- 
tions Under  Pubiic  Utility  Holding 
Company  Act  of  1935 

ACQUISITIONS   BY   CERTAIN   PERSONS   OF 
SECURITIES  ISSUED  BY  AFFILIATES 

The  Commi.s.sion  having,  on  Septem- 
ber 3,  1953.  given  notice  that  it  had  under 
consideration  a  proposed  amendment  oi 
§  250.11  (Rule  U-11  •  of  the  general  rules 
and  regulations  promuluated  under  the 
Public  Utility  Holding  Company  Act  01 
1935   ("act") ;  and 

All  interested  per-sons  having  been  in- 
vited to  submit  their  views  and  coin- 


Friday,  October  16,  1953 

monts  on  the  proposed  amendment  of 
Hule  U-11  (17  CFR  250,11)  and  no  views 
( r  comments  having  been  received  with 
r(  spect  to  the  said  proposed  amendment: 
Notice  is  hereby  given  that  the  Com- 
mission, acting  pursuant  to  the  author- 
ity conferred  upon  it  by  sections  3  (d) 
and  20  <a»  of  the  act,  has  adopted  the 
proposed  amendment  of  Rule  U-11  by 
adding  a  new  paragraph  (d>.  to  the  said 
rule,  the  text  of  which  amendment  is 
a-  follows: 

§  250.11  Acquisitions  hy  certain  per- 
sons of  securities  issued  by  affiliates. 
•  •   * 

<d)  Any  person  which  is  not  a  holding 
fMinpany  or  a  subsidiary  of  a  registered 
iiulding  company  shall  be  exempt  from 
section  9  (a)  (2)  of  the  act  with  resiJect 
to  the  acquisition  of  any  securities  issued 
bv  a  public  utility  or  holding  company 
of  which  such  person  is,  prior  to  such 
acquisition,  an  affiliate  under  section  2 
(a)  (11)  (A)  of  the  act. 

(Sec.  20.  49  Stat.  833;   15  U.  S.  C    79      Inter- 
prets or  appUcB  sec.  3,  49  Stat.  810.  15  U.  S.  C, 

79c) 

This  amendment  is  effective  (October 
5   1953. 

By  the  Commission. 

[seal]  Orval  L.  I>uBois, 

Secretary. 
October  5.  1953. 

[P.    R.    Doc.    53-8791:    Filed.    Oct.    15,    1953; 
8:47  a.  m  ) 


TITLE   19— CUSTOMS  DUTIES 

Chapter    I — Bureau    of    Customs, 
Department  of  the  Treasury 

|T.  D.  533561 

Part  23 — Enforcement  of  Customs  and 
Navigation  Laws 

enforcement  of  export  controls 

October  9,  1953. 

1.  In  view  of  the  provisions  of  Public 
Law  264,  approved  August  13,  1953, 
amending  section  1.  and  repealing  sec- 
tions 2.  3,  4.  5.  and  7.  Act  of  June  15. 
1917.  as  amended  (22  U.  S  C.  401-405. 
407'.  5  23.25  (a>.  Customs  Regulations, 
is  amended  by  deleting  "for  violation  of" 
and  inserting  in  lieu  thereof  "under" 
and  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'5>  When  other  merchandise  or  prop- 
erty has  becom(?  subject  to  forfeiture  and 
is  valued  at  $500  or  less. 

2.  The  citation  of  authority  for  §  23.25 
is  amended  to  read : 

(R.  S.  161.  251.  sec.  624.  46  Stat.  759:  6  D.  S  C. 
22,  19  D.  S.  C.  66.  1624.  Interprets  or  appliea 
««<•  618.  46  Stat.  757.  see.  1.  40  Stat.  223,  as 
amended,  53  Stat.  460;  19  U.  S.  C.  1618,  22 
D.  «.  C.  401,  26  U.  S.  C.  3726) 

3  Section  23.31.  Cxistoms  Regulations, 
is  amended  to  read  as  follows : 

?  2:i.2i  Export  controls,  (a)  Im- 
portations and  exportations  of  ai"ms, 
ammanition.  implements  of  war,  helium 
6as,  and  other  munitions  of  war  are  gov- 
erned by  laws  administered  by  the  De- 
partment of  State,  those  of  narcotic 
^uss  and  gold  are  governed  by  laws  ad- 
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ministered  by  tlie  Treasury  Department, 
and  those  of  atomic  energy  source  ma- 
terial, fissionable  material,  and  equipn- 
ment  and  devices  for  utilizing  or  produc- 
ing fissionable  material  are  subject  to 
laws  administei  ed  by  the  Atomic  Energy 
Commission. 

(b)  The  exp>ortation  of  articles,  other 
than  those  previously  mentioned  herein, 
are  subject  to  requirements  of  laws  ad- 
ministered by  the  Department  of  Com- 
merce. 

(c)  All  the  laws  above  mentioned  are 
enforced,  in  whole  or  in  part,  by  the 
Customs  Sei-vice  for  the  administering 
agencies. 

( d )  When  articles  are  imported,  or  are 
intended  to  be.  are  being,  or  have  been, 
exported  from  the  United  States  in  viola- 
tion of  law,  such  articles  and  any  vessel, 
vehicle,  or  aircraft  knowingly  used  m 
their  transportation  shall  be  seized  and 
proceeded  against. 

(R  S.  161.  251.  sec  624.  46  Stat  759;  5  D  S  C. 
22.  19  U.  S.  C.  66,  1624.  Interprets  or  applies 
sec.  2.  35  Stat.  614.  a£  amended,  sees.  4,  5.  6.  8. 
38  Stat.  275.  as  amended,  277,  as  amended, 
sees.  I.  5,  40  Stat  223,  as  amended,  415.  as 
amended,  sec.  4.  43  Stat.  1111,  as  amended, 
sec,  4,  48  Stat.  340.  sec.  12,  54  Stat.  10,  as 
amended,  sees.  4,  7.  60  Stat.  759.  764.  sec.  1. 
62  Stat.  716.  748;  21  D.  S.  C.  Sup.  173.  177.  178. 
180,  182.  184,  22  U.  S.  C.  Sup.  401,  12  U.  S.  C. 
95a.  50  U  S.  C.  165,  31  U.  S.  C.  443,  22  U  S.  C, 
Sup.  452,  42  U  S.  C.  1804,  1807,  18  U.  S.  C. 
Sup.  549,  968) 

Iseal]  D,  B.  Strttbinger. 

Acting  Commissioner  of  Customs. 

Approved:  October  9,  1953. 

G.  M.  Humphrey, 
Secretary  of  the  Treasury. 

[P.    R.    Doc.    53  8812;    Filed,    Oct.    15,    1953; 
8:56  a.  m  ) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  A.ssay 
FOR  Antibiotic  and  Antibiotic-Con- 
taining Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 

I>RUGS 

miscellaneous  amendments 

By  virtue  of  tlie  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Diug.  and  Cosmetic  Act 
(see.  507,  59  Stat  4G3.  as  amended  by  61 
Stat.  11,  63  Stat.  409,  67  Stat.  389;  sec. 
701.  52  Stat.  1055;  21  U.  S.  C.  357,  371; 
67  Stat.  18) ,  the  regulations  for  tests  and 
metliods  of  assay  for  antibiotic  and  anti- 
biotic-containing drugs  (21  CFR.  1952 
Supp..  Part  141:  18  P.  R.  5589'  and  cer- 
tification of  batches  of  antibiotic  and 
antibiotic-containing  drugs  <21  CFR, 
1952  Supp.,  I>art  146;  18  F.  R.  951)  are 
amended  as  indicated  below: 

1.  Section  141.29  (f)  (1)  is  amended 
to  read: 

5 141.29  Procaine  penicillin  for  aque- 
ous injection.     •  •  • 

(f)  pH — (D  Dry  mixture  of  the  drug. 
Proceed  as  directed  in  §  141.5  (b),  using 
the    solution    or    suspension    resulting 
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when  the  amount  of  diluent  recom- 
mended in  the  labeling  is  added. 

2.  Section  141.60  is  amended  to  read: 

§  141.60  Penicillin  arid  dihydrostrep- 
toviycin- streptomycin  sulfates,  procaine 
peiiicillin  in  dihydrostrcptcmycin-strep- 
tomycin  sulfates  solution — (a»  Potency — 
(1)  Penicillin  content.     If  it  contains: 

(i)  Crystalline  penicillin  and  dihydro- 
streptomycin-streptomycin  sulfates. 
Proceed  as  directed  in  §  141.1.  except 
that  if  the  iodometric  assay  is  used  1 
drop  of  1.2  N  HCl  is  added  to  the  blank 
immediately  before  the  addition  of  the 
0.01  N  L;  or 

(ii)  Procaine  penicillin  and  dihydro- 
streptomycin-streptomycin  sulfates. 

Proceed  as  directed  in  S  141.29  <ai.  ex- 
cept that  in  the  iodometric  assay  1  drop 
of  1  2  N  HCl  Is  added  to  the  blank  im- 
mediately before  the  addition  of  the  0.01 
N  L:  or 

(iii)  Dibemylethylenediamine  dipenl- 
cilliJi  G  and  dihydrostreptomycin-strep- 
tomycin  sulfates.  Proceed  as  directed  in 
§141.47  <a»,  except  that  in  the  iodo- 
metric assay  1  drop  of  1.2  N  HCl  is  added 
to  the  blank  immediately  before  the  ad- 
dition of  the  0  01  N  I,;  or 

(iv)  Crystalline  penicillin-procaine 
penicillin  and  dihydrostreptomycin- 
streptomycin  sulfates.  Proceed  as  di- 
rected in  §  141.32  (a>.  (b),  and  (c>.  ex- 
cept that  in  the  iodometric  assay  1  drop 
of  1.2  N  HCl  is  added  to  each  blank  im- 
mediately before  the  addition  of  the  0.01 
N  h:  or 

(V)  Crystalline  penicillin-dibmzyl- 
ethylenediamine  dipenicHlin  G  and  di- 
hydrostreptomycin-streptomycin  sul- 
fates. Proceed  as  directed  in  5  141  55 
(a),  (b),  (c).  and  (d> ,  except  that  in  the 
iodometric  a.-^say  1  drop  of  1.2  N  HCl  is 
added  to  each  blank  immediately  before 
the  addition  of  the  0  01  N  L:  or 

(vi)  Crystalline  penicillin-procaine 
penicillin-dibemylethylenediamine  di- 
penicillin  G  and  dihydrostreptomycin- 
streptomycin  sulfates.  Proceed  as  di- 
rected in  §  14161  (a)  (1),  (2),  (3).  and 
(4'.  except  that  in  the  iodometric  a.ssay 
1  drop  of  1.2  N  HCl  is  added  to  each 
blank  immediately  before  the  addition  of 
the  0  01  N  h:  or 

(vii)  Procaine  peniciUin-dibenzyl- 
ethylcnediamine  dipenicillin  G  and  di- 
hydrostreptomycin-streptomycin  sul- 
fates. Proceed  as  directed  in  §  141.67 
•  a*  (1)  and  (2). 

The  total  potency  and  the  number  of 
units  of  each  salt  of  penicillin  are  satis- 
factory if  the  immediate  containers  con- 
tain not  less  than  85  percent  of  the  num- 
ber of  units  that  they  are  represented  to 
contain. 

(2)  Combined  potency  of  dihydro- 
streptomycin  and  streptomycin;  content 
of  streptomycin.  Proceed  as  directed  in 
S  141.118  (a)  and  (b).  Its  combined 
potency  of  streptomycin  and  dihydro- 
streptomycin  is  satisfactory  if  it  is  not 
less  tlian  90  percent  of  the  number  of 
milligrams  that  it  is  represented  to  con- 
tain. Its  content  of  streptomycin  is  sat- 
isfactory if  it  contains  not  le.ss  than  45 
percent  and  not  more  than  55  percent  of 
the  combined  potency  of  streptoniicin 
and  dihydrostreptomycin. 

(b)  Sterility.  Proceed  as  directed  111 
5  141.39   (b),  except  il  it  contains  di- 
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benz>'lethylenediamine     dipenicillin 
proceed  as  directed  in  §  141.47  <b  i . 

(CI    Toxicity.     Proceed  as  directec 
5  141.39    <c).   except   if   it   contiiins 
ixjnzylethylenediamine     dipenicillin 
proceed  as  directed  in  5  141.47  (c», 
a    test    su.'^pension    containing    a 
penicillin    activity    of    4,000    units 
milliliter. 

td)  Pyrogens.     Proceed  as  directed 
§141.39    <dt.   except  if   it  contains 
benzylethylenediamine     dipenicillin 
proceed  as  directed  in  §  141.47  (c>. 
a  test  suspension  containing  a  total 
icillin  activity  of  4.000  units  per  miUil 

(e>   Moisture.     Proceed  as  directed 
5  141.5  'a),  except  if  it  contains  proc 
penicillin     or     dibenzylethylened 
dipenicillin   G    proceed    as    directec 
§  141.26  <e). 

(f>   pH.    Proceed   as   directe 
§  141.29  (f). 
(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371 ) 

3.  Section  146.84  Penicillin  arid  d 
drostreptomycin-streptomyctn     su' 
*   ♦   •  is  amended  in  the  following 
spects: 

a.  In    para!?raph     <a)     Standard 
identity  *   *   ' .     subparagraph     tli 
amended  by  inserting  in  the  first 
tence,  between  the  words  "procaine 
cillin."  and  "crystalline  sodium 
lin"  the  words  "dibenzylethylenedia 
dipenicillin  G."  and  by   adding   to 
end  of  the  subparagraph  the  folloi' 
new   sentence:    "The   dibenzylethylp 
diamine  diF>enicillin  G  used  confoi 
the  requirements  prescribed  by  S 
(a>." 

b.  Paragraph  fa>    (3>   is  amende 
changing  the  period  at  the  end  th 
to  a  comma  and  adding  the  follo^- 
clau.se:  "and  if  it  contains  dibenzy 
lenediamine  dipenicillin  G  its  moi: 
content  is  not  more  than  6  percent 

c.  In  paragraph  (d»  Request  for 
tification:  saynplcs.  subparagraph  < 
amended  by  renum leering  subd 
(iv)  as  <v)  and  by  inserting  the  fo 
ing  new  subdivision  (iv»  between 
division  (iii)  and  renumbered 
sion  ( V ) : 


in 

di- 

G. 

u^ing 

total 

per 


m 

di- 

G 

uting 
Ren- 
ter, 
in 
ine 
ine 
in 


Dat 


of 

is 

5cn- 

jeni- 

pcr  icil- 


m 


ni. 

1:6 


llVi 


subd 


in? 
bii 


(iv)  Tlie  dibenzylethylenediami 
penicillin  G  u.scd  in  making  the 
potency,  crystallinity,  and  peni 
content. 

d.  Paragraph  (d^  (3t  a>  (a^i  ani  (4> 
(i>  is  amended  by  in.serting  aftei  the 
figure  "13"  the  words:  "<14,  if  it  con:ains 
dibenzylethylenediamine  dipeni  ;il!in 
G'",  in  both  places  at  which  it  appears 

e.  Paragraph  (d)  (3>  is  further 
amended  by  renumbering  subdivisions 
(iv)  and  (V>  as  (v)  and  (vi> ,  respect  vely, 
and  by  inserting  the  following  new  sub- 
division (iv)  between  subdivision  tiii) 
and  renumbered  subdivision  (v): 

(iv>   The  dibenzylethylenediamire  di 
penicillin  G  used  in  making  the  bitch 
3    packages    containing    approxin:  ately 
equal  portions  of  not  less  than  0.5  nam 
each,  pcicka^ed  in  accordance  witt  the 
requirements  of  §  146.68  <b). 

f.  Paragraph  (d)  t5>  is  amendi  d  by 
changing  th-:*  words  "and  <iv)"  to  read 
•*(iv).  f.nd  IV)"  in  both  places  at  ihich 
they  appear. 
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RULES  AND   REGULATIONS 

g.  In  paragraph  fe>  Fees,  subpara- 
graph a>  is  amended  by  changing  the 
words  "and  (v)"  to  read  "(v),  and  <vi>". 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

This  order,  which  provides  for  a 
change  in  the  method  for  determining 
the  pH  of  procaine  penicillin  for  aqueous 
injection  and  for  tests  and  methods  of 
as.say  and  certification  of  a  new  anti- 
biotic preparation  dibenzylethylenedia- 
mine dipenicillin  G-procaine  penicillin- 
crystalline  penicillin  (sodium  or  potas- 
sium)-dihydrostreptomycin  -  streptomy- 
cin sulfates,  shall  become  effective  upon 
publication  in  the  Feder.al  Register. 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  .so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry, 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ments set  forth  above. 

Dated:  October  12.  1953. 
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[seal] 


OvETA  CuLP  Hobby, 

Secretary. 


|F     R     Doc.    53  8809;    Filed.    Oct.    15.    1953; 
8:50  a.  m.) 


Part  146 — Cfrtification  of  B.atches  of 
Antiiuotic  and  Antibiotic-Containing 
Drugs 

exemption  from  cfrtification  of  animal 
feed    containing     chlortetracycline 

U.MDER   certain   CONDITIONS 

Under  authority  provided  in  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
507  (c>.  59  Stat.  463.  as  amended  by  61 
Stat.  11,  63  Stat.  409,  67  Stat.  389:  21 
U.  S.  C.  357  (c>:  67  Stat.  18',  I  find 
that  the  requirements  of  sections  502  d) 
and  507  of  the  act  with  respect  to  ani- 
mal feed  containing  chlortetracycline 
are  not  necessary  to  insure  safety  and 
efficacy  of  use  when  represented  for 
the  prevention  or  treatment  of  the  dis- 
ease conditions  indicated,  and  hereby 
promulgate  the  following  amendments 
exempting  animal  feed  containing  this 
drug  from  the  requirements. 

Section  146.62  Animal  feed  containing 
penicillin   •   *   *  is  amended  as  follows: 

1.  Paragraph  (g)  is  changed  to  read: 

(g>  It  is  intended  for  use  solely  in  the 
prevention  of  chronic  respiratory  dis- 
ease (air-sac  infection)  and  hexamitia.sis 
in  poultry,  swine  enteritis,  and  or  calf 
scours:  its  labeling  bears  adequate  di- 
rections and  warnings  for  such  use,  and 
it  contains  not  less  than  50  grams  of 
chlortetracycline  per  ton  of  feed. 

2.  The  first  sentence  of  paragraph  (h) 
Is  changed  to  read:  "It  is  intended  for 
u.se  solely  as  a  treatment  for  chronic 
respiratory  disease  (air-sac  infection), 
sinusitis,  nonspecific  infectious  enteritis, 
blue  comb,  mud  fever,  and  hexamitiasis 
in  poultiT.  and  or  swine  enteritis;  its 
labeling  bears  adequate  directions  and 
warnings  for  such  u.se,  and  it  contains 
not  less  than  100  grams  of  chlortetra- 
cycline per  ton  of  feed." 
(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inti  r- 
ested  members  of  the  affected  industry, 
since  it  would  be  against  public  intere.st 
to  delay  providing  for  the  afore.sai(i 
amendments,  and  since  it  conditionally 
relaxes  existing  requirements. 

This  order  shall  become  effective  upon 
publication  in  the  Feder.al  Reglstlr 
since  both  the  public  and  the  affect  td 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 

Dated:     October  12,  1953. 

I  SEAL  1  OVETA  CTJLP  HoBBY, 

Secretary. 

[F.    R.    Doc.    53-8810;    Filed,    Oct.    15,    19 '3: 
8:51  a.  m.J 

TITLE    32— NATIONAL    DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter   J — Procurement   Proeedurei 

Part  1001 — Procurement  by  Form.m. 
Advertising 

Part  1002 — Procurement  by 
Negotiation 

Part    1004 — Interdepartmental 
Procurement 

Part  1005 — Foreign  Purchases 

Part   1006 — Contract  Forms  and 
Clauses 

Part  1011— Labor 

miscellaneous  amendments 

1.  In  Parts  1001,  1002.  1004.  1005,  and 
1011  of  Subchapter  J.  wherever  the 
words  "Director  of  Procurement  and 
Engineering"  appear,  the  words  "Direc- 
tor of  Procurement  and  Pioduction  Kn- 
gineering"  shall  be  substituted. 

2.  In  Part  1006,  Contract  Forms  and 
Clauses,  the  following  listed  subpara- 
graphs are  deleted:  Sections  1006  102 
(a)  (22),  1006.202  (a)  (17),  1006  203 
(a)  (29).  1006.204  (a)  (35).  1006.402 
(a)  (25).  1006.502  (a)  <29),  1006.602  a* 
(40).  1006.902  <a)  (41).  1006.1102  'a' 
(22),  1006.1202  (a)  (18),  1006.1203  'a' 
(13). 

Note:  Section  406  103-22  of  this  title. 
-Compliance  with  Celling  Prices",  to  which 
these  subparagraphs  refer,  was  deleted  at 
18  F.  R.  4256. 

3.  The  introductory  text  of  §  1006  1326 
Is  changed  to  read  as  follows: 

§  1006.1326  Redetermination  of  over- 
head rate.  Normally,  when  the  clause 
set  forth  in  §  1006.1325  is  used  the  follow- 
ing clause  will  be  ased: 



(AFM  70-6.  as  amended)  (R.  S.  161.  sec.  202. 
61  Stat.  500.  as  amended;  5  U.  S.  C.  22.  171a. 
Interpret  or  apply  62  Stat.  21;  41  U.  S.  C 
151-161) 

rsE.»L]  K.  E.  Thiebaud. 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  General 

[F.   R.   Doc.   .53-8781;    Filed.   Oct.    15,   1953; 
8:45  a.  m.] 


Friday,  October  16,  1953 

Chapter  XIV — The  Renegotiation 
Board 

Subchapter   B — Rertegotiotion   Board   Begwiatioiw 
Urtder  the   )95I    Act 

Part  1455 — Permissive  Exemptions  Prom 
Renegotiation 

small  business  administration 

Section  1455.4  (b)  is  amended  by  add- 
in^;  at  the  end  thereof  a  new  subpara- 
{^;aph  <4)  to  read  as  follows: 

(4)  Small  Business  Administration. 
All  prime  contracts  entered  into  by  the 
Pmall  Business  Administration  under  the 
aithoriLy  of  section  207  <c>  of  the  Small 
Business  Act  of  1953.  Public  Law  163.  83d 
Congress,  First  Session,  with  any  of  the 
Departments  named  in  or  designated 
pursuant  to  section  103  of  the  act.  This 
exemption  shall  not  extend  to  subcon- 
tracts related  to  such  prime  contracts. 

(Stc    109.  65  Stat.  22;   50  U.  S.  C    App.  Sup. 
1219) 

Dated:  October  13,  1953. 

Nathan  Bass, 
Secretary. 

[V.    R.    Doc.    53-8807;    Filed,    Oct.    15,    1953; 
8:50  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter   i — Post   Office   Department 

Part  35 — Provisions  Appucable  to  the 
Several  Classes  of  Mail  Matter 

precanceled  government-stamped 

envelopes  and  POSTAL  CARDS 

In  §  35.5  Precanceled  Government- 
stamped  envelopes  and  postal  cards 
amend  paragraphs  (b>  through  ij),  in- 
clusive, to  read  as  follows: 

(b>  Application,  d)  A  person  or  firm 
desiring  to  use  precanceled  stamps  or 
precanceled  Government  stamped  enve- 
lopes shall  make  application  on  Form 
3623  to  the  postmaster  at  the  post  of- 
fice where  the  matter  is  to  be  mailed. 
No  fee  is  required. 

•  2)  A  postmaster  receiving  an  appli- 
cation from  persons  or  concerns  en- 
gaged in  the  selling,  trading,  or  collec- 
tion of  precanceled  stamps  must  satisfy 
himself  that  such  stamps  will  be  used  in 
accordance  with  conditions  set  forth  in 
paragraph  (f)  of  this  section,  since  a 
permit  holder  may  not  sell  precanceled 
stamps  either  before  or  after  they  have 
been  used.  If  necessary,  the  postmaster 
may  request  the  applicant  to  furnish  a 
written  statement  that  the  precanceled 
stamps  will  be  u.sed  exclu-sively  for  pay- 
ment of  postage  on  mailings  and  will  not 
be  .<;old  or  traded. 

<3i  Where  Government  precanceled 
stamped  envelopes  are  to  be  used,  they 
shall  be  obtained  by  requisition  sent  to 
the  Bureau  of  Finance,  Division  of 
Postal  Funds. 

(c»  Issuance  of  permit.  On  receipt 
of  application  for  permit  to  use  pre- 
canrrled  .stamps  or  precanceled  Govern- 
ment stamped  envelopes  the  postmaster 
shaii  if  he  is  satisfied  that  such  stamps 
or  stamped  envelopes  will  be  properly 
used.  i.ssue  permit  on  Form  3620  in  dupli- 
cate, the  original  to  be  given  the  appli- 
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cant  and  the  duplicate  to  be  retained  on 
file  with  the  application.  Each  permit 
shall  be  dated  and  numbered  consecu- 
tively, beginning  with  number  one.  In 
every  case  where  permit  to  use  Govern- 
ment precanceled  stamped  envelopes  is 
issued  or  whenever  an  applicant  indi- 
cates precanceled  stamps  will  be  used 
for  mailing  third-class  matter  in  bulk  a 
copy  of  Form  3610-B  shall  be  delivered 
with  the  permit. 

(d)  Cancellation  of  permits.  (1) 
Where  mailings  are  not  made  under  a 
permit  within  a  period  of  12  months, 
the  postmaster  shall  notify  the  holder 
of  the  iJermit  that  it  is  subject  to  can- 
cellation for  nonuse.  If  a  mailing  is  not 
made  within  30  days  after  such  notifi- 
cation, the  permit  shall  be  canceled. 

(2»  Where  precanceled  stamped  paper 
is  u.sed  in  an  improper  manner  by  E>ermit 
holders  the  postmaster  shall  submit  a 
full  report  of  such  irregularity  to  the 
Bureau  of  Post  Office  Operations,  Divi- 
sion of  Mail  Classification,  for  decLsion 
whether  the  permit  shall  be  withdrawn. 
Postmasters  may  not  cancel  permits  for 
any  reason  except  for  nonuse  as  provided 
in  subparagraph  ( 1 )  of  this  paragraph, 
unless  directed  to  do  so  by  the  Depart- 
ment. 

<e>  Methods  of  precanceling.  Stamps 
may  be  precanceled  only  under  the  su- 
pervision of  the  pKJStmaster  or  an  em- 
ployee of  the  post  office.  Where  small 
quantities  are  used,  precanceling  shall 
be  done  by  handstamp  litem  No.  762) 
designed  to  precancel  10  stamps  at  each 
impression.  Where  2,400  or  more  sheets 
of  precanceled  stamps  are  u.sed  annually 
an  electroplate  for  this  purpose  may  be 
obtained  by  requisition  to  the  Bureau 
of  Facilities,  Division  of  Supplies.  The 
approximate  number  of  sheets  used  dur- 
ing a  year  shall  be  stated  on  the  requisi- 
tion. Requests  for  allowances  to  cover 
the  expense  of  having  a  minimum  of 
1.000  sheets  at  a  time  precanceled  with 
an  electroplate  by  a  printing  establish- 
ment should  be  submitted  to  the  Bureau 
of  Finance.  Division  of  Postal  Funds. 
The  precancel  impression  shall  show  the 
name  of  the  post  office  and  State  be- 
tween two  parallel  heavy  lines  across 
the  face  of  each  stamp.  Only  black  ink 
shall  be  used. 

<f)  Conditions  governing  use.  The 
following  conditions  will  govern  the  use 
of  precanceled  stamps: 

(1)  Precanceled  stamps  may  be  used 
for  the  payment  of  postage  on  matter 
of  the  second,  third,  and  fourth  classes, 
and  on  post  cards.  Such  stamp.s  may  be 
used  only  at  the  office  where  precanceled. 
R-ecanceled  stamps  above  the  6 -cent 
denomination,  or  lower  denominations 
when  the  postage  exceeds  6  cents,  must 
be  overprinted  <or  handstamF>ed '  in 
black  ink  by  the  permit  holders  with 
their  initials  and  the  abbreviations  of 
the  month  and  year,  as  for  example: 
"A,  B.  Co.  9-53."  Precanceled  stamps 
so  overprinted  or  stamped  are  accept- 
able for  postage  during  the  month  des- 
ignated, and  up  to  and  including  the 
tenth  day  of  the  following  month. 

(2)  Any  number  of  pieces  may  be 
mailed  at  one  time,  regardless  of 
whether  they  are  identical,  except  in 
the  case  of  third-class  matter  mailed  at 
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the  bulk  rate  when  each  mailing  must 
consist  of  not  less  than  20  pounds  or 
200  pieces  and  be  accompanied  with  a 
statement  of  mailing  on  Form  3602-PC. 

(3 )  Matter  bearing  precanceled 
stamps  shall  be  presented  in  .such  man- 
ner as  to  permit  easy  examination  and 
facilitate  its  handling  in  the  mails. 

(4)  Precanceled  postage  stamps  may 
not  be  u.sed  for  the  payment  of  postage 
on  matter  mailed  in  boxes,  cases,  bags, 
or  other  containers  specially  designed  to 
be  reused  for  mailing  purix)ses. 

(5»  Commemorative  postage  stamps 
shall  not  be  precanceled. 

(6>  Postmasters  shall  not  sell  or  oth- 
erwise furnish  precanceled  stamps  to 
persons  or  concerns  who  do  not  hold 
permits  to  use  such  stamps. 

(g)  Mailer's  postmark  on  Govern- 
ment-stamped  envelopes  and  postal 
cards.  (1)  Persons  or  firms  desiring  the 
privilege  of  using  Government  stamixjd 
envelopes  and  postal  cards  precanceled 
ty  means  of  a  mailer's  postmark  and  at 
their  expense  shall  apply  to  the  post- 
master at  the  office  where  the  matter 
will  be  deix)sited  for  mailing.  On  re- 
ceipt of  such  application  the  postmaster 
shall  issue  a  permit  on  an  appropriately 
amended  Form  3620  in  duplicate,  the 
original  to  be  given  to  the  applicant  and 
the  duplicate  to  be  retained  on  file  with 
the  application.  Such  permits  shall  be 
numbered  consecutively  beginning  with 
number  one. 

1 2)  The  mailer's  postmark  shall  em- 
body the  name  of  the  post  oflice  and 
State,  the  permit  number  and,  in  the 
case  of  first-class  mail,  the  date  of  mail- 
ing, printed  in  the  upper  right  corner 
of  the  address  side  in  the  manner  shown 
below,  the  oblique  Unes  to  pass  over  the 
stamp: 


MAILER'S 
POSTMARK 
PERMIT  000 


(3 )  A  specimen  mailing  piece  with  the 
postmark  and  permit  indicia  shall  be 
furnished  the  postmaster  to  be  retained 
in  the  files  with  the  original  application. 
To  facilitate  the  handling  of  matter 
mailed  in  Government  stamped  enve- 
lopes and  Government  postal  cards  pre- 
canceled by  the  mailer,  persons  and  con- 
cerns accorded  this  privilege  must  face 
their  mailings  and  present  them  in  such 
manner  as  to  permit  easy  examination. 

(h)  Precanceled  envelopes  of  the  1- 
cent  and  ll2-cent  denominations  in  size 
Nos.  5,  8,  and  13  are  sold  for  the  maUing 
of  third-class  matter  in  bulk.  Patrons 
desiring  to  use  them  must  obtain  a  per- 
mit. Precanceled  envelopes  are  supplied 
plain  or  printed  in  the  .solid-face  pattern. 
All  precanceled  envelopes  are  furnished 
ungummed. 

(n.  S.  161.  396.  sees  304.  309.  42  Stat  24.  25, 
46  Stat.  264,  5  U.  S.  C.  22,  369,  39  U.  S.  C. 
370) 


[SEAL] 


Ross  RlZIXY, 

Solicitor. 


[P.   R.   Doc.   63-8717:    Piled,   Oct.    15,    1953; 
8:45  a.  xu.) 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manac  e 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Order* 

[Public  Land  Order  919 1 

ALASKA 

PARTULLY  REVOKING   EXECUTIVE  ORDER 
3946   OF   JAKUARY   21.    1924 

By  virtue  of  the  authority  vested 
the  Pi-esident  by  the  act  of  March 
1914  <38  Stat.  305.  307:  48  U.  S.  C.  ? 
and   pursuant   to   Executive   Order 
10355  of  May  26.  1952.  it  is  orderec 

follows:  «     ,  , 

Executive  Order  No.  3946  of  Janujiry 
21.  1924.  reserving  lands  for  use  in 
nection   with   the   construction,   c 
tion.  and  maintenance  of  railroad 
which  was  partially  revoked  by  : 
Land  Order  No.  816  of  April  14,  195 
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DEPARTMENT  OF  AGRICULTIJIRE 

Production  and  Marketing 
Administration 


as 


[  7  CFR  Parts  725,  726  ] 

BURLEY.    PLtrE-0<.:RED.   PiRE-CUREP. 

AIR -CURED     AND     VIRGINIA     SlTN- 

TOBACCOS 
NOTICE     OF     DETERMTNATIONS    TO    BE 

WITH     RESPECT    TO    TOBACCO    M   K.'v': 

QUOTAS     FOR     1954-55     MARKETING 

Pursuant  to  the  Agricultural  Ad 
ment  Act  of  1938.  as  amended,  the 
retary  of  Agriculture  is  prepann 
proclaim  national  marketing  quota 
Builey  tobacco,  flue-cured  tobacco, 
cured  tobacco,  dark  air-cured  tob 
and  Vircrinia  sun-cured  tobacco,  fo 
1934-55  marketing  year,  determini 
amount  of  the  national  marketing  ( 
for  each  such  kind  of  tobacco,  appor 
the  national  marketing  quotas  a 
the  several  States,  and  convert  the 
marketing  quotas  into  State  ac 
allotments. 

The   Agricultural   Adjustment 
1938.  as  amended  (7  U.  S.  C.  1312 
provides  that  the  Secretary  of  Ag 
tqre  shall  proclaim  a  national  mz 
ing  quota  for  each  marketing  ycj 
each  kind  of  tobacco  for  which  ; 
tional  marketing  quota  was  proc 
for  the  immediately  preceding 
ing  year.    The  act  <7  U.  S.  C. 
(15 >)   defines  -tobacco"  as  each 
the  kinds  of  tobacco  listed  below 
prising  the  types  specified  as  cla 
in   Service   and   Regulatory 
ment  Numbered   118   (7  CFR  Pa 
of  the  Bureau  of  Agricultural 
o.  the  Department: 

Flue-cured  tobacco,   comprising   ty 
12.  13,  and  14; 

Fir"-cured    tobacco,    comprising    ty 
22,  23.   and  24; 
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RULES  AND  REGULATIONS 

hereby  revoked  as  to  the  land  remain- 
ing therein,  except  the  following- 
described  areas,  which  .shall  remain  re- 
served to  the  Alaska  Railroad  for  the 
construction,  operation,  and  mainte- 
nance of  railroad  lines: 

Fairbanks  Meridian 

A  strip  of  land  400  feet  wide,  in  lot  2  and 
the  N>2SW'4NE'4  sec.  4.  T.  14  S..  R.  7  W.. 
being  200  feet  on  either  side  of  the  center 
line  of  and  parallel  to  the  main  track  of  the 
Alaska  Railroad,  from  Survey  Station 
16598  .  32  2.  from  which  the  southeast 
corner  of  the  NEUSW^NE^  sec.  4  t^ars  N. 
89^  55'  E  646.6  feet;  to  Survey  Station 
16618  •  62.4.  from  which  the  northeast 
corner  of  lot  2.  said  sec.  4,  bears  East.  783.9 
feet. 

The  tract  described  contains  approxi- 
mately 18.0  acres. 

A  strip  of  land  in  the  S'4  lots  2  and  3,  sec. 
4  T  14  S  R  7  W..  lying  between  the  exterior 
clearance  lines  which  are  8  feet  from  and 
parallel  to  the  center  lines  of  the  existing 
wye  tracks,  which  run  in  a  generally  westerly 
direction  approximately   1.000  feet  from  the 


westerly  limit  of  the  above  described  400  foot 
strip  and  approximately  opposite  Survey  Sta- 
tion 166044-94.6.  as  shown  on  map  entitled 
"Map  of  S.  4.  T.  14  S..  R.  7  W..  F.  M  .  showing; 
A  R.  R.  Reserve  at  Mt.  McKinley  Park  Sta- 
tion" File  1082-134,  revised  June  1951.  on  tile 
in  the  Bureau  of  Land  Management. 

The  tract  described  contains  approxi- 
mately 0.4  acre. 

The  areas  relea.^ed  from  withdrawal 
by  this  order  aggregating  approximately 
205  20  acres,  are  within  the  boundaru  s 
of  the  Mount  McKinley  National  Park 
as  changed  by  the  act  of  March  19.  19.i2 
(47  Stat.  68:  16  U.  S.  C.  355 >.  The  said 
areas,  together  with  all  improvements 
thereon,  are  hereafter  to  be  administered 
by  the  National  Park  Service  as  a  part  of 
Mount  McKinley  National  Park,  subject 
to  the  laws  applicable  thereto. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

October  12.  1953. 
[F,    R.    Doc.    53  8784;    Filed.    Oct.    15,    1953, 
8:46  a.  m-l 
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Dark   air-cured   tobacco,  comprising  types 

35  and  36; 

Virginia     sun-cured     tobacco,     comprising 

type  37; 

Burley  tobacco,  comprlslne;  type  Ji. 

Maryland  tobacco,  comprising  type  32; 

CiKar-tilier  and  cigar-binder  tobacco,  com- 
prising types  42,  43.  44.  45,  46.  51,  52.  53,  54. 

and   55;  ., 

Cigar-flller  tobacco,  comprising  type  41. 

The  act  provides  that  any  one  or  more 
of  the  types  comprising  any  such  kind 
of  tobacco  shall  be  treated  as  a  "kind 
of  tobacco"  for  the  puipo.ses  of  this  act 
if  the  Secretary  finds  that  there  is  a 
difference  in  supply  and  demand  condi- 
tions as  among  such  types  of  tobacco 
which  results  in  a  difference  m  the  ad- 
justments needed  in  the  marketings 
thereof  in  order  to  maintain  supplies  in 
line  with  demand. 

The  a-t  <7  U.  S.  C.  1313  (i>>  provides 
that  notwithstanding  any  other  provi- 
sion of  the  act.  whenever,  after  investi- 
gation,  the   Secretary   determines   with 
respect  to  anv  kind  of  tobacco  that  a 
substantial  difference  exists  in  the  u.sage 
or  market  outlets  for  any  one  or  more 
of   the   types  comprising   such   kind   of 
tobacco  and  that  the  quantity  of  tobacco 
of   such   type  or  types  to   be  produced 
under  the  marketing  quotas  and  acreage 
allotments  established  pursuant  to  tltis 
section  would  not  be  sufficient  to  provide 
an  adequate  supply  for  estimated  mar- 
ket   demands    and   carry-over    require- 
ments for  such  type  or  types  of  tobacco, 
the  SecretaiT  shall  increase  the  market- 
ing quotas  and  acreage  allotments  for 
farms  producing  such  type  or  types  of 
tobacco  in  the  preceding  year  to  the  ex- 
tent necessary  to  make  available  a  sup- 
ply  of   such   type   or   types  of   tobacco 
adequate   to   meet   such   demands   and 
carry-over  requirements.     The  increases 
in  farm  marketing  quotas  and  acreage 
allotments  shall  be  made  on  the  basis  of 
the  producUon  of  such  type  or  types  of 
tobacco  during  the  period  of  years  con- 


sidered In  establi-shing  farm  marketing 
quotas  and  acreage  allotments  for  such 
kind  of  tobacco.  The  additional  pro- 
duction authorized  by  this  subsection 
shall  be  in  addition  to  the  national  mar- 
keting quota  established  for  such  kind 
of  tobacco  pursuant  to  section  312  of 
this  act.  The  increase  in  acreage  under 
this  subsection  shall  not  be  considered 
in  establi-shing  future  State  or  farm 
acreage  allotments. 

National  marketing  quotas  were  pro- 
claimed for  the  1953-54  marketuig  year 
as  follows: 
K,„.  o,  U,.acoo:  ^'^^1'?^; 

Lue-c^uiM.:::::: "^^«% 

Fire-cured  1'^  ^    ^    ^^''^'^■ 

Zl^ircur'eL. 17  F    R    10589 

Virginia  sun-cured 17  F.  R.  lulJ3. 

The  act  (7  U.  S.  C.  1312  (a)  >  provides 
that  the  Secretary  shall  also  determine 
and   specify   in   such   proclamation  the 
amount  of  the  national  marketing  quota 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed,  which  will  make 
available  during  such  marketing  year  a 
supply  of  tobacco  equal  to  the  re-erve 
.supplv  level.     The  act  provides  fuitner 
that  the  amount  of  the  1954-55  national 
marketing   quota   may.  not   later  than 
March  1.  1954,  be  increased  by  not  moie 
than  20  per  centum  if  the  Secretary  de- 
termines that  such  increase  is  necessary 
in  order  to  meet  market  demands  or  to 
avoid  undue  restriction  of  marketin-s  in 
adjusting  the  total  supply  to  the  re  eive 
supply  level.     The  act   (7  U.  S.  C    l^Ji 
(b>  )  defines  the  "total  supply"  of  tobacco 
for  any  marketing  year  as  the  carry-over 
at  the  beginning  of  the  marketing  year 
plus    the    estimated    production   in   the 
United  States  during  the  calendar  ye^ 
in  which  such  marketing  year  begins. 
-Reserve  supply  level"  is  defined  as  int 
normal  supply  Plus  5  per  centum  thereoi- 
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Normal  supply"  is  defined  as  a  normal 
>(  ar's  domestic  consumption  and  exports, 
plus  175  per  centum  of  a  normal  year's 
domestic  consumption  and  65  per  centum 
of  a  normal  years  exports.  A  "normal 
J  car's  domestic  consumption"  is  defined 
as  the  yearly  average  quantity  produced 
m  the  United  States  and  consumed  in 
the  United  States  during  the  ten  market- 
ing years  immediately  preceding  the 
marketing  year  in  which  .such  consump- 
tion is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  "normal 
year's  exports"  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  exports  are  de- 
termined, adjusted  for  current  trends  in 
.•^uch  exports. 

Tobacco  growers  favored  marketing 
quotas  for  the  1954-55  marketing  year 
in  a  referendum  held  pursuant  to  the 
act  (7  U.  S.  C.  1312  (h>  •   as  follows: 

Kind  of  tobacco:  Federal  Register 

Burley    17P.R.  11737. 

Flue-cured   17F  R.  7613. 

Fire-cured    _.. 16FR  13119. 

Dark    air-cured 16F.R  13119. 

Virginia   sun-cured _  17F.R.  11380. 

The  act  (7  U.  S.  C.  1313  (ai)  requires 
t!ie  Secretai-y  to  apportion  the  national 
marketing  quota,  less  the  amount  to  be 
allotted  under  subsection  (c)  of  section 
313  (small  farms  and  "new"  farms), 
among  the  several  States  on  the  basis 
of  the  total  production  in  each  State 
during  the  five  calendar  years  immedi- 
ately preceding  the  calendar  year  in 
which  the  quota  is  proclaimed,  with  such 
adjustments  as  are  determined  to  be 
mcessary  to  make  correction  for  ab- 
normal conditions  of  production,  for 
small  farms,  and  for  trends  in  prcxluc- 
tion,  giving  due  consideration  to  seed 
bed  and  other  plant  diseases  during  such 
five-year  period.  Tlie  act  <7  U.  S.  C. 
1313  (g))  authorizes  the  Secretary  to 
convert  State  marketing  quotas  into 
Stat«  acreage  allotments  on  the  basis 
of  average  yield  per  acre  for  the  State 
during  the  five  years  last  preceding  the 
year  in  which  the  national  marketing 
quota  is  proclaimed,  adjusted  for  ab- 
normal conditions  of  production. 

In  making  the  determinations  of  the 
amounts  of  the  national  marketing  quo- 
tas, the  apportionment  of  the  quotas 
among  the  several  States,  and  the  con- 
version of  State  marketing  quotas  into 
State  acreage  allotments,  consideration 
will  be  given  to  any  data,  views,  and  rec- 
ommendations pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  Branch,  Production  and  Mar- 
keting Administration.  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  c.  All  submissions  must  be  post- 
marked not  later  than  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  in  order  to  be  con- 
sidered. 

Issued  at  Washington,  D.  C,  this  12th 
day  of  October  1953. 

[SEAL J  Howard  H.  Gordon, 

Administrator. 

[F.   R.   Doc.    63-8815;    Piled,   Oct.    15,    1968; 
8:62  a.  m.) 
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I  7  CFR  Part  948  1 

[Docket  No.  AO  122-A71 

Handling  of  Milk  in  Sioux  City,  Iowa, 
Marketing  Area 

notice  of  he.\ring  on  proposed  amend- 
ments to  tets'tative  marketing  agree- 
ment and  to  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq. » , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreement  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
Room  329,  Post  Office  Building,  Sioux 
City,  Iowa,  beginning  at  10:00  a.  m., 
e.  s.  t..  October  26,  1953,  for  the  purpo.se 
of  receiving  evidence  with  respect  to 
proposed  amendments  hereinafter  set 
forth  or  appropriate  modifications  there- 
of, to  the  tentative  marketing  agreement 
heretofore  approved  by  the  Secretary  of 
Agriculture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Sioux  City,  Iowa,  marketing  area.  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri- 
culture. 

Amendments  to  the  order  (No.  48).  as 
amended,  for  the  Sioux  City,  Iowa,  mar- 
keting area  were  proposed  as  follows: 

Pi-opo.sed  by  the  Sioux  City  Milk  Pro- 
ducers Cooperative  Association: 

1.  Delete  §  948.4  (b)  and  substitute  the 
following : 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(O,  (d>.  and  <e)  of  this  section,  the 
classes  of  utilization  shall  be  as  follows: 

( 1 )  Class  I  milk  shall  be  all  skim 
milk  and  butterfat: 

(i»  Disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks,  cream,  either  sweet 
or  sour  (including  any  mixture  of  skim 
milk  and  butterfat  containing  more  than 
6  percent  butterfat  except  mixes  for  ice 
cream  and  frozen  desserts),  aerated 
cream,  and  egg  nog. 

(ii)  Disposed  of  as  or  used  to  produce 
any  other  milk  product  required  by  the 
health  authorities  in  the  marketing  are* 
to  be  produced  from  Grade  A  milk. 

( iii )  Not  sr>ecifically  accounted  for  un- 
der subdivisions  d)  and  (ii)  of  this  sub- 
paragraph or  as  Class  n  milk. 

(2)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(i)  U.sed  for  animal  feed: 

(ii)  Used  to  produce  any  milk  prod- 
uct other  than  those  specified  in  sub- 
paragraph  (1)   of  this  paragraph;  and 

(iii)  In  (a)  actual  plant  shrinkage  up 
to,  but  not  in  excess  of  2  percent  of  the 
total  receipts  of  skim  milk  or  butterfat 
in  producer  milk,  and  (5)  actual  plant 
shrinkage  in  other  source  milk. 

2.  Delete  the  Dean  Milk  Company, 
Pearl  City,  Illinois  from  the  list  of  con- 
densaries  in  I  948.5  (a)  (1). 

3.  Delete  §948.5  (b)  (1)  and  substi- 
tute the  following: 

(1)  Class  I.  "Hie  price  per  hundred- 
weight for  Class  I  milk  containing  3.5 
percent  butterfat  shall  be  the  basic  price 
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computed  pursuant  to  paragraph  <a)  of 
tills  section  plus  $1.50. 

<i)  The  price  per  hundredweirht  for 
butterfat  in  Class  I  milk  shall  be  com- 
puted by  adding  $30  00  to  the  price  com- 
puted pursuant  to  subparagraph  <2»  (i) 
of  this  pai-agraph  for  the  preceding  de- 
livery period. 

(ii)  The  price  per  hundredweight  for 
skim  milk  in  Class  I  shall  be  computed 
by  '0  1  multiplying  by  0.035  the  price 
computed  pursuant  to  subdivision  (i)  of 
this  subparagraph,  (b)  subtracting  the 
result  from  the  price  computed  pursuant 
to  the  subparagraph  for  Class  I  milk  con- 
taining 3.5  percent  butterfat.  (r>  divid- 
ing the  result  by  0.965,  and  (d>  adjust- 
ing to  the  nearest  cent. 

4.  Delete  §948.5  (b)  (2)  and  amend 
§948.5  (b»  (3)  by  changing  "Class  III" 
to  "Class  II  ■  wherever  it  appears. 

5.  Delete  §948.6  (b)  (2i  and  substitute 
the  following: 

(b>   Computation    of    uniform    price. 

•   •   • 

( 2  '  Subtracting  during  each  of  the  de- 
livery periods  of  April.  May,  and  June,  an 
amount  equal  to  8  percent  of  the  result- 
ing sum; 

(3)  Adding  during  each  of  the  deliv- 
ery periods  of  September,  October,  and 
November  one  third  of  the  total  amount 
subtracted  pursuant  to  subparagraph  (2) 
of  this  section. 

Renumber  former  subparagraphs  (3), 
(4),  i5>  and  (6)  to  conform  to  this 
amendment. 

6.  Delete  subdivisions  (ii)  and  (iii>  of 
§  948.7  (b)   (2). 

7.  Delete  subparagraph  (2>  of  S  948.1 
(e>. 

8.  Add  the  following  as  §  948.7  and 
renumber  the  remaining  sections  of  the 
order: 

§  948.7  Other  source  milk  in  Class  I. 
(a»  If  any  handler  who  receives  milk 
from  producers  has  disposed  of  other 
source  milk  as  Class  I,  the  market  ad- 
ministrator in  computing  the  value  of 
milk  for  such  handler  shall  add  an 
amount  computed  by  multiplying  the 
hundredweight  of  such  other  source  milk 
by  the  difference  between  the  Class  I 
and  Class  n  prices. 

(b)  Any  handler  who  does  not  pur- 
chase or  receive  milk  from  producers 
shall  pay  to  the  market  administrator, 
on  or  before  the  10th  day  after  the  end 
of  the  delivery  period  in  which  a  bill  is 
rendered  for  deposit  into  the  producer- 
settlement  fund  fwith  respect  to  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  within  the  marketing  area),  an 
amount  computed  by  multiplying  the 
hundredweight  of  Cla.ss  I  milk  disposed 
of  within  the  marketing  area  by  such 
handler  by  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Cla.ss  II 
prices. 

9.  Amend  §  948.8  (a^  to  read  as  fol- 
lows : 

<a>  Payment  by  handlers.  As  his  pro 
rata  .share  of  the  expense  of  administra- 
tion hereof,  each  handler  who  receives 
milk  from  producers  with  respect  to  all 
milk  purchased  or  received  from  pro- 
ducer or  cooperative  a.ssociations  during 
the  delivery  period  and  with  respect  to 
all   other   source   milk   disposed   oi    as 
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Class  I  milk,  shall  pay  to  the  marlet 
administrator  on  or  before  the  10th  day 
after  the  end  of  the  delivery  period  4 
cents  per  hundredweight  or  sii:h 
amounts  not  exceeding  4  cents  per  hi 
dredweight  as  the  Secretary  may  pie 
scribe.  Each  handler  who  does  rot 
receive  milk  from  producers  shall  make 
such  payment  with  respect  to  all  Class  I 
milk  disposed  of  within  the  marketing 
area. 

10.  Make  such  other  changes  as  ntoy 
be  necessary  to  make  the  entire  mark  ;t- 
ing  agreement  and  order  conform  w  th 
the  provisions  of  these  proposed  ameiid 
ments. 

Proposed  by  Roberts  Dairy  Compai  ly 

11.  Amend  §  948.3  (a)   <1)  by  delet  ns 
the  phrase  "on  or  before  the  5th  ds  y 
and  substituting  therefor  the  phrase  •  on 
or  before  the  7th  day." 

12.  Amend  §948.3  (a)  <2)  by  delet 
the  phrase,  "20th  day"  and  substitut 
therefor  the  phra.se,  ■•22d  day". 

13.  Amend  §  948.4  <b)  (2>  by  delet 
the  words,  "aerated  cream,"  and  add 
at  the  end  thereof  the  phrase  "except 
aerated  cream".  , 

14.  Delete    §948.5    fb>    ^3)    and   stb- 
stitute  therefor  the  following: 
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DlSBURSEMENT.    ADMINISTRATION, 

ING  AND  Sale  of  Loans 

Notice  regarding  loans  under  sec 
409  of  the  Federal  Civil  Defense  Ac 
1950  and  loans  under  section  302  of 
Defense  Production  Act  of  1950, 
amended. 

Notice  is  hereby  given,  that, 
to  section  601  of  the  Economy  Act 
U  S  C.  686  > .  I  have  engaged  the  sen 
and  facilities  of  the  Reconstruction 
nance  Corporation'  to  perform  for 
Secretary  of  the  Treasury  work  and  s 
Ices  in  connection  with  my  responsi  3 
ties  under  section  409  of  the  Federal 
Defense  Act  of  1950  which  were  vest 
me  pursuant  to  section  104  of  the 
construction  Finance  Corporation  L 
dation  Act  <67  Stat.  Z31:  Public  Law 
approved  July  30,  1953)  and  under 
tion  302  of  the  Defense  Production 
of  1950.  as  amended,  which  were  v 
in  me  pursuant  to  section  107  <a)   * 
the  Reconstruction  Finance  Corpori  tio 
Liquidation    Act    as    supplementec 
Executive  Order  No.  10489.  dated 
tember  26,  1953  <18  F.  R.  6201)   (" 
ing.  but  in  no  way  limiting  the  gei 

of  the  foregoing,  the  execution  am 
livery  by  the  Reconstruction  Fir 
Corporation  for  the  Secretary  of 
Treasury  through  the  Regional 
Agency  Managers  or  Acting  Reg 
Loan  Agency  Managers,  or  through 
other  officers  or  employees  of  the  R^^ 
struction   Finance   Corporation   as 
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-  See    P    R.    Doc     53-8858, 
Ptuauce  Corporation,  in/ra. 
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PROPOSED   RULE  MAKING 

(3)  Class  III.  The  price  per  hundred- 
weight for  Class  III  milk  containing  3.5 
percent  butterfat  shall  be  that  computed 
by  multiplying  by  3.5  the  price  com- 
puted pursuant  to  .subparagraph  <1) 
(iii>  of  this  paragraph  and  adding 
thereto  the  amount  computed  pursuant 
to  subparagraph  t2>  (i)  of  this 
paragraph. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  III  milk  shall  be  com- 
puted by  (a)  multiplying  the  butterfat 
price  by  1.25  'b'  subtracting  8  cents  (O 
adjusting  to  the  nearest  cent,  and  (d) 
multiplying  the  result  by  100. 

(ii>  The  price  per  hundredweight  of 
.skim  milk  in  Cla.ss  III  shall  be  computed 
by  (a)  adding  to  17  cents,  3  cents  for 
each  full  one-half  cent  that  the  price  of 
non-fat  dry  milk  solids  is  above  7  cents 
per  pound.  <  b  >  dividing  the  resulting  sum 
by  0.965,  and  (O  adjusting  to  the  nearest 
cent.  The  price  per  pound  of  non-fat 
dry  milk  solids  to  be  used  shall  be  the 
simple  average  of  carlot  prices  for  non- 
fat dry  milk  .solids  for  human  consump- 
tion both  spray  and  roller  process, 
delivered  at  Chicago  as  reported  by  the 
Department  of  Agriculture  during  the 


delivery  period.  In  the  event  the  De- 
partment does  not  publish  carlot  prices 
for  non-fat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  there 
shall  be  used  the  weighted  average  of 
carlot  prices  per  pound  for  non-fat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f.  o.  b.  manufactur- 
ing plants  in  the  Chicago  area  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  immediately  preceding  monili 
through  the  25th  day  of  the  current 
month,  and  3  cents  shall  be  added  for 
each  full  one-half  cent  that  the  latter 
price  is  above  6  cents  per  pound. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  market  adminis- 
trator, 1137  Bad'.ierow  Building,  Sioux 
City  9.  Iowa,  or  from  the  Hearing  Clerk, 
Room  1353.  South  Building.  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  or  may  be  there  inspected. 

Dated:  October  12,  1953. 

[sEALl  Roy  W.  Lennartson. 

AssistaJit  Administrator. 

[P     R.    Doc.    53-8817:    Piled,    Oct.    15.    1953; 
8:52  a.  m.] 


NOTICES 


Corporation  designates,  of  agreements, 
assignments,       satisfactions,       releases, 
deeds,   mortgages,   securities,   loan   and 
title  documents  and  such  other  instru- 
ments   agreements   and   documents   as 
may  be  appropriate  in  connection  with 
the  administration,  servicing  and  sale  of 
outstanding  loans,  the  processing  of  loan 
applications   and    the    disbursement    of 
loans  •    all  such  work  and  services  to  be 
performed  under  the  direction  and  super- 
vision of  the  Secretary  of  the  Treasury. 
The  effective  dates  of  the  foregoing  are 
September  28,  1953,  with  respect  to  loans 
under  .section  409  of  the  Federal  Civil 
Defense  Act  of  1950  and  September  29, 
1953  with  respect  to  loans  under  section 
302  of  the  Defense  Production  Act  of 
1950,  as  amended. 

Applications  for  loans  under  section 
30'^  of  the  Defense  Production  Act  ol 
1950  as  amended,  and  applications  for 
loans  under  section  409  of  the  Federa 
Civil  Defense  Act  of  1950  should,  until 
further  notice,  be  filed  with  the  Recon- 
struction Finance  Corporation 

Notice  is  hereby  also  given,  that  I  have 
appointed  Kenton  R.  Cravens  as  Special 
Assistant  to  the  Secretai-y  of  the  Treas- 
ury    effective    September    28.    1953     to 
nerform  exercise,  and  administer  all  the 
functions,  powers,  duties,  and  authority 
vested  in  me  by  virtue  of  the  provisions 
of  section  104  of  the  Reconstruction  Fi- 
nance Corporation  Liquidation  Act   <  67 
Stat  231 :  Public  Law  163,  approved  July 
30    1953)    and,  effective  September  29. 
1953    to  perform,  exerci-se  and  adminis- 
ter all  the  functions,  powers,  duties  and 
authority  vested  in  me  by  virtue  of  the 
provisions  of  section  107  U.' 2)  of  the 
Reconstruction     Finance     Corporation 
Liquidation  Act.  as  supplemented  by  Ex- 


ecutive Order  No.  10489,  dated  Septem- 
ber 26.  1953  <  18  F.  R.  6201  • .  In  that  ca- 
pacity, he  has  full  authority  to  do  any 
act  which  I  might  do  by  virtue  of  tl.'^ 
provisions  of  said  sections  104  and  107 
(a)  (2)  of  the  Reconstruction  Finance 
Corporation  Liquidation  Act  and  said 
Executive  Order  No.  10489  (includin'. 
but  in  no  way  limiting  the  generality  of 
the  foregoing,  full  authority  to  supervise 
and  direct  the  Reconstruction  Finance 
Corporation  in  performing  the  work  ai^.d 
services  described  in  the  first  paragraph 
of  this  notice). 

(seal!  G.  M.  Humi'HREy, 

Secretary  of  the  Treasury. 

October  1.  1953. 
[P.    R.    Doc.    53-8813:    Filed.    Oct.    15.    1953: 
8:51   a.  m  1 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Arizona 

ORDER  OPENING  LANDS  TO  MINERAL  LOCATION, 
ENTRY  AND  PATENTING 

October  8.  1953. 

Under  authority  of  the  act  of  April  23. 
1932  (47  Stat.  136,  43  U.  S.  C.  154'.  and 
the  regulations  thereunder  containea  lu 
43  CFR  185.36.  and  pursuant  to  section 
2  22  (a.  (5)  of  Order  No.  427  of  AU'-rust 
16  1950  of  the  Director,  Bureau  of  Lana 
Management  ( 15  F.  R.  5639 ) .  it  is  ordered 
as  follows:  . 

Subject  to  valid  existing  rights  and   ne 
provisions  of  existing  withdrawals,  tne 
following   described   lands   shall,  com 
mencing  at  10:30  a.  m..  on  the  thut> 


Friday,  October  16,  1953 

fifth  day  after  the  date  of  this  order,  be 
(lien  to  location,  entry  and  patenting 
under  the  United  States  mining  laws, 
subject  to  the  stipulations  quoted  below, 
to  be  executed  and  acknowledged  in 
favor  of  the  United  States  by  the  lo- 
cators, for  themselves,  their  heirs,  suc- 
cessors and  assigns,  and  recorded  in  the 
county  records  and  in  the  United  States 
Land  and  Survey  Office  at  Phoenix. 
Arizona,  before  locations  are  made: 
Gii.A  AND  Salt  River  Meridian 

T  8  S..  R.  21  W., 
Sec.  5,  SWU. 

The    area    described    aggregates    160 
acres. 

There  Is  reserved  to  the  United  States,  its 
Rt^ents  and  employees,  at  all  times  free  In- 
gress to.  passage  over  and  egress  from  all 
of  the  above  described  lands  for  the  purpose 
of  inspection;  and  there  is  further  reserved 
to  the  United  States,  Its  successors  and 
a.sslgns,  the  prior  right  to  use  any  of  the 
lands  hereinabove  described,  to  construct, 
operate,  and  maintain  canals,  dikes,  waste- 
ways,  ditches,  telephone  and  telegraph  lines, 
electric  transmission  lines,  roadways,  and 
appurtenant  works.  Including  the  right  to 
take  and  remove  from  the  lands  hereinabove 
described  such  construction  materials  as 
may  be  required  in  the  construction  of  irri- 
gation works,  without  any  payment  made 
by  the  United  States,  or  its  successors  for 
such  right.  The  Locator  further  agrees  that 
the  United  States,  its  officers,  agents  and 
employees,  and  its  successors  and  assigns, 
.shall  not  be  held  liable  for  any  damage  to 
the  improvements  or  workings  of  the  Loca- 
tor resulting  from  the  construction,  oper- 
ation and  maintenance  of  any  works  of  the 
United  States  and  or  the  removal  of  con- 
struction materials  from  the  lands  herein- 
above described. 

E  R.  Smith, 
RcgiOTial   Administrator. 

IF.   R.   Doc.    53-8785:    Filed,   Oct.    15.    1953; 
8:46  a.  m.J 


[Buffalo  037000] 
WYOMING 


ORDER    PROVIDING    FOR    OPENING    OF    PUBLIC 
LANDS 

In  exchange  made  under  the  provi- 
sions of  section  8  of  the  act  of  June  28, 
1934  (48  Stat.  1269) ,  as  amended  June  26, 
1936  (49  Stat.  1976),  43  U.  S.  C.  sec.  315 
(p>,  the  following  described  lands  have 
been  reconveyed  to  the  United  States; 

Sixth  Principal  Meridian 

T.  46  N..  R.  88  W., 

Sec.  8,  SW'4SE'i   (Tract  103). 
Sec.  17.  NWi4NE'4  (Tract  103). 
Sec.  28,  NWI4NEH  (Tract  102), 
Sec.  19.  NEUNE'i   (now  described  as  Tract 
40,  Sec.  24,  T.  46  N..  R.  89  W). 

The  areas  described  aggregate  160 
acres. 

These  lands  are  rough  and  hilly  in 
topography  and  the  soils  are  sandy  loam 
and  gumbo.  Tlie  vegetative  covering 
consists  chiefly  of  sage  brush  and  native 
gra.s.ses.  The  lands  are  classified  as  pri- 
marily suited  for  grazing  purposes. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  de.sert-land,  or  any  other  non-min- 
eiai  public-land  laws,  unless  the  lands 
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have  already  been  classified  as  suitable  or 
valuable  for  such  type  of  application,  or 
shall  be  classified  upon  consideration  of 
an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec- 
tion as  follows: 

(a)  Ninety-one  day  period  for  pref- 
erence-right filiiigs.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S  C.  682a).  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualifled  persons  entitled  to  pref- 
erence under  the  act  of  September  27. 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284). 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
ba.sed  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications under  subdivision  (D  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certifi- 
cate of  honorable  discharge,  or  of  an  offi- 
cial document  of  his  branch  of  the  serv- 
ice which  shows  clearly  his  honorable 
discharge  as  defined  in  5  181.36  of  Title 
43  of  the  Code  of  Federal  Regulations, 
or  constitutes  evidence  of  other  facts 
upon  which  the  claim  for  preference  is 
based  and  which  shows  clearly  the  pe- 
riod of  service.  Other  persons  claiming 
credit  for  service  of  veterans  must  fur- 
nish like  proof  in  support  of  their  claims. 
Persons  asserting  preference  rights, 
through  settlement  or  otherwise,  and 
those  having  equitable  claims,  .shall  ac- 
company their  applications  by  duly  cor- 
roborated statements  in  support  thereof. 
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setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Cheyenne  Land  and 
Survey  Office  at  Cheyenne,  Wyoming, 
shall  be  acted  upon  in  accordance  with 
the  regulations  contained  in  S  295.8  of 
Title  43  of  the  Code  of  Federal  Regula- 
tioas  and  Part  296  of  that  title,  to  the 
extent  that  such  regulations  are  applica- 
ble. Applications  under  the  homestead 
laws  shall  be  governed  by  the  regulations 
contained  in  Parts  166  to  170.  inclusive, 
of  Title  43  of  the  Code  of  Federal  Regu- 
lations, and  applications  under  the 
desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1.  1938,  shall- be  gov- 
erned by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  .^hall 
be  addressed  to  the  Cheyenne  Land  and 
Survey  Office,  Cheyexme,  Wyoming. 

W.  B   Wallace. 
Regional  Administrator. 

[F.    R     Doc.    53-8786:    Filed.    Oct.    15,    1953; 
8:46  a    m.| 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  T-3211 

Alabama 

loan  announcement 

AUGUST  3,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Mon-Cre  Telephone  Cooperative, 

Inc..   Alabama   519-B $130,000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


[F.    R.    Doc.    53-8818;    Filed,    Oct.    15,    1953; 
,  8:52   a.   m.l 


[Administrative  Order  T-3221 
North  Carolina 

LOAN  announcement 

AUGUST  3,  1953, 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Mebane    Home    Telephone    Co., 

Inc.,   North   Carolina   508-A.-  '$605,000 

>  Simultaneous  allocation  and  loan. 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    53-8819;    Filed,    Oct.    15,    1953; 
8:52  a.  m.] 


cl 
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[Administrative  Order  T~3231 

Tennessee 

loan  announcement 

AUGUST  4,  1953. 

Pursuant  to  the  provisions  of  the  Rurkl 
Electrification  Act  of  1936.  as  amende  1, 
a  loan  contract  l)earing  the  foUowir  g 
designation  has  been  signed  on  t)ehalf 
of  the  Government  acting  through  tie 
Administrator  of  the  Rural  Electric- 
cation  Administration: 

Loan  designation:  Amoufit 
Powells   Telephone   Co.,   Tennes- 
see 502  3-- $210  OCO 


[SEAL  J 


Ancher  Nelsen. 
Administrator. 


[P.    R     Doc.    53  8820;    Filed.    Oct     15.    19f3; 
8:52  a.  ml 


[Administrative  Order  T-3241 

Wisconsin 

loan  announcement 

August  4.  1953 

Pursuant    to    the    provisions    of 
Rural    Electrification    Act    of    1936, 
amended,  a  loan  contract   bearing 
following  designation  has  been  signed 
behalf  of  the  Government  acting  throu 
the  Administrator  of  the  Rural  Elcct^i 
flcation  Administration: 


tie 

as 

t  le 

)n 

h 


Amoi 


Loiin  designation: 

Chequamepon    Telephone    Coop- 
erative, Inc..  Wisconsin  513-B-  $285 


00 


[SEAL] 


Ancher  Nelsen. 
Administrator 


(P     R     Doc.    53-8821;    Filed.    Oct.    15.    19^3; 
8  53   a     m.  I 


I  Administrative  Order  T-325| 

Tex.^s 

loan  announcement 

August  6.  1953 
Pursuant    to    the    provisions    of 
Rural    Electrification    Act    of    1936 
amended,  a  loan  contract  bearing 
following  designation  has  been  signed 
behalf     of     the     Government     act 
through  the  Administrator  of  the  RuJ-al 
Electrification  Administration: 


Loan  designation: 

Hill  Country  Telephone  Cooper- 
ative, luc  .  Texas  57o-A 


i4mount 


«902 


» Simultaneous  allocation  and  loan 
[SEAL] 


Fred  H.  Strong 
Acting  Administratof 


[P.    R.    Doc. 


53   8822;    Filed. 
8:53  a.  m  ) 


Oct.    15.    1153 


I  Administrative    Order    T-326| 

California 

loan  announcement 

August  7.  1951 

Pursuant  to  the  provisions  of  the  Ri  ral 

Electrification  Act  of  1936.  as  amenc  ed, 

a   loan   contract  bearing   the  following 


NOTICES 

designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 
Colfax  Telephone  Exchange.  Cali- 
fornia   508-B. $66,000 


nt 


he 
as 
he 
on 

ng 


DOO 


[SEAL] 


Ancher  Nelsen, 
AdmiJiistrator. 


[F.    R     Doc.    53-8823;    Filed.    Oct.    15, 
8:53  a.  m.] 


1953; 


[Administrative  Order  T-3271 

Kans.\S 

LOAN  announcement 

August  13.  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan    designation:  Amount 

W     E.    G.    Dial    Telephone,    Inc.. 

Kansas   513-B $68,000 

[SE.\L]  Fred  H.  Strong, 

Acting  Adininistrator. 

[F.    R.    Doc.    53-8824;    Filed,    Oct.    15.    1953; 
8:53  a.  m.l 


[  Adminifitrative  Order  T-3301 

Texas 

loan  announcement 

August  31.  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  a, 
amended,  a  loan  contract  bearing  l;.e 
following  designation  has  been  signed 
on  behalf  of  the  Government  actin'; 
through  the  Administrator  of  the  Ruial 
Electrification  Administration: 

Loan  designation:  Amount 

Guadalupe  Valley  Telephone 
Cooperative,  Inc.,  Te%as 
573-A ---   '  Wll   0-,.0 

'  Slmultaneotis  allocation  and  loan. 


{Administrative  Order  T-328) 

Georgia 

loan  announcement 

august  21.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  de.signation  has  been  signed 
on  laehalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Pir.cland  Telephone  Cooperative. 

Inc.  Georgia  539  C $489,000 


[ SEAL ] 


Ancher  Nelsen, 
AdmiJiistrator. 


|F     R.    Doc.    53  8825;    Filed.    Oct.    15.    1953. 
8:53   a.   m  I 


I  Administrative  Order  T-329| 
Louisiana 

LOAN  announcement 

august  31.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation:  Amount 
LaSalle  Telephone  Co  .  Inc..  Lou- 
isiana   504-C $130,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[P.    R     Doc.    53-8826:    Piled,    Oct.    15.    1953; 
8.53  a.  m.] 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F    R.    Doc     53  8827;    Filed.    Oct.    15.    I'j  3: 
8:53  a.  m.l 


I  Administrative  Order  T-331] 
Kentucky 

LOAN  announcement 

September  2,  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 
Southcentral  Rural  Telephone 
Cooperative  Corp..  Inc..  Ken- 
tucky   505-B $682,000 


[ SEAL ] 


Fred  H.  Strong. 
Acting  Administrator. 

[P     R     Doc.    53  8828;    Filed.    Oct.    15.    1953; 
8:54   a.  m.j 


(Administrative  Order  T-3321 
Tennessee 

LOAN  announcement 

September  4.  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification   Administration: 

Loan  designation:  Amovnt 

Bledsoe  Telephone  Cooperative, 

Tennessee    548-A. '$477,000 

>  Simultaneous  allocation  and  loan. 

(sEALl  Fred  H   Strong. 

Acting  Administrator. 

[F.    R.    Doc.    53-8829;    Filed.  Oct.    15.    1953; 
8:54  a.  m  I 


(Administrative    Order    T-3331 
Tennessee 

LOAN  announcement 

September  11,  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amenaed. 


Friday.  October  16,  1953 

a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
cf  the  Government  acting  through  the 
Administrator  of  the  Rural  Electriflca- 
uon  Administration: 

L,an  designation:  Amount 

Halls     Telephone     System,     Inc., 

Tennessee    612-A $432,000 


[seal] 


IP,    R. 


Fred  H.  Strong, 
Acting  Administrator. 

Doc.    53-8830;    Filed.    Oct.    15,    1953; 
8:54  a.  m.J 


(Administrative  Order  T-3341 

Missouri 
loan  announcement 

September  11,  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administration: 
Loan  designation :  Amount 

Doniphan    Telephone    Co.,    Mis- 
souri  512-B -  $239,000 


FEDERAL  REGISTER 

[Administrative  Order  T-3371 
North  Dakota 

LOAN   announcement 

September  17, 1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation :  Amount 

Dickey  Rural  Telephone  Mu- 
tual Aid  Corp..  North  Dakota 
519-B $1,155,000 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 

[P.   R.    Doc.    53-8831;    Filed.    Oct.    15,    1953; 
8:54  a.  m.) 


(Administrative  Order  T-335( 

Iowa 

loan  announcement 

September  15,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

L    ill  designation:  Amount 

Farmers    Cooperative    Telephone 

Co.,   Iowa  519-A - $258,000 


[seal] 


Ancher  Nelsen, 
Administrator. 


(P.   R.    Doc.    53-8832;    Filed,    Oct.    15,    1953; 
8:54  a.  m.) 


6597 

neer  Telephone  A.ssociation.  Inc. — Kan- 
sas 543-A"  by  S23 1.000  so  that  the  re- 
duced loan  shall  be  $858,000. 


[seal] 


Ancher  Nelsen, 
AdmiJiistrator. 


[P.    R.    Doc.    53-8834;    Filed.    Oct.    15,    1953; 
8:54  a.  m.J 


(Administrative  Order  T-3381 

Texas 

loan  announcement 

September  17, 1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Grovernment  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation:  Amount 

Comanche  County  Telephone 
Cooperative  Association.  Inc., 
Texas  565-A '  *666,  000 

>  Simultaneous  allocation  and  loan. 


[SEAL] 


Ancher  Nelsen, 
Administrator. 

[P.    R     Doc.    53-8835;    Piled.    Oct.    15.    1953; 
8;55  a.  m.] 


(Administrative  Order  T-3361 
North  Carolina 

LOAN  announcement 

September  15,  1953. 
Pur.suant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
anr  nded,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
ficr.tion  Administration: 

Loan  designation:  Amount 

The  Old  Town  Telephone  Systenv 
Inc.,  North  Carolina  502-C-._  $685,000 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.   R.   Doc.    53-8833:    Filed,    Oct.    15,    1953; 
8:54  a.  m.) 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    53-8836;    Filed,    Oct.    15,    1953; 
8:55  a.  m.J 


[SEAL] 


Fred  H   Strong, 
Acting  Administrator. 


(P.    R.    Doc.    53-8837;    Piled.    Oct.    15,    1953; 
8:55  a.  m] 


(Administrative  Order  T-341  [ 
Georgia 

LOAN  announcement 

September  23,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
foUov.ing  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Union  Puint  Telephone  Co..  Inc., 

Georgia  544-A '$346,000 

>  Simultaneous  allocation  and  loan. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 


[P.  B. 


(Administrative  Order  T-3391 

Oregon 

loan  announcement 

September  17.  1953. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Pioneer    Telephone    Cooperative 

Oregon    506-B $328,000 


Doc.    53-8838;    Filed.    Oct.    15.    1953; 
8:55   a.   m.l 


(Administrative  Order  T-3421 

Georgia 

loan  announcement 

September  23.  1953. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the  fol- 
lowing designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administration: 

Loan  designation:  Amount 

Public    Service    Telephone    Co., 

Georgia  510-A '$648,000 

'  Simultaneous  allocation  and  loan. 


[seal] 


Frbh)  H.  Strong. 
Acting  Administrator. 


[P.    R.    Doc.    53-8839;    Filed,    Oct.    15,    1953; 
8:55  a.  m.J 


(Administrative  Order  T-3401 
Allocation  of  Funds  for  Loans 
Se:ptember  18,  1953. 

I  hereby  amend : 

(a)  Administrative  Order  No.  T-50, 
dated  June  12.  1951.  by  reducing  the  loan 
of  $1,089,000  therein  made  for  "The  Pio- 


[  Administrative  Order  T-3431 

Maine 

LOAN  announcement 

September  25,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan    designation:  Amount 

Hebrons     Home     Telephone     Co., 

Maine    501-B $40,000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[P.    R.   Doc.    53-8840:    Filed,    Oct.    16,    195S; 
8:55  a.  m.l 


i 


6598 


NOTICES 


Friday,  October  16,  1953 


FEDERAL   REGISTER 


6599 


.<'„.,<... .■(v^r,  r-r,     cniomhiirtT       /'iprk  nnri   fireman  and  repairman   In   steam 


6598 


(Administrative  Order  T-344] 

Alabama 

loan  annottncement 

SEPTiaiBER  25,  1953. 


tlie 


lis 
the 


Pursuant    to    the    provisions    of 
Rural    Electrification    Act    of    1936. 
amended,  a  loan  contract  bearing 
following  designation  has  been 
on    behalf    of    the    Government   actidg 
through  the  Administrator  of  the  Rurfil 
Electrification  Administration : 

Loan  designation:  Amoupt 

Gulf    Telephone    Co.,    Alabama 
506  B. *931 


sign(d         [seal] 


OX) 


[SEAL]  Fred  H.  Strong, 

ActtTiQ  Administrator. 

(F     R     Doc     53-8841;    Filed.    Oct.    15.    19^: 
855  a    m.) 


[Administrative  Order  T-3451 
Washington 

LOAN  announcement 

September  25,  1953 

Pur.suant    to    the    provisions    of    the 
Rural    Electrification    Act    of    1936 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
behalf     of     the     Government     acti 
through  the  Administrator  of  the  Ru4al 
Electrification  Administration: 


Amovnt 


Loan  desls^natlon: 

Farmers  Mutual  Telephone  Co., 

Washington    508  B.. S625, 

[SEAL J 


Fred  H.  Strong, 
Acting  Administrator. 

[P     R     Doc.    53  8842,    Piled,    Oct.    15,    19^3: 
8.55  a.  m.J 


NOTICES 

the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Sunflower  Telephone   Co..   Inc., 

Kansas   527-A >  »656,  000 

•Simultaneous  allocation  and  loan. 


Pred  H.  Strong, 
Acting  Administrator. 


g 


1 


noo 


I  Administrative  Order  T  346] 

Al.\b.^m.a 

LOAN    announcement 

September  30,  1953 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rufal 
Electrification  Administration: 

Loan  designation:  Amoifnt 

Farmers   Telephone   Coopera- 
tive. Inc.,  Alabama  528  A--   '$1.543.t)O0 

•Simultaneous  allocation  and  loan. 

IsealJ  J.  E.  O'Brien, 

Acting  Administrator 

[P.    R.    Doc.    53  8843;    Filed,    Oct.    15,    isks: 
8  56  a    m.) 


(Administrative  Order  T  347 1 

Kansas 

loan  announcement 

October  5,  1953. 

Pursuant  to  the  provisions  of  the  Ru  ral 

Electrification  Act  of  1936.  as  amend  ?d. 

»  loan  contract  bearing   the  follow 

designation  has  been  signed  on  behalf  > 


[P    R     Doc.    53-8844;    Filed,    Oct.    15,    1953; 
8  56  a.  m  I 


ng 
of 


(Allocation  Order  20©  1 
Allocation  of  F^tnds  for  Loans 

Octobek  5,  1953. 

I  hereby  amend: 

(a)  Allocation  Order  No.  162,  dated 
June  17.  1952,  by  rescinding  the  alloca- 
tion of  $78,000  therein  made  for  "'Campo- 
bello  Telephone  Company — South  Caro- 
lina 520-A". 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[P    R    Doc.    53-8848;    Filed.    Oct.    15,    1953; 
8:56  a.  m.l 


I  Administrative  Order  T-3481 
South  Dakota 

LO.VN    announcement 

October  5,  1953. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
throush  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan   designation:  Amount 

James  Valley  Cooperative  Tel- 
ephone Co..  South  Dakota 
516-^A-. '  $1.  217,  000 

•  Simultaneous  allocation  and  loan. 


[  SE.\L  ] 


Fred  H.  Strong. 
Acting  Administrator. 


(F    R.    Doc.    53-8845;    Filed.    Oct.    16,    1953; 
8:56  a.  m.J 


[Administrative  Order  T-349] 
North  Carolina 

LOAN    announcement 

Octoder  6,  1953. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  a.<:;  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designatlcn:  Amount 

Yadkin  Valley  Telephone  Mem- 
bership Corp..  North  Carolina 
509^-C - --   $1   C07.  000 

[sealI  Fred  H.  Strong, 

Acting  Administrator. 

|F.    R     Doc.    53  8846;    FUed,    Oct.    15.    1953; 
8:56  a.   m.J 


[SEAL] 


Fred  H.  Strong. 
Acting  Administrator. 


(Allocation  Order  208) 
Allocation  of  Funds  for  Loans 
August   13.   1953. 

T  hereby  amend : 

<ai  Allocation  Order  No.  169,  dated 
June  27.  1952,  by  rescinding  the  alloca- 
tion of  $415,000  therein  made  for 
"Franklin  Farmers  Cooperative  Tele- 
phone Company — Maine  503-A". 


(P.   B.    Doc.    5a-8847:    Plied.   Oct.    15.    1953; 
8:60  a.  m.] 


DEPARTMENT  OF  LABOR 
Woge   and   Hour   Division 

Learner  Employment  Certificates 

ISSUANCE   to   various    INDU.STRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938.  a.s  amended  (52  Stat 
1068  as  amended:  29  U.  S.  C.  and  Sup 
214"  and  Part  522  of  the  regulations 
issued  thereunder  ^29  CFR  Part  522  ^ 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wa  ;e 
rates  lower  than  the  minimum  wa  e 
rates  applicable  under  section  6  of  tlie 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners  un- 
der these  certificates  is  limited  to  tlie 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  date  , 
occupations,  wage  rat«s.  number  or  pro- 
portion of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§522.1  to  522. 14  • 
are  as  indicated  below;  conditions  pro. 
vided  in  certificates  Issued  under  sper;al 
Industry  regulations  are  as  establi.'^hrd 
In  these  regulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments, Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear 
Robes  and  Leather  and  Sheep-Lin'^d 
Garments  Divisions  of  the  Apparel  In- 
dustry Learner  Regulations  (29  CFR 
522.160  to  522  168,  as  amended  Decem- 
ber 31.  1951.  16  F.  R.  12043;  and  June  2 
1952.  17  F.  R.  3818  >. 

Alcorn    Manufacturing    Co..    Rienzl.    Msp 
effective   9  30^  53   to  9-29  54;    10   percent   of 
the   factory   production   workers   for   normal 
labor  turnover  purposes  (sport  shirts). 

Alcorn  Manufacturing  Co..  Inc.,  Corinth 
Mis.';  .  efTcrtive  9  30^  53  to  12-31-53;  10  p<r- 
cent  of  the  factory  production  workers  i"r 
normal  labor  turnover  purposes  (sport 
shirts) . 

Ann  Lee  Frocks,  87  Wharf  Street,  Plttston. 
Pa.  effective  10-13-53  to  10-12-54;  10  per- 
cent of  the  total  number  of  factory  prodiif- 
tlon  workers  ( not  Including  office  and  sales 
personnel)    (dresses). 

Blue  Bell.  Inc  ,  Tupelo.  Miss.,  effective  10- 
13  53  to  1(M2  54;  10  percent  of  the  toUil 
number  of  factory  production  workers  (not 
Including  office  and  sales  personnel)  (work 
shirts) . 

Blue  Bell.  Inc  .  Tishomingo  County.  Bel- 
mont. Miss.,  effective  10-13  53  to  10  12-54: 
10  percent  of  the  total  number  of  factory 
production  workers  (not  Including  office  and 
sales  personnel)    (work  pants). 

Blue  Bell.  Inc.,  FvUton.  Miss.,  effective  ItV- 
14-53  to  10-13  54;  10  percent  of  the  factory 
production  workers  for  normal  labor  turn- 
over purposes  (work  shirts). 


Friday,  October  16,  1953 

Boonvllle  Manufacturing  Corp..  302-316 
North  Second  Street,  Boonvllle,  Ind.,  effective 
ia-22-53  to  10-21-54:  10  percent  of  the  tottU 
number  of  factory  production  workers  en- 
gaged m  the  production  of  men's  woven 
pajamas   (pajamas). 

Cookeville  Shirt  Co..  106  North  Walnut, 
CookevlUe,  Tenn,,  effective  10-19-53  to 
10-18  54  10  percent  of  the  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
noses  (sport  shirts). 

Covington  Manufacturing  Co.,  220  Third 
Street,  Covington,  Ind.,  effective  9  29-53  to 
9-28-54-  10  learners  for  normal  labor  turnover 
nurposes  (men's  and  children's  sportswear) 

Cowden  Manufacturing  Co..  120-22  South 
Bink  Street,  Mount  Sterling.  Ky..  effective 
10-24-53  to  10-23-54;  10  percent  of  the  fac- 
mry  production  force  for  normal  labor  turn- 
over (overalls,  work  suits,  and  shop  coats). 

Junior  Form  Lingerie  Corp..  Atkinson  Way. 
Biswell,  Pa.,  effective  10-17-53  to  10-16-54: 
10  percent  of  the  factory  production  workers 
for   normal    labor    turnover    (ladies'   under- 

*  Junior  Form  Ungerle  Corp.,  428  Morris 
Avenue.  Boswell,  Pa.,  effective  10-17-53  to 
H>  16-54:  10  percent  of  the  factory  produc- 
U011  workers  for  normal  labor  turnover 
(ladies'  underweiir). 

Knickerbocker  Manufacturing  Co.,  Inc., 
West  Point,  Miss.,  effective  10-8-53  to 
10-7-54;  10  percent  of  the  total  number  of 
factory  production  workers  engaged  In  the 
manufacture  of  men's  woven  sleepwear 
(men's  sleepwear) . 

Moulton  Manufacturing  Corp.,  Moulton. 
Ala  ,  effective  10-1-53  to  3-31-54;  25  learners 
lor  expansion  purposes  (sj)ort  shirts) . 

Mylcraft  Manufacturing  Co..  Inc..  Rich 
Square,  N.  C.  effective  9-28-53  to  1-12-54; 
3(1  additional  learners  for  expansion  purposes 
(l.idies'  pajamas)    (supplemental  certificate). 

Mantachie  Manufacturing  Co.,  Inc.,  Man- 
tachie.  Miss.,  effective  10-5-53  to  4-4-54;  20 
learners     for     expansion     purposes     (spoit 

shirts) . 

The  Puritan  Sportswear  Corp  ,  813  Twenty- 
fifth  Street.  Altoona,  Pa.,  effective  10-1-53  to 
9  30-54:  10  percent  of  the  factory  production 
force  for  normaJ  labor  ttu-nover  purposes 
(sportswear) . 

Rexmont  Mills.  Inc..  Rexmont.  Pa.,  effective 
10-13-53  to  10-12-54;  5  learners  (ladles' 
slips). 

Rice  Stlx  Factory  No.  3.  Blythevllle.  Ark., 
effective  10-26  53  to  10-25-54;  10  percent  of 
the  factory  production  force  for  normal  labor 
turnover  purposes  (sport  shirts  and  pa- 
jamas) . 

J.  H.  Rutter-Rex  Manufacturing  Co..  Inc., 
Prankllnton,  La.,  effective  10-5-53  to  10-4-54; 
10  percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (cotton 
wnrk  pants ) . 

J.  H.  Rutter-Rex  Manufacturing  Co.,  Inc.. 
Franklinton.  La.,  effective  10-5-53  to  4-4-54; 
75  learners  for  expansion  purposes  (cotton 
work  pants) . 

Sherayne  Blouse  Co.,  Inc..  217  East  Barnes 
Street,  Wilson,  N.  C.  effective  9-30-53  to 
9-29-54;  10  percent  of  the  factory  production 
workers  for  normal  labor  turnover  purposes 
(women's  blouses  and  house  robes). 

Shroyer  Dress  Co.,  315  North  Water  Street, 
Selmsgroove,  Pa.,  effective  10-2-53  to  10-1-54; 
10  learners  for  normal  labor  turnover  pur- 
poses (dresses). 

Souderton  Dress  Co..  Front  and  Chestnut 
Streets,  Souderton.  Pa.,  effective  10-6  53  to 
10-5-54;  5  learners  for  normal  labor  ttu-nover 
purjwses   ( dresses ) . 

Stetson  Pajama  Co.,  161  Market  Street. 
Perth  Amboy.  N.  J.,  effective  10-13-53  to  10- 
12-54;  5  learners  for  normal  labor  ttu-nover 
purposes  (pajamas). 

Top  Mode  Manufacturing  Co..  Salemburg. 
N.  C,  effective  10-2-53  to  10-1-54;  10  learners 
lor  normal  labor  turnover  purposes  (hotise 
dresses). 

No.  203 3 
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Top  Mode  Manufacturing  Co.,  Salemburg, 
N.  C,  effective  10-2-53  to  4-1-54;  10  learners 
for  expansion  purposes   (house  dresses). 

The  Warner  Bros.  Co.,  Thomasville.  Ga., 
effective  10-1-53  to  3-31-54;  50  learners  for 
expansion  ptuposes  (corsets  and  brassieres). 

Meyer  Weiss,  Fourteenth  and  Market 
Streets,  Pottsville,  Pa.,  effective  10-5-53  to 
10^1-54:  10  percent  of  the  factory  produc- 
tion force  for  normal  labor  turnover  pur- 
poses  (ladies'  blouses). 

Meyer  Weiss.  Market  Street.  Cumbola,  Pa., 
effective  10-5-53  to  10-4-54;  10  percent  of 
the  factory  production  workers  for  normal 
labor  turnover  purposes  (ladies'  blouses). 

Wentworth  Manufacturing  Co..  Lake  City. 
S.  C,  effective  10-5-53  to  4- -4-54;  40  learners 
for  expansion  purposes  (cotton  house 
dresses) . 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.201  to  522.211,  as  amended 
October  27,  1952;  17  F.  R.  8633). 

Wolf  Bros.  &  Co.,  Second  and  E  Streets, 
Frederick.  Md.,  effective  10-19-53  to  10  18-54; 
10  percent  of  the  factory  production  workers 
engaged  in  each  of  the  occupations  listed 
below:  cigar  machine  operator.  320  hotirs 
at  65  cents  per  hour,  machine  stripper,  160 
hours  at  65  cents  per  hour,  packing  (cigars 
retailing  for  more  than  6  cents) ,  320  hours  at 
65  cents  per  hour,  packing  (cigars  retailing 
for  6  cents  or  less) ,  160  hours  at  65  cents  per 
hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231.  as  amended 
October  26,  1950,  15  F.  R.  6888;  and  July 
13.  1953.  18  F.  R.  3292). 

Tlie  Boss  Manufacturing  Co..  327  North 
Main  Street.  Bluffton.  Ohio,  effective  9-30-53 
to  9-29-54;   10  learners   (work  gloves). 

Dlnberg  Glove  Corp.,  215  Gilbert  Street. 
Ogdensburg,  N.  Y..  effective  10-2-53  to  10- 
1-54;  5  learners  (lined  leather  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51.  as  revised 
November  19,  1951;  16  F.  R.  10733). 

Trigg  Knit.  Madison  Street,  Cadiz,  Ky., 
effective  9-30-53  to  9-29-54;  5  learners. 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952;  16  F.  R. 
12866). 

Boonvllle  Mantifacturing  Corp.,  302-316 
North  Second  Street.  Boonvllle,  Ind.,  ef- 
fective 10-22-53  to  10-21-54;  5  percent  of  the 
total  number  of  factory  production  workers 
engaged  in  the  production  of  men's  woven 
shorts  (woven  shorts). 

Knickerbocker  Manufacturing  Co.,  Inc.. 
West  Point,  Miss.,  effective  10-8-53  to  10- 
7-64;  5  percent  of  the  total  number  of  fac- 
tory production  workers  engaged  in  the 
manufacture  of  men's  shorts  (men-s  shorts). 

Munslngwear,  Inc.,  Hominy.  Okla.,  effec- 
tive 10-12-53  to  4-11-54;  50  learners  for 
expansion  purposes  (knit  cotton  Tee  shirts, 
athletic  shirts,  shorts  and  drawers). 

Rice  Stlx  Factory  No.  17,  Houston,  Miss., 
effective  10-9-53  to  10-8-54;  5  percent  of  the 
total  number  of  factory  production  workers 
(not  including  office  and  sales  personnel) 
(men's  and  boys'  shorts). 

Wilson  Manufacturing  Co.,  40  North  Sec- 
ond Street,  Philadelphia.  Pa.,  effective  9-30- 
53  to  3-29-54;  5  learners  for  expansion  pur- 
poses (Inlants-  and  children's  underwear). 

The  following  special  learner  certifi- 
cates were  issued  to  the  school-operated 
industries  listed  below: 

Madison  College  (Nashville  Agricviltural 
and  Normal  Institute).  Madison  College. 
Tenn.,  effective  9-1-53  to  8-31-54;  food 
manufacttu-lng;  skilled  and  semiskilled 
occupations  lu  food  manufacture  including 
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clerk  and  fireman  and  repairman  In  steam 
plant:  16  learners:  100  hours  at  60  cents 
per  hour,  100  hours  at  65  cents  per  hour, 
100  hours  at  70  cents  per  hour;  print  .shop; 
compositor,  pressman,  and  related  skilled 
and  semiskilled  occupations;  4  learners;  350 
hours  at  60  cents  per  hour,  325  hours  at  65 
cents  per  hoiu.  325  hovirs  at  70  cents  per 
hour. 

Each  certificate  has  been  is.sued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed    at    Washington,    D.    C,    this 
5th  day  of  October  1953. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[F.    R     Doc.    53-8787;    Filed,    Oct.    15,    1953; 
8:47   a.   m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4579] 

S.'VMOAN  Airlines,  Ltd.;  Reopened  C.\se 

NOTICE   OF   HEARING 

In  the  matter  of  the  application  of 
Lawrence  M.  Coleman,  d  b  a  Samoan 
Airlines,  Limited,  under  section  401  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing 
scheduled  air  transportation  of  persons 
and  property,  but  not  mail,  between  Pago 
Pago.  American  Samoa  and  Apia,  West- 
ern Samoa. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  401  and 
1001  of  the  said  Act,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  October  21,  1953,  at  10:00 
a.  m.,  e.  s.  t.  in  Room  2070.  Temporary 
Building  No.  5.  Sixteenth  Street  and  Con- 
stitution Avenue  NW..  Washington.  D.  C, 
before  Examiner  Barron  Fredricks. 

Pursuant  to  order  serial  No.  E-6764 
the  sole  issue  will  be  whether  the  appli- 
cant is  fit  and  able  properly  to  perform 
such  air  transportation  of  persons  and 
propertv.  but  not  mail,  between  Ameri- 
can Samoa  and  Western  Samoa  as  may 
be  authorized  by  a  certificate  of  public 
convenience  and  necessity.  Said  issue 
will  include  the  question  what  relief,  if 
any  from  the  requirements  of  Part  207 
of  the  Boards  Economic  Regulations  will 
be  necessary  and  sufficient  to  establish 
and  maintain  the  applicant's  abiUty  so 
to  perform  such  air  transportation  and 
will  otherwi.se  be  appropriate. 

Notice  is  further  given  that  any  per- 
son, other  than  a  party  of  record,  desir- 
ing to  be  heard  in  the  proceeding  must 
file  with  the  Board  on  or  before  October 
21.  1953,  a  statement  setting  forth  the 
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matters  of  fact  or  law,  pertinent  to  sujih 
issue,  which  he  desires  to  present. 

For  further  details  of  the  service  pijo 
posed  interested  persons  are  referred  to 
the  record  herein,  including  the  repdrt 
of   the   prehearing   conference   held    on 
June  8,  1953.  on  file  with  the  Civil  Ae^o 
nautics  Board. 

Dated  at  Washington.  D.  C,  Octol^er 
13,  1953. 
By  the  Civil  Aeronautics  Board. 

[seal!  Thomas  L.  Wrenn, 

Acting  Chief  Examiner 

|P    R.    Doc.    53-8811;    Filed,    Oct.    15,    19^; 
8:51    a.   m.| 


FEDERAL  POWER   COMMISSiqN 

[Docket  No.  E-86201 

Southern  Pennsylvania  Power  Co.  et  |^L. 

NOTICE  OF  ORDER  AUTHORIZING  AND  APPR4v 

ing   disposition   and  acquisition  /  nd 
merger  or  consolidation  of  facilities 

October  12.  1953 
In  the  matters  of  Southern  Penns,'! 
vania  Power  Company,  Chester  County 
Light  and  Power  Company  and  Philadel- 
phia Electric  Company;  Docket  No.  \E- 
6520. 

Notice  is  hereby  given  that  on  Octofcer 
9,  1953,  the  Federal  Power  Commiss  on 
issued  its  order  adopted  October  8.  IS  53 
authorizing  and  approving  disposit  on 
and  acquisition  and  merger  or  consoli<  a 
tion  of  facilities  in  the  above-entit  ed 
matters. 


[seal] 


[F.    H.   Doc 


Leon  M.  Fuquay. 
Secretary. 


53  8793:    Piled, 
8:48  a.  m.J 


Oct.    15.    19  53 


(Docket    No     G-1961I 

South  Carolina   Natur.\l   Gas   Cc. 

notice    of    order    ISSUING    CERTIFICATE 
FUBLIC  CONVENIENCE  AND  NECESSITY 


October  12,   195 

Notice  Is  hereby  given  that  on  Octo 
ber  9,  1953.  the  Federal  Power  Commis 
sjon  issued  its  order  adopted  Octobei  8. 
1953.  modifying  order  of  May  4.  1953  18 
P.  R  2773).  Issuing  certificate  of  put  Uc 
convenience  and  necessity  in  the  aboye- 
entitled  mater. 


[seal] 


Leon  M.  Fuquay. 

Secretarj). 


IF.    B.   Doc.    53-8794:    Filed.    Oct.    15.    Ifij53: 
8:48  a.  m.J 


[DocJiiet  No.  G-22121 
Pacific  Gas  and  Electric  Co. 

NOTICE   or  FINDINGS   AND   ORDER 

October  12,  1953 

Notice  Is  hereby  given  that  on  Octol>er 
9,  1953,  the  Federal  Power  Commissi 
Issued  its  order  adopted  October  8, 
Issumg  certificate  of  public  conTeiiiei)ce 


OF 


Ion 
19  >3, 


NOTICES 

and    necessity    in    the    above-entitled 
matter. 


[SEAL] 


Leon  M.  Fuquay. 

Secretary. 


|F.    B.    Doc.    53  8795;    Filed,    Oct.    15,    1953; 
8:48  a    m.) 


(Docket  No.  G-22211 
East  Tennessee  Natural  Gas  Co. 

order    FIXING    DATE   OF   HEARING 

East  Tennessee  Natural  Gas  Company 
f Applicant),  a  Tennessee  corporation 
having  its  principal  place  of  business 
near  Knoxville,  Tennessee,  on  August  3. 
1953.  filed  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  approximately  2.5  miles  of 
4-inch  pipe  line,  together  with  a  physical 
connection  and  metering  and  regulating 
equipment,  extending  from  a  point  of 
connection  on  Applicants  existing  "Vic- 
tor Chemical"  lateral  in  Maury  County, 
Tennessee,  to  a  point  on  or  near  the 
premises  of  the  Virginia-Carolina  Chem- 
ical Corporation's  plant  in  said  Maury 
County.  Applicant  proposes  to  utilise 
the  afore-described  facilities  for  the  pur- 
pose of  a  direct,  interruptible  sale  of 
natural  gas  to  the  Virginia-Carolina 
Chemical  Corporation  for  use  in  the 
processing  of  phosphate  for  use  in  the 
production  of  fertilizer  and  feed  for  live- 
stock. Said  application  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  has  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  §132  <b)  il8 
CFR  1.32  (b)  )  of  the  Commission's  rules 
of  practice  and  procedure,  and  no  re- 
quest to  be  heard,  protest,  or  petition  in 
opposition  to  the  application  has  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application. 
Including  publication  in  the  Federal 
Register  on  August  18,  1953  (18  F.  R. 
4920). 

The  Commission  finds:  The  proceed- 
ing is  a  proper  one  for  disposition  under 
the  provisions  of  5  1.32  (b)  of  the  Com- 
mission's rules  of  practice  and  procedure. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  be  held  on 
October  28,  1953,  at  9:45,  e.  s.  t..  in  the 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street,  NW.,  Wash- 
ington. D.  C.  concerning  the  matters 
involved  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  pro- 
visions of  §  1.32  (b)  of  the  Commission's 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by   §S  1.8  and 


1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
said  rules  of  practice  and  procedure. 

Adopted;  October  9,  1953. 

Issued:  October  12.  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F    R    Doc.    53  8792:    Filed.   Oct.    15,    10  3. 
8  48  a.  m.J 


I  Project  No.  2811 

Caufornia  Oregon  Power  Co. 

notice  of  order  further  amending 
license  (transmission  une) 

October  12,  1953. 
Notice  Is  hereby  given  that  on  Aupust 
27,  1953,  the  Federal  Power  Commiss:oa 
issued  its  order  adopted  August  26,  19.'>3, 
further  amending  license  (transmission 
line  I  in  the  above-entitled  matter. 

[seal]  Leon  M.  Puquat, 

Secretary 

(F.    R.    Doc.    63-8796:    Filed.    Oct.    15,    I'W 
8:48  a.  m] 

RECONSTRUCTION  FINANCE 
CORPORATION 

Disbursement.  Administration.  Serv- 
icing AND  Sale  of  Loans 

Notice  regarding  authority  of  Regional 
Loan  Agency  Managers,  et  al.,  in  connec- 
tion with  loans  under  section  409  of  the 
Federal  Civil  Defense  Act  of  1950  o:id 
loans  under  section  302  of  the  Defense 
Production  Act  of  1950,  as  amended 

Notice  is  hereby  given.  That  Regional 
Loan  Agency  Managers.  Acting  Regional 
Loan  Agency  Managers  and  other  per- 
sons having  authority  to  act  on  behalf  oi 
the  Reconstruction  Finance  Corporatiii 
under  powers  of  attorney,  whether  horp- 
tofore  or  hereafter  i.ssued,  are  authorized, 
so  long  as  the  respective  power  of  attor- 
ney remains  in  effect,  to  act  in  the  same 
manner  and  to  the  same  extent  with 
resp>ect  to  the  performance  by  the  Re- 
con-struction  Finance  Corporation  lor 
the  Secretary  of  the  Treasury  '  of  work 
and  services  relating  to  the  disbursem'^nt, 
administration,  .servicing  and  sale  of 
loans  under  Section  409  of  the  Federal 
Civil  Defense  Act  of  1950  and  under  Sec- 
tion 302  of  tlie  Defense  Production  Act  of 
1950,  as  amended  and  as  supplemented 
by  Executive  Order  No.  10489,  dated  Sep- 
tember 26,  1953  (18  P.  R  6201)  (includ- 
ing, but  in  no  way  limiting  the  generality 
of  the  foregoing,  the  execution  and  deliv- 
ery by  the  Reconstruction  Finance  Cor- 
poration for  the  Secretary  of  the  Treas- 
ury of  agreements,  assignments,  satisfac:- 
tions.  releases,  deeds,  mortgages,  securi- 
ties, loan  and  title  documents  and  such 
other  instruments,  agreements  and  docu- 
ments as  may  be  appropriate  in  connec- 
tion with  the  disbursement,  administra- 
tion, servicing  and  sale  of  loans  >  as  they 
are  authorized  to  act  with  respect  to  the 


■  See  p.  R.  Doc   53-8813.  Department  of  tM 
Treasury,  Office  of  the  Secretary,  supra. 


Friday,  October  16,  1953 

disbursement,  administration,  servicing 
and  sale  of  loans  held  by  this  Corpora- 
tion for  its  own  account. 
Dated:  October  1. 1953. 

Reconstruction  Finance 

Corporation, 
Leo  Nielson, 

Secretary. 
Approved : 

K.  R.  Cravens, 

Special  Assistant  to  the 

Secretary  of  the  Treasury. 

[F    R     Doc.    53  8858:    Filed,    Oct.    15,    1953; 
8:56  a.  m.  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  54-2091 
Standard  Power  and  Light  Corp. 
order  releasing  jurisdiction  over 

CERTAIN  accounting  ENTRIES 

October  12.  1953. 
The  Commission  by  orders  dated  May 
18.  1953.  June  3.  1953.  and  June  20.  1953 
(Holding    Company    Act    Release    Nos. 
11921.  11967,  and  12024)  having  granted 
an  amended  application  filed  by  Stand- 
ard    Power     and     Ught     Corporation 
csiandard  Power"),  a  registered  hold- 
in:  ( Dmpany.  for  approval  of  a  plan,  as 
modified,  pursuant  to  section  11  (e)   of 
the  Public  Utility  Holding  Company  Act 
of  1935    ("act"),  which   plan  proposed, 
inter  alia,  the  retirement,  by  a  combina- 
tion of  a  voluntary  exchange  offer  and  a 
call  pursuant  to  the  Company's  charter, 
of  Standard  Power's  $7  Cumulative  Pi-e- 
ferred  Stock  at  the  redemption  price  of 
such  stock  and  which  Orders  were  en- 
tered subject,  among  other  things,  to  a 
re.servation  of  jurisdiction  with  respect 
to  the  appropriateness  of  the  accounting 
entries  to  be  made  by  Standard  Power 
in  recording  the  transactions  incident  to 
the  con.summation  of  the  plan; 

Standard  Power  having  consummated 
the  plan  and  having  filed  its  proposed 
accounting  entries  to  record  the  trans- 
actions relating  to  the  retirement  of  the 
preferred  stock; 

The  Commission  having  considered 
the  proposed  accounting  entries  and 
ob.serving  no  basis  for  adverse  findings 
with  re.spect  thereto  and  deeming  it  ap- 
propriate that  the  jurisdiction  hereto- 
fore reserved  herein  over  the  accounting 
entries  should  be  released: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  herein  over  the  ac- 
counting entries  to  be  made  by  Standard 
Power  be,  and  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

IP.  R    Doc.    53-8790:    Filed.    Oct.    15,    1953; 
8:47  a.  m.j 


[File  No.  54-212] 

Derby  Gas  &  Electric  Corp.  et  al. 
order  approving  plan 

October  9,  1953. 
In  the  matter  of  Derby  Gas  &  Electric 
Corporation,  the  Derby  Gas  and  Electric 
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Company,  the  Wallingford  Gas  Light 
Company,  the  Danbury  and  Bethel  Gas 
and  Electric  Light  Company,  the  Derby 
Gas  and  Electric  Corporation  of  Connec- 
ticut. File  No.  54-212. 

Derby  Gas  &  Electric  Corporation 
('■Derby"),  a  registered  holding  com- 
pany, and  its  public-utility  subsidiary 
companies,  the  Derby  Gas  and  Electric 
Company  ('Derby  Company"),  the 
Wallingford  Gas  Light  Company  ("Wall- 
ingford") and  the  Danbury  and  Bethel 
Gas  and  Electric  Light  Company  ("Dan- 
bury" » ,  and  its  inactive  subsidiary  com- 
pany, the  Derby  Gas  and  Electric  Cor- 
poration of  Connecticut  ("Derby  of  Con- 
necticut"), having  filed  a  joint  applica- 
tion and  amendments  thereto,  pursuant 
to  section  11  (e)  of  the  Public  UtiUty 
Holding  Company  Act  of  1935  ("act"), 
requesting  approval  of  a  plan,  as 
amended  ("plan"),  providing  for  the 
merger  of  Derby.  Derby  Company.  Wall- 
ingford. and  Danbury  into  and  with 
E>erby  of  Connecticut,  the  name  of  which 
is  to  be  changed  to  the  Hou.satonic  Pub- 
lic Service  Company  ("Housa tonic"), 
and  the  elimination  of  the  holding  com- 
pany. Derby;   and 

Derby,  as  contemplated  by  the  plan, 
having  requested  the  Commission,  pur- 
suant to  the  provisions  of  the  second  sen- 
tence of  section  11  (e)  of  the  act.  to  apply 
to  an  appropriate  court  to  enforce  and 
carry  out  the  plan;  and 

Public  hearings  having  been  duly  held 
after  appropriate  notice,  at  which  hear- 
ings all  interested  persons  were  afforded 
opportunity  to  be  heard;  and 

The  merger  having  been  authorized  by 
Special  Act  No.  225  enacted  by  the  Gen- 
eral Assembly  of  the  State  of  Connecticut 
and  which  became  effective  April  30. 
1953:  and  the  merger  and  transactions 
incident  thereto  having  been  approved 
by  the  Public  Utilities  Commi.^sion  of 
Connecticut,  by  opinion  and  order  dated 
October  8,  1953.  as  provided  by  said 
special  act  and  the  plan;  and 

The  Commission  having  considered 
the  record  in  the  matter,  and  having 
filed  its  findings  and  opinion  herein  on 
October  9.  1953.  approving  the  plan,  and 
finding  the  plan  necessary  to  effectuate 
the  provisions  of  section  11  (b)  of  the  act 
and  fair  and  equitable  to  the  persons 
affected  by  it; 

It  is  ordered.  On  the  basis  of  the  record 
made,  and  of  the  findings  and  opinion 
filed  herein,  under  section  11  (e)  and 
the  other  apphcable  provisions  of  the 
act.  that  the  plan  be.  and  it  hereby  is 
approved,  subject  to  the  terms  and  con- 
ditions contained  in  Rule  U-24  of  the 
rules  and  regulations  promulgated  under 
the  act.  and  subject  further  to  the  fol- 
lowing additional  terms,  conditions,  and 
reservations  of  jurisdiction: 

1.  The  order  herein  shall  not  be  oper- 
ative to  authorize  or  direct  the  consum- 
mation of  any  of  the  transactions  pro- 
posed in  the  plan  until  an  appropriate 
United  States  District  Court  shall,  upon 
application  thereto  by  the  Commission, 
enter  an  order  enforcing  the  plan. 

2.  Jurisdiction  be,  and  it  hereby  is, 
reserved  to  determine  the  reasonableness 
of.  and  to  award  and  allocate,  all  fees 
and  expenses  and  other  remuneration 
incurred  and  to  be  incurred,  or  claimed 
by  anyone,  in  connection  with  the  plan. 
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the  transactions  incident  thereto,  and 
the  consummation  thereof; 

3.  Jurisdiction  be.  and  it  hereby  is. 
reserved  to  entertain  such  further  pro- 
ceedings, to  make  such  supplemental  or 
additional  findings,  to  take  such  further 
action,  and  to  enter  such  further  orders 
as  may  be  deemed  necessary  or  appropri- 
ate in  connection  with  the  plan,  the 
transactions  incident  thereto,  and  the 
consummation  thereof; 

It  is  further  ordered  and  recited.  That 
the  transactions  proposed  to  be  carried 
out  under  the  foregoing  plan,  including 
without  limitation  the  following  pro- 
posed transactions,  are  neces.sary  or  ap- 
propriate to  the  simplification  of  the 
holding  company  system  of  which  the 
holding  company  Derby,  and  Derby  Com- 
pany. Wallingford  and  Danbui-y  are 
members,  and  are  necessary  or  appropri- 
ate to  effectuate  the  provisions  of  section 
11  of  the  act.  within  the  meaning  and 
requirements  of  the  Internal  Revenue 
Code,  as  amended,  including  .section  1808 
(f»  and  Supplement  R  thereof : 

( a )  The  issuance  by  the  resulting  com- 
pany. Housatonic,  of  First  Mortgage 
Debentures.  Series  A.  3  percent,  due  1957 
in  the  principal  amount  of  $4,581,000 
and  of  First  Mortgage  Debentures.  Se- 
ries B.  3'2  percent,  due  1957.  in  the  prin- 
cipal amount  of  $1,041,000,  to  the  extent 
that  the  transactions  provided  in  the 
plan  with  respect  to  Debentures  result 
in  an  "issuance"  of  such  Debentures; 

(b'  The  issuance  by  Housatonic  of 
282,237  shares  of  its  $15  par  value  capital 
stock,  plus  such  additional  number  of 
shares  of  such  capital  stock  as  .shall  equal 
the  number  of  additional  shares  of  com- 
mon stock  of  Derby  as  shall  have  been 
issued  by  it  after  March  25,  1953,  and 
prior  to  the  effective  date  of  the  merger 
provided  for  in  the  plan; 

( c )  The  transfer  by  EVerby  to  its  share- 
holders of  its  right  (if  any)  under  the 
merger  agreement  to  receive  the  said 
shares  issued  by  Housatonic  directly  to 
such  shareholders: 

(d)  The  tran.sfer  and  conveyance 
(whether  by  operation  of  law  or  other- 
wise) by  Derby.  Derby  Company,  Wal- 
lingford and  Danbury  to  Housatonic  of 
any  and  all  real  property  (including 
without  hmitation.  all  lands,  rights  of 
way.  property,  plants,  lines,  mains,  equip- 
ment of  appliances  for  generating,  pro- 
ducing, transmitting,  supplying  or  dis- 
tributing electric  energy  or  artificial  or 
natural  gas  >  which  they  may  respectively 
own  on  the  effective  date  of  the  merger; 
and 

(e)  The  transfer  (whether  by  opera- 
tion of  law  or  otherwise )  by  Derby.  Derby 
Company,  Wallingford,  and  Danbury  to 
Housatonic  of  any  and  all  stocks  or  other 
securities  which  they  may  respectively 
own  on  the  effective  date  of  the  merger 
as  provided  for  in  the  plan,  including 
four  shares  of  the  common  stock  of 
Ridgewood  Country  Club,  Franklin,  Con- 
necticut and  789  shares  of  the  common 
stock  of  Danbury  Industrial  Corporation, 
Danbury,  Connecticut. 

By  the  Commission. 

[sEALl  Orval  L.  DuBois, 

Secretary. 

[F.    R     Doc.    53-8788:    Filed.    Oct.    15,    1954; 
8:47  a.  mj 
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(File  No.   70-31401 

Columbia  Gas  System,  Inc 


NOTICE  REGARDING  PROPOSED  ISSUE 
or  SHORT-TERM  NOTES  TO  CERTAIN 


AI  D 


SALE 
(ANKS 

953. 


October  12 
Notice  Ls  hereby  given  that  the  (tolum 
bia  Gas   System,   Inc.    ("Columbia"),   a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commiss.o  i  pur- 
suant to  the  Public  UtUity  Holdinj   Com 
pany    Act    of    1935     Cacf).    and    has 
designated  sections  6  and  7  thereof  as  ap- 
plicable   to    the    proposed    transaction 
which  is  summarized  as  follows: 

Columbia  proposes  to  borrow  not  to 
exceed  in  the  aggregate  $25,000. OCO  from 
eleven  commercial  banks  pursuant  to 
letter  agreements  which  provide,  among 
other  things,  that  the  bank  loans  may 
be  prepaid  without  premium  at  ar  y  time 
The  notes  are  to  be  dated  October  30 
1953.  are  to  be  due  September  3  i.  1954. 
and  are  to  carry  an  interest  rate  of  3'4 
percent  annually,  which,  it  is  stuted,  is 
the  current  prime  rate. 

The  proceeds  of  the  proposed  bank 
loans  are  to  be  used  to  repay  sn  out- 
standing issue  of  $25,000,000  of  3  per- 
cent Notes  to  banks  which  mature 
October  31.  1953. 

According  to  Columbia  the  p  oposed 
financing  is  considered  to  be  temporary 
pending  such  time  as  permanent  financ- 
ing becomes  possible  and  feasible .  It  is 
requested  that  the  Commission  issue  its 
order  herein  so  that  Columbia  cs  n  con- 
summate the  proposed  transact  ion  on 
October  30.  1953. 

Notice  is  further  given  that  an; '  inter- 
ested person  may.  not  later  than  i  Xtober 
26.  1953.  at  5:30  p.  m..  e.  s.  t..  request  the 
Commission  in  writing  that  a  hei  ring  be 
held  on  such  matter,  stating  the  natui-e 
of  his  interest,  the  reasons  for  sich  re- 
quest and  the  issues  of  fact  or  law,  if 
any.  raised  by  the  said  declaration  which 
he  desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressei:  Sec- 
retary, Securities  and  ETxchange  C  ammis- 
sion,  425  Second  Street  NW..  Was  lington 
25.  D.  C.  At  any  time  after  th  it  date, 
said  declaration,  as  filed  or  as  ai  aended. 
may  be  permitted  to  become  eff e  ctive  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  he  act. 
or  the  Commission  may  exem  )t  such 
transaction  as  provided  in  Rule  I  -20  la) 
and  Rule  U-100  thereof.  All  in -erested 
persons  are  referred  to  said  dec  aration 
which  is  on  file  in  the  ofiQces  of  the  Com- 
mission for  a  statement  ol  the  \  ransac- 
tion  therein  proposed. 


By  the  Commission 
[seal! 


Orval  L.  DlB dis. 

Secretary. 


[F     R     Doc.    53-8789;    Piled.    Oct. 
8  47  a.  m.J 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

(4tii   Sec.  Application  28542] 

Pig  Iron  From  Daingerfibld.  Lone  Star, 
AND  McCrossin.  Tex.,  to  Indiana. 
Maryland,  Michigan,  and  Ohio 

application  for  relief 

October  13.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U"  of  the 
Interstate  Commerce  Act. 

P:ied  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Pig  iron,  car- 
loads. 

Fiom:  Daingcrfield,  Lone  Star,  and 
McCrossin.  Tex. 

To:  Si)ecificd  F>oints  in  Indiana.  Mary- 
land, Michigan,  and  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kiatzmeir,  Agent,  I.  C.  C. 
No.  3960.  supp.  32. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
thoir  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  th*^  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that  pe- 
riod, may  be  held  sut>sequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

IF     R     Doc.    53-8797;    Piled,    Oct.    15,    1953; 
8:49  a.  m] 


:  5,   1953: 


crossings  fapplicable  on  traffic  originat- 
ing  in  eastern  Canada  > . 

To :  Specified  points  in  Texas. 

Grounds  for  relief:  Competition  'Aith 
rail  carriers,  equalization  of  combination 
rates  over  competing  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent.  I.  t".  c 
No.  3912,  supp  210;  F.  C.  Krat/raetr, 
Agent.  I.  C.  C.  No.  3899,  supp  163. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  day- 
from  the  date  of  this  notice.  A.s  pro- 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  di  >clo;e 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing  L' 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessan 
before  the  expiration  of  the  IS-dav 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  .'subse- 
quently. 

By  the  Commission. 

I  SEAL]  George  W.  Laird. 

Acting  Secretary. 

[P    R    Doc.    53  8798:    Filed.    Oct.    15.    1953; 
8:49  a.  m.l 


[4th  Sec    Application   28543] 

Proportional  Rates  on  Newsprint 
Paper  Prom  Illinois.  Missouri  and 
Other  Upper  Mississippi  River 
Crossings  to  Texas 

application  for  relief 

October  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  d)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzaneir.  Agent,  for 
carriers  parties  to  schedules  Listed  below. 

Commodities  involved ;  Newsprint 
paper. 

From:  East  St.  Louis.  HI..  St.  Louis, 
Mo.,  and  other  upper  Mississippi  River 


1 4th  Sec    Application  28544] 

L,'.tex  From  Certain  Eastern  Cities  to 
Georgia  and  Alabama 

application  for  relief 

October  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  ajiplica- 
tlon  for  relief  from  the  long-and -.short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin  and  L  N  Doe 
Agents,  for  carriers  parties  to  schedules 
listed  below. 

Commodities  involved:  Latex,  'liquid 
crude  rubber),  in  carloads  and  tank-car 
loads. 

From:   Boston,  Mass..   and   points  in 
Boston  switching  district.  Lynn.  Mas 
New  York,  N.  Y.,  Philadelphia,  Pa    Bal- 
timore, Md.,  and  specified  points  in  Ne^v 
Jersey. 

To:  Austell  and  IDalton.  Ga.,  Giulsden. 
Ala.,  and  Swannanoa.  Ga. 

Grounds  for  rehef:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No 
A-968,  supp.  19;  I.  N.  Doe,  Agent,  L  CC 
No.  610,  supp.  33. 

Any  interested  person  desirina  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  day-  froO 
the  date  of  this  notice.    As  provided  by 


Friday,  October  16,  1953 

the  Qcneral  rules  of  practice  of  the  Com- 
mi.sMon,  Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
tere.st,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  Its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  .such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gencv  a  grant  of  temporary  relief  is 
found  to  be  neces.sary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission 
[seal] 


George  W.  Laird. 
Acting  Secretary. 

IP.   R.    Doc.    53  8799:    Filed.    Oct.    15,    1953; 

8:49  a.  m.J 


I4th   Sec.   Application   28545) 

Canned    Goods    From    Gulf    Ports    to 
HowELLs  Transfer,  Ga. 

application  for  relief 

October  13,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  Q)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved:   Canned  goods, 
dried  beans  or  peas,  and  dried  or  evap- 
orated fruits,  carloads. 

From:  New  Orleans,  La.,  and  sub- 
ports,  Gulfport.  Miss.,  Mobile.  Ala.. 
Pensacola  and  Panama  City.  Fla.  "ap- 
plicable on  import  traffic  >. 
To:  Howells  Transfer,  Ga. 
Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  addi- 
tional destination. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  L  C.  C. 
No.  1369,  supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  tlie  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
takf  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

IP.   R.   Doc.    53-8800;    Filed,    Oct.    15.    1953; 
8:49  a.  m.] 


FEDERAL  REGISTER 

(4th    Sec.    Application    28546] 

Platforms    or    Skids    From    Southern 
Territory  to  Chicago,  111. 

application  for  relief 

October  13,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed 
below. 

Commodities  involved:  Platform  (pal- 
lets) or  skids,  warehouse  or  shipping 
wooden,  set  up,  carloads. 

Fiom:  Points  in  southern  territory. 
To:  Chicago,  111. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  maintain 
rates  made  arbitraries  over  rates  on 
lumber. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agt.,  I.  C.  C.  No. 
696  supp.  230;  C.  A.  Spaninger.  Agt., 
I  C.  C.  No.  708,  supp.  197;  C.  A.  Spanin- 
ger Agt..  L  C.  C.  No.  709.  supp.  196; 
C.  A.  Spaninger,  Agt..  L  C.  C.  No.  1238, 
supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  .so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 
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Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  Chicago.  Burlington  &  Quincy 
Railroad  Company,  L  C.  C.  No.  20396, 
supp.  3. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi-ssion.  Rule  73,  per.sons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Lmrd. 

Acting  Secretary. 

[P.    R     Doc.    53-8802;    Piled,    Oct.    15.    1953; 
8:49  a.  m] 


By  the  Commission 
[seal! 


George  W.  Laird. 
Acting  Secretary. 

[P.    R.    Doc.    53-«801;    Piled,    Oct.    15.    1953; 
8:49  a.  m.j 


1 4th  Sec.  Application  28547] 

Grain  From  Shenandoah,  Iowa  to  Texas 
and  Louisiana  for  Export 

application  for  relief 

October  13,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (I)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Grain  and 
grain  products,  carloads. 

Prom:  Shenandoah,  Iowa. 

To:  Texas  and  Louisiana  gulf  ports 
(for  export). 


[4th  Sec.  Application   28548] 

Vegetable  Oils  From  Alabama  and 
Georgia  to  Trunk-Line  and  New  Eng- 
land Territories  Including  Virginia 
Cities 

application  for  relief 

October  13,  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  1 1 )  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedules  listed  below. 
Commodities  involved:  Vegetable  oils 
and  vegetable  roots  or  sediment. 

From:  Specified  points  in  Alabama 
and  Georgia. 

To:  Specified  points  in  trunk-line  and 
New  England  territories,  including  Vir- 
ginia cities. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main- 
tain grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent,  tariff 
ICC.  No.  1194.  supp.  44;  C.  A.  Spanin- 
ger, Agent,  tariff  I.  C.  C.  No.  1231,  supp. 

42-' 

Any    interested    person    desiring    the 

Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 


6601 

Involved  in  such  application  withovit  fur- 
ther or  formal  hearing.  If  beca  ise  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently, 


By  the  Commission. 

I  SEAL  j  George  W 


La 

Acting  Secre 


II  D, 


ary. 


[P.    R     Doc.    53  8803;    Filed,    Oct.    15 
8  50  a.  m  ] 


[4th  Sec.   Application  28549] 

Petroleum  Products  Prom  She^rin, 
'I  EX..  TO  Colorado 


APPUC.\TION    FOR    RELIEF 


en 


icn 


October  13. 

The  Commission  is  in  receipt 
above-entitled  and   numbered   a 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4    <1> 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Ag 
carriers  parties  to  schedule  li.sted 

Commodities  involved:   Pet  i 
products,  carloads. 

From:   Sheerin,  Tex. 

To:  Points  in  Colorado. 

Grounds  for  relief:   Competit 
rail  carriers,  circuitous  routes,  to 
tain  grouping,  additional  routes. 

Schedules    filed    containing 
rates:  F.    C.    Kratzmeir.    Agent 
I.  C.  C    No.  4066,  supp.  12. 

Any    intere.sted    person    desi 
Commi-ssion  to  hold  a  hearing  upci 
application  shall  request  the 
in  writing  so  to  do  within  15  da 
the  date  of  this  notice.    As  prov 
the  general  rules  of  practice  of 
mission.  Rule  73,  persons  other 
plicants  should  fairly  disclose  11 
terest.  and  the  position  they  in 
take  at  the  hearing  with  respect 
application.    Otherwise  the 
in   its   discretion,   may    proceed 
vestigate  and  determine  the  mat 
volved     in     such     application     ' 
further  or  formal  hearing.     If 
of  an  emergency  a  grant  of 
relief  is  found  to  be  necessary  be 
expiration  of  the  15-day  period 
ing,  upon  a  request  filed  within 
riod,  many  be  held  subsequently 
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NOTICES 

By  the  Commission. 

[sealJ  George  W.  Laird, 

Acting  Secretary. 

p.    R,    Doc.    53-8804;    Piled,    Oct.    15,    1953: 
8:60  a.  m.l 


|4th  Sec    Application  28550] 

Motor-Rail  Rates  Between  Poikts  in 
THE  EIast 

application  for  relief 

October  13.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  •»  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  New  York.  New  Haven 
and  Hartford  Railroad  Company  and 
Kenmore  Transportation  Co. 

Commodities  involved:  Involving  semi- 
trailers, loaded  or  empty,  on  flat  cars. 

Between:  Boston,  Mass..  New  Haven, 
Conn.,  Providence.  R  I.,  Springfield. 
Mass.,  and  Worcester.  Mass.  on  the  one 
hand,  and  Harlem  River,  N.  Y.,  Elizabeth 
and  Edgewater.  N.  J.,  on  the  other,  also 
between  Boston,  Mass.,  and  New  Haven, 
Conn. 

Grounds  for  relief:  Compeiition  with 
motor  earners. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwi.se  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

(F.    R.    Doc.    53-8805;    Piled,    Oct.    15.    1963; 
8:50  a.  m.J 


(4th  Sec   Application  28&511 

Iron  and  Steel  Articles  F^om  and  rr  thi 
Southwest 

application  for  relief 

October  13,  1953 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent   fc- 
carriers  parties  to  schedules  listed  below 
Commodities  involved;  Iron  and  >\.et 
articles,  carloads. 

Between:  Points  in  southwestern  terri- 
tory ;  also  between  points  in  southwe.sterr. 
territory  and  Kansas,  on  the  one  hand. 
and  points  in  western  trunk-line,  otficiai 
and  southern  territories,  on  the  other. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping  and  to  apply  rates  con- 
structed  on  the  basis  of  the  short  line 
distance  formula  and  compliance  vitii 
findings  in  docket  30279  et  al. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir.  Agent,  I.  C.  C 
No.  4077;  W.  J.  Prueter,  Agent,  L  C  C 
No.  A-3930;  W  J.  Prueter.  Agent.  I.  C  C. 
No.  A-3929;  H.  R.  Hinsch,  Agent,  I.  C  C 
No.  4580. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  '^uch 
application  shall  request  the  Commi.s^ioE 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  providtd  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  tlie  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
sucl\  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  Is 
found  to  be  necessary  before  the  expira- 
tion of  the  15 -day  period,  a  hearing,  upon 
a  request  filed  witliixi  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SE.\L]  George  W.  Laird, 

Acting  Secretary. 

[F     R.    Doc.    53  8806;    Piled.    Oct.    15,    1953; 
8:50  a.  m  | 
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TITLE  7— AGRICULTURE 

Chapter  VIII— Production  and  Market- 
ing Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter    B — Sugar    Requirements    and    Quotas 

(Sugar  Reg    811.  Rev    3| 

Part   811— Sugar   Requirements; 
Co.ntinental  United  St.^tes 

requirements    for    1953 

Basis  and  purpose.     The  revised  de- 
termination set  forth  below  is  made  pur- 
suant to  section  201  of  the  Sugar  Act 
of  1948,     The  act  requires  that  the  Scc- 
retai-y  shall  revise  the  determination  of 
sugar  requirements  at  such  times  during 
the  calendar  year  as  may  be  neces.sary. 
It  now  appears  that  an  increase  in  the 
estimate  of   requirements   for   the   cal- 
endar year  1953  is  neces.sary.     The  pur- 
pose of  this  revision   is  to   make  such 
determination  conform  to  the  require- 
ments indicated  on  the  basis  of  the  fac- 
tors specified  in  section  201  of  the  act. 
Immediate   availability   of   a   part   of 
the  additional  supply  of  sugar  provided 
by  this  determination  of  sugar  require- 
ments is  necessary  to  insure  orderly  mar- 
keting and  to  maintain  a  continuous  and 
stable  supply  of  sugar  at  prices  that  are 
not  excessive  to  consumers.     Therefore, 
In  order  effectively  to  carry  out  the  pur- 
po.es  of  the  Sugar  Act,  it  is  necessary 
that  the  revision  of  the  determination 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure    and    effective    date   require- 
ments of  the  Administrative  Procedure 
Act  (60  Stat.  237;  5  U.  S.  C.  1001)  is  im- 
practicable and  contrary  to  the  public 
interest,  and  the  revision  of  the  deter- 
mination made  herein  shall  be  effective 
on  the  date  of  its  publication  in  the 
Fi:nER\L  Register. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended,  and  the  Ad- 
ministrative Procedure  Act,  Sugar  Regu- 
lation 811,  the  determination  of  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  the  con- 
tinental United  States  for  1953  <17  F.  R- 
11155:  18  F.  R.  2125.  4399  t  is  hereby  re- 
vised to  read  as  follows; 


5  811.5  Sugar  requirements,  1953. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con- 
tinental United  States  for  the  calendar 
year  1953  is  hereby  determined  to  be 
8  100.000  short  tons,  par  value. 

Statement  of  bases  and  considerations. 
Distribution  of  sugar  by  primary  distrib- 
utors during  January-September  of  this 
year  totaled  approximately  6.445  000 
tons,  or  about  128,000  tons  more  than 
during  the  same  period  in  1952.  If  dis- 
tribution during  October-December 
equals  that  during  the  same  period  last 
year,  the  total  for  the  year  will  be  ap- 
proximately 8.200.000  tons.  However, 
trade  reports  suggest  that  industrial 
users  built  up  inventories  during  Sep- 
tember in  anticipation  of  the  longshore- 
men's strike.  Should  these  inventories 
be  reduced  during  the  last  three  months 
of  the  year,  distribution  during  that  pe- 
riod might  not  equal  that  during  the 
same  period  last  year. 

The  price  of  raw  sugar,  duty  paid,  at 
New  York  during  July-September  has 
ranged  between  6.35  and  6.45  cents  per 
pound.  This  price  averaged  6.32  cents 
per  pound  for  the  first  nine  months  of 
the  year,  compared  to  6  23  cents  during 
the  first  nine  months  of  1952. 

The  quoted  wholesale  price  of  refined 
sugar  at  New  York  was  increa.'=ed  on 
July  20.  1953,  from  8.75  to  8  85  cents 
per  pound,  and  for  the  first  nine  months 
averaged  8.75  cents  per  pound  compared 
to  8.57  cents  during  January-September. 
1952. 

The  distribution  and  price  situation 
makes  it  apparent  that  the  existing  de- 
mand for  sugar  at  prices  fair  to  both 
producers  and  consumers  requires  an  in- 
crea.se  in  the  determination  of  sugar  re- 
quirements. Accordingly,  sugar  require- 
ments for  1953  are  established  at 
8.100,000  short  tons,  raw  value. 

(Sec.  201,  403:  61  Stat.  922.  932;   7  U.  S.   C. 
Sup.   1111.  1153) 

Done  at  Washington.  D.  C.  this  13th 
day  of  October  1953.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal!  True  D.  Morse. 

Acting  Secretary. 

[F.    R     Doc.    53-8873:    Filed.    Oct.    16.    1953; 
8:61   a.  m.J 
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Saturday,  October  17,  1053 

(Sugar  Reg.  813.  Amdt.  6] 

P\RT  813 — Sugar  Quotas  and  Prorations 
CF  Quota  Deficits 

determin.'tion  and  rroratlon  of  1953 
quotas 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  section  202 
of  the  Sugar  Act  x,f  1948,  as  amended, 
and  are  made  for  the  purpo.se  of  giving 
effect  to  the  revision  of  the  determina- 
tions of  sugar  requirements  made  by  the 
S(  cretary  of  Agriculture. 

After  providing  for  quotas  in  specific 
amounts  for  domestic  sugar  producing 
areas  and  the  Republic  of  the  Philip- 
pines, section   202   of   the   act  provides 
that  the  difference  between  the  sum  of 
such  quotas  and  total  requirements  shall 
be  prorated  to  foreign  countries  other 
than  the  Republic  of  the  Philippines  on 
tlio  basis  of  stated  percentages.     Thus, 
the  statute  states  specifically  how  quotas 
are  to  be  revised  when  there  is  a  change 
in  sugar  requirements.     Furthermore,  in 
Older  to  make  available  the  additional 
Ku  ar  authorized  by  this  amendment  to 
meet  current  demand  at  stable  prices  and 
thereby  protect  the  interests  of  consum- 
f:  ,  it  i.3  essential  that  this  amendment 
be  made  effective  immediately.     There- 
fr  :o,  it  is  hereby  determined  and  found 
t!.,it  compliance  with  the  notice,  proce- 
d".:e  and  effective  date  requirements  of 
the   Administrative   Procedure   Act    <60 
State  237:   5  U.  S    C.   1001)    is  imprac- 
ticable, unnecessary  and  contrary  to  the 
public  interest.     The  amendments  made 
herein  shall  become  effective  upon  pub- 
lication in  the  Feder.\l  Register. 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Sugar 
Act-  of  1948.  as  amended  '61  Stat.  922, 
65  Stat  318.  7  U.  S.  C.  Sup.  1100»  and  the 
Administrative  Procedure  Act.  Sugar 
Reulation  813  '17  F.  R  11158.  18  F.  R. 
2!J7.  4399.  4759.  5589,  5707)  establishing 
si;  ar  quotas  for  1953  is  hereby  amended 
as  hereinafter  set  forth. 

1.  Section  813.42  is  changed  to  read: 

S  813.42  Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 
to  subsections  (b)  and  (c)  of  section  202 
of  the  act,  for  foreign  countries  for  the 
calendar  year  1053  the  following  quotas: 

Quotas  in 

tcrm.i  of 

short  tons, 

Arc;i:  rate  value 

Republic   of   the   Philippines-..       974,000 

Cuba 2,  574,  720 

Other   foreign  countries -       107.280 

2.  Paragraphs  (a)  through  (C)  of 
5  813.44  are  changed  to  read: 

5  813.44  Proration  of  quota  for  foreiqn 
covntries  other  than  Cuba  and  the  Re- 
public of  the  Philippines — (a)  Basic  pro- 
rations. The  quota  for  foreign  countries 
other  than  Cuba  and  the  Republic  of  the 
Philippines  is  hereby  prorated,  pursuant 
to  .-'Ub.section  <c»  of  section  202  of  the 
act   among  such  countries  as  follows: 

Proration  in 
short  tons. 
Com; try:  raw  value 

D  rnlnlcan  Republic 26.641 

El  Salvador 3.992 
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Proration  in 
short  tons, 
Country — Continued  raw  value 

Haiti - -       •^'  578 

Mexico  -. 11,046 

Nicaragua ''.  550 

Peru - 50- 109 


Subtotal - 101,  916 

Not  prorated 5,364 

Total - 107,  230 

(b)  Deficit  in  prorations  of  foreign 
countries  other  than  Cuba  and  the  Re- 
public of  the  Philippines.  It  is  hereby 
determined,  pursuant  to  section  204  <b> 
of  the  act,  that  3,992  short  tons,  raw 
value,  of  the  quota  for  foreign  countries 
other  than  Cuba  and  the  Republic  of 
the  Philippines  prorated  to  El  Salvador 
in  paragraph  (a)  of  this  section  will  not 
be  filled  by  that  country. 

(C)  Allotment  of  unfilled  prorations. 
The  amount  of  sugar  determined  in 
paragraph  (b>  of  this  section  is  hereby 
prorated  pursuant  to  subsection  (b)  of 
section  204  of  the  act.  as  follows: 

Additional 
prorations, 
in  short  tons. 
Country:  raw  value 

Dfjminlcan  Republic 1,030 

Haiti 99 

Mexico : 427 

Nicaragua 292 

Peru 1-  937 


Subtotal 3.  785 

Not  prorated 207 

Total - 3.  992 

3.  Paragraph    ^b)    <1)    of   §813.45   is 
changed  to  read: 
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5  813  45  Direct-consumption  portion 
of  quotas  or  prorations.     •   •   • 

(b)  Other  areas.  <!)  Pursuant  to 
subsections  <d).  (e)  and  <h)  of  section 
207  of  the  act.  the  quotas  established  in 
S  813.42  for  the  following  listed  areas 
may  be  filled  by  direct-consumption 
sugar  not  in  exce.ss  of  the  following 
amount  for  each  such  area: 

Direct -con.tv  m  p- 
tion  sugar,  short 
Area:  tons,  raw  value 

Republic  of  the  Philippines 59.920 

Cuba 375.  000 

Other  foreign  countries 36.475 

Statement  of  bases  and  considerations. 
The  revi.';ed  quotas  for  Cuba  and  'Other 
Foreign  Countries"  have  been  estab- 
lished by  prorating  the  amount  by 
which  the  revised  requirements  exceed 
the  quotas  for  domestic  areas  and  the 
Republic  of  the  Philippines  on  the  basis 
of  96  per  centum  to  Cuba  and  4  per 
centum  to  'Other  Foreign  Countries" 
and  the  revi.scd  quota  for  "Other  For- 
eign Countries"  has  been  prorated  as 
provided  in  section  202  (c)  of  the  act,  as 
amended. 

It  has  been  determined  that  El  Salva- 
dor will  not  utilize  its  proration  of  the 
quota  for  foreiqn  countries  other  than 
Cuba  and  the  Republic  of  the  Philip- 
pines. Therefore,  the  quantity  prorated 
to  that  country  in  5  813.42  »a)  has  been 
reprorated  to  the  other  countries  in  this 
group  and  to  the  unprorated  portion  of 
the  quota. 

After  giving  effect  to  the  changes  .set 
forth  in  this  amendment  to  Sugar  Regu- 
lation 813.  the  quotas  for  all  areas  are 
shown  in  the  following  table: 


Basic  Q'otas,  rRORATio\s  or  Defkits  and  Adjvsted  Qvotas  for  1953 
(Shi>n  tons,  raw  vulue.     qu;inlihc>:  in  |Kironlh.ws  indic-.ite  amount  of  (irfiHt) 


PrcKluction  area 


Deficit  i>rorations 


Basic  quota 


Dnmo.Mic  beet  sug;ir    

Miiiiliiiid  cunc  sug;u- 

Iluw;iii   - 

I'uerlo  Hieo 

\'irpin  I.slaiids 

Philippines,  Republic  of 

('u)ki  

Olber  forriuu  count  rios 


Total. 


l.SOfl.  I1IX) 
l.ftVi.fKNI 

i,(i.mi.  (100 
r.'.  iKM) 

'.174,  fKttl 

2,  .■174,7^0 

107.  2»0 


8, 100. 000 


BtM't 


Philip- 
pines 


(Km.  (Km) 
y.  ;*'.(> 

2l,os,i 
2;J4 

"48.387 


(ion.  oon) 

4,  UK) 


A '1  justed 
(luota 


1  1.7(10,  IXIO 
1.072..VW. 

l,ioi.on;i 

12,  234 

I  KT4.00<' 

2.  71'.).  107 

111.280 


Tort  ion 
which  may 

enter  xs 

direct  con- 

yum  pt  ion 

supar 


2».fil« 

i2«'.,  an 

0 
.W.  920 

37.S,  noo 

3fi,  47.5 


8.  ino.  000 


PKORATIO.N  of  QI  OTA   FOR  "Otiier  Fobei'in  Co'ntries" 


Production  area 


n:l=ic 
fpiotay 


Dominiciin  Urpuhlic 

F;1  Salvudor 

H;iiti 

Mexico 

Nicnr.i|ru3 

IVru.  

Not  prorated 


Total. 


2fi.  (".41 
2.  r,7*. 

11.  (4t) 
7.  .ViO 

5,364 


Deficit  promt  ions 


El 
Salvador 


Phili|>- 
piiK^ 


(3,992) 

vy 

427 

2^12 

1, 1*17 

21)7 


].0.'?2 

(I 

100 

42S 

m: 

l.'J40 


Adju.sled 
guota  ' 


2S.703 
'  0 

2.777 
ll.Htll 

K  HI 
K*.  '.Ki\ 

•  r,.  :7» 


4,()U0 


111,2(10 


■  In  iccordiinco  with  ^.-cfion  204  (v)  of  the  act,  bxsic  quotas  are  not  re<liici^d  by  .Irterminations  of  dpficiis. 

»  Sec  i  813.45  (b)  (2t  for  (iu;mlitio.s  which  rar.y  U-  enfTcl  as  djr.ct-w.n.suiiiption  sur;u-. 

•  Any  pountrj-  not  rfccivinp  a  spi'cific  proration  of  the  quota  may  ciit-r  uol  more  than  1,113  short  tons,  raw  value, 
agiiinsl  this  unprorated  portion. 

(Sec,  403,  61  Stat.  932;  7  U.  S.  C.  Sup,  1153.    Interpret  or  apply  Sec.  204,  as  amended,  61 
Stat.  925;  7  U.  S.  C.  Sup.  1114) 
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Done  at  Washington.  D.  C.  this  3th 
day  of  October  1953.  Witness  my  hind 
and  the  seal  of  the  Department  of  Aijri- 
culture. 

I  seal!  True  D  Morse 

Acting  Secretary  of  Agnculturk 
[F.    R.    Doc.    53-8872;    Filed,   Oct.    16,    i953; 
8:50  a.  m.) 
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Chapter    IX — Production     and     fh 
keting    Administration    (Mar 
\greements  and   Orders),   De| 
ment  of  Agriculture 

[Grapefruit  Reg.  186] 

P.^RT   933 — Or.vnces.   Grapefruit, 
Tangerines  Grown  in  Florida 
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§  933.638    Grapefruit  Regulation 
(a)     Findings.       (1)    Pursuant    to 
marketing  agreement,  as  amended 
Order  No.  33,  as  amended  (7  CFR 
933) .  regulating  the  handling  of 
grapefruit,  and  tangerines  grown  i 
State  of  Florida,  efTective  under  thfe 
plicable  provisions   of   the   Agricultural 
Marketing   Agreement   Act   of   1 
amended,   and   upon   the   basis   o 
recommendations    of    the    comm 
established  under  the  aforesaid  a 
marketing   agreement   and   order 
upon  other  available  information 
hereby    found    that    the    limitation 
shipments  of  grapefruit,  as  hereir  a 
provided,    will    tend    to    effectuate 
declared  policy  of  the  act. 

(2'  It  is  hereby  further  found  t 
Is  impracticable  and  contrary  to  the 
lie  interest  to  give  preliminary  noti 
gage  in  public  rule-making  proc 
and  postpone  the  effective  date  o 
section  until  30  days  after  publicat 
the  Federal  Register  <60  Stat. 
U.  S.  C.  1001  et  seq.)  because  the 
intervening  between  the  date  w' 
formation  upon  which  this 
based  became  available  and  the 
when  this  section  must  become  eff 
in  order  to  effectuate  the  declared 
of  the  act  is  insufficient:  a 
time  is  permitted,  under  tiie  ci 
stances,  for  preparation  for  such 
tive  time;  and  good  cause  exists  for 
ing  the  provisions  of  this  section 
not  later  than  October  19.  1953 
ments  of  grapefruit,  grown  in  the 
of  Florida,  are  presently  subject  to 
lation  by  grades  and  sizes,  pursu 
the  amended  marketing  agreemeijt 
order,  and  will  so  continue  until 
ber  19.  1953.  the  rccommendatioti 
supporting  information  for  con 
regulation  subsequent  to  Octotje 
was  promptly  submitted  to  the  Dj 
ment  after  an  open  meeting  df 
Growers  Administrative  Commi 
October  13;  such  meeting  was 
consider  recommendations  for 
tion.  after  giving  due  notice  o! 
meeting,  and  interested  persons  w 
forded  an  opportunity  to  submi 
views  at  this  meeting;  the  provis 
this  section,  including  the  effectiv? 
of  this  section,  are  identical  wi  h 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  ha$  been 
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RULES  AND  REGULATIONS 

disseminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  grapefruit;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b>  Order.  (D  During  the  period  be- 
ginning at  12:01  a.  m..  e.  s.  t.,  October 
19.  1953.  and  ending  at  12 :01  a.  m..  e.  s.  t.. 
November  2.  1953,  no  handler  shall  ship: 
(i»  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  1  Russet; 

(ii)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2: 

(iii)  Any  seedless  grapefruit,  grown 
in  the  State  of  Florida,  which  do  not 
grade  at  least  U.  S.  No.  2; 

livi  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(v)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  that  grade  U.  S. 
No.  2  or  U.  S.  No.  2  Bright  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  or 

(vi»  Any  seedless  grapefruit,  grown 
In  the  State  of  Florida,  that  grade  U.  S. 
No.  1  Ru.sset.  U.  S.  No.  1.  U.  S.  No.  1 
Bronze,  U.  S.  No.  1  Golden,  U.  S.  No.  1 
Bright  or  U.  S.  Fancy  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
96  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  u.sed  in  this  section  "handler." 
"variety,"  and  "ship."  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order;  and  "U.  S.  No.  1  Rus.set,"  "U.  S. 
No.  1,"  "U.  S.  No.  1  Bronze,"  "U.  S.  No. 
1  Golden,"  "U.  S.  No.  1  Bright,"  "U.  S. 
Fancy."  "U.  S.  No.  2."  "standard  pack." 
and  "standnrd  nailed  box"  shall  have  the 
same  meaning  as  when  used  in  the  re- 
vised United  States  Standards  for 
Florida  Grapefruit  ( §  51.193  of  this  title) . 

(Sec.  5.  40  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c ) 

Done  at  Washington,  D.  C,  this  14th 
day  of  October  1953. 

[SEALl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Branch.  Production  and  Mar- 
keting  Administration. 

(F.    R.    Doc.    53-8869;    Filed,    Oct.    16.    1953: 
8:49  a.  m.] 


[Orange  Beg.  241] 

Part   933 — Oranges,   Grapefrttit,   and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 


§  933.639     Orange    Regulation    241 — 
(a)  Findings.     (1)  Pursuant  to  the  mar- 


keting agreement,  as  amended,  and  Or- 
der No.  33.  as  amended    (7  CFR   Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  th  ■ 
State    of    Florida,    effective    under    tli-- 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937.   r.s 
amended,    and   upon   the   basis   of   tl,. 
recommendations    of    the     committci  ^ 
established  under  the  aforesaid  amende  i 
marketing    agreement    and    order,   and 
upon  other  available  information,  it  i.s 
hereby    found    that    the    limitation    ot 
shipments    of    oranges,    as    hereinaft.  r 
provided,    will    tend    to    effectuate    tiie 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is   impracticable    and   contrary    to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tlu.s 
section  until  30  days  after  publicati'ii 
thereof  in  the  Federal  Register  (60  Stat, 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  i.s 
based   became   available    and    the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good   cause   exists   for 
making  the  provisions  of  this  section  ( f- 
fective  not  later  than  October  19,  19o3, 
Shipments  of  oranges,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu- 
lation by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,   and   will   so  continue   until   Oc- 
tober 19,  1953:  the  recommendation  and 
supporting    information    for    continued 
regulation    subsequent    to    October    18 
was  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the  Grow- 
ers Administrative  Committee  on  Octo- 
ber 13;  such  meeting  was  held  to  con- 
sider recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  of  this  sec- 
tion,  are  identical   with   the   afore.'^aid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  sub.iect 
thereto  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

(b)  Order.  1 1 )  During  the  period  be- 
ginning at  12:01  a.  m..  e.  s.  t..  October 
19.  1953.  and  ending  at  12:01  a.  m- 
6.  s.  t..  November  2,  1953,  no  handler 
shall  ship: 

(i)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2"*i6 
inches  in  diameter,  measured  midway  aJ 
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a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
truit,  except  that  a  tolerance  of  10  per- 
cent, by  count,  of  oranges  smaller  than 
'^^iich  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
revised  United  States  Standards  for 
Florfda  Oranges  <§  51.302  of  this  title;  17 
F,  R.  7879)  :  Provided.  That  in  determin- 
ing the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2'"i,;  inches  in 
(i;ameter,  such  percentage  shall  be  based 
only  on  tho.se  oranges  in  such  lot  which 
are  of  a  size  2'1i6  inches  in  diameter  and 
.^mailer. 

(2>  As  used  in  this  section,  the  terms 
•  handler."  "ship,"  and  -Growers  Admin- 
istrative Committee"  shall  each  have  the 
<ame  meaning  as  when  u.sed  in  said 
amended  marketing  agreement  and  or- 
der: and  the  term  "U.  S.  No.  1  Russet" 
.<^hall  have  the  same  meaning  as  when 
used  in  the  revised  United  States  Stand- 
ards for  Florida  Oranges  (§51302  of 
tills  title;  17  P.  R.  7879). 
(Sec.  5.  49  Stat.  753,  as  amended,  7  D  S.  C. 
:ind  Sup.  608c) 

Done  at  Washington,  D   C,  this  14th 
day  of  October  1953. 

I  SEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 

[l\    R     Doo.    53-fi870;    Filed,    Oct.    16.    1953; 
850  a.  m.l 


[Tangerine  Reg    137] 

Part  933 — Oranges.  Grapefruit,  and 
Tangerines  Grov^'n  in  Florida 

limitation  of  shipments 

5  933.640  Tangerine  Regulation  137 — 
(a)  FindiJigs.  <1»  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  1 7  CFR  Part  933  > , 
repulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  upon  the  basis  of  the  rec- 
ommendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  tangerines,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

•  2 )  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  FHDStpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
<60  Stat.  237:  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  .section  is  based  became  available 
and  the  time  when  this  section  must 
became  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
cient:  a  reasonable  time  is  permitted. 
unJer  the  circumstances,  for  preparation 
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for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  not  later  than  October 
19.  1953.  The  committee  held  an  open 
meeting  on  October  13.  1953,  to  consider 
recommendations  for  a  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting:  information  regarding  the  pro- 
visions of  the  regulation  recommended 
by  the  committee  has  been  disseminated 
among  shippers  of  tangerines  grown  in 
the  State  of  Florida,  and  this  .section, 
including  the  effective  time  thereof,  is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessai-y.  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro- 
vide for  the  regulation  of  the  handling 
of  tangerines  grown  in  the  State  of  Flor- 
ida at  the  start  of  this  marketing  season; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  pcr.sons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  date  of  this  section. 

<b)  Order,  d)  During  the  period  be- 
ginning at  12:01  a.  m..  e.  s.  t.,  October 
19,  1953,  and  ending  at  12:01  a,  m..  e.  s.  t., 
November  2.  1953.  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the 
State  of  Florida,  that  do  not  grade  at 
least  U.  S.  No.  1;  or 

(ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  the  size  that  will  pack  150 
tangerines,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  half -standard  box  <  inside  dimeasions 
94  X  9I2  X  19!b  inches;  capacity  1,726 
cubic  inches). 

<2>  As  used  in  this  section  "handler." 
•'ship."  and  Growers  AdminLstrative 
Committee"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order:  and  "U.  S. 
No.  1"  and  'standard  pack"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Tangerines 
(§  51  416  of  this  title). 

(Sec    5.  49  Stat.  753,  as  amended;  7  D    S.  C. 
and  Sup   608c) 

Etone  at  Washington,  D.  C,  this  14th 
day  of  October  1953. 

[seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Branch.  Production  and  Mar- 
keting Administration. 

[F     R     E>oc,    53  8871:    Filed,    Oct.    16,    1953; 
8:50  a.  m  J 


[Lemon  Reg.  507] 


Part  953 — Lemons  Grown  in  C.\lifornia 

AND  Arizona 

limitation  of  shipments 

§  953.614  Lemon  Regulation  507— 
(a)  Findings.  <1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  53,  as  amended  ( 7  CFR  Part  953 ) , 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (.7 
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U.  S.  C.  601  et  seq  ),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limi ca- 
tion of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
en'iage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237,  5  U,  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is  permitted,   under   the  circum- 
stances, for  preparation  for  such  effec- 
tive   time;    and    good   cause   exists   for 
making   the   provisions   of   this   section 
effective  as  hereinafter  .set  forth.     Ship- 
ments of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketing  agree- 
ment and  order;    the   recommendation 
and   supporting   information   for   regu- 
lation during  the  period  specified  in  this 
.section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
L^mon    Administrative    Committee    on 
October    14.    1953,    such    meeting    was 
held,  after  giving  due  notice  thereof  to 
consider   recommendations   for   regula- 
tion, and  interested  persons  were  afforded 
an   opportunity   to   submit  their   views 
at  this  meeting;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among  handlers  of  such   lemons;   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter specified;   and  comphance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b>  Order.  (D  Tlie  quantity  of  lem- 
ons grown  in  the  State  of  Califoraia  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m..  P.  s.  t,  October  18.  1953.  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  October  25, 
1953,  is  hereby  fixed  as  follows: 

(i)   District   1:  Unlimited  movement: 

(ii>   District  2:  225  carloads; 

(iii)  District  3;  Unlimited  movement. 

(2)  The  prorate  base  of  each  handier 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fix'd  in 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3'  As  used  in  this  section,  "handled." 
"handler,"  "carloads."  "prorate  base." 
•District  1,"  "District  2"  and  "District  3." 
fihall  have  the  same  meaning  as  w'aen 
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used    In   the   said    amended   marketing 
agreement  and  order. 


(Sec.  5.  49  Stat.  753,  as  amended;  7  U. 
and  Sup.  608c) 

Done  at  Wa.shin£;ton.  D.  C  ,  this 
day  of  October  1953. 

(se^lI  S.  R.  Smith 

Director,    Fruit   and    Vecjeta 
Branch.  Production  and  Ma 
keting  Administration. 
Prorate  Base  Schedui-e 
[Storage  Date:  Oct.  11.  1953] 

DISTRICT    NO.     2 


S. 


l.=;lh 


bl 


r- 


[12  01    a.    m.   Oct.    18.    1953.   to    12:01    a 
Nov.   1.   19531 

Prorate 
Handler                             (pfrcpfi 
Total ^^ 

American   Fruit   Growers,  Inc.,   Co- 
rona  

American  Fruit  Growers.  Inc..  Ful- 

Icrton 

American   Fruit   Growers,  Inc.,   Up- 
land  

Con.solldated  Lemon  Co 

Ventura  Coa.<;tal  Lemon  Co 1 

Ventura   Paclllc  Co 3 

Chula  Vista  Mutual  Lemon  Associ- 


n 

X)0 


ati 


Index  Mutual  Association 

La  Verne  Cooperative  Citrus  Associa- 
tion         2 

Ventura  County  Orange  and  Lemon 
A.ssoclatlon 3 

Glendora  Lemon  Growers  Associa- 
tion  

La  Verne  Lemon  Associatlbn 

La  Habra  Citrus  Association 

Yorba  Linda  Citrus  Association 

Efcondido  Lemon  Association 1 

Cucamonga  Mesa  Growers 

Etiwanda  Citrus  Fruit  As.«ociation._ 

San  Dimas  Lemon  Association 

Upland  Lemon  Growers  AT.sociation.       2 

Central   Lemon   Association.. 

Irvine  Citrus  Association.  The 

Placentia  Mutual  Orange  Associa- 
tion   > 

Corona  Citrus  Association 

Corona  Foothill  Lemon  Co 

Jameson  Co 

Arlington  Heights  Citrus  Co .- 

Collese  Heights  Orange  and  Lemon 

A.ssociation ^ ^ 

Chula  Vista  Citrus  Association.  Tine. 
Escondido  Cooperative  Citrus  Asso- 
ciation   

Fallbrook  Citrus   Association 1 

Lomon  Grove  A'^sociatlon 

Carplnteria  Lemon  Association ! 

Carplnteria    Mutual    Citrus    Associ- 
ation        ' 

Goleta  Lemon  Association ' 

Johnston   Fruit   Co 

North  Whittier  Heighte  Citrus  Asso- 
ciation   

S  ui  Fernando  Heights  Lemon  Asso- 

ciaUon 

Sierra  Madre-Lamanda  Citrus  Asso- 

ci.^tion 

Brig':;s  Lemon  Association 

Culbertson  Lemon   Association 

Fillmore  Lemon  Association 

Oxnard  Citrus  Association 

Rancho  Sespe 

Santa  Clara  I^mon  A.esoclatlon 

Santa   Paula    Citrus    fruit    Associa- 
tion  

Satlcoy  Lemon  Association 

Seaboard  Lemon  Association. 

Somls  Lemon  Association 

Ventura  Citrus   Association 

Ventura  County  Citrus  Association. 

Llm<ineira    Co 

Tea»5ue-McKevett   Association 


RULES   AND   REGULATIONS 

Prorate  Base  Schedule — Continued 


DISTRICT    NO.    2- 


contlnued 


Prorate  base 
Handler  {percent) 

East  WhJttler  Citrus  Association...       0.  088 

Murphv   Ranch    Co -612 

Dunning.   Vera   Hueck -000 

Far  West  Produce  Distributors .040 

Huarte,  Joseph  D -000 

Paramount  Citrus  Association.  Inc__         .  3  M 
Santa  Rosa  Lemon  Co -084 

[F.    R.    Doc.    53  8911;    Filed.    Oct.    16.    1953; 
8:55  a.  ml 


m. 


028 
2P.0 

''8 

710 
017 
498 

.Sll 
037 

019 

3:8 

936 
427 
3  8 
530 
989 
414 
140 
651 
607 
629 
685 

401 
.  Ill 
,909 
,4J0 
.2l!5 

163 
,970 

.  152 
0;.7 
141 
886 

176 

.  5GJ 
I  395 

.122 

.163 

.146 

!  120 
..  583 

.541 
5.  214 

.572 
)  629 

t  592 
3  528 
5.  116 
\  666 
I    878 

.498 
3.  887 

,921 


XjTLE   14— CIVIL  AVIATION 

Cliapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

jsupp.  11 
Part     40— Scheduled     Inter.state     Air 
C'\rrih:r  Certification  and  Operation 
Rules 

miscellaneous  interpretations  and 
policies 


On  April  13,  1953,  the  Civil  Aeronautics 
Board  adopted  a  revision  of  Part  40 
which  contains  major  chan';es  in  the 
certification  and  operation  rules  appli- 
cable to  domestic  scheduled  inter.state  air 
carriers.  This  supplement  sets  forth 
interpretations  and  policies  of  the  Ad- 
ministrator which  relate  to  Revised  Part 
40.  All  previous  rules,  interpretations, 
and  policies  of  the  Administrator  in  Part 
40  are  hereby  rescinded,  and  the  follow- 
in?:  interpretations  and  policies  are  here- 
by adopted: 

§  40.18-4      Policies,    procedures    and 
limitations     governing     issuance     and 
amendment  of  operations  specifications, 
aircraft     maintenance     iCAA     policies 
trhich  apply  to  '1:40  18  fa))— <a»   Gen- 
eral.    It    shall    be    the    policy    of    the 
Administrator     to     issue     and     amend 
Operations       Specifications.       Aircraft 
Maintenance,    in   accordance   with   the 
followin-:;  policies,  procedures  and  limi- 
tations.    The  criteria  set  forth  in  this 
section  will  be  followed  by  the  Admin- 
istrator in  fixin'j;  time  hmitations  for  the 
performance    of    overhaul,    inspections 
and  checks,  or  in  permitting  or  requiring 
revisions   thereto.     The   basic   principle 
followed  by  the  Administrator  will  be 
that    the    inspections,    checks,    mainte- 
nance or  overhaul  be  perfoimed  at  times 
well  within  the  expected  or  proven  serv- 
ice   life    of    each    component    of    the 
aircraft.     In  determining  what  the  ex- 
p)ected  or  proven  service  life  of  an  air- 
craft or  any  of  its  components  miuht  be, 
the  Administrator  will  consider  the  fol- 
lowing factors:    <1>    Geographical  area 
or  areas  of  operation:  (2)  engine  operat- 
ing powers,  procedures,  etc.:  <3)  number 
of  landings,  long  haul  versus  .short  haul, 
etc..  (4)  maintenance  organization  and 
inspection  procedures;    (5)    other  oper- 
ators'  service   experience    records;    (6> 
manufacturers'    recommendations;    (7) 
service  history,  particularly  of  known  or 
evident   trends   toward   malfunctioning. 
Special  reliance  will  be  placed  on  service 
experience,    including    the    information 
obtained  from  such  tests,  inspections,  or 
measurements  as  have  been  perfonned 
in  accumulating  such  service  experience. 


In  the  absence  of  service  experience,  the 
manufacturers'  recommendations  will 
be  given  appropriate  consideration  and 
will  usually  control  until  service  expe- 
rience clearly  indicates  deviation  there- 
from is  desirable  or  necessary  or  unless 
the  other  factors  indicate  the  need  or 
desirability  of  such  a  deviation.  The 
carrier  will  be  required  to  furnish  the 
Administrator  sufficient  information  and 
substantiating  data  to  establish  that  a 
proposed  continuous  inspection  and 
maintenance  protiram  will  meet  the 
basic  principle  stated  in  this  section. 

(b)  Procedure  for  establishiiig  new 
or  revised  time  limitations.  (D  Time 
limitations  may  be  established  in  terms 
of  hours  of  operation,  multiples  of  engine 
overhaul  periods  or  multiples  of  inspec- 
tion periods.  Time  limitations  for  com- 
ponents on  which  deterioration  is  not 
necessarily  a  function  of  operating  hours, 
such  as  electronic  units,  pxtot  tubes  and 
emergency  flotation  equipment  may  be 
established  in  terms  of  calendar  months. 
Certain  items  may  be  maintained  on  an 
on  condition  overhaul  basis. 

(2)   On   condition   overhaul   is   appli- 
cable to  components  which  are  not  sub- 
ject to  progressive  physical  wear  or  de- 
terioration as  a  direct  result  of  operating 
time.     Such  components  as  tires,  pitot 
tubes,  certain  systems  and  certain  areas 
of    the   airframe    are   typical    of   com- 
ponents  in   this   category.     These   and 
other   similar   components    lend    them- 
selves to  a  determination  of  airworthi- 
ness by  visual  inspection,  measurements, 
tests  or  other  means  without  a  teardown 
inspection    or    overhaul.      Components 
such  as  engines,  mechanical  appliances 
subject  to  progressive  wear  of  parts,  elec- 
tric   motors,    mechanical    instruments, 
gyroscopic  mechani.sms  and  other  com- 
ponents subject  to  internal  wear  or  de- 
terioration  are  not   acceptable   for  on 
condition  overhaul. 

(3)  In  order  to  qualify  an  aircraft 
component  for  on  condition  ovei-haul,  the 
air  carrier  will  be  required  to  show  that 
the  inspections  and  ^or  checks  conducted 
on  such  components  are  suiTiciently  fre- 
quent, thorough  and  comprehensive  to 
assure  the  continued  airworthiness  of 
.such  components.  ("On  condition  over- 
haul" is  defined  in  the  operations  speci- 
fications, aircraft  maintenance  general, 
of  each  air  carrier.) 

(c)  Airframe  initial  time  limitations. 
a  )  The  initial  time  limitations  for  over- 
hauls, inspections  or  checks  of  airframes 
may  be  established  on  a  recurrent  fixed 
time  basis  or  by  adoption  of  a  structural 
Inspection  specification  covering  proce- 
dures such  as  pattern  inspections,  block 
overhauls,  or  pi-ogressive  inspections. 
Regardless  of  the  basis  upon  which  the 
time  limitations  are  established,  the 
same  basic  standards  will  be  applicable. 
The  maintenance  program  must  specify 
checks,  inspections  and  overhauls  to  l^e 
performed  and  times  at  which  they  wal 
be  performed. 

(2)  This  portion  of  the  maintenance 
program  should  be  based,  where  appio- 
priate,  on  the  information  obtained  f i  Mm 
the  joint  studies  of  the  particular  en- 
frame which  have  been  made  by  the 
manufacturer,  the  air  carrier,  and  the 
assigned  CAA  Aviation  Safety  Agents^ 
The  peculiarities  of  such  airframe,  u 
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anv,  as  revealed  by  such  studies  and  the 
structural  design,  structural  analyses 
and  inspection  conducted  on  the  air- 
frame during  certification  and  initial 
service  testing  shall  be  taken  into  ac- 
count in  determining  what  inspections, 
checks,  or  overhauls  will  be  required  not 
on!v  for  major  components  but  al-so  sub- 
components, when  necessary.  Consider- 
ation must  also  be  given  to  the  effect  on 
the  airframe  of  the  type  of  operation  in 
which  the  aircraft  is  to  be  used. 

(3)  A  carrier  which  has  not  had  ex- 
perience with  a  particular  aircraft  may 
rely  on  the  service  experience  of  other 
ca'vicrs  using  the  same  type  of  aircraft 
whon  such  experience  has  been  obtained 
undi^r  conditions  similar  to  those  which 
will  be  encountered  in  the  carrier's  own 
operations.  However,  until  the  carrier's 
own  'iervice  experience  justifies  it.  higher 
tim^'  limitations  than  those  approved  for 
anv  operator  of  the  same  model  aircraft 
will  not  be  granted. 

(d)    Appliayices:   initial  time   hmtta- 
tiovs     Initial  time  limitations  for  in- 
spections, bench  checks,  major  inspec- 
tions or  overhaul,  as  applicable,  to  the 
appliance  involved,  should  not  be  greater 
than  those  limitations  applicable  to  the 
same  or  similar  appliances  used  in  exist- 
inc  aircraft  operated  by  the  air  earner. 
When  the  usage  or  in.stallation  of  such 
appliances  differ  to  a  substantial  extent 
from  the  previous  usage  or  installation. 
tJip  time  limitations  shall  be  adju.sted  to 
refl'ct   the    extent   of    such    difference. 
Wl:icn  new  usage  or  installation  is  in- 
volved    con.servative    time    limitations 
should  be  established  until  service  ex- 
perience shows  that  more  liberal  time 
limHs  can  be  used.     When  such  appli- 
ances are  overhauled  on  an  "on  condi- 
tion" basis,  a  major  qualitative  inspec- 
tion or  bench  test  period  shall  be  estab- 
Ushed     in    addition    to    other    routine 
checks  and  inspections,  which  provides 
a  thoroughly  comprehensive  inspection  of 
components,  thorough  performance  tests 
and  such  other  maintenance  as  may  be 
required  to  assure  that  the  equipment  is 
accnately  calibrated,  operative  within 
establi.-hed  tolerance  limits  and  is  other- 
wise maintained  in  a  normal  operative 
condition.     Even   though   an   appliance 
ha.s  been  approved  for  on  condition  over- 
haul, means  must  be  provided  to  deter- 
mine the  extent  of  wear  of  any  subcom- 
ponent of  such  appliance  which  is  sub- 
ject to  wear  with  time  in  service,  and  a 
specific  time  for  the  inspection  and  over- 
haul of  such  subcomponent  shall  be  es- 
tabli  hed. 

<e>   Poioerplants:  initial  time  limita- 
tior.x.      (1)    The   initial   overhaul    time 
limitations  for  an  engine  of  a  new  model 
or  an  engine  which  has  never  been  used 
in  air  carrier  service  will  tentatively  be 
tstablLshed  at  1.000  houi-s.     However,  the 
operations     specifications     will     require 
sample    overhaul    of    a    representative 
number  of  engines,  but  not  less  than 
three,  to  be  accomplished  at  each  incre- 
ment   of    100   hours,    beginning    at   600 
hours.    Written  CAA  approval  on  satis- 
factory teardown  inspection  will  be  nec- 
essary before  increasing  the  fleet  over- 
haul period  to  the  next  higher  incre- 
ment.    This  sample  overhaul  procedure 
and  evaluation  of  service  experience  will 
provide  the  operator  with  necessary  in- 
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formation  to  substantiate  the  basic  1,000 
hour  overhaul. 

(2)  Tlie   initial   time  hmitations  for 
overhaul  of  an  engine  model  which  has 
received  substantial  air  carrier  service 
experience,  but  not  by  the  applicant,  will 
tentatively  be  estabh.shed  at  1,000  hours. 
An  engine  model  will  not  be  considered 
as  having  substantial  air  carrier  service 
experience  unless  it  has  been  .satisfacto- 
rily operated  by  another  carrier  on  an 
approved  1.000  hour  or  higher  overhaul 
basis  for  at  least  one  year.    However,  the 
operations  specifications  will  require  that 
the  basic  1.000  hour  overhaul  period  be- 
substantiated  on  the  same  basis  as  out- 
lined for  a  new  engine  except  that  sample 
overhauls  of  a  representative  number  of 
engines  will  be  accomplished  in  incre- 
ments of  100  hour  periods  bcgirming  at 
800  hours.    The  initial  time  limitations 
for  overhaul  of  accessories  which  are  a 
part  of   the   power   package,   including 
propellers,    will    be    e.^tablished    at    the 
overhaul  period  fixed  for  the  engin?  it- 
self, unless  service  experience  permits  or 
requires  higher  or  lower  overhaul  periods, 
(f)   Revision  of  time  limitations,  gen- 
eral.   The  inspection  and  overhaul  time 
limitations  applicable  to  airframes,  pow- 
erplants,  propellers,  and  appliances  will 
be  revi-sed  on  the  basis  of  service  expe- 
rience.    In  order  to  evaluate  the  service 
experience,  complete  information  must 
be  obtained  and  recorded  by  the  carrier 
which  will  show  the  current  effective- 
ness of  the  continuous  maintenance  pro- 
gram.   The  company  will  be  required  to 
establish  a  procedure  which  will  provide 
for  a  review  and  evaluation  (on  a  current 
basis)   of  all  applicable  service  records 
pertaining  to  a  particular  aircraft  and  its 
components.     Such   records   should    be 
maintained  in  a  manner  which  will  re- 
flect all  the  data  available  from  pilot 
complaints,    component   premature   re- 
movals, mechanical  delays,  flight  inter- 
ruptions   or    their   equivalent,    and    an 
analysis  of  conditions  found  during  the 
inspections  and  overhauls.     Records  or 
reix)rts  on  items  directly  affecting  air- 
worthiness or  on  which  difficulty  is  being 
experienced,  should  receive  more  exten- 
sive review  and  evaluation.    The  mainte- 
nance reliability  indicated  by  evaluation 
of  .such  records  and  physical  examination 
of  .such  applicable  components  as  neces- 
sary will  form  the  principal  basis  for 
any  revision  of   time   limitations.     In- 
creases in  such  time  limitations  may  be 
made  when  the  record  of  service  experi- 
ence for  the  previous  90  days  indicates 
that  such   increase   will   not   adversely 
affect  the  continuous  condition  of  air- 
worthiness.    The  service  records  must 
show   that   any   proposed   extension   of 
time  limitations  logically  does  not  ex- 
ceed the  probable  period  of  reliable  serv- 
ice of  any  component  or  subcomponent 
of     pertinent    airframes,     powerplants, 
propellers  or  appliances. 

In  those  cases  where  the  review  of 
.service  records  indicates  that  the  air- 
worthine.ss  of  a  component  may  become 
marginal  within  the  proposed  extension 
of  the  time  limitations,  a  physical  inspec- 
tion of  a  representative  number  of  com- 
ponents undergoing  overhaul  or  major 
inspection  must  be  conducted.  This  in- 
spection should  be  conducted  by  respon- 
sible inspection  and  management  per- 
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sonnel  of  the  air  carrier  and  the  assigned 
CAA  agent.     If   the  findinas   from   the     ^ 
service  record  evaluation  and  examina- 
tion of  components  .'•how  that  there  is  no 
trend  toward  increa-sed  failure  or  mal- 
functioning, and  indicate  that  the  in- 
creased time  limitations  will  provide  safe 
operation  with  no  decrease  in  service  re- 
liability, the  time  limitations  may  be  re- 
vised for  all  airframes,  powerplants,  pro- 
pellers or  appliances  of  that  type  in  the 
operator's  fleet.  Increases  in  time  limita- 
tions for  any  airframe,  powerplant,  pro- 
peller or   appliance   will   be   considered 
when  a  minimum  period  of  45  days  has 
elap.sed  since  the  last  previous  revision  in 
time    limitations    for    that    component. 
AppUcations  for  such  increases  should  be 
made  at  least  15  days  prior  to  the  date 
when  the  air  carrier  desires  to  place  such 
increa.ses  into  effect.     When  the  service 
records  indicate  that  any  component  or 
subcomponent  consistently  requires  re- 
pair, adjustment  or  other  maintenance 
because  of  damage,  wear,  or  deteriora- 
tion, within  the  current  time  hmitations. 
the  pertinent  time  limitations  must  be 
reduced,  or  the  maintenance  and  in.spec- 
tion  procedures  must  be  adjusted  to  com- 
pensate for  the  poor  service  experience. 
Typical  of  such  latter  procedure  would 
be  the  adding  of  the  mid-period  inspec- 
tion or  service,  retirement  of  parts,  mod- 
ification of  the  component  or  introduc- 
tion of  more  accui-ate  or  qualitative  test 
procedures   during   routine   insi^ections. 
Overhaul  time  limitations  should  be  re- 
vised when  nece.<^sai-y  to  a  time  which 
can  be  expected  to  substantially  reduce 
the  failure  or  malfunctioning  rate,  based 
on  the  recorded  failure  times.     Inspec- 
tions or  checks  should  also  be  more  fre- 
quent when  such  action  is  found  neces- 
sary to  provide  current  knowledge  of  the 
conditions    of    specific    components    or 
otherwise    necessary    to    maintain    the 
desired  level  of  safety. 

(1)  Airframe:  revision  of  time  limita- 
tions.   The  increases  of  time  limitations 
for  overhaul  <or  major  inspection  in  case 
of    pattern   system,   etc.)    of   airframes 
will  not  be  approved  for  more  than  an 
increment  of  1.000  hours.     Increases  in 
the   overhaul   time   limitations   will   be 
based  on  evaluation  of  all  pertinent  serv- 
ice records  and  examination  of  at  least 
one  aircraft,  of  the  model  involved,  that 
has   been   overhauled   at  the   currently 
approved  time  limitations.     The  Admin- 
istrator may  require  that  more  than  one 
aircraft  be  examined  prior  to  approval 
of  an  increase  in  airframe  time  limita- 
tions  if   he  considers  that  the   service 
record  or  the  condition  of  the  first  air- 
craft examined  is  inadequate  to  support 
the  increase.     The  examination  of  sam- 
ple aircraft  should  be  conducted  by  re- 
sponsible   inspection   and    management 
per.sonnel  of  the  carrier  and  the  a.ssigned 
CAA  maintenance  agent.     Wlien  a  pat- 
tern or  block  overhaul  type  of  mainte- 
nance system  is  used,  it  will  be  permis- 
sible  to  reschedule  individual  items  in 
another  block  or  pattern,  thus  exceeding 
the  maximum  increment,  if  performance 
and  condition  of  the  specific  item  war- 
rants such  an  increase.     This  action  will 
not  be  considered  in  conjunction  witli 
any  increase  in  the  basic  block  or  pattern 
times. 
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(2)  Powerplants  and  associated 
chanical    appha7ices:    revision    of 
limitations.     Increases  in  engine 
haul  periods  will  not  be  approved 
crements     greater     than      100 
Increases  in  time  limitations  abov^ 
1.000  hour  basic  engine  overhaul 
will  be  considered  on  the  basis  of 
factory  operation  of  a  specified  n 
of  engines  of  the  same  type  or 
The  operator  may  make  applicat 
a  supplemental  amendment  to  th 
rently    approved    time   limitation 
eating  the  desired  time  limiUtio 
the  particular  enc:ines  to  be  opera 
the  new  time  limitations.    This  si 
mental  amendment  must  be  a 
to    a    sufficient    number    of    en-n 
deemed  necessary  by  the  assigiiec 
agent,  but  not  less  than  three,  in 
to  determine  the  ability  of  the 
to  operate  satisfactorily  at  the 
new   overhaul   period.     The   eng 
operated  must  be  identified  on  th 
plemental  amendment  by  make, 
and  serial  number.     Upon  satir. 
completion  of  the  100  hours  ad^i 
operation,  and  s:\tisfactory  disas 
and  inspection  of  the  engines  and 
components  listed  on  the  suppl 
speification,  the  air  carrier  may  th 
mit  an  application  for  an  amo 
in  the  routine  manner,  requestin-. 
hour  extension  of  the  overhaul 
on  the  entire  fleet  of  engines  and 
components  of  the  same  type  and 
in    their    operation.      Experience 
justify  a  request  for  the  opera 
some   engine   accessories   to   do 
triple    the    approved    engine 
limitations.     Such  amendments 
submitted  if  previous  satisfactor 
ice  and  overhaul   experience,   in 
the  service  to  be  performed  at  cr 
gine  change  period,  can  justify 
crease  as  not  adversely  affecting 
tinuous  condition  of  airworthines 
component  involved.    Installation 
gines  being  operated  in  accordan 
provisions  of  a  supplemental  s 
tion  must  be  limited  to  one  per 
gine  aircraft  and  two  per  four 
aircraft  installed  on  opposite  si 

<3)      Electrical  electronic    a 
revision  of  time  limitations. 
in    established    times    for    in 
bench  te.^ts  or  overhaul  periods 
be  approved  for  increments  erea 
300  hours  or  20  percent  of  the 
effective  time  limitations.     In.s 
checks,  overhaul  or  bench  tests 
adjusted  to  conform  with  an 
engine    or    airframe    inspection 
provided  that  the  maximum  i 
not  exceeded,  and  the  increase 
ported  by  the  service  experience 
particular  electrical  electronic  a 
Vacuum  tube  failures  such  as 
shorted  tube  elements  which  ma 
without  regard  to  the  amount  o 
time  in  service,  need  not  be  coi 
as  failures  when  considering 
limitation  increases.    Any  other 
tube  failures  or  malfunctioning 
deterioration,  such  as  loss  of 
emission,  must  be  considered  in 
posed  increase  in  time  limitations, 
electrical/ electronic  appliances ; 
hauled  on  an  on-condition  basis 
consideration  must  be  given  to  t 
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tinued  airworthiness  of  mechanical  com- 
ponents of  such  equipment.  Means  must 
be  provided  to  assure  that  any  component 
of  such  appliances  which  is  subject  to 
wear  with  time  in  service,  is  overhauled 
within  prescribed  time  limitations. 

(4)  Aircraft  instruments.  An  increase 
will  not  be  approved  in  increments 
greater  than  300  hours  or  20  percent,  ex- 
cept that  the  maximum  increment  for 
the  overhaul  of  gyroscopic  mechanisms 
must  not  exceed  10  percent  of  the  estab- 
lished overhaul  period  or  250  hours, 
whichever  is  the  lesser  amount.  Instru- 
ments, appliances  or  other  equipment 
incorporating  gyroscopic  mechanisms 
need  not  necessarily  be  restricted  to  the 
10  percent  or  250  hours  maximum  incre- 
ment if  suitable  means  are  e.stablished 
for  the  accurate  control  of  the  gyroscopic 
mechanism  overhaul  during  some  appro- 
priate inspection  period  of  the  major 
apparatus. 

(h)   Electrical  circuit   protective   de- 
vices:  first   aid   and   emergency   equip- 
ment: inspection  periods:  establishment 
of  new  or  revised  time  limilaticns.     <1) 
In-spection  periods  must  be  established 
for  electrical  circuit  protective  devices 
(circuit  breakers,  fuses  and  related  ap- 
paratus) to  a.ssure  by  visual  means  when 
applicable  or  by  performance  tests  when 
necessary  that  such  devices  in  an  air- 
craft are  capable  of  accomplishing  their 
intended  protective  function.     The  in- 
itial time  limitations  should  conform  to 
the     manufacturers'     recommendations 
unless    service    experience    shows    that 
lower  time  limits  should  apply.    In  the 
absence  of   manufacturers'   recommen- 
dations, the  initial  inspection  of  circuit 
breakers  should  not  exceed  2, 500  hours 
of  elapsed  time  in  service,  as  defined  in 
5  40.5.     Satisfactory  service  experience 
will  be  the  only  basis  for  considering  any 
increase   in   the   inspection   periods   for 
electrical  circuit  protective  devices.    The 
in-pection  periods  for  first  aid  kits,  flota- 
tion  equipment    and   other   emergency 
equipment  must   a.ssure   the  continued 
serviceability  and   immediate  readiness 
of  such  equipment  for  its  intended  emer- 
gency purposes.     Major  inspection  pe- 
ances.     riods  must  be  est-ablished  for  the  purpose 
reases     of  detrrmining  that  all  components  of 
tions,     the  emergency  equipment  are  complete 
rill  not     and  airworthy  and  may  be  expected  to 
than     remain  in  this  condition  until  the  next 
rently     major   inspection   or   actual   use   under 
ions,     emergency  conditions.     Routine  inspec- 
nay  be     tion  periods  mu.'^^^t  be  established  to  as- 
iate     sure  that  such  equipment  <or  any  com- 
period     ponent   thereof)    is   installed   or   stored 
is     properly,  has  not  deteriorated,  been  tam- 
sup-     pr^red  with,  damaged,  or  articles  removed 
ith  the     since    the    last    in.'^pection.     The    major 
iance.     inspection  of  all  emergency  equipment, 
(Jpen  or     except  fire  extinguishers  and  other  equip- 
occur     ment  requiring  more  frequent  qualita- 
use  or     tive  ia^pection.  must  be  performed  at 
idered     periods   not    to   exceed    1.500   hours   of 
time     elapsed  time  in  service  or  six  calendar 
vacuum     months,  whichever  occurs  fii-st.    Fire  ex- 
due  to     tingui.^^hers   mast   be   inspected,    tested, 
onic     filled   and   serviced   at   periods    recom- 
pro-     mended   by  the   manufacturer,  or  Na- 
When     tional  Board  of  Fire  Underwriters.     The 
over-     inspection   periods   of   equipment   con- 
special     taining   dry  batteries  or  any  sclf-con- 
le  con-     tained  battery  power  source  must  pro- 
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vide  for  the  replacement  or  recharging 
of  such  components  within  the  t)me 
limits  prescribed  by  the  manufacture!. 

(2»   When  the  service  experience  wiih 
any  component  of  emergency  equipmiut 
shows  the  need  for  more  frequent  in- 
spection to  assure  that  it  is  airworthy  at 
all  times,  it  must  l>e  so  inspected  at  .id- 
propriately   reduced  intervals.     Cartful 
consideration  must  be  given  to  the  na- 
ture of   individual   components  in   ;ny 
particular    emergency    apparatus.     For 
example,  if  chemicals,  tinned  water  con- 
tainers,  rubber   life   rafts,   and   similar 
items  contained   in   a  major   assembly 
show  any  tendency  toward  deterioration 
at  intervals  less   than   the  establi.slied 
major  inspection  period,  appropriate  re- 
ductions  in  such   inspection  periods  of 
the    major    assembly    must    be    made. 
Equipment    such    as    fire    axes,    escape 
rcpes.  etc.,  which  may  be  inspected  by 
visual  means  at  routine  inspection  inter- 
vals  are  excepted  from  the  major  m- 
spection  time  hmitations.  provided  that 
items  which  may  deteriorate  with  time, 
are  tested  at  appropriate  intervals.    Un- 
less suitable  protective  seals  are  attached 
to  the  closures  of  emergency  equipment, 
such  equipment  must  be  thoroughly  ex- 
amined at  each  routine  inspection  for 
possible  tampering,  damage,  or  loss  of 
essential  components. 

?  40  19-1  Content  of  Operations  Spec- 
ifications, Aircraft  Maintenance  (CAA 
policies  which  apply  to  5  40.19  lei  •.  It 
.«;hall  be  the  policy  of  the  Administrator 
to  is.sue  Operations  Specifications.  Air- 
craft Maintenance,  which  have  the  min- 
imum contents  as  follows: 

(a  I  a>  The  Operations  Specifications 
Aircraft  Maintenance,  will  contain  a 
comprehensive  listing  of  all  component's 
of  airframes,  eneines.  propellers  and  ap- 
pliances, and  the  time  limitation^  for 
checks,  inspections  and  overhauls  ap- 
plicable to  each  listed  component  The 
Ust  of  components  shall  be  complete-  and 
inclusive  except  that  sub-compo:unts 
which  are  subject  to  check,  inrpf  ction 
and  overhaul  at  the  same  time  limita- 
tions as  the  components  to  which  they 
are  related  may  be  omitted  from  the 
listing.  When  this  is  done,  the  opera- 
tions specifications  shall  bear  a  state- 
ment to  the  effect  that  parts  and  sub- 
components not  listed  will  be  chocked, 
inspected  and  overhauled  at  the  '^ame 
time  limitations  specified  for  the  conipo- 
nent  or  assembly  to  which  such  com- 
ponents are  related. 

i  2  >  When  coded  identifications  or 
titles,  such  as  "operation  =:1.  ~2.  -23, 
etc.."  or  "line  check.  intermediaU?  checK. 
base  inspection,  etc.."  are  used  in  connec- 
tion with  specified  time  limitations  in 
the  operations  specifications,  a  brief  de- 
scription of  such  terms  shall  be  includea 
wh*ch  identifies  the  operation  concerned^ 
«b)  If  the  carrier  proposes  OperaticHis 
Specifications,  Aircraft  MaintiDance, 
which  would  permit  for  all  or  any  partoi 
an  aircraft  a  block  overhaul  system,  a 
sampling  inspection  and  overhaul  sys- 
tems, or  any  other  maintenance  .system 
which  either  <1)  does  not  prcscnbea 
fixed  period  for  overhaul,  inspection  or 
check  of  each  component  of  an  aircraft. 
or  i2>  includes  alternative  siv  «-iaras 
and    procedures    under    which   Uie  a^ 
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carrier  may  be  given  authority  to  es- 
tablish and  adjust  such  time  limita- 
tions, the  air  carrier  must  fully  define 
ai.d  describe  the  manner  in  which  such 
a  special  maintenance  program  will  be 
performed. 

ic>  The  Administrator  will  issue  cer- 
tain Operations  Specifications,  Aircraft 
Maintenance,  which  will  be  uniformly 
applicable  to  all  air  carriers.  Such  op- 
erations specifications  will  be  identified 
as  Ojjerations  Specifications.  Aircraft 
Maintenance — General.  The  content  of 
such  specifications  will  contain  defini- 
tions of  common  terms  and  conditions 
uniformly  applicable  to  all  Operations 
Specifications.  Aircraft  Maintenance. 

§40.19-2  Content  of  Operations 
Specifications.  Aircraft  Weight  and  Bal- 
ance Control  iCAA  policies  which  apply 
to  !!  40.19  (/) ).  It  shall  be  the  policy  of 
tlie  Administrator  to  issue  Operations 
Specifications.  Aircraft  Weight  and  Bal- 
ance Control,  to  an  air  carrier  when  the 
aircraft  weight  and  balance  control 
system  submitted  by  the  air  carrier  con- 
forms with  the  following  policies,  pro- 
cedures and  limitations  and  contain  at 
least  the  minimum  content  necessary  to 
set  forth  such  policies,  procedures  and 
limitations  as  defined  in  this  section: 

(a»  General.  '1>  The  Operations 
Specifications.  Aircraft  Weight  and  Bal- 
ance Control,  as  submitted  by  an  air 
carrier  will  contain  an  accurate  descrip- 
tion of  the  procedures  used  to  maintain 
control  of  weight  and  balance  of  all  air- 
craft operated  under  the  terms  of  the 
operating  certificate  and  shall  provide 
thtt  the  aircraft  under  all  operating  con- 
ditions is  loaded  within  the  gross  we  ght 
and  center  of  gravity  limitations.  The 
operations  specifications  shall  also  con- 
tain procedures  used  for  determining 
weis;ht  of  pa.s.^engers.  weight  of  baggage, 
periodic  aircraft  weighing,  training  of 
wei'.:ht  and  balance  personnel  and 
identification  of  aircraft  concerned.  Re- 
lated data  necessary  for  approval  of  the 
air  carrier  weight  and  balance  program 
will  be  furni-shed  to  the  assigned  mainte- 
nance agent  in  th?  form  of  substantiat- 
in;'  data  and  the  air  carrier's  records 
shall  be  made  available  to  the  agent  for 
review  as  considered  necessary  by  the 
assigned  maintenance  agent. 

i2)  The  Operations  Specifications. 
Aircraft  Weight  and  Balance  Control, 
sulvaiitted  by  the  air  carrier  may  utilize 
any  loading  schedule,  procedure  or 
means  by  which  the  air  carrier  can  show 
that  the  aircraft  is  properly  loaded  and 
will  not  exceed  authorised  weight  and 
bahince  limitations  during  operation. 

•  3)  By  whatever  mr-thod  used,  the 
air  carrier  shall  account  for  all  probable 
baling  conditions  which  may  be  ex- 
pen:  need  in  service  and  show  that  the 
loading  schedule  will  provide  ."satisfac- 
tory loading.  Loading  schedules  may  be 
applied  to  individual  aircraft  or  to  a 
complete  fleet,  depending  on  whether  or 
not  a  fleet  wei-^ht  has  been  established 
ioT  the  aircraft.  Unless  otherwise  au- 
thor /cd.  a  copy  of  pertinent  loading  data 
should  be  carried  in  each  aircraft.  When 
an  air  carrier  operates  several  types  or 
models  of  aircraft,  the  loading  schedule, 
^li;eh  may  be  index  type,  tabular  type 
or  a  mechanical  computer,  must  be  iden- 
No.  204 2 
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tified  with  the  type  or  model  of  aircraft 
for  which  it  is  designed.  Since  the  load- 
ing schedule  or  computer  is  approved 
as  a  part  of  the  weight  and  balance  pro- 
cedure, any  new  loading  device  developed 
for  air  carrier  use  should  be  submitted 
to  the  a-ssigned  CAA  agent  with  complete 
data  for  approval  and  an  application  for 
appropi'iate  amendment  of  the  opera- 
tions specifications. 

(bi  Related  limitations.  In  order  that 
the  procedures  .set  forth  in  the  Operations 
Specifications,  Weight  and  Balance  Con- 
trol, may  be  properly  applied  to  aircraft 
concerned,  all  seats,  compartments  and 
other  loading  stations  shall  be  properly 
marked  and  the  identification  u.sed  must 
correspond  with  the  instructions  estab- 
lished for  computing  the  weight  and  bal- 
ance of  the  aircraft.  When  the  loading 
schedule  provides  blocking  off  of  scats  or 
compartments  in  order  to  remain  within 
the  center  of  gravity  limits,  effective 
means  must  be  provided  to  assure  that 
such  seats  or  compartments  are  not  occu- 
pied during  operations  specified.  Cargo 
compartments  shall  be  placarded  show- 
ing the  maximum  weight  and  volume  of 
each  compartment  and  such  placards 
must  be  readily  legible  to  the  loading 
personnel.  last  ructions  shall  be  pre- 
pared for  crew  members,  cargo  handlers 
and  other  personnel  concerned,  giving 
complete  information  necessary  regard- 
ing distribution  of  passengers,  cargo,  fuel 
and  other  items.  Information  relative 
to  maximum  capacities  and  other  perti- 
nent limitations  affecting  the  weight  or 
balance  of  the  aircraft  shall  be  included 
in  these  instructions.  When  it  is  pos- 
sible by  adverse  distribution  of  pa.ssen- 
gers  to  exceed  the  approved  CG  limits  of 
the  aircraft,  special  instructions  for  such 
operation  will  be  issued  to  the  appropri- 
ate crew  members  so  that  the  load 
distribution  can  be  maintained  within 
the  approved  limitations. 

(C»  Terms,  descriptions,  and  limita- 
tions. For  the  purpo.^^e  of  weight  and 
balance  control,  the  following  terms  de- 
scriptions, and  limitations  will  be  applied 
in  Operations  Specifications,  Aircraft 
Weight  and  Balance  Control,  submitted 
by  an  air  carrier. 

a )  Empty  weight.  The  empty  weight 
of  an  aircraft  is  considered  to  be  the 
maximum  gross  weight  less  the  follow- 
ing: 

<i)  All  fuel  and  oil,  excepting  system 
fuel  and  oil.     "See  note.) 

(ii)  Drainable  anti-detonant  injector 
and  de-icing  fluids. 

(iii)  Crew  and  baggage. 

(iv)  Passengers  and  cargo  a-evenue 
and  non- revenue ) . 

(v)  Removable  passenger  service 
equipment,  food,  magazines,  etc..  includ- 
ing drainable  washing  and  drinking 
water. 

(vi>  Emergency  equipment  (overwater, 
tropical,  frigid). 

(vii)  Other  equipment,  variable  for 
flights. 

( viii »  Flight  spares  (spark  plugs,  wheel, 

cylinder,  etc.) 

Note:  System  fuel  and  oil  is  that  amount 
required  to  fill  both  systems  and  the  tanks, 
where  applicable,  up  to  the  tank  outlets  to 
the  engines.  When  oil  is  used  for  proi:)eller 
feathering,  such  oil  is  Included  as  system  olL 
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<^2>  Operating  weight.  Tlie  basic  op- 
erating weight  established  by  the  air 
carrier  for  a  particular  model  aircralt 
will  include  the  following  standard  items 
of  the  operator  in  addition  to  the  empty 
weight  of  the  aircraft  unless  otherwise 
specified. 

(i>  Normal  oil  quantity. 

<ii)  Anti-detonan^  injector  and  de- 
icing   (Winter)   fluids^ 

(iii)  Crew  and  bagg^ 

(iv)  Passenger  service "\equfpment.  in- 
cluding washing  and  drinking  water, 
magazines,  etc. 

( V I  Emergency  equipment,  if  required, 
for  all  flights. 

(vi  >  All  other  items  of  equipment  con- 
sidered standard  by  the  air  carrier  con- 
cerned. 

(3)  Aircraft,  zero  fuel  weight.  The 
zero  fuel  weight  of  an  aircraft  is  the 
maximum  weight  authorized  for  such 
aircraft  without  fuel.  The  weight  of 
fuel  carried  in  the  fuselage,  or  equivalent- 
locations,  must  be  deducted  from  such 
maximum.  When  zero  fuel  weight  limi- 
tations or  equivalent  restrictions  are 
specified,  proper  provision  for  loading 
shall  be  made  by  the  operator  so  that 
such  structural  limitations  are  not  ex- 
ceeded. 

id)  Aircraft  weights.  Operations 
Specifications.  Aircraft  Weight  and  Bal- 
ance Control,  will  contain  provisions  for 
determining  aircraft  weights  in  accord- 
ance with  the  following  procedures: 

(1)  Individual  aircraft  iceights  and 
changes.  The  loading  schedule  may  uti- 
lize the  individual  weight  of  the  aircraft 
in  ccmputing  pertinent  gross  weight  and 
balance.  The  individual  weieht  and  bal- 
ance of  each  aircraft  shall  be  re-estab- 
lished at  the  specified  reweighing  pe- 
riods. It  also  shall  be  re-established 
whenever  the  accumulated  changes  to 
the  operating  weight  exceeds  plus  or 
minus  one-half  of  one  percent  of  the 
maximum  landing  weight  or  the  cumula- 
tive change  in  CG  position  exceeds  one- 
half  of  rne  percent  of  the  MAC. 

(2)  Fleet  weights,  estahliahment  and 
changes.  For  a  fleet  or  group  of  air- 
craft, of  the  same  model  and  configura- 
tion, an  average  operating  fleet  weight 
may  be  utilized  if  the  operating  weights 
and  CG  positions  are  within  the  limits 
established  in  this  paragraph.  The 
fleet  weieht  will  be  calculated  on  the  fol- 
lowing basis: 

'i»  An  operator's  empty  fleet  jR'eight 
will  be  determined  by  weighing  aircraft 
according  to  the  following  table: 

For  fleet  of  1  to  3.  weieh  all  aircraft. 

For  fleet  of  4  to  9,  weigh  3  aircraft  plus  at 
lepst  50  percent  of  the  number  over  3. 

For  fleet  of  over  9.  v.eigh  6  aircraft  plus 
at  least  10  percent  of  the  number  over  9. 

(ii)  In  choosing  the  aircraft  to  be 
weighed,  the  aircraft  in  the  fleet  having 
the  highest  time  since  last  weighing 
should  be  selected.  When  the  average 
empty  weight  and  CG  position  has  been 
determined  for  aircraft  weighed  and  the 
basic  operating  fleet  weight  (winter  and 
summer,  if  appUcable)  established,  nec- 
essary data  should  be  computed  for  air- 
craft not  weighed  but  which  are  con- 
sidered eligible  under  such  fleet  weight. 
If  the  basic  operating  weight  of  any  air- 
craft weighed  or  the  calculated  basic 
operating  weight  of  any  of  the  remain- 
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ing  aircraft  In  the  Heet  varies  by 
amount  more  than  plus  or  minus 
half  of  one   percent  of   the 
landing    weight    from    the 
basic  operating  fleet  weight  or  the 
position  varies  more  than  plus  or  r 
one-half  of  one  percent  of  the  MAC 
the  fleet  weight  CG.  that  airplane 
be  omitted  from  that  group  and  open 
on    its   actual   or   calculated   opera 
weight    and    CG    position.     If    it 
within   the   limits   of   another   flee 
group,  it  may  then  become  part  of 
operating  fleet  weight.    In  cases  w 
the  aircraft  is  within  the  operating 
weight  tolerance  but  the  CG  position 
ies  in  excess  of  the  tolerance  alio 
the  aircraft  may  still  be  utilized 
the  applicable  operating  fleet  weight 
with  an  individual  CG  position. 

(iii)    Re-cstablishment  of   the 
ators'  empty  fleet  weight  or  the  opei 
ing  fleet  weisht  and  corresponding 
petitions  may  be  accomplished  bet^ 
weighing  periods  by  calculation  basejl 
the  current  empty  weight  of  the  air 
previously  weished  for  fleet  weight 
po.ses.     Wei;ihing  for  re-establis' 
of  all  fleet  weights  will  be  conduc 
a  two-year  basis  unless  shorter 
are  desired  by  the  air  carrier. 

(3)   Establishing  initial  weight  h( 
use  in  air  carrier  service.     Pi'ior  to 
used  in  air  carrier  service,  each  ai 
shall  be  weighed  and  the  empty  w 
and   center   of   gravity   location 
lished.     New  production  transport 
gory   aircraft  delivered   to   air  ca 
noi-mally  are  weighed  at  the  factory 
are   eligible   for   air  caiTier  opera 
without  reweishing   if  the  weight 
balance  records  have  been  adjuster 
alterations  or  modifications  to  the 
craft.     Aircraft  transferred  from 
carrier  to  another  need  not  be  we 
prior  to  utilization  by  the  latter 
more  than  twenty-four  calendar 
have  elapsed  since  last  weighing. 
(4>   Periodic  neighing;  aircraft 
individual    u-eights.     Aircraft 
under  a  loading  .schedule  utilizing 
vidual  aircraft  weights  in  computinp 
gross  weight  shall  be  weighed  at  i 
vals   of   twenty-four   calendar 
An  air  carrier  may,  however,  a 
extension  of  this  weighing  period 
particular  model  aircraft,  when 
nent  records  and  actual  routine  w 
ing   during   the   preceding    twenty 
months  of   air  carrier  operation 
that  weight  and  balance  records 
tained  are  .sufficiently  accurate  to 
cate  aircraft  weights  within  the 
lished     limitations.     Such     appli 
should  be  limited  to  increases  in 
ments  of  twelve  months  and 
substantiated  in  each  instance  w 
least  two  aircraft  weighings.     Inc 
may  not  be  granted  which  exceed  ji 
which  is  equivalent  to  the  aircraft 
haul  period. 

(5'   Periodic  weighing,  aircraft 
"fleet  weights."    Aircraft  operatin 
der  fleet  weights  should  be  weis 
accordance  with  procedures  outlin 
the  esUiblishment  of  fleet  weights, 
each  fleet  weight  must  be  re-estab 
every  two  years  and  a  specifled  n 
of  aircraft  weighed  at  such  peril 
additional  weighing  is  considered 
saiy.    A  rotation  program  should, 
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ever,  be  incorporated  so  all  aircraft  In 
the  fleet  will  be  reweighed  periodically. 

(6)  Weight  increase  due  to  unaccount- 
able items.  A  provision  shall  be  in- 
corporated to  cover  increases  in  weight 
between  weighings  due  to  accumulation 
of  unaccountable  items,  unless  it  can  be 
proven  that  such  factor  is  negligible. 

(7)  Weighing  procedure.  Normal  pre- 
cautions, consistent  with  good  practices 
in  the  weighing  procedure,  such  as  check- 
ing for  completeness  of  the  aircraft  and 
equipment,  determining  that  fluids  are 
properly  accounted  for.  and  that  weigh- 
ing is  accomplished  in  an  enclosed  build- 
ing preventing  the  effect  of  the  wind, 
shall  prevail.  Any  acceptable  scales  may 
be  used  for  weighings  provided  they  are 
properly  calibrated,  zeroed  and  used  in 
accordance  with  the  manufacturer's  in- 
structions. Each  scale  must  have  been 
calibrated,  either  by  the  manufacturer 
or  by  a  civil  Department  of  Weights  and 
Measures,  within  one  year  prior  to  weigh- 
ing any  aircraft  for  this  purpose  unless 
the  air  carrier  can  show  evidence  which 
warrants  a  longer  period  between  cali- 
brations. 

<e)  Passenger  weights.  The  Oper- 
ations Specifications,  Weight  and  Bal- 
ance Control,  submitted  by  the  air  car- 
rier may  provide  procedures  under  which 
the  air  carrier  may  elect  to  use  either  the 
actual  pa.ssenger  weight  or  the  average 
passenger  weiyht  to  compute  passenger 
loads  over  any  route,  except  those  cases 
where  non-standard  weight  passenger 
groups  are  carried.  Both  methods  may 
be  used  interchangeably  provided  only 
one  method  is  used  for  any  flight  from 
originating  to  terminating  point  of  the 
particular  trip  or  flight  involved.  When 
both  methods  are  used,  provisions  must 
be  incorporated  in  the  load  manifest  so 
personnel  concerned  may  readily  deter- 
mine which  procedure  is  used  on  any 

flight. 

(1)  Actual  passenger  weight.  Actual 
passenger  weight  may  be  determined  by 
scale  weighing  of  each  passenger  prior 
to  boarding  the  aircraft,  and  such  weight 
is  to  include  minor  articles  carried  on 
board  by  the  pa.ssenger.  If  such  articles 
are  not  weighed,  the  estimated  weight 
must  be  accounted  for.  The  actual  pas- 
senger weight  may  also  be  deteimined  by 
asking  each  pas.senger  his  weight  and 
adding  thereto  a  pre-determined  con- 
stant to  provide  for  hand-carried  articles 
and  also  to  coMer  possible  seasonal  affect 
upon  passenger  weight  due  to  variance  in 
clothing  weight.  This  constant  may  be 
approved  for  an  air  carrier  on  the  basis 
of  a  detailed  study  conducted  by  the  op- 
erator over  the  particular  routes  involved 
and  during  the  extreme  seasons  when 
applicable. 

(2)  Average  passenger  weight.  (i>  An 
average  weight  of  160  pounds  (summer) 
may  be  used  for  each  adult  passenger 
during  the  calendar  period  of  May  1 
through  October  31. 

(ii»  An  average  weight  of  165  pounds 
(winter*  may  be  used  for  each  adult 
passenger  during  the  calendar  period 
tlirough  April  30. 

•  iii)  An  average  weight  of  80  pounds 
may  be  used  for  children  between  the 
ages  of  3  and  12.  Children  above  12  years 
of  age  are  classified  as  adults  for  the 
purpose  of  weight  and  balance  compu- 


tations.   Children  less  than  3  years  old 
are  considered  "babes  in  arms." 

(iv)  The  average  passenger  weight  in- 
cludes minor  items  normally  carried  by  a 
passenger. 

(3)  Non-standard  weight  groups  'f 
passengers.  The  average  pa.ssen  .  r 
weight  method  shall  not  be  used  in  the 
case  of  flights  carrj-ing  large  groups  -f 
pas.sengers  whose  average  weight  ob-.  .- 
ously  does  not  conform  with  the  nornul 
standard  weight.  Actual  weights  mi;.st 
be  used  for  cases  in  this  category  such 
as  a  passenger  load  consisting  to  a  lar  e 
extent  of  athletic  squads  or  a  predorn;- 
nant  racial  group  which  is  smaller  or 
larger  than  the  U.  S.  average. 

(f)  Creio  weight.  The  Opera ti<ivs 
Specifications,  Aircraft  Weight  and  B  fi- 
ance, may  provide  that  the  actual  wei  lit 
of  crew  memlx-rs  be  used  or  the  folldw- 
ing  approved  average  weights  may  be 
utilized : 

(1)  Male  cabin  attendants  1.50  pour,  !^: 
female  cabin  attendants  130  pound- 

(21  All  other  crew  members  170 
pounds. 

(g>  Passenger  and  crew  baogage.  The 
Operations  Specifications,  Aircnft 
Weight  and  Balance,  shall  contain  p'o- 
visions  which  will  a.'^sure  that  all  b:;?- 
gage,  including  that  carried  on  bo;ird 
by  the  passengers,  is  properly  accounted 
for.  If  desired  by  the  air  carrier,  stand- 
ard crew  bageagc  may  be  included  in  the 
basic  operating  weisht  of  the  aircraft. 
Weight  in  excess  of  such  standard  must 
be  added  as  a  separate  item. 

<h>  Center  of  gravity  travel  during 
flight.  The  air  carrier  must  show  that 
the  Operations  Specifications.  Aircraft 
Weight  and  Balance,  fully  account  for 
the  extreme  variations  in  center  of 
gravity  travel  during  flicht  caused  by  all 
or  any  combination  of  the  following 
variables: 

(It  The  movement  of  a  number  of 
passengers  and  cabin  attendants  equal 
to  the  placarded  capacity  of  the  louvnes 
or  lavatories  from  their  normal  position 
in  the  aircraft  cabin  to  such  lounqr  or 
lavatory.  If  the  capacity  of  such  com- 
partment is  one,  the  movement  of  either 
one  passenger  or  one  cabin  attendant. 
whichever  most  adversely  affects  the  CG 
condition,  shall  be  considered.  When  the 
capacity  of  the  lavatory  or  lounge  is  two 
or  more,  the  movement  of  that  number 
of  pas.sengers  or  cabin  attendants  from 
positions  evenly  distributed  throughout 
the  aircraft  may  be  u.sed.  Where  soats 
are  blocked  off.  the  movement  of  pas- 
.sengers and  or  cabin  attendants  evenly 
distributed  throughout  only  the  ar-ual 
loaded  section  of  the  aircraft  shall  b€ 
used.  The  extreme  movements  of  the 
cabin  attendants  carrying  out  their  as- 
signed duties  within  the  cabin  will  b« 
considered.  The  various  condition:^  will 
be  combined  in  such  a  manner  thai  the 
most  adverse  effect  on  the  CG  will  be 
obtained  and  so  accounted  for  in  the  de- 
velopment of  the  loading  schedule  to  as- 
sure the  aircraft  being  loaded  within  the 
approved  limits  at  all  times  during  fii  h'- 

(2)  Landing  gear  retraction.  Po.--  lOie 
change  in  CG  position  due  to  landing 
gear  retraction  will  be  investigated  and 
results  accounted  for. 

(3)  Fuel.  The  effect  on  the  CG  travel 
of  the  aircraft  during  flight  due  to  fuel 
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ucd  down  to  the  required  reserve  fuel 
or  to  an  acceptable  minimum  reserve 
fuel  established  by  the  air  carrier  shall 
be  accounted  for. 

(4>  Miscellaneous  items.  Miscellane- 
ous items  consumed  during  flight,  such 
ao  oil.  v.ater,  anti-detonant  injector  fluid, 
de-icing  fluids,  etc.,  will  be  accounted  for. 
( i )  Fuel  allowance  for  taxiing  and  run- 
up. The  weight  and  balance  system  may 
provide  for  a  weight  allowance  of  3 
pounds  of  fuel  for  each  100  horsepower 
(maximum  continuous)  available  to  the 
aircraft  from  all  of  its  engines  to  be  add- 
ed to  the  maximum  gross  weight  of  the 
aircraft  to  compen.sate  for  fuel  u.sed 
during  run-up  and  taxiing. 

(j)  Records.  The  weight  and  balance 
svslem  specified  in  the  Operations  Speci- 
fications shall  include  methods  by  which 
the  air  carrier  will  maintain  a  complete, 
current  and  continuous  record  of  the 
weight  and  center  of  gravity  of  each  air- 
craft. Such  records  should  reflect  all 
alterations  and  changes  affecting  either 
tlie  weight  or  balance  of  the  aircraft,  and 
shall  include  a  complete  and  current 
equipment  list.  When  fleet  weights  are 
u.sed,  pertinent  computations  should  al.so 
be  available  in  individual  aircraft  files. 

(k>  Personnel  and  training.    Tlie  air 
carrier  shall  show  that  loading  and  oper- 
ating personnel  have  full  knowledge  of 
the  loading  limitations  of  the  aircraft 
utilized  by  the  air  carrier  and  are  capable 
of  performing  and  supervising  necessary 
weight  and   balance  computations  and 
related  evaluations  of  critical  weight  and 
balance  conditions.    The  weight  and  bal- 
ance  system    shall    include   a    training 
program  acceptable  to  the  Administrator 
to  assure  that  all  personnel  concerned 
with  the  loading  of  passengers  and  cargo 
are  thoroughly  familiar  with  the  weight 
and    balance    limitations    involved    and 
that  appropriate  maintenance  personnel 
are  capable  of  performing  and  supei'vis- 
ing  the  necessary  weight  and  balance 
computations.     Crew  training  programs 
shall  include  special  emphasis  on  critical 
movements    of    pas.sengers    and    crew 
during  flight  to  assure  that  such  per.'^on- 
nel  can  avert  a  loading  condition  which 
may  be  detrimental  to  the  safety  of  the 
aircraft  involved.    The  training  program 
shall  include  provisions  that  all  newly 
recruited  personnel  having  duties  which 
concern  weight  and  balance  shall  receive 
appropriate  weight  and  balance  training. 
<n   Weight  of  fluids.    The  weight  of 
all  fluids  used  in  aircraft  may  be  estab- 
lished on  the  basis  of  actual  weight  or^ 
a  volume  conversion  utilizing  appropri- 
ate  temperature   correction    factors   to 
accurately  determine  the  weight  by  com- 
putation  of   the   quantity   of    fuel    on 
board. 

HO. 23-1  Maintenance  base  <CAA  in- 
terpretations which  apply  to  ^  40.23K 
The  principal  maintenance  base  shall 
include  the  location  or  locations  at  which 
the  air  carrier  performs  any  major  air- 
craft maintenance  functions.  When 
the  maintenance  headquarters  and  the 
principal  aircraft  maintenance  base  or 
ba^es  are  geographically  separated,  the 
air  carrier  shall  give  written  notice  of 
each  such  location.  Any  change  in  any 
such  base  shall  mean  a  change  in  loca- 
tion. 
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§  40.30-1  Route  requirements;  dem- 
onstration  of  competence  iCAA  policies 
lohich  apply  to  ^40.30).  In  determin- 
ing the  competence  of  an  air  carrier  to 
operate  over  a  route  or  route  segment, 
the  Administrator  will  require  the  car- 
rier to  show  that  it  can  conduct  the  pro- 
posed operation  in  compliance  with  the 
applicable  provisions  of  this  subchapter 
and  the  air  carrier's  operations  specifica- 
tions. The  Administrator's  determina- 
tion may  be  based  on  a  proving  fiight  or, 
in  a  proper  case,  a  determination  may 
be  based  on  written  justification  from 
the  carrier  as  to  why  a  proving  flight  is 
unnecessary.  Ihe  Administrator's  de- 
termination in  any  event  will  be  predi- 
cated upon  the  adequacy  of  the  facilities 
provided  by  or  available  to  the  air  car- 
rier including,  but  not  limited  to  aircraft, 
airports,  lighting  facilities,  maintenance 
facilities,  communication  and  navigation 
facilities,  fueling  facihtics,  ground  and 
aircraft  radio  facilities,  and  the  compe- 
tency of  personnel  to  be  used  in  the  pro- 
posed operation. 

5  40.30-2  Proving  flight  requirements 
(CAA  policies  which  apply  to  §  40.30>  — 
I  a)  Application.  When  the  Administra- 
tor has  determined  that  a  route  proving 
flight  is  necessary,  the  carrier  shall  com- 
ply with  the  following :  At  least  15  days 
prior  to  the  scheduling  of  route  proving 
flights,  officials  of  the  air  carrier  shall 
submit  to  the  Civil  Aeronautics  Adminis- 
tration office  handling  its  operations 
specifications,  a  written  request  for  the 
assignment  of  Civil  Aeronautics  Admin- 
istration per.sonnel  to  observe  the  fii'-^hts. 
This  request  must  be  accompanied  by 
an  original  application  and  copies  of 
pertinent  proposed  amendments  to  the 
operations  specifications,  and  must  in- 
clude .sufficient  data  pertaining  to  the 
route  to  satisfy  the  Administrator  that 
the  air  carrier  is  prepared  for  the  route 
proving  flights.  This  will  allow  sufilcient 
time  for  making  any  necessary  additions 
or  corrections,  thus  preventing  delays  or 
misunderstandings. 

(b)  Conduct.  After  the  air  carrier 
has  made  all  the  necessary  preparations 
to  conduct  the  route  proving  flights,  duly 
designated  representatives  of  the  Civil 
Aeronautics  Administration  will  be  as- 
signed to  observe  them.  All  route  prov- 
ing fiights  shall  be  undertaken  exactly 
as  the  operator  intends  to  operate  in 
scheduled  air  transportation  when  carry- 
ing passengers,  property,  or  mail,  or  any 
combination  thereof.  Air  carrier  per- 
sonnel assigned  to  conduct  the  route 
proving  flights  shall  be  regular  crew- 
members  who.  it  is  anticipated,  will  be 
assigned  to  Uie  route. 

(c)  Duration.  Route  proving  flights 
shall  continue  until  the  air  carrier  has 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  it  is  competent  to 
conduct  a  safe  operation  over  the  entire 
route  to  be  flown  in  air  transportation. 

§  40.33-1  Airports  tCAA  policies  tchich 
apply  to  ^40.33).  An  airport  shall  be 
deemed  as  properly  equipped  and  ade- 
quate; when  it  meets  the  following  mini- 
mum standards: 

(a)  Size.  The  landing  area  shall  be 
of  sufficient  length  to  permit  compliance 
with  the  airplane  performance  operating 
limitations  of  the  transport  category  or 
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non-transport  category  requirements  of 
this  part  appropriate  to  the  type  of  air- 
craft u.sed. 

(b)  Surface.  The  landing  area  and 
taxiway  areas  shall  be  clearly  defined. 
They  may  be  unpaved  or  hard  surfaced 
or  a  combination  of  both.  These  areas 
shall  be  sufficiently  smooth  and  firm  lo 
permit  an  airplane  of  the  type  used  to 
traver.se  them  safely.  Shoulders  of  run- 
ways and  taxiways  shall  be  graded  to  the 
extent  that  they  will  not  constitute  a 
hazard  to  the  aircraft  operating  thex-eon. 

(c)  Obstructions.  Obstructions  on 
and  in  the  vicinity  of  the  airport  shall  be 
obstruction  marked  and  lighted  as  appli- 
cable for  day  or  night  operations.  In 
determining  obsti-uctions  to  air  naviga- 
tion, the  criteria  contained  in  Civil 
Aeronautics  Administration  Technical 
Standard  Order  N-18  will  be  used,  insofar 
as  practicable. 

(d)  Facilities.  (1>  At  each  airport 
utilized,  weather  reports  prepared  from 
observations  made  and  released  by  the 
U.  S.  Weather  Bureau  or  a  source  ap- 
proved by  it  shall  be  available. 

(2)  Ramp  equipment  such  as  battery 
carts,  fire  bottles,  loading  stands,  steps, 
etc..  must  be  provided  and  shall  be  suit- 
able to  service  the  type  aircraft  being 
utilized. 

(3»  Satisfactory  means  of  determining 
wind  direction  for  day  and  or  night  op- 
erations shall  be  provided,  i.  e.,  tetrahe- 
dron, wind  tee.  control  tower,  remote 
microphone,  etc. 

(e)  Public  protection.  Safety  meas- 
ures for  the  protection  of  the  public  shall 
be  provided  at  each  airport  utilized. 
Such  measures  shall  be  designated  to 
restrict  unauthorized  personnel  and  ve- 
hicles from  the  loading  ramp,  runways, 
taxiways.  etc.  They  may  consist  of 
fences,  gates,  chains,  airport  guards,  etc., 
so  long  as  they  are  sufficient  to  accom- 
plish the  intended  result. 

(f)  Lighting.  At  airports  where  night 
operations  are  conducted,  the  minimum 
facilities  and  equipment  shall  be  required 
as  follows: 

(1>  Lights  defining  the  boundaries  of 
the  usable  area  including  theshhold 
lights  and  or  runway  hghts  identifying 
the  outer  limits  of  the  runways  including 
threshhold  lights  as  prescribed  in  Civil 
Aeronautics  Administration  Technical 
Standard  Order  N-lb.  Lin.hts  of  the 
open  flame  type  (flare  potst  are  not 
considered  satisfactory  runway  lights  ex- 
cept in  an  emergency  or  when  required 
by  other  extenuating  circumstances. 

(2>  Lights  either  of  a  permanent  or 
portable  type  shall  be  provided  and  op- 
erated to  illuminate  the  ramp,  apron, 
and  pa.s.senger  loading  area. 

(3»  Obstructions  on  and  in  the  vicin- 
ity of  the  airport  shall  be  obstruction 
lighted  insofar  as  practicable  in  accord- 
ance with  the  criteria  contained  in  Civil 
Aeronautics  Administration  Obstruction 
Marketing  Manual.' 

(4)  An  airport  beacon  either  of  a  ro- 
tating or  com'oination  of  rotating  beacon 
and  flashing  code  beacon  shall  be  pro- 
vided and  operated  continuously  from 
sunset  to  sunrise.  In  this  respect,  the 
criteria  contained  in  Civil  Aeronautics 


'  TSO  N-2a.  when  published,  will  coiUahi 
the  obstruction  ligliting  criteria. 
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Administration  Technical  Stand 
Order  N-19  shall  apply. 

(gi   Nai-igatioii.    covimunication 
and  traffic  control.    These  facilities 
be  suitable  for  the  type  of  operation) 
be  conducted. 
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§  40.37-1     Servicing  and  mainten 
facilities   <CAA  policies  which  apph 
^40.37 — (a)     General,     d)     It    will 
the  policy  of  the  Administrator  to 
an  air   carrier   to  show   housin? 
space,    equipment,    .supplies,    mater 
tools,   parts,    aircraft   components 
personnel  in  sufficient  quantity  and 
ity  as  necessary  to  assure  that  the  r 
servicing,  maintenance,  repair  and 
spection  of  airplanes  and  auxiliary 
ment  can  be  satisfactorily  performe 
all  times  by  either  the  air  can-ier  o 
persons  with  whom  the  air  carrier 
made  arrangements  for  the  perfor 
of  such  functions. 

(2»   The    air   carrier's    schedule 
quencies.  type  and  quantity  of  ai 
maintenance  .system  and  route 
are  primary  factors  which  the  Adm 
trator  will  consider  in  any  " 
of  adequacy  and  competency  which 
air  carrier  may  be  required  to  show. 
(3)   In   demonstrating   or  provi 
the    satisfaction    of    the    Adminis 
that  housing,  facilities,  equipment 
materials  arc  adequate,  the  air 
may  be  guided  by  Civil  Aeronautics 
ual  52.  §5  52.21,  and  52.30  throush 
of  this  subchapter,  in.sofar  as  appli 
to  his  aircraft  and  maintenance  sy 

( b  >  Distribution  of  servicing  and 
tenance  facilities.     Tlie  air  carrier 
be  required  to  show  that  competent 
sonnel,   spare   paits,   airframe 
nents,     engines,     appliances,     serv 
equipment,  refueling  facilities  and 
other  requisite  maintenance  neces 
are   provided   and   distributed   to 
places  and  in  such  quantity  as  will 
that  any  needed  senicing 
Inspection,  overhaul  or  refueling  w 
satisfactorily  accomplished  at  each 
ular   airport,   refueling    airport, 
sional  airport  and   each   main 
base  or  maintenance  ba.ses. 

<c>  Refueling  and  servicing  equip 
The  air  carrier  will  be  required  to 
that  refueling  and  servicing  equii 
conform  to  the  following  minimun, 
teria: 

( 1  >  Fuel  storage  and  fuel  di 
apparatus  is  of  such  type  and  hand 
such  manner  as  will  effectively  pr 
the  refueling  of  any  aircraft  witl: 
which     contains     any     contamin 
This  will  require  facilities  and  an  i 
tion  system  which  w  ill  provide  and  t 
that  the  presence  of  water  or  other 
Uxmination  in  fuel  can  be  detect€< 
removed  before  such  fuel  is  ph 
aircraft.     This    will    also    require 
fueling  hose  nozzles  are  equipped 
suitable  screens  or  equivalent  whici 
vent  the  entry  of  hose  particles  or 
foreign  matter  into  aircraft  fuel 
(2)  Means  shall  be  provided  to  . 
personnel  and  aircraft  from  the  hi 
of  fire  and  fuel  explosions  during  i 
ing  operations.     This  will  requir- 
fire  extinguishing  apparatus  of  i 
and   quantity  suitable  for  fuel 
provided  where  fueling  oper 
conducted.      Suitable    pressure 
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means  of  controlling  fuel  overflow  and 
means  for  protection  against  the  hazards 
of  static  electricity  must  aLso  be  pro- 
vided. The  standards  and  recommended 
Good  practices  as  established  by  the 
National  Fire  Protection  Association 
Committee  on  Aviation  and  Aii-port  Fire 
Protection  sets  forth  recommended 
methods  and  procedures  which  will 
guide  the  Administrator  in  his  determi- 
nation of  satisfactory  refueling  protec- 
tive measures  which  the  air  carrier  may 
show. 

(d>  Miscellaneous  servicing  equipment. 
Servicing  ladders,  stands,  lighting,  docks, 
external  power  sources  and  other  associ- 
ated equipment  shall  be  of  such  quantity 
and  type  as  will  assure  the  performance 
of  servicing  and  maintenance  in  a  safe 
manner  and  in  accordance  with  the  air 
carriers  approved  maintenance  .system. 
(C)  Competent  personnel.  The  air  car- 
rier will  be  required  to  show   that  all 
servicing,   maintenance   and   ir\spection 
personnel  meet  the  objectives  and  com- 
petency    requirements     set     forth     in 
§  40.242.     The  number  and  distribution 
of  personnel  which  the  air  carrier  must 
show  will  vary  according  to  the  type  and 
volume   of   servicing   and   maintenance 
performed.      However,    the    air   carrier 
must  have  available  a  sufficient  number 
of  properly  qualified  employees  in  keep- 
ing with  the  volume  of  work  in  process. 
The  air  carrier  will  be  required  to  show 
that  this  number  will  be  maintained  at  a 
level  which  will  assure  the  performance 
of  airworthy  work.    The  number  of  cer- 
tificated airmen  which  the  air  carrier  will 
be  required  to  show  will  be  determined  on 
the   basis   that   any   individual   who   is 
directly  in  charge  of  inspection,  main- 
tenance, overhaul  or  repair  of  any  air- 
frame,   engine,    propeller    or    appliance 
shall  hold  an  appropriate  license  or  au- 
man  certificate  as  required  by  §  40.241 
.b>.     (The  term  'directly  in  charge"  is 
interpreted  in  §  40.241-2. 

(f  >  Facilities  provided  by  other  agen- 
ci<:'s.  The  air  carrier  will  be  required  to 
show  that  agencies  contracting  to  per- 
form major  overhauls,  repairs,  or  altera- 
tions for  the  air  carrier  are  those 
specified  under  §  18.10  (b) .  (d),  or  le) 
of  this  subchapter. 

§  40.51-2  Contents  of  manual:  pro- 
cedures for  the  continuance  of  flight 
with  inoperative  and  unserviceable 
equipment  (CAA  policies  which  apply  to 
^40.51  (a^  <5t) — 'a)  General.  The  con- 
tents of  the  manual  required  by  this  sec- 
tion should  include  procedures  to  be 
followed  by  the  flight  crew,  dispatchers 
and  maintenance  personnel  when  any 
item  of  required  equipment  becomes  in- 
operative or  unserviceable  en  route. 
Such  procedures  should  guide  the  flight 
crew  and  dispatch  personnel  with  regard 
to  any  immediate  action  which  may  be 
necessary  and  the  further  conduct  of 
the  fli.ght.  Such  procedures  should  guide 
the  maintenance  personnel  in  effecting 
repairs  or  replacements  at  appropriate 
stations  and  safeguarding  against  haz- 
ards incident  to  failures. 

(b)  Procedures  for  the  guidance  of 
flight  and  dispatch  personnel.  At  least 
the  following  minimum  information  and 
procedures  should  be  provided  in  tlie 


manual  for  the  guidance  of  such  fli- iit 
and  dispatcher  personnel. 

( 1 )  Points  along  the  air  carrier's  rout,  .s 
where  repairs  or  replacements  can   be 

made. 

(2  »  Equipment  which  must  be  repair.  1 
or  replaced  at  the  next  landing  and  pn  r 
to  any  further  take-off. 

(3)  Equipment  which  may  be  con- 
tinued to  a  scheduled  terminal  and  coi- 
ditions  under  which  such  continuar..  e 
may  be  made. 

(4)  Emergency  procedures  to  be  fal- 
lowed in  event  of  failure  of  any  requiud 
equipment. 

(5)  List  of  required  equipment  It 
each  type  of  operation. 

(6)  Any  other  procedures  which,  ci  le 
to  any  hazards  which  may  result  from 
failure  of  any  required  equipment,  will 
guide  such  personnel  in  maintaining  si;!e 
operation  of  the  aircraft. 

(c)  Procedures  for  the  guidance  nf 
maintenance  personnel.  At  least  the 
following  minimum  information  and 
procedures  sho\ild  be  provided  in  the 
manual  for  the  guidance  of  maintenance 
personnel: 

( 1 »  The  same  essential  information 
and  procedures  as  outlined  in  paragraph 
(b)  (1>  through  (6>  of  this  section  ex- 
cept that  the  procedures  noted  in  para- 
graph 'b>  <4»  and  (6)  i.hould,  for  main- 
tenance personnel,  include: 

(i)  Instructions  for  the  disconnecting, 
disabling,  removing,  or  otherwise  ren- 
dering safe  any  item  of  equipment  which 
mieht  be  hazardous  to  flight  if  other- 
wise continued  in  an  unserviceable  cun- 

(ii)  Instructions  for  the  installation 
of  appropriate  cockpit  placards  to  warn 
or  guide  the  flight  crew  with  regard  to 
unserviceable  or  inoperative  equipment. 

(iii)  Inspection  procedures  to  find 
hazardous  hidden  damage  which  may  re- 
sult in  parts  or  components  of  any  sys- 
tem in  which  a  known  failure  has  oc- 
curred in  any  part  of  such  system. 

(d>  Procedures  for  the  continuance  of 
fight  beyond  a  scheduled  terminal.  Sec- 
tion 40.391  (b)  permits  the  air  earner 
to  continue  flight  beyond  a  scheduled 
terminal  with  inoperative  or  unservice- 
able required  equipment  when  authorized 
by  the  Administrator  and  procedures  are 
Incorporated  in  the  manual  for  such  con- 
tinuance of  flight.  If  so  authorized,  the 
air  carrier  shall  incorporate  such  pro- 
cedures in  his  manual  for  each  author- 
ized item  of  equipment  to  include  the 
same  minimum  information  in  para- 
graphs lb)  and  'c>  of  this  section  and 
such  additional  information  and  proce- 
dures as  the  Administrator  may  require 
according  to  particular  circumstances. 

§  40.52-1  Copies  of  the  entire  manual 
or  appropriate  portions  thereof,  to  be 
furnished  to  assigned  aviation  safety 
agents  <CAA  policies  which  applv  to 
§  40.52  (a)  i3»).  The  number  of  entire 
manuals  and  or  number  of  appropriate 
portions  thereof  to  be  furnislicd  will  be 
designated  by  the  aviation  safety  a-onts 
a.ssigned  to  each  air  canier.  The  quan- 
tity of  manuals  and  the  designation  ol 
appropriate  portions  thereof  to  be  fur- 
nished to  such  agents  will  necessarily 
vary  according  to  the  particular  cl^r- 
acteristics  of  each  air  carrier,  sucu  »» 
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si/e,  distribution  of  operations  and 
maintenance  facihties,  composition  of 
manual,  etc.  However,  the  number  of 
manuals  or  portions  thereof  will  be  held 
to  the  minimum  amount  nece.ssary  for 
such  agents  to  accomplish  their  official 
functions.  Primary  distribution  of  such 
manuals  or  portions  thereof  will  nor- 
mally be  made  to  the  aviation  safety 
agents  assigned  to  duty  at  the  air  car- 
ri(  r"s  principal  operations  and  mainte- 
nance base. 

*  40  63-1  Materially  altered  in  design 
iCAA  interpretations  which  apply  to 
^40.63  (c>  ).  A  type  of  aii-plane  will  be 
considered  to  be  materially  altered  in 
design  when  the  alterations  include,  but 
not  necessarily  be  limited  to: 

'a>  Installation  of  powerplants  other 
than  the  powerplants  of  the  type  with 
which  the  aircraft  is  certificated. 

(b)  Major  alteration  to  the  aircraft 
or  its  components  which  materially  af- 
fects the  flight  characteristics. 

§  40.91-2  Take-off  limitations  <CAA 
policies  which  apply  to  ^  40.91  >.  The 
maximum  tailwind  component  should  be 
5  mph  unless  another  value  has  been  ap- 
proved by  the  Administrator. 

§  40.93-2  landing  distance  limita- 
tions iCAA  policies  which  apply  to 
54093<an,  The  determination  of  the 
adequacy  of  the  airport  of  intended  des- 
tination, when  complying  with  §  40.93, 
is  a  function  of  proper  dispatch.  If  the 
di.spatch  is  based  on  the  best  information 
available,  but  upon  arrival,  the  criteria 
in  5  40  93  cannot  be  met.  a  landing  may 
be  made  provided  the  tailwind  operating 
limitation  for  the  airplane  is  not  ex- 
ceeded. 

(a)  The  maximum  tailwind  compo- 
nent should  be  5  mph.  imless  another 
value  has  been  approved  by  the  Ad- 
ministrator. 

'b>  If  this  condition  cannot  be  met  at 
the  time  of  dispatch,  an  alternate  air- 
port which  fully  complies  with  §  40.93 
should  be  named  in  the  clearance. 

5  40.116-1  Proof  of  compliance  test 
(CAA  policies  which  apply  to  140.116). 
Any  tests  made  pursuant  to  the  require- 
ments of  §40.115.  prior  to  January  1, 
1954.  the  effective  date  of  this  part,  shall 
be  considered  as  proof  of  compliance  with 
5  40  116,  provided,  the  compartments  are 
identical  in  design,  construction  and 
mati  rial  to  the  compartment-s  used  at  the 
time  of  the  prior  test.  With  regard  to 
prior  tests  concerning  dissipation  of  ex- 
tins-uishing  agents,  such  tests  will  be 
con.  idered  as  being  in  compliance  with 
this  section,  provided,  the  quantity  of 
extin:-;uishing  agent  that  may  be  dis- 
char-^ed  into  the  compartment  will  at  no 
time  exceed  the  quantity  discharged  into 
the  compartment  at  the  time  of  the  prior 
test. 

Notf:  Tests  to  determine  the  concentra- 
tion of  carbon  dioxide  fire  extinguishing 
>een*  are  described  in  §§  4b.484-l  and 
*b6(iJ  1  of  this  subchapter.  Inforniatiou 
concerniiog  acceptable  tests  to  determine  the 
OiMinuim  permissible  concentration  of  other 
toxic  extinguishing  agents,  may  be  obtained 
tiirou[;h  the  local  agent  of  the  Civil  Aeronau- 
Ucs  AOminlstration. 

?  40  153-1     Carriage  of  cargo  in  pas- 
ienger     compartments     iCAA     policies 
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which  apply  to  5  40.153).  Normally  the 
stowage  of  cargo  in  passenger  compart- 
ments should  be  accomplished  by  utiliz- 
ing the  forward  rows  of  seats  in  the  pas- 
senger cabin.  Such  a  practice  is  per- 
missible by  §  40.153:  Provided,  That  the 
requiremerts  specified  in  paragraphs  <a) 
through  (e>  of  §  40.153  are  complied  with. 
However,  there  may  be  instances  where 
it  might  be  desirable  to  carry  cargo  in 
the  form  of  an  unusually  shaped  object 
which  would  not  lend  itself  to  normal 
stowage  practice.  If  safety  is  not  ad- 
versely affected  and  the  carriage  of  such 
cargo  is  in  the  public  interest,  the  Admin- 
istrator will  authorize  deviations  from 
the  CAR  requirement.  The  authoriza- 
tion of  such  deviation  will  be  based  solely 
on  the  merits  of  each  individual  case  and 
no  blanket  authorization  w  ill  be  granted. 
In  the  event  that  cargo  stowed  in  the 
forward  end  of  the  pas-senger  cabin  is  of 
sufficient  size  or  volume  so  as  to  obscure 
the  passengers'  view  of  the  "seat  belt" 
and  "no  smoking"  sign,  an  auxiliary  sign 
or  some  other  means  of  the  proper  notifi- 
cation of  passengers  must  be  provided. 

§  40.170-2  Determination  of  operable 
condition  of  radio  equipment  ^CAA  in- 
terpretations which  apply  to  §  40.70  (bi  ). 
Radio  equipment  specified  in  §?  40.230 
through  40  232  which  is  of  such  complex 
nature  that  it  cannot  be  accurately 
checked  for  operable  condition  prior  to 
take-off.  except  by  special  ramp  or  shop 
performance  check  procedures,  may  be 
deemed  to  have  been  detcnnined  oper- 
able if:  (a>  Such  equipment  has  been 
found  to  be  in  satisfactory  operational 
condition  dining  the  last  comprehensive 
performance  check  specified  in  the  Op- 
erations Specifications,  Aircraft  Main- 
tenance (Other  than  pre-fiight  or  daily) 
of  the  air  carrier  asing  such  equipment, 
and  its  satisfactory  operational  condition 
confirmed  by  means  of  in-flight  checks 
by  pilots  during  regular  operations,  and 
(h)  the  equipment  is  otherwise  inspected, 
checked,  and  maintained  in  accordance 
with  standards  and  practices  currently 
followed  in  the  industry  which  have  been 
found  acceptable  to  the  Administrator. 

§  40.173-1  Emergency  equipment  for 
all  operations  iCAA  interpretations 
which  apply  to  ^40.173  (a)).  The 
emergency  equipment  specified  in  5  40. 
173  (b>,  (c),  and  (d>  will  be  located  so 
that  the  crew  may  reach  the  equipment 
without  the  removal  of  baggage,  cloth- 
ing or  other  aircraft  equipment,  and 
must  be  mounted  in  such  manner  that 
it  shall  be  secure  in  flight  but  can  be 
easily  removed  in  an  emergency.  Wlien 
such  equipment  is  carried  in  compart- 
ments or  containers,  the  compartments 
or  containers  will  be  marked  in  the  same 
maimer  as  specified  for  exits  in  §  40.178 
(a). 

§  40.173-2  Hand  fire  extinguishers  for 
crew,  passenger,  and  cargo  compartments 
iCAA  interpretations  which  apply  to 
§  40.173  (b)).  (a>  Approved  extinguish- 
ers are  extinguishers  which  have  been 
approved  by  the  Administrator  or  by  the 
Underwriters  Laboratories  «UL).  the 
Factory*  Mutual  Laboratories  'FMD.  any 
other  agency  which  may  be  deemed 
qualified  by  the  Administrator  or  by  the 
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Administrator  in  accordance  with  5  40.18. 
Several  types  of  approved  extinguishers 
exist  which  are  intended  to  combat  the 
classes  of  fires  defined  as  follows: 

( 1 1  Class  A  fires  are  defined  as  fires 
on  which  the  quenching  and  coohng  ef- 
fect of  quantities  of  water  is  of  the  first 
importance,  i.  e.,  fires  in  seat  upholstery, 
curtains,  floor  coverings,  clothing,  paper, 
and  related  materials. 

(2)  Cla.ss  B  fires  are  defined  as  fires 
on  which  the  blanketing  or  smothering 
effect  of  the  extinguishing  agent  is  of  the 
fir.st  importance,  i.  e..  fires  in  small  quan- 
tities of  rapidly  burning  materials,  such 
as  gasoline,  oils  and  greases. 

(3)  Class  C  fires  are  defined  as  fires  in 
electrical  equipment  where  the  use  of  a 
non-conducting  extinguishing  mediimi 
is  of  great  importance. 

(b>  The  following  fire  extin?ui.shers 
must  be  located  in  the  passenger  com- 
partment: 

Minimum  number  Passenger 

of  extinguishers:  capacity 

0 - —  0-6. 

1.. __. 7-30. 

2 31   €0. 

3  1 61  or  more. 

'  Those  aircraft  certificated  In  accordance 
with  part  4b  of  this  subchapter,  as  amended 
eiTective  March  5.  1952,  having  seating  for 
61  or  more  passengers,  must  meet  the  re- 
quirements specified  in  {4b381  (c)  of  thta 
subchapter,  wherein  three  fire  extinguishers 
are  required  in  the  passenger  compartment. 

§  40.173-3  First-aid  equipment  (CAA 
policies  which  apply  to  ^40.173  (c>>. 
Each  first-aid  kit  should  be  dust  and 
moi.sture  proof,  should  contain  only  ma- 
terials which  meet  Federal  Specifications 
GGK  391.  as  revised,  and  .should  include 
at  least  the  following  items  or  their 
equivalent: 

( a )  No.  1  kit  for  aircraft  of  one  to  five 
passengers. 

1  adhesive  bandage  compresses,  1"    (16  per 

unit). 
1  antiseptic  swabs.  10  mm.  (10  per  unit). 
1  ammonia  inhalants.  6  mm.   (10  per  unit). 
1  ammonia,     aromatic     spirits.     2    cc.    with 

drinking  cups  (4  each  per  unit). 
1  2"   bandage  compresses    (4  per  unit). 
1  4"  bandage  compresses   (1  per  unit). 
1  triangular  bandage  compressed,  40"  (1  per 

unit) . 
1  burn  compound,  'i  oz    (6  per  vinlt). 

1  tourniquet,   forceps,   and   scissors    (1   each 

per  double  unit  container). 

(bi  No.  2  kit  for  aircraft  of  five  to 
twenty-five  passengers.  <Kit  No.  2  in 
canvas  may  also  be  used  on  life  rafts.) 

2  adhesive  bandage  compresses,   1"    (16  per 

unit) . 
2  antiseptic  swabs.  10  mm.  (10  per  unit). 

1  ammonia  inhalants.  6  mm.   (10  per  unit). 

2  ammonia,     aromatic    spirits.    2     cc.    with 

drinking  cups   (4  each  per  unit). 
2  2"  bandage  compresses  (4  per  unit). 
2  4"  bandage  compresses  (1  per  unit). 
1  triangular    bandage    compressed.    40"    (1 

per  unit) . 
1  burn  compound.  '-J,  oz.  (6  per  unit). 
1  tourniquet,   forceps   and   scissors    (1    each 

per  double  unit  container). 
1  eye    dressing    packet    (3    each    per    unit) 

(ophthalmic  ointment.  Va  oz.;  eye  pads; 

eye  strips). 

(c)  No.  3  kit  for  aircraft  of  twenty- 
five-up  passengers.  ' 

4  adhe.':l%e  bandage  compresses,  1"   (16  per 
unit). 
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2  antiseptic  swabs.  10  mm.  (10  per  unit) 
2  ammonia  Inhalants.  6  mm.   (10  per  unlti 

2  ammonia,     aromatic    spirits,     2     cc.     wi 

drinking  cups  (4  each  per  unit). 

3  2"  bandage  compresses  (4  per  unit). 
3  4"  bandage  compresses  (1  per  unit). 
3  triangular  bandage  compressed,  40"  (1  l)^r 

unit » . 
2  burn  compound,  'g  oz.  (6  per  unit). 
1   tourr^quet.    forceps,   scissors    (1    each   pf 

double  unit  container). 
1  eye    dre.sslni;    packet    (3    each    per    un 
'  (ophthalmic  ointment,  '»  oz.;  eye  pac|s 

eye  strip*) . 

?  40.173-4  Cra^h  ax  (CAA  volicits 
n-hich  apply  to  5  40.173  <d>  >.  Any  hand 
type  ax  suitable  for  the  purpose  intend 'd 
will  be  deemed  satisfactory.  On  air 
craft  carrying  more  than  thirty  persons 
at  least  one  ax  should  be  located  in  t 
passenger  compartment. 

5  40.175-1     Spare  fuaes  "CAA  polic 
which  apply  to  i;  40.175'a^  k     <ai  If 
tective   fuses  are  used,  the  .spare  fu 
for  u.se  in  flifiht  should  be  equal  at 
to  fifty  percent  of  the  number  of  fuses 
each  ratins  and  type  required  for 
plete  circuit  protection  or  a  minimi^m 
of   two    <2>.   whichever   is   the   grea 
For  example,  if  one  <  1  •  five-ampere 
fuse  and  six  i6>  five-ampere  4AG  fu|es 
are  used,   the  spares  should  consist 
two  '  2  >  five-ampere  3AG  fuses  and  ihiee 
(3)  five-ampere  4 AG  fuses.     Such  sp£ 
fuses  should  be  readily  available  for 
in  fii'4ht  and  their  location,  type  and  r 
ing  identified  ."^o  as  to  permit  rapid 
accurate  selection. 

( b '   The  air  carrier  manual  should  die- 
scribe   the   purpose,   location,   quantity. 
type  and  rating  of  all  spare  fuses 
quired  for  a  particular  airplane. 
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5  40.175-2     Poiver      supply      requJ 
merits    for    operation    of    instrume  i 
(CAA    interpretations    which    apply 
5  40.175<c^  >. 

(a)   Instruments  and  equipment  us 
an  external  power  source  are  interpre 
to  mean  all  instruments  and  equipment 
which  derive  their  operative  or 
power  from  an  external  source  such 
radios,  air  driven  instruments 
gyro  instruments,  etc..  as  contrasted 
spring  driven  clocks  or  magnetic 
passes    which    have    a    self-contai 
power  source. 

<b>   "A  power  supply  and  distribution 
system  capable  of   producing  and 
tributing  the  load  for  all  required  in.str 
ments  and  equipment  using  an  ex' 
power  source  in  the  event  of  failure 
any  one  power  source  or  componen 
the  power  distribution  system"  is  inter- 
preted to  mean:   That  alternate  po^er 
source  or  sources  and  power  distri 
system  or  systems  will  be  necessarj 
assure  that  all  required  in.struments 
equipment,    using    an    external 
scurce.  receive  their  es-sential  opera 
or  motive  power  regardless  of  failu 
any  one  power  source  or  componen 
a  power  distribution  system. 
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§  40.178-1     Exit  and  evacuation  m 
ino     (CAA     policies     which     apply 
U0.178(b>  K     <a>    Marking  required 
indicate  the  location  of  exterior  me|ch 
anisms  of  access  should  be  of  a  contr 
ing  color   with   respect   to  the   general 
color  u.sed  on  the  aircraft  and  reaiily 
distinguishable  from  other  marking^  on 
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RULES  AND   REGULATIONS 

the  aircraft.  The  instructions  for  open- 
ing should  be  of  sufficient  size  to  be  read- 
able from  a  distance  of  six  feet. 

(b)  The  markings  used  to  delineate 
cutting  areas  should  be  of  such  a  color 
as  to  contrast  with  the  general  back- 
ground of  the  area  marked  and  marking 
u.^ed  should  be  as  follows:  Corner  mark- 
ing should  be  three  inches  on  each  side 
and  one  inch  in  width.  Marking  other 
than  the  comer  marking  should  be  two 
inches  in  length  and  one  inch  in  width 
with  two-inch  spacing  between  such 
marking.  Applicable  instructions  for 
entry  should  be  of  sufQcient  size  to  be 
readable  from  a  distance  of  six  feet. 

5  40.205-2  Protective  breathing  equip- 
ment and  installation  (CAA  policies 
which  apply  to  S40.205>— (a)  Oxygen 
systems.  The  300-liter  oxygen  .supply 
per  flight  crew  member  required  by  this 
requirement  is  intended  to  be  used  with 
a  demand  type  oxygen  system  or  a  di- 
luter-demand  type  oxygen  system  with 
the  lever  of  the  diluter-demand  regulator 
set  at  '100  percent  Oxygen"  (Automix 
'■OfT">.  A  continuous  flow  protective 
breathing  system  with  a  suiUible  mask 
may  also  be  ased  for  protective  breath- 
ing purposes  providing  an  oxygen  flow 
rate  of  60  liters  per  minute  at  8.000  feet 
(45  liters  per  minute  at  sea  level)  is 
supplied  to  the  mask  and  providing  a 
supply  of  600  liters  of  free  oxygen  at  70' 
F  and  760  mm  Hg  pressure  is  provided 
to  each  required  flight  crew  member. 
See  S  4b  651  'h»  of  this  subchapter  and 
associated  manual  material. 

(b»  Portable  equipment.  Portable 
protective  breathing  units  of  one  of  the 
types  mentioned  in  paragraph  i  a  >  of  this 
section  may  be  used  to  meet  this  re- 
quirement. Portable  units  which  are 
also  intended  to  be  used  to  meet  the 
fire  protection  requirements  of  §  4b.330 
(C)  of  this  subchapter  should  be  of  one 
of  the  demand  types;  continuous  flow 
types  are  not  suitable  for  fighting  fires  in 
Class  A  or  B  cargo  compartments  since 
any  unused  oxygen  escaping  from  around 
the  face  mask  might  aggravate  the  exist- 
ing fire. 

§  40  206-1  Equipment  for  overwater 
operations  'CAA  policies  which  apply  to 
§  40.206  'a>  t.  The  following  represents 
the  minimum  emergency  equipment  con- 
sidered adequate  by  the  Administrator 
for  extended  overw^ater  operations.  All 
equipment  required  in  this  section  must 
be  maintained  in  an  operable  and  .serv- 
iceable condition  in  accordance  with  the 
operations  sp)ecifications. 

(a»  Any  life  preserver  meeting  the 
specifications  of  Technical  Standard 
Order  TSO-C13  will  be  acceptable. 

<  1 )  Each  life  presei-ver  should  have 
attached  thereto  a  dye  marker  packet. 

(2  I  On  flights  in  tropical  water  areas, 
each  life  preserver  should  have  attached 
thereto  a  packet  of  shark  repellent. 
(Navy  specification  51-S— 48  or  equiva- 
lent.) Directions  for  use  should  be 
included. 

(b)  (D  Any  life  raft  meeting  the 
specifications  of  Technical  Standard 
Order  TSO-C12  will  be  acceptable. 

(2»  The  following  equipment  shall  be 
properly  stowed  in  each  raft  or  in  an 
accessory  kit  attached  thereto; 


1  first  aid  kit  (from  aircraft) . 

1  canopy  (for  sail,  sunshade,  rain  catcher  or 

protection  from  elements) . 
1  75  feet  retaining  line. 
1  sea  anchor  and  line. 
1  police  whistle. 
1  signalling  mirror. 

1  boiling  bucket. 

2  oars. 

1   waterproof  flashlight. 
1  radar  corner  reflector. 
1  raft  knife. 
1  raft  repair  kit. 

1  CO  bottle  for  emergency  inflation. 
1   fishing  kit. 
1  Inflation  pumps. 
1  magnetic  compass. 
1  survival  manual. 
5-day  supply  of  emergency  food  rations  for 

each  person.  Desalinating  kits — an 
amount  capable  of  providing  one  quart  of 
water  per  person  for  the  number  of  persons 
for  which  the  raft  Is  rated  (six  kits— Mili- 
tary Specifications  MIL-K  5531  (AEF)  are 
considered  adequate  for  one  20-man  rati  i 
or:  drinking  water  in  .sealed  containers 
may  be  substituted  wholly  or  in  part,  for 
the  amount  of  water  which  the  kits  are 
capable  of  producing.  Where  sealed  con- 
tainers are  carried,  a  suitable  can  opener 
will  be  provided. 

6  flares  suitable  for  day  use. 

6  flares  suitable  for  night  vise. 

Non::   Six  day-night  type  flares  will  meet 
this  requirement,  also  a  Very  pistol  and  three 
flares  may  be  substituted  In  lieu  of  three  of 
the  required  night  flares. 
At  least  one  packet  of  dye  marker,  and 
On    flights    In    tropical    water,    at    least    one 

packet  of  shark  repellent   (Navy  Speclflca- 

tlon    51-S-48    or    equivalent).     Directions 

for  use  shall  be  Included. 

c )  When  pyrotechnic  signalling  devices 
are  furnished  as  part  of  the  raft  equip- 
ment, the  intent  of  this  section  is  con- 
sidered to  be  met. 

(d>  Gib.son-girl  radio  and  accessories 
(or  equivalent » . 

5  40.206-2  Equipment  for  overwater 
operations  (CAA  interpretations  which 
apply  to  §  40.206  ib)  ».  Life  preservers 
must  be  stowed  at  the  individual  .seat 
positions  and  the  containers  or  pourhe.s 
plainly  marked  as  to  the  contents.  Life 
rafts  will  be  .so  located  and  stowed  so  a.s 
to  be  readily  available  to  the  passengers 
and  crew.  Nothing  shall  be  stowed  or 
placed  on  or  in  the  vicinity  of  such  life 
rafts  which  will  interfere  with  their  im- 
mediate accessibility.  The  location  of 
the  life  rafts  must  be  such  that  the  raft 
may  be  capable  of  being  easily  removed 
and  expelled  through  the  nearest  exit 
intended  for  such  u.se  in  a  minimum 
amount  of  time  and  with  minimum  ef- 
fort. 

§  40.230-1  Independent  radio  systems 
(CAA  interpretations  which  apply  to 
i  40.230  k  Independent  radio  systems 
shall  mean  that  each  such  system  is 
separate  and  complete  and  that  the 
function  of  any  part  or  the  whole  of  one 
system  must  not  be  dependent  on  the 
continued  functioning  of  any  component 
of  the  other,  and  in  event  of  failure  in 
one  system,  the  other  system  mu.^t  be 
capable  of  continued  independent  opera- 
tion. 

§  40.241-1  Adequate  inspection  or- 
ganization (CAA  interpretations  which 
apply  to  §  40.241  <at  ).  The  requirement 
that  the  air  carrier  established  an  or- 
ganization for  inspection  is  separate  ana 
independent  of  the  requirement  that  tne 
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air  carrier  show  sufficient  competent 
maintenance  personnel  available  where 
needed  to  properly  maintain  the  air- 
planes operated.  While  not  essential 
that  completely  separate  maintenance 
and  inspection  organizations  be  created, 
in  order  for  the  inspection  organization 
to  be  considered  adequate,  it  must  be  so 
established  as  to  assure  that  it  functions 
independently  of  maintenance  perform- 
ance and  that  any  personnel  exercising 
the  inspection  respon.'^ibility  do  so  inde- 
pendently of  any  supervision  other  than 
that  provided  by  such  inspection  organi- 
zatiop.  In  instances  where  full  time  in- 
spertors  are  not  feasible,  such  as  at  en 
route  stations  or  where  a  .small  crew  is 
assigned  for  a  specific  job  away  from  the 
larger  bases,  it  is  satisfactory  for  the  in- 
spection organisation  to  delegate  in.spec- 
tion  authority  to  a  qualified  individual 
on  the  spot:  however,  the  inspection  re- 
sponsibity  cannot  be  delegated. 

5  40.241-2  Persons  directly  in  charge 
0/  inspection,  maintenance,  overhaul,  or 
repair  of  airframes,  engines,  propellers, 
or  appliances  (CAA  interpretations  which 
apply  to  ^40.241  (bn.  The  individual 
"directly  in  charge"  means  each  indi- 
vidual a-ssigned  by  the  carrier  or  other 
pei5on  performing  maintenance,  to  a 
position  in  which  he  is  responsible  for 
the  work  of  a  shop,  activity,  segment, 
function  or  station  which  performs  in- 
spections, maintenance,  repairs,  altera- 
tions, or  other  functions  affecting  air- 
craft airworthine.ss.  Such  individuals 
need  not  necessarily  physically  observe 
and  direct  each  worker  constantly,  but 
must  be  available  for  consultation  and 
decision  on  matters  requiring  instruction 
or  decision  from  higher  authority  than 
that  of  the  individuals  performing  the 
work.  Since  the  inspection  function,  by 
Its  basic  nature,  requires  decision  on  the 
ba.^is  of  independent  and  personal  judg- 
ment each  inspector  is  considered  to  be 
directly  in  charge  of  any  inspection  he 
performs  independently.  This  applies  to 
individuals  either  regularly  or  tempo- 
rarily assigned  to  inspection  function. 

!!  40.261-1  Composition  of  flight  crew; 
emergency  coverage  of  flight  en- 
gineer station  (CAA  interpretations 
Khich  apply  to  ^40.261  (dn.  A  crew 
member  will  be  considered  qualified  for 
emerircncy  coverage  of  the  flight  engineer 
station  who  has  pa.ssed,  within  the  pre- 
ceding twelve  month  period,  an  oral, 
writlon  or  practical  examination  on  air- 
craft and  engine  equipment  concerned  in 
the  normal  and  emergency  mechanical 
operation  of  the  airplane,  and  whose 
competency  to  manipulate  the  flight  en- 
gineer's controls  during  operation  of  the 
aircraft  has  been  demonstrated  to  either 
a  clicck  pilot  or  check  flight  engineer. 

;  40.286-1  Initial  creic  member  emer- 
Qency  training — synthetic  trainers  (CAA 
interpretations  which  apply  to  §  40.286 
<b> ).  Synthetic  trainers  will  be  deemed 
to  sufficiently  simulate  flight  operating 
emergency  conditions  if  the  trainer  is  so 
designed  as  to  accurately  reproduce  the 
placement  of  flight  station  instruments 
and  controls  of  the  particular  type  and 
model  of  aircraft  for  which  the  training 
is  feiven,  and  the  operation  of  such 
trainer  permits  accurate  reproduction  of 
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the  Instrument  and  control  characteris- 
tics found  in  the  emergency  conditions 
simulated, 

§  40.302-2  Frequency  of  pilot  checks 
(CAA  interpretations  which  apply  to 
§  40.302).  (a»  The  carrier  shall  estab- 
lish a  base  check  month  for  each  pilot 
used  as  a  pilot-in-ccmmand.  In  the  case 
of  new  pilots- in-command,  this  Ixue 
check  month  will  be  the  month  in  which 
the  initial  qualifying  line  and  prcficiency 
checks  are  given.  In  the  event  that  the 
line  and  proficiency  checks  are  not  both 
given  in  the  same  calendar  month,  the 
ba.se  check  mjnth  shall  be  the  month 
in  which  the  first  of  such  initial  qualify- 
ing checks  was  given.  In  the  case  of 
pilots  who  were  currently  qualified  as 
pilots-in-command  on  January  1,  1954, 
such  base  check  month  shall  be  the 
month  in  which  the  last  six  month  check 
required  under  S  61.112  of  this  subchap- 
ter was  given. 

<b)  The  sub.sequent  line  checks  re- 
quired by  §  40.302  (a^  must  be  given  not 
later  than  the  end  of  the  same  calendar 
month  as  the  ba.^e  month  in  each  suc- 
ceeding calendar  year. 

(c)  Tlie  first  of  the  two  proficiency 
checks  required  by  §  40.302  (b»  shall  be 
given  not  sooner  tlian  the  first  day  of 
the  fourth  full  month  following  the 
month  in  which  the  last  proficiency 
check  was  given  and  shall  be  given  not 
later  than  the  end  of  the  eighth  full 
month  following  the  month  in  which  the 
last  proficiency  check  was  given.  The 
second  of  the  two  proficiency  checks  re- 
quired by  §  40  302  (b»  must  be  given  not 
later  than  the  end  of  the  same  calendar 
month  as  the  base  month  each  succeed- 
ing calendar  year.  In  no  event  shall  a 
pilot  be  eligible  to  serve  as  pilot-in-com- 
mand  unless  he  has  been  given  such  a 
proficiency  check  within  the  last  eight 
months. 

(d)  When  a  pilot  for  any  reason  has 
not  met  the  pilot  check  requirements  of 
this  section,  he  must  be  given  requalify- 
ing  line  and  proficiency  checks  prior  to 
being  used  as  pilot-in-command.  In 
this  case,  the  ha.^e  check  month  shall  be 
re-established  the  same  as  though  such 
pilot  was  a  new  pilot-in-command. 

Example  1.  A  pilot  took  a  proficiency 
check  on  August  30.  1953.  His  ba?e  month, 
therefore.  Is  Augu.st  1953.  The  earUe.st  date 
for  his  next  proficiency  check  is  December  1, 
1953.  and  the  latest  date  for  the  second  pro- 
ficiency check  In  the  twelve  month  period 
Is  August  30,  1954.  However,  instead  of  De- 
cember, this  pilot  could  have  taken  a  pro- 
ficiency check  In  January,  February.  March, 
or  April,  provided  the  second  proficiency 
check  is  taken  in  August  1954. 

Example  2.  A  pilot  was  not  currently 
qualified  with  respect  to  proficiency  checlcs 
on  January  1,  1954.  His  initial  proficiency 
check  quallfirntinn  date  Is  January  3.  1964, 
and  January  1954  becomes  his  base  month. 
The  earliest  date  on  which  he  can  take  the 
first  of  the  two  required  proficiency  checks 
is  May  1,  1954,  but  not  later  than  September 
30,  1954.  If  he  Is  given  a  proficiency  check 
In  May  1954.  tae  earliest  possible  time  for 
his  second  check  will  be  September  1954  and 
the  latest  permissible  time  January  1955. 
However,  if  he  takes  his  second  check  in 
September  1954.  then  his  next  proficiency 
check  must  come  within  eight  months  of 
that  period  or  not  later  tlian  the  end  of 
May  1955. 
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§  40.302-3  Pilot  checks  use  of  syn- 
thetic trainer  (CAA  policies  which  apply 
to  I  40.302  (b)  (2)  din.  An  air  carrier 
using  a  flight  simulator  in  its  pilot's 
training  program  may  be  approved  to 
utilize  such  a  device  for  certain  maneu- 
vers in  conducting  proficiency  checks 
provided  that  (a)  the  training  device 
accurately  simulates  the  flight  charac- 
teristics and  the  performance  of  the  ap- 
plicable aircraft  through  all  ranges  of 
normal  and  emergency  operation,  (b) 
the  maneuvers  to  be  conducted  in  the 
simulator  other  than  those  specifically 
authorized  in  §  40.302-1.  paragraphs  (1>, 
(m>,  (n»,  <o>,  ^p>  and  (q\  are  sub- 
mitted to  the  Washington  OflTice  for  ap- 
proval by  the  region  in  which  the  head- 
quarters of  the  air  carrier  is  located, 
(c)  certain  critical  maneuvers  which 
demonstrate  the  instument  proficiency 
of  a  pilot  are  executed  in  an  aircraft  of 
the  type  flown  by  the  pilot  in  air  car- 
rier service  The  proficiency  flight  in  the 
aircraft  should  include  at  least  maneu- 
vers (minimum  speed),  approach  proce- 
dures, handling  under  circling  approach 
conditions,  and  take-off  and  landings, 
with  engine  failures  as  outlined  in 
5  40.302-1,  paragraphs  (g),  (q),  (u)  and 
(v),  respectively. 

5  40.303-1  Pilot  route  and  airport 
qualification  requirements  (CAA  inter- 
pretations which  apply  to  5  40.303  t .  In 
order  to  meet  the  knowledge  require- 
ments of  §  40.303  (b»,  the  pilot-in-com- 
mand must  demonstrate  adequate 
knowledge  of  tlie  subjects  listed  in 
§  40.303  (b>  for  a  route  on  which  he  is 
to  serve  between  the  regular,  refueUng, 
or  provisional  airports  listed  in  the  air 
carrier's  operations  ."specifications  and 
any  major  differences  which  may  exist 
between  that  route  and  any  other  route 
over  which  he  may  serve  between  such 
airports.  In  such  case,  the  pilot  is  con- 
sidered qualified  over  any  off-airway 
route  listed  in  the  Form  514-A  or  a  civil 
airway,  control  area  extension,  or  con- 
trol zone  between  such  airports  if  he 
has  also  met  the  provisions  of  5  40.303 
(c»  and  (d)  where  applicable. 

5  40.307-1  Flight  engineer  compe- 
tence (CAA  interpretations  which  apply 
to  §  40.307).  A  flight  engineer  who  has 
not  had.  v.ithin  the  preceding  six-month 
period,  at  least  fifty  hours  of  experience 
as  a  flight  engineer  on  the  type  airplane 
on  which  he  Is  to  serve,  shall  prior  to 
assignment  to  duty,  be  checked  and  be 
certified  as  competent  on  such  airplane 
by  a  check  flight  engineer  or  by  a  repre- 
sentative of  the  Administrator. 

5  40.355-1  Manipulation  of  controls 
(CAA  interpretations  which  apply  to 
5  40.355(a)  and  <b>.  The  phrase  "quali- 
fied on  the  airplane"  means  a  certificated 
pilot  holding  a  type  rating  for  the  air- 
craft utilized,  or  a  co-pilot,  not  holding 
a  type  rating  if  he  has  met  the  qualifica- 
tion requirements  of  this  subchapter: 
Provided,  That  a  certificated  pilot  with 
at  least  a  commercial  rating  may,  at  the 
discretion  of  the  pilot  in  command,  ma- 
nipulate the  controls  except  during  take- 
off and  landing. 

5  40.356-1  Admission  to  pilot  com- 
partment (CAA  i?iterpretation3  which 
apply    to   140.356).    The   term   "flight 
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deck"  as  used  in  5  40.356  shall 
of  the  area  forward  of  the  door  or 
dow  required  by  Parts  4a  and  4b  o 
subchapter  to   be  located   betweer 
pilot   compartment   and  the 
compartment. 

5  -iO  406-2    Ceiling  and  visihility 
mnrns-lFR  <CAA  policies  which  a 
§40.4061  —  ^&)  General.    The  poli 
forth  in  this  section  will  be  used 
Civil  Aeronautics  Administration 
thorizini?  the  ceiling  and  visibility 
mums  contained  in  the  operations 
flcations  issued  to  scheduled  air  ca 
Specific  deviations  from   these 
may  be  approved  in  instances  wher( 
and  industry  representatives  concu  ■ 
the  safety  of  the  operation  would 
prejudiced. 

« 1 1    Military  airports.     When 
carrier  is  authorized  to  use  a 
airport,  the  ceihng  and  visibility 
mums  approved  for  take-off  and  ' 
at   that   airport   will   not  be   less 
those  agreed  upon  by  the  military 
thorities   having   jurisdiction   ov 
airport. 

(bi    Take-off     minimiims — '1> 
lar.  refueling  and  provisional  at 
(i»  General:  all  aircraft.    In 
take-off    minimums    for    schedul^ 
carriers,  consideration  will  be 
the  following  factors: 

(a»   ObstructKJr^  and  terrain 
vicinity  of  the  aiB^ort. 

( b )   Effective  length  of  each  run^ 
be  used  by  the  air  carrier 

(c>   The   performance   charactn 
of  each  type  aircraft  to  be  u.sed 
air  carrier  at  the  airport. 

(d>   IFR  departure  procedures, 
at  the  airport. 

(e*    Runway    lighting    facilitie; 
runway  pavement  marking  aval 
the  airport. 

( / 1   Radio  navigation  facilities 
the  airport. 

(ii>    Two-engine  aircraft.    The 
take-off  minimums  for  two-enu 
craft  normally  will  be  300-1. 
minimums  as  low  as  200- 'i  n^av 
proved  in  accordance  with  certa 
ciflc  conditions  and  limitation 
in  the  air  carrier's  operations  s 
tions. 

(iii>   Four-engine  aircraft.    The 
take-off  minimums  for  four-enei 
craft  will  normally  be  200- ' 
take-off  minimums  as  low  as  200- 
be  approved  in  accordance  with 
specific  conditions  and  limitatioiis 
scribed   in   the  air  carriers  ope 
speciflcatiorus. 

i2>   Alternate  airports.    Take- 
Imums  for  both   two-   and   foui 
aircraft  may  be  approved  as  low  a 
when  the  air  carrier  is  authorizec 
a  particular  airport  as  an  alterm 
port  only.     When  an  airport  is 
an  alternate  aiiiwrt  and   .such 
is  also  authorized   in   the  air  c 
operations   specifications   as   a 
refueling,    or    provisional    air 
take-off   minimumus  shown  on   t 
plicable   Form   ACA-511    may   bo 
Provided.  That  the  pilot-in-comiia 
currently  qualified   into  the   air 
accordance  with   the  applicable 
sions  of  this  subchapter,  otherwis 
oil  minimums  of  30(^-1  or  the 
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minimums  shown  on  the  Fonn  ACA-511. 
whichever  are  greater,  will  be  applicable. 
(CI  Landing  minimums.  regular,  re- 
fueling, or  provisio7ial  airports — '1>  Cir- 
cling approach.  When  it  is  necessary 
to  circle  an  airport  to  effect  a  landing, 
higher  landing  minimums  are  required 
for  aircraft  with  higher  maneuvering, 
approach,  and  landing  speeds  than  are 
required  for  slower  type  aircraft.  The 
stall  speed  at  maximum  certificated 
landing  weight  with  full  flaps,  landing 
gear  extended  and  power-off  will  be  used 
to  differentiate  between  the  two  types  of 
aircraft.  Circling  approach  minimums 
are  normally  the  same  for  all  instrument 
approach  protedures  without  regard  to 
the  type  of  radio  navigational  facility 
u.sed  to  conduct  the  instrument  ap- 
proach, and  will  be  established  in  ac- 
cordance with  the  following; 

(it  Aircraft  with  stall  speed  in  excess 
of  75  m.  p.  h.  The  minimum  ceiling  will 
be.  la)  at  least  500  feet  above  the  es- 
tablished elevation  of  the  airport,  (b) 
not  less  than  300  feet  above  all  obstruc- 
tions within  a  radius  of  two  miles  from 
the  airport  boundary  and  (o  300  feet 
above  all  obstructions  within  a  distance 
of  two  miles  on  each  side  of  the  final  ap- 
proach course  from  the  radio  facility  to 
the  airport.  The  minimum  visibility 
that  will  be  authorized  for  such  aircraft 
will  normally  be  one  and  one-half  miles. 
However,  a  minimum  visibility  of  not 
less  than  one  mile  may  be  authorized  by 
application  of  the  sliding  scale  author- 
ized in  the  air  carrier's  operations  speci- 
fications. A  minimum  visibility  of  one 
mile  may  also  be  authorized  for  those 
two-engine  aircraft  having  a  stall  speed 
in  excess  of  75  m.  p.  h  .  which  can  be 
safely  maneuvered  within  a  radius  of 
not  more  than  one-half  mile. 

(ii>  Aircraft  with  stall  speed  of  75 
niph  or  less.  Such  aircraft  will  normally 
be  authorized  to  operate  into  airports 
with  minimums  of  100-^2  lower  than  the 
minimums  established  for  the  faster  type 
aircraft.  However,  the  ceiling  will  not 
be  less  than  400  feet  and  the  visibility 
not  less  than  one  mile,  except  that  the 
visibility  may  be  reduced  to  ^2  mile  by 
application  of  the  sliding  scale  author- 
ized in  the  air  carriers  operations  speci- 
fications. The  criteria  with  respect  to 
obstruction  clearance  will  be  the  same 
as  in  subdivision  <i>  of  this  subpara- 
graph: except  that  the  minimum  ceiling 
will  be  at  least  300  feet  above  all  obstruc- 
tions within  a  radius  of  1'2  miles  from 
the  airport  boundary. 

(2»  Straight-in  approaches  using  a 
radio  range  <L  MF  or  VOfi '  or  non- 
directional  L  MF  facility.  When  a  radio 
facility  is  within  seven  miles  from  an  air- 
port and  is  so  located  that  the  magnetic 
bearing  from  the  facility  to  the  end  of 
the  runway  to  be  u.sed  for  a  straight-in 
instrument  approach  procedure  does  not 
diverge  more  than  thirty  degrees  from 
the  magnetic  direction  of  such  runway, 
straiuht-in  approach  minimums  as  low- 
as  400-1  may  be  authorized  for  all  types 
of  aircraft.  By  application  of  the  sliding 
scale  authorized  in  the  air  carrier's  op- 
erations .specifications,  the  visibility 
minimum  may  be  reduced  to  one-half 
mile.  The  ceiling  minimum  will  be  at 
least  300  feet  above  all  ob.structions 
within  a  distance  of  two  miles  on  each 
side  of  the  final  approach  course  from 


the  radio  facility  to  the  airport.  Con- 
sideration will  al.so  be  given  to  the  rate 
of  descent  required  from  the  final  ap- 
proach altitude  over  the  radio  facility 
to  the  approach  end  of  the  runway  at 
zero  altitude.  Normally,  lower  mini- 
mums for  a  straight-in  approach  will 
not  be  authorized  when  a  rate  of  descent 
greater  than  600  feet  per  minute  in 
still  air  is  required  at  the  aircraft's 
normal  approach  speed  in  its  approach 
confiuuration,  unle.ss  it  can  be  shown,  in 
specific  ca.ses.  that  a  slightly  higher  rate 
of  descent  will  not  adver.sely  affect 
safety  and  is  compensated  for  by  other 
factors  such  as  additional  runway 
length,  high  intensity  runway  lights,  ap- 
proach fights,  additional  approach  ai(3s 
such  as  radar,  and  an  'obstruction-free' 
approach  area. 

(3)  Straight-in  approaches  using 
non-directional  L  MF  facility.  When  a 
non-directional  L  MF  facility  is  located 
on  an  airport,  the  ceiling  and  visibility 
minimums  will  be  not  less  than  500-1. 
(4 1  Sfraight-in  approaches  using 
ASR.  The  minimums  for  straight-in 
ASR  instrument  approach  procedures 
will  be  established  in  accordance  with 
subparagraph  (2>  of  this  paragraph. 

(5>  Straight-in  approaches  using 
TVOR.  The  minimums  for  straight-in 
approaches  using  T"VOR  w  ill  be  not  less 
than  400-1. 

(6'  Straight-in  approaches  using  ILS 
or  PAR — (i)  Components  of  an  ILS. 
The  components  which  make  up  the  in- 
strument landing  systems  are  (a>  local- 
izer, <b»  glide  slope,  *c>  outer  marker, 
(d>  middle  marker,  and  (e>  approach 
lights.'  Compass  locator  stations  may 
be  installed  at  the  sites  of  the  outer  and 
middle  markers  of  an  instrument  land- 
ing system,  but  are  not  considered  as 
components  of  the  IIS.  However,  when 
installed  and  in  normal  operation  they 
may  be  used  in  lieu  of  the  outer  or  middle 
marker,  provided  the  aircraft  is  equipi>ed 
with  dual  automatic  direction  finding 
receivers.  If  an  aircraft  is  equipped 
with  a  single  ADF  receiver,  only  one 
compass  locator  may  be  u.sed  in  lieu  of 
the  marker  at  the  corresponding  posi- 
tion. 

(ii)  Compo7ients  of  a  PAR  system. 
The  ground  facilities  used  for  PAR  ap- 
proaches include  (a)  surveillance  radar 
(ASR>.  (b>  altitude  and  azimuth  control 
radar  (PAR)  and  (o  approach  lights.' 

(iii)  Demonstration  of  ability.  Ap- 
proval of  minimums  for  utilizatu?n  of 
ILS  or  PAR  will  be  predicated  on  satis- 
factory demonstration  of  ability  by  the 
air  carrier  to  use  the  proposed  facilities. 
An  air  carrier  will  have  demonstrate 
such  ability  when  (oMn  the  case  of  ILS. 
approved  airborne  navigational  eciuip- 
ment  is  installed  in  the  aircraft.  <&'  the 
air  carrier's  pilot  training  program  in- 
cludes instruction  in  the  limitations  and 
operation  of  ILS  or  PAR  and  (c  the 
pilots  concerned  have  satisfactorily  d'?'^" 


'When  the  length  of  runway  avail.ible, 
exceeds  by  3,000  feet  the  runway  lenpili  re- 
quired by  the  applicable  aircraft  perform- 
ance requirements  of  the  CARs,  and  hlgn 
Inten.slty  runway  lights  are  Installed  and 
operative  on  the  entire  length  of  the  run- 
way, this  extra  length  of  rtuiway  may  W 
substituted  for  the  approach  lights  as  » 
component  of  the  ILS  or  PAR. 


Saturday,  October  17,  1953 

oa'^trated  under  simulated  instnmient 
fliLht  conditions,  their  ability  to  accom- 
pli.'^h  the  ILS  or  PAR  iristrument  ap- 
proach procedures  down  to  the  proposed 
minimums. 

(iv)  Approval  of  lower  minimums. 
The  transition  from  the  lowest  minimums 
authorized  using  a  radio  range  or  com- 
parable facility  to  lower  minimums  based 
on  the  use  of  ILS  or  PAR  will  be  made  in 
increments  of  100  feet  ceiling  and  one- 
fourth  mile  visibility.  Such  reduction  in 
nunimums  will  be  based  on  .satisfactory 
demonstration  of  ability  by  the  air  car- 
rier as  outlined  under  subdivision  <iii)  of 
this  subparagraph.  Subsequent  reduc- 
tion in  minimums  will  be  ba.sed  on  satis- 
factory operation  for  a  period  of  approxi- 
mately six  months,  unle.ss  further  dem- 
onstration in  accordance  w  ith  subdivision 
(iii)  of  this  subparagraph  or  under 
actual  in.strument  conditions  is  deemed 
neces.sary. 

(V)  Lowest  landing  minimums.  Where 
no  adjustment  to  the  ceiling  minimums 
is  nece.ssary  for  obstruction  clearance  as 
explained  in  (a)  of  this  subdivision, 
landing  minimums  of  200- >a  are  the  low- 
est minimums  which  will  normally  he 
approved  at  the  pre.sent  time  with  all 
components  of  the  ILS  or  PAR  in  opera- 
tion. However,  minimums  lower  than 
200-'2  may  be  authorized  at  specific  lo- 
cations where  the  installation  of  im- 
proved navigational  aids  and  procedures 
so  warrants.  See  subparagraph  <8)  of 
this  paragraph  regarding  approaches 
when  components  of  the  ILS  are  inoper- 
ative. 

(a>  Adjustmc7it  of  ceiling  jyiinimums 
for  obstruction  clearance.  When  the 
minimum  obstruction  clearance  as  de- 
scribed in  regulations  of  the  Adminis- 
trator §  609.10  of  chapter  II  of  this  title 
cannot  be  obtained  in  the  approach  area, 
consideration  will  be  given  to  establish- 
ing ceiling  minimums  which  will  afford 
comparable  safety.  In  such  cases,  the 
ceiling  minimums  will  be  determined  by 
application  of  the  following  formula  to 
all  obstructions  projecting  above  the 
established  obstruction  clearance  slope 
line  and  located,  in  the  ca.se  of  an  ILS 
procedure,  in  the  approach  area  between 
the  outer  marker  and  the  end  of  the  run- 
way, or  in  the  case  of  a  PAR  procedure, 
in  the  approach  area  within  a  distance 
of  five  miles,  outward  from  the  end  of 
Uie  runway: 

•  1  >  Extend  a  line  horizontally  outward 
from  the  top  of  each  obstruction  and 
parallel  with  the  runway  center  line  to 
a  point  of  intersection  with  the  estab- 
lished obstruction  clearance  slope  line. 
Prom  that  point  extend  a  line  vertically 
to  a  point  of  intersection  with  the  ILS  or 
PAR  i^Vide  slope.  The  minimum  ceiling 
Will  be  the  difference  between  the  mean 
sea  U  vel  elevation  of  the  glide  .slope  at 
such  point  of  intersection,  and  the  mean 
sea  level  elevation  of  the  airport. 

•  2 1  Where  minimum  obstruction 
clearances  cannot  be  met  in  the  transi- 
tional and  horizontal  surfaces  immedi- 
ately adjacent  to  the  approach  area  and 
when  deemed  necessary,  consideration 
will  be  given  to  an  adjustment  in  the 
ceiUng  minimums  commensurate  with 
the  decree  of  interference  presented  by 
the  particular  obstruction  or  obstruc- 
tions. 
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(3)  When  application  of  the  formula, 
set  forth  in  <  1  >  and  (2)  of  this  subdivi- 
sion, to  an  obstruction  projecting  above 
the  established  obstruction  clearance 
slope  line  indicates  a  ceiling  of  less  than 
300  feet,  the  ceiling  will  not  be  reduced 
below  300  feet  until  it  has  been  deter- 
mined by  flight  checks  that  such  lower 
ceiling  will  provide  adequate  safety. 

(7)  Lowest  landing  mmitnums  utiliz- 
ing back  course  of  the  ILS.  When  the 
back  course  of  an  ILS  is  provided  with 
all  components  of  a  complete  ILS.  mini- 
mums of  200- '2  may  be  authorized  in 
accordance  witii  subparagraph  16)  (v) 
of  this  paragraph. 

(8)  Instrument  approach  procedures 
with  inoperative  ILS  components — (i) 
Straight-in  approaches-oiie  ILS  compo- 
nent inoperative.  The  air  carrier  opera- 
tions specifications  permit  straight-in 
ILS  approaches  down  to  minimums  of 
300-^4  when  any  single  component  of 
the  ILS,  except  the  localizer,  is  inopera- 
tive or  cannot  be  received;  provided  all 
other  components  and  related  airborne 
equipment  are  in  normal  operation.  The 
following  factors  will  be  considered  in 
approving  landing  mimmums  of  300-^4 
under  these  conditions: 

(a)  When  glide  slope  inoperative. 
Straight-in  landing  minimums  of  300-^4 
may  be  approved  when  approaching  air- 
craft can  clear  by  300  feet  all  ob.struc- 
tions from  the  approach  end  of  the  ILS 
runway  to  the  outer  marker  within  the 
approach  area  described  in  regulations 
of  the  Admini.strator  §  609  10  (f)  (1)  (i) 
end  (iii »  of  chapter  II  of  this  title.  The 
ceiling  minimum  may  be  approved  to 
the  nearest  100  feet  as  provided  by  sub- 
paragraph 11  below,  if  a  flight  check  has 
shown  such  ceiling  minimum  to  be  safe. 
The  final  approach  altitude  over  the 
outer  marker  will  provide  at  lea.st  500 
feet  obstruction  clearance  for  a  distance 
of  at  least  10  miles  outward  from  the 
outer  marker  within  an  area  of  5  miles 
on  each  side  of  tlie  center  line  of  the  lo- 
calizer course. 

(b)  When  both  outer  marker  and 
outer  compass  locator  inoperative. 
Straight-in  landing  minimums  of  300-^4 
may  be  approved  when  there  is  no  fix. 
other  than  the  middle  marker  or  middle 
compass  locator,  available  along  the  lo- 
calizer course.  When  an  instrument 
approach  is  conducted  under  the.se  con- 
ditions aircraft  must,  of  necessity,  pro- 
ceed outt>ound  along  the  localizer  course 
from  the  middle  marker  for  the  purpose 
of  conducting  a  procedure  turn.  In 
such  cases  300-^4  will  be  approved  only 
when  approaching  aircraft  can  clear  by 
300  feet  all  ob.structions  from  the  ap- 
proach end  of  the  ILS  runway  to  the 
point  of  glide  slope  interception  within 
the  approach  area  described  in  regula- 
tions of  the  Administrator  §609,10  (f) 
(1)  (i)  and  (iii)  of  chapter  II  of  this  title. 
The  ceiling  minimum  may  be  approved 
to  the  nearest  110  feet  as  provided  by 
subparagraph  (11)  of  this  paragraph,  if 
a  flight  check  has  shown  such  ceiling 
minimum  to  be  safe.  The  final  ap- 
proach altitude  between  the  point  the 
procedure  turn  is  completed  and  the 
point  of  glide  slope  interception  will  be 
at  least  equal  to  the  minimum  altitude 
at  glide  slope  interception  inbound  as 
q}ecified  in  the  applicable  ILS  in::>tru- 
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ment  approach  procedure.  Ftraight-in 
landing  m^inimums  of  300-^4  may  also 
be  predicated  on  the  glide  slope  obstruc- 
tion clearance  criteria  outlined  in  regu- 
lations of  the  Administrator  §  609.10  <f ) 
of  chapter  II  of  this  title:  Provided. 
That  in  addition  to  the  middle  marker  or 
middle  compass  locator,  a  fix  can  be  ob- 
tained along  the  ILS  localizer  course 
within  7  miles  from  the  approach  end  of 
the  ILS  runway  by  means  of  (1  >  surveil- 
lance radar,  (2)  a  fan  marker  which 
provides  the  same  degree  of  accuracy  as 
an  ILS  outer  marker  installation.  (3> 
a  reliable  fix  as  dcscriljed  in  subpara- 
graph (9>  (i)  of  this  paragraph,  or  (4» 
a  radio  facility  which  provides  the 
same  degree  of  accuracy  as  an  ILS  outer 
compass  locator  installation. 

(f  •  Use  of  ILS  back  course.  The  fore- 
going may  also  be  applied  to  the  back 
cour.se  of  an  ILS  which  is  normally  pro- 
vided with  all  components  of  a  complete 
ILvS 

(ii)  Straight-in  approaches,  more 
than  one  ILS  component  inoperative. 
The  air  carrier  operations  specifications 
permit  straight-in  ILS  Approaches  down 
to  minimums  of  300-1  when  the  localizer 
and  either  the  outer  marker  or  outer 
compass  locator  are  the  only  components 
of  the  ILS  in  normal  operation,  or  when 
these  are  the  only  components  that  can 
be  received  by  the  aircraft.  Minimums 
of  300-1  may  be  approved  under  these 
conditions  when  approaching  aircraft 
can  clear  by  300  feet  all  obstructions 
from  the  approach  end  of  the  ILS  run- 
way to  the  outer  marker  within  the  ap- 
proach area  described  in  regulations  of 
the  Administrator  ?  609.10.  (f>  d)  (i> 
and  (iii )  of  Chapter  II  of  this  title.  The 
coiling  minimum  may  be  approved  to 
the  nearest  100  feet  as  provided  by  sub- 
paragraph <11>  of  this  paragraph,  if  a 
fiight  check  has  shown  such  ceiling  mini- 
mum to  be  safe.  The  final  approach  al- 
titude over  the  outer  marker  will  provide 
at  least  500  feet  obstruction  clearance 
for  a  distance  of  at  least  10  miles  out- 
ward from  the  out^r  marker  within  an 
area  of  5  miles  on  each  side  of  the  cen- 
ter-line of  the  localizer  course.  The 
foregoing  may  also  be  applied  to  ILS 
back  courses  equipped  with  either  an 
outer  marker  or  outer  compass  locator. 

(iii)  Circling  ILS  approaches  when 
ILS  components  in-operative.  Circling 
ILS  landing  minimums  wfil  be  estab- 
lished in  accordance  with  .subparagraph 
(1)  of  this  paragraph,  except  that  300 
feet  obstruction  clearance  may  be  pro- 
vided from  the  approach  end  of  the  ILS 
runway  to  the  outer  marker  within  the 
approach  area  described  in  regulations 
of  the  Administrator  ?  609  10  'f '  (1)  <i» 
and  (Iii '  of  chapter  II  of  this  title,  in  lieu 
of  the  2  mile  distance  each  side  of  the 
final  approach  course  to  the  airport  as 
specified  in  subparagraph  •  1 '  of  this 
paragraph.  Tlie  air  carrier  operations 
specifications  permit  circling  ILS  ap- 
proaches to  be  conducted  down  to  such 
nxinimums  when  the  localizer  and  either 
the  outer  marker  or  outer  compa.ss  lo- 
cator are  the  only  components  in  normal 
operation,  or  when  these  are  the  only 
components  that  can  bo  received  by  the 
aircraft.  The  final  approach  altitude 
over  the  outer  marker  will .  provide  at 
least  500  feet  obstruction  clearance  for 
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a  distance  of  at  least  10  miles  outw 
from  the  outer  marker  wilhin  an 
of  5  miles  on  each  side  of  the  loca 
course      Tlie     forenoing     may     also 
applied    to    ILS    back   courses    equi 
with   either  an   outer  marker   or 
compass  locator. 

t9i    Iv^trumcnt   approach   procedi 
u<:ino  ILS  localizer— ti^   General 
inu  and  visibility  minimums  for  instt 
ment  approach  procedures  predicatec 
( a  >  the  use  of  the  localizer  course  of 
ILS    'either  front  or  back  course  i 
,b<    a    reliable   fix    located   on   the 
locali'^er  course,  will  normally  be  es 
lished  in  accordance  with  subpara 
(It    of  this  parasrraph  for  circUnu 
proaches.  and  subparagraph  '  2  >  of 
paragraph    for   straiuht-in    approac 
Such    instrument    approach    procedi 
will  normally  not  be  established  when 
radio  fix  is  located  at  a  distance  sre 
than  seven  miles  from  the  airport. 
obstruction  clearance  will  be  determ 
within  the  approach  area  describe^ 
regulations  of  the  Administrator 
(fi    (It    (p    and   Miii    of  Chapter 
this  title.     For  the  purpose  of  this 
paragraph,  a  reliable  fix  is  conside 
be  a  fix   formed  by  the  intersect! 
the  localizer  course  and  a  bearinn 
a   radio   facility   located   within   tw 
five  miles  of  the  fix  and  such  bearin 
tersects  the  localizer  course  at  an 
of  at  least  forty-five  degrees. 

(IP  Lower  minimnvis  using  addit 
or  improved  aid!^.     Straight-in  a 
minimums  as  low  as  300-1  may  be 
thonzed  on  an  ILS  front  course  or 
course  when  the  fix  located  on  the 
izer  course  within  7  miles  of  the  ILS 
way  is  'a  I  a  fan  marker  which  pro 
the  same  deu'iee  of  accuracy  as  an 
outer  marker  installation,    'bt    a 
facility  which  provides  the  same  df 
of  accuracy   as   an   ILS   outer 
locator  installation,  or   <c>    survei 
radar. 

(10'  Effect  of  distance  between 
facility  and  airport  on  landing 
mums — (P  Using  a  radio  range  < 
or  VO/J)  or  non-directional  L  MF 
facility.  (a>  For  both  circling 
straight-in  instrument  approach 
durcs,  tlie  following  minimums  m 
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established  after  consideration  of  the 
obstruction  clearance  requirements  of 
Part  609  of  the  regulations  of  the  Ad- 
ministrator. Chapter  II  of  this  title, 
when  the  radio  facility  is  located  at  dis- 
tances greater  than  seven  miles  from  the 
airport ; 

(/»  Over  7  to  10  miles:  Stralght-ln.  500  1 
day.  50a  2  night;  circling.'  50O-lla  day.  500-2 

(2,  Over  10  to  12  miles:  Straight-ln.  700-1 
day.  700-2  night;  circling.'  700-1 ',2  day.  700- 
2  night. 

(3\  Over  12  miles:  Straight-ln  1000-1  day, 
1000  2  night;  circling.'  1000-1 '2  ^^i-  1000-^ 
night. 

When  a  radio  facility  is  over  7  miles 
from  an  airport,  straight-in  landing  ceil- 
ing minimums  will  not  be  lower  than  the 
circling  landing  ceiling  minimums  estab- 
lished at  the  particular  airport. 

(11)    Application  of  obstruction  clear- 
ance   criteria    in    determining    landing 
ceiling    minunums.     Unless    safety    re- 
quires otherwise,  landing  ceiling  mini- 
mums for  instrument  approaches  using 
a  radio  range  or  nondirectional  L  MF 
facility  will  be  shown  on  the  applicable 
Form  ACA-511  to  the  nearest  100  feet. 
For   example,    assuming    that    the   con- 
trolling obstruction  at  an  airport  is  249 
feet  high,  a  ceiling  minimum  of  500  feet 
will  normally  be  considered  as  meeting 
the  obstruction  clearance  criteria  out- 
lined  in   subparagraph    <lt    u>    of    this 
paragraph.     If,  on  the  other  hand,  such 
obstructions  were  250  feet  high,  a  ceiling 
minimum   of   600    feet   would    normally 
apply.    In  ca.ses  where  the  ILS  obstruc- 
tion clearance  criteria  cannot  be  met. 
the  ceiling  arrived  at  by  application  of 
the  formula  contained  in  subparagraph 
(6)    (V)    <ai  of  this  paragraph  will  nor- 
mally be  shown  to  the  nearest  100  feet: 
except  that  a  flight   check  is  required 
where  application  of  the  formula  indi- 
cates a  ceiling  of  less  than  300  feet. 

(di  Airports  not  served  hy  a  radio 
navigational  facility.  Take-off  and 
landing  minimums  at  such  airports  will 
be   approved  in   accordance   with   VFR. 


>  visibility  minimums  for  two-engine  air- 
craft may  be  established  In  accordance  with 
subparagraph  (1)  (i)  or  (ii)  of  this  paragraph. 


5  40  501-1  Creir  memher  and  dis- 
patcher records.  (CAA  policies  irliich 
apply  to  ^40.501).  (a)  The  following 
pertinent  information  is  considered  the 
minimum  necessary  in  the  airman  rec- 
ords required  by  this  section. 

(D   Name   «fulli  : 

(2  •  Current  date  of  a.ssigriment  f pilots, 
flight  engineer,  dispatchers,  etc.)  : 

(3)  Airman  cerliticales  ttype.  number 
and  ratings)  ; 

(4t  E>ate,  result  and  cla.ss  of  last  phy.s- 
ical  examination; 

(5)  Date,  place,  aircraft  type  and 
number,  duration,  and  result  of  last  pro- 
ficiency and  or  line  check  for  each  pilot- 
in -command; 

( 6 '  Record  of  the  flight  time  of  each 
flight  crew  member  including,  where  ap- 
plicable, instrument  flmht  time  and  the 
flight  time  m  the  make  and  model  air- 
craft on  which  he  is  currently  qualified 

(7)  Routes  over  which  and  airport^ 
into  which  applicable  flight  crew  m'-m- 
beis  and  dispatchers  are  currently  quali- 
fied together  with  qualification  record.s, 
grades  and  dates. 

(8)  Dates,  results,  and  types  of  train- 
ing given  to  all  crew  members,  flight  crew- 
members,  and  dispatchers. 

(9i  Check  pilot  authorization  where 
applicable. 

(Sec  205.  52  Stat  964.  as  amended:  49  U  S  C 
425  Interpret  or  apply  sees  601,  604.  COS 
608.  52  Stat  1007,  1010,  1011;  49  U.  S.  C.  551, 
554.  555,  558) 

This  supplement  shall  become  effective 
January  1,  1954.  However,  under  Spe- 
cial Regulation  393A.  publi.shed  on  Octo- 
ber 1.  1953,  in  18  F.  R.  6258.  the  Admin- 
istrator may.  upon  application,  amend 
the  operations  specifications  of  an  air 
carrier  coming  under  the  provLsions  of 
Part  40.  effective  January  1.  1954.  to  au- 
thorize such  air  earner  to  operate,  prior 
to  January  1,  1954.  in  compliance  with 
.selected  provisions  of  Part  40.  effective 
January  1.  1954.  in  lieu  of  the  equivalent 
provisions  of  presently  effective  Parts  40 

and  61. 

F  B  Lee. 

Administrator  of  Civil  Aeronautici. 

[P.    R.    Doc.    53  8864;    Filed,    Oct.    16.    1953; 
8:43  a.  m  ] 
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FEDERAL    REGISTER 


0   I 

._> 

s:  G 

C  a> 

::8 

C-r. 

o-a 

fc& 

n 

(U 

'•<:  '^ 

•m   01 

CS  -^ 

<  rt 

SqX! 

£ - 

-,  <S 

.—  «-• 

S.H 

i*f 

0  ♦J 

5  «- 

ES 

0  u 

Sx: 

's  0. 

C  •" 

^E 

c  c 

0-^ 

CC     ^ 

4^   ^. 

u^ 

<u 

■^  t- 

TJ-O 

i^. 

S-  "Zl 

«-  c 

°C^ 

■^£ 

B  js 

n 

•0  0 

.E  c 

s-^ 

c  0 

«  <- 

0 

i* 

0) 

=*C 

^i 

E 
F 

0)  0 

0 

0  t< 
0,  ■*-> 

r  ts 

u 

t:.i2 

?V 

*^ 

CO 

C  c 

£? 

0 

UJ 

£■0 

c-l? 

^ 

0 

8< 

c  c 

E 

0 
0 

^^ 

0 

EC 

a, 

c  •" 

0. 
a 
0 

0 
< 
0 

EC 
Cu 

N 

* 

E 

II 

c 
0 

CO    tj 

I-l 

CO 

0. 

C 

rati 

< 

Z           (»    VH 

c 

hi 

(«     -r 

0           t,      ° 

t^       C/   to 

T3 
CO 

■< 
0: 

c  .- 

Z     -- 

a 

<   ^  c: 

QJ 

c 

E    £ 

K 

in 

Z 

*— ( 

H      C   ^ 

U 

0 

■D     " 
< 

^  Is 

0; 

1-% 

IT 

Q 

x:  c. 

•0 

K 

*c 

u 

r* 

•C  0 

«• 

< 

"S 

Cj 

c 

t% 

3 
0 

0 
Z 

E 

c 

0 

(0 

C  I- 

—  c 

CI 

< 

0 

CO 
CD 

- 

0 

to 

0 

r.s 

> 

H 

.2t3 

to 

^"« 

u 

< 

■a 

0 

MM 

c 

K^ 

u 

«s 

0 

■5. 

3  a^ 

■J 

OJ 

CJ 

0 

■So 

.t-l 

(U 

c« 

X 

«-  ii 

0 

i-> 

&.- 

u 

8^ 

*-• 
i/3 

a 

1" 

a^ 

a 

(U 

x:  -^ 

J 

— ^^ 

S-5 

0 

5£ 

T3 
0 
0 
0 

a 

*  S 
It  -b 

t  « 

u 

So 

CO  V-c 

0 
to 
G 

CO 

Eg 

4^ 

>, 

?^ 

U 

CJ 

C 

^3 

c  a 

0 

1— ' 

3 
a" 
0 

P 

::L) 

D 

«*-< 

C  J3 

•0 

D 

lA 

tf 

r>. 

r*^ 

0 

—  j: 

«,y 

C 

(31 

0 

0 

Lb  a: 

W  Si 

«3 

^ac 

t- 

H 

£i,- 

f-t   6t 

>, 

o, 

«-( 

E  =  "^ 

>-. 

CO 

?t;^ 

II 


u  t*  b 
c  c  o 

•~   <r.  >  .-rt 

r  s  c  .^^ 

*  ■-—  r 

f  ae'E    - 
■5:      CC 

=  t'.  i  S 

£-  B  ~~ 

5  r  o-= 

-  cf  H 
c  E. 


-T 


1 1 


2     (» 

.C        3 

E    ;£ 

PI 


"     I 

E   i 

•^  E^ 


'[1.  c'O 

=  a- 
•^  -  S 

Q  -' 
a,  =  7.  - 

■5t  =  E 

w  .,  s  » 


^2      Ic^o      8 


.c  » 

Ie 

ES 
§^ 


S  =  ^ 
"•  1/.  a 

=  £''^ 
?:-c  id 

l;  5^  •"  *- 

U  C  f — 

•-  -"-  r  c 


£i 


—  .c 


3 
C 


; "  ?'- 


Ev.. 
«  •- ' 

Si 


c  = 
c  o 

"m 


^  =  c 


>--^.  -^ 


J3 


E 

c 

E 


cC 


^-.^^        C^    I    ^«^c< 


S  >.  r.  i 


=  ^S< 


c  cccco 


C  -r  o 


c*;  »C  «?^       JO 


f^ilib 


^  —  C^M 


ES 


.4. 


m 


c  cccco 
^  CN»  ci  er  CN  CC 

li-iiii 


*-  —  ^         CS| 


o 


ci:  c  c 


•c  c-e  c-c  c 

I    I    T    I    I    I 


c  c  cs;  c 


gS^v 


•    □  c 
«^.   C  bt 

Its 


—  -  c_  3. 


c8 

C3 


^  i:  c  ■« 

•c—  -  o 


e?  = 


SE  =  == 

as 


J;c-<rE 

.    oi  — <c 


£  .    8 

^  »r;  ir  JK 


i;         BE 

t     •        —  CM 

£|^.E.S 

3  ccx: 
>  c  3  —  -^ 

«,  c  .E  ;  b 


r';  3  -c  £  -^ 


r  w  CM 


3  c  « 

C   OS  ~ 
^       5 


I 

E 
£ 


o 


a 
o 


:g 


J[^ 

u. 

"■^ 

^ 

f*^ 

c 

■  rt 

i 

s 

a: 

c 

c 

c 

p. 

E 

c*_ 

0: 

it 

0/  s 

B 

4. 

3  C 

>'. 

B 

0 

c    . 
.  n 


or  ~ 


.h     c 
«  u.~ 

C  ^  «.  £ 

«  «  3  g 

till 


C  j^Kg  it 

M 


^•>        cs  — s 

C  c  —ay  s 


£'5 


a  3 

O 


\l. 


•HZ. 


c  t 


^.^Z 


is 
< 

c 

a 

C 


S? 


fc>  —  T>  t-     '-^  -J 


i   r/, '-  - 


M 


ii 


s 


■c  n  c 

;-3 


e£.. 
."-  0:  5 


Exz^.i: 
£  t:  ."-  c 


•-  — -"         CM 


ceo      cr 

^  ^  -J         CM 


a. 


3 
-< 


■< 


C  C  c<r^  c 


t-ca 


T 


i 


0: 

O 

> 

c 
c 


6623 


d 
o 


o 
c 


o 


0) 

1 


s 


h3 
I 

a 

a 

Cl 

"C 

3 

a 


0 

m 

« 

El 

:2E 

M 

IT! 

•.  .    £^ 

« 

j-r     ■=  c 

Ol 

^c-r-r  c 

^ 

3  3  c;  1,  J-> 

a 

s 

sss?--- 

(d 

■ 

■ 

a 

s 


3 

8 


to 
c 


c-.tS       c  » 
v  ^   I  M  ^  * 

t,  c'rC  3  t- 

■< 

o 


cd 

n 


H 
O 

A 


6621 


£":«:  ■- 

3  =  C-5 

*■  »-  X  --^ 

4..=   -    a 


1^ 

—  « 

I    "=.5 


•-• 

~a 

•»o 

r  c^ 

:=  a 

eiT 

t^* 

V 

^  3 

.=  3 

fe  3 


C  *C  »C  "O       o 


_  X 


c  > 


o  c  •«  o     c 

S  »  1  S       X 


"           c 

=                    =^*    = 

o 

— •  -«  C"S      *c 

•5 

t--«,w^       < 

c 

o 

"^ 

III  I 


c  v2„ 
5  =  13 


I     -^ 


« 

X 


■s=f5i 


^  ■"  ■■  a 

nil 

c£i2 


X. 


fcJi 


c  T 


>-  —  —  ^  ./^ 

I    i  S  =  i  3 
'^^  —  55  —  " 


3  a  ■ 


=:     <  1  = 


-     !E 

*  ir  "^ 

■5-2 

c-  t  £ 


C-f  ^■ 


X 


u. 

3 


X  ?:  i<  *   1  :_  S  V.  H  •  ■  J4 


RULES  AND   REGULATIONS 


c 

09 


o  " 

—  a 

^  a 

a". 


J3        3 
I       1 


-^  _      a 


—  "~  Ji     ~  i. 
•B.=  a     -i'' 

-3!  3.-     f5f 

=  i=    |l 

—  i=       £3! 

?."-3:'t  =-3 

■H  ^  ^  a  I-  'c 
a ^  "*  *  ^ 


:  —  C  *  -  a  — 


:■=  3. 


«  — 


:i    y. 


"OS  - 

3—  c  a 

g  <!-[.: 

a~  5  ;^ 

=  ■?-    ? 
V  i  >  -  > 

=  tir 

J^"  -  -  i 


it  £! 
:?<a>^ 


a  ») 

a  i 


5| 

—  * 


§1 


.a 
3     'J 

«-     ^ 
"     8 

^   y. 

a  »i  a 
.a  i!  3 


./  -  o 

:a  _  to 


!c  2  H  ~ 
H£-g 


a. 

o 


C4 


o 

a. 


X   X   X  ^ 


^  ^  ^ 
iii 


XX  i, 


_„ «      e< 


X  X. 


O  c:  O 

^  ^4  C4 

m 


30c 

0 

^  ^  -* 

r^ 

iii 

0 

M^^ 

jO 

•Ay,yyyy-  « 


.«  ^  ^  ^4 


?5-2: 


c!;i"^3S 


iii 


o 
c4 


00  o 
—  ?i  ?i 

J.  ^  i 
=  2  o 


0  =  =      = 

^  -^  — ^         C4 
^  ^  ^        X 


o      •«      a> 
^       ^       ci 


Saturday,  October  17,  1953 


i-C^   < 


e-o-< 


^^< 


a  a  a"*-  a 


a  a  a  '■'^  a 


H  t-  C,  w  •<  <    V 


a 

i:  a 


^x-^ 


& 


•£   —        :^      w 


4 


s 


"^  a  a^:2  t5 


y.  - 


a 
:— '  a 

-2 


C  a  a^ 


55 


S 


S 


O   3 


~      ~.  \   a 


ii  8 
■^  I  *< 


25 

_    -    ? 

Ei:£  I  > 

■>y-^\  a 

X     3 

3 

-        I  a 


y.r:-. 


y-z-^ 


y. 


V  ■    £^ 
^1^  =  3 

•^  £  ^-  «  i" 


5;t3 


arr-.a 


a  3 

Si 


.  t:  -  * 
s  3-- 


>  2  a 


^SS 


5 


a 
s 


£•0 

£  I 


y. 

H  ■ 

6  =  2 

— ;.a,a  »o 
a- ■^-3 
i  *  *  § 

s  5  §-2 


X 


<a  - 


{'-  =  -?" 

3  5*  -2  ■= 
X  5i  Q  -I 


■  ■i.  = 


3 

■a 

% 

y, 

I 

Cd 
•n 


•ore 


r^    5! 


s 


IJ 


.  a'  . 
;  a  — 


3 


5  a 

Si 

a" 

s-a-; 

i-  au. 

a  w 

Wax 


?. 


o  n 
X.  3 

3  t> 


^  — -•^X.   3 

w    ^      >"*■    —    > 

''■  -7  2£  =-"  V  'B 


3» 


3 

o> 


y.z 


a 


9> 


OS 

«5 


n 


a' 


a 


a 


i.  h  -  *  X.  3 


s 


y^ 


a 

a: 


a 
a 


0 


a 

-y.  a 

-    .  -3 


iL  «^  S 

c  a  ° 

-a  •'-  -J 
*^  V.   >    n 

a  t^  c  j< 
a  c-r  i 

-     -^P 
ee  i._  a 

»^^  *-   C    if 

6.  OS  •—  .  . 

I.  II 
X  E  ST  ■« 

£  =  c^ 

2:Efea 
-'S£  0 

'^  c-c  a 
5  c£  a 


:  a  is 


u 


»  "^  —  i 


3 

8 

c 

5  a 


c  ■r 

E-A 


"C-  t.  a 

C  '    c  a 


■XEs- 

X  --3 


E?;i;^ 


B 


a-' a  "  — 


a        -■—  n  J 


?  !:  a  H 


Itrau.       B 

c  p^  r- 


;::isi=i<  =  E-iS« 


I! 


«  3 
~8 


FEDERAL   REGISTER 


6625 


o      o 

^     a 


a  w  S 

£i  3 

"^  E"? 

S"  2 

=  a  ft 

-•^^ 

.E£  •• 

Sag 

—  o  O 

s:    X 


o     — aa 

■jQ 


C  ?•    ^ 

4i^  ^  a 

E  «= 

xi.-a  i 


X. 


E_?  P 
*.  c- 


Ef 


■^  is  V-  -  - 


•a  y. 


.5  i 


|w 

a» 
E| 

.E^  I  Ei 

.-  a  -=  S 
1  iS  (io 


I 
o 

i 

3 
O 


a 
c 


E 
3 
,E 

c 
1 


■P 

■c 


a 


|E 


c^.y>.y.rf:Z 


iy 


c  c  c  c  o 

— '  C*j  M  C>i  C« 

F-  i~  oc  X  -c 


.-^  -^  c< 


^_:-;     <M 


P.  X.  7.  X.  ?.  Z      Z  ' 


c  c  c  a  c 

^"  C<  —  C*  M 


c  «  c 


o 


73 
B 
O 


acq 


a  a  0-*  c 


a  c  a 

•C-CT3 


01 

o 
.a 


01 


us 

c 


^3 


&.f^-a 


C  00 

?»    . 

CC  CO 


■-    f 

a  3—  a  k. 


-  fa  1 


'cag 
-5^  ■■  a 

.  c  £ 

nil 

-  J:  a  a 


E:5 
*    .    .a^ 

X  =  5v-; 

c  =t-SX 

T-  1^  -"   ~-  ^-^ 


|1t:-.E 
'^-  ?  H - 


-  -  ''■  a  - 

-  ^,  S  ?s  ~  w 


-  axr-.f  = 
H-  3"  X  N  ^  * 


/;  —  y.  ^t  —  *l 


--   3X 

o, 
a* 


s 


u 

(- 


a  2;  --  £  e   X< 


i?=x 


Cat? 


ax 
i-:X. 

a  a- 
e.  t," 


a 

u. 

— 

w- 

»< 

b. 

c 

£ 

b. 

^^ 

5 

c 

?, 

X 

^X, 


u  £  "• 


X. 


...      c* 

c-r    .  „ 

'til 

■»^  S  C  M 


X 


t;  a  -c  .£  « 

X  3  ax: 
?  c  ~  ~-c 

X.  -  2  *  o 

.^  c  .a  c  Q 


EE 


u.  a-c.ai 

-11!! 

z 


i'ri: 


O 


0 

c 

k 

c 

£. 

a 

..^ 

a 

a 

c 

c 

^.1 

a 

w 

U. 

0 

•c 

«i 

t 

a  I  !». 
«  i    a 

lie 
f-     > 


5.  >•.  o 

_"-  o 
C  ^  a 

a  'Z  i.  » 
,r  r  a  3 


B 
c 

« 

E 

.a     > 


ci: 


>£'^r<''^» 

1,  X       X  fi  «-  * 


'I  I 

:    •>       _- 

■  i:  s:  a,  *• 
*-<:x  -  * 
a  a   -TT  ■- 


o 
.a 

at: 


c  « 
Z^ 


eeCC  OS  £(£ 


o 


c 

aZ' 


•—  ■<  T  K  -  ?■ 


►-J  5:  t  r 


'^e;?-^^ t   - 


a?; 


_  c 


Zs' 

•<a 

•<- 
f-:E 


c 


aj<  4.  S; 
xiM  £« 


•ZTOZ 

C  -fS—  t 

w  •'^  '/-  M  Sh 

-9 
■A 


a 


a 


a 
o 


s 

SI 

s 
eg 


ki 


to 


B 


C 
s 

a 


o 


C 
•3 

e 


Ul 

c 


n 


6626 


Saturday,  October  17,  1%3 


2;  F  *=  ?  s 

5  c  —  .•=  c 
ff-c  c  X-  E 


FEDERAL   REGISTER 


C      - 


o 


55 

TT   3 

•tig. 
!»* 
c  — 

I- 
%  c 


II 


w  it 

c  I- 

h 

*.  c 


^  c 

c  c 
"E 


II 

£5 


IB 


T3 

•;;  c- 

&> 

^  x: 

£ 

1? 

'H 

u 

.b  CL 

U3 

tr  C 

O 

?? 

l^ 

a. 

^-  * 

in 

£  = 

*^ 

> 

3 

•n 

c  ^' 

o 

2r 

o 

b. 

0 

i  i 

a 

■^    « 

—  c 

ii 

f  ^ 

M 

"  k. 

>> 

•e£ 

in 

C- 

c  ^ 

t« 

C 

-  £ 

•c 

c 

r  C 

c8 

C 

?•< 

H 

3 

—  >. 

ex. 

(0 

^■^  :• 

C 

--^ 

■^ 

■/.cS 

0 

::ii 

^ 

S  re  r 

-  .   c 

ot 

^'l! 

•-   k- 

cc 

i:2 

cc  o 


II 


e2  t° 

-  3        SCO 

o^.  =  =  =  - 


'^.  E  =  £  c 

■  —  o  —"C  a 
.^  — w  *-*c  £-• 


iw 


it- 


-.S'i 


a.  C      t*^ 


c 


—  <« 

o 


K      = 

en 

;•  C  C 

i  **  ~ 


e  c 
^E 


c 
>. 


c  •c  ^     c 

^  ^'  M        C>* 


c  "■-  •^-  .» 

—■—"  —  « 

cv;  X  (£:  -^ 


—•*  --^  cc      ci 


^* .-'  re 

=  ^^ 
rc  ^  >«• 


^  «"  ^'  CO 

<-:  to  <  ■♦ 


J. 

s 


=  =  *    <= 

-•-■.rj-     W 

CC  •C  't'       oc 


•c  c 
c  c 
c ':; 


t-O^-     < 


c-c  o  n-^  a 


c  c  c  «--  o 


c  c 


•r  t 

£  c 


■c 

f  £ 

«  t  3 


El 


r4[ 

CiC 


«_  a 


^E 


**■  "  E 


&cE- 
c      c 


Cm 


XT. 


£ 

H 


E« 


c  •  w 


i 
H 


I 

E 

c 


1-  C  ^  J 

«■      —  . 

•■   >.  CIV 

a.  o  J 

E  ^t 

oc  S; 

c  5. ■■ 

■c      «: 
c  ..— 

*  c  c 


o 

c. 


-  -o 

"E« 

—  c    . 
c  <e  o 

•J     ''< 


:  3 


8 


a 
s  •   « 

t  c  £  c  _ 
■c:  >-/■  'jf  ;z  o 

•—  »r  re 
"  —  H  CO 


£§£| 

>  c  c  -  . 
S-  £  j2  r-»- 
i'  t;  c  I*  --■ 


Sk  -r   . 

».  CS  C  M 


I 


'P. 

s 

s 

:? 

5; 

?! 

c 

c 

?; 

c 

c 

0 

C 

c 

c 

»— < 

>J 

>j 

H- 

>-^ 

^-« 

►J 

nJ 

i 


o 


•c 

■c 

c 

e 

?; 

S 

« 

<^ 

S 

U. 

C>J 

u. 

■-) 

*::  c 

~ 

5S 

fi- 

0. 

re  b* 

*^ 

rc 

W  c 

c 

c 

1.? 

a 

a: 

I'f. 

> 

U 

■to 

iJL. 

c 

(A 

oe 

<-"- 

c 
c 

lg 

c 

> 

(v 

E 

c 

£2 

■  c 

£. 

0^ 

0 

0"- 

3. 

CC 

H^  •— 

X 

0. 

i^ 

C_ 

c 

3i« 


=  c  = 


c  s  ■ 


Q 
w 

u 

u 

■< 
o 

u 
CC 

Q 
u 
o 
o 
0; 

Cm 


6627 


lil^T^  ^  ^  c  £  _?r^  of  "^  •s 
ct      -S  -c  I-  c  -r  £ ./.      =: 

V  fc  c  -     •-  *  ^'  5  '-  £  2 
£"ch£-  £"•$  ^c  it  :- 


^1 


c  rCrti; 


£Z  ith-r 


V. 


0"=    -a 

c  c  .r  c  ^ 
S  S  X-  S  o 


c 


c 
c 


t 


I 


*?  t 


^ 


£ 


a 


o    c 


i 

P 

e 

IL 

,^ 

c 

0f, 

c 

•r 

c 

CB 

CC 

!i. 

H^ 

§ 

■7. 

Cn 

(h 

E-'; 

c 

ft,  1— 

's- 

OC 

c 
c 

^ 

^ 

^ 

£ 

0. 

b: 

c 

K 

•0 

c 

« 

CC 

rr. 

[>. 

■f,  •— < 

>J 

«- 

.cb: 

■=s; 

tii^- 

t-  = 

CJ 

c  ? 

c 

!==S 

^^ 

X. 

^_   ^ 

C 

« 

"^r  ! 

A 

n 

4. 

£S  ! 

c 

oE 

0  * 

B 

c 

^1; 

—> 

■c 

'^'^ 

y. 

"" 

C 

C 

-  \ 

cS: 

££ 

!£if 

'  C 


C 
«». 

i      - 

a  OS 
,^  *< 
i    £ 

a:   S 


^, 


S 


lI  5  c  g ,      V 

t^  t:?'?l«- 

tr  ?  =^  i^  *"-  v  t 

^ff,-«^'i,K 

n 


IS 
CQ 


S? 


fie 


V. 


':  ">-"* 

■c-'H  c  (_-  c  « 

u;  "^  ^  ^  ..^  :z  « 

n 


c:st 


;w 


c 
c 


a. 
c 
o 

« 


b;-' 


u.  p   r  s  -^  '^  * 
H-    "Cyst's 

a.  Cm  g  ^.  ^  ^.  I  £ 

;f^  — re"**', c  te 


u 

c 


e-  «  g  **•  c  £  e 
o 


c 


6628 


7  T  2  ^  i- 


»'    —    (Si    "  — ™ 

>  ,3  5  s  a 


V     i:  5  £ 
c  ^  ■-  -  =  :3 

?      i  S  2  -  • 


—  £  5  ^'  =  -J 


"3 
>.  t 

•3  "5 

7  2  o 

'  1  - 


'-■5  3 


o  «o  .••      o 


C  3  5-        O 


4 


T?  a 


c  =  ="  a 
•c-r-3     -3 


a 


—  ■5  3 


~  i  -  :i  * 


't  2    i 


Is 


||i|£|i: 


J^. 


03 


-  ^  *-  * — ■" 


E£2 

^    3 


s  5  "5 


=  "5  ?  i  = 

i  5  f'^  a 


>=  — _     ii 

3    i  3  ~ 


25- =33 


4- 


1  "  T  i  -3 

V-  ?4  =  — " 


15   ? 


N 


:^  i  S  I  4-  ! 

=>  -  s 


=:-<=^'-'=    = 


:2o    5 


S? 


X=-  c  . 


<— .  —   3-. 


X    3 

.   -3 


y.  ■= 


/-  C  §  '';■'.  -^  !^ 
O 


RULES  AND   REGULATIONS 


St     .  — 

a    2  = 

""a  § 

IS  a 


5* 
5^ 


-o  =  -<-S3-a 
•j         O         >'. 


«  ?. «  * 


—  O  o  •*      o 


ro'_. 


$5 


3_: 


mn 


—  <~  '-  ^   o 


J, 


,     :    X 


E     2 

3        3 


X 

a 
o 


I-" 


I 

§ 


=  -3 


—  —  y»      T4 

-L  ^  -L       A 

g.-5  i 


SJ!  ■ 


O  S  9        o 


_:_«     c4 


X    X  >r 


=  c:  3      3 

t^d  ■*■•*•< 


=  =  ex  3 


i^ 


o 

3. 


a 


i 


i. 

A 

c 

a 

*_■  ¥5 

a.  o  .3  5  ^ 
S  I  »  Z.  3 

.^  3C  J_  »  O 

'm    ?i   ^    -H 

OQ 

X 

ii.l 


8 


» 


«-l 

ki>( 

«^ 

¥'. 

«*, 

I**. 

«5 

o 

o 

o 

o 

~i 

■> 

^ 

J 

, 

I    —1 

'X 

w 

o 

'A 

< 

<^ 

U^ 

U> 

X 

a 

o 

K 

> 

O 

s 

o 

b. 

X 

C 
O 

~ 

X, 

^• 

e> 

Cd 

i5 

■o 

<< 

3 

^ 

OJ 

^ 

X 

o 

> 

EJ 

i-l 

> 

■^  o 

o 

j2 

8 

K- 

"3 

rt 

.t: 

b 

t: 

^  o 

3 

3 

j: 

-» 

l« 

e 

•r.o 


ti! 


trx 


O     - 


!X    3 


S? 


3 


3  3 

&  =■  '»  d  i^ 

■;  X    3  >'.    3 

'  ™  "3  »."3 

.2   l_    D  t.    », 


•^ 


r-  ^    .  .  ■   1  ■-"  ^ ,      - 


/^-. 


2 «'.  2  EC  i  ~  -2  2 .^.  O 


9> 


a 

=  i; 

^^ 

3  > 

£ti 


e>3 


■  >- 
CO  O) 


o 

V. 

•«^ 
to 

Si 


be 

s 

1^ 

u 

U 

J 

^^ 

X 

in 

s 

lO 

,^ 

J; 

O 

a 

Hi 

(0 

3 

e( 

■^ 

3 

m 

t_ 

Ol 

•* 

s 

'J' 

00 

oa 

1/ 

73 

0) 

CO 

3 

■o 

a> 

«~4 

« 

s 

SO 

■3 

06       =« 

= 

W       CO 

4-» 

3 

H      35 

o 

X 

0 

H 

u    o 

. 

o 

ui    o 

T3 

X  -^ 

t- 

*J 

Pk 

3/ 

•-)        33 

r^ 

<     — 

o:    CO 

CO 

w 

BR 

s 

s  - 

=9 

CO 

UJ     to 

i 

01 

C!     ■» 

"^     >. 

oi 

K 

P 

^    9" 
.2   S- 

Pu 

0. 

CU      u 

a 

O      3 

ac 

a     a> 

■jj 

•-• 

3 

t^ 

•    >" 

a>   IN 

i. 

>    « 

.1— « 

bt 

o    O 

as 

IK 

& 

IB    CO 

^ 
& 

X 

B  5 

^ 

o 

3 
O 

^     G 

c 

5    6 

-3 

10 

0 

DO        OS 

i. 

dj 

*- 

i5   " 

P      00 

V. 

•a    en 

(U 

H 

O     -tJ 

U 

o   2 

« 

-  s, 

w 

CI 

V   la 

1— t 

<n 

•J 

:■: 

a>    m 

< 

i- 

x:   o 

u 

'?, 

v 
CO 

M 

Saturday,  October  17,  1953 

lAmdt.  471 

Part  610 — Minimim  en  Route  IFR 
Altitudes 

MISCELLANEOUS    AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  co- 
ordinated with  interested  members  of 
t!u>  industry  in  the  regions  concerned  in- 
sotar  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  provide 
f,)'  safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  efTective 
dito  provisions  of  section  4  of  the  Ad- 
miiiistrativc  Procedure  Act  would  be  im- 
pncticable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 
P\rt  610  is  amended  as  follows: 
1  Section  610.12  Greeii  civil  airway 
Su.  2  IS  amended  to  read  in  part: 


From— 


FEDERAL  REGISTER 

6.  Section  610.257  Red  civil  airicay  No. 
57  is  amended  by  adding: 


6629 

12.  Section  610.6006  VOR  civil  airway 
No.  6  is  amended  by  adding: 


From— 


Des      Moines, 

(LFR). 
Cedur    Kapid.s 

(LF  HBN). 


Iowa 
Iowa 


Iowa 


Cedar    Rapids, 

(I.F  KHN). 
Moline,  lU.  (LFR)... 


.Miiii- 

IIIUIII 

alli- 
tude 


From— 


To— 


.Mini- 
iiniiii 
alii 
tude 


2,200 
2.100 


Grand    Isl.md,    Nebr. 
(VOH): 

Via  N.  alter 

Via  S.  alter 


Omaha,      N  e  b  r 
(VoRi: 

Via  N.  alter 

\'ia  5.  alter 


1  4.000 
>4.000 


7.  Section  610.008  Blue  civil  airway  No. 
8  is  amended  by  adding: 


Kiilii  ata.     Wash. 

lI.FR). 
HiirriiiRton,      Wash. 

iFM)- 

-  P  o  k  a  n  e ,    Wash. 

(l.FK).' 
CarhM      Bay      (INT). 

ld.ibo. 


Mini- 

nniin 

To— 

alti- 

tude 

Spokane,     Wash. 

6.000 

(LFR). 

Ephrata.     Wash. 

4.000 

(LFR)   (westbound 

onlv). 

Carlin     Bay     (INT), 

7,400 

Idaho. 

Mullan    rass,    Mont. 

9,000 

(LFR). 

From- 

To— 

Mini 
mum 
alti- 
tude 

I'embin:^,      N.      Dak. 
(LFR). 

U.  S.  Canadian  Bor- 
der. 

2,000 

'  2.(100'— Miiiirniim  terrain  cleaninw  altitude. 
» 3,200'— Mmiiiium  teiram  clearance  altitude. 


13.  Section  610  6006  VOR  civil  airway 
No.  6  is  amended  to  eliminate: 


8.  Section  610.652  Blue  civil  airway  No. 
52  is  amended  to  read  in  part: 


;,,-_.,K)'_M  minium     crossing    altitade    at     Spokane 
iLh  k).  east  bound. 

2.  Section  610  108  Auiber  civil  airway 
No.  8  is  amended  to  read  in  part^ 


Mini- 

From- 

To— 

mum 

alti- 
tude 

Int.    SK    crs.    Salinas, 

Fresno,  Calif.  (LFR).. 

7,000 

Calif.     (LFR),    and 
SW  crs.  Fresno,  Calif. 

(LFR). 

14.  Section  610  6008  VOR  civil  airway 
No.  8  is  amended  by  adding : 


From— 


Grand    Island,    Nebr 
(VOR); 

Via  N.  alt*r 

ViaS.  alter 


From— 


To- 


TrafU  AFB,  Calif 


Int.  NF,  crs.  Travis 
AFB,  Calif.  (LFR), 
and  N  W  crs.  Sacra- 
mento,  Calif. 
(LFR). 


Omaha,     Nebr. 
(VOR); 

Via  N.  alter 

Via  S.  alter.  .. 


'  4,nno 

•4.000 


Mini- 
mum 

alti 
tude 


9.  Section  610  660  Blue  civil  airway  No. 
60  is  amended  to  read  in  part: 


2,000 


From— 


To- 


3.  Section  610.210  Red  civil  airway  No. 
10  is  amended  to  read  in  part: 


Saratoga  (INT),  Calif.. 

Moilett     NA3,    Calif. 
ILFR). 


Fniin— 


To- 


Mini- 
mum 
alti- 
tude 


MofTett   NAS,   Calif. 

(LFR). 
Int.  NK  crs.  MotTett 

NA.-;,  Calif.  (LFR). 

and  W  crs.  Stockton, 

Calif.  (LFR). 


Mini- 
niuiu 
alti- 
tude 


1  2,000'— Minimum  terrain  clearance  altitude. 
»3|200'— Miuimum  terrain  clearance  altitude. 


15.  Section  610.6012  VOR  civil  airway 
No.  12  is  amended  by  adding: 


5,000 
5,000 


t^lireveport.      La. 

(I.FR), 
Mui.leu  (INT),  La 


Mlnden(INT),  La.... 
Monroe,  La.  (LFR)... 


1,50U 
L800 


10.  Section     610  1001     Direct     routes. 
United  States  is  amended  by  adding: 


Mini- 

miira 

From— 

To — 

alti- 
tu.le 

Kansas  City,  Mo. 

Columbia,     Mo. 

•  4.000 

(VOR).  via  .S.  alter. 

(VOR),  via  !*.  ttlUT. 

Columl.i.i.Mo.(VOR), 

St.  Louis,  Mo.  (VOR), 

2,200 

via  .S.  alter. 
Anthony,      Kans. 

viaS.  alter. 
Wichita.      Kans. 

3,000 

(VOR),  via  S.  alter. 

(VOR),  viaS.  alu-r. 

4.  Section  610  245  Red  civil  airway  No. 
45  is  amended  to  read  in  part:         


From— 


Mini- 
mum 
alti- 
tude 


C<u,iiitico,  Va.  (LFR).. 

Springfield,    Va.    (LF/ 
KHN). 


Sprink'field,  Va.  (LF/ 

RBN;. 
McLean  (INT),  Va... 


1,500 
l.«W 


From  — 

To- 

Mini- 
mum 
alti- 
tu<le 

Boston,  Mass.  (VOR)'. 

Worcester,     Mass. 
(LOM). 

Worcester,     Mass. 

(LOM). 
Hartford,     Conn. 

(VOR).' 

2,000 
2,400 

'  2,Jivt'— M  inimum  terrain  clearance  altitude. 

16.  Section  610  6014  VOR  civil  airway 
No.  14  is  amended  by  adding: 


From  — 


5.  Section  610  248  Red  civil  airway  No. 
48  is  amended  to  read  in  part:        


>  This  oiM?ration  is  over  V-3  utilizing  the  Worcester 
(LOM). 

11.  Section  610  6004  VOR  civil  airway 
No.  4  is  amended  by  adding : 


Vichy,     Mo.     (VOR) 
via  S.  alter. 


From- 


To- 


Mini- 
mum 
alti- 
tude 


From— 


To- 


Mini- 
mum 
alti- 
tude 


17.  Section  610  6015  VOR  civil  airway 
No.  25  is  amended  by  adding: 


Spokane,      Wash. 

(LFR).i 
t'lH'ur  d'.\lene,   Idaho 

(LFR). 


Coeur  d'.Alene.  Idaho 

(LFR). 
Mullan    I'ass,   Mont. 

(LFR). 


7,000 
U,000 


Kansas    City,    Mo. 

(VOR),  viaS.  alter. 
Columbia.  Mo.  (VOR), 

via  S.  alter. 


Columbia,     Mo. 

(VOR),  via  S.  alter. 
St.     Louis,     Mo. 

(VOR),  via  S.  alter. 


'4.000 
2,200 


Fn>m— 


M,,200'-Mininmm    crossing    altitude    at    SiK>kauo 
(LFR),  eastlxiund. 

No.  204 4 


Omalia,  Nebr.  (VOR).     Sioux      <  ily.      l'>*a 
viaW.ultor.  (\  OR),  vu»  W.  :i.loi. 


T«- 


'  2,400'— Minimum  terrain  clearance  altituda. 
I 


Mini- 
mum 
alti- 
tude 


2,»)^ 


6630 

18.  Section  610  6025  VOR  civil  airp:ay 
No.  25  is  amended  to  read  in  part : 


From— 


To- 


ll in  i- 
niim 
alti- 
tuilo 


Int.  XiT  true  Tinlial 
iiiMt  HobKt,  <"alU. 
iVUliMin.i  Kil  truf 

(VOK;. 


San   Francisco,  CaJil. 
(VOH;. 


19.  Section  610  6073  VOR  civil  ai^icay 
No.  73  is  amended  by  adding : 


From— 


TuUa,    on:.!.    (VOK), 
via  W.  &\ux. 


Wichita,  K  ri  n  ?  . 
(VOU),  via  W. 
alUf. 


Mini- 
mum 
alti- 
tude 


20    Section  610  6077  VOR  civil  aituay 
No.  77  IS  amended  by  adding: 


From — 


Ponca      rity.      Okla. 
(VOR),  via  W.  alter. 

WIcMta.  Kan!<.  (VOR> 
Topeka.  Kans.  (VOK). 


W  Ichl  ta,    Kans. 

(VOK),    via    W. 

alter. 
To|«ka,Kan.i.  (VOR). 
St.    Jo!>eph,    Mo. 

(VOK). 


21*  Section  610  6082  VOR  civil  airway 
No.  82  is  amended  to  read  in  part ; 


Rochester,    Minn. 
(VOK;: 

Dir.ct.    

VlaS.  alter 


La    Trosse,     V\ 
(VOK^ 

Pireit.    

Via  S.  alter 


22.  Section  610  6125  VOR  civil  a 
No.  125  18  amended  by  adding; 


Anthony,        Kans.  '  Hutchinson,  Kans. 
(VUK  .  I       (VOK;. 


23.  Section  610  6131  VOR  civil  a 
No.  131  i^  added  to  read: 


P<mc«      City,      Okt*. 

(VOR). 
Canihridge    (INT), 

Kalis.' 


Emporia,   Kans. 

(VOK. 
Ponca     City.      Okla 

(VORi   (southwi.st- 

tounU  only;. 


'  P,(XX/— Minimum  reception  altitude. 


C 


(Sec   205   52  Stat   984   a5  amended:  49 
425.      Interpret    or    iipply    sec.    601.    52 
1007,  as  amended.  4i*  u'  S.  C.  651; 

The.'^e    rules    shall    become    efl^ctive 
Octobei  20,  1953. 

[seal!  F.   B 

Administrator  of  Civil  Aeronau 

[P     R.    Doc.    53  8772:    Filed.    Oct.    16, 
a. 45  a.  m.] 


Lei, 


6,000 


RULES  AND   REGULATIONS 

TITLE   15— COMMERCE  AND   FOREIGN  TRADE 

Chapter  Hi — Bureau  of  Foreign  and  Domestic  Commerce, 
Deportment  of  Commerce 

Subfhopler  C — Office  of  Internotional  Trade 
[6th  Gen.  Rev.  of  EStport  Regs.,  Amdt.  P.  L.  58  '] 

Part  399 — Positive  List  or  Commodities  and  Related  ^L^TTERS 

MISCiXLANEOUS  AMENDMENTS 

Section  399  1     Appendix  A — Positive  List  of  Commodities  is  amended  in  the 
followint;  particulars: 

1.  The  following  commodities  are  deleted  from  the  Positive  List: 


3,000 


Dept.  of 
fom- 
merce 

Sthedulc 
h  .No. 


3i>4<«5 


s02.'-90 


CommoUity 


Broa<l  wovMi  plastic  fat)rics  ba-seil  on  vinyl  or  vinyliilene  cliloride  rcalns  and  copoljiucrb  lliwtof  '(■.  p. 

Sar:ui  woven  slKM'llnci. 
Coal-tar  intermediates,  exerrt  coal-tar  adds: 

Otlier  coal-tar  intermediates  (specify  by  name): 
J  ara  nitroaiulme. 


2.  The  following  revision.s  are  made  in  commodity  descriptions.     These  revisions 
Include  changes  in  GLV  dollar- value  limits  where  specified: 


3,000 


3.  nno 

2,400 


Dept.  of 

Cora- 

iiMTce 

?fhe<tiiU' 

b  .No. 


Commoility 


Unit 


Mini- 
mum 
alti- 
tude 


2.100 
2,500 


(Udon 


722045 


Shipping  containers  for  oil,  pa',  and  other  lUini'ls  and 
solids  (all  metals)  (ret>ort  slorafe  tanks  in  (ilhWiT  aiul 
6l«t»71i; 
Filled  shippinp  containers,  of  the  following  tyi>e9  only: 

1.  Pressure  type  containers  (all  siies)  capable  of 
witlislaudmg  intvrual  pressures  over  3<J0  |>ouiid.« 
X>er  s'Hiare  inch.' 

2.  Containers,  includinp  pre.ssnre  type,  with  a  ca- 
pacity of  5  or  more  iiallon.';,  fatirii-ated  of,  or  lined 
with,  any  corro-sion-resi.staiit  material-s,  as  defined 
In  the  "Ocncral  Notes  to  App«-ndix  A." 

Oas  cylinders  (si>eci(y  tare  weight  of  cylinders)  ' 

Oth.T  inelal  containers,  except  milk  cans  (sv>etify  tare 
weipht  of  wjntainers).' 
Construction  and  maintenance  equipment,  n.  e.  c,  and 
sifecially  fabricated  parts,  n.  e.  c  (s|>ecUy  by  name): 
Jatks.  with  lifting  capacity  of  10  tons  and  over,  and 
sieeially  fabricated  parts.' 
Jackh,  with  UftiiiK  capacity  of  10  ton«  and  over;  and 
specially  labricaltid  parts.< 


No. 
No. 


Pro<TS.ving 

co<le  ;ind 

H'lale'l 

comnioility 

ir.iiip 


PTKR 
BTKK 


CONSS 

CONS  8 


C.LV 

dolhir- 
value 

llUlllii 


tlOO 
tlOO 


10 

(* 


Vali 

dati  ! 

licciix' 

re<iuii  eil 


RO 

KO 


RO 

RO 


2,800 


rxjcay 


2,  goo 
2,500 


tApplicable  to  contalni^r»  only  and  not  to  content*. 

J  The  prenhure  ratiu^  stamped  on  a  metal  drum  or  container  is  th<>  pressur*  for  wblcb  the  drum 
or  container  is  devi>;ned.  (Any  shipping  container  wbicfa  does  not  have  a  prenfure  rating  stamped 
thereon  is  not  a  prestiure  container.) 

>  When  containtr  Id  tilled  with  material  for  which  a  validated  license  U  r«'<iulre<l.  the  procesi-lng 
code  allocable  to  the  contained  material  shall  apply  to  both  the  niiiterlal  and  the  contaii.<r. 
NuujUr  and  wetjfht  of  containers  shall  be  shown  sei>arately  on  the  application. 

» Tb>-  above  entry  Is  substitute*!  for  th*  se«ond  entry  presently  on  the  Positive  List  umkr 
Schedule  h  No  1'rH*^'o.  The  effect  of  this  rtvUion  i«  to  delete  the  words  "littnd-  and  pow<r- 
opcratKl"  as  all  jacks  are  hicluded,  without  distinction  as  to  type,  and  to  incr«ase  the  (.IV 
dollar-value  limit  from  $25  to  $50. 

•The  above  entry  is  substituted  for  the  firwt  entry  prenently  on  the  Positive  List  under  .«!ch<.li)le 
11  No.  7".'31f>i.  The  effect  of  this  revision  Is  to  delete  the  words  'hand-  and  power  operated  a* 
all  jacks  are  included,  without  distinction  as  to  type,  and  to  lacreate  the  OLV  dollar  value  lia.)f 
from  %-ZT)  to  $5a 

3.  The  dollar-value  limit  in  the  column  headed  "GLV  dollar-value  hmits"  set 
forth  opposite  the  commodity  listed  below  is  amended  to  read  as  follows: 


5  C. 
Stat. 


Dept  of 

Com- 
merce 
Schedule 
B  No. 


Commodity 


82U»<<0 


cs. 

1953; 


Chemical  specialty  compounds,  n.  e.  e.: 
Silicon©  grease  compoimda  (oompoonds  of  omno-^ilicone  material)  of  the  following  typ's 
only;  SiUooue  tiigh-yacuum greases;  and  stopcock  grca.s»s,  t)olh  tugh-vacuuui  and  regular. 


OLV 

dolhir- 

TalMC 

lini'is 


>  Thlfl   amendment  was  published  In  Current  Export   Bulletin  No.   716,  dated  October 
8,  ly53. 


Saturday,  October  17   1^53 


FEDERAL   REGISTER 


6631 


B 

B 
o 


-/) 

y.)^, 

>> 

^a> 

*t 

"r  "o 

^ 

OS 

4, 

c:  jc 

% 

"3 

Ot~ 

§ 

C"3 

£2 

9> 

fer 

s^ 

9. 

^■t 

•_• 

t^ 

•^  c 

rt 

feS 

s*^ 

M  r- 

S 

cS 

i- 

cri 

>  — 

a 

TT  X 

8 

■  i 

7?  'li 

h«  — 

c-  S 

^ 

/-^  ^ 

K  o- 

3 

ii 

m 

5- 

.9  5 

'i 

*-  ^ 

-^  > 

«s; 

m 

\x 

•?i 

S:» 

3 
3 


i        CJJ  5 


=  i-jr      ^JS  rt 


«  .r  — ■  — 


\c   L  5  i  i 


~  ^.—      ^  £ 


a 

a 
>> 


—        •*        ^ 


a 


03 

c 


■  o 


C   2 


i  i 


i;  cj  c  r 


t  >- 


_     .a 
—      a 


6       O "?  t'^      C-  "-"  ?  7  .5  t 
O.       O  ri   ~  "^       cr*-^  —  ^—  ^ 


~  —  3 


K    -^  — 


«        ^  X  ^ 

3  . .  c  =  :  > 

C  i  fc-r   r  - 

»"S  £  ;'■  =  t 
£  -•  2  .=  J:  £  ; 


._5  3f --  ^ 


=  =  ,.-'  ^ 
.  "3  5  -  ^  ><  ■"  i  : 


c 
a 


n 

3 

Zj      —     .  — 


w  eJ         S:  5  S  2 
t  _  P    ..^  .-  „7- 


^£8  3--=  i  J^ 


J-  3  o 


^ 


g    I 


r^     s  *:  s  ?:  S  S  ?  5     5-  5. 
V     y  7  y  5  5  y  r.  5     ?  r^ 


u 


'I 

■^  c 

m 

z:  a 

?  ? 

3  at 
•5  >. 

i:  o 
c 
o 
u 


E 

E 

iS 

l-O 

0^ 


K    1/ 
0  - 

Si"*-' 

1/:  «-• 

°i 

be -a 
C-c 


^^ 


1^1  =  1 

~  fj      at 


c.  H 


Of 


Of 


o 
E 

a 

o 


o:'5: 
c-r 


tr.  O 

c  5 
£■£ 

c  .,. 

«r  a 

•c  c 

c  a 


c  j: 
a  7 


c  S 

SI 


or,   i, 


3 


"  V. 


?  - 


S     i-    ~      ;i? 


V.  -3 

_  3 
C  — 


-   3 


«  a 


sr     2.=    ^ 


3 


^  C     * 


c 

—    s 

S  -  — 


,3  C 


If) 

'a 

o> 

x: 

l-H 

M 

00 

irt 

00 

u 

<7> 

0; 

»r 

.Q 

00 

O 

c^ 

0)    t 

w:?l 

V.   C3 

c  o 


1-5'     ^i-      ._-      — -.=  -3f- 

-  i     Ex     "=1    i-  r  t .-  .= 


■  -.*         ■—    *■         ti    X 


s- 


;:;«=_:-  5  _■ 


C    .  s  t:  ~ 
3  *  ^    *  ?  y*  !r  "'■  >, 


c 


a  1- 
crr.=  01. 


£      .5!-i.2-— 2  =  ii 


S  tr€  =  3- 


5  3  J 


mm 


^  "  rr  ■—  i  ^'  * 


-  t  =  = 


o  W 

%-^ 
:Sx: 

£^ 
c 

V    CO 

S5 

0  c3 
U  i« 

ca  rt 

•c  a 

■*i  c 
c  I*    ■ 

He  lo 

"O  "^  •-' 
CT3     - 

01  cu  •-' 

E  ^  -  -^ 


Q 


CO 
05 


6  -a 


E   73 


O 

a 
a 
o 


-r  oj  _  w 

.  o  .  ■*-' 

1-  Ci  "^  "3 

•^  I*  -^  h4 


0/ 


0; 

|5 


a 
cs 

u 
Si 

if! 

4i    ^    t/; 


o 
C 


>    3 
.-    ^ 


O;    r-:^    .^^ 


O 
X3 


cS 


X3 

O 

E 

£ 

o 
u 


c 

E 
•o 

c 

E 


o  ° 

ci  ^ 

Q.  0) 

H  t^ 


o 

C  I- 

OS  CO 

-  .*-> 

S  P- 

a  dj 

x:  <« 

o  ^ 

X7  a; 

3  !- 

c«  3 

t/5  -a 

-.  s< 

o  C 


T3 

O 

E 

E 
o 
U 


-a 

T! 

cS 

QJ 

x: 
c 
E 

u 

x: 


c 
o 


•3 

I 

a 

8 

s 

is-; 


OS 

•r  c 


£3 
.-  o 


o 

E 

a 


"o 


a 
cr 


c 
o 


—  o 


Sf:« 

c  Jl, 


^  3 


—       cm 


b 
& 


o      -•      «  -  a 

5     t!^i£  z:  c        'Z. 
J^     CN  o:  ..^  —         -^ 


CO 
vr. 

O) 

(U 

U3 

CO 

C 
o 


*->   T3 

OJ 
*-•     i- 

ij    a> 

1/;      r- 

PQ   '^ 

cj  :ti 

:i  -a 

Si 

u 

c  x: 


'St      -.^     c£=.^ 


O  ~t. 


a  8 

Je  3 

£| 

-i  1^  j^ 

8-c 


f  ^  £  =  iZ  2 


I      :i;  :'■  2.  y  :- 

5 

tn. 


"-is 
9^ 

~  it 

"a  3 

•-      ?^ 

i     —  p 

3       ~« 


_;     8 


0^ 


•rr  .^  V  tr  s,  —  ;^.  -^  r:  l:  ■'-  —  t"  ^ 
5  -  -A      Z  P       P  ■?  —  ''  "'  i  - 

X  X'  £  r  P  ■■^'  "S  ~  •§  ■=■!-?  i 

•2;  :,:£  ji  i^  z  ji  r  Si—  r  t  ^  1 


-  ^    r"—   S._^   ^, 


=   ^  •?  -    3. 


-  ill  ill.ifa  I'^'i  Jlf-iil^ 

—  —  X  X  ?  V,  -71 


*o         s    —  i  . 


.  I  -  r  J.  3S 


rt 

E 

o 

<b 

o 

C 

OJ 

0 

x: 

a; 
x: 

H 

4-> 

E 

~ 

o 

a; 

»-> 

■•-< 

a 

■a 

0/ 

x: 

CJ 

a 

0; 

X3      . 
CO 

a> 

X3 

E 

> 

o 


E     .§ 


o 

p 

a 


oc  O 

2^ 


>.  o 


o 

o  - 


x:  o 


05  .Q 


.*-•    —    t'    ft       ■  — 


^   Ol 

3  <u 


CJ  CO      , 

CO  ii  -  a> 
c3  C 


'  .3  q;  ■« 


rtlc 


^x: 


3  a 


o 
oj  Ol, 
tj 
o  a» 

a*-> 


i     H° 

Q,        O  Si 


■<fl 


t 

« 

>> 

O 

" 

)ciit.  of 
Com- 
merce 
chediile 
BNo. 

"* 

HH              Ol 

a 

o 

CM 


CO 
CS 


CJ 
t 

O) 

E 

o 
o 
a; 
XJ 


C3 

x: 

CO 


E 

c 
E 

C3 


,  Qj  a>  0) 
9  E-^  S 

►J    ^ 

~  *^:3'^ 

CJ  T3         yj 

^—     Qj  ♦J 

•t;  ._)      ■  M 

X  a.  >> 

^     x:'a 

■-  3   c^   O 
S-3U 


x: 


X5 

3 

CO 

OJ 
•D 

c:  ■ 


(,-1  -o 

;  O  a; 


;  CO  ^ 


09 

a. 


K  .C 


c 

c 


c 
o 


3 


3 


i    S 

2     -5     - 


p        — • 


o        ~- 


£    I 


p:      K      ^ 


c 
2 

Urn 


"    =5  -V   5 
4>    cofU   « 

^  to  ^  ^^ 

rt  .:::i  o  o 

(T  x:  =^  o 

o  -^  - 

■r:  _  i.  ^ 

-  o  ^-c 

•D        3  *-" 
O   -  -c 
E  o  =^.3 

E-  P-a 

■-<        «-'  .3 


B 

B 
o 


E 

a 

c 


03     -a 


c:        ^  •-  -     —     05 
3         E^£     i     ^ 

S         :=  S3      p     "5 


Eg 


.3  d  — 


c 

03 


U.  : 

C  ; 


i-  .3        — 


-3:3      >>      O 


—  i      -i  —  u  •■'■  P  C  _ 

t  .3    — ._  '■  tr    •^-  ^  S:  > 


s   s 


_     c 


v: 


CO 


O 


>-'  «^  ti 
^-—  o  -  •  o 
in  1^  '^  -^  ^  S 
=^    ■  -ii  c  B  E 


.1"!^    ^sf!    i 


r-Ji-r^pi-    tnS2    £1 

p  ^E'^li:' 

03        P  .3  P  - 


-     —  -  -         .-Ay.. 

ii  p  p  -5  =  /  S  i  i.  i. 


c  -  p;    -^  -•  i.  -  -y.  x  a  >  5  -i  a 

c—  •r   t       —.  p      ■_       - 


^p:  a 

1  o£i 


rCcta 


Is 

?i     3 


I-  I- 


s? 


6632 


E 

a 
o 


^ 


■a 

s 

m 


1    s 


3 


a 


m 

< 
I 

1. 

If 

£     -«= 

W      ft,  — 

■c     •-  £ 
S     i  it 

5     Ho 


E  ^ 


£     i 


o 


1    5 


£.    E 


^     I     I 


2 


•c  c  i  =  S 

o  kS       - 

~  ~    £    K   C 

c  5  52-' 

«  X  x:  ;-  >. 

»-  ^  5i      ^ 

.  e  c  c  r 
—  Ci  I*  c:  -  »- 


O 


0!    ? 
C 


^^     — 

C-  c       c 


c   - 

=  £2: 


if  i 


c  c  r  -^ 


-  ^:  ~  c  *  -  T 


:  c  ;  tr  ^  5  i  -  -  --  = 


—     -      V. 


f  5  c' 


-  ?  i 


^  -  S!  s  -  = 


■  c  c      — 


2  *3; 

, a. 

;  5  5  * 

■  -  E  ^ 

lllll 

<  <   < 


E  5  ?■  ? 


«    -A     3; 


c  - 
-3 


E  c^  £  *  is 


■<    '»     W    -i  W    'w    ^  w 


:e^i^ 

A-  E-£s 


0. 

I 

•s 

^l 

-za 

g 

^4 

^S 


115 

—  -  o 

c  r  — 

"r  =  5 

S  ~  ^ 

£i  ^ 

0-=  3 

!il 

-J;  I 

Hi 

c  -  j: 


!^  T  a 


t  '•  " 

—:  1. 


•*  c  •«  '•  f 


- c  _ 


ill   ^1 


-■-E=^       C 


i:  ~  — ^  4. 

iiill 


S  -  :r-^ 


1^      cc-r=.>.  i^j-j- 
S^i:  =    -i  c  c  c  i  ?r 


t:S-«;-».o-   '  —  rtc: 


^  *  _ 


—  — S'-'r-  -  i:-rc 


a. 


(» 


s   s      ^^ 


S  S  5 


■S    Si 3 


RULES  AND   REGULATIONS 


I 


D. 
as 

§ 

e' 

c 

o 


i£  a  a!  < 

^  — *    IT,  tr.  I/; 

t  >.  w;  ".  '/■, 

y  ^  «  se  a 

*-    V    u.  fc-  »- 


(  «  8  8  c-c  c^  .. 

i«aQ^c5f.t:p 
_  ex:  §  c.«5  cjiS  « 
iL  E  il.  2-  p  "  -.'^^  ^ 

T;!r!j!fcc-5t  E^i  E.« 
u.£gr;ecE£S-c£  — 


^£ 
*^  i-< 

I" 

^  3 
B  -^ 

«-^ 

|i 

l§ 
•C  l^ 

I'' 

£►. 

*=§ 

^^ 

id" 

?- 

•r 

Si 

El 


a 
1 


1 
I 

i 

I"* 

-   ,/  OS 

<c  J;  0 
act 


E 


St 


is 

-I 

y 

Jew 
.c  a 

«  c  ; 


i  =  p  ^ 


II- 


5I 


.S-E^- 


hi. 

c 
8 

He 


g  CO  a 

C  "  « 

*-« 
r.  ^  Z. 


•J*  a  c  ••. 

.a  c  c-^ 
•^c«E 

""  o  a.— 


E  ci 

*-  —  X 

£  "  a 
■— (.   c. 

S  =  *S 

k    &,    & 

^1  =  ' 

fc-  A  fJT; 

cSx:  *■ 

?■-£■- 

U  ft  C  ».  i 

c 


-£5: 

£  c  c  - 

&«■?  3? 
««  t  t  ^  P 

.Erii- 

3  «  »--e  c 
.£  e  c  c 

£  ?  '•  '  Si 

'""   C   c  -?    S 

■^'^  *^.-c- 
g  S  c  "•  c  - 

"■  a  C  k.  «  i 

M  1-    5         3 

c  a-  —  ^  fc. 

■--^  e  4  Jl  £ 

H^  c  3f  i:^ 


■x.  «  »  ^ ;»  *  » 
•  ?  "^  ^  ^  ■?  t^ 


3    JJ-I3SS    ^•I3J33JJJ3JJJS    S3J33332££    £S    S        S    *** 


C--  a:,  a^a:.      ^  *  »r  2  y: 

gggg   |s||g 

r^  t^  r*  r^      t^  r^  rt  r^  t^ 


S 

e 


Si 

3 

"c 


z 


Co:  ..       -C 

e^9    a 

=  ?  c  i  ^ 

,i.-  X   3    K    * 

c  t:  i  If.  = 


-  t 

T.-C 


C 


SI 

t 

% 


g 


c  £. 


C      X.  c 


"a^      j"  e 


u  a 


ft,  = 

„::  a 


—  cT     c^  ^-e  .3  ""      bi ":;  -  t^' 


Z.'-Z. 


'■  a 

c 

£  ^  - 


*•     £ 


--  "C 
J  ».  a 


£  ~^. 


II 

i~  c 


:a£3 
-^  a  c 

a  "^    . 


>.  J. 

^5"'       C "C  _i  *  — • 

-  ^^      --3:r«. 

ai  i 

-   - 1/. 

=  =  = 

c  c  «■; 
3  3r 


z;  "     j«  —  =: 
E  c    ■  •:r  i  •- 


«  8 

g  « 

£§  ;; 

a    .  -O 

«i.2  9 

—  t  ..      « 


§ 

E 
iS 

■e 


S 


09 


I 


•c 

3 


J3      ■£  , 


•e      k 
^      >      '^ 


—  « 
*    ■ 


a  Ca 


c  a  ^ 


>.~   K    »"  ,• 

""■*  c  c  § 


>  e  "    £    i 


'  xa      c 


r  ai^Ij. 


t<  i  c  u  ?  E  —  -. 

~.^.«  a-5-i  * 


?:i 


/ft,    —   C^'^^9.«-C    ;,    i,    -V.   y.   t/ 

sj:  s    .«  -    ■■e.cx:,::^-;  — -J  — 


...    ^  i 

'cos       i: 
3-C-        "^ 


>.  o 
^E 

~  a 


C    4, 


2     "S 


*  tf  •£ 


c  * 
a.  i  -  .3^T- 

0>  £ 


c 
-  E  t. 


<  £  »■  _c! ;:  -  S 

zv.  s  ^=  -  • 
•£  =  £,:  =  *$■ 

C  I-  £  —  ,=    ■.  — 

c  a  —  :*—  i  = 

U.       ^ 


?  *  >  > 


if 

i  5  a  a  ; 


>.  >.  ~ 

at  s  ~ 

11  = 

a  c?  c 


S^a'S'S 
=  s  St  it  E 


i  »■.■=-  t 


"St     ii     — 
P  «  ?  _  ?  r 


i_3 


a  a  s, 
.'  ?  a 


o 
B 

«' 
s 

« 

.c 
3 

eg    . 

"i  >.> 

a^r  . 
£  >>  o  ' 
"^!;r  >  ' 

3  «^'  ^ 

r.  C 
I    i 


—  a 


i:  3 

c  c 

ft.  3 

~  C 


i 

St 

if 

5£ 


»  i. 
r  ^ 
•c  _ 
«  !? 

■c  i; 

itJ: 
c  — 

C    C, 

£S 

1i 


ii 

cE« 

a  a  c 

.ex: 


M 

o 

*« 
s 


a 


2 

e 
r 

w 

u 
C 
> 

o 

•c 
c 
g! 
r 

c 


7 


M      5 


c 
c 


c 


■t  J:i 


w    I-    --    -  -  ^    ;^— 7-    V    v. 


i  t  ^  it  s  e  t  K 

-  t_  fc,3--Tr  «■ 


c-x: 


"'EE 

o      < 


S-^  a 
'••c-c 


ft.  a 


i:£  E 


a  c 
cE 

i  = 

2<Hj 


£=  = 
°-  e«- 

^Ei 

a  =  « 


e"3i  x: 

Hrgc 

E         3  ».  Bl  ^ 


i£  E  a  _ 
c     _  ^  a 

=  S£c" 


1 

•c 

X, 

c 

8  a 

Hi'-! 

c    .  a  -;  r  ,, 

£^-t_ti 

i-  c  c  ■:  i  3 


3     .  C—  C^  =  -  c  c  ;  = 

■£=g55~5S:  =  r  =  = 


c-e- 


E  5  E  H  £  i 


S? 

i 


Sec      c      ccccc      ccc=      c      c      c^f- 


•-  ct  ao      g      CO 
c^  r:  .^       ^       x^  ']^ 

5  ?.  a    S    ji  is 


;  =  -- .--  5 

;  i;  -  -■  * 


Saturday,  October  17,  1953 


FEDERAL   REGISTER 


663.T 


o 
i- 
3 
•0 
a> 
o 
o 

p. 

& 

K 
C 


be 

c 


x: 
o 

3 
u 


9  a. 

Ii 


ft;2i 

-feu 
c  "a  3^ 


ft. 

•3 


E 
•a 


^i  a  ji? 

■5  '-^P  S"  i 


Si  £-3 
ci  «  "- 
!*  w-,:;  =■  3 

■Co  i~-= 

*c^  —  i  — 

•3  a  a  5-J* 

-  J.  •-  1.  ^ 
t  «  *-_  _  3 

3  in  »"  3  — 

Fi  5:::   - 


^£2-cE- 
•5SS|E-.i- 

S'X~-£ol«E| 


o 


DC 

B 

«.  ": 

—  o 

c  .. 

—  ft. 
t/,    » 

"s  ^ 

>-  s 

c  — 


k.        • 

—  (« 

ft,  c 

..—  5 

^  it  'Si 

Ii! 

■c  — .9 
k.  r*  "^ 

tic 

lii 
■=  3  p 

7.  <i: 


e 

X3 


a 

•  k. 

it  i> 
=  -^ 
1-  t 


o 

J3 


03 

Xl 


SS     r, 


x:      i^ 


tt 
o 

c. 


o 


p. 

p: 
g 

tE 
•^ 

c  V 


i     a 


5-3       2 


^    '       o      — 


C    tit 
M  3 

a;S 

k.  ^ 

£■  3 

kl   k-   O 

C.    -   — 

Sf  X  a. 

a3  = 

a-  —  -r 

§1  = 
fc,  -  vr 

a,  r*  3, 
>  -7.  3 

*.=  3 


a.  ^ 

S.  -3 

ft. 

k.  a, 

S  =^ 

it  « 

o  — 

o.  a 

en  B 

u  w 

O  O 

~  B 


sis 


■0 
ft. 

=     g 

Hi      "C 
■o      as 


^•s   e 


;r     -     5  5- p     s 


i:    a 


^  Ss 

c  rr  c 

8  11  o 

c        —  5 

3         a  ^"H 

■^         fc  £  3 

c        5  ~  8 

~  <n  Bi 

^   ;^  ^^ 

V  g  mE 

IS  f§ 


O 

k. 


o 

bO 


bt 

o 


if::' 
1-. 


a  -A  — 


s   bt55  :r| 


;_=       2 '3.'= 
;  .5  3     t:  a  a 


«     c     ;= 


■3       a,  t  a 


.  a2      ° 


•3 


it 

k-  . 

P 


O    03  C. 


e  _.  5* 
c  c—  I 

^11  i 

"a  1  3 


a  i*" 
i:  i  » 

—  J< 
bt^  a 


Hi'. 


c  5 

"bt,^ 

B  ;i 
*a 


bt?. 


—  JC  --- 

I/,  a-  =  " 


ft; 

b' 

k. 
a 

a. 


.—  «        Btf5 

"  B      ?!* 
aa     £'- 

fc   :  •=■£, 

T- »:;£=£ 

-  cS  5- 

c     .  -   g  — 

^  a  —  *-  -.c 
a"c;,5  «< •* 


_-x:  >. 
a  i'  — 

oS  a 
^  K  a> 
ft^  IF  «-* 

§"^■3 

.  ^  3 

>_  o-* 

4,   ;«  t. 

••      S     "^ 

iJa-3. 

—  3  3 

b.  a  '^ 

£  »>  »j 

c  fl,a 


*3  in  b- 

a§'2 

£•5  = 
^  3  a^ 


•S  —     — 2  — ,i  o  • 

£«:,?»■  V  J:  w  I0 

»"•-■       5     —       ^'      <      —  k- 


E  


""o 


ga-r.i  5-3T.- 

"^  ■■^jis'^'z.i  V 

ijic-:--       -i-T- 


a 

-  —  ■3,: 


4> 

B 


c  ~       o 


£a3 


■3    ji  - t.r  >-' 


5     "£5 

*  —  •-  d  ^ 


3  T-      •-       .-.     » 

o-  E  =  2-=.2 

a*  3  X  i'  "3 .5 

at         -  -  - 


-=  —  —    >    >    .. 

•3  i  =  a  ,,  « 

C    r   ~   —   5;   1) 
k.  j:  -  •*-  ^  -n 

5-33  oXJ 

0.  —  =         -  c 

E  3  "  —  i  a 

-  "—  i  a   - 

3—  r  3  ^« 

=  ?  E  ]  -7.  § 
c7:E-3  3:3 

•3  =  >?  =  .- 


C  '"^   fc- 

i  ,:  r -^ 

3  E  ??■  — 

^"  r  s  c^ 


iw  3x:  E  ?     b« 


5-^a=i 

i  S  — E 


^        "U    k-  o3  >.  - 


•3=>.H  =  f 

ii:  2I£  =  o 
3  *-  x;  >  s  i  3 


-3 

B 

a 

•         v> 

if       . 

o      - 

2     ^ 
a 


-?•?■=  =  = 


5-  2  ir  T"  '/  j^  -:       3 

X-3i.-v-,iS 
a^  ..—  *  —  £!  — ^ 

>.  a.3  5. 7  -  fc  i — 

—  3—  ^-3i^^-** 

£  -  -T  ■S  '^  "-  i  i  2 

sac—  k— *-2 

«  Ox:  bt=—  yii:  — 

•       !?—  at3-7.  Ei:_3 

*.»       £—   —  —        *^^3 

J;     --is  3.  S  i  a  ~  "  "« 

a=.j:,::-r-a»;  ^S 

Ct  -^,:<-e -  a)-3 

a.  '■"3=  --—  -cr,3.S 

£3^'E-£  -  .-3 3  a 

-  —  -"^"3~  —  a  3,*^  ♦* 
*"—  ,5i_ia-*-*^i*      a 


3  u 
a 


;   1.  O  O 


O        Si    .        b-        E  -^  .     .     'n  —  :'  i,  ,'  —  •>    3  C  ,3  —   ** 

3      f -i^      >     tr_:      fc53  ^  ^  — Ii' =  =■"^"'.'1^  " 


5  i*- 


=  3  S  i- 


3  ft   1  ^■ 

;  ^  I  3  ,' 
•  £  I  '^  '"• 

:  C  ir  a,  E 


i  -  E  a       bt  r .  i 

=  aat?.      e-ii^.-> 


-  i—  b.  o 


o 


7^ 

C  3 


a 

^5     bt    3. 

u  •'.  3 

^   -  3  tl   *   c 

a^    ■  *  a  b.  k, 
^  3.  ^  ^ 

*    k.   O  fc- 

■  V  a  1 
O     3 


~  ^  a 


'^  i  f  i  *  - 
£  ..  k.  ££  Si 
«,Z  a  a  c  ^ 

'   .£§'531  o'i 
■^  c  ^  "^  ^  'a    ■  *- 

=  £5.5  ^.st''.  I 
3=  3  3  a£3s: 

El£   2=3£  ft, 
■=?'?  =  -«- 


— j;.  7:  <i-  ■:.  ^  a 
a-3:  „  i  at  a._ 
3,3"^!:;  =  a 


*■     —     -   .i 


-   r.  -r,   C   C  ■*-  — 


sTt^lrefS??     E-^=     '^ii'coti 


:^:.^^ 


?  1.  -I 


^3  a  ?;•=-■ 


i    .  a,2£  a  p 

^-.^f  a  =  -= 
5  •/)  .y.  rr     ^2 

S  a  a  B  0  a 

0.3.  a. 


3  a  a  -  2  =  ;__ 


—  —  (s-r 


ft.  1  :.  '. 


a  ai.--=,=  -3--  — -r  z  a 


a 
.--    -.._    8 

3  3    ;•  3:         •/:   3  3  _ 
-.3    ;   C   ./  k.  ^  ij  a 

-^  I'S  i  =  i^rr  ? 

=  —  —   S  Z   —   ^  M  ** 

?:Ei2i^^s5 

^.3  s  #  s  —  — J*.«3 

5  -  =  ;j-  -  2  a  ^- 

^  =  >:  5  ;.  -  r  "  5 

E  'A  1-  3  ^  :/- -  rr  X2 

T  —    r.  —  3   a   „,    ft, 
•'■3a    i  —  —  —  Ba 

tS^3.2  =  i?8<f 


w 


:cxixu:. 


S  k-  .7;  -:  5      2         2 
^  3  3  r^  I..      1^  »* 


;S3    S 


c  c  3  i  2 

3;  5  3^  y.  5 


^  •^  .* 
r^  I- 1* 


S2    3 
1-:  5    9, 


2S 


=  ?,  ^  9     .^r  ?. .?.  S  ^  "i  r.  I'-  7  2 

~    •    .,    -  3-,  J-.  Si  T.  J.  S  3;  3-.  J.  3> 

,--  r;  1'- 1  -     1 . 1 . 1 ,  r  - 1  - 1  - 1  - 1  - 1  - 1  - 


ai"i3 


S 

a 

o 


■3 


a 


•a 
a 


o 
•3 
a 

X3 
X3 


a 

X 


B 


X3 
t>> 

s 

B 


e 
B 


B 

a 


a 
D. 


a 
fc- 

X 


B 

-3 


a. 
J! 


_a  — 

a  £ 


3        3. 


E 

bi  _ 

B  3 


B     "Sr; 

^      .SB 

(A  a 


a)  13      S    r 

E  ..     ^     ta  ^ 

.  -       (ft  ^ 


•3 

B 
O 


X  O 
t« 

3  a> 

k.* 

ir  a     e     3 


a 
a 


X3 

a 


v   .|2  I  •£,= 

E^  3  a  "3  S,3 

-  -  a.  a  bo 

^  -  j;  i-3  —  btg 


3         a-; 


-        y. 


■O 

e 

t  a> 

M      k. 

e'it 

E-3 

3  h 

J   3 

ft,    Vi 

2-3 
g.i 

•c  t 
a  B 


?  E^E  " 

a~£-sc; 

A  3  S 


ar.  ,:i<  bt 


t:  a  fe 


c  p-Z 


■^  k.  E  —  ■—  a,  — 


x:    : 

«:dl§.Bs-£t5 

2    .B  tx:  32  3  >  a 
£  =:»,.«  a -  =  5,i: 
k-  ■=  £  1 


en 

di5 

./    .  E 

^  E«; 

X  C  in 


a 

&. 

Si 
a 


X3 


_£i 

1. 


a- 


w 

"3 

k. 
«-* 

B 

8 
■a 
§ 

k' 

o 

k> 

s 


a 

a 
B 
>> 

X3 
>< 

"o 

« 

a 


Cj 
O 


fe 
O' 

C 


a* 
z::      en 

^  2 
3. 1  a 


.7 

?--r  3 


a 
1 

a 

a 


a  i> 

B  b  a< 

a  *rf 

>.a."i 

?E  a  .y. 
O  »i  IJ 
t  —   t 

P~  a      — 
>  a  :^      — 

=  ■2^      I 


a> 

a 

a 
a 
>> 

X 


o  ?  s  -•  '^ 


■^3     X     s 


.2  i  i  1;  '^ 
-—  -  a> 
■y  —  k-    . 


^.  !-  ^  E  "*,, 


a 
a 

3 


CI.'' 


c  i;     =:; 


!ft€ 


ES.H 


i  -  I- J      c  i  ~  •?  S  .IC  c      a;     i?   .  i 


S        B 

S     8 
.9     o 


"3-3         3 


^    -    ii.  in  ,^  - 


B 


V.    -, 
C    J. 


^f -i^  eI  i  ^'5  ..  £~'^l 


^  a  3 
kj  ti  t? 

5  S 


-     _    53   Wl  ". 

rt  '_r.  r-  p.-r'  ^  -  u.  V.  *_ 


%  X  ^' 


1-9 

B  ' 


C  a;i-  it  k; 
K'k  -•-  ""  2 

—    ■"  S'  .9 

c  a  e'"  x.^ 

-.        .H^ES^-a 

<^i  t  .3  -y,    »  « 

2  —  E  S..S  b< 

^  a.  «  E  >  3 

CT  — _3  3  ^,3 

"-  a  =  2  J  .3 

-      2.:  5  la 

B        g-iai: 


~  a;  a 


if  ft. 


C  '5.  '£   r^  T  "I!  ^    -  Ji^   "" 

^  =:  —  -3Scr;—  c  —       ^>. 


7|  j;^_  3^ 

"-"^      a 


—  "^     k.     T~ 


=3 


■^  7-^f  i  I*'.  -"H.^  'i-tv  -£  t"--  i'S-T^  il-t  S'rl  B  ^"=^  *■?  E  o  ^  ?■  f-.  A 

"'C_^tt—   ""r/3—    ^k-r^'tTci-klTrC         y.    ^.Cr/iC-'i.  -•-5—  -^ T— l-'T^X"* 


Ci5  i 

c-i; 

■£^3. 

•5.IS 

•  C  1,  n 

• 

S:  >  3.i 

ft 

>^5,-'  = 

^:^l|£ 

i*    - 

C  o 

-  k. 

S  *  i  ix. 

;  3  a-  SJ;-.i:.Ez^  i  a 

..':»;>.;HZa£.=  i~r 


a  -  £  3 
3  "^11== 
S  "Sxx:" 
a.  *>.| 
.3  t;^  E 
c  ..  o  S  - 


o 
£ 


-.31 

..  a  _; 
c:x  S 

-ssl 

{.  o  a 

ait 
l|1 

a  Jit; 
••■■-  ^  V 

ex.2  ft, 

iSll 

•3  a  3.  „- 
bt  ft  bt  jT 
E  "£3 

.    i"-|2 

^  ••■'•.  ir.  a 

£- =  »•  i  ^ 

e'JT  3  — "§  s 
t  3  i l-t 


3Za».2-.E      a--,;  ^3 

3.3i,        C^£.—  -23- 


^  "3  a  "  Ei  a,   o  tn  .y  jft  —  ^ 

il-iPf-5l-i^3i      a-  =  a, 

r-i?.3-5t5  =  ="5ii: 

C^     -'-'=*--•?■?■  3.-  £ 


»  ^.  ._  = 


i^-  ^  a  £ 
.2;  "-    -a 


3  ^    ~    ?: 


v!  -c  a  -  ^  i:  5: 
1=  "^  •=  «  i.  c  3 


-  33 


^  at  -*  5 


-f  ./=t  ^  Sis  ^  r^:- 


E  E  '^ 
^  —  r;  >  X  i 


X  '■'  *""  " 


:^^.c^ 


*^  E-ga 

"■  Uj 


t%      i~      it  it      t^      t-i^  '"-' 


22  ?i?3      p:.^      «5,= 

iC'X'  ccx>       ».^       ^  :^  £± 


K  S  «S  I- F- 1- •-•-•- <-•-«'         f'" 


■-r 


S    k5 


0)  o 

<->    CO 

W     CO 

o  a> 

.§5 

in        Q 
003  o 

o  O  *J 
Cg_g 

cs ;     -< 

>  £  o 
S  T3  t3 

^  «  C 

^  =  ° 
Ji  c  *» 

B  C  u: 

g  o  2" 

•"^  —  o 

i^      ^    <k-l 

5  So 
^  Sw 

*- .—  m 

-    -       <" 
*->  •       </} 

"-^  *j  .-< 

..el 

t-i  06  aj 


aS 


6631 


Drpt.  of 
Ccim- 
mcrce 

Prhcclule 
B  No. 


rvy.'M 


Parts  for  commercial  nutoni'^^ilos,  trui 
I'arts.  n.  e.  i'..  .s|«'<ially  (ihriraUHl.  f 
entpt:  air  clPainTS,  brake  exU-nsio 
hy.iraiilK-  truck  iliunfiinjr  hoists;  ni 
rattiator  caps;  ra'luitor  omatiicnts 
a<;««'iijbln's:  wlndsliieM  wij>«'rs.  arii 


and  busses-  Continued 

t  ir  s[i;ir«'S,  ri'iplaienieiit.  or  mariufa<ture  into  larger  components, 

hiuidles;  biiniprrs;  door  locks:  ^as  lank  t»ps;  liorns;  hub  caps; 

filter  clamini;  oil  filters;  oil  purifiers;  oil  rectifiers;  parkiiip  liphts; 

reflex  signals,  road  traffic;  stop  litthts;  thermostats;  third  axle 

sixcii'illy  fabri(-,iteil  parti  for  tlie  excepted  Items. 


This  part  of  the  amendment  shal 

9.  The  letter  "G"  is  inserted  in  11 

the  followin-;  commodities  to  indic  i 

only  within  the  dollar-value  limit  sp^ 

Limits"  (see  §  371.10  ic»  of  this  subc 


become  effective  as  of  October  8,  1953. 

e  column  headed  "Commodity  Li.^ts"  opposite 
te  that  these  commodities  may  be  exported 
ified  in  the  column  headed  "GLV  Dollar  Value 

lapter » : 


Pept.  of 
Com- 
nierce 

Schedule 
B  .No. 


82.'.010 

S'jsyio 


KifMM 
82<W)0 


K 


Plastics  and  re.sin  materials; 
Synthetic  renins: 
Synthetic  rcsms.  n.  e.  c.  in  all  un 
and  bristles  (report  lamiii.ite<l 
ucts  in  *>I'lli  .uid  •t'-l.S!*!;  ukiI 
(«bri«i  in  :^S4♦■.<«^-.^M'JH.^)  (si>er'( 
Mfildinpand  cxtriLsion  (>om(n>un 
P<)lytctr;ifliiori>«abyleiie  (Tefl< 
rolylriflu.irfKhlorcttbylene  ( K 
All  other  uiifiiiiyhed  forms 

Po)>tetrafliu>r(>«thyletie  (Teflo 
l''ilytrifliii)roctdori<«-thyl<  lie  ( 
I>aTiiinate<l  and  molded  latniii;itt'd  p 
Other  timinated  lUid  molded  pliist 
l'nlyletiafliJoro«thy!cne  (Teflon 
Polytrifluiirochldtoethylene  ( ke 
Chemical  siwcialty  compounds,  ii.  e   c 
t'olylriflimrochloroethyleiie  i  Kcl-Ki 
PolylctriMuoroetliylene  (Teflon  >  hiii.^l 
PolylrifliKiriK-hkiroethylenc  (Kel-K)  di: 
Maiuif;wture<l  phistie  pro<)ucts.  n.  e 
(rep<Tt  plastics  and  resin  materials 
Mriniif.u-ture'  of  ixilytPtnifluDrocIiiy 
Maniif;M.tun»  of  {)olytr;lluor</(  lilnrix- 


li. 


\). 


1-F). 

istics  rna<Je  with  sjTithetic  resins  and  varnishes  as  a  binder; 
's,  including  all  sl>a|>««i  solely  made  therefrom: 

K). 

Tf.i-se,  oil,  or  wax. 
■s  and  cnaiiiels. 
tK-rsion. 

,  not  speciivlly  fabricated  for  particular  machines  or  equipment 
In  unfinished  forms  in  hiSIOO-WOy.*)); 
ne  (Teflon \ 
hylenc  (KclF). 


piov 


This  part  of  the  amendment  shall 
Shipments  of  any  commodities  vi 
a  result  of  changes  set  forth  m  PaJ-t 
on  lighter,  laden  aboard  an  e.xportins 
to  actual  orders  for  export  prior  to 
under  the  previous  general  license 
Any  such  shipment  not  laden  aboar 
7,  1953,  requires  a  validated  license 

(Sec.  3.  83  Stat.  7;  65  Stat.  43:  67  Stat 
1945.  10  F  R.  12245,  3  CFR.  1945  Supp.;  E 


[F    R    Dr)C    53   876«. 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commis$ion 

[Docket    5893] 

P.^RT    3 — Digest    of   Cease    and    Di^ist 
Orders 

beca  sewing  machine.  inc.,  et  m 


Subpart — Advertising   falsely  or 
leadingly:  §  3  70  Fictitious  or  mislea 
guarantees.     Subpart — Neglecting, 
fairly  or  deceptnely.  to  make  ma 
disclosure:    §  3.1860    Imported 
or  parts  as  domestic.     Subpart — ' 
ing  unfair,  improper  and  dece^ptive 
ducements  to  purchase  or  deal:  §  3. 
Guarantee,    in    general.     In   connec 
with  the  offering  for  sale,  sale  or 
tribution  of  sewing  machine  head^ 


RULES  AND   REGULATIONS 


Comniodity 


Commodity 


nishe<l  forms,  except  laminateil,  including  film,  monofllaments, 
ilasljc  products  in  S^tailO  and  Kifiti!*):  manufactured  phistic  pro<l- 
iftliiments  for  weaving  into  fabrics  in  3840JO  au.l  3Mii5J;  woven 
'  by  name): 
s,  including  scrap; 


1-F). 


jecome  effective  as  of  October  15.  1953. 

lose  GLV  dollar-value  limits  were  reduced  as 

8  of  thi.s  amendment,  which  were  on  dock. 

carrier,  or  in  transit  to  a  port  of  exit  pursuant 

2:00  a.  m..  October  15.  1953.  may  be  exported 

isions  up  to  and  including  November  7,  1953. 

the  exporting  carrier  on  or  before  November 

or  export. 

50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27, 
O  9919,  Jan  3.  1948,  13  F.  R.  59.  3  CFR.  1948  Supp.) 

LORING  K.  M.ACY, 

Director, 
Office  of  International  Trade. 

Piled,  Oct.   16.   1953:    8  45   a.    m  | 


(  2 


ing 

U7l- 

tSrial 

prod  lets 

Ojfer. 

in- 

980 

ion 

iis- 

or 


sewing  machines  in  commerce,  ili  Of- 
fering for  sale,  selling  or  distributing 
foreipn-made  sewing  machine  heads,  or 
sewin^i  machines  of  which  foreign-made 
heads  are  a  part,  without  clearly  and 
conspicuously  disclosing  on  the  heads, 
in  such  a  manner  that  it  will  not  be  hid- 
den or  oblitei-ated,  the  country  or  origin 
thereof;  and  (2)  representing,  directly 
or  by  implication,  that  respondents'  sew- 
ing machine  heads  or  sewing  machines 
are  warranted,  unless  the  nature  and  ex- 
tent of  the  warranty  and  the  manner 
in  which  the  seller  will  perform  there- 
under are  clearly  and  conspicuously  dis- 
closed;  prohibited. 

(Sec.  6.  38  Stat  722:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order.  Bega  Sewing  Ma- 
chine. Inc.,  et  al..  New  York,  N.  Y  ,  EKKket 
5893,  Sept.  18,  1953  J 


In  the  Matter  of  Beqa  Sewing  Machi>:r^ 
Inc.,  a  Corporation,  and  Tola  Be:'!. 
Sarah  Saul,  and  Rose  Saltio.  Individu- 
ally and  as  Officers  of  Said  Corpora- 
tion 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commi.s.>ion  Act,  the  Fedeial 
Trade  Commission  on  June  27,  1951,  i.^- 
sued  and  subsequently  served  its  com- 
plaint in  this  prcx-eeding  upon  t!;v 
respondents  named  in  the  captio:. 
hereof,  charging  them  with  unfair  mc':- 
ods  of  competition  and  unfair  and  tii  - 
ceptive  acts  and  practices,  in  commert  e. 
in  violation  of  the  provisions  of  said  net. 
Aft^r  the  i.ssuancc  of  .said  complaint  and 
the  filing  of  re.spondcnts'  answer  there'.o. 
hearings  were  held,  at  which  testimony 
and  other  evidence  in  support  of  the  al- 
legations of  said  complaint  were  intK;- 
duced  before  a  hearing  examiner  of  V.if- 
Commission  theretofore  duly  designated 
by  it.  no  testimony  being  offered  by  re- 
spondents in  opposition  to  the  allegatio:.- 
of  the  complaint,  and  said  te:  timony  ai.d 
other  evidence  were  duly  recorded  and 
filed  in  the  office  of  the  Commission 
Thereafter  on  May  26,  1952,  the  heann. 
examiner  filed  his  initial  decision  wliiih 
was  duly  served  on  the  parties. 

Within  the  time  permitted  by  the  Com- 
mi.ssion's  rules  of  practice,  coun.sel  sup- 
porting the  complaint  filed  an  appeal 
from  said  initial  decision.  Thereafter 
this  proceeding  regularly  came  on  fcr 
consideration  by  the  Commi.ssion  upon 
the  record  herein,  including  briefs  in 
support  of  and  in  opposition  to  said  ap- 
peal (oral  argument  not  having  been  re- 
quested i  and  the  Commission  i.ssued  its 
order  granting  said  appeal ;  and  the  Com- 
mission, being  now  fully  advised  in  tl:e 
premises,  finds  that  this  proceedini;  ..'^ 
in  the  interest  of  the  public  and  makf> 
the  following  findings  as  to  the  f at  t.s 
conclusion  '  and  order  to  cea.se  and  de- 
sist, the  same  to  be  in  lieu  of  the  initial 
decision  of  the  hearing  examiner. 

It  is  ordered.  That  the  respondents 
Bega  Sewing  Machine  Corporation,  a 
corporation,  and  its  officers,  and  Tola 
Bega.  Sarah  Saul  and  PiOvse  Saltio.  a.^ 
officers  of  said  corporation,  and  their 
representatives,  agents  and  emplo>ee.>. 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  tiie 
offering  for  sale,  .sale  or  distribution  of 
sewing  machine  heads  or  sewing  ma- 
chines in  commerce,  as  "commerce  '  i.'^ 
defined  in  the  Federal  Trade  Comm;.-- 
sion  Act,  do  forthwith  cease  and  do  :.'^t 
from: 

1.  Offering  for  sale,  selling  or  distrib- 
uting foreign  made  sewing  macl-me 
heads,  or  sewing  machines  of  which  tuv- 
eign  made  heads  are  a  part,  without 
clearly  and  conspicuously  disclosing  on 
the  heads,  in  such  a  manner  that  it  will 
not  be  hidden  or  obliterated,  the  count:y 
or  origin  thereof. 

2.  Representing,  directly  or  by  impli- 
cation, that  their  sewing  machine  he:ids 
or  sewing  machines  are  warranted,  un- 
less the  nature  and  extent  of  the  war- 
ranty and  the  manner  in  which  the  seller 
will  perfoim  thereunder  are  clearly  and 
conspicuously  disclosed. 


'  Filed  a£  part  of  the  original  document 
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It  in  further  ordered.  That  respondents 
Be  a  Sewing  Machine  Corporation,  Tola 
Be  a.  Sarah  Saul,  and  Rose  Saltio  shall, 
ttithin  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
tni-^sion  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
thp.v  have  complied  with  the  order  to 
cea.se  and  desist. 

Issued:  September  18,  1953. 

By  the  Commission. 

IsEALl  Alex.  Akerm\n,  Jr., 

Secretary. 

IF    R     Doc.    53-8867:    Filed,    Oct.    16,    1953; 
8  49  a.  m.| 


FEDERAL  REGISTER 

The.se  amendments  decontrol  the  fol- 
lowing defense-rental  area  on  the  initia- 
tive of  the  Director,  Defense  Rental  Areas 
Division,  Office  of  Defense  Mobilization, 
under  section  204  (c»  of  the  act: 

Camp  Polk  (Louisiana)  Etefense-Rental 
Area. 

[F.    R.    Doc.    53-8897:    Filed,    Oct.    15.    1953; 
1:24  p.  m.| 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — Defense  Rental  Areas 
Division,  Office  of  Defense  Mobili- 
zation 

IRent  Regulation  1.  Amdt.  161  to  Schedule  Al 

[Rent  Regulation  2.  Amdt.  159  to  Schedule  A] 

RR  1— Housing 

RR  2— Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A— Defense-Rental  Areas 

LOUISIANA 

Effective  October  16.  1953.  Rent  Regu- 
lation 1  and  Rent  Regulation  2  are 
amended  .so  that  the  item  of  Schedule  A 
indicated  below  reads  as  set  forth  below. 

(See  204.  61  Stat.  197.  as  amended:  50  U.  S.  C. 
App    Sup.  1894) 

Issued  this  13th  day  of  October.  1953. 

Glenwood  J.  Sherrard, 

Director, 
Defense  Rental  Areas  Division. 
(129)    [Revoked  and  decontrolled  ] 

These  amendments  decontrol  the  fol- 
lowing defense-rental  area  on  the  initi- 
ative of  the  Director.  Defense  Rental 
Areas  Division.  Office  of  Defense  Mobili- 
zation, under  section  204  <c»  of  the  act: 

Camp  Polk  (Louisiana)  Defense-Rental 
Area. 

|F.   R.    Doc.    53-8896;    Filed.    Oct.    15.    1953; 
1:24  p.  m.) 


IRent  Regulation  3.  Amdt.  151  to  Schedule  Al 
[Rent  Regulation  4.  Amdt.  95  to  Schedule  Al 

RR  3— Hotels 

RR  4 — Motor  Courts 

S(  HEDULE  A — Defense-Rental  Areas 

LOUISHNA 

Effective  October  16,  1953,  Rent  Regu- 
lation 3  and  Rent  Regulation  4  are 
amended  so  that  the  item  of  Schedule  A 
indicated  below  reads  as  set  forth  below, 

(Sec.  204.  61  SUt.  197,  as  amended;  50  U.  8.  C. 
App.  Sup.  1894) 

Issued  this  13th  day  of  October  1953. 

Glenwood  J.  Sherrard. 

Director, 
Defense  Rental  Areas  Division. 
(129)    [Revoked  and  decontrolled] 


TITLE   32— NATIONAL   DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  E — Organiied  Reserves 

Part  562— Reserve  Officers'  Training 
Corps 

miscellaneous  amendments 

Paragraph  (a>  of  §562.15  is  revised, 
and  paragraph  (O  of  S§  562.29  and 
562.43  are  revoked,  as  follows: 

§  562.15  Establishment  and  with- 
drawal of  units.  <  a  >  Applications  for  the 
establishment  of  any  type  ROTC  unit  will 
be  submitted  by  educational  institutions 
to  army  commanders,  who  will  in  turn 
forward  such  applications  to  the  Chief. 
Army  Field  Forces,  with  appropriate  rec- 
ommendations. Army  commanders  are 
authorized  to  visit  and  inspect  edu- 
cational institutions  to  determine  their 
suitability  to  conduct  the  ROTC  program. 
The  Chief.  Army  Field  Forces,  will  for- 
ward the  applications  to  The  Adjutant 
General,  Department  of  the  Army, 
Washington  25.  D.  C,  Attn:  AGFB-O, 
with  appropriate  recommendations.  The 
Chief,  Army  Field  Forces,  is  authorized 
and  directed  to  coordinate  all  ROTC 
activation  activities  with  heads  of  serv- 
ices when  ROTC  units  of  such  services 
are  involved. 

•  •  •  *  • 

§  562.29     Curtailment  or  compression 
of  courses.     •     •     • 
(c»    [Revoked.] 

•  •  •  •  • 

§  562.43    Application  for  establishment 
of  ROTC  unit.     •    •    • 

(c»  (Revoked.] 
[Cl,  AR  145-350.  July  21.  1953  and  SR  145- 
240-1.  June  19.  1953]  (R.  S  161:  5  U  S.  C. 
22.  Interpret  or  apply  39  Stat.  191.  as 
amended,  sec.  34,  44  Stat.  778;  10  U.  S.  C.  354, 
381-388,  441) 

I  SEAL]  Wm.  E.  BeRGIN, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

[F.    R.    Doc.    53-^859:    Filed,    Oct.    16.    1953; 
8:47  a.  m.j 
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Stat.  34,  36;  16  U.  S.  C.  473>  and  other- 
wi.se  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952  a?  FR  4831  > 
and  in  furtherance  of  the  purposes  of 
and  in  accordance  with  the  act  of  August 
14.  1946  '60  Stat.  1080:  16  U.  S.  C.  661) 
it  is  ordered  as  follows: 

Subject  to  valid  existing  riphts,  the 
following-described  lands  within  the  Gif- 
ford  Pinchot  National  Forest  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws,  includ- 
ing the  mining  laws  but  not  the  mineral- 
leasing  laws,  and  reserved  for  use  by  the 
Fish  and  Wildlife  Service  of  the  I>epart- 
ment  of  the  Interior  as  the  Carson  Fish- 
Cultural  Station: 

Willamette   Meridian 

T.  4  N.,  R.  7  E  . 

in  sec.  5,  unsurveyed.  beginning  at  the 
point  for  quarter  corner  common  to  this 
section  and  section  32,  T.  5  N..  R.  7  E.. 
unsurveyed.  from  which  a  concrete  post 
set  in  6  in.  stovepipe,  marked  REF  1  on 
top.  on  west  bank  of  Tyee  Creek  and  west 
of  Wind  River  Highway  near  bridge  across 
said  creek,  a  corner  of  the  original  fish- 
cultural  station,  bears  S.  14°  45'  W  ,  12.77 
chains. 

From  said  beginning  point,  by  metes  and 
bounds.  East  10  chains.  South  25  chains. 
West  40  chains.  North  25  chains.  East  30 
chains  to  place  of  beginning,  containing 
100  acres. 
T   5  N  .  R.  7  E..  unsurveyed. 

in  sec.  32.  beginning  at  the  point  for  quar- 
ter corner  common  to  this  section  and 
section  5,  T.  4  N.,  R.  7  E.,  as  described 
above. 

From  said  beginning  point,  by  metes  and 
bounds.  West  30  chains.  North  30  chains. 
East  40  chains.  South  30  chains.  West 
10  chains  to  place  of  beginning,  con- 
taining   120    acres. 

The  two  above-de.scribed  areas  aggre- 
gate 220  acres,  more  or  less. 

This  order,  except  as  to  the  area  actu- 
ally used  for  fish  hatchery  and  related 
purposes,  shall  be  subject  to  Proclama- 
tion No.  21  of  February  22.  1897  <29  Stat. 
896),  establishing  the  Mt.  Rainier  Forest 
Re.serve.  now  the  Gifford  Pinchot  Na- 
tional Forest.  As  to  the  area  now  actu- 
ally u.sed  for  fish  hatchery  and  related 
purposes  this  order  shall  take  precedence 
over  but  not  otherwise  affect  said  Proc- 
lamation. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

October  12,  1953. 

[F.    R.    Doc.    53-8850:    Filed,    Oct.    16,    1953; 
8:46  a.  m.j 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public   Land  Order* 
[Public  Land  Order  920) 

Washington 

reserving  lands  within  gifford  pinchot 
national  forest  for   use  of  depart- 
ment of  the  interior  as  carson  fish- 
cultural  station 
By  virtue  of  the  authority  vested  in  the 

President  by  the  act  of  June  4,  1897  i30 


[Public  Land  Order  921] 

Colorado 

withdrawing  public  lands  as  addition 
to  public  water  reserve  no.  64  estab- 
lished by  executive  order  of  june 
5,  1919  and  partially  revoking  that 

ORDER 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  25.  1910  c. 
421  (36  Stat.  847).  as  amended  by  the  act 
of  August  24,  1912  <37  Stat.  497;  43 
U.  S.  C.  141.  142 ».  and  pursuant  to  Ex- 
ecutive Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Colo- 
rado are  hereby  withdrawn  from  settle- 


the 
bub- 
Wtter 
ive 
vith 
act 
43 
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ment.  location,  sale,  or  entry  under 
public  land  laws  and  reserved  for  " 
lie  use  as  an  addition  to  Public  ^ 
Reserve  No.  64  established  by  execv  t 
Order  of  June  5.  1919.  in  accordance  " 
the  provi.^ions  of  section  107  of  the 
of  December  29,  1916   <39  Stat.  865 
U.  S.  C.  300)  : 

New    Mrxico    Prit>icipal   MeRidi.^n 

T.   40  N  .  R.   15  W.,  Sec.  35,   NE'^SE^- 

The  area  described  contains  40  ac*es 
2.  The  said  Executive  Order  of  Ju  ie  5. 

1919.  is  hereby  revoked  so  far  as  it  affects 

the  followinsr-described  lands: 

New    Mfx!co   Principal    Meridian 

T  40  N..  R    15  W.,  Sec.  35,  N'i. 

The  area  described  contains  320  rjcres. 

The  lands  released  from  withdrawal 
by  this  order  are  part  of  an  iso  ated 
tract  and  are  usable  mainly  for  grazing. 
They  are  primarily  suitable  for  dis  x)sal 
at  public  sale.    It  Is  unlikely  that  they 


DEPARTMENT  OF  THE  INTE 


RULES  AND   REGULATIONS 

will  be  classified  for  any  other  disposi- 
tion but  any  application  that  is  filed 
will  be  considered  on  its  merits.  Tlie 
lands  will  not  be  subject  to  occupancy 
or  di.sposition  until  they  have  been  clas- 
sified. 

This  order  shall  not  become  effective 
to  change  the  status  of  the  described 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition,  location,  and 
selection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws  and 
the  91-day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27. 
1944  <58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended. 

Information  showing  the  periods  dur- 
ing which  and  the  conditions  under 
which  veterans  and  others  may  file  ap- 
plications for  these  lands  may  be  ob- 
tained on  request  from  the  Manager  of 


the   Land    and    Survey    Office,    Denver, 

Colorado. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

October  13.  1953. 

[F.    R.    Doc.    53  8851;    Filed,    Oct.    16,    19r,3; 
8:46  a.  m. I 


TITLE  50— WILDLIFE 

Chapter  I — Fish  jnd  Wildlife  Service, 
Department  of  the  Interior 

Part  17 — List  of  Areas 

fish  cultural  stations 

Editorial  Note:  For  an  amendment  to 
the  tabulation  in  §  17.1  see  Public  I-ii.d 
Order  920  in  the  Appendix  to  Title  4], 
Chapter  I,  supra,  reserving  lands  will::n 
the  Gifford  Pinchot  National  Forest  in 
the  State  of  Washington  as  the  Carf^cn 
Fish-Cultural  Station. 


NOTICES 


Bureau  of  Land  Managemei|t 

[Muse.  593451 


Montana 


ORDER    PROVIDING    rOR    OPENING    OF 

LANDS        RESTORED        FROM        StTN 
PROJECT 

October  13. 

An  order  of  the  Bureau  of  Reck; 
dated  October  26,  1950.  concurred 
the  Assistant  Director.  Bureau  of 
Management,    December    18.    195( 
voked  the  Departmental  Orders 
tober  17,  1903,  and  March  21,  1911, 
as  they  withdrew  imder  the  prov 
the  Reclamation  Act  of  June  17 
(32  Stat.  388',  the  following 
land  in  connection  wnth  the  Sun 
Project,    Montana,    and    provided 
such  revocation  shall  not  affect  the 
drawal  of  any  other  lands  by  said 
or  affect  any  order  withdrawing 
serving  the  lands  described : 
Principal  Mekidian 

T.  23  N  .  R   1  W  . 

Sec.  22,  NW'4NW';. 

The  area  described  contains  40 
The    land    is    primarily    suitab 
grazing.     It  is  unlikely  that  it 
clas,<ified    for   any   other   use 
application  that  is  filed  wUl  be 
on  its  merits. 

This  order  shall  not  become 
to  change   the   status   of   the   de 
lands  until  10:00  a.  m   on  the  35 
afttr  the  date  of  this  order 
time  the  said  lands  shall  become 
to  application,  petition,  location 
lection  under  the  applicable  publ 
laws,  subject  to  valid  existing  ri 
provisions  of  existing  withdraw 
requirements  of  applicable  laws. 
&l-day  preference  right  filing  per 
veterans  and  others  entitled  to 
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ence  under  the  act  of  September  27.  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284).  as 
amended. 

Information  showing  the  periods  dur- 
ing which,  and  the  conditions  under 
which,  veterans  and  others  may  file  ap- 
plications for  these  lands  may  be  ob- 
tained on  request  from  the  Manager  of 
the  Land  Office  at  Billings,  Montana. 

William  Zimmerman,  Jr.. 

Associate  Director. 

[F     R.    Doc.    63-8853:    Filed,    Oct.    16,    1953; 
847  a.  m.J 


hearing  is  held,  notice  of  the  determi- 
nation by  the  Secretary  as  to  whetl.er 
the  order  should  be  rescinded,  modifitd 
or  let  stand  will  be  given  to  all  inter- 
ested parties  ol  record  and  the  geiuial 

public. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

October  12,  1953. 
|F.    R.    Doc.    63  8849;    Piled.   Oct     16     1!-j3; 
8:46  a.  m.] 
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Office  of  the  Secretary 

Washington 

NOTICE  FOR  filing  OBJECTIONS  TO  ORDER 
RESERVING  LANDS  WITHIN  GIFFORD  PIN- 
CHOT NATIONAL  FOREST  FOR  USE  OF  DE- 
PARTMENT OF  THE  INTERIOR  AS  CARSON 
FISH-CULTURAL    STATION  ' 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  present  their 
objections  to  the  Secretary  of  the  In- 
terior. Such  objections  should  be  in 
writing,  .should  be  addressed  to  the  Sec- 
retary of  the  Interior,  and  should  be 
filed  m  duplicate  in  the  Department  of 
the  Interior,  Wa.shington  25.  D.  C.  In 
case  any  objection  is  filed  and  the  nature 
of  the  opposition  is  such  as  to  warrant 
it.  a  public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,  where  opponents  to  the  or- 
der may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection   be   filed,   whether   or    not   a 


Colorado 

NOTICE  for  FILESG  OBJECTIONS  TO  ORPrK 
WITHDRAWING  PUBLIC  LANDS  AS  ADDITION 
TO  PUBLIC  WATTR  RESERVE  NO  64  ESTsB- 
LISHED  BY  EXECUrrV'E  ORDER  OF  JUNE  5, 
1919  AND  PARTULLY  REVOKING  TRM 
ORDER  ' 

For  a  period  of  30  days  from  the  dat« 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob- 
jections to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writ.np^ 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli- 
cate in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob- 
jection is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it.  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  wii;  be 
announced,  where  opponents  to  the  or- 
der may  state  their  views  and  wlure 
the  proponents  of  the  order  can  exp'-^in 
its  purpose,  intent,  and  extent.  Should 
any  objection  be  filed,  whether  or  not 
a  hearing  is  held,  notice  of  the  detenni- 
nation  by  the  Secretary  as  to  wh*"^^" 
the  order  should  be  rescinded,  modmed 


■  See  F   n    Doc    53  8850.  Title  43,  Chapter 
I,  Appendix,  iupra. 


>  See  P.  R.  Doc  63-8851,  Title  43,  Cbap«  r  I- 
Appendix,  supra. 


Saturday,  October  17,  1953 

or  let  stand  will  be  given  to  all  inter- 
ested parties  of  record  and  the  general 

public. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
OCTOBER   13.  1953. 

IF.    R.    Doc.    53-8852:    Filed,    Oct.    16,    1953; 
8:46  a.  in.| 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

I  Docket  No.  743  ] 
Trans-Pacific   Freight   Conference   of 

J.\PAN  AND  IsBRANDTSEN   CO.,  INC. 

notice   of   PREHEARING   CONFERENCE   AND 
HEARING 

On  October  7,  1953.  the  Board  entered 
the  following  order: 

It  appearing  that,  pursuant  to  5  236.3  of 
Gei.pral  Order  76  (17  F.  R.  10175.  November 
11.  1952),  the  Traiifi-Paciflc  Freight  Confer- 
ence of  Japan  on  September  10.  1953  filed 
with  the  Federal  Miiritime  Board  a  statement 
alleging  that  the  conference  proposed  the 
Initiation  In  the  trade  between  Japan,  Korea, 
ann  Okinawa,  and  United  States  Pacific  Coast 
Pirts  of  certain  contract  non-contract  rates 
to  become  effective  thirty  days  thereafter 
and  alleging  that  such  rates  are  in  the  best 
interest  of  the  commerce  of  the  United 
States  and  that  the  spread  or  differential  be- 
tween the   ral«s   i&   reasonable   and   lawful; 

and 

It  further  appearing  that  a  notice  of  the 
filing  of  such  statement  by  the  conference 
was  published  in  the  FrnEaiAL  RECLsTEai  of 
September  15.  1953  (18  F.  R.  5518)  pursuant 
to  I  236.6  of  General  Order  76;   and 

It  further  ap|>earlng  that  Isbrandtsen 
Company,  Inc.,  filed  a  protest  and  comments. 
with  supportlni:;  affidavit,  alleging,  among 
other  things,  that  the  statement  is  defective 
ber;iuse  It  does  not  comply  with  the  require- 
mf^-.as  of  General  Order  76.  the  proposed 
du:.l  rate  svstem  violates  the  Shipping  Act. 
19! ti.  and  the  spread  or  differential  is  arbl- 
tr;iry  and  unreasonable  and.  therefore,  un- 
]u.>tiy  discriminatory  and  unfair  between 
ship|>ers  and  carriers,  and  requesting  that 
said  statement  be  rejected  and  hearing  be 
held  on  said  protests  and  comments,  and 
that  the  conference  submitted  an  affidavit 
and  memorandum  in  opposition  to  the  com- 
ments of  Lsbrandtsen  Company.  Inc.;  and 

It  further  appearing  that  the  Department 
of  Justice  and  Department  of  As^rlculiure 
also  filed  protests  to  the  proposed  dual  rates; 
and 

The  Board  having  considered  the  foregoing 
statement,  protests,  comments,  and  all 
papers  and  documents  relating  thereto;  and 
It  appearing  therefrom  that  there  is  doubt 
as  to  whether  the  proposed  spread  or  differ- 
ential between  contract  and  non-contract 
rates  may  be  arbitrary  or  unreasonable  and, 
therefore",  unjustly  discriminatory,  and  that 
such  doubt  should  be  resolved  before  the 
system  goes  Into  effect: 

It  13  ordered.  That  the  Trans-Pacific 
Freight  Conference  of  Japan  hold  Its  pro- 
posed contract  non-contract  rate  system  In 
abeyance  until  the  Board's  further  direction 
and  file  assurance  of  compliance  herewith 
with  the  Board  not  later  than  the  close  of 
business  October  12.  1953;  and 

It  is  further  ordered,  Tlaat  the  requests 
of  the  Departments  of  Justice  and  Agricul- 
ture and  of  Isbrandtsen  Company,  Inc.  for 
hearing  on  such  protesla.  and  comments  be 
granted;  and 

It  is  further  ordered.  That  such  hearing 
be  held  befor*  an  Examiner  of  the  Federal 

No.  204 6 


FEDERAL  REGISTER 

Maritime  Boarl  at  a  time  and  place  to  be 

fixed. 

By    direction    of    the    Federal    Maritime 

Board. 

A.  J.  Williams, 

Secretary. 

Pursuant  to  Rule  6  fd>  of  the  Boards 
rules  of  practice  and  procedure  1 18  F.  R. 
3716 »  a  prehearing  conference  in  this 
proceeding  will  be  held  before  Examiner 
A.  L.  Jordan  beginning  at  10  o'clock  a.  m.. 
October  24,  1953.  in  Room  4519,  New 
G.  A.  O.  Building,  441  G  Street  NW., 
Washington,  D.  C,  and  pursuant  to  the 
above  order  of  October  7,  1953,  notice  is 
hereby  given  that  a  public  hearing  will 
be  held  before  Examiner  A.  L.  Jordan  be- 
ginning at  10  o'clock  a.  m..  November  4. 
1953,  at  a  place  to  be  determined  at  the 
prehearing  conference.  The  hearing 
will  be  conducted  pursuant  to  the  above 
rules,  and  the  examiner  will  issue  a 
recommended  decision. 

All  persons  (including  individuals, 
corporations,  a.s.sociations.  firms,  part- 
nerships, and  public  bodies*  having  an 
intere.st  in  this  proceeding  and  desiring 
to  participate  in  the  hearing  should  no- 
tify the  Secretary,  Federal  Maritime 
Board  promptly,  and  file  petitions  for 
leave  to  intervene  in  accordance  with 
Rule  5  'n»  of  the  above  rules. 

Dated:  October  12,  1953. 

By  order  of  the  Federal  Maritime 
Board. 


[sealI 


Geo.  a.  Viehmann, 
Assistarit  Secretary. 


[P.    R.    Doc.    53-8862;    Piled,    Oct.    16,    1953; 
8:48  a.  m.J 


[Docket  No.   S-8] 

MiNiMTTM  Wage.  Minimxjm  Manning  and 
Reasonable  Working  Conditions  on 
Subsidized  Vessels 

notice  of  proposed  discontinuance  of 
proceeding 

The  United  States  Maritime  Commis- 
sion, on  September  30,  1947,  instituted 
this    proceeding     <now    designated     as 
Docket  No.  S-8'  pursuant  to  section  301 
(a I   of  the  Merchant  Marine  Act.  1936, 
for  the  purpose  of  determining  whether 
changes  should   be  made   in   minimum 
wage  and  minimum  manning  scales,  and 
reasonable  working  conditions  prescribed 
in  that  Commission's  General  Order  No. 
15,  dated  October  12,  1937.  and  incorpo- 
rated  in   operating-differential   subsidy 
contracts  with  subsidized  American  flag 
lines.     Hearings  were  held  by  the  Chief 
Examiner  at  San  Franci.sco.  Calif.,  New 
Orleans,  La.,  and  New  York.  N.  Y..  be- 
tween January  15  and  February  2.  1948. 
Pacific  coast  lines  were  represented  by 
Pacific   American   Shipowners   Associa- 
tion. Atlantic  and  Gulf  lines  by  the  Com- 
mittee for  the  Agents  of   the   Atlantic 
and  Gulf  Coasts,  and  the  officers  and 
crews  were  represented  by  their  various 
collective  bargaining  representatives. 

After  briefs  were  filed  a  recommended 
decision  was  issued  by  the  Examiner  on 
March  29,  1949,  recommending,  <1>  an 
increase  in  minimum  wage  scales,  for 
officers  and  crews  on  subsidized  ve.ssels. 
to  wage  level  authorized  by  the  War  La- 
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bor  Board  October   1,   1945.  as  revised 
by   award    to    licensed    officers   effective 
January    4,    1946;    and    «2),    that    any 
changes  in  minimum  manning  scales  and 
rea.sonable  working  conditions  be  made 
only  after  further  investigation  of  de- 
mands therefor,  followed  by  rule-making 
procedure  provided  by  the  Administra- 
tive Procedure  Act.     Exceptions  to  the 
decisions  were  filed  by  representatives  of 
the  officers  and  crews,  and  the  matter 
was  aruued  orally  before  the  Commis- 
sion on  June  8,  1949.    Generally,  the  po- 
sition of  said  representatives  was  that 
minimum  wages,  etc..  should  not  be  fixed 
at    standards    less    than    those    set    by 
collective    bargaining.     Representatives 
of  the  ship  operators  stated  that  section 
301  ia»  of  the  act  .should  be  repealed  as 
surplusage,  a  position  taken  by  one  large 
union:   that  there  was  no  necessity  to 
amend  General  Order  No.   15;   that  in 
any  event  the  most  that  should  be  done 
would  be  to  increase  the  wage  rates  of 
said  Order  in  accordance  with  the  cost 
of  living  in  the  interim:  that  no  depar- 
ture should  be  made  from  the  statutory 
safetv-at-.sea  minimum  manning  scales: 
and  that  the  only  proper  questions  to  be 
considered    as    to    working    conditions 
were  those  relating  to  quarters  on  in- 
dividual vessels. 

The  Board,  considering  the  positions 
taken  by  the  various  parties  to  the  pro- 
ceeding, the  fact  that  the  matters  were 
heard  by  its  predecessor  which  reached 
no  conclusions  thereon,  and  the  further 
fact  that  the  record  is  stale,  has  deter- 
mined that,  without  prejudice  to  institu- 
tion of  new  proceedings  by  the  Board, 
this  proceeding  shall  be  discontinued  un- 
less within  thirty  <30i  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
shall  show  good  cause  why  such  action 
should  not  be  taken. 

Any  interested  person  may  file  his 
views  or  written  data  or  arguments 
thereon  with  the  Secretary  of  the  Board 
within  said  thirty  «30»   day  period. 


Dated:  October  12.  1953. 
By    order   of    the    Federal   Maritime 
Board. 


[ seal  1 


Geo.  a.  Viehm-^nn, 
Assistant  Secretary. 


[P.    R.    Doc.    53-8861;    Filed.    Oct.    16,    1953; 
8  48  a.  ml 


Foreign-Trade   Zones   Board 

[Order  No.  35] 

ScoBEY  Fireproof  Stor.\ge  Co. 

revoking  grant  for  foreign-trade  zone 
at    san    antonio    municipal    airport, 

TEX. 

Pursuant  to  authority  contained  In 
the  Foreiun-Trade  Zones  Act  of  June  18, 
1934  as  amended  (48  Stat.  998-1003:  19 
use.  81a-81u»,  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  promulgated  for  the  in- 
formation and  guidance  of  all  concerned: 

Whereas,  on  November  30.  1949.  the 
Foreign-Trade  Zones  Board,  by  Order 
No.  21  ( 14  F.  R.  7363.  December  8.  1949  > . 
issued  a  grant  to  the  Scobey  Fireproof 
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storage  Company,  a  private  corporation 
in  San  Antonio.  Texas,  to  establish, 
tain    and   operate   Foreign-Trade 
No.  6  at  the  Municipal  Airport  in  Sj 
tonio,  Texas,  and  more  particularlj 
scribed   on   a   map.   accompanying 
application,  marked  Exhibit  No.  10 

Whereas,  Foreisn-Trade   Zone 
was  duly  opened  on  September  1. 
and  has  remained  in  continuous 
tion  since  that  date;  and 

Whereas,  the  Scobey  Fireproof 
Company,  under  date  of  August  12 
petitioned     the     Foreipn-Trade 
Board  to  revoke  said  grant  and 
the  closing  of  the  zone  on  the  grdun 
that  sufficient  business  has  not  beeh 
veloped  to  justify  continued  opera 
Now.    therefore,     the    Foreign-' 
Zones  Board,  after  full  considerati 
a  finding  that  the  revocation  of  tlie 
and  the  closing  of  the  zone  is 
public  interest,  hereby  revokes  said 
and  rescinds  Order  No.  21  under 
this  grant  was  promulgated. 

The  Grantee  shall  arrange  wit 
Collector  of  the  Laredo  Custom.s  D 
for  the  disposal,  according  to  law. 
merchandise  remaining  in  Foreign- 
Zone  No.  6.  The  Grantee  shall  als 
appropriate  action  for  clo.sing 
for  Customs  service. 

This  order  will  become  effective 
(30)  days  after  publication  in  th 
ERAL  Register. 
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Signed  at  Wa.'^hington,  D.  C.  th 
day  of  October  1953. 

Foreign-Trade  Zones  Be 
[SEALl  Walter  Willi.\m.s. 

Acting  Secretary  of  Comm 
Chairman  and  Executive 
cer.      Foreign-Trade      Z 
Bo<trd. 

Attest : 

Thos.  R  Lyons, 

Executive  Secretary. 

Foreign-Trade  Zones  Boa^d. 

[F.    R.    Doc.    53  8865:    Filed.    Oct.    l4    1953; 
8  48  a.  ml 


CIVIL  AERONAUTICS  BOf RD 

|D<x'ket  No    5869  el  al  | 

Cont:nent.\l  Air  Lines.  Inc..  CertJeicxte 
Renewal  Case 


notice  of  hearing 


In  the  matter  of  the  applicajion  of 
Continental  Air  Lines.  Inc..  und  t  -sec 
tion  401  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  for  renewal  of  its 
temporaiT  cenificate  for  the  prov  .'^ion  of 
air  transportation  to  and  from  Raton 
Socorro.  Truth  or  Consequences,  f  nd  Las 
Cruces.  N.  Mex..  as  intermediate  points 
on  its  route  No.  29. 

Notice  is  hereby  given,  pursuan  to  the 
provisions  of  the  Civil  Aeronautic:  Act  of 
1938.  as  amended,  particularly  jrctions 
205  'a>.  401.  and  1001  of  said  a(  t.  that 
a  hearing  in  tlie  above-entitled  p  oceed 
ing  is  assigned  to  be  held  on  Noi'cmber 
9.  1953.  in  Albuquerque.  N.  Mex.]  before 
Examiner  Curtis  C.  Henderson 

Without  limiting  the  scope  of  the 
Issues  presented  in  this  proceeding  par- 
ticular attention  will  be  directcdj  to  the 
loilowinii  matters: 


NOTICES 


1.  The  application.  Docket  No.  5869, 
of  Continental  Air  Lines,  Inc.,  under 
section  401  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  for  renewal  of  its 
temporary  certificate  for  the  provision 
of  air  transportation  to  and  from  Raton. 
Socorro,  Truth  or  Consequences,  and 
Las  Cruces,  N.  Mex.,  as  intermediate 
points  on  its  route  No.  29. 

2.  The  application.  Etocket  No.  6215. 
of  Frontier  Airlines.  Inc.,  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  it  to  engage  in  scheduled  air 
transportation  of  persons,  property,  and 
mail  between  the  terminal  points  El  Paso, 
Tex.,  and  Albuquerque.  N.  Mex..  via  the 
intermediate  points  Las  Cruces,  Alamo- 
gordo  (including  the  HoUoman  Air  Force 
Base),  Truth  or  Consequences,  and 
Socorro,  N.  Mex. 

3.  The  application.  Docket  No.  6300, 
of  Continental  Air  Unes,  Inc.,  for 
amendment  of  its  certificate  of  pubhc 
convenience  and  necessity  for  route  No. 
29  so  as  to  authorize  for  a  temporary 
period  the  scheduled  transportation  by 
air  of  mail,  pa.ssengers,  and  property  to 
Alamogordo  and  Holloman  Air  Force 
Base.  N.  Mex..  as  intermediate  points  on 
route  No.  29  between  Carlsbad,  N.  Mex.. 
and  El  Paso.  Tex. 

4  An  investigation.  Docket  No.  6195, 
instituted  by  the  Board  to  determine 
whether  the  public  convenience  and  ne- 
cessity require,  and  the  Board  should 
order,  that  the  certificate  of  public  con- 
venience and  necessity  held  by  Frontier 
Airlines,  Inc..  for  route  No.  73,  should  be 
amt  nded  so  as  to  authorize  service  over 
a  .«ecment  between  Albuquerque,  N.  Mex.. 
and  El  Paso.  Tex.,  via  the  intermediate 
points  Socorro.  Truth  or  Consequences, 
and  or  Las  Cruces,  N.  Mex. 

5.  In  the  event  of  authorization  under 
1.  2,  3.  or  4.  is  the  carrier  selected  to  ren- 
der the  service,  fit,  willing,  and  able  to 
perform  such  service. 

For  further  details  of  the  service  pro- 
posed, the  authorizations  requerted.  and 
the  investigation  instituted,  interested 
parties  are  referred  to  the  applications, 
the  Board's  order.  No.  E-7507.  other 
pertinent  orders,  and  the  prehearing 
conference  report  which  are  on  file  with 
the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per- 
son, other  than  parties  of  record,  desir- 
ing to  be  heard  in  this  proceeding  must 
file  with  the  Civil  Aeronautics  Board  on 
or  before  November  7,  1953.  a  statement 
setting  forth  the  issues  of  fact  or  law 
which  he  desires  to  controvert. 


204  of  the  Federal  Power  Act,  by  G'.'.f 

SUtes  Utilities  Company,  a  corporaticn 

organized  under  the  laws  of  the  State  r  f 

Texas  and  doing  business  in  the  Stai-^s 

of  Texas  and  Louisiana,  with  its  pn:.- 

cipal  business  oflfice  at  Beaumont,  Texa<;, 

seeking  an  order  authorizing  the  Ls.-^;- 

ance.  by  competitive  bidding,  of  SlO.OOi^  - 

000  principal  amount  of  First  Mortra  e 

Bonds,  _-  Percent  Series  due  1983.    Said 

bonds  are  to  be  dated  as  of  December  1. 

1953   to  be  Issued  on  or  about  Decembfr 

1.  1953.  and  to  be  due  December  1.  1983, 

ail  as  more  fully  appears  in  the  applica- 

tion  on  file  with  the  Commis'-ion. 

Any  person  de.'-iring  to  be  heard,  or  to 
make  any  protest  with  reference  to  s;r.d 
application,  should  on  or  before  the  3M 
day  of  October  1953.  file  with  the  Fede:al 
Power  Commission,  Washington  25.  D.  C, 
a  petition  or  protest  in  accordance  w;:h 
the  Commission's  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 


[seal]  Leon  M.  Pvqvay, 

Sccretaru. 

\F.    R.    Doc.    53  8854:    Filed,    Oct.    16,    19  3; 
8;47  a.  ml 


Dated  at  "Washington,  D.  C  October 

14,  1953. 

[seal)  Thom.^s  L.  Wrenn, 

Acting  Chief  Examiner. 

|F.    R.    Doc.    53-8868:    Filed.   Oct.    16,    1953; 

8:49  a.  ml 


FEDERAL   POWER   COMMISSION 

[Docket  No.  E  6525) 
Gulf  States  Utilities  Co. 

NOTICE  OF  application 

October  9,  1953. 
Take  notice  that  on  October  8.  1953, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 


SECURITIES    AND    EXCHANGE 
COMMISSION 

[File  No.  70  31361 

Consolidated  Natural  Gas  Company 

order  ATTTHORIZING  SHOnT-TERM  EXTENSION 

OF  credit  by  f.\rent  to  subsidiary 

October  13.  1953. 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  has  filed  a  declaration  pur- 
suant to  section  12  (b>  of  the  Public 
Utility  Holding  Company  Act  of  li'ib 
(•'act")  and  Rule  U-45  thereunder  re- 
garding the  following  proposed  transac- 
tion: 

Con-^olidated  proposes  to  make  a  short- 
term  open  account  extension  of  credit. 
without  interest,  to  its  wholly  owT.ed 
subsidiary.  Hope  Natural  Gas  Comp;;ny 
("Hope"),  in  an  amount  not  exceeding 
$2000,000.  The  extension  of  credit  is 
to  be  made  as  required  by  Hope  durmg 
the  balance  of  1953.  it  being  expected 
that  the  first  extension  of  credit  will  b€ 
made  on  October  15.  1953,  Hope  uill 
repay  the  amounts  of  money  so  advai.ced 
to  it  by  the  early  part  of  1954  as  tiie 
requisite  cash  is  produced  from  s.des 
of  natural  gas  during  the  winter  nioir.hs. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commi  ^lon 
finding  that  the  applicable  provisioii-  of 
the  act  and  rules  promulgated  there- 
under are  sati-sfied  and  that  no  ad\t-r3e 
findings  are  necessary,  and  detmir^;:  it 
appropriate  in  the  public  interest  and 
the  interest  of  investors  and  consumers 
that  said  declaration  be  permitted  U) 
become  effective: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
tliat  said  declaration  be.  and  hereby  is, 
permitted  to  become  effective  forthwuli. 


Saturday,  October  17,  1953 

subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24. 
By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

IF    R.    Doc.    53-8855;    Filed.   Oct.    16.    1953; 
8:47  a    ml 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office   of  the  Administrator 

Area  Representative,  Seattle  Area 
Office 

Rrnn.EGATioN  of  authority  to  perform 
functions  in  connection  with  defense 

HOUSING  authorized  UNDER  HHFA  REGU- 
LATION CR   3 

The  Area  Repre^.entative.  Seattle  Area 
Office.  IS  hereby  authorized,  within  the 
artM  under  his  juri.sdiction.  to  take  any 
action  which  it  is  necessary  or  appro- 
priate for  the  Housing  and  Home  Fi- 
nance Administrator  to  take  in  the 
administration  of  Housing  and  Home 
Pin.ince  Agency  Regulation  CR  3  <as 
ami  nded  and  revised  July  18.  1952.  17 
F  H  6585.  with  any  sub.sequent  amend- 
ments thereto  >  with  respect  to  releasing 
applicants  or  their  successors  from  their 
obhuations  under  CR  3: 

(a)  To  hold  for  rent  structures  con- 
taining one-family  dwelling  units. 

•  b'  To  hold  any  dwelling  units  for 
sale,  and 

(c  To  exclusively  offer  any  dwelling 
units  to  eligible  defcn.se  workers. 

(Reorg.  Plan  No.  3  of  1P47.  61  Stat.  954 
(1947):  62  Stat.  1268.  1283  85  (1948),  as 
amended  by  64  Stat.  80  (1950).  12  U.  S.  C 
194G  ed..  Sup.  V.  1701c;  Titles  VI  and  VII. 
Pub  Law  774.  81st  Cong..  64  Slat.  812  822 
(19S0).  50  U.  S.  C.  1946  ed..  Sup.  V.  2061.  as 
amended  by  66  Stat.  305  (1952).  50  U.  S.  C. 
1946  ed..  Sup  V.  2132;  sees.  501.  502.  and  902. 
E  O.  10161.  Sept.  9.  1950.  15  F.  R.  6106:  Titles 
I  and  VI.  Pub.  Law  139.  82d  Cone;..  65  Stat. 
392  (1951),  42  U.  S.  C.  1946  ed.,  Sup.  V.  sec. 
1591  note:  paragraph  3.  E.  O.  10296.  Oct.  2, 
1951,  16  F.  R.  10103;  HHFA  CR  1.  Mar.  6. 
1951.  16  F.  R.  2231;  HHFA  CR  3.  as  amended. 
Julv  18,  1953.  17  F.  R.  6585:  Delegation  of 
Authority,  effective  October  2.  1953.  18  F.  R. 
6324) 

Effective  this  7th  day  of  October  1953. 

M.  Justin  Herman, 
Regional  Representative 

Region  V. 

IF    R.    Doc.    53  8866:    Filed.    Oct.    16.    1953; 
8:48   a.   m  j 

INTERSTATE  COMMERCE 
COMMISSION 

[4lh   Sec.    Ai)I>lication   28552] 

Cement  Prom  Northampton,  Navarro  and 
York,  Pa.  to  Yankton.  S.  D. 

APPLICATION    for    RELIEF 

October  14,  1953. 
Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  .section  4  <1)  of  the 
Interstate  Commerce  Act. 


FEDERAL  REGISTER 

Piled  by:  C.  W.  Boin,  Agent,  for  car- 
riers parties   to   schedule   listed   below. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

From:  Northampton.  Navarro  and 
York,  Pa. 

To:  Yankton.  S.  Dak. 

Grounds  for  relief:  Rail  competition, 
circuity  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula,  additional  destination. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent.  I.  C.  C.  No. 
A-970.  supp.  20. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
reUef  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


Lseal] 


George  W.  L.mrd. 
Acting  Secretary. 


(F.    R.    E>oc.    53-8856;    Filed.    Oct.    16,    1953; 
8:47  a.  m.J 


[4th   Sec.    Application  285531 

Iron  and  Steel  Between  Illinois 
Territory  and  the  South 

APPLICATION   for    RELIEF 

October  14,  1953. 

The  Commi-ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (.1)  of  the  In- 
terstate Commerce  Act. 

Piled  by:  R.  G.  Raasch.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

Between:  Points  in  southern  territory 
and  points  in  Illinois  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula  and  to  maintain  rates  made 
with  relation  to  those  prescribed  in 
docket  30279. 

Schedules  filed  containing  propo.sed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
756. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
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to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  Georoe  W.  Laird. 

Acting  Secretary. 

[F.    R.    Doc.    53  8857:    Filed,    Oct.    16,    1953; 
8:47  a.  ni.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

Pranz  Zimmermann  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  .section  32  (f  >  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increa.se  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property,  and  Location 

Franz  Zimmermann,  Walblingen.  Germany; 
Claim  No.  45739:  $815  73  cash  in  the  Treas- 
ury of  the  United  States:  I3  interest  in  16 
shares  Standard  Coal  Company  $10  par  value 
capital  stock. 

Katharina  Zimmermann.  Berchlng,  Ger- 
many: $203.92  cash  in  the  Treasury  of  the 
United  States:  'u  interest  in  16  shares  Stand- 
ard Coal  Company  $10  par  value  capital  stock. 

Josef  Zimmermann.  Berching.  Germany: 
$122.35  cash  in  the  Treasury  of  the  United 
States:  i-.-..  interest  in  16  shares  Standard  Coal 
Company  $10  par  value  capital  stock. 

Anna  Zimmermann  Kleweg,  Berching.  Ger- 
many: $122.35  cash  in  the  Treasury  of  the 
United  States;  •-.•••  Interest  in  16  shares 
Standard  Coal  Company  $10  par  value  capital 
stock. 

Maria  Zimmermann  Janda.  Behllngen. 
Germany.  $122  35  cash  In  the  Treasury  of 
the  United  States:  '.'.p  interest  in  16  shares 
Standard  Coal  Company  $10  par  value  capital 
stock. 

Tlieresia  Zimmermann  Koenlg.  Berching. 
Germany;  Claim  No.  45740:  $122.35  cash  in 
the  Treasury  of  the  United  States:  '-...p  Interest 
in  16  shares  Standard  Coal  Company  $10  par 
value  capital  stock. 

Alois  Zimmermann,  Eschelbach.  Germany; 
Claim  No.  58221:  $815  72  cash  in  the  Trea.sury 
of  the  United  States:  '-i  interest  in  16  shares 
Standard  Coal  Company  $10  par  value  capi- 
tal stock. 

The  stock  referred  to  above  Is  represented 
by  Certificate  No.  1109  presently  held  by  the 
Comptroller,  OfBce  of  Alien  Property. 

Executed  at  Washington,  D.  C,  on 
October  12.  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.   R.   Doc.   53-8860:    Filed,   Oct.    16,    1953; 
8:48  a.  m] 
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TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Cemmodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchopter  C — loons.  Purchases,  ond  Other 
Operations 

lAmdt.   11 

Part  672— Wool 

Subpart— 1953  Wool  Price  Support 
Program    (Shorn  Wool) 

miscellaneous  amendments 

Tlie  reRulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration,  contain- 
in  '  requnements  of  the  1953  Wool  Price 
Support  Program  (Shorn  Wool)  and 
published  in  18  P.  R.  2914,  are  hereby 
amended  as  follows: 

1.  Section  672  402  is  amended  to  read 
as  follows : 

?  672.402  t:Ur;fble  persons.  Loans  will 
be  made  by  CCC  to  approved  handlers 
for  the  benefit  of  growers  who  have  title 
and  beneficial  interest  in  the  wool  and 
for  the  benefit  of  cooperative  marketing 
associations,  as  defined  in  §  672  426  <a». 
whose  Riower-members  have  beneficial 
interest  in  the  wool.  A  grower,  also  re- 
ferred to  in  this  subpart  as  a  producer,  is 
a  person  who.  at  the  time  of  shearing, 
owns  the  sheep  or  lambs  as  well  as  the 
wool  shorn  therefrom. 

2.  In  §672.403,  paragraphs  <&"! ,  (h> . 
and  <c»  are  amended  to  read  as  follows: 

<a)  The  wool  mu.^t  be  shorn  from 
shfep  or  lambs  in  the  continental 
United  States  or  Territories  during  the 
calendar  year  1953.  except  as  stated  in 
the  proviso  under  paragraph  (b)  of  this 
section. 

<b)  The  wool  must  be  received  by  the 
handler  from  the  grower  thereof  or  from 
a  pool  of  such  growers  and.  in  either 
event,  the  grower  must  at  all  times  have 
had  title  and  beneficial  interest  in  the 
wool:  Provided.  That  wool,  .shorn  dur- 
ing the  calendar  years  1951  and  1953.  in 
wliich  beneficial  interest  is.  and  always 
ha.s  been,  in  the  prower  though  title  to 
the  wool  was  transferred  from  the  grower 
to  a  cooperative  marketing  a.ssociation, 
a-s  defined  in  §  672  426  'a),  of  which  he 
is  a  member,  is  also  eligible. 


rc>  The  wool  must  be  covered  by  the 
following  documents,  as  applicable: 

(1 )   If  the  wool  is  delivered  to  a  han- 
dler by  a  grower.  Producer's  Designation 
of  Handler,  in  a  form  prescribed  or  ap- 
proved by  CCC  and  signed  by  the  grower, 
to  act  as  the  grower's  representative  in 
commingling  the  grower's  wool  with  wool 
delivered  by  otlier  growers,  in  pledging 
such  wool  as  security  for  loans,  in  re- 
demption of  such  wool  from  loans,  and 
in  receiving  and  distributing  proceeds. 
Such  documents  shall  include  a  state- 
ment by  the  grower  that  tlie  wool  cov- 
ered thereby  was  shorn  duiing  the  cal- 
endar year  1953.  that  he  owned  tiie  sheep 
or   lambs   from   wliich   such   wool   was 
shorn,  and  that  title  and  beneficial  in- 
terest in  such  wool  are  and  always  liave 
been  in  him  since  the  wool  was  shorn, 
and  that  such  wool  is  free  and  clear  of 
liens  and  encumbrances  except  those  in 
favor  of  lienholders  listed  in  the  docu- 
ments   and    who   have   signed    a    lien- 
holders   waiver  in   form   prescribed   or 
approved  by  CCC.    The  handler  shall  ob- 
tain such  a  document  from  each  grower 
delivering   to   the   handler   wool   which 
may  be  pledged  as  security  for  advance 
or  nonrecourse  loaas,  except  that  if  the 
wool  was  placed  in  a  pool  the  document 
shall   comply  with  subparagraphs    (4) 
and  (5)  of  this  paragraph.    An  authori- 
zation by  a  grower  to  borrow  from,  and 
to  pledn:e  wool  to,  CCC  pursuant  to  this 
subpart,  will  be  construed  as  an  author- 
ization to  borrow  from,  and  to  pledge 
wool  to.  either  CCC  or  a  bank  having  a 
lending  agency  agreement  with  CCC. 

(2)  If  the  wool  is  delivered  to  the 
handler  by  a  cooperative  marketing  as- 
sociation, as  defined  in  §672.426  (a>. 
Cooperative  Marketing  Association's 
Designation  of  Handler,  in  a  form  pre- 
scribed or  approved  by  CCC  and  signed 
by  the  as.sociation,  to  act  as  the  as.socia- 
tion's  representative  in  commingling  the 
associations  wool  with  wool  delivered  by 
others  pursuant  to  this  subpart,  in  pledg- 
ing such  wool  as  security  for  loans,  in 
redemption  of  such  wool  from  loans,  and 
in  receiving  and  distributing  proceeds. 
In  addition,  certifications  by  each  grower- 
member  with  reference  to  the  wool  which 
he  produced  in  accordance  with  §  672.403 
(c)  *7)  shall  be  on  file  either  with  the 
association  or  with  the  handler.  The 
handler  shall  obtain  a  Cooperative  Mar- 
keting Association's  Designation  of  han- 
(Contlnued  on  next  page) 
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CFR  SUPPLEMENTS 

(For  use  during  1953) 

The    following    Supplement    Is    now 

ovailable: 

Title    14:    Parts    1-399    (Revise< 
Book)  ($6.00) 

Previously     onnounted:     Title     3     ($1,751; 
Titles  4-5  ($0.55);  Title  6  ($1.50);  Title  7 
Parts      1-209      ($1.75),      Parts     210-89> 
($2  25),     Port     900-end     (Revised     Bool<) 
($6  00);    Title    8    (Revised    Book)    ($1,751 
Title     9     ($0.40);     Titles     10-13     ($0,401 
Title     14:     Part    400-end     (Revised    Bool^) 
($3.75);  Title  15  ($0.75);  Title  16  ($0.65 
Title    17    ($0.35);    Title    18    ($0.35);    Tifl 
19    ($0.45);    Title    20    ($0.60);    Title    2! 
($1.25);    Titles    22-23    ($0.65);    Title    2 
($0.65);   Title  25   ($0.40);   Title   26     Por^ 
80-169  ($0.40),   Ports   170-182   ($0  65 
Parts     183-299     ($1.75);     Title     26:     Po*t 
300-end,   Title   27   ($0.60);   Titles   23-2  > 
($1.00);    Ti'les    30-31     ($0.65);    Title    33 
Parts      1-699      ($0.75),      Part      700-en 
($0.75);    Title    33    ($0.70);    Titles    35-3f 
($0.55);  Title  38  ($1  .50);  Title  39  ($1  CO 
Titles    40-42    ($0.45);    Title    43     ($1.50 
Titles     44-45     ($0.60);     Title     46:     Par  $ 
1-145   (Revised  Book)  ($5.00),  Port  146- 
end    ($2.00);    Titles    47-48    ($2.00);    Title 
49:     Ports     1-70     ($0.50),     Parts     71-93 
($0.45),  Parts  91-164  ($0.40),  Port  165- 
•nd    ($0.55);    Title    50    ($0.45) 

Order  from 
Superintendent  of  Documents,  Government 
Printing     OfTice,    Washington    25,    0. 
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dler  from  each  cooperative  marketin; 
association  delivering  to  the  handl.i 
wool  which  may  be  pledged  as  security 
for  advance  or  nonrecourse  loans,  except 
that  if  the  wool  was  placed  in  a  pool  the 
document  shall  comply  with  subpara- 
graphs (4»  and  (5i  of  this  paragraph. 

(3)  In  the  case  of  a  cooperative  mar- 
keting a.ssociation  as  defined  in  5  672.426 
(a)  which  is  itself  a  handler,  certifica- 
tions by  each  grower-member  with  refer- 
ence to  the  wool  which  he  produced,  in 
accordance  with  §672.403  (c)    (7). 

<4)  Producer's  Designation  of  Pool 
Manager,  in  a  form  prescribed  or  ap- 
proved by  CCC  and  signed  by  the  grower 
to  act  as  the  grower's  representative  in 
a  wool  pool  by  delivering  his  and  other 
growers'  wool  to  the  handler,  by  au- 
thorizing the  handler  to  commingle  and 
pled.ge  such  wool  as  security  for  loans 
and  to  exercise  the  power  of  redemption, 
and  byl  receiving  proceeds  from  the 
handler  and  distributing  them  to  tlie 
prov.er-mcmbcrs  of  the  pool.  This  docu- 
ment shall  include  the  same  statements 
by  the  grower  with  respect  to  production 
oif  wool,  title  and  beneficial  interest 
therein,  and  liens  and  encumbrances  as 
are  i-equired  in  subparagraph  ( 1  >  of  this 
paragraph.  The  handler  shall  obtain 
from  the  jxiol  manager  a  .separate  desig- 
nation for  each  grower  who  contributed 
wool  to  the  accumulation  delivered  by 
the  pool  manager,  which  may  be  pled-^od 
as  security  for  an  advance  or  nonre- 
course loan.  An  authorization  by  a 
grower  to  borrow  from,  and  to  pled  e 
wool  to,  CCC  pursuant  to  this  subp;:rt 
will  be  construed  as  an  authorization 
to  borrow  from,  and  to  pledge  wool  to. 
either  CCC  or  a  bonk  having  a  lendin^; 
agency  agreement  with  CCC. 

(5)  Pool  Manager's  Designation  of 
Handler  to  act  as  representative  of 
grower-members  of  the  pool  in  com- 
mingling wool  received  from  such  i>ool 
to'iether  with  wool  owned  by  oli^.er 
growers.  In  pledging  such  comminrled 
wool  as  security  for  loans,  in  redemption 
of  such  wool  fi-om  loans,  and  in  receiving 
proceeds  and  distributing  them  to  the 
pool  manager.  The  handler  shall  obtain 
a  separate  designation  from  the  pool 
manager  for  each  accumulation  of  wool 
delivered  by  him  which  may  be  plediod 
as  security  for  an  advance  or  nonrecourse 
loan.  An  authorization  by  a  pool  man- 
ager to  borrow  from,  and  to  pledge  a\oo1 
to.  CCC  pursuant  to  this  subpart  will  be 
construed  as  an  authorization  to  borrow 
from,  and  to  pledge  wool  to.  CCC  or  a 
bank  having  a  lending  agency  agreement 
with  CCC. 

(6)  Proof  of  authority  given  by  a 
grower-member  to  his  cooperative  mar- 
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keting  a.ssociation  to  obtain  a  loan  from, 
and  pledge  wool  to.  a  handler,  and  in 
ca.ses  where  the  members  of  a  pool  are 
.iLso  members  of  a  cooperative  market- 
in ':r  association,  proof  of  authority  given 
by  the  pool  manager  to  the  association 
to  obtain  a  loan  from,  and  pledge  wool 
to.  a  handler.  Proof  of  such  authority 
.si:all  be  maintained  in  form  of  copies 
of  chartei-s.  by-laws,  marketing  agree- 
ments, or  other  documents.  CCC  re- 
serves the  right  to  require  additional 
proof  as  well  as  to  issue  forms  and  in- 
.■-tructions  on  this  subject. 

(7)  Certifications  by  grower-members 
of  cooperative  marketing  associations,  in 
cases  where  the  association  pledges  wool 
received  from  a  grower-member  as  .secu- 
rity for  a  loan,  in  form  prescribed  or 
approved  by  CCC.  certifying  that  the 
wool  covered  thereby  was  shorn  in  the 
continental  United  States  or  Territories 
during  the  calendar  years  1951  or  1953 
or  both:  that  the  grower-member  at  the 
time  of  shearing,  owned  the  sheep  or 
lambs  from  which  the  wool  was  shorn 
as  well  as  the  wool  shorn  therefrom; 
that  he  hold  the  legal  title  to  the  wool 
at  least  until  the  transfer  of  the  legal 
title  to  the  association;  that  the  bene- 
ficial interest  in  the  wool  is.  and  always 
has  been,  in  him  since  the  wool  was 
.shorn:  and  that  such  wool  is  free  and 
clear  of  liens  and  encumbrances  except 
those  in  favor  of  licnholders  listed  in 
1.1-  certification  and  who  have  signed  a 
lienholder's  waiver  in  fonn  prescribed  or 
approved  by  CCC. 

<8'  Documentation  of  loan  on  1951 
clip  wool:  If  a  cooperative  marketing  as- 
sociation, as  defined  in  §  672.426  <a'.  ap- 
plies for  or  obtains  a  loan  secured  by  a 
pledge  of  wool  of  the  1951  clip,  and  the 
documents  in  connection  with  that  loan 
meet  the  requirements  of  the  1952  Wool 
Handler's  Agreement  (Shorn  Wool*. 
CCC  Wool  Poi-m  18  (4-23  52  •.  as 
amended,  except  for  the  provision 
therein  that  the  original  grower  mu.st  at 
all  times  have  had  title  to  the  wool,  CCC 
may  deem  those  documents  sufficient  to 
meet  the  documentation  requirements  of 
the  1953  Wool  Handler's  Agreement 
(Shorn  Wool).  CCC  Wool  Form  18  (4- 
8-53  >,  as  amended. 

3.  Section  672  405  <d»  Is  amended  by 
the  insertion  of  the  designation  "(1)" 
immediately  after  the  heading  "Distri- 
bution of  proceeds"  and  by  the  addition, 
at  the  end  of  paragraph  <  d  > ,  of  the 
following: 

(2)  A  cooperative  marketing  associa- 
tion as  defined  in  S  672.426  (a),  whether 
it  is  a  handler  or  not,  .shall  make  distri- 
bution of  the  loan  proceeds  in  accord- 
ance with  its  charter,  by-laws,  and  its 
agreements  with  its  grower-members. 

4.  Section  672  413  is  amended  by  the 
insertion  of  the  letter  " (a > "  immediately 
afier  the  heading.  "Distribution  of  pro- 
cerds  of  non-recourse  loan"  and  by  the 
addition,  at  the  end  of  §  672.413.  of  the 
following: 

'b)  A  cooperative  marketing  associa- 
tion, as  defined  in  ^  672.426  <a  • .  whether 
it  is  a  handler  or  not.  shall  make  distri- 
buuon  of  the  loan  proceeds  in  accord- 
ance with  its  charter,  by-laws,  and 
agreements  with  its  grower-members. 
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5.  Section  672.415  (c)  is  amended  by 
a  change  of  the  period  at  the  end  thereof 
to  a  colon  and  the  addition  of  the  fol- 
lowing: "Provided,  That  a  cooperative 
marketing  association  as  defined  in 
§672.426  ia»  will,  in  lieu  of  using  an 
Account  of  Loan  Settlement  for  each 
grower-member,  certify  to  CCC,  in  a 
form  prescribed  or  approved  by  CCC, 
as  to  the  aggregate  quantity  of  wool 
received  from  each  grower-memoer  or 
pool  manager." 

6.  In  the  first  sentence  of  §  672.417  <  b> , 
the  words  "or  trust  receipt"  are  cor- 
rected to  read    on  trust  receipt". 

7.  Section  672  418  is  amended  by  the 
addition  of  the  following  at  the  end 
thereof:  "If  a  pool  is  organized  as  a 
cooperative  niarketing  association,  the 
provisions  of  this  subpart  dealing  with 
such  associations  shall  apply  thereto  and 
not  the  provisions  dealing  with  pools." 

8.  Section  672.419  (d»   is  amended  by 
the  addition  of  the  following  at  the  end 
Uicreof :   "A  cooperative  marketing  asso- 
ciation   as    defined    in     §672.426     (a), 
'wticther  it  is  a  handler  or  not.  shall 

distribute  the  overplus  in  accordance 
with  its  charter,  by-laws,  and  agree- 
ments with  grower-members." 

9.  Sections  672.426.  and  672.427  are 
added  to  read  as  fbBNrs : 

§  672  426  Definitions.  (a>  "Coopera- 
tive marketing  association  "  means  an  as- 
sociation of  growers  incorporated  under 
the  laws  of  any  State  or  territory  to 
which  grower-members  traiisier  wool 
produced  by  them  <  regardleawrf^hether 
legal  title  is  transferred  to  the  associa- 
tion »  and  which  meets  the  following 
conditions :  ( 1 »  The  major  part  of  the 
wool  marketed  by  the  as"ociation  is 
produced  by  grower-members;  (2) 
grower-members  of  the  association 
share  proportionately  in  the  proceeds 
from  marketing  according  to  the  quan- 
tity, grade,  and  quality  of  the  wool  they 
deliver  to  tho-  association,  unless  the 
Rrower-memBwSj»^ree  with  the  a.'^-socia- 
tion  to  share  according  to  the  quantity 
alone,  without  regard  to  grade  or  qual- 
ity; (3)  the  association  has  the  legal 
right  to  pledge  or  mortgage  the  wool  as 
security  for  a  loan  and  to  sell  the  wool; 
and  (4»  wool  of  grower-members  which 
is  eligible  for  a  loan  under  this  subpart 
is  kept  segregated  from  all  other  wool 
handled  by  the  a.ssociation.  and  the  as- 
sociation maintains  separate  records  for 
such  segregated  wool.  The  term  "co- 
operative marketing  association"  does 
not  include  an  a.ssociation  which  has  a 
membership  compo.sed,  in  whole  or  in 
part,  of  other  asociations.  A  coopera- 
tive marketing  association  may  obtain  a 
loan  through  a  handler  or  may  itself  be 
a  handler. 

§  672  427  Terms  "grower"  and  "pro- 
ducer" as  applicable  to  cooperative  mar- 
keting associations.  With  reference  to 
loans  applied  for  or  obtained  by  a  co- 
operative marketing  a.ssociation  as  de- 
fined in  §672.426  (a),  whether  the 
.  .association  is  a  handler  or  not.  the  word 
"grower  "  or  "producer"  shall  mean: 

(a)  The  cooperative  marketing  asso- 
ciation in  §§  672.403  (f).  672.405  <d»  (1), 
672406.  672411  <b)  (2),  672  413  (a). 
672.414;  in  §672  415  (a)  in  the  phrase 
"The   aggregate   quantity   of    wool   re- 


ceived  from  each  grower."  when  the 
handler  receives  graded  wool  from  a 
cooperative  marketing  association,  and 
in  the  phrase  "after  the  date  of  the 
growers  or  pool  managers  authoriza- 
tion;" and  in  §§  072  415  (e).  672.415  <h), 
672  416.  672.417.  672  419.  and  672  422  (c)  ; 

(b>  The  grower-member  of  such  an 
a.ssociation  in  §  672.415  <a>  in  the  phrase 
"The  aggregate  quantity  of  wool  re- 
ceived from  each  grower."  when  the 
handler  grades  the  wool  received  from 
a  cooperative  marketing  association;  in 
§?  672.411  (b)  <1)  (ii>.  672.415  (b»  and 
(c>;  and  in"  §672  415  (i)  in  the  phrase 
"grower's  original  .shipping  point;'' 

(c)  Both  the  cooperative  marketing 
association  and  the  grower-member 
thereof  in  the  last  two  sentences  of 
§672.404;  in  §672.415  <i»  in  the  phrase 
'reimbursing  the  grower, "  in  5  672.422 
(b> ;  and  in  §  672.424. 

(.Sec  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  71jb) 

Issued  this  1st  day  of  October  1953. 

Ise.j^l]  How.'vrd  H.  Gordon, 

Presidoit, 
Commodity  Credit  Corporation. 

[F     R     Doc     53-8909:    Filed,    Oct.    19,    1953; 
8:51   a.  ml 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  end  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

I  Lemon  Reg.  506.  Amdt.  1] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITA-nON   OF    SHIPMENTS 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953', 
regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in  the 
State  of  Arizona,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Markcthig  Agreement  Act  of  1937.  as 
amended,  and  upon  the  basis  of  the  rec- 
ommendation and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  tlie  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

2.  It  is  hereby  furtjier  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminai-y  no- 
tice and  engage  in  public  rule  making 
procedure,  and  po.-tpone  the  effective 
date  of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (60  Stat.  237;  5  U.  S.  C.  1001  et  seq.  > 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  statement  is  ba.sed  became  availnble 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  AgriculturiJ 
Marketing  Agreement  Act  of   1937,  as 
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amended.  Is  Insufficient,  and  this  amenja 
ment  relieves  restnctions  on  the  h 
dlint?  of  lemons  prown  in  the  State 
California  or  in  the  State  of  Arizona 

Order,  as  amended.    The   provis: 
In  paragraph   (b)    (D    (ii)   of   S  953 
(Lemon  Retiulation  506.  18  P.  R. 
are  amended  to  read  as  follows: 

(ii»   Ehstrict  2.  250  carloads. 

(Sec    5.  49  sua.  753,  as  amended;   7  U.  ? 
and  Sup.  608c  I 

Done  at  Washinsrton.  D.  C,  this  1 
day  of  Octoix'r  1953. 

(seal!  S  R  Smtth. 

Director.   Fruit   and   Vegctabl' 
Branch.  Production  and  Mar 
keting  Administration. 

[P.    R 


Doc.    53  R910:    Filed,    Oct.    19. 
8  52  a.  m.| 
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7ITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indjj 
try,  Departmer^t  of  Agriculture 

Subchapter   C — Interstate  Tronsportation 
Animals  and  Poultry 
[B    A.  T    Order  383.  Revised,  Amdt    9 

py^RT  76 — HOG  Choi-ERA.  Swine  Placx 
AND     Other     Communicable     Sv.j 
Diseases 
Subpart  B — Vesicular  Ex.anthem.i 
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DESIGNATION  OF  AREAS  IN  WHICH  SWINE  ARE 
AFFECTED  WITH  VESICUXAR  EXANTHEmU 

Pursuant  to  the  authority  confeijred 
upon  the  Administrator  of  the  Auri 
tural  Research  Administration  by  ;:  7 
of  Subpart  B.  as  amended.  Part  76.  1 
9.  Code  of  Federal  Regulations  (18  F 
3(537  >,   §  76  27a  of   said   Subpart  B 
p     R.    3829.    as    amended)     is    heile 
amended  to  read  as  follows: 

5  76  27a    Designation  of  areas  in  ?/" 
sioine  are  affected  icith  vesicular  CJki 
thema.    The  following  area^s  are  hefe 
designated  as  areas  in  which  swine 
affected  with  vesicular  exanthema: 

•nie  state  of  California; 

The    Town    of    Manchester    In    Hartford 
County.  In  Connecticut; 

AndroscopRin,  Cumberland.  Kenne 
Somerset,  and  York  Counties,  in  Maine 

That   area   consist  ing   of    Hampden, 
cester.    Middlesex.    Essex.    Suffolk.    Nor 
Brist.il,   and  Plymouth  Counties,   in   M 
chiisetts; 

Brownstown.    and    Huron    Township^    In 
Wayne  County.  In  Michigan: 

Bergen,    Hudson,    Hunterdon,    and 
Counties,  that  area  consisting  of  Union 
dlesex.  Monmouth.  Ocean.  Burlington, 
den.  Gloucester,  and  Atlantic  Countic^. 
area  in  Lower  Township  in  Cape  May 
lying  east  of  U    S.  Highway  No.  9.  and 
area  in  Dennis  Township  in  Cape  May  "" 
bounded  by  the  Belleplain  State  Fn 
the  south  and  east  and  State  Highwa 
550  on  the  north  and  west  and  State  Hig 
Spur  No.  550  on  the  west,  in  New  Jers 

Poughkeepsie   Township,    in   Du^ 
County,  and  that  area  in  Clarkstown 
ship  lying  north  of  New  York  State 
No    59.  in  Rockland  County,  In  New  Yc 

Bulks  and  Delaware  Counties,  In  Peu^yl 
vania; 
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RULES  AND   REGULATIONS 

That  area  In  Atascosa  County  lying  west 
of  State  Highway  No  346  and  north  of  State 
Highway  No.  173,  and  that  area  in  Bell 
County  lying  north  of  U.  S  Highway  No.  190 
and  west  of  State  Highways  No.  36  and  No. 
317.  in  Texas. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

Section  76  27  of  Subpart  B.  as 
amended.  Part  76,  Title  9,  Code  of  Fed- 
eral Rt  '^ulations  <  18  P.  R.  3637).  quaran- 
tines the  areas  so  designated. 

The  amendment  designates  the  follow- 
ing as  an  area  in  which  swine  are  affected 
with  vesicular  exanthema  in  addition  to 
the  areas  heretofore  designated: 

Brownstown  and  Huron  Townships,  In 
Wayne  County,  in  Michigan. 

Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
carca-sses.  part-s  and  offal  of  swine  from 
or  through  quarantined  areas  contained 
in  9  CFR.  Part  76.  Subpart  B.  as  amended 
(18  P.  R.  3636,  as  amended",  apply  to 
this  area. 

The  amendment  excludes  from  the 
areas  heretofore  designated  as  areas  in 
which  swine  are  affected  with  vesicular 
exanthema: 

That  area  In  W.^-''^ti  and  Holmes  Counties 
beginning  at  the  ii.,.ersectlon  of  the  Ala- 
bama State  line  and  Florida  State  Highway 
No  83,  thence  south  on  State  Highway  No.  83 
to  intersection  of  State  Highway  No.  183A. 
thence  approximately  four  miles  on  State 
Highway  No.  183A  to  Intersection  of  graded 
county  :  d  running  east  of  the  Town  of 
Union,  t  ice  east  on  such  graded  road 
through  the  Town  of  Union  to  State  High- 
way No.  81.  thence  north  on  State  Highway 
No.  81  to  the  Alabama  State  line,  thence 
west  along  such  line  to  point  of  beginning. 
In  Florida. 

The  Administrator  of  the  Agricultural 
Research  Administration  has  deter- 
mined that  swine  in  this  area  are  no 
longer  affected  with  the  disease,  and  that 
the  quarantine  of  suc!i  a-ea  is  no  longer 
required  to  prevent  ih^  dissemination 
thereof.  Accordingly,  this  area  is  no 
longer  quarantined  under  said  §  76.27. 
and  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  car- 
casses, parts  and  offal  of  swine  from  or 
through  quarantined  areas  contained  in 
9  CFR.  Part  76.  Subpart  B,  as  amended 
(18  P.  R.  3636.  as  amended*,  no  longer 
apply  to  such  area.  However,  the  re- 
strictions pertaining  to  such  movement 
from  non-quarantined  areas  contained 
in  said  Subpart  B.  as  amended,  apply 
thereto. 

The  effect  of  the  amendment  is  to  im- 
pose certain  further  restrictions  neces- 
sary to  prevent  the  spreat  of  vesicular  ex- 
anthema, a  cotagious.  infectious,  and 
communicable  disease  of  swine,  and  to 
relieve  certain  restrictions  presently  im- 
posed. The  amendment  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest  and  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  which  are  relieved. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  i5  U.  S.  C. 
1003  > .  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 


ticable and  contrary  to  the  public  Inter- 
est and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sees.  4.  5.  23  Stat  32.  as  amended,  sec.  2.  32 
Stat.  792.  as  amended,  sees.  1,  3.  33  Stat.  1264, 
as  amended,  1265.  as  amended;  21  U.  S.  C.  12 ). 
Ill,  123.  125.  Interprets  or  applies  sec.  7, 
23  Stat.  32,  as  amended;  21  U.  S.  C.  117) 

Done  at  Washington,  D.  C.  this  14th 
day  of  October  1953. 

Iseal]  M.  R.  Clarkson. 

Acting  Admini.-ttrator, 
Agricultural  Research  Administration. 

[F.    R.    Doc.    53-88C8;    Filed.    Oct.    19,    1953; 
8  48  a    ml 


TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240  General  Ruies  and  Regula- 
tions Undfr  the  Securities  Exchange 
Act  of  1934 

quarterly  reports 

On  August  6,  1953,  the  Securhies  and 
Exchange  Commission  invited  all  inter- 
ested persons  to  submit  their  views  and 
comments  in  regard  to  a  proposal  to 
rescind  Form  9-K  ( 17  CFR  249.309',  the 
form  for  quarterly  reports  of  gross  .sales 
and  operating  revenues,  and  Rules 
X-13A-13  and  X-15I>-13  ( SS  240.13a-13 
and  240.15d-13) .  the  rules  relating  to  the 
filing  of  such  reports,  under  the  Securi- 
ties Exchange  Act  of  1934. 

This  action  was  proposed  in  connec- 
tion with  a  review  by  the  Commission  of 
its  activities,  procedures  and  require- 
ments to  determine  the  extent  to  which 
these  may  be  eliminated,  revised  or  modi- 
fied without  a  material  adverse  effect 
upon  the  public  interest. 

The  Commission  has  now  considered 
all  of  the  comments  and  data  submitted 
in  recard  to  the  above  mentioned  pro- 
posaland  has  determined  that  the  above- 
mentioned  form  and  rules  should  be 
rescinded. 

Statutory  autfiority.  This  action  is 
taken  pursuant  to  the  Securities  Ex- 
change Act  of  1934.  particularly  sections 
13  and  23  <a)  thereof,  the  Commis.sion 
deeming  such  action  necessary  and  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors  and  necessary 
to  carry  out  its  functions  under  tlie  act. 
Since  this  action  relieves  a  restriction, 
it  may  be  made  effective  immediately 
upon  publication.  Accordingly,  Form 
9-K  1 17  CFR  249  309  •  and  Rules  X-13A- 
13  and  X-15D-13  ( §S  240.13a-13  and 
240.15d-13>  are  rescinded,  effective 
October  9.   1953. 

(Sec.  23.  48  Stat.  901  as  amended;  15  U  S  C. 
78w.  Interprets  or  applies  sec.  13.  48  Siat 
894,  15  U.  S.  C.  78m) 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

October  9,  1953. 

IF.    &.   Doc.    53-8881:    Filed,    Oct.    19.    1^53; 
8;46  a.  m.] 


Tuesday,  October  20,  1953 

Part  249 — Forms.  Secx'rities  Exchange 

Act  of  1934 
subpart    D— Forms     for    Annual    and 
Other  Reports  of  Issuers  Having  Se- 
cuRrriES  Registered  on  National  Secu- 
rities ExaiANGES 

RE.SCISSION   of  form 

Section  249.309  Form  9  K.  for  guar- 
terly  reports  is  rescinded  effective  Oc- 
tober 9.  1953. 

Orval  L.  DuBois, 
Secretary. 

OcTor-EP.  9.  1953. 
1-'.    R.    EK>c.    53  8882;    Tiled.    Oct.    19.    1953; 

'  8  46  a    ml 


TITLE   32— NATIONAL   DEFENSE 
Chapter  V — Department  of  the  Army 

Sobchopter  E — Otgoniied  Reserves 

Part   562— Reserve   Officers'   Training 

Corps 

miscellaneous  amendments 

Correction 

In  P  R  Doc.  53-8859.  appearing  at 
page  6635  of  the  issue  for  Saturday. 
October  17,  1953.  the  first  paragraph 
siiould  be  changed  to  read  as  set  forth 
below  and  the  reference  to  'Hc»"  in 
5  562.43  is  deleted: 

Paragraph  (ai  of  1562.15  Ls  revised, 
and  §5  562.29  <ci  and  562.43  are  re- 
voked as  follows: 


FEDERAL   REGISTER 

Commission's  rules  and  regulations  to 
effect  certain  editorial  changes  therein. 

The  Commission  has  under  considera- 
tion certain  editorial  changes  in 
§!;  3.165.  3.606  and  3.687  of  its  lulos  and 
re!;ulations  in  order  to  correct  typo- 
graphical errors. 

The  amendments  adopted  herein  are 
editorial  in  nature,  and.  therefore,  prior 
publication  and  notice  of  proposed  rule 
making  under  the  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
is  unnecessary:  and  the  amendments 
may  become  effective  immediately. 

The  amendments  adopted  herein  are 
Ls.'^ued  pursuant  to  authority  contained 
in  sections  4  <i».  5  (d>  <li  and  303  <r) 
of  the  Communications  Act  of  19"4  as 
amended,  and  paragraph  P-6  of  the 
Commission's  Order  Defining  the  Func- 
tions and  Establishing  the  Organiza- 
tional Structure  of  the  Office  of  the 
Secretary,  dated  February  14.  1952  as 
amended. 

It  is  ordered.  That,  effective  immedi- 
ately, §§3.165.  3.606  and  3.687  (Revised 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Pork  Sen/ice, 
Department  of  the  Interior 

Part  2 — Gf.nekal  Rules  and  Regulations, 
National  Recreation  Areas 

RECKLKS   DRIViNG 

Part  2  is  amended  by  adding  a  new 
§  2.29;  reading  as  follows: 

5  2.29  Reckless  driving.  The  driving 
of  any  vehicle  upon  a  Government  road 
or  public  use  area  in  a  National  Recrea- 
tion Area  carelessly  and  heedlessly  in 
willful  or  wanton  disregard  of  the  rights 
or  .safety  of  others,  or  without  due  cau- 
tion and  at  a  speed  or  in  a  manner  .so  as 
to  endanger  or  be  likely  to  endanger  any 
person  or  property  is  prohibited. 

(Sec.  3,  39  Stat    535,  as  amended;  16  U    S.  C. 

31 

I.s.sued  this  13th  day  of  October  1953. 

Douglas  McKay, 
Secretary  of  the  Interior. 

IF    R     Doc.    53  8906;    Filed,    Oct.    19.    1953; 
8:50  a.   m.| 

TITLE   47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

Part  3 — Radio  Bkoaik.vst  Services 

EDITORIAL    chances 

In    the    matter    of    amendment    of 
55  3  165,  3  606  and  3  687  of  Part  3  of  the 


6615 

to  June  30,  1953>  of  the  Comnrission's 
rules  and  regulations  are  revised  as  set 
forth  below: 

1.  The  14th  line  of  5  3  165  (h)  is 
chang<^  to  read :  "specified  in  subpara- 
graphs <1>  thru  <4'.*' 

2.  The  channels  assigned  to  Bingham- 
ton.  New  York  in  §  3  606  (b'  are  changed 
to; 

12  -.    40—,    •46  +- 

3  Tlie  subparagraph  designator  'bin 
§3.687  (i»  IS  changed  ur  <2). 

(Sec  4.  48  Slat.  10G6  as  amended:  47  U  S  C. 
154.  Interpret  or  appl^  sc-f?.  303.  48  Stat. 
1082.  OS  amended,  sec.  5,  66  Stat.  713;  *7 
U    S.  C.  303,  155) 

Adopted:     Octot>cr  14,  1953. 

Rclca-ed:     October  14,  1953. 

Federal  Comrtunications 
C0MMIS.S10N, 
[seal]        Wm.  P.  Massing. 

Acting  Secretary. 

[F     R    Doc.    63  8908;    Filed,    Oct.    19.    1953; 
8:51  a    raj 
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DEPARTA'lENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
[9  CFR  Parts  14,  16,  17,  18,  24,  23  1 

Meat  Inspection  Regulations 

NOTICE   of   proposed   AMENDMENTS 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  section  4  <a)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003  *a»)  that  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
conferred  upon  him  by  the  Moat  In- 
spection Act.  as  amended  '21  U.  S.  C.  71- 
9n.  and  section  306  of  the  Tariff  Act 
of  1930  1 19  U.  S.  C.  1306),  is  considering 
amending  the  Meat  Inspection  Regula- 
tions (9  CFR  Chapter  I,  Subchapter  A. 
as  amended  > .  as  follows : 

1.  Paragraph  <a»  of  §  14.1  would  be 
amended  to  read: 

(a^  Condemned  carcasses  and  product 
at  cflicial  estr.bli.'^hment*  having  facili- 
ties for  tanking  shall  be  disposed  of  by 
tanking  as  follows: 

^  1  >  The  lower  opening  of  the  tank 
shall  first  be  scaled  securely  by  a  Meat 
Inspection  employee,  except  when  per- 
manently connected  with  a  blow  line, 
then  the  condemned  carcasses  and  prod- 
uct shall  be  placed  in  the  tank  in  his 
presence,  after  which  the  upper  opening 
shall  also  be  sealed  securely  by  such  em- 
ployee, who  shall  then  see  that  the  con- 
tents of  the  tank  are  subjected  to  .suf- 
ficient heating  for  sufficient  time  to  ef- 
fectively destroy  the  contents  for  food 
purposes. 

(2)  The  use  of  equipment  .such  a.? 
crushers  or  hashers  for  pre-tanking 
preparation  of  condemned  carcasses  and 
product  in  the  inedible  products  depart- 
ment has  t>een  found  to  give  inedible 
character  and  appearance  to  the 
material.     Accordingly,    if    condemned 


carcasses  and  product  are  so  cnished  or 
hashed,  conveying  systems,  rendering 
tanks,  and  other  equipment  u-ed  in  the 
further  handling  of  the  crushed  or 
hashed  material  need  not  he  locked  or 
sealed  during  the  tanking  operation.  If 
the  rendering  tanks  or  other  equipment 
contain  condemned  material  not  so 
cru-hed  or  hashed,  the  equipment  shall 
be  sealed  as  prescribed  in  subparagraph 
(1»  of  this  paragraph.  If  the  crushed 
or  hashed  material  is  not  rendered  in 
the  establishment  where  produced  It 
shall  be  denatured  as  provided  for  in 
§  14  4. 

2.  Paragraph  (a")  of  §  14.4  would  be 
amended  to  read; 

<a>  Any  carcass  or  product  con- 
demned at  an  ofSciiil  establishment 
which  has  no  facilities  for  tanking  shall 
be  denatured  with  crude  carbolic  acid. 
cresylic  disinfectant,  or  other  prescribed 
agent,  or  be  destroyed  by  incineration, 
under  the  supei-vision  of  a  Meat  Inspec- 
tion employee.  When  such  carca.<vs  or 
product  is  not  incinerated  it  shall  t>e 
sloshed  freely  with  a  kn'.fe,  before  the 
denaturing  agent  is  applied. 

3  Paragraph  <d«  of  §  16.13  would  be 
amended  to  read:  * 

( d  •  ( 1 )  When  product  is  placed  in  cas- 
ing to  which  artificial  coloring  is  applied, 
as  permitted  under  this  subchapter,  the 
article  shall  be  legibly  and  con-spicuously 
marked  by  stamping  or  printing  on  the 
ca.sing  or  securely  affixing  to  the  article 
the  words  "artificially  colored. " 

( 2 '  If  the  casing  is  removed  from 
product  at  an  official  establishment  and 
there  is  evidence  of  artificial  coloring  on 
the  surface  of  the  product,  the  article 
from  which  the  casing  has  t>een  removed 
shall  be  marked  by  stamping  directly 
thereon  or  by  secuiely  affiixing  therc.o 
the  printed  words  "artificially  colored." 
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(3>  The    casinc:    containing    produpt 
need  not  be  marked  to  show  that  it 
colored  if  it  is  colored  prior  to  its  use 
a  covering  for  the  product,  and  the  color 
in„'  is  of  a  kind  and  so  applied  as  not 
be  tran-sferable  to  the  product  and  not 
be  misleading,'  or  deceptive  with  resp'^ 
to  color,  quality,  or  kind  of  product 
closed  therein. 

(4)  In  the  case  of  sausage  of 
smaller  varieties  the  marking  pre.  en 
in  this  paragraph  may  be  limited 
links  bearing  the  inspection  legend 
4.  Paragraph  »b)  of  5  16.15  would 
amended  to  read: 

(b'   When  any  product  prepared  in 
official  establishment  for  aomestic  co 
merce  has   been   inspected   and  pa 
and  is  enclosed  in  a  cloth  wrapping,  s 
wrapping  may  bear,  in  heu  of  the 
mestic  meat  label,  the  inspection  Ic^ 
and  establi-shment  number  applied 
the   approved   2 '2-inch   rubber   bra 
Provided.  The   domestic  meat   label 
rubber  brand  may  be  omitted  in 
cases  in  which  the  inspection  legend 
establishment   numlx>r   on   the    arti 
themselves  are  clearly  legible  thro\ 
the  wrapping  or  the  wrapping  is  labe 
in  accordance  with  Part  17  of  this 
chapter:    Provided  further.  That 
unprintcd   wrappings   such   as   stocl^i 
ettes,  cheese  cloth,  paper  and  cr 
paper  bags  for  properly  marked  f 
meat.   Including   carcasses,  and   pri 
parts  thereof,  which  are  used  solclj 
protect  the  product  against  soiling 
excessive   drying  during  transporta 
or  storage  need  not  bear  the  mark 
inspection. 

5.  Section  16  16  would  be  nmendec 
deleting  paragraph  la)  and  amenc 
the  section  to  read: 

§  16.16    Tank  cars  and  tank   tr 
of  edible  vroduct.     Each  tank  car 
each  tank  truck  carrying  inspected 
passed  product  from  an  ofificial  establ 
ment  shall  bear  a  label  containing 
true  name  of  the  product,  the  inspec . 
legend,  the  establishment  number. 

the  words   "date  of   loading, 

by  a  suitable  space  for  the  inserti 
the   date.     Tlie   label   shall   be 
conspicuously  and  shall  be  pnntec 
material  of  such  character  and  .so  af 
as  to  preclude  detachment  or  eff 
upon  exposure  to  the  weather 
the  car  or  truck  is  removed  from 
place  where  it  is  unloaded,  the  ca 
shall  remove  or  obliterate  such  label 

6.  Section    17  8    <c)     (37)     woulc 
amended  to  read: 

(37)  Pioduct  labeled  "ham   spr 
"tongue  spread"",  and  the  hke.  shall 
tain   not   less   than   50   percent   of 
meat  ingredient  named  computed  o 
weight  of  the  fresh  meat.     Other 
and  fat  may  be  used  to  give  the  dct;i 
spreading  consistency  provided  it 
not  detract  from  the  character  o: 
named  spread. 

7.  Paragraph  c  of  517  8  woul  I  be 
amended  by  adding  Uie  following  new 
subparagraphs: 

(54'  The  preparation  of  cooked  1 
product  such  as  hams,  pork  shou 
pork    shoulder    picnics,    pork    shofilder 
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PROPOSED  RULE  MAKING 

butts,  and  pork  loins,  either  by  moist  or 
dry  heat,  shall  not  result  in  the  finished 
cooked  article  weighing  more  than  the 
fresh  uncured  product;  that  is,  the 
weight  of  the  finished  cooked  article  plus 
the  weight  of  the  skin,  bones,  fat.  and 
trimmings  removed  during  the  prepara- 
tion shall  not  exceed  the  weight  of  the 
frc.sh  uncured  product. 

(55)  Product  labeled  "chopi^ed  ham* , 
-pressed  ham",  "chopped  ham  with  nat- 
ural juices",  and  'pressed  ham  with 
natural  juices",  shall  be  prepared  with 
ham  containing  no  more  shank  meat 
than  is  normally  present  in  the  boneless 
ham.  The  weight  of  the  cured  chopped 
ham  prior  to  canning  shall  not  exceed 
the  weight  of  the  fresh  uncured  ham, 
exclusive  of  the  bones  and  fat  removed 
in  the  boning  oi>erations.  plus  the  weight 
of  the  curing  ingredients  and  3  percent 
moisture. 


mortadella:  all  forms  of  summer  or  dried 
sausage,    including    mettwurst;    cooked 
loaves;  roasted,  baked,  boiled,  or  cooked 
ham.  pork  shoulder,  or  pork  shoulder  pic- 
nic-    Italian-style     ham;     Westphalia- 
style  ham;  smoked  boneless  pork  shoul- 
der butts;   cured  meat  rolls;   capocollo 
(capicola.    capacola);    coppa;    fresh    or 
cured     boneless    pork    shoulder     butts, 
hams,    loins,     shoulders,     picnics     and 
similar  pork  cuts,   in  casings  or  other 
containers  in  which  ready-to-eat  deli- 
catessen articles  are  customarily  enclose, 1 
(excepting    Scotch-style    hams);    cured 
boneless  pork  loin;  boneless  back  bacon, 
smoked  pork  cuts  such  as  hams,  shoul- 
ders     loins,     and     picnics     (excepting 
smoked  hams  and  smoked  pork  shoulder 
picnics  which  are  specially  prepared  for 
distribution     in    tropical    climitps,    or 
smoked   hams  delivered   to  the  Armed 
Services). 
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8,  Paragraph  fb>  of  §  17.9  would  be 
amended  to  read: 

(b)  a)  When  product  is  placed  In 
cosing  to  which  artificial  coloring  is  ap- 
plied, as  permitted  under  this  subchap- 
ter, there  shall  appear  on  the  label,  in  a 
prominent  manner  and  contiguous  to 
the  name  of  the  product,  the  words 
"artificially  colored". 

(2)  If  the  casing  is  removed  from 
product  at  an  official  establishment  and 
there  is  evidence  of  the  artificial  coloring 
on  the  surface  of  the  product,  there  shall 
appear  on  the  label  in  a  prominent  man- 
ner and  contiguous  to  the  name  of  the 
product,  the  words  "artificially  colored". 

(31  When  the  casing  is  colored  prior 
to  its  use  as  a  covering  for  product,  the 
color  shall  be  of  a  kind  and  so  applied 
as  not  to  be  transferable  to  the  product 
and  not  to  be  misleading  or  deceptive 
with  respect  to  color,  quality,  or  kind  of 
product  enclosed  therein,  and  no  refer- 
ence to  color  need  appear  on  the  label. 

9.  Paragraph  (b)  of  §  18.7  would  be 
amended  to  read: 

(b)  There  may  be  added  to  product, 
with  appropriate  declaration  as  required 
under  Parts  16  and  17  of  this  subchapter, 
common  salt,  approved  sugars,  wood 
.smoke,  a  vinegar,  flavorings,  spices, 
sodium  nitrate,  sodium  nitrite,  potassium 
nitrate  (saltpeter),  and  potassium 
nitrite. 

10.  Fection  18.7  (d)  (9)  would  be 
amended  to  read: 

(9)  Monoisopropyl  citrate  not  to  ex- 
ceed 1  '100  of  1  percent.  When  used  in 
combination  with  other  antioxidants,  the 
amount  of  monoi.sopropyl  citrate  shall 
not  exceed  5.  1000  of  1  percent. 

11.  Paragraph  (h)  of  §  18.10  would  be 
amended  to  read: 

(b>  Pi-oducts  containing  pork  muscle 
tissue  (including  hearts.  ix>rk  stomachs 
and  pork  livers),  or  the  pork  muscle  tis- 
sue which  forms  an  ingredient  of  such 
products,  including  those  named  in  this 
paragraph  and  products  of  the  character 
thereof  are  classed  as  articles  which 
shall  be  effectively  heated,  refrigerated, 
or  cured  at  a  federally  inspected  estab- 
lishment to  destroy  any  possible  live 
trichinae:  Bologna;  frankfurts;  viennas; 
Knoked    sausage;    knoblauch    sausage; 


12.  Section  24.7  would  be  amended  to 
read: 

§  24.7  Uninspected  tallow,  stearin, 
olco  oil.  etc.;  not  to  be  exported  unless 
exporter  certifies  as  inedible.  No  tallow, 
stearin,  oleo  oil,  or  the  rendered  fat  de- 
rived from  cattle,  sheep,  swine,  or  goaUs, 
that  has  not  been  inspected,  passed,  and 
marked  in  compliance  with  the  regula- 
tions in  this  subchapter  shall  be  ex- 
ported, unless  the  shipper  files  with  the 
collector  of  customs  at  the  port  from 
which  the  export  shipment  is  made  a 
certificate  by  the  exporter  that  such  arti- 
cle is  inedible. 

13  Paragraph  fb>  of  §  28.2  would  be 
amended  by  adding  the  following  sub- 
paragraph: 

(8)  Beef  fat. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Chief,  Meat  In- 
spection, Bureau  of  Animal  Industry. 
Agricultural  Research  Administration. 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C.  within  15 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C,  tliis  15th 
day  of  October  1953. 

[sEALl  Trite  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-.^8P9:    Filed,    Oct.    19,    1953; 
8.49  a.  ni  I 


SECUPJTICS  AND   EXCHANGE 
COMMISSION 

[  17CFR  Part  240  1 

Solicitation  of  Proxies 
notice  of  proposed  rule  making 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  amendments  to  Ub 
proxy  rules  under  the  Securities  Ex- 
change Act  of  1934.  The  propos-d 
amendments  arc  in  the  maui  limited  to 
§240  143^8  <Rule  X-14A-8)  which  re- 
lates to  proposals  which  stockholders 
may  request  managements  to  include  in 
their  proxy  material  for  consideration 
by  security  holders  and  to  Schedule  14A 
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wl.ich  specifies  the  information  which 
must  be  included  in  proxy  sUitements. 
The  proposed  amendments  to  Rule 
V-14A-8  would  permit  more  time  for 
managements  to  consider  the  propriety 
of  proposals  submitted  under  the  ra>e. 
They  would  also  spell  out  somewhat 
mi  re  specifically  the  types  of  proposals 
wiiich  may  be  submitted  under  the  rule 
and  would  permit  the  omis-sion  for  a 
cii lain  period  of  time  of  proposals  which 
liive  not  made  substantial  progress  in 
icreiving  security  holder  approval. 

The  piopo.^ed  amendments  to  Sched- 
ule ]4A  were  designed  to  state  more  pre- 
cisely the  nature  of  the  information  re- 
quired to  be  furnished  with  respect  to 
the  nominees  and  the  management, 
ihrir  remuneration  and  transactions 
with  the  issuer.  It  would  also  limit 
somewhat  the  information  required 
wlien  the  .selection  of  auditors  is  one 
of  the  items  of  business  to  be  considered 
at  the  meeting. 

There  follows  below  a  more  detailed 
statement  of  the  nature  of  the  proposed 
amendments,  together  with  the  text 
th-reof. 

I  Sections  240.14a-3  and  240.14a-6 
iRules  X-14A-3  and  X-14A-6):  The 
Commission  is  currently  considering  the 
amendment  of  its  annual  reporting  re- 
quirements under'  the  act  to  permit  com- 
•  panies  which  solicit  proxies .  under  this 
rei^ulation  to  substitute  their  proxy 
statements  and  annual  reports  to  stock- 
holders in  large  part  for  the  information 
now  required  to  be  included  in  their 
annual  reiwrts  to  the  Commission  In 
order  to  make  available  at  the  Commis- 
.sion  enough  copies  of  such  proxy  state- 
ments and  annual  reports  for  this 
purpose,  it  is  proposed  to  amend  $!;  240.- 
14a-3  and  240.14a -6  to  require  the  fur- 
nishing to  the  Commission  of  four  cupies 
of  such  material,  instead  of  the  three 
copies  now  required. 

II.  Ruk  X-14A-8  (§  240.1 4a-8)  ;  This 
rule  now  provides  that  any  stockholder 
protxj.sal  submitted  with  respect  to  an 
annual  meeting  more  than  30  days  in 
advance  of  the  corresponding  date  on 
which  proxy  material  was  released  for 
the  last  annual  meeting  shall  prima 
facie  be  deemed  to  have  been  submitted 
within  a  reasonable  time.  In  order  to 
give  the  management  more  time  to  con- 
sider security  holder  proposals,  the  rule 
would  be  amended  to  extend  the  period 
from  30  days  to  60  days. 

In  order  to  discourage  the  use  of  this 
rul(  by  persons  who  are  motivated  by  a 
desire  for  publicity  rather  than  the  in- 
terests of  the  company  and  its  security 
holders,  it  is  proposed  to  provide  that 
the  management  s  proxy  material  need 
not  contain  the  name  and  address  of  the 
security  holder  if  it  contains,  in  lieu 
thereof,  a  statement  that  the  name  pnd 
addrc.";s  of  the  security  holder  will  be 
funiished  upon  request. 

1  he  amended  rule  would  provide  that 
any  tecunly  holder  propo.sal  may  be 
omitted  from  the  management's  proxy 
material  if  it  is  one  upon  which  the 
security  holder  under  the  laws  of  the 
issuer's  domicile  would  not  be  entitled 
to  have  action  taken  at  the  meeting. 
Thf  t  'ference  in  the  present  rule  to  pro- 
a!s  which  are  "a  proper  subject  for 
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action  by  the  security  holders"  would 
be  deleted. 

Under  the  present  rules  a  proposal 
mu.-.t  be  repeated  in  the  managements 
proxy  material  if  it  received  3  percent  of 
the  total  number  of  votes  cast  at  the  last 
annual  or  subsequent  special  meeting. 
This  has  resulted  in  the  repetition  year 
after  year  of  proposals  which  have 
evoked  very  mode.st  stockholder  interest. 
It  is  proposed  to  amend  the  rule  to  pro- 
vide that  a  proposal  may  be  omitted  for 
a  period  of  three  years  if  it  hasiieen  sub- 
mitted within  the  past  five  years  and 
received  less  than  3  percent  in  the  case 
of  a  single  submission,  less  than  7  per- 
cent upon  a  second  submission  or  less 
than  10  percent  upon  a  third  or  subse- 
quent ,submi.s.-ion  during  such  five  year 
period. 

In  order  to  relieve  the  management  of 
the  necessity  of  including  in  its  proxy 
material  security  holder  proposals  which 
relate  to  matters  faUing  within  the 
province  of  the  management,  it  is  pro- 
posed to  amend  this  rule  so  as  to  permit 
the  omission  of  any  proposal  which  con- 
sists of  a  recommendation  or  request 
that  the  management  take  action  with 
respect  to  a  matter  relating  to  the  con- 
duct of  the  ordinary  business  operations 
of  the  issuer. 

Under  the  present  rule  where  the 
management  contests  the  propriety  of 
a  security  holder's  proposal,  it  is  required 
to  fumi.sh  the  Commission  with  a  copy 
of  the  proposal  together  with  a  state- 
ment of  the  rea-sons  why  it  believes  the 
proposal  may  be  omitted  from  its  proxy 
material.  This  information  must  be 
furnished  not  later  than  the  date  pre- 
liminaiT  copies  of  the  proxy  material  are 
filed  with  the  Commission.  So  that  the 
Commission  will  have  more  time  to  con- 
sider the  problems  involved  in  such  cases 
and  the  security  holder  will  have  an 
opportunity  to  consider  the  manage- 
ment's position  and  take  such  action  as 
may  be  appropriate,  it  is  proposed  to 
amend  the  rule  to  provide  that  a  copy  of 
the  proposal  and  a  statement  of  rca.sons 
for  its  omission  must  be  furnished  to  the 
Commission  and  the  security  holder  not 
later  than  20  days  prior  to  the  date  of 
filing  the  management's  preliminary 
proxy  material. 

The  rule  as  so  amended  would  read 
as  follows: 

§  240.14a-8  Proposals  of  security 
holders,  la  >  If  any  security  holder  en- 
titled to  vote  at  a  meeting  of  security 
holders  of  the  issuer  shall  submit  to  the 
management  of  the  issuer  a  rea.sonable 
time  before  the  solicitation  is  made  a 
proposal  which  is  accompanied  by  notice 
of  his  intention  to  present  the  proiX)sal 
for  action  at  the  meeting,  the  manage- 
ment shall  set  forth  the  proposal  in  its 
proxy  statement  and  shall  identify  the 
proposal  in  its  form  of  proxy  and  pro- 
vide means  by  which  security  holders 
can  make  the  specification  provided  for 
by  §  240.14a-4  (b).  A  proposal  so  sub- 
mitted with  respect  to  an  annual  meet- 
ing more  than  60  days  in  advance  of  a 
day  corresponding  to  the  date  on  which 
proxy  soliciting  material  was  released  to 
security  holders  in  connection  with  the 
last  annual  meeting  of  security  holders 
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shall  prima  facie  be  deemed  to  have  been 
submitted  a  reasonable  time  before  the 
solicitation.  This  .section  shall  not  ap- 
ply, however,  to  elections  to  office. 

(b)  If  the  management  opposes  the 
proposal,  it  shall  also,  at  the  request  of 
the  security  holder,  include  in  its  proxy 
.statement  the  name  and  addje.<s  of  the 
security  holder  (or  in  lieu  thereof  a 
statement  that  the  name  and  address 
of  the  security  holder  will  be  furnished 
upon  request)  and  a  statement  of  the 
security  holder  in  not  more  than  100 
words  in  support  of  the  proposal.  The 
statement  and  request  of  the  security 
holder  shall  be  furni.shed  to  the  manage- 
ment at  the  same  time  that  the  propostil 
is  furnished.  Neither  the  management 
nor  the  issuer  shall  be  responsible  for 
such  statement. 

«c)  Notwithstanding  the  foregoing, 
the  management  may  omit  a  proposal 
and  any  statement  in  support  thereof 
from  its  proxy  statement  and  form  of 
proxy  under  the  following  circum- 
stances : 

( 1 )  If  the  proposal  as  submitted  is  one 
upon  which  the  .security  holder  under  the 
laws  of  the  issuers  domicile  would  not 
be  entitled  to  have  action  taken  at  the 
meeting ;  or 

(2)  If  it  clearly  appears  that  the  pro- 
posal is  submitted  by  the  .security  holder 
primarily  for  the  purpose  of  enforcing  a 
personal  claim  or  redressing  a  personal 
grievance  against  the  issuer  or  its  man- 
agement, or  primarily  for  the  punxjse  of 
promoting  general  economic,  political, 
racial,  religious,  social  or  similar  causes; 

or 

(3)  If  the  management  has  at  the  se- 
curity holders  request  included  a  pro- 
posal in  its  proxy  statement  and  form  of 
pro.xy  relating  to  either  of  the  la.'^t  two 
annual  meetings  of  security  holders  or 
anv  special  meeting  held  subsequent  to 
the  earher  of  such  two  annual  meetings 
and  such  security  holder  has  failed  with- 
out good  cause  to  present  the  proposal, 
in  per.son  or  by  proxy,  for  action  at  the 
meeting;  or 

<  4 )  If  substantially  the  same  proposal 
has  previously  been  submitted  to  security 
holders,  in  the  management's  proxy 
statement  and  form  of  proxy,  within  the 
past  five  years,  it  may  be  omitted  from 
the  managements  proxy  material  relat- 
ing to  any  meeting  of  security  holders 
held  within  three  years  after  the  latest 
such  previous  submission:  Provided, 
That: 

(i)  If  the  proposal  was  submitted  at 
onlv  one  meeting  during  such  period,  it 
received  less  than  3  percent  of  the  total 
number  of  votes  cast  in  regard  thereto; 

or 

lii)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  period  it 
received  at  the  time  of  its  second  sub- 
mission less  than  7  percent  of  the  total 
number  of  votes  cast  in  regard  thereto;  or 

t  iii  I  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
period,  it  received  at  the  time  of  its  latest 
submission  less  than  10  ix-rcent  of  the 
total  number  of  votes  cast  in  regard 
thereto. 

(5)  If  the  proposal  consists  of  a  rec- 
ommendation or  request  that  the  mi.n- 
agement  take  action  with  respect  to  a 
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matter  relatinc;  to   the  conduct  of 
ordinary  business  operations  of  the 
suer. 

(d»   Whenever   the   manasement 
serts  that  a  proposal  and  any  sta 
in  support  thereof  may  properly  be  om 
ted  from  its  proxy  statement  and 
of  proxy,  it  ;shall  file  with  the  Comm 
sion.  not  later  than  20  days  prior  to 
date  the  preliminary  copies  of  the 
statement  and  form  of  proxy  are  fi 
pursuant  to   S  240.14a-6    la",  a  copy 
the  proposal  and  any  statement  in 
port  thereof  as  received  from  the  secu 
holder,  toiielher  with  a  statement  of 
reasons  why  the  management  deems 
omission  to  be  proper  in  the  partic 
case.    The  management  shall  at  the 
time,  if  it  has  not  already  done  so.  no 
the  security  holder  submitting  the 
posal  of  its  intention  to  omit  the 
posal  from  its  proxy  statement  and 
of  proxy  and  shall  forward  to  him  a  c 
of  the  statement  of  the  reasons  why 
management  deems  the  omission  of 
proposal  to  be  proper. 

III.  Item  6  of  Schedule  14A:  This  i 
calls  for  information  with  respect  to 
nominees  for  election  as  directors  of 
issuer.     It  is  proposed  to  amend  the  i 
to  require  information  with  respect 
directors  who.se  terms  of  office  contii 
beyond  the  date  of  the  meetinc 
purpose  of  this  requirement  is  to  ".v* 
security    holders    information    with 
spect  to  the  board  of  directors  as  a  \^i 
as  it  will  exist  after  the  meetin-j. 

The  text  of  the  item  would  be  rev 
to  read  as  follows: 

Item  6.  Nominees  and  Directorrt.  fa 
action  is  to  be  taken  with  respect  to 
election  of  directors,  furnisli  the  foUiiv 
Information.  In  tabular  form  to  the  ex 
practicable,  with  respect  to  each  person  n 
Inated  for  election  as  a  director  an.-J  ( 
other  person  whose  term  of  office  as  a  di 
tor  win  continue  after  the  meeting: 

( 1 )    Name    each    such    person    and    fl 
when   his  term  of  office  will   expire  atu 
other   positions  and  offices  with  the 
held  by  him. 

(2  I    State  his  present  principal  occu 
or  employment  and  give  the  name  and  i 
cipaJ    business  of   any  corporation   or  c 
organization   In   which  such   employmei 
carried  on.     Furnish  similar  Informatic 
to  all  of  his  principal  occupations  or  em 
ments  during  the  last  five  years,  unless 
now  a  director  and  was  elected  to  hi.s  pr 
term  of  olHce  by  a  vote  of  security  holde 
a  meeting  for  which  proxies  were  soil 
under  this  regulation. 

( 3 )  If  he  Is  or  has  previously  t>een  a 
tor  of  the  Issuer  state  the  perhxi  or  v 
during  which  he  has  served  as  such. 

(4)  State,   as  of   the   most   recent    p 
cable  date,  the  approximate  amount  of 
class  of   securities   of   the   Issuer   or    a" 
Its  parents  or  subsidiaries,  other  than 
tors'   quallfvlng   shares,    beneficially    o 
directly  or  indirectly  by  him.     If  he  Is 
the  beneficial  owner  of  any  such  secur 
make  a  sUitement  to  that  effect. 

(5)  If  more  than  10  percent  of  any 
of    securities    of    the    Issuer    or    any    o 
parents  or  subsidiaries  are  beneficially  o 
by  him  and  his  associates,  state  the 
Imate  amount  of  each  class  of  such 
beneficially  owned  by  such  associates,  i 
Ing  each  associate  whose  holdings  are 
stantlal. 

(b)    If  any  nominee  for  election  as  a  c 

tor   Is   pro(>osed   to  be   elected   pursua 
any  arrangement  or  understanding 
the  nominee  and  any  otlier  person  or 
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except  the  directors  and  officers  of  the 
issuer  acting  solely  In  that  capacity,  nam© 
such  other  person  or  persons  and  describe 
briefly  such  Ewrangement  or  understanding. 

IV.  Item  7  of  Schedule  14A:  This  item 
calls  for  information  with  respect  to  re- 
muneration and  other  transactions  with 
management  and  other  persons.  Since 
the  last  revision  of  the  item,  certain  in- 
terpretative and  reporting  difficulties 
have  arisen.  It  is  proposed,  therefore, 
to  amend  the  item  with  a  view  to  the 
elimination  of  these  difficulties. 

It  is  proposed  to  separate  the  require- 
ments relating  to  pension  and  retirement 
benefits  from  those  relating  to  other  de- 
ferred remuneration  payments.  This 
should  aid  in  distinguishing  between  the 
two  tvpcs  of  payments  and  would  result 
in  a  simplification  of  the  applicable  in- 
.structions.  For  the  same  reason  it  is  also 
proposed  to  separate  the  requirements 
regarding  disclosure  with  respect  to  op- 
tions from  those  with  respect  to  other 
transactions  with  insiders.  Also,  a  new 
instruction  would  be  added  which  would 
permit  the  omission  of  information 
where  the  amount  of  options  granted  or 
exercised  does  not  involve  an  aggregate 
purchase  price  in  excess  of  $30,000. 

The  instructions  to  the  paragraph  re- 
lating to  indebtedness  of  insiders  would 
be  amended  to  provide  that  information 
need  not  be  given  where  the  aggregate 
indebtedness  of  a  particular  person  does 
not  exceed  $20,000  or  1  percent  of  the 
issuer's  total  assets,  whichever  is  less, 
at  any  time  during  the  period  specified. 
At  present,  indebtedness  imist  be  de- 
scribed if  it  exceded  $1,000  during  the 
period. 

It  is  proposed  to  limit  the  .scope  of  the 
paragraph  relating  to  transactions  with 
insiders  by  revising  the  instructions 
thereto  to  permit  the  omission  of  infor- 
mation in  certain  cases.  The  purpose 
of  the  revision  is  to  make  possible  a  more 
precise  statement  of  the  requirements 
relating  to  such  transactions. 

The  proposed  item  as  so  amended 
would  read  as  follows: 

Item  7.  Remuneration  and  other  transac- 
tions tcitfi  management  and  others.  Fur- 
nish the  Information  called  for  by  this  item 
If  action  Is  to  be  taken  with  respect  to  (I) 
the  election  of  directors.  (ID  any  bonus, 
profit  sharing  or  other  remuneration  plan, 
contract  or  arrangement  In  wlilch  any  direc- 
tor, nominee  for  election  as  a  director,  or 
officer  of  the  Issuer  will  participate,  (III)  any 
pension  or  retirement  plan  In  which  any 
such  person  will  participate  or  (Iv)  the 
granting  or  extension  to  any  such  person 
of  any  options,  warrants  or  rights  to  pur- 
cha.se  any  securities,  other  than  warrants 
or  rights  Issued  to  security  holders,  as  such, 
on  a  pro-rata  basis.  However,  if  the  solici- 
tation is  made  on  behalf  of  persons  other 
than  the  management,  the  information  re- 
quired need  be  furnished  only  as  to  nomi- 
nees for  election  as  directors  and  as  to  their 
associates. 

(a)  Furnish  the  following  Information  In 
substantially  the  tabular  form  Indicated  be- 
low as  to  all  direct  remuneration  paid  by 
the  Issuer  and  Its  subsidiaries  during  the 
Lssuer's  last  fiscal  year  to  the  following  per- 
sons for  services  In  all  capacities: 

( 1 )   Each  director,  and  each  of  the  three 

highest    paid    officers,    of    the    Issuer    whose 

rcc-      aggnrr^te    remuneration     exceeded    $30,000, 

to      naming  each  such  person. 

between  (2)    All  directors  and  officers  of  the  issuer 

pciions,      as  a  group,  without  naming  them. 


ttm 
he 
he 
•m 

to 
lue 
'he 

to 
re- 
ole 

sed 

Tf 

the 
ing 
ent 
)m- 
■ich 
•cc- 

:ate 

all 

istuer 


o  1 


Ion 
m- 
her 
t  Is 
as 


]  loy- 


le  Is 

nt 

s  at 

ited 


d  rec- 
pei  lods 

rlctl- 

ach 
nt  of 
djrec- 
ned 
not 
ties, 

■las3 

Its 

■ned 

apjrox- 

secuiUles 

ain- 

sub- 


r  t 


(A) 

Name  of 

Indn  iiliijil  or 

idriiiity  of 


(H) 

Caparilios  In 
which  rriiiunfra- 
tioii  Wivs  rccrivt'd 


(C) 


Acert'pnto 
n-inuiicriliun 


Instructions.  1.  This  Item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
Issuer  at  any  time  during  the  period  specifiPd. 
However.  Information  need  not  be  given  fur 
any  portion  of  the  period  during  which  such 
person  was  not  a  director  or  officer  of  the 
issuer. 

2.  The  information  is  to  be  given  on  an 
accrual  basis  If  practicable.  The  tables  re- 
quired by  tills  paragraph  and  paragraph  (!)) 
may  be  combined  If  the  Issuer  so  desires 

3  Do  not  Include  remuneration  paid  to  a 
partnership  In  which  any  director  or  oHk  cr 
was  a  partner,  but  see  paragraph  (f)    bel.jw 

(b)  Furnish  the  following  Information,  in 
substantially  the  tabular  form  Indicated,  as 
to  all  pension  or  retirement  benefits  proposed 
to  be  paid  In  the  event  of  retirement  at 
normal  retirement  date,  directly  or  Indirectly 
by  the  Issuer  or  any  of  Its  subsidiaries  to  di 
each  director  or  officer  named  In  answer  to 
paragraph  (a)  (1).  and  (11)  all  directors  and 
officers  of  the  Issuer  as  a  group: 


(A) 

N'ameof  tndlvld- 

uhI  or  identity 

of  grouit 


(») 

Amount  "et  ft.«lde 

or  HPcnud  diirin).' 

issuer's  last  fiscal 

yeiir 


(C) 

EsUm.tt"d  annual 

b«>ni'fits  iiiH.ii 

p'tiretnent 


Instruction.t.  1.  Column  (B>  need  not  be 
answered  with  respect  to  payments  com- 
puted on  an  actuarial  basis  under  any  jilaii 
which  provides  for  fixed  benefits  in  the  event 
of  retirement  at  a  specified  age  or  alter  a 
specified  number  of  years  of  service. 

2.  Tlie  information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the  an- 
nual benefits  payable  upon  retirement  to 
persons  In  specified  salary  classifications. 

3.  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  1)  where  the 
amount  set  aside  each  year  depends  upon  the 
amount  of  earnings  for  such  year  or  a  prior 
year,  or  where  It  Is  otherwise  Impracticable 
to  state  the  estimated  annual  benefits  upon 
retirement,  there  shall  he  set  forth.  In  lieu 
of  the  Information  called  for  by  Column  (C), 
the  aggregate  amount  set  aside  or  accrued  to 
date. 

(c)  Describe  briefly  all  deferred  payments 
for  future  consultation  and  all  other  deferred 
remuneration  payments  (other  than  pen-<ion 
or  retirement  benefits)  proposed  to  be  made 
directly  or  Indirectly  by  the  Issuer  of  any  ot 
'its  subsidiaries  to  (I)  each  director  or  olficer 
named  In  answer  to  paragraph  ( a )  ( 1 ) .  n;un- 
ing  each  such  person,  and  (11)  all  dlicctors 
and  officers  of  the  issuer  as  a  group,  without 
naming  them. 

Instruction.  Information  need  not  be  in- 
cluded as  to  payments  to  be  made  for.  or 
benefits  to  be  received  from,  group  life  or 
accident  Insurance,  group  hospitalization  or 
similar  group  payments  or  benefits. 

(d»  Furnish  the  following  Information  as 
to  all  options  to  purchase  securities.  Iroro 
the  issuer  or  any  of  Its  subsidiaries,  whitn 
were  granted  to  or  exercised  by  the  following 
persons  since  the  beginning  of  the  ^^^^^^  I 
last  fiscal  yeiu-:  (I)  Each  director  or  vthcer 
named  in  answer  to  paragraph  <»'•''' 
naming  each  such  person;   and  til)    all  a»- 
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rectors  and  officers  of  the  Issuer  as  a  group, 
v^lthout  naming  them:  „x    ♦>,« 

(1)  As  to  options  granted,  state  (1)  the 
title  and  amount  of  securities  called  for; 
1,1)  the  prices,  expiration  dates  and  other 
niiterlal  provisions:  (III)  the  consideration 
received  for  the  granting  thereof;  and  (iv) 
the  market  value  of  the  securities  called  for 
on  the  granting  date.  ,,,♦»,« 

(2)  As  to  options  exercised,  state  (1)  the 
ti'le  and  amount  of  securities  purchased; 
(li)  the  purchase  price;  and  (III)  the  mar- 
ket value  of  the  securities  purchased  on  the 
d.tte  of  purchase. 

In'ttructions.  The  term  "options"  as  used 
in  this  paragraph  (d)  Includes  all  options 
warrants  or  rights  other  than  those  isstied 
to  security  holders  as  such  on  a   pro  rata 

'^  2'^The  extension  of  options  shall  be  deemed 
the  granting  of  ofStlons  within  the  meaning 
of  this  paragraph. 

3  This  Item  need  not  be  answered  (l)  as 
to  the  granting  of  options  to  a  person  or 
eroup  where  the  total  purchase  price  of  the 
securities  called  for  by  all  options  granted 
to  such  person  or  group  during  the  period 
specified  does  not  exceed  $30,000.  or  (11)  as 
to  the  exercise  of  options  by  a  person  or 
eroup  where  the  total  purchase  price  of  all 
securities  purchased  by  such  person  or  group 
through  the  exercise  of  options  during  such 
period  did  not  exceed  $30,000. 

(e)  State  as  to  each  of  the  following  per- 
sons who  was  indebted  to  the  Issuer  or  Its 
subsidiaries  at  any  time  since  the  beginning 
of  the  last  fiscal  year  of  the  issuer.  (I)  the 
largest  aggregate  amount  of  indebtedness 
outstanding  at  any  time  during  such  period, 
(11 )  the  nature  of  the  Indebtedness  and  of  the 
transaction  In  which  it  was  incurred,  (Hi) 
the  amount  thereof  outstanding  as  of  the 
latest  practicable  date,  and  (Iv)  the  rate  of 
Interest  paid  or  charged  thereon: 

( 1 )  Bk\ch  director  or  officer  of  the  issuer; 

(2)  Each  nominee  for  election  as  a  direc- 
tor; and.  ^    ., 

(3)  Each  as-sociate  of  any  such  director, 

officer  or  nominee. 

Instructions.  1.  See  instruction  1  to  para- 
graph (a).  Include  the  name  of  each  per- 
son whose  Indebtedness  is  described  and  the 
nature  of  the  relationship  by  reason  of 
which   the    Information    is   required   to   be 

given, 

2  This  paragraph  does  not  apply  to  any 
person  whose  aggregate  Indebtedness  did  not 
exceed  $20,000  or  1  percent  of  the  Issuer's 
total  assets,  whichever  Is  less,  at  any  time 
during  the  period  specified.  Exclude  In  the 
determination  of  the  amount  of  Indebtedness 
all  amounts  due  from  the  particular  person 
for  purchases  subject  to  usual  trade  ternas. 
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for  ordinary  travel  and  expense  advances 
and  for  other  transactions  in  the  ordinary 
course  of  business. 

(f  I  Describe  briefly,  and  where  practicable 
state  the  approximate  amount  of.  any  mate- 
rial Interest,  direct  or  Indirect,  of  any  of  the 
following  persons  in  any  material  transac- 
tions since  the  beginning  of  the  Issuers  last 
fiscal  year,  or  In  any  material  proposed 
transactions,  to  which  the  Issuer  or  any  of 
its  subsidiaries  was  or  is  to  be  a  party: 

( 1 )  Any  director  or  officer  of  the  issuer: 

(2)  Any  nominee  for  election  as  a 
director; 

(3)  Any  security  holder  named  in  an.swer 
to  Item  5  ( d ) :  or 

(4)  Any  associate  of  any  of  the  foregoing 

persons. 

Instructions.  1.  See  Instruction  1  to  para- 
graph (a).  Include  the  name  of  each  per- 
son whose  Interest  In  any  transaction  Is 
described  and  the  nature  of  the  relationship 
by  reason  of  which  such  Interest  Is  required 
to  be  described.  Wliere  It  Is  not  practicable 
to  state  the  approximate  amount  of  the  In- 
terest, the  approximate  amount  involved  In 
the  transaction  shall  be  indicated. 

2.  As  to  any  transaction  Involving  the 
purchase  or  sale  of  assets  by  or  to  the  Issuer 
or  any  subsidiary,  otherwise  than  In  the  or- 
dinary course  of  business,  state  the  cost  of 
the  assets  to  the  purchaser  and  the  cost 
thereof  to  the  seller  if  acquired  by  the  seller 
within  two  years  prior  to  the  transaction. 

3.  The  ln!5truction  to  item  4  shall  apply 
to  this  Item. 

4.  No  Information  need  be  given  under  this 
paragraph  as  to  any  remuneration  or  other 
transaction  reported  In  response  to  (a),  (b), 
(c).  (d)  or  (e)  of  this  Item. 

5.  No  information  need  be  given  under 
this  paragraph  as  to  any  transaction  or  any 
interest  therein  where: 

(I)  The  rates  or  charges  Involved  In  the 
transaction  are  fixed  by  law  or  determined 
by  competitive  bids; 

(II)  The  interest  of  the  .specified  person  in 
the  transaction  is  solely  that  of  a  director 
of  another  corporation  which  is  a  party  to 
the  transaction; 

(III)  The  transaction  Involves  services  as  a 
bank  depositary  of  funds,  transfer  agent,  reg- 
istrar, or  trustee  under  a  trust  indenture; 

(iv)  The  interest  of  the  specified  person 
does  not  exceed  $30,000; 

(v)  Tlie  transaction  does  not  Involve  remu- 
neration for  services,  directly  or  indirectly, 
and  (A)  the  Interest  of  the  six-cified  i>ersons 
arises  from  the  ownership  individually  and 
in  the  aggregate  of  less  than  10  percent  of 
any  class  of  equity  securities  of  another  cor- 
poration which  Isa  party  to  the  transaction. 


6649 

(B)  the  transaction  Is  In  the  ordinary  course 
of  business  of  the  Issuer  or  Its  subsidiaries, 
and  (C)  the  amount  of  such  transaction  or 
series  of  transactions  Is  less  than  10  percent 
of  the  total  sales  or  purchases,  as  the  case 
may  be.  of  the  Issuer  and  Its  subsidiaries. 

6.  Information  shall  be  furnished  under 
this  parairrr'  n  v.:th  respect  to  transactions 
not  excluded  above  which  involve  remunera- 
tion, directly  or  Indirectly,  to  any  of  the 
specified  persons  for  services  In  any  capacity 
unless  the  Interest  of  such  persons  arises 
solely  from  the  ownership  Individually  and 
in  the  aggregate  of  less  than  10  percent  of 
any  class  of  equity  securit;  ■.s  of  another  cor- 
poration furnishing  the  services  to  the  issuer 
or  its  subsidiaries. 

V.  Item  8  of  Schedule  14A:  Where  ac- 
tion is  to  be  taken  at  the  meeting  with 
respect  to  the  selection  of  auditors.  Item 
8  requires  a  brief  description  of  any  ma- 
terial relationship  between  such  auditors 
or  any  of  their  associates  and  the  issuer 
or  anv  of  its  affiliates.  It  is  proposed  to 
amend  this  item  to  make  it  consistent 
with  the  requirements  of  Regulation  S-X 
relative  to  the  independence  of  account- 
ants. The  item  as  so  amended  would 
read  as  follows: 

Item  8.  Selection  of  auditors.  If  action 
Is  to  be  taken  with  resf)ect  to  the  selection 
of  auditors,  or  if  It  Is  prop  >:  •  a  that  particular 
auditors  shall  be  recommended  for  selection 
by  any  committee  to  select  auditors  for  whom 
votes  "are  to  be  cast,  name  the  auditors  and 
describe  briefly  any  direct  financial  Interest 
or  any  material  indirect  financial  interest  In 
the  Issuer  or  any  of  Its  parents  or  subsidiar- 
ies or  anv  connection  during  the  past  three 
years  with  the  issuer  or  any  of  its  parents  or 
sub"idlaries  In  the  capacity  of  promoter, 
underwriter,  voting  trustee,  director,  officer 
or  employee. 

All  interested  persons  are  hereby  in- 
vited to  submit  views  and  coniments  on 
tlie  proposed  amendments  in  writing  to 
the  Securities  and  Exchange  Commis- 
sion, 425  Second  Street  NW.,  Washing- 
ton 25,  D.  C.  on  or  before  November  13, 
1953. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

October  9,  1953. 
[F.    R     Doc.    53-8880;    Filed.    Oct.    19,    1953; 
8:46  a.  m.l 


INTERSTATE   COMMERCE 
COMMISSION 

Organization  and  FtmcTiON 

bureau  of  accounts  and  cost  FINDING 

October  14.  1953. 
The  Interstate  Commerce  Commission 
has  merged  the  functions  of  the  Depre- 
ciation Section  into  the  Accounting 
Section  of  the  Bureau  of  Accounts  and 
Cost  Finding. 

[seal]  George  W.  Laird. 

Actiiig  Secretary. 

[F.  R.   Doc    53-8907;    Filed,   Oct,    19,   1953; 
851  a.  ml 

No.  205 2 


NOTICES 


FEDERAL  POWER   COMMISSION 

IDocket  Nos.  G-880,  G-1003,  G-10121 

Texas  Eastern  Transmission  Corp. 
notice  of  order  issuing  certificates  of 

PUBLIC   convenience   AND    NECESSITY 

October  14.  1953, 
Notice  is  hereby  given  that  on  October 
9,  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  October  8,  1953, 
amending  orders  in  Docket  No.  G-880 
of  October  11.  1947  (12  P.  R.  6816); 
Docket  No.  G-1003  of  February  18,  1949 
(14  F  R  910-11  >  and  Docket  No.  G-1012 
of  Februai-y  27.  1951  (16  F.  R.  2131  >  re- 
spectively, issuing  certificates  of  public 


convenience  and  necessity  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.    R     Doc.    53-8874;    Filed.    Oct.    19,    1953; 
8:45  a.  m.) 


[Docket   No.  G-1721] 

lowA-lLLiNOis  Gas  and  Electric  Co. 

notice   OF   ORDER    ISSUING    CERTIFICATE    OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 
OCTOBER  14,  1953. 

Notice  is  hereby  given  that  on  Octo- 
ber 9,  1953,  the  Federal  Power  Commis- 
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sion  Issued  its  order  adopted  October  8. 
1953.  further  amcntlinK  order  of  Jv.ly 
9.  19512  <  17  F  R.  6571  > ,  issuing  certifici  te 
of  public  convenience  and  necessity  in 
the  above-entitled  matter. 


[seal] 


Leon  W.  Fuquay 

Secretary 

I  p.    R.    Doc     53  8875:    Piled,    Oct.    19.    1 
8  45  a   m  J 


9)3; 


IDtxkel  No  G   1847] 
Texas  Gas  Transmis.sion  Corp. 

NOTICE   OF    ORDER    ISStJING   CERTlriCATE    OF 
PUBLIC   CONVENIENCE   AND   NECESSITY 

OCTOPFR    14.    1C5' 

Notice  is  hereby  Riven  that  on  Octoter 
9,  1953.  the  Federal  Power  Com?nis,c 
issued  it-s  order  adopted  October  8.  H 
in  the  above-entitled  matter,  fuil 
am^'ndinp;  Opinion  No.  232  and  order 
July  25.  1952  (17  F.  R.  7064  >  is.<t 
certificate  of  public  convenience  i 
necessity,  to  modify  provisions  rclat 
to  natural  gas  service  to  MidSouth  ' 
Company. 

[SEAL]  ILeon  M.  Fuquay, 

Secret  ar 

[F.    R.    Doc     53  8876;    Filed,    Oct.    19,    lf53; 
8  45  a.  m.] 


\; 


IDocJcet  No.  G  1876] 
Natural  Gas  Pipeline  Co.   of  A<me|ica 

ET  AL. 

Konre  of  ortier  granting  motion  t|d 

DISMISS   COMILAINT    AND    PETII U  N 


October  14.  195  ! 


In  the  matter  of  Natural  Gas  Pipe 
Company  of  America  v.  Colorado  In 
state  Gas  Company.  Canadian  River 
Company,  We.st  Texas  Gas  Compi 
Docket  No.  G-1876. 

Notice  is  hereby  given  that  on  October 
9,  1953,  the  Federal  Power  Commit 
issued  its  order  adopted  October  8.  1 
granting  motion  to  dismiss  compl 
and  petition  filed  September  15,  195: 
the  above-entitled  matter. 


(seal] 


Leon  M.  Fuquat. 
Secretmij 


[F    R.    Doc.    53-8877:    Filed.    Oct.    19. 
8  45  a.   m  1 


I  Docket  No   G -201 21 
lowA-lLLiNOis  Gas  and  Electric  Clo. 

KOTICE    of   order    ISSUING    CERTIFICATI      OF 
PUBLIC    CONVEINIENCE    AND    NECESSIT  if 

October  14.  19J3. 
Notice  Is  hereby  given  that  on  October 
9.  1953,  the  Federal  Power  Commu 
Issued  its  order  adopted  October  8. 
amendiijK  order  of  February  5,  195^: 
P    R    862  > .  issuing  certificate  of  pi  i 
convtuience  and  necessity  in  the  a 
entitled  matter. 


(skal] 


Leon  M.  Fuquav 

Secrcta 


[F.    K.    Doc    53  8878;    Filed.    Oct.    19, 
8:46  a.  m.J 
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953: 


NOTICES 

fDockct  No.  G  2274] 
United  Fuel  Gas  Co. 

ORDER    suspending    PROPOSED    RATE    SCHE1>- 
ULES  AND  FIXING   DATE  OF   HEARING 

On  September  14,  1953,  United  Fuel 
Gas  Company  « United  Fuel'  filed  with 
the  Commis.sion  proposed  rate  schedules 
consistinu  of  Second  Revised  Sheets  Nos. 
12.  13,  14.  and  15  of  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  whereby 
United  Fuel  proposes  a  rate  increa.^e  for 
the  .«(fln?  for  resale  of  natural  gas  in 
interstate  commerce. 

Accordinsj  to  United  Fuel's  estimates, 
the  proposed  rate  schedules  would  in- 
crea.se  the  presently  effective  rates  and 
charges  for  such  sales  by  a  total  of  ap- 
proximately $2,200,000  ba.sed  on  the  sales 
for  the  year  ended  June  30.  1953. 

United  Fuel  avers  that  the  proposed 
increased  rates  are  required  primarily  by 
reason  of  a  proposed  increase  in  cost  of 
gas  purchased  from  Tennessee  Gas 
Tran-smission  Company  (Tennessee)  and 
requests  that  its  proposed  rate  increase 
be  made  effective  on  October  1.  1953.  to 
coincide  with  the  proposed  effective  date 
of  Tennessee's  rate  increase.  Tennes- 
see's proposed  rate  increase  has  been 
su.'-pended  by  order  of  the  Commission 
issued  September  24,  1953.  United 
Fuel's  only  non-afRliated  purchaser. 
Portsmouth  Gas  Company,  opposes  the 
proposed  rate  increa.se  filin.cr. 

The  rates,  charges  and  classifications 
set  forth  in  the  rate  schedules  contained 
in  Second  Revi.sed  Sheets  Nos.  12.  13,  14 
and  15  of  United  Fuels  FPC  Gas  Tariff, 
Third  Revised  'Volum''  No.  1  may  be  un- 
just, unrea-sonable.  unduly  di.scrimina- 
tory  and  preferential,  and  may  place  an 
undue  burden  upon  the  ultimate  con- 
sumers of  the  natural  gas. 

The  Commi-ssion  finds:  It  Is  nece.ssary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing,  pursuant  to 
the  authority  contained  in  section  4  of 
the  Natural  Gas  Act.  concerning  the  law- 
fulne.ss  of  the  rates  charges,  classifica- 
tions and  services  of  United  Fuel's  FPC 
Gas  Tariff  as  proposed  to  be  changed  by 
Second  Revi.sed  Sheets  Nos.  12.  13. 14  and 
15;  and  that  pending  hearing  and  deci- 
sion thereon,  .said  Second  revised  Sheets 
be  suspended  for  5  months  following  the 
30-day  notice  period  provided  for  by  the 
Natural  Gas  Act. 

Tlie  Commission  orders: 
(Ai  A  public  hearing  be  held  com- 
mencing on  January  25,  1954  at  10:00 
a.  m  in  a  Hearing  Room  of  the  Com- 
mi.ssion  at  441  G  Street  NW..  Wa.shinp- 
ton.  D.  C,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications  and 
services,  subject  to  the  jurisdiction  of  the 
Commission,  of  United  Fuel's  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  as 
proposed  to  be  changed  by  S  -cond  Re- 
vised Sheets  Nos.  12.  13.  14.  and  15. 

(B»  At  the  hearing  the  parties,  in- 
cluding Commi-ssion  staff  coun-sel.  may 
reserve  cross-examination  until  after 
United  Fuel  has  presented  and  com- 
pleted its  case-in-chief. 

(C)  United  Fuel  shall  serve  upon  all 
parties  not  later  than  January  4.  1954, 
copies  of  the  tesUmoni'  and  exhibits  pro- 


posed to  be  offered  at  the  hearings.  In- 
cluding five  '5;  copiers  to  Commission 
staff  coiuisel. 

<D»   Pending    hearing    and    deci.sinn 
thereon,    said    Second    Revised    Shec : 
Nos.  12,  13.  14.  and  15  of  United  Fuel 
FPC  Gas  Tariff.  Third  Revised  Volunv 
No.    1.  filed  on  September   14,   1953,   be 
and  the  same  hereby  are  suspended  an  i 
the  u.se  tliereof  deferred  uiitil  March  1  \ 
1954.  and  until  such  further  time  then  - 
after  as  such  tarifl  sheets  may  be  mad' 
effective  iti  the  manner  prescribed  by  the: 
Natural  Gas  Act. 

(E)  Interested  State  commission, 
mav  participate  as  provided  by  §§18 
and  1.37  if>  '18  CFR  1.8  and  1  37  (f'  ■ 
of  the  Commission's  rules  of  practice 
and  procedure. 

Adopted:  October  12.  1953. 

I.ssued:   October  13.  1953. 

By  the  Commi.'^sion. 

I  seal]  Leon  M.  Fuquay, 

Secretary. 

(F     R     Doc     53  888IS:    Filed.    Oct.    19,    10j1 
8  47  a.  ml 


[Dixkti  No.  G  22751 

Atl.antic   Seaboard   Corp.    and   Virgimn 
Gas  Tr.'vnsmission  Corp. 

CSDF.R         suspending         PROrOSED        T.ARirt 

changes  and  fixing  d.'.te  of  hearinc, 

On  September  14.  1953.  Atlantic  Se,>- 
board  Corporation  (Atlantic  Seaboani' 
First  Rev;.=ed  Sheets  Nos.  7.  9.  11.  15  ai.  i 
18  to  its  FPC  Gas  Tariff,  Fifth  Revisi  d 
Volume  No.  1.  and  Virginia  Gas  Tran  - 
mis.«iun  Corporation  (Virginia  Gas»  fil  ci 
First  Revised  Sheets  Nos.  4.  5  and  6  t<i 
its  FPC  Gas  Tariff,  Third  Revised  V;  .- 
ume  No.  1.  proposing  a  net  increase  ir. 
rates  and  charges  for  the  sale  of  natu- 
ral gas  for  resale  in  interstate  commerce 
The  Companies'  request  that  the  pro- 
posed changes  be  allowed  to  take  effect 
on  October  1,  1953,  on  less  than  30  days 
statutory  notice. 

The  Companies  estimate  that  the  pro- 
posed tariff  changes,  which  are  applica- 
ble to  all  of  their  sales  of  natural  gas. 
would  increa.se  the  rates  and  charvcs 
presently  effective  under  bond  by  a  net 
amount  of  $186,526  ba.sed  on  .sales  lor 
the  12  months  ended  June  30.  1953. 

The  Companies  state  that  the  pro- 
posed increase  is  made  necessary  by  the 
concurrent  filing  for  an  increa.se  by  tivir 
principal  supplier  and  affiliate.  United 
Fuel  Gas  Company.  The  proposed  in- 
creases of  the  latter  named  company, 
which  were  filed  on  September  14,  1051 
have  been  suspended  in  Docket  N^> 
G-2274. 

Copies  of  the  propo.<^ed  tariff  chances, 
together  with  copies  of  the  material  in 
support  thereof,  have  been  transmitted 
by  the  Companies  to  their  customers  and 
to  the  State  commissions  concerned,  as 
required  by  .section  154  of  the  Commis- 
sion's general  rules  and  regulations  (18 
CFR  Part  154).  Two  wholesale  cu- 
tomers  have  indicated  their  dissatisfac- 
tion with  the  proposed  changes. 

The  rates,  charges  and  classifications 
set  forth  in  the  proposed  revised  Uual 
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sheets  enumerated  above,  have  not  been 
shown  to  be  justified,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 

Unless  suspended  by  order  of  the  Com- 
m^s.'^ion.  the  proposed  revised  tariff 
sheets  will  become  effective  upon  expira- 
t'  II  of  statutory  notice  on  October  15. 
V<y3  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  and  the  general  rules 
and  regulations  thereunder. 

The  Commis.sion  finds:  It   is  neces- 
vMy  and  proper  in  the  public  interest. 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act.  that 
Uie  Commission  enter  upon  a  hearing. 
pursuant  to  the  authority  contained  in 
section  4  of  the  Natural  Gas  Act,  con- 
cerning   the    lawfulness    of    the    rates, 
charges,  classifications,  and  services  con- 
tained in  Atlantic  Seaboard's  FPC  Gas 
Tariff.  Fifth  Revi-^ed  Volume  No.  1.  as 
proposed  to  be  amended  by  First  Re- 
VI  ed  Sheets  Nos.  7.  9.  11,  15.  and  18.  and 
in  Virginia  Gas.  FPC  Gas  Tariff,  Third 
Revised  Volume  No.   1.  as  proposed  to 
be  amended  by  First  Revised  Sheets  Nos. 
4,  5,  and  6,  and  that  said  proposed  re- 
vi.sed  tariff   sheets   and   the   rates   and 
charges  contained  therein  be  suspended 
as  hereinafter   provided,   and   the   use 
thereof  deferred  pending  hearing  and 
decision  herein. 
The  Commission  orders: 
(A)   A  public  hearing   be  held   com- 
mencing on  February  24.  1954.  at  10:00 
a.  m.,  e.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commi-ssion.  441  G  Street 
N\V.,  'Washington,  D.  C.  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  At- 
lantic Seaboard's  FPC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  as  proposed  to  be 
amended  by  Fii-st  Revised  Sheets  Nos.  7, 
9.  11.  15.  and  18.  and  in  Virginia  Gas' 
FPC  Gas  Tariff.  Third  Revised  Volume 
No.   1.  as  proposed  to   be  amended  by 
First  Revised  Sheets  Nos.  4.  5.  and  6. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  revised  tariff 
sheets  of  Atlantic  Seaboard  and  Virginia 
Gas,  described  in  paragraph  <A)  above, 
are  suspended  and  the  use  thereof  de- 
ferred until  March  15.  1954,  unless  other- 
wise ordered  by  the  Commission,  and 
imtil  such  further  time  thereafter  as 
said  proposed  tariff  sheets  may  be  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  At  the  hearing,  the  parties,  in- 
cluding Commission  staff  counsel,  may 
reserve  cross-examination  until  after 
Atlantic  Seaboard  and  Virginia  Gas  have 
pre.-ented  and  completed  their  case-in- 
chief. 

<D»  Atlantic  Seaboard  and  Virginia 
Gas  shall  serve  upon  all  parties  not  later 
than  January  15,  1954,  copies  of  the 
testimony  and  exhibits  proposed  to  be 
offered  at  the  hearing,  including  five  (5) 
copies  upon  Commission  staff  counsel. 
» E )  Interested  State  commissions  may 
participate  as  provided  by  P§  1.8  and  1.37 
'f>    (18  CFR   1.8  and  1.37   (f))    of  the 
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Commission's  rules  of  practice  and  pro- 
cediu"e. 

Adopted;  October  12.  1953. 

Issued:  October  13,  1953. 

By  the  Commission. 

LSEAL] 


Leon  M.  Fuquay, 

Secretary. 

[F.    R    Doc,    53-8886:    Filed,    Oct.    19.    1953; 
8:47  a.  m.j 


(Docket  No.  G-22761 

Central  Kentucky  Natural  Gas  Co, 

order    suspending    proposed    tariff 

changes  and  fixing  date  of  hearing 


on  September  14.  1953.  Central  Ken- 
tucky Natural  Gas  Company  ^Central 
Kentuclo  '  filed  First  Revised  Sheets 
Nos.  7  and  8  to  iUs  FPC  Gas  Tariff.  Tliird 
Revised  Volume  No.  1,  proposing  an  in- 
crease in  rates  and  charges  for  the  sale 
of  natural  gas  for  resale  in  interstate 
commerce.  The  Company  requests  that 
the  proposed  changes  be  allowed  to  take 
effect  on  October  1.  T953.  on  less  than 
30  days'  statutory  notice. 

Central  Kentucky  estimates  that 
ba.sed  upon  sales  for  the  12-month 
period  ended  June  30.  1953.  the  proposed 
tariff  changes  would  result  in  increased 
rates  in  the  amount  of  $563,088,  an- 
nually, over  and  above  the  amounts 
presently  being  collectea  under  bond. 

Central  Kentucky  states  that  the  pro- 
posed increase  is  necessitated  principally 
by  the  concurrent  filing  for  an  increase 
by  its  principal  supplier  and  affiliate. 
United  Fuel  Gas  Company.  The  pro- 
posed increases  of  the  latter-named  com- 
pany have  been  stispended  in  Docket  No. 
G-2274. 

Copies  of  the  proposed  tariff  changes, 
together  with  copies  of  the  material  in 
support  thereof,  have  been  transmitted 
by  the  Company  to  its  customers  and  to 
the  State  commist^ions  concerned,  as  re- 
quired by  section  154  of  the  Commission's 
general  rules  and  regulations  <18  CFR 
Part  154).  The  Company's  four  largest 
wholesale  customers  have  indicated 
their  dissatisfaction  with  the  proposed 

changes. 

The  rates,  charges  and  classifications 
set  forth  in  the  proposed  revised  tariff 
sheets  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

Unless  suspended  by  order  of  the  Com- 
mission the  proposed  revised  tariff  sheets 
will  become  effective  upon  expiration  of 
statutory  notice  on  October  15,  1953.  pur- 
suant to  the  provisions  of  the  Natural 
Gas  Act  and  the  general  rules  and  regu- 
lations thereunder. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing,  pursuant 
to  the  authority  contained  in  section  4  of 
the  Natural  Gas  Act.  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions, and  services  contained  in  Central 
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Kentucky's  FPC  Gas  Tariff.  Third  Re- 
vised Volume  No.  1.  as  proposed  to  be 
amended  by  First  Revised  Sheets  Nos.  7 
and  8.  and  that  said  proposed  revised 
tariff  shceUs  and  the  rates  and  charges 
contained  therein  be  suspended  as  here- 
inafter provided,  and  the  use  thereof  de- 
ferred pending  hearing  and  decision 
herein. 

The  Commission  orders: 
(A)  A  public  hearing  be  held  com- 
mencing on  March  2.  1954.  at  10  ;00  a.  m., 
e.  s.  t.,  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  'Washington,  D.  C,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  Central 
Kentucky's  FPC  Gas  Tariff.  Third  Re- 
vised Volume  No.  1.  as  proposed  to  be 
amended  by  First  Revised  Sheets  Nos. 
7  and  8.  . 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  revised  tariff 
sheets  of  Central  Kentucky,  described  in 
paragraph  (A>  above,  are  suspended  and 
the  use  thereof  deferred  until  March  15. 
1954.  unless  otherwise  ordered  by  the 
Commission,  and  until  such  further  time 
thereafter  as  said  proposed  tariff  sheets 
may  be  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  At  the  hearing,  the  parties.  In- 
cluding Commission  staff  counsel,  may 
reserve  cro.ss-examination  until  after 
Central  Kentucky  shall  have  presented 
and  completed  its  ca.se-in-chicf. 

(D)  Central  Kentucky  shall  sei-ve 
upon  all  parties  not  later  than  January 
25.  1954.  copies  of  the  testimony  and  ex- 
hibits proposed  to  be  offered  at  the  hear- 
ing:, including  five  <5)  copies  upon  Com- 
mission staff  coun-sel. 

( E  >  Interested  State  commissions  may 
participate  as  provided  byj§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 


Adopted:  October  12,  1953. 
Is.sued:  October  13.  1953. 
By  the  Commission. 


I  seal] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.   Doc.    53-8887:    Filed.    Oct.    19.    1953; 
8:48  a.  m.J 


(Docket  No.  G-2277J 

Commonwealth  Natur.\l  Gas  Corp. 

order  suspending  proposed  tariff  sheets 

On  September  14.  1953.  Commonwealth 
Natural  Gas  Corporation  (Common- 
wealth* tendered  for  filing  its  FPC  Gas 
Tariff.  First  Revi.sed  Volume  No.  1.  con- 
taining increased  rates  and  charges 
which  were  proposed  to  be  made  effective 
October  1.  1953.  The  piopo.sed  increase 
in  rates  and  charges  to  Commonwealth's 
wholesale  customers  would  result  in  an 
estimated  increase  of  about  $19,166.  or 
0.5  percent,  per  year,  based  upon  sales, 
after  adjustment  of  billing  demand  units, 
for  the  year  ending  July  31.  1953. 

Commonwealth  ba.ses  its  proposed  in- 
crease in  rates  and  charges,  among  other 
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thinRS.  upon  increased  costs  of  purcyjaped 
gas    from    iUs    supplier.    Virginia 
Transmission    Corporation,    which 
September  14.  1953.  tendered  for 
new   schedules   of   increased   rates 
charges.      Vir'-'inia     Gas    Trant 
Corporation's  propc^ed  rates  and  ch 
were  suspended  and  set  for  hoani 
the  Commissions  order  entered  co] 
rently  herewith  In  the  Matter  of 
Seaboard     Corporation     and     Vi 
Gas  Transmission  Corporation. 
No.    G-2275.     In    part.    also.    Co 
wealth    relies   upon   other   claime( 
creases  in  its  cost  of  service,  inc" 
a  rate  of  return  of  6';^  percent  a 
come  taxes  as.sociatcd  therewith. 

Copies  of  Commonwealths  afo 
FPC  Gas  TaritT.  First  Revi-sed  V 
No.  1.  and  the  data  submitted  in  s 
thereof,   have   been  served   upon 
monwealth's    wholesale    customer; 
required   by   the   Commission's 
rules  and  regulations  ( 18  CFR  Part 
Upon   consideration   of   the   filii 
Commonwealth,  including  all  datf 
dered  in  support  of  the  proposed  R 
Volume  No.  .1  and  increased  ratei 
charges     contained     therein, 
with  the  comments  filed  by  cus 
of  Commonwealth,  and  also  the 
mi.s.sion's    order    entered 
herewith  with  re.'^pect  to  increased 
and  charges  proposed  by  Virgmi 
Traasmission  Corporation  on  Sept 
14.  1953.  of  which  official  notice  is  " 
taken,    it    appears    that    the    inc 
rates  and  charges  proposed  in  Con 
wealth's  FPC  Gas  Tariff.  First  R 
Volume  No.   1,  which  was  tender 
filing  on  September  14.  1953.  ha 
been  shown  to  be  justified,  and  n 
unjust,     unreasonable,     or 
unlawful. 

Tlie  Commission  f!nds:  It  Is 
and  in  the  public  interest,  and  in 
the  enforcement  of  the  provi-sions 
Natural  Gas  Act.  that  the  Comn 
enter  upon  a  hearing,  pursuant 
authority  contained  in  section  4 
act.   concerning   the   lawfulness 
rates,  charges,  classifications,  anc 
ices,  or  any  of  them,  contained  in 
monwealth's  FPC  Gas  Tariff.  Fir 
vised    Volume    No.    1,    and    th  i 
Revised  Volume  No.  1  be  suspen 
hereinafter  provided,  and  the  use 
deferred  pending  hearing  and  d 
thereon. 

The  Commission  orders: 
(A>  A  public  hearing  be  heic 
date  to  be  set  by  further  order  co 
ing  the  lawfulness  of  the  rates,  c 
classifications  and  services  conta 
Commonwealth's  FPC  Gas  Tari 
Revised  Volume  No.  1. 

(B"   Pending  such  hearing  anc 
sion   thereon,   the   proposed   ra 
charges   contained   in   Revised 
No.  1.  referred  to  in  <A'   above. 
are  .suspended   and   their   use   d 
until   March    15.    1954.   and   un 
further  time  thereafter  as  they 
made  effective  in  the  mamier  pr 
by  the  Natural  Gas  Act. 

(C)  Interested  State  comir 
may  participate  as  provided  by 
and  1.37  If)   (18  Ci'R  1.8  and  1 
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of  the  Commission's  rules  of  practice  and 
procedure. 

Adop'.ed;  October  12.  19.53. 

Issued:  October  13,  1953. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.    R     Doc.    53   8888:    Filed.    Oct.    19,    1953; 
8:48  a.  ml 
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[Docket  No.  G  2278] 

Roanoke  Pipe  Line  Co. 

ordek  suspending  proposed  tariff 

CHANGES 

Roanoke  Pipe  Line  Company  <  Roan- 
oke* on  September  14,  1953.  filed  Sixth 
Revised  Sheet  No.  4  and  First  Revised 
Sheet  No.  5-A  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  proposing  in- 
crea.'=ed  rates  and  charges  for  the  sale 
of  natural  gas  for  resale  to  Roanoke  Gas 
Company,  its  affiliate  and  sole  customer. 
Roanoke  requests  that  the  proposed 
changes  be  allowed  to  take  effect  on  Oc- 
tober 1.  1953.  on  less  than  30-day  stat- 
utory notice. 

Based  upon  estimated  sales  for  the 
year  ending  September  30.  1954.  the  pro- 
posed changes  would  result  in  an  esti- 
mated increase  of  approximately  $19.- 
700  in  the  presently  effective  rates,  and 
would  constitute  a  passing  on  to  the  sole 
castomcr  of  the  exact  amount  of  the  in- 
crease in  purchased  gas  cost  that  would 
result  to  Roanoke  from  the  proposed  in- 
creare  of  its  supplier.  Virginia  Gas  Trans- 
mission Corporation.  The  proposed  in- 
creases of  the  latter  named  company, 
which  were  filed  on  September  14.  1953. 
have  been  suspended  in  Docket  No. 
G  2275. 

As  required  by  5  154.16  of  the  Cotn- 
mis.<:ions  regulations  (18  CFR  154.16> 
under  the  Natural  Gas  Act.  copies  of  the 
proposed  tariff  sheets  and  the  material 
submitted  in  support  thereof  have  been 
tram.mitted  to  the  State  commis-sion 
concerned  and  to  Roanoke  Gas  Com- 
pany, which  has  indicated  its  consent  to 
the  proposed  increase. 

The  proposed  increased  rates,  which 
are  based  entirelv  on  the  proposed  in- 
creased rates  and  charges  of  Virginia 
Gas  Tran.sniis.sion.  suspended  in  Docket 
No.  G-2275,  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  prefer- 
ential, and  may  place  an  undue  burden 
upon  the  ultimate  consumers  of  natural 
gas. 

Unless  suspended  by  order  of  the  Com- 
misf^ion.  Sixth  Revised  Sheet  No.  4  and 
First  Revised  Sheet  No.  5-A  to  Roanoke's 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
will  become  effective  as  of  October  15. 
1953,  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  and  the  general  rules 
and  regulations  thereunder. 

The  Commission  finds :  It  is  nece.ssary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act.  that  the 
Commission  enter  upon  a  hearing,  pur- 
suant lo  the  authority  contained  in  sec- 


tion 4  of  the  Natural  Gas  Act,  concernin-: 
the  lawfulness  of  the  rates,  chanm 
classifications  and  services  contained  in 
Roanoke's  FPC  Gas  Tariff.  Original  Vol- 
ume  No.  1,  as  proposed  to  be  amen'i(  d 
by  Sixth  Revised  Sheet  No.  4  and  Fii<l 
Revi.sed  Sheet  No.  5-A,  and  that  sad 
proposed  tariff  sheets  and  the  rates  con- 
tained therein  be  suspended  as  herein- 
after provided,  and  the  use  ther<  of 
deferred  pending  hearing  and  decuiun 
herein. 

The  Commission  ord«rs: 
(A»  A  public  hearing  be  held  at  a  d  I'e 
to  be  .set  by  further  order  concerning  the 
lawfulness  of  the  rates,  charges,  chv-;  :- 
fications  and  services  contained  in  Ro- 
anoke's FPC  Gas  Tariff.  Original  Volume 
No.  1.  as  proposed  to  be  amended  by 
Sixth  Revised  Sheet  No.  4  and  First  Re- 
vised Sheet  No.  5-A. 

<B>  Pending  such  hearing  and  dt  ci- 
.slon  thereon,  the  proposed  rates  and 
charges  contained  in  the  revised  tariff 
sheets  referred  to  in  'A'  above,  heifby 
are  suspended  and  their  u.se  deferred 
until  March  15.  1954.  unless  otherwise 
ordered  by  the  Commission,  and  until 
such  further  time  thereafter  as  they  m:iy 
be  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C »  Interested  State  commi.ssions  may 
participate  as  provided  by  55  1 8  and 
1.37  <f )  (18  CPTl  1.8  and  1.37  <f>  >  of  the 
Commission's  rules  of  practice  and  prw- 
cedure. 

Adopted:  October  12,  1953. 
Issued:  October  13,  1953. 
By  the  Commission. 

I  SEAL  ]  Leon  M.  Fuqua y. 

Secretarv 

[F.    R     Doc.    53  8889:    Filed.    Oct.    19,    1053, 
8  48  a.  m  J 


[Docket  No.  IT- 5743] 
San  Diego  Gas  fc  Electric  Co. 
notice  of  order  authorizing  transmis- 
sion of  electric  energy  from  unue!) 
states  to  mexico  . 

October  14,  1953. 
Notice  is  hereby  given  that  on  Ocloiier 
9,  1953.  the  Fedtral  Power  Commi.'^sion 
issued  its  order  adopted  October  8.  1953, 
authorizing  transmission  of  electric  en- 
ergy from  the  United  States  to  Mexico, 
and  super.seding  order  of  March  21,  1952. 
in  the  above-entitled  matter. 


[SEALl 


Leon  M.  Fuquay. 

Secretary. 


[F.    R     Doc.    53  ««79;    Filed,    Oct.    19.    I95i\ 
8:46  a.  m.] 


[D<x-ket  No    G   1888) 

Nevada  Natur.m-  Gas  Pipe  Line  Co. 
notice  of  petition  to  amend  certificate 
OF  public  convenience  and  necessity 
October  14.  1953. 
Take  notice  that  on  October  1.  1953, 
Nevada   Natural   Gas   Pipe   Line   Com- 
pany   ^Applicant),   a   Nevada   corpora- 
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tion  with  its  principal  office  in  Las  Vegas. 
Nevada,  filed  a  petition  to  amend  the 
certificate  of  public  convenience  and  ne- 
cessity authorized  by  order  i.ssued  on 
June  23.  1952.  as  amended  March  4. 
iqyj   in  Docket  No.  G-1888. 

The  certificate  as  i.ssued  authorizes 
Applicant  to  construct  and  operate  a 
nuural  gas  pipeline  from  a  point  of  con- 
nection with  the  pipeline  facilities  of 
El  Paso  Natural  Gas  Company  at  a  point 
near  Topock.  Arizona,  extending  ap- 
proximately 114  miles,  to  a  point  near 
Las  Vegas.  Nevada,  crossing  the  Colo- 
rado River  near  Topock.  Applicant  re- 
qiests  amendment  of  the  certificate  to 
permit  a  crossing  of  the  Colorado  River 
at  a  point  near  Needles.  California,  in 
lieu  of  Topock  and  the  location  on  the 
east  side  of  the  river  of  that  part  of 
the  propo.sed  line  between  the  connec- 
tion with  El  Pa.so  and  the  crossing  near 
Needles.  Applicant  states  that  the  pro- 
posed relocation  will  not  increase  the 
cost  of  constructing  the  pipeline^ 

Protests  or  petitions  to  intervene  may 
be  filed  v^ith  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10)  on  or 
before  the  5th  day  of  November  1953. 
The  application  is  on  file  with  the  Com- 
mi.sMon  for  public  in.sp€Ction. 


[seal! 


Leon  M.  Fuquay. 
Secretary. 


|P    H.    Doc.    53-8900:    Filed.    Oct.    19,    1953; 
8:49   a.  m.l 


[Docket  No.  G-22401 


W.ashington  Gas  Light  Co.,  and  Potomac 

Gas  Co. 

notice  OF  application 

October  14.  1953. 
Take  notice  that  the  -Washington  Gas 
Lif;ht  Company  (Washington',  a  cor- 
poration organized  and  existing  under 
the  laws  of  the  United  States  of  Amer- 
ica and  the  Potomac  Gas  Company  (Po- 
tomac), a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Virpinia.  both  having  their  principal 
place  of  business  at  Eleventh  and  H 
Streets  NW..  Washington.  D.  C  filed  a 
joint  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  whereby  Wash- 
ington seeks  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  to  acquire 
and  operate  all  of  the  faciUties  and  prop- 
erties of  Potomac. 

The  facilities  which  Washington  seeks 
to  acquire  and  operate  from  Potomac 
were  authorized  at  Docket  Nos.  G-1062 
and  G-1768  and  include  the  following: 

(1)  Approximately  18  miles  of  16- 
Inch  natural  gas  transmission  pipehne 
extending  from  the  20-inch  natural  gas 
pipeline  of  Atlantic  Seaboard,  in  the 
vicinity  of  Dranesville,  Virginia,  to  a 
point  of  connection  with  the  pipeline  fa- 
cilities of  Rosslyn  Gas  Company  (Ross- 
h'TW  in  Arlington  County,  Virginia.  Said 
facilities  were  authorized  at  Docket  No. 
G-1062. 

'2)  Approximately  14.000  feet  of  16- 
inch  natural-gas  transmission  pipeline 
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extending  from  the  terminus,  in  Arling- 
ton  County,    Virginia,    of    the    pipeline 
authorized  in  Docket  No.  G-1062  to  the 
southern  end  of  Key  Bridge  in  Rosslyn. 
Virginia,   where   it   connects   with   the 
facilities  of  Washington.     Said  facilities 
were  authorized  at  Docket  No.  G-1768. 
By  means  of  the  transmission  pipeline 
facilities     above      described      Potomac 
presently  transports  natural  gas  from  its 
point  of  connection  with  the  transmis- 
sion facilities  of  Atlantic  Seaboard  Cor- 
poration in  the  vicinity  of  Dranesville, 
Virginia,  to  the  distribution  systems  of 
Washington  and  the  Rosslyn  Gas  Com- 
pany.    Washington,  Potomac  and  Ros- 
slyn are  engaged  in  the  storage,  trans- 
mission, distribution,  and  sale  of  natural 
gas  in  the  metropolitan  area  of  Wash- 
ington  which   includes   the   District   of 
Columbia  and  adjoining  portions  of  the 
States  of  Virginia  and  Maryland. 

Under  the  proposal  submitted  by 
Washington;  it  will  upon  acquisition  of 
the  facilities  above  described,  render  the 
.same  sei-vice  now  being  performed  by 
Potomac.  Washington's  proposal  does 
not  include  service  to  any  new  markets 
nor  IS  such  service  contemplated  under 
its  application. 

The  facilities  and   properties  of  Po- 
tomac are  to  be  acquired  by  Washington 
in  accordance  with  the  terms  of  a  "Pro- 
posed Plan  of  Liquidation",  which  calls 
for  the  following:    First.  Potomac  will 
distribute  to  Wa^^hington,  by  appropriate 
conveyances    and    transfers,    all    of    its 
assets:     Second.    Washington    concur- 
rently, with  such  transfer  of  assets  to 
it,  will  cancel  all  indebtedness  of  Po- 
tomac to  it  and  will  sun-ender  for  can- 
cellation all  bonds,  other  evidences  of 
indebtedness,  and  certificates  of  capital 
stock  of  Potomac;  Third.  Washington, 
concurrently  with  the  transfer  of  assets 
to  it,  will  assume  all  of  the  liabilities 
and  obligations  of  Potomac  to  persons 
other  than  Washington  and  will  agree 
to  fulfill  in  every  respect  all  of  the  duties 
of  Potomac;  and.  Fourth,  Potomac  will 
be  dissolved  under  the  laws  of  Virginia. 
W'ashington  and  Potomac  request  that 
their  application   be   heard   under   the 
shortened  procedure  pursuant  to  §  1.32 
(b)  of  the  Commission's  rules  of  practice 
and  procedure. 

Protests  or  petitions  to  inten'ene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  5th  day  of  November  1953. 

The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Leon  M.  Fuquay. 

Secretary. 


665.3 

Its  principal  place  of  bu.siness  at  El  Pa.so, 
Texas,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  construction  and 
operation  of  facilities  as  hereinafter  de- 
scrit)ed  to  enable  applicant  to  deliver  on 
a  temporary  and  exchange  basis  to  Colo- 
rado Interstate  Gas  Company  "Colorado* 
volumes  of  gas  up  to  50,000.000  cubic  feet 
per  dav  until  December  31.  1953.  and  for 
such  additional  time  thereafter  as  may 
be  mutually  agreed  upon  between  Appli- 
cant and  Colorado. 

Applicant  states  that  Colorado  during 
the  past  vear  has  overproduced  its  wells 
in  the  Panhandle  Field  in  Texas,  that 
such  wells  will  be  shut-in  during  the  com- 
ing winter  and  that  to  remedy  the  re- 
sulting .shortage  in  Colorado's  gas  supply. 
Applippnt  and  Colorado  have  entered 
into  an  agreement  pursuant  to  which 
Applicant  will  furnish  gas  to  Colorado 
as  indicated  at)ove  and  Colorado  will  re- 
turn eouivalent  volumes  of  gas.  plus  a 
quantity  of  gas  calculated  to  be  equal  to 
5  percent  per  annum  on  the  unreturned 
balance,  by  November  1.  1955.  Applicant 
states  that  it  commenced  deliveries  of 
gas  to  Colorado  on  September  16.  1953. 
pursuant  to  applicable  provisions  of  the 
Commission's  rules  and  regulations  under 
the  Natural  Gas  Act. 

Cost  of  the  necessary  facilities,  in- 
cluding a  measuring  station  and  neces- 
sary appurtenance  installed  at  a  point 
adjacent  to  the  intersection  of  Appli- 
cant's 24-inch  Dumas  pipeline  and  Colo- 
rado's 22-inch  pipeline  in  Moore  County, 
Texas,  was  $8,418.  Applicant  requests 
that  its  application  be  heard  under  the 
shortened  procedure  provided  by  the 
Commis.sion's  rules  (18  CFR  132  <b)). 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.  C,  in  accordance 
with  the  commi.'^sion's  rules  of  practice 
and  procedure  (18  CFR  1  8  or  1.10)  on  or 
before  the  5th  day  of  November  1953. 
The  application  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

[sealI  Leon  M.  Fuquay, 

Secretary. 

IF    R.    Doc.    53-8902;    Filed,    Oct.    19.    1953; 
8:50  a.  m.l 


[F.    R.    Doc.    53-8901:    Filed,    Oct.    19,    1953; 
8  49  a.  m.l 


[Docket  No.  G-22561 

El  Paso  Natural  Gas  Co. 
notice  of  application 

October  14.  1953, 
Take  notice  that  on   September   23. 
1953,  El  Paso  Natural  Gas  Company  ( Ap- 
pUcant) .  a  Delaware  CorporaUon  having 


[Docket  No.  G-2258] 
United  Gas  Pipe  Une  Co. 

NOTICE  of  application 

October  14.  1953. 
Take   notice  that  on  September  24. 
1953    United   Gas  Pipe   Line  Company 
(Applicant),    a   Delaware    Corporation, 
having  its  principal  place  of  bu-siness  at 
Shreveport,  Louisiana,  filed  an  applica- 
ti(3n  pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  con- 
struction and  operation  of  five  segments 
of  2-inch  line  and  appurtenant  facilities 
and  the  sale  of  natural  gas  to  United  Gas 
Corporation  for  distribution  and  resale 
by  the  latter  corporation  in  the  Mi.ssis- 
sippi  communities  of  Bassfield,  George- 
town, Osyka,  Sumrall,  and  Mize. 

Two  of  said  segments  will  extend  from 
Applicant's    Bogalusa    10-inch    Une    to 
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United  Ga.s  Corporation's  proposp< 
tnbution  systems  in  Bassfield  and 
rail,    such    communities    being    1 
resp>ectively.  in  Jefferson  Davis 
and  I-amar  County.     Two  others  w 
tend  from  Applicant's  Montpelier- 
isko  30-inch   line  to  Gas  Corpor 
proposed  systems  in  Georgetown  i 
Coimty  •  and  Osyka  '  Pike  County  > . 
tifth   secment   will   extend   from  i 
cant's    Jackson-Mobile    16-inch    li 
Gas  Corporation's   proposed    syst 
Mize.   in   Smith   County.     Approx 
milea^'e  of  said  .seiiments  is  18  8 
Estimated  cost  of  facilities  to  be 
structed  by  Applicant  is  $129,770. 
Applicant  requests  tha,t  its  appl 
be  heard  under  the  shortened  proc^d 
proceeded  by  the  Commission's  rul( 
CFR  1.32  <b>  >.     Protests  or  petitu 
intervene  may  be  filed  with  the 
Power     Commission.     Washinc;tor 
D.  C,  in  accordance  with  the  Cor  im 
sions  rules  of  practice  and   proc 'd 
<18  CFR  1.8  or  1.10 »    on  or  befoii 
5th  day  of  November  1953.     The 
cation  is  on   file  with  the  Comm 
and  open  to  public  inspection. 
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[seal] 


Leon  M.  Fuquat 
Secrete 

IF    R.    Doc.    53  8903:    Piled,    Oct.    19 
8:50  a.  m.J 


I  Docket  No.  G-22591 

United  Gas  Pipe  Line  Co. 

notice  of  application 
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October  14.  1§53. 

Take   notice    that   on   September 
1953.    United    Gas   Pipe   Line . 
•  Applicant  I,    a    Delaware    Corpor 
having  Its  principal  place  of  busin( 
Shreveport.  Louisiana,  filed  an  a 
tion  pursuant  to  section  7  of  the  N 
Gas  Act  for  a  certificate  of  public 
venience  and  necessity  authorizing 
struction  and  operation  of  five  .se',' 
of  2-inch  line  and  appurtenant  fac 
and  the  sale  of  natural  gas  to 
Gas  Corporation  for  distribution  a 
sale   by   the   latter   corporation   i 
Louisiana  communities  of  Dod.son 
ter.  Gtjldoniia.  Grand  Cane,  and 
street. 

Three  of  said  sesrments  will  eitend 
from  Applicant's  Carthape-ftterlii  mton 
24-inch  hne  to  United  Gas  Corpora  ion's 
proFKjsed  distribution  systems  in  G!  )ster. 
Grand  Cane,  and  Longstreet.  all  of  such 
communities  being  located  in  De  Soto 
Parish.  The  other  two  will  extend  from 
Applicant's  A.eua  Dulce-Sterlinutoii  30- 
inch  line  to  Gas  Corporation's  pro  )o.sed 
systems  in  Dod.son  (Winn  Parish  >  and 
Goldonna  'Natchitoches  Parish'.  Ap- 
prox'i-ate  mileage  of  said  seumei  ts  is 
19.5  miles.  Estimated  cost  of  fac  lities 
to  be  constructed  by  Applicant  is 
$135,370. 

Applicant  requests  that  its  appllchtion 
be  heard  under  the  shortened  proc(  dure 
proceeded  by  the  Commission's  rules 
« 18  CFR  1.32  <b)  1.  Prote.sts  or  pet  tions 
to  inteivene  may  be  filed  with  the  Fed- 
eral Power  Commission.  Washinctcin  25, 
D.  C,  in  accordance  with  the  Cod  mis- 
sion's rules  of  practice  and  procedure 


ry. 
1953; 


NOTICES 

(18  CFR  18  or  1.10  >  on  or  before  the  5th 
day  of  November  1953.  The  application 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

[seal]  Leon  M.  Puquat, 

Secrethry. 

[F     R.    Doc.    53  8904:    Filed.    Oct.    19,    1953: 
8:00  a.  m.J 


[Docket  No.  G  21:62 1 

Colorado   Interstate  Gas  Co. 

NOTICE  OF  application 

October  14.  1953. 

Take  notice  that  on  September  28, 
1953.  Colorado  Interstate  Gas  Company 
"Applicant*,  a  Delaware  corp>oration 
haviiiET  its  principal  place  of  busine.ss  at 
Colorado  Springs,  Colorado,  filed  an  ap- 
plication pursuant  to  the  provisions  of 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  construction  and 
operation  of  facilities  is  hereinafter 
described  to  enable  <1)  Applicant  to  re- 
ceive up  to  50.000  Mcf  of  pas  per  day 
from  El  Paso  Natural  Gas  Company  <E1 
Pasot,  on  an  exchange  basis.  until  De- 
cember 31,  1953,  and  for  sucn  additional 
time  thereafter  as  may  be  mutually 
agreed  upon  between  Applicant  and  El 
Paso;  and  <2»  Applicant  to  redeliver  to 
El  Paso  approximately  equivalent  vol- 
umes of  gas. 

Applicant  states  that  on  September  1, 
1953.  its  net  overproduction  in  the  P*an- 
handle  Gas  Field  amounted  to  approxi- 
mately 11800  000  Mcf:  that  67  of  its 
wells  in  the  Panhandle  Field  have  been 
shut-in  by  an  order  of  the  Texas  Rail- 
road Commission  of  September  14,  1953; 
and  that  the  exchange  with  El  Paso  is 
intended  to  offset  in  part  the  deficiency 
in  gas  supply  resulting  from  the  shut-in. 
Applicant  requests  authority  to  con- 
struct and  operate  (1>  a  10-inch  side 
gate,  a  4-inch  regulator,  and  a  short 
interconnection  on  its  22-inch  Amarillo- 
Denver  line  adjacent  to  El  Pa.so's  Dumas 
line  in  Moore  County,  Texas;  and  <2)  a 
double  8-inch  standard  orifice  type  me- 
ter station,  and  a  short  connection,  to- 
gether with  necei-.'^ary  appurtenances 
located  at  a  point  of  intersection  of 
Applicant's  Panhandle-Kit  Car.son  line 
and  Northern  Natural  Gas  Company's 
line  in  Moore  County.  Texas,  to  make 
deliveries  to  Northern  Natural  for  El 
Paso's  account;  or.  in  the  alternative, 
in  the  event  that  gas  cannot  be  redeliv- 
ered by  Applicant  to  El  Paso  through 
facilities  last  described.  <3t  approxi- 
mately 9'2  miles  of  10^4-inch  pipe  to 
extend  from  the  discharge  side  of  Appli- 
cant's Fourway  Compessor  Station  to 
the  orifiinal  point  at  which  El  Pa.so  will 
deliver  gas  to  Applicant,  a  meter  station, 
an  8-inch  side  gate,  and  necessary  ap- 
purtenances. Reference  is  made  to  the 
companion  application  filed  by  El  Pa.so 
in  Docket  No.  G-2256.  notice  of  which 
is  bc>ing  published  simultaneously  here- 
with. 

The  facilities  described  in  (\'>  above 
have  been  constructed  at  a  cost  of  $5,511 
and  are  in  operation  under  provisions 
of  ii  157.22  ol  tiie  Commission's  general 


rules  and  regulations  (18  CFR  Part  157). 
The  estimated  cost  of  the  proposed  fa- 
cilities in  the  alternate  Projects  above 
is  <2»   $14,494  and  (3)   S85.778. 

Applicant  requests  that  its  application 
be  heard  under  the  shortened  procedure 
provided  by  the  Commission's  rules  '18 
CFR  1.32  (b)  ).  Protests  or  petitions  to 
intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington.  D.  C. 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure  1 18  CFR 
1.8  or  1.10».  on  or  before  the  5th  day 
of  November  1953.  The  application  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 


I  SEAL  1 


Leon  M  Fi-quay, 
Secretary. 


|F.    R.    Doc.    53  8905;    Filed.   Oct.    19.    1953; 

F   50  a.  m.l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

IFlle  No.  70  3137] 

United  Gas  Corp.  and  United  G.as  Pipe 
Line  Co. 

order  authorizing  lssue  and  sale  by  par- 
ent OF  PRINCIP.'.L  AMOUNT  OF  DEBENTURES 
at  competitive  bidding  and  by  subsidi- 
ary of  principal  amount  of  debentures 
and  acquisition  thereof  by  parent 

October  14.  1953. 

United  Gas  Corporation  i  "United"  > ,  a 
pas  utility  subsidiary  of  Electric  Bond 
and  Share  Company,  a  registered  hold- 
ing company,  and  United's  wholly  owned 
subsidiary.  United  Gas  Pipe  Line  Com- 
pany ("Pipe  Line"),  having  filed  a  joint 
application-declaration  with  this  Com- 
mission designating  sections  6,  7.  9.  10 
and  12  of  the  Public  Utility  Holding 
Comi>any  Act  of  1935  ("act")  and  rules 
thereunder  as  applicable  to  the  proposed 
transactions  which  are  summarized  as 
follows: 

<  1 ).  United  will  Issue  under  the  pro- 
visions of  its  Debenture  Agreement  to  be 
dated  as  of  October  1.  1953,  made  with 
Irving  Trust  Company.  Trustee,  and  .sill, 
at  competitive  bidding,  pui-suant  to  the 
provisions  of  the  Commission's  Rule 
U-50,  an  aggregate  of  $25,000,000  princi- 
pal amount  of  its  _.  percent  Sinking 
Fund  Debentures  due  1973.  No  addi- 
tional debentures  may  be  issued  under 
such  Debenture  Agreement.  The  De- 
bentures of  1973  together  with  Unilcd's 
presently  outstanding  Debentures  of 
1972,  in  the  principal  amount  of  $60.- 
000.000,  will  not  be  secured  by  any  lien. 
Tliey  will  thus  be  junior  to  United's 
First  Mortgage  and  Collateral  Trust 
Bonds,  presently  outstanding  in  the 
amount  of  $214,470,000. 

The  interc-t  rate  of  the  Debentures 
(which  shall  be  a  multiple  of  Vs  of  1 
percent)  and  the  price  < exclusive  of  ac- 
crued interest  >  to  be  paid  to  United  for 
the  Debentures  •  which  shall  not  be  less 
than  the  principal  amount  there'-'f  nor 
more  than  102-^4  percent  of  such  princi- 
pal amount)  will  be  fixed  by  proposals 
to  be  invited  by  United  which  will  re- 
serve the  rifjht  to  reject  any  or  all  p:*^" 
posals  at  or  after  the  opening  of  bids. 


Tuesday,  October  20,  1953 


(2>  Pipe  Line  will  issue  under  the  pro- 
visions of  its  Debenture  Agreement,  to 
be  dated  as  of  September  25.  1953.  made 
»ith  Empire  Ti-ust  Company,  Trustee, 
and  sell  to  United  for  cash  at  principal 
amount,  plus  accrued  interest  from  Sep- 
temtjer  25,  1953,  to  dale  of  closing.  $10,- 
000,000  principal  amount  of  its  5  percent 
Sinking  Fund  Debentures  due  1973. 

The  proceeds  from  the  sale  of  United's 
Debentures  will  be  used  to  purchase  Pipe 
Lines  Debentures  and  for  the  extension 
and  improvement  of  its  facilities  and 
Dther  general  corporate  purposes. 

Tlie  Debenture:s  of  Pipe  Line  to  be  ac- 
nuircd  by  United  will  be  retained  in  its 
securities  portfolio.  Each  Debenture  is 
to  include  a  statement  upon  its  face  that 
it  is  non-negotiable  and  cannot  be  trans- 
ferred, assigned,  or  pledged  except  to  a 
successor  of  United  under  United's  mort- 
}i^e  or  to  the  Corporate  Trustee  there- 
under Pipe  Line's  Debentures  of  1973 
together  with  its  presently  outstanding 
Debentures  of  1971.  all  of  which  are 
owned  bv  United  in  the  principal  amount 
of  $72  000.000.  will  be  unsecured  and  will 
be  junior  to  Pipe  Line's  Fir.st  Mortgace 
Bonds  presently  owned  by  United,  in  the 
principal  amount  of  $138,507,000. 

Tlie  proceeds  to  be  derived  from  the 
sale  of  Pil>e  Line's  Debentures  will  be 
used  for  extensions  and  improvements  of 
its  facilities,  for  reimbursement  of  its 
trea.'^ury.  in  part,  for  expenditures  here- 
tofore made  for  such  purposes  and  for 
other  general  corporate  uses.  ^ 

It  is  requested  that  the  Commission  s 
Initial  order  be  entered  as  promptly  as 
practicable  and  become  effective  upon 
the  issuance  thereof. 

Due  notice  having  been  given  of  the 
filin';  of  the  joint  application-declara- 
Uon  and  a  hearing  not  having  been  re- 
quested of  or  ordered  by  the  Commission; 
and  the  Commission  finding  that  the  ap- 
plicable provisions  of  the  act  and  rules 
promulgated  thereunder  are  satisfied  and 
tliat  no  adverse  findings  are  necessary, 
and  deeming  it  appropriate  in  the  public 
interest  and  the  interest  of  investors  and 
consumers  that  said  application- 
declaration,  as  amended,  be  granted  and 
permitted  to  become  effective: 

It  is  ordered.  Pur.suant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  application-declaration,  as 
amended  be.  and  hereby  is.  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24  and  subject  to  the 
further  condition  that  the  proposed  sale 
of  Debentures  by  United  shall  not  be 
comsummated  until  the  results  of  com- 
petitive bidding  with  respect  thereto 
shall  have  been  made  a  matter  of  record 
in  this  proceeding  and  a  further  order 
shall  have  been  entered  by  this  Commis- 
sion in  the  light  of  the  record  .so  com- 
pleted, which  order  may  contain  such 
further  terms  and  conditions  as  may  then 
be  deemed  appropriate. 

It  is  further  ordered.  That  jurisdic- 
tion be.  and  hereby  is,  reserved  over  the 
payment  of  all  fees  and  expenses  in- 
curred or  to  be  incurred  in  connection 
With  the  proposed  transactions  except 
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for  the  costs  of  the  filing  fee,  taxes,  and 
printing  and  engraving. 

By  the  Commission. 

I  SEAL]  OrVAL  L.  DuBoIS, 

Secretary. 

[F.   R.    Doc.    53-8883;    Filed.    Oct.    19.    1953; 
8:47  a.  m.J 


[File  Nos.   31-613,    31-615.   31-616,   70-3141] 
CLE\'ELAND-CLrFFS  IrON  Co.  AND  CLIFFS 

Power  and  Light  Co, 


NOTICE  OF  FILING  OF  APPLICATIONS  WITH 
rE.SiECT  TO  ACQUISITION  OF  COMMON 
STOCK  OF  NON-AFFrLI.\TED  ELECTRIC  UTIL- 
ITY COMPANY  AND  REQUESTING  EXEMP- 
IIONS 

October  14.  1953. 
In  the  matter  of  The  Cleveland-Cliffs 
Iron  Company,  File  Nos.   70-3141;   31- 
615;  31-G13;  The  Cliffs  Power  and  Light 
Company,  File  No.  31-616. 

Notice  is  hereby  given  that  The  Cleve- 
land-Cliffs Iron  Company  ("Cliffs 
Iron"),  an  exempt  holding  company, 
and  The  Cliffs  Power  and  Light  Com- 
pany ("Power  Company"),  an  electric 
utility  company  and  a  wholly-owned 
subsidiary  ol  Cliffs  Iron,  have  filed  ap- 
plications reciuestins  (a)  approval  pur- 
suant to  sections  9  (a)  (2t  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act")  of  the  indirect  acciuisi- 
tion  by  Cliffs  Iron,  through  Power  Com- 
pany, of  one  half  of  the  capital  stock 
of  Upper  Peninsula  Generating  Com- 
pany ("Generating  Company"),  a  non- 
affiliated electric  utility  company  (File 
No.  70-3141),  and  <b)  exemption  pur- 
suant to  sections  3  (a)  (1)  and  3  (a)  (3) 
(A)  of  themselves,  as  holding  companies, 
and  their  subsidiaries,  as  such,  from  the 
provisions  of  the  act. 

All  interested  persons  are  referred  to 
said  applications  which  are  on  file  in  the 
offices  of  the  Commission  for  a  state- 
ment of  the  proposed  transactions  and 
related  facts  contained  therein  which 
are  summarized  as  follows: 

Cliffs  Iron,  an  Ohio  corporation,  is  the 
succes.sor  in  a  statutory  consolidation  of 
The  Cleveland-Cliffs  Iron  Company  and 
The  Cliffs  Corporation  which  had  pre- 
viously been  granted  an  exemption  from 
the   provisions  of  the   act  pur.suant  to 
section  3  <a)  (3)  'B)  by  an  order  of  this 
Commis-sion   dated   April    15,    1938,    (3 
S.  E.  C.  326),     The  present  filing  states 
that  Cliffs  Iron  is  primarily  engaged  in 
the  mining,  transportation  and  sale  of 
iron  ore  which  is  produced  from  1 3  mines 
owned  and  6  mines  managed  by  it  in  the 
Lake  Superior  region  of  the  upper  penin- 
sula of  Michigan.     As  an  incident  to  its 
primary  business.  Cliffs  Iron  owns  all  of 
the  outstanding  common  stock  of  Power 
Company,     a     Michigan     corporation, 
which    is    engaged    in    the    generation, 
transmission  and  distribution  of  electric 
energy  in  the  region  in  which  the  mines 
owned  and  operated  by  Cliffs  Iron  are 
located.     Power  Company's  largest  cus- 
tomer   is    Cliffs    Iron.     Sales    to    other 
mining  companies  account  for  much  of 
the  balance  of  Power  Company's  busi- 
ness. 
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Cliffs  Iron  represents  that  the  high 
grade  iron  ore  in  the  Lake  Superior  re- 
gion is  being  exhausted;  that  it  is  its 
intention  to  develop  lower  grade  ores 
than  were  formerly  economically  mine- 
able; that  lower  grade  ores  require  ex- 
ten.sive  processing  which  will  be  done  at 
or  near  the  source  of  the  ore  and  which 
will  require  vastly  more  electric  power 
than  has  been  needed  in  the  past;  and 
that  the.se  facts  together  with  the  re- 
quirements of  the  growing  population  of 
the  region  will  increase  tlie  need  for 
electric  power  in  the  upper  peninsula  of 
Michigan. 

Cliffs  Iron.  Power  Company  and  Upper 
Penisular  Power  Company  <  "Upper  Pon- 
in-sula").  a  non-affiliated  Michigan  cor- 
poration which  also  is  engaged  in  the 
generation,  purchase,  transmission  and 
distribution   of    electric    energy    in   the 
upper  peninsula  of  Michigan,  have  en- 
tered into  a  contract  pursuant  to  which 
Generating  Company  has  been  organized 
under  the  laws  of  Michigan  for  the  ^)ur- 
posc  of  constructing  a  22.000  Kw.  gener- 
ating   station    in    or    near    Marquette, 
Michigan.     Power  Company  and  Upper 
Peninsula  will  each  acquire  92  500  of  the 
185.000  shares  of  capital  stock,  par  value 
$10  per  .share,  of  Generating  Company 
at  the  ageregate  par  value  thereof  and 
will  each  be  entitled  to  take  one  half  of 
the   energy   generated   at   said   station. 
Additional     financing     of     Generating 
Company  will  be  accomplished  through 
the  sale  of  $5,050,000  principal  amount 
of  4''a  percent  First  Mortgage  Bonds,  due 
1983.  to  institutional  investors.     Power 
Company  and  Upper  Peninsula  will  each 
pay  to  Generating  Company  the  costs  of 
generating  the  energy  received  by  them 
and  will,  in  addition,  each  pay  one  half 
of  the  fixed  charges  and  overhead  costs 
of  Generating  Company.    It  is  proposed 
that  Generating  Company  will  operate 
on  a  co.st  basis.     The  contract  among 
Cliffs  Iron.  Power  Company  and  Upper 
Peninsula  also  provides  that  Power  Com- 
pany will   sell   and   transfer  to   Upper 
Peninsula  all  of  its  transmis.sion  and  dis- 
tribution properties  and  that,  thereafter 
all  of  the  energy  generated  or  purchased 
by  Power  Company  (including  that  pur- 
chased from  Generating  Company)  will 
be  delivered  to  Upper  Peninsula  either 
for  its  own  use  or  for  transmission  to 
and  delivei-y  at  the  mines  operated  by 
Cliffs  Iron. 

Cliffs  Iron  alleges  that  the  proposed 
indirect  acquisition  of  the  common  stock 
of  Generating  Company  will  .serve  the 
public  interest  since  it  will  tend  toward 
the  development  of  an  integrated  public 
utility  system.  Cliffs  Iron  further  al- 
leges that  the  projw.sed  acquisition  will 
not  complicate  the  holding  company 
system  of  which  it  is  a  part  or  be  detri- 
mental to  the  interest  of  investors  or 
consumers. 

Cliffs  Iron  on  July  29.  1953,  filed  an 
apphcation  (File  No.  31-613)  for  exemp- 
tion pur.suant  to  section  3  (a)  (3)  (B) 
of  the  act,  which  application  is  still 
pending.  Following  acquisition  of  one 
half  of  the  common  stock  of  Generating 
Company  by  Power  Company,  exemp- 
tion pursuant  to  section  3  (a)   <B)  will 
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Company  or  Generating  Company,  the 
only  public  utility  companies  in  which 
it  has.  or  will  have,  any  interest.  Based 
upon  1951  revenue  and  income.  Cliffs 
Iron  has  submitted  pro  fonna  amounts 
of  operating  revenue  and  net  incom?, 
excluding  Intercompany  income,  for 
Cliffs  Iron.  Power  Company  and  Gener- 
ating Company,  which  are  .shown  in  the 
following  table: 
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Power  Company  represents  that  it  is  or- 
ganized and  carrying  on  its  business 
wholly  within  the  State  of  Michigan  in 
which  State  Generating  Company  is 
organized  and  will  carry  on  its  business. 
The  capitalization  and  surplus  of 
Power  Company  as  at  December  31.  1952, 
and  the  propo.sed  initial  capitalization 
of  Generating  Company  are  set  forth  in 
the  following  table: 
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be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW..  Washington  25, 
D.  C.  At  any  time  after  October  28, 
1953,  the  applications  in  Rle  Nos.  70- 
3141,  31-615  and  31-616,  as  filed  or  as 
amended,  may  be  granted  and  the  appli- 
cation in  File  No.  31-613  may  be 
dismissed. 


By  the  Commission. 
[seal] 


Orval  L.  DuBois, 

Secretary. 


|F.    R     Doc.    53  8884;    Piled.    Oct     19, 
8:47  a.  m  ] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B — Export  and  Diversion  Programt 

P.\RT   524 — Honey 

.Subpart     B — Honey     Export     Program 
UMX  66a  (1953  Marketing  Season) 

termination 

Pursuant  to  §  524.307  of  Honey  Export 
Program  UMX  66a  <1953  Marketing 
Season)  published  in  18  F.  R.  1956.  4091 
and  5725,  such  program  is  hereby  termi- 
nated as  of  12:01  a.  m.,  e.  s.  t..  October 
17,  1953. 

Issued  this  ICth  day  of  October  1953. 

(Sec.  32,  49  Stat.  774.  as  amended;  7  U.  S.  C. 
b:2c) 

fsEALl  S.  R.  Smith. 

Representative  of  Vie 
Secretary  of  Agriculture. 

p.    R.    Doc.    53-8917;    Filed,    Oct.    20.    1953; 

8  47    a.    ni  | 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   C — Miscellaneous    Excise   Taxei 
[T.  D.  471 

P.'\RT  151— R  egulations  Undep  the 
H.\RrasoN  Narcotic  Law,  as  Amented 

DEFINITIONS 

Narcotic  Regulations  5  (26  CFR  Part 
151)  relating  to  narcotics  subject  to  the 
Harrison  Narcotic  Law.  but  only  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  by  Treasury  Deci- 
sion 4884.  approved  February  11.  1939 
(26  CFR.  Cum.  Supp.,  p.  5875)  are 
amended  as  follows: 

Paragraph  <b>  of  Article  2  (26  CFR 
151.2  (b) )  is  hereby  amended  to  read  as 
follows: 

(b)  The  term  "narcotic",  "narcotics", 
or  "narcotic  drugs"  shall  mean  any  of 
the  following,  whether  produced  directly 
or  indirectly  by  extraction  from  sub- 
stances of  vegetable  origin,  or  Indepen- 
dently by  means  of  chemical  synthesis,  or 


by  a  combination  of  extraction  and 
chemical  synthesis: 

(1)  Opium,  isonipecaine,  coca  leaves 
and  opiate; 

( 2  »  Any  compound,  manufacture,  salt, 
derivative,  or  preparation  of  opium, 
isonipecaine.  coca  leaves,  or  opiate; 

(3)  Any  substance  (and  any  com- 
pound, manufact'ire,  salt,  derivative,  or 
preparation  thereof)  which  is  chemically 
identical  with  any  of  the  substances  re- 
ferred to  in  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

(53  Stat.  277;  26  U.  S.  C.  2559.  Interprets 
or  applies  53  Stat.  270.  283;  26  U.  S.  C.  2559, 
26C6) 

Because  the  amendment  made  by  this 
Treasury  decision  mergly  gives  to  the 
terms  "narcotic,"  "narcotics',  and  "nar- 
cotic drugs",  the  defimtion  given  to  the 
term  "narcotic  drugs"  by  statute,  it  is 
found  unnecesssary  to  Issue  this  Treas- 
ury decision  with  notice  and  public  pro- 
cedure thereon  under  section  4  (a»  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c> 
of  said  act. 

This  Treasury  decision  shall  be  effec- 
tive upon  its  filing  for  publication  in 
the  Federal  Register. 

[seal]  H.  J.  Anslinger. 

Commissioner  of  Narcotics. 
T.  Coleman  An  trews, 
Coymnissioner  of  Internal  Revenue. 

Approved:  October  16.  1953. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.   R.    Doc.    53-8922:    Filed,    (Dct.    20.    1953; 


53-8922;    Filed, 
8:48  a.  m.| 


TITLE    32— NATIONAL    DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

Subchapter   J — Procurement    Procedures 

Part  1012 — Governmfnt  Property 

subpart  h — imrlementation  of  manual 
for  control  of  government  property 

in    POSSESSION    OF    CONTRACTORS 

Subpart  H.  comprising  §§  1012.801  to 
1012.815,  is  added  to  Part  1012. 


rNTRODUCTlOM 


Sec. 

1012.801     Scope. 


(CouUiiued  on  next  page) 
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MISCILLAKEOUS   PROVISIONS 

Sec. 

1012.815     Identification. 

AuTHORrrY:  §|  1012.801  to  1012.815  Issued 
under  R.  S.  161.  sec.  202.  61  Stat.  500.  as 
amended:  5  U.  S.  C.  22.  171a.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

INTRODUCTION 

§1012.801  Scope,  lion  This  sub- 
part implements  the  Manual  for  Control 
of  GoveiTiment  Property  in  Possession  of 
Contractors  (Appendix  B.  Part  413.  Sub- 
chapter A.  Chapter  IV  of  this  title)  re- 
ferred to  in  this  subpart  as  the  Manual. 
The  number  in  brackets  after  each  sec- 
tion heading  and  after  certain  para- 
t:raphs  in  the  text  indicates  the  number 
of  the  paracrnph  in  the  Manual  which 
is  being  implemented. 

5  1012.802  Applicability.  [103]  (a) 
Contracts  which  provide  that  records  of 
Government  property  be  maintained  in 
accordance  with  the  requirements  of 
AFM  69-3,  AFR  G9-6,  or  WD  Memo  35- 
6520-1  may  be  amended  to  provide  that 
Government  property  5;hall  be  controlled 
in  accordance  with  the  provisions  of  the 
Manual. 

(b)  Compliance  with  the  provisions  of 
the  Manual  and  this  .subchapter  is  man- 
datory on  the  part  of  the  contractors  and 
Air  Force  personnel,  in  connection  with 
contracts,  wherein  the  terms  specifically 
provide  for  the  application  of  the  pro- 
visions of  the  Manual, 

(c)  The  policy  of  the  Department  of 
the  Air  Force  is  that  maximum  efficiency 
and  economy  of  operation  shall  be  ob- 
tained by  the  utilization  of  the  contrac- 
tor's property  records  as  the  official  Gov- 
ernment records  in  connection  with  those 
contracts  executed  prior  to  the  efTective 
date  of  Fart  412  of  this  title,  which  re- 
quired the  Government  to  maintain 
property  control  records  in  accordance 
with  AFM  69-3,  AFR  69-6.  or  WD  Memo 
35-6520-1,  With  respect  to  those  con- 
tracts requiring  compliance  with  AFM 
C9-3,  AFR  69-6,  or  WD  Memo  35-6520-1. 
in  the  control  of  Government  property, 
Government  personnel  are  not  required 
to  comply  with  such  provisions  above 
and  beyond  the  requirements  of  the 
Manual,  although  the  contractor  has  a 
continuing  obligation  of  compliance  with 
the  directive  required  and  specified  by 
its  contract. 

(d)  The  prime  contractor  is  responsi- 
ble for  insuring,  in  all  subcontracts,  that 
Government  property  provided  to  such 

ibcontractors  shall  be  protected,  pre- 
1  rved.   and   maintained   in   accordance 
with  sound  industrial  practice. 

(e)  Property  shipped  out  for  repair 
with  no  parts  or  material  furnished 
nnd/'or  no  significant  scrap  resulting 
therefrom,  may  be  accounted  for  as  a 
suspense  item  in  the  Military  Property 
Account  from  which  shipped. 

§1012.803  Definitions.  [1041  fa) 
Property  account.  The  property  account 
shall  be  a.s.signed  the  same  number  as 
the  prime  contract  number.  Subcon- 
tract property  accounts  shall  be  assigned 
a  number  consisting  of  the  prime  con- 
tract number  plus  a  suffix  which  shall 
be  the  number  of  the  subcontract  or 
purchase  order,  as  assigned  by  the  con- 
tractor. 
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(b)  Custodial  records.  Custodial  rec- 
ords are  written  memoranda  of  any 
description  or  type,  used  to  control  items 
issued  to  plant  employees  from  tool  cribs, 
tool  rooms,  stockrooms,  and  so  forth, 
such  as  requisitions,  issue  slip  receipts, 
tool  checks,  stock  records  books,  and  the 
like.     L304.1   (c)J 

GENERAL   PROVISIONS 

5  1012.804  Designation  of  property 
administrator.  [2021  (a)  Property  ad- 
ministrators serve  in  the  capacity  of  an 
authorized  representative  of  the  con- 
tracting officer,  and  will  be  designated  in 
accordance  with  §  1000.406  of  this  sub- 
chapter. 

(b)  Ordinarily,  bare  re.spon5ible  sup- 
ply officers  should  not  be  assigned  the 
additional  duty  of  property  administra- 
tor. However,  when  such  ofiBcers  are 
designated  property  administrators  as  an 
additional  duty,  they  should  be  familiar 
with  the  industrial  property  control 
procedures. 

<c)  The  contract  administrator  will 
not  perform  the  duties  of  the  property 
administrator  without  prior  approval  of 
the  head  of  the  procuring  activity  or  his 
duly  designated  representative. 

(d)  Assistant  property  administrator? 
may  be  appointed  in  accordance  witli 
§  1000.406  of  this  subchapter. 

(e)  Property  administi-ators  may  be 
either  civilian  or  miUtary  personnel,  and 
shall  be  appointed  on  the  basis  of  ex- 
perience and  qualification  for  the 
position. 

(f>  The  property  administrator  shall 
not  be  required  to  post  a  bond  unless 
Government  property  is  in  his  care  and 
custody  and  he  is  responsible  for  such 
property. 

§  1012.805  Duties  and  responsibilities 
of  the  property  administrator.  12031 
(a)  The  property  admini.'^trator  shall  be 
familiar  with  the  functions  of  other  Air 
Force  personnel  who  have  a  duty  or  a  re- 
sponsibility in  connection  with  Govern- 
ment property.  These  other  Air  Force 
activities  include,  but  are  not  limited  to, 
plant  clearance  (property  di.'^posaD, 
quality  control,  and  Auditor  General. 

(b)  The  property  administrator  shall 
advi.'^e  the  contract  administrator  in  re- 
gard to  any  act  of  noncompliance  by  the 
contractor  with  regard  to  the  contract 
requirements  and  all  obligations  imposed 
by  the  Manual.  The  contract  adminis- 
trator is  responsible  for  directing  the 
contractor  to  comply  with  the  contract 
requirements  and  the  provisions  of  the 
Manual. 

(c)  In  maintaining  surveillance  over 
the  contractor's  system  of  property  con- 
trols, the  property  administrator  shall 
give  due  consi(ieration  to  the  contractor's 
system  of  internal  controls,  and  he  shall 
conduct  such  examinations  as  shall  be 
necessary  to  determine  the  accuracy  and 
completeness  of  the  contractor's  rec- 
ords, and  adequately  protect  the  inter- 
ests of  the  Government.  Exhaustive 
verification  and  tiine-consuming  analy- 
sis shall  not  be  performed  in  connection 
with  those  operations  which  are  con- 
sidered to  be  commercially  sound.  The 
property  administrator  shall  confer  with 
the  resident  auditor,  or  other  responsible 
audit  ofiace  of  the  Auditor  General,  on 
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accounting  and  audit  matters,  and  he 
shall  a.scertain  the  extent  to  which  the 
records,  data,  and  reports  of  such  audit 
activities  can  be  utilized  in  determining 
the  adequacy  of  the  contractors  prop- 
erty controls.  Ordinarily,  it  shall  net 
be  necessary  for  the  property  adminis- 
trator to  duplicate  any  examination  or 
examinations  made  by  the  stafif  of  the 
Auditor  General. 

(d)  The  property  administrator  shall 
utilize  and  rely  on  the  assistance  of  Air 
Force  personnel,  such  as  plant  clearance 
(property  disposal),  quality  control,  and 
Auditor  General  personnel,  to  ascertain 
whether  the  contractor  is  using  property 
for  the  purposes  authorized  b:"  the  con- 
tract, and  whether  the  contractor  is 
exercising  the  necessary  degree  of  care 
in  the  handling  of  Government  property. 

(C)  The  property  administrator  .shall 
perform  only  those  checks  necessary  to 
determine  reasonableness  of  usage. 
Records  of  the  contractor,  and  records 
of  other  Air  Force  personnel,  including, 
but  not  limited  to,  plant  clearance 
(property  disposal),  quality  control,  and 
Auditor  General  pensonncl,  shall  be  used 
at  all  times  to  the  extent  that  the  prop- 
erty administrator  shall  not  prepare  or 
maintain  any  records  which  are  obtain- 
able from  the  contractor  or  other  Air 
Force  personnel  indicated  above.  Work 
papers  shall  be  kept  to  a  minimum. 

(f)  The  property  administrator  shall 
perform  his  examination  of  the  property 
records  through  the  evaluation  of  the 
contractor's  internal  controls,  and  he 
shall  conduct  tests  to  determine  whether 
the  contractor's  records  properly  reflect 
the  status  of  Government  property.  In 
this  connection,  the  property  adminis- 
trator will  confer  with  Auditor  General 
fjpersonncl  to  obtain  information  of  any 
4cnown  deficiencies  in  the  contractor's 
property  control  system.  The  property 
administrator  shall  review  and  consider 
the  information  and  examinations  of 
other  Government  personnel,  and  if  he 
determined  that  such  information  and 
examination  are  adequate  to  comply 
with  the  requirements  of  the  Manual 
and  this  subchapter,  he  shall  not  dupli- 
cate such  examinations  and  the  like,  but 
will  make  appropriate  reference  thereto 
in  his  work  papers. 

§  1012.806  Duties  and  responsibilities 
of  the  contractor.  12041  See  S  1012.802 
(d)  concerning  the  responsibility  of  the 
prime  contractor  with  respect  to  provi- 
sions in  subcontracts. 

5  1012.807  Sources  from  u-hich  Gov- 
ernment property  may  be  furnished  or 
acquired.  [2051  (a)  Contractual  cov- 
erage. In  accordance  with  the  policy 
contained  in  Part  412  of  this  title,  and 
the  Manual,  Government  property  shall 
be  furnished  to  a  contractor  only  when 
speciTically  provided  for  by  the  terms  of 
a  written  contract.  Any  deviation  from 
this  policy  shall  be  granted  only  by  the 
prior  written  approval  of  the  Director, 
Procurement  and  Production  Engineer- 
ing, Deputy  Chief  of  Staff,  Materiel, 
Headquarters  USAP.  When  the  fact  is 
disclosed  that  Government  property  is 
in  the  possession  of  the  contractor  with- 
out contractual  coverage,  the  property 
administrator  shall  take  immediate  ac- 
tion to  return  the  property  to  the  ship- 
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pinp  orcanization.  or  obtain  appropr 
contractual  coverage. 

(b>   Military    installations    or    ot 
contractors  plants.     Property  naay 
be  acquired  by  an  operating  contrac 
as  a  result  of  new  facility  construct 
by  other  contractors  under  construct 
contracts  with  the  Department  of 
Air  Force  or  other  Department  of 
fense  agency.     1205-11 

§  1012.808     Segregation  or  comm 
ling  of  Gcn-ernment  property  and 
tractor's  property.     12061    'ai   Wher 
contractor  is  engaged  in  both  cost  i 
fixed  fee  (CPFF»   and  fixed  price  i 
Government    contracts    in    one 
such  contractor,  for  the  purposes  of 
section,  is  not  considered  to  be  enija 
solely  in  Government  work. 

(b>    In  connection  with  research 
development  contractus  involving 
or  fee.  the  contract  administrator 
permit  commingling,  when  dcterm 
not  to  be  to  the  disadvantage  of  the  ' 
ernment.  provided  that  the 
acknowledges,   in   writing,   liability 
any  losses  occurring  during  the 
the  property  is  commingled. 

(c>   Any  other  commingling,  when 
termined  not  to  be  to  the  disadv 
of  the  Government,  may  be  permi 
by  the  contract  administrator,  prov 
that   the   contractor   acknowledges 
writing,  liability  for  any  lasses  occu 
during  the  period  the  property  is 
mingled. 
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5  1012.809  Physical  inventories,  r 
Tlie  contract  administrator  shall  ut 
to  the  extent  possible,  the  servic 
other  technical  Air  Force  personnel. ; 
as  plant  clearance  (property  dis 
personnel,  in  connection  with  phy 
inventories. 

RECORDS   TO   BE  M.MNTAINED 


n^a 


rate! 


§  1012  810     General.     F3011      •a'* 
contractor  is  obligated  by  virtue  of 
provisions  of  the  contract  to  mai 
adequate  property  control  records,  w 
are  designated  and  utilized  as  the  of 
contract    records.     Air    Force    pro{^ 
personnel   shall   not  maintain   dup 
lions  of  the  official  contract  record 
any  part  thereof. 

(b  •    The  authority  to  grant  excepi 
to  the  policy  that  the  contractor's 
ords  shall  be  designated  and  used  as 
official  contract  records  is  delegc 
the  Commanding  General.  Air  Ma 
Command,  or  his  duly  authorized 
sentative.  provided,  however,  that 
representative  shall  not  be  an 
below  the  level  of  the  commanding 
cer    at  an  air  procurement  distri 
equivalent    organization.     Such 
tions,   however,  may  be  authorizec 
writing  only  in  unusual  ci 
Class  or  group  exceptions  are  not 
thorized.      Each     exception    autho 
must    relate    to    a    specific   contract 
specific  invitation  for  bid.  or  speci 
quest  for  proposals,  and  must  be 
by  an  adequate  provision  in  the  con 
clause. 

(c>  Generally,  contractors  hav( 
tablished  procedures,  methods,  and 
trols  which  may  be  described  anc 
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RULES  AND   REGULATIONS 

iite     forth   in  various   manuals,   documents, 
memoranda,  and  the  like,  or  which  may 
).er     be  in  the  form  of  a  written  statement 
aiso     prepared  by  the  contractor,  all  of  which 
or     serve    to    prescribe    the    techniques    of 
on     property     controL    These     procedures, 
on     methods,  controls,  and  techniques  com- 
he     pri.se  the  contractor's  property  control 
iPe-     system.     If  such   property  control  sys- 
tem fulfills  the  basic  requirements  of  the 
Manual,  it  .shall  be  approved  in  accord- 
ance with  the  provisions  of  the  manual, 
and  the  contractor  shall  not  be  required 
to  prepare  an  additional  composite  man- 
ual    solely     to     obtain     the     requisite 
approval. 

(d>  When  a  contractor  has  an  estab- 
lished property  audit  unit,  whose  oper- 
ations are  considered  to  be  adequate  for 
safeguardins  the  interest  of  the  Gov- 
ernment, the  contract  administrator 
may  advise  the  property  administrator 
that  the  selective  examination  program 
of  the  property  control  system  shall  be 
reduced  to  a  minimum. 

le)  Individual  item  records  of  plant 
equipment,  in  accordance  with  para- 
graph 304.3  of  the  Manual,  when  priced 
at  $100  or  under  are  not  required. 

§  1012.811  Pricing.  f3021  Separate 
unit  prices  shall  be  applied  to  items  of 
special  tooling  fabricated  by  the  con- 
tractor, provided,  however,  that  when 
the  costs  of  establishing  or  maintaining 
detailed  itemized  records  for  individual 
items  of  special  tooling  are  considered 
to  be  excessive  and  not  practicable  in  the 
light  of  all  the  circumstances,  then  it 
may  be  permissible  to  utilize  'group 
pricing"  for  special  tooling.  Group 
pricing  may  be  utilized  for  "work-in- 
process." 

§  1012.812    Records  to  he  maintained 
by   Government   personnel.      13031    (a) 
The  property  administrator  shall  not  be 
The     required  to  duplicate  records  maintained 
the     by  other  Government  per.sonnel,  but  will 
in     rely  on  such  records,  provided  that,  in 
lich     connection    with    those    records    main- 
cial     tained  by  other  Government  personnel, 
rty     the  property  administrator  has  deter- 
ica-     mined  that  such  records  comply  with  the 
or     provisions  of  the  Manual,  and  the  per- 
sonnel responsible  for  maintaining  the 
records  have  been  informed  by  the  prop- 
erty administrator,   in  writing,  of   the 
requirements  of  the  Manual. 

(bi  Deviations  shall  be  processed  and 
approved  in  acordance  with  §  1000.109  of 
this  -subchapter. 

(c>  The  property  administrator  shall 
maintain  for  each  contract  a  file  con- 
taining copies  of  such  determinations 
as  are  made  under  the  circumstances  set 
forth  in  paragraph  402.2  of  the  Manual, 
whereby  the  contract  administrator  has 
rendered  a  determination  regarding  the 
liability  of  the  contractor.  The  property 
administrator  shall  not  be  required  to 
maintain  duplicate  copies  of  such  in- 
strument or  instruments  as  the  contract 
administrator  may  issue  under  the  pro- 
visions of  paragraph  402.1  of  the  Manual, 
or  such  other  instrument  or  instruments 
that  are  readily  available  in  the  files  of 
es-  the  contractor  or  other  Government  per- 
son- sonnel.  such  as  plant  clearance,  quality 
set     control,  and  Auditor  General  personneL 
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§  1012.813  Records  to  be  maintained 
by  the  contractiyr.  1304]  (a)  The  con- 
tract administrator  may  authorize  the 
use  of  the  simple  it<>m  record  in  the  fol- 
lowing instances,  provided,  however, 
that  the  material  .so  recorded  is  issued 
for  immediate  consumption,  or  the  mate- 
rial is  not  entered  in  the  costcd  inventory 
account  as  a  matter  of  sound  business 
practice. 

(1)  Subcontract  or  outside  produc- 
tion items,  only  when  such  items  are  re- 
ceived and  immediately  issued  direct  to 
production  on  receipt  thereof. 

(2)  Nonstock  or  special  items.  These 
items  are  considered  to  be  those  whose 
procurement  cycle  is  inegular  and  in- 
frequent. 

(3)  Items  (such  as  maintenance  and 
repair  parts  to  plant  equipment)  which 
are  procured  and  issued  direct  for  in- 
stallation, and  no  spoilage  is  involved. 

(4)  Items  issued  from  contractor's 
inventory-  direct  to  production,  mainte- 
nance, and  so  forth. 

(b)  The  form  of  the  property  records 
maintained  for  plant  equipment  is  op- 
tional on  the  part  of  the  contractor, 
provided,  however,  that  the  minimum 
information  and  data  required  by  the 
Manual  is  contained  therein. 

§  1012.814  Numbering  property  ac- 
counts. 13051  Property  accounts  shall 
be  assigned  the  same  number  as  that  of 
the  prime  contract.  However,  to  expe- 
dite and  insure  proper  distribution  of 
documents,  each  property  account  as- 
signed to  a  single  property  administrator 
shall  be  assigned  the  identification  num- 
ber of  the  property  administrator  as  a 
prefix  to  the  contract  number. 

MISCEXLANEOUS  PR0\7SI0N3 

5  1012  815  Identification.  14011  Ca^ 
The  method  of  marking  and  identifying 
Government-owned  special  tooling  shall 
be  agreed  to  by  the  contractor  and  the 
contract  administrator.  The  contractor 
will  be  responsible  for  detcrminin.g 
whether  or  not  the  marking  will  damage 
the  tooling  or  is  otherwise  impracticable. 
The  contractor  shall  advise  the  contract 
administrator,  in  writing,  of  any  such 
determination.    1401.1  (b>l 

(b)  Plant  equipment,  other  than  that 
Included  within  the  Industrial  Mobili/.i- 
tion  Program,  shall  be  assigned  an  iden- 
tification number  and  marked  in 
accordance  with  a  system  of  identifica- 
tion and  marking  as  agreed  to  by  the 
contractor  and  the  contract  adminis- 
trator, provided  that  such  system  con- 
forms to  the  requirements  of  the  Manual. 
Numbers  and  tags  will  be  permanent  and 
will  not  be  changed  as  long  as  the  equip- 
ment remains  under  the  control  of  the 
Air  Force.  When  plant  equipment  is 
provided  to  contractors,  and  is  marked 
and  identified  in  substantial  compliance 
w-ith  the  requirements  of  the  Manual,  it 
shall  not  be  required  that  such  markint:s 
be  changed  or  altered.     1401.1  <c)  ] 

[seal]  K.  E.  Thieb.^ud, 

Colonel.  U.  S.  Air  Force, 
Air  Adjutant  General. 

[F.   R.   Doc.    53-8912:    Filed,    Oct.   20,    1953; 
8:45  a.  m.] 


Wednesday,  October  21,  1953 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XXI — Defense  Renfol  Areas 
Division,  Office  of  Defense  Mobili- 
zation 

[Rent  Regulation  1,  Amdt.  162  to  Schedule  A] 
[Rent  Regulation  2,  Amdt.  160  to  Schedule  AJ 

RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  EsT.\BLLSHMrNTS 

Schedule  A — Defense-Rental  Areas 

NORTH    CAROLINA 

Effective  October  22.  1953.  Rent  Regu- 
lation 1  and  Rent  Regulation  2  are 
amended  so  that  the  item  of  Schedule  A 
indicated  below  reads  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.   1894) 

Issued  this  16th  day  of  October  1953. 

Glenwood  J.  Sherrard, 

Director, 
Defense  Rental  Areas  Division. 

(213)     [Revoked    and    decontrolled.] 

These  amendments  decontrol  the  fol- 
lowing defense-rental  area  on  the  initia- 
tive of  the  Director,  Defense  Rental 
Areas  Division,  Office  of  Defense  Mobili- 
zation, under  section  204  (c)  of  the  act: 
Camp  Lejeune  (North  Carolina)  De- 
fense-Rental Area. 

(P,    R.    Doc.    53-8973:    Filed,    Oct.    19.    1953: 
4:01  p.  m.j 
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[Rent  Regulation  3.  Amdt.  152  to  Schedule  A] 

[Rent  Regulation  4,  Amdt.  9G  to  Schedule  A] 

RR  3 — Hotels 

PJl  4 — Motor  Courts 
Schedule  A — Defense-Rental  Areas 

north  CAROLINA 

Effective  October  22,  1953.  Rent  Regu- 
lation 3  and  Rent  Regulation  4  are 
amended  so  that  the  item  of  Schedule  A 
indicated  below  reads  as  set  forth  below, 

(Sec.  204.  Gl  Stat.  197.  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  leth  day  of  October  1953. 

Glenwood  J.  Sherrard, 

Director, 
Defense  Rental  Areas  Division. 

(218)    (Revoked  and  decontrolled  1 

These  amendments  decontrol  the  fol- 
lowing defense-rental  area  on  the  initia- 
tive of  the  Director.  Defense  Rental 
Areas  Division,  Office  of  Defense  Mobili- 
zation, under  section  204  (c*  of  the  act: 
Camp  Lejeune  (North  Carolina)  De- 
fense-Rental Area. 

(F.    R.    Doc.    53-8972;    Filed,    Oct.    19,    1953; 
4:01  p.  m.j 
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DEPARTAAENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

t  7  CFR  Part  722  1 

1954  Crop  of  Upland  Cotton 

notice  of  proposed  formulation  of 
marketing  quota  regulations  relating 
to  apportionment  of  the  national 
acreage  allotment  to  states,  counties, 
and  farms 

Pursuant  to  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1393.  the 
Secretary  of  Agriculture  has  under  con- 
sideration, in  the  event  a  national  mar- 
keting quota  for  the  1954  crop  of  upland 
cotton  is  required  to  be  proclaimed  by 
section  342  of  the  act,  the  formulation 
of  regulations  pertaining  to  apportion- 
ment of  the  national  acreage  allotment 
among  the  cotton-producing  States,  ap- 
portionment of  the  State  acreage  allot- 
ments among  counties,  and  the 
establishment  of  farm  acreage  allot- 
ments, and  other  provisions  relating  to 
the  operation  of  marketing  quotas. 
There  appear  below  the  provisions  of  the 
regulations  being  considered  for  is.suance. 
Prior  to  issuing  the  proposed  regulations, 
consideration  will  be  given  to  any  data, 
views,  and  recommendations  pertaining 
to  £uch  regulations  which  are  submitted 
in  writing  to  the  Director,  Cotton 
Branch.  Production  and  Marketing  Ad- 
ministration. U.  S.  Department  of  Agri- 
culture, Washington  25,  D.  C,  within 
15  days  following  the  publication  of 
this  notice  in  the  Federal  Register.  The 
date  of  the  postmark  will  be  considered 
as  the  date  of  any  submi.ssion. 

The  provisions  of  tlie  proposed  regu- 
lations are  as  follow's: 

GENERAL 

§  722.511  Basis  and  purpose.  The 
provisions  of  §.^722.511  to  722.530  are 
Issued  pursuant  to  the  Agricultural  Ad- 
jufjtmcnt  Act  of  1938,  as  amended,  and 
govern  the  establishment  of  acreage  al- 
lotments and  marketing  quotas  for  the 
1954  crop  of  cotton. 

§  722.512  Definitions.  As  used  In 
§§722.512  to  722.530  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings  and 
the  ma-sculine  shall  include  the  feminine 
and  neuter  genders  and  the  singular 
shall  include  the  plural  number: 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments thereto  heretofore  or  hereafter 
made. 

(b)  "Secretary"  means  the  Secretary, 
or  Acting  Secretary,  of  Agriculture  of 
the  United  States. 

(c)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Produc- 
tion, or  Acting  Assistant  Administrator 
for  Production,  of  the  Production  and 


Marketing  Administration  of  the  United 
States  Department  of  Agriculture. 

(d)  "Director"  means  the  Director,  or 
Acting  Diiector,  of  the  Cotton  Branch, 
Production  and  Marketing  Administra- 
tion, United  States  Department  of  Agri- 
culture. 

(e)  "Committee":  (1)  "Community 
committee"  means  the  persons  elected 
within  a  community  as  the  community 
committee  pursuant  to  the  Secretary  V, 
regulations  governing  the  selection  a!iJ 
functions  of  the  Production  and  Market- 
ing Administration  county  and  commu- 
nity committees  (14  P.  R.  5916). 

(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  the  Sec- 
retary's regulations  governing  the  selec- 
tion and  functions  of  the  Production  and 
Marketing  Administration  county  and 
community  committees  a4  P.  R.  5916). 

(3 )  "State  committee"  means  the  per- 
sons designated  by  the  Secretary  as  the 
State  committee  of  the  Production  and 
Marketing  Administration. 

(4)  "Review  committee"  means  the 
review  committee  appointed  by  the  Sec- 
retary as  provided  in  section  363  of  the 
act. 

(f)  "Person"  means  an  individual, 
partnership,  firm,  joint-slock  company, 
corporation,  association,  trust,  estate, 
or  other  legal  entity,  or  State  or  agency 
thereof.  The  tcnn  "pcnson"  shall  in- 
clude two  or  more  persons  having  a  joint 
or  common  interest. 

(g)  "Owner"  or  "landlord"  means  a 
person  who  owns  farm  land  and  rents 
such  land  to  another  person  or  who 
operates  such  land. 

(h)  "Cash  tenant",  "standing-rent 
tenant",  "fixed-rent  tenant"  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(i)    "Share  tenant"  means  a  person 

other  than   a    sharecropper   who   rents 

land  from  another  person  and  pays  as 

»  rent  a  share  of  the  crops  or  the  proceeds 

thereof. 

(j)  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for 
his  labor  a  share  of  the  crops  produced 
tliereon  or  the  proceeds  thereof. 

ikt  "Operator"  means  a  person  who 
as  landlord  or  cash  tenant  or  standi  n^r 
or  fixed-rent  tenant  is  operating  a  farr.i 
or  who  as  share  tenant  is  operating  a 
whole  farm. 

(1  >  "Farm"  means  all  adjacent  or  near- 
by farm  or  range  land  under  the  same 
ownership  which  is  operated  by  one  per- 
son, including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee,  in  accordance  with  instruc- 
tions issued  by  the  Assistant  Adminis- 
trator, determines  is  operated  by  the 
same  person  as  part  of  the  same  unit  in 
producing  range  livestock  or  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
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stantially  separate  from  that  for   any 
other  lands;   and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person  > 
which.  toKether  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  re£;arded  as  located  in 
the  county  or  administrative  area,  as  th 
case    may   be.    in    which    the   principal 
dwelling   is  situated,   or  if   there   is  no 
dwelling  thereon  it  shall  be  regarded  a 
located  in  the  county  or  administrativ 
area,  as  the  case  may  be.  in  which  the 
major  portion  of  the  farm  is  located. 

(m>  "Farm  acreage  allotment"  means 
a  cotton  acreage  allotment  established 
for  a  f.\rm  under  the  regulations  in  this 
subpart.  . 

(n>  "Upland  cotton"  (herein  referrec 
to  as  "cotton")  means  any  cotton  other 
than  extra  long  staple  cotton. 

(o»  "Extra  long  staple  cotton"  means 
the  kinds  of  cotton  described  in  section 
347  <a>  of  the  act  and  in  the  regulation.'^ 
pertaining  to  the  1954  crop  of  extra  long 
staple  cotton. 

(p>   "State  and  county  code  nimiber 
means  the  applicable  number  assignee 
by  the  Production  and  Marketing  Ad 
mini.stration  to  each  State  and  countj 
for  the  purpose  of  identification. 

(q)  "Serial  number  of  the  farm"  o 
"farm  serial  number"  means  the  serial 
number  a.ssigned  to  a  farm  by  the  countj 
committee. 

«r>   "Old  cotton  farm"  means  a  fain 
having  an  acreage  planted  to  cotton  ir 
any  one  or  more  of  the  years  1951,  1952, 
and  1953. 

(s)  "New  cotton  farm"  means  a  farn 
on  which  cotton  is  to  be  planted  in  195 
but  on  which  there  was  no  acreage 
planted  to  cotton  in  any  of  the  year 
1951.  1952.  or  1953. 

(t>   "Normal  yield"  means  the  aver  • 
ago  yield  of  lint  cotton  per  acre  for  th  > 
farm,    adjusted   for   abnormal   weatlie  • 
conditions,    during    the    five    calcnda 
years   1947.   1948.   1950.   1951.  and   195^ 
if  for  any  such  year  the  data  are  no; 
available   or   there   is   no   actual   yiol< 
then  the  normal  yield  for  the  farm  .shill 
be  appraised  in  accordance  with  instruc  - 
tions   issued   by    the   Assistant    Admin^ 
istrator. 

( u  >   "Normal  production"  of  any  num 
ber  of  acres  means  the  normal  yield  ix' 
acre  of  lint  cotton  for  the  farm  multi- 
plied by  such  number  of  acres. 

(v>  "Actual  yield"  means  the  pounc  s 
of  lint  cotton  per  acre  determined  b^' 
dividing  the  number  of  pounds  of  lirt 
cotton  produced  on  the  farm  in  195  i  h/ 
the  acreage  planted  to  cotton  on  tlip 
farm  in  1954. 

<w>  "Actual  production"  of  any  num- 
ber of  acres  moans  the  actual  yield  (  f 
lint  cotton  per  acre  for  the  farm  mult  - 
plied  by  such  numbor  of  acres. 

(x>  "Producer"  means  a  person  wl:  o 
as  landlord,  ca.sh  tenant,  standing-rer  t 
tenant,  fixed-rent  tenant,  share  tenan; 
or  sharecropper  is  entitled  to  all  or  a 
share  of  the  1954  crop  of  cotton  or  <\l 
the  proceeds  thereof. 

iy>   "Acreage     planted     to     cotton" 
(1)   State.    The  acreages  of  cotton  to  1  e 
ii.sed  in  establishing  State  acreage  alio 
meats  are  as  follows: 
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(1)   For    1947.    1948.   1951.   and    1952. 
The    official   planted    acreages    for    the 
years  1947.  1948,  1951,  and  1952  (acreage 
in  cultivation  on  July  1  of  each  year  plus 
the  estimated  acreage  seeded  but  aban- 
doned prior  to  July  D .  as  determined  by 
the  Bureau  of  Agricultural  Economics  of 
the  United  States  Department  of  Agri- 
culture, plus,  for  1947,  the  total  acreage 
of  war  crop  and  veteran  credits  deter- 
mined and  used  under  those  provisions 
of  the  Regulations  Pertaining  to  Acreage 
Allotmonts   and  Marketing  Quotas  for 
the  1950  Crop  of  Cotton  "14  P.  R.  7441 » 
which  implemented  Public  Law  12.  79th 
Congress,  and  .section  344  (1)  of  the  act. 
(ii»   For  1930.    The  mea.surcd  acreage 
determined  by  the  county  committees  for 
purposes  of  the  1950  cotton  marketing 
quota  program,  and  adjusted  according 
to  the  provisions  of  subsections  'f)    <4i 
and  (5).  (g)  (3>.  and  u>  of  section  344 
of  the  act. 

(2)  County.  The  acreages  of  cotton 
to  be  used  in  establishing  county  acreage 
allotments  are  as  follows: 

(i)  For  1947  and  1948.  The  official 
acreage  in  cultivation  on  July  1  each  year 
as  determined  by  the  Bureau  of  Agricul- 
tural Economics  of  the  United  States  De- 
partment of  Agriculture,  plus,  for  1947. 
the  toUl  acreage  of  war  crop  and  veteran 
credits  determined  and  used  under  thase 
provisions  of  the  Regulations  Pertaining 
to  Acrea.^e  Allotments  and  Marketing 
Quotas  for  the  1950  Crop  of  Cotton  a4 
P.  R.  7441)  which  implemented  Public 
Law  12.  79th  Congress,  and  section  344 
(1)  of  the  act. 

(ii)  For  1950.  The  measured  acreage 
determined  by  the  county  committee  for 
purposes  of  the  1950  cotton  marketing 
quota  program,  and  adjusted  according 
to  the  provisions  of  sub.sections  <f)  <4) 
and  (5).  (g)  (3).  and  (i»  of  section  344 
of  the  act. 

(iii)  For  1951  and  1952.  The  official 
planted  acreage  (acreage  in  cultivation 
on  July  1  of  each  year  plus  the  estimated 
acreage  .seeded  but  abandoned  prior  to 
July  1 »  as  determined  by  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture. 

(3)  Farm.  For  purposes  of  establish- 
ing farm  acreage  allotments  for  the  1954 
crop  of  cotton,  the  acreage  planted  to 
cotton  on  a  farm  means  the  acreage  of 
land  seeded  to  cotton.  The  acreage 
seeded  to  cotton  for  the  years  1951  to 
1953.  inclusive,  shall  be  determined  as 
follow.? : 

(i)  For  1951  and  1952.  The  acreage 
measured  by  the  county  committee  or  re- 
ported to  the  county  committee  for  the 
farm,  with  such  adjustments  in  the  re- 
ported acreages  as  are  necessary  under 
instructions  issued  by  the  Assistant 
Administrator.  The  sum  of  the  reported 
acreages  as  adjusted  by  the  county  com- 
mittee plus  the  measured  acreages  shall 
conform  with  the  official  planted  acre- 
ages of  the  Bureau  of  Agricultural  Eco- 
nomics. United  States  Department  of 
Agriculture,  for  the  respective  years  to 
the  extent  required  under  instructions 
issued  by  the  Assistant  Administrator. 

«ii)  For  1953.  The  acreage  measured 
by  the  county  committee  in  accordance 
with  instructions  issued  by  the  Assistant 
Administrator. 


(4)  Exclusion  of  acreages  planted  to 
extra  long  staple  cotton.  Acreage  de- 
voted to  the  production  of  American- 
Egyptian.  Sea  Island,  and  Sealand  cot- 
ton during  the  period  of  years  1947  to 
1953,  inclusive,  shall  not  be  included  in 
the  acreage  planted  to  cotton,  as  deter- 
mined under  subparagraphs  (D  and  (2) 
of  this  paragraph,  for  the  purposes  of 
determining  acreage  allotments  for  the 
1954  crop  of  cotton. 

(z)   "Abnormal    weather    conditions" 
means    weather    conditions    (including 
conditions  directly  re.-ulting  therefrom' 
adversely  affecting  the  planting  of  cot- 
ton, which  conditions  must  have  been 
of  sufficient  duration  to  make  it  imprac- 
tical to  seed  land  to  cotton  and  must 
have   continued    until   the   end   of   the 
planting  season  for  the  area.     In  appor- 
tioning the  national  acreage  allotment 
to  States,  the  Secretary  shall  make  such 
adjustments   in   State   cotton   acreages 
affected  by  abnormal  weather  conditions 
as    he    determines    are    necessary.     In 
apportioning   the   State   acreage   allot- 
ment to  counties,  adjustments  in  county 
acreages  of  cotton  for  abnormal  weather 
conditions  shall  be  made  for  applicable 
years  where  recommended  by  the  State 
committee  and  approved  by  the  Secre- 
tary.    Any  such  adjustment  in  State  or 
county    cotton    acreages    shall    be    the 
amount  which  can  be  established  by  ref- 
erence to  available  information  and  data 
as  the  net  reduction  of  planted  acreage 
in  the  State  or  county  attributable  solely 
to   abnormal  weather   conditions.     Ad- 
justments for  abnormal  weather  condi- 
tions shall  take  into  consideration  fail- 
ure to  seed  cotton  because  of  abnormal 
weather  conditions.     Also,  for  the  years 
1947  and   1948  abandonment  of  cotton 
prior  to  July  1  in  excess  of  normal  aban- 
donment by  that  date  because  of  abnor- 
mal weather  conditions  shall  be  taken 
into  consideration   in  determining  ad- 
justments, if  any,  in  county  acreages  of 
cotton  for  these  years. 

(aa)  "Cropland"  mran.s  the  land 
which  in  1953  was  tilled  or  was  in  regu- 
lar rotation  as  determined  in  accordance 
with  instructions  issued  by  the  State 
committee,  excluding  any  land  which 
constitutes,  or  will  constitute,  if  such 
tillage  is  continued,  a  wind-erosion 
hazard  to  the  community  and  also  ex- 
cluding bearing  orchards  and  vineyards 
(except  the  acreage  of  cropland  therein' 
and  plowable  non-crop  open  pasture. 

§  722  513  Issuance  of  forms  and  in- 
structions. The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
as  are  necessary  for  carrying  out  the 
regulations  in  §)!  722.511  to  722.530.  The 
forms  shall  be  is.sued  by  the  Director, 
with  the  approval  of  the  Assistant  Ad- 
ministrator, and  the  instructions  shall  bo 
issued  by  the  Assistant  Administrator. 
Copies  of  such  forms  and  necessary  in- 
structions shall  be  furnished  free  to  per- 
sons needing  them  upon  request  made  to 
the  office  of  the  State  or  county  com- 
mittee or  the  Director. 

§  722.514  Extent  of  calcrilations  and 
rule  of  fractions.  The  acreage  planted  to 
cotton  on  farms  and  farm  acreage  allot- 
ments shall  be  rounded  to  the  neare-t 
one-tenth  acre.    Fractions  of  fifty-one 
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thousandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  fifty- 
thousandths  of  an  acre  or  le.ss  shall  be 
dropped.  For  example.  10  051  would  be 
10  1  and  10  010  would  bo  10.0. 

STATE    AND     COUNTY     ACREAGE    ALLOTMENTS 

§  722.515  ApportionmcJit  of  national 
acreage  allot mcnt  among  Stat''.'^  The 
national  acreage  allotment  proclaimed 
by  the  Secretary  for  the  1954  crop  of 
cotton.  le.ss  the  acreage  required  pursu- 
ant to  .section  344  (k)  of  the  act  to 
provide  any  S^ate  an  allotment  not  less 
than  the  smaller  of  4.000  acres  or  the 
highest  acreage  planted  to  cotton  in  any 
of  the  years  1951.  1952  or  1953.  .shall  be 
apportioned  among  the  other  States  on 
the  basis  of  the  acreage  planted  to  cot- 
ton in  .such  States  for  the  years  1947, 

1948.  1950.  1951  and  1952.  with  adjust- 
ments for  abnormal  weather  conditions 
during  such  years.  The  acreage  allotted 
to  a  State  pursuant  to  the  provisions  of 
this  section  Ls  herein  referred  to  as  the 

■State  acreage  allotment". 

§  722.516  Apportionment  of  State 
acreage  allotment  among  counties — <a) 
Computed  county  acreage  allotments. 
1  he  State  acreage  allotment  for  the  1954 
crop  of  cotton,  less  the  State  acreage 
reserve  established  pursuant  to  para- 
graph (b'  of  this  section,  shall  be  ap- 
portioned to  counties  (pari.shes  in 
Louisiana)  on  the  basis  of  the  acreage 
planted  to  cotton  In  1947,  1948,  1950. 
1951.  and  1952  (herein  referred  to  as 
the  "bjise  years"),  with  adjustments  for 
abnormal  weather  conditions  duiing 
such  years.  The  acreage  allotted  to  a 
county  (or  parish)  pursuant  to  the  pro- 
visions of  this  paragraph  Is  herein 
referred  to  as  the  "computed  covuity 
acreage  allotment". 

(b)  State  acreage  reserve.  The  State 
committee  shall  set  aside  a  total  State 
acreage  reserve  of  10  percent  of  the  State 
acreage  allotment  ( 15  percent  in  the  case 
of  Oklahoma  >  unless,  on  the  basis  of  the 
needs  of  the  State  as  determined  under 
each  of  the  subparagraphs  of  this  para- 
graph, the  State  committee  recom- 
mends a  smaller  reserve  and  the 
Administrator  of  the  Production  and 
Marketing  Administration  approves  such 
recommendation.  The  State  acreage  re- 
serve needs  for  the  purposes  set  forth  in 
subparagraphs  <1)  through  (4)  of  this 
paragraph  (b)  shall  be  determined  and 
the  acreage  so  reserved  shall  be  used  in 
accordance  with  instructions  issued  by 
the  Assistant  Administrator. 

(1)  To  adjust  computed  county  acre- 
age allotments  for  trends  in  the  acreage 
of  cotton  in  the  county.  The  State  com- 
mittee shall,  if  necessary,  adjust  the 
computed  county  acreage  allotments  for 
trends  in  the  acreage  of  cotton  in  the 
county   during    recent   years,   excluding 

1949.  Any  such  adjustments  shall  be  de- 
termined by  use  of  a  formula,  if  needed, 
applied  uniformly  to  each  county  in  the 
State.  The  1949  cotton  acreage  for  the 
county  shall  not  be  used  in  determining 
and  adjustments  for  trends. 

(2)  To  adjust  computed  coujity  acre- 
age allotments  for  counties  adversely 
affected  by  abnormal  conditions  affect- 
ivci  plantings  of  cotton.  The  State  com- 
mittee  shall,    if   necessary,   adjust    Uie 
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computed  county  acreage  allotments  for 
abnormal  conditions  adversely  affecting 
plantings  in  the  county  during  the  base 
years.  The  State  committee  shall  ex- 
amine the  acreage  planted  to  cotton  for 
each  of  the  ba.se  years  to  determine 
whether  the  acreage  planted  may  have 
been  adversely  affected  by  abnormal  con- 
ditions. In  determining  the  needs  for 
adjustments  for  abnormal  conditions  ad- 
versely affecting  plantings,  the  State 
committee  shall  ttike  into  account  (D 
abnormal  weather  conditions  adversely 
affecting  plantings  during  any  of  the 
base  years;  (ii)  conditions  in  counties  in 
which  a  number  of  farms  are  being  re- 
turned to  cotton  production  or  are  in- 
creasing the  acreage  in  cotton  after  hav- 
ing been  out  of  production  or  having  been 
on  a  reduced  level  of  cotton  production 
because  such  farms  were  used  to  a  larger 
extent  than  normal  in  connection  with 
air  ba.ses.  defen.se  plants  and  other  war- 
time activities;  (iii)  abnormal  reduction 
in  planted  cotton  acreage  because  of  an 
unasual  movement  of  labor  from  farms 
in  the  area  or  county  to  war  industries 
or  into  the  armed  forces  and  its  return. 
as  compared  with  such  movements  in 
other  counties;  and  (iv)  any  other  ab- 
normal conditions  which  adversely  af- 
fected plantings  in  the  county  to  a 
greater  extent  as  compared  with  other 
counties. 

(3)  To  make  adjustments  in  acreage 
allotme?its  for  small  farms.  The  State 
committee  shall  determine  the  acreage 
required  from  the  State  acreage  resene 
to  supplement  that  part  of  the  county 
acreage  reserve  established  as  provided 
for  in  subparagraphs  (1>  and  (2»  of 
§722.517  (d)  to  adjust  indicated  farm 
acreage  allotments  established  under 
§  722  517  'b)  at  15  acres  or  less.  The 
acreage  made  available  to  any  county 
mider  this  subparagraph  shall  be  used 
by  the  county  committee  only  for  small 
farm  allotments. 

(4)  To  establish  1954  acreage  allot- 
ments for  new  cotton  farms.  Where  the 
State  committee  determines  that  the 
needs  for  acreage  to  establish  acreage 
allotments  for  new  cotton  farms  are  gen- 
erally uniform  throughout  the  State,  the 
State  committee  shall  determine  whether 
all  the  acreage  required  to  establish  acre- 
age allotments  for  new  cotton  farms  shall 
be  provided  from  the  State  acreage  re- 
serve or  the  county  acreage  reserve,  or 
from  both  such  reserves.  In  determin- 
ing the  source  of  acreage  for  new  cotton 
farms  the  State  committee  shall  take 
into  consideration  the  acreage  require- 
ments determined  for  such  farms  from 
the  county  surveys,  if  available,  as  pro- 
vided for  in  §  722.517  (d»  '3).  In  States 
where  new  areas  will  be  brought  into 
cotton  production  in  1954,  the  State  com- 
mittee shall  consider  establishing  an 
acreage  from  the  State  acreage  reserve 
to  supplement  the  acreage  set  aside  by 
the  county  committee,  if  any.  from  the 
county  acreage  re.serve  for  establishing 
acreage  allotments  for  new  cotton  farms. 
In  determining  the  estimated  acreage  to 
be  set  aside  for  establishing  fair  and 
reasonable  acreage  allotments  for  new 
cotton  farms  on  the  basis  of  the  factors 
set  forth  in  §722.517  (d)  (3)  (i>.  the 
State  committee  shall  take  into  consid- 
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eration  experience  in  establishing  acre- 
age allotments  for  new  cotton  farms  un- 
der previous  marketing  quota  programs 
and  any  other  available  information. 
The  acreage  made  available  to  any 
county  under  this  .subparagraph  shall  be 
used  by  the  county  committee  only  for 
new  cotton  farms. 

(C  Arailabihty  of  data  for  inspection. 
Tlie  following  shall  be  on  file  and  shall 
be  available  in  the  office  of  the  State 
committee  for  examination  by  any  in- 
terested cotton  producer: 

( 1 '  The  amount  of  the  State  acreage 
reserve ; 

(2)  The  formula,  if  any,  and  data  de- 
veloped and  used  under  subparagraphs 
(1»  and  (2 1  of  paragraph  (b»  of  this 
section;  and 

(3>  The  total  acreage  set  aside  from 
the  State  acreage  reserve  for  the  pur- 
poses set  forth  in  .subparagraphs  (3)  and 
(4>  of  paragraph  (b)  of  this  section. 

(d»  County  acreage  allotment.  The 
county  acreage  allotment  shall  be  the 
.sum  of  (1 )  the  computed  county  acre- 
age allotment  determined  under  para- 
graph 'a'  of  this  section,  and  (2)  the 
acreages  added  to  the  computed  county 
acreage  allotment  under  subparagraphs 
(1*  and  (2»  of  paragraph  (b)  of  this 
section. 

(e'  Administrative  areas.  If  the 
county  committee  with  the  approval  of 
the  SU^.tc  committee,  or  if  the  State  com- 
mittee, determines  with  respect  to  a 
county  that,  becau.se  of  the  difTerence  in 
types,  kinds,  and  productivity  of  the  soil 
or  other  conditions,  different  areas  of 
the  county  should  be  treated  separately 
in  order  to  prevent  discrimination,  each 
such  area  shall,  in  accordance  with  in- 
structions Issued  by  the  Assistant  Ad- 
ministrator, be  de.signated  as  an  admin- 
istrative area  and.  in.sofar  as  practicable, 
each  such  area  shall  be  treated  as  a 
county  in  establishing  farm  acreage 
allotments  under  §  722.517,  The  com- 
puted county  acreage  allotment  deter- 
mined under  paragraph  <a)  of  this 
section  shall  be  apportioned  to  adminis- 
trative areas  on  the  same  basis  as  to 
years  as  that  used  in  apportioning  the 
State  acreage  allotment  to  counties,  with 
adjustments  for  trends  in  acreage  and 
for  abnormal  conditions  adversely  affect- 
ing plantings  in  .such  areas  in  the  same 
manner  as  provided  in  subparagraphs 
(1)  and  f2»  of  paragraph  (b)  of  this 
section  for  counties. 

ESTABLISHMENT   OF   FARM    ACREAGE 
ALLOTMENTS 

§  722.517  Apportionment  of  county 
acreage  allotment — 'a>  Deduction  of 
county  acreage  reserve.  Before  indicated 
farm  acreage  allotments  are  e.stablished 
under  paragraph  (b>  of  this  section,  the 
county  committee  shall  deduct  the 
county  acreage  resei-ve  as  provided  in 
paragraph  <c)  of  this  section  from  the 
county  acreage  allotment. 

fb)  Indicated  acreage  allotments  for 
old  cotton  farms.  The  country  acreage 
allotment,  less  the  county  acreage  re- 
serve, shall  be  used  to  determine  indi- 
cated allotments  for  old  cotton  farms 
as  follows: 

( 1 )  Indicated  minimum  acreage  aUot- 
vients  for  old  coitun  farms  i^tii  highest 
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cotton  acreage  less  than  5  acres.     Th( 
indicated   minimum  acreage   allotmen 
for  each  old  cotton  farm  on  which  th(t 
highest  acreage  planted  to  cotton  du 
ing  any  of  the  years  1951.  1952.  and  1953. 
was  less  than  five  acres,  shall  be  equal  ' 
such  highest  acreage. 

(2>   Pro  rata  reduction  of  indicat 
acreage  allotments  for  old  cotton  farnu 
If  the  sum  of  li)  the  indicated  acrea 
allotments  determined  under  subpar 
graph    tl)    of  this  paragraph  and    lii ' 
the  acreage  determined  by  multiplyin  ? 
the  number  of  old  cotton  fanns  with  th|? 
highest  cotton  acreage  of  5  acres  or  moi 
in  any  of  the  years  1951.  1952.  or  195 
by  5.  exceeds  the  county  acreage  allot- 
ment, less  the  county  acreage  reserv 
an    indicated    acreage    allotment   of 
acres  shall  be  established  for  each  o 
cotton  fai-m  with  a  highest  planted  aci 
age  of  5  acres  or  more.    Where  indica' 
acreage  allotments  of  5  acres  are  estat 
lished  under  this  subparagraph,  the  ii 
dicated   acreage   allotment   determin< 
under  this  subparagraph  and  under  su' 
paragraph    <  1  >    of   this   paragraph   f 
each  old  cotton  farm  shall  be  reduce^ 
pro  rata  so  that  the  sum  of  the  indica 
acreage   allotments   for   all   old   cottc^n 
farms  shall  not  exceed  the  county  acr 
age  allotment,  less  the  county  acrea 
reserve. 

(3>   Indicated  acreage  allotments 
old   cotton   farms   with   highest   cott( 
acreage  of  5  acres  or  more — (i)   Detc 
mination  of  adjusted  cropland.     If  sup- 
paragraph  (2)  of  this  paragraph  is 
applicable  in  a  county,  the  county 
mittee    shall,    in    accordance    with 
structions     issued     by     the 
Administrator,   determine   an 
cropland   acreage  for  each  old  cotton 
farm    on    which    the    highest    acrea 
planted  to  cotton  during  any  of  the  yet 
1951.    1952.   or    1953.   was   five   acres 
more,  by  subtracting  from  the 
of  land  on  the  farm  which  in  1953  wHs 
tilled  annually  or  in  regular  rotation, 
sum  of  the  following  acreages: 

(a>  The  1953  acreage  of  sugarcane 
sugar  or  for  i.yrup  and  sugar  beets 
sugar: 

(b)  The  1953  acreage  of  tobacco 
the  1953  farm  acreage  allotment,  if  a 
for  the  applicable  type  of  tobacco  if 
1953  acreage  has  not  been  determined 

(c>   The     1953     acreage    of    peani 
picked  and  threshed  as  determined 
the  county  committee; 

(d»   The  acreage  of  wheat  for  harvest 
in  1954  for  market  or  for  feeding  to  1 
stock  for  market  <or  the  1954  farm  acfe- 
age  allotment  for  wheat  if  the  wh4at 
acreage  has  not  been  determined. 

(e>  The  acreage  planted  to  rice 
1953  for  market  or  for  feeding  to  li 
stock  for  market,  plus  the  acreage 
other  riceland  on  the  farm  for  wh 
water  is  available  and  which  is  not  u 
for  the  production  of  cotton  under 
rotation  system  for  the  farm: 

i/)   The  acreage  of   land  devoted 
1953  primarily  to  orchards  or  vineya 
less  the  acreage  therein  which  qualifcs 
as  cropland  for  1954;  and 

((7>   In  irrigated  areas  designated 
the  Secretary,  the  acreage  of  cropU 
in  excess  of  that  acreage  for  which  i 
gation  water  is  normally  available 
adequate  from  available  facilities  for 
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production  of  irrigated  crops  during  the 
cotton-producing  season  (seeding  to 
maturity). 

( ii  •   Determination  of  county  cropland 
factors.    The  first  county  cropland  fac- 
tor shall  be  computed  by  dividing   lO 
the  remainder  of  the  county  acreage  al- 
lotment   (less   the   county   acreage   re- 
serve)   after  indicated  allotments  have 
been  made  under  subparagraph   (1  >   of 
this  paragraph,  by  (b>   the  total  of  the 
adjusted  cropland  acreages  on  old  cotton 
farms   under   this  subparagraph.     Sec- 
ond and  additional  county  cropland  fac- 
tors shall  be  determined,  if  necessary,  by 
dividing  (1>   the  available  county  acre- 
age allotment  remaining  after  maximum 
and  minimum  indicated  farm  acreage 
allotments  as  defined  in  paragraph  (b) 
(3)    (iii)  have  been  established  for  such 
old  cotton  farms  by  i2)  the  total  of  the 
adjusted   cropland   acreages   for   farms 
under  this  subparagraph  in  the  county, 
which  under  the  preceding  factor  were 
not  affected  by  either  the  maximum  or 
the  minimum  allotment  provisions.    Tlie 
last   county   cropland   factor   computed 
and  applied  shall  be  referred  to  herein 
as  the  "final  county  cropland  factor". 
(iii>  Indicated  farm  acreage  allotment. 
An  indicated  acreage  allotment  shall  be 
computed  for  each  old  cotton  farm  under 
this   subparagraph   by   multiplying   the 
adju.sted  cropland  for  each  .such  farm  by 
the  applicable  county  cropland   factor 
except  that  (a)  the  maxiumm  indicated 
acreage   allotment   for   any   such   farm 
shall    not    exceed   the   highest   acreage 
planted  to  cotton  on  the  fann  in  any  of 
the  years  1951.  1952.  or  1953  or  (b)  the 
minimum  indicated  acreage  for  any  such 
farm  shall  not  be  less  than  5.0  acres. 

(c>  Determination  of  county  acreage 
reserve.  The  county  committee  shall  es- 
tablish a  county  acreage  reserve  of  not 
in  excess  of  15  percent  of  the  county 
acreage  allotment  which  shall  be  used 
to  adjust  indicated  farm  acreage  allot- 
ments determined  under  paragraph  <b) 
of  this  section  and  to  establish  acreage 
allotments  for  new  cotton  fanns  under 
paragraph  td>  (3)  'ii)  of  this  section. 
The  county  acreage  reserve  shall  not  be 
less  than  13  percent  of  the  county  acre- 
age allotment  unless  the  county  com- 
mittee recommends  a  smaller  acreage 
reserve  and  the  State  committee  gives 
its  approval  in  accordance  with  inst"uc- 
tions  issued  by  the  Assistant  Adminis- 
trator. Any  approval  of  a  smaller  acre- 
age reserve  shall  be  based  upon  a  show- 
ing by  the  county  committee  that  the 
recommended  acreage  is  adequate  to 
make  neccs.sary  adjustments  in  indicated 
allotments  for  old  cotton  farms  and  to 
establish  allotments  for  new  cotton  farms 
considering  all  the  factors  set  forth  in 
paragraph  (d)  of  this  section. 

(di  Use  of  county  acreage  reserve. 
The  county  acreage  reserve  shall  be  used 
by  the  county  committee  as  follows: 

(1>  Adjustments  in  indicated  farm 
acreage  allotments  of  5  to  15  acres.  Not 
le.ss  than  20  percent  of  the  county  acre- 
age reserve  shall,  to  the  extent  required, 
be  used  by  the  county  committee  to  ad- 
just indicated  farm  acreage  allotments 
of  5  to  15  acres,  inclusive,  determined 
under  paragraph  (b)  of  this  .section. 
Such  adjustments  shall  be  made  so  as 
to  establish  ticreage  allotments  which 


are  fair  and  reasonable  in  relation  to  the 
acreage  allotments  established  for  simi- 
lar farms  in  the  community,  taking  into 
consideration  for  the  farm  the  acreages 
planted  to  cotton  in  1951,  1952  and  1953. 
the  land,  labor,  and  equipment  available 
for  the  production  of  cotton,  crop-rota- 
tion practices,  the  soil  and  other  physical 
facilities  affecting  the  production  of  cot- 
ton, and  abnormal  conditions  of  produc- 
tion.    The  county  committee  shall  not 
make  adjustments  so  as  to  cause  an  acre- 
age allotment  to  be  established  for  any 
such  farm  (i)   in  excess  of  the  acreage 
which  could  be  planted  on  the  fami  in 
1954   consistent   with   sound   crop-rota- 
tion practices  followed  in  the  community, 
(ii)  in  excess  of  the  acreage  which  can 
be  farmed  with  the  labor  and  equipment 
currently  or  normally  available  on  the 
farm,  or  (iii)  which  would  cau.se  cotton 
to  be  planted  on  land  unsuited  to  the 
production  of  cotton. 

(2)   Adjustments  in  indicated  acreage 
allotments   for   other   farms.     The   re- 
mainder of  the  acreage  in  the  county 
acreage  reserve,  after  meeting  the  rc- 
quii-ements  under  subparagraph  ( 1 )  and 
(3)  of  this  paragraph,  shall  be  used  by 
the  county  committee  to  adjust  indicated 
acreage  allotments  for  farms  which  are 
less  than  5  acres  or  more  than  15  acres 
Such  adjustments  shall  be  made  so  as 
to  establish   acreage   allotments  whicli 
are  fair  and  reasonable  in  relation  to  the 
acreage  allotments  established  for  simi- 
lar farms  in  the  community,  taking  into 
consideration  for  the  faiTn  the  land,  la- 
bor, and  equipment  available  for  the  pro- 
duction of  cotton,   crop-rotation  prac- 
tices, the  soil  and  other  physical  facilities 
affecting  the  production  of  cotton,  and 
abnormal  conditions  of  production.    The 
acreages  planted  to  cotton  on  a  farm  in 
1951.  1952.  and  1953  shall  be  considered 
in    determining    the    land,    labor,    and 
equipment  available  for  the  production 
of  cotton  and  in  connection  with  crop- 
rotation  practices  followed  on  the  farm. 
The  county  committee  shall  not  make 
adjustments  so  as  to  cause  an  acreage 
allotment  to  be  established  for  any  such 
farm  (i)  in  excess  of  the  acreage  which 
could  be  planted  on  the  farm  in   1954 
consistent     with     .sound     crop-rotation 
practices    followed    in    the    community, 
(ii)  in  excess  of  the  acreage  which  can 
be  farmed  with  the  labor  and  equipment 
currently  or  normally  available  on  the 
farm,  or  (iii)  which  would  cause  cotton 
to  be  planted  on  land  unsuited  for  the 
production  of  such  crop. 

(3)  Acreage  allotments  for  new  cot- 
ton farms — <i)  Determination  of  count'! 
acreage  needed  for  establishing  acreanc 
allotments  for  new  cotton  farms.  The 
county  committee  with  the  assistance  of 
the  community  committees  shall  esti- 
mate from  county  office  records  and 
other  available  sources  of  information 
the  number  of  new  cotton  farms  in  tlie 
county  and  the  adjusted  cropland  acre- 
age for  such  farms.  The  data  obtained 
from  such  surveys  shall  be  used  by  ihe 
State  and  county  committees  as  a  ba-is 
for  determining  the  acreage  that  will  be 
required  for  establishing  acreage  allot- 
ments for  new  cotton  farms.  The  acre- 
age so  determined  shall  not  exceed  7o 
percent  of  the  acreage  determined  by 
multiplying  the  county  cropland  factor, 
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which  shall  be  estimated  where  neces- 
sary, by  the  total  estimated  adjusted 
cropland  acreage  on  new  cotton  farms 
in  the  county.  In  determining  the  acre- 
age to  be  set  aside  from  the  county 
acreage  reserve  for  establishing  acreage 
allotments  for  new  cotton  farms,  the 
county  committee  shall  take  into  con- 
.sideration  the  acreage,  if  any,  to  be  made 
available  from  the  State  acreage  re.serve 
pursuant  to  paragraph  (b)  (4)  of 
§  722.516  for  establishing  acreage  allot- 
ments for  now  cotton  farms. 

(ii»  Establishtncnt  of  acreage  allot- 
ments for  new  cotton  farms.  The  oper- 
ator of  each  new  cotton  farm  shall  file 
with  the  county  committee  a  written 
application  requesting  a  cotton  acreage 
allotment  for  such  farm  by  not  later 
than  the  closing  date  established  by  the 
State  committee  which  shall  not  be 
earlier  than  January  15,  1954.  The 
county  committee  shall  detei-mine  the 
eligibility  of  each  applicant's  farm  for 
a  cotton  acreage  allotment.  If  the  ap- 
plicanfs  farm  is  eligible  for  a  cotton 
acreage  allotment,  such  allotment  shall 
be  e.stabli.'=hed  by  the  committee  on  the 
basis  of  land,  labor,  and  equipment 
available  for  the  production  of  cotton, 
crop-rotation  practices,  the  soil  and 
other  phy."^ical  facilities  affecting  the 
production  of  cotton.  The  acrcarc  allot- 
ment so  determined  for  any  such  farm 
shall  not  exceed  the  acreage  allotment 
estabhshed  for  old  cotton  farms  in  the 
county  which  are  similar  with  respect  to 
such  factoi-s.  The  acreage  allotments 
for  new  cotton  farms  shall  be  subject  to 
review  and  approval  by  tlie  State  com- 
mittee. 

(e)  Use  of  acreage  allocated  to  county 
from  State  acreage  reserve  for  making 
adjustments  in  acreage  allotments  for 
small  farms.  The  acreage  allocated  to  a 
county  from  the  State  acreage  re.-5erve 
for  making  adjustments  in  acreasie  al- 
lotments for  small  farms  shall  be  used 
to  adjust  indicated  farm  acreage  allot- 
ments of  15  acres  and  less  on  the  basis 
of  the  factors  set  forth  in  paragraph  (d» 
of  this  section  for  adjusting  small  farm 
allotments. 

»f )  Availability  of  reserves  for  inspec- 
tion by  interested  cotton  producers.  The 
total  amounts  of  the  State  and  county 
acreage  reserves  and  the  distribution  of 
such  reserves  and  all  other  data  u.sed  in 
establishing  farm  acreage  allotments 
shall  be  available  in  tlie  office  of  the 
county  committee  for  examination  by 
any  interested  cotton  producer. 

§722.518  Allotments  for  special 
farms —  a'  Allotments  for  farms  re- 
turned to  agricultural  production.  The 
owner  ol-  operator  of  any  cotton  farm  in 
an  area  acquired  in  1910  or  thereafter  for 
non-farming  purposes  by  the  United 
States  or  any  State  or  agency  thereof 
which  has  been  returned  to  agricultural 
production  and  which  is  not  eligible 
under  the  regulations  in  this  subpart  for 
an  acreage  allotment  as  an  old  cotton 
farm,  may  make  application  to  the 
county  committee  for  a  cotton  acreage 
allotment  for  .such  farm  by  the  earlier 
of  ( 1 )  the  prescribed  closing  date  estab- 
lished by  tlie  State  committee  which 
-shall  not  be  later  than  March  1.  1954, 
and  (2)  within  three  years  after  acquisi- 
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tion  of  such  farm  by  the  applicant.  No 
such  owner  or  operator  shall  be  eligible 
for  an  acreage  allotment  under  this  par- 
agraph unless  it  is  established  to  the 
satisfaction  of  the  county  committee  that 
such  penson  was  the  owner  or  operator 
of  a  cotton  farm  at  the  time  it  was  ac- 
quired by  the  Unit.ed  States  or  any  State 
or  agency  thereof.  The  acreage  allot- 
ment established  for  any  such  farm  shall 
compare  with  the  acreage  allotments  es- 
tablished for  other  farms  in  the  same 
area  which  are  similar,  taking  into  con- 
sideration the  acreage  allotment,  if  any, 
last  established  for  such  farm,  the  land, 
labor,  and  equipment  available  for  the 
production  of  cotton,  the  crop-rotalicn 
practices,  and  the  soil  and  other  physical 
faciliHes  affecting  the  production  of 
cotton. 

(b)  Allotments  for  ether  farms  owned 
or  operated  by  persons  from  whom  cot- 
ton farms  were  acquired.  The  county 
committee  .<-hall  establish  an  acreage  al- 
lotment or  consider  an  adjustment  in  the 
acreage  allotment  determined  under 
5  722.517.  for  any  farm  within  the  State 
owned  or  operated  by  a  per.son  from 
whom  a  cotton  farm  was  acquired  in  the 
State  in  1940  or  thereafter  for  govern- 
mental or  ether  public  purposes  provided 
application  therefor  is  filed  within  three 
years  after  acqui'ilion  of  such  farm  by 
the  applicant.  The  acreage  allotment 
established  for  any  such  farm  shall  com- 
pare with  the  acreage  allotments  estab- 
lished for  other  farms  in  the  same  area 
which  are  similar,  taking  into  considera- 
tion the  acreage  allotment,  if  any.  of 
the  farni  so  acriuired  from  the  owner 
or  operator,  the  land,  labor,  and  equip- 
ment available  for  the  production  of  cot- 
ton, the  crop-rotation  practices,  and  the 
soil  and  other  phvsical  facilities  affecting 
the  production  of  cotton:  Provided.  That 
no  person  shall  be  entitled  to  receive  an 
acreage  allotment  under  both  this  para- 
graph and  paragraph  la'  of  this  .-ection. 

(c)  Cotton  farm.  For  the  purpose  of 
paragraphs  'a)  and  (b)  of  this  section, 
"cotton  farm"  means  any  farm  on  which 
there  was  an  acreage  planted  to  cotton 
tor  recarded  as  planted  to  cotton  under 
Public  Law  12.  79th  Congress  and  section 
344  (D  of  the  act)  during  any  of  the 
three  years  immediately  precedinci  the 
year  in  which  th"  farm  was  acquired  by 
the  United  States,  or  any  State  or  any 
agency  thereof,  or  for  any  public  purpose. 

(dt  Acreage  allotted  in  addition  to 
county  and  State  acreage  allotments. 
Except  to  the  extent  that  the  production 
of  any  farm  for  which  an  acreage  allot- 
ment is  established  under  paragraphs 
(a)  and  (b)  of  this  section  has  contrib- 
uted to  the  county  and  State  acreage 
allntments,  the  additional  acreage  allot- 
ted under  paragraphs  (a)  and  ib»  of 
this  section  shall  be  in  addition  to  the 
acreage  allotments  otherwise  established 
for  the  county  and  State  under  the  ap- 
plicable provisions  of  the  regulations  in 
this  .subpart  and  the  production  of  the 
additional  acreage  .so  allotted  shall  be  in 
addition  to  the  national  marketing  quota. 

LONG  STAPLE  COTTON 

5  722  519  Extra  long  staple  cotton— 
<a  )  If  marketing  quotas  under  section 
347  (a)  of  the  act  are  in  effect  for  the 
1954  crop.    If  marketing  quotas  for  extra 


long  staple  cotton  are  in  effect  for  the 
1954  crop,  the  provisions  of  this  subpart 
relating  to  cotton  shall  not  apply  to  those 
types  of  extra  long  staple  cotton  which 
are  subject  to  marketing  quotas  under 
the  provisions  of  section  347  (a)  of  the 
act 

(b)  //  marketing  quotas  under  section 
347  <a)  of  the  act  arc  not  in  effect  for 
the  1954  crop.  If  marketing  quotas  for 
extra  long  staple  cotton  are  not  in  effect 
for  the  1954  crop — 

d)  All  of  the  1954  crop  of  American 
Egyptian  cotton  which  is  produced  from 
pure  strain  seed  in  Cochise.  Graham. 
Greenley,  Maricopa.  Mohave.  Pima, 
Pinal.  Santa  Cruz  and  Yuma  Counties. 
Arizona,  and  Imperial,  and  Riveride 
Counties  California,  and  Chaves.  Dona 
Ana,  Eddy,  Grant  Hidalgo,  Lea.  Luna, 
Otero,  and  Sierra  Counties,  New  Mexico, 
and  Brewster.  Culbenson.  El  Pa.so.  Hud- 
speth, Jeff  Davis,  Loving.  Pecos.  Presidio, 
Reeves.  Terrell,  and  Ward  Counties, 
Texas,  .<^hall  be  exempted  from  all  pro- 
visions of  the  regulations  in  this  subpart 
with  re.~pect  to  marketing  quotas  for  the 
1954  cotton  crop,  provided  sik^h  cotton 
is  ginned  on  a  roller  type  gin  or  the 
Assistant  Administrator  authorizes  the 
cotton  to  be  ginned  on  another  type  gin 
for  experimental  purposes  or  to  prevent 
loss  of  the  cotton  due  to  frost  or  other 
,^;ad verse  conditions,  except  that  .such  ex- 
emption shall  not  apply  to  any  farm  un- 
le.ss  the  approval  of  the  county  commit- 
tee for  the  planting  of  such  cotton  on 
any  farm  is  obtained  in  advance  of 
planting  time.  Such  approval  shall  be 
based  upon  findings  by  the  county  com- 
mittee (i)  that  pure  strain  American 
Egyptian  seed  is  to  be  planted  and  (ii) 
that  roller  type  gin  facilities  are  avail- 
able in  the  area  for  the  ginning  of  such 
cotton  and  that  such  facilities  will  be 
used  in  the  ginning  of  all  cotton  pro- 
duced from  such  .'^eed.  In  connection 
with  determining  the  purity  of  seed,  the 
county  committee  may  require  the  farm 
operator  to  furnish  approved  purity  test 
certificates  or  approved  State  certifica- 
tion tags  covering  the  American  Egyp- 
tian seed  to  be  planted  showing  that  such 
seed  is  of  pure  strain. 

i2)  All  of  the  1954  crop  of  Sea  Wand 
and  Sraland  cotton  which  is  produced 
from  pure  strain  seed  in  Alachua,  Co- 
lumbia. Hamilton.  Jefferson.  Lake.  Mad- 
i.son.  Marion.  Orange.  Putnam.  Semi- 
nole. Suwannee.  Union  and  Volusia 
Counties.  Florida,  and  Atkinson.  Berrien, 
Cook,  and  Lanier  Counties.  Georgia,  and 
all  of  the  1954  crop  of  Sea  Island  cotton 
which  is  produced  from  pure  strain  .seed 
in  Puerto  Rico,  shall  be  exempted  from 
all  provisions  of  the  regulations  in  this 
subpart  with  respect  to  marketing 
quotas  for  the  1954  crop,  provided  such 
cotton  is  pinned  on  a  roller  type  gin  or 
the  A.ssi.stant  Administrator  authorizes 
the  cotton  to  be  ginned  on  another  type 
gin  for  experimental  purposes  or  to  pre- 
vent lo.ss  of  the  cotton  due  to  fro.<^t  or 
other  adver.se  conditions,  except  that 
such  exemption  shall  not  apply  to  any 
farm  unless  the  approval  of  the  county 
committee  for  the  planting  of  such  cot- 
ton on  any  farm  is  obtained  in  advance 
cf  planting  time.  Such  approval  shall 
be  based  upon  findings  by  the  county 
committee  ( i  >  that  pure  strain  Sea  Island 
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seed,  or  pure  strain  Sealand  seed,  is  to 
be  planted  and  (ii>  that  roller  type  pin 
facilities  are  available  in  the  area  for 
the  RinninR  of  such  cotton  and  that  such 
facilities  will  be  used  in  the  ginning  of 
all  cotton  produced  from  such  seed.  In 
connection  with  determining  the  purity 
of  seed,  the  county  committee  may  re- 
quire the  farm  operator  to  furnish  ap- 
proved purity  test  certificates  or  ap- 
proved State  certification  tags  covering 
the  Sea  Island  seed  and  the  Sealand  seed 
to  be  planted  showing  that  such  seed  is 
of  pure  strain:  and 

(3>  Any  cotton  produced  from  the 
1954  crop  which  staples  one  and  one- 
half  inches  or  more  in  length  and  which 
Is  ginned  on  a  roller  type  gin.  or  the 
Assistant  Administrator  authorizes  the 
cotton  to  be  ginned  on  another  type  gin 
for  experimental  punx)ses  or  to  prevent 
loss  of  the  cotton  due  to  frost  or 
other  adverse  conditions,  shall  be  ex- 
empted from  the  provisions  of  the  regu- 
lations in  this  subpart  with  respect  to 
marketing  quotas  for  the  1954  crop  ol 
cotton  regardless  of  where  the  cotton 
is  produced  in  the  United  States  or  the 
variety  of  cotton  from  which  such  lint 
is  produced. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING    EXCESS 

5  722.520     Notice  of  farm  acreaqe  ah 
lotment  and  marketinp  quota.    Immedi' 
ately    upon    establishing    farm    acreag< 
allotments  for  farms  in  a  county  or  othoi 
local    administrative    area,    the   countj 
committee  shall  mail  to  the  operator  o 
each  such  farm  a  written  notice  of  thi 
farm  acreac;e  allotment  and  marketin! 
quota  for  the  farm.     The  county  com 
mittee  shall  also  mail  to  the  operator  o 
(a>    each   new   cotton   farm   for   whicl 
application  for  an  allotment  is  made  bu 
for  which  it  is  determined  that  no  farm 
acreage  allotment  and  marketing  quot 
will  be  established  and   <b)    each  farn 
for  which  no  cotton  acreace  data  wa^ 
reported   pursuant   to   §  722.526   but   o 
which    the    county    committee    believe 
cotton  was  planted  in  one  or  more  of  thfe 
years  1951.  1952  or  1953.  a  similar  writ 
ten  notice  showing  'none"  as  the  acreau 
allotment  and  marketing  quota  estab 
li.shed  for  the  farm.     The  notice  sha 
contain  at  or  near  the  top  thereof 
following  statement:  "To  all  persons  w 
as  operator,  landlord,  tenant,  or  .share 
cropper  are  interested  in  the  farm  fo 
which  this  acreage  allotment  and  mar 
keting  quota  are  established."    Notice 
given  shall  constitute  notice  to  all  sucji 
persons.    Such  notice  shall  also  contai 
a    brief    statement    of    the    procedu 
whereby   application  for  review  of  f 
marketing  quota  may  be  made  under  sec 
tion  363  of  the  act.    A  copy  of  each  nf 
tice.  containing  a   notation   thereon  <f 
the  date  of  mailing   the  notice  to  tie 
operator  of  the  farm,  shall  be  kept  among 
the    permanent   records   of   the   counly 
committee,    and    upon   request    a    cory 
thereof,  duly  certified  as  a  true  and  cor- 
rect  copy,   shall   be   furnished    witho-jt 
charge  to  any  person  who  as  operat 
landlord,  tenant,  or  sharecropper  is  i 
terested  in  the  cotton  produced  in  19 
on   the   farm   for   which    the   notice   Is 
given.     Insofar  as  practicable,  the  no 
tice  for  each  old  cotton  faim  shall  ije 
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prepared  and  mailed  to  the  operator  so 
as  to  be  received  prior  to  December  15, 
1953.  the  date  on  which  the  referendum 
to  determine  whether  cotton  farmers  fa- 
vor or  oppose  marketing  quotas  for  the 
1954  crop  will  be  held. 

§  722.521  Amount  of  the  farm  mar- 
keting quota.  The  farm  marketing 
quota  for  any  farm  for  the  1954  crop 
of  cotton  shall  be  the  actual  production 
of  lint  cotton  for  the  acreage  planted 
to  cotton  on  the  farm  less  the  farm  mar- 
keting excess. 

§  722  522  Amount  of  the  farm  mar- 
keting excess — (a)  Where  the  acreage 
planted  to  cotton  is  determined.  The 
farm  marketing  excess  for  the  1954  crop 
of  cotton  shall  be  the  normal  produc- 
tion of  the  acreage  of  cotton  on  the  farm 
in  exce.ss  of  the  farm  acreage  allot- 
ment. Where  it  is  established  by  any 
producer  on  the  farm  in  connection  with 
an  application  filed  by  him  or  by  any 
other  producer  on  the  farm  in  accord- 
ance with  regulations  to  be  issued  under 
this  part  by  the  Secretary,  that  the  nor- 
mal production  of  the  excess  acreage  is 
larger  than  the  amount  by  which  the 
actual  production  of  cotton  in  1954  on 
the  farm  exceeds  the  normal  production 
of  the  farm  acreage  allotment,  the  farm 
marketing  excess  shall  be  adjusted 
downward  to  the  smaller  amount. 

(b)  Where  the  acreage  planted  to  cot- 
ton is  not  determined.  Whenever  the 
determination  of  the  acreage  planted  to 
cotton  in  excess  of  the  fann  acreage 
allotment  is  prevented  by  the  farm  oper- 
ator, the  farm  marketing  excess  shall  be 
the  total  number  of  pounds  of  cotton 
produced  in  1954  on  the  farm.  In  the 
event  the  farm  operator  or  any  other 
producer  on  the  farm  establishes,  in  ac- 
cordance with  regulations  to  be  issued 
under  this  part  by  the  Secretary,  the 
total  number  of  pounds  of  cotton  pro- 
duced in  1954  on  the  farm,  the  farm 
marketing  exce.ss  shall  be  the  number  of 
pounds  of  cotton  produced  in  1954  on  the 
farm  in  excess  of  the  normal  production 
of  the  farm  acreage  allotment. 

5  722  523  RiihUcation  of  farm  acreage 
aliotnifnts  and  marketing  quotas.  One 
copy  of  each  notice  of  the  farni  acreage 
allotment  and  marketing  quota  for 
farms  in  a  county  shall  be  placed  in 
binders  or  folders,  or  in  lieu  thereof,  a 
listing  of  such  allotments  shall  be  pre- 
pared, and  such  notices  or  listing  shall 
be  kept  freely  available  in  the  ofBce  of 
the  county  committee  for  public  inspec- 
tion for  a  period  of  not  less  than  thirty 
calendar  days.  At  the  end  of  such 
period  the  copies  of  the  notices  or  the 
li.sting  shall  be  filed  in  the  office  of  the 
countv  committee  and  remain  readily 
available  for  further  public  inspection. 
If  the  county  is  divided  into  adminis- 
trative areas,  separate  binders,  folders, 
or  listings  shall  be  prepared  and  made 
available  for  inspection  for  each  admin- 
istrative area. 

§  722  524  Successors-in-interest  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm,  or  in  a  cotton  crop, 
or  in  cotton  for  which  a  farm  marketing 
quota  and  farm  marketing  excess  were 
established,  shall,  to  the  .same  extent  as 
his  predecessor,  be  entitled  to  all  the 


rights  and  privileges  incident  to  such 
marketing  quota  and  marketing  excess 
and  be  subject  to  the  restrictions  on  the 
marketing  of  cotton. 

§  722.525  Marketing  quotas  not  trans- 
ferable. A  farm  marketing  quota  is 
established  for  a  farm  and  may  not  be 
assigned  or  otherwise  transferred  iu 
whole  or  in  part  to  any  other  farm. 

MISCELLANEOUS  PROVISIONS 

§  722.526     Report  of  data  and  infor- 
mation    for    old     cotton     farms.     The 
owner,  operator,  or  any  other  interested 
person  shall  furnish  the  counly  commit- 
tee of  the  county  in  which  the  farm  is 
located   the  data   and   information   re- 
quired to  be  entered  on  Form  CN-364 
(1953 »,  '"Farm  Acreage  Report",  a  copy 
of   which   may    be    obtained    from    the 
county    committee    of    any    county    in 
which  cotton  is  grown  or  from  the  State 
committee.     The     county     committee, 
with   the  assistance  of  the  community 
committee,    shall,    insofar    as    possible, 
appraise   and   otherwise  determine   the 
required  data  and  information  for  any 
fai-m   for   which   such   report  on  Form 
CN-364  <1953>   is  not  filed  by  a  person 
having  an  interest  in  the  farm,  using 
for  such  appraisals  and  determinations 
the  records  of  the  county  office  for  the 
farm  and  other  farms  in  the  community 
and  other  available  information. 

§  722.527  Acreage  planted  to  cotton — 
(a I  Adjustment  of  acreage  planted  in 
excess  of  farm  acreage  allotment.  If 
the  acreage  determined  to  be  planted  to 
cotton  on  a  farm  in  1954  is  in  excess  of 
the  fai-m  acreage  allotment,  the  farm 
operator  may.  not  later  than  a  date 
establi-shed  under  instructions  issued  by 
the  Assistant  Administrator,  adjust  such 
planted  acreage  to  the  farm  acreaae 
allotment.  The  date  establi.shed  under 
such  in-structions  shall  afford  farm  op- 
erators a  reasonable  time  for  making 
such  adjustments. 

(b)  Underplanting  the  farm  acreaae 
allotment.  For  any  farm  on  which  cot- 
ton is  planted  in  1954  and  the  acreage 
of  cotton  in  1954  is  less  than  the  farm 
acreage  allotment  for  the  1954  crop  of 
cotton  by  not  more  than  the  larger  of 
10  percent  of  the  allotment  or  one  acre, 
an  acreage  equal  to  the  farm  acreage 
allotment  shall  be  deemed  to  be  the  acre- 
age planted  to  cotton  on  the  farm  in 
1954,  and  the  additional  acreage  added 
to  the  cotton  acreage  histoiy  for  the 
farm  shall  be  added  to  the  cotton  acreage 
history  for  the  county  and  State. 

(C)  No  credit  for  ovcrplanting  the 
farm  acreage  allotment.  Any  acreage 
planted  to  cotton  in  1954  in  excess  of 
the  farm  acreage  allotment  for  the  1954 
crop  of  cotton  shall  not  be  taken  into, 
account  in  establishing  State,  county, 
and  farm  acreage  allotments  for  the  1955 
and  subsequent  crops  of  cotton. 

5  722.528  Availability  of  records.  The 
State  and  county  committee  shall  make 
available  for  in.spection  by  owners  or 
operators  of  fanns  receiving  cotton  acre- 
age allotments,  all  records  pertaining  to 
cotton  acreage  allotments  and  marketing 
quotas. 

5  722.529  Approtml  of  county  commit- 
tee determinations  and  redelcgation  of 


Wednesday,  October  21,  1953 

authority  by  the  State  committee — (a) 
Approval  of  county  committee  determi- 
nations. The  State  committee  shall  re- 
view all  acreage  allotments  and  may 
correct  or  require  correction  of  any  de- 
terminations made  under  §§722.517  to 
722.527.  All  acreage  allotments  shall  be 
approved  by  the  State  committee  and 
no  official  notice  of  acreage  allotment 
and  marketing  quota  shall  be  mailed  to 
a  farm  operator  until  such  allotment  has 
been  approved  by  the  State  committee, 
(b)  Rcdelegation  of  authority.  Any 
authority  delegated  to  the  State  commit- 
tee by  the  regulations  in  §5  722.511  to 
722.530  may  be  redelegated  by  the  State 
committee. 

REVIEW  or  QUOTAS 

5  722.530  Review  of  quotas— (a.)  Re- 
r-icw  committees.  Any  producer  who  is 
dissatisfied  with  the  farm  acreage  allot- 
ment or  marketing  quota  established  for 
his  farm,  or  in  the  case  of  a  new  cotton 
farm  with  the  action  of  the  county  com- 
mittee in  refusing  to  establish  a  farm 
acreage  allotment  or  marketing  quota 
for  such  farm,  may,  by  making  applica- 
tion within  15  days  after  the  mailing  di- 
rectly to  him  of  the  notice  provided  for 
in  §  722.520,  have  such  allotment,  quota, 
or  determination  reviewed  by  a  review 
committee  comixDsed  of  three  farmers 
.appointed  by  the  Secretary.  The  review 
committee  shall,  upon  proper  applica- 
tion, review  the  action  of  the  county  com- 
mittee. The  review  committee  in  deter- 
mining any  farm  acreaire  allotment  or 
marketing  quota  shall,  to  the  same  ex- 
tent as  the  county  committee,  be  limited 
to  the  establishment  of  a  farm  acreage 
allotment  or  marketing  quota  in  an 
amount  which,  under  the  Act  and  regu- 
lations, should  have  been  established. 
Unless  such  application  is  made  within 
15  days,  the  original  determination  of 
the  farm  acreage  allotment  or  marketing 
quota  shall  be  final.  All  applications  for 
review  shall  be  made  in  accordance  with 
the  Marketing  Quota  Review  Regulations 
issued  by  the  Secretary. 

(b»  Court  review.  If  the  producer  Is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in- 
stitute proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
In  accordance  with  section  365  of  the  act. 

Issued  at  Washington,  D.  C,  this  19th 
day  of  October  1953. 

[seal!  M.  B  Bra-swell. 

Acting  Administrator,  Produc- 
tion and  Marketing  Adminis- 
tration. 

[P.   R.    Doc.    53-8965;    Filed,    Oct.    20.    1953; 
8:53   a.   m.] 


[  7  CFR  Part  982  I 

[Docket  No.  AO-238-A1   and  A21 

Handling  of  Milk  in  Central  West 
Texas  M-arketing  Area 

DECISION  with  respect  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENTS.   AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agrl- 
. cultural   Marketing  Agreement  Act  ol 


FEDERAL  REGISTER 

1937,  as  amended  d  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (1  CFR  Part  900) , 
public  hearings  were  conducted  at  Abi- 
lene, Texas,  on  March  13  and  May  25-26, 
1953,  pursuant  to  notices  thereof  which 
were  issued  on  March  5  and  May  6,  1953 
(18  F.  R.  1334,  2717 >.  A  decision  of  the 
Secretary  of  Agriculture,  issued  April  7, 
1953  (18  F.  R.  2031)  and  subsequent 
amendment  to  the  order  disposed  of  all 
issues  of  the  March  13,  1953  hearing 
with  the  exception  of  a  proposal  for 
change  in  the  location  adjustments  to 
handlers.  Testimony,  with  respect  to 
this  and  additional  proposals,  was  re- 
ceived at  the  hearing  held  May  25-26, 
1953,  and  the  evidence  with  respect  to  all 
such  proposals  was  considered  in  arriving 
at  this  decision.  Upon  the  basis  of  the 
evidence  introduced  at  the  hearings  and 
the  record  thereof  the  Assistant  Admin- 
istrator, Production  and  Marketing  Ad- 
ministration, on  August  19,  1953,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture  his  recom- 
mended decision  and  opportunity  to  file 
written  exceptions  thereto,  which  was 
published  In  the  Federal  Register  on 
August  22,  1953  (18  F.  R.  5042), 

Tlic  material  evidence  in  the  records 
of  hearing  related  to  proposals  with 
respect  to: 

1.  Expansion  or  contraction  of  the 
marketing  area; 

2.  Changes  in  the  definitions  of 
"route"  and  of  "approved  plant"; 

3.  The  level  of  the  Class  I  price  and 
changes  in  the  location  adjustments  ap- 
plicable to  the  Class  I  price  and  to  the 
price  to  producers; 

4.  The  means  of  determining  the 
price  for  Cla.ss  II  milk; 

5.  The  pooling  of  milk;  and 

6.  Transfers  of  producer  bases. 

Findings  arid  cojiclusions.  The  fol- 
lowing findings  and  conclusions  arc  made 
on  the  basis  of  the  evidence  at  the  hear- 
ings and  the  records  thereof: 

1.  The  marketing  area  should  continue 
to  be  defined  by  city  boundaries,  and 
the  Cities  of  Albany.  Anson,  Hamlin,  and 
Rotan  should  be  included  in  the  market- 
ing area.  A  proposal  to  exclude  from 
the  marketing  area  the  Cities  of  Big 
Spring,  Colorado  City,  Lamesa,  Midland, 
and  Odessa  should  not  be  adopted. 

The  Central  West  Texas  marketing 
area  is  presently  defined  by  the  boun- 
daries of  19  cities.  Milk  received  at  or 
distributed  from  plants  located  in  7  of 
these  cities.  (Abilene.  Brownwood.  La- 
mesa,  Midland.  San  Angclo,  Stamford 
and  Sweetwater)  represents  the  princi- 
pal distribution  of  milk  in  these  cities 
and  in  the  smaller  towns  and  rural  areas 
intervening  between  them.  In  addition 
to  this  distribution,  milk  is  sold  through- 
out the  area  by  handlers  regulated  by 
the  order  for  the  North  Texas  marketing 
area,  and  there  are  minor  sales  in  a  few 
cities  by  handlers  from  Lubbock  and 
Wichita  Falls,  who  are  exempt  from  full 
regulation  of  the  order  so  long  as  each 
handler's  distribution  in  the  marketing 
area  is  less  than  15  percent  of  his  total 
Class  I  sales. 

It  wa.s  proposed  that  the  marketing 
area  be  expanded  to  Include  sdl  territory 
within  27  counties  in  Texas.    This  pro- 
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posed  marketing  area  would  have 
included  not  only  all  the  area  interven- 
ing between  the  presently  named  cities 
but  in  addition  .^ome  areas  beyond.  It 
was  also  proposed  to  delete  from  the 
list  of  cities  presently  inclnded  in  the 
marketing  area  the  Cities  of  Big  Spring, 
Colorado  City,  Lamesa,  Midland  and 
Odessa.  These  five  cities  are  situated 
farther  west  than  other  cities  of  the 
marketing  area. 

In  approximately  20  of  the  27  coun- 
ties proposed  it  is  evident  that  the  dis- 
tribution of  milk  is  predominantly  that 
of  Central  West  Texas  handlers  and  of 
handlers  regulated  by  the  North  Texas 
order.  The  Class  I  prices  of  Central 
West  Texas  order  is  aligned  with  that 
of  the  North  Texas  order.  Further  it 
appears  that  with  the  exception  of  a  few 
cities  near  the  northern  boundary  of 
this  20  county  area  the  19  cities  of  the 
marketing  area  represent  the  principal 
centers  of  urban  population  and  are  so 
located  with  respect  to  the  smaller  towns 
and  rural  population  that  it  would  be 
impractical  for  unregulated  handlers  to 
establish  business  without  sales  within 
the  defined  area.  The  Cities  of  Albany 
in  Shackelford  County,  Anson,  and 
Hamlin  in  Jones  County,  and  Rotan  in 
Fisher  County  have  a  combined  popula- 
tion of  approximately  12.000  and  are 
located  in  the  areas  intervening  between 
the  City  of  Stamford  and  other  cities 
now  included  in  the  marketing  area. 
These  cities  should  be  included  in  the 
marketing  area. 

Andrews  and  Gaines  Counties  appear 
to  be  areas  of  fringe  distribution  for 
Central  West  Texas  handlers,  Lubbock 
handlers  and  a  handler  whose  plant  is 
located  in  New  Mexico.  Stonewall  and 
Haskel  Counties  appear  to  be  an  area  of 
fringe  competition  with  Wichita  Falls 
handlers.  A  handler  whose  plant  is  at 
Brady  in  McCulloch  County  competes 
with  Central  West  Texas  handlers  for 
sales  in  that  county  and  in  Concho 
County  but  no  justification  was  offered 
for  extending  regulation  to  these  coun- 
ties or  the  City  of  Brady  beyond  the 
po.ssibility  that  the  Brady  handler  might 
offer  higher  producer  prices  in  i>eriods 
of  short  supply,  which  could  still  hap- 
pen if  the  handler  were  subject  to  regu- 
lation. There  is  no  record  that  any 
Central  West  Texas  handler  sells  milk 
in  Borden  County. 

The  proposal  to  remove  the  Cities  of 
Big  Spring,  Colorado  City,  Lamesa  Mid- 
land, and  Odessa  from  the  marketing 
area  was  made  by  a  handler  whose  plant 
is  located  in  Midland  and  was  .supported 
by  some  of  the  producers  supplying  this 
handler.  It  W'as  contended  that  these 
western  Texas  cities  constituted  a 
deficit  area  which  was  not  an  integral 
part  of  the  area  of  distribution  for  milk 
produced  for  the  remaining  cities  of  the 
marketing  area.  These  cities  contain 
mure  than  30  percent  of  the  population 
of  the  present  marketing  area.  Less 
than  15  percent  of  the  producers  whose 
milk  is  priced  under  the  order  are  so 
located  that  they  can  deliver  their  milk 
to  plants  in  Midland  or  Lamesa.  the 
only  cities  of  the  group  in  which  plants 
are  presently  operated,  more  readily 
than  to  plants  in  other  parts  of  the  area. 
There  is.  however,  a  substantial  volume 
of  milk  which  producers  are  in  a  posi- 
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tion  to  deliver  to  plants  in  these  citiei 
For  several  years  one  plant  in  Midlani 
has  received  a  major  portion  of  its  sup- 
ply from  producers  in  the  eastern  por 
tion    of    the    milkshed.     The    handljf 
proposing   the   change   discontinued 
April  certain  receipts  of  producer  m 
which  a  cooperative  association  had  a 
ranged  to  supply  his  plant  from  pr 
ducers   in   the   eastern   portion   of 
milic.hed.  and  imported  supplementai|y 
milk  for  Class  I  u.se  instead.     Less  th 
half  of  this  handler's  Class  I  needs 
currently    beinK    supplied   by   producer 
milk.     Meanwhile  another  handler  wi 
a  plant  in  Midland  continues  to  use  on 
producer  milk  for  his  Class  I  needs. 

There  is  considerable  intermint-'ling 
the  producers  supplying  these  Midi 
plants  with  producers  supplying  Plan 
in  Brownwood.  San  Angelo,  and  Abilere 
A   single    producer's   association   repr ; 
sents  all  these  producers  and  has  tak^n 
effective  steps  to  be  in  position  to  deliv 
milk  to  the  plants  where  it  is  needed  ' 
fluid    distribution.      To    exclude 
western  cities  from  the  marketing  a 
and  thus  remove  from  regulation 
from  the  pool  the  producer  milk 
plied  to  plants  in  them  would  reintr 
duce  some  of  the  elements  of  disordeijly 
marketing  which  the  regulation  seeks 
correct.     The   proposal   should   not 
adopted. 

2.  The  definition  of  "route"  should 
changed  to  include  all  deliveries  of  spe( 
fied  products  to  a  milk  processing  pla^it 
other  than   <a)   those  in  bulk,  and 
those  in  consumer  packages  in  a 
not  in  excess  of  that  in  Class  I  m 
received   in   exchange  from  such 
processing' plant. 

The  order  presently  defines  a  "rou 
as  any  delivery  (including  any  deliv 
by  a  vendor  or  at  a  plant  store)  of  c 
tain  named  Clas.s  I  milk  products,  o 
than  to  a  milk  processing  plant     *"' 
from  which  routes  are  operated  in 
marketing  area  are  subject  to  regulati 
If  such  a  plant  is  approved  by  and  under 
the  routine  inspection  of  a  health 
thority  other  than  those  of  the  mar 
Ing  area,  the  plant  is  subject  only 
partial  regulation  if  the  volume  of  Cla 
milk  disposed  of  on  routes  is  less 
15  percent  of  such  plant's  total  dis 
tion  of  Class  I  milk. 

It  was  proposed  that  deliveries  t( 
milk  proce.ssing  plant  be  included  in 
route   definition   unless   such   dclive 
were  in  bulk.    There  are.  however,  so»ne 
Central  West  Texas  handlers  who  h; 
certain  types  of  consumer  packages 
milk  custom  packaged  for  them  in 
side  plants,  to  which  they  furnish 
milk  and  receive  packaged  milk  in 
turn.     The  allocation  provisions  of 
order  recognize  this  practice  and  perfi 
the  receipts  of  packaged  milk  to  be 
ducted  from  Class  I  milk  to  the  extent 
that  milk  is  transferred  to  the  same  pi 
as  Cla.ss  I  milk. 

Under  the  pre-sent  provisions  it  is 
sible  for  a  local  handler  with  a  sniall 
volume  of  producer  milk  to  distribute 
milk  proce.s.-ed  and  packaged  by  an 
side  handler,  so  that  such  milk  will 
cape  regulation.    It  is  concluded  that 
route  definition  should  be  amended 
prevent  this  result.    This  can  be  done 
reotricting  the  exemption  with  res 
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to  dehveries  to  milk  processing  plants  to 
bulk  dehveries  and  those  deliveries  of 
packaged  milk  which  are  on  an  exchange 
basis. 

A  proposal  to  consider  a  change  with 
respect  to  the  15  percent  limitations  in 
the  "approved  plant"  definition  was  not 
supported  at  the  hearing  other  than  to 
indicate  that  it  was  not  intended  that 
changes  in  the  marketing  area  or  the 
route  definition  should  bring  into  the 
pool  receipts  of  handlers  now  subject  to 
only  partial  regulation.  Tlie  changes 
provided  for  in  this  decision  do  not  re- 
quire any  change  in  the  "approved  plant" 
definition. 

3.  The  Class  I  pricing  provisions  of 
the  order  should  not  be  changed. 

The  present  order  provides  that  the 
Class  I  price  for  the  Central  West  Texas 
marketing  area  shall  be  determined  by 
adding  a  differential  to  the  Class  I  price 
under  Order  No.  43,  regulating  the  han- 
dlings of  milk  in  the  North  Texas  mar- 
keting area.  The  resulting  price  is  sub- 
ject to  location  adjustments  which  apply 
at  approved  plants  at  which  producer 
milk  is  received  in  accordance  with  the 
location  of  such  plants.  Similar  adjust- 
ments are  made  in  blend  prices  paid 
producers.  Under  this  zoning  arrange- 
ment. 15  cents  is  added  to  the  North 
Texas  Class  I  price  in  the  Eastern  part 
of  the  marketing  area— commonly  re- 
ferred to  as  Zone  1.  35  cents  in  Zone  2 
or  the  Central  portion  of  the  marketing 
area,  and  53  cents  is  added  in  Zone  3 
or  tlie  Western  portion  of  the  marketing 
area.  A  number  of  proposals  were  made 
both  to  eliminate  and  to  change  these 
differentials. 

A  substantial  volume  of  milk,  which 
Is  subject  to  pricing  under  the  North 
Texas  Order  is  bottled  by  North  Texas 
handlers  and  distributed  on  routes  in  a 
number  of  cities  in  the  Central  West 
Texas  marketing  area.  This  situation 
prevailed  prior  to  the  issuance  of  the 
Central  West  Texas  Order.  Proponents 
for  lower  location  adjustments  con- 
tended that  they  are  losing  sales  to 
North  Texas  handlers  and  that  Class  I 
prices  should  be  reduced  in  order  to 
improve  the  competitive  position  of  Cen- 
tral We.st  Texas  handlers  in  the  retail 
and  wholesale  market. 

There  are  also  areas  In  which  there 
Is  competition  for  producers  by  the  Cen- 
tral West  Texas  handlers  and  the  North 
Texas  handlers  since  the  milksheds  of 
the  two  areas  overlap.  The  Counties  of 
Hamilton.  Erath  and  Eastland  serve  as 
a  common  source  of  supply  for  both 
areas.  Under  the  pre.sent  pricing  dif- 
ferentials, there  has  been  little  or  no 
shifting  of  producers  between  the  North 
and  Central  West  Texas  areas. 

It  is  generally  recognized  that  condi- 
tions surrounding  the  production  of  milk, 
such  as  rainfall  and  pasture  conditions 
and  availability  of  mill  feeds  and  rough- 
ages tend  to  become  progressively  less 
favorable  from  the  Eastern  to  the  West- 
ern portion  of  the  Central  West  Texas 
production  area.  Milk  production  is 
more  dense  in  the  Eastern  portion  of 
the  supply  area  and  more  milk  is  pro- 
duced here  than  is  consumed  by  the 
urban  population  of  that  area,  while 
the  Western  area  has  a  deficit.  Conse- 
quently, the  natural  movement  of  miik 


In  the  Central  West  Texas  marketing 
area  is  westward.    In  order  to  make  pos- 
sible the  direct  movement  of  milk  by 
producers  from  the  farm  or  by  plants 
located  in  the  Eastern  portion  of  the  pro- 
duction area,  it  is  necessary  to  provide 
a  somewhat  higher  level  of  Class  I  prices 
in  the  Central  and  Western  zones.    The 
additional  transportation  costs  incurred 
by  producers  located  in  the  Eastern  zone 
who  supply  milk  to  plants  located  in  the 
Central  and  Western  zones  conform  very 
closely   with    the    location    differentials 
provided  in  the  present  order.    The  tes- 
timony  presented   at  the  hearings   af- 
fords  no    basis    for    changing    relative 
prices  in  the  different  zones.    There  is 
no  evidence  of  undesirable  or   uneco- 
nomical shifting  of  producers  from  han- 
dlers in  one  zone  to  another  which  can 
be  attributed  to  price  differentials.     In 
fact  the  present  differentials  have  con- 
tributed to  a  needed  adjustment  in  the 
allocation  of   the  available  suppUes  of 
milk  to  plants  in  the  different  zones  in 
accordance  with  their  needs  for  Class  I 
sales.    Furthermore,  since  the  area,  as 
a  whole,  does  not  produce  sufficient  milk 
to  meet  the  year-round  requirements  of 
the  marketing  area,  the  general  level  of 
prices  for  all  zones  cannot  be  reduced  if 
production    is    to    be    maintained    or 
increased. 

Proponents'  argument  for  reduced  dif- 
ferentials, on  the  basis  of  competition 
from  North  Texas  handlers,  is  not  con- 
vincing. It  is  apparent  from  the  rec- 
ord that  after  allowances  are  made  for 
differences  in  the  location  of  plants  with 
respect  to  the  various  zones  in  the  West 
Texas  marketing  area,  the  prices  paid 
for  producer  milk  utilized  for  Class  I 
is  not  less  to  North  Texas  distributors 
than  to  Central  West  Texas  distributors. 
The  testimony  failed  to  show  that  milk 
can  be  moved  in  bulk  or  in  bottled  form 
from  North  Texas  plants  into  the  Central 
West  Texas  marketing  area  for  less  than 
the  Class  I  price  differentials  contained 
in  the  order.  The  cost  of  the  raw  prod- 
uct in  bottled  milk  represents  roughly  60 
to  70  percent  of  the  prevailing  resale 
prices.  Thus,  there  are  several  factors 
other  than  the  cost  of  the  raw  product 
which  affect  resale  prices  and  the  com- 
petitive situation  existing  in  the  Central 
West  Texas  marketing  area.  The  fact 
that  some  handlers  may  have  higher 
processing  or  distributing  costs  than 
other  distributors  is  not  a  sound  rea.son 
to  lower  prices  paid  to  producers  for 
Class  I  milk.  For  these  reasons  no 
change  should  be  made  in  the  Class  I 
pricing  provisions  at  this  time. 

4.  The  price  for  Class  II  milk  should 
be  the  higher  of  a  formula  price  deter- 
mined from  the  market  prices  of  butter 
and  nonfat  dry  milk  solids  or  the  aver- 
age of  the  paying  prices  of  three  Texas 
milk  manufacturing  plants,  except  for 
the  months  of  April.  May  and  June, 
when  the  average  of  the  paying  prices 
of  the.se  three  plants  should  determine 
the  Class  II  price.  The  Class  II  pnce 
is  presently  the  butter-powder  formula 
price.  The  use  of  the  higher  of  the  two 
alternative  formulas  during  all  months 
except  April.  May,  and  June,  and  the 
u.se  of  the  average  paying  prices  of  Texas 
milk  plants  during  these  months,  will 
more  nearly  reflect  the  competitive  mar- 
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ket  value  for  Class  II  milk  in  the  Cen- 
tral West  Texas  area  than  the  present 
formula. 

Under  this  provision  the  Class  n  price 
of  the  Central  West  Texas  order  will 
be  identical  with  that  of  the  North  Texas 
order.  Class  I  prices  of  the  Central 
West  Texas  order  are  determined  at  a 
fixed  relationship  to  those  of  the  North 
Texas  market.  It  appears  desirable  that 
the  Class  II  prices  should  be  identical. 
Producers  supported  a  handler  proposal 
that  this  be  done  and  no  testimony  in 
opposition  was  offered  at  the  hearing. 
It  is  concluded  that  a  better  price  rela- 
tionship between  the  markets  will  be 
effected  by  adoption  of  the  proposal. 

5.  The  proposal  to  substitute  individ- 
ual handler  pooling  for  the  present  mar- 
ket-wide pool  in  distributing  returns  to 
producers  should  not  be  adopted. 

A  handler  who  proposed  removal  of 
the  western  cities  from  the  marketing 
area  and  the  elimination  of  a  higher 
Class  I  price  differential  which  applies 
in  this  zone,  also  proposed  that  an  in- 
dividual-handler pool  be  used  in  deter- 
mining payments  to  producers  who 
supply  his  plant.  The  adoption  of  an 
individual-handler  pool  can  be  consid- 
ered only  with  respect  to  its  application 
to  producer  milk  receipts  at  all  plants 
subject  to  the  regulation. 

The  Central  West  Texas  area  has  been 
a  deficit  milk  production  area  for  several 
years.  As  a  consequence,  many  handlers 
have  very  little  capacity  in  their  plants 
for  handling  milk  for  Class  II  uses. 
When  seasonal  surpluses  apF>car,  as  oc- 
curred to  a  hmited  extent  during  the 
early  spring  of  1953,  such  handlers  are 
not  in  a  position  to  receive  the  total  milk 
production  of  producers  who  are  needed 
to  supply  Cla.ss  I  uses  at  other  sea.sons 
of  the  year.  Under  the  present  market- 
wide  pool,  such  milk  can  be  received 
by  handlers  with  more  ample  facilities 
or  be  diverted  to  manufacturing  plants 
without  reducing  blend  prices  paid  to 
their  particular  producers  in  relation  to 
other  handlers.  It  was  necessaiT  for  the 
cooperative  association  to  so  divert  con- 
siderable milk  when  the  proponent  han- 
dler stopped  accepting  milk  of  certain 
producers,  during  April  1953.  These 
producers  whose  milk  was  diverted  by 
the  a.ssociation  continued  to  receive  the 
uniform  prices  under  the  order  through 
the  market-wide  pool.  The  record  indi- 
cates that  as  production  declines  season- 
ally, their  milk  is  urgently  needed  for 
Class  I  use  in  the  market.  Under  the 
individual  handler  pool  such  producers 
would  have  been  deprived  of  any  share 
of  the  Class  I  sales  of  the  market  and 
would  probably  have  discontinued  pro- 
duction of  milk.  There  are  few.  if  any, 
farmers  in  this  area  who  produce  milk 
exclusively  for  manufacturing  u.ses  and 
this  indicates  that  manufacturing  prices 
will  not  sustain  dairy  production  even 
if  manufacturing  outlets  were  readily 
available. 

The  present  equalization  pool  provides 
for  the  sharing  of  the  burden  of  any 
seasonal  reserve  supply  among  all  pro- 
ducers. It  provides  a  greater  opportu- 
nity for  tlie  cooperative  association  to 
direct  milk  to  plants  needing  it  for  Class 
I  use  or  to  temporarily  divert  reserve 
supplies  not  needed  for  Class  I  require- 
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ments.  The  association  has  shown  Its 
ability  to  accomplish  these  functions. 
As  previously  indicated  in  this  decision, 
the  absence  of  market-wide  pooling 
would  reintroduce  some  of  the  elements 
of  disorderly  marketing  which  the  regu- 
lation seeks  to  correct.  Under  the  condi- 
tions existing  in  this  area,  a  market-wide 
pool  contributes  to  greater  market  sta- 
bility than  could  be  accomplished  under 
an  individual  handler  pool.  The  present 
system  of  pooUng  should  be  maintained. 
'  6.  No  change  should  be  made  in  the 
order  with  respect  to  the  transfer  of 
bases  under  the  base  rating  plan. 

Under  the  rules  of  the  present  ba.se 
and  excess  plan,  provision  is  made  for 
the  transfer  of  entire  bases  only  to  mem- 
bers of  a  producers'  immediate  family, 
in  the  event  of  death,  retirement,  or 
entry  into  military  service  or  in  the  case 
of  joint  holdings  to  one  of  the  joint 
holders.  Producers  and  certain  han- 
dlers propose  that  provision  be  made  for 
the  transfer  of  bases  under  other  condi- 
tions. 

Under  the  circumstances  which  bases 
may  now  be  transferred,  it  is  Ukely  that 
the  conditions  surrounding  the  produc- 
tion of  milk  from  a  given  enterprise  will 
be  changed  little,  if  any,  by  such  trans- 
fers, la  most  instances,  herds  will  be 
kept  intact  and  will  continue  under  the 
same  or  similar  management. 

The  purpose  of  the  base  rating  plan  of 
payment  is  to  distribute  the  market  pro- 
ceeds from  producer  milk  during  the 
flush  production  season  to  individual 
producers  in  accordance  with  their  in- 
dividual deliveries  during  the  short  pro- 
duction season.  Provision  is  made  for 
each  producer  to  establish  a  new  bare 
during  the  months  of  October  through 
January  of  each  year.  Payment  under 
the  plan  is  made  only  in  the  three 
months  of  April  through  June  of  each 
year.  In  the  other  nine  months  pro- 
ducers are  paid  a  market-wide  uniform 
price.  There  are  three  months  between 
the  end  of  the  base  operating  period  and 
the  start  of  a  new  base  forming  period 
in  which  producers  are  in  no  way  af- 
fected by  the  plan.  It  is  concluded, 
therefore,  that  the  present  plan  permits 
a  reasonable  amount  of  time  during  each 
year  for  producers  to  change  their  oper- 
ations or  cease  operation  without  in- 
fluence of  the  base  plan.  To  permit  the 
free  transfer  of  bases,  as  proposed  by 
some  parties,  would  tend  to  destroy  the 
effectiveness  of  the  plan  and  might  en- 
courage the  trading  of  bases.  Such  is 
not  the  purpose  of  the  base  payment 
plan.  Furthermore,  the  testimony 
clearly  demonstrates  the  problems,  par- 
ticularly those  of  an  administrative  na- 
ture, which  would  become  involved  if 
further  provisions  were  made  for  ba.se 
transfers.  For  these  reasons  no  changes 
should  be  made  in  the  rules  applying 
to  the  transfer  of  bases  at  this  time. 

Rulings.  All  of  the  rulings  contained 
In  the  aforesaid  recommended  decision 
are  affirmed.  Exceptions  filed  by  inter- 
ested parties  were  carefully  considered 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  herein  set  forth.  To  the 
extent  that  the  findings  and  conclusions 
contained  herein  are  inconsistent  with 
the  exceptions,  the  exceptions  are  denied 
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on  the  basis  of  the  facts  found  and  stated 
herein. 

General  findings.  <a^  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  el- 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  pro- 
duced for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  .supply  of  and  de- 
mand for  such  milk,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree- 
ment and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in 
the  same  manner  as.  and  are  applicable 
only  to  per.sons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  the  said  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

DctenniJiation  of  representative  pe- 
riod. The  month  of  August  1953  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  tlie  Cen- 
tral West  Texas,  marketing  area  in  the 
manner  set  forth  in  the  attached  amend- 
ing order  is  approved  or  favored  by  pro- 
ducers who,  during  such  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the.  marketing  area  specified  in 
such  order  as  amended. 

Marketing  agreemerit  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  "Marketing 
Agreement  Regulating  the  HandUng  of 
Milk  in  the  Central  West  Texas.  Mar- 
keting Area,"  and  "Order  Amending  the 
Order,  as  amended,  Regulating  the  Han- 
dling of  Milk  in  the  Central  West  Texas, 
Marketing  Area,"  and  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  5  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  arc  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci- 
sion. 

This  decision  filed  at  Washington. 
D.  C,  this  16th  day  of  October  1953. 

[seal!  John  H.  Davis. 

Assistant  Secretary  of  Agriculture. 
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Ordrr '   Amending   the   Order,   ks 
Amended.  Reoulating  the  Handling  pf 
Milk  in  the  Central  West  Texas  Ma 
keting  Area 
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in- 
n 

i- 
h 


I  id 


0  IS 

e  )y 

IS 
36 


t 

pit? 


le 


?ti 


M 


(7 
e 

as 
of 
■VS 
r- 
propojtd 


ti 


e 
a. 
o- 
;-d 


c  r 


and 


V 


The  findin<>s  and  determinations  here 
after  set  forth  are  supplementary  and 
addition  to  the  findinrts  and  determm 
tions  previously  made  in  connection  wi 
the  issuance  of  the  aforesaid  order  a 
of  each  of  the  previously  issued  amen 
ments  thereto:  and  all  of  said  previ 
findings  and  determinations  are  her 
ratified  and  affimned.  except  insofar 
such  findings  and  determinations  may 
in  conflict  with  the  findings  and  dettr 
minations  set  forth  herein. 

ia>  Findings   upon    the   basis   of 
hearing  record.     Pursuant  to  the 
visions   of   the   Agricultural    Market 
Agreement  Act  of  1937.  as  amended 
U.  S.  C   601  et  .seq),  and  the  applica 
rules    of    practice    and    procedure, 
amended,  governing  the  formulation 
marketing    agreements    and    market 
orders  <  7  CFR  Part  900  > .  a  public  he 
ing    was    held    upon    certain 
amendments  to  the  tentative  market 
agreement  and  to  the  order,  as  amended 
regulating  the  handling  of  milk  in 
Central    We:,t    Texas,    marketing    ar 
Upon   the  basis  of  the  evidence  int 
duced  at  such  hearing  and  the  rec 
thereof,  it  is  found  that: 

( 1  >  The  said  order,  as  amended, 
as  hereby  further  amended,  and  all 
the  terms  and  conditions  thereof, 
tend  to  effectuate  the  declared  poLcy 
the  act: 

(2>   The  parity  prices  of  milk  as 
termined  pursuant  to  section  2  of  the 
are  not  reasonable  in  view  of  the  pi|ce 
of  feeds,  available  supplies  of  feeds 
other  economic  conditions  which  a 
market  supply  of  and  demand  for  rr 
in  the  marketing  area,  and  the  minim 
prices  specified  in  the  order,  as  amend^ 
and  as  hereby  further  amended,  are 
prices  as  will  reflect  the  aforesaid  f act<^i 
insure  a  sufficient  quantity  of  pure  ; 
wholesome  milk,  and  be  in  the  pu 
interest:  and 

(3>  The  said  order,  as  amended,  f 
as  hereby  further  amended,  regulate.s 
handling  of  milk  in  the  same  manner 
and  is  applicable  only  to  persons  in 
respective  classes  of  industrial  and 
mercial  activity,  specified  in  a  market 
agreement  upon  which  a  heann 
been  held. 

Order  relative  to  handling.    It  is  the  - 
fore  ordered,  that  on  and  after  the 
fective  date  hereof  the  handling  of 
in  the  Central  West  Texas,  market 
area  shall  be  in  conformity  to  and 
compliance  with  the  terms  and  corjd 
tions  of  the  aforesaid  order,  and  as  h 
by  further  amended,  and  the  afore 
order,   as   amended,   is   liereby   furt^ 
amended  as  follows: 

1.  Delete  §  982. G  and  substitute  the^e 
for  the  following; 
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less  and  until  ihc  requirements  of  §  900  1 
the    rules    of    practice    and    procedure. 
amended,   governing   proceedings   to  foriti 
late  marketuig  agreeiueuta  and  orders  ti^ 
been  met. 
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PROPOSED   RULE  MAKING 

5  982  6  Central  West  Texas  market' 
ing  area,  "Central  West  Texas  market- 
ing area,"  hereafter  called  the  marketing 
area,  moans  all  territory  within  the  cor- 
porate limits  of  the  following  cities,  all  in 
the  State  of  Texas, 

Albilcne. 

Albany. 

Anson. 

Ballinger. 

Big  Spring. 

Breckenridge. 

Brownwood. 

Cisco. 

Co'eman. 

Colorado  City. 

Comanche. 

Eastland. 

2.  Delete  5  982.14  and  substitute  there- 
for the  following: 

§  982.14  Route.  "Route"  means  any 
delivery  <  including  any  delivery  by  a  ven- 
der or  at  a  plant  store)  of  milk,  skim 
milk,  buttermilk,  or  flavored  milk  drink 
other  than  to  a  milk  processing  plant  t  a ) 
in  bulk  or  <  b  >  in  consumer  packages  in  a 
volume  not  in  excess  of  that  received  as 
Class  I  milk  during  the  month  from  such 
milk  processing  plant. 

3.  Delete  §  982.51  and  substitute  there- 
for the  following: 

§  982.51  Class  II  milk.  Subject  to  the 
provisions  of  S  982  52  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  and  classified  as  Class  II 
milk  shall  be  the  price  computed  pursu- 
ant to  paragraph  (a>  of  this  section  for 
the  months  of  April,  May,  and  June,  and 
the  higher  of  the  prices  computed  pur- 
suant to  paragraphs  <ai  and  (b)  of  this 
section  for  all  other  months: 

(a I  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to  be 
paid  for  ungraded  milk  of  4  0  percent 
butterfat  content  received  from  farmers 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  to  the  Depart- 
ment: 

Carnation  Co.,  Sulphur  Springs,  Tex. 

The  Borden  Co.,  Mount  Pleasant,  Tex. 

Lamar  Creamery,  Paris,  Tex. 

(b>  The  sum  of  the  plus  values  com- 
puted as  follows:  (1>  From  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
prices  (using  the  mid-point  of  any  price 
range  as  one  price)  per  pound  of  Grade  A 
(92-scorei  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment during  the  month,  subtract  3 
cents,  add  20  percent  thereof,  and  multi- 
ply by  4.0. 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac- 
turing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  8.5 
and  multiply  by  0.96. 

IF.  B,   Doe.   53-8939:    Piled.   Oct.  20,    1953; 
6:52  a.  m.l 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
I  14    CFR    Part   40  1 

Scheduled  Interstate   Air   C\rrier 
Certification  and  Operation  Rules 

NOTICE    OF    proposed    KL^lE    M.^KING 

On  April  13,  1953,  the  Civil  Aeronau- 
tics Board  adopted  a  revision  of  Part  40 
which  contains  major  changes  in  tl.r 
certification  and  operation  rules  applica- 
ble to  domestic  scheduled  interstate  air 
carriers.  Notice  is  hereby  given  that  the 
Administrator  contemplates  adoptiu-r 
the  following  rules  which  relate  to  Re- 
vised Part  40.  All  interested  persons  wlio 
desire  to  submit  comments  and  sugges- 
tions for  consideration  in  connection 
with  these  proposed  rules  shall  send 
them  to  the  Civil  Aeronautics  Adminis- 
tration, Office  of  Aviation  Safety,  Wasli- 
ington  25,  D.  C,  within  30  days  after 
publication  of  this  notice  in  the  Feder.\l 
Register. 

§  40.12-1  Application  for  air  carrv^r 
operating  certificate  <.CAA  rules  whidi 
apply  to  S  40.12)— (a)  General.  (1)  The 
holder  of  a  certificate  of  convenience  and 
necessity  shall  apply  to  the  appropriate 
regional  administrator  for  an  air  carrier 
operating  certificate  at  least  30  day.s 
prior  to  the  date  proposed  for  beginnin  r 
scheduled  interstate  air  transportation 
within  the  continental  limits  of  t!:c 
United  States.  The  application  shall  be 
prepared  in  loose-leaf  form,  on  white 
paper  approximately  8"  x  10 '2"  in  size, 
and  using  one  side  of  the  sheet  only. 
The  application  shall  be  executed  by  a 
duly  authorized  officer  or  employee  of 
the  applicant  having  knowledge  of  th? 
matters  set  forth  therein,  and  shall  have 
attached  thereto  two  copies  of  the  ap- 
propriate written  authority  issued  10 
such  ofiBccr  or  employee  by  the  applicant. 

(2 )  Two  copies  of  the  application,  an  J 
of  subsequent  amendments  thereto,  shall 
be  filed  with  the  Regional  Administra- 
tor having  jurisdiction  over  the  area  in 
which  the  principal  office  of  the  air  car- 
rier is  located.  When  any  facility  or 
service  directly  affecting  the  operation  of 
the  air  carrier  concerned  is  furnished  by 
other  than  the  applicant  or  the  Feder;U 
Government,  at  least  two  copies  of  tl.c 
contract  or  working  agreement  concern- 
ing such  facilities  or  service  shall  be  suo- 
mitted  with  the  application.  In  this  con- 
nection, if  formal  contracts  covering 
such  facilities  or  service  have  not  br(  n 
completed,  letters  showing  agreement  be- 
tween the  contracting  parties  will  be  ac- 
cepted until  copies  of  the  formal  contract 
are  obtainable. 

(b)  Format  of  application.  The  ap- 
plication shall  be  in  the  form  of  a  letter 
and  shall  contain  the  information  out- 
lined below: 

To:  Regional  Administrator.  Civil  Aero- 
nautics Administration. 

In  accordance  with  section  604  of  the  Cnl 
Aeronautics  Act  of  1938.  as  amended,  ai.fl 
the  Civil  Air  Regulations,  application  1« 
hereby  made  for  an  Air  Carrier  Operating 
Certificate. 

Give  exact  name  and  full  post  olHce  address 

of  applicant. 


Wednesday,  October  21,  1953 

Give  the  name,  title  and  post  ofBce  address 
of  the  official  or  employee  to  whom  corre- 
spondence In  regard  to  the  appllcaUon  is 
to  be  addressed. 

Section  I.  Operations.  A.  State  whether 
the  type  of  service  proposed  Is  for  the  car- 
riage of  passengers,  goods,  or  mail,  or  a  par- 
ticular combination  thereof.  If  the  type  of 
service  Is  not  the  same  for  each  route  or 
portion  thereof,  specify  the  type  of  service 
lor  each  route  or  portion  of  a  route. 

B.  State  whether  the  type  of  operation  pro- 
po.sed  is  day  or  night,  visual  flight  rules, 
instrument  or  over-the-top,  or  a  particular 
combination  thereof.  If  the  type  of  opera- 
tion is  not  the  same  for  each  route  or  route 
.■segment,  specify  the  type  of  operation  lor 
each  route  or  route  scsnnent. 

Sec.  II.  Schedule.  A.  Submit  a  proposed 
.schedule  plan  (or  plans  if  seasonal  changes 
or  differences  in  equipment  are  involved)  In- 
dicating the  following: 

1.  Block  to  block  time  and  mileage  be- 
tween  scheduled   stops. 

2.  Ground  time  at  each  Intermediate  and 
terminal  stop. 

B.  Specify  the  btfels  upon  which  the  pro- 
liosed  schedule  has  been  computed,  Indicat- 
ing the  following: 

1.  Cruising  speed  and  altitude. 

2.  Percentage  of  horsepower. 

3.  Direction  and  velocity  of  prevailing 
winds. 

Sec.  hi.  Route.  A.  Submit  a  map  suitable 
for  aerial  navigation  on  which  are  shown  the 
exact  geographical  track  of  the  proposed 
routes,  and  Information  with  respect  to  ter- 
minal and  intermediate  stops,  available  land- 
ing areas,  and  radio  navigational  facilities. 
This  material  will  be  Indicated  In  a  manner 
that  win  facilitate  Identification.  Tlie  ap- 
plicant may  use  any  method  that  will  clearly 
distinguish  the  Information,  such  as  dif- 
ferent colors,  dlilerent  types  of  lines,  etc. 
For  example.  If  dllTerent  colors  are  used,  the 
Identification  will  be  accomplished  as 
lollows: 

1.  Airway  routes:  Black. 

2.  Direct  routes:  Green. 

3.  Terminal  and  regular  Intermediate 
stops:  Orange  circle. 

4.  Alternate  landing  fields  or  areas:  Purple 
circle. 

5.  Other  available  landing  fields  or  areas: 
Yellow  circle. 

C.  Indicate  the  location  and  noi-mal  oper- 
ating range  of  all  radio  navigational  facili- 
ties to  be  used  In  connection  with  the  pro- 
posed operation. 

B.  Airports.  Furnish  the  following  Infor- 
mation with  regard  to  each  regular,  alternate, 
refueling,  and  provisional  airport  to  be  used 
In  the  conduct  of  the  proposed  operation. 

1.  Name  of  airport. 

2.  Location  (by  coordinates,  and  by  name 
of  nearest  city  or  town,  and  direction  and 
distance  thereto.) 

3.  Class  of  airport  or  landing  area  (munic- 
ipal, commercial,  military,  private  or  marked 
auxiliary.) 

4.  Altitude  above  sea  level. 

5.  Dimensions  In  linear  feet  of  landing 
space  available. 

6.  If  hard-surfaced  runways  are  provided, 
give  number,  direction,  length  and  width  of 
each  and  Indicate  type  of  surfacing. 

7.  Obstructions  (list  adjacent  obstructions, 
giving  height  and  location,  or  attach  appro- 
priate C.  G.  A.  L.  charts  if  available.) 

8.  Airport  lighting  (Include  beacon,  aux- 
iliary beacon,  boundary  lights,  floodlights, 
etc..  and  any  emergency  lighting  equipment; 
and  by  whom  operated.) 

9.  List  refueling  facilities  available. 

10.  Is  airport  control  tower  provided  and 
by  whom? 

11.  Itemize  radio  navigational  facilities 
provided  and  indicate  the  operating  agency. 

12.  Docs  runway  gradient  exceed  2%?  If 
so,  state  gradient. 
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IS.  What  provisions  are  made  for  protec- 
tion of  passengers  during  loading  and  vm- 
loadlng  at  scheduled  stop  airports? 

14.  Prevailing    winds? 

15.  Where  necessary,  are  adequate  snow 
removal   facilities   available? 

C.  Weather  reporting.  I.  Outline  the 
weather  service  proposed  to  be  used  for  dis- 
patching over  each  route;  the  source,  if  other 
than  a  United  States  Weather  Bureau  Sta- 
tion; list  In  detail  the  location  and  agency  In 
control  of  stations  furnishing  reports  for 
each  service;  the  frequency  and  method  of 
collection  and  dissemination  of  weather  In- 
formation. Outline  available  terminal  and 
route  forecasting  services,  the  type  of  maps 
and  the  intervals  at  which  they  are  made 
each  day. 

2.  Wliere  It  has  been  determined  that  ad- 
ditional weather  reporting  services  will  be 
required  of  the  U.  S.  Weather  Bureau  for  the 
type  of  operation  Involved,  the  air  carrier 
will  apply  In  writing  to  the  appropriate 
Weather  Bureau  Regional  Office.  Tlie  re- 
quest for  the  weather  rejxirtlng  services  con- 
sidered essential  should  be  made  coincidental 
with  this  application  to  the  Civil  Aeronau- 
tics Administration. 

3.  For  operations  within  the  continental 
limits  of  the  United  States,  If  other  than 
a  U.  S.  Weather  Bureau  Station,  show  proof 
of  U.  S.  Weather  Bureau  approval  of  the  serv- 
ice and  specify  the  meteorological  facilities 
available,  the  number  of  personnel  and  the 
duties  of  each,  such  as  the  making  of  weather 
maps,  forecasts,  ol)servatlons.  etc. 

D.  Airurai/  lighting.  List  In  detail  all  air- 
way lighting  on  the  routes  other  than  those 
airway  lighting  facilities  owned  and  operated 
by  tiie  Civil  Aeronautics  Administration  if 
application  Includes  request  for  night  VFR 
operation. 

Sex:.  IV.  Radio  facilities — A.  Communica- 
tions. List  company  radio  grovmd  communi- 
cation facilities  Installed,  proposed  to  be  in- 
stalled, and  those  available  to,  but  not  owned 
by  applicant,  for  each  route.  The  expected 
communication  covcr.ige  of  all  MP  and  HF 
ground  facilities  should  be  provided  In  map 
form.  In  the  case  of  VHF,  the  expected 
coverage  at  exemplary  altitudes  should  be 
outlined.  Aircraft  reporting  and  general 
change  points,  and  frequencies  should  be 
specified  either  on  tlie  maps  or  as  an  at- 
tachment. (If  owned  by  other  than  appli- 
cant, attach  2  certified  copies  of  operating 
agreement.)  List  the  following  details  lor 
each  station: 

Transmitters.  List  the  following  informa- 
tion In  regard  to  each  transmitter: 

1.  Make  and  model  number. 

2.  Remotely  or  locally  controlled. 

3.  Types  of  emission  and  antenna  power 
lor  eacli  type  of  emission. 

4.  Number  of  frequency  channels  provided' 
and  actual  frequencies  In  kilocycles  proposed 
to  be  used. 

5.  Method  of  frequency  change  (quick 
shift  or  manual  tuning.) 

6.  Primary  power  source,  voltage,  phase, 
etc.,  and  whether  commercial  source  or 
locally  generated. 

7.  Auxiliary  power  source. 

8.  Functional  purpose  of  transmitter.  If 
transmitter  is  used  for  more  than  one  func- 
tion, list  in  order  of  primary  and  secondary 
functions  as — 

a.  Radiotelephone  plane  to  ground  primary 
purpase  and  radiotelephone  point  to  point 
secondary  purpose,  or 

b.  Radiotelephone  point  to  point  primary 
piu-pose  and  standby  radio-telephone  plane 
to  ground  secondary  purpose,  etc. 

Receivers.  1.  List  each  receiver  by  tjrpe  of 
model  number  and  state  Its  primary  func- 
tion. 1.  e..  plane-to-ground  guard,  point-to- 
point  C.  W.  or  polnt-to-point  radlotelephony. 

2.  List  frequency  range  of  each  receiver 
and  state  which  frequencies  in  each  receiver 
«kre  crystal  controlled.  11  any. 
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3.  Describe  receiver  Installation  to  show 
number  of  receivers  locally  controlled  and 
number  remotely  controlled. 

B.  Radio  navigational  facilities.  List  each 
ground  radio  navigational  facility,  other  than 
those  operated  by  the  United  States  Govern- 
ment, to  be  used  In  the  conduct  of  the  pro- 
posed operations  (If  privately  owned  ground 
radio  navigational  facilities  are  to  be  used 
and  are  owned  by  other  than  the  applicant, 
attach  two  certified  copies  of  the  operating 
agreement  pertaining  to  the  use  of  such 
facilities).  List  the  following  Information 
with  respect  to  each  facility: 

1.  Type  of  facility.  I.  e.,  ILS.  GCA,  Non- 
Directional  Radio  Beacon.  L.  F.  and  VHF 
Radio  Ranges.  Loran.  etc. 

2.  Estimated  effective  range  (In  miles). 

3.  Coordinates  and  location  v/ith  respect 
to  field  or  landing  area. 

4.  Power  supply,  1.  e.,  commercial  or 
locally  generated. 

5.  Auxiliary  power  supply. 

6.  Operating  frequei.cy  or  frequencies. 

C.  Aircraft  radio  equipment.  List  and 
describe  the  aircraft  rn.dlo  equipment  In- 
stalled In  each  aircraft  by: 

1.  Type  number. 

2.  Manufacturer. 

3.  Frequency  range. 

4.  Operating  frequencies. 

5.  Emergency  power  supply. 

6.  Antenna  system. 

Sec.  V.  Weather  minirnums.  A.  Submit  In 
detail  the  proposed  celling  and  visibility 
limitations  for  take-off  for  Instrument  flight 
and  let-down -through  at  each  regular,  alter- 
nate, refueling,  and  provisional  airport. 
Differentiate  between  daylight  and  darkness 
In  the  listing,  and  where  more  than  one 
type  of  aircraftjs  to  be  utilized,  and  a  differ- 
ential of  limitations  cxlcts.  Indicate  proposed 
limitations  for  each  type  of  aircraft. 

B.  Submit  for  each  proposed  scheduled 
stop  and  alternate  airport  a  detailed  flight 
procedure  for  Instrument  approach  and  let- 
down-throtigh  and  where  specific  procedures 
are  necessary  because  of  terrain  or  traCac 
conditions,  submit  a  detailed  flight  procedure 
for  take-off  and  climb  (such  procedure 
should  be  set  up  on  the  basis  of  the  celling 
and  visibility  minimums  proposed.) 

C.  The  above  Information  may  be  sub- 
mitted on  Forms  ACA-511  of  the  air  carrier's 
proposed  operations  specifications. 

Sec.  VI.  Aircraft.  A.  List  the  following  In- 
formation, as  applicable,  for  each  aircralt 
to  be  used  In  the  proposed  operations: 

1.  The   name  of  the   manufacturer. 

2.  Certification  basis  and  category. 

3.  Manufacturer's  model  number. 

4.  Name  of  the  manufacturer  and  type 
number  of  engines. 

^  5.  Name  of  manufacturer  and  type  number 
"of  propellers. 

6.  N  registration  number  and  aircraft  des- 
ignation. 

7.  TyiJe  of  service  In  which  aircraft  will 
be  used  (carriage  of  persons,  property,  mall, 
or  combination  thereof ) . 

8.  Will  aircraft  be  used  in  regular  or  re- 
serve service? 

9.  What  type  of  operation  (day.  night,  vis- 
ual filght  rules,  instrument,  (over-thc-top) ) 
will  be  conducted  with  this  aircraft? 

10.  List  each  route  or  portion  thereof  over 
which  this  aircraft  is  to  be  ojierated  and  the 
maximum  gross  weight  proposed  for  each 
route  or  portion  thereof. 

11.  What  is  the  service  ceiling  of  each  type 
aircraft  with  one  engine  Inoperative? 

12.  List  and  describe  Installation  and  lo- 
cation of  all  lifesaving  equipment  and  emer- 
gency supplies  carried  aboard  each  aircraft, 
such  as  life  rafts,  life  preservers,  portable 
emergency  transmitters.  Very  pistols  and 
emergency  rations.  (If  the  same  equipment 
is  not  carried  during  all  seasons  of  the  year, 
and  on  all  routes,  list  and  explain  the  dif- 
ference.) 
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Sec.   vn.   Maintenance:   Aircraft,   engin 
and  accessories.     A.  Furnish  an  organlzatlo^ 
chart  Indicating  the  authority  and  the  dut 
of  the  maintenance  and  Inspection  person- 
employed  by  the  applicant  and  or  any  o* 
person  with  whom  arrangements  have  1 
made  for  the  performance  of   maintenance 
and  inspection  functions. 

B.  Furnish  a  schedule  of  overhauls,  Insp 
tlons  and  checks  and  the  time  limitations 
such  functions  which  will  be  performed 
each  type  of  aircraft  to  include  the  airfram 
powerplants,  propellers  and  appliances, 
schedule    should    be   sufficiently    detailed 
indicate  all  of  the  overhauls.  Inspections  s 
checks  which  will  be  performed  on  all  co 
ponents  of  each  type  of  air  carrier  alrcra 
The  schedule  should  be  listed  under  the  '■ 
lowing  general  headings: 

1.  Aircraft  components: 

a.  Winqs. 

b.  Fuselatje. 

c.  Empennage. 

d.  Liindlng  gear, 
e    Wheels  and  brakes. 
I.  Center  section  (when  applicable), 
g.  Nacelles. 
h.  Control  System. 
1.  Hydraulic  system. 

1.  Accessories    (aircraft). 
k    Fuel  and  oil  system  (aft  of  firewain 
1    Fuel  tanks, 
m.  Cabin    pressurizing    and    heating    s 

terns. 

2.  Engine   components: 
a.  Engine 
b    Accessories    (engine). 

c.  Propellers. 

d.  Fuel   and   oil   system    (forward   of   ft 
wall  > . 

e.  Oil  tanks. 

3.  Instruments: 
a    Flight  instruments. 
b    Aircraft  and  engine  Instruments. 

(If   any  of  the  components  listed  are  ov 
hauled  on  an  "on  condition"  overhaul  bai 
describe  the  procedures  used  to  control 
continued     airworthiness     of      such     c 
ponents.) 

When    maintenance    functions    are 
formed   by   outside   agencies,   copies   of 
maintenance  agreement  regarding  the  ex 
of  such   services  to  be  furnished  shovild 
attached  to  the  application,  as  provided 
in    subparagraph    (a)     (2)    of    this    sectr 
The   agreement  should  specify  that  servi 
furnished  should  conform  to  the  standa 
approved    for    the    operator,    the    air    can 
operations    speclflcatlons.    aircraft    main 
nance  and  complies  with  all  requirements 
the  Civil  Air  Regulations. 

C.  Indicate  and  define  the  type  of  mai 
nance  oj)erations  (overhauls,  inspections 
checks)    that  will  be  accomplished  at  ei 
terminal.  Intermediate  and  overnight  s* 
relative  to  the  following: 

1.  Disassembly  and  overhaul  of  aircr  i 
components,  engines,  propellers,  instrume  i 
and  accessories  (aircraft  and  engine). 

2    Periodic   inspection   and   check   of 
craft  comjxinents,  encine.  propellers,  In.st 
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3.  Routine  Inspection  of  aircraft  com 
nents.  engines.  proi>eUers,  Instruments  ; 
accessories  (aircraft  and  engine). 

4  Spare  part  and  component  replaceme 
at  intermediate  and  overnight  stops. 

5.   Refueling. 

D  Indicate  the  number  of  certifica 
non-certificate  airmen  (repairmen  metl 
icsi.  and  heltiers,  etc..  Including  their  c 
pany  designation  (foreman,  inspectors,  c 
chiefs,  etc.),  located  at  the  main  overh 
base  and  each  terminal  and  intermedi 
stop. 

E  Indicate  the  distribution  of  the  foil 
Ing  items  of  spare  equipment: 

1.  Aircraft      (list     quantity,     make 
xntxlel  > . 

2.  Engines     (list     quantity,     make 
model). 


T- 


Ihe 

o  n- 


P'r- 
the 

t<  nt 


be 

or 
)n. 
res 
ds 
er 
e- 
of 


inie- 
id 
:h 


iilT- 

u- 
). 

o- 
d 


n  ? 


1 


Its 


led. 

n- 

c^n- 

'W 

ul 

ite 


w- 

nd 

And 


PROPOSED  RULE  MAKING 

8.  Propellers  (list  quantity,  make  and 
model). 

4.  Instruments  (list  quantity,  make  and 
model ) . 

P  For  each  terminal,  and  Intermediate 
stop  at  which  refueling  operation  will  be  per- 
formed, describe  the  following: 

1.  Number,  type  (elevated  or  underground) 
and  capacity  of  each  fuel  and  oil  storage 
tank. 

2.  List  octane  ratings  of  fuels  available. 

3.  List  S.  A.  E.  rating  or  viscosity  of  oil 
available. 

4.  List  facilities  and  methods  for  the  de- 
tection and  prevention  of  fuel  contami- 
nation. 

5.  Outline  method  and  procedure  with 
reference  to  recording  water  checks. 

6.  Type  of  covered  container  used  to  con- 
vey oil  from  storage  tank  to  aircraft. 

7.  Outline  method  and  procedure  of 
grounding  aircraft  in  protection  of  fire. 

G.  For  each  terminal  and  intermediate 
stop,  describe  the  following  facilities. 

1.  Hangars  and  or  work  docks  provided 
for  the  protection  from  the  elements  for 
aircraft  and  personnel  performing  mainte- 
nance operations: 

a.  Number,  size  and  tvpe. 

b.  Dimensions  and  number  of  square  feet 
available  for  aircraft  storage. 

c.  Dimensions  and  number  of  square  feet 
available  for  shop  space. 

d.  Dimensions  of  hangar  doors  and/or  ca- 
pacity of  work  docks. 

e.  Number  of  largest  sized  aircraft  of  appli- 
cant which  may  be  housed. 

2.  Equipment  for  ground  handling  of  air- 
craft, as  may  be  required  for  the  proposed 
operation. 

3.  Tools,  fixtures,  test  equipment  and  other 
necessary  shop  apparatus  necessary  for  the 
maintenance  operations  performed. 

Sec.  VIII.  Maintenance:  Electrical  and 
electronic  equipment.  A.  Briefly,  describe 
the  functional  operation  of  the  electrical/ 
electronic  maintenance  organization,  indi- 
cating the  number  and  scope  of  responsibil- 
ity of  supervisory  personnel  and  the  number 
and  distribution  of  qualified  mechanics  and 
inspectors.  Indicate  the  number,  company 
designation  (foreman.  Inspectors,  lead  men, 
etc.)  and  location  of  all  certificated  airmen 
(certificated  repairmen  or  certificated  me- 
chanics) who  are  directly  in  charge  of  elec- 
trical electronic  maintenance  activities. 

B.  Indicate  the  following  with  respect  to 
aircraft  radio  equipment  maintenance  pro- 
cedures: 

1.  Overhaul  or  bench  check  periods  of  air- 
craft radio  equipment  and  station  at  which 
accomplished. 

2.  Periodic  inspection  and  check  periods 
of  aircraft  radio  equipment  and  stations  at 
which  accomplished. 

3.  Equipment  replacement  at  Intermediate 
and  overnight  stops. 

C.  Indicate  whether  overhaul,  periodic  In- 
spection and  routine  inspection  of  aircraft 
electrical  equipment  are  under  the  Juris- 
diction of  the  radio  maintenance  department 
or  other  department  such  as  aircraft,  en- 
gine or  accessories  maintenance  department. 

D.  Indicate  the  following  with  respect  to 
aircraft  electrical  equipment  procedures: 

1  Overhaul  or  bench  check  periods  of  air- 
craft electrical  equipment  and  stations  at 
which  accomplished. 

2.  Periodic  inspection  and  check  periods 
of  aircraft  electrical  equipment  and  stations 
at  which  accomplished. 

3.  Routine  inspection  periods  of  aircraft 
electrical  equipment  and  stations  at  which 
accomplished. 

E.  Indicate  the  distribution  of  the  follow- 
ing items  of  spare  equipment: 

1.  Radio  equipment  (list  quantity,  make 
and  model). 

2.  Electrical  equipment  (list  quantity, 
make  and  model). 

3.  Other  electronic  equipment  (list  quan- 
tity, make  and  model). 


P.  If  "on  condition"  overhaul  of  electrical ' 
electronic  is  utilized,  describe  the  bench 
check  or  major  inspection  procedures  used 
to  control  performance  tolerances  and  fixed 
period  overhaul  of  components  subject  i) 
wear  and  deterioration  as  a  function  of  time 
in  service. 

(c)  Operations  specifications.  The 
operations  specifications  proposed  by  tho 
carrier  as  required  by  §  40.18  applicable 
to  the  intended  operation  shall  be  at- 
tached to  the  letter  of  application  i:i 
paragraph  (b>  of  this  section  for  an  an 
carrier  oi^erating  certificate.  (Sec 
§  40.18-1.) 

§  40.18-1  Original  issuayice  and 
amendment  of  operations  specification-^ 
(CAA  rules  tvhich  apply  to  §  40.18  (O  >  — 
(a>  Originalissuance  of  operations  spec- 
ifications. The  air  carrier's  original  ap- 
plication for  the  i-ssuance  of  operations 
specifications  shall  be  included  with  it.s 
letter  of  application  for  an  air  carrier 
operating  certificate  <sce  ?  40.12-1 1. 
Details  concerning  appropriate  form.-, 
number  of  copies,  etc..  will  be  furnished 
either  by  the  local  CAA  Air  Carrier  Dis- 
trict Office  or  by  the  CAA  Regional  Office 
having  jurisdiction  over  the  area  in 
which  the  air  carrier  will  establish  its 
principal  operations  base. 

(b>  Amendment  of  operations  specifi- 
cations. Applications  to  amend  opera- 
tions specifications  shall  be  submitted 
by  the  air  carrier  to  the  appropriate  local 
Aviation  Safety  Agent  at  least  15  days 
prior  to  the  proposed  effective  date  of 
such  amendment,  unless  the  Aviation 
Safety  Agent  approves  a  shorter  filing 
period.  The  information  required  by 
§  40.12-1  in  connection  with  the  original 
application  for  an  air  carrier  operating 
certificate  shall,  insofar  as  applicable, 
be  furnished  in  support  of  an  application 
to  amend  an  air  carrier's  operations 
specifications. 

§  40.18-2  Form  of  application  for  is- 
SJiance  of  initial  or  revised  Operations 
Specifications,  Aircraft  Maintenance 
(CAA  rules  idiich  apply  to  §  40.18  <a»). 
(a>  Applications  by  the  air  carrier  for 
new  or  amended  Operations  Specifica- 
tions, Aircraft  Maintenance,  shall  be 
made  on  Operations  Specifications  Foim 
ACA-1014.  In  the  case  of  new  opera- 
tions specifications,  the  front  side  of  the 
form  shall  describe  each  page  of  the 
Operations  Specifications,  Aircraft 
Maintenance,  proposed  by  the  air  carrier 
to  include  the  page  number,  aircraft  type 
and  nature  of  contents.  In  the  case  of 
proposed  amendments,  the  front  side  of 
the  form  shall  describe  the  Operations 
Specifications,  Aircraft  Maintenance  to 
be  amended  by  page  number,  aircraft 
type  and  effective  date.  When  the  pro- 
posed amendments  involve  new  content 
or  page  numbers,  such  differences  must 
also  be  indicated.  The  rever.sc  side  shall 
be  executed  as  indicated  thereon.  The 
proposed  new  or  amended  operations 
specifications  pages  shall  be  submitted 
with  the  application. 

(b)  Those  pages  of  the  Operations 
Specifications,  Aircraft  Maintenance, 
which  contain  the  list  of  aircraft  com- 
ponents, inspections,  checks  and  over- 
hauls, and  time  limitations  therefor,  are 
to  be  prepared  by  the  air  carrier,  usin^j 
one  or  both  sides  of  any  suitable  stand- 
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ard  letter  size  paper  (approximately  8" 
X  lO'^")-  Such  pages  should  be  pre- 
pared to  peimit  insertion  in  a  suitable 
loose-leaf  binder.  Each  pace  is  to  be 
consecutively  numbered  and  identified 
as  an  Operations  Specification.  Aiicraft 
Maintenance.  Ihe  name  of  the  air  car- 
rier and  type  of  aircraft  involved  mu.st 
also  be  identified  on  each  page.  The  up- 
per right-hand  corner  of  each  page  must 
.show  the  effective  date  of  that  page,  as 
well  as  the  effective  date  and  page  num- 
ber which  was  superseded,  if  any.  If  an 
amended  page  supersedes  a  page  of  the 
same  number,  only  the  super.sedcd  ef- 
fective date  need  be  shown.  Space 
should  be  provided  at  the  bottom  of  each 
page  for  insertion  of  the  following  state- 
ments and  signatures: 

(1)   Issued  eOectlve by 

(Date  Issued  i 
direction   the   Administrator  of  Civil   Aero- 
nautics. 


(Signature  of  Authori7ed 
R<eprcsentative  of  the 
Administrator) 

(2)   Received for • 

(Date)      (Name  of  carrier) 

(Signature  of  Authorized 
Representative  of  the 
Administrator) 

<c)  The  air  carrier  may  list  the  air- 
craft components  and  the  overhauls,  in- 
.spections.  checks,  and  time  limitations 
therefor  on  sepai-ate  pages  in  the  Oper- 
ations Specifications.  Aircraft  Mainte- 
nance, or  they  may  be  listed  together 
on  the  sajne  pages.    If  listed  separately, 
the  overhauls,  inspections,  and  checks 
shall   be  appropriately  and   thoroughly 
Identified,    by    number   and  or   nomen- 
clature, to  include  any  applicable  abbre- 
viations.   The  list  of  individual  aircraft 
components  will  show  proper  reference 
to  the  overhauls.  irLsp>ections  or  checks 
by    means    of    the    applicable    number, 
nomenclature  or  abbi-eviation   thereof. 
When  so  listed,  it  will  mean  that  such 
components  are  overhauled,  in.spected  or 
checked  at  the  times  identified  In  the 
oixrations  specifications.    Such  separate 
listing  should  minimize  the  number  of 
operations    specifications    pages    which 
the   air  carrier   would   need   to  amend 
should  he  desire  to  apply  for  an  amend- 
ment to  the  time  limitations  for  perti- 
nent  in.spections,   checks   and  or   over- 
hauls   which    may    be    applicable    to    a 
major  portion  or  all  of  the  aircraft  com- 
ponents listed  in  the  operations  specifi- 
cations.   This  would  be  particularly  ad- 
vantageous when  the  carrier  desires  to 
amend     routine     periodic     inspections 
which   it  wishes  to   apply   to  all  com- 
ponents of  a  particular  aircraft  type. 

(d)  An  original  and  three  copies  of  the 
application  and  attachments  must  be 
submitted,  the  original  of  the  application 
bearing  the  signature  of  a  duly  author- 
ized representative  of  the  air  carrier. 
Approval  or  disapproval  will  be  indicated 
on  the  original  and  one  copy  of  the  ap- 
plication and  attachments  which  will  be 
returned  to  the  air  canier.  The  air 
carrier  must,  in  turn,  indicate  receipt  in 
the  space  provided  on  the  copy  and  re- 
turn it  to  the  assigned  agent.  Applica- 
tion for  initial  time  limitations  applicable 
to  new  aircraft,  engines,  propellers  or 
No.  206 3 
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appliances,  not  previously  u.sed  in  air 
carrier  service  must  receive  Wa-shington 
concurrence  prior  to  final  issuance  by  the 
CAA  regional  office  and  therefore,  should 
be  submitted  as  soon  as  possible,  but  not 
later  than  15  days  pi-ior  to  the  date  that 
the  aircraft  or  component  is  to  be  placed 
into  service. 

S  40.18-3     Form  of  application  for  is- 
suance of  initial  or  revised  Operations 
Specifications.  Aircraft  Weight  and  Bal- 
ance Control.     iCAA  rules  uhich  apply 
to  §  40.18  ta  )  > .     <a  »   Applications  by  the 
air  carrier  for  new  or  amended  Opera- 
tions Specifications.  Aircraft  Weight  and 
Balance  Control,  shall  be  made  on  Op- 
erations Specifications  Form  ACA-1014. 
In  the  ca.se  of  new  operations  specifica- 
tions, the  front  side  of  the  form  shall 
identify   each    page   of   the   Operations 
Specifications,  Aircraft  Weight  and  Bal- 
ance Control  proposed  by  the  air  carrier 
to  include  page  number,  aircraft  type 
and  section  title  or  nature  of  contents. 
For  propo.sed  amendments,  the  front  side 
of  the  form  shall  describe  the  Operations 
Specifications,  Aircraft  Weight  and  Bal- 
ance  Control   to   be  amended   by   page 
number,  aircraft  type  and  effective  date. 
When  the  proposed  amendments  involve 
revised  title  or  page  numbers,  such  re- 
visions must  also  be  indicated.     The  re- 
verse side  shall  be  executed  as  indicated 
thereon.     Tlie  proposed  new^  or  amended 
operations  specifications  pages  shall  be 
submitted  attached  to  the  application. 
<b»    Those   pages   of   the   Operations 
Specifications,  Aircraft  Weight  and  Bal- 
ance Control  which  contain  the  detailed 
procedures,   and  limitations,   are   to   be 
prepared  by  the  air  carrier  using  one  or 
both    sides    of    any    suitable    standard 
letter-size  paper    (approximately   8"    x 
lO'^"'-    Such  pages  should  be  prepared 
to  permit  insertion  in  a  suitable  loose- 
leaf  binder.     Each  page  is  to  be  con- 
secutively numbered  and  identified  as  an 
Operations    Specification.    Aircraft 
Weight  and  Balance  Control.    The  name 
of  the  air  carrier  and  the  type  of  aircraft 
involved  must  also  be  identified  on  each 
page.     The  upper  right-hand  corner  of 
each  page  must  show  the  effective  date 
of  that  page  a.s  well  as  the  effective  date 
and  page  number  which  was  superseded, 
if  any.    If  an  amended  page  super.sedcs 
a  page  of  the  same  number,  only  the 
superseded  effective  date  need  be  shown. 
Space  should  be  provided  at  the  bottom 
of  each  p>age  for  insertion  of  the  follow- 
ing statements  and  signatures: 

Issued  effective by  direction 

(Date) 
of   the   Administrator   of   Civil   Aeronautics 

(Authorized  Representative  of  the 

Administrator) 

Received for . 

(Date)        (Name  of  air  carrier) 

(Authorized  Representative  of  the 
Air  Carrier) 


(Title) 

fc>  The  Operations  Specifications, 
Aircraft  Weight  and  Balance  Control 
may  combine  weight  control  procedures 
common  to  more  than  one  aircraft  or 
they  may  separate  weight  and  balance 
procedures  specifically  adapted  to  a  par- 
ticular aircraft  type  and  model. 


6673 

(d  I  An  original  and  three  copies  of  the 
application  and  attachmeiiUs  must  be 
submitted,  the  original  of  the  application 
bearing  the  signature  of  a  duly  author- 
ized repiesentative  of  the  air  carrier. 
Approval  or  di.«^approval  of  the  carrier's 
application  w  ill  be  indicated  on  the  origi- 
nal and  one  copy  of  the  application  and 
attachments  which  will  be  retuined  to 
the  air  carrier.  The  air  carrier  must,  in 
turn,  indicate  receipt  in  space  provided 
on  the  copy  and  return  it  to  the  as.'^igned 
agent.  Application  for  weight  and  bal- 
ance control  procedures  applicable  to  new 
aircraft  to  be  operated  by  the  air  carrier 
should  be  submitted  as  soon  as  possible, 
but  not  later  than  15  days  prior  to  the 
date  that  the  aircraft  is  to  be  placed  into 
service. 

§  40  51-1  Applicabiliiv  of  Part  18  to 
?  40.51  (C.4.4  rules  which  apply  to 
S?  40.51  ta)  15.  16.  17.  18  and  19) .  Under 
the  provisions  of  §  18  30  of  this  sub- 
chapter, all  maintenance,  repairs  and 
alterations  to  air  carrier  aircraft  shall 
be  accomplished  in  accordance  with  the 
methods,  techniques  and  practices  ap- 
proved by  or  acceptable  to  the  Admini- 
strator. The  criteria  set  forth  in  para- 
graphs (a>  to  <ei  of  this  section  will  be 
used  by  the  Administrator  in  determin- 
ing the  acceptability  of  the  provisions  in 
the  air  canier's  manual  which  set  forth 
the  methods,  techniques  and  procedures 
whereby  the  air  carrier  will  accomplish 
his  approved  maintenance  system. 

(a »  Instructions  and  procedures  for 
■maintenance,  repair,  overhaul,  and  serV' 
icing.  The  air  carrier  manual  will  con- 
t  a  i  n  appropriate  instructions  to 
maintenance  personnel  clearly  outlining 
procedures  designed  to  maintain  aircraft 
in  a  state  of  continuous  airworthiness 
with  respect  to  the  operations  specifica- 
tions, the  provisions  of  this  subchapter 
and  standard  accepted  practices.  Tlie 
insti-uctions  will  be  of  such  scope  so  as  to 
prevent  any  deficiencies  in  airworthiness 
resulting  from  erroneous  or  deficient  in- 
formation. The  manual  will  contain  in- 
structions for  the  replacement  or  repair 
of  any  required  aircraft  component 
which  becomes  unserviceable  en  route 
which  will  guide  the  air. carrier's  main- 
tenance personnel  in  such  functions. 
Such  instructions  must  be  consistent 
with  and  fully  complement  the  instruc- 
tions required  by  §  40.51  <a>  (5'. 

(b>  Time  limitations  for  overhaul,  in- 
spection, and  checks,  of  airframes,  en- 
gines, propellers,  and  appliances,  and 
standards  by  which  such  time  limitations 
shall  be  determined.  The  manual  will 
contain  all  time  limitations  for  overhaul, 
inspection  and  checks  of  airframes,  en- 
gines, propellers  and  appliances  which 
are  set  forth  in  tlie  operations  specifica- 
tions, aircraft  maintenance  standards  to 
determine  such  time  limitations  or 
si>ecial  programs,  such  as  the  block  over- 
haul system,  sampling  inspection  and 
overhaul  .system  and  any  other  aircraft 
maintenance  piogram.  which  differs 
from  the  fixed  period  overhaul,  inspec- 
tion and  check  system  will  be  defined  in 
a  manner  which  clearly  states  all  tech- 
niques, methods  and  procedures  by  which 
the  air  carrier  will  u.se  such  standards. 

(c>   Procedures  for  refueling  airplanes, 
eli7ni7iation  of  fuel  contamination,  pro- 
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?hall  be  evaluated  in  the  manner  stated 
under  paragraph  (i)  of  this  section. 

(w)   Judgment.    The  pilot  shall  dem- 
onstrate judgment  commensurate  with 
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experience  required  of  a  pilot-in-com- 
mand  of  air  can-ier  aircraft. 

(X)   Emergency      procedures.        The 
emergency  procedures  shall  be  applica- 
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Note:  To  be  used  only  In  conjunction  with  values  obtained  from  figure  8. 
Example.    1.3V,  =100  m.  p.  h.  (TAS).    Obtain  (TAS)  from  figure  10.    Effective  wind  from 
figure  8  =  23  m.  p.  h.     Zero  wind  runway  length  required  from  figure  8  =  4.000  feet.     Cor- 
rection factor=  1.022.     Corrected  zero   wind   runway   length  required.     4,000x1022  =  4,088 

feet. 

Figure  10 — TLAS  Conversion  to  TAS. 
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ble  to  the  type  of  aircraft  being  flowTi 
and  in  accordance  with  the  emergency 
procedures  prescribed  by  the  air  carrier. 
A  record  shall  be  maintiuned  in  the 
pilot's  file  which  will  list  the  emergency 
I>rocedures  accomplished,  date  per- 
formed, and  grade  received. 

(y)  Additional  training.  If  i^rform- 
ance  of  any  of  the  above  items  is  unsat- 
isfactory in  the  judgment  of  the  check 
pilot  he  may.  at  his  discretion,  give  addi- 
tional training  to  the  pilot  during  the 
course  of  the  proficiency  check.  If  after 
such  training,  the  pilot  being  checked 
is  still  unable  to  demonstrate  satisfactory 
performance  to  the  check  pilot,  he  shall 
not  be  used  in  scheduled  operation  until 
such  time  as  he  shall  have  demonstrated 
proficiency. 

§  40.406-1  Take-off  and  landing 
weather  minimu7ns  iCAA  rule  which  ap- 
plies to  ^40.406  (b)).  Whenever  the 
latest  U.  S.  Weather  Bureau  weather  re- 
port contains  a  visibility  value  specified 
as  a  runway  visibility  for  a  particular 
runway  of  an  airport,  such  visibility  shall 
be  used  for  straight-in  instrument  ap- 
proach and  landing  or  take-off  for  that 
runway  only.  The  terminal  visibility  as 
reported  in  the  main  body  of  the  hourly 
or  special  sequence  weather  report  shall 
be  used  for  instrument  approach  and 
landing  or  take-off  for  all  other  runways. 

The  ceiling  value  reported  in  the  main 
body  of  the  hourly  or  special  sequence 
weather  report  shall  constitute  the  ceil- 
ing for  both  circling  and  straight-in 
instrument  approach  and  landing  or 
take-off  for  all  runways. 

(Sec.  205.  52  Stat  984.  as  amended,  49  U  S  C. 
425.  Interpret  or  apply  sees.  601.  604,  605, 
608,  52  Stat.  1007,  1010,  1011;  43  U.  S.  C.  551, 
554,  555,  558) 

[SE.\L]  F.  B.  Lee. 

Administrator  of  Cii^il  Aeronautics. 

[F.    R.    Doc.    53  8863:    Filed.    Oct.    20,    1953; 
8:45   a.   ml 
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I  14  CFR   Part  43  1 

Gener.\l  Oper.'vtion  Rules 
voR  equipment  accuracy  checks 

Pm-suant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety  Regulation,  notice  is  hereby  given, 
that  the  Bureau  will  propose  to  the 
Board  an  amendment  to  Part  43  of  the 
Civil  Air  Regulations  in  substance  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  w  ritten  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety  Regulation,  Washing- 
ton 25,  D.  C.  In  order  to  insure  their 
consideration  by  the  Board  before  tak- 
ing further  action  on  the  proposed  rule, 
communications  must  be  received  by 
November  23,  1953.  Copies  of  such  com- 
munications will  be  available  after  No- 
vember 25.  1953.  for  examination  by  in- 
tere.sted  persons  at  the  Docket  Section 
of  the  Board,  Room  5412,  Department 
of     Commerce     Building,     Washington, 

D.  C. 
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It  has   been   determined   thai 
may  exist  in  omnidirectional  radio 
<VOR>  airborne  receivers  due  to 
ent  characteristics  or  tO  inadequac 
equipment  installation  or  ma 
Such  errors  may  be  of  sufficient  m 
tude  as  to  make  the  use  of   the 
system  of  airways,  usinw  the  establ 
lateral    separation    criteria,    extr 
hazardous  unless  proper  precautioijs 
taken. 

In  order  to  correct  this  situatior 
propo.'^ed   to  amrnd  Part  43  to 
VOR  aircraft  equipment  accuracy  c 
prior  to  n\cht  under  instrument 
rules  <IFR'  as  provided  herein. 

Accordingly,    notice    is   hereby 
that  it  is  proposed  to  amend  Part 
the  Civil  Air  RcRulations  by   add 
new  §  43.31  to  read  as  follows: 


rvors 

nt;e 

er- 

?s  in 

lintenjince. 

!:ni- 

VOR 

-shed 

^mely 

are 


it  is 

ire 

ipcks 

light 


re^iu 


?iven 
43  of 

ntr  a 


u  at 


iti 


th^ 


5  43  31     Aircraft  electronic  nar 
equipment  accuracy.    Except  for  a 
in  which  the  omnidirectional  radio 
(VOR '     equipment    is    main 
checked,    and    inspected    in    accord 
with  a  procedure  approved  by 
ministrator,  no  person  shall  open 
aircraft   under   Instrument   flight 
using  the  VOR  system  of  radio  n 
tion  unless  the  aircraft  VOR  equi 
and     system     has     been     operati 
checked  within  the  preceding  ten 
of  aircraft  flight  time,  but  not  mon 
ten  days  from  the  previous  check  n 
less  of  flight  time     The  checks 
conducted  as  follows: 

(a>    If  a   CAA  operated   or  api 
test  signal  '  is  available  at  the  air 
intended  departure,  a  check  of  th< 
receiving  system  shall  be  made  usii 
test  signal.    Indicated  bearing  er 
a  magnitude  greater  than  plus  or 
4'  .shall  be  cau.'^e  for  cancellation 
flight  based  on  VOR  facilities. 

(bi  If  a  CAA  operated  or  approv 
signal  is  not  available  at  the  ai 
intended  departure,  a  check  of  Ih 
system  shall   be   accomplished 
point  or  points  on  the  airport 
designated  '  by  the  Administrator 
.system  check  points.     If' a  check 
this  system  indicates  an  error  of 
nitude  greater  than  plus  or  mil 
it  shall  be  cau.se  for  cancellation 
flight  based  on  VOR  facilities.' 

(c>  In  the  event  neither  of  the 
prescribed  in  paragraphs  (a>  and 
Lliis  section  can  be  accomplished.  ' 
of  the  unavailability  of  a  check  si 
point,  the  following  airborne  pr 
shall  be  accomplished  prior  to 
under  instrument  flight  rules  usin 
facilities: 

( 1 »   Select  the  VOR  bearing  wh 
along  the  center  line  of  an  es 
VOR  airway. 

i2>   Choose   a   prominent 
along  the  selected  bearinK  line  pre 
beyond  20  miles  of  the  VOR  gi 
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'  Test  signal  locations  will  be  show^  in  the 
Airman's  Guide 

'  Alri>orts  having  jwints  on  surface  i 
nated  as  test  pomtf;  by  the  Admlnlstr 
be  shoan  In  the  Airman's  Guide. 

'  In  making  this  check,  caution  s 
exercised  U)  head  the  aircraft  In  a 
t(i  prevent  the  aircraft  structure  fro 
lenng  with  the  gruuud  signal. 
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PROPOSED   RULE   MAKING 

cility  and  maneuver  the  aircraft  directly 
over  the  fix  at  a  rea.sonably  low  altitude, 

and 

(3)  Note  the  VOR  bearing  indicated 
by  the  receiver  when  over  the  fix.  The 
difference  between  the  published  bearing 
and  the  indicated  bearing  shall  be  within 
plus  or  minus  6^ 

(d»  If  dual  systems  (defined  as  VOR 
units  independent  of  each  other  with  the 
exception  of  the  antenna)  are  installed 
in  the  aircraft,  a  check  of  the  systems 
shall  be  performed  as  follows:  Both  sys- 
tems shall  be  tuned  to  the  same  VOR 
ground  facility  and  the  indicated  bear- 
ings to  that  station  noted.  A  variation 
between  the  two  systems  greater  than  4' 
shall  be  cause  for  cancellation  of  IFR 
flight  ba.sed  on  VOR  facilities  unless  a 
determination  can  be  made  that  one  of 
the  two  units  is  performing  within  limits 
specified  in  paragraphs  (a»  or  tb>  of  this 
.section.  This  in  no  way  modifies  any  re- 
quirement found  elsewhere  for  two  oper- 
ative systems  for  specific  types  of 
OE>eralions. 

This  amrndment  Is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended.  The 
proposal  may  be  chan^^ed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205  (a),  52  Stat.  984;  49  U  S.  C.  425  (a). 
Interpret  or  apply  sees.  601  610.  52  Stat. 
1007   1012,  as  amended;  49  U    S    C    551   560) 

Dated:  October  15.  1953.  at  Washing- 
ton. D.  C. 
By  the  Bureau  of  Safety  Regulation: 

I  seal!  John  M   Ch.amberl.mn. 

Director. 

[F    R     E>oc     53  8937:    Piled.    Oct.    20.    1953; 
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4  Authority  for  the  adoption  of  t!  e 
proposed  amendment  Ls  contained  in  sec- 
tions 4  (i).  301,  303  (O.  'd>.  <f  >.  and  m -, 
and  307  <b>  of  the  Communications  Act 
of  1934.  as  amended. 

5.  Any  interested  party  who  is  of  t!'e 
opinion  that  the  proposed  amendm-  iv. 
should  not  be  adopted  or  should  not  i;t 
adopted  in  the  form  set  forth  herein  m.y 
file  with  the  Commission  on  or  befoif 
November  16.  1953.  a  written  statemi  i.t 
or    brief    setting    forth    his    commeii;.- 
Comments  in  support  of   the  propw"  >; 
amendment  also  may  be  filed  on  or  be- 
fore the  same  date.    Comments  or  bru  ! 
in  reply  to  the  original  comments  may  i^ 
filed  within  10  days  from  the  last  day 
for    filing    said    original    comments    or 
briefs.     The  Commission   will  consici<  .- 
all  such  comments  that  are  submittri 
before  taking  action  in  this  matter,  an-; 
if  any  comments  appear  to  warrant  tl 
holding  of  a  hearing  or  oral  argument 
notice  of  Uie  time  and   place   of  sucli 
hearing  or  oral  argument  will  be  given 

6.  In  accordance  with  the  provisions 
of  §  1  764  of  the  Commissions  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  October  14.  1953. 

Released:   October  15,  1953. 

FEDERAL  Com  m  unications 

Commission, 
Wm.  p.  Massing. 

Acting  Secretary. 
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COMMISSION 

I  47   CFR    Parts    2,   3  1 

[Docket  No.   10716] 
Class  B  FM  Broadca.st  Stations 

REVISED  tentative  ALLOCATION  PLAN 

In  the  matter  of  amendment  of  the 
Revised  Tentative  Allocation  Plan  for 
CIa.ss  B  FM  Broadcast  Stations ;  Docket 
No.  10716. 

1.  Nonce  is  hereby  given  of  further 
proposed  rule  making  in  the  above- 
entitled  matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Clu.ss  B  FM 
Broadcast  Stations  as  follows: 


CJiannols 

General  area 

Delete 

Add 

IVlan<l,  Fla 

T.jLkpl:inii    K!a       « -.- 

239 

23Q 

3.  The  purpose  of  the  proposed  amend- 
ment is  to  provide  a  Class  B  channel  in 
De  Land.  Horida,  thereby  facilitating 
consideration  of  a  pending  application 
requesting  a  Class  B  assignment  there. 


[SEALl 


|F.    R.    Doc. 


53  8924;    Piled, 
8  48  a.   m-l 


Oct.    20,    \9:)3; 


I  47  CFR   Parts   2,   3  1 

(DfX-ket  No    107171 

CLASS  B  FM  Broadcast  Stations 

REVISED  TENTATIVE  ALLOCATION  PLAN 

In  the  matter  of  amendment  of  the 
Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations,  Docket 
No.  10717. 

1.  Notice  is  hereby  given  of  propo  ed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  a 
pleading  filed  on  September  2,  1953  by 
the  Huntsville  Times  Co.,  Inc..  licen.see 
of  Station  WHBS-FM,  Huntsville.  Ala- 
bama, requesting  an  amendment  of  the 
Revised  Tentative  Allocation  Plan  for 
CIa.ss  B  FM  Broadcast  Stations  as  fol- 
lows : 
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3  In  support  of  the  requested  amend- 
ment Station  WHBS-FM  contends  that 
the  change  is  desirable  because  it  xmH 
permit  Station  WHBS-FM.  now  operat- 
ing on  the  only  Class  B  FM  channel  as- 
signed to  Huntsville,  Alabama.  Channel 
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236.  to  operate  on  Channel  250  thereby 
eliminating  the  present  condition  of  in- 
terference to  the  reception  of  television 
Channel  13  in  the  Huntsville  area  caused 
by  receivers  tuned  to  the  Channel  236 
frequency  now  assigned  to  WHBS-FM. 

4.  The  interference  to  the  reception 
of  television  station  WAFM-TV,  Birm- 
ingham, Alabama,  being  experienced  in 
ihc  Huntsville  area  is  not  due  to  im- 
proper operation  on  the  part  of  station 
WHBS-FM,  but  is  due  to  the  radiation 
of  the  second  harmonic  of  oscillators  in 
certain  FM  receivers  when  tuned  to  sta- 
tion WHBS-FM.  This  radiation  is  on 
tlio  frequency  of  211.6  megacycles  which 
falls  within  television  Channel  13  <210 
to  216  megacycles).  The  source  of  this 
interference  is  internal  to  the  FM  re- 
ceivers. The  problem  can  and  should 
be  resolved  by  remedial  measures  at  the 
source  of  the  problem— improved  designs 
of  FM  receivers — rather  than  by  manip- 
ulation of  outstanding  frequency  as- 
sianments  or  changes  in  the  television 
and  FM  allocations  plans.  The  Com- 
mission has  taken  the  position  before 
and  is  still  of  the  opinion  that  receiver 
manufacturers  are  under  an  obligation 
to  the  consumers  purchasing  their  goods 
to  employ  the  corrective  measures  in  the 
manufacture  of  receiving  sets  neces-sary 
to  insure  against  this  and  related  inter- 
ference problems  and  that  it  is  improper 
to  place  further  restrictions  on  the  u.se 
of  the  very  limited  spectrum  space  be- 
cause of  interference  problems  that  can 
be  entirely  avoided  by  proper  receiver 
design.  In  general  it  will  not  be  possi- 
ble to  correct  this  type  of  interference 
by  allocation  structure  chan.ges  that  the 
pre.sent  limited  use  of  FM  broadcasting 
assignments  makes  possible  in  this  case. 

6.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioners  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis- 
sion on  or  before  November  16.  1953.  a 
written  statement  or  brief  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendment  may  also  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  .such  hearing  or  oral  argument  will  be 
given. 

7.  In  accordance  with  the  provisions  of 
?1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  14.  1953. 

Released:  October    15,    1953. 

Federal  Communications 
Commission. 
[SEAL]         Wm.  P.  Massing, 

Acting  Secretary. 

IF.  R.   Doc.    53-8926;    Filed,   Oct.  20,    1953; 
8:49  a.  m.l 

No,  206 4 
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[  47  CFR  Parts  7,  8  1 

[Docket  No.  10724] 

Stations  on  Land  and  Shipboard  in  the 
Maritim:e  Service 

use  of  frequencies  in  mississippi  river 
communication  system 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission's  rules  to 
delete  authority  for  operation  in  the 
Mississippi  River  system  areas  by  coast 
stations  and  ship  stations,  on  currently 
assignable  frequencies  for  telephony 
within  the  band  4000  kc  to  18000  kc; 
and  to  include  authority  for  operation 
by  such  stations  on  other  frequencies 
for  telephony  within  the  same  band; 
Docket  No.  10724. 

1.  On  January  14,  1953,  the  Commis- 
sion issued  a  notice  of  proposed  rule- 
making in  Docket  10377  which  set  forth 
the  Commission's  proposal  for  the  use 
of  frequencies  by  the  martime  mobile 
(telephone!  service  in  the  frequency 
bands  between  4  and  20  Mc.  The  scope 
of  this  proposal  included  the  Oceans,  the 
Great  Lakes  and  the  Mississippi  River 
system. 

Comments  received  from  interested 
persons  generally  supported  the  Com- 
mission's proposal  except  for  that  por- 
tion of  the  frequency  plan  for  the 
Mississippi  River  system  (including  the 
Ohio.  Illinois  and  other  tributaries) 
hereinafter  referred  to  as  the  "Rivers". 
Consequently  the  Commission's  pro- 
posal was  adopted  except  as  it  pertained 
to  the  Rivers.  The  Commi-ssion  stated, 
at  that  time,  Mimeo  89423  dated  May  5, 

1953.  that: 

•  •  •  the  continued  use  of  the  frequencies 
now  employed  by  the  Rivers  may  result  in 
harmful  interference  conflicts  as  progress  is 
made  by  the  United  States  and  other  coun- 
tries in  the  activation  of  planned  assign- 
ments under  the  provisions  of  the  Geneva 
Agreement  (1951).  If  no  further  plan  for 
the  Rivers  is  finalized  prior  to  such  time,  it 
is  the  Commission's  present  intention  to  take 
up  any  such  interference  conflicts  which  may 
arise  on  their  merits  at  the  time  of  proposed 
activation  of  the  planned  assignments  which 
appeiir  to  be  in  conflict  with  the  existing  uses 
of  frequencies  on  the  Rivers. 

2,  Subsequently,  it  was  brought  to  the 
Commissions  attention  that  the  fre- 
quency 8837  kc  is  to  be  activated  by  the 
aeronautical  mobile  (R)  service  at  vari- 
ous locations  in  the  Caribbean  area  and 
that  such  use  would  result  in  mutual 
harmful  interference  with  the  existing 
use  of  8840  kc  on  the  Rivers.  Moreover, 
the  Commission  understands  that  the  de- 
sired date  of  activation  of  8837  kc  by  the 
aeronautical  mobile  (Ri  service  is  be- 
tween r>ecember  1.  1953.  and  January  1. 

1954.  The  frequency  8837  kc  is  only  one 
of  a  family  of  aeronautical  mobile  fre- 
quencies for  use  in  the  Caribbean  area. 
Under  the  provisions  of  the  Radio  Reg- 
ulations of  the  International  Tele- 
communication Union  (ITU)  and  the 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
(EARC)  of  the  ITU  at  Geneva.  1951.  the 
frequency  8837  kc  must  be  cleared  of 
assigrmients  capable  of  cau.sing  harmful 
interference  to  the  aeronautical  mobile 
(R)  service  if  the  Atlantic  City  Table  of 
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Frequency  Allocations  and  the  frequency 
plan  for  the  aeronautical  mobile  (R) 
service  contained  in  the  EARC  Agree- 
ment are  to  be  brought  into  force. 

3.  Similar  situations  exist  with  re- 
.spect  to  the  necessity  of  clearing  6453  kc 
for  coast  telegraph  operations  motin.? 
that  the  existing  Rivers  use  of  6455  kc 
is  a  conflict  thereto)  and  of  clearing 
4162.5  kc  for  the  u.se  by  passenger  ships 
(telegraphy)  i noting  that  the  existing 
Rivers  use  of  4162.5  kc  is  a  conflict 
thereto ) . 

In  summary,  therefore,  the  existing 
uses  of  4162  5,  6455  and  8840  kc  on  the 
Rivers  will  have  to  be  discontinued  as  a 
part  of  the  over-all  program  of  bringing 
into  force  the  Atlantic  City  Table  of 
Frequency  Allocations.  An  additional 
administrative  problem  is  the  deletion 
of  availability  in  the  Commission's  rules 
of  the  frequency  6240  kc.  the  u.se  of 
which  would  conflict  with  use  for  ship 
t-elegraphy.  The  Commission  under- 
stands that  6240  kc  is  not  actually  used 
on  the  Rivers. 

4.  These  factors  have  therefore  caused 
the  entire  Rivers  communications  sys- 
tem to  be  reviewed  with  the  objective  of 
formulating  a  specific  proposal  whereby 
the  use  of  the  frequencies  4162.5.  6455 
and  8840  kc  may  be  discontinued,  and 
the  frequency  6240  kc  may  be  deleted 
from  the  list  of  available  frequencies  in 
the  rules,  as  pertains  to  uses  and  avail- 
ability of  these  frequencies  on  the 
Rivers. 

It  was  apparent  from  the  comments 
received  in  Docket  No.  10377  that  the 
most  substantial  problem  involved  in  de- 
vising such  a  proposal  was  the  avail- 
ability of  a  frequency  in  the  6  Mc  band. 

5.  In  this  connection,  limitations  on 
choices  of  orders  of  frequency  impo.sed 
by  international  frequency  allocation 
must  be  taken  into  account  by  the  Com- 
mission. The  Commission  has  hereto- 
fore stated  that  there  is  no  spectrum 
space  allocated  to  the  maritime  mobile 
(telephone)  service  in  the  6  Mc  band. 
The  possibility  of  a  derogation  has  been 
mentioned  by  certain  interested  parties 
in  Docket  10377.  The  essential  criterion 
which  has  to  be  met  for  the  successful 
use  of  a  frequency  assignment  in  deroga- 
tion is  that  harmful  interference  must 
not  be  caused  to  the  .'-ervice  to  which 
the  frequency  in  question  is  allocated. 
In  addition,  a  practical  limitation  exists 
in  that  such  a  derogation  would  be  im- 
practical if  harmful  Interference  is  re- 
ceived. It  appears  possible  that  a  6  Mc 
frequency  could  be  found  which,  for  the 
present,  could  be  used  in  derogation  for 
maritime  mobile  telephone  operations 
on  the  Rivers  without  resulting  in  harm- 
ful interference  to  or  from  assignments 
in  the  allocated  services.  However,  no 
assurances  could  be  given  that  continued 
operation  on  any  such  frequency  would 
be  possible.  Changes  in  the  use  of  exist- 
ing domestic  or  foreign  in-band  assign- 
ments because  of  seasonal  radio 
propagational  variations,  fluctuating  op- 
erational requirements  and  other  factors, 
or  the  bringing  into  use  of  new  operations 
in  the  allocated  services,  appear  likely 
to  result  in  such  interference  at  some 
subsequent  period.    In  such  event,  any 
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right 
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In-band  assignment,  whether 
or  foreign,  would  have  an  absolute 
to  protection  from  such  Interf erenc ; 
there  would  be  no  recourse  or  compensa- 
tion for  the  expense  and  possible 
communications  which  might  be  i 
in  discontinuing  the  6  Mc  Rivers 
tions  or  shifting  such  operations 
different  6  Mc  derogation  frequenc 
no   assurance    that   the   same 
would  not  arise  again.   Therefore 
not  appear  practical  to  incorporate 
the  pian   the   derogational   use 
specific    frequency   for   any   reasonable 
period  of  time. 

6.  The   following  coast  station 
provide  service  on  the  Rivers: 
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7.  These  coast  stations  are  se 
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Tlie   most    significant   distances 
those  between  adjacent  coast 
namely ; 
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These  figures  indicate  that  a 
cated  between  any  two  coast 
would  have  to  communicate  ovej 
mum  distances  of   115  to  170 
reach  the  nearest  coast  station  b 

8.  The  service  area  radii  of  t 

quencies  4162.5.  6455,  and  8840  ' 
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9.  These  distance  ranges  of 
orders  of  frequencies  are   func 
radio  propagation  characteristics, 
in  turn,  are  functions  of  na' 
nomena.    The  Commission  is 
ring  that  such  distances  are 
all  times  or  on  all  days,  or  that 
ice  rendered  is  adequate.     The 
are  those  of  interested  parties  w 
mented  previously  in  Docket  103t77 
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PROPOSED  RULE  MAKING 

10.  A  comparison  of  the  distance 
ranges  of  the  various  frequencies  from 
paragraph  8  with  the  distances  between 
coast  stations  in  paragraph  7  indicates 
that  a  substantial  number  of  individual 
contacts  between  coast  stations  and  ship 
stations  must  be  carried  out  under  one 
of  two  situations,  1.  e.,  (a)  mutual  in- 
terference between  different  pairs  of 
stations  trying  to  communicate,  or  (b) 
time  sharing. 

This  conclusion  Is  inevitable  since  the 
same  frequencies  are  licensed  to  each  of 
the  coast  stations  involved,  and  also  are 
used  by  ship  stations  with  which  each 
coast  station  communicates. 

This  Is  borne  out  by  the  comments  of 
Warner  and  Tamble  in  Docket  10377 
which  state,  in  part: 

Here  It  may  be  added  that  the  emphasis 
upon  what  has  been  attained  with  the  pres- 
ently available  frequencies  Is  not  admission 
of  their  adequacy.  As  matter  of  fact,  they 
are  not  adequate  and  are  a  strain  upon  the 
operation.  For  example,  the  Memphis  and 
St.  Louis  stations  handle  the  majority  of 
tlie  traffic  and  only  by  the  closest  cooperation 
do  they  avoid  material  Interference  with 
each  other.  The  needed  solution  Is  the  grant 
of   more  frequencies. 

11.  The  situation  due  to  mutual  inter- 
ference, or  time  sharing,  as  the  case  may 
be  in  individual  instances,  seems  to  be 
aggravated  further  by  the  loading  fig- 
ures which  were  indicated  in  the  recent 
comments  in  Docket  10377.  American 
Waterways  Operators,  Inc.,  stated  that: 

This  (6  Mc)  frequency  has  been  tised  for 
many  years  for  handling  about  60  percent 
of  the  long  distance  messages  during  the 
day;   •   •  •. 

Mississippi  Valley  Barge  Line  Co.,  Inc.. 
stated  that: 

•  •  •  the  largest  amount  of  trafBc,  ex- 
ceeding si.xty  percent,  Is  handled  on  the 
6  Mc  band. 

RMCA  stated  that: 

The  usefulness  of  the  6  Mc  frequency  Is 
shown  statistically  by  the  fact  that  71  per- 
cent of  the  total  radiotelephone  trafQc  han- 
dled by  Radlomarlne's  St.  Louis  Station  in 
1952  was  handled  on  this  frequency.  Fifty- 
two  percent  of  the  total  radiotelephone 
trafllc  handled  by  both  Radiomarlne's  St. 
Louis  and  PlttsburE;h  stations  In  1952  was 
handled  on  the  6  Mc  frequency. 

12.  These  data,  when  evaluated  in  the 
light  of  the  day-only  availability  of  6455 
and  8840  kc,  indicate  that  simultaneous 
use  of  either  of  these  frequencies  by  dif- 
ferent coast  stations  may  be  theoreti- 
cally possible  imder  the  Commission's 
existing  rules,  but  is  not  a  generally 
practicable  possibility.  Fuither,  the 
simultaneous  u.se  of  4162.5  kc  likewise  is 
characterized  by  overlapping  service 
areas  of  at  least  adjacent  coast  stations. 

These  situations  are  portrayed  on  the 
maps  included  as  attachments  hereto.' 
as  follows: 


Fi^ire  1 — 4  Mc  Daytime  coverage. 
Figure  2 — 6  Mc  Daytime  coverage. 
Flgxire  3 — 8  Mc  Daytime  coverage. 
Figure  4 — 4  Mc  Night-time  coverage. 

The.<^e  maps,  based  on  coverage  data 
supplied  by  interested  parties  in  Docket 
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» rued  as  part  of  the  original  document. 


Figure  1 — 4  Mc  Daytime  coverage. 
(1)  There  is  no  portion  of  the  syst^rn 
which  cannot  be  reached  by  one  or  more 
coast  stations  except  for  ta)  that  por- 
tion of  the  Missouri  River  north  of 
Kan.sas  (b)  that  portion  of  the  Missis- 
sippi River  in  the  vicinity  of  Now 
Orleans  and  'c»  that  portion  of  the  Mis- 
sissippi River  north  of  Iowa. 

( 2 )  The  service  area  of  each  coast  sta- 
tion overlaps  part  of  the  service  area  of 
at  least  one  other  coast  station. 

(3 )  The  service  areas  of  Louisville  and 
PittsburfTh  overlap  on  tlie  Ohio  River. 

(4)  The  service  areas  of  Louisville,  St. 
Louis,  and  Memphis  overlap  on  the  Ohio 
and  Mississippi  Rivers. 

(5)  The  service  areas  of  Chicago  and 
St.  Louis  overlap  on  the  Mississippi  and 
Illinois  Rivers. 

Thus  it  is  apparent  that  a  boat  equipped 
only  with  4  Mc  radiotelephony  will  at 
all  times  be  able  to  contact  one.  two  or 
three  coast  stations,  except  for  the  three 
extremities  noted  above.  This,  however, 
places  a  limitation  upon  the  number  of 
simultaneous  transmissions  which  may 
be  accommodated  on  the  4  Mc  frequency. 
In  sonje  areas,  any  one  coast  station 
could  operate  only  one-half  or  one-third 
of  the  time  if  the  frequency  were  equita- 
bly shared  and  if  mutual  interference  is 
to  be  avoided. 

Figure  2 — 6  Mc  Daytijne  coverage.  All 
portions  of  the  system  receive  coverage 
from  three  or  more  coast  stations.  This, 
then,  restricts  seriously  the  number  of 
simultaneous  transmissions  which  may 
be  accommodated  on  this  frequency  and 
reduces  the  time  available  for  each  coast 
station  to  use  the  frequency  witliout 
mutual  interference. 

Figure  3—8  Mc  Daytime  coverage. 
All  portions  of  the  system  not  covered 
by  4  Mc  receive  coverage  from  at  least 
one  coast  station,  1.  e.,  the  extremities  of 
the  system  are  within  the  service  area 
of  at  least  one  coast  station.  The  only 
portion  of  the  system  not  covered  by  at 
least  one  coast  station  on  8  Mc  is  that 
portion  of  the  Ohio  River  which  is  ap- 
proximately the  boundary  between  Ken- 
tucky and  Indiana  and  between  Ken- 
tucky and  Ohio, 

13.  It  is  apparent  therefore  that  any 
plan  for  the  discontinuance  of  4162.5, 
6455  and  £840  kc  and  the  establishment 
of  another  complement  of  frequencies 
must  take  into  account  at  least  the  fol- 
lowing factors: 

(a)  Distance  ranges  of  existia-r  fre- 
quencies : 

(b^  Interference  due  to  slmuUnncous 
use  of  existing  frequencies  by  diffLrent 
pairs  of  stations; 

(c>  Locations  of  existing  coast  sta- 
tions and  distances  between  them: 

(d>  Relative  loading  of  each  of  the  ex- 
isting frequencies; 

(e)  Primary  nature  and  purpose  oi 
communications,  1.  e.,  dispatching  ana 
control  of  ves.sels.  . 

14.  The  principal  arguments  advanceu 
by  those  interested  parties  in  D"icicci 
10377  who  requested  the  continued  avail- 
ability of  a  6  Mc  frequency  were  ba-scd  on 
the  daytime  loading  (traffic  volume  >  ana 
the  "dead"  areas  which  could  not  oe 
reached  without  a  6  Mc  frequenc). 
These  so-called  -dead"  areas  begin  ap- 
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proximately  250  miles  from  a  coast  sta- 
tion <the  stated  extreme  distance  which 
can  be  covered  by  a  4  Mc  frequency  dur- 
ing the  day  >  and  extend  beyond  that  dis- 
tance for  ioo  to  250  miles  (depending  on 
the  extent  of  the  stated  skip  distance  of 
an  8  Mc  frequency  during  the  day » ,  It  is 
apparent  that  the  loading  or  traffic  vol- 
ume argument  is  met  by  the  substitution 
of  a  frequency  of  any  order,  provided 
each  boat,  at  any  time,  can  communicate 
with  one  or  more  coast  stations  in  the 
system  with  the  frequencies  in  the  com- 
plete complement.  The  "dead"  area 
(250  to  500  miles)  argument  is  met  if  the 
complement  of  frequencies  permits  each 
boat,  at  any  time,  to  communicate  with 
one  or  more  coast  stations,  or  be  con- 
tacted by  a  coast  station.  The  plan 
herein  propo.sed  meets  both  these  cri- 
teria. Moreover,  since  a  4  Mc  frequency 
is  proposed  as  the  replacement  for  6455 
kc,  the  mutual  interference  range  there- 
by is  reduced,  thus  increasing  the  traffic 
capacity. 

15.  If  there  were  only  one  coast  sta- 
tion licensed  on  the  Rivers,  then  that 
station  might  require  a  complement  of 
frequencies  that  would  permit  the  con- 
tacting of  any  ship  at  any  time  at  any 
place  on  the  Rivers.  However,  there  are 
five  different  coast  stations,  rather  even- 
ly distributed  geographically,  and  it  is 
apparent  that  a  boat  owner  at  or  near 
Memphis  can  reach  his  vessel,  if  it  is  near 
Pittsburgh,  via  the  Pittsburgh  coast  sta- 
tion. The  ,same  applies  to  a  boat  owner 
at  or  near  Pittsburgh;  he  can  talk  to  his 
vessel,  if  it '  is  near  Memphis,  via  the 
Memphis  coast  station.  As  to  the  de- 
sirabihty  or  feasibility  of  such  overland 
relaying,  it  is  apparent  that  the  home 
offices  and  operating  bases  of  the  vessels 
concerned  are  not  all  located  in  the  five 
cities  where  there  are  coast  stations.  The 
publication  "Transportation  Lines  on  the 
Mi-ssissippi  River  System  and  the  Gulf 
Intracoastal  Waterway  (1953)  Trans- 
portation Series  No.  4",  published  by  the 
Corps  of  Engineers,  Department  of  the 
Army,  lists,  among  others,  the  following 
places  as  home  offices  or  local  operating 
bases  of  self-propelled  vessels  described 
as  operating  on  the  Rivers: 


Alton,  111. 
Ashland,  Ky. 
A.shiX)rt.  Tenn. 
Beardstown,  111. 
Cairo.  111. 
Canton,  Mo. 
Cape  Girardeau.  Mo. 
Caruthersville.  Mo, 
Ch.-irleston,  W.  Va, 
Cincinnati,  Ohio 
Clarendon,  Ark. 
Clayton,  Mo, 
Clifton,  Tenn, 
Columbus,  Ky. 
Davenport,  Iowa. 
Des  Moines,  Iowa, 
DeValles  Bluff.  Ark. 
Evaiisvllle,  Ind, 
Frankfort,  Ky. 
Greensville,  Ohio, 
Hannibal,  Mo. 
Harrlmon,  Tenn. 
Helena,  Ark. 
Rig?lnsport,  Ohio. 
Huntington,  W.  Va. 


Jeffersonville,  Ind, 
Joliet.  111. 
Kansas  City.  Mo, 
Kingsport.  Tenn. 
Lacrosse,  Wis, 
Lansing,  Iowa. 
Leavenworth,  Kans. 
Lemont.  111. 
Lenoir  City,  Tenn. 
Little  Rock.  Ark. 
Lockport,  111. 
Minneapolis.  Minn. 
Manchester,  Ohio. 
Nebraska  City,  Nebr, 
New  Madrid,  Mo. 
Parkersburg,  W.  Va, 
Peru.  Nebr. 
Qulncy.  111. 
Red  Wing,  Minn, 
Reed.  W.  Va. 
Rockwood,  Tenn. 
Savannah,  Tenn. 
Spotsville,  Ky. 
Wheeling,  W,  Va. 
Vicksburg,  Miss. 
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This  is  by  no  means  a  complete  list 
of  the  home  offices  or  operating  bases 
of  self-propelled  boats  on  the  Rivers, 
It  indicates  that  overland  relaying  is 
required  at  the  present  time  for  mes- 
sages sent  or  received  via  the  existing 
coast  stations.  Obviously,  many  of  these 
places  are  near  one  of  the  five  cities 
where  there  are  coast  stations,  but  some 
of  them  are  at  distances  of  100  miles  or 
more.  Therefore,  overland  relaying  is 
a  necessity  in  the  case  of  boat  owners 
whose  headquarters  are  located  outside 
the  areas  served  by  the  local  (land) 
telephone  exchanges  of  Pittsburgh, 
Louisville.  Chicago,  St.  Louis  or  Mem- 
phis. It  is  obvious  that  if  additional 
coast  stations  are  authorized  to  use  high 
frequencies  (4-8  Mc),  that  the  useful- 
ness of  these  frequencies  will  decrease 
in  proportion  to  the  total  number  of  sta- 
tions established.  Because  Chicago, 
Louisville,  St,  Louis  and  Memphis  are 
now  capable  of  interfering  with  each 
other,  if  they  simultaneously  try  to  use 
6455  or  8840  kc,  it  is  apparent  that  time 
sharing  must  be  employed  if  interfer- 
ence is  to  be  avoided.  Were  the  number 
of  coast  stations  using  high  frequencies 
in  this  area  increased,  the  availability 
of  each  frequency  to  each  coast  station 
would  be  decreased. 

16.  As  to  the  choice  between  one  fre- 
quency (simplex)  and  two  frequency 
(duplex)  operation  the  Commission  will 
not  require  the  duplex  mode.  Since  the 
desires  of  interested  parties  in  Docket 
10377  is  for  the  one  frequency  or  "sim- 
plex" mode,  the  plan  herein  has  been 
prepared  on  that  basis. 

17.  A  further  factor  to  be  considered 
is  that  the  Commission  must  assume  that 
each  coast  station  will  operate  a  receiv- 
ing station  which  is  so  located  as  to  be 
in  an  area  of  minimum  atmospheric  and 
man-made  noise,  and  have  at  its  dis- 
posal appropriate  antennas  designed  for 
optimum  reception  of  ship  stations  on 
each  of  the  frequencies  made  available, 

18.  The  Commission  is  of  the  opinion 
that  the  practical  answer  to  the  problem 
on  the  Rivers,  is  not  another  6  Mc  fre- 
quency to  replace  6455  kc,  but,  instead, 
a  frequency  which  permits  any  vessel  to 
communicate  into  the  system  without 
completely -tying  up  the  frequency  over 
most  of  the  Rivers  area.  A  frequency  of 
lower  order  would  permit  the  handling 
of  a  greater  amount  of  traffic,  and  re- 
ceive less  interference  and  tend  to  cause 
less  interference.  It  is  recognized  that 
adoption  of  such  a  proposal  would  re- 
quire some  adjustment  in  existing  opera- 
tional practices  on  the  Rivers,  particu- 
larly in  the  use  of  more  than  one  coast 
station  to  communicate  with  a  particular 
vessel.  However,  it  is  believed  that  such 
a  readjustment  can  be  worked  out  so 
that  the  communications  system  on  the 
Rivers  will  be  at  least  as  good  as  that 
now  in  existence,  whereas  the  difficul- 
ties inherent  in  any  6  Mc  derogation  op- 
eration, referred  to  above,  make  any  such 
resolution  of  the  pressing  problems  of 
adjusting  present  River  assignments 
inadvisable. 

19.  For  the  above  reasons,  the  Com- 
mission proposes  that  la)  only  those  fre- 


6683 

quencies  allocated  to  the  maritime  mobile 
(telephone)  service  in  the  Atlantic  City 
Table  of  Pi-equency  Allocations  should 
be  available  to  the  Rivers,  (b>  sufficient 
frequencies  should  be  made  available 
to  the  Rivers  so  as  to  permit  the  handling 
of  as  much  traffic  as  now  can  be  accom- 
modated on  existing  frequencies  and  (c> 
a  combination  of  "simplex" — "duplex" 
or  all  "duplex"  not  be  adopted. 

It  is  proposed  that  as  a  substitute  for 
4162.5  kc.  and  as  suggested  in  comments 
of  the  Illinois  Bell  Telephone  and  the 
American  Telephone  and  Telegraph 
Companies,  interested  parties  in  Docket 
10377,  the  4  Mc  frequency  alloted  to  the 
United  States  for  use  as  a  coast  telephone 
frequency  on  the  West  Coast,  be  shared 
between  the  West  Coast  and  the  Rivers. 
This  is  the  same  as  the  former  sharing 
pattern  involved  in  the  Great  Lakes- 
West  Coast  maritime  sharing  which  has 
worked  satisfactorily.  F\)r  the  same  rea- 
sons, it  is  proposed  that  the  4  Mc  fre- 
quency allotted  to  the  United  States  for 
West  Coast  ship  use  be  shared  by  the 
Rivers  as  a  substitute  for  the  frequency 
6455  kc.  The  choice  of  which  4  Mc  West 
Coast  frequency  is  to  replace  which  ex- 
isting Rivers  frequency  is  governed  by 
considerations  of  interference,  i.  e.;  the 
full-time  Rivers  replacement  frequency 
for  4162.5  kc  should  share  with  the  West 
Coast  coast  station  frequency,  and  the 
daytime  frequency  6455  kc  should  be 
replaced  by  sharing  the  West  Coast  ship 
frequency  during  day  hours.  Under 
these  conditions  of  sharing,  the  Com- 
mission believes  less  interference  will 
occur  than  if  these  replacements  were 
reversed. 

20.  The  consideration  of  the  choice  of 
frequency  replacement  at  8  Mc  entails 
a  study  of  the  possible  interference  which 
may  be  caused  to  foreign  maritime  mo- 
bile telephone  operations.  The  only  two 
frequencies  which  can  be  shared  with 
U.  S.  coast  or  ship  telephone  operations, 
without  the  probability  of  causing  harm- 
ful interference,  are  those  allotted  for 
U.  S.  West  Coast  use.  However,  a  day- 
time operation  on  the  Rivers  is  likely 
to  cause  interference  to  the  service  of 
Bermuda,  which  country  is  allotted  the 
same  coast  and  ship  pair  as  the  U,  S. 
West  Coast,  It  has  therefore  been  nec- 
essary to  study  the  possibility  of  utilizing 
some  other  frequency,  allocated  to  the 
maritime  mobile  (telephone)  service,  the 
use  of  which  is  less  likely  to  cause  harm- 
ful interference  to  other  operations. 
This  study  indicates  that  the  frequency 
most  capable  of  being  shared  by  the  Riv- 
ers is  8205.5  kc,  which  is  not  allotted  to 
the  United  States,  but  upon  wiiich  the 
nearest  operation  will  be  ship  telephone 
use  transmitting  to  Nicaragua  and  the 
Dominican  Republic.  This  choice  takes 
advantage  of  the  fact  that  the  foreign 
receiving  points  are  beyond  normal  range 
of  the  daytime  transmissions  on  the 
Rivers  and,  at  the  same  time,  permits  the 
Rivers  sharing  with  low-power  foreign 
ship  telephone  stations  rather  than  some 
liigher  power  service. 

21.  The  prop)o.sed  amendments  to  tfte 
rules  for  the  Rivers  are  shown  in  the 
following  tabulations; 
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22.  The  Commission  is  of  the 
that  the  above  new  frequency 
ment  is  capable  of  handling  at  lea 
much,  if  not  more,  traffic  than  the 
ent  complement  on  the  Rivers,  with 
mutual  interference.     While  the  a 
proposal  is  believed  to  be  a  workable 
it  is  not  considered  as  the  final  an 
to  the  Rivers  problem.     In  view  of 
importance  of  the  maritime  industr 
the  Rivers  as  expressed  by  those  ii 
ested.  and  the  stated  need  for  elfu 
communications,  the  Commission 
the   opinion   that   the   interests 
plan  an  efficient  system  utilizing 
for  ship  and  coast  stations  and  wire 
or  microwave  radio  for  relaying 
poses. 

23.  These  proposed  amendments 
rules  are  issued  pursuant  to  the  au 
ity  of  sections  303   (c),   <f>.  and   ' 
the   Communications   Act   of    19:: 
amended,  the  Final  Acts  of  the  Int 
tional    Telecommunication    and 
Conferences    (Atlantic   City.   1947) 
the   Agreement   concluded   at   the 
traordinary  Administrative  Radio 
fercnce  (Geneva.  1951). 

24.  Any  interested  party  who  is 
opinion  that  the  proposed  amenc 
should  not  bo  adopted,  or  should 
adopted  in  the  form  set  forth 
may  file  with  the  Commission  on 
fore  November  4.  1953.  a  written  5 
ment  of  brief,  setting  forth  his 
Replies  to  such  comments  may  be 
within  ten  days  from  the  last  da^ 
filing     the     original     comments 
Commission  will  consider  all 
and  briefs  presented  before  tcikin 
action  in  the  matter.     In  this  c^ 
tion.   the  Commission  has  recentl 
ceived  a  number  of  comments  and 
posals  from  interested   parties, 
these  will  carefully  be  considered 
Commission  before  taking  final  act 
thi.s  matter. 

25.  In  accordance  with  the  prov 
of  §  1.764  of  the  Commission's  rule^ 
regulations,  an  original  and  14 
all  statements,  briefs  or  comment 
shall  be  furnished  the  Commi^ssio 

Adopted:  October  14.  1953. 

Released:  October  15.  1953. 
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[Docket  No.  10723) 

Stations  on  Ehipeoard  in  the  Maritime 
Service 

deferment  of  atrtom.\tic  keyer  require- 
ment for  certain  lifedo.m  non-port- 
able radio  equipment 

In  the  matter  of  amendment  of  Part  8 
of  the  Commission's  rules  to  defer  the 
automatic  keyer  requirement  for  certain 
lifeboat  non-portable  radio  equipment 
conUiined  in  §8.559:  Docket  No.  10723. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  been  requested 
by  the  National  Federation  of  American 
Shipping,  Inc.  (superseded  by  the  Amer- 
ican Merchant  Marine  Institute)  to  take 
action  to  defer  application  of  the  trans- 
mitter requirements  re.-rarding  an  auto- 
matic  keying   device   for   hfeboat 
non-portable  radio  equipment  contained 
in  §8.558  <a>    *4)  of  the  Commission's 
rules  for  one  year  beyond  the  date  of 
November  19,  1953  presently  specified  in 
§  8.559  of  the  rules.    This  organization 
has  further  requested  that  if  deferral 
action  is  not  possible  for  all  compulsory 
installations   that   as   a   minimum   the 
Commi-ssion   establish   a   procedure   for 
waiver  of  the  requirement  for  a  period 
of  one  year  with  respect  to  those  in- 
stallations required  to  be  provided  by 
national    law    but    not    by    the    Inter- 
national Convention  for  the  Safety  of 
Life  at  Sea,  London.  1948  (Safety  Con- 
vention ^      The    organization    has    re- 
quested that  the  action  be  taken  on  the 
basis  that  the  automatic  keyer  can  be 
expected  to  have  a  useful  life  of  only 
one  year  because  of  the  expected  need 
to  replace   the  existing   lifeboat  radio 
equipment  with  new  equipment  before 
November  19,   1954,  for  the  purpose  of 
complying    with    the    requirements    of 
§  8  520  (e)  of  the  rules  regarding  radio 
field    intensity.      The    industry    reports 
that  although  46  lifeboat  non-portable 
radio  equipments  are  involved,  only  9  of 
these  are  equipments  required  to  have 
automatic  keying  under  the  provisions 
of  Uic  Safety  Convention. 


3.  Since  it  appears  that  the  Industry 
plans  to  install  new  lifeboat  nonportable 
equipment  meeting  all  applicable  re- 
quirements (instead  of  modifying  exist- 
ing equipment)  and  since  such  new 
equipment  is  not  available  for  installa- 
tion prior  to  November  19.  1953,  it  ap- 
pears to  be  reasonable  to  defer,  insofar 
as  possible,  the  automatic  keyer  require- 
ment until  November  19,  1954.  However, 
in  view  of  the  Safety  Convention  re- 
quirements, the  deferment  proposed  in 
the  rules  amendment  set  forth  below  is 
confined  to  equipment  to  which  the 
Safety  Convention  provisions  are  not 
applicable. 

4.  The.'^e  proposed  amendments  are 
Issued  under  authority  contained  in  sec- 
tions 303  (e),  (D,  355  and  356  of  the 
Communications  Act  of  1934.  as 
amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  not  adopted 
in  the  form  set  forth,  may  file  with  the 
Commission  on  or  before  November  4, 
1953,  a  written  statement  or  brief  set- 
ting forth  his  comments.  At  the  same 
time,  any  person  who  favors  the  rules 
as  set  forth  may  file  a  v.ritten  statement 
in  support  thereof.  Comments  or  briefs 
In  reply  to  the  original  comments  or 
briefs  may  be  filed  within  five  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  The  Commission  will 
consider  all  comments,  briefs  and  state- 
ments presented  before  taking  final 
action  on  the  matter. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  each 
statement,  brief,  or  comment  filed  shall 
be  furnished  to  the  Commission. 


Wednesday,  October  21,  1953 


Adopted:  October  14,  1953. 
Released:  October  15.  1953, 


[SEAL] 


Federal  Communications 

Commission. 
Wm.  P,  Massing, 

Acting  Secretary. 


Section  8  559  is  amended  by  revising 
the  item  relating  to  5  8.558  (a>  (4>  under 
the  respective  column  headings  "Re- 
quirement" and  "Date"  to  read  as 
follows: 

Section  8.558  (a>  (4):  Transmitter  re- 
quirements regarding  an  automatic  keying 
device  for  operation  on  500  kc  and.  If  radio 
equipment  Installed  on  or  after  November 
19.  1952,  also  for  operation  83C4  kc. 

For  equipment  required  to  be  provided  by 
reason  of  the  provisions  of  the  Safety  Con- 
vention.   November  19.  1953. 

For  equipment  required  by  law  to  be  pro- 
vided but  not  so  required  under  any  pro- 
visions of  the  Safety  Convention.  Novem- 
ber 19.  195-1. 

IF.   R.   Doc.    53-6925:    Filed,    Oct.    20.    l'-'53; 
8:49   a.   m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

M\LHEUR  National  Wildlife  Refuge, 
Oregon 

ORDER  amending  DESIGNATION  OF  CERTAIN 
LANDS  AND  WATERS  IN  AND  ADJACENT  TO 
REFUGE  AS  CLOSED  AREA  UNDER  MIGRATORY 
BIRD  TREATY   ACT 

Whereas,  Malheur,  Mud.  and  Harney 
Lakes.  Harney  County.  Oregon,  are  fre- 
quented by  .swans,  ducks,  geese,  sandhill 
cranes,  white  pelicans,  herons,  ibises, 
shorebirds.  and  other  migratory  birds 
and  are  of  particular  value  in  the  na- 
tional migratory  bird  management  pro- 
gram; and 

Whereas,  it  became  necessary  in  1941. 
in  order  to  protect  the  migratory  birds 
frequenting  the  aforesaid  lakes,  to  pro- 
hibit by  regulations  proclaimed  by  the 
President  the  hunting  of  such  birds  on 
the  aforesaid  lakes,  and  the  streams  and 
waters  connecting  them;  and 

Whereas,  it  having  been  determined 
that  some  of  this  wildlife  resource  could 
be  harvested  through  controlled  public 
hunting,  the  restrictions  imposed  by 
Proclamation  No.  2516  of  October  1.  1941 
(55  Stat.  1689.  6  F.  R.  5053  > .  were  relaxed 
by  Proclamation  No.  2818  of  October  20, 
1948  (62  Stat.  1565,  13  P.  R.  6191),  and 
subsequently  were  modified  by  Procla- 
mation No.  2859  of  October  20,  1949  (64 
suit.  A369,  14  F,  R.  6425 ».  and 

Whereas,  it  appears  that  the  restric- 
tions imposed  by  Proclamation  No.  2859 
should  be  further  modified  to  afford 
flexibility  in  the  selection  of  areas  upon 
which  hunting  may  be  permitted  from 
time  to  time  pursuant  to  appropriate 
regulations  prescribed  in  accordance 
with  sound  wildlife  management  prac- 
tices, and  having  due  regard  to  the  water 
stages  in  Malheur  Lake  and  to  the  abun- 
dance and  lines  of  fiight  of  migratory 
birds  frequenting  the  areas: 

Now.  therefore,  by  virtue  of  and  pur- 
suant to  the  Migratory  Bird  Treaty  Act 
of  July  3,  1918  (40  Stat.  755),  Reorgani- 
zation Plan  No.  II  (53  Stat.  1431).  and 
Executive  Order  No.  10250  of  June  5.  1951 
(16  F.  R.  5385 ».  and  in  accordance  with 
the  provisions  of  the  Administrative  Pro- 
cedure Act  of  June  11.  1946  (60  Stat.  238, 
5  U.  S.  C.  sees.  1001  et  scq.).  I,  Ralph  A. 
Tudor.  Acting  Secretary  of  the  Interior, 
having  due  regard  to  the  zones  of  tem- 
perature and  to  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migratory 
birds  included  in  the  terms  of  the  Con- 
vention between  the  United  States  and 
Great  Britain  for  the  protection  if  mi- 
gratory birds,  concluded  August  16.  1916 
<39  Stat.  1702),  and  the  Convention  be- 
tween the  United  States  and  the  United 
Mexican  States  for  the  protection  of 
migratory  birds  and  game  mammals, 
concluded  February  7,  1936  (50  Stat. 
1311).  do  hereby  so  amend  Proclamation 
No.  2859  of  Oct(3ber  20,  1949.  as  to  exclude 
therefrom  the  four  areas  of  land  and 
water  in  Harney  County,  Oregon,  within 
the  record  meander  lines  of  Malheui-  and 
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Harney    Lakes    and    the    streams    and 

waters  connecting  said  lakes  described 

as  follows: 

Area  A 

Beginning  in  T.  26  S..  R.  32  E.   (North  of 
Malheur  Lake)    at  the  southwest  corner  of 
lot  6.  section  2:  thence  generally  northeast- 
erly with  the  record  meander  line  of  sections 
2  and  1  in  said  township;  thence  continuing 
In  T.  25  S..  R.  32  E.  (North  of  Malheur  Lake) 
northeasterly  with  the  record  meander  line 
of  section  36;  thence  continuing  In  T.  25  S., 
R.  32 'i  E.  (North  of  Malheur  Lake)  with  the 
record    meander    line    of   section   31    north- 
easterly 39  chains  (approximate)  to  an  angle 
point;  thence,  leaving  the  meander  line,  due 
South  249  chs.;  thence  N.  64     45'  E,  11  chs., 
due    North   223    chs.,   due    East   9   chs.,    due 
South  218  chs.,  N.  64    45'  E.  4  chs..  due  North 
204  chs.,  due  East  19  chs.,  due  North  54  chs.. 
due  West  to  the  southeast  corner  of  lot  5, 
section    30;    thence    northeasterly    with    the 
record  meander  line  of  said  section  approxi- 
mately 36  chs.  to  an  angle  point;  thence  due 
South  25  chs.,  due  East  3  chs.,  due  North  53 
chs.  to  the  record  meander  line  at  the  south- 
west  corner   of   lot   2,   sec.    29.   T.    25   S..   R. 
32 'i  E.;  thence  northeasterly  with  the  record 
meander  line  of  said  lot  2,  25  chs.;  thence  due 
South   316    chs.;    thence   N.    64°    45'    E.    306 
chs.  to  the  oast  side  of  the  borrow  pit  on  the 
east  side  of  Cole  Island  Dike,  northerly  with 
the  east  side  of  said   borrow  pit   with   the 
meanders    thereof    approximately    78    chs; 
thence  N.   70"    40'   E.   7  chs.,   due  South   142 
chs.,  due  East  58  chs..  due  North  227  chs.  to 
the   record   meander   line   at  the  southwest 
corner  of  lot   10,  sec.  19,  T.  25  S..  R.  33  E.; 
thence  In  T.  25  S.,  R.  33  E.,  generally  north- 
easterly  and   southeasterly   with   the   record 
meander  line   of  sections   19,  20.  29.  28,  33. 
and  34;  thence  In  T.  26  S.,  R.  33  E.  generally 
southerly    and    westerly    with    the     record 
meander  line  of  sections  3,  10.  15.  16,  17.  and 
18;   thence  In  T.  26  S.,  R.  32  E.    (South  of 
Malheur  Lake)  generally  sovithwesterly  with 
the  record  meander  line  of  sections  13,   14, 
23,  22,  27,  28.  and  33:  thence  In  T.  27  S.,  R. 
32    E.,    geiterally    westerly    with    the    record 
meander  line  of  sections  4  and  5;  thence  In 
T.  26  S..  R.  32  E.   (South  of  Malheur  Lake) 
generally    northwesterly    with    the    record 
meander  line  of  sections  32  and  31;   thence 
In  T.  26  S.,  R.  31  E.  (South  of  Malheur  Lake) 
generally    northwesterly    with    the    record 
meander  line  of  section  36  and  lots  4  and  3 
of  section  25  to  the  east  corner  of  said  lot 
3,  thence  due  North  129  chs.;   N.  70°   08'  E. 
20  chs.,  N.  40     00'  W.  30  chs.,  due  North  24 
chs  •  S.  79"  05'  W.  18  chs.;  N.  40°  00'  W.  13 
chs.;  S.  46°  30'  W.  13  chs.,  N.  81''  30'  W.  35 
chs.,  N.  62°  CO'  W.  2  chs.,  S.  86°  20'  W.  23  chs., 
8.  0°  30'  E.  9  chs.,  S.  79°  05'  W.  14  chs.,  due 
North  189  chs,  to  place  of  beginning. 

Area  B 

Beginning  in  T.  26  S..  R.  32  E.  (North  of 
Malheur  Lake),  at  the  east  corner  of  lot  10. 
section  3;  thence  due  South  170  chs.;  S.  79° 
05'  W.  23  chs..  due  North  52  chs.;  S  86'  30'  W. 
30.35  chs..  N.  59°  15'  W.  44.60  chs.,  S.  47° 
25'  W.  65.50  chs..  S.  28°  20'  E.  34.00  chs..  S. 
68'  05'  E.  27.50  chs..  N.  81°  15'  E.  1.70  chs., 
S.  81°  15'  E,  1.90,  due  East  2.00  chs..  N.  78° 
00'  E.  2.00  chs..  N.  58°  35'  E.  2.10  chs..  N. 
47^  00'  E.  1.80  chs.,  N.  62°  20'  E.  8.00  Chs.. 
N  72  30'  E.  1.60  chs.,  N.  48  45'  E.  11.00  ch."^.. 
N.  34'  20'  E.  12.00  chs.,  N.  86'  25'  E.  16  20 
chs..  S.  8°  10'  E.  17  chs.,  S.  79°  05'  W.  45 
chs.,  S.  67'  40'  W.  1.4  chs.,  S.  76°  25'  W.  2  1 
Chs.,  N.  86°  05'  W.  1.9  chs.,  N.  79  50'  W.  0.80 
ch.,  S.  79°  05'  W.  3  chs..  S.  12  05'  W.  30.80 
chs..  S.  4°  20'  W.  18  40  chs.,  S.  89'  50'  W.  8 
chs.,  due  South  75  chs.  to  the  northeast  cor- 
ner of  lot  1.  sec.  28,  T.  26  S..  R.  31  E.  (South 
of  Malheur  Lake),  tlience  westerly  with  the 


record  meander  line  In  sections  28  and  29 
to  the  northwest  corner  of  lot  3.  section  29; 
thence  due  North  79  ch.s.,  S.  79  05'  W.  41  clis., 
due  South  78  chs.  to  the  northeast  corner  of 
lot  14,  section  30,  T.  26  S.,  R.  31  E.  (South  of 
Malheur  Lake);   thence  In  said  T.  26  S,  R. 

31  E.  westerly  with  the  record  meander  line 
of  section  30;  thence  In  T.  26  S.,  R.  30  E. 
(South  of  Malheur  Lake),  southwesterly 
with  the  record  meander  line  of  sections 
25  and  26,  to  the  southwest  corner  of  lot  5. 
section  26;  thence  S.  78°  15'  VV.  8.50  chs.  to 
the  southeast  corner  of  lot  4,  section  26; 
thence  In  T.  26  S.,  R.  31  E.  (North  of  Mal- 
heur Lake),  northerly  and  northeastenjy 
with  the  record  meander  line  of  sections 
26,  23,  24,  14,  and  13;  thence  in  T.  26  S.,  R. 

32  E.  (North  of  Malheur  Lake),  northeasterly 
with  the  record  meander  line  of  sections 
18.  17,  8,  9.  4,  3.  and  10  to  the  place  of 
beginning. 

Area  C 

Beginning  in  T.  26  S..  R.  31  E.  (North  of 
Malheur  Lake),  at  the  southeast  corner  of 
lot  2.  section  28;  thence  S.  4°  45'  E.  44  chs.. 
S.  24  00'  E.  61  chs.  to  the  corner  common  to 
lots  3  and  4  of  sec.  34.  T.  26  S.,  R.  30  E.. 
(South  of  Malheur  Lake> ;  thence  southwest- 
erly with  the  record  meander  line  of  sec.  34 
to  the  corner  common  to  lot  4.  sec.  34  and 
lot  6,  sec.  33;  thence  N.  25°  50'  W.  5  chs., 
N.  5°  00'  W.  69  chs.,  N.  83°  20'  W.  44  chs., 
N.  85°  55'  W.  41  chs.  to  the  southwest  corner 
of  section  28,  T.  26  S..  R.  31  E.  (North  of  Mal- 
hetir  Lake);  thence  northeasterly  with  the 
record  meander  line  of  sec.  28  to  the  place  of 
beginning. 

Area  D 

Beginning  in  T.  26  S.,  R.  31  E.  (North  of 
Malheur  Lake),  at  the  southeast  comer  of 
lot  2,  section  32;  thence  due  S.  16  chs.,  S.  34 • 
00'  W.  3  chs.,  N.  40  35'  W.  10  chs.,  S.  53  15' 
W.  9  Clis.,  S.  61°  50'  W.  27  chs.,  S.  15°  45'  W. 
2  chs..  S.  9°  15'  E.  12  chs..  S.  40°  10'  W.  5 
chs.,  S.  74°  10'  W.  5  chs.,  S.  9°  10'  E.  5  chs.. 
S.  19°  20'  E.  5  chs  ,  S.  8°  15'  E.  5  chs.,  S.  9°  55' 
W.  6  chs.,  S.  8°  25'  E.  5  chs..  S.  21°  45'  E.  4 
chs..  N.  61°  30'  E.  5  chs.,  to  the  northwest 
corner  of  lot  3,  sec.  5,  T,  27  S.,  R.  30  E.; 
thence  In  T.  27  S.,  R.  30  E.,  southeasterly  with 
the  record  meander  line  of  sees.  5  and  4,  to 
the  northwest  corner  of  lot  5,  sec.  4;  thence 
S.  62=  10'  W.  28  chs.,  S.  77°  00'  E.  29  chs.  to 
the  northeast  corner  of  lot  3,  sec.  4;  thence 
southerly  with  the  record  meander  line  of 
sees.  4,  9.  8,  17,  18,  19,  and  30;  thence  In 
T.  27  S.,  R.  29 '2  E.,  southwesterly  with  the 
record  meander  line  of  sees.  25  and  36; 
thence  In  T.  28  S.,  R.  29 'i  E.,  southerly, 
westerly,  and  northerly  with  the  record  me- 
ander line  of  sees.  1  and  2;  thence  in  T.  27 
S.,  R.  29 '2  E..  westerly  with  the  record  me- 
ander line  of  sees.  35.  34,  33,  28,  29,  and  30; 
thence  In  T.  27  S.,  R.  29  E.,  northwesterly  and 
northeasterly  with  the  record  meander  line 
of  sees.  25,  24,  23,  14,  11,  2,  and  1;  thence  in 
T,  26  S.,  R.  29  E.,  northeasterly  with  the 
record  meander  line  of  sec.  36;  thence  in  T. 
26  S.,  R.  30  E.,  easterly  with  the  record  me- 
ander line  of  sees.  31,  30,  29,  28,  27,  34.  35.  and 
36;  thence  In  T.  26  S.,  R.  31  E.  (North  of 
Malheur  L.ake)  easterly  with  the  record  me- 
ander line  of  sec.  31  to  the  northeast  corner 
of  lot  6,  sec.  31;  thence  S.  64°  40'  E.  12  clis.. 
N.  8°  20'  E.  14  chs.  to  the  southwest  corner 
of  lot  4.  see.  32;  thence  easterly  with  the 
record  meander  line  to  the  place  of  beginning. 

To  facilitate  the  management  and 
protection  of  migratory  birds  frequent- 
ing Malheur  Lake,  the  following  de- 
scribed area  of  land  and  water  is  hereby 
designated  as  a  closed  area  in  or  on 
which  pursuing,  hunting,  taking,  cap- 
turing, or  killing  of  migratory  birds  or 
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attempting  to  take,  capture,  or  kill 
gratory  birds  is  not  permitted. 

Area  E 
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Beginning  In  T,  25  S..  R.  32 'i   E..  at 
northeast   corner    of    lot    1,   sec.    26;    th< 
southerly  with  the  east  side  of  the  bo 
pit  on  the  east  side  of  Cole  Island  Dike 
the    meanders    thereof    approximately 
chs.;  thence  N.  84'  00'  W.  24  chs..  N.  5 
E.  36  chs..  N.  28'  00'  W.  13  chs..  N.  16    05 
9  chs..  N.  £3    30'  W.  5  chs.,  due  North  46 
to  place  of  beginning. 

Since  this  order  relieves.  In  part,  the 
restrictions   set  forth   in   Proclamation 
No.  2859  of  October  20,  1949 
with  the  general  notice  provisions 
the  effective  date  limitations  of  sect 
4  <a)  and  4  (c),  re<^pectively,  of  the 
ministrative  Procedure   Act   is   not 
quired  with   re.'^pect  to  Areas  A.  B 
and  D,  above  described,  and  this 
nation  order  shall  become  effectiv 
to  such  areas  upon  publication  in 
FEDERAL  Register. 

Compliance  with  the  provisions  of 
tion  4   (a)    of  the  Administrative 
cedure  Act,  relating  to  general  noti 
proposed  rule  making,  is  impracti 
and  contrary  to  the  public  intere:t 
resp>€Ct  to  Area  E  because  the  hu 
season  for  misratory  waterfowl  in 
State  of  Oregon  opens  on  October 
1953.  and  the  purposes  of  this  or 
far  as  it  affects  Area  E  cannot  be 
accomplished  unless  the  order  is 
effective  as  soon  as  lepally  possible. 
cordin2ly,  in  compliance  with  the  e 
tive  date  limitations  of  section  4  • 
the  Administrative  Procedure  Act 
order  shall  become  effective  as  to 
E  upon  the  expiration  of  30  days 
the  date  of  publication  in  the  Fed^ 
Register. 

Isnaed  at  Washineton,  D.  C,  this 
day  of  October  1953. 

R.^LPH  A.  TuDcn. 
Acting  Secretary  of  the  Interior. 
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[F.    R.    Doc.    53-8953:    Filed,    Oct.    20. 
10:36  a.  m.] 


OfT.ce   of  the   Secretary 

C.\LIFORNI.\ 

DECISION  RECORDING  OBJECTIONS  TO  ITI.'VT 
P.ART  OF  ORDER  NO.  2714.  PROHIBIIING 
OIL  AND  G.AS  LEASING  IN  SANTA  'NEZ 
WATERSHED  .\REA  OF  LOS  PADRES  NATIONAL 
FOREST 

Section  1  of  Secretarial  Order  No.  fe714, 
dat^d  January  27,  1953.  and  publi  hed 
in  the  Federal  Register  on  Februa  y  3, 
1953  as  F.  R.  TOO),  provided  as  follows: 

It  Is  ordered  that,  until  further  notlcfc.  no 
oil  and  pas  lease  under  the  Mineral  Leasing 
Act  of  February  25.  1920  (41  Stat.  43  :  30 
U.  S.  C.  181  et  seq.)  a£  amended  and  su  inle- 
mented.  shall  be  issued  for  the  public  :  i^nds 
within  the  areas  described  In  section  2.  All 
pending  applications  for  such  leases,  and 
all  applications  for  such  leases  hereafter 
filed,  shall  be  rejected. 

One  of  the  areas  in  the  Los  PadreslNa- 
tional  Forest  described  in  .section  2  of 
the  order  was  the  Santa  Ynez  W4ter- 
shed. 
Section  3  of  the  order  stated : 
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NOTICES 

This  order  Is  Issued  on  the  recommenda- 
tion of  the  Department  of  Agriculture  in 
order  to  protect  the  watershed  and  wild-area 
values  of  the  lands. 

On  the  same  dates,  there  was  respec- 
tively issued  and  published  in  the  Fed- 
eral Register  (18  F.  R.  702)  a  notice  to 
the  effect  that  for  30  days  after  publica- 
tion of  the  order,  persons  mii^ht  present 
objections  to  it  in  writing  and  that,  if 
warranted,  a  public  hearing  would  be 
held.  Objections  having  been  pre- 
sented, a  public  hearing  was  held  in 
Santa  Barbara,  California,  on  May  19, 
1953.  after  due  notice  (18  F.  R.  2380). 

At  the  hearing,  16  persons  appeared  in 
support  of  the  order.  These  included 
representatives  of  the  Forest  Service  on 
behalf  of  the  United  States  Department 
of  Agriculture,  and  of  the  City  of  Santa 
Barbara,  the  County  of  Santa  Barbara, 
four  water-users'  di'^tricts,  the  Kiwanis 
Club,  the  Siorra  Club,  the  Federated 
Sport-^men,  and  the  Grange.  Appearing 
in  opposition  were  an  attorney  and  two 
petroleum  engineers  on  behalf  of  appli- 
cants for  oil  and  gas  leases  in  the  area 
covered  by  the  order;  and  a  representa- 
tive of  the  Standard  Oil  Company  of 
California. 

Tlie  area  over  which  there  Is  contro- 
versy is  the  Santa  Ynez  Watershed. 
That  watershed  provides  the  principal 
water  supply  for  the  municipal  and  ir- 
rigation needs  of  the  Santa  Ynez  Valley 
it.'^elf  and  of  the  much  more  populous 
coastal  areas  which  lie  over  the  Santa 
Ynez  Mountains  and  includes  the  mu- 
nicipalities of  Santa  Barbara.  Monte- 
cito.  Carpenteria,  and  Summerland. 
To  supply  these  coastal  areas,  water  is 
transported  in  tunnels  through  the 
mountains.  Present  use  of  the  water  of 
the  Santa  Ynez  River  is  con.siderably 
less  than  the  average  flow,  but  with  a 
highly  variable  character  of  the  flow 
from  .season  to  sra^on  and  with  the  small 
storage  space  which  has  been  available, 
serious  water  shortages  sometimes  have 
been  encountered.  To  relieve  the  danger 
of  shortages  and  to  provide  for  the  in- 
creased need  for  water  which  is  expected 
with  future  population  growth  in  the 
area,  the  Bureau  of  Reclamation  is  now 
constructing  the  Cachuma  Project  con- 
sisting of  a  dam  and  reservoir  of  some 
210,000  acre-feet  capacity,  together  with 
a  tunnel  and  canals  for  delivering  water 
to  the  coastal  areas.  The  cost  of  the 
prniect  will  be  about  $32,000,000. 

As  presented  by  the  persons  who  ap- 
peared at  the  hearing  in  support  of  the 
order,  their  position  may  be  summarized 
as  follows:  The  portion  of  the  Santa 
Ynez  Watershed  which  is  in  the  Los 
Padres  National  Forest  consists  almost 
entirely  of  precipitous  slopes,  which  are 
covered  largely  with  brush  of  various 
types,  although  there  are  some  com- 
pletely or  partially  denuded  slopes. 
There  is  no  commercial  timber.  The 
purpose  of  maintaining  the  public  land 
in  national  forest  status  is  primarily 
watershed  protection.  The  climate  is 
extremely  arid  in  the  summer  and  the 
vegetation  becomes  so  dry  as  to  become 
almost  explosive.  The  chief  danger  to 
water  storage  is  fire,  which  if  widespread 
in  t'r.e  watershed,  may  increase  erosion 
and  sedimentation  immeasurably.    The 


Forest  Service  has  reduced  fire  damage 
markedly  during  recent  years,  chiefly  by 
closing  completely  the  more  hazardous 
areas  to  public  access  during  the  fire 
season.  Practically  all  of  the  fires  in 
this  area  are  man-cau.sed;  there  are 
almost  no  lightning  fires.  Oil  and  gas 
leasing  in  the  watershed,  e.-^pecially  in 
its  upper  reaches  where  the  applications 
are  centered,  would  endanger  the  water 
supply  by  road  construction,  increased 
fire  hazard,  and  pollution  or  contamina- 
tion of  the  water.  The  construction  of 
heavy-duty  roads  over  the  precipitous 
terrain  would  involve  the  moving  of 
huge  amounts  of  earth  and  substantially 
increase  the  danger  of  erosion  and  silta- 
tion.  The  erosion  hazard  would  be  in- 
creased even  more  by  the  danger  of 
additional  fires  from  the  increa':ed  hu- 
man activity  which  would  result  from  oil 
and  gas  operations.  In  the  event  of  an 
oil  di.scovery,  pollution  of  the  water  .'sup- 
ply might  result  from  accidental  .spilla::;e 
of  oil  over  the  land  or  from  the  flow  of 
brine  which  is  frequently  extracted  along 
with  petroleum. 

The  persons  who  appeared  in  oppoM- 
tion  to  the  order  presented  what  in  brief 
is  the  following  case  against  the  order: 
There  are  a  numt-.er  of  other  watersheds 
in  southern  California,  some  of  them  in 
the  same  general  re'-'ion  as  the  S-inta 
Ynez  and  similar  to  it.  which  furn-sh 
municipal  and  irrigation  water  supplies 
for  numerous  cities  and  communities, 
and  in  v.hich  producing  oil  and  gas 
fields  have  existed  for  many  years,  with- 
out serious  detriment  to  such  water  i^up- 
plies.  The  personnel  of  the  oil  industry 
is  especially  fire  con'^cious  and  there  are 
few  records  of  fires  directly  attributnble 
to  operations  of  the  oil  companies. 
Road  construction  techniques  have  been 
greatly  improved  in  recent  years,  and 
the  roads  necessary  for  the  development 
of  an  oil  field  in  the  Santa  Ynez  Water- 
shed could  be  constructed  without  ma- 
terially increasing  the  erosion  hazard. 
Similarly,  methods  of  disposing  of  the 
brine  and  other  wastes  resulting  from 
oil  and  gas  operations  have  been  devel- 
oped to  minimize  the  danger  of  water 
pollution.  Such  cit.es  as  Santa  Pau'a. 
Ventura,  Fillmore,  and  Bakersfield  have 
secured  their  water  supplies  fiom 
streams  or  wells  in  watersheds  in  which 
there  are  numerous  large  or  small  oil 
fields.  It  should  be  possible  to  wor'r:  out 
provisions  in  the  leases  covering  opera- 
tions which  would  protect  the  area  cov- 
ered by  the  order  from  erosion  or 
pollution.  Should  a  productive  oil  field 
be  discovered  in  this  area,  substantial 
wealth  and  additions  to  the  oil  re  frve 
valuable  for  defense  purposes  would  be 
created. 

It  is  clear  that  oil  and  gas  development 
in  the  Santa  Ynez  Watershed  would  en- 
tail some  risk  of  injury  to  the  water 
supply  of  a  valley  and  a  coastal  area 
which  includes  Santa  Barbara,  Monie- 
cito,  Carpenteria  and  Summerland  by 
fire,  erosion,  siltation,  and  pollution. 
Those  who  argue  for  oil  and  gas  develop- 
ment do  not  dispute  this;  they  in  effect 
contend  that  the  risk  is  not  substantial. 
But  whether  oil  and  gas  development 
would  in  fact  result  in  such  injury  ana 
if  it  would  what  the  nature  and  extent 
of  the  injui-y  would  be  can  only  be  a^cer- 


Widnesday,  October  21,  1953 

tained  by  permitting  the  risk  to  be  taken. 
We  do  not  believe  the  Department  of 
the  Interior  should  pennit  that  ri.sk  to 
be  taken.  What  persuades  us  are  the 
uncontradicted  facts  that  the  water 
supplv  necessary  for  the  existence  of  sev- 
eral communities  and  a  valley  is  criti- 
cally insecure  and  that  the  pre.sence  of 
oil  or  gas  in  the  area  sought  to  be  de- 
veloped is  purely  speculative. 

It  .seems  to  us  that  it  will  be  time 
enough  to  consider  modifying  the  order 
when  the  water  supply  is  substantially 
tnoie  secure  or  the  need  for  oil  and  gas 
development  in  general  is  more  urgent 
than  is  presently  the  ca.se.  In  the 
meantime  such  oil  or  gas  as  may  exist 
in  the  watershed  will  presumably  keep. 

Order  No,  2714  will  not.  therefore,  be 
rescinded  or  modified  at  this  time. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

OCTOBZH  15.  1953, 

(P.    R     Doc     53  8913;    Filed.    Oct.    20.    1953; 
8:46  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Entry  of  Sugar  Into  Continental  United 
States  From  Hawaii  and  Reiublic  of 
THE  Philippines 

REQUIREMENT   OF   CERTIFICATION 

Pursuant  to  §  817,4.  Rev.  1  (13  F,  R, 
127,  14  P.  R.  1169,  16  F,  R.  12847  •,  notice 
is  hereby  given  that  the  1953  sugar 
quotas  for  Hawaii  and  the  Republic  of 
the  Philippines  each  have  been  filled  to 
the  extent  of  80  per  centum  or  more. 
Accordingly,  pursuant  to  S  817.4,  Rev.  1, 
for  the  remainder  of  the  calendar  year 
1953  Collectors  of  Customs  shall  not  per- 
mit the  entry  into  the  continental  United 
States  from  Hawaii  or  the  Republic  of 
the  Philippines  of  any  sugar  unless  and 
until  the  certification  described  in  Part 
817  Is  issued. 

Ls.sued  this  15th  day  of  October  1953. 

[seal!  Lawrence  Myers, 

Director,  Sugar  Branch.  Pro- 
duction and  Marketing  Ad- 
7ninistration. 

|F.   R,   Doc.    53  8940.    Filed.    Oct.    20.    1953; 
8  52   a,   m  I 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  6050  et  al.J 
Braniff  Airways,  Inc.,  et  al. 

NOTICE    OF   hearing 

In  the  matter  of  the  application  of 
Braaiff-  Airways,  Inc.,  for  renewal  and 
amendment  of  the  certificate  of  public 
convenience  and  necessity  for  route  No. 
106  and  the  applications  of  Mid-Con- 
tinent Airlines,  Inc.,  Ozark  Air  Lines, 
Inc,  North  Central  Airlines,  Inc.  and 
United  Air  Lines,  Inc.  relating  to  air 
transportation  in  the  area  between 
Omaha.  Nebr,,  Sioux  City,  la.  and  Chi- 
cago, 111..  Dockets  Nos.  6050.  3266.  6029. 
5888,  and  4006. 


FEDERAL  REGISTER 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  401  and 
1001  of  the  said  act,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  November  16.  1953.  at  10 :00  a.  m,, 
e,  s.  t..  in  Room  1201.  Temporary  Build- 
ing No.  4.  Seventeenth  Street  south  of 
Constitution  Avenue  NW.,  Washington. 
D.  C,  before  Examiner  Barron  Fredricks. 

Without   limiting   the   scope   of   the 
i.s.«ups  presented  by  the  applications  con- 
solidated   herein,    particular    attention 
will  be  directed  to  the  following  matters: 

1.  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
the  certificate  of  public  convenience  and 
nece.ssity  held  by  Braniff  Airways,  Inc.. 
for  route  No.  106  so  as  to  authorize,  per- 
manently or  for  a  temporary  period,  the 
air  transportation  of  persons.  proiJerty 
and  mail  between  the  terminal  points 
Chicago,  111.,  and  Sioux  City,  Iowa,  by 
way  of  the  intermediate  points  Rock- 
ford,  111,.  Dubuque,  Waterloo,  Mason 
City,  and  Fort  Dodge.  Iowa,  and  between 
the  intermediate  points  Rockford.  111., 
and  Clinton  and  Waterloo.  Iowa,  and  so 
as  to  eliminate  from  the  certificate  the 
conditions  that  (1>  Chicago  shall  not  be 
served  on  any  flight  serving  any  point 
not  authorized  for  service  by  the  certifi- 
cate for  route  106  and  <2)  Fort  Dodge 
and  Mason  City,  Iowa,  shall  not  be  served 
on  the  same  flight. 

2.  Whether  the  public  convenience 
and  necessity  require  the  amendment 
of  the  certificate  of  public  convenience 
and  necessity  for  route  No.  48.  held  by 
Braniff  Airways.  Inc.  successor  by  mer- 
ger to  Mid-Continent  Airlines.  Inc..  so 
as  to  authorize  air  transportation  of  per- 
sons, property  and  mail  between  the  in- 
termediate point  Waterloo,  Iowa,  and 
the  terminal  point  Chicago,  111. 

3.  Whether  the  public  convenience  and 
necessity  require  that  Ozark  Air  Lines, 
Inc..  be  authorized  to  engage  temporarily 
in  air  transportation  of  persons,  prop- 
erty and  mail  ( 1 )  between  the  terminal 
points  Sioux  City,  Iowa,  and  Chicago, 
111,,  by  way  of  the  intermediate  points 
Port  bodge.  Mason  City,  Waterloo,  and 
Dubuque.  Iowa,  and  Rockford,  111.,  and 
'2)  between  the  terminal  points  Des 
Moines,  Iowa,  and  Chicago,  111.,  by  way 
of  the  intermediate  points  Waterloo, 
Cedar  Rapids,  and  Clinton,  Iowa,  and 
Rockford.  111. 

4.  Whether  the  public  convenience 
and  necessity  require  the  amendment  of 
the  certificate  of  public  convenience  and 
necessity  for  route  No.  86  held  by  North 
Central  Airlines,  Inc..  so  as  to  authorize 
temporary  air  transportation  of  persons, 
property  and  mail  between  the  teiininal 
points  Sioux  City,  Iowa,  and  Chicago, 
111.,  by  way  of  the  intermediate  points 
Fort  Dodge,  Mason  City,  Waterloo,  and 
Dubuque,  Iowa,  and  Rockford.  111.,  and 
between  the  intermediate  points  Water- 
loo and  Clinton.  Iowa,  and  Rockford,  111. 

5.  Whether  the  public  convenience 
and  necessity  require  the  amendment 
of  the  certificate  of  public  convenience 
and  necessity  for  route  No.  1  held  by 
United  Air  Lines,  Inc.  so  as  to  authorize 
air  transportation  of  pei-sons,  property 
and  mail  between  the  intermediate 
points  Chicago  and  Rockford,  111.,  Clin- 
ton,  Dubuque,   Waterloo,   Mason   City, 
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Fort  Etodee.  and  Sioux  City,  Iowa,  and 
Omaha,  Nebr. 

6.  Whether  the  applicants  are  fit.  will- 
ing and  able  properly  to  perform  the 
proposed  air  transportation  and  to  con- 
form to  the  provisions  of  the  act  and 
the  rules,  regulations  and  requirements 
of  the  Board  thereunder. 

For  further  details  of  the  issues  in- 
volved in  this  proceeding,  interested  per- 
sons are  referred  to  the  applications,  the 
consohdation  order  (No.  E-7533>,  the 
prehearing  conference  report  and  the 
supplemental  prehearing  conference  re- 
port comprised  in  the  record  of  this  pro- 
ceeding on  file  with  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  per- 
son, other  than  a  party  of  record,  desir- 
ing to  be  heard  in  this  proceeding  must 
file  with  the  Board  on  or  before  No- 
vember 16.  1953.  a  statement  setting 
forth  the  propositions  of  fact  or  law 
which  he  desires  to  advance. 

Dated  at  Washington,  D.  C.  October 
16.  1953. 

I  seal!  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

[F.    R     Doc.    53-8938;    Filed.    Oct.    20.    1953; 
8:51   a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  10289.  10290.  10291.  10292] 

Head    of   the   Lakes   Broadcasting    Co. 

ET  AL. 

memorandum  opinion  and  ord»:r 
amending  issues 

In  the  matter  of  Head  of  the  Lakes 
Broadcasting  Co.,  Superior,  Wisconsin, 
Docket  No.  10289,  File  No.  BPCT-621: 
Red  River  Broadcasting  Co..  Inc..  Du- 
luth,  Minnesota  (Channel  3»,  Docket 
No.  10290,  File  No.  BPCT-903;  Rid.son, 
Incorporated,  Superior,  Wisconsin, 
Docket  No.  10291,  File  No.  BPCT-728: 
Lakehead  Telecasters,  Inc.,  Duluth.  Min- 
nesota (Channel  6>,  Docket  No.  10292. 
File  No.  BPCT-981:  for  construction 
permits  for  new  television  stations. 

1.  The  Commission  has  before  it  for 
consideration  (D  a  petition  filed  Au- 
gust 21.  1953,  by  the  Head  of  the  Lakes 
Broadcasting  Company  requesting  re- 
consideration of  our  memorandum  opin- 
ion and  order  of  August  13.  1953.  which, 
among  other  things,  denied  the  peti- 
tioner's request  for  leave  to  amend  its 
appHcation  so  as  to  specify  Channel  6 
in  lieu  of  Channel  3  and  for  designation 
of  the  application  as  amended  for  hear- 
ing in  consolidation  with  other  pending 
applications  for  Channel  6  at  Duluth- 
Superior  (Wisconsin).  By  the  .subject 
petition.  Head  of  the  Lakes  a.sks  that 
we  reconsider  the  aforementioned  de- 
nial or,  in  the  alternative,  that  we  des- 
ignate all  pending  applications  for 
both  Channel  3  and  Channel  6  for  hear- 
ing in  a  single  consolidated  proceeding. 
This  alternative  request  was  before  the 
Commission  on  an  earlier  occasion,  and 
was  denied  in  our  Order  of  February  2, 
1953. 

2.  In  two  recent  cases  we  pointed  out 
that  neither  the  Communications  Act  of 
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1934,   as   amended,   nor   our   rul( 
regulations  provide  for  reconsi 
of  Ccmmission  actions  on  interl 
matters  which  cannot  have  the  e 
disposing    of    the    application    i 
WGAL.   Inc.    (WGAI^TV).   9   PiJ 
Fischer  RR   120a;  Westinghouse 
Stations.  Inc  .  9  Pike  and  Fische 
623.     The  .subject  petition  requej-; 
lief  of  the  same  sort.    In  any  ev 
find  that   the  petitioner  has 
no  sub.stantial  allegations  or  ar 
which  we  have  not  already  con 
and  disposed  of.  and  we  conclude 
fore,  that  the  subject  petition  s' 
denied. 

3.  There    is    another    matter 
merits  some  attention  at  this  ti 
petition  of  Head  of  tlie  Lakes,  w 
for  determination  in  the  Channe 
cecding  an  is.sue  framed  in  the 
section  307  (b>   of  the  Commun 
Act  of  1924,  as  amended.     It  is 
elusion    of    this    i.ssue    which 
prompted  the  subject  petition 
pleadings  which  preceded  it 
given  further  consideration  to  th 
lem  and  we  now  find  it  desirable 
ify  our  pcsUion.     In  view  of 
ability  that  both  applicants  for 
3  will  provide  equally  acceptable 
over  the  area  encompassing  both 
and  Superior,  and  the  probabil 
a  transmission  facility  located  ' 
city  will   be   available  to   the   i 
of  both  cities,  we  believe  that  a 
determination   should   be   made 
Channel  3   hearing   as  to  w 
Commission  is  required  to  make 
between  the  two  propo.sals  on  t 
of  section  307  (b).    We  shall,    ' 
and    on    our   own  motion,    am 
aforementioned  issue  to  call  for 
termination. 

4   Accordingly,  it  is  ordered 
day   of  October   1953,   that   th0 
described  petition  of  Head  of 
Broadcasting  Company  is  deniec 

5.  It  is  further  ordered.  On 
mission's  own  motion  that 
as  specified  for  the  subject  pi 
is  amended  to  read  as  follows: 

5.  To  determine  whether  a 
be  made  between  the  above-ent 
plication  on  the  basis  of  sectior 
of  Uie  Communications  Act  of 
amended,  and  if  so.  whether  a 
one  or  another  of  the  applica 
provide    the    more    fair,    efBci 
equitable  distribution  of  servic 

Released:  October  15,  1953. 
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Federal  CoMMVNKt^TiONS 

Commission. 
Wm.  p.  M.'vssinc. 
Acting  Sccreta 

[F.    R     Doc.    53-8927;    Filed.    Oct. 
8  49    a.    m  I 


[seal] 


(Docket   Nos.    10714.    107!,' 

WXNJ,  Inc.,  and  Patchoc 
Bro\dc:asting  Co  .  Inc. 

OrtDtR  DESIGNATING  APPLICATIONS 
SOLIDATED    HEARING   ON    STATED 

In   re   applications  of  WXNp 
porated.  Plainfield.  New  Jerse 
No.  10714:  File  No   BP-8318;  I 
Broadcasting  Company.  Inc.,  Pi 


NOTICES 


and     New  York   fWPAC>.  Docket  No.   10715, 
ration     File  No.  BP-S525;  for  construction  per- 

utory     mits.  ,       ,  ^  , 

rect  of  At  a  se.ssion  of  the  Federal  Communl- 
■olved  cations  Commission  held  at  its  offices  in 
c  and  Washington.  D.  C.  on  the  14th  day  of 
Radio     October   1953: 

r  RR         The  Commission  having  under  consid- 

,ts  re-     eration  the  above-entitled  applications 

nt   ve     for  construction  permits  for  a  new  stand- 

anced     ard  broadcast  station  at  Plainfield.  New 

iments     Jersey,  to  operate  on  1580  kc,  1  kw,  day- 

^idered     time  onlv.  and  to  increa.se  the  power  of 

there-     Station   WPAC.   Patchogue.   New   York. 

hbuld  be     from   250   watts   to   one   kilowatt. 

It     appearing,     that     the     applicant, 

which     WXNJ.    Incorporated,   is   legally,    tech- 

On     nicallv.  financially  and  otherwise  quali- 

added     fied  to  operate  the  proposed  station,  but 

3  pro-     that  the  proposed  operation  would  cause 

■  ht  of     interference  to  and  receive  interference 

cations     from   Stations  WPAC.  Patchogu?,   New 

the  in-     York,  and  WQXR,  New  York,  New  York: 

part     and  to  the  operations  of  Stations  WPAC 

4nd  the     and  WQXR  as  proposed  in  the  above-en- 

e  have     titled  application  and  the  pendinsi  ap- 

sprob-     plication    filed    by    WQXR     <File    No. 

to  clar-     BP-4506)  ;  and 

It  further  appearing,  that  the  appli- 
cant. Patchogue  Broadcasting  Company, 
is  legally,  technically,  financially  and 
otherwise  qualified  to  operate  Station 
WPAC  as  proposed,  but  that  the  pro- 
posed operation  of  WPAC  would  cause 
interference  to  the  station  proposed  by 
WXNJ,  Incorporated,  in  the  above- 
entitled  application,  and  to  Station 
WQXR,  New  York,  New  York,  and  fails 
to  comply  with  the  Standards  of  Good 
Engineering  Practice  with  respect  to 
blanketing;  and 

It  further  appearing,  that,  pursuant  to 
section  309  'b)  of  the  Communications 
Act   of   1934.   as  amended,   the  subject 
is  14th     applicants  were  advised  by  letters  dated 
above-     December  4,  1952,  and  July  22.  1953,  of 
e  Lakes     the  aforementioned  deficiencies  and  that 
;  and  the  Commi.ssion  was  unable  to  conclude 

Com-     that  a  grant  of  either  application  would 
No    5     be  in  the  public  interest;  and 
)ceeding         It  further  appearing,  that  neither  of 
the  applicanUs  has  replied  to  the  Com- 
mission's letters; 

/(  is  ordered.  That,  pursuant  to  section 
309  <b'  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  i.ssues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  the  proposed  stations,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  type  and  char- 
acter of  program  service  proposed  to  be 
rendered  and  whether  it  would  mret  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

3.  To  determine  whether  the  opera- 
tion of  the  propo.sed  station  of  WXNJ. 
Incorporated,  would  involve  objection- 
able interference  with  Stations  WQXR. 
New  York.  New  York,  and  WPAC. 
Patchocue.  New  York  and.  if  so,  the  na- 

Incor-  ture  and  extent  thereof,  the  areas  and 

Docket  populations  affected  thereby,  the  avail- 

tchogue  ability  of  other  primary  service  to  such 

Lchogue.  areas  and  populations,  and  the  nature 
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and  the  character  of  the  program  s.  nice 
now  being  rendered  by  Stations  WCJXR, 
and  WPAC,  re.spectively,  to  such  irt-as 
and  populations. 

4.  To  determine  whether  the  operation 
of  Station  WPAC  as  proposed  would  in- 
volve objectionable  interference  with 
Station  WQXR,  New  York  City,  and,  if 
so.  the  nature  and  extent  thereof  the 
areas  and  populations  affected  th  reby. 
the  availability  of  other  primary  .H^rvice 
to  such  areas  and  populations,  and  the 
nature  and  character  of  the  proL'ram 
service  now  being  rendered  by  PU\tion 
WQXR  to  such  areas  and  populn  lions. 

5.  To  determine  whether  the  opera- 
tion of  the  proposed  stations  would  in- 
volve  objectionable  interference,  each 
w  ith  the  other,  or  with  the  services  pro- 
posed  in  the  pending  application  of  Sta- 
tion WQXR  to  increase  power  to  50  kw 
(File  No.  BP^506)  and.  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability  of  other  primary  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  ia'-talla- 
tion  and  operation  of  Station  WPAC  as 
proposed  would  be  in  compliance  with 
the  Commission  loiles  and  Standard.^;  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par- 
ticular reference  to  blanketing  within 
the  250  mv  m  contour  of  Station  WPAC. 

It  is  further  ordered.  That  Intcrstat* 
Broadcasting  Company,  licen-see  of  Sta- 
tion WQXR,  is  made  a  party  to  the 
proceeding. 
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20.    1953; 
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Released:  October  16,  1953. 

FEDERAL  Communications 
Commission. 
[SEAL]         Wm.  p.  Massing, 

Acting  Secretary. 

[F    R    Doc     53-8928:    Filed.   Oct.   20.   1953; 
8:49  a.  m  1 


[Docket  No.   1C718I 

West  Branch  Commt^nity  Broadc^stwc 
Co. 

order    designating    APPLICATION    FOR   CON- 
SOUDATED    HEARING   ON    STATED    ISSVES 

In  re  application  of  Loren  Chester 
Ball  and  Harry  Lee  Byers.  d  b  a^  West 
Branch- Community  Broadcastiiv-  Com- 
panv.  Milton,  Pennsylvania.  Docket  No. 
10718.  File  No.  BP-8783;  for  con.'^t ruction 
permit. 

At  a  session  of  the  Federal  Communi- 
cations Commi-ssion  held  at  its  offices  m 
Wa.shington.  D.  C.  on  the  14th  day  ol 
October  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  nppliW' 
tion  for  construction  permit  fcr  a  ne« 
standard  broadcast  station  at  MiUon- 
Pennsvlvania,  to  operate  on  990  Kilo- 
cycles, with  a  power  of  250  wati.v  day- 
time only.  ,        .  ,, 

It  appearing,  that  the  applic;mt  ^ 
legallv  and  technically  qualified  but  mj 
not  be  financially  qualified  to  operaw 
the  proposed  station  and  that  the  opera- 
tion as  propo.sed  would  re.sult  ni  inter- 
ference with  Station  WILK.  wiiKe^ 
Barre.  Penm^vlvania.  and  involve  raoia- 
tion  toward  the  Canadian  border  jj 
excess  of  values  specified  in  a  propose 


Wednesday,  October  21,  1953 

agreement  with  the  Canadian  Govern- 
ment (Docket  No.  10453)  ;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dated  July 
1  1953,  of  the  aforementioned  deficien- 
cies and  that  the  Commission  was  unable 
to  conclude  that  a  grant  of  the  applica- 
tion would  be  in  the  public  interest ;  and 

It  further  appearing,  that  the  appli- 
cant has  failed  to  reply  to  the  Commis- 
sion's letter  and  that  Station  WILK  filed 
a  reply  on  July  30.  1953,  objecting  to  the 
grant  of  the  subject  application;  and 

It  further  appearing,  that,  the  Com- 
mission, after  consideration  of  the  WILK 
replv.  is  still  unable  to  conclude  that  a 
grant  would  be  in  the  public  interest; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  <b>  of  the  Communications  Act 
of  1934.  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  i.ssues: 

1.  To  determine  the  financial  qualifi- 
cations of  the  applicant. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lo.se  primary  .service  from  the  opera- 
tion of  the  proposed  station,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  detei-mine  the  type  and  charac- 
ter of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  population  and  area 
proposed  to  be  served. 

4.  To  determine  whether  the  opera- 
tion of  the  proposed  stations  would  in- 
volve objectionable  interference  with 
Station  WILK.  Wilkes-Barre,  Pennsyl- 
vania, and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availabihty  of 
other  primary  service  to  such  areas  and 
populations  and  the  nature  and  charac- 
ter of  the  program  sei-vice  now  being 
rendered  by  WILK  to  such  areas  and 
populations. 

5.  To  determine  if  the  propo.sed  opera- 
tion would  involve  radiations  in  excess 
of  tho.se  permitted  under  the  proposed 
agreement  with  Canada  concerning  the 
assignment  of  Class  II  Standard  Broad- 
cast Stations  to  clear  channels  <  Docket 
No.  10453). 

It  is  further  ordered.  That  the  Wyo- 
ming Valley  Broadcasting  Company, 
licensee  of  Station  WILK,  Wilkes-Barre. 
Pennsylvania,  is  made  a  party  to  this 
proceeding. 

Released:  October  16.  1953. 

Federal   Communications 
Commission, 
[seal]         Wm.  P.  Massing. 

Acting  Secretary. 

(P.  R.   Doc.    53-8929;    Filed,   Oct.    20.    1953; 
8; 50  a.  m.) 


[Docket    Nos.    10719.    10720] 

White  Radio  Co.  and  Lawton 
Broadcasting  Co. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED  HEARING    ON    STATED    ISSUES 

In  re  applications  of  W.  Erie  White 
tr.'  as  White  Radio  Company,  Wichita 
No.  206 5 


FEDERAL   REGISTER 

Falls.  Texas.  Docket  No.  10719,  File  No, 
PB-8615;  Lawton  Broadcasting  Com- 
pany. Lawton,  Oklahoma,  Docket  No. 
10720.  File  No.  BP-8689;  for  construction 
pennits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  14th  day  of 
October  19,53; 

The  Commission  having  under  consid- 
eration the  applications  for  con.struction 
permits  of  W.  Eile  White  tr /  as  White 
Radio  Company.  Wichita  Falls.  Texas, 
to  operate  on  1050  kilocycles.  250  watts. 
Daytime  only,  and  the  Lawton  Broad- 
casting Company.  Lawton.  Oklahoma,  to 
operate  on  1050  kilocycles.  250  watts. 
Daytime  only,  using  a  directional  an- 
tenna. 

It  appearing,  that  the  applicants  are 
legally,  technically,  financially  and 
otherwi.se  qualified  to  operate  the  pro- 
posed stations,  but  that  the  operation 
of  both  stations  as  proposed  would  re- 
sult in  mutually  prohibitive  interfer- 
ence with  each  other;  and 

It  further  appearing,  that  pursuant 
to  section  309  'b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  sub- 
ject applicants  were  advised  by  letters 
dated  March  18.  1953.  that  their  applica- 
tions were  mutually  exclusive  and  that 
a  hearing  would  be  nece.ssary:  and 

It  further  appearing,  that  the  appli- 
cants filed  replies  to  the  Commission's 
letter  on  June  17,  1953.  and  April  8,  1953, 
respectively;  that  W.  Erie  White  amend- 
ed his  application  on  July  20.  1953;  and 
that  Lawton  Broadcasting  Company 
amended  its  application  on  August  10, 
1953;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  replies 
and  the  amendments  still  finds  the  two 
applications  to  be  mutually  exclusive; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  the  proposed  stations,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  overlap,  if  any, 
which  would  exist  between  the  service 
areas  of  the  station  proposed  by  Lawton 
Broadca.sting  Company  and  of  Station 
KTRN,  Wichita  Falls.  Texas,  the  nature 
and  extent  thereof,  and  whether  such 
overlap,  if  any,  is  in  contravention  of 
§  3.35  of  the  Commission  rules. 

3.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  pro- 
posed in  the  above-entitled  applications 
would  best  serve  the  public  interest,  con- 
venience or  necessity  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  and  the  record  made  with  respect 
to  the  significant  differences  between 
the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  proposed  sta- 
tions. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
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the  management  and  operation  of  the 
proposed  stations. 

(c)  Tlie  programing  service  proposed 
in  each  of  the  above-m  e  n  t  i  o  n  e  d 
applications. 

Released:  October  16.  1953. 

Federal   Communications 
Commlssion, 
[seal]      Wm.  p.  Massing, 

Acting  Secretary. 

(F     R     Doc.    53-8930;    Filed,    Oct.    20,    1953; 
8:50  a.  m.J 


[Docket  No.  107211 

St.  Johns  Broadcasting  Co. 

order  designating  application  for  con- 
solidated hearing  on  stated  issues 

In  re  application  of  St.  Johns  Broad- 
casting Company,  Portland,  Oregon. 
Docket  No.  10721.  File  No.  BP-8553;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  14th  day 
of  October  1953; 

The  Commi.^sion  having  under  con- 
sideration the  above-entitled  applica- 
tion for  construction  permit  for  a  new 
standard  broadcast  station  at  Portland. 
Oregon,  to  operate  on  860  kilocycles,  with 
a  power  of  500  watts,  daytime  only. 

It  appearing,  that  the  applicant  Is 
legally,  technically  and  otherwise  quali- 
fied to  operate  the  proposed  station,  but 
that  the  application  will  involve  radia- 
tions in  the  direction  of  the  Canadian 
border  which  are  in  excess  of  those  pro- 
posed in  the  agreement  with  the  Cana- 
dian Government  f Docket  No,  10453) 
and  that  the  application  fails  to  comply 
with  the  Standards  of  Good  Engineering 
Practice,  particularly  with  reference  to 
the  ability  of  the  proposed  station  to 
adequately  serve  the  busine.ss  district  of 
the  City  of  Portland,  Oregon;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 
applicant  was  advLsed  by  letter  dated 
May  27,  1953,  of  the  aforementioned  defi- 
ciencies and  that  the  Commis,«ion  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  inter- 
est: and 

It  further  appearing,  that  the  appli- 
cant failed  to  reply  to  the  Commission's 
letter:  and 

It  further  appearing,  that  the  Com- 
mission is  still  unable  to  conclude  that 
a  grant  would  be  in  the  public  interest; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  .said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues; 

1,  To  determine  the  financial  qualifica- 
tions of  the  applicant  to  construct  and 
operate  the  proposed  station. 

2,  To  detei-mine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and   populations, 

3,  To  determine  the  type  and  char- 
acter of  program  service  proposed  to  be 
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rendered  and  whether  it  would  me*t 
requirements    of    the    populations 
areas  proposed  to  be  served. 

4.  To  dctPi-mine  if  the  proposed 
tion  would  involve  radiations  in 
those    permitted    under    the    prt 
agreement  with  Canada  concernn 
assignment  of  Class  11  Standard  E 
cast  Stations  to  clear  channels  « 
No.  lC453t. 

5.  To  determine  whether  the  in 
tion  and  operation  of  the  proposejl 
tion  would   be  in  compliance  wi 
Commi.ssion  rules  and  Standards  o 
Engineering  Practice  Concernin 
ard  Broadcast  Stations  with  par 
reference  to  the  ability  of  the 
station    to   adequately   serve    the 
ness  and  industrial  areas  of  the  ( 
Portland.  Oregon. 

Released:  October  16,  1953. 
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[SEAL] 


PeDER.\L    COMMUNICMfONS 
COMMl.SION. 

W'M.  P  Massing. 

Acting  Secretary. 


\F.    R.    Doc.    53  8931;    Piled,    Oct. 
8;  50  a.  m  1 
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[Docket  No    107221 
Alvarado  Broadcasting  Co..  Inc 

ORDER    DESIGNATING    APPLICATION    Fofe 
SOLIDATED  HEAKING  ON  SL.^TED  IS-  VTS 

In  re  application  of  Alvarado    Jroad 


casting   Company.  Inc.    'KOAT 
querque.  New  Mexico,  Docket  No. 


BP-8782;     for     consti  uclioa 


the 
and 


1953; 


NOTICES 

Act  of  1934.  as  amended,  the  said  ap- 
plication is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  is- 
sues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  the  propo.sed  station  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  installa- 
tion and  operation  of  the  proposed  sta- 
tion would  be  in  compliance  with  the 
Commission  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadca.st  Stations  with  par- 
ticular reference  to  the  interference  to 
which  the  proposed  operation  would  be 
subject. 

Released:  October  16.  1953. 

Federal  Communications 
Commission, 
[seal!  Wm.  P.  Massing. 

Acting  Secretary. 

[P     R    Doc.    53  8932:    Piled,    Oct.    20.    1953; 
8:50  a.  m  J 
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File     No. 
permit. 

At  a  .session  of  the  Federal  Con 
cations  Commission  held  at  its  of  ices  in 
Washington,  D.  C,  on  the  14th  [day  of 
October  1953. 

The   Commission  having   unde  • 
sideration  the  above-entitled  appl  cation 
for  construction  permit  to  chan  :e  fre 
quency  from  1240  kilocycles  t«  8f  0  "   ' 
cycles,   increa.se  power  from  250 
unlimited  time,  to  one  kilowatt  d^; 
500  watts  night,  using  a  diiectio 
tenna.    night   and    to    change    t.- 
transmitter. 

It  appearing,  that  the  appli(  ant  is 
legally,  technically,  financial  y  and 
otherwise  qualified  to  operate  Station 
KOAT  as  propo.sed.  but  that  tie  pro- 
posed operation  does  not  comply  v  ith  the 
Standards  of  Good  Engineering;  Prac 
tice;  particularly  with  reference 
percentage  of  nighttime  populat 
to  the  population  served;  and 

It  further  appearing,  that,  pur 
section  309  <b»  of  the  Communi 
Act  of  1934.  as  amended,  the  sub 
plicant  was  advised  by  letter  dai  .>d  July 
22.  1953.  of  the  aforementioned  dc  iciency 
and  that  the  Commission  was  ui  able  to 
conclude  that  a  grant  of  the  app  ication 
would  be  in  the  public  interest;    ind 

It  further  appearing,  that  th(    appli 
cant  filed  a  reply  on  August  2| 
and  , 

It  further  appearing,  that,  th?  Com- 
mission, after  considering  the  icply.  is 
still  unable  to  conclude  that  i  grant 
would  be  in  the  public  interest; 

It  Ls  ordered.  That,  pursuant 
tion    309    »b)    of    the   Commun 
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[DorkPt   Nos.    10726.    107271 

Guy  Gannett  Broadcasting  Services  and 
Murray   Carpenter   and   Associates 

ORDER   DESIGNATING  APPMCATIONS  FOR   COS- 
SOLIDATED  HEARING  ON  STATED  l.SSVES 

In  re  applications  of  Guy  Gannett 
Broadcasting  Services.  Portland,  Maine. 
Docket  No.  10726.  File  No.  BPCT-639; 
Munav  Carpenter  and  As.sociates.  Port- 
land. Maine.  Docket  No.  10727.  File  No. 
BPCT-1747;  for  construction  permits  for 
new  television  broadcast  stations. 

At  a  .session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  14th  day  of 
October  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  13  in  Portland, 
Maine:  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  desti-uc- 
tive  interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b»  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  August  14,  1953.  September  21. 
1953.  and  October  2.  1953.  that  their  ap- 
plications were  mutually  exclusive,  and 
that  a  hearing  would  be  neces.sary;  that 
Guy  Gannett  Broadcasting  Services  was 
advised  by  the  said  letter  of  August  14. 
1953.  that  certain  questions  were  raised 
as  the  result  of  the  deficiencies  of  a  fi- 
nancial nature  in  its  application;  and 
that  Murray  Carpenter  and  Associates 
was  advised  by  the  said  letters  that  cer- 
tain questions  were  raised  as  the  result 
of  deficiencies  of  a  financial  and  techni- 
cal nature  in  its  application  and  that  the 
question  of  whether  its  proposed  antenna 
system  and  site  would  constitute  a  haz- 
ard to  air  navigation  was  unresolved; 
and 


It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  tb'  of  the  Communications  Act  of 
1934.  a.s  amended,  a  hearing  is  manda- 
tory; that  Guy  Gannett  Broadca.'^ting 
Services  is  legally,  financially  and  tech- 
nically qualified  to  construct,  own  and 
operate  a  television  broadcast  station; 
and  that  Murray  Carpenter  and  A.sso- 
ciates  is  legally  qualified  to  construct, 
own  and  operate  a  television  broadca.st 
station  and  is  technically  so  qualified 
except  as  to  the  matters  referred  to  m 
issues  "2"  and  "2"  below. 

It  is  ordered.  That,  pursuant  to  section 
309  <b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-enlilled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  rom- 
mence  at  10:00  a.  m..  on  Noveml>  r  13. 
1953.  in  Washington,  D.  C.  upon  the  fol- 
lowing issues: 

1.  To  determine  whether  Murray  Car- 
penter and  Associates  is  financially 
qualified  to  construct,  own  and  operate 
its  proposed  television  broadcast  station. 

2.  To  determine  the  height  above 
average  terrain  of  the  radiation  center 
of  the  antenna  proposed  by  Murray 
Carpenter  and  Associates  in  its  a^xive- 
entitled  application. 

3.  To  determine  whether  the  installa- 
tion of  the  station  proposed  by  Murray 
Carpenter  and  Associates  in  its  above- 
entitled  applications  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  on  a  compa'-.itive 
basis  which  of  the  operations  proiwsed 
in  the  above-entitled  applications  would 
l>etter  .serve  the  public  interest,  conveni- 
ence or  necessity  in  the  light  of  the  rec- 
ord made  with  respect  to  the  significant 
differences  between  the  applications  as 
to: 

<a'>  The  background  and  expeiience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b»  Tlie  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c>  The  programming  service  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

It  is  further  ordered.  That  the  i.'^sues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filf^d  by 
a  partv  to  the  proceeding  and  upon  sul- 
ficient"  alle'rations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue '. 

To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
.sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effect- 
uated. 

Released:  October  16,  1953. 

Federal   Communications 
Commission, 

(seal!       Wm.  p.  Massing, 

Acting  Secretary. 

IF.    R.    Doc.    53  ^33:    Piled.   Oct.   20,   1953; 
8  50  a.  m  1 


Wednesday,  October  21,  1953 

[Docket  Nos.   10728.   10729] 

CAPITAL  Television.   Inc.,   and  Tierney 
Co. 

ORDER  DE.SIGNATING  APPLICATIONS  FOR  CON- 
SOLIDATED   HEARING   ON   STATED   ISSUES 

In  re  applications  of  Capital  Televi- 
sion Inc..  Charleston.  West  Virginia. 
Docket  No.  10728.  File  No.  BPCT-1080; 
The  Tiernev  Company,  Charleston.  West 
Virginia.  Docket  No.  10729.  File  No. 
BPCT  1085 ;  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  14th  day  of 
October  1953; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  8  in 
Charleston,  West  Virginia;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference:  and 

It  further  appearing,  that  pursuant 
to  .section  309  (b)  of  the  Communica- 
tion.s  Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let- 
ters dated  October  8.  1952,  August  21. 
1953.  and  October  2,  1953.  that  their 
applications  were  mutually  exclusive, 
that  a  hearing  would  be  necessary  and 
that  certain  questions  were  raised  as 
the  result  of  deficiencies  of  a  financial 
and  technical  nature  in  their  applica- 
tions; and  that  Capital  Television.  Inc., 
was  advised  by  the  said  letter  of  August 
21,  1953,  that  the  question  of  whether 
its  proposed  antenna  .system  and  site 
would  constitute  a  hazard  to  air  navi- 
gation was  unresolved;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  at>ove-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commi.ssion  finds  that  under  section  309 
'b>  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
and  that  each  of  the  above-named  ap- 
plicants is  legally,  financially  and  tech- 
nically qualified  to  construct,  own  and 
operate  a  television  broadcast  station; 
and 

It  further  appearing,  that  the  applica- 
tion of  The  Tierney  Company  proposes 
an  antenna  location  in  tlie  vicinity  of 
the  antenna  of  standard  broadcast  Sta- 
tion WKNA;  that  the  inr^tallation  and 
operation  of  the  television  antenna  as 
propo.sed  is  possible  and  feasible  with- 
out adversely  affecting  the  ability  of 
Station  WKNA  to  operate  in  accordance 
with  the  terms  of  its  license;  that  ap- 
propriate proof  thereof  should  be  sub- 
mitted after  installation  and  operation 
of  the  said  proposed  antenna;  and  that 
a  grant,  if  made,  of  the  application 
should  be  subject  to  a  condition  in  this 
respect  as  follows:  ''The  construction 
authorized  is  subject  to  the  condition 
that  such  shall  not  adversely  affect  the 
ability  of  standard  broadcast  station 
WKNA  to  operate  in  accordarice  with  the 
terms  of  its  license,  particularly  with 
respect  to  its  antenna  system,  and  that 
sufficient  field  intensity  measurements 
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of  Station  WKNA  shall  be  made  before 
and  after  such  construction  to  prove 
that  no  material  effect  thereon  has 
resulted." 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  November  13, 
1953,  in  Washington.  D.  C,  to  determine 
on  a  comparative  basis  which  of  the 
operations  proposed  in  the  above-en- 
titled applications  would  better  serve  the 
public  interest,  convenience  or  necessity 
in  the  light  nf  the  record  made  with 
respect  to  the  significant  differences  be- 
tween the  applications  as  to: 

( a )  The  background  and  experience  of 
each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta- 
tion. 

(bt  The  propo.sals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  sei-vice  pro- 
posed in  each  of  the  above-entitled  ap- 
plications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properjy  filed  by 
a  party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
a.ssurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  October  16,  1953. 


[SEALl 


Federal  Communications 

CoMinssiON, 
Wm.  p.  Massing, 

Acting  Secretary. 


|F.    R.    Doc     53  3934;    Filed,    Oct.    20,    1953: 
8:51  a.  m.J 


I  Docket  Nos.  10730,   10731] 

Durham  Radio  Corp.  and  Durham 
Broadcasting  Enterprises.  Inc. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Durham  Radio 
Corporation,  Durham.  North  Carolina, 
Docket  No.  10730,  File  No.  BPCT-626; 
Durham  Broadcasting  Enterprises,  Inc., 
Durham.  North  Carolina,  Docket  No. 
10731.  File  No.  BPCT-893;  for  construc- 
tion permits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  14th  day  of 
October  1953: 

The  Commission  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station  to 
operate  on  Channel  11  in  Durham.  North 
Carolina;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
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cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  <b»  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  October  8.  1952.  September  11, 
1953,  and  October  8,  1953,  that  their  ap- 
plications were  mutually  exclusive,  that 
a  hearing  would  l>e  necessary  and  that 
certain  questions  were  raised  as  the  re- 
sult of  deficiencies  of  a  financial  and 
technical  nature  in  their  application: 
that  Durham  Radio  Corporation  was  ad- 
vised by  the  .said  letter  of  October  8, 
1952.  that  it  did  not  appear  to  be  author- 
ized to  operate  a  television  broadcast  sta- 
tion; and  that  Durham  Broadcasting 
Enterpri-ses.  Inc.  was  advised  by  the  said 
letter  of  October  8.  1953.  that  the  ques- 
tion of  whether  its  proposed  antenna 
system  and  site  would  constitute  a  haz- 
ard to  air  navigation  was  unresolved; 
and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
<b»  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Durham  Radio  Corporation  is 
legally,  financially,  and  technically  quali- 
fied to  construct,  own  and  operate  a  tele- 
vision broadcast  station;  and  that 
Durham  Broadcastinc  Enterprises,  Inc. 
is  legally  and  financially  qualified  to  con- 
struct, own  and  operate  a  television 
broadcast  station  and  is  technically  so 
qualified  except  as  to  the  matter  referred 
to  in  issue  "1"  below;  and 

It  further  appearing,  that  the  applica- 
tion of  Durham  Radio  Corporation  pro- 
poses an  antenna  location  in  the  vicinity 
of  the  antenna  of  .standard  broadcast 
station  WDNC;  that  the  installation  and 
operation  of  the  television  antenna  as 
proposed  is  possible  and  feasible  without 
adver.<^cly  affecting  the  ability  of  station 
WDNC  to  operate  in  accordance  with  the 
terms  of  its  hcense;  that  appropriate 
proof  thereof  should  be  .submitted  after 
installation  and  operation  of  the  pro- 
posed antenna;  and  that  a  grant,  if 
made,  of  the  application  should  be  sub- 
ject to  a  condition  in  this  respect  as 
follows ; 

Before  construction  of  the  television  an- 
tenna proposed  by  Durham  Radio  Corpora- 
tion Is  commenced,  req\iest  shall  be  made  to 
the  Commission  to  determine  the  power  of 
WDNC  by  the  indirect  method.  During  the 
television  installation,  the  directional  an- 
tenna of  WDNC  shall  be  maintained  as 
closely  as  possible  to  the  values  appearing  on 
its  liccn.=:e.  Upon  completion  of  the  tele- 
vision installation,  the  WDNC  field  intensity 
shall  be  measured  at  a  minimum  of  three 
points  on  each  radial  and  submitted  to  the 
Commission  together  with  a  tabulation  of 
meter  readings.  Tlie  common  point  Impe- 
dance of  the  WDNC  antenna  system  shall  be 
remea-sured  and  the  results  submitted  to  the 
Commission  together  with  Form  302  If  any 
changes  are  noted. 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
appUcations  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com- 
mence at  10:00  a.  m.  on  November  13, 
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1953.  in  Washington,  D.  C,  upon  tlie  fol- 
lowinK  issues; 

1.  To  determine  whether  the  inj  talla- 
tion  of  the  station  proposed  by  D\  irham 
Broadcasting  Enterprises,  Inc.  n  its 
above-entitled  application  would  con- 
stitute a  hazard  to  air  navigation 

2.  To    determine    on    a 
basis  which  of  the  operations 
the    above-entitled    applications 
better    serve    the    public    interest 
venience  or  necessity  in  the  li'-ht 
record  made  with  respect  to  the  : 
cant  differences  between  the  appl 
as  to: 

(a)  The  background  and  cxperif  nee  of 
each  of  the  above-named  app  icants 
havins  a  bearing  on  its  ability  tj  own 
and  operate  the  proposed  televisicfei  sta- 
tion. 

(b)  The    proposals    of    each 
above-named  applicants  with  re.. 
the  management  and  operation 
proposed  station. 

(c)  The  programming  service 
posed  in  each  of  the  afiove-entitl 
plications. 

It  is  further  ordered.  That  the 
the  above-entitled  proceeding  may 
larged  by  the  Examiner  on  his  c 
tion  or  on  petition  properly  file 
party  to  the  proceed in.rr  and 
ficient   allegations   of    fact    in    ; 
thereof,  by  the  addition  of  the  fo 
issue :  , 

To  determine  whether  the  fund;  avail- 
able to  the  applicant  will  give  rea?  enable 
assurance  that  the  proposals  set  f  nlh  in 
the  application  will  be  effectuatet 

Released:  October  IG.  1953. 

f^dekal  communic.^1ion's 

commtscion. 
Wm.  p.  Massing. 

Acting  Secrdtary. 

53-8935:    Filed.    Oct.    2^    1953; 

8  .',1    a.    ml 
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[seal] 


[P.   R.   Doc. 


irjTERjTATE  CCMMEr.C 
CO.VlMiS5!ON 

f4th  Sec.   Application  2Q554| 

LivxsTorK  From  Centr.m   and  Ulincis 
Tekritcries  to  the  South 

application  for  ti::liff 


?e)it. 
f3r 


October  1G. 

The  Commission  is  in  receipt 
above-entitled   and   numbered   r 
ticn  for  relief  from  the  long-a 
haul  provision  of  section  4   <.li 
Interstate  Commerce  Act. 

Filed  by:    R.  G.  Raaich.  A 
H.  R.  Hin.'ich,  Alternate  Agent, 
riers  parties  to  schedules  listed 

Commodities  involved:  Livestock 
loads. 

From:   Points  in  central  and 

territories. 

To:  Points  in  southern  territo 
Grounds  for  relief  :•  Rail  comi^ 
circuity,  to  maintain  grouping  a 
pliancc  with  docket  30925. 

Schedules  filed  containing  p 
rat^sr  R.  G.  Rnasch,  Agent.  I.  C 
741.  supp.  2:  R.  G.  Ran.sch.  Ar'ent. 
No.  776,  supp.  IG;  H.  R.  Hins< 
Agent,  I.  C.  C.  No.  4510.  supp.  2i 


NOTICES 

Hmsch.   Alt.   Agent,  I.   C.   C.   No.   4367. 
supp.  52. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 
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FEDERAL  POWER   COMMISSION 

[Doclcet  No.  E-64791 

Lower  Valley  Power  and  Light,  Inc, 

NOTICE  or   EXTENSION  OF   TIME 

October  14,  1933. 

Upon  consideration  of  telegraphic  re- 
quest filed  October  12,  1953,  and  U'.ter 
request  filed  October  14.  1953,  by  C'  un- 
sel  for  Lower  Valley  Power  and  1 ;  ht. 
Incorporated,  for  an  extension  of  time 
within  which  to  acquire  the  facilities  of 
Star  Valley  Power  and  Light  Comi.\.ny: 

Notice  is  hereby  given  that  an  e.xten- 
sion  of  time  is  granted  to  and  including 
December  21,  1953,  within  which  Lv,\ver 
Valley  Power  and  Light.  Inc.,  may  con- 
summate tlie  transaction  authorized  by 
the  Commission's  order  issued  Au'u  t  21. 
1953,  in  the  above-designated  muter. 
Paragraph  (C)  of  said  order  is  am-  nded 
accordingly. 


[seal] 


George  W.  Laird. 
Acting  Secretary. 

[F.    R.    Doc.    53-C920:    Filed,    Oct.    20,    1953; 
8:47  a.  m.] 


oposed 
C.  No. 
I.  C.  C. 
h.  Alt. 
;  H.  R. 


rSEAL] 


Leon  M.  Fuquay. 

Secretary. 


[P.    R.    Doc.    53-8919;    Filed,    Oct.    20,    1953; 
8:47  a.  m.] 


(4th  Sec.  Application  28535] 

S~R\p    Iron    From    Richmond,    Va.,    to 
Fairless.  Pa. 

application  for  RELIEF 

October  16,  1953. 

The  Commisrrion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  rection  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Southern  Railway  Company 
for  itself  and  in  behalf  of  other  carriers 
parties  to  schedule  listed  below. 

Commodities  involved:  Scrap  iron  and 
articles  taking  the  same  rates. 

From:  Richmond,  Va. 

To:  Fairless,  Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routing. 

Schedules  filed  containing  proposed 
rates:  So'ithern  Railway  tariff  I.  C.  C. 
No.  A-11217.  supp.  21. 

Any  interested  person  desiring  the 
Crmmi'^sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  cf  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwi.se  the  Com- 
mi'^sion.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temjxirary  relief  is 
found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F.   R     Doc.    53  8921:    Piled,   Oct.    20,    1953; 
8:47  a.  m.J 


[Docket  Nos.  G-1319.  G-1565.  G-1012.  O  l.i54. 
G-1558.  G-1559.  G-15C0.  G-1576.  C  15''4 
G-1C55.  G-2077.  0-2108) 

Algonquin  Gas  Transmission  Co.  et  al. 

NOTICE  OF   CRPER   ISSUING   CERTlFTCXTrs  CF 
PUEUC  CONVENIENCE  AND   NECESSITY 

OcTorER  15,  1053. 

In  the  masters  of  Algonquin  Gas 
Transmission  Company.  Docket  Nn  G- 
1319:  Northeastern  Gas  Tran.sm.  .-ion 
Company.  Docket  No.  G-15G8:  Texas 
Eastern  Transmission  Corporatioa 
Docket  No.  G-1012;  Portland  Ga.'^  Liuht 
Company.  Docket  No.  G-1554:  Biddeford 
and  Saco  Gas  Company.  Docket  No.  G- 
1558;  Gas  Service.  Incorporated.  Dtcket 
No.  G-1559;  Allied  New  Kampsliire  Gas 
Company,  Docket  No.  G-1560;  den- 
field  Gas  Light  Company.  Docket  No  G- 
1576;  Gardner  Gas  Fuel  and  Light  Com- 
pany, Docket  No.  G-1584;  Athol  Gas 
Company,  Docket  No.  G-1655;  E'.xk- 
stone  Valley  Gas  and  Electric  Con  ;  any. 
Docket  No.  G-2077:  Tennessee  Gas 
Transmission  Company.  Docket  No.  G- 
21C8. 

Notice  is  hereby  given  that  en  Oc- 
tober 9.  1953,  the  Federal  Power  Com- 
mis.sion  issued  it^  order  adopted  Oeober 
8.  1953.  amending  Opinion  No.  2:>0  ana 
order  of  August  6.  1953  <18  F.  R  :i;06'. 
issuing  certificates  of  public  convcUif  n« 
and  necessity  in  the  above-t::utl.c 
matters. 


[seal] 


Leon  M.  Fhquw. 
Score'  fry- 

[F.    R.    Doc.    53  8914:    Filed.    Oct.    20.    lO-^'' 
8:46  a.  m.j 


(Docket  No.  0-2251] 

Texas  E.\stef.n  Transmission  Com 

ORDER    FIXING    DATE    FOR    HEAKIN- 

On  September  21.  1953,  Texas  Can- 
ern  Transmission   Corporation   iTi>- 


Wednesday,  October  21,  1953 

Eastern)  a  Delaware  corporation  with 
Its  principal  office  in  Shreveport,  Lou- 
isiana, filed  an  application  with  the  Fed- 
eral Power  Commission,  pursuant  to  sec- 
uon  7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Texas  Eastern  to 
sell  and  deliver  to  certain  of  its  present 
firm  customers  additional  natural  gas 
under  its  DCQ  Rate  Schedules  for  a  pe- 
riod of  one  year  commencing  Novem- 
ber 1,  1953.  and  natural  gas  available 
under  its  WPS  Rate  Schedule  for  the 
period  November  1,  1953,  through  March 
31,  1954,  as  specified  in  the  application 
on  nie  with  the  Commission  and  open  to 
public  in.'-pection. 

The  Commi-ssion  finds:  This  proceed- 
ing Is  a  proper  one  for  disposition  under 
the  provisions  of  §132  <b»  (18  CFR 
1.32  fb))  of  the  Commission's  rules  of 
practice  and  procedure.  Applicant  hav- 
ing requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  if  no  request  to  be 
heard,  protest  or  petition  having  been 
filed  sub-sequent  to  the  giving  of  due  no- 
tice of  the  filing  of  the  application, 
including  publication  in  the  Federal 
Register  on  October  7.  1953  (IQ  F.  R. 
6391  • . 

The  Commission  orders: 

(1>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Na- 
tural Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  October  22,  1953,  at  9:45 
a.  m..  e.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  D.  C  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com- 
mission's rules  of  practice  and  procedure. 

•  2)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  «fi  (18  CFR  1.8  and  1.37  <fM  of 
the  said  rules  of  practice  and  procedure. 

Adopted:  October  14.  1953. 

Issued:  October  15,  1953. 

By  the  Commission. 

[seal)  Leon  M.  Fuquay, 

Secretary. 

IF.  R.   Doc.    53-8915;    Filed.    Oct.   20,    1953; 
8:46  a.  m.] 


FEDERAL   REGISTER 

[EKx;ket  No.  0-2265] 

Cities  Service  Gas  Co. 
notice  of  application 

October  15,  1953. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration, having  its  principal  place  of 
business  in  Oklahoma  City,  Oklahoma, 
filed  on  October  5.  1953.  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  settion  7  of 
the  Natural  Gas  Act.  for  authority  to 
construct  and  operate  approximately 
17,000  feet  of  4-inch  pipeline  extending 
westerly  from  a  point  of  connection  with 
its  12-inch  pipeline  to  Grandview  Air 
Force  Base  in  Cass  County,  Missouri. 

Applicant  proposes  to  make  direct 
sales  to  Grandview  Air  Force  Base  of  an 
estimated  16,615  Mcf  annually  with  46 
Mcf  on  the  peak  day.  The  estimated 
cost  of  the  proposed  facilities  is  $46,200. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington, 
D.  C,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  the  5th  day  of  Novem- 
ber 1953.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[P.    R.    Doc.    53-«918:    Filed,    Oct.  20,    1953; 
8:47  a.  in.] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  70-3135] 

Worcester  Cottnty  Electric  Co. 

notice  of  FILING   REGARDING   SALE  OF   PRE- 
ferred stock  at  competitive  bidding 

October  15. 1953, 

Notice  is  hereby  given  that  an  applica- 
tion-declaration has  been  filed  with  this 
Commission,  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("the 
act"),  by  Worcester  County  Electric 
Company  ('Worcester'),  a  subsidiary  of 
New  England  Electric  System  cNEES"), 
a  registered  holding  company.  The  ap- 
plicant-declarant has  designated  sections 
6  (a)  (2».  6  <b)  and  7  of  the  act  and 
Rules  U-42  (b)  (2)  and  U-50  thereunder 
as  applicable  to  the  proposed  transac- 
tions which  are  summarized  as  follows: 

Worcester  proposes  to  create  a  new 
class  of  capital  stock,  namely,  300.000 
shares  of  $100  par  value  cumulative  pre- 
ferred stock,  and  proposes  to  issue  and 
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sell,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  75,000  shares 
of  such  stock.  The  dividend  rate  (which 
shall  be  expressed  in  a  multiple  of  0.04 
of  1  percent  and  not  in  excess  of  6  per- 
cent) and  the  price  to  be  paid  to  Wor- 
cester I  which  shall  be  not  less  than  $100 
and  shall  not  exceed  $102.75  per  share) 
will  be  determined  by  competitive  bid- 
ding. Bids  will  be  received  up  to  12  noon 
on  a  date,  not  less  than  ten  days  or  more 
than  thirty  days  after  the  date  of  the 
invitation  for  bids,  as  the  company  shall 
fix  by  giving  notice  at  least  forty-two 
hours  in  advance  to  each  prospective 
bidder. 

The  proceeds  from  the  proposed  sale 
of  preferred  stock  (exclusive  of  accrued 
dividends  and  the  expenses  of  issuance ) 
are  to  be  applied  to  the  payment  of 
short-t^rm  notes  payable  to  NEES  and 
to  banks,  estimated  in  the  aggregate  of 
86.500,000,  and  the  balance,  if  any,  of 
the  proceeds  will  be  used  to  pay  for 
capitalizable  expenditures  or  to  reim- 
burse the  treasury  therefor. 

According  to  the  applicants,  the  pro- 
posed issue  and  sale  of  preferred  stock 
is  subject  to  the  jurisdiction  of  the 
Massachusetts  Department  of  Public 
Utilities.  Copies  of  the  order  or  orders 
of  that  State  commission  are  to  be  sup- 
plied by  amendment. 

It  is  requested  that  the  Commission's 
orders  entered  herein  become  effective 
upon  the  issuance  thereof. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
October  29,  1953.  at  5:30  p.  m.,  e.  s.  t.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reason 
or  reasons  for  such  request  and  the 
i.$sues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as 
amended,  may  be  granted-  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated under  the  act,  or  the  Commis- 
sion may  exempt  such  transactions  as 
provided  in  Rules  U-20  and  U-100 
thereof. 

By  the  Commission. 

fSEAL]  ORVAL   L.    DuBoIS, 

Secretary. 

[F.    R.    Doc,    53-8916;    Filed.   Oct,    20,    1953; 
8:46  a.  m.j 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporaiion,  Department  of 
Agriculture 

Part  664 — Tobacco 

subpart — 1953  tobacco  ix)an  program 

Set  forth  below  are  schedules  of  ad- 
vance rates,  by  grades,  for  the  1953  crop 
of  types  42.  43.  44.  51,  52.  53.  54.  and  55 
tobacco  under  the  tobacco  loan  program 
formulaled  by  Commodity  Credit  Cor- 
poration and  Production  and  Marketing 
Administration,  published  Mav  14,  1953 
(18  F.  R.  2779). 

6t'!  515  19.'J3  crop:  Ohio  Filler  Tobacco, 
Types  42,  43,  and  44;  advance 
Bchedule. 

664  516  1953  crop:  Connecticut  Valley 
Broadleaf  Tobacco,  I'ype  51:  ad- 
vance  schedule. 

66-i  517  1953  crop;  Connecticut  Valley  Ha- 
vana Seed  Tobacco,  Type  62;  ad- 
vance schedule. 

661  518  1953  crop:  New  York  and  Pennsyl- 
vania Havana  Seed  Tobacco;  Type 
53;    advance   schedule. 

664  519  1953  crop:  Southern  Wisconsin  To- 
bacco. Tj'pe  54;  advance  schedule. 

6C4  520  19.53  crop;  Northern  Wisconsin  To- 
bacco. Type  55:  advance  schedule. 

At'THORiTY:  §5  664  515  to  664  520  issued 
unrier  sec.  4,  62  Stat.  1070.  as  ampiided;  15 
U.  R  C.  Sup..  714b.  Interpret  or  apply  sec. 
5  62  Stat.  1072.  sees.  101,  401.  63  Stat."  1061, 
as  aiv.rnrted,  1054;  15  U.  S.  C.  Sup.,  714c,  7 
U.  S    C.  Sup.,  1441,  1421. 

5  6G4  515  7953  crcyp:  Ohio  Filler  To- 
bu.  .;,>.  Types  42,  43,  and  44;  advance 
schedule.' 

[D-jllars  per  hundred  pounds,  farm  sales 

weight] 
C'-nde  Advance 

Fll!frs  (farm  ^Tappers) :  rate 

CiMB 38 

CiM    33 

C:M 31 

CM 28 

C4M 26 


'Tl.e  Cooperative  Association  throxigh 
*'hi'  !i  price  supjHjrt  is  made  available  is  au- 
thorised to  deduct  from  the  amount  paid 
the  criower  flfty  cents  per  hundred  pounds 
to  apply  against  receiving  and  overliead  costs. 
Only  the  original  producer  is  eligible  to  re- 
<^Plve  advances.  No  advance  Is  authorized 
for  tobacco  graded  W  (doubtful  keejiing 
M<ler),  U  (unsound),  or  N   (nondescript). 


(EKjllars  per  hundred  pounds,  farm  sales 

weight) 
Grade  Advance 

Crop-run  (stripped  together) :  rale 

XI 27 

X2 25 

X3 22 

X4 19 

X5 - 17 

Farm  fillers: 

Yl    . 19 

Y2    - 17 

Y3    . 16 

$  664.516  1953  crop;  Connecticut  Val- 
ley Broaileaf  Tobacco,  Type  51;  advance 
schedule.^ 

Unsorted 

[Dollars  per  hundred  pounds,  farm  sales 

weight] 
Grade  Advance 

Binders:  rate 

BIM   -  68 

B2M 65 

BOM   62 

B4M    57 

B5M    52 

E6M    :. 40 

B7M    --- 41 

Binder  pickers: 

Rl    85 

R2     30 

R3     ..- ..-__  23 

Nonbinders: 

XI     22 

X2     20 

X3     18 

XIDAM   20 

X2DAM    , 18 

X3DAM 16 


'The  Cooperative  Association  through 
which  price  supjinrt  is  made  available  l.s  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  the  la.t-ger  of  $1  00  per  hundred 
Pf^iunds  or  $10.00  per  consignment  to  apply 
against  receiving  and  overhead  costs. 
Grade;;  BIM  through  R3  containing  damaged 
leaves  will  be  marked  with  the  sj^ecial  factor 
symljol  D  followed  by  the  percentage  of 
damii^cd  leaves.  The  weight  of  the  damaged 
leaves  will  be  deducted  and  the  advance  will 
be  made  only  on  the  weight  of  .sound  or  un- 
damaged tobacco;  provided  the  weight  of  the 
damaged  leaves  does  not  exceed  30  percent 
of  the  lot.  Only  the  original  producer  is 
eligible  to  receive  advances.  No  advance  is 
authorized  for  tobJicco  graded  W  (doubtliil 
keeping  order),  U  (unsound  i,  or  N  (non- 
descript). 

(Continued  on  p   6697) 
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Ttle   32A  P^'' 

c  hapter  VI  <BDSA> : 
M-106 6703 

Title  33 

Chapter  II: 

Part  203  (2  documents) 6703 

Part  206 6703 

T  Me  45 

C'ii;>pt<>r  I: 

Part  105 6703 

Part  106 6707 

Part  1C7 -         --     6708 


5  664.517  1953  crop:  Connecticut  Val- 
1  u  Havana  Seed  Tobacco,  Type  52.  ad- 
vance schedule.- 

Un  SORTED 

I  Dollars  per  hundred  pounds,  farm  sales 

weight  J 
Grade  Advance 

Binders:  rate 

BIM - 65 

B2M 62 

H:iM 58 

B4M    -- - 54 

H5M 49 

i;6M    44 

B7Nr -- 39 

I!.i>der  pickers: 

Rl  _ 33 

R2 27 

R3 23 

Nuiblnders: 

XI .--  22 

X2 --  20 

\3 18 

XIDAM 20 

X2DAM 18 

X3DAM - .-- -  16 

5  664.518  1953  crop:  New  York  and 
Pennsylvaiiia  Havana  Seed  Tobacco, 
Type  53;  advance  schedule.' 

lEKillars    per    hundred    pounds,    farm  sales 
weight] 
Grade                                                    Advance 

Binders:  rate 

BIM 66 

B2M - 52 

H3M 48 

B4M    44 

BSM 41 

B(iM 38 

B7M 35 

Binder  pickers: 

Rl 30 

R2 _ 28 

m 25 

Strippers: 

Ci 24 

C-2 23 

Ci . 20 

Crop-run: 

XI 23 

X2 22 

X3 ..  20 

X4 18 

X5 16 

Farm  fillers: 

Yl _  20 

Y2 18 

Y:i 16 

5  664  519  1953  crap:  Southern  Wis- 
coiLsin  Tobacco.  Type  54;  advance 
»chedule.' 

[D  •liars    per    hundred    pounds,    farm    sales 
weight] 
(^rade  .        Advance 

Blr.fi'Ts:  rate 

ElM    57 

B2M ._ 63 

See  footnotes  1  and  2  on  p.  6695, 
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[Dollars  per  hundred  pounds,  farm  sales 

weight] 
Grade  Advance 

Binders — Continued  rate 

B.?M 49 

B4M   45 

B5M 41 

BCM 38 

B7M    35 

Binder  pickers: 

Rl 31 

R2 29 

R3 26 

Strippers: 

CI    25 

C2 24 

C3 21 

Crop-run: 

XI 24 

X2 23 

X3 22 

X4 19 

X5 16 

F:»rm  fillers: 

Yl 21 

T2 19 

Y3 16 

?  CG4.520  1953  crop:  Northern  Wis- 
cons'.n  Tobacco,  Type  55;  advance 
schedule' 

(Dollars    per    hundred    pounds,    farm  sales 
weight] 

Grade  Advance 

Binders:  rate 

BIM   -.  62 

B2M 58 

BJM 54 

B4M 49 

BjM    : 45 

B6M 40 

B7M   3G 

Binder  pickers: 

Rl 32 

R2 - 30 

R3 -. 26 

Strippers; 

CI — 24 

C2 23 

C3   - 23 

Crop-run: 

XI 23 

X2 22 

X3 21 

X4 18 

X5 16 

Farm  fillers: 

Yl -  20 

Y2 18 

Y3 16 

Issued  this  19th  day  of  October  1953. 

(seal]  M.  B.  Braswell, 

Acting  President. 
Commodity  Credit  Corporation. 

|F     R     Doc.    53  8975.    Piled,    Oct.    21,  1953; 
K  ,)1    u    m  I 


TITLE  7— AGRICULTURE 

Chapter  I — Production  ond  Marketing 
Admir.istration  (Standards,  Inspec- 
tions, Morketing  Practices),  Depart- 
ment of  Agriculture 

Part  52 — Processed  Fruits  and  Vege- 
tables, Proce.'^sed  Products  Thepkof. 
AND  Certain  Oiher  Processed  Food 
Products 

Subpart  B — United  States  Standards 

CHILI  sauce 

In  F.  R.  Doc  53-8103.  appearing  on 
page  5621  of  the  issue  for  Saturday, 
September  19,  1953,  the  foUowine  cor- 
rection has  been  made; 


6()9 


I 


In  5  52  258.  paragraph  <f),  score  sheet 
Tor  chili  sauce:  Change  line  five  (5)  to 
read  •Refractive  index  "  instead  of  "Total 
solids." 


Done  at  Washington, 
day  of  October  19j3. 


D.  C,  this  16th 


ISEAil  George  A.  Dice. 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 


|F     R     Drx- 


53  8976:    Filed,    Oct     21      1953: 
8:51  a.  m] 


Chopter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Dv.part- 
ment  of  Agriculture 

Part  959 — Irish  Potatoes  Grown  in  the 
Counties  of  Ckook,  Deschute.s.  Jef- 
ferson, Klamath  and  Lake  in  Oregon 
and  Modoc  and  Si.  kiyou  in  California 

limitation  of  shipments 

Para<?raph  <b>  (5»  of  ?  959  309  <F.  R. 
Doc.  53-7600'  which  appeared  on  page 
5163  of  the  Federal  Register  for  Satur- 
day, Aui-'ust  29.  1953,  has  been  corrected 
to  read  as  follows; 

f5)  Each  handler  makintr  .shipments 
of  potatoes  pursuant  to  subparaijraph 
'4)  of  this  paragraph  .shall  <e.xcrpt  for 
shipments  of  potatoes  for  grading  or 
storing  in  the  production  area,  and 
shipments  of  jxitatoes  for  livestock  feed 
within  the  production  area>  (i)  file  an 
application  with  the  committee  pursuant 
to  5  959  130  for  permission  to  make  such 
shipments,  di)  pay  as.ses.sments  on  such 
shipments  pursuant  to  5  959.41.  and  (hi) 
have  such  shipments  (except  shipments 
of  .seed  potatoes)  irt'-pected  pur.'-uunt  to 
S  959  60.  and  for  each  shipment  made 
pursuant  to  subdivisions  <ivt  and  <v)  of 
subparagraph  <4i  of  this  paragraph  shall  ' 
furnish  a  record  of  shipment  applicable 
thereto  to  the  committee:  Provided, 
That  each  application  to  ship  potatoes  ■ 
made  pursuant  to  subdivisions  <ivi  and  . 
(V)  of  subparagraph  (4»  of  this  para- 
graph ."-hall  be  accompanied  by  the  ap- 
pUcant  handler's  certification  and  the 
buyers  certification  that  the  potatoes  to 
be  shipped  are  to  be  u-^ed  for  the  purpose 
stated  in  the  application:  Provided  fur- 
ther. Tliat  each  handler  agrees  in  his  ap- 
plication to  furnish  a  copy  of  the  bill  of  . 
lading  on  each  such  shipment  and  to 
bill  each  such  shipment  directly  to  the 
applicable  processor:  Provided  furtlicr. 
That  for  each  shipment  of  livestock  feed 
which  leaves  the  production  area,  the 
handler  thereof  shall  be  required  to 
furnish  a  notarized  affidavit  from  the 
purchaser,  satisfactory  to  the  committee., 
statins  the  number,  kind,  and  location  of 
livestock  to  which  the  potatoes  will  be 
fed  and  the  purcha.-^er  agrees  that  such 
potatoes  will  be  u'cd  only  for  the  pur- 
pose's stated  in  the  affidavit:  And  pro- 
vided further.  That  each  handler  making 
shipments  of  potatoes  to  export,  pursu- 
ant to  subdivision  (iiii  of  subparagraph 
<4»  of  this  paragraph,  shall  include  In 
his  application  applicable  thereto,  the 
export  license  number  and  shall  enter 
such  number  on  the  Federal-State  In- 
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spcction  Certificate  and  Bill  of 
applicable  to  each  such  shipment,  o 
the  event  that  no  export  license  is 
quired  on  such  shipment,  the  han  I 
thereof  shall  furnish  the  commiltee  \ 
a  copv  of  the  Department  of  Comm 
Export  Declaration  Form  No.  7525-V 
plicable  to  such  shipment. 

Done  at  Wa.^hington.  D.  C ,  this  Icth 
day  of  October  1953. 

(sEALl  S  R.  Smith 

Director.  Fruit  and  Vcoetab 
Branch.  Production  and  Ma 
keting  Administration. 
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8  43   a.    m  I 


9J3; 


DEFENSE 


TITLE    32— NATIONAL 

Chapter  IV — Joint  Regulations  of 
Armed  Forces 


Subchapter  A — />rmed  Services  Procurement 
Regulation 

Part  413 — Inspection  and  AcceptaJice 
manu\ls    for    control    of   goveh^l 

PROPERTY  IN  P03SE.SSI0N  OF  CONTtM( 
AND  NONPROFIT  RESEARCH  AND  DLVI 
MENT   CONTRACTORS 

Pursuant  to  revisions  of  Append 
and  Appendix  C.  identification  mar" 
of  all  Government  Property  will  htjice 
forth  consist  of   the   following   Id 
'U   S." 
APTFNDnt  B— Manual  for  Control  or 

FRNMENT  Property  in  FosseSoIon  of 
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PART  rv— MISClXLANrOUS  PROVISIONS 

401.  Identification.  All  Govern  n 
Prjiierty  shall  be  recorded  and  identif 
such  by  the  Contracuir  promptly  u;k 
ceipt.  and  it  shall  remain  so  idem,  fi 
long  as  It  remains  in  the  custody.  & 
or  ijossession  of  the  contractor. 

401.1     Extent  o/  identification,     {a) 
general  rule,  all  Government  materi:! 
be  identified  as  Government  Properiy 
in  those  cases  where: 

(i)  No  materials  of  the  same  type 
same  location  are  owned  by  the  Con 
his  employees,  or  other  contracting  &\ 

(lii    Adequate    physical   control    is 
tained  over  toolcrib  It^ms.  puard  force 
protective  clothlni?   and   other   it«ms 
•for   use   by    individuals   in   the   perlur 
of  their  work  under  the  contract. 

(lii)   Property   is   of    bulk   type   or 
general  nature  of  packing  or  handlin 
eludes  adequate  marking,  as  may  bo 
mined  bv  the  Property  Administrator 

(Ivi    Where    property    Is    commingi 
authorized  by  paragraph  206  hereof 

(bi    Government-owned      special 
wiU    be    marked    with    the    letters 
unless   It   is  determined   that  such  m 
wi'i!  damage  the  tool  or  is  otherwise 
ticable.     Tlie     marking     and     Identi 
procedures  may  be  expanded  by  the 
ment  having  cognizance  over  the  too 
Include  end  item  reference,  drawuig  n 
and  such  other  information  as  may  be 
ble  in  anv  given  case. 

(c)   Unless  already  marked  in  acco 
w.th    these    Instructions,    all    Gover" 
pwned  plant  equipment,  including  in 
reserve  plant  equipment,  shall  be  ma 
the  Contractor  with  an  identification 
ber.  except  when  the  size  of  the 
or  the  nature  of   the  material  from 
It   Is   made   makes   It   Impracticable, 
for  the  above  reasons  an  Hem  of  plant 
meut  cannot  be  marked  with  an  ide^tlfica- 
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tlon  number.  It  will  be  assigned  an  identifi- 
cation number  for  record  purposes,  which 
number  shall  be  shown  on  the  plant  equip- 
ment property  record.  Once  an  ideniuica- 
tion  number  has  been  affixed  to  an  Item  of 
plant  equipment,  the  Identification  will  be 
permanent  and  will  not  be  changed  so  long 
as  the  equipment  remains  under  the  control 
of  the  Department  of  Defense.  Identif'ca- 
tion  shall  be  effected  by  affl.xing  a  metal, 
fibre,  plastic  or  other  plate  directly  to  the 
equipment:  by  using  indelible  Ink.  acid  or 
electric  etch,  steel  dies,  or  any  other  legible, 
permanent,  conspicuous,  and  tamperproof 
method.  Identification  shall  consist  of  the 
following  markings: 

(i)  An  Indication  of  Government -owner- 
ship, viz.  the  letters  "U.  S." 

( 11 )  A  two-part  Identification  number  con- 
sisting solely  of  numerals  except  as  pro- 
vided In  (ill  I  below.  The  first  part  shall  be 
the  property  account  number,  and  the  second 
part  shall  be  a  serial  number.  In  case  plant 
equipment  furnished  by  the  Government  Is 
already  identified  as  property  of  the  Depart- 
ment of  Defense,  no  change  shall  be  made 
in  the  markings. 

(HI)  In  the  case  of  Items  Included  within 
a  standard  departmental  registration  sys- 
tem, for  example,  automotive,  construction, 
or  weight -handling  equipment,  application 
ioT  a  proper  registration  number  will  be 
made  to  the  cognizant  department,  which 
number  shall  be  used  in  lieu  of  any  other 
identification  number. 

401.2  Recording  identification  nvmberx. 
Assigned  property  Identification  numbers  will 
be  recorded  on  all  applicable  receiving  docu- 
ments, shipping  documents,  and  other  docu- 
ments pertaining  to  the  pro{>erty  accounts. 
402.  Contractor's  responsibility  and  lia- 
bilitp. 

402.1  Contractor's  reF:pnnsibility.  A  Con- 
tractor shall  be  responsible  for  all  Govern- 
ment Pronertv  in  his  custody  or  control  In 
accordance  with  the  terms  of  the  contract. 
The  Contractor  may  be  relieved  of  resix>n- 
sibility  for  Government  Property  by  any  of 
the  following  methods,  subject  In  any  case 
to  specific  contract  provisions  or  specific 
Instructions  of  the  Contract  Administrator 
within  the  scope  of  the  contract: 

(a)  Consumption  of  property  in  the  per- 
formance of  the  contract.  To  the  extent 
that  the  Property  Administrator  determines 
that  property  has  been  consumed  or  ex- 
pended for  proper  purposes  and  In  reason- 
able amounts  in  tlie  performance  of  the 
contract,  the  Contractor  shall  be  relieved 
of  responsibility  for  such  property. 

(b)  Retention  by  the  Contractor.  This 
may  occur  when  the  contract  is  completed, 
terminated  or  otherwise  amended  during  the 
performance  of  the  contract.  The  Contrac- 
tor shall  be  relieved  of  responsibility  for  all 
property  which  has  been  retained  by  the 
Contractor,  provided  that  the  Government 
shall  have  approved  the  retention  and  shall 
have  been  reimbursed  therefor  in  accordance 
with  the  terms  of  the  contract  or  applicable 
regulations. 

ic)  Sale  of  property.  The  Contractor  shall 
be  relieved  of  responsibility  for  Government 
Property  sold  pursuant  tn  the  Instructions 
of  the  Contract  Administrator,  In  accordance 
with  applicable  regulation-^,  provided,  how- 
ever, that  the  proceeds  from  such  sale  shall 
have  been  received  by  or  credited  to  the 
Government. 

(dt  Shipment  of  Government  Property 
from  a  Contractor's  plant.  The  Contractor 
shall  be  relieved  of  responsibility  when  Gov- 
ernment Property  is  shipped  from  the  Con- 
tractor's plant  pursuant  to  the  Instructions 
of  the  Contract  Administrator. 

(e)  Written  advice  of  Contract  Adminis- 
trator. The  Contractor  shall  be  relieved  of 
responsibility  for  Government  Property  lost, 
damaged,  destroyed,  or  consumed.  In  excess 
of  that  normally  anticipated  In  the  manu- 
facturing or  processing  operation,  as  the 
result  ol  appropriate  action  by  the  Contract 


Administrator  to  determine  the  liability  of 
the  Contractor,  provided  such  determination 
l.s  furnished  to  the  Contractor  In  writing  and 
the  Government  shall  have  been  adequately 
reimbursed  when  appropriate. 

402.2  Contractor  s  liability.  Subject  to 
the  terms  of  the  contract,  the  Contract' r 
may  be  liable  when  shortages  of  Government 
Property  are  disclosed  or  when  Governmont 
Property  Is  lost,  damaged,  or  destroyed,  ^r 
when  there  is  evidence  of  unreasonable  U'e 
or  consumption  of  Government  Property  u.s 
measured  by  the  allowances  provided  for  bv 
the  terms  of  the  contract  or  the  approprime 
bill  of  materials. 

(a»  The  Property  Administrator  will  re- 
quire the  Contractor  to  report  to  him  all 
ca-ses  of  loss,  damage,  or  destruction  of  Gov- 
ernment Property  in  Its  possession,  as  so<m\ 
as  such  fact  becomes  known.  The  Properu 
Administrator  will  forward  such  report  to  the 
Contract  Administrator,  together  with  hi.s 
own  report  of  the  facts  of  the  case  and  l.is 
recommendations  thereon.  If  the  Contract 
Administrator  Is  the  Contracting  Officer.  Up 
will  thereupon  determine  the  Contractors 
liability;  otherwise  he  will  forward  th.- 
papers  to  the  Contracting  Officer,  who  w.U 
make  such  determination.  In  making  any 
such  determination,  consideration  will  be 
given  to  the  reports  and  recommendatlf)ns 
submitted  and  to  any  additional  facts  which 
the  Contractor  may  submit.  The  Contract  t 
and  the  Proj>erty  Administrator  shall  be  fur- 
nished with  a  written  copy  of  such  deter- 
mination. A  copy  shall  be  held  In  the  files 
of  tlie  Contract   Administrator. 

(b)  When  Inventory  adjustments  or  usa.'p 
checks  disclose  consumption  of  propen  v 
which  Is  con.'^idered  unreasonable  by  the 
Property  Administrator,  or  when  Instances  of 
losses,  damages  to.  or  destruction  of  Gov- 
ernment property,  which  have  not  been  re- 
ported by  the  Contractor,  are  discovered  by 
the  Property  Administrator,  he  shall  prepare 
a  statement  of  the  Items  and  amount  of  li  >s 
involved.  Tills  statement  shall  be  furnlshol 
the  Contractor  for  Investigation  and  writtc 
Justification.  Further  procedure  shall  be  i:i 
accordance  with  that  prescribed  in  subpur  i- 
graph  (a)  above, 

•  •  •  •  • 

Appfndix  C — Manual  for  Control  of  Gov- 

FRNMENT  PROPFRTY  IN  POSSFSSION  OF  NON- 
PROFIT RESEARCH  AND  DEVELOPMENT  CON- 
TRACTORS 


PART    III contractor's    OBLIGATIONS 

•  •  •  •  • 

308.  Segregation  and  commingling.  T.." 
Contractor  sliall  keep  Government  proper;. 
segregated,  except  where  commingling  Is  up- 
proved  by  the  Contract  Administrator  .s 
being  to  the  mutual  benefit  of  the  Govern- 
ment and  the  Contractor,  or  where  the  Gov- 
ernment projierty  Involved  Is  plant  equi;- 
ment.  special  tooling  or  minor  equipmo:  t 
which  is  clearly  Identified  or  marked  as  G  v- 
ernment  property  and  Is  supported  by  ;  p- 
proprlate  control  records. 

309.  Inventories — (a)  Interim  phi/.-^a 
inventory.  Tlie  Contractor  shall  take  a  ph'  • 
leal  Inventory  of  Government  property  when- 
ever required  by  the  Contracting  Officer,  but 
such  Inventory  shall  not  normally  be  u- 
qulrcd  of  the  Contractor  more  often  thm 
once  a  year.  The  Inventory  shall  show  t!ie 
quantity  and  monetary  value  of  each  lt;m 
of  property  Inventoried,  and  shall  norm;.  ly 
be  limited  to  materials  and  minor  equlpnif '.^t 
held  In  stocks  and  stores,  and  plant  equip- 
ment. It  shall  be  classified  by  cateGorie^  oi 
whatever  items  are  Inventoried,  such  as  nia- 
terlal.  sjieclai  tooling,  minor  equipnu':.t. 
plant  equipment,  etc. 

(b)  Joint  inventory  and  .lelective  chcc'^'' 
The  Contracting  Officer,  if  he  desires,  n.ny 
Join  with  the  Contractor  In  taking  the  i  - 
ventory  required  to  be  taken  by  the  C  - 
tractor.  The  Contracting  Officer  shall  1  ^^ 
the  right  to  take  an  inventory  or  make  st.t  - 
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tlve  checks  whenever  he  deems  It  necessary 
to  protect  the  Government's  interest.  The 
c'cjiitractor  agrees  to  make  available  to  the 
Contracting  Officer  or  liis  authorized  repre- 
sentatives at  all  reasonable  times  at  the  office 
of  the  Contractor  all  of  Its  property  records 
under  this  contract,  and  to  allow  access  to 
iiiy  preml.ses  where  any  of  the  Government 
oroperty   is    located. 

(c)  Terminal  physical  inventory.  The 
Contractor  shall  take  upon  completion  or 
't-rmination  of  the  contract,  a  physical  in- 
ventory adequate  for  disposal  purposes  of  all 
tjovernnient  property  applicable  to  the  con- 
tract In  the  custody,  control,  or  possession 
<ii  the  Contractor.  The  inventory  shall  be 
nrt pared  on  both  a  quantitative  and  mone- 
tary basis  and  be  classified  by  categories,  such 
...s  material,  special  tooling,  minor  equlp- 
nunt.  plant  equipment,  etc.  Standard  Items 
tiKit  have  been  modified  may  be  described 
;ls  standard  items,  with  a  general  description 
of  the  modification.  Items  that  have  been 
constructed,  sucli  as  test  equipment,  should 
be  described  In  sufficient  detail  to  permit  a 
potential  user  to  determine  whether  they 
are  of  sufficient  Interest  to  warrant  further 
inspection. 

310.  Control  of  scrap  and  salvage.  Pro- 
cedures for  the  control  of  scrap  and  salvage 
-li.tU  not  be  required  unless  the  Contracting 
C'tliccr  determines  that  the  scrap  or  salvage 
Is  substantial  In  amount  and  that  the  Gov- 
ernment Is  not  receiving  sufficient  benefits 
r:om  the  u.sc  or  disposal  thereof  In  which 
event  the  following  procedures  shall  be 
;it>pllcable: 

(a)  Tlie  Contractor  shall  establish  a  pro- 
cedure whereby  all  Government  property  that 
c.iii  be  salvaged  shall  be  returned  to  Gov- 
ernment stock,  which  procedure  shall  be  sub- 
ject to  the  approval  of  the  Contracting 
Officer. 

(b)  If  the  Contractinc  Officer  determines 
tliiit  the  Contractor's  scrap  procedures  and 
records  are  adequate  to  protect  the  Govern- 
ment's Interest,  he  shall  approve  same  In 
writing  and  furnish  the  Contractor  a  copy 
thereof.  If  the  Co»tracting  Officer  deter- 
mines that  corrective  measures  are  necessary 
to  protect  the  Government's  Interests,  he 
shall  so  advise  the  Contractor. 

(Sec.  3,  62  Stat.  259;  50  U.  S  C  App  Sup  , 
1193) 

T  P.  Pike, 
Deputy  Asf^U'tant  Secretary  of 
Dc/etisc  iSupply  and  Logistics^. 

IK.    R     Doc.    53-8941;    Piled.    Oct.    21.    1953, 
8:45   a.   m.J 


Part  415 — Procurement  Forms 

order  and  voucher  for  purchase  of  sitp- 
piies  and  services,  master  contract 
for  repair  and  altera-non  of  vessels 

Two  new  DOD  forms  are  prescribed 
for  u.se  by  the  departments.  Section 
41,'i  008  prescribes  an  Order  and  Voucher 
for  the  Purcha.'^e  of  Supplies  and  Services 
'DD  Form  738*  and  S  415.009  prescribes 
the  u.se  of  a  Master  Contract  for  Repair 
and  Alteration  of  Vessels  (DD  Form  731 ) . 

5  415.008  Order  and  Voucher  for  Pur- 
chase of  Supplies  or  Services  <DD  Form 

738^. 

M15  008  1  General  ^a>  DD  Form 
738  'Order  and  Voucher  for  Parchase  of 
Supplies  or  Services),  approved  by 
Cnmptroller  Gener'^'  Decision  No. 
B-61937.  dated  Aupusi  25,  1953,  provides 
in  one  document  d  >  a  purcha.'^e  order 
or  a  delivery  order  under  a  contract  or 
a  delivery  order  on  Government  agencies 
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outside  of  the  Department  of  Defen.se, 
<2)  a  receiving  and  inspection  report, 
<3)  a  property  voucher  and  (4)  a  money 
voucher. 

<b)  DD  Form  738  consists  of  elpht 
parts.  Part  1  is  an  original  order;  Parts 
2  through  8.  inclusive,  are  memorandum 
copies  of  the  original  order.  Parts  1 
through  4.  inclusive,  will  be  distributed 
as  indicated  on  the  form  to  the  follow- 
ine:  Part  1 — General  Accounting  Office; 
Part  2— Disbursinp  Officer;  Part  3— Con- 
tractor; Part  4— Contracting  OfTiccr. 
The  appropriate  distribution  will  be  im- 
printed on  Parts  5  through  8.  in  accord- 
ance with  Departmental  procedures. 

<c  '  If  additional  space  is  required.  DD 
Form  738-1  'Continuation  Sheet  i  will  be 
used.  This  form  consists  of  the  same 
parts  as  DD  Form  738. 

<d>  DD  Form  73,8  and  738-1  will  be 
requisitioned  and  u.oed  as  an  8-part 
manifold  form,  snap-out  construction, 
except  when  the  u.se  of  reproducible  mas- 
ters is  authorized  pursuant  to  depait- 
mental  procedures. 

<e»  The  Departments  may  authorize 
installations  to  utilize  reproducible  mas- 
ters in  circumstances  when  it  would  be 
impracticable  to  use  the  8-part  form. 
However,  strict  control  will  be  main- 
tained to  assure  that  a  minimum  number 
of  copies  are  used  in  such  instances.  De- 
partments dcsiiing  to  use  reproducible 
masters  will  submit  DD  Form  67  throu.uh 
proper  channels,  and  will  number  the  cut 
sheets  as  follows: 

Original  Order — DD  Form   738. 

Original     Continuation     Sheet — DD     Form 

738   1. 
Memorandum    Copies    of    Order — DD    Form 

738-2.  Parts  2 — (number  required). 
Memorandum       Copies      of       Continuation 

Sheet— DD  Form  738  3,  Parts  2— (number 

required ) . 
Reverse  Side  of  Order — DD  Form  738-4. 

DD  Forms  738  and  738-1  will  be  printed 
on  white  stock:  DD  Forms  738-2  and 
738-3  will  be  printed  on  yellow  .stock. 

§  415.008-2  Conditions  for  use.  DD 
Purm  738  shall  be  u.sed  either  as  a  pur- 
chase order  or  as  a  delivery  order  w  hen- 
ever  one  delivery  and  one  payment  are 
initially  cont^-mplated. 

§  415  008-3  Use  as  a  purchase  order. 
<n  >  DD  Form  738  shall  be  u.sed  as  a  pur- 
chase order  whenever  the  following  cir- 
cumstances e.xi.st: 

(D  Tlie  amount  involved  is  $5,000  or 
less. 

•  2)  The  procurement  is  unclassified 
and  is  effected  by  negotiation  in  accord- 
ance with  the  provisions  of  Part  402  of 
this  subcliapter,  or  other  directives. 

<3i  No  contract  clauses  are  required 
other  tlian  those  set  forth  on  the  rever.se 
side  of  the  form. 

(4>   No  personal  services  are  involved. 

<b)  Standard  Form  44  <Revi.sed»  may 
be  used  in  lieu  of  DD  Form  738.  when 
authorized  pursuant  to  §  402  605  of  this 
subchapter  for  purchases  amounting  to 
$1,000  or  le.ss. 

5  415  008-4  Uf!e  as  a  delivery  order. 
DD  Form  738  .shall  be  ased  without 
monetary  limitations  as  a  delivery  order 
for  ordering  supplies  or  services  <a> 
under  open-end.  indefinite  quantity  or 
call-tyf)e  contracts,  or  purchase  notice 
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agreements,  including  such  contracts  or 
agreements  made  by  Government  agen- 
cies outside  of  the  Department  of  De- 
fense, provided  the  order  is  i.s-ued  in 
accordance  with  and  subject  to  tlie  terms 
and  conditions  of  a  basic  conLiact  or 
agreement  to  which  specific  refererjee  is 
made  on  the  form,  or  tb»  from  Ciovern- 
ment  agencies  outside  of  the  Deparunent 
of  Defense. 

§  415.008-5  Forms  superseded.  DD 
Form  738  supersedes  the  following  De- 
paitmental  forms-  'a»  Department  of 
the  Army— DA  AGO  Fonn  383  <and  all 
parts  thereof  I :  <bi  Department  of  the 
Navy— NAVSANDA  Form  110;  <c»  De- 
partment of  the  Air  Force — DA  AGO 
Form  383  'and  all  parts  thereof':  and 
all  other  forms  of  the  Departments  used 
for  a  comparable  purpose.  The  con- 
tinued department!!  u.se  of  the  replaced 
forms  is  authorized  until  existinti  piinted 
stocks  are  exhau.-tted  or  until  March  31. 
19o4.  whichever  is  earlier.  . 

5  415.009  Master  Contract  for  Repair 
and  Alteration  of  Ves.seZs  (DD  Form  731  >. 

5  415.009-1  General  DD  Form  731 
•  Master  Contract  for  Repair  and  Alter- 
ation of  Vessels)  is  a  prescribed  stand- 
ardized form  for  use  in  the  procurement 
of  ship  repair  services.  It  is  designated 
for  use  in  both  formally  adverti.>ed  and 
negotiated  procurements. 

§  415.009-2  Purpose.  The  form  es- 
tablishes the  terms  upon  which  a  Con- 
tractor will  effect  repairs,  completions, 
alterations  of  and  additions  to  vessels 
and  parts  thereof  under  the  proviaons  of 
job  orders,  and  plans  and  .specifieations 
issued  by  contracting  activities  from  time 
to  time.  The  Master  Contract  shall  be 
executed  with  those  prospective  con- 
tractors who  request  to  be  considered  for 
ship  repair  work  and  who  possess  an  or- 
ganization, facilities,  and  management 
for  the  satisfactory  performance  of  such 
work.  Bids  or  quotations  will  be  solic- 
ited from  prospective  contractors  who 
PO.SSCSS  the  nece'.saiy  qualifications  and 
agree  to  execute  the  Master  Contract  t» 
before  issuance  of  a  Job  Order,  as  well 
as  those  who  have  previously  executed 
the  Master  Contract. 

§  415  009-3  Inviting  prospective  con- 
tractors to  participate.  Whenever  a  pro-  ' 
spective  contractor  is  invited  to  submit 
a  bid  or  quotation,  the  Contracting  OflS- 
cer  shall  notify  the  prospective  contrac- 
tor in  rea.sonable  detail  of  'a  >  the  nature 
of  the  work  to  be  i>er formed.  <  b »  the  date 
the  vessel  will  be  avaiiable  and  'C»  the 
date  the  work  is  to  be  completed.  In  the 
event  the  prospective  contractor  is  will- 
ing and  able  to  perform  the  work,  he 
shall  be  afforded  an  opixirtunity  to  in- 
spect the  items  of  work  to  be  accom- 
plished, and  then  he  shall  submit  a  bid 
or  quotation  for  the  performance  of  the 
work  in  accordance  with  the  invitation 
for  bids  or  request  for  quotati^B.  If 
the  Contracting  Officer  requests  the  pro- 
spective contractor  to  negotiate,  he  shall 
submit  a  quotation  whidi  shall  include 
a  bieakdown  of  the  price  quoted  in  .such 
form  and  supix)riod  by  such  reasonable 
detail  as  the  Contracting  Officer  may  re- 
que.'^^t.  In  any  case,  the  breakdown  shall 
mdicate  the  estimated  cost  of  'a'  direct 
labor,  (b'   material,   'c;  overhead,  and 
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(d>    any   amount   included   for  cont 
gencies  and  profit. 

5  415  009-4      Issuance    of    Job 
(DD  Form  731-1  > .    After  the  receipt 
evaluation    of    bids    or    quotations 
selection  of  the  contractor,  the  price 
the  work  and  other  pertinent  data  s 
be  set  forth  in  a  Job  Order   <DD  Fc 
731-1  >.    The  Job  Order,  by  its  term.^ 
subject  to  the  provisions  of  the  Ma 
Contract.    When  the  procurement  of 
.services   has   been   formally   advert) 
issuance  of  a  Job  Order,  signed  by 
Contracting  Officer  only,  constitute 
award  of  the  order  in  response  to 
contractors  bid.    When  the  procure 
of  the  sei-vices  has  been  negotiated^ 
addition    to    the    Contracting    Ofli(^_ 
signature,    an    acceptance    of    the 
Order  mast  be  signed  by  the  contra 
and  returned  to  the  Contracting  Offic 

§  415.009-5    Emergency  u-ork  reqn 
prior  to  issuance  of  a  Job  Order.    In 
tain   circumstances   of   emergency, 
procedure  of  inviting  bids  or  reque? 
quotations  before  issuance  of  an 
may  be  dispen.sed  with.     Such  cir 
stances  are:  <ai  When  a  ves.sel,  its  c 
or  stores  would  be  endangered  by  d 
in  the  performance  of  necessary 
work  and    <b'    when  military  nece 
requires    immediate    work    on    a    ve 
Contractors  who  sign  the  Master  r 
tract  agree  to  perform  the  work  reqi 
by  such  written  orders  within  their  c 
bilities.    As  soon  as  practicable  after 
issuance  of  such  written  order,  the 
tractor  is  required  by  the  Master 
tract  to  negotiate  a  price  for  the 
When  agreement  is  reached  upon  a 
the  Contracting  Officer  will  issue  a 
Order  covering  the  work.     In  the 
of  a  dispute  with  respect  to  price. 
Master  Contract  provides  for  a  procc 
to  resolve  disputed  questions.    How 
the   contractor   is   required   to   pi 
diligently  with  the  work  pending  a 
cision  upon  such  disputes. 

5  415.009-6     Repair  costs  not  re 
ascertainable.     If  the  nature  of  an; 
pairs  is  such  that  their  extent  and 
able  costs  are  not  readily  ascertai 
the  Contracting  Officer  may  issue  a 
Order,  on  a  negotiated  or  formally 
vertisod  basis,  for  the  work  necessa 
determine  the  nature  and  extent  o 
pairs.    Upon  determination,  the  con 
tor.  if  requested  by  the  Contractint 
licer.  shall  negotiate  prices  at  whic" 
contractor  will  perform  such  work  r 
Contracting  Officer  may  determine 
essary  to  accomplish  the  repairs. 
prices  so  agreed  upon  shall  be  set 
in  an  amendment  to  the  Job  Order, 
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5  415.009-7     Alternate     pay  mt 
clause  in  Master  Contract.    By  reat 
differing  statutory  authorities,  the 
visions  of  the  Master  Contract  whicl 
with  progress  payments  will  depend 
which  Department  issues  the  con 
Contracts  entered  into  by  the 
ment  of  the  Navy  will  have  deleted  t 
from  the  last  sentence  of  subclause 
Contracts  entered  into  by  the  Dt 
ment  of  the  Arm^'  and  the  Air  Forc< 
have  deleted  therefrom  all  of  the 
sions  of  subclause  8  i'e»  except  th 
sentence.    Instruclions  to  the  aboije 
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RULES   AND   REGULATIONS 

feet  are  also  set  forth  in  the  Master  Con- 
tract. 

(R   S.  161:  5  U  S  C  22.    Interpret  or  apply 
62  Slat.  21;  41  U.  S.  C.  151-161) 

T.  P.  Pike. 
Deputy  Assistant  Secretary  of 
Defense  (.Supply  and  Logistics). 

[F     R     Doc.    53-8942;    Filed.    Oct.    21.    1953; 
8:45  a.  m.j 
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Chapter  V — Department  of  the  Army 

Subchapter  B — Cloims  and  Accounts 

PART  536 — Claims  Against  the  United 
States 

reimbursement  to  owners  and  tenants 

OF    LAND    ACQUIRED    BY     DErARTMENT    Of 
THE   ARMY 

Sections  536.93  and  536.103  are 
amended  as  set  forth  below. 

These  amendments  were  approved  by 
the  Secretary  of  Defense  on  September 
28,  1953. 

5  536  93  Delegation.  Authority  Is 
delegated  to  the  Chief  of  Engineers,  De- 
partment of  the  Army,  and  such  officers 
and  employees  of  the  Corps  of  Engineers 
as  he  may  designate  and  are  approved 
by  the  Secretary  of  the  Anny.  to  per- 
form all  functions  and  make  all  deter- 
minations which  are  authorized  to  be 
performed  by  the  Secretai-y  of  the  AiTny 
with  respect  to  reimbursement  under  the 
provisions  of  section  501  (b)  of  the  act. 

5  536.103  Delegation.  Authority  Is 
delegated  to  the  Chief  of  Engineers.  De- 
partment of  the  Army,  and  such  officers 
and  employees  of  the  Corps  of  Engineers 
as  he  may  designate  and  are  approved 
by  the  Secretary  of  the  Army,  to  per- 
form all  functions  and  make  all  deter- 
minations which  are  authorized  to  be 
performed  by  the  Secretary  of  the  Army 
with  respect  to  reimbursement  under 
the  provisions  of  section  401  <b)  of  the 
act. 

(Regs.   Sept.   14.   1953— ENGCM]      (Sec.   501, 
65  Slat.  363.  sec.  401,  66  Slat.  624) 

ISEALl  WM.   E.  BeRCIN. 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

|F.    R     Doc.    53-8971:    Filed.    Oct.    21,    1953; 
8:50  a.  m. 
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Subchapter   G— Procurement 

Part  590 — General  Provisions 

Part  592— Procurement  by  Negotiation 

Part  601— Labor 

miscellaneous  amendments 

1.  Sections  590.303  through  590.303-7 
are  rescinded  and  the  following  substi- 
tuted therefor: 


§  590.303  Debarred,  ineligible,  and 
suspeyided  bidders.  This  section  sets 
forth  the  procedures  to  be  followed 
throughout  the  Army  Establishment  in 
connection  with  debarment,  ineligibility, 
and  .suspension  of  finns  and  individuals 
in  accordance  with  §§400600  through 
400.608  of  this  title. 


5  590.303-1  Authority.  An  Assistant 
Judge  Advocate  General  has  been  desig- 
nated as  the  authorized  representative 
of  the  Assistant  Secretary  of  the  Army 
(Materiel)  for  purpose  of  administerin  ; 
the  provisions  of  §§400.600  throusih 
400.608  of  this  title,  and  to  coordinau- 
actions  thereunder  with  The  Inspector 
General,  the  Department  of  Justice,  and 
other  agencies,  when  appropriate. 

§  590.303-2  List  of  debarred,  sus. 
vended,  and  ineligible  bidders.  In  ac- 
cordance with  U  400.601  and  400.602  of 
this  title,  the  Assistant  Secretary  of  the 
Army  (Materiel)  (Assistant  Judge  Ad- 
vocate General)  will  publish  a  consol- 
idated list,  together  with  periodic 
changes  thereto.  The  clas.sification  of 
this  li.st  will  be  -Confidential."  Procure- 
ment personnel  will  comply  with  the 
prohibitions  contained  in  this  list,  to- 
gether with  the  additions,  modifications, 
and  releases  reflected  thereon. 

(a)  Exchange  of  list.  The  Office  of 
the  As.sistant  Secretary  of  the  Army 
(Materiel)  (Assistant  Judge  Advocate 
General)  will  furnish  the  E>epartmenis 
of  the  Navy  and  the  Air  Force  with 
copies  of  this  list,  and  will,  to  the  extent 
appropriate,  publish  information  re- 
ceived  from  those  Departments  on  tlie 
list. 

(b>  Attempted  evasiomi.  In  some  in- 
stances, firms  or  individuals  have  at- 
tempted to  evade  the  prohibitions  con- 
tained in  §5  590.303-3  and  590  303-4  by 
chan.c^e  of  address,  use  of  multiple  ad- 
dresses, or  by  formation  of  a  new  com- 
pany. In  such  cases  where  it  can  be 
reasonably  established  that  the  sus- 
pended or  debarred  firm  or  individual 
has  the  controlling  or  active  interest  in 
a  new  company,  or  that  the  address  is 
the  same  as  that  of  the  suspended  or 
debarred  firm  or  individual,  the  ba  '.c 
prohibitions  will  apply,  and  a  report  \m11 
be  submitted  through  channels  to  the 
Office  of  the  Assistant  Secretary  of  the 
Army  (Materiel)  (As.sistant  Judge  Ad- 
vocate General).  Doubtful  cases  will 
be  referred  to  the  Office  of  the  Ass'M- 
ant  Secretary  of  the  Army  (Materiel) 
(Assistant  Judge  Advocate  General) 
through  channels,  for  determination. 

§  590  303-3  Suspension  of  bidders  u'l- 
der  §  400.605  of  this  title.  The  prompt 
reporting  of  all  matters  relating  to  frati  i 
or  criminal  conduct  in  connection  \vii:i 
procurement  activities  is  of  extreme  im- 
portance. All  persons  concerned  wiih 
Army  procurement  will  be  alert  for  and 
report  the  possibility  or  evidence  of 
fraud  or  criminal  conduct  at  all  times. 

«a)  Reporting  procedure.  All  report^ 
submitted  under  §  590.303-3  will  be 
classified  "Confidential"  unless  the  in- 
formation contained  therein  warrants  a 
higher  classification.  All  reports  and 
exhibits,  and  all  supplements  thereto 
including  letters  of  transmittal  and 
interim  correspondence,  will  be  expe- 
ditiously transmitted  through  channels 
in  sextuplicate,  to  the  Head  of  the  Pro- 
curing Activity,  who  will  make  the  fol- 
lowing distribution:  Three  copies  to  the 
Ofiice  of  the  Assistant  Secretary  of  tne 
Army  (Materiel)  (A.ssistant  Judge  Ad- 
vocate General ) ,  one  copy  to  the  Offico  ol 
the  Assistant  Chief  of  Staff,  G-4.  Dopart- 
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ment  of  the  Army  (Attention:  Chief, 
Purchases  Branch  > .  and  one  copy  to  the 
Office  of  The  Inspector  General.  In 
cases  where  all  the  information  is  not 
readily  available  to  the  reporting  agency, 
preliminary  reports  will  be  so  forwarded 
ind  will  be  followed  as  soon  as  prac- 
t:cable  by  complete  documented  reports 
.IS  herein  indicated.  All  reports  should 
contain  a  full  statement  of  the  pertinent 
facts  indicating  alleged  criminal  con- 
duct, fraudulent  activity,  or  suspicion 
thereof  and  will  be  supported  by  appro- 
priate exhibits,  including  copies  of  any 
contracts  involved  and  any  assignments 
of  claims  thereunder.  Names  and  ad- 
dres.ses  of  all  known  affiliates  of  reported 
Contractors,  together  with  the  nature 
of  such  affiliation,  will  be  included.  All 
Mich  renorts  initiated  by  disposal,  inspec- 
tion, audit,  engineering,  and  other  ad- 
visory or  technical  personnel  will  be 
addressed  to  the  Contracting  Officer  con- 
rorned  and  will  be  adequately  docu- 
mented by  initiating  personnel.  The 
Contracting  Officer  will  take  whatever 
action  he  deems  necessai-y  and  appro- 
priate consistent  with  the  protection  of 
t!ie  best  interest  of  the  Government. 
Such  reports,  accompanied  by  the  com- 
ments and  recommendations  of  the  Con- 
tracting Officer,  will  then  be  forwarded 
through  channels  for  the  addition  of  the 
comments  and  recommendations  of  each 
successive  office.  The  reporting  agency 
and  all  intermediate  echelons  will  in- 
clude their  recommendations  as  to  sus- 
pension in  such  reports. 

(b)  Suspensions.  The  determination 
to  suspend  a  suspected  firm  or  individual 
will  be  the  responsibility  of  the  Assistant 
Secretary  of  the  Army  (Materiel)  (As- 
.sistant Judge  Advocate  General*.  For- 
mal suspension  directives  will  be 
issued  by  that  office.  In  addition,  a  de- 
termination will  be  made  whether  to 
refer  the  matter  to  the  Department  of 
Justice. 

(c)  Procurement — (1>    Current   con- 
tracts.    It  will  be  the  responsibility  of 
the  Head  of  a  Procuring  Activity  report- 
ing  a   suspicion    of    fraud    or   criminal 
conduct,   and   administering   a   current 
contract,  to  determine  whether  it  will  be 
in  the  best  interest  of  the  Government 
(ii  to  continue  contract  administration 
in  any  of  its  phases  (such  as  acceptance 
of  deliveries,  inspection,  issuance  of  cer- 
tain   instructions),    but    not    including 
payment  except  as  authorized   in  sub- 
paragraph (2)  of  this  paragraph,  or  (ii) 
to  exercise  any  contract  right  (such  as 
termination  for  default  or  convenience, 
re.icction  or  recovery  due  to  latent  de- 
fects).   In  making  such  determination, 
full  consideration  will  be  given  to  the 
nature  of  and  the  circumstances  sur- 
rounding  the  suspicion  or  evidence  of 
fraud   or   criminal    conduct   being    re- 
ported.   The  basis  for  each  determina- 
tion   will    be    included    in    the    report 
required  under  paragraph   (a)    of  this 
section.    In  cases  where  doubt  exists  as 
to  the   effect   of   continuation   of    any 
phase  of  administration  on  the  investi- 
gation and  possible  prosecution  or  civil 
action  against  the  suspected  Contractor, 
it  will  be  appropriate  to  refer  the  mat- 
ter, together  with  the  recommendations 
of  the  Head  of  the  Procuring  Activity, 
to  the  Office  of  the  Assistant  Secretary 
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of  the  Army  (Materiel)  f Assistant  Judge 
Advocate  General)  for  determination. 

(2)   Payments.    When  a  report  under 
paragraph   (a)   of  this  section  is  made 
by  the  Head  of  a  Procuring  Activity,  and 
such  report  does  not  recommend  sus- 
pension of  the  contractor,  payments  un- 
der current  contracts  may  continue  at 
the  discretion  of  the  Head  of  the  Pro- 
curing Activity  unless  otherwise  directed 
by  the  Office  of  the  Assistant  Secretary 
of  the  Army  (Materiel)  (Assistant  Judge 
Advocate  General).    Wliere  such  report 
recommends  suspension,  payments  will 
be  withheld.     No  payments  of  any  type 
will  be  made  to  any  suspended  contrac- 
tor either  under  procurement  or  termi- 
nation unless  the  suspension  is  modified 
or  removed  by  the  Office  of  the  Assistant 
Secretary  of  the  Army  (Materiel*    (As- 
sistant Judge  Advocate  General ) .    Upon 
receipt  of  a  notice  of  suspension,  disburs- 
ing  officers   will   promptly   forward    ail 
administratively   approved  vouchers   in 
favor  of  the  .suspended  contractor  to  the 
Office.  Chief  of  Finance  (Attn:  Receipts 
and  Disbur-sements  Division).     Procur- 
ing  a.gencies.  holding   or   in  receipt  of 
properly     certified     invoices     covering 
amounts  due  the  suspended  contractor, 
will  prepare  and  process   (administra- 
tively approve)    the  necessary  vouchers 
and  will  forward  the  certified  vouchers 
to  the  aforesaid  office,  through  their  as- 
signed Disbursing  Officers,  inviting  at- 
tention to  the  fact  that  the  contractor 
concerned  is  suspended.     This  procedure 
will  be  followed  whenever  any  additional 
or  new  amounts  become  due  durmg  the 
period  of  suspension.    In  cases  where,  in 
the  opinion  of  the  Contracting  Officer, 
the    circumstances   surrounding    either 
the    procurement    or   the    suspicion   of 
fraud  or  criminal  conduct  are  of  such  a 
nature  as  to  permit  or  require  complete 
or  partial  release  of  withheld  funds  due 
the  suspended  contractor,  a  recommen- 
dation for  such  release,  including  a  full 
st-atement  of  the  particulars  supporting 
such  recommendation,  will  be  made  by 
the  Contracting  Officer,  through  chan- 
nels, in  accordance  with  paragraph  (a) 
of  this  section,  for  deteimination  by  the 
Office  of  the  Assistant  Secretary  of  the 
Army  "Materiel)  (Assistant  Judge  Advo- 
cate General). 

"(3)  Terminations.  Negotiation  to- 
ward settlement  of  terminated  contracts 
will  cease  with  the  suspension  of  a  con- 
tractor. Negotiations  must  likewi.se 
cease  with  respect  to  terminated  subcon- 
tracts either  let  or  held  by  the  suspended 
contractor.  All  authorizations  granted 
to  such  a  contractor  JTR  642  (PR  15) 
or  under  Part  407  of  this  title  or  Part 
597  of  this  subchapter,  will  be  immedi- 
ately revoked  without  explanation.  In 
cases  where.  In  the  opinion  of  the  Con- 
tracting Officer,  negotiation  toward  set- 
tlement of  a  terminated  contract  would 
be  in  the  best  interest  of  the  Government, 
a  report  recommending  such  action  will 
be  made,  through  channels,  in  accord- 
ance with  paragraph  (a)  of  this  section, 
for  determination  by  the  Office  of  the 
Assistant  Secretary  of  the  Army  i  Mate- 
riel) (Assistant  Judge  Advocate  Gen- 
eral) . 

(4)  New  awards.  Contracts  shall  not 
be  awarded  to,  nor  shall  bids  or  pro- 
posals be  solicited  from  firms  or  individ- 


6701 

uals  which  have  been  placed  in  suspen- 
sion, unle.ss  approval  for  each  individual 
procurement  has  been  obtained.  Bids 
submitted  by  suspended  contractors  will 
not  be  rejected  by  Contracting  Officers 
.solely  because  of  the  suspension,  but  will 
be  received,  recordccl,  and  retained  in 
accordance  with  estabUshed  procedures. 
In  cases  where  a  suspended  contractor  is 
the  low  bidder  (or,  in  the  case  of  surplus 
and  .salvage  sales,  the  high  bidder),  in- 
formation relating  to  (i)  the  low  (or 
high)  bid  and  the  next  lowest  (or  high- 
e.sti  bid:  (ii'  expirations  or  options  and 
whether  such  options  may  be  extended, 
and  (iii)  the  desirability  or  necessity  of 
acceptance  of  the  su.spended  contractor's 
bid,  will  be  reported,  together  with  rec- 
ommended action,  in  the  .same  manner  as 
set  forth  in  paragraph  (a)  of  this  sec- 
tion, for  determination  as  to  placeipent 
of  any  awards  with  the  suspended  con- 
tractor. 

(5)  Suspended  firms  and  individuals 
as  subcontractors.  See  §  400.603-1  (d) 
of  this  title. 

(d»  Responsibility  of  Headt  of  Pro- 
curing Actiinties  (Report  on  Contractual 
Status  of  Suspended  Contractors.  Re- 
jyorts  Control  Symbol  JAG-19K  The 
Head."^  of  Procuring  ActivitJfes  will  be  re- 
sponsible for  taking  the  appropriate 
administrative  actions  indicated  in  para- 
graph (O  of  this  section.  The  Heads  of 
Procuring  Activities  are  authorized*' to 
communicate  directly  with  the  Office  of 
the  Assistant  Secretary  of  the  Army 
(Materiel)  (Assi-stant  Judge  Advocate 
General)  as  to  matters  within  the  pur- 
view of  this  section.  As  soon  as  possible 
after  receipt  of  the  notice  of  .suspension, 
and  not  later  than  thirty  days  thereafter, 
or  concurrent  with  the  reporting  of  sus- 
picion of  fraud  or  criminal  conduct,  the 
Heads  of  Procuring  Activities  will  sub- 
mit a  brief  report  on  the  status  of 
outstanding  contracts,  "if  any.  either 
proposed,  current,  or  terminated  but  un- 
.••ettled  (Report  on  Contractual  Status  of 
Suspended  Contractors,  Reports  Control 
Symbol  JAG-19).  Information  relating 
t(j  current  contracts  will  be  reported  as 
outlined  in  paragraph  (c )  of  this  section, 
with  distribution  in  accordance  with 
paragraph  (a)  of  this  section.  The  ex- 
tent to  which  such  firms  or  individuals 
are  considered  nece-sary  and  essential 
will  be  indicated. 

(e)  Services  receiving  notice  of  sus- 
pension. In  cases  where  a  current  con- 
tract is  being  administered  by  a  Procur- 
ing Activity  not  the  initiating  agency  of 
the  report  of  suspected  fraud  or  crim- 
inal conduct,  a  .<:tatemcnt  of  the  mini- 
mum contract  administration  immedi- 
ately required  will  be  included  in  the 
report  required  under  paragraph  (d)  of 
this  section. 

(f)  Release  from  su"- '  -'^n.  After  a 
firm  or  individual  has  i^c^n  placed  in 
suspension,  .such  suspension  will  not  be 
lifted  until  .so  directed  by  the  Office  of 
the  Assistant  Secretai-y  of  the  Army 
(Materiel)  (Assistant  Judge  Advocate 
General).  Firms  and  individuals  re- 
leased from  .suspension  and  not  debarred 
will  be  replaced  on  lists  of  bidders  to 
whom  invitations  to  bid  will  be'  sent, 
where  appropriate. 

(g)  Departmental  inquiries.  Inquiries 
by  Procuring  Activities  concerning  the 
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status  of  reported  cases  will  be  tn 
mitted.  in  triplicate,  through  chain 
to  the  Office  of  the  Assistant  Secre 
of  the  Army  <  Materiel  •  <  Assistant  Jvjd 
Advocate  General*.     Procuring  Ac 
ties  will  not  communicate  with  tho  ibc 
offices  of  the  E>rpartment  of  Justice 
United  States  Attorney,  or  the  Fedt 
Bureau   of   Investigation   in   such 
nection. 
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5  590  303-4    Debarment  of  coutrai 
ttnder    S  400  604  of  tfiis  title.     Act^v 
may  submit  reporUs  recommendinu 
barmont  of  a  firm  or  individual  for 
of  the  cau.^es  set  forth  in  §  400  604-jl 
this  title. 

<at    Reporting  procedure.    Repoi 
questine  debarment  will  be  submi 
triplicate  to  the  Office  of  the  Assi 
Secretary  of  the  Army  < Materiel' 
sistant  Jud^-'e  Advocate  General'. 
an  information  copy  to  thp  Oftice  o 
Assistant  Chief  of  Staff.  G-4.     Sucl 
ports  will  contain  a  complete  cei 
statement  of   the  facts  concerning 
contractors   dereliction,    including; 
davit^s.  depositions,  records  of  acii 
applicable,  and  any  other  relevant 
Names  and  addresses  of  all  persons 
ing  knowledge  of  the  circumstance.' 
be  included.     Such  reports  will  i 
the  names  and  addresses  of  all  kr 
affiliates    of    reported    Contractors 
pether  with  the  nature  of  such  a 
Recommendations     of     the     repo 
agency  and   intermediate  echelons 
be  furnished  with  any  request  for 
barment.     The    Head    of    a    Proc 
Activity  will  be  responsible  for  the 
quacy    and    propriety    of    all    i 
Initiated  under  his  command. 

<b>    Notice  of  debarment.     Upor 
debarment  of  a  contractor  by  the 
of  the  Assistant  Secretary  of  the  .' 
(Materiel'     "A.ssistant    Judge 
General*,  that  office  will  furnish 
of  .'=;uch  action  to  the  contractor,  a 
the  General  Sei-vices  Administrati 
accordance  with  §400  604-3  <a*  of 
Utle. 

(c*    Administration    of    current 
tracts      <!'   In  the  event  there  arf 
current  contracts  with  a  firm  or  in 
ual   recommended   for   debarment 
ministration  of  such  contracts  w: 
the  responsibility  of   the   Head   o 
Procuring  Activity.     A  report  subn 
in   accordance    with    paragraph 
this  section  will  contain  full  in" 
concerning    current    contracts,    if 
Administration  of  contracts  with  a 
or  individual  recommended  for 
ment    may    continue    unless 
directed   by   the  Assistant  Secreta 
the   Army    'Materiel)    "Assistant  . 
Advocate  General*. 

« 2  '   Upon  debarment  of  a  firm  or 
vidual,  administration  of  current 
tracts    with    such    debarred    lir 
individuals    may    be    continued 
otherwise  directed  by  the  Office 
Assistant  Secretary  of  the  Army 
terielt    lA.'^sistant  Judge  Advocate 
eral). 

(3*   Payments.    Where   current 
tracts  are  beini'  administered  at  th€ 
a  report  Ls  submitted  under  this 
or  at  the  time  of  debarment    .    . 
under  such  contracts  may  be  cont 
al  the  discretion  of   the  head  o 
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n.s-  Procuring  Activity  involved,  unless 
els.  otherwi.'^e  directed  by  the  Office  of  the 
ary  Assistant  Secretary  of  the  Army  (Ma- 
ge teriel)  ^ Assistant  Judge  Advocate  Gen- 
ivi-     eral*. 

al  'd*    Treatment  of  debarred   firms   or 

the      individuals  under  §  400  6G3-1  of  thui  title. 

al      '  1 '  Debarred  contractors  will  not  be  car- 

on-     ried  on  any  bidders'  mailing  list  and  bids 

will  not  be  invited  from  them. 

( 2  >  In  the  event  that  a  bid  is  tendered 
by  a  debarred  contractor,  it  shall  be  re- 
ceived and  recorded.  If  the  bid  is  low, 
it  will  then  be  rejected  (but  see  subpara- 
graph (3*  of  this  paragraph),  and  the 
reason  therefor  shall  be  stated  in  the 
certificate  to  the  General  Accounting 
Office  as  follows: 

In  accordance  with  the  decision  of  the 
Comptroller  General  of  the  United  Stales 
contained   in   his  letter  to  the  Secretary  of 

War,  dated  23  July  1929.  the  bid  of 

is  rejected  because  of  previous  unsatisfactory 
business  dealings  with  the  Department  of 
the  Army. 

(3*  No  awards  will  be  made  to  any 
debarred  Contractor  during  the  period 
specified  for  debarment.  However, 
where  an  award  to  a  debarred  bidder  is 
deemed  to  be  essential  in  the  public  in- 
terest, the  procuring  activity  desiring  to 
make  such  award  will  furnish  a  complete 
report  of  the  contemplated  procurement 
together  with  the  reasons  requiring  such 
award,  in  accordance  with  the  proce- 
dure in  paragraph  'a'  of  this  section. 

(4*  Debarred  contractors  as  subcon- 
tractors. See  §  400  603-1  (d)  of  this 
title. 

eqiiests         §  590  303-5     Inquiries  from  debarred, 
ineligible,  or  suspended  firms  and  indi- 
viduals—  (a>    Suspended  firms  or  indi- 
viduals.    Reports  submitted  in  accord- 
ance  with    !;  590.303-3   and   all   actions 
accomplished  relating  thereto  are  Con- 
ice     fidential.    In  the  event  a  suspended  con- 
to     tractor    or    his    representative    makes 
in      inquiry   as    to   the   reason    or  cause   of 
this     any    of    the   prohibitions   indicated   in 
?  590  303-3  <c*,  or  for  any  other  reason, 
no  information  relating  to  the  suspen- 
sion or  the  fact  that  the  Contractor  has 
been  .suspended  will  be  given  to  the  in- 
quirer.    Instead,  the  Contractor  will  be 
informed    that    consideration    is    being 
given    his    contractual    relationship    by 
the  Office  of  the  A.ssistant  Secretary  of 
the  Army    'Materiel*    (Assistant  Judge 
Advocate    General',    and    that    all    in- 
quiries regarding  such  matters  should  be 
addre.'^^sed  in  writing  direct  to  that  office, 
(b*    Debarred   firms   and    individuals. 
All  inquiries  relating   to  debarred  bid- 
ders,  including  those  from   a  debarred 
bidder,  will  be  forwarded  to  the  Office 
of  the  Assistant  Secretary  of  the  Army 
indi-      (Materiel)     (Assistant   Judge    Advocate 
con-     General*. 

or         'c    Ineligible  or  disqualified  firms  or 
ijnless     individuals.     Inquiries  from  contractors 
the     or  individuals  listed  as  ineligible  or  dis- 
iMa-     qualified    by    the    Comptroller    General 
Gen-     and  the  Department  of  Labor  under  the 
Walsh-Healey  or  Davis-Bacon  Acts  shall 
be  answered  by  indicating  the  nature  of 
the  prohibition  as  indicated  on  the  con- 
solidated list  and  requesting  that  the  in- 
quirer communicate  with: 

V,'ngv  and  Hour  and  Public  Contracts  Divl- 
•loii.  Departmeul  of  Labor,  Fourteenth  Street 
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and   Constitution   Avenue  NW..  Washlng'on 
25,   D    C. 

§  590.303-6  Procurement  outside  the 
United  States.  Section  400  605-1  'b) 
of  this  title  shall  be  applicable  to  pro- 
curement outside  the  United  States  A 
report,  in  triplicate,  setting  fortli  \hc 
basis  for  and  the  action  taken  in  ,i:.y 
case  of  suspected  fraud  or  criminal  con- 
duct, will  be  furnished  in  the  mani.-r 
set  out  in  §  590  303-3  (a*  for  informa- 
tion as  the  incidents  occur.  A  clo.^nig 
report  of  completed  action  will  be  fur- 
nished. 

2  In  ?  592  208-2.  paragraph  fa>  is  re- 
vised as  follows: 

5  592.208-2  Application — (a^  Cow  pe- 
tition. In  negotiating  under  this  au- 
thority, the  Contracting  Officer  shall 
insure  that  full  and  free  competition  is 
solicited. 

•  •  •  *  • 

3  Section  601.451  is  revised  to  n.vd 
as  follows: 

5  601  451  List  of  ineligible  contract  ''■s 
or  disqualificc:  bidders.  The  list  of  per- 
sons and  firms  found  by  the  Comptro'.t  r 
General  to  have  violated  the  requirt- 
ments  of  the  Davis-Bacon  Act  is  incor- 
porated by  the  Office  of  the  Assistant 
SecreUiry  of  the  Army  (Materiel*  '.As- 
sistant Judge  Advocate  General*  in  tiie 
consolidated  list  is.sued  in  accordance 
with  5  590.303-2  of  this  subchapter.  The 
list  is  for  the  use  and  guidance  of  all  ■'.- 
terested  agencies  of  the  Army  Establ:  !.- 
ment.  Contracting  Officers  will  comi  > 
with  the  prohibitions  contained  in  the 
list  of  such  persons  and  firms  publi.^hod 
by  the  Comptroller  General,  prior  to  in- 
corporation of  such  information  in  *!  <» 
Department  of  the  Army  consolidated 
list. 

4.  Section  601.654  is  revised  to  rea(.l  as 
follows: 

5  601.654  List  of  disqualified  persons 
avd  firms,  (a*  The  consolidated  li.^t  is- 
sued by  the  Office  of  the  Assistant  Sec- 
retary of  the  Army  (Materiel)  (Assistant 
Judge  Advocat*^  General*  in  accordanc« 
with  5  590  303-2  of  this  subchapter  will 
include  the  following: 

( 1  *  Persons  or  firms  found  by  the  Sec- 
retary of  Labor  to  have  breached  or  vio- 
lated contractual  representations  trd 
stipulations  required  by  the  W.i  * - 
Healey  Act,  published  by  the  Comptr-ivr 
General. 

(2'  Per.sons  and  firms  which  !  >ve 
been  held  ineligible  to  be  awarded  ct".- 
tracts  subject  to  the  Wal.sh-Healey  .^r{. 
published  by  the  Department  of  Labor. 

(b'  This  information  is  published  for 
the  u.se  and  guidance  of  all  interrMod 
agencies  of  the  Department  of  the  Army. 
Contracting  Officers  will  comply  with  tr,e 
prohibitions  contained  in  the  list  pit*- 
lished  by  the  Comptroller  General  re- 
lating to  firms  and  individuals  disqu;il.- 
fied  for  the  reason  stated  in  paragraph 
la'  <1>  of  this  section,  and  the  restric- 
tions contained  in  the  Department  of 
Labor  Circular  Letters  relating  to  firms 
and  individuals  disqualified  for  the  r<  a- 
sons  stated  in  paragraph  la)  (2)  of  fh'is 
section,  prior  to  incorporation  of  >'i>^^ 
information  in  the  Department  of  th? 
Army  consolidated  list. 


Thursday,  October  22,  1953 

iProc.  Cir.  26,  Oct.  2.  19531  (R.  S  161;  5 
U  S.  C.  22  Interpret  or  apply  62  Stat  21; 
41  U.  S.  C.  Sup.  151    161) 

ISEALl  Wm  E.  Bfrcint. 

Major  General  U.  S.  Army, 

The  Adjutant  General. 

F     R     Doc    53-8070;    Filed,    Oct    21,    1953; 
8:50    a    m  | 


TTIE  32A— NATIONAL  DEFENSE, 
APPENDIX 

\Cliapter  VI — Business  ond  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

IBDSA  Order  M-106— Revocation] 

M-106 — CoLUMBirM  AND  Tantalum  and 
CoLUMBiiM-  and  Columbilm-Tanta- 
i.i'M-Bearing  Steels 

revocation 

BDSA  Order  M-106  dated  October  7. 
1.  ,')3  1 16  F.  R.  6432*  is  hereby  revoked. 
i»,4    Stat.    816.   Pub.    Law   95.   83d   Cong.;    50 
U    S.  C.  App.  Sup.  21,54) 

This  revocation  is  effective  October  20, 

1953. 

•     Business  and  Defense  Serv- 
ices Administration, 
H.  B.  McCoy. 
Deputy  Administrator. 

|F    R     Doc.    53-9002;    Filed,    Oct.    20,    1953; 

3:54  p    m  I 
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"all  clear"  is  sounded  or  for  such  period 
as  the  Fleet  Superintendent,  Mobile  Re- 
serve Fleet,  may  request,  draw  tenders 
will  be  constantly  on  duty  and  the  draw 
opened  on  signal  for  the  passage  of  ves- 
sels. The  notice  posted  in  accordance 
with  paragiaph  id*  of  this  section  shall 
state  exactly  how  the  draw  tender  may 
be  reached. 

•  •  •  *  • 

I  Regs.  Sei)t  23.  1953,  823  (Tensaw  River- 
Mobile,  Ala.j  -ENGWOJ  (28  Slat.  362;  33  U.  S. 
C.  499) 

[SEALl  Wm    E    Bergin. 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

(F     R     Doc.    53  8968;    Filed.    Oct.    21.    1953; 
8:49  a.  m.| 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps   of   Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

TENS.^W  river,  ALABAMA 

Pusuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18.  1894  <28  Stat.  362;  33  U.  S.  C.  499*. 
{  203.245  is  hereby  amended  by  the  in- 
clusion of  subparagraph  tl8-c*  under 
paragraph  (i>  providing  special  regula- 
tions for  the  operation  of  the  Louisville 
and  Nashville  Railroad  Company  bridge 
over  the  Teiisaw  River  near  Mobile,  as 
follows: 

5  203.245  Navigable  uiatcrs  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets: 
bridges  uliere  constant  attendance  of 
draw  tenders  is  not  required.     »   ♦   • 

<i*  Watencays  discharging  into  Gulf 
of  Mexico  east  of  Mississippi  River.  *   *   * 

1 18-c  *  Tensaw  River.  Alabama ;  Louis- 
ville and  Nashville  Railroad  Company 
bridge  near  Mobile.  Between  12:00  mid- 
night and  8:00  a.  m..  the  draw  will  not 
be  required  to  open  except  in  an  emer- 
?ency  for  the  passage  of  fire  boats  and 
Patrul  boats  operated  by  the  Maritime 
Administration  for  security  of  vessels 
Mthin  the  Mobile  Reserve  Fleet  Anchor- 
age extending  above  and  below  the 
bnd'-'e:  Provided.  That  during  periods  of 
severe  storms  or  hurricanes  from  the 
time  the  United  States  Weather  Bureau 
sounds  an  'Alert"  for  the  area  until  the 
No  207 2 


Part  203— Bridge  Regulations 

SALT    bayou,    LOUISIANA 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  Au- 
gust 18,  1894  1 28  Stat.  362:  33  U.  S.  C. 
499*,  S  203.245  governing  the  operation 
of  certain  drawbridges  where  constant 
attendance  of  draw  tenders  is  not  re- 
quired over  navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets,  is 
amended  by  adding  a  new  subparagraph 
(21-a>  to  paragraph  (i*,  as  follows: 

§  203.245  Navigable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.    •  »  • 

(i>  Waterways  discliarging  into  the 
Gulf  of  Mexico  east  of  the  Mississippi 
River.    •  •  • 

(21-a*  Salt  Bayou,  La.:  Louisiana  De- 
partment of  Highway  bridge  near  Slidell. 
At  least  24  hours"  advance  notice 
required. 

•  •  •  •  • 

|Rf>g.<5..  Oct.  2,  1953,  823  (Salt  Bayou-Slidell, 
La.)'-LNGW01    (28  Stat.  362;  33  U.  S.  C.  499) 


[SEALl  Wm.  E.  Bercin, 

Major  General.  U.  S.  A.. 
The  Adjutant  General. 

[F     R     Doc.    53-8967;    Filed.   Oct.    21,    1953; 
8:49  a.  m.) 


Part  206 — Fishing  and  Hunting 
Regul.\tions 

rugkt  sound  area.  w.\sh.:  gill  nets 

Pursuant  to  the  provisions  of  section 
10  of  the  River  and  Harbor  Act  of  March 
3.  1899  (30  Stat.  1151:  33  U.  S.  C.  403*. 
and  section  7  of  the  River  and  Harbor  Act 
of  Augusts.  1917  (40  Stat.  266;  33  U.  S  C. 
1  > .  §  206.93  is  hereby  amended  to  govern 
the  use  of  gill  nets  within  the  waters  of 
Puget  Sound.  Hood  Canal.  Pos.«;ession 
Sound.  Strait  of  Juan  dc  Fuca.  San  Juan 
Archipelago,  Georgia  Strait.  Rosario 
Strait,  and  adjacent  tidal  waters,  as 
follows : 

§206  93     Puget   Sound   Area.   Wash.: 
gill    nets — (a*    Restricted   fishiiig   area. 
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a)  Tlie  regulations  in  this  paragraph 
shall  govern  fishing  with  gill  nets  within 
the  waters  of  Puget  Sound.  Hood  Canal, 
Possession  Sound,  Strait  of  Juan  de  Puca, 
San  Juan  Archipelago.  Georgia  Strait, 
Rosario  Strait,  and  adjacent  waters 
north  of  latitude  47  39'42"  (passing 
through  West  Point  Light*,  and  east  of 
longitude  123  24'30"  (passing  through 
Ediz  Point  Light  *  ;  exclusive  of  the  waters 
lying  within  the  Tulalip.  Swinomish  and 
Lummi  Indian  Reservations. 

(2*  A  tug  with  tow,  who.se  intended 
course  will  take  it  through  waters  occu- 
pied by  gill  net  gear,  shall  sound  one 
long  blast,  followed  by  one  short  blast, 
of  a  whistle  or  horn,  and  during  darkness 
or  fog  .shall,  in  addition,  indicate  its  in- 
tended course  by  directing  a  searchlight 
beam  on  such  course.  Gill  net  fisher- 
men operating  within  the  indicated 
Course  of  the  tug  shall  draw  in  their  gear 
or  otherwise  maneuver  to  permit  passage 
of  the  tug  and  its  tow  without  hindrance 
or  unreasonable  delay. 

(3*  A  tug  without  tow  or  any  other 
vessel,  if  unable  to  determine  the  lay  of 
the  nets  and  doubt  exists  aboard  the  ttxg 
or  vessel  as  to  the  best  course  to  take, 
may  request  assistance  of  the  nearest  gill 
net  boat  which  shall,  without  delay,  droo 
its  net  and  pilot  the  tug  or  vessel  through. 
If  assistance  of  a  pilot  boat  is  not  obtain- 
able or  if  nets  are  so  concentrated  as  to 
make  it  impracticable  to  lay  a  course 
through  the  nets,  the  tug  or  vessel  shall 
proceed  as  indicated  in  subparagraph 
(2'  of  this  paragraph  for  a  tug  with  tow. 
and  nets  shall  be  lifted  or  maneuvered 
out  of  the  way  to  permit  passage  of  the 
tug  or  vessel  without  hindrance  or  un- 
reasonable delay. 

(4*  A  boat  with  at  lea.st  one  man  in  it 
capable  of  controlling  the  net  shall  be 
in  constant  attendance  upon  each  net 
while  it  is  laid  out,  except  when  provid- 
ing pilot  service  as  provided  in  subpara- 
graph (3*  of  this  paragraph. 

(b*  Prohibited  fishing  area  in  Posses- 
sion Sound  between  Mvkilteo  and  Co- 
lumbia Beach.  Pishing  with  gill  nets  is 
prohibited  within  440  yards  on  each  side 
of  a  straight  line  connecting  the  ferry 
landings  at  Mukilteo  and  Columbia 
Beach. 

I  Regs.  Oct.  2.  1953.  800.217  (Puget  Sound. 
Wash.)-EUGW01  (30  Stat.  1151,  40  Stat.  266; 
33  U.  S.  C.  1.  403) 

IsEALl  Wm.  E.  Bfrgin% 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

(F.    R     Doc.    53-8969;    Filed.    Oct.    21,    1953; 
8:50  a.  m.| 


TITLE  45— PUSLIC  WELFARE 

Chapter  I — OiTice  of  Education,  De- 
partment of  Health,  Education, 
and    Welfare 

Part  105 — Financial  AssIST.^NCE  for 
Current  Expenditures  for  Local  Edu- 
CATiON.AL  Agencies  in  Are.».s  AmicTED 
BY  Feder\l  Activities  and  Arrange- 
ments FOR  THE  Free  Pvbiic  Epucation 
OF  Cert.mn  Children  Residing  on  Fed- 
eral Property 

Part  105.  Financial  A.ssistance  for  Cur- 
rent Expenditures  for  Public  Schools  in 
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it 
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Areas  AfTccted  by  Federal  Aclivi^ 
CFR.  Part  105,  as  amended  in  U 
568  and  2030.  issued  pursuant  to 
Law  874.  Slst  Concrress  '64  Stat 
is    sub.  tantially    revised    to    imp 
Chapter  IV.  Public  Law  11  <67  P 
title  IT.  Public  Law  170   '67  Sta 
and  Public  Law  248  <67  Stat.  53( 
Con'-. res',  'amending  Public  La\\ 
modify  and  extend  the  regulatioil-s 
emmK  the  granting  of  financial 
ancc   for  current  expenditures  t 
educational   agencies   and    to   es 
repulations    governing    the    mnk 
arrangements  by  the  Commissi 
Education  to  provide  free  public 
tion    for   certain    children    resid 
Federal   property.     The   entire 
amcnied.    divided    into    subpai 
read.s  as  follows: 
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SUFPART    A — DEFINmONS 

Definitions. 


SUBPART  B  rll  INC  APPl.ICATlnN.S  AND 
AND  COMPUTING  AND  MAKING  PAYM 
APPIICaWTS 

105  2        Scope. 

105.3       Basis  for   assistance; 
policy. 

1054       AppUcatlcns. 

105.5  Final  date  for  filing  appllcai 
financial  assistance  from  f' 
propria  ted  for  the  fl.scal  y 
and  thereafter. 

105  6  Applications  under  sections 
4  received  after  deadline 
sidercd  for  payment 

105.20  Approval  of   applications. 

105.21  Payments. 

105.22  Pavments  of  financial  assLst: 

der  sections  2.  3.  and  4 
year  appropriations. 
105  23     Interim  reports. 

105.24  Reports  from  other  Federal 

105.25  Necessity  and  effect  of  fin.^ 

by  applicants  under  -secti 

or  4. 
105  50     Determination  of  most   ne 

parable  school  districts. 
105  51      Computation    of    local    ron 

rate  in  continental  Unit 
105  52     Increase  in  or  special  local 

lion  rale. 


REPORTS 
NTS    TO 


admin  strative 


SUBPART  C   [RESERVTBI 

SUBPART  D — ARRANGEMENTS  UNDER  SECflON  «  OF 
THE    ACT 

105.75  Proposal  for  arrangements  I  for  cer- 
tam  children  residing  oi^  Federal 
property. 

105  76     Determination  by  the  Co.-nriissioner. 

105  77  Arrangements  under  sectUiJi  6  (b) 
ajid  section  6(C)- 

105  78     Arrangements. 

105  79     Expenditures. 

105  80     Reports. 

105  81     Termination  of  arrangemen 


Authority:   §5  105  1  to  105.81   Iss 
sec.   7,   64  Stat     1107;    20   U    S.   C 
Interpret    or   apply   sees.    1-6.   8.   9. 
1100.   1108;  20  U    S    C    Sup.  23G  241. 
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§  105.1     Definitions.     All 
in  this  part  which  are  defined  i 
Law  874.  Slst  Cong.   <64  Stat. 
amended  by  the  83d  Conii.  by  Ch; 
Public  Liiw  11  '67  Stat.  13'.  title 
he  Law   170    '67  Stat.  250'.  an^ 
Law  248  '67  Stat.  530'.  and  not 
in  this  section  shall  have  tlie 
given   to    them   in   Public    Law 
aratudcd  by  Public   Laws   11, 
248.    As  used  in  tliis  part,  and 
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RULES   AND   REGULATIONS 

purposes  of  this  part  and  determina- 
tion.-, under  Public  L iw  874  as  amended, 
th:-  follow  ing  terms  shall  have  the  mean- 
ing indicated  in  paragraphs  (a>  to  (k) 
of  this  section: 

'a»  Act.  "Tl-ie  act"  means  Public  Law 
874,  Slst  Cong.  '64  Stat.  1100»,  as 
amended  by  the  83d  Cong,  by  Chapter 
IV.  Public  Law  11  '67  Stat.  13  >.  title  II. 
Public  Law  170  '67  Stat.  250  >,  and  Pub- 
lic Law  248  '67  Stat.  530  >. 

(b>  The  Cojnmissioncr.  "TYii^  Com- 
missioner" means  the  Commissioner  of 
Education.  I>^partment  of  Health.  Edu- 
cation, and  Welfare,  or  his  delt-gatee. 

(c>  Applicant.  '•  Applicant'  means 
any  local  educational  agency  which  files 
an  application  for  financial  as.-,i.aance 
under  .sections  2.  3,  or  4  of  the  act.  or  any 
sub.section  of  section  3  or  section  4.  and 
this  part,  but  does  not  include  one  pro- 
posing Arrangements  under  section  6  of 
tlie  act; 

<d»  Application.  "Application"  means 
Form  RSF-1.  "Application  for  Financial 
Assistance  for  Current  Expend-turcs  for 
Public  Schools  in  Areas  Affected  by  Fed- 
eral Activities"  properly  completed  and 
executed,  including  amendments  thereto, 
and.  to  the  extent  indicated  by  the  appli- 
cant, any  document  or  document-;  in  sup- 
port thereof,  filed  by  oi  on  behalf  of  an 
applicant  requesting  financial  assistance 
under  the  act  and  this  part. 

(e)  Local  educational  agency.  "Local 
educational  agency"  means  a  board  of 
education  or  other  legally  constituted 
local  school  authority  (including,  where 
applicable,  a  State  agency  which  di- 
rectly operates  and  maintains  facilities 
for  providing  free  public  education)  hav- 
ing exclusive  administrative  control  and 
direction  of  free  public  education,  or 
some  phase  thereof,  in  a  county,  town- 
ship, independent,  or  other  school  dis- 
trict located  within  a  State. 

(f)  Free  public  education.  "Piee  pub- 
lic education"  means  education  which  is 
provided  at  public  expense,  under  public 
supervision  and  direction,  and  without 
tuition  charge,  and  which  is  provided  as 
elementary  or  secondary  school  educa- 
tion in  the  applicable  State.  Elementary 
education  may  include  kindergarten  edu- 
cation meeting  the  above  criteria  for 
the  first  year  prior  to  the  fiist  elementary 

grade. 

(g)  Financial  assistance.  "Financial 
a.ssistarice"  means  the  payments  made 
to  an  applicant  under  section  5  'b»  of 
the  act  by  the  Department  of  the  Treas- 
ury upwn  authorization  of  the  Commis- 
sioner. 

(h)  Entitlement.  "Entitlement" 
means  the  amount  of  assistance  which, 
if  the  appropriations  for  a  fi.scal  year 
were  adequate  to  pay  all  claims,  an  ap- 
plicant under  sections  2.  3  or  4  would 
receive  under  the  formulae  of  the  act. 

'i'  Average  per  capita  cost.  "Average 
per  capita  cost '  for  the  period  and  area 
with  respect  to  which  the  computation 
is  made  is  determined  by  dividing  the 
current  expenditures  as  defined  in  sec- 
tion 9  <5i  of  the  act  for  free  public  edu- 
cation made  from  all  sources  by  the 
average  daily  attendance  of  all  pupils 
in  the  schools  of  the  area. 

(j)  Most  nearly  comparable  school 
districts.  The  "most  nearly  comparable 
school  districts"  are  those  so  determined 


by  the  Commissioner,  after  con.suItation 
with  the  State  educational  agency  aud 
the  applicant. 

(k>  Arrangements.  "Arrangement  >' 
mean  the  agreement  entered  into  be- 
tween the  Commi.'^sioner  and  a  local  ed  ,- 
cational  agency  or  a  Federal  departm  t.i 
or  agency  for  the  provision  of  free  pun- 
lie  education  under  section  6  of  the  act. 

SUBP-.RT  B  — FIIING  APPLIC'.TIONS  AND  RE- 
POKTS  AND  COMPUIINC  AND  M  KING  PAY- 
MENTS TO   APPLICANTS 

?  105.2  Scope.  The  regulations  in 
this  part  govern  the  granting  of  financial 
a:isisLance  under  the  act  to  aopiicai  .s 
within  the  continental  United  Stat- >. 
Hawaii.  i\laska,  Puerto  Rico,  and  t..e 
Virgin  Islands. 

5  105.3  Basis  for  assistance;  admin- 
istrative  policy.  Pursuant  to  the  pro.i- 
sions  of  sections  2.  3.  and  4  of  the  a'. 
a.ssistance  will  be  provided  to  tho.se  ap- 
plicants uix)n  which  the  United  Sta">'s 
has  placed  financial  burdens  by  reason 
of  the  fact  that:  The  United  States  l..is 
acquired  real  property:  or  such  appli- 
cants provide  education  for  children  re- 
siding on.  or  who.se  parents  are  employ,  d 
on,  Federal  property;  or  Federal  activi- 
ties  have  caused  a  substantial  incre;i=e 
in  .school  attendance.  The  Commis-sioiiT 
will  consult  the  State  educational  ag*  :i- 
cies  in  the  administration  of  the  hv 
and  will  utilize  the  facilities  and  services 
of  other  Federal  departments  and  ag'  n- 
cies  in  carrying  out  his  functions  under 
the  act. 

§  105.4  Applications.  Any  local  edu- 
cational ai;ency  believing  itself  to  be  t  n- 
titled  to  assistance  under  sections  2  3, 
or  4  of  the  act  or  any  subsection  thereof, 
shall,  as  a  condition  of  entitlement,  iile 
with  the  Commissioner  of  Educat.m, 
through  the  appropriate  State  edu*  a- 
tional  agency,  on  Form  RSF-1.  "Applu  a- 
tion  for  Financial  Assistance  for  Curr  nt 
Expenditures  for  Public  Schools  in  Ar-as 
Affected  by  Federal  Activities  under  Pub- 
lic Law  874,  81st  Cong.,  as  amended,"  an 
application  for  financial  a.ssistaiice, 
showing  entitlement  under  the  terms 
and  conditions  of  the  act.  Each  apili- 
cant  shall  submit  such  reports  as  the 
Commi-ssioner  may  reasonably  requin  to 
determine  the  amount  which  the  appli- 
cant may  be  paid  under  the  act  and  m  ike 
its  records  available  to  the  Commi.s- 
sioner  upon  request  for  the  purpo.se  of 
examination  or  audit. 

§  105  5  Final  date  for  filing  applica- 
tions for  financial  assistance  for  fwtds 
appropriated  for  the  fiscal  year  1954  and 
thereafter,  'a)  The  final  date  for  fil:ns 
applications  for  financial  assistance  'in- 
der  sections  2.  3.  or  4  or  under  any  s  ib- 
section  of  .sections  3  or  4  of  the  act.  and 
this  part,  out  of  funds  appropriated  for 
any  fiscal  year  shall  be  December  I'l  of 
such  fiscal  year  for  all  applicants  vho 
have  filed  <or  whose  predec.^'ssors  l.-'ve 
filed  >  applications  for  financial  as  st- 
ance under  Public  Law  874.  81.st  Con? 
'before  or  after  amendment'  for  any 
prior  fiscal  year :  the  final  date  shall  be 
March  31  of  the  fiscal  year  for  appli- 
cants who  have  not  filed  'or  whose  pred- 
ecessors have  not  filed  •  applications  fer 
such  assistance  for  any  prior  fiscal  year. 


Thursday,  October  22,  1953 

All  applications  shall  be  received  by  the 
Commissioner  on  or  before  the  applicable 
final  filing  date,  after  transmittal 
tlirough  and  certification  by  the  State 
educational  agency.  The  final  filing 
dates  in  this  section  are  subject  to  the 
following  exceptions: 

(1 )  With  respect  to  an  applicant  whose 
eligibility  for  financial  assistance  under 
this  act  is  established  by  an  activity  of 
the  United  States  initiated  or  reacti- 
vated, or  by  the  acquisition  of  Federal 
property,  during  the  fiscal  year,  the  filing 
date  shall  be  extended  60  days  beyond 
the  date  of  such  occurrence  establishing 
eligibility,  but  not  beyond  the  close  of 
the  fiscal  year;  or 

( 2  >  With  respect  to  an  applicant  whose 
eli'^ibility  for  financial  assistance  is  es- 
tablished under  or  pur-suant  to  an  amend- 
ment to  the  act  adopted  during  the  fi.scal 
year,  the  filing  date  shall  be  extended  for 
a  period  not  exceeding  60  days  beyond 
the  date  of  such  amendment,  but  ter- 
minating in  any  event  on  or  before  the 
last  day  of  the  fiscal  year; 

Provided.  That  in  any  ca.se  when  an  ap- 
plication is  inadvertently  filed  directly 
with  the  Commissioner  within  the  appli- 
cable filing  date,  and  a  copy  is  filed  with- 
in such  time  with  the  State  educational 
a  :cncy,  the  application,  for  good  cause 
shown,  will  be  considered  to  be  timely 
filed  within  fifteen  days  after  the  appli- 
cable filing  date  and  within  the  fiscal 
year  the  applicant  obtains  and  files  w  ith 
the  Commi.ssioner  approval,  verification 
and  certification  of  the  application  by 
the  State  educational  agency; 

And  provided,  further.  That  an  applica- 
tion timely  filed  may  be  amended  to  ob- 
tain additional  or  alternative  financial 
a.ssiStance  ba.sed  upon  a  Federal  activity 
wliich  has  been  initiated  or  reactivated, 
or  upon  property  which  has  been 
acquired  by  the  United  States  after  the 
application  was  filed,  or  upon  an  amend- 
ment to  the  act  enacted  after  the 
application  was  filed,  or  upon  a  deter- 
mination of  the  Commi.ssioner  first  com- 
municated to  the  applicant  that  prop- 
erty is  or  is  not  "Federal  property"  under 
the  act.  if  such  amendment  is  made 
within  60  days  of  the  occurrence  or  of 
the  communication  of  the  Commis- 
sioner's ruling  to  the  appUcant. 

<b)  After  the  applicable  filing  dates  an 
application  cannot  be  amended  or  modi- 
fied to  assert  a  basis  for  financial  assist- 
ance not  clearly  staled  and  supported  by 
data  in  the  application. 

?  105.6  Applications  under  sections  2, 
3,  and  4  received  after  deadline  7wt  con- 
sidered for  payment.  Applications  un- 
der sections  2,  3,  and  4  of  the  act  or  any 
subsection  thereof  for  fiscal  year  1954, 
and  for  fiscal  years  thereafter,  received 
by  the  Commissioner  after  tiie  filing 
dates  prescribed  by  this  part  will  not  be 
considered  for  payment. 

5  105.20  AV'Proval  of  applications. 
An  application  will  b?  approved  only  if  it 
meets  the  conditions  for  entitlement  un- 
der one  or  more  of  the  sections  or  sub- 
sections of  the  act  and  this  part.  Each 
applicant  will  be  notified  of  the  initial 
approval  or  disapproval  of  its  application 
and  the  estimated  amount  oI  payment,  i£ 
any.  to  be  made. 


FEDERAL   REGISTER 

5  105.21  Payments.  Payment  of  the 
amount  which  an  applicant  may  receive 
under  the  act  and  this  part  will  be  made 
by  the  Department  of  the  Treasury  upon 
certification  of  the  amount  due  at  such 
times  as  the  Commissioner  shall  desig- 
nate. The  amount  so  certified  for  any 
period  will  be  reduced  or  increased,  as 
the  case  may  be.  by  any  sum  by  which  the 
Commi.ssioner  finds  that  the  amount  paid 
to  the  applicant  for  any  prior  period, 
whether  or  not  within  the  fiscal  year, 
was  greater  or  less  than  the  amount 
which  should  have  been  paid  for  such 
prior  period. 

§  105.22  Payments  of  financial  assist- 
ance under  sectioJis  2.  3,  and  4  from  fiscal 
year  appropriations.  As  prescribed  by 
section  5  (O  of  the  act,  if  the  funds 
appropriated  for  a  fiscal  year  for  such 
purposes  are  not  sufficient  to  pay  in  full 
tlie  total  amounts  which  all  applicants 
whose  applications  have  been  considered 
for  payment  pursuant  to  this  part  are 
entitled  to  receive  under  sections  2,  3,  and 
4  of  the  act  or  any  sub.section  thereof 
for  such  fiscal  year,  the  Commissioner 
will  reduce  the  amounts  which  he  certifies 
under  section  5  ib>  of  the  act  for  such 
fiscal  year  for  payment  to  each  such 
applicant  by  the  percentage  by  w  hich  the 
funds  so  appropriated  are  less  than  the 
total  necessary  to  pay  such  applicants 
the  full  amount  which  they  are  entitled 
to  receive  under  the  act  and  this  part. 

§  105.23  Interim  reports.  No  pay- 
ment after  the  initial  payment  shall  be 
made  to  an  applicant  for  a  fiscal  year 
until  its  final  report  has  been  filed,  except 
that  an  applicant  desiring  an  intermedi- 
ate payment  shall  file  with  the  Commis- 
sioner an  interim  report  on  Form  RSF-3. 

§  105.24  Reports  from  other  Federal 
agencies.  Pursuant  to  the  deduction  re- 
quirements of  section  3  <g>  and  other 
provisions  of  the  act,  the  Commissioner 
requires  information  with  respect  to  cer- 
tain payments  made  by  other  Federal 
departments  and  agencies  for  the  same 
general  purpo.ses.  Pursuant  to  the  pro- 
visions of  section  8  (b)  of  the  act  other 
Federal  departments  and  agencies  which 
make  expenditures  (directly  or  other- 
wise) for.  or  in  aid  or  supplementation 
of.  elementary  or  secondary  education, 
with  respect  to  which  an  application  has 
been  filed  with  the  Commissioner,  are 
requested  to  file  with  the  Commissioner 
on  or  before  January  1  of  each  fiscal  year 
a  report  of  any  commitments  for  such 
purpo.ses  and  on  or  before  July  31  suc- 
ceeding each  fiscal  year  a  final  report 
of  such  expenditures.       - 

§  105.25  Necessity  and  effect  of  final 
reports  by  applicants  under  sections  2,  3. 
or  4 — <a>  Submission  of  final  reports. 
For  each  fiscal  year,  each  applicant  shall 
submit  through  the  State  educational 
agency  on  Form  RSF-3  a  final  report 
to  enable  the  Commissioner  to  determine 
the  amount  to  which  the  appHcant  is 
entitled  under  the  act.  Such  final  re- 
ports shall  be  received  by  the  Commis- 
sioner on  or  before  the  fifteenth  day  of 
August  following  the  fiscal  year  for  which 
payment  is  requested.  Upon  submission 
to  the  Commissioner  by  a  State  educa- 
tional agency  of  convincing  evidence  that 
compliance  with  required  State  account- 
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Ing  practices  will  not  permit  an  appli- 
cant in  such  State  to  meet  the  August  15 
deadline  of  that  year  because  of  the  un- 
availability of  nece.s.sary  fiscal  data,  the 
Commissioner  may,  if  he  deems  it  neces- 
sary, extend  such  deadline  to  not  later 
than  September  30  for  such  year.  No 
certification  of  payment  shall  be  made 
after  the  applicable  date  for  filing  the 
final  report  for  any  fiscal  year  until  the 
final  report  for  such  fi.scal  year  has  been 
received.  Until  all  such  reports  for  each 
year  for  which  an  applicant  has  received 
a  payment  have  been  received  in  proper 
form,  no  further  certication  for  payment 
to  such  applicant  .shall  be  made  under 
the  provisions  of  the  act  for  any  sub- 
sequent fi.scal  year. 

(b»  Failure  to  submit  final  report 
trhen  appropriations  insufficient.  Un- 
less the  final  report,  for  any  fi.scal  year 
for  which  the  Commissioner  is  required 
to  reduce  the  amounts  which  he  certifies 
for  payment  because  the  funds  appro- 
priated are  insufficient  to  pay  "in  full  the 
total  amounts  to  which  all  applicants  are 
entitled,  has  been  received  by  the  Com- 
mi-ssioner on  or  before  the  applicable 
date  for  filing  the  final  report,  an  appli- 
cant, in  addition  to  the  provision  in  par- 
agraph <a)  of  this  section,  shall  not  be 
entitled  to  any  further  certification  for 
payment  out  of  funds  available  for  such 
fiscal  year:  Provided,  That  an  applicant 
which  has  not  received  the  regular  ini- 
tial payment  for  such  year,  shall  have  its 
application  proce.s.sed  for  such  regular 
initial  payment  if  a  final  report  is  re- 
ceived by  the  Commissioner  within  30 
days  of  the  applicable  date  for  filing  the 
final  report. 

<c>  Excessive  entitlement.  Tlie  Com- 
missioner may  disallow  any  p>ortion  of 
tlie  entitlement  estimated  for  a  fiscal 
year  for  which  no  final  report  has  been 
received  which  he  may  determine  to  be 
excessive  on  the  ba.sis  of  such  informa- 
tion as  is  available.  Wliether  or  not  a 
report  has  been  submitted,  if  an  appli- 
cant is  found,  after  the  applicable  date 
for  filing  a  final  report  following  the  close 
of  the  fiscal  year,  on  the  basis  of  all 
available  information,  to  have  received 
funds  in  excess  of  its  entitlement  or  pro- 
rated portion  of  its  entitlement  for  such 
fiscal  year,  such  excess  will  be  deducted 
in  computing  amounts  subsequently  cer- 
tified for  payment  to  the  applicant  for 
the  current  or  subsequent  fiscal  year,  or, 
where  no  payments  are  due.  the  appli- 
cant will  be  required  to  refund  such  ex- 
cess to  the  United  States  through  the 
Commissioner. 

<d  )  Information  submitted  after  dead- 
line date.  No  effect  shall  be  given  to  any 
report  or  information  filed  after  the  ap- 
plicable date  for  filing  final  reports  to 
increase  the  amount  computable  on  the 
basis  of  information  on  file  on  such  date, 
except  that  where  data  has  been  re- 
quested by  the  Commissioner  for  the 
purpose  of  processing  section  4  applica- 
tions such  information  may  be  given 
such  effect  if  received  by  the  Commis- 
sioner on  or  before  the  date  stated  in  the 
Commissioner's  request 

§  105.50  Determination  of  most 
nearly  comparable  school  districts.  <a) 
The  Commissioner  may  determine  for  a 
fiscal   year    the    school    districts   most 
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nrarly  comparable  to  that  of  an  a 
cant  <1>    by  classification  of  all  sc 
districts  in   a  Stat^   into   groups 
upon   a   recommendation   by   the 
educational  agency  made  with  the 
sent  of  all  applicants  in  the  State:  oi 
by  a  selection  of  individual  school 
tricts      If  the  Commissioner  has 
minfd  that  eroup  classifications  sha 
used  in  a  State  no  departure  there' 
will  be  permitted  in  that  State  for 
fiscal  year 

(b)   The  State  educational  asenc^ 
any  fiscal  year,  with  the  consent 
applicants  in  the  State,  may 
to  the  Commissioner  classification 
school  districts  in  the  State  into 
nearly  comparable   groups.     The 
educational     asency     should     ini 
establish  groups  ba.sed  upon  lecal 
sificiitions  or  justify  the  u.se  of  am 
factor  as  the  principal  factor, 
the  State  educational  agency  can  e 
lish  to  the  .satisfaction  of  the 
sioner   that  the  consideration  of 
tional  factors  will  not  result  in  gr 
comparability,     division     into 
groups  will  be  required  and  for  the 
pose  of  such  further  division 
tion  shall  be  given  to  grade  level  si 
measured  by  total  average  daily  at 
ance.  geographical  size,  density  of 
lation,    industrialization,    current 
nues.  agpirecate  value  of  property 
any  other  relevant  factors.     In 
its   recommendations   to   the   Comkn 
sioner.  the  State  educational  agenc\ 
furni-sh  such  information  as  he  ma 
quire,   includint:   information   jui.ti 
the  factors  used  and  financial  am 
tendance  data  nece.ssary  for  the 
tation  of  per  capita  cost  and  local  c 
bution  rate.    On  the  basis  of  the 
mendation    by    the    State    educat 
agency,  the   data    furnished    and 
information  which  he  may  obtain, 
applying  the  above  criteria,  the  Co 
sioner  shall  determine  whether  all 
districts  in  the  State  shall  be  clas 
into  most  nearly  comparable  groups 
if  so.  shall  determine  such  groups. 

ic>   In  a  State  for  which  group  c 
flcatioas  of  the  most  nearly  compa 
school  districts  are  not  established 
suant   to   the   foregoing   subsectio 
applicant  must  submit  to  the  Co 
sioner  in  its  application  the  names  o 
school    districts    which    it    deom.s, 
nearly  comparable  to  the  school 
of  the  applicant  with  all  data  requp 
by  the  Commi.ssioncr.     The  selectiqn 
the   applicant  of  .such   school   dis 
shall  be  based  upon  the  criteria  set 
in   paragraph    <b>    of   this  section 
shall   be   submitted   throuch   the 
educational  agency  for  review  and 
ment.     The  Commissioners  deter 
tion  will  be  based  upon  such  criterif 
any  other  relevant  factors.    The 
cial.  attendance  and  other  data  o 
selected  districts  must  be  sufficier 
justify  the  selection  of  such  di.^tric  -s 
the  most  nearly  comparable  and  t( 
termihe  the  per  capita  cost  and  the 
contribution  rate  in  such  districts, 
the  basis  of  iniormation  and  data 
nished  by  the  applicant,  or  inform; 
otherwise   obtained,    and   applying 
above  criteria,  the  Commi.->sioner 
select  those  school   districts,   whic 
number  and  identity  may  be  difft 


fuither 

pur- 

consiqera- 

e  as 

itnd- 

P3PU- 

eve- 

and 

mr<king 

is- 

will 

re- 

ving 

at- 

coihpu- 

o  itri- 

re|om- 

onal 

( ther 

and 

n*nis- 

.s4hool 

ifled 

and. 


^ 


5r. 
ir  m 


di!  tr 


,s:^l- 

able 

pur- 

an 

is- 

five 
nost 

•ict 

ted 

by 

ricts 

ortii 

and 
State 
;om- 
ina- 

and 

an- 

the 

t   to 

as 

de- 
ocal 

On 
fur- 
tion 

the 
hall 
1  in 
rent 


rn 


flia 


RULES  AND   REGULATIONS 

from  tho.se  submitted  by  the  applicant, 
which  he  determines  to  be  most  nearly 
comparable  to  the  school  district  of  the 
applicant. 

?  105.51  Co7tiputation  of  local  contri- 
hiitioii  rate  in  continental  United  States. 
1  he  local  contribution  rate  for  an  appli- 
cant in  the  continental  United  States 
for  any  fi.scal  year  shall  be  computed  by 
the  Commissioner,  after  con.sultation 
with  the  State  educational  agency  and 
the  applicant,  in  the  following  manner: 
He  shall  divide  ta>  the  aggregate  current 
expenditures,  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
he  is  making  the  computation,  which 
the  local  educational  agencies  of  the 
school  districts,  determined  to  be  most 
nearly  comparable  to  that  of  the  appli- 
cant, made,  from  revenues  derived  from 
local  sources,  by  >b)  the  aggregate  num- 
ber of  children  in  average  daily  attend- 
ance to  whom  such  agencies  provided 
free  public  education  during  such  second 
preceding  fiscal  year.  The  local  contri- 
bution rate  shall  be  an  amount  equal  to 
the  quotient  so  obtained. 

§  105.52  Increase  in  or  special  local 
contribution  rate.  <a)  Notwithstanding 
the  provision  in  S  105.51  and  in  accord- 
ance with  the  provision  in  section  3  (c) 
of  the  act,  if.  in  the  judgment  of  the 
Commissioner,  the  current  expenditures 
in  those  school  districts  which  he  has  de- 
termined to  be  the  most  nearly  compa- 
rable to  that  of  the  applicant  are  not 
reasonably  comparable  because  of  un- 
usual geographical  factors  which  affect 
the  current  expenditures  neces-^ary  to 
maintain  in  the  school  district  of  the 
applicant  a  level  of  education  equivalent 
to  that  maintained  in  such  other  dis- 
tricts, the  Commis.sioner  may  increase 
the  local  contribution  rate  for  such  ap- 
plicant by  the  amount  he  determines  will 
compensate  the  applicant  for  the  in- 
crease in  current  expenditures  necessi- 
tated by  such  unusual  geographical 
factors. 

(bi  If  the  rate  computed  as  provided 
in  5  105.51,  or  such  rate  as  increased  in 
accordance  with  paragraph  la'  of  this 
section,  is  less  than  50  percent  of  the 
average  per  capita  cost  for  providing  free 
public  education  during  the  second  pre- 
cedin  z  fiscal  year  in  the  applicable  State, 
the  rate  shall  be  increased  to  such 
amount. 

<c  >  The  local  contribution  rate  for  any 
applicant  in  Alaska.  Hawaii.  Puerto  Rico, 
or  the  Virtiin  I.slands  shall  be  deter- 
mined for  any  fiscal  year  by  the  Com- 
missioner in  accordance  with  policies 
and  principles'  which  will,  in  his  judg- 
ment, best  effectuate  the  purposes  of  the 
act  and  most  nearly  approximate  the 
policies  and  principles  provided  in  the 
act  and  this  part  for  determininc  local 
contribution  rates  in  States  of  the  con- 
tinental United  States. 

STTBPART   C    [RESERVED] 

SUBPART  D ARRANGEMENTS  UNDER   SECTION 

6  OF  THE   ACT 

5  105  75  Proposal  for  arrav.nements 
for  certain  children  residing  on  Federal 
property.  Any  local  educational  agency 
or  the  Federal  department  or  agency  ad- 
ministering   the    Federal    property    on 


which  part  or  all  of  such  children  reside, 
believing  that  the  Commissioner  should 
exercise  his  authority  under  section  6  'a) 
of  the  act  to  make  arrangements  to  pro- 
vide  free  public  education  for  childrrn 
who  reside  on  Federal  property,  aiMi 
being  willing  to  enter  into  or  assist  in 
entering  into  such  arrangements,  should 
file  with  the  Commis.'-ioner,  on  or  bef(  re 
March  15  preceding  the  fi.scal  year  for 
which  such  arran.rrements  would  be  mado. 
a  proposal  in  the  form  prescribed  by  the 
Commissioner  and  bearing  the  endorse- 
ment of  the  State  and  local  educational 
af,'encies  and  of  the  appropriate  oflRchils 
of  the  Federal  department  or  agency  ad- 
ministering the  property  or  properties 
on  which  the  children  reside.  Amri,  > 
the  details  to  be  included  in  the  propo  U 
are  <a)  the  reasons  why  the  Commis- 
sioner should  make  a  determination  to 
enter  into  such  arrangements,  <b)  the 
estimated  number  of  children  to  be  edu- 
cated, <c>  financial  and  educational  de- 
tails necessary  for  the  Commissioner  to 
make  the  determinations  and  arrantie- 
ments  required  under  section  6.  and  <d) 
the  name  of  the  local  educational  agency 
or  Federal  department  or  agency  which 
would  provide  such  free  public  education, 

§  105  76  Determination  by  the  Com- 
missioner. If  under  section  6  <a)  tlie 
Commissioner  determines  that  he  is  re- 
quired to  make  such  arrangements  to 
provide  free  public  education  for  part  or 
all  of  the  children  on  whose  behalf  tiie 
request  is  made  or  if,  acting  upon  in- 
formation otherwise  received,  he  make  a 
determination  to  provide  free  public 
education  for  children  who  reside  on 
Federal  property,  such  arrangements 
shall  be  made,  in  accordance  with  tl.e 
proposal  or  such  other  information  (ir 
recommendation  a^  he  may  deem  appro- 
priate, with  a  local  educ^ational  agency 
or  with  the  Federal  department  or 
agency  admini-^t^^ring  the  Federal  pi'P- 
erty  on  which  part  or  all  of  the  child! en 
reside  who  will  be  provided  educatinn 
pursuant  to  the  arrangements. 

§  105  77  Arrangements  under  serf  "i 
6  "b>  and  section  6  (c).  When  the  C  :r.- 
missioner  makes  a  determination  uivi'T 
section  6  <a)  that  arrangements  sludl 
be  made  to  provide  free  public  educa'  on 
with  respect  to  children  who  reside  on. 
Federal  property,  he  will  under  appro- 
priate circumstances  also  make  arran  ■  - 
ments  in  connection  therewith  for  th  •  e 
children  for  whose  education  he  Is  au- 
thorized to  make  provision  under  section 
6  <b)  and  section  6  (c>. 

5  105.78  Arrangements.  The  ar- 
rangements between  the  local  educi- 
tional  agency  or  the  Federal  department 
or  agency  and  the  Commissioner  shall  be 
as  detiiiled  as  the  circumstances  of  in- 
dividual situations  may  require. 

§  105.79  Expenditures.  In  making 
such  arrangements  the  Commissioner 
shall  not  make  payments  (ai  for  ex- 
penditures made  prior  to  his  determina- 
tion that  he  is  required  to  make  ■-U'h 
arrangements;  or  (b)  for  expenditures 
made  subsequent  thereto  unless  surli 
expenditures  are  within  the  definition  of 
"current  expenditures"  in  section  9  (5' 
of  the  act  and  are  within  the  general 
terms  of  the  arrangements;  or  <C)  iuf 
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expenditures  in  excess  of  the  actual  or 
reasonable  per  capita  cast  of  providing 
free  public  education  in  the  applicable 
State. 

§  105  80  Reports.  The  local  educa- 
tional aviency  or  the  Federal  department 
or  agency  with  which  such  arrange- 
ments are  made  shall  make  such  report.s 
to  the  Commis.  ioner  from  time  to  time 
as  he  may  require  to  perform  his  func- 
tion.>  under  this  act. 

§  105  81  Termination  of  arrange- 
ments. Arrangements  under  section  6 
shall  be  limited  to  providing  free  public 
education  for  not  more  than  one  school 
year.  If  the  Commissioner  determines 
that  the  local  educational  agency  or  the 
Federal  department  or  agency  with 
which  arrangements  have  been  made 
has  substantially  deviated  from  the 
terms  of  the  arrangements,  he  shall  so 
notify  the  local  educational  agpncy  or 
the  Federal  department  or  agency  con- 
cerned. If  the  local  educational  agency 
or  the  Federal  department  or  agency 
does  not  within  a  reasonable  time  com- 
ply with  the  terms  of  the  arrangements, 
the  Commissioner  may  terminate  such 
arrangements  without  further  notice. 

Dated:  October  6,  1953. 

ISEALl  RaLL  I.  GRIGSBY, 

Acting  United  States 
Commissioner  of  Education. 

Approved;  October  16,  1933. 

Nelson  A.  Rockefeller, 
Acting  Secretary. 

[F.    R.    Doc.    53  8954;    Filed.    Oct.    21.    1953; 
8    47  a.  m  J 


Part  106— Hearings  rv  Connection 
With  School  Construction  and  Fi- 
nancial Assistance  in  Federally  Im- 
pacted Areas  and  School  Survey 
Grants  to  States 

Part  106,  Hearings  in  Connection  with 
School  Construction  and  Financial  As- 
Mstance  to  Local  Educational  Agencies, 
and  School  Survey  Grants  to  States.  45 
CPR  Part  106,  is  revised  to  read  as 
follows : 

106.1  Definitions. 

106.2  Op|x)rtunlty  tor  hearing. 

106  3  Procedure  in  requesting  hearing. 

106.4  Reconsideration     after     request     or 

order  for  hearing. 

1P6.5  Time  and  place  of  hearing. 

lOG  6  Right  to  counsel. 

K>6  7  Procedures,  evidence  and  record. 

106.8  Decisions  and  notices. 

106.9  Decisions    on    record    or    review    by 

Commi.^sioner. 
IOC  10     Other    determinations    not    affected 
by  this  part. 

Authority:  5  5  106.1  to  106.10  issued  under 
f^pcs.  208.  7,  64  Stat.  975,  1107.  20  U.  S.  C. 
Sups..  278.  242.  Interpret  or  aiiply  sees.  101- 
207,  209,  210.  1  6.  9.  64  Stat.  967,  975,  976. 
IICO.  1108,  Pub.  Law  246,  83d  Cong.;  20 
U.  S.  C.  251  -255,  271-277,  279.  280.  236-241. 
244. 

5  106.1  Definitions.  Terms  defined  in 
Public  Law  815.  81st  Cong.  <  64  Stat.  967 » . 
as  amended,  and  Public  Law  874,  81st 
Cong.  (64  Stat.  1100>.  as  amended,  and 
not  defined  herein  shall  have  the  mean- 
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ing  given  such  terms  in  such  public  laws. 
As  used  in  this  part,  the  following  terms 
shall  have  the  meaning  indicated  in 
paragraphs  <  a  >  to  <  i  >  of  this  section : 

fa>  Commissioner.  The  "Commis- 
.sioncr"  means  the  Commissioner  of  Edu- 
cation. Department  of  Health,  Education, 
and  Welfare. 

<b)  Public  Law  815.  'Public  Law  815" 
means  Public  Law  815.  Slst  Congress  i64 
Stat.  967  > ,  or  as  amended  by  Public  Law 
246.  8'^d  Congress  (67  Stat,  522>. 

(c  Public  Law  874.  'Public  Law  874"' 
means  Public  Liiw  874,  Slst  Congress  (64 
Stat.  1100 1,  or  as  amended  by  the  83d 
Conpre.ss  in  Chapter  TV.  Public  Law  11 
(67  Stat.  13  >,  title  II,  Public  Law  170 
•  67  Stat.  250),  and  Public  Law  248  '67 
Slat.  530  >. 

<d»  Title  T  "Title  I"  means  title  I  of 
Public  Law  815 

<e>  Title  II.  'Title  II"  means  title  n 
of  Public  Law  815. 

(f*  Title  III.  "Title  III"  means  title 
TIT  of  Public  Law  815  and  such  provisions 
of  title  II  as  are  applicable  to  title  III. 

(g>  Title  IV.  "Title  TV"  means  title 
IV  of  Public  Law  815,  and  such  provisions 
of  title  II  as  are  applicable  to  title  IV. 

(h)  Applicant.  'Applicant"  means  a 
State  educational  agency  which  ha.s  filed 
an  application  under  title  I  and  Part  103 
of  this  chapter;  a  local  educational 
agency  which  has  filed  an  application 
under  title  II  and  Part  104  of  this  chap- 
ter; a  local  educational  agency  which 
has  filed  an  application  under  titles  III 
or  IV  and  Part  107  of  this  chapter;  or 
a  local  educational  agency  which  has 
filed  an  application  under  Public  Law 
874  and  Part  105  of  this  chapter  as  the 
context  may  indicate. 

(i)  Application.  "Application"  means 
the  application  of  a  State  educational 
agency  under  title  I  and  Part  103  of  this 
chapter;  a  complete  application  under 
title  II,  as  defined  in  the  applicable  pro- 
visions of  Part  104  of  this  diopter;  a 
complete  application  under  title  HI  or 
title  rv,  as  defined  in  Part  107  of  this 
chapter;  or  an  application  under  Public 
Law  874  as  defined  in  the  applicable  pro- 
visions of  Part  105  of  this  chapter. 

§  106  2  Opportunity  for  hearivg.  ^a> 
Any  applicant  whose  application  under 
Public  Law  815  or  Public  Law  874  is  dis- 
approved by  the  Commissioner,  or  his 
dele^.atcs.  in  whole  or  in  part,  or  which 
is  di.ssatisfled  With  the  Commissioner's 
action,  or  failure  to  act  (or  thrit  of  his 
delegatee*.  upon  its  application  under 
such  public  laws  shall  be  entitled  to  a 
hearing  thereon. 

(b>  A  hearing  .shall  be  given  to  an 
applicant  dissatisfied  with  an  adverse  ad- 
ministrative action  of  the  Commis.sioner 
(or  of  his  delepatee)  with  respect  to  its 
application  only  (It  if  a  written  request 
for  such  a  hearing  with  re.spect  to  such 
action  is  filed  with  the  Commissioner 
within  60  days  of  notice  to  the  applicant 
of  such  action;  and  (2)  if  the  action 
at  issue  is  material  to  the  determination 
of  the  applicant's  rights  and  is  not  com- 
mitted wholly  to  the  discretion  of  the 
Commissioner.  The  time  within  which 
such  a  request  for  hearing  must  be  filed 
will  not  be  extended  by  a  request  for 
reconsideration  or  by  reconsideration  by 
the  Commissioner  on  his  own  motion. 
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unless  the  time  for  filing  such  request 
is  extended  in  writing  by  the  Commis- 
sioner. 

'  c  I  In  the  event  the  Commissioner  has 
reason  to  believe  that  clau.se  il>.  '2)  or 
(3>  of  section  207  »a>  of  title  II  is  appli- 
cable to  an  applicant:  or  that  clause  <1), 
(2>  or  <3>  of  section  311  of  title  III  is 
applicable  to  an  applicant;  or  thiit  any 
condition  establi.'^hed  by  title  IV  or  any 
condition  required  by  the  Commts.<ioner 
in  connection  therewith  has  not  been 
complied  with  by  an  applicant:  or  that 
clau.^e  lit  or  <2>  of  section  104  'a)  of 
title  I  is  applicable  to  an  applicant,  he 
.shall  so  notify  the  applicant.  Such 
notice,  a  copy  of  which  (except  where 
section  104  ia>  of  title  I  applies"  shall 
likewise  be  sent  to  the  State  educational 
agency,  shall  either  ( 1 )-  advLse  the  appli- 
cant of  the  specific  provision  under 
which  the  Commis;ioncr's  action  is 
taken  and  the  ba^is  for  his  belief  and 
fix  a  date  not  less  than  20  days,  nor  more 
than  60  days,  after  the  date  of  .such 
notice  within  which  the  applicant  may 
reque.st  that  the  matter  be  scheduled  for 
hearing  in  due  course,  or  (2)  advise  the 
applicant  that  the  matter  in  question 
has  been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  sub.iect  to  change  for  cause. 
The  failure  of  an  applicant  without  the 
consent  of  the  Commissioner  to  request 
a  hearing  under  clause  <  1  >  or  to  appear 
at  a  hearing  for  which  a  date  has  been 
set,  shall  be  deemed  to  be  a  waiver  of 
the  right  to  a  hearing  under  this  .sub- 
section and  consent  to  the  Commissioner 
making  a  decision  on  the  basis  of  such 
information  as  is  available  to  him. 

§  106.3  Procedure  in  requesting  hear- 
ing. A  request  by  an  applicant  for  a 
hearing  in  accor(3ance  with  this  part 
mu;  t  be  addressed  to  the  Commissioner 
and  must  clearly  specify  in  writing  the 
issues  of  fact  and  law  to  be  considered, 
and.  where  the  applicant  is  not  a  State 
agency,  a  copy  of  such  request  .should 
be  furnished  to  the  State  educational 
agency  by  the  applicant. 

§  106  4  Reconsideration  after  request 
or  order  for  hearing.  The  request  for  a 
hearinT.  or  the  fact  that  any  matter  or 
issue  has  been  scheduled  for  hearing, 
under  this  part,  shall  not  prejudice  any 
request  for  reconsideration  of  any  deter- 
mination made  by  the  Commissioner  or 
his  dclcgatee..  but  the  pendency  of  any 
such  request  for  reconsideration  shall  not 
constitute  a  basis  upon  which  postpone- 
ment of  the  hearing  can  be  demanded  as 
of  right  by  the  applicant  or  by  the 
Commissioner. 

5  106  5  Time  and  place  of  hearing. 
Hearings  en  any  mutter  included  in 
§  106.2  shall  be  held  at  the  offices  of  the 
Office  of  Education  in  Washington,  D.  C, 
at  a  time  fixed  by  the  Commissioner, 
unless  the  Commissioner  determines  that 
the  convenience  of  the  applicant  or  of 
the  Office  of  Education  requires  that 
another  place  be  selected. 

§  106.6  RigJit  to  counsel.  In  all  pro- 
ceedings under  this  part,  the  applicant 
and  the  Commissioner  shall  have  the 
right  to  be  represented  by  proper 
counsel. 
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5  106  7    Procedures,  evidence,  and  tec- 
ord.     «a)  The  hearing  officer  shall  cjon 
duct  the  hearing  and  shall  issue 
rules  of  procedure  as  are  proper  ( and 
Inconsistent  with  this  part)   relatin 
the  conduct  of   the  hearing,  givinti 
notices  subsequent  to  those  provided 
in  S  106.5.  taking  of  testimony,  exhi 
arguments  and  briefs,  requests  for 
ings.  and   other  related   matters, 
application  in  question  and  all 
amendments     and     exhibits    submi 
therewith  shall  be  made  a  part  of 
hearing  record.    Both  the  OfSce  of 
cation  and  the  applicant  shall  be  enti 
to  introduce  all  relevant  evidence  on 
issues  as  stated  in  the  notice  or  re 
for  hearing  or  as  determined  by  the  h 
ing  officer  at  the  outset  of  or  during 
hearing  . 

<b>  Technical  rules  of  evidence  5 
not  iipply  to  hearings  conducted  pu 
ant  to  this  part,  but  rules  or  princ 
designed  to  assure  production  of  the 
credible  evidence  available  and  to  su 
testimony  to  test  by  cross-examinr 
or  by  other  means  shall  be  applied  by 
hearing  officer  where  reasonably  nc^e 
sary.  All  documents  and  other  evid 
offered  or  taken  for  the  record  sha 
open  to  examination  by  the  parties 
opportunity  shall  be  given  to  refute 
and  arguments  advanced  on  either 
of  the  issues.  A  transcript  shall  be 
of  the  oral  evidence  unless  dispehsed 
with  by  stipulation.  All  decisions  ;hall 
be  based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

5  106  8  Decisiojis  and  notices.  I  the 
hearing  is  held  by  a  person  otljcr  han 
the  Commissioner,  such  person  !  hall 
either  make  an  initial  decision,  if  sc  au- 
thorized, or  certify  the  entire  recon  in- 
cluding his  recommended  findings  and 
proiX)sed  decision  to  the  Commis.si  3ner 
for  a  final  decision,  and  written  n  )tice 
of  such  initial  decision  or  certific'  tion 
shall  be  mailed  to  the  applicant.  \V  nere 
the  initial  decision  is  made  by  the  1  ear- 
ing officer,  and  in  the  absence  of  e  ther 
an  appeal  to  the  Commissioner  or  re  view 
upon  motion  of  the  Commissioner  w  thin 
time  limits  stated  in  this  section,  such 
decision  shall  without  further  pro<jeed 
ings  constitute  the  final  decision  o 
Commissioner.  1  he  applicant  may  ^ 
in  thirty  days  of  the  maiUng  of  .sucl 
tice  of  initial  decision  request  the 
missioner  to  review  it.  The 
.sioner  may  grant  or  deny  such  re 
or  may  within  forty-five  days  afte 
initial  decision  review  it  on  his  own 
tion.  Written  notice  of  the  Con 
sioner's  action  granting  or  deny 
request  for  review  or  of  his  deter 
tion  to  review  it  on  his  own  motion 
be  mailed  promptly  to  the  applica|U 

5  106.9     Decisions  on  record  or 
by  Cornmissioner.    Whenever  a  rec(Jr 
certified  to  the  Commissioner  for  de 
or  the  Commissioner  determines  t  > 
view    the    deci.^ion    of  'another    pi 
pursuant   to    5  1^6  8.   or   whenever 
Commissioner  conducts  the  heariru: 
applicant  shall  be. given  reasonabl 
portunity  to  file  with  the  Ccmmiss 
briefs  or  other  written  statement's 
contentions,  and  the  final  decision 
Commissioner   in   such  ca-ses   proili 
shall  be  given  in  writing  to  the  appli  :ant. 
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RULES  AND   REGULATIONS 

5  106.10  Other  determitiations  not 
affected  by  this  part.  Nothing  in  this 
part  shall  be  construed  to  bar  the  Com- 
missioner reconsidering  any  determina- 
tion under  Public  Laws  815  and  874 
unless  such  determination  has  been  the 
subject  of  a  hearing  under  this  part. 

Dated:  October  6.  1953 
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Ise.\l]  R.\ll  I.  Grigsby, 

Acting  United  States 
Comynissioner  of  Education. 

Approved:   October  16.   1953. 

Nel.son  a.  Rockefeller, 
Acting  Secretary. 

[F    R.    Doc.    53-8955:    Filed,    Oct.    21.    1953; 
8:47  a.   m.J 
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Part  107 — Federal  Assistance  in  the 
Construction  of  Mi^"ii<n'M  School  Fa- 
cilities IN  Areas  Affected  by  Feder^u. 
Activities 

Part  107  is  added  to  45  CFR.  Subtitle 
B.  Chapter  I.  and.  among  other  things. 
establishes  regulations  for  the  filing  and 
processing  of  applications  for  Federal 
grants  for  school  construction  under 
Titles  III  and  IV  of  Public  Law  815.  81st 
Congress  <64  Stat.  967  >.  as  added  by 
Public  Law  246.  83d  Congress  (67  Stat. 
522  > ;  establishes  cut-cff  dates  for  filing 
such  applications  and  provides  for  pri- 
ority indices  to  establish  the  order  of  ap- 
proval of  applications  and  of  making 
payments  from  funds  available  on  the 
cut-off  dates. 

Part  107  reads  as  follows: 

SUBPART  A rniNC  AND  PROCETSSING   OF 

COMPLETE  application;^ 

Srr. 

1(17  t       Definitions. 

1U7  2  Procedure  if  funds  nre  Inadequate 
to  make  all  payments. 

107.3  Determination  of  priority  indices  for 
applications  under  sections  305 
and  401. 

107  4  D.nL-rmination  of  av.'^llable  and  usa- 
ble  school   facilities. 

107.5  Criteria  for  waiver  under  section  305 

(e) .  Title  III  of  the  act. 

107.6  School  facilities  for  children  whose 

member.shlp  Is  of  temporary  dura- 
tion only. 

107.7  Certification  of  payments. 

107  8  Additional  payments  under  section 
308  of  the  act. 

107  9  Priority  and  appro%-al  of  applica- 
tions; conditioned  upon  readiness 
to  proceed  with  construction. 

107.10  Preceding  provisions  not  exhaustive 
of  Jurisdiction  of  the  Commis- 
sioner. 

StTBPART  B DEFICTENCT  OF  APPROPRIATIONS  AND 

rilJNC  DATES 

107  20  Determination  made  for  fiscal  year 
1954  of  insufBclency  of  available 
funds. 

107.21  First  deadline  for  applications  during 
fiscal   year   1954. 

Authority:  §5  107.1  to  107.21  Issued  un- 
der sec.  208,  64  Stat.  975;  20  U.  S.  C.  Sup., 
278. 

SUBPART  A — FILING  AND  PROCESSING  OF 
complete   APPLICATIONS 

5  107.1  D'^finitions.  All  terms  used  in 
this  part  which  are  defined  in  Public  Law 
815.  81st  Congress  <64  Stat.  967  • .  as 
amended  by  Public  Law  246,  83d  Con- 


gress (67  Stat.  522> ,  and  not  defined  in 
this  section  shall  have  the  meaning  given 
to  them  in  Public  Law  815  as  amended. 
As  used  in  this  part,  for  purposes  of  this 
part  and  determinations  under  the  act  as 
hereinafter  defined,  the  following  terms 
shall  have  the  meaning  indicated  in 
paragraphs  (a»  to  (s)  of  this  section: 

(a)  Act.  "The  Act"  means  titles  III 
and  IV  of  Public  Law  815.  81st  Congrcs, 
(64  Stat.  967).  as  added  by  Public  Law 
246.  83d  Congre-ss  (67  Stat.  522).  and 
such  provisions  of  titles  I  and  II  of  Pub- 
lic Law  815  as  are  made  applicable  to 
titles  III  and  IV  by  Public  Law  246. 

(b)  Title  III.     "Title  III"  means  title 

III  of  Public  Law  815.  81st  Congress,  as 
added  by  Public  Law  246.  83d  Congress, 
and  such  provisions  of  titles  I  and  II  ot 
Pubhc  Law  815  as  arc  made  appUcable  to 
it  by  Public  Law  246. 

•  c)    Title  IV.     "Title  IV"  means  title 

IV  of  Public  Law  815.  81st  Congress,  as 
added  by  Public  Law  246.  83d  Congres.s. 
and  such  provisions  of  titles  I  and  II  of 
Public  Law  815  as  are  made  applicable 
to  it  by  Public  Law  246. 

(d)  Comynissioner.  "Commissioner"' 
means  the  Commissioner  of  Education. 
Department  of  Health.  Education,  and 
Welfare  or  his  delegatee. 

(e)  Local  ediicatioyial  agency.  "Local 
educational  agency"  means  a  board  of 
education  or  other  legally  constituted 
local  school  authority  (including,  wheio 
applicable,  a  State  agency  which  directly 
operates  and  maintains  facilities  for 
providing  free  public  education)  havimr 
exclusive  administrative  control  and  di- 
rection of  free  public  education,  or  some 
phase  thereof,  in  a  county,  township, 
independent,  or  other  school  district 
located  within  a  State.  If  the  local  edu- 
cational agency  .so  defined  does  not  have 
responsibility  for  providing  school  facil- 
ities and  such  responsibility  is  vested  in 
a  State  agency,  the  term  shall  include 
such  State  agency  together  with  the 
agency  having  exclusive  administrative 
control  and  direction  of  other  phases  of 
free  public  education. 

(f>  Free  public  education.  "Free  pub- 
lic education'  means  education  which 
is  provided  at  public  expense,  under  pub- 
lic supervision  and  direction,  and  which 
is  provided  as  elementary  or  secondary 
school  education  in  the  applicable  Stalo, 
Elementary  education  may  include  kin- 
dergarten education  meeting  the  above 
criteria  for  the  first  year  prior  to  the 
first  elementary  grade. 

(g>  Applicant.  An  "applicant"  is  a 
local  educational  agency  which  has  file! 
a  complete  application  for  assistance  m 
school  construction  under  the  act  an.i 
this  part. 

(h)  Coynplete  application.  V/hTe  v.n 
applicant  submits  only  one  pro.iect  by  a 
filing  date,  the  "complete  applicatioii" 
at  that  time  consists  of  both  Part  I 
(Maximum  Grant)  and  Part  II  (Pro- 
ject) of  the  application  Form  RSF-2  pn- 
scribed  by  the  Commi.'^sioner  for  use  un- 
der this  act,  properly  completed  a'ul 
executed,  together  with  all  documeni  , 
amendments,  and  communications  in 
support  thereof.  Where  applicant  .sub- 
mits more  than  one  pro.ject  by  a  filir- 
date,  the  Part  I  form  and  all  Part  U 
forms,  properly  executed  and  completr  1. 
together   with   all   documents,   amci.   • 
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ments,  and  communications  in  support 
thereof  on  file  at  that  time,  shall  be  con- 
.^idered  as  the  "complete  application." 
Where  more  than  one  Part  II  applica- 
tion is  submitted  by  an  applicant,  the 
applicant  shall  indicate  the  order  in 
which  its  project  applications  are  to  be 
con.'-idered  by  the  Commissioner.  Only 
applications  meeting  the  conditions  for 
approval  under  title  III  < other  than  sec- 
tion 306  (b)  (3) )  and  this  part  shall  be 
considered  complete  applications  under 
title  III.  Only  applications  meeting  the 
ronditions  for  approval  under  title  IV 
and  this  part  shall  be  considered  com- 
plete applications  under  title  IV. 

(i)  Project  application.  "Project  ap- 
plication" means  Form  RSF-2.  Part  II, 
properly  completed  and  executed,  mak- 
ing application  for  Federal  assistance  for 
constructing  school  facilities  under  title 
III  or  for  providing  school  facilities  un- 
der title  IV. 

( j )  Filing  of  applications.  An  applica- 
tion will  not  be  deemed  to  be  "filed  "  un- 
less all  nece.ssary  parts  of  the  complete 
.Implication,  bearing  the  required  certi- 
fications and  verifications  by  the  State 
educational  agency,  are  received  by  the 
Commissioner,  or  enclosed  in  a  cover 
•  idciressed  to  the  Commissioner  and  post- 
marked, on  or  before  the  applicable  fil- 
ing date  as  established  by  Subpart  B  of 
this  part. 

(k)  Mmiynurn  school  facilities.  "Mini- 
mum -school  facilities"  means  those  in- 
structional and  auxiliary  rooms  (and 
initial  equipment),  exclusive  of  single 
purpose  auditoriums,  single  purpose 
"vmnasiums  and  any  built-in  spectator 
space,  necesi^ary  to  operate  a  program  of 
free  public  education  for  the  school 
members  of  the  applicant  at  normal  ca- 
pacity in  accordance  with  the  laws  and 
cu.stoms  of  the  State. 

(1)  Ai'ailablc  and  usable  school  facili- 
ties. 'Available  and  usable  school  fa- 
cilities" means  those  facilities  containing 
inipil  stations  counted  in  ascertaining 
children  who  are  "unhoused"  or  "without 
minimum  .school  facilities." 

(m)  Noryyial  capacity.  Tlie  "normal 
capacity"  of  a  school  room  Is  the  num- 
ber of  pupil  stations  which  the  room 
accommodates  under  ordinary  condi- 
tions in  accordance  with  the  laws  and 
customs  of  the  State  governing  free 
pubhc  education,  provided  that  where 
kindergartens  may  be  conducted  on  a 
two-session-per-day  basis  the  number  of 
pupil  stations  of  the  rooms  used  for  that 
purpose  shall  be  doubled  in  determining 
kindergarten  needs. 

(n)  Children  who  are  uyihoused  or 
uithout  viiniryium  school  facilities. 
Children  who  are  "unhoused"  or  "with- 
out minimum  school  facilities"  are  those 
children  in  excess  of  the  normal  capacity 
of  available  and  usable  minimum  school 
facilities. 

10)  Membership.  Unless  governed  by 
State  law  or  State  regulation,  a  pupil  is 
a  "member"  of  a  cla.ss  or  .school  from  the 
date  he  presents  himself  at  .school  and 
is  placed  on  the  current  roll  until  he 
permanently  leaves  the  cla.ss  or  school 
for  one  of  the  causes  recognized  as  suffi- 
cient by  the  State.  The  date  of  perma- 
np!  '.  withdrawal  should  be  the  date  on 
which  it  is  ofBcially  known  that  the  pupil 
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has  left  school,  and  not  necessarily  the 
first  day  after  the  date  of  last  attendance, 
(p)  Average  daily  ynembership.  In  a 
given  school  year,  the  "average  daily 
membership"  for  a  given  school  is  the 
aggregate  days  of  membership  of  indi- 
vidual children  in  the  school  divided  by 
the  number  of  days  school  was  actually 
in  session.  Only  days  on  which  pupils 
were  under  the  guidance  and  direction  of 
teachers  in  the  teaching  proce.ss  may  be 
con-sidered  as  days  in  session.  The  aver- 
age daily  membership  for  groups  of 
schools  having  varying  lengths  of  t«rms 
is  the  sum  of  the  average  daily  mem- 
berships obtained  for  the  individual 
schools. 

(Q  »  Membership  of  children  of  tempo- 
rary duration  only.  "Membership  of 
children  of  temporai-y  duration  only' 
means  the  school  membership  of  children 
whose  residence  in  the  school  area  the 
Commissioner  determines  probably  will 
be  for  less  than  six  years  beyond  the  date 
of  the  approval  of  the  complete  applica- 
tion and  wnose  number  is  required  to  be 
excluded  from  computation  of  maximum 
payments  under  section  305. 

(r  •  Priority  indices.  The  "priority  in- 
dices" are  the  indices  estabhshed  pursu- 
ant to  this  part  based  on  relative  urgency 
of  need  for  the  purpose  of  determining, 
under  title  III  and  title  IV.  the  order  of 
approval  of  applications  and  the  order  of 
payments. 

<s)  Substantial  perceyitage.  An  appli- 
cation will  not  be  considered  to  meet  the 
"substantial  percentage"  requirement 
under  section  401  (a)  (D  of  title  IV  which 
does  not  show  that  the  total  number  of 
children  who  reside  on  Federal  property 
(for  whom  the  applicant  is  providing  or. 
upon  completion  of  the  school  facilities 
for  which  provision  is  made  in  this  sec- 
tion, will  provide  free  public  education, 
and  whase  membership  in  the  .schools  of 
such  applicant  has  not  formed  and  will 
not  form  the  basis  for  payments  under 
title  II  or  title  III  of  Public  Law  815  as 
amended)  is  in  excess  of  15  and  repre- 
sents at  least  20  percent  of  the  total 
number  of  children  for  whom  the  appli- 
cant is  providing  free  public  education. 

§  107.2  Procedure  if  funds  are  inade- 
quate to  ynake  all  payynents.  (a)  Sec- 
tion 303,  title  in,  reads  in  part  as 
follows ; 

Tlie  Commissioner  shall  from  time  to  time 
set  dates,  the  last  of  which  shall  not  be  later 
than  June  30.  1954.  by  which  applications 
for  payments  under  this  title  with  respect 
to  construction  projects  must  be  filed.  If 
the  funds  appropriated  under  this  title  and 
remaining  available  on  any  such  date  for 
payments  to  local  educational  agencies  are 
less  than  the  Federal  share  of  the  cost  of 
the  projects  with  respect  to  which  applica- 
tions have  been  filed  prior  to  such  date  (and 
for  which  fund.s  under  this  title  have  not 
already  been  obligated),  the  Commissioner 
shall  by  regulation  prescribe  an  order  of  pri- 
ority, based  on  relative  urgency  of  need,  for 
approval  of  such  applications. 

(b^  Section  401  (c>.  title  IV.  reads  in 
part  as  follows: 

In  determining  the  order  in  which  such 
applications  shall  be  approved,  the  Commis- 
sioner shall  consider  the  relative  educational 
and  financial  needs  of  the  local-  educational 
agencies  which  have  BUbmltted  approvable 
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applications  and  the  nature  and  extent  of 
the  Federal  responsibility. 

5  107.3  Determination  of  priority  in- 
dices for  applications  under  sectioyis  305 
and  401.  When  the  Commissioner  has 
set  a  date  by  which  complete  applica- 
tions must  be  filed,  the  priority  indices 
for  approval  of  such  applications  shall 
be  determined  as  follows: 

(a  I  A  priority  index  will  be  deter- 
mined for  the  first  construction  project 
for  each  applicant  under  section  306  or 
section  401  by  adding  (1)  the  percentage 
that  the  estimated  member.ship  of  the 
eligible  Federally-connected  children  in 
the  school  di.'-trict  (or  in  the  approved 
attendance  area)  is  of  the  total  esti- 
mated membership  of  all  children  in 
such  area  at  the  close  of  the  regular 
.school  year  1953-54  to  (2)  the  percent- 
age of  the  estimated  .school  membership 
within  the  school  district  (or  in  the  ap- 
proved attendance  area)  which  at  the 
.same  time  is  without  minimum  school 
facilities:  Provided.  That  in  no  case  shall 
the  total  of  the  two  percentages  used  in 
determining  the  priority  index  exceed 
twice  the  percentage  in  subparagraph 
( 1 )  of  this  paragraph.  No  priority  shall 
be  established  for  any  apphcant  having 
less  than  20  unhoused  children  in  the 
.■school  district  (or  in  the  approved  at- 
tendance area). 

I  b  •  In  those  ca.ses  where  an  applicant 
has  filed  more  than  one  project  applica- 
tion, the  priority  index  for  the  .second 
project  will  be  determined  by:  (D  Di- 
viding the  normal  capacity  of  the  first 
project  by  the  total  estimated  member- 
ship at  the  clo.se  of  the  regular  .school 
year  1953-54:  and  (2)  reducing  the  ap- 
plicant's priority  index  by  twice  the 
percentage  so  obtained.  Where  more 
than  two  project  appUcations  have  been 
filed,  the  applicanl's  priority  index  for 
each  succeeding  project  shall  be  reduced 
by  the  cumulative  total  capacity,  as  pro- 
vided in  the  first  sentence  of  this  para- 
graph, of  all  the  approved  projects  of  the 
applicant. 

I  c  '  In  those  cases  where  the  jurisdic- 
tional area  of  the  applicant  with  respect 
to  which  the  application  is  made  com- 
prises an  extensive  territory  and  tlie  Fed- 
eral activity  is  localized  within  the  area 
served  by  one  or  more  attendance  cen- 
ters, and  the  other  attendance  centers 
within  the  district  are  practically  un- 
available to  meet  the  needs  of  the 
attendance  areas  affected  by  Federal  ac- 
tivities, then,  in  such  case,  the  percent- 
ages described  in  subparagraphs  ( 1 )  and 
•  2)  of  paragraph  (a)  of  this  .section  will 
be  determined  with  respect  to  the  "Fed- 
erally affected  attendance  areas."  and 
not  with  respect  to  the  entire  school 
district.  (The  conditions  of  this  sub- 
section may  be  met  only  in  large  county 
unit  school  systems  and.  possibly,  in 
other  exten.sive  districts  having  large 
housing  projects  constructed  for  defense 
workers  or  military  pensonnel  which 
have  overburdened  one  or  more  attend- 
ance centers  to  .such  an  extent  that  addi- 
tional school  facilities  are  required  to 
house  the  children.) 

§  107.4  Deter yninatinn  of  available 
arid  disable  school  facilities.  The  follow- 
ing school  facilities  .•:hall  be  counted  as 
usable    and    available    in    determining 
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"unhoused  children"  or  "children  w 
out  school  facilities": 

<a)   Titles  III  and  IV.    All  school 
cilities     which     were     constructed 
school  use  and  which   have   been 
continuously     for     classroom     purp(}se 
shall    be    considered    as    available 
usable  unless  such  facilities  have 
un.<:afe  or  otherwise  unusable  to  the 
tent  that  use  of  such  facilities  or  pai 
use  of  such  facilities  has  been  abandoned 
or  must  be  abandoned  durins  the  fiscal 
year   in   which    the   application   is 
proved.     Basement  rooms,  hallways 
other  space  the  use  of  which  for  cU 
room  purposes,   in  view  of  their  c 
acter.    inaccessibility    or    other    equ 
cogent  reason,  seriously  prejudices 
cational  objectives  or  has   impaired 
will  impair  the  health  or  safety  of 
school  children  will  not  be  considerec 
be  available  and  usable.     These  crit 
shall   apply   to   all   facilities   owned 
other  Federal  agencies  which  are  av 
able  or  which  may  be  made  available 
the  education  of  children  counted 
applicants. 

(b)  Titles  III  and  IV.     All  school 
cilities   for   the   construction    of    w 
contracts  have  been  let  on  or  bc-fore 
final  date  for  filincr  applications  shal 
considered  to  be  available  and  u.sable 
the  purpose  of  the  applications  filed 
such  date:  and  all  .school  facilities  w 
have  been  approved  under  title  II. 
III.  or  title  IV  of  Public  Law  815  shal 
considered  as  available  and  usable  a' 
the  date  of  approval. 

(c)  Title    IV.     All    minimum    sci 
facilities  which  with  full  utilization 
practically  available  financial  re?^ou 
could  be  provided  from  local,  St  at 
other  Federal  sources  shajl  be  consid 
as  available  and  usable  in  making  do 
minations  under  title  IV.    The  capa 
of  school   facilities  which  could   be 
provided  shall  be  determined  by  divic  i 
the  sum  of  such  resources  by  the  cost 
pupil  of  providing  minimum  school 
cilities  in  the  applicant's  school  distihct 
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§  107.5     Criteria  for  waiver  under 
Hon  305  (e).  title  III,  of  the  act.    (a) 
Commissioner's  authority  in  section 
<e'    of  the  act  to  waive  or  reduce 
percentage  requirement  or  requir 
in  .section  305  ic),  to  waive  the  requ 
ment  contained  in  the  first  sentence 
subsection  305  <d»  thereof,  or  to  r 
the  percentage  specified  in  clause  <2 
such    sentence    will    not    be    exeic 
unless : 

( 1  >  The  applicant  meets  all  condit 
of  eligibility  under  title  III  or.  on 
basis  of  the  authorized  waiver  or  r 
tion  of  one  or  more  of  the  requir 
would  meet  such  conditions; 

i2i  The  applicant  specifically  s 
the  extent  to  which  it  desires  the 
mi.s.«ioner  to  exercise  his  authority 
waive  or  reduce  one  or  more  of 
requirements  and  makes  appropriate 
quests  therefor,  agreein;:  that,  if  si 
a  request  is  granted  in  whole  or  in  p 
in  computing  maximum  payment 
title  III  only  membership  of  child 
within  the  Federally  impacted  at 
ance  area  shall  be  considered; 

'3>  The  applicant  has  two  or 
attendance  centers,  and  its  jurisdictio 
ai-ea  is  county -wide  or  is  sufficiently 
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tensive  as  to  be  reasonably  analogous 
to  a  county-wide  school  system; 

( 4 »  There  has  been  an  unusually  large 
Federal  impact  from  the  close  of  the 
r-^gular  school  year  1951-52  to  the  close 
of  the  regular  .school  year  1953-54  in 
an  attendance  area  affecting  one  or  more 
attendance  centers; 

<5i  It  would  not  be  practicable  to 
transport  students  in  the  Federally  im- 
pacted attendance  area  to  other  avail- 
able school  facilities  of  the  applicant 
b<^cause  of  distance,  topography  or  other 
equally  cogent  rea.sons;  and 

<6»  The  Commissioner  of  Education 
determines  that  other  exceptional  cir- 
cumstances exist  which  in  his  judgment 
require  such  waiver  or  reduction  to  avoid 
inequity  and  to  avoid  defeating  the  pur- 
poses of  title  III. 

<b>  If  the  Commi.ssioner.  on  the  basis 
of  the  minimum  criteria  above  set  forth, 
determines,  under  .subsection  305  »e>.  to 
exercise  his  authority  to  waive  or  reduce 
one  or  more  of  the  specified  require- 
ments: 

(1 »  He  shall  determine  which  require- 
ment or  requirements  he  will  waive,  or 
reduce,  and  if  the  latter,  the  extent  of 
such  reduction; 

<2>  He  shall  determine  the ireograph- 
ical  area  of  the  applicant  which  shall  be 
considered  as  constituting  the  'Federally 
impacted  attendance  area";  and 

<3»  The  application  othei-wise  will  be 
processed  under  title  III  and  this  part, 
taking  into  consideration  only  the  es- 
tablished "Federally  impacted  attend- 
ance area"  but  in  no  ca.se  shall  payments 
hereunder  exceed  the  amounts  comput- 
able on  the  basis  of  the  district  as  a 
whole  taking  into  consideration  the 
waivers  ftr  reductions  approved  by  the 
Commis.sioner. 

§  107.6  School  facilities  for  children 
7rhose  membership  is  of  temporary  dura- 
tion only,  (a)  If  the  Commissioner  de- 
termines that  the  membership  of  some 
of  the  children  of  the  applicant,  repre- 
senting otherwise  countable  Federal  in- 
creases under  section  305  of  the  act.  will 
be  of  temporary  duration  only,  as  defined 
in  5  107.1  <q>,  the  membership  of  such 
children  will  be  excluded  in  computing 
maximum  payments  under  section  305. 

(b)  The  Commissioner,  when  proper 
request  therefor  is  made  in  a  Part  I  ap- 
plication. ( 1 )  may  make  available  to  such 
applicant  such  temporary  school  facil- 
ities as  may  be  necessary  to  take  care 
of  the  membership  of  such  children  as 
the  Commi.ssioner  determines  will  be 
members  of  the  applicants  school  system 
for  a  sufficient  period  of  time  to  justify 
the  expense;  or  <2»  he  may.  where  the 
applicant  gives  assurance  in  a  complete 
application  that  at  least  minimum  ."^chool 
facilities  will  be  provided  for  such  chil- 
dren, pay  <on  such  terms  and  conditions 
as  he  deems  appropriate  to  carry  out  the 
purposes  of  title  III)  to  such  applicant 
for  use  in  constructing  school  facilities 
an  amount  not  greater  than  the  amount 
which  he  estimates  will  be  nece.ssary  to 
make  available  temporary  facilities  for 
such  children,  provided  that  the  amount 
so  paid  shall  not  exceed  the  cost,  in  the 
school  district  of  the  applicant,  of  con- 
structing minimum  school  facilities  for 
such  children.    In  no  case  will  provision 


for  such  children  be  made  unless  they 
are  deemed  to  be  without  minimum 
school  facilities, 

5  107.7  Certification  of  payinents. 
Payments  to  an  applicant  will  be  made 
only  on  the  basis  of  a  complete  applica- 
tion satisfying  conditions  for  payment 
under  the  act  and  this  part,  and  will  be 
restricted  in  amount  to  the  cost  of  pro- 
viding minimum  school  facilities  fur 
unhoused  children;  however: 

<a>  Within  the  maximum  otherwise 
payable  under  title  III  i  except  as  pro- 
vided in  §  107.8'.  the  Federal  share  of 
the  cost  of  a  title  III  project  which  will 
be  certified  for  payment  shall  be  equal  to 
the  cost  but  shall  in  no  case  exceed  the 
cost  in  the  school  district  of  the  applicant 
of  constructing  minimum  school  facilities 
and  shall  in  no  case  exceed  the  cost  in 
such  district  of  constructing  minimum 
school  facilities  for  the  estimated  numbi  r 
of  children  who  w  ill  be  in  the  membership 
of  the  school  of  such  applicant  at  thi- 
close  of  the  regular  school  year  1953-54 
and  who  will  otherwise  be  unhoused. 

»b)  Payments  under  title  IV  shall  not 
exceed  the  portion  of  the  cost  of  mini- 
mum .school  facilities  which  the  Commis- 
sioner estimates  is  attributable  to  chil- 
dren who  reside  on  Federal  property, 
and  which  has  not  been,  and  is  not  to  bo. 
recovered  by  the  applicant  from  otlui 
sources,  including  payments  by  the 
United  States  under  any  other  provisions 
of  Public  Law  815.  81st  Congress,  as 
amended  by  Public  Law  246,  83d  Con- 
gress, or  any  other  law;  and  such  pay- 
ments may  be  uiwn  such  terms  and  m 
such  amounts,  subject  to  the  provisions 
of  title  IV,  as  the  Commissioner  may 
consider  to  be  in  the  public  interest. 

<c)  Nothing  contained  in  the  regula- 
tions in  this  part  shall  be  deemed  to  bar 
an  applicant  under  title  III,  with  the 
approval  of  the  State  educational  agency, 
from  using  for  an  approved  project,  in 
addition  to  the  Federal  grant,  monies 
otherwise  obtained  to  provide  a  higher 
type  or  larger  or  better  implemented 
school  facility.  Tlie  applicant  will  bo 
required  to  show  in  such  cases  that  the 
added  cost  is  being  thus  independently 
met. 

§  107.8  Additional  payments  under 
section  308  of  the  act.  Pursuant  to  the 
authority  vested  in  the  Commissioner  by 
section  308  of  the  act: 

<a>  Not  to  exceed  10  percentum  of 
any  amount  appropriated  under  title  III 
(exclusive  of  any  sums  appropriated  for 
administration!  is  reserved  and  may  be 
u."^ed  by  the  Commi.s.=ioner  to  make 
grants  tx)  applicants  under  title  III  when 
» 1  >  the  application  would  be  approved 
under  the  title  but  for  the  applicant's  in- 
ability, unless  aided  by  such  grant,  to 
finance  the  non-Pederal  share  of  tlio 
cost  of  a  project;  or  (2i  after  the  ap- 
proval of  the  application  the  projert 
cannot,  without  such  grant,  be  completed 
becau.se  of  flood,  fire  or  similar  emer- 
gency affecting  either  the  work  on  the 
project  or  the  applicant's  ability  to  h- 
nance  the  non-Federal  share  of  the  cct 
of  the  project. 

(b»  Under  the  authority  of  paragraph 
(a)  (1)  of  this  .section,  a  complete  ap- 
plication under  title  III  (except  an 
application  with  respect  to  which  lUe 
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Commissioner  has  waived  or  reduced 
eligibility  requirements  under  section 
305  fe>  of  the  act  and  §  107.5 •  may  be 
consideied  for  pajTnent  of  part  or  all  of 
the  non-Federal  share  of  the  cost  of  any 
project  which  does  not  include  more  than 
minimum  facilities  for  unhoused  chil- 
dren, provided:  (1)  That  the  application 
contains  a  request  for  payment  here- 
under: (2)  that  at  least  20  percent  of 
the  estimated  membership  of  the  school 
district  of  the  applicant  at  the  close  of 
the  school  year  1953-54.  will  be  children 
rountable  for  payments  under  title  III: 
'3>  that  the  applicant  has  exhausted  all 
fiscal  re^^ources.  including  State  aid. 
ixinding  authority  and  Federal  aid. 
which  are  practicably  available  to  it  and 
is  unable  to  pay  the  non-Federal  .shaie 
of  the  cost  of  the  project;  <4  »  that  it  has 
been  reached  on  the  priority  indices  es- 
tablished by  this  part;  and  i5^  that  Fed- 
eral monies  reserved  under  paragraph 
<a)  of  this  .«:ection  are  available.  The 
additional  payment  to  the  applicant 
under  this  provision  shall  not  exceed  the 
non-Federal  ."^hare  of  the  ca'^t  of  the 
nroject  less  all  financial  resources  prac- 
•:cably  available  to  the  applicant. 

(c>  Under  the  authority  of  paragraph 
(a>  <2»  of  this  section,  a  request  by  the 
applicant  may  be  considered  for  the  ad- 
ditional payment  of  part  or  all  of  the 
funds  required  to  complete  a  project  (to 
the  extent  that  the  completed  project 
will  not  provide  more  than  minimum 
^fhool  facilities  for  unhoused  children* 
tor  which  a  project  application  under 
title  ni   has   been  approved,  provided: 
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(1)  Federal  monies  reserved  under  para- 
graph (a'  of  this  section  are  available; 

(2)  the  applicant  cannot  complete  the 
project  because  of  flood,  fire  or  similar 
emergency  affecting  either  the  work  on 
tho  project  or  the  applicant's  ability  to 
finance  the  non-Federal  share  of  the 
cost  of  the  project;  and  '3^  that  the 
apphcant  has  exhausted  all  financial  re- 
sources practicably  available  to  it,  in- 
cluding State  aid.  bonding  authority  and 
Federal  aid.  The  payment  to  be  made 
under  this  paragraph  shall  not  exceed 
the  amount  required  to  pay  the  addi- 
tional cost  caused  by  the  emergency  less 
any  financial  resources  of  the  applicant 
practicably  available  for  such  purpose, 
including  the  proceeds  of  any  insurance. 

§  107  9  Priority  and  approval  of  ap- 
plications; conditioned  upon  readiness  to 
proceed  with  construction.  Initial  ap- 
proval of  a  project  application  meeting 
the  conditions  for  approval  under  the 
act  and  under  this  part  will  be  subject  to 
cancellation  in  the  event  the  applicant  is 
not  ready  to  proceed  with  construction 
within  90  days  after  the  date  of  initial 
approval,  unle.-s  such  period  :s  extended 
by  the  Commi.ssioner  for  good  cause 
shown :  and  the  applicant's  right*  to  ap- 
proval and  payment  may  be  subordi- 
nated by  rea.'^on  thereof  to  other  project 
applications  of  lower  rank  or  the  appli- 
cant may  forfeit  it.s  priority  in  the  dis- 
cretion of  the  Commissioner. 

5  107  10  Preceding  proin.^ions  not  ex- 
haustive of  jurisdiction  of  the  Commis- 
sioner.   No  provision  of  this  part  now  or 
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hereafter  promulgated  shall  be  deemed 
exliaustive  of  the  jurisdiction  of  .the 
Commissioner  under  the  act.  llie  pro- 
visions of  this  part  may  be  modified  or 
further  regulations  may  be  i.ssued  here- 
after as  circumstances  may  warrant. 

SUBPART  B — DEFICIENCY  OF  ArPROPRlf.TJONS 
AND  FILING  DATES 

?  107.20  Determination  made  for  fis- 
cal year  1954  of  insufficiency  of  available 
funds.  Tlie  Commissioner  has  deter- 
mined that  fuiids  available  in  fiscal  year 
1954  may  not  be  sufficient  to  pay  in  full 
the  amounts  which  ah  applicants  would 
othei-wise  be  entitled  to  receive  under 
title  III  or  title  IV. 

S  107.21  First  deadline  for  applica- 
tions during  fiscal  year  1954.  PiT'^iiant 
to  .section  303  of  title  lU  and  §  1G7.2  <a) 
and  .section  401  'c  >  of  title  IV  and  !:  107.2 
•  b'.  November  24.  1953.  is  fixed  as  the 
date  on  or  before  which  all  compleie  ap- 
plications for  payments  to  which  an 
applicant  may  be  entitled  under  title  III 
or  title  TV  from  funds  then  available  shall 
be  filed. 

Dated:  October  6.  1953. 

I  SEAL  1  RaLL  I.   GRIGSDV. 

Actinrf  United  States 
Commissioner  of  Educctiun. 

Approved:  October  16.  1953. 

Nelson  A.  Rockffei  ler, 
Acting  Secretary. 

[P.    R.    I>jc.    53-8956;    Filed.    Oct.    21.    1953; 
8;47  a.  m  | 
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DFPARTMENT   OF   AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  52  1 

U.  S.  Stand  \RDS  for  Grades  of  Peeled 
White  Potati:)ES 

extension  of  time  for  filing  data,  vifws, 
and  arcxtments 

Pioposed  United  States  Standards  for 
fhades  of  Peeled  White  Potatoes  were 
S'  I  forth  in  the  notice  which  was  pub- 
1  lulled  in  the  Federal  Register  of  Sep- 
tfmber  5,  1953  (18  F  R  5389 ». 

In  consideration  of  comments  and 
suggestions  received  indicating  the  need 
for  further  study  of  the  proposed  stand- 
aids,  notice  is  hereby  given  of  an  exten- 
.'^lon  until  January  15.  1954.  of  the  period 
01  time  within  which  written  data,  views, 
and  arguments  may  be  submitted  by  in- 
t(  rested  parties  for  consideration  in  con- 
n:  ction  with  the  aforesaid  proposed 
Uiijted  States  Standards  for  Grades  of 
Pi    led  White  Potatoes. 

Done  at  Washin.gton,  D.  C  .  this  16th 
day  of  October  1953. 

[SEALl  George  A.  Dice. 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Admi7iistratio7i. 

[V.    R.    Doc.    53  8978;    Filed,    Oct.    21.    1953; 
8:51   a.   m.J 

No.  207 3 


[  7  CFR  Part  723  1 

Wheat 

notice  of  formulation  of  recttlations 
relating  to  me.vstjrement  of  wheat 
acreage.  marketing  of  wheat.  collec- 
tion of  marketing  penalties.  storage 
of  wheat,  and  records  and  reports, 
1954-55  marketing  year 

A  national  marketing  quota  proclama- 
tion for  the  1954  crop  of  wheat  was  is- 
sued by  the  ."Secretary  of  Auriculture  on 
June  30.  1953  (18  P.  R.  3780'.  and  the 
quota  was  approved  by  wheat  producei-s 
voting  in  a  referendum  on  August  14. 
1953.  according  to  final  tabulations  of 
the  ballots.  Farm  acreage  allotments 
were  established  pursuant  to  .section  334 
of  the  act  and  notices  thereof  mailed 
to  farm  operators  prior  to  the  date  of 
the  referendum  in  accordance  with  sec- 
tion 362  of  the  act. 

Pui-suant  to  the  authority  contained 
in  the  applicable  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended  and  supplemented  d  U.  S.  C. 
1301.  1331-1340.  1372-1375 >.  the  Secre- 
tary of  Agriculture  is  preparing  to  for- 
mulate and  is.sue  marketing  quota  regu- 
lations covering  the  measurement  of 
farms,  the  determination  of  farm  nor- 
mal yields  and  faiTn  marketing  excesses, 
the  issuance  of  marketing  cards,  the 
identification  of  wheat,  the  storage  and 
delivery  of  wheat  to  avoid  or  postpone 
payment  of  peruilties,  the  collection  and 


refund  of  penalties,  and  the  records  and 
reports  incident  thereto  with  respect  to 
the  1954  crop  of  wheat.  The  provisions 
of  the  marketing  quota  regulations 
wliich  have  been  drafted  and  are  being 
considered  for  issuance  are  set  out  be- 
low. Prior  to  the  i.ssuance  of  such  reeu- 
lations.  consideration  will  be  given  to 
any  data,  views,  or  recommendations 
pertaining  thereto  which  are  su'umitted 
111  writing  to  the  Director,  Grain  Branch, 
Production  and  Marketing  Administra- 
tion. United  States  Department  of  Agri- 
culture. Washington  25.  D.  C.  All  sub- 
missions must  be  postmarked  not  later 
than  fifteen  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Feueral 
Register  in  order  to  be  considered. 

The   regulations   under   consideration 
are  as  follows: 

f.FVTRAt, 

Sec. 

728  450  Ba^is  and  purpose. 

728  451  Deflnitlons. 

728  452  Instructions  and  forms. 

728  453  Normal    yields. 

IDENTIFICATION   AND    MEAStTREMENTS    OF    FAPMS 

728  454     IdentificaMon  of  farms. 

728  4.'>5      Measurements    of    farms 

728  456     RefXM-ts  and  record*  of  larm  n.«.as- 

urements. 


FARM 


MARKETING      QUOTA      AND 
MARKETING     EXCESS 


r.T.M 


728  457     Marketing  quotas  Jn   effect. 
728458     Farm  marketiiig  quota. 
728.459     Farm  marketing   excess. 


G712 

Sec. 
728  460 

728  461 
728462 


728  463 
728464 
728  465 


acre  age 


Notice  of  farm  marketing  quota  ind 

farm  marketing  excess. 
Farm  marketing  excess  adjustm 
Publication    of    the    farm 

allotments,      marketing      que : 

and  marketing  exce.sses 
Marketing  quotas  not  trans 
Successors  in   Interest. 
Review  of  quotas. 


nt. 
ige 
as, 

ferahle. 


MARKETING     CARDS     AND    CERTIFICATES 


728  466 
728  407 
728  468 

728469 


728  470 
'/28471 
728472 

728  473 

728  474 


72B  475 
728476 
728.477 
728  478 
728479 

728.480 
728.481 

728  482 
728  483 

728  484 

728  485 


ing 


Is.suance   of   marketing   cards. 
Issuance  of  marketing  certiftcal 
Lost,  destroyed,  or  stolen  marke 

cards  or  certificates. 
Cancellation     of     marketing     cirda 

and  certificates  issued  in  errc 


IDENTIFICATION  OF  WHEAT 

Time  and  manner  of  identifier 
Identification  by  marketing  ci 
Identification  by  marketing  cer 

cate. 
Identification  by  Intermediate 

er's  record  and  report. 
Wheat   identified  as  subject  to 

penalty  and  lien  for  the  pen 

PENALTT 

Rate  of  penalty. 

Lien   for  penalty. 

Payment  of  penalties  by  prod 

Payment  of  penalties  by  buytr 

Remittance  of  penalties  to  the 

surer  of  the  county  commit! 
Deposit    of   funds. 
Refunds  of  money  in  excess  o: 

penalty. 
Suired   farm   marketing   excess 
Delivery  ol  the  f.irm  marketini 

cess  to  the  Seci;etary. 
Refund  of  penalty  erroneously. 

gaily,  or  wrongfully  collected 
Report  of  violations  and  court 

ceedings  to  collect  penalty. 


on. 

d. 

ifi- 

liiiy- 

the 
Ity. 


it-ers. 

rca- 
e. 

the 

ex- 

llle- 
pro- 


728  486 


728487 

728  488 
728  489 

728.490 

728  491 
728492 


RECORDS  AND  REPORTS 

Records  to  be  kept  and  repor 
be   made   by  warehousemen 
vator  operators,  feeders,  or 
processors  and  buyers  other 
Intermediate  buyers. 

Records  to  be  kept  and  reports 
made  by  intermediate  buyers, 

Buyer's  special  reports. 

Penalty  for  failure  or  refusal  to 
records  and  make  reports. 

Records  to  be  kept  and  reports 
made  by  producers. 

Data  to  be  kept  confidential. 

Enforcement. 


SPECIAL  PROVISIONS  AND  EXEMPTIONS 

728  493 
728494 


728  495 
728496 


Farms  on  which  the  acreage  pltnted 
Is  not  in  excess  of  15  acres. 

Farms  on  which  the  normal!  pro- 
duction of  the  wheat  acre4'r;e  is 
less  than  200  bushels. 

Experimental  wheat  farms. 

Redelcgation  of  authority. 


GENERAL 


§  728.450     Basis     and     purpose. 
reuilations   contained    in    S5  728 
728.496  are  issued  pursuant  to  the 
cultural    Adjustment   Act    of    193 
amended. 


:or 


§  728.451     Definitions.     As     use 
5^728  450  to   728.496  and  in  all 
and  documents  in  connection  ther 
unless    the    context   or    subject    n1 
otherwise  requiies.  the  following 
shall  have  the  following  meaniivas 

ia>   •Department"  means  the  United 
States  Department  of  Agricultiu-e. 
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(b)  "Act"  means  the  Ai^ricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 

(C>  "Secretary"  means  the  Secretary 
of  A:;riculture  of  the  United  States,  or 
the  officer  of  the  Department  acting  in 
his  stead  pursuant  to  delegated  authority. 

(d»  'Director"  means  the  Director  of 
the  Grain  Branch,  Pi-oduction  and  Mar- 
keting Administration.  United  Slates 
Department  of  Agriculture. 

lei  Committee"  means  the  several 
committees  defined  as  follows: 

( 1 )  "State  Committee"  meaiis  the  per- 
sons designated  by  the  Secretai-y  as  the 
State  committee  of  the  Production  and 
Marketing  Administration. 

(2>  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  the  rer,- 
ulations  governing  the  selection  and 
functions  of  the  Production  and  Maiket- 
ing  Admini'^tration  county  and  commu- 
nity committees. 

(3)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  a  community  committee  pursuant  to 
the  regulations  governing  the  selection 
and  functions  of  the  Production  and 
Mai-keting  Admini.sti-ation  county  and 
community  committees. 

(4»  "Review  committee"  means  the 
committee  appointed  by  the  Secretary 
of  Agriculture  to  review  farm  marketing 
quotas  as  provided  in  section  3G3  of  the 
act. 

(f)  "Person"  means  an  Individual, 
partnership,  association,  corporation. 
estate,  tru-st,  or  other  business  entei-prise 
or  legal  entity,  and,  wherever  applicable. 
a  State,  political  subdivision  of  a  State, 
the  Federal  Government,  or  any  agency 
thereof. 

(g)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  county 
PMA  office,  or  the  person  acting  in  such 
capacity. 

(h  >  "Landlord  or  owner"  means  a  per- 
son who  owns  land. 

(i»  "Tenant"  means  a  person  other 
thnn  a  sharecropper  who  rents  land  from 
another  per.-on,  whether  or  not  he  rents 
such  land  or  part  thereof  to  another 
person. 

(j  >  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  a  crop  produced  thereon 
or  of  the  proceeds  thereof. 

<k>  "Operator"  means  the  peison  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(1>  "Producer  or  farmer"  moans  a 
person  who  as  owner,  landlord,  tenant, 
or  sharecropper  is  entitled  to  all  or  a 
share  of  the  1954  wheat  crop  or  of  the 
proceeds  thereof. 

( m  >  "Buyer"  means  a  person  who  buys 
wheat. 

(n)  "Transferee"  means  a  person  who 
acquires  wheat  from  a  producer  or  any 
other  person  by  barter,  exchange  or  gift. 

(o>  "Intermediate  buyer"  means  any 
bujer  or  transferee  who  purchases  or  ac- 
quires any  wheat  prior  to  the  time  the 


wheat  so  purchased  or  acquired  has  been 
marketed  either  ( 1  >  to  a  warehouseman, 
elevator  operator,  feeder,  or  processor, 
or  (2»  to  any  othef  grain  dealer  who  the 
county  or  State  committee  finds  con- 
ducts his  business  in  a  manner  substan- 
tially the  same  as  a  warehouseman  or 
elevator  operator. 

(p)  "Farm"  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also: 

( 1 )  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee,  in  accordance  with  instruc- 
tions issued  by  the  Assistant  Administra- 
tor forPi-oduction,  Production  and  Mar- 
keting Administration,  determines  i.-:- 
operatcd  by  the  same  person  as  part  of 
the  same  unit  in  pi'oducing  i-ange  live- 
stock, or  with  respect  to  the  rotation  of 
crops  and  with  work.stock,  farm  machin- 
ery, and  labor,  substantially  separate 
from  that  for  any  other  land:  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  uiiil 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area  in 
which  the  principal  dwelling  is  situated 
or,  if  there  is  no  dwelling  thereon,  it 
shall  be  regarded  as  located  in  thr 
county  or  administrative  aiea  in  which 
the  major  poition  of  the  farm  is  located. 
(q»  "Farm  acreage  allotment"  means 
that  wheat  acreage  allotment  established 
for  the  farm  under  SS  728.410  to  728.424 
(18  P.  R.  3161>. 

(r>  (1)  "Wheat  acreage"  means  CO 
any  acreage  seeded  to  wheat,  excludin  r 
any  acreage  <a>  seeded  to  a  wheat  mix- 
ture in  wheat  mixture  counties  approved 
by  the  Diiector,  or  <b)  used  as  gieen 
manure,  cover  crop  or  hay  in  green 
manure,  cover  crop,  and  hay  countic 
approved  by  the  Director  or  in  countit  > 
designated  in  June  1953  and  thereafter 
by  the  President  as  drought  disaster 
counties  under  Public  Law  875.  81st  Con- 
gress, and  <ii)  any  acreage  of  volunteer 
(self -seeded'  wheat  which  reaches  ma- 
turity. 

( 2  >  Acreage  seeded  to  wheat  will  not  bo 
■  considered  as  an  acreage  of  wheat  for 
the  farm  to  the  extent  that  <i»  it  ha> 
been  totally  destroyed  by  any  cause  be- 
yond the  control  of  the  producer  and 
cannot  be  re.seeded.  and  tii)  an  addi- 
tional acreage  of  wheat,  subsequent'.-, 
seeded  with  prior  approval  of  the  count 
committee,  or  an  acreage  of  voluntei ; 
wheat,  with  approval  of  the  county  com- 
mittee, or  both,  is  substituted  for  tl  t 
destroyed  acreage. 

(s»  "Gi-een  manure,  cover  crop,  and 
hay"  wheat  means  wheat  seeded  whicli 
does  not  reach  maturity  becau.se  it  is. 
while  still  green,  turned  under,  pastured 
off.  or  cut  for  hay  or  silage. 

(t>  "Wheat  mixture"  means  a  mixturi- 
of  wheat  and  other  .small  giains  (exclud- 
ing vetch,  Austrian  winter  peas,  and 
flax)  containing,  when  seeded,  less  thon 
50  percent  by  weight  of  wheat  and  w'hicli 
when  harvested  produces  less  than  50 
percent  of  wheat  by  weight.  An  acreai:e 
will  not  be  considered  as  having  bC'i 
devoted  to  a  wheat  mixture  if  the  crops 
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other  than  wheat  fail  to  reach  maturity 
:<nd  the  wheat  is  permitted  to  reach 
maturity. 

(u)  "Excess  wheat  aci-eage"  means 
the  acreage  of  wheat  determined  for  the 
farm  which  is  in  excess  of  the  faim 
acreage  allotment,  except  that  there 
hall  be  no  excess  wheat  acreage  for  any 
; arm  on  which  <1)  the  wheat  acreage 
I  oes  not  exceed  15  acres,  i2)  the  normal 
•  ifdd  times  the  wheat  acreage  is  less  than 
•00  bushels,  or  <3>  the  wheat  is  grown 
:  r  experimental  purposes  only  by  a 
j  iblicly  owned  experiment  station. 

(v>  "Normal  yield"  means  the  num- 
ber of  bushels  of  wheat  established  as 
the  normal  yield  per  acre  for  the  farm 
under  §  728  453. 

(w)  "Actual  yield"  means  the  number 
( f  bu.shels  of  wheat  determined  by  di- 
Mding  the  number  of  bu.shels  of  wheat 
produced  on  the  farm  in  1954  by  the 
l!t54  wheat  acreage  on  the  farm. 

(X)  "Normal  production"  of  any  num- 
1  or  of  aci-es  means  the  normal  yield  of 
\.  heat  for  the  farm  times  such  number 
cf  acres. 

(y)  "Actual  production"  of  any  num- 
1)' r  of  acres  means  the  actual  yield  of 
v'uat  per  acre  for  the  farm  times  such 
number  of  acres. 

'z>  "Farm  maiketing  quota"  meaas 
t!.e  wheat  marketing  quota  established 
under  the  act  for  the  farm  for  the  1954 

C!OP. 

•  aa'"  "Farm  maiketing  excess"  mearis 
V.-.r  amount  of  wheat  determined  for  any 
farm  under  5  728.459  or  §  728.461,  which- 
cvor  is  applicable. 

(bb)  "Marketing  year"  mran.s  the 
period  beginning  July  1.  1954.  and  end- 
ir.L;  June  30.  1955.  both  dates  inclusive. 

<cc)  "Market"  means  to  dispose  of 
wheat,  in  raw  or  proces,sed  form,  by  vol- 
untary or  involuntary  sale,  barter,  or 
pvchange,  or  by  gift,  or  by  feeding  (in 
any  form  •  to  poultry  or  livestock  which, 
or  the  products  of  which,  are  sold,  bar- 
tered, or  exchanged,  or  are  to  be  so 
di  posed  of. 

1 1  >  The  term  "sale"  means  any  trans- 
fer of  title  to  wheat  by  a  producer  by  any 
mrans  other  than  barter,  exchange,  or 
gift. 

'2)  The  terms  "barter"  and  "ex- 
change" mean  transfer  of  title  to  wheat 
by  a  producer  in  return  for  wheat  or  any 
other  commodity,  service,  or  property,  in 
cases  where  the  value  of  the  wheat  or 
such  other  commodity,  sei-vice.  or  prop- 
erty is  not  considered  in  terms  of  money, 
or  the  transfer  of  title  to  wheat  by  a 
producer  in  pa.vmcnt  of  a  fixed  rental  or 
other  charge  for  land,  or  the  payment  of 
an  amount  of  wheat  in  lieu  of  a  cash 
charge  for  harvesting  or  milling  wheat 
'commonly  called  "toll  wheat"). 

•3)  The  term  "gift"  means  any  trans- 
fer of  title  to  wheat  accompanied  by 
delivery  of  the  wheat  by  a  producer  which 
takes  effect  immediately  and  iri-evocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

(4»  "Marketed",  "marketing",  and 
"for  market"  shall  have  meaning  corre- 
sponding to  the  term  "market"  in  the 
connection  in  which  they  are  used. 

'dd)  "Penalty"  means  the  penalty 
provided  in  paragraph  1 2 »  of  Public  Law 
No.  74,  77th  Congress,  as  amended  by 
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section  3   of  Public  Law  No.   117.   83d 
Congress. 

(ee)  "Treasurer  of  the  county  com- 
mittee" means  the  treasurer  of  the  PMA 
county  committee. 

?  728.452  l7istructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  nece.ssary 
and  shall  cause  to  be  prepared  such  in- 
structions as  are  ncce.s.saiy  for  carryiiig 
out  the  i-egulations  in  this  part.  The 
foims  and  instructions  shall  be  approved 
by.  and  the  instructions  shall  be  issued 
by,  the  Assistant  Administrator  for  Pio- 
duction,  Pi-oduction  and  Marketing 
Administration. 

5  728.453  Normal  yields — <'a"i  Farms 
for  which  normal  yields  will  be  deter- 
mined. The  Seci-etary.  through  the 
county  committee,  will  (determine  a  nor- 
mal yield  for  each  farm  for  which  a  farm 
marketing  excess  is  determined  for  the 
1954  crop  or  for  which  a  request  is  made 
to  the  county  committee  by  the  operator. 

(b»  Yields  based  on  reliable  records. 
Where  reliable  records  of  the  actual  aver- 
age yield  per  acre  for  all  of  the  ten 
calendar  years  immediately  preceding 
the  calendar  year  in  which  the  yield  is 
determined  are  presented  by  tlie  farmer 
or  are  available  to  the  county  commit- 
tee, the  normal  yield  per  acre  of  wheat 
for  the  farm  shall  be  determined  to  be 
the  average  of  such  yields,  adjusted  for 
abnoimal  weather  conditions  and  trends 
in  yields. 

(CI  Appraised  yields.  If  for  any  year 
of  such  10-year  period  records  of  the 
actual  average  yield  are  not  available, 
or  there  was  no  actual  yield,  the  noimal 
yield  per  acre  of  wheat  for  the  farm 
shall  be  appraised  by  the  county  com- 
mittee, taking  into  consideration  abnor- 
mal weather  conditions,  the  normal  yield, 
if  any,  for  the  county,  and  the  yields  in 
years  for  which  data  were  available. 

IDENTIFICATION  AND  ME;\SunEMEKTS  OF 
FARMS 

§  728  454  Identification  of  farms. 
Each  farm  as  operated  for  the  1954  crop 
of  wheat  shall  be  identified  by  a  farm 
serial  number,  a:=signed  by  the  county 
committee,  which  shall  not  be  changed, 
and  all  records  pertaining  to  marketing 
quotas  for  the  1954  crop  of  wheat  shall 
be  identified  by  the  farm  serial  number. 

5  728.455  Measurements  of  farms. 
The  county  committee  shall  provide  for 
measuring  each  wheat  farm  in  the 
county  in  accordance  with  the  procedure 
approved  for  use  by  the  Assistant  Ad- 
mini-strator  for  Production,  Production 
and  Marketing  Administration. 

§  728.456  Reports  aiid  records  of  farm 
measurements.  A  record  shall  be  kept 
of  the  measuiements  made  on  all  farms 
and  there  shall  be  filed  with  the  State 
FMA  office  a  written  reixjrt  setting  forth 
for  each  fann  for  which  a  farm  market- 
ing excess  is  determined  and  for  which 
the  wheat  produced  thereon  is  not  ex- 
empt from  penalty  (a>  the  farm  serial 
number,  (b"  the  name  of  the  operator, 
(c)  the  total  acreage  in  cultivation,  (d) 
the  farm  acreage  allotment,  and  (e)  the 
wheat  acreage. 
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FARM    MARKETING    QUOTA    AND    FARM 
MARKETING    EXCESS 

5  728.457  Markctinq  quotas  in  effect. 
Marketing  quotas  for  the  1954  crop  of 
wheat  shall  be  applicable  to  any  wheat 
of  that  crop  notwithstanding  that  it  may 
be  available  for  market  prior  to  the  be- 
ginning of  the  marketing  year  or  subse- 
quent to  the  end  of  the  marketing  year. 

5  728.458  Farm  viarketing  quota.  The 
faim  marketing  quota  for  aiii'  farm  for 
the  19.54  crop  of  wheat  shall  be  that  num- 
ber of  bu.shels  of  wheat  pi-oduced  less 
the  amount  of  the  farm  marketing  ex- 
cess for  the  farm. 

5  728.459  Farm  marketing  excess — 
<di  I  Wfiere  jncasuremciits  are  made.  The 
faim  marketing  excess  for  the  1954  crop 
of  wheat  for  any  farm  shall  be  the  nor- 
mal production  of  the  wheat  acreage  on 
the  farm  in  excess  of  the  farm  acreage 
allotment  therefor.  Tire  farm  marketing 
exce.ss  for  any  crop  shall  not  be  larger 
than  the  amount  by  which  the  actual 
production  of  such  crop  of  wheat  on  the 
farm  exceeds  the  normal  production  of 
the  farm  wheat  acreane  allotment  ifi-the 
producer  establishes  such  actual  produc- 
tion to  the  satisfaction  of  the  Secretary. 

(bi  Where  measurements  cannot  be 
made.  Wlienever  the  determination  of 
the  wheat  acieage  in  excess  of  the  allot- 
ment for  any  farm  is  prevented  by  the 
producer,  the  farm  marketing  excess 
shall  be  the  total  number  of  bushels  pro- 
duced in  1954  on  the  faim.  In  the  event 
the  producer  establishes,  in  accordance 
with  S  728.4G1,  the  total  number  of  bush- 
els of  wheat  produced  in  1954  on  the 
farm,  the  farm  marketing  excess  shall 
be  the  number  of  bushels  of  wheat  pro- 
duced in  1954  on  the  farm  in  excess  of 
the  normal  production  of  the  farm 
acreage  allotment  therefor. 

5  728.460  Notice  of  farm,  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  established  for  a  farm  shall  be 
mailed  to  the  operator  of  each  farm. 
Written  notice  of  the  faim  marketing 
excess  for  a  farm  shall  be  mailed  to  the 
operator  of  eacli  farm.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  interest  in  the  1954  wheat  crop 
produced  or  to  be  produced  on  the  farm. 
Each  notice  shall  contain  a  brief  state- 
ment of  the  procedure  whereby  applica- 
tion for  a  review  of  the  farm  marketing 
quota,  farm  marketing  excess,  or  any  de- 
termination made  in  connection  there- 
with may  be  had  in  accoi-dance  with 
section  363  of  the  act.  A  record  of  each 
notice  containing  the  date  of  mailing  the 
notice  to  the  operator  of  the  farm  shall 
be  kept  among  tlie  permanent  records  in 
the  county  PMA  office  and  upon  request 
a  copy  thereof  shall  be  furnished  without 
charge  to  any  person  who  as  operator, 
landlord,  tenant,  or  sharecropper  is  in- 
terested in  the  v.heat  produced  in  1954 
on  the  farm  for  which  the  notice  is  given. 
Each  notice  shall  be  on  a  form  pre- 
scribed by  the  Director  and  shall  contain 
the  information  nece.ssary  in  each  ca.se 
to  inform  the  producer  as  to  the  basis  for 
the  determinations  set  forth  in  the  notice 
and  tlie  effect  thereof. 
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f  728  461     Farm  marJceting  execs, 
justmciit — lai  Adjustment  in 
amount  of  the  farm  -marketing  e: 
Any  producer  havinsr  an  interest  i: 
wheat  produced  in  1954  on  any  f 
which  there  is  a  farm  marketing 
may.  within  60  days  after  the  thre: 
of  wheat  is  normally  substantially 
pleted  in  the  county  in  which  the 
is  situated,   apply   to  the  county 
for    a    downward    adjustment    in 
amount  of  the  farm  marketinc; 
on   the  basis   of   the   amount  of   v^ 
produced  in  1954  on  the  farm.    The 
on  which  the  threshint;  of  wheat  is 
mally    substantially    completed    in 
county  shall  be  determined  by  the 
committee  taking  into  consideration 
ommendations  which  the  county 
mittee  may  make  and.  unless  applic 
for  an  adjustment  in  the  farm  mar 
excess  is  made  prior  to  the  expi 
of  60  calendar  days  next  succeeding 
date,  the  farm  marketing  excess  foi 
farm  in  the  county  as  determined 
basis  of  the  normal  production  o 
excess  wheat  acreage  for  the  farm 
be  final  as  to  the  producers  on  the 
The  county  office  shall  keep  a  r 
each  application  so  made  and  the 
thereof.     The  county  committee 
tablish  a  time  and  place  at  which 
application  will  be  considered  and 
notify   the   applicant   of   the   time 
place  of  the  hearing.    Insofar  as  pr 
cable,  applications  shall  be  consider 
the  order  in  which  made. 

(b>   Procedure  in  connection  uit 
application   for   an   adjustment   in 
farm    marketing    excess.      The 
committee  shall  consider  each  ap 
tion  on  the  basis  of  facts  known 
made  available  to  it  and  on  the 
of  such  evidence  as  may  be 
to  it  by  the  applicant.    The  actual 
duction  of  any  farm  shall  be 
in  view  of  the  relevant  facts 
the  past  production  on  the  farm; 
actual  yields  during  the  same  yc 
other  farms  in  the  community;  th< 
tual  and  normal  yields  of  other  far 
the  community  which  are  similar 
regard    to   farming   practices 
type  of  soil,  and  productivity;  the 
vesting,  processing,  and  .sales  of  the 
modity  produced  on  the  farm:  fa 
practices   followed    on    the    faiTn; 
weather  and  other  factors  affectin 
production  of  wheat  on  the  farm  a 
the  locality  in  which  the  fann  is  sit 
In  the  consideration  of  any  applic 
for  an  adjustment  in  the  farm  ma 
ing  exce.'js.  the  producer  shall  hav< 
burden  of  proof.    The  evidence  pr 
by  the  applicant  may  be  in  the 
written  statements  or  other  doc'umcr 
evidence  or  of  oral  testimony  in  a 
before  the  county  committee  duri 
con^^ideration  of  the  application, 
der  to  expedite  the  con;ideration  o 
plications,  the  county  committee 
receive,  in  advance  of  the  time  fixei 
consideration    of    the    application, 
written  statement  or  documentary 
dence  offered   by  or  on   behalf  of 
applicant,  and  the  application 
du^posed  of  upon  the  ba^is  of  such 
ment  or  evidence,  tor;ct^er  with 
information  bearing  on  or  establi 
the  facts  which  is  available  to  the 
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PROPOSED   RULE  MAKING 

ad-  committee,  unless  the  applicant  appears 
the  before  the  county  committee  at  the  time 
cess,  fixed  for  considering  the  application  and 
the  requests  a  hearing  for  the  purpose  of 
aiiti  for  offering  documentary  evidence  or  oral 
testimony  in  support  of  the  appUcation. 
Evei"y  such  hearing  shall  be  oijen  to  the 
public.  Tlie  county  committee  shall 
make  its  determination  in  connection 
with  each  application  not  later  than  five 
calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  appli- 
cation was  concluded.  The  determina- 
tion of  the  county  committee  shall  be  in 
writing  and  shall  contain  d)  a  concise 
statement  of  the  grounds  upon  which 
the  applicant  sought  an  adjustment  in 
the  amount  of  the  farm  marketing  ex- 
cess, <2)  a  conci.se  statement  of  the  find- 
ings of  the  county  committee  upon  the 
questions  of  fact,  and  •  3  >  the  determina- 
tion of  the  county  committee  as  to  the 
farm  marketing  quota  and  the  farm  mar- 
keting excess.  A  notice  showing  the  re- 
sult of  the  determination  made  as  afore- 
said shall  be  mailed  to  the  operator  of 
the  farm  and  also  to  the  applicant  if  he 
is  not  such  operator. 

§  728.462  Publication  of  the  farm 
acreage  allotmeyits.  marketing  quotas, 
and  marketing  excesses.  A  record  of  the 
farm  acreage  allotments,  farm  market- 
ing quotas,  and  farm  marketing  exces.ses 
established  for  farms  in  the  county  shall 
be  made  and  kept  freely  available  for 
public  inspection  in  the  county  PMA 
office. 

§  723.463  Marketing  quotas  not  tranS" 
ferable.  A  farm  marketing  quota  estab- 
li.shcd  for  a  farm  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  in  part 
to  any  other  farm. 

S  728.464  Successors  in  interest.  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm  or  in  a  wheat  crop 
produced  on  a  farm,  for  which  a  farm 
marketing  quota  and  farm  marketing 
excess  were  established,  shall,  to  the 
same  extent  as  his  predecessor,  be  en- 
titled to  all  the  rights  and  privileges  in- 
cident to  such  marketing  quota  and 
marketing  excess  and  be  .subject  to  the 
restrictions  on  the  marketing  of  wheat. 

§  728.465  Review  of  quotas— (a."* 
Right  to  review  by  reviexo  covimittee. 
Any  producer  who  is  dis-satisfied  with  the 
farm  acreage  allotment,  normal  yield, 
farm  marketing  quota,  farm  marketing 
excess,  or  other  determination  for  his 
farm  in  connection  with  marketing  quo- 
tas may,  within  15  calendar  days  after 
the  notice  thereof  was  mailed  to  him, 
apply  in  writing  for  a  review  by  a  review 
committee  of  such  acreage  allotment, 
normal  yield,  farm  marketing  quota, 
farm  marketing  excess  or  other  determi- 
nation in  connection  therewith.  Unless 
application  for  review  is  made  within 
such  period,  the  acreage  allotment,  nor- 
mal yield,  farm  marketing  quota,  farm 
marketing  exce.ss,  or  other  determina- 
tion, as  the  case  may  be,  shall  be  final 
as  to  the  producers  on  the  farm.  Appli- 
cation for  review  and  the  review  com- 
mittee proceedings  shall  be  in  accord- 
ance with  the  review  regulations  (Form 
MQ-51  >  as  issued  by  the  Secretary  (Part 
colinty     711  of  this  chapter). 
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<'b>  Court  review.  If  the  producer  Is 
dissatisfied  with  the  determination  cif 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in- 
stitute proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
in  accordance  with  section  365  of  the  act. 

MARKETING    CARDS   AND   CERTIFICATES 

5  728.466  Issuance  of  viarketinq 
cards — <a)  Producers  eligible  to  recent^ 
marketing  cards.  Tlie  operator  and  u'.I 
other  producers  on  a  farm  shall  be  eli  i- 
ble  to  receive  a  marketing  card  iMQ-7G- 
Wheat  ( 1954)  )  if  ( 1  >  no  farm  marketii.:^ 
excess  is  determined  for  the  farm.  (2)  an 
amount  equal  to  the  penalty  on  the  farm 
marketing  excess  has  been  received  from 
the  producer  or  any  buyer  as  provided  in 
S  728.477  or  §  728,478.  <3»  the  farm  mar- 
keting excess  is  stored,  as  provided  m 
§  728.482.  or  (4)  the  amount  of  the  fann 
marketing  excess  has  been  delivered  to 
the  Secretary,  as  provided  in  §  728.48  5 
Each  marketing  card  shall  be  seriar..v 
numbered  and  shall  show  <1»  the  nam*  - 
of  the  State  and  county  and  code  numb»  r 
thereof  and  the  serial  number  of  the 
fsrm,  (2»  the  signature  of  the  coun  y 
office  manager  or  his  designee,  <3)  tiic 
name  and  address  of  the  producer  to 
whom  issued,  and  (4)  the  countersigna- 
ture of  the  producer  to  whom  the  card 
is  issued,  or  his  duly  authorized  agent. 
or  a  statement  by  the  county  office  man- 
ager or  his  designee  giving  an  explana- 
tion of  the  reason  for  which  the  counter- 
signature cannot  be  made. 

(b>  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  pro- 
ducer who  is  a  wheat  producer  on  mo:  c 
than  one  farm  in  a  county  shall  not  be 
eligible  to  receive  a  marketing  card  for 
any  such  farm  in  the  county  until,  in  ac- 
cordance with  the  provisions  of  para- 
graph (a>  of  this  section,  he  is  eligible 
to  receive  a  marketing  card  for  each  of 
such  farms.  The  other  producers  on  a 
farm  for  which  the  multiple  farm  pro- 
ducer would  otherwise  be  eligible  to  re- 
ceive a  marketing  card  shall  receive  mar- 
keting cards  with  respect  to  the  farm 
notwithstanding  the  ineligibility  of  the 
multiple  farm  producer.  Where  a  pro- 
ducer is  engaged  in  the  production  of 
wheat  in  more  than  one  county  (in  tl.o 
same  State  or  in  two  or  more  States' ,  the 
procedure  outlined  in  this  section  for  i.^- 
suing  marketing  cards  for  multiple  farms 
in  a  county  may  be  followed  with  respect 
to  all  such  farms,  wherever  situated,  if 
the  county  committees  of  the  respec- 
tive counties  so  decide,  or  if  the  State 
committee  has  reason  to  believe  that  the 
procedure  would  be  necessary  to  enforce 
the  provisions  of  the  act.  The  State 
committee  may  require  any  multiple 
farm  producer  to  file  with  it  a  list  of  ;  11 
farms  on  which  he  is  engaged  in  the  pro- 
duction of  wheat,  together  With  any 
other  information  deemed  necessary  lo 
enforce  the  act, 

§  728.467  Issuance  of  marketing  ccr- 
tifl-ciates.  The  county  office  manager  or 
his  designee  shall,  upon  request,  issue 
a  marketing  certificate.  Form  MQ-94- 
Wheat  (1954»,  to  any  producer  (a)  who 
is  eligible  to  receive  a  marketing  card 
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and  who  dc-^ires  to  market  wheat  by 
telegraph,  telephone,  mail,  or  by  any 
means  or  method  other  than  directly  to 
and  in  the  pre.'-ence  of  the  buyer  or 
transferee,  or  (b)  whose  liability  has 
been  reduced  to  a  proportionate  share 
rf  the  entire  penalty  in  accordance  with 
the  provisions  of  §728  477  (c>.  Each 
certificate  shall  show  ( 1 )  the  name  and 
nddress  of  the  producer  to  whom  issued. 
•  2)  the  names  of  the  State  and  county 
and  the  code  number  thereof  and  the 
,■>(  rial  number  for  the  farm.  O  '  the  serial 
number  of  the  marketing  card  assigned 
to  the  producer  for  the  farm,  <4)  the 
•ignature  of  the  county  office  manager 
or  his  designee.  t5)  the  name  of  the 
buyer  or  transferee,  (6i  the  number  of 
bushels  cf  wheat  involved  in  the  trans- 
action, and  <7»  the  .signature  of  the  pro- 
ducer. The  original  of  the  marketing 
certificate  shall  be  Issued  to  the  producer 
lor  delivery  to  the  buyer  or  transferee 
and  the  duplicate  copy  shall  be  retained 
111  the  county  PMA  office. 

5  728  168  Lo^t.  destroyed,  or  stolen 
arketing  cards  or  certificates — 'a^ 
}:"port  of  loss,  destruction,  or  theft.  In 
( use  a  marketing  card  or  certificate  de- 
livered to  a  producer  is  lost,  destroyed, 
or  stolen,  any  person  having  knowledge 
tt^.ereof  shall,  in.sofar  as  he  is  able,  im- 
mediately notify  the  county  PMA  office 
of  the  following:  (1>  The  name  of  the 
operator  of  the  fann  for  which  such 
marketing  card  or  certificate  was  issued; 
i2)  the  name  of  the  producer  to  whom 
the  marketing  card  or  certificate  was 
i.'^.'ued,  if  ."^omeone  other  than  the  oper- 
ator; (3>  the  .serial  number  of  the  mar- 
keting card  or  certificate;  (4'  the  de- 
.scription  of  the  marketing  card  or 
certificate;  and  (5)  whether  in  his 
knowledge  or  judgment  it  was  lost,  de- 
'troyed,  or  stolen  and  by  whom. 

(b^    Investigation     and     findings     of 
county  committee.      The   county   com- 
mittee shall  make  or  cause  to  be  made 
a  thorough  investigation  of  the  circum- 
stances   of    such    loss,    destruction,    or 
theft.    If  the  county  committee  finds,  on 
tlie  basis  of  its  investigation,  that  such 
marketing  card  or  certificate  was  in  fact 
lost,  destroyed,  or  stolen,  it  shall  cause 
to  l>e  cancelled  such  marketing  card  or 
certificate  and  instruct  the  county  office 
manager  to  give  notice  to  the  producer 
to   whom    the   card    or    certificate   was 
isMied  that  it  is  void  and  of  no  effect 
The  notice  to  that  effect  shall  be  in  writ- 
:n '.   addressed   to   the  producer   at   his 
l;ist -known  address,  and  deposited  in  the 
United  States  mails.     If  the  county  com- 
mittee also  finds  that  there  has  been  no 
cHusion  in  connection  therewith  on  the 
i;;ii  t  of  the  producer  to  or  for  whom  the 
mukcting  card  or  certificate  was  issued. 
!i  shall  cause  to  be  issued  to  or  for  him 
a  marketing  card  or  certificate  to  re- 
place the  lost,  destroyed,  or  stolen  mar- 
k(  •  mg  card  or  certificate.    Each  market- 
in  •  card  or  certificate  is.sued  under  this 
'^'     ion  shall  bear  across  its  face  in  bold 
;.     CIS  the  word  "Duphcate".    In  case  a 
marketing  card  is  cancelled,  as  provided 
in  this  section,  the  county  office  manager 
or  his  designee  shall  immediately  notify 
the  buyers,  elevator  operators,  or  ware- 
ti'  isemen  who  serve  the  county,  or  in 
'.'.    immediate  vicinity,  that  the  markct- 
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Ing  card  is  cancelled  and  of  the  Issuance 
of  any  duplicate.  Any  person  coming 
into  possession  of  a  cancelled  marketing 
card  .shall  immediately  return  it  to  the 
county  PMA  office  from  which  it  was 
issued. 

5  728  469  Cancellation  of  marketing 
cards  and  certificates  issued  in  error. 
Any  marketing  card  or  marketing  certifi- 
cate erroneously  issued  .shall,  immedi- 
ately upon  discovery  of  the  error,  be 
cancelled  by  the  county  office  manager. 
The  producer  to  whom  such  card  or  cer- 
tificate was  issued  shall  be  notified  in  the 
manner  prescribed  in  5  728.468  'bi  that 
the  card  or  certificate  is  void  and  of  no 
effect  and  that  it  shall  be  returned  to  the 
county  PMA  office.  Upon  the  return  of 
such  card  or  certificate,  the  county  office 
manager  shall  cause  to  be  endorsed 
thereon  the  notation  "Cancelled."  In 
the  event  that  such  marketing  card  or 
marketing  certificate  is  not  returned  im- 
mediately, the  county  office  manager 
shall  immediately  notify  the  elevator 
operatcrs,  warehousemen,  and  buyers 
who  serve  the  county,  or  in  the  immediate 
vicinity,  that  the  marketing  card  or  mar- 
keting certificate  is  cancelled.  A  copy 
of  each  notice  provided  for  in  this  section, 
containing  a  notation  thereon  of  the  date 
of  mailing,  shall  be  kept  among  the  rec- 
ords of  the  county  PMA  office. 

IDENTIFICATION    OF    WHEAT 

5  728.470  Time  and  manner  of  identi- 
fication. Each  producer  of  wheat  and 
each  intermediate  buyer  shall,  at  the 
time  he  markets  any  wheat,  identify  the 
wheat  to  the  buyer  or  transferee,  in  the 
manner  hereinafter  provided,  as  being 
subject  to  or  not  subject  to  the  penalty 
and  the  lien  for  the  penalty. 

5  728  471  Identification  by  marketing 
card.  A  marketing  card  <  MQ-76 — ■ 
Wheat  <1954)  )  shall,  when  presented  to 
the  buyer  by  the  producer  to  whom  it 
was  i-ssued.  be  evidence  to  the  buyer  that 
the  wheat  for  which  the  marketing  card 
was  issued  may  be  purcha.sed  without  the 
payment  of  any  penalty  by  him  and  that 
such  wheat  is  not  subject  to  the  lien  for 
penalty. 

§  728.472  Identification  by  marketing 
certificate.  A  marketing  certificate 
,MQ-94— Wheat  (1954* ),  properly  exe- 
cuted by  the  county  office  manager  or  his 
designee  and  the  producer  to  whom  it  is 
issued,  shall,  when  delivered  to  the  buyer 
by  the  producer,  be  evidence  that  the 
amount  of  wheat  .shown  thereon  may  be 
purchased  without  the  payment  of  any 
penalty  by  him  and  that  such  wheat  is 
not  subject  to  the  lien  for  penalty. 

§  728.473  Identification  by  interme- 
diate buyer's  record  and  report.  The 
original  and  copy  of  an  intermediate 
buyers  record  and  report  iMQ-95^ 
Wheat  1 1954  >  > ,  properly  executed  by  the 
fir.'^t  intermediate  buyer  and  the  pro- 
ducer of  the  wheat  and  any  subsequent 
buyer  in  the  manner  outlined  in 
§§728  486  (d>  and  728. 48T,  .shall  be  evi- 
dence to  any  buyer  that  the  wheat  cov- 
ered thereby  is  not  subject  to  the  lien 
for  penalty  and  may  be  purchased  by 
him  without  payment  of  any  penalty  in 
the  event  either  «a>  the  MQ-95— Wheat 
(1954)  shows  the  serial  number  of  the 
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marketing  card  or  certificate  by  which 
the  wheat  was  identified  and  the  signa- 
tures of  the  producer  and  intermediate 
buyer,  or  'bi  the  original  MQ-95 — 
Wheat  (1954  >  bears  the  endorsement 
•Penalty  satisfied"  and  the  signature 
and  title  of  a  treasurer  of  a  county  com- 
mittee and  the  date  thereof. 

§  728  474  Wheat  identified  as  subject 
to  the  penalty  and  lien  for  the  penalty. 
All  wheat  marketed  by  a  producer  or  by 
an  intermediate  buyer  wliich  is  not  iden- 
tified in  the  manner  prescribed  in 
§§728.471.  728.472  or  728.473  shall  be 
taken  by  the  buyer  thereof  as  wheat  sub- 
ject lo  penalty  and  the  lien  for  the  pen- 
alty and  the  buyer  of  such  wheat  shall 
pay  the  penalty  thereon  at  the  rate  pre- 
scribed in   S  728.475. 

PENALTT 

§  728.475  Rate  of  penalty.  The  rate 
of  penalty  shall  be  45  percent  of  the  par- 
ity price  of  wheat  as  of  May  1,  1954. 

§  728.476  Lien  for  penalty.  The  en- 
tire amount  of  wheat  produced  in  1954 
on  any  farm  for  which  a  farm  marketing 
excess  is  determined  .shall  be  subject  to 
a  lien  in  favor  of  the  United  States  for 
the  amount  of  the  penalty  until  the  pro- 
ducers on  the  farm,  in  accordance  with 
§.5  728  482.  728  483.  728.477.  or  728  478. 
store  the  farm  marketing  excess  or  de- 
liver it  to  the  Secretary  or  until  the 
amount  of  the  penalty  is  paid. 

§  728.477  Payment  of  penalties  by 
producers — (a)  Producers  liable  for 
payment  of  penalties.  Each  producer 
having  an  interest  in  the  wheat  pro- 
duced in  1954  on  any  farm  for  which 
a  farm  marketing  excess  is  determined 
shall  be  liable  to  pay  the  amount  of  the 
penalty  on  the  farm  marketing  excess. 
The  amount  of  the  penalty  which  any 
producer  .shall  pay  shall  nevertheless  be 
reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or  a 
buyer  of  wheat  produced  on  the  farm. 

(b>    Time  uhen  penalties  become  due. 
The  farm  marketing  excess  for  any  farm 
shall  be  regarded  as  available  for  mar- 
keting  and    the   penalty    thereon   shall 
become    due    at    the    time    any    wheat 
produced  on  the  farm  is  harvested.    The 
amount  of  the  penalty  on  the  farm  mar- 
keting excess  for  any  farm  shall  be  re- 
mitted not  later  than  60  calendar  days 
after  the  date  on  which  the  threshing 
of  wheat  is  nonnally  substantially  com- 
pleted in  the  county  in  which  the  farm 
is  situated,  as  determined  by  the  State 
committee  in  accordance  with  §  728  461 
(a>:  Provided,  however.  That  the  pen- 
alty on  that  amount  of  the  farm  mar- 
keting exce.ss  delivered  to  the  Secretary 
pursuant   to   §  728.483  shall   not  be  r*- 
mitted:   And  provided  further.  That  the 
penalty   on  that   amount  of   the   farm 
marketing  excess  which  is  stored  pur- 
.suant  to  §  728.482  .shall  not  be  remitted 
until  the  time,  and  to  the  extent,  of  any 
depletion   in   the   amount  of   wheat  so 
stored    not    authorized    as   provided    in 
§  728.482  (g». 

(c  Apportionment  of  the  penalty. 
The  county  committee  may.  upon  appli- 
cation of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for 
the  remittance  of  Uie  penalty  on  tJae  f  ^rm 
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marketin?  excess,  determine  his  pHpor- 
tionato  share  of  the  penalty  on  the  ai  m 
marketing  excess  if.  pursuant  to  th^  ap 

the 

kvith 


s  72P  483 


plication,  the  producer  establishes 
facts  that  he  is  unable  to  arrange 
the  other  producers  on  the  farm  fot  the 
payment  of  the  penalty  on  the  cjitire 
faim  marketing;  excess  or  for  the 
position  of  the  farm  marketing  e>cess 
in  accordance  with  §  728.482  or  § 
and  that  his  share  of  the  wheat 
produced  on  the  farm  is  marketed  oi 
poi:ed  by  him  separately  and  th;  I 
exercise.s  no  control  over  the  marketing 
or  dis!X)sition  of  the  shares  of  ihf  |ther 
producers  in  the  wheat  crop.  The 
ducor's  proportionate  share  of  tiie 
altv  on  the  farm  marketing  excess 


pro- 
pen- 
shall 

be  that  proportion  of  the  entire  pe  laUy 
on  the  farm  marketinij  excess  whic  i  his 
share  in  the  wheat  produced  m  19!  4  on 
the  farm  bears  to  the  tot^al  amou  it  of 
wheat  produced  in  1954  on  the  arm. 
WTien  the  producer  pays  his  propoi  tion- 
alc  .share  of  the  penalty,  or,  in  accord- 
ance with  §728  432  or  §728.483.  stores 
or  delivers  to  the  Secretary  the  number 
of  bu^;hels  required  to  postpone  or  ivoid 
the  payment  of  the  penalty  on  hi.s  pro- 
portionate share,  he  shall  not  be  lable 
for  the  remainder  of  the  penalty  o  i  the 
farm  marketmtj  excess  and  he  shj  11  be 
entitled  to  receive  marketing  certitiiatis, 
issued  in  accordance  with  §  728. 4G7,  to  be 
used  by  him  only  in  the  marketin"  uf  his 
proportionate  share  of  the  wheat  crop 
produced  in  1954  on  the  farm 


(  n 


or 


5  728.478  Payment  of  penalCt 
buyer — (a)  Buyers  liable  for  paym 
penalties.  Each  person  within 
United  States  who  buys  from  tl.e 
ducer  any  wheat  ."-ubject  to  the  Is 
the  penalty  shall  be  liable  for  and 
pay  the  penalty  thereon.  Wheat 
be  taken  as  subject  to  the  lien  f 
penalty  unless  the  producer  prese 
the  buyer  a  marketinc;  card  (MQ 
Wheat  <1954'>  or  a  marketing  c 
cate  (MQ-94 — Wheat  (1954)  >  as 
scribed  in  §.5  728.471  and  728472. 

<b»   Payment  of  penalties  on  a 
of  the  lien  for  the  penalty.     Each 
within  the  United  States  who  buys 
wiiich  is  subject  to  the  lien  for  the 
alty  .'^hall  pay  the  amount  of  the 
on  each   bu.'^hel  thereof  in  satisf 
of  the  lien  thereon.     Wheat  pure 
from   any   intermediate   buyer  sh 
taken  as  subject  to  the  lien  for  thr 
alty  unles.*;.  at  the  time  of  sale,  the 
mediate  buyer  delivers  to  the  pur 
the  original  and  a  copy  of  an  int 
diate  buyers  record  and  report. 
Wheat  il9;4>.  properly  executed 
producer   of    the    wheat   and    the 
Intermediate  buyer,  which  show  > : 
.serial  number  of  marketing  card  or 
ketmg   certificate   by  which   the 
'covered    thereby    was    identified 
marketed,  or  <2t  on  the  reverse  ?; 
statement   "Penalty   satisfied"   a 
signature  and  title  of  a  treasurer 
county  committee  and  the  date 

(c»   Time  when  pejialties  beconu 
The  penalty  to  be  paid   by  any 
pursuant  to  paragraph  (a>  or  <b) 
section  shall  be  due  at  the  time  the 
is  purchased  and  shall  be  remitt 
later  than  15  calendar  days  ther 
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PROPOSED   RULE   MAKING 

♦■d^  Manner  of  deducting  penalties 
and  issuance  of  receipts.  The  buyer  may 
deduct  from  the  price  paid  for  any  w  heat 
an  amount  equivalent  to  the  amount  of 
the  penalty  to  be  paid  by  the  buyer  pur- 
suant to  paragraph  (ai  or  (b*  of  this 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  f)er.son  from  whom  the  wheat 
was  purcha.sed  a  receipt  for  the  amount 
so  deducted  which  shall  be.  in  the  case 
of  wheat  purcha.sed  from  the  producer 
by  an  intermediate  buyer,  on  MQ-95 — 
Wheat  (1954 >.  and,  in  all  other  cases, 
on  MQ-81— Wheat  <1954). 

§  728.479  Remittance  of  penalties  to 
the  treasurer  of  the  county  committee. 
Ihe  treasurer  of  any  county  committee, 
for  and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  issue  to  the  per- 
.■^on  remitting  the  penalty  a  receipt 
therefor.  The  penalty  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  and  money 
orders  tendered  in  payment  of  the  pen- 
alty shall  be  received  by  the  treasurer 
of  the, county  committee  subject  to  col- 
lection and  payment  at  par.  and  the  re- 
ceipt. Form  MQ-82— Wheat  (1954).  is- 
sued in  connection  therewith  shall  bear 
a  notation  to  that  effect  and  a  descrip- 
tion of  the  check,  draft,  or  money  order. 
If  the  penalty  is  remitted  by  an  inter- 
mediate buyer,  the  treasurer  of  the 
county  committee  shall,  in  addition  to 
issuing  a  receipt  therefor  on  Form  MQ- 
82 — Wheat  (1954),  .=how  that  the  pen- 
alty is  paid  by  enterinti  on  the  reverse 
side  of  the  original  and  first  copy  of 
the  intermediate  buyer's  record  and  re- 
port, MQ-95— Wheat  (1954).  the  state- 
ment "Penalty  satisfied"  and  his  signa- 
ture and  title  and  the  date  thereof. 

§  728.430  Deposit  of  funds.  All  funds 
received  by  the  trea.surer  of  the  county 
committee  in  connection  with  penalties 
for  wheat  shall  be  scheduled  and  trans- 
mitted by  him  on  the  day  received  or  not 
later  than  the  morning  of  the  next  suc- 
ceeding business  day,  to  the  Siate  com- 
mittee, which  shall  cause  such  funds  to 
be  deposited  to  tiie  credit  of  a  special 
deposit  account  with  the  Treasurer  of 
the  United  States  in  the  name  of  the 
Chief  Disbursing  Officer  of  the  Treasury 
Department  (herein  referred  to  as  "spe- 
cial deposit  acicount")  to  be  held  in 
escrow.  In  the  event  the  funds  so  re- 
ceived are  in  the  form  of  ca.sh.  the  treas- 
urer of  the  county,  committee  shall 
purcha.se  a  postal  money  order  in  the 
amount  thereof,  payable  to  the  order  of 
the  Treasurer  of  the  United  States.  The 
expen.'^e  incurred  by  the  trea.surer  of  the 
county  committee  in  purchasing  postal 
money  orders  shall  be  paid  by  him  in 
accordance  with  applicable  procedure 
from  the  funds  provided  for  the  admin- 
istrative expenses  of  the  county  PMA 
office.  The  treasurer  of  the  county  com- 
mittee shall  make  and  keep  a  record  of 
each  amount  received  by  him.  showing 
the  name  of  the  person  who  remitted  the 
funds,  the  identification  of  the  farm  or 
farms  in  connection  with  which  the 
funds  were  received,  and  the  name  of 
the  person  who  marketed  the  wheat  in 


connection  with  which  the  funds  weic 
remitted. 

§  728.481  Refunds  of  money  in  exc^s^ 
of  the  penalty — (a)  Determination  of  rr. 
funds.  The  county  committee  and  ll^o 
treasurer  of  the  county  committee  upon 
their  own  motion  or  upon  the  request  ol 
any  interested  person  shall  review  thf» 
amount  of  money  received  in  connection 
with  the  penalty  for  any  farm  to  deter- 
mine for  each  producer  the  amount 
thereof,  if  any.  which  is  in  excess  of  tlio 
security  required  for  stored  excess  wheat 
and  the  penalty  due.  The  excess  amount 
shall  be  refunded.  Any  refund  shall  be 
made  only  to  persons  who  bore  the  bur- 
den of  the  payment  and  who  have  not 
been  reimbursed  therefor.  The  excess 
amount  shall  first  be  applied,  insofar  as 
the  sum  will  permit,  so  as  to  make  re- 
funds to  eligible  persons  other  than  pro- 
ducers and  the  remainder,  if  any,  shall 
be  applied  .so  as  to  make  refunds  to  the 
eligible  producers.  The  amount  to  be 
refunded  to  each  producer  .shall  be  either 

( 1 )  the  amount  determined  by  appor- 
tioning the  excess  amount  among  the 
producers  on  the  farm  in  the  proportion 
that  each  contributed  toward  the  pay- 
ment, avoidance,  or  security  of  the  pen- 
alty on  the  farm  marketing  excess  or 

(2)  the  amount  whicli  is  in  excc-^s  of  the 
security  required  for  stored  excess  wheat 
and  the  penalty  due  on  that  portion  of 
the  farm  marketing  excess  for  which  the 
producer  is  .separately  liable.  No  refund 
shall  be  made  to  any  buyer  or  transferee 
of  any  amount  which  he  collected  from 
the  producer  or  another,  deducted  from 
the  price  or  consideration  paid  for  the 
wheat,  or  for  which  he  was  liable. 

(b)  Certification  of  refunds.  The 
county  office  manager  and  the  treasurer 
of  the  county  committee  shall  notify  the 
State  committee  of  the  amount  which 
the  county  committee  and  its  treasure  r 
determine  may  be  refunded  to  each  per- 
son with  respect  to  the  farm,  and  tlie 
State  committee  shall  cause  to  be  certi- 
fied to  the  Chief  Di.sbursing  Officer  of  tlie 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  r  - 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
remitted  to  the  treasurer  of  the  county 
committee  and  transmitted  by  him  to  tlie 
State  committee  but  has  not  been  cov- 
ered into  the  general  fund  of  the  Trea.-- 
ury  of  the  United  States. 

§  728.482  Stored  farm  marketing  er- 
cess — (a)  Amount  of  wheat  to  be  stored. 
The  number  of  bushels  of  wheat  in  con- 
nection with  any  farm  which  may  be 
stored  in  order  to  postpone  the  payment 
of  the  penalty  or  with  a  view  to  avoiding 
such  penalty  shall  be  that  portion  of  the 
farm  marketing  excess  which  has  not 
been  delivered  to  the  Secretary.  Tlie 
amount  of  the  farm  marketing  excess 
for  the  purpose  of  storage  shall  be  t!:e 
amount  of  the  farm  marketing  excess  as 
determined,  at  the  time  of  storace,  unt'.er 
§  728.459  or  §  728.461,  whichever  is  appli- 
cable. 

(b)  Storage  of  excess  leheat.  Stored 
excess  wheat  shall  be  kept  in  a  place 
adapted  to  the  stora'ze  of  wheat.  The 
wheat  so  stored  shall  be  subject  to  t!.e 
condition  that  it  may  be  inspected  at 
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any  time  by  officers  or  employees  of  the 
liuted  States  Department  of  Agriculture 
or  members,  officers,  or  employees  of  the 
State  or  county  committees. 

(c)  Deposit  of  warehouse  receipts  in 
escrow.  The  storage  of  wheat  in  an  ele- 
vator or  warehouse  in  order  to  postpone 
the  payment  of  the  penalty  or  with  a 
view  to  avoiding  such  penalty  shall,  ex- 
cept as  provided  in  paragraph  (d)  or  (e) 
of  this  section,  he  effective  when  a  ware- 
house receipt  covering  the  amount  of 
wheat  so  stored  is  deposited  with  the 
treasurer  of  the  county  committee  to  be 
held  in  escrow.  The  warehouse  receipt 
.hall  be  a  negotiable  receipt  or  a  non- 
nigotiable  receipt  as  to  which  the  ware- 
houseman or  elevator  operator  is  noti- 
fied in  writing  by  the  owner  of  such 
receipt  and  the  trea.surer  of  the  county 
committee  that  it  is  being  so  deposited 
in  escrow  and  that  delivery  of  the  wheat 
covered  thereby  is  to  be  made  under  the 
terms  of  its  deposit  in  escrow  while  such 
receipt  remains  so  deposited  Any  ware- 
house receipt  so  deposited  shall  be  ac- 
cepted only  upon  the  condition  that  the 
producers  by  or  for  whom  the  wheat  is 
.Mored  shall  be  and  shall  remain  Uable 
for  all  charges  incident  to  the  storage  of 
the  wheat  and  that  the  county  commit- 
tte  and  the  United  States  in  no  way  be 
risponsible  for  or  pay  any  such  charges. 
Whenever  the  penalty  with  respect  to 
wheat  covered  by  warehou.se  receipt  is 
paid  or  .satisfied  from  any  cause,  the 
warehou.se  receipt  shall  be  returned  to 
the  person  who  deposited  it. 

(d)  Bo7id  of  indemnity.  Tlie  storage 
of  excess  wheat  in  order  to  postpone  the 
payment  of  the  penalty  or  with  a  view 
to  avoiding  such  penalty  shall  also  be 
effective  when  a  good  and  sufficient  bond 
of  indemnity  on  a  form  prescribed  for 
this  purpose  is  executed  and  filed  with 
the  treasurer  of  the  county  committee 
in  an  amount  not  les.s  than  the  amount 
of  the  penalty  on  that  portion  of  the 
farm  marketing  excess  so  stored.  Elach 
bond  given  pursuant  to  this  paragraph 
shall  be  executed  as  principal  by  the 
pioducer  storing  the  wheat  and  either 
(1 1  as  sureties  by  two  persons  who  are 
not  producers  on  the  farm  each  owning 
real  property  situated  within  the  county 
with  an  unencumbered  value  of  double 
the  principal  sum  of  the  bond,  or  i2»  as 
surety  by  a  corporate  surety  authorized 
to  do  busines-s  in  the  State  in  which  the 
f  ,rm  is  situated  and  listed  by  the  Secre- 
V.i]-y  of  the  Treaiiury  of  the  United  States 
a^  an  acceptable  surety  on  bonds  in  favor 
of  the  United  States.  Each  bond  of  in- 
(it  mnity  .shall  be  subject  to  the  condi- 
tions that  the  penalty  on  the  amount  of 
wheat  stored  shall  be  paid  at  the  time, 
and  to  the  extent,  of  any  depletion  of  the 
amount  stored  which  is  not  authorized 
under  paragraph  (g»  of  this  section  and 
that  if  at  any  time  any  producers  on  the 
farm  prevent  the  in.spection  of  any  wheat 
so  stored  the  penalty  on  the  entire 
amount  stored  .shall  be  paid  forthwith. 
Whenever  the  penalties  secured  by  the 
bind  of  indemnity  are  paid  or  reduced 
from  any  cause,  the  treasurer  of  the 
county  committee  shall  furnish  the 
pi meipal  and  the  sureties  with  a  written 
statement  to  that  effect.  A  bond  shall 
not  otherwise  be  cancelled  or  releeised. 
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(e)  Deposit  of  funds  in  escrow.  The 
storage  of  wheat  in  order  to  postpone 
the  pa.vment  of  the  penalty  or  with  a 
view  to  avoiding  .such  penalty  shall  also 
be  effective  when  an  amount  of  money 
not  less  than  the  penalty  on  that  portion 
of  the  farm  marketing  excess  .so  .stored 
is  depKJsited  with  the  Treasurer  of  the 
United  States  to  be  held  in  escrow  to 
secure  the  payment  of  such  penalty.  The 
treasurer  of  the  county  committee  shall 
i.'i-sue  a  receipt  to  the  person  who  tenders 
such  funds  which  shall  be  received  sub- 
ject to  collection  and  payment  at  par. 
F*unds  in  escrow  shall  be  subject  to  the 
condition  that  the  penalty  on  the  amount 
of  wheat  stored  shall  be  paid  at  the  time, 
and  to  the  extent,  of  any  depletion  of 
the  amount  stored  which  is  not  author- 
ized under  paragraph  (g)  of  this  section 
and  that  if  at  any  time  any  producer  on 
the  farm  prevents  inspection  of  any 
wheat  so  stored,  the  penalty  on  the  en- 
tire amount  stored  shall  be  paid  forth- 
with. 

(f)  Time  of  storage.  Storage  of  wheat 
In  connection  with  any  farm  in  order  to 
postpone  the  payment  of  the  penalty  or 
with  a  view  to  avoiding  such  penalty 
shall  not  be  effective  unless  the  provi- 
sions of  paragraphs  (a)  and  (b)  and  (C). 
(d),  or  (e)  of  this  section  are  complied 
with  prior  to  the  expiration  of  the  period 
allowed,  in  accordance  with  §  728.477  <  b ) , 
for  the  remittance  of  the  penalty  with 
respect  to  the  farm  marketing  excess  for 
the  farm. 

(g)  Depletion  of  stored  excess  wheat. 
The  penalty  on  the  amount  of  excess 
wheat  stored  shall  be  paid  by  the  pro- 
ducers on  the  farm  at  the  time  and  to 
the  extent  of  any  depletion  in  the  amount 
of  wheat  stored  except  as  provided  in 
paragraphs  «h)  and  (i)  of  this  section 
and  except  to  the  extent  of  the  following: 

(1 )  The  amount  by  which  the  stored  ex- 
cess wheat  exceeds  the  farm  marketing 
excess  for  the  farm  a^  determined  in  ac- 
cordance   with    I  728.459    or    §  728  461. 

(2)  the  amount  by  which  the  stored  ex- 
ce.ss  wheat  exceeds  the  amount  of  the 
farm  marketing  excess  as  determined  by 
a  review  committee  or  as  a  result  of  a 
court  review  of  the  review  committee, 
and  (3t  the  amount  of  any  wheat  de- 
stroyed by  fire,  weather  conditions,  or 
any  other  cause  beyond  the  control  of 
the  producer,  provided  the  producer 
shows  beyond  a  reasonable  doubt  that 
the  depletion  re.sulted  from  such  cause 
and  not  from  his  negligence  nor  from  any 
affirmative  act  done  or  caused  to  be  done 
by  him. 

(hi  U nderplanting  the  farm  acreage 
allotment  for  a  subsequent  crop.  When- 
ever tlie  wheat  acreage  on  any  farm  for 
the  1955  or  subsequent  crop  of  wheat 
is  le.ss  than  the  farm  acreage  allotment 
therefor,  the  producers  on  the  farm  who 
stored  exce.ss  wheat  in  accordance  with 
the  foregoing  provi-sions  of  this  ."section 
shall,  upon  application  made  by  them  to 
the  county  committee,  be  entitled  to  re- 
move from  storage  without  penalty  any 
wheat  so  stored  by  them,  whether  pro- 
duced in  a  prior  year  on  the  farm  or 
another  farm,  to  the  extent  of  the  nor- 
mal production  of  the  number  of  acres 
by  which  the  acreage  planted  to  wheat 
is  less  than  the  farm  acreage  allotment. 
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The  amount  of  wheat  which  would 
otli«rwise  be  authorized  to  be  removed 
from  storage  in  connection  with  the 
farm  under  this  paragraph  shall  be  re- 
duced to  the  extent  that  stored  excess 
wheat  from  any  other  crop  is  authorized 
to  be  removed  from  storage  in  connec- 
tion with  the  farm.  The  amount  of 
wheat  authorized  to  be  removed  from 
.•storage  shall  be  apportioned  among  the 
several  producers  on  the  farm  who  have 
stored  excess  wheat  to  the  extent  of  their 
need  therefor  in  accordance  with  their 
shares  in  the  acreage  which  was  or  could 
have  been  planted  to  wheat  or  in  accord- 
ance with  their  agreement  as  to  the 
apportionment  to  be  made.  A  producer 
shall  not  be  enti.ied  to  remove  wheat 
from  storage  under  this  paragraph  in 
connection  with  any  farm  unle.ss.  at  the 
time  the  determination  is  made  under 
this  paragraph,  the  wheat  is  stored  and 
owned  by  the  producer  and,  at  the  end 
of  the  wheat  seeding  season  for  the  crop 
for  the  area  in  which  the  farm  is  situ- 
ated, the  producer  is  entitled  to  share 
in  the  wheat  crop  which  was  or  could 
have  been  planted  on  the  farm.  The 
acreage  planted  to  wheat  for  the  pur- 
pose of  this  paragraph  shall  be  the  acre- 
age planted  to  wheat,  plus  the  acreage 
of  volunteer  wheat,  classified  as  wheat 
acreage  for  the  crop  in  accordance  with 
the  instructions  of  the  Assistant  Admin- 
istrator for  Production.  Production  and 
Marketing  Administration. 

( i »  Producing  a  subsequent  crop  which 
is  less  than  the  normal  production  of  the 
farm  acreage  allotment.  Whenever  the 
actual  production  of  wheat  in  1955  or  any 
subsequent  year  on  any  farm  is  less  than 
the  normal  production  of  the  farm  acre- 
age allotment  therefor,  the  producers  on. 
the  farm  who  stored  excess  wheat  in  ac- 
cordance with  the  foregoing  provisions 
of  this  section  shall,  upon  application 
made  by  them  to  the  county  PMA  office, 
be  entitled  to  remove  from  storage,  with- 
out penalty,  any  wheat  so  stored  by  them, 
whether  produced  in  the  prior  year  on 
the  farm  or  another  farm,  to  the  extent 
of  the  amount  by  which  the  normal  pro- 
duction of  the  farm  acreage  allotment, 
less  the  normal  production  of  the  under- 
planted  acreage  for  the  farm  which  was 
or  could  have  been  determined  under 
paragraph  <a)  of  this  section,  exceeds 
the  amount  of  wheat  produced  on  the 
farm  in  that  v'ear.  The  amount  of  wheat 
which  would  otherwise  be  authorized  to 
be  removed  from  storage  in  connection 
with  the  farm  under  this  paragraph 
shall  be  reduced  to  the  extent  that  stored 
excess  wheat  from  any  other  crop  is  au- 
thorized to  be  removed  from  storage  in 
connection  with  the  farm.  The  amount 
of  wheat  which  is  authorized  to  be  re- 
moved from  storage  shall  be  app  ntioned 
among  the  several  producers  on  the  farm 
who  have  stored  exce.ss  wheat  to  the  ex- 
tent of  tlieir  need  therefor,  in  accordance 
with  their  proportionate  shares  in  the 
wheat  crop  planted  on  the  farm  or  in 
accordance  with  their  agreement  as  to 
the  apportionment  to  be  made.  The 
determination  of  the  amount  of  wheat 
produced  on  the  farm  shall  be  made  in 
accordance  with  the  marketing  quota 
regulations  applicable  to  the  crop.  A 
producer  shall  not  be  entitled  to  remove 
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wheat  from  storaere  under  this  paragra|ph 
for  any  farm  unless,  at  the  time  the 
termination  is  made  under  this  pa: 
graph,  the  wheat  in  stored  and  owned 
the  producer  and.  at  the  time  of  harvi 
the  producer  is  entitled  to  a  share  in 
wheat  crop  planted  on  the  farm. 

5  728  483     Delivery  of  the  farm  m 
keting    excess    to    the    Secretary — 
Amount  of  wheat  to  be  delivered 
amount  of  wheat  delivered  to  the  S 
retary  in  order  to  avoid  the  paymen 
the  penalty  in  connection  with  any  fi 
shall  not  exceed  the  amount  of  the 
marketing  excess  as  determined,  at 
time    of    delivery,    in    accordance 
§  728  459     or     S  728.461,     whichever 
applicable. 

(b)   Conditions  and  methods  of  d" 
ery.     For  and  on  behalf  of  the  SecreU' 
the  treasurer  of  the  county  comnii 
for  the  county   in  which  the  farm 
which   the   marketing    excess   is   d( 
mined  is  situated  shall  accept  the  de 
ery    of    any    wheat    tendered    to    av 
the  payment  of  the  penalty.     The  de 
ery  of  the  wheat  for  this  purpose  si 
be  effective  only  when  the  producers 
ins  an  interest  in  the  wheat  to  be 
delivered   convey    to   the   Secretary 
riu'ht,  title,  and  interest  in  and  to 
wheat  by  executing  a  form  providrd 
this  purpose  in  accordance  with  in>t 
tions  i.ssued  by  the  Assistant  Admini 
tor  for  Production.  Production  and  N' 
ketinij  AdminLstration,  and   ( 1 '    del 
the  wheat  to  a  wheat  elevator  or  w 
house   and    tender   to   the    treasurer 
the  county  committee   the   elevator 
warehouse  receipts  for  the  amount 
the  wheat,  or   <2i    where  the  pr 
shows  to  the  satisfaction  of  the  coi 
committee    tliat   it   is   impracticable 
deliver  the  wheat  to  an  elevator  or  wu 
house  and  receive  an  elevator  or  w 
house  receipt  therefor,  deliver  the  w 
at  a  point  within  the  county  or  ncr 
and  within  such  time  or  times  as  ma; 
designated  by  the  county  office  man: 
in  accordance  with   instruction's  is.^ 
by  tlie  Assist^mt  Administrator  for 
duction.  Pioduction  and  Marketing 
ministration.      None   of    the    wheat 
delivered  shall  be  returned  to  the 
ducer.     Insofar  as  practicable,  the  wl 
so   delivered   shall   be   delivered   to 
Commodity   Credit   Corporation   of 
United   Slates   Department  of   A.^rii 
ture.  and  any  wheat  which  it  is  impi 
ticable   to  deliver   to  such   Corpora 
shall  be  distributed  to  such  one  or 
of  the  following  classes  of  apencie.'^ 
or^iunizations   a.s    the    State   commi 
selects,    which    delivery    the    Seer 
hereby  determines  will  divert  it  from 
normal  channels  of  trade  and  comme 
Any    Federal    relief    orRanization. 
American  Red  Cross.  State  or  count] 
municipal  relief  organization,  or  Fed 
or  State  wildlife  refuge  project. 

§  728.484     Refund  of  penalty  erro 
ously.  illegally,  or  wrongfully  collec 
Whenever,  pursuant  to  a  claim  filed  v 
the  Secretary  within  two  calendar  y 
after  payment  to  him  of  the  penalty 
lected  from  any  person,  pursuant  to 
act.  the  Secretary  finds  that  the  pen 
was  erroneously,  illetially.  or  wronsf 
collected,  and  the  claimant  bore  the 
den  of  such  penalty,  he  shall  certify 
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the  Secretary  of  the  Treasury  of  the 
United  States  for  payment  to  the  claim- 
ant, in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury 
of  the  United  States,  such  amount  as  the 
claimant  is  entitled  to  receive  as  a  re- 
fund of  all  or  a  portion  of  the  p>enalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regula- 
tions prescribed  by  the  Secretai-y. 

§  728.485  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
■Shall  be  the  duty  of  the  county  commit- 
tee to  report  in  writinc;  to  the  State  com- 
mittee each  case  ol  failure  or  refusal  to 
pay  the  penalty  or  to  remit  the  same  as 
provided  in  this  subpart  when  collected. 
It  shall  be  the  duty  of  the  State  commit- 
tee to  report  each  such  case  in  writing  to 
the  Director  with  a  view  to  the  institu- 
tion of  proceedings  by  the  United  States 
Attorney  for  the  appropriate  district, 
under  the  direction  of  the  Attorney  Gen- 
eral of  the  United  States,  to  collect  the 
penalties,  as  provided  in  section  37C  of 
the  act. 

RECORDS  AND  REPORTS 

5  728.486  Records  to  be  kept  and  re- 
ports to  be  ynade  by  warehousemen,  ele- 
ryitor  operators,  feeders,  or  processors, 
arid  buyers  other  than  intermediate 
buyers — ia>  Necessity  for  records  and 
reports.  Each  warehouseman,  elevator 
operator,  feeder,  or  processor,  and  each 
buyer  other  than  an  intermediate  buyer, 
who  buys,  acquires,  or  receives  wheat 
from  the  producer  or  intermediate  buyer 
thereof  shall,  in  conformity  with  section 
373  <a»  of  the  act,  keep  the  records  and 
make  the  reports  prescrilsed  by  this  sec- 
tion, which  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out  with  respect  to  wheat  the  provisions 
of  the  act. 

(b)  Nature  and  availability  of  records. 
Each  warehouseman,  elevator  operator, 
feeder,  or  proces.sor.  and  each  buyer  other 
than  an  intermediate  buyer,  shall  keep, 
as  a  part  of  or  in  addition  to  the  records 
maintained  byhim  in  the  conduct  of  his 
business,  a  record  which  shall  show  with 
respect  to  the  wheat  purcha.sed,  acquired, 
or  received  by  him  from  the  producers  or 
the  intermediate  buyers  thereof  the  fol- 
lowing information :  <  1  >  The  name  and 
address  of  the  producer  of  the  wheat,  (2  > 
the  date  of  the  transaction,  (3»  the 
amount  of  the  wheat,  (4  >  the  serial  num- 
ber of  the  marketing  card  tMQ-76 — 
Wheat  (1954)  ).  or  marketing  certificate 
(MQ-94 — Wheat  (1954*  >.  or  intermedi- 
ate buyer's  record  and  report  tMQ-95 — 
Wheat  <  1954 1  »,  by  which  the  wheat  was 
identified,  or  the  report  and  penalty  re- 
ceipt iMQ-81— Wheat  (1954>i.  and  <5> 
the  amount  of  any  lien  for  the  penalty 
or  of  any  penalty  incurred  in  connection 
with  the  wheat  purchased,  acquired,  or 
received  by  him.  The  record  so  made 
.<;hall  be  kept  available  for  examination 
by  the  Secretary  or  his  authorized  repre- 
sentatives, and  by  members  of  the  State 
or  county  committees  or  their  officers  or 
employees,  for  two  calendar  years  beyond 
the  calendar  year  in  which  the  market- 
ing year  ends.  The  records  shall  be  ex- 
amined only  for  the  purpose  of  ascertain- 
ing the  correctness  of  any  report  made  or 
record  kept  pursuant  to  §§728.450  to 
728.496,  or  of  obtaining  the  information 


required  to  be  furnished  in  any  report 
pursuant  to  §§  728.450  to  728.496  but  not 
so  furnished.  The  county  office  manager 
shall  furnish,  without  cost,  blank  copie.<- 
of  MQ-97— Wheat  <  1954  )  which  shall  be 
used  for  the  purpose  of  keeping  the  rec- 
ord required  under  this  section. 

(c)  Records  and  reports  in  connection 
with  wheat  subject  to  penalty  or  the  lien 
for  the  penalty.  Each  warehouseman 
elevator  operator,  feeder,  or  proces.sor 
and  each  buyer  other  than  an  intermedi- 
ate buyer  who  purcha.ses  any  wheat  from 
the  producer  or  intermediate  buyer 
thereof  which  is  not  identified  at  tiie 
time  the  wheat  is  purchased  in  the  man- 
ner provided  in  §§728.471.  728.472,  and 
728.473.  shall,  with  respect  to  each  such 
transaction,  execute  the  report  and  pen- 
alty receipt  on  MQ-81— Wheat  <1954> 
and  report  to  the  treasurer  of  the  county 
committee  the  following  information: 
( 1 )  The  name  and  address  of  the  pro- 
ducer or  intermediate  buyer  from  whom 
the  wheat  was  purchased  or  acquired, 
(2*  the  date  of  the  transaction,  <3)  the 
amount  of  the  wheat,  and  (4>  the 
amount  of  the  penalty  incurred  in  con- 
nection with  the  transaction,  and 
whether  an  amount  equivalent  to  the 
penalty  was  deducted  from  the  price  or 
consideration  paid  for  the  w  heat.  Each 
record  and  report  on  MQ-81 — Wheat 
« 19541  shall  be  executed  in  triplicate. 
The  penson  who  executes  MQ-81 — Wheat 
(1954»  shall  retain  one  copy,  give  the 
original  to  the  producer  or  intermediate 
buyer,  as  the  case  may  be,  which  shall 
be  the  receipt  to  him  for  the  amount  of 
the  pen.ilty  in  connection  with  wheat, 
and  mail  or  deliver  the  remaining  copy 
to  the  treasurer  of  the  county  committee. 
It  shall  be  presumed  that  wheat  was  not 
identified  by  MQ-76— Wheat  (1954  >  as 
provided  in  §  728  471.  or  MQ-94— Wheat 
<1954>  as  provided  in  §  728  472.  or  MQ- 
95 — Wheat  a954)  as  provided  in 
§  728,473,  if  the  serial  number  of  the 
marketing  card  or  marketing  certificate 
or  intermediate  buyer's  record  and  re- 
port does  not  appear  on  the  records  re- 
quired to  be  kept  pursuant  to  paragraph 
(b»  of  this  section. 

(d)  Records  and  reports  in  conncc' 
lion  with  wheat  identified  by  inter' 
mediate  buyer's  records  and  reports. 
Whenever  wheat  is  identified  by  the 
intermediate  buyer's  record  and  report 
(MQ-95 — Wheat  (1954»,  executed  in  ac- 
cordance with  §  728.487,  the  warehouse- 
man, elevator  operator,  feeder,  or 
processor,  or  the  buyer  other  than  an 
intermediate  buyer,  who  purchases  or 
acquires  the  wheat  covered  thereby 
shall  retain  the  first  copy  as  a  record 
of  the  transaction  and  forward  the  orig- 
inal to  the  treasurer  of  the  county  com- 
mittee as  a  report  on  the  tran.'^action  in 
every  case  where  he  purchases  or  ac- 
quires all  or  the  remainder  of  the  wheat 
covered  by  the  record  and  report.  In  all 
other  ca«es.  where  the  warehouseman, 
elevator  operator,  feeder  or  processor,  or 
the  buyer  other  than  an  intermediate 
buyer,  purchases  or  acquires  only  a  por- 
tion of  the  wheat  covered  by  the  inter- 
mediate buyer's  record  and  report,  he 
shall  make  a  record  and  report  of  the 
transaction  by  endorsing  on  the  reverse 
side  of  both  the  original  and  first  copy 
his  name  and  signature,  the  amount  of 
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wheat  purchased  or  acquired,  and  the 
date  of  the  transaction  and  return  the 
forms  .so  endorsed  to  the  intermediate 
buyer  to  be  delivered  to  the  person  who 
finally  purchases  or  acquires  the  re- 
mainder of  the  wheat. 

(e)  Records  in  connectioii  with  wheat 
identified  by  marketing  certificates. 
Whenever  wheat  is  identified  by  a 
marketing  certificate  (MQ-94 — Wheat 
(1954)),  the  warehouseman,  elevator 
operator,  feeder,  or  processor,  or  the 
buyer  other  than  an  intermediate  buyer, 
who  purchases  the  wheat  so  identified 
shall  retain  the  marketing  certificate 
as  a  record  of  the  transaction. 

(f )  Time  and  place  of  submitting  rc- 
T>orts.  Each  report  required  by  this  sec- 
tion .shall  be  .submitted,  not  later  than 
15  calendar  days  next  succeeding  the 
day  on  which  the  wheat  was  marketed 
to  a  warehouseman,  elevator  operator, 
feeder,  or  processor,  or  a  buyer  other 
than  an  intermediate  buyer,  to  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  wheat  was  so 
marketed,  or  if  tliere  is  no  county  com- 
mittee, to  the  State  committee  for  the 
State  in  which  the  wheat  was  so  mar- 
keted. 

§  728.487  Records  to  be  kept  and  re- 
ports to  be  made  by  intrrmediate  buy- 
ers— (a)  Necessity  for  records  and 
reports.  Each  intermediate  buyer  shall, 
in  conformity  with  section  373  (a*  of  the 
act.  keep  the  records  and  make  the  re- 
ports pre.scribed  by  this  .section,  which 
the  Secretary  hereby  finds  to  be  neces- 
sary to  enable  him  to  carry  out.  with 
respect  to  wheat,  the  provisions  of  the 
act. 

(bt  Form  of  record  and  report  in  con- 
nection with  ivheat  purchased  or  ac- 
quired from  producers.  Each  intermedi- 
ate buyer  who  purchases  or  acquires  any 
wheat  from  the  producer  thereof  shall, 
with  respect  to  each  such  transaction, 
keep  a  record  and  make  a  report  on  the 
intermediate  buyers  record  and  report 
(MQ-95— Wheat  >  1954)  •  of  the  following 
information:  d  »  The  name  and  address 
of  tlie  producer  from  whom  the  wheat 
was  purchased  or  acquired.  '  2 )  the  names 
of  the  county  and  State  in  which  the 
wheat  was  produced,  (3)  the  date  of  the 
transaction,  i4)  the  number  of  bushels 
of  wheat,  and  (5)  the  serial  number  of 
the  marketing  card  or  marketing  certifi- 
cate.by  which  the  producer  identified  the 
wheat  at  the  time  it  was  marketed,  or 
if  the  wheat  is  not  so  identified,  the 
amount  of  the  penalty,  and  whether  an 
amount  equivalent  to  the  penalty  was 
collected  or  deducted  from  the  price  or 
consideration  paid  for  the  wheat.  The 
record  and  report  shall  be  executed  in 
quadruplicate  and,  after  the  entries  de- 
scribed above  are  made,  the  intermedi- 
ate buyer  and  producer  shall  certify  to 
the  correctness  of  the  entries  by  signing 
the  certificate  thereon.  One  copy  of  MQ- 
95— Wheat  (1954)  so  executed  shall  be 
retained  by  the  producer  as  a  record  of 
the  transaction  and  as  a  receipt  for  the 
amount  equivalent  to  the  penalty,  if  any, 
\vhich  was  deducted  from  the  price  or 
coiiMcieration  paid  for  the  wheat.  One 
coijy  of  MQ-95— "Wheat  (1954)  so  exe- 
cuted .shall  be  retained  by  the  intei-medi- 
ale  buyer  as  his  record  in  connection 
No.  207 4 
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with  the  transaction.  Whenever  wheat 
is  identified  by  a  marketing  certificate 
( MQ-94— Wheat  ( 1954 » ) ,  the  intermedi- 
ate buyer  shall  attach  the  original  of  the 
marketing  certificate  to  the  first  copy  of 
MQ-95 — Wheat  (1954)  to  be  delivered 
to  the  warehouseman,  elevator  operator, 
feeder,  or  other  processor,  or  buyer  other 
than  an  intermediate  buyer,  who  finally 
acquires  the  wheat  covered  by  MQ-95 — 
Wheat  (1954)  and  marketing  certificate 
MQ-94— Wheat  (1954).  Whenever  the 
intermediate  buyer  markets  or  delivers  a 
portion  of  the  wheat  covered  by  a  single 
MQ-95— Wheat  (1954)  to  another  and 
retains  a  portion  of  the  wheat,  the  inter- 
mediate buyer  .shall  obtain  from  the  per- 
son to  whom  the  portion  of  the  wheat  is 
marketed  or  delivered  an  endorsement  on 
the  reverse  side  of  both  the  original  and 
first  copy  of  MQ-95— Wheat  (1954) 
showing  the  name  and  signature  of  the 
penson,  the  number  of  bushels  of  wheat 
marketed  or  delivered  to  him,  and  the 
date  of  the  transaction. 

(c)  Manner  of  making  reports.  Tlie 
intermediate  buyer  shall  deliver  the 
original  and  copy  of  the  intermediate 
buyer's  record  and  report  (MQ-95— 
Wheat  (1954))  to  the  warehouseman, 
elevator  operator,  feeder,  or  other  proc- 
essor, or  the  buyer  other  than  an  inter- 
mediate buyer,  to  whom  all  of  the 
remainder  of  the  wheat  covered  thereby 
is  marketed.  When  wheat  is  marketed 
or  delivered  by  one  intermediate  buyer 
to  another  intermediate  buyer,  the  origi- 
nal and  first  copy  of  MQ-95 — Wheat 
(1954)  .shall  be  transmitted  by  one  in- 
termediate buyer  to  another  and  the  last 
intermediate  buyer  shall  deliver  them  to 
the  warehouseman,  elevator  operator, 
feeder,  or  other  processor,  or  buyer  other 
than  an  intermediate  buyer.  If  all  or 
the  remainder  of  the  wheat  is  not  mar- 
keted or  delivered  to  a  warehouseman, 
elevator  operator,  feeder,  or  other  proc- 
essor, or  buyer  other  than  an  interme- 
diate buyer,  the  last  intermediate  buyer 
shall  within  15  days  mail  or  deliver  the 
original  and  first  copy  of  the  interme- 
diate buyer's  record  and  report  to  the 
treasurer  of  the  county  committee. 

(d)  Reports  to  the  treasurer  of  the 
county  committee.  Each  intermediate 
buyer  shall,  within  15  days  after  all 
Forms  MQ-95 — Wheat  (1954)  contained 
in  a  book  have  been  executed  or  on  De- 
cember 31,  1954.  whichever  is  the  earlier, 
mail  or  deliver  to  the  treasurer  of  the 
county  committee  from  whom  the  book 
was  obtained  the  executed  copies  and 
unexecuted  .sets  of  Form  MQ-95 — Wheat 
(1954)  which  were  retained  by  him. 

§  728  488  Buyer's  special  reports.  In 
the  event  that  the  county  committee  or 
State  committee  has  rea.son  to  believe 
that  any  buyer  has  failed  or  refused  to 
comply  with  §§728.450  to  728.496,  the 
buyer  shall  within  15  days  after  a  written 
request  therefor  made  by  the  county 
committee  or  State  committee  and  de- 
posited in  the  United  States  mails,  reg- 
istered and  addressed  to  him  at  his  last- 
known  address,  make  a  report,  verified 
as  true  and  correct  by  affidavit,  on  MQ- 
97 — Wheat  (1954)  to  such  committee 
with  resiJcct  to  all  wheat  purchased  or 
acquired  by  him  during  the  period  of 
time  as  specified  in  the  request.    The  re- 
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port  shall  include  the  following  informa- 
tion for  each  lot  of  wheat  purchased  or 
acquired  from  the  pensons  specified  or 
during  the  peri(Xl  suecified:  la)  The 
name  and  address  of  the  producer  of 
the  wheat,  (b)  the  date  of  the  transac- 
tion, (c)  the  amount  of  the  wheat,  (4) 
the  serial  number  of  the  marketing  card 
(M<^76 — Wheat  <  1954  >  • .  marketing  cer- 
tificate (MQ-94 — Wheat  (1954)),  or 
intermediate  buyei  s  record  and  report 
(MQ-95— Wheat  (1954)).  or  the  report 
and  penalty  receipt  •MQ-81 — Wheat 
(1954)  ).  and  (d)  the  amount  of  the  lien 
for  the  penalty  or  the  amount  of  penalty 
incurred  in  connection  with  the  wheat 
purchased  or  acquired. 

§  728.489  Penalty  for  failure  or  re- 
fusal to  keep  records  and  inakc  reports. 
Any  person  required  to  keep  the  records 
or  make  the  reports  specified  in 
§§  728.486.  728.487,  or  §  728.488  and  who 
fails  to  keep  any  such  record  or  make 
any  such  report  or  who  makes  any  false 
report  or  keeps  any  false  record  shall,  as 
provided  in  section  373  (a)  of  the  act, 
be  deemed  guilty  of  a  misdemeanor  and. 
upon  conviction  thereof,  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  offense. 

§  728.490  Records  to  be  kept  and  re- 
ports to  be  made  by  producers.  Each 
per.son  who  in  1954  harvests  wheat  which 
is  subject  to  the  provisions  of  these  reg- 
ulations shall,  in  conformity  with  section 
373  (b)  of  the  act,  keep  the  records  and 
make  the  reports  prescribed  by  this  .sec- 
tion, which  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out  with  respect  to  wheat  the  provisions 
of  the  act.  The  operator  of  the  farm  in 
connection  with  which  a  farm  marketing 
excess  is  determined  and  in  connection 
with  which  producers  are  ineligible  to 
receive  marketing  cards  or  marketing 
certificates  under  §  728.466  or  §  728.467 
shall  file  with  the  treasurer  of  the  county 
committee  for  the  country  in  which  the 
farm  is  situated  a  farm  operator's  report 
on  MQ-98— Wheat  (1954)  showing  for 
the  farm  the  following  information: 
(a)  The  total  number  of  bushels  of 
wheat  produced  thereon  in  1954,  (b)  the 
name  and  address  of  each  buyer  or 
transferee  of  any  wheat,  (c)  the  amount 
of  the  wheat  marketed  to  him.  (d)  the 
amount  equivalent  to  the  penalty  which 
was  deducted  from  the  price  or  consid- 
eration for  the  wheat,  (e)  the  amount  of 
unmarketed  wheat  of  the  1954  crop  on 
hand,  and  (f)  wheat  acreage  for  1954. 
The  reiwrt  in  connection  with  any  such 
farm  shall  be  made  not  later  than  60 
days  after  the  date,  as  determined  by  the 
county  committee  and  the  State  com- 
mittee, in  accordance  with  §  728.461  (a), 
on  which  the  threshing  of  the  wheat  is 
normally  substantially  completed  for  the 
county  in  which  the  farm  is  situated. 
Upon  the  request  of  the  county  commit- 
tee or  county  office  manager  the  opera- 
tor of  any  other  farm  shall  make  a 
similar  report  within  15  days  after  the 
request  therefor  is  made. 

§  728  491  Data  to  be  kept  confidential. 
Except  as  otherwi.se  provided  in 
§§728.450  to  728.496,  all  data  reported 
to  or  acquired  by  the  Secretary  pursuant 
to    and    in    the    manner    provided    in 
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55  728  450  to  728  496  shall  be  kept  coTi 
fidential  bv  all  officers  and  employees 
the  United  States  Department  of  Agr 
culture,  members  of  county  commi" 
other  local  committees,  and  State  co 
mittees.  county  asent-s.  and  officers  a 
employees  of  such  committees  or  cour 
af^ents'  offices,  and  .shall  not  be  disclo 
to  anyone  not  having  an  interest  in 
responsibility  for  any  wheat,   farm, 
tran.saction   covered   by   the   particulji 
data,   .such   as   records,   reports 
or  other  information,  and  only  .such 
so  reported  or  acquired  as  the  Secre 
deems  relevant  shall  be  disclosed  by  thdm 
to  anvone  not  having  such  an  interest 
or  not  beiri'-'  employed  in  the  admin 
tration  of  the  act  and  then  only  in 
suit    or    administrative    hearing 
Title  III  of  the  act. 
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5  728  492     Enforcement.     Tt   .shall 
the   duty   of    the   county   commillee 
report  or  arrange  for  the  county 
manager  to  report  in  writing  to  the  St 
committee  forthwith  each  ca.se  of  fail 
or  refusal  to  make  any  report  or 
any  record  as  required  by  §5  728  450 
728  496  and  each  case  of  making 
fal.se  report  or  record.     It  shall  be 
duty  of  the  State  committee  to  repbrt 
each  .such  ca.se  in  writing  to  the  Direc  :or 
with  a  view  to  the  in-stitution  of  p 
ceedings  by  the  United  States  Atioi 
for  the  appropriate  district,  under 
direction  of  the  Attorney  General  of 
United  States,  to  enforce  the  provi 
of  Title  III  of  the  act. 
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5  728.493  Farms  on  ivhich  the  ac 
planted  is  not  in  excess  of  15  acres 
Conditions  of  exemption.  A  farm 
keting  quotd  for  wheat  for  the  1954 
shall  not  be  applicable  to  any  farm 
which  the  wheat  acreage  for  the 
crop  is  not  in  excess  of  15  acres. 

(b>    Issuing    marketing    card<i. 
county  office  manager  or  his  de^;i 
siiall,  for  each  farm  to  which  the 
visions   of    this   section   arc    applicable 
issue   marketuiR   cards   and    marke 
certificates  to  the  producers  on  the  i 
in  the  manner  and  subject  to  the  cotid 
tions  specified  in  §5  728.466  to  728 
inclusive. 

5  728  494  Farms  on  which  the  n 
production  of  the  uheat  acreage  is 
than  200  bushels — <a»  Conditions  of 
emption.  A  farm  marketing  quota 
wheat  of  the  19.54  crop  shall  ho 
applicable  to  any  farm  on  which  the 
mal  production  of  the  1954  w 
acreage  is  less  than  200  bushels. 

(b>     Issuing    marketing    cards. 
county   office   manager  or  his  desi 
shall,  for  each  farm  to  which  the 
visions   of    this   section   are    appli 
issue   marketing    cards    and    ma 
certificates  to  the  producers  on  the 
in  the  manner  and  .«ub.iect  to  the 
ditions  specified  in  §§  728  466  to  72? 
inclusive. 

5  728  495  Experimental  u-heat  far 
(a>  Conditions  of  exemption.  The 
alty  shall  not  apply  to  the  mark 
of  any  wheat  of  the  1954  crop  g 
for  experimental  purposes  only  on 
owned  or  leased  by  any  publicly  o 
agricultural  experiment  station,  a 
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produced  at  public  expense  by  employees 
of  the  experiment  station,  or  to  wheat 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly  owned  ex- 
periment station  whereby  the  experiment 
station  bears  the  costs  and  risks  incident 
to  the  production  of  the  wheat  and  the 
proceeds  from  the  crop  inure  to  the  bene- 
fit of  the  experiment  station:  Provided. 
That  such  agreement  is  approved  by  the 
State  committee  prior  to  the  issuance 
of  a  marketing  card  for  the  farm. 

(b>  Issuing  marketing  cards.  The 
countv  committee  shall,  upon  the  written 
application  of  a  responsible  executive 
officer  of  any  publicly-owned  agricultural 
experiment  station  to  which  the  exemp- 
tion referred  to  in  paragraph  <a>  of 
this  .section  is  applicable,  issue  a  mar- 
keting card  for  the  experiment  station 
in  the  manner  and  .subject  to  the  condi- 
tions specified  in  §J  728.466  to  728.469. 
inclusive. 

?  728  496  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §S  728.450  to  728.496  may 
be  rcdelegatcd  by  the  State  committee. 

Issued  this  19th  day  of  October  1953. 


I  SEAL]  M.  B.  Braswell. 

Acting  Administrator. 

|F     R     Doc.    53  8979:    Filed,    Oct.    21.    1953; 
8:52  a.  m. 
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I  7  CFR  Part  811  1 

SrG^R  Require3vie>:ts.  Quotas,  and  Quota 
Deficits  for  Calendar  Year  1934 

NOTICE  OF  proposed  RULE  MAKING 

Pur'iuant  to  the  authority  contained 
In  the  Sugar  Act  of  1948  <7  U.  S.  C.  Sup. 
1100»,  the  Secretary  of  Agriculture  is 
preparing  to  determine  the  sugar  re- 
quirements and  to  establish  sugar  quo- 
tas for  the  calendar  year  1954  < 1 >  for 
the  continental  United  States  pursuant 
to  sections  201  and  202  of  the  act,  and 
(2>  for  local  consumption  in  Hawaii  and 
in  Puerto  Rico  pursuant  to  .sections  201 
and  203  of  the  act.  The  Secretary  is 
al.so  preparing  to  determine  whether  any 
domestic  area,  the  Republic  of  the  Phil- 
ippines, or  Cuba  will  be  unable  to  market 
the  quota  for  such  area  In  1954  and  to 
reallot.  pursuant  to  section  204,  any 
quota  deficit  .so  determined. 

Section  201  of  the  act  provides  that  the 
Secretary  of  Agriculture  shall  determine 
for  each  calendar  year  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  con.sumeis  in  the  continental  United 
States.  In  making  such  determinations, 
the  Secretary  is  directed  to  use  as  a  basis 
the  amount  of  sugar  distributed  for  con- 
sumption during  the  12  months  ending 
October  31  of  the  preceding  calendar 
year  and  to  adjust  such  amount  for  any 
deficiency  or  surplus  in  inventories  of 
sugar  and  for  changes  in  consumption 
becau.se  of  the  changes  in  population  and 
demand  conditions.  The  Secretary  is 
also  directed  to  take  into  consideration 
certain  standards  with  a  view  to  provid- 
ing such  supply  of  sugar  as  will  be  con- 
sumed at  prices  which  will  not  be  exces- 
sive to  consumers  and  which  will  fairly 
and  equitably  maintain  and  protect  the 
welfare  of  the  domestic  sugar  industry. 


The  standards  to  be  taken  into  consider- 
ation include  those  enumerated  above 
and  also  the  level  and  trend  of  consumer 
purchasing  power  and  the  relation.ship 
between  the  prices  at  wholesale  for  re- 
fined sugar  that  would  result  from  such 
determination  and  the  general  cost  of 
living  in  the  United  States  as  compared 
with  the  relationship  between  prices  at 
wholesale  for  refined  sugar  and  the  gen- 
eral cost  of  living  in  the  United  States 
obtaining  during  1947  prior  to  the  ter- 
mination of  price  control. 

Section  202  of  the  act  provides  for 
fixed  quotas  for  the  domestic  areas  and 
for  the  Republic  of  the  Philippines  and 
for  the  apportionment  of  the  balance  of 
the  requirements  to  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines in  accordance  with  stated  per- 
centages. 

Section  203  of  the  act  provides  that  the 
Secretary  al^o  shall  determine  in  accord- 
ance with  such  provisions  of  section  201 
as  he  deems  applicable,  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  and  in  Puerto 
Rico  and  shall  esUiblish  quotas  for  local 
consumption  in  such  areas  equal  to  the 
amounts  so  determined. 

Section  204  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  in  view  of  vanoas 
factors  specified  in  the  act,  any  area  will 
be  unable  to  market  the  quota  for  such 
area.  Section  204  fuither  provides  that 
upon  a  finding  that  any  such  area  will  be 
unable  to  market  its  quota,  the  deficit  so 
determined  shall  be  reallocated,  in  ac- 
cordance with  a  stated  formula. 

A  public  hearing  will  be  held  in  Wash- 
ington. D.  C.  in  the  Auditorium,  South 
Building,  United  States  Department  of 
Agriculture,  on  November   16,   1953,  at 
9:30  a.  m.,  e.  s,  t.,  for  the  purpose  of 
affording  interested  persons  an  opportu- 
nity to  present  orally  any  data,  view»,  or 
arguments  with  respect  to  the  determi- 
nation of  sugar  requirements  and  the 
establishment  of  sugar  quotas  for  \.he 
continental  United  States  for  the  calen- 
dar year  1954.     The  principal  maitus 
for  consideration  at  the  hearing  to  rek.ie 
to  <  1  >  tlie  manner  of  determining  dt  ti- 
ciencies  or  surpluses  in   inventories  of 
sugar,  (2)  the  effect  upon  requirements 
of   various  changes   in  demand   coiuii- 
tions,   (3)    the  effect  of  the  praspeci.ve 
1954  level  and  trend  of  consumer  pur- 
chasing power,  (4>  the  manner  in  wliich 
the  relationship  between  the  whole.-^ale 
price  of  refined  sugar  and  the  general 
cost  of  living  in  the  United  States  should 
be  employed  or  considered,  and  iS'  tlie 
relative  importance  of  the  foregoing  fac- 
tors in  determining  the  sugar  requ:-.c- 
ments  for  1954. 

Prior  to  the  issuance  of  regulations 
setting  forth  the  sugar  requirements  lor 
the  continental  United  States  for  tlie 
calendar  year  1954  and  the  .sugar  quotas 
for  1954  for  domestic  and  foreign  aiea.s. 
consideration  will  be  given  to  any  data. 
views,  or  arguments  perUining  thereto 
which  are  presented  at  the  heann;:  or 
which  are  submitted  in  writing  to  \he 
Director,  Sugar  Branch,  Production  and 
Marketing  Administration,  United  Slates 
Department  of  Agriculture.  Washington 
25  D.  C,  Prior  to  the  issuance  of  regu- 
lations setting  forth  a)  the  sugax  re- 
S 
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quirements  for  Hawaii  and  for  Puerto 
Rico  for  the  calendar  year  1954  and  the 
sugar  quotas  for  1954  for  local  consump- 
tion in  such  areas,  and  '2)  the  amount 
by  which  any  area  will  be  unable  to 
market  the  quota  for  such  area  in  1954 
and  the  reallotment  of  such  deficit,  con- 
sideration will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director.  Sugar  Branch.  Production  and 
Marketing  Administration.  Written 
data,  views,  or  arguments  must  be  sub- 
Jnitted  in  duplicate  and  must  be  received 
not  later  than  November  27,  1953.  Such 
data,  views,  or  arguments  submitted  at 
the  hearing  will  be  accepted  as  a  part 
of  the  record,  but  will  not  be  copied  into 
the  transcript  of  the  oral  testimony 
given  at  the  hearing.  All  such  data, 
views  or  arguments  will  be  available  for 
examination  at  the  ofBce  of  the  Hearing 
Clerk. 

Issued  at  Washington,  D.  C,  this  16th 
day  of  October  1953. 

I  seal]  H.  L.  Man  WARING, 

Acting  Administrator. 

[F.   R.    Doc.    53-8960;    Piled.    Oct.    21.    1953; 
8:48  a.  m.l 


I  7  CFR  Part  941  1 

[Docket  No.  AO-101-A151 

Handung  of  Milk  in  Chicago,  III., 
Marketing  Area 

notice  of  extension  of  time  for  filing 
exceptions  to  recx)Mmended  decision 
with  respect  to  proposed  amendment 
to  tentative  m\rketing  agreement,  and 
to  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  t7  U.  S.  C.  601  et  seq.>. 
and  tlie  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  <  7  CFR 
Part  900  >.  notice  is  hereby  given  tliat 
the  time  for  filing  exceptions  to  the  rec- 
ommended decision  with  respect  to  a 
propo-sed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketing 
area,  which  was  issued  October  5,  1953 
(18  F.  R.  6411  >.  is  hereby  extended  to 
January  1.  1954. 

Dated:  October  16,  1953. 

[seal]  Roy  W.  Lennartson, 

Assistayit  Administrator. 

[F    R     I>oc.    53-89,=i9;    Piled.    Oct.    21.    1953; 
8:48  a.  m.J 


[  7  CFR  Part  994  1 

HANDLING  OF  Pecans  Grown  in  Georgia. 
Al\bama.  Florida,  Mississippi,  and 
South  Carolina 

grade  and  size  regulation 

Notice  is  hereby  given  that  the  Depart- 
nient  is  considering  the  issuance  of  the 
proposed  administrative  rule  herein  set 
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forth  pursuant  to  the  provisions  of  Mar- 
keting Agreement  No.  Ill  and  Order  No. 
94,  regulating  the  handling  of  pecans 
grown  in  Georgia,  Alabama,  Florida, 
Mis."^issippi.  and  South  Carolina  (7  CFR, 
1952  Rev.,  Part  994),  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

Prior  to  the  final  issuance  of  such  rule, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
w'hich  are  submitted  in  writing  to  the 
Director,  FVuit  and  Vegetable  Branc^i, 
Production  and  Marketing  Administra- 
tion, United  States  Department  of  Agri- 
culture, Wa.shington  25,  D.  C,  and  which 
are  received  not  later  than  the  close  of 
bu.sine.ss  of  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register, 
except  that  if  the  10th  day  after  publica- 
tion should  fall  on  a  hojiday,  Saturday,  or 
Sunday,  such  submission  may  be  received 
by  the  Director  not  later  than  the  close 
of  business  of  the  next  iollowing  work 
day. 

Pursuant  to  the  provisions  of  §  994  4  of 
the  aforesaid  agreement  and  order,  au- 
thorizing the  i.ssuance,  from  time  to  time, 
of  appropriate  superseding  regulations 
on  the  basis  of  grades,  sizes  or  minimum 
standards  for  unshelled  pecans  that  may 
be  handled,  the  Pecan  Administrative 
Committee,  the  administrative  agency 
thereunder,  at  its  meeting  in  Albany, 
Georgia,  on  September  30,  1953,  recom- 
mended that  tlie  presently  effective 
grade  and  size  regulation  <  16  P.  R.  10801 ; 
7  CFR.  1952  Rev.,  994.102  >  be  modified  to 
permit  handling  for  inshell  distribution 
of  lots  of  the  Mahaii  variety  which  meet 
the  requirements  of  the  U.  S.  Commercial 
grade. 

The  reasons  advanced  by  the  Pecan 
Administrative  Committee  for  its  action 
in  recommending  a  different  grade 
standard  for  the  Mahan  variety  than  for 
other  pecans  are  as  follows: 

'  1 »  The  Mahan  variety  is  of  large  size 
with  a  relatively  thin  shell.  In  many  in- 
stances Mahaas  contain  kernels  which 
are  slightly  below  U.  S.  No.  1  require- 
ments in  respect  to  damage  from  shrivel- 
ing. Pecans  which  have  more  than  5 
percent  of  the  kernel,  including  both 
halves,  materially  affected  by  shriveling 
are  considered  damaged.  Tlie  presently 
effective  grade  and  size  regulation 
( §  994.102  I  requires,  among  other  things, 
that  at  least  75  percent  by  count  of  the 
pecans  in  a  lot  shall  have  kernels  which 
meet  the  requirements  of  U.  S.  No.  1 
grade.  In  the  U.  S.  Commercial  grade, 
the  corresponding  percentage  is  65.  This 
slight  lowering  of  the  requirement  would 
permit  handling  of  most  lots  of  Mahans 
for  inshell  distribution; 

(2»  Becau.se  of  its  large  size  and  thin 
shell,  the  percentage  of  inshelled  weight 
of  lots  of  U.  S.  Commercial  grade  Ma- 
hans represented  by  edible  kernels  is 
greater  than  for  many  smaller  pecans 
and  tho.se  with  thicker  shells; 

<3>  The  Committee  believes  that  the 
shelling  outlet  for  Mahan  pecans  is  vei-y 
limited  as  most  cracking  machines  are 
not  adapted  to  this  variety  and  the  pres- 
ent grade  requirement  tends  to  work  a 
hardship  on  Mahan  growers; 
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(4)  The  Mahan  variety,  becaase  of  its 
large  size  and  thin  shell  is  used  to  a 
considerable  extent  in  special  outlets, 
such  as  gift  packages,  and  through  other 
channels  for  distribution  direct  to  con- 
sumers ; 

(5)  The  production  of  Mahan  pecans 
is  relatively  very  small.  Competent  per- 
sons have  estimated  that  less  than  one- 
half  of  one  percent  of  the  production  in 
the  five-State  area  is  of  the  Mahan 
variety,  however,  .some  growers  produce 
only  Mahans.  Therefore,  the  propo.sed 
modification  of  the  grade  requirement 
would  not  adversely  affect  the  program 
as  a  whole:  and 

(6)  The  Federal-State  Inspection 
Service  representatives  have  advised  the 
Committee  that  they  can  identify  and 
certify  the  Mahan  variety. 

On  the  basis  of  the  foregoing  consid- 
erations, the  Pecan  Administrative  Com- 
mittee's recommendation  appears  to  be 
reasonable. 

To  effectuate  the  aforementioned 
change,  it  is  proposed  to  amend  the  ex- 
isting grade  and  size  regulation  in  this 
connection  (16  F.  R.  10801:  7  CFR,  1952 
Rev..  994.102)  to  read  as  follo\ys: 

5  994.102  Grade  and  size  regulation. 
Ca)  In  lieu  of  the  initial  grade  and  size 
regulation  contained  in  S  994.4  <c)  of 
the  marketing  agreement  and  order,  no 
person  .shall  handle,  except  as  provided 
in  §994.4  <e>  of  the  marketing  agree- 
ment and  order,  any  un.shelled  pecans: 

( 1 »  Unless  such  pecans  have  a  count 
per  pound  of  less  than  91  nuts,  and  the 
10  smallest  nuts  in  a  representative  100 
nut  sample  weight  at  least  15  ounces; 

<2>  In  addition,  meet  requirements  of 
the  U.  S.  Commercial  grade  as  estab- 
lished in  the  U.  S.  Standards  for  Pecans 
in  the  Shell  1 16  F.  R.  5669 »,  to  read,  as 
modified  for  the  purposes  of  this  grade 
and  size  regulation  with  respect  to  the 
minimum  percentage  of  kernels  required 
to  meet  the  requirements  of  the  U  .S. 
No.  1  grade  and  the  maximum  tolerance 
for  keinels  which  may  be  very  seriously 
damaged,  as  set  forth  in  subparagraph 
(3)  of  this  paragraph:  Provided.  Tliat 
pecans  of  the  Mahan  variety  shall  be 
required  only  to  meet  the  requirements 
of  the  U.  S.  Commercial  grade,  as  set 
forth  in  the  aforesaid  U.  S.  Standards 
for  Pecans  in  the  Shell,  including  the 
tolerances  set  forth  therein; 

(3»  The  pecans,  other  than  those  of 
the  Mahan  variety,  shall  consist  of 
pecans  in  the  shell  which  shells  are  free 
from  .^erious  damage  caused  by  stains 
or  adhering  hulls,  spht.  broken  or  punc- 
tured shells,  loose  hulls  or  other  foreign 
material  or  other  means.  At  least  75 
percent,  by  count,  of  the  jsecans  in  any 
lot  shall  have  kernels  which  meet  the 
requirements  of  the  U.  S.  No.  1  grade; 
and  the  remainder  shall  have  kernels 
which  are  well  cured,  free  from  rancid- 
ity, mold,  decay,  insect  injury,  and  from 
serious  damage  cau.sed  by  .shriveling, 
leanne.«:s,  discoloration,  or  other  means. 
In  order  to  allow  for  variations  incident 
to  proi^er  grading  and  handling,  the  fol- 
lowing tolerances  for  pecans  other  than 
those  of  the  Mahan  variety  shall  be 
permitted : 

(i)  For  external  defects  f defects  of  the 
Shell)    not   more   than   10   percent,   by 


w^ 


">•> 


count,  for  pecans  which  fail  to  meetj  the 
requirements  of  the  grade;  and 

(ii>   For   internal   defecUs    (defect; 
the  kernel'   not  more  than  15  perc^ent 
by  count,  for  pecan.s  which  fail  to 
the  requiremcuLs  of  the  grade :  Prov 
That  not  more  than  three-fifths  of 
amount,  or  9  percent.  :,hall  be 
for  kernels  which  are  very  seriously 
aged.     No  part  of  any  tolerance  p 
allowed   to  reduce,   for  the  lot, 
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PROPOSED   RULE   MAKING 

percent  of  kernels  required  to  meet  the 
U.  S.  No.  1  grade. 

Issued  at  Wa^hinqton,  D.  C.  this  19th 
day  of  October  l&'^S. 

[sEAi  1  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Branch,  Production  and  Mar' 
keting  Administration. 

IF    R     Doc.    53  8977:    Filed.    Oct.    21.    1953. 
8  51  a    m  I 


='OR- 


DEPARTMENT  OF  THE  TREAS 

Foreign   Assets   Control 

Importation  cf  Millet  Wine  and 
Wine   DiREtTLY   From  Taiwan    * 

MOSA) 

AV/ULABLE  CERTIFICATIONS  BY  THI 
REPtTBLIC    OF    CHINA 

Notice  is  hereby  given  that  ce-tifl 
cates  of  onf;in  is.sued  by  the  Mii  istry 
of  Economic  AHaus  of  the  Rrpub;  c  of 
China  under  procedures  arreed  ipon 
between  that  t'overnment  and  the  For- 
eign Assets  Control  are  now  avaiLable 
with  respect  to  the  importation  int  )  the 
United  States  directly,  or  on  a  thraugh 
bill  of  lading,  from  Taiwan  <Fornosa) 
of  the  following  additional  commod  ties: 

Millet  wine  (Kaoliang). 
Rjce  wine  (bliaohsing). 

[SE.\L]  ELTING  ARNOIO. 

Acting  Directoii 
Foreign  Assets  Cont  ol. 

|F    R.    Doc     63-8961;    Filed,    Oct.    20,    1953; 
1    12  p   m  1 


h  OTICES 


JRY     DEPARTMENT   OF  AGRICULTURE 


DEPARTMENT  OF  JUSTICJE 

OflRce  of  Alien   Property 

Charloitf.  M    E    Stadelmann 

NOTICE  OF  INTENTION  TO  RETURN   V^iTED 
PROPERTY 

Pursuant  to  section  32  <f »  of  the  trad 
Ing  With  the  Enemy  Act.  as  am^ided 
notice  is  hereby  given  of  intent 
return,  on  or  after  30  days  from  th 
of  the  publication  hereof,  the  fo 
property,  subject  to  any  increase 
crease  resulting  from  the  administfat 
thereof  prior  to  return,  and  aftt 
quale  provision  for  taxes  and  confer 
tory  expen.ses: 
Claimant.  Claim  No  .  Property,  and 
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Charlotte  M    E.  Stadelmann.  Eicheidorff- 
Btra&se  2.  Frankfurt  Main,  Germany;  Claim 
No.    57760.    Vesting    Order    No.    11155     823. 
653.21  In  the  Treasury  of  the  United  fctates. 

Executed   at   Washington,   D.    C  ,   on 
October  15.  1953. 

For  the  Attorney  General. 

[s|:al1  Paul  V.  Myron, 

Deputij  Director. 
Office  of  Alien  Prop(rty. 

(F.    R.   Doc.   538966:    Filed,    Oct.   21     1953; 
8  49   a.  m  1 


Farmers  Home  Administration 

Deputy  Aiministrator  et  al. 

delegations  of  axjthcrity  to  act  as 
administrator 

Pursuant  to  authority  now  or  here- 
after delegated  to  me  by  the  Secretary 
of  Agriculture  to  administer  the  various 
programs  of  the  Farmers  Home  Admin- 
istration, It  IS  hereby  ordered,  That: 

1.  The  Deputy  Administrator  of  the 
Farmers  Home  Administration  shall 
serve  as  Acting  Administrator  when  the 
Administrator  is  absent  or  otherwise  un- 
available. 

2.  The  Assistant  Administrator  of  the 
Farmers  Home  Administration  shall 
serve  as  Acting  Administrator  when  the 
Administrator  and  the  Deputy  Admin- 
istrator are  absent  or  otherwi.se  un- 
available. 

3.  The  Actin?:  Administrator  may 
exercise  all  the  powers  and  functions 
which  are  now  or  may  hereafter  be 
vested  in  the  Administrator. 

Done  at  Wa.shington,  D.  C,  this  14th 
day  of  October  1953. 

[seal]  R.  B.  McLealsii, 

Adyninistrator. 
Farmers  Home  Administration. 

[F     R     Doc.    5;3  89.S7;    Filed,    Oct     21.    1953; 

8  47  a    m  I 
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DEPARTMENT  OF  COMMERCE 

Office   of   International   Trade 

(Case  No.   165 1 

Shotaro  Higasa  et  al. 

ORDER     REVOKING     LICENSES     AND     DENYING 
EXPORT  privileges 

In  the  matter  of  Shotaro  IliRa.sa.  Sab- 
uro  Osonoe,  5.  5-chome.  Tamuracho. 
Shiba,  P.  O.  Box  Siba  No.  43.  Mmato-ku, 
Tokyo,  Japan;  Fir.^t  Trading  Company, 
Ltd.,  27  6-chome,  Kumoi-dori,  Fukiai 
Ku,  P.  O.  Box  Kobe  No.  293.  Kobe,  Japan, 
also  at  5,  5-chome,  Tamuracho.  Shiba, 
P.  O.  Box  Siba  No.  43,  Minato-ku.  Tokyo. 
Japan;  respondents:  Case  No.  165. 

The  re.spondent<5,  Shotaro  Hi?asa,  Sab- 
uro  Osonoe.  and  First  Trading  Company. 
Ltd.,  having  been  charged  by  the  Direc- 
tor. Investigation  Staff.  OfTice  of  Inter- 
national Trade,  Department  of  Com- 
merce, with  having  violated  the  Export 


Control  Act  of  1949  as  amended,  and  tl-p 
regulations  promulgated  thereundi  i 
duly  appeared  herein  in  person,  admittc  d 
the  charges,  set  forth  certain  explana- 
tions, promised  they  would  not  violatr> 
again,  and  pleaded  for  a  merciful  di.^;)  .- 
sition  of  the  charges.  In  accordance 
with  the  regulations,  the  evidence  in  th.s 
case  together  with  the  charges  and  .1 
communications  received  from  the  i  - 
spondents  were  presented  to  the  Compli- 
ance Commis-sioner  at  an  informal  hea.  - 
ing,  the  respondents  not  having  d  - 
manded  an  oral  hearing  although  Ui>\- 
had  been  informed  of  their  riyht  thert  :o 
(15  CFR  382  5). 

The  Compliance  Commissioner  has  !•  - 
ported  tiie  facts  with  his  recommenci  i- 
tion  and  has  transmitted  the  entm 
record  to  the  undersigned  Assistani 
Director  for  Export  Supply. 

Now.  upon  considering  the  facts  of  tl  is 
case,  aft'i'r  reviewin'^  the  entire  record 
and  the  report  of  the  Compliance  Com- 
missioner, I  hereby  make  the  foUown.,' 
findings  of  fact: 

(1 »  At  all  times  hereinafter  mention  1 
First  Trading  Company.  Ltd.,  was  ei;- 
gaged  in  the  import  busine.ss,  amc:.- 
other  activities,  in  Kobe  and  in  Tok:  o, 
Japan;  that  Shotaro  Nigasa  was  :ts 
Tokyo  manager  and  a  director  thereof; 
that  Saburo  O  onoe  was  a  director 
thereof;  and  that  each  of  them  acted  ;n 
concert  to  perform  the  acts  hereiuaft.  r 
set  forth. 

•  2)  On  or  about  the  9th  day  of  S*  ;i- 
tember  1952,  respondents  placed  an  ord'  r 
with  their  representative  in  the  Unitnj 
States  for  48.300  pounds  of  polyethyloie. 
which  they  stated  was  for  the  u.^e  of  an- 
other firm  in  Japan. 

(3)  At  the  same  time  they  ."=ent  to  tlT  ir 
.said  representative  a  paper  purporting:  to 
be  an  end-u.-^e  and  destination  statem*  nt 
on  the  stationery  of  such  other  firm  and 
also  purporting  to  have  been  signed  by 
the  Chief  of  the  Materials  Section 
thereof. 

(4)  They  sent  these  documents  to  .^  ■  a 
representative  for  the  purpo.se  and  w.'h 
the  intention  tliat  he  would  attach  tla  m 
to  and  submit  them  in  support  of  an 
application  to  the  Office  of  Internationl 
Trade  for  an  export  license  to  exp  it 
48.300  pounds  of  polyethylene  from  t  p 
United  States  to  the  respondents  ;n 
Japan  and  they  instructed  him  to  aw')' 
for  such  export  license. 

(5>  Acting  upon  the  instruction  from 
respondents,  their  representative  •  did 
thereafter,  on  the  19th  day  of  Septeml^r 
1952.  submit  to  and  file  with  the  Ollce 
of  International  Trade  an  applica':>n 
for  such  export  license  and  did  attar!i 
thereto  and  incorporate  therein  the  said 
order  and  paper  purporting  to  be  an  cai- 
u-se  statement. 

(6>  Upon  investigation  in  Japan  a;  • 
inquiries  being  made,  the  Office  of  In''  '- 
national  Trade  learned  that  respondeius 
had  no  order  for  the  polyethylene  a:-.d 
that  the  firm  in  Japan,  whose  nanv  -P- 
peared  on  the  paper  purporting  t^)  '>« 
an  end-use  statement,  had  never  p:c- 
pared  nor  authorized  it.  The  applic;'  '^ 
for  export  license  was  thereupon 
jected. 

(7)  Respondents  had  no  ord  r  '  ' 
48,300  pounds  of  polyethylene  fioui  ai  .> 
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firm  in  Japan  and  the  paper  purporting 
to  t>e  an  end -use  and  destination  state- 
ment was  fictitious  in  all  respects,  having 
boon  prepared  by  the  respondents  with- 
out authority  or  permission  of  the  fiim 
I;  'ined  therein. 

And.  from  all  the  foregoing.  T  conclude 
that  the  respondents  did  falsely  repre- 
hint  to  an  applicant  for  export  license 
and  to  the  Department  of  Commerce 
through  such  applicant  that  they  had  an 
order  from  the  consignee  designated  by 
them  for  the  commodity  which  was  the 
subject  of  the  application;  that  they 
falsely  described  the  consignee  to  such 
applicant  and.  tlirough  him.  to  the  De- 
partment of  Commerce;  and  that  they 
fraudulently  executed  and  submitted  to 
the  applicant  and,  through  him.  to  the 
EK'partment  of  Commerce  a  false  state- 
ment of  end-u.se  and  destination  pur- 
porting to  be  in  the  name  of  a  falsely 
designated  ultimate  con-signee^  all  in 
violation  of  Export  Control  Regulations 
S  iJSl.l  fb»   tl),  ti*.  (3)   uii»  and  (iv». 

In  making  his  recommendation  that 
the  respondents  shall  be  denied  export 
license  privileges  for  a  period  of  three 
months,  the  Compliance  Commissioner 
has  noted  that  this  period  of  suspension 
Is  much  shorter  than  the  period  of  sus- 
pension imposed  in  cases  involving  viola- 
tions seemingly  similar  to  those  involved 
herein.  He  has  concluded,  however. 
that  becau.se  of  the  particular  conditions 
existing  in  Japan  following  the  ce.ssation 
of  hostilities,  the  efforts  to  rebuild  the 
economy  of  that  country,  the  position  of 
that  country  in  the  international  picture, 
and  the  prop>ortion  of  imports  from  the 
United  States  in  respondents'  total  busi- 
ness, this  case  should  be  viewed  more 
leniently.  He  states.  "This  does  not 
mean  that  cases  involving  violations 
hereafter  committed  by  Japanese  will  be 
so  favored.  It  means  only  that  it  is  my 
expectation  that  this  case  will  be  fully 
publicized  for  the  purp)ose  of  acquainting 
Japanese  businessmen  with  the  necessity 
for  abiding  by  the  Export  Control  Law 
and  the  regulations  and  refraining  from 
en.i;aging  in  any  practices  which  would  in 
any  manner  tend  to  deceive  or  mislead 
any  United  States  Government  agency  or 
any  American  businessman  in  his  deal- 
ings with  any  such  governmental  agency. 
It  is  my  assumption  that  this  publicity 
will  make  clear  that  any  violations  com- 
mitted following  the  disposition  of  this 
case  will  result  in  .sanctions  far  greater 
than  those  recommended  herein." 

The  report  and  recommendation  have 
been  carefully  considered  by  me  and  I 
have  concluded  that  the  terms  of  the 
recommended  order  are  reasonable,  nec- 
essary, and  proper  to  achieve  effective 
enforcement  of  the  law  and  they  are 
accordingly  adopted. 

Now,  therefore,  it  is  ordered  as  follows: 

I-  All  outstanding  validated  export 
licen.ses  in  which  the  respondents,  or  any 
of  them,  are  named,  or  in  which  they  ap- 
pear or  participate  as  purchaser,  inter- 
mediate or  ultimate  consignee,  or 
otherwise,  are  hereby  revoked  and  shall 
be  forthwith  returned  to  the  Office  of 
International  Trade  for  cancellation, 

II  Respondents  and  each  of  them  are 
hereby  denied  and  declared  ineligible 
^or  a  period  of  three  (3)  months  from 
the  date  hereof  to  exercise  the  privilege 
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of  participating  directly  or  indirectly  in 
any  manner  or  capacity  in  the  exporta- 
tion of  any  commodity  from  the  United 
States  to  any  foreign  destination,  except- 
ing Canada.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
in  an  exportation  shall  be  deemed  to  in- 
clude and  prohibit  respondents'  partici- 
pation (a)  in  the  filing  of  any  validated 
export  license  application.  ( b  >  in  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export 
control  document,  <c>  in  the  receiving 
in  any  foreign  country  of  any  exporta- 
tion from  the  United  States,  and  (d>  in 
the  financing,  forwarding,  transporting, 
or  other  servicing  of  exports  from  the 
United  States. 

lU.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  named  re- 
spondents, their  successors  or  assigns, 
directors,  officers,  associates,  partners, 
representatives,  agents,  and  or  em- 
ployees, but  also  to  any  F)erson,  firm, 
corporation  or  bu.siness  organization  with 
which  they,  or  any  of  them,  may  be  now 
or  hereafter  related  by  ownership,  con- 
trol, EHjsition  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  in- 
volving exports  from  the  United  States 
or  services  connected  therewith. 

IV.  No  person,  firm,  corporation,  or 
other  business  organization  .shall  know- 
ingly apply  for  or  obtain  any  licen.se, 
shippers  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document  re- 
lating to  any  exportation  from  the 
United  States  under  validated  or  general 
licenses,  or  otherwise,  to  or  for  the 
named  respondents  or  any  of  them,  or 
any  person,  firm,  corporation  or  other 
busine.ss  organization  within  the  scope 
of  Part  III  above,  without  prior  disclo- 
sure of  such  facts  to.  and  specific  au- 
thorization from,  the  Office  of  Interna- 
tional Trade. 

Dated:  October  19,  1953. 

John  C.  Borton, 
Assistant  Director 
for  Export  Supply. 

Oct.   21,    1953; 


[F.   R.    Doc. 


53  8974;    Filed 
8  :50  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Al.^ska 

air  navigation  site  withdrav^'al  no.  162 
enlarged 

October  16,  1953. 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24.  1928 
(45  Stat.  729;  49  U.  S.  C.  214),  and  pur- 
suant to  section  2.22  (a>  (2)  of  Delega- 
tion Order  No.  427,  of  August  16.  1950 
(15  F.  R.  5641  >,  it  is  ordered  as  follows: 

Air  Navigation  Site  Withdrawal  No. 
162,  dated  June  25.  1941,  is  hereby  en- 
larged to  include  the  entirety  of  U.  S. 
Survey  No.  2626.  however,  excluding 
therefrom  the  right-of-way  of  the  Rich- 
ardson Highway  to  the  extent  of  50  feet 
on  each  side  of  the  center  line  of  said 
highway. 

Lowell  M.  Pvckett, 
Regional  Administrator. 

[P.    R.   Doc,   53-8944;    Filed.    Oct.    21.    1953; 
8:45  a.  m.] 


6723 


Bureau  of  Reclamafion 

Owyhee  Project,  Id.\hq 
first  form  reclamation  withdrawal 

September  25.  1952. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949,  I  hereby  withdraw  the  following 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  19a2 
(32  Stat.  388)  : 

Boise  Meridian,  Idaho 

T.  4  N.,  R.  5  W., 

Sec.  32— SWUSW'4. 

The    above    area 
mately  40.0  acres. 


contains    approxi- 


G.  W.  LiNEWEAVER. 

Assistant  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

William  Pincus, 
Assistant  Director, 
Bureau  of  Land  Management. 

October  7.  1953. 

Notice  for  Filing  Objections  to  Order 
Withdrawing  Public  Lands  for  the 
Owyhee  Project,  Idaho 

Notice  is  hereby  given  that  for  a  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice,  p>er.sons  having  cause 
to  object  to  the  terms  of  the  above  order 
withdrawing  certain  public  lands  in  the 
State  of  Iclaho.  for  use  in  connection 
with  the  operation  and  maintenance  of 
the  Owyhee  Project,  may  present  their 
objections  to  the  Secretary  of  the  In- 
terior. Such  objections  should  be  in 
writing,  should  be  addressed  to  the  Sec- 
retary of  the  Interior,  and  should  be  filed 
in  duplicate  in  the  Department  of  the 
Interior,  Washington  25.  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  .should  t>e  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen- 
eral public. 

G.  W.  LiNEWEAVER, 

Assistant  Commissioner. 

[F.    R.   Doc.    53-8945:    Filed,    Oct.   21,    1953; 
845  a.  m. 


DEPARTMENT  OF  LABOR 

Wage   and    Hour   Division 

Learner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  <52  Stat.  1068. 
as  amended:  29  U.  S.  C.  and  Sup.  214), 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
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than  the  minimum  wage  rates  applic. 
under   section   6  of  the   act  havf 
is-sued   to  the   firms  Usted  below, 
employment  of  learners  under  these 
tmcates  is  limited  to  the  terms  and 
ditions  therein  contained  and  is  sub 
to  the  provisions  of  Part  522.    The 
live  and  expiration  dates,  occupati 
wage   rates,    number   or   proportion 
learners,  and   learning  period   for 
tificates  issued  under  the  general  leai 
regulat.ons    ti;S522  1    to  522.14'    are 
indicated  below:  conditions  provided 
certificates  issued  under  special  mdus<r> 
regulations  are  as  established  in  th 
regulations. 

Sinule  Pants.  Shirts  and  Allied  G 
ments.    Women's    Apparel.    Sportsw 
and    Other   Odd    Outerwear,    Rainw 
Robes    and    Leather    and    Sheep-Li 
Garments  Divisions  of  the  Apparel 
dustry    Learner    Regulations    '29 
522.160  to  522  168  as  amended  December 
31.  1951,  16  F  R.  12043,  and  June  2,  1 
17  P.  R.  3818). 
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Archbald   Sewing  Co.,   140  Cherry 
Archbald.   Pa  ,   effective    10-8  53    to   10  7 
10   percent  of   the   factory   production    f< 
for    normal    labor    turnover    purposes    (C 
dren's  dresses) . 

Ashland-Benton  Corp  .  A.shland,  Miss  , 
fective  10-12-53  to  10-11-54:  10  percent 
the  factory  production  force  for  nornml  hi 
turnover  purpo.ses  (shirts). 

Ashland-Benton  Corp.,  Ashland.  Mips  . 
fective  10-12  53  to  4-11-54:  25  learners 
expansion   purposes    (shirts). 

Michael    Berkowitz   Co..    Inc..    rnlon 
Pa.,  effective  10-28  53  to  10-27-54;  10  perc^e 
of  the  factory  production  workers  for  no 
labor  turnover  purposes   (mens,  ladies" 
children's  pajamas ». 

Blue  Ridee  Shirt  Manufacturing  Co  , 
ettevlUe.    Tenn..    effective    10  21  53    to 
20  54;    10  percent  of  the  factory  produc 
force    for    normal    labor    turnover 
(sport  shirts) . 

C.  B   S.  Dress  Co..  Inc.,  116  Second 
Hender.son.  Ky..  effective  10  8  53  to  10-7 
5  learners  for  normal  labor  turnover 
(cotton  dresses). 

Carbondale   Children's  Dress  Co.   30 
enth  Avenue.  Carbondale.   Pa.,   effective 
23-5.3  to  10-22-54;    10  percent  of  the  fac 
production  force  for  normal   labor  turn 
purposes   (children's  dresses). 

Carlton  Shirt  Co..  Inc.,  Mena.  Ark 
tive    lO- 12-53    to    4-11-54;     50    learners 
expansion  purjx»es  (men's  and  boys'  shl 
Elder   Manufacturing    Co.,   Carl    Junci 
Mo,  effective  10^9^53  to  10-8-54;    10  per; 
of  the  factory  production  force  for  n 
labor  turnover  purposes  (boys'  and  Juvt 
shirts). 

Edcr  Manufacturing  Co.,  Webb  City. 
effective    10  9  53    to    10-8-54;    10   percen 
the  factory  production  force  for  normal  1 
turnover  purposes  (boys'  and  Juvenile  shi 

The  Eiiro  Shirt  Co..  Inc..  1010  South 
ton  Street.  Louisville.  Ky..  effective  lO  1 
to  10-18-54:    10  percent  of  the  factory 
ductlon  workers  for  normal   labor   ttir 
purposes  (pajama.s.  shirts,  sport  shirts) 
Grafton  Manufacturing  Co..  912  914 
Main  Street.  Grafton,  W.  Va..  effective 
54  to  4^8  54;  50  learners  for  expansion 
poses   (sport  shirts). 

Harrlsburp  Children's  Dress  Co  ,  Pourtei 
and  Howard  Streets.  Harri-burg.  Pa  ,  e 
tive  10  23  53  to  10  22  54;  10  percent  ui 
factory  production  workers  for  normal  l 
turnover  purjKises  (children's  and 
dresses  anU  play  suits). 

Holston  Manufacturing  Corp..  Marion 
effective    10-18  53    to    10-17  54;    10    pe 
of  the  factory  j>roductlon  force  for  n 
labor  turnover  purposes  (women's  slips) 
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NOTICES 

F  Jacobson  &  Sons.  Inc  .  Charlottesville. 
Va.,  effective  10-7-53  to  10-6  54;  10  percent 
of  the  factory  production  workers  for  normai 
labor  turnover  purposes   (pajamas). 

F  Jacobson  &  Sons,  Inc.,  Charlottesville, 
Va..  effective  10-7-53  to  4  6-54;  50  learners 
for  expansion  purposes  (pajamas). 

Jasper  Brassiere  Co.,  Inc.,  Bankhead  Farm- 
steads. Route  5,  Jasper,  Ala.,  effective  10-8-  53 
to  3-1-54;  25  additional  learners  for  expan- 
sion purposes  (brassieres)  (supplemental 
certificate). 

The  Kaynee  Co..  Thirteenth  and  Oak 
Streets.  Williamsburg.  Ky..  effective  10  5  53 
to  10  4-54;  10  percent  of  the  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes    ( boys'   shirts ) . 

L.  J.  Krai  Manufacturing  Co..  P.  O.  Box 
412.  Seventh  Street  and  Stevenson  Btiulevard, 
New  Kensington.  Pa.,  effective  10  16  53  to 
10-15  54;  10  learners  for  normal  labor  turn- 
over purposes   (Women's  blouses). 

Livingston  Shirt  Corp..  Livingston.  Tenn., 
effective  10-15-53  to  10-14-54;  10  percent 
of  the  factory  production  force  for  normal 
labor  turnover  purposes   (men's  shirts). 

Newport  Manufacturing  Co  .  Inc..  Newport. 
Vt.,  effective  10-6-53  to  10-5-54;  5  learners 
for  normal  labor  turnover  purposes  (dresses) . 
Penn  Children's  Dress  Co..  831  Lacka- 
wanna Avenue.  Mayflcld.  Pa.,  effective  10-23- 
53  to  10  22  54;  10  percent  of  the  factory 
production  force  for  normal  labor  turnover 
purposes  (children's  and  girls'  dresses  and 
play  clothes) . 

Shreveport  Garment  Manufacturers.  410- 
420  Commerce  Street,  Shreveport.  La.,  effec- 
tive 10-12  53  to  4-11-54;  15  learners  for 
expansl<jn  purposes  (dungarees,  denim 
boxer  longies). 

Shreveport  Garment  Manufacturers,  410- 
420  Commerce  Street.  Shreveport,  La.,  effec- 
tive 1  a  12-53  to  10-11-54;  10  learners  for 
normal  labor  turnover  purposes  (denim  girls' 
dungarees,  denlra  boxer  longies,  men's  and 
boys'  dungarees). 

Joseph  H.  Slutz.  Sportswear  Manufacturer. 
520  Main  Street,  Gallltzln.  Pa.,  effective  10- 
12  53  to  10-11-54;  10  learners  for  normal 
labor  turnover  purposes  (wool  field  shirts). 
The  Warner  Bros.  Co.,  Moultrie,  Ga..  effec- 
tive 10-8-53  to  10  7-54;  10  learners  for  nor- 
mal labor  turnover  purposes  (corsets  and 
bra.=;sleres ) . 

The  Warner  Bros.  Co..  Massena,  N.  T.,  ef- 
fective 10-22  53  to  10-21-54;  10  percent  of 
the  factory  production  force  for  normal  labor 
turnover  purposes  (corsets  and  bn»i;sieres ) . 

Wentworth  Manufacturing  Co.,  138-140 
E.-ust  Evans  Street.  Florence,  S.  C.  effective 
lO  10  53  to  4  9-54;  35  learners  for  expan- 
sion purposes  (women's  cotioii  house 
dresses). 

Glove  Indu.stry  Learner  Regulations 
<29  CPR  522.220  to  522.231,  as  amended 
October  26.  1950.  15  F.  R.  6888;  and  July 
13.  1953.  18  F.  R.  3292 ». 

Wells  Lamont  Corp.,  Waynesboro.  Miss., 
effective  10-9-53  to  4-8  54;  10  leorners  for 
expansion  purix>ses  (leather  palm  work 
gloves). 

Hosiery  Indu.stry  Learner  ReRulation.s 
(29  CFR  522.40  to  522.51.  as  revised  No- 
vember 19. 1951:  16  P.  R.  10733). 

Golden  City  Hof  lery  Mills,  Inc..  Villa  Rica, 
Ga..  effective  10-13-53  to  10-12-54;  5  learners. 

Munsingweir,  Inc.,  Hominy,  Okla  ,  effective 
10-12  53  to  4-11  54;  50  additional  learners 
for  expansion  purposes  (supplemental  cer- 
tificate). 

Strutwear,  Inc  ,  Clarksdale.  Miss.,  effective 
10-19-53  to  6-18-54;  5  learners  for  expansion 
purposes. 

Strutwear.  Inc.,  Cliirksdale.  Miss.,  effective 
10-19  53  to  10-18-54;  5  learners. 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.82  to 


522  93.   as   amended   January   25.   1950; 
15  P.  R.  398  >. 

Hooper  Telephone  Co.,  Hooper,  Nebr..  ef- 
fective 10-30-53  to  10-29  54. 

Knitted  Wear  Industry  I,earner  Rcpu- 
lations  '29  CFR  522.68  to  522.79.  as 
amended  January  21,  1952;  16  P.  R. 
12866). 

Athco,  Inc  ,  Athens,  Ala.,  effective  10  18  53 
to  10-17-54;  5  percent  of  the  loUU  number  of 
factory  production  workers  (not  Including 
office  and  sales  personnel)  (undergarments 
and  sleepwear ) . 

Rockwood  Undergarment  Co.,  Inc.,  Rock- 
wood,  Pa.,  effective  10-8  53  to  10^7-54.  5 
learners  (ladies'  rayon  panties). 

Shoe  Indu.stry  Learner  Regulations  •  29 
CFR  522.250  to  522.260.  as  amended 
March  17,  1952;  17  P.  R.  1500). 

Moran  Shoe  Co..  Ninth  and  Railroad.  Car- 
lyle.  111.  effective  10  10-53  to  10  9  54;  10 
percent  of  the  factory  production  workers. 

St.  Louis  Shoe  Manufacturing  Corp  .  New 
Athens,  111.,  effective  10-16-53  to  10-1.'>  54; 
10  percent  of  the  factory  production  workers. 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.14'. 

Dan  Bailey's  Fly  Shop,  103  West  Park 
Street,  Livingston.  Mont.,  effective  10-9  .^3 
to  4-8-54;  2  learners.  Fly  tiers.  320  hours, 
at  least  65  cents  an  hour  for  the  first  160 
hours  and  not  less  than  70  cents  an  hour 
for  the  remaining  160  hours  lartUiClal  llu-s 
for  fishing). 

The  following  special  learner  certifi- 
cates were  is.sued  to  the  school-operated 
industries  listed  below: 

Enterprise  Academy,  Enterprise.  K.ins., 
effective  9-1  53  to  8-31-54;  print  shop  -com- 
positor, pressman  and  related  skilled  .iid 
semiskilled  occupations:  13  learners:  yaO 
hours  at  60  cents  an  hour.  325  hours  at  65 
cents  an  hour,  325  hours  at  70  cents  an  hour. 

The  following  special  learner  certif- 
icates were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  numb(  r 
of  learners,  the  learner  occupations.  t:.e 
length  of  the  learning  period  and  tl.e 
learner  wage  rates  are  indicattd, 
respectively. 

Cidra  Knitting  Mills,  Inc..  Cldra.  P  P  ef- 
fective 9-30-53  to  3  29-54;  39  learners,  Kiut- 
tlng.  240  hours  at  30  cents  an  hour.  240  lioiis 
at  35  cents  an  hour;  looping,  240  hours  at 
30  cents  and  hour,  240  hours  at  35  cent?,  nti 
hour;  mending,  240  hours  at  30  cents  an 
hour,  240  hours  at  35  cents  an  hour;  rrtiair- 
Ing  (fixers),  240  hours  at  30  cents  an  hiur, 
240  hours  at  35  cents  an  hour;  Inspecting 
and  examining,  240  hours  at  30  cents  an  hour 
(infants'  seamless  hosiery). 

San  Juan  Glove  Corp.,  Carolina  Street  H.ito 
Rey,  P.  R..  effective  9  29  53  to  3-28  54  2j 
learners;  Machine  stitching— woven  and 
knitted  fabric  gloves.  240  hours  at  32  cents 
an  hour,  240  hours  al  40  cents  an  hour  (fabric 
gloves). 

Each  certificate  has  been  Issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminim  im 
rates  is  nece.s.sai-y  in  order  to  pre'>tnl 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  CKCupations  are  not  avail- 
able. The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  re' u'-i- 
tions  and  as  indicated  in  the  certifii  'f'^ 
Any  person  aggrieved  by  the  issuance  of 


Thursday,  October  22,  1953 

any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no- 
tice in  the  Federal  Register,  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington.  D.  C,  this  12th 
day  of  October  1953. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

IF.    R     Doc.    53-8943;    Filed,    Oct.    21,    1953; 
8:45  a.  m  I 


FEDERAL   POWER   COMMISSION 

(Docket  No.  E-G4C91 

Delaware  Power  &  Light  Co.  et  al. 

order  setting  hearing  and  requiring  ac- 
counting for  differences  resulting 
from  increased  rates  collected  under 
new  rate  schedule 

In  the  matter  of  Delaware  Power  & 
Liinht  Company,  The  Eastern  Shore  Pub- 
lic Service  Company  of  Maryland,  East- 
ern Shore  Public  Service  Company  of 
Vir-^inia;  Docket  No.  E-€499. 

By  order  issued  May  14,  1953,  in  the 
above-entitled  matter  the  Commi.ssion 
su.spended  until  October  16.  1953,  pro- 
posed supplemental  rate  schedules  in- 
creasing the  rates  and  charges  under 
the  present  pooling  agreement  among 
Delaware  Power  &  Light  Company  (Dela- 
ware Company)  and  its  subsidiaries. 
The  Eastern  Shore  Public  Service  Com- 
pany of  Maryland  'Maryland  Company) 
and  Eastern  Shore  Public  Service  Com- 
pany of  Virginia  (Virginia  Company*. 

A  conference  was  held  on  June  10, 
1953.  with  representatives  of  the  three 
companies  and  the  Maryland.  Virginia 
and  Delaware  Commissions  in  an  effort 
to  reach  a  satisfactory  understanding 
and  settlement  of  the  matter  and  thus 
obviate  the  need  for  hearing  and  other 
formal  proceedings.  At  that  conference 
Commi.ssion's  StafT  requested  Delaware 
Company  and  its  subsidiaries  to  revise 
the  basis  of  the  proposed  rates  and 
charges  so  as  to  employ  a  net  investment 
rate  base,  and  straight  line  depreciation, 
in  lieu  of  a  gross  rate  base  and  .sinking 
fund  depreciation  as  provided  in  the  sus- 
pended rate  schedules.  However  such 
rev!  ed  rates  have  not  been  filed. 

The  proceedings  initiated  by  the  sus- 
pension order  not  having  been  concluded 
prior  to  October  16,  1953.  the  rates  or 
charces  as  set  forth  in  the  proposed  sup- 
plemental rate  schedules  became  effec- 
tive as  of  October  16,  1953,  pursuant  to 
the  provisions  of  section  205  (e)  of  the 
Federal  Power  Act,  subject  to  the  further 
provision  of  that  section  of  the  act  that: 
"*  *  *  the  Commission  may  by  order 
require  the  interested  public  utility  or 
public  utilities  to  keep  accurate  account 
in  detail  of  all  amounts  received  by  rea- 
son of  such  increase,  specifying  by  whom 
and  in  whose  behalf  such  amounts  are 
paid,  •  •  •» 

ri.e  Commission  finds:  It  is  appro- 
priate to  carry  out  the  provisions  of  the 
Federal  Power  Act  to  order  as  herein- 
after provided. 

The  Commission  orders: 

'A  I  A  public  hearing  be  held  !n  the 
Commi.ssion's  Hearing  Room.  441  G 
Street  NW.,  Washington,   D.  C,  com- 
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mencing  at  10:00  a.  m.,  e.  s.  t.,  on  No- 
vember 23,  1953.  pursuant  to  and  in 
furtherance  of  the  Commissions  order 
issued  May  14,  1953.  concerning  the  mat- 
ters involved  and  the  issues  presented  in 
the  above  docket  including  the  deter- 
mination of  whether  a  net  investment 
rate  ba.se  should  be  u.sed  rather  than  a 
gross  investment  rate  base  in  computing 
costs  and  rates  for  pool  operations  on 
the  part  of  the  Delaware,  Maryland  and 
Virginia  Companies. 

<B>  Fifteen  days  in  advance  of  the 
hearing  ordered  in  paragraph  <  A  >  above 
Delaware  Company.  Maryland  Company 
and  Virginia  Company  shall  submit  to 
the  Commission  a  cost  of  service  study 
and  rates,  computed  in  accordance  with 
the  net  investment  standard  for  power 
pooling  pursuant  to  the  method  of  oper- 
ation now  in  use. 

<C)  Delaware  Company,  Maryland 
Company  and  Virginia  Company  shall 
keep  accurate  accounts  of  all  net 
amounts  received,  if  any.  on  account  of 
pool  operations  by  reason  of  the  in- 
creased rates  and  charges  effective  as  of 
October  16,  1953,  and  report  in  writing 
and  under  oath  to  the  Commission 
monthly  for  each  billing  period  such  net 
amounts,  if  any.  from  pool  billing  as 
computed  under  the  rates  or  charges  in 
effect  immediately  prior  to  October  16, 
1953,  and  under  the  rates  or  charges 
effective  October  16,  1953,  together  with 
the  difference  in  the  net  amounts  so 
computed. 

Adopted:  October  15,  1953. 

Issued:  October  16,  1953. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F    R.    Doc.    53-8046;    Filed,    Oct,    21,    1953; 
8:46  a.  m.J 


fDocket  No   G-2078] 

East  Tennessee  Natural  Gas  Co. 

ORDER    RECONVENING   HEARING 

On  July  15,  1953.  the  hearing  in  the 
above-docketed  proceeding  was  recessed 
to  reconvene  upon 'further  order  of  the 
Commission. 

The  Commission  orders:  The  hearing 
in  the  above  proceeding  reconvene  com- 
mencing on  November  2,  1953.  at  10:00 
a.  m..  e.  s.  t..  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C. 

Adopted:  October  15.  1953. 

Issued  October  16,  1953. 

By  the  Commission. 

I  seal]  Leon  M.  Fuqu.ay, 

Secretary. 

(F.    R.    Doc.    53-8947;    Filed.    Oct.    21.    1953; 
8:4fi  a    m  | 


[Docket  No.  G-2119] 

New  York  State  Natural  Gas  Corp. 

order  fixing  date  of  hearing  and 
specifying  procedure 

On  January  15,  1953.  New  York  State 
Natui'al    Gas    Corporation    (Applicant) 
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filed  with  the  Commi.ssion  propo.sed  First 
Revised  Sheets  Nos.  4,  5.  6,  7A,  10,  and 
17A,  Second  Revi.sed  Sheets  Nos.  12,  14. 
17,  and  18,  and  Third  Revised  Sheets  Nos. 
8  and  16  to  Applicant's  FPC  Gas  Tariff. 
Original  Volume  No.  1,  and  proposed 
First  Revised  Sheets  Nos.  14  and  18  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  2, 
with  a  proix)sed  effective  date  of  Febru- 
ary 15.  1953,  and  containing  proposed  in- 
crea.sed  rates  and  charges  for  sales  in 
interstate  commerce,  of  natural  gas  for 
resale  for  ultimate  public  consumption, 
subject  to  the  Commissions  jurisdiction, 
involving  an  estimated  annual  increase 
in  Applicant's  rates  and  charges  for  nat- 
ural gas  sold  to  its  utility  customers  of 
approximately  S3. 741.000,  or  approxi- 
mately 10.7  per  cent,  based  on  estimated 
sales  for  the  year  ending  February  14, 
1954. 

By  order  issued  February  12.  1953,  the 
Commission,  pursuant  to  authority  con- 
tained in  section  4  of  the  Natural  Gas 
Act,  ordered  that  a  hearing  be  held  con- 
cerning the  lawfulness  of  the  rates, 
charges,  and  cla.ssificatiorLs,  subject  to 
the  jurisdiction  of  the  Commission,  con- 
tained in  Applicant's  FPC  Gas  Tariff. 
Original  Volumes  Nos.  1  and  2.  as  pro- 
posed to  be  amended  by  the  aforesaid 
tariff  sheets  filed  with  the  Commi.ssion 
on  January  15,  1953.  The  order  of  Feb- 
ruary 12,  1953.  also  provided  that,  pend- 
ing the  hearing  and  decision  thereon, 
said  tariff  sheets  be  suspended.  1  here- 
after, by  order  i.'^sued  August  13,  1953, 
upon  motion  of  Applicant,  ihe  Commis- 
sion ordered  that  the  .suspended  tariff 
sheets  and  the  increased  rates  therein 
set  forth  be  made  effective  as  of  July  15, 
1953,  under  bond  and  subject  to  refund, 
if  so  ordered,  of  such  iX)rtion  of  the  in- 
creased rates  as  the  Commission  might 
find  not  justified. 

The  Commission  finds:  It  is  appro- 
priate, reasonable,  and  in  the  public 
interest  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act.  and  nood  cause 
exists,  that  the  public  hearing  in  the 
above-entitle  proceeding  be  held  at  the 
time  and  place  hereinafter  ordered,  and 
that  the  procedure  specified  in  this  order 
be  followed  in  the  interest  of  having  this 
proceeding  conducted  with  as  reasonable 
dispatch  as  practicable. 

The  Commi.ssion  orders: 

(A>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  4.  15,  and  16  of  the 
Natural  Gas  Act,  and  tlie  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  ( 18 
CFR  Chapter  Ii,  a  public  hearing  be 
held  commencing  on  November  16,  1953, 
at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commifision,  441 
G  Street  NW.,  Wa.shington,  D,  C,  con- 
cerning the  matters  involved  in  and  the 
issues  pre-sented  by  the  above-entitled 
proceeding. 

«Bi  At  the  hearing,  the  parties,  in- 
chiding  Commission  Staff  Counsel,  may 
reserve  cross-examination  until  after 
Applicant  has  pre.sented  and  completed 
its  ca.se-in-chief. 

(C»  Applicant,  on  or  before  November 
10,  1953,  shall  serve  upon  all  parties 
copies  of  the  testimony  and  exhibits  it 
proposes  to  offer  at  the  hearing,  includ- 
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Commis!  ion 


inc   five    (5)    copies   upon 
StafI  Counsel. 

(D)  Intrrested  State  comml-sslons 
may  participate  as  provided  by  15  18  and 
137  if)  of  the  Commissions  rule;;  of 
practice  and  procedure  (18  CFR  1.8  land 
1.37  'f '  ). 

Adopted:  October  15.  1953. 

Lsbued:  October  16.  1953. 

By  the  Commission. 

[sEALl  Leon  M.  Fuquay 

Secretaiy 

[P.   R.    Doc.    53  R948.    Piled.    Oct.    21.    J953; 
^^    8  46  a    m.) 
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I  Docket  No.  G   2280] 

Tennessee  G^s  Transmission  C<». 

ORDER  TO  SHOW  CAUSE 

The  accountintr  entries  herein  duos 
tioned  arose  as  follows: 

Pipe  trmisacticnis  disclosed  in  194$  re 
port.    In  Its  annual  report  to  the 
mi.s.sjon  for  the  year  1949.  Tennessee 
Tran:  mission  Company  i  Tennessee 
ported  a  credit  of  $1,182,020  in  its  erilrned 
surplus  account,  identified  as    "pro 
pipe  exchanges."    In  response  to  in 
by  the  Comm:.ssion,  by  letter  of  Sept 
ber   15.    1950.  Tennessee  svibmittoc 
foUowini^  explanation  of  the  oriT 
this  accounting  entry  and  the  tra 
tion  affecting  the  credit: 

In  order  that  Tennessee  Gas  Transmission 
Company  might  obtain  pipe  or  pUiU-  (  h 
Rftfr  referred  to  only  as  plpci    for  its 
striiction   protrram   at    an   earlier   dnte 
would    have    been    possible    under    lit 
position  on   the  delivery  schediUe.s  ol 
It  entered  Into  various  agreement  with 
companies,  which  were   then  receiving 
ahead   of   their    requirements,    to   buy 
pipe  and  In  return  to  sell  to  such  c<im| 
an  equivalent  tonnage  of  pipe  schedul 
later  delivery  to  Tennessee.     Tonness 
for  the  pipe  so  delivered  to  It  at  prices 
on  the  co6t  to  other  companies,  and 
turn,  received  payments  based  on  thes* 
prices  from  the  other  companies   as 
ments  of  pipe  were  niade  to  them.    In 
a.s   the  cot-t   to  Tennessee  of   the   pijx 
rhru^ed  for  repayment  was  generally  les 
the   amount  received  therefor,   a   net 
resulted. 


e< 


Tennessee's    letter    further    dis< 
that  as  a  result  of  the  pipe  exc 
Tennessee  made  payments  tolallint; 
102.429  to  the  suppliers  of  various 
companies  for  the  pipe,  delivered 
from    the    delivery    schedules    of 
companies  and  except  for  a  minoi 
tion  debited  that  amount,  which  i 
sented    the   contract   price   of   the 
to   the   other   companiet;.    to   its 
accounts.     When  Tenne.-see  bepan 
ceivc  pipe  under  its  own  delivery  f 
ules  it  wa.s  in  most  ca.ses  able  to  ( 
It  at  a  lower  price.     The  total  a 
paid   by  Tennc.-see  for  these  del 
was  only   $17,195,409.   but.  pursu; 
the  original  agreements  governii 
delivery-substitution    transaction.s 
the  other  companies,  Tenne.siee  re 
$19,102,429   from    them   upon   the 
ceipt  of  that  pipe. 

Tenne'^.see's    letter   of    Septemb 
also  indicated  that  it  treated  the 
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ence  of  $1,907  020  as  income  and.  after 
makinp  provision  for  federal  income  Uix 
of  $725  000.  credited  earned  surplus  with 
$1,182,000. 
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The  companies  with  which  Tenne-^^oe 
encaged  in  these  pipe  transactions  and 
the  amounts  involved  in  each  case  wnt 
reported  as  follows: 


losed 

inges 

$19.- 

olher 

to  it 
ihote 

por- 
epre- 

pipe 
plant 
to  re- 
:-hed- 
btain 
tiount 

enes 
nt  to 
-'  the 

wilh 
eived 
r   re- 


Name  of  com  pan  y 


Representations  were  subsequently 
made  by  Tennessee  that  a  small  part  of 
the  $1,182,020  arose  in  transactions  in 
subflandard  pipe  unrelated  to  Tennes- 
see's construction  program. 

It  therefore  appears  that  Tennessee's 
earned  .surplus  and  plant  accounts  may 
be  overstated  by  approximately  $1,182.- 
020  each,  plus  capitalized  interest  dur- 
ing construction  on  such  excess,  as  a 
result  of  its  accounting  for  the  pipe 
tran!=actions  disclosed  in  its  1949  annual 
report,  and  should  be  adjusted  accord- 
ingly. 

Pipe    transactions    disclosed    in    1950 
report.    In  its  annual  report  to  the  Com- 
mi.ssion  for  the  year  1950.  Tennessee  re- 
ported a  credit  of  $473,862  to  its  earned 
surplus   account,   identifying  the   entry 
as  -profit  resulting  from  pipe  exchanges." 
Investigations  by  the  Commission's  staff 
indicate  that  in  order  to  procure  pipe 
for  its  construction  program  Tennessee 
received  some  53.804  tons  of  pipe  from 
Maywood.    California,    pursuant    to    an 
a'.:reement  with  the  Trans- Arabian  Pipe 
Line  Company  ( Trans- Arabian  i  provid- 
ing  for   the   shipment   of   this   pipe   to 
Tennessee's   destinations   in    return    for 
Tennes.-ees  commitment  to  make  avail- 
able   to   Trans-Arabian    60,000    tons    of 
steel  plates  to  be  delivered  at  a  later  date 
to  Trans-Arabian's  fabricators  in  May- 
wood.    California,    or.    alternatively,    to 
supply  Tians-Arabian  with  an  equivalent 
tonnage    of    pipe.      Subsequently,    the 
original  agreement  was  modified  in  such 
manner  as  to  enable  Tennessee  to  dis- 
charge its  obligation  to  Trans-Arabian 
through  related  agreements  with  Trans- 
continental Gas  Pipe  Line  Corporation 
( Transcontinental » .    In  accordance  with 
these  agreements.  Transcontinental  sup- 
plied Trans-Arabian  with  60.000  tons  of 
California-fabricated  pipe  and  Tennes- 
see, in  turn,  delivered  to  Tran.scontinen- 
tals   destinations  an   equal   amount   of 
Alabama-fabricated  pipe.     The  transac- 
tions with  Transcontinental  resulted  in  a 
saving  of  $816,862  in  freight  costs  that 
would  have  been  incurred  in  the  trans- 
actions  under    the   original    agreement 
with  Trans-Arabian,  this  amount  result- 
ing from  application  of  an  agreed  for- 
mula   governing    Tennessee's    relations 
with  Transcontinental  whereby  Trans- 
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continental  agreed  to  pay  to  Tennessee 
one-half  of  the  freight-saving  on  the 
first  45,000  tons  supplied  to  it  by  Tennes- 
see and  all  of  the  freight-saving  on  slv.p- 
mcnt.-  in  excess  of  45  000  tons.  Ti-ans- 
continentals  payment  of  $816. 8G2  to 
Tennessee,  after  provision  for  income 
taxes  of  $343  000.  was  credited  to  earned 
-surplus  in  the  amount  of  $473,862.  The 
amount  reflected  in  Tennessee's  pLint 
accounts  relating  to  the  pipe  obtained 
from  Trans- Arabian  or  its  supplier  is 
$8,757,930.  including  freight  on  the  ship- 
ments of  this  piE>e  from  California  to 
Tenne.s!5ee's  destinations,  without  deUuc- 
tion  of  the  net  amount  of  $473,862. 

It  therefore  appears  that  Tennessee's 
earned  surplus  and  plant  accounts  may 
be  overstated  by  approximately  $473  862 
each,  plus  capitalized  interest  during 
construction  on  such  excess,  as  a  re.-ult 
of  its  accounting  for  the  pipe  tran- ac- 
tions di.sclo.sed  in  its  19.10  annual  report 
and  should  be  adjusted  accordingly. 

Capitalization  of  interest  during  con- 
struction. Studies  by  the  Commis.sion's 
staff  of  the  capitalization  of  interest  by 
Tennessee  during  the  period  from  Oc- 
tober 1.  1946  to  December  31.  1952.  cover- 
ing plant  additions  of  $473,527,581.  indi- 
cated that  $9698.253  of  this  amount 
represented  intere.st  during  const  met  ion. 
computed  at  an  annual  rate  of  6  percent 
on  monthly  balances  in  the  construction 
work  in  progress  account.  Approxi- 
mately 60  5  percent  of  the  funds  invested 
in  plant  during  the  pertinent  period  ap- 
peared to  have  been  derived  from  bond.s 
and  debentures  for  which  the  rates  were 
3  percent  to  3''e  percent  on  $104,500  000, 
and  3  percent  to  4''a  percent  on  $176- 
167.015  of  such  funds:  approximately  8  4 
percent  of  such  funds  appeared  to  have 
been  derived  from  serial  bank  loan.«. 
.straight  bank  loans,  and  revolving  fund 
credits,  the  interest  rates  of  which  vere 
from  2  percent  to  3.4927  percent  per  an- 
num:  and  approximately  31  1  percent  of 
the  funds  invested  appeared  to  represent 
equity  funds.  Allowing  interest  on  that 
31  1  percent  at  6  percent  per  annum  the 
rate  which  the  Commission  has  custo- 
marily allowed  on  corporate  funds,  the 
actual  cost  of  the  funds  used  in  the 
$473,527,581  of  construction  appeared  to 
have  been  not  in  excci^  of  4 '.a  peiceni 
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per  annum,  or  $2,424,563  less  than 
charged  to  its  plant  accounts  by  Ten- 
nessee. 

Ihe  StafT  studies  also  revealed  that 
Tennessee  apparently  overlooked  capi- 
talization of  interest  on  expenditures  for 
materials  being  proces.sed.  which  item 
wou'd,  at  4.5  percent  per  annum,  amount 
to  $812,571. 

It  the  net  of  the  foregoing  amounts, 
or  $1,611,992.  was  improperly  charged 
to  interest  during  construction,  an  al- 
lowance of  $117,675  for  resulting  exces- 
sive provision  for  depreciation,  would 
reduce  the  total  indicated  overstatement 
to  $1,494,317.  It  therefore  appears  that 
Tennes.see's  plant  account  may  be  over- 
stated by  a  net  amount  of  $1,494,317 
interest  during  construction  and  should 
be  ad.iusted  accordingly. 

The  Commission  orders: 

<A>  The  previously  referred  to  credit 
items  of  $1,182,020  and  $473  862  in  Ten- 
nessee's earned  surplus  accounts  and  the 
related  charges  to  its  plant  accounts, 
plus  capitalized  interest  during  construc- 
tion thereon,  and  the  $9,698,253  charge 
to  interest  during  construction  in  its 
plant  accounts  computed  at  6  percent  per 
annum,  are  questioned. 

(B»  Tennessee  shall  present  any  .ius- 
tiflcation  there  may  be  for  its  accounting 
for  the  foregoing  items  and  shall  show 
cause,  if  any  there  be.  why  it  should 
not  make  the  accounting  adjustments 
above-described,  such  showing  to  be 
made  in  writing  under  oath  within  thirty 
days  from  the  date  of  i.ssuance  hereof. 

<C>  A  public  hearing  be  held  in  the 
Commi.ssion's  Hearing  Rooms,  441  G 
Street  NW.,  Washington,  D.  C.  at  a 
date  and  time  to  l>e  hereafter  fixed,  with 
respect  to  the  is.sues  involved  in  the  pro- 
ceedings. 

iD)  Interested  State  commissions 
may  participate  in  the  hearing  ordered 
in  paragraph  <C>,  as  provided  by  S$  1,8 
and  1,37  <f)  of  the  Commission's  rules 
of  practice  and  procedure,  dated  Janu- 
ary- 1.  1948   (18  CFR  1.8  and  1.37   (fo. 

Adopted:  October  15,  1953. 

I-~ued:  October  16.  1953. 

By  the  Commission. 


[seal] 


Leon  M.  Fuquay. 
Secretary. 


[P    R     Doc.    53  .?040;    Filed,    Oct.    21,    1953; 
8:46  a.  m.J 


[Docket  No.  G-2281] 

Ohio  Fuel  Gas  Co. 

order  suspending  proposed  tarlrf 
and  fixing  date  of  hearing 

On  September  18.  1953.  The  Ohio  Fuel 
Gas  Company  (Ohio  Fuel),  pursuant  to 
Pan  154  of  the  Commission's  general 
hile.s  and  regulations  1 18  CFR  Part  154 » , 
tendered  for  filing  with  the  Commission 
Its  proposed  FPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  1,  increasing  the  pres- 
ently effective  rates  and  charges  to  its 
jptersiate  wholesale  customers.  Ohio 
^el  requests  that  such  proposed  tariff 
5f  Pt'rmitted  to  become  effective  on 
October  1,  1953:  or.  if  a  proposed  Gas 
tariff  filed  on  September  14,  1953,  by 
No.  207 5 
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one  of  its  gas  suppliers.  United  Fuel  Gas 
Company,  be  saspended,  that  such  pro- 
posed tariff  of  Ohio  Fuel  be  suspended 
only  for  a  period  terminating  coinci- 
dentally  with  the  suspension  period  of 
United  Fuel's  tariff. 

According  to  Ohio  Fuel's  estimates, 
Ohio  Fuels  proposed  tariff  would  in- 
crease the  pre.sently  effective  rates  and 
charges  by  a  total  of  SI. 4 18. 940,  or  7.6 
percent,  based  on  sales  for  the  year 
ended  June  30.  1953.  Such  proposed  in- 
crease is  in  addition  to  amounts  pres- 
ently being  collected  by  Ohio  Fuel  under 
bond  in  another  proceeding  wherein 
Ohio  Fuel  seeks  a  rate  increase,  Etocket 
No.  G-1965,  now  pending  before  the 
Commission. 

It  appears  from  Ohio  Fuel's  filing  that 
its  claim  for  increased  rates  is  based 
upon  claimed  increased  costs  of  gas  pur- 
chased, which  increa.ses  have  not  yet 
been  realized  or  are  in  effect  subject  to 
refund:  u.-^e  of  a  6' 2  percent  rate  of  re- 
turn and  income  taxes  a.ssociated  there- 
with without  benefit  of  consolidated  tax 
savings;  and  other  questionable  items. 

A  number  of  the  customer  companies 
of  Oiiio  Fuel  have  protested  or  have 
questioned  the  increa.se. 

Ihe  rates,  charges,  cla.ssifications  and 
services  set  forth  in  Ohio  Fuel's  pro- 
po.sed  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  may  be  unjust,  unrea.son- 
able,  unduly  discriminatory  and  prefer- 
ential, and  may  place  an  undue  burden 
upon  the  ultimate  consumers  of  natural 
gas. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing,  pur- 
suant to  the  authority  contained  in  sec- 
tion 4  of  the  Natural  Gas  Act.  concerning 
the  lawfulness  of  the  rates,  charges, 
cla.s.=ifications  and  services  set  forth  in 
Ohio  Fuel's  proposed  FPC  Gas  TarilT. 
Second  Revised  Volume  No.  1,  and  that 
pending  hearing  and  decision  thereon, 
said  propo.sed  tariff  be  suspended  for 
five  months  following  the  30-day  notice 
period  provided  for  by  the  Natural  Gas 
Act  as  hereinafter  ordered  by  the 
Commission. 

The  Commission  orders: 

fA>  A  public  hearing  be  held  com- 
mencing on  February  21.  1954  at  10  00 
a.  m.,  in  a  Hearing  Room  of  the  Com- 
mission at  441  G  Street,  N.  W.,  "Wash- 
ington, D.  C.  concerning  the  lawfulness 
of  the  rates,  charges,  classifications  and 
services,  subject  to  the  jurisdiction  of 
the  Commission,  set  forth  in  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  of 
The  Ohio  Fuel  Gas  Company. 

(B»  At  the  hearing,  the  parties,  in- 
cluding Commission  staff  counsel,  may 
reserve  cross-examination  until  after 
Ohio  Fuel  has  presented  and  completed 
its  casc-in-chief. 

(C)  Ohio  Fuel  shall  serve  upon  all 
parties  not  later  than  January  24,  1954, 
copies  of  the  testimony  and  exhibits  pro- 
posed to  be  offered  at  the  hearing,  in- 
cluding five  copies  to  Commission  staff 
counsel. 

(D)  Pending  hearing  and  decision 
thereon,  said  tariff  tendered  by  Ohio 
Fuel  on  September  18,  1953,  be  and  the 
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same  hereby  is  suspended  and  the  use 
thereof  is  deferred  until  March  19,  1954. 
unless  otherwise  ordered  by  the  Com- 
mission, and  until  such  further  time 
thereafter  as  such  tariff  may  be  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

( E )  Interested  State  commissions  may 
participate  as  provided  by  siS  1  8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f>)  of 
the  Commission's  rules  of  practice  and 
procedure. 

Adopted;  October  15,  1953. 

Issued:  October  16,  1953. 

By  the  Commission. 

I  SEAL  I  Leon  M.  Fi'Quay. 

Secretary. 

(F     R     Doc.    53-89)0;    Filed.    Oct.    21,    1953; 
8  :47  a.  m.| 


INTCRSTATE  COMMERCE 
COMMISSION 

f4tli  Sec.  Apijlicaiion  28556 J 

FiEL  Oil  From  Colorado.  Montana,  and 
Wyoming  to  Certain  Points  in  the 
Midwest 

application  for  relief 

October  19,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Chicago.  Burlington  & 
Quincy  Railroad  Company  for  itself  and 
on  behalf  of  the  Colorado  and  Southern 
Railway  Company  and  Union  Pacinc 
Railroad  Company. 

Commodities  involved;  Petroleum  dis- 
tillate and  residual  fuel  oil,  in  tank-car 
loads. 

From:  Points  in  Colorado,  Montana 
and  Wyoming. 

To:  Points  in  Illinois,  Iowa,  Kan.«:as, 
Minnesota,  Missouri,  Nebraska  and  Wis- 
consin. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition  and  to 
maintain  grouping. 

Any  interested  person  de.siring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provi'^^d 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F.    R.    Doc.   53-8962;    Filed.    Oct.   21.    1953; 
8:48  a.  m.J 
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I4th  Sec.  Application  28557] 

Various  Commodities  From  CHirACO 
AND  Other  Points  in  Ii  linois  T 
TORY  TO  Southern  TmiRiroRY 


KHI- 


application  for  relief 

October  19.  19$3 

Thp  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  app  ica- 
tion  for  relief  from  the  lons-and-ol  ort- 
haul  provision  of  section  4  <  D  o^  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raa.sch.  ApentJ  for 
carriers  parties  to  schedules  shown  m 
exhibit  A  of  the  application,  pur.'iiant 
to  fourth-.section  order  No.  17220. 

Commodities  involved:  Automobile 
parts,  carbon  dioxide,  and  conderscrs 
and  part-s.  carloads. 

Fiom:  Chicago.  Ill .  and  certain  iLher 
points  in  Illinois  territoiy. 

To:  PoinUs  in  southern  territory 

Grounds  for  relief:  Competiiion  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desirind  the 
Commi.s.sion  to  hold  a  hearini:  upon  such 
application  shall  request  the  Conimis- 
sion  in  writinp;  so  to  do  within  15 
from  the  date  of  this  notice.  As  pr 
by  the  general  rules  of  practice  o 
Commi.ssion.  Rule  73.  persons  other 
applicants  should  fairly  di.'^close 
interest,  and  tlie  position  they  i 
to  take  at  the  hearing  with  respect 
application.  Otherwise  the  Commi  i 
in  its  discretion,  may  proceed  to  in 
pate  and  determine  the  matters  i 
in  such  application  without  furt 
formal  hearing.  If  because  of  an 
pency  a  grant  of  temporary  rel 
found  to  be  necessary  before  the 
tion  of  the  15-day  period,  a  heariniT 
ft  request  filed  within  that  period 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W  Lairi 

Acting  Secrete 


to  • 


to 


inv:)l 
h?r 


espi 


[P.    R.    Doc.    53  8963:    Filed,    Oct.    21 
8:49  a    m  I 


|4th   Sec.    Application   2855r!  | 

Liquefied   Chlorine   Gas  F^om    JIcIn- 
TOSH.  Ala.,  to  Lake  Charles.  LJ. 

APPLICATION    FOR    RELIEF 


Cf 


October  19.  If  53. 

the 
ation 
-haul 
nter- 


',er  t 


1^ 


The  Commission  is  in  receipt 
above-entitled  and  numbered  appli 
for  relief  from  the  long-and-shor 
provision  of  section  4  (D   of  the 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Ac 
earners  parties  to  .schedule  listed 

Commodities  involved:  Liquefied 
rine  pas,  in  tank-car  loads. 

From:   Mcintosh.  Ala. 

To:   Lake  Charles.  La. 

Grounds  for  relief:  Competitioi 
water  carriers. 

Schedules  filed  containing  pr 
rates:  F.  C.  Kratzmeir,  Agent,  I. 
No.  4049.  supp.  22. 

Any    interested    person    desirin 
Commission  to  hold  a  hearing  upoi 
application  shall  request  the  Comm  i 
in  writinp  so  to  do  within  15  days 
the  date  of  this  notice.    As  piovi 
the  general  rules  of  practice  of  the 
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mission.  Rule  73,  persons  other  than 
applicants  should  fairly  di.sclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commi-ssion. 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

(SEAL]  George  W   Laird. 

Acting  Secretary. 

|P     R     Doc.    53  89P4;    Filed.    Oct.    21,    1953; 

8   49  a    ml 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.   1  32371 
Adolf  Gobel,  Inc. 

ORDER  summarily   SUSPENDING   TRADING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C, 
on  the  16th  day  of  October  A.  D.  1953. 

The  Commi.ssion  by  order  adopted 
March  13.  1953.  pursuant  to  section  19 
(a>  (4  I  of  the  Securities  Exchange  Act 
of  1934.  having  summarily  suspended 
trading  in  the  SI  00  par  value  common 
stock  of  Adolf  Gobel.  Inc.  on  the  Ameri- 
can Stock  Exchange  for  a  period  of  ten 
days  from  that  date,  and  subsequently 
having  entered  additional  orders  further 
suspending  such  trading  in  order  to  pre- 
vent fraudulent,  deceptive  or  manipula- 
tive acts  or  practices;  and 

The  Commission  t)eing  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  that  Exchange  and  that  .such 
action  IS  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commi.ssion  being  of  the  opinion 
that  such  .suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  .sec- 
tion 15  I  c  >  '  2  >  of  the  Securities  Exchange 
Act  of  1934  and  the  Commi.ssion's  Rule 
X-15C2-2  thereunder,  for  any  broker  or 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in.  or 
to  induce  or  attempt  to  induce  the  pur- 
cha.se  or  sale  of.  such  security  otherwise 
than  on  a  national  securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a>  '41  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  .said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  effective  at  the  opening 
of  the  trading  .session  on  said  Exchange 
on  October  19,  1953.  for  a  period  of  ten 
days. 

By  the  Commission. 

(seal]  Orval  L.  Dubois, 

Secretary. 

[P    R.   Doc.    53  8952;    Filed.   Oct.   21,    1953; 
8:47  a.  m.| 


(File  No    54-1881 
Eastern  Utilities  Associates 

order  authcrizing  issuance  of 
promissory  notes 

October  16,  1953. 
Eastern  Utilities  A.ssociates  ('EU.^  ), 
a  registered  holding  company,  has  tiled 
an  application  seeking  the  approval  of 
this  Commission  of  the  issuance  by  ETLJA 
to  The  First  National  Bank  of  Boston  of 
$9,000,000  principal  amount  of  promi.s- 
.sory  notes.  Such  notes  will  matuit  six 
months  from  October  19,  1953.  and  will 
bear  interest  at  the  prime  rate  in  effoct 
for  such  notes  on  October  19.  1953  It 
is  stated  tliat  said  prime  rate  is  pl•e.^onlly 
3 '4  percent.  According  to  the  applca- 
tion,  the  proposed  notes  may  be  prtiaid 
in  whole  or  in  part  without  premium 

At  the  present  time  EUA  has  outstand- 
ing $9,094,000  of  2 '4  percent  promis-ory 
notes  which  were  approved  by  this  Com- 
mi.ssion in  this  proceeding  by  order  dated 
October  1.  1952.  and  which  renewed  then 
outstanding  notes  in  the  same  principal 
amount.  EUA  intends  to  pay  off  $94  000 
of  such  bank  indebtedness  and,  in  effect, 
proposes  to  extend  the  remainder  for  six 
months  at  a  different  interest  rate. 

The  proceeds  from  the  original  notes 
were  used  by  EUA  to  purcha.se  certain 
shares  of  capital  stock  of  its  subsidiai^, 
Fall  River  Electric  Light  Company,  and 
to  refund  EUA's  then  existing  indebted- 
ness of  $630,000.  It  is  the  present  inten- 
tion of  EUA  to  negotiate  the  private  .sale 
of  $7,000,000  of  Twenty-five  year  Col- 
lateral Trust  Bonds,  or,  failing  such  pri- 
vate placement,  to  effect  a  public  s.ile 
provided  satisfactory  bids  are  obtained. 
The  proceeds  of  such  sale,  when  avail- 
able, will  be  applied  to  the  discharte  of 
$7,000,000  of  EUA's  then  existing  indel)t- 
edne.ss.  The  remaining  $2,000,000  of 
such  indebtedness  will  subsequently  be 
discharged  as  soon  as  market  conditions 
for  EUA  .shares  are  favorable,  with  the 
proceeds  of  the  sale  of  such  shares. 

Appropriate  notice  of  said  filing  .ind 
order  giving  all  interested  per.sons  an  op- 
portunity for  a  hearing  having  beon 
given  pursuant  to  the  Act.  and  the  Com- 
mission not  having  received  a  request  for 
a  hearing  with  respect  to  said  application 
within  the  period  specified  in  said  notice. 
or  otherwise,  and  not  having  ordeifi  a 
hearing  thereon;  and 

The  Commission  finding  that  the  pro- 
posed issuance  of  notes  satisfies  the  ap- 
plicable provisions  of  the  act  and  the 
rules  promulgated  tht rounder,  and  deem- 
ing it  appropriate  in  the  public  interest 
and  in  the  interests  of  investors  and 
consumers  that  the  application  be 
granted  and  that  the  Commi.ssion's  01  der 
herein  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  the  aopH- 
cable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935.  that  the 
proposed  i.ssuance  of  notes  be.  and  the 
.same  hereby  is.  granted  and  that  this 
order  become  effective  forthwith,  st:b*ect 
to  the  terms  and  conditions  presc:ibcd 
in  Rule  U-24. 

By  the  Commission. 

fsE.\L]  Orval  L.  DuBois, 

Secretarv- 

|F    R.    Doc.    53  8951:    Piled.    Oct.   21,    iy^^; 
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TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T    D    53360] 

Part  70 — Importation  of  Articles  in 
Connection  With  the  Washington 
State  Third  International  Trade  Fair 
AT  Se.\ttle.  Washington.  Under  Pub- 
lic Law  No.  185,  83d  Congress  ' 

The  following  regulations  under  Pub- 
lic Law  No.  185,  83d  Congress,  approved 
August  1,  1953,  relate  to  the  entry  of 
articles  in  connection  with  the  Washing- 
ton State  Third  International  Trade  Fair 
to  be  held  at  Seattle.  Washington.  Febru- 
ary 11  to  24.  1954- 

Sec. 

70.1  Invoices;  marking;  bond. 

70.2  Entry:    appraisement;    procedure. 

"03  Compliance,  provisions  of  Plant  Quar- 
antine Act  of  1912,  and  Federal  Food, 
Drug  and  Cosmetic  Act  of  June  25. 
1938. 

70.4  Detail    of   customs   officers   to   protect 

revenue;  expenses. 

70.5  Withdrawal  of  articles  from  exhibition 

for  exportation,  abandonment,  de- 
struction, or  for  consumption  or  en- 
try under  the  general  tariff  law;  In- 
voluntary abandonment. 

AuTHORmr:  ?  j  70  1  to  70.5,  issued  under 
Pub.  Law   185.  83d  Cong. 


>  All  articles  which  shall  be  Imported  from 
foreign  countries  for  the  purpose  of  exhibi- 
tion at  the  Washington  State  Third  Interna- 
tional Trade  Fair,  to  be  held  at  Seattle, 
Washington,  from  February  11  to  February 
24,  1954.  Inclusive,  by  the  International 
Trade  Fair,  Incorporated,  a  corporation,  or 
for  use  in  constructing,  installing,  or  maln- 
t.-'lning  foreign  exhibits  at  the  said  trade 
fair,  upon  which  articles  there  shall  be  a 
tariff  or  customs  duty,  shall  be  admitted 
without  payment  of  such  tariff,  cuftcms 
duty,  fees,  or  charges  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  shall 
pre.scribe;  but  it  shall  be  lawful  at  any  time 
during  or  within  three  months  after  the 
close  of  the  said  trade  fair  to  sell  within 
the  area  of  the  trade  fair  any  articles  pro- 
vided for  herein,  subject  to  such  regulations 
for  the  security  of  the  revenue  and  for  the 
collection  of  Import  duties  as  the  Secretaiy 
of  the  Treasury  shall  prescribe:  Provided, 
That  all  such  articles,  when  withdrawn  for 
consumption  or  use  in  the  United  States, 
shall  be  subject  to  the  duties,  if  any.  im- 
posed upon  such  articles  by  the  revenue  laws 
In  force  at  the  date  of  their  withdrawal;  and 
on  ."^uch  articles  which  shall  have  suffered 
dimiuution  or  deterioration  from  incidental 


§  70.1  Invoices;  marking;  bond,  (a) 
Articles  intended  for  exhibition  under 
the  provisions  of  Public  Law  No.  185,  83d 
Congress,  and  valued  at  over  $250,  are 
subject  to  the  usual  certified  invoice  re- 
quirements if  of  a  class  for  which  such 
invoices  are  required  under  the  Tariff 
Act  of  1930,  as  amended,  and  the  regula- 
tions is.sued  thereunder.  The  certified 
invoices  shall  be  on  foreien  .service  Form 
138  (Invoice  of  Merchandise"  and  .shall 
contain  the  information  prescribed  un- 
der section  481  of  the  Tariff  Act  of  1930. 
(U.  S.  C.  title  19,  .sec.  1481.) 

(b)  The  marking  requirements  of  the 
Tariff  Act  of  1930.  as  amended,  and  the 
regulations  promulgated  thereunder  will 
not  apply  to  articles  imported  under  the 
regulations  in  this  part  except  when  such 
articles  are  withdrawn  for  con.sumption 
or  use  in  the  United  States,  in  which  case 
they  shall  be  released  from  customs  cus- 
tody only  upon  a  full  compliance  with 
the  marking  requirements  of  the  tariff 
act,  as  amended,  and  the  regulations 
promulgated  thereunder. 

(c )  The  International  Trade  Fair,  In- 
corporated, shall  give  to  the  collector  of 
customs  at  Seattle,  Washington,  a  bond 
in  an  amount  to  be  determined  by  the 
collector  and  containing  such  conditions 
for  compliance  with  Public  Law  No.  185, 
83d  Congress,  and  the  regulations  in  this 


handling  or  exposure,  the  duties.  If  payable, 
shall  be  a.-^sessed  according  to  the  appraised 
value  at  the  time  of  withdrawal  from  entry 
hereunder  for  consumption  or  entry  under 
the  general  tariff  law:  Provided  further.  That 
Imported  articles  provided  for  herein  shall 
not  be  subject  to  any  marking  requirements 
of  the  general  tarifl  laws,  except  when  such 
articles  are  withdrawn  for  consumption  or 
use  in  the  United  States,  in  which  case  they 
shall  not  be  released  from  customs  cu<=tody 
until  properly  marked,  but  no  additional 
duty  shall  be  assessed  because  such  articles 
were  not  sufficiently  marked  when  imported 
into  the  United  States:  Provided  further. 
That  at  any  time  during  or  within  three 
months  after  the  close  of  the  trade  fair,  any 
article  entered  hereunder  may  be  abandoned 
to  the  Government  or  destroyed  under  cus- 
toms supervision,  whereupon  any  duties  on 
such  article  shall  be  remitted:  Provided 
further,  Tliat  articles  which  have  been  ad- 
mitted without  payment  of  duty  for  ex- 
hibition under  any  tariff  law  and  which  have 
remained  In  continuous  customs  custody  or 
under  a  customs  exnibltlon  bond  and  im- 
ported articles  In  bonded  warehouses  under 

(Continued  on  next  page) 
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part,  as  shall  be  approved  by  the  Bureau 
of  Customs. 

§  70.2  Entry;  avpraisement:  proce- 
dure, (a)  All  entries  under  the  regula- 
tions in  this  part  shall  be  made  at  the 
port  of  Seattle,  Washington,  in  the  nam'' 
of  the  International  Trade  Fair,  Incor- 
porated, which  shall  be  deemed  for  cus- 
toms purposes  the  sole  consignee  of  the 
merchandise  entered  under  the  act  and 
which  shall  be  held  responsible  to  the 
Government  for  all  duties  and  charges 
due  the  United  States  on  account  of  such 
entries;  but,  in  the  case  of  merchandise 
withdrawn  from  enti-y  under  these  reg- 
ulations, an  entry  under  the  general 
tariff  law  in  the  name  of  any  person  duly 
authorized  in  writing  by  the  Interna- 
tional Trade  Fair,  Incorporated,  to  make 
such  entry  may  be  accepted  by  the 
collector. 

<b>  Articles  to  be  entered  under  the 
regulations  in  this  part  which  arrive  at 
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of  Federal  Regulations  affected  by  docuntents 
published  in  this  issue.  Proposed  rules,  as 
opposed   to   final   actions,   are   identified   as 

BUCh. 


Title  5 
Chapter  I: 
Part  6 

Title  14 
Chapter  I: 

Part40_ 

Title    19 
Chapter  I: 

Part  70 

Title  24 
Chapter  I: 
Part  163 

Proposed.. «-. 


Page 
6731 

6732 

6729 


6732 

C739 


the  general  tariff  law  may  be  accorded  the 
privilege  of  transfer  to  and  entry  for  exhibi- 
tion at  the  said  trade  fair  under  such  regu- 
lations as  the  Secretary  of  the  Treasury  sh.ill 
prescribe:  And  provided  further.  That  the 
International  Trade  Fair,  Incorporated,  a 
corporation,  shall  be  deemed,  for  customs 
purposes  only,  to  be  the  sole  consignee  of 
all  merchandise  imported  under  the  pro- 
visions of  this  Joint  resolution,  and  that  the 
actual  and  necessary  customs  charges  for 
labor,  services,  and  other  expenses  in  con- 
ned ion  with  the  entry,  examination,  ap- 
praisement, release,  or  custody,  togei  her  with 
the  necessary  charges  for  salaries  of  custf m^ 
officers  and  employees  in  connection  with 
the  supervision,  custody  of.  and  accounting 
for,  articles  Imported  under  the  ijrovisions 
of  this  joint  resolution,  shall  be  reimbursed 
bv  the  International  Trade  Fair,  Incorpo- 
rated, a  corporation,  to  the  Government  of 
the  United  States  under  regulations  to  be 
prescribed  by  the  Secretary  of  the  Treasury, 
and  that  receipts  from  such  reimbursements 
shall  be  deposited  as  refunds  to  the  appro- 
priation from  which  paid,  in  the  manner 
provided  for  In  section  524.  Tariff  Act  "f 
1930.  as  amended  (U.  S.  C.  1946  edition,  tine 
19,  sec.  1524). 
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ports  other  than  Seattle  shall  be  entered 
for  immediate  transportation  without 
appraisement  to  the  latter  port  in  the 
manner  prescribed  by  the  general  cus- 
toms repulations. 

<c)  Upon  the  arrival  at  the  port 'of 
Seattle  of  articles  to  be  entered  under  the 
regulations  in  this  part,  they  shall  be 
entered  on  a  special  form  of  entry  to  read 
substantially  as  follows: 

E.STRV  rOR  EXHIHITIOM 

Entry  No 

f:ntry  at  tho  port  o(  Soaule  o(  articles  eonsUmed  or 
trarisftrn-'l  to  tin-  Intt'malioiial  Tmdf  Fair,  Imiori>o- 

ratfU,  umler I.  T.  No ex 

H   8 trom on  the nay 

of    19 ,  |orc'\t)ll>ilion  pur|>os<'sun<lcr  I'ul.lic 

T,:«\v  No.  IW  of  the  83d  Congress,  approved  August  1, 
l'J.VJ. 


Mark 


Numlier 


contnit^ 


Quantity 


Invoice 


InteinaTiokal  Trai>b  Fair, 

iNCOBl'ORATED 

By 

(d)  Upon  such  entry  being  made,  the 
collector  shall  issue  a  special  permit  for 
the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  which  they 
are  to  be  exhibited  or  used,  or.  in  the 
discretion  of  the  collector,  to  the  ap- 
praisers  stores  for  examination  and 
subsequent  transfer  to  the  buildings  in 
which  they  are  to  be  exhibited  or  used. 
Ihe  articles  shall  be  tentatively  ap- 
praised prior  to  their  exhibition  or  use. 
All  imported  exhibits  entered  under  these 
regulations  shall  be  kept  segregated  from 
domestic  articles  and  imported  duty-paid 
articles  and  shall  not  be  removed  from 
the  exhibition  building  except  in  accord- 
ance witli  §  70,5  <a». 

(e)  If  for  any  reason  articles  imported 
for  entry  under  the  regulations  in  this 
part  are  not  upon  their  arrival  to  be  de- 
livered immediately  at  an  exhibition 
building,  the  importer  should  so  indicate 
to  the  collector  in  writing,  who  will  cause 
such  articles  to  be  placed  in  a  bonded 
warehouse  under  a  "general  order  per- 
mit" at  the  importer's  risk  and  expense, 
and  such  articles  may  be  entered  at  any 
time  within  one  year  from  the  date  of  im- 
portation for  exhibition,  as  herein  pro- 
vided for,  or  under  the  general  tariff  law. 
or  for  exportation.  If  not  so  entered 
within  such  period,  they  will  be  regarded 
as  abandoned  to  the  Government. 

if»  Articles  which  have  been  admitted 
without  payment  of  duty  for  exhibition 
under  any  customs  law  and  which  have 
rtrnained  in  continuous  customs  custody 
or  under  a  customs  exhibition  bond  may 
be  transferred  to  entry  for  exhibition  at 
the  fair  in  the  manner  prescribed  in 
§  10.49  tc)  of  this  chapter,  except  that 
in  each  case  an  entry  under  paragraph 
ic>  of  this  section  shall  be  filed,  which 
shall  supersede  any  previous  entry,  and 
no  new  bond  other  than  that  specified  in 
§70.1  (c)  shall  be  required.  Imported 
articles  in  bonded  warehouses  under  the 
grneral  tariff  law  may  be  transferred  to 
entry  for  exhibition  at  the  fair  in  the 
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manner    prescribed    in    J  8.33    of    this 
chapter. 

§  70.3  Compliance,  provisions  of  Plant 
Quarantine  Act  of  1912,  and  Federal 
Food,  Drug,  and  Cosmetic  Act  of  June 
25,  1938.  Tlie  entry  of  plant  material 
subject  to  restriction  under  the  Plant 
Quarantine  Act  of  1912,  as  amended 
(U.  S.  C,  title  7.  sees.  151  to  164a, 
inclusive,  and  sec.  167).  shall  not  be 
permitted  except  under  permits  issued 
therefor  by  the  Bureau  of  Entomology 
and  Plant  Quarantine.  I>>partment  of 
Agriculture,  and  in  accordance  with  the 
plant  quarantine  regulations.  The  en- 
tity of  food  products  shall  conform  to  tlie 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (52  Stat.  1040  et  seq.; 
21  U.  S.  C.  301  et  seq.)  and  regulations 
issued  thereunder. 

§  70.4  Detail  of  customs  officers  to 
protect  revenue;  expenses.  <a'  The  col- 
lector of  customs  at  Seattle,  Washing- 
ton, shall  detail  an  oflBcer  to  act  as  his 
representative  at  the  fair  and  shall  sta- 
tion inside  the  exhibition  buildings  as 
many  additional  customs  ofTicers  and  em- 
ployees as  may  be  necessary  to  properly 
protect  the  revenue. 

(b)  All  actual  and  necessary  customs 
charges  for  labor,  services,  and  other 
exF>enses  in  connection  with  the  entry, 
examination,  appraisement,  relea.se,  or 
custody  of  imported  articles,  together 
with  the  necessary  charges  for  salaries 
of  customs  ofiBcers  and  employees  in  con- 
nection with  the  supervision  and  custody 
of,  and  accounting  for.  articles  imported 
for  exhibition  at  the  fair  or  transferred 
thereto  for  exhibition,  shall  be  reim- 
bursed by  the  International  Trade  Fair, 
Incorporated,  to  the  Government,  pay- 
ment to  be  made  monthly  to  the  collec- 
tor of  customs,  Seattle,  Washington,  for 
deposit  to  the  credit  of  the  Treasurer  of 
the  United  States  as  a  refund  to  the 
appropriation  "Collecting  the  Revenue 
from  Customs." 

5  70. 5  Withdrawal  of  articlfs  from 
exhibition  for  exportation,  abandon- 
ment, destruction,  or  for  consumption 
or  entry  under  the  general  tariff  law; 
involuntary  abandonmeiit.  (a.)  Any 
articles  entered  under  the  regulations  of 
this  part  may  t>e  withdrawn  for  exporta- 
tion, for  abandonment  to  the  Govern- 
ment, for  destruction  under  customs 
supervision,  or  for  consumption  or  entry 
under  the  general  tariff  law,  but  not 
otherwise,  at  any  time  prior  to  the 
opening  of  the  fair  or  at  any  time  during 
'  or  within  three  months  after  the  close 
of  the  fair.  Upon  the  withdrawal  of 
such  articles  for  consumption  or  for 
entry  under  the  general  tariff  law.  or  at 
the  expiration  of  three  months  after 
the  close  of  the  fair  in  the  case  of  ar- 
ticles not  previously  so  withdrawn,  they 
shall  be  appraised  with  due  allowance 
made  for  diminution  or  deterioration 
from  incidental  handling  or  exposure. 
Such  appraisal  shall  be  final  in  the  ab- 
sence of  an  appeal  to  reappraisoment. 
as  provided  in  section  501  of  the  Tariff 
Act  of  1930,  as  amended  <U.  S.  C  .  title 
19.  sec.  1501  >.  In  the  case  of  such  ar- 
ticles withdrawn  for  entry   under  the 
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general  tariff  law  under  a  warehouse 
bond  or  a  bond  conditioned  upon  ex- 
portation, the  statutory  period  of  the 
bond  and  any  extension  Uiereof  shall  be 
computed  from  the  date  of  withdrawal 
from  entry  under  the  provisions  of 
Public  Law  No.  185  of  Uie  83d  Congress. 

(b)  At  any  time  prior  to  the  opening 
of  the  fair,  or  at  any  time  during  or 
within  three  months  after  the  close  of 
the  fair,  any  article  entered  hereunder 
may  be  abandoned  to  the  Government 
or  destroyed  under  customs  supervision, 
as  provided  in  §  15.4  of  this  cliapter. 

•  c  Any  articles  entered  under  the 
regulations  in  this  part  which  have  not 
been  withdrawn  for  consumption,  entry 
under  the  general  tariff  law,  or  expor- 
tation, or  which  have  not  been  aban- 
doned to  the  Government  or  destroyed 
under  customs  supei-vision,  before  the 
expiration  of  three  months  after  the 
close  of  the  fair,  shall  be  regarded  as 
abandoned  to  the  Government. 

[seal]  C.  a.  Emerick, 

Acting  Commissioner  of  Customs. 

Approved:     October  16,  1953. 

H.    CHArM.\N  RO.SE. 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    53-8997;    Filed,    Oct.    22,    1953; 
8:49  a.  m  ] 


TITLE   5— ADAAINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

Part  6 — EIxceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

Effective  upon  publication  in  the  Fed- 
ER.JvL  Register,  paragraphs  (a)  <4',  (f) 
ID  and  (2).  <g)  (2),  (h)  a)  and  (2), 
and  (i»  a)  of  §  6.107  are  revoked;  para- 
graph <i)  a>  of  §  6.123  is  revoked;  para- 
graph (c)  (7)  of  §  6.142  is  amended; 
paragraph  (a)  (16)  is  added  to  §  6.312; 
paragraphs  (a)  (8)  and  <d)  (2)  are 
added  to  §  6.323,  and  paragraph  ta)  tl3) 
IS  added  to  §  6.342. 

§  6.142  Housing  and  Home  Finance 
Agency.     •   •   • 

<c)   Federal  Housing  Administration. 

•   •   * 

(7)  Until  December  31,  1954.  eighty 
Field  Directors  (State,  Distiict,  and 
Territorial  > . 

§  6  312  Department  of  Commerce — 
(a )  Office  of  the  Secretary.     •   •   • 

(16>  One  Deputy  Assistant  Secretary 
of  Commerce  for  International  Affairs. 

5  6.323  Department  of  Health,  Edu- 
cation, and  Welfare — (a)  OffUce  of  the 
Secretary.     •   *   • 

<  8 »  One  Confidential  Secretary  to  the 
Under  Secretary. 


(d)   Offfice  of  Education.     •   •  • 
(2)   One  Confidential  Assistant  to  the 
Commi.ssioner  of  Education. 

§  6.342  Housing  and  Home  Finance 
Agency— >A^  Office  of  the  Ad7ninistra- 
tor.     *   •   • 
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(13  •  One  Assistant  Commissioner 
Community  FaciUties  and  Special  Ope:  ■ 
ations. 


(R  S    1753.  see    2.  22  Stat.  403;  5  U.  S.  C 
6a3.      E   O.  10440,  Mar.  31.  1953.  18  F.  R 


651, 
182  1) 


United  States  Civil  Ser 
ICE  Commission, 

lSE.\Ll       WM.    C.    HtTLL. 

Executive  Assistant. 

[p.    R     Doc.    53-8994.    Filed,    Oct.    22.    1 
8  48  a.  m.| 


V- 


9:3 


[seal] 


id 


|F.    R.    Doc.    53-8996;    Filed.    Oct.    22,    1953; 
8;48  a.  ni  | 


TITLE   14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Boa 

Swb<hapter  A — Civil  Air  Regulafion* 
[Supp.   11 
PART  40-ScHEDULED  Interstate  AIR  c|r-       TITLE   26 INTERNAL   REVENUE 

RiER     Certification     and     Operati^ 

Rules 

miscellaneotts  interpretations  ani 


policies 
Correction 


88  S4 


or 
a- 
as 


In  Federal  Register  Document  53- 
published  at  pat^e  6610  of  the  issue 
Saturday.    October    17.    1953,    subpa 
graph  (3)  of  J  40.33-1  cf>  should  reac 
follows : 

5  40.33-1        Airports      <CAA      poli(iies 
which  apply  to  t  40.33).     *   •   • 

(f)    Lighting.     •    *   • 

(3  I   Obstructions  on  and  in  the  vi 
Ity  of  the  airport  shall  be  obstruction 
lighted  insofar  as  practicable  in  acco 
ance  with  the  criteria  contained  in 
Aeronautics  Administration  Obstrucl|oa 
Markinsr  Manual.' 


c  n- 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan   Bank  Boo 
Housing  and  Home  Finance  Agei 

Subchapter  D — Federal  Savings  and  Loa 
Insurance  Corporation 

I  No   64651 

Part  163 — Operations 


items  not  included  in  computing 

ANCE  PREMTUMS 


195? 


loa 
167 


October  19. 
Resolved  that,  pursuant  to  §  108.1 
the  general  regulations  of  the  Home  " 
Bank  Board  (24  CFR  108  11 »  and  § 
of  the  rule.*^  and  regulations  for  insur 
of  accounts  i24  CFR  167.1'.  5  163.1 
the  rules  and  regulations  for  insurance 
accounts    <24    CFR    163.15 >     is 
amended,  effective  October  23.  1953 
adding  the  following  additional  sentence 
at  the  end  thereof:  "Any  amount 
tained  in  any  such  report  covering  ir 
est  accrued   but  not  due  and  payabl 
dividends  declared,  but  not  due  and 
tributable.  upon  an  account  of  an 
sured  member  will  not  be  included  ir 
computation  of  premiums." 

Resolved  further  that,  as  this  amend- 
ment constitutes  an  agency  procedu 
is  found  that  it  is  not  necessary  to 


■  TSO  N-2a.  when  published,  will 
the  obstruction  lighting  criteria. 


RULES  AND  REGULATIONS 

such  regulation  with  notice  and  public 
procedure  thereon  under  section  108.12  of 
the  general  regulations  of  the  Home  Loan 
Bank  Board  (24  CFR  108.12)  or  section  4 
(a)  of  the  Administrative  Procedure  Act, 
and  it  is  further  found  that,  since  it 
grants  an  exemption,  the  effective  date 
limitation  of  section  4  (O  of  said  act  is 
not  applicable. 

(Sec.  402.  48  Stat.  1256.  as  amended.  12 
U  8  C.  1725.  Interprets  or  applies  sec.  404. 
48  Stat.   1258.  as  amended;    12  U.  S.  C.  1727) 

By  the  Home  Loan  Bank  Board. 


J.  Francis  Moore. 

Secretary. 


>s 


•d- 
vil 


rd, 

cy 


Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   C — Miscellaneous    Excise   Toxe* 
[T.  D.  6045;  Reg    7) 

Part  178 — Production.  Fortification, 
Tax-Payment,  Etc.,  of  Wines 

removal  of  wine  in  tank  ships.  barges, 
and  deep  tanks  of  vessels 

In  order  to  permit  the  shipment  of 
wine  from  bonded  premises,  in  bulk,  by 
means  of  tank  ships,  barges,  or  deep 
tanks  of  vessels.  Regulations  7  i26  CFR 
Part  1781  are  hereby  amended  as  fol- 
lows : 

Paragraph  1.  The  second  sentence  of 
5  178  216  1.S  amended  to  read  as  follows: 
'Wines  may  also  be  removed  in  uncased 
bottles,  by  pipe  line  or  by  hose,  and  in 
tank  ships,  barges,  or  deep  tanks  of 
ves.sels,  as  hereinafter  provided." 

Par.  2.  There  is  inserted  immediately 
following  5  178.223  the  following  new 
section: 


in;  ur- 


of 

an 

1 

nee 

.  of 

of 

hereby 

by 


on- 

ter- 

or 

dis- 

in- 

the 


It 
.ssue 


coiilaln 


5  178.223a     Tank   ships,   barges,   and 
deep    tanks    of    vessels.      Tank    ships, 
barges,  and  deep  tanks  of  vessels  used 
for  the  transportation  of  wine,  whether 
in  bond,  tax-free,  or  taxpaid,  must  be 
equipped  with  route  boards,  similar  in 
construction     to     those     prescribed     in 
§  178.223  for  tank  trucks  and  tank  cars. 
Such  route  boards  must  be  affixed  to 
each  compartment  uf  any)  of  such  tank 
ship,  barge,  or  deep  tank  or  tanks  of  a 
vessel.    The  compartments  of  tank  ships, 
barges  or  deep  tanks  of  vessels  shall  be 
marked  and  stamped  in  the  manner  pro- 
vided in  SS  178.219  and  178.242.  insofar 
as  applicable  and.  in  addition,  bear  the 
marks  prescribed  in  §  178.251  where  the 
wine  is  transferred  in  bond.     The  re- 
quired marks  and  stamps  must  be  de- 
stroyed or  otherwise  obliterated  immedi- 
ately the  compartment  is  empty.    Wine 
to  be  transferred  in  bond  may  be  shipped 
in  bulk  by  meaiLs  of  tank  ships,  barges, 
or  deep  tanks  of  vessels  only  pursuant 
to  special  permission  first  obtained  from 
the  Assistant  Regional  Commissioner,  as 
set  forth  in  §  178.251a,  and  subject  to 
such  limitations  and  conditions  as  may 
be  imposed  by  him.    Such  in-bond  ship- 
ments   may    be    made   only   where    the 
premises  of  both  the  consignee  and  con- 
signor are  equipped  with  suitable  facili- 


ties and  where  the  wine  is  run  directly 
from  storage  tanks  on  the  consignors 
premises  into  the  tank  ship,  barge,  or 
deep  tank  or  tanks  of  a  vessel  and  di- 
rectly from  the  tank  ship,  barge,  or  deei) 
tank  or  tanks  of  a  vessel  into  storai^f 
tanks  on  the  consignee's  premises.  The 
tanks  of  tank  ships,  barges,  and  vessels, 
used  to  transfer  wine  in  bond  must  be 
equipped  for  sealing,  and  be  sealed,  as 
required  in  §  178.251b.  The  provision.^ 
of  §  178.223  concerning  the  consignin 
of  wine  by  compartments  of  tank  trucks 
or  tank  cars  to  more  than  one  consignor 
will  govern  the  consigning  in  bond  of 
wine  in  tank  ships,  barges,  and  deep 
tanks  of  vessels. 
(53  Stat.  354;  26  U.  S.  C.  3040) 

Par.  3.  There  are  in.serted  immediately 
following  S  178.251  the  following  new 
sections: 

§  178.251a  Application  for  authority 
to  use  tank  ships,  barges,  arid  deep  tanks 
of  vessels.  A  proprietor  desiring  per- 
mission to  transfer  wines  in  tank  ships, 
barges,  and  deep  tanks  of  vessels  shall 
make  application  therefor,  in  duplicate, 
to  the  A.ssistant  Regional  Commissioner. 
The  application  may  cover  a  specific  li>t 
of  wine  or  be  for  continuing  authority. 
Where  shipment  is  to  be  made  to  more 
than  one  consignee  premises,  separate 
application  must  be  submitted  for  each 
such  premises.     The  application  must 

(at  The  name  and  address  of  the 
consignee, 

(b>  The  name,  serial  number,  registry 
number  or  other  identifying  symbol  or 
mark  of  each  tank  ship,  barge,  or  vessel 
to  be  used, 

(c»  The   name    and    address    of   the 

carrier, 

(d)  The  course  or  rout«  to  be  fol- 
lowed from  consignor  to  consignee 
premises,  and 

( e )  Whether  the  premises  of  both  the 
consignor   and  consignee   are   equipped 
with  suitable  dock  facilities  and  the  wine 
is  to  be  run  directly  from  storage  tanks 
on  the  consignors  premi.'^es  into  the  tank 
ship,  barge  or  deep  tank  or  tanks  of  a 
vessel,  and  directly  from  the  tank  ship, 
barge,  or  deep  tank  or  tanks  of  a  vessel 
into   storage   tanks   on   the   consignees 
premises.    If  the  application  is  in  order, 
the  Assistant  Regional  Commissioner  will 
conduct  such  inquiries  and  investigations 
as  may  be  neces.sary  to  verify  the  appli- 
cation, and  the  suitability  of  the  tank 
ship,  barge  or  deep  tank  or  tanks  of  the 
vessel,  and  the  dock  and  storage  facil- 
ities   at    the    shipping    and    receiving 
premi-ses.     In  the  case  of   inter-region 
shipments,   the  suitability   of  the  dock 
and  storage  facilities  of  the  consignee 
will  be  verified  by  inquiry  addres.scd  to 
the  Assistant  Regional  Commi.ssioner  for 
the  consignee's  region.    Upon  approval 
by  the  Assistant  Regional  Comi-ssioner 
the  original  will  be  returned  to  the  ap- 
plicant and  the  copy  retained  for  the 
Assistant  Regional  Commissioner's  files. 

(53  Stat.  353;  26  U.  S.  C.  3037) 

5  178.251b  Sealing  of  tanks.  Where 
wine  is  transferred  in  bond  in  tank 
ships  barges,  and  deep  tanks  of  ves.>-e.s. 
the  manliole  covers,  outlet  valves,  and 
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all  other  openings  of  the  tanks  contain- 
ing the  wine  shall  be  equipped  with  facil- 
ities for  sealing  so  that  the  contents 
ciuinot  be  removed  without  showing  evi- 
dence of  tampering.  Serially  numbered 
seals,  dissimilar  m  marking  from  cap 
seals  used  by  the  Internal  Revenue  Serv- 
ice shall  be  furnished  and  affixed  by  the 
carrier  or  proprietor.  The  serial  num- 
bers of  the  seals  u.sed  on  each  shipment 
shall  be  reported  by  the  consignor  on 
the  Form  703  prepared  in  accordance 
with  §  178.252. 
('.3  Stat.  353.  26  U  S   C  3037) 

Becau.se  the  amendments  made  by 
this  Treasury  decision  are  of  a  liberaliz- 
ing character,  it  is  unnecessary  to  issue 
thLS  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
4  (a)  of  the  Administrative  Procedure 
Act.  approved  June  11.  1946.  or  subject 
to  the  effective  date  hmitations  of  sec- 
tion 4  (c>  of  said  act. 

This  Treasury  decision  shall  be  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Register. 
(53  Stat.  375.  467;  26  U.  S.  C    3176.  3791) 

IsEAi.l  Justin  F.  Winkle. 

Acting  Commisisoner  of  Internal 

Revenue. 
October  1.  1953. 

Approved:  October  19,  1953. 

M     B.  POLSOM, 

Acting  Secretary  of  the  Treasury. 

(F.    R     Doc.    63-9001;    Piled,    CX:t.    22,    1953; 
8  49  a    m  I 


TITLE  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Regs.    31 

P'RT  3 — Bulk   Sales  and  Bottling   of 
Distilled  Spirits 

Preamble.  1.  These  regulations.  "Reg- 
ulations No.  3.  Bulk  Sales  and  Bottling 
of  Distilled  Spirits"  «27  CFR  Part  3)  are 
a  republication  of  Regulations  No.  3, 
1935  Edition  (27  CFR  Part  3'. 

2.  These  regulations  consist  only  of 
previously  approved  material  but  the 
text  has  been  rearranged  and  renum- 
bered to  conform  to  the  Federal  Register 
regulations  (13  F.  R.  5929). 

3.  This  republication  of  the.se  regula- 
tions shall  not  affect  or  limit  any  act 
done  or  any  liability  previously  incurred, 
or  any  suit,  action,  or  proceeding  had 
or  commenced  in  any  civil,  administra- 
tive, or  criminal  cau.se  and  proceeding 
piior  to  the  date  of  republication,  nor 
sh.ill  this  republication  release,  acquit. 
atTict.  or  limit  any  offense  committed 
in  violation  of  these  rcgulatioiLs  prior 
to  republication,  or  any  penalty,  hability 
or  forfeiture  incurred  prior  to  such  date. 

4  It  is  found  that  compliance  with 
notice  and  public  rule-making  proce- 
dure of  section  4  (a)  and  the  effective 
da'e  limitations  of  section  4  (O  of  the 
Administrative  Procedure  Act  (5  U.  S.  C, 
1001,  et  seq.).  and  the  notice  and  public 
hearing    requirements   of    the    Federal 
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Alcohol  Administration  Act  (27  U.  S.  C 
201,  et  seq.)  is  unnecessary  in  connec- 
tion with  the  republication  of  the  regu- 
lations in  this  part  for  the  reason  that 
the  changes  made  relate  merely  to  form 
and  not  substance. 

SUBPART    A SCOPE    OT   PABT 

Sec. 

3.1       Bulk    sales    and    bottling    of    distilled 
spirits. 

StJBPABT  B DETINmoNS 

3.5  Distilled  spirits. 

3.6  In  bulk 

8.7  Other  terms. 

STTBPART  C BULK  SALES    AND   BOTTLING 

8  10     Sales  of  distilled  spirits  in  bulk. 

3  11     Importatlou  of  distilled  spirits  in  bulk. 

3.12  Acquiring  or  receiving  distilled  spirits 

in    bulk    for   warehousing    and   bot- 
tling. 

3.13  Acquiring  or  receiving  distilled  spirits 

In  bulk  for  rectification  or  fortifica- 
tion. 
8  14     Acquisition  of  distilled  spirits  In  bulk 
by  Government  agencies. 


SUBPART 


-WAREHOUSE    RECEIPTS 


8.30     Distilled  spirits  In  bulk. 
3.21     Bottled  distilled  splrlU. 

BLTBPART  E — SAIJS  OF  DLSTTLl.H)  SPIHrrS  PO» 
INDUSIRIAL  USX 

3.25     General. 

AtJTHORiTT:  §§3.1  to  S  25  Issued  under  63 
Stat.  375;  26  U.  S.  C.  3176.  Interpret  or  apply 
Bee.  6,  49  Stat.  985;  27  U.  S.  C.  206. 

SUBPART  A — SCOPE  OF  PART 

§  3  1  Bulk  sales  and  bottling  of  dis- 
tilled spirits.  This  part,  issued  pursuant 
to  section  6  of  the  Federal  Alcohol  Ad- 
ministration Act  '27  U.  S.  C.  206).  con- 
tains the  substantive  requirements  rela- 
tive to  bulk  sales  and  bottUng  of  distilled 
spirits  under  the  Federal  Alcohol  Ad- 
ministration Act.  including  the  terms  of 
warehouse  receipts  for  distilled  spirits 
in  bulk.  No  procedural  requirements 
are  prescribed. 

SUBPART   B — DEFINITIONS 

I  3  5  Distilled  spirits.  Section  17  (a) 
of  the  Federal  Alcohol  Administration 
Act  defines  "distilled  spirits"  as  ethyl 
alcohol,  hydrated  oxide  of  ethyl,  spirits 
of  wine,  whisky,  rum.  brandy,  gin,  and 
other  distilled  spirits,  including  all  dilu- 
tions and  mixtures  thereof,  for  nonin- 
dustrial  use. 

§  3.6  In  bulk.  As  used  in  this  part, 
the  term  "in  bulk"  shall  mean  in  con- 
tainers having  a  capacity  in  excess  of 
1  wine  gallon. 

5  3.7  Other  terms.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin- 
istration Act  and  used  in  this  part  shall 
have  the  meaning  assigned  to  it  by  such 
act. 

SUBPART  C — BULK  SALES  AND  BOTTLING 

§  3.10  Sales  of  distilled  spirits  in  bulk. 
It  is  unlawful  for  any  person  to  sell, 
offer  to  sell,  contract  to  sell,  or  other- 
wise dispose  of  distilled  spirits  in  bulk, 
for  nonindustrial  use.  except  for  export 
or  to  the  classes  of  persons  enumerated 
in  §§  3.12,  3.13  and  3.14. 

§  3.11  Importation  of  distilled  spirits 
in  bulk.  It  is  unlawful  for  any  person 
to  import  distilled  spirits  in  bulk,  for 
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nonindustrial  use,  except  for  sale  to  or 
for  use  by  the  classes  of  persons  enu- 
merated in  §§  3.12,  3.13  and  3. 14. 

?  3.12  Acquiring  or  receiving  distilled 
spirits  in  bulk  for  warehousing  and 
bottling.  Persons  holding  warehousing 
and  bottling  permits  may.  pursuant  to 
such  permits,  acquire  or  receive  In  bulk, 
and  warehouse  and  bottle,  di.'^lilled 
spirits  as  follows: 

(a»  Distiller  or  proprietor  of  an  in- 
ternal revenue  bonded  warehouse.  If 
tlie  permittee  is  a  distiller  or  other  per- 
son operating  an  internal  revenue 
bonded  warehouse,  he  may  acquire  or 
receive  in  bulk,  and  warehouse  and 
bottle  in  his  bonded  premises  domestic 
untax-paid  distilled  spirits,  so  far  as 
permitted  by  the  internal  revenue  laws. 
He  may  also  acquire  or  receive  in  bulk, 
and  warehouse  and  bottle,  in  his  tax- 
paid  warehouse,  tax-paid  domestic  and 
imported  distilled  spirits. 

(b)  Rectifier.  If  the  permittee  is  a 
rectifier,  he  may  acquire  or  receive  in 
bulk,  and  warehouse  and  bottle,  tax-paid 
dome.'^tic  and  imported  distilled  spirits. 

(c>  Proprietor  of  class  8  customs 
bonded  warehouse.  If  the  permittee 
operates  a  class  8  customs  bonded  ware- 
house, he  may  acquire  or  receive  in  bulk, 
and  warehouse  and  botiie  imported  dis- 
tilled spirits,  so  far  as  permitted  by  the 
customs  laws. 

§  3.13  Acquiring  or  receiving  distilled 
spirits  in  bulk  for  rectification  or  fortifi- 
cation. Persons  holding  permits  as  rec- 
tifiers of  distilled  spirits,  or  as  producers 
and  blenders  of  wine.  may.  pursuant  to 
such  permit,  acquire  or  receive  distilled 
spirits  in  bulk  for  the  following  uses: 

•  a)  Rectification.  A  rectifier  may  ac- 
quire or  receive  in  bulk  tax-paid  im- 
ported or  domestic  distilled  spirits  for 
U5e  in  rectifying  and  blending. 

ib>  Fortification.  A  winemaker  may 
acquire  or  receive  in  bulk  alcohol  or 
brandy  for  the  fortification  of  wines. 

5  3  14  Acquisition  of  distilled  spirits 
■  in  bulk  by  Government  agencies.  Any 
agency  of  the  United  States,  or  of  any 
State  or  political  subdivision  thereof, 
may  acquire  or  receive  in  bulk,  and  ware- 
house and  bottle,  imported  and  domestic 
distilled  spirits  in  conformity  with  the 
internal  revenue  laws. 

SUBPART  D — WAREHOUSE   RECEIPTS 

5  3.20  Distilled  spirits  in  bulk.  By  the 
terms  of  the  Federal  Alcohol  Adminis- 
tration Act  (27  U.  S.  C.  206),  all  ware- 
hou.sc  receipts  for  distilled  spirits  in  bulk 
mu.st  require  that  the  warehouseman 
shall  package  such  distilled  spirits,  be- 
fore delivery,  in  bottles  labeled  and 
marked  in  accordance  with  law.  or  de- 
liver such  distilled  spirits  in  bulk  only  to 
persons  to  whom  it  is  lawful  to  sell  or 
otherwise  dispose  of  distilled  spirits  in 
bulk. 

5  3.21  Bottled  distilled  spirits.  The 
provisions  of  the  Federal  Alcohol  Ad- 
ministration Act.  which  forbid  any  per- 
son to  sell,  offer  to  sell,  contract  to  sell, 
or  otherwi.se  dispose  of  warehou.se  re- 
ceipts for  distilled  spirits  in  bulk,  do  not 
apply  to  warehouse  receipts  for  bottled 
distilled  spirits. 
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SUBPART  E— SALES  OF  DISTILLED  SPIRIT^  FOR 
INDUSTRIAL   USE 

5  3.25  Gejieral.  Distillers,  rcctiiers. 
and  other  permittees  engaged  in  the  sale 
or  other  disposition  of  distilled  si  ints 
for  nonindustrial  use  shall  not  se  1  or 
otherwise}  dispose  of  distilled  spirits  in 
bulk  (Other  than  alcohol)  for  industrial 
use.  unless  such  distilled  spirits  are 
shipped  or  delivered  directly  to  th^  in- 
dustrial  user  thereof. 

5  These  regulations  shall  be  effective 
as  of  October  1.  1953. 

I  SEAL]  T.  Coleman  Andrews 

Covimissioner  of  Internal  Revenue. 

October  2,  1953. 

Approved:  October  19,  1953. 

M.  B.  FoLsoM. 

Acting  Secretary  of  the  Trea!$ury. 

IF    R.   Doc. 
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TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subchaplsr  A — Bureau  of  Accounts 

Part  280 — Administration  of  Fo*ficn 
Currencies  and  Credits  Under  nt.spo- 
sitions  of  Surplus  Property  Abroad 
and  L*:nd  Lease  Settlements 

miscellaneous  amendments 

Part  280.  Subchapter  A.  Chapt 
Title  31  of  the  Code  of  Federal  Rek 
tions  of  the  United  States  of  Arr 
(appearing  also  as  Trea^uiy  Department 
Circular   No.   799.   dated   December   27, 
1946)    is  hereby  amended  effcctiv(    De- 
cember 1.  1953.  in  the  following  respects 

1.  By  deleting  ?  §  280.3.  280.5.  and  280.6. 

2.  By    deleting    the    last   sentenjie    of 
paragraph  (a>   of  S  280.4. 

3.  By    amending    paragraph     ilj>     of 
§  280.4  to  read  as  follows: 

(b>   In  cases  where  the  Secretf 
the  Treasui-y  informs  the  Seer 
State  that  the  Government  of  the 
States  has  substantial  holdings  of 
ticular  foreign  currency,  no  accel^ 
payments  in  such  currencies  shall 
quested  until  such  holdings  shall 
been  used  or  committed. 


or 


re  till 


(Sec.  5.  55  Stat.  31.  as  amended,  sec 
Stat.   782,   as   amended;    22  U.   S.   C. 
U.  S.  C.  App.  1641) 


[SEAL]  G.  M.  HUMPHRE  r 

Secretary  of  the  Treasury. 

October   19,   1953. 

[P.    R.    Doc.    53-8C98:    Piled.    Oct.    22. 
8. 49  a.  m.] 
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RULES  AND   REGULATIONS 

See. 

2813  Collections. 

281  4  Guaranty  funds. 

281.5  Depositaries. 

281.6  Withdrawals  frojjk  Treasury  accounts. 
2817  Limitations. 

21;  18     Reix)rts. 

281.9     General  provisions. 

AiTTHORrrr:  5  §  281.1  to  281  9  Issued  under 
E.  O.  10488,  bept.  23,  1953,  18  F.  R.  5C99. 

5  281.1  Authority.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10488, 
dat€d  September  23.  1953,  18  F.  R.  5699. 
the  reiiulations  in  this  part  are  pre- 
scribed for  administration  of  the  pur- 
chase, custody,  transfer  and  sale  of 
foreign  exchange  (including  credits  and 
currencies)  by  executive  departments 
and  agencies  of  the  United  States. 

§  231.2  Transfer  of  unexpended  bal- 
arices.  All  foreien  exchange  held  by 
any  accountable  officer  <and  his  agents) 
at  the  close  of  business  November  30, 
1953.  for  the  account  of  any  department 
or  agency,  except  foreign  exchange  pur- 
cha.'^ed  with  dollars,  shall  be  transferred 
on  the  books  of  the  accountable  officer 
to  a  new  account  classification  entitled 
'•20FT  500,  Foreign  Exchange  Account 
of  the  Secretary  of  the  Treasury  (name 
of  currency)."  All  foreign  exchange 
under  this  classification  shall  be  held  by 
the  accountable  officer  for  account  of 
the  Secretary  of  the  Treasury,  subject  to 
di.'^position  as  directed  by  the  Secretary. 
The  accountable  officer  shall  maintain 
classifications  by  source.  Indicating  the 
miscellaneous  receipt  accounts  or  other 
accotmts  in  the  Trea.sury  which  should 
be  credited  with  dollar  proceeds  from 
sale  of  the  foreign  exchange,  and  such 
further  classifications  as  may  be  needed 
to  indicate  exchange  which  can  be  used 
only  for  restricted  purposes. 

5  281.3  Collections.  Foreign  exchange 
collected  by  departments  and  agencies 
shall  be  delivered  promptly  into  the  cus- 
tody of  accountable  officers  for  credit 
to  account  ••20FT  500.  Foreign  Exchange 
Account  of  the  Secretary  of  the  Treas- 
ury (name  of  currency)",  unless  other- 
wise directed  by  the  Secretary  of  the 
Treasury.  The  term  "collections",  for 
the  purpose  of  the  regulations  in  this 
part,  .shall  not  include  foreign  exchange 
acquired  by  the  United  States  Govern- 
ment by  purchase  with  dollars.  Ac- 
countable officers  shall  be  advised  of  the 
source  of  collections  and  any  restric- 
tions on  the  use  of  the  foreign  exchange 
in  order  that  the  classifications  by 
source,  required  by  §  281.2,  may  be  main- 
tained. 

§281.4  Guaranty  funds.  The  provi- 
sions of  the  regulations  of  this  part  shall 
be  applicable  to  all  foreign  exchange  ac- 
quired by  the  United  States  Government 
under  guaranty  provisions  of  section  111 
(b»  <3»  of  the  Economic  Cooperation  Act 
of  1948.  as  amended  (22  U.  S.  C.  Sup.  V. 
1509  ( b )  ( 3 »  )  except  that  receipts  of  such 
foreign  exchange  shall  be  deposited  in 
the  foreign  exchange  accounts  of  the 
Treasurer  of  the  United  States  referred 
to  in  §  281.5  (O. 

§  281.5  Depositaries.  The  following 
requirements  shall  be  observed  with  re- 
spect to  the  use  of  depositaries: 


(a>  Except  as  provided  In  paragraph 
(b>  of  this  section,  foreign  exchan -e 
which  is  held  by  accountable  officers  for 
account  of  the  Secretary  of  the  Treasury, 
and  also  foreign  exchange  acquired  by 
accountable  officers  by  purcnase  or 
otherwise  which  is  not  immediately  di  - 
bursed  but  is  held  by  such  officers  for 
their  own  account  or  for  the  account  of 
any  department  or  agency,  shall  be 
maintained  only  in  depositaries  desig- 
nated by  the  Secretary  of  the  Treasury. 
Unless  directed  by  the  Secretary  of  the 
Treasury,  it  is  not  required  that  accou;  •- 
able  officers  maintain  separate  dcpo.i- 
tary  accounts  for  the  foreign  exchan  e 
they  hold  for  account  of  the  Secretary. 

(b)  Accountable  officers  may  cany 
foreign  exchange  as  ca.sh  outside  of  de- 
po.sitaries  only  pursuant  to  authority 
heretofor  or  hereafter  granted  in  accord- 
ance with  the  provisions  of  Part  208  of 
this  subchapter  (appearing  also  as 
Treasury  Department  Circular  No.  195 1. 

(c)  Foreign  exchange  accounts  which 
are  now  maintained  with  depositaries,  in 
the  name  of  the  Treasurer  of  the  Unite  d 
States,  shall  not  be  subject  to  the  pro- 
visions of  §  281.2.  Deposits  in  and  wuh- 
drawals  from  these  accounts  will  be 
made  only  as  directed  by  the  Secretary  of 
the  Treasury. 

§  281.6     Withdrawals   from    Treaf^vry 
accounts.     Foreign    exchange    .shall    be 
withdraw^n  from  account  "20FT  500.  For- 
eign Exchange  Account  of  the  Secretary 
of  the  Treasury  (name  of  currency"  on 
the  books  of  accountable  officers  or  from 
the  foreign  exchange  accounts  earned 
with  depositaries  in  the  name  of  the 
Treasurer  of  the  United  States,  only  for 
the  purpose  of  (a)  sale  for  dollars  or  'b) 
requisition  by  departments  and  agencies 
for  authorized  purposes,  without  reim- 
bursement to  the  Treasury  as  provuii-d 
by  or  pursuant  to  law.    Such  withdraw- 
als, as  well  as  transfers  between  fore:  zn 
exchange  accounts  of  the  Secretary-  of 
the  Tieasury  and  the  Treasurer  of  the 
United  States,  shall  be  made  only  by  di- 
rection of  the  Secretary  of  the  Ti-ea'-ury. 
A  department  or  agency  requiring  for- 
eign  exchange  from  the  Treasury  De- 
partment   shall    make    request    to   the 
SecretaiT  of  the  Treasury,  indicating  the 
amount  of  exchange  required  (in  units  of 
foreign   currency)    and   the   name   and 
location  of  the  accountable  officer  to  re- 
ceive the  exchange.    To  the  extent  prac- 
ticable and  desirable,  standing  author- 
izations will  be  given  for  withdrawals 
from   account  "20FT  500.  Foreign  Ex- 
change Account  of  the  SecretaiT  of  the 
Treasury    <name    of    currency)".     The 
following  conditions  .shall  apply  to  the 
sale  of  exchange  and  to  the  requisition 
of  exchange  without  dollar  payment: 

(a)  Sales.  With  respect  to  the  -s^le 
of  foreign  exchange  by  the  Trea.sury  De- 
partment, the  amount  of  payment  in  dol- 
lars shall  be  calculated  at  the  rate  of 
exchange  that  would  otherwise  be  availa- 
ble to  the  Government  of  the  United 
States  for  the  acquisition  of  the  foroigti 
exchange  for  its  official  disbursements. 
When  the  rate  at  which  exchange  would 
be  available  to  the  United  States  Govern- 
ment is  not  readily  ascertainable,  the 
Treasury  will  determine  such  rate  in 
consultation  with  the  agencies  con' 
earned.     The   dollar   proceeds  realized 
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from  the  sale  of  exchange  shall  be  cred- 
it'.i  to  the  appropriate  miscellaneous  re- 
ceipt account  or  other  account  in  the 
Treasury. 

(b)  Requisitions.  When  foreign  ex- 
change is  to  be  obtained  from  the  Treas- 
u;  V  E^partment  without  payment  of  dol- 
I.M  s,  the  department  or  agency  concerned 
.<;!.all  furnish  written  certification  that 
the  exchange  may  be  used  without  re- 
imbursement to  tlie  Tieasury  and  cita- 
tion of  the  relevant  sUtutory  or  other 
](    al  authority. 


5  281.7  Limitations.  The  following 
limitations  shall  apply  to  the  purchase 
and  hoLiing  of  feueign  exchange: 

(a)  Unless  authorized  by  the  Secre- 
tary of  the  Treasury,  no  department  or 
a'  (-ncy  or  accountable  officer  shall  pur- 
chase, or  direct  the  purchase  of.  foreign 
exchange  from  any  source  outside  the 
Government  of  the  United  States  other 
than  to  the  extent  that  exchanr-e  for 
the  purpose  intended  is  not  available  for 
purchase  from  the  Treasury  Department. 

(b)  All  foreign  exchange  acquired  by 
dt  partments  and  agencies  by  requisition 
f:  .m  the  Treasury  Department,  without 
payment  of  dollars,  for  the  purpose  of 
making  authorized  expenditures,  shall 
be  placed  with  accountable  officers  for 
account  of  the  departments  or  agencies 
concerned. 

(c»  Unless  authorized  by  the  Secre- 
tary of  the  Treasury,  no  accountable 
officer  shall  purchase  foreign  exchange 
\^iuch.  together  with  the  balance  on 
hand  at  the  time  of  purchase,  would 
exceed  estimated  requirements  for  a 
thirty-day  period. 

(d)  Departments  and  agencies  shall 
return  promptly  to  accountable  officers, 
for  credit  to  account  '^OFT  500,  Foreign 
Exchange  Account  of  the  Secretary  of 
the  Treasury  (name  of  currency)",  any 
amounts  of  foreign  exchange  obtained 
without  purchase  with  dollars,  which 
are  determined  by  the  departments  and 
af;encies  concerned  to  be  excess  to  their 
needs. 

5  281  8      Reports.     Each   accountable 
officer  shall  furni.sh  a  report.  In  dupli- 
cate, forwarded  by  airmail  direct  to  the 
Fiscal  Assistant  Secretary  of  the  Treas- 
ury, Washington  25.  D.  C.  showing,  in 
units  of  foreign  currency.  <a»  the  open- 
ing balances  transferred  to  the  general 
classification    "20Pr   500,    Foreign    Ex- 
change Account  of  the  Secretary  of  the 
Treasury  (name  of  currency T'  according 
to  the  individual  classifications  by  source 
referred  to  in  §  281.2  and  indicating  the 
name  and  location  of  the  depositary  in 
which  the  foreign  exchange  is  on  deposit 
and  (b*   amounts  withdrawn  therefrom 
simultaneously  at  date  of  transfer,  on 
prior  authorization,  for  the  payment  of 
unliquidated  obligations  incurred  prior 
to  July  1.  1953.  and  for  any  other  pay- 
ments not  requiring   deposit  of  dollars 
into  the  Treasury.     The  Treasury  De- 
partment shall  be  furnished  such  other 
reports  and  information  as  may  be  re- 
quired for  the  pui-pose  of  the  regula- 
tions in  this  part  from  each  department 
or   agency    which    collects    foreign    ex- 
change in  behalf  of  the  Government  of 
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the  United  States,  or  which  acquires  ex- 
change for  the  purpose  of  making  au- 
thorized expenditures:  and  from  each 
accountable  officer  who  holds  foreign 
exchange  for  account  of  the  Secretary  of 
the  Treasury. 

5  281.9  General  provisions.  The  fol- 
lowing are  general  provisions  applicable 
under  the  regulations  in  this  part: 

(a»  There  is  hereby  revoked  Central 
Reporting  Regulation  No.  1.  dated  June 
27.  1951.  requiring  reports  on  foreign  cur- 
rencies which  are  and  can  be  acquired 
without  payment  of  dollars. 

(b)  Nothing  contained  in  this  part 
shall  be  construed  as  having  the  effect  of 
superseding  or  amending  the  provisions 
of  any  regulations  issued  or  approved  by 
the  Secretary  of  the  Treasury  pursuant 
to  the  act  of  December  23,  1944,  as 
amended  (67  Stat.  61). 

(c)  The  Secretary  of  the  Treasury 
may  waive,  withdraw,  or  amend  at  any 
time  or  from  time  to  time  any  or  all  of 
the  provisions  of  the  regulations  in  this 
part. 

(d)  All  communications  pertaining  to 
the  administration  of  the  regulations  in 
this  part  shall  be  directed  to  the  Fiscal 
Assistant  Secretary  of  the  Treasury. 

(e)  The  provisions  of  this  part  shall 
be  effective  December  1,  1953. 


(SEAL]  George  M.  Humphrey. 

Secretary  of  the  Treasury. 

October  19,  1953. 

[F     R.   Doc.   58-8999:    Piled.    Oct     22.    1953: 
8:49  a    ml 


TITLE    32— NATIONAL    DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  E — Orgonized  Reserve* 
Part  561 — Ahmy  Reserve 

APPOINTMENT  OF  PROFESSIONAL  AND  TECH- 
NICAL PERSONS  AS  RESERVE  COMMISSIONED 
OFFICERS   OF  THE    ARMY;    LIMITATIONS 

In  5  561.20  paragraph  (d^  is  rescinded 
and  the  following  substituted  therefor: 

5  561.20  Appointment  of  professional 
and  technical  personnel  as  Reserve  Com- 
missioned Officers  of  the  Army.     •   *   • 

(d)  Limitations  on  appointments. 
Appointments  will  be  limited  to: 

(1)  Those  necessary  to  fill  existing 
vacancies  in  the  Ready  Reserve  troop 
program  units,  and  for  mobilization  des- 
ignation vacancies  when  there  are  no 
qualified  officers  of  appropriate  or  lower 
grade  available  to  fill  such  vacancies. 

(2>  Those  necessary  to  meet  the  need 
for  Ready  Reserve  reinforcements  as 
directed  by  The  Adjutant  General. 

(3)  Those  necessary  to  meet  the  need 
for  officers  for  active  duty. 

,  •  •  •  • 

ic:2.  SR   140-10S-8,  October  8.   1953]      (Sec. 
251,  66  Stat.  495} 

rSEALl  WM     E     BEKGIN, 

Af a^'or  General.  U.  S.  Army, 
The  Adjutant  General. 

[F    E.   Doc.    53-8981;    Filed.   Oct.   22,    1953; 
8:45  a.  m.] 
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Subchapter   G— Proturemenf 

Part  590 — General  Provisions 

Part  594 — Interdep.\rtmental 
Procurement 

Part  596 — Contract  Clauses  and  Forms 

Part  588 — Patents  and  Copyrights 

Part  600 — Federal.  State,  and  Local 
Taxes 

Part  602 — Govh^inment  Pkoperty 

miscell.\neous  amendments 

1  5  590  253-2.  the  purchasing  offices 
of  the  Chemical  Corps  are  revised  as 
follows: 

§  590  253-2  Principal  purchasing  of- 
fices.    •   •   • 

Chemical  Corps 

Atlanta  Chemical  Procuremeul  District, 
Atlanta.  Ga. 

Boston  Chemical  Procurement  District, 
Boston  Army  Base.  Boston.  Mass. 

Rocky  Mountain  Arsenal  PrcKurement 
Office,  Chicago.  111. 

P;ne  Bluff  Arsenal  Procurement  Office, 
Dallas.  Tex. 

New  York  Chemical  Procurement  District, 
New  York.  N.  Y. 

San  Francisco  Chemical  Procurement  Dis- 
trict. Oakland  Army  Ba.se.  Oakland.  Calif. 

Chemical  Corps  Research  Procurement 
Agency,  Army  Chemical  Center.  Md. 

•  •  •  •  • 

2.  Section  590  606-5  is  revoked  as 
follows : 

§  590  606-5  Bread  contracts.  I  Re- 
voked. 1 

3.  Section  590  810  is  rescinded  and  the 
fcllowing  substituted  therefor; 

5  590.810  Retention  of  Procurement 
Action  Reports.  Disposition  of  Individ- 
u.al  Procurement  Action  Report  (DD 
Form  350'  and  Monthly  Summai-y  of 
Procurement  Actions  'DA  Form  377  i  or 
comparable  forms  submitted  by  Con- 
tracting Officers  to  hie  her  headquarters 
indicating  the  status  of  procurement 
actions  will  be  effected  in  accordance 
with  pertinent  special  regulations. 
(R.  S  161:  5  U  S.  C.  22.  Interpret  or  apply 
62  Slat.  21;  41  U.  S.  C  Sup    151-161 ) 

4.  In     5  594.101     paragraph     (a)     Is 
amended  as  follows: 

§  594  101  Statement  of  policy— (a) 
Requirement.  It  is  the  requirement  of 
this  part  that  purcha.ses  will  be  made  in 
accordance  with  Subpart  A.  Part  400  of 
this  title.  The  provisions  of  this  spclion 
are  not  applicable  to  supplies  purchased 
and  used  outside  the  Continental  United 
States  and  Alaska. 

,  »  •  •  • 

5  In  §  594  301.  paragraph  (a)  is 
amended  as  follows; 

§  594  301  Prison  made  products — 
(a)  Requirement.  All  items  manufac- 
tured by.  and  all  services  rendered  by 
Federal  Prisons  Industries,  Inc.,  shall 
be  purchased  from  that  agency,  except 
(1)  in  those  instances  in  which  a  general 
or  special  clearance  for  the  purchase  of 
the  item  or  service  from  commercial 
sources  has  been  granted,  or  <2)  for 
items  being  pui-chased  in  less  than  car- 
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load  lots  in  accordance  with  §  404.301  of 
this  title.  The  provisions  of  this  sec  ion 
are  not  applicable  to  supplies  purchj  sed 
and  used  outside  the  Continental  Unjted 
States  and  Alaska. 

•  •  •  •  • 

(R  S  161:  5  U  S.  C.  22.  Interpret  or  a^jply 
62  Stat.  21;  41  U.  S.  C.  Sup.  151-161) 

6.  Section  596.567  is  rescinded  and  the 
following  substituted  therefor: 

5  596.567  Contract  for  Stevedohng 
services  ^^415006  of  this  title).  Hie 
text  of  DD  Form  674  (Contract  for 
Stevedoring  Services),  November  1, 
1952.  is  published  in  Transporta  ion 
Corps  Procurement  Instructions  (TTPI 
7-507.2  and  7-507.9).  Since  the  f)rm 
will  not  be  printed  and  stocked,  l)cal 
reproduction  is  authorized,  as  required 
It  is  necessary  only  for  these  Contract 
ing  OfiHcers  who  have  occasion  to  exe- 
cute contracts  for  stevedoring  services 
to  be  in  passession  of  the  text  of  DD 
Form  674. 

(R    S    161:   5  U    S    C.  22.     Interprets  or 
plies  62  Stat.  21:  41  U.  S.  C.  Sup.  151    161 


7.  In   §  598.40&-10,  paragraph    «c 
amended  as  follows: 

§  598.405-10     Fiscal  procedures    * 
(c>   Tlie  annual  MiUtary   Appropr 

tion  Act  contains  the  following  pipv 

sion: 

Appropriations    for    the    military    df] 
ments  available  for  procurement  or  m 
facture   of   supplies,   equipment,   and   r^. 
rials    shall    hereafter    be    available    for 
purchase  or  other  acquisition  of    (ai    do 
rights,  letter  patent,  applications  for  le : 
patent,  (b)   licenses  under  copyrights 
letters   patent,    and    under    application 
letters    patent,    and    (c)    designs,    pioc 
and  manufacturing  data:   and  shall   al 
available  for  the  purcha.se  or  other  ac 
tion  of  releases,  before  suit  is  brougU 
past    infringement    of    letters    patent, 
such  purchase  or  other  acquisition  shall 
tain    to   supplies,    equipment,    material 
processes  pn^duced  or  used  by  or  for,  or 
ful  to,  the  department  concerned. 

These  funds  are  available  for  the 
ment  for  relc.^^cs,  licenses,  and  a-s.'i 
ments  entered  into  in  accordance 
the  provisions  of  these  paragrabh 
Provided,  hmcever.  That  no  payi  lent 
shall  be  made  for  the  release  of  ;uch 
a  claim  or  any  portion  of  such  a  c  aim 
the  Hability  for  which  is  barred  b\;  the 
statute  of  limitations  or  by  qther 
statute. 


o 
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(R.  S    161:   5  U    S    C.  22.     Interprets 
plies  62  Stat.  21:  41  U.  S.  C.  Sup.  151    1 

8.  Subpart  C  of  Part  600  is  ame  ided 
by  adding  a  new  S  600.360,  as  follow  ;: 

§600.360  Designation  of  ve.tinq 
points  for  title  to  property  in  connection 
with  State  and  local  taxes.  Cost-:  )lus- 
a-fixed-fee  contracts  frequently  coi  tain 
a  title  clause  substantially  as  follov  s: 


cry. 
Con- 


Tltle  to  all  materials,  tools,  mach^ 
equipment,  and  supplies  for  which  the 
tractor  shall  be  entitled  to  reimbursehient 
shall  vest  in  the  Government  at  such  )olnt 
or  points  as  the  Contracting  Officer  may 
designate  in  writing. 

When  a  contract  includes  such  a  title 
clau.se,  the  Contracting  Officer  is  under 
an  affirmative  duty  to  make  a  wr  tten 
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RULES  AND  REGULATIONS 

designation  of  the  point  or  points  at 
which  title  to  the  materials  and  sup- 
plies purchased  by  the  Contractor  shall 
vest  in  the  Government.  This  action 
should  be  taken  only  after  careful  con- 
sideration of  the  legal  eff^ect  of  the  sev- 
eral possible  points  which  might  be  so 
designated  with  respect  to  the  appli- 
cability of  State  or  local  taxes  to  such 
purchases.  :■ 

(R  S  161:  5  U  S  C  22.  Interprets  or  ap- 
plies 62  Stat.  21;   41  U.  S.  C.  Sup.   151-161) 

9.  In  §  602  805  paragraph  (h)  is  re- 
vised as  follows: 

§  602  805     General.     •   •    • 

<h>  <1»  Property  shipped  out  for  re- 
pair with  no  parts  or  material  furnished 
and  for  no  significant  scrap  resulting 
therefrom,  may  be  accounted  for  as  a 
suspen.se  item,  in  the  Military  Property 
Account  from  which  .^hipped.  Account- 
ing for  property  under  appendix  B. 
ASPR  (Appendix  B.  Part  413  of  this 
title),  is  not  required  of  contractors 
covering  property  shipped  out  for  repair 
under  S  596.150-5  of  this  subchapter. 

(2)  (i)  Parts  or  materials  furni.shed 
to  a  Contractor  on  a  contract  under 
g  596.150-5  of  this  subchapter  (other 
than  time  and  material  contracts)  will 
be  considered  as  expended  at  the  time  of 
shipment  from  military  accounts,  pro- 
vided such  shipments  are  made  only  on 
the  basis  of  specific  job  requirements. 
Shipping  documents  will  be  used  as 
credit  vouchers  to  the  military  accounts 
and  will  show  the  name  of  the  officer 
administering  the  contract  and  the  con- 
tract number  in  the  consignee  space. 
Copies  of  such  documents  will  be  fur- 
nished the  officer  administering  the 
contract.  Determination  of  the  amount 
of  any  item  to  constitute  a  "specific  job 
requirement"  and  what  quantities 
should  be  furnished  in  any  single  ship- 
ment, will  be  the  responsibility  of  the 
Contracting  Officer. 

(ii»  The  Contracting  Officer  will  es- 
tablish such  controls  as  he  determines 
expedient,  considering  the  value  of  such 
expended  items,  to  insure  the  proper 
consumption  of  the  articles  furnished. 
Any  residual  quantities  of  Government- 
furnished  parts  and  materials  will  be 
returned  to  stock.  Any  con.sequential 
scrap  shall  be  handled  under  appro- 
priate disposal  procedures.  Tlie  Con- 
tracting Officer  shall  maintain  in  the 
contract  file  such  record  of  actions 
taken  as  is  considered  by  him  to  be 
necessary  to  protect  the  interests  of  the 
Government. 

10.  Section  602.806-1  is  revised  as 
follows : 

§  602.896-1  Records  of  specific  con- 
tracts xchere  property  is  involved,  (a) 
Where  the  Government  maintains  prop- 
erty control  records,  the  Property  Ad- 
ministrator will  maintain  such  of  the 
records  mentioned  in  paragraph  304  of 
the  Manual,  as  may  be  required  to  main- 
tain effective  property  control.     1303.1] 

(b)  The  Contracting  Officer  will  re- 
quire that  the  Contractor  furnish  histor- 
ical record  or  other  acceptable  receipt 
for  contract-or-acquired  Government 
industrial  facilities  with  his  claim  for 
reimbursement.  If  the  contract  does 
not   contain    the    records    clause    pre- 


scribed in  5  596.203-7  of  this  subchapter. 
the  historical  record  or  receipts  requut  d 
for  the  Property  Administrator  will  be 
in  addition  to  and  separate  from  those 
required  to  be  attached  as  supports:; 
documents  to  the  original  copy  of  li;e 
public  voucher.  The  receipts  will  lx> 
transmitted  to  the  Property  Admini  - 
trator  by  the  Contracting  Officer  aft-r 
his  certification  of  the  voucher  for  pay- 
ment.    1303.1  (c>  1 

Note:  Paragraph  (b)  of  §602.806-1  prr- 
mlts  the  auditor  to  verify  the  Con  tract.. r.-, 
receipts,  prior  to  submission  to  the  Cu>i- 
tractlng  Officer. 

IProc.  Clr.  25.  October  1.  19531  (R  S  10!: 
5  U.  S.  C.  22.  Interpret  or  apply  62  Si  :.t 
21;  41  U.  S   C.  Sup.  151-161) 

[SEALl  WM.   E.    BERCIV, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

[F.    R.    Doc.    53-8982:    Filed,    Oct.    22,    19  3: 
8:45   a.   m.| 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

Redesicnation  of  Certain  Defense 
Mobilization  Orders 

The  previously  issued  defense  mobili- 
zation orders  and  amendments  thereto 
have  been  redesignated  as  follows: 

Present  No..  Title.  Federal  Register  Citatiun, 
and  New  Designation 

DMO  5:  Creating  a  Committee  on  Man- 
power Policy:   16  F.  R.  1272:  DMO  IV-1. 

DMO  5.  Amdt.  1:  Adding  to  the  Membfr- 
shlp  of  the  Manpower;  16  F.  R.  7576;  DMO 
IV-1.  Amdt.  1. 

DMO  6.  Revised:  Creating  Regional  Defer.se 
Mobilization  Committees  and  a  Central  C  i- 
ordlnating  Committee;  18  F.  R.  4099;  DMO 
I-l. 

DMO  7.  Revised:  Creating  a  Committor  on 
Defense  Transixjrtatlon  and  Storage;  18  F.  R. 
4909:    DMO   1-2. 

DMO  9:  Establishing  a  Labor-Manaeemen* 
Manpower  Policy  Committee  on  ODM:  IT 
F   R.  3932:  DMO  IV-2. 

DMO  11:  Policy  Directive  Governing  the 
Issuance  of  Tax  Amortization  Certific;i'.e.s 
Under  Section  124A  of  the  Internal  Revenue 
Code  and  Defining  the  Extent  to  Which  .Ac- 
celerated Amortization  can  be  Allowed  .'\.'=  a 
Cost  in  Negotiated  Contract  Pricing;  16  F.  H 
8098:  DMO  III-l. 

DMO  11,  Amdt.  1;  Policy  Directive  Govern- 
ing the  Issuance  of  Tax  Amortization  Cer- 
tificates Under  Section  124A  of  the  Internal 
Revenue  Code  and  Defining  the  Extent  tj 
Which  Accelerated  Amortization  Can  Be 
Allowed  as  a  Cost  in  Negotiated  Contract 
Pricing;    17  F.  R.  6657;  DMO  III-l,  Amdt    1 

DMO  18A:  Providing  for  the  Transfer  to 
the  Department  of  Defense  of  the  Maniee- 
ment  of  the  Department  of  Defense  Eqinp- 
ment  in  the  Central  Inventory  of  Product. on 
Equipment  Group;  18  F.  R.  4597;  DMO 
VII-IA. 

DMO  18B:  Providing  for  the  Establishment 
of  a  Defense  Mobilization  Production  Equip- 
ment Inventory;   18  F.  R.  4597;  DMO  VII   IB. 

DMO  20,  Amended;  Establishing  Re\.-'J 
Procedures  for  the  Designation  and  Certifi- 
cation of  Critical  Defense  Housing  Areas.  18 
F.  R.  3327;  DMO  1-3. 

DMO  22;  Program  to  Minimize  Prospective 
Full  Mobilization  Deficiencies  of  Strat'iic 
and  Critical  Band  I  Materials;  17  F.  R.  t-l  l- 
DMO  VII-2. 


Friday,  October  23,  1953 

DMO  23:  Agency  Responsibilities  In  Com- 
pleting and  Maintaining  the  Mobilization 
Base;    17  F    R    10720;  DMO  1-4. 

DMO  24:  Policy  and  Agency  Assignments 
f.,r  Maintaining  the  Mobilization  Base;  18 
F    R.  386;  DMO  1-5. 

DMO  27;  Reestablishing  the  Facilities  Pro- 
tection Board:   18  F    R.  3966;  DMO  VI-1. 

DMO  28;  Outlining  Basic  Policy  on  the 
Control  of  Materials  and  Facilities  by  the 
L^se  of  Priorities  and  Allocations  Authority; 
18  F    R    3938:   DMO  VII-3. 

DMO  29:  Establishing  the  Defense  Rental 
Are.-us  Division;   18  F.  R.  4597:  DMO  1-6. 

DMO  30;  Delegation  of  Authority  to  Cer- 
tain Officers  and  Agencies;  18  F.  R.  5366; 
DMO  1-7. 

E>ated:  October  21.  1953. 

Arthur  S.  Flemming, 

Director. 

[F.    R.    Doc.    53-9038:    Filed,    Oct.    21,    1953; 
8:51  a.  m.) 


Revocation  of  Certain  Defense 
Mobilization  Orders 

The  previously  issued  defense  mobili- 
zation orders  and  amendments  thereto 
listed  below  are  hereby  revoked: 

Number,   Title.   Date  of  Order  and   Federal 
Register  Citation 

DMO  1;  Creating  a  Committee  on  Foreign 
Stipplles  and  Requirements;  January  1,  1951; 
16  P.  R    646. 

DMO  1,  Amdt.  1:  Adding  to  the  Member- 
.shlp  of  the  Committee  on  Foreign  Supplies 
and  Requirements;  Februiiry  27,  1951;  16 
F   R.  948. 

DMO  2:  Making  the  Administrator  of  the 
Economic  Stabihzation  Agency  a  member  of 
xhp  Defense  Mobilization  Board;  January  23, 
1951:    16  F.  R.  808. 

DMO  3:  Making  the  Administrator  of  the 
Defense  Production  Administration  a  mem- 
ber of  the  Defense  Mobilization  Board;  Jan- 
uary 23.  1951;   16  F.  R.  808. 

DMO  4;  Providing  for  the  eCfectlve  use  of 
priorities  and  allocations  in  achieving  eco- 
nomic stabilization;  January  26,  1951;  16 
F   R   808. 

DMO  8:  Making  the  Secretary  of  State  a 
member  of  the  Defense  Mobilization  Board; 
April  7.  1951:   16  F.  R.  3094. 

DMO  10;  De.slgnatlng  the  Administrator  of 
tlie  Defense  Production  Administration  as 
the  Officer  of  the  Government  to  determine, 
with  respect  to  the  need  for  school  facilities, 
areas  which  are  critical  by  reason  of  national 
defense  activities;  August  1,  1951;  16  F.  R. 
7523. 

DMO  12:  Establishing  the  Position  of  Asst. 
to  the  Director  for  Housing  and  Community 
Facilities:  November  27,  1951;  16  F.  R.  11936. 

DMO  12,  Amdt.  1:  Amending  the  Responsi- 
bilities of  the  Position  of  the  Asst.  to  the 
Director  for  Housing  and  Community  Facili- 
ties; July  23,  1952;   17  F.  R.  6821. 

DMO  13;  Creating  a  Procurement  Policy 
Bo.ird;  January  3,  1952;   17  F.  R.  103. 

DMO  13,  Amdt.  1;  Providing  for  a  repre- 
sent litive  of  the  Department  of  Agriculture 
as  a  member  of  the  Procurement  Policy 
Board;  January  29,  1952;   17  F.  R.  876. 

DMO  13,  Amdt.  2;  Changing  the  name  of 
the  Procurement  Policy  Board  to  the  Defense 
Procurement  Policy  Committee;  May  20, 
ly52:    17  F.  R.   4561. 

DMO  14;  E-stabllshlng  the  position  of  As- 
8l.st;int  to  the  Director  for  Procurement; 
January  3,  1952;  17  F.  R.  103. 

DMO  15;  Establishing  an  Advisory  Com- 
mittee on  Prixluction  Equipment;  May  16, 
1952;   17  F.  R.  4484. 

No.  208 2 
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DMO  16;  Creating  a  Committee  on  Produc- 
tion Policy;  May  20,  1952;  17  F.  R.  4561. 

DMO  16.  Amdt.  1:  Adding  to  the  member- 
ship of  the  Committee  on  Production  Policy; 
June  7,  1952;   17  F.  R.  5191. 

DMO  17;  Creating  a  Conomittee  on  Stabili- 
zation Policy;  May  30.  1952;   17  F.  R.  4926. 

DMO  19:  Directing  the  Defense  Production 
Administrator  to  act  as  the  certifying  agency 
for  the  purposes  and  within  the  meaning  of 
section  450  of  the  Internal  Revenue  Code; 
June  7.  1952;   17  F.  R.  5191. 

DMO  21;  Establishing  a  Defense  Loan  Re- 
view Committee;  September  25,  1952;  17  F.  R. 
8535. 

DMO  25;  Establishing  the  Position  of  As- 
sistant Director  for  Production;  February  10, 
1953:  18  F.  R.  821. 

DMO  26:  Making  the  Director  for  Mutual 
Security  a  member  of  the  Defen.se  Mobiliza- 
tion Board;  March  7,  1953;  18  F.  R.  1330. 

Dated:   October  21.  1953. 

ARTHUR  S.  Flemming, 

Director. 

|F     R     Doc.    53-9039:    Filed,    Oct.    21.    1953; 
8:51  a.  m.] 


[Defense  Mobilization  Order— 1-7,  Amdt.  1] 

Delegation  of  Authority  to  Certain 
Officers  and  Agencies 

secretary  of  the  interior  and  admini- 
strator OF  general  services 

1.  Pursuant  to  the  Defense  Production 
Act  of  1950.  as  amended,  and  Executive 
Order  10480  of  August  14.  1953.  para- 
graph 3  of  Defense  Mobilization  Order — 
1-7  (18  F.  R.  5366)  is  hereby  amended 
to  read  as  follows: 

3a.  The  functions  conferred  upon  the 
Director  of  the  Office  of  Defense  Mobili- 
zation by  section  304  of  Executive  Order 
10480  relative  to  the  encouragement  of 
the  exploration  of  strategic  and  critical 
minerals  and  metals  are  hereby  dele- 
gated to  the  Secretary  of  the  Interior 
for  programs  within  the  United  States, 
its  Territories  and  possessions,  and  to 
the  Administrator  of  General  Services 
for  foreign  programs.  The  functions 
delegated  by  this  section  shall  be  carried 
out  in  accordance  with  programs  certi- 
fied by  the  Director  of  the  Office  of  De- 
fense Mobilization. 

b.  The  functions  conferred  upon  the 
Director  of  the  Office  of  Defense  Mobili- 
zation by  section  304  of  Executive  Order 
10480  relative  to  the  encouragement  of 
development  and  mining  of  strategic 
and  critical  minerals  and  metals  are 
hereby  delegated  to  the  Administrator 
of  General  Services.  The  functions  dele- 
gated by  this  section  shall  be  carried  out 
in  accordance  with  programs  certified  by 
the  Director  of  the  Office  of  Defense 
Mobilization. 

2.  This  amendment  shall  be  effective 
as  of  August  14,  1953. 

Office  of  Defense 

Mobilization, 
Arthur  S.  Flemming, 

Director. 

[P.   R.   Doc.    53-9037;    Piled,   Oct.   21,    1953; 
8:51  a.  m-i 
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TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  207 — Navigation  Regulations 

m'nary  d.^m  navigation  lock  and  ap- 
proach CH.\NNELS,  COLUMBIA  RIVER, 
WASHINGTON 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August 
8,  1917  140  Stat.  266;  33  U.  S.  C.  1>. 
§  207.715  is  hereby  prescribed  governing 
the  u.se,  administration,  and  navigation 
of  McNary  Dam  Navigation  Lock  and  ap- 
proach channels,  Columbia  River,  Wash- 
ington, as  follows: 

§  207.715  McNary  Dam  Navigation 
Lock  and  approach  channels,  Columbia 
River,  Washington:  use.  administration, 
and  navigation,  ta)  The  lock  and  its 
approach  channels,  and  all  its  appurte- 
nances, shall  be  in  charge  of  the  Dis- 
trict Engineer,  Corps  of  Engineers.  United 
States  Army,  in  chaige  of  the  locality. 
His  representative  at  McNary  Dam  shall 
be  the  Project  Engineer  who  shall  cus- 
tomarily give  orders  and  instructions  to 
the  lock  master  and  as.sistant  lock  mas- 
ters in  charge  of  the  lock.  Hereinafter, 
the  term  "lock  master"  shall  be  used  to 
designate  the  lock  official  in  immediate 
charge  of  the  lock  at  any  given  time.  In 
case  of  emergency  and  on  all  routine 
work  in  connection  with  the  operation 
of  the  lock,  the  lock  master  shall  have 
authority  to  take  such  steps  as  may  be 
immediately  necessary  without  waiting 
for  instructions  from  the  Project  En- 
gineer. 

(b)  Immediate  control.  The  lock 
mastjr  shall  be  charged  with  the  imme- 
diate control  and  management  of  the 
lock,  and  of  the  area  set  aside  as  the  lock 
area,  including  the  lock  approach  chan- 
nels. He  shall  see  that  all  laws,  rules, 
and  regulations  for  the  use  of  the  lock 
and  lock  area  are  duly  complied  with,  to 
which  end  he  is  authorized  to  give  all 
nece.s.sary  orders  and  directions  in  ac- 
cordance therewith,  both  to  employees 
of  the  Government  and  to  any  and  every 
pcison  within  the  limits  of  the  lock  or 
lock  area,  whether  navigating  the  lock 
or  not.  It  shall  be  the  duty  of  the  Proj- 
ect Engineer  to  establish  lines  of  succes- 
sion for  the  men  operating  the  lock  on 
all  shifts  in  order  that  in  case  of  absence 
or  accident  to  the  de.signated  lock  mas- 
ter, one  of  his  assistants  will  immediately 
assume  the  position  of  lock  master. 

(cv  Authority  of  lock  master.  No  one 
shall  cause  any  movement  of  any  vessel, 
boat,  or  other  floating  thing  in  the  lock 
or  approaches  except  by  or  under  the 
direction  of  the  lock  master  or  his 
assistants. 

(d)  Signals — (1)  Sound.  All  craft  de- 
siring lockage  shall  signal  by  two  long 
and  two  short  blasts  of  the  whistle,  deliv- 
ered at  a  distance  of  one-half  mile  from 
the  lock.  When  the  lock  is  ready  for 
entrance,  notice  will  be  given  by  one  long 
blast.  Permission  to  leave  the  lock  will 
be  given  by  one  short  blast. 

(2)  Visual.  Visual  signals  are  located 
outside  each  lock  gate  and  will  be  used 
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in  conjunction  with  the  sound  signal 
When  the  green  semaphore  arm  is  up  cr 
a  green  light  is  on,  the  lock  is  ready  fcr 
entrance  and  vessels  may  enter  under 
full  control.  When  the  red  semaphoie 
arm  is  up  or  a  red  lisht  is  on.  the  loct 
cannot  be  made  ready  immediately  an|l 
the  vessel  shall  stand  clear. 

(3  I  Radio.  The  lock  is  equipped  wit  i 
two-way  radio  operating  on  a  frequency 
of  2738  kc  The  frequency  is  monitored 
by  the  lock  master.  Vessels  equipped 
with  two-way  radio  may  communica  € 
with  the  crew  operating  the  lock  but 
communications  or  signals  so  received 
will  only  augment  and  not  replace  tlie 
sound  and  Visual  signals. 

*e)   Permissible  dimensions  of  hoa^s. 
The   lock   chamber  is  86   feet   wide   ly 
683  5  feet  long  in  the  clear.    Single  to^  's 
aggregating  67j  feet  in  length  will    >e 
permitted  to  lock  through  without  di; 
a.s.<^embly.     At  normal  pool  elevation   if 
340  feet  above  m.  s.  1..  the  depth  of  wat  ?r 
over  the  upstream  miter  gate  sill  will   )e 
20  feet.     The  depth  of  water  over  tie 
downstream  miter  gate  sill  will  depend 
upon  the  flow  in  the  river  but  will  us  i- 
ally  exceed  14  feet.    Gauges  are  locat  !d 
on  the  south  wall  of  the  lock  adjaceit 
to  each  miter  gate  and  at  the  end  of  tjie 
approach   channel   immediately    dow 
stream  of  the  downstream  miter  ga 
Tlie  gauges  indicate  the  depth  of  watjer 
over  the  downstream  miter  gate  sill. 
boat  must  not  attempt  to  enter  the  lofck 
U  its  beam  and  length  are  greater  thin 
above  indicated,  or  if  its  draft  exceeds 
the  depth  indicated  by  the  gauges,  w^h 
due  allowance  for  clearance. 

(f  >  Precedence  at  lock.  Ordinarily  t  ^e 
boat  arriving  before  all  others  at  tie 
lock  will  be  locked  through  first:  hov 
ever,  depending  upon  whether  the  l(^k 
is  full  or  empty,  this  precedence  may  " 
modified  at  the  discretion  of  the  lock 
master  if  boats  are  approaching  friim 
the  opposite  direction  and  are  witl  in 
reasonable  distance  of  the  lock  at  the 
time  of  the  approach  by  the  first  beat. 
When  several  boats  are  to  pass  prece- 
dence shall  be  given  as  follows: 

First:  Boats  and  craft  owned  by  the  Uni  ed 
States  and  em;aKed  upon  nver  aud  bar  )ur 
Improvement  work. 

Second :   Rafts. 

Ttilrd-   Freight   and  tow  boats. 

Fourth:   Passenger  boats. 

Fifth:   Small  vessels  and  pleasure  boati 


e. 


(g>  Loss  of  turn.  Boats  that  fail  to 
enter  the  lock  with  reasonable  prompt- 
ness, after  being  authorized  to  do  so 
shall  lose  tlieir  turn. 

(h)   Multiple  lockage.    The  lock  mhs 
ter  shall  decide  whether  one  or  mbi 
vessels  may   be  locked   through  at 
same  time. 

<i)   Speed.     Vessels  shall  not  be  ra^ed 
or  crowded  alongside  another  in  the 
proach    channels.     When   entering 
lock,  speed  shall  be  reduced  to  a 
mum   consistent   with   safe   naviga 
As  a  general  rule,  wiien  a  number  of  vles- 
sels  are  entering  the  lock  the  following 
vessel   shall   remain   at   least   200 
astern  of  the  vessel  ahead. 

<ji   Lockage  of  sviall  boats.    In  gen- 
eral the  lockage  of  pleasure  boats,  sk 
fiilung  boats,  and  otlier  small  craft 
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RULES  AND  REGULATIONS 

be  coordinated  with  the  lockages  of  com- 
mercial craft.  If  no  commercial  craft 
are  scheduled  to  be  locked  through 
within  a  reasonable  time  not  to  exceed 
one  hour  after  the  arrival  of  small  craft 
at  the  lock,  separate  lockages  will  be 
made  for  such  small  craft. 

<k)  Mooring  in  lock.  All  boats,  rafts 
and  other  craft  when  in  the  locks  shall 
be  moored  by  head  and  spring  lines  and 
such  other  lines  as  may  be  nnces.^^ary  to 
the  fastenings  provided  for  that  purpose, 
and  the  lines  shall  not  be  let  go  until  the 
sigrml  is  given  for  the  vessel  to  leave  the 

(1)  Mooring  in  approaches  vrohihited. 
The  mooring  or  anchoring  of  boats  or 
other  craft  in  the  approaches  to  the 
lock  where  such  moonng  will  interfere 
with  navigation  of  the  lock  is  prohibited. 
Rafts  to  be  passed  through  the  lock 
shall  be  moored  in  such  a  manner  as 
not  to  interfere  with  the  navigation  of 
the  lock  or  its  approaches,  and.  if  the 
raft  is  to  be  divided  into  sections  for 
locking,  the  sections  shall  be  brought 
into  the  lock  as  directed  by  the  lock 
master.  After  passing  through  the  lock, 
the  sections  shall  be  reassembled  at  such 
a  distance  from  the  entrance  as  not  to 
obstruct  or  interfere  with  navigation  of 
the  lock  and  approaches. 

<m)  Waiti7ig  for  lockage.  Boats  and 
tows  waiting  for  lockage  downstream  of 
the  dam  may  wait  alongside  the  moor- 
age wall  provided  that  the  250-foot-wide 
channel  between  the  mtoorage  wall  and 
downstream  guard  wall  is  not  restricted 
to  less  than  150-foot  width  at  any  point 
by  such  moorage.  Ve.ssels  waiting  for 
lockage  upstream  of  the  dam  may  wait 
in  the  area  between  a  line  200  feet  north 
of  the  upstream  guard  wall  and  the 
Washington  shore;  or  they  may  tie  to 
the  upstream  guard  wall  at  points  at 
least  800  feet  upstream  of  the  upstream 
lock  gate. 

(n)  Delay  in  lock.  Boats  or  barges 
must  not  obstruct  navigation  by  un- 
necessary delay  in  entering  or  leaving 
the  lock. 

(O )  Damage  to  Jock  or  other  structures. 
The  regulations  contained  in  this  sec- 
tion shall  not  effect  the  liability  of  the 
owners  and  operators  of  vessels  for  any 
damage  by  their  operations  to  the  lock 
or  other  structures.  They  must  use 
great  care  not  to  strike  any  part  of  the 
lock,  any  gate  or  appurtenance  thereto, 
or  machinery  for  operating  the  gates, 
or  the  walls  protecting  the  banks  of  the 
approach  channels.  All  boats  with 
metal  nosings  or  projecting  irons,  or 
rough  surfaces  that  would  be  liable  to 
damage  the  gates  or  lock  walls,  will  not 
be  permitted  to  enter  the  lock  unless 
provided  with  suitable  buffers  and 
fenders. 

(p)  Totes.  Persons  in  charge  of  a  ves- 
sel towing  a  second  vessel  or  barge  by 
hnes.  shall  take  the  second  ve.s.sel  or 
barge  alongside  at  a  distance  of  at  least 
300  feet  from  the  lock  gate  which  the 
vessel  is  approaching  and  keep  it  along- 
side until  at  least  300  feet  clear  of  the 
gate  at  the  end  from  which  it  is  passing. 
(q»  Crcit'  to  move  craft.  The  masters 
In  charge  of  tows  and  the  persons  la 


charge  of  rafts  and  other  craft  mu:  t 
provide  a  sufficient  number  of  men  to 
move  barges,  rafts  and  other  craft  into 
and  out  of  the  lock  ea.sily  and  promptly 
(r)  Handling  valves,  gates,  bridges, 
and  machinery.  No  person,  unless  au- 
thorized by  the  lock  master  shall  opcu 
or  close  any  bridge,  gate,  valve,  or  oper- 
ate any  machinery  in  connection  with 
the  lock,  but  the  lock  master  may  call 
for  assistance  from  the  master  of  anv 
boat  using  the  lock,  should  such  aid  b 
necessary,  and  when  renderint:  such  as- 
sistance the  men  so  employed  shall  Lt- 
strickly  under  the  orders  of  the  lock 
master.  Masters  of  boats  refusing  t.) 
give  assistance  when  it  is  requested  ri 
them  may  be  denied  the  use  of  the  lock 
by  the  lock  master. 

(s»  Landing  of  freight.  No  one  shall 
land  freight  or  baggage  on  or  over  the 
walls  of  the  lock  so  as  in  any  way  to  delay 
or  interfere  with  navigation  or  the  oper- 
ations of  the  lock;  and  freight  and  bag- 
gage consigned  to  McNary  project  shall 
be  landed  only  at  such  places  as  are 
designated  by  the  lock  master  or  his 
assistants. 

( t)  Refuse  in  lock.  No  material  of  any 
kind  shall  be  thrown  or  discharged  into 
the  lock,  and  no  material  of  any  kii.d 
shall  be  deposited  in  the  lock  area. 

(u)  Statistics.  On  each  passar^ 
through  the  lock,  masters  or  pursers  ol 
vessels  shall  make  to  the  lock  master 
such  written  statement  of  passengers, 
freight,  and  registered  tonnage  and  other 
information  as  are  indicated  on  forms 
furnished  such  masters  or  pursers  by  the 
lock  master. 

(v)  Persistent  violation  of  regulations. 
If  the  owner  or  master  of  any  boat  per- 
sistently violates  these  regulations  after 
due  notice  of  the  same,  the  boat  or  mas- 
ter may  be  refused  lockage  by  the  lock 
master  at  the  time  of  violation  or  subse- 
quent thereto  if  deemed  necessary  in  the 
opinion  of  the  lock  master  to  protect  the 
Government  property  and  works  in  the 
vicinity  of  the  lock. 

(W)  Restricted  areas.  All  waters  south 
of  the  downstream  guard  wall  and  up- 
stream of  a  line  running  due  south  from 
the  downstream  end  of  the  guard  wall 
to  the  south  bank  and  all  waters  within 
3,000  feet  above  the  dam  south  of  the 
upstream  guard  wall  and  a  line  extend- 
ing approximately  1.600  feet  to  a  lighted 
buoy  and  north  of  a  series  of  three  nun 
buoys  approximately  800  feet  from  the 
south  shore,  are  hereby  designated  as 
restricted  areas.  No  vessel  or  other 
floating  craft  shall  enter  or  remain  in 
the  restricted  area-s  at  any  time  without 
first  obtaining  peimisslon  from  the  Dis- 
trict Engineer,  or  his  duly  authorized 
representative.  Tlie  upstream  area  is 
marked  with  buoys  and  the  downstream 
area  will  be  designated  by  signs  posted 
in  conspicuous  and  appropriate  places. 

|Reg8.  Oct.  6.   1953.  800.21    (McNary  Dam)- 
ENGWOI   (40  Stat.  226;  33  U    S.  C.  1) 

[seal!  Wm  E.  Bergin, 

Major  General.  U.  S   Army. 
The  Adjutant  General. 

[F.   R.    Doc.    53-8980;    Filed.    Oct.    22.    19^'3: 
8:45  a.  m.j 
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PROPOSED  RULE  MAKING 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Home  Loan  Bank  Board 
[  24  CFR  Part  163  ] 

I  No.  6466] 

Operations 

withdrawable  shares  not  to  be  issued 
without  approval  while  deposits  are 
outstanding 

October  19,  1953. 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Home 
Loan  Bank  Board  <24  CFR  Part  108)  and 
§  167.1  of  the  rules  and  regulations  for 
insurance  of  accounts  (24  CFR  167.1), 
it  is  hereby  proposed  that  §  163.1  of  the 
rules  and  regulations  for  insurance  of 
accoimts  <24  CFR  163.1)  be  amended  by 
the  insertion,  immediately  preceding  the 
last  sentence  of  such  section,  of  the  fol- 


lowing additional  language:  "Except 
with  the  written  approval  of  the  Corpo- 
ration, no  insured  institution  may  issue 
withdrawable  shares  while  having  out- 
standing any  investment  certificates,  de- 
posits, or  any  other  form  of  .savings  ac- 
count that  would  have  a  preference  in 
the  assets  of  the  institution,  either  as  to 
time  or  amount,  over  withdrawable 
shares,  in  the  event  of  liquidation." 

Resolved  further  that  a  hearing  will 
be  held  on  December  1,  1953,  at  10  o'clock 
in  the  forenoon  in  Room  827,  Federal 
Home  Loan  Bank  Board  Building,  101 
Indiana  Avenue  NW.,  Washington,  D.  C, 
before  the  Home  Loan  Bank  Board,  a 
member  thereof,  or  a  hearing  officer  des- 
ignated by  the  Board,  for  the  purpose  of 
receiving  evidence,  oral  views  and  argu- 
ments on  said  propo.sed  amendment  of 
the  rules  and  regulations  for  insurance  of 
accounts,  if  written  notice  of  intention  to 
appear  at  said  hearing  is  received  by  the 
Secretary  to  the  Home  Loan  Bank  Board 


at  least  five  days  before  said  date.  If  no 
such  written  notice  of  intention  to  ap- 
pear has  been  received  by  the  Secretary 
to  the  Board  at  least  five  days  before  the 
date  set  for  the  hearing,  the  hearing  will 
be  dispensed  with.  Whether  or  not  a 
hearing  is  held,  written  data,  views  or 
arguments  on  said  proposed  amendment 
which  are  received  by  the  Secretary  to 
the  Home  Loan  Bank  Board  on  or  before 
December  1,  1953,  or  prior  to  the  conclu- 
sion of  the  hearing,  if  held,  will  be  con- 
sidered by  the  Home  Loan  Bank  Board  in 
connection  with  its  consideration  of  the 
proposed  amendment  of  the  said  rules 
and  regulations. 

(Sec.  402,  48  Stat.  1256;  12  U.  S.  C.  1725) 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

(P.    R.    Doc.    53-8995:    Piled.    Oct.    22.    1953; 
8:48  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 
Bureau    of   Land    Management 

IDocket  No.  DA-1181 

Washington 
restoratton  order  xtnder  federal  power 

ACT 

October  15.  1953. 

Pursuant  to  determination  DA-118, 
Washington,  of  the  Federal  Power  Com- 
mission and  in  accordance  with  Order 
No.  427,  Section  2.22  (a>  (4>  of  the 
Director.  Bureau  of  Land  Management, 
approved  August  16,  1950,  15  F.  R.  5641, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  exi.sting  withdrawals  the 
lands  hereinafter  de.'^cribed  so  far  as  they 
are  withdrawn  and  reserved  for  power 
purposes  are  hereby  restored  under  loca- 
tion, entry  or  .selection  under  the  public 
land  laws  subject  to  the  provisions  of 
.section  24  of  the  Federal  Power  Act  of 
June  10.  1920  <41  Stat.  1075;  16  U.  S.  C. 
sec.  818',  as  amended. 

Willamette  Meridian 

T  32  N.,  R.  6  E.. 
tSec.  21.  Lot  2. 

The  areas  described  aggregate  2.65 
acres. 

The  .subject  land  borders  on  the  Stila- 
qiKimish  River  and  is  an  isolated  tract 
consisting  of  sand  and  gravel  river  wash 
and  has  little  value  for  fai-ming  or  graz- 
ing purposes.  The  land  is  clas.sified  as 
suitable  for  di.sposal  under  the  public 
sale  law.  While  any  application  that  is 
filed  will  be  considered  on  its  merits,  it 
is  unlikely  that  any  part  of  the  restored 
land  will  be  classified  for  any  use  or  pur- 
Pv.'be  other  tlian  that  shown  above. 


NOTICES 


The  land  described  shall  be  subject  to 
application  by  the  State  of  Washington 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  materials  for 
the  construction  and  maintenance  of 
such  highways,  subject  to  section  24  of 
the  Federal  Power  Act  as  amended.  This 
order  shall  not  otherwi.se  affect  the 
status  of  the  land  until  10:00  a.  m.  on 
the  91st  day  after  the  date  of  publication 
of  this  order  in  the  Federal  Register. 
At  that  time  the  land  shall  become  sub- 
ject to  application,  petition,  location  and 
selection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  90-day  preference  filing  period  for 
veterans  and  others  entitled  to  prefer- 
ence under  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  sec.  279-284), 
as  amended. 

Inf omiation  showing  the  periods  dur- 
ing which  and  the  conditions  under 
which  veterans  and  others  may  file  ap- 
plications for  these  lands  may  be  ob- 
tained on  request  in  the  Land  and  Survey 
Office,  Spokane,  Washington. 

James  F.  Doyle. 
Assistant  Regional  Administrator. 

IP.    R.    Doc.    53-8983:    Filed,    Oct.    22,    1953; 
8:46  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.   5963] 

LiNEA  Aeropostal  Venezolana 

NOTICE    OF    HEARING 

In  the  matter  of  the  application  of 
Linea  Aeropostal  Venezolana  for  renewal 
and  amendment  of  foreign  air  carrier 


permit  authorizing  the  transportation  of 
per.sons,  property,  and  mail  between 
Maiquetia,  Venezuela,  and  the  interme- 
diate points  Havana,  Cuba,  and  New 
York,  New  York,  and  the  terminal  point 
Montreal.  Canada;  between  Maiquetia, 
Venezuela,  the  intermediate  points 
Caracao.  British  West  Indies,  and  King- 
ston. Jamaica,  and  the  terminal  point 
Miami,  Florida;  and  between  the  teiTni- 
nal  point  Maiquetia,  Venezuela,  and  in- 
termediate point  Kingston,  Jamaica,  and 
the  terminal  point  New  Orleans, 
Louisiana. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  hearing  in  the  above- 
entitled  proceeding  is  a.ssigned  to  be  held 
on  October  30,  1953.  at  10 :00  a.  m..  e.  s.  t.. 
in  Room  1201.  Temporary  Building 
No.  4.  Seventeenth  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.  C, 
before  Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C,  October 
19,  1953. 

[seal]  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

[F.    R.    Doc.    53-9003;    Filed,    CXt.    22,    1953; 
8:50  a.  m.) 


(Docket  No.  63421 

Japan  Air  Lines  Co.,  Ltd.;  Tokyo-San 
FR.^NCIsco  and  Tokyo-Okinawa  Serv- 
ice 

NOTICE  OF  hearing 

In  the  matter  of  the  application  of 
Japan  Air  Lines  Company.  Ltd.  for  a 
foreign  air  carrier  permit  pursuant  to 
section  402  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended. 
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Notice  Is  hereby  given,  pursuant  to  t  ie 
Civil  Aeronautics  Act  of  1938.  as  amer\p 
ed.  particularly  sections  402.   1001 
1102  of  the  said  act,  that  a  hearing 
the  above-entitled  proceeding  is 
to  be  held  on  October  26.  1953.  at  2 
p.  m  .  e.  s.  t..  in  Room  2070.  Tempor 
Building  No.  5.  Sixteenth  Street  and  Ccti- 
stitution  Avenue  NW..  Washington.  D 
before  Examiner  Barron  Fredricks. 

The  applicant  requests  a  permit 
thorizing  foreign  air  transportation 
persons,  property  and  mail  between 
terminal  point  Tokyo.  Japan,  and 
terminal  point  San  Francisco.  Calif., 
the  intermediate  points  Wake  Island 
Honolulu.  T    H..  and  between  the 
minal  point  Tokyo.  Japan,  and  the 
minal   point  Naha.  Okinawa 
limiting  the  scope  of  the  issues  presen 
by  the  application,  particular  attent 
will  be  directed  to  the  questions 

1.  Whether  the  proposed  air  transpfir 
tation  will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit.  will 
and  able  properly  to  perform  such 
transportation  and  to  conform  to 
provisions  of  the  act  and  the  rules.  - 
latlons  and  requirements  of  the 
thereunder. 

3.  Whether     the     authorization 
quested    is   consistent    with    obligatUons 
assumed    by    the    United    States    in 
agreement  in  force  between  that 
errunent  and  the  Government  of  Jai^an 

Notice  Is  further  given  that  any 
son.  other  than  a  party  of  record.  d(fcir 
ing  to  be  heard  in  this  proceeding  nust 
file  with  the  Board  on  or  before  Oct<  ber 
26.  1953.  a  statement  setting  forth  the 
matters  of  fact  or  law.  raised  by  the 
application,  which  he  desires  to  present. 

For  further  details  of  the  service 
posed  interested  persons  are  referre^ 
the  application  and  the  report  of 
hearing  conference  on  file  with  the  Civil 
Aeronautics  Board. 

Dated  at  Wasliington.  D.  C.  Octt)ber 

20,  1953. 

■  By  the  Civil  Aeronautics  Board. 

[seal]  Thomvs  L   Wrenk. 

Acting  Chief  Examiner. 

[P.    R.    Doc.    53  9004:    FilPd,    Oct.    22.      953; 
8:50   a.  ml 
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On  September  24.   1953.  Natural 
Pipeline  Company  of  America  'Nat 
filed  a  motion  requesting  that  it  be 
an  opportunity  to  file  briefs  in  an 
any  exceptions  that  may  be  filed  bj 
party  to  this  proceeding   and  to  p 
oral  argument  to  the  Commission 
cerning  matters  submitted  for  de<lision 
herein. 

On  September  25.  1953.  counsel  f*  the 
Staff  of  the  Commission  filed  excep  Lions 
to  the  initial  decision  of  the  Pre.s  ding 
Examiner  is.<=ued  August  18,  1953J  No 
other  party  filed  exceptions. 


NOTICES 

The  Commission's  rules  of  practice  and 
procedure  make  no  provision  for  the  fil- 
ing of  briefs  in  answer  to  exceptions. 

The  Commi-ssion  finds: 

(1>  No  good  cause  has  been  shown  or 
exists  for  the  Commission  to  grant 
Natural's  motion  for  opportunity  to  file 
briefs  in  answer  to  the  exceptions  filed 
herein,  and  such  request  should  be  de- 
nied as  hereinafter  ordered. 

(2)  It  would  be  in  the  public  interest 
and  it  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  to  grant  the  motion  for  oral 
argument  to  be  held  at  the  time  and 
place  hereinafter  designated. 

Tlie  Commi.siiion  orders: 

(A)  The  motion  filed  by  Natural  Gas 
Pipeline  Company  of  America  for  op- 
portunity to  file  briefs  in  an^.wer  to  ex- 
ceptions filed  herein  be  and  it  is  hereby 
denied. 

(B)  Oral  argument  be  held  in  this 
proceeding  commencing  at  10:00  a.  m., 
e.  s.  t..  on  November  5.  1953,  in  the  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW  ,  Washington 

(C)  Parties  to  this  proceeding  who 
Intend  to  participate  in  the  oral  argu- 
ment .shall  so  notify  the  Secretary  of  the 
Commission,  and  of  the  time  requested 
for  presentation  of  their  argument,  no 
later  than  ten  ao  •  days  prior  to  the 
date  heretofore  fixed  for  the  oral  argu- 
ment. 

Adopted:  October  15.  1953. 

Issued:  October  19,  1953. 

By  the  Commission. 

[SEAL]  Leon  M  Fuquay. 


Secretary. 
to       [F     R     Doc.    53-8992;    Piled.    Oct.    22,    1953; 
*,re-  8  *8  a.  m.] 


by  First  Revised  Sheets  Nos.  5.  9.  13,  28, 
31,  34,  and  36-B,  and  Second  RevLsed 
Sheets  Nos.  16,  20,  and  24.  at  the  time 
and  place  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  section  4  of  the  Natural  Gas 
Act.  a  public  hearing  be  held,  commenc- 
ing November  9.  1953.  at  10:00  a.  m.. 
e.  s.  t..  in  tlie  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW..  Wai^hington.  D.  C,  concerning  the 
lawfulne.ss  of  tlie  rates,  charges,  classi- 
fications and  services  contained  in 
Southern  Nr.tural  Gas  Company's  FPC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
a.s  proposed  to  be  amended  by  First  Re- 
vised Sheets  Nos.  5,  9.  13.  28.  31.  34.  and 
36-B.  and  Second  Revised  Sheets  Nos.  16, 
20.  and  24. 

(B)  At  the  hearing,  the  parties,  in- 
cluding Commi.ssion  Staff  Counsel,  may 
reserve  cross-examination  until  after 
Southern  Natural  has  presented  and 
completed  its  case-in-chief. 

(C)  SouUiern  Natural,  on  or  before 
November  2,  1953,  shall  serve  upon  all 
parties  copies  of  the  testimony  and  ex- 
hibits it  propo.ses  to  offer  at  the  hcarin;,'. 
including  five  (5)  copies  upon  Commis- 
sion Staff  Counsel. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§18 
and  1.37  <f)  <18  CFR  1.8  and  137  (f>> 
of  the  Commissions  rules  of  practice 
and  procedure. 

Adopted:  October  15.  1953. 

Issued:  October  19.  1953. 

By  the  Commission. 

I  SEAL]  Leon  M.  Fuquat. 

Secretary. 

[F.    R.    Doc.    53  8993:    Filed,    Oct.   22.    1953; 
8:48  a.  m.] 


OF 


IDocket  No.  0-2141]         ^ 
Southern  Natural  Gas  Co. 

ORDER   FIXING   D.ATE   OF   HEARING 

The  Commission,  by  order  issued 
March  30.  1953.  in  the  above  matter, 
provided  for  hearing  at  a  time  and  place 
to  be  fixed  by  further  order,  and  sus- 
pended and  deferred  the  use  until  Sep- 
tember 2.  1953.  of  First  Revi.sed  Sheets 
Nos.  5.  9.  13,'  28.  31.  34,  and  36-B.  and 
Second  Revi-sed  Sheets  Nas.  16.  20.  and  24 
to  Southern  Natural  Gas  Company's  FPC 
Gas  Tariff.  First  Revi-sed  Volume  No.  1. 
By  order  issued  September  28.  1953.  the 
aforementioned  revi.sed  tariff  .sheets  were 
allowed  to  take  effect  as  of  September 
2.  1953.  subject  to  approval  of  the  bond 
required  by  that  order. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  to  enter 
upon  a  hearing,  pursuant  to  the  author- 
ity contained  in  section  4  of  the  act.  con- 
cerning the  lawfulness  of  Southern  Nat- 
urals  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1,  as  proposed  to  be  amended 


■Clauses  3  2  (b)  (11  and  (2)  In  First  Re- 
vised Sheets  Nos.  5,  9.  and  13  determined  i\a 
applicable  to  the  sale  of  natural  gas  for  re- 
sale for  industrial  consumers  only  were  not 
suspended  pursuant  to  the  proviso  in  section 
4  ^ej   oX  tli«  NaluraJ  Oa»  Act. 


{Docket  No.  0-2235] 

Waterworks  and  Gas  Board  of  the 
Town  of  Cherokee,  Ala. 

notice  of  application 

October  19.  1953. 

Take  notice  that  the  Waterworks  and 
Gas  Board  of  the  Town  of  Cherokee, 
Alabama  (Applicant),  a  municipal  cor- 
poration located  in  the  State  of  Alabama, 
filed  on  August  31.  1953.  an  application 
pursuant  to  section  7  la*  of  the  Natural 
Gas  Act  for  an  order  directing  Alabam:^- 
Tenncssee  Natural  Gas  Company  (Ala- 
bama-Tennessee) to  establish  physical 
connection  of  its  transmission  facilities 
near  the  Town  of  Cherokee  with  the  pro- 
posed facilities  of  and  to  deliver  and 
sell  natural  gas  to  Applicant  for  resale 
as  hereinafter  de.scribed. 

Applicant  proposes  to  consti-uct  and 
operate  a  natural-gas  transmission  line 
and  a  distribution  system  for  the  sale 
of  gas  within  the  Town  of  Cherokee  and 
the  surrounding  territory.  Applicant 
states  that  the  area  proposed  to  be 
served  is  without  natural  gas  service  and 
estimates  the  present  population  of  said 
area  at  1.200.  Applicant  estimates  the 
cost  of  its  proposed  facilities  at  $105,000. 
proposes  to  accomplish  the  financing 
through  issuance  of  revenue  bonds,  ftua 


Friday,  October  23,  1953 

estimates  its  peak  day  requirements  in 
the  fifth  year  of  operation  at  243  Mcf. 

Applicant  in  an  amendment  to  the  ap- 
plication, filed  September  21.  1953,  re- 
quests that  the  order  entered  herein  also 
direct  Tennessee  Gas  Ti-ansmission 
Company  "to  sell  natural  gas  to  Ala- 
bama-Tennessee in  quantities  and 
amounts  sufficient  to  meet  the  require- 
ments of  •  •  •  Applicant  as  well  as 
Alabama-Tennessee's  other  customers." 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10)  on  or  before  the  9th 
day  of  November  1953.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 


Iseal] 


Leon  M.  Fuquay. 
Secretary. 


[F.   R.    Doc.    53  8988:    Filed.    Oct.    22.    1953; 
8:47  a.  m.] 


[Docket   No.    O  22431 

City  of  Russellville.  Ala. 

notice    of    APPLICATION 

October  19.  1953. 

Take  notice  that  the  City  of  Russell- 
ville. Alabama  (Applicant),  a  municipal 
corporation  located  in  Franklin  County, 
State  of  Alabama,  filed,  on  September 
8.  1953,  an  application  pursuant  to  sec- 
tion 7  <a)  of  the  Natural  Gas  Act  for 
an  order  directing  Alabama-Tennessee 
Natural  Gas  Company  (Alabama-Ten- 
ne.ssee)  to  establish  physical  connection 
of  its  transmission  facilities  near  the 
City  of  Tuscumbia.  Alabama,  with  the 
proposed  facilities  of  and  to  deliver  and 
sell  natural  gas  to  Applicant  for  resale, 
or  to  the  Gas  Board  of  the  City  of  Rus- 
sellville for  resale  if  the  creation  of  such 
a  Gas  Board  is  deemed  necessary,  all 
as  hereinafter  described. 

Applicant  proposes  to  construct  and 
operate  a  natural-gas  transmission  line 
from  the  aforestated  point  of  physical 
connection  to  its  proposed  distribution 
system,  a  distance  of  approximately  16.5 
miles,  and  to  construct  and  operate  a 
distribution  system  within  its  corporate 
limits  and  the  surrounding  territoi-y  and 
in  the  corporate  limits  of  other  munici- 
palities which  consent  thereto.  The 
area  prop)osed  to  be  served  by  Applicant 
is  without  natural  gas  service  and  the 
number  of  re.sidents  in  said  area  is  esti- 
mated by  Applicant  at  8.830.  Applicant 
estimates  the  cost  of  its  proposed  facili- 
ties at  SI. 050, 000.  proposes  to  accomplish 
the  financing  through  issuance  of  rev- 
enue bonds,  and  estimates  its  peak  day 
requirements  in  the  fifth  year  of  opera- 
tion at  1.846  Mcf. 

Applicant,  in  an  amendment  to  the 
application,  filed  September  21,  1953,  re- 
quf  sis  that  the  order  entered  herein  also 
direct  Tennessee  Gas  Transmission 
Company  "to  sell  natural  gas  to  Ala- 
bama-Tennessee in  quantities  and 
amounts  sufficient  to  meet  the  require- 
ments of  .  .  .  Applicant  as  well  as  Ala- 
bama-Tennessee's other  customers." 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
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sion.  Washington,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  9th 
day  of  November  1953.  Tlie  application 
is  on  file  with  the  Commission  for  public 
inspection. 


[seal] 


Leon  M.  Fuquay. 
Secretary. 


[P.    R.    Doc.    53-8989;    Filed,    Oct.    22,    1953; 
8  47  a.  m.) 


[Docket  No.  G-2244] 

Lawrence-Colbert  Counties  Gas 
District 

notice  of  application 

October  19.  1953. 

Take  notice  that  the  Lawrence-Col- 
bert Counties  Gas  District  (Applicant). 
a  public  corpKjration  organized  under  the 
laws  of  the  State  of  Alabama  filed,  on 
September  8.  1953,  an  application  pur- 
suant to  section  7  (a  >  of  the  Natural  Gas 
Act  for  an  order  directing  Alabama- 
Tennessee  Natural  Gas  Company  (Ala- 
bama-Tennessee) to  establi-sh  physical 
connection  of  its  transmission  facilities 
with  the  proposed  facilities  of  and  to 
deliver  and  sell  natural  gas  to  Applicant 
for  resale  in  the  Towns  of  Moulton, 
Courtland,  Leighton  and  Town  Creek, 
Alabama,  all  as  hereinafter  described. 

Applicant  states  that  it  has  con- 
structed distribution  systems  in  the 
Towns  of  Leighton,  Town  Creek  and 
Courtland.  Alabama,  and  the  natural- 
gas  transmission  lines  necessary  to 
supply  said  towr^s,  and  that  gas  is  now 
being  supplied  by  the  said  distribution 
systems  in  the  Towns  of  Leighton  and 
Courtland  and  will  be  supplied  by  the 
said  distribution  system  in  the  Town 
of  Town  Creek  as  soon  as  a  physical  con- 
nection is  effected  by  Alabama-Tennes- 
see. Applicant  proposes  to  construct 
and  operate  a  natural-gas  transmission 
line  from  a  point  near  the  Town  of 
Courtland  to  its  proposed  distribution 
system  in  the  Town  of  Moulton.  a  dis- 
tance of  approximately  13.6  miles,  and 
to  construct  and  operate  a  distribution 
system  within  the  corporate  limits  of 
aiid  territoiT  surrounding  the  Town  of 
Moulton.  Applicant  estimates  the  cost 
of  its  proposed  facilities  for  service  to 
the  Town  of  Moulton  at  $320,000.  and 
proposes  to  accomplish  the  financing 
through  issuance  of  revenue  bonds. 
Applicant  estimates  the  population  of 
the  area  it  serves  and  proposes  to  serve 
at  6.543.  and  estimates  its  total  system 
peak  day  requirements  in  the  fifth  year 
of  operation  at  1.437  Mcf. 

Applicant,  in  an  amendment  to  the 
application,  filed  September  21,  1953, 
requests  that  the  order  entered  herein 
also  direct  Tennessee  Gas  Transmission 
Company  "to  sell  natural  gas  to  Ala- 
bama-Tennessee in  quantities  and 
amounts  sufficient  to  meet  the  require- 
ments of  .  .  .  AppUcant  as  well  as  Ala- 
bama-Tennessee's other  customers." 

Pi'otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure   (18  CFR  1.8  or  1.10)    on  or 


6741 

before  the  9th  day  of  November  1953. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 


[seal] 


Leon  M.  Ftjquay. 
Secretary. 


[F.    R     Doc.    53-8990:    Filed,    Oct.    22.    1953; 
8:47  a.  ml 


(Docket  No    G  2271] 

Tennessee  Gas  Transmission  Co. 
notice  of  application 

October  19.  1953. 

Take  notice  that  Tennessee  Gas  Trans- 
mission Company  (Applicant),  a  Dela- 
ware corporation  having  its  principal 
place  of  business  in  Houston,  Texas,  filed 
on  October  12.  1953.  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7  of  the  Nat- 
ural Gas  Act.  authorizing  the  transporta- 
tion and  sale  of  natural  gas  in  the 
quantities  and  under  the  conditions 
hereinafter  described. 

Applicant  proposes  to  Increase  the 
maximum  daily  quantity  of  gas  avail- 
able for  delivery  and  sale  for  resale  to 
three  of  its  General  Service  customers 
for  the  purpose  of  enabling  these  cus- 
tomers to  meet  their  requirements  dur- 
ing the  1953-54  winter.  The  customer 
companies  and  the  daily  volumes  in- 
volved computed  at  a  uniform  pressure  of 
14,73  psia  are  as  follows: 

(a)  Alabama-Tennessee  Natural  Gas 
Company,  from  32,196  Mcf  to  40.662  Mcf; 

(b)  Tennessee  Natural  Gas  Lines.  Inc., 
from  56.100  Mcf  to  62,424  Mcf:  and 

(c)  Western  Kentucky  Gas  Company, 
from  13.872  Mcf  to  16.116  Mcf. 

Applicant  states  that  the  above  quan- 
tities of  gas  would  be  derived  from  pre- 
viou.'^ly  authorized  but  unallocated  gas 
supply  and  transported  by  means  of  un- 
u.sed  pipeline  capacity,  and  that  no  addi- 
tional facilities  or  costs  will  be  entailed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
.sion,  Washington,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10  >  on  or  before  the  9th 
day  of  November  1953.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 


[seal] 


Leon  M.  Fuquay. 

Secretary. 


[F     R     Doc.    53-8991:    Piled.    Oct.    22.    1953; 
8:47  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28559] 

Petroleum  Products  From  Baton  Rouce, 
AND  North  Baton  Rouge,  La.,  to  Points 
IN  Mississippi 

application  for  relief 

October  20.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  apphca- 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In- 
terstate Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr..  Agent,  for 
Gulf,  Mobile  and  Ohio  Railroad  Co..  Illi- 
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nois    Qentral    Railroad    Co..    and    Ithe 
Louisiana  &  Arkansas  Railway  Co. 

Commodities  involved:  Petroleum  dis- 
tillate fuel  oil,  kerosene,  naphtba  ^nd 
naphtha  distillate,  in  tank-car  load 

Prom:  Baton  Rouse  and  North  Balton 
Rout;e,  La. 

To:  Meridian.  Newton.  Fannin,  Koch 
Lena,    Walnut   Grove.    Sebastopol,   ^ind 
Union.  Mis.s. 

Grounds  for  relief:  Competition  vith 
rail  carriers,  circuitous  routes  and  cim- 
petition  with  motor  carriers. 

Schedules  filed  containing  propAsed 
rates:  C.  A.  Spanmgcr.  Agent,  I.  C.  C  No. 
1253.  supp.  114. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  s  uch 
application  shall  request  the  Comiiis- 
sion  in  writing  so  to  do  within  15  (  ays 
from  the  date  of  this  notice.  As  ;)ro- 
vided  by  the  general  rules  of  practic  e  of 
the  Commission,  Rule  73.  persons  o  her 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  res  sect 
to  the  application.  Otherwise  the  Cam- 
mission,  in  its  discretion,  may  proce(  d  to 
investigate  and  determine  the  ma  ters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  cf  an 
emergency  a  grant  of  temporary  relief 
Is  found  to  t>e  necessary  before  the 
expiration  of  the  15-day  period,  a  hear 
ing,  upon  a  reque.st  filed  within  Ithat 
period,  may  be  held  subsequently. 

By  the  Commission. 

[sEALl  George  W.  Laipd 

Secretary. 


[P     R.    Doc     53  8986;    Filed.    Oct.    22. 
8.46  a.  m..] 


1953; 


I4th  Sec.  Application  28560] 

Retractories   and   Clay   Prom   Illinois 
AND  Indl^na  to  Central  Tduuto^' 

application  ror  relief 

October  20.  1963 

The  Commi?;sion  is  in  receipt  o 
above-entitled   and   numbered   api  1 
tion  for  relief  from  the  long-and-stort 
haul  provision  of  section  4   (1>   o 
Interstate  Commerce  Act. 

Piled    by:    H.    R.    Hinsch 
Agent,  for  carriers  parties  to  Elgin. 
and    Ea.'^tern    Railway    Company 
I.  C.  C   No  2341. 

Commodities    involved:     Refrac 
and    refractories    products,    and 
crude  or  ground,  carloads. 

From:  Points  in  Illinois  and  Incfana 

To:  Points  in  central  territory 

Grounds  for  relief:  Rail  compet  tion, 
circuitous  routes,  grouping,  and  to  iipply 
rates  con.'^tructed  on  the  basis  oi  the 
short  line  distance  formula. 

Any  interested  per.son  desiring  the 
Commi.'^sion  to  hold  a  hearing  upon  ,':uch 
application  shall  request  the  Commis- 
sion in  writini:;  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro 
vided  by  the  general  rules  of  pract  ce  of 
tlie  Commission,  Rule  73.  persons  sther 
than  applicanUs  should  fairly  di:  close 
their  mterest.  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 


NOTICES 

to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[ SEALl  George  W   L.\ird, 

Secretary. 

Oct.    22,    1953; 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3138) 

Appalachian  Electric  Power  Co. 

ORDER      GR.\NTING     APPLICATION      REGARDING 

issuance   of    short-term   promissory 

NOTES   PAY.\BLE  to   BANKS 

October  19,  1053. 

Appalachian  Electric  Power  Company 
("Appalachian"),  a  subsidiary  of  Amer- 
ican Gas  and  Electric  Company  '-Amer- 
lean  Gas"),  a  registered  holding  com- 
pany, having  filed  an  application  and  an 
amendment  thereto  pursuant  to  section 
6  <b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  with  respect  to  the 
following  transactions: 

Appalachian  proposes  to  Issue  from 
time  to  time,  prior  to  Aucnist  31,  1954, 
unsecured  promissory  Notes  evidencing 
the  borrowings  from  seven  banks  in  an 
aggregate  amount  not  to  exceed 
$23,000,000. 

The  Notes  to  be  issued  by  Appalachian 
will  be  dated  in  each  case  as  of  the  date 
of  the  borrowing  and  will  mature  270 
days  after  the  date  of  the  issuance 
thereof.  The  Notes  are  to  bear  interest 
from  the  date  thereof  at  the  current 
prime  credit  rat^,  which  prime  credit 
rate  is  presently  3^4  percent  per  annum. 
Any  of  said  Notes  may  be  prepaid  from 
time  to  time,  in  whole  or  in  part,  with- 
out premium.  Partial  payments  will  be 
made  ratably  on  all  of  the  Notes  on  the 
date  or  dates  designated  by  Appalachian. 

Of  the  $23,000,000  proposed  to  be  bor- 
rowed, Appalachian  has,  as  of  Aug'ost  31, 
1953.  borrowed  $14,000,000  from  said 
banks,  evidenced  by  unsecured  Notes, 
and  expects  to  make  an  additional  bor- 
rowing of  not  to  exceed  $1.000  000  prior 
to  the  effective  date  of  this  application. 
It  is  stated  that  these  borrowines  in  the 
amount  of  $15,000,000  are  exempted 
from  the  Commission's  jurisdiction  pur- 
suant to  the  provisions  of  the  first  sen- 
tence of  section  6  (b'  of  the  act.  It  is 
indicated,  however,  that  the  aggregate 
amount  of  Appalachian's  short-term 
note  indebtedness  outstanding  at  any 
one  time  will  not  exceed  $23,000,000, 

No  fees  or  commissions  are  to  be  paid 
by  Appalachian  in  connection  with  the 
issuance  of  the  Notes  and  it  is  estimated 
that  expen.ses  to  be  incurred  will  not 
exceed  $500. 

The  proposed  issuance  of  unsecured 
Notes  having  been  authorized  by  the 
State   Corporation   Commissiou   of    Uie 


Commonwealth  of  Virginia  by  oiJer 
dated  October  2.  1953; 

Due  notice  having  been  given  of  tlie 
filing  of  the  application  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission ;  and  the  Commission 
finding  that  tlie  applicable  provlsion.'^  of 
the  act  and  the  rules  promulgated  there- 
under are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  apphcation,  as  amended,  be 
granted: 

It  IS  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application  as  amended  be, 
and  it  hereby  is.  granted  effective  fo:  lli- 
with,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L  DuBois, 


Secretary. 

[F.    R.    Doc.    53-8984;    Filed,    Oct.    22,    1953; 
8:46  a    ni  1 


[File  No.  812  852] 

Special  Investments  and  Securities,  Inc. 

NOTICE  OF  FILING  APFUCATION  REQUESTING 
ORDER  EXEMPTING  TRAN.S.'.CrlON  BETWEEN 
AFl  ILlATEU  PEKSONS  OF  AN  AFFILUIED 
PERSON 

OCTOBER    19,   1953. 

Notice  is  hereby  given  that  Special 
Investments  and  Securities,  Inc.  ("In- 
vestments"), a  registered  closed-end 
non-diversified  investment  company, 
has  filed  an  application  with  an  amend- 
ment thereto,  pursuant  to  section  17  'b) 
of  the  act.  seeking  an  order  exempting 
the  tian-saction  summarized  below  from 
the  prohibitions  of  section  17  la)  of  the 
act. 

Investments  proposes  to  sell  all  of  its 
holdings,  consisting  of  10,500  shares  of 
the  common  stock,  of  United  Can  & 
Glass  Co.  ("United")  to  Hunt  Foods, 
Inc.  ("Hunt")  at  a  price  of  $11.50  a 
share.  Investments  and  Hunt  are  affili- 
ated persons  of  California  Sea  Food 
Corporation  ("Sea  Food'"  by  virtue  of 
Sea  Food's  ownership  of  40.6  percent 
and  9.9  percent  of  the  outstanding  com- 
mon st(x?k  of  Investments  and  Hunt, 
respectively.  Other  indicia  of  affilia- 
tions between  these  companies  also  exist 
through  common  ownership,  direct  and 
indirect,  of  their  common  stock. 

The  application  states  that  United  is 
engagcxl  in  the  manufacture  of  tin  and 
glass  food  containers  at  plants  in  Cali- 
fornia, some  of  which  are  leased  from 
Hunt.  A  major  portion  of  United's  sales 
are  made  to  Hunt  which  comprise  the 
major  source  of  Hunt  s  supply.  Hunt  is 
a  packer  of  fruits  and  vegetables  and 
related  specialties;  Sea  Food  is  in  the 
business  of  packing  pet  foods. 

The  application  also  states  that  Hunt 
is  purchasing  from  nonaffiliated  .sources, 
at  arms-length  bargaining.  16.754  shares 
of  the  United  stock  at  the  price  of  $11  50 
a  share,  and  in  connection  therewitn 
made  an  offer  which  expired  October  9. 
1953.  to  purchase  up  to  83.246  additional 
shares  of  such  stock  from  the  other  stock- 


Friday,  October  23,  1953 

holders  of  United,  including  Investments. 
Investments  proposes  to  offer  its  holdings 
of  United  to  Hunt  when  this  Commis- 
sion shall  have  entered  its  order  ex- 
empting the  proposed  transaction. 

According  to  the  application  the  United 
common  stock  is  traded  on  the  San  Fran- 
ci.'^co  Stock  Exchange  and  the  range  of 
sales  prices  for  such  stock  during  the 
first  eight  months  of  1953  was  between 
a  high  of  $11 's  per  share  and  a  low  of 
$10.  with  the  closing  price  on  August  27, 
1953,  being  SlO^a  per  share.  For  the  two 
years  1951  and  1952  the  range  of  sales 
prices  was  between  a  high  of  $11 ''a  and 
a  low  of  $8 ',2-  The  application  also  dis- 
closes that  the  average  per  share  cost  to 
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Investments  of  its  holdings  of  United  is 
$9.12. 

The  proposed  sale  is  stated  to  be  con- 
sistent with  Investment's  investment 
policy  of  concentrating  its  investments 
in  "retail  merchandising  business,  par- 
ticularly those  of  chain  stores"  and  in- 
vesting up  to  40  percent  of  its  portfolio 
"in  other  enterprises." 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 30,  1953,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact»or 
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law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25. 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 


[seal] 


Orval  L.  DlBois, 

Secretary. 


[F.    R.    Doc.    53-8985;    Filed,    Oct.    22,    1953; 
846  a.  m.] 
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TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchopfer     C — loons,     Purchases,     and     Other 
Operations 

[1953  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1.  Amdt.  4,  Rye] 

Pakt  601 — Gr-mns  and  Related 
Commodities 

Subpart — 1953-Crop  Rye  Loan  and 
Purchase  Agreement  Pfogram 

basic  county  support  rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Pro- 
duction and  Marketing  Administration 
ptiblished  in  18  F.  R.  1979,  4787.  5133,  and 
5701,  and  containing  the  specific  regula- 
tions for  the  1953-Crop  Rye  Price  Sup- 
port Program  are  hereby  amended  as 
follows: 

Section  601.208  (O  (D  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates:  Rockwall  County,  Texas — $1.42 
per  bushel. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5,  62 
S'at.  1072.  sees.  301.  401.  63  Stat.  1053,  1054; 
15  U.  S.  C.  Sup.  714c,  7  U.  S.  C.  iSup.  1447. 
:.21) 

Issued  this  21st  day  of  October  1953. 

[seal]  M   B  Braswell, 

Acting  President, 
Commodity  Credit  Corporation. 

IF.    R.    Doc.    53-9043;    Filed.    Oct.    23.    1953; 
8:52   a.   m] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Ar^crketing 
Agreements  and  Orders),  Depart- 
ment  of   Agriculture 

[Umon  R(  g    508] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   SHIPMENTS 

J  953  615  Lemon  RegiUation  508 — fa) 
Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  53,  as  amended  C7  CFR  Part 


953).  regulating  the  handling  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq  > .  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  ihe  act. 
(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrai-y  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circum.'^tances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  Ihis  section  effective  as  hereinafter 
set  forth.  Shipments  of  lemons,  grown 
In  the  State  of  California  or  in  the  State 
of  Arizona,  are  currently  subject  to 
regulation  pursuant  to  said  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  in  this  section  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  October  21,  1953  such 
meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda- 
tions for  regulation,  and  interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provi-sions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  neccs.sary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
(Continued  on  p.  6747) 
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Saturday,  October  24,  1953 

make  this  section  effective  during  the 
period  hereinafter  sp>ecificd;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m  .  P  s.  t .  October  25,  1953,  and 
ending  at  12:01  a.  m..  P.  s.  t..  November 
1,  1953,  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  225  carloads; 

(ill)   District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 
Regulation  507  (18  F.  R.  6609 1  and  made 
a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled." 
"handler,"  "carloads,"  "prorate  base," 
"District  1,"  "District  2,"  and  "District  3," 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  D.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.  this  22d 
day  of  October  1953. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 

[P.    R.    Doc.    53  9087:    Filed.    Oct     23.    1953; 
8  53  a.  ml 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus- 
try, Department  of  Agriculture 

Subchapter   C — Inferstote  Transportotlon  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383.  Revised.  Amdt.  101 

Part  76 — Hoc  Cholera,  Swine  PLAcmE, 
AND  Other  Communicable  Swine 
Diseases 

Subpart  B — Vesicular   Ex.\nthema 

dksignation  of  areas  in  which  swine 

ARE     affected     WITH     VESICtJLAR     EXAN- 
TI1EM.\ 

Pursuant  to  the  authority  conferred 
upon  the  Administrator  of  the  Agricul- 
tural Research  Administration  by  §  76.27 
of  Subpart  B,  as  amended.  Part  76,  Title 
9.  Code  of  Federal  Regulations  il8  P.  R. 
3637).  §  76.27a  of  said  Subpart  B  <18 
P.  R.  3829,  as  amended),  is  hereby 
amended  to  read  as  follows: 

5  76.27a  Designation  of  areas  in 
ti'hich  swine  are  affected  with  vesicular 
exanthema.  The  following  areas  are 
hereby  designated  as  areas  in  which 
Bwine  are  affected  with  vesicular 
exanthema. 

The  state  of  California; 

The  town  of  Manchester  In  Hartford 
County,  in  Connecticut; 

Androscoggin.  Cumberland,  Kennebec, 
Somerset,  and  York  Counties,  in  Maine; 


FEDERAL   REGISTER 

That  area  consletlng  of  Hampden.  Wor- 
cester. Middlesex.  Eesex.  Suffolk,  Norfolk., 
Bristol,  and  Plymouth  Counties,  In  Massa- 
chusetts; 

Bergen.  Hudson.  Hunterdon,  and  Morris 
Counties,  that  area  consisting  of  Union,  Mid- 
dlesex, Monmouth.  Ocean.  Burlington.  Cam- 
den, Gloucester,  and  Atlantic  Counties,  that 
area  In  Lower  Township  In  Cape  May  County- 
lying  east  of  U.  S.  Highway  No.  9.  and  that 
area  in  Dennis  Township  In  Cape  May  County 
bounded  by  th^  Beileplain  State  Forest  on 
the  south  and  east  and  State  Highway 
No.  550  on  the  north  and  west  and  State 
Highway  Spur  No.  550  on  the  west.  In  New 
Jersey; 

Poughkeepsle  Township,  In  Dutchess 
County,  and  that  area  in  Clarkstown  Town- 
ship lying  north  of  New  York  State  Route 
No   59.  In  Rockland  County.  In  New  York. 

Bucks  and  Delaware  Counties,  In  Pennsyl- 
vania; 

That  area  In  Atascosa  County  lying  west 
of  State  Highway  No.  346  and  north  of  State 
Highway  No.  173.  and  that  area  in  Bell 
County  lying  north  of  U.  S.  Highway  No  190 
and  west  of  State  Highways  No.  36  and  No. 
317.  In  Texas. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  from  the 
areas  heretofore  designated  as  areas  in 
which  swine  are  affected  with  vesicular 
exanthema: 

Brownstown  and  Huron  Townships,  In 
Wayne  County,  In  Michigan. 

The  Administrator  of  the  Agricultural 
Research  Administration  has  deter- 
mined that  swine  in  this  area  are  no 
longer  affected  with  the  disease,  and 
that  the  quarantine  of  such  area  is  no 
longer  required  to  prevent  the  dissem- 
ination thereof.  Accordingly,  this  area 
is  no  longer  quarantined  under  said 
§  76.27.  and  the  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
carcasses,  parts  and  ofTal  of  swine  from 
or  through  quarantined  areas  contained 
in  9  CFR  Part  76.  Subpart  B.  as 
amended  (18  F.  R,  3636,  as  amended), 
no  longer  apply  to  such  area.  However, 
the  restrictions  pertaining  to  such  move- 
ment from  non-quarantined  areas  con- 
tained in  said  Subpart  B,  as  amended, 
apply  thereto. 

The  effect  of  the  amendment  is  to  re- 
lieve certain  restrictions  presently  im- 
posed. The  amendment  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  F>ersons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  > ,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sees.  4.  5.  23  Stat.  32.  as  amended,  sec.  2, 
32  Stat.  792.  as  amended,  sees.  1.  3.  33  Stat. 
1264.  as  amended.  1265.  as  amended;  21 
\5.  S,  C.  120.  111.  123.  125.  Interprets  or 
applies  sec.  7.  23  Stat.  32,  as  amended;  21 
U.  S.  C.  117) 

Done  at  Washington,  D.  C,  this  21st 
day  of  October  19a3. 

[seal]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Administration. 

IP.   R.   Doc.    63-9041:    FUed.   Oct.   23,    1953; 
8;51  tu  m.] 
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TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Beard 

Subchapter   A — Civil   Air   Regulations 

[Supp.  lej 

Part  41 — CEKTincATiON  and  Opfration 
Rm.Es  FOR  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  I  n:ted  States 

mSCELLANECUS   AMENDMENTS 

Tliis  supplement  incorporates  Into 
Part  41  the  text  of  material  previously 
incorixjrated  by  cross-reference  to  the 
pertinent  sections  of  Parts  40  and  61 
Part  40  will  be  revised  and  Part  61  will 
be  rescinded  October  1.  1953.  There- 
fore, all  cross-reference*^  to  such  parts 
are  delet.ed  and  the  pertinent  text  of  the 
material  inserted  in  Part  41  so  that  .^uch 
material  will  continue  in  effect  as  pro- 
visions of  Part  41  after  October  1.  1953. 
Minor  editorial  changes  have  been  made 
to  recognize  recent  changes  in  titles  re- 
sulting from  the  reorganization  of  the 
Civil  Aeronautics  Administration ;  to  rec- 
ognize pei-fronnel  of  the  international 
regional  office:  and  for  consistency  with 
the  wording  of  the  Civil  Aeronautics 
Boards  regulations. 

In  addition,  new  provisions  have  been 
added  <1)  to  define  the  period  during 
which  night  operation  will  be  author- 
ized; <2)  to  make  reference  to  tlie  cri- 
teria for  ground  controlled  approach 
procedures;  (3)  to  make  an  editorial 
correction  in  existing  §41.80-1.  thus 
clarifying  the  requirement  of  celestial 
navigation  as  a  specialized  means  of 
navigation:  and  (4i  to  incorporate  the 
present  policy  of  air  carriers  in  check- 
ing the  "prior  to  landing"  items  of  the 
cockpit  check  list. 

These  rules,  policies,  and  Interpreta- 
tions do  not  impose  any  additional  bur- 
den upon  interested  persons,  and  no  use- 
ful purpose  would  be  served  by  compli- 
ance with  the  notice,  procedures,  and 
effective  date  provi.'-ions  of  section  4  of 
the  Admirustrative  Procedure  Act. 
Therefore,  compliance  is  unnecessary 
and  is  not  required.  The  following 
rules,  policies,  and  interpretations  are 
hereby  adopted. 

1.  Section  41.1-3.  as  publi-shed  on  Sep- 
temljer  25.  1951.  in  16  F.  R.  9721.  is  re- 
numbered §  41.1-1  and  revised  to  read 
as  follows: 

§  41.1-1  Application  for  air  carrier 
operating  certificate  fCAA  rules  which 
apply  to  I  41.1)— (a.)  General.  (1)  The 
holder  of  a  certificate  of  convenience  and 
necessity  will  apply  to  the  Administrator 
for  an  air  carrier  operating  certificate  at 
least  30  days  prior  to  the  date  proixised 
for  beginning  scheduled  air  carrier  oper- 
ations outside  the  continental  limits  of 
the  United  States.  The  application  will 
be  prepared  in  loose-leaf  form,  on  white 
pai>er  of  approximately  8"  x  10 '2"  in 
size,  using  one  side  of  the  sheet  only. 
The  application  will  be  executed  by  a 
duly  authorized  officer  or  employee  of  the 
applicant  having  knowledge  of  the  mat- 
ters set  forth  therein,  and  will  have  at- 
tached thereto  two  copies  of  the  appro- 
priate written  authority  issued  to  such 
officer  or  employee  by  the  applicant. 

(2)  A  minimum  of  two  copies  of  the 
application,  and  of  subsequent  amend- 
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ments  thereto,  will  be  filed  with  the  Ro 
gional  Administrator  having  jurisdictio 
over  the  area  in  which  the  princip. 
office  of  the  air  carrier  is  located.  If  tl 
principal  office  of  the  air  carrier  is  n( 
located  within  the  area  of  a  nvimben: 
region,  the  application  will  be  submittr 
either  to  the  international  field  offi' 
having  jurisdiction  over  the  area 
which  the  principal  office  of  the  air  ca 
rier  is  located,  or  directly  to  the  Resion 
Administrator,  International  Regio 
Washington.  D.  C. 

(3»  When  any  facility  or  service  d 
rectly  affecting  the  operation  of  the  a 
carrier  concerned  is  furnished  by  oth 
than  the  applicant  or  the  Federal  Go 
ernment,  at  least  two  copies  of  the  coi 
tract  or  working  agreement  concernii 
such  facility  or  service  will  be  submit t* 
with  the  application.  In  this  connectic 
if  formal  contracts  covering  such  facil 
or  service  have  not  been  completed 
ters  showing  agreement  between 
contracting  parties  will  be  accepted  un 
copies  of  the  formal  contract  are  obtai 
able. 

(b>   Format  of  application.    The 
line  in  this  paragraph  will  be  follow 
in  completing  the  information  to  be  sufj 
mitled  in  the  application: 

Application  for  Air  Carrier  OPF.R.^TING 

Certificate 
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To:  The  Civil  Aeronautics  Adminlstratl 
Wa'fhiJigton,  D.  C. 

In  accordance  with  section  604  of  the  CI 
Aeronautics    Act   of   1938.   as   amended,   ji 
the    Civil    Air    Regulations,    application 
hereby  made  for  an  Air  Carrier  Operating 
Certificate. 

Give  exact  name  and  full  post  office  addrj^ss 
of  applicant. 

Give  the  name,  title  and  post  office 
of   the  official  or  employee  to  whom  coite- 
spondence   tn    regard   to   the    application 
to  be  addressed. 

Section  I.  Operations.  A.  State  whet 
the  type  of  service  proposed  is  for  the  t*r- 
rlage  of  passengers,  goods,  or  mail,  oi 
particular  combination  thereof.  If  the  t 
of  service  is  not  the  same  for  each  route 
portion  thereof,  specify  the  type  of 
for  each  route  or  portion  of  a  route. 

B.  State   whether   the   type   of   operation 
proposed  Is  day  or  night,  visual  flight  ri 
Instrument  or  over-the-top.  or  a  partici|l 
combination  thereof.     If  the  type  of  oj 
tlon  Is  not  the  same  for  each  route  or 
tlon   thereof,  specify   the   type   of   opera 
lor  each  route  or  portion  of  a  route. 

Sec.   II.  Schedule.     A.  Submit  a  prop<^ed 
schedule  plan   (or  plans  If  seasonal  cha 
or   differences   In   equipment  are   Involv 
indicating  the   following: 

1.  Block   to   block    time    and   milcai^e 
tween    scheduled   stops. 

2.  Ground  time  at  each  Intermediate 
terminal  stop. 

B.  Specify  the  basis  upon  which  the 
posed  schedule  has  been  computed.  incii( 
lug  the  following: 

1.  Cruising  speed  and  altitude. 

2  Percentage  of  horsepower. 

3  Direction    and    velocity    of    preval 
winds. 

Sec  III.  Route.  A.  Submit  a  map  sulti 
for  aerial  navigation  on  which  are  shown 
exact  geographical  track  of  the 
routes,  and  Information  with  resjject  to 
mlnal  and  Intermediate  stops,  available  h 
Ing  areas,  and  radio  navigational  facili 
This  material  wUl  be  Indicated  in  a  mai 
that  wUl  facilitate  identification.  The 
pllcant  may  use  any  metliod  that  will  clearly 
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RULES  AND   REGULATIONS 

distinguish  the  information,  such  as  different 
colors,  different  types  of  lines,  etc.  For  ex- 
ample, if  difTerent  colors  are  used,  the  iden- 
tification will  be  accomplished  as  follows: 

1.  Regular  routes:   Black. 

2.  Alternate  routes:   Green. 

3  Terminal  and  regular  intermediate 
stops:  Orange  circle. 

4.  Alternate  lauding  fields  or  areas: 
Purple  circle. 

5.  Other  available  landing  fields  or  areas: 
Yellow  circle. 

6.  Indicate  the  location  and  normal  oper- 
ating range  of  all  radio  navigational  facili- 
ties to  be  used  in  connection  with  the 
proposed  operation  as  follows: 

a.  Show  the  projected  courses  of  radio 
range  stations  by  shaded  red  areas  extended 
the  distance  of  normal  expected  usability. 

b.  Show  omni-directioual  radio  facilities 
by  a  shaded  red  circle  extended  tlie  distance 
of  normal  expected  usability. 

B.  Airports.  Furnish  the  following  infor- 
mation with  regard  to  each  regular,  alter- 
nate, refueling,  and  provisional  airport  to  be 
used  in  the  conduct  oI  the  proposed 
operation. 

1.  Name  (If  any)  of  airport. 

2.  Location  (by  coordinates,  and  by  name 
of  neare.st  city  or  town,  and  direction  and 
distance  thereto). 

3  Class  of  airport  or  landing  area  (munici- 
pal, commercial,  military,  private,  or  marked 
auxiliary) . 

4  Altitude  at>ove  sea  level. 

5.  Dimensions  in  linear  feet  of  landing 
space  available. 

6.  If  hard-surfaced  runways  are  provided, 
give  number,  direction,  length  and  width  of 
each  and  indicate  type  of  surfacing. 

7.  Obstructions  (list  adjacent  obstructions, 
giving  height  and  location,  or  attach  appro- 
priate C.  G.  A.  L.  charts  If  available). 

8.  Airport  lighting  (Include  beacon,  auxili- 
ary beacon,  boundary  lights,  fioodlights.  etc., 
and  any  emergency  llglUing  equipment;  and 
by  whom  operated); 

9.  List  refueling  facilities  available. 

10.  Is  airport  control  tower  provided  and 
by  whom? 

11.  Itemize  radio  navigational  facilities  pro- 
vided and  indicate  the  operating  agency. 

12.  Does  runway  gradient  exceed  2  percent? 
If  so,  state  gradient. 

13.  What  provisions  are  made  for  protection 
of  passengers  during  loading  and  unloading 
at  scheduled  stop  airports? 

14.  Prevailing  winds? 

15.  Where  necessary,  are  adequate  snow 
removal  facilities  available? 

C.  Weather  reporting.  1.  Outline  the 
weather  service  proposed  to  t»e  used  for  dis- 
p.itchlng  over  each  route;  the  source,  If  other 
than  a  United  States  Weather  Bureau  Sta- 
tion; list  in  detail  the  location  and  agency 
in  control  of  stations  furnishing  reports  for 
each  service;  the  frequency  and  method  of 
collection  and  dls.semination  of  weatlier  In- 
formation. Outline  available  terminal  and 
route  forecasting  services,  the  type  of  majw 
and  the  intervals  at  which  they  are  made 
each  day. 

2.  Where  it  has  been  determined  that  ad- 
ditional weather  reporting  services  will  be 
required  of  the  U.  S.  Weather  Bureau  for  the 
type  of  operation  involved,  the  air  carrier 
will  apply  in  writing  to  the  appropriate 
Weather  Bureau  Regional  OiBce.  The  re- 
quest for  the  weather  reporting  services  con- 
sidered essential  should  be  made  coincidental 
with  this  application  to  the  Civil  Aeronautics 
Administration. 

3.  For  operation  within  the  continental 
limits  of  the  United  States,  If  other  tlian  a 
U.  S.  Weather  Bureau  Station,  show  proof 
of  U.  S.  Weather  Bureau  approval  of  the 
service  and  specify  the  meteorological  fa- 
cilities available,  the  number  of  personnel 
and  the  duties  of  each,  such  as  the  making 
of  weather  maps,  forecasts,  observations,  etc. 


D  Airway  lighting.  List  In  detail  all  air- 
way lighting  on  the  routes  other  than  those 
airway  lighting  facilities  owned  and  oper- 
ated by  the  Civil  Aeronautics  Administra- 
tion If  application  includes  request  for 
nicht   VFR  operation. 

Sec.  IV.  Radio  facilities — A.  Communica- 
tionff.  List  company  radio  ground  communi- 
cation facilities  Installed,  proposed  to  be 
installed,  and  those  available  to,  but  not 
owned  by  applicant,  for  each  route.  The 
expected  communication  coverage  of  all  MF 
and  HF  ground  facilities  should  be  provided 
In  map  form.  In  the  case  of  VHF,  the  ex- 
pected coverage  at  exemplary  altitudes  should 
be  outlined.  Aircraft  reporting  and  general 
change  points,  and  frequencies  should  l^ 
specified  cither  on  the  mai>s  or  as  an  attach- 
ment. (If  owned  by  other  than  applicant, 
attach  2  certified  copies  of  operating  agree- 
ment.) List  the  following  details  for  each 
station: 

Transmit  tern.  List  the  following  Informa- 
tion in  regard  to  each  transmitter: 

1.  Make  and  model  number. 

2.  Remotely  or  locally  controlled. 

3.  T>pes  of  emission  and  antenna  power 
for  each  type  of  emission. 

4.  Number  of  frequency  channels  provided 
and  actual  frequencies  in  kilocycles  proposed 
to  be  used. 

5.  Method  of  frequency  change  (quick 
shift  or  manual  tuning). 

6.  Primary  power  source,  voltage,  phase, 
etc.  and  whether  commercial  source  or  local- 
ly generated. 

7.  Auxiliary  power  source. 

8.  Functional  purpose  of  transmitter.  If 
transmitter  is  used  for  more  than  one  func- 
tion, list  in  order  of  primary  and  secondary 
functions  as — 

a.  Radiotelephone  plane  to  ground  primary 
purpose  and  radioteleplione  point  to  point 
secondary  purpose,  or 

b.  Radiotelephone  point  to  point  primary 
purpose  and  standby  radiotelephone  plane 
to  ground  secondary  purpose,  etc. 

Receivers.  1.  List  each  receiver  by  type  or 
model  number  and  state  its  primary  func- 
tion.'1.  e  .  plane-to-ground  guard,  point-to- 
point  C.  W.  or  point-to-point  radlotelephony. 

2.  List  frequency  range  of  each  receiver 
and  state  which  frequencies  in  each  receiver 
are  crystal  controlled,  if  any. 

3.  Describe  receiver  installation  to  show 
number  of  receivers  locally  controlled  and 
number  remotely  controlled. 

B.  Radio  navigational  facilities.  List  each 
ground  radio  navigational  facility,  other 
than  those  operated  by  the  United  States 
Government,  to  be  used  in  the  conduct  '  ! 
the  proposed  operations  (If  privately  owned 
ground  radio  navigational  facilities  are  to  be 
used  and  are  owned  by  other  than  the  appli- 
cant, attach  two  certified  copies  of  the  oper- 
ating agreement  pertaining  to  the  use  of 
such  facilities) .  List  the  following  informa- 
tion with  respect  to  each  facility: 

1.  Type  of  facility,  i.  e..  ILS.  GCA.  Non- 
Directional  Radio  Beacon,  L  F.  Radio  Range, 
VAR.  VOR,  Loran.  etc. 

2.  Estimated  effective  range   (In  miles). 

3.  Coordinates  and  location  with  respect 
to  field  or  landing  area. 

4.  Power  supply;  i.  e.,  commercial  or  locally 
generated. 

5.  Auxiliary  power  supply. 

6    Ojjerating  frequency  or  frequencies. 

C.  Aircraft  radio  equipment.  Li.st  and 
describe  the  aircraft  radio  equipment  in- 
stalled in  each  aircraft  by:  , 

1.  Type  number. 

2    Manufacturer. 

3.  Frequency  range. 

4.  Operating  frequencies. 

5.  Emergency  power  supply. 

6.  Antenna  system. 

Sec.  V.  Weather  minimums.  A  Submit  in 
detail  the  proposed  ceiling  and  visibility  lim- 
itaUons  for  take-off  for  Uistrumeut  flight  and 
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let -down-through  at  each  regular,  alternate, 
refueling,  and  provisional  airport.  Differ- 
entiate between  daylight  and  darknes-s  in  the 
listing,  and  where  more  than  one  type  of  air- 
cTiift  is  to  be  utUiaed.  and  a  differential  of 
limitations  exists,  indicate  jM-oposed  Umlta- 
tions  for  each  type  of  aircraft. 

B.  Submit  for  each  proposed  scheduled 
stop  and  alternate  airport  a  detailed  flight 
procedure  for  instrument  approach  and  let- 
down-through and  where  specific  procedures 
are  necessary  because  of  terrain  or  traffic 
conditions,  submit  a  detailed  flight  proce- 
dure for  take-off  and  climb  (such  procedure 
sliould  t>e  set  up  on  the  basis  of  the  celling 
and  visibility  minimums  proposed). 

Sec.  VI.  Aircraft.  A  List  the  following 
information,  as  applicable,  for  each  aircraft 
to  be  used  In  the  proposed  operations: 

1.  The  name  of  the  manufacturer. 

2.  Certification  basis  and  category. 
8.  Manufacturer's  model  number. 

4.  Name  of  the  manufacturer  and  type 
numljer  of  engines. 

5.  Name  of  manufacturer  and  type  number 
of  propellers. 

6.  N  registration  number  and  aircraft 
designation. 

7.  T\-pe  of  service  in  which  aircraft  will  be 
\ised  (carriage  of  persons,  property,  mail,  or 
combination  thereof). 

8.  Will  aircraft  be  used  In  regular  or  re- 
serve service? 

9.  Wliat  type  of  operation  (day.  night,  vis- 
ual flight  rules.  Instrument,  over-the-top) 
will  he  conducted  with  this  aircraft? 

10.  List  each  route  or  portion  thereof  over 
which  this  aircraft  Is  to  be  operated  and  the 
maximum  gross  weight  proposed  for  each 
route  or  portion  thereof. 

11.  What  Is  the  service  ceiling  of  each  type 
aircraft  with  one  engine  Inoperative? 

12.  List  and  describe  installation  and  loca- 
tion of  all  llfesavlng  equipment  and  emer- 
gency supplies  carried  aboard  each  aircraft, 
such  as  life  rafts,  life  pre.servers,  portable 
emergency  transmitters.  Very  pistols  and 
emergency  rations.  (If  the  same  equipment 
is  not  carried  during  all  seasons  of  the  year, 
rind  on  all  routes,  list  and  explain  the 
difference.) 

Sec.  Vn.  Maintenance:  Aircraft,  engines, 
and  accessories.  A.  Furnish  an  organization 
chart  indicating  the  authority  and  the 
duties  of  the  maintenance  and  Insjiectlon 
personnel  employed  by  the  applicant. 

B.  Furnish  an  outline  of  overhaul,  periodic 
Inspections,  and  check  periods  relative  to  the 
following  listed  aircraft  and  engine  compo- 
nents: (If  more  than  one  make,  type  and 
model  aircraft  used.  Indicate  separately). 

1.  Aircraft  components: 

a.  Wings. 

b.  Fiiselag«». 

c.  Empennage. 

d.  Landing    gear. 

e.  Wheels  and  brakes. 

f.  Center  section. 

g.  Nacelles. 

h.  Control    system. 

1.  Hydraulic    system. 

1    .^^ceRsorles  (aircraft). 

k    F\iel  and  oil  system  (aft  of  firewall). 

1.  Fuel   tanks. 

m.  Cabin  pressurizing  and  heating  systems. 

2.  Engine  components; 
a.  Engine. 

b    Accessories    (engine). 

c.  Propellers. 

d  Fuel  and  oil  sj-stem  (forward  of  fire- 
wall). 

e.  Oil  tanks. 

3    Instruments: 

a    Flight  instruments. 

b    Aircraft  and  engine  Instruments. 

When  maintenance  functions  are  per- 
formed by  outside  agencies,  copies  of  tlie 
maintenance  agreement  regarding  the  extent 
of  such  services  to  t>e  furnished  should  be 
attached  to  the  application,  as  provided  for 
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In  subparagraph  («>  (2)  of  this  section  The 
agreement  should  si)eclfy  that  services  fur- 
nished should  conform  to  the  standards  ap- 
proved for  the  operator,  and  does  not  release 
the  operator  from  responsibility  for  air- 
worthineas  of  the  aircraft  or  components. 

C.  Indicate  type  of  maintenance  opera- 
tions that  will  h€  accomplished  at  each 
terminal.  Intermediate  and  overnight  stop, 
relative  to  the  following: 

1.  Disassembly  and  overhaul  of  aircraft 
components,  engines,  propellers.  Inslruraente 
and  accessories  (aircraft  and  eugiiie). 

2.  Periodic  inspection  and  check  of  air- 
craft components,  engine,  propellers,  instru- 
ments and  accessories  (aircraft  and  engine i. 

3.  Routine  Inspection  of  aircraft  com- 
ponents, engines,  propellers,  instruments  and 
accessories   (alrcj-aft  and  engine). 

4.  En  route  replacements  at  intermediate 
and  overnight  stops. 

5.  Refueling. 

D.  Indicate  the  number  of  certificated 
and  non-certificated  mechanics,  helpers,  etc.. 
including  their  company  designation  (fore- 
man. Inspectors,  crew  chiefs,  etc.)  located  at 
the  main  overhaul  ba^e  and  each  terminal 
and  intermediate  stop. 

E.  Indicate  the  distribution  of  the  fol- 
lowing Items  of  spare  equipment: 

1.  Aircraft  (list  quantity,  make  and 
model) . 

2.  Engines  (list  quantity,  make  and 
model) . 

3.  Propellers  (list  quantity,  make  and 
model ) . 

4    Instruments    (list  qtiantity,  make  and 

model) . 

F.  For  each  terminal,  and  intermediate 
stop  at  which  refueling  operation  will  be 
performed,  describe  the  followlne: 

1  Number,  type  (elevated  or  underground) 
and  capacity  of  each  fuel  and  oil  storage 
tank. 

2.  List  octane  ratings  of  fuels  available. 

3.  List  S.  A.  E.  rating  or  viscosity  of  oU 
available. 

4.  List  facilities  for  preventing  entrance  of 
water  into  aircraft  fuel  tanks. 

5.  Outline  method  used  to  check  for  pres- 
ence of  water  In  storage  tanks. 

6.  List  facilities  or  method  used  to  remove 
water  from  the  storage  tanks. 

7.  Outline  method  and  procedure  with  ref- 
erence to  recording  water  checks. 

8.  Type  of  covered  container  tu-ed  to  con- 
vey oil  from  storage  tank  to  aircraft. 

9.  Outline  method  and  procedure  of 
grounding  aircraft  in  protection  of  fire. 

G.  For  each  terminal  and  intermediate 
stop,  describe  the  following  facilities: 

1    Hangars; 

a.  Number. 

b.  Dimensions  and  number  of  square  feet 
available  for  aircraft  storage. 

c  Dimensions  and  number  of  square  feet 
available  for  shop  space. 

d.  Dimensions  of  hangar  doors. 

e.  Numljer  of  largest  8i2ed  aircraft  erf  appli- 
cant which  may  be  housed. 

2.  Equipment  for  ground  handling  of  air- 
craft, as  may  be  required  for  the  proposed 
operation. 

Sec.  VIII  Maintenance:  Radio  and  electri- 
cal equtp^nent .  A  Briefly  describe  the  func- 
tional operation  of  tiie  radio  maintenance 
organization,  indicating  the  number  and 
scope  of  responsibility  of  supervisory  person- 
nel and  the  number  and  distribution  of 
qualified  radio  mechanics. 

B  Indicate  the  following  with  resjiect  to 
aircraft  radio  equipment  maintenance 
procedures : 

1.  Disassembly  and  overhaul  p)ertods  of 
aircraft  radio  equipment  and  station  at 
which  accomplished. 

3.  Periodic  Inspection  and  check  periods 
of  aircraft  radio  equipment  and  stations  at 
which  «ccomplislie<L 
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3  Equipment  replacement  at  intermediate 
and  overnight  stops. 

C.  Indicate  whether  overhaul,  periodic  in- 
spectiou  and  routine  inspection  of  aircraft 
electrical  equipment  are  under  the  Junrdlc- 
tion  of  the  radio  maintenance  department 
or  the  aircraft,  engine  and  acce.ssorte6  main- 
tenance department. 

D.  Indicate  the  following  with  respect  to 
aircraft  electrical  equipment  maintenance 
p*  ocedures : 

1.  Disassembly  and  overhaul  periods  of 
aircraft  electrical  equipment  and  stations  at 
which  accomplished. 

2.  Periodic  inspection  and  check  periods 
of  aircraft  electrical  equipment  and  stations 
at  whirh  accomplished. 

3.  Routine  Inspection  periods  of  aircraft 
electrical  equipment  and  stations  at  which 
accxDmplislied. 

E  Indicate  the  distribution  of  the  follow- 
ing items  of  spare  equipment: 

1.  Radio  equipment  (list  quantity,  make 
and  model) 

2  Electrical  equipment  (list  quantity, 
make  and  model) 

3  Other  electronic  equipment  (list  quan- 
tiiy,  make  and  model). 

Sec.  IX.  Airmen.  Indicate  the  composi- 
tion of  the  flight  crew.  If  the  composition  is 
different  in  different  aircraft  or  on  different 
routes,  so  Indicate  and  show  the  composition 
of  tlie  flight  crew  under  each  different  con- 
dition. List  the  following  information  with 
respect  to  the  airmen  to  be  employed  m  the 
proposed   operation : 

1.  Show  the  number  of  first,  second,  third, 
etc..  pilots  to  he  employed  in  the  proposed 
operation,  and  specify  the  certificate  and  rat- 
ings to  he  held  by  each. 

2.  Show  the  number  of  pilots  for  whom 
designation  "check  pilot"  will  be  requested, 
and  specify  the  certificate  and  ratings  to  be 
held  by  each. 

3.  Show  the  number  of  flight  engineers 
to  be  employed  In  the  proposed  oi>eration. 

4.  Show  the  number  of  flight  radio  opera- 
tors to  be  employed  in  the  proposed  opera- 
tion. 

5.  Show  tlie  number  of  flight  navigators 
to  be  employed  in  the  proposed  operatum. 

6  Show  the  number  of  dispatchers  to  be 
employed   In   the  proposed   operation. 

Sec.  X.  Additional  d<ita.  A  Furnish  such 
addition.Tl  information  and  subbianiiaiing 
data  as  may  serve  to  implement  this  applica- 
tion. 

E.ich  application  will  be  concluded  with  a 
statement  as  follows: 

I  certify  that  the  above  statements  are 
true. 

Signed  this day  of ,  19 


By 


(Name  of  applicant) 


(Name  and  capacity  of  person  duly  au- 
thorized to  execute  tills  application  on 
l>ehalf  of  the  applicant) 

2.  Section  41.1-2  is  adopted  to  read  as 
follows : 

§41.1-2  Amendment  of  air  carrier 
operating  certificate  (CAA  rules  which 
apply  to  i  41. IK  <a)  The  usual  proce- 
dure by  which  a  chan;:e  is  made  in  an 
air  carrier  operating  certificate  and 
operations  specifications,  which  are 
made  a  part  thereof,  is  by  an  amend- 
ment. Thus,  where  the  air  carrier  de- 
sires the  addition  or  deletion  of  an 
airport,  revision  of  landing  or  take-off 
minimums,  changes  in  approach  pro- 
cedures, minor  route  changes,  etc..  such 
changes  may  be  made  by  an  amend- 
menU     Application    for   sucli    amend- 
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ments  will  be  submitted  to  the  aviati(+i 
safety    agent    or    advisor,    operatic 
assi^rned  to  the  particular  air  carrier 

(b)   Amendments     concerning     r" 
sions  of  maintenance  time  limita 
and  deletion  or  addition  of  aircraft 
be    submitted    to    the    aviation    sa 
agent  or  advisor,  maintenance,  assij,' 
to  the  air  carrier.  " 

(c»  Details  with  respect  to  applic 
tions  for  amendment,  number  of  copi 
etc..  will  be  furnished  by  the  avia'" 
safety  agent  or  advisor  concerned 

request. 

«d»    Amendments   to   the   air   car 
operating  certificate  and  the  operali 
spcciflcation.s  are  usually  initiated  by 
air  carrier.    However,  if  the  Adminis 
tor    considers    that    the    need    for 
amendment    is    essential    for    safe 
erations.  and  no  application  has 
received  from  the  air  carrier.  Civil 
nautics    Administration    personnel 
thorized  to  approve  any  portion  of 
operating  certificate  or  operations 
itlcations  issued  thereunder,  will 
the  air  carrier  than  an  application 
such   an   amendment   should   be   m 
This  notification  will  include  full 
ticulars    regarding    the    need    for 
amendment. 

ie»    An  application  to  amend  an 
carrier  operating  certificate  for  a 
route  extension,  which  has  been  autl 
ized  in  a  Certificate  of  Convenience 
Necessity,  or  a  new  type  aircraft  1 
u'^ed    will  be  submitted  at  least  fift 
( 15  >  days  prior  to  the  proposed  date 
inausjuration  of  service,  unless  per 
sion^for  a  .'■horter  filing  period  is 
proved  by  the  Administrator.     The 
plication   for  such   an  amendment 
be  executed  in  accordance  with  the 
plicable  provisions  of  §  41.1-1. 

3  Section  41.1-1  as  published  on 
cember  23.  1950.  in  15  F.  R.  9231  ij 
numbered  5  4 11-3  and  amended 
sub.stituting  'aviation  safety  aeon 
advisor"  for  "aviation  safety  agent 
the  second  sentence. 

4  Section  41.1-2  as  published  on 

ruarv   16.   1951.  in  16  P.  R.   1632  i.sl 
numbered  5  41.1-4  and  amended  to 
as  follows: 

5  41.1-4  Ceilinri  and  visibility  nl 
mums  iCAA  policies  ichich  appl 
5  411>_(a>  General.  The  ceilin^; 
visibility  minimums  authorized  by 
Administrator  for  operations  int 
fri.m  airports  will  be  included  in 
operations  specifications  issued  to  ll 
carrier.  The  policies  .set  forth  in  i 
graphs  (b>  and  <c)  of  this  section 
be  u.'-ed  bv  the  Civil  Aeronautics  Ad 
istration  in  establishin-^  ceiling  and 
bility  minimums  with  the 
exceptions: 

.1>  Military  airports.  When  a 
carrier  is  authorized  to  use  a 
airport,  the  ceiling  and  visibility 
mums  for  take-off  and  landing  at 
airiwrt  will  be  not  less  than  those  a 
upon  by  the  military  authorities  h 
jurisdiction  over  the  facility. 

(2>   Foreign  airports.    Ceiling  am 
bility  minimums  for  take-off  and 
ing  at  a  foreign  airport  will  be  nc 
than  those  prescribed  by  the  coun 
w  Inch  the  airport  is  located.    If  no 
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mums  have  been  prescribed  by  the 
foreign  government,  the  authorized 
minimums  will  be  consistent  with  the 
policies  set  forth  in  paragraphs  ^b»  and 
(c  >  of  this  section. 

(b>    Take-off    minimums — '1>    Regu- 
lar, provisional  or  refueling   airports-- 
ii)    Tuin-enc/ine  aircraft,     (a)   Take-off 
minimums  may  be  approved  as  low  as 
300  feet  and  one  mile  if.  after  a  consid- 
eration of   all  obstructions  in  the  im- 
mediate vicinity  of  the  end  of  the  runway 
u'ed  and  of  the  facilities  and  procedures 
used  to  avoid  all  obstacles  in  the  take-off 
area    it  is  determined  that  a  safe  climb 
to  the  minimum  en  route  altitude  can 
be    mnde      Take-off    minimums    lower 
than  300-1  and  as  low  as  200-'^  may  be 
approved  when  the  air  carrier  is  author- 
ized landing  minimums  lower  than  300-1 
through  utilization  of  the  ILS  or  GCA 
facilities  serving   the  airport,  provided 
such  take-off  minimums  will  not  be  less 
than  the  straight-in  landing  minimums 
approved  for  the  particular  airport  and 
conditions  are  such  that  a  straight-in 
IL,S  or  GCA  aaproach  can  be  executed  in 
accordance  with  the  limitations  set  forth 
in  the  air  carrier  operating  certificate, 
(b)  Take-off    minimums    as    low    as 
200-'^   may   also   be   approved   at  air- 
ports'not  served  by  ILS  or  GCA  facili- 
ties   or  at  airports  equipped   with  Lbb 
or  GCA  when  conditions  are  such  that 
a  straight-in  ILS  or  GCA  approach  can- 
not be  made  in  accordance  with  sub- 
division <a>  of  this  subparagraph.    Sucn 
approval,   however,   will   be   contingent 
upon  the  specification  in  the  flight  clear- 
ance of  an  alternate  airport  having  an 
approved   Instrument  approach   proce- 
dure located  within  a  distance  equiva- 
lent to  15  minutes  at  one  engine  inop- 
erative cruising  flight  in  calm  air  from 
the  ninrort  of  take-off.    In  addition,  at 
the  time  of  departure,  the  weather  at 
such   alternate   airport   must   be   at  or 
above  alternate  landing  minimum.s.    In 
submitting  applications  for  approval  of 
such    minimums.    the    lowest    take-off 
minimums  applicable  without  a  take-off 
alternate  should  be  shown  in  the  take- 
off minimum  column  of  the  Operations 
specifications— Airport.      The    take-off 
minimums  applicable  when  a  take-off 
alternate  is  specified  in  the  fli'-'ht  clear- 
ance should  be  .shown  in  the  -Remarks 
section    of    the    Operations    Specfica- 

tion.s— Airport   as  follows:    «Show 

minimums  applicable)  authorized  in  ac- 
cordance with  paragraph  ,  Airport 

Preface  Pages.  ..      „,  ,        » 

(ii)   Four-engine   aircraft.     Take-oil 
minimums  may  be  approved  as  low  as 
200  feet  and  one-half  mile  if.  after  a 
consideration  of  all  obstructions  in  the 
immediate  vicinity  of  the  end  of  the  run- 
way used  and  of  the  facilities  and  pro- 
cedures used  to  avoid  all  obstacles  in  the 
take-off   area,   it  is  determined   that  a 
safe  climb  to  the  minimum  en  route  alti- 
tude can  be  made.     At  airports,  where 
take-off  minimums  of  200- '2  have  been 
approved,  take-off  minimums  of  200-'4 
may    also    be    authorized    on    runways 
equipped    with    high    intensity    runway 
lights,  provided  such  lights  are  on  and 
in  normal  operation  in  order  to  insure 
that  the  pilot  has  adequate  visual  refer- 


ence to  the  line  of  foi-ward  motion  dur- 
ing the  take-off  run. 

(2)  Alternate  airports.  Take-off 
minimums.  for  both  two-  and  four-en- 
gine aircraft  may  be  approved  as  low  as 
300  feet  and  1  mile.  if.  after  a  considera- 
tion of  all  obstructioas  in  the  immediate 
vicinity  of  the  end  of  the  runway  used 
and  of  the  facilities  and  procedures  used 
to  avoid  all  obstacles  in  the  take-off  area, 
it  is  determined  that  a  safe  climb  to 
the  minimum  en  route  altitude  can  be 
made  When  an  air  carrier  has  been 
approved     for    take-off    minimums    of 


200-'2  at  an  airport  for  regular,  pro- 
visional or  refueling  use.  this  air  carrier 
mav  have  minimums  of  200- '  2  authorized 
at  'the  same  airport  when  it  is  used  as 
an  alternate. 

(c)  Landing  miniinums.  In  the  ap- 
proval of  ceiling  and  visibility  minimums 
for  landing,  two  methods  of  approach 
will  be  considered.  The.se  are:  A  regular 
approach,  involving  a  maneuver  of  the 
aircraft  or  circling  of  the  airport  in  order 
to  effect  a  landing,  and  a  straight-in 
approach  from  a  navigational  aid  to  a 
landing  A  landing  is  considered  as 
straight-in  when  the  difference  between 
the  runway  direction  and  the  track  from 
the  navigation  aid  to  the  approach  end 
of  that  runway  is  30°  or  le.ss. 

(1)   Regular  approach.     Where  It  l-^ 
necessary  to  circle  or  maneuver  to  effect 
a  landing,  aircraft  with  higher  maneu- 
vering    approach,    and   landing   speeds 
shall  be  operated  with  higher  landing 
minimums  than  .slower  type  aircraft.   To 
effect  this  principle,  the  stall  speed  as 
established     in     the     Airplane     Flight 
Manual  at  maximum  certificated  landing 
weight  with  full  flaps,  landing  gear  ex- 
tended  and   power  off  will  be  used  to 
differentiate  between  the  two  types  of 
aircraft.     Regular  approach  minimums 
are  generally  the  same  for  all  instrument 
approach  procedures  without  regard  to 
the  type  of  radio  navigational  facility 
sei-ving  the  particular  airport,  and  will 
be  established   in  accordance  with  the 
following  policy:  . 

(i)  For  aircraft  having  stall  speeds  m 
excess  of  75  m.  p.  h..  the  ceiling  mini- 
mums will  be  at  least  500  feet  above  the 
established  elevation  of  the  airport  and 
not  less  than  300  feet  above  obstructions 
over  which  all  turns  about  the  airport 
will  normally  be  made.     In  addition,  the 
ceiling  minimums  will  be  300  feet  above 
all  obstructions  within  2  miles  on  either 
side  of  the  center  line  of  the  track  from 
the  facility  to  the  end  of  the  nearo4 
usable  runway.     To  determine  the  ob- 
struction clearance,  the  normal  area  tor 
all  turns  about  the  airport  will  be  con- 
sidered as  extending  for  2  miles  in  all 
directions  from  the  boundary  of  the  air- 
port, exclusive  of  any  areas  over  which 
flisht  is  prohibited.    However,  in  certain 
cases  where  the  location  and  character- 
istics of  prominent  obstructions  within 
the  normal  turning  area  about  the  air- 
port is  such  that  they  can  easily  be  seen 
and  avoided,  ceiling  minimums  may  be 
established,  taking  into  account  the  fni- 
craffs  ability  to  maneuver  around  the^e 
obstructions.     Normally,  visibility  mini- 
mums for  .such  aircraft  will  be  not  loss 
than    1'.    miles   except   that    visibility 
minimums  of  not  le.ss  than  1  mile  mav 
be  authorized  for  twin-engine  airciaU 
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having  a  stall  speed  in  excess  of  75 
m.  p.  h.  but  which  can  be  safely  maneu- 
vered with  a  radius  of  turn  of  not  more 
than  one-half  mile. 

1  ii  •  Aircraft  having  stall  speeds  of  75 
m  p.  h.  or  less  will  normally  be  author- 
ized to  operate  into  airports  with  ceiling 
minimums  100  feet  lower  and  visibility 
minimums  of  one-half  mile  less  than 
established  for  the  faster  type  of  aircraft, 
but  in  no  Ciuse  will  the  ceihng  be  less  than 
400  feet  and  the  visibility  less  than  one 
mile.  The  criteria  with  respect  to  ob- 
struction clearance  will  be  the  same  as  in 
subdivision  (i<  of  this  subparagraph  ex- 
cept tliat  tlie  normal  area  about  the  air- 
pf)rt  for  all  turns  will  be  considered  as 
extending  I'i  miles  in  all  directions 
from  the  boundary  of  the  airport. 

(2)  Straight-in  approaches  using  a 
radio  range  or  comparable  radio  facility 
a.  e..  ADF.VOR,  localizer'),  (i)  Where 
a  radio  facility  is  so  located  that  the  dif- 
ference between  the  direction  of  the  run- 
way to  be  used  for  landing,  and  the  track 
between  the  radio  facility  and  the  ap- 
proach end  of  that  runway  is  less  than 
30°,  straight-in  approach  minimums 
lower  than  the  regular  approach  mini- 
mums may  be  authorized  when  a  rate  of 
descent  of  not  more  than  500  feet  per 
minute  will  bring  the  aircraft  from  its 
final  approach  altitude  over  the  radio 
facility  to  the  end  of  the  runway  at  zero 
altitude.  In  Uiis  configuration,  the 
speed  of  the  aircraft,  having  a  stall  speed 
in  excess  of  75  m.  p.  h.,  will  be  considered 
to  be  not  less  than  120  m.  p.  h..  in  still  air, 
and  the  speed  of  the  aircraft,  having  a 
stiiU  speed  of  less  than  75  m.  p.  h.,  will 
be  considered  to  be  not  less  than  90 
m  p.  h.,  in  still  air.  For  both  classes  of 
aircraft,  the  ceiling  minimums  will  not  be 
less  than  400  feet,  and  the  vLsibility  mini- 
mums not  less  tlian  1  mile.  The  yard- 
stick set  forth  above  will  be  apphed  to 
each  airjxirt  as  a  guide,  and.  where  its 
rigid  application  would  result  in  unrealis- 
tic or  unreasonable  minimums,  such 
practical  adjustment  will  be  allowed  as 
will  still  provide  adequate  safety.  In 
such  ca.ses,  the  air  carriers  application 
sh.all  include  a  full  explanation  of  the 
rea.son  for  a  deviation  from  the  yardstick 
and  mtist  be  concurred  in  by  the  aviation 
safety  agent  or  advisor,  operations,  ap- 
proving the  minimums. 

lii)  When  an  ADF  or  comparable  fa- 
ci]ity  is  located  on  an  airport,  the  ceihng 
minimums  will  not  be  less  than  500  feet. 

'  iii )  Tire  use  of  facilities  such  as  low 
frequency  radio  ranges,  automatic  direc- 
tion finding  facilities  (AIF).  high  fre- 
quency radio  range  facilities  (VAR) ,  and 
omnirange  facilities  (VORi,  is  predi- 
cated on  dependability  of  operation,  lo- 


'  An  ITjS  localizer  course  which  has  a  suita- 
ble flx.  Is  considered  as  a  faclUty  comparable 
to  a  radio  range.  A  flx  formed  by  the  Inter- 
eection  of  a  localizer  course  and  a  range  leg 
or  radio  bearing  wUl  be  couEldered  as  being 
suitable  if: 

( 1 1  The  flx  Is  located,  either  on  the  front 
or  b.ack  course  of  the  localizer,  within  seven 
(7)  miles  of  tJie  alroort,  ai.d 

<2)  The  radio  range  station  or  eource  of 
the  radio  bea.-ing  Is  within  twenty -five  (25) 
miles  of  the  flx,  and 

1^)  The  range  leg  or  bearing  Intersects 
'hr  localizer  coiu&e  at  an  angle  greater  than 
^  . 
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cation  of  the  facility  with  respect  to  the 
airport,  and  momtoring  of  the  facility 
in  the  case  of  a  high  frequency  radio 
range  or  VOR.  In  exceptional  cases, 
however,  an  approach  may  be  authorized 
utilizing  a  radio  facihty  which  is  de- 
ficient in  some  respect,  such  as  its  loca- 
tion in  reference  to  the  airport  it  is  in- 
tended to  serve,  when  the  ceihng  and  vis- 
ibility minimums  are  adjusted  commen- 
surate with  the  deficiency.  In  such  case 
complete  justification  for  the  authoriza- 
tion of  an  approach  using  a  low  or  high 
frequency  radio  range  or  automatic  di- 
rection finding  facility  which  is  located 
more  than  .seven  (7)  miles  from  the  air- 
port must  be  furnished  by  the  air  car- 
rier. The  ceihng  and  visibility  mini- 
mums in  such  case  will  not  be  less  than 
(a)  500  feet  and  2  miles  when  the  facility 
is  located  from  seven  <7)  to  ten  (10^ 
miles  from  the  airport,  (b)  700  feet  and 
2  miles  when  the  facility  is  located  from 
ten  (10)  to  twelve  (12)  miles  from  the 
airport,  and  <c)  visual  flight  rules  will 
be  observed  from  the  radio  facility  when 
.such  facility  is  more  than  12  miles  from 
the  airport.  At  the  present  time,  and 
until  more  operational  experience  has 
been  gained  utilizing  VOR  facilities  for 
let-downs,  the  above-mentioned  limita- 
tions will  also  apply  with  respect  to  the 
use  of  VOR  facilities.  When  a  high  fre- 
quency radio  range  (VAR)  or  omnirange 
facility  (VOR>  is  not  adequately  moni- 
tored, the  ceiling  and  visibility  mini- 
mums will  be  at  least  1000  feet  and  1 
mile  unless  lower  minimums  can  be  fully 
justified. 

(3»  Straight-in  approaches  using  ILS 
or  GCA  facilities.  Ceiling  and  visibility 
minimums  established  pursuant  to  this 
policy  are  for  straight-in  approaches 
only,  utilizing  ILS  or  GCA  facilities. 

(i)  Components  of  an  ILS.  (a»  The 
components  which  make  up  the  instru- 
ment landing  systems  are  ( 1 )  localizer, 
(2)  glide  path.  (3)  outer  marker.  (4) 
middle  marker  and  (5)  approach 
lights.' 

(b)  Compass  locator  stations  may  be 
Installed  at  the  sites  of  the  outer  and 
middle  markers  of  an  instrument  land- 
ing system,  but  are  not  considered  a 
component  of  the  ILS.  How-ever,  when 
so  installed,  they  may  be  used  in  lieu 
of  the  outer  or  middle  marker  for  es- 
tablishing a  definite  position  over  the 
fix,  provided  the  aircraft  is  equipped 
with  dual  automatic  direction  finding 
receivers.  If  an  aircraft  is  equipped 
with  a  single  ADF  receiver,  only  one 
compass  locator  may  be  u.sed  in  lieu  of 
the  marker  at  the  con-esponding  posi- 
tion. 

(ii)  Components  of  a  GCA  system. 
The  components  which  make  up  the 
ground  controlled  approach  system  in- 


•  The  above  specified  approach  lights  may 
be  the  high-Intensity  slope  line  system,  the 
regular  neon  bar  approach  light  system,  or 
other  approved  approach  light  system. 

In  the  event  that  the  length  of  runway 
available  exceeds  by  3.000  feet,  the  landing 
distance  required  by  §41.33  (a)  and  (b) 
(1.  e.,  the  Civil  Air  Regulations  1 .  and  high 
Intensity  runway  lights  are  Installed  and 
operative  on  the  entire  length  of  the  run- 
way, this  extra  length  of  runway  may  be 
substituted  In  lieu  of  the  approach  lights 
as  a  compoueut  of  the  ILS  ur  CCA. 
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elude  (a)  surveillance  radar  (PPI),  'b) 
altitude  and  azimuth  control  radar 
(PAR»,  and  (c)  approach  lights.* 

(iii>  Demonstration  of  abilitv.  Ap- 
proval of  minimums  for  utilization  of 
ILS  or  GCA,  whichever  is  propo.'sed  for 
use.  will  be  predicated  on  satisfactory 
demonstration  of  ability  by  the  air  car- 
rier to  use  the  propcsed  facilities.  An 
air  carrier  will  have  demonstrated  :uch 
ability  when  (a>  the  aircraft  has  in- 
stalled and  properly  functioning,  ap- 
proved airborne  receiving  equipment  and 
a.ssociated  controls,  indicators  and  an- 
tenna, (bt  the  air  carrier's  training  pro- 
gram includes  a  satisfactory  familiariza- 
tion program  in  the  u.se  of  the  proposed 
facilities  and  procedures,  for  all  flight 
personnel  to  be  engaged  in  the  operation, 
and  <c)  the  flight  personnel  concerned 
have  demonstrated  under  simulated  in- 
strument conditions,  the  ability  t-o  safely 
accompli.'^h  the  ILS  or  GCA  approach  and 
landing  procedures  down  to  the  proposed 
minimums. 

(iv)  Transition  to  lower  minimums. 
The  tran.sition  to  lower  minimums  will 
be  made  in  increments  of  100  feet  ceiling 
and  one-fourth  mile  visibility  from  the 
straight-in  minimums  which  could  be 
authorized  at  a  particular  airport  for 
a  radio  range  or  comparable  facility  pro- 
cedure, as  set  forth  in  this  section.  The 
first  reduction  of  minimums  by  these  in- 
crements will  be  ba.sed  on  satisfactory 
demonstration  of  ability  by  the  air  car- 
rier as  outlined  under  subdivision  (iil) 
of  this  subparagraph.  Subsequent  re- 
duction in  minimums  will  be  based  on 
satisfactory  operation  by  the  air  carrier 
at  the  authorized  minimums  for  an  ap- 
proximate period  of  6  months  using  the 
particular  facilities,  unless  it  is  deemed 
necessary  for  an  air  carrier  to  demon- 
strate ability  eitlier  as  specified  in  sub- 
division (iii»  (c)  of  this  subparagraph  or 
under  actual  instrument  conditions. 
The  pattern  of  reduction  in  minimums 
is  illustrated  as  follows:  When  present 
straight-in  approach  minimums  are  400- 
1.  the  initial  minimums  for  ILS  or  GCA 
will  be  JOO-^4  and  at  the  end  of  an  ap- 
proximate^ 6-month  period  of  satisfactory 
operation  using  the  particular  facilities, 
the  next  reduction  would  be  to  200- '2. 

(v>  Lowest  land  i  71  g  minimums. 
Where  no  adjustment  to  the  ceihng  min- 
imums is  necessary  for  obstruction  clear- 
ance as  explained  in  <a»  of  this  sub- 
division, landing  minimunxs  of  200- '^2 
are  the  lowest  minimums  which  may  be 
approved  at  the  pre.sent  time  with  all 
components  of  the  ILS  or  GCA  facilities 
in  operation.  Exception  to  these  mini- 
mums may  be  made  at  .specific  locations 
where  the  installation  of  improved  navi- 
gational aids  so  warrants. 

(a)  Adjustment  of  ceiling  miriimums 
for  obstruction  clearance.  When  the 
minimum  obstruction  clearance  as  de- 
scribed in  §  609.10  or  §  609.12  of  this  title 
cannot  be  met  in  the  approach  area,  con- 
sideration will  be  given  to  establishing 
ceiling  minimums  which  will  afford  com- 
parable safety.  In  this  event,  the  ceil- 
ing minimums  will  be  determined  by  the 
apphcation  of  the  following  formula  to 
all  obstructions'  projecting  above  the 
established  slope  line  and  located,  in  the 
case  of  an  nl*^  procedure,  in  the  ap- 
proach area  between  tlie  outer  marker 
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and  the  end  of  the  runway,  or  in  the  case 
of  a  GCA  procedure,   in  the   appi  oach 
area  within  a  distance  of  5  miles,  out- 
ward from  the  end  of  the  runway; 
( 1 )   Extend   a   line   horizontally 
ward  from  the  top  of  each  obstr 
and  parallel  with  the  runway  cento  • 
to  a  point  of  intersection  with  the 
li-shed  slope  line,  and  from  that  poi 
tend  a  line  veriically  to  a  point  of 
section  with  the  glide  path.     The 
of   intersection  at  the  hi^'hest 
the  slide  path  as  established  by  the 
Roins  formula  will  determine  th*. 
mum  ceiling  that  may  be  con.'^ide; 

(2»  Where    minimum 
clearances  cannot  be  met  in  the 
tional  and  horizontal  surfaces  i 
ately  adjacent  to  the  approach  are 
when  deemed  necessary, 
will  be  given  to  an  adjustment 
ceiling   minimums   commensurate 
the  degree  of  interference 
the  particular  obstruction  or 
tions. 

(3»   When  application  of  the 
set  forth  in  the  preceding  subparat 
to  an  obstruction  projecting  a 
established    slope    surface    indie 
ceiUng  of  less  than  300  feet,  the 
will  not  be  reduced  below  300  feet 
it  has  been  determined  by  flight 
that  the  lower  ceiling  may  be  au 

(4)    Loivest  landing  minimums 
ing  hack  course  of  the  ILS.    Strai 
approach  minimums  of  300-1  or  - 
may  be  approved  on  the  back  coi 
the  ILS  provided   <i>    the  criteri 
lined  in  §  609.10  of  this  title  is  c 
with.  (ii>  the  approach  is  moni 
surveillance  radar,    (iii)    high 
runway  lighLs  or  approach  lights 
operation  on  the  runway  to  w" 
approach  is  being  conducted,    ti\ 
obstruction  clearance  criteria  is 
with  as  outlined  in  5  609.10  of  thi 
and    IV)    the   establishment   of 
procedure  will  not  adversely  affect 
at  the  airport  concerned. 

(5>  PPI  approach.  Minimums  for  a 
PPT  approach  will  be  established  n  the 
Siime  manner  as  outlined  in  su  (para- 
graph "1»  <i>  and  (ii>  of  this  pani  graph 
for  a  regular  or  circling  approac  n 

(6>  Airports  not  served  by  a  radio 
navigational  or  let-down  fadli  y — u' 
Take-off  minimums.  Take-ofT  mini- 
mums for  both  two-  and  four-engi  le  air- 
craft may  be  approved  as  low  a.s  300-1 
if.  after  a  consideration  of  all  otistruc- 
tions  in  the  immediate  vicinity  af  the 
end  of  the  runway  used,  and  of  the  facili- 
ties and  procedures  u.«cd  to  aviiid  all 
obstacles  in  the  take-off  area,  it  is  de- 
termined that  a  .'^afe  climb  to  the  mini- 
mum en  route  altitude  can  be  mude. 

(iit  Landing  minimum<!.  Lmdin^ 
minimums  as  low  as  1.000-1  may  be  ap- 
proved for  airports  located  out;  ide  of 
control  zones;  and  as  low  as  1.00^-3  for 
airports  located  in  control  zones  i  .  after 
consideration  of  the  terrain  in  the  vicin- 
ity of  the  airport  and  the  traffic  density 
in  that  area,  the  Administrator  deems 
that  operations  at  these  minimu|ns  as- 
sure an  adequate  level  of  safety 

(7)  Application  of  obstruct ion\  clear- 
ance criteria  in  determining  Imding 
ceiling  minimums.  Unless  safety  re- 
quires otherwise,  landing  ccilind  mini- 
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mums  for  approaches  tising  a  radio 
range  or  comparable  facility  will  be 
shown  on  the  operations  specifications — 
airport  to  the  nearest  100  feet.  For  ex- 
ample, a.ssuming  that  the  controlling 
obstruction  at  an  airport  is  249  feet 
high,  a  ceiling  minimum  of  500  feet  will 
normally  be  considered  as  meeting  the 
obstruction  clearance  criteria  outlined 
in  subparagraph  (1)  (i)  of  this  para- 
graph. If.  on  the  other  hand,  such  ob- 
struction were  250  feet  high,  minimums 
of  600  feet  will  normally  apply.  In 
cases  where  the  ILS  obstruction  clear- 
ance criteria  cannot  be  met.  the  ceiling 
arrived  at  by  application  of  the  formula 
contained  in  subparagraph  <3>  tvi  (a) 
of  this  paragraph  will  normally  be 
shown  to  the  nearest  100  feet;  except  that 
a  flight  check  is  required  where  applica- 
tion of  the  formula  indicates  a  ceiling 
of  less  than  300  feet. 

5.  Section  41.44-1  sus  published  in  15 
F.  R.  620  on  February  4,  1950,  is  revised 
to  read  as  follows: 

§  41.44-1  i4ir  carrier  cockpit  check 
list  iCAA  policies  which  apply  to 
^  41_44)  —  (a)  General.  (D  The  policies 
set  forth  in  this  section  are  issued  pur- 
suant to  §41.44  (a)  so  as  to  provide  a 
guide  in  the  approval  of  an  air  can-ier 
cockpit  check  list  by  the  Administrator 
and  to  assist  an  air  carrier  in  providing 
a  cockpit  check  list  which  will  meet  with 
such  approval  and  will  comply  with  the 
provisions  of  §  41.44  <b). 

( 2  >  The  check  list  which  follows  has 
been  prepared  in  general  terms  and  is 
considered  a  normal  check  list  for  com- 
pliance with  §  41.44.  except  that  those 
items  not  applicable  to  a  particular  air- 
craft may  be  deleted  and  the  order  of 
arrangement  for  the  individual  items 
may  be  changed  at  the  discretion  of  the 
air  carrier.  The  check  list  provided  by 
an  air  carrier  should  include  all  applica- 
ble items  but  should  not  necessarily  be 
limited  thereto, 

PRIOR  TO  STARTING  ENGIN* 


checked. 


Fviel  system: 

Quantity — checked. 

Proper  tank  selection- 

Mi.xtures — as  required. 

Fuel  booster  pumps — as  required. 

Cross  feeds — as  required. 
Hydraulic  system:  » 

Brakes — set. 
Electrical  system: 

Battery  switcli — proper  position. 

PRIOR  TO  TAKE-OIT 

Wef^ht  and  balance: 

Pilot  is  aware  of  weights  and  take-off  limi- 
tations. 
Fuel  system:  * 

Quantity — rechecked. 

Proper   tank   selection — rechecked. 

Mixtures — take-off  position. 

Fuel  booster  pumps — as  required. 

Cross  feeds — as  required. 
Hydraulic  system: ' 

Hydraulic  pressures  and  quantity— checked. 

Brakes — checked. 

Hydraulic  selector  valves — checked. 
Antl-lcing     and     de-Icing     equipment.* 

Checked  and  set. 


Electrical  system: 

Battery  switch — proper  position. 
Invertors — as  required. 
Ignition — checked. 
Generators — checked. 
Radio — checked. 
Power  plants  and  propellers:' 

Propellers — checked    and    set    in    take-off 

position. 
All  engines — checked  for  proper  function- 
ing and  required  power. 
Super  chargers — checked  and  set  in  proper 
take-off  position. 
Heaters:   Checked  and  set. 
Instruments— Engine : 

Oil — quantity,  temperature  and  pressure- 
normal  for  take-off. 
Fuel  pressure — normal  for  take-off. 
Carburetor — temperature — n  o  r  m  a  1      for 

take-off. 
Cylinder  head — temperature — checked. 
Instruments — flight : 

Static  and  vacuum  selectors — checked. 
Directional  gyro — set. 
Altimeter — set. 
Horizon — uncaged. 
Turn  and  bank — checked. 
Clock — set. 
Pressurlzatlon:  '  Checked. 
Flaps:  > 

Wing  flap.s — take-off  position. 
Cowl  flaps — take-off  position. 
Controls:  ' 

Auto  pilot — off. 
Trim  tabs — set  for  take-off. 
Gust  locks — off. 

Free  and  tested  for  through  full  limit  of 
travel. 

PRIOR   TO    LANDING 

Fuel  system :  • 

Proper  tank  selection — checked. 

Mixtures — landing  position. 

Fuel  booster  pumps— as  required. 

Cross  feeds — ^as  required. 
Weight  and  balance: 

Maximum  landing  gross  weight — checked. 
Hydraulic  system:  » 

Hydraulic  pressure — checked- 

Brakes — checked  and  off. 

Hydraulic   selector   valves — checked. 
Antl-lcing  and  de-icing  equipment  =— 

checked. 
Power  plants  and  propellers: 

Propellers — as  required. 

Super  chargers — as  required. 

Manual    reverse    pitcli    actuator    or    Indi- 
cator ' — checked. 
Heaters:  '  Checked. 
Instruments: 

Static  and  vacuum  selectors — checked. 

Altimeter — set. 

Directional  g>TO — set. 
Pressurization :  =  Checked. 
Controls: 

Auto  pilot — off. 

Trim  tabs — as  desired. 
Landing   gear:  ' 

Down  and  locked — checked. 
Flaps:  ' 

Wing  flaps — as  desired. 

Cowl  flaps — as  desired. 

powB:R-PLA^^^  emergencies 

Fuel  system: 

Mixtures— Idle  cut-off  on  dead  engine— re- 
quired position  on  all  others. 
Fuel  selector  valve — dead  engine — off. 
Fuel  booster  pumps — dead  engine — off. 
Cross  feeds — as  required. 
Throttle — dead  engine — closed. 


'  It<?ms  thus  mnrked  will  be  double- 
checked,  such  as  by  challenge  and  response, 
or  positively  checked  such  as  by  a  mechani- 
cal method. 


'  Items  thus  marked  should  be  double- 
checked  as  prescribed  in  Note  1;  except  that 
when  the  aircraft  requires  a  flight  crew  of 
only  two  pilots,  one  pilot  should  call  out  the 
Item  to  be  checked,  either  pilot  should  per- 
form the  operation,  and  the  pilot  not  per- 
forming the  operation  should  make  a  mo- 
mentary visual  check  after  the  operation  is 
completed. 


Saturday,  October  24,  1952 

Hydraulic   system: 
Hydraulic    selector    valve — set    on    proper 

engine. 
Hydraulic  pressures — checked. 
Briikes — checked. 
Ignition — off— dead  engine. 
Generators — off — dead  engine. 
Power  plants  and  propellers: 
Projjellers — Low  r.  p.  m.  and  feathered  on 
dead  engine — set  as  required  on  all  live 
engines. 
E'lgines — All    live   engines   set   for   proper 

functioning  and  required  power. 
S'lpcrchargerK— checked  and  set  In  proper 
position. 
Heaters.     Checked  and  set  In  safe  oijeratlon 

position. 
Instruments: 
Engine — oil  temperature  and  pressure 

checked. 
Encrine — fuel  supply  and  pressure  checked. 
Carburetor — temperature  checked. 
Cylinder  head — temperature  cherked. 
Fiight    instruments:    Checked    and    reset    If 

necess.nry. 
Pressurlzatlon:  Checked. 

6  Section  41  49-1.  as  published  on  De- 
cember 23,  1950.  in  15  F.  R.  9232.  is 
amended  by  changing  "copilot"  to  "sec- 
ond in  command"  in  the  last  sentence  of 
tliis  section. 

7.  Section  41  80-1,  as  p-ibli.shed  on 
March  21,  1950.  in  15  P.  R.  1565.  is 
amended  by  inserting  "other"  before 
".specialized  navigation"  in  the  first  sen- 
tence of  §  41  80-1  and  before  "special- 
ized means  of  navigation"  in  paragraph 
fa)  <1)  and  (2>  of  such  section. 

8.  Section  41.120-1.  as  published  on 
July  16.  1949.  in  14  P  R.  4261,  is  revised 
to  read  -as  follows: 

J  41.120-1  Copies  of  operations  man- 
ual iCAA  rules  which  apply  to  5  41.120k 
A  copy  of  the  operations  manual  shall  be 
delivered  to  the  Civil  Aeronautics  Ad- 
ministration. Attention  W-220.  Depart- 
ment of  Commerce.  Washington  25.  D.  C. 
A  .second  copy  shall  be  delivered  to  the 
Cliief,  Air  Carrier  Safety  Branch,  of  the 
region  in  which  the  headquarters  of  the 
air  carrier  is  located.  If  the  air  car- 
rier's-operating  certificate  is  held  by  the 
International  Region,  the  second  copy 
shall  be  delivered  to  the  Chief  Advisor 
of  the  International  District  Office  han- 
dling the  air  carrier's  operating  certifi- 
cate. The  Chief  Advisor  of  the  Inter- 
national District  Office  receiving  the  copy 
of  the  manual  will  inform  the  air  car- 
rier of  the  need  for  any  additional  copies 
and  to  whom  they  shall  be  directed. 

9  Section  41.128-1.  a.s  published  on 
July  16,  1949.  in  14  F.  R.  4262,  is  revised 
to  read  as  follows: 

§  41.128-1  Route  proving  flights  (CAA 
rules  which  apply  to  5  41.128)  —  (a)  In- 
tr(jduction.  The  Administrator  has  the 
responsibility  of  determining  when  route 
proving  flights  are  necessary.  When  an 
air  carrier  believes  that  actual  route 
proving  flights  are  not  required  by  the 
retrulations  in  this  subchapter  (i.  e.  the 
Civil  Air  Regulations),  its  officials  must 
submit  to  the  Civil  Aeronautics  Adminis- 
tration office  handling  the  air  carrier's 
operating  certificate,  a  written  request 
for  elimination  of  such  flights.  The  Ad- 
miiii.stration  will  undertake  an  investi- 
gation, during  which  consideration  will 
be  given  to  the  nature  of  the  operation 
to  be  conducted,  and  tlie  personnel. 
No.  209 a 
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equipment,  and  facilities  involved.  After 
investigation,  the  air  carrier  will  be  ad- 
vised by  the  Administration  that  the  pro- 
posed route  modification  is  minor,  and 
actual  route  proving  flights  are  not  es- 
sential to  safety,  or  that  actual  route 
proving  flights  will  be  required.  <For 
example,  a  scheduled  air  carrier  may 
have  been  granted  a  minor  extension  to 
an  existing  route,  and  the  extension  may 
be  over  an  airway  that  is  adequately 
implemented  with  conventional  aids  to 
air  navigation.  In  many  such  in.stanccs, 
it  might  be  obvious  Uiat  the  proposed 
operations  could  be  conducted  over  such 
a  route  in  accordance  with  existing  safe- 
ty standards,  and  in  such  cases  the  prov- 
ing flights  would  serve  no  useful  pur- 
pose.) 

(b)  Purpose.  Tlie  purpose  of  route 
proving  flights  to  determine  the  air 
carrier's  ability  to  conduct  the  proposed 
operation  in  compliance  wilh  applicable 
provisions  of  the  regulations  in  this  sub- 
chapter (1.  e.  the  Civil  Air  Regulations) 
and  in  accordance  with  the  minimum 
safety  requirements  of  the  Civil  Aero- 
nautics Administration.  Such  deter- 
mination Ls  predicated  upon  .the  ade- 
quacy of  the  facilities  provided  by,  or 
available  to.  the  air  carrier,  including, 
but  not  limited  to,  aircraft,  airports, 
lighting  facilities,  maintenance  facilities, 
communication  and  navigation  facilities, 
fueling  facilities,  and  ground  and  air- 
craft radio  facilities,  and  upon  the  com- 
petency of  the  pilot,  dispatcher,  and 
other  airmen  or  personnel. 

<c»  Application.  At  least  30  days 
prior  to  the  scheduling  of  route  proving 
flights,  officials  of  the  air  carrier  shall 
submit  to  the  Civil  Aeronautics  Adminis- 
tration office  handling  its  operations 
specifications,  a  written  request  for  the 
assignment  of  Civil  Aeronautics  Ad- 
ministration personnel  to  obFerve  the 
flights.  This  request  must  be  accom- 
panied by  an  original  application  and 
copies  of  F>ertinent  prop>osed  amend- 
ments to  the  operations  specifications, 
and  must  include  sufficient  data  pertain- 
ing to  the  route  to  satisfy  the  Adminis- 
trator that  the  air  carrier  is  prepared 
for  the  route  proving  flights.  This  will 
allow  sufficient  time  for  making  any  nec- 
essary additions  or  corrections,  thus  pre- 
venting delays  or  misunderstandings. 

(d)  Conduct.  After  the  air  carrier 
has  made  all  the  necessary*  preparations 
to  conduct  the  route  proving  flights,  duly 
designated  representatives  of  the  Civil 
Aeronautics  Administration  will  be  as- 
signed to  observe  them.  All  route  prov- 
ing flights  shall  be  undertaken  exactly 
as  the  operator  intends  to  operate  in 
scheduled  air  transportation  when 
carrying  passengers,  property,  or  mail. 
or  any  combination  thereof.  However, 
passengers  who  are  not  essential  to  con- 
ducting the  proving  flights  must  not  be 
carried  during  such  flights.  Air  car- 
rier personnel  assigned  to  conduct  the 
route  proving  flights  shall  be  rcgtilar 
crew  members  who,  it  Is  anticipated,  will 
be  assigned  to  the  route. 

(e)  Duration.  Route  proving  flights 
shall  continue  until  the  air  carrier  has 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  It  is  competent  to 
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conduct  a  safe  operation  over  the  entire 
route  to  be  flown  in  air  transportation. 
( f '  Conclusion.  On  completion  of  the 
route  proving  flights,  a  reasonable  pe- 
riod of  time  will  be  required  in  order  that 
the  information  gained  during  the  flights 
can  be  compiled  by  the  field  office  and 
submitted,  with  recommendations  re- 
garding approval,  to  appropriate  super- 
visory per-^onnel  of  the  Civil  Aeronautics 
Administration. 

10.  Section  41.129-1.  as  published  on 
July  16.  1949.  in  14  F.  R.  4262,  is  revised 
to  read  as  follows: 

§41.129-1  Aircraft  proving  tests  'CAA 
rules  which  apply  to  §  41  129^  —  'a 'Pur- 
pose. The  purpose  of  aircraft  proving 
tests  is  to  determine  the  air  carrier's  abil- 
ity to  conduct  the  proposed  operation  in 
compliance  with  applicable  provisions  of 
the  regulations  in  this  subchapter  <i.  e., 
the  Civil  Air  Regulations »  and  in  accord- 
ance with  the  minimum  safety  requiie- 
ments  of  the  Civil  Aeronautics  Adminis- 
tration. 

ib»  Application.  At  least  30  days  prior 
to  the  scheduling  of  aircraft  proving 
tests,  officials  of  the  air  carrier  shall 
submit  to  the  Civil  Aeronautics  Adminis- 
tration office  handling  its  operations 
specifications,  a  written  request  for  the 
assignment  of  Civil  .Aeronautics  Adminis- 
tration personnel  to  observe  the  tests. 
The  request  must  be  accompanied  by  a^ 
original  application  and  copies  of  perti- 
nent propc-^^ed  amendments  to  the  opera- 
tions specifications,  and  must  include 
sufficient  data  pertaining  to  the  aucraft 
to  satisfy  the  Administi-ntor  that  the  air 
carrier  is  prepared  for  the  aircraft  prov- 
ing tests.  This  will  allow  sufficient  time 
for  making  any  necessary  additions  or 
corrections,  thus  preventing  delays  or 
misunderstandings.  « 

(c)  Conduct.  After  the  air  carrier  has 
made  all  the  necessary  preparations  to 
conduct  the  aircraft  proving  tests,  duly 
designated  representatives  of  the  Civil 
Aeronautics  Administration  will  be  as- 
signed to  observe  them.  Such  portions 
of  the  aircraft  proving  tests  as  may  be 
conducted  under  conditions  of  scheduled 
operation  shall  be  undertaken  exactly 
as  the  operator  intends  to  op>erate  in 
scheduled  air  transportation  when  car- 
rying passengers,  property,  or  mail,  or 
any  combination  thereof.  Air  carrier 
personnel  a.ssigned  to  conduct  the  air- 
craft proving  te.sts  shall  be  regular  crew 
members  who,  it  is  anticipated,  will  be 
assigned  to  the  aircraft. 

(d»  Co7iclu.sion.  On  completion  of  the 
aircraft  proving  tests,  a  reasonable  pe- 
riod of  time  will  be  required  in  order  that 
the  information  gained  during  the  tests 
can  be  compiled  by  the  field  office  and 
submitted,  with  recommendations  re- 
garding approval,  to  appropriate  super- 
visory personnel  of  the  Civil  Aeronau- 
tics Administration. 

11.  Section  41.130-1.  as  published  on 
December  23,  1950,  in  15  F.  R.  9232,  us 
revised  to  read  as  follows: 

§  41.130-1  Mechanical  hazard  and 
difficulty  reports  iCAA  rules  which  apply 
to  5  41  130) — (a)  Daily  mechanical  re- 
port*,    "Whenever  a  failtu-e.  malluiicUoa- 
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ing,  or  other  defect  is  detected  in 
or  on  the  ground  in  an  aircraft  or 
craft  component  which  may  rea-so 
be  expected  by  the  air  carrier  to  c; 
serious  hazard  in  the  operation  of 
aircraft,  notice  thereof  shall  be  t 
mitted  through  the  air  carrier's 
pal  maintenance   base   to   the   av 
safety   a^'ent   or   advisor, 
asf ipned  to  the  air  carrier. 

Note:  Fillures.  malfunctioning^,  or 
delects  required  to  be  reported  unde 
rart  comprise  generally  the  following 
iiems: 

Fire  hazards. 

S:ructural  hazards. 

Serious  system  or  component 
Ini?  or  failure.     Unsafe  procedures  or 
tions,  and 

I>?fect8  In  deslcn  or  quality  of 
materials  found  installed  on  aircraft 
tended  for  such  Installation 
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Kuch  daily  reports  shall  be  re 
only    where    mechanical    hazards 
been  detected:  shall  cover  the  24 
period   from    midnieht   to   midni-:; 
each  day;   and  shall  be  tran-smit 
the   assigned   aviation   safety   as 
advisor,  maintenance,  before  noon 
following  working  day.  except  th 
pcrt-s  for  Fridays.  Saturdays,  and 
days  may  be  submitted  not  later 
noon  of  the  followinpc  Mondays. 

Such  reports  may  be  transmittei 
manner  and  on  a  form  convenient 
air  carrier's  system  of  communi 
and  procedures. 

(1)  Guide  for  preparation  of  da 
ports.    Whenever  practicable,  the  f 
ing    puide    for    each    aircraft 
should  be  used  by  the  air  carrier 
preparation  of  the  daily  reports: 

(i>  Catecoiy.  "N"  identification 
craft,  airline  and  trip  number. 

<ii»     Emergency     procedure     e 
(unscheduled     landing,     dumped 

etc. ) . 

(iii>  Nature  of  condition  <fire, 
tural  failure.  etc.>. 

(iv)  Identification  of  part  and 
involved. 

<v>  Apparent  cause  of  trouble 
cracks,  design,  personnel  error. 

(vi)  Disposition  i  repaired,  re 
aircraft  grounded.  etc.>. 

(vii>  Brief  narrative  summary 
ply  any  other  pertinent  data  r 
for  more  complete  identification 
mination  of  .seriousness,  etc. 

The  daily  reports  should  not  h( 
held  pending  presentation  of  all 
details  pertaining  to  such  items 
formation.      As  soon  as  the  ad 
information  is  obtained  it  may 
mitted  as  a  supplement  to  the  r 

tb'     Monthly    report    of    mcc> 
difficuUies — d  >  GcurroZ.    The  fo 
procedures  are  to  be  utilized  in 
ance  with  the  requirement  of  a 
report  of  chronic  mechanical  di 

(2>  Scope  of  report.  u>  The 
report  of  chronic  mechanical  di 
will  be  compiled  by  the  Civil  Aer 
Administration  from  informati 
nished  daily  by  the  scheduled  air 
to  the  assigned  aviation  safety  a 
advi.sors.  This  report  will 
aircraft  occurrences  due  to 
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RULES  AND   REGULATIONS 

suspected   malfunctions   or  mechanical 
difBculties  which  result  in  an  interrup- 
tion to  a  scheduled  flight  or  a  change  of 
aircraft.    The  information  required  for 
the  report  shall  be  furnished  to  the  CAA 
in  the  form  of  a  daily  summary  of  such 
occurrences.    Any  mechanical  malfunc- 
tion or  sLU-pect^d  malfunction  occurring 
in    flight    or    on    the    ground    during 
scheduled  operation  which  results  in  a 
change  in  the  aircraft  schedule,  regard- 
less of  cause,  .shall  be  included  in  the 
summary.     The  daily  summary  of  me- 
chanical delays,  which  is  prepared  for 
internal  use  by  the  air  can-ier.3.  will  in 
almost  all  cases,  contain  the  informa- 
tion   necessary    for    this    requirement. 
Submi-ssion  of  copies  of  this  report  will 
be  satisfactory,  provided  it  contains  suf- 
ficient  information   as   outlined   below. 
In  some  cases  it  may  be  necessary  to 
make  .'^^lii-'ht  modifications  or  add  further 
information  if  this  report  is  t-o  be  used. 
The  daily  submission  of  information  for 
compilation  of  the  monthly  chronic  re- 
port does  not  affect,   in   any  way.   the 
reporting   of   items   covered   under   the 
E>aily  Mechanical  Report. 

(ii)  The  summaiT  shall  also  include 
the  number  of  engines  remloved  prema- 
turely because  of  mechanical  trouble, 
listed  bv  make  and  model,  and  the  num- 
ber of'  propeller  featherings  for  any 
rea.son  indicating  the  flight  attitude  at 
the  time  of  feathering,  such  as  take-off, 
climb,  cruise,  etc.  A  statement  of  cause 
is  not  required  with  the  numerical  report 
of  engine  removals  and  propeller 
featherings. 

(3»  Submission.  The  period  covered 
by  each  daily  summary  shall  be  for  the 
preceding  24  hours  during  which  reports 
of  pertinent  occurrences  are  received  by 
the  air  carrier's  main  base.  No  daily 
summary  will  be  submitted  for  tho.se 
periods  during  which  no  interruptions 
to  schedule  were  experienced:  however, 
engine  removal  and  propeller  feather- 
ing data  should  be  included  in  the  next 
summary  submitted.  Each  summary 
should  be  identified  numerically  to  main- 
tain continuity. 

(4)  Format.  Tlie  daily  summary 
.shall  include  as  much  as  possible  of  the 
following  data  that  apply  to  the  individ- 
ual occurrences  reported: 

(ii  Identification  of  the  daily  sum- 
mai"v.  including  a  con.secutive  serial 
n;imber  of  the  summary,  name  of  opera- 
tor, and  date  of  occurrence  of  the  items 
reported. 

<ii)  Type  and  CAA  identification  of 
aircraft  to  which  each  item  pertains. 

(iii»  Brief  statement  describing  or 
identifving  the  difficulty  experienced. 
This  statement  .shall  identify  the  parts 
and  system  involved  and  any  available 
related  information,  where  possible, 
which  can  rea.sonably  be  expected  to  add 
to  the  value  of  the  report  from  an  in- 
formative or  analytic  standpoint.  De- 
sirable information  would  include,  where 
po.ssible.  such  items  as  corrective  action, 
extraordinary-  conditions,  whether  or  not 
difficulty  was  induced  by  personnel  error 
or  other  extraneous  occurrence,  and 
recommendations. 


12.  Section  41.131-1.  as  published  on 
July  16.  1949,  in  14  F.  R.  4262,  is  deleted. 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S  C. 
425.  Interpret  or  apply  sees.  601,  604.  608. 
52  Stat.  1007.  1010.  1011.  as  amended;  49 
U.  S.  C.  551,  554,  558) 

This  supplement  shall  become  effective 
December  1,  1953. 

ISE.ALl  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

IP.    R     Doc,    53-9005:    Filed,    Oct.   23.    1933; 
8:45  a.  m.) 


(Civil  Air  Regs.,  Amdt.  43-10] 

Part  43 — Gener.'u.  Oper.^tion  Rxtles 

roxmne  maintenance 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  20th  day  of  October  1953. 

Section  43.20  of  Part  43  of  the  Civil 
Air  Regulations  sets  forth  a  general  rule 
for  aircraft  maintenance  and  states  that 
mechanical    work    other    than    routine 
maintenance  must  be  performed  in  ac- 
cordance with   S  18.10  of  Part  18.     Tlie 
term  routine  maintenance  is  defined  in 
§43.70  (e».     Recently,  however.  Part  18 
has  been  revised  and  it  permits  preven- 
tive maintenance  under  certain  condi- 
tions.    Since  the  term  preventive  main- 
tenance u.sed  in  Part  18.  as  revised,  has 
essentially  the  same  meaning  as  the  term 
routine   maintenance    in    Part   43.   and 
since  Part  18  now  covers  such  mainte- 
nance as  was  previously  covered  in  Part 
43,  it  is  no  longer  necessary  to  refer  to 
routine  maint^'nance  in  Part  43.     Fur- 
thei-more.  Part  18  has  been  so  revised 
as  to  make  the  reference  to  §  18.10  no 
longer    appropriate.     The    amendments 
set  forth  herein  amend  Part  43  to  con- 
form to  Part  18.  as  revised,  by  deleting; 
the  references  to  routine  maintenance 
and  .substituting  the  words  "Part  18"  for 
"§  18  10-. 

Since  these  amendments  are  minor  m 
nature  and  impose  no  additional  burden 
on  any  per.son,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  the 
amendments  may  be  made  effective 
without  prior  notice. 

In  con;-ideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  43  of  the  Civil  Air  Regulations  ef- 
fective immediately: 

1.  By  amending  the  .second  .sentence 
of  §  43.20  to  read  as  follows:  "Mechani- 
cal work  must  be  performed  in  accord- 
ance with  Part  18  of  this  subchapter." 

2.  By  deleting  paragraph  te»  of 
§  43.70. 

(Sec  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  §§  601.  603.  605,  52  Stat.  1007. 
1009,  1011,  as  amended;  49  U.  S.  C.  551,  ^'3. 
555) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Secretary. 

IF.    R.    Doc.    53  9040;    Filed.    Oct.    23,    1953; 
8:51  a.  m.) 


Saturday,  October  24,  1953 

TITLE  IS—COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of   Commerce 

Subchopter    C — Bureau    of    Foreign    Commerce 
[6th  Gen.  Revision  of  Export  Reg    Amdt.  68] 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

miscellaneous  amendments 

1.  Section  373.3  Evidence  of  availa- 
bility, paragraph  (c>  Nature  of  evidence 
of  availability  required  from  non-pro- 
ducers, is  amended  to  read  as  follows: 

(c)  Nature  of  evidence  of  availability 
required  from  non-producers — fl)  Com- 
modities with  processing  code  other  than 
STEE  ^ except  Schedule  B  Nos.  601010 
through  601150).  An  applicant  for  ex- 
portation of  those  commodities  subject 
to  these  provisions  whose  processing  code 
(as  shown  in  §  399.1  of  this  subchapter) 
is  other  than  STEE  <  except  Schedule  B 
Nos.  601010  through  601150>.  who  indi- 
cates in  item  13  of  Form  IT-419  that  he 
i.s  not  a  producer  of  the  commodities  for 
which  an  export  license  is  requested,  may 
meet  the  evidence  of  availability  require- 
ments of  this  section  by  supplying  addi- 
tional evidence  of  availability  in  one  of 
the  following  documentary  forms  shown 
below.  For  the  purposes  of  this  regula- 
tion, a  dealer  in  iron  and  steel  scrap 
will  be  deemed  to  be  a  producer  of  those 
commodities: 

(i)  Evidence  of  ownership.  Evidence 
of  ovvTiership  may  consist  of  a  bill  of 
sale  or  invoice,  or  other  documentary 
proof  that  the  commodities  covered  by 
the  application,  in  the  amounts  stated, 
are  in  fact  in  the  applicant's  possession 
or  are  available  to  him. 

(ii)  Letter  of  commitment.  A  letter 
of  commitment  from  a  producer  of  the 
commodity  which  must  be  dated,  and 
must  show  (a>  the  quantity  accepted  or 
committed,  and  (b»  the  approximate  de- 
livei-y  dates.  All  delivery  dates  must  be 
within  the  validity  period  of  licenses  cov- 
ering the  particular  commodities.  Let- 
ters of  commitment  which  are  more  than 
90  days  old  when  the  application  is  re- 
ceived by  the  Department  of  Commerce 
<or,  where  applicable,  letters  for  com- 
modities subject  to  time-table  licensing 
which  will  be  more  than  90  days  old 
on  the  last  day  for  flhng  applications 
for  the  calendar  quarter)  will  not  be 
accepted. 

Note:  Where  a  document  described  In 
subdivisions  (1)  or  (ii)  of  this  subparagraph 
i.s  used  in  support  of  more  than  one  appli- 
cation, a  copy  (as  set  forth  in  5  372.9  of  this 
subchapter)  must  be  attached  to  each  appli- 
Ciition  to  which  the  document  applies.  Each 
application  shall  contain  a  reference  to  the 
c;ise  number  (or  applicant's  reference  num- 
ber, if  the  case  number  is  unknown)  and  date 
of  all  other  applications  submitted  at  any 
time  against  the  same  document. 

(2)  Commodities  with  processing  code 
STEE   (except  Schedule  B  Nos.  601010 
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through  601150).  An  applicant  for  ex- 
portation of  those  commodities  subject  to 
these  provisions  whose  processing  code, 
as  shown  in  §  399.1  of  this  subchapter. 
is  STEE  'except  Schedule  B  Nos.  601010 
through  601150'.  who  indicates  in  item 
13  of  Form  IT-419  that  he  is  not  a  pro- 
ducer of  the  commodities  for  which  an 
export  hcense  is  requested,  may  meet 
the  evidence  of  availability  requirements 
of  this  section  by  .showing  certain  infor- 
mation, pertaining  to  a  supplier  accept- 
able to  the  Bureau  of  Foreign  Commerce, 
in  item  13  of  Form  IT-419: 

<ii  That  the  commodities  covered  by 
the  application  have  been  purchased 
from  the  named  supplier;  or  that  an 
order  for  such  commodities  has  been 
placed  with  and  accepted  by  the  named 
supplier  and 

(ii)  That  the  approximate  delivery 
date  for  such  commodities  is  within  the 
validity  period  of  licenses  covering  these 
commodities,  as  set  forth  in  §  372.11  (e) 
of  this  subchapter.  In  order  to  be  ac- 
ceptable to  the  Bureau  of  Foreign  Com- 
merce, the  applicants  supplier  must  be 
a  producer,  or.  if  the  applicant's  supplier 
is  other  than  a  producer,  he  mu.'=t  meet 
the  requirements  indicated  below  with 
respect  to  the  commodities  listed  in  the 
application  for  export  license: 

(a)  He  must  be  a  warehouseman,  job- 
ber, dealer,  or  retailer  engaged  in  the 
business  of  stocking  the  commodities  at 
one  or  more  locations  regularly  main- 
tained by  him  for  such  purpose,  for  sale 
or  resale,  in  the  form  or  shape  as  re- 
ceived, or  after  performing  minor  non- 
manufacturing  operations  thereon,  and 
who,  in  connection  with  any  purchase  of 
the  product  or  products  for  resale,  takes 
physical  delivery  of  them  into  his  own 
stock  at  a  location  regularly  maintained 
by  him  for  such  purpose. 

(b)  He  must  maintain  a  minimum  in- 
ventory at  least  equal  to  the  quantity 
covered  by  the  application. 

(c)  He  must  make  monthly  sales  at 
least  equal  to  the  quantity  coveied  by 
the  application. 

Note:  Applicants  whose  non-producer  sup- 
pliers have  not  heretofore  been  accepted  by 
the  Bureau  of  Foreign  Commerce  shall  ac- 
company their  applications  for  export  license 
with  a  letter  from  their  suppliers  stating 
their  qualifications  in  the  above  respects. 

2.  Section  373.39  Applicability  of  mul- 
tiple commodity  group  provisions  to 
Commodity  Group  6  commodities,  para- 
graph <a)  Export  licensing  general  policy 
is  amended  by  deleting  Schedule  B  No. 
601090  and  substituting  therefor  Sched- 
ule B  No.  601150. 

3.  Section  373.40  Iron  and  steel,  para- 
graph le)  Iron  and  steel  scrap  is  amended 
to  read  as  follows: 

<e)  Iron  and  steel  scrap — (1)  General. 
An  open-end  export  quota  has  been  es- 
tablished for  the  balance  of  1953  for  iron 
and  steel  scrap.  Schedule  B  Nos  601010, 
601040.  601050,  601070.  601090.  and 
601150. 

(2)  "Domestic"  scrap.  Licen.se  appli- 
cations to  export  "domestic"  scrap  'scrap 
located  within  the  continental  United 
States)  shall  be  accompanied  by  an  in- 
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spection  certificate  executed  by  an  in- 
spection firm  recognized  by  tlie  trade 
certifying  the  grades,  location  (i.  e..  name 
and  address  of  yard^  and  tonnage  of  the 
scrap  to  be  exported. 

(3)  "Offshore"  scrap.  License  appli- 
cations to  export  "oflshore"  scrap  (scrap 
located  in  American  possessions  outside 
the  continental  U.  S.  >  must  be  accom- 
panied by: 

(i)  The  name  and  address  of  the 
person  who  has  the  scrap  in  his  posses- 
sion. 

«ii)  A  statement  as  to  whether  or  not 
the  scrap  was  originally  owned  by  the 
United  States  Government  and  if  so.  the 
name  of  the  person  to  whom  the  United 
States  Government  sold  it  as  well  as 
the  United  States  Government  contract 
number. 

(iii)  A  statement  as  to  whether  the 
scrap  is  collected  and  ready  for  export. 

(iv)  The  name  and  address  where  the 
material  may  be  inspected. 

In  addition,  if  the  .scrap  was  collected 
by  tlie  applicant  hinxself.  a  certification 
must  be  made  by  the  applicant  as  to  the 
ownership  and  as  to  the  completion  of 
the  collection.  If  the  scrap  was  not 
collected  by  the  applicant  himself,  the 
apphcation  must  be  accompanied  by  a 
copy  of  the  contract  of  sale  to  the  appU- 
cant.  or  a  statement  showing  the  follow- 
ing items  appearing  on  the  contract; 
parties  to  the  contract,  date  of  contract, 
contract  number  or  other  identification 
number  and  quantity. 

(4 1  Validity  period.  A  license  to  ex- 
port iron  and  steel  scrap  will  be  issued 
for  a  validity  period  ending  on  the  last 
day  of  the  second  month  following  the 
month  during  which  the  license  is  vali- 
dated (for  example,  a  licen.se  issued 
October  25,  1953,  will  expire  December 
31.  1953>. 

(5>  Shipper's  Export  Declaration.  A 
license  issued  under  this  paragraph  will 
require  submission  of  the  fourth  copy  of 
the  shipper's  export  declaration  to  the 
collectors  of  customs  in  connection  with 
each  shipment. 

4.  Section  373.53  Vessels  to  he  scrap- 
ped abroad  is  amended  in  the  following 
particulars: 

a.  Paragraph  (c)  Basis  of  licensing  is 
amended  to  read  as  follows; 

(c  Basis  of  licensing.  Applications 
for  licenses  to  export  vessels  to  be 
scrapped  abroad  will  be  considered  in 
accordance  with  the  policy  announced 
in  S  373  40  <e). 

b.  Paragraph  (d)  is  added  to  read  as 
follows : 

(d)  Shipper's  Export  Declaration.  A 
license  issued  imder  this  paragraph  will 
include  instruction  requiring  the  filing 
of  four  copies  of  the  shipper's  export 
declaration. 

(Sec  3,  63  Stat.  7;  65  Stat.  43;  67  Stat.  62; 
50  U.  S.  C.  App.  Sup.  2023.  E  O.  9630, 
Sept.  27,  1945.  10  F.  R.  12245,  3  CFR,  1945 
Supp  :  E.  O.  9919,  Jan.  3.  1948,  13  F.  R.  59, 
3  CFR,  1948  Supp.) 
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This  amendment  shall  become 
tive  as  of  October  22,  1953. 


ef  ec- 


Kari.  L.  Andfrson. 
Acting  Director 
Bureau  of  Foreign  CommerdB 

(F.    R.    Doc.    53  9068:    Filed,    Oct.    22,    ^953; 
12:02  p.  m] 
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Part  373 — Licensing  PoLiriEs  an  i 
Related  Special  Provisions 

Part  375 — BLT  (Blanket*  Licens^ 

RICE 

de- 


nae 
the 
■ith 


and 


1.  Section  373.18  Rice  is  hereby 
leted. 

2.  Section  375.1  PLT  ( Blanket  >  lie 
Is  amended   by  deletinR   therefrom 
following  phrase  in  parenthe.si.s:  "• 
the  exception  of  aplications   to   ext)ort 
rice,  Schedule  B  Nos.  105500,  105710 
105750  ••. 

(Sec.  3.  63  Stat.  7:   65  Stat.  43:   67  Stntl  62; 
50  U.  S    C.  App.  Sup.  2023.     E.  O.  9630.  I  Sept. 
27.    1945.   10  F.   R     12245,  3  CFR.    1945  Sipn 
E    O    9919,  Jan.  3,   1948,  13  F.  R.  59,  3  pFR, 
1948  Supp.) 

This  amendment  .shall  become  cjfec- 
tive  as  of  October  23.  1953. 

Karl  L.  Anderson. 
Acting  Director 
Bureau  of  Foreign  Commerce 

R.    Doc,    53-9079:    Piled,   Ck;t.    23 
8:54  a.  m  J 


[F. 


953; 
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Part  399 — Positive  List  of  CoMMODfTiES 
AND  Related  Matters 

RICE 

Section  399.1  Appendix  A—Po.iitir'e 
List  of  Commodities  is  amended  bv  de- 
leting therefrom  the  following  comnjodi- 
ties  and  the  related  footnote  1. 


Drf>f.  of 

t'liin- 

nicrrv 

Sfh.-.liiU' 

U  No. 


Commodity 


GRAINS  AND  PREPARATION'S 


in.'yiOO  I  Pa(My  or  roiieh  ricp,  fbr  i«><Hl. 
lii.V><N)  '   Pml'ly  or  nnjKli  ricf>.  e.x«>i>'  for  ^c<^- 
1U5710      MilloJ  ri<v,  n)nt:iininp  more  tliin  '_'.".  V 

whol*-   kiTin-l.f   (.s[M>cify  ui>|)roxiiiKil 

ri'iiliiS''/"!'"'"'  kcmcl.s). 
105750  ;  Millril  riiT,  omtiiinine  not  moro  thtn 

(•.■nt   whole   kirnrls   (,s|H'cify  appro 

IKTceutauf  whole  kenieb). 


(Sec    3,  63  Stat.  7;   65  Stat.  43:   67  Sta      62: 
50  U.  S.  C.  App   Sup.  2023.     E    O.  9630.    5cpt. 
27   1945.   10  F.   R     12245,  3   CFR.    1945  S  ipp 
E    O.  9919.  Jail.  3,   1948,  13   F.  R.  59.  3  PFR, 
1948  Supp  ) 


This  amendment  shall  become 
tive  as  of  October  23,  1953, 


Karl  L.  Anderson, 
Acting  Director 
Bureau  of  Foreign  Commerte 

R.    Doc.   53-9080:    Filed.   Oct.    23.   |953; 
0.54  a.  lu.j 


Tfvnt 
■  |Kr- 

<Ti  per- 
iiiutie 


elTec- 


RULES  AND   REGULATIONS 

TITLE    17— COMMODITY    AND 
SECURITIES   EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — Rules  and  Regulations  Under 
Securities  Exchange  Act  of  1934 

declaring  effectpve  exchange  distribu- 
tion plan  and  amendment  to  special 
offering  plan  of  san  francisco  stock 

exchange 

The  Securities  and  Exchange  Commis- 
sion has  announced  that  it  has  declared 
effective  an  Exchange  Distribution  Plan 
and  an  amendment  to  the  Special  Offer- 
ing Plan  filed  by  the  San  Piancisco  Stoclc 
Exchange  pur.suant  to  the  provisions  of 
!;240.10b-2  <d>  <Rule  X-10B-2-<di) 
under  the  Securities  Exchange  Act  of 
1934. 

The  Exchange  Distribution  Plan  of  the 
San  Fiancisco  Stock  Exchange  permits 
members,  member  firms  and  member 
corporations  to  malce  a  distribution  of  a 
block  of  securities  at  the  market  on  the 
Exchange  under  specified  conditions 
when  the  regular  market  on  the  Ex- 
change cannot  otherwise  absorb  the 
block  of  .securities  within  a  reasonable 
time  and  at  a  reasonable  price  or  prices. 
This  Plan  contains  the  same  substantive 
provisions  as  the  Exchange  Distributions 
Plans  of  the  New  York  Stock  Exchange 
and  the  American  Stock  Exchange.  The 
Exchange  Distribution  Plan  of  the  New 
York  Stock  Exchange  was  published  for 
comment  by  the  Commission  on  July  20. 
1953;  and  the  Exchange  Distribution 
Plans  of  the  New  York  Stock  Exchange 
and  the  American  Stock  Exchange  have 
previously  been  declared  effective  for  an 
experimental  period  ending  on  February 
26.  1954.  The  Exchange  Distribution 
Plan  of  the  San  Fiancisco  Stock  Ex- 
change has  also  been  declared  effective 
for  an  experimental  period  ending  on 
FebruaiT  26.  1954. 

The  Special  Offering  Plan  of  the  San 
Piancisco  Stock  Exchange  provides  for 
distributions  on  the  Exchange  at  a  fixed 
price  under  certain  specified  conditions. 
The  amendment  to  the  Special  Offering 
Plan  extends  the  Plan  to  all  securities 
admitted  to  unlisted  trading  privileges 
on  the  San  Franci.sco  Stock  Exchange; 
prior  to  the  amendment  the  Special  Of- 
fering Plan  was  available  to  only  a  lim- 
ited number  of  such  securities.  Both 
the  Exchange  Distribution  Plan  and  the 
Special  Offering  Plan  contain  certain 
antimanipulative  controls,  and  require 
members,  member  firms  and  member 
corporations  to  make  certain  disclosures 
concerning  the  distribution  to  persons 
who.se  orders  are  solicited. 

Action  declaring  effectii^e  Exchange 
Distribution  Plan  of  the  San  Francisco 
Stock  Exchange.  The  text  of  the  Com- 
missions  action  declaring  effective  the 
Exchange  Distribution  Plan  of  the  San 
Francisco  Stock  Exchange  is  as  follows: 
The  Securities  and  Exchange  Commis- 
sion acting  pursuant  to  the  Securities 
Exchange  Act  of  1934,  particularly  sec- 
tions 10  (b)  and  23  (a)  thereof  and 
§  240  lOb-2  (d)  thereunder,  deeming  it 
necessai7  for  Uie  exercise  of  the  func- 


tions vested  in  it  and  having  due  regard 
for  the  public  interest  and  for  the  pro- 
tection of  investors,  hereby  declares  ef- 
fective until  the  clo.se  of  business  on 
Fobruai-y  26.  1954.  the  Exchange  Dis- 
tribution Plan  of  the  San  Franci.sco 
Stock  Exchange  filed  on  October  12. 1953, 
on  the  condition  that  if  at  any  time  it 
appears  to  the  Commission  to  be  nec- 
essary or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors  .so 
to  do.  the  Commission  may  suspend  or 
terminate  the  effectiveness  of  said  Plan 
by  sending  at  least  ten  days'  written  no- 
tice  to  the  San  Francisco  Stock  Ex- 
change. The  Commi-ssion  finds  that 
notice  and  public  procc^dure  pursuant  to 
sections  4  ia>  and  <b>  of  the  Adminis- 
trative Procedure  Act  are  unnecessary 
since  the  Exchange  Distribution  Plan  of 
the  San  Francisco  Stock  Exchange  is  the 
same  as  the  Exchange  Distribution  Plan 
of  the  New  York  Stock  Exchange,  which 
was  recently  published  and  circulated 
for  comment,  and  which  was  declared 
effective  by  the  Commission  after  con- 
sidering the  comments  received.  The 
Commission  further  finds  that  §  240.101>- 
2  <d)  and  the  action  taken  hereunder 
have  the  effect  of  relieving  restriction 
and  granting  exemption  and  that,  there- 
fore, such  action  may  be  declared  effec- 
tive immediately  pursuant  to  section  4 
(c>  of  the  Administrative  Pioccdure  Act. 
Action  declaring  effective  Special  Of- 
fering Plan  of  San  Francisco  Stock  Ex- 
change, as  amended.  The  text  of  the 
Commission's  action  declaring  effective 
the  Special  Offering  Plan  of  the  San 
Francisco  Stock  Exchange,  as  amended, 
is  as  follows: 

The  Securities  and  Exchange  Commis- 
sion acting  pur.-^uant  to  the  Securities 
Exchange  Act  of  1934.  particularly  sec- 
tions 10  tb>  and  23  <a)  thereof  and 
g  240  lOb-2  *d>  thereunder,  deeming  it 
necessary  for  the  exerci.se  of  the  func- 
tions vested  in  it  and  having  due  regard 
for  the  public  interest  and  for  the  pro- 
tection of  investors,  hereby  declares  ef- 
fective the  Special  Offering  Plan  of  tiie 
San  Fi-anci.sco  Stock  Exchange  as 
amended  by  amendment  filed  on  Octo- 
ber 13.  1953,  on  the  condition  that  if  at 
any  time  it  appears  to  the  Commission 
to  be  nece.ssary  or  appropriate  in  the  pub- 
lic interest  or  for  the  protection  of  in- 
vestors .so  to  do,  the  Commission  may 
su.spend  or  terminate  the  effectivene-s 
of  said  Special  Offering  Plan  by  .^endina 
at  least  ten  days'  written  notice  to  the 
San  Francisco  Stock  Exchange.  The 
Commi.ssion  finds  that  notice  and  public 
procedure  pursuant  to  sections  4  <a»  and 
(b)  of  the  Administrative  Procedure  Act 
are  unnecessary  since  the  amendment 
does  no  more  than  permit  the  Special 
Offering  Plan  already  effective  to  be  ap- 
plicable to  all  securities  admitted  to  un- 
listed trading  privileges  on  the  San 
Francisco  Stock  Exchange  pursuant  to  a 
recent  amendment  of  paragraph  <d>  of 
§  240.101J-2  which  was  published  and 
circulated  for  comment  by  the  Commis- 
sion on  July  20.  1953  and  declared  effec- 
tive by  the  Commi.ssion  on  August  20. 
1953.  Tlie  Commission  further  finds 
that  §  240.10b-2  (d)  and  the  action  taken 
hereunder  have  the  effect  of  relieving 
restriction  and  granting  exemption  and 
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that,  therefore,  such  action  may  be  de- 
clared effective  immediately  pursuant  to 
section  4  <c)  of  the  Administrative  Pio- 
cedure  Act. 

The  Exchange  Distribution  Plan,  and 
the  Special  Offering  Plan  of  the  San 
Franci.sco  Stock  Exchange  as  amended, 
.shall  be  effective  October  16,  1953. 

By  the  Commission. 

I  seal]  Orval  L.  DfBois. 

Secretary. 
October   15,  1953. 

|F.    R.    Doc.    53-9020:    Filed.    Oct.    23,    1953; 
8  48  a    m  | 


TITLE    32— NATIONAL    DEFENSE 

Chapter  XIV — The    Renegotiation 
Board 

Subchapter  B — Renepofiation  Board  Regulation! 
Under  the   1951    Act 

Part  1453 — Mandatory  Exemptions  From 
Renegoti.^tion 

agricultural  commodities;  raw 
materi.-\ls 

1.  Section  1453.2  (a^  Agricultural 
commodities  is  amended  in  the  follow- 
ing respects: 

a.  The  last  sentence  of  subparagraph 
(3)  is  deleted  and  the  following  is  in- 
.serted  in  lieu  thereof;  "Receipts  or  ac- 
cruals from  sales  of  agricultural 
commodities  in  tlieir  exempt  form  or 
state,  including  .sales  of  'futures'  in  sucli 
commodities,  arc  exempt  from  renegoti- 
ation." 

b.  The  words  "Latex  ^ba.se  for  chew- 
ing gum) Crude,  not  processed  be- 
yond coagulation  or  dehydration  for 
handling  and  shipping"  appearing  in  the 
list  following  subparagraph  <4i  are  de- 
leted. 

c.  Immediately  after  the  words  "Rice 

Rough,   unpolished    <as  it  comes 

from  the  thresher » "  api^earing  in  the 
list  following  subparagraph  (4>.  the  fol- 
lowing is  inserted: 

Rubber,  crude  natural:  natural  liquid  latex. 
Silk,  raw;   raw  silk  reeled  from  the  cocoon. 

2.  Section  1453.2  <b>  Raiv  materials 
is  amended  in  the  following  respects; 

a.  Immediately  after  the  words  "Whit- 
ing, chalk  lump"  appearing  in  the  list 
following  subparagraph  (3»,  the  follow- 
ing is  inserted: 

Wood,  chemical,  forest  residue:  char- 
cml.  methanol  and  acetic  acid,  produced 
tiierefrom. 

b.  Immediately  after  the  words 
"Quartz  crystal,  raw  "  appearing  in  the 
list  following  subparagraph  (3),  the  fol- 
lowing is  inserted: 

Quebracho  extract. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  Sup. 
1219) 

Dated;  October  21.  1953. 

Nathan  Bass. 
Secretary. 

IP.   R.    Etoc.   63-9035;    Filed.    Oct.   23.    1953; 
8:51  a.  m.] 


FEDERAL  REGISTER 

Chapter  XVII — Federal  Civil  Defense 
Administration 

Part  1701 — Contributions  for  Civil 
Defense  Equipment 

miscellaneous  amendments 

1.  Sections  1701.8  and  1701.9  (17  P.  R. 
9135'  are  amended  to  read  as  follows; 

§  1701.8  Advances  of  Federal  funds 
for  State  procurement,  (a)  Advances 
of  funds  may  be  made  to  States  to  be 
applied  to  the  Federal  share  of  the  cost 
of  State-procured  items  under  the  con- 
ditions set  forth  in  subparagraphs  (1) 
and  <2)  of  this  paragraph: 

<  1 )  The  State  law  requires  funds  on 
deposit,  in  addition  to  its  own.  available 
for  obligation  and  expenditure  to  cover 
the  estimated  cost  of  equipment. 

(2»  The  State  is  precluded  from  ex- 
pending State  funds  in  excess  of  the 
State's  share  of  the  estimated  cost  of  the 
equipment  subject  to  reimbursement  by 
the  Federal  Government. 

(bt  In  requesting  an  advance  under 
the  conditions  set  forth  in  paragraph 
( a  >  of  this  section,  the  State  must  agree 
to; 

(1>  Deposit  the  advanced  funds  in  a 
separate  fund  or  account,  under  the  .sole 
custody  of  the  Treasurer  or  comparable 
fiscal  officer  of  the  State. 

(2)  Withdraw  such  funds  only  upon 
the  certification  of  the  Governor  or  other 
authorized  State  ofiBcial.  and  then  only 
for  the  payment  of  items  covered  by  the 
project  application  against  which  the 
advance  was  made. 

( 3 )  Invoice  PCDA  for  itfs  share  of  cost 
at  such  time  as  complete  delivery  of  the 
items  covered  by  the  project  application 
has  been  effected. 

(4)  Keep  such  central  records  and 
accounts  as  are  in  accordance  with  ac- 
cepted or  pi-escribed  methods  of  account- 
ing, showing  the  receipt  and  expenditure 
of  the  Federal  funds  advanced  to  it. 
Representatives  of  FCDA  and  the  Gen- 
eral Accounting  Office  shall  be  granted 
ready  access  to  such  records  and  ac- 
counts. 

(c»  Requests  for  advances  must  be 
submitted  in  duplicate  on  FCDA  Form 
237,  "Request  for  Advance  of  Funds," 
separate  and  apart  from  tlie  project 
application.  Individual  requests  for  ad- 
vances must  be  submitted  for  each  proj- 
ect application  for  which  an  advance  is 
required. 

§  1701.9  Retroactive  contributions. 
The  FCDA.  upon  the  enactment  by  the 
Congress  of  appropriations  for  contribu- 
tions, shall  after  PCDA  requirements  are 
met.  make  retroactive  contributions  for 
civil  defense  equipment  contracted  for  by 
the  State  <or  political  subdivision,  if  ap- 
plicable) after  the  date  of  such  appropri- 
ation enactment.  Normally  this  will  be 
the  first  day  of  the  fiscal  year. 

2.  Sections  1701.10  and  1701.11  OS  F. 
R.  1040  >  are  amended  to  read  as  follows: 

§  1701.10  State  procurement.  All 
civil  defense  equipment  (other  than  that 
which  may  be  approved  for  Federal  pur- 
chase under  the  succeeding  section) 
must  be  procured  by  the  State  or  its 
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political  subdivisions  and  in  accordance 
with  the  requirements  of  this  .section: 

(a»  Specifications.  Civil  defense 
equipment  procured  by  the  States  must 
comply  with  FCDA  standards  where  es- 
tablished by  PCDA  specifications  for  such 
equipment.  If  PCDA  specifications  are 
exceeded,  the  Federal  contribution  shall 
be  limited  to  one-half  the  current  market 
value  for  equipment  which  complies  with 
that  specification  at  the  time  of  the 
project  application's  approval.  If  State 
or  local  specifications  are  .so  drawn  that 
only  one  manufacturer  is  able  to  bid  on 
the  equipment,  or  a  manufacturer  whose 
equipment  meets  minimum  FCDA  spec- 
ifications is  precluded  from  bidding, 
prior  approval  for  procurement  of  the 
equipment  must  be  obtained  from  the 
FCDA.  This  is  done  by  the  submission 
to  FCDA  of  a  copy  of  the  restrictive 
specifications  with  a  statement  justify- 
ing the  need  therefor. 

(b>  Purchase  procedures.  Procure- 
ment of  any  item  of  civil  defense  equip- 
ment by  the  State  <or  political  subdivi- 
sion, if  applicable)  must  comply  with  all 
statutes,  regulations,  and  ordinances 
covering  purchasing  by  such  State  or  the 
political  subdivision  thereof.  In  addi- 
tion, if  the  Federal  share  of  the  esti- 
mated cost  of  any  item  exceeds  $500. 
procurement  must  be  by  invitation  to  bid 
through  public  advertisement,  and 
award  must  be  made  to  the  lowest  re- 
sponsible bidder  unless  the  PCDA  au-' 
thorizes  or  prescribes  otherwise.  Tlie 
State  or  political  subdivision,  if  applica- 
ble, must  be  prepared  to  furnish  FCDA, 
upon  its  request,  with  proper  documenta- 
tion that  the  above  prescribed  proce- 
dures have  been  followed  for  any  item  of 
equipment. 

(c»  Procurement  costs.  The  Fedei*al 
Government  will  not  contribute  to  the 
administrative  costs  incurred  for  pro- 
curement by  the  State  or  its  political 
subdivisions.  The  project  application 
may.  however,  include  the  costs  of  trans- 
portation, installation,  and  non-Federal 
taxes  <  other  than  tho.se  imposed  by  the 
State  government,  or  the  political  sub- 
division submitting  the  application). 
It  may  also  include  Federal  taxes  if  an 
exemption  therefrom  cannot  be  obtained 
by  the  State  or  political  subdivision. 

(d>  Prices.  The  FCDA  will  review  the 
estimated  prices  of  each  item  of  civil 
defense  equipment  listed  in  Part  II  of  the 
project  application.  In  establishing  the 
amount  of  the  Federal  contribution  to  be 
approved  therefor,  FCDA  will  take  into 
account  current  market  conditions  and 
any  special  circumstances  which  may  be 
involved  in  the  procurement. 

§  1701.11  Federal  procurement.  Al- 
though procurement  of  civil  defense 
equipment  will  normally  be  undertaken 
by  the  State,  it  may.  in  those  ca.ses  where 
it  believes  there  will  be  appreciable  sav- 
ings in  time  and  money,  request  Federal 
procurement.  Such  a  request  should  be 
in  the  form  of  memorandum  attached 
to  the  project  application.  If  it  is  de- 
termined that  it  is  administratively 
feasible  to  undertake  Federal  procure- 
ment, the  State  will  be  notified  by  the 
FCDA  of  the  special  procedures  and  doc- 
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umentation   required   for   the  procuie- 
ment. 

(Sec    401,  64  Slat.  1254;  SOU   S.  C   App  22;  3) 

This  amendment  shall  be  effective  cjc 
tober  26.  1953. 

Val  Peterson, 
Administrator, 
Federal  Civil  Defense  Administration 

[F.    R.    Doc.    53-9006    Piled,    Oct.    23.    19^3; 
8  45  a.  in  I 


TITLE  33— NAVIGATION  ANp 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part   202— Anchorage   Reculationii 


CASCO  BAY.  MAINE 


83 


Pursuant  to  the  provisions  of  sectio^i 
of  the  act  of  Congress  approved  April 
1940    (54   Stat.    150;    33   U.    S.  C.    1' 
5  202.5  is  hereby  amended  by  the  inc 
sion   of   paragraph    (e>,    designating 
special   anchorage  area  in   the   Har 
seeket  River  for  the  use  of  yachts 
other     small     recreational     craft,     as 
follows : 


1 

P2. 

'. 

u- 

a 

a- 

dnd 


StTBPART  A — SPECIAL   ANCHORAGE   AREA^ 

S  202.5    Casco  Bay.  Maine.     *  • 
(e)   Harraseeket  River.    That  portion 
of    the    Harraseeket    River    within     -he 
mean  low  water  lines,   between  Stork- 
bridge  Point  and  Weston  Point,  excl^d- 


DEPARTMENT  OF  AGRICULTI|RE 

Bureau  of  Animal  Industry 
[  9  CFR  Part  92  1 

Horses 

importation  from  canada 

Notice  Is  hereby  given  In  accordance 
with  section  4  ( a  •  of  the  Administra  ,ive 
Procedure  Act  <5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture,  pursuan  t  to 
the  authority  vested  in  him  by  sectic  n  2 
of  the  act  of  February  2.  1903,  as 
amended  t21  U.  S.  C.  111>.  proposes  to 
amend  J  92.24  of  the  regulations  govern 
ing  the  importation  of  certain  aninals 
and  poultry  and  certain  animal  and  p  >ul 
try  products  (  9CPR.  1952  Supp.,  Par|  92, 
as  amended >  to  read  as  follows: 

5  92.24     Horses  from  Canada,     (a)  All 
horses  from  Canada  shall  be  inspecte  1  as 
provided   in   §92.8:    Provided,   however 
That  the  Chief  of  Bureau  may  wi  live 
Inspection  of  such  horses  at  the  por ,  of 


RULES  AND   REGULATIONS 

Ing  therefrom  a  thoroughfare.  100  feet 
wide,  the  center  line  of  which  follows  the 
natural  channeL 

Note:  This  area  is  reserved  for  yachts  and 
other  small  recreational  crult.  Fore  and  aft 
moorings  will  be  allowed  In  this  area.  Tem- 
porary floats  or  buoys  for  marking  anchors 
or  moorings  In  place  will  be  allowed.  Fixed 
mooring  piles  or  stakes  are  prohibited  All 
moorings  shall  be  so  placed  that  no  vessel 
when  anchored  shall  at  any  time  extend  Into 
the  thoroughfare  All  anchoring  in  the  area 
shall  be  under  the  supervision  of  the  local 
harbor  master  or  such  other  authority  as 
may  be  designated  by  the  authorities  of  the 
Town  of  Preeport,  Maine. 

(Regs  Oct  8.  1953.  800  212  ( Harra.seeket 
River.  Me  )  -ENQWO)  (54  Stat.  150:  33  U.  S.  C. 
180) 

[seal!  Wm.  E.  Bergin. 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

[F     R     Doc.    53  8936;    Filed.    Oct.    23,    1953; 
8:45  a.  ml 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter     I — National     Park     Service, 
Department    of    the    Interior 

Part  20 — Speclal  Regulations 

mount  rainier  national  park 

1.  Subdivision  (vl)  of  subparagraph 
(2)  of  paragraph  'b>  Fishing,  of  §20.5 
Mount  Rainier  National  Park,  is  revoked. 


2.  Paragraph  fc>.  Speed,  of  5  20  ."5 
Mount  Rainier  National  Park,  is  amended 
to  read  as  follows: 

(c)  Speed.  The  maximum  .speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips,  .shall  not  exceed  the 
following  prescribed  limits: 

(1)  On  curves  which  are  posted  a^ 
dangerous,  15  miles  per  hour. 

(2)  Over  that  portion  of  U.  S.  Highway 
No.  410  from  the  north  park  boundarv 
to  its  junction  with  the  East  Side  Road 
at  Cayuse  Pass.  50  miles  per  hour. 

<3>   Over  the  East  Side  Road  from  it 
Junction  with  U.  S   Highway  No.  410  ai 
Cayuse  Pass  to  the  south  park  boundary, 
45  miles  per  hour. 

(4»  Over  roads  other  than  that  por- 
tion of  U.  S  Highway  No.  410  mentioned 
in  subparagraph  (2)  of  this  paragraph 
and  the  Ea.st  Side  Road  mentioned  in 
subparagraph  '3>  of  this  paragraph,  3.o 
miles  per  hour,  unle.ss  a  lower  maximuin 
permissible  speed  is  posted. 

(5)  Trucks  of  a  ton  and  one-half  ca- 
pacity or  over.  30  miles  per  hour. 

(6)  Cars  towing  trailers  or  other  car.'; 
or  vehicles  of  any  kind.  30  miles  per 
hour. 

(Sec.  3.  39  Stat.  535,  as  amended:  16  U.  S.  C.  3) 
Issued  this  20th  day  of  October  1953. 

Ralph  A.  Tudor. 
Acting  Secretary  of  the  Interior. 

[F.    R.    Doc.    53  9007;    Filed,    Oct.    23,    1953; 
8  45  a    m.J 


PROPOSED  RULE  MAKING 


entiT  or  provide  for  their  Inspection  at 
some  other  point  when  he  finds  that  such 
action  may  be  taken  without  endangering 
the  livestock  industry  of  the  United 
States. 

(b>  When  so  ordered  by  the  Chief  of 
Bureau,  horses  from  Canada  shall  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  government  showing  that 
said  horses  have  been  inspected  on  the 
premises  of  origin  In  Canada  and  found 
free  from  evidence  of  any  contagious, 
infectious,  or  communicable  disease  and, 
as  far  as  it  has  been  possible  to  deter- 
mine, they  have  not  been  exposed  to  any 
such  disease  common  to  animals  of  their 
kind,  and  that  said  horses  have  been 
mallei n  tested  with  negative  results 
within  30  days  preceding  their  offer  for 
entry. 

(c)  Any  horse  from  Canada  may  be 
detained  at  the  port  of  entry  and  there 
subjected  to  such  tests  as  may  be  re- 
quired by  the  Chief  of  Bureau  to  deter- 
mine freedom  from  disease. 


The  purpose  of  the  foregoing  proposed 
amendment  is  to  give  to  the  Chief  of  thf 
Bureau  of  Animal  Industry  of  this  EK>- 
partment  authority  to  waive  Inspection 
of  horses  from  Canada  or  provide  for 
their  inspection  at  some  point  other  thai; 
the  port  of  entry,  when  he  finds  that 
such  action  may  be  taken  without  en- 
dangering the  livestock  industry  of  tiit 
United  States. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concernin- 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Chief,  Bureau  of 
Animal  Industry,  Agricultural  Research 
Administration,  U.  S.  Department  ot 
Agriculture.  Washington  25,  D.  C.  with;i. 
fifteen  days  after  the  date  of  publicii- 
tion  of  this  notice  in  the  Federal  Reci- 
ter. 

Done  at  Washington,  D.  C,  this  21i>t 
day  of  October  1953. 

[SEALl  True  D  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.   Doc.   53  9042:    Filed,   Oct.   23,    1953; 
0:52  a.  m.j 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No6.  9847.  9848] 

Texanserphone,  Inc.,  and  Robert  C. 
Crabb 

order  scheduling  oral  argument 

In  re  applications  of  Telanserphone, 
Inc..  Los  Angeles.  California,  Docket  No. 
0847.  Pile  No.  7241-C2-P-E:  Robert  C. 
Ciabb.  Los  Angeles.  California.  Docket 
No.  9848.  File  No.  7750-C2-P-E:  for  con- 
struction permits  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Los  An- 
geles, California. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiBces  in 
Washington,  D.  C,  on  the  12th  day  of 
October  1953; 

The  Commission  having  under  consid- 
eration the  initial  decision  herein,  the 
exceptions  thereto,  and  the  requests  for 
oral  argument; 

It  is  ordered.  That  oral  argument  here- 
in before  the  Commission  en  banc  is 
hereby  scheduled  for  Tue.sday.  Novem- 
ber 10.  1953.  at  the  offices  of  the  Commis- 
sion in  Washington,  D.  C. 

Released;  October  19,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

[F.   R.    Doc.    53  9008;    Filed,    Oct.    23,    1953; 
8:46  a.  m.J 


(Docket  Nos.   10060.   lOOGl] 

W.    H.    Greenhow    Co.    'WWHG)     and 
Hornell  Broadcasting  Corp.  iWLEA> 

ORDER  scheduling  ORAL  ARGtJMENT 

In  re  applications  of  the  W.  H.  Green- 
how  Company  iWWHG>,  Hornell,  New 
Yoik,  Docket  No.  10060.  File  No.  BP- 
8024;  Hornell  Broadcasting  Corporation 
•WLEA).  Hornell.  New  York,  Docket  No. 
10061:  File  No.  BMP-5636;  for  modifica- 
tion of  construction  permit. 

At  a  .session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  12th  day  of 
Oct.ober  1953; 

The  Commission  having  under  con- 
sideration the  initial  decision  in  the 
above-entitled  proceeding  released  De- 
cember 15.  1952;  the  exceptions  and 
request  for  oral  argument  filed  March 
2.  1953,  by  Hornell  Broadcasting  Cor- 
poiation,  and  reply  to  exceptions  and 
request  for  oral  argument  filed  March 
11,  1953,  by  the  W.  H.  Greenhow  Com- 
pany; Hornells  motion  to  strike  Green- 
how's  reply,  filed  March  17;  Greenhow's 
reply  to  Hornells  motion  to  strike,  filed 
March  25:  and  a  petition  of  Greenliow 
for  immediate  affirmance  of  the  Exam- 
iner's initial  decision,  filed  on  September 
15.  1953; 

It  is  ordered.  That  oral  argument 
before  the  Commission  en  banc  is  hereby 
scheduled   for   Tuesday,   November    10, 


FEDERAL   REGISTER 

NOTICES 


1953.  and  that  the  participants  herein 
be  afforded  an  opEwrtunity  to  address 
themselves  not  only  to  the  initial  deci- 
sion and  the  exceptions  filed  thereto, 
but  also  to  the  issues  raised  by  the  fore- 
going pleadings. 

Released:  October  20,  1953. 

Federal   Communications 
C0MMIS.S10N, 
[seal!       Wm.  p.  MA.SSING. 

Acting  Secretary. 

[F.    R.    Doc.    53-9013;    Filed.    Oct.    23.    1953: 
8:46  a.  m.J 
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[Docket  N08   10119.  10121.  10320] 

Atlantic  City  Bro.adcasting  Co.  et  al. 

order  scheduling  oral  argument 

In  re  applications  of  Leroy  Brenimer 
and  Dorothy  Bremmer  d  b  as  Atlantic 
City  Broadcasting  Company,  Atlantic 
City,  New  Jersey,  Etocket  No.  10119.  File 
No.  BP-8090;  Press-Union  Publishing 
Company,  Atlantic  City,  New  Jersey, 
Docket  No.  10121.  File  No.  BP-8143;  Max 
M.  Leon,  Inc,  (WDAS),  Philadelphia, 
Pennsylvania.  Docket  No.  10320,  File  No. 
BP-8508;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  12th  day  of 
October  1953; 

The  Commission  having  under  consid- 
eration the  Initial  decision  herein,  the 
exceptions  thereto,  and  the  requests  for 
oral  argument; 

It  is  ordered.  That  oral  argument 
herein  before  the  Commission  en  banc 
is  hereby  scheduled  for  Tuesday,  Novem- 
ber 10.  1953.  at  the  offices  of  the  Com- 
mission in  Washington,  D.  C. 

Released:  October  19,  1953. 

Feder.al  Communications 
Commission. 

[seal]  Wm.  P.  M.ASSING. 

Acting  Secretary. 

[T.   R.    Doc.    53  9009:    Piled,   Oct.   23,    1953; 
8:46  a.  m.J 


(Docket  Nos.  10272,  10273,  10606] 

Brush-Moore  Newspapers,  Inc.,  et  al. 

memorandum  opinion  and  order  re 
amendment  of  issues 

In  re  applications  of  the  Brush-Moore 
Newspapers,  Inc..  Canton.  Ohio.  Docket 
No.  10272,  File  No.  BPCT-264;  Stark  Tel- 
ecasting Corporation,  Canton,  Ohio, 
Docket  No.  10273,  File  No.  BPCT-949; 
Tri-Cities  Telecasting,  Inc.,  Canton, 
Ohio,  Docket  No.  10606.  File  No.  BPCT- 
1738;  for  construction  permits  for  new 
television  stations. 

1.  The  Commission  has  before  it  for 
consideration  a  "Petition  For  Declara- 
tory Ruling  Or  Revision  Of  Hearing 
Issues"  filed  August  31.  1953,  by  the  Stark 
Telecasting  Corporation;  oppositions  to 
the  subject  petition,  filed  September  9, 
1953,  by  Tri-Cities  Telecasting,  Inc.  and 


by  the  Chief  of  the  Commission's  Broad- 
cast Bureau:  a  reply  to  the  subject  peti- 
tion, filed  September  10,  1953,  by  the 
Brush-Moore  Newspapers,  Inc.;  a  sup- 
plement to  the  subject  petition,  filed 
September  30.  1953.  by  the  petitioner; 
and  a  reply  to  said  supplement,  filed 
October  9,  1953,  by  Brush-Moore. 

2.  The  above-entitled  applications  for 
television  Channel  29  at  Canton,  Ohio, 
are  being  heard  in  a  consolidated,  com- 
petitive proceeding.  The  petitioner  seeks 
a  ruling  which  would  nermit  it  to  intro- 
duce evidence  concerning  its  competitors' 
estimates  of  operating  costs  and  antici- 
pated revenues  for  the  purpK).se  of  show- 
ing "that  its  competitors  proposed  to  ex- 
pend for  their  operations  amounts  so  low 
In  comparison  with  the  amount  to  be  ex- 
pended by  petitioner  that  the  public  in- 
terest would  be  less  well  served  by  them 
than  by  petitioner."  Stated  otherwise, 
the  petitioner  is  a.sking  us  to  decide 
whether  a  claim  of  comparative  superi- 
ority on  the  basis  of  the  amounts  pro- 
posed for  operations  is  available  as  a 
matter  to  be  relied  upon  under  the 
standard  comparative  issue  w^ich  is 
sp>ecified  for  this  and  all  other  hearings 
on  mutually  exclusive  applications  for 
broadcast  facilities.  The  petitioner  s  re- 
quest arises  from  an  adverse  ruling  of 
the  Examiner  in  this  proceeding;  hence, 
on  the  question  stated  above,  we  shall 
treat  the  .suoject  p>etition  as  a  request  for 
review  of  the  Examiner's  ruling. 

3.  The  petitioner  contends  that  It  was 
precluded  from  relying  upon  the  claim  of 
superiority  mentioned  above  by  the  fol- 
lowing ruling  of  the  Examiner:  •■•  •  • 
evidence  relating  to  financial  ability  to 
effectuate  program  and  equipment  pro- 
posals is  beyond  the  scope  of  present  is- 
sues in  this  proceeding  and  will  not  be 
accepted  unless  the  issues  are  appropri- 
ately amended  or  enlarged."  The  peti- 
tioner insists  that  in  claiming  that  its 
management  and  operation  proposals  are 
superior  because  it  plans  to  .spend  more 
money  it  is  not  challenging  the  financial 
qualifications  of  its  competitors  to  con- 
struct and  operate  television  stations. 

4.  Sums  proposed  to  be  spent  may  be 
relevant  to  the  comparative  merits  of 
the  management  and  operation  pro- 
posals of  competing  applicants.  But  be- 
fore a  claim  of  superiority  in  this  respect 
will  be  available  as  a  point  of  difference 
to  be  relied  upon  pursuant  to  5  1.841  of 
our  rules,  it  must  be  clear  that  the  alle- 
gations are  material  and  can.  if  success- 
fully supported  by  the  evidence,  affect 
the  decision.  In  other  words,  before  an 
applicant  may  be  permitted  to  rely  on 
this  comparative  factor,  it  must  meet  the 
requirements  for  statements  of  matters 
relied  upon  which  we  set  forth  in  our 
recent  memorandum  opinion  and  order 
In  re  South  Central  Broadcasting  Cor- 
poration, et  al.,  released  October  7,  1953 
in  Docket  Nos.  10461-10464.  The  Ex- 
aminer need  not  accept  such  a  statement 
unless  it  is  composed  of  allegations  suffi- 
ciently particularized  so  that,  if  proven, 
it  would  establish  significant  differences 
among  the  competing  proposals.  It 
should   be   apparent   that   evidence   of 
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greater  expenditures,  standing?  alone.  \  ^ill 
seldom  support  a  finding  of  compaiat  ve 
superiority.  Ingenuity,  resourcefulness, 
and  experience  can  often  count  for  mere. 
The  amount  of  money  to  be  spent  should 
be  related,  by  other  competent  evidence. 
to  the  result  which  is  sought  to  be 
achieved. 

5.  In  addition  to  th^  forepoinp,  he 
petitioner  has  asserted  the  ri^ht  to  show 
"that  its  competitors  proposed  to  'x- 
F>end  for  operation  of  their  respective 
stations  •  •  •  amounts  inadequate  for 
the  broadcasting  of  their  proposed  pro- 
-ams." Contrary  to  the  petition!  rs 
contentions,  thi"  statement  does  serv<  to 
challenge  the  absolute  financial  qualifi- 
cations of  the  applicants  rather  than  he 
comparative  merits  of  their  propos  ils. 
By  virtue  of  recent  Commission  orders, 
the  financial  qualifications  of  both  Stark 
and  Tri-Cities  have  been  put  in  issue  in 
the  subject  proceeding.  Stark  Is  there- 
fore free  to  Inquire  into  the  financial 
qualifications  of  Tri-Cities  on  the  rccc  rd. 
However,  no  such  issue  is  specified  con- 
cerning the  Brush-Moore  Newspapirs. 
Inc.  for  the  reason  that  the  Commiss  on 
has  made  a  preliminary  determinat  on 
that  this  applicant  is  financially  quiili- 
fied. 

6.  In  the  South  Central  case,  supra,  we 
reexamined  our  usual  approach  to  deter- 
minations of  the  financial  qualificati  )ns  l^- 
of  competing  applicants.  Although  we 
had  found  all  the  applicants  in  that  pro- 
ceeding financially  qualified,  we  gave  the 
Examiner  discretionary  authority  to  re- 
vise the  is.sucs  so  as  to  permit  the  intro- 
duction of  evidence  designed  to  rebut  the 
prima  facie  determination  that  the  fu  ids 
shown  to  be  available  to  any  applicxnt 
will  be  sufficient  to  effectuate  its  fi'o- 
ix)sals.  We  believe  that  our  determi  ia- 
tion,  in  this  proceeding,  that  Bru>h- 
Moore  is  financially  qualified  shoulc  be 
subjected  to  the  same  approach.  The  re- 
fore,  upon  a  reasonable  showing  by  St  irk 
that  probative  evidence  can  be  addui  ed. 
the  Rxaminer  may  enlarge  the  is^  ues 
to  permit  evidence  on  the  ques  ion 
whether  the  funds  available  to  Brush- 
Moore  give  fair  assurance  that  its 
proposals  will  be  effectuated.  Sim  lar 
evidence  concerning  both  Stark  and  '  "ri- 
Cities  is,  of  course,  admissible  under  the 
financial  qualifications  issues  now  speci- 
fied for  tho.se  applicants. 

7.  Accordingly,  it  is  ordered.  Tills  14th 
day  of  October  1953,  that  the  issues 
specified  for  the  above -entitled  proceed- 
ing may  be  enlarged  by  the  Examiner, 
upon  sufficient  allegations  of  fact  made 
in  support  of  said  enlargement,  by  the 
addition  of  the  following  issue:  To  de  er- 
mine whether  the  funds  available  to  '  The 
Brush-Moore  Newspapers.  Inc.  will  i  ive 
reasonable  assurance  that  the  propo  ;als 
set  forth  in  its  application  will  be  efTe<  tu- 
ated:  It  is  further  ordered.  That  the  Ex- 
aminer is  directed  to  go  foi'ward  with  the 
subject  proceeding  in  a  manner  con- 
sistent with  this  opinion. 

Released:  October  15.  1953. 


Peperal  Commtjnic.^tioi^s 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary 

[F     R.    Doc.    53  OOIO;    Filed.    Oct.    23,    ip53; 
6:46  a.  m.j 


NOTICES 

(Docket  Nos    10286.   10287,   10288] 

Enterprise  Co.  et  al. 
order  scheduling  or.\l  argttment 

In  re  applications  of  the  Enterprise 
Company.  Beaumont,  Texas,  Docket  No. 
10286,  File  No.  BPCT-743;  Beaumont 
Broadcasting  Corporation,  Beaumont, 
Texas.  Docket  No.  10287,  File  No.  BPCT- 
762;  KTRM.  Inc.,  Beaumont,  Texas, 
Docket  No.  10288,  File  No.  BPCT-971; 
for  construction  permits  for  new  televi- 
sion stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  it^  offices 
in  Wa.shington,  D.  C,  on  the  12lh  day 
of  October  1953; 

The  Commission  having  under  con- 
sideration the  initial  decision  herein  the 
exceptions  thereto,  and  the  requests  for 
oral  argument; 

It  is  ordered.  That  oral  argument 
herein  before  the  Commission  en  banc 
is  hereby  scheduled  for  Tuesday.  No- 
vember 10,  1953,  at  the  offices  of  the 
Commission  in  Washington,  D.  C. 

Released:  October  19,  1953. 


[SEALl 


Federal    CoMBfuNiCATioNs 

commission. 
Wm,  p.  Massing. 

Acting   Secretary. 


R.    Doc.    fe3-9011;    Filed,   Oct.    23.    1953; 
8:46  a.  m.) 


{Docket  Nos.  10517.  10518] 
WSAV,  Inc.,  and  WJIV-TV,  Inc. 

ORDER   AMENDING   ISSUES 

In  re  applications  of  WSAV,  Incorpo- 
rated.  Savannah.   Georgia,    Docket  No. 

10517.  File  No.  BPCT-703;  WJIV-TV, 
Inc..    Savannah.    Georgia.    Docket    No. 

10518.  File  No.  BPCT-1006;  for  construc- 
tion permits  for  new  television  broadcast 
stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  16th  day  of 
October  1953; 

The  Commission  having  under  con- 
sideration (Da  petition  filed  by  WJIV- 
TV.  Inc.,  on  September  28,  1953,  seeking 
enlargement  of  the  issues  upon  which 
the  above-entitled  proceeding  was  des- 
ignated for  hearing,  and  requesting  that 
the  Commission  instruct  the  Elxaminer 
to  certify  the  hearing  record  to  the 
Commission  upon  tiie  completion  of  the 
record  with  respect  to  the  requested  new 
issues;  (2>  an  opposition  to  the  i^etition, 
filed  on  October  8.  1953.  by  WSAV,  Inc.; 
and  (3>  a  statement  with  re:^pect  to  the 
petition,  filed  on  October  8.  1953,  by  the 
Chief  of  the  Commission's  Broadcast 
Bureau;  and 

It  appearing,  that  the  requested  addi- 
tional i.ssues  are  sought  for  the  purpo.se 
of  showing  that  WSAV,  Inc.,  has  begun 
construction  of  its  proposed  television 
station  within  the  meaning  of  section 
319  of  Uie  Communications  Act  of  1934. 
as  amended,  prior  to  a  grant  of  a  con- 
struction permit  therefor,  and  that  a 
sufficient  showing  in  this  regard  has  been 
made  to  warrant  an  enlargement  of  the 
L^sues  to  permit  a  complete  exposition  of 
the  facts  iu  this  respect;  and 


It  further  appearing,  that  proper  dis- 
patch of  the  Commissions  busine.s.s 
would  not  be  served  by  the  certification 
of  the  hearing  record  to  the  Commission 
prior  to  the  issuance  of  an  initial  deci- 
sion upon  all  of  the  i.ssues  in  the  proceed- 
ing; 

It  is  ordered.  That  the  above-described 
petition  filed  on  September  28,  by  WJIV- 
TV,  Inc..  is  granted,  to  the  extent  indi- 
cated herein,  and  in  all  other  respects 
is  denied:  and 

It  is  further  ordered.  That  the  issues 
specified  for  the  above-entitled  proceed- 
ing are  amended  by  the  addition  of  tlie 
following  i.ssue:  To  determine  whetht  r 
construction  of  the  station  propo.sed  tiv 
WSAV,  Inc  ,  has  t)een  begun  within  t!  i 
meaning  of  section  319  of  the  Communi- 
cations Act  of  1934,  as  amended. 

Released:  October  16,  1953. 


I  SEAL] 


[P     R.    Doc. 


Federal  Communications 

Commission, 
Wm.  p.  M.\ssing, 

Acting  Secretary. 

53-9012;    Filed,    Oct.    23,    1953; 
8:46  a.  ml 


{Docket  No.   1C648] 

N-K  Broadcasting  Co    <WKNK> 

ORDER  continuing  HEARING 

In  the  matter  of  revocation  order  to 
be  directed  to  Nicholas  William  Kui  s 
and  Gladys  Kuris,  d  b  as  N-K  Broad- 
casting Company  iWKNK>.  Muskegon, 
Michigan;  Docket  No.  10648 

To  accommodate  the  Examiner's  hear- 
ing schedule:  It  is  ordered.  This  12th  day 
of  October  1953.  that  the  hearing  now 
scheduled  for  October  26.  1953,  is  con- 
tinued to  a  date  to  be  set  by  later  ordrr. 

F'EDERAL  Communications 
Commission, 
IsEAL]        Wm.  p.  Massing. 

Acting  Secretary. 

[P     R     Doc.    53  9014;    Filed.    Oct.    23,    1953; 
8  47  a    m  ] 


[Docket   Nos.    10657.    106.''i8] 

South  Jersey  Broadca.stinc  Co.  and 
Patrick  Joseph  Stanton 

order  continuing  hearing 

In  re  applications  of  South  Jersey 
Broadcasting  Company.  Camden,  New- 
Jersey,  Docket  No.  10657,  File  No.  BPCF- 
1522;  Patrick  Joseph  Stanton.  Philadel- 
phia. Pennsylvania.  Etocket  No.  10658, 
File  No.  BPCT-1674:  for  construction 
permits  for  new  commercial  television 
stations. 

All  participants  having  consented, 
hearing  in  the  above-entitled  proceeding 
presently  scheduled  for  October  19.  1953. 
is  continued  to  10:00  a.  m.,  November  9, 
1953. 

Dated;  October  16.  1953. 

Federal  Communications 
Commission, 
(seal]         Wm.  p.  Massing. 

Acting  Secretary. 

[P.   B.   Doc.   63-9015:    Filed.   Oct.   23.    1953; 
8:47  a.  m.J 


Saturday,  October  24,  1953 

[Change  list  No.  528] 

U.  S.  Standard  Bro.\dcast  Stations 

list  of  changes,  proposed  changes  and 
corrections  in  assignments 

OCTOBER  14,  1953. 

Notification  under  the  provisions  of 
part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement.  This 
notification  consists  of  a  list  of  changes. 


FEDERAL  REGISTER 

proposed  changes,  and  corrections  in 
Assignments  of  United  States  Standard 
Broadcast  Stations  modifying  the  Ap- 
pendix containing  assignments  of  United 
States  Standard  Broadcast  Stations, 
Mimeograph  No.  48126,  attached  to  the 
"Recommendations  of  the  North  Amer- 
ican Regional  Broadcasting  Agreement 
Engineering  Meeting  January  30.  1941", 
as  amended. 


U.viTED  .States 


Cull 

Ktlcrs 


KLER.. 
V.<\Vf.. 

WEAT. 


KI.IK.,. 
W.SID... 
WCEF. 
WBUT. 

WlTA.. 
KSOX.. 

KALM. 
(NEW). 
WETZ.. 
WEKY. 
W  KDO. 
KMRC. 
KtiUS.. 

WADR. 


Location 


I.«wlston,  Idsho. 
Barnwell,  S.  C... 


Wo.st  Pnlm  Boach.  Fli. 
(P.  O.:  Kike  Worth, 
V\.\.,  1490  kc,  250  w., 
U  IV). 

JefTcr.son  City,  Mo.  (as- 
sitniment  of  call  letters). 

Baltimorc-Essez,  Md 


rarkcrslmre.  W.  Va.  (fis- 
siiiciuncnt  of  call  Ictltrs). 

Butler,  Pa.  frrduoe  power 
an<l  chiinpe  tvix'  of  an- 
tenna-TO  ;15S0  kc,  500 
w.  DID. 

San  Juan,  P.  R.  (PC:  1400 
kc,  250  w.  U  IV). 

Harllnpen,  Tex.  (chanee 
in  o-.ill  letters  from 
KQBS). 

Thayer,  ^^o.  (assignment 
of  call  letters). 


Lone  Star,  Tex. 


Martinsville,  W.  Va. 


Richmond,  Ky. 


Ch.itlahooohe,  Fla.  (de- 
lete assignment). 

Morpan  City,  La.  (as-sign- 
nienl  of  call  lettt'rs). 

Harlinpen,  Tox.  (chance 
In  call  letters  from 
KSOX). 

Winter  Park.  Fla.  (a.<!sign- 
nient  of  call  letters). 


Power  (kw.) 


7iO  kilocycle* 
0.25 

0  25 

BSO  kilocycle » 

1 


950  kilocyclei 


1010  kilocyclet 
I 


1050  kilocycle* 
0.25 


mo  kilocycle* 
0.5 

mo  kilocycle* 


1!90  kilocycle* 


1300  kilocycle* 
0.  5 

ISSO  kilocycle* 
1 

mo  kilocycles 
0.25 

15S0  kilocycle* 


USO  kilocycle* 
1530  kilocycle* 


1600  kilocycle* 


An- 
leima 


ND 
ND 

DA-1 


XD 


ND 


ND 


ND 
ND 
ND 


Sched- 
ule 


D 
D 

U 


D 


U 


U 


D 
D 

U 


Class 


11 
II 

II 


II 


II 


II 


III 
HI 
IV 


Date  of  FCC 
action 


Oct.    14,1953 


Oct.    14,1953 


Oct.    14,1953 


Oct.    14,1953 


Proposed  date  of 

chance  of  com- 

niencnient  of 

oix'ralion 


Now  in  operation 
with  new  station. 

Now  in  ojieration 
with  new  station. 


Oct.  14,  1954. 


Now  In  orK>ratIon 

with     a'Milional 
main  studio. 


Oct.  14, 1954. 


Oct.  14,  1954. 


Oct.  14,  19S4. 


Now  In  operation 
with  new  station. 


Now   In  operation 

with  new  station. 


Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

[F.    R.    Etoc.    53  9016;    Filed,    Oct.    23.    1953; 
8:47  a.  m.J 
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« 

area  are  cuiTently  operating  on  the  fre- 
quency 8840  kc  and  that  the  continued 
use  of  this  frequency  and  the  activation 
of  the  frequency  8837  kc  by  the  aeronau- 
tical mobile  *R)  service  at  various  loca- 
tions in  the  Caribbean  area  would  result 
in  haiTOful  mutual  interference;  and 

It  further  appearing,  that  the  fre- 
quency 8840  kc  is  in  the  band  8815-8965 
kc  which  is  allocated  to  the  aeronautical 
mobile  iR)  service  in  the  Atlantic  City 
Table  of  Frequency  Allocations;  and 

It  further  appearing,  that  under  the 
provisions  of  the  agreement  concluded 
at  the  Extraordinary  Administrative 
Radio  Conference  'EARCi  of  the  ITU 
at  Geneva  1951,  the  frequency  8837  kc 
must  be  cleared  of  assignments  capable 
of  causing  harmful  interference  to  the 
aeronautical  mobile  <R>  service  if  the 
Atlantic  City  Table  of  Frequency  Allo- 
cations and  the  frequency  plan  for  the 
aeronautical  mobile  (R)  service  con- 
tained in  the  EARC  Agreement  are  to 
be  brought  into  force;  and 

It  further  appearing,  that  becau.se  the 
activation  of  the  frequency  8837  kc  by 
the  aeronautical  mobile  <R)  service  is 
scheduled  to  occur  between  December  1, 
1953,  and  January  1,  1954,  the  public 
interest  requires  that  the  licenses  of  the 
coast  stations  in  the  Mississippi  River 
System  are  to  be  modified  so  as  to  delete 
the  frequency  8840  kc  prior  to  that  time 
and  substitute  a  replacement  frequency 
therefor. 

It  is  ordered.  That  pursuant  to  section 
316  of  the  Communications  Act  of  1934, 
as  amended,  that  the  licensees  listed 
below  are  directed  to  show  cause,  on  or 
before  November  16.  1953,  why  their 
licenses  .should  not  be  modified  to  delete, 
as  of  December  1,  1953,  the  frequency 
8840  kc  now  authorized  for  use  at  the 
stations  listed  below  and  substitute,  as 
of  December  1,  1953,  the  replacement 
frequency  8205.5  kc. 

Released:  October  16.  1953. 


[Docket  No.  10725] 

Certain  Coast  Stations  in  Mis-SISsippi 
River  System  Area;  Modification  of 
Licenses 

order  to  show  cause 

In  the  matter  of  modification  of  li- 
censes of  coast  stations  cuirently  au- 
thorized to  operate  in  the  Mississippi 
River  System  areas  on  certain  frequen- 
cies between  4000  and  18,000  kc;  Docket 
No.  10725. 

No.  209 3 


At  a  session  of  the  Federal  Communi- 
cations Commis-sion  held  at  its  oflBce.s  in 
Washington  25.  D.  C,  on  the  14th  day  of 
October  1953. 

The  Commission  having  under  con- 
sideration the  matter  of  modifying  li- 
censes of  coast  stations  operating  in  the 
MLssi-ssippi  River  System  areas  on  certain 
frequencies  between  4000  and  18,000  kc 
pursuant  to  the  Atlantic  City  Table  of 
Frequency  Allocations  or  the  Geneva 
Agreement  <  1951 ). 

It  appearing,  that  on  October  14.  1953, 
the  Commission  adopted  a  notice  of  pro- 
posed rule-making  in  Docket  No.  10724, 
which  proposed,  among  other  things,  the 
modification  of  Part  7  of  the  Commis- 
sion's rules  with  reference  to  the  avail- 
ability of  frequencies  for  u.se  by  coast 
stations  in  the  Mississippi  River  System 
areas;  and 

It  f  uither  api>earing,  that  certain  coast 
stations  in  the  Mississippi  River  System 


[se.\l] 


Federal   Communications 

Commission, 
Wm.  P.  Massing. 

Acting  Secretary. 


Call,  Location,  and  Licensee 

WAY.  Lake  Bluff,  111.,  Illinois  Bell  Tele- 
phone Co. 

WFN,  Louisville,  Ky..  Warner  &  Tamble 
R.adlo  Service. 

WGK.  St.  Louis.  Mo  .  RMCA. 

WCM.  Pittsburgh,  Pa.,  RMCA. 

WBN.  Memphis,  Tenn.,  Warner  &  Tamble 
Radio  Service. 

WJG.  Memphis,  Tenn.,  Warner  &  Tamble 
Radio  Service. 

(F.    R.    Doc.    53-9017;    Filed.    Oct.    23,    1953; 
8:47  a.  m.l 


FEDERAL   POWER   COMMISSION 

IDocket  Nos.  G  1116,  G-1152.  G  1240,  G-1317, 
G-1344,  G-1379,  G-1415,  G-1417.  G-1457, 
G-1509,   G-1616,   G-1625,   0-1659] 

Panhandle  Eastern  Pipe  Line  Co.  et  al, 

order  fixing  date  for  oral  argument 

In  the  matters  of  Panhandle  Eastern 
Pipe  Line  Company,  Docket  Nos.  G-1116, 
G-1240,  G-1317,  G-1344,  and  G-1417; 
City  of  Port  Huron,  City  of  Marysville, 
City  of  St.  Claii-,  Michigan,  municipal 
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corporations.  Docket  No  G-1152;  Soutlj- 
eastern  Michigan  Gas  Company.  Docket 
No.  G-1415;  Michigan  Consolidated  Gi  s 
Company,  complainant.  EXocket  N) 
G-1379  V.  Panhandle  Eastern  Pipe  Lire 
Company,  dpfendant.  Northern  Indiar  a 
Fuel  and  Light  Company.  Docket  Na. 
G-1457:  The  Central  West  Utility  Com- 
pany. Docket  No.  G-1616;  Michigan  Gils 
Utilities  Company,  Docket  No.  G-162»; 
City  of  Auburn.  Illinois,  Docket  No. 
G-1659;  Missouri  Central  Natural  G^s 
Company.  Docket  No.  G-1509. 

The  Commission  on  June  9,  19^3.  i? 
sued  In  those  proceedings  an  "Ord 'r 
Omitting  Intermediate  Decision,  Pr? 
scribing  the  Form  of,  and  Date  for  Filing 
of.  Briefs,  and  Providing  for  Oral  Ar??  i 
ment  at  Time  and  Place  to  Be  Fixed  )y 
Further  Order."  This  order  pertain -d 
to  the  rate  a.spects  of  the  consolidat'd 
matters  and  proceedings  held  pursua  it 
to  sections  4  and  5  of  the  Natural  Gfis 
Act. 

The  Conunission  orders: 

(A I  The  oral  argument  heretofore 
provided  for  by  the  order  issued  July  9. 
1953,  be  held  on  November  19.  1953.  at 
10:00  a  m.  in  the  Commissions  Heariig 
Room.  441  G  Street  NW.,  Washingujn, 

D.  C.  . 

<B)  Each  party,  includin":  staff  cou  i 
sel.  on  or  before  November  9.  1953.  sh  ill 
notify  the  Secretary  of  the  Commissic  n, 
In  writing,  as  to  <i)  whether  such  paity 
will  participate  in  the  oral  argume  it. 
and  (ii)  the  amount  of  time,  if  any,  (^e- 
sired  for  such  oral  argument. 

Adopted:    October  15.  1953. 

Issued:   October  20,  1953. 

By  the  Commission. 

[seal!  Leon  M.  FVquay, 

Secretary 

[P.   B.   Doc.   53  9030:    F  led.   Oct.    23.    19^3: 
8:49  a.  m.) 


[Docket  No.  G-1630] 

El  Paso  Natttral  Gas   Co. 

NOTICE  OF  prrmoN  to  amend  certific  te 

or  PtJBLIC  CONVENIENCE  AND  NECESSITf 

October  20.  1953. 

Take  notice  that  on  October  7.  1953 
Paso  Natural  Gas  Company  (Applicaijt 
a  Delaware  corporation  with  its  pnnr 
pal  office  in  El  Paso.  Texas,  filed  a  pf  t 
tion  to  amend  the  certificate  of  puljlic 
convenience  and  necessity  authorized  ' 
order  issued  on  June  23.  1952,  in  Docpt 
No.  G-1630. 

The  certificate  in  Docket  No.  G-K  30. 
among  other  things  authorizes  Applici  i 
to  sell  and  deliver  20.000  Mcf  of  natiii 
gas  per  day  to  Nevada  Natural  Gas  Ijpe 
Line  Company  i Nevada  Natural"  a 
point  near  Topock.  Arizona.  At  the  sa  me 
time  Nevada  Natural  was  authorized  to 
construct  a  pipeline  from  a  point  on  he 
Arizona-California  boundary  hne  an  .he 
Colorado  River)  near  Topock  to  a  pc  int 
near  Las  Ve^as.  Nevada.  Applicant  r  ow 
requests  amendment  of  the  certificate 
issued  In  Docket  No.  G-1630 :  (1  >  To  lu- 
thorize  a  joint  crossing  of  the  Color  ido 
River  near  Needles.  California,  in  ieu 
of  Topock,  and  the  construction  of  ip- 
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proximately  3  miles  of  lO'i-inch  pipe- 
line extending  northwesterly  from  a 
point  adjacent  to  Applicant's  Topock 
meter  station  to  a  point  of  connection 
with  the  pipeline  proposed  to  be  con- 
structed by  Nevada  Natural,  together 
with  necessary  metering  and  regulating 
equipment;  and  (2)  to  permit  Applicant 
to  file  a  rate  schedule  or  rate  schedules 
covering  deliveries  to  Nevada  Natural  at 
rates  above  those  specified  in  said  order 
.subject  to  certain  conditions  .'-pecified  in 
the  petition.  Applicant  also  requests 
permission  to  lea.'je  and  operate  that  por- 
tion of  the  proposed  pipeline  to  be  con- 
structed by  Nevada  Natural  in  Arizona 
between  the  proposed  Colorado  River 
crossing  near  Needles  and  the  point  of 
connection  with  the  line  proposed  to  be 
constructed  by  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10  »  on  or  before  the  9th 
day  of  November  1953.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 


[SEAL] 


Leon  M.  Fuquat. 

Secretary: 


[P.    R.    Doc.    53-9018;    Filed.    Oct.    23,    19o3; 
8:47  a.  m.) 


ate  decision  procedure  be  omitted  in  this 
proceeding  as  hereinafter  ordered  and 
provided  and  that  the  Commission  ren- 
der a  decision  in  this  proceeding. 

The  Commission  orders: 

(A>  The  intermediate  decision  proce- 
duie  be  and  it  is  hereby  omitted  herein  in 
accordance  with  the  provisions  of  §  1.30 
<  18  CFR  1.30 »  of  the  Commission's  rules 
of  practice  and  procedure. 

(B>  Oral  argument  shall  be  had  before 
the  Commission  on  November  17,  1953,  at 
10  00  a.  m..  e,  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission.  441  G 
Street  NW..  Washington.  D.  C.  concern- 
ing the  matters  involved  and  tlie  issues 
presented  in  this  proceeding. 

(C)  Those  parties  to  this  proceeding 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  November 
6.  1953.  of  such  intention  and  of  the  time 
required  for  presentation  of  their  arini- 
ment. 

Adopted:  October  15.  1953. 

Issued;  October  20.  1953. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.    R     Doc.    53  9034;    Filed,    Oct.    23,    1953; 
8  50  a.  m.J 
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(Docket  No.  G-19951 

Mississippi  River  Fuel  Corp. 

order  omitting  intermedi.ate  decision 
frocedure  and  fixing  d.ate  for  oral 
argument 

On  October  1,  1953.  at  the  conclusion 
of  the  hearing  upon  rehearing  in  this 
matter,  counsel  for  Mississippi  River 
Fuel  Corporation  i  Applicant"  moved 
orally  on  the  record  that,  pursuant  to 
§  1.30  to  of  the  Commission's  rules  of 
practice  and  procedure,  the  intermediate 
decision  procedure  be  omitted.  This 
motion  was  opposed  by  counsel  for  the 
intervening  coal  and  labor  interests  and 
Commission  Staff  counsel.  Counsel  for 
Applicant  also  requested  orally  on  the 
record  an  opportunity  to  present  oral 
argument  before  the  Commission  in  this 
matter. 

ITie  application  in  this  matter  was 
filed  on  July  9,  1952,  the  initial  hearings 
were  held  September  22  and  23.  1952.  and 
'  after  oral  argument  the  Examiners  De- 
cision was  reversed  and  the  application 
denied  by  the  order  in  Opinion  No.  250. 
issued  May  11,  1953.  Applicant  duly  ap- 
plied for  rehearing  of  the  May  11  order, 
and  rehearing  was  granted  to  permit 
Applicant  to  adduce  "additional  facts  oc- 
curring since  the  close  of  the  record." 

The  Commission  finds: 

(1  >  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  aforesaid  motion 
of  Applicant  to  omit  the  intermediate  de- 
cision procedure  and  the  aforesaid  re- 
quest of  Applicant  for  oral  argument 
before  the  Commission  be  granted  as 
hereinafter  ordered  and  provided. 

(2)  The  record  in  this  proceeding 
demonstrates  that  due  and  timely  exe- 
cution of  its  functions  imperatively  and 
unavoidably  requires  that  the  intermedi- 


I  Docket  No   G  2208] 

Tex.as  Iiastern  Transmission  Corp. 

order  fixing  date  of  hearing 

On  July  3.  1953.  Texas  Eastern  Trans- 
mission Corporation  <  Applicant) .  a  Dela- 
ware corporation  with  its  principal  place 
of  business  at  Shrcvcport.  Louisiana, 
filed  in  Docket  No.  G-2208.  as  supple- 
mented on  August  4.  1953.  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity,  pur.suant  to  .section  7 
of  the  Natural  Gas  Act.  authorizing  the 
construction  and  operation  of  certain 
natural  gas  transmi.s.sion  pipe  line  facil- 
ities for,  inter  alia,  the  purpo.se  of  con- 
necting to  its  system  certain  new  .sources 
of  gas  supply  and  transporting  the  gas 
obtained  from  such  sources. 

Applicant  has  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  for  In  §  1.32  (b)  of 
the  Commis.sion's  rules  of  practice  and 
procedure  <18  CFR  1.32  (b"  >.  Due  no- 
tice of  the  fHin*?  of  the  application  has 
been  given,  including  publication  in  the 
Federal  Register  on  July  17,  1953  >18 
F.  R.  4204'. 

The  Commission  finds: 

(1)  This  proceeding,  in  the  circum- 
stances, is  not  a  proper  one  for  disposi- 
tion under  the  provisions  of  the  afore- 
said 5  1.32  (b>  of  its  rules  of  practice  and 
procedure. 

(2)  It  is  appropriate,  reasonable,  and 
in  the  public  interest  in  carrying  out  tl.e 
provisions  of  the  Natural  Gas  Act,  a: id 
good  cause  exists,  to  hold  a  public  hear- 
ing in  the  above-entitled  proceeding  uS 
hereinafter  provided  and  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  cor.- 
lerred  upon  the  Federal  Power  Comni.^- 


Saturday,  October  24,  1953 

.sion  by  sections  7,  15,  and  16  of  the 
Natural  Gas  Act,  and  the  Commission's 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CFR, 
Chapter  I),  a  public  hearing  be  held, 
commencing  on  October  28.  1953,  at 
10:00  a.  m.,  e.  s.  t .  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW..  Wa-shinston.  D.  C.  concern- 
intj  the  matters  involved  in  and  the  i.ssues 
presented  by  the  supplemented  applica- 
tion herein. 

(Bi  Interested  State  commissions  ma^ 
participate  as  provided  by  SS  1.8  and  1.37 
(f I  of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  <f)). 

Adopted:    October  16.  1953. 

I.s.sued:    October  20.   1953. 

By  the  Commission. 

IsEALl  Leon  M.  Fuquay, 

Secretary. 

\F    R.    Doc.    53  9033;    Filed.    Oct.    23.    1953: 
8:50  a.  m.| 


[Docket  No.  0-2211] 
Texas  Gas  Transmission  Corp. 

ORDER    fixing    DATE   OF    HEARING 

Texas  Gas  Tran.smi.ssion  Corporation 
(Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  at 
416  West  Third  Street.  Owensboro,  Ken- 
tucky, filed,  on  July  13.  1953.  as  supple- 
mented August  5.  1953.  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con- 
struction and  operation  of  a  metering 
station  and  appurtenant  equipment  and 
the  delivery  and  .sale  of  natural  gas  to 
■Western  Kentucky  Gas  Company  for  re- 
sale in  the  Calvert  City  area  of  Mar.'^hall 
County,  Kentucky,  all  as  more  fully  de- 
scribed in  said  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  has  requested  that  its  ap- 
plication be  heard  under  the  shortened 
procedure  provided  by  §  1.32  'b)  1 18  CFR 
1.32  <b))  of  the  Commission's  rules  of 
practice  and  procedure,  and  no  request 
to  be  heard,  protest,  or  petition  has  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application, 
including  publication  in  the  Feder.al 
Rfoi.ster  on  August  29,  1953  '18  F.  R. 
5184-5). 

The  Commission  finds:  This  proceed- 
ing is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b'  of  the  Com- 
mis.'Jion's  rules  of  practice  and  proce- 
dure. 

The  Commission  orders: 

'Al  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  November  2.  1953.  at 
9:45  a  m.,  e.  s.  t..  in  the  Hearing  Room 
of  the  Federal  Power  Commis.sion,  441 
G  Street  NW..  Washington.  D.  C.  con- 
cerning the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commis- 
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sion  may,  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceeding  pur- 
suant to  the  provisions  of  §  1.32  (b)  of 
the  Commission's  rules  of  practice  and 
procedure. 

(B>  Interested  State  Commissions 
may  participate  as  provided  by  S§  1.8  and 
1.37  (f )  (18  dFR  1.8  and  1.37  «f ) )  of  tlie 
said  rules  of  practice  and  procedure. 

Adopted :.  October  19.  1953. 

Issued:  October  20,  1953. 

By  the  Commission. 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.    Doc.    53-9031;    Filed.    Oct.    23,    1953; 
8:50  a.   m.J 


(Docket  No.  0-2233] 

Southern  Natural  G.\s  Co. 

order  fixing  date  for  hearing 

On  August  21.  1953.  Southern  Natural 
Gas  Company  (Applicant"  a  Delaware 
corporation  with  its  principal  office  in 
Birminsham.  Alabama,  filed  an  applica- 
tion with  the  Federal  Power  Commission, 
pursuant  to  section  7  (b)  of  the  Natural 
Gas  Act.  requesting  authority  to  abandon 
its  Town  border  measuring  station,  hav- 
ing a  capacity  of  233  Mcf  per  hour,  at 
Yazoo.  Mississippi,  and  1.76  miles  of  4'2- 
inch  tap  line  running  northward  from 
Applicant's  main  North  line  and  ending 
at  the  aforesaid  measuring  station,  t)oth 
of  which  are  being  used  for  the  sale  of 
natural  gas  to  Mississippi  "Valley  Gas 
Company  for  distribution  within  Yazoo 
City. 

In  addition.  Applicant,  pur.suant  to  sec- 
tion 7  (c>  of  the  Natural  Gas  Act, 
requests  a  certificate  of  public  conven- 
ience and  necessity  to  construct,  and  op- 
erate a  new  Town  border  measuring 
station,  having  a  capacity  of  535  Mcf  per 
hour,  to  be  located  at  Yazoo  City,  ap- 
proximately 3.56  miles  westward  from  the 
present  Yazoo  tap.  near  where  that  line 
cros.ses  U.  S.  Highway  No.  49,  as  de- 
scribed in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  Commission  finds:  This  proceed- 
ing is  a  proper  one  for  disf)osition  under 
the  provisions  of  §  1.32  (b"  (18  CFR  1.32 
(b"  >  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicant  having 
requested  that  its  application  be  heard 
under  tlie  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed 
subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  application,  including 
publication  in  the  Federal  Reglster  on 
September  10.  1953  (18  F.  R.  5459). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  on  November  2.  1953,  at  9:45 
a.  m..  e.  s.  t..  in  the  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington,  D.  C,  concern- 
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Ing  the  matters  involved  In  and  the 
issues  presented  by  the  application: 
Provided,  however.  That  the  Commis- 
sion may.  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  S  1.32  (b) 
oi  the  Commission's  rules  of  practice 
and  procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  SS  1.8 
and  1.37  (f)  <18  CFR  1.8  and  1.37  (f)) 
of  the  said  rules  of  practice  and  proce- 
dure. 

Adopted:  October  19.  1953. 

Issued:  October  20.  1953. 

By  the  Commission. 

[seal]        ^       'Leon  M.  Fuqu.^y. 

Secretary. 

[P.    R     Doc.    53-9032;    Filed.    Oct.    23.    1953; 
8:50  a.   m  ] 


(Docket  No.  0-2266] 

El  Paso  Natural  Gas  Co. 

notice  of  application 

October  20,  1953 

Take  notice  that  on  October  5.  1953, 
El  Paso  Natural  Gas  Company  (Appli- 
cant " ,  a  Delaware  corporation  with  its 
principal  office  in  El  Paso,  Texas,  filed 
application  with  the  Federal  Power  Com- 
mission for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  authorizing 
the  construction  and  operation  of  cer- 
tain facilities  hereinafter  described. 

Applicant  proposes  the  construction 
and  operation  of  approximately  7  miles 
of  8^8-inch  pipeline  in  Pinal  County, 
Arizona,  extending  from  Applicant's  ex- 
isting Magma  pipeline  at  a  point  in  Sec- 
tion 4.  Township  9  South.  Range  16  East 
in  a  .southwesterly  direction,  to  a  point 
in  Section  29.  Township  9  South,  Range 
17  East,  together  with  necessary  meter- 
ing and  regulating  equipment  for  the 
sale  of  natural  gas  to  Arizona  Public 
Service  Company  for  resale  in  the  area 
of  the  San  Manuel  Copper  Corporation 
housing  project  under  construction  near 
the  terminus  of  the  proposed  pipeline. 
The  facilities  are  estimated  to  cost 
$156,093. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10"  on  or 
before  the  9th  day  of  November  1953. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 


Ise.al] 


Leon  M.  Fuquay, 
Secretary. 

1953; 


[F.    R.    Doc.    53  9019;    Filed.    Oct.    23 
8:48  a.   m.j 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Gr.\ce  Line,  Inc.  and  Pacific  Argentine 
Brazil  Line,  Inc. 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
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with  the  Board  for  approval  pursua 
section  15  of  the  Shipping  Act, 
amended.  39  Stat.  733.  46  U  S.  C 

AKreement   No.    7922   between 
Line.  Inc.  and  Pacific  Argentine 
Line.  Inc..  provides  for  the  joint 
ing  and  transportation  of  passenf 
tours  of  North  and  South  America 
any    combination    of    services    of 
parties. 

Interested   parties   may   ins 
agreement  and  obtain  copies  th 
the  Reuulation  Office.  Federal  " 
Board.  Wtishinston,  D.  C.  and 
mit,  within  20  days  after  publica 
this  notice  in  the  Federal  Register 
ten   statements   with   reference 
agreement  and  their  position  as 
proval.  disapproval,  or  modificat 
gether  with  request  for  hearin 
such  hearing  be  desired. 

Dated:  October  22.  1953. 
By    order    of    the    Federal    Mai^time 
Board. 


ere  3 


Mar 
may 


to 


this 
f  at 
time 
sub- 
tifcn  of 
»rit- 
this 
ap- 
to- 


t(. 


ion 
s  lould 


[seal] 


A.  J.   WILLIAM! 

Secrrt 


IF.    R     Doc.    53  9056;    Filed.    Oct     23, 
8.51  a.  m  | 


INTERSTATE   COMMERC! 
COMMISSION 

I4th  Sec   Application  28561 1 

Merchandise   in  Mixed  Carloads  t'ROM 
Chicago,  III  ,  to  Tallahassee,  ffLA. 

APPLICATION    FOR    RELIEF 


Cf 

P  5l 


October  21.  1 

The  Commission  is  In  receipt 
above-entitled   and   numbered   a 
tion  for  relief  from  the  long-and 
haul  provision  of  section  4   ( 1 ' 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raasch.  for  cf 
parties  to  schedule  listed  below 

Commodities  involved: 
mixed  carloads. 

From:  Chicnco.  111.,  and  po 
grouped  therewith. 

To:  Tallahassee.  Pla. 

Grounds  for  relief:  Rail  compe 
circuity,  competition  with  motor 
riers.  and  additional  routes. 

Schedules  filed  containing;  pr 
rates:  R.  G.  Raasch,  Agent,  I. 
No.  752.  supp.  23. 

Any    interested    person    desirin 
Commission  to  hold  a  hearing  upor 
application  shall   request  the  Co 
sion  in  writing  so  to  do  within  1! 
from  the  date  of  this  notice.     A 
vided  by  the  general  rules  of 
the  Commission.  Rule  73.  persons 
than   applicants   should    fairly 
their  interest,  and  the  position  t 
tend  to  take  at  Uie  hearing  with 
to  the  application.    Otherwise  the 
mission,  in  its  discretion,  may 
to  investipate  and  determine  the 
ters  involved  in  such  application  w 
further  or  formal  hearing.     If 
of  an  emergency  a  grant  of 
relief  is  found  to  be  necessary  bef 
expiration  of  the  15-day  period,  a 
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ing.   upon   a   request   filed   within   that 
period,  may  be  held  subsequently. 

By  the  Commission. 

I  seal]  George  W.  Laird. 

Secretary. 

(P     R     Doc     53  9021;    Filed,    Oct.    23,    1953; 
8  48  a.  m  I 


r^s 


[4th  Sec.  Application  28.^621 

MEnr-HANDISE  TN  MIXED  CaRLOADS  BE- 
TWEEN Van  Winkle.  Mi.:s.,  Illinois 
Terkitory  AND  Southern  Border 
Points 

application  fob  relief 

October  21.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  d  •  of  the  In- 
terstate CommfTce  Act. 

Piled  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedules  listed  be- 
low. 

Commodities  involved:  Merchandise  in 
mixed  carloads. 

Between:  Van  Winkle,  Mi.'«..  on  the 
one  hand,  and  Illinois  territory  and 
southern  border  points  including  Wa.sh- 
ington.  D.  C.  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  com- 
petition with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger.  Agent.  I.  C.  C. 
No.  1305,  supp.  34:  C.  A.  Spaninger. 
Asent.  I.  C.  C.  No.  752,  supp.  25. 

Any  interested  person  desiring  the 
Commi:-sion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  tiic  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  nece-ssary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F     R     Doc     53  9022;    Filed,    Oct.    23.    1953: 
8  48  a.   m.J 
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tion  for  relief  from  the  long-and-shnrt- 
haul  provision  of  section  4  <1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratymeir.  Agent,  for 
carriers  parties  to  schedule  listed  below 

Commodities  involved:  Paper  and 
paper  articles,  and  wallboard,  carloads 

Prom :  East  Port.  Pla. 

To:   Points  in  the  southwest. 

Grounds  for  relief:  Rail  competition 
circuity,  market  competition,  grouping, 
and  additional  origin. 

Schedules  filed  containing  proposed 
rate?:  P.  C  Kratzmeir.  Agent.  I  C  C 
No    40G3.  Supp    22. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis.sion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73,  persons  other  than  ap- 
plicants should  fairly  di.sclose  their  in- 
terest, and  the  po.sition  they  intend  to 
take  at  the  hearing  with  re.-pect  to  the 
application.  OtherwLse  the  Commission, 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emerfrcncy  a  grant  of  temporary 
relief  is  found  to  be  iiecessai-y  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  fikd  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commis.'^ion. 

rsE.AL]  George  W.  Laird, 

Secretary. 

[F.    R.    Doc.    53-9023:    Filed.    Oct.    23,    1953; 
8  48  a.  m.j 


[4lh  Sec.  Application  28563] 

Paper   Articles  From  East  Port,  Fla., 
TO  the  Southwest 

application  for  relief 

October  21,  1953. 
The  Commission  is  in  receipt  of  the 
above-eutitled  and  numbered  applica- 


[4th  Sec    Application  28564] 

Clay  Prom  Southern  Territory  to 
Points  in  Soithern  Terfitory  IN'  i  td- 
iNG  Points  in  Virginla  and  South 
Point.  Ohio 

application  fob  relief 

October  21.  1953 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long -and -short- 
haul  provLsion  of  section  4  il»  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Clay,  kaolin  or 
pyrophillite,  carloads. 

From:  Points  in  southern  territory 

To:  Points  in  southern  teiTitor>-  in- 
cluding points  in  Virginia,  also  to  South 
Point.  Ohio. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes,  grouping,  and  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C  C  No 
1323.  supp.  29. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  "ixjn 
such  appUcation  shall  request  Uie  Cova- 


Salurdaij,  October  2i,  1953 

mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
berau.se  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 
By  the  Commission. 


ISEALj 


George  W.  Laird, 

Secretary. 


[F.    R.    Doc.    53-9024:    Filed,    Oct.    23.    1953; 
8:49  a.  m.J 


[4th    Sec.    Application    28565] 

Iron  and  Steel  Prom  Terre  Haute.  Ind., 
to  Baton  Rouge  and  New  Orleans, 
La. 

application  for  relief 

October  21.  1953. 

The  Commi.s.sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  R.  G.  Raasch's  tariff 
I.  C.  C.  No.  776.  pursuant  to  fourth- 
section  order  No.  16101. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  Terre  Haute.  Ind. 

To:  Baton  Rouge  and  New  Orleans.  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  oper- 
ation through  higher-rated  teiTitory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.'^sion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temix)rary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


FEDERAL   REGISTER 

(4th  Sec.  Application  28566] 

Iron  and  Steel  Prom  Terre  Haute,  Ind., 
to  Memphis,  Tenn. 

application  for  relief 

October  21,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-.short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  Agent  R.  G.  Raa.schs 
tariff  I.  C.  C.  No.  776,  pursuant  to  fourth- 
section  order  No.  16101. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

Prom:  Terre  Haute,  Ind. 

To:  Memphis.  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  op- 
eration through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants .should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Lmrd, 

Secretary. 

[F.    R.    Doc.    53  9026;    Filed,    Oct.    23.    1953; 
8:49  a.  m.j 


fSEAL] 


George  W.  Laibd, 

Secretary. 


IP.   R.   Doc.    53-9025;    Piled,    Oct.    23,    1953; 
8:49  a.  m.J 


[4th  Sec.  Application  28567] 

Crude  Petroleum  Oil  Prom  Watford 
City.  N.  Dak.,  to  Minnesota  and 
Wisconsin 

application  for  relief 

October  21,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Great  Northern  Rail- 
way Company. 

Commodities  involved:  Crude  petro- 
leum oil,  in  tank-car  loads. 

From:  Watford  City.  N.  Dak. 

To:  St.  Paul,  Minneapolis,  Minnesota 
Transfer,  Refinery  Spur,  St.  Paul  Park, 
Alford  and  Duluth,  Minn.,  and  Superior, 
Wis. 

Grounds  for  relief:  Market  competi- 
tion and  cross-country  competition. 

Schedules  filed  containing  proposed 
rates:  Great  Northern  Railway  Com- 
pany. L  C.  C.  No.  A-8163.  supp.  74. 
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Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  reque.st  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

lsE.\L]  George  W.  Laird, 

Secretary. 

[F    R     Doc.    53-9027;    Filed.    Oct.    23,    1953; 
8:49  a.  m.] 


[4th    Sec.    Application    2&5Ca.] 

Liquefied  Petrolfum  G\s  From  Illinois 
Territory  to  the  South 

application  for  relief 

October  21,  1953. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provLsion  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch.  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  726. 

Commodities  involved:  Liquefied  pe- 
troleum gas.  in  tank-car  loads,  also  re- 
lated petroleum  products,  carloads. 

From:  Points  in  Illinois  territory. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes,  grouping,  and  analo- 
gous commodities. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearinc  upon  such 
application  shall  request  the  Commission 
in  writing  .so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commi-ssion.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing. 
up>on  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

(F.    R.    Doc.    53-9028;    Filed,    Oct.    23,    1953; 
8:49  a.  m] 
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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

Part  941 — Milk  in  the  Chicago.  Illinois, 
Marketing  Area 

CLASS  prices;  order  suspending  certain 

PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10.  73d  Conpress,  as 
amended,  and  as  reenacted  and  amended 
by  the  ARncultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.  S.  C. 
11*40  ed.  601  et  seq.  > ,  hereinafter  referred 
to  as  the  "act",  and  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Chicago.  Illinois,  marketing 
area,  hereinafter  referred  to  as  the 
"order"  it  is  hereby  found  and  deter- 
mined that  subparagraphs  (a)  <3>  and 
tb>  (3)  of  5  941.52  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
tlie  act  with  respect  to  milk  subject  to 
the  provision.^  of  the  order  for  the  period 
berdnning  with  November  1  and  through 
November  30,  1953. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making  and  pub- 
lic procedure  thereon  in  connection  with 
the  issuance  hereof  is  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, in  that  <1  •  the  information  upon 
which  this  action  is  ba.sed  did  not  be- 
come available  in  .sufficient  time  for  such 
compliance;  (2>  the  issuance  of  this  sus- 
pension order  effective  as  set  forth  below 
is  necessary  to  reflect  current  marketing 
conditions  and  to  facilitate,  promote  and 
maintain  the  orderly  marketing  of  milk 
produced  for  the  said  marketing  area; 
and  (3  I  this  action  will  immediately  re- 
lieve certain  restrictions  imposed  upon 
certain  mils  by  the  order.  The  changes 
caused  by  this  suspension  order  do  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec- 
tive date. 

It  is  therefore  ordered.  That  subpara- 
Rraphs  (a)  (3)  and  (b)  (3'  of  §941.52 
of  the  order  are  hereby  suspended  for 


the  period  beginning  with  November  1 
and  through  November  30.  1953. 

Done  at  Washington.  D.  C  .  this  22d 
day  of  October  1953,  to  be  effective  No- 
vember 1,  1953. 

I  seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

IF.    R.    Doc.    53-9088;    Filed,    Oct.    26,    19&3. 
8:53  a.  m.l 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 

order  amending  order,  as  amended, 
regulating  handung 

§  953.0  Findiuas  and  determinations. 
The  findings  and  detenninations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  in.sofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  the  bo'^is  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  <May  12.  1933). 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.>,  and  the  a'lplicable  rules  of  prac- 
tice and  procedure  governing  proceedings 
to  formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900'.  a 
public  hearing  was  held  at  Lxjs  Angeles. 
California,  on  May  1,  1953.  upon  a  pro- 
posed amendment  to  Marketing  Agree- 
ment No.  94.  as  amended,  and  Order  No. 
53.  as  amended  i7  CFR  Part  953),  regu- 
lating the  handling  of  lemons  grown  in 
California  and  Arizona.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
iniT  and  the  record  thereof,  it  is  found 
that: 

(Continued  on  p.  6769) 
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CODIFICATION  GUIDE— Con. 

Title  36  ^* 

Chapter  I: 
Part  1 6775 

Title   43 

Cliapter  I: 
Appendix  <Public  land  orders) : 

317  (amended  by  PLC  922)—      6775 
922 6775 

Title  49 

Chapter  I: 

Parts  71-78 -  6776-6781 

Part  211 6785 


( 1 )  The  said  order  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
ttims  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  lemons  grown  in  Cah- 
fornia  and  Arizona  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  the 
marketing  agreement  upon  which  hear- 
ings have  been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro- 
duction area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  the  lemons 
covered  thereby:  and 

♦  4)  The  .said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the  de- 
clared policy  of  the  act;  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divisioas  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "Agreement  Amending  the 
Marketing  Agreement,  as  Amended. 
Regulating  the  Handling  of  Lemons 
Grown  in  California  and  Arizona."  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  <ex- 
cluding  cooperative  associations  of  pro- 
ducers who  were  not  engaged  in 
pioce.ssing,  distributing,  or  shipping  the 
lemons  covered  by  this  order)  who,  dur- 
ing the  period  November  1.  1951, 
through  October  31,  1952,  shipped  not 
less  than  80  percent  of  the  volume  of 
lemons  covered  by  said  order,  as 
amended,  and  hereby  further  amended; 
and 

'2)  The  issuance  of  this  order, 
amending  the  aforesaid  order,  as 
amended,  is  favored,  or  approved,  by  at 
least  three-fourths  of  the  producers 
who,  during  the  determined  repie.senta- 
tive  period  (November  1,  1951,  through 
October  31,  1952  >,  were  engaged  within 
the  production  area  specified  in  said 
order,  as  amended,  in  the  production  of 
lemons  for  market. 

'3)  The  issuance  of  this  order. 
amending  the  aforesaid  order  as 
amended,  is  favored  or  approved  by  pro- 
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ducers  who.  during  the  aforesaid  repre- 
sentative period,  produced  for  market 
at  least  two-thirds  of  the  volume  of 
lemons  produced  within  California  and 
Arizona  for  market. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  lemons  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  afore-said  order,  as  amended, 
and  as  hereby  further  amended  as  fol- 
lows: 

Delete  paragraph  (b)  of  §  953.64  Dis- 
tricts and  substitute  therefor  the  follow- 


—     mg: 


(b)  "District  2"  shall  include  that 
part  of  the  State  of  California  which  is 
south  of  a  hne  drawn  due  east  and  west 
through  the  Tehachapi  Mountains,  but 
shall  exclude  Imperial  County,  Cali- 
fornia, that  part  of  Riverside  County, 
California,  situated  south  and  east  of 
San  Gorgonio  Pass,  that  part  of  River- 
side County.  California,  situated  north 
of  San  Gorgonio  Pass  but  east  of  the 
115th  Meridian,  and  that  part  of  San 
Bernardino  County,  California,  situated 
east  of  the  115th  Meridian, 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U   S    C, 
606c) 

Issued  at  Washington,  D.  C,  this  22d 
day  of  October  1953,  to  become  effective 
on  November  26,  1953, 

[se.\l1  John  H.  Davis, 

Assistaiit  Secretary  o]  Agriculture. 

[F.    R.    Doc.    53  9086;    Piled.    Oct.    26,    1953; 
8.53  a.  m  I 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice 

AD.)USTMENT      of      lMMTGR.\nON      ST.\TUS 

Under  Refugee  Relief  Act  of  1953 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  arc  hereby  prescribed: 

Part  9 — Authority  of  Commi.'^sioner  and 
Assistant  Commissioners 

1.  Section  9.2  is  amended  by  adding  a 
new  paragraph  (jj)  which,  when  taken 
with  the  introductory  material,  will  read 
as  follows: 

5  9.2  Authority  of  Assistant  Commis- 
sioner, Inspections  and  Examinations 
Division.  The  powers,  privileges,  and 
duties  conferred  or  imposed  up>on  officers 
or  employees  of  the  Service  under  this 
chapter  with  respect  to  the  following- 
described  matters  are  hereby  conferred 
or  imposed  upon  the  A.ssistant  Commis- 
sioner, Inspections  and  Examinations 
Division; 

•  •  •  •  * 

(jj)  Adjustment  of  immigration  status 
as  provided  in  section  6  of  the  Refugee 
ReUef  Act  of  1953  and  Part  481  of  this 
chapter. 
(Sec.  103,  60  Stat.  173;  8  U.  B.  C.  1103) 
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Part  450— Forms 

The  list  of  forms  in  §  450.1  Prescribed 
forms  is  amended  by  adding  thereto  the 
following : 

1-233  Application  to  Adjust  Immigration 
Status  under  Section  6  of  the  Refu- 
gee Relief  Act  of  1953, 

(Sec.  103,  66  Stat.  173;  8  U.  S  C.  1103) 


P.AKT  481 — Adjustment  of  Status  of 
Nonimmigrant  to  That  of  a  Person 
Admitted  for  Permanent  Residence  in 
Accordance  With  the  Refugee  Relief 
Act  of  1953 
Part  481  is  added  as  follows: 

SUBPART  A — SUBSTANTIVi:  PROVISIONS 

4S1  1       Submission  of  application. 

481  2       Admissibility  into  United  States. 

SUBPART      B — PROCEDURAL      AND      OTHER 
NONSUBSTANTIVE  PROVISIONS 

481  11     Who  may  apply. 

481  12     Application. 

4ol  13     Medical  examination. 

481  14     Attorneys. 

481  15     Examination  and  investigation. 

481  16     Disposition  of  case. 

Aithority:  ?5  481  1  to  481  16  issued  under 
sec.  103,  66  SUit.  173:  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  101,  234,  247.  66  Stat, 
1G6.  198.  218.  sec.  6.  67  Slat,  403;  8  U.  S.  C. 
1101,    1224,    1257,   204. 

SUBPART  A — StTBSTANTrVE  PROVasiONS 

§481.1  Submission  of  application. 
An  apphcation  for  adjustment  of  status 
under  section  6  of  the  Refugee  Relief  Act 
of  1953  (67  Stat.  400,  Pub.  Law  203,  63d 
Cong.>  shall  be  submitted  in  accordance 
with  the  provisions  of  this  chapter  and 
the  Refugee  Relief  Act  of  1953. 

§  481.2  Admissibility  into  United 
States.  The  determination  of  whether 
an  alien  is  qualified  under  the  Immigra- 
tion and  Nationality  Act  (66  Stat.  163; 
8  U.  S.  C.  HOD  except  with  respect  to 
quota  shall  be  predicated  upon  his  ad- 
missibility into  the  United  States  under 
the  Immigration  and  Nationality  Act 
and  this  chapter,  but  he  shall  not  be 
required  to  submit  a  passport  or  visa. 

SUBPART — PROCEDURAL  AND  OTHER 
NONSUBSTANTIVE    PROVISIONS 

§481.11  Wlio  may  apply.  Any  ahen 
(including  one  admitted  as  a  student  un- 
der section  4  (e)  of  the  Immigration  Act 
of  19241  who  entered  the  United  States 
in  good  faith  as  a  nonimmigrant  and 
who  believes  that  he  meets  the  eligibility 
requirements  set  fortli  in  section  6  of  the 
Refugee  Relief  Act  of  1953  may  apply 
for  adjustment  of  status:  Provided.  That 
an  alien  who  (a>  has  a  nonimmigrant 
status  under  paragraph  (15)  (A'.  tl5) 
(E>.  or  <15)  (G)  of  section  101  (a)  of 
the  Immigration  and  Nationality  Act, 
or  (bi  has  an  occupational  sU\tus  which 
would,  if  he  were  seeking  admi-ssion  to 
the  United  States,  entitle  him  to  a  non- 
immigrant status  under  any  of  such 
paragraphs  of  section  101  (a'  of  the 
Immigration  and  Nationality  Act,  shall 
not  be  eUgible  to  apply  for  adjustment  of 
status  without  first  executing  and  sub- 
mitting witljj'his  application  the  written 
waiver  required  by  section  247  'b)  of 
the  Immigration  and  Nationality  Act  and 
Part  247  of  this  chapter. 
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5  481.12  Application.  An  applicati( 
for  adjustment  of  status  under  this 
shall  be  made  on  Form  1-233  in  accor* 
ance  with  the  instructions  appearing 
that  form.  Upon  the  receipt  of  an  i 
plication  on  Form  1-233,  the  distr 
director  or  officer  in  charge  having  a 
ministrative  jurisdiction  over  the  ofBoe 
receiving  the  application  shall  requij-e 
the  applicant  to  furnish  the  docume 
tary  evidence  described  on  Form  I 
In  addition,  the  applicant  shall  be 
quested  to  submit  affidavits  of  three  w 
nesses.  preferably  citizens  of  the  United 
States,  and  if  the  applicant  is  employ 
one  from  his  employer,  attesting  to 
applicant's  good  moral  character.  If 
Form  I-94C.  I-95A,  or  257a  is  not  pr 
sented  by  the  applicant,  the  dist 
director  or  officer  in  charge  shall  obtain 
variflcation  of  the  applicant's  last  ent  -y 
into  the  United  States  and  of  any  othtr 
entries  whenever  such  verifications 
material  to  the  disposition  of 
application. 

5  481.13  Medical  examination.  The 
applicant  shall  be  requested  to  subn  it 
to  an  examination  by  a  medical  officer  af 
the  United  States  Public  Health  Servi<  e 
who.se  report  setting  forth  the  finding's 
of  the  mental  and  physical  condition  of 
the  applicant  shall  be  incorporated  into 
the  record.  Any  applicant  certified  u  i- 
der  paragraph  (1>.  (2>.  (3>.  (4>,  or  i  >> 
of  section  212  ^a>  of  the  Immigration 
and  Nationality  Act  may  appeal  to  a 
board  of  medical  officers  of  the  Unit  ^d 
States  Public  Health  Service  as  provid  ^d 
in  section  234  of  the  Immigration  a  id 
Nationality  Act  and  §  235.13  (O  of  t^is 
chapter. 

5  481.14  Attorneys.  Attorneysbr 
other  persons  authorized  to  practice  be- 
fore the  Service  who  repre.sent  app 
cants  shall  be  permitted  to  be  present 
during  the  examination  of  the  applicant 
and  the  witnesses,  to  submit  briefs,  a;  id 
to  review  the  record  either  before  it  is 
forwarded  to  the  A.ssistant  Comm 
sioner.  Inspections  and  Examinatioiis 
Division,  or  thereafter,  and  prior  to  fu  al 
decision. 

?S  481  15  Examination  and  investiclln- 
tinn.  The  applicant  shall  be  given  tim(  ly 
notice  by  the  district  director  or  offic  or 
in  charge  of  the  date  and  place  of  t  le 
examination,  and  the  case  shall  be  i  s- 
signed  to  an  immigration  officer  for  t  le 
purpose  of  conducting  such  examinati(  n 
The  immigration  officer  shall  orally  le 
view  the  application  with  the  applicait 
or,  in  the  case  of  a  child  under  14  yet  rs 
of  age.  with  his  parent  or  guardian.  A  ly 
necessary  changes  in  the  applicati  in 
shall  be  consecutively  numbered  on  t  le 
application  form  by  such  officer  and  jic 
know  lodged  in  writing  by  the  applicait, 
or.  in  the  case  of  a  child,  by  his  parent 
or  guardian.  The  applicant  shall  at  th  at 
time  produce  the  available  original  dcc- 
uments.  copies  of  which  were  submitti  d 
or  which  he  desires  to  be  considered,  in 
support  of  his  application.  Such  cop  es 
or  excerpts  therefrom  as  are  found  to  be 
pertinent  shall  be  verified  by  the  immi- 
gration officer  from  the  originals,  sh  ill 
be  appropriately  marked  and  numbered 
for  identification,  and  made  a  part  of 
tlie  application.     When  no  longer  le- 
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quired,  the  original  documents  shall  be 
returned  to  the  applicant.  The  immi- 
gration officer  shall  then  administer  the 
oath  or  affirmation  contained  in  Form 
1-233  and  obtain  the  applicant's  signa- 
ture in  the  appropriate  place  on  that 
form.  In  cases  in  which  the  immigra- 
tion officer  deems  it  necessary,  he  shall 
conduct  a  further  examination  of  the 
applicant,  or  his  parent  or  guardian,  by 
interrogation  under  oath  or  affirmation. 
If  the  application,  supporting  documen- 
tary evidence,  records  of  the  Service, 
and  the  testimony  adduced,  establish  the 
applicant's  eligibility  for  adjustment  of 
status,  no  other  witnesses  shall  be  re- 
quired. Otherwise,  such  number  of  cred- 
ible witnesses,  preferably  cftizens  of  the 
United  States,  as  may  be  deemed  neces- 
sary, shall  be  questioned  under  oath  or 
affirmation  by  the  immigration  officer 
concerning  the  applicant's  eligibility  for 
adjustment  of  status.  If  such  witnesses 
cannot  appear  because  of  remoteness, 
physical  disability,  or  other  cause  which 
the  immigration  officer  deems  satisfac- 
tory, their  affidavits  may  be  accepted  in 
lieu  of  their  personal  appearance.  The 
oral  testimony  given  by  the  applicant, 
the  parent  or  guardian,  or  the  witnesses, 
shall  not  be  reduced  to  writing  in  ver- 
batim form  or  stenographically  or  me- 
chanically recorded,  but  a  resume  there- 
of shall  be  prepared  and  certified  as  true 
and  correct  by  the  immigration  officer 
and  made  a  part  of  the  record.  A  ver- 
batim record  may  be  made  of  such  testi- 
mony in  any  case  in  which  the  immigra- 
tion officer  deems  it  advisable.  If  such 
verbatim  record  is  made  stenographically 
or  mechanically  recorded,  it  shall  not  be 
transcribed  unless  the  immigration  offi- 
cer recommends  denial  of  the  applica- 
tion. If  deemed  necessary  by  the  immi- 
gration officer,  further  investigation  may 
be  conducted. 

5  481  16  Disposition  of  case — fa"* 
Record  and  recommendation.  Uf)on 
completion  of  the  examination,  the  im- 
migration officer  shall  prepare  a  memo- 
randum of  his  findings  as  to  each  of  the 
e.ssential  facts  prescribed  by  section  6 
of  the  Refugee  Relief  Act  of  1953  and 
ij  481.11.  together  with  his  recommenda- 
tion. If  the  immigration  officer  is  satis- 
fied that  the  application  should  be 
granted,  he  shall  so  recommemd  and  in- 
clude in  his  memorandum  aVtatcmcnt 
as  to  the  grounds  and  reasons  for  his 
recommendation.  If  the  immigration 
officer  is  not  satisfied  that  the  applica- 
tion should  be  granted,  he  shall  recom- 
mend denial  of  the  application  and 
include  in  his  memorandum  a  statement 
as  to  the  grounds  and  rea.sons  for  his 
recommendation.  The  application,  rec- 
ord, supporting  documents,  photographs, 
and  memorandum  of  the  immigration 
officer  shall  then  be  transmitted  to  the 
A.ssistant  Commissioner.  Inspections  and 
Examinations  Division,  who  shall  ap- 
prove or  disapprove  the  recommendation 
of  the  immigration  officer.  Upon  noti- 
fication to  the  applicant  or  his  attorney 
or  representative  that  adjustment  has 
been  approved  by  concurrent  resolution 
of  Congress,  the  applicant  shall  be  re- 
quired to  pay  a  visa  fee  of  $25. 

ib»   Application   denied;   further   ac' 
Hon,    II  the  immigration  officer  recom- 


mends denial  of  the  application,  a  copy 
of  his  memorandum  shall  be  furnished  to 
the  applicant  or  his  attorney  or  represen- 
tative pursuant  to  S  5  292.11  and  292.12 
of  this  chapter.  The  district  director 
or  officer  in  charge  shall  allow  the  ap- 
plicant or  his  attorney  or  representative 
a  reasonable  time  <not  to  exceed  10 
days,  except  on  a  showing  of  good  cause 
that  more  time  is  necessary)  in  which 
to  file  exceptions  thereto  and  to  submit 
a  brief,  if  desired.  If  the  Assistant  Com- 
missioner, Inspections  and  Examinations 
Division,  approves  the  recommendation 
of  the  immigration  officer,  a  decision  to 
that  effect  will  be  prepared  and  a  copy 
of  the  Assistant  Commissioner's  decision 
shall  be  served  upon  the  applicant  or  his 
attorney  or  representative  pursuant  to 
§  292.12  of  this  chapter,  and  such  fur- 
ther action  shall  be  authorized  to  be 
taken  as  is  necessary  under  existing  law 
and  regulations  to  effect  the  applicant's 
departure  from  the  United  States.  No 
appeal  shall  lie  from  the  decision  of  the 
Assistant  Commissioner,  Inspections  and 
Examinations  Division. 

Note:  The  recnrd-kceplng  and  reportlnc; 
requirements  of  these  regulations  have  been 
approved  by  the  Bureau  of  the  Budget  iii 
accordance  with  the  Federal  Reports  Act  of 
1942. 

This  order  shall  be  considered  effec- 
tive as  of  August  7.  1953.  The  regula- 
tions prescribed  by  the  order  are 
necessary  for  carrying  out  the  pro- 
visions of  section  6  of  Public  Law  203,  83d 
Congress  <67  Stat.  403  >,  which  became 
effective  on  August  7.  1953.  Compliance 
with  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  i60  Stat 
238:  5  U.  S.  C.  1003)  relative  to  notice  of 
proposed  rule  making  and  delayed  effec- 
tive date  is  impracticable  and  contrary 
to  the  public  interest  in  this  instance, 
since  such  compliance  would  unduly  de- 
lay and  impede  the  administration  of 
section  6  of  Public  Law  203. 

Dated:  October  16,  1953. 

Recommended:  September  22,  1953. 

Herbert  Brownell.  Jr., 
Attorney  General. 

Argyle  R.  Mackey, 

Commissioner  of  Immigration 
and  Naturalization. 

[F.   R.   Doc.   53-9077:    Filed,    Oct.    26,^  1953; 
851  a.  m.] 


Part  211 — Documentary  Requirements: 
immigr.amts;  waivers 

immigrant  passport  waivers 

Section  211  4  of  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  211.4  Immigrants  not  required  to 
present  passports.  Aliens  of  the  follow- 
ing-described classes  (including  alien 
crewmen)  who  apply  for  admission  to 
the  United  States  as  immigrants,  and 
who  are  otherwise  admissible,  are  not 
required  to  present  passports: 

(a)  An  alien  who  has  been  lawfully 
admitted  for  permanent  residence  and 
who  is  returning  after  a  temporary  ab- 
sence and  who  presents  a  valid  uncx- 
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pired  nonquota  immigrant  visa  i.ssued 
pursuant  to  the  provisions  of  section  101 
(a)  <27)  <B)  of  the  Immigration  and 
Nationality  Act. 

(b)  An  immigrant  who  is  a  stateless 
person. 

(c)  An  immigrant  who  is  the  spouse 
or  child  of  a  United  States  citizen  or  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence:  Pro- 
vided. That  such  immigrant  is  the  bene- 
ficiary of  a  petition  approved  under  the 
provisions  of  .section  205  <b)  of  the  Im- 
migration and  Nationality  Act. 

(d»  An  immigrant  who  is  a  national 
of.  and  is  applying  for  an  immigrant  visa 
outside  of,  a  Communist-controlled 
country,  and  who,  becau.se  of  his  oppo- 
sition to  Communism,  is  unwilling  to 
make  application  for  a  pa.s.sport  to.  or 
unable  to  obtain  a  passport  from,  the 
government  of  such  country. 

(e)  An  immigrant  who  is  a  member  of 
the  armed  forces  of  the  United  States. 

(f )  Any  alien  in  whose  particular  case 
a  waiver  of  the  passport  requirements  is 
granted  by  <  1 '  the  Assistant  Commis- 
.sioner.  Inspections  and  Examinations 
Division,  either  during  or  after  the 
alien's  application  for  adoii.ssion  to  the 
United  State.s,  or  <2»  the  district  director 
or  the  officer  in  charge  having  admin- 
istrative jurisdiction  over  the  port  at 
which  the  alien  applied  for  admission, 
at  the  time  of  the  alien's  application  for 
admission  and  prior  to  the  submission 
of  the  case  to  a  special  inquiry  officer, 
or  (3»  tlie  special  Inquiry  officer  in  de- 
termining the  case  referred  to  him  for 
further  inquiry  as  provided  in  section 
235  of  the  Immigration  and  Nationality 
Act,  upon  a  determination  by  the  respec- 
tive ofiTicers  enumerated  above  that  pres- 
entation of  a  passport  is  impracticable 
because  of  emergent  circumstances  over 
which  the  alien  has  no  control  and  that 
undue  hard.ship  would  result  to  such 
alien  if  such  presentation  is  required: 
Provided,  That  during  the  time  any  case 
is  pending  before  the  Board  a  waiver 
under  this  subparagraph  may  be  granted 
only  by  the  B  aid. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

Note:  The  record-keeping  and  reporting 
requirements  of  these  regulations  have  been 
upproved  by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports* Act  of 
1942. 

Tliis  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  pro- 
visions of  section  4  of  the  Administra- 
tive Piocedure  Act  <60  Stat.  238;  5 
U.  S  C.  1003)  as  to  notice  of  propo.sed 
rule  making  and  delayed  effective  date 
is  unnecessary  in  this  instance  because 
the  rules  prescribed  by  the  order  relieve 
restrictions  and  are  clearly  advantageous 
to  persons  affected  thereby. 

Dated:  October  20,  1953. 

Herbert  Brownell.  Jr.. 

Attorney  General.' 

Recommended:  October  8,  1953. 

Argyle  R.  Mackey, 

Commissioner   of   Immigration 
and  Naturalization. 

IF.    R.    Doc.    63-9120:    Filed,    Oct.    26.    1953, 
8  54  a.  m  i 
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TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federoi  Trade  Commission 

(Docket   5655] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

dictograph  proddcts.  inc. 

Subpart — Coercing  and  intimidating: 
§  3.350  Customers  or  prospective  custo- 
mers: To  Enter  Into  or  Observe  Exclu- 
sive and  T>-ing  Dealing  Agreements: 
By  cancelling  franchise  agreements  and 
threats  of:  by  enforcing  burdensome 
ancillary  provisions:  by  litigation  or 
threats  of;  by  pwiitive  action  against 
recalcitrants.  Subpart — C  u  1 1  i  n  g  off 
competitors'  or  others'  access  to  custo- 
mers err  market:  §  3.560  Interfering  gen- 
erally with  distributive  outlets.  Sub- 
part— Cutting  off  competitors'  or  others' 
supplies  or  service:  §  3.645  Suppressing 
competition  in  second-hand  products: 
*  3.655  Threatening  disciplinary  action 
or  otherwise.  Subpart — Dealing  on  ex- 
clusive and  tying  basis:  §  3.670  Dealing 
on  exclusive  and  tying  basis.  I.  In  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  hearing  aids  and  parts 
and  accessories  therefor  and  other  simi- 
lar or  related  products  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act:  '1 »  Selling  or  making  any  contract 
or  agreement  or  understanding  that  the 
purchaser  thereof  shall  not  use.  or  deal 
in,  or  sell  hearing  aids  or  parts  and  ac- 
cessories therefor  or  other  similar  or 
related  products  supplied  by  any  com- 
petitor or  competitors  of  respondent; 
and  (2)  enforcing  or  continuing  in  op- 
eration or  effect  any  condition,  agree- 
ment or  understanding  in.  or  in  connec- 
tion with,  any  existing  contract  of  sale, 
which  condition,  agreement  or  under- 
standing is  to  the  effect  that  the  pur- 
chaser of  said  products  shall  not  use  or 
deal  in  hearing  aids  or  parts  and  acces- 
sories therefor  or  other  similar  or  re- 
lated products  supplied  by  any  competi- 
tor or  competitors  of  respondent;  and, 
II.  in  connection  with  tlie  offering  for 
sale,  sale  and  distribution  of  hearing 
aids  and  parts  and  accessories  therefor 
and  other  similar  products  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Ttade  Commission  Act,  (1  >  sell- 
ing or  making  any  contract  for  the  sale 
of  any  such  products  on  the  condition, 
agreement  or  understanding  that  the 
purchaser  thereof  shall  not  use.  or  deal 
in.  or  sell  the  goods,  wares  or  merchan- 
dise of  a  competitor  or  competitors  of 
respondent;  (2)  enforcing  or  continuing 
in  operation  or  effect  any  condition, 
agreement  or  understanding  in,  or  in 
connection  with,  any  exi-sting  sales  con- 
tract, which  condition,  agreement  or 
understanding  is  to  the  effect  that  the 
purchaser  of  said  products  shall  not  use 
or  deal  in  the  goods,  wares  or  mcrchan- 
di.se  of  a  competitor  or  competitors  of 
respHDndent;  <3i  cancelling,  or  directly 
or  by  implication  threatening  the  can- 
cellation of,  any  contract  or  franchise 
or  selling  agreement  with  respondent's 
distributors  or  with  any  other  custo- 
mers, for  the  sale  of  said  products,  be- 
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cause  of  the  failure  of  such  purcha.sers 
to  purchase  or  deal  exclusively  in  the 
products  sold  and  distributed  by  re- 
spondent: <4>  instituting  litigation,  or 
directly  or  by  implication  threatening 
the  institution  of  any  litigation  rrninst 
any  of  respondent's  distributors  or  other 
customers  because  of  the  failure  or  re- 
fusal of  such  purchasers  to  purchase  or 
deal  exclusively  in  the  products  sold  and 
distributed  by  respondent :  (5)  enjoining 
or  attempting  to  enjoin  any  of  respond- 
ent's distributors  or  customers  from  en- 
gaging in  fhe  hearing  aid  business  for 
the  period  of  one  year  or  any  other  pe- 
riod pursuant  to  any  injunctive  pro- 
vision contained  in  respondent's 
distributor  contracts  or  otherwise;  or 
obstructing  or  attempting  to  ob.struct 
by  way  of  litigation  or  otherwi.'^^e  any 
of  respondent's  distributors  from  pro- 
curing their  mail;  or  obstructing  or  at- 
tempting to  obstruct  by  way  of  lititration 
or  otherwise  any  of  respondent's  distrib- 
utors from  the  contmued  use  of  their 
telephone  listing,  where  any  of  such  ac- 
tions are  taken  by  respondent  for  the 
purpose  either  of  coercing  or  intimidat- 
ing such  distributors  into  dealing  in 
re.spondent's  products  exclusively  to  the 
exclusion  of  products  of  competitors 
or  for  the  purpose  of  retaliating  against 
such  distributors  for  their  failure  or  re- 
fusal to  purchase  or  deal  exclusively  in 
the  products  sold  and  distributed  by  re- 
spondent: and  '6)  the  performance  of 
any  act  of  intimidation  or  coercion 
either  through  statements,  oral  or  writ- 
ten, made  by  representatives  of  the  re- 
spondent either  at  the  time  when  a 
distributor  agrees  to  purchase  any  prod- 
ucts from  respondent  or  during  the 
course  of  any  calls  made  upon  distribu- 
tors or  customers  at  their  places  of  busi- 
ness or  at  any  other  place,  or  the  use 
of  any  other  plan,  practice,  system  or 
method  of  doing  busine.ss  for  the  pur- 
pose or  having  the  effect  of  intimidat- 
ing or  coercing  the  respondent's 
distributors  or  other  customers  to  pur- 
chase the  products  or  merchandi.se  in 
which  they  deal,  exclusively  from  the 
respondent:   prohibited. 

(Sec  6.  38  Stat  722:  15  U  S.  C.  46.  Interpret 
or  apply  sec*.  5.  3,  38  Stat.  719.  731:  15  U  S  C. 
45.  14)  (Cease  and  desist  order.  Dictograph 
Products.  Inc..  Jamaica,  L.  I.,  N.  Y.,  Docket 
5655.  Sept.  24,  1953.] 


This  proceeding  was  heard  by  Earl  J. 
Kolb,  hearing*,  ejxaminer,  upon  the  com- 
plaint of  the  y^ommission,  respondent's 
answer,  and  hearings  at  which  te.'-timony 
and  other  evidence,  duly  recorded  and 
filed  in  the  office  of  the  Commi-ssion.  in 
support  of  and  in  opposition  to  the  al- 
legations of  the  complaint,  were  intro- 
duced befo:e  said  examiner,  theretofore 
duly  designated  by  the  Commis.sion. 

Tliereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  ^aid 
examiner  on  the  complaint,  answer 
thereto,  testimony  and  other  evicience. 
and  proposed  findings  as  to  the  facUs  and 
conclusion  presented  by  counsel,  and 
said  examiner,  having  duly  con:  idered 
the  record  in  the  matter,  made  his  initial 
decision  comprising  certain  findings  as 
to    the    facts '    and    conclusions    drawn 


•Filed  as  part  of  the  original  document. 
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therefrom'    and    order    to    cease    atid 

desist. 

Thereafter,  following  respondents  a|p- 
peal  from  said  initial  decision,  the 
was  disposed   of   by  .the   Commiss 
'Order  Denying  Appeal  from  Initial 
cision   of   Hearing   Examiner;    Decis 
of  the  Commission  and  Order  to  File  1 
port  of  Compliance",  dated  Septeml^er 
24.  1953.  as  follows: 

This   matter   havins   come   on  to 
heard  by  the  Commission  upon  respoi 
ents  appeal  from  the  initial  decision 
the  hearing  examiner,  briefs  in  suppor' 
and  in  opposition  to  said  appeal  and 
artiument  of  counsel:  and 

The  Commission,  upon  considerat 
of  the  record  herein,  having  decided, 
the  reasons  stated  in  the  written  opinion 
of  the  Commission  which  Ls  being  is 
simultaneously  herewith,  that  the 
injis  as  to  the  facts  conUiined  in  the 
tial  decision  are  supported  by  relia 
substantial,   and   probative  evidence 
record:   that  the  conclusions  contai 
therein  are  correct:  and  that  the  orde 
cease  and  desist  therein  provides  proper 
relief  from  the  respondent's  illegal  prjic- 
tices:  and 

The  Commission,  therefore,  beinc  of 
the  opinion  that  respondent's  appeal 
from  and  exceptions  to  the  hear  ms 
examiner's  initial  decision  are  of  no 
merit  and  that  said  initial  dccisior  is 
appropriate  in  all  respects  to  dispose  of 
this  proceeding : 

It  is  ordered.  That  the  appeal  of  Ire- 
sp>ondent  from  the  initial  decision  of  the 
hearing  examiner  be,  and  it  herebj'l  is, 
denied. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner  .s  mil 
on  the  24th  day  of  September  1953  be- 
come the  decision  of  the  Commis.<io 

It  IS  further  ordered.  That  respondent 
Dictograph  Products,  Inc.,  shall,  wii  hin 
sixty  (60'  days  af.ter  service  upon  i  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and  de- 
sist contained  in  said  initial  decisio  i.  a 
copy  of  which  is  set  forth  below. 

The  order  in  said  initial  decision.  Ihus 
made  the  decision  of  the  Commissioji,  is 
as  follows: 


lect 


nr 


It   is   ordered.   That   the   responcfei 
Dictograph  Products.  Inc..  a  corpora 
and  its  officers,  agents,  representattiv 
and  employees,  directly  or  through 
corporate  or  other  device  in  conn 
with  the  offering  for  sale,  sale  or 
tribution  of  hearing  aids  and  parts 
acce.'^sories  therefor  and  other  simihi 
related  products  in  commerce,  as 
merce"  is  defined  in  the  Clayton  Ac 
forthwith  cease  and  desist  from: 

1.  Selling  or  making  any  contra 
aereement  for  the  .sale  of  any  such 
ucts    on    the    condition,    agrecmen 
understanding  that  the  purchaser 
of  shall  not  use.  or  deal  in.  or  .sell 
ing  aids  or  parts  and  accessories  t 
for  or  other  similar  or  related  pr 
supplied  by  any  competitor  or  com 
tors  of  respondent: 

2.  Enforcing  or  continuing  in 
tion  or  effect  any  condition,  agreeiti 
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or  understanding  in.  or  in  connection 
with,  any  existing  contract  of  sale,  which, 
condition,  agreement  or  understanding 
is  to  the  effect  that  the  purchaser  of  said 
products  shall  not  use  or  deal  in  hearing 
aids  or  parts  and  accessories  therefor 
or  other  similar  or  related  products  sup- 
plied by  any  competitor  or  competitors 
of  respondent. 

It  is  further  ordered.  That  the  re- 
spondent Dictograph  Products.  Inc.,  a 
corporation,  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  hearing  aids  and 
parts  and  accessories  therefor  and  other 
similar  products  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  directly  or  indirectly— 

1.  Selling  or  making  any  contract  for 
the  sale  of  any  such  products  on  the  con- 
dition, a.greement  or  understanding  that 
the  purchaser  thereof  shall  not  use.  or 
deal  in,  or  sell  the  goods,  wares  or 
merchandi.se  of  a  competitor  or  com- 
petitors of  respondent: 

2.  Enforcing  or  continuing  in  opera- 
tion or  effect  any  condition,  agreement 
or  understanding  in.  or  in  connection 
with,  any  existing  sales  contract,  which 
condition,  agreement  or  understanding  is 
to  the  effect  that  the  purchaser  of  said 
products  shall  not  use  or  deal  in  the 
goods,  wares  or  merchandise  of  a  com- 
petitor or  competitors  of  respondent: 

3.  Cancelling,  or  directly  or  by  impli- 
cation threatening  the  cancellation  of, 
any  contract  or  franchise  or  selling 
agreement  with  respondent's  distributors 
or  with  any  other  customers,  for  the 
sale  of  said  products,  because  of  the 
failure  of  such  purchasers  to  purchase 
or  deal  exclusively  in  the  products  sold 
and  distributed  by  respondent. 

4.  Instituting  litigation,  or  directly  or 
by  implication  threatening  the  institu- 
tion of  any  litigation  against  any  of  re- 
spondent's distributors  or  other  custo- 
mers becau.se  of  the  failure  or  refu.sal 
of  such  purchasers  to  purchase  or  deal 
exclusively  in  the  products  sold  and  dis- 
tributed by  re.spondent. 

5.  Enjoining  or  attempting  to  enjoin 
nny  of  respondent's  distributors  or  cus- 
tomers from  engaging  in  the  hearing  aid 
business  for  the  period  of  one  year  or  any 
other  period  pursuant  to  any  injunctive 
provision  contained  in  respondents  dis- 
tributor contracts  or  otherwise;  or  ob- 
structing or  attempting  to  obstruct  by 
way  of  litigation  or  otherwise  any  of  re- 
spondent's distributors  from  procuring 
their  mail;  or  obstructing  or  attempting 
to  obstruct  by  way  of  litigation  or  other- 
wise any  of  respondent's  distributors 
from  the  continued  use  of  their  tele- 
phone listing,  where  any  of  such  actions 
are  taken  by  respondent  for  the  purpose 
either  of  coercing  or  intimidating  such 
distributors  into  dealing  in  respondent's 
products  exclusively  to  the  exclasion  of 
products  of  competitors  or  for  the  pur- 
pose of  retaliating  against  such  dis- 
tributors for  their  failure  or  refusal  to 
purchase  or  deal  exclusively  in  the  prod- 
ucts sold  and  distribute  by  respondent. 

6.  The  performance  of  any  act  of  in- 
timidation or  coercion  either  through 
statements,   oral  or  written,   made   by 


representatives  of  the  respondent  either 
at  the  time  when  a  distributor  agrees 
to  purchase  any  products  from  respond- 
ent or  during  the  course  of  any  calls 
made  upon  distributm-s  or  customers  at 
their  places  of  business  or  at  any  other 
place,  or  the  ase  of  any  other  plan,  prac- 
tice, system  or  method  of  doing  business 
for  the  purpose  or  having  the  effect  of 
intimidating  or  coercing  the  respondent  s 
distributors  or  other  customers  to  pur- 
chase the  products  or  merchandise  in 
which  they  deal,  exclusively  from  the  re- 
spondent. 

Issued:   September  24,  1953. 

By  the  Commission. 

[SE.M-l  Alex    AKERM^N,  Jr., 

Secretary. 

(P.    R     Doc.    53  9053:    Filed.    Oct.    26,    1953; 
8:47   a     m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  141 — Tests  and  Methods  of  Ass.w 
FOR  Antibiotic  and  Antibiotic-Con- 
taining Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  tht^ 
Federal  Food.  Drug,  and  Cosmetic  Act 
<scc.  507.  59  Stat.  463,  as  amended  by 
61  Stat.  11,  63  Stat.  409,  67  Stat.  389;  soc. 
701.  52  Stat.  1055:  21  U.  S.  C.  357,  371: 
67  Stat.  18  > ,  the  regulations  for  tests  and 
methods  of  assay  for  antibiotic  and  anti- 
biotic-containing drugs  t21  CFR.  1952 
Supp.,  Part  141)  and  certification  of 
batches  of  antibiotic  and  antibiotic-con- 
taining drugs  (21  CFR.  1952  Supp.,  Part 
146;  18  F.  R.  5591  >  are  amended  as  indi- 
cated below: 

1.  Section  141.9  (a)  (2)  is  amended  tj 
read: 

§  141.9  Penicillin  tablets — fa>  Po- 
tency.     •    •    • 

(2 »  tablets  that  contain  dibenzylethy- 
lenediamine  dipcncilUn  G.  Proceed  a- 
directed  in  §  141.1.  except  paragraph  <i' 
thereof  and,  in  lieu  of  the  directions  in 
paragraph  (d)  of  S  141.1.  prepare  sample 
as  follows:  Grind  6  tablets,  using  a  mor- 
tar and  pestle,  and  wash  into  a  200- 
milliliter  volumetric  flask  with  sufficient 
dimethyl  formamide  to  give  a  concen- 
tration of  15.000  units  per  milliliter 
Allow  to  stand  for  '^  hour,  with  frequent 
shaking,  then  add  sufficient  1 -percent 
phosphate  buffer,  pH  6.0.  to  bring  the 
solution  to  200  milliliters.  Make  the 
proper  estimated  dilutions  in  additional 
1 -percent  phosphate  buffer  at  pH  6.0. 

2.  In  §  141.46  Procaine  penicillin  in 
streptomycin  sulfate  solution  •  •  •  .sub- 
paragraph (1»  of  paragraph  (a>  Potencu 
is  amended  by  inserting  between  th« 
first  and  second  sentences  the  followin  ■ 
new  sentence:  "If  the  iodometric  assa^ 
Is  used.  1  drop  of  the  1.2  N  HCl  is  added 
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to  the  blank  immediately  before  the  ad- 
dition of  the  0 01  N  I," 

3  Section  141.51  (b)  is  amended  to 
read: 

§  141  51  Die thylaviinoethyl  ester  pen- 
icillin G  hydriodide.     *    •   • 

(b>  Sterility.  Proceed  as  directed  in 
§  141  2.  except  in  the  test  for  bacteria 
add  for  each  100  milliliters  of  media 
used  0.5  milliliter  of  polysorbate  80  and 
a  sufficient  quantity  of  2  N  NaOII  to 
produce  a  solution  having  a  pll  of  ap- 
proximately 7.9  after  sterilization. 

4.  In  §  141.52  Diethylaminoethyl  ester 
penicillin  G  hydriodide  for  aqueous  in- 
jection paragraph  <b)  Sterility  is 
amended  by  changing  the  reference  to 
"§  141.2"  to  read  ■§  141  51". 

5.  In  5  141.410  Bacitracin-neomycin 
tablets,  subparagraph  <1>  (vii)  of  para- 
graph (b)  Neojyiycin  used  in  making  the 
tablets  the  first  sentence  is  amended  by 
changing  the  words  "sterile  distilled 
water"  to  read :  "0.1  Af  potassium  phos- 
phate- buffer.  pH  7  8  to  8  0.". 

6.  Part  141  is  amended  by  adding  the 
following  new  section: 

5  141.417  Porcdcr  bacitracin  meth- 
vlcae  disalicylate  and  streptomycin  sul- 
■ate  oral  veterinary — lat  Potency — (D 
Bacitracin  content.  Proceed  as  directed 
in  S  141.401  (a>,  except  in  lieu  of  the 
directions  for  preparing  the  sample  in 
S141.401(a)  (1)  (11).  prepare  the  sample 
as  follows:  Place  an  accurately  weighed 
sj.mple  of  approximately  5  grams  in  a 
blending  Jar,  add  94  milliliters  of  an 
aqueous  solution  of  2.0-percent  sodium 
bicarbonate  and  1.0  milliliter  of  a  10- 
percent  aqueous  solution  of  polysorbate 
80,  and  blend  for  3  minutes  in  a  high- 
.speed  blender.  Allow  the  foam  to  sub- 
side, remove  an  aliquot  and  add  sufficient 
jemicarbazide  0.5-percent  solution  (pH 
6  5-7.0)  to  inactivate  (1  hour  at  room 
temperature)  the  streptomycin  con- 
tained in  the  solution.  After  inactiva- 
tion.  remove  an  aliquot  of  this  .solution 
and  dilute  to  1  unit  per  milliliter  with 
1  0-perccnt  phosphate  buffer.  Its  po- 
tency Ls  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  units  of 
bacitracin  activity  that  it  is  represented 
to  contain. 

(2)  Streptomycin  content.  Proceed  as 
directed  in  §  141.101.  Its  content  of 
streptomycin  Is  satisfactory  if  it  contains 
nut  le.ss  than  85  percent  of  the  number 
of  milligrams  of  streptomycin  activity 
p*'r  gram  that  it  is  represented  to  con- 
tain. 

(b>  Moisture.  Using  a  l.O-rram  sam- 
I'lo.  proceed  as  directed  in  5  141.5  fa>. 

S  c    701,  52  Stat.  1055;   21  U    S.  C.  371) 

7.  In  §  146.1  Definitions  and  inter- 
pretations the  second  sentence  of  para- 
''laph  (f)  is  changed  to  read:  "The  term 
Tcnicillin  O  ma.ster  standard'  means  a 
specific  lot  of  crystalline  potassium  pen- 
i(  illin  O  which  is  designated  by  the 
Commissioner  as  the  standard  of  com- 
parison in  determining  the  penicillin  O 
content  of  the  penicillin  O  working 
standard." 

8  In  §  146.45  Procaine  penicillin  in 
oi7  subparagraph  'K  (iii>  of  paragraph 
'c>  Labeling  is  amended  by  inserting  the 
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words  "or  60"  between  the  figure  "48" 
and  the  word  "months". 

9.  Section  146.416  (c)  (1)  (Iv)  is 
amended  to  read: 

S  146.416  Bacitracin  methylene  disali- 
cylate.    »   •   • 

(c>  Labeling.     •••(!>    •   •   • 

(iv)  The  statement  "For  veterinary 
use  only." 

10.  Part  146  is  amended  by  adding  the 
following  new  section; 

§  146  417  Powder  bacitracin  methy- 
lene disalicylate  and  streptomycin  sul- 
fate oral  veterinary — (a)  Standards  of 
identity,  strength,  quality,  and  purity. 
Powder  bacitracin  methylene  disalicy- 
late and  streptomycin  sulfate  oral  vet- 
erinary is  a  mixKure  of  bacitracin  methy- 
lene disalicylat^  and  streptomycin  sul- 
fate oral  veterinary,  with  or  without  one 
or  more  suitable  and  harmless  adsorbent 
ingredients,  diluents,  colorin'zs,  and  flav- 
orings. Each  gram  contains  not  less 
than  200  units  of  bacitracin  activity  and 
not  less  than  20  milligrams  of  strepto- 
mycin activity.  Its  moisture  content  is 
not  more  than  7.5  percent.  The  baci- 
tracin methylene  disalicylate  used  con- 
forms to  the  requirements  prescribed  by 
§  146.416  ta).  The  streptomycin  sulfate 
oral  veterinary  used  conforms  to  the 
standards  prescriix'd  by  §146.114  <a». 
Each  other  ingredient  used,  if  its  name 
is  recognized  in  the  U.  S.  P.  or  N.  P.. 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 

(b>  Packaging.  In  all  cases  the  im- 
mediate containers  shall  be  tight  con- 
tainers as  defined  by  the  U.  S.  P.  and 
shall  be  of  such  composition  that  they 
will  not  cause  any  change  in  the 
strength,  quality,  or  purity  of  the  con- 
tents beyond  any  limit  therefor  in  appli- 
cable standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  pa<;kaging.  storage, 
and  distribution  practice  shall  be  dis- 
regarded. 

(C)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein- 
after indicated,  the  following: 

<  1  >  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container; 

(i)  Tlie  batch  mark. 

<ii)  Tlie  number  of  units  of  bacitracin 
activity  and  the  number  of  milligrams  of 
streptomycin  activity  per  gram  and  the 
total  number  of  giams  in  the  in\mediate 
container. 

(iii>  The  statement  "Expiration  date 

■ ."  the  blank  being  filled  in  with 

the  date  which  is  12  months  after  the 
month  during  which  the  batch  was 
certified. 

<ivi  The  statement  'For  oral  veteri- 
nary use  only.' 

<v)  If  it  contains  adsorbent  ingre- 
dients, the  name  of  each. 

t2»  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity. 
Such  circular  or  other  labeling  may  also 
bear  a  statement  that  a  brochure  or 
other  printed  matter  containing  in- 
formation for  other  veterinary  uses  of 
such  drug  by  a  veterinarian  licensed 
by  law  to  administer  it  will  be  sent  to 
such  veterinarian  on  request. 
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^d)  Request  for  certification:  sam- 
ples. (1)  In  addition  to  complying  with 
the  requirements  of  §  14G  2,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  such  batch,  the 
batch  marks  and  (unless  they  were  pre- 
viously submitted ^  the  dates  on  which 
the  latest  assays  of  the  bacitracin 
methylene  disalicylate  and  streptomycin 
sulfate  oral  veterinary  used  in  making 
such  batch  were  completed,  the  quantity 
of  each  ingredient  used  in  making  the 
batch,  the  date  on  which  the  latest  assay 
of  the  drug  comprising  such  batch  was 
completed,  and  a  statement  that  each 
other  ingredient  used  conforms  to  the 
requirements  prescribed  therefor  by  this 
section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  <4>  of  this  para[4raph, 
such  per.son  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  6.fter  ea<;ti  of  the  following, 
made  by  him  on  an  accurately  repre- 
sentative sample  of: 

(i)  The  batch;  units  of  bacitracin  ac- 
tivity per  gram,  milli'-rram  of  strepto- 
mycin activity  per  gram,  and  moisture. 

(ii)  The  bacitracin  meth.vlene  disah- 
cylate  and  the  streptomycin  sulfate  oral 
veterinary  used  in  making  the  batch; 
potency,  toxicity,  moisture,  and  pH. 

(3)  Exceptions  otherwise  provided  by 
subparagraph  (4i  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  represent- 
ative samples  of  the  following: 

(ii  The  batch;  1  immediate  container 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  6 
immediate  containers  or  more  than  12 
immediate  containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5.000 
immediate  containers  in  the  batch,  but 
in  no  case  le.ss  than  6  30-gram  portions 
or  more  than  12  30-gram  portions.  Such 
samples  shall  l>e  collected  by  taking  sin- 
gle immediate  containers  or  30-gram 
FKjrtions  at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaized  during  the  in- 
tervals are  approximately  equal. 

<ii)  The  bacitracin  methylene  disa- 
licylate used  in  making  the  batch:  5 
packages  containing  approximately  equal 
portions  of  not  less  than  5  prams  each, 
packaged  in  accordance  with  the  re- 
quirements of  §  143.416  <bi. 

<  iii  t  The  sti-eptomycin  sulfate  oral 
veterinary  used  in  making  the  batch : 
5  packages  containing  approximately 
equal  portions  of  not  less  than  1.0  gram 
each,  packaged  in  accordance  with  the 
requirements  of  §  146.114  tb), 

<ivt  In  case  of  an  initial  request  for 
certification,  the  other  ingredients  u.sed 
in  making  the  batch ;  1  package  of  each 
containing  approximately  5  grams. 

(4 1  No  result  referred  to  in  subpar- 
agraph (2)  <ii)  of  this  paragraph,  and 
no  sample  referred  to  in  .subparagraph 
(3)  <ii)  and  (iii)  of  this  paragraph,  is 
required  if  such  result  or  sample  has 
been  previously  submitted. 
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(e>  Fees.  The  fee  for  the  servides 
rendered  with  respect  to  each  batch  un- 
der the  regulations  in  this  part  shbu 
be: 

<1>   $4.00    for   each   immediate   cdf\- 
taiuer  in  the  siimples  submitted  in 
cordance  with  parasraph   (di    (3> 
(ii).  (iii),  and  tlv>  of  this  section. 

(2)   If    the    Commissioner    consi 
that  investieations  other  than  exami 
tion  of  such  immediate  containers 
necessary  to  determine  whether  or 
such  batch  complies  with  the  requi  e- 
ments  of  §  146.3  for  the  issuance  o 
certificate,  the  cost  of  such  investu^a 
tions. 

The  fee  prescribed  by  subparagraph  jn 
of  this  paragraph  shall  accompany  i  he 
request  for  certification  unless  such  ee 
is  covered  by  an  advance  deposit  ma  n- 
tained  in  accordance  with  the  requij-e- 
ments  of  §  146.8  <d). 
(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371; 
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Notice  and  public  procedure  are 
necessary  prerequisites  to  the  proniul 
tion  of  this  order,  and  I  so  find,  sine 
was  drawn  in  collaboration  with  in 
ested  members  of  the  affected  Indus 
and  since  it  would  be  against  public 
terest  to  delay  providinr?  for  the  ametid- 
ments  set  forth  above. 

This  order  shall  become  effective  uilon 
publication  in  the  Federal  Reci.stfr. 
since  both  the  public  and  the  affcc  ed 
industry'  will  benefit  by  the  earliest  pf- 
fective  date,  and  I  so  find. 

Dated:  October  21,  1953. 

[seal!       Nelson  A.  Rcxkefeller, 
Acting  Secretary 

(P.    R     Doc.    53  9081:    Piled.    Oct.    26,    i;|53; 
8:53  a    m  I 


TITLE  22— FOREIGN   RELATIONS 

Chapter  I — Department  of  Staf(f 

I  Departmental  Ueg.  108.1961 

Part  42 — Visas:  Documentmion  of  im- 
migrants Under  the  Immigration  Ind 
Nationality  Act 

AK 


PASSPORT    REQUIREMENTS    FOR    IMMICR 

The  following  amendment  to  Part 
Chapter  I.  Title  22  of  the  Code  of  Ft 
ReauhUions.  is  hereby  prescribed; 

Section  42.36  Passport  requiremtiifs 
for  immigrants,  is  amended  to  read]  as 
follows: 

5  42.36     Passport  rcqvirement  for 
migrants — (a)  Requirement.    Except 
provided  in  paragraph  i  b  >  of  this  sect 
every  alien  applying  for  an  immigi 
Visa  shall  present  to  the  consular 
a  passport,  as  defined  in  section  101 
(30>    of   the  act  and   §42.1    <f'.   w 
sliall  be  valid  for  at  least  sixty  days 
yond  tJie  period  of  validity  of  the  i 
grant  visa  i.ssued  to  such  alien. 

<b'   Exceptions.    An  immigrant  wit 
any  of  the  following  categories  shall 
be  required  to  present  a  pa.ssport  in 
plying  for  an  immigrant  visa: 

(1>   An  immigrant  who  is  a  state 
person: 

i2>   An  immigrant  who  is  a  natio 
of.  and  is  applying  for  an  immigrant 
outside     of,     a     Communist-con  trot 
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RULES  AND   REGULATIONS 

country,  and  who,  because  of  his  oppo- 
sition to  Communism,  is  unwiUing  to 
make  application  for  a  passport  to.  or 
unable  to  obtain  a  passport  from,  the 
government  of  such  country. 

(3>  An  immigrant  lawfully  admitted 
for  permanent  residence,  who  is  return- 
ing to  the  United  States  from  a  tempo- 
rary visit  abroad; 

(4»  An  immigrant  who  is  a  member 
of  the  armed  forces  of  the  United  States; 

(5>  An  immigrant  wlio  is  the  spouse 
or  child  of  a  United  States  citizen; 

<G»  An  immigrant  who  is  the  spouse 
or  child  of  an  alien  lawfully  admitted  for 
permanent  residence; 

<7>  An  immigrant  who  establishes 
that  he  is  unable  to  obtain  a  passport, 
who  is  not  within  any  of  the  categories 
specified  in  this  paragraph,  and  in  whose 
case  the  pa.stport  requirement  imix)sed 
by  this  section  or  by  the  regulations  of 
the  Attorney  General  .shall  have  been 
waived  by  the  Attorney  General  and  the 
Secretary  of  State,  as  evidence  by  a 
specific  instruction  from  the  Department 
to  the  con;sular  officer. 

(CI  Immigrants  included  in  single 
passport.  A  passport  may  include  any 
person  or  i>ersons  whose  inclusion  is 
authorized  under  the  laws  or  regulations 
of  the  issuing  governmental  authority: 
Provided,  That  a  photograph  of  each 
such  person  fourteen  years  of  ace  or 
over  shall  have  been  attached  to  the 
passport. 
(Sec    104,  66  Stat    174;  8  U.  S.  C.  1104) 

The  regulations  contained  in  this 
order  shall  become  effective  upon  pub- 
lication in  the  Federal  Register.  The 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  '60  Stat.  233;  5 
U.  S.  C.  1003 »  relative  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  are  inapplicable  to  this  order  be- 
cause the  regulations  contained  therein 
involve  foreign  affairs  functions  of  the 
United  States, 

Dated:     October  6.  1953. 

[seal!  Donold  B.  Lourie. 

Under  Secretary  for  Adyninistration. 

[F.    R.    Doc.    53-9124:    Filed,    Oct.    26.    1953; 
8:54  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan   Bank   Board, 
Housing  and  Home  Finance  Agency 

Subchapter  B — federal   Home  Loan  Bank   System 
(No.  6477] 

Part  125 — Advances 
maximum  loans  to  me:.ibers 

October,  21,  1953. 
Resolved  that,  pursuant  to  §  108  11  of 
the  General  Regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  108.11), 
5  125.1  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (24  CFR  125.1) 
is  hereby  amended,  effective  October  27, 
1953,  to  read  as  follows: 

§  125.1  Limitations  on  advances.  A 
Bank  shall  not,  unless  otherwise  directed 
by  tlie  Board,  advance  to  any  member 


an  aggregate  amount  in  excess  of  the 
amount  for  which  such  member  can 
legally  obligate  itself  for  50  percent  of 
such  member's  net  assets  or  50  percent 
of  such  member's  liability  for  shares  and 
deposits,  whichever  is  the  least. 

Resolved  further  that,  as  this  amend- 
ment merely  clarifies  the  meaning  of  the 
existing  regulation,  it  is  found  that  it  is 
not  necessary  to  i.ssue  such  regulation 
with  notice  and  public  procedure  thereon 
under  §  108.12  of  the  General  Regula- 
tions of  the  Home  Loan  Bank  Board  (24 
CFR  108.12)  or  section  4  (a>  of  the  Ad- 
ministrative Procedure  Act  and  that  it  is 
not  subject  to  the  effective  date  limita- 
tion of  section  4  (c)  of  said  act. 
(Sec.  17.  47  Stat.  736;  12  U.  S.  C.  1437) 

By  the  Home  Loan  Bank  Board. 

I  seal]  J.  Francis  Moop.e. 

Secretary. 

[F.    R     Doc.    53-9078;    Filed.    Oct.    26.    1953; 
8:52   a.   m| 


IWJ:  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

Sobthopter   8 — Bureau  of  the  Public  Debt 

Part  335 — OrFEriNC  and  Special  Regu- 
lation's Governing  Treasury  Savings 
Notes.  Series  C 

SUSPENSION   OF  SALE   OF   TREASURY   SAVINGS 
NOTES.  SERIES  C 

The  .sale  of  Treasury  savings  notes. 
Series  C.  offered  under  Treasury  Depart- 
ment Circular  No.  931.  (18  F.  R.  6400 1 
dated  October  1,  1953,  will  be  suspended 
at  the  clo.«;e  of  busine.ss  Friday,  October 
23.  1953,  until  further  notice. 

Applications  for  the.se  notes  placed  in 
the  mail  before  7:00  o'clock  p.  m..  eastern 
standard  time.  October  23.  1953.  and 
those  received  by  commercial  banks  and 
paid  for  by  credit  in  the  Treasury  Tax 
and  Loan  Accounts  before  the  close  ol 
business  Friday.  October  23,  will  be  con- 
sidered as  having  been  entered  before  the 
suspension  of  the  sale  of  such  notes. 

(Sec.  1,  40  Sat    288,  as  amended;  31  U.  S.  C. 
752) 

[seal!  a.  N.  Overby. 

Acting  Secretary  of  the  Treasury. 

October  23.  1953. 

|F.    R.    Diic     53-D122;    Filed.    Oct.    23.    1953, 
5    14    p.    in  I 


TITLE    32— NATIONAL    DEFENSE 

Chapter  XVI — Selective  Service 
System 

[Amdt.  481 

Part  1613— Registration  Procedures 

accomplishment  of  registration 

Section  1613.15  of  the  Selective  Service 
Reijulations  is"  amended  to  read  a> 
follows ; 

§1613.15  Registration  certificate,  (a) 
After  the  Registration  Card  <SSS  Form 
No.  1)  is  completed  and  signed,  tlie  res- 


Tuesday,  October  27,  1953 

istrar  shall  prepare,  from  Information 
taken  from  the  Registration  Card  (SSS 
porm  No.  1) .  the  Registration  Certificate 
iS?S  Porm  No.  2).  The  registrar  shall 
never  fill  out  the  Registration  Certificate 
(SSS  Form  No.  2)  until  after  completely 
finishing  the  Registration  Card  (SSS 
Form  No.  1 ) .  'Whenever  the  registration 
is  accomplished  at  a  place  other  than  a 
local  board  office  the  registrar  shall  de- 
liver or  mail  the  Registration  Certificate 
(SSS  Form  No.  2)  with  the  Registration 
Card  (SSS  Form  No.  1)  to  the  local 
board  for  which  he  is  a  registrar. 

(bi  If  the  place  of  residence  of  the 
registrant  as  shown  on  line  2  of  his  Reg- 
istration Card  (SSS  Form  No.  1)  is 
within  the  area  of  the  local  board,  or 
if  the  local  board  has  jurisdiction  of  the 
registrant  under  paragraph  (b)  of 
§1613.43.  the  local  board  shall  mail  the 
Registration  Certificate  (SSS  Form  No. 
2)  to  the  registrant  immediately  after 
the  registrant  has  been  assigned  a  se- 
lective service  number  but  in  no  case 
later  than  the  15th  day  of  the  month 
next  following  the  month  in  which  the 
registrant  was  registered.  The  local 
board  shall  enter  the  registrant's  se- 
lective service  numl)er  on  the  last  line  on 
the  back  of  the  Registration  Certificate 
(SSS  Form  No.  2). 

(c>  If  the  place  of  residence  of  the 
regi.strant  is  not  within  the  area  of  the 
local  board,  the  Registration  Certificate 
(SSS  Form  No.  2)  shall  be  transmitted 
with  the  Registration  Card  (SSS  Porm 
No.  1)  in  the  manner  provided  in 
§1613.43  to  the  local  board  which  has 
jurisdiction  of  the  registrant.  Upon  re- 
ceipt of  the  Registration  Certificate  (SSS 
Porm  No.  2)  and  the  Registration  Card 
iSSii  Porm  No.  D  the  local  board  having 
jurisdiction  of  the  registrant  shall  mail 
the  Registration  Certificate  (SSS  Form 
No.  2 '  to  the  registrant  im.mediately  af- 
ter the  registrant  has  been  a.s.signed  a 
selective  service  number.  The  local 
board  shall  enter  the  registrants  selec- 
tive service  number  on  the  last  line  on 
the  back  of  the  R,egistration  Certificate 
SSS  Form  No.  2). 

'Sec  10,  62  Stat.  618.  as  amended:  50  U.  S.  C. 
App  460;  E.  O.  9979,  July  20.  1948.  13  F.  R. 
4177;  3  CFR,  1948  Supp.) 

Tlie  foregoing  amendment  to  the  Se- 
lective Service  Regulations  shall  be  ef- 
fective immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Re;.:;.^tcr. 

[seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

OrroBER  22,  1953. 

IP.   R.    Doc.    53  9082;    Filed.    Oct.    26,    1953; 
8:52  a.  m.J 


[Amdt.  49] 

Part  1621 — Preparation  for 
Classification 

selectite  service  numbers 

S.  ction  1621.4  of  the  Selective  Service 
Reculations    is    amended    to    read    as 

follows: 

5  1021.4    Placing  selective  service 
numbers  on  registration  cards  and  cer- 
No.  210 a 
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tiflcates.  fa>  Selective  service  numbers 
determined  in  the  manner  prescribed  in 
§  1621.2  shall  be  assigned  to  registrants 
as  they  register  or  as  their  Registration 
Cards  (SSS  Form  No.  D  and  Registra- 
tion Certificates  iSSS  Form  No.  2)  are 
received  and  the  next  number  in  order 
for  registrants  of  each  year  of  birth  shall 
be  used  each  time,  except  that  selective 
service  numbers  shall  not  be  assigned  to 
18-year-old  registrants  until  the  10th 
day  of  the  month  next  following  the 
month  in  which  they  attained  the  age  of 
18  years  unless  such  a  registrant  has 
volunteered  for  induction.  Selective 
.service  numbers  .■■hall  then  be  entered  on 
the  Registration  Cards  iSSS  Porm  No.  1 ) 
in  the  blocks  provided  therefor  and  on 
the  Registration  Certificates  (SSS  Form 
No.  2)  on  the  last  line  on  the  back 
thereof. 

<b)  Selective  service  numbers  shall  be 
placed  on  Registration  Cards  ■  SSS  Form 
No.  1 )  and  Registration  Certificates  (SSS 
Form  No.  2)  in  black  ink  with  pen  and 
ink.  Each  Registration  Card  <  SSS  F\)rm 
No.  1 »  and  Registration  Certificate  >  SSS 
Form  No.  2)  shall'have  one  and  only  one 
selective  service  number.  No  letter, 
fraction,  or  other  suffix  shall  be  used 
after  the  number.  Each  selective  serv- 
ice number  shall  be  u.sed  but  once  as  it  is 
applicable  to  one  registrant  only  and  to 
no  other.  Great  care  shall  be  exercised 
in  entering  the  selective  service  number 
on  all  forms  where  it  is  required,  to  in- 
sure that  each  element  of  the  selective 
service  number  is  placed  in  its  proper 
block,  where  provided,  or  is  separated  by 
a  hyphen. 

(Sec.  10,  62  Stat  618.  as  amended:  50  U  S.  C. 
App.  460:  E.  O.  9979,  July  20,  1948,  13  F.  R. 
4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendment  to  the 
Selective  Service  Regulations  .shall  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B  Hershetv. 

Director  of  Selective  Service. 

October  22.  1953. 

[F.    R.    Doc.    53  9083;    Piled.    Oct.    26,    1953; 
8:52  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  f — National   Park   Service, 
Department  of  the  Interior 

Part  1 — General  Rules  and  Reguiaticns 

private  operations 

Section  1.31,  entitled  Private  opera- 
tions, is  amended  to  read  as  follows: 

§  1.31  Private  operations — (a)  Per- 
mits. (1)  No  per.son.  except  National 
Park  Service  employees  or  other  persons 
authorized  to  do  so  by  law.  shall  reside 
permanently  on  federally  owned  lands 
within  any  park  or  monument  except 
where  authority  therefor  has  been 
granted  pursuant  to  a  revocable  permit 
issued  by  an  authorized  c^cer  or  em- 
ployee of  the  National  Park  Service. 

(2)  No  person,  firm,  or  corporation 
shall  eugage  In  or  solicit  any  business  or 
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erect  buildings  on  federally  owned  lands 
within  any  E>ark  or  monument  except 
where  authority  therefor  has  been 
granted  pursuant  to  a  revocable  permit 
issued  by  an  authorized  officer  or  em- 
ployee of  tlie  National  Park  Service. 

<3i  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  telephone  line,  telegraph  line,  power 
line,  or  other  private  or  public  utility 
over,  through,  or  under  any  federally 
owned  land  within  any  park  or  monu- 
ment except  where  authority  therefor 
has  been  granted  pursuant  to  a  revocable 
permit  issued  by  an  authorized  officer  or 
employee  of  the  National  Park  Service. 

(4>  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct. 
a  road,  trail,  path,  or  other  way,  over, 
across,  or  upon  any  federally  owned  land 
within  any  park  or  monument  except 
where  authority  therefor  has  been 
granted  pursuant  to  a  revocable  permit 
i.ssued  by  an  authorized  officer  or  em- 
ployee of  the  National  Park  Service. 

(b»  Application  for  permit.  AppUca- 
tions  for  such  authorisation  may  be 
addres.sed  to  the  superintendent  of  the 
area  involved. 

(Sec.  3.  39  Stat.  535,  as  amended.  16  U  S  C.  3) 

Issued  this  i9th  day  of  October  1953. 

[SEALl  Ralph  A.  Tudor. 

Acting  Secretary  o/  the  Interior. 

|F.    R.    Doc.    63-9045;    Piled,    Oct.    26,    1953; 
8:  45  a.  m  I 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

Appendix — Public   land   Orders 
IPublic  Land  Order  922  J 

Arizona 

amendment  of  PUBLIC  LAJS'D  ORDER  NO.   317 
OF  APRIL    15,    1946 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  25,  1910.  c. 
421  (36  Stat.  847),  as  amended  by  the 
act  of  August  24,  1912.  c.  369  (37  Stat. 
497;  43  U.  S.  C.  141-143),  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952.  it  is  ordered  as  follows: 

The  .'^econd  paragraph  of  Public  Land 
Order  No.  317  of  April  15,  1946.  exclu- 
sive of  the  land  description,  is  amended 
to  read: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ari- 
zona are  hereby  temporarily  withdrawn 
from  settlement,  location,  sale,  or  entry, 
and  reserved  for  the  purpose  of  develop- 
ment under  tlie  act  of  June  1,  1938  c52 
Stat.  609;  43  U.  S.  C.  sec.  682a).  as 
amended,  and  for  lease  or  sale  under  that 
act,  after  classification  thereunder. 

Ormx  Lewis, 
Assistant  Secretary  of  the  Interior. 

October  20.  1953. 

[F.    a.    Doc    ft3-9048;    Piled.    Oct.    36,    IMSl 
8;4<6  ft.  xn-i 
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TITLE  49— TRANSPORTATICJN 

Chapter  I — Interstate  Commer:e 
Commission 

Subchapter    A — General    Rules    and    Recjul^itiont 

[Docket  No.  3666;  Order  l'2j 

Parts  71-78 — Explosives  and  OtHer 
Dangerous  Articles 

miscellaneous  amendments 

At  a  session  of  the  Interstate  (Com- 
merce Commission,  Division  3,  held  it  its 
cffice  in  Washington,  D.  C.  on  the  14th 
day  of  October  19j3. 

It  appearing,  that  pursuant  tc  thf 
Transportation  of  Explosives  Act  of 
March  4.  1921  <41  Stat.  1444 >.  sections 
831-835  of  Title  18  of  the  United  States 
Code  approved  June  25.  1948.  and  Pi  ,rt  II 
of  the  Interstate  Commerce  Ac  ..  as 
amended,  the  Commis.sion  has  hereto- 
fore formulated  and  published  certain 
re.rulations  for  the  tran.sportation  c  f  ex- 
plosives anci^other  dangerous  artic  es. 

It  further  appearin.?.  that  in  apiilica- 
tion  received  v>e  are  asked  to  amend  the 
aforesaid  regulations  as  set  forth  iij  pro- 
visions made  a  part  thereof. 

It  is  ordered.  That  the  aforesaid 
lations  for  the  tran.sportation  of 
sives  and  other  dangerous  artic 
and  they  are  hereby,  amended  a 
lows : 

Part  71 — G5:neral  Information  Ind 
Regulations 

Amend  5  71  2  paragraph  fa^  (15  F  R. 
8261,  Dec.  2.  1950)  (49  CFR  71.2J  1950 
Rev.)  to  read  as  follows: 
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Paht  73 — Shippers 
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SUBPART    A — PREPARATION    OF   ARTICT. 
TRANSPORTATION     BY     CARRIERS     h\ 
FREIGHT,     RAIL     EXPRESS,     HIGHW 
WATER 

1.  Amend  entire  S  73.25  '16  F.  R 
Sept.  15.  1951)  (49  CFR  1950  Rev 
Supp.,  73.25)  to  read  as  follows; 
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§  71.2  Act  of  Congress.  <a)  Section 
834,  Title  18  of  the  United  States  Code, 
approved  June  25.  1948  (Pub.  Law  772, 
80th  Cong.),  provides  that  whoever 
knowingly  delivers  to  any  common 
earner  engaged  in  interstate  or  foreign 
commerce  by  land  or  water,  or  carries 
upon  any  car  or  vehicle  operated  by  any 
common  carrier  engaged  in  interstate  or 
foreign  commerce  by  land,  any  explosive 
or  other  dangerous  article  specified  in 
section  832.  \inder  any  false  or  deceptive 
marking,  description,  invoice,  shipping 
order  or  declaration,  or  without  inform- 
ing the  agent  of  such  carrier,  in  writing, 
of  the  true  character  thereof,  or  does 
not  plainly  mark  on  the  outside  of  every 
package  containing  explosives  or  other 
dangerous  articles  the  contents  thereof, 
shall  be  fined  or  imprisoned,  or  both,  as 
provided  in  this  act. 


Part  72 — Commodity  List  of  Explo- 
sives AND  Other  Dangerous  Articles 
Containing  the  Shipping  Name  or 
Description  of  All  Articles  Subject 
TO  Parts  71-78-of  This  Chapter 

Amend  5  72.5  commodity  list  (11  F.  R. 
7279.  Aug.  9.  1952)  «15  F.  R.  8263.  8265. 
8266.  8267,  8268,  8269,  8270,  8273,  Dec. 
2,  1950)    as  follows: 

§  72.5  List  of  explosives  and  other 
dangerous  articles,     (a)    *    •   • 


Exemptions  arid  pack  In  p 
(see  sec.) 


Label 

retinired 

if  not 
exempt 


73.^02.  73.308 

7r-.ir,2  

7a.l'44,  73.249,73.292... 


N'o  exemption,  73.214. 
N'o  exemption,  73.215. 


T^.l.-a.  Ta.l.M. 
73.153,  73.2-JO. 


73.118.73.119 

No  exemption,  73.215.. 

N'o  exemption,  73.214.. 

73.244,  73.203 ^.. 

N'o  exemption,  73.92... 

No  exemption,  73.206.. 
rj.353.".'!!I"I" 


Re<1  Oa-t 
y.llnwl. 
While. 


Yellow... 
Yi'llow... 


Yellow. 
Yellow. 


Red  ... 
Yellow. 

Yellow. 

White.. 

None... 

Yellow. 
Foi^n . 


M;i\lniiim 

quantity 

In  1  o'ltside 

com  liner  by 

rail  express 


l.V)  poimds. 
2<K)  pounds. 
10  gallons. 


150  pounds. 

75  poimds. 


100  poimds. 
100  pounds. 


10  Gallons. 
7o  pounds. 

150  pounds. 

10  pints. 

200  pounds. 

25  pounds. 
55  gallons. 


IS 


FOR 
RAIL 
,  OR 


9372, 
1952 


§  73.25  Specification  containers  in 
outside  containers,  (a)  Outside  speci- 
fication shipping  containers  containing 
no  acids  or  other  corrosive  liquids  may 
be  shipped  when  tightly  packed  in 
strong  outside  fiberboard  boxes  or  drums, 
wooden  boxes,  barrels  or  crates,  or  metal 
barrels  or  drums.  The  outside  shipping 
container  must  be  marked  with  the  pre- 


scribed name  of  contents  and  labeled  as 
required.  Packages  required  by  the 
regulations  in  this  part  to  be  marked 
"This  Side  Up"  or  "This  End  Up"  mu.'^t  be 
packed  in  the  outside  package  with  tlieir 
filling  holes  up,  and  the  outside  pack- 
age  must  be  marked  "THIS  SIDE  UP" 
or  "THIS  END  UP."  The  outside  con- 
tainer must  also  be  marked  "INSIDE 
PACKAGES  COMPLY  WITH  PRE- 
SCRIBED  SPECIFICATIONS'  unless 
the  specification  markings  on  the  in-ide 
packages  are  visible  through  opeii.tii;s 
in  the  outside  package. 

(b)  Outside  specification  shipping  con- 
tainers containing  acids  or  other  cor- 
rosive liquids,  except  nitric  acid,  per- 
chloric acid,  or  hydrogen  p>eroxide  solu- 
tion containing  over  52  percent  hydroi^en 
peroxide  by  weight,  may  be  shipped 
when  tightly  packed  in  strong  out.side 
fiberboard  or  wooden  boxes,  or  in  wooden 
crates,  provided  such  outside  container 
shall  not  contain  any  other  article  except 
as  provided  in  §5  73.258  to  73.261.  The 
outside  container  shall  be  marked  with 
the  prescribed  name  of  contents  and 
labeled  as  required  and  shall  be  marked 
"THIS  SIDE  UP"  or  'THIS  END  UP." 
The  outside  container  must  also  be 
marked  "INSIDE  PACKAGES  COMPLY 
WITH  PRESCRIBED  SPECIFICA- 
TIONS"  unless  the  specification  mark- 
ings on  the  inside  packages  are  vi.sible 
through  openings  in  the  outside  package. 

2.  Amend  §  73.31  Notes  1  to  2  para- 
graph (R)  (18  P.  R.  3134,  June  2.  1053i 
(17  F.  R.  9835,  Nov.  1.  1952  >  (49  CFR 
1950  Rev,,  1952  Supp.,  73.31)  to  read  as 
follows : 

§  73.31     Qualification,      maintenance, 
and  use  of  tank  cars.     •     •     • 
(g)  •  •  • 

Note  1:  Periodic  retests  of  metal  tanks, 
safety  valves,  and  heater  systems  of  luiii 
cars,  except  as  provided  In  Note  2.  except 
those  in  chlorine  service,  and  except  t.uilu 
made  to  specification  106A500.  106A.500X, 
106A800.  106A800X,  or  107A  (§§  78.275.  78  276. 
or  78.277  of  this  chapter),  now  required  to 
be  made  as  prescribed  In  paragraph  (ui  of 
this  section,  may  be  waived  because  ol  the 
present  emergency  and  until  June  30.  1'jj4, 
or  until  further  order  of  the  Commission. 

Note  2:  Periodic  retests  of  metal  ta:;l«, 
safety  valves,  and  heater  systems  of  spec  jura- 
tion 103A,  103A-W,  103C.  io3C-W.  and  lu:3C- 
AL  (§§78.266.  78.281.  78.268,  and  78  283  of 
this  chapter)  tank  cars,  now  required  t^i  be 
made  as  prescribed  In  paragraph  (g)  of  this 
section,  may  be  made  at  5-year  Intervals  up 
to  10  years  of  service,  thereafter  at  3-year 
intervals  up  to  22  years  of  service,  and  an- 
nually after  22  years  of  service  until  June  30 
1954.  or  until  further  order  of  the 
Commission. 

•  •  •  •  • 

3.  Amend  §  73.33  paragraphs  (g)  and 
(k)  (11)  (15  F.  R.  8281.  8282,  Dec  2, 
1950)  (49  CFR  73.33,  1950  Rev.)  to  icid 
as  follows: 

§  73.33  Qualification,  maiJitenayice, 
and  use  of  cargo  tanks.     *   *   * 

(g)  Cargo  tanks  of  the  specifications 
shown  in  subparagraph  d)  of  'l^i^ 
paragraph,  macle  prior  to  the  elTecuve 
date  of  this  order,  authorized  for  u^e 
under  regulations  of  the  CommisMon 
effective  March  1,  1935,  those  effective. 
June  15.  1940,  or  February  1,  1942.  m.iv 
be  continued  in  use  as  previously  :vj- 
thorized    until    further    order    of    the 
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Cr.mmi.ssion.  Tanks  now  under  ton- 
struction  under  specification  MC  310 
may  be  so  marked. 

(Ij  Where  these  reg-  Containers  made  un- 
ulatlons  call  fur  der    the    follomng 

specification  specifications  may 

numbers:  also  be  used: 

MC  200 7.2  S-1. 

MC  201 7.2. 

MC  300- 7.3-S-1.2. 

MC  301 73^  1.3. 

MC  302. 7.3-S-1.4. 

MC   303 7.3-&-1.5. 

MC  310. 7.5-S-l  2. 

MC  311- MC  310  and  7.5-S-1.2. 

•  •  •  •  • 

«k)    •    •    • 

111*  Ever>'  cargo  tank  authorized  for 
tl,c  traixsportation  of  flammable  liquids 
and  or  corrosive  liquids  under  .specifica- 
tions MC  300  to  MC  303  inclusive,  or  MC 
311  (5§  78.321  to  78.324,  or  §  78.331  of  this 
chapter)  must  be  rctcstod  as  provided  in 
the  applicable  specification,  except  that 
nti\sLs  not  required  on  tanks  equipped 
\n.  h  rubber  lining  but  retests  must  be 
m.ide  before  such  tanks  are  relined. 

•  •  •  •  • 

4  Add  paragraph  (k)  (12)  to  §73  34 
(15  F.  R.  8284.  Dec.  2.  1950  >  (49  CFR 
73  34,  1950  Rev.)   to  read  as  follows: 

5  73  34  Qualification,  viaintenance, 
and  use  of  cylinders.  •    •    • 

Ik)    •   •   • 

(12)  Cylinders  made  in  compliance 
with  specifications  ICC-4B.  ICC-4BA 
(§!!  78.50  and  78.51  of  this  chapter*  or 
ICC-26-300,  used  excliLSively  for  lique- 
fied petroleum  .L'as  which  is  commercially 
i\vo  from  corroding  components,  may, 
in  heu  of  tlie  periodic  hydrostatic  retest, 
be  t'lven  a  complete  external  visual  in- 
spection at  the  time  such  periodic  retest 
becomes  due.  When  this  inspection  is 
Ufcd  in  heu  of  hydrostatic  retesting,  sub- 
sequent inspections  are  required  5  years 
after  the  first  such  inspection  and  peri- 
odically at  5-year  intervals  thereafter. 
Inspections  shall  be  made  only  by  com- 
petent persons  and  the  results  shall  be 
recorded  on  a  suitable  data  sheet,  the 
ccmpleted  copies  of  which  .shall  be  kept 
as  a  permanent  record.  The  points  to 
be  recorded  and  checked  on  these  data 
sheets  are:  Date  of  inspection  (month 
and  year);  ICC  specification  number; 
cylinder  identification  (registered  symbol 
and  serial  number,  date  of  manufacture, 
and  ownership  symbol  (if  needed  for 
ad'quate  identification* )  :  type  cylinder 
protective  coating  (painted,  galvanized, 
etc  .  and  statement  as  to  need  of  re- 
fin:.shing  or  recoating )  ;  conditions 
checked  (leakage,  corrosion,  gouges, 
ddits  or  digs  in  shell  or  heads,  broken 
or  damaged  footring  or  protective  ring, 
or  fire  damage) ;  disposition  of  cylinders 
<rf  turned  to  service,  to  cylinder  manu- 
facturer for  repairs,  or  scrapped)  ;  a  cyl- 
inder which  passes  the  inspection  pre- 
scribed shall  have  the  date  recorded  in 
th*^  manner  presently  prescribed  for  the 
recording  of  the  retest  date,  except  that 
an  'E"  is  to  follow  the  date  •  month  and 
yari  indicating  requalification  by  the 
txternal  insp>ection  method. 

•  •  •  •  • 
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STTBPART   B — EXPLOSIVES;    DEFINITIONS    AND 
PREPARATIONS 

1.  Add  paragraph  (q)  to  §73.51  (15 
F.  R.  8285,  Dec.  2,  1950)  (49  CFR  73.51, 
1950  Rev.)  to  read  as  follows: 

§  73.51     Forbidden   explosives.     •   •   • 

(q)   New  explosives  (except  samples  for 

laboratory    examination    (see    §  73  86)  ) 

until  approved  for  transportation  by  the 

Bureau  of  Explosives. 

2.  Amend  §  73  53  paragraph  (k)  (15 
P.  R.  8286.  Dec.  2.  1950)  (49  CFR  73.53, 
1950  Rev.)  to  read  as  follows: 

§  73.53  Definition  of  class  A  explo- 
sives.    •   •   • 

(k)  Explosive  projectiles.  Explosive 
projectiles  are  shells,  projectiles  or  rocket 
heads  loaded  with  explosives  or  bursting 
charges,  with  or  without  other  materials, 
for  use  in  cannons,  guns,  mortars,  or 
rocket  launching  devices. 

•  •  •  •  • 

3.  Amend  §  73  79  introductory  text  of 
paragraph  (a'  (18  P.  R.  5271.  Sept.  1. 
1953  >  (49  CFR  73.79,  1950  Rev.)  to  read 
as  follows : 

§  73.79     Jet  tlirust  units  (jato'^ ,  class 

A.  (a>  Jet  thrust  units  (jato).  class  A, 
must  not  be  shipped  with  igniters  as- 
sembled therein  unless  shipped  by.  for, 
or  to  the  Departments  of  the  Army.  Navy, 
and  Air  Force  of  the  United  States  Gov- 
ernment. (For  shipments  of  igniters,  jet 
thrust,  see  §73.92.)  These  units  must 
be  packed  in  outside  containers  com- 
plying with  the  following  specifications; 

•  •  •  •  • 

4.  Amend  §  73  88  paragraph  ib)  and 
add  paragraph  (e)  (1)  (16  F.  R  9373, 
Sept.  15.  1951)  (15  P.  R.  82S3.  Dec.  2. 
1950)  (49  CFR  1950  Rev.,  1952  Supp., 
73.88)  to  read  as  follows: 

§  73.88  Definition  of  class  B  ex- 
pletives.    •     •     • 

(b)  Ammunition  for  cannon  with 
empty  projectiles,  inert-loaded  projec- 
tiles, solid  projectiles  or  without  projec- 
tiles, or  shell,  and  catapult  charges 
exceeding  2  inches  in  diameter,  is  fixed 
ammunition  assembled  in  a  unit  con- 
sisting of  the  cartridge  case  containing 
the  propelling  charge  and  primer  with 
empty,  inert-loaded,  or  solid  projectiles, 
or  without  projectiles,  which  is  fired 
from  a  cannon,  mortar,  gun,  howitzer 
or  recoilless  nfle. 

•  *  •  •  • 

(e)     •     •     • 

(1)  Igniters,  jet  thrust,  are  devices 
used  to  ignite  the  propelling  charge  of 
jet  thrust  units. 

•  *  •  •  • 

5.  Amend  entire  §  73.92  (18  F.  R.  5271, 
Sept.  1.  1953*  (49  CFR  73.92,  1950  Rev.) 
to  read  as  follows: 

§73.92     Jet  thrust  U7iits  (jato^ ,  class 

B.  or  igniters,  jet  thrust,  (a)  Jet  thrust 
units  (jato) ,  class  B,  must  not  be  .shipped 
with  igniters  assembled  therein  unless 
shipped  by.  for,  or  to  the  Departments 
of  the  Army,  Navy,  and  Air  Force  of  the 
United  States  Government.  Jet  thrust 
units  (jato),  cla.ss  B,  or  igniters,  jet 
thrust,  must  be  packed  in  outside  con- 
tainers complying  with  the  following 
specifications: 
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(V  Spec  14.  15A.  15E.  or  1«A  (§  7C  165. 
§78.168.  §78.172  or  §78  185  of  this 
chapter ) .  Wooden  boxes  or  wooden 
boxes,  fiberboard  lined. 

(2)  Spec.  15B  (§78.169  of  this  chap- 
ter*. Authorized  only  for  igniters,  jet 
thrust. 

(b)  Jet  thrust  units  (jato),  cla'-s  B, 
packed  in  any  other  manner  must  be  in 
containers  of  a  type  approved  by  the 
Bureau  of  Explosives. 

(c)  Each  outside  package  mu.st  be 
plainly  marked  "JET  THRUST  UNITS. 
CLASS  B"  or  'TGNTTERS,  JET 
THRUST". 

(d)  Jet  thrust  units  mu.st  not  be 
ofTered  for  transportation  by  rail  ex- 
press, except  as  provided  in  §§  73.86  and 
75.675  of  this  chapter. 

SUBPART   C — FLAM  M  ABIE   LIQUIDS;    DEFINI- 
TION AND  PREPARATION 

Amend  §73.138  paragraph  (a)  (16 
F.  R.  5324.  June  6,  1951)  (49  CFR  1950 
Rev.,  1952  Supp.,  73.138)  to  read  as 
follows : 

5  73  138  Pentcborane.  (a)  Penta- 
borane  must  be  packed  in  specification 
cylinders  as  prescribed  for  any  com- 
pressed gas.  except  acetylene.  Cylin- 
ders must  be  protected  with  valve 
protection  cap  or  must  be  packed  in 
.strong  wooden  boxes  and  blocked  therein 
so  as  to  protect  the  valves  from  injury 
under  conditions  normally  incid-^nt  to 
transportation.  Cylinders  not  exceed- 
ing 2  inches  in  diameter  nor  6  inches  in 
length,  excluding  the  length  of  the  valve, 
may  also  be  packed  in  strong  solid  fiber- 
board  boxes,  having  no  outside  dimen- 
sion less  than  4  inches,  completely  filled 
with  layers  of  strong  corrugated  fiber- 
board,  the  center  of  which  shall  be  cut 
out  to  fit  tJie  cyhnder  valve,  and  other- 
wise so  designed  that  neither  the  cylin- 
der nor  the  valve  will  be  in  contact  with 
any  wall  of  the  box  under  conditions 
normally  incident  to  transportation. 

•  •  •  •  • 

STTBP'RT  D — FLAMMABLE  SOLIDS  AND  OXI- 
DIZING materials;  eekinition  and  prep- 
aration 

1.  Add  paragraph  (O  <63)  to  §  73  153 
(15  P.  R  8303.  Dec.  2.  1950)  (49  CFR 
73.153.  1950  Rev.)   to  read  as  follows: 

§  73.153     Exemptions    for    flammable 
solids  and  oxidizing  materials.  *   •   * 
(C)    *    •    • 
(63)   Lithium  aluminum  hydride. 

2.  Amend  §  73.173  heading  and  para- 
graph (a)  (15  F.  R.  8306,  Dec.  2.  1950) 
<49  CFR  73  173,  1950  Rev.)    to  read  as 

follows: 

§  73  173  Aluminum  dross  or  magne- 
sium dross,  (a)  Aluminum  drass  or 
magnesium  dross  must  not  be  shipped 
when  hot  or  when  containing  moisture 
liable  to  cau.se  heating  or  fire  during 
transportation. 

•  •  •  *  • 

3.  Amend  §73.190  paragraph  (b)  (4) 
( 15  F  R  8308,  8309,  Dec.  2.  1950  »  (49  CFR 
73.190,  1950  Rev.)  to  read  as  follows: 

§  73.190    Phosphorus,  vchite  or  yellow. 


(b) 


•  •  • 
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(4)  Spec.  MC-310  and  Md-311 
f!55  78  330  and  78331  of  this  chapL«r'. 
Tank  motor  vehicles,  without  bo  torn 
outlet  and  with  insulation  at  least 
4  inches  in  thickness,  except  that 
2  inches  of  insulation  is  authonze<  for 
tanKs  equipped  with  an  exterior  heating 
jacket.  Interior  heating  coils  are  not 
authorized.  The  material  must  be  im- 
mer.sed  in  water  and  must  be  loaded  at 
a  temperature  not  exceeding  140  F  and 
then  cooled  until  the  water  has  a  tem- 
perature not  e.xceeding  105'  F.  before 
being  offered  for  transportation. 


anl 


4    In  5  73  206  amend  heading 
troductory  text  of  paragraph   <a> 
amend  paragraphs  <a>    <1>   and  <2 
F.  R.  8310.  Dec.  2.  1950>   <49  CFR  7 
1950  Rev. )  to  read  as  follows; 


th 


m. 


fotas- 


th 


5  73.206    Sodium  or  potassium,  v 
lie.  sodium  amide,  lithium  metal.  U 
silico7i.  lithium  hydride,  and  lithiu 
minum  hydride,     (a)   Sodium  or 
slum,   metallic,   sodium   amide,   li 
metal,  lithium  silicon,  lithium  hy 
and  lithium  aluminum  hydride  mJst 
packed    in    specification    containe 
follows: 

<1)    Spec.    15A    or    15B    (5  78  1 
5  78  169  of  this  chapter ' .    Wooden 
with   air-tight   metal   inside   contii 
which  must  have  closing  device  se^ui 
fastened  by   positive   means    "not 
tion>.    Inside  metal  cans  with  cl 
securely  fastened,  positive  means 
quired,  must  not  exceed  1 -gallon 
iLy  each  for  lithium  aluminum  h 
and  must  be  cushioned  in  outside 
tamers     with     sufficient 
packing  material. 

(2>    Spec.    5.   6A.    6B.   or  6C    '5 
5  78.97.  §  78  98  or  S  78  99  of  this  ch 
Metal  barrels  or  drums.    Not  auth^r 
for  lithium  aluminum  hydride 
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5.  In  §  73.214  amend  heading  a 
troductory  text  of  paragraph  <a> 
paragraph  ia>   'l"  and  cancel  No 
paragraphia'   (1>   »15F.R  8:U1, 
1950)     (49    cm    73.214,    1950    Ret 
read  as  follows: 


haf 


tvpe 
p  jsh- 


5  73.214   Zirconium   metal  pmi 
hafnium   metal  powder,  uct   or 
( a  >  Zirconium  metal  powder  or 
metal  powder,  wet  or  sludge, 
packed    in    specification    contain^i 
follows : 

(1>     Spec.    15A    or    15B    '  ?  78 
5  78.169  of  this  chapter'.    Wocdrn 
with  inside  metal  cans,  spec.  2A  ( 
of  this  chapter),  of  screw-cap 
t;:.;litly  and  securely  closed  by 
covers    held    in    place    by    solderi 
crimping  at  least  at  four  points  a 
exceeding   10  pounds  net  weight 
or  inside  metal  drums  of  not  lesi 
26  gauge  bodies  and  heads,  with 
side  seams  and.gasketed  closure  o 
tive  type  <not  friction),  and  capac 
over  50  pounds  net  weight.    Gross 
of   outside  containers  must  not 
150  pounds. 

•  •  •  • 

6  In  5  73.215  amend  heading 
troductory  text  of  paragraph  <a). 
paragraph   <a>    (!>   and  add  par; 
(a)   «3).  (4)  and  '5>   '15  F.  R  831 
2.  1950»    "49  CFR  73.215.   1950  R( 
read  as  follows: 
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and 
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RULES  AND   REGULATIONS 

5  73.215  Zirconium  or  hafnium  metal 
powder  or  sponge,  dry.  (a)  Zirconium  or 
hafnium  metal  powder  or  sponge,  dry. 
must  be  packed  in  specification  con- 
tainers as  follows: 

(1)  Spec.  15A  or  15B  f§  78  168  or 
§  78.169  of  this  chapter) .  Wooden  boxes 
with  inside  metal  containers,  tightly  and 
securely  clo.sed  by  push-in  covers  held 
in  place  by  .soldering  or  crimping  at  least 
at  four  points,  or  in  .screw-cap  type  metal 
cans.  Inside  containers  must  not  exceed 
10  pounds  net  each.  Gross  weight  of 
outside  packages  must  not  exceed  75 
pounds  each. 

•  •  •  •  • 

(3)  Spec.  6A.  6B.  or  6C  <  §  78.97.  §  7898 
or  §  78.09  of  this  chapter ) .  Metal  barrels 
or  drums  not  exceeding  30  gallons  capac- 
ity. Authorized  only  for  zirconium  or 
hafnium  metal  sponge  (not  powder). 

(4)  Spec.  17H  or  37D  (§78  118  or 
§  78.125  of  this  chapter).  Metal  drums 
(single-trip)  not  exceediug  30  gallons 
capacity.  Authorized  only  for  zirconium 
or  hafnium  metal  sponge  (not  powder). 

(5)  Zirconium  or  hafnium  metal  of 
particle  size  exceeding  20  mesh  is  not 
subject  to  these  regulations. 

7.  Amend  entire  §  73.220  (17  F  R  7281. 
Aug.  9.  1952)  (49  CFR  1950  Rev.,  1952 
Supp.,  73.220)  to  read  as  follows: 

5  73  220  Magnesium  scrap  or  alumium 
scrap  'borings,  chunks,  clippings,  shav- 
ings, sheets,  or  turnings),  (a)  Magne- 
sium scrap  or  aluminum  scrap  consisting 
of  borings,  shavings,  or  turnings,  when 
shipped  in  carloads  or  truckloads,  must 
be  packed  in  tightly  and  securely  closed 
metal  barrels,  wooden  barrels,  metal 
pails,  or  four-ply  paper  bags.  In  less- 
than-carload  or  less-than-truckload 
quantities  it  must  be  packed  in  tightly 
and  securely  closed  metal  drums,  metal 
pails,  or  wooden  barrels. 

(b»  Magnesium  scrap  or  aluminum 
scrap  consisting  of  chunks,  clippings,  or 
sheets  may  be  shipped  in  bulk  in  car- 
load cr  truckload  quantities.  Cars  must 
be  ti-ht  box  cars  or  tightly  closed  steel 
or  wood  covered  gondola  cars  and  trucks 
or  trailers  must  have  closed  or  com- 
pletely covered  bodies. 

(c)  Magnesium  scrap  or  aluminum 
scrap  consisting  of  chunks,  clippings,  or 
sheets  in  tightly  and  secured  closed  metal 
drums,  wooden  barrels,  or  wooden  boxes 
is  exempt  from  specification  packaging, 
marking,  or  labeling  requirements. 

SUBP\RT    E — ACIDS     AND    OTHER    CORROSIVE 
UQUIDS,   DEFINITION  AND    PREPARATION 

1.  Amend  5  73.247  paragraph  (a)  (9> 
and  (13»  (18  F.  R.  803.  Feb.  7.  1953  (15 
F.  R.  8314.  Dec.  2,  1950)  (49  CFR  73.247, 
1950  Rev.^  to  read  as  follows: 

§  73.247  Acetyl  chloride,  antimony 
pcntachloride.  benzoyl  chloride,  benzyl 
chloride,  pyro  sulfuryl  chloride,  silicon 
chloride,  sulfur  chloride  (mono  and  di) , 
sulfuryl  chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous"* .  and  titanium 
tetrachloride,     (a)    *   *   ' 

(9)  Spec.  MC  310  and  MC  311 
($§78,330  and  78.331  of  this  chapter). 
Tank  motor  vehicles.  Benzyl  chloride 
must  be  stabilized  when  loaded  in  un- 
lined  tanks. 


(13)   Spec  103A  or  103A-W  (§§78  266 
or  78.281  of  this  chapter).     Tank  rar.s, 
nickel  clad  at  least  10  percent,  author- 
ized for  acetyl  chloride,  stabilized  bei,/yl 
chloride,  benzoyl  chloride,  pyro  sulfuryl 
chloride,  sulfuryl  chloride,  and  thionvlj 
chloride  only.    When  shipped  in  un-  uV 
bilized  condition,  the  lading  must  be  an) 
hydrous  and  must  be  free  from  impur-V 
ities  such  as  iron.     Nickel  clad  tank  cars 
are  not  authorized  for  unstabilized  b.  a- 
zyl  chloride. 

2.  Amend  §73  248  paragraph  (ai     6 
(15  F.   R.   8314.  Dec.   2.   1950)    (49  CFR 
73  248.  1950  Rev.  >  to  read  as  follows: 

§  73.248  Acid  sludge,  sludge  acid,  spent 
sulfuric  acid,  or  spent  mixed  acid. 
(a)    •   •   • 

<6)  Spec.  MC  310  and  MC  'Ml 
(§§78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

»  •  •  •  • 

3  Amend  §  73.249  paragraph  (a)  <6) 
(15  F    R    8314,  Dec.   2.   1950)    '49  CFR 

73.249.  1950  Rev.»  to  read  as  follows; 

§  73.249  Alkaline  corrosive  liquids, 
n.  o.  s..  alkaline  caustic  liquids,  n.  o.  s., 
and  alkaline  battery  fluids,   (a)    *   *  • 

<6)  Spec.  MC  310  and  MC  311 
(§§78  330  and  78.331  of  this  chapter). 
Tank  motor  vehicles,  marked  'For  Caus- 
tic Soda.  Liquid  Only",  or  "For  Caustic 
Potash,  Liquid  Only". 

•  •  •  •  • 

4  Amend  §73.250  paragraph  (a)  '3) 
•  15  F.  R.   8314,  Dec.  2.  1950)    (49  CFR 

73.250.  1950  Rev.)  to  read  as  follows: 

§  73.250  Automobiles  or  other  self- 
propelled  vehicles,     (a)      •     •     * 

(3)  When  batteries  are  installed  In 
the  vehicle,  they  must  be  completely  pro- 
tected so  that  short  circuits  will  be  pre- 
vented and  so  secured  that  leakage  of 
acid  will  not  occur  under  conditions 
normal  to  transportation. 

5.  Add  paragraph  (a>  (5)  Uy  §  73  254 
(16  F.  R.  5325,  June  6,  1951  >  '49  CPR 
1950  Rev.,  1952  Supp..  73.254)  to  read 
as  follows: 

§  73.254  Chlorosulfonic  acid  and  mix- 
tures of  chlorosulfonic  acid-sulfur  iri- 
oxide.     (a)     •     •     * 

(5)  Spec.  MC  310  and  MC  311 
(§§78.330  and  78.331  of  this  chapter;. 
Tank  motor  vehicles. 

6  Amend  §  73.257  paragraph  (a)  (4) 
(15  F.  R.  8315.  Dec.  2,  1950 »  '49  CFR 
73.257.  1950  Rev.)   to  read  as  follows; 

5  73.257  Electrolyte  (actd>  or  corro- 
sive battery  fluid,    (a)      •   '   * 

(4)  Spec.  MC  310  and  MC  311 
(§§78.330  and  78.331  of  this  chapter'. 
Tank  motor  vehicles,  except  that  unlincd 
tanks  must  not  be  used. 

»  •  •  •  • 

7.  In  §  73.263  amend  heading  and  in- 
troductory text  of  paragraph  (a) .  amend 
paragraph  (a)  (10>  and  add  paragraph 
(a>  (14)  (15  F.  R.  8317.  Dec.  2.  1950' 
(49  CFR  73.263,  1950  Rev.)  to  read  as 
follows; 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  ^muriatic)  acid  mixtures, 
hydrochloric  (muriatic)  acid  solution, 
inhibited,  and  .'^odium  chlorite  solution. 
(a)  Hydrochloric  (muriatic  »  acid,  hydro- 
chloric (mui-iatic)  acid  mixtures,  hydro- 
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chloric  (muriatic)  acid  solution,  in- 
hibited, and  sodium  chlorite  solution  not 
pxc'^cding  40  percent  sodium  chlorite 
tnu>t  be  packed  in  specification  con- 
tainers as  follows: 

•  •  •  •  • 

'10>  Spec.  MC  310  and  MC  311 
($.5  78,330  and  78-331  of  this  chapter).^ 
Tank  motor  vehicles,  lined  with  rubber 
or  equally  acid-resL'tant  material  of 
equivalent  strength  and  durability. 

•  •  •  •  • 

<14)  Spec.  17H  or  37D  (§§78.118  or 
78  125  of  this  chapter).  Metal  drums 
I  single-trip  I  not  over  5  gallons  capacity 
each.  Authorized  only  for  hydrochloric 
(muriatic)  acid  solution,  inhibited,  con- 
taming  not  to  exceed  15  percent  hydro- 
chloric (muriatic)  acid.  Drum.s  must 
be  lined  throughout  with  a  pliable  plastic 
material  impervious  to  the  solution. 
Spec.  37D  metal  drums  must  be  at  least 
24  gauge  steel. 

8.  Amend  §  73.264  paragraphs  (a)  (14) 
and  (b)  (3)  '15  F.  R.  8317.  8318.  Dec.  2, 
1950)  (49  CFR  73.264,  1LI50  Rev.)  to  read 
as  follows: 

§73.264   Hydro^ucric  acid,    (a)    *   *   • 
'141     Spec.     MC     310    and     MC     311 

(j\j  78.330  and  78  331  of  this  chapter). 

Tank  motor  vehicles. 

•  •  •  •  • 

(b)   •  •  • 

(3)  Spec.  MC  310  and  MC  311 
(§5  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles. 

•  •  •  •  • 

9  Amend  §73.265  paragraph  (b)  (4) 
'17  F.  R.  1562.  Feb.  20.  1952)  '49  CFR 
1950  Rev.,  1952  Supp.,  73.265)  to  read  as 

follows: 

§  73.265    Hydro fluosilicic  acid.     •   •   • 
(b)    •   •   • 

(4)  Spec.  MC  310  and  MC  311 
(§§78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles,  lined  with  rubber. 

•  •  •  •  • 

10.  Amend  5  73  267  paragraph  (a)  (7) 
(15  F.  R.   8319.  Dec.   2,   1950)    (49   CFR 

73.267,  1950  Rev.)  to  read  as  follows; 

§73.267  Mixed  acid  (nitric  and  sul- 
furic acid)   (nitrating  acid) .     (a)    *   *   • 

(7)  Spec.  MC  310  and  MC  311 
(§§78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles.  (See  paragraph 
(b)  of  this  section.) 

•  •  •  •  • 

11.  Amend  §  73  268  paragraph  'b)  '3) 
05  F.  R.  8319,  Dec.  2,   1950)    (49  CPR 

73.268,  1950  Rev.)  to  read  as  follows: 

§  73.268     Nitric  acid.   •   •   • 

(b)    •    •    • 

(3)  Spec.  MC  310  and  MC  311 
(§§78330  and   78.331  of  this  chapter). 

Tank  motor  vehicles. 

•  •  •  •  • 

12.  Amend  §  73  271  paragraph  (a)  '8) 
(15  F.  R.  8321,  Dec.  2,  1950'  (49  CFR 
73  271,  1950  Rev.)  to  read  as  follows: 

§  73.271  Phosphorus  oxychloride, 
phosphorus  trichloride,  and  thiophos- 
phoryl  chloride,     (a)    •    *    • 

(8)  Spec.  MC  310  and  MC  311 
(|§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles  when  tanks  are 
lead-lined. 
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13.  Add  paragraph  (c)  (5)  to  5  73.272 
and  amend  paragraphs  (g>  (1),  (h)  (2), 
and  <i)  (3)  (15  F.  R.  8321.  Dec.  2.  1950) 
(49  CFR  73.272,  1950  Rev.)  to  read  as 
follows : 

§  73.272     Sulfuric  acid.     •   •   • 

(c)   •   •   • 

(5)  Spec.  22A  or  22B  (§§78.196  or 
78.197  of  this  chapter) .  Wooden  drums, 
glued  plywood,  with  not  more  than  1  in- 
side container  of  glass  or  earthenware 
not  over  1-galloii  capacity. 

•  •  •  •  • 

(g)    •   •   • 

(1)  Spec.  5A  or  5C  "§§  78  81  or  78.83 
of  this  chapter).  Metal  barrels  or 
drums.  Spec.  5C'  metal  barrels  or  drums 
must  be  of  types  304.  316,  or  347  stainle.'Js 
steel  and  are  authorized  only  for  66" 
Baume  sulfuric  acid. 

I  Note  1  remains  the  same.] 

•  •  •  •  • 

(h)    •   •   • 

(2)  Spec.  MC  310  and  MC  311 
(§§78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicle. 
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14.  Amend  §  73  289  paragraph  (a.)  (4) 
(18  F.  R.  804,  Feb.  7,  1953)  '49  CFR 
73.289,  1950  Rev.)  to  read  as  follov.-s: 

§  73  289  Formic  acid  and  formic  acid 
solutions,     (a)    •   •   * 

(4>  Spec.  MC  310  and  MC  311 
(§§78  330  and  78331  of  this  chapter). 
Tank  motor  vehicles. 

•  *  •  •  • 

15.  Add  §73.292  '15  P.  R.  83:14.  Dec. 
2.  1950)  '49  CFR  73.292.  1950  Rev.)  to 
read  as  follows : 

§  73.292  Hexamcthylene  diamine  solu- 
tion. (a>  Hexamethylene  diamine  .solu- 
tion must  be  packed  in  specification  con- 
tainers as  follow.s: 

(1 )  In  containers  prescribed  in 
§  73.249, 

'2'  Spec.  MC  300.  MC  301.  MC  302. 
MC  303,  MC  310  or  MC  311  '§§78.321, 
78.322.  78.323,  78  324,  78.330  or  78  331  of 
this  chapter).    Tank  motor  vehicles. 
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Spec.     MC     310 


and 


(§§78.330  and  78  331  of  this 


MC     311 

chapter). 


Tank  motor  vehicles  <i-ubber-lincd). 


1.  Add  the  entry  "Carbon  monoxide" 
in  para-rraph  (a)  table  and  add  Note  13 
in  §  73  308  '17  F.  R.  9837.  Nov.  1.  1952) 
'  15  F.  R.  8327.  Dec.  2.  1950)  (49  CFR  1950 
Rev..  1952  Supp..  73.308)  to  read  as 
follows : 

§  73  308  Compressed  gases  in  cylin- 
ders,   (a)   »   •  • 


Klntlofpas 

Mailnimn  per- 
il.ilk"!  filling 
drnsity  f!>ce 
New  12) 

(iMTCCnl) 

C.vliiid«T8  (see  Kot«  1 1 1  n;  rk»^l  as  .shown  in  tlis  ctihimn 
'n:i:si  be  used  as  piuvuitd  u)  Nolc  1  »uid  {  73.34  (a) 
to(e) 

ICr  3A1800;  1CC-.3AA18()0;  lCC-3. 

Note  13:  The  pressure  In  the  cylinder  must 
not  exceed  1.000  pounds  per  square  inch  at 
70°  F. 

2.  Amend  §73.314  paragraph  (g)  (18 
F.  R.  5272.  Sept.  1,  1953)  (49  CFR  73.314, 
1950  Rev.)   to  read  as  follows: 

§  73.314  Compressed  gases  in  tank 
cars.     •     •     • 

(g)  The  maximum  quantity  of  any 
liquefied  gas,  except  crude  nitrogen 
fertilizer  solution,  diclilorodifiuorome- 
thane,  dichlorodifluoromethane-mono- 
fluorotrichloromethane  mixture,  fer- 
tilizer ammoniating  solution  containing 
free  ammonia,  liquid  carbon  dioxide, 
methyl  chloride,  monochlorodifluoro- 
methane,  nitrogen  fertilizer  solution, 
and  vinyl  chloride,  inhibited,  loaded  into 
tanks  mounted  on  one  car  structure  must 
not  exceed  60.000  pounds.  Provided, 
Tlrat  for  single-unit  tank  car  tanks  hav- 
ing water  weight  capacities  not  le.ss  than 
86.240  pounds  nor  over  90,640  pounds, 
lagged  with  4  inches  of  corkboard, 
equipped  with  one  or  more  safety  valves 
set  to  open  at  a  pressure  of  225  pounds 
per  square  inch,  the  total  di.scharpe 
capacity  of  which  must  be  sufficient  to 
prevent  building  up  of  pressure  in  the 


tank  in  excess  of  225  pounds  per  square 
inch,  mounted  on  one  car  structure,  tank 
jackets  stenciled  ICC-105A300  (§78.271 
of  this  chapter),  if  tanks  arc  forge- 
welded  and  ICC-105A300W  (§78.286  of 
this  chapter*,  if  tanks  are  fusion- 
welded,  and  in  all  other  respects  con- 
structed and  maintained  in  full  com- 
pliance with  I.  C.  C.  shipping  container 
specification  105A500  or  103A500W 
<  §  78  273  or  §  78.288  of  this  chapter ) .  the 
quantity  of  liquefied  chlorine  gas  or 
liquefied  sulfur  dioxide  gas  loaded  into 
such  tanks  must  be  not  more  than  110,- 
000  pounds  and  the  quantity  of  lique- 
fied chlorine  gas  loaded  into  such  tanks 
must  be  at  least  107.800  pounds.  (See 
Appendix  D  to  Subpart  I  of  Part  78  of 
this  chapter.) 

3.  Amend  §73.315  paragraph  'a)  (1> 
table  and  paragraph  (i)  (2)  table  '18 
P.  R.  5272.  Sept.  1.  1953)  (18  F.  R.  3137. 
June  2.  1953)  (17  P.  R.  9839.  Nov.  1, 
1952)  (49  CFR  1930  Rev.,  1952  Supp., 
73.315)  to  read  as  follows: 

5  73.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers,    la) 
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SUBPART    C — POISONOUS    ARTICLE:; 
DEFINITION    AND    PREPARATION 

1.  In  §  73  353  amend  heading  and  in- 
troductorv  text  of  parasraph  <a  and 
add  paragraph  id'  (15  P.  R.  833'.  Dec. 
2.  1950  •  149  CFR  73.353.  1950  RJv.  '  to 
read  as  follows: 

§  73.353  Methyl  bromide  or  jniictures 
of  methyl  bromide  and  ethylene  iibro- 
mide,  liquid.  <  a )  Methyl  brom  de  or 
mixtures  of  methylbromide  and  et  lylene 
dibromide.  liquid,  must  be  packed  in 
specification  containers  as  follow 


4) 


vc 


(d>  Spec.  17C  ^5  78.115  of  this 
ter>.  Metal  drums  (single-trip 
over  5  gallons  capacity  each  and 
no  opening  exceeding  2.3  inche.s 
ameter.  Authorized  only  for  mi 
containing  not  over  40  percent  by 
of  methyl  bromide. 

2    Add  paragraph  <b>    <3>   to  S 
fl6  F.  R.  9379.  Sept.  15.  1951'    ( 
1950  Rev..  1952  Supp.,  73.357'  to 
follows: 

§  73  357  Chlorpicrin  and  chlo 
mixtures  containing  no  comprc.^a 
or  poisonous  liquid,  class  A.     *   * 

(b)    •   •   • 

(3)   Spec.    17C    or    17E    (§  78. 
§78  116  of  this  chapter'.     Metal 
( single-trip '  with  openings  not 
ing  2.3  inches  in  diameter.     Capa 
to  exceed  30  gallons.     Authorizejl 


RULES  AND   REGULATIONS 


Speoifipation  container  required 


by 

(see 

i; 


(e)  of 
lion. 

:c)  of 
tion. 

(tl'  of 

tion. 


Pereent  by 

volume  C-^ec 

par.  (f)  of  tins 

section) 


Tvpo  (soe 
Note  2) 


See  Note  7. 

See  Note  7 

»5 


(e)  of 
tion. 


See  Note  7 

See  Note  7 

See  par.   (h)  of 
this  seition. 

See  Note  7 

95 

87.5 

87.5 

See  Note  6...... 


irr-51.  MP-.TM).. 
icr-5i.  M("-;i;«)  . 

IC'C-51,  .MC-330.. 
MC  .^•^n 

MC-330 

ICC-51,  MC-3.30  . 

rrc-.M,  Mr-330. 

ICC-51.  MC-330.. 
ICC-51,  MC-330.. 
ICC-51,  MC-330. 
ICC-51 


Minimum  desipn 

workitiK  pressure 

(psig) 


l.-iO. 

200;  see  Note  3. 

\M. 
ISO. 

See  subpar.  fb)  (1) 

of  this  seetiou. 
2.'i<l. 
200,  see  Note  3. 

150;  see  Note  4. 

125;  see  Note  4. 

225. 


t-lo- 
,-uru 


i)  (1)  of 


i)  (1)  of 


for  chlorpicrin  mixtures  containing  not 
to  exceed  15  percent  chlorpicrin  by 
weight  and  only  authorized  for  such  mix- 
tures not  classed  as  flammable  under 
these  regulations. 

•  •  •  *  * 

SUBPART     H — MARKING     AND     LABELING     EX- 
PLOSIVES AND  OTHER  DANGEROUS  ARTICLES 

1.  Amend  §  73.401  paragraph  fO  fl5 
P.  R.  8340.  Dec.  2.  1950)  (49  CFR  73,401. 
1950  Rev.'  to  read  as  follows: 

§  73.401  Dangerous  articles.  •  •  • 
(c  Packages  containing  flammable 
liquids  in  inside  containers  of  1  quart 
capacity  or  larger,  or  corrosive  liquids, 
acids,  alkaline  caustic  liquids,  and  liquid 
oxidizing  materials  in  inside  containers 
regardless  of  capacity,  unless  specifically 
exempted,  must  be  packed  with  filling 
holes  up.  and  except  for  carboys  not 
completely  boxed,  the  outside  container 
must  be  plainly  marked  'THIS  SIDE 
UP"  or  "THIS  END  UP"  on  the  cover  or 
top  to  indicate  the  position  of  the  inside 
containers.  This  requirement  does  not 
apply  to  materials  in  inside  metal  cans 
of  the  nonrefillable  type  with  spun-in 
head  and  base  and  having  no  replaceable 
cap  or  other  closing  device. 
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Part  74 — Carriers  by  Rail  Freight 

1.  Amend  ?  74  502  paragraph  (a)  <8' 
a5  F.  R.  8345.  Dec.  2.  1950'  <49  CFR 
74.502.  1950  Rev.)  to  read  as  follows: 

§  74.502  Forbidden  explosives.  (a>  *  *  • 
(8'  New  explosives  (except  samples 
for  laboratory  examination  (see  §  73.86 
of  this  chapter')  until  approved  for 
transportation  by  the  Bureau  of  Explo- 
sives. 

•  •  •  •  • 

2.  Amend  §74.526  paragraph  d'  <ll 
F.  R.  4296.  May  10,  1952)  (49  CFR  1950 
Rev.,  1952  Supp.,  74.526)  to  read  as 
follows: 

§  74.526  Loading  explosives  into 
cars.     •   •   * 

1 1 )  E^cplosives.  class  A,  must  not  be 
loaded,  transported,  or  stored  in  cars 
equipped  with  any  type  of  lighted  heater 
or  open-flame  device,  or  electric  devices 


having  exposed  heating  coils,  or  In  cars 
equipped  with  any  apparatus  or  mecii- 
anism  utilizing  an  internal  combusuou 
engine  in  its  operation. 

•  •  •  •  • 

3.  Amend  5  74.527  paragraphs  fa'  and 
(b)  (17  F.  R.  1563,  Feb.  20.  1952)  (15 
F.  R.  8347.  Dec.  2,  1950)  (49  CFR  1950 
Rev.,  1952  Supp..  74.527)  to  read  as 
follows : 

§  74.527  Forbidden  mixed  loadinq 
and  storage,  (a'  Explosives,  class  A. 
and  initiating  or  priming  explosives 
must  not  be  transported  in  the  same 
car  with,  nor  be  stored  on  railway  prop- 
erty near,  any  of  the  dangerous  articles 
other  than  explosives  for  which  rod. 
yellow,  green,  white  (acid  or  corrosive 
iiquid'  or  radioactive  material  labels  are 
prescribed  in  Parts  71-78  of  this  chapter, 
nor  with  charged  electric  storage  bat- 
teries. 

(b)  Explosives  must  not  be  loaded  to- 
gether nor  with  other  dangerous  articles, 
except  as  provided  in  the  loading  and 
storage  chart  (see  §74.538).  See 
S  74.584  (h)  for  loading  shipments  of 
explosives  or  any  other  material  in  a 
placarded  and  certified  car  containing  a 
shipment  of  class  A  explosives. 

•  •  •  •  • 

SUBPART  A — LOADING,  UNLOADING,  PLACARD- 
ING AND  HANDLING  CARS;  LOADING 
PACKAGES    INTO    CARS 

Amend  §  74.532  paragraph  <'c>  HS 
F.  R.  3138.  June  2.  1953)  (49  CFR  74.532. 
1950  Rev.)  to  read  as  follows: 

§  74.532  Loading  other  dangerous 
articles.     •   •  • 

(c )  Packages  protected  by  labels  or  ex- 
empted from  labels  by  S  73.402  (c  '  of  this 
chapter  must  be  so  loaded  that  they  can- 
not fall  and  in  such  manner  that  other 
packages  cannot  fall  onto  or  slide 
against  them.  Packages  bearing  mark- 
ing "This  Side  Up"  or  "This  End  Up- 
must  be  so  loaded.  Dangerous  articles 
for  which  red.  yellow,  green,  or  white 
(acid,  alkaline  caustic  liquid,  or  corro- 
sive liquid)  labels  are  prescribed  herein 
must  not  be  loaded  in  the  same  car  with 
explosives  named  in  §§  73.53  to  73.87  of 
this  chapter.  (See  loading  and  storLi  ;e 
chart.  ?  74.538.)  Packages  protected  by 
yellow  labels  must  not  be  loaded  in  tiie 
same  end  of  a  car  with  packages  pro- 
tected by  "Acid",  "Alkaline  Caustic 
Liquid",  or  "Corrosive  Liquid"  labels. 


SUBPART  C — PLACARDS  ON  CARS 

Amend    §    74.549   paragraph    (h> 
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F.  R.  3138.  June  2.  1953)  (49  CFR  74549, 
1950  Rev.)  to  read  as  follows: 

§  74  549     Application      of      placards. 

•    »    » 

(h'  Placards  must  be  securely  applud 
to  both  sides  and  bbth  ends  of  car,  or 
truck  body  or  trailer  loaded  on  flat  cars. 
containing  explosives  or  other  dangerous 
articles  for  which  placards  are  pre- 
scribed for  cars  containing  such  articles 
by  §§74.541  and  74.542. 

SUBPART  E — HANDLING   BY  CARRIERS  BY  R    IL 
FREIGHT 

Amend  §74.584  paragraph  (h>  15 
F.  R.  8355,  Dec.  2.  1950'  (49  CFR  74.584, 
1950  Rev.)  to  read  as  follows: 


Tuesday,  October  27,  1953 

§  74.584  Waybills,  switching  orders, 
or  other  billing.     •   •   • 

(h)  At  stations  where  other  .shipments 
of  any  material  are  loaded  into  a  prop- 
erly certified  and  placarded  car  received 
with  shipments  of  explosives,  or  when 
shipments  of  explosives  are  transferred 
or  reloaded,  or  carload  shipments  are 
reconsigned.  a  record  must  be  kept  of  the 
car.  originating  point,  carriers  name 
and  date  of  car  certificate. 


Paht  75 — Carriehs  By  Rail  Expkess 

Amend  5  75  655  paragraphs  (a)  and 
(d)  (17  F.  R.  4257.  May  10.  1952'  (15 
P.  R.  8359.  Dec.  2,  1950)  (49  CFR  1950 
Rev..  1952  Supp.,  75  655)  to  read  as  fol- 
lows: 

§  75.655  Protection  of  packages,  fa) 
In  handling  packages  containing  explo- 
sives or  other  dangerous  articles,  care 
must  be  taken  to  prevent  them  from 
falling  or  from  being  broken.  They  must 
not  be  thrown,  dropped,  or  rolled.  Pack- 
ages bearing  the  marking  "This  Side  Up" 
or  "This  End  Up"  as  required  by  Part  73 
of  this  chapter  must  be  so  handled  and 
loaded. 

•  •  •  •  • 

(d)  Shipments  of  explosives  or  other 
dangerous  articles,  except  poLsons  and 
nonflammable  compressed  gases,  when 
transported  in  passenger  carrying  trains, 
should  be  loaded  in  the  car  occupied  by 
an  express  employee  or  in  connecting 
cars  to  which  an  express  employee  has 
access  through  end  doors,  and  in  a  place 
that  will  permit  their  ready  removal  in 
case  of  fire.  They  must  not  be  loaded 
in  cars  or  stored  in  stations  near  steam 
pipes  or  other  sources  of  heat.  Explo- 
sives, flammable  liquids  (red  label),  and 
flammable  compressed  gases  (red  gas 
label)  must  not  be  loaded,  tran.sported. 
or  stored  in  cars  or  stations  equipped 
with  lighted  heaters  or  where  open-flame 
lif:;hts  or  stoves  or  electric  devices  having 
exix>sed  heating  coils  are  used.  No  plac- 
ards are  required  on  such  cars  when 
occupied  by  an  express  employee.  Ship- 
ments bearing  poison  label,  when  prac- 
ticable, should  be  loaded  in  scaled  cars; 
when  loaded  in  cars  occupied  by  messen- 
ger, care  should  be  taken  to  prevent  any 
contents  sifting  or  leaking  from  con- 
tainers. 


Part  78 — Shii  ping  Container 
Specifications 

SUBPART    A — specifications    FOR    CARBOYS, 
JUGS  IN  TUBS.  AND  RUBBER  DRUMS 

1.  Amend  §  73. 1-9  introductory  text  of 
paragraph  (d)  (18  F  R.  3139.  June  2. 
19.33  >  (49  CFR  78.1-9.  1950  Rev.)  to  read 
a.s  follows: 

5  78.1  Specification  lA;  boxed  car- 
hoys.  Glass,  earthenware,  clay,  or  stone- 
ware. 


§  78.1-9 


Tests.  *  •  * 
(d)  When  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  or  used  carboys:  during  each 
6  months  of  each  year,  one  series  each 
yc^ir  to  be  witnessed  by  representative  of 
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Bureau  of  Explosives;  separate  tests  re- 
quired for: 

•  •  *  •  • 

2.  Amend  §  78.3-9  introductory  text  of 
paragraph  (d)  (18  P.  R.  3139.  June  2. 
1950)  (49  CPR  78.3-9,  1950  Rev.)  to  read 
as  follows: 

§  78.3  Specification  IC;  carboys  in 
kegs.  Gla.ss,  earthenware,  clay,  or 
stoneware. 

»  •  •  •  • 

§  78.3-9     Tests.   •    *    • 

(d)  When  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  or  used  carboys;  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witne.s.sed  by  representative  of 
Bureau  of  Explosives;  separate  tests  re- 
quired for: 

•  •  •  •  • 

3.  Amend  §  78  4-8  introductory  text  of 
paragraph  (d)  (18  F.  R.  3139.  3140. 
June  2.  1953 >  (49  CFR  78.4-8,  1950  Rev.) 
to  read  as  follows: 

§  78.4  Specification  ID;  boxed  glass 
carboys. 

•  •  •  •  • 

§  78  4-8     Tests.  *   *   * 

(d)  When  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
.ships  new  or  used  carboys:  during  each 
6  months  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative 
of  Bureau  of  Explosives;  separate  tests 
required  for: 

•  •  •  •  • 

4.  Amend  §  78. 5-9  entire  paragraph 
(d)  (18  F.  R.  3140.  June  2,  1953'  (15 
F.  R.  8377,  Dec.  2,  1950)  (49  CFR  78.5-9, 
1950  Rev.)  to  read  as  follows: 

§  78  5  Specification  IX;  boxed  car- 
hoys,  5  to  6  gallon,  for  export  only. 
Glass,  earthenware,  clay,  or  stoneware. 

•  •  •  •  • 

§  78.5-9  Tests.     •   •    • 

(d)  When  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  carboys;  during  each  6  months 
of  each  year,  one  series  each  year  to 
be  witnessed  by  representative  of  Bu- 
reau of  Explosives;  separate  tests  re- 
quired for: 

(1)  New  packages  (those  with  new  out- 
side container ) . 

(2)  Packages  differing  in  kind  of 
cushioning. 

•  •  •  •  • 

5.  Amend  §  78  6-10  Introductory  text 
of  paragraph  (d)  (18  F  R  3140.  June  2. 
1953)  (49  CFR  78.6-10,  1950  Rev.)  to  read 
as  follows: 

§  78  6  Specification  lEX;  glass  car- 
boys in  plyvcoGd  drums.  Single-trip 
container. 

•  •  •  *  • 

§  78  6-10  Tests.     *   •   • 

(d)  When  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  carboys;  during  each  6  months 
of  each  year,  one  series  each  year  to  be 
witnessed  by  representative  of  Bureau  of 
Explosives;  separate  tests  required  for: 
•  *  •  •  • 

6.  Amend  §  78  7-8  introductory  text  of 
paragraph  (d)  (18  P.  R.  3140.  June  2, 
1953)  (49  CFR  78.7-8,  1950  Rev.)  to  read 
as  follows: 
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§  78.7  Specification  IE;  glass  carboys 
in  plywood  drums. 

•  •  •  •  • 

§  78.7-8     Tests.     •   •   • 

(d)  Wheyi  required.  By  each  manu- 
facturer, and  each  shipper  who  fills  and 
ships  new  or  u>>ed  cai'ooys;  during  each 
6  montiis  of  each  year,  one  series  each 
year  to  be  witnessed  by  representative 
of  Bureau  of  Explosives;  separate  tests 
required  for: 

•  •  •  •  • 

SUBPART  D specifications  FOR  MTT»L  BAR- 
RELS. DRUMS.  KEGS,  C/\SBS,  TRUNKS  AND 
BOXES 

1.  Add  §  78.107-13  (15  F.  R.  8446,  Dec. 
2.   1950'    (49  CFR  78.107-13,  1950  Rev.) 

to  read  as  follows: 

§  78  107  Specification  42B;  aluminum 
drums. 

•  •  •  •  • 

§  78.107-13  Defective  containers. 
fa)  Leaks  and  other  defects  shall  be 
repaired  by  welding,  u.sing  welding  ma- 
terial of  the  same  composition  as  orig- 
inally used  by  the  manufacturer  of 
the  di-um  or  other  approved  aluminum 
base  alloy  of  equal  corrosion  and 
strength  qualities. 

2.  Add  §  78.108-13  (15  F.  R  8447  Dec. 
2,  1950)  (49  CFR  78  108-13,  1950  Rev.) 
to  read  as  follows: 

I  78  108     Specification  42C ;  aluminum 

barrels  or  drums. 

•  •  •  •  • 

§  78  108-13     Defective  containers. 

(a>  Leaks  and  other  defects  shall  be 
repaired  by  welding,  using  welding  ma- 
terial of  the  same  composition  as  origi- 
nally u-sed  by  the  manufacturer  of  the 
drum  or  other  approved  aluminum  base 
alloy  of  equal  corrosion  and  strength 
qualities. 

3.  Add  §  78.109-13  (15  P.  R.  8447.  Dec. 
2,  1950)  (49  C^l  78.109-13,  1950  Rev.) 
to  read  as  follows: 

§  78.109    Specification  42D;  aluminum 


drums. 

•  *  •  •  • 

§78.109-13  Defective  containers,  (a)" 
Leaks  and  other  defects  shall  be  repaired 
by  welding,  using  welding  material  of 
the  same  compooition  as  originally  used 
by  the  manufacturer  of  the  drum  or 
other  approved  aluminum  base  alloy  of 
equal  corrosion  and  strength  qualities. 

4.  Add  ?  78  136-13  (15  F.  R.  8454.  Dec. 
2,1950)  (49  CFR  78.136-13.  1950  Rev.)  to 
read  as  follows; 

§  78  136  Specification  42E:  aluminum 
drums.     Single-trip  container. 

•  •  •  •  * 

§78  136-13  Defective  containers,  (a') 
Leaks  and  other  defects  shall  be  repaired 
by  welding,  using  welding  material  of  the 
same  compo.sition  as  originally  used  by 
the  manufacturer  of  the  drum  or  other 
approved  aluminum  base  alloy  of  equal 
corrosion  and  strength  qualities. 

SUBPART   J — specifications    FOR    CONTAIN- 
ERS FOR  MOTOR  VEHICLE  TRANSPORTATION 

1  Amend  §78  330-3  paragraph  (a) 
(15  F.  R.  85.54.  Dec.  2,  1950)  (49  CFR 
78.330-3,  1950  Rev.)  to  read  as  follows: 
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§  78.330 

tanks. 


Specification  MC  210: 


'.argo 


acqu 
Jul  e 
anji 
he 


5  78.330-3     Ncy:  tarik  motor 
(a»    E.xcppt    as   provided    in    § 
every  new  tank  motor  vehicle 
by  a  motor  currier  on  or  afler 
1940.  for  the  transportation  ot 
rosive  liquid  shall  comply  with  t 
quirements  of  specifications  MC 
MC  311.     A  certificate  from  the 
facturer  of  the  carero  tank,  or 
competent  te.stino;  agency,  certifyin 
each   such   tank   is   designed  and 
structed  in  accordance  with  the  rec 
ments  of  either  specification,  sh 
procured,  and  such  certificate 
retained  in  the  files  of  the  carrier 
ins  the  time  that  such  tank  is 
in  the  transportation  of  corrosive 
by  him.    In  lieu  of  tliis  certificate. 
motor  carrier  himself   elects  to 
tiiin  if  any  such  tank  fulfills  the 
ments  of  either  specification  by  hi 
test,  he  shall  similarly  retain  the 
data. 
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2.  Add  5  78  331  aS  F.  R    8556 
1950>  (49  CFR  78.331,  1950  Rev.^  tt 
as  follows: 
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5  78.331  Specification  MC  311: 
tanks.  To  be  mounted  on  or  to 
part  of  tank  motor  vehicles  for  the 
portation  of  corrosive  liquids. 

§78.331-1     Scope,     (a)   This 
cation  is  primarily  designed  to  a 
cargo  tanks  of  tank  motor  vehicles 
used  for  the  transportation  of  cor 
liquids. 

§  78.331-2     Existing  tank  motor 
cles  continuing  in  service — <a»   Sf. 
cation  tank  motor  vehicles.    Tank 
vehicles  used  for  the  transporta 
corrosive  liquids  which  shall  have 
in  service  prior  to  June  15,  1940 
continued  in  service  provided  they 
been   designed   and   constructed   i 
cordance  with  the  requirements  set 
in  paragraphs  T-1 17  <a>.T-118  <a 
lb'.   T-120,    T-121,    T-122.    T-123, 
T-124.  of  Regulations  for  the  Tra 
tatton  of  Explosives  and  Other 
ous    Articles    on    Public    Highwaj 
Motor  Truck  or  Motor  Vehicle,  a 
adopted,  and  prescribed  by  order  o 
Commission  dated  November  6,  193 
vacated  on  June  15,  1940. 

( 1 )  Tank  motor  vehicles  u.sed 
transportation  of  corrosive  liquids 
shall  have  been  in  service  prior 
effective  date  of  this  specification, 
be   continued   in  service   provided 
have  been  desiiined  and  construe 
accordance    with    the    requiremen 
specification  MC  310  of  the  Reuuh 
for  the  Transportation  of  Explosive 
Other  Dangerous  Articles. 

(b)     Existing    7ionspecification 
motor   vehicles.     Tank    motor    ve 
u.sed  for  the  transportation  of  cor 
liquids  not  meeting  the  requir 
forth  in  paragraph  <a>   of  this 
which  shall  have  been  in  service  pr 
June  15.  1940.  may  be  continued  in 
ice  provided  they  fulfill  the  requu 
set  forth  under  5  78.331-6  and  ai 
can  be  maintained  in  safe  operatin 
dition,  but  in  any  event  they 
equipped  with  at  least  the  acce.ssor 
specified  in  5  §  78.330-15,  78.330-16 
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RULES  AND   REGULATIONS 

330-17.  78  330-18  <b>,  and  78  330-19  of 
specification  MC  310  or  §§  78.331-11  (d) 
and  (e),  78.331-15  and  78.331-17  of  this 
specification. 

(c>  Qualification  of  existing  tank 
motor  vehicles  tchich  conform  to  Speci- 
fication MC-311.  Tank  motor  vehicles 
used  for  the  transportation  of  corrosive 
liquids  which  .shall  have  been  in  service 
prior  to  tlie  effective  date  of  this  specifi- 
cation and  which  meet  all  of  the  con- 
struction requirements  of  this  .specifica- 
tion may  be  continued  in  service  pro- 
vided such  cargo  tanks  are  marked  ICC 
MC  31 IX  on  the  plate  required  by  §  78.- 
331-5. 

5  78  331-3  New  tank  motor  vehicles. 
(a>  Except  as  provided  in  §78  331-4 
every  new  tank  motor  vehicle  acquired 
by  a  motor  carrier  on  or  after  the  effec- 
tive date  of  tliis  specification,  for  the 
transportation  of  any  corrosive  liquid 
shall  comply  with  the  requirements  of 
specification-s  MC  311  or  MC  310.  A 
certificate  from  the  builder  of  the  cargo 
tank,  or  from  a  competent  testing 
agency,  certifying  that  each  such  tank  is 
designed  and  constructed  in  accordance 
with  the  requirements  of  either  specifi- 
cation, shall  be  procured,  and  such  cer- 
tificate shall  be  retained  in  the  files  of 
the  carrier  during  the  time  that  such 
tank  is  employed  in  the  transportation  of 
corrosive  liquids  by  him.  The  certifi- 
cate shall  indicate  that  the  cargo  tank 
has  successfully  passed  the  test  require- 
ments. 

§  78  331-4  Novel  tank  motor  vehicles, 
special  authorization,  lai  The  Commis- 
sion may,  upon  written  request  for  such 
authorization  by  a  motor  carrier,  au- 
thorize the  use  of  limited  numbers,  and 
for  limited  times,  of  new  tanks  which 
fail  to  meet  the  requirements  of  this 
specification.  In  the  event  of  such  re- 
quest for  authorization,  the  carrier  shall 
furnish  those  details  concerning  the  de- 
sign and  construction  of  the  tank  as 
seem  nece.<-:sary  for  the  determination 
of  its  ability  safely  to  transport  corrosive 
liquids. 

5  78  331-5  Marking  of  cargo  tanks — 
(a  I  Metal  identification  plate.  On  the 
right  side,  near  the  front,  and  in  a  place 
readily  accessible  for  inspection,  there 
shall  be  on  every  cargo  tank  a  metal 
plate  This  plate  shall  be  permanently 
affixed  by  means  of  soldering,  brazing, 
welding,  or  other  suitable  means:  and 
upon  it  shall  be  marked  by  stamping, 
embossing,  or  other  means  of  forming 
letters  into  or  on  the  metal  of  the  plate 
itseif  in  the  manner  illustrated  below, 
at  least  the  information  indicated.  The 
plate  shall  not  be  so  painted  as  to 
obscure  the  markings  thereon. 

Carrier's  Serial  Number.* 

Manufacturers  Name.' 

Date  of  Manufacture.' 

ICC   MC   •    *    •  ' 

Maximum  Working  Piessure.* 

Material.* 

Llnint;.' 

Nominal  Capacity' U.  S.  Gallons.* 

Density  of  Cargo,  Maximum.   Lb/Gallon.« 

'  Curriers  are  not  required  to  number  their 
tanks  serially:  any  designation  regularly 
used  by  the  carrier  to  Identify  the  tanks  may 
be  put  in  this  space. 

'In  the  event  the  Identity  of  the  tank 
manufacturer  or  the  date  of  manufacture  Is 


not  known  and  cannot  be  ascertained,  the 
spaces  Indicated  shall  be  marked  "MAKE 
UNKNOWN'  and/or  "DATE  OF  MANUFAC- 
TURE  UNKNOWN". 

'Substitute  "ICC  SPEC-T  118",  or  "ICC 
7.5-S-l",  or  "MC  310"  or  "NO  SPECIFICA- 
TION", as  appronrlate.  For  MC  311  car  ;o 
tanks  Insert  MC  311  IIS  for  steel  tanks 
designed  In  accordance  with  Table  II  of 
§78331-^  (d):  MC  311-niS  for  steel  tanks 
designed  In  accordance  with  Table  III  of 
§78.331-8  (d)  and  MC  311-IVS  for  steel 
tanks  designed  In  accordance  with  Table  IV 
of  §  78  331  8  (d).  For  aluminum  tanks  sub- 
stitute AL  for  S. 

*  Tills  data  required  for  MC  311  cargo  tanks 
only. 

(b>  Test  date  markings.  The  date 
of  the  last  test  or  retest  required  by 
the  regulations  in  this  part  shall  be 
painted  on  the  tank  in  letters  not  le.^s 
than  1'4  inches  high,  in  legible  colors, 
immediately  below  the  metal  identifica- 
tion plates  specified  in  paragraph  la) 
of  this  section. 

(O  Certification  by  markings.  The 
markings  specified  in  paragraphs  lai 
and  (b)  of  this  section  shall  serve  to 
certify  that  the  information  thereby  set 
forth  is  correct. 

§  78.331-6  Tirncs  of  retcsting  of  carqo 
tanks.  Every  cargo  tank  used  for  liie 
tran.>portation  of  any  corrosive  liquid 
shall  be  tested  or  retested  as  follows: 

(a)  Tanks  out  of  service  one  year  or 
more.  Every  cargo  tank  which  has  been 
out  of  transportation  service  for  a  period 
of  one  year  or  more  shall  not  be  returned 
to  or  placed  in  such  service  until  it  shall 
have  successfully  fulfilled  the  require- 
ments set  forth  under  §  78.331-7. 

(b)  Nonspecificatton  tajiks.  Even' 
cargo  tank  not  complying  with  the  re- 
quirements set  forth  in  §78.331-2  <a> 
or  S  78.331-3  shall  be  tested  at  lea.st  once 
in  every  calendar  year  and  shall  success- 
fully  fulfill  the  requirements  set  foith 
under  §  78  331-7.  No  two  such  required 
tests  shall  be  closer  together  than  6 
months. 

(C)  Specification  tanks.  Every  car?o 
tank  complying  with  the  requiremenis 
set  forth  in  §  78.331-2  (a>  or  §  78.331  3 
shall  be  tested  at  least  once  in  every  5- 
year  period.  If  tested  no  oftener  than 
once  every  5  years,  at  least  one  such 
test  shall  be  made  in  the  last  year  of  any 
such  5-year  period.  The  time  of  reck- 
oning of  such  testing  of  such  cargo  tar.k.s 
shall  be  from  the  time  of  the  last  to^t 
made  in  accordance  with  the  require- 
ments set  forth  under  8  78.331-7. 

(d>  Novel  cargo  tanks.  Every  car^^o 
tank  which  shall  have  been  authorized 
by  this  Commission  to  transport  corro- 
sive liquids  under  the  provisions  of 
§  78.331-4  shall  be  tested  under  requiii- 
ments  specifically  .set  forth  in  the  ternii 
of  such  authorization.  ' 

(e>  Testing  following  accidents.  Every 
cargo  tank  capable  of  suitable  repair 
following  any  accident  in  which  a  tank 
motor  vehicle  may  have  been  involved 
shall  b*^  retested  in  accordance  with  tlic 
requirements  set  forth  under  §  78.331-7 
if  the  cargo  tank  has  itself  been  dama'.;ed 
in  a  manner  likely  to  affect  the  safety 
of  operation  of  the  motor  vehicle,  or  if 
the  damage  to  the  tank  motor  vehicle  is 
such  as  to  make  the  safety  of  the  cariio 
tank  uncertain. 

<f)  Special  testing  required  by  the 
Commission.    Upon  the  showing  of  prob- 
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able  cause  of  the  necessity  for  retest.  the 
Commission  may,  in  its  discretion,  cause 
any  cargo  tank  to  be  retested  in  accord- 
ance with  the  requirements  of  §  78.331-7 
al  any  time. 

§  78.331-7  Method  of  testing— (a.^* 
Test  for  leaks:  cargo  tanks.  Every  cargo 
tank  shall  be  te-sted  by  completely  fill- 
ing the  tank  and  dome  with  water  or 
other  liquid  having  a  similar  viscosity, 
or  with  a  corrosive  liquid  permitted  to  be 
transported  in  the  cargo  tank,  the  tem- 
perature of  which  shall  not  exceed  103° 
F.  during  the  test,  and  applying  a  pres- 
sure of  I'j  times  the  design  working 
pressure  but  not  less  than  3  pounds  per 
square  inch  gauge.  The  pressure  shall  be 
paug'^d  at  the  top  of  tank.  The  tank 
must  hold  the  prescribed  pressure  for  at 
least  10  minutes  without  failure,  undue 
distortion,  leakage  or  evidence  of  im- 
pending failure.  All  closures  shall  be  in 
place  while  test  is  made. 

(b)  Test  for  distortion  or  failure. 
Every  cargo  tank  shall  be  tested  by  the 
pre.ssures  prescribed  in  paragraph  la) 
of  this  section  and  shall  withstand  such 
pressures  without  undue  distortion  or 
other  indication  of  impending  failure. 
If  there  is  undue  distortion,  or  if  failure 
Impends  or  occurs,  the  cargo  tank  shall 
not  be  returned  to  service  unless  a  .suit- 
able repair  is  made.  The  suitability  of 
the  repair  shall  be  determined  by  the 
same  method  of  test. 

(c^  Test  of  heating  system.  After  any 
interior  heating  system  consisting  of  coil 
piping  is  installed,  and  before  the  tanks 
to  which  they  are  fitted  are  placed  in 
service,  the  healing  system  shall  be 
tested.  Syr-tems  employing  media  such 
as  steam  or  hot  water  under  pre.ssure  for 
heating  the  contents  of  cargo  tanks  shall 
be  tested  with  hydrostatic  pressure  and 
proved  to  be  tight  at  200  pounds  per 
square  inch  gauge.  Systems  employing 
flues  for  the  heating  of  the  contents  of 
cargo  tanks  shall  be  suitably  tested  to 
insure  against  the  leakage  of  the  con- 
tents of  the  tanks  either  into  the  flues 
or  into  the  atmosphere. 

5  78.331-8  Design  requirements — ''a) 
A  S.  M.  E.  Code  construction.  Cargo 
tanks  built  of  ferrous  materials  under 
this  specification  that  are  unloaded  by 
pre.ssure  must  be  built  of  welded  con- 
struction in  accordance  with  the 
A.  S.  M.  E.  Code  for  Unfired  Pressure 
Ve,s,sels.  1949,  1950,  1951.  or  1952  edi- 
tion.s — no  revisions,  but  shall  not  have 
head,  bulkhead,  baffle  or  shell  thick- 
nesses less  than  that  specified  in  para- 
graphs (c)  and  Id)  of  this  section,  nor 
shall  the  spacing  of  bulkheads,  baffles, 
or  shell  stiffeners  exceed  that  specified 
in  tho.se  sections. 

'b>  When  divided  into  compartments. 
When  the  interior  of  the  tank  is  divided 
into  compartments,  each  compartment 
shall  be  designed,  constructed,  tested, 
and  retested  as  a  separate  tank. 

(ci  Head,  bulkhead  and  baffle  thick- 
ne:.ses.  Tanks  built  under  this  speci- 
fication, that  are  not  constructed  in  ac- 
cordance with  paragraph  (a)  of  this 
section  shall  have  head  thicknesses 
conforming  with  those  in  the  following 
tables: 
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Table  I— Minimum  Tuicknes-s  of  Heaps.  Hi  i.KiiKAns,  avp  Baffles  (Disiifp,  CoRRucATEn,  Reikforckh  or 
Rolled)— For  Mii  o,  Uu.h  Te.n.hilk  and  Stai.\le.-w  Steels 


Wflplit  of  produrf  nt  ne"  F. 

Volume  car»a(iiy  of  unk  in  gallons  prr  Incli  of  Icnptli 

ill  |K>uiid.s  |)cr  gi.lluii 

10  or  less 

Over  lot.)  14 

Over  14  to  18 

Over  Is 

I-o.ss  than  10- 12eniiiroi_   -.. 

10  ^iitn* 

9  pau*^ 

R  eaiice. 
)4  inch. 
U  inch. 

inioi.t     

Over  13  It)  IC 

10!T;lllce 

8  gauge 

8  gaucp 

^ieinch 

i'lfi  iiu-Ji 

U  inch 

'  Wherever  gauges  arc  siK-cififd  In  this  .specification  the  refcrcnci-s  sli;ill  Ik-  to  U.  ."5.  .'^Iiindard  caugc. 

(d)  Shell  thickness.  Tanlcs  built  under  this  specification,  that  are  not  con- 
structed in  accordance  with  paragraph  <a)  of  this  section,  sliall  have  shell  tliick- 
nesses  conforming  with  those  in  the  following  tables: 

Table  II— For  Liquids  Less  Than  lo  PorNDS  Per  Oai.tom 
[Minimum  shell  thickness  in  United  States  Standard  gauge  and  inches— For  mild,  high  tensile  and  stainless  sfeell 


Distance  fietween  ntl.iehments 
of  liulklieads.  bafHes  or  other 
shell  stilTeriers 

Volume  capacity  of  tank  in  gallons  per  inch  of  length 

l(M.r  less                  Over  in  to  14 

Over  14  lo  18 

Ovei'  18 

Maximum  shell  radius  of  le.ss  than  70  inches 

rWi  Inches  or  lew  . 

ISganre      

12ir\iipe    

12p;iUL'e ---   - 

12(iaup'^ 

1 0  gauge . . 

10  pan  PC. 
9  gauge. 
8  gauge. 

Over  .Ki  ii  rhos  to  .M  inches. 

12  gjiupe 

Over  54  inches  to  CU  iiidies 

12B;:u<;e 10  t!:iupc 

9  gauge 

Maximum  shell  radius  70  inches  or  more  but  less  than  00  inches 

3fi  lnclie«  or  less  . 

I2paupp 

12  gauge :... 

lOgaupe 

12p'lUce                           4ft  iTfiiicrn 

9  paupe. 

K  piuwe. 
**i6  inch 

Over  '.'fi  imhi-s  lo  .11  lnrhe.<i 

Over  54  inchw  lo  60  inrhes 

10  piUU'c . 

9pauge 

flpaupc 

8  gauge 

Maximum  shell  radius  90  inches  or  more  Imt  less  than  125  inches 

rVilnolies  or  le.ss 

Over  '■'*>  incl-.es  lo  M  Iriet-es 

Over  £.4  inches  lo  00  inches 

12traufie lOpiiuce. 

10  gauge 9  p:;uec 

Sgaupe 8  gauge  - 

9?aupe 

S  LMIipe. 

Mo  inch 

8  pnupe. 
■')n  incJi. 
Mo  inch. 

Maximum  shell  radius  125  incites  or  more 

."fi  Inches  or  less 

lOp.iuge..      

9  pan  re  .       i  8  eaiipp 

.ifn  Inch 

Over  .!<>  ircl:es  lo  M  inclie.s 

0\er  64  liuhcs  to  00  iuciics 

9gllULT.., 

Sgauge 

8g:ill!jc    •'in  inch 

fio  inch -'lo  inch  

•■'ifi  inch. 
V4  inch. 

Table  III— For  Liqi'Ips  Over  V>  to  1.3  PorNDf"  per  Gailon 
IMinimum  shell  thickness  in  United  States  Standard  gauge  and  inohes— For  mild,  hiph  tensile  and  stainless  steel] 


Distance  t'etween  attactiments 
(if  Imlklie.ids,  haCles  or  other 
shell  stilTeners 

Volume  capacity  ol  tank  in  gallons  jier  inch  of  length 

10  or  less 

Over  10  to  14 

Over  14  to  18 

Over  18 

Maximum  'hell  ndiiis  of  less  than  "o  inches 

.%  Inches  or  les.s 

10  nuige       

10  pun. "e  10  paupe 

10  paupe  S  p;;iipe    

8  gauge i'ld  inch ....... 

8  gaupo. 

■'ir.  it'.cli. 
^i  inch. 

Over  :.<,  inches  to  hi  inches 

Over  54  inches  to  tio  iiuhes. .. 

10  gMiipe 

10  gauge      

Maximum  shell  radius  70  inches  or  more  Imt  les.s  ihan  90  inches 

3fi  Inches  or  less 

Over  :>l<  inches  lo  ,'>4  inches 

Over  34  inches  to  00  inches 

10  gaape 

10  gauge 

8  gauge 

10  pnnpe 

8  Piiupe 

hi  inch 

8  paupe 

"■IB  inch 

Uinch 

'ffiinch. 
}4  inch. 
^4  inch. 

Maximum  shell  radius  90  inches  or  more  but  k'ss  tJian  125  inches 

?ri  inches  or  le.ss     ...... 

10  paupe     

8  paupe       ...... 

•''i<i  Inch        

'•i  Inch. 

Over  :«;  indies  to  hi  Indies 

Over  54  inches  In  W  inches... 

8  gauge 

■M«  inch  

'in  inch 

$■4  inch  . 

Uinch 

J«  inch 

It  incli. 
*4  inch. 

Maximum  shell  radius  125  inches  or  more 

.W  Inches  or  less 

Over  '.i6  inches  to  ,54  inches 

8  gauge 

'*ifi  inch        ... 

^U  Inch 

t,  inch             .... 

H  inch 

1 4  in<-h  - . .. 

1,  inch. 
!.  inch. 

Over  54  inches  to  (io  inches 

J4  inch 

^4  inch . 

Mlnch 

M*  inch. 
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Tabu  IV-Fon  LKjriDi 

iMinJnnnin  shell  thickness  in  United  States  H 
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Ot«r  13  TO  16  PouMDs  P«K  Oallom 
tanlard  i»uge  and  inches— For  mild,  high  tensile  and  stainless  steel] 


Ptotanoe  between  attachments 
of  hii!khoa<l<=.  buffles,or  other 
shell  stilleners 


36  Inches  or  less 

Over  36  inches  to  M  inches. 
Over  54  inches  to  W  inches. 


Vc  lurae  capacity  of  tank  in  gallons  per  inch  ol  length 


10  or  le^s 


"W  Inches  or  loss  

Over  ;>*'.  iii'-hc?  to  54  incljf^. 
OvM  54  inches  to  60  Inthes. 


8gauee 
8  gaiiee 
8  gauge. 


Maxln:  urn  shell  radiiL-<  70  inches  or  more  but  less  than  90  Inches 


M  Inches  or  less — 

Over  3rt  inches  to  M  Inches 

Over  M  inches  to  80  inches 


V<  Inches  or  1m» 

Over  .«i  Inches  to  54  Inches 

Over  54  Inches  to  00  inches 


R  paiipe... 
8  gauge  . 
}M  inch  . 


Ma-xlin  1 


8  gauge  . 
*iG  inch. 
y\  Inch. 


Ma  Indi. 
W  inch.- 
j«  inch . . 


(e"*  Cargo  tanks  built  of  non-fe 
terials  other  than  mild,  high  tern 
thicknesses  designed  in  accordande 


Tlli^U.I!e^^  for  materials  other  than  .sU* 


§78  331-9  Materials.  Methods  if  de- 
sign, fabrication,  and  constructioi  for 
non-ferrous  materials  shall  be  such  as  to 
result  in  a  cargo  tank  having  prop[?rties 
at  least  equal  to  those  of  a  ferrous  ^;argo 

tank. 

(a'  A.  S.  ME.  Code  materials.  Cargo 
tanks  required  to  comply  with  the  A.  S. 
M.  E.  Code  for  Unfired  Pressure  Ve.ssels 
must  be  manufactured  of  materia  s  au- 
thorized by  the  Code. 

(b»  Ferrous  metal  vroverties.\  Ma- 
terials u.scd  in  cargo  tanks  built  t<:  con- 
form with  the  tables  in  5  78  331-8  must 
have  the  following  minimum  pht'sical 
properties: 

Yield  point 25  000  lb.  per  jpq    In. 

Ultimate  strength 45.000  lb.   per  ^q    m. 

Minimum  elongation,  20  percent. 
2-lnch  sample. 

(c)  Alumiimm  properties.     Alurtinum 
materials  must  have  the  foUo^MUg  mini- 
mum physical  properties: 

Yield   point 12.000  lb.  per  sq.  In. 

Ultimate  strencjth 17.000  lb    per  fq    In. 

Minimum  elongation,  6  percent. 
2-lnch  sample. 

cied 


in 
cargo 
rial 
jiibject 


.-he  n 


mi' 


(d'  Lining.    Except    as    provi 
paragraph    <e)    of    this    section, 
tanks  must  be  lined  and  tiie  m|it* 
u.sed  for  lining  each  cargo  tank 
to  thi:s  .specification  shall  be  homogene- 
ous, nonporous.   imperforate  w 
plied,  not  les.s  elastic  than  the 
the  tank  proper,  and  substantial 
mune  to  attack  by  the  commodi 
be  transported  therein.    It  shall 
substantially  uniform  thickness, 
i»hall  be  directly  bonded  or  attac|ied 
other  equally  satisfactory  means 
cind  seams  in  the  lining  shall  be 


Over  10  to  14 


Over  14  to  18 


Over  18 


Maxltnum  shell  ra<lliis  of  less  than  70  Inches 


8  gauge  . 
8  gauge  . 
fit  Inch 


8  gauge 

'i«  inch. 

H  inch 


fi«  inch. 
\^  inch. 
M  Inch. 


8  gauge 

•M«  inch 

U  Inch..-.. 


Ma  Inch 

U  inch 

U  Inch 


M  Inch. 

i<  inch. 
'■14  inch. 


m  shell  radius  90  Inches  or  more  but  less  than  12.S  Inches 


M«  inch... 

H  inch 

H Inch.... 


U  Inch 

!•»  Inch 

ho  inch 


M  Inch. 
■Me  i>.oh. 
Mo  Inch. 


Maximum  shell  radltis  125  Inches  or  more 


Minch.. 
^  inch . . 
Hi  inch- 


U  Inch.. 
M«  inch. 
Vie  inch. 


•''is  Inch. 
"if.  inch. 
Hlncb. 


TOMS  metals.    Cargo  tanks  constructed  of  ma- 
le or  stainless  steel  shall  have  shell  and  head 
with  the  following  formula: 


'Steel  thickness  from  tablc^X 


..X^ 


3X10' 


Modulus  of  elasticity  of 
material  to  be  used. 


ap- 

tal  of 

y  im- 

ies  to 

be  of 

ind  it 

by 

Joints 

made 


by  fusing  the  material  together,  or  by 
other  equally  satisfactory  means.  The 
interior  of  the  tank  shall  be  free  from 
scale,  oxidation,  moisture,  and  all  for- 
eign matter  during  the  lining  operation. 

(e>  Conditions  under  which  tanks 
need  not  be  lined.  Tanks  need  not  be 
lined  as  provided  in  paragraph  <d»  of 
this  section  if: 

(1)  The  material  of  the  tank  is  sub- 
stantially immune  to  attack  by  the  ma- 
terials to  he  transported  therein. 

(2>  The  material  of  the  tank  is  thick 
enough  to  withstand  10  years'  normal 
service  without  being  reduced  at  any 
point  to  less  thickness  than  that  speci- 
fied in  §  78.331-8  corresponding  to  its 
type,  or 

(3>  The  chemical  reaction  between 
the  material  of  the  tank  and  the  com- 
modity to  be  tran-sported  therein  is  such 
a.s  to  allow  the  tank  to  be  properly  pas- 
sified  or  neutralized. 

§  78.331-10  Joints,  ^al  All  joints 
and  seams  formed  in  the  manufacture 
of  any  cargo  tank  shall  be  made  tight  by 
welding,  riveting,  riveting  and  welding, 
brazing,  or  riveting  and  brazing,  at  the 
option  of  the  motor  carrier,  subject  to 
the  limitation  that  any  of  the  aforesaid 
methods  are  permissible  only  when  any 
one  of  them  or  combination  as  used  in 
the  tank  is  not  subject  to  adverse  action 
by  the  nature  of  the  corro.sive  liquid 
which  is  to  be  transported  in  such  tank. 

5  78  331-11  Tay\k  outlets— i^.^  No 
bottom  outlets.  Except  as  provided 
hereinafter,  no  cargo  tanks,  except  those 
used  for  tlie  shipments  of  sludge  acid  or 
alkaline  corrosive  liquids,  shall  have  bot- 
tom di-scharge  outlets;   outlets  leaving 


the  cargo  tank  at  or  near  the  top  but 
having  the  end  of  the  outlet  below  the 
top  liquid  level  shall  not  be  considered 
as  bottom  outlets  but  such  outlets  must 
be  equipped  with  a  shut-off  valve  at  the 
point  of  outlet  from  the  cargo  tank  and 
a  shut-off  valve  at  the  discharge  end  of 
the  outlet  and  must  not  be  moved  with 
any  of  the  contents  in  the  outlet  beyond 
the  point  where  it  leaves  the  cargo  tank 
The  valve  at  the  tank  shall  be  protectf^d 
against  damage  in  the  event  of  over- 
turn.    Cargo  tanks  u.sed  for  the  trans- 
portation of  sludge  acid  and  or  alkaline 
corrosive  liquid  may  be  equipped  wi  li 
bottom  outlets  when  the  products  to  be 
transported  are  too  viscous  to  be  un- 
loaded through  a  dome  connection  or 
top  outlet  provided  such  bottom  outlfts 
are  equipped  with  an  effective  and  re- 
hable  shut-off  valve  located  inside  the 
shell  of  the  tank,  tank  compartment  out- 
let, or  sump  if  the  sump  is  integral  witt; 
the  tank. 

(b)  Bottom  wash-out  chambers. 
Tanks  may  be  equipped  with  bottom 
wash-out  chambers. 

<c)  Bottom  outlets  and  wash-out 
chambers.  Bottom  outlets  or  bottom 
wash-out  chambers  shall  be  of  metal  not 
subject  to  rapid  deterioration  by  il.e 
lading,  and  each  shall  be  provided  with 
a  valve  or  plug  at  its  upper  end  and  a 
liquid-tight  closure  at  its  lower  ei.d. 
Every  such  valve  or  plug  shall  be  such  as 
to  insure  against  unseating  due  to 
stresses  or  shocks  incident  to  transpor- 
tation. 

(d>  Shear  section.  Any  outlet  shall  be 
provided  with  a  shear  section  between 
each  shut-off  valve  seat  and  draw-cff 
valve  which  section  will  break  under 
.strain,  unless  the  discharge  piping  is  .so 
arranged  as  to  afford  equivalent  pro- 
tection, and  leave  the  shut-off  valve  .seat 
intact  in  case  of  accident  to  the  draw-off 
valve  or  piping.  Heater  coils,  when  in- 
stalled, shall  be  so  constructed  that  the 
breaking  off  of  their  external  connec- 
tions will  not  cause  leakage  of  contents 
of  tanks. 

(e>  Protection  of  valves.  Draw-off 
valves  and  fittings  of  cargo  tanks  pm- 
jecting  beyond  the  frame,  or  if  the  vehi- 
cle be  framele-ss,  beyond  the  shell,  .shall 
be  adequately  protected  in  the  event  of 
a  collision  by  steel  bumpers  or  other 
equally  effective  devices. 

§  78  331-12  Venting,  gauging,  loadina. 
arid  air  i7ilet  devices— 'a.)  Safety  vent. 
Elach  tank  or  compartment  thereof  mu.st 
be  equipped  with  suitable  pressure  relief 
devices  as  required  by  the  Code,  or  shall 
be  fitted  with  suitable  rupture  discs  in 
the  dome  or  manhole  a.ssemblies  in  heu 
of  mechanical  pressure-relief  valves. 
Such  discs  shall  be  desiened  to  rupture 
at  not  to  exceed  I'j  times  the  dcsit-n 
working  pressure. 

(b)  Gauging,  loading  and  air  inlet 
devices.  Gauging,  loading,  and  air-inlet 
devices,  including  their  valves,  shall  be 
provided  with  adequate  means  for  their 
secure  clo.sure.  and  means  shall  also  be 
provided  for  the  closing  of  pipe  connec- 
tions or  valves. 

§  78.331-13  Heads,  bulkheads  and 
baffles.  Flat  heads  or  flat  bulkheads 
without  reinforcement  arc  not  permitted. 


Tues.hiy,  October  27,  1953 

5  78.331-14  Outage  indicators,  (a) 
Every  cargo  tank,  and  every  compart- 
ment of  cargo  tank  must  be  equipped 
With  a  means  of  indicating  outage. 

i!  78.331-15  Closures  for  manholes. 
(a»  The  manhole  cover  shall  be  designed 
to  provide  a  .secure  closure  of  the  man- 
hole. All  joints  between  manhole  cov- 
ers and  their  seats  shall  be  made  tight 
a'iuinst  leakage  of  vapor  and  liquid  by 
us*^  of  gaskets  of  suitable  material  not 
subject  to  attack  by  the  corrosive  liquid 
to  be  transported  in  the  tank. 

5  78.331-16  Overturn  protection,  (a) 
All  closures  for  filling  openings  and  out- 
lets shall  be  protected  from  damage  in 
the  event  of  overturn  of  the  motor  ve- 
hicle by  being  enclosed  within  the  body 
of  the  tank  or  dome  attached  thereto  or 
the  use  of  substantial  metal  guards 
securely  attached  to  the  cargo  tank  or 
frame  of  the  motor  vehicle. 

s  78  331-17  Heater  coils,  fa)  Heater 
coils,  when  installed,  shall  be  so  con- 
structed that  the  breaking  off  of  their 
external  connections  will  not  cause  leak- 
ai;e  of  contents  of  tanks.' 

It  is  further  ordered.  That  the  fore- 
going amendments  to  the  aforesaid  regu- 
lations shall  have  full  force  and  effect 
on  December  31,  1953,  and  that  such 
reiulations  as  herein  amended  shall 
thereafter  be  observed  until  further 
order  of  the  Commission. 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  regulations  as  herein 
amended  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order. 

And  it  is  furtlicr  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  uiven  to  the  general  public  by  deposit- 
in  ■  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington.  D.  C, 
and  by  filing  it  with  the  Director,  Di- 
vision of  Federal  Register. 

(S'c   204.  49  Stat.  546.  as  amended,  sec.  835, 
62  Slat.  739;  49  U.  S.  C.  304.  18  U.  S.  C.  Sup. 

83  m 

By  the  Commission,  Division  3. 

[seal]  George  W.  Laird. 

Secretary. 

[F    R.    Doc.    53-9029;    Filed.    Oct.    26,    1953; 
8:45   a.   m.J 


Subchapter  B— Carriers  by  Motor  Vehicle 

Part  211 — Scope  of  Operating 
Authority;  Routes 

deviation  from  authorized  regular 
routes  in  transportation  of  explo- 
sives and  other  dangerous  articles  by 
motor  carrifrs  subject  to  the  inter- 
state commerce  act 

At  a  general  session  of  the  Interstate 
Commerce  Commi-ssion.  held  at  its  of- 
fice in  Washington,  D.  C,  on  the  19th 
day  of  October  A.  D.  1953 

The  above-entitled  matter  being  under 
consideration; 

It  appearing,  that  5  197.1  (d)  of  Part 
197.  Title  49,  Code  of  Federal  Regula- 
tions, of  the  Commi-ssion's  regulations 
lor  the  transportation  of  explosives  and 
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other  dangerous  articles  provides  that 
motor  vehicles  transporting  explosives 
and  other  dangerous  articles  shall  be  so 
driven  as  to  avoid,  so  far  as  practicable, 
and.  where  feasible,  by  prearrangement 
of  routes,  congested  thoroughfares, 
places  where  crowds  are  assembled, 
street  car  tracks,  tunnels,  viaducts,  and 
dangerous  cro.ssings; 

It  further  appearing,  that  the  Com- 
mission has  received  numerous  inquiries 
regarding  deviation  from  their  author- 
ized regular  routes  by  motor  carriers 
subject  to  the  Interstate  Commerce  Act, 
with  a  view  to  reducing  or  eliminating 
hazards  in  congested  areas  as  an  inci- 
dent to  the  transportation  of  explosives 
and  other  dangerous  articles; 

It  further  appearing,  that  in  many  in- 
stances motor  carriers  of  explosives  and 
other  dangerous  articles  must  operate 
through  or  make  interchange  of  equip- 
ment carrying  such  commodities  in 
highly  congested  areas,  with  attendant 
hazard  to  such  areas,  or,  in  the  alterna- 
tive, seek  temporary  authority  from  this 
Commission  to  by-pass  such  areas  or 
effect  interchange  at  jxiints  outside 
thereof:  that  the  entry  of  a  general  order 
is  warranted  for  the  purpose  of  prescrib- 
ing and  publishing  rules  and  regulations 
under  which  such  carriers  may  deviate 
from  their  authorized  routes  to  by-pass 
congested  thoroughfares,  places  where 
crowds  are  assembled,  street  car  tracks, 
tunnels,  viaducts,  dangerous  crossings 
and  other  congested  areas,  or  effect  in- 
terchange at  points  outside  thereof, 
which  is  not  permhssible  under  their  ex- 
isting authorities;  that  the  publication 
of  such  rules  and  regulations  would  be  in 
harmony  with  the  Commission's  motor 
carrier  safety  regulations,  would  relieve 
the  carriers  and  the  Commission  of  the 
unnecessary  burden  of  proces.sing  appli- 
cations for  temporary  authority  pertain- 
ing to  such  situations,  would  contribute 
to  safety  of  operations  by  the  carriers, 
and  would  do  much  to  remove  serious 
and  unwarranted  hazards  to  which  the 
public  otherwi.se  would  be  exposed  in 
such  matters; 

And  it  further  appearing,  that  the 
rules  and  regulations  set  forth  in  the 
next  .succeeding  paragraphs  hereof  are 
rea.sonable;  that  deviation  from  their 
authorized  regular  routes,  under  the  con- 
ditions described  herein  below,  by  motor 
carriers  of  explosives  and  other  danger- 
ous articles  holding  authority  from  this 
Commission,  is  or  will  be  required  by 
public  convenience  and  necessity,  in  the 
case  of  common  carriers,  and  consistent 
with  the  public  interest  and  the  National 
Transportation  Policy,  declared  in  the 
Interstate  Commerce  Act,  in  the  case  of 
contract  carriers:  and  the  Commission 
so  finding ;  and  that  as  the  said  rules  and 
regulations  merely  relieve  from  a  re- 
quirement in  the  interest  of  promoting 
public  safety  upon  the  highways,  notice 
and  public  procedure  are  unnecessary 
and  undesirable  and  would  only  serve  to 
delay  the  effectiveness  of  the  said  rules 
and  regulations;  therefore,  it  is  ordered, 
that: 

§  211.8  Deination  from  regular  routes 
in  the  transportaticm  of  explosives  and 
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other  dangerous  articles  by  motor  car- 
riers— (a>  Conditions.  Motor  carriers 
holdin^i  authority  from  thLs  Commission 
to  operate  over  regular  routes  in  the 
transportation  of  explosives  and  other 
dangerous  articles  may  deviate  from 
their  authorized  routes,  without  obtain- 
ing prior  authority  therefor,  for  the  pur- 
pose of  by-passing  congested  thorough- 
fares, places  where  crowds  are  assembled, 
street  car  tracks,  tunnels,  viaducts,  dan- 
gerous crossings  and  other  congested 
areas  or  of  effecting  interchange  of 
equipment,  by  common  carriers,  when 
transporting  such  commodities  outside 
congested  areas,  subject  in  all  instances 
to  the  following  conditions: 

<  1 )  Any  practicable  route  may  be  u.sed 
In  by-passing  congested  thoroughfares, 
places  where  crowds  are  assembled, 
streetcar  tracks,  tunnels,  viaducts  and 
dangerous  crossings:  Provided,  however, 
That  in  no  instance  shall  a  by-pa.ss  route 
be  used  if  as  a  consequence  the  distance 
traveled  by  the  carrier  would  be  reduced 
by  more  than  ten  miles. 

i2  »  Interchange  of  equipment  by  com- 
mon carriers  may  be  effected  at  any  place 
within  ten  miles  of  a  municipality  or 
within  ten  miles  of  the  post  office  of  an 
unincorporated  community  where  inter- 
change is  permissible  under  existing  au- 
thorities of  the  interlining  carriers 
involved. 

<3 )  The  carrier  .shall  give  notice  to  the 
Commission,  by  letter,  setting  forth  <i)  a 
complete  description  by  highway  num- 
bers of  the  carrier's  authorized  route  be- 
tween the  point  where  it  proposes  to 
leave  the  authorized  highway  and  the 
point  where  it  proposes  to  return  to  such 
highway,  and  <iii  a  complete  description 
by  highway  numbers  of  the  proposed 
deviation  route  between  the  point  where 
it  proposes  to  leave  its  authorized  high- 
way and  the  point  where  it  will  return, 
to  such  highway. 

(4)  The  letter  must  be  accompanied 
by  a  map  on  which  shall  be  clearly  shown 
in  one  color  the  authorized  route  and 
in  a  different  color  the  by-pass  route 
involved  and  if  interchange  of  equip- 
ment is  to  be  made  at  a  point  outside 
the  commercial  zone  of  the  municipality 
or  unincorporated  area  the  location  of 
such  interchange  point  also  shall  be 
shown  on  the  map. 

<5i  The  letter  shall  contain  a  state- 
ment to  the  effect  that  the  carrier  filing 
the  notice  will  continue  to  furnish  rea- 
sonable and  adequate  service  at  all  points 
it  is  now  authorized  to  serve,  that  it  will 
not  serve  new  points  or  points  it  is  not 
now  authorized  to  serve,  and  that  such 
deviation  from  its  authorized  route  will 
not  enable  the  carrier  to  engage  in  trans- 
portation between  any  points  where  be- 
cause of  the  circuity  of  its  present  route, 
or  otherwise,  such  operation  is  not  now 
practicable. 

(6>  The  right  to  operate  in  the  man- 
ner indicated  hereinabove  shall  continue 
only  so  long  as  the  carrier  is  performing 
service  authorized  under  the  Interstate 
Commerce  Act.  and  only  so  long  as  the 
conditions  set  forth  herein  are  observed. 

(7»  Such  further  terms,  conditions, 
and  limitations  as  the  Commission,  in 
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the  future,  may  find  it  necessary  ih  im- 
pose or  attach  to  the  exercise  of  the 
privileges  herein  authorized. 

The  Commission  may  forbid  deviation 
in  accordance  with  this  order  whenever 
in  its  opinion  such  deviation  is  Other- 
wise unreasonable  or  undesirable 

It  is  further  ordered,  that  this  order 
shall  become  effective  on  the  d^te  of 
service  hereof. 

Notice  of  this  order  shall  be  gi>ien  to 
motor  carriers  and  the  general  )ublic 
by  depositing  a  copy  in  the  office  hi  the 
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DEPARTMENT  OF  AGRICUIJTURE 

Production  and  Marketinc 
Administration 

[  7  CFR  Part  928  1 

[Docket  No.  AO-227  A3] 

Handling  of  Milk  in  the  Neosho  Talley 
Marketing  Area 

DECISION  WITH  respect  TO  A  PROPOSED 
M-ARKETTNG  AGREEMENT  AND  A  PR  3POSED 
ORDER,  AMEr.'DINC  THE  ORDER.  AS  AHENDED 

Agri- 
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agree- 
Part 
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conducted 


Pursuant  to  the  provisions  of  th 
cultural  Marketing   Agreement 
1937.  as  amended  "7  U.  S.  C.  601 
and  the  applicable  rules  of  practite 
procedure,  as  amended,  governin 
ceedings  to  formulate  marketins 
ments  and  marketing  orders  (7 
900 ».  a  public  hearing  was 
Pittsburg,   Kansas,   on   September 
1953.  pursuant  to  notices  thereof 
were   issued   on   August    18,    195  i 
August  21.  1953  '  18  P.  R.  4995.  512^ 

Upon  the  basis  of  the  evidence 
duced  at  the  hearing  and  the 
thereof     the    Assistant    Admini.'itrator 
Production  and  Marketing  Administra- 
tion on  October  2.  1953,  issued  his 
mended  decision  and  opportunity 
exceptions  thereto  with  respect  to 
tain  i.ssue  of  such  hearing,  whi(ih 
published  in  the  Federal  Register 
tober  8.  1953  ( 18  F.  R.  6809  > . 

Material  issues.     The  material 
of  record  related  to  the  pricing  of 
milk  for  the  period  through  March 
the  pooling  and  payment  provisjons 
the  order,  the  rate  of  deductions 
keting  services,  certain  definitioijs 
administrative  features  of  the 
this  decision   there   is   considered 
the  issue  with  respect  to  the  pricing 
Class   I   milk   for    the   period 
March  1954.     Other  issues  are 
for  later  decision. 

FtJidings  and  conclusions.  Tlie  fol- 
lowing findings  and  conclusioi  is  are 
based  on  the  evidence  introduced]  at  the 
hearing  and  the  record  thereof: 

1.  Supply  and  sales  relatioasAips  in 
the  Neosho  Valley  market  shot  Id  de- 
termine whether  or  not  the  Class  I  price 
differential  should  be  increased  in  the 
months  through  March  1954.  Ei  idence 
of  county  agents  and  dairy  farmers  es 
ta  Wishes  clearly  that  milk  pro<  uction 
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Secretary  of  the  Conmiission  Washing- 
ton. D.  C,  and  by  filing  a  copy  thereof 
with  the  Director,  Division  of  Federal 
Register. 

(49  Stat.  546,  as  amended;  49  U.  S.  C  304. 
Interprets  or  applies  49  Stat.  552,  as  amended, 
563,  as  amended:  49  U.  S.  C.  308,  309) 

By  the  Commission. 

[sE>L]  George  W.  Laird. 

Secretary. 

[F.   R    Doc     53  9113;    Filed,    Oct.    23,    1953; 
3:55  p   m  1 
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costs  are  increased  by  the  resulting  lack 
of  pasture  and  short  supplies  of  home 
grown  feeds  upon  which  dairymen  in  this 
area  rely  for  roughage.  While  there  is 
some  conflicting  testimony  as  to  whether 
home  grown  feed  supplies  are  greater 
or  less  than  in  the  drought  year  of  1952 
there  is  no  doubt  that  they  are  consider- 
ably less  than  normal  for  the  area. 

A  cooperative  a.ssociation  of  producers 
proposed  that  for  the  period  through 
March  1954  the  differential  added  to  the 
basic  formula  price  in  determining  the 
price  for  Class  I  milk  be  increased  from 
$1.45  to  $1.90.  For  the  months  of  Sep- 
tember 1952  through  January  1953.  when 
it  was  anticipated  that  a  critical  short- 
age of  milk  supplies  would  result  from 
the  effects  of  the  1952  drought,  the  Class 
I  price  differential  was  temporarily  es- 
tablished at  $1.85. 

Receipts  of  producer  milk  in  the 
Neosho  Valley  market  have  increased 
substantially  over  those  of  a  year  ago. 
The  order  for  this  market  first  became 
effective  December  1,  1951.  From  that 
date  through  July  1952  total  receipts  of 
producer  milk  were  49,6  million  pounds. 
For  the  comparable  period  of  December 
1952  through  July  1953  receipts  were  62,1 
million  pounds  or  an  increase  of  ap- 
proximately 25  percent.  July  1953  re- 
ceipts were  20  percent  above  those  of 
July  1952.  The  major  portion  of  the 
increased  production  has  resulted  from 
increased  production  per  producer,  a 
smaller  portion  from  increases  in  the 
number  of  producers  supplying  the  mar- 
ket. FYom  December  1951  to  July  1952 
deliveries  per  producer  averaged  about 
297  pounds  per  day  while  for  the  more 
recent  8  month  period  tlie  average  de- 
livery per  day  was  343  pounds  or  an  in- 
crease of  about  15  percent.  July  1953 
daily  average  receipts  per  producer  were 
337  pounds  of  milk,  or  about  12  percent 
greater  than  the  300  pound  daily  average 
for  July  1952.  The  754  producers  sup- 
plying the  market  in  July  of  this  year 
represents  the  largest  number  for  any 
month  since  the  order  has  been  in  effect, 
and  is  an  increase  of  49  from  the  com- 
parable figure  a  year  ago. 

Disposition  of  Class  I  milk,  on  the 
other  hand,  is  somewhat  less  than  a  year 
ago.  In  only  one  of  the  most  recent 
eight  months  for  which  data  are  avail- 
able on  the  record  has  the  total  volume 
of  Class  I  sales  been  equal  to  that  of  the 


corresponding  month  z  year  earlier.    F  r 
the  entire  eight  month  period  the  vol- 
ume of  Cla.ss  I  sales  was  approximately 
4  percent  le.ss.     In  July  1953  total  Class 
I  .sales  were  1.8  percent  less  than  in  July 
1952.     Despite  the  decline  in  total  Cla.ss 
I  sales  producers  have  been  paid  for  a 
greater  volume  of  Class  I  milk  in  some 
months  of  the  recent  period  than  for  liie 
same   month    a   year   earUer.     Tliis    is 
apparently  due  to  the  fact  that  in  one 
month  of  the  earlier  period  milk  supplies 
were  less  than  the  Class  I  sales  of  the 
market,  and  in  three  other  months  were 
not  distributed  so  that  all  handlers  had 
supplies  adequate  for  their  Class  I  needs. 
As  a  result  of  the  substantial  increases 
In  production  during  a  period  of  moder- 
ate decline  in  sales,  milk  supplies  have 
recently  been  considerably  in  excess  of 
Class  I   sales.     In   May,   the  month   of 
highest  production.  Class  I  sales  were 
only  about  55  percent  of  producer  re- 
ceipts, and  in  July  this  relationship  w  is 
about  68  percent.     In  July  this  year  tlie 
volume  of  production  in  excess  of  Cla.s   I 
needs  was  more  than  double  that  a  year 
ago,  when  Class  I  sales  were  83  percent 
of     producer     receipts.       2.53     million 
pounds  of  producer  milk  were  classified 
as  Class  II  milk   this  July,   while   124 
million  pounds  were  so  classified  in  July 
1952. 

Producer  blend  prices  of  the  order 
have  been  substantially  less  than  a  year 
ago,  due  to  lower  class  prices  and  larrer 
percentages  of  the  increased  production 
being  priced  as  lower  priced  Class  II 
milk.  For  Jime  and  July  the  uniform 
blend  prices  were  69  and  75  cents  per 
hundredweight,  respectively,  le?s  than 
those  of  a  year  earlier.  For  other 
months  since  February  decreases  in 
blend  prices  have  exceeded  those 
amounts.  About  30  percent  of  the  cur- 
rent reduction  in  the  blend  price  is  due 
to  the  heavier  proportion  of  Cla.ss  II 
milk  and  about  70  percent  is  due  to  the 
decline  in  class  prices.  Changes  in 
class  prices  reflect  changes  in  the  values 
of  manufactured  dairy  products  and  in 
the  prices  paid  for  manufacturing  milk 
The  Class  I  price,  for  which  the  effective 
bases  have  been  the  national  market  for 
dairy  products  and  mid -west  condensoiy 
prices,  are  currently  fJuly  and  Augu.st» 
reduced  approximately  53  to  54  cer.ts 
or  a  little  less  than  10  percent;  the  Cla=s 
n  price,  which  is  ba.sed  on  the  paying 
prices  of  local  manufacturing  plants  is 
80  cents,  or  19  percent,  less  than  a  y«  ar 
ago. 

The  proponents  contend  that  with  tlie 
currently  lower  level  of.  producer  in- 
comes the  effects  of  the  present  drought 
will  result  in  much  greater  hardship 
than  in  1952.  They  do  not  predict  ^o 
much  an  immediate  shortage  in  milk 
supplies  as  an  eventual  liquidation  of 
herds  due  to  the  financial  burden  from 
added  out-of-pocket  costs  in  purchasing 
feed  supplies  normally  home  grown 
Handlers  presented  surveys  of  producers' 
estimates  of  the  numbers  of  cows  to  be 
milked  this  winter  which  indicate  an 
increase  over  a  year  ago. 

It  is  difficult  to  predict  from  the  rec- 
ord the  milk  supplies  to  be  expected  In 
the  area  during  the  coming  month"?- 
In  the  drought  year  of  1952.  the  only 
year  for  which   market-wide   statistic* 
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are  available,  production  In  August  was 
tlie  lowest  for  any  month  following 
March.  Increased  sales,  however,  re- 
sulted in  a  lower  ratio  of  supplies  to  sales 
in  October  and  November,  By  December, 
pioduction  was  more  than  10  percent 
above  that  for  August  and  the  signifi- 
cant changes  noted  above  in  the  level  of 
production  were  evident. 

Market  statistics  for  the  month  of  Au- 
gust 1953  were  not  available  on  the  rec- 
ord. Official  notice  is  hereby  taken  of 
the  statistical  summary  for  that  month 
released  September  11,  1953,  by  the 
market  administrator.  These  show  that 
August  production  per  day  was  8.28  per- 
cent less  than  that  for  July  and  was 
at  the  lowest  level  since  January  1953, 
Class  I  sales  are  also  reported  as  4.5  per- 
cent above  those  for  July  and  about  1 
percent  above  tho.se  for  August  1952, 
Class  I  sales  were  77.6  percent  of  pro- 
ducer receipts  as  compared  with  68  05 
percent  for  July  1953  and  86  85  percent 
for  August  1952. 

Seasonal  declines  in  production  from 
August  through  fall  and  early  winter 
months  are  usually  experienced  in  other 
markets  near  to  the  Neosho  Valley  mar- 
ket, so  that  the  1952  experience  cannot 
be  considered  representative  of  the  pro- 
duction trend  that  is  to  be  expected. 
Some  seasonal  increases  in  fluid  milk  are 
also  to  be  expected.  Should  seasonal  de- 
creases in  production  or  increa.ses  in  sales 
be  .substantial  the  market  may  not  have 
sufficient  reserve  supplies  of  milk  during 
the  months  of  October  through  January. 
Such  changes  however,  cannot  be  pre- 
dicted from  the  record. 

It  is  concluded  that  current  relation- 
ships of  Class  I  sales  to  milk  supplies  will 
provide  the  best  basis  for  determining 
the  need  for  and  extent  of  upward  ad- 
justment of  the  Class  I  milk  price  in  the 
Neosho  Valley  area  during  the  months 
through  March  1954.  The  Neosho  Val- 
ley order  has  no  automatic  provision  for 
adjusting  the  Cla.ss  I  price  on  the  basis 
of  such  relationships,  while  such  pro- 
visions are  contained  in  orders  for  some 
nearby  areas  also  affected  by  drought 
conditions,  and  with  which  the  Neosho 
Valley  market  competes  for  milk  supplies. 
Pioducers  proposing  a  fixed  increase 
point  to  the  lack  of  such  an  automatic 
adiustment  in  support  of  their  proposal. 

While  data  with  respect  to  the  Neosho 
Valley  market  are  not  yet  .sufficient  to 
determine  the  normal  seasonal  relation- 
ships of  supply  to  sales  upon  which  an 
automatic  provision  could  be  designed 
to  operate  for  all  months  and  under 
normal  conditions,  relationships  can  be 
determined  which  should  with  reason- 
able accuracy  show  the  need  for  upward 
adnistment  of  prices  for  a  limited  num- 
ber of  months  under  the  conditions 
shown  in  the  record.  The  Neosho  Val- 
ley and  Greater  Kansas  City  milksheds 
overlap  to  a  certain  extent,  and  are 
boih  affected  by  drought  conditions. 
For  the  months  under  consideration  the 
Grtater  Kansas  City  order  Cla,ss  I  price 
is  also  determiried  by  a  $1.45  differential, 
but  is  adjusted  by  the  relationship  of 
Class  I  sales  to  milk  supplies.  It  is  con- 
cluded that  for  the  months  through 
March  1954  provision  should  be  made 
fur  automatic  increases  in  the  Neosho 
Valley  price  based  on  current  supply- 
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demand  conditions  in  the  Neo.sho  Valley 
market  that  are  the  equivalent  of  these 
increases  provided  in  the  Greater  Kansas 
City  order  when  like  conditions  prevail 
in  that  market.  It  is  reasonable  to  con- 
clude that  for  the  limited  purposes  here 
provided  such  provisions  will  indicate 
the  need  for  adjustment  of  the  Neosho 
Valley  price.  Because  the  provision  is 
limited  to  providing  upward  adjustments, 
no  adjustment  is  provided  in  an  amount 
less  than  12  cents,  and  the  level  of  sup- 
ply at  which  such  adjustment  will  occur 
is  that  at  which  a  12-cent  adjustment 
would  occur  under  the  Kansas  City  order. 

In  the  recommended  decision  provi- 
sion was  made  for  adjustment  of  October 
prices  in  the  event  that  amending  action 
might  be  concluded  for  a  portion  of  that 
month.  Such  action  cannot  now  be 
made  effective  for  any  significant  por- 
tion of  the  month  of  October  so  that  this 
provision  is  deleted.  Certain  exceptions 
received  indicated  the  belief  that  the 
provision,  in  combination  with  the  pro- 
vision now  in  the  order  to  avoid  contra- 
seasonality  of  price,  would  affect  the 
price  of  later  months  without  regard  to 
more  current  supply-demand  relation- 
ships. Such  was  not  the  intent  nor  the 
effect  of  the  provision  included  in  the 
recommended  decision.  In  order  that 
there  may  be  no  misunderstanding,  the 
language  of  the  provision  hereby  adopted 
is  made  more  explicit  in  this  respect. 

General  findings,  (ai  The  proE>osed 
marketing  agreement  and  the  order  as 
her.^by  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effe(*tuate  the  declared  policy 
of  the  act; 

fb>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  mini- 
mum prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pui-e  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c>  The  propo.sed  marketing  agree- 
ment, and  the  order,  as  hereby  propo.sed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity,  specified  in  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Ruling  on  exceptions.  Within  the 
period  reserved  therefor,  exceptions  were 
filed  to  certain  of  the  findings,  conclu- 
sions and  actions  recommended  by  the 
Assistant  Administrator.  In  arriving  at 
the  findings,  conclusions,  and  regulatory 
provisions  of  this  decision,  such  excep- 
tions were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  decided 
upon  herein  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  over- 
ruled. 

Determination  of  representative  period. 
The  month  of  August  1953  is  hereby 
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determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Neosho  Val- 
ley marketing  area  in  the  manner  set 
forth  in  the  attached  amending  order 
is  approved  or  favored  by  producers 
who  during  such  period  were  engaged 
in  the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  such  order. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  "Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area."  and  "Order  Amending  the  Order, 
as  amended.  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area."  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef- 
fective unless  and  until  the  requirements 
of  §  900,14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Tills  decision  filed  at  Washington, 
D.  C,  this  21st  day  of  October  1953. 

IsEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order  '  Amending  the  Order,  as  Amended 
Regulating  the  Handling  of  Milk  in 
the  Neosho  Valley  Marketing  Area 

5  928.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  mrade  in  connection 
with  the  issuance  of  tj^e  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  .set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Neosho  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 


>  This  order  shall  not  become  effective 
unless  and  until  tlie  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  orders  iiave 
been  met. 
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such  hearing   and  the  record 
it  is  found  that; 

(1)  The  said  order,  as  amended, 
as  hereby  further  amended,  and 
the  terms  and  conditions  thereof, 
tend  to  effectuate  the  declared  polic^ 
the  act; 

1 2 1   The  parity  prices  of  milk  as  dejter 
mined  pursuant  to  section  2  of  the 
are  not  rea'^onable  in  view  of  the  pri^e 
feeds,    and    other   economic 
which  affect  market  supply  of  and 
mand  for  milk  in  the  marketing 
and  the  minimum  prices  specified  ir 
order.  a.s  amended,  and  as  hereby  fur  :her 
amended,  are  such  prices  as  will  re  lect 
the  aforesaid  factors,  insure  a  sufRci 
quantity  of  pure  and  wholesome 
and  be  in  the  public  interest;  and 

(3)   The  said  order,  as  amended 
as  hereby  further  amended,  regulate! 
handling  of  milk  in  the  same  manne 
and  is  applicable  only  to  persons  in 
respective  classes  of  industrial  and 
mercial  activity,  .specified  in  a  mark^i 
agreement  upon  which  a  hearing 
been  held. 
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DEPARTMENT  OF  THE  INTER 

Bureau  of  Land  Managemen 

[Dlst.  No.   1,  Amdt.  2] 
[Dlst    No.  7.  Amdt.   2| 

New  Mexico 

MODinCATION     or    GRAZING     DlSTRldTS 

October  20.  191  3 

Under  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interim  ir  by 
the  act  of  June  28.  1934  t48  Stat.  269; 
43  U  S.  C.  315  et  seq.)  as  amended 
known  as  the  Taylor  Grazing  Act. 
in  accordance  with  departmental  C 
No.  2583  of  August  16.  1950.  section 
15  F.  R.  5643.  the  following -dose 
lands  are  excluded  from  New 
Grazing  District  No.  1  (Misc.  183 
as  heretofore  established  and  modified 
and  added  to  New  Mexico  Grazing  Ehs- 
trict  No.  7  I  Misc.  1788903)  as  hereuifore 
esLablishe<i  and  modified: 


Nrw    Mfxico    Principal    Meridian 

T  31  N.  R.  1  E .  that  portion  west  o 
Ticrra  Amarilla  Grant  and  north  o 
Jioartlla   Indian    Reservation. 

T  32  N  .  R  1  E  .  that  portion  west  o 
Tlerra   Amarilla   Grant. 

T   31  N.  R.  1  W..  that  portion  north 
Jicartlla   Indian  Reservation. 

T    32  N  .  R.  1  W  . 

T.   27  N  .   R.  4  W. 

Sees    17  to  20.  lnclu.«!lve. 

Tps.  27  and  28  N  .  R    5  W., 

Tps  29  to  32  N  .  R  5  W..  those  portions 
ol  the  Carson  National  Forest. 

Tps    23  to  32  N..  R.  6  W.. 

Tps.  21  to  32  N..  R.  7  W., 

Tps.  28  to  32  N.,  R    8  W., 

Tps    28  to  32  N  .  R.  9  W.. 

Tps    26  to  32  N  .  R.  10  W., 

Tps    27  to  32  N  .  R    11  W  . 

Tps.  -29  to  32  N.  R.  12  W., 


ent 
ilk. 


PROPOSED  RULE  MAKING 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore- 
said order,  as  amended,  is  hereby  further 
amended  as  follows; 
~  1.  Delete  the  second  proviso  appearing 
in  §928  51  ta»  and  substitute  therefor 
the  following; 

And  provided  further.  That  for  each 
delivery  period  from  the  effective  date 
hereof  through  March  1954  the  proviso 
immediately  preceding  shall  be  effective 
only  with  respect  to  prices  computed 
without  regard  to  the  following  adjust- 
ment, and  the  price  so  computed  shall 
be  increa-sed  if  the  gross  volume  of  Class 
I  milk  (excluding  interhandler  transfers 
and  sales  by  producer-handlers  and 
handlers  partially  exempt  from  this 
order  pursuant  to  5  928  61 »  for  the  first 
and  second  delivery  periods  immediately 


preceding  is  a  percentage  of  the  total 
receipts  of  producer  milk  in  such  deliv- 
ery periods  equal  to  or  in  excess  of  the 
applicable  percentage  set  forth  below. 
by  the  amount  of  12  cents,  plus  4  cents 
for  each  percentage  point  or  major  frac- 
tion thereof  of  such  excess,  but  not  mere 
than  45  cents  in  total: 


Tlclivory  prrUwl 
for  which  i)rk¥ 

Delivery  p<>rl(y1?  n<io<1  in 
u)nu>utation 

Perori.i. 

Vovriiihrr 

I>«'«'nil'<»r -- 

January 

F.tTiiary. 

.March  

SoptPniJrr  Oclobor   ...... 

Oot/>l  rr-NoT«nfier     

Novrtiil  cr  Dct-eiubcr 

Drn-nihjT  J,-»niitiry    

January  Fel)ruary 

K 
K 
<H 
K 

The  amount  of  any  adjustment  ptir- 
.suant  to  this  provi.so  shall  be  announr.  d 
by  the  market  administrator  on  or  before 
the  nth  day  of  the  delivery  period  and 
the  adjusted  price  .«o  announced  shall  be 
effective  in  lieu  of  the  price  announr»  d 
pursuant  to  §  928  22   (j)    (1*. 

[P.    R.    Doc.    53  9089;    Filed,    Oct.    26.    1953. 
8  54  a.  m.] 
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Tps    29  to  32  N  .  R    13  W.. 

T  29  N  .  R    14  W  .  that  portion  north  of  the 

San  Juan  Rl\er. 
T.  30  N.,  R.  14  W  , 
T  29  N  .  R.  15  W..  that  portion  north  of  the 

San  Juan  River. 
T.  30  N  .  R    15  W  . 
T   29  N  .  R.  16  W  .  that  portion  north  of  the 

San   Juan   River   and  east   of   the    Navajo 

Indian  Reservation. 
T   30  N  ,  R,  16  W  .  that  portion  east  of  the 

Navajo  Indian  Reservation. 

Tlie  areas  described  including  both 
public  and  non-public  lands  aggregate 
approximately  1.263.994  acres. 

The  lands  covered  by  this  order  shall 
not  be  subject  to  the  sp>ecial  rules  here- 
tofore approved  for  administration  of 
New  Mexico  Grazing  District  No.  7  or  to 
any  existing  agreements  between  the 
Buieau  of  Land  Management  and  the 
Bureau  of  Indian  Affairs  pertaining  to 
administration  of  New  Mexico  Grazing 
Di.<^trict  No.  7  only. 

Edward  Woozley, 
Director. 

IP     R     Doc.    53  9049;    Piled,    Oct     26.    1953; 
8:46  a.  m  J 
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National   Park  Service 

I  Order   No.   7| 

Regional  Directors   a.nd 
scferintende.ms 

delegation  or  authority  with  respect 

to  permits  for  PRIVATK  OrER\TIONS  AJJD 
crazing  and  AGRICULTTTRAL  PERMITS 

Section  15.  entitled  Permits  for  private 
operations,  of  Order  No  3.  approved  May 
16.  1952  (17  P.  R.  4720',  is  amended  to 
read  as  follows; 


Sec  15  Permits  for  private  operation;'. 
The  Regional  Directors  of  the  Service  a:  e 
authorized  to  issue  revocable  peimus 
covering  private  operations  which  m.iy 
bo  conducted  within  the  Regions  whu  h 
they  administer.  The  Superintendents 
are  authorized  to  issue  revocable  permits 
(except  concession  permits)  covering 
private  operations  which  may  be  coi:- 
ductetl  within  the  areas  which  they  ad- 
minister when  such  permits  are  similar 
in  nature  to  those  already  approved  hv 
the  Regional  Director.  (See  36  Ci  H 
1.31.) 

Section  16.  entitled  Grasinq  and  orr"*- 
cultural  permits,  of  Order  No.  3.  ap- 
proved May  16,  1952  <17  F.  R.  4720  •,  l^ 
amended  to  read  as  follows: 

Sec  16  Grazitig  and  agricultural  p*-- 
mits.  The  Regional  Directors  of  itie 
Service  are  authorized  to  i.ssue  revocablf 
permits  authorizing  grazing  and  ai:;i- 
cultural  uses  of  the  federally  owr<d 
lands  within  the  Regions  which  they  ;'d- 
minister.  The  Superintendents  are  au- 
thorized to  issue  revocable  permits  au- 
thorizing grazing  and  aiuicultural  u  > 
of  the  federally  owned  lands  within  tl.e 
areas  which  they  administer  when  such 
p)ermits  are  similar  in  nature  to  thu-e 
already  approved  by  the  Regional  Dii'  c- 
tor.     (See  36CFR  1.20.  > 

(Secretary's  Order  No    2640;  39  Stat.  535.  16 
U.  S.  C.  1946  ed..  sec.  2.) 

Lssued  this  19th  day  of  October  1953. 


I  SEAL  I 


Conrad  L.  Wirth, 

Director. 


Approved     October  19,  1953. 

Ralph  A.  Tudor. 

Acting  Secretary  of  the  Interior. 

[P.    R     Doc.    53  9044;    Piled,    Oct.    26.    1" '^ 
8:45  a.  m  J 


Tuesday,  October  27,  1953 

(Order  9] 

Regional  Directors  and 
Superintendents 

delegation  of  authority  with  respect 
to  schedule  of  rates 

Schedule  of  rates,  fai  The  Regional 
D: rectors  of  the  Service  are  authorized 
t  1  approve  all  schedules  of  rates  at  which 
;;ccommodations,  goods,  and  services 
except  meals,  food,  and  beverages)  are 
furnished  or  sold  by  the  concessioners 
(liberating  within  their  respective  areas 
under  contracts  or  permits  executed  by 
Uie  Regional  Directors.  Upon  approval 
of  all  such  rate  schedules  by  the  Re- 
gional Director,  copies  of  such  approved 
.schedules  shall  be  transmitted  imme- 
diately to  the  Director.  When  the  rates 
approved  by  the  Regional  Director  are 
the  same  as,  or  lower  than,  those  pre- 
viously in  effect,  they  shall  be  effective 
immediately  upon  approval.  When  the 
r.ites  approved  by  the  Regional  Direc- 
tor are  original  rates,  that  is,  rates  ap- 
plied to  items  for  the  first  time,  or  when 
the  rates  are  higher  than  those  pre- 
viously in  effect,  they  shall  be  effective 
on  and  after  10  days  from  the  date  of 
ich  approval  unless  di.sapproved  by  the 
Director  during  such  10-day  period.  If 
the  new  rates  are  disapproved,  the  rates 
m  effect  before  the  submission  of  the 
request  for  a  change  in  the  rates  shall 
remain  in  effect. 

(b)  The  Superintendents  of  the  Serv- 
ice are  authorized  to  approve  all  sched- 
ules of  rates  at  which  meals,  food,  and 
beverages  are  furni.shed  or  sold  by  the 
concessioners  operating  within  their  re- 
spective areas.  Upon  approval  of  all 
such  rate  schedules  by  the  Superintend- 
ent, copies  of  such  approved  schedules 
shall  be  transmitted  immediately  to  the 
Director  and  to  the  appropriate  Regional 
Director.  When  the  rates  approved  by 
tlie  Superintendent  are  the  same  as,  or 
lower  than,  those  previously  in  effect, 
they  shall  be  effective  immediately  upon 
approval.  When  the  rates  approved  by 
the  Superintendent  are  original  rates. 
that  is,  rates  applied  to  items  for  the  first 
time,  or  when  the  rates  are  higher  than 
those  previously  in  effect,  they  shall  be 
effective  on  and  after  10  days  from  the 
date  of  such  approval  unless  disapproved 
by  either  the  Director  or  the  appropriate 
Rfcional  Director  during  such  10-day 
period.  If  the  new  rates  are  disap- 
proved, the  rates  in  effect  before  the 
submission  of  the  request  for  a  change 
in  the  rates  shall  remain  in  effect. 

->c.  16.  Secretary's  Order  No.  2640.  16  P.  R. 
5846;    39    Stat.    535,    16    U.    S.    C.    1946    ed.. 

ECC.   2.) 

Issued  this  19th  day  of  October  1953. 

IsEAL]  Conrad  L.  Wirth. 

Director. 
Approved;  Oct.  19,  1953. 

Ralph  A.  Tudor. 

Acting  Secretary  of  the  Interior. 

ir    R.   Doc.    53  9047;    Piled,    Oct.   26,    1953; 
8:45  a.  m.J 


FEDERAL   REGISTER 

Office  of  the  Secretary 

[Order  2640,  Amdt.  5] 
National  Park  Service 

delegations  of  authority  with  RESPECT 

to  permits  for  private  operations 

October  19,  1953. 
Order  No.  2640,  dated  June  11.  1951. 
as  amended  (16  F.  R.  5846.  11934;  17 
P.  R.  482,  964;  18  F.  R.  2832 1  is  further 
amended  by  the  addition  of  a  new  sec- 
tion, numbered  35  and  reading  as 
follows ; 

Sec.  35.  Permits  for  priimte  opera- 
tions. The  Director  is  authorized  to  issue 
revocable  permits  covering  private  oper- 
ations which  may  be  conducted  within 
the  areas  administered  by  the  National 
Park  Service.     (See  36  CFR  1.31.) 

(5  U.  S   C.  1946  ed.,  sec.  22:  sec.  2,  Reorgani- 
zation Plan  No.  3  of  1950;  15  P.  R.  3174) 

Ralph  A.  Tudor, 
Acting  Secretary  of  the  Interior. 

[P.    R.    Doc.    53-9046;    Piled,    Oct.    26,    1953; 
8:45  a.  m.l 


DEPARTMENT  OF  COMMERCE 

GflHce   of   the   Secretary 

Bureau  of  Foreign  Commerce 

establishment,  organization  and 
functions 

1.  Purpose.  The  purpose  of  this  no- 
tice is  to  establish  the  Bureau  of  Foreign 
Commerce  and  to  describe  its  organiza- 
tion and  functions. 

2.  Establishment  and  organization. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza- 
tion Plan  No.  5  of  1950.  there  is  hereby 
established  as  a  primary  organization 
unit  of  the  Department  of  Commerce 
the  Bureau  of  Foreign  Commerce  in 
furtherance  of  the  Department's  statu- 
tory responsibility  to  foster,  promote 
an(i  develop  the  foreign  and  domestic 
commerce  and  industry  of  the  United 
States.  The  Bureau  of  Foreign  Com- 
merce shall  be  under  the  authority  and 
supervision  of  the  Assistant  Secretary 
for  International  Affairs  and  shall  be 
directed  by  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  and  who  shall 
report  and  be  responsible  to  the  Assist- 
ant Secretary. 

The  Bureau  of  Foreign  Commerce 
shall  consist  of  the  following  organiza- 
tional units: 

( a )  Office  of  the  Director,  which  shall 
Include  the: 

( 1 )  Assistant  Director  for  Foreign 
Service  Operations. 

(2»  Foreign  Economic  Development 
Staff. 

(3)  International  Resources  Staff. 

( 4 )  Executive  Officer. 

(5)  Legal  Staff. 

(6)  Publications  Staff. 

(b)  Office  of  Export  Supply,  which 
shall  include  the  following  organiza- 
tional units: 

(1)  Export  Control  Investigation 
Staff. 
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(2)  Agricultural  and  Chemical  Prod- 
ucts Division. 

(3)  Finished  Products  Division. 

(4)  Materials  Division. 

(5)  Producers  Equipment  Division. 

(6)  Operations  Division. 

(7t  Projects  and  Technical  Data 
Division. 

(8»   Strategic  Controls  Division. 

(c>  Office  of  Economic  Affairs,  which 
sliall  include  the  following  organiza- 
tional units; 

(1>   American  Republics  Division. 

(2)   British  Commonwealth  Division. 

(3>    European  Division. 

(4»    Far  Eastern  Division. 

(5)  Near  Eastern  and  African  Divi- 
sion. 

(6t  International  Economic  Analysis 
Division. 

( d  >  Office  of  Intelligence  and  Services, 
which  shall  include  the  following  organi- 
zational units: 

(1)   Insurance  Staff. 

(2>   Commercial  Intelligence  Division. 

(3>  International  Trade  Development 
Division. 

(4)  Transportation,  Communications 
and  Utilities  Division. 

3.  Delegation  of  authority,  (a.)  Sub- 
ject to  such  policies  and  directions  as 
the  Secretary  of  Commerce  may  pre- 
scribe, the  Director  of  the  Bureau  of 
Foreign  Commerce  shall  perform  the 
functions  and  exercise  the  power  and 
authorities  relating  to  the  promotion  of 
United  States  international  trade  and 
investment  vested  in  the  Secretary  of 
Commerce  by  the  act  of  February  14, 
1903  (32  Stat.  826',  as  amended,  and 
shall  carry  out  the  Secretary's  authority 
and  responsibilities  under  the  Export 
Control  Act  of  1949,  as  amended. 

(bi  The  Director  of  the  Bureau  of 
Foreign  Commerce  may  redelegate  any 
power  or  authority  conferred  on  him  by 
this  notice  to  any  officer  of  the  Bureau 
of  Foreign  Commerce  and  he  may  au- 
thorize such  redelegations  by  such  officer 
as  he  may  deem  appropriate. 

4.  Objective  ajid  responsibilities.  The 
objective  of  the  Bureau  of  Foreign  Com- 
merce shall  be  to  foster  and  promote  the 
foreign  commerce  of  the  United  States 
in  exports,  imports,  capital  investment, 
travel  and  other  significant  component 
elements  in  international  business  trans- 
actions.    To  this  end  the  bureau  shall: 

(a>  Cooperate  with  representatives  of 
other  nations  in  the  consideration  and 
solution  of  international  economic,  trade 
and  exchange  problems  through  partici- 
pation in  international  organizations  and 
conferences,  through  liaison  with  for- 
eign embassies  and  foreien  private  or- 
ganizations in  the  United  States,  through 
cooperation  with  the  Department  of 
State  and  other  agencies  of  tlie  United 
States  Government,  and  with  private 
American  organizations  concerned  with 
international  economic  and  business 
matters,  and  through  other  suitable 
means; 

(b)  Provide  facilities  by  means  of 
which  the  resources  of  American  busi- 
ness concerns  and  business  organizations 
may  be  brought  to  bear  in  the  develop- 
ment of  Government  policies  and  pro- 
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grams  in  the  field  of  foreign  commerte 
and  to  provide  assistance  to  Amerit  an 
concerns  in  the  conduct  of  their  fore  gn 
trade  and  investment  and  other  ope:  a 
tions  through  the  provision  of  pertim  nt 
information  and  advise  and  through  he 
facilities  of  the  United  States  Foreign 
Service; 

'c>  Provide  staff  and  operational  sup- 
port for  the  Assistant  Secretary  for  n- 
temational  Affairs  in  the  development  of 
policies  and  pro<jrams  relating  to  he 
foreign  trade  and  commerce  of  he 
United  States,  foreign  economic  devel 
opment  and  international  commoc  Lty 
arrangements  or  arrangements  with  re- 
spect to  the  utilization  of  other  int  ?r 
national  resources  which  affect  the  f  )r- 
eign  economic  interests  of  the  United 
SUtes; 

<d»  Administer  the  responsibilities 
vested  in  the  Secretary  with  respect  to 
the  control  of  exports  from  the  Uniled 
States; 

(e>   Conduct  technical  aid  progratais 
for  the  encouragement  of  foreign  eco- 
nomic development,  in  cooperation 
the  scientific  and  technical  areas  of 
Department;  and 

(f)  Conduct  the  Department's  actlvl 
ties  In  connection  with  the  China  Tride 
Act.  the  Foreign  Trade  Zones  Act. 
other  legislative  acts  similarly  affect 
specific  aspects  of  the  foreign  trade  a 
commerce  of  the  United  States. 

In  carrying  out  these  objectives 
responsibilities  the  bureau  will  cooper 
and  collaborate  with  the  Business 
Defense  Services  Administration  whe 
Defense  Services  Administration  whe  -e- 
ever  the  commodity  and  industrial  n- 
terests  of  the  latter  organization  fe.re 
applicable. 

5.  Functions  of  organization  un  ts. 
(a)  The  Office  of  the  Director  shall  be 
responsible  for  formulating  the  polic  es, 
developinfT  and  coordinating  the 
grams  and  directing  all  operations 
administrative  functions  of  the  Bur 
of  Foreign  Commerce.  The  Deputy 
rector  shall  be  the  chief  operating 
to  the  Director  and  shall  assist  in 
direction  of  operations  of  the  bureau 
perform  other  duties  required  by 
Director. 

(b  I  The  Assistant  Director  for  Fore 
Service  Operations  shall  be  responsible 
for  that  portion  of  the  Foreign  Service 
the  United  States  which  is  conceriied 
with  the  functions  and  activities  of  he 
Department  of  Commerce;  planning,  de- 
veloping, coordinating  and  recommerd 
ing  policies  and  programs  to  be  carr 
out  by  the  Foreign  Service  for  the 
partment;  the  establi.'^hment  of  Fore 
Service  post  complements  for  the 
formance  of  economic  and  commer^i 
functions;  recruitment,  examination 
lection,  appointment,  assignment 
transfer  of  Foreign  Service  personnel 
gaged  in  work  of  the  Department;  p 
gramming  of  all  reporting  performed 
the  Foreign  Service  for  the  Departmekit 
and  the  issuance  of  guides  and  manuals 
with  respect  to  such  reporting;  the  evil 
uation  of  individuals  and  appraisal  of 
post  performance,  the  provision  of  tra  n- 
Ing  programs  to  prepare  officers  of  he 
Foreign  Service  to  carry  out  their  dut  ies 
for  the  Department:  and  the  main  ^ 
nance  of  liaison  with  the  Foreign  Se:  v 
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NOTICES 

lee,  the  Department  of  State,  the  For- 
eign Operations  Administration,  the 
Department  of  Defense,  the  Central  In- 
telligence agency  and  other  civilian  op- 
erating and  InteUigence  agencies  with 
respect  to  the  collection  and  distribution 
of  economic  data. 

(c>  The  Foreign  Economic  Develop- 
ment Staff  shall  be  responsible  for  the 
work  of  the  bureau  in  executing  pro- 
grams of  the  United  States  for  foreign 
economic  development. 

(d »  The  International  Resources  Staff 
shall  be  responsible  for  the  work  of  the 
bureau  relating  to  international  com- 
modity policies  and  programs.  This 
staff  shall  be  responsible  also  for  the 
maintenance  of  necessai-y  relationships 
with  the  Business  and  Defense  Services 
Administration  and  other  primary  or- 
Ranization  units  of  the  Department  of 
Commerce,  with  other  agencies  of  the 
United  States  Government,  and  with  pri- 
vate and  governmental  international 
acrencies  and  organizations  in  such 
matters. 

<e»  The  Executive  Officer  .shall  be  the 
chief  administrative  officer  of  the 
Bureau  of  Foreign  Commerce.  He  shaU 
report  and  be  re.sponsible  to  the  Director, 
but  shall  be  governed  by  general  adtAinis- 
trative  policies,  standards  and  procedures 
established  or  approved  by  the  Assistant 
Secretary  of  Commerce  for  Administra- 
tion. The  Executive  Officer  shall  assist 
the  Director  in  fulhlling  hi.s  responsibili- 
ties for  administrative  efficiency  and 
economy  in  the  operation  of  the  Bureau 
of  Foreign  Commerce.  He  shall  secure 
all  administrative  services  for  tlie  bureau 
through  the  offices  reporting  to  the  As- 
sistant Secretary  of  Commerce  for 
Administration. 

(f)  The  Legal  Staff,  headed  by  the 
Assistant  General  Counsel  for  Interna- 
tional Affairs  as  a  division  of  the  Office 
of  the  General  Counsel,  shall  provide 
advice  and  other  necessary  legal  services 
to  the  bureau. 

(g)  The  Publications  Staff  shall  aid 
the  Director  in  planning  and  conductin,? 
an  overall  publication,  informational, 
promotional,  and  educational  program 
to  acquaint  the  trade  community  with 
the  policies,  activities,  and  services  of 
the  Department  in  the  field  of  interna- 
tional trade,  and  shall  make  available 
to  business  and  industry  the  factual  ma- 
terial on  world  markets,  developments, 
and  trends  which  is  assembled  and 
analyzed  by  the  bureau. 

( h )  The  Office  of  Export  Supply  shall : 
(1)  Administer  and  enforce  the  export 
control  programs  of  the  Bureau  of  For- 
eign Commerce,  including  the  initiation 
and  development  of  policies  and  meas- 
uies  for  the  control  of  United  States 
exports; 

<2)  Formulate  and  recom.mend  meas- 
ures to  meet  the  security,  foreign  policy 
and  short  supply  objectives  in  the  con- 
trol of  export,s  from  the  United  States; 

(3)  Determine  standards  and  proce- 
dures governing  applications  for  export 
licenses  and  carry  out  the  operations 
involved  in  the  issuance  of  export 
licenses,  including  the  maintenance  of 
appropriate  operational  relationships 
with  the  Bureau  of  Customs  and  other 
agencies  of  the  Government  directly  in- 
Tolved;  and 


(A)  Participate,  as  appropriate,  In  tho 
development  and  conduct  of  Uniled 
States  policies  relating  to  the  control  of 
trade  and  other  economic  relationship.- 
between  the  United  States  and  other 
countries  of  the  free  world  and  the  Euro- 
p>ean  Soviet  bloc  and  communist  coun- 
tries of  the  Far  East. 

(i)  The  Office  of  Economic  Affaii- 
shall:  <1>  Assemble,  maintain  and  ana- 
lyze available  economic  data  on  foreimi 
countiies.  including  particularly  infor- 
mation affecting  international  trade  and 
commerce,  and  airange  for  the  dissemi- 
nation of  these  analytical  and  factuul 
data  to  interested  agencies  of  the  Gov- 
ernment, to  the  business  community  and 
other  interested  private  parties; 

(2)  Develop  and  recommend  policies 
for  the  Department  and  coordinate  witl> 
in  the  Department,  by  consultation  witli 
the  Business  and  Defense  Services  Ad- 
ministration and  other  primary  organi- 
zation units  of  the  r>epartment.  the 
action  of  the  Department  on  all  matters 
relating  to  the  responsibilities  of  the 
Department  under  the  Tariff  Act  of  1930 
(19  U.  S.  C.  1354).  the  Reciprocal  Tiade 
Agreements  Act  and  other  legislation  af- 
fecting import  duties  and  customs  proce- 
dures of  the  United  States; 

(3)  Maintain  liaison  witli  foreign  em- 
bassies and  legations  in  the  Uniled 
States,  and  also  ensure  the  maintenance 
of  liaison  with  th^  United  States  em- 
bassies, legations  and  consulates  abroad 
with  resp>ect  to  its  particular  program.-: 

(4)  Review  export  control  policies  and 
specific  export  control  actions  which 
raise  special  economic  policy  problem.-; 

(5>  Maintain  continuous  review  of 
United  States  foreign  trade  and  com- 
merce and  the  trade  and  commerce 
among  foreign  countries  as  a  basis  for 
judgments  concerning  the  effect  of  inter- 
national trade  and  commercial  develop- 
ments upon  United  States  interests; 

(6)  Develop  and  maintain  information 
on  international  financial  development- 
and  analyze  such  Information  for  use  in 
advising  policy  making  officials  and  dis- 
seminate such  information  to  the  public: 

(7)  Assemble  and  maintain  current 
Information  on  foreign  commercial  la'As 
and  regulations,  including  Information 
relating  to  tariffs  and  trade  controls,  and 
analyze  their  effects  upon  the  foreit^n 
op>erations  of  American  nationals  and 
upon  international  commerce  generally, 
and  di.sseminate  such  information ;  and 

<8»  Initiate  such  actions  as  may  be 
considered  appropriate  for  the  protection 
of  American  business  interests  abroad 
and  for  the  protection  of  United  States 
treaty  rights  through  the  facilities  of  the 
United  States  Foreign  Service. 

(j)  The  Office  of  Intelligence  and 
Services  shall:  (1)  Maintain  a  central 
source  of  commercial  intelligence  relat- 
ing to  commercial  and  industrial  enter- 
prises in  all  areas  of  the  world  for  trade 
development  and  other  related  purposes; 

(2)  Direct  fact-finding  projects  and 
reporting  activities  regarding  insurance 
in  foreign  countries  to  provide  a  compre- 
hensive picture  of  world  insurance  mar- 
kets; 

(3)  Administer  the  Foreign  Trade 
Zones  Act,  Including  the  expanded  use  oi 
trade  zones; 
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(4>  Keep  United  States  industry, 
bu.si'.iess  and  Government  informed  on 
developments,  services  and  problems  in 
the  ticids  of  foreign  transportation,  com- 
munications and  other  public  utilities; 

(5'  Stimulate  the  development  of 
travel  to  and  from  the  United  States  and 
wiiliin  foreign  countries: 

( C '  Pi'ovide  current  information  on  all 
important  trade  fairs  and  exhibitions 
throughout  the  world,  stimulate  and  as- 
sist organization  and  conduct  of  interna- 
tional trade  fairs  and  exhibitions  in  the 
United  States,  and  stimulate,  coordinate 
and  manage  presentation  of  cooperative 
United  States  industry-Government  in- 
stitutional and  prestige  exhibits  at  se- 
lected major  trade  fairs  abroad; 

(7'  Counsel  foreign  businessmen  and 
TOvernmcnts  on  marketing  and  distribu- 
tion techniques  and  patterns  in  interna- 
tional trade  by  arranging  for  sending 
teanis  of  marketing  specialists  abroad, 
by  managing  technical  assistance  teams 
visiting  the  United  States,  and  by  other 
means; 

1 8 »  Compile,  evaluate  and  disseminate 
data  on  United  States  and  foreign  mar- 
ketinr;  methods  and  practices; 

<9'  A.ssist  United  States  businessmen 
in  the  protection  of  their  patent,  copy- 
ritiht.  trade-mark  and  other  industrial 
property  rights  and  interests  abroad; 

1 10  >  Assist  United  States  bu.sinessmen 
in  analyzing  export  and  import  market 
pro:spects  for  specific  lines; 

111'  Collect  information  on  and  re- 
port specific  trade  and  investment  op- 
portunities abroad;  and 

<12»  Analyze  the  cause  of  trade 
di.sputes  in  foreign  trade  and  develop 
measures  for  preventing  and  settling 
them. 

6  Field  programs.  The  Bureau  of 
Fore!  in  Commerce  shall  have  the  au- 
thoiity  and  responsibility  for  the  deter- 
mination of  all  programs  and  policies 
governing  field  activities  pertaining  to 
the  foreign  commerce  of  the  United 
SUtes  throush  the  Office  of  Field  Serv- 
ices. Business  and  Defense  Services 
Administration. 

7.  Transfer  provision.  The  Office  of 
International  Ti'ade  is  hereby  abolished 
and  all  of  its  responsibilities,  per.sonnel, 
records  and  equipment  are  transferred 
to  tlie  Bureau  of  Foreign  Commerce. 

8  Effect  on  previous  issuances.  The 
notices  appearing  at  15  F.  R.  3595-3596 
and  15  F.  R.  6861  are  superseded. 

All  rules,  regulations,  orders,  certifi- 
cate-, directives,  and  other  actions  issued 
by  or  relating  to  the  Office  of  Interna- 
tional Trade  or  any  official  thereof  shall 
remain  in  effect  until  amended  or  re- 
voked by  proper  authority.  Any  refer- 
ence in  any  rules,  regulations,  orders, 
certificates,'  directives,  and  the  like,  to 
the  Office  of  International  Trade  shall, 
where  required,  be  deemed  to  refer  to 
the  Bureau  of  Foreign  Commerce. 

9  Effective  date.  This  notice  is  effec- 
tive October  12.  1953. 

[seal!         Robekt  B.  Murray.  Jr.. 
Acting  Secretary  of  Commerce. 

IF    R     Doc.    53-9062:    Filed.   Oct.    26.    1953; 
8;49   a.  m.] 
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FEDERAL  REGISTER 

Organization  and  Pctnctions  or  the 
Business  and  Defense  Services  Ad- 
ministration 

establishment  and  organization 

The  first  paragraph  of  paragraph  2. 
Establishment  and  organization  of  the 
material  appearing  at  18  F.  R.  6503,  is 
hereby  amended  to  read  as  follows: 

2.  Establishment  and  organization. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza- 
tion Plan  No.  5  of  1950,  and  the  Defense 
Production  Act  of  1950.  as  amended  and 
extended,  and  in  accordance  with  Execu- 
tive Order  10480  of  August  14,  1953.  there 
is  hereby  established  as  a  primary  or- 
ganization unit  of  the  Department  of 
Commerce  the  Business  and  Defense 
Services  Administration  in  furtherance 
of  the  Department's  statutory  responsi- 
bility to  foster,  promote  and  develop  the 
foreign  and  domestic  commerce  and  in- 
dustry of  the  United  States,  and  in 
furtherance  of  the  Department's  respon- 
sibilities under  the  Defense  Production 
Act  of  1950,  as  amended  and  extended. 
Tlic  Business  and  Defense  Services  Ad- 
ministration shall  be  under  the  authority 
and  supervision  of  the  Assistant  Secre- 
tary for  Domestic  Affairs  and  shall  be 
directed  by  an  Administrator  who  shall 
be  appointed  by  the  Secretary  and  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary. 

Effective  date:  October  14.  1953. 

[sealI  Robert  B.  Mttrray,  Jr.. 

Actitig  Secretary  of  Commerce. 

[F.    R     Doc.    53-90C1:    Filed.    Oct.    26,    1953; 
849  a.  m] 


CIVIL  AERONAUTICS  BOARD 

[Docket  1705  et  al] 
Air  Freight  Rate  Case 

TENTH     SUPPLFMENTAL     ORDER     MODIFYING 
PRESCRIBED  MINIMUM  RATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  21st  day  of  October  1953. 

In  the  matter  of  rates  and  charges  for 
the  transportation  of  freight  by  air 
established,  demanded  and  charged  by 
certificated  air  carriers  known  as  the 
Air  Freight  Rate  Case;  Docket  No.  1705 
et  al. 

The  Board  by  Order  No.  E-7735.  dated 
September  21.  1953.  directed  all  inter- 
ested parties  to  show  cause  why  the 
Board  should  not  make  final  the  findings 
and  conclu.sions  specified  in  the  State- 
ment of  Provisional  Findings  and  Con- 
clusions (The  Statement*  accompanying 
its  order,  and  increase  the  air  freight 
minimum  rat<?s  as  provided  therein.  Be- 
cause of  the  necessity  for  immediate 
action  with  respect  to  air  freight  rates. 
the  order  provided  for  a  sp>ecial  expedited 
procedure  under  which  interested  parties 
objecting  to  the  proposed  increases  were 
required  to  file  notices  of  their  objections 
within  7  days  and  answers  and  support- 
ing documents  within  15  days  of  the 
aforesaid  order.  It  was  also  provided 
that  if  no  an.swers  were  filed,  a  hearing 
would  be  held  for  the  sole  purpose  of 
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putting  into  the  record  the  Information 
accompanying  or  specifically  referred  to 
in  the  Statement  and  thereafter  a  final 
order  would  be  issued  effectuating  the 
proposed  increase  in  the  minimum  rates. 
The  order  contained  additional  proce- 
dural provisions,  not  here  material,  in 
case  answers  were  filed. 

American  Airlines,  Inc.  filed  notice  of 
objection  and  answer  stating  in  sub- 
stance that  while  not  aareeing  with  the 
Boards  conclu.sions  it  did  not  desire  to 
contest  thes?  matters  in  this  proceeding. 
The  Department  of  Agriculture  filed 
notice  of  objections  which  was  later 
w  ithdrawn.  The  Department  of  Defense 
filed  objections  and  answers  but  with- 
drew these  on  the  understanding  that 
if  the  results  of  the  periodic  audit  of  the 
books  of  Slick  Airways,  Inc..  which  is 
presently  being  conducted  by  the  Board  s 
staff  rai-ses  doubts  as  to  the  correctness 
of  the  findings  in  the  Statement,  Bureau 
Coun.sel  would  recommend  that  the 
Board  reopen  this  proceeding.  Obvi- 
ously, if  as  a  result  of  such  audit  or 
otherwise  there  should  arise  doubt  as  to 
the  correctness  of  such  findings,  the 
Board  would  move  promptly  to  effectuate 
appropriate  action.  The  Air  Freight 
Forwarders  As.sociation  filed  an  an.swer 
which  it  withdrew  by  motion  dated  Oc- 
tober 15.  The  As.sociation  pointed  out. 
however,  that  the  whole  question  of 
volume  weight  breaks  in  freight  rate 
structures  is  now  under  investigation  in 
Docket  No.  5840  and  asked  the  Board  to 
state  in  its  order  amending  the  minimum 
rate  order  that  it  would  give  serious  con- 
sideration to  the  suspension  of  any 
tariff. 3  filed  to  comply  with  the  amended 
minimum  rates  which  reduce  weight 
break  spreads.  The  Society  of  American 
Florists  filed  a  petition  for  leave  to  in^ 
teivene  on  October  15;  at  the  hearing 
the  Examiner  stated  that  he  would  per- 
mit the  society  to  intervene  subject  to 
the  Board's  later  approval. 

At  or  prior  to  the  hearing  all  an.swers 
had  in  practical  effect  been  withdrawn. 
Therefore,  the  applicable  further  pro- 
cedure is  that  specified  by  Order  No. 
E-7735  for  the  case  where  no  answer  is 
filed. 

A  hearing  v,-as  held  on  October  16. 1953. 
before  Examiner  Edward  T.  Stodola  and 
the  information  accompanying  and  spe- 
cifically referred  to  in  the  Statement 
was  placed  in  evidence  through  a  witness 
who  was  subjected  to  cross  examination. 
Upon  completion  of  the  hearing,  the  Ex- 
aminer stated  that  he  would  certify  the 
record  to  the  Board  for  decision  and 
that  the  order  Lssued  by  the  Board  on 
this  record  would  be  final.  No  objection 
was  made  to  the  E^camincr's  statement. 
The  record  has  now  been  certified  to  us 
for  our  determination.  There  is  nothing 
in  this  record  to  change  the  provisional 
findings  and  conclusions  contained  in  the 
Statement,  which  are  hereby  reaffirmed 
and  made  final. 

The  is.sues  involved  in  modifying  the 
existing  weight  break  spreads  are  com- 
plex and  the  entire  question  is  presently 
under  investigation  in  Docket  No.  5840. 
In  view  of  the  necessity  for  prompt  ac- 
tion in  adjusting  tariffs  to  conform  to  the 
minimum  rates  prescribed  herein,  the 
Board    believes    that    the   initial    tariff 
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respe  Jt 


filings  pursuant  to  this  order  shoiil  I 

change  the  status  quo  with 

weight  breaks. 

Accordingly,  it  is  ordered.  That: 
A.  Order  Serial  No.  E-1639.  dated 

2.  1948.  as  amended,  be  further 

by  changing  the  two  numbered  stntfences 

in  the  fourth  ordering  paragraph  tc 

as  follows: 


am<  nded 


4890. 

scribe 

are 

minimum 

No. 

efecribe 

con- 

ceiltages 


liei 


1.  Twenty  cents  per  ton-mile 
fljst  1.000  ton-miles  of  any  one  .•=hi 

2.  Sixteen  and  one  quarter  cenljs 
t«n-mile  for  all  ton-miles  in 
1.000  ton-miles  of  any  one  shipmefit 

B.  Ordpr.s  Serial  Nos.  E-4048.  E 
and  E-€698.   which   presently   prt 
directional  minimum   rates   whic 
ppjecified  c>ercenta'/es  of  the 
rates   prescribed    by   Order   Serial 
E-1639.  are  hereby  modified  to  pr 
that  directional  minimum  rates  b< 
."Jtructed   by   applying  the   per 
."specified  in  said  orders  to  the  mi 
rates  set  forth  in  paragraph  A 

C.  The    carrier    parties    herein 
each  of  them,  upon  not  less  than  1 
notice  to  the  Board  and  to  the  g 
public,  shall  publish,  post,  and  file 
to  be  effective  not  later  than  Nov 
20.  1953.  cancelling  all  rates  and 
inconsistent  with  the  lawful 
rates  prescribed  by  Orders  Seri 
E-1639,  E-4048.  E-4890.  and  E 
previously    amended,    and    as 
amended  herein. 

D.  The  petition  to  intervene  fi 
the  Society  of  American  Flori 
granted. 

E.  This  order  be  published  in 
ERAL  Register. 
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By  the  Civil  Aeronautics  Board 

[SEALl 
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(Docket  No.  4267] 
RUT.AS  AEREAS  NaCIONALES.  S.  a  :  F|)P.EIGN 

Air  Carrier  Permit 


NOTICE  OF  hearing 

In  the  matter  of  the  applica 
Rutas  Aereas  Nacionales.  S.  A.  for 
elgn  air  carrier  permit  pursuant 
tion  402  of  the  Civil  Aeronautic^ 
1938.  as  amended. 

Notice  is  hereby  given,  pursuant 
Civil  Aeronautics  Act  of  19 
amended,  particularly  section.^  40 
and  1102  of  the  said  act,  that  a 
In  the  above-entitled  proceedinr 
signed  to  be  held  on  October  29. 
10  00  a.  m.  e.  s.  t..  in  Room 
Commerce  Building.  Fourteenth 
Streets  NW..  Washington.  D.  C  , 
Examiner  Barron  Fredericks. 

The  applicant  requests  a  per 
thorizing  foreign  air  tran.sportr 
jjersons.  property  and  mail  betw 
terminal  point  Miami.  Fla.  and  thf 
nate  terminal  points  Maiquetia  < 
as>.  Marucaibo.   and   Barcelona, 
zuela.  by  way  of  the  intermediat^e 
Aruba  and  Curacao.  Netherland' 
Indies,  and  Kingston,  Jamaica, 
out  limiting  the  scope  of  the  issu( 
sented    by    the    application,   par 
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NOTICES 

attention     will     be     directed     to     the 
questions : 

1.  Whether  the  proposed  air  transpor- 
tation will  be  in  the  public  interest. 

2.  Whether  the  applicant  Ls  fit,  willing 
and  able  properly  to  perform  such  air 
transportation  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  regu- 
lations and  requirements  of  the  Board 
thereunder. 

3.  Whether  the  authorization  re- 
quested is  consistent  with  obligations 
as.sumed  by  the  United  States  in  an 
agreement  in  force  between  that 
Government  and  the  Government  of 
Venezuela. 

Notice  is  further  given  that  any  per- 
son, other  than  a  party  of  record,  desir- 
ing to  be  heard  in  this  proceeding  must 
file  with  the  Board  on  or  before  October 
29,  1953.  a  statement  setting  forth  the 
m.attcrs  of  fact  or  law,  raised  by  the  ap- 
plication, which  he  desires  to  present. 

For  further  details  of  the  service  pro- 
posed interested  persons  are  referred  to 
the  amended  application  and  the  report 
of  prehearing  (ionfcrence  on  file  with  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C,  October 
22,  1953. 

By  the  Civil  Aeronautics  Board. 

[SE.ALl  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

fF,    R.    Doc.    53-9085;    Piled,    Oct.    26,    1953; 
8:53  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|D<x:ket   No    87371 

Cherry  and  Webb  Broadcasting  Co. 

MEMORANDUM  OPINION  AND  ORDER  DESIO- 
NATING  APPLICATIONS  FOR  HEARING 

In  re  applications  of  Cherry  &  Webb 
Broadcasting  Company.  Providence, 
Rhode  Island,  Docket  No.  8737.  File  No. 
BPCT-223;  for  construction  permit  for 
new  television  broadcast  station,  for 
special  temporary  authorization. 

1.  The  Commi.ssion  has  before  it  for 
consideration  <a)  the  "Petition  Protest- 
ing Grants.  Requesting  Hearing,  and  for 
Other  RcUef",  filed  October  2,  1953.  pur- 
suant to  section  309  (c  >  of  the  Communi- 
cations Act  of  1934,  as  amended,  by 
Channel  16  of  Rhode  Island.  Inc..  per- 
mittee of  television  broadcast  Station 
WNET.  Channel  16.  Providence.  Rhode 
Island,  directed  against  the  Commi.ssions 
actions  of  September  3,  1953,  and  Sep- 
tember 23.  1953.  granting,  respectively, 
the  above-entitled  apphcations;  (b>  the 
■Opposition  to  'Petition  Piotesting 
Grants.  Requesting  Hearing.  And  For 
Other  Relief  and  Petition  To  Reinstate 
Special  Temporary  Authorization",  filed 
October  12.  1953.  by  Cherry  &  Webb;  (c) 
the  "Reply  To  Opposition  To  Petition 
Protesting  Grants.  Requesting  Hearing. 
And  For  Other  Relief"  filed  by  protestant 
on  October  13.  1953:  and  <d'  the  "An- 
swer" to  said  "Reply"  filed  by  Cherry  and 
Webb  Broadcasting  Company  on  October 
15,  1953.    Set  forth  below  is  a  copy  of 


section  309  (c)  of  the  Communications 
Act. 

2.  Protestant   received   its   permit  to 
construct  a  television  broadcast  station 
on  UHP  Chninnel  16  in  Providence.  Rhode 
Island,  on  April  8.  1953.  under  its  then 
name  of   New   England  Television  Co. 
of  Rhode  Island  '  BPCT-1597 ) .    Immedi- 
ately prior  to  September  1,  1953.  ihere 
were  on  file  three  mutually  exclusive  ap- 
plications for  VHP  Channel  12  in  Provi- 
dence; namely,  Cherry  &  Webb  Broad- 
casting Company  (C  &  W),  Hope  Broad- 
casting Company   (Hope)    and  Gr^aier 
Providence  Broadcasting  Company   iG. 
P.).     On  that  c'ate.  the  latter  two  ac- 
plications  (BPCT-16G1  and  BPCT-1689. 
re;>pcctively  t  were  dismissed  pursuant  to 
the  requests  of  the  respective  apphcants. 
On  the  same  date.  C  &  W  filed  an  amend- 
ment to  its  application  which  included  an 
agreement  entered  into  on  September  1, 
1953.  by  C  &  W  and  Hope,  G.  P..  and 
Robert  T.  Engles  and  C.  George  Taylor. 
formerly  20  percent  sto  'kholders  in  G  P 
The   agreement   provided,   in   p>ertitient 
part,  that,  in  the  event  of  a  grant  of  the 
application,  C  &  W  would  cause  i<j  be 
formed  a  new  corporation  to  which  would 
be    assigned    tlie    construction    pcnnit; 
that  the  1.000  shares  of  authorized  com- 
mon stock  ($100  par  value  >  of  the  new 
corporation  would  be  subscribed  by  C  &  W 
(550  shares).  Hope  (250  shares •  and  G  P 
(200  shares* ;  and  that  Engles  and  Tay- 
lor would  each  have  the  option  to  pur- 
chase 65  shares  from  each  of  C  &  W  and 
Hope,  the  option  to  run  for  12  months 
after  the  date  of  Commission  approval 
of  the  assi.p^nment  of  construction  permii 
but  cancellable  after  seven  months  by 
C  &  W  and  Hope  upon  the  payment  of 
$205,000   to  Ensles  and  Taylor   <to  be 
divided     equally).       Tlie     Commis.siou 
granted  the  C  &  W  application  on  Sep- 
temL»er  3.  1953.  subject  to  the  condition 
that  the  grant  was  without  prejudice  to 
any  action  it  might  take  with  respect  to 
any  future  application  filed  to  effectuate 
the  above  agreement.     On  September  18, 
1953,  C  &  W  requested  a  special  tempo- 
rary authorization  to  commence  com- 
mercial operation  with  interim  facilitie.s 
at   reduced   power.     This   request  was 
granted  by  the  Commi.ssion  by  telegram 
dated  September  23,  1953.    On  Septfm- 
ber  29.  1953.  the  protestant  herein  peti- 
tioned for  an  order  staying  the  effective- 
ness of  the  grant  of  the  STA  until  the 
Commi.ssion  di.sposed  of  the  protest  here 
under  consideration.    By  Order  adopted 
October  7.  1953.  the  Commission  post- 
poned   the   effective   date   of    the   .^TA 
pending     final     determination     by    the 
Commission  of  the  subject  protest    FCC 
53-1326 ». 

3.  In  support  of  its  protest,  prot^^stant 
alleges,  in  general,  that  it  is  a  party  in 
interest  within  the  meaning  of  section 
309  <c>  of  the  Communications  Act.  as 
amended;  that  it  is  the  permittee  of  tel- 
evi.sion  Station  WNET,  UHF  Channel  16 
in  Providence;  that,  by  virtue  of  certain 
specified  economic  factors,  the  proixised 
station  on  VHF  Channel  12  will  be  in 
direct  competition  with,  and  will  cau.'^e 
economic  injury  to,  protestant  in  tht  op- 
eration of  its  station;  that  C  &  W  i.^  the 
licensee  of  Stations  WPRO  ( AM  and  FM) 
in  Providence;  that  certain  of  the  st'ck- 
holders  of  Hope  have  important  posi- 
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Qon-s  with  WEAN  fAM)  in  Providence; 
;hat  Engles  and  Taylor  are  officers,  di- 
rectors and  stockholders  of  WHIM  <  AM) 
m  Providence;  that  the  C  &  W  applica- 
uon  was  not  amended  to  reflect  who 
would  be  officers,  directors,  and  stock- 
holders of  Hope  and  G.  P.  or  officers, 
directors,  or  officials  in  the  new  corpora - 
uon  to  be  formed;  that,  prior  to  the 
Commi-ssion's  grant  of  the  construction 
permit,  there  had  been  no  public  notice 
conct  rning  the  amendment  of  the  C  &  W 
application  or  the  dismissals  of  the  Hope 
and  G.  P.  applications;  that  no  public 
notice  was  ever  issued  of  the  request  for 
lie  STA;  that  public  notice  of  the  grant 
of  SI  A  was  not  hssued  until  September 
29,  1953;  that,  on  the  basis  of  the  infor- 
mation it  had  before  it.  the  Commi-ssion 
could  not  make  the  finding  required  by 
section  309  (a)  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  the  grants;  that  the  Commis- 
aons  actions  were  arbitrary,  capricious 
and  otherwi.se  in  violation  of  the  Com- 
munications Act  and  other  provisions  of 
law;  that,  with  respect  to  the  option 
i?rrrment  with  Engles  and  Taylor,  the 
t205  000  consideration  is  excessive  and 
a  violation  of  previous  Commi.ssion  pol- 
icy; that  the  seven-months  cancellation 
provi.sion  was  inserted  so  that  the 
imount  paid  could  be  called  a  long-term 
capital  gain,  which  indicates  that  the 
partVs  do  not  intend  that  Engles  and 
Taylor  exercise  the  option;  that,  not- 
ntlt^tanding  the  reservation  sought  to 
be  made  by  the  Commission,  for  all  prac- 
ucal  and  legal  purpo.ses,  its  grant  of  the 
application  for  construction  permit  al- 
low.'- the  effectuation  of  the  agreement  to 
become  all  but  an  accomplished  fact; 
hat  the  real  parties  in  interest  were 
not  before  the  Commission  in  said  appli- 
cation; that  the  amended  C  &  W  appli- 
cation raised  questions  as  to  multiple 
ownonship,  and  the  Commission  could 
!ot  1  ea.sonably  have  made  a  grant  with- 
out following  its  procedure  in  the  Macon 
case, '  that,  it  appearing  from  the  face 
ttie  C  &  W  application  that  certain 
con'- 1  ruction,  begun  under  an  FM  au- 
thorization, was  primarily  designed  to 
lervf  the  purpo.se  of  a  television  opera- 
tion the  Commission,  under  section  319 
a)  of  the  Communications  Act,  was 
precluded  from  granting  the  application 
onle.s.s  it  attached  a  condition  to  the 
fSect  that  the  prior  construction  should 
sot  be  utilized:  that  the  procedure  by 
*hich  the  application  for  coiLstruction 
Pemiit  was  con.sidered  and  granted  was 
0  violation  of  the  Commission's  rules,  or 
that,  if  such  rules  countenance  such  pro- 
cedure, they  are  arbitrary,  unreasonable 
iQd  contrary  to  the  letter,  purposes  and 
intent  of  the  Administrative  Procedure 
Act  and  the  Communications  Act  be- 
cause of  their  ambiguity  and  because  no 
dear  provisions  for  notice  to  interested 
persons  are  contained  therein;  that  the 
issuance  of  the  so-called  STA  to  C  &  W 
*ho  IS  only  a  "permittee"  and  holds  "no 


'In  re  Macon  Television  Company.  8  Plk© 
tid  Ki.scher  R.  R.  703.  in  which  the  Com- 
•lission  established  the  policy  it  would  fol- 
lo*  In  cases  where  parties  having  interests 
Is  competing  AM  stations  in  a  community 
)otaeci  in  an  application  for  a  television  Bta- 
"on  lu  that  community. 
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existing  license"  was  clearly  in  violation 
of  the  Commission's  rules;  and  that,  to 
issue  a  licertse  authorizing  a  new  station 
without  a  prior  construction  permit  au- 
thorizing construction  of  that  specific 
station,  violates  section  319  of  the  Com- 
munications Act.  In  light  of  the  fore- 
going, protestant  requests  (ai  that  the 
subject  grants  be  set  aside;  <b)  that  the 
subject  applications  be  set  for  hearing 
upon  the  issues  set  forth  in  the  p>etition 
and  such  further  issues  as  may  be  pre- 
scribed by  the  Commission;  (c)  that  the 
issues  set  forth  in  the  petition  be  specifi- 
cally adopted  by  the  Commission  and  'd) 
that  the  Commission  immediately  sus- 
pend the  action  granting  the  STA  and 
defer  action  upon  any  application  for 
transfer  or  assignment  of  the  construc- 
tion permit  pending  its  consideration  and 
disposition  of  this  protest. 

4.  In  its  opposition  and  the  appendices 
attached  thereto.  Cherry  &  Webb  alleges, 
in  substance,  that  protestant.  although 
holding  a  construction  permit  for  six 
months,  has  not  commenced  construction 
at  its  authorized  transmitter  site,  has 
not  seriously  attempted  to  secure  studio 
facilities,  has  on  hand  no  technical 
equipment  whatsoever  and  has  made 
only  minimal  inquiries  regarding  possible 
network  affiliations;  that,  by  rea.son  of 
the  foregoing,  there  is  serious  doubt  as 
to  the  ultimate  construction  of  Prot- 
estant's station  and  the  threat  of  finan- 
cial injury  from  another  grant  becomes 
highly  speculative  rather  than  direct  and 
sub.stantial;  that  because  of  the  highly 
speculative  nature  of  protestant's  poten- 
tial financial  injury,  it  is  not  a  party  in 
interest  entitled  to  protest  the  grants  in 
question;  that  the  protest  fails  to  com- 
ply with  the  requirement  that  basic  facts 
be  alleged  with  particularity ;  that,  its  ap- 
plication being  the  only  one  before  the 
Commission  on  the  date  of  the  grant  of 
the  construction  permit,  the  protest,  in 
many  respects,  is  premature  since  it  re- 
lates, in  part,  to  persons  not  parties  to 
the  application;  that  protestant  has 
failed  to  show  that  the  grants  to  C  &  W 
were  contrary  to  the  public  interest  and 
that  protestant's  allegations  do  not  war- 
rant a  hearing;  that  it  has  not  engaged 
in  any  unauthorized  or  premature  con- 
struction and  that  protestant's  allega- 
tioiLs  in  this  regard  are  wholly  without 
merit;  that  the  principals  in  the  C  &  W 
application  are  the  only  ones  who  can 
be  considered  to  determine  if  there  has 
been  a  violation  of  the  Commission's 
multiple  ownership  rules  and  policies 
and  that  protestant's  allegations  in  this 
regard,  therefore,  are  premature;  that 
the  Commission,  at  the  time  of  the 
grants,  had  complete  information  on  the 
principals  to  the  C  &  W  application;  that, 
by  reasons  of  the  Commission's  "reser- 
vation" with  respect  to  future  applica- 
tions filed  to  effectuate  the  agreement 
complained  of.  the  public  interest  is  ade- 
quately protected ;  that  the  Commission's 
rules  and  procedures  of  which  protestant 
complains  are  designed  to  thwart  those 
unquestionably  guilty  of  laches  and 
those  who  would  obstruct  and  delay  to 
serve  their  own  "evil"  designs;  that  a  pe- 
tition to  institute  rule-making  proceed- 
ings is  the  proper  method  of  attacking 
these  rules  and  procedures;  that  the 
amount  payable  to  Engle  and  Taylor  in 


679;j 

the  event  the  optioners  revoke  the  op- 
tion is  just  and  reasonable  compensation 
for  the  prospective  loss  the  optionees  will 
suffer:  and  that  the  STA  issued  to  C  &  W 
and  the  procedures  in  connection  there- 
with were  legal  and  consistent  with  the 
Communications  Act  and  with  the  Com- 
mlssions  rules  and  F>olicies.  In  reliance 
upon  the  foregoing  allegations.  C  &  W 
petitions  the  Commi.ssion  to  deny  the 
protest  and  to  reinstate  its  Special  Tem- 
porary Authorization  for  the  operation 
of  a  television  station  on  Channel  12. 

5.  In  light  of  the  fact  that  the  prot- 
estant is  the  permittee  of  a  television 
broadcast  station  in  Providence.  Rhode 
Island,  that  the  station  propo.sed  by  the 
applicant  herein  will  be  in  direct  com- 
petition with  protestant's  station,  and 
that  protestant  has  alleged  with  specific- 
ity that  economic  injury  will  re.sult  from 
the  grants  complained  of,  we  are  of  the 
view  that  protestant  is  a  party  in  interest 
within  the  meaning  of  section  309  (c>  of 
the  Communications  Act.  Sanders  v. 
Federal  Communications  Commission, 
309  U.  S.  470;  In  re  Applications  of  Sa- 
linas Broadcasting  Corporation  et  al.,  9 
Pike  and  Fischer  R,  R.  102;  In  re  AppU- 
cation  of  Eugene  Television,  Inc.,  9  Pike 
and  Fischer  R.  R.  601. 

6.  The  Commission  further  finds  that 
the  protestant  has  specified  with  partic- 
ularity the  facts,  matters  and  things  re- 
lied upon  as  required  by  section  309  (c) 
of  the  Communications  Act  to  warrant 
the  designation  of  the  applications 
herein  for  hearing  on  issues  to  be  speci- 
fied by  further  order  of  the  Commi.ssion. 

7.  Accordingly,  in  view  of  the  forego- 
ing: It  is  ordered.  That,  effective  im- 
mediately, the  effective  dates  of  the 
grants  of  the  above-entitled  applications 
are  postponed  pending  a  final  determi- 
nation by  the  Commission  with  respect 
to  the  protest  filed  herein  by  Channel  16 
of  Rhode  Island.  Inc..  and  that,  pursuant 
to  section  309  (c)  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
entitled  applications  are  designated  for 
hearing  at  a  time  and  place,  and  upon 
appropriate  issues,  to  be  designated  by 
further  order  of  the  Commission. 

Adopted:  October  16.  1953. 

Released:  October  19.  1953. 

f^eral  communicanons 
Commission. 
[sEALl         Wm.  p.  Massing. 

Acting  Secretary. 

Section  309  (c).  When  any  instrument  of 
authorization  is  granted  by  the  Commission 
without  a  hearing  as  provided  in  subsection 
(a)  hereof,  such  grant  shall  remain  subject 
to  protest  as  hereinafter  provided  for  a 
period  of  thirty  days.  During  such  thirty- 
day  period  any  party  in  interest  may  file  a 
protest  under  oath  directed  to  such  grant 
and  request  a  hearing  on  said  application 
so  granted.  Any  protest  so  filed  shall  con- 
tain such  allegations  of  fact  as  will  show 
the  protestant  to  be  a  party  in  Interest  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased  gen- 
erally. Tlie  Commission  shall,  within  fifteen 
days  from  the  date  of  the  filing  of  such  pro- 
test, enter  findings  as  to  whether  such  pro- 
test meets  the  foregoing  requirements  and 
If  It  so  finds  the  application  involved  shall 
be  set  for  hearing  upon  the  issues  set  forth 
in  said  protest,  together  with  such  further 
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specific  Issues.  If  any.  as  may  he 
by  the  Commission.     In  any  hcarin 
quen'ly  held  upon  surh  application 
specified   by   the  Commission  shall 
in  the  same  manner  provided  in  si 
(b)    hereof,   but    with   respect   to   a 
set  forth  in  the  protest  and  not  spe ; 
adopted  by   the  Commission,  both  t 
den  of  proceeding  wiih  the  Intrcxlu 
evidence  and   the   burden  of   proof 
iil>jn  the  protestant.     The  hearint; 
termination  of  caJ^es  ari.«;ing  under  t 
pert  ion  shall  be  expedited  by  the  C 
and  pending  hearing  and  decision  I 
tlve  date  of  the  Commission's  action 
protest   is   made  shall   be   postponed 
effective  date  of   the  Commi.ssions 
after   hearing,   unless    the   authorize 
volved   is   necessary   to   the   mP'nte 
comiu'^t    of    an    exi.-tlng    service.    In 
event    the    Commission    shall    aiith 
applicant  to  utilize  the  facilities  or 
zation  In  question  pending  the 
decision  after  hearing. 

[F.    R.    Doc.    53-9050;     Piled,    Oct.   2^     1953; 
8:46  a.  m.) 
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(Docket  No.  10429 1 

Dareell  E.  Yates 

order  continuing  he.^ring 

Tn  re  application  of  Dairell  E 
Jacksonvillf.   Texa.s,   Docket    No 
File     No.     BP-8235;     for     coii^t 
permit. 

Havin?  under  consideration  a 
to  extend  the  time  of  hearing 
October  7,  1953.  by  Darrell  E.  Y. 

It  appearing  that  the  hcanns; 
proceeding  is  now  .scheduled  t 
mence  on  Monday,  November  2: 

It  further  appearing  that  the 
cant's  attorney  is  committed  to 
porarily  absent  from  this  count 
October     21,     1953.     to     approx 
January  1.  1954:  and 

It  further  appearing  that  all 
to  this  proceeding  have  informa 
sented  to  a  continuance; 

It  is  ordered.  This  19lh  day  of 
1953.    that    the    petition    of    Da 
Yates   is   prai.ted    and   the    hea 
continued  to  10:00  a.  m.,  Monda^' 
uary  11,  1954. 


[SEALl 


Federal  CommunicItions 

Com  mission. 
Wm.  P   M.a.«>sinc. 

Acting  Seer 


IP     R     Di>c     53   9051;    Filed.    Oct. 
8  46  a    m  1 


(Docket  No.  10G78| 

Nash.  Inc. 

order  continving  hearing 

?si, ; 


In  the  matter  of  cease  and  desi  ;t  order 
to  be  directed  to  Nitsh.  Inc..  316  [Barrow 
Street,  Jersey  City.  New  Jersey. 

Tlie   Commission   having    und^r 
sideration  a  request  of  the  Actin 
Field   En.t;ineenng  and  Monitori^ig 
reau  filed  October  15.  1953.  for 
tinuance  of  the  hearing  in  the 
entitled  case  and  a  telegram  and 
from  the  respondent  concurring 
request  for  continuance,  and 

It  appearing  from  the  pleadin; 
u?.  that  respondent  in  recent  corr 
ence  has  informed  the  Cominis 
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NOTICES 

it  has  shielded  and  modified  the  equip- 
ment installations  m  its  plant  and  that 
le  IS  are  in  progress  to  achieve  certifi- 
cation and  compliance  with  Part  18  of 
the  Commission's  rules;  and 

It;  further  appearing,  that  it  will  best 
conduce  to  the  proper  dispatch  of  busi- 
nes.s  and  to  the  ends  of  justice  to  grant 
the  instant  request:  now  therefore. 

It  is  ordered.  This  20th  day  of  October 
1953.  that  the  request  for  continuance 
IS  granted,  and  the  hearing  now  sched- 
uled for  October  26  is  continued  without 
date. 

Feder.al  Communications 
Commission. 

fsEAL]         Wm   P  Massing. 

Acting  Secretary. 

[F     R     Doc     53  9052;    Piled,    0<.t     26.    1953; 
8  4f>  a.  ml 


FEDERAL   POWER   COMMISSION 

[Docket  No.  E  6496] 

Washington  Water  Power  Co. 

ORDER  SETTING  DATE  FOR  HEARING 

The  Washington  Power  Company  <  Ap- 
plicant*, on  April  15.  1953.  filed  an 
application  for  an  order,  pursuant  to 
.section  203  of  the  Federal  Power  Act 
*act>,  authorizing  the  acquisition  by 
it  of  the  property  and  facilities  of  Puget 
Sound  Power  &  Light  Company  'Puget) 
and  the  mwger  by  Applicant  of  its  fa- 
cilities subject  to  the  jurisdiction  of  this 
Commission  with  those  to  be  acquired 
from  Puget. 

By  order  issued  June  29.  1953.  the 
Washington  Public  Utility  Districts'  As- 
sociation and  Public  Utility  District  No. 
1  of  Thurston  County.  Public  Utility  Dis- 
trict No.  1  of  Jefferson  County.  Public 
Utility  District  No.  1  of  Chelan  County. 
Public  Utility  District  No.  1  of  Skagit 
County,  and  Public  Utility  District  No.  1 
of  Snohomish  County  were  permitted  to 
intervene  in  these  proceedings. 

In  addition  numerous  objections  and 
prote.sts.  not  accompanied  by  any  peti- 
tion to  intervene  or  requests  to  be  heard 
in  opposition  to  the  granting  of  the  ap- 
plication, were  received  from  various  in- 
dividuals, political,  civic,  labor  and  com- 
mercial groups. 

The  Washington  Public  Service  Com- 
mission has  completed  its  hearing  and 
on  October  16,  1953.  issued  its  order  to 
become  effective  October  23,  1953,  ap- 
proving the  above  merger. 

The  Commi.ssion  orders: 

(A'  A  hearing  to  be  held  on  Novem 
ber  9,  1953,  at  10  00  a.  m..  e.  s.  t .  in  the 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved and  the  issues  presented  by  the 
application  herein. 

I B I  Interested  State  Commissions  may 
participate  as  provided  by  S§  18  and  1.37 
of  the  said  rules  ol  practice  and  pro- 
cedure. 

Adopted:  October  22.  1953. 
Issued:   October  22,  1953. 
By  the  Commission. 

[SEALl  J.  H.  GtTTRlDE. 

Acting  Secretary. 

(F.    R.    Doc.    53  9081;    Filed.   Oct.    28.    1953; 
8:52   a.   m.) 


IDocket   No    B-65171 

Sierra  Pacific  Power   Co. 

notice  of  order  authorizing  issuance  of 
promissory  notes 

October  21,  1953. 
Notice  is  hereby  given  that  on  October 
19.  1953.  the  Pedt  ral  Power  Comm:s.sion 
issued  its  order  adopted  October  15.  1953, 
authorizing  issuance  of  promi.'.sory  notes 
in  the  above-entitled  matter. 

[seal]  Leon  Fuquay. 

Secretary. 

(F     R     Doc     53-9070;    Piled.    Oct.    26.    1953 
8:50  a.  m  ] 


(Docket   No    E-65181 
K-ANSAS  Gas  and  EIlectric  Co 

NOTICE    of    SUPPLEMFNT.AL    ORDBHI    ATTTHOR- 

izing  issuance  of  securitie.s 

October  21.  19.53. 

Notice  is  hereby  given  that  on  October 
15.  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  October  14.  1953. 
authorizing  Issuance  of  securities  in  the 
above-entitled  matter. 


[ seal  I 


Leon  M.  Puquay. 
SecretuTU. 


(P     R     Doc     53-9071:    Piled.    Oct.    26,    1953 
8:51  a.  m.] 


IDocket  No.  0-13361 
EIast  Tennessee  Natural  Gas  Co. 

NOTICE    OF    extension    OF    TIME 

Octouer  20,  1953. 

Upon  con.sideration  of  motion  of  East 
Tenne.ssee  Natural  Gas  Company,  liled 
October  7,  1953.  for  an  extension  of  time 
to  complete  construction  of  facilities  au- 
thorized by  the  Commis:  ions  Opinion 
No.  240  and  Order  Issuing  Certificate  Of 
Public  Convenience  and  Necessity  i  sued 
November  12.  1952,  in  the  above-ue-sig- 
nated  matter; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  to  and  including  February 
1.  1954.  is  granted  wiihin  which  Easi 
Tennes.see  Natural  Ga.s  Company  shall 
complete  the  construction  oT  faclllue^ 
authorized  by  said  order  and  .shall  place 
said  facilities  in  actual  operation.  Para- 
graph <B)  <5»  of  said  order  is  am- iided 
accordingly. 

[seal]  Leon  M.  Puqtiw. 

Secretary. 

(F     R     Doc.    53  D063;    Filed.    Oct.    20.    I9i3, 
8:50   a.  m  | 


(Docket    Nos.   G   1445,   G   I680| 

Mid  South  Gas  Co. 

notice  of  ordlr  amending  ordsr  issuing 
certificate  of  fui-lic  convenience  .^so 
necessity 

October  21.  1''  3 

Notice  is  hereby  given  that  on  O  iober 
20.  1953,  the  Federal  Power  Commi  Mon 
issued  its  order  adopted  October  15.  19j"^ 
amending  order  of  September  18.  195^ 
a?   F.    R.   85981,    ii^suing    certificate  ol 


Tuisday,  October  27,  1953         ^ 

publ.c    convenience    and    necessity    In 
Docket  No.  G-1445. 

[.seal]  Leon  M.  Fuquay, 

Secretary. 

;F     K     Doc.    53  9072;  Filed.    Oct.  26.     1953; 
8:51    a.   m.J 


(Docket  No.  G-1964[ 
Texas  Eastern  Transmission  Corp. 

KOTI'E  OF  order  APPROVING  SETTLEMENT 
AMI  PERMITTING  SCHEDULES  TO  BECOME 
EflECTIVE 

OCTOBER  21.  1953. 

N  nice  is  hereby  given  that  on  October 
9.  rj53,  the  Federal  Power  Commission 
issued  its  order  adopted  October  8,  1953, 
m  the  above-entitled  matter,  approving 
settliment  and  permitting  tariff  and  rate 
schedules  to  become  effective  as  of  Sep- 
tember 1,  1953. 


[SEAL] 


Leon  M.  Fuquay. 

Secretary. 


IP.    R.    Doc.    53  9073;    Piled,    Oct.    26,    1953; 
8:51    a.    ni  J 


(Docket  No.  0-2164) 
City  of  Austell.  Ga. 

NOTICE  of  FINDINGS  AND  ORDER 

October  21,  1953. 
Notice  is  hereby  given  that  on  October 
16.  lt'53.  the  Federal  Power  Commission 
issued  its  order  adopted  October  15.  1953. 
directing  Southern  Natural  Gas  Com- 
pany to  establish  a  physical  connection 
of  Its  facilities  with  thase  of  applicant 
m  the  above-entitled  matter,  and  sever- 
ing these  proceedings  from  those  at 
Docket  No.  G-2188. 

[sE-\L]  Leon  M.  Fuquay, 

Secretary. 

[F.   R.    Doc.    53  9074;    Filed.    Oct.    26,    1953; 
8:51  a.  m.J 


[Docket  N.).  ID-9451 

Walter  H.  S.'MMIs 


.NOTICE  OF  order  AUTHORIZING  APPLICANT  TO 

hold  certain  positions 

October  21.  1953. 

Ntitice  is  hereby  given  that  on  October 
19,  1953,  the  Federal  Power  Commission 
issued  its  order  ariopt<>d  October  15.  1953, 
authorizing  applicant  to  hold  certain  po- 
Mtums  pursuant  to  section  305  (b)  of  the 
Federal  Power  Act  in  the  above-entitled 
matter. 

IsEALl  Leon  M.  Fuquay, 

Secretary. 

F    H     Doc.    53-9075;    Filed,    Oct.    26,    1953; 
8:51  a.  m.| 


FEDERAL   REGISTER 

Issued  its  order  adopted  October  15,  1953, 
accepting  surrender  of  license  (Trans- 
mission Line)  In  the  above-entitled 
matter. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


[F.   R.    Doc.    53-9076;    Filed,    Oct.    26,    1953; 
8:51  a.  m  | 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28569] 

plaster  and  related  articles  from 
Sigurd,  Utah,  to  Montana 

application  for  relief 

October  22,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Plaster,  plas- 
terboard and  related  articles,  carloads. 

From:  Sigurd.  Utah. 

To:  Points  in  Montana. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  Denver  and  Rio  Grande  Western 
Railroad  Company,  I.  C.  C  No.  928,  supp. 
13. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.ssion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commi.ssion.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  nece.ssary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

,    By  the  Commission. 


[seal] 


George  W.  Laird, 
Secretary. 


|F.    R.    Doc.    53  9063:    Filed,    Oct.    26.    1953; 
8:49   a.   m] 


(Project  No.   1022] 

Mrs.  Dan  E.  Rovero 

notice  of  order  accepting  surrender  of 
license  (transmission  line) 

October  21.  1953. 
Notice  is  hereby  given  that  on  October 
20,  1953,  the  Federal  Power  Commission 


[4th  Sec.  Application  28570] 

Cement  Clinkers  From  Buffington.  Ind. 
TO  DuLUTH,  Minn.,  and  Kans.\s  City, 
Mo. 

APPUCATION    FOR    RELIEF 

October  22.  1953. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 
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Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cement  clink- 
ers, hydraulic  or  Portland,  carloads. 

Rom:  Buffington.  Ind. 

To:  Duluth,  Minn.,  and  Kansas  City, 
Mo. 

Grounds  for  relief:  Competition  with 
rail  carrier  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3850,  supp.   52. 

Any  interested  per,«;on  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73.  persons  other  than 
applicants  .should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  dl.scretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird. 

Secretary. 


(F     R     Doc.    53-9064;    Filed.    Oct.    26,    1953; 
8;  50  a.  m  ] 


[4th  Sec.  Application  28571] 
Fullers     Earth     From     Jamieson 


and 


QuiNCY,    Fla.,    and    Attapulgus    and 
Roddenberry,  Ga.  to  St.  Louis,  Mo. 

application    FOR    RELIEF 

October  22.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Fullers  earth, 
carloads. 

From:  Jamieson  and  Quincy,  Fla.,  At- 
tapulgus and  Roddenberry,  Ga. 

To:  St.  Louis.  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1323.  supp.  30. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  .such 
application  shall  request  the  C|pm.mission 
in  writing  so  to  do  within  15  days  from 
tiie  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  re.'-pect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.    If  because  of  an  emer- 
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gency  a   prant  of   temporary 
found  to  be  necessary  before  the 
tion  of  the  15-day  period,  a  hearing 
a  request  filed  within  that  period, 
held  subsequently. 


re  ief 


is 

c^ira- 

,upon 

may  be 


By  the  Commission. 

(SEAL]  George  W.  Lai^d, 


IP    R     Doc 


53  9065;    Filed. 
8:50  a.  ml 


Secrei  ary 
Oct.   26 


[4th  Sec    Application  285721 

Superphosphate  From  Southern 
TORY  TO  Kansas,  City,  Mo. 


APPLICATION  for  RELIEF 


1953; 


Terri- 


ISjks. 


OcTOBlR  22.  1953. 


The  Commission  is  in  receipt 


of  the 


above-entitled  and  numbered  a:  (plica- 
tion for  relief  from  the  long-and  short- 
haul  provision  of  section  4  tl>  pf  the 
Interstate  Commerce  Act. 

Piled  by:  R.  R  Boyle.  Jr.,  Ageht,  for 
carriers  parties  to  schedule  listed  below. 

Commodities     involved:     SupeJ-phos 
phate  (acid  phosphate),  carloads 

FVom:  Points  in  southern  territory. 

To:  Kansas  City.  Mo.-Kans. 

Grounds  for  relief:  Competitioh  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  )f  the 
short  line  formula  and  additional  -outes. 

Schedules  filed  containing  pr)F>osed 
rates:  C.  A.  Spaninger,  Agent,  ij  C.  C. 
No.  1286.  supp.  17. 

Any  interested  person  desiriHg  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Comn  ii.ssion 
in  writing  so  to  do  within  15  day;  from 
the  date  of  this  notice.  As  provi  led  by 
the  general  rules  of  practice  of  th<  Com- 
mission, Rule  73.  persons  other  th  in  ap- 
plicants should  fairly  disclose  th  nr  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Comir  ission. 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  ir  volved 
In  such  application  without  furtier  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing. 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SE.^L]  George  W  Lai4d, 

Sccre  ary. 

[P.    R.    Doc.    53   f>066;    Filed.    Oct.  2^,   1953; 
8  50  a    m.] 


(4th  Sec.  Application  285731 

Iron  and  Steei  F^om  Official  Ter|iitory 
to  the  South 


application  for  relief 

October  22. 
The  Commission  is  in  receipt 
above-entitled  and  numbered   a 
tion  for  relief  from  the  long- and -fehort 
haul  provision  of  section  4  U) 
Interstate  Commerce  Act. 


953. 
3f  the 
1  ►plica- 


>f  the 


NOTICES 

Filed  by:  C.  W  Boin.  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved :  Iron  and  steel 
articles,  carloads. 

Prom:  Points  in  oflBcial  territory  east 
of  the  Illinois-Indiana  State  line. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  comp>etition.  grouping, 
and  to  apply  rates  constructed  on  the 
ba.sis  of  tlie  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin.  Agent.  I.  C.  C.  No. 
A-1001. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  uix)n  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  di.sclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otiierwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  L.mrd. 

Secretary. 

[P.    R.    Doc.    53-9067:    Filed,    Oct.    26,    1953; 
8:50  a.  ml 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile    Nos.    30-129,    54-201.    59  61 

United  Gas  Improvement  Co.  et  al. 

order  declaring  that  company  has  ceased 
to  be  a  holding   company 

October  21,  1953. 

In  the  matter  of  the  United  Gas  Im- 
provement Company,  applicant;  the 
United  Gas  Improvement  Company  and 
subsidiary  companies,  respondents;  File 
Nos.  30-129,  54-201,  59-6. 

The  Commission,  after  a  public  hear- 
ing, issued  its  findings,  opinion  and  order 
dated  September  18,  1952  (Holding  Com- 
pany Act  Release  No.  11495)  approving 
a  comprehensive  plan  filed  by  The  United 
Gas  Improvement  Company  CUGI") 
under  section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("act") 
designed,  among  other  things,  to  com- 
plete compliance  by  UGI  and  its  system 
companies  with  the  provisions  of  sec- 
tion 11  <b)  of  the  act.  The  plan  was 
divided  into  four  parts  and  provided  in 
substance  for  ( 1 )  the  conversion  of  UGI 
into  a  Pennsylvania  public  utility  com- 
pany; (2»  the  merger  into  UGI  of  all  its 
public  utility  subsidiaries  and  the  disso- 
lution of  UGI's  non-utility  subsidiaries, 
with  UGI  remaining  as  the  surviving 
and  continuing  corporation,  conducting 
as  one  public  utility  operating  company 
the  utility  operations  then  conducted  by 
UGI's  various  subsidiaries  in  Pennsyl- 
Yania;  (3>  the  disposiUon  by  UGI  of  its 


securities  !n  non-subsidiary  compi.iies 
(except  a  Note  indebtedness  of  Delaware 
Coach  Company);  and  (4)  the  .seeking 
of  an  order  pursuant  to  section  5  'd'  of 
the  act  declaring  that  UGI  ceased  to 
be  a  holding  company.  An  application 
was  made  by  the  Commission  to  the  Dis- 
trict Court  of  the  United  States  for  the 
Eastern  District  of  Pennsylvania,  which 
Court  entered  its  Order  on  November  12, 
1952.  approving  the  plan  and  direcung 
the  enforcement  and  carrying  out  of  cer- 
tain of  its  terms  and  provisions. 

UGI  represents  that  it  has  fully  com- 
plied with  all  outstanding  orders  i.s.  tied 
by  the  Commission  under  the  act  and 
has  consummated  all  of  the  transactions 
provided  in  the  plan,  except  for  .some 
comparatively  minor  exchanges  of  btinds 
and  shares  of  stocks  of  three  constituent 
companies  to  the  merger  in  exchange  for 
bonds  and  shares  of  stock  of  the  surviv- 
ing merged  UGI.  and  the  payment  of 
certain  of  the  fees  and  expen.ses  incurred 
in  connection  with  effecting  the  plan  of 
reorganization. 

UGI  as.serts  that  it  has  no  subsidiaries 
and  that  it  has  ceased  to  be  a  holding 
company  and  today  is  a  public  utility 
operating  company  incorporated  under 
the  laws  of  the  Commonwealth  of  Penn- 
sylvania and  doing  business  .solely  within 
such  Commonwealth,  is  subject  to  the 
jurisdiction  of  the  Pennsylvania  Public 
Utility  Commi.s.sion  and  is.  in  part,  a  nat- 
ural gas  company  subject  to  the  juris- 
diction of  the  Federal  Power  Commis- 
sion under  the  provisions  of  the  Federal 
Natural  Gas  Act. 

UGI  has,  as  a  part  of  its  applic;i'ion 
filed  pursuant  to  .section  5  (d>  of  tlie 
act.  agreed  and  consented  that  the  C'om- 
mi.ssion's  order  to  be  entered  herein  ."^hall 
be  without  prejudice  to  the  jurisdiction 
reserved  by  the  Commission's  order  dated 
September  18.  1952,  issued  in  respect  of 
UGI's  comprehensive  plan  tFile  Nos  JO- 
129:  54-201;  and  59-6)  to  the  exflnt 
that  the  matters  specified  therein  have 
not  been  dispo.sed  of. 

EKie  notice  having  been  given  of  the 
filing  of  said  application  and  a  hearing 
not  having  been  requested  of  or  ord'  red 
by  the  Commission;  and  the  Commi  >ion 
finding  that  UGI  has  ceased  to  be  a 
holding  company: 

It  is  hereby  ordered  and  declared  Pur- 
suant to  section  5  (d)  of  the  act.  that 
UGI  has  cea.«:ed  to  be  a  holding  company 
and  that  its  registration  under  tho  act 
Is  no  longer  in  effect,  subject  to  thr  con- 
dition that  jurisdiction  be,  and  hereby 
Is.  reserved  with  respect  to  the  reason- 
ableness of  all  fees  and  expense  s  or 
other  remuneration  paid  or  to  be  paid 
in  connection  with  UGI's  comprehen.sive 
plan  (File  Nos.  30-129;  54-201:  and 
50-6) ,  and  also  in  respect  of  the  tran.^ac- 
tions  propo.sed  in  said  plan  which  luue 
not  yet  been  effectuated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  forthwith  upon 
issuance. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois 

Secret  ar-p. 

IP.   a.   Doc.    53-9050;    Piled.   Oct.   26,    iK* 
8:48  a.  m.J 


Tuesday,  October  27,  1953 

[Pile  No.  811-516] 

Resort  Airlines,  Inc. 

KoncE  of  filing  application  for  order 
declaring  that  company  has  ceased  to 

BE  AN  investment  COMPANY 

October  23,  1953. 

In  the  matter  of  Resort  Airlines,  Inc. 
(formerly  known  as  Fiduciary  Manage- 
ment, Inc. ) .  File  No.  811-516. 

Notice  is  hereby  given  that  Resort  Air- 
lines, Inc..  a  Delaware  corporation  ( 'Re- 
sort of  Delaware"),  and  a  registered 
clased-end,  nondiversified  investment 
company,  has  filed  an  application  pur- 
suant to  section  8  (f  >  of  the  Investment 
Company  Act  of  1940  ("act")  for  an  or- 
der declaring  that  Resort  of  Delaware 
ha.s  ceased  to  be  an  investment  company 
under  the  act. 

The  apphcation  states  that  Resort  of 
Delaware  owns  various  securities,  includ- 
in;,'  7,506.866  shares  or  approximately 
77  5  percent  of  the  outstanding  common 
stock  of  Resort  Airlines.  Inc.,  a  North 
Carolina  corporation  ("Resort  of  North 
Carolina"),  which  is  engaged  in  the 
operation  of  escorted  air  cruises.  As  of 
June  19,  1953.  the  board  of  directors  of 
Re.sort  of  Delaware  valued  the  company's 
mvestment  in  Resort  of  North  Carolina 
at  82,702.472,  equal  to  about  83.4  percent 
of  the  then  value  of  Resort  of  Delaware's 
total  assets,  exclusive  of  Government 
securities  and  cash. 

The  apphcation  also  states  that  in  the 
past  the  corporation  invested  and  traded 
in  various  marketable  securities  and  in 
"special  situations";  that  on  August  3, 
1953.  the  stockholders  of  Resort  of  Dela- 
ware at  a  special  meeting  thereof 
adopted  a  resolution  changing  the  busi- 
ness of  the  company  so  that  it  would 
cea.se  to  be  an  investment  company;  and 
that  Resort  of  Delaware  is  now  engaged 
ajid  proposes  to  engage  primarily, 
through  its  majority-owned  subsidiary. 
Resort  of  North  Carolina,  in  the  air 
transportation  business.  The  applica- 
tion also  states  that  the  corporation  is 
not.  and  does  not  propose  to  engage  in 
the  business  of  issuing  face-amount  cer- 
tificates; and  that  the  corporation  has 
ceased  to  be  an  investment  company  as 
defined  in  section  3  of  the  act. 

N  lice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 2,  1953.  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
435  Second  Street  NW..  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

!F.    R.    Doc.    53-9121;    Filed.    Oct.    26,    1953; 
8:54  a.  m.] 


FEDERAL  REGISTER 

UNITED   STATES    INFORMATION 
AGENCY 

(Public  Notice  No.  1] 
Establishment  of  Agency 

Pursuant  to  the  provisions  of  the 
President's  Reorganization  Plan  8,  1953, 
and  E^xecutive  Order  10476.  dated  Au- 
gust 1,  1953,  the  United  States  Informa- 
tion Agency  was  established  August  1, 
1953.  It  is  comprised  of  all  the  foreign 
information  activities  formerly  carried 
on  by  the  International  Information 
Administration  of  the  Department  of 
State,  the  Mutual  Security  Agency  and 
the  Technical  Cooperation  Administra- 
tion. The  exchange  of  persons  program, 
formerly  conducted  by  the  International 
Information  Administration,  has  re- 
mained in  the  Department  of  State. 

The  United  States  Information 
Agency,  hereinafter  referred  to  as  the 
new  Agency,  is  headed  by  a  Director  who 
is  responsible  under  the  National  Se- 
curity Council  to  the  President  and  to 
the  Congress  for  the  performance  of 
overseas  information  activities. 

The  mission  of  the  new  Agency  is  to 
promote  a  better  understanding  of  the 
United  States  in  other  countries  and  to 
increase  mutual  undei-standing  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  by  clearly  and 
factually  presenting  the  policies  and  ob- 
jectives of  the  United  States. 

The  overseas  field  operations  of  the 
new  Agency  are  conducted  by  the  U.  S. 
Information  Service  which  at  pre.sent 
includes  200  posts  in  82  countries.  Each 
post  is  an  integral  part  of  the  diplomatic 
mission  and  works  under  the  general 
direction  of  the  Chief  of  Mission  in  each 
country. 

The  organizational  elements  of  the 
Agency  are  divided  into  three  major 
groups: 

( 1 »  "Field  Operations,"  which  include 
the  Offices  of  the  Assistant  Directors  for 
Europe,  Near  East,  Par  East,  and  Amer- 
ican Republics; 

(2)  "Policy  Staff  and  Administra- 
tion," which  include  such  elements  as 
the  Executive  Secretariat.  Office  of 
Policy  and  Programs,  Office  of  Evalua- 
tion, Office  of  Security,  and  Office  of 
Administration; 

(3)  "Media  Service  Operations," 
which  backstop  field  activities.  They 
Include  the  Broadcasting  Service.  Press 
Service,  Motion  Picture  Service,  and  In- 
formation Center  Service. 

Theodore  C.  Strfibert, 

Director. 

(F.    R.    Doc.    53-9054;    Piled.    Oct.    26,    1953; 
8:47   a.  m.J 
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delegate  to  the  Chief,  Information 
Center  Service,  United  States  Informa- 
tion Agency,  the  authority  to: 

a.  Make  information  media  guaran- 
tees under  section  III  (b)  (3)  of  Eco- 
nomic Cooperation  Act  of  1948,  as 
amended  (22  U.  S.  C.  1509  (b)  (3)),  and 
section  536  of  the  Mutual  Security  Act 
of  1952.  and 

b.  Administer  such  guarantees  made 
prior  to  August  1,  1953. 

This  delegation  of  authority  shall  be 
effective  as  of  August  1,  1953,  and  super- 
sedes Delegation  of  Authority  No.  2, 
dated  August  1,  1953. 

Issued:  September  3.  1953. 

Theodore  C.  Streibert, 

Director. 

[F.    R     Doc.    53-9055:    Filed,    Oct.    26,    1953; 
8:47  a.  m.] 


[Public  Notice  No.  2] 

[Delegation  of  Authority  No.  2A] 

Chief,  Information  Center  Service 

deleg\tion  of  authority  to  make  and 

administer  INFORMATION  MEDIA  GUARAN- 
TEES 

September  30,  1953. 
Pursuant  to  the  authority  vested  in  me 
by  the  provisions  of  Executive  Order  No. 
10476,  effective  August  1,  1953.  I  hereby 


[Public  Notice  No.  3] 

(Delegation  of  Authority  No.  15) 

Certain  Officials 

delegation  of  authority  with  respect 
to  procurement  transaciions 

1.  Pursuant  to  the  provisions  of  sec- 
tion 4  of  Public  Law  73.  81st  Congress; 
and  according  to  the  provisions  of  Execu- 
tive   Order    entitled.    "Authorizing    the 
Director  of  the  United  States  Informa- 
tion   Agency    to    Exercise   Certain   Au- 
thority  Available   by  Law   to   the   Sec- 
retaiy  of  State  and  the  Director  of  the 
Foreign     Operations     Administration," 
effective  August  1,   1953,   implementing 
section   2    (di    of   Reorganization   Plan 
No.  8.  83d  Congress;   and  by  virtue  of 
the  delegation  of  authority  dated  July 
31.  1953.  signed  by  Ru.ssell  Forbes,  Acting 
Administrator  of  General  Services;  and 
in  accordance  with  the  authority  con- 
ferred   by   section    307    of    the    Federal 
Property    and    Administrative    Services 
Act  of  1949.  Public  Law  152.  81st  Con- 
gress  (63  Stat.  377)   as  amended,  upon 
the  "Agency  Head"  as  defined  in  section 
309A  of  -said  act,  there  is  hereby  dele- 
gated to  the  officials  listed  below   <and 
to  any  ofTicials  legally  designated  to  act 
for  one  of  tho.se  enumerated  during  the 
absence  or  incapacity  of  the  latter)  au- 
thority to  make  purchases  and  contracts 
chargeable  to  any  allotment  made  to  an 
organizational   element   of   the    United 
States  Information  Agency,  and  to  sign 
and    issue    purchase    orders,    contracts. 
Government  bills  of  lading,  and  certifi- 
cates of  award  in  connection  therewith. 
This   delegation    includes   authority   to 
make  purchases  and  contracts,  and  de- 
terminations and  decisions  in  connection 
therewith,  pursuant  to  the  provisions  of 
title  III  of  the  above-cited  Public  Law 
152,  as  amended,  subject  to  the  provi- 
sions of  the  above-mentioned  delegation 
of  authority  from  the  Acting   Admini- 
strator of  General  Services  and  the  spe- 
cific limitations  below.     The  authority 
hereby  delegated  is  .subject  to  all  other 
applicable  provisions  of  law,  and  to  all 
instructions,  regulations,  and  directives 
which  are  now  in  effect  or  which  may  be 
i-ssued   hereafter  by  the  United   States 
Information  Agency,  or   by  any  other 
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Government  agency  of  competent 
diction,  governing  purchasing  and 
tracting  functions. 

a.  Controller   Broadcasting   Ser/ice. 

b.  Chief  and  A.ssistant  Chief,  Prcicure- 
ment  and  Supply  Division, 
Service. 

c.  Chief.  Procurement  Branch, 
casting  Service. 

Limitations:  No  authority  is  dele  seated 
to  make  the  determinations  or  decisions 
specified  in  section  305a  or  in  para- 
graphs 10.  11.  and  12  of  section  302c, 
FMblic  Law  152.  and  no  authority  ii  dele- 
gated to  authorize  cost,  cost-p  us-a- 
fixed-fee  contracts,  or  any  other  Incen- 
tive-type contracts. 

2.  There  is  hereby  delegated 
officials  enumerated  below  <and 
official  legally  designated  to  act 
of  those  enumerated  during  the 
absence  or  incapacity)  author 
make  purchases  and  contracts 
specified  types  of  supplies  and  s* 
when  required  for  official  use  and 
in  exce-ss  of  $500.00.  The  authority 
hereby  delegated  is  subject  to  nil  re- 
quirements of  la-^  and  to  all  irstruc- 
tions.  regulations,  and  directives  which 
are  now  in  effect  or  which  may  be  issued 
hereafter  by  the  United  States  In:  orma- 
tion  Agency,  or  by  any  other  GDvern- 
ment  agency  of  competent  jurisc  iction, 
governing  purchasing  and  contracting 
functions. 

a.  Chief.  New  York  Service  Fection, 
Information  Center  Service,  record- 
ings, musical  scores,  sheet  music  ind  re- 
lated items. 

b.  Administrative  Officer  and  Assi.-t- 
ant  Administrative  Officer.  Broi  dcast- 
ing  Service.  Studio  rentals,  off-t  le-line 
recordings,  and  services  related  ^o  Spe- 
cial Events. 

c.  Administrative  Officer,  Bro  idcast- 
ing  Service:  Chief,  Music  Unit.  Overseas 
Service  Section,  Program  Operations 
Branch,  Broadcasting  Service.  Special 
types  of  recordings  required  jay  the 
Broadcasting  Service  Music  Unit 
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d.  Chief,  Contract  Staff.  Motion  Pic- 
ture Service.  Moving  picture  coverage 
of  special  events  and  news  items. 

This  delegation  of  authority  shall  be 
effective  on  August  1,  1953. 

Issued:  August  1,  1953, 

Arthur  A.  Kimb.mx, 
Acting  Director. 

[F.    R    Doc.    53-9056;    Filed,    Oct.    26,    1953; 
8:47   a.  m] 


(Public   Notice   No.  4] 
(Delegation  of  Authority  No.  19] 

Certain  Officials  of  the  Office  or 

Administration 

DELEGATION  OF  .^TTTHORITY  WITH  RESFECT  TO 
PROCUREMENT    TRANSACTIONS 

1.  Pursuant  to  the  provisions  of  sec- 
tion 4  of  Public  Law  73,  81sL  Congress; 
and  according  to  the  provLsions  of  Exec- 
utive Order  No.  10477,  effective  August 
1,  1953.  implementing  section  2   id)   of 
Reorganization  Plan  No.  8,  83d  Congress; 
and  by  virtue  of  the  delegation  of  au- 
thority dated  July  31,  1953,  signed  by 
Russell  Forbes,  Acting  Administrator  of 
General  Services;  and  in  accordance  with 
the  authority  conferred  by  section  307 
of  the  Federal  Property  and  Administra- 
tive  Services  Act   of   1949,   Public  Law 
152,    81st   Congre.ss    t63    Stat.    377  >,    as 
amended,  upon  the  "Agency  Head'   as 
defined  in  section  309   »a>   of  said  act. 
there  is  hereby  delegated  to  the  officials 
listed  below  (and  to  any  officials  legally 
designated    to    act    for    one    of    those 
enumerated  during  the  absence  or  in- 
capacity of  the  latter)  authority  to  make 
purchases  and  contracts  chargeable  to 
any  allotment  made  to  an  organizational 
element  of  the  United  States  Informa- 
tion Agency,  and  to  sign  and  issue  pur- 
chase   orders,    contracts.    Government 
bills  of  lading,  and  certificates  of  award 
in  connection  therewith.    This  delega- 


tion  includes   authority  to  make  pur- 
chases and  contracts,  and  determinations 
and  decisions   in  connection  therewith 
pursuant  to  the  provisions  of   title  III 
of  the  above-cited  Public  Law   152,  as 
amended,  subject   to  the   provisions  of 
the  above-mentioned  delegation  of  au- 
thority  from  the  Acting  Administrator 
of   General   Services   and    the   specific 
limiUtions  below.    The  authority  heieby 
delegated  is  subject  to  all  other  appli- 
cable provisions  of  law,  and  to  all  in- 
slrucUons.    regulations,    and    directives 
which  are  now  in  effect  or  which  may  be 
issued  hereafter   by   the   United   Suites 
Information   Agency,   or   by   any   other 
Government  agency  of  competent  juris- 
diction, governing  purchasing  and  con- 
tracting functions. 

Chief  and  Assistant  Chief,  Adminis- 
trative Services  Division. 

Chief   and   Assistant  Chief,   Procure- 
ment and  Property  Management  Branch. 
Chief   and   Assistant  Chief,  Piocure- 
ment  and  Contracts  Section. 

Limitations:  No  authority  is  delegated 
to  make  determinations  or  decisions 
specified  in  Public  Law  152,  as  amended, 
section  305  (a)  or  in  paragraphs  «lli 
and  1 12  I  of  section  302  (O.  Authority 
to  make  determinations  or  deci.Mons 
specified  in  paragraph  (10'  of  section 
302  tc  is  delegated  only  to  the  Chief. 
Administrative  Services  Division,  and 
only  with  respect  to  contracts  which  will 
not  require  the  expenditure  of  nvire 
than  $25,000.  Authority  to  authorize 
cost,  cost-plas-a-fixed-fce  contract.^,  or 
any  other  incentivc-typc  contract,  eiiher 
within  or  ouUside  the  United  States  and 
its  possessions,  and  to  make  the  deter- 
minations and  deci.sions  .specified  in  sec- 
tion 304  (b)  is  delegated  to  the  Chief, 
Administrative  Services  Division  only. 

Lssued:  September  29.  1953. 

IsEAL]         Theodore  C.  Streibebt. 

DirecluT. 

(F     R     Doc.    53  9057:    Fllotl.    Oct.    26,    1953, 
848  a.   m.J 
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TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter    A — Civil    Air    Regulations 
(Beg  SR  399] 

Part  4a — Airplane  Airworthiness 

Part  42 — Irhegular  Ara  Carrier  and  Off- 
Route  Rules 

Part  43 — General  Operation  Ri'Les 

Part  45 — Comercial  Operator  Certifica- 
tion and  Operation  Rules 

Sr^EPTAL  Cl' IL  AIR  RECULATION:  PROVI- 
SIONAL MAXIMUM  TAKE-OFF  WEIGHTS  FOR 
CERTAIN  AIRPLANES  OPERATED  BY  ALAS- 
KAN AIR  CARRIERS  AND  BY  DEPARTMENT  OF 
THE  INTERIOR 

Adopted  by  the  Civil  Aeronautics 
B  ard  at  its  office  in  Washington.  D.  C, 
on  the  23d  day  of  October  1953. 

On  September  20.  1949.  the  Civil  Aero- 
nautics Board  adopted  Special  Civil  Air 
Regulation  SR-337  which  authorized  the 
A  iministrator  to  establish  increased 
lu.iximum  take-off  weights  for  certain 
airplanes  under  12.500  pounds  operated 
by  Alaskan  air  carriers  in  tlie  Territory 
of  Ala.ska.  On  March  31,  1950.  the  Board 
in  SR-344  delegated  the  same  authority 
to  the  Administrator  with  respect  to  such 
airplanes  operated  in  the  Territory  of 
Alaska  by  the  Fi.sh  and  Wild  Life  Service 
of  the  U.  S.  Department  of  the  Interior. 
This  authority  was  extended  by  Special 
C:vil  Air  Regulations  SR-375  and  SR- 
376.  respectively,  until  October  25.  1953. 
Due  to  the  lact  that  the  Alaskan  domes- 
tic economy  depends  to  large  extent  upon 
tho  continuation  of  air  carrier  opera- 
tions, and  since  the  Department  of  the 
Ii.'erior  expects  to  continue  the  use  of 
those  airplanes  in  the  Territory  of 
Alaska,  the  authorization  currently  pro- 
vided by  these  regulations  is  being 
e>:  ended. 

The  Board  has  been  advi.sed  that  the 
B  ;reau  of  Land  Management  of  the  De- 
partment of  the  Interior  intends  to  oper- 
at"^  airplanes  under  12,500  pounds  in  the 
Ttnitory  of  Alaska  in  its  management, 
firo  detection,  and  fire  suppression  activi- 
ty s  with  regard  to  public  land.  In  view 
of  tliis.  the  scope  of  this  regulation  has 
bt\n  extended  to  include  such  activities. 


The  Board  has  also  been  advised  that  the 
provi.sions  of  section  2  (e)  of  the  pre- 
vious regulations  have  become  an  admin- 
istrative burden  in  that,  dependent  upon 
the  equipment  installed  in  the  individual 
airplanes,  the  maximum  take-off  weights 
might  vary  between  airplanes  of  the 
same  typ)e.  This  section  has  been  elimi- 
nated since  adequate  provisions  govern- 
ing the  maximum  take-off  weights  are 
otherwise  provided  in  this  regulation. 

Since  the  substantive  provisions  of  SR- 
375  and  SR-376  are  the  same,  the  exten- 
sion of  the  authority  delegated  to  the 
Administrator  in  thoee  regulations  has 
been  combined  into  this  single  regula- 
tion. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  regulation,  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented.  Since  this  regulation 
imposes  no  additional  burden  on  any 
person,  it  may  be  made  effective  on  less 
than  thirty  days  notice. 

In  view  of  the  foregoing,  the  Civil 
Aeronautics  Board  hereby  makes  and 
promulgates  a  Special  Civil  Air  Regula- 
tion, effective  October  25,  1953,  to  read 
as  follows: 

1.  The  Administrator  is  hereby,  au- 
thorized to  establish  a  maximum  author- 
ized weight  for  airplanes  type  certificated 
under  the  provisions  of  Aeronautics  Bul- 
letin No.  7-A  of  the  Aeronautics  Branch 
of  the  U.  S.  Department  of  Commerce, 
dated  January  1.  1931.  as  amended,  or 
under  the  normal  category  of  Part  4a. 
which  are  operated  entirely  within  the 
Territory  of  Ala.ska  by  Alaskan  air  car- 
riers as  designated  by  Part  292.  as 
amended,  of  the  Board's  Economic  Reg- 
ulations or  by  the  U.  S.  Department  of 
the  Interior  in  the  conduct  of  its  game 
and  fish  law  enforcement  activities  and 
its  management,  fire  detection,  and  fire 
suppression  activities  with  respect  to 
public  land. 

2.  The  maximum  authorized  weight 
herein  referred  to  shall  not  exceed  any 
of  the  following: 

(a)  12,500  pounds. 

(b)  115  percent  of  the  maximum 
weight  listed  in  the  CAA  Aircraft  Speci- 
fication, 

(Continued  on  p.  6801) 
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CFR  SUPPLEMENTS 

(For  use  during  1953) 

Th«    following    Supplement   is   now 
availoble: 

Title    14:    Parts    1-399    (Revisejj 
Book)  ($6.00) 

Previouily     announced:    Title    3     ($1.75 
Title*  4-5  ($0.55);  Title  6  ($1.50);  Title  ) 
Part*     1-209     ($1.75),     Part*     210-899 
($2.25),     Part     900-«nd     (Revised     Bool) 
($6.00);    Title    8    (Revised    Book)    ($1.75 
Title    9    ($0.40);     Title*     10-13    ($0.40 
Title    14:    Part    400-end    (Revised    Boo:) 
($3.75);  Title  15  ($0.75);  Title  16  ($0.65 
Title    17    ($0.35);    Title    18    ($0.35);    Tit 
19    ($0.45);    Title    20    ($0.60);    Title    dl 
($1.25);    Title*    22-23    ($0.65);    Title    24 
($0.65);   Title   25   ($0.40);   Title   26:   Par* 
80-169  ($0.40),   Parts  170-182  ($0,651 
Part*     183-299     ($1.75);     Title     26:     Port 
300-end,   Title   27   ($0.60);   Titles   28-2  9 
($1,001;    Titles    30-31    ($0.65);    Title    3. 
Parts      1-699      ($0.75),      Part     700-er  d 
($0.75);    Title    33    ($0.70);    Title*    35-37 
($0.55);  Title  38  ($1.50);  Title  39  ($1,001 
Title*    40-42    ($0.45);    Title    43    ($1,501 
Title*     44-45     ($0.60);     Title     46:     Par* 
1-145  (Revised  Book)  ($5.00),  Part  14<- 
end    ($2.00);    Title*    47-48    ($2.00);    Tit  e 
49:     Part*     1-70     ($0.50),     Part*     71-90 
($0,451.  Parts  91-164  ($0.40),  Part  164- 
end    ($0,551;    TitI*    50    ($0.45) 

Order  from 
Superintendent  of  Documents,  Governme|it 
Printing     Office,     Wa*hington     25,     D. 
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Wednesday,  October  28,  1953 

(c)  The  weight  at  which  the  airplane 
meets  the  positive  maneuverirrg  load 
factor  requirement  for  the  normal  cate- 
^;ory  specified  in  §  3  186  of  the  Civil  Air 
Regulations,  or 

(d)  The  weight  at  which  the  airplane 
meets  the  climb  performance  require- 
ments under  which  it  was  type  certifi- 
cated. 

3.  In  determining  the  maximum  au- 
thorized weight  the  Administrator  shall 
also  coasider  the  structural  soundness 
(if  the  airplane  and  the  terrain  to  be 
lraver.sed  in  the  operation. 

4.  The  maximum  authorized  weight 
.so  determined  shall  be  added  to  the  air- 
plane's operation  limitations  and  identi- 
fied as  the  maximum  weight  authorized 
for  operations  within  the  Territory  of 
Alaska. 

This  regulation  supersedes  Sp>ecial 
Civil  Air  Regulations  SR-375  and  SR- 
376.  and  shall  terminate  October  25.  1955, 
unless  sooner  superseded  or  rescinded. 

(See.  205.  52  Stat.  984;  49  U.  S  C  425  In- 
terpret or  apply  sees.  601.  60:3.  52  Stat.  1007, 
1009.  as  amended;  49  U    S.  C   551.  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan. 

Secretary. 


IF    R    Doc. 
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Part  24- 


ISupj)     1] 

-Mec  n.'VNic  AND  Repairman 
Certificates 


MISCELLANEOUS  RULES.  INTERPRETATIONS, 
AND    POLICIES 

The  purpose  of  this  supplement  is  to 
ict  forth  the  rules,  interpretations,  and 
policies  of  the  Civil  Aeronautics  Admin- 
L-jtration  regarding  mechanic  and  repair- 
man certifi'jates  and  ratings  under  Part 
24.  This  supplement  does  not  impose 
additional  burdens  ur>on  interested  per- 
.sons.  Compliance  with  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  unnecessary  and  therefore 
IS  not  required. 

5  24.5-1  Application  for  mechanic 
certification  (CAA  rules  tvhich  apply 
to  I  24.5  > .  fa>  Application  for  the  writ- 
ten portion  of  the  examinations  required 
for  a  mechanic  certificate  shall  be  made 
on  Form  ACA-983.  after  the  applicant 
has  established  his  eligibility  in  accord- 
ance with  the  General  Certificate  Re- 
fiuirements  of  this  part. 

(b)  The  applicant  may  apply  for  the 
oral  and  practical  portions  of  the  cx- 
i.minations  lequired  for  a  mechanic  cer- 
tificate after  he  has  successfully  accom- 
plished the  written  examinations.  Ap- 
plication for  the  oral  and  practical  ex- 
aminations shall  be  made  on  Form  ACA- 
363.' 

5  24.6-1  Issuance  (CAA  policies  which 
e>pply  to  %  24.6  (b)).  Pending  a  review 
ci  the  application  Form  ACA-363   and 


'  Application  forms  for  mechanic  certifi- 
cation will  be  furnished  by  the  Adminis- 
trator through  the  CAA  Aviation  Safety  Dis- 
trict Offices  or  Avuition  Safety  Agents. 
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supporting  documents  as  outlined  in 
5  24.21-1,  the  applicant  will  be  is.sucd  a 
temporary  airman  certificate  Form 
ACA-1710-T,  by  the  Aviation  Safety 
Agent  or  an  auUiorized  representative  of 
the  Administrator,  provided  that  all  of 
the  requirements  of  this  part  have  been 
met. 

§  24.7-1  Reissuance  to  other  than 
United  States  citizen  {CAA  jwlicies  uhich 
apply  to  §247  (a)).  The  holder  of  a 
mechanic  certificate  issued  to  other  than 
a  United  Stales  citizen  may  be  reissued 
a  certificate  by  presenting  a  properly 
executed  application  Form  ACA-363  to 
an  Aviation  Safety  Agent  or  other  au- 
thorized representative  of  the  Adminis- 
trator: Provided.  That  he  meets  the  re- 
cent experience  and  citizenship  require- 
ments of  this  subchapter.  The  applicant, 
to  show  proof  of  recent  experience,  may 
either  <a>  obtain  a  statement  certifying 
thereto  on  the  application  form  by  an 
Aviation  Safety  Agent  or  other  author- 
ized representative  of  the  Administrator. 
or  (b)  furnish  satisfactoiT  proof  such  as 
a  letter  from  his  employer  or  immediate 
superior,  employment  records,  etc.  that 
he  meets  the  requirements  of  §  24.51, 

5  24  8-1  Outstanding  mechanic  cer- 
tificates iCAA  interpretations  which  ap- 
ply to  ^24.8).  Mechanic  certificates 
with  aircraft  and  or  aircraft  engine 
ratings  issued  prior  to  June  15,  1952. 
and  valid  on  that  date,  are  considered 
equivalent  to  mechanic  certificates  that 
were  issued  subsequent  to  June  15. 
1952,  with  airframe  and  or  powerplant 
ratings. 

§  24.8-2  Exchange  of  outstanding  me- 
chanic  certificates  <CAA  policies  which 
apply  to  §24.5).  Mechanic  certificates 
with  either  aircraft  or  aircraft  engine 
ratings,  or  both,  issued  prior  to  June  15. 
1952.  and  valid  on  that  date,  may  be 
exchanged  for  certificates  with  appro- 
priate airframe  and  or  powerplant  rat- 
ings, upon  application,  on  Form  ACA- 
363.  to  a  CAA  Aviation  Safety  District 
Office  or  an  Aviation  Safety  Agent. 

5  24  9-1  Readily  available  (CAA  in- 
terpretations which  apply  to  §  24.9k  A 
mechanic  must  keep  his  certificate 
within  the  immediate  area  where  he  nor- 
mally exercises  the  privileges  conferred 
on  him  by  the  certificate. 

§  24.10-1  Identification  cards  accept- 
able to  the  Administrator  iC.AA  rules 
which  apply  to  ^24.10'.  Identification 
cards  which  are  acceptable  in  lieu  of  Air- 
man Identification  Card,  Form  ACA- 
2135,  as  meeting  the  requirements  of 
§  24.10  are  as  follows: 

(a»  Aircrewman  Identification  Card, 
Form  ACA-2116.1,  issued  by  CAA. 

tb)  Crew  Member  Cei-tificate,  Form 
ACA-2116.1,  issued  by  CAA. 

Note:  This  certificate  Is  a  current  revision 
of  the  Aircrewman  Identification  Card. 


(O 

Current  identification  card 

s  issued 

to  members 

on  active  duty  or 

on 

reserve 

status  b> 

r  • 

(1) 

U. 

s. 

Army; 

(2) 

u. 

s. 

Navy; 

(3) 

u. 

s. 

Air  FVjrce: 

(4) 

u. 

s. 

Marine  Corps; 

(5) 

u. 

s. 

Coast  Guard; 

6S01 

(6»   U.  S.  Merchant  Marine; 

(7)  National  Guard; 

(8)  Civil  Air  Patrol. 

Note:  Wliile  these  card.s  are  acceptable  on 
the  same  terms  and  conditions  as  the  air- 
man Identification  card  for  meeting  the 
airman  Identification  requirements,  they  are 
not  acceptable  documentary  evidence  of 
place  and  date  of  birth,  or  citizenship,  for 
the  issuance  of  the  airman  identification 
card. 

§24.10-2  Application  iCAA  rules 
which  apply  to  ^  24.10K  An  applicant 
for  an  airman  identification  card  shall 
comply  witli  the  following  procedure: 

la)  Application.  The  applicant  .shall 
apply  in  person  to  an  Aviation  Safety 
Agent,  or  an  Aviation  Safety  District 
Office. 

tb>  Form.  Application  for  Airman 
Identification  Card,  Form  ACA-2134, 
shall  be  completed  in  single  copy,  typed 
or  printed  in  ink.  and  contain  precLse  in- 
formation on  each  item. 

(c)  Proof  of  identity.  The  applicant 
shall  furnish  proof  that  he  is  the  person 
he  claims  to  be.  The  agent  may  exercise 
his  di.scretion  in  tlie  method  by  which  he 
identifies  the  applicant.  The  following 
generally  acceptable  items  are  offered  as 
a  guide: 

1 1 )  Airman  Identification  Card.  Form 
ACA-935.  issued  by  the  CAA  to  the  ap- 
plicant during  World  War  11. 

1 2 1  Agent  is  personally  acquainted 
with  the  applicant. 

<3>  Applicant  is  identified  by  a  per- 
sonal acquaintance  of  the  agent. 

1 4 1  Combinations  of  identification 
cards  and  licenses  held  by  the  applicant. 

<  5  '  Comparison  of  the  applicant's  sig- 
nature with  that  on  other  cards  and 
licen.ses  held  by  him. 

'd)  Proof  of  place  and  date  of  birth. 
The  applicant  shall  furnish  satisfactory 
documentary  evidence  of  tlie  place  and 
date  of  birth,  which  shall  consist  of  one 
or  more  of  the  following : 

<1)  Airman  Identification  Card.  Form 
ACA-935.  issued  by  CAA  during  World 
War  II.  If  he  held  this  card  and  lost  it, 
he  may  write  to  CAA.  Airman  Records 
Branch.  Washington  25,  D.  C.  and  ob- 
tain confirmation  that  it  was  Issued  to 
him  and  the  information  it  contained. 

(2>  Birth  certificate:  When  the  appli- 
cant's birth  certificate  does  not  contain 
the  exact  name  now  iLsed  by  him,  •«he 
shall  explain  the  difference  on  the  ap- 
plication form. 

<3  >  Baptismal  record,  if  it  contains  the 
full  name  and  place  and  date  of  birth. 

<4  '  Naturalization  papers,  if  place  and 
date  of  birth  are  shown. 

(5)  Pa.ssport,  expired  or  current. 

(6»  Aircrewman  Identification  Card, 
or  Crew  Member  Certificate,  Form  ACA- 
2116.1. 

(7  »  Affidavit  from  attending  physician, 
either  parent,  brother,  sister,  or  other 
relative. 

(8>  Statement  from  any  State  or  Fed- 
eral Government  agency  which  has  the 
applicant's  birth  certification  on  file. 

•  9)  Statement  from  any  military. 
State,  municipal,  local,  or  Federal  Gov- 
ernment agency  which  has  established, 
by  investigation  or  otherwise,  the  appli- 
cant's place  and  date  of  birth. 

Applicants  who  cannot  furnish  any  of 
the  documents  listed  in  subparagraplis 


6802 

fl>  throuch  f9»  of  this  paragraph  rAay 
present  affidavits  from  acquaintances 
who  have  good  reason  to  t>elieve  the  ip- 
plicanfs  place  and  date  of  birth  arq  as 
claimed  by  him. 

Note:    Military   identification   cards,   serv- 
ice     records,      discharge      papers,      dn 
licenses,    and    the    like    are    not    accept 
documentary  evidence  of  place  and  dat 
birth.     While    these     Items.     Including 
Identiflcntlon  cards  wliich  are  acceptabl 
lieu  of  the  airman  identification  card. 
be  used  to  aid  in   the   identification  of 
applicant,  they  are  not  acceptable  docu 
tary   evidence   because   they  do  not  con 
Information  on   the   nature  of   pioof   w 
may  have  befn  required   for  their  issua 
CAA  desires   to  have   documentary  evld 
on  file  for  all  airman  identification  carda 
sued. 
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(e>   Evidence  of  citizenship.     The 
plicant  shall  present  documentary  < 
dence  of  his  citizenship.     There  are 
citizenship  requirements  for  the  issuajice 
of  an  airman  identification  card  ot 
than  furnishing  evidence  of  the  citizen- 
ship claimed.     This  evidence  may 
sist  of  one  or  more  of  the  followint,' 

'  1  •   Any  item  listed  in  paragraph 
of  this  section,  if  citizenship  is  clair^ed 
in  the  country  of  birth. 

(2)  Naturalization  papers. 

(3)  Currently  valid  passport. 
(4>   Statement   from   an 

official  of  a  foreign  government  that 
applicant  is  a  citizen  of  that  country, 

(5"   Civil  Aeronautics  Board  waive 
citizenship  requirements  for  the  i.ssuahce 
of  an  airman  certificate  to  stateless 
other  persons. 

<6 »   Certified  statements  from 
courts,  or  agencies  in  authority  on 
of   derivative   citizenship,    uncomple 
naturalization,  or  other  complex  citiz 
ship  status.    Such  statements  must  c  )n- 
tain  information  on  the  current  sta|tus 
of  the  applicant's  citizenship. 

(f  >   Photographs.    The  applicant  .sJi 
fumi.sh  photographs  which  conform 
tlie  following  .specifications: 

<  1 »   Two  photographs  taken  from 
same  negative. 

<2)   One-inch  square,  full  face 
only. 

(3)   Taken    within    the    past    tw 
months. 

<  4  '   No  specified  background. 
(5»   Readily    recognizable    as    phct 

graphs  of  applicant. 

(g»    Fingerprints.    The  applicant  sHall 
be    fingerprinted    only    by    an    Avia 
Safety   Agent   or   other   CAA   emplo  ,^ 
authorized  by  the  agent 

ih'>  Reissuance  of  lost  card.    Ana 
cant  who  has  lost  his  Airman  Identifi 
tion  Card.  Form  ACA-2135,  may  obt^i 
another  by; 

( 1  >   Writing  to  the  Civil  Aeronaulics 
Administration.  Airman  Records  Bra 
W-253.  Washington  25,  D.  C.  explain 
the  circumstances  of  the  loss,  and 
questing  a  letter  verifying  that  such  c 
had  been  i-ssued,  and 

<2>  Presenting  the  letter  from  the  ^ 
man    Records    Branch    to    an    Aviat 
Safety  Agent  who  will  accept  it  as  mep 
ing  all  of  the  documentary  evidence 
quirements,  and 

<  3  I  Furnishing  two  photographs  as 
quired  for  original  issuance. 
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RULES  AND   REGULATIONS 

5  24.10-3  Readily  available  (CAA  in- 
terpretations ichich  apply  to  §i  24.10). 
An  airman  certificated  under  Subpart  A 
of  this  part  who  is  required  to  hold  an 
identification  card  must  keep  his  card 
within  the  immediate  area,  where  he 
normally  exercises  the  privileges  con- 
feiTed  on  him  by  the  certificate. 

§24.11-1  Change  of  address  (CAA 
policies  which  apply  to  §24.22).  The 
notification  of  change  of  address  should 
include  the  following  information:  Full 
name,  new  addie.ss,  old  address,  and 
certificate  number. 

§  24.17-1  Education  (CAA  policies 
which  apply  to  5  24.17*.  Certificates  of 
pei*sons  employed  by  United  States  air 
carriers  outside  of  the  continental  United 
States  who  are  excepted  from  the  educa- 
tion requirements  of  S  24  17  will  be  ap- 
propriately endorsed  as  follows:  "Valid 
Only  Outside  the  U.  S." 

5  24.18-1  Examinations  and  tests 
(CAA  policies  which  apply  to  §24.;S). 
<a<  The  written  examinations  will  be 
conducted  at  CAA  district  offices  located 
throughout  the  United  States  or  by  Avia- 
tion Safety  Agents  on  scheduled  itiner- 
aries. An  applicant  may  obtain  infor- 
mation relative  to  the  dates  and  places 
of  the  scheduled  itineraries  by  consult- 
ing the  local  airport  bulletin  board  or  by 
addre.5sing  an  inquiry  to  the  nearest  Avi- 
ation Safety  District  Office.  Addresses 
of  the.se  offices  may  be  obtained  by  writ- 
ing direct  to  one  of  the  regional  offices 
listed  in  Appendix  A.' 

(b)  Since  an  applicant  must  demon- 
strate his  skill  and  competency  by  practi- 
cal tests  which  involve  the  use  of 
facilities,  equipment,  and  tools,  the  prac- 
tical examinations  are  given  by  appoint- 
ment only.  Appointments  for  the  oral 
and  practical  t<?sts  will  be  arranged  by 
contacting  CAA  district  offices,  aviation 
safety  agents,  or  designated  mechanic 
examiners.  A  list  of  designated  me- 
chanic examiners  can  be  obtained  from 
CAA  district  offices  for  the  areas  under 
their  supervision. 

§  24.19-1  Re-examination  after  fail- 
ure iCAA  interpretations  which  apply  to 
5  24  19k  a  properly  certificated  repair- 
man is  considered  as  an  '•equally  qualified 
individual  acceptable  to  the  Administra- 
tor" and  is  authorized  to  give  additional 
instruction,  on  the  specialty  for  which 
he  is  rated,  to  an  applicant  who  has  failed 
the  prescribed  written  or  practical 
examinations. 

§  24.21-1  Substantiation  of  experi- 
ence (CAA  rules  which  apply  to  §  24.21  K 
An  applicant  for  an  airframe,  a  power- 
plant,  or  an  additional  rating  shall 
submit  documentary  evidence  of  his 
expeuence  such  as  a  graduation  certifi- 
cate from  an  approved  school,  a  letter  or 
letters  from  a  person  or  F>^rsons  with 
knowledge  of  the  applicant's  experience, 
a  transcript  of  his  employment  record 
or  similar  proof  that  the  applicant  meets 
the  experience  requirements  of  §  24.31. 

§  24.30-1  Mechanical  knowledge  (CAA 
policies  which  apply  to  §  24.30).    An  ap- 


'  Not  filed  for  publication  with  the  Federal 
Register  Division. 


plicant  will  be  given  a  written  ^  and  oral 
examination,  appropriate  to  the  rating 
sought,  on  aircraft  structures  and  rig- 
ging, including  flight  controls,  electrical 
systems,  hydraulic  systems,  lubrication 
systems,  fuel  systems,  appliances,  power- 
plants,  and  propellers,  and  how  to  prop- 
erly inspect,  repair,  and  maintain  the 
same.  The  written  examination  will  be 
de.signed  for  one  specific  purpose,  i.  e..  to 
determine  whether  the  applicant  posses- 
ses the  minimum  basic  knowledge  re- 
quired for  maintaining  an  acceptable 
standard  of  safety  and  workmanshii). 
To  successfully  accomplish  the  pre- 
scribed examinations,  the  applicant  mast 
attain  a  score  of  at  least  70  percent  in 
each  section  within  the  maximum  time 
allowed  for  the  particular  examination 
being  taken.  The  applicant  will  bo  noti- 
fied by  mail  of  the  results  of  the  written 
examinations  on  a  Form  ACA-578A. 

§  24.32-1  Application  for  written 
examinations  (CAA  policies  which  applij 
to  ^24.32).  An  approved  school  grad- 
uate should,  at  the  time  he  presents  his 
certificate  of  graduation  to  an  Aviation 
Safety  Agent,  apply  for  the  written  ex- 
amination required  by  §  24.30.  The  re- 
sults of  the  written  examination,  F'orm 
ACA-578A  which  is  mailed  to  the  appli- 
cant, will  serve  as  evidence  that  he  has 
presented  his  graduation  certificate 
within  60  days  subsequent  to  graduation. 

§  24  33-1  Mechanical  skill  and  scope 
of  tlie  practical  and  oral  examinations 
(CAA  policies  which  apply  to  ^  24.33  >. 
An  applicant  on  presenting  Form  ACA- 
578A  to  a  CAA  Aviation  Safety  Agent  or 
a  Mechanic  Examiner,  showing  success- 
ful completion  of  the  written  examina- 
tions, will  be  given  a  comprehensive  oral 
and  practical  examination  to  afford  the 
applicant  an  opportunity  to  demonstrate 
his  skill  in  performing  practical  projects 
on  the  subjects  in  the  general  areas  cov- 
ered by  the  written  examinations. 

§  24,40-1  Mechanic  privileges  (CAA 
interpretations  which  apply  to  i  24.40'. 
If  a  mechanic  has  not  previously  estab- 
lished his  competency  by  performing  the 
maintenance,  repair,  inspection,  or  alter- 
ation of  any  particular  part  of  an  air- 
craft, he  may  do  so  by  performing  the 
operation  to  the  satisfaction  of  an  au- 
thorized representative  of  the  Adminis- 
trator or  under  the  direct  supervision  of 
an  appropriately  certificated  mechanic 
or  repairman  who  has  had  previous  ex- 
perience on  the  specific  operation  in- 
volved. 

§  24.102-1  Duration  (CAA  interpreta- 
tions which  apply  to  '^24.102).  At  the 
termination  of  a  repairman'^  employ- 
ment, or  if  he  is  assigned  other  duties,  or 
his  certificate  is  otherwise  terminated,  it 
is  the  responsibility  of  the  repairman  to 
return  the  certificate  to  the  Adminis- 
trator. This  may  be  accomplished 
through  the  local  Aviation  Safety  Dis- 


'  The  Administrator  havS  compiled  a  list  of 
reference  material  which  is  brolcen  down  into 
specific  sections  and  subparts  appropriate  to 
airframe  and  powerplant  ratings  to  aid  ap- 
plicants in  preparing  for  the  written  exanu- 
nations.  The  list  of  material  is  contained  in 
Appendix  A.' 
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trict  Office  or  Agent  or  by  requesting  hLs 
employer  to  forward  the  certificate  for 
cancellation. 

§  24  103-1  Readily  available  <CAA  in- 
terpretations tvhich  apply  to  ^24.103). 
A  repaiiman  must  keep  his  certificate 
witliin  the  immediate  area  where  he 
normally  exercises  the  privileges  con- 
ferred on  him  by  the  certificate. 

5  24  104-1  Airman  identification  card 
(CAA  rules  which  apply  to  t:  24.104). 
The  requirements  for  an  Airman  Iden- 
tification Card.  Form  ACA-2135,  for  re- 
pai:men  certificated  under  this  subpart 
are  identical  to  those  for  mechancis  cer- 
tificated under  Subpart  A  of  this  part,  as 
outlined  in  §§24.10-1,  24  10-2.  and 
24  10-3. 

i  24  105-1  Change  of  address  (CAA 
policies  which  apply  to  124.105).  The 
notification  of  change  of  address  should 
include  the  following  information:  Full 
name,  new  address,  old  address,  and  cer- 
tificate number. 

(Sec.  205,  52  Stat  984.  as  amended:  49  tJ  S  C. 
425.  Interpret  or  apply  sec.  602.  608.  as 
amended,  62  Stat.  1008,  1011,  49  U.  S.  C. 
bi)2.  558; 

This  supplement  shall  become  effective 
November  1,  1953. 

[SEAL]  F  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

(F    R.   Doc.    63  9093:    Filed.    Oct.   27,    1953; 
8:45  a.    ml 


(Supp.   3] 

Part  44 — Foreign   Air  Carrier 
Regulations 

ceiling  and  visibility  minimtms 

Applying  the  last  sentence  of  §  44.6, 
fort'ign  air  carriers  traversing  particular 
areas  must  conform  with  the  ceiling  and 
visibility  minimums  which  have  been 
prescribed  by  the  Administrator  for  do- 
mestic air  carriers  traversing  the  same 
arf  ius.  Therefore,  5  44.2-2.  pubhshed  on 
November  8.  1951.  in  16  F.  R.  11334,  is  not 
needed  and  is  hereby  revoked. 

(8ec.  205.  52  Stat.  984.  as  amended;  49 
D  S.  C.  425.  Interpret  or  apply  sec.  604. 
62  Slat.  1010,  as  amended;  49  U.  S.  C.  654) 

Tliis  supplement  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
is; i.r. 

[seal]  F  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P    R.    Doc.    53  9091;    Piled.    Oct.    27,    1953; 
8:45  a.  m  j 


Chopter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Subchapter  A — Procedural  Regulations 

(Amdt    4  I 

Part  406 — Certifications  Procedures 

k>reign  civil  aircraft  flight  permits 

The  purpose  of  this  amendment  is  to 
fluninate  procedures  whereby  the  Ad- 
Dunistrator  of  Civil  Aeronautics  has  is- 
sued foreign  civil  aircraft  flight  permits. 
Public  Law  225,  83d  Concress,  transferred 
f!<  m  the  Administrator  to  the  Civil 
Aeronautics  Board  the  authority  to  issue 
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such  permits.  E2Tective  August  19,  1953, 
the  Board  adopted  a  new  part  of  Civil 
Air  Regulations  covering  such  opera- 
tions. (See  Part  190  of  this  title,  pub- 
lished on  August  25.  1953.  in  18  F.  R. 
5061.)  Part  406  of  the  Administrators 
regulations  is  amended  as  follows: 

1.  In  §  406.14,  paragraph  (g)  is  re- 
voked. 

2.  In  §406.14.  paragraph  <h^  is  re- 
designated paragraph  <g>. 

(Sec  205,  52  Stat  984,  as  amended;  49  U.  S.  C. 
425) 

This  amendment  shall  become  effec- 
tive on  November  1,  1953. 

I  seal!  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[P.    R.    Doc.    53  9090;    Piled,    Oct     27,    1953; 
8  45  a.  m.| 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Excfptions  Tkois.  the 
CoMPETiTivK  Service 

department  of  state 

Elffective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (m>  (1)  of 
§6.102  is  revoked,  paragraphs  (b)  (6>. 
(7>,  (8)  and  (9'.  (c>  (4),  (d>  (5),  (p> 
(1»  and  (2»,  and  (q)  (1»  are  added  to 
§  6.302.  and  the  headnote  of  §  6  302  ibMs 
amended  to  read  '•Bureau  of  Security, 
Consular  Affairs  and  Personnel." 

§  6.302  Department  of  State.     *   *   • 

(b)  Bureau  of  Security.  Consular  Af- 
fairs and  Personnel.     •   •   • 

(6)  Administrator. 

(7)  One  private  secretary  to  Adminis- 
trator. 

(8»   Chief,  Special  Candidates  Staff. 
(9)   Director,  Office  of  Security. 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.     •   •   • 

(4)  One  confidential  assistant  to  the 
Assistant  Secretary. 

(di  Office  of  the  Assistant  Secretary 
for  Public  Affairs.     •   •   • 

(5)  One  special  assistant  to  the  As- 
sistant Secretary. 

•  *  •  •  • 

Cp)  Bureau  of  German  Affairs.  (1) 
Director. 

(2)  One  private  secretary  to  the  Eh- 
rector. 

(q>  Office  of  the  Assistant  Secretary 
for  Administration.  (1)  Deputy  Assist- 
ant Secretary. 

(R.  S.  1753.  sec  2.  22  Stat  403;  5  U  S  C  631. 
633.     E  O.  10440,  Mar.  31,  1953,  18  F  R.  1823) 


[seal! 


United  States  Civil  Serv- 
ice Commission, 
Wm  C.Hull. 

Executive  Assistant. 


[F     R.    Doc.    53  9114;    Filed,    Oct.    27,    1953; 
8:50  a.  m.J 


Part  6 — Exceptions  From  the 
Competitive  Service 

securities  and  exchange  commission 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  <bi,  (d),  and 
(e)  of  §  6.126  are  revoked,  and  the  posi- 


6.S03 

tions  listed  below  are  excepted  from  the 
competitive  service  under  Schedule  C. 

§  6.326  Securities  and  Exchange  Corn- 
mission.     (a>  One  General  Counsel. 

(b)   One  Chief  Accountant. 

<c>  One  executive  assistant  to  the 
Chairman. 

(R  S  1753,  sec  2.  22  Stat  403;  5  U.  S  C  631. 
633   E  O  10440,  Mar.  31.  1953.  18  F.  R  1823) 


[seal] 


United  States  CrviL  SerV' 

ICE  Commission, 
Wm  C.  Hull, 

Executive  Assistant. 


(P.    R.    Doc.    53  9115;    Piled.    Oct.    27.    1953; 
8:50  a.  m.l 


Part  6 — Exceptions  From   the 
Competitive  Service 

HOUSING  and  home  FIN.'.NCE  AGENCY 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  position  listed  below  is 
IS  excepted  from  the  competitive  service 
under  Schedule  C. 

§  6.342  Housing  and  Home  Finance 
Agency — -a)  Office  of  the  Administra- 
tor.  •   •   • 

1 14)   Director  of  Information. 

(R   S.  1753.  sec   2.  22  SUt   403;  5  U  S   C  631, 
633     E  O   10440,  Mar.  31,  1953.  18  F  R    1823) 

United  States  CxviL  Serv- 
ice Commission, 
(seal]       Wm  C.  Hull. 

Executive  Assistant. 

[F    R    Doc.    53-9123;    Filed,    Oct.    27.    1953; 
8:51   a.  m.| 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  701 — He.wy  Products  and  Indus- 
trial EqmPMENT  Division  of  the 
Metal,  Plastics.  Machinery.  Instru- 
ment. Transportation  Equipment,  ajjd 
Allied  Industries  in  Puerto  Rico 

MINIMUM  wage  order 

Pursuant  to  the  Administrative  Prfx^e- 
dure  Act  t60  Stat.  237;  5  U.  S.  C.  1001 1 , 
notice  was  published  in  the  Federal 
Register  on  October  6,  1953  <18  F.  R. 
6356-6357  >,  of  my  decision  to  approve 
the  recommendations  of  Special  Indus- 
try Committee  No.  13  for  Puerto  Rico  for 
the  Heavy  Products  and  Industrial 
Equipment  Division  of  the  Metal,  Plas- 
tics, Machinery,  Instrument.  Transpor- 
tation Equipment  and  Allied  Industries 
in  Puerto  Rico,  and  the  wage  order 
which  I  proposed  to  is.sue  to  carry  such 
reeommendations  into  effect  was  pub- 
lished therewith. 

As  indicated  in  the  notice,  my  findings 
and  conclusions  in  this  matter  were  .set 
forth  in  a  document  entitled  "'Findings 
and  Opinion  of  the  Administrator  in  the 
Matter  of  the  I^ecommendat'ons  of  Spe- 
cial Industry  Committee  No.  13  for 
Puerto  Rico  for  Minimum  Wage  Rates  in 
the  Heavy  Products  and  Industrial 
Equipment  Division  of  the  Metal,  Plas- 
tics, Machinery.  Instrument,  Transpc:- 
tation  Equipment  and  Allied  Industr.es 
in  Puerto  Rico", 


6801 


Jin 
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Interested  parties  were  given 
portunity  to  file  exceptions  to  th 
^^osed  actions  within  fifteen  days 
date  of  publication  of  the  notico 
exception  to  the  proposed  actiorls 
filed  by  Aquilino  Monteverde.     Tl: 
crption  has  been  considered,  but 
that  it  presents  no  new  matter 
would  require  modification  of  ih 
vious   conclusions,    as  set   forth 
document  entitled  -FindinRS  and 
ion  of  the  Administrator  in  the 
of  Recommendations  of  Special  In 
Committee  No    13  for  Puerto  Ri 
Minimum    Wa?e    Rates    in    the 
Products  and  Industrial  Equipmeht 
vision  of  the  Metal,  Plastics,  Mad 
Instrument,   Transportation  Eq 
and  Allied  Industries  in  Puerto  R 
Accordmuly.  pursuant  to  the  a 
under  the  Fair  Labor  Standards 
1938,    as   amended    (52    Stat.    1 
amended :  29  U.  S.  C.  201) ,  the  sai 
sion  is  affirmed  and  made  final, 
ommendations  of  Special  Industi-y 
mittee  No.  13  for  Puerto  Rico  for 
mum  wage  rates  in  the  Heavy 
and  Industrial  Equipment  Divi.^ion 
Metal.  Plastics.  Machinery,  Inst 
Transportation  Equipment  and  All 
dustries  in  Puerto  Rico  are  hereky 
proved  and  the  Wage  Order  contained 
29  CFR.  1952  Supp..  Part  701.  is 
amended,  as  set  forth  in  the  Oct(>be 
1953.  issue  of  the  Federal  Regis 
F.  R.  6356-6357'.  as  follows: 

1.  Delete    §  701.1    and   substitu 
following: 

§  701.1     Approval  of  recomme 
of  Industry  Committee.     The  C(tnmit- 
tees  recommendations  are  hereby 
proved. 

2.  Delete  paragraph  <^b>   from 
and  substitute  the  following  parag 
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(b»  Wages  at  a  rate  of  not  les^ 
75  cents  an  hour  shall  be  paid 
section  6  of  the  Fair  Labor  Sta 
Act  of  1938.  as  amended,  by  evefy 
ployer  to  each  of  his  employees  in 
dock  division  of  the  metal,  plast 
chinery.       instrument,       transport 
equipment  and  allied  industries  in 
Rico  who  is  engaged  in  commerc 
the  production  of  goods  for  commtr 

(c»   Waees  at  a  rate  of  not  les; 
68  cents  an  hour  shall  be  paid  undpr 
tion  6  of  the  Fair  Labor  Standar 
of  1938.  as  amended,  by  ever>'  em 
each  of  his  employees  in  the  mini 
primary    metal    and    heavy 
metal   products   division   of   the 
plastics,  machinery,  instrument, 
portation  equipment  and  allied 
tries  in  Puerto  Rico  who  is  enga; 
commerce  or  in  the  production  of 
for  commerce. 
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RULES  AND   REGULATIONS 

^d>  Wages  at  a  rate  of  not  less  than 
58  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended,  by  every  em- 
ployer to  each  of  his  employees  in  the 
light  machine  shop  products  and  small 
industrial  equipment  division  of  the 
metal,  plastics,  machinery,  instrument, 
transportation  equipment  and  allied  in- 
dustries in  Puerto  Rico  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce. 

3.  Delete  paragraph  (b)  (2*  of  §  701.4 
and  |libstitute  the  following  paragraphs: 

(2>  Dry  dock  dwision.  This  division 
consists  of  the  building  and  repairing 
(including  painting)  of  ocean-going 
ships  when  performed  in  dry  docks  or 
shipyards. 

(3)  Mining  and  primary  metal  and 
heavy  fabricated  metal  products  division. 
This  division  consists  of  the  mining  or 
other  extraction  of  metal  ore  and  the 
further  proce.ssing  of  such  ore  into  metal ; 
the  production  of  pigs.  Ingots,  blooms, 
billets,  plates,  sheets,  strips,  rods,  bars, 
tubing  and  other  primary  metal  prod- 
ucts; the  fabrication  of  structural  metal 
products;  the  manufacture  (including 
repair)  of  foundry  and  heavy  machine 
shop  products;  the  manufacture  (includ- 
ing repair)  of  heavy  industrial  (includ- 
ing construction) ,  agricultural  and  com- 
mercial (except  oflBce)  machinery  and 
equipment;  and  the  manufacture  (in- 
cluding repair)  of  transportation  equip- 
ment (except  ocean-going  ships  and 
children's  vehicles)  and  ordnance. 

(4»  Light  machine  shop  products  and 
small  industrial  equipment  division. 
This  division  consists  of  the  manufacture 
(including  repair)  of  light  machine  shop 
products  and  small  or  light  industrial, 
agricultural  or  commercial  (except 
office*  machinery  and  equipment,  such 
as  bolts.  nut5,  washers,  rivets,  bushings, 
small  tools  and  dies,  gauge  blocks  and 
leaf  springs;  and  galvanizing,  coating, 
electroplating  and  plating,  except  when 
performed  by  the  manufacturer  of  a 
product  as  an  incident  to  its  production. 

(Sec  8.  52  Stat.  1264,  as  amended;  29  U.  S.  C. 

208* 

Ttie  above  amendments  shall  become 
effective  on  tlie  30tli  day  of  November 
1953. 

Signed  at  Washington,  D.  C,  this  22d 
day  of  October  1953. 

Wm.  R.  McComb. 
Adrninistrator, 
Wage  and  Hour  LHvision. 

[F.    R.    Doc.    53-9100:    Filed,    Oct.    27.    1953; 
8:47  a.  m.J 
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TITLE    32— NATIONAL    DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  C — Militory  Education 

Part  541 — Army  Officer  Candidate 

COURSES 
REVOCATION 

Part  541,  including  §§  541.1  throu::h 
541.8,  is  revoked. 

|SR  350  35<K20.  Aug.  6.  1953]    (R.  S.   161;  5 
U.  S.  C.  22> 

[SEAL]  Wm.  E.  Bergin, 

Major  General.  U.  S.  Arviy, 
The  Adjutant  General. 

(F.    R.    Doc.    53-9116;    Filed,    Oct.    27.    1953, 
8;  50  a.  m.) 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office   of  Defense 
Mobilization 

(General  Administrative   Order-I-21 

Administrative  Proceedings  Under  Title 
IV  OF  THE  Defense  Production  Act  of 
1950,  as  Amended 

Section  1.  The  purpase  of  this  General 
Administrative  Order  is  to  provide  for 
the  conduct  and  orderly  completion  of 
administrative  proceedings  arising  under 
sections  405,  407  and  408  of  the  Defeii  e 
Production  Act  of  1950,  as  amended, 
which  function  has  been  made  the  re- 
sponsibility of  the  Director  of  the  Office 
of  Defen.se  Mobilization  by  Executive 
Order  10494  of  October  14,  1953  (18  F.  R. 
6585). 

Sec  2.  Subject  to  such  supervision  as 
the  Director  may  deem  appropriate,  the 
General  Counsel  of  the  Office  of  Defen.se 
Mobilization  is  hereby  authorized  to 
carry  out  the  functions  delegated  to  the 
Director  by  Executive  Order  10494.  Tl^e 
term  "functions"  includes  powers,  duties, 
authority,  responsibilities,  and  discretion. 

Sec.  3.  The  orders  of  the  Economic 
Stabilization  Agency  which  are  relevant 
to  the  conduct  and  completion  of  ad- 
ministrative proceedings  under  sections 
405.  407  and  408  of  the  act,  particularly 
ESA  General  Orders  15  and  18.  ;is 
amended  ( 17  F.  R.  2994.  6925,  and  9977  ' ; 
ESA  General  Procedural  Regulation  1, 
Revised,  as  amended  (17  P.  R.  7737.  18 
F.  R.  1663);  and  OPS  Price  Procedural 
Regulation  1,  Revision  2.  as  amended  '17 
P.  R.  3787  and  9935  >  are  hereby  adopted 
and  incorporated  herein  by  reference. 

Sec.  4.  This  General  Administrative 
Order  shall  become  effective  Noveml^T 
1,  1953. 

Office  of  Defense 

Mobilization, 
Arthur  S.  Flemming, 

Director. 

[F.   R.    Doc.    53-9155:    Filed.   Oct.    26.    1953; 
3:13  p.  m.] 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Pari  1  1 

frblkation  of  applications  by  motor 
Carriers  of  Property  and  Requests 
FOR  Hearings 

NOTICE  OF  proposed  RULE  MAKING 

October  22.  1953. 

Special  rules  for  notice  by  publication 
of  applications  by  motor  carriers  of 
property  under  sections  5  (2).  206.  and 
209  of  the  Interstate  Commerce  Act.  and 
concerniiuJ    requests    for   hearing,    etc. 

Pursuant  to  section  4  (a>  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  237. 
5  U.  S.  C.  1003'  notice  is  hereby  given 
of  the  propo.sed  establishment  under 
sections  17  (3).  205  <ei,  206,  and  209  of 
the  following  special  rules  of  practice 
supplementing  the  Commission's  gen- 
eral rules  of  practice,  and  providing:  (1) 
For  the  giving  of  notice  by  publication 
of  the  filing  by  motor  caiTiers  of  prop- 
erty of  apphcations  under  sections  5  (2  > . 
206,  and  209.  of  the  Interstate  Commerce 
Act  and  <2»  for  the  filing  by  interested 
parties  of  requests  for  hearing  on  any 
such  application  or  for  notice  of  future 
proceedings  in  respect  thereof: 

Rule  1.  Scope  of  special  rules.  The.«e 
special  rules  govern  the  filing  and  the 
handling  of  ( 1  •  applications  under  sec- 
tion 5  <2»  of  the  Interstate  Commerce 
Act  respecting  control  of  motor  carriers 
of  property  and  the  unification  of  op- 
erating rights  and  properties  of  motor 
carriers  of  property,  and  (2 )  applications 
for  operating  rights  under  sections  206 
and  209  of  the  act  by  motor  carriers  of 
property.  They  supplement  the  gen- 
er.il  rules  of  practice  only  to  the  extent 
they  are  applicable.  Amendments  to 
such  applications  which  change  the  scojje 
of  the  proposed  operations  are  deemed 
to  be  "applications"  for  the  purposes  of 
tlie.se  rules. 

Rule  2.  Notice.  Notice  of  the  filing  of 
such  apphcations  and  amendments 
thereto  shall  be  given  by  the  publication 
of  a  notice  thereof,  giving  a  summary  of 
tlir  authority  sought,  in  the  Federal  Reg- 
ister and  in  a  publication  of  national 
circulation  to  be  designated  by  the  Com- 
HDs.'iion.  No  other  notice  to  interested 
parties  is  required. 

ITie  notice  for  publication  will  be  pre- 
pared by  the  Commission  and  furnished 
to  the  Federal  Register.  It  will  be  nec- 
essary for  the  applicant  to  arrange  for 
the  publication,  at  the  expense  of  the  ap- 
plicant, of  the  essential  parts  of  this 
same  notice  in  the  issue  of  the  designated 
P'.iblication  as  near  as  possible  to  the  date 
of  the  publication  in  the  Federal  Reg- 
ister. A  copy  of  the  notice  prepared  for 
thi  Federal  Register  will  be  made  avail- 
able to  the  designated  publication  or  to 
the-  appUcant.  The  applicant  .shall  ar- 
range to  have  furnished  to  the  Commis- 
si'ju  for  the  record  a  copy  of  the  issue 
of ;  he  periodical  in  which  the  publication 
appeared. 


Rule  3.  Requests  for  hearing  or  for  no- 
tice of  proceedings.  Any  interested  party 
desiring  a  hearing  on  any  such  applica- 
tion for  the  pui-pose  of  submitting  evi- 
dence, or  who  desires  to  become  a  party 
to  the  proceedings  for  the  purpose  of  re- 
ceiving notice  of  the  time  and  place  of 
any  hearing,  pre-trial  conference,  taiiing 
of  depositions,  or  other  proceedings, 
shall  notify  the  Commission  by  letter  or 
telegi-am  within  30  days  from  the  date 
of  the  publication  of  the  above-men- 
tioned notice  in  the  Federal  Register  or 
in  the  designated  publication.  Such  re- 
quests shall  show  that  a  copy  was  mailed 
to  the  applicant.  In  the  event  the  dates 
of  the  two  publications  are  not  the  same, 
the  date  of  the  later  publication  shall  be 
used  in  computing  the  30-day  period. 
Any  request  for  an  oral  hearing  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  to  be  presented  or  the  rep- 
resentation to  be  made  cannot  reason- 
ably be  submitted  in  the  form  of  affi- 
davits or  briefs. 

If,  upon  the  expiration  of  this  30-day 
period,  it  appears  that  the  matter  may 
be  determined  without  the  taking  of  oral 
testimony,  the  Commission  will  so  inform 
the  parties  and  state  the  procedure  to  be 
followed.  The  failure  of  any  party  to 
request  that  an  oral  hearing  be  held  or 
that  he  be  notified  of  further  proceedings 
shall  not  prevent  him  from  appearing 
and  participating  in  any  other  proceed- 
ing that  may  be  ordered  in  the  matter. 

No  oral  hearinn:  on  the  proposed  rules  is 
contemplated,  but  anyone  wishing  to 
make  representations  in  favor  of  or 
against  the  proposed  rules  may  do  so  by 
the  submi-ssion  of  written  data,  viev.s, 
or  arguments.  An  original  and  fourteen 
copies  of  such  data,  views,  or  arguments 
shall  be  filed  with  the  Commission  at  its 
office  in  Washing:  ton,  D.  C,  on  or  before 
December  22.  1953. 

Notice  to  the  general  public  shall  be 
given  by  deiwsiting  a  copy  hereof  in  the 
Office  of  the  Secretary  of  the  Commission 
for  public  inspection  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Federal 
Register.         ^ 

By  the  Commission. 

[seal]  G.  W.  Laird. 

Secretary. 

[F.    R    Doc.    53-9111;    Piled,    Oct.    27.    1953; 
8  49  a.  m  ] 


[49   CFR    Part    170  1 

Commercial  Zones 
baltimore.  md. 

October  12.  1953. 

Revi.sion  of  definition  of  boundary  of 
Baltimore.  Md..  commercial  zone,  hereto- 
fore defined  in  Ex  Parte  No.  MC-37 ;  com- 
mercial zones  and  terminal  areas,  48 
M.  C  C.  95,  98. 

Pursuant  to  section  4  <&">  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  237, 
5  U.  S.  C.  1003  >  notice  is  hereby  given 
that,  for  the  purpose  of  including  addi- 


tional points  and  areas,  which  by  reason 
of  industrial  and  other  developments  and 
growth  have  become  a  part  thereof, 
within  the  defined  limits  of  the  zone 
which  is  adjacent  to  and  commercially 
a  part  of  Baltimore,  Md..  within  the 
meaning  of  section  203  <bt  i8i  of  the 
Interstate  Commerce  Act.  the  Interstate 
Commerce  Commission,  informed  by  ex- 
perience and  by  an  informal  invesli  na- 
tion, proposes  to  modify  and  redefine, 
as  hereinafter  indicated,  the  limits  of  the 
zone  ad.iacent  to  and  commercially  a 
part  of  Baltimore.  Md..  as  heretofore  de- 
fined in  the  finst  supplemental  report  in 
Commercial  Zones  and  Terminal  Areas, 
48  M.  C.  C.  95.  96,  and  to  revise  the 
description  of  such  zone  hmits  in  49  CFR 
170.21  to  read  as  follows: 

(a  I    The  miinlcapaJity  of  Baltimore  Itself. 

(b)  All  points  within  a  line  drawn  5  miles 
beyond  the  boundaries  of  Baltimore; 

(c)  AH  points  in  that  area  east  of  the  line 
described  in  (b)  above,  bounded  by  a  line  as 
follows:  Beginning  at  the  poln<  where  the 
line  described  In  (b)  above  crosses  Dttrk 
Head  Ci-eek  and  extending  in  a  southea.sterly 
direction  along  the  center  of  Dark  Head 
Creek  and  beyond  to  a  point  off  Wilson  Point, 
thence  in  a  northeasterly  direction  to  and 
alonp  the  center  of  Frog  Mortar  Creek  to 
Stevens  Road,  thence  northerly  along  Stevens 
Road  to  Eastern  Avenue,  thence  easterly 
along  Eastern  Avenue  to  Bengies  Road, 
thence  northwesterly  along  Bengies  Road  to 
the  right-of-way  of  the  Pennsylvania  Rail- 
road, thence  westerly  along  such  right-of-  , 
way  to  the  junction  thereof  with  tXie  line 
described  In  (b)  above. 

(d)  All  points  in  that  area  south  of  the 
line  dCRcribed  in  (b)  above  bounded  on  the 
west  by  the  rgiht-of-way  of  the  line  of  the 
Pennsylvania  R-Tilroad  extending  between 
Stony  Run  and  Severn.  Md..  and  on  the 
south  by  that  part  of  Miiryland  Highway  176 
extending  easterly  from  the  said  railroad  to 
its  Junction  with  the  line  described  In  (b) 
above. 

(e)  All  of  any  munlciiiality  any  part  of 
which  Is  within  the  limits  of  the  combined 
areas  defined  in  (b)   (c).  and  (d)  above. 

(f)  All  of  any  municipality  wholly  sur- 
rounded, or  so  surrounded  except  for  a  water 
boundary,  by  the  city  of  Baltimore  or  by  any 
municipality  included  under  the  term.s  of 
(e).  above. 

No  oral  hearing  is  contemplated  but 
anyone  wi.shing  to  make  representations 
in  favor  of,  or  against,  the  above-pro- 
posed revision  of  the  defined  boundary 
of  the  Baltimore.  Md.,  commercial  zone, 
may  do  so  by  the  submission  of  written 
data,  views,  or  arguments.  An  original 
and  five  copies  of  such  data,  views,  or 
arguments  shall  be  filed  with  the  Com- 
mission on  or  before  November  23,  1953. 

Notice  to  the  general  public  of  the 
action  herein  taken  shall  be  given  by 
depositing  a  copy  of  this  notice  in  the 
OfEce  of  the  Secretary  of  the  Commis- 
sion for  public  inspection  and  by  filing 
a  copy  thereof  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

By  the  Commission.  Division  5. 


[seal! 


George  W   Laird. 

Secretary, 


[P.   R.   Doc.    53  9112;    Filed.    Oct.    27,    1958; 
8:50  a.  m.] 
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DEPARTMENT  OF  STATE 

[Public  Notice  131:  Delegation  of 
Authority  73) 

United  States  Commissioner,  Intei  na- 
tional Boundary  and  Water  CoMfiis- 
siON,  United  States  and  Mexico, 
delegation  of  certain  authority 
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ary 

and 

act 
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Pursuant  to  the  authority  vestec 
the  Secretary  of  State  by  section 
the  act  of  Congress  approved  May 
1&49   <63  Stat.  111>.  and  in  accor 
with  the  act  approved  February  26. 
146  Stat.  1421  >.  and  acts  supplemen 
thereto   and   amendatory   thereof 
under  the  further  authority  of  the 
approved  August  19.  1935.  as 
•  49  Stat.  660.  1370  >.  and  the  Treaty 
t ween  the  United  States  of  America 
Mexico  concluded  February  3.  1944 
the  Utilization  of  Waters  of  the 
and    Tijuana    Rivers    and    of    the 
Grande,  and  the  Protocol  signed  N 
ber  14,  1944,  in  connection  therewitl 
Stat.  1219  » ,  and  executive  orders,  anc 
American-Mexican  Treaty  Act  of 
approved  September  13.  1950   t64 
846 »,  as  well  as  the  act  approved 
9.  1947  1 61  Stat.  279  >,  the  act  apprfv 
June  3,  1948  «62  Stat  303).  the  act 
proved  July  20.  1949  i63  Stat  447  > , 
the  act  approved  September  6.  1950 
Stat.  595'.  the  United  States 
sioner.     International     Boundary 
Water  Commission.  United  States 
Mexico,  or  in  the  absence  of  such 
missioner.  the  officer  of  the  United 
S?cUon  of  the  Commission  who  sha 
designated  by  the  Department  of 
as  the  officer  in  charge  thereof,  is  he 
authorized  in  every  case  in  which 
Secretary  of  State  is  authorized  to 
quire  by  condemnation,  under  .iu 
pix)ce.ss.  any  land  or  easement  or  r 
of-way  in  land  in  connection  with 
construction  of  the  dams  and  reser 
provided  for  under  the  above-menti 
treaty  of  February  3.  1944.  and  the 
retary  of  State  shall  have  determ 
previously    the    lands.    ea.senTents 
rights-of-way  in  land  which  in  his 
ion  it  is  necessary  and  advanta?,'eoi 
so  acquire,  to  sign.  In  behalf  of  the 
retary  of  State,  letters  to  the  Atto 
General  requesting  him  to  cau-e 
ceedings  to  be  commenced  for 
nation  of  the  said  lands  or 
or  ri'^hts-of-way  in  land. 

Tlie  United  States  Commissionei 
in  the  absence  of  such  Commi.s.'^i 
the  officer  in  charge  of  the  United 
Section    of   the   Commission   is 
authorized,  in  any  case  in  which  a 
tion  in  condemnation  has  been  or 
hereafter  be  filed  for  the  acquisiti 
lands  or  easements  or  rights-of-w? 
land  in  connection  with  the  con.st 
tion  of  the  dams  and  re.servoirs 
for   under  the  above-mentioned 
of  1944.  to  sign,  in  behalf  of  the  S 
tary  of  State,  declarations  of  taking 
such  lands,  and  letters  to  the 
General   requesting   the   filing   of 
declarations,  when  in  the  opinion  ol 
United    States   Commissioner 
tional  Boundary  and  Wat^r  Comm 
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FEDERAL   REGISTER 


NOTICES 


United  States  and  Mexico,  or  in  the  ab- 
sence of  such  Commissioner,  in  the  opin- 
ion of  the  officer  in  charge  of  the  United 
States  Section  of  the  Commission,  the 
taking  of  such  lands  or  easements  or 
rights-of-way  in  such  land  is  necessary 
and  desirable. 

The  United  States  Commissioner  or, 
in  the  absence  of  such  Commissioner,  the 
officer  in  charge  of  the  United  States 
Section  of  the  Commission  is  further  au- 
thorized to  sign,  in  behalf  of  the  Secre- 
tary of  State,  deeds  and  other  instru- 
ments which  are  necessai-y  for  the 
disposition  under  the  provisions  of  the 
act  of  Congress  approved  August  27.  1935 
( 49  Stat.  906 )  as  amended  1 53  Stat.  841 ) , 
of  any  lands  heretofore  or  hereafter 
acquired  under  any  act,  executive  order, 
or  treaty,  in  connection  with  projects, 
in  whole  or  in  part,  constructed  or  ad- 
ministered by  the  Secretaiy  of  State 
through  the  said  Commissioner  when 
such  lands  are  no  longer  needed. 

The  United  States  Commissioner  or, 
in  the  absence  of  such  CommLssioner, 
the  officer  in  charge  of  the  United  States 
Section  of  the  Commission  is  also  au- 
thorized to  make  on  behalf  of  the  Secre- 
tary of  State  recommendations  to  the 
Department  of  Justice  concerning  offei"S 
of  settlement  which  may  be  made  in  con- 
nection with  any  petition  in  condemna- 
tion which  has  been  or  may  hereafter 
be  filed  for  the  acquisition  of  any  land 
or  easement  or  right-of-way  in  the  land 
found  by  the  Secretary  of  State  to  be 
necessary  in  connection  with  the  con- 
struction of  the  dams  and  reservoirs  pro- 
vided for  under  the  above-mentioned 
Treaty  of  February  3.  1944. 

[SEAL]  John  Foster  Dttlles. 

Secretary  of  State. 

October  19.  1953. 

|F    R    Doc.    53  9101:    Piled,    Oct.    27,    1953; 
8:47  a.  m.| 


DCPARTMENT  OF  THE  TREASURY 

Foreign  Assets   Control 

Importation  of  Certain  Mfrchandi:se 
Directly  Prom  Hong  Kokg 

available  certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Hong  Kong  under  procedures 
agreed  upon  between  that  government 
and  the  Foreign  Assets  Control  are  now 
available  with  respect  to  the  importation 
into  the  United  States  directly,  or  on  a 
through  bill  of  lading,  from  Hong  Kong 
of  the  following  additional  commodities: 

Joss  candles. 
Shrimp  noodles. 
Shrimp  slices,  dried. 

Seagrass    mats    and    squares     (made    from 
Formosan  seagrass). 

[seal]  Elting  Arnold. 

Acting  Director, 
Foreign  Assets  Control. 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Maria  DeScalzi  DaPozzo  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  day.? 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrea.se  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Maria  DeScalzi  ved  DaPozzo.  Moretti  Piera 
ved.  DeScalzi  D.iPozzo,  Antonio  DeScuL:! 
DaPozzo  and  Maria  Terese  DeScalzi  DaPozz<^; 
all  of  La  Spezia.  Italy;"  Claim  No.  397'J2; 
$57.49  in  the  Treasury  of  the  United  Statos 
and  stock  of  the  De  Noblll  Cigar  Company, 
a  New  York  corporation,  consisting  of  10 
shares,  third  preferred  capital  stock,  par  value 
$25  per  share.  Certificate  No  276  and  5  shares, 
common  capital  stock,  par  value  $50  p<  r 
share.  Certificate  No.  237,  presently  in  cvi.s- 
tody  of  Safekeeping  Department,  Federal  Re- 
serve Bank  of  New  York,  at  New  York  City; 
to  Maria  DeScalzi  ved.  DaPozzo,  Moretti  Plera 
ved.  DeScalzi  DaPozzo,  Antonio  DeScalzi 
DaPozzo  and  Maria  Terese  DeScalzi  DaPozzo. 

Executed  at  Washington,  D.  C,  on 
October  20,  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.    R.    Doc.    53-9118:    Filed,    Oct.    27,    1933; 
8:51  a.  m.l 


HlLDE  Dehler 


Interna-       (F.   R.   Doc.    63-9150:    Filed,    Oct.    27.    1953; 

8  53  a.  m.J 


is;  ion. 


notice    of    intention    to    RETURN    VESTED 
PROPERTY 

Puri=uant  to  section  32  f  f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fcl- 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin::>- 
tration  thereof  prior  to  return,  and  aftt  r 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Hllde  Dehler,  Laasphe,  Westfalen.  Ger- 
many; Claim  No.  41964;  $12,665.80  in  liie 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C,  on 
October  20.  1953. 

For  the  Attorney  General. 

[SEAL]        Dallas  S.  Townsend. 

Assistayit  Attorney  General. 
Director.  Office  of  Alien  Property. 

[F.   R.    Doc.    53-9119;    Filed,    Oct.    27,    19:'3, 
8:51  a.  m.J 


Wednesday,  October  28,  1953 

DCPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Colorado 

restoration  order  no.   12   (r-iv)   under 
federal  power  act 

October  19.  1953. 

Ptirsuant  to  tlie  determination  of  May 
29  1951.  of  the  Federal  Power  Commis- 
sion. Docket  No.  DA-304-Colorado,  and 
in  accordance  with  Order  No  427.  sec- 
tion 2.22  <a>  (4»  of  the  Director.  Bureau 
of  Land  Management,  approved  August 
16  1950  (15  F.  R.  5641).  it  is  ordered  as 
follows:    . 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  tract,  so  far  as 
it  is  withdrawn  or  reserved  for  power 
purposes  by  Power  Site  Reserve  No.  92. 
i.s  hereby  opened  to  disp>osition  under  the 
public-land  laws,  subject  to  the  provi- 
sions of  section  24  of  the  Federal  Power 
Act  of  June  10.  1920  *41  Stat.  1075;  16 
U  S.  C.  818 >,  as  amended: 
New  Mexico  Principal  Meridian.   Colorado 

T  40  N,  R.  10  E. 
bcc.  28.  SE'^NE'i. 

Approximately  5  acres  in  the  .south- 
wo.stern  part  are  suitable  for  small-tract 
purixises.  and  the  remainder  is  primarily 
suit;^ble  for  grazing. 

These  lands  will  not  be  subject  to 
occupancy  for  non-mining  purposes  until 
they  have  been  classified.  No  applica- 
tions for  the.se  lands  may  be  allowed 
under  the  homestead.  de.sert-land.  small 
tract,  or  any  other  non-mineral  public- 
land  laws,  unless  the  lands  have  already 
bern  classified  as  valuable  or  suitable  for 
such  typ>e  of  application,  or  shall  be  so 
cla.s.sified  upon  consideration  of  an  appli- 
cation. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Colorado 
for  a  jx^riod  of  ninety  days  from  the  date 
of  publication  of  this  order  in  the  Federal 
Register  for  rights-of-way  for  public 
hiL  hways  or  as  a  source  of  material  for 
the  construction  and  maintenance  of 
such  highways,  as  provided  by  section  24 
of  the  Federal  Power  Act.  as  amended. 

This  order  shall  not  otherwise  become 
efTective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  91st  day 
after  the  date  of  publication  of  this  order. 
At  that  time  the  said  lands  shall,  subject 
to  valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  and 
selection  as  follows: 

ua»  Ninety-one  day  period  for  pref- 
erence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1 )  application  under  the  home- 
stead or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1.  1938.  52  Stat. 
609  (43  U.  S.  C.  682a'.  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284). 
^'  i mended,  subject  to  the  requirements 
^i  applicable  law,  and  (2)   applicatioa 

No.  211 3 


FEDERAL  REGISTER 

under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications under  subdivision  ( 1 )  of  this 
paragraph  shall  be  subject  to  applica- 
tions and  claim.*^  of  the  classes  described 
in  subdivision  (2>  of  this  paragraph. 
All  applications  filed  under  this  para- 
graph either  at  or  before  10:00  a.  m.  on 
the  91st  day  after  the  date  of  publication 
shall  be  treated  as  though  filed  simul- 
taneously at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  .said  91st  day  shall  be  con- 
sidered in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  10:00  a.  m.  on  the 
181st  day  after  the  date  of  publication, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other 
appropriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either  at 
or  before  10:00  a  m.  on  the  181st  day 
after  the  date  of  publication,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  181st  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  ofiRcial 
document  of  his  branch  of  service  which 
shows  clearly  his  honorable  discharge 
as  defined  in  §  181.36  of  Title  43  of  the 
Code  of  Federal  Regulations,  or  consti- 
tut.es  evidence  of  other  facts  upon  which 
the  claim  for  preference  is  ba.sed  and 
which  shows  clearly  the  period  of  serv- 
ice. Other  persons  claiming  credit  for 
service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claifns,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
.shall  be  filed  in  the  Land  and  Survey 
Office,  Denver,  Colorado,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  5  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov- 
erned by  the  regulations  contained  in 
Parts  166  to  170.  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  Small  Tract  Act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con- 
tained in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  Land  and 
Survey  OfiQce,  Denver,  Colorado. 

H.  Byron  Mock. 
Regional  Administrator. 

IF.   R.   Doc.   53-9095;    Piled.   Oct.   27,    1953; 
6;46  a.  m.] 
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RESTORATION  ORDER  NO.    13    CR-IV>    UNDER 

federal  power  act 

October  19.  1953. 

Pursuant  to  a  determination  of  March 
3,  1953.  of  the  Federal  Power  Commis- 
sion, Docket  No.  DA-79-Utah.  and  in 
accordance  with  Order  No.  427.  section 
2.22  (a)  <4)  of  the  Director.  Bureau  of 
Land  Management,  approved  August  16. 
1950  (15  F.  R.  5C41»,  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  de.scribed  lands,  so  far  as 
they  are  withdrawn  or  reserved  for  power 
purposes  by  Power  Site  Reserve  No.  42. 
are  hereby  opened  to  entiy  and  selection 
under  the  public  land  laws  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10.  1920  '41  Stat.  1075; 
16  U.  S.  C.  818).  as  amended. 

Salt  Lake  Meridian,  Utah 

T.  15  S..  R.  17  E.. 
Sec.  7.  Lot  3. 
Sec.  8,  Lots  1.  2.  3,  and  4.  and  NWi4NE'4. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non- 
mineral  public-land  laws,  unless  the 
lands  have  already  been  cla.ssified  as  val- 
uable or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
consideration  of  an  application. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Utah  for 
a  period  of  ninety  days  from  the  date 
of  publication  of  this  order  in  the  Fed- 
eral Register  for  rights-of-way  for 
public  highways  or  as  a  source  of  mate- 
rial for  the  construction  and  mainte- 
nance of  such  highways,  as  provided  by 
section  24  of  the  Federal  Power  Act.  as 
amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  91st  day 
after  the  date  of  publication  of  this 
order.  At  that  time  the  said  lands  shall, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be- 
come subject  to  application,  petition,  lo- 
cation, and  selection  as  follows: 

(a>  Ninety-07ie  day  period  for  prefer- 
ence-right filiyigs.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
days  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1 )  application  under  the  home- 
stead or  the  de.sert-land  laws  or  the  Small 
Tract  Act  of  June  1.  1938.  52  Stat.  609 
<  43  U.  S.  C.  682a ) .  as  amended,  by  quali- 
fied veterans  of  World  War  n  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27.  1944.  58 
Stat.  747  (43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law.  and  <2)  application  un- 
der any  applicable  public-land  law.  ba.sed 
on  prior  existing  valid  .settlement  rights 
and  preference  rights  conferred  by  exist- 
ing laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica- 
tions under  subdivision  <  1 )  of  this  para- 
graph shall  be  subject  to  applications 
and  claims  of  the  classes  described  in 
subdivLiion  ^2)  of  this  paragraph.    All 
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applications  filed  under  this  para? 
either  at  or  before  10:00  a.  m.  on  the 
day  after  the  date  of  publication 
be  treated  as  though  filed 
at  that  time.     All  applications  filed 
der  this  paragraph  after  10:00  a   ir 
the  said  91st  day  shall  be  consi 
the  order  of  filing. 

(b»  Date  for  non-preference-righ 
inqs.    Commencing  at  10:00  a.  m 
181st  day  after  the  date  of  public 
any    lands    remaining    unappro 
shall  become  subject  to  such 
petition,    location,    selection,    or 
appropriation  by  the  public  general 
may  be   authorized  by  the  public 
laws.     All  such  applicatioas  filed  e 
at  or  before  10:00  a.  m.  on  the  181s 
after  the  date  of  publication,  sha 
treated  as  though  filed 
at  the  liour  specified  on  such  181;;t 
All  applications  filed  thereafter  sh? 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his 
cation  with  a  complete  photostat 
other  copy  •  both  sides  > ,  of  his 
of  honorable  discharge,  or  of  an 
document  of  hLs  branch  of  service 
shows  clearly  his  honorable  dischar 
defined  in  J  181.36  of  Title  43  of  the 
of   Federal   Regulations,   or  consti 
evidence  of  other  facts  upon  whicl 
claim  for  preference  is  based  and 
shows    clearly    the    p>eriod    of 
Other  persons  claiming  credit  for 
ice  of  veterans  must  furnish  Ulcc 
support  of  their  claims.     Persons  r 
Ini^   preference   rights,    through 
ment   or   otherwise,   and    those   h 
equitable  claims,  shall  accompany 
applications  by  duly  corroborated 
ments  in  support  thereof,  setting 
detail  all  facts  relevant  to  their 

Applications   for   these   lands, 
shall  be  filed  in  the  Land  and 
OfSce.  Salt  Lake   City,   Utah,   s 
acted  upon  in  accordance  with  the 
lations  contained  in  5  295  8  of 
of  the  Code  of  Federal  Regulatioa* 
Part  296  of  that  title,  to  the  extent 
such  regulations  are  applicable 
cations  under  the  homestead  laws 
be  governed  by  the  regulations  cont 
in  Parts  166  to  170.  inclusive,  of 
of  the  Code  of  Federal  Regulations 
applications  under  the  de.sert-land 
and  the  Small  Tiact  Act  of  June  1, 
shall  be  governed  by  the  regulations 
tained  in  Parts  232  and  257,  respect 
of  that  title. 

Inquiries  concerning  these  lands 
be  addressed  to  the  Manager.  Lone 
Survey  Office.  Salt  Lake  City.  Utah, 
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H   Byron  Mock, 
Regional  Administrator. 


[F    R.    Doc.    53  9096:    Piled.    Oct.    27, 
8:46  a.  m  J 
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IIEST0R.\T10N    ORDER    NO.     14      (R-IV) 
FEDERAL    POWER    ACT 


October  19,  19  )3 
Pursuant  to  a  determination  of  July 
11.  1950,  of  the  Federal  Power  Commis- 
sion. Docket  No.  DA-295 — Colorado,  and 
in  accordance  with  Order  No.  427.  sec- 
tion 2.22  (a>  (4)  of  the  Durector,  Biireau 
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TINDER 


NOTICES 

of  Land  Management,  approved  August 
16.  1950  <15  F.  R.  5641).  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands,  so  far  as 
they  are  withdrawn  or  reserved  for 
power  purpo.ses  by  Power  Site  Reserve 
No.  81,  are  hereby  opened  to  entry  and 
selection  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10.  1920 
(41  Stat.  1075:  16  U.  S.  C.  818>.  as 
amended,  and  subject  to  the  stipulation 
that,  if  and  when  the  land  is  required 
wholly  or  in  part  for  purpo.ses  of  power 
development,  any  structures  or  improve- 
ments placed  thereon  which  shall  be 
found  to  interfere  with  such  develop- 
ment shall  be  removed  or  relocated  as 
may  be  necessary  to  eliminate  inter- 
ference with  the  power  development 
without  expense  to  the  United  States  or 
its  permittees  or  licensees: 

Sixth  Principal  Meridian 

T  1  S..  R  73  W. 

Soc  30.  SWi4NW',4 — unsurveyed  except  a« 
t^>  mining  claims,  portion  of  the 
W'2NE'4SW'4NW'4  within  Dtimont 
Townsite.  and  lot  1  (5.17  acres)  lying 
adjacent  to  and  west  of  the  portion 
within  the  Dumont  Townsite. 

This  order  shall  not  affect  any  other 
lands  so  reserved  or  affect  any  other 
order  withdrawing  or  reserving  the  lands 
de.'jcribed. 

The  lands  are  rough  and  rocky  and 
are  primarily  suitable  for  grazing. 

The  land  described  shall  be  subject 
to  application  by  the  State  of  Colorado 
for  a  period  of  ninety  days  from  the  date 
of  publication  of  this  order  in  the  F^- 
ERAL  Register  for  rights-of-way  for  pub- 
lic highways  or  as  a  .source  of  material 
for  the  con.struction  and  maintenance 
of  such  highways,  as  provided  by  section 
24  of  the  Federal  Power  Act.  as  amended. 

This  Older  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m  on  the  91st  day 
after  the  date  of  publication.  At  that 
time,  the  above-described  land  in  Docket 
No.  DA-295-Colorado  shall  become  sub- 
ject to  application,  petition,  location, 
and  selection,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, the  requirements  of  applicable 
laws,  and  the  90-day  preference-right 
filing  period  for  veterans  and  others  en- 
titled to  preference  under  the  act  of  Sep- 
tember 27,  1944  '58  Stat.  747;  43  U.  S.  C. 
279-284  >.  as  amended. 

No  application  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non- 
mineral  public  land  law,  except  as  pro- 
vided in  the  preceding  paragraphs,  until 
the  lands  have  been  surveyed  and  have 
been  cla.ssifled  as  valuable  or  suitable  for 
the  purpo.se  for  which  the  land  is  sought. 

Information  showing  the  periods 
during  which  and  the  conditions  under 
which  veterans  and  others  may  file 
applications  for  this  land  may  be  ob- 
tained on  request  from  the  Manager, 
Land  and  Survey  Office,  Denver. 
Colorado. 

H  Byron  Mock, 
Regional  Administrator. 

[T    R     Doc.    53  9097;    Piled.    Oct.    27,    1963: 
8:46  •.  m.J 


INo.    15    (R-rV)l 

Utah 

air -navigation  sites  revoked 

October  19. 1953 

Amendment  of  Public  Land  Order  No 
7  (R-IV  I  Utah,  dated  June  24.  19513. 
revoking  air-navigation  sites  in  Utah. 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24.  1928 
(45  Stat.  729:  49  U.  S.  C.  219'.  and  pur- 
suant to  section  2  22  (a)  (2)  of  Deletza- 
tion  Order  No  427  of  the  Director.  Bu- 
reau of  Land  Mnnagement.  approved 
August  16.  1950  (15  F.  R.  5641  •.  it  is 
ordered  as  follows: 

The  title  and  second  paragraph  of 
Public  Land  Order  No.  7  (R-IVi  Utah, 
dated  June  24.  1953.  revoking  aii- 
navigation  sites  in  Utah  are  herebv 
amended  to  read  as  follows:  "Air- 
Navigation  Sites  Revoked". 

Air-Navigation  Site  No.  46  of  A.:- 
Navigation  Site  Withdrawal  No.  121 
dated  June  11.  1938.  affecting  lots  1,  2, 
3.  4  sec.  1.  T.  26  S  .  R.  10  W,.  S  L.  M  , 
and  Air-Navigation  Site  No.  53  of  Ai-- 
Navigation  Site  Withdrawal  No.  70  dafvri 
October  20.  1931.  affecting  the  SE^SE' , 
sec.  15.  T.  1  S  .  R  17  W.,  S.  L.  M..  a:c 
hereby  revoked  effective  immediately. 

H.  Byron  Mock. 
Regional  Administrator. 

[F     R.    Doc.    53  9098:    Filed,    Oct.    27,    19.^.3 
8:47  a.  m  J 


[Docket  DA  423.  BLM  633461 

Idaho 

restoration  order  under  federal  powkr 

ACT 

October  21.  1953 
Pur.suant  to  determination  DA-42;V 
Idaho,  of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  4:'7 
section  2  22  <a  >  (4>  of  the  Director. 
Bureau  of  Land  Management,  approved 
Augu.st  16,  1950.  15  F.  R.  5641,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdraw:i:s 
the  lands  hereinafter  described  .so  far  as 
they  are  withdrawn  and  re.sei-ved  for 
power  purpo.ses  are  hereby  restored  to 
disposition  under  the  public  land  laws 
as  provided  by  law.  subject  to  the  pro- 
visions of  .section  24  of  the  Federal  Power 
Act  of  June  10.  1920  '41  Stat  1075;  16 
U.  S.  C  section  818)  as  amended. 
Idaho 

T  13  N  .  R   19  E.  B  M. 
Sec.  10.  Lot  5. 

The  areas  described  aggregate  15  60 
acres. 

The  land  described  is  an  isolated  tra-t 
and  is  comp)o.sed  mainly  of  gravel  with 
some  commingled  sand  and  silt,  and  the 
surface  is  covered  with  sagebrush  and 
supix)rts  some  cheatgrass  in  season.  The 
land  is  clas.sified  as  grazing  in  character 
and  subject  to  disposal  under  the  pub';;c 
sale  law.  While  any  application  that  is 
filed  for  the  land  will  be  considered  en 
Its  merits,  it  is  unlikely  that  any  part 
of  the  restored  land  will  be  classified  f  r 
any  use  and  disposal  other  than  ti^^U 
shown  above. 


Wednesday,  October  28,  1953 

The  land  described  shall  be  subject 
to  application  by  the  State  of  Idaho  for 
a  period  of  90  days  from  the  date  of  pub- 
I  cation  of  this  order  in  the  Federal 
P.EGisTER  for  right-of-way  for  public 
liu;hways  or  as  a  source  of  materials  for 
the  construction  and  maintenance  of 
.^'ich  highways,  subject  to  section  24  of 
t:.e  Federal  Power  Act,  as  amended. 
Tliis  order  shall  not  otherwise  affect  the 
status  of  the  lands  until  10:00  a.  m.  on 
the  91st  day  after  the  date  of  publication 
of  this  order  in  the  Federal  Register. 
At  that  time,  the  land  .shall  become 
subject  to  application,  petition,  location 
and  selection,  subject  to  valid  existing 
riu'hts,  the  provisions  of  existing  with- 
drawals, the  requirements  of  applicable 
laws,  and  the  90-day  preference  filing 
period  for  veterans  and  others  entitled 
to  preference  under  the  act  of  September 
27,  1944  (58  Stat.  747;  43  U.  S.  C.  279- 
284 ».  as  amended. 

Iiiformat)ion  showing  the  period  dur- 
ing which  and  the  conditioiis  under 
wliich  veterans  and  others  may  file  ap- 
plications for  the  land  may  be  obtained 
on  request  in  the  Land  and  Survey  Office, 
Boise,  Idaho. 

W.  G.  Gtternsey, 
Regional  Administrator. 

[F.    R.    Doc.    53-9094;    Filed.    Oct.    27,    1953; 
8:46  a.   m.I 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Peanuts 

kotice  or  redeleg.ation  of  final  author- 
ity by  north  carolina  state  produc- 
tion and  marketing  administration 
committee 

Section  729.530  of  the  Marketing  Quota 
Regulations  for  the  1954  Crop  of  Peanuts 
(18  F.  R.  6372 »,  issued  pursuant  to  the 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1376),  provides 
that  any  authority  delegated  to  the  State 
Production  and  Marketing  Administra- 
tion Committee  by  the  regulations  may 
be  rcdelegated  by  the  State  committee. 
In  accordance  with  section  3  <a)  (1)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1002  (a>  ),  which  requires  dele- 
gations of  final  authority  to  be  published 
in  the  Federal  Register,  there  are  set 
out  herein  the  rcdelegations  of  final  au- 
thority which  have  been  made  by  the 
North  Carolina  State  Production  and 
Marketing  Administration  Committee  of 
aulliority  vested  in  such  committee  by 
the  Secretary  of  Agriculture  in  the  regu- 
lations referred  to  above.  Shown  below 
are  the  sections  of  the  regulations  in 
which  such  authority  appears  and  the 
person  to  whom  the  authority  has  been 
redelegated: 

North  Carolina 

Spctlons  729.520  and  729.528— A.  P.  Hassell, 
Jr..  Chief.  Administrative  Division. 

Section  729.522 — J.  L.  Nicholson.  Program 
Specialist. 

."t^cction  729.524— H.  D.  Godfrey,  Adminis- 
trative Officer. 


FEDERAL  REGISTER 

(Sec.  375.  52  Stat.  66,  as  amended:  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  358,  359, 
361-368.  373.  374;  52  Stat.  38.  62,  65.  as 
amended,  55  St.it.  88,  as  amended:  66  Stat. 
27:  7  U.  S.  C  1301,  1358,  1359,  1361-1368,  1373, 
1374) 

Issued  at  Wa.shington,  D.  C,  this  22d 
day  of  October  1953. 

[seal]  M.  B.  Braswell. 

Acting  Administrator. 

[F.    R.   Doc.    53-9125;    Piled.    Oct.    27,    1953; 
8:51    a.   m.) 


DEPARTMENT  OF  LABOR 
Wage   and   Hour   Division 

Learner  Employment  Certificates 

ISSUANCE  TO  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Sup.  214), 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  appli- 
cable under  section  6  of  the  act  have 
been  issued  to  the  fiiTns  listed  below. 
The  employment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer- 
tificates issued  under  the  general  learner 
regulations  (S5  522.1  to  522.14)  are  as 
indicated  below:  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants.  Shirts  and  Allied  Gar- 
ments. Women's  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divi.sions  of  the  Apparel  In- 
dustry Learner  Regulations  (29  CFR 
522.160  to  522.168,  as  amended  Decem- 
ber 31,  1951:  16  F,  R.  12043.  and  June  2, 
1952;  17  F.  R.  3818). 

Associated  Garment  Co.,  Shelbyvllle.  HI., 
effective  10-30-53  to  10-29-54;  10  learners 
( dresses ) . 

Associated  Garment  Co.,  Assumption,  111., 
effective  10-23-53  to  10-22-54;  10  learners 
(dresses) , 

Baumel  Dress  Co.,  Corner  Willow  and 
Grant  Streets,  Olyphant,  Pa.,  effective  10- 
23-53  to  10-22-54;  10  percent  of  the  factory 
production  worlcers  for  normal  labor  turn- 
over purposes  (dresses), 

Carthage  Shirt  Corp.,  Carthage.  Tenn.. 
effective  10-14-53  to  4-13-54;  50  learners  for 
expansion  purposes  (dress  and  sport  shirts). 

Columbus  Manufacturing  Co.,  Inc.,  Tabor 
City,  N.  C,  effective  10-19-53  to  10-18-54; 
10  learners  for  normal  labor  turnover  pur- 
poses (boys'  shirts). 

Columbus  Manufacturing  Co.,  Inc.,  Tabor 
City,  N.  C,  effective  10-19-53  to  4-18-54;  20 
learners  for  expansion  purposes  (boys' 
shirts). 

Forest  City  Manufacturing  Co.,  DuQuoln, 
111.,  effective"lO-19-53  to  10-18-54;  10  percent 
of  the  factory  production  workers  for  normal 
labor  turnover  pur{x)ses   (dresses). 

Forest  City  Manufacturing  Co..  Wayne 
City,   lU.,    effective    11-8-53    to    11-7-54,    10 
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percent  of  the  factory  production  force  for 
normal  labor  turnover  purposes  (dresses). 

Forest  City  Manufacturing  Co..  Miiscoutah, 
111.,  effective  10-31-53  to  10-30-54;  10  per- 
cent of  the  factory  production  workers  or 
10  learners,  whichever  is  greater   (dresses). 

Forest  City  Manufacturing  Co..  Freeburg, 
111.,  effective  10-24-53  to  10-23-54;  10  learners 
lor  normal  labor  turnover  purposes  (dresses) , 

Forest  City  Manufacturing  Co..  Centralia, 
Til.  effective  10-31-53  to  10  30-54;  10  per- 
cent of  the  factory  production  force  for 
normal  labor  turnover  purposes  (dresses). 

Forest  City  Manufacturing  Co.,  Pinckney- 
Ville.  111.,  effective  10-31-53  to  10-30-54:  10 
percent  of  the  factory  production  workers 
for  normal  labor  turnover  purposes  (dresses) . 

Forest  City  Manufacturing  Co..  Coulter- 
ville.  111.,  effective  10-21-53  to  10  20-54;  10 
learners  for  normal  labor  turnover  purposes 
(dresses) . 

Forest  City  Manufacturing  Co.,  Zeigler,  111., 
effective  10-25-53  to  10-24-54;  10  learners  for 
normal   labvor   turnover   purposes    (dresses). 

Heavy   Duty    Manufacturing    Co..    Gaines- 
boro.  Tenn..  effective   10-26-53   to   10-25-54; 
10  percent  of  the  factory  production  work-- 
ers  for  normal  labor  turnover  purposes  (sport 
shirts). 

R.  Lowenbaum  Manufacturing  Co..  Sparta, 
HI.,  effective  10-13-53  to  10-12-54;  10  percent 
of  the  factory  production  workers  for  nor- 
m.^l  labor  turnover  purposes  (Junior  dresses) . 

R.  Lowenbaum  Manufacturing  Co.,  2223 
Locust  Street,  St.  Louis,  Mo.,  effective  10- 
19-53  to  10-18-54;  10  percent  of  the  factory 
production  workers  for  normal  labor  tiu-n- 
over  purposes   (Junior  dresses). 

R.  Lowenbaum  Manufacturing  Co.,  130 
North  Front  Street,  Mounds,  lU.,  effective 
10-23-53  to  10-22-54;  10  learners  for  normal 
labor  turnover  purjxises  (Junior  dresses). 

R.  Lowenbaum  Manufacturing  Co..  Red 
Bud.  111.,  effective  10-23-53  to  10-22-54;  10 
learners  for  normal  labor  turnover  purposes 
(junior  dresses). 

Marion  Manufacturing  Co..  Marlon.  S.  C. 
effective  10-17-53  to  10-16-54;  10  percent 
of  the  factory  production  workers  for  normal 
labor  turnover  purposes  (cotton  house 
dresses) . 

Moulton  Undergarment  Co.,  Inc..  Moulton, 
Ala.,  effective  10-20-53  to  4-19-54;  20  learners 
for  e.xpanslon  purposes  (cotton  underwear). 

Parkway  Textile  Co.,  Inc.,  North  Wllkes- 
boro.  N.  C.  effective  10-14-53  to  10-13-54;  5 
learners  for  normal  labor  turnover  purposes 
(ladies,  and  children's  panties). 

Pelion  Manufacturing  Co.,  Pelion,  S.  C, 
effective  10-24-53  to  10-23-54;  10  learners 
(sport  shirts). 

Press  Dress  &  Uniform  Co..  Hummelstown, 
Pa.,  effective  10-19-53  to  10-18-54;  10  percent 
of  the  factory  production  force  for  normal 
labor  turnover  purposes  (maids'  and  nurses' 
uniforms  and  cotton  dresses). 

Rice  Stix  Factory  No.  10.  Bonne  Terre.  Mo., 
effective  11-1-53  to  10-31-54;  10  percent  of 
the  total  number  of  factory  production  work- 
ers (not  including  office  and  sales  personnel) 
(sport  shirts). 

I.  Schneierson  &  Sons,  Inc.,  460  Globe 
Street,  Fall  River,  Mass.,  effective  10-19-53 
to  10-18-54;  10  percent  of  the  factory  pro- 
duction force  for  normal  labor  turnover  pur- 
poses (women's  and  children's  cotton  under- 
wear ) . 

Sylvania  Garment  Co..  Inc.,  Sylvanla,  Ga., 
effective  10-15-53  to  10-14-54;  10  percent  of 
the  factory  production  workers  for  normal 
labor  turnover  purposes  (U.  S.  Army  wool 
shirts). 

Sylvania  Garment  Co..  Inc.,  Sylvanla,  Ga., 
effective  10-15-53  to  4-14-54;  75  learners  for 
expansion  purposes  (U.  S.  Army  wool  shirts). 

Vanderbilt  Shirt  Co..  Inc..  29 V2  Broadway, 
AshevUle,  N.  C  effective  10-23-53  to  10-22- 
54;  10  percent  of  the  factory  production  force 
for  normal  labor  turnover  purposes  (sport 
and  western  shirts). 
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WUUamson-T>lckle      Manufacturing 
Ea^le  Pass,  Tex  .  effective  11-4  53  to  11- 
10  percent  of   the   total   number  of 
production  workers  (not  includuig  office 
sales  personnel)    (work  clothing). 

Glove  Industry  Learner  Regula'  ions 
(29  CFR  5^2.220  txj  522.231.  as  amended 
October  26.  1950.  15  P.  R.  6888;  and  Muly 
13.  1953.  18  F   R.  3292). 
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Gofxl    LucK    Glove    Co..    Carbondale. 
effective  10  16  53  to  10-15-54:    10  perc 
the    number    of    machine    stitchers    ( 
gloves). 

Ho.siery  Indu.stry  Learner  Repulalions 
(29  CFR  522  40  to  522  51.  as  revised]  No- 
vember 19.  1951;   16  F.  R.  10733) 
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Infants  Socles.  Inc..  Eufaula.  Ala.,  effect 
10-27  53  to   10  26   54;   5  percent  of  the 
number  of  factory  production  workers 
Including  ofQce  and  sales  pers<.)nnel  i . 

Slatedale    KnlttlnR    Mills.    Inc..    Slatjdale 
Pa.,  effective  10-15-53  to  10-14-54;  5  pexent 
of  the   total   number  of   factory   produt 
workers     ( not     Including     oface     and 
personnel). 

Knitted  Wear  Industry  Learner  tics 
ulations    (29   CFR   522.68   to   522  7  .   as 
amended  January   21.    1952;    16   If.   R. 
12866). 

Hlghmount  Knlttlrrg  Co,  309  311  Put 
Street.   West    Hazleton.  Pa.,   effective 
53    to    10-14-64;     5    learners    (Infants 
children's  knitted  outerwear). 

Munslngwear.  Inc  ,  Hominy.  Okla 
10-12-53   to  4-11-54;    50  additional 
for  expansion  purposes  (knit  cotton  T- 
athletlc    shirts,    etc).     (Supplementc 
tlficate  )      (This  certlflcat*  corrects 
places    the    certificate    previously 
the  company  bearing  the  same  effectl 
expiration  dates  ) 

Shoe  Industry  Learner  Repulajtions 
(29  CFR  522.250  to  522  260.  as  amcfided 
March  17.  1952;  17  F.  R.  1500). 

Altoona  Shoe  Co.,  Inc..  2817  Indilstrial 
Avenue.  Altoona.  Pa.,  effective  10-2a  53  to 
10-19-54;  10  percent  of  the  factory  prpduc 
tlon  workers. 

Passaquoddy  Shoe  Corp  .  Rockland.  Ikalne, 
effective  11-1-53  to  4-30-54;   25  le.irneis 

A.  Werman  &  Sons.  Inc..  Third  and  Pine. 
Streets.  Marietta.  Pa.,  effective  10  20  53  to 
10-19-54;  10  percent  of  the  factory  pijaduc- 
tlon  workers. 
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The  following  special  learner  certifi- 
cates were  is^ed  in  Puerto  Rico 
companies     hereinafter     named, 
effective  and  expiration  dates,  the 
ber  of  learner."?,  the  learner 
the  length  of  the  learning  pence 
the  learner  wage  rates  are  indi 
respectively. 

Kobe.  Inc  .  K    3.  H    3.  Sebana  Llan 
Pledras,     effective     10^  7-53     to     4-6- 
learners.     Stone  and  flower  setting  on 
and  barrettes.  160  hours  at  36  cents  ar 
(stone    and    flower    setting    on    com 
barrettes) . 

Fonda    Gage    (Puerto   Rico).    Inc. 
P.  R..  effective  10-1-53-  to  3-31-54;  30 
ers      Grinding,   beveling   and   sanding 
treating,  rough  lapping,  finish  lapping 
Ing.  Inspecting;  each  320  hours  at  35 
hour.   320   hours   at   40   cents   an    ho 
hours  at  45  cents  an  hour  (steel  and 
gs^re  blocks). 

Gordon.shire  Knitting  Mills.  Inc  .  tayey, 
P.  R..  effective  10  15  53  to  4  14  >4;  7 
learners.  Knitt«rs.  480  hours  at  30  cents  an 
hour.  480  hours  at  35  cents  an  hour;  Ic  opcrs, 
480  hours  at  30  cents  an  hour,  480  hours  at 
33  cents  and  hour:  examiners,  240  hoars  at 
30  cents  an  hour  (full-fashioned  hosi«f-y). 
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NOTICES 

Porto  Rico  Telephone  Co..  Arecibo,  P  R.. 
effective  10-7-53  to  1-6-54;  6  learners.  In- 
stallers and  repairmen,  framemen,  testmeu 
swit^limen;  each  320  hours  at  53  cents  an 
hour.  320  hours  at  58  cents  an  hour.  320 
hours  at  63  cents  an  hour:  telephone  oper- 
ators. 240  hours  at  53  cents  an  hour.  240 
hours  at   58  cents  an  hour    (telephone). 

Porto  Rico  Telephone  Co..  Hato  Rey.  P  R  . 
effective  10-7-53  to  1-6-54;  7  learners.  Tele- 
phone operators,  240  hours  at  53  cents  an 
hour.  240  hours  at  58  cents  an  hour 
(telephone). 

Porto  Rico  Telephone  Co.,  Mayaguez,  P  R  , 
effective  10-7-53  to  1  6-54:  4  learners. 
Installers  and  repairmen,  framemen,  test- 
men;  each  320  hours  at  53  cents  an  hour, 
320  hours  at  58  cents  an  hour.  320  hours  at 
63  cents  an  hour;  telephone  o}>erators.  240 
hours  at  53  cents  an  hour,  240  hours  at  58 
cents  an  hour  (telephone). 

Porto  Rico  Telephone  Co.  Rio  Pledras. 
P.  R  .  effective  10-7-53  to  1-6-54:  7  learners. 
Telephone  ojierators.  240  hours  at  53  cents 
an  hour.  240  hours  at  58  cents  an  hour 
(telephone) . 

Porto  Rico  Telephone  Co..  Ponce.  P  R., 
effective  10-7-53  to  1-6-54;  3  learners.  Tele- 
phone operators,  240  hours  at  53  cents  an 
hour,  240  hotxrs  at  58  cents  an  hoiir 
(telephone).  ' 

Porto  Rico  Telephone  Co..  Santurce.  P  R.. 
effective  10-7-53  to  1-6-54;  35  learners. 
Installers  and  repairmen,  splicers,  frame- 
men,  apparatus  repairmen,  testmen,  switch- 
men; each  320  hours  at  53  cents  an  hour, 
320  hours  at  58  cents  an  hour.  320  hours  at 
63  cents  an  hour;  telephone  o!)erator8.  240 
hours  at  53  cents  an  hotir,  240  hotirs  at  68 
cents  an  hour  (telephone). 

Each  certificate  has  been  Issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can- 
celed in  the  manner  provided  In  the 
regulations  and  as  indicated  in  the  cer- 
tificates. Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur- 
suant to  the  provii,ions  of  Part  522, 

Signed  at  Washington,  D.  C.  this  19th 
day  of  October  1953. 

Milton  Brooki, 
Authorized  Representative 

of  the  Administraior. 

[F.    R    Doc.    53-9099:    Filed,    Oct.    27.    1953; 
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is."^ued  its  order  adopted  October  8,  1953. 
in  the  above-entitled  matters,  issuine 
certificates  of  public  convenience  and 
necessity  to  Central  Kentucky  Natui..l 
Gas  Company.  Docket  No.  G-1905;  The 
Manufacturers  Litiht  and  Heat  Company 
and  Natural  Gas  Company  of  West  Vir- 
ginia. Docket  No.  G-2059:  and  Atlantic 
Seaboard  Corporation,  Docket  No.  G- 
2062;  authorizing  and  approving  aba:i- 
donment  of  facilities  by  The  Manufac- 
turers Light  and  Heat  Company,  Cum- 
berland and  Allegheny  Gas  Compan;.. 
and  Home  Gas  Company,  Docket  N  > 
O-2059;  and  providing  for  continuance  of 
consolidation  of  these  proceedings  unM 
further  hearing. 


FEDERAL   POWER   COMMISSION 

|I>5oket    No.    G-1905.    O  2059,    G   2062] 

Central  Kentvcky  N.\tvral  Gas  Co. 

ET     AL. 

notice  of  findings  and  order 

October  22,  1953. 

In  the  matters  of  Central  Kentucky 
Natural  Gas  Company.  The  Manufac- 
turers Light  and  Heat  Company.  Natural 
Gas  Company  of  West  Virginia,  Cumber- 
land and  Allegheny  Gas  Company,  and 
Home  Gas  Company,  Atlantic  Seaboard 
Corporation,  and  Virginia  Gas  Transmis- 
sion Corporation;  Docket  No.  G-1905; 
Docket  No.  G-2059 ;  Docket  No.  G-2062. 

Notice  is  hereby  given  that  on  October 
21,  1953.  the  Federal  Power  Commission 


[seal] 


J.    H.    GlTTRlDE. 

Acting  Secretary. 


(F     R     Doc     53  9102:    Piled.    Oct.    27.    1953; 
8  48  a.   m.J 


[Docket  Nos.  G-2223.  G  2224] 

NATtTRAL   Gas  Pipeline  Co.  of  America 

ORDER    fixing    D.ATE   OF   HEARING 

Natural  Gas  Pipeline  Company  of 
America  (Applicant),  a  Delaware  corpo. 
ration  with  its  principal  ofiBce  in  Chicaro. 
Illinois,  filed  applications  on  August  7. 
1953.  and  supplements  thereto  on  Augu.'^t 
17  and  September  21.  1953.  for  certifi- 
cates of  public  convenience  and  necessity 
authorizing  the  construction  and  openi- 
tion  of  the  facilities  specified  In  para- 
graphs (a)  and  <b)  below,  all  as  more 
fully  described  in  said  applications  on 
file  with  the  Commission  and  open  to 
public  iruspection: 

(a)  Approximately  3.5  miles  of  4-lnch 
lateral  loop  pipeline  upon  Applicant  .s 
existing  right-of-way  of  its  existing 
3-inch  lateral  pipeline  (or  immediately 
adjacent  thereto)  extending  from  Appli- 
cant's main  transmission  pipeline  m 
La  Salle  County.  Illinois,  to  a  point  of 
delivery  to  Illinois  Power  Company  m 
the  Northeast  Quarter  of  Section  18. 
Township  33  North,  Range  1  East,  in 
La  Salle  County.  IllinoLs,  for  the  tran  - 
F>ortation  and  sale  for  resale  of  natur  il 
gas  to  Illinois  Power  Company  for  ulti- 
mate public  distribution  in  the  to\\Tis  cf 
La  Salle.  Peru.  Sprin?:  Valley.  Oelesbv 
Jonesville  and  environs  in  the  State  of 
Illinois. 

(b)  Approximately  6  miles  of  4-in('h 
lateral  loop  piF>eline  upon  Applicant's 
existing  right-of-way  of  its  existin? 
2-inch  lateral  pipeline  *or  immediaUlv 
adjacent  thereto)  extending  from  a  con- 
nection on  Applicant's  20-inch  Wiscon- 
sin lateral  pipeline  to  a  p>oint  near  tl.c 
city  limits  of  Rochelle,  Illinois,  togethf^r 
with  nece.ssary  or  requisite  appurtenant 
facilities  thereto,  for  the  delivery  of  both 
flow  and  storage  gas  to  Allied  Gas  Com- 
pany at  Rochelle,  Illinois. 

Applicant  has  requested  that  Its  ap- 
plications bo  heard  imder  the  shortened 
procedure  provided  by  §  1.32  (b)  <  18  CFR 
1.32  (b))  of  the  Commission's  rules  of 
practice  and  procedure,  and  no  reque.>t 
to  be  heard,  protest,  or  petition  has  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application, 
including    publication    in    the   Federi- 


Wednesday,  October  28,  1953 

register  on  August  29,  1953   US  F.  R. 
5185). 

The  Commission  finds: 

1 1 '  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
!>  1  32  (b>  of  the  Commission's  rules  of 
practice  and  procedure. 

(2'  It  is  appropriate,  reasonable,  and 
in  the  public  interest  in  can-ying  out  the 
provisions  of  the  Natural  Gas  Act.  and 
good  cau.se  exists,  to  hold  a  public  hear- 
in-;  on  less  than  15  days  notice,  in  the 
above-entitled  proceeding  as  hereinafter 
provided  and  ordered. 

Tiip  Commission  orders: 

i.^i  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
cont erred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Natu- 
ral Gas  Act.  and  the  Commission's  rules 
of  pi  actice  and  pro<^dure,  a  hearing  be 
held  on  October  27,  1953.  at  9:45  a.  m. 
e  s  t  in  the  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Wa.shington,  D.  C.  concerning  the  mat- 
ter.s  involved  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provisions 
of  H  32  (b)  of  the  Commission's  rules 
of  practice  and  procedure. 

'B'  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
If)  <18  CFR  1.8  and  1.37  <fi)  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  October  21.  1953. 

Issued:  October  22,  1953. 

By  the  Commi-ssion. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

[P.   R.    Doc.    53  9105;    Filed,    Oct     27.    1953; 
8;48  a.  m.J 


(Docket  No.  G-22251 

Texas  Gas  Transmission  Corp. 

order  denying  request  for  shortened 
procedure  and  fixing  date  of  hearing 

Texas  Gas  Transmission  Corjxiration 
'Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Ouen.sboro.  Kentucky,  filed,  on  August  7, 
1953.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7  of  the  Natural  Gas  Act. 
authorizing  increases  in  the  firm  daily 
maximum  volumes  of  natural  gas  which 
Apphcant  may  deliver  to  the  City  of 
Lmton,  Indiana,  and  the  Terre  Haute 
Gas  Corporation. 

Applicant  has  requested  that  its  appli- 
cation be  heard  under  the  shortened 
procedure  provided  by  §1.32  (b)  (18  CFR 
132  (b))  of  the  Commission's  rules  of 
practice  and  procedure. 

Due  notice  of  the  filing  of  the  applica- 
tion, including  publication  in  the  Federal 
Register  on  Augast  27.  1953  (18  F.  R. 
5127  I,  has  been  given. 

A  petition  seeking  leave  to  intervene  in 
jnis  proceeding  was  filed  by  Memphis 
Jjght.  Gas  &  Water  Division.  City  of 
Memphis,  Tennessee,  on  August  24,  1953. 
An  order  was  issued  September  11,  1953, 
I^rniitLing  intervention  as  requested. 


FEDERAL  REGISTER 

The  Commission  finds:  Good  cause  has 
not  been  shown  for  granting  Applicant's 
request  that  its  application  herein  be 
heard  under  the  shortened  procedure  as 
provided  by  the  Commission's  rules  of 
practice  and  procedure  and  said  request 
should  be  denied  as  hereinafter  ordered. 

The  Commis.sion  orders: 

<Ai  Applicant's  request  that  its  appli- 
cation herein  be  heard  under  the  short- 
ened procedure  provided  by  M.32  (bi  of 
the  Commission's  rules  of  practice  and 
procedure  be  and  the  same  is  hereby 
denied. 

<B)  Pursuant  to  the  authority  con- 
tained in  and  by  virtue  of  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.";sion  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing be  held  commencing  on  November 
10.  1953,  at  10:00  a.  m.,  (e.  s.  t.).  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street.  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved and  the  issues  presented  by  said 
application. 

(Ci  Interested  State  commissions  may 
participate  as  provided  by  iiS  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f)  )  of 
the  said  rules  of  practice  and  procedure. 

Adopted:   October  21,   1953. 

Issued:  October  22,  1953. 

By  the  Commission. 


ISEALl 


Leon  M.  Fuquay, 

Secretary. 


IP.    R.    Doc.    53-9106.    Filed,    Oct.    27,    1053; 
8:48  a.   m.l 


[Docket  No.  G-2248] 
United  Fuel  Gas  Co. 

NOTICE  of  application 

October  22.  1953. 

Take  notice  that  on  September  14, 
1953.  United  Fuel  Gas  Company  (Appli- 
cant*, a  West  Virginia  corporation,  ad- 
dress. Charleston.  West  'Virginia,  filed 
an  application  for  an  order  disclaiming 
jurisdiction,  or  in  the  alternative,  an  or- 
der issuing  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing the  construction  and  operation  of 
(1)  approximately  8.6  miles  of  12-inch 
natural-gas  transmission  pipeline,  to- 
gether with  (2)  approximately  720  feet 
of  10-inch  crossover  and  (3)  a  single 
12-inch  river  crossing,  thereby  replacing 
and  relocating  Applicant's  present  Line 
U  between  Greenup,  Kentucky  and  Ports- 
mouth. Ohio,  and  (4)  approximately  0.9 
mile  of  12-inch  natural-gas  transmission 
pipeline  extending  from  the  present  ter- 
minus of  Applicant's  Line  U  to  its  Buch 
Street  Measuring  Station  in  Portsmouth, 
Ohio. 

Applicant  requests  a  finding  by  the 
Commission  that  the  proposed  facilities 
will  constitute  a  replacement  of  exist- 
ing facilities  within  the  purview  of  §  2.55 
(b)  (18  CFR  2.55  (b))  of  the  Commis- 
sion's general  rules  and  regulations  for 
which  no  certificate  of  public  conven- 
ience and  nece.ssity  is  required,  or,  in  the 
event  the  Commission  determines  that 
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said  facilities  require  a  certificate,  that 
such  certificate  be  issued. 

Applicant  proposes,  by  means  of  said 
facilities  to  overcome  existing  deficien- 
cies in  capacity  of  the  facilities  serving 
the  Portsmouth,  Ohio  area.  The  pro- 
p>osed  facilities  represent  the  first  step  in 
replacing  Applicant's  existing  transmis- 
sion system  north  of  its  Kenova  Com- 
pressor Station,  consisting  of  its  Lines 
U.  F.  and  G.  Applicant  states  that  said 
Lines  U.  F.  and  G  cannot  be  operated 
at  pressures  high  enough  to  transport 
the  available  volumes  of  natural  aas  to 
supply  the  existing  customers  served  by 
such  lines. 

The  propo.sed  facilities  are  expected 
to  increase  the  capacity  of  Applicant's 
system  from  an  existimi  maximum  of  ap- 
proximately 16.500  Mcf  to  a  maximum  of 
approximately  44.000  Mcf  per  day  of  nat- 
ural gas.  The  estimated  peak-day  re- 
quirements of  Applicant's  customers  in 
the  Portsmouth  area  for  the  1953-1954 
winter  are  approximately  28.200  Mcf.  of 
which  approximately  12.200  Mcf  repre- 
sent the  requirements  of  industiial  cus- 
tomei-s  in  the  area.  Applicant  estimates 
that  during  the  1953-1954  winter  period, 
it  would  experience  a  maximum  day  de- 
ficiency of  approximately  11,700  Mcf  per 
day  without  industrial  curtailment  if  it 
were  required  to  operate  with  its  existing 
facilities. 

The  estimated  total  overall  capital  cost 
of  the  proposed  facilities  is  $599,000. 
which  Applicant  proposes  to  finance  with 
funds  from  the  sale  of  notes  and  com- 
mon stock  of  Applicant  to  its  parent,  The 
Columbia  Gas  System.  Inc. 

Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.shin,gton  25.  D.  C.  in  accord- 
ance vviih  the  rules  of  practice  and  pro- 
cedure •  18  CPTl  1.8  or  1.10)  on  or  before 
the  11th  day  of  November  1953.  The  ap- 
plication is  on  file  with  the  Commission 
for  public  inspection. 


[SEALl 


Leon  M.  Fuquay. 

Secretary. 


[F.    R     Doc.    53-9103;    Filed,    Oct.    27.    1953; 
8:48  a.  m.J 


[Docket  No.  0-2251] 

Texas  Eastern  Transmission  Corp. 
order  modifying  order  fixing  date  of 

HEARING 

The  Commision  by  order  Issued  on 
October  15.  1953.  fixed  October  22,  1953, 
as  the  date  for  hearing  the  application 
of  Texas  Eastern  Transmis.sion  Corpora- 
tion (Texas  Eastern)  in  the  above  matter 
pursuant  to  S  1-32  (b)  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.32  (b) )  provided  that  no  protest 
or  request  to  be  heard  with  respect  to  the 
application  was  filed  on  or  before  Oc- 
tober 21,  1953. 

The  Manufacturers  Light  and  Heat 
Company  and  The  Ohio  Fuel  Gas  Com- 
pany on  Octo'oer  19.  1953.  filed  a  joint 
petition  to  intervene  in  the  matter. 

The  Commission  finds:  It  is  appro- 
priate, reasonable,  and  in  the  public  in- 
terest, in  carrying  out  the  provisions  of 
the  Natural  Gas  Act,  and  eood  cause 
exists,  to  modify  the  order  of  October  15, 


bi' 
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1953,  SO  as  to  hold  a  public  hearinclin  less 
than  15  days  in  the  above-entitlei  pro- 
ceeding as  hereinafter  provide^  and 
ordered. 

The  Commission  orders: 

(A)   Pursuant  to  authority 
in  and  subject  to  the  jurisdiction 
ferred  upon  the  Federal  Power 
sion    by   sections   7.    15.    and    16 
Natural  Gas  Act.  and  the  Comm 
general  rules  and  regulations,  im 
rules  of  practice  and  procedure  ( 
Chapter   I>.   a   public   hearing 
commencing   on   November   3.    1 
10:00  a  m  .  e   s   t..  in  the  Hearini 
of  the  Federal  Power  Commission 
G  Street  NW..  Washington.  D    C 
cerning  the  matters  involved  in 
issues     presented     by     the 
herein. 

( B  >  Diterested  State  commissio  ns  may 
participate  as  provided  by  §51.8  and  1  37 
(f>  of  the  Commission's  rules  o  prac- 
tice and  procedure  (18  CFR  l|  8  and 
1.37  <f'). 

Adopted:  October  21,  1953. 

Issued:  October  22,  1953. 

By  the  Commission. 

IsEALl  Leon  M.  FuQtkY, 

Seen  tary. 

IF.    R     Doc.    53  9107:    FUed,    Oct.    2|?,    1963; 
8:49  a.  m.J 
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[Docket   No    G-22571 

Northeastern  Gas  Tr.ansmissios-  Co. 
order  fixing  date  of  heard  ig 
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On  September  23.  1953. 
Gas  Tran.smi.s.^ion  Company  '  App 
a  Delaware  corporation  having 
cipal   place   of    business   in   Spi 
Massachusetts,  filed  an  applica 
suant  to  section  7  (b)  of  the  Nat 
Act,    for    permission    and    appr 
abandon  its  natural-gas  service 
Framingham  Division  of  Worces 
Light  Company,  as  described  in 
plication  on   file  with   the 
and  open  for  public  inspection 
cant   seeks   authority    to   abando 
service  in  accordance  with  the 
the  Commi.ssion's  Opinion  No 
accompanying    order   is-sued 
1953.  in  Docket  No.  G-1568  et  al 
authorized  service  to  the  Pram 
Division  by  Algonquin  Gas  Tran 
Company  contingent   upon  a 
the  abandonment   requested   by 
cant. 

The  Commi-ssion  finds: 
( 1  >   This  proceeding  Ls  a 
for  disposition  under  the  provi 
5  1.32  ib>   '18  CFR  1.32  »b'  '  of 
missions  rules  of  practice  and  pr 
Applicant  having  requested  that 
plication  be  heard  under  the 
procedure  provided  by  the  aforesi 
for   noncontested   proceedings. 
request  to  be  heard,  protest  or 
having  been  filed  subsequent  to 
ing  of  due  notice  of  the  filing  of 
plication,   including   publication 
Federal    Register    on   October 
aSF.  R.  6439>, 
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pro  >er 
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shjr 


NOTICES 

<2)  It  is  reasonable  and  in  the  public 
interest  and  good  cause  exists  for  fixing 
the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of  this 
order  in  the  Federal  Register. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.ssion  by  .sections  7  and  15  of  the  Nat- 
ural Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  November  3.  1953.  at  9:30  a  m  . 
e  s.  t.,  in  a  Heanne  Room  of  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington.  D  C.  concerning  the  mat- 
ters involved  in  and  the  i.ssues  presented 
by  the  application:  Provided,  however. 
That  the  Commi-ssion  may.  after  a  non- 
contesU^d  hearing,  forthwith  di.spose  oX 
the  proceedings  pursuant  to  the  provi- 
sions of  §  1.32  lb)  of  the  Commission's 
rules  of  practice  and  procedure. 

( B »  Interested  Stale  commis.sions  may 
participate  as  provided  by  §§1.8  and 
1  37  (f )  <18  CFR  1.8  and  1.37  'f  >  »  of  the 
said  rules  of  practice  and  procedure. 

Adopted:  October  21,  1953. 

Issued:  October  22.  1953. 

By  the  Commission. 

rsE.\L]  Leon  M.  Fuquay, 

Secretary. 

\V     R     Doc.    53-9108:    Piled,    Oct.    27,    1953; 
8  49  a    m  1 
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[Project  No.   18611 

Upper  Peninsula  Power  Co. 

notice  of  order  denying  in  part  amended 
application   for  license  and   issuing 

license    (MAJOR) 

October  22,  1953. 

Notice  is  hereby  given  that  on  August 
7.  1953.  the  Federal  Power  Commission 
i.s.sued  its  order  adopted  August  5,  1953, 
denying  in  part  amended  application  for 
licen.se  and  issuing  license  «Major>  in 
the  above-entitled  matter. 


Ise.\l] 


J.  H.  Outride. 
Acting  Secretary. 


[P     R     Doc.    63-9104:    Piled.    Oct.    27,    1953; 
8  48   a.   ml 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 
Regional  Representatives 

DELEGATION  OF  AUTHORITY  TO  EXECUTE 
certain  rONTRACTS  ANT1  AGREEMENTS 
WITH  RESPECT  TO  ADMINISTRATIVE 
MATTERS 

Each  Reeional  Representative  of  the 
Office  of  the  Administrator,  Housing  and 
Home  Finance  Agency,  is  hereby  author- 
ized to  take  the  following  actions  with 
respect  to  administrative  matters  within 
the  Region  under  his  jurisdiction: 

1.  Execute  contracts  and  agreements 
for    supplies,    equipment,    and    services 


f except  purely  personal  services^  noces- 
.sary  for  the  operation  and  maintenance 
of  field  offices  in  the  Region,  and 

2.  Redelegate  to  Regional  Offict  of- 
ficers or  employees  any  of  the  authority 
herein  delegated. 

(Reorg.  Plan  No.  3  of  1947.  61  Stat  954 
(1947):  62  Stat.  1283  (1948).  as  amended  by 
64  Stat.  80  (1950),  12  U.  S.  C,  1946  ed  Sup 
V   1701c) 

EfTective  as  of  the  14th  day  of  August 
1953. 

Albert  M.  Cole. 
Huusincj  arid  Home 
Fnuince  Administrator. 

[F.    R.    Doc.    53  9117:    Filed.    Oct     27,    19^3; 

8  50  a.   m  1 


INTERSTATE  COMMERCE 
COMMISSION 

[4lh  Sec    Applicuilon  28574] 

GRMN  From  East  St  Louis.  III.,  and  St 

Louis,    Mo.,    to    Texas    Points    rot 

Export 

application  for  relief 

October  23.  1953 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  U)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  The  Wabash  Railroad  Com- 
pany for  itself  and  on  behalf  of  carriers 
parties  to  schedule  listed  below. 

Commodities  involved:  Grain  and 
grain  product.s.  carloads. 

Fiom;  East  St.  Louis.  111.,  and  St. 
Louis,  Mo. 

To:  Houston,  Galveston.  Beatmiont, 
Port  Arthur,  and  Texas  City,  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  an'!  to 
maintain  grouping. 

Schedules  filed  containing  proposfd 
rates:  Wabash  Railroad  Company  tonl! 
I.  C.  C.  No  7548,  supp.  37. 

Any  intereiited  person  desiring  the 
Commission  to  hold  a  hearing  upon  .-^uch 
application  shall  request  the  Commi  <ioc 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  bv 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  Uieu  in- 
terest, and  the  position  they  intend  u; 
take  at  the  hearing  with  respect  t.i  the 
application.  Otherwi.se  the  Commi  ion. 
in  its  discretion,  may  proceed  to  in\e  t;- 
gate  and  determine  the  matters  in\\':ved 
in  such  application  without  furth'  i  or 
formal  hearing.  If  becau.se  of  an  ( mer- 
gency  a  grant  of  temporary  rel'.ff  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing  upor. 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

ISEAL]  George  W.  Lairp 

Secret ii   - 

IF.    R.    Doc.    63-9109:    Piled,    Oct.    27,    l-*53. 
8:49  a.  ml 


Wednesday,  October  28,  1953 

[4  til  Sec   Application  28575] 
Hides,  Pelts  and  Skins  from  Southern 

lERRITORY      to     ENDICOTT.      N.      Y.,      AND 
I'HILADELPHIA  AND  READING,  Pa. 

application  for  RELIEF 

October  23,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (I)  of  the 
In;t  rstate  Commerce  Act. 

F:!ed  by:  R.  B.  Boyle,  Jr..  Agent,  for 
earners  parties  to  schedule  listed  below. 

Commodities  involved:  Hides,  pelts 
and  skins,  carloads. 

From :  Points  in  southern  territory. 

To:  Endicott,  N.  Y.,  Philadelphia  and 
Reading,  Pa. 

Grounds  for  relief:  Rail  competition. 
circuity,  to  apply  rates  consti-ucted  on  the 
ba.'^is  of  the  short  line  distance  formula 
and  additional  origins. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No  1324.  supp.  47. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
furtlier  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief IS  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 
Secretary. 


fP    R.   Doc.    53  9110;    Piled,    Oct.    27,    1953; 
8:49  a.  m.J 


FEDERAL   RECrSTER 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3133] 

Northern  States  Power  Co.  and  United 
Power  and  Land  Co. 

ORDER  regarding  SALE  BY  SUBSIDIARY  OF 
CERTAIN  UTILITY  AND  NON-UTILITY 
ASSETS  AND  AC^iUISITION  THEREOF  BY 
PARENT 

October  21,  1953. 

Northern  States  Power  Company. 
a  Minnesota  corporation  ("Northern 
States"),  a  registered  holding  company 
and  a  public  utility  company,  and  United 
Power  and  Land  Company  ("United"), 
all  of  whose  securities  are  ov.ned  by 
Northern  States,  having  filed  a  joint 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("act") 
and  having  designated  sections  9(a)  and 
10  thereof  and  Rule  U-43  promulgated 
under  said  act  as  being  applicable  to  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

United  proposes  to  sell  and  Northern 
Slates  proposes  to  acquire  certain  assets 
of  United,  commonly  knowm  as  the  "Con- 
solidated Hydro-Electric  Plant",  consist- 
ing of  seven  small  hydro-electric 
generator  units,  together  with  the  land 
(except  a  non-operating  parcel),  mill 
power  rights,  buildings  and  electrical 
equipment  appurtenant  thereto,  and  to 
reduce  the  open  account  balance  due 
Northern  States  from  United. 

Northern  States  proposed  to  reflect 
the  purchase  of  the  property  on  its 
books  by  a  debit  of  S246.707.ll  to  Ac- 
count 100.1 — Electric  Plant  in  Service, 
sub-account  391 — Electric  Plant  Pur- 
chased, and  a  debit  of  $8,333.60  to  Ac- 
count 110 — Other  Physical  Property,  to 
credit  its  open  account  with  United 
in  the  amount  of  $255,040.71  and  there- 
after to  transfer  the  amount  from  sub- 
account 391  to  the  appropriate  subsidiary 
plant  accounts.  This  property  is  now 
operated  under  lease  agreements  by 
Northern  States  and  the  provision  for 
depreciation  on  such  property  has  been 
provided  on  the  books  of  Northern 
States.  It  is  stated  that  at  May  31, 
1953,  the  portion  of  Northern  States' 
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reserve  for  depreciation  applicable  to 
this  property  amounted  to  $65,699.95. 
Pursuant  to  an  order  of  this  Commission 
dated  August  31.  1951,  United  made  cer- 
tain adjustments  necessary  to  record  its 
electric  utility  properties  at  original 
cost. 

United  proposes  to  transfer  the  origi- 
nal cost  I $2.285. 71)  of  certain  land 
presently  included  in  its  utility  plant 
account  to  the  account.  Other  Physical 
Property,  and  to  reflect  the  sale  of  the 
property  to  NortheiTi  States  by  crediting 
$246,707.11  to  the  Electric  Plant  Ac- 
count: and  by  crediting  $8,333.60  to  the 
account.  Other  Physical  Property,  and 
by  debiting  $255,040.71  to  the  account. 
Advances  from  Associated  Companies 
(Northern  States). 

In  the  opinion  of  Counsel  to  the  Com- 
panies, no  State  Commission  has  juris- 
diction over  the  proposed  transactions. 

No  commission  are  to  be  paid  in  con- 
nection with  the  proposed  transactions, 
and  it  is  estimated  that  total  expenses 
will  not  exceed  $1,280. 

Due  not'ce  having  been  given  of  the 
filing  of  the  joint  application-declara- 
tion, as  amended,  and  a  hearing  not  hav- 
ing been  requested  of  or  ordered  by  the 
Commission;  and  the  Commission  find- 
ing that  the  applicable  provisions  of  the 
act  and  the  rules  promulgated  thereun- 
der are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  con- 
sumers that  said  application-declara- 
tion, as  amended,  be  granted  and  per- 
mitted to  become  effective,  forthwith, 
without  the  imposition  of  terms  and 
conditions,  other  than  those  contained 
in  RuleU-24: 

It  is  ordered.  Pursuant  to  Pule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be.  and  it  hereby  is.  granted 
and  permitted  to  become  efTective,  forth- 
with, subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.    R.    Doc.    53-9060:    Filed,    Oct.    26,    1953; 
8:49  a.  m.J 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10497 

Amendment  of  the  Regulations  Relat- 
ing TO  Commissioned  Officers  and 
Employees  of  the  Public  Health 
Service 

By  virtue  of  the  authority  vested  in 
mi'  by  section  215  of  the  Pubhc  Health 
S.  :  vice  Act  1 58  Stat.  690) .  and  as  Presi- 
di  nt  of  the  United  States,  the  rctjula- 
tj'iis  relating  to  commissioned  officers 
ar.cl  emplo>Tes  of  the  Public  Health  Serv- 
id  prescribed  by  Executive  Order  No. 
GCi''3  of  AuL'ust  31,  1948  a3  F.  R.  5093), 
a^  amended  by  Executive  Order  No. 
10O31  of  January  26,  1949  <  14  F.  R.  377  >, 
and  Executive  Order  No.  10280  of  August 
U;  1951  <16  F.  R.  8227  >,  as  portions  of 
Cl.ipt^'r  I,  Title  42,  Code  of  Federal 
Rciulations  are  hereby  amended  as 
follows: 

1.  Section  21.1  of  the  said  regulations 
i.-  amended  to  read: 

^  21.1  Meaning  of  terms.  As  used  in 
tliLS  part,  the  term: 

<a)  "Act"  means  the  Public  Health 
Service  Act.  58  Stat.  682,  as  now  or  here- 
alur  amended. 

tb)  "Administrator"  means  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare except  that  with  respect  to  any 
action  taken  prior  to  April  11,  1953,  it 
means  the  Federal  Security 
Administrator. 

(c)  "Asency"  means  the  Department 
of  Health,  Education,  and  Welfare  ex- 
cf  ;;i  that  with  respect  to  any  action  prior 
to  .-^pril  11.  1953,  it  means  the  Federal 
Security  Agency. 

'd  »  "Department"  means  the  Dcpart- 
mt  III  of  Health,  Education,  and  Welfare. 

(e)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(f )  "Service"  means  the  Public  Health 
Service. 

'g)  "Surgeon  General"  means  the 
Surgeon  General  of  the  Public  Health 
Service. 

(h>  "Commissioned  officer"  or  "of- 
ficer", unless  otherwise  indicated,  means 
either  an  officer  of  the  Regular  Corps  or 
an  officer  of  the  Reserve  Corps.  (Sec. 
215,  58  Stat.  690;  42  U.  S.  C.  216.) 

2.  The  headnote  of  section  21.155  as 
contained  in  the  table  of  contents  of  the 
^■ii  regulations  is  amended  to  read 
"Security  Requirements";  and  the  said 


section   21.155   is   amended  to  read   as 
follows: 

§  21.155  Security  requirements.  The 
provisions  of  Executive  Order  No.  10450 
of  April  27.  1953,  entitled  "Security  Re- 
quirements for  Government  Employ- 
ment", shall  be  applicable  to  commis- 
sioned officers  of  the  Service;  and  the 
Secretary,  in  accordance  with  the  stand- 
ards and  procedures  prescribed  therein 
or  adopted  pur.suant  thereto,  shall  (a) 
cause  investigations  to  be  made  of  com- 
missioned officers  of  the  Service  and  of 
candidates  for  commission  in  the  Regular 
or  Reserve  Corps,  in  order  to  ensure  that 
their  appointment  and  their  retention  in 
office  are  clearly  consistent  with  the  in- 
terests of  the  national  security,  and  (b) 
suspend  from  assigned  duties  or  separate 
from  the  Service  any  such  officer  upon  a 
determination  that  such  su.'^pension  or 
separation  is  necessary  or  advisable  in 
the  interests  of  the  national  security. 
(Sec.  215,  58  Stat.  690;  42  U.  S.  C.  216.) 

3.  Section  21.183.  entitled  "Trans- 
mission of  information  to  certain 
agencies",  is  revoked. 

dwight  d.  elsenhov.-er 

The  White  House. 

October  27.  1953. 

[F.    R.    Doc.    53  9201;    Filed,    Oct.    27,    1953; 
3:51   p.   m  1 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  ond  Market- 
ing       Administration        (Marketing 
Agreements    and    Orders),    Depart- 
ment of  Agriculture 

Part  933 — Or.\nges,  Grapefruit  and 
Tangerines  Grown  in  Florida 

approval  of  expenses  and  fixing  of  rate 

of     assessment     for     1953-1954     FISCAL 
PERIOD 

On  October  6,  1953,  notice  of  propo.sed 
rule  making  was  published  in  the  Fed- 
eral Register  "18  P.  R.  6357)  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  assessment  for  the  1953-1954  fiscal 
period  under  Marketing  Agreement  No. 
84,  as  amended,  and  Order  No.  33,  as 
amended  (7  CFR  Part  933',  regulating 
the  handling  of  oranges,  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida. 
This  regulatory  program  is  effective  pur- 
(Oontinued  on  p.  6817) 
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Thursday,  October  29,  1953 

suant  to  the  A.trricultural  Marketing 
A:;recment  Act  of  1937,  as  amended. 
After  con-sideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
.  (.t  forth  in  the  aforesaid  notice,  which 
were  submitted  by  the  Growers  Admini- 
.'itrative  Committee  (established  pursuant 
to  the  amended  marketing  agreement 
;;nd  orderi,  it  is  hereby  found  and  de- 
icrmined  that: 

§  933.207  Expenses  and  rate  of  assess- 
ment for  the  1953-1954  period,  (a)  The 
expenses  necessary  to  be  incurred  by  the 
Growers  Administrative  Committee  es- 
tiiblished  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order,  for  the  maintenance  and 
functioning,  during  the  fiscal  period  be- 
■mning  August  1,  1953,  and  ending  July 
:n,  1954,  both  dates  inclusive,  of  the 
Growers  Administrative  Committee  and 
the  Shippers  Advisory  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  will 
amount  to  $152,000.00  and  the  rate  of 
assessment  to  be  paid  by  each  handler 
.shall  be  four  mills  ($0,004*  per  standard 
jjacked  box  of  fruit  shipped  by  such  han- 
dler during  the  .said  fi.scal  period;  and 
such  rate  of  as.sessment  is  hereby  ap- 
jiioved  as  each  handler's  pro  rata  share 
of  the  aforesaid  expenses. 

(b>  As  used  in  this  section,  the  terms 
"standard  packed  box,"  'handler," 
"shipped."  and  'fruit'  shall  have  the 
same  meaning  as  is  given  to  each  such 
term  in  said  amended  marketing  agree- 
ment and  order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.  this  23d 
day  of  October  1933,  to  be  effective  30 
days  after  the  date  of  publication  hereof 
in  the  Feder.\l  Register. 

TsEALl  John  H.  D.^vts. 

Assistaiit  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-9153;    Filed,    Oct.    28,    1953; 
8:51  a.  m.J 


Part  908— Milk  in  the  Wk^uta,  Kansas, 
Marketing  Area 

CLASS  HI  MILK  prices;  ordeu  suspending 
certain  provision 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.  S.  C. 
1940  ed.  601  et  seq.),  hereinafter  re- 
ferred to  as  the  "act,"  and  of  the  order. 
as  amended,  regulating  the  handling 
of  milk  in  the  Wichita.  Kansas,  market- 
ing area,  hereinafter  referred  to  as  the 
"order"  it  is  hereby  found  and  deter- 
mined that  a  certain  provision  of  ?  968.50 
ic)  (1)  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  all  milk  subject  to  the 
provisions  of  the  order  from  the  effective 
date  hereof. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making  and  pub- 
lic procedure  thereon  in  connection  with 
the   issuance    hereof    is    impracticable. 
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unnecessary  and  contrary  to  the  public 
interest,  in  that  <li  the  information 
upon  which  this  action  is  based  did  not 
become  available  in  sufficient  time  for 
such  compliance;  (2)  the  issuance  of  this 
suspension  order  effective  as  set  forth 
below  is  necessary  to  reflect  current 
marketing  conditions  and  to  facilitate, 
promote  and  maintain  the  orderly  mar- 
keting of  milk  produced  for  the  said 
marketing  area;  and  (3)  this  action  will 
immediately  relieve  certain  restrictions 
imposed  upon  certain  milk  by  the  order. 
The  changes  caused  by  this  suspension 
order  do  not  require  of  persons  affected 
substantial  or  extensive  preparation 
prior  to  its  effective  date. 

It  is  therefore  ordered.  That  the  fol- 
lowing provision  of  the  order  is  hereby 
suspended  elTective  NovcmLicr  1,  1953: 

(1)  In  §963.50  (c)  <1)  the  provision 
"for  each  of  the  delivery  periods  of  April, 
May,  June  and  July  only." 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.  this  23d 
day  of  October  1953,  to  be  effective  No- 
vember 1,  1953. 

lsE.\Ll  John  H.  Davis. 

Acting  Secretary  of  Agriculture. 

(F.    R.    Doc.    53-9152;    Filed.    Oct.    28.    1953; 
8:51   a.  m.J 


Part  983 — Handling  of  Raisins  Pro- 
duced From  Raisin  Variety  Grapes 
Grown  in  California 

budget  of  expenses  of  raisin  adminis- 
trative COMMITTEE  AND  R.ATE  OF  ASSESS- 
MENT FOR   1953-54  CROP  YEAR 

Notice  was  published  in  the  October  1. 
1953,  issue  of  the  Federal  Register  (18 
F.  R.  6267  >  that  the  Secretary  of  Agri- 
culture was  cnnsidering  a  proposed  rule 
to  approve  a  budget  of  expenses  for  the 
Raisin  Administrative  Committee  for  the 
1953-54  crop  year,  and  fix  a  rate  of 
assessment  for  such  year.  The  budget 
of  expenses  and  rate  of  assessment  were 
propo.sed  after  consideration  of  the  rec- 
ommendation with  respect  thereto  sub- 
mitted by  .said  committee,  and  other  in- 
formation available  to  the  Secretary,  in 
accordance  with  the  provisions  of  Mar- 
keting Agreement  No.  109  and  Order  No. 
89  (7  CFR,  1952  Rev..  Part  989),  regu- 
lating the  handling  of  raisins  produced 
from  raisin  variety  grapes  grown  in  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  In 
said  notice,  opportunity  was  afforded  all 
interested  persons  to  file  written  data, 
views,  or  arsniments  with  respect  thereto. 
No  such  written  data,  views,  or  argu- 
ments were  filed,  and  the  time  for  doing 
so  has  expired. 

After  consideration  of  all  matters  per- 
taining thereto,  including  the  recom- 
mendations of  the  Raisin  Administrative 
Committtee,  it  is  hereby  found  and  de- 
termined, and  it  is,  therefore,  ordered, 
that  the  budget  of  expenses  for  the 
Raisin  Administrative  Committee,  and 
the  rate  of  assessment,  for  the  crop  year 


beginning  August  15.  1953,  shall  be  as 
follows : 

§  989.304  Budget  of  expenses  of  the 
Raisin  Administrative  Committee  and 
rate  of  assessmc7it  for  the  1953-54  crop 
year — (a)  Budget  of  expenses.  Expenses 
in  the  amount  of  $70,000  are  rea.sonable 
and  are  likely  to  be  incurred  by  the 
Raisin  Administrative  Committee  for  its 
maintenance  and  functioning  and  for 
the  maintenance  and  functioning  of  the 
Rai.sin  Advisory  Board  for  the  crop  year 
beginning  August  15,  1953. 

(b)  Rate  of  assessment.  Each  han- 
dler .shall  pay  to  the  Raisin  Adminis- 
trative Committee,  in  accordance  with 
the  mprketing  agreement  and  order,  an 
asse.ssment  rate  of  40  cents  for  each  ton 
of  free  tonnage  raisins  acquired  by  him, 
and  for  each  ton  of  reserve  tonnage 
raisins  sold  to  him  by  the  committee, 
during  the  crop  year  beginning  August 
15,  1953.  which  assessment  rate  is  hereby 
fixed  as  each  handlers  pro  rata  share  of 
the  aforesaid  expenses. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  time  of  the  order  with  respect 
to  the  aforesaid  budget  of  expenses  and 
rate  of  assessment  for  30  days,  or  any 
lesser  period,  after  publication  of  it  in  the 
Federal  Register  (see  section  4  <ci  of 
the  Administrative  Procedure  Act:  5 
U.  S.  C.  1001  et  seq. »  in  that:  ( 1  >  The  rate 
of  assessment  hereby  fixed  is  applicable 
to  raisins  acquired  by  handlers  during 
the  current  crop  year  as  set  forth  in 
this  section;  (2)  handlers  usually  begin 
about  September  1  to  receive  deliveries 
of  raisins  from  producers  which  receipts 
are.  by  the  terms  of  the  marketing  agree- 
ment and  order,  subject  to  the  assess- 
ments set  forth  in  this  section;  (3>  it  is 
essential  that  the  Raisin  Administrative 
Committee  be  enabled  to  obtain  a.s.sess- 
ment  funds  promptly  to  defray  expenses 
of  administering  the  program;  and  (4) 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  handlers. 

(S?c.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Wa.shington.  D.  C.  this  23d 
day  of  October  1953.  to  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

[seal]  John  H.  Davis. 

Assistant  Secretary  of  Agricvdturc. 

[F.    R.    Doc.    53  9154:    Filed.    Oct.    28.    1953; 
8:52  a.  m.l 
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Authority:    55  517420    to    517  432    Iss  led 
under   sec     32.    49   Stat.   774.    as   amendec 
U.  S.  C.  Sup    6r2c. 

5  517.420     General  statement,     fa' 
order   to  encourage  the  exportation 
fre^h  and  processed  oranges  and  grape- 
fruit produced  in  the  United  States.  |the 
Secretary   of   Agriculture,   pursuant 
the  authority  conferred  by  section  3; 
Public     Law     320.     74th     Congress, 
amended.   ofTers  to  make   payments 
U.    S.    exporters   of    products    listed 
§  517  422    which    are    exported    to 
eligible  country  designated  in  ?  517  [ 
subject  to  the  terms  and  conditions 
forth  in  this  subpart 

(b>   Information    pertainin*:   to   Ijhis 


RULES  AND   REGULATIONS 


In 

of 


to 
of 
as 

to 

in 

an 

21. 

set 


offer  and  forms  prescribed  for  u.se  u 
this  subpart  may  be  obtained  from 


nder 
the 


Representatives  ol  the  Se:re 


and 

t  of 

R  :5om 


followin 
tary. 

West  Coast  States:  M.  T  Coogan.  Fruit 
Ve<;etable  Branch.  PMA.  U.  S.  Departmc 
Agncullure.     1031    South    Broadway 
10O5.  U)s  Angeles   15.  Calif.      (Phone:    qros 
pect  4711.   Extensions  286  and  287  ) 

Florida  M.  F.  Miller,  Fruit  and  Vege 
Branch.  PMA.  U  S  Department  of  Agr 
ture.  P  O  Box  19,  Lakeland.  Fla.  (PU 
Mutual  6-6731  ) 

All  other  States:  J  W.  Stewart.  Fruit 
Vegetable  Branch.  PMA.  U.  S.  Departme 


I  able 
cul- 
jue: 

and 

t  of 

(PliLne: 


Agriculture.  Washington  25.  D    C. 
Republic  7  4142.  Extension  2037.) 

5  517  421  Eligible  countries.  An  eli- 
gible country  is  any  countr\'  or  area  ppe- 
cifically  named  in  this  section: 


Austria. 

Belgium. 

DtMimaric. 

Finland. 

France. 

Germany.  Federal 

Republic  of. 
Greenland. 


Ireland. 
Ireland. 
Luxembourg 
Netherlandb.  Tr\e. 
Norway. 
Sweden. 
Switzerland. 
United  Klngdofi. 


Provided,  fiowever.  Tliat  no  payment  will 
be  made  under  this  subpart  for  th<  ex 
portation  of  fresh  or  proce.ssed  ora;iges 
or  grapefruit  to  any  of  the  aforemen- 
tioned countries  pursuant  to  a  sale 
entered  into  in  accordance  with  the 
provisions  of  section  550  of  the  M'.  tual 
Security  Act  of  1951.  as  amended.  This 
does  not  prohibit  exporters  from  ma  iing 
sales  under  such  act  without  benef  t  of 
export  payments  provided  in  this  ^ub 
part  or  from  making  sales  under  this 
subpart  without  the  benefits  of  the  pro- 
visions of  such  act. 

§  517.422     Eligible  products  and 
of  parjwent.    The  applicable  rate  of 
ment  per  unit,  or  equivalent  quantity 
the  eligible  products  listed  shall  qe 
f  ollov.  s : 


Eligible  products 


Unit 


Frr.-h: 
O  run  Res. 


rate 
<ay- 
.  for 
as 


Ora[H'frnit... 

Pr'wi-s.>-ril: 

Sjiielo  strcnplh  nraneo  Juice 

Siiiplc  sinnclh  trr.iin'fniit  juio-  . 
Blended  omnge  and  grapefruit 

juic-e. 

Citru.s  stil;wl   

Or.iiN'fruil  section.^ 

Conti-ntrated  omnge  juiw: 

Ai  r,°  to  4H.(l°  Brix 

f*)"  Bri\  nr  more  

Conrrntniteii  pmiiefmU  juice: 

3>i°  to  4s°  Hrix     : 

.Vi"  Brix  or  more      

ConiTnIi:»ted    IiU'IuUkI    orance 

and  Krjinfruit  juuv,  40^  to  40° 

BrU. 


St  andard 

box. 
do 

Net  eallon.. 

...do 

do 

Net  pound. 

Vet  eallon. 
do 


Rat« 


...  <Jo 

do 

do 


$1.00 

.75 

.18 
.10 
.17 

.o.^s 

.035 

.45 
.») 

.40 

.(i.5 
.4:25 


5  517.423      Eligibility    for    payment— 
fa*  Application  for  export  payment.    (1> 
No  payment  will  be  made  under  this  sub- 
part, unless  the  exporter  files  an  applica- 
tion I  see  5  517.432  (c>  )  with  the  desig- 
nated Representative  of  the  Secretai-y.  as 
indicated  in   S  517.420   (b».  nearest  the 
principal  office  of  the  exporter,  and  such 
application  is  approved  by  the  Repre- 
sentative of  the  Secretary.     The  appli- 
cation must  be  prepared  .separately  for 
each  sales  contract  and  -shall  be  filed  as 
promptly  as  possible  after  the  date  of 
sale  but  in  no  event  later  than  the  date 
of  export.    No  payment  will  be  made  if 
such  application  is  filed  after  the  date 
of    export    unless    the    Secretary,    upon 
written  request  by  the  exporter  stating 
substantial  reasons  therefor,  waives  such 
delay.     The  Secretary  will  approve  ap- 
plications meeting  the  requirements  of 
this  program,  so  long   as  funds  which 
have  been  allocated  to  this  program  are 
available,  in  the  order  in  which  the  ap- 
plications are  received  or  on  such  other 
basis  as  he  may  determine  to  be  equi- 
table, will  give  written  notice  of  approval 
or  disapproval  to  the  exporter,  and  will 
notify  the  exporter  as  promptly  as  pos- 
sible after  receipt  of  any  application  if 
any  information  .shown  in  such  form  does 
not  conform  with  the  terms  and  condi- 
tions of  this  offer.     No  payment  will  be 
made  in  excess  of  the  sum  indicated  in 
the    approved    application,    unless    the 
Secretary,  upon  written  request  by  the 
exporter     stating     substantial     reasons 
therefor,  approves  a  larger  amount. 

(2»  In  the  event  the  sales  contract 
covered  by  any  approved  application  is 
canceled  or  will  not  be  completely  ful- 
filled, the  exporter  shall  promptly  re- 
questHhe  Representative  of  the  Secre- 
tary who  approved  the  application  to 
cancel  the  quantity  which  will  not  be 
exported.  Such  request  shall  be  made 
not  later  than  thirty  (30  >  days  after 
the  intended  date  of  export  shown  in 
the  approved  application. 

(b»  Date  of  export.  No  payment 
under  this  subpart  will  be  made  in  con- 
nection with  any  exportation  unless  the 
products  are  exported  during  the  period 
specified  in  paragraph  'g>  of  this  sec- 
tion, for  the  respective  eligible  products. 
Products  shall  be  deemed  to  have  been 
exported  when  loaded  on  board  the  ex- 
porting carrier  provided  such  products 
are  not  thereafter  unloaded  from  such 
carrier  in  the  United  States,  its  terri- 


tories, or  possessions,  and  are  not  di- 
verted to  an  ineligible  country.  The 
date  of  export  of  any  lot  shall  be  con- 
sidered to  be  the  date  of  loading  on  boai  d 
the  exporting  carrier  on  which  move- 
ment of  such  lot  from  the  United  State- 
is  effected.  The  date  of  the  on-board 
bill  of  lading  <or  loading  tally  sheet,  src 
§  517  425  <a)  <3)  >  shall  be  considered  to 
be  the  date  the  products  were  loaded  on 
board,  unless  an  •"on-board"  date  i.. 
shown. 

(c»   Minimum  size  of  lot.    No  payment 
will  be  made  under  this  subpart  for  thi' 
exportation  of  any  lot  of  less  than  ono 
hundred  <100>  units  of  any  one  eligible 
product.    A  unit  is  1  box  of  fresh  fruit ; 
1  case  of  citrus  products  or  1  gallon  m 
equivalent  of  concentrated  juice.     A  \ui 
is  that  quantity  of  any  one  eligible  prod- 
uct loaded  to  any  one  export  carrier  at. 
any  one  departuie  to  any  one  consignor. 
(d>   Inspection.     Exporters  shall  fur- 
nish,  at   no  expense   to   the   Secretary, 
certificates  of   inspection    for   fresh   oi 
processed  products  exported  pursuant  t) 
this  offer   indicating   that   the   product 
meets   the   applicable   requirements  sot 
forth  in  5  517.424.    Such  certificates  for 
fresh  fruit  shall  be  issued  by  representa- 
tives of  the  Federal  or  Federal-State  \v.- 
spection  services  and  for  processed  prod- 
ucts by  representatives  of  the  Processed 
Products  Standardization  and  Inspection 
Division,   Fruit  and   Vegetable   Branch 
PMA,  USD  A.    Inspection  of  all  concen- 
trated  products   containing   sweeteniiv: 
ingredients  or  preservatives  shall  be  per- 
formed during  the  process  of  manufac- 
ture and  also  on  the  finished  produc 
after  processing.    For  fresh  oranges  and 
grapefruit  the  period  from  date  of  in- 
spection for  standards  for  export  to  da  to 
of  exportation.  lx»th  dates  inclusive,  mu-t 
not  exceed  sixteen   <16)    days,  and  f.T 
processed  products  the  period  from  da!< 
of  completion  of  in.spcction  to  date  of  ex- 
portation, both  dates  inclusive,  must  not 
exceed  ninety  <90'  days:  Provided,  Ih^: 
upon  request  of  the  exporter  indicatiiv: 
substantial  reasons  therefor,  the  Sec  ro- 
tary may.  if  he  deems  it  desirable,  grant 
an  extension  of  time  of  such  period. 

(e>  Packaging.  All  products  to  be  ex- 
ported under  this  program  .shall  be  suit- 
ably packed  for  export  in  new  boxes  or 
cases  <or  new  kegs  or  barrels  for  pre- 
served concentrate  if  so  specified  in  sales 
contract*  acceptable  for  export  .ship- 
ment in  accordance  with  standard  com- 
prercial  practice  for  export  and  in  a 
manner  which  reasonably  shall  assure 
their  arrival  in  good  condition  in  the 
country  of  destination.  The  best  known 
practices  to  prevent  shrinkage  and  dec.iv 
shall  be  followed  in  packing  fresh  friai 
for  export  shipment. 

(f>  Re-entry  or  diversion.  The  ex- 
porter shall  undertake,  as  a  part  of  Iv- 
application,  which  is  required  in  para- 
graph I  a)  of  this  section,  that  the  prod- 
ucts exported  under  this  program  v  " 
thereafter  not  re-enter  the  United  Stat'  - 
or  its  territories  or  possessions,  or  be  di- 
verted to  other  than  an  eligible  country 
as  listed  in  this  subpart,  in  fre.sh  or  prci- 
essed  form.  In  the  event  of  such  :•- 
entry  or  diversion  to  other  than  at'. 
eligible,  country,  the  exporter  shall  le- 
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fund  to  the  Secretary  any  exixirt  pay- 
ment received  under  this  offer  with 
re-pcct  to  the  quantity  so  re-entered  or 
diverted. 

(g)  Periods  for  export.  Products  to 
be  exported  under  this  program  shall  be 
(  xported  during  the  following  periods, 
both  dates  inclusive: 

Fresh  oranges  and  grapefruit  produced  in 
California  or  Arizona,  November  15,  1953,  to 
September  30,  1954. 

Fresh  oranges  and  grapefruit  produced  In 
Florida  or  Texas,  November  15,  1953,  to  June 
15.  1954. 

All  processed  products,  October  31,  1953,  to 
October  31,  1954. 

§  517.424  Product  specifications.  No 
payment  will  be  made  under  this  sub- 
l^art  unless  the  respective  products  ex- 
iK)rted  meet  the  following  apphcable 
requirements. 

(a)  Fresh  fruit — (1>  Fresh  oranges 
produced  in  California  and  Arizona  shall 
meet  the  requirements  for  the  Standards 
fur  Export  and  for  Standard  Pack;  also 
not  le.ss  than  85  percent  of  the  oranges 
in  any  lot  shall  meet  the  requirements 
for  U.  S.  No.  1  Grade,  and  the  remainder, 
U.  S.  No.  2  Grade.  Each  fruit  .shall  be 
individually  wrapped,  or  packed  in  boxes 
treated  with  diphenyl  or  lined  with  di- 
l>henyl  paper.  "Standards  for  Export," 
•Standard  Pack,"  "U.  S.  No.  l"  and  "U.  S. 
No.  2"  shall  have  the  .<^ame  meanings  as 
defined  in  "U.  S.  Standards  for  Oranges 
'California  and  Arizona),"  effective 
March  8.   1953. 

( 2  >  Fiesh  oranges  produced  in  Florida 
and  Texas  shall  meet  the  requirements 
for  Standard  Pack  provided  that  such 
fruit  shall  be  individually  wrapped,  or 
packed  in  boxes  treated  with  diphenyl 
or  lined  with  diphenyl  paper.  When 
wrapped,  each  fruit  shall  be  fairly  well 
enclo-sed  in  its  individual  wrapper.  Also, 
not  less  than  85  percent  of  the  oranges 
in  any  lot  shall  meet  the  requirements 
for  U.  S.  No.  1  Grade,  and  the  remainder 
U.  S.  No.  2  Grade,  except  for  discolora- 
tion. The  oranges  .^hall  meet  the  re- 
quirements for  U.  S.  No.  1  Grade  for 
discoloration  and  shall  also  meet  the  fol- 
lowing standards  for  export:  Not  more 
than  a  total  of  10  percent,  by  count,  of 
the  fruit  in  any  container  shall  be  soft, 
affected  by  decay,  damaged  by  skin 
breakdown,  have  broken  skias  which  are 
not  healed,  growth  cracks,  damage  by 
creasing,  or  serious  damage  by  dryness 
or  mushy  condition,  except  that  for  any 
lot: 

Not  more  than  5  percent  of  the  fruit  shall 
be  soft; 

Not  more  than  '-^  of  1  percent  of  the  fruit 
.■-hall  be  affected  by  decay; 

Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  skin  breakdown; 

Not  more  than  3  percent  of  the  fruit  shall 
l.ftve  broken  skins  wliich  are  not  healed; 

Not  more  than  3  percent  of  the  fruit  shall 
have  growth  crp.cks; 

Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  creasing;  and 

Not  more  than  5  percent  of  the  fruit  shall 
be  seriously  damaged  by  dryness  or  mushy 
condition. 

Any  lot  of  fruit  shall  be  considered  as 
meeting  the  standards  for  export  if  the 
<  ntire  lot  averages  within  the  require- 
ments specified:  Provided.  That  no  sam- 
ple from  the  containers  in  any  lot  shall 
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have  more  than  double  the  percentage 
specified  for  any  one  defect,  and  that  not 
more  than  a  total  of  10  percent,  by  count, 
of  the  fruit  in  any  container  has  any  of 
the  defects  enumerated  in  the  standards 
for  export.  "Standard  Pack,"  "U.  S. 
No.  1"  and  "U.  S.  No.  2"  shall  have  the 
same  meanings  as  defined  in  "U.  S. 
Standards  for  Florida  Oranges."  effective 
September  28,  1952.  and  "U.  S.  Standards 
for  Oranges,"  effective  November  15, 
1949.  for  Texas  oranges. 

(3)  Fre.sh  grapefruit  produced  in  Cali- 
fornia and  Arizona  shall  meet  the  re- 
quirements of  U.  S.  No.  2  Grade,  or 
better,  the  Standards  for  Export,  and 
Standard  Pack,  as  defined  in  "U.  S. 
Standards  for  Grapefruit  (California 
and  Arizona  > ,  '  effective  January  9,  1950 : 
Provided,  That  such  fruit  shall  be  in- 
dividually wrapped,  or  packed  in  boxes 
treated  with  diphenyl  or  lined  with  di- 
phenyl paper.  When  wrapped,  each 
fruit  shall  be  fairly  well  enclosed  in  its 
individual  wrapE>er. 

(4)  Fresh  grapefruit  produced  in 
Florida  and  Texas  shall  meet  tliC  re- 
quirements of  U.  S.  No.  2  Grade,  or  bet- 
ter, and  for  Standard  Pack:  Provided, 
That  such  fruit  shall  be  individually 
wrapped,  or  packed  in  boxes  treated  with 
diphenyl  or  lined  with  diphenyl  paper. 
When  w  rapped,  each  fruit  shall  be  fairly 
well  enclosed  in  its  individual  wrapper. 
Such  fruit  shall  also  meet  the  following 
standards  for  export:  Not  more  than  a 
total  of  10  percent,  by  count,  of  the  fruit 
in  any  container  shall  be  soft,  affected 
by  decay,  damaged  by  skin  breakdown, 
have  broken  skins  which  are  not  healed, 
growth  cracks,  or  serious  damage  by 
dryness  or  mushy  condition,  except  that 
for  any  lot: 

Not  more  than  5  percent  of  the  fruit  shall 
be  soft; 

Not  more  than  '4  of  1  percent  of  the  fruit 
shall  be  affected  by  decay; 

Not  more  thaii  5  percent  of  the  fruit  shall 
be  damaged  by  skin  breakdown; 

Not  more  than  3  percent  of  the  fruit  shall 
have  broken  skins  which  are  not  healed; 

Not  more  than  3  percent  cl  the  fruit  shall 
have  growth  cracks;  and 

Not  more  than  5  percent  of  the  fruit  shall 
be  seriously  damaged  by  dryness  or  mushy 
condition. 

Any  lot  of  fruit  shall  be  considered  as 
meeting  the  standards  for  export  if  the 
entire  lot  averages  within  the  require- 
ments specified:  Provided.  That  no  sam- 
ple from  the  containers  in  any  lot  .shall 
have  more  than  double  the  percentage 
specified  for  any  one  defect,  and  that 
not  more  than  a  total  of  10  percent,  by 
count,  of  the  fruit  in  any  container  has 
any  of  the  defects  enumerated  in  the 
standards  for  export.  "U.  S.  No.  2"  and 
"Standard  Pack"  shall  have  the  same 
meanings  as  defined  in  "U.  S.  Standards 
for  Florida  Grapefruit,"  effective  Sen- 
tember  14.  1952.  and  in  "U.  S.  Standards 
for  Grapefruit,"  effective  November  15, 
1949.  for  Texas  grapefruit. 

(bi  Processed  products — <V  Singlc- 
strcn.gth  oranre  juice  shall  meet  the  re- 
quirements of  U.  S.  Grade  A  as  defmed 
in  "United  States  Standards  for  Grades 
of  Canned  Orange  Juice."  effective  July 
29.  1949.  If  a  sweetening  Ingredient  is 
added,  the  product  shall  meet  the  re- 
quiiements  lor  U.  S.  Grade  A  "sweet." 
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(2)  Single -strength  grapefruit  juice 
shall  meet  the  requirements  of  U.  S. 
Grade  A  as  defined  in  "United  States 
Standards  for  Grades  of  Canned  Grape- 
fruit Juice,"  effective  July  29,  1949.  If 
a  sweetening  ingredient  is  added,  the 
product  shall  meet  the  requirements  for 
U.  S.  Grade  A  "sweet." 

»3'  Blended  grapefruit  and  orange 
juice  shall  meet  the  requirements  of  U.  S. 
Grade  A  as  defined  in  "United  States 
Standards  for  Grades  of  Canned  Blended 
Grapefruit  Juice  and  Orange  Juice,"  ef- 
fective July  29,  1949.  If  a  sweetening 
ingredient  is  added  the  product  shall 
meet  the  requirements  for  U.  S.  Grade 
A  "sweet." 

<4i  Frozen  concentrated  orange  juice 
shall  meet  the  requirements  of  U.  S. 
Grade  A,  Style  I  or  Style  II,  as  defined 
in  "United  States  Standards  for  Grades 
of  Frozen  Concentrated  Orange  Juice," 
effective  September  23.  1950. 

(5)  Frozen  concentrated  grapefruit 
juice  shall  meet  the  requirements  of  U.  S. 
Grade  A,  Style  I  or  Style  II,  as  defined 
in  "United  States  Standards  for  Grades 
of  Frozen  Concentrated  Grapefruit 
Juice,"  effective  December  10,  1951. 

'  6 »  Fi-ozen  concentrated  blended 
grapefruit  and  orange  juice  shall  meet 
the  requirements  of  U.  S.  Grade  A,  Style 
I  or  Style  II,  as  defined  in  "United  States 
Standards  for  Grades  of  Frozen  Concen- 
trated Blended  Grapefruit  Juice  and 
Orange  Juice,"  effective  December  10, 
1951. 

( 7  >  Canned  citrus  salad  shall  meet  the 
requirements  of  U.  S.  Grade  A  as  defined 
in  ■  Uiiited  States  Standards  for  Grades 
of  Canned  Grapefruit  and  Orange  for 
Salad,"  effective  August  7.  1950. 

<8)  Canned  or  frozen  grapefruit  sec- 
tions shall  meet  the  requirements  of  U.  S. 
Grade  A  as  defined  in  "United  States 
Standards  for  Grades  of  Canned  Grape- 
fruit,'  effective  November  25,  1952.  or  as 
defmed  in  "United  States  Standards  for 
Grades  of  Frozen  Crapefruit,"  effective 
February  20,  1948,  whichever  is  appli- 
cable. 

i9)  Concentrated  grapefruit  juice  (55° 
Brix  or  more»  shall  meet  the  require- 
ments of  "Tentative  United  States 
Standards  for  Grades  of  Canned  Con- 
centrated Grapefruit  Juice,"  effective 
November  15,  1945. 

(10)  Canned  <hot-pack)  or  preserved 
concentrated  orange  juices  shall  meet 
the  following  requirements: 

(i)  General :  The  product  shall  be  pre- 
pared from  the  unfermented  juice  ob- 
tained from  .sound,  mature  fruit  of  the 
sweet  orange  group  'Citrus  sinensis)  and 
Mandarin  group  i Citrus  reticulata),  ex- 
cept tangerines;  shall  be  prepared  and 
processed  under  sanitary  conditions  and 
in  accordance  with  good  commercial 
practice;  and,  the  product,  including  any 
labeling,  shall  conform  in  every  respect 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  regulations 
promulgated  thereunder.  Canned  con- 
centrated juices  shall  be  sufficiently  proc- 
essed by  heat  to  assure  preservation  of 
the  product  in  hermetically  scaled  con- 
tainers. Preserved  concentrated  orange 
juice  shall  be  prepared  with  the  addition 
of  suitable  chemical  preservatives  as 
specified.    All  containers  shall  be  sound 
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and  clean.    Cans  shall  be  free  from  n  ist 
and  serious  dents. 

(ii)  Canned  concentrated  orange  ju  ce 
(3  plus  1>  shall  meet  the  following 
requirements; 

<a>  Style  I ,  without  sugar  added.  The 
orange  juice  from  which  the  concentrite 
is  prepared  shall  be  evaporated  to  more 
than  52'  Brix  but  not  above  56°  Brix 
concentration  and  single-strength  oraiise 
juice  shall  be  admixed  to  standardize  he 
finished  concentrate  to  a  Brix  value  of 
not  less  than  41.5'  and  not  more  tl  an 
44'.  No  other  ingredients  may  be  adc  pd. 
The  ratio  of  the  Brix  value  to  acid  s^  all 
not  be  less  than  11.5:1  and  not  more  tl  an 
18:1.  The  concentrate  shall  contain  lot 
less  than  0  02  milliliter  nor  more  tl  an 
0.10  milliliter  of  recoverable  oil  per  .00 
grams  of  the  concentrate. 

(b)  Style  II.  sunar  added.  Theoraige 
juice  from  which  the  concentrate  is  pre- 
pared shall  be  evaporated  to  more  tlian 
52  Brix  but  not  above  56'  Brix  concen- 
tration: refined  sugar  t  sucrose  •  shal  be 
added  prior  to.  during,  or  after  concen- 
tration: single-strength  orange  juice 
shall  be  admixed  to  standardize  the  c  )n- 
centrate  to  a  Brix  value  of  not  less  t  lan 
40  .  exclusive  of  added  sugar:  and  the 
finished  concentrate  including  ad  led 
sugar  shall  have  a  Brix  value  of  not  e.ss 
than  42'  and  not  more  than  49  .  No 
other  ingredients  may  be  added.  'The 
ratio  of  the  Brix  value  to  acid  shall  not 
be  less  than  12:1  and  not  more  than  1  » :  1. 
The  concentrate  shall  contain  not  r.s.s 
than  0.02  milliliter  nor  more  than  ).10 
milliliter  of  recoverable  oil  per  100  grj.ms 
of  concentrate. 

u->  Requirements  for  the  recoTiSfi- 
iuted  juice.  Reconstituted  juice  is  the 
product  obtained  by  mixing  thorouslily  3 
parts  by  volume  of  water  and  one  ]tart 
by  volume  of  the  concentrated  juice.  Vhe 
reconstituted  juice  shall  reconsti  ute 
properly,  shall  possess  a  very  good  c(  lor, 
shall  be  practically  free  from  def<  cts. 
shall  posse.ss  a  very  good  flavor:  and  s  lall 
contain  not  less  than  30  milligram;  of 
Vitamin  C  "Ascorbic  Acid.»  per  100  m  .  of 
the  reconstituted  juice. 

(d>  Explanation  of  terms  and  anili;- 
ses.  (1)  "Reconstitutes  properly"  m(ans 
that  the  reconstituted  juice  shows  no 
material  separation  of  colloidal  or  ;us- 
pended  matter  after  standing  4  hours  at 
a  temperature  of  not  less  than  68  deg  ecs 
Fahrenheit  in  a  clear  gla.ss  tube  or  c\  hn- 
der  'such  as  a  50  ml  graduated  cylinc  ir ». 

(2>  "Very  good  color"  means  that  the 
reconstituted  juice  possesses  a  bright  yel- 
low to  yellow-oranse  color  typica  of 
properly  pasteurized  and  concentrated 
orange  juice  and  is  free  from  brow  ling 
due  to  scorching,  oxidation,  carame  iza 
tion,  or  other  causes  and  is  not  off-cplor 
for  any  reason. 

<3)  "Practically  free  from  defefcts 
means  that  juice  cells  may  be  presert  or 
that  .small  seeds  or  portions  thereof  hit 
pass  through  a  screen  with  perforat  ons 
not  exceeding  's  inch  in  diameter  ma  /  be 
present  provided  such  substances  do  not 
materially  affect  the  app>earance  or 
drinking  quality  of  the  juice:  or  o  her 
defect.s  may  be  present  that  are  not  r^iore 
tlian  slightly  objectionable. 

(4)  '"Very  good  flavor"  means  thatithe 
reconstituted   juice   possesses   a   flavor 
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equivalent  to  U.  S.  Grade  A  or  U.  S.  Fancy 
canned  orange  juice  as  defined  in  the 
United  States  Standards  for  Grades  of 
Canned  Orange  Juice  i  effective  July  29, 
1949),  exclusive  of  the  Brix,  acid,  and 
Brix-acid  ratio  requirements  as  stated 
therein.  Distilled  water  is  used  in  recon- 
stituting the  product  for  testing  flavor. 

(5)  "Brix  value,"  "recoverable  oil," 
"acid."  or  other  terms  and  their  applica- 
ble methods  not  specifically  defined 
herein  shall  be  in  accordance  with  the 
latest  United  States  Standards  for 
Grades  of  Frozen  Concentrated  Orange 
Juice. 

•  iii  >  Canned  concentrated  orange 
juice  <60'^  Brix  or  more)  without  sugar 
added,  shall  meet  the  requirements  for 
U.  S.  Grade  A  as  defined  in  the  United 
States  Standards  for  Grades  of  Canned 
Concentrated  Orange  Juice,  effective 
August  16.  1943.  and  as  amended  Novem- 
ber 1.  1944.  The  Brix  value  of  the  con- 
centrate is  the  refractometric  sucrose 
value  corrected  for  anhydrous  citric  acid. 
The  canned  concentrate,  if  produced 
from  Navel  oranges,  may  possess  a  char- 
acteristic bitter  flavor  in  the  reconsti- 
tuted product,  provided  such  bitterness 
does  not  seriously  affect  the  palatability 
of  the  product,  and  provided  further, 
that  the  sales  contract  specifically  calls 
for  Navel  concentrated  orange  juice. 

(iv>  Preserved  concentrated  orange 
juice  '60^  Brix  or  more);  The  concen- 
trated orange  juice,  prior  to  the  addition 
of  chemical  preservatives,  shall  meet  the 
requirements  of  subdivision  <iiii  of  this 
subparagraph.  Sulphur  dioxide  alone 
or  sodium  benzonte  or  benzoic  acid  or 
any  combination  of  sodium  benzoate  and 
benzoic  acid  shall  be  added  within  the 
following  ranges  but  only  in  a  quantity 
necessary  as  a  preservative  for  the  re- 
spective concentrations: 

Sulphur  dioxide:  350  ppm  to  750  ppm. 

Sodium  benzoate  and  or  benzoic  acid: 
one-tenth  oX  1  percent  to  lour-tenths  of  1 
p>ercent. 

(V)  Chemical  methods:  Chemical 
analyses  shall  be  made  in  accordance 
with  the  methods  of  the  A.ssociation  of 
the  Official  Agricultural  Chemists  or  in 
accordance  with  methods  that  give 
equivalent  results. 

§  517.425  Claims  for  payment  sup- 
ported by  ei'idence  of  compliance.  <a) 
The  exporter  shall  file  claims  for  pay- 
ment with  the  PMA  office  sp>ecified  in 
the  approved  application  not  later  than 
thirty  t30>  days  after  the  date  of  export 
of  such  lot :  Provided.  That,  upon  request 
of  the  exporter  indicating  substantial 
reason  therefor,  the  Secretary  may.  if 
he  deems  it  desirable,  grant  an  extension 
of  time  for  such  filing.  Each  claim  for 
payment  .shall  be  filed  in  an  original  and 
two  copies  on  voucher  Form  PDA-564, 
"Public  Voucher — Diversion  Programs," 
shall  show  the  serial  number  of  the  re- 
lated approved  application,  and  shall  be 
supported  by: 

<  1 )  One  certified  copy  of  the  sales 
contract; 

(2)  One  certified  copy  of  the  sales  in- 
voice to  the  foreign  buyer  showing ; 

(i)  The  f.  a.  s.  sales  price, 

ai»  The  payment  to  be  made  by  the 
Secx'etary,  and 


(ill)  The  balance  f.  a.  s.  U.  S.  port  to 
be  paid  by  the  buyer  (other  charges,  if 
any,  such  as  ocean  freight.  Insurance, 
etc.,  shall  be  shown  separately  on  thf 
invoice  > ; 

(3>  One  copy  of  the  on-board  export 
bill  of  lading  signed  by  an  agent  of  tho 
exporting  carrier  (except  that  where  loss, 
destruction  or  damage  occurs  subsequent 
to  loading  on  board  exporting  carrier 
but  prior  to  i.ssuance  of  the  on-board  bill 
of  lading,  one  copy  of  a  loading  tally 
sheet  or  similar  document  may  be  sub- 
mitted in  lieu  of  such  bill  of  lading)  and 
in  the  case  of  exportation  via  a  contigu- 
ous country,  one  signed  copy  of  the  on- 
board bill  of  lading  covering  the  move- 
ment from  such  contiguous  country; 

(4)  The  original  (or  a  signed  copy  >  of 
the  inspection  certificate  required  in 
paragraph  <d)  of  §  517.423,  and; 

(5»  Such  other  documents,  if  any,  as 
may  be  required  by  the  Secretary,  evi- 
dencing purcha.se,  sale  and  exportation 
of  the  commodity  on  which  payment  i.-, 
claimed. 

(b)  The  export  bill  of  lading  must  show 
the  quantity  and  description  of  the  com- 
modity, inspection  certificate  number,  or 
other  reference  sufficient  to  relate  tin- 
commodity  loaded  on  board  the  expori 
carrier  to  the  commodity  covered  by  thf 
related  inspection  certificate,  the  datv 
and  place  of  loading,  the  fact  that  such 
commodity  is  on  board,  the  destination 
of  the  commodity  and  the  name  and 
address  of  both  the  exporter  and  con- 
signee. If  the  shipper  or  consignor 
named  in  such  bill  of  lading  is  other 
than  the  exporter  (seller)  named  ivi  the 
application,  the  exporter  shall  furnL-^ii 
with  each  copy  of  such  bill  of  lading  a 
waiver  by  such  shipper  or  consignor,  in 
favor  of  such  exporter,  of  any  right  to 
claim  payment  under  this  program  for 
the  commodity  covered  by  such  bill  of 
lading. 

(o  The  foregoing  required  evidence 
will  not  be  aecepted  as  conclusive  if  the 
Secretary  has  reason  to  believe  that  ex- 
portation of  all  or  any  quantity  of  the 
products  was  not  actually  accomplisheti 
or  that  there  has  not  been  complianco 
with  other  requirements  of  this  offer,  and 
in  any  such  instance  the  Secretary  mdv 
require  .such  additional  evidence  as  l.e 
deems  reasonable. 

5  517.426  Records  and  accounts.  Th^ 
exporter  shall  maintain  adequate  records 
showing  purchases,  sales,  and  deliveries 
of  products  exported  or  to  be  exported 
in  connection  with  this  program.  Such 
records,  accounts,  and  other  documents 
relating  to  any  transaction  in  connection 
with  this  program  shall  be  available  dur- 
ing regular  business  hours  for  inspection 
and  audit  by  authorized  employees  ot 
the  United  States  Department  of  Agri- 
culture, and  shall  be  preserved  for  a; 
least  two  years  after  the  effective  dair 
of  this  program. 

§  517.427  Amendment  and  termina- 
tion. The  Secretary  may  amend  oi 
terminate  this  program  at  any  time  upon 
public  announcement  thereof.  Such 
amendment  or  termination,  however, 
shall  not  apply  to  applications  approved 
under  the  program  prior  to  the  effective 
Ume  of  such  amendment  or  termination. 
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§  517.423  Persojis  not  eligible.  No 
member  of,  or  Delegate  to.  Congress  or 
Pa  sident  Commissioner  shall  be  admitted 
to  any  paj-ment  made  under  this  pro- 
(  ram  or  to  any  benefit  that  may  arise 
tlierefrom,  but  this  provision  shall  not  be 
construed  to  extend  to  a  payment  made 
to  a  corporation  for  its  general  benefit, 
I  r  to  such  per-son  in  his  capacity  as  a 
farmer  (grower  of  the  products 
exported). 

5  517.429  Set-off.  The  Secretary  may 
'^,  t-off,  against  any  amount  owed  to 
;'iiy  exporter  hereunder,  any  amount 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  States 
Department  of  Agriculture,  or  any  other 
,:ency  of  the  United  States.  Setting- 
clf  ajs  provided  in  this  subpart  shall  not 
deprive  the  exporter  of  the  right  to  con- 
te  it  the  ja-tness  of  the  indebtedness  in- 
volved, either  by  administrative  appeal 
(  r  by  Iccal  action. 

5  517.430  Joint  payment  or  assign- 
ment. An  exporter  may  name  a  joint 
payee  on  vouchers  for  payment  or  may 
a-^sign  the  proceeds  of  any  application 
for  export  payment  to  a  recognized 
Inancing  institution,  in  accordance  with 
ti;e  provisions  of  the  Assignment  of 
Claims  Act  of  1940,  Public  Law  No.  811, 
T'jih  Congress,  as  amended:  Provided, 
That  such  assignment  shall  be  recognized 
cp.ly  if  and  when  the  assignee  thereof 
hies  written  notice  of  assignment,  in 
accordance  with  the  instructions  on 
Form  rMA-66  "Notice  of  Assignment" 
which  form  must  be  u.sed  in  givins  notice 
of  a.ssignment  to  PMA.  The  "Instru- 
ment of  Assignment"  may  be  executed 
en  Form  PMA-347  or  the  assignee  may 
use  his  own  form  of  assignment.  The 
PMA  forms  may  be  obtained  from  any 
Representative  of  the  Secretary. 

§  517.431  Good  faith.  Whereas  it  is 
the  intent  of  this  program  to  encourage 
the  exportation  of  fresh  and  proces.sed 
oranges  and  grapefruit  produced  in  the 
United  States  by  making  such  products 
available  to  foreign  buyers  at  prices  be- 
low domestic  market  prices  in  the 
amount  of  the  payment  offered  in  this 
subpart:  now,  therefore,  if  the  Secretary 
determines  that  any  exporter  has  not 
acted  in  good  faith  in  carrying  out  the 
purpo.se  of  this  program,  has  not  passed 
on  to  foreign  buyers  the  incentive  pay- 
ment offered  in  this  subpart,  or  other- 
wise fails  to  discharge  fully  any  obliga- 
tions assumed  by  him  under  this 
program,  such  exporter  may  be  denied 
the  right  to  continue  participating  in 
this  program,  or  the  right  to  receive  pay- 
ment under  this  program  in  connection 
with  any  exportations  previously  made 
under  this  program,  or  both. 

5  517.432  Definitions.  As  used  in 
>?  517.420  to  517.432,  the  following  terms 
have  the  following  meanings: 

<a)  "Secretary"  means  the  Secretary 
of  the  United  States  Department  of  Ag- 
riculture, or  any  authorized  Representa- 
tive of  tlie  Secretary, 

•  b)  "Exporter"  means  any  individual, 
corporation,  partnership,  association,  or 
other   business   entity,   located   in   the 
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United  States  and  engaged  in  the  busi- 
ness of  selling  and  exporting  fresh  or 
processed  citrus  fruits,  produced  and 
packed  in  the  continental  United  States, 

(c)  "Application"  means  Foi-m  FV- 
461,  "Application  for  Export  Payment." 

(d)  "Sales  contract"  may  be  in  the 
form  of  offer  and  acceptance,  confirma- 
tion of  sale  or  purchase,  or  other  docu- 
mentary evidence  of  consummation  of 
sale  including  contracts  between  ex- 
porter and  buyer,  and  includes  a  trans- 
action involving  the  transfer  of  a  prod- 
uct from  an  exporter  to  his  foreign 
branch,  affiliate  or  associate. 

(e)  "Date  of  sale"  means  the  date  on 
which  both  buyer  and  seller  signed  a 
■written  contract,  or  the  date  on  which 
buyer  accepts  an  offer  of  sale  or  con- 
firms the  purchase,  or  the  date  on  which 
the  seller  accepts  an  offer  to  purchase  or 
confirms  the  sale.  In  the  absence  of 
documentary  evidence  establishing  the 
date  of  consummation  of  sale  the  date 
of  sale  shown  in  the  application  will  be 
considered  to  be  the  date  the  sale  was 
consummated. 

(f )  "P.  a.  s."  means  free  alongside  ship 
or  other  export  carrier. 

(g)  "On-board  export  bill  of  lading" 
includes  any  bill  of  lading  covering  the 
exportation  of  fre.sh  or  processed  oranges 
or  grapefruit  from  the  United  States. 

(h)  "Public  announcement"  and  "pub- 
lic notice"  means  the  issuance  of  a  pre.~s 
relea.se  or  the  publication  of  a  notice  in 
the  Feder.«.l  Register. 

(i)  "Certified"  means  a  written,  signed 
declaration,  contained  in  or  attached  to 
any  document,  stating  that  the  docu- 
ment is  a  true  and  correct  copy  of  the 
original  of  such  document. 

(j)  "Filed."  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
when  they  are  postmarked,  if  mailed,  or 
when  received  by  the  designated  PMA 
office  if  otherwise  delivered. 

Note:  Tlie  record  keeplnt?  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  offer  shall  be 
effective  on  October  31,  1953. 

Dated  this  26th  day  of  October  1953. 

[seal!  M.  W.  B.aker. 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

(F.    R.    Doc.    53  9160;    Filed,    Oct.    28,    1953; 
8:52  a.  m] 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istraiion,  Department  of  Commerce 

[Amdt.  5] 

Part  406 — Certification  Procedttres 

Subpart  B — Issuance  of  Certificates 

miscellaneous  alterations 

The  purpose  of  this  amendment  is  to 
publish  changes  in  certification  proce- 
dures, discontinuances  of  forms,  and  sub- 
stitutions of  form  names  and  numbers. 

1.  Section  406,13  (e)  (2)  is  revised  to 
read: 
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§406.13     Airman  certificates.     *  •  • 

(e)  Mechanic  certificate.     •   •  • 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  ma(le,on  an 
"Application  for  Mechanic,  Repairman, 
or  Parachute  Rigger  Certificate  or  Rat- 
ing," Form  ACA-3C3. 

2.  Section  406.13  (e)  (4)  Is  revoked. 

3.  Section  4C6. 13  (e)  (5)  is  renumbered 
5  4CG.13   <e)    (4). 

4.  The  headnote  of  §  403.3  3  (f>  is 
amended  and  §  406.13  (i)  (2)  is  revised 
to  read: 

5  400.13     Airman  certijlcatcs.     *  •  * 

(f)  Parachute  rigger  certificate.  *  *  * 
(2)  Ajjplication.    A  single  application 

for  this  certificate  shall  be  made  on  an 
"Application  for  Mechanic,  Repairman, 
or  Parachute  Rigger  Certificate  or  Rat- 
ing," Form  ACA-363. 

5.  Section  4C6  13  (f )  (4)  is  revoked. 

6.  Section  406.13  (f)  (5)  is  renum- 
bered §  4C6  13  (f)   (4). 

7.  Section  406.13   (h)    (4)   is  revoked. 

8.  Section  436.13  (h)  (5)  is  renum- 
bered §  406.13  (h)   (4>. 

9.  Section  406.13  (i)  (2)  is  revised  to 
read : 

§  406.13     Airman   certificates.     •    •    • 

(i»  Flight  radio  operator  certificate. 

•  •  • 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Flight  RAdio  Operator 
Certificate,"  Form  ACA-1G63B. 

10.  Section  406.13  (j)  (2)  is  revised 
to  read: 

1 400.13  Airman  certificates.  •  •  • 
(j)  Flight  navigator  certificate.  •  •  * 
(2)   Application.    A  single  application 

for  this  certificate  shall  be  made  on  an 
"Application  for  Flight  Navigator  Cer- 
tificate," Form  ACA-13-J3. 

11.  Section  406.13  <k)  (2)  is  revised 
to  read: 

5  406.13     Airman  certificates.     •   •   • 
(k)   Flight  engineer  certificate.    •  •  • 
(2)   Application.     A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Flight  Engineer  Certi- 
ficate',  Form  ACA-1863A. 

12.  Section  406.14  (c')  <2)  is  rcvi.sed 
by  deleting  "30  days"  and  substituting 
"60  days." 

13.  Section  406.14  (e)  (D  is  revised  to 
read ; 

5406.14  Aircraft     certificates.     •   •  • 
(c  •    Aircraft  airworthiness  certificate — 

( 1 )  Purpose.  This  certificate  is  issued 
for  an  aircraft  which  complies  with  the 
airworthiness  requirements  of  the  Civil 
Air  Regulations  (Subchapter  A  of  Chap- 
ter I  of  this  title),  dn  addition  to  an 
airworthiness  certificate,  the  Civil  Air 
Regulations  require  that  there  be  carried 
in  the  aircraft;  An  "Operation  Limita- 
tions", Form  ACA-309;  or  an  approved 
airplane  flight  manual  which  sets  forth 
the  limitations  for  safe  operation;  or 
placards  or  listings  or  combination  of 
both,  contaming  operating  hmitations, 
insofar  as  they  may  have  been  prescribed 
by  the  Administrator  for  a  particular 
aircraft.) 
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14.  Section  406.16  (J)   (4)   Is  revolted. 

15.  Section  406.16    (j)    (5)    is  renvjm- 
bered  5  406.16  (j)   (4). 

16.  Section  406.18  (d)  is  revoked. 

17.  Section    406.18    »e)    is    relettejred 
§  406.18  (d). 

18.  Section    406.18    (f)    is    relett^red 
§  406.18  (C). 

(Sec  205,  52  Stat.  984.  as  amended;  49  U.  $.  C. 
425) 

This  amendment  will  become  effective 
November  15.  1953. 

rst^Ll  P.  B   Lee 

Administrator  of  Civil  Aeronautic^ 


[P.    R.    Doc     53-9128:    Filed.    Oct.    28. 
8:45  a.  m.| 
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Sctioilulf 
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Commodity 
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Crude  coal-tar  products,  unmixed,  n. 

acids  (six-cify  hy  nnnni; 
Mi.xtiircs  ctiiitaiiiiiiK  tx'nzene,  tolueni 
Arid.s  and  anhydrides: 
Inorganic; 
Sulfuric  anhydride  (sulfur  trioxidf 


>  These  commodities  urc  ixportutile  under  IVno 
and  under  Koreijm  1  )istrihutu)n  (KD)  licen.*  (s<'e 

'  Hy  this  ainendiiK^nt.  the  present  entry  on  the 
follows:  ".-Sulfuric  acid:  93^o  H1SO4  and  slninir.  r 
(sulfur  trioxide)  (in  case  of  sulfuric  iwid  and  oleui 
actual  weight)"  and  such  eoninuxiities  miiy  tx"  i 
I'art  37t;  of  this  sul>ch:»pter).  .>^ulfuric  :inhydri<le 
this  sul)chai>ti'r»,  effective  DecemtMir  7,  iy63.  and  1 
of  this  sulwllapler). 


le  Requirement.s  (I'RL)  license  (see  Part  376  of  this  sulx'haptcr) 
Part  ;178  of  this  sul)ch:iptcr). 

['ositive  List  under  Schedule  B  No.  R-TOOTiil  i.s  revu<ie<l  to  read  as 
includini!  oleum  (fumini;  sulfuric  acid)  and  sulfuric  anhydride 
.  S|)eeify  strength  ;is  percentaRe  IP.'^O'  equivalent  in  addition  to 
!i[iortaMe  under  the  Periwiic  Requirements  (I'RL)  license  (see 
(sulfur  trioxide)  is  subject  to  IC/I)V  requirements  (see  J  373.2  of 
exp<jrtable  under  Foreign  Distribution  (KU)  liceuseXsee  Part  378 


ir 

po  -t 


This  part  of  the  amendment  shal 
come  effective  as  of  12:01  a.  m..  Octt)bcr 
29.  1953. 

Shipments    of    any    commodities 
moved  from  general  license  to  Couhtry 
Group  R  or  Country  Group  O  desti 
tions  as  a  result  of  changes  set  fortji 
Part  1  of  this  amendment,  which 
on  dock,  on  litihter.  laden  aboard  a 
portmy  carrier,  or  in  transit  to  a 
exit  pursuant  to  actual  orders  for 
port  prior  to  12:01  a  m..  October  29. 
may  be  exported  under  the  previous 
cral  license  provisions  up  to  and  incilud 
inK  November  21.  1953.     Any  such  ship- 
ment not  laden  aboard   the  expojtin 
earner  on  or  before  November  21. 
requires  a  validated  license  for  e 

2.  Section  399  2     Appendix  B — C 
moditu   Interpretations  is   ameiided 
adding'  thereto  Interpretation  12  to 
as  follows; 


lNTERHnET.\TIOfJ      12:      P.^RTS      ANTJ 
E.XPORTED    AS    SCRAP 


ACCESS  DRIES 


t3 
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Parts    and    accessories    which    are 
6crapi)ed.  originally  manufactured  for 
motive  or  for  other  equipment,  are  inc 
on  the  Positive  List  as  Iron  and  steel 
(Schedule    B    Nos..    601010.    601040.    6C 
C01070.  601090.  601150.  and  601170) 
any  such  commodities  are  declared  as 
or  accessories  and  are  shipped  in  bulk 
manner  which  does  riot  conform  with  n 
trade    practice   with   respect   to  sortin 
packing,  such  commodities  are  presumfed 
be  scrap  and  are  subject  to  regulations 
cernin^'  Iron  and  steel  scrap  unless  sat 
lory  evidence   Is   presented   to   the 
of  customs  establishing  that  the  com 
ties  will  bo  used  as  parts  or  accessories 
than  as  scrap.     Such  evidence  includes 
Is   not   limited   to.  bills  of  sale,  orders 
corresjxjndence    indicating    that    the 
modities  to  be  exiJorted  will  be  used  as 
or  accessories  rather  than  as  scrap. 


RULES  AND  REGULATIONS 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  ill — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of   Commerce 

Subchapter    C — Bureau    of    Foreign    Commerce 

(6th  Gen.  Rev.  of  Export  Regs.,  Amdt. 
P.  L.  60 '1 

Part  399 — PosrrivE  List  of  Commodities 
AxVD  Related  M.atters 

MISCELLANEOUS    AMENDMENTS 

1,  Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  by  add- 
ing the  following  commodities  to  the 
Positive  List: 


c,  except  coal-tar 
,  and  xylene  ' 


Unit 


Lb. 
Lb. 


I'roees,siiin 

code  lind 

reLited 

commodity 

tjroup 


COT  A 
ACin 


OLV 
dollar- 
viilue 
limits 


fiOO 
100 


V!ilidate<l 

license 

refiuircd 


RO 
RO 


be- 


re- 
itrji 
na- 

in 
ere 
ex- 

of 

ex- 

953. 

ren- 


This  part  of  the  amendment  shall  be- 
come effective  as  of  October  22,  1953. 

(Sec.  3,  63  Stat.  7:  65  Stat.  43:  67  Stat.  62:  50 
U.  S.  C.  App.  Sup.  2023.  E.  O.  9630.  Sept.  27. 
1945.  10  F.  R.  12245.  3  CFR.  1945  Supp.;  E.  O. 
9919.  Jan.  3,  1948,  13  F.  R.  59,  3  CFR,  1948 

Supp  ) 

Karl  L.  Anderson. 
Acting  Director, 
Bureau  of  Foreign  Commerce. 

IP.    R.    Doc.    53-9157;    Filed.    Oct.    28,    1953; 
8:52  a.  m.) 


X  )0 


953, 

rt. 
mn- 

by 
read 


be 

uto- 

udod 

scrap 

1050. 

ere 

parts 

in  a 

(irmal 

and 

to 

con- 

sfac- 


col  ector 
inodl- 
rfvther 
but 
and 
com- 
parts 


TITLE  32--NATIONAL  DEFENSE 

Chapter  XIV — The  Renegotiation 
Board 

Subchapter   B — Renegotiation   Board    Regulations 
Under   the    1951    Act 

Part  1453 — Mandatory  Exemptions  From 
Renegotiation 

contr.acts  that  do  not  have  a  direct  .and 
immediate  connection  with  the  na- 
tional DEFENSE 

This  part  is  amended  by  adding  to 
§  1453.5  <bi  Exemptions  a  new  subpara- 
graph (19)   to  read  as  follows: 

(19)  Reconstruction  Finance  Corpo- 
ration. Contracts  with  Reconstruction 
Finance  Corporation  for  materials  and 
services  to  be  used  in  the  manufacture 
and  sale  of  synthetic  rubber,  to  the  ex- 
tent that  sucJi  materials  or  services  are 
required  for  tlie  manufacture  of  syn- 
thetic rubber  for  sale  tiiereof  to  a  private 


*  This  amendment  was  published  In  Cur- 
rent Eicport  Bulletin  No.  717,  dated  (Xtober 
22,  1953. 


per.son  or  private  persons  for  non-de- 
fense uses. 

(Sec.  109,  65  Stat.  22;  50  U.  S.  O.  App.  Sup. 
1219) 

Dated:  (October  26,  1953. 

Nathan  Bass. 
Secretary. 

[F.  R.  Doc.  53-9158:  Piled.  Oct.  28,  1953; 
8:52  a.  ml 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and   Welfare 

Part  21 — Commissioned  Officers 

Cross  Reference:  For  amendments  to 
this  part,  see  Executive  Order  10497. 
Title  3,  supra. 

TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 
I  Public  Land  Order  923] 

Idaho  and  Utah 

abolishing  the  MINIDOKA  NATlON.\L  FOR- 
EST AND  TRANSFERRING  ITS  LANDS  TO  THE 
SAWTOOTH    NATIONAL    FOREST 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
'30  Stat.  11.  36;  16  U.  S.  C.  473).  and 
pursuant  to  Executive  Order  No.  1035j 
of  May  26.  1952,  and  upon  the  recom- 
mendation of  the  Department  of  Agri- 
culture, it  is  ordered  as  follows: 

The  Minidoka  National  Forest  in  Idalio 
and  Utah,  as  defined  by  Presidential 
proclamation  of  May  6.  1910,  and  as  .sub- 
sequently modified,  is  hereby  abolished 
and  the  lands  now  comprising  the  said 
Minidoka  National  Forest  are  tran-s- 
ferred  to  and  consolidated  with  the  Saw- 
tooth National  Forest,  effective  July  1. 
1953.  The.se  lands  are  located  with. a 
the  following-described  areas: 

ID.AHO — Boise  Meridian 

T   13  S  ,  R.  17  E.. 

Sees.  1  to  4.  Inclusive: 

Sees.  9  to  16.  Inclusive: 

Sees.  21  to  28.  Inclusive; 

Sees.  33  to  36.  Inclusive. 
T.  14  S..  R.  17  E  . 

Sees.  1.  2,  and  3; 

Sees.  10  to  15.  Inclusive; 

Sees.  23  and  24. 
Tps.  13  and  14  S.,  R.  18  E.. 
T.  15  S.,  R.  18  E.. 

Sees.  1  to  6,  Inclusive: 

Sec.  7.  Eli; 

Sees.  8  to  17,  Inclusive; 

Sec.  18,  E'2; 

Sees.  21  to  28.  Inclusive; 

Sees.  34.  35.  and  36. 
T.  16  S  .  R.  18  E., 

Sees.  1  to  3.  Inclusive; 

Sees.  10  to  15.  Inclusive: 

Sees.  22  to  27.  Inclusive; 

Fractional  Sees    34  to  36,  Inclusive. 
Tps.  13,  14.  15,  and  16  S  ,  R.  19  E. 
Tps.  13,  14,  15,  and  16  S.,  R.  20  E. 
T.  13  S.,  R.  21  E.. 

Sees.  18  to  21,  Inclusive; 

Sees.  28  to  33,  Inclusive. 


Thursday,  October  29,  1953 

T    14  S..  R    21   E., 
Sec.   3,   W'/j; 
Sees.  4  to  9,  Inclusive; 
See.  10,  W";^; 
Sec.   15.  W'2; 
Sees.  16  to  21,  Inclusive; 
Sec.  22,  W'i; 
Sec.  27.  Wj; 
Sees.  28  to  33.  Inclusive, 
Sec.   34.   Wj. 
T    15  S.,  R.  21   E., 
Sec.   3.   W'i; 
Sees.  4  to  9.  Inclusive; 
Sees.    10  to  21.   inclusive; 
Sees.  28  to  33,  Inclusive. 
T    16  S..  R.  21    E.. 

Sees.  4  to  9.  inclusive. 
T    13   S..  R.  23  E., 
See.   1.  E'^: 
See.  12.  E'z: 

Sec     13.   NE'4.    and   S'/g; 
Sees.  24,   and  25; 
See    36. 
T    14  S  .  R.  23  E.. 
Sees    1.  12.  and   IS. 
.Sec    14.  S',-i; 
Sec    15.  S14: 

Sees    22   to  27.    tnrluslve; 
Sees.  34   to   36.  Inclusive. 
T    15  S  .  R    23  E. 
Sees.  1  to  3.  inclusive: 
Sees.   10  to   14.  Inclusive; 
See.    15,    E'2; 
Sees.  23   to  2«.   Inclusive. 
T    12  s.   R    24  E., 
8?c.    17: 
See     18.   E'i; 
Sec.  19.  NE'4,  and  SVi; 
Sees    20.   and  21: 
See.  24.  S',2; 
Sec.    25: 

Sec.  26.  NE'i,  and  SVi; 
Sec.   27.   S'i; 
.See.«    28  to  86.  lncluslv», 
T    13  S  .  R    24  E  . 

Sees    1  to  24.  inclusive; 
See    28.  N'2.  and  SWVi: 

.Sees    29  to  32    incUislve; 
S^e    33.  W'2.  and  SE!4. 
T    14  S  ,  R    24  E.. 

Sec.  3.  S'i; 

Sees    4  to  35.  Inclusive. 
T    16  S..  R    24   E. 

Sees    5.  6  and  7. 
T    12  S  .  R    25  E.. 
80c.  19.  S''2: 

Sees    30  to  33.  Inclusive. 
T    13  S  .  R    25  E.. 

Sees    4  to  9.  inclu.«tve; 

Sees    17  to  19,  Inclusive; 

See   20.  \V'2. 
T    13  S  .  R    28  E.. 

Spc    32.  SEI4. 
T    14  S..  R.  28  E., 

Sees.  2  to  4.  Inclusive; 

Sec.  B.  E'/j; 

Sec   8    E'/j: 

Sees.  9  to  11,  IneUislve; 

.<^es.  13  to  16.  Inclusive; 

Sec    17.  E'i; 

See.  ».  E«4: 

Sees.  21  to  28.  Inclusive; 

Sec.  29.  E'i; 

See   32.  E'i; 

Sees.  33  to  36.  Inclusive. 
T  15  S  .  R.  28  E  , 

Sees.  1  to  4.  inclu.';ive; 

Sees.  9  to  16.  Inclusive; 

Sees.  21   to  28,  Inclu.slve; 

Sees    33  to  36.  Inclusive. 
T    16  S..  R.  28  E  . 

Sees.  1  to  4.  Inclusive; 

Sees.  9   to   15.  Inclusive: 

Sees    22  to  26.  Inrluslve. 
T   11  S..  R    29  E. 

Sees.   12  to  14.  inclusive; 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  12  S..  R.  29  E.. 

Sees.   1  to  5,  Inclusive; 

Sees.  8  to  17,  Inclusive; 

No.  212 2 
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Sees.  20  to  29,  Inclusive; 

Sees.  32  to  36.  Inclusive. 
T.  13  S.,  R.  29  E  . 

Sees    1.  12.  13  and  24. 
T.  14  S..  R.  29  E  , 

Sec.  19; 

Sees.  28  to  33    Inclusive. 
T.  15  S  .  R.  29  E  , 

Sees.  3  to  10.  inclusive: 

Sees.   15  to  23.  Inclusive; 

Sees.  26  to  35.  Inclusive. 
T    16  S  ,  R.  29  E  . 

Sees.  2  to  II.  inclusive; 

Sees.   14  to  22    inclusive; 

Sec.  28.  N'2: 

Sees.  29  and  30. 
T.  11  S..  R.  30  E  . 

Sees.  5.  7,  and  8: 

Sees.  16  to  22.  inclusive; 

Sees    27  to  34    inclusive. 
T    12  S..  R    30  E 

Sees   2  to  11.  inclusive; 

Sees.  14  to  23    inclusive; 

Sees.  26  to  35.  inclusive. 
T    13  S..  R.  30  E  . 

Sees    2  to  11,  Inclusive; 

See    12.  W''2: 

See.  13.  W'i,  and  SE'4: 

Sees.  14  to  24.  incltislve; 

Sees.  25  and  26. 

Utah — Salt  Lake  Meridiait 

T    14  N  .  R    12  W  . 

Sees.  7  to  11.  inclusive; 

See.  12,  Wli; 

Sec.  13.  W>^: 

Sees.  14  to  23,  inclusive; 

See.  24.  W'i; 

Sees  27  to  30  inclusive. 
T.  14  N  .  R  13  W  . 

Sees.  7  to  10.  inclusive; 

Sees.  13  to  30.  inclusive 
T.  13  N  .  R  14  V^^. 

Sees.  4  to  6.  inclusive. 
T.  14  N  .  R  14  W  , 

Sees.  3  to  18  inclusive; 

Sees.  20  to  34  inclusive. 
T.  15  N..  R  14  W., 

Sees.  33  and  .34. 
T.  13  N..  R.  15  W., 

Sees.   1  to  11.  Inclusive; 

Sees.   14  to  18.  Inclusive; 

Sees    21   to  23.  inclusive. 
T    14  N  ,  R    15  W.. 

Sees.   1,  and   12: 

Sees.  19  to  21,  Inclusive; 

Sees  25  to  36  Inclusive. 
T.  13  N  .  R.  16  W  , 

Sees.  1  to  5.  Inclusive; 

Sees.  8  to  17.  inclusive. 
T.  14  N  .  R.  16  W  , 

Seep.  15.  16.  21.  and  22: 

Sees.  25  to  29.  Inclusive; 

Sees.  32  to  36,  inclusive. 

It  is  not  intended  by  this  order  to  Rive 
a  national-forest  status  to  any  publicly 
owned  lands  which  have  not  hitherto 
had  such  a  status  or  to  change  the  status 
of  any  publicly  owned  lands  which  have 
hitherto  had  national-forest  .'=tatus. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

October  23.  1953. 

|P.    R.    Doe.    53  9132:    Filed,    Oct.    28.    1953; 
8:45  a.  m.l 


(Public  Land  Order  924] 
Arizona 

abolishing  THE  CROOK  NATIONAL  FOREST 
AND  TRANSFERRLNG  ITS  L.ANDS  TO  THE 
TONTO,  CORONADO  AND  CILA  NATIONAL 
FORESTS 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 


6823 

(30  Stat.  11.36:  16  U  S  C  473 ',  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26.  1952  '17  F.  R.  4831  >,  and  upon 
the  recommendation  of  the  EV^partment 
of  Afzriculture,  it  is  ordered  as  follows: 

The  Crook  National  Forest  in  Arizona 
as  defined  by  Presidential  Proclamation 
of  July  1.  1908.  and  as  subsequently  modi- 
fied, is  hereby  abolished. 

The  following-described  lands  now 
comprising  a  portion  of  the  Crook  Na- 
tional Forest  are  hereby  transferred  lo 
and  consolidated  with  the  Tonto  Nation- 
al Forest,  effective  July  1.  1953: 

Gila  and  Salt  River  Meridian 

T.  1  N  .  R   11  E..  unsurveyed. 

That  part  south  of  the  divide  between  the 
Salt  River  Watershed  and  Pinto  Creek 
and  Campaign  Creek  Watersheds  desig- 
nated as  part  of  the  Crook  National 
Forest  by  Proclamations  dated  July  1, 
1908.  September  26.  1910.  and  January  23, 
1925. 
Tps.  1  and  2  N  .  R    12  E.  unsurveyed. 

Tliose  parts  south  and  east  of   the  divide 
between   the  Salt   River  Watershed   and 
Pinto  Creek  and  Campaipn  CreeK  Water- 
sheds  designated   as   part   of   the   Crook 
National  Forest  by  Proclamations  dated 
July    1.    1908.    September    26.    1910.    and 
January  23.  1925 
Tps.  1  and  2  N..  R.  13  E    unsurveyed. 
T.   1   N  .  R.   14  E  .  unsurveyed. 
Sees    1  to  12.  inclusive; 
Sees.  16  to  21.  inclusive; 
Sees   28  to  33  inclusive. 
T.  2  N  .  R.  14  E  .  partly  unsurveyed. 
T   3  N..  R.  14  E  .  partly  unsurveyed. 

Sees  1.  2,  and  11.  those  portions  south  and 

east  of  the  Salt  River; 
Sees.  12  to  14.  inclusive; 
Sees   23  to  26.  inclusive; 
Sees   35  and  36. 
T.  1  N..  R    15  E.. 

Sees.  1  to  8.  inclusive. 
T    2  N..  R    15  E  .  partly  unsurveyed 
Ti>s    3  and  4  N  .  R    15  E  .  un.-^^urveyed, 

Those    parts   south   and   east   of    the    Salt 
River. 
T.  1  N..  R.  15 'a  E., 

Sees    1  to  3.  Inclusive. 
Tps.  2  and  3  N.  R.   15I2   E.  unsurveyed. 
Tps.  4  and  5  N..  R    15'2   E.  unsurveyed. 
Those    parts   south   and   east  of    the   Salt 
River. 
T    1  N.,  R    16  E  . 

Sec    5.  that  part  west  of  the  San  Carlos 

Indian  Resevration; 
Sec.  6. 
T.  2  N.,  R.  16  E..  unsurveyed. 

That  part  north  and  west  of  the  San  Carlos 
Indian  Reservation. 
T   3  N..  R    16  E  .  unsurveyed, 
Secjs.  1  to  35,  Inclusive; 
Sec  36,  that  part  north  and  west  of  the  San 
Carios   Indian   Reservation. 
TiJS    4,  5.  and  6  N  .  R.  16  E.,  unsurveyed. 
Those    parts   south    and    east   of    the   Salt 
River. 
Tps.  3  and  4  N  .  R    17  E  .  unsurveyed. 

Those  parts  west  or  north  of  the  San  Carlos 
Indian  Reservation. 
T    5  N..  R.  17  E..  unsurveyed, 

Tliat  part  west  of  the  San  Carlos  Indian 
Reservation  and  south  of  the  Salt  River. 
T.  6  N..  R    17  E.,  unsurveyed, 

Tliat  part  south  of  the  Salt  River. 
T.  1  S..  R.  11  E..  unsurveyed. 
Sees.  1  to  4.  inclusive; 

See.  5.  that  part  south  of  the  divide  be- 
tween Millsite  Canyon  Watershed  and 
Fraser  Canyon  Watershed  designated  as 
part  of  the  Crook  National  Forest  by 
Proclamations  dated  July  1,  1908.  Sep- 
tember 26.  1910,  and  January  23,  1925. 
Sees  6  to  36.  inclusive. 
T.  2  S.  R.  11  E., 

Sees.  1  to  6.  inclusive; 
Sees.  8  to  16,  Inclubive; 
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Sees    22  to  26.  Inclusive; 

Sec.  26 
Tps    1  and  2  S  .  R    12  E. 
T.  3  S.,  R.  12  E.. 

Sees   1  to  5.  inclusive; 

Sees.  6.  8.  and  9. 
T  1  S..  R.  13  E  .  partly  unsurveyed. 
T   2  S..  R    13  E.. 

Sees.  6.  7.  18.  19.  20.  29,  30,  31.  and  32 
T.  1  S..  R   14  E. 
T  2  S  .  R.  14  E.. 

Sec.  1.  unsurveyed; 

Sees   2  to  6,  inclusive: 

Sees.  8  to  17.  inclusive 
T.  1  S..  R.  144  E  .  unsurveyed. 
T.  1  S.,  R.  15  E  .  partly  unsurveyed. 
T  2  S.,  R    15  E  , 

Sees    1  to  18,  inclusive,  partly  unsurveyed. 
T   1  S  .  R    16  E  , 

That  part  west  or  the  San  Carlos  4^dian 
Reservation. 
T  2  S  .  R    16  E  , 

Sees.  5.  8.  and   17.  those  parts  vest  ^f  the 
San  Carlos  Indian  Reservation; 

Sees.  6,  7.  and  18. 


red 


The  following-described  land.s 
comprising  a  portion  of  the  Croo 
tional  Fore't  are  hereby  transfer 
and  consolidated  with  the  Cor 
National  Forest,  effective  July  1,  19^3 

Gii-A   AND   Salt   River   Mfridiak 

T  7  S..  R    19  E.. 

Sees.  34  and  35. 
T   8  S  .  R.  19  E  . 

Sees.  2  to  4.  inclusive; 

Sees.  8  to  36.  Inclusive. 
T.  9  S..  R.  19  E  . 

Sees.  1  to  17.  inclusive; 

Sees.  20  to  28.  inclusive; 

Sec.  29.  N'i; 

Sees.  33  to  3G.  Inclusive. 
T    10  S  .  R.  19  E. 

Sees.  1  to  4.  Inclusive: 

Sees.  9  to  14.  Inelu.sive; 

Sees.  23  to  25,  Inclusive; 

S:c    36. 
T.  11  S  .  R    19  E. 

Sec.  1.  E'j. 
T   4  S  .  R.  20  E  , 

Sees.  27  and  28.  S'i: 

Sees   32  to  35,  inclusive. 
T.  5  S..  R    20  E.. 

Sees.  2  to  5,  inclusive; 

Sees.  8  to  11.  inclusive; 

Sees.  13  to  17,  inclusive; 

Sees.  20  to  29.  inclusive; 

Sees.  32  to  36.  inclusive. 
T   6  S  .  R..  20  E  . 

Sees.  1  to  4.  inclusive; 

Sees   9  to  16.  inclusive; 

Sees.  21  to  28.  inclusive; 

Sees.  33  to  36.  inclusive. 
T   7  S..  R    20  E  . 

Sees.  1  and  2.  unsurveyed: 

Sec.  18.  lots  1.  2  and  E  ..NW'i. 
T   8  S  ,  R.  20  E.. 

Sec.  7.  S'i; 

Sec.  8.  S'j; 

Sees.  17  to  21.  Inclusive; 

Sees.  28  to  34.  inclusive. 
T  9  S  .  R.  20  E  .  partly  unsurveyed. 

Sec.  2.  S'2: 

Sees.  3  to  11.  Inclusive; 

Sees.  13  to  36.  inclusive. 
T.  10  S.,  R.  20  E.,  unsurveyed. 


now 

Na- 

to 

nil  do 
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T.  11  S.,  R.  20  E.. 

Sees.  1  to  18.  Inclusive; 
Sec.  22.  Ni'2: 
Sees    23  to  25,  Inclusive. 
T.  5  S.,  R.  21  E  , 

Sees.  19.  30.  and  31. 
T.  6  S..  R.  21  E.. 
Sees   6  and  7; 
Sec.  8.  S'^j; 
See.  9.  S'a: 

Sec.   10.  S'/2: 
Sec.  11.  SVi: 

Sees.  14  to  36.  inclusive. 
T.  7  S  .  R  21  E  . 

Sees.  1  to  6.  inclusive. 
T.  9  S  .  R  21  E  , 

Sec.  19: 

Sees.  30.  31  and  32. 
T.  10  S..  R.  21  E.. 

Sees.  5  to  8.  inclusive; 

Sees.  17  to  20.  inclusive; 

Sees    29  to  32.  inclusive. 
T.    11    S..   R.   21    E.,   partly   unsurveyed. 

Sees.  4  to  9.  inclusive; 

Sec.  10.  W'2: 

Sec.  15,  W'^; 

Sees.  16  to  21,  Inclusive; 

Sec.  22,  WU; 

Sec.  27,  W'j: 

Sees  28,  29  and  30. 
T  12  S  ,  R.  21  E., 

Sees.  1,  12,  13  and  24. 
T   7  S  .  R.  22  E..  partly  unsurveyed. 

Sees.  22  to  28.  inclusive; 

Sees.  32  to  38.  inclusive. 
T.  8  S  ,  R.  22  E., 

Sees.  1   to  5,  inclusive; 

Sees.  8  to  16,  inclusive; 

Sec.  17,  N',2; 

Seesl  22  to  26,  inclusive; 

SeesNaS  and  36. 
T.  12  S  ,  X.  22  E  , 

Sees.  5  to  30,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  13  S..  R.  22  E.. 

Sees.  1  to  4,  Inclusive; 

Sees.  10  to  14,  inclusive. 
T.  7  S  .  R.  23  E.. 

Sec.   19; 

Sees.  25  to  36.  Inclusive. 
T.  8  S.,  R.  23  E..  unsurveyed. 
T.  9  S.,  R.  23  E  .  partly  unsurveyed. 

Sees.  1   to  4.  Inclusive; 

Sees.  9  to  14.  inclusive. 
T.  7  S  .  R.  24  E.. 

Sees.  31  to  35,  Inclusive. 
T.  8  S  .  R    24  E.,  unsurveyed. 
T.  9  S.,  R.  24  E..  partly  unsurveyed. 

Sees.   1  to  30.  inclusive; 

Sees    33  to  36,  inclusive. 
T.  10  S  ,  R.  24  E.. 

Sees.  1  to  4,  inclusive; 

Sees.   10  to   14,  inclusive; 

Sees.   23  to  26.   inclusive; 

Sees.   35   and   36. 
T    11    S,  R.   24   E., 

See     1. 
T.  8  S  ,  R.  25  E.,  partly  unsurveyed. 

Sec.   7; 

Sees    16  to  21,  inclusive; 

Sec.   22,   W'^: 

Sees.  27  to  34^  Inclusive; 

Sec.   35,   W'i. 
Tps.  9  and  10  S..  R.  25  E.,  unsurveyed. 
Til  S.,  R.  25  E..  partly  unsiu-veyed. 

Sees.  1  to  27.  inclusive. 
T.  10  S..  R.  26  E.. 

Sees.  6  and  7; 


Sees.  17  to  20,  Inclusive; 
Sees.  29  to  32,  Inclusive. 
T.   11  S  .  R.  26  E. 

Sees.  5  to  7,  inclusive; 
Sees.  18,  19  and  30. 

The  followinor-described  land.s  now 
comprising  a  portion  of  the  Ciook  Na- 
tional Forest  are  hereby  transferred  to 
and  consoi-dated  with  the  Gila  National 
Forest,  effective  July  1,  1953: 

Gila  and  Salt  River  Meridian 

Tps.  1  and  2  N  ,  R    28  E  ,  partly  unsurveyed 
Tps.  1  and  2  N  ,  R.  29  E.,  unsurveyed. 
T.  1  N  ,  R.  30  E  ,  partly  unsurveyed.  ^ 
T.  1  N.,  R.  31  E  ,  partly  unsurveyed. 
T.  1  N.,  R.  32  E  .  unsurveyed. 
T.  3  N.,  Rs.  28,  29  and  30  E.,  unsurveyed. 
Those   parts  south   of    the   MogoUon    Rim 
that    were    designated    as    parts    of    tlie 
Crook  National  Forest   by  Proclamation 
dated  January  23,   1925. 
T.  2  N  ,  Rs.  30,  31  and  32  E.,  partly  unsur- 
veyed. 
Those   parts  south   of  the   MogoUon  Rim 
that    were    designated    as    parts    of    the 
Crook  National  Forest  by  Proclamation 
dated  January  23,  1925. 
Tps.  1,  2.  and  3  S..  R.  28  E..  partly  unsurveyed 
Sees.  1  to  5,  inclusive; 
Sees.  8  to  17,  Inclusive; 
Sees.  20  to  29.  inclusive: 
Sees.  32  to  36,  inclusive. 
Tps.  1  and  2  S  .  R.  29  E..  partly  unsurveyed. 
T.  3  S..  R.  29  E  . 

Sees.  1  to  12,  inclusive; 
Sec.  16,  W'w: 
sees.   17,  18  and  19; 
Sec.  30; 
See.  31,  W'i. 
Tps.  1  and  2  S..  R.  30  E.,  unsurveyed. 
T.  3  S.,  R.  30  E..  partly  unsurveyed; 
Sees.  1  to  16.  Inclusive; 
Sees.  21  to  28.  inclusive; 
Sees.   33   to  36.   Inclusive. 
T.  4  W.,  R.  30  E  .  unsurveyed. 
Sees.  1  to  4,  Inclusive; 
Sees.  9  to  16,  inclusive: 
Sees.  21   to  24.  inclusive. 
Tps.   1.  2  and  3  S.,  R.  31  E.,  partly  unsur- 
veyed. 
T.  4  S..  R.  31  E., 

Sees.  1  to  25,  inclusive; 
See.  36. 
T.  5  S.,  R.  31  E., 

Sees.    1   and   12. 
Tf)s.  1,  2.  3.  and  4  S..  R.  32  E..  unsurveyed. 
T.  5  S.,  R.  32  E  . 

Sees.  1  to  3.  inclusive; 
Sees.  10  to  15,  inclusive; 
Sees.  22,  23  and  24. 

It  is  not  intended  by  this  order  to  pive 
a  national-forest  .status  to  any  publicly- 
owned  lands  which  have  not  hitherto 
had  such  a  status,  or  to  change  the  status 
of  any  publicly  owned  lands  which  have 
hitherto  had  national-forest  status. 

OrME  Lewis, 
Assistajit  Secretary  of  the  Interior. 

October   23,   1953. 

(F.    R.    Doc.    53-9133;    Filed,    Oct,    28.    I'Joi; 
8.46  a.  m.l 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production    and    Marketing 
Administration 

t  7  CFR  Part  903  1 

IDoeket  No   AO-10  AIS) 

Handling  of  NTilk  in  St.  Louis,  Missouri, 
Marketing  Area 

dfcision    with     respect     to    prorosed 

AMENLMENTS    to    TENTATIVE     M\RKETING 
AGREEMENT    AND    TO    ORDER,    AS    AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.  S.  C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
mrnts  and  marketing  orders  <7  CFR  Part 
900  >.  a  public  hearing  was  conducted  at 
Sr  Louis  Missouri,  on  October  12-13. 
19i.3.  pursuant  to  notice  thereof  is- 
s!i<d  on  October  7,  1953  '18  F  R  6384' 
and  October  8,  1953  (18  F  R   6409). 

The  material  issues  of  record  were  con- 
cirned  with: 

1  An  emergency  increa.se  in  the  Class 
I  price  differential  through  March  1954; 

2.  The  establishment  of  the  supply- 
demand  adjustment  on  a  more  current 
bn-^is: 

3  The  elimination  of  administrative 
a.'-  essment:;  on  milk  subject  to  the  Class 
I  pricing  provisions  of  other  orders; 

4  Minor  modifications  in  the  alloca- 
tlt.n  provisions  of  the  order; 

5.  Calculation  of  shrinkage  according 
to  utilization  of  milk  at  the  plant;  and 

6  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  these 
K^ues. 

The  findings  of  this  decision  .-^et  forth 
bu.^is  for  the  amendatory  actions  herein 
found  nece.s.sary  on  an  emergency  basisi 
Decision  is  reserved  until  a  later  date 
with  respect  to  is.sues  No  3  through  No.  5. 
Issues  No.  1  and  No.  2  are  dealt  with 
herein  only  on  an  emergency  basis  and 
the  attached  amendments  related  there- 
to would  be  effective  only  for  a  limited 
period  of  time.  Final  action  on  the.'^e 
two  issues  is  reserved  pending  further 
study  of  the  hearing  record  and  the  re- 
ceipt of  further  evidence  thereon  at  a 
hearing  to  be  convened  January  19.  1954, 
at  St.  Louis,  Missouri. 

Findings  and  conclusions.  The  find- 
ings and  conclusions,  all  of  whjch  are 
based  on  the  evidence  introduced  at  the 
hearing,  are  as  follows: 

1.  The  order  should  not  be  amended 
to  provide  for  an  emergency  increase  in 
the  stated  Class  I  differentials  of  the 
order. 

1  he  hearing  record  reveals  that  pro- 
duction conditions  in  the  St.  l/ouis  milk- 
shed  are  unfavorable  due  to  a  prolonged 
sliortage  of  rainfall.  Pasture  in  the 
Stiite  of  Mis.souri  besan  to  dry  up  some 
time  in  June.  By  July  1.  pasture  condi- 
tions were  reported  as  only  55  percent 
of  normal  contrasted  to  an  average  of 
near  90.  From  then  until  late  in  the  fall 
conditions  grew  steadily  worse. 


On  October  1.  pastures  were  13  per- 
cent of  normal  compared  to  an  average 
of  81  percent  for  the  1942-51  period. 
There  was  some  variation  in  pasture 
conditions  throughout  the  different  sec- 
tions of  the  state.  The  poorest  pastures 
were  in  southwestern  Mi.<;souri  where 
crop  repKJrters  indicated  that  pastures 
were  le.ss  than  7  percent  of  normal  on 
that  date.  In  the  northern  part  of  the 
state  pasture  conditions  were  slightly 
better,  but  far  below  normal.  Most  of 
the  St.  Louis  milk  producers  located  in 
Missouri  are  in  the  sections  of  the  state 
which  have  suffered  most  from  the 
drought. 

The  corn  crop,  which  represents  the 
primary  source  of  grain  fed  by  farmers, 
is  considerably  below  normal  in  Missouri. 
Indicated  yields  for  the  state  are  only 
70  percent  of  last  year.  The  small 
grains  were  the  only  major  crop  which 
yielded  near  average  or  better  produc- 
tion in  1953.  Production  of  hay  is  well 
below  normal  for  the  state.  1953  pro- 
duction is  indicated  at  only  two- thirds 
of  the  1949-50  production  years.  Most 
of  this  shorta.ge  occurred  in  the  primary 
milk  producing  sections  of  the  state. 

Pasture,  and  crop  conditions  in  the 
Illinois  portion  of  the  milkshed  are  also 
considerably  below  normal.  The  crop 
reporting  districts  which  furnish  most  of 
the  milk  from  the  State  of  Illinois  show 
pasture  conditions  less  than  one-third 
of  normal.  Indicated  hay  yields  in  this 
area  are  approximately  one-third  less 
than  the  average  for  1950-1931.  Corn 
yields  are  seriously  impaired. 

Record  evidence  indicates  that  the 
production  season  is  too  far  advanced 
for  future  rainfall  to  have  any  effect  on 
hay  or  grain  yields.  Any  prospective 
improvement  in  pasture  conditions  can 
be  expected  to  have  little  or  no  effect  on 
the  feed  available  to  dairy  cattle  before 
early  next  spring. 

While  the  production  of  milk  in  Sep- 
tember 1953  exceeded  September  1952, 
the  average  per  farm  was  somewhat  less 
than  in  the  two  previous  years.  Testi- 
mony indicates  that  production  is  de- 
clining at  a  more  than  normal  rate  for 
this  sea.'^on  of  the  year.  Increases  in 
producer  numbers  that  sustained  the 
total  flow  of  milk  are  not  likely  to  con- 
tinue, according  to  testimony  in  the  rec- 
ord, if  increa.sed  costs  of  production  are 
not  offset  in  part  by  increases  in  milk 
prices.  Liquidation  of  dairy  animals 
through  sales  to  slaughter  houses  were 
running  considerably  ahead  of  last  year 
at  the  time  of  the  hearing. 

Receipt  of  milk  from  outside  sources 
amounted  to  about  1.9  million  pounds  in 
September  or  approximately  8  percent 
of  the  total  Cla.ss  I  sales.  Anticipated 
shortages  of  milk  will  necessitate  con- 
siderable increases  in  imports  through- 
out the  coming  months  of  short  pro- 
duction. 

Some  adjustment  in  the  Class  I  price 
Is  considered  necessary  in  view  of  the 
unfavorable  production  conditions  to 
avoid  serious  shortages  of  producer  milk 
lor  Class  I  sale  duriug  the  coming  months 


of  shortest  production.  In  order  to  in- 
sure that  the.se  price  changes  will  be  in 
line  with  actual  supply  conditions  m  the 
market,  it  is  desirable  that  such  adjust- 
ment in  prices  be  related  directly  to  the 
relationship  between  .supplies  of  pro- 
ducer milk  and  Class  I  sales.  The  order 
presently  provides  for  a  Cla.ss  I  price  ad- 
justment in  line  with  chani;es  in  the  re- 
lationship between  supplies  of  milk  and 
demand  for  milk.  Modifications  neces- 
sary so  that  appropriate  adiustment.s  in 
price  will  be  brought  about  through  the 
operation  of  this  provision  are  described 
under  issue  No.  2. 

2.  Tlie  order  should  be  am''-nded  to 
bring  about  a  more  current  adjustment 
in  the  Class  I  price  as  changes  occur  in 
the  relationship  between  the  market 
supplies  of  milk  and  demand  for  milk. 

The  Class  I  price  differential  now  pro- 
vided under  the  order  for  each  month 
through  January  1954  Is  $151  This 
includes  the  adjustment  under  the  so- 
called  supply-demand  provision.  The 
supplv-demand  adjustmi^nt  included  in 
this  differential  is  based  on  the  relation- 
ship between  production  and  sales  dur- 
ing the  months  of  July  1952  through 
June  1953.  The  production  and  sales 
during  this  period  do  not  reflect  the 
emergency  conditions  now  evident  in  the 
market.  (See  issue  No.  1.)  If  producers 
are  to  receive  any  price  adjustment  on 
a  current  basis,  it  is  neces.sary  to  amend 
tho  order  to  provide  a  more  recent  base 
period  for  calculating  the  supply-demand 
adjustment.  Shortages  of  milk  supplies 
now  evident  may  be  more  serious  in  the 
next  few  months.  In  order  to  alleviate 
to  some  extent  the  present  threat  to  the 
milk  supply,  these  shortages  should  be 
reflected  into  current  price  increases. 
These  increa.ses  are  needed  to  sustain 
current  production.  In  the  absence  of 
any  amendment,  price  increases  result- 
ing from  current  shortages  would  be  de- 
layed until  spring  or  later  when  produc- 
tion and  demand  conditions  may  be 
considerably  different. 

The  amount  of  price  Increase  which 
may  result  from  current  adjustments  in 
the  supply-demand  provision  should  be 
limited  so  that  they  will  not  provide  un- 
natural and  undesirable  encouragement 
for  handlers  to  go  elsewhere  to  buy  milk 
for  Class  I  use.  The  record  indicates 
that  con.siderable  Grade  A  milk  is  avail- 
able in  the  Chicago  milkshed.  If  the 
St.  Louis  Cla.ss  I  price  should  be  increased 
to  such  an  extent  that  handlers  found  it 
to  their  advantage  to  buy  milk  from 
other  markets  and  leave  St.  Louis  milk 
for  utilization  in  Class  II.  producer  re- 
turns would  thereby  be  impaired  and  the 
purpose  of  any  price  increase  would  be 
defeated.  At  the  same  time,  .some  coun- 
try plants  which  are  a  normal  part  of  the 
St.  Louis  milk  supply  might  fail  to  qual- 
ify under  the  performance  standards  of 
the  order  and  thereby  lose  their  status  as 
pool  plants.  This  would  not  be  in  the 
best  interest  of  the  market  since  the  milk 
supplied  by  the  producers  at  these  plants 
is  essential  to  the  St.  Louis  market  and 
since  producers  suppli'Uig  milk,  to  Uiei,e 
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plants  have  geared  their  opcrat 
the  f urnishins  of  milk  for  St.  Loui; 
sumers. 

The  record  does  not  provide  ar 
quate   basis   for  drafting   a   per 
supply-demand  provision  for  the 
Recent  changes  in  the  size  of  the 
keting    area,    and    in    the    me  " 
poolinn;,  have  altered  the  basis  on 
statistics  are  reported.     The  St 
market  has  operated  only  briefly 
marketwide  pool.     The  attached 
sions  are  based  therefore  on  inad 
experience.     They    should    be    cf 
only  temporarily  for  this  rea.son 
price  increases-  available  thereund( 
bring  St.  Louis  prices  approxima 
line  with  prices  in  surrounding 
if  anticipated  shortages  of  milk  a 
materialize. 

Since  the  shortages  of  milk  s 
which    may    occur    during    the 
months  of  low  production  are  to 
fleeted  in  increases  in  price 
amendment  herein  provided,  the 
operation  of  the  supply-demand 
mcnt  now  in  the  order  should 
ponded.     Tliis  will  avoid  reflectiji 
shortages  of  milk  into  a  price  ii 
both  on  the  temporary  basis  am 
under  the  longer  term  supply - 
adjustment  now  provided  in  the 
A'so.  evidence  in  the  record  ca.st 
doubt  on  the  adequacy  of  presen 
I  pricing  provisions  of  the  orci^ 
this  reason,  no  Class  I  price  di 
is  provided  beyond  June  1954 
to  establish  wliat  pricing  provi.s 
appropriate  beyond  that  date,  it  i.'i 
sary  to  reopen  the  hearing  for  the 
of  further  evidence.     Tliis  will 
at  the  time  and  place  set  forth 

6  The  due  and  timely  execu 
the  function  of  the  Secretary  un 
act  imperatively  and  unavoida 
quires  tlie  omission  of  a  recomi 
decision  by  the  Assistant  Admini 
Production  and  Marketing  Adm 
tion.  and  the  opportunity  for  exc 
thereto,  on  the  above  is.sues. 

The    conditions    complained 
such    that    it    is   urgent   that    r 
action  be  taken  as  soon  as  possib 
lay  beyond  the  minimum  time  r 
to   make   the   attached   order 
would  defeat  the  purpose  of  such 
ment.    Accordin",ly,  the  time 
involved  in  the  preparation,  fll 
publication  of  a  recommended  d 
and  exceptions  thereto,  would  ma 
relief  partially  ineflective  and  tl 
should   be  eliminated   in  this 
The  notice  of  hearing  stated  tii 
sidcration  would  be  given  to  the  q 
of  whether  economic  and  marketi 
ditions   require  emer;^;ency  acti 
respect    to    any    or    all 
deemed  necessary  as  the  result 
hearing.     Action   under   the  pr 
described  above  was  requested 
ponents    and    certain    other    in 
parties  at  the  hearing.     No 
was  registered  at  the  hearing  to 
such  ejnergency  promulgation  pi 

Rulings  on  proposed  findings  a 
elusions.  Briefs  concerning  em< 
price  chances  wore  filed  by  or  on 
of  certain  interested  parties  in 
ceeding.  Such  briefs  contained 
ments  of  fact,  proposed  findin 
conclusions,  and  arguments  with 
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PROPOSED   RULE   MAKING 

to  the  provisions  of  the  proposed  amend- 
ments. Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusioios  pro- 
posed in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclu- 
sions in  this  decision. 

General  findings.  ^a'>  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  t«rms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 
(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supphes  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 
and 

(c>  The  propo.sed  marketing  agree- 
ment and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  resjulate  the  handling  of  milk  in  the 
same  manner  as.  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci- 
fied in.  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Dctrrmination  of  representative  pe- 
riod. The  month  of  September  1953  is 
h?rtby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order 
amending  the  order,  as  amended,  now  in 
effect,  regulating  the  handling  of  milk  in 
the  St.  Louis,  Missouri,  marketing  area, 
in  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period, 
were  entvaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  .such  marketing  order. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  "Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
St.  Louis.  Mi.s.souri.  Marketing  Area." 
and  "Order  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  St.  Louis,  Missouri,  Market- 
ing Area."  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 
These  documents  .shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro- 
cedure, as  amended,  governing  proceed- 
ings to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.     The  regulatory  provisions  of 


said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proix).sed  to  be  amended  by  tlie 
attached  order  which  will  be  publi.5lied 
with  this  decision. 

This    decision    filed    at    Washington, 
D.  C,  this  26th  day  of  October  1953. 

I  seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

Order^  Amending  the  Order,  as 
Amevded,  Regulating  tlie  HandUna  of 
Milk  in  the  St.  Louis,  Missouri,  Mar- 
keting Area 

§  903.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  afore.said 
order,  and  of  the  previously  is,sued 
amendments  thereto  and  all  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findinys 
and  determinations  set  forth  herein 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  tlie  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
St.  Louis,  Missouri,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  pohcy  of 
the  act; 

(2»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or- 
der, as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3 1  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  cla.sses  of  industrial  and 
commercial  activity  specified  in  a  mir- 
keting  agreement  upon  which  a  hear- 
ing has  been  held. 

Order  relative  to  handling.  It  I3 
therefore  ordered,  that  on  and  after  tlie 
effective   date   hereof    the   handling  of 


'  This  order  shall  not  become  effective 
unless  and  until  tlie  requirements  of  §  900  H 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  aud  orders  have 
been  met. 
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milk  in  the  St.  Louis,  Mi.ssouri.  market-  1    The  order  should  not  br  amended  to 

ing  area  shall  be  in  conformity  to  and  provide    an    emergency    Class    I    price 

in  compliance  with  the  terms  and  con-  increase. 

ditions     of     the     aforesaid     order,     as  The   Memphis   milkshed   has   experi- 

a mended,      and      as      hereby      further  enced  a  serious  shortage  of  rainfall  since 

amended  as  follows:  May   1953.     Measurements   at   weather 

1.  I>elete  §903.51    <a>    and  substitute  stations  throughout  the  milkshed  indi- 

therefor  the  following:  cate  that  precipitation  has  averaged  be- 

,      .„      rr-i,           „  f^,. /-locc  tween  about  10  and  40  percent  of  normal 

<a)   Class  I  milk.     The  price  for  Class  ^^^  ^.^.^     ^^.^^      ^^.^  shortage  has  re- 

I  milk  shall  be  the  ba.sic  formula  price  ^^^^^  ^^  considerably  reduced  yields  of 

for  the   preceding   delivery  period  plus  ^^^  ^^^.^  ^^^  ^.^^^^     Pasture  conditions 

the  follov^^ing  amounts:  ^^^  ^^^^,  normal.    The  official  map 

(1)   $1.45     froni     the     ^^ftive     date  ^^     ^^^^^^   conditions   relea.sed   by    the 

hereof  through  January   1954^  $1  15  in  Reporting  Board.  Bureau  of  Agri- 

lebruary  and  March  1954.  and  $0.75  in  ^.^^j^^^al  Economics  for  October  1  shows 

April.  May  and  June  1954.  virtually  the  entire  milkshed  is  in 

.2)   If  the  utilization  percentage  cal-  ^^  ^^^^^^^  ^^.^          ^^^^ 

culated  for  the  .second  preceding  morith  g^^.^^^j  counties  of  the  Memphis  milk- 

pur.suant  to  subparagraph    (3  •    of  this  ^^^   ^^^^   ^^^^^   designated   as   in   the 

paragraph  is  less  than  110,  add  the  fol-  ^..^^  ^^^^^^  ^^^^  drought  emergency  fec^d 

lowing  amounts  in  the  appropriate  speci-  ^^^^.^^^    jg   in   effect.     Designation    of 

ficd  month:  jj^^^.^^  ^j  ^^le  other  counties  in  the  area 

November.- --- --  $0  40  under  this  emergency  program  has  been 

December - -—      -20  requested. 

jiinu.-vry -20  pj-oducer  milk  supphes  for  the  Mem- 

Fehruary - •  •«  ^^^^^    market    have    fallen    off    rapidly. 

^"''*^"  -- Total  producer  deliveries  in  September 

(3»   Divide  the  total  pounds  of  Cla.ss  I  ^ere  more  than  10  percent  less  than  in 

milk  for  the  month  'including  the  Class  September  a  year  ago.    This  was  brought 

I  niilk  in  pool  plants,  except  .'^ales  of  non-  about  both  by  a  decrease  in  producer 

Grade  A  milk  outside  the  marketing  area  numbers  and  by  a  considerable  reduc- 

allocated  to  other  source  milk,  plus  the  t,ion  in  dcHverirs  per  producer.    Ehrring 

Class  I  milk  sold  in  the  marketing  area  this    same    period    Class    I    sales    have 

from   non-pool   plants)    into   the    total  shown  a  marked  increa.se. 

pounds  of  producer  milk  for  the  month.  y^g  ^  result  of  these  changes  in  the 

IF.  E.  Doc.  53  9162:   Filed.  Oct.  28,   1953;  local  supply  and  demand  pictui^  greatly 

'                          g.54  a   m  .  increased  volumes  of  outside  milk  have 

been  required.    Imports  of  other  source 

,  mik  were  more  than  4  times  as  large  in 

September  1953  as  they  were  a  year  ago. 

r  -y   rcD    P«r»  01  fl  1  Testimony  in  the  record  indicates  that 

I  /    V.I-K   ran   -ri  o  j  imports  are  running  at  well  over  10  per- 

IDocXet  No.  AO  219  A21  cent  of  Class  I  .'^alcs.  and  may  be  expected 

_  to  increase  as  the  low  production  season 

Handling  of  Milk  in  Memphis,  Tennes-  advances.    Prospects  for  incffeased  pro- 

SEE,  Marketing  Area  duction   before   spring   are   poor.     Tlie 

DECISION   WITH    RESPECT   TO   A    PROPOSED  grow'ing  ^cason  is  too  far  advaiiccd  for 

AMENDMENT    TO    TENTATIVE    MARKETING  rainfall  to  Change  the  farm  feed  picure 

AGREEMENT  AND  TO  ORDER  materially  before  February  or  March. 

Some  adju.stment  in  the  Class  I  price 

Pursuant  to  the  provisions  of  the  Agri-  jg  considered  appropriate  in  view  of  these 

cultural   Marketing   Agreement   Act   of  conditions.     An  upward  adjustment  of 

1937,  as  amended  '  7  U.  S.  C.  601  et  seq. ' ,  prices  will  result  automatically  under  the 

and  the  applicable  rules  of  practice  and  present   provisions   of   the   order   when 

procedure,  as  amended,  governing  pro-  supplies    fall    .short    of    demand.      The 

ceedings  to  formulate  marketing  agree-  amount   of   adjustment   resulting   from 

ments  and  marketing  orders  (7  CFR  Part  these  provisions  is  considered  sufficient 

900  >.  a  public  hearing  was  conducted  at  jn  view  of  marketing  conditions.     Tlie 

Memphis,    Tennessee,    on    October    16,  timing  of  this  adjustment  does  not  meet 

1953,   pursuant  to   notice   thereof  pub-  tj^g  needs  of  tlie  market,  however,  and 

lished   on   October    10,    1953    •  18   F.   R.  such  changes  in  the  ordrr  as  are  set  forth 

6456*.  under    issue    No.    2    will    correct    this 

The  proposed  amendments  upon  which  situation, 

the  hearing  was  held  were  submitted  by  2.  The  provision  of  the  order  which 

the  Mid  South  Milk  Producers  Associa-  brings  about  automatic  changes  in  the 

tion.    The  material  issues  of  record  were  class  I  price  in  line  with  variations  in 

concerned  with:  the  relationship  between   supplies   and 

1.  Whether  an  increase  in  the  Class  I  cia.ss  I  sales  should  be  amended  so  that 
price  should  be  granted;  such    adjustments    are    reflected    more 

2.  The  establishment  of  the  supply-  promptly.  The.se  adjastments  are  now 
demand  adjustment  on  a  more  current  made  on  the  basis  of  experience  during 
basis;   and  the  preceding  12-month  period. 

3.  The  need  for  emergency  action  by  Production  conditions  in  the  Memphis 
the  Secretary.  milkshed   were    unusually   favorable   in 

Findings  and  conclusions.     The   fol-  late  1952  and  early  1953.     As  a  result, 

lowing  findings  and  conclusions  on  the  receipts   of  milk   from   producers   were 

i.'-sues  decided  herein  are  hereby  made  considerably  in  excess  of  the  usual  sea- 

uoon    the    basis   of   the   record   of    the  sonal    rate.     Despite    these    conditions, 

hfaring;  producers   received   a   40   cent   upward 
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adjustment  in  the  Class  I  price  during 
most  of  the  period  because  of  shortages 
which  existed  earlier  in  1952.  The  fl-ish 
production  of  this  period  resulted  in  a 
removal  of  the  40  cent  supply-demand 
adjustment,  however,  in  March  1953. 
The  data  reflecting  this  flush  production 
arp  still  uspd  in  calculating  current  sup- 
ply-demand ratios.  They  will  be  used 
for  several  months  to  come.  As  a  result, 
no  current  price  increase  is  likely  to  be 
brought  about  this  fall  even  though  pro- 
duction is  running  short,  and  drought 
conditions  prevail.  ^ 

The  order  should  be  amended  to  pro- 
vide that  price  adjustments  be  brought 
about  on  the  basis  of  suply  and  demand 
relationships    in   the   .second    and    third 
preceding     months.     Base     percentages 
are     provided     which     reflect     normal 
changes  in  the  ratio  between  producer 
receipts   and   Class   I   sales   throughout 
the  year.     These   ba.se  percentages   are 
calculated  by  extending  the  normal  .sea- 
.sonal  pattern  forward  from  the  months 
when  local  supplies  are  shortest.     The 
amendment  provides  that  increases  will 
occur  when  producer  receipts  fall  below 
Cla.ss  I  .sales  at  this  time.     No  drcrea.se 
in  price   would  be  brought  about  until 
production  exceeded  Cla.ss  I  sales  by  more 
than  5  per-cent.     The  same  5  percent  in- 
terval is  maintained  throughout  the  year, 
but  ba.se  percentages  reflect  changes  in 
the  normal  .sea.sonal  supply  situation.  . 
Pioponents  contended  that  110  per- 
cent of  Class  I  sales  were  necessary  dur- 
ing  the   months   of   lowest   production. 
The  record  shows  that  actual  supplies 
from  all   sources  were   less  than   this 
figure  during  most  months  of  local  short- 
age.   Also,  the  evidence  is  not  conclusive 
that  local  production  could  be  increa.sed 
to  fully  supply  the  market  at  all  times 
without    increasing    the    overall    year- 
round  cost  of  Class  I  milk  for  .sale  'n  the 
marketing  area.    A  material  increa.se  in 
local  surplu.ses  which  were  burdensome, 
though  .small  last  Spring,  might  not  be 
in  the  best  interest  of  producers  or  the 
market. 

Testimony  in  the  record  indicat^'s  that 
some  unregulated  milk  is  being  sold  in 
Memphis  for  Class  I  use.  Since  changes 
in  the  order  do  not  necessarily  affect  the 
cost  of  this  m.ilk.  it  is  important  that 
prices  not  be  changed  in  such  a  manner 
as  to  endanger  the  competitive  position 
of  producer  milk  in  the  Memphis  Clas;.  I 
market. 

Somewhat  different  sea.sonal  rates  of 
price  chan!;e  are  provided  under  the  at- 
tached amendment  to  the  supply-de- 
mand provision.  These  different  rates 
will  place  emphasis  on  appropriate  ad- 
justment of  prices  in  the  fall  and  winter 
months  and  will  not  encourage  unneces- 
.sary  production  of  exce.ss  milk  in  the 
spring. 

3.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re- 
quires the  omi.ssion  of  a  recommended 
decision  by  the  A.ssistant  Admini.strator, 
Production  and  Marketiiig  Admini.stra- 
tion,  and  the  opportunity  for  exceptions 
thereto,  on  the  above  i.s.sues. 

The  condiuon.s  complained  of  arc  such 
that  it  is  urgent  the  remedial  action  be 
taken  as  soon  as  possible.     Delay  beyor.J 
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the  minimum  time  required  to  mak 
attached  order  effective  would  defei 
purpose  of  such  amendment 
ingly.  the  time  necessarily  involved 
the  preparation.  fiUnp:.  and  public 
of  a  recommended  decision,  and  e 
tion-s  thereto,  would  make  such  relie 
effective  and  therefore  should  be 
inated  in  this  instance.     The  noti 
heannc;  staled  that  consideration  w 
be  given  to  the  question  of  whether 
nomic  and  marketing  conditions  re* 
emcruency  action  with  respect  to 
amendments  deemed  necessary  as 
suit  of  the  hearing.     Action  undei 
procedure  described  above  was  requ 
by  proponents  and  certain  other  i 
ested  parties  at  the  hearing.     No 
tion  was  registered  at  the  hearing 
use    of    such   emergency    promulg 
procedure. 

Rulings  on  proposed  fitidings  and 
elusions.     Briefs  concerning  emer 
price  changes  were  filed  by  or  on  behalf 
of  certain  interested  parties  in  this 
ceeding.     Such   briefs   contained 
ments   of    fact,    proposed    findings 
conclusions,  and  arguments  with  re 
to  the  provisions  of  the  proposed  aniend 
ments.     Every    point    covered    in 
briefs    was    carefully    considered    ; 
with  the  evidence  in  the  record  in 
ing  the  findings  and  reaching  the  co|ic 
sions  hereinbefore  set  forth.     To  tl; 
tent  that  the  findings  and  concli: 
proposed  in  the  briefs  are  incons' 
with  the  findings  and  conclusions 
tained  herein,  the  request  to  make 
findings  or  to  reach  such  conclu.- 
denied  on  the  basis  of  the  facts 
and  stated  in  connection  with  the 
elusions  in  this  decision. 

General  findings.     (a>    The  projjosed 
marketing  agreement  and  the  oi 
hereby  proposed  to  be  amended,  a 
of  the  terms  and  conditions  theieo 
tend  to  effectuate  the  declared  pol 
the  act: 

(b»   The  parity  prices  of  milk  as  ( 
mined  pursuant  to  section  2  of  Ihe 
not  reasonable  in  view  of  the  pr 
feeds,   available   supplies   of   feedi 
other  economic  conditions  which 
market  supply  of  and  demand  for 
in  the  said  marketing  area,  and  the 
imum  prices  specified  in  the  pr 
marketing  agreement  and  in  the  oi 
hereby  proposed  to  be  amended,  ar 
prices  as  will  reflect  the  aforesan 
tors,  insure  a  sufficient  quantity  o 
and  wholesome  milk  and  be  in  the 
interest;  and 

(c»   The    proposed    marketing    ; 
ment  and  tlie  order  as  hereby  pr 
to  be  amended  will  regulate  the  h 
of  milk  in  the  same  manner  as. 
applicable  only  to  persons  in  the  r< 
tive  classes  of  industrial  and  commje 
activity  specified  in,  the  said  mar 
agreement  upon  which   a   hearin 
been  held. 

Determination    of   representativ 
riod.      TTie    month    of    August    1£ 
hereby  determined  to  be  the  repijesen 
tative  period  for  the  purpose  of  ; 
taining  whether  the  issuance  of  ihe 
amending  the  order  now  in  effect 
lating  the  handling  of  milk  in  the 
phis.  Tenne.ssee.  marketing  area, 
manner    set    forth    in    the    attkched 
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PROPOSED  RULE  MAKING 

amending  order  Is  approved  or  favored 
by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order.    An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively. 
"Marketing   Agreement  Regulating  the 
Handling  of  Milk  in  the  Memphis,  Ten- 
ne.ssee,  Marketing    Area,"    and   "Order 
Amending    the    Order    Regulating    the 
Handling  of  Milk  in  the  Memphis.  Ten- 
nessee.  Marketing    Area."   which    have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of   effectuating   the 
foregoing  conclusions.    These  documents 
.shall  not  become  effective  unless  and  un- 
til the  requirements  of   §  900.14  of  the 
rules    of    practice    and    procedure,    as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  propo.sed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Wa.shington. 
D.  C.  this  26th  day  of  October  1953. 

[seal]  John  H.  D.^\^s, 

Assistant  Secretary  of  Agriculture. 

Order'  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Memphis. 
Tennessee,  Marketing  Area 

§  918.0  Fiyidings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  i.ssuance  of  the  aforesaid  order, 
and  all  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  foi-mulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Memphis, 
Tennessee,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

( 1 )  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  Uie  de- 
clared policy  of  the  act; 


(2>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  rea.sonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect the  market  supply  and  demand  for 
milk  in  the  .said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order,  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
intei-est:  and 

(3>  The  said  order,  as  hei-eby 
amended,  regulates  the  handling  of  mUk 
in  the  same  manner  as  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  th'> 
effective  date  hereof  the  handling  of  milk 
in  the  Memphis,  Tennessee,  marketinu 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order  as  hereby 
amended  as  follows: 

1.  Delete  §  918.51  fai  and  substitute 
therefor  the  following: 

fa  )  Class  I  milk.  The  price  per  hun- 
dredweight for  Cla^s  I  milk  for  the 
month  shall  be  the  amount  set  forth  m 
this  paragraph  for  such  month  opposite' 
the  price  range  within  which  the  basic 
formula  price  falls  plus  or  minus  any 
amounts  calculated  pursuant  to  para- 
graph ib>  of  this  section. 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900  14  of  the  rules  of  practice  and  proce- 
dure as  amended,  governing  proceedings  to 
formulate  marketing  agreements  aud  orders 
have  been  met. 
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A'l.l  for  mch  additional  40  ct-nts  an  additional  40  cvn' 
or  fra<'tioii  thereof. 

2.  Add  a  §  918.51  (b>  as  follows: 

(b)  Add  if  the  net  utihzation  percent- 
age calculated  pursuant  to  pai-agraph 
(c)  of  this  section  is  less  than,  or  sub- 
tract, if  it  is  more  than  the  base  utiliza- 
tion range  an  amount  determined  by 
multiplying  such  net  utilization  percent- 
age by  the  appropriate  figure  shown  in 
the  following  tabulation: 

Pricing  months:  Cetits 

Jiinuary-February 3 

March-June    ^ 

July-September    ^ 

October-December * 

3.  Add  a  §  918.51  (O  as  followT^ 

(c>  The  figure  calculated  for  each 
month  as  follows  shall  be  known  as  the 
net  utilization  percentage: 

Divide  the  net  pounds  of  Class  I  milk 
disposed  of  by  all  handlers  for  the  .sec- 
ond and  third  preceding  months  into  the 
total  receipts  of  milk  from  producers  by 
all  handlers  for  the  same  months,  mul- 
tiply by  100.  round  to  the  nearest  whole 
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percentage  number  and  determine  the 
amount  by  which  such  number  exceeds 
tlie  higher  figure  or  is  less  than  the  lower 
fmure  of  the  appropriate  base  utilization 
range  in  the  following  table: 
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[  7   CFR    Part   921  ] 

I  Docket  No.  AO  222  AS] 

Handling  of  Milk  in  Springfield. 
Missouri,  Marketing  Area 

decision  with  respect  to  proposed 
amendment  to  tentative  marketing 
agreement  and  to  order,   as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U,  S.  C.  601  et  seq.  i . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
foirnulation  of  marketing  agreements 
and  marketing  oi'der-s  (7  CFR  Part  900  >, 
a  public  hearing  was  held  at  Springfield, 
Missouri,  on  September  2G-30,  1953,  pur- 
suant to  notice  thereof  which  was  pub- 
lished in  the  Federal  Register  on 
tember  12.  1953  (18  F.  R.  5496  >. 

The  material  i-s-sues  of  record  ai'e  con- 
cerned with: 

1.  A  temporary  increase  in  the  Class  I 
price; 

2    An  extension  of  the  marketing  area: 

3.  An  extension  of  regulation  to  the 
hindling  of  non-Grade  A  milk  for  fluid 
consumption; 

4.  The  application  of  compensatory 
payments  on  unpriced  milk  dispo.sed  of 
as  Class  I  milk  in  the  marketing  area; 

5.  The  application  of  compensatory 
payments  on  Class  I  milk  disposed  of  in 
the  marketing  area  by  handlers  regu- 
lated under  another  order  issued  pur- 
suant to  the  act; 

6.  The  adoption  of  a  base  and  excess 
plan  for  the  payment  of  producers;  and 

7.  The  need  for  immediate  action  by 
the  Secretary  witli  respect  to  Issue  No.  1. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  with  respect  to  Is- 
sues No.  2  through  No.  6  are  reserved  for 
later  determination,  pending  further 
consideration  of  the  hearing  record  and 
review  of  briefs  which  interested  parties 
may  file  on  or  before  November  1.  1953. 
Briefs  with  respect  to  Issues  No.  1  and 
No.  7  were  ot  be  filed  on  or  before  October 
5.  1953.  Findings  and  conclusions  with 
respect  to  Issues  No.  1  and  No.  7,  all  of 
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which  are  based  on  the  evidence  intro- 
duced at  the  hearing,  are  as  follows: 

1.  No  change  should  be  made  in  the 
Cla,ss  I  price  provisions  of  Order  No.  21. 

Minimum  Class  I  prices  provided 
under  Order  No.  21  are  established  by 
adding  a  differential  of  $1.08  to  tiie  basic 
formula  price  for  the  delivery  periods 
of  July  through  December,  and  83  cents 
for  the  delivery  periods  of  January 
through  March.  The  order  also  provides 
that,  for  each  of  the  delivery  periods  of 
July  through  March,  the  Class  I  price 
shall  not  be  less  than  the  Class  I  price 
under  Order  No.  3.  regulating  the  han- 
dling of  milk  in  the  St.  Louis.  Missouri, 
marketing  area,  minus  27  cents. 

The  Greene  County  Missouri  Milk 
Producers  Association  proposed  that  the 
stated  differentials  over  the  basic  for- 
mula price  be  increased  to  SI. 75  through 
February  1954.  This  would  represent 
an  increase  of  51  cents  per  hundred- 
weight through  January  and  a  somewhat 
greater  increase  in  February.  Producer 
representatives  contended  that  the  pro- 
posed price  increase  is  neccssar-y  in  view 
of  the  prolonged  drought  conditions  in 
the  Springfield,  Missouri,  production 
area. 

The  hcariiag  record  discloses  that 
pasture  conditions  for  the  State  of  Mis- 
souri, as  reported  by  the  Bureau  of  Agri- 
cultural Economics  for  September  1, 
1953,  were  only  18  percent  of  normal. 
Pasture  conditions  in  the  Springfield 
milkshod  are  even  more  unfavorable 
than  the  average  for  the  State  as  a  whole. 
Rainfall  has  been  almost  nil  since  May. 
Permanent  pastures  have  been  severely 
dama^'ed  or  destroyed.  Subsoil  moistui-e 
conditions  are  seriously  below  normal. 
There  is  little  or  no  prospect  for  winter 
grazing  from  fall-seeded  temporary  pas- 
tures. Tlie  problem  of  providing  pas- 
ture or  other  roughage  for  dairy  herds 
is  intensified  in  the  milkshed  because 
drought  conditions  which  also  prevailed 
during  the  grov.ing  sea.son  of  1952  have 
had  a  cumulative  effect. 

On  the  basis  of  581  questionnaires 
which  were  returned  from  a  total  of  950 
mailed  to  Grade  A  milk  producers  in  the 
milkshed  area,  Grade  A  milk  producers 
harvested  only  14.6  percent  of  a  normal 
hay  crop.  Reserve  supplies  of  harvested 
grain  and  rouehage  which  wei-e  at  a 
minimum  due  to  low  yields  have  been 
largely  depleted  because  of  the  need  for 
summertime  dry  lot  feedings,  which  in 
some  instances  began  as  early  as  May. 
On  the  aver-age,  producers  have  been 
feeding  hay  for  nearly  two  months  and 
they  will  have  to  buy  approximately  77 
percent  of  their  hay  requirements  for 
the  coming  winter  months.  Full  barn 
feeding  normally  does  not  start  until 
sometime  in  October.  Some  producers 
converted  their  corn  and  other  grain 
crops  to  silage  as  a  means  of  salvaging 
some  feed  from  what  would  otherwise 
have  been  crop  failure.  The  average 
yield  of  this  silage  was  less  than  four 
tons  per  acre  as  compared  with  a  normal 
yield  of  from  ten  to  twelve  tons  per  acre. 

The  record  is  clear  that  producers  of 
Grade  A  milk,  and  also  ungraded  milk 
producers,  as  well  as  other  farmers  in  the 
Springfield  area,  have  suflered  exueme 
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financial  hardships  as  a  result  of  the 
drought.  These  conditions  in  and  of 
themselves  do  not  constitute  an  adequate 
basis,  liowever,  for  granting  the  proposed 
emergency  Class  I  price  increase  under 
the  order. 

In  spite  of  drought  conditions  exist- 
ing in  the  Springfield  milkshed,  receipts 
of  Grade  A  milk  in  Au.i'ust,  the  latest 
month  for  which  marketwide  data  are 
available,  were  3.1  percent  higher  than 
a  year  ago.  These  receipts  were  216 
pei-cent  of  Cla.ss  I  sales  as  compared 
with  145  percent  in  the  same  month  last 
year.  The  record  shows  that  receipts 
of  Grade  A  milk  per  farm  declined 
much  less  during  September  in  the  plant 
of  one  large  h^indler  than  was  true  in 
September  of  last  year.  Although  daily 
receipts  per  farm  were  approximately  18 
percent  less  than  a  year  ago.  a  gradual 
increase  in  producer  numbers  has  more 
than  oflf.set  this  decline  in  the  rate  of 
production  per  farm.  Producer  num- 
bers have  shown  a  gradual  increase  fi-om 
less  than  900  at  the  inception  of  the 
order  in  1951.  to  more  than  1,200  in 
Augu.'^t  1953.  The  total  volume  of  pro- 
ducer milk  has  been  fairly  well  main- 
tained due,  in  part,  to  the  drought 
emergency  feed  program  of  the  United 
Stales  Department  of  Agriculture. 

Whether  or  not  supplies  of  milk  will 
be  adequate  in  the  Springfield  market 
depends,  to  considei-able  degree,  upon 
the  demand  and  price  conditions  in  the 
larger  consuming  centers  which  draw 
milk  from  the  Springfield  milkshed. 
St.  Louis  is  the  principal  one  of  these 
markets,  and  is  virtually  the  only  one 
where  competition  may  be  feit  at  the 
pi'oducer  level. 

There  is  a  substantial  overlapping  of 
the  produqiion  areas  from  which  sup- 
plies of  milk  ai'e  drawn  for  these  two 
marketing  areas.  Demand  and  price 
conditions  in  the  St.  Louis  market  have  a 
far  reaching  effect,  therefore,  on  the 
Springfield  market,  Adver.se  weather 
conditions  have  similar  effects  on  both 
markets  to  the  extent  that  the  milksheds 
overlap. 

Previous  decisions,  with  re.spect  to  the 
pricing  of  Class  I  milk  under  the  Spring- 
field order,  have  set  forth  and  reaffirmed 
the  relation.ships  which  exist  between 
supply-demand  conditions  in  this  mar- 
ket and  the  St.  Louis  market  <16  F.  R. 
11931)  and  (18  F.  R.  828).  Further 
evidence  was  adduced  at  this  hearing 
to  indicate  that  unless  producer  prices 
are  closely  aligned  in  the  two  markets, 
shifting  of  producers  is  likely  to  take 
place.  During  the  two  months  prior  to 
the  hearing,  most  handlers  in  the  Spring- 
field market  paid  pi-emiums  of  35  and 
40  cents,  respectively,  in  excess  of  the 
minimum  order  uniform  prices.  These 
premiums  wei-e  paid  to  bring  producer 
prices  in  line  with  the  prices  paid  by 
St.  Louis  handlers.  While  the  class 
prices  under  the  Springfield  order  were 
the  same  as  St.  Louis  prices  in  the  most 
competitive  areas,  St.  Louis  blend  prices 
were  higher  becau.se  of  a  greater  pro- 
portionate utilization  of  milk  in  Class  I. 

The  record  indicates  that  the  utiliza- 
tion of  Springfield  pool  milk  in  Class 
I  will  be  much  higher  during  the  ensuing 
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months  than  it  was  in  August.    This  ivill 
provide  some  price  relief  in  that 
in  minimum  producer  returns  will 
even  thouRh  class  prices  do  not  ch; 
As  stated  heretofore.  Sprinctield 
prices  should  be  kept  in  alignment 
St.  Louis  prices.    The  order  now  prov 
automatically  for  such  alignment. 
ther   price   relief   will    be   forthco 
therefore,  to  Spiinpfield  producers 
cause  of  the  adjustments  found 
sary   in   the    St.    Louis   order    (.see 
decision    of    the    Secretary    to    a 
Order  No.  3.  issued  October  26.   1 
These    factors    should    be    adequate 
assure   the    Springfield   market   of 
ficient  supplies  of  pure  and  w" 
milk. 

7.  The  due  and  timely  execution  o 
function  of  the  Secretary  under  th» 
imperatively  and  unavoidably  req 
Uie  omission  of  a  recommended  dec 
by  the  Assistant  Administrator,  Pi 
tion  and  Marketing  Administration 
the  opportunity  for  exceptions  th 
on  the  above  i.ssue. 

The  notice  of  hearing  stated  that 
sideration  would  be  given  to  the  que 
of  whether  economic  and  marketing 
ditions  require  emergency   action 
respect  to  any  of  the  propot^als 
consideration    at    the    hearins. 
under  the  procedure  described  abovi 
requested    by    proponents    and    ce 
other  interested  parties  at  the  her 
No  opposition  was  registered  at  the 
ing  to  use  of  such  emergency  prom 
tion  procedure. 

It  is  therefore  found  that  good 
exists  for  omission  of  the 
decision  in   order  to  inform   intc 
parties  of  the  conclusions  reached, 
certainty  on  the  part  of  interested  p 
might  lead  to  instability  in  the  m: 
Knowledge  of  the  action  decided  u 
the  Secretary  will  permit  thase  aff 
to  adjust  their  operations  prompt  y 
accordance  with  such  decision. 

Rulings  on  proposed  findings  and 
elusions.     Briefs  which  were  filed 
half  of  Interested  parties  in  conn 
with  Lssues  No.  1  and  No.  7  con 
suggested  findings  of  fact,  concl 
and  arguments  with  respect  to  the 
posals  discussed  at  the  hearing, 
point  covered  in  the  briefs  was  car 
considered   along  with  evidence 
record  in  making  the  findings  and  r 
infc    the    conclusions    hereinbefori 
forth.     To  the  extent  that  the  suu 
findings  and  conclusions  contained 
briefs  are  inconsistent  with  the 
and   conclusions  contained   herei 
requests   to  make   such   findings 
reach  such  conclusions  are  denied 
ba.sjs  of  the  facts  found  and  sta 
connection  with  the  finding.^  and 
elusions  in  this  decision. 

It  is  hereby  ordered  that  this  decision 
be  published  in  the  FEDER.fL  Recisi  fr 

This  decision  filed  at  Washington] D  C. 
this  23d  day  of  October  1953. 

IsEALl  John  H   Davi! 

Assistant  Secretary  of  Agrwultkre. 
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PROPOSED   RULE   MAKING 
t  7   CFR    Part   972  1 

I  Docket  No.  AO-177  A121 

Handling    or    Milk   in    the    Tri-Statx 
M-iRKtTiNG  Area 

DECISION  WITH  RESPECT  TO  PKOrOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT    AITO    TO    ORDER,    AS    AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S.  C.  601  etseq.). 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  '7  CFR 
Part  900 »,  a  public  hearing  was  con- 
ducted at  Gallipolis.  Ohio,  on  May  IS- 
IS. 1953.  pursuant  to  notice  therof  which 
was  issued  on  April  23.  1953  <18  F.  R. 
2452  •, 

Upon  the  ba.sis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof  the  Acting  Assistant  Adminis- 
trator. Production  and  Marketing  Ad- 
ministration, on  September  11, 1953,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  notice 
of  recommended  decision  and  opportun- 
ity to  file  written  exceptions  thereto. 
Tliis  decision  was  published  in  the  Fed- 
eral Register  on  September  16,  1953  (18 
F  R.  5551). 

Findings  a7id  conclusions.  The  follow- 
ing findings  and  conclu.sions  on  the  ma- 
terial i-ssues  are  ba.sed  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof. 

Marketing  area.  Proposals  were  made 
to  extend  the  marketing  area  by  includ- 
ing therein  Boyd  and  Greenup  Counties, 
Kentucky:  Gallia.  Jackson,  Lawrence, 
Meigs.  Pike,  and  Washington  Counties. 
Oliio;  and  Cabell.  Mason,  Wayne,  and 
Wood  Counties.  We.st  Virginia.  Pres- 
ently included  in  the  marketing  area  are 
the  city  of  Ashland  in  Boyd  County,  Ken- 
tucky; the  cities  of  Gallipolis.  Ironton. 
and  Marietta  in  Gallia.  Lawrence,  and 
Washington  Counties,  Ohio  respectively: 
the  city  of  Huntington  in  Cabell  and 
Wayne  Counties.  West  Virginia,  the  city 
of  Parkersburg  in  Wood  County.  West 
Virginia:  and  Athens  and  Scioto  Coun- 
ties, Ohio. 

The  marketing  area  Is  defined  to  de- 
lineate that  area  within  which  the  han- 
dling of  milk  is  to  be  regulated.  Im- 
portant considerations  in  resolving  these 
proposals  to  extend  the  marketing  area 
are: 

1.  The  comparability  of  local  health 
regulations  and  their  enforcement 
throughout  all  parUs  of  the  area; 

2.  The  extent  to  which  handlers  now 
regulated  under  the  order  do  business 
and  compete  for  .sales  with  unregulated 
handlers  in  the  territory  proposed  for 
inclusion:  and 

3.  The  need  for  regulation  in  the  area 
proposed. 

In  view  of  the.se  considerations,  it  is 
'concluded  that  the  marketing  area 
should  be  extended  to  include  the  fol- 
lowing territory: 

1.  Boyd  County.  Kentucky,  which  in- 
cludes the  cities  of  Aihland  and  Catletts- 
burg; 


2  Gallipolis  Town.ship  of  Gallia 
County.  Ohio,  which  includes  the  city  of 
Gallipolis: 

3.  All  of  Jackson  County.  Ohio,  except 
Bloomfield  and  Jackson  Townships  (thi.s 
includes  the  cities  of  Jackson  and  Wells- 
ton  •  : 

4.  Payette.    Hamilton.    Perry.    Rome 
Union,  and   Upper  Town.ships  of  U\v>- 
rence  County.  Ohio,  which  includes  llu- 
city  of  Ironton: 

5  Beaver,  Camp  Creek.  Jack.son.  Ma- 
rion, Newton,  Pee  Pee.  Scioto,  Seal,  and 
Union  Townships  of  Pike  County,  Ohio 

6  Belpre.  Marietta  and  Mu.skingum 
Townships  of  Washington  County,  Ohio 
which  includes  the  city  of  Marietta: 

7.  All  of  Cabell  County.  We.^t  Virginia, 
except  McComas  and  Union  Magisterial 
Districts:  and  Ceredo.  Union,  and 
Westmoreland  Magisterial  Districts  of 
Wayne  County.  West  Virginia  (this  in- 
cludes the  cities  of  Huntington  and 
Kenova  >  : 

8.  Graham.     Lewis,     and     Waggenrr 
Magisterial  Districts  of  Mason  Count  v 
West  Virginia,  which  includes  the  ciiv 
of  Point  Pleasant:  and 

9.  Lubeck.  Parkersburg  Tygart,  a  in 
Williams  Magisterial  Districts  of  Wo<'<i 
County.  West  Virginia,  which  incluck'^ 
the  cities  of  Parkersburg  and  Vienna 

All  of  the  areas  proposed  herein  to  I  • 
added  to  the  marketing  area  are  subjir; 
to  similar  health  regulations  and  en- 
forcement procedures  governing  miir; 
supplies  except  Jack.son  and  Pike  Coun- 
ties, and  these  counties  are  in  the  proc- 
ess of  adopting  similar  regulations  ar.d 
establishing  a  staff  for  administer! i,:- 
the  regulations. 

All  of  these  areas  are  served  to  a  lai  <;e 
extent  by  handlers  presently  regulated 
by  the  order.  In  Boyd  County.  Ken- 
tucky. Gallia  County.  Ohio,  and  Cabc  il 
and  Wayne  Counties.  West  Virginia,  m.ik 
distributors  not  presently  regulated  o;. 
the  order  have  been  selling  milk  ju-' 
outside  of  the  present  boundaries  of  th' 
marketing  area  in  direct  competiti<  r. 
with  handlers  regulated  under  the  order 
In  some  instances  these  unregulated  di  - 
tributors  have  been  procuring  milk  on  ' 
flat  price  basis  without  regard  to  u.se  o: 
milk  as  distinguished  from  the  pr..c 
plan  prevailing  for  the  marketing  ar« 
Any  competitive  advantage  which  an\ 
unregulated  milk  distributor  such  is 
those  mentioned  may  have  on  the  bfi> 
of  prices  paid  farmers  for  milk  of  com- 
parable quality  in  areas  .served  larL'<  iv 
by  handlers  regulated  under  the  ordt : 
should  be  removed  by  making  such  arer.- 
a  part  of  the  marketing  area  and  suij- 
ject  to  regulation  as  imposed  by  tlu 
order. 

Construction  has  recently  been  started 
on  a  new  atomic  energy  plant  in  Pi'r;i 
County,  Ohio.  Estimates  indicate  a 
peak  construction  employment  late  n. 
1954  by  which  time  about  36,900  person'- 
(including  coivstruction  workers  an^i 
their  families*  will  have  moved  into  tl.:-- 
area.  Additional  large  numbers  of 
people  will  undoubtedly  move  to  tins 
area  to  supply  goods  and  services  for 
these  construction  workers.  It  is  esti- 
mated that  this  temporary  increase  in 
population  will  settle  about  as  follows: 
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Pike  County.  60  percent:  Scioto  County, 

25  percent:  Jackson  County,  10  percent; 
and  Ross  County.  5  percent. 

The  shift  from  construction  to  opera- 
tion of  this  new  plant  is  expected  to  be 
gradual.  When  the  shift  has  been  com- 
pleted, it  is  expected  that  the  perma- 
nent population  increase  due  to  plant 
workers  and  their  families  will  be  about 
6.800. 

Propo.sals  for  5,200  housing  units  and 

26  trailer  parks  in  Pike  County  have  al- 
ready been  submitted  to  county  officials. 

Milk  is  presently  supplied  to  eastern 
Pike  County  by  several  handlers  under 
the  order:  by  a  local  distributor  at 
Waverly;  by  the  Jackson  distributor 
mentioned  below;  and  to  a  small  extent 
by  a  distributor  at  Bainbridge,  Ohio, 
who  distributes  milk  proce.ssed  and 
packaged  at  Washington  Court  House, 
Ohio.  Since  the  announcement  of  the 
atomic  energy  plant,  milk  distribution  in 
eastern  Pike  County  has  becomo  much 
more  competitive  and  this  trend  will 
probably  continue  as  population  in- 
crea.ses. 

Included  In  the  portion  of  Jackson 
County  which  would  become  a  part  of 
the  marketing  area  is  the  southwestern 
part  of  the  county  where  some  of  the 
mcrea.sed  population  resulting  from  the 
new  atomic  energy  plant  in  Pike  County 
is  settling. 

Milk  is  distributed  in  Jackson  County 
by  several  handlers  under  the  order,  by  a 
dhstributor  at  McArthur.  Ohio,  and  by 
two  local  distributors,  one  at  Jackson 
and  one  at  Wellston.  who  are  not  pres- 
ently regulated  by  the  order.  Substan- 
tially all  of  the  area  served  by  the.se  two 
local  distributors  would  bo  in  the  mar- 
keting area.  The  new  atomic  energy 
plant  is  making  milk  distribution  in  the 
surrounding  area  much  more  competi- 
tive— certain  milk  distributors  have  re- 
cently started  routes  in  this  area. 

Inclusion  of  the,se  portions  of  Pike 
and  Jack.son  Counties  in  the  marketing 
area  will  remove  any  competitive  ad- 
vantages based  on  prices  paid  farmers 
for  milk  and  will  thus  tend  to  stabilize 
the  marketing  of  milk  in  this  rapidly 
growing  area. 

Other  areas  which  were  projX)sed  to 
be  included  in  the  marketing  area  but 
which  are  excluded  in  the  above  conclu- 
sions are  primarily  rural  and  sparsely 
populated  and  need  not  be  included  in 
tlie  marketing  area. 

This  extension  of  the  marketing  area 
will  brin.rr  into  the  marketing  area  pop- 
ulous areas  adjacent  to  the  present  mar- 
keting area  which  have  heretofore  not 
been  a  part  of  the  marketing  area,  but 
which  have  been  served  primarily  by 
handlers  under  the  order. 

Fluid  milk  plant.  Tlie  term  "fluid 
milk  plant"  is  used  in  the  order  to  de- 
note tho.^e  plants  at  which  the  handling 
of  milk  shall  be  fully  subject  to  the  order. 
At  the  present  time  a  'fluid  milk  plant" 
is  defined  as  a  plant  out  of  which  a  route 
is  operated  wholly  or  partially  within 
the  marketing  area.  Thus  a  plant  from 
which  no  route  is  operated  in  the  mar- 
keting area  (called  a  nonfluid  milk  plant 
in  the  order)  but  from  which  milk  is 
supplied  in  bulk  to  a  plant  from  which 
such  a  route  is  operated  is  not  subject 
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to  the  pricing  and  payment  provisions 
of  the  order  and  the  milk  obtained  from 
such  a  plant  is  not  priced  by  the  order. 
Substantial  proportions  of  the  market 
supply  of  milk  and  butterfat  have  been 
obtained  from  the.se  unregulated  non- 
fluid  milk  plants.  Tho.'^e  proportions  for 
the  marketing  area  and  for  the  Hunting- 
ton district  have  been  as  follows: 


MiirkplinR  area 

HunfinRton  distrift 

Milk 

Butter- 
fat 

Milk 

Hiiit(>r- 
{ut 

lft4(i 

1947 

J\rcrjil 
14 
II 

11 

lU 

Perctnl 
22 
17 
14 

7 

7 

1.1 

15 

Ptrctnl 
17 
15 
13 

7 

8 

17 

18 

Perctnl 
27 
2«) 
24 
II 

I«1S 

1919 

wa 

12 

1».M 

1W2 

21 
23 

These  data  show  that  nonfluid  milk 
plants  have  been  a  regular  and  substan- 
tial source  of  supply,  especially  at  Hunt- 
ington district  plants. 

A  significant  portion  of  the  market 
supplies  have  not  been  subject  to  the 
pricing  and  paj'ment  provisions  of  the 
order  with  the  results  that  <  1 »  the  trans- 
lation of  the  pricing  and  payment  pro- 
visions of  the  order  into  adequate  sup- 
plies of  pure  and  wholesome  milk  has 
been  handicapped:  and  (2)  a  portion  of 
the  market  supplies  are  being  procured 
on  a  fiat  price  basis  without  regard  to 
use  of  milk  as  distinguished  from  the 
price  plan  prevailing  under  the  order. 
These  results  tend  to  obstruct  effectua- 
tion of  the  purposes  of  the  Agricultural 
Marketing  Agreement  Act  of  1937. 

It  is  therefore  concluded  that  the 
definition  of  a  "fluid  milk  plant"  should 
be  changed  so  that  all  milk  plants  which 
supply  milk  for  the  marketing  area  will 
be  subject  to  the  pricing  and  payment 
provisions  of  the  order,  except  plants 
which  supply  only  small  or  negligible 
quantities,  and  plants  at  which  the  han- 
dling of  milk  is  fully  subject  to  the 
pricing  and  payment  provisions  of  some 
other  order  is.sued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  For  this  purpose,  any  plant  which 
supplies  a  total  of  25,000  pounds  or  more 
of  milk  per  month  to  one  or  more  plants 
should  also  be  a  fluid  milk  plant,  except 
as  explained  below.  The  volume  of 
25,000  pounds  is  selected  because  it  ap- 
proximates one  tank  truck  load  of  milk. 
Market  statistics  show  a  wide  seasonal 
variation  in  receipts  of  unregulated 
(other  source*  milk  from  nonfluid  milk 
plants — in  1952  such  receipts  ranged 
from  a  low  of  a  little  over  a  quarter  of  a 
million  pounds  in  June  to  a  high  of 
almost  two  and  a  half  million  pounds  in 
January.  Such  receipts  have  been  no- 
tably lower  in  recent  years  in  May,  June, 
July,  and  August  than  in  other  months. 
In  the  other  months,  September  through 
April,  some  standard  of  shipment  in  ad- 
dition to  the  25,000  pounds  per  month 
explained  above  is  appropriate  in  view 
of  this  wide  seasonal  variation.  Any 
plant  which  becomes  a  fluid  milk  plant 
during  the  months  of  May  through 
August  pursuant  to  this  standard  can  be 
expected  to  be  called  upon  to  supply  milk 
in  much  larger  quantities  and  more  fre- 
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quently  during  the  other  months  of  the 
year.  It  is  concluded  that  during  each 
of  the  months  of  September  through 
April  a  plant  should  not  be  a  fluid  milk 
plant  unless  it  supplies  milk  to  one  or 
more  plants  presently  defined  as  fluid 
milk  plants  on  one  or  more  days  of  each 
week. 

A  large  portion  of  the  unregulated 
supply  of  milk  which  has  been  coming 
into  the  market  has  come  from  plants 
at  Marysville  and  Circleville,  Ohio.  Both 
of  these  plants  have  two  or  more  grades 
of  dairy  farmers  based  on  the  quality  of 
milk  delivered.  If  these  or  any  other 
similar  plants  become  subject  to  the 
order,  only  the  highest  grade  of  milk 
which  is  approved  for  fluid  use  by  some 
marketing  area  health  authority  should 
be  priced  under  the  order. 

The  above  described  changes  in  the 
fluid  milk  plant  definition  may  cause 
handlers  who  have  been  obtaining  a  por- 
tion of  their  milk  supplies  from  nonfluid 
milk  plants  to  make  some  readjustments 
in  their  sources  of  .supply.  These  han- 
dlers might  be  considerably  handicapped 
in  making  those  readjustments  during 
the  season  of  the  year  when  supplies  are 
at  their  seasonal  low  point  and  most 
sources  of  supplies  are  obligated.  In 
order  to  permit  such  readjustments  to  be 
made  as  easily  as  possible,  it  is  concluded 
that  these  changes  in  the  fluid  milk  plant 
definition  should  not  become  effective 
until  May  1,  1954. 

Huntington  di.strict  handlers  excepted 
to  these  changes  in  the  fluid  milk  plant 
definition  on  the  basis  that  they  had 
always  purchased  producer  milk  to  the 
extent  it  was  available  and  that  under 
the  proposed  new  definition  they  would 
encounter  great  difficulty  in  obtaining 
adequate  supplies.  Each  handler  selects 
his  own  sources  of  supply.  Handlers 
who  have  relied  on  other  source  milk  as 
a  major  source  of  supply  have  done  so  at 
their  own  choice.  The  order  provisions 
apparently  ai-e  such  that  some  handlers 
have  found  advantage  in  purchasing 
other  .source  milk.  The  changes  in  the 
fluid  milk  plant  definition  herein  con- 
cluded to  be  necessary  will  not  foreclo.se 
any  source  of  supply  to  any  handler,  but 
will  only  subject  all  sources  to  the  pricing 
and  payment  provisions  of  the  order. 
With  individual  handler  pooling  as  pro- 
po.sed  below,  a  handler  who  operates 
routes  in  the  marketing  area  and  who 
wishes  to  purchase  milk  from  a  handler 
with  no  routes  in  the  marketing  area  may 
find  it  necessary  to  purchase  njpre  milk 
from  that  source  than  he  actually  needs 
in  order  to  give  the  supplying  haiidler  a 
sufficient  portion  of  Cla.ss  I  utilization 
to  attract  him  to  the  market. 

Distributing  returns  among  producers. 
Amounts  which  each  handler  is  required 
to  pay  for  milk  should  be  uniformly  dis- 
tributed among  producers  supplying 
milk  to  such  handler.  This  is  commonly 
known  as  individual  handler  pooling. 

The  Tri-State  market  has  experienced 
unequal  distribution  of  available  supplies 
of  producer  milk  so  that  some  handlers 
have  had  inadequate  supplies  of  pro- 
ducer milk  while  other  handlers  had 
excessive  supplies.  In  March  1953  indi- 
vidual handlers"  utilization  of  producer 
milk  in  Class  III  ranged  from  le.ss  than 
1  percent  to  76  percent  and  about  14 
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percent  of  the  total  market  supply 
unpriced    (other  source)    milk.     App^r 
ently  such  incentives  as  are  provided 
the  present  order  for  a  handler  to  ' 
his  supply  of  producer  milk  in  line  w 
his  needs  have  not  been  effective 
additional  incentives  are  needed. 

The  pre-smt  Tri-Statc  order  causes 
producers  supplying  the  market  to  shii 
equally  in  the  utilization  of  all  milk 
the  market.     <This  is  commonly  called 
mark'  t-widc  pooling.  )    Ail  producers 
ceive  the  same  price  (except  for  buU 
fat    and    location    differentials). 
there  is  little  or  no  price  incentive 
producer  to  seek  to  deliver  his  milk 
handler   u.sing   hi.s   miik   in   the   hi^^ 
valued  outlet.'^,  and  there  is  no  incen 
for  handlers  individually  to  keep  tlje 
utilization  hich  except  to  the  extent  t  lat 
the  pricinK  oi"  Class  III  milk  may  mfcke 
the  retention  of  lar^e  amounts  of 
for  use  as  Class  III  milk  unatlrac 
Apparently  the  Class  III  price  has 
been  hi^h  enough  to  overcome  the 
vantages  which   certain  handlers 
found  in  retaining  supplies  of  prodilc 
milk  greatly  in  excess  of  their  Ciais 
and  Class  II  needs. 

Adoption  of  individual  handler 
Ing  should  cause  producers  to  seek 
sell  their  milk  to  the  handler  whose 
to  producers  is  highest.  Handlers 
are  retaining  excessive  supplies  of 
ducer  milk  will  experience  uni 
prices  which  are  low  in  comparison 
those  of  other  handlers.  This  tendency 
for  producers  to  seek  handlers  with  ]  iigh 
uniform  prices  should  cau.'^e  hanc  lers 
with  excest^ive  supplies  of  producer  iiilk 
to  try  to  rai.'^e  their  own  uniform 
by  either  obtaining  additional  h 
valued  outlets  or  by  reducing  supjl 
Thus  available  supplies  of  product  r 
should  be  better  allocated 
handlers. 

Class  I  prices.     Class  I  milk  at 
milk  plants  should  be  priced  accoi 
to  the  location  of  the  plant  in  one  oJ 
following  districts: 

Huntington  district:  Boyd  and  Gretnup 
Counties.  Ky  .  Cabell.  Logan,  and  W  lyne 
Ciiuntle.s.  W.  Va ,  and  Lawrence  County. 
Ohio 

Gallipolis    district:    Gallia    County, 
and  M.i.-on  County,  W.  Va. 

txiolo  district:   Jackson,  Pike,  8«.ioto 
Vinton   Counties.  Oiiio. 

Athens  district:    AU  areas  not  in 
the  three  above  districts. 

The  Class  I  price  in  each  di; 
should  be  the  basic  formula  price 
the  following  amounts:        ^ 
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producer  milk  in  this  di.'^trict  have  been 
adequate — in  no  month  during  that  pe- 
riod has  the  proportion  of  the  gross  Class 
I  utilization  which  was  other  source  milk 
been  as  much  a.s  one  percent.  A  change 
in  the  level  of  the  Class  I  price  for  this 
district  is  not  justified  at  thus  time.  This 
matter  should  later  be  reviewed  on  the 
basis  of  experience  under  the  changed 
scheme  of  regulation. 

In  time  individual  handler  pooling  can 
be  expected  to  result  in  equalizing  re- 
turns among  producers  through  the 
movement  of  milk  among  handlers.  In 
order  to  make  it  possible  for  producers 
located  in  the  areas  of  heaviest  produc- 
tion to  .share  in  sales  in  the  portion  of 
the  market  where  shortages  of  producer 
milk  have  prevailed,  it  is  ncce.^sary  to 
provide  price  differentials  which  will 
compensate  for  the  tran.sportation 
involved. 

Inclusion  of  all  areas  outside  of  the 
Huntington.  Gallipolis.  and  Scioto  dis- 
tricts as  defined  above  in  the  Athens  dis- 
trict will  make  the  Athens  district  price, 
which  IS  30  cents  below  the  proposed 
Huntington  district  price,  applicable  to 
any  plants  outside  of  those  three  dis- 
tricts which  may  become  fluid  milk 
plants  under  the  revised  fluid  milk  plant 
definition.  Thus  any  plants  in  the 
Athens  district  will  have  a  30  cents  lo- 
cation differential  with  re.-^pect  to  milk 
delivered  to  a  plant  in  the  new  Hunting- 
ton di.strict.  It  does  not  appear  neces- 
sary to  provide  differentials  greater 
than  30  cents  because  potential  supplies 
appear  to  be  available  within  an  area  for 
which  the  30  cents  location  differential 
would  be  sufficient. 

Estabhshment  of  Scioto  district  Class 
I  prices  at  10  cents  above  those  for  the 
Athens  district  and  about  10  cents  above 
tho.se  pre.sently  applicable  in  that  area 
will  retain  Scioto  district  Class  I  prices 
in  their  present  relationship  with  Hunt- 
ington Class  I  prices — 20  cents  per  hun- 
dredweight less.  A  slightly  higher  Cla.ss 
I  price  for  the  Scioto  district  than  for 
the  Athens  district  is  appropriate  in  view 
of  the  fact  that  Scioto  district  supplies  of 
producer  milk  are  somewhat  shorter  in 
relation  to  needs  than  in  the  Athens  dis- 
trict Scioto  district  handlers  compete 
actively  with  Huntington  handlers  for 
supplies,  and  any  reduction  in  Scioto 
district  prices  in  relation  to  Huntington 
prices  would  further  jeopardize  the  sup- 
plies of  Scioto  district  handlers. 

Inclusion  of  Jackson  and  Pike  Coun- 
ties in  the  Scioto  districts  is  appropriate 
becau.se  of  the  proximity  of  these  coun- 
ties and  because  plants  located  in  those 
counties  and  in  Scioto  County  compete 
with  each  other  for  supplie.-^.  Plants  in 
these  counties  also  compete  with  Hunt- 
ington district  and  Gallipolis  district 
handlers  for  supplies  but  have  some  loca- 
tion advantage  in  this  competition. 
Vinton  County  should  also  be  in  this  dis- 
trict because  of  its  proximity  t-)  Jackson 
County  and  because  a  plant  located  in 
Vinton  County  distributes  milk  in  Jack- 
son and  Gallia  Counties. 

E.stabli-shment  of  a  Gallipolis  district 
with  Cla.ss  I  prices  for  plants  located 
therein  at  10  cents  per  hundredweight 


below  thase  in  the  new  Huntington  dis- 
trict will  reUin  Class  I  prices  at  Galli- 
polis at  about  the  present  level  and  at 
the  present  relationship  with  prices  in 
the  Athens  dLstrict^-20  cents  per  hun- 
dredweight less. 

Proposals  considered  at  the  hearing 
sought  to  attach  the  higher  of  the  prices 
involved  to  milk  received  at  a  plant  lo- 
cated in  lower  priced  districts  and  sold 
on  routes  operated  wholly  or  partially 
in  tlie  higher  priced  district.  The 
establishment  of  different  districts  with 
different  prices  is  deiigned  to  rehect 
variations  in  the  location  of  fluid  milk 
plants  with  respect  to  primary  sources 
of  milk  so  that  access  to  approved  milk 
supplies  IS  available  to  all  handlers  on  a 
comparable  basis.  The  order  should 
provide  that  milk  be  priced  the  sam* 
whether  it  moves  to  the  more  distant 
districts  in  packaged  form  on  distribu- 
tion routes  or  in  bulk  either  from  one 
plant  to  another  or  by  direct  delivery 
from  farm  to  plant.  Under  the.^e  con- 
ditions the  milk  can  be  expected  to  move 
by  whichever  method  is  most  economi- 
cal. 

The  new  Huntington  district  as  de- 
.scribed  above  will  include  all  of  those 
handlers  pre.sently  distributing  milk  in 
Huntington.  A.shland,  and  Ironton.  ex- 
cept the  Gallipolis  handler  mentioned 
above.  Tlie  record  shows  that  the  ex- 
tention  of  the  marketing  area  as  pro- 
posed herein  may  subject  to  the  order 
two  new  handlers  who  are  distributing' 
milk  just  outside  of  Huntington  and 
Aihland.  The.se  handlers'  plants  are 
located  in  Greenup  County.  Kentucky, 
and  in  Logan  County.  West  Virginia— 
thus  these  counties  should  both  be  a 
part  of  the  new  Huntington  district. 

The  Class  I  prices  proposed  above  for 
the  new  Huntington  district  are  about 
10  cents  higher  than  present  prices  and 
are  10  cents  higher  in  relation  to  prices 
at  Athens,  Marietta,  and  Parkersbure 
than  at  present.  Data  set  forth  above 
regarding  the  extent  of  the  use  of  other 
source  milk  shows  that  the  Huntington 
district  has  experienced  much  less  ade- 
quate supplies  of  producer  milk  than  the 
remainder  of  the  market  This  indicates 
that  prices  received  by  producers  sup- 
plying the  Huntington  district  have  not 
been  high  enough  to  maintain  supplies 
of  producer  milk  at  an  adequate  level. 
This  increase  in  Class  I  prices  for  the 
Huntington  district  combined  with  the 
hii'.hcr  uniform  prices  which  should  re- 
sult from  individual  handler  pooling 
should  provide  a  con.siderable  additional 
incentive  for  producers  to  supply  milk 
for  the  Pluntington  district. 

The  Class  11  price  should  continue  to 
be  30  cents  less  than  the  Class  I  price. 

The  supply-demand  adjustment 
should  be  revised  by  (1>  temporarily  re- 
ducing the  range  through  which  it  oper- 
ates. •  2>  changing  the  standard 
utilization  percentage  after  April  1954  to 
complement  the  changed  fluid  milk  plant 
definition,  and  (3»  removing  the  seasonal 
variation  in  the  rate  of  the  adjustment 
Changes  in  the  marketing  area.  Class 
I  and  Cla.ss  II  prices,  and  the  method  of 
pooling  as  herein  proposed  might  have 
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some  influence  on  marketing  conditions 
which  would  effect  the  desirable  relation- 
ship between  producer  milk  supplies  and 
Class  I  volumes  to  some  extent;  but,  at 
the  same  time,  the  need  for  the  supply- 
demand  ad.;ustment  will  continue.  In 
order  to  both  meet  the  need  for  a  supply- 
demand  adjustment  and  at  the  same  time 
recognize  the  possibility  that  the  desir- 
able relationship  between  market  sup- 
plies and  requirements  might  change 
somewhat,  it  is  concluded  that  the  maxi- 
mum amount  by  which  the  supply-de- 
mand adjustment  can  increase  or  reduce 
prices  should  be  changed  from  50  cents 
to  28  cents  per  hundredweight  for  each 
delivery  period  prior  to  August  1954. 

On  and  after  May  1,  1954,  when  the 
new  fluid  milk  plant  definition  becomes 
effective  substantially  all  of  the  milk  sup- 
plies will  be  producer  milk.  As  was  in- 
dicated above  large  portions  of  the  mar- 
ket supplies  are  presently  other  source 
milk.  Thus  the  standard  utiUzation 
percentages  should  be  changed  at  that 
time  to  reflect  this  changed  relationship 
between  producer  milk  supplies  and  mar- 
ket requirements.  The  propriety  of  these 
and  other  changes  in  the  supply-demand 
adjustment  can  be  observed  before  such 
changes  become  fully  effective.  If  this 
observation  shows  that  further  revision 
may  be  desirable,  then  a  hearing  can  be 
held  and  appropriate  revisions  made:  but 
if  experience  shows  that  no  further 
changes  are  necessary,  then  such 
changes  will  be  fully  effective  in  August 
1954. 

Handlers'  gro.ss  Class  I  utilization  in 
the  month  of  .shortest  supply  (u.sually 
November)  have  ranged  from  85.0  to  86.1 
percent  of  total  receipts  of  producer 
milk  and  other  source  milk  in  the  last 
four  years  and  have  averaged  85.3  per- 
cent during  tliat  period.  Thus,  if  han- 
dlers are  to  be  adequately  supplied  with 
producer  milk  in  November,  a  relation  of 
Class  I  utilization  to  supplies  of  about  85 
percent  appears  necessary.  It  is  ex- 
pected that  the  seasonal  variation  in 
Class  I  utilization  and  in  .supplies  of  pro- 
ducer milk  will  continue  to  be  about  the 
same  after  any  amendment  resulting 
from  this  proceeding  becomes  effective 
as  during  recent  years.  Using  85  percent 
as  the  normal  relationship  between  Class 
I  utilization  and  supplies  of  producer 
milk  in  November  and  the  seasonal  pat- 
tern of  recent  years,  this  relationship  for 
each  month  of  the  year  could  normally 
be  expected  to  be  about  as  follows: 

January -  82 

February    -  "79 

March 74 

AprU    --- 67 

May 54 

June 51 

July 54 

August    -  57 

September   -  67 

October - -  78 

November -  85 

December -  83 

Combining  these  figures  into  two  month 
periods  the  standard  utilization  percent- 
ages for  use  in  the  supply-demand  ad- 
justment on  and  after  May  1,  1954, 
should  be  as  follows: 
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M  on  til  during 

which  .such 

Standard 

ratio  would  be 

2-month  i^eriod 

utilization 

used  in  com- 

perceutage 

puting  tlip 
class  1  price 

Janu.ary-Fohru.ary 

80 

March. 

Ffbruary-March 

77 
71 

April. 

March- .\pril 

May. 

April-May 

«) 

June. 

May-June... 

52 
52 
55 
(•2 

July. 

June-July 

Augu.'sf. 

July-.\uKiLst 

.ScptcnilKT. 

AuKU.st-St'pti-nifx'r 

OctolH>r. 

S«'ptpnihor-Opt">lM>r 

72 

Novemh<?r. 

OctolH'r-.NoveiiilK'r 

81 

IJecembiT. 

Novfinlx'r-DcivniixT 

84 

January. 

Dect-mbcr- January 

83 

February. 

The  seasonal  variation  in  the  amount  of 
the  supply-demand  adjustment  should 
be  eliminated.  With  the  seasonal  varia- 
tion in  returns  to  producers  which  will 
result  from  the  above  Class  I  differentials 
(amounts  added  to  the  basic  formula 
price),  additional  seasonal  variation  is 
not  needed. 

Class  III  prices.  No  change  should  be 
made  in  the  classification  or  pricing  of 
Class  III  milk  at  this  time. 

Proponents  of  changes  in  the  classifi- 
cation and  pricing  of  milk  which  is  pres- 
ently Class  III  milk  which  would  result 
in  reducing  the  prices  for  such  milk 
claimed  that  outlets  were  not  available 
so  that  handlers  could  dispose  of  such 
milk  without  experiencing  substantial 
financial  losses.  They  claimed  that  out- 
lets used  in  former  years  were  not  avail- 
able to  the  same  extent  this  year.  This 
condition  appears  to  be  the  result  of 
much  heavier  than  usual  milk  produc- 
tion throughout  Ohio  and  the  United 
States  in  recent  months.  The  Ukely 
prevalence  of  such  conditions  in  future 
years  was  not  established. 

In  the  last  six  years  no  substantial 
change  has  occurred  in  the  utilization 
of  Class  III  milk.  The  proportion  of 
Class  III  milk  used  in  cottage  cheese 
has  gradually  increased  during  this  pe- 
riod. Thei-e  have  been  no  significant 
changes  in  the  proportion  of  Class  III 
milk  used  by  handlers  for  butter  or  ice 
cream.  The  proportion  of  Class  III 
skim  milk  dumped  or  fed  to  livestock 
has  declined  somewhat  and  the  volume 
disposed  of  to  nonfluid  milk  plants  has 
increased.  During  this  period  the  vol- 
ume of  Class  III  milk  has  increased  over 
50  percent,  but  the  above  comparisons 
show  that  the  outlets  have  increased 
accordingly. 

As  was  mentioned  above,  one  handler 
has  retained  milk  supplies  at  such  a  level 
that  in  March  1953.  76  percent  of  his 
milk  was  Class  III  milk.  Apparently 
this  handler  has  not  found  the  Class  III 
price  unattractive  enough  to  cau.se  him 
to  reduce  his  supplies  of  producer  milk 
to  a  level  more  in  line  with  his  Class  I 
and  n  requirements. 

Seasonal  variation  in  producer  re- 
turns. A  proposal  for  a  fall  production 
incentive  plan  whereby  a  portion  of  the 
moneys  paid  by  handlers  for  milk  in 
April,  May.  June,  and  July  would  be 
held  in  a  special  fund  and  distributed 
among  producers  in  October,  November. 
December,  and  January  was  considered 
at  the  hearing.    Proponents  were  op- 
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posed  to  the  distribution  of  this  fund 
equally  to  all  producers  supplying  the 
market  in  October,  November.  Decem- 
ber, and  January  (i.e.,  on  a  market-wide 
pooling  basis),  and  favored  its  accumu- 
lation and  distribution  on  an  individu.al 
handler  pooling  basis.  This  could  re- 
sult in  different  seasonal  patterns  of 
prices  for  each  handler.  Producers 
supplying  a  fluid  milk  plant  which  quali- 
fies as  a  fluid  milk  plant  only  by  supply- 
ing milk  to  another  plant  and  which  did 
not  so  qualify  in  April,  May.  June,  or  July 
would  have  no  fall  production  incen- 
tive fund  to  share  and  would  thus  re- 
ceive substantially  lower  prices  than 
other  producers.  In  view  of  tliese  diffi- 
culties, it  is  concluded  that  seasonal 
variation  in  returns  to  producers  should 
be  established  in  the  desired  pattern  by 
seasonally  varying  the  Class  I  and  Class 
II  prices.  The  Class  I  and  II  prices 
proposed  above  will  result  in  seasonal 
variations  in  returns  to  producers  sub- 
stantially the  same  as  proponents  of  the 
fall  production  incentive  plan  sought  to 
achieve. 

Because  of  the  present  wide  seasonal 
variation  in  supplies  of  producer  milk 
more  seasonal  variation  in  returns  to 
producers  appears  desirable  to  give  ad- 
ditional price  incentives  for  more  even 
seasonal  production.  This  wide  sea- 
sonal variation  in  supplies  means  that 
facilities  must  be  available  for  hauling, 
receiving,  handling,  and  processing  these 
supplies  when  they  are  heaviest  and  such 
facilities  are  idle  or  only  partially  used 
when  supplies  are  low.  The  amount  of 
the  seasonal  variation  in  return_s  to  pro- 
ducers which  will  result  from  the  sea- 
sonally varying  Class  I  prices  proposed 
above  .should  provide  more  incentive  for 
less  seasonal  variation  in  supplies. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the  min- 
imum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(c>  Tlie  proposed  order,  as  amended, 
and  as  hereby/i  proposed  to  be  further 
amended,  will  j^egulate  the  handling  of 
milk  in  the  sadn^  manner  as,  and  will  be 
applicable  onl:^'  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings.  Exception  was  taken  to  some 
of  the  findings  and  conclusions  and  to 
certain  provisions  of  the  recommended 
marketing  agreement  and  amendment  to 
the  order  contained  in  the  recommended 
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decision.    These  exceptions  were  all  f  ^lly 
considered  in  making  the  findings 
reaching     the     conclusions     contai 
herein  and  in  deciding  upon  the 
priate  and  detailed  provisions  to  be 
eluded  in  the  marketing  agreement 
order    to    effectuate    such    conclus 
Effect  is  given  certain  exceptions  in 
findings  and  conclusions.    Other 
tions   are   specifically   discussed    in 
findings  and  conclusions.    To  the  ex 
that  the  findings  and  conclusions  or 
marketing    agreement   and   order 
tained  herein  are  at  variance  with 
exceptions  not  hereinbefore  effecte( 
discussed,  such  exceptions  are  denied 
the  rea.sons  .set  forth  in  the  findings 
conclusions  on  the  issue  to  which 
exceptions  relate. 

Rulings     contained     In     the 
mended   decision   on   proposed    find 
and  conclusions  are  hereby  confir 
and  any  propo.sed  findings  or  pro 
conclusion    not    previously    ruled 
which  is  inconsistent  with  the 
and    conclusions    contained    herei 
denied  on  the  basis  of  facts  found 
stated  in  connection  with  the  concl 
herein  set  forth. 

Order  that  a  referendum  he 
among  producers.     Pursuant  to 
8c   (19)    of   the   Agricultural  Market 
Agreement  Act  of  1937.  as  amend^l 
U.  S.  C.  608c  <19i  >.  it  is  hereby 
that  a  referendum  be  conducted 
the  producers,  as  defined  in  the  a 
order  amending  the  order,  as  ame 
regulating  the  handling  of  milk  i 
Trf-State  marketing  area,  who  dur 
representative  ixriod  were  enga 
the  production  of  milk  for  sale  ir 
marketing  area  specified  in  such 
amending     the     order     to 
whether  such  producers  favor  the 
ante  of  such  order  amending  the 

The  month  of  May  1953  is  hereb 
termined  to  be  a  representative 
for  use  in  U^ie  conduct  of  such 
dum. 

Mr.  Fred  W.  Issler  is  hereby 
as  agent  to  conduct  such  referendiin 
accordance  with  the  procedure  foi' 
conduct  of  referenda  to  determine 
ducer  approval  of  milk  marketing 
as  published  in  the  Federal  Recist 
August  10.  1950  <15  P.  R   5177). 

Marketing  agreement  ayid  order. 
nexed  hereto  and  made  a  part  hereof 
two    documents    entitled,    respec 
"Marketing   Agreement  Regulatin 
Handling  of  Milk  in  the  Tn-Statt> 
keting  Area."  and  "Order  Amend 
Order,  as  Amended,  Regulating  tht 
dling  of  Mjik  in  the  Tri-State  Mar 
Area,"  which  have  been  decided  u 
the  detailed  and  appropriate  mt 
effectuating   the   foregoing   conclu^i 
These  documents  shall  not  become 
tive  unless  and  until  the  rcquireme^its 
S  900  14  of  the  rules  of  practice  am 
cedure,  as  amended,  governing 
ings  to  formulate  marketing  agr 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  o 
deci.sion.  except  the  attached  mai 
agreement,  be  published  in  the 
Register.     The  regulatory  provisic|ns 
said  marketing  agreement  are 
with   those  contained   in   the   ord 
amended,  and  as  hereby  proposed 
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further  amended  by  the  attached  order 
which  will  be  published  with  this  deci- 
sion. 

This    decision    filed    at    Washington, 
D.  C.  this  23d  day  of  October  1953. 

IsEALl  John  H    Davis, 

Assistayit  Secretary  of  Agriculture. 

Order'  Amending  the  Order,  as  Amend- 
ed. Regulating  the  Handling  of  Milk 
in  the  Tri-State  Marketing  Area 

§  972.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  is.suance  of  the  aforesaid  order 
and  of  each  of  the  previou.sly  issued 
amendments  thereto:  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

la'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq.^  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or- 
ders (7  CFR  Part  900'.  a  public  hearing 
was  held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  Uiat: 

U'  The  said  order.  a,s  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

( 2  >  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  foods 
and  other  economic  conditions  whicn 
affect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec- 
ified in  the  order,  as  amended,  and  as 
hereby  further  amonded,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  suflBcient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  sp>ecified  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  thereof  the  handling  of 
milk  in  the  Tri-State  marketing  area 
shall  be  in  conformity  to  and  in  compli- 


'  TTils  order  shall  not  become  effective  un- 
less and  until  the  requirements  ol  {  900.14 
of  the  rules  of  practice  and  procedure,  aa 
amended,  governing  proceedings  to  formu- 
late maiketing  agreemenU  and  orders  iiave 
been  met. 


ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  a.s 
hereby  further  amended,  and  the  afore- 
said order,  as  amended,  is  hereby  further 
amended  as  follows: 

1,  Delete  S5  972.5  through  972.16  and 
substitute  therefor  the  foUuwint^; 

§  972  5     Tri-State      marketing      area 
"Tri-State  marketing  area."  hereinaft*  r 
called  the  "marketing  area."  means  th>' 
territory  lying  within  the  boundaries  of 
<a>  Boyd  County.  Kentucky:  <b>  Athens 
County:   Gallipolis  Township  of  Gall'a 
County;  Jackson  County,  except  Bloom- 
field  and  Jackson  Town-ships;   Fayette, 
Hamilton.    Perry.    Rome,    Union,    and 
Upper  Townships  of  Lawrence  County: 
Beaver.   Jackson,   Marion.  Newton.   Pee 
Pee.  Scioto.  Seal,  and  Union  Townships 
of    Pike    County;    Scioto   County:    and 
Belpre,  Marietta,  and  Muskingum  Town- 
ships   of    Wa.shington    County;    all    in 
Ohio:    and    <c)    Cabell   County,   except 
McComas  and   Union   Magisterial  Di.«=- 
tricts:   Graham.   Lewis,   and   Waggener 
Magisterial  Districts  of  Ma.«:on  County; 
Ceredo.  Union,  and  Westmoreland  Mar- 
isterial  Districts  of  Wayne  County:  and 
Lubeck.  Parkersburg.  Tygart,  and  Wil- 
liams   Magisterial    Districts    of    Wood 
County:  all  in  We.st  Virginia:  including, 
but  not  limited   to.  all  municipal  cor- 
porations in  the  above  described  area. 

§  972.6  Route.  "Route"  means  de- 
livery route  I  including  a  plant  store »  on 
which  milk,  skim  milk,  buttermilk,  flav- 
ored milk,  or  flavored  milk  drink  is  dis- 
tributed for  consumption  in  fluid  form 
to  wholesale  or  retail  slops  other  thau 
to  any  milk  plant* s). 

S  972.7  Fluid  milk  plant.  Any  milk 
handling  plant  thereinafter  referred  to 
as  a  "plant")  except  a  plant  at  which 
the  handling  of  milk  is  regulated  by  an- 
other milk  marketing  agreement  or 
order  i.ssued  pursuant  to  the  act  shall  be 
a  "fluid  milk  plant"; 

(a>  In  any  delivery  period  In  which  a 
route  is  operated  wholly  or  partially 
witliin  the  marketing  area  from  such 
plant: 

<h>  In  any  delivery  period  in  which  a 
total  of  25.000  pounds  or  more  of  milk 
is  delivered  In  the  fonn  of  milk  from 
such  plant  to  one  or  more  plants  which 
are  fluid  milk  plants  pursuant  to  para- 
graph la  '  of  this  .section:  Provided.  That 
a  plant  shall  not  be  a  fluid  milk  plant 
pursuant  to  this  paragraph  during  any 
delivery  period  prior  to  May  1954  or 
during  any  of  the  sub.sequcnt  delivery 
periods  of  September  through  April  in 
which  milk  is  delivered  from  such  plant 
to  one  or  more  fluid  milk  plants  pur- 
suant to  paragraph  <a)  of  this  section 
on  less  than  one  day  of  each  week  end- 
ing within  such  delivery  period:  And 
further  provided.  That  a  "fluid  milk 
plant"  pursuant  to  this  .section  shall  not 
mean  such  portions  of  a  building  or 
facilities  u.sed  for  receiving  or  processing 
such  milk,  or  milk  product,  as  is  required 
by  the  appropriate  health  authority  to 
be  kept  physically  separate  from  the  re- 
ceiving or  processing  of  Class  I  milk  for 
the  community (s)  served. 

5  972.8  Huntington  district  plant. 
"Huntington  district  plant"  means  a  fluid 
milk  plant  located  in  Boyd  or  Greenup 
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County,  Kentucky,  Cabell,  Logan,  or 
Wayne  County,  West  Virginia,  or  Law- 
rence County.  Ohio. 

§  972.9  Gallipolis  district  plant.  "Gal- 
lipolis district  plant"  means  a  fluid  milk 
plant  located  in  Gallia  County,  Ohio,  or 
in  Mason  County,  West  Virginia. 

§  972.10  Scioto  district  plant.  "Scioto 
district  plant"  means  a  fluid  milk  plant 
located  in  Jackson,  Pike,  Scioto,  or  Vin- 
ton County,  Ohio. 

5  972.11  Athens  district  plant. 
"Athens  district  plant"  means  a  fluid 
milk  plant  which  is  not  a  Huntington 
district  plant,  a  Gallipolis  district  plant, 
or  a  Scioto  district  plant. 

J  972.12  Non fluid  milk  plant.  "Non- 
fluid  milk  plant"  means  any  milk 
processing  or  manufacturing  plant  not  a 
fluid  milk  plant  pursuant  to  §  972.7. 

§972.13  Producer,  "Producer"  means 
a  person  who  produces  milk  received; 

(a)   At  a  fluid  milk  plant; 

(b>  At  a  nonfluid  milk  plant  by  di- 
version within  April,  May,  June,  or  July 
from  a  fluid  milk  plant;  or 

(O  By  an  as.sociation  in  its  capacity 
as  a  handler:  Provided,  That  such  per- 
son producing  milk  holds  a  dairy  farm 
inspection  permit  or  equivalent  certifica- 
tion if  required  by  the  appropriate  health 
authority  of  the  community  for  which 
his  milk  is  produced. 

§  972.14     Producer   milk.  "Producer 

milk"  means  milk  produced  by  one  or 

more   producers   under    the  conditions 
set  forth  in  §  972.13. 

§  972.15  Delivery  period.  "Delivery 
period"  means  the  calendar  month  or 
the  total  portion  thereof  during  whicli 
this  part  is  in  effect. 

§  972.16    Handler.    "Handler"  means: 

(a)  A  person  who  operates  a  fluid 
milk  plant,  or 

(b)  An  association  of  producers  with 
respect  to  milk  customarily  received  as 
producer  milk  at  a  fluid  milk  plant 
which  is  diverted  by  such  association 
within  April.  May.  June  or  July  on  its 
account  from  a  fluid  milk  plant  to  a 
nonfluid  milk  plant. 

§972  17  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who: 

(a)  Produces  milk  but  receives  no 
milk  from  dairy  farmers,  and 

(b)  Operates  a  route  extending  into 
the  marketing  area, 

§  972.18  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  un- 
cluding  reconstituted  skim  milk)  and 
bulterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant,  but: 

(a)  Contained  in  milk,  skim  milk,  or 
cream,  or 

(b>  Used  to  produce  any  milk  product. 

2.  Amend  §972.22  (f)  (2)  to  read  as 
follows : 

(2)  Payments  pursuant  to  §§972.65 
through  972.81; 

3.  Amend  §972.22  (j)   (2)  to  read  as 

follows: 

'2)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni- 
form   prices    computed    pursuant    to 


FEDERAL  REGISTER 

§  972.61  and   the  butterfat  differential 
computed  pursuant  to  §  972.70. 

4.  Change  the  reference  "§  972.13  (b) " 
appearing  in  §972.30  to  read 
"§  972.16  (b)". 

5.  Amend  §  972.41  (a)  and  (b)  to  read 
as  follows: 

(a)  Add  the  following  amounts  for 
the  delivery  periods  indicated: 


April, 

May, 

June,  and 

July 

Febru- 
ary, 
March, 
Aueust, 
and  Sep- 
tember 

October, 
Kovfin- 
ber,  l>e- 
eemher, 

and 
January 

IIunlinRton    district 
plalit.s 

Gallii>oIis       district 
plants 

$1.00 

.90 
.80 
.70 

$1.45 

1.3.5 
1.2.5 
1.  15 

$1.90 
1  80 

Pcioto  district  pLint..s 

A  tbfus  district  [>lanu . . . 

1.7(1 
l.tiO 

(b)  Add  or  subtract  a  "supply-demand 
adjustment"  computed  as  follows: 

( 1 )  Divide  the  total  gross  volume  of 
Class  I  milk- 1 less  interhandler  trans- 
fers) at  all  fluid  milk  plants  of  handlers 
in  the  first  and  second  preceding  delivery 
periods  by  the  total  receipts  of  milk  from 
producers  at  such  plants  during  the 
same  delivery  periods,  multiply  the  re- 
sult by  100,  and  round  to  the  nearest 
whole  number.  The  result  shall  be 
known  as  the  "current  utilization  per- 
centage." 

(2)  Compute  a  "net  utilization  per- 
centage" by  subtracting  from  the  cur- 
rent utilization  percentage  as  computed 
in  subparagraph  <1)  of  this  paragraph 
the  appropriate  "standard  utilization 
percentage"  shown   below: 


Pelivrry  period  for  wbir-li 
pricv  ia  iK'ing  eouijjuled 


Standard  utilization 
ix'rtvntage 


For  use  in 
computing 
pricv.s  for 
May  19.54 
and  subso- 
il uent  do- 
livery  i>eriods 


For  use  in 

computing 

[irices  for 

delivery 

periods  prior 

to  May  1954 


J.iniiary 

February 

March 

Afiril 

May 

June 

July 

AuEUSt 

Sej)teml>er 

OctolHT , 

NovemlK'r 

December 


]<i'j 
1(111 

!»:} 

7a 

64 

64 

67 
7.5 

8H 


(3>  E>etermine  the  amount  of  the 
supply-demand  adjustment  as  follows: 
Provided,  That  the  amount  of  the  sup- 
ply-demand adjustment  for  each  deliv- 
ery period  prior  to  August  1954  .shall  not 
exceed  plus  28  cents  or  shall  not  be  less 
than  minus  28  cents. 

Supply-demand 
adjustment  %s 
If  net  utilization  percentage  Is —     (cents) 

4  12  or  over ,4  38 

+  9  or  +10._„ ,-f28 

,-1-6  or  -f7 _     -4  20 

-1-3  or  +4 -. 4-10 

+  1  or  -1 0 

—  3  or  —4 —10 

-6  or  -7. —20 

-9  or  -10 -     -28 

—  12  or  over — .     —38 
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When  the  net  utilization  percentage 
does  not  fall  within  a  tabulated  bracket, 
the  supply-demand  adjustment  shall  be 
determined  by  the  adjacent  bracket 
which  is  the  same  or  nearest  to  the 
bracket  used  in  the  previous  month.  If 
in  the  first  delivery  period  this  supply- 
demand  adjustment  is  in  effect  the  net 
utilization  percentage  does  not  fall 
within  a  tabulated  bracket,  the  supply- 
demand  adjustment  .shall  be  determined 
by  the  adjacent  bracket  which  would 
have  been  used  in  determining  the  sup- 
ply-demand adjustment  had  it  l)ecn  in 
effect  in  the  previous  month. 

6.  Delete  §§  972.61  through  972.63  and 
substitute  therefor  the  following: 

§  972.61  Computation  of  uniform 
prices.  For  each  delivery  period  the 
market  administratpr  shall  compute  for 
each  handler  a  "uniform  price"  per 
hundredweight  to  be  paid  to  producers 
and  associations  of  producers  for  milk  of 
3.5  percent  butterfat  content  received 
at  fluid  milk  plants  as  follows: 

<a)  Prom  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  972.60, 
subtract,  if  the  weighted  average  butter- 
fat test  of  producer  milk  represented  by 
the  value  included  under  paragraph  (a) 
of  this  section  is  greater  than  3  5  percent, 
or  add.  if  such  butterfat  test  is  less  than 
3.5  percent,  an  amount  computed  by: 
Multiplying  the  amount  by  which  its 
weighted  average  butterfat  test  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential computed  pursuant  to  §  972.70. 
and  multiplying  the  resulting  figure  by 
the  total  hundredweight  of  such  milk; 

(b»  Add  or  subtract,  as  the  ca.se  may 
be.  any  amounts  necessary  to  correct 
errors  in  classification  for  previous  de- 
livery periods  as  disclo.sed  by  audit  by 
the  market  administrator: 

(c»  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  pursuant  to  paragraph  <e) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent; 

(d)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  repre- 
sented by  the  value  computed  pursuant 
to  §  972.60;  and 

(e>  Adjust  the  resulting  figure  to  the 
nearest  cent. 

§  972.62  Notification  to  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  delivery  period,  the  market  admin- 
istrator shall  notify  each  handler  of: 

(a  )  The  amount  and  value  of  his  milk 
In  each  cla^s  and  the  totals  thereof; 

(b>   His  uniform  price:  and 

(c)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §§  972.65  and 
972.70. 

7.  Delete  §§972.65  through  972.69  and 
substitute  therefor  the  following: 

§  972.65  Time  and  method  of  final 
payment.  Each  handler  shall  make 
payment,  subject  to  the  provisions  of 
§§  972.66.  972.70.  972.75.  and  972.76,  for 
all  producer  milk  received  during  each 
delivery  p>eriod,  as  follows: 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer,  on 
or  before  the  18th  day  after  such  deliv- 
ery period,  at  not  less  than  such  han- 
dler s  uniform  price  for  milk  of  3.5 
percent  butterfat;  and 
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for 
as- 


(b>  To  an  association  of  producer  > 
milk  to  producers  from  whom  sucl- 
sociarion  has  received  written  author 
Ization  to  collect  payment,  on  or 
the  16lh  day  after  such  delivery  p(^iod 
of  a  total  amount  equal  to  not  less 
the    sum    of    the    individual 
othorwi.'^e  payable  to  such  produceri ; 
der  paragraph  (a)  of  this  section. 


Lhan 
mts 
un- 


am<  unts 


each 

nake 

)ara- 

pro- 

hanjiler's 

ivery 

oiiucer 

dur- 

t  de- 


§  972. 6G  Partial  payments.  Ha 
shall  make  paitial  payments  to 
ducers  as  follows: 

(a)  On  or  before  the  last  day  of 
delivei-y  period,  each  handler  shall 
payment  except  as  set  forth  in 
graph  <b)  of  this  section,  to  each 
ducer  at  not  less  than  such  har 
uniform  price  of  the  preceding  de 
period  for  the  milk  of  such  pro 
which  was  received  by  such  handlei 
ins  the  fir^t  15  days  of  the  currei 
livery  period;  and 

(b»   On  or  before  the  day  immec:  i 
preceding  the  last  day  of  each 
period,  each  handier  shall  make 
ment  to  an  association  of  produci^ 
milk  of  producers  from  whom  su  ' 
Eociation  has  received  written  a 
zation   to  collect  payment   at 
than  such  handlers  uniform  price 
preceding  delivery  period  for  a" 
milk  which  was  received  by  such  h 
during  the  first  15  days  of  the 
delivery  period. 


nldlcrs 
pro- 


u.h 
net 


il 


ately 

ivery 

pay- 

s  for 

h  as- 

ori- 

less 

of  the 

such 

ndlcr 

rent 


c  u 


8.  Amend  §  972.81  to  read  as  fellows 


5  972  81     Overdue  accounts. 
paid  obligation  of  a  handler  or 
ma  r  k  e  t    administrator    pur 
§S  972.65    throurh    972.80    shall 
creased  one-half  of  one  percent 
first  day  of  the  calendar  mom 
following  the  due  date  of  such 
and   on   the   first   day   of   each 
thereafter  until  such  obligation 


Any 


obli? 


(F,   R.   Doc.   53-9151;    Filed,   Oct.   2 
8:51  a.  m.l 
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DEPARTMENT  OF  THE  INTIIRICR 

Bureau  of  Land  Managemint 

[Order  No.  100,  Amdt.  4;  Region  I| 
[Order  No.  1,  Amdt.  3:  Region 
[Order  No.  46.  Amdt.  3;  Region  I 
[Order  No.  9,  Amdt.  3:  Region 
(Order  No.  24.  Amdt.  3;  Region 
[Order  No.  1.  Amdt.  1;  Region  V|l 
Specified  Classes  of  E.MFLOYtES 

REDELEGATION    OF   AUTHORITY 

Section  15  of  each  of  the  abov  ' 
tioned  orders,  all  dated  August  2|) 
(16  P.  R.  8610-8628  >.  is  amended 
Ing  thereto  a  paragraph  (e),  re 
follows  : 

(e)  Any  authority  delegated  by  this 
order  to  the  regional  counsel  may,  under 
his  supervision,  also  be  exercised  by  any 
attorney  on  his  staff.  Papers  anil  docu- 
ments prepared  by  an  attorney  under 


un- 

3f  the 

sufi  nt    to 

1  le    in- 

I  in  the 

next 

nation 

nonth 

paid. 

1953; 
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PROPOSED  RULE  MAKING 

CIVIL  AERONAUTICS  BOARD 

Bureau  of  Air  Operations 

[  14   CFR    Part   241  1 

[Economic  Regs.  Draft  Release  No.   66[ 

Filing  or  Repohts  by  Cehtificatld  Air 
Carriers 

OPERATING  revenue  ACCOTJNTS 

October  26,   1953. 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Air  Operations,  notice  is  hereby  given 
that  the  Bureau  has  under  consideration 
amendment  to  Part  241  of  the  Economic 
Regulations  ( 14  CFR  Part  241 )  to  require 
certificated  air  carriers  to  separate  in 
their  accounts  and  on  their  CAB  Form 
41  reports  the  service  and  subsidy  ele- 
ments of  mail  payments.  This  separa- 
tion v,'ould  give  Congress  and  the  public 
continuing  information  as  to  the  amount 
of  subsidy  paid  to  the  carriers  and  is  in 
line  with  the  President's  Reorganization 
Plan  No.  10,  effective  October  1,  1953, 
which  transfers  to  the  Board  the  func- 
tion of  paying  the  subsidy  portion  of  air 
mail  compensation  under  the  Civil  Aero- 
nautics Act.  It  is  proposed  to  make  this 
change  effective  January  1,  1954. 

Accordingly,  the  Bureau  proposes 
amendments  in  the  accounting  and  re- 
porting requirements  for  certificated 
carriers  by  adding  a  new  account  en- 
titled Account  3900.  "Federal  Subsidy". 
A  sample  copy  of  Schedule  B  of  CAB 
Form  41  incorporating  this  new  account 
is  attached.' 

Modification  of  the  instructions  in  the 
CAB  Foi-m  41  Manual  necessary  to  effect 
this  change  would  be  as  follows: 

1.  Deletion   of    the   instructions   and 

item  list  under  §241.3102  Mail:  United 
States  and  insertion  of  two  paragraphs 

to  read: 


(a)  This  account  shall  include  income 
from  the  carriage  of  United  States  mail 
accruing  under  service  mail  rates  estab- 
lished by  the  Civil  Aeronautics  Board. 

(b)  Fines  and  penalties  imposed  by  the 
United  States  Government  in  connection 
with  the  carriage  of  mail  shall  be  chartred 
to  account  7193.  "Other  Non-Operating 
Expenses". 

2.  Insertion  between  5  241.31C3  Other 
transportation  and  the  heading  "Inci- 
dental Revenues;  Net"  of  the  following 
new  heading  and  section: 

feleral  scBsinr 

§241.3900  Federal  subsidy,  (a)  This 
account  shall  include  elements  of  ccm- 
pensalion  fixed  pursuant  to  section  406 
(b)  of  the  Civil  Aeronautics  Act  which 
exceed  amounts  accruing  under  service 
mail  rates  established  by  the  Civil  Aero- 
nautics Board  for  the  carriage  of  United 
States  mail. 

(b)  Fines  and  penalties  imposed  by  the 
United  States  Government  shall  be 
charged  to  account  7193,  "Other  Non- 
Operating  Expenses". 

This  amendment  is  proposed  under  the 
authority  of  sections  205  <a)  and  407  *a) 
of  the  Civil  Aeronautics  Act,  as  amended, 
(52  Stat.  934,  1000;  49  U.  S.  C.  426,  487'. 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submis-sion  of  written  data,  views  or 
arguments  pertaining  thereto,  in  tripli- 
cate, addres-sed  to  the  Secretai-y.  Civil 
Aeronautics  Board,  Washington  25,  D.  C. 
All  relevant  matter  in  communiraticns 
received  on  or  before  November  16.  1033, 
will  be  considered  by  the  Bureau  before 
taking  final  action  on  the  proposed  rule. 

By  the  Bureau  of  Air  Operations. 

[SEAL]         Joseph  H.  FitzGer.^ld. 

Director. 

[F.    R.   Doc.    53-9159;    Filed.   Oct.    28,    1953; 
8  52  a.  ml 


NOTICES 


this  authority  shall  be  signed  as  follows: 

-For  the  Regional  Counsel. , 

Attorney". 

Edward  Woozley. 

Director. 

Approved.  October  23.  1953. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

|F.    R.    Doc.    53-9131;    Filed.    Oct.   28.    1953; 
8:45  a.  m.l 
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[Montana  09881 
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order    providing   for    opening    of    PUBLIC 
LANDS 

In  exchange  made  under  the  provi- 
sions of  section  8  of  the  act  of  June  28, 
1934  <48  Stat.  1269).  as  amended  June 


>  Filed  as  part  of  original  document. 


26.  1936  «49  Stat.  1976.  43  U.  S.  C   sec. 
315  g).  the  following  de.scribed  land  has 
been  reconveyed  to  the  United  States; 
Montana  Principal  Meridian 

T   24  N.,  R.  45  E., 
Section  34.  All. 

The    area    described    aggregates   640 

acres.  , 

This  land  is  rolling  to  hilly.  The  soils 
are  clay,  gumbo  and  quite  rocky.  The 
vegetative  covering  consists  chiefly  of 
bluegrama.  wheatgrass,  threadleaf  •'^tdge, 
needlegrass,  sages.  The  lands  are  clas.si- 
fied  as  primarily  suited  for  grazing 
purposes. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non- 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
suitable  or  valuable  for  such  type  oi 
application,  or  shall  be  so  classified  upon] 
consideration  of  an  application. 


Thursday,  October  29,  1953 

Tills  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex- 
isting withdrawals,  become  subject  to 
application,  petition,  location,  and  se- 
lection as  follows: 

(a)   Ninety-one  day  period  for  pref- 
erence-rioht  filings.    For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  <  1 »  application  under  the  home- 
stead  or   the   desert-land   laws   or   the 
Small  Tract  Act  of  June  1,  1938.  52  Stat. 
609  (43  U.  S.  C.  682a).  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and   (2»    application 
under   any   applicable   public-land   law. 
ba.sed  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject   to    allowance    and    confirmation. 
Applications    under   subdivision    ( 1 )    of 
this  paragraph  .shall  be  subject  to  ap- 
plications and  claims  of  the  classes  de- 
scribed in  subdivision  <2i  of  this  para- 
graph.   All  applications  filed  under  this 
paragraph  either  at  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
order  shall  be  treated  as  though  filed 
simultaneously  at  that  time.     All  appli- 
cations filed  under  this  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall 
be  considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
inns.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.,  on  the  126th 
day  after  the  date  of  this  order,  shall 
be  treated  as  though  filed  simultane- 
ou.sly  at  the  hour  specified  on  such  126th 
day.  All  applications  filed  thereafter 
shall  be  considered  in  the  order  of  filing. 
A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  di-scharge.  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181  36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  .service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
as.^orting  preference  rights,  through  set- 
tlement or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
api)lications  by  duly  corroborated  state- 
ments in  support  thereof,  setting  forth 
in  detail  all  facts  relevant  to  their  claims. 
Applications  for  these  lands,  which 
shall  be  filed  in  the  Montana  Land  Office 
at  Billings.  Montana,  and  shall  be  acted 
upuu  in  accordance  with  the  regulations 
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contained  in  5  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov- 
erned by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938.  shall  be  governed  by  the  regula- 
tions contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Montana 
Land  Office,  Billings,  Montana, 

W.  B.  Wallace, 
Regional  Administrator. 

[F.    R.    Doc.    53-9134;    Filed,  ^ct.    28.    1953; 
8:46  a.  m.J 


Fish  and  Wildlife  Service 

Certain  Lands  and  Waters  in  and  Adja- 
cent TO  St.  Marks  National  Wildlife 
Refuge,  Florida 

designation  as  closed  area  under  the 
migratory  bird  treaty  act 

By  virtue  of  and  pursuant  to  the  Mi- 
gratory Bird  Treaty  Act  of  July  3.  1918 
(40  Stat.  755*.  Reorganization  Plan  No. 
II  (53  Stat.  1431 ».  and  Executive  Order 
No.  10250  of  June  5.  1951  ( 16  F.  R.  5385  > , 
and  in  accordance  with  the  provisions  of 
the    Administrative    Procedure    Act    of 
June  11.  1946   (60  Stat.  238.  5  U.  S.  C. 
sees.  1001.  et  .seq.),  I.  Douglas  McKay. 
Secretary  of  the  Interior,  having  due  re- 
gard to  the  zones  of  temperature  and  to 
the   distribution,   abundance,   economic 
value,  breeding  habits,   and   times  and 
lines  of  migratory  flight  of  migratory 
birds  included  in  the  terms  of  the  Con- 
vention between  the  United  States  and 
Great  Britain  for  the  protection  of  mi- 
gratory birds,  concluded  August  16,  1916 
(39  Stat.  1702 »,  and  the  Convention  be- 
tween the  United  States  and  the  United 
Mexican   States   for   the   protection   of 
migratory    birds    and    game    mammals, 
concluded   February   7,    1936    (50    Stat. 
1311),   do  hereby   designate   as   closed 
area  in  or  on  which  pursuing,  hunting, 
taking,  capturing,  or  killing  of  migra- 
tory birds,  or  attempting  to  take,  cap- 
ture,   or    kill    migratory    birds    is    not 
permitted,   all   that  area   of   land   and 
water  in  Jefferson.  Taylor,  and  Wakulla 
Counties.  Florida,  comprising  part  of  the 
St.  Marks  National  Wildlife  Refuge,  and 
all  lands  and  waters  adjacent  theretof 
embraced   within   the   following   boun- 
dary : 

Tallahassee  Meridian 

Beginning  at  the  corner  of  sees.  1,  2,  11, 
and  12.  In  T.  4  S  .  R.  1  E.; 

Thence  from  said  initial  point. 

Southerly  between  sees.  11  and  12,  and  sees. 
13  and  14  to  tlie  corner  of  sees.  13,  14,  23, 
and  24; 

Easterly  between  sees.  13  and  24  to  the 
corner  of  sees.  13  and  24,  T.  4  S.,  R.  1  E.,  and 
sees.  18  and  19,  T.  4  S.,  R.  2  E.; 

Thence  between  sec.  13.  T.  4  S..  R.  1  E., 
and  sec.  18.  T.  4  S..  R.  2  E..  northerly  to  the 
north  one-sixteenth  corner  of  said  sees.  13 
and  18; 

Thence  In  T.  4.  S.,  R.  2  E., 
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Easterly  with  the  north  one-sixteenth  line 
of  see.  18  to  the  north  one-sixteenth  corner 
of  sees.  17  and  18; 

Northerly  with  the  line  between  sees.  17 
and  18  aiid  sees.  7  and  8  to  the  north  one-six- 
teenth corner  of  sees.  7  and  8; 

Eiisterly  with  the  north  one-sixteenth  line 
of  sec.  8  to  the  northwest  one-sixteeuth 
corner  thereof; 

Northerly  with  the  west  one-sixteenth  line 
of  sec.  8  to  the  west  one-sixteenth  corner  of 
sees.  5  and  8: 

Easterly  between  sees.  5  and  8  to  the  corner 
of  sees.  4,  3,  8,  and  9: 

Northerly  between  sees.  4  and  5  to  the  south 
one-sixteenth  corner  thereof; 

Easterly  with  the  south  one-sixteenth  line 
of  sec.  4  to  the  south  one-sixteenth  corner 
of  sees.  3  and  4; 

Southerly  between  sees.  3  and  4  and  sees. 
S  and  10  to  the  corner  of  sees.  9,  10,  15,  and 
16; 

Easterly  between  sees.  10  and  15,  and  sees. 
11  and  14  to  the  corner  of  sees.  11,  12,  13. 
and  14: 

Southerly  between  sees.  13  and  14  to  the 
one-quarter  corner  thereof; 

Easterly  with  the  east-west  center  line  of 
see.  13  to  the  center  one-quarter  corner 
thereof; 

Southerly  with  the  north-south  center  line 
of  sec.  13  to  the  one-quarter  corner  of  sees. 
13  and  24; 

Easterly  between  sees.  13  and  24  to  the  cor- 
ner of  sees.  13  and  24.  T.  4  S  ,  R.  2  E..  and 
sees.  18  and  19.  T.  4  S..  R.  3  E., 
Thence  in  T  4  S..  R.  3  E. 
Easterly  between  sees.  18  and  19.  17  and 
20.  16  and  21.  and  15  and  22  to  the  one- 
quarter  corner  of  said  sees.  15  and  22; 

Northerly  with  the  north-south  center  line 
of  sec.  15  to  the  center  one-quarter  corner 
thereof; 

Easterly  with  the  east-west  center  line  of 
see.  15  to  the  center  east  one-sixteenth  cor- 
ner thereof; 

Northerly  with  the  ea.st  one-sixteenth  line 
of  see.  15  to  the  northeast  one-sixteenth  cor- 
ner thereof; 

E-isterly  with  the  north  one-sixteenth  line 
through  sees.  15  and  14  to  the  north  one- 
sixteenth  corner  of  sees.  13  and  14; 

Southerly  between  sees.  13  and  14  to  the 
one-quarter  corner  thereof; 

Easterly  with  the  east-west  center  line  of 
sec.  13  to  the  center  one-quarter  corner 
thereof; 

Southerly  with  the  north-south  center  line 
of  see.  13.  to  the  center  south  one-sixteenth 
corner  thereof; 

Easterly  with  the  south  one-sLxteenth  line 
of  see.  13  to  the  south  one-sixteenth  corner 
of  see.  13,  T.  4  S.,  R.  3  E.,  and  sec.  18,  T.  4  S.. 
R.  4  E.. 

Thence  between  sec.  13.  T.  4  S..  R.  3  E., 
and  see.  18.  T.  4  S.,  R.  4  E.,  southerly  to  the 
corner  of  .<ioes.  13  and  24.  T.  4  S..  R.  3  E., 
and  sees.  18  and  19.  T.  4  S..  R.  4  E.; 
Thence  in  T.  4  S..  R.  4  E.. 
Easterly  between  sees.  18  and  19  to  the 
center  of  the  Aucilla  River  channel; 

Southwesterly  in  see.  19  downstream  ^-Ith 
the  center  of  the  Aucilla   River  channel  to 
the  line  between  sec.  24,  T.  4  S.,  R.  3  E.,  and 
sec.  19.  T.  4  S.,  R.  4  E.; 
Tlience  in  T.  4  S.,  R.  3  E., 
Southwesterly  in  sees.  24   and  25  down- 
stream with  the  center  of  the  Aucilla  River 
chatinel  to  the  line  between  sees.  25  and  36; 
Easterly   between   sees.   25   and   36   to  the 
corner  of  sees.  25  and  36.  T.  4  S..  R.  3  E.,  and 
sees.  30  and  31,  T.  4  S..  R.  4  E.; 

Thence  between  .sec.  36.  T.  4  S..  R.  3  E., 
and  sec.  31,  T.  4  S..  R.  4  E.,  and  sec.  1,  T.  5  s!! 
R.  3  E.,  and  sec.  6.  T.  5  S.,  R  4  E.,  southerly 
to  the  shore  of  the  Gulf  of  Mexico; 
Thence  across  the  Gulf  of  Mexico, 
S.  75'  44'  W..  35.92  chains,  to  a  point  OO 
East  Cut-off  Island; 

S.  77"  14'  W,.  3.77  chains,  along  the  south 
Bide  of  East  Cut-off  Island  to  Green  Point, 
the  Bouthernmost  extremity  thereof; 
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S   75'  W .  5.2  miles  (approximately ) 
point  on  the  south  side  of  Peters  Ro  ;)c; 

S.    82'    W.,   6  7   miles    (approximately),   to 
the  PTont  Kange  Beacon,  approximatily  2.35 
miles  southerly  from  St.  Marks  Llgh  house; 
S.  76'  W.,  1  mile  (approximately),  to  the 
south  side  of  a  shoal; 
West.  1  mile,  to  a  point: 
North,  3.8  miles    (approximately^ .  to  the 
westernmost  point  of  Sprague  Lsland    which 
point  is  marked  with  a  U.  S.  Biologitiil  Sur- 
vey standard  concrete  post; 

Thence  crossing  Indian  Pass,  N.  6* 
22  95  chains  to  a  point  at  the  sout 
extremity  of  the  Hartsfleld  Corner 

Thence  southwesterly  with  the  m 
of  the  north  shore  of  Apalachee  Bay  v 
southern  boundary  of  the  United 
Tract  (11)  to  a  point  on  the  nort 
of  Johns  Cove,  an  arm  of  Goose 
and  Apalachee  Bay.  at  Its  intersection 
the  line  common  to  Lots  Bay  1  anc 
of  the  Hartsfield  Surrey; 

Thence  in  the  Hartsfield  Survey. 

Northwesterly  with  the  line  com 
and  In  order.  Lots  Bay  1  and  2.  and 
and  Bay  3.  approximately  112  00  c 
the  corner  common  to  Lots  10,  11, 
Bay  3: 

Southwesterly  with  the  line  comtnon  to 
Lots  12  and  Bay  3.  approximately  60. 0(  chains 
to  the  corner  common  to  Lots  12.  JIO.  120 
and  Bay  3: 

N.  17»  21'  W.  with  the  line  comknon  to 
Lots  12  and  110  to  the  Intersection  of  said 
line  with  a  line  northwest  of  and  10  feet 
distant,  measured  at  right  angles  fiom  the 
center  of  the  Goose  Creek  Pool  Uvee,  or 
Its  projection: 

Southwesterly,  Southerly  and  Northwest- 
erly with  a  line  parallel  to  and  10  leet  dis- 
tant from  the  center  of  the  Goose  Criek  Pool 
levee,  or  its  projection  where  not  co 
approximately  205  00  chains  to  th 
section  of  said  line  with  a  line  30 
tant,  measured  northeasterly  and 
angles  from  the  center  of  the  Live 
Eoad: 

Northwesterly  with  a  line,  paralle 
SO  feet  distant,  from  the  center  of 
Oak  Point  Road,  aproxlmately  76  (X 
to  a  point  30  feet  distant,  measured 
angles  and  Northeasterly  from  the 
tlon  of  center  of  said  road  with  th 
of  the  Shell  Point  Road; 

Southwesterly  passing  said  road   I 
tlon  to  a  point  30  feet  distant 
right  angles  and  Westerly  from  con 
Shell  Point  Road; 

Southerly  with  a  line  parallel  toj  and  30 
feet  distant,  from  the  center  of  the  Shell 
Point  Road,  approximately  4000  cliains  to 
the  line  common  to  Lots  116  and  11 

Northwesterly  between  Lots  116  ^nd  117 
and  Lots  106  and  107: 

Northeasterly  between  Lots  97  4nd  107 
and  Lots  98  and  108: 

Northwesterly  between  Lots  98  an4  99  and 
Lots  30  and   47; 

Northeasterly  between  Lots  30  anil  31.  28 
and  29.  14  and  15.  and  7  and  8; 

Thence  northwesterly  between  K  ;irtsfleld 
Survey  Lot  7,  and  Hartsfleld  River  Survey, 
Lot   7; 

Thence  In  Hartsfleld  River  Survej . 

Northeasterly  between  Lots  6  and  7  to  the 
corner  of  said  Lots  6  and  7  on  the  rif  ht  bank 
of   the  Wakulla  River; 

Northeasterly  In  the  Wakulla  RiveJ-  to  the 
center  of   Its  channel; 

Thence  downstream  with  the  cent|r 
Wakulla  River  channel  southeasterly 
confluence  with  the  St.  Marks  Rive: 

Thence  upstream  with  the  cente 
St.  M;u-ks  River  channel  to  a  poin 
line  between  sees.  2  and  11,  T.  4  S.. 

Thence  between  sees.  2  and  11.  in 
R.  1  E..  easterly  to  the  place  of  begi 
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NOTICES 

Register  and  It  shall  on  that  date  super- 
sede the  regulation  designating  as  a 
closed  area  certain  lands  and  waters  in 
Jefferson,  Taylor,  and  Wakulla  Counties, 
Florida,  approved  by  the  President  by 
Proclamation  No.  1982  of  December  24. 
1931  '47  Stat.  2493),  as  amended  by  the 
regulation  approved  by  the  President  by 
Proclamation  No.  2264  of  December  13, 
1937  (51  Stat.  404,  2  F.  R.  3253). 

Since  this  order  relieves,  in  part,  the 
restrictions  set  forth  in  said  regulation 
proclaimed  December  24,  1931,  as 
amended  by  the  regulation  proclaimed 
December  13.  1937.  and  imposes  no  new 
restriction  upon  the  general  public  with 
respect  to  the  area  described  herein, 
compliance  with  the  effective  date  limi- 
tations of  section  4  ic)  and  the  general 
notice  provisions  of  section  4  ^a)  of  the 
Administrative  Procedure  Act  is  not  re- 
quired. 

Issued  at  Washington,  D.  C.  this  22d 
day  of  October  1953. 

DorcLAS  McKay. 
Secretary  of  Die  Interior. 

IF    R     Doc.    53-9130;    Filed,    Oct.    28.    1953; 
8:45  a.  ml 


FEDERAL   POWER   COMMISSION 

[Docket  No.  0-2264] 

Northeastern  Gas  Transmission  Co. 

NOTICE  OF  application 

October  23,  1953. 

Take  notice  that  Northeastern  Gas 
Transmission  Company  ( Applicant  >,  a 
Delaware  corporation  having  its  princi- 
pal place  of  business  in  Springfield.  Mas- 
sachusetts, filed  on  October  1,  1953,  an 
application,  pursuant  to  section  7  (O  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  of  increased  quantities 
of  natural  gas  to  Derby  Gas  and  Electric 
Company,  Danbury  and  Bethel  Gas  and 
Electric  Light  Company,  and  Walling- 
ford  Gas  Company. 

Applicant  seeks  authority  to  deliver 
an  additional  5,421  Mcf  of  natural  gas 
per  day  to  the  three  customers  which, 
added  to  present  contract  volumes,  will 
make  total  deliveries  to  such  customers 
of  9,297  Mcf  per  day.  Applicant  repre- 
.sents  that,  after  providing  for  the  addi- 
tional sales  proposed,  its  maximum  daily 
sales  obligations  will  be  within  the  maxi- 
mum daily  quantities  it  is  authorized  to 
take  from  its  supplier. 

Applicant  further  states  that  the  de- 
livery and  sale  of  such  additional  quan- 
tities of  natural  gas  can  be  accomplished 
without  the  construction  of  additional 
facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington. 
D.  C,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  the  12th  day  of  No- 
vember 1953.  The  application  is  on  file 
witli  the  Commission  for  public  inspec- 
tion. 


[seal] 


J.  H.  GUTRIDE. 

Actitig  Secretary. 


[Docket  No.  G-2268] 

East  Tennessee  Natural  Gas  Co. 

notice  of  application 

October  23,  1953. 

Take  notice  that  East  Tennessee  Nat- 
ural Gas  Company  (Applicant),  a  Ten- 
nessee corporation  with  its  principal 
oflBce  near  Knoxville,  Tennessee,  filed, 
on  October  7.  1953,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  autliorizmg  the  con- 
struction and  operation  near  Calhoun, 
in  McMinn  County,  Tennessee,  of  an 
interconnection,  together  with  necessary 
metering  and  regulating  equipment,  be- 
tween Applicant's  main  natural  pas 
transmission  pipeline  facilities  and  the 
plant  of  Bowaters  Southern  Paper  Cor- 
poration (Bowaters)  now  being  con- 
structed in  such  area  for  the  processing 
of  wood  into  wood  pulp  for  use  in  the 
manufacturing  of  paper,  for  the  puipose 
of  selling  and  delivering,  on  an  inter- 
ruptible  ba.-^is,  up  to  9000  Mcf  of  natural 
gas  per  day  to  Bowaters  for  use  in  its 
plant. 

Applicant  requests  that  the  inteime- 
diate  decision  procedure  be  omitted  and 
that  its  application  be  di.'-posed  of  pur- 
suant to  the  shortened  procedure  pro- 
vided for  in  §  1.32  'b>  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.32  (b)). 

Protest  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  its  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10 »  on  or 
before  the  12th  day  of  November  1953. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

[SEALl  J.  H.  GUTKtTDE, 

Acting  Secretary. 

[F.   R.   Doc.    53-9135;    Piled,   Oct.   28,    1953; 
8:46   a.  m.] 


(F.   R.   Doc.  53-9137:    Filed,   Oct.   28.    1953; 
8:47  a.  m.) 


[Docket  No.  G-2273) 
East  Tennessee  Natural  Gas  Co. 

NOTICE  of  application 

October  23,  1953. 

Take  notice  that  East  Tennessee  Nat- 
ural Gas  Company  (Applicant),  a  Ten- 
ne.ssee  corporation  with  its  principal 
office  near  Knoxville.  Tennessee,  filed,  on 
October  12,  1953,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  con- 
struction and  operation  of  certain  nat- 
ural gas  tran.smission  pipeline  facilities 
hereinafter  described. 

Applicant  proposes  to  transport  and 
sell  natural  gas  to  Russell  Producing 
Company  (Russell)  for  distribution  and 
resale  to  the  public  in  Morgan  and  Scott 
Counties,  Tennessee,  and  for  such  pur- 
pose Applicant  proposes  to  construct  and 
operate  an  interconnection,  together 
with  necessary  metering  and  regulating 
equipment,  at  a  point  approximately  12 
miles  northwest  of  Wartburg,  in  Morgan 
County,  Tennessee,  on  Applicnnfs 
Greenbrier-Oak  Ridge  22-inch  diamL'ter 
main  pipeline,  between  said  pipeline  and 


Thursday,  October  29,  1953 

an  interconnecting  line  to  be  constructed 
by  and  connecting  to  Russell's  existing 
gas  system. 

The  application  recites,  among  other 
things,  that  Ru.ssell  for  many  years  has 
been  engaged  in  pioducing  from  local 
wells  and  distributing  and  selling  nat- 
ural gas  to  the  public  in  Morgan  and 
Scott  Counties,  Tennessee;  that,  as  a  re- 
sult of  gradual  depletion  of  the  local 
wells  and  the  normal  load  growth 
through  the  years,  the  supply  of  natural 
Ra.s  available  is  not  sufficient  to  enable 
Russell  to  render  adequate  service  to  its 
existing  customers  or  to  serve  any  new 
cu.stomers  in  its  existing  market  area; 
that  during  the  1952-53  heating  sea- 
son certain  public  schools  served  by  Ap- 
plicant were  required  to  close  several 
times  due  to  insufficient  supplies  of  nat- 
ural gas,  and,  that  the  Railroad  and 
Public  Utilities  Commission  of  the  State 
of  Tenne.s.see,  in  its  Docket  U-3368.  has 
ordered  Rus.sell  to  take  immediately  all 
necessary  steps  to  assure  its  customers  a 
sufficient  and  satisfactory  supply  of  nat- 
ural gas.  The  application  further  states 
that  Ru.s.sell.  in  an  attempt  to  comply 
with  such  order,  has  entered  into  a  con- 
tract with  Applicant  to  purcha.se  up  to 
1500  Mcf  of  natural  gas  per  day. 

Applicant  requests  that  the  interme- 
diate decision  procedure  be  omitted  and 
that  its  application  be  disposed  of  pur- 
suant to  the  shortened  procedure  pro- 
vided for  in  S  1.32  (bi  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1  32  (bi  ). 

Protests  or  petition  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accord- 
ance with  its  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10",  on  or 
before  the  12th  day  of  November  1953. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

IsEALl  J.  H.  Outride, 

Acting  Secretary. 

[P.   R     Doc.    53-9136;    Filed,   Oct.   28,    1953; 
8:47  a.  m.J 


[Project  No.  2140) 
Public  Service  Co.  of  New  Hampshike 

NOTICE    of    application    FOR    LICENSE 

October  23,  1953. 

Public  notice  is  hereby  given  that  Pub- 
lic Service  Company  of  New  Hampshire, 
of  Manchester.  New  Hampshire,  has  filed 
apiJlication  under  the  Federal  Power 
Act  (16  U.  S.  C.  791a-825r)  for  license 
for  constructed  waterpower  Project  No. 
2140  (known  as  Garvins  Falls)  located  on 
the  Merrimack  River  in  the  Town  of  Bow 
and  the  City  of  Concord  in  Merrimack 
County,  New  Hampshire,  and  consisting 
of  a  dam  having  an  overflow  spillway, 
constructed  of  granite  blocks  and  rubble 
coic,  in  two  sections,  one  475  feet  long 
With  crest  at  elev.  100  feet  and  the  other 
75  feet  long  with  crest  at  elev.  102  feet, 
an  earth  embankment  with  concrete  cut- 
off and  wing  walls  on  the  left  bank,  and 
a  headgate  structure  adjacent  to  the 
right  bank  of  the  river;  a  canal  about  70 
feet  wide  extending  along  the  right  bank 
about  500  feet  from  that  structure  to  a 
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powerhouse  and  provided  with  waste 
ways;  a  powerhouse  containing  four 
hydroelectric  generating  units  of  7200 
kilowatts  total  capacity;  an  indoor  sub- 
station; and  other  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  18  or  MO" 
on  or  before  the  1st  day  of  December  1953. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 


I  seal] 


J.  H.  Gutride, 
Acting  Secretary. 


[F.   R.   Doc.   53-9138;    Filed,    Oct.   28,    1953; 
8:47  a.  m.J 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  1-2524] 

BURRY  Biscuit  Corp. 

NOTICE  of  application  TQ  WITHDRAW  FROM 

listing  and  registration,  and  of  op- 
portunity for  hearing 

October  22,  1953. 

In  the  matter  of  Burry  Biscuit  Cor- 
poration, Common  Stock,  12 12  Cents  Par 
Value;  File  No.  1-2524. 

Burry  Biscuit  Corporation,  pursuant 
to  section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
application  to  withdraw  its  Common 
Stock,  12 '2  cents  Par  "Value,  from  list- 
ing and  registration  on  the  Detroit 
Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  are  as  follows: 

( 1 )  No  transactions  in  this  security 
have  taken  place  on  .the  Detroit  Stock 
Exchange  during  the  preceding  twelve 
months  period. 

(2)  Since  the  only  transactions  on  a 
national  securities  exchange  that  are 
now  being  effected  in  this  security  are 
taking  place  on  the  American  Stock  Ex- 
change, where  the  security  will  continue 
to  be  listed  and  registered,  applicant  does 
not  feel  justified  in  continuing  the  ex- 
pense of  listing  and  registration  on  the 
Detroit  Stock  Exchange. 

Upon  receipt  of  a  request,  prior  to 
November  4.  1953.  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  propo.ses  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  condi- 
tions. In  addition,  any  interested  per- 
.son  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application,  and 
other  information  contained  in  the  ofl5- 
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cial  file  of  the  Commission  pertaining  to 
the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretarp. 

[F.    R     Doc.    53-9140:    Filed.    Oct.    28,    1953; 
8:48  a    m.J 


[Pile  No.  70-2934] 

Southwestern    Development    Co.    and 
West  Texas  Gas  Co. 

order  permitting  declaration  to  become 
effective  in  respect  of  proposed  s.ale 
by  public  utility  company  of  certain 
gas  transmission  facilities 

October  23.  1953. 

Southwestern  Development  Company 
("Southwestern"),  a  registered- holding 
company,  and  its  public  utility  company 
subsidiary.  West  Texas  Gas  Company 
("West  Texas")  having  filed  with  this 
Commission,  pursuant  to  the  Public  Util- 
ity Holdin.s  Company  Act  of  1935  1  "act") , 
a  joint  declaration  in  respect  of  a  pro- 
posed sale  by  West  Texas  of  certain  gas 
transmission  facilities  and  having  desig- 
nated section  12  (d»  of  the  act  and  Rule 
U-44  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions  which 
are  summarized  as  follows: 

Pursuant  to  the  terms  of  a  contract 
dated  June  14.  1952.  West  Texas  proposes 
to  sell  to  El  Paso  Natural  Gas  Company 
"El  Paso"),  a  non-affiliate,  at  depreci- 
ated net  book  cost  at  the  date  of  transfer 
the  gas  transmission  lines  and  appurte- 
nances, including  the  Hereford  compres- 
sor station,  owned  by  West  Texas,  in 
Texas,  and  lying  west  of  the  points  near 
Amherst  and  Dawn,  Texas  at  which  El 
Paso's  24-inch  gas  pipeline  intersects  the 
lines  of  West  Texas,  excepting  the  Here- 
ford-Dimmitt  lateral.  The  purchase 
price  (approximately  S290.000  at  June 
30,  1952)  is  to  be  paid  10  percent  In  cash 
at  the  date  of  transfer,  and  the  balance 
is  to  be  evidenced  by  a  note  payable  in 
nine  equal  annual  installments,  with  in- 
terest on  the  unpaid  balance  at  3  percent 
per  annum,  payable  annually.  El  Paso 
may  elect  to  pay  the  entire  purcha.se 
price  at  the  date  of  transfer,  or  to  pre- 
pay the  unpaid  balance  at  any  time  prior 
to  the  due  date  of  the  final  installment. 
El  Paso,  as  a  part  of  the  transaction,  is 
to  assume  the  existing  contract  obliga- 
tions of  West  Texas  to  sell  natural  gas  to 
Southern  Union  Gas  Company  (."South- 
ern Union") ,  a  non-affiliate. 

It  is  stated  that: 

For  a  period  of  more  than  2  years.  El  Paso 
Natural  Gas  Company  has  provided  all  of  the 
gas  which  Is  served  from  that  portion  of  West 
Texas'  facilities  which  are  here  proposed  to 
be  sold.  During  such  period  of  time  West 
Texas  has  been  wholly  dependent  uixjn  El 
Paso  for  a  gas  supply  to  enable  It  to  ade- 
quately meet  the  demands  of  Southern  Union 
Gas  Comically 's  Clovis  (New  Mexico)  Dis- 
trict. In  the  event  the  sale  of  the  facilities 
as  proposed  is  not  consummated.  West  Texas 
would  continue  to  occupy  the  position  of 
"middle  man"  and  would  only  be  able  to 
guarantee  a  supply  of  gas  to  Southern  Union 
Gas  Company  of  such  quantities  as  It  re- 
ceives from  El  Paso  Natural  Gas  Company. 
West  Texas'  current  contract  with  El  Paso 
Natural  Gas  Company  for  these  gas  purcheises 
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and    Its    existing    Service    Agreennen 
Southern  Union  Gas  Company  expiri 
30,   1956.     If  El  Paso  Natural  Gas  d 
acquires   the    facilities   proposed    to 
hereunder.  It  will  be  in  a  position  to 
a  long-term  service  agreement  with 
Union  Gas  Company. 
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West  Texas'  distribution  systems  ir 
now  connected  to.  and  receiving  k 
plies    fiom,    the    transmission 
proposed  to  be  sold  will  be  retai 
We.it  Texas,  and  such  towns  \a  ill  c 
to  be  supplied   from  said  transitu 
facilities  as  heretofore. 

It  i.s  further  stated  that  the 
abandonment  by  West  Texas  by 
El  Paso,  the  acquisition  and 
the  facilities  by  El  Paso,  and 
stitution  of  El  Paso  for  West 
the  supplier  of  natural  gas  to 
Union  are  subject  to  the  jurisdic 
the  Federal  Power  Commission  i 
the  requisite  approval  of  that 
sion  has  been  obtained.     It  is  also 
that  no  state  commission  has  j 
tion  over  the  proposed  transact 

The  fees  and  expenses  to  be  incii  i 
connection  with  the  proposed 
tions  are  estimated  at  not  to  cxc 

It  is  requested  that  the  Comi^ 
enter  an  order  to  become  effecti 
its  i.ssuance  as  soon  as  practicabl 
October  16,  1953. 

Due  notice  having  been  pivcn 
filinR   of   the   joint  declaration, 
hearing'  not  having  been  requcs 
ordered    by    the    Commission    ai 
Commission  findintr,  with  respect 
.sale  of  a.'ssets  to,  and  the  acquis! 
the  securities  to  be  i.ssued  by,  E 
that  the  applicable  provisions  of 
and  th?  rules  and  regulations  p 
gated  thereunder  are  satisfied  ai 
no  advci-.se  findings  are  nccessai^v 
deeming  it  appiopriate  in  the 
tere'^t  and  the  interest  of  invest<irs 
consumers  that  said  joint  declara 
amended,  be  permitted   to   beco 
fective  forthwith: 

It  is  ordered.  Pursuant  to  Ru 
and  the  applicable  provisions  of 
that  said  joint  declaration,  as  a 
be,  and  the  same  hereby  is,  peim 
become  effective  forthwith,  .subjec 
terms  and  conditions  prescribed 
U-24. 


itrl 


By  the  Commission. 

[se,i\l1  Orval  L.  Dt;B<^s. 

Secre  'ary. 

|F.    R.    Doc.    53-9139;    Filed,    Oct.    2^,    1953; 
8:48  a.  m.  I 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

I  Docket  No.    107-53 | 


Herbert  Brownell,  Jr..  Attorne 

ERAL  OF  THE  UNITED  STATES,  PET; 

V.    THE   Jefferson    School    of 
Scie:,ce,  Respondent 


notice  of  hearing 


Notice  is  hereby  given  that 
to  the  Subversive  Activities  Control 
of  1950  (Title  I  of  the  Internal 
Act  of  1950,  Pub.  Law  831,  81st 
50  U.  3.  C.  781  et  seq.).  particulai  ly 
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NOTICES 

tion  13  of  said  act  (50  U.  S.  C.  792>.  a 
hearing  in  the  above-entitled  proceed- 
ing on  the  petition  of  the  Attorney  Gen- 
eral for  an  order  of  the  Board  requiring 
the  Respondent  to  register  puisuant  to 
section  7  of  said  act  t50  U.  S.  C.  786), 
will  be  held  commencing  on  Monday,  No- 
vember 16,  1953,  at  10:00  a.  m.,  e.  s.  t., 
in  Hearing  Room  113  in  the  Lafayette 
Building,  811  Vermont  Avenue  NW., 
Wa-shington,  D.  C. 

Dated  at  Washington,  D.  C,  October 
23,  1953. 


ISE-^Ll 


Thomas  J.  Herbert, 

Chairman. 


(F.    R.    Doc.    53-9149;    Filed,    Oct.    28,    1953; 

8  40  a.  m.) 


INT:nSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  285761 

Mixed  Carloads  op  Merchandise  From 
Winston-S.\lem.  N.  C,  to  Chicaco.  III., 
Group,  Memphis,  Tenn.,  St.  Lcuis,  Mo., 
AND  East  St.  Louis,  III. 

application  for  relief 

October  26,  1953. 

The  Commi.'ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  Icng-and-short- 
haul  provision  of  section  4  (1)  of  the 
Intei-state  Commerce  Act. 

Filed  by:  R  E.  Boyle,  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandise  in 
mixed  carloads. 

From:  Winston-Salem,  N.  C. 

To:  Chicago,  111.,  and  points  grouped 
therewith.  Memphis,  Tenn.,  St.  Louis, 
Mo.,  and  East  St.  Louis,  111. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  com- 
petition with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaningcr,  Agent,  I.  C,  C. 
No.  1305,  supp.  35. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  in- 
vestigate and  determine  the  matters  in- 
volved in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 


By  the  Commission. 


[S£(\L] 


George  W.  Laird, 

Secretary. 


|P.    R.    Doc.    53-9141:    Piled,    Oct.   28,    1953; 
8:48  a,  m.J 


f4th  Sec.   Application   28577) 

IsopROPYL  Ether  from  Baton  Rouge,  La., 
to  Institute,  W.  Va, 

application  for  relief 

October  26,  1053. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-s!iort- 
haul  provision  of  section  4  (\>  ot  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  btlow, 

Commodities  involved :  Isopropyl  ether, 
suitable  only  for  further  refininu  or 
manufacturing  purp>oses,  in  tank-car 
loads. 

From:  Baton  Rouge.  La. 

To:  Institute,  W.  Va. 

Grounds  for  relief:  Competition  with 
water  carriers  and  competition  with 
motor-water  carriers. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emeison.  Jr.,  Agent,  ICC 
No.  400,  .supp.  76. 

Any  interested  person  desirinv;  the 
Commission  to  hold  a  hearing  upon  >uch 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Comm ission. 
in  its  discretion,  may  proceed  to  investi- 
gate and  detei-mine  the  matters  in .  olved 
in  such  application  without  furl!. or  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  rdicf  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearin:;  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[sEALl  George  W.  Laird. 

Secrctijy. 

\T.    R.    Doc.    53-9142:    Filed,    Oct.    28,    1953, 
8:48  a,  m,) 


[4th  Sec,  Application  28578] 

Grain  F^om  Iov.'a,  Nebraska,  and  Sovth 
Dakota  to  Pueblo,  Colo. 

application  for  relief 

OCTOEER   26.   1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-sho:t-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  V/.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below 

Commodities  involved:  Groin.  !-'rain 
products  and  related  articles,  caricids. 

From:  Points  in  Iowa,  Nebra.-ka  and 
South  Dakota. 

To:  Pueblo,  Colo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  to 
maintain  grouping. 

Schedules  filed  cojitaining  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No 
A-3992,  supp.  4. 


Thursday,  October  29,  1953 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  pei-sons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  re.'^pect  to  the 
application,  Otherwi.se  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F    R.    Doc.    53-9143:    Filed,   Oct.    28,    1953; 
8:48  a.  m.J 


[4th  Sec.  Application  28579] 

Various  Commodities  Between  Points 
IN  Official  Territory  and  Between 
Official  and  Southern  Territories 

application  for  relief 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act, 

Filed  by:  C.  W.  Boin  and  I,  N.  Doe, 
A'-'cnts,  for  carriers  parties  to  tariffs 
shown  in  exhibit  A  of  the  application 
puisuant  to  fourth-section  order  No. 
17220. 

Commodities  involved:  Various  com- 
modities, carloads. 

Brtween:  Points  in  official  territory 
and  from  points  in  official  territory  to 
points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  per.^n  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
s-ency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

IsEALl  George  W.  Laird, 

Secretary. 

IF    u    Doc.    53-9144;    Filed,   Oct.   28.    1953; 
8:49   a.  m.] 
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[4th  Sec.  Application  28580] 

Class  and  Commodity  Rates  in  United 
States 

application  for  relief 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act.    - 

Filed  by:  E.  V.  Hill,  H,  C.  Barron  and 
J.  G.  Kerr,  Agents. 

Commodities  involved:  Class  and  Com- 
modity rates. 

Between:  Points  in  the  United  States, 

Grounds  for  relief:  Competition  with 
rail  carriers,  cii-cuitous  routes  and  relief 
sought  without  imposition  of  circuity 
limitations. 

Any  interested  person  desiring  the 
Commis.sion  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re- 
spect to  the  application.  Otherwise  the 
■  Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub- 
sequently. 


6811 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  f aijly  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli- 
cation. Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  witiiout  further  or  for- 
mal hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


By  the  Commission, 


ISEAL] 


George  W.  Laird, 

Secretary. 


[F.   R    Doc.    53-9145:    Filed.    Oct.   28,    1953; 
8:49  a.  m.J 


ISE.ALJ 


George  W.  Laird, 

Secretary. 


[F.    R     Doc.    53-9146;    Filed,    Oct,    28.    1953; 
8:49  a.  m.] 


[4th  Sec.  Application  28581] 

Grain  Between  Chicago,  III.,  and 
Wisconsin 

application  for  relief 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  U)  of  the 
Interstate  Commerce  Act, 

Filed  by:  W.  J.  Prueter.  Agent,  for  the 
Minneapolis,  St.  Paul  &  Ste.  Marie  Rail- 
road Company. 

Commodities  Involved:  Grain  and 
grain  products,  carloads. 

Fi-om  Chicago,  111.,  to  North  Milwau- 
kee, Chestnut  Stieet,  North  Avenue,  Mil- 
waukee. Stowell,  Bay  View,  West  AUis 
and  Wauwatosa,  Wis.,  and  from  Mil- 
waukee, Wis.,  to  Chicago,  111. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C,  No. 
A-3866,  supp.  46, 


[4th  Sec.  Application  28582] 

Petroleum  Coke  From  Chicago,  III.,  to 
Listerhill,  Ala. 

applicxtion  for  relief 

October  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  ll)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car- 
riers parties  to  schedule  listed  below. 

Commodities  involved:  Petroleum 
coke,  carloads. 

From:   Chicago,  111. 

To:  Listerhill,  Ala, 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
route. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  tariff  I.  C.  C. 
No.  784,  supp.  3. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
apphcation  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  application,  Otherwi.se  the  Com- 
mission, in  its  discretion,  may  proceed  to 
investigate  and  detei-mine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  neces.sary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 
By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F    R.   Doc,   53-9147:    Filed.   Oct.   28,    1953; 
8:49  a.  m.] 
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assignment    of    duties    to    individual 
commissioners;    rehearings   an^   fur- 

T5IER    FROCEEDINGo 

953. 


w 


October  22. 

The  Interstate  Commerce  Comn 
announces  the  foUowinK  changes. 
Commission's  Organization  Minu 
lating  to  the  Organization  of  D 
and  Boards  and  Assignment  of 
under  authority  of  section  17 
Interstate  Commerce  Act: 

Under    the    heading    "As.'^iornmtnt    of 
Duties    to    Individual 
add  the  following: 

To  the  Chairman  or  Acting  Chiirman 
of  Division  1: 


i.ssion 
in  the 
:cs  re- 
isions 
Work. 
Df   the 


Commissi  )ners 


-^ 


NOTICES 

Entry  of  reparation  orders  responsive 
to  findings  authorizing  the  filing  of 
statements  as  provided  m  Rule  100  of  the 
general  rules  cf  practice. 

Dismissal  of  complaints  upon  requests 
of  complainants. 

Entry  of  vacating  or  discontinuing 
orders  in  proceedings  instituted  by  Divi- 
sion 2  under  section  15  (7>,  216  ip*.  218 
<c»,  307  (g).  307  <i».  and  406  (e)  wherein 
respondents  have  withdrawn  the  matter 
under  suspension. 

Under  the  heading  'Rehearings  and 
Further  Proceedings,"  add  the  following 

paragraph: 

Announcements  of  the  staying  or  post- 
ponement  of   decisions,  orders,  or  re- 


quirements of  divisiorLS,  Individual  Com- 
mi.'^sioners.  or  boards  when  petitions  for 
rehearing,  reargument,  or  reconsidera- 
tion are  filed  before  such  decisions,  or- 
ders,  or  requirements  have  become  efTec- 
tive.  will  be  made  by  the  Secretary  or 
under  his  direction. 

Commi.ssioner  Freas  is  designated  an 
additional  member  of  Division  1  for  the 
corLsideration  and  disposition  of  matters 
connected  with  the  admission,  disbar- 
ment, and  suspension  of  practitioners 
before  the  Commission. 


[SEAL] 


George  W.  Laird, 

Secretary. 


[P.    R.    Doc.    53  9148;    Filed.    Oct.    28,    llv03; 
8:49  a.  m.J 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  or  agriculture  ;  farmers 

HOME    administration 

Effective  upon  publication  in  the  Fed- 
IRAL  Register,  subparagraph  (6»  is  added 
to  paragraph  (1)  of  5  6.111  as  follows: 

§6111  Department  of  Agricul- 
ture.    *   *   * 

(I)  Farmers  Home  Admrnistrw 
tion.     •   •   • 

(6)  State  Director. 

(R  S  1753.  sec.  2.  22  Slat.  403:  5  U  S.  C.  631, 
633.  E.  O.  10440.  Mar.  31,  1953.  18  F.  R.  1823) 

United  States  Ctvil  Serv- 
ice Commission, 
[se.\l]       Wm.  C.  Hull, 

Executive  Assistant, 

[P.  R.    Doc.    53  9205;    Filed,    Oct.    29,    1953; 

8:54  a.  m.l 


TITLE  6— AGRICULTURAL  CREDIT 

Chopter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  E — Account  Servicing 

lAdminlstratlon  Letters  285    (462)    aud  292 
(462)J 

Part  371 — Security  Servicing  and  Liqui- 
dations; Operating  Loans 

waivers  of  liens  (other  than  liens  on 
re.\l  estate)  for  borrowers  receiving 
loans  under  commodity  credit  corpo- 
RATION program;  authority 

Section  371.8  <c)  is  revoked  and  the 
introductory  paragraph  to  S  371.8  la). 
Title  6.  Code  of  Federal  Regulations  (13 
P.  R  9451),  is  revised  to  permit  County 
Supervisors  to  delegate  to  Assistant 
County  Supervisors  authority  to  execute 
*aivcis,  and  to  read  as  follows: 

§  371.8  Waivers  of  liens  (other  than 
Sens  on  real  estate)  for  borrowers  re- 
ceiving loans  under  Commodity  Credit 
Corporation  program.     •   •   • 

'a  I  Authority.  County  Supervisors 
^fe  authorized  to  execute  waivers  of 
Parniirs  Home  Administration  liens  on 


property  (other  than  real  e^ate)  in  favor 
of  the  Commodity  Credit  Corporation,  or 
its  associate  lending  agencies,  to  enable 
borrowers  indebted  to  the  Farmers  Home 
Administration  to  obtain  Commodity 
Credit  Corporation  loans.  County  Su- 
pervisors may  redelegate  the  authority  to 
execute  such  waivers  to  Assistant  County 
Supervisors  provided  such  ofl&cials  have 
had  sufficient  training  and  experience  to 
exercise  properly  the  authority.  Such 
waivers  may  be  executed  provided: 
•  *  •  *  • 

(R.  S.  161.  sec.  6  (3).  50  Stat.  870.  sec.  41  (1), 
60  Stat.  1066;  5  U.  S.  C.  22,  16  U.  S.  C.  590w 
(3),  7  U.S.  C.  1015  U)  ) 

[seal]  H.  C.  Smith, 

Acting  Admiiiistrator, 
Farmers  Home  Administration. 

October  19,  1D53. 

Approved:  October  27,  1953. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.    R.    Doc.    53-9182;    Piled,    Oct.    29,    1953; 
8  48  a.  m.) 

TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter   A — Civil   Air    Regulations 
ISupp.   2) 

Part  8 — Aircraft  Airworthiness; 
Restricted  Category 

special  purpose  operations  in  restricted 

category  AIRCRAFT 

The  purpose  of  this  supplement  is  to 
clarify  by  amendment  CAA  policies  and 
interpretations  regarding  special  pur- 
pose operations  in  restricted  category 
aircraft. 

1.  In  §  8.30-1,  paragraph  (a)  and 
introductory  paragraph  (b),  published 
on  December  23,  1950,  in  15  F.  R.  9230, 
are  amended  to  read  as  follows: 

§  8.30-1  Operating  limitations  (CAA 
policies  which  apply  to  I  8.30 >  —  (a)  Gen- 
eral. The  special  purpose  operations 
authorized  for  the  aircraft  and  the  oper- 
ating limitations  prescribed  in  §  8.30 
will  be  listed  in  accordance  with  the  rules 
set  forth  in  §  43.10-1  of  this  subchapter. 
The  operating  limitations  prescribed  in 

(Continued  on  p.  6845) 
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Title   21  ^^« 

Chapter  I: 
Part    146 6850 

Title  38 
Ch.apter  I: 
Part    3 6850 

Title   47 
Cliapter  I: 

Part    3 6850 

Proposed  rules 6853 

Title   50 
C;..!pter  I: 
IMit  8 6852 

i!8  31  through  8.34  will  also  be  prc- 
p.iitd  and  listed  at  the  time  of  issuance 
of  the  airworthiness  certificate,  which  is 
1  sued  by  a  CAA  representative,  as  spec- 
ified in  §  8  20-1.  and  carried  in  the  air- 
craft in  accordance  with  S  43.10  (b)  of 
tlii.s  subchapter. 

<b»  Agricultural  aircraft.  The  ex- 
ample of  operating  limitations  given  in 
subparagraph  ( 1 »  of  this  paragraph,  in- 
dicates the  scope  of  the  operating 
limitations  which  may  be  listed  in  ac- 
cordance with  §  43.10-1  of  this  subchap- 
ter for  an  aircraft  certificated  under 
th;.s  part  and  intended  for  agricultural 
operations  such  as  spraying,  dusting, 
seeding,  and  pest  control.  The  CAA 
representative  may  modify  these  or  pre- 
scribe additional  aircraft  limitations  if 
he  finds  they  are  necessaiy  for  the  safe 
operation  of  the  aircraft  and  the  protec- 
tion of  the  public. 

•  •  •  •  • 

2  Section  8.31-1.  published  on  Decem- 
ber 23.  1950,  in  15  P.  R.  9230,  is  amended 

to  read: 

5  8.31-1  Waiver  of  operation  limita- 
tions i.CAA  policies  which  apply  to 
1:8.31).  If  an  operator  desires  to  con- 
duct special  purpose  operations  in  the 
areas  described  in  §  8.31,  using  a  re- 
stricted category  aircraft,  he  should  com- 
ply with  the  following  procedures: 

(n)  Application.  Tlie  applicant 
should  obtain  two  copies  of  Form  ACA- 
400.  Application  for  Certificate  of  Waiver, 
from  the  local  Aviation  Safety  District 
Offif  p.  and  fill  out  both  copies  as  follows: 

1 1 1   Type,  or  print  in  ink. 

''2<  Give  complete  information  on 
items  1  through  7. 

'3'  Under  item  3.  insert  •'8  31"  and 
de.^c:ibe  the  area.  List  all  other  sec- 
lions  of  the  Civil  Air  Regulations  for 
which  other  authorization,  permission 
or  waiver  is  required,  such  as  §  60.17  (b) 
of  this  subchapter  for  operation  below 
minimum  altitudes. 

'4  I  Sign  both  copies  of  the  completed 
application  in  the  space  provided  on  the 
reverse  side  for  the  applicant's  signature. 

<b'  Certificate  of  waiver  or  authoriza- 
tion. After  examining  the  application 
and  the  aircraft  operation  limitations, 
the  CAA  will  issue  a  Certificate  of  Waiver 
or  Authorization.  Form  ACA-663.  where 
it  is  found  in  the  public  interest  to  allow 
the  proposed  operations.  Where  the  op- 
eration conflicts  with  any  state  law  or 
local  ordinance  or  requires  permission  of 
local  authorities  or  property  owners,  it 
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Is  the  responsibility  of  the  operator  to 
obtain  such  permission. 

(c)  Special  provisicms.  The  certificate 
will  contain  such  sr>ecial  provisions  as 
the  approving  agent  may  deem  necessary 
in  the  interest  of  safety.  Examples  illus- 
trating such  provisions  are: 

<1>  A  thorough  inspection  of  the  air- 
craft,   engine,    and    special    equipment, 
shall  be  made  prior  to  each  day's  opera- 
tions. 

<2>  A  planned  course  of  action  shall  be 
followed  with  emphasis  on  selection  of 
available  emergency  landing  areas. 

(3)  A  capable  and  experienced  pilot 
holding  at  least  a  commercial  rating  will 
be  used. 

(4)  Appropriate  officials  of  the  com- 
munity involved  shall  be  notified  prior 
to  beginning  the  operations. 

(5t  Air  traffic  control  for  the  area  in- 
volved shall  be  notified  prior  to  the  be- 
ginning of  the  operations. 

(6>  Any  specific  precaution  deemed 
neces.sarj'  for  the  particular  area  in- 
volved. 

(7)  Any  specific  precaution  deemed 
necessary  for  the  type  of  operation  in- 
volved. 

(d)  Duration.  The  certificate  w-ill  con- 
tain an  expiration  date  which  will  allow 
ample  time  for  completion  of  the  opera- 
tion. 

3.  Section  8.33-1,  last  sentence,  pub- 
lished on  December  23,  1950.  in  15  F.  R. 
9230,  is  revised  to  read: 

5  8.33-1  Passengers  prohibited  during 
special  purpose  operations  (CAA  inter- 
pretations wfiich  apply  to  ^  8.33k  *  •  • 
In  such  case,  a  charge  may  be  made  for 
the  training  in  aircraft  certificated 
under  this  part. 

4.  Section  8.34-1,  paragraphs  (a)  and 
(b>.  published  on  December  23.  1950,  in 
15  F.  R.  9231,  aie  amended  to  read: 

§  8.34-1  Operating  limitations  for 
multiple  aincorthiness  certification 
iCAA  policies  which  apply  to  §  8.34)  — 
(a)  Operations  limitations.  The  oper- 
ating limitations  referred  to  in  §  8.34  will 
be  prescribed  by  the  CAA  representative 
at  the  time  he  issues  the  airworthiness 
certificate.  The  prescribed  operating 
limitations  should  be  displayed  in  the 
aircraft  in  accordance  with  the  rules  set 
forth  in  ?  43.10-1  of  this  subchapter. 

(1)  The  operating  limitations  for  the 
restricted  categoi-y  operations  will  be 
designated  as  applicable  to  the  restricted 
category  and  will  be  prescribed  in  ac- 
cordance with  §  8.30-1.  Provisions  will 
also  be  included  covering  the  conversion 
of  the  aircraft  from  one  category  to  an- 
other (see  5  8.21-1  (O  (2)>,  and  in- 
spection of  the  aircraft  prior  to  the 
carriage  of  passengers  for  hire.  (See 
§8.21-1  (e)   (2).) 

«b»  ConversioTi  instructions.  The  ap- 
proved changes  necessary  to  convert  the 
aircraft  from  one  category  to  the  other 
as  specified  in  5  8.21-1  (c)  (2),  are  con- 
sidered part  of  the  operating  limitations 
and  should  not  be  changed  or  amended 
without  the  approval  by  the  CAA. 

(Sec.  205,  52  Stat.  984.  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sees.  601,  603, 
52  Stat.  1007,  as  amended.  1009,  as  amended; 
49  U.  S.  C.  551,  553) 
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This  supplement  shall  become  effective 
November  15,  1953. 

(seal]  P.  B.  Lee, 

Adyninistrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    53-9197;    Filed,    Oct.    29,    1953; 
8:51   a.  m.l 


Chapter  11 — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAmdl.  19 1 

Part  690 — Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Subcommittee,  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re- 
quired. 

Part  600  is  amended  as  follows: 

1.  Section  600.102  is  amended  by 
changing  the  caption  to  read:  "Amber 
ciinl  airway  No.  2  (Long  Beach,  Calif.,  to 
Umiat.  Alaska).",  and  by  changing  the 
last  portion  to  read:  'Bettles.  Alaska, 
radio  range  station  to  the  Umiat,  Alsaka, 
radio  range  station." 

2.  Section  600.208  is  amended  by 
changing  caption  to  read:  "Red  cii'il  air- 
way No.  8  I  Dayton,  Ohio,  to  Newark, 
N.  J.) .",  and  by  changing  last  portion  to 
read:  "the  intersection  of  the  southwest 
course  of  the  Elmira.  N.  Y..  radio  range 
and  the  west  course  of  the  William.'-port, 
Pa.,  radio  range;  WilUam.sixtrt,  Pa.,  radio 
range  station:  Crystal  Lake,  Pa.,  non- 
directional  radio  beacon  to  the  Newark, 
N.  J.,  radio  range  station." 

3.  Section  600.213  is  amended  to  read: 

?  600  213  Red  civil  airway  No.  13 
'Wheeling,  W.  Va.,  to  Boston,  Mass.). 
Rom  the  Wheeling,  W.  Va.,  outer 
marker  compa.ss  locator  via  the  Clinton. 
Pa.,  ncndirc-ctional  radio  beacon;  But- 
ler, Pa.,  nondirectional  radio  beacon; 
Westover.  Pa.,  nondirectional  radio  bea- 
con to  the  Phillipsburg.  Pa.,  radio  range 
station.  Fiom  the  Wilkes-Barre.  Pa., 
radio  range  station  via  the  Stewart  Field, 
N.  y.,  radio  range  station;  Poughkeepsie, 
N.  Y.,  radio  range  station;  Hartford. 
Conn.,  radio  range  station;  Providence, 
R.  I.,  radio  range  station  to  the  Bedford, 
Mass.,  nondirectional  radio  beacon. 

4.  Section  600.221  Red  civil  airway  No. 
21  iPittsburgh,  Pa.,  to  Boston.  Mass.),  is 
amended  by  changing  the  first  portion  to 
read:  "From  the  inter.'^ection  of  the 
northeast  course  of  the  Pittsburgh.  Pa., 
radio  range  and  the  west  course  of  the 
Altoona.  Pa.,  radio  range  via  the  inter- 
.section  of  the  northeast  course  of  the 
Pittsburgh.  Pa.,  radio  range  and  the 
north  course  of  the  Altoona,  Pa.,  radio 
range;  the  Selinsgrove.  Pa.,  nondirec- 
tional radio  beacon  to  the  Wilkes-Barre, 
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Pa.,  radio  range  station."  and  by  deleting 
the  portion  which  reads:  "Prom  the 
liam.sport.  Pa.,  radio  range  station 
the    Crystal   Lake.    Pa.,    nondirectii 
radio  beacon  to  the  Newark.  N.  J..  Hd 
ran«e  station."  , 

5.  Section  600.260  is  amended  to  r^ad: 

§600.260     Red    civil    airway    No 
(Oakland.   Calif.,    to  Stockton.   Ca%f 
Fi-om  the  Oakland.  Calif.,  radio 
station   via   the   Stockton.  Calif., 
range  station  to  the  int<>rsection  of 
east  course  of  the  Stockton,  Calif.,  r 
range   and   a  point  at  Lat.   37  54 
Long.  120  45'20". 

6.  Section    600.277    is    amended 
changing  the  caption  to  read:  'Red 
airway   No.    77    {Greensboro.   N.   C 
Millville.N.  J.).",  and  by  changing 
first  portion  to  read:    From  the  Gret 
boro.  N.  C.  radio  range  station  via 
Lynchburg,    Va..    radio    range    station 
Richmond,  Va.,  radio  range  station 

7.  Section  600.665  is  added  to  reaji 
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5  600.665     Blue    civil    airrcay    No 
iShuyak.     Alaska,     to     Anchor     Po 
AlaskaK     Fiom  the  intersection  of 
north  course  of  the  Kodiak.  Alaska 
dio  range  and  the  south  course  of 
Homer.  Alaska,  radio  range  to  the  ir  ter 
section  of  the  west  course  of  the  Ho  ner 
Alaska,  radio  range  and  the  south*' 
course  of  the  Kenai,  Ala.ska,  radio  r^n 
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8.  Section  600  6006  VOR  civil  a 
No.  6  (Oakland. Calif.,  to  Allentown. 
is   amended   between    the   Des 
Iowa,  omniiange  station  and  the 
111.,   omnirange   station   to   read: 
Moines,  Iowa,  omnirange  station, 
ins  a  south  alternate;  Iowa  City 
omnirange   station,    including   a 
alternate  and  also  a  south  alternat 
the  intersection  of  the  Des  Moines 
range  112"  True  and  the  Iowa  City 
range   252^    True   radials;    Molme, 
omnirange   station,    including    a 
alternate;". 

9.  Section  600.6008  VOR  civil 
No.  8  (Long  Beach.  Calif.,  to  Washin 
D.    C.>,    is   amended   between   the 
Moines,  Iowa,  omnirange  station 
Moline.  111.,  omnirange  station  to 
"Des  Moines,  Iowa,  omnirange 
including  a  south  alternate;  Iowa 
Iowa,    omnirange    station,    includin 
south  alternate  via  the  intersection 
the  Des  Moines  omnirange  112°  Tr 
the  Iowa  City  omnirange  252'  True 
als:  Moline,  111.,  omnirange  statior 
eluding   a   south   alternate   and   a 
north   alternate   from   the   Des 
omnirange  station  to  the  Moline 
range  station  via  the  intersection 
Des  Moines  omnirange  071°  True 
the   Moline   omnirange    279'    Tru 
dials;". 

10.    Section   600.6012    is   amende|d 
changing  the  caption  to  read:  "VOi 
airtcav  No.  12  (Palmdale.  Calif.,  to 
delphia.    Pa.K",   and    by    changi 
before  the  Pi-escott,  Ariz.,  omnirang 
lion  to  read:    Piom  the  Palmdale, 
omnirange  station  via  the  inter 
of  tlie  Palmdale  omnirange  082 
and  Daggett  omnirange  257"  True 
als:  Daggett,  Calif.,  omnirange 
Needles.  Calif.,  omnirange  station; 
cott.  Ariz,,  omnirange  station;". 
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11.  Section  600.6025  VOR  civil  airway 
No.  25  (Paso  Robles.  Calif.,  to  Ellenshurg. 
Wash.),  is  amended  between  the  Oak- 
land. Calif.,  omnirange  station  and  the 
Red  Bluff.  Calif.,  omnirange  station  to 
read:  "Oakland.  Calif.,  omnirange  sta- 
tion; intersection  of  the  Oakland  omni- 
range 330°  True  and  the  Ukiah  omni- 
range 147°  True  radials:  Ukiah,  Calif., 
omnirange  station,  including  a  west 
alternate  from  the  Oakland  omnirange 
station  to  the  Ukiah  omnirange  station 
via  the  Point  Reyes.  Calif.,  omnirange 
station;  to  the  Red  Bluff.  Calif.,  omni- 
range station." 

12.  Section  600.6027  VOR  civil  airtoay 
No.  27  (Santa  Barbara.  Calif.,  to  Seattle, 
Wash.),  is  amended  between  the  Salinas. 
Calif.,  omnirange  station  and  the  For- 
tuna,  Calif.,  omnirange  station  to  read: 
"Salinas,  Calif.,  omnirange  station:  in- 
tersection of  the  Salinas  omnirange  319° 
True  and  the  Point  Reyes  omnirange 
162°  True  radials;  Point  Reyes.  Calif., 
omnirange  station,  including  an  east 
alternate  from  the  Salinas,  Calif.,  omni- 
range station  to  the  point  of  intersec- 
tion of  the  San  Francisco.  Calif.,  omni- 
range 304=  True  and  the  Point  Reyes 
omnirange  162"  True  radials  via  the  San 
Francisco  omnirange  159"  True  and  304° 
True  radials:  Ukiah.  Calif.,  omnirange 
station:  Fortuna.  Calif.,  omnirange 
station;". 

13.  Section  600.6053  is  amended  by 
changing  the  caption  to  read:  'VOR  civil 
airway  No.  53  (Bristol.  Tenn..  to  Madi- 
son. Wis.).",  and  by  changing  all  before 
the  Indianapolis.  Ind..  omnirange  station 
to  read:  "From  the  Tri-Cities.  Tenn., 
omnirange  station  via  the  Lexington, 
Ky..  omnirange  station;  Louisville.  Ky., 
omnirange  station;  intersection  of  the 
Louisville  omnirange  333°  True  and  the 
Indianapolis  omnirange  170°  True  ra- 
dials: Indianapolis.  Ind..  omnirange  sta- 
tion, including  a  west  alternate  from  the 
Louisville  omnirange  station  to  the  In- 
dianapolis omnirange  station;". 

14.  Section  600.6134  is  added  to  read: 

§  600.6134  VOR  civil  airway  No.  134. 
[Unassigned.J 

15.  Section  600.6135  is  added  to  read: 

5  600.6135  VOR  civil  airway  No.  135 
(Yuma.  Ariz.,  to  Las  Vegas,  Nev.).  Prom 
the  Yuma.  Ariz.,  omnirange  station  via 
the  Blythe.  Calif.,  omnirange  station; 
Needles.  Calif.,  omnirange  station  to  the 
Las  Vegas,  Nev.,  omnirange  station. 

16.  Section  600.6136  is  added  to  read: 

§  600.6136     VOR  civil  airway  No.  136. 

lUnassigned.l 

17.  Section  600.6137  is  added  to  read: 

5  600  6137  VOR  civil  airway  No.  137 
(Sun  Bernardino.  Calif.,  to  Bakersfield, 
Calif. K  From  the  point  of  intersection 
of  the  Palmdale.  Calif.,  omnirange  124" 
Tiue  and  the  Ontario.  Calif.,  omnirange 
038  True  radials  via  the  Palmdale. 
Calif.,  omnirange  station;  intersection  of 
the  Palmdale  omnirange  292°  True  and 
the  Bakersfield  omnirange  159"  True 
radials  to  the  Bakersfield.  Calif.,  omni- 
range station. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985, 
«£  amended;  49  U.  S.  C.  452) 


This  amendment  shall  become  effective 
0001  e.  s.  t.,  October  27,  1953. 

[seal!  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    53-9198:    Filed,    Oct.    29.    1953; 
8:52  a.  m.| 


[Amdt.  19] 

Part  601 — Designation  op  Control 
Areas.  Control  Zones,  and  Reporting 
Points 

alter.\tions 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing  here- 
inafter have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Subcommittee,  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  dat€  provisions  of  section  4 
of  the  Administrative  Procedures  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re- 
quired. 

Part  601  is  amended  as  follows: 

1.  Section  601.102  is  amended  by 
changing  the  caption  to  read:  '■Amber 
civil  airway  No.  2  control  areas  (Long 
Beach.  Calif.,  to  Umiat.  Alaska)." 

2.  Section  601.208  is  amended  by 
changing  the  caption  to  read:  -Red  civil 
ainvay  No.  8  control  areas  (Dayton, 
Ohio,  to  Newark.  N.  J.>." 

3.  Section  601.277  is  amended  by 
changing  the  caption  to  read:  "Red  civil 
airway  No.  77  control  areas  (Greensboro, 
N.  C.  to  Millville.  N.  J.K" 

4.  Section  601.665  is  added  to  read: 

§  601.665  Blue  civil  ainvay  No.  65  con- 
trol areas  iShuyak,  Alaska,  to  Anchor 
Point.  Alaska).  All  of  Blue  civil  airway 
No.  65. 

5.  Section  601.1140  is  amended  to 
read : 

§601.1140  Control  area  extension 
(Youngstcnvn.  Ohio).  All  that  airspace 
within  a  15-mile  radius  of  the  Youn^'s- 
town  omnirange  station  excluding  the 
airspace  northeast  of  Youngstown 
bounded  on  the  west  by  Blue  civil  air- 
way No.  21  and  on  the  south  by  a  line 
5  miles  north  of  and  parallel  to  a  line 
bearing  73  True  from  the  Youngstown 
omnirange  station,  and  including  the 
airspace  within  5  miles  either  side  of  a 
line  bearing  135  True  from  the  Youngs- 
town Municipal  Airport  extending  from 
the  airport  to  a  point  25  miles  southeast. 

6.  Section  601  2016  is  amended  to 
read; 

§  601  2016  Wheeling.  W.  Va..  control 
zone.  Within  a  5-mile  radius  of  Wheel- 
ing-Ohio County  Airport,  within  2  miles 
either  side  of  the  ccnterlinc  of  the  north- 
cast-southwest  runway  extended 
through  the  outer  compass  locator  to  a 
point  10  miles  southwest  of  the  airport, 
and  within  2  miles  either  side  of  a  direct 
line  extending  from  the  airport  to  the 
Wheeling  omnirange  station. 


Friday,  October  30,  1953 
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Friday,  October  30,  1953 

cookrd  in  respondents'  Tenderizer  Is 
jnorc  beneficial  to  sufferers  from  consti- 
palinn  than  food  cooked  by  otiier  meth- 
ods: »g>  that  the  use  of  the  Adolphus 
Tenderizer  in  the  preparation  of  food  will 
result  in  or  maintain  good  health,  effici- 
ency, youthfulness,  strength,  vigor,  or 
increased  resistance  to  disease;  or  will 
prevent  or  cure  or  be  of  value  in  the 
treatment  of  neuralgia,  neuritis,  melan- 
cholia, insanity,  cancer,  aching  joints, 
rheumatism,  arthritis,  decomposition  of 
the  kidneys,  piles,  j^all  stones,  or  tumors; 
(h'  that  the  inpestion  of  food  cooked  in 
the  Adolphus  Tenderizer  will  have  more 
Influence  on  the  acidity  or  alkalinity  of 
the  body  than  the  ingestion  of  food 
cooked  by  any  other  method;  ii>  that 
yams  or  sweet  potatoes  contain  Vitamin 
A  or  that  frying,  baking  or  boiling  said 
food  products  destroys  the  pro-vitamin 
A  or  carotene  therein;  <j>  that  food 
cooked  in  aluminum  cooking  utensils 
caus(s  diabetes  and  liver  damage;  (k) 
that  food  cooked  in  copper  utensils  is 
harmful  to  the  body;  <1>  that  bread 
bakrd  in  the  Adolphus  Tenderizer  is 
more  nutritious  than  oven-baked  bread; 
and  <m>  that  the  nutritional  value  of 
food  is  destroyed  by  cooking  in  pressure 
cooktrs;  and.  III,  in  connection  with  the 
offering  for  .sale,  sale  and  distribution  in 
commerce  of  respondents'  tenderizer  or 
any  other  product,  in  commerce,  using 
the  expression  "Manufactured  by  Scien- 
tific Living,  Inc.",  or  any  other  expres- 
sion of  similar  import  or  meaning,  to 
desii  nate,  describe  or  refer  to  respond- 
enUs'  tenderizer  or  any  other  product  not 
manufactured  by  them  or  representing 
in  any  other  manner  that  respondents 
manufacture  any  product  distributed  by 
them,  unless  and  until  they  own  and 
operate  or  directly  and  absolutely  con- 
trol the  plant  wherein  said  product  is 
produced;  prohibited. 

(Sec  6  38  SUt  722;  15  U.  S  C  46  Interpret 
or  apply  sec.  5.  38  Slat.  719;  15  U.  S.  C.  45) 
ICease  and  desist  order.  Scientific  Living, 
Inc .  et  al  .  Scranlon,  Pa.,  Docket  6099,  Octo- 
ber 1.  1953] 

h  the  Matter  of  Scientific  Livina.  Inc..  a 
Corporation,  and  Adolphus  Hohcnsee, 
Mildred  J.  Walsfi  and  Viola  Heinzer- 
hrig.  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  James 
A,  Purcell,  hearing  examiner,  upon  the 
complaint  of  the  Commission  and  a  hear- 
ing at  which  respondents,  apiiearing  by 
counsel,  announced  their  intentions  not 
to  contest  the  proceeding  "in  any  degree 
what-^oever",  whereupon,  respondents 
havinc  failed  to  file  answer  to  the  com- 
plaint in  the  matter  pursuant  to  the  pro- 
visions of  Rule  "VIII  of  the  Commission's 
niles  of  practice,  the  provisions  of  Rule 
V  <bi  of  the  Commissions  rules,  pre- 
scribing procedure  in  event  of  "default", 
''ecame  operative. 

Thereafter  the  proceeding  regularly 
Wine  oil  for  final  consideration  by  said 
examiner,  theretofore  duly  designated 
by  the  Commission,  upon  said  complaint 
^nd  default,  and  said  examiner,  having 
^^y  con.sidered  the  record  in  the  matter, 
^  having  found  that  the  proceeding 
*a5  in  the  interest  of  the  public,  made 
^  initial  decision,  comprising  certain 
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findings  as  to  the  facts,'  conclusion 
drawn  therefrom,'  and  order  to  cea.se 
and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par- 
ties, said  initial  decision,  including  said 
order  to  cease  and  desist,  accordingly, 
under  the  provisions  of  .said  Rule  XXII 
became  the  decision  of  the  Commi.ssion 
on  October  1,  1953. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  Tliat  the  respondents. 
Scientific  Living,  Inc..  a  corporation,  and 
its  officers,  and  Adolphus  Hohensee.  Mil- 
dred J.  Walsh  and  Viola  Heinzerling, 
individually  and  as  officers  of  the  re- 
spondent corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  .sale  or  distribution  of 
their  various  drugs  and  food,  or  any  other 
preparation  or  product  of  substantially 
similar  comp>osition,  or  pos.sessing  sub- 
stantially similar  properties,  whether 
sold  under  the  same  name  or  any  other 
name,  d(3  forthwith  cease  and  desist  from 
directly  or  indirectly: 

1.  Dis.seminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  'commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di- 
rectly or  by  implication : 

(a)  That  the  Adolphus  B-Complex 
Tablets  possess  any  value  in  the  treat- 
ment of  nervousness,  neuritis,  fatigue, 
insomnia,  constipation,  dizziness  or 
vague  aches  and  pains,  or  any  other 
symptoms  resulting  from  Vitamin  B,.  Bi 
or  Niacin  deficiencies,  unless  such  repre- 
sentation be  expressly  limited  to  symp- 
toms due  to  Vitamin  B,,  B,  or  Niacin 
deficiencies. 

<b)  That  Adolphus  Imported  Pepix>r- 
mint  Tea  sweetens  the  intestinal  tract; 

<c)  That  El  Rancho  Adolphus  Clover 
Honey  is  a  cure  for  coughs  and  colds; 

Id)  That  El  Rancho  Adolphus  Pure 
Apple  Juice  Concentrate  eliminates  mu- 
cus and  toxins. 

2.  Disseminating  or  causing  to  be  dis- 
seminated by  any  means  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of  re- 
spondents' foods,  drugs  or  devices  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commi.ssion  Act,  any 
advertisement  which  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  the  re- 
sp>ondents.  Scientific  Living,  Inc..  a  cor- 
poration, and  its  officers,  and  Adolphus 
Hohensee,  Mildred  J.  Walsh  and  Viola 
Heinzerling,  individually  and  as  officers 
of  respondent  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce,  as  "commerce"  is  defined 


» Filed  as  part  of  the  original  document. 


in  the  Federal  Trade  Commission  Act 
of  their  tenderizers,  or  any  other  prod- 
uct of  suh'-tantially  similar  composition, 
design,  construction  or  purpose,  do  forth- 
with cea.se  and  desist  from  repre-senting, 
directly  or  by  implication: 

(a)  That  the  cooking  of  food  in  uten- 
sils other  than  the  Adolphus  Tenderizer 
damages,  destroys  or  results  in  the  loss 
of  minerals  and  vitamins  to  the  extent 
that  the  consumer  of  the  food  will  not 
receive  his  minimum  requirements  there- 
of; 

lb)  That  the  use  of  the  Adolphus 
Tenderizer  will  retain  the  minerals  and 
vitamins  cooked  therein  to  a  greater  ex- 
tent than  will  competitive  cooking  uten- 
sils utilizing  similar  methods  of  cooking ; 

(c>  That  food  cooked  in  the  Adolphus 
Tenderizer  is  more  beneficial  than  food 
cooked  in  other  utensils  in  that  it  pro- 
vides more  or  better  blood,  more  energy, 
better  health,  greater  immunity  to 
fatigue  or  disease,  or  increases  vitality, 
longevity  or  virility; 

•  d)  Tliat  the  use  of  the  Adolphus 
Tenderizer  in  the  preparation  of  food  is 
of  any  value  in  the  treatment  of  cancer; 

<et  That  the  use  of  the  Adolphus 
Tenderizer  in  the  preparation  of  food  is 
of  any  value  in  the  treatment  of  tubercu- 
losis; 

<f)  That  the  food  cooked  in  respond- 
ents' Tenderizer  is  more  beneficial  to 
sufferers  from  constipation  than  food 
cooked  by  other  methods; 

(g)  That  tlie  use  of  the  Adolphus 
Tenderizer  in  the  preparation  of  food  will 
result  in  or  maintain  good  health,  effi- 
ciency, youthfulness,  strength,  vigor,  or 
increased  resistance  to  disease;  or  will 
prevent  or  cure  or  be  of  value  in  the 
treatment  of  neuralgia,  neuritis,  melan- 
cholia, insanity,  cancer,  aching  joints, 
rheumatism,  arthritis,  decomposition  of 
the  kidneys,  piles,  gall  stones,  or  tumors; 

(h  »  That  the  ingestion  of  food  cooked 
In  the  Adolphus  Tenderizer  will  have 
more  influence  on  the  acidity  or  alkalin- 
ity of  the  body  than  the  ingestion  of  food 
cooked  by  any  other  method; 

<i>  That  yams  or  sweetpKjtatoes  con- 
tain Vitamin  A  or  that  frying.  l>akini,'  or 
boiling  said  food  products  destroys  the 
pro-vitamin  A  or  carotene  therein: 

(j>  That  food  cooked  in  aluminum 
cooking  utensils  causes  diabetes  and  liver 
damage; 

<  k )  That  food  cooked  in  copper  uten- 
sils is  harmful  to  the  body : 

<  1 )  That  bread  baked  in  the  Adolphus 
Tenderizer  is  more  nutritious  than  oven- 
baked  bread; 

(m  I  That  the  nutritional  value  of  food 
Is  destroyed  by  cooking  in  pressure 
cookers. 

It  is  further  ordered.  That  the  re- 
spond-^nt.  Scientific  Living,  Inc.,  a  cor- 
poration, and  its  officers,  and  Adolphus 
Hohen.see,  Mildred  J.  Walsh  and  Viola 
Heinzerling,  individually  and  as  officers 
of  respondent  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
Ol  their  tenderizers,  or  any  other  prod- 
uct, do  forthwith  cease  and  desist  from: 
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(li  Using  the  expression  "M 
tured  by  Scientific  Laving.  Inc.." 
other   expression   of    similar    im^or 
meaning,  to  designate,  describe 
to  respondents'  tenderizer  or  anj 
product  not  manufactured  by  taem 
representing  in  any  other  mann 
respondents   manufacture   any   ] 
distributed   by   them,   unless   an 
they  own  and  operate  or  direcljly 
absolutely  control  the  plant  whe 
product  is  produced. 

By  "Decision  of  the  Commi.ssit)n 
Order   to  File   Report  of   Comp 
Docket  6099.  September  25.  1953 
decreed  fruition  of  said  initial 
report  of  compliance   was   requ 
follows : 

It  is  ordered.  That  the  re.sj)4ndent 
herein  shall,  within  sixty  i60'  da 
service  upon  them  of  this  order,  t 
the  Commission  a  report  in  wnl 
ting  forth  in  detail  the  manner  a 
in  which  they  have  complied 
order  to  cease  and  desist. 

Issued:  September  25,  1953. 
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By  the  Commission. 

[SEAL]  Alex.  Akerman. 

Seer 

P.    R.    Doc.    53  9196:    Filed,    Oct. 
8  51  a.  m.  | 
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TITLE   15— COMMERCE 
FOREIGN  TRADE 

Chapter  III — Bureau   of   Fore 
Domestic    Commerce,    De 
of  Commerce 
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Subchapter    C — Bureau    of   Foreign    Csmmerco 

[6th  Gen.  Rev.  of  E.\port  Regs..  Anult   P  L  61  ] 

Part  399^Positive  List  of  Com|iodities 
AND  Related  Matters 

DELETION  OF  CERTAIN  HIDES  AND  SKjNS  FROM 
LIST 

Section  399.1  Appendix  A~lPositive 
List  of  Commodities  is  amended  >y  delet- 
ing therefrom  the  following  cpmmod- 
ities: 


Pi'pf .  of 
t'oill- 
iTit>r<v 

Scht'liil.' 
B  .So. 


(IJlllrlH 

02U7m 


025098 


Commolity 


Hides  and  skiiif,  rair.  fj(ii> 


Cattle  hlilps,  wet. 

C^ilf  skiii.t,  wfl  (include  slunk  slfiis) 

Ki|>  .-ikiiw.  wft. 

nidi's  an<l  skin.'),  raw,  n.  e.  c.  (iiflude  whole 

!ikins  aii'l  |K|rts  thertnif): 
Cattli-    hide    l>iir.,.s    (iiiohnlin  .    but    not 

liiuiti'*!  to.  Ix'Uios,  crimix>ii4  sl»ouldi-r,s, 

l>ti!ts.  nii'l  split.-it. 


This  amendment  shall  become 
as  of  October  30,  1953. 

(Sec.  3.  63  Stat.  7:  65  St.it.  43;  67  Stat,  62: 
50  U.  S.  C.  Anp.  Sup.  2023  E  O  9630, 
Sept.  27.  1945.  10  F  R.  12245,  3  <'FR.  1945 
Supp  :  E  O  9919,  Jan.  3,  1948,  13  F.  R.  59, 
3  CFR,   1948  Supp  ) 

LoRiNG  K.  MArhr 


Bureau  of  Foreign  Co7n:^nerce. 
Oct. 


[F.    R.    Doc    53-9195;    Filed 
e.il  a.  m.] 


RULES  AND   REGULATIONS 
TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  141 — Te.sts  and  Methods  of  Assay 
FOR  Antibiotic  and  Antibiotic-Con- 
taining Drugs 

Part  146 — Certification  of  Batches  or 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  amendments 

Correction 

In  P.  R.  Doc.  53-9084,  appearing  at 
page  6772  of  the  issue  for  Tuesday.  Oc- 
tober 27,  1953.  make  the  following 
chanue: 

In  the  first  line  of  §  146.417  'd>  (3), 
the  word  "Exceptions"  should  read  "Ex- 
cept a.s". 


n   and 
rtment 


lHr$ 


Director. 

nil 

29.    1953: 


effective 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
Chapter  I — Veterans'   Administration 

Part  3 — Veterans  Claims 
miscellaneous  amendments 

1.  In  §  3.55,  paragraph  (f )  is  amended 
to  read  as  follows: 

§3.55  Proof  of  death.  •  •  • 
(f»  In  ca.ses  wherein  proof  of  death, 
as  defined  in  paragraphs  (a)  through 
(e>  of  this  section,  cannot  be  furnished, 
the  director,  claims  service,  in  district 
office  cases,  or  the  chief,  dependents  divi- 
sion in  cases  under  the  jurisdiction  of 
Veterans  Benefits  Office — District  of  Co- 
lumbia, may  make  a  finding  of  fact  of 
death  where  death  is  otherwise  shown 
by  competent  evidence.  Where  it  is  in- 
dicated that  the  veteran  died  under  cir- 
cumstances which  precluded  recovery  or 
identification  of  the  body,  the  fact  of 
death  should  be  established  by  the  best 
evidence,  which  from  the  nature  of  the 
case  must  be  supposed  to  exist. 

2.  In    §3.57.    paragraph    (b)     (3)     is 
amended  to  read  as  follows: 

§  3.57    CoJiditions    which    determine 
dependency.     •   •   • 

(b)  Sources  of  income.  *  *  • 
(3>  In  determining  dependency, 
amounts  received  from  the  following 
named  sources,  by  the  father  or  mother 
or  other  member  of  the  family,  will  be 
disregarded,  viz  ,  d)  as  designated  bene- 
ficiary or  otherwi.se  of  any  insurance  un- 
der the  War  Risk  Insurance  Act.  the 
World  War  Veterans'  Act.  1924.  as 
amended,  or  the  National  Service  Life 
In.surance  Act.  or  any  amendments  to 
either:  «ii>  any  pension  or  compensation 
under  laws  administered  by  the  Veterans' 
Administration:  (iii)  benefits  under  the 
W^orld  War  Adjusted  Compensation  Act 
or  the  Adjusted  Compensation  Payment 
Act.  or  any  amendments  to  either;  liv) 
the  6 -month  pay  made  to  the  designated 
beneficiary  thereof  pursuant  to  10 
U.  S.  C.  903.  903  (a),  and  456:  34  U.  S.  C. 
943.  944.  and  855c-2:  (vt  payments  pur- 
suant to  Mustering-Out  Payment  Act. 
1944  <Pub.  Law  225.  78th  Cong.t  :  (vi) 
donations  or  a.ssistance  from  charitable 
sources;  (vii)  payments  of  servicemen's 


indemnity  under  Public  Law  23.  82d  Con- 
gress: <viii>  annuities  received  under  the 
Uniformed  Services  Contingency  Option 
Act  of  1953  <Pub.  Law  239,  83d  Cong.). 

*  •  •  •  • 

3.  In  §3.228.  para.graphs  (b>  (4)  and 
(c)  <2)  are  amended  and  a  new  para- 
graph ( b )  ( 6 )  is  added  as  follows : 

§  3.223  Computation  of  annual  in- 
come  for  the  purposes  of  Part  III.  Vet- 
erans Regulation  1  ta)  <.38  U.  S.  C  ch. 
12).  or  section  1  (O  of  Public  No.  19S. 
76th  Congress  ^act  of  July  19.  1939).  as 
amended  by  section  11,  Public  Laiv  144, 
78th  Congress,  and  Public  Law  357,  82d 
Congress.     •    •    • 

tb)  Benefits  excluded  from  computa- 
tion.    •     •     • 

(4)  For  the  purposes  of  paragraph 
II  (a),  Part  III.  of  Veterans  Regulation 
1  (a>.  as  amended,  amounUs  payable  to 
Government  employees  under  Public 
Laws  106  and  390,  79th  Congress,  other 
than  increases  in  basic  rates  of  compen- 
sation, which  the  law  expressly  provides, 
shall  be  considered  a  part  of  basic  com- 
pensation. For  the  purpo.ses  of  section 
11,  Public  Law  144.  7Bth  Congress,  this 
compensation  is  not  excluded  from  com- 
putation of  annual  income. 

•  •  •  •  • 

(6  '  Annuities  received  under  the  Uni- 
formed Services  Contingency  Option  Act 
of  1953  (Public  Law  239.  83d  Congress! 
will  not  be  considered  income. 

(c>   Income  included  in  computation. 


•     •     • 

(2>  Family  allowances  authorized  by 
service  personnel  under  Public  Law  625. 
77th  Congress,  or  Public  Law  351.  81st 
Congress,  as  amended  by  Public  Law  771. 
81st  Congress,  and  Public  Law  8.  83d 
Congress. 

•  •  •  •  • 

(Sec  5.  43  Stat  608.  as  amended,  sec  2,  4« 
Stat.  1016.  sec.  7.  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  October  30. 
1953. 


[seal! 

[F.    R.    Doc. 


H   V.  Stirling. 
Deputy  Administrator. 

53  9202.    Filed.    Oct.    29,    1953 
8:53  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

[Docket  No.  10588] 

Part  3 — Radio  Broadcast  Service 
table  of  assignments 

In  the  matter  of  amendment  of  §  3  606 
Table  of  assignments,  rules  govcrnin? 
television  broadcast  stations;  Docket  No 
10588.  . 

1,  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rule  mak- 
ing issued  on  July  10,  1953  iFCC  53-859'. 
and  published  in  the  Federal  Registeh 
on  July  17.  1953  (18  F.  R.  4200),  and  lU 
notice  of  further  proix»sed  rule  makin? 
issued  on  August  21,  1953  'FCC  53-1068'. 
and  published  in  the  Federal  RrcisTO 
on  Augu.st  28,  1953  (18  P.  R.  5147). 
These  notices  concerned  the  television 
assigiiments  to  the  communities  of  Blue- 


Friday,  October  30,  1953 

field  and  Payetteville.  West  Virginia,  and 
Hi:;h  Point  and  Wilmington,  North 
Carolina. 

2.  The  communities  for  which  addi- 
tional television  assignments  have  been 
requested  in  this  proceeding  are  Blue- 
field.  West  Virginia,  High  Point,  North 
Carolina,  Payetteville,  West  Virginia, 
and  Wilmington,  North  Carolina.  Tlie 
present  assignments  to  these  communi- 
ties are  as  follows: 

Channel 
City:  No. 

High  Point.  N    C 15 

Wilmington.  N    C 6,  29.  "SS 

Bluefleld,    W,    Va 41 

F.iyett«vllle,  W.  Va None 

BLUEFIELD,  W.  VA.,  AND  HIGH  POINT,  N.  C. 

3.  Tlie  Daily  Telegraph  Printing  Com- 
pany, Bluefield,  West  Virpinia.  propo.sed 
the  addition  of  VHF  Cliannel  6  to  Blue- 
field  as  follows: 


city 

Chaiiiii-l  No. 

Pr<\«nt 

l'ri)p«s<il 

B.,kl.  V.  W.  Va 

Blii.fi.M.  W.  Va 

6-.  21 

41  f 

4.21 

and  an  amendment  to  5  3  610  and  Appen- 
dix 1,  Fi[;ure  1.  .so  as  to  move  the  Zone  1 
hne  to  include  the  entire  State  of  West 
Virginia. 

4.  In  support  of  the  proposal  peti- 
tioner urges  that  Bluefield  is  the  largest 
city  in  the  Fifth  Congressional  District 
of  West  Virginia  with  a  population  of 
21. 506;  that  no  VHF  a.s.signmcnt  has  been 
made  to  this  district:  that  the  density  of 
population  in  the  Zone  II  portion  of 
Wc  t  Virginia  is  greater  than  that  in 
Zone  I;  that  this  density  of  population 
is  greater  than  the  most  den.sely  popu- 
lated stat^  in  Zone  II  and  many  states  in 
Zone  I;  that  the  proposed  amendment 
would  result  in  a  more  fair  and  equitable 
di.stribution  of  VHF  assignments  as 
amono:  the  districts  of  West  Virginia; 
that  an  UHF  asrsignment  would  not  be 
satisfactory  in  the  rugged  mountainous 
terrain  of  this  area;  and  that  the  pro- 
po.sed a.ssignment  would  provide  a  new 
service  to  a  large  number  of  persons. 

5  The  High  Point  Enlerpri.se.  Inc., 
HiBh  Point.  North  Carolina,  proposed 
the  addition  of  VHF  Channel  6  to  High 
Point  as  follows: 


City 

thaiiiul  No. 

Pri'scnf 

Proposed 

'Ii?h  I'dint,  N.  C  

*ilniiiit'lon,  N.  C 

Bwklov.  W.  Va 

1.1+ 

6,29-,  •3.';+ 

6-,  21 

«-.!.■>+ 

3-,2V-,  •3.S+ 

i21 

and  an  amendment  of  §  3  610  and  Ap- 
pendix I.  Figure  1.  so  as  to  move  the 
Zone  I  line  to  include  either  the  City  of 
Beckley,  West  Virginia,  or  the  entire 
State  of  West  Virginia.  This  proposal 
conflicLs  with  the  Bluefield  proposal 
above  in  that  Channel  6  cannot  be  as- 
signed to  both  communities  which  are 
only  115  miles  apart. 

6.  In  support  of  its  proposal  for  the 
aaduion  of  Channel  6  to  High  Point 
petitioner  urges  that  High  Point  with  a 
population  of  39,930  is  one  of  two  equally 
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important  cities  in  the  Greensboro-High 
Point  metropolitan  area;  that  it  is  one 
of  the  cities  forming  a  triangle  consisting 
of  Greensboro,  Winston-Salem,  and  High 
Point  each  having  a  VHF  assignment 
except  for  High  Point:  that  High  Point 
is  an  important  cultural  and  trading 
center  deserving  of  a  VHF  station  for 
local  expression;  that  there  are  66,792 
VHP  receivers  in  the  area ;  that  the  pro- 
posal is  technically  feasible;  and  that 
the  density  of  population  in  that  portion 
of  West  Virginia  in  Zone  II  is  greater 
than  that  in  Zone  I. 

7.  Oppositions  to  the  Bluefield  and 
High  Point  propasals  were  filed  by  the 
Consolidated  University  of  North  Caro- 
lina, Joe  L.  Smith.  Jr..  Beckley.  West 
Virginia.  Winston-Salem  Broadcasting 
Company,  and  Intercity  Advertising 
Company.  Charlotte.  North  Carolina.  In 
addition,  oppositions  to  the  High  Point 
proposal  were  filed  by  Southern  West 
Virginia  Television,  Inc..  Beckley.  West 
Virginia;  WMFD-TV.  Wilmington.  N.  C, 
and  Havens  &  Martin.  Inc  .  Richmond, 
Va.  In  these  oppositions  it  is  urged  that 
the  proposals  should  be  denied  because 
no  adequate  basis  has  been  established 
for  moving  the  Zone  line  and  that  the 
resulting  reduced  .separations  would  limit 
the  service  areas  of  existing  and  propo.sed 
stations. 

8.  In  a  Supplemental  Comment  filed 
October  5.  1953.  High  Point  asserts  that 
Channel  6  could  be  a.ssigned  to  High 
Point  and  retained  at  Wilmington  if 
§3611  <a>  (2>  is  amended  as  propo.sed 
in  Docket  10692.'  Motions  to  strike  this 
comment  of  Hieh  Point  were  filed  by 
Daily  Telegraph  Printingr  Company, 
Havens  &  Martin.  Inc..  and  Rfjbert  R. 
Thomas.  Jr.  The  Commission's  notice 
of  further  propo.sed  rule  making  ex- 
tended the  date  for  fihng  comments  to 
September  23.  1953.  and  the  date  for  re- 
plies ten  days  thereafter.  On  October 
19,  1953.  High  Point  filed  a  "Clarifica- 
tion of  Supplemental  Comment"  in 
which  it  is  proposed  as  an  alternative 
to  its  first  proposal  that  the  Zone  I 
boundary  be  revised  and  drawn  in  the 
following  manner  ■beginning  at  the  most 
ea.sterly  point  on  the  state  boundary  line 
between  North  Carolina  and  South  Caro- 
lina, thence  in  a  straight  line  to  a  point 
at  a  junction  of  the  Ohio,  Kentucky 
and  West  Virginia  state  boundary 
lines  •  •  •."  In  support  of  this  alter- 
native proposal,  petitioner  contends  that 
if  the  Zone  line  were  thus  revised,  that 
portion  of  the  State  of  North  Carolina 
contained  within  Zone  I  would  have  more 
than  60  percent  of  the  population  of  the 
State  and  would  have  the  greater  pro- 
portion of  the  larger  cities  within  the 
State. 

PAYETTEVILLE,  W.  \.\.  ^TTT>  WILMINGTON.  N   C. 

9.  Robert  R.  Tliomas,  Jr.,  Oak  Hill. 
West  Virginia,  proposed  the  addition  of 
Channel  4  to  Fayetteville,  West  Virginia, 
without  making  any  other  changes  in 
the  Table  of  Assignments.    This  pro- 


'  In  the  proceeding  In  Docket  10692  it  was 
propo.sed  to  amend  the  reference  points  to 
permit  assignments  where  the  spacing  be- 
tween the  city  to  an  existing  transmitter 
site  was  5  miles  or  less  Uiau  the  required 
minimum. 


po.sal  conflicts  with  the  Bluefield  and 
High  Point  proposals  in  that  Channel  4 
cannot  be  a.s.signed  to  both  Beckley  and 
Fayetteville  at  a  distance  of  only  10.7 
miles.  In  suppoi-t  of  the  propos;il  peti- 
tioner .stated  that  Payetteville  has  not 
been  a.ssigned  a  television  channel,  that 
Payetteville  with  a  population  of  1  952 
is  the  county  scat  of  Fayette  County 
which  has  a  population  of  82,443;  that 
the  propo.sed  assignment  would  meet  all 
the  requirements  of  the  rules  without 
any  other  changes  in  the  Table  of  As- 
signments; that  a  VHF  a.ssignment  is 
n^^ccssary  to  .serve  the  rugted  and  moun- 
tainous terrain  ip  the  area:  and  that  the 
amendment  requested  would  represent  a 
fair,  efficient,  and  equitable  distribution 
of  frequencies  as  provided  by  .section  307 
(b)  of  the  Communications  Act. 

10  Fayette  Associates.  Wilmington, 
North  Carolina,  requested  that  Channel  3 
be  a.ssigned  to  Wilmington  without  any 
other  changes  in  the  Table  of  A.s.sign- 
ments  This  proposal  conflicts  w  ith  that 
of  High.  Point  only  in  that  the  Hi'.h  Point 
propo.sal  deletes  Channel  6  at  Wilming- 
ton while  this  propo.sal  retains  it  at  Wil- 
mington. In  support  of  its  proposal  for 
the  addition  of  Channel  3  to  Wilmington, 
petitioner  urged  that  the  pr':posed 
amendment  can  be  accomphshed  with- 
out any  other  changes  in  the  Table  of 
A.s.signments:  that  Wilmington  has  a 
population  of  45,043:  that  the  requested 
a-ssignment  conforms  to  the  requirements 
of  the  Rules;  and  that  it  would  provide  a 
.'=econd  locally  originated  and  competitive 
VHF  service. 

CONCLUSIONS 

11.  The  foregoing  petitions  request  a 
first  VHF  assignment  in  Fayetteville, 
Bluefield,  High  Point  and  a  second  VHP 
assignment  in  Wilmington.  The  Fay- 
etteville. Bluefield.  and  High  Point  re- 
quests are  in  conflict  with  each  other  and 
only  one  of  these  may  be  granted.  In 
addition  the  High  Point  and  Wilmington 
proposals  are  in  conflict  and  only  one  of 
these  requests  may  be  granted.  The 
Bluefield  and  High  Point  propo.sals  can 
only  be  granted  if  the  request  for  re- 
moval of  the  Zone  I  line  to  include  the 
entire  State  of  West  Virginia  is  al.so 
granted. 

12.  Upon  a  review  of  the  contentions 
of  the  parties  and  the  data  submitted  in 
these  proceedings,  we  are  of  the  view  that 
no  basis  has  been  established  for  chang- 
ing the  Zone  line.s  as  reque.'.ted.  The  de- 
termination of  appropriate  minimum 
spacings  for  television  stations  is  critical 
to  the  establishment  of  a  nation-wide 
service.  In  the  Sixth  Report  and  Order 
we  gave  careful  consideration  to  the  per- 
tinent factual  and  policy  matters  which 
enter  into  that  determination.  We  con- 
cluded that  in  the  less  densely  settled 
areas  Zone  II  >  separations  of  190  miles 
must  be  maintained  between  co-channel 
VHF  sUitions  in  order  to  assure  .service; 
and  that  in  more  densely  settled  areas 
(Zone  I>  separations  of  170  miles  were 
adequate  for  that  purpose.  We  pointed 
out  that  in  the  Zone  I  area  because  of 
the  concentration  of  cities,  the  provision 
for  lower  minimum  spacings  will  not 
have  the  tendency  of  depriving  persons 
in  the  area  of  television  service  since 
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there  will  be  an  overlapping  of  s^ 
contours  of  stations  on  different 
nels  located  in  the  interference 
However,  in  the  less  densely  settled 
close   separations  of   television   st  i 
would  deprive  persons  residing  in 
terference  areas  between  such  stat 
television  service  since  there   pe 
do   not   exist   other   cities   of 
magnitude  in  the  interference  ar 
pabie   of   supporting   stations   on 
channels.     Two  bases — population 
sity  and  concentration  of  cities  o 
than  50  000  weie  used  in  delineat 
Zone  I  and  II  line.     And  this  li 
predicated  on  the  existence  of  lar'j; 
tit^uous  areas  with  substantially  ] 
density   of   population   and 
tion  of  cities  compared  to  all  othe 
tiguous  areas  of  comparable  size 
an  error  in  the  delineation  of 
we  are  of  the  view  that  the  Zo 
shifts  are  inappropriate  as  a 
accommodating;  particular  assign 
13  With  respect  to  the  request  o 
Point  and  Daily  Telegraph  that  th 
I  line  be  removed  so  as  to  incl 
entire  State  of  West  Virsinia. 
rely  as  a  basis  for  removing  the  1 
southerly  direction  solely  on  the 
density  of  population  in  the  Zone 
tion  of  West  Virginia  than  the  i 
portion,  a  fact  recognized  by  the 
mission  in  it^  Sixth  Report   < 
A — Table  1  > .     Petitioners  have  not 
ever,  considered  the  number  and 
of  the  larger  cities  which  is.  as  w 
pointed  out  in  the  Sixth  Report 
paramount  importance  in  tliis  c 
tion.     And  the  facts  with  respect 
conc--^nt.ration  of  cities  within  the 
of  West  Virginia  do  not  justify  a  r 
of  the  line.     In   the  Zone  I  por! 
West  Virginia,  there  are  three  c; 
more   than   50  000    ahe  criterion 
upon  in  the  Sixth  Report »  and 
of  that  size  in  the  Zone  II  por 
West  Virginia.    Moreover,  the  da 
respect   to   smaller   cities    furnisi 
basis  for  the  removal  of  the  Zoi 
In  the  Zone  I  portion  of  West 
there  are  ten  cities  with  popula 
more  than  10.000  and  only  two  in 
The  closest  spacing  of  the.se  citie.'i 
Zone  I  portion  is  15.4  miles,  and 
in   the    Zone    II    portion.     There 
cities    with    population    of    mort 
20.000  in  Zone  I  and  only  one  in 
The    closest    spacing  for  these 
27  miles  in  Zone  I  and  72  miles 
city  in  Zone  II. 
J       14.  The  Supplemental  Commejit 
the  •Clarification  of  Supplemental 
ment"  filed  by  High  Point  are 
without  merit.    The  Supplement; 
ment  propo.ses  the  a.ssignment  of 
nel  6  to  High  Point  and  the 
thai  channel  in  Wilmington  con 
on  the  amendment  of  §  3  611  <a> 
proposed  in  Docket  10692.    This  p 
is  obviously  erroneous.     The 
between  High  Point  and  the  tra 
site  in  Wilmington  is  approxima 
miles  or  25  miles  less  than  the 
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co-channel  minimum  spacing  in  Zone  IT. 
The   "Clarification"   introduces  a  com- 
pletely new  proposal.     In  this  new  pro- 
posal  petitioner  requests  a  major   and 
substantial  revision  of  the  Zone  line  but 
the  data  offered  in  support  are  inade- 
quate and  create  a  misleading  impres- 
sion.    Petitioner  compares  the  popula- 
tion and  cities  that  would  be  contained 
within  the  portions  of  North  Carolina  in 
Zone  I  and  Zone  II  as  proposed  by  it. 
Petitioner,  however,  gives  no  data  with 
respect   to   the   population   density   and 
number  and   distribution   of   the   cities 
within  the  proposed  addition  to  Zone  I 
as  compared  with  Zone  I  as  presently 
constituted.     Specifically,  data  are  sub- 
mitted only  for  the  State  of  North  Caro- 
lina and  no  data  is  submitted  for  the 
sub.stantial  portion  of  the  State  of  Vir- 
ginia which  is  included  within  Zone  I  as 
proposed.     Indeed,  with  respect  to  the 
State  of  North  Carolina,  petitioner  does 
not  furnish  the  data  concerning  the  pop- 
ulation density.    An  examination  of  the 
available  data,  however,  indicates  that 
there  is  no  merit  in  the  proposed  removal 
of  the  Zone  line.    The  propo.sed  addition 
of  Zone  I  is  a  triangular  area  in  which 
there  are  only  five  cities  of  over  50.000 
population  in  a  land  area  of  48.800  square 
miles,  or  one  such  city  for  every  9.750 
square  miles.    In  the  present  Zone  I  there 
is  one  city  of  over  50.000  for  every  2.560 
square  miles.    The  proposed  addition  to 
Zone  I  comprises  portions  of  West  Vir- 
ginia. Virginia,  and  North  Carolina  with 
population  densities  of  103.6.  47.3,  and 
78.5    persons,    respectively,    per    square 
mile.     The   population   density   of   the 
entire  area  is  71.5  persons  per  square 
mile.    This  is  well  below  the  population 
density  for  Zone  I  as  presently  consti- 
tuted of  222.1  persons  per  square  mile. 

15.  In  our  view,  therefore,  there  is  no 
justification  for  granting  the  request  for 
a  removal  of  the  Zone  line,  and  the  peti- 
tions of  High  Point  Enterpri.se,  Inc..  and 
Daily  Telegraph  Printing  Company  are 
denied. 

16.  There  remain  for  consideration 
the  proposals  of  Robert  R.  Thomas,  Jr. 
and  Fayette  As.%ociates.  Both  of  these 
appear  to  meet  the  requirements  of  the 
Rules  and  may  be  made  without  any 
other  changes  in  the  Table  of  Assign- 
ments or  in  the  Zone  lines."  Likewise 
both  appear  to  be  in  the  public  interest 
and  may  be  granted  together,  thus  pro- 
viding a  first  assignment  to  Fayetteville 
and  a  second  competitive  VHP  assign- 
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ment  to  Wilmington.  In  view  of  the 
foregoing,  the  petitions  of  Robert  R 
Thoma.-^.  Jr.  and  Fayette  A.ssociates  are 
granted  and.  effective  30  days  after  pub- 
lication in  the  Federal  Register.  §  3  fi06 
Table  of  assiqnments,  rules  governing 
television  broadcast  stations  is  amended 
as  follows: 

1.  Amend  the  table  to  read: 


city. 
WUmington.  N.  C 


Channel  No. 
...  3-.  6.  29-,  'Saf 


2.  Add  to  the  table: 

City: 

Fayetteville.  W    Va 


Channel  No 


3.  Change  the  Channel  4  assignment 
in  Chapel  Hill.  N.  C.  from  M  to  M  r. 

4.  Change  the  Channel  3  assignment 
in  Savannah,  Georgia,  from  3  -   to  3-. 

17.  Authority  for  the  adoption  of  the 
proF>osed  amendment  is  contained  in 
sections  4  <ii,  301.  303  <c>,  td),  (f>,  and 
(r>.  and  307  ib»  of  the  Communications 
Act  of  1934.  as  amended. 

(Sec.  4,  48  Stat.  1066.  as  amended:  47  U  K  C 
154.  Interprets  or  applies  sees.  301,  303  307 
48  iitat.  1081.  1082.  as  amended,  1084;  47 
U.  S.  C.  301.  303.  307) 

Adopted:  October  22.  1953. 
Released:  October  22,  1953. 


'  Channel  4  was  previously  assigned  to  Fay- 
etteville (See  Report  and  Order  Issued  April 
8,  1953.  FCC  53-381 ) .  This  assignment  was 
subsequently  rescinded  (See  Memorandum 
Ooinlon  and  Order  issued  May  29.  1953,  FCC 
53  650)  because  it  wixs  the  Commission's 
view  that  the  petitioner  attempted  to  cir- 
cumvent the  requirements  of  the  "one  year 
rule"  in  effect  at  that  time.  The  petition  of 
Mr.  Thomas  now  before  us.  however,  was 
filed  subsequent  to  the  expiration  of  the  "one 
year  rule".  High  Point  argues  that  Mr. 
Thomas  seeks  to  circumvent  the  Commis- 
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Commission, 
Wm.  p.  Massing, 

Acting  Secretary. 


|F.    R     Doc     53  9185:    Filed.    Oct.    29.    1953. 
8:49  a.  m  | 


TITLE  50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  ihe  Interior 

Part     8 — Proclamations     Designating 

Areas  Closed  to  Hunting 

list  of  areas 

Editorial  Note:  For  order  designat- 
ing as  closed  area  under  the  Migratory 
Bird  Treaty  Act  certain  lands  and  wa- 
ters in  and  adjacent  to  St.  Marks  Na- 
tional Wildlife  Refuge.  Florida,  .see  F.  R 
Doc.  53-9130  under  Department  of  tlie 
Interior  (18  F.  R.  6837  >.  Such  orders 
have  formerly  been  issued  as  Presiden- 
tial Proclamations  and  a  listing  of  areas 
designated  appears  in  §  8.1. 


slon's  rules  by  proposlne;  an  assignment  n 
Channel  4  at  Fayetteville  In  order  to  apply 
for  It  at  Oak  Hill  where  the  assignment  is 
precluded  by  5  3  610.  The  Commission  is  of 
the  view  that  such  Is  not  the  case.  Urst. 
assignments  are  not  made  for  individual 
petitioners  but  for  the  communities  involved. 
Thus,  the  assignment  is  requested  for  Fay- 
etteville and  would  be  available  to  .nil  In- 
terested applicants  In  and  around  that  com- 
munity. Second,  no  circumvention  of  §  3  610 
Is  possible  In  this  case  since  an  applicant 
for  this  assignment  In  Oak  Hill  would  have 
to  meet  the  Zone  II  spacing  requirements  in 
the  event  a  site  Is  chosen  in  Zone  II.  (See 
S  3.610  Id).) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  918  1 

[Docket  No.  AO  219  A21 

Handling  of  Milk  in  Memphis, 
Tennessee,  Marketing  Area 

notice  of  extension  of  time  for  filing 

PROPOSED      amendments      TO      TENTATIVE 

marketing  agreement  and  to  order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.>,  and  the  applica- 
ble rules  of  practice  and  procedure  gov- 
eining  the  formulation  of  marketing 
ameements  and  marketing  orders  (7  CFR 
Part  900 » ,  notice  is  hereby  given  of  an  ex- 
tension of  time  for  the  filing  of  propo.sed 
amendments  to  the  order  regulating  the 
h  mdling  of  milk  in  the  Memphis,  Ten- 
111  -.see,  marketing  area.  The  notice  of 
li'iiring  issued  October  7,  1953  (18  F.  R. 
6436 1.  provided  that  proposals  filed  on 
or  before  November  1,  1953.  would  be 
considered  for  inclusion  in  a  notice  of 
hearing  to  be  issued  a  later  date.  A  re- 
quest to  extend  this  time  for  filing  such 
propo.sals  has  been  received  from  the 
Mid  South  Milk  Producers  Association. 
The  time  for  filing  such  proposals  is 
therefoi'e  extended  until  November  20, 
1953. 

Etated:  October  26.  1953. 


I  .SEAL  1 


IF.    R.    Doc. 


Roy  W.  Lennartson. 
Assista7it  Administrator. 


53-9183;    Piled. 
8:48  a.  m.] 


Oct.   29.    1953; 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

(Docket  No6.   10670,   106711 
Television  Broadcast  Stations 

TABLE  of  assignments 

In  the  matter  of  amendment  of  §  3.606. 
Table  of  assigrjinejits,  rules  governing 
television  broadcast  stations;  Docket 
Nos.  10670  and  10671. 

1.  On  August  27.  1953  the  Commission 
issued  a  notice  of  proposed  rule  making 
<PCC  53-1112)  which  was  published  in 
the  Feder.al  Register  on  September  2, 
1953  (18  F.  R.  5332)  proposing  to  assign 
Channel  10  to  Virginia,  Minnesota  and 
Laurium,  Michigan  in  lieu  of  Hibbing. 
Minne.sota  and  Hancock,  Michigan.  On 
the  same  day  the  Commi-ssion  also  issued 
a  Notice  of  Proposed  Rule  Making  (FCC 
53-1116)  which  was  published  in  the 
Federal  Register  on  September  2,  1953 
(18  F.  R.  5332)  proposing  to  assign 
Channel  12  to  Duluth.  Minnesota-Supe- 
rior. Wi-sconsin,  by  deleting  that  assign- 
ment from  Brainerd,  Minne.sota  and 
Iron  River,  Michigan  and  substituting 
Channels  37  and  33  therefore  respec- 
tively. 

2.  The  final  date  for  filing  comments 
in  these  proceedings  was  specified  as 
September  30.  1953  with  replies  to  these 
comments  due  10  days  thereafter.  On 
October  9,  1953  the  Head  of  the  Lakes 
Broadcasting  Company,  Duluth.  Minne- 
sota filed  a  "Supplement  to  Comments 
and  Counterproposal  And  Reply  to  Com- 


ments of  Other  Parties  Filed  In  These 
Proceedings"  in  which  it  requested  an 
amendment  of  the  Table  of  Assignments 
as  follows: 


City 

Ch;4niKl  .No. 

Present 

Pro|>o(«id 

Diilui  h.    M  innosol»-Suporior. 
Wi.sivmsin. 

Diiliilh,  Mirm<'Sota 

Ililihiiie.  Miiinrsnta 

Viiplni:!.  M jniii'soiii 

3.fi.  M 
32.38 

io' 

26 
10 

3, 6, '8, 38 
10 

H;iiic  M  k.  Michiijiui 

Hulil,  M  iiiiifsota 

13 

3.  The  above  counterproposal  was  filed 
after  the  last  day  for  filing  comments  in 
these  proceedings  and  was  offered  as  an 
alternative  to  the  petitioners  proposal  to 
assign  Channel  12  to  Duluth-Superior. 
In  order  to  permit  all  interested  parties 
an  opportunity  to  comment  on  the  sub- 
ject proposal  the  Commission  is  extend- 
ing the  time  for  filing  comments  in  these 
proceedings.  Accordingly,  notice  is  here- 
by given  that  the  time  for  filing  com- 
ments in  these  proceedings  is  extended 
to  November  2.  1953.  and  the  time  for 
filing  replies  to  such  comments  is  ex- 
tended to  November  12,  1953. 

Adopted:  October  21,  1953. 

Released:  October  23,  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

[F.    R.    Doc.    53-9184;    Filed,    Oct.   29.    1953; 
8;49a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Accounts 

Mixed  Claims  Commission,  United 
States  and  Germany 

notice  of  distribution  on  awards  by 
secretary  of  treasury 

Notice  is  hereby  given,  that,  on  De- 
cember 1,  1953.  pursuant  to  sections  2 
and  4  of  the  Settlement  of  War  Claims 
Act  of  1928,  as  amended,  the  Secretary 
of  the  Treasury  will  pay  to  holders  of 
awards  of  the  Mixed  Claims  Commis- 
sion. United  States  and  Germany,  a  dis- 
tribution on  account  of  interest  in  the 
amount  of  4.65  per  cent  of  the  interest 
on  such  awards  which  on  January  1, 
1953.  had  accrued  and  was  unpaid.  In 
accordance  with  the  act  of  August  6, 
1947.  61  Stat.  789,  the  payment  of  this 
distribution  will  for  the  purpo.se  of 
further  accruals  of  interest  only  be 
deemed  to  have  reduced  the  principal 
balances  upon  which  interest  accrues. 
Award-holders  will  be  required  to  sub- 
mit affidavits  and  such  other  evidence 


as  may  be  required  t^  establl.sh  their 
right  to  receive  this  distribution.  Affi- 
davit forms  have  been  mailed  to  record 
addresses  of  awardholders.  Inquiries 
may  be  addressed  to  the  Investments 
Branch,  Division  of  Deposits  and  Invest- 
ments, Bureau  of  Accounts,  Treasuiy 
Department,  Washington  25,  D.  C. 

(SEAL]  E.  F.  Bartelt, 

Fiscal   Assistant. 
Secretary  of  the  Treasury. 

October  27,  1953. 

[F.    R.    Doc.    53-9203;    Filed.    Oct.    29.    1953; 
8:53  a.  m.l 


Fiscal   Service,   Bureau   of  the 
Public  Debt 

[1953  Dept.  Circular  933] 

2%  Percent  Treasury  Bonds  of  1961 

offering  of  BONDS 

October  28, 1953. 
I.  Offering  of  bonds.     1.  The  Secretary 
Of  the  Treasiuy.  pursuant  to  the  author- 


ity of  the  Second  Liberty  Bond  Act.  as 
amended,  invites  subscriptions,  at  par 
and  accrued  interest,  from  the  people  of 
the  United  States  for  bonds  of  the  United 
States,  designated  2^4  percent  Treasury 
Bonds  of  1961.  Tlie  amount  of  the  offer- 
ing is  $2,000,000,000.  or  thereabouts.  In 
addition  to  the  amount  offered  for  pub- 
lic sub.scription.  the  Secretary  of  the 
Treasury  reserves  the  right  to  allot  lim- 
ited amounts  of  these  bonds  to  Govern- 
ment Investment  accounts. 

II.  Description  of  bonds.  1.  The  bonds 
will  be  dated  November  9.  1953,  and  will 
bear  interest  from  that  date  at  the  rate 
of  2^4  percent  per  annum,  payable  on  a 
semiannual  basis  on  September  15.  1954, 
and  thereafter  on  March  15  and  Septem- 
ber 15  in  each  year  until  the  principal 
amount  becomes  payable.  They  will 
mature  September  15,  1961,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  bonds 
shall  be  subject  to  all  taxes  now  or  here- 
after imposed  under  the  Internal  Reve- 
nue Code,  or  laws  amendatory  or  supple- 
mentary thereto.    The   bonds  shall  be 
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subject   to    estate,   Inheritance,   P 
other  excise  taxes,  whether 
State,  but  shall  be  exempt  from  all 
tion  now  or  hereafter  imposfd 
principal    or    interest    thereof    b] 
State,  or  any  of  the  ix).s.se.ssions 
United   States,  or   by   any   local 
authority. 

3.  The  bonds  will  be  acceptable 
cure  deposits  of  public  moneys. 

4.  Bearer  bonds  with  interest 
attached.    :ind    bonds    repistered 
principal  and  interest,  will  be  i; 
denominations    of    $500,    .?!  000 
$10,000.  $100,000  and  $1,000,000 
sions  will  be  made  for  the  interch 
bonds  of  diffprent  denominations 
coupon  and  regi;  tered  bonds,  and 
tran.sfer  of  registered  bonds,  unde 
and  regulations  prescribed  by  tlic 
tary  of  the  Treasury. 

5    The  bonds  will  be  subject 
general  regulations  of  the  Treasu 
partment.  now  or  hereafter  pre^ 
governing  United  States  bonds. 

III.  Subr,cription   and   allotv.'^n 
Subscriptio'is  will  be  received  al  th 
eral  Reserve  Banks  and  Branches 
the  Office  of  the  Treasurer  of  the 
States,  Washington.    Commprcial 
which   for  this  purpose  are  deh 
banks  accepting  demand  depo.'it.' 
submit  subscriptions  for  account 
tomers.   but   only   the   Federal 
Banks  and  the  Treasury  Dcparlmf^i 
authorized   to   act   as   official    ag 
Others  than  commercial  banks 
be  permitted  to  enter  subscript io 
cept  for  their  own  account.     Si 
tions  from  commercial  banks  fo 
own  account  will  be  received  witii 
posit.    Sub.scriptions  from  all  othr 
be  accompanied  by  payment  of  1 
cent  of  the  amount  of  bonds  appli 
not   subject   to   withdrawal    until 
allotment.     Following     allotment 
portion  of  the  10  percent  payment 
cess  of  10  pe»:ent  of  the  amount  of 
allott<^d  may  be  released  upon  the 
of  the  subscribers, 

2.  The  Secretary  of  the  Trea 
serves  the  right  to  reject  or  rcdu 
subscription,  to  close  the  books  as 
or  all  subscriptions  at  any  time 
notice,  to  allot  less  than  the  a 
bonds  applied  for.  and  to  make  di 
percentage  allotments  to  various 
of  -sub.scribers;  and  any  action 
take  in  these  respects  shall  be  final 
basis  of  the  alloUnent  will  be  p 
announced,   and   allotment  notioi 
be  sent  out  promptly  upon  a 

IV.  Payment.     1.  Payment  al  p 
accrued  interest,  if  any.  for  boii 
lotted  hereunder  must  be  made  oi 
pleted  on  or  before  November  9 
or   on   later    allotment.     In   ever 
where  payment  is  not  .so  complt 
payment  with  application  up  to 
cent  of   the   amount  of   bonds  a 
shall,    upon    declaration    made 
Secretary  of  the  Trea-ury  in  his 
tion.  be  forfeit<>d  to  the  Uniteci 
Any   qualified   depositary   will    b< 
mitted  to  make  payment  by  ere 
bonds   allotted   to   it    for   itself 
customers  up  to  any  amount  for 
it  shall  be  qualified  in  excess  of  e 
deposits,  when  so  notified  by  the 
Rei.erve  Bank  of  its  District. 
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NOTICES 

V.  General  provifiions.  1.  As  fi.scal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas- 
ury to  the  Federal  Re.se rve  Banks  of  the 
respective  Di^trict'^.  to  issue  allotment 
not'ces.  to  receive  payment  for  bonds 
allotted,  to  make  delivery  of  bonds  on 
full-paid  siib.scriptions  allotted,  and  they 
may  issue  interim  receipts  pending  de- 
livery of  the  definitive  bonds. 

2.  The  Secretary  of  the  Trea.«;ury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe .supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  G.   M.   HUMrHREY, 

Secretary  of  the  Treasury. 

IF    R     Dfx:.    53  ;>204:    Filed.    Oct.    29,    1953; 
8  53    a    m  I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Lond    Management 

Arizona 
sm.\ll  tract  classification  order  no.  25 

October  27,  1953, 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director.  Bureau  of  Land 
Management,  under  section  2.21  of  Order 
No  427.  approved  by  the  Secretary  of 
the  Interior  on  August  16.  1950  <15  F.  R. 
5641  > .  T  hereby  classify,  under  tlie  Small 
Tiact  Act  of  June  1.  1938  i52  Stat.  609 ». 
as  amended  July  14, 1945  «59  Stat.  467;  43 
U.  S.  C.  6S2a).  as  hereinafter  indicated, 
for  lease  and  sale  for  home  sites  only,  the 
following  described  lands  in  the  Arizona 
Land  District,  embracing  approximately 
760  acres: 

T  15  .S  .  P    12  E    C^PnB.'vM. 

Sec.  10:   Lots  5  to  28.  33  to  128,  Incl., 
Sec.  11:  W'^SE'^.  SE'^SE'i, 
Sec.  14:  Lots  1  to  8  (NWV4NEU). 

2.  The  lands  in  sections  10  and  11  de- 
scribed above  were  included  in  the  with- 
drawal of  April  15,  1946,  Public  Land 
Order  No.  317.  Public  Land  Order  No. 
317  was  modified  on  October  20.  1953,  by 
the  Secretary  of  tlie  Interior  to  permit 
the  lea.se  and  sale  of  such  lands  under 
the  Small  Tract  Act  in  accordance  with 
the  terms,  conditions,  and  provisions  of 
this  classification  order.  The  land  in 
section  14  was  placed  under  considera- 
tion for  small  tract  cla.ssificatlon  at  1 1 :  15 
a.  m  on  May  14.  1952.  as  noted  on  the 
records  of  the  Land  and  Survey  Office  at 
Phoenix.  Arizona. 

3.  The  lands  affected  by  this  order  are 
in  Pima  County.  Arizona,  about  12  miles 
southwest  of  Tucson,  and  from  ''4  to  2 
miles  south  of  the  Ajo  road  between  Sny- 
der Hill  and  Saginaw  Hill.  These  lands, 
at  an  elevation  of  approximately  2,500 
feet,  are  fairly  flat  desert  covered  with 
a  stand  of  low  desert  shrubs.  The  cli- 
mate is  exceedingly  dry  with  short  mild 
winters  and  long  hot  summers  with  con- 
siderable variation  in  temperature  be- 
tween day  and  night.  Rainfall  averages 
about  12"  annually.  At  present,  no 
water  or  sewage  utilities  are  available 
although  electric  power  and  natural  gas 


services  are  understood  to  be  available 
from  public  utility  companies  operating 
in  the  general  area.  There  is  no  cer- 
tainty that  an  adequate  supply  of  do- 
mestic water  could  be  obtained  by  drill- 
ing wells  on  the  lands.  Business  facili- 
ties, schools,  and  churches  are  located  at 
Tucson,  and  to  a  lesser  extent  at  the 
junction  of  Ajo  and  Mi-sion  roads. 

4.  No  applications  were  filed  on  the 
withdrawn  lands  prior  to  withdrawal,  or 
on  the  other  lands  prior  to  date  they 
were  placed  under  consideration  for 
small  tract  cla.ssification. 

5.  As  to  applications  of  veterans  filed 
after  the  land  in  Sec.  14  was  placed 
under  consideration  for  small  tract  clas- 
sification, and  before  10:00  a.  m..  October 
27,  1953.  such  applicatioixs  will  be  re- 
turned to  the  applicants  accompanied 
by  a  Drawing  Ritry  Card  for  use  by  the 
veteran  in  filing  as  indicated  in  para- 
graph 7  below  of  this  order. 

6  A  multiplicity  of  filings  by  those 
per"-ons  entitled  to  claim  veteran's  pref- 
erence for  service  in  World  War  II  only. 
IS  anticipated  during  the  simultaneo'j"^ 
filing  period.  Therefore,  in  accord.T'e 
with  the  provisions  of  43  CFR  257.8,  C;i- 
cular  1764.  containing  small  tract  reu-u- 
lations  approved  September  11.  1950.  the 
special  procedure  and  the  drawing  out- 
lined therein  will  be  used.  This  special 
procedure  and  the  drawing  do  not  apply 
to  veterans  of  other  wars  of  the  United 
StiUes. 

7.  Commencing  at  10:00  a  m  on  Oc- 
tober 27.  1953.  and  until  10  30  a.  m  on 
E>ecember  1,  1953.  the  lands  described 
herein  shpll  be  subject  to  the  filino:  of 
Di'awiny  Entry  Caids  only  by  tho.se  per- 
sons entitled  to  claim  World  War  II 
veterans'  preference  under  the  act  of 
September  27,  1944  ^58  Stat.  748;  43 
U.  S.  C.  sees.  279-284  >.  as  amended 
Such  veterans  desiring  to  participate  in 
the  drawing,  may  apply  to  the  Mana  er 
of  the  Land  and  Survey  Office.  Phoenix, 
Arizona,  for  a  Drawing  Entry  Card.  Form 
4-775,  upon  which  the  veteran  will  print 
clearly  his  name,  ix)St  office  address,  and 
sign  his  full  name  in  the  space  provided 
on  the  cai-d,  certifying  that  he  is  a  citi- 
zen of  the  United  States,  over  21  years 
of  ate  or  the  head  of  a  family,  and  en- 
titled to  veterans'  preference  based  upon 
service  in  World  War  II  and  honorable 
discharge  from  such  service.  Only  one 
Diawing  Entry  Card  may  be  filed  by  an 
entrant.  No  filing  fee  or  additional  pa- 
pers should  accompany  the  Drawing  En- 
try Card.  All  Drawing  Entry  Card.v 
when  completed  as  indicated,  shall  be 
mailed  to  the  above-mentioned  Manager 
in  Phoenix.  Arizona,  and  must  be  for- 
warded in  time  to  reach  him  not  later 
than  10:00  a.  m.  on  December  1,  1953 
All  cards  of  qualified  entrants  received 
not  lati^r  than  the  hour  and  date  men- 
tioned will  be  placed  in  a  drawing  re- 
ceptacle at  Tucson.  Arizona,  at  a  pUice 
to  be  announced  later,  at  1;00  p.  m  on 
December  2.  1953.  and  thoroughly  mixed 
in  the  presence  of  such  persons  as  may 
desire  to  be  present.  The  cards  will  then 
be  drawn  by  a  di.'-intcrested  party,  one  at 
a  time,  and  be  numbered  in  the  order 
drawn  to  establi.sh  an  adequate  list  of 
eligibles  and  of  alternators  to  whom  the 
available  tracts  will  Le  allocated  in  e.  ii- 
sccutive  order.    The  numbers  ass^ciitd 


Friday,  October  30.  1953 

in  the  drawing  will  fix  the  order  in  which 
the  tracts  will  be  allocated  to  the  suc- 
cessful entrants,  beginning  with  Lot  5, 
Sec.  10.  Drawing  numbers  1  to  24  will 
be  used  for  Lots  5  to  28.  respectively; 
drawing  numbers  25  to  120  will  be  u.sed 
for  Lots  33  to  128.  respectively.  Next 
continuing  in  the  NW>4SE'4  of  Sec.  11 
beginning  with  the  tract  most  easterly 
in  the  north  tier  and  continuing  in  order 
westerly  to  the  west  line  of  the  subdivi- 
sion; and  then  next  continuing  in  order 
easterly  in  the  .south  tier  to  the  east  line 
of  the  sulxlivision.  The  SW'4SE'4  of 
Pec.  11  will  be  next  allocated,  and  then 
followed  by  the  SEUSEU  each  in  the 
same  manner  as  the  NW'4SE''4.  Draw- 
ing numbers  121  to  144  will  be  assigned 
to  the  tracts  in  Sec.  11.  Next  the  lots 
in  Sec.  14  will  be  allocated  starting  with 
Lot  1  and  continuing  in  order  through 
Lot  8.  using  drawing  numbers  145  to  152, 
iiiClusive.  Finally,  drawing  numbers 
153  to  190,  inclusive,  will  be  used  to  .se- 
lect 38  alternates  to  whom  tracts  may 
become  available  as  set  out  in  paragraph 
8  of  this  order. 

8.  Each  successful  entrant  to  whom  a 
tract  is  awarded  will  be  sent  by  registered 
m.iil  a  decision  making  appropirate  re- 
cjuirements.  with  an  "Offer  to  Lease  and 
Lease  under  Small  Tract  Act",  Form  4- 
776,  in  duplicate,  bearing  the  description 
of  the  tract.  The  form  must  be  com- 
pletely filled  out.  signed  and  returned  by 
the  successful  entrant  within  the  time 
allowed,  accompanied  by  a  $10  filing  fee. 
and  in  addition  by  S15  rental  payment 
for  a  3-year  period ;  also  a  complete 
piiotostat.  or  other  copy  <both  sides*  of 
his  certificate  of  discharge  under  honor- 
able conditions,  or  of  an  official  docu- 
ment of  the  branch  of  the  .service  which 
.shows -clearly  his  honorable  discharge, 
or  constitutes  evidence  of  other  facts 
upon  which  the  claim  for  preference  is 
b.ised,  and  which  shows  clearly  the  pe- 
riod of  service.  An  award  to  a  successful 
entrant  who  was  not  qualified  to  enter 
the  drawing,  or  who  for  any  I'eason  fails 
within  the  time  allowed  to  c'omply  with 
the  requirements  of  the  decision  accom- 
panying the  lease  forms,  will  be  canceled 
upon  the  records,  and  the  lot  will  become 
available  to  the  alternate  next  in  line  as 
determined  by  the  drawing.  Every  lea.se 
will  contain  an  option  to  purcha.se  clause, 
and  every  les.see  may  file  an  application 
to  purcha.se  at  the  sale  price,  as  provioed 
ui  the  lease. 

9  Each  of  the  lots  in  Sees.  10  and  14 
will  be  leased  as  one  tract.  The  .small 
tracts  to  be  leased  by  legal  subdivisions 
in  Sec.  11  1. 5  acres  each)  shall  be  660  by 
330  feet,  with  the  long  dimension  run- 
ning north  and  south.  Leases  will  be  for 
a  period  of  three  years  at  an  annual 
rental  of  $5  payable  for  the  entire  lease 
period  in  advance  of  the  issuance  of  the 
lease.  Leases  will  contain  an  option  to 
purchase  clause  at  the  appraised  value 
of  $150  for  each  tract.  The  option  to 
purchase  may  be  exercised  by  the  lessee 
With  the  approval  of  the  Regional  Ad- 
ministrator at  any  time  during  the  life  of 
the  lease,  but  not  prior  to  11  months 
after  the  date  of  the  lease,  provided  min- 
imum satisfactory  improvements  have 
been  constructed  and  the  lease  terms 
have  been  otherwise  fulfilled. 
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10.  Leases  issued  under  the  terms  of 
this  order  shall  conform  to  regulations 
in  effect  at  the  time  of  lease. 

11.  Lessees,  or  their  successors  in  in- 
terest, shall  comply  with  all  Federal, 
State,  or  county  laws  and  ordinances, 
including  those  dealing  with  health  and 
sanitation,  and  with  building  and  zoning 
requirements  for  the  area.  Failure  or 
refusal  to  do  so  may  be  cause  for  can- 
cellation of  the  lease  at  the  discretion 
of  the  Regional  Administrator.  The  dis- 
trict in  which  the  lands  affected  by  this 
order  are  located  is  currently  zoned  as 
"General  Rural"  under  the  Pima  County 
Zoning  Ordinance,  However,  it  is  un- 
derstood the  county  has  now  under  con- 
sideration the  classification  of  such  dis- 
trict as  "Surburban  Ranch"  to  meet  the 
situation  which  may  be  created  by  this 
order  with  respect  to  the  subdivision  of 
such  lands  in  small  tracts  for  home  site 
purpo.'ves.  The  County  Zoning  Inspector 
for  P;ima  County  at  89  North  Court 
Street.  Tucson.  Arizona,  may  be  con- 
sulted for  precise  information  as  to  the 
requirements  under  zoning  restrictions 
which  may  be  applicable  to  the  tracts 
covered  by  this  order.  Examples  of  re- 
quirements for  home  construction  in 
districts  zoned  as  "General  Rural"  and 
"Suburban  Ranch"  are; 

A.  Ma.ximum  building  height:  2-fitory  or 
30  feet. 

B.  Set  backs:  Front  yard — 30  feet,  gen- 
eral rur.il;  50  feet,  suburban  ranch.  Side 
yard — 10  feet.  Rear  yard — 40  feet,  general 
rural;  50  feet,  suburban  ranch. 

C.  Detached  accessory  buildings:  Not  over 
20  feet  high  or  closer  tlwn  7  feet  to  main 
building  nor  60  feet  to  front  lot  line  (or 
right-of-way  line  as  provided  in  paragraph 
13  below  of  this  order)  as  to  general  rural, 
and  100  feet  as  to  suburban  ranch. 

The  Bureau  of  Land  Management  wants 
to  encourage  no  .^hack-town  or  rural- 
slum  type  of  subdivision.  Nor.  on  the 
other  hand,  does  it  wish  to  set  the  stand- 
ards so  high  that  only  a  person  of  wealth 
could  comply  with  construction  require- 
ments. As  a  minimum,  each  lessee,  be- 
fore he  may  exercise  the  option  to  pur- 
chase, must  build  a  habitable  hou.se  of 
substantial  construction  of  at  least  three 
rooms  containing  a  minimum  floor  area 
of  500  square  feet.  Upon  completion  of 
the  house,  and  at  time  of  filing  applica- 
tion to  purchase,  the  lessee  should  sub- 
mit one  or  more  snap  .shots  or  other 
photographs  .showing  one  side  and  one 
end  of  the  house.  Uncompleted  houses 
without  roofs,  floors,  windows,  and  doors 
will  not  be  approved  as  meeting  the  re- 
quirements. 

12.  The  tracts,  if  any,  which  are  not 
leased  as  a  result  of  the  drawing,  will  not 
become  subject  to  applications  by  vet- 
erans who  do  not  participate  in  the  draw- 
ing, or  by  the  general  public,  until  a 
further  order  has  been  issued  granting 
veterans  of  World  War  II  a  preference 
riuht  of  application  for  a  period  of  90 
days, 

13.  Tracts  will  be  subject  to  all  existing 
rights-of-way  and  to  33-foot  rights-of- 
way  for  road  purposes  and  public  utilities 
as  follows: 

A  Section  10:  (a)  Along  west  boundary  of 
Lots  15  to  18.  47  to  60,  7»  to  82.  Ill  to  114. 
IncluBlvs. 
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(b)  Along  south  boundaries  of  Lots  5  to  14, 
16.  33  to  46.  48.  65  to  78.  80.  97  to  110,   112. 

(c)  Along  north  boundaries  of  Lots  17.  19 
to  28.  49.  51  to  64,  81,  83  to  96,  113,  115  to  128. 

(d)  Along  east  boundaries  of  Lots  9,  24,  34, 
41,   56,   63,   66.   73.   88,    95,   98.    105.    120,    127. 

(e)  Alon?  west  boundaries  of  Lots  8.  25. 
33.  40,  57,  64,  65.  72.  89,  96,  97.   104,   121,  128. 

B.  Section  11:  (a)  Along  east  boundaries 
of  W'iWi^WlzSE'j.  W'2E';iW  .SEV4.  W'/a 
W'.SE'4SE'4,  W'.E'2SEi4SEi4. 

(b)    Along  west  boundaries  of  E'iW>iW*/i 


E'jE'zW'/aSEU.      E!^W'^SEy4SE>A. 


SE', 
E':jE'.SE'4SE^4. 

(c)  Along  south  boundary  of  N'/jS'jSE'/i. 

(d)  Along  north  boundary  of  S'aS'iSE^. 
C.  Section  14:    (a)   Along  east  boundaries 

of  Lots  2.  4,  5,  and  7. 

(b)  Along  west  boundaries  of  Lots  1,  3,  6, 
and  8. 

(c)  Along  south  boundaries  of  Lots  2  and  3. 
(d  »  Along  north  boundaries  of  Lots  6  and  7. 

Such  rights-of-way  may  be  utilized  by 
the  Federal  or  State  governments,  or  the 
county  or  municipality  in  which  they 
are  situated,  or  by  any  agency  thereof. 
The  set-backs  provided  for  above  (.'^ee 
paragraph  11  above  of  this  order)  will 
be  measured  from  the  rights-of-way  line, 
rather  than  from  the  lot  line,  where 
such  rights-of-way  have  been  designated 
herein. 

14.  Le.ssees  will  be  furnished  one  copy 
of  this  classification  order  together  with 
one  copy  of  location  plat  and  diagram 
of  tract  layouts.  Applicants  may  pur- 
chase copies  of  the  official  supplemexital 
lotting  plats  of  the  lands  in  Sees.  10  and 
14  from  the  Land  and  Survey  Office, 
Phoenix.  Arizona,  for  $1  for  each  sheet. 
There  is  no  official  supplemental  plat 
showing  any  small  tract  lotting  in 
Sec.  11. 

15.  All  inquiries  relating  to  applica- 
tions and  leases  for  these  lands  should 
be  addres-^ed  to  the  Manager.  Land  and 
Survey  Office,  Bureau  of  Land  Manage- 
ment, Room  243.  Main  Post  Office  Bldg., 
Phoenix.  Arizona. 

E.  R.  Smith. 
Regional  Advuniatrator. 

[F.    R.    Doc     53  9200;    Filed.    Oct.    29,    1953; 
K:52  a.  ni.| 


FEDERAL   POWER   COMMISSION 

[Ekjcket   No.   £6491] 

Wisconsin  Michigan  Power  Co. 

notice  of  order  authorizing  and  approv- 
ing acqui.sition  and  merger  or  consol- 
idation of  facilities 

October  26,  1953. 
Notice  is  hereby  given  that  on  October 
23.  1953.  the  Federal  Power  Commission 
issued  its  order  adopted  October  22.  1953, 
in  the  above-entitled  matter,  authorizing 
and  approving  acquisition  and  merger 
or  consolidation  of  facilities  of  the  Kings- 
ford  Plant,  effective  upon  the  issuance 
of  licen.se  to  Wisconsin  Michigan  Power 
Company  and  Kingsford  Chemical  Com- 
pany. Project  No.  2131,  and  payment,  by 
Kingsford  Chemical  Company,  of  the 
annual  charges  due. 


I SEAL] 


J.    H.   GUTRIDE, 

Acting  Secretary. 


IF.    R.    Doc.   53-9190;    Filed.    Oct.    29.    1953; 
8:50  a.  m.j 
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I  Docket  N06.  K-©4S»3.  E  6494  | 

Malden  Electric  Co.  et  al. 

notice  of  orders  authorizing  and 
proving  disposition,  acquisition 
uerger  or  consolidation  of  fact 


LI  riES 


C^m- 

Gas 
ec- 
ght 


El 


October  26,  195 

In    the    matters    of    Maiden    Eledtric 
Company,   Suburban   Gas  and   Elp<itnc 
Company,    New    England    Power 
pany.  Docket  No.  E-6493;   Beverly 
and  Electric  Company.  Gloucester 
trie    Company,    Salem    Electric 
Company,  Essex  County  Electric  Cbm- 
pany.    New    Ent;land    Power    Compjiny 
Docket  No.  E-6494. 

Notice  is  hereby  given  that  on  October 
23.  1953,  the  Federal  Power  Commi.4 
issued  its  orders  adopted  October 
1953.  authorizing  and  approving  di*po- 
sition.  acquisition  and  merger  or  con- 
solidation of  facilities  in  the  ab^ve 
entitled  matters. 


(seal! 


J.  H.  GUTRIDE. 

Acting  Secretary. 


[F.    R.    Doc.    53  9191;    Filed.    Oct.  29, 
8:50  a.  m.\ 


AP- 
and 

ES 


ion 

09 


953; 


(Docket   No    E  65271 
Iowa  Power  and  Light  Co. 

NOTICE  of  application 

October  23.  19£l3. 

Take  notice  that  on  October  22.  1953, 
an  application  was  filed  with  the  Fed- 
eral Power  Commission,  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act  by 
Iowa  Power  and  Light  Company,  a  cor- 
poration organized  under  the  law:;  of 
the  State  of  Iowa  and  doing  business  in 
said  State  with  its  principal  bu.sness 
ofiQce  in  Des  Moines.  Iowa,  scekinf^  an 
order  authorizing  the  is.suance  of  not 
more  than  $8  000,000  principal  am(iunt 
of  unsecured  notes  of  not  more  than  one 
years  maturity,  to  be  issued  to  comricr- 
cial  banking  institutions  to  evidence 
loans  made  by  the  latter  to  applicant. 
Said  notes  will  bear  interest  at  pi  ime 
rates  in  force  from  time  to  time.  Ap  pli- 
cant  proposes  to  recall  all  notes  or  re- 
newals represented  all  short-tfrm 
borrowings  which  have  been  effectec  on 
or  subsequent  to  June  15.  1953  and  re- 
place them  with  new  notes:  all  as  riore 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard,  ck  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  Uie  6th 
day  of  November  1953,  file  with  the  i'ed- 
eral  Power  Commission.  Washingtoi  25. 
D.  C,  a  petition  or  protest  in  accord;]  nee 
with  the  Commission's  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  pi^blic 
inspection. 


[SE.\LJ 


J     H.    GUTRIDE. 

Acting  Secretar 


IF.    R.    EXx-     53-9164;    Filed.    Oct.    29. 
8:45  a.  m.i 


1953; 


NOTICES 

(Docket  No    E  6528] 

lowA  Power  and  Light  Co. 

NOTICE   of  APPUCATION 

October  26,  1953. 

Take  notice  that  on  October  22.  1953 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Iowa 
Power  and  --ight  Company,  a  corporation 
organized  under  the  laws  of  the  Slate 
of  Iowa  and  doing  business  in  said  State 
with  its  principal  business  office  in  Des 
Moines.  Iowa,  seeking  an  order  author- 
izing the  issuance  of  58,500,000  principal 
amount  of  First  Mortgage  Bonds  per- 
cent Series  due  1983  and  50,000  shares 
of  -  percent  Cumulative  Preferred  Stock 
of  the  par  value  of  $100.00  per  share. 
Applicant  proposes  to  issue  said  Bonds 
under  competitive  bidding,  and  applicant 
requests  an  exemption  from  the  competi- 
tive bidding  requirements  of  the  Com- 
mission's rules  with  respect  to  the 
issuance  and  sale  of  its  said  Cumulative 
Preferred  Stock;  all  as  more  fully  ap- 
pears in  the  application  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  the  13th 
day  of  November  1953,  file  with  the  Fed- 
eral Power  Commission,  Washington  25. 
D.  C  .  a  petition  or  protest  in  accordance 
with  the  Commissions  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 


[ SEAL  J 


J.  H.  Gthride, 
Acting  Secretary. 


|F.    R     Doc.    53  9165;    Filed,    Oct.    29,    1953; 
8:45  a.  m.] 


[Docket  Nos.  G-1767,  G  2047] 

Panhandle  Eastern  Pipe  Line  Co. 

NOTICE   of  order   AFFIRMING  INITIAL 

decision 

October  26,  1953. 

Notice  i.';  hereby  given  that  on  October 
23,  1953.  the  Federal  Power  Commission 
i.ssued  its  order  adopted  October  21,  1953. 
in  the  above-entitled  matters,  affirming 
initial  decision  of  the  Presiding  Exam- 
iner issued  in  said  dockets. 


[SEALl 


J.   H.   GUTRIDE. 

Acting  Secretary. 


[F.    R.    Doc.    53  9192;    Filed,    Oct.   29,    1953; 
8:50  a.   ml 


I  Docket  No.  G- 21411 

Southern  Natural  Gas  Co. 

order    postponing   date  of  hearing   and 
modifying      order     fixing     date      of 

HEARING 

The  Commission,  by  order  Issued  Octo- 
ber 19,  1953,  fixed  date  of  hearing  to 
commence  on  November  9, 1953,  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications  and  services  contained  in 
Southern  Natural  Gas  Company  s  FPC 
Gas  Tariff.  Fust  Flevi-sed  Volume  No.  1. 
as  proposed  to  be  amended  by  Fust  Re- 


vised Sheets  Nos.  5.  9,  13.  28.  31.  34,  and 
36-B  and  Second  Revised  Sheets  Nos, 
16.  20  and  24.  That  order  also  directed 
that  Southern  Natural,  on  or  before  No- 
vember 2.  1953.  serve  upon  all  pariio.s 
copies  of  the  testimony  and  exhibit.'-  it 
propo.ses  to  offer  at  the  hearing. 

On  October  23.  1953.  Southern  Natural 
filed  a  request  that  the  hearing  in  this 
matter  be  postponed  to  November  12, 
1953.  Southern  Natural  states  that  the 
compilation  of  data  of  a  more  recent 
p>eriod  than  that  contained  in  its  rate 
filing,  as  requested  by  the  Staff,  makes 
it  impossible  to  prepare  the  written  testi- 
mony required  by  the  order  issued  Octo- 
ber 19.  1953.  within  the  time  remaining 
before  hearing. 

The  Commi-ssion  orders: 

(A>  The  date  of  public  hearing  fixrd 
by  paragraph  (A"  of  the  order  issued 
October  19,  1953.  in  this  matter,  to  com- 
mence November  9.  1953.  hereby  is  post- 
poned to  November  12,  1953,  at  10:00 
a.  m.,  e,  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street. 
NW  .  Washington,  D.  C, 

•  B'  Paragraph  (C>  of  the  order  is- 
sued October  19,  1953.  in  this  matter  is 
modified  to  the  extent  that  Southern 
Natural  shall  not  be  required  to  file  writ- 
ten testimony,  and  on  or  before  Novem- 
ber 5.  1953,  shall  serve  upon  all  parties 
copies  of  the  exhibits  it  propo.ses  to  offor 
at  the  hearing,  including  five  (5)  copies 
UE>on  Commission  Staff  Coun.sel. 

iC)  Except  as  herein  modified,  the  or- 
der issued  October  19.  1953,  in  this  mat- 
ter, shall  remain  in  full  force  and  effect. 

Adopted:  October  23,  1953. 

Lssued:  October  26.  1953. 

By  the  Commission. 

(seal]  J.   H.    GUTRIDE. 

Acting   Secretary. 

[T     R.    Doc.    53  9194;    Filed,    Oct.    29,    19"'3; 
8  50  a.  m.| 


[Docket  No.   G-2142] 

Lawrenceburg  Gas  Co. 
notice  or  order  dismissing  appi.icatio.v 

October  26,  1953 
Notice  is  hereby  given  that  on  Octo- 
ber 22.  1953,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  October  21, 
1953,  di.smissing  without  prejudice  the 
application  for  transfer  of  certificate  of 
public  convenience  and  necessity  to  tl-;e 
Lawrenceburg  Gas  Transmission  Com- 
pany, in  the  above-entitled  matter. 


[seal] 


J.   H.  GtTRIDE, 

Acting  Secretary. 


[F.    R.    Doc.    53  9193;    Filed.    Oct.    29.    19j3; 
8:50  a.  m.] 


[Docket  No.  G  2270 J 
El  Paso  Natural  Gas  Co. 

NOTICE  OF  application 

October  26   1953 

Take  notice  on  October  9.  1953.  El  Pa  o 

Natural   Gas   Company    (Applicant',   a 

Delaware  corporation  with  its  princip'l 

office  in  El  Paso.  Texas,  filed  an  apphea- 


Friday,  October  30,  1953 

tion  with  the  Federal  Power  Commission 
for  an  order  pursuant  to  .section  7  of  the 
Natural  Gas  Act  authorizing  the  aban- 
donment and  retirement  of  certain  nat- 
ural gas  pipeline  facilities  in  Midland 
County.  Texas,  hereinafter  described. 

Applicant  propo.ses  the  abandonment 
and  retirement  of  the  southern  11  miles 
of  a  1234-inch  pipeline  extending  14 
miles  in  a  .southerly  direction  from  the 
outlet  of  Applicant's  Tex-Harvey  Com- 
pressor Station  to  a  point  of  connection 
with  Applicant's  Sweetie  Peck-Pegasus 
pipeline.  The  remaining  3  miles  of  line 
would  be  u.'^ed  to  deliver  gas  to  a  30-inch 
line  of  Permian  Basin  Pipeline  Company 
for  transportation  to  Applicant's  Plains 
compressor  station.  Applicant  states 
that  the  proposed  abandonment  will  not 
result  in  curtailment  of  service  to  any  of 
Its  customers,  and  that  it  is  part  of  a 
plan  of  rearrangement  of  .facilities  to 
provide  for  greater  flexibility  of  opera- 
tions. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wa.shington  25,  D.  C.  in  accordance 
With  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
13th  day  of  November  1953.  The  appli- 
cation is  on  file  with  the  Commission  for 
public  inspection. 

tSE..\Ll  J.  H.  GUTRIDE, 

Acting  Secretary. 

[F.    R.    Doc.    53-9166;    Filed,    Oct.    29,    1953; 
8:45  a.  in.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10534.  10535] 

South  Be.nd  Broadcasting  Corp.  and 
MicHiANA  Telecasting  Corp. 

ORDER  AMENDING  ISSUES 

Tn  re  applications  of  South  Bend 
Broadcasting  Corporation,  South  Bend, 
Indiana.  Docket  No.  10534,  File  No. 
BPCT-1012;  Michiana  Telecasting  Cor- 
poration, Notre  Dame.  Indiana,  Docket 
No  10535,  Pile  No.  BPCT-1431;  for  tele- 
vision construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations .Commission  held  at  its  offices  in 
Wa  hington.  D.  C,  on  the  21st  day  of 
October  1953; 

The  Commi.ssion  having  under  con- 
sideration a  number  of  pleadings '  con- 
cerning (Da  request  by  Michiana  Tele- 


'  The  pleadings  filed  in  this  matter  are  as 
follows:  (1)  Motion  to  Strike  Issues  filed 
June  23,  1953.  by  Michiana  Telecasting  Cor- 
poration, Opposition  to  the  Motion,  filed 
June  25.  1853,  bv  South  Bend  Broadcasting 
Corporation,  and  Reply  to  the  Opposition, 
filed  by  Michiana  on  July  17.  1953;  and  (2) 
Motion  to  Enlarge  Issues,  filed  June  25.  1953, 
by  .South  Bend.  Opposition  to  Motion,  filed 
by  Michiana  on  July  16,  1933,  Partial  Com- 
ments of  the  Chief  of  the  Commissions 
Broadcast  Bureau  on  the  Opposition  to  the 
Motion,  filed  July  24,  1953,  Reply  to  Com- 
ments of  the  Chief  of  the  Broadcast  Bureau, 
filed  July  27,  19,'3,  by  South  Bend,  Further 
Comments  of  Chief  of  the  Broadcast  Bureau, 
filed  August  5,  19:i3,  Supplement  to  Opposi- 
tion, filed  by  Michiana  on  August  5,  1953. 
and  Reply  to  Further  Comments  of  the  Chief 
"if  the  Broadcast  Bureau,  filed  by  Soutti 
Beud  on  August  14.  Ia53. 
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casting  Corporation  that  the  Commis- 
sion delete  from  its  order  of  designation 
in  this  proceeding  issues  with  respect  to 
Michiana 's  financial  and  technical  quali- 
fications, and  <2)  a  request  by  South 
Bend  Broadcasting  Corporation  that  the 
Commission  retain  those  issues  and  in 
addition  add  an  issue  with  respect  to  the 
legal   qualifications   of   Michiana; 

It  appearing,  that,  in  its  order  of  June 
3,  1953.  the  Commission  designated  the 
application  of  Michiana  Telecasting 
Corporation  for  hearing,  one  of  the 
issues  being  a  financial  i.ssue  rai.sed  by 
its  failure  to  submit  with  its  application 
a  copy  of  a  guaranty  from  the  University 
of  Notre  Dame  to  Michiana,  which 
guaranty  was  an  essential  element  of  its 
financial  proposal,  and  that  the  Com- 
mission also  designated  an  issue  to  de- 
termine whether  Michiana  proposed  an 
antenna  which  would  constitute  a  haz- 
ard to  air  navigation;  and 

It  further  appearing,  that  by  an 
amendmen'v  to  its  application  granted  on 
June  19,  1953  Michiana  supplied  the 
above-mentioned  guaranty,  thus  render- 
ing unnecessary  further  inquiry  into  its 
financial  qualifications;  and 

It  further  appearing,  that  South  Bond 
Broadcasting  Corporation  requests  the 
retention  of  the  financial  issue  with  re- 
spect to  Michiana  and  the  addition  of  an 
issue  relating  to  the  legal  qualifications 
of  that  applicant  on  the  ground  that  the 
University  of  Notre  Dame  allegedly  has 
no  legal  authority  either  to  enter  into  a 
contract  of  guaranty  or  to  organize  a 
subsidiary  which  would  be  a  licensee  of  a 
commercial  television  station,  but  that 
no  convincing  showing  has  been  made  by 
South  Be,nd  in  support  of  these  allega- 
tions; and 

It  further  appearing,  that  South  Bend 
contends  that  the  Notary  Public's 
acknowledgment  to  the  Articles  of  Incor- 
poration submitted  by  Michiana  was 
void  because  of  the  date  of  expiration  of 
the  Notary  Public's  commission  shown 
on  the  acknowledgment,  but  that  such 
date  was  a  typographical  and  inadvert- 
ent mistake;  and 

It  further  appearing,  that  Michiana 
Telecasting  Corporation  has  satisfied  the 
Commission  that  its  propo.sed  tower  will 
not  be  a  hazard  to  air  navigation  and 
that  no  opposition  has  been  filed  to  the 
deletion  of  the  issue  with  respect  to  this 
question:  and 

It  further  appearing,  that  South  Bond 
had  questioned  the  technical  qualifica- 
tions of  Michiana  by  raising  a  question 
concerning  possible  distortion  of  the 
radiation  pattern  of  the  antenna  pro- 
posed by  Michiana.  'it  that  Michiana 
has  since  .submitted  experimental  data 
to  resolve  this  question  in  its  favor:  and 
It  further  appearing,  that  Michiana 
Telecasting  Corporation  is  therefore 
legally,  financially  and  technically  quali- 
fied to  construct,  own  and  operate  a 
television  broadcast  station; 

It  is  ordered.  That  the  above-described 
request  of  Michiana  Telecasting  Cor- 
poration is  granted,  and  the  above-de- 
scribed request  of  South  Bend  Broad- 
casting Corporation  is  denied;   and 

It  is  further  ordered.  That  the  Com- 
mission's order  of  June  3  designating 
the  above-described  application  of  Mich- 
iana Telecasting  Corpora  Lion  is  modi- 
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fied  by  the  deletion  of  the  Issues  with 
respect  to  the  financial  and  technical 
qualifications  of  that  applicant. 

Released:  October  22.  1953. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

[F.    R     Doc.    53-9186:    Filed.   Oct.    29,    1953; 
8:49  a.  m.J 


[Docket  No.  107321 

Jet  Broadcasting  Co.,  Inc.  (WJET) 

order  designating   application   for 
hearing  on  stated  issues 

In  re  application  of  The  Jet  Broad- 
casting Company.  Inc.  <WJET)  Erie, 
Penn.sylvania,  Docket  No.  10732.  File  No. 
BP-8739:  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C..  on  the  21st  day  of 
October  1953; 

The  Commission  having  under  consid- 
eration the  above-entitled  application 
for  a  construction  permit  to  change  the 
frequency  of  Station  WJET.  Erie.  Penn- 
sylvania from  1570kc  to  HOOkc.  and  to 
change  hours  of  operation  from  day- 
time only  to  unlimited  time; 

It  appearing,  that  the  applicant  Is 
legally,  financially,  technically  and 
otherwi.se  qualified  to  operate  Station 
WJET  as  proposed  but  that  the  proposed 
operation  will  cause  interference  to  and 
receive  interference  from  Station  WBNY, 
Buffalo.  New  York,  and  fails  to  comply 
with  the  provisions  of  the  Standards  of 
Good  Engineering  Practice  with  respect 
to  coverage  of  the  Erie,  Pennsylvania 
metropolitan  district ;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  applicant 
was  advised  by  letter  dated  June  25. 
1953.  of  the  aforementioned  deficiencies 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  the  appHcation 
would  be  in  the  public  interest;  and 

It  further  appearing,  that  the  appli- 
cant filed  a  reply  to  the  aforesaid  letter 
of  June  25,  1953,  and  that  the  Commis- 
sion, after  due  consideration  of  such  re- 
ply, is  still  unable  to  conclude  that  a 
grant  of  the  application  would  be  in  the 
public  interest; 

It  is  ordered,  Tliat  pursuant  to  sec- 
tion 309  (b>  of  the  Com.munications  Act 
of  1934,  as  amended,  the  above-entitled 
application  of  the  Jet  Broadcasting 
Company  Ls  designated  for  hearing  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order  upon  the  following  is.sues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lo.'^e  primary  service  from  the  operation 
cf  the  proposed  station,  and  the  availa- 
bility of  other  primary  service  to  such 
areas  and  populations. 

2.  To  determine  the  type  and  chTac- 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  w^ould  meet  the 
requirement.s  of  populations  and  areas 
proposed  to  be  served. 

3.  To  determine  whether  the  opera- 
tion of  Station  WJET  as  proposed  would 
involve  objectionable  interference  witii 
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inc 


the 
ram 


Station  WBNY.  Buffalo.  New  York.  and. 
If  so,  the  nature  and  extent  thereof  the 
areas  and  populatiorvs  affected  thereby 
the  availability  of  other  primary  service 
to  such  areas  and  populations,  ai 
nature  and  character  of   the  pro 
.service  now  being  rendered  by  Station 
WBNY  to  such  areas  and  populations 

4.  To  determine  whether  the  in.s 
tion  and  operation  of  Station 
proposed  would  be  in  compliance 
the  Commission  rules  and  Standards 
Good  Encineenng  Practice  Conce 
Standard  Broadcast  Stations  with 
ticular  reference  to  coverage  of  the 
Pennsylvania  metropolitan  districd 

7^    is    further   ordered.   That    R^V    L-      ' 
Albertson.   licensee   of   Station 
Buffalo.  New  York,  is  made  a  pai^y  to 
the  proceeding. 

Released:  October  23.  1953. 


■,tilla- 
WJET  as 
with 
of 
jtfning 
par- 
Erie, 


ISEAL] 


Federal  Communications 

Commission. 
Wm.  p.  Massing, 

Acting  Secretary. 


|F.    R.    Doc.    53  9187:    Piled.    Oct.    29 
8:49  a.  m.) 


I  Docket  No.  10733) 
SOTJTHWESTERN  BELL  TELEPHONE 


ORDER    ASSIGNING    APPUCATION    FOR 
HEARING 


:o. 
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Com  pany. 
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iis  the 


of 


In  the  matter  of  the  appli 
Southwestern  Bell  Telephone 
Docket  No.  10733.  Pile  No.  P-C-i 
a  certificate  under  section  221  (a » 
Communications  Act  of  1934.  as 
ed.  to  acquire  certain  telephone 
and  property  of  Butler  Disman.  > 
Rieper.  and  Predda  A.  Harris,  d,  b 
Parkville  Telephone  Company. 

The  Commission  having  under 
eration  an  application  filed  by 
western  Bell  Telephone  Company 
certificate  under  section  221  (a» 
Communications      Act      of      193' 
amended,  that  the  proposed  acqu 
by  Southwestern  Bell  Telephone 
pany  of  the  telephone  plant  and 
of  Butler  Disman.  Nathan  Riegei 
Predda  A.  Harris,  d,  b  as  the 
Telephone  Company  will  be  of 
to  the  persons  to  whom  service  is 
rendered  and  in  the  public  intere.<^ 

It  is  ordered.  This  22d  day  of 
1953.  that  pursuant  to  the 
section  221   'a>  of  the  Communic^ 
Act  of  1934.  as  amended,  the  abo 
plication  is  assigned  for  public  h 
for  the  purpose  of  determinins  w 
the  proposed  acquisition  will  be 
vantage  to  the  persons  to  whom 
to  be  rendered  and  in  the  public  in 

It  is  further  ordered.  That  the 
upon  said   application   be   held 
offices  of  the  Commission  in  W; 
ton.  D.  C.  beginning  at  10:00  a 
the  19th  day  of  November  1953. 
a  copy  of  the  order  shall  be  servt-c 
the  Southwestern  Bell  Telephone 
pany.   Butler   Disman,   Nathan   1 
and  Predda  A.  Harris,  d,  b  as  the 
ville  Telephone  Company,  the 
of  the  StaU*  of  Missouri,  the  Public 
ice    Commission    of    MJs.souri 
Postmasur  of  Parkville,  Missouri; 


provi.si  )ns 


let 


(if 


sert- 


anl 


Go'  er 


ani 


1953; 


NOTICES 

It  is  further  ordered.  That  within  f^ve 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
having  general  circulation  in  Parkville, 
Missouri,  and  in  Platte  and  Clay  Coun- 
ties. Mi.<?souri,  and  shall  furnish  proof 
of  such  publication  at  the  hearing  herein. 


Released;   October  23,  1953. 
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[SEAL] 


Federal  Communications 

Commission, 
Wm.  p.  Massing. 

Acting  Secretary. 


F.    R.    Doc.    53  9188;    Filed.   Oct.    29.    1953; 
8:49  a.  m.) 


mutctally  exclusive  television 
Broadcast  Applications 


UST    OF     CITIES     GROUPED     IN     ACCORDANCE 

with  priorities  established  in  revised 
temporary  processing  procedure 

October  23.  1953. 
The  attached  list  is  issued  pursuant  to 
§  1.371.  footnote  10  of  the  Commissions 
rules  and  is  based  on  the  considerations 
set  forth  in  its  Public  Notice  of  August 
24,  1953  «PCC  53-1086).  the  dale  on 
which  the  previous  bi-monthly  list  was 
issued.  Inasmuch  as  October  24.  1953. 
falls  on  a  Saturday,  the  attached  list  is 
being  issued  today  and  is  based  on  notifi- 
cations with  respect  to  operating  stations 
as  of  the  close  of  business  on  October  22, 

1953. 

Federal  Commttni cations 

Commission, 
[SEAL]  Wm.  p.  Massing, 

Acting  Secretary. 

OBorp  A 


No. 


1 
2 
3 
4 

5 
fi 

7 
8 
H 
10 
11 
12 
13 
M 
l.S 
Ifi 
17 
IK 

r9 
w 

21 

•a 

24 
25 
» 
T, 
2X 
2^* 
:«i 
31 
32 
.13 
34 
3.' 
3*i 
37 

.* 
«) 
41 
42 


City 


Popula- 
tioa 


Wfyt  T'nlrn  Hrrifh,  Fla 

Lake  Chiirles,  La .... 

Jopliii,  Mo  .       

CumbirUncl,  Md .......... 

Biloii,  Mi.''s 

M u.skodw.  Okl.1 

8tiurtanburp.  S.  C 

ILiecrstipwii,  Mil 

Enid.  Okla    

I  Alexandria.  La 

Kayptlfvillo,  N.  C, 

I  Ottiiinwa.  Iowa 

PadnoMb,  Ky 

nri.stol.  Tenii.-Va.. 

Reno,  \(>v .- 

I  Clark?.hure,  W,  Va 

1  AIlHiny,  (»3 

I    \Viitis.iii.  Wis 

I  Jnckson.  Tfnn 

l)fvyton;j  Bmch,  Flal 

Odessa.  Tex 

Provo,  rtah   

firand  Forks.  K.  Dak 

.'^harnn.  I'a 

Riij.id  Cily,  S.  Dak 

'  Jefforson  City.  Mo 

Kl  l>ora<lo.  Ark 

Florpnce.  .«.  C  

na."!tiiiir«.  Nehr 

nf<kl.y.  W.  Va. 

I  Buealii.'^.  l.a    ..... 

I  Modc?!to.  Calif 

Bic  Sprine.  Tpx 

Klarimlh  FalL*.  Oref! 

Cloarwalpr.  Kla 

Sunbiiry.  Pa 

I  Marineitr,  Wis   — 

WVnatilii-o.  Wa'ih 

Fl  Centro,  Calif 

I  Irwin,  Pa 

I  IIoii'ttTson,  Nev 

I  Hatnrld.  Ind 

I 


(iRorr  B 


43.162 
41, 2r2 
38,711 
37,67« 

.'!7.425 

37.  a» 

36.786 
36,360 
.•W,017 
34,013 
34,715 

XX  fa\ 

32.  82» 
32,72.1 
.12.  487 
.32.  014 
31,  IV) 
.30,414 
.30.207 
30.187 
2*.  40."; 
2<«.<>37 
2fi.S36 
•»\  IM 
2.V  310 
2S.(I9H 
23.076 
22.  ,113 
20. 21 1 
1<>.."»7 
17.  78S 
17.  3*1 
17.  2RH 
15.  R7.'> 
1.1.  .V<1 
1.1.  .170 
14.  ITS 
13. 072 
12.  .VIO 
4.228 
3,  MS 
410 


1 
3 

a 

4 

S 
6 
7 
H 

» 

10 

n 

12 
13 
14 
15 
\t> 
17 
18 
1« 

au 

21 


Fort  Worth.  Tei 

Hi<  hiiumd.  Va   

Ja('k.soii\  ilU ,  Fla ...... 

Tulsa.  C>kla  

Charlotte.  N.  O 

I'hooiiii.  Aril 

Ilunliiii;u>ii,  \V.  Va 

Charleston,  P.  O 

Raieiph,  N.  C 

A.sheville.  N.  C 

(IreenBav,  Wis    

Fort  Smith,  Ark 

Tyler,  Tei 

La."i  Wpa."!.  Nev 

Boston.  Mass       

.^an  Antonio.  Tai.... ... 

Oiiialui,  .N"<t)r .. 

San  Franct«!c-o-f>kliind.  Crilit 
MinneaiKilm  SI.  Paul.  Minn 
PtlUihiirgli.  Pa 
Buffalo-Nipara  Falls,  N.  Y. 


278.  778 

230.  3  HI 

a04..117 

182,  740 

134.042 

KM.  818 

86.3.i;< 

70.  174 

M.fi79 

53.  Olio 

.12, 7;<.i 

47.  042 

3h.  W'>8 

24.  fC't 

801 . 444 

408.  442 

2.11.  117 

1.  iw  f<:« 

833.1167 
67fi,  sUi 
671.004 


(F.    Vi.   Doc.   53-9189;    FUed.   Oct.   39,    1963; 
8:50  a.  m  | 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  AjspUcatlon  386831 

Peanuts  Prom  Windsor  N.  C.  to  Offi- 
cial. Illinois  and  Westisin  Trunk- 
Line  Teirritories 

application  for  reliet 

October  27,  1953. 
The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  <  1)  of  the  In- 
terstate Commerce  Act. 

Filed  by:   R.  E.  Boyle,  Jr..  Agent  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved:  Peanuts,  car- 
loads. 
From :  Windsor.  N.  C. 
To:  Points  in  oflicial.  Illinois  and  west- 
ern trunk-line  territories. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  to 
apply  rates  constructed  on  the  basi.'^  of 
the  short  line  distance  formula,  addi- 
tional origin. 

Schedules  filed  containing  propos^-a 
rates:  C.  A.  Spaninger,  Agent,  I.  C  C 
No.  887.  supp.  139. 

Any  interested  person  desiring  the 
Commussion  to  hold  a  hearing  upon  .'^uch 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  he«ring  with  resi)ect 
to  the  application.  Otherwise  the  Com- 
mi.ssion.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
Is  found  to  be  necessary  b*'fore  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEALl  George  W.  Laird. 

Secretary. 

R.    Doc.    53  0172:    Filed.    Oct.    29,    V-'^'^'- 
8:47  a.  m  ] 


IF. 


Friday,  October  30,  1953 

(4th  Sec.   Application  285841 

Shale  Cinders  From  Kenlite.  Kt.,  to 
Illinois.  Indiana,  and  Ohio 

application  for  relief 

October  27.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  .section  4  ^1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cinders,  shale, 
carloads  from:  Kenlite.  Ky. 

To:  Points  in  Illinois,  Indiana  and 
Ohio. 

Grounds  for  relief:  ComE>etition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent.  I.  C.  C. 
No   1315.  supp.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  thp  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing upon  a  request  filed  within  that  pe- 
riod, may  be  held  subsequently. 

By  the  Commission. 

I  SEAL]  George  W.  Laird, 

Secretary. 

Doc.    53-9173;    Filed.    Oct.    29.    1953; 
8:47  a.  m.] 
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{4th  Sec.   Application   285851 

Oyster  Shell  Dust  From  Mobile,  Ala., 
TO  New  Orleans.  La. 

application  for  relief 

October  27,  1953, 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1>  of  the  Inter- 
state Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
Gulf.  Mobile  and  Ohio  Railroad  Com- 
pany, and  the  New  Orleans  and  North- 
ea,stern  Railroad  Company, 

Commodities  involved:  Oyster  shell 
du.'-t.  carloads 

From:  Mobile.  Ala. 

To:  New  Orleans.  La. 

Grounds  for  relief:  Competition  with 
fail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1315.  .supp.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
No.  213 3 


FEDERAL   REGISTER 

In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  inter- 
est, and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves- 
tigate and  determine  the  matters  in- 
volved in  such  application  without  fur- 
ther or  formal  hearing.  If  becau.se  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex- 
piration of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


6859 


[seal] 


George  W.  Lmrd. 
Secretary. 


IF    R     Doc.    53-9174:    Filed.    Oct. 
8:47  a.  m.J 


29,    1953; 


f4th  Sec.  Application  285861 

Boards,  Building,  From  New  Orleans, 
Marrero  and  Chalmette,  La.,  to 
Northfield  and  Skokie,  III. 

application  for  relief 

October  27,  1953. 

The  Commis.sion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emenson, 
Jr.'s  tariff  I.  C.  C.  No.  418,  pursuant  to 
fourth-section  order  No.  16101. 

Commodities  involved:  Boards,  build- 
ing, wall  and  insulating:  viz.  fibreboard, 
pulpboard  or  strawboard  and  wood  com- 
bined, carloads. 

From:  New  Orleans,  Marrero  and 
Chalmette,  La. 

To:  Northfield  and  Skokie.  111. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes  and  operation  through 
higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclo.se 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  respect 
to  the  appHcation.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur- 
ther or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
lief is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
ing, upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 


FSEAL] 


George  W.  Laird, 
Secretary. 


[F.    R.    Doc.    53-9175;    Filed.    Oct.    29,    1953; 
8:47  a.  m.] 


{4th  Sec.  Application  28587] 


Grain  and  Grain  Products  From  Cen- 
tral. Southwestern,  and  Western 
Territories  to  Texas 

application  for  relief 

October  27,  1953. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

FHled  by:  F.  C.  Ki-atzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3941. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  also  seeds, 
carloads. 

From:  Points  in  central,  southwestern, 
and  western  territories. 

To:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir 's  tariff  I.  C.  C.  No. 
3941,  supp.  66. 

Any  interested  person  desiring  the 
Commi.ssion  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  per.sons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwi.se  the  Commission, 
in  its  chscretion.  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  appUcation  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 


[seal] 


George  W.  Laird, 

Secretary. 


{F.    R.    Doc.    63-9176:    Filed,    Oct.    29,    1953; 
8:47  a.  m.J 


[4th  Sec.  Application  28588] 

Superphosphate  From   the  South  to 
Sioux  Falls,  S.  Dak. 

application  for  relief 

October  27,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent,  for 
carriers  parties  to  A.gent  C.  A.  Span- 
ingers  tariff  I.  C.  C.  No.  1286. 

Commodities  involved:  Superphos- 
phate <acid  phosphate),  other  than  am- 
moniated.  or  defluorinated,  carloads. 

From:  Points  in  the  south. 

To:  Sioux  Falls.  S.  Dak. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  over  short  tariff 


6860      , 

routes  rates  constructed  on  the  b4sis  of 
the  short  line  distance  formula. 

Schedules   filed   containing   pr(^posed 
rates :  C  A.  Spaninger's  tariff  I.  C. 
1286.  supp.  19.  , 

Any    interested    person    desirin  ? 
CommLssion  to  hold  a  hearing  upoi  i 
application  shall  request  the  Copimis 
slon  in  writing  so  to  do  within  1 
from  the  date  of  this  notice.     Ai 
vided  by  the  general  rules  of  practice 
the  Commission,  Rule  73.  persons 
than   applicants   .should   fairly 
their  interest,  and  the  position 
tend  to  take  at  the  hearing  with 
to  the  application.    Otherwise  the 
mission,  in  its  discretion,  may  proc^eed 
investigate  and  determine  the 
involved    in    such    application 
further  or  formal  hearing.    If  beciuse 
an  emergency  a  grant  of  tempera 
lief  is  found  to  be  necessary  befcre 
expiration  of  the  15-day  period,  a 
ing.   upon   a   request  filed   withii 
period,  may  be  held  subsequent!] 


By  the  Commission, 

[sEALl  George  W.  Lmi 

Secre 

[F.    R.    Doc.    53-9177;    Piled,    Oct.    2i 
8:47  a.  m] 
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NOTICES 

a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.    R.    Doc.    53-9178;    Filed,    Oct.    29,    1953; 
8:47  a.  m.J 


D, 

ary. 
.    1953; 


[4th  Sec.  Application  28589] 

LrMBER    Fkom    Mississippi    ValiJey    to 
Western  Points 

appucation  for  relief 

October  27.  .953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-sho:t-haul 
provision  of  section  4  (1)  of  the  Inter- 
state Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Ap(nt,  for 
carriers  parties  to  his  tariff  I.  C.  C  No. 
3985. 

Commodities  involved:  Lumber  and 
articles  taking  the  same  rates,  a  rIoad.s. 

From:  Points  in  Arkansas.  Loi.isiana, 
Mississippi,  and  Tennes.see. 

To:  Points  in  Colorado,  lowi,  Ne- 
braska. Utah,  and  Wyoming. 

Grounds  for  relief:  Competiticn  with 
rail  carriers,  and  circuitous  rout<  s. 

Schedules  filed  containing  pioposed 
rates;  F.  C.  Kratzmeir's  tariff  :  .  C  C. 
No.  3985.  supp.  33. 

Any  interested  person  dcsiri  ig  the 
Commission  to  hold  a  hearing  up<>n  such 
application  shall  request  the  Com  ni.s.'-ion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  prov  ded  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  tlian  ap- 
phcants  should  fairly  disclose  their  in- 
terest, and  the  position  they  in  end  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  nvesti- 
gate  and  determine  the  matters  i  ivolved 
in  such  application  without  fur  .her  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearin  g,  upon 


[4th  Sec.  Application  28590] 

Sugar  From  California  to  Stations  in 
East  St.  Loms,  III.,  and  St.  Louis,  Mo., 
SwiTaiiNG  Districts 

application  for  relief 

October  27,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  1552. 

Commodities  involved:  Sugar,  beet  or 
cane,  carloads. 

Fiom:  Points  in  California. 

To:  Stations  in  the  East  St.  Louis,  111., 
and  St.  Louis,  Mo.,  switching  districts. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueters  tariff  L  C.  C.  No. 
1552,  supp.  52. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
sion in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend to  take  at  the  hearing  with  re.spect 
to  the  application.  Otherwise  the  Com- 
mission, in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
ters involved  in  such  application  with- 
out further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces.sary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Secretary. 

IF.    R.    Doc.    53-9179;    Piled,    Oct.    29,    1953; 
8:48  a.  m.l 


Filed  by:  W.  J.  Prueter,  Agent,  for 
Cedar  Rapids  and  Iowa  City  Railway 
Company  and  other  carriers. 

Commodities  involved:  Grain,  grain 
products,  seeds,  and  related  articles,  car- 
loads. 

From:  Kansas  City  and  St.  Joseph, 
Mo.,  and  Leavenworth,  Kans. 

To:  Stations  in  Iowa  on  the  Cedar 
Rapids  and  Iowa  City  Railway. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing?  proposed 
rates:  W.  J.  Prueters  tariff  I.  C.  C.  No. 
A-3866.  supp.  46. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis.-ion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission, Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporai-y  relirf  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[P.    R.    Doc.    53-9180;    Piled.    Oct.    29,    1953; 
8:48  a.  m.J 


(4th  Sec.  Application  285911 

Grain  and  Grain  Products  From  Kansas 
City  and  St.  Joseph,  Mo.,  and  Leaven- 
worth. Kans.,  to  Iowa 

applicatio.v  for  relief 

October  27,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 


[4th  Sec.  Application  28592) 

Scrap  Iron  from  East  St.  Louis,  III.,  .^n-b 
St.  Louis,  Mo.,  to  Birmingham,  Ala. 

application  for  relief 

October  27,  19">3 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  th^ 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kiatzmeir,  Agent,  for 
the  Missouri  Pacific  Railroad  Comixiny, 
St.  Louis  Southwestern  Ry.  Co..  and 
other  carriers,  pursuant  to  fourth-sec- 
tion order  No.  16101. 

Commodities  involved: 

Scrap  iron  or  steel,  carloads. 

From:  East  St.  Louis,  111.,  and  St 
Louis,  Mo. 

To:  Birmingham.  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desirins:  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  ptac- 
tice  of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis- 
close their  interest,  and  the  position 
they  intend  to  take  at  the  hearinfr  with 
respect  to  the  application.     Otherwise 


Friday,  October  30,  1953 

tl.e  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
tl;f^  matters  involved  in  such  application 
w-thout  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
riod, a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

|F.    R     Doc.    53  9181:    Filed.    Oct.    29,    1953; 
8:48   a.    m.| 


HOUSING  AND  HOME  FINANCE 

AGENCY 

Federal   Housing  Administration 

Field  Organization 

miscellaneous  amendments 

The  following  entries  in  section  22  (b) 
(5'  are  amended  as  indicated: 

1.  Opposite  "Des  Moines,  Iowa"  delete 
the  address  "'Equitable  Bldg.,  604  Locust 
Street"  and  in  lieu  thereof  insert  "Valley 
B;ink  Bldg  ,  300  Fourth  Street." 

2.  Under  the  State  of  Kansas  and  fol- 
lowing "Topeka"  delete:  "Wichita  ^l<. 
Wheeler  Kelly  Hagny  Bldg.  tSee 
Topeka)." 

3.  Under  the  State  of  Michigan  and 
following  "Detroit"  delete:  "Flint  (.1), 
432  N.  Saginaw  St.  (See  Detroit)." 

4.  Opposite  "Albany,  New  York"  un- 
der the  column  headed  "Jurisdiction"  re- 
vi.^e  the  wording  to  read  "Counties  north 
of  Orange,  Wcstcliester  «ind  Putnam  and 
eist  of  Wayne,  Seneca,  Tompkins  and 
Broome." 

5.  Under  the  State  of  New  York  and 
following  "Buffalo"  insert: 


Cily 

Adilrrss 

JurisJidion 

Jamaica ' 

8»-€7  162d  Street. 

Counties    of    Bronx, 
Kings,  Nas.<au,  New 
York,  Orancc  Put- 
nam, Quoi-n«,  Rich- 
mond,      KiK'klanil, 
SulTolk,  and   \\  est- 
clu'.>-ter. 

'  The  Jamacla  in.surinp  ofrK-o  will  handle  home  morf- 
thCi  insuraiici-  cium-s  only;  rental  projwt  niortpaee 
iiisuraniv  ca.s<'.s  will  eontiiiuc  to  be  handled  at  the  New 
Yuik,  N.  Y.,  insuring  ollic-o. 

G  Opposite  "New  York,  Ney  York" 
under  the  column  headed  "Jurisdiction" 
revi.se  the  wording  to  read  "Counties 
south  of  Sullivan.  Dutchess  and  Ulster." 

7.  Under  the  State  of  North  Carolina 
and  following  "Greensboro"  delete: 
"Charlotte  <  1 ) ,  109  W.  Third  Street,  (See 
Greensboro) ." 

8.  Under  the  State  of  Ohio  and  fol- 
lowing "Columbus  '  delete:  "i:>ayton  (1), 
413  Realty  Bldg.,  "See  Cincinnati)." 

Osborne  Koerner, 

Director. 
Administrative  Services. 

October  26,  1953. 

[F    R.   Doc.    53-9167;    Filed,    Oct.    29,    1953; 
8.45  a.  m.J 


FEDERAL  REGISTER 

SECURITIES  AND   EXCHANGE 
COMMISSION 

fPile  Nos.  54-164,  59-14] 

International  Hydro-Electric  System 

ORDER  approving  PART  OF  TRUSTEE'S  PLAN 
AND  DISAPPROVING  PLAN  FILED  BY  PRE- 
FERRED STOCKHOLDER 

SEPTEMBER  30,  1953. 

Bartholomew  A.  Brickley.  Trustee  of 
International  Hydro-Electric  System 
("IHES"),  a  registered  holding  com- 
pany, having  filed  an  amended  plan  pur- 
suant to  section  11  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
Part  III  of  which  plan  *1)  provides  for 
the  retirement  of  IHES'  outstanding 
cumulative  preferred  stock,  $3.50  series, 
$50  par  value  ("preferred  stock") ,  by  the 
issuance  to  the  holders  thereof,  for  each 
share  held,  of  5 ''2  common  shares  of 
Gatineau  Power  Company  together  with 
a  payment  in  an  amount  equal  to  any 
net  dividends  paid  on  the  applicable 
Gatineau  stock  in  excess  of  the  amount 
of  quarterly  payments  in  liquidation 
paid  on  the  preferred  stock  after  April 
15,  1953,  to  the  effective  date  of  the 
exchan.i5e,  and  (2)  provides  for  the  nom- 
ination and  election  of  a  new  board  of 
directors  of  IHES; 

John  Vanneck,  a  preferred  stock- 
holder of  IHES,  having  filed  a  plan  for 
the  retirement  of  the  preferred  stock  on 
a  basis  different  from  that  proposed  in 
the  afore.said  plan  of  the  Trustee,  to- 
gether with  an  application  for  its 
approval; 

Public  hearings  having  been  duly  held 
after  appropriate  notice  at  which  all  in- 
terested persons  were  afforded  an  oppor- 
tunity to  be  heard,  briefs  having  been 
filed  and  oral  argument  having  been 
heard; 

The  Commission"  having  considered  the 
record  and  having  found,  for  reasons  to 
be  set  forth  in  a  findings  and  opinion  to 
be  i.ssued,  that  the  aforesaid  plan  filed  by 
the  Trustee  affords  an  appropriate  means 
for  compliance  with  section  11  (b)  (2)  of 
the  act  and  is  fair  and  equitable,  and 
that  the  plan  filed  by  John  Vanneck  is 
not  fair  and  equitable; 

It  is  ordered.  That  Part  III  of  the 
amended  plan  filed  pursuant  to  section 
11  <  d )  by  Bartholomew  A.  Brickley,  Trus- 
tee of  IHES,  be,  and  it  hereby  is  approved. 

It  is  further  ordered,  Tkat  the  plan 
filed  by  John  Vanneck  be  and  it  hereby 
is  disapproved  and  the  application  re- 
questing its  approval  be.  and  it  hereby  is, 
denied. 

It  is  further  ordered.  That  jurisdiction 
be  and  it  hereby  is  reserved  to  entertain 
such  further  proceedings,  enter  such 
further  orders  and  take  such  further  ac- 
tion as  may  be  necessary  or  appropriate 
in  connection  with  the  amended  plan, 
the  trarusactions  incident  thereto  and  the 
consummation  thereof. 

By  the  Commission. 

[SEAL]  Orval  F.  DuBois, 

Secretary. 

IF.   R.   Doc.   53-9169;    Filed,    Oct.   29,    1953; 
8;46  a.  m.] 
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[File  No.   70-2929] 

Electric  Bond  and  Share  Co. 

ORDER    REIEASING    JURISDICTION    WITH 

respect  to  legal  fee 

October  26.  1953. 

The  Commission,  by  its  order  dated 
November  6,  1952.  Holding  Company  Act 
Release  No.  11574,  having  permitted  the 
declaration  to  become  effective  of  Elec- 
tric Bond  and  Share  Company  ("Bond 
and  Share"),  a  registered  holding  com- 
pany, concerning  the  disposition  by  Bond 
and  Share  of  525,036  shares  of  the  com- 
mon stock  of  United  Gas  Corporation, 
owned  by  Bond  and  Share,  through  a 
rights  offering  to  the  stockholders  of 
Bond  and  Share;  and 

Said  order  of  November  6.  1952.  hav- 
ing reserved  jurisdiction  with  respect  to 
the  fees  and  expenses  of  counsel  for 
Bond  and  Share;  and 

Simpson,  Thacher  &  Bartlett.  coun.sel 
for  Bond  and  Share  in  said  matter  hav- 
ing filed  an  affidavit  with  respect  to  its 
services,  and  having  requested  a  fee  in 
the  amount  of  $3,500.  and  having  also 
requested  that  jurisdiction  heretofore 
reserved  with  respect  thereto  be  released; 
and 

It  appearing  to  the  Commission  that 
the  requested  fee  of  $3,500  for  services 
rendered  in  connection  with  said  rights 
offering  is  not  unrea.sonable.  and  it  be- 
ing the  view  of  the  Commission  that  such 
fee  shall  be  considered  in  connection 
with  any  request  for  allowance  by  Simp- 
son, Thacher  &  Bartlett  for  services  ren- 
dered in  the  Bond  and  Share  plan 
proceedings: 

It  is  ordered.  That  jurisdiction  here- 
tofore reserved  herein  with  respect  to  the 
fee  of  Simpson,  Thaclier  &  Bartlett  be, 
and  the  same  hereby,  is  released. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[F.   R.    Doc.    53-9171;    Piled,   Oct.   29,    1953; 
8:46  a.  m.l 


[Pile  No.  70-3111] 

Electric  Bond  .\nd  Share  Co. 

order  releasing  jurisdiction  with 
respect  to  legal  fee 

October  26,  1953. 

The  Commission,  by  order  dated  July 
20,  1953,  having  granted  the  applica- 
tion of  Electric  Bond  and  Share  Com- 
pany ("Bond  and  Share"),  a  registered 
holding  company,  concerning  the  acqui- 
sition by  Bond  and  Share  of  its  propor- 
tionate amount  of  stock  to  be  offered  by 
United  Gas  Corporation  to  its  stock- 
holders pur.suant  to  a  rights  offering:  and 

Simpson,  Thatcher  &  Bartlett,  counsel 
for  Bond  and  Share  in  said  matter,  hav- 
ing filed  an  affidavit  of  .services  rendered 
and  having  requested  a  fee  in  the  amount 
of  $1,500  and  the  relea.se  of  jurisdiction 
with  respect  thereto:  and 

It  appearing  to  the  Commission  that 
such  fee  is  not  unreasonable,  and  it  being 
the  view  of  the  Commission  that  any  such 
fee  should  be  considered  in  connection 
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with  any  application  for  allowanc(  to  be 
nied  by  Simpson.  Thatcher  b  Bart  ett  in 
connection  with  the  Bond  and  Share 
plan  proceedings: 

It  is  ordered.  That  jurisdiction  thereto- 
fore reserved  herein  with  respect  to  the 
fee  of  Simpson.  Thatcher  &  Bartl^tt  be, 
and  the  same  hereby,  is  released. 


By  the  Commission. 
[seal!  Orval  L. 


DuBo 

Secre  ary. 


[F.    R.    Doc.    53   9170;    FMled.    Oct.    29 
8:46  a.  m.J 


[File  No.  812-819] 

TONOPAH  Mining  Co.  of  Nevada 

NOTICE  OF  FILING  CONCERNING  APPLICATION 
REQUESTING  EXEMPTION  FOR  CERTAIN 
TRANSACTIONS   BETWEEN   .AFFILIATIS 


953. 

The 
lievada 
end, 
tment 
pur- 
e$tment 
or  an 
nsac- 
ned  in 


ii 


October  26. 

Notice     is    hereby     given     tha 
Tonopah    Mining   Company   of 
("Tonopah"),   a   registered   closc^ 
nondiversified   management  inve 
company,  ha.s  filed  an  application 
suant  to  section  17  "b)  of  the  Inv 
Company    Act   of    1940    ract") 
order  exempting  the  following  ti 
tions  from  the  prohibitions  conta 
section  17  la)  of  the  act: 

Tonopah  proposes  to  sell  to  Midos  In- 
corporated '"Mines")  5C0  000  shi.res  of 
the  common  capital  stock  of  Tc  nopah 
Nicaragua  Company  ("Nicaragua"),  rep- 
resenting 40  percent  of  the  out.^^t mding 
stock  of  said  company,  for  a  ca:>  i  con- 
sideration of  $65,000  and  10,000  shares 
of  the  common  capital  stock  of  Falcon- 
bridge  Nickel  Mines,  Limited  rfjalcon- 
bridge"). 

Mines  is  a  Delaware  corporatl*n  en- 
gaged in  the  mining  exploration  busi- 
ness.   By  order  dated  April  16,  19.il  dn- 


ftt«ni 


1953; 


NOTICES 

vestment  Company  Act  Release  No.  1606) 
this  Commission  approved  the  sale  of 
750.000  shares  of  common  capital  stock 
of  Nicaragua  (representing  60  percent 
of  the  latters  outstanding  stock)  by 
Tonopah  to  Mines.  Since  November 
1951,  Nicaragua  has  been  under  the  con- 
trol of  Mines.  Nicaragua,  a  Delaware 
corporation,  has  as  its  only  asset  its  so- 
called  "Rosita"  prop>erty.  a  copper-gold- 
silver  mine  located  in  the  northeastern 
portion  of  the  Republic  of  Nicaragua. 
Central  America,  which  has  not  been 
developed  although  Tonopah  had  owned 
Nicaragua  since  1916.  Mines  is  of  the 
opinion,  based  on  the  results  of  tests 
conducted  on  samples  of  ores  taken  from 
the  Rosita  property,  that  the  Rosita 
property  can  be  operated  piofilably  if  an 
economical  process  for  treating  the  Ro- 
sita ores  can  be  developed.  It  appears 
from  the  filing  tliat  the  possible  exploi- 
tation and  development  of  the  property 
would  require  an  investment  estimated 
to  range  between  :^6, 000,000  to  $8,0C0.C00. 
Tonopah  represents  that  it  would  be  un- 
able to  furnish  the  amounts  necessary 
to  maintain  its  present  proportionate  40 
percent  interest,  and  that  it  would  take 
some  years  to  realize  a  return  on  its  in- 
vestment. Because  of  the  foregoing  and 
for  other  reasons,  the  management 
reached  the  conclusion  that  it  was  in 
tlie  best  interests  of  the  company  to 
dispose  of  its  remaining  investment  in 
Nicaragua. 

Falconbridpe,  a  Canadian  corporation. 
is  engaged  in  the  mining  and  production 
of  nickel,  copper,  cobalt,  precious  metals 
and  platinoids.  Its  principal  properties 
are  located  in  Canada.  For  the  year 
ended  December  31.  1952,  Falconbridpe 
earned  69  cents  per  share  and  paid  divi- 
dends of  50  cents  per  share.  Its  stock  is 
traded  on  the  Toronto  Stock  Exchange; 
during  1952  the  price  of  its  stock  ranged 
from  a  low  of  11 '  2  to  a  high  of  22^4.  On 
October  7,  1953,  the  closing  price  of  the 
stock  was  $14.50. 


All  of  the  Mines  common  capital  stock 
is  owned  by  FYobisher  Limited,  a  Cana- 
dian mining  and  exploration  company. 
Ventures  Limited,  also  a  Canadian  cor- 
poration, owns  54,2  percent  of  Frobi>her 
Limited  and  26.2  percent  of  Tonopah. 
It  is  represented  that  none  of  the  officers 
or  directors  of  Tonopah  are  officer-  or 
directors  of  Ventures  Limited.  Mmcs, 
Falconbridge  or  FYobisher  Limited,  al- 
though Ventures  Limited  does  have  a 
representative  on  the  Tonopah  board, 
Tonopah  a.sserts  that  it  is  not  under  the 
control  of  Ventures.  Since  the  proposed 
sale  involves  the  purchase  from  lono- 
pah,  a  registered  investment  company,  of 
stock  of  which  Tonopah  is  not  the  issuer, 
by  Mines,  an  affiliated  person  ol  Ventures 
Limited,  an  affiliated  person  of  Tonopah, 
the  transaction  appears  to  be  prohibited 
by  the  provision.';  of  section  17  lai  unle.'^s 
an  exemption  therefrom  is  granted  pur- 
suant to  section  17  (b). 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 6.  1953,  at  5:30  p.  m,,  subm;t  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  intere.*^;t.  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  sliould  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission. 
425  Second  Street  NW..  Wa.shington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

IF.    R.    Doc.    53-91 G8;    Filed.    Oct.    29,    1953; 
8:46  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Market- 
ing Administration  (Agricultural  Ad- 
justment), Department  of  Agriculture 

Part  721 — Corn 

proclamation  and   determination   with 

respect   to   marketing   quotas   on    19  54 
CROP 

Sec. 

721  501     Basis  and  purpoee. 
721  502     Marketing   quota*   on   1954  cr(^   of 
corn. 

Althoritt:  !§  721.501  and  721  502  Issued 
under  sec  375.  52  Slat.  66,  as  amended;  7 
U.  8.  C.  1375.  Interpret  or  apply  sees.  301, 
32:<!.  62  Stat.  38.  49.   7  U.  S.  C.  1301,   1322. 

§  721.501  Basis  and  purpose.  Sec- 
tion 721.502  IS  i.ssued  under  sections  301 
and  322  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  to  proclaim  the 
total  supply  and  normal  supply  of  corn 
for  the  marketing  year  beginning  Octo- 
ber 1.  1953.  and  to  announce  that  mar- 
keting quotas  will  not  be  applicable  to 
the  1954  crop  of  corn.  The  findings  and 
determinatioas  made  in  ?  721  502,  which 
are  based  on  the  latest  available  statis- 
tics of  the  Federal  Government,  show 
that  marketing  quotas  for  tlie  1954  crop 
of  corn  are  not  required.  Accordingly, 
i  721.502  states  that  marketing  quotas 
will  not  be  in  effect  for  that  crop. 

Prior  to  taking  the  action  herein, 
public  notice  was  given  (18  F.  R,  6456), 
in  accordance  witli  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003).  that  the 
Secretary  of  Agriculture  was  preparing 
to  determine  whether  marketing  quotas 
would  be  required  for  the  1954  crop  of 
corn.  All  written  submissions  which 
were  received  within  the  period  stated  in 
the  notice  have  been  con.«;idered  within 
the  limits  permitted  by  tlie  Agricultural 
Adiu.stment  Act  of  1938,  as  amended. 

5  721.502  Markctinq  quotas  on  1954 
crop  of  corn.  The  total  supply  of  corn 
for  the  marketing  year  bet'iniimij  (Octo- 
ber 1.  1953.  is  determined  to  be  3,961 
million  bushels.  The  normal  supply  of 
com  for  such  marketing  year  is  deter- 
mined to  be  3,481  million  bushels.  The 
total  supply  for  such  marketing  year 
doe.s  not  exceed  the  normal  supply  there- 
for by  more  than  20  per  centum.    The 


average  farm  price  for  corn  for  each 
month  of  the  marketing  year  beginning 
(October  1.  1952.  was  in  excess  of  66  per 
centum  of  parity.  Therefore,  marketing 
quotas  shall  not  be  in  effect  on  the  1954 
crop  of  corn. 

Issued  at  Washington,  D,  C,  this  27th 
day  of  October  1953. 

[SEALl  TrTTE  D    MoR.se. 

Acting  Secretary  of  Agriculture. 

|F.    R.   Doc.    53-9226;    Piled.   Oct,   30,    1953; 
8:51   a.  m.] 


Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment of  Agriculture 

IDocket  No.  AO  lO-AlB] 

Part  903 — Milk  in  St.  Louis.  Missouri, 
Mafkettng  Area 

ORDER  amending  ORDER,  AS  AMENDED.  REGU- 
LATING Handling  of  milk  in  st,  louis, 

MISSOURI.  MARKETING  AREA 

§  903.0  Findings  and  determinations. 
Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  .and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  i5.'uance  of  the  aforesaid 
order,  and  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  .'-eq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 » .  a  public  hear- 
ing was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  St.  Loui.s, 
Missouri,    marketing    area.     Upon    the 

(Continued  on  p.  6865) 
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basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

<1>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  ^aid  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  eflfectuate  the 
declared  policy  of  the  act; 

1 2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  rea.sonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  of  and  demand  for 
such  mnk.  and  the  minimum  prices  spec- 
ified in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
uhole.some  milk  and  be  in  the  public 
interest;  and 

'  3  1  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
ketuig  agreement  upon  which  a  hear- 
ing ha,s  been  held. 

'b>  Additional  findirigs.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  November  1,  1953. 
Any  delay  beyond  that  date  will  seri- 
ously threaten  the  orderly  marketing  of 
milk  in  the  St.  Louis,  Missouri,  market- 
ing area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
A-s.^.  tant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  October  26.  1953.  The  changes 
effected  by  this  order  will  not  require 
exten.sive  preparation  or  substantial  al- 
teration in  method  of  operation  for  han- 
dlers In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
^mt  tiding  the  order,  as  amended,  effec- 
tive November  1.  1953,  and  that  it  would 
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be  contrary  to  the  public  interest  to  de- 
lay the  effective  date  of  this  amendment 
for  30  days  after  its  publication  in  the 
Federal  Register.  (See  section  4  <c). 
Administrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  i  excluding  coop- 
erative a.ssociations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  milk  covered  by  this  order, 
amending  the  order,  as  amended,  which 
IS  marketed  within  the  St.  Louis,  Mis- 
souri, marketing  area)  of  more  than  50 
percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

<  1 »  The  refusal  or  failure  of  such  han- 
dlers to  .sign  said  proposed  marketing 
agreement  tends  to  prevent  the  efTectua- 
tion  of  the  declared  policy  of  the  act: 

<2>  The  issuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  mean.s,  pursuant  to  the  de- 
clared policy  of  the  act,  of  advancmg  Uie 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

'3 )  The  Issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (September  195;^ i. 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handhng  of 
milk  in  the  St.  Louis.  Mis.'^ouri.  market- 
ing area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as 
amended,  and  as  hereby  fuither 
amended,  as  follows; 

1.  Delete  §  903.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
for  the  preceding  delivery  period  plus 
the  following  amounts: 

(1)  (1.45  from  the  effective  date 
hereof  through  January  1954.  $1  15  in 
February  and  March  1954.  and  $0.75  in 
April,  May  and  June  1954. 

<2»  If  the  utilization  percentage  cal- 
culated for  the  second  preceding  month 
pursuant  to  subparagraph  (3)  of  this 
paragraph  is  less  than  110.  add  the  fol- 
lowing amounts  in  the  appropriate  speci- 
fied month; 

November $o  40 

December .  20 

January .20 

February .35 

March ,25 

(3)  Divide  the  total  pounds  of  Class  I 
milk  for  the  month  (including  the  Class 
I  milk  in  pool  plants,  except  sales  of  non- 
Grade  A  milk  outside  the  marketing  area 
allocated  to  other  source  milk,  plus  the 
Class  I  milk  sold  in  the  marketing  area 
from  non-pool  plants)  into  the  total 
F>ounds  of  producer  milk  for  the  month. 

(Sec.  5.  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 
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Issued  at  Washington.  D.  C.  this  28th 
day  of  October  1953,  to  be  effective  on 
and  after  November  1,  1953. 

ISEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.    R     Doc.    53-9246:    Piled.    Oct.    30,    1953; 
8:53   a.   m  J 


(Docket  No   AO  219  A2) 

Part  918 — Milk  in  Mr  mphis,  Tennessee, 
Marketing  Area 

order  amending  order  regulannc  han- 
dling or  milk  in  memphis,  tennessee, 
marketing  area 

§  918.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previoas  finding?  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

<ai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U  S.  C.  601  et  seq  ».  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  '7  CFR  Part  900).  a  public  hear- 
ing was  held  upon  propo.sed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Memphis,  Tennessee,  mar- 
keting area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
of  said  order  as  hereby  amended,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  oUier  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  tlie  order  as  hereby  amended 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3»  The  said  order,  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  mamier  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

<b>  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  November  1,  1953.  Any  delay 
beyond  that  date  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Memphis,  Tennessee,  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  TTie  decision  of  the 
Assistant  Secretary  containing   all 
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amendment  provisions  of  this  order 
issued  October  26.   1953.     The 
effected  by  this  order  will  not 
extensive  preparation  or  substantia 
teration  in  method  of  operation  for  ' 
dlers.     In  view  of   the  forepoins. 
hereby  found  and  determined  that 
cau.se    exists    for    making     this 
amending  the  order  effective  Novt 
1,  1953.  and  that  it  wcJuld  be  cont 
to  the  public  interest  to  delay  the 
tive  date  of  this  amendment  for  30 
after  its  publication  in  the  Federal 
ISTER .    <  See  section  4  <  c » .  Administr; 
Procedure  Act,  5  U.  S.  C.  1001  et  .seq 
(c    Determinations.     It  is  hereby; 
termined  that  handlers   (excluding 
operative  associations  of  producers 
are  not  engaged  in  processing,  distr 
ing   or   shipping   milk   covered   by 
order,  amending  the  order,  which  us 
keted  within   the  Memphis, 
marketing  area*   of  more  than  50 
cent    of    the    milk    which    is    mar 
within  the  said  marketing  area,  re 
or  failed  to  sign  the  proposed  mar 
agreement   regulating   the   handli 
milk  in  the  said  marketing  area, 
is  hereby  further  determined  that: 

( 1 )  The  refusal  of  failure  of  .such 
dlers  to  sign  said  proposed  mat 
agreement  tends  to  prevent  the  effe 
tion  of  the  declared  policy  of  the 

( 2 )  The  issuance  of  the  order  a 
ing  the  order  is  the  only  practical 
pursuant  to  the  declared  policy 
act.  of  advancing  the  interests  of 
ducers  of   milk  which   is   produced 
sale  in  the  said  marketing  area;  an^ 

(3)  The  issuance  of  .this  order  a 
Ing  the  order  is  approved  or 
at  least  two-thirds  of  the  producers 
during    the    determined    represen 
period   (August  1953).  were  enga 
the  production  of  milk  for  sale 
said  marketing  area. 

Order    relative     to    handling. 
therefore  ordered,  that  on  and  a 
effective  date  hereof  the  handling  o 
in  the  Memphis.  Tennessee,  mai 
area  shall  be  in  conformity  to  a 
compliance  with  the  terms  and 
tions  of  the  aforesaid  order  as 
amended  as  follows: 

1.  Delete   §  918.51    <a>    and  subs 
therefor  the  following: 

(a)  Class  I  milk.     The  price  per 
dredweight    for    Class    I    milk    fo 
month  shall  be  the  amount  set 
this  paragraph  for  such  month 
the  price  range  within  which  the 
formula  price  falls  plus  or  minui 
amounts  calculated  pursuant  to 
graph  tc  of  this  section. 
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RULES  AND  REGULATIONS 

2.  Add  a  5  918.51  (O  as  follows: 

(c )  Add  if  the  net  utilization  percent- 
age calculated  pursuant  to  paragraph 
(d»  of  this  section  is  less  than,  or  sub- 
tract if  it  is  more  than  the  base  utiliza- 
tion range,  and  amount  determined  by 
multiplying  such  net  utilization  percent- 
age by  the  appropriate  figure  shown  in 
the  following  tabulation: 

Pricing  months:  Cents 

January-February   3 

March-June    1 

July-September    3 

October -December 4 

3.  Add  a  §  918  51  (d)  as  follows: 

fd»  The  figure  calculated  for  each 
month  as  follows  shall  be  known  as  the 
net  utilization  percentage: 

( 1 )  Divide  the  net  pounds  of  Class  I 
milk  disposed  of  by  all  handlers  for  the 
second  and  third  preceding  months  into 
the  total  receipts  of  milk  from  producers 
by  all  handlers  for  the  same  months, 
multiply  by  100.  round  to  the  nearest 
whole  percentage  number  and  determine 
the  amount  by  which  such  number  ex- 
ceeds the  higher  figure  or  is  less  than  the 
lower  figure  of  the  appropriate  base 
utilization  range  in  the  following  table: 
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(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington.  D.  C,  this  28th 
day  of  October  1953,  to  be  effective  on 
and  after  November  1.  1953. 

[sEALl  Trite  D.  Morse. 

Acting  Secretary  of  Agriculture. 

(P.    R.    IXk.    53-9247:    Filed.    Oct.    30.    1953; 
8:53  a.  m.l 
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(Docket  No.  AO-227  A3 1 

Part  928 — Milk  in  the  Neosho  Valley 
Marketing  Area 

order.  amending  order.  as  amended,  reg- 
ulating  handling 

5  928  0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  afore.said  order  and 
of  each  of  the  previously  issued  amend- 
ments thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
termiiiations  set  forth  herein. 


(a)  Finding.'}  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  a 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agi-eements  and  marketing 
orders  (7  CFR  Part  900'.  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Neosho  Valley  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2>  Tlie  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order. 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  refl  ct 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  whole.some  milk 
and  be  in  the  public  interest:  and 

(3)  The  said  order,  as  amended.  ai;d 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  a.s 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  .specified  in  a  marketinsj 
agreement  upon  which  a  hearing  has 
been  held. 

(b>  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cau.se 
exists  for  making  effective  not  later  than 
November  1.  1953.  this  order  amending 
the  said  order,  as  amended.  This  action 
is  necessary  in  the  public  interest  in 
order  to  reflect  current  marketing  con- 
ditions and  to  facilitate  the  orderly  mar- 
keting of  milk  produced  for  the  Neosho 
Valley  marketing  area.  Any  further  de- 
lay in  the  effective  date  of  this  order,  as 
amended,  and  as  hereby  further 
amended,  will  .seriously  impair  orderly 
marketing  of  milk  in  the  Neosho  Valley 
marketing  area.  The  provisions  of  the 
said  amendatory  order  are  well  known 
to  handlers,  the  public  hearing  having 
been  held  September  1-4.  1953.  and  the 
decision  having  been  executed  by  the 
Assistant  Secretary'  on  October  21.  1953. 
Reasonable  time  under  the  circum- 
stances has  been  afforded  persons  af- 
fected to  prepare  for  its  effective  date 
Therefore,  it  would  be  impracticable  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendaioiy 
order  30  days  aft^'r  its  publication  in  ih<' 
Federal  Register  (see  .section  4  to.  Ad- 
ministrative Procedure  Act,  Pub.  Law 
404.  79th  Cong..  60  Stat.  237). 

(ci  Determinations.  It  is  hereby  de- 
tei-mined  that  handlers  (excluding  coop- 
erative a.ssociations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  the  milk  covered  by  tins 
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oid'T  amending  the  order,  as  amended) 
of  more  than  50  percent  of  Uie  volume  of 
milk  covered  by  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  which  is  marketed  within  the 
.Ne<xsho  Valley  marketing  area,  refused 
or  failed  to  sign  the  marketing  agree- 
ment regulating  the  handling  of  milk  in 
tlie  said  marketing  area;  and  it  is  hereby 
further  determined  that : 

1 1 »  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree- 
ment tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

'2>  TTie  issuance  of  this  order, 
ami  nding  the  said  order,  as  amended,  is 
the  only  practical  means,  pursuant  to  the 
declared  policy  of  the  act.  of  advancing 
the  interests  of  the  producers  of  milk 
which  is  produced  for  sale  in  the  said 
marketing  area;  and 

( 3 )  The  issuance  of  this  order  amend- 
in?  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  determined 
representative  period  <  August  1953  >  were 
engaged  in  the  production  of  milk  for 
s;ile  in  the  said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
eff'Ctive  date  hereof  the  handling  of 
milk  in  the  Neosho  Valley  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

D<'lcte  the  second  proviso  appearing 
in  5  92851  (a)  and  substitute  therefor 
the  following:  "And  provided  further. 
That  for  each  delivery  period  from  the 
e.Tective  date  hereof  through  March  1954 
the  proviso  immediately  preceding  shall 
be  effective  only  with  respect  to  prices 
computed  without  regard  to  the  follow- 
inp  adjustment,  and  the  price  so  com- 
puted shall  be  increased  if  the  gross 
volume  of  Cla.ss  I  milk  <  excluding  inter- 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §928  61) 
for  the  first  and  second  delivery  periods 
immediately  preceding  is  a  percentage 
of  the  total  receipts  of  producer  milk  in 
such  delivery  periods  equal  to  or  in  ex- 
ce.ss  of  the  applicable  percentape  set 
forth  below,  by  the  amount  of  12  cents. 
plus  4  cents  for  each  percentage  ix)int 
or  major  fraction  thereof  of  such  excess, 
but  not  more  than  45  cents  in  total: 
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The  amount  of  any  adjustment  pursu- 
ant to  this  proviso  shall  be  announced  by 
the  market  administrator  on  or  before 
the  nth  day  of  the  delivery  period  and 
the  adjusted  price  so  announced  shall 
be  efT(  ctive  in  lieu  of  the  price  announced 
Pursuant  to  §  928.22  (j)    (1). 

'Sec   5.  49  Stat.  753,  »s  amended;  7  U.  S.  C. 

60«c; 
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Issued  at  Washington,  D.  C  .  this  29th 
day  of  October  1953.  to  be  effective  on 
and  after  the  1st  day  of  November  1953. 

IsKALl  John  H  Davis. 

Assistant  Secretary  of  Agriculture. 

(F     R.    Doc.    S3  9278;    Filed,    Oct.    30.    1953; 
8  5»  a.  m.l 


(Grapefruit  Reg.  187) 

Part   933 — Or.^j^ges.   Grapefruit,    and 
Tangerines  Grown  in  Florida 

limitatio.v  of  shipments 

5  933  641  Grapefruit  Regulation  187 — 
(a)  Findings.  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  ether  available  information,  it  is 
hereby  found  tliat  the  limitation  of 
shipments  of  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2»  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  of  this  section  effective 
not  later  than  November  2.  1953.  Ship- 
ments of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu- 
lation by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  No- 
vember 2.  1953.  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  November  1 
was  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
October  27;  such  meeting  was  held  to 
consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  .submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
of  this  section,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  .such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  dui-ing  the 
Ijeriod  hereinafter  set  forth  so  as  to  pro- 
Tide  for  the  continued  regulation  of  the 
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handling  of  grapefruit;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  p>er- 
sons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

<b)  Order.  <l)  During  the  period  be- 
ginning at  12:01  a.  m.,  e  s.  t..  November 
2.  1953.  and  ending  at  12:01  a.  m..  e.  s.  t., 
November  16.  1953,  no  handler  shall  ship: 

(i )  Any  white  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  do  not 
grade  at  least  U.  S.  No.  1  Russet: 

< ii )  Any  pink  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  do  not 
grade  at  least  U.  S  No.  2 ; 

•  iiii  Any  seedless  grapefruit,  grown 
In  the  State  of  Florida,  which  do  not 
grade  at  least  U.  S.  No.  2; 

(iv)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  .size  .smaller  than  a  size  that  will 
pack  70  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

» v  I  Any  pink  seeded  grap>ef ruit.  grown 
In  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack, 
in  a  standard  nailed  box; 

<vi '  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  that  grade  U.  S. 
No.  2  or  U.  S.  No.  2  Bright  which  are 
of  a  size  smaller  than  a  .size  that  will 
pack  80  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box :  or 

<vii)  Any  seedless  grapefruit,  grown 
in  the  State  of  Florida,  that  grade  U.  S. 
No.  1  Russet,  U.  S.  No.  1,  U.  S.  No.  1 
Bronze.  U.  S.  No.  1  Golden,  U.  S.  No.  1 
Bright  or  U  S.  Fancy  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  titandard  pack,  in 
a  standard  nailed  box. 

(2  I  As  used  in  this  section,  "handler," 
and  ship,"  shall  have  the  same  meaning^ 
as  when  used  in  said  amended  marketing 
agreement  and  order;  and  •U.  S.  No.  1 
Ru.s.ret."  "U.  8.  No.  1."  "U.  S.  No.  1 
Bronze."  "U.  S.  No.  1  Golden."  'U  S. 
No.  1  Bright,"  "U.  S.  Fancy,"  -'U.  S.  No. 
2,"  "standard  pack,"  and  "standard 
nailed  box"  shall  have  the  same  meaning 
as  when  u.sed  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(§  51.193  of  this  title). 

(Sec  5.  49  Stat.  753,  as  amended;  7  U  S.  C. 
and  Sup    608c) 

Done  at  Washington,  D.  C,  this  28th 
day  of  October  1953, 

[SEALl  M    W.  Baker, 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

|F     R.    Doc.    53  9231;    Filed,    Oct.    80.    1953: 
8:52   a.   m.] 


[Orange  Rep    242] 

P.ART    933 — Oranges,   Grapefruit,   anb 
Tangerines  GrovvN  in  Florida 

limitation  of  shipments 

§  933.642  Orange  Regulation  24i^ 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
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der  No.  33.  as  amended   (7  CFR  #art 
933 » ,  regulating  the  handling  of  orar  Res, 


grapefruit,  and  tangerines  grown  in 
State    of    Florida,    effective    under 


applicable  provisions  of  the  Agricult  iral 
Marketing  As^reemcnt  Act  of  1937  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amerded 
marketing  agreement  and  order,  and 
upon  other  available  information,  t  is 
hereby  found  that  the  limilatior  of 
shipments  of  oranges,  as  hereinii  fter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2>  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no  :ice, 
engage  in  public  rule-making  procec  ure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  w  hen 
information  upon  which  this  .sectinn  is 
based  became  available  and  the  ime 
when  this  section  must  become  effe(  tive 
in  order  to  effectuate  the  declared  pi  tlicy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circ  jm- 
stances,  for  preparation  for  such  e  fec- 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef- 
fective not  later  than  November  2.  953. 
Shipments  of  oranges,  grown  in  the  f  tate 
of  P'lorida.  are  presently  subject  to  r?gu- 
lation  by  grades  and  sizes,  pursuar  t  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  No)  em- 
ber 2.  1953;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  November  1 
was  promptly  submitted  to  the  Dejart- 
ment  after  an  open  meeting  of  the  G  ow- 
ers  Administrative  Committee  on  C  cto- 
ber  27;  such  meeting  was  held  to  con- 
sider recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  sec  ;ion, 
Including  the  effective  time  of  this  sec- 
tion, are  identical  with  the  afor(  said 
recommendation  of  the  committee,  and 
information  concerning  such  provi;  ions 
and  effective  time  has  been  dis.'^eminated 
among  handlers  of  such  oranges;  it  is 
nece.'^sary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  J  ere- 
inafter  set  forth  so  as  to  provide  fo:  the 
continued  regulation  of  the  handlii  g  of 
oranges;  and  compliance  with  this  sec- 
tion will  not  require  any  special  pi  epa- 
ration  on  the  part  of  the  persons  su  )ject 
thereto  which  cannot  be  complete  1  by 
the  effective  time  of  this  section. 

<b>  Order.  d'  rXiring  the  period 
beginning  at  12:01  a.  m..  e.  s.  t.  No- 
vember 2,  1953.  and  ending  at  12:01  £  m., 
e.  s.  t  ,  November  16,  1953,  no  handler 
shall  ship: 

(i)    Any  oranges,  except  Tempk 
anties,   grown   in   the   State  of 
which  do  not  grade  at  least  U. 
Russet;  or 

<ii>  Any  oranges,  except  Templ(  or- 
anges, grown  in  the  State  of  Flof-ida, 
uhich  are  of  a  size  smaller  than 
Inches  in  diameter,  measured  nuAway 
at  a  right  angle  to  a  straight  Uue  rwi- 
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ning  from  the  st^m  to  the  blossom  end 
of  the  fruit,  except  that  a  tolerance  of 
10  percent,  by  count,  of  oranges  smaller 
than  such  minimum  size  shall  be  per- 
mitt^ed.  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances.  sF>ecified  in 
the  revised  United  States  Standards  for 
Florida  oranges  (§51.302  of  this  title): 
Provided.  That  in  determining  the  per- 
centage of  oranges  in  any  lot  w'hich  are 
smaller  than  2"'i';  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2"i';  inches  in  diameter  and  smaller. 
•  2 1  As  used  in  this  section,  the  terms 
"handler."  '"ship."  and  "Growers  Ad- 
ministrative Committee"  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or- 
der; and  the  term  "U.  S.  No.  1  Rus.-et" 
shall  have  the  same  meaning  as  when 
used  in  the  revi-sed  United  States  Stand- 
ards for  Florida  Oranges  (§  51.302  of  this 
title). 

(Sec    5.  49  Stat    753.  as  amended;  7  U.  S.  C. 
and  Sup    608c) 

E)one  at  Washington,  D.  C,  this  28th 
day  of  October  1953. 

[SE.\Ll  M.    W.   B.'KER. 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

[F.    R.    Doc.    53-9232;    Filed.    Oct.    30.    1953; 
8:52  a.  m.) 


[Tangerine  Reg   138] 

P.ART  933 — Oranges.  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

5  933.643  Tangerine  Regulation  138 — 
fa)  Findings,  a*  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR.  Part 
933  » .  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec- 
ommendations of  the  committees  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  .ship- 
ments of  tangerines,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2>  It  is  hereby  further  found  that  It 
Is  impracticable  and  contraiT  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  '60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  F>ermitted.  under  the  circum- 
stances, for  preparation  for  such  effective 
time:  and  good  cause  exists  for  making 
the  provisions  of  this  section  effective 
not  later  than  November  2.  1953.    Ship- 


ments of  tangerines,  grown  In  the  State 
of  Florida,  are  presently  subject  to  regu- 
lation by  gi-ades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  No- 
vember 2. 1953;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  November  1  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  October 
27;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  thi.s 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  of  this  .sec- 
tion, are  identical  with  the  afore.said 
recommendation  of  the  committee,  and 
information  concerning  such  provisioiLs 
and  effective  time  has  been  di.s.seminated 
among  handlers  of  such  tangerines;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  .so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  pensons  sub.iect 
thereto  which  cannot  be  completed  on 
or  before  the  effective  date  of  thi.^ 
section. 

(b»  Order.  (1>  During  the  period  bo- 
ginning  at  12:01  a.  m..  e.  s.  t.Noveml^er 
2.  1953.  and  ending  at  12:01  a.  m..  e.  s.  t.. 
November  16.  1953,  no  handler  shall 
ship: 

<i )  Any  tangerines,  grown  in  the  State 
of  Rorida.  that  do  not  grade  at  least 
U.  S.  No.  1 ;  or 

(ii)  Any  tangerines,  grown  In  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  the  size  that  will  pack  176 
tangerines,  packed  in  accordance  with 
the  requirements  of  a  .standard  pack,  in 
a  half-standard  box  unside  dimensions 
94  X  9'2  X  19 'b  inches;  capacity  1,726 
cubic  inches). 

<2»  As  u.'^ed  in  this  section,  "handler," 
"ship."  and  "Growers  Administrative 
Committee"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order;  and  "U.  S. 
No.  1"  and  "standard  pack"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Tangerines 
<S  51.416  of  this  title). 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U   S   C 
and  Sup.  608c) 

E>one  at  Wa.shington,  D.  C,  this  28th 
day  of  October  1953. 

[seal!  M.  W.  Baker. 

Acting  Director,  Fruit  and  Vege- 
table Branch.  Production  and 
Marketing  Administration. 

(P.    R.    Doc.    53  9233:    Filed,    Oct.    30,    1953; 
8:52  a    ml 


[Lemon  Reg.  509] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

5  953  616  Lemon  Regulation  509— 
(a)  Findings.  ( 1 )  Pursuant  to  the  m:ir- 
keting  agreement,  as  amended,  and  Or- 
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der  No.  53,  as  amended  ( 7  CFR  Part  953  > , 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq  ).  and  upon  the  basis 
ol  the  recommendation  and  information 
.submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons 
wliich  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2)  It  IS  hereby  further  found  that  it 
IS  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
.section  until  30  days  after  publication 
thereof  in  the  Federal  Register  i60  Stat. 
237:  5  U  S.  C.  1001  et  .seq.)  becau.'^e  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship- 
ments of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur- 
suant to  said  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  regu- 
lation during  the  period  specified  in  this 
stction  was  promptly  submitted  to  the 
EK'partmcnt  after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
Octoljer  28.  1953  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula- 
tion, and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views 
at  this  meeting;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
neces.sary.  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
.section  effective  during  the  period  here- 
inafter specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  p>er,sons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

lb)  Order.  <1)  The  quantity  of  lem- 
ons grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m,  P.  s.  t.,  November  1,  1953. 
and  ending  at  12:01  a.  m..  P.  s.  t..  No- 
vember 8.  1953.  is  hereby  fixed  as  follows: 

<i)   District   1:  Unlimited  movement; 

<ii)    District  2:  213  carloads; 

'iii)    District  3:  12  carloads. 

<2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  ba.se  sched- 
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ule  which  is  att^iched  hereto  and  made  a 
part  hereof  by  this  reference. 

<3)  As  used  in  this  section,  "handled." 
"handler,"  "carloads,"  "prorate  base." 
"District  1,"  "District  2"  and  "Di.strict  3." 
shall  have  the  same  meaning  as  when 
used  in  the  ."^aid  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  D.  S.  C. 
and  Sup.  608c) 

Done  at  Wa.^hington.  D.  C.  this  29th 
day  of  October  1953. 

[SE.\Ll  M    W    Baker. 

Acting  Director.  Fruit  and  Veg- 
atable  Branch,  Production 
and  Marketing  Administra- 
tion. 

Pror.^ti.    Base    Schedule 
I  Storage  Date:  Oct.  25,  1953) 

DISTRICT    NO.     2 

[12:01  a.  m.  Nov    1.  1953.  to  12:01  a.  m.  Nov. 
15.  1953J 

Prorate  baf^e 
Handler                           {Percent) 
Total 100.  (X)0 

American     Fruit     Growers.     Inc., 

Corona    .049 

American     Fruit     Growers,     Inc., 

Pullerton    .-_  .246 

American     Fruit     Growers,     Inc., 

Upland .190 

Buenaventure  Lemon  Co 1   622 

Consolidated  Lemon  Co .611 

Ventura  Pacific  Co 3  585 

Chula  Vista  Muiual  Lemon  Associa- 
tion      .545 

Euclid  Lemon  A.ssociation .000 

Index  Mutual  Association .073 

La  Verne  Cooperative   Citrus  Asso- 
ciation   1   810 

Ventura  Coastal  Lemon  Co 2  318 

Ventura   County    Orange    &   Lemon 

Association 3.356 

Ventura   Processors .000 

Glendora   Lemon    Growers    Associa- 
tion     .797 

La  Verne  Lemon  Association .  .389 

La  Habra  Citrus  Association .300 

Yorba  Linda  Citrus  Association .  472 

Escondido  Lemon  Association 1   936 

Cucamonga  Mesa  Growers .579 

Etlwanda   Citrus  Fruit   Association.  .166 

San  Dlmas  Lemon  Association .465 

Upland  Lemon  Growers  Association.  2  535 

Central  Lemon  Association .546 

Irvine  Citrus  Association,  The «  .588 

Placentia   Mutual    Orange    Associa- 
tion     .417 

Corona   Cltru.s   Association .112 

Corona  Foothill  Lemon  Co .932 

Jameson  Co .429 

.ArlingUin  Heights  Citrus  Co .3:39 

College  Heights  Oiange  &  Lemon  As- 
sociation   3   134 

Chula  Vista  Citrus  Association.  The.  .924 
Elscondido  Cooperative  Citrus  Asso- 
ciation   .142 

Fallbrook    Citru.";    Association .904 

I/emon  Grove   Citrus  Association .  132 

Carpinteria  lemon  Association 4  278 

Carpinteria  Mutual  Citrus  Associa- 
tion  —  4  584 

Goleta  Lemon   Association 6  425 

Johnston  Fruit  Co 8  729 

Briggs  Lemon  Association 2.932 

Fillmore  Lemon  Association .529 

Oxnard  Citrus  A.ssociation 6  211 

Rancho   Sespe .537 

San  Fernando  Heights  Lemon  Asso- 
ciation   •  340 

Santa  Clara  Lemon  A-s.soclation 5  795 

Santa   Paula    Citrus   Fruit    Associa- 
tion   2.  777 

Siiticoy  Lemon  Association 6  727 

Seaboard  Lemon  Association 6  301 


6869 

Prorate  Base  Sch^duu: — Continued 

DISTRICT  Ko.  i— continued 

Prorate  base 
Handler  [percent) 

Somis  Lemon  Association 4  694 

Ventura   Citrus   Association 1   879 

Ventura  County  Citrus  Association.  .'>47 

Limoneira  Co 3  894 

Teague-McKevett    Association .834 

East  Whliiier  Citrus  Association .116 

Mur|)hy  Rarah  Co -      .490 

North   Whittier   Heights   Citrus  As- 
sociation   .064 

Sierra    Madre-Laraanda    Citrus    As- 
sociation   .  156 

Dunning  Riinch .  .000 

Far  West  Produce  Distributors .039 

Paramount  Citrus  Association,  Inc.  .393 

Santa  Rosa  Lemon  Co .  .080 

district  no.  3 

Total 100  000 

Consolidated  Citrus  Growers 2  769 

Phoenix  Citrus  Packing  Co 3  076 

Pioneer  Fruit  Co ...  6.  719 

Arizona  Citrus  Growers 50  738 

Desert  Citrus  Growers  Co 18  779 

Tempeco  Groves 13  303 

Arlington  Heights  Citrus  Co 1    156 

James  Maccliiaroli  Fruit  Co .000 

Morris  Bros.  Fruit  Co 000 

Sunny  Valley  Citrus  Packing  Co 3  460 

Valley  Citrus  Packing  Co .000 

IF.    R.    Doc.    53  9275:    Filed,    Oct     30.    1953; 
8:59  a.  m.J 


Part  973 — Milk  in  the  Minneapolis -St. 
Paul.  Minnesota,  Marketing  Area 

order  suspending  certain  provlsi^/t^js  of 
order,  as  amended,  regulating  handling 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U  S  C.  601 
et  .seq),  hereinafter  referred  to  as  the 
"act."  and  of  the  order,  as  amended  »7 
CFR  Part  973 ) ,  regulating  the  handling 
of  milk  in  the  Minneapolis-St.  Paul, 
Mimiesota,  marketing  area,  hereinafter 
referred  to  as  the  "order."  it  is  hereby 
found  and  determined  that: 

(a)  The  provisions  of  5  973.51  provid- 
ing that  the  Class  II  price  be  a^ed  as  an 
alternative  formula  for  pricing  Cla.ss  I 
milk  no  longer  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b»  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  found  to  be  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest 
in  that  <  1  •  this  su.spension  order  relieves 
handlers  from  paying  a  Class  I  price 
based  upon  a  butter-nonfat  dry  milk 
solids  formula  which  would  dislocate  the 
normal  price  relationships  between  this 
and  other  Federally  regulat^^d  markets; 
<2t  the  producers'  as,«^ociation  supplying 
approximately  90  percent  of  the  fluid 
milk  requirements  of  the  market  has  re- 
quested such  saspension;  <3»  present 
condition.s  hi  the  market  are  such  that 
unless  relief  of  an  emergency  nature  is 
granted  the  market  will  be  demoralized; 
(4)  use  of  the  Class  II  price  as  an  alter- 
native formula  for  pricing  Cla.s.s  1  milk 
no  longer  tends  to  elTectuate  the  declared 
policy  of  the  act;  '5'  this  suspension 
order  does  not  require  of  persons  afTected 
substantial  or  extensive  preparation 
prior  to  the  effective  date;  and  »6)  the 
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time  interveniriK  between  the  date  of 
suspension  order  and  its  effective 
affords    persons    affected    a    reasonu 
time  to  prepare  for  its  effective  dat 
It  is  therefore  ordered.  That  the 
lowing  provisions  of  S  973.51  be  and  " 
by  are  suspended  effective  at  12:01 
c.  s.  t.  November  1.  1953:  'for^Cla.'^ 
milk  computed  pursuant  to  §  973  50 
or  that  ♦   •   *". 


-his 

(Jpte 

ble 


Ih" 


Ifol- 

■le- 

m.. 

II 

(b) 


E>one  at  Washington,  D.  C.  this 
day  of  October  1953. 

I  seal!  JoHnH.  DAVI5? 

Assifitant  Secretary  of  Agricriltu 

IF.    R     Doc.    53  9277;    Filed.    Oct.    30, 
8  59  a.  m-l 
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Part  982— Milk   in  the  Centr.al  West 
Texas  Marketing  Area 

ORDER  amending  ORDER.  AS  AMENDEJ), 

regulating  handling 
5  982  0     Findings  and  determina\ions. 
The  findini,'s  and  determinations  he  ein 
after  set  forti.  are  .supplementary  a:  id  in 
addition  to  the  findings  and  deterriina 
tions  previously  made  in  connection  with 
the  i.ssuance  of  the  aforesaid  ordiM  and 
of  each  of  the  previously  Issued  arr  end 
ments  thereto:  and  all  of  said  previous 
findings  and  determinations  are  h  >reby 
ratified  and  affirmed,  except  insof  ir  as 
such  findings  and  determinations  m  ^y  be 
in  conflict  with  the  findings  and  qeter- 
minations  set  forth  herein 

(a>  Findings  upon  the  basL<i  o'  the 
hearing  record.  Pursuant  to  the  pro 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amend  ?d  i7 
U.  S  C.  601  et  .seq.>,  and  the  appl  cable 
rules  of  practice  and  procedur?.  as 
amended,  governing  the  formulatian  of 
marketing  agreements  and  marl  eting 
orders  ( 7  CFR  Part  900  • ,  a  public  lear 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  mir  eting 
agreement  and  to  the  order,  as  amt  nded, 

-  -       ••    •*    the 

area. 

ntro- 


1  n 


and 

11  of 

will 

[cy  of 


regulatins  the  handling  of  milk 
Central    West    Texas,    marketing 
Upon   the  basis  of  the  evidence 
duced  at  such  hearing  and  the  Record 
thereof,  it  is  found  that: 

(1>  The  said  order,  as  amendo( 
as  hereby  further  amended,  and 
the  terms  and  conditions  thereo 
tend  to  effectuate  the  declared  po  i 
the  act; 

i2>  The  parity  prices  of  milk  is  de- 
termined pursuant  to  section  2  of  t  iie  act 
arc  not  reasonable  in  view  of  th(  price 
of  feeds,  available  supplies  of  feec  s.  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  f  o  •  milk 
in  the  marketing  area,  and  the  mil  imum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  ar  e  .such 
prices  as  will  reflect  the  aforesaid  f  ictors. 
insure  a  sufficient  quantity  of  pu  e  and 
wholesome  milk,  and  be  in  the  public 
interest:  and  , 

(3)  The  said  order,  as  amende!,  and 
as  hereby  further  amended,  regula  es  the 
handling  of  milk  in  the  same  mamer  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  am  I  com- 
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mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing   has 

been  held. 

ih)  Additional  findings.  It  is  neces- 
sary, in  the  public  interest,  to  make  this 
order,  amending  the  order,  as  amended, 
effective  not  later  than  November  1. 1953. 
Any  delay  beyond  that  date  in  the  effec- 
tive date  of  this  order  would  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  Central  Wc.^t  Texas  marketing 

area. 

The  provisions  of  the  said  order  are 
known  to  handlers,  having  been  pub- 
lished in  a  decision  which  appeared  in 
the  Federal  Register  October  21.  1953 
(18  F.  R.  6667 ».  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  It  is 
hereby  found,  therefore,  that  good  cause 
exists  for  making  this  order  effective 
November  1.  1953  <Scc.  4  (c»  :  Adminis- 
trative Procedure  Act,  5  U.  S.  C.  1001 
et  seq.K 

(c>  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this  or- 
der, amending  the  order,  as  amended, 
which  is  marketed  within  the  Central 
West  Texas,  marketing  area>  of  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further  deter- 
mined that: 

( 1  >  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  propo.sed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

(2>  The  i-ssuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area:  and 

(3)  The  i.s.suance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  determined 
representative  period  (August  1953). 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 


Hamlin. 

Lamesa. 

Midland. 

Odessa. 

Ranger. 

Rotan. 

San  Angelo. 

Snyder. 

Stamford. 

Sweetwater. 

Winters. 


Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  Central  West  Texas,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  and  as  here- 
by further  amended,  and  the  aforesaid 
order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Delete  S  982.6  and  substitute  there- 
for the  following: 

§  982  6  Central  West  Texas  market- 
ing area.  "Central  West  Texas  market- 
ing area."  hereafter  called  the  marketing 
area,  means  all  territory  within  the  cor- 
porate limits  of  the  following  cities,  all  in 
the  State  of  Texas. 


Abilene. 

Albany. 

Anson. 

Balllnger. 

Big  Spring. 

Breckenridge. 

Brownwood. 

Cisco. 

Coleman. 

Colorado  City. 

Comanche. 

Eastland. 

2.  Delete  §  982.14  and  substitute  there- 
for the  following : 

§  982  14  Route.  "Route"  means  any 
dciivcrv  •  including  any  delivery  by  a  ven- 
der or"  at  a  plant  store >  of  milk,  skim 
milk  buttermilk,  or  flavored  milk  drink 
other  than  to  a  milk  processing  plant  <a) 
in  bulk  or  I  b  >  in  consumer  packages  in  a 
volume  not  in  excess  of  that  received  as 
Class  I  milk  during  the  month  from  such 
milk  processing  plant. 

3.  Delete  §  982.51  and  substitute  there- 
for the  following: 

5  982  51  Class  II  milk.  Subject  to  the 
provisions  of  §  982.52  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  and  classified  as  Cla.ss  II 
milk  shall  be  the  price  computed  pursu- 
ant to  paragraph  (a»  of  this  section  for 
the  months  of  April.  May.  and  June,  and 
the  higher  of  the  prices  computed  pur- 
.suant  to  paragraphs  (a«  and  <b)  of  this 
section  for  all  other  months: 

(a»  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to  be 
paid  for  ungraded  milk  of  4  0  percent 
butterfat  content  received  from  farmers 
at  the  following  plants  or  place:;  for 
which  prices  have  been  reported  to  the 
market  administrator  to  the  Depart- 
ment: 

Carnation  Co..  Sulphur  Springs,  Tex. 
The  Borden  Co..  Mount  Pleasant.  Tex. 
Lamar   Creamery,   Paris.  Tex. 

(b)  The  sum  of  the  plus  values  com- 
puted as  follows:  (1»  From  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
prices  (using  the  mid-point  of  any  price 
range  as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment during  the  month,  subtract  3 
cents,  add  20  percent  thereof,  and  multi- 
ply by  4.0. 

(2'  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  .solid.s. 
spray  and  roller  process,  respectively,  for 
human  con.sumplion.  f.  o.  b.  manufac- 
turing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment, deduct  5.5  cents,  multiply  by  8  5 
and  multiply  by  0.96. 

Issued  at  Wa.shington.  D  C  .  this  29th 
day  of  October  1953  to  be  effective  on 
and  after  November  1.  1953. 

[SEAi.l  John  H.  Davis. 

Assistant  Secretary  of  Agriculture. 


IF.    R.   Doc.    53-9276:    Filed.    Oct.    30.    n»:.3: 
8:59  a.  m.] 


Saturday,  October  31,  1953 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  61 03 J 

P.ART    3 — Digest    or    Cease    and    Desist 
Orders 

s.  s.  sawyer,  inc. 

Subpart — Discriminating  in  "price 
under  section  2,  Clayton  Act,  as 
amended — Payment  or  acceptance  of 
CDinmisslon,  brokerage  or  other  compen- 
sation under  2  (c) :  §3  800  Buyers' 
agents;  §  3  820  Direct  buyers.  In  con- 
nection the  sale  of  p>otatoes  or  any  other 
vegi'tables  in  commerce:  (li  Making 
payments  to  agents  on  purchases  for 
their  own  accounts  in  amounts  which 
are  the  same  as  the  amounts  of  fees  paid 
as  brokerage  to  agents  effecting  sales  to 
other  purchasers,  or  in  any  other 
amounts  which  are  also  paid  as  broker- 
age; (2>  granting  a  discount  or  allow- 
ance to  any  purchaser  which  makes  the 
price  to  such  purchaser  lower  than  the 
prices  at  which  sales  are  made  to  other 
purchasers,  by  any  amount  which  is  the 
same  as  the  amount  of  brokerage  fees 
paid  to  agents  effecting  sales  to  other 
purchasers,  or  in  any  other  amounts 
which  also  are  in  lieu  of  brokerage :  and 
(3>  paying  or  granting  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation  or  allowance  or  discount 
in  lieu  thereof  to  the  other  parties  to 
such  transactions,  or  to  their  agents, 
representatives,  or  other  intermediaries 
therein  who  in  fact  act  for  or  in  behalf, 
or  are  subject  to  the  direct  or  indirect 
control,  of  such  other  parties;  prohib- 
ited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C  46.  Inter- 
pret or  apply  sec.  2,  38  Stat.  730,  as  amended: 
16  U.  S.  C.  13)  (Cease  and  deslBt  order, 
8  6  Sawyer.  Inc  .  Hastings.  Fla.,  Docket 
6103,  October  1,  1953] 

This  proceeding  was  heard  by  James 
A.  Purcell,  hearing  examiner,  upon  the 
complaint  of  the  Commission  and  a 
hearing,  subsequent  to  service  of  ample 
notice,  for  the  taking  of  testimony  and 
reception  of  evidence,  at  which,  respond- 
ent having  failed  to  file  answer  to  the 
complaint,  pursuant  to  the  provisions  of 
Rule  VIII  of  the  Commission's  rules  of 
practice,  and  having  failed  to  appear  at 
said  hearing  of  August  18.  1953.  or  in 
any  wise  to  convey  notice  of  its  desire  or 
intention  to  contest  the  allegations  of 
the  complaint,  the  provisions  of  Rule  V 
<b)  of  the  Commission's  rules,  prescrib- 
ing procedure  in  event  of  default,  be- 
came operative. 

Thereafter,  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner,  theretofore  duly  designated  by 
the  Commission,  upon  said  complaint 
and  default,  and  said  examiner,  having 
duly  considered  the  record  in  the  matter, 
madp  his  initial  decision  comprising 
certain  findings  as  to  the  facts,'  con- 
clasion  dravvTi  therefrom,'  and  order  to 
cease  and  desist. 

No  appeal  having  been  filed  from  said 
Initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  Initial  decision  becoming 


'Fiipci  as  part  of  the  original  document. 
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the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par- 
ties, said  initial  decision,  including  said 
order  to  cease  and  desist,  accordingly, 
under  the  provisions  of  said  Rule  XXII 
became  the  decision  of  the  Commission 
on  October  1,  1953. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent, 
S.  S.  Sawyer.  Inc.,  a  corporation,  and  its 
officers,  directors,  representatives,  agents 
or  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  of  potatoes  or  any  other 
vegetable  in  commerce,  as  "commerce  "  is 
defined  in  the  aforesaid  Clayton  Act,  do 
forthwith  cease  and  desist  from: 

1.  Making  payments  to  agents  on  pur- 
chases for  their  own  accounts  in 
amounts  which  are  the  .same  as  the 
amounts  of  fees  paid  as  brokerage  to 
agents  effecting  sales  to  other  pur- 
chasers, or  in  any  other  amounts  which 
are  also  paid  as  brokerage. 

2.  Granting  a  discount  or  allowance 
to  any  purchaser  which  makes  the  price 
to  such  purchaser  lower  than  the  prices 
at  which  sales  are  made  to  other  pur- 
chasers, by  any  amount  which  is  the 
same  as  the  amount  of  brokerage  fees 
paid  to  agents  effecting  sales  to  other 
purchasers,  or  in  any  other  amounts 
which  also  are  in  lieu  erf  brokerage. 

3.  Paying  or  granting  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation  or  allowance  or  dis- 
count in  lieu  thereof  to  the  other  parties 
to  such  transactions,  or  to  their  agents, 
representatives,  or  other  intermediaries 
therein  who  in  fact  act  for  or  in  behalf. 
or  are  subject  to  the  direct  or  indirect 
control,  of  such  other  parties. 

By  "Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance  ", 
Docket  6103.  September  25.  1953.  which 
decreed  fruition  of  said  initial  decision, 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  i60  >  days  after 
service  upon  it  of  this  order,  file  with 
the  Commi-ssion  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Lssued:  September  25,  1953. 

By  the  Commission. 

[seal]  Alex.  Akerm.an,  Jr., 

Secretary. 

(F.    R.    Doc.    53-9217:    Filed,    Oct.    30,    1953: 
8:48  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  95 — Car  Service 
I2d  Rev.  S.  O.  888.  Amdt.  1] 

MINIMUM    LOADING    OF    CARLOAD    TRANSFEE 
FBBICHT   required 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  ofiQce  in  Washington,  D.  C.  on  the 
27th  day  of  October  A.  D.  1953. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  888  (17  P.  R. 


6871 

9777;    18  P.   R.   1858).  and  good   cause 
appearing  therefor:  It  is  order,  that: 

Section  95.888  Minimum  loading  of 
carload  transfer  freight  required,  of 
Second  Revised  Service  Order  No.  888  be. 
,  and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (d)  for  para- 
graph 'di   thereof: 

<d)  Expiration  date.  TTiis  order  shall 
expire  at  11:59  p.  m,  January  31,  1954, 
unless  otherwise  modified,  changed, 
su.spended,  or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  6:59  a.  m.,  Octol)er 
31,  1953. 

It  is  further  ordered.  That  a  copy  of 
this  amendment  and  direction  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terras  of  that  agreement :  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D  C.  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12.  24  Stat.  383.  as  amended:  49  tJ  S.  C. 
12) 

By  the  Commission  Division  3. 

[SEAL]  George  W.  Laird, 

Secretary. 

\F.   R    Doc.   53  9229:    Filed.   Oct.   80,    1953; 
8:61    a    m  I 

TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter    A — Civil    Air    Regulations 
ISupp    11) 

Part  43 — General  Operation  Rules 
towing  by  aircraft 

The  purpose  of  this  supplement  is  to 
set  forth  the  CAA  policies  regarding  the 
authority  and  procedure  for  issuing  Cer- 
tificates of  Waiver  or  Authorization  for 
towing  objects  by  aircraft.  Sections 
43.46-1  through  43.46-3  are  adopted  to 
read  as  follows: 

5  43  46  Tovnng  by  aircraft.  No  pilot 
shall  tow  anything  by  aircraft  unless  au- 
thority for  such  operation  has  been  Issued 
by  the  Administrator. 

§  43.46-1  Authorization  (CAA  poli- 
cies which  apply  to  5  43  46>.  Authority 
for  towing  objects  by  aircraft  is  issued 
by  the  Administrator  in  the  form  of  a 
Certificate  of  Waiver  or  Authorization, 
Porm  ACA-663.  This  certificate  is  is- 
sued to  the  operator  of  the  aircraft  by 
the  local  Aviation  Safety  District  Office. 

§  43.46-2  Application  (CAA  policies 
uhich  apply  to  ^  43  46> .  An  application 
will  be  made  by  the  operator  of  the  air- 
craft in  the  following  manner: 

(a>  Application  form.  Obtain  two 
copies  of  Form  ACA-400,  Application  for 
Certificate  of  Waiver,  from  the  local 
Aviation  Safety  District  Office,  and  fill 
out  both  copies  as  follows: 

( 1 )  Type,  or  print,  in  ink. 

(2)  Give  complete  information  on 
items  1  through  7. 

<3>  Sign  both  copies  of  the  apq?llcn- 
tion  on  the  reverse  in  the  space  provided 
for  the  applicant's  signature. 
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trncts  awarded  as  a  result  of  any  prefer- 
ence under  Defense  Manpower  Policy  No. 
4/  This  report  .shall  show  for  each  con- 
tract the  amount,  if  any,  of  any  price 
differential  allowed. 

ib»  Applicability.  Thi.s  section  cov- 
er^ the  application  within  the  Depart- 
ni'iit  of  the  Air  Force  of  the  policies 
montioned  in  paragraph  (a>  of  this  sec- 
tion, in  the  placement  by  the  military 
departments  of  supply  contracts  in  ex- 
ces.s  of  $25,000  as  to  which  a  substantial 
portion  of  the  production  may  be  under- 
taken in  an  area  of  labor  surplus.  This 
section  does  not  apply  to  the  placement 
ot  contracts  with  firms  in  those  indus- 
tries which  are  excluded  pursuant  to  the 
provisions  of  notifications  i-ssued  under 
Defense  Manpower  Policy  No.  4.  Pro- 
curements within  industries  which  are 
tiie  subject  of  specific  notifications  is- 
sued by  the  Director.  Office  of  Defense 
Mobilization,  shall  be  handled  in  accord- 
ance with  the.se  procedures  as  modified 
or  supplemented  by  such  notifications, 
except  as  special  instructions  are  issued 
by  Headquarters  USj\P  relating  to  such 
industries.  iSee  §  1000.318  for  textile 
industry.) 

'c>  F'ormal  advertisiJtg.  fPThepoli- 
cics  prescribed  in  this  section  do  not  in 
any  way  alter  the  present  method  of 
awardinc:  contracts  after  formal  adver- 
ti.sinc:.  Therefore,  if  formal  advertising 
i.s  determined  to  be  the  appropriate 
method  to  be  utilized  for  a  particular 
procurement,  invitations  for  bid  will  be 
issued  and  awards  made  in  precise  ac- 
cord with  the  provisions  of  Part  401  of 
this  title,  and  the  respective  depart- 
ijnental  procedures  pertaining  to  formal 
adveri^ising.  In  implementing  this  .sec- 
tion, contracting  officers  will  not  engage 
in  the  practice  of  inviting  bids  by  for- 
mally advertised  procurement  and  then 
rejecting  all  bids  and  re.sorting  to  negoti- 
ation. Special  care  will  be  exercised  to 
insure  that  bidders  .'situated  in  labor  sur- 
plus areas  who.se  names  appear  on  the 
appropriate  bidders'  list  will  receive  an 
opportunity  to  participate. 

(2>  The  policy  provided  in  5  401  406-4 
of  this  title  relating  to  the  awardin-,-  of 
Contracts  in  a  "distressed  employment 
area"  shall  be  deemed  to  apply  to  both 
Group  IV,  Areas  of  Labor  Surplus,  ap- 
pearing in  the  Bi-monthly  Summary  of 
Labor  Market  Di^velopments  in  Ma.j<)r 
Areas,  published  by  the  Labor  Depart- 
ment, and  labor  surplus  areas  as  may  be 
certified  by  the  Director  of  Dcfen.se 
Mobilization. 

'31  The  term  ".set-aside"  as  used  in 
this  section  identifies  that  method  of 
procurement  whereby  a  portion  of  the 
requirement  is  withheld  from  formal  ad- 
vertising and  negotiated  exclusively  for 
substantial  production  in  labor  surplus 
areas.  Set-asides  have  been  u.sed  to  a 
limited  extent  heretofore.  When  in  the 
public  interest  to  do  .so,  a  more  extensive 
use  of  so.t-asides  is  hereby  directed.  In 
situations  in  which  a  set-aside  is  used, 
the  following  procedures  will  apply: 

'i'  Determine  the  optimum  quantity 
which,  because  of  manufacturing  proc- 
esses, would  probably  yield  the  most 
[avorable  price  and  issue  invitations  for 
Old  for  that  quantity  tplus  such  addi- 
tional quantity,  if  any,  a  contracting 
officer  may  deem  appropriate),  holding 
No.  214 3 
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back  a  quantity  at  least  equivalent  to 
an  economical  production  run  for  future 
placement  by  negotiation  exclusively  for 
substantial  production  in  a  labor  surplus 
area.  The  invitation  for  bid  covering 
the  formally  advertised  portion  shall 
give  suitable  notice  that  the  set-aside 
procedure  in  aid  of  labor  surplus  areas 
may  be  utilized  and  that  the  right  to 
participate  in  subsequent  negotiation 
for  any  such  set-aside  portion  of  the 
procurement  requires  that  the  firm  must 
have  submitted  a  bid  within  120  per- 
cent of  the  highest  award  made  under 
such  invitation.  However,  the  portion 
withheld  for  negotiation  shall  not  be 
revealed  prior  to  the  opening  of  bids. 

<ii)  Undertake  to  negotiate  the  set- 
aside  portion  for  substantial  production 
in  such  labor  suiplus  areas  with  respon- 
sible bidders  who  have  submitted  bids 
conforming  to  the  invitation  for  bids: 

<o  >  At  a  price  equivalent  to  th3  lowest 
qualified  bid  received  under  the  invita- 
tion for  bids  when  the  award's"  is  for 
a  single  price. 

(b)  At  a  price  determined  by  the  con- 
tracting officer  to  be  fair  and  rea.sonable 
but  in  no  event  at  a  price  higher  than 
the  highest  price  of  an  award  made  under 
the  invitation  for  bids  when  the  award<s) 
is  at  multiple  prices.  In  the  absence 
of  changes  in  market  trends  and  other 
factors  requirina:  consideration,  the  con- 
tracting officer  .shall  use  for  .such  fair 
and  reasonable  price  the  weighted  aver- 
age. The  weighted  average  shall  be 
ascertained  by  adding  the  total  dollar 
amounts  of  all  awards,  then  dividing 
such  grand  total  by  the  total  number 
of  units  included  in  all  awards. 

( 4  >  When  this  method  of  procurement 
Is  utilized  to  give  preference,  negotia- 
tions shall  be  conducted  in  the  following 
order  of  preference: 

<i>  Small  business  firms,  beginning 
with  the  bidder  who  submitted  the  lowest 
responsive  bid, 

<ii>  Large  business  firms,  beginning 
with  the  bidder  who  submitted  the  low- 
est responsive  bid. 

» 5  >  If  full  coverage  is  still  not  ob- 
tained, the  unplaced  portion  of  the 
set-aside  may  be  procured  in  the  most 
appropriate  manner. 

(di  Negotiated  procurement.  (It  Con- 
tracting officers  will  use  their  best  ef- 
forts to  award  procurement  contracts 
for  supplies,  including  those  in  an 
amount  of  $25,000  or  less,  to  contractors 
who  will  produce  substantially  within  a 
labor  .surplus  area  to  the  extent  that 
normal  negotiation  policies  and  proce- 
dures will  permit.  Such  procurements 
are  not  considered  as  having  resulted 
from  the  givinii  of  a  "preference"  as  that 
•term  is  defined  in  subparagraph  (2>  of 
this  paragrapli. 

(2)  "Preference"  within  the  meaning 
of  Defense  Manpower  Policy  No.  4  and 
notifications  thereunder  is  defined  to  in- 
clude any  action  necessary  to  award  a 
procurement  contract  for  production  in 
a  labor  surplus  area,  .solely  becau.se  of 
the  provisions  of  a  notification  under  said 
policy  and  without  which  the  contract 
would  not  be  so  awarded. 

(3»  When  Office  of  Defen.se  Mobiliza- 
tion notifications  state  that  contractors 
in  certified  areas  will  be  afforded  the  op- 
portunity to  meet  prices  obtainable  in 
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any  labor  market  area  classified  by  the 
Department  of  Labor  as  Group  I.  II,  or 
III.  the  following  will  be  adhered  to: 

(i>  Tlie  best  possible  terms  should  be 
negotiated  with  each  firm.  When  the 
lowest  acceptable  proposal  has  been  ob- 
tained and  when  such  proposal  was 
obtained  fiom  a  firm  in  a  labor  market 
area  classified  I,  II,  or  III  by  the  Pepart- 
ment  of  Labor,  qualified  firms  in  labor 
surplus  areas  which  have  submitted  pro- 
posals not  in  excess  of  120  percent  of 
such  lowest  acceptable  proposal  shall  be 
given  the  opportunity  of  receiving  the 
award  by  meeting  the  otherwise  accept- 
able propo.sal  in  the  following  order  of 
preference : 

•  a'  Small  business  firms,  beginning 
with  the  firm  which  has  submitted  the 
lowest  acceptable  propo.sal. 

<  b )  Large  busine.ss  firms,  beginning 
with  the  firm  which  has  submitted  the 
lowest  acceptable  proposal:  Provided 
however.  That  if  the  lowest  acceptable 
propo.sal  was  obtained  from  a  small  busi- 
ness firm  outside  the  labor  surplus  areas, 
a  large  busine.ss  firm  shall  not  be  given 
the  opportunity  of  receiving  the  award 
by  meeting  such  lowest  acceptable 
propo.sal. 

In  conducting  these  negotiations,  the 
amount  of  the  low  acceptable  propo.sal 
may  be  revealed  but  not  the  identity  of 
tlie  firm  nor  cost  information  pertaining 
to  such  proposal. 

( ii  I  If.  subsequent  to  the  initial  solici- 
tation of  proposals,  additional  suppliers 
which  will  produce  substantially  in  labor 
surplus  areas  desire  an  opportunity  to 
submit  quotations,  such  quotations  may 
be  received  iI  the  original  negotiation  has 
not  been  concluded  and  if  the  additional 
negotiation  will  not  unreasonably  delay 
the  procurement.  If  such  late  offer  is  re- 
ceived and  negotiation  is  undertaken, 
negotiation  will  be  conducted  as  pro- 
vided in  subdivision  1  i »  of  this  subpara- 
graph. 

<e)  Price  differentials.  Price  differen- 
tials are  not  now  autliorized  under  this 
policy.  If  puch  differentials  are  author- 
ized, a  supplement  to  this  section  will  be 
issued. 

(f)  Records  and  reports.  Each  nego- 
tiated contract  covered  by  this  section 
shall  be  documented  to  indicate: 

<  1 »  The  1  easons  why  the  contract  was 
not  awarded  for  production  in  a  labor 
surplus  area,  if  such  is  the  fact. 

<2>  If  the  contract  was  awarded  for 
production  in  a  labor  surplus  area, 
whether  such  action  resulted  from  tlie 
application  of  normal  negotiation  pro- 
cedures, or  by  rea.son  of  "preference"  as 
defined  in  paragraph  id»  i2)  of  this 
section.  If  the  latter,  the  type  of  pref- 
erence granted  shall  be  indicated. 

(gi  Implementation.  The  Command- 
ing General,  Air  Materiel  Command  will 
establish  or  modify  procedures  necessary 
to  implement  this  policy. 

2.  Section  1000.318  is  added  to  Subpart 
C  as  follow.s: 

§  1000.318  Defense  Manpower  Policy 
No.  4.  Notification  No.  38  (Textile  In- 
dustry ) .  This  section  sets  forth  the  poli- 
cies and  procedures  for  the  placement 
of  procurements  by  negotiation  with  the 
textile  industry  as  defined  and  set  forth 
in  official   Notification   No.    38.   by   the 
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Director,  Office  of  Defense  Mobilizktion 
under  E>efense  Manpwwer  Policy  ^  o.  4. 

•  a)  Policy.  <1>  Defense  Manpower 
Policy  No.  4,  Notification  No.  38.  iiisued 
by  the  Director  of  Defense  Mobilize  tion 
directs  the  placement  of  procurement 
contracts  by  negotiation  with  certain 
responsible  manufacturers  in  the  textile 
industry  in  cases  where  the  public  iiter 
est  dictates  the  need  of  maintainin ',  the 
effective  functioning  of  the  textilf  in 
dustry  as  a  whole. 

<2)  The  Surplus  Manpower  Conimit- 
tee  of  the  Office  of  Defense  Mobilize  tion 
after  the  holding  of  public  healings, 
made  the  following  recommendatiois  to 
the  Director  of  Defense  Mobilization  in 
the  interest  of  preserving  skills  and 
maintaining  the  productive  facilitips  of 
the  textile  industry: 

<i)  That  the  Department  of  Defen.se 
accelerate  procurement  and  delive  y  of 
the  open-to-buy  quantities  under  aipro 
prlations  available  for  the  remaind?r  of 
the  fiscal  year  1952  (now  expired>,  and 
take  similar  action  in  the  first  half  of 
fiscal  year  1953  as  soon  as  the  fiscal  year 
1953  funds  become  available. 

<ii)  That  contracts  be  placed  b:  the 
Department  of  Defense  in  accorr  ance 
with  such  procedures  as  will  give  )ref- 
erence  to  those  manufacturers  w  hose 
weaving  operations  (in  the  case  of  v  eav 
ing  or  integrated  mills)  or  whose  i  pin- 
ning operations  (in  the  case  of  spirning 
mills )  during  the  period  of  perf om^anc 
of  such  contracts  will  not  be  in 
of  80  hours  per  week  (not  incl^d 
other  supE>orting  activities). 

(iii>  That  no  preference  be  givdn 
the  placement  of  such  contracts  to 
areas  or  particular  cities  within 
with  respect  to  this  industry. 

(iv)   That  no  provision  be  mad« 
payment  of  any  price  differential 

After   determining    that   these   recom- 
mendations do  not  conflict  with  c  ther 
policies  affecting  procurement  for  vifiich 
the  Office  of  Defense  Mobilization 
responsibility,   the  Director  of  Deljense 
Mobilization  notified  the  Departme 
Defense  that  it  is  in  the  public  interest 
to  give  preference  in  the  placemer  t 
Government  contracts  to  the  textil* 
dustry  in  accordance  with  these 
mendations. 

(3>  The  Secretary  of  Defense  ha 
rected  that: 

ui  Any  contract  giving  preferenee  In 
the  form  of  a  price  differential  mu.'-t  be 
approved  by  the  Secretary  of  tliel  Air 
Force  before  it  becomes  effective. 

( 11 )   There  shall  be  submitted  monjthly 
to  the  Senate  and  Hou.se  Armed  Serv- 
ices Committees   and   the    Senate 
House  Appropriations  Committees  t 
of  contracts  awarded  as  a  result  of 
preference    under    Defense    Ma 
Policy  No.  4.     This  report  shall  .s 
each  contract  the  amount,  if  any,  of 
price  differential  allowed. 

•  b)  Applicabilitt/.  This  section 
the  application  within  the 
of  the  Air  Force  of  the  policies  ment 
In  paragraph  'a>  of  this  section,  in  the 
placement  by  the  military  departments 
of  supply  contracts  for  textiles  in  ex  ;ess 
of  $25,000. 

(c>   Formal   advertising   for   text  les. 
<  1 '  The  polices  prescribed  in  this  seclioa 
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do  not  in  any  way  alter  the  present 
method  of  awardmg  contracts  after 
formal  advertising.  Therefore,  if  formal 
advertising  is  determined  to  be  the  ap- 
propriate method  to  be  utilized  for  a 
particular  procurement,  invitations  for 
bid  will  be  issued  and  awards  made  in 
precise  accord  with  the  provisions  of 
Part  401  of  tliis  title,  and  the  re.spective 
departmental  procedures  pertaining  to 
formal  advertising.  In  the  implementa- 
tion of  this  section,  contracting  officers 
will  not  engage  in  the  practice  of  invit- 
ing bids  by  formally  advertised  procure- 
ment and  then  rejecting  all  bids  and  re- 
sorting to  negotiation.  Special  care  will 
be  exercised  to  insure  that  all  textile 
manufacturers  whose  names  appear  on 
the  appropriate  bidders'  list  will  receive 
an  opportunity  to  bid. 

(2 1  The  term  "set-aside"  as  u.sed  in 
this  section  identifies  that  method  of 
prcxiurement  whereby  a  portion  of  the 
requirement  is  withheld  from  fonnal  ad- 
vertising and  negotiated  exclusively  for 
substantial  production  with  the  textile 
manufacturers  who  will  meet  the  re- 
quirements of  paragraph  <d)  (3»  <iii>  of 
this  section.  Set-asides  have  been  used 
to  a  limited  extent  heretofore.  When  in 
the  public  interest  to  do  so,  a  more  ex- 
tensive use  of  set-asides  is  hereby  di- 
rected. In  situations  in  which  a  set- 
aside  is  used,  the  following  procedures 
will  apply: 

(i»  Determine  the  optimum  quantity 
which,  because  of  manufacturing  proc- 
esses, would  probably  yield  the  most 
favorable  price  and  issue  invitations  for 
bid  for  that  quantity  (plus  such  addi- 
tional quantity,  if  any,  a  contracting  offi- 
cer may  deem  appropriate) ,  holding  back 
a  quantity  at  least  equivalent  to  an  eco- 
nomical production  run  for  future  place- 
ment by  negotiation  exclusively  with  the 
textile  manufacturers  who  will  meet  the 
requirements  of  paragraph  <d)  (3)  (iii) 
of  this  section.  The  invitation  for  bid 
covering  the  formally  advertised  portion 
shall  give  .suitable  notice  that  the  set- 
a.side  procedure  in  aid  of  the  textile  man- 
ufacturers who  will  meet  the  require- 
ments of  paragraph  td)  (3>  (iii I  of  this 
section  may  be  utilized  and  that  the  right 
to  participate  in  subsequent  negotiation 
for  any  such  set-aside  portion  of  the 
procurement  requires  that  the  firm  must 
have  submitted  a  bid  within  120  percent 
of  the  highest  award  made  under  such 
invitation.  However,  the  portion  with- 
held for  negotiation  shall  not  be  revealed 
prior  to  the  opening  of  bids. 

(ii>  Undertake  to  negotiate  the  .set- 
aside  portion  with  the  responsible  textile 
manufacturers  who  will  meet  the  re- 
quirements of  paragraph  <d»  i3'  I  ill)  of 
this  section  and  who  have  submitted  bids 
conlorming  to  the  invitations  for  bids: 

(a)  At  a  price  equivalent  to  the  lowest 
quahfied  bid  received  under  the  invita- 
tion for  bids  when  the  award  (s)  is  for 
a  single  price. 

<5)  At  a  price  determined  by  the  con- 
tracting officer  to  be  fair  and  reasonable 
but  in  no  event  at  a  price  higher  than 
the  highest  price  of  an  award  made  un- 
der the  invitation  for  bids  when  the 
award (S)  is  at  multiple  prices.  In  the 
absence  of  changes  in  market  trends  and 
other  factors  requiring  consideration,  the 
contracting  officer  shall  use  for  such  fair 
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and  reasonable  price  the  weighted  aver- 
age. The  weighted  average  shall  be 
ascertained  by  adding  the  total  dollar 
amounts  of  all  awards  then  dividing  such 
grand  total  by  the  total  number  of  units 
included  in  all  awards. 

1 3)  When  this  method  of  procure- 
ment Ls  utilized  to  give  preference,  nenn- 
tiations  shall  be  conducted  in  the  fol- 
lowing order  of  preference: 

(i)  Small  business  firms,  beginning 
with  the  bidder  who  submitte<i  the  low- 
est responsive  bid. 

(ill  Large  bu.sinc.ss  firms,  beginning 
with  the  bidder  who  submitted  the  low- 
est responsive  bid. 

•  4»  If  full  coverage  is  still  not  ob- 
tained, the  unplaced  portion  of  the  sei- 
aside  may  be  procured  in  the  most  ap- 
propriate manner. 

id>  Negotiated  procurement  of  tex- 
tiles. (1)  Contracting  officers  will  use 
their  best  efforts  to  award  procuremeiu 
contracts  for  textiles,  including  those  in 
an  amount  of  $25,000  or  less,  to  those 
manufacturers  who  will  certify  that  they 
will  meet  the  requirements  of  subpai di- 
graph (3)  (iii)  of  this  paragraph,  to 
the  extent  that  normal  negotiation  poli- 
cies and  procedures  will  permit  Such 
procurements  are  not  considered  as  hav- 
ing resulted  from  the  giving  of  a  "pref- 
erence" as  that  term  is  defined  in  sub- 
paragraph <2)  of  this  paragraph. 

(2>  "Preference"  within  the  meanii,? 
of  this  implementation  is  defined  to  in- 
clude any  action  necessary  to  award  a 
procurement  contract  for  production  of 
textiles  with  a  manufacturer  who  will 
meet  the  requirements  of  subparagraph 
<3)  (iii>  of  this  paragraph,  and  without 
which  the  contract  would  not  be  so 
awarded. 

(3)  Manufacturers  who  meet  the 
qualifications  of  paragraph  (a)  "2)  tii) 
of  this  section,  will  be  afforded  the  op- 
portunity to  meet  prices  obtainable  else- 
where in  accordance  with  the  followine- 

<i»  Negotiations  will  be  conducted 
with  potential  sources  regardless  of  the 
number  of  hours  worked  per  week. 

«ii)  All  requests  for  propo.sals  shall 
state  that  award  may  be  made  in  ac- 
cordance with  this  implementation,  and 
all  contractors'  propo.sals  must  state 
whether  they  will  meet  the  requirements 
of  the  contract  clause  .set  forth  in  sub- 
division (iii)  of  this  subparagraph. 

•  iii)  All  contracts  awarded  pursuant 
to  this  implementation  involving  pref- 
erence will  contain  the  following  clause: 

The  contractor  warrants  that  during  the 
performance  of  this  contract.  Its  total  weav- 
ing operation  (In  the  case  of  weaving  or 
Integrated  mills)  on  behalf  of  the  Govern- 
ment or  otherwise,  or  total  spinning  opera- 
tions (In  the  case  of  spinning  mills)  on  be- 
half of  the  Government  or  otherwise,  will 
not  exceed  80  hours  per  week  (not  Including 
other  activities  in  support  of  such  opera- 
tlon.s)  at  the  plant (s)  where  this  contract 
will  be  performed. 

<iv)  The  best  po.ssible  terms  .should  be 
negotiated  with  each  firm.  When  the 
most  acceptable  proposal  has  been  ob- 
tained and  when  such  proposal  was  not 
obtained  from  a  manufacturer  w  hich  w  ill 
meet  the  requirements  of  subdivi.sion 
( iii )  of  this  subparagraph,  qualified  man- 
ufacturers who  will  meet  such  require- 
ments and  who  have  submitted  propo.sals 
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(ei   Records  and  reports.    Each  nego-  the  termination  contracting  officer  for  pjj„^    q-j-j^    ^j    the    is.sue    for    Tuesday 

hated  ^^^''^'^'=l:J''l^^^f,^y    V;^' ,!!^:  ^ny  property  reporte(l  by  the  contractor  ^^^^^^  37,  1953.  the  word  -for-  pieced: 

tion  shall   be  documented  to   indicate,  on  termination  inventory  schedules,  un-  ..       i^^  cenf  in  5  125  1  should  read 

(1 )   The  reasons  why  the  contract  was  til  such  times  as  disposal  action  is  com-  ?."^  ..  ^"  P^'cent    in  ,  125.1  should  read 

not  awarded  for  textile  production  in  ac-  pieted  or  until  the  Government  acquires  ^^ 

cordance   with   this   implementation,  if  title  to  the  property  and  enters  into  an 

such  is  the  fact.  agreement  for  storage.                                         TITI  P    1  <> rOMMFPrP    ANH 

(2.  If  the  contract  was  awarded  for  ^^  ^^  ^^^^         g   ^^^   ^^^   202   6I  stat  — i-U/v\/v\tKl,i:   Ai\u 

production  with  a  manufacturer  meeting  ^^^q  ^  amended;  5  U.  S.  C.  22.  17la,     Inter-i  FOREIGN    TRADE 

the  requirements  of  paragraph  <d)    (3»  pret  or  apply  62  Stat.  21;  41  U.  S,  C,  151- 

(iii)  of  this  .section,  whether  such  action  iqd        '  Chapter   III — Bureau   of   Foreign   and 

resulted  from  the  application  of  normal  d„,.„„^„„v,     (•^\     «f     xmnoono     ic  Domestic  Commerce,  Department  of 

negotiation  procedures,  or  by  reason  of  5.  Paragraph     (b)     of     §  1009.202     is  rommerce 

•preference"   as    defined    in   paragraph  changed  as  follows:  ».ommerce 

(d>   (2)  of  this  section.      If  the  latter,  the  5  1009.202      Consent  of  surety.      •    •    *  Subchapter    C — Bureau    of   Foreign    Commerc* 

type  of  preference  granted  shall  be  indi-  (b)   Consent  of  surety   without   pro-  leih  Gen.  Rev.  ol  Export  Regs  ,  Amdt.  70 'j 

cated.  viding  for  an  increase  in  the  penal  sums 

(f)   Implementation.    The  Command-  of  bonds  previously  given.  Part  371 — General  Licenses 

Ing  General,  Air  Materiel  Command  will  consent  of  Suhett  Part  373— Licensing  Policies  and 

establish  or  modify  piocedi'res  necessary  Related  Special  Provisions 

to  implement  this  policy.  ""'•* -- 

(AFL  70-102)    (R.  S.  161,  sec.  202.  61   Stat.      Contract  No. Modification  No. Part  374— Project  Ucenses 

500.  as  amended;  5  U,  S,  C.  22,  171a.     Inter-  Consent  of  Surety  is  hereby  given  to  the  Part  382 — De.nial  or  Suspension  of 

pret  or  apply  62  Stat.  21;  41  U.  S.  C.  151-161)  foregoing    contract    modification,    and    the  Export  Privileges 

•»    nn^orrfonVio     ih\     o K.H     tr>\     nf  surctv  aErces   that  its   bond   or  bonds  shall 

n'ooreo    a /"hLVed'^  tenets-:"'    °'  •r£"V;SeS""°'"™""^°'"''°''  ,       «isc.L.»«oes  .ME.„M..,s 

or  amended  thereby.  1.  Part     371     General     licenses  is 

§  1007,605      Inventory       descrip-  .^^  presence  of—  amended    by    adding    thereto    a    new 

i^ons.     •   •   •                                                     _     s  371,23  General  license  GHK  to  read  as 

<b»   Pioperty.  other  than  aircraft  and  (Corporate  surety)  follows: 

aircraft  parts  and  components,  in  con-     —    r  or,,  oo      r^           r    7-     «       r-uv       a 

ditions   N-4,    E-4,   0-4,    R-3.    and    R-4.  (Address)                  (Business  address)  §371,23      General    (icense    tr/Yit.      A 

without  dollar  limitation,  and  property  Attest;  general  license,  GHK,  is  hereby  estab- 

in  coTiditions  E-3.  0-3.  and  R-2.  of  line     ^y hshed    authorizing    the    exportation   to 

item  cost  not  exceeding  $500,  shall  be  ( Affix j:m-porate  Hong  Kong  of  commodities  listed  below: 

listed  on  separate  inventory  schedules,  ^^^ 

and  the  schedules  plainly  marked   with  (AFL  70-102)  (R.  S.  161.  sec.  202.  61  stat.  500.  >  This  amendment  was  published  in  Cur- 

the    letter    "Q,"     Such    property,    if    re-  as  amended;  5  U,  S,  C,  22,  171a.    Interpret  or  rent  ExjKirt  Bulletin  No.  717,  dated  (Xtober 

portable,  shall  be  screened  concurrently  apply  62  stat.  21;  41  D.  S.  C.  161-161)  22.  1953. 
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871 1. "^^  H71iM» 
K71«l<>  KrjW»t 

K7:i4(10 

h7400^K770OO 

9211W»-02ia)O 

<i2.'«»»i 

W4ai() 

92470(v  •,i2'.'7(iO 


930.110  99n«10 

«3i*no-y:ii  UK) 
y,ii.<oo 

931WSO 

<I31!«») 

9321(»-«<2W»I 

MOIKIO- SM4'.)(«) 

w>7ino 

9.SMMI) 

avt-joo 
%ionii 

062100- 9»>29<in 


ill 


p<^« 


po  * 


97n<xv'.i7i3nn 

!«wl.iH» 

iisiiio 

•<K21'2I) 
9R2aX>  <W2ti9l 

<IS2N«>  'tHaKKI 

VMH*>  '.Kll.V) 

»s.<2l)0 

WvlSdO 

UMlHtt 

'.IMii>.<H 
ilMWlO 
9M7()0 

9K7UI0  ysTJOO 


Cenieiitimf  pr^'pariition'  for  rt'imi 
■M-ali-r.  flo<ir  cfnitnl.  Imolci 
fvmont.  and  riirininB  N^'inl 
Spprialt  V  fW>;itiin»  in'l  wishii 
BuU)  ho<ly  clcunfr;  cl<iiiiiiiif 
l!iiin<lry,  sweeping  coniiwun 
PoHsh<«!: 

Stove  i>olishes. 

Shoe  imlishps  and  shoe  cleaners 
Auloimibile  polishi  s 
Aroniiitic  eompouml*  conlaiiiiriK  n 
iwitiiriil  and  svnihrtie  ouk-'m 
Flavor*  in.l  fluNoriii?  cjtriul" 
I'rcliii  itii'l  pre riarnl  ions 
Chemical  !«i<e<uilty  ooniDourii 
rlieniKvil  conipouinls.  for  in; 
or  ale:  clanfvinft  jiowder.  for 
liases;  hp-'tick  »  m-^:  marl 
e«>noentrate<l;  »ilk  sum  kinii  <: 
Inda'slrial  cheniicil^  (ixclii^ive  nf 
Cream  of  tartar  (synThetic  \n< 
."Vxlium  t  lesifUmah  or  luikini! 
Pi(rment.<<.  paints  an<t  varnisb<  » 
Artists'  colors. 

Wafer  thinn«l  paint.'  (all  ty 
Re!i>lv-innii|   [Kiiiit.^.  «l.iin«  11 
Uiiii  ti-iip  paint;  » all  prinitr 
and  wcHid  slain,  liquid. 
.'kwp  an<l  toilet  prepftrations: 
Soaiw": 

ToiH't.  in  bars. 
Shavinp  (Ttains.  raki« 
Other  sonp.  eic  pt  laundry  an 
I)ental  crcani.'  (ineludiiif:  iiiol 
I)<-nfaI  preparations,  n.  e.  c  .  > 
Ti)il»'t  preparations. 
Musical  instrunienU,  parts,  and 
I'lanos 
I'lpe  orisans. 
rtvinoeraph  records. 
Other  innskcal  in.struments.  d 
trie  and  elettroiiic  or(i.iiiS.  a 
Mi.scill.ineous  nlTio-  supplies 

I'enrils  (includinK  ineehiuuca 
Hall  tyi*  i>«n<  and  fmint 
Hall  ix-ti  r'  fUl  ink  ciirlril 
Ciutxin  St'-*!  p«'n  points, 
I>-sk  pen  sets. 
Ink. 

Offici'  supplies,  n.  f .  e  ,  ai 
Tovs.  athktic  and  «i>ortiii|r  i;oo<l.~ 
Bfx'iks.  raaiKS,  picture.s  and  other  \ 

data. 
Miscellaneous  commodities,  n.  e. 
iMiav  alarm  clocks. 
Watches,  witlJout  jewels,  con 
Wateh  movements,  without 
I'aintin?*,  etchings,  enttravii 
Jewelry  and  other  inTSoiiul 

allied  metals. 
BulU»ns  and  parts. 
Matches. 

T'la-stlc  kitchen  and  tal'lew. 
Synthetic  s;M>n(;t>s. 
Natural  sponges,  animal 
Brushes. 

("oinhs,  e»c.  pt  wholly  of  nil 
Smokers'  articles,  n.  e  c.  ar 
r  nihrellas  arfd  parsk>^oI.>^,  an" 
Candles,  ewvpt  pyrotechnic 
R.'ltjtious  articles,  n.  e.  c.  ani 
Heads  and  l>ead  article.-;,  n.  e 
Snap  fasteners. 
Zippers  (including  slide  fast' 
Noti»)Tis,  novelties,  six'cialti. 
So<ia  fountain  and  bar  efjuii 
Bartx-r  and  beauty  shop  cmu 
Sho<'  findings,  n.  e.  c. 
Coin-o;>erated  macliities,  n. 


ig   -fealiTig   and  adhesive  use.  the  folkiwing  only;  aiitomobfle  lop 
ci'inent,  exc»pt  rut'lier,  linoleum  {laste.  except  rubUr,  roofing 

ronitiounds  the  fnlViwing  onlv,  in  containers  of  one  pound  or  le.ss- 
mwders  drampuie  cUaners;  drainpiFie  solvejits;  rust  remov.:rs. 
1  Venetian  blind  tlejuier;  wall  cleanejs,  and  walliiai-er  cleaners. 


'  » 


iiiral  and /or  synthetic  essential  oils  and  or  aromatic  rhemlcftb  of 
>r  ix-rfiirnery  use. 
natural  and  .synthetic. 

.    n    «.   c     the  Ibllowing  onW    brewers'  findings;  hrewer«'  sugar; 

iufiwtuniit!  ic  cnani;  ehill  jiroofinf  conii«.und;  clarifier  for  twr 
incs;  hot  finislung  jxiwder;  ink  eradicators;  laundry  soap;  li[istick 
piilish    meat  curing  e<>m}x>und;  rosin  siie;  shaving  cream  base, 

vers  in  tuMel  thrrn;  and  yea.st  food  (dough  oondiUooci). 

iclicinal  chemicals,  u.  6.  P.  and  N.  F.>; 

iidi-'t). 

soda. 


>  I  rnamels.  the  following  only;  concrete  flow  piiint;  tire  paint; 
except  c«  llulom,  lac<iuers  and  biturint  enamel;  wood  filler,  hquKl; 


a  ■c<'."^sor>e«: 


2    Section  373.49  Machinery  and  parts 
i.s  amended  by  addins  a  footnote    efer- 
enc9  1  to  the  title  thereof  and  the  fallow 
ins  footnote: 


'  Parts  and  accessories  which  are 
scrapi^ed  are  properly  chu'^siried  a,s  irc 
steel  scrap  (Schedule  B  Nos  601010 
601050,  601070.  601090.  60 1150.  6< 
These  conunodities  are  subject,  iherel 
the  regulations  applicable  to  Iron  an 
scrap  ( §  373  40  lei  I  rather  than  to  the 
stuns  of  this  section. 

3  Section  373.55  Chemicals  ant  me- 
(iici«a/s  paragraph  <c>  Cobalt -contai7i- 
tng  products  is  amended  to  refid  as 
follows: 


(c)    Cobalt -containing  products 
All  applications  for  Ucenses  to  ex 
followmg     cobalt-containing 


RULES  AND  REGULATIONS 


rommo<lity 


.il.  rs  and  sticks. 
1  hou.sehold  sonp  in  hars. 
1  pa.slei. 
■epi  oral  sodium  perborate  powder. 


irl  specially  fabrienfetl  parts  and  accessories,  n.  e.  c,  eicept  eJec- 

d  phonographs  .and  inifts. 

.  pen<-il  leads,  and  crayons. 

n  \wns. 

lain  or  plated. 

d  specially  fabricated  parts,  n.  e.  c. 

iiitcd  mailer,  n.  e.  c,  except  photographs,  blueprinUand  technical 


pl.  te. 

■»cls 

fs.  stalunrv  (except  relieioiisl  and  anlinucs 

iiaments,  all  iDatcrial.s,  except  solid  gold,  platinum,  and  platinum 


o 


w  ». 


>er. 


n  I 


.  stx>clally  fabrk5ite<l  parts,  n.  e.  c. 
s;>ecially  fabricated  parts,  n.  e.  c. 

specially  fabricate<l  parts,  n.  e.  e. 
c. 

!it'rs\  an<l  s|iocmlly  fabricale<l  iwrt,",  n  e.  e. 

.  and  sp«-cially  fal>rir:ate<l  i>art.>.,  n.  e.  c. 

lint,  and  sjieciidly  fabricated  (larl-^.  ii   e   c. 
jMiicnt,  n.  e.  c,  aii<i  siH'cially  (abric.itcd  parts,  n.  e.  C. 


to  be 
1  and 
01040, 

170). 
jre.  to 

steel 
provi- 


shall  include  Mn  addition  to  the  total  net 
weight  of  the  commodity)  the  weight  in 
pound.s  of  the  cobalt  contained  in  the 
commodity.  This  information  shall  be 
entered  in  the  commodity  description 
column  of  Form  IT-419. 


Schedule 
H  .No. 


H2<«7n 

KltiWIO 
M'JWI) 


CommfKlity 


Cob.-ilt  reauents. 

Cohiilt  combustion  catalysts. 

Cobalt  com{Xiuiids. 

CohBlt-containing  pigments. 
Cutialt-coiilaiiim^  paiiil  and  varnish  driers. 


a)  <2>  In  addition,   application.";   for  11- 

pdrt  the     censes  to  export  the  cobalt-containing 

pn  Klucts     products  above,  which  axe  manufactured 


or  proces-sed  under  toll  agreement  from 
cobalt  material.s  received  from  fortu  n 
.sources  or  which  are  prepared  from  co- 
balt scrap  or  residues  unsuitable  for 
mrtallurgical  u.se,  will  be  considered 
without  re^'ard  to  export  cjuotas  if  thrv 
bear  on  the  face  of  the  application.  Po;  m 
rT-419.  one  of  the  followuig  applicabit 
certifications: 

The  materials  described  on  this  appUcatl.  i, 
are  manufactured  or  processed  in  the  UiiiuU 
States  under  toll  agreement  from  cob^.l' 
materials  received  from  (name  of  country  nl 
origin). 

The  materials  described  on  this  applicatlcn 
are  manufactured  or  produced  from  cobalt 
scrap  or  residues  unsuitable  for  metallurgical 
use. 

4  Section  374  2  Application  procedure 
Is  amended  in  the  followinK  particular?;: 

a  Paragraph  'b>  il>  <ii'  i.s  amended 
to  delete  the  phra.se  "as  shown  on  the 
statement  of  estimated  requirements  isee 
subparaf-'raph   <4'    of  this  paragraph >  .•* 

b  Puratzraph  (b)  »4>  is  amended  to 
read  as  follows: 

(4)   Statement   of  estimated   require- 
mrntx.     The  statement  of  estimated  re- 
quirements shall  specify  the  estimated 
commodity    requirements    necessitating 
validated  export  licen'ie  for  the  project 
or.  in  the  case  of  a  protzram.  for  one  year, 
or  less  if  the  propram  is  of  shorter  dura- 
tion.    Such  statement  shall  be  made  in 
terms    of    broad    de.scMplive    categories 
corresponding     with     tiie     unnumber«  d 
commodity  .subproup  headinp.-^  which  ap- 
pear on  the  Positive  List  under  the  mam 
numbered    commodity    proup    headings. 
In  addition,  the  U)t^al  dollar  value  of  the 
requirements  for  each  category  of  com- 
modities whether  or  not  an  individu;U 
Form  rT-375  is  required  (see  paragraph 
(c»   <1»  and  i2>  of  this  section >  shall  be 
included  in  connection  with  all  project 
license  applications  except  a  DL  project 
license  application  for  a  Group  O  coun- 
try.    Examples  are  indicated  below: 

Under  Commodity  Group  2.  '•Rubber  (Nut- 
ural  Allied  Gums,  and  Synthetics)  and  Man- 
ufactures"- $7,000. 

Under  Commodity  Group  5,  "Petroleum  aiid 
Product*  " — $120,000. 

Under  Commodity  Group  6,  'Metal  Manu- 
factures"—$150,000. 

Under  Commodity  Group  7.  "Fectrlcal  M;i- 
chinery  and  Apparatus"— $200,000. 

c  Paragraph  <bi  i4)  (i)  is  amended 
to  read  as  follows: 

'i>  DL  licev'ie.  If  the  project  appli- 
cation is  approved  for  a  DL  license,  one 
copy  of  the  statement  of  estimated  re- 
quirements will  be  validated  and  at- 
tached to  the  export  license,  Foiin 
rr-628.  and  will  serve  as  a  supplement;il 
document  to  be  presented  to  the  Collec- 
tor of  Customs  at  the  port  of  exit  up^n 
demand  to  clear  other  than  restncud 
commoditie.-?.  (Restricted  commodities: 
are  identmed  on  the  Positive  Li.st  by  the 
letter  "B"  in  the  column  headed  Com- 
modity Lists.'*)  Non-restricted  com- 
modities may  be  shipped  in  unlimited 
quantities  to  a  project  in  a  Group  O 
country,  provided  that  the  commodities 
fall  under  commodity  subgroup  headings 
listed  on  the  validated  statement  of  esti- 
mated requirements.  Shipments  of  non- 
restricted  commodities  to  a  project  in  a 
GrouD  R  country  are  limited  to  the  total 
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dollar  value  of  the  applicable  commod- 
ity subgroup  heading <s>  shown  on  the 
validated  statement  of  estimated  require- 
ments. Restricted  commodities  may  be 
sl;ipped  to  a  project  in  a  Group  R  or 
Group  O  country  only  in  accordance 
with  the  procedure  described  in  para- 
graph to  (1)  of  this  section. 


FEDERAL   REGISTER 

d.  Paragraph  (b)  (4>  (iii  is  amended 
to  add  the  heading:  SP  license. 

5.  Section  382.51  Table  of  compliance 
orders  currently  in  effect  denying  export 
privileges,  paragraph  (b)  Table  of  co7n- 
pliance  orders  is  amended  in  the  follow- 
ing particulars: 

a.  The  following  entries  are  added: 


Kame  and  address 

EITectivc 
date  of 
order 

Kxpiratinn  date  of 
order 

Export  privileges  afTected 

FKPKKAt.  Rk:- 

isTEK  citation 

K..fi-.    Clwrles    V.,    I.W-.TO  64th 
.\vi'.,  Klu^tiiiig,  Long  l&laud, 
N.  Y. 

10-1-53 

lO-l-.M 

(10-2-W)  > 

Validated  licen.ses,  all  oom- 
luodilicf,  any  dcstiuatiou. 

18  F.   R.  (V165, 
HH>-53. 

iTIiis  is  the  expimtion  date  of  a  period  of  susix-nsion  held  in  abeyance.    See  explanation  in  paragraph  1  of 
.'iiiiplciiieill  No.  1  to  I'art  ;«2.  »~    &     i 

b.  The  following  entries  are  deleted: 


Name  and  address 


Fiii.irdo-Puarte,  Francisco, 
.Mcxirali,  U.  C,  Mexico. 


Oonz:ilei-rota,  R.ifael,  c'o  Ig- 
n:ieio  (Ir.mde,  Mcxicali,  U.  C, 
Mexico. 


F.fTecfive 
date  of 
order 


7-17-53 


7-17-53 


Expiration  dale  of 
order 


I'litil  completion  of 
administrative  com- 
pliance proceedings. 


-...do 


Export  privileges  affected 


General  and  valid;»ted  li- 
censes, all  commodities, 
any  de-^iination;  also  ex- 
ports to  Canada. 


...do. 


Frderai  Reo- 
IsTtR  citation 


IS  F.   R. 

5-2-2-M. 
IH  F.   R. 

7-24-,S3. 
18  F.    R. 

1(V-2-,'kJ. 
IH   F.    R. 

7-24-.''.:?. 
18  F.   R.  6321, 

10-2-5;5. 


2yfi2, 

43»j(), 
&12I, 
4360, 


c.  The  following  entry  is  modified  to  read  as  follows: 


Name  and  address 

EfTeetive 
date  of 
order 

Expiration  date  of 
order 

ExiK)rt  privileges  afTected 

FEDFRAT.  REf:- 

ISTEK  citation 

Per;ilt:»-'\"epiz,  Jesus.  r*)7  .\i:ua.s- 
(-ilienies.\ve.,  Mexiculi,  U.  C, 
Mexico. 

9-28-53 
■*  -  - 

1I-2S-M     

("/-2!s-54J  » 

Ocneral   and    validated    li- 
censes,   all    coinmfHlilics, 
any  de.stination:  also  ex- 
ports    lo     Mexico     and 
Canada. 

IS   F.    R.   2y<i2, 

5-22-.S;f. 
18  F.   R.  4.30«), 

7-24- .«. 
18   F.   R.  6321, 

10-2-53. 

'  This  IS  t  ho  expirii  ion  dale  of  a  period  of  susjwnsion  held  in  abeyance.    See  explanation  in  paragraph  1  of  Supple- 
ment .No.  1  to  i'arl  382. 

This  amendment  shall  become  effective  as  of  October  22,  1953. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62;  50  U.  S.  C.  App.  Sup.  2023.  E  O.  9630,  Sept.  27, 
1945,  10  F.  R,  12245,  3  CFR.  1945  Supp.;  E  O.  9919.  Jan.  3,  1948,  13  F.  R.  59.  3  CFR,  1948  Supp.) 

E.^RL  L.  Anderson, 
ActiJig  Director, 
Bureau  of  Foreign  Commerce. 

|F  R   Doc    53-9156;  Filed,  Oct    30,  1953;  8:45  a.  m  ] 


TITLE  29— LADOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  511 — Indu.stry  Committee 
Regulations 

per  diem  and  expense  allowance  for 
industry  committee  members 

Pursuant  to  authority  vested  in  me  by 
section  5(c)  of  the  Fair  Labor  Standards 
Act  of  1938,  §  511.8  Per  diem  and  expense 
allowance  for  committee  members,  as 
amended  (14  P.  R.  6383  >,  is  further 
amended  by  chanRing  the  figure  "$25" 
^hich  appears  in  the  first  sentence 
thereof  to  "$40'*. 

This  amendment  .'^hall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

•Sec  5,  52  Stat.  1062.  as  amended;  29  U.  S  C. 

200> 


Signed  at  Wa'^hington,  D.  C,  this  27th 
day  of  October  1953. 

Wm  R.  McComb, 
Administrator. 

[F.    R.    Doc.    53-9212:    Piled,    Oct.    30,    1953; 
8:47  a.  ml 


TITLE  32A-~NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Bu^ness  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

[BDSA  Order  Ml  7.  as  Amended  October  30, 
19531 

M-17 — Components  or  Parts 

Tliis  amended  order  is  found  neces- 
sary and  appropriate  to  promote  the  na- 
tional defense  and  is  issued  pursuant  to 
the  Defense  Production  Act  of  1950,  as 
amended.    In  the  formulation  of  this 


6885 

amended  order  there  was  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
f  consideration  was  given  to  their  recom- 
mendations. 

This  amended  order  affects  BDSA  Or- 
der M-17  (formerly  NPA  Order  M-17), 
as  amended  June  12,  1953,  by  adding 
transistors  and  crystal  diodes  to  the  ta- 
ble in  section  5.  It  also  adds  a  proviso 
at  the  end  of  section  4.  and  makes  vari- 
ous minor  changes  in  other  sections. 
Sec. 

1.  What  this  order  does. 

2.  Applicability  of  BDSA  Reg.  2. 
3    Required  shipment  dates. 

4.  Limitations     for     acceptance     of     rated 

orders. 

5.  Components    or    parts;    product    limita- 

tions. 

6.  BDSA  assistance  in  placing  rat^d  orders. 
7    Request  for  adjustment  or  exception. 

8.  Records  and  reports. 

9.  Communications. 

10.  False  statements. 

11.  Violations. 

Authority:  Sections  1  to  11  Issued  under 
sec.  704.  64  Stat.  816.  Pub.  Law  95.  83d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101.  64  Stat.  799.  Pub  Law  95. 
83d  Cong.;  50  U.  S.  C.  App.  Sup  2071;  E.  O. 
10480,  Aug.  14,  1953,  18  F.  R.  4939. 

Section  1.  What  this  order  does.  This 
order  applies  particularly  to  manufac- 
turers of  the  components  or  parts  listed 
in  Column  A  of  section  5  of  this  order. 
It  makes  provision  for  and  sets  forth 
ceiling  limitations  for  required  accept- 
ance of  rated  orders  for  shipment  during 
any  given  month  ba.scd  on  a  stated  per- 
centage either  of  the  scheduled  produc- 
tion of  a  particular  type  of  a  listed  com- 
ponent or  part  for  that  month  or  of  the 
average  monthly  shipments  of  such  par- 
ticular type  during  a  specified  base  peri- 
od, whichever  is  greater.  Its  purpose  is 
to  provide  equitable  distribution  of  rated 
orders  among  the  manufacturers  of  the 
specified  components  or  parts  in  order  to 
achieve  maximum  production  and  to  re- 
duce to  a  minimum  any  disruption  of 
normal  distribution. 

Sec  2.  Applicability  of  BDSA  Reg.  2. 
This  order  .supplements  BDSA  Reg.  2 
(formerly  NPA  Reg.  2i,  but  only  those 
provisions  of  BDSA  Reg.  2  which  are 
contradictory  to  this  order  are  super- 
seded, and  all  other  provisions  of  that 
regulation  shall  continue  to  apply  to 
manufacturers  of  components  or  parts. 

Sec  3.  Required  shipment  dates.  A 
rated  order  for  any  component  or  part 
listed  in  Column  A  of  section  5  of  this 
order  must  specify  shipment  on  a  par- 
ticular date  or  during  a  particular 
month,  which  may  in  neither  case  be 
earlier  than  that  required  by  tjie  person 
placing  the  order.  The  manufacturer  of 
such  component  or  part  must  scheaule 
the  order  for  shipment  within  the  re- 
quested month  as  close  to  the  requested 
shipment  date  as  is  practicable  consider- 
ing the  need  for  maximum  production. 

Sec  4.  Limitations  for  acceptarfce  of 
rated  orders.  Unless  specifically  directed 
by  BDSA,  no  manufacturer  of  compo- 
nents or  parts  shall  be  required  to  accept 
rated  orciers  for  any  particular  type  of 
any  one  of  the  components  or  parts 
which  are  listed  in  Column  A  of  section 
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5  of  this  order,  for  shipment  In  any  om 
month  from  any  one  of  his  producini 
units,  regardless  of  location,  in  excess 
the  associated  percentage  set  forth  ii> 
Column  B  of  section  5  of  this  order 
either  <a>  his  production  schedule  fa 
that  month  of  that  particular  type  o 
such  component  or  pait  or  <bi  his  aver 
a^e  monthly  shipments  during  the  pe 
riod  from  January  1.  1950.  through  Au 
^'ust  31.  1950.  of  that  particular  typ« 
made  by  him.  whichever  is  greater:  Proj- 
vided.  however.  That  no  such  manufac 
turer  shall  cancel  or  postpone  delivery- 
any  rated  orders  already  accepted  be- 
cause such  orders  exceed  the  associate  1 
percentage  set  forth  in  Column  B  qf 
section  5  of  this  order. 

Sec.  5.  Coinponents  or  parts:  produc  t 
limitations.  The  components  or  parts  t  o 
which  this  order  applies  and  the  limita 
tion  percenUges  for  acceptance  of  rate  i 
orders  pursuant  to  secUon  4  of  this  ord^r 
are  as  follows: 

column  A  Column  B 

Componenta  or  parU  to  which         Produc 
thU  order  applies:  Umitat 

percent 
(a)    Electron    tubes    (except    power 
tubes) : 
Tubes  or  types  of  tubes  produced 

by  only  one  company 

Tubes  or  types  of  tubes  produced 

by  more  than  one  company — - 

(b>    Transistors; 

Transistors  or  typjes  of  transistors 

produced  by  only  one  company.. 

Transistors  or  types  of  transistors 

produced    by    more     than     one 

company 

(c>    Crystal   diodes: 
Crirstal  diodes  or  types  of  crystal 
diodes    produced    by    only    one 

company 

Crystal  diodes  or  types  of  crystal 
diodes  produced  by  more  than 
one    company 


Src.   8.    BDSA   assistance   in   vlacii 
rated  orders.    Any  person  who  is  una,Me 
to  place  a  rated  order  due  to  the  limit  a 
tions  imposed  by  section  4  of  this  ore  er 
may  apply  to  the  Business  and  Defer  se 
Services  Administration.  Washington  :  5, 
D.  C,  Ref :  M-17,  specifying  the  manu 
f acturers  who  refused  to  accept  the  ord  it 
The  Business  and  Defense  Services  Ad 
ministration  will  arrange  to  assist  him  in 
locating  sources  of  supply. 


Sec.  7.  Request  for  adjustment  or  Ac- 
ception.     Any  person  subject  to  any  p^o 
vision  of  this  order  may  file  a  request 
adjustment  or  exception  upon  the  grouhd 
that  his  business  operation  was  com- 
menced during  or  after  the  base  peripd 
that  any  provision  otherwise  works 
undue  or  exceptional  hardship  upon  ' 
not  suffered  generally  by  others  In 
same  trade  or  industry,  or  that  its 
forcement  against  him  would  not  be 
the  interest  of  the  national  defense 
in  the  public  interest.     The  filing  o 
request  for  adjustment  or  exception  s" 
not  relieve  any  person  of  his  obligat 
to  comply  with  any  such  provision, 
examining  requests  for  adjustment 
exception  claiming  that  the  public  inter- 
est is  prejudiced  by  the  application 
any  provision  of  this  order,  consideratjoa 
will  be  given  to  the  requirements  of 
public  health  and  safety,  civilian  defeilse 
and  disIocaUon  of  labor  and  resulting 
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RULES  AND  REGULATIONS 

unemployment  that  would  impair  the 
defense  program.  Each  request  shall  be 
in  writing,  by  letter  in  triplicate,  and 
shall  set  forth  all  pertinent  facts,  the 
nature  of  the  relief  sought,  and  the 
justification  therefor. 

Sec.     8.  Records     and     reports,     (a) 
Each  person  participating  in  any  trans- 
action covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there- 
after, accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc- 
tion, and  use.  in  sufficient  detail  to  per- 
mit    the     determination,     after     audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.     This  order 
does  not  specify  any  particular  account- 
ing method  and  does  not  require  alter- 
ation of  the  system  of  records  custom- 
arily used,  provided  such  records  supply 
an  adequate  basis   for  audit.     Records 
may  be  retained  in  the  form  of  micro- 
film  or   other   photographic   copies   in- 
stead of  the  originals  by  those  persons 
who.  at  the  time  such  microfilm  or  other 
photographic  records  are  made,  main- 
tain such  copies  of  records  in  the  regu- 
lar and  usual  course  of  business. 

<b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  repre- 
sentatives of  the  Business  and  Defense 
Services  Administration,  at  the  usual 
place  of  business  where  maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re- 
ports to  the  Business  and  Defense  Serv- 
ices Administration  as  it  shall  require, 
subject  to  the  terms  of  the  Federal  Re- 
ports Act  of  1942  (5  U.  S.  C.  139-139F'. 
Sec.  9.  Communications.  All  com- 
munications concerning  this  order  shall 
be  addressed  to  the  Business  and  De- 
fense Services  Administration.  Wash- 
ington 25.  D.  C.  Ref:  BDSA  Order 
M-17. 

SBC.  10.  False  statements.  The  fur- 
nishing of  false  information  or  the  con- 
cealment of  any  material  fact  by  any 
person  in  the  course  of  operation  under 
this  order  constitutes  a  violation  of  this 
order  by  such  person. 

Sec.  11.  Violations  Violation  of  any 
provision  of  this  order  may  subject  any 
person  committing  or  participating  in 
such  violation  to  administrative  action  to 
suspend  his  privilege  of  making  or  receiv- 
ing further  deliveries  of  materials,  or 
using  materials  or  facihties,  under 
priority  or  allocation  control  and  to  de- 
prive him  of  further  priority  and  alloca- 
tion assistance.  In  addition  to  such 
administrative  action,  an  Injunction  and 
order  may  be  obtained  prohibiting  any 
such  violation  and  enforcing  compliance 
with  the  provisions  hereof.  Any  person 
who  wilfully  violates  any  provision  of 
this  order,  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under 
this  order,  is  guilty  of  a  crime  and  upon 
conviction  may  be  punished  by  flne  or 
imprisormient  or  both. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Eeporte  Act  o< 


This  order  as  amended  idiall  take  eflect 
October  30.  1953. 

Business  and  Difense 
Servicfs  Administration, 
By  Willi  M  E   Haines. 
Assistant  Deputy  Administrator. 

|F     R     Doc.    53  9287;    Filed.    Oct.    30,    1953; 
10  '20  a.  m-l 


Chapter  XXI — Defense  Rental  Areas 
Division,  Office  of  Defense  Mobili- 
zation 

I  Ren  t  Regulation  1 .  Amdt  1 63  to  Schedule  A 1 

[Rent  Regulation  2,  Amdt.  161  to  Schedule  A] 

RR   1 — Housing 

RR  2 — Rooms  in  RotiMng  Houses  and 
Other  Est,ablis:hments 

Schedule     A — Defense-Rentals     Areas 

ARIZONA    AND    MAINE 

Effective  October  31.  1953,  Rent  Regu- 
lation 1  and  Rent  Regulation  2  are 
amended  so  that  the  items  of  Schedule 
A  indicated  below  read  as  set  forth  below. 
(Sec  204.  61  Stat.  197,  as  amended;  60 
U.  S.  C   App   Sup    1894) 

Issued  this  27th  day  of  October  1953. 

Glenwood  J.  Sherrard. 

Director, 
Defense  Rental  Areas  Division. 

(15)    IRevoked  and  decontrolled  1 
(138)    (Revoked   and   decontrolled! 

The.se  amendments  decontrol  the  fol- 
lowing defense-rental  areas  on  the  initi- 
ative of  the  Director.  Defense  Rental 
Areas  Division,  Office  of  Defense  Mobili- 
zation, under  secUon  204  (O  of  the  Act: 
Flagstaff  (Arizona)  and  Presque  Isle- 
Limestone  (Maine)  Defense-Rental 
Areas. 

|F.    R.    Doc.    63-9266;    Fllfd.    Oct.    29.    1953; 
2:42  p.  m.l 


[Rent  Regulation  1.  Amdt.  164  to  Schedule  A] 
I  Rent  Regulation  2.  Amdt   162  to  Schedule  A] 

RR  1—  Housing 

RR  2— Rooms  in  Rooming  Houses  and 
Other  EStabushments 

Schedule  A — Defense-Rental  Areas 

CAUFORNIA 

Effective  October  31,  1953.  Rent  Regu- 
lation 1  and  Rent  Regulation  2  are 
amended  so  that  the  items  of  Schedule 
A  indicated  below  read  as  set  forth  below 
(Sec  204.  61  Stnt.  197.  as  amended;  50  U  6.  C 
App    Sup    1894) 

Issued  this  27th  day  of  October^l953. 

Glenwood  J.  Sherrard, 

Director, 
Defense  Rental  Areas  Division. 
(39)    [Revoked  and  decontrolled.! 

These  amendments  decontrol  the  fol- 
lowing defen.se-rental  area  on  the  initia- 
tive of  the  Ehrector,  Defense  Rental 
Areas  Division,  Office  of  Defense  Mobili- 


Sa\i:rda!/,  October  31,  1953 

zation.  under  section  204  (o  of  the  act: 
Camp  Roberts  (California)  Defense- 
Renial  Area. 

(F.  B.   Doc.    53-9268;    Filed,    Oct.    29,    1953; 
2;42  p.  m.J 


(Rent  Regulation  3,  Amdt.  153  to  Schedule  A! 

jRent  Regulation  4.  Amdt.  97  to  Schedule  A] 

RR  3 — Hotels 

RR  4 — Motor  Courts 

Schedule  A — Defense-Rental  Areas 

ARIZONA    AND    MMNE 

Effective  October  31.  1953.  Rent  Regu- 
lation 3  and  Rent  Regulation  4  are 
amended  so  that  the  item  of  Schedule 
A  indicated  below  reads  as  set  forth 
below. 

(Sec  204.  61  Stat.  197.  as  amended;  50  U.  S.  C. 
App   Sup.  1894) 

Issued  this  27th  day  of  October  1953. 

Glenwood  J.  Sherr.^rd. 

Director, 
Defense  Rental  Areas  Division. 

(l.i)    [Revoked  and  decontrolled  1 
(138)    [Revoked  and  decontrolled  | 

These  amendments  decontrol  the  fol- 
lowing defpn.se-rental  areas  on  the  ini- 
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tiative  of  the  Director.  Defense  Rental 
Areas  Division.  Office  of  Defense  Mobili- 
zation, under  section  204  ic*  of  the  act: 
Flagstaff  (Arizona*  and  Pre.sque  Isle- 
Limestone  (Maine)  Defense-Rental 
/j-eas. 

[F.    R     Doc.    53-9267;    Filed.    Oct     29,    1953; 
2  42  p    m  \ 


[  Rent  Regulation  3.  Amdt.  154  to  Schedule  A! 

[Rent  Regulation  4.  Amdt.  98  to  Schedule  A) 

RR  3 — Hotels 

RR  4 — Motor  Courts 

Schedule  A — Defense-Rental  Areas 

CALIFORNIA 

Effective  October  31,  1953,  Rent  Regu- 
lation 3  and  Rent  Regulation  4  are 
amended  so  that  the  item  of  Schedule  A 
indicated  below  reads  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  27th  day  of  October  1953. 

Glenwood  J.  Sherrard. 

Director, 
Defense  Rental  Areas  Division. 

(39)    [Revoked  and  decontrolled.) 

These  amendment.s'  decontrol  the  fol- 
lowing defense-rental  area  on  the  initia- 
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tive  of  the  Director,  Defense  Rental 
Areas  Division,  Office  of  Defense  Mobi- 
lization, under  section  204  (c  i  of  the  act: 
Camp  Rxjberts  (.California)  Defense- 
Rental  Area. 

(F.    R.    Doc.    53  9269;    Filed.    Oct.    29.    1953; 
2:42  p.  m.| 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  135 — General 

In  §  135.53  Security  standards  amend 
paragraph  *b»  by  adding  thereto  a  new 
subparagraph  (8)  to  read  as  follows; 

<8'  Refusal  by  the  individual,  upon 
the  ground  of  constitutional  privilege 
against  .self-incrimination,  to  testify  be- 
fore a  congressional  committee  regard- 
ing charges  of  his  alleged  di.sloyalty  or 
other  misconduct. 

(R  S  161,  396.  sees.  304.  309.  42  Stat,  24.  25, 
sees.  1,  2.  3.  64  Stat.  476;  5  U.  S  C  22,  22  1. 
22  2,  22  3.  369:  E.  O.  10450.  18  F.  R.  2489, 
E  O  10491.  18  F.  R.  6583) 


[seal] 


Douglas  McKefx'er, 
Acting  Solicitor. 


[F     R     Doc.    53  9218;    Filed,    Oct.    30,    1953; 
8:49  a.  m.| 


PROPOSED  RULE  MAKENG 


DEPARTMENT  OF  AGRICULTURE 

Bureau   of   Animal   Industry 
I  9  CFR  Part  151  1 

Docs 

recognition  of  breeds  and  books  of 
record  of  purebred  animals 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  the  Au- 
thority vested  in  him  by  section  201, 
Parai^raph  1606  of  the  Tariff  Act  of  1930. 
as  amended  <19  U.  S.  C.  and  Supp.,  Sec. 
1201.  Par.  1606* ,  proposes  to  recognize 
the  book  of  record  of  purebred  dogs  en- 
titled "Teckel  Stammbuch"  sponsored  by 
the  I>-ut,scher  Teckf  Iklub.  E.  V..  Duis- 
buru,  Rhineland,  Moselstrasse  7.  Ger- 
many, of  which  Joseph  Chateau  is  Stud 
Book  Keeper,  and  to  amend  the  regula- 
lion.s  governing  the  recognition  of  breeds 
and  books  of  record  of  purebred  animals 
by  adding  the  name  of  the  stud  book  to 
the  li.st  of  books  of  record  named  in  9 
CFR  151.10  <a).  as  amended,  under  the 
subheading  "Dogs". 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  propo-sed  action  may  do  so  by  filing 
them  with  the  Chief  of  the  Bureau  of 
Anim;\l  Industry.  Agricultural  Research 
Adm.nistration,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D  C  within  thirty  days  after  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

No.  214 i 


(Sec.  201.  Par.  1606,  46  Stat  673  as  amended 
by  62  Stat  161;  19- U.  S.  C.  and  Supp,  Sec. 
1201.  Par.  1606) 

Done  at  Washington,  D.  C.  this  27th 
day  of  October  1953. 

IsEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

fF    R     Doc.    53-9223;    Filed,    Oct.    30,    1953; 
8:50  a.  m.j 


Production  and  Marketing 
Administration 

[  7  CFR  Part  51  1 

Brussels  Sprouts 

UNITED  states  STANDARDS  FOR  GRADES  ' 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  i-ssuance  of  United  States 
Standards  for  Bru.s.sels  Sprouts  under 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  .seq.)  and  the 
Department  of  Agriculture  Appropria- 
tion Act.  1954  I  Pub.  Law  156.  83d  Cong., 
approved  July  28,  1953). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration   in    connection    with    the 


'  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  provi- 
sions of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 


proposed  standards  should  file  the  same 
with  E.  E.  Conklin,  Chief.  Fresh  Prod- 
ucts Standardization  and  Inspection  Di- 
vision, Fruit  and  Vegetable  Branch. 
Production  and  Marketing  Administra- 
tion. United  States  Department  of  Agri- 
culture, South  Building,  Washington  25. 
D.  C.  not  later  than  5:30  p.  m.,  e.  s.  t., 
on  the  thirtieth  ( 30  >  day  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Recister. 

The  propased  standards  are  as  follows: 

§  51.453  Standards  for  Brussels 
Sprouts — (a»  Grades — <1>  U.  S.  No.  1. 
U.  S.  No.  1  consists  of  Brussels  sprouts 
which  are  well  colored,  firm,  not  with- 
ered or  burst,  which  are  free  from  soft 
decay  and  seedstems,  and  free  from 
damage  caused  by  discoloration,  dirt  or 
other  foreign  material,  freezing,  disease, 
insects,  or  mechanical  or  other  means. 

(i»  Unless  otherwise  specified,  the  di- 
ameter of  each  Brus.^els  sprout  shall  be 
not  less  than  one  inch. 

( ii  >  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
other  than  for  size,  not  more  than  a 
total  of  10  percent,  by  weight,  of  the 
Bru.ssels  .sprouts  in  any  lot  may  fail  to 
meet  the  requirements  of  the  grade: 
Provided.  That  not  more  than  one-fifth 
of  this  amount,  or  2  percent,  shall  be 
allowed  for  soft  decay.  In  addition,  not 
more  than  a  total  of  5  percent,  by  weight, 
of  the  Brussels  sprouts  in  any  lot  may  be 
smaller  than  the  specified  minimum  di- 
ameter. 
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(2)   V   S    No.  2.    U.  S.  No   2  con^iists 
of  BnisseLs  sprouts  which  are  fairly 
colored,    fairly    firm,    not    withere< 
burst,  which  are  free  from  soft  -" 
and  seedstem.s.  and  free  from 
caused  by  insects,  and  free  from 
damage  caused  by  discoloration,  d 
other  foreign  material,  freezing,  d 
or  mechanical  or  other  means. 

(i»   Unless  otherwise  specified, 
ameter  of  each  Brussels  sprout 
not  less  than  one  inch. 

(ii>   In   order  to   allow   for   vana 
incident  to  proper  grading  and  han 
other   than  for  size,  not  more   th 
total  of   10  percent,  by  weight,   o 
Brussels  sprouts  in  any  lot  may  f 
meet   the   requirements   of    the 
Provided.  That  not  more  than  one 
of  this  amount,  or  2  percent, 
allowed  for  .soft  decay.    In  addition 
more  than  a  total  of  5  percent,  by  w 
of  the  Brussels  sprouts  in  any  lot 
be  smaller  than  the  specified  minijnum 
diameter. 

(b>  Uiiclassified.  Unclassified 
sists  of  Brussels  sprouts  which  hav 
been  cla.ssified  in  accordance  wi" 
foregoing  grades.  The  term  "unc 
fied"  is  not  a  grade  within  the  mear  ' 
these  sUndards  but  is  provided 
designation  to  show  that  no  grad 
been  applied  to  the  lot. 

(c»  Application  of  tolerances,  a^ 
contents  of  individual  packages 
lot.  ba.sed  on  sample  inspection,  an 
ject  to  the  following  limitations 
tided,  That  the  averages  fof  the 
lot  are  with,in  the  tolerances  s 
for  the  grade: 

<i)   For  a  tolerance  of  10  percent 
more,   individual    packages   in   ary 
may  contain  not  more  than  one  am 
half  times  the   tolerance  specifie< 
(ii)   For  a  tolerance  of  less  th 
percent,  individual  packages  in  a 
may  contain  not  more  than  doub 
tolerance  specified,  except  that  at 
one  defective  and  one  off-size 
may  be  permitted  in  any  package 

(d'    Basis  for  calculating  per 
Percentages  shall  be  calculated 
basis  of  weight  or  an  equivalent 

(e>   Definitions.      <1>    -Well 
means  that   the  Brussels  sprout 
light  green  or  a  darker  shade  of 
color  characteristic  of  well-grown 
sels  sprouts. 

(2>   •Finn"  means  that  the  Bi 
sprout  is  of  reasonable  solidity 
fairly  compact  but  may  yield  sli 
moderate  pressure. 

(3>  -Seedstem-s"  means  Bi 
sprouts  which  have  seedstalks  si 
or  in  which  the  formation  of  see< 
has  plainly  begun. 

t4>     Damage"     means     any 
which  materially  affects  the  appej 
or  the  edible  or  shipping  quality 
Brussels  sprout.     Any  one  of  the 
ing  defect';,  or  any  combination 
feet*;,  the  seriousness  of  which 
the  maximum  allowed  for  any 
feet,  shall  be  considered  as  dam  i 

(it  Ehscoloration  when  the  a 
ance  is  materially  affected  by  dis 
leaves  or  parts  of  leaves;  and 

(ii)  Insects  when  there  is  more  than 
slight  aphis  infestation  within  th(  com- 
pact portion  of  the  head,  or  wh^n  the 
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outer  leaves  are  badly  infested  by  them; 
or  when  slugs,  worms  or  worm  frass  are 
present,  or  when  the  appearance  is  ma- 
terially affected  by  slug  or  worm  injury. 

(5)  "Diameter"  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  running  from  the  stem  to  the  apex 
of  the  Brussels  sprout. 

i6i  "Fairly  well  colored"  means  that 
the  Brussels  .sprout  shall  not  be  lighter 
than  yellowish -green  color. 

(7 1  'Faniy  fiim '  means  that  the 
Brussels  sprout  is  not  soft  or  puffy  and  is 
of  reasonable  weight  for  its  size  but  may 
have  considerable  open  spaces  between 
the  leaves  in  the  lower  portion  of  the 
head. 

(8>  "Serious  damage"  means  any  de- 
fect which  seriously  affects  the  appear- 
ance, or  the  edible  or  shipping  quality 
of  the  Brussels  sprout. 

Done  at  Washington,  D.  C,  this  27th 
day  of  October  1953. 

[SEALl  George  A.  Dice. 

Deputy  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

\P     R     Doc.    53-9224.    Filed.    Oct.    30.    1953; 
8:50  a.  m.J 


The 

the 

sub- 

Pro- 

ntire 

p<^ifled 

or 

lot 
one- 


iiy 


en 


n  10 

lot 
e  the 
least 
specimen 
?e. 

cer\tages. 
the 
basis, 
colored" 
nas  a 
preen 
Brus- 

ussels 
nd  is 
tly  to 

u.ssels 
owing 
stalks 


ar 


ei 


o  ie 


defect 
ance, 
of  the 
lollow- 
jf  de- 
ceeds 
de- 
ge: 
)pear- 
c  olored 


[  7  CFR  Part  965  1 

IDocket  No.   AO-166  A181 
HANDLmc  OF  Milk  in  Cincinn.ati.  Ohio, 

M.ARKETING  AREA 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP- 
PORTL'NITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  .\MZ.NDMENT 
TO  TENTATIVE  MARKETING  A(;KEEMENT, 
AND  TO   ORDER,   AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.  S.  C.  601  et  seq.>. 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900' . 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra- 
tion, United  .States  Department  of  Agri- 
culture, with  respect  to  a  propo.sed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area.  In- 
terested parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture.  Washington  25,  D.  C.  not 
later  than  the  close  of  business  the  5th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Exceptions  should 
be  filfd  ill  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu- 
lated, was  conducted  at  Cincinnati,  Ohio, 
on  October  16.  1953,  pursuant  to  notice 
thereof  which  was  i.ssued  on  October  8, 
1953  <18  F.  R.  6468). 

The  mat^^rial  issues  of  record  related 
to: 

1.  Tlie  pricing  of  Class  I  and  Class  n 
milk  during  the  next  few  montlis;  and 


2.  The  limitation  of  the  amount  of  the 
supply-demand  adjustment  during  cer- 
tain .spring  and  summer  months. 

Findings  and  conclusions.  Tlie  fol- 
lowing findings  and  conclusions  on  the 
material  issues  arc  based  upon  the  evi- 
dence introduced  at  the  hearing  and  the 
record  thereof. 

Class  I  and  Class  II  prices  during  the 
next  few  months.  No  change  should  be 
made  in  the  order  which  would  affect 
Cla.ss  I  and  Class  II  prices. 

A  proposal  considered  at  the  hearinp; 
would  cause  the  Cla.ss  I  and  Class  II  dif- 
ferentials <  amounts  to  be  added  to  the 
basic  formula  price  in  determining  Cla.ss 
I  and  Cla.ss  II  prices )  to  be  not  less  than 
SI. 80  and  $1  35.  respectively,  through 
March  1954.  Justification  for  this  pro- 
posal was  sought  in  unfavorable  milk 
production  conditions  now  existing  in 
the  milk  supply  area  as  a  result  of  a 
serious  drought.  Denial  of  this  pro- 
posal is  not  to  deny  thnt  such  unfavor- 
able conditions  exist— the  record  shows 
that  production  conditions  have  been 
unfavorable  for  several  months.  Denial 
of  this  proposal  is  based  on  evidence  that 
the  present  order  provisions  will  estab- 
lish prices  reflecting  these  unfavorable 
conditions— thus  no  changes  in  the  order 
are  necessary. 

In  June  1953.  which  is  the  month  in 
which  unfavorable  production  conditioas 
first   became  apparent,   the   supply-de- 
mand  adjustment   to   the  Class  I  and 
Class  II  prices  was  zero.     (The  supply- 
demand  adjustment  is  the  result  of  a 
calculation  prescribed  in  the  order  and 
is     designed     to     auUjmatically     cause 
changes  in  Class  I  and  Cla.ss  II  prices 
in  re.sponse  to  changes  in  the  relation- 
.ship   between   market  supplies  of  milk 
and  market  requirements  for  milk  i   The 
.supply-demand  adjustment  for  Novem- 
ber has  already  been  established  at  plus 
26  cents.     This  will  result  in  a  Class  I 
differential  of  SI. 61— 19  cents  less  than 
the  proposed  floor.    The  supply-demand 
adjustment  for  December  will  be  based 
on   the   supply-demand  relationship  in 
September    and     October.      September 
market  data  are  available  and  on  the 
basis  of  such  data  a  supply-demand  ad- 
justment of  at  least  38  cents  (or  a  Class 
i  differential  of  $1.73)    is  virtually  as- 
sured   for   December.      If   certain   esti- 
mates appearing  in  the  hearing  record 
of  supplies  of  producer  milk  and  Class 
I  and  Cla.ss  II  volumes  in  October  and 
November    prove    to   be   approximately 
correct,    then    the   supply -demand    ad- 
justment for  December  will  be  50  cents 
<and  the  Class  I  differential  $1  85  >  and 
for  the  next  few  months  after  Decem- 
ber will  be  38  cenUs.     Tlius  Class  I  and 
Cla-ss    II    prices   at    approximately    the 
levels  propo.sed  appear  to  be  in  deliiiilf 
praspect    without    changing    the    order 
provisions,  and  no  change  is  nece.s.'-ary 
The     supply-demand     adjustment    ap- 
pears to  be  accurately  reflecting  changes 
in   supply-demand   relationships. 

Limitations  on  the  amount  of  the  sup- 
ply-demand adjustment.  No  change 
should  be  made  in  order  provi.Mons 
which  place  a  maximum  limit  on  the 
amount  of  the  supply -demand  adjust- 
ment in  July.  August,  and  Septembci  at 
what  it  was  in  June.    The  specific  pro- 
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posal  considered  at  the  hearinf?  would 
change  the  months  of  limitation  so  that 
the  maximum  limit  would  be  in  effect  in 
May.  June,  and  July  and  would  be  the 
amount  of  the  supply-demand  adjust- 
ment for  April. 

Tiiis  maximum  limitation  comple- 
ments a  minimum  limitation  applicable 
in  December,  January,  and  February. 
Consideration  of  a  change  in  the  maxi- 
mum limitation  should  thus  be  accom- 
panied by  consideration  of  a  comple- 
menting change  in  the  minimum  limita- 
tion. 

It  appears  that  the  specific  proposal 
here  under  consideration  would  have  the 
net  effect  of  increasing  the  amount  of  the 
supply-demand  adjustment  in  certain 
months.     No  such  increase  is  justified. 

Proponents  claimed  that  the  present 
maximum  limitation  provisions  prevent 
the  supply'>demand  adjustment  from  re- 
flecting du*mg  Julj".  August,  and  Septem- 
ber price  increases  which  may  be  appro- 
priate on  the  basis  of  market  conditions, 
and  particularly  .so  this  year.     This  may 
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be  true;  but.  on  the  other  hand,  the 
minimum  limitation  provisions  prevent 
the  supply-demand  adjustment  from  re- 
flecting during  December.  January,  and 
February  price  reductions  which  may  be 
appropriate  on  the  basis  of  market  con- 
ditions. Thus  these  limitation  provi- 
sions (both  maximum  and  minimum > 
conflict  to  some  extent  with  the  intended 
purpose  of  the  .supply-demand  adjust- 
ment, which  is  to  cau.se  prompt  auto- 
matic price  changes  in  respon.se  to 
changes  in  the  relationship  between 
market  supplies  and  market  require- 
ments. This  conflict  could  be  removed 
by  completely  eliminating  the  maximum 
and  minimum  limitation  provisions  re- 
ferred to  above,  but  such  a  change  is  not 
justified  at  this  time  on  the  basis  of  the 
record. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  interested  persons. 

The  briefs  contained  propo.sed  findings 
and  conclusions,  and  arguments  with  re- 
spect to  the  provisions  of  the  proposed 
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amendment.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  evidence  in  the  record  in  making 
the  findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro- 
po.sed in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  .such  conclusions  is  denied  on 
the  basis  of  the  facts  found  and  stated 
in  connection  with  the  conclusions  in  this 
recommended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  No 
amendment  is  necessary  in  this  pro- 
ceeding becau.se  the  present  provisions 
of  the  order,  as  amended  will  effectuate 
the  foregoing  conclusions. 

Filed  at  Washington,  D.  C.  this  27th 
day  of  October  1953. 

[seal]  Roy  W.  Lennartson. 

Assistant  Administrator. 

[F.    R.    Doc.    53-9225;    Filed.    Oct.    30.    1953; 
8:50  a.  m.] 
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DEPARTMENT  OF  JUSTICE 

Immigration    and    Naturalization 
Service 

Statement  of  Organization 

miscellaneous  amendments 

The  following  amendments  to  the 
Statement  of  Organization  of  the  Immi- 
eration  and  Naturalization  Service  il7 
P.  R.  11613.  December  19.  1952),  as 
amended,  are  hereby  prescribed: 

1.  Section  1.31  is  amended  by  deleting 
pai.i-raph  <nn)  and  by  redesignating 
paragraphs  too)  through  "fff  >  as  para- 
graphs (nn)  through  (eee). 

2.  Para.graphs  <b)  and  <xx)  of  section 
1.36  are  amended  so  that  when  taken 
with  the  introductory  material  they  will 
read  as  follows: 

Sec  1.36  Final  authority:  delegation 
to  district  directors.  The  district  direc- 
tors have  been  delegated  final  authority 
to  take  any  action  required  or  authorized 
to  be  taken  by  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  with  respect 
to  the  following  matters: 

*  •  •  *  • 

(bi  Approval  of  certain  immigration 
bond.s  on  forms  approved  by  the  Com- 
missioner, extensions  of  liability,  and 
powers  of  attorney  authorizing  the  de- 
livery of  collateral  security;  cancellation 
of  bonds ;  requests  by  obligors  for  release 
from  liability;  and  determinations  that 
conditions  of  bonds  have  been  violated 
as  provided  in  8  CFR  3.1; 

•  •  •  •  • 

(XX)  Con.sent  to  pay  off  or  discharge 
alien  crewmen  admitted  under  section 
252  ia>  (1)  of  the  Immigration  and 
Nationality  Act  as  provided  in  8  CFR 
256.2; 

3  Paragraph  ^a)  of  section  1.37  is 
amer.ded  so  that  when  taken  with  the 


Introductory   material   it  will   read    as 
follows : 

Sec.  1.37  Final  authority:  delegation 
to  officers  in  charge.  The  officers  in 
charge  have  been  delegated  final  author- 
ity to  take  any  action  required  or  au- 
thorized to  be  taken  by  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions with  respect  to  the  following 
matters: 

(a)  Approval  of  certain  immigration 
bonds  on  forms  approved  by  the  Com- 
missioner, extensions  of  liability,  and 
powers  of  attorney  authorizing  the  deliv- 
ery of  collateral  security;  cancellation  of 
bonds;  requests  by  obligors  for  release 
from  liability;  and  determinations  that 
conditions  of  bonds  have  been  violated 
as  provided  in  8  CFR  3.1. 

Dated:  September  16,  1953. 

William  P,  Rogers, 
Acting  Attorney  General. 

Recommended:  September  3.  1953. 

Argyle  R.  Mackey, 
Co7mnissio7ter  of  Immigration 
and  Naturalization. 

[F    R.    Doc.    53  9211;    Filed.    Oct.    30,    1953; 
8  46  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.    62501] 

California 

order  providing  for  opening  of  pttblic 
lands  restored  from  american  river 
investigations,  central  valley  proj- 
ect, california 

October  27,  1953. 

An  order  of  the  Bureau  of  Reclama- 
tion dated  August  30,  1951,  concurred  in 
by   the   Assistant  Director,   Bureau   of 


Land  Management.  October  10.  1951.  re- 
voked Departmental  Order  No.  2515  of 
April  7.  1949.  so  far  as  it  withdrew  under 
the  provision  of  the  Reclamation  Act  of 
June  17.  1902  <32  Stat.  388'.  the  follow- 
ing-described land  in  connection  with 
the  American  River  Investigations.  Cen- 
tral Valley  Project.  California:  And  pro- 
vided, That  such  revocation  should  not 
affect  the  withdrawal  of  any  other  lands 
by  .said  order  or  affect  any  other  order 
withdrawing  or  reserving  the  lands  de- 
scribed : 

Mount  Diablo  Meridian 

T    10  N..  R.  9  E  . 

Sec.  14,  W'2SWi4SE'4  and  SE'4SWi4SE',4. 

The  areas  described  aggregate  30 
acres. 

The  land  is  not  suitable  for  cultiva- 
tion. It  is  primarily  adapted  to  grazing. 
It  is  mainly  suitable  for  disposal  by  State 
selection  or  public  sale.  It  is  unlikely 
that  it  will  be  classified  for  any  other 
disposition  but  any  application  that  is 
filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu- 
pancy or  disposition  until  they  can  be 
cla.ssified. 

This  order  .shall  not  become  effective 
to  change  the  status  of  the  described 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that  time 
the  said  lands  shall  become  subject  to 
application,  petition,  location  and  se- 
lection, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference  right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944  <58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended. 

Information  .showing  the  periods  dur- 
ing which  and  the  conditions  under 
which  veterans  and  others  may  file  ap- 
plications for  these  lands  may  be  ob- 
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tainod  on  request  from  the  Manaptr  of 
the  I^nd  Office.  Sacramento.  Califcirma 

William  Pincu; 
Assistayit  Direc  or. 

|F.    R.    Doc.    53  9210:    Piled.    Oct.    30.    1953; 
8  46  a.  m.] 


CIVIL  AERONAUTICS  BOAIRD 

IDtKket   No.    6098   ct   al  ) 


Amfrican  Air  I^ines,  Inc.,  and 
Air   Line.s,   Inc.;   Short  H.^UL 
F.\RE  Investigation 


Eastern 

OACII 


notice  or  HEARING 


fares 

American 

Inc  , 

Fare 


In  the  matter  of  certain  coach 
and    .schedules    proposed    by 
Airlines.  Inc..  and  Eastern  Air  Lines 
known  as  the  Short  Haul  Coach 
Investigation. 

Notice  is  hereby  given,  pursuant 
Civil     Aeronautics     Act     of      193  t 
amended,    that   hearing    in    the 
entitled     proceeding     previously 
poned  from  October  22.  1953.  ^s 
reassigned  for  hearing  before  " 
Paul  N.  Pfeiffer  on  November  2.  I 
10  00  a.  m..  e.  s.  t.,  in  Room  120.5. ' 
raiv  Building  No.  4.  Seventeenth 
and  Constitution  Avenue  NW  ,  W 
ton.  D   C. 

Dated  at  Washington.  D.  C,  ottober 
28,  1953. 

I  SEAL  I  Francis  W   BRo\\|j 

Chief  Examn 

IF     R     Doc.    53   9230;    Piled.    Oct.    30 
8  51   a    m  I 


X)  the 

as 

dbove- 

post- 

rtereby 

Exapniner 

53.  at 
rtmpo- 

Btreet 
.iihing- 


232. 


FEDERAL  POWER   COMMISpiON 

[Docket  Nos.  G-2C29.  G-2231,  G 
G  2242] 

Northwe-st  Alabama  Gas  Distrkij  et  al. 
order  denying  requests  for  shortened 

PROCEDt'RE.   CONSOLIDATING    PROCEfeDINGS, 
AND  FIXING  DATE  OF  HEARING 


In  the  matters  of  Northwest  Alpbama 
Gas  Di.'^tfict.  Docket  No.  G  2229 
Of  DelCilb,  Mississippi.  Docket 
2231.  Mi.ssissippi   Valley  Gas 
Docket  No.  G-2232.  City  of  Villi, 
Georgia.  Docket  No.  G-2242. 

Northwest     Alabama     Gas 
( Northwest  Alabama  > .  a  public 
tion  organized   and  existing 
laws  of  the  State  of  Alabama 
principal  place  of  business  in 
Alabama,   on  August   14.   1953 
application  pursuant  to  section  7 
the  Natural  G.^s  Act  for  an  order 
ing    Southern    Natural    Gas 
(Southern  Natural  >  to  establish 
connection  of  its  transmission 
with  the  facilities  proposed  to 
structed  by  Applicant  for  sale  aiK 
ery   of   natural   gas   for 
the  communities  of  cfuin,  Hac 
Hal«yville.  Hamilton.  Sulligent.  V, 
Bear  Creek,  and  Boston,  all  in 
Applicant  al.so  propo.>;es  to  provi 
ural  gas  service  to  the  City  of 
Alabama,  which  has  itself  filed  ar. 
cation  in  Docket  No.  G-2188 
section  7  ia>  of  the  Natural  Gas 
an  order  directing  Southern  Na 
ser\e  it. 
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NOTICES 

Due  notice  of  the  filing  of  .said  appli- 
cation has  been  given,  including  publi- 
cation in  the  Federal  Register  on 
September  4,  1953  (18  F.  R.  5375'. 

The  Town  of  De  Kalb,  Mississippi  <De 
Kalb).  a  municipal  corporation,  organ- 
ized and  existing  under  the  laws  of  the 
State  of  Mi.ssissippi.  on  August  17,  1953. 
filed  an  application  in  Docket  No  G-2231 
for  an  order  pursuant  to  .section  7  (a)  of 
the  Natural  Gcis  Act  directing  Southern 
Natural  to  establish  physical  connection 
of  its  natural-gas  transmission  facilities 
with  a  3-inch  pipe  hne  approximately 
10  miles  long,  to  be  constructed  by  De 
Kalb  for  the  purpose  of  transporting  gas 
from  Southern  Natural's  6-inch  pipe  line 
in   Kemper  County.   Mississippi,   to  De 
Kalbs  town  border  for  ultimate  distri- 
bution within  the  Town  and  its  environs. 
De  Kalb  has  entered  into  a  lease  agree- 
ment (Exhibit  B  to  the  application)  with 
Mi.ssissippi  Valley  Gas  Company   (Mis- 
sissippi Valley   for  the  lease  to  Missis- 
sippi Valley  of  the  propo.sed  transmission 
line  and  distribution  system  for  a  period 
of  25  years  pur-suant  to  the  terms  set 
forth  in  Exhibit  B. 

Mississippi  Valley,  a  Mississippi  cor- 
poration having  its  principal  place  of 
business  at  Jackson.  Mis.sissippi.  on 
August  17.  1953.  filed  an  apphcation  in 
Docket  No.  G-2232  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing it  to  lease  and  operate  the  natural- 
gas  facilities  to  be  constructed  by  De 
Kilb  pursuant  to  the  lease  agreement  re- 
ferred to  above. 

Due  notice  of  the  filing  of  .said  applica- 
tions in  Docket  Nav  G-2231  and  G-2232 
has  been  given,  including  publication  in 
the  Federal  Register  on  September  5. 
1953  <18  F.  R.  5395). 

The  City  of  Villa  Rica,  Georgia  (Villa 
Rica  I.  a  municipal  corporation  organ- 
ized and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Georgia,  on 
September  8.  1953,  filed  an  application 
for  an  order  pursuant  to  section  7  <a) 
of  the  Natural  Gas  Act.  directing  South- 
em  Natural  to  establish  physical  con- 
nection of  its  transportation  facilities 
with  propo.sed  facilities  of.  and  to  sell 
natural  gas  to,  the  Applicant. 

The  application  containing  a  descrip- 
tion of  the  facilities  proposed  to  be  con- 
structed and  the  estimated  load  require- 
ments of  the  Applicant  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Due  notice  of  the  filing  of  said  applica- 
tion of  Villa  Rica  has  been  given,  includ- 
ing publication  in  the  Federal  Register 
on  October  3,  1953  ( 18  F.  R.  6342  > , 
The  Commission  finds: 
( 1 1  Good  cause  has  not  been  shown 
for  granting  of  the  respective  requests 
of  De  Kalb  and  Mi.ssissippi  Valley  that 
their  applications  be  heard  under  the 
shortened  procedure  as  provided  by  the 
Commissions  rules  of  practice  and  pro- 
cedure, and  said  requests  should  be 
denied  as  hereinafter  ordered. 

(2)  It  is  rta.sonable  and  appropriate 
in  the  public  interest  in  carr>'ing  out  the 
provisions  of  the  Natural  Gas  Act.  and 
good  cause  exists  for  con.solidating  the 
above  proceedings  in  Docket  Nos.  G-2229. 
G-2231.  G-2232.  and  G-2242  for  purpase 
of  hearing,  and  to  hold  a  public  hearing 


in  the  above-entitled  proceedings  at  the 
Ume  and  place  hereinafter  ordered. 
The  Commi.ssion  orders : 
(A>  De  Kalbs  and  Mi.ssissippi  Valley's 
requests  that  their  respective  applica- 
tions  in  Docket  Nos.  G-2231  and  G-2232 
be  heard  under  the  shortened  procedure 
provided  by  5  132  (b)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
•  18  CFR  1  32  (b)  )  be  and  the  .same  are 
hereby  denied. 

(Bi  The  aforrsaid  procredings  in 
Docket  Nos.  G-2229.  G-2231.  G-2232.  and 
G-2242  be  and  the  same  hereby  are  con- 
solidated for  purposes  of  hearing. 

(C>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7.  15,  and  16  of  the 
Natural  Gas  Act.  and  the  Commissions 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  >  18  CFR 
Chapter  I ) .  a  public  hearing  shall  be  held 
commencing  on  November  16.  1953,  at 
10;  00  a.  m  .  e.  s.  t..  in  a  Hearing  Room  of 
the  Federal  Power  ConmiLssion,  441  G 
Street.  NW..  'Washington.  D.  C.  concern- 
ing the  matters  involved  and  the  issues 
presented  in  the  above-entitled  proceed- 
ings. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  !;§  1.8  and  1.37 
(b>  <18  CFR  18  and  137  (b)  )  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Adopted:   October  23,  1953. 

Is.sued:  October  27, 19^3. 

By  the  Commi-ssion. 


[seal] 


J.  H.  Gutride. 
Acting  Secretary. 


(F.    R     Doc.    &3  9214;    Filed.    Oct.    30,    1953; 
8:47  a.  m.J 


(Docket  No.  G- 22381 


SoiTHERN  California  Gas  Co.  and 
SoiTHERN  Counties  Gas  Co.  of  Cau- 
fornia 

ORDER    fixing    DATE  OF   HEARING 

On  September  3.  1953.  Southern  Cali- 
fornia Gas  Company,  and  StKUhern 
Counties  Gas  Company  of  California 
(Applicants),  California  corporations 
with  their  principal  offices  in  Los  An- 
geles. Califorma,  filed  joint  appli(^alion 
with  the  Federal  Power  Commission  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  the  con- 
struction and  operation  of  approximately 
28.700  feet  of  30-inch  pipeUne  extending 
in  a  southerly  direction  from  Applicants' 
30-inch  pipeline  in  the  city  of  Los  An- 
geles to  a  junction  with  Applicant.^  16- 
inch  pipeline  in  Los  Angeles  County  Cal- 
ifornia, together  with  regulating  and 
measuring  facilities,  for  the  transporu- 
tion  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission,  as  desiiibed 
in  the  application  on  file  with  the  Cora- 
mission,  and  open  to  public  inspect  ion. 

The  Commission  finds:  This  p.;. ced- 
ing is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1-32 
(b)  )  of  the  Conmiission's  rules  of  prac- 
tice and  proceduie.  Applicants  having 


Saturday,  October  31,  1953 

requested  that  their  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed  sub- 
sequent to  the  giving  of  due  notice  of  the 
filiiii^  of  the  application,  including  publi- 
cation in  the  Federal  Register  on  Octo- 
ber 7.  1953  »18F.  R.  6391). 

7 he  Commission  orders: 

iA>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com^ 
mi.ssion  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
inR  be  held  on  November  12.  1953.  at 
9:30  a.  m..  e.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW..  Washington,  D,  C.  concern- 
ing the  matters  involved  in  and  the 
issues  presented  by  the  application :  Pro- 
vided, however.  That  the  Commission 
may,  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceeding  pur- 
suant to  the  provisions  of  §  1.32  (bJ  of 
the  Commission's  rules  of  practice  and 
procedure. 

I B )  Interested  State  commissions  may 
participate  as  provided  by  SS  18  and  1.37 
4>  «18  CFTl  1.8  and  1.37  (f )  )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  October  23.  1953. 

Issued:  October  27.  1953. 

By  the  Commission. 


[SEALl 


J  H.  Gutride. 
Acting  Secretary. 


[P.  R.    Doc.    53-9215:    Filed,    Oct.    30.    1953; 
8:47  a.  m.J 


IDocket  No.  G-2246] 

Pacific   Gas  and  Electric   Co. 

ORDEn?  fixing  date  of  hearing 
On  September  14,  1953.  Pacific  Gas 
and  Electric  Company  (Applicant)  a 
California  corporation  with  its  principal 
ofiBce  in  San  Fi-anci.sco,  California,  filed 
ipphcation  with  the  Federal  Power  Com- 
nii.s.sion  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
Izintr  the  construction  and  operation  of 
approximately  1,500  feet  of  6^4 -inch 
pipeline  extending  from  Applicant's  20- 
inch  Hollister-Moss  Landing  Pipeline  to 
the  Kaiser  magnesia  plant  near  Moss 
Landing  in  Monterey.  County,  Cali- 
fornia, together  with  odorization,  regu- 
lating, and  metering  equipment,  for  the 
transportation  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission,  as 
tle.scribed  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  Commission  finds:  This  proceed- 
tag  IS  a  proper  one  for  disposition  under 
the  provisions  of  ?  1.32  (b)  (18  CFR 
1.32  ( b  I )  of  the  Commission's  rules  of 
Practice  and  procedure.  Applicant  hav- 
ing requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request  to 
**  heard,  protest  or  petition  having  been 
lied  subsequent  to  the  giving  of  due 
iiotice  of  the  filing  of  the  application  in- 
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eluding  publication  in  the  Federal  Reg- 
ister on  October  7.  1953  (18  F.  R.  6391). 
The  Commi.ssion  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.s.sion  by  sections  7  and  15  of  the  Natu- 
ral Gas  Act.  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  November  12.  1953.  at  9:45  a.  m., 
e.  s.  t..  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commission.  441  G  Street. 
NW.,  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
.sented  by  the  application:  Provided, 
however,  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
di.spo.se  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(B )  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f  >  )  of  the  said 
rules  of  practice  and  procedure. 

Adopted:  October  23.  1953. 

Issued:  October  27,  1953. 

By  the  Commission. 

fSEALl  J.  H.  Gutride, 

Acting  Secretary. 

[F     R.    Doc.    53  9216;    Filed,    Oct,    30,    1953; 
8:48  a,  m.J 


[Docket  Nos.  G-2274.  G-2275,  G-2276.  G-2277. 
G-2278,   G-22811 

United  Fuel  Gas  Co. 

ORDER    modifying    ORDERS    SUSPENDING 
PROPOSED    tariff    CHANGES 

In  the  matters  of  United  Fuel  Gas 
Company,  Docket  No.  G-2274,  Atlantic 
Seaboard  Corporation,  and  Virginia  Gas 
Transmi.'^sion  Corporation.  Docket  No. 
G-2275.  Central  Kentucky  Natural  Gas 
Company,  Docket  No.  G-2276.  Common- 
wealth Natural  Gas  Corporation.  Docket 
No.  G-2277.  Roanoke  Pipe  Line  Company. 
Docket  No,  G-2278.  The  Ohio  Fuel  Gas 
Company.  Docket  No.  G-2281. 

The  Commission,  upon  further  con- 
sideration of  the  orders  adopted  on  Oc- 
tober 12.  1953,  in  Dockets  Nos.  G-2274. 
G-2275.  G-2276.  G-2277  and  G-2278,  and 
on  October  15.  1953.  in  Docket  No.  G- 
2281.  and  issued  on  October  13  and  16, 
1953,  respectively,  orders  that: 

The  above-referenced  orders  be  modi- 
fied to  the  extent,  and  only  to  the  extent, 
that  in  lieu  of  the  pericxls  of  suspension 
therein  prescribed  pending  hearing  and 
decision,  the  respective  tariff  changes 
filed  by  each  of  the  above-named  com- 
panies be  suspended  and  their  use  de- 
ferred until  March  1,  1954.  unless  other- 
wise ordered  by  the  Commi-ssion,  and 
until  such  further  time  thereafter  as 
such  tariff  changes  may  be  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

Adopted:  October  21,  1953. 

Issued:  October  26,  1953. 

By  the  Commission, 

tsE.ALl  Leon  M.  PtTQUAY, 

Secretary. 

[F.   R.   Doc.   53-9213;    Filed.   Oct.  30,    1953; 
8;47  a.  m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28593] 

Plaster -Wallboard  From  Iowa  to 
Illinois  and  Missouri 

application  for  relief 

October  28.  1953. 

The  Commission  is  in  receipt  of  the 
above-eiititled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  il)  of  the 
Interstate  Commerce  Act. 

Filed  by :  W.  J.  Prueter.  Agent,  for  car- 
riers parties  to  his  tariff  I.  C.  C.  No.  A- 
3917. 

Commodities  involved:  Plaster-wall- 
board,  carloads. 

From:  Ft.  Dodge,  Gypsum,  and  Kola, 
Iowa. 

To:  St.  Louis.  Mo.,  East  St.  Louis, 
Granite  City.  MadLson.  National  City, 
Brooklyn.  Dupo,  and  Venice,  III. 

Grounds  for  relief:  Market  competi- 
tion. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter's  tariff  I.  C.  C.  No. 
A-3917.  supp.  28. 

Any  interested  per.son  desiring  the 
Commission  to  hold  a  hearing  upon  .such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mission. Rule  73.  persons  other  than  ap- 
plicants should  fairly  disclose  their  in- 
terest, and  the  po.sition  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer- 
gency a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
tion of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  heljd  subsequently. 

c"  > 

By  the  Commission. 


[ seal ] 


George  W.  Laird. 

Secretary. 


[F.    R,    Doc.    53  9227;    Filed.    Oct.    30,    1953; 
8:51   a.  m,] 


[4th  Sec.  Application  28594) 

Concrete  Beams  or  Joists  Between 
Points  in  Western  Trunk  Line  Terri- 
tory, and  Between  Points  in  Western 
Trunk  Line  Territory  and  South- 
western Territery 

application  for  relief 

October  28.  1953. 

The  Commi.ssion  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  relief  from  the  long-and-short- 
haul  provision  of  section  4  ( 1 )  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter.  Agent,  for  and 
on  behalf  of  earners  described  in  the 
application. 

Commodities  involved:  Beams  or 
joists,  structural,  reinforced  concrete  or 
tile,  carloads. 

Between :  Points  in  western  trunk  line 
territory,  and  between  points  in  tliat 
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territory,  on  the  one  hand,  and  poi  Qts  in 

southwestern  territory,  on  the  oth(r. 

Grounds  for  relief:  Rail  compe  ition, 
circuity,  to  maintain  grouping,  and 
analogous  commodity. 

Any  interested  person  desirin;  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com- 
mission in  writing  so  to  do  wit!  in  15 
days  from  the  date  of  this  notic?.  As 
provided  by  the  general  rules  of  pi  actice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fair  y  dis- 
close their  interest,  and  the  positio  i  they 
intend  to  take  at  the  hearing  wi  ,h  re- 
spect to  the  application.  Otherw  se  the 
Commission,  in  its  discretion,  ma  r  pro- 
ceed to  investigate  and  determiie  the 
matters  involved  in  such  appl  cation 
without  further  or  formal  hearing.  If 
becau.se  of  an  emergency  a  grsnt  of 
temporary  relief  is  found  to  be  nee  essary 
before  the  expiration  of  the  5-day 
period,  a  hearing,  upon  a  reque.H  filed 
witbin  that  period,  may  be  hel^  sub- 
sequently. 


By  the  Commission 

fSEAL) 


George  W.  Lai^d 
Sfcre 


[F.    B.    Doc.    53-9228;    Piled,    Oct.    3C 
851  a.  ml 


ary. 
,    1953; 


SECURITIES  AND  EXCHAfJGE 
COMMISSION 

(File  l/os   54  63.  59^7] 

Republic  Service  Corp.  and  Subsi  )iaries 

ORDER    approving    SUPPLEMENTAL    A 'PLICA- 

non  to  effectuate  amended  p^an  of 
reorganization 

October  26. 


1953. 

i"Re- 

cofapany, 

application 

proposing  to 

an    of 

approved    by 

provi- 

c  Util- 

acf)  : 

herein 

approval. 

tjundinR 

to  $5 


Republic    Service    Corporation 
public"!,  a  registered  holding 
having  filed  a  supplemental 
and  amendments  thereto 
effectuate    an    amended    joint 
reorganization   previously 
the  Commission  pursuant  to  the 
sions  of  section  11  (e>  of  the  Publ 
Ity  Holding  Company  Act  of  1935  <' 

The    transactions    proposed 
being  summarized  as  follows: 

1.  Republic,  with  stockholder 
will  reclassify  its  presently  outs 
common  stock  from  $10  par  valu^ 
par  value. 

2.  Republic    will    distribute 
shares  of  the  common  stock  of 
Public  Utilities  Corporation  ( 
the  holders  of  the  70.324  shares 
publics  presently  outstanding 
stock  on  the  basis  of  2  7  share 
for  each  share  of  Republic.     The 
bution  of  shares  of  GPU  will  be 
mitted    to    stockholders    by 
Tru.st  Company  of  Philadelphia,  T ; 
Agent  for  the  shares  of  Republ 
out  the  necessity  of  having  stoc 
forward    their    present    shares 
series  common  .stock  of  Republic 
full  shares  of  the  GPU  stock  will 
ered  and  holders  entitled  to 
shares  will  receive  registered 
of  Interest  in  shares  of  GPU. 
value  common  stock,  for  such 
shares:  these  Certificates  of 
be  accumulated  In  order  to  receivi : 
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NOTICES 

shares,  and  unless  so  accumulated  and 
presented  for  whole  shares  shall  expire 
by  their  terms  at  the  end  of  six  months 
after  issuance,  at  which  time  Provident 
Trust  Company  of  Philadelphia,  Distri- 
bution Agent,  shall  sell  the  shares  of  GPU 
to  which  the  remaining  Certificates  of 
Interest  are  entitled,  and  forward  the 
cash  proceeds  to  the  holders  of  the  Cer- 
tificates of  Interest  as  they  appear  on  the 
records  of  Provident  Trust  Company  of 
Philadelphia. 

3  Republic  will  sell  at  private  .sale  the 
remaining  shares  of  GPU  which  it  holds. 

4.  Republic  will  cause  its  wholly  owned 
subsidiary.  Republic  Service  Manage- 
ment Company,  to  dissolve  and  liqui- 
date. 

5.  Republic  will  organize  a  new  Penn- 
sylvania Corporation  ('Pennsylvania 
Corporation")  with  an  authorized  capi- 
tal of  100,000  shares  of  $5  value  common 
stock. 

6.  Republic  will  deliver  all  of  its  re- 
maining assets,  subject  to  all  its  liabil- 
ities, to  Pennsylvania  Corporation  in  ex- 
change for  the  latter  s  70,324  shares  of 
$5  par  value  common  stock,  which  in  turn 
will  be  distributed  to  Republics  stock- 
holders, on  a  share-for-share  basis. 

7.  Republic  will  be  dissolved. 

The  supplemental  application  havinp 
been  filed  on  August  5.  1953.  notice  of 
said  filing  having  been  given  in  the  form 
and  manner  required  by  Rule  U-23  pro- 
mulgated pursuant  to  said  act  and  the 
Commission  not  having  received  a  re- 
quest for  a  hearing  with  respect  to  said 
supplemental  application  within  the  time 
specified  in  said  notice  or  otherwise,  and 
not  having  ordered  a  hearing  thereon, 
and  the  Commission  having  i.ssued  a 
memorandum  Findings  and  Opinion  re- 
garding these  proposed  transactions; 

It  IS  therefore  ordered.  That  said  .sup- 
plemental application,  as  amended,  be, 
and  hereby  is.  granted. 

It  is  further  ordered  and  recited.  In 
view  of  the  requirements  of  sectiorvs  371 
•  f),  1808  (f>,  and  Supplement  R  of  the 
Internal  Revenue  Code,  as  amended,  that 
the  following  described  tran.sactions, 
propo.sed  in  said  Supplemental  Apphca- 
tion  Regarding  an  Amended  Plan  of 
Reorganization,  are  necessary  or  appro- 
priate to  effectuate  the  provi.sions  of 
section  11  'b»  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  are  neces- 
sary or  appropriate  to  effectuate  the 
integration  or  simplification  of  the  hold- 
ing company  system  of  which  Republic 
is  a  member: 

1.  Reclassification  of  the  presently 
outstanding  common  stock  of  Republic 
from  $10  par  value  to  S5  par  value  and 
corresponding  reduction  of  capital. 

2.  Organization  of  a  new  corporation 
under  the  laws  of  the  Commonwealth  of 
Pennsylvania,  bearing  the  same  name  as 
Republic,  having  an  authorized  capital 
of  100.000  shares  of  Common  Stock,  par 
value  of  S5  per  share. 

3.  Issue  by  the  new  Pennsylvania  cor- 
poration to,  and  acquisition  by.  Republic 
of  70,324  shares  of  common  stock  of  the 
par  value  of  $5  per  share. 

4.  Ti-ansfer  by  Republic  of  assets,  sub- 
ject to  liabilities  (actual  and  contin- 
gent),  to  the  new  Pennsylvania  corpo- 
ration, and  the  acquisition  of  assets  and 
•ssumption   of    liabilities   by   the   new 


Pennsylvania  corporation;  such  assets 
include  cash,  accounts  receivable  and 
33,500  .shares  of  the  common  stock  of 
Cumberland  Valley  Electric  Company 

5.  Distribution  and  transfer  of  70  324 
shares  of  common  stock  of  the  r.ew 
Pennsylvania  corporation  to  the  holders 
of  common  stock  of  Republic,  receipt 
thereof  by  such  stockholders,  and  .sur- 
render of  certificates  for  the  70  324 
shares  of  Republic's  common  .stock. 

6.  Dissolution  of  Republic  Service 
Management  Company. 

7.  Dissolution  of  Republic. 

By  the  Commission. 

ISEALl  Orval  L.  Dubois, 

Secretary. 

(F.    R.    Doc.    53  9219;    Piled,    Oct.    30,    1953; 
8:49  a.  m.J 


[Pile  No.  70-2788] 

Columbia  Gas  System,  Inc..  et  al. 

ORDER  authorizing  TRANSFER  BY  SUBHr)LD- 
INC  COMPANY  TO  PARENT  OF  SECURITIIS 
or  TWO  public-utility  SUBSIDIARIES 
AND  acquisition  BY  SUBHOLDING  COM- 
PANY OF  assets  OF  HON  PUBLIC-UTH  ITY 

subsidiaky 

October  27,  1953. 

In  the  matter  of  the  Columbia  Gas 
System.  Inc..  Atlantic  Seaboard  Corpora- 
tion. Amere  Gas  Utilities  Company, 
Virginia  Gas  Distribution  Corporation, 
Virginia  Gas  Transmission  Corporation; 
File  No.  70-2788. 

The  Columbia  Gas  System.  Inc.  ("Co- 
lumbia"), a  ref^istered  holding  company, 
Atlantic  Seaboard  Corporation  c  .'Sea- 
board"*, a  wholly  owned  .subsidiary  of 
Columbia,  and  a  registered  holding  com- 
pany, and  its  three  wholly  owned  -sub- 
sidiary companies.  Amere  Gas  Utilities 
Company  ( "Amere"  >,  Virginia  Gas  Dis- 
tribution Corporation  ("Distribution'), 
and  Virginia  Gas  Transmission  Corp< 'ra- 
tion ( "Tran-smisslon"  > .  having  Med, 
under  sections  6  (b>.  7.  9,  10  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act")  and  Rules  U-42,  U-43 
and  U-44  promulgated  thereunder,  a 
joint  application-  declaration  and 
amendments  thereto  for  approval  of  the 
following  transactions: 

Amere  will  declare  a  dividend  to  Sea- 
board in  an  amount  equal  to  its  eanungs 
.since  September  30.  1946.  retained  in 
the  busines.s',  if  any.  following  which  Sea- 
board will  sell  to  Columbia  for  cash  al!  of 
the  outstanding  securities  of  Amere 
The  purchase  price  will  be  the  am'  'int 
at  which  .such  .<:ccurities  are  carried  on 
the  books  of  Seaboard  immediately  pi  ior 
to  the  -sale  and  such  price  will  bo  'he 
amount  at  which  Columbia  will  record 
its  investment  in  Amere.  As  of  D*  (■  m- 
ber  31.  1952.  the  underlying  book  valuf  of 
.such  .securities  amounted  to  $3,383,- 
49046. 

Distribution  will  declare  a  dividend  to 
Seaboard  in  an  amount  equal  to  its  earn- 
ings since  September  30,  1946.  reuuned 
in  the  business,  which  a.s  of  December 
31.  1952  amounted  to  $11,072.47  sea- 
board will  sell  to  Columbia  for  cash  all  of 
the  outstanding  securities  of  Di?^tribu- 
tion.     The  purchase  price  will  be  the 
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amount  at  which  such  securities  are 
carried  on  the  books  of  Seaboard  im- 
mediately prior  to  the  sale  and  such  price 
will  be  the  amount  at  which  Columbia 
rill  record  its  investment  in  Distribu- 
tion As  of  December  31,  1952,  the  un- 
derlying book  value  of  such  securities 
iinounted  to  $3,070,669.93. 

Columbia  will  purchase,  at  the  par 
value  thereof,  such  additional  '.shares  of 
common  stock  of  Amere  and  Distribu- 
tion, respectively,  as  may  be  required  to 
provide  funds  in  an  amount  equal  ap- 
proximately to  the  dividends  to  be  de- 
clared by  Amere  and  Distribution  to 
Sealx)ard. 

S  aboard  will  ase  the  cash  proceeds 
received  from  the  .sale  of.  and  from  the 
dividends  declared  by.  Amere  and  Dis- 
tribution to  prepay  a  portion  of  Sea- 
board's outstanding  3'4  Percent  Install- 
r.enl  Notes  owing  to  Columbia. 

Tran.'^mis.sion  will  declare  a  dividend 
10  Seaboard  in  an  amount  equal  to  its 
earned  surplus  since  September  30.  1946. 
which,  as  of  December  31,  1952. 
amounted  to  $237,439.84.  Seaboard  as 
the  owner  of  all  of  Transmission's  out- 
tanding  securities  will  cause  Transmis- 
iion  to  be  dissolved,  will  acquire  all  of 
Tran.smission's  as.sets.  and  will  assume 
all  of  Transmission's  liabilities  other 
Lhan  those  to  Seaboard.  Seaboard  will 
record  the  assets  and  liabilities  at  the 
.•espective  amounts  at  which  they  are 
earned  on  the  books  of  Transmission. 
.\s  of  December  31.  1952,  the  net  plant 
and  property  of  Tran.smission.  repre- 
sented to  be  stated  at  original  cost, 
amounted  to  $11  699,906.58. 

The  application-declaration  states 
that  the  primary  purpo.ses  of  the  pro- 
posed transactions  are  to  simplify  the 
corporate  structure  of  the  Columbia  .sys- 
'^m  by  eliminating  the  holding  company 
status  of  Seaboard,  to  improve  the  lat- 
ter's  capital  structure  by  payment  of  a 
porti'in  of  its  indebtedness,  and  to 
achieve  operating  economies  and  greater 
ipeiating  efficiency. 

Notice  of  the  filing  of  said  application- 
declaration  h  ving  been  given  in  the 
!orm  and  manner  required  by  Rule  U-23 
promultiated  under  the  act.  and  the 
Commission  not  having  received  a  re- 
quest for.  and  not  having  ordered,  a 
hearing  in  re.siject  of  said  application- 
declaration;  and 

It  appearing  that  the  acquisition  of 
'■he  assets  and  the  assumption  of  the  lia- 
bilities of  Transmission  by  Seaboard,  and 
fte  liquidation  of  Transmi-ssion  have 
seen  approved  by  the  State  Corporation 
Commi.'^sion  of  Viivrinia,  the  state  com- 
fesion  of  the  state  in  which  Transmis- 
son  is  or,c;ani7ed  and  traiLsacting  its 
Jusiness;  that  the  sale  of  such  assets  by 
transmission  and  their  acquisition  by 
Seaboard  have  been  approved  by  the  Fed- 
fral, Power  Commi.s:>ion  under  the  Nat- 
a^-al  Gas  Act  of  1938;  that  the  issuance 
»nd  sile  of  common  stock  by  Distribution 
^s  bien  approved  by  the  State  Corpora- 
^n  Commission  of  Virginia,  the  state 
««nnii.ssion  of  the  state  in  which  Distri- 
bution is  organized  and  transacting  its 
"lisiiio.ss;  and  that  the  issuance  and  sale 
»J  common  stock  by  Amere  has  been  ap- 
proved by  the  Public  Service  Commission 
•■  Wo,it  Virginia,  the  state  commission 
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of  the  state  in  which  Amere  is  organized 
and  transacting  its  business;  and 

It  further  appearing  that  the  Com- 
mission, on  November  30,  1944,  issued  an 
order  (Holding  Company  Act  Relea.se  No. 
5455).  under  section  11  (b)  »1)  of  the 
act,  reserving  jurisdiction,  inter  alia,  in 
respect  of  the  retainability  by  the  Co- 
lumbia system  of  certain  cothpanies.  in- 
cluding Seaboard,  Amere,  Distribution, 
and  Transmission;  that  ba.sed  upon  the 
record  before  the  Commission  at  this 
time  it  is  not  manifest  that  such  com- 
panies are  not  retainable  by  Columbia, 
such  i.ssue  not  having  been  resolved: 
that  Columbia  ha-s  .stipulated  that  noth- 
ing contained  in  this  order  with  respect 
to  the  proposed  transactions  shall  be 
construed  as  a  determination  by  the 
Commission  of  the  retainability  or  non- 
retainability  of  Seaboard,  Amere,  Dis- 
tribution, and  Transmission;  and 

It  also  appearing  that  the  fees  and 
expenses,  estimated  at  $3,162.16,  includ- 
ing counsel  fees  of  $2,000  and  service 
company  fees  of  $700.  to  be  incurred  and 
paid  in  connection  with  the  propo.sed 
transactions  are  not  unreasonable;  and 
The  Commission  finding  that  the  pro- 
posed transactions  are  in  accordance 
with  the  applicable  standards  of  the  act, 
and  that  no  adverse  findings  are  neces- 
sary thereunder,  and  the  Commission 
deeming  It  appropriate  that  said  appli- 
cation-declaration, as  amended,  be 
granted  and  permitted  to  become  effec- 
tive without  the  imposition  of  terms  and 
conditions,  except  as  set  forth  below: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
subject  to  the  provLsions  of  Rule  U-24! 
that  said  application-declaration,  as 
amended,  be.  and  it  hereby  is,  granted 
and  permitted  to  become  effective,  forth- 
with, and  subject  to  the  Commission's 
reservation  of  jurisdiction  contained  in 
the  aforesaid  order  of  November  30,  1944. 

By  the  Commission, 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.    R.    Doc.    53-9222:    Filed.   Oct.    30.    1953; 
8:50  a.  m.] 


[File  No.  70-3137] 

U.MTED  Gas  Corp.  and  United  G.as  Pipe 
Line  Co. 

SUPPLEMENTAL  ORDER  REGARDING  ISSUANCE 
AND  SALE  OF  DEBENTURES  AND  CONCERNING 
FEES 

October  27,  1953. 
The  Commission  by  order  dated  Octo- 
ber 14,  1933,  having  granted  and  per- 
mitted to  become  effective  a  joint  appli- 
cation-declaration filed  by  United  Gas 
Corporation  ("United"),  a  gas  utility 
subsidiary  of  Electric  Bond  and  Share 
Company,  a  registered  holding  company, 
and  by  United's  wholly-owned  sub.sidiary. 
United  Gas  Pipe  Line  Company  ("Pipe 
Line")  concerning,  among  other  things, 
the  issuance  and  sale  by  United  of 
S2o.000.000  principal  amount  of  its  _. 
Percent  Sinking  Fund  Debentures  due 
1973,  pursuant  to  the  competitive  bid- 
ding requirements  of  Rule  U-50,  subject 
to  a  reservation  of  jurisdiction  with  re- 
spect to  the  results  of  competitive  bid- 
ding under  Rule  U-50  and  with  respect 
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to  certain  fees  aiid  expenses  incurred  or 
to  be  incurred  in  connection  with  the 
proposed  transactions; 

A  further  amendment  to  said  applica- 
tion-declaration having  been  filed  on 
October  27,  1953,  setting  forth  the  action 
taken  to  comply  with  the  requirements 
of  Rule  U-50,  and  stating  that  pursuant 
to  the  invitation  for  competitive  bids  on 
the  United  Debentures,  the  following 
bids  have  been  received: 


I'ndcrwriting  group 


Coupon    Prico  fo 


TIuLsry.  .ctiiart  &  Co.  Inc. 
The  h  irsi  Boston  Corp... 
Morean  St-Hil<y  <t  Co  . 

While,  W.l.l  A  Co 

Kf|uit:ihlc  .SiTiiritio.s  Corp 
lliirrinian   Kiploy   &   Co., 

Inc  .   

Goldman,  Sachs  &  Co.. 


Percf'it  Ptretnt 
3»i  H)0.  laiOO 
3Jt  101.  ObMIU 

[        37,  101.01000 


orp   .  I 

Co.,  ji 


Z%  too.  67990 


lAnnual 

'  co.st  of 

money 


PtTCtnt 
3.7407 
3.7%2 

3.8024 
3.  8260 


Said  amendment  .settjng  forth  that 
United  has  accepted  the  proposal  of  the 
underwriting  group  headed  by  Halsey. 
Stuart  &  Co.  Inc..  as  shown  above,  and 
further  stating  that  said  Debentures  will 
be  reoffered  to  the  public  at  a  price  of 
100.70  percent  of  the  principal  amount 
thereof,  resulting  in  an  underwriting 
spread  of  0.57  percent  and  an  aggregate 
spread  of  S142,500;  and 

The  record  also  having  Ijeen  completed 
with  respect  to  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions,  which  fees  and 
expenses  are  e.stimated  in  the  aggregate 
amount  of  $147,500  for  United  and 
$20,000  for  Pipe  Line,  including  815,000 
to  Baker.  Botts.  Andrews  &  Parish,  and 
Reid  &  Priest,  both  firms  being  coun.sel 
to  United.  $6,000  accountants'  fee  to 
Haskins  &  Sells,  $15,000  to  Dillon.  Reed  & 
Co.  Inc.,  for  services  as  financial  adviser 
to  United  in  connection  with  its  over-all 
financing  pro.gram  during  the  years  1952 
and  1953,  and  $7,500  legal  fee  to  Mill- 
bank,  Tweed,  Hope  &  Hadley.  counsel 
for  the  purcha.ser,  which  fee  is  to  be 
paid  by  the  purchaser;  and 

The  Commission  observing  no  basis 
for  adverse  findings  with  respect  to  the 
results  of  competitive  bidding  or  the 
fees  and  expenses  to  be  paid  in  connec- 
tion with  the  proposed  transactions,  and 
deeming  it  appropriate  that  .said  appli- 
cation-declaration, as  amended,  should 
be  granted  and  permitted  to  become 
effective  and  that  juri.'^diction  heretofore 
reserved  should  be  released: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
and  subject  to  the  terms  and  conditions 
contained  in  Rule  U-24  that  said  appli- 
cation-declaration, as  amended  be.  and 
the  same  hereby  is,  granted  and  per- 
mitted to  become  effective  forthwith; 
and 

It  is  further  ordered.  That  jurisdiction 
heretofore  resei-ved  with  respect  to  the 
results  of  competitive  bidding  and  the 
payment  of  fees  and  expenses  be.  and 
the  same  hereby  is.  released. 

By  the  Commission. 

tsEAL]  Orval  L,  DuBois, 

Secretary. 

[F.    R.    Dec.    53-9220:    Filed,    Oct.   30,    1903; 
8:49  a.  m.J 
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(File  No.  70  3140) 

Columbia  Gas  System.  Inc 

order  authorizing  issuance  and  sale  of 
notes  to  commercial  banks 

October  27,  1953. 
The  Columbia  Gas  System.  Incj  cCo- 
1.  mbia"  > .  a  registered  holdiny 
hciving  filed  a  declaration  and  an 
ment     thereto     with     this 
pursuant  to  sections  6  and  7  of 
he  Utility  Holding  Company  Act 
("act"'   regarding  the  proposed 
ing  of  not  in  excess  of  $25,000. 
eleven    commercial    banks    purs 
letter  agreements  which  provide 
other  things,  that  the  bank  loans 
prepaid  without  premium  at 


copipany, 

mend- 

.sion 

Pub- 

lof  1935 

rrow- 

from 

i^ant    to 

among 

may  be 

any  time. 


Com  nis 

the 


lior 
0(0 


NOTICES 

The  loans  are  to  be  evidenced  by  notes 
to  be  dated  October  30,  1953,  are  to  be 
due  September  30,  1954.  and  are  to  carry 
an  interest  rate  of  3»4  percent  annually, 
which,  it  is  stated,  is  the  current  prime 
rate. 

The  proceeds  of  the  proposed  bank 
loans  are  to  be  used  to  repay  an  out- 
standing i.s.^ue  of  .$25,000,000  of  3  percent 
Notes  to  banks  which  mature  October  31, 

1953. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commis- 
sion finding  that  the  applicable  provi- 
sions of  the  act  and  the  rules  promul- 
gated thereunder  are  satisfied  and  that 


no  adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  the  public  in- 
terest and  in  the  interest  of  invcston 
and  consumers  that  said  declaration,  as 
amended,  be  permitted  to  become  t  ffec- 
tive  forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  as  amended  be, 
and  it  hereby  is.  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEALl  Orval  L.  DuBoi"'. 

Secretary. 

[F.    R.    Doc.    53  9221;    Filed,    Oct.    30.    1953; 
8:49  a.  m.J 


